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Entries  / 

Guide  to  jt'reedom  of  Information  Indexes 

Federal  Register  Pages  and  Dates  /  94 

/     ■ 


THIS  INDEX  is  based  on  a  consolidation  of  contents  entries    TABLE  OF  CONTENTS 

appearing  in  the  January-June  issues  of  the  FEDERAL 

REGISTER  together  with  broad  subject  references.  The 

entries  are  arranged  first  under  the  name  of  the  agency 

which  issued  the  document.  Under  each  agency,  the  entries 

are  then  listed  alphabetically  within  the  categories  of  Rules, 

Proposed  Rules,  and  Notices.  Executive  Orders, 

Proclamations,  and  other  documents  from  the  President  are 

hsted  under  Presidential  Documents.  The  number  at  the  end 

of  each  entry  gives  the  pages  in  the  FEDERAL  REGISTER 

where  the  document  begins.  Use  the  table  of  Federal 

Register  Pages  and  Dates  at  the  back  of  this  index  to  locate 

the  issue  date  for  each  page  number.  This  index  is 

published  monthly  and  is  omiulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations, 
is  found  in  the  CFR  Index  and  Finding  Aids  volume,  and  is 
revised  as^xQanuary  1  each  year. 

The  LSA  (List  of\CFR  Sections  Affected),  a  cumulative 
numerical  finding^id,  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of  the 
various  CFR  volumes. 

ALL  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington.  D.C.  20402. 

Mildred  L  Isler  is  Chief  Editor  of  the  Federal  Register 
Index,  assisted  by  Melanie  Y.  Williams.  The  Index  is 
prepared  under  the  direction  of  Richard  L.  Claypoole,  I 
assisted  by  Laurice  A.  Clark. 

t 
INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area 
code  202-523-5227  or  (TDD)  202-523-5229.  These  are  not 
toll  free  numbers. 

SU^ESnONS  concerning  this  and  other  publications  of 
"tRe  Office  will  be  welcomed  by  Martha  L.  Girard,  Director, 
O^c&'of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  D.C.  20408. 
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FEDERAL  REGISTER  INDEX,  January—June  1990 


Acquired  Immune  Deficiency 

Syndrome,  National  Commission 

See  National  Commission  on  Acquired  Immune 
Deficiency  Syndrome 

ACTION 

RULES 

Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Freedom  of  Information  ^ct;  implementation: 
Uniform  f«  schedule  atifd  administrative 
guideuies,  201 52 
Lobbying  restrictions,  673i  i 

Pi^OPOSED  RULES 

Regulatory  agenda,  16800 

NOTICES 

Foster  grandparent  and  senior  companion 

programs;  income  eligibility  levels,  10268 
Grants  and  cooperative  avcements; 
availability,  etc.:     ,  ' 

MiniGrant  program,  3243 
Special  volunteer  programs — 
After  school,  weekend,  and  summer  time 
youth  illicit  drug  use  prevention 
demonstration  project,  23116  '' 

VISTA  projects—  ^  \ 

Regions  2,  3.  4.  8.  and  9,  8968 
VISTA  program  guidelines,  9343 

Actuaries,  Joint  Board  for  E^llment 

See  Joint  Board  for  Enrolbncnt  of  Actuaries 

Administration  on  Aging 

See  Aging  Administration 

AdministratiTe  Conference  of  the 
United  States 

RULES 

Recommendations: 


adjudicatory  decisions,  indexing 
public  availability;  visa  denials 
^'        processing  and  review^and  toeial 

security  disability  determinations,  use  of 
medical  penoniieli^  c»rrectian,  1663 

PROPOSED  RULES^ 

Recommendations:    / 

Ombudsmen;  uses  by  Federal  agencies,  13279 

Risk  communication  as  regulatory  alternative 

for  protecting  health,  safety,  and 

environment  1333 

NOTICES 

Meetings: 
Adjudication  Committee,  3428,  9476 
Administrative  Committee,  9131 
Financial  Services  Special  Committee,  6409 
Government  Ethics  Regulation  Special 

Committee,  24134 
Model  Rules  Working  Group.  3863.  18923 
Plenary  Session,  20483 


n* 


Regulation  Committee,  2119,  3863,  9476, 

14988,  21764 
Rulemaking  Committee,  14330,  23833      ' 
Model  Rules  Working  Group,  23833 

Advisory  Committee  on  Federal  Pay 

See  Federal  Fay,  Advisory  Committee 

Advisory  Council  on  Historic 
Prraervation 

See  Historic  Preservation,  Advisory  Council 

African  Development  Foundation 

RULES 

Drug-free  workplace  requirements;  contracts 
or  grants,  21681 

NOTICES 

Meetings;  Sunshine  Act,  938 

Agency  for  Health  Care  Policy  and 
Research 

NOTICES 

Meetings;  advisory  committees: 
June,  23808.  23373 

Agency  for  International  Development 

See  International  Development  Cooperation 
Agency 

RULES 

Acquisition  regulations:  I 

Disadvantaged  enterprises;  contracting  and 

subcontracting  requirements,  8469 
Miscellaneous  amendments,  6801 
Disaster  relief,  economic  development,  and 
other  assistance;  food  commodities  transfer 
for  food  use,  23638 
Drug-free  workplac^requirements;  contracts 

or  grants,  21( 
Lobbying  restrjefions,  6736 


Biotechnology,  Federal  reguUtion;  agejjf  ^^of",„1^.on  Act;  implemenutk>n. 
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18620 
Correction,  20471 
Regulatory  agenda,  16806 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2887,  3243,  12748,  13179. 
13292,  22862.  22863 
Committees;  establishment,  renewal, 
termination,  etc.: 
International  Disaster  Advisory  Committee. 

13293 
Malaria  Vaccine  Program  Advisory 
Committee.  3901 
Housing  guaranty  programs- 
Indonesia.  19366 
Morocco,  7384 
Meetings: 
IiAmalional  Food  and  Agricultural 

Development  Board.  2888.  7933,  14141, 
21121,21798 

i 


Microenterprise  Advisory  Committee,  2888 
Research  Advisory  Committee,  10703 
Voluntary  Foreign  Aid  Advisory 
Conimittee,  2888,  14363 

Agency  for  Toxic  Substances  and 
Disease  Registry 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Himian  exposure  to  hazardous  substances 
and  adverse  health  outcomes, 
relationship;  pilot  and  epidemiologic 
studies,  12019 
Public  health  conference  support  program, 
3273.  11109 
Hazardous  substances  releases  and  facilitiet; 
health  assessmenU  and  effects;  quarterly 
listing,  20636,  24934 
Medical  waste,  public  health  implicatioas; 
report  to  Congress;  avulability,  1770 
Meetings: 
Multi-site  epidemiological  studies  at 

Superfund  sites;  concept  of  conducting, 
14474 
National  disease  registry  estabUshment; 

feasibility,  14338 
Scientific  Counselors  Board,  11634    , 
Superfund  program: 
Hazardous  substances  priority  list 

(toxicological  profiles),  11566,  18761 

Aging  Administratioa 

NOTICES 

Grante  and  cooperative  agreements; 
availabiUty,  etc.: 
Discretionary  funds  program.  4738.  8193 
Supportive  and  nutritional  services  to  i 
Native  Indians,  3770 

Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards         ., 
Administration  ' 

RULES 

Almonds  grown  in  California.  129 
Avocados  grown  in  Florida,  14232.  21003. 

21172 
Beef  promotion  and  research  order,  20444  ' 
Celery  grown  m  Flonda,  2362 
Cotton: 
Classification,  testing,  and  standards- 
User  fees,  20439 
Dairy  products;  grading,  inspection,  and 
standards: 
Fee  increase,  2360 
Egg  and  egg  products  inspection  and  grading: 
Fees  and  charges  increase,  13231 
Reporting  and  recordkeeping  requirements, 
23421 
Egg  research  and  promotion  order,  6972 
Filberts/hazelnuu  grown  in  Oregon  and 
Washington.  724.  8904,  23183 
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Agricaltnral 

Fresh  apples  divenioa  program  (1988  crop), 

SS63 
Grapes  (Tokay)  grown  in  California,  23959 
Grapes  grown  in  California,  9416 
Kiwifruit  grown  in  California,  5568,  19717 
Leinoits  grown  in  California  and  Arizona,  3, 
728,  1173.  1790,  2803.  3570,  4600,  5567. 
6358,  7471,  8903.  9867.  10767,  11887, 
12805.  13899.  14%1,  17749.  18858,  19717, 
20587.  21740,  22774,  43539,  24213,  23817 
Limes  grown  in  Florida.  14232,  21172 
Marketing  orders;  expenses  and  rales  of 

assessment,  26419 
Meats,  prepared  meats,  and  meat  products: 
Meat  grading  and  certification  services;  fees, 
20441 
Melons  grown  in  Tejias,  723.  19719.  19720 
Milk  marketing  orders: 
Great  Basin,  18303 
New  York-New  Jersey,  3198,  5716 
Southern  niinob-Eastem  Miiaouh,  2226, 

12810 
Southwest  Plains,  10999 
Tampa  Bay,  18098 
Upper  Florida  et  al.,  17589,  25962 
Upper  Midwest.  26634 
Nectarines  grown  in  California,  24215 
Otives  grown  in  California,  4397 
Onions  (Vidalia)  grown  in  Georgia,  713 
Onions  grown  in  — 
Idaho,  25071 

Oregon.  25071  * 

Texas.  7689,  12807,  239(M) 
Oranges  (navel)  grown  in  Arizona  and 
California,  1,  726,  839,  841,  1 171.  1788. 
2604.  3567.  3937.  4598,  5564.  6355.  7687. 
8901.  9867.  10765.  26629 
Oranges  (Valencia)  grown  in  Arizona  and 

Cabfomia.  839.  26629 
Oranges,  grapefruit,  tangKines,  and  langelos 
grown  in  Rorida,  1786,  2222,  2223,  2601, 
3565,  8441.  21533 
Peaches  grown  in— 

Georgia,  1379,  7289  '> 

Peanuts,  domestically  proituced,  22776 
Pears  (winter)  grown  iq  Oregon.  Washington, 

and  California,  18097 
Pears,  plums,  and  peaches  grown  in  CaUfomia, 

24215.  25956 
Pineapple,  canned;  grade  standards,  3029 

Correction.  5541.  19001 
Pififf|Hii»»;  grade  standards,  22765 

Comction,  23836 
Pork  promotioo,  researcV  and  consumer 

inforaatioa,  21847 
Potatoes  (Irish)  grown  in — 
Colorado,  8443,  23069 
New  Mexico.  21375 
Southeastern  Stales.  2277S 
Texas 

Washington.  12806 
Poultry  and  rabbif  products  grading: 

Fees  and  charges  increase.  13251 
Prunes  (dried)  produced  in  CaUforaia.  5370. 

19617 
Raisfiis  produced  from  grapes  grown  in 

California.  2224.  12806.  24071 
_  Snap  beans;  grade  standards.  22772 

Correction.  24026 
Speamunt  oil  produced  in  Far  West,  4983. 

8905.  14409.  18859.  21006 
Tobacco  inspection: 
Growers'  referendum  results,  21737 
Inspection  and  grading  for  import;  fees  and 
charges.  23699 
Tomatoes,  canned;  grade  itin^^rds.  9412 


Almoi 


;  standards. 


ler,  3064.25669^ 
go>rlna~ 

')      ..... 


Correction.  12805,  12990 
Tomatoes  grown  in  Florida.  7879 
Watermelon  research  and  promotion  plan. 
2047.  13253 

Correction.  20443 

PROPOSED  RULES 

mds  grown  in  California.  9457.  17618. 
21202 
Avocados  grown  in  Florida.  10785 
Beef  promotion  and  research  order,  6400 
Citrus  juices  and  products;  fees  increase,  13280 
Cotton: 
Classification,  testing,  and  standards- 
User  fees,  10781 
Cranberries  grown  in  Massachusetu  et  al..  295. 

19741 
Dairy  products;  grading,  inspection,  and 
standards: 
Dry  whey,  24248 
Dairy  promotion  program: 
State  or  regional  dairy  product  promotion, 
research,  or  nutrition  education 
progthms;  procedures  for  denyiHjg. 
suspending  or  terminating  certification 
of  qualification,  11024 
Egg  and  egg  products  inspection  and  grading: 
Fees  and  charges  increase.  3963 
Correction,  5118 
Egg  research  and  promotion  order,  3064,  25669^ ' 
Filberts/'hazelnuu  grown  in  Oreg( 

Washington,  19632,  23205 
Fruits;  import  regulations,  24249 
Grapes  (Tokay)  grown  in  California,  21754 
Grapes  grown  in  California.  5602 
Kiwifruit  grown  in  California.  20799 
Limes  grown  m  Florida,  10785.  19740 
Marketing  order*'  expenses  and  rates  of 

assessment,  12846,  22033 
Meats,  prepared  meats,  and  meat  producU: 
Meat  grading  and  certification  services;  fcAk 
3962  ^ 

Melons  grown  in  Texas,  7903,  8146 
Milk  marketing  order  program;  changes,  12369 
Milk  marketing  orders: 
Eastern  Ohio- Western  Pennsylvania,  25617 
Great  Basin,  12848,  22798 
Louisville- Lexington-Evansville,  5852 
New  England  et  al..  21556 
North  Carolina,  11506,  25618 
South  Carolina,  11506,  25618 
Southern  Illinois-Eastern  Miaiouh.  79Q4 
Southwest  Plains.  5854 
Tampa  Bay,  7718 
Upper  Florida  et  al.,  1 1599 
Upper  Midwest.  8472,  23089 
Nectarines  grown  in  California,  1 1592 
Olives  grown  in  California.  737 
Onioas  grown  in— 
Idaho.  21555 
Oregon,  21533 
Texas,  437.  7717.  21041         , 
Oranges  (navel)  grown  in  Arizona  and 

California,  9453  | 

Oranges  (Valencia)  grown  in  Arizona  and 

California,  9453,  23938 
Oranges,  grapefruit,  tangerines,  and  langelos 

grown  in  Florida,  12367 
Papayas  grown  in  Hawaii.  22797 
Peaches  grown  in — 
Colorado.  5852,  26452 
Georgia.  24094.  24096 
Peanuts,  domestically  produced.  14096,  24097 
Pears  (winter)  grown  in  Oregon.  Washington, 

and  Califomu^  12368 
Pears,  plums,  and  peaches  grown  in  California. 
11392,12663 


Pistachio  nuts,  shelled;  grade  standards,  2383 
Pork  promotion,  research,  and  consumer 

information.  11025 
Poutoes  (Irish)  grown  in— 

California,  14287  ^ 

Colorado,  299,  19631 

Oregon  ,  14287 

Southeastern  sutes,  18909 

Washington,  9460,  25137 
Poultry  and  rabbit  products  grading: 

Fees  and  charges  in^ease,  3963 
Correction,  5118 
Raisins  produced  from  grapes  grown  in 

California,  13540,  23445 
Spearmint  oil  produced  in  Far  West,  12498 
Tobacco  inspection:  ^__^^ 

Grower  referendums,  1 1023^^^ — '^    ^^ 

Inspection  and  grading  for  import;  fees  and 
charges,  4615 
Watermelon  research  and  promotion  plan,  6261 

NOTICES 

Beef  promotion  and  research: 
Cattlemen's  Beef  Promotion  and  Research 
Board;  certification  and  nomination. 
8498 
immittees;  establishment,  renewal,  ^ 

iination.  etc.: 
Flue-Cured  Tobacco  Advisory  Committee. 
22825 
GranU  and  cooperative  agreements; 
availability,  etc.: 
Federal-State  marketing  improvement 
program.  1686 
Meetings:  ! 

.   Cotton  Marketing  Advisory  Commiiye. 
)     -  8970  V 

/  Flue-Cured  Tob^Spo  Advisory  Con 
/  24134 

Perishable  Agricultural  Comrooditiec  Act 

Industry  Advisory  Committee,  335,  5486 
Tobacco  Inspection  Services  National 
Advisory  Committee,  23455 
Tobacco  inspection: 
Growers'  referendum,  21764 


^Committe 
^-t«nnii 


imiwe, 
ommtnee. 


f 


Agricnltural  Roearch  Seiricc 

NOTICES 

Patent  licenses,  exclusive: 
AgriSense,  14330 

Amicale  Industries,  Inc.,  12239  '' 

Athens  Research  ft  Technology,  Inc.,  15255 
Embrex,  Inc.,  25143 
Sandoz  Crop  Protection  Corp.,  6298,  12239 

Agricnltnral  Stabilizatioo  and 
Cooienratioii  Service 

RULES 

Conservation  reserve  program,  19243 
Federal  claims  collection;  administrative  oflset, 

1557 
PROPOSED  RULE^ 

Conservation  and  eiivironmental  programs: 
Emergency  conservation  program,  maximum 
cost-share  percentages  calculation 
clarification,  etc.,  11384 
Farm  marketing  quotas,  acreage  allotments, 
and  production' adjustment: 
Tobacco,  25096 

NOTICES       "        j      I 
Feed  grain  donations: 
Navajo  Indian  Reservation.  AZ.  NM.  and 
UT.  20811 


Navajo  Tribe  Indian  Reservation.  AZ,  NM, 

and  UT,  10269 
Standing  Rock  Sioux  Tribe.  ND  and  SD, 
2119 
Marketing  quotas  and  acreage  allotments: 

Tobacco,  4460,  4461,  7750 
Warehouses,  licensed;  list  availability,  13580 

Agriculture  Department 

Set  also  Agricultural  Marketing  Service, 
Agricultural  Research  Service; 
Agricultural  Stabilization  and 
Conservation  Service;  Aaimal  and  Plant 
Health  Inspection  Service;  Commodity 
Credit  Corporation;  Cooperative  State 
Research  Service;  Economic  Research 
Service;  Farmers  Home  Admmistration; 
Federal  Crop  Insurance  Corjxjrjrtion; 
Federal  Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Food  Safety  an^ 
Inspection  Service;  Foreign  Agricultural 
Service;  Forest  Service;  Human  Nutrition 
Information  Service;  National  Agricultural 
Sutistics  Service;  Packers  and  Stockyards 
Administration;  Rural  Electrification 
Administration;  Rural  Telephone  Bank; 
Soil  Conservation  Service 

RULES 

Acquisition  regulations,  7333 
Debt  management: 
Debt  settlement  policies  and  procedures; 
setoffs  and  withholdings  of  program 
payments;  CFR  Part  removed,  18591     r 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Immigration  and  NationaUty  Act  (Section 

2I0A);  replenishment  agricultural  workers: 
Shortage  number  determination 

methodology,  106 
Reporting  and  recordkeeping  requirements, 
-    14231 
Lobbying  restrictions,  6736 
Organization,  functions,  and  authorit; ' 
delegations: 
Small  Community  and  Rural  Devdopment, 
Assistant  Under  Secnelary,  18(|97 

PROPOSED  RULES 

Archaeological  resources,  protection; 

regulations,  2848 
Program  Fraud  Civil  Remedies  Act; 

implementation,  636 
Regulatory  agenda,  15908 


NOTICES 


i 


Agency  information  collection  activi  ies  under 
OMB  review,  39,  1069.  1855.  25 12,  3428, 
4213,  6297,  7348,  8498,  9343.  10(39.  11628. 
12687,  13815,  14842,  17650,  18IO,  . 

20485.  21413,  23255.  23954.  2534  7,  26474 
Agricultural  commodities,  overseas  c  pnations; 

types  and  quantities,  12239 
Committees;  esublishment,  renewal, 
termination,  etc.: 
Agricultural  Biotechnology  Reseai  ch 
Advisory  Committee.  2397 
'    Burley  Tobacco  Advisory  Comlhi  lee, 
13815.  14916 
Cotton  Marketing  National  Advise  ry 

Committee.  20485 
iHuman  Nutrition  Scientific  Counsflors 
J        Board.  9151 
'  Microbiological  Criteria  fbr  Foodi 

Advisory  Committee.  11628,    4842- 
National  Arboretum  Advisory  Council. 
24597  1 1 


uniform 


National 


Scrapie  Negotiated  Rulemaking  Advisory 
Committee.  6662  ' 
Grant  and  cooperative  agreement  awards: 
Ohio  Sute  University.  19975 
Praiqe  View  AAM  University,  5486 
University  of— 
Illinois,  5487 
Maryland,  5487 
Immigration  and  Nationality  Act  (Section 

210A):  shortage  number  determination,  39 
Import  quotas  and  fees:  — 

Meat  import  limitations;  quarterly  estimates, 

335,  12875 
Sugar— 

.  Quota  period  and  amount  modification, 
2255.  18011 
Mediterranean  and  Oriental  fruit  fly; 

emergency  declaration,  5485         / 
McegngfTk  /^ 

A^ioil^re  Biotechnology  Reseah:h 

Advisory  Committee,  2859.  6297.  11235. 
22044 
Human  Nutrition  Board  of  Scientific 

Counselors,  5640 
Microbiological  Criteria  for  Foods  National^ 

Advisory  Committee,  1069 
National  Plant  Genetic  Resources  Board, 
1855 
Poultry  flocks,  salmonella  enteritidb  in; 

emergency  declaration,  5485 
Privacy  Act: 
Systems  of  records,  1)628.  13337 


A^  Force  Department 
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RULES 

Claims  and  litigation: 
Administratiye  claims  on  behalf  of  and 
against  government  for  personal  injury 
and  property  damage,  2809 
*  Official  records  for  admission  into  evidence; 
authentication;  CFR  Part  removed, 
18600 
Records  and  other  documentary  material; 
copying,  certifying,  and  searching;  fee 
schedule.  20787 
Helease  of  information  relabng  to  criminal 
proceedings;  CFR  Part  removed.  20787 

PROPOSED  RULES 

Privacy  Act;  implementatioii,  21755 
Public  relations: 
Command  contractor  pLTformance 
assessment  systems,  9733 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignmenu  and  closures— 
Bergstrom  Air  Force  Base,  TX.  4656 
Eaker  Air  Force  Base,  AR.  4655 
Eaker  Air  Force  Bast,  AR,  et  al.,  18743 
Holloman  Air  Force  Base,  NM,  4656 
Los  Angeles  Air  Force  Base,  CA,  4655 
Myrtle  Beach  Air  Force  Base.  SC,^55 
Myrtle  Beach  Air  Force  Base.  SC  eTal.. 

18744 
Pease  Air  Force  Base.  NH.  23468 
Vandenberg  Air  Force  Base.  CA.  4656 
Over-the-horizon  backscatter  central  radar 
system.  MN  and  SD,  construction  and 
operation.  1863 
Scott  Air  rorce  Base,  IL;  joint  use,  1 1044 
Utah  Test  and  Training  Range;  electronic 
combat  capability  program,  1 1044 
Health  care  delivery;  catchment  am 

management  demonstration  projects,  3431 
Meetings: 
Air  Force  Academy  Board  of  Visitors,  3996 


^  Akokoi 

Air  University  Board  of  Visitois,  1864 
Community  College  Board  of  Visitors,  3248 
Scientific  Advisory  Board,  56,  1076.  1248, 
2403,  3082.  4464.  5652,  5880.  6817.  7021. 
•     7361.  7526,  8976.  9350,  9746.  10091, 
11044,  11244,  11994,  12707,  13821. 
14102,  17637.  17658.  18929,  20293. 
20391,  21642,  22828,  23583,  25863.  26741 
Patent  licenaes.  exclnave: 

Flow  Rescarcit  Inc.,  4891 
Privacy  Act: 
Systems  of  records,  21770 

Alcohol,  Drug  Abuse,  and  Mental 


DmaAbuse,  and  N 
Ith  yMministratkw 


Heakh 

NOTICES  / 

Committees;  establishment,  renewal, 
termination,  etc.: 
High  Risk  Youth  Review  Committee,  9954 
Federal  agency  urine  drug  testing;  certified 
laboratories  meeting  minimum  standards, 
Ust,  485,  8896,  18177,  19666 
Suspensions.  3107 
GranU  and  cooperative  agreenenla; 
availabihty.  etc.: 
Alcohol  and  other  drug  abuse;  faculty 

development:  clinical  training.  4684 
Community  partnership  program;  drug  abuse 
and  alcohol  abuse  prevention 
demonstration  program.  8539 
Drug  abuse  treatment- 
Disaster  relief  assistance.  9762 
Improvement  projects  in  tarfel  ctliet,  9764, 

12910 
Waiting  list  reduction  program,  24316 
'hIV  infection  and  AIDS;  mental  health 

aspects  traimng.  3483  r 

Illegal  drug  and  alcohol  abuse  preventioB; 

communications  programs.  1 1258 
Mental  health  services  research 
demonstration  projecu  (adults 
community  support  program),  4015, 
13833 
Model  comprehensive  treatment  programs 

for  critical  populations.  10809 
Model  drug  abuse  treatment  programs— 
Correctional  settmgs,  13960.  17501 
Non-incarcerated  crimmal  justice 
populations,  13966 
State  human  resource  development  ^rt>gram. 
2412 
Meetings:  ^ 

Subatance  abuse  prevention  technical 
MMtance  workshops,  3485,  12910 
"Meetings;  advisory  comminees: 
January,  1267 
February,  1102.3107,5891 
March.  5891 
April.:  12022 

May.  12022.  13836,  17501.  18959 
June,  13836,  18959 
July.  260h5 
Organization,  fiinctioas,  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 


AlcoM,  Tob«xo  and  Ftreannt 

RULES 

Alcohol,  tobwxo,  and  other  excise  taxes: 
Distilled  spiriu  products;  tax  credit  fbr 
or  flavor  content,  19058 


J 


Akohot 


Correction,  23634 
Alcohol;  viticulturml  area  designations: 
Arroyo  Grande  Valley.  CA,  285 
Mt.  Veeder.  CA.  S842 
Alcoholic  beverages: 
Alcoholic  Beverage  Labeling  Act  of  1988; 

health  warning  suteroent,  5414 
Distilled  spirits  plants- 
Brandy  and  whisky  treated  with  wood; 
label  disclosure.  1061,  1768.  1912 
Foreign  nongeneric  names  of  geographic 
significaoce  used  in  designation  of 
wines.  17960 
Wine  regulations;  revision  and  recodification, 
24974 
Firearms: 
Blasting  agents,  transportation  and  storage 

facihties;  DOT-required  placards.  21862 
Fireworks  industry;  explosive  materials,  3717 

PROPOSED  RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Machine  guns,  destructive  devices,  and  other 
firearms;  classification  as  collector's 
items;  withdrawn,  18736 
Alcohol,  viticultural  area  designations: 
Chalk  Hill,  CA,  20168 
Mt.  Harlan.  CA.  22925 
Alcoholic  beverage*: 
Wine,  distilled  spirits,  and  malt  beverages- 
Fill  standards;  withdrawn.  3980 
Wine,  fill  standards;  new  500  millihter  size, 
12522 
Regulatory  agenda.  16685 

NOTICES 

AlcohoUc  beverages: 

Display  and  retailer  advertising  specialties; 
r      dollar  limitations.  4747 
Coaunefce  in  explosives: 

Explonve  materials  list,  1306 
Flrcarnis: 
.Federal  firearms  privileges  reitontion;  list. 
5939,  14549 
Organization,  functions,  and  authority 
delegations: 
Associate  Director  (Compliance  Operations) 
et  al..  17526 

AaiBud  uid  Plant  Health  Inipection 
Scrrkc 

RULES 

Animal  welfare: 
Hones  and  other  farm  animals;  terms; 
definitions.  12630    - 
Exporution  and  importation  of  animals  and 
animal  products: 
African  hone  sickness;  horses  from  Portugal 
and  Yemen  Arab  Republic.  7883,  21534 
Cattle  from  Mcxko.  12632 
Commuted  traveltime  allowances,  2227, 

11157 
41arry  S.  Truman  Animal  Import  Center — 
Embarkation  quarantine  facilities  approval, 
6358.  10030 
/Limited  ports  of  entry— 
Fairbanks,  AK.  19253 
Hanvaiian  juid  territorial  quarantine  notices: 
Mangoes;  hot  water  dip  treatments,  5433 
Interstate  transportation  of  animals  and  ammal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 
Stale  and  area  dasMfications.  3200.  12163. 
19054.  250SI 
Brucellosis  in  swine — 
Slalc  and  area'^tkMifications,  419.  7882. 
24840 
E4(«ine  inftctious  anemia.  1 3504 


Poultry  affected  by  salmonella  enteritidis, 

5576,  11887,  12631,  18099 
Pseudorabies,  19245 
Swine  identification,  1 1 1 54 
Correction,  15320 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,  2221. 

3564.  15213.  25297 
Work  at  laboratories,  border  portt,  sea  portt, 
and  airports<  fee  increase.  3197 
Correction.  7289 
Plant-related  quarantine,  domestic: 
Gypsy  moth,  711.  6726 
Mediterranean  fruit  fiy.  712.  3037.  6353. 
97 1 9.  1 924 1 ,  2 1 674,  223 1 9,  22320 
Plant-related  quarantine,  foreign: 
Grapes  from  Australia,  25950 
Plant-related  quarantine,  safeguard: 
Untreated  oranges,  ungerines,  and  grapefruit 
from  Mexico  transiting  U.S.  to  foreign 
countries,  23065 
PROPOSED  RULES 
Animal  welfare: 
Horse  protection — 

Designated  qualified  persons  (DQP);  pre- 
show  inspection  guidelines  for  soring 
horses,  1 1 385 
Standards,  12202,  12667 
Horses  and  other  farm  animals;  humane 
care,  23748 
Exportation  and  importation  of  animals  and 
animal  products: 
Calves  imported  from  Canada,  21042 
Fresh,  chilled,  and  frozen  meat  and  milk  and 
milk  producU,  importation;  rinderpest 
and  foot-and-mouth  disease.  18342 
Horse  quarantine  facility  standards:  fees 

collection  al  animal  quarantine  facilities, 
4849 
Horses  from  countries  affected  with 

contagious  equine  metritis,  22338 
Limited  ports  of  entry- 
Fairbanks,  AK,  3969 
Ostriches  and  other  ratites,  21879 
Honeybees  and  honeybee  semen  from  New 

Zealand.  3968.  7499 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 
Concentration  immunoassay  technology 
(CITE)  test.  19268 
Brucellosis  in 
Panicle  conceiftration  fluorescence 
immuncyfasay  (PCRA)  test,  12848 
Plant-related  qua-antine,  domestic: 
Black  stem  ruik.  11208 
Citrus  canker.  ^1^209,  14037.  18342 
Plant-relaied  quarantine,  foreign: 
Grapes  from  Australia,  3965,  17530 

Correction,  20023 
Hot  water  Ap  treatments  for  mangoes  from 
South  Amenca.  Central  America,  and 
West  Indies,  25313 
Plant-related  quarantine,  safeguard: 
•   Oranges,  ungerines,  and  grapefruit  from   i 
Sonora,  24093  \ 

Untreated  oranges,  tangerines,  and  grapefruit 
from  Mexico  transiting  U.S.  to  foreign' 
countries,  15232 
Swine  health  protection: 
Treated  garbage,  feeding,  and  licensing; 
Sute  lists  removal,  15236 
Viruies,  serums,  toxins,  etc.: 
Aiitogenouii  biologies,  15233.  2S66i9 
Exempted  biological  products;  shipment, 
18345 


NOTICES 

Agency  information  collection  activities  under 

OMB  review,  25143 
Animal  welfare  lists: 
Horse  protection- 
Certified  designated  qualified  person 

(DQP)  programs  and  licensed  DQP's, 
7348 
Environmental  statements;  availability,  etc.: 
Animal  damage  control  program.  24597 
Genetically  engineered  bacteria;  field  test 
permits — 
Clavibacter  xyli  subsp.  cynodontis.  25144 
Xanthomonas  campestris  pv.  campestris, 
11^82 
Genetically  engineered  plants;  field  test 
permits — 
Cantaloupe  and  squash  plants.  11979 
Cotton.  19973,  19974,  21046,  24910,  24911, 

25145,  25146 
Potatoes,  11980.  21893.  22935 
Soybeans.  2120.  22936.  24912 
Tobacco,  14842,  25988 
Tomatoes.  6809.  6810.  9151.  11981.  14443.^ 

21894.  24913.  25147 
Walnut  trees.  9152 
J^    Medfly  cooperative  eradication  program. 
25681 
Genetically  engineered  organisms  for  release 
into  environment;  permit  applications. 
2119.  4889.  5865,  9153.  14444.  19091, 
21048.  25989 
Horse  protection;  certified  designated  qualified 

person  programs,  24914 
Meetings: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,  4889 
National  Poultry  Improvement  Plan  General 

Conference  Committee.  23572 
Scrapie  Negotiated  Rulemaking  Advisory 
Committee,  14843.  24914 
Pseudorabies  in  swine;  approved  testing 

laboratories,  19286 
Veterinary  biological  products;  production  and 
esublishment  licenses,  450,  5945.  6409, 
8499.  15255,  21047.  25148 


Antitrust  Diviiion 

NOTICES 

Competitive  impact  sutemcntsand  proposed 
consent  judgments: 
Baker  Hughes  Inc..  et  al.,  14874 
E.I.  du  Pont  de  Nemours  ft  Co.  el  al.,  5905 
Gillette  Co.  et  al..  12567 
North  American  Salt  Co..  21266 
National  cooperative  research  notifications: 
Advanced  Television  Research  Consortium. 

10707 
American  Telephone  ft  Telegraph  Co.  et  al., 

23988 
Arizona  Sute  University.  925.  14004 
Bell  Communications  Research,  Inc.,  1882, 

6324.  6325.  26791.  26792 
Bell  Communications  Research.  Inc..  et  al., 

11067 
CAD  Framework  Initiative,  Inc..  925,- 15295. 

26792 
Computer  Aided  Manufacturing- 
International,  Inc.,  4916 
Cooperation  for  Open  Systems  International. 

17680 
C.R.  Bard.  Inc..  et  al..  15295 
Ecolab  Inc  -lodophors  Joint  Venture.  1882 
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Halon  Alternatives  Rew^i|di  Corp..  Inc., 

8204 
Industry  Cooperative  for  Ozone  Layer 

Protection.  Inc..  14493 
International  Magnesium  Development 

Corp..  11269 
'  International  Partners  in  Glass  Research, 
'         8612 

Jewelry  Manufacturers  Project,  10012 
Lonza  Inc..  17681 
Microelectronics  ft  Computer  Technology 

Corp..  8612.  13200.  19114 
Microelectronics  Center  of  North  Carolina, 

4918 
NAHB  Research  Foundation,  Inc..  13199 
National  Center  for  Manufacturing  Sciences, 

Inc.,  7045,  22964 
National  Food  Laboratory.  Inc.,  4917 
National  Food  Laboratory.  Inc.,  el  al.,  19114 
1990  Horizontal  Well  Gravel  Pack  Prograin. 

12749 
Omega  Marine  Services  International.  Inc.. 

1740 
Open  Software  Foundation,  Inc..  14493. 

20861 
OSI/Network  Management  Forum,  926, 

7046r+5225,.21449 
PDES  Inc.  4918.  11067 
Petroleum  Environmental  Research  Forum, 

12298.  14494.  18191,  21951 
Portland  Cement  Association.  3497.  8204 
Power  Applications  Research  Center.  7046 
Recording  Industry  Association  of  America, 

Inc..  22965 
Sandvik  Special  Metals  Corp..  4917 
Semiconductor  Research  Corp.,  12750.  23989 
Software  Productivity  Consoriium.  926 
Southwest  Research  Institute,  1882,  11270, 

14404,  20862 
SQL  Access  Group.  12750 
.  Sumitomo  Chemical  Co.,  Ltd..  6325 
Surface  Cleaning  Technology  Consortium. 

11068 
UNIX  International,  Inc..  9517,  20862 
U.S.  Export  Council  for  Renewable  Energy, 

21952 

Architectural  and  Transportation 
Barriers  Compliance  Board 


RULES 

Freedom  of  Information  Act;  iniplemenution: 
Uniform  fee  schedule  and  administrative 
guidelines.  2518 
Organization,  functions,  and  authority 
delegations.  12638 

PROPOSED  RULES 

Regulatory  agenda,  16810 

NOTICES  " 

Meetings,  1070.  7353.  1814X  26477 


1 


Arctic  Research  Comnission 

NOTICES 

Meetings.  10088 

Arms  Control  and  Disarmament 
Agency 


NOTICES 

Meetings: 
General  Advisory  Committee.  4463 


Xrhy  Department  _, 

Sjee  also  Engineers  Corps 

HULES 

Freedom  of  Information  Act;  implementation. 

10870 
Litigation;  policy  and  procedures,  10350 
Military  reservatiotis  and  national  cemeteries: 
Private  organizations  on  Army  Department 
installations.  27104 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Armed  Forces  Recreation  Center,  Ft. 

DeRussy.  Waikiki.  HI.  1707 
Base  realignments  and  closures — 
?       Fort  Devens,  MA,  et  al.,  7769 
Fort  Dix,  NJ.  et  al..  4657.  24610 
Fort  Huachuca,  AZ,  et  al.,  26478 
Fort  Ord.  CA.  et  al..  5252 
Fort  Sh^dan,  WI.  20821 
Cold  weather  training  exercise  BRIM 

FROST,  AK,  3083 
DeSoto  National  Forest,  MS;  Mississippi 

National  Guard  Training  activities,  351  ^- 
Fort  Belvoir  Engineer  Proving  Ground,  VA,^ 

9488 
Johnston  Atoll  Che^cal  Agent  Disposal 
System,  4218,  23128 
.     Pueblo  Depot  Activity,  CO;  chemical  • 

'  munitions  disposal  facility,  21215 

White  Sands  Missile  Range,  NM 
Aerial  Cable  Test  Capability  (ACTC), 
construction  and  operation,  15262 
Forward  Area  Air  Defense  (FAADS) 
testing,  6817 
Health  care  delivery;  catchment  area 
management  demonstration  projects: 
Child/adolescent  mental  health,  1 5263 
Inventions,  Government-owned;  availability  for 

licensing,  26479 
Meetings: 
Armed  Forces  Epidemiological  Board.  13306 
Armed  Forces  Institute  of  Pathology 
Scientific  Advisory  Board.  20509 
Medical  Research  and  Development 

Advisory  Committee.  767 
Military  personal  property  claims 

symposium.  3762 
Military  personal  property  symposium, 

11636,20510 
ROTC  Affairs  Advisory  Panel,  2545,  13935 
Science  Board,  464,  3635,  3996,  4657,  5252, 
5253.  6303.  7526.  8976.  9941.  10280. 
11244,  12543,  13590,  13821.  18655. 
19296.  20181.  20182.  21215,  22060. 
23583.  25863.  25994.  25995 
U.S.  Military  Academy,  Board  of  Visitors, 

3762.  20510 
Memorandums  of  agreement: 

Environmenul  Protection  Agency;  Clean 

Water  Act  section  404<bXl)  guidelines 

compliance;  policy  and  procedures. 

1726.  5510,  9210 
Military  traffic  management: 
Carrier  participation  in  intenutional  throiigh 

Government  bill  of  lading  program; 

rates  soliciution.  10483 
Carrier  responsibility  certificate  revision.  768 
Freight  motor  carrier  qualification  program, 

7361 
Freight  rate  acquisition  programs;  petroleum 

products  movement  by  pipeline  carrier, 

procedures  modification,  1605 
Household  goods  and  unaccompanied 

baggage;  through  Government  bill  of 

lading  program,  6415,  7021 
International  and  domestic  carrier  evaluation 

reporting  systems;  standardization,  19643 


Bonnerflle 

International  Oovemment  bill  of  lading         / 

program;  annual  performance  bonds 

submission  method  and  bond  text; 

proposed  changes,  8513 
Intemationial  household  goods  shipments; 

intermodel  containers  use  feasibility, 

8514 
International  through  government  bill  of 

lading;  one  year  rate  cycle,  7769,  8515 
'   Personal  fmjperty  carrier  review  board, 

procedures,  9488 
Personal  property  shipments;  domestic  and 

intemationa]  visibility  payment,  6416 
Patent  licenses,  exclusive: 
Army  Electronics  Technology  and  Devices 

Laboratory.  25864 
Defense  Research  Technologies,  Inc.,  2545 
Schodowski,  S.S.,  26478 
.Privacy  Act:  ■" 

Systemsof  records,  13935  • 

Arts  and  Humanities,  Natio^ 
Foundation 

See  National  Foundation  on  the  Arts  and  the  \ 
Humanities 

Barry  M.  Goldwater  Scbotarship  and 
Excellence  in  EdocatioB 
Foundation 

NOTICES 

Meetings;  Sunshine  Act  12989 

Bicentennid  of  die  United  States 
Constitution  Commission 

See  Commission  on  the  Bicentennial  of  the 
United  Sut«s  Constitution 

Blackstone  River  Valley  National 
Heritage  Corridor  Conimiasioa 

NOTICES 

Meetings;  Sunshiny  Act,  4304,  17529    , 

Blind  and  Othei''  Severely 

Handicapped,  Coounittee  for 
Purchase  From 

\See  Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 

BonncTille  Power  Administration 

NOTICES 

Bonneville  Acquisition  Guide;  availability, 
,      18932 
Contract  rales: 

Pacific  Power  ft  Light  Co..  19297 
Environmaptal  sutements;  availability,  etc: 
Eugene-Medford  500-kV  TransmiMion  Line 

et  XI.,  21431 
Resource  programs,  14339 
Ross  Complex,  WA,  17806 
Floodplain  md  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
East  Fork  Salmon  River  fish  habitat 
I       improvement  project,  ID.  15269 
Lake  Rgc^velckokanee  salmon  hdlities, 
'       Ok  4467    ^ 
Long  term  intertie  access  policy  formnla 

allocation  experiment;  extension,  13824 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act: 
Surplus  energy  sales;  policy  adoptioa 
proposal,  6420,  17485 
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BoaMTllk 

"^       Wholeuk  power  ralet: 

Com  recovery  adjuMment  clause,  1 1637 

Cataitrophic  Nnclcar  Accidents, 
Presidential  Commission 

Sm  Presidential  Commission  on  Catastrophic 
Nuclear  AccidenU 

Census  Borean 

RULES 

Foreign  trade  tutistics;  Shipper's  Export 
Declarations;  S2S00  filing  exemption, 
21  lU 
NOTICES  ^1 

Census  pretest  (1992): 

Finance,  insurance,  and  real  esute,  7731 
Transportation,  communications,  and 
utilities,  7751 
Meetings: 
American  Economic  Association  Advisory 
.\  Committee  et  al ,  II 984 

''Population  and  housmg,  1990  decennial  census; 
technical  operational  plans  for  coverage- 
measurement  and  other  adjustment-related 
activities:  availability,  144SI 
Surveys,  determinations,  etc.: 
Communication  services;  annual,  14845 
Manufacturing  area;  annual,  14846 
Motor  freight  transporution  and 

warehousing.  890 
Retail  trade  dau;  annual,  891 
Single-esublishment  employers;  geographic 

location  and  kind  of  business,  22826 
Wholesale  trade;  annual,  1071 
Voting  age  population  for  1989;  estimates,  5488 

Centers  for  Disease  Control^ 

NOTICES 

Airborne  dieael  exhaust  particulates,  sampling 

and  analysis;  NIOSH  meeting.  23297 
Certified  coal  mine  dust  pef^SQal  sampling 

uniu;  performance  charactehxation  testing; 
NIOSH  meeting.  9771 
Coaunercial  portable  maaa-spectrometer  or 
fouher  transform  infrared  spectrometer  for 
industrial  hygiene  applicatioils  evaluation 
NIOSH  meeting,  14863 
Committees;  establishment,  renewal 
termination,  etc.: 
Advisory  Committee  to  Director,  5276 
Cutting  fluids,  occupational  exposure;  NIOSH 
request  for  comments  and  secondary  data, 
20637 
Cynonolgus.  African  green,  and  Rhesus 
monkeys;  importation  into  United  States; 
special  permit  requirement.  13210 
Electronic  performance  monitoring,  stress 
prevention  strategies;  protocol  peer 
review;  NIOSH  meeting.  21248 
Granu  and  cooperative  agreements; 
availability,  etc.: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
Education  programs;  written  materials, 
pictorials,  audiovisnals,  etc.;  content 
requirements.  10667.  23414 
Surveillance  evaluation  and  alternative 
surveillance  methods  development, 
19995 
Agricultural  research,  education.  <and  disease 

and  injury  prevention  centers,  26507 
Blood  lead  measurement  in  childhood  lead 

poiaoning  screening  programs,  23298 
Breast  and  cervical  cancer  prevention  and 
control  program,  20851 


Cancer  control  projects  for  farm  populations, 

24643 
Chlorinated  aromatic  compounds,  etc.; 

evaliution  and  commercialization,  232^8 
Construction  work;  health  and  safety 

programs,  19105 
Elevated  blood  lead  levels;  sutewide 

surveillance.  14474 
Epidemiological  and  ecological  research 
studies  of  Lyme  disease  in  New  York 
State,  19790 
Farm  family  health  and  hazard  surveillance, 

23982 
Filoviruses,  current  or  past  infections  in 
nonhumkn  primates;  detection 
technology,  19327 
Health  promotion  and  disease  prevention 
research  and  demonstration  centers, 
10669 
Hispanic  communities;  chronic  disease 

prevention  and  control  program,  26262 
Human  immunodeficiency  virus  (HIV) 

infection:  surveillance  evaluation.  26509 
Human  immunodeficiency  virus  (HIV) 
prevention—  »^^ 

Education  programs;  wrmen  materials, 
pictorials,  audiovisuals,  etc.;  content 
requirements,  10667,  23414 
Hemophilia  community:  sexual  and 

perinatal  transmission,  25174 
Information  interchange  and  technical  and 
financial  assistance  community-based 
projects,  13838 
Minority  community-based  organizations, 

9955.  12283  y 

Public  health  conference  support  program, 

4909 
Surveillance  evaluation  and  alternative 
surveillance  methods  development, 
19995 
Human  T-lymphotropic  virus  (HTLV)  types 
I  and  II  antibodies,  serological  tests, 
25708 
Injury  control  research  centers,  etc.,  13842 
Injury  prevention  and  control  research 

projects,  13839  ~- 

Listeria  monocytogenes  detection  test 

development,  2556 
Mammography  quality  assurance  program, 

25708 
Occupational  respiratory  disease  and 
musculoskeletal  disorders;  evaluation 
and  rehabiliution.  26510 
Occupational  safety  and  health- 
Agricultural  health  promotion  systems, 

25885 
Education  programs,  20638 
Injury  surveillance  in  agricultural  workers, 

25710 
Model  construction  program,  19328 
Work-related  diseases  and  injuries;  national 
prevention  strategies,  19107 
Preventive  health  service*— 
Sexually  transmitted  peases  and  acquired 
immunodeficiency  syndrome 
prevention/training  centers,  7570 
Public  health  conference  support  program. 

4020 
Refugees  health  programs,  12281 
Sexually  transmuted  diseases  research  and 
demonstration  projects,  17308.  19001 
State  and  community-based  childhood  lead. 

poisoning  prevention  program,  13844 
State-based  diabetes  control  program,  18027 
Tuberculosis  diagnostic  tests  based  on 

polymerase  cham  reaction  (PCR),  19789. 
22101  ' 


Meetings: 
Childhood  Lead  Poisoning  Prevention 

Advisory  Committee,  26512 
Diabetes  Translation  and  Community 

Control  Programs  Technical  Advisory 
Committee,  10113 
Emergency  response  planning:  health  , 

aspects,  11263 
Eosinophilia  Myalgia  Syndrome 

Intemationll  Conference,  20529 
HIV  Infection  Prevention  Advisory 

Committee,  14476 
Immunization  Conference,  8195 
Immunization  Practices  Advisory 

Committee,  1874,  20530 
Injury  Prevention  and  Control  Advisory 

Committee,  5277  j^ 

Injury  Research  Grant  R^iew  Committee, 

1874,  20854 
Mine  Health  Research  Advisory  Committee 

(NIOSH),  21439 
NIOSH  medical  screening  recommendations; 

scientific  peer  review.  11264 
Nonhuman  primates  importation.  10288 
Potassium  iodide  administration  for  thyroid 
gland  protection  in  event  of  nuclear         — 
reactor  mishap:  scientific  issues,  25373 
Prevention  Centers  Grant  Review 

Committee.  24158 
Prevention  of  secondary  disabilities  in  people 

with  spinal  injury.  4480 
Reentry  into  areas  contaminated  or 

potentially  contaminated  by  agents  GA, 
GB,  VX,  mustard,  or  Lewisite,  3486 
Scientific  Counselors  Board  (NIOSH),  448(). 

11654 
Smoking  and  Health  Interagency  Committee, 

11264,  12736 
Tuberculosis  Elimination  Advisory 
Committee,  2701,  9954,  24934 
Vessel  saniution  program  (water  systems), 

20855      ^ 
Vital  and  Health  Sutistics  National 
Committee.  175,  1617.  6319.  11654, 
11655,  17821,  18668,  19997.  20530       z^' 
Metal  miners,  U.S.,  1959-1990;  morulity  study; 

NIOSH  meeting,  26512       / 
NIOSH/MSHA-certified  chMUcal  cartridge 
respirators;  maximum  use  concentrations, 
9506  / 

Organization,  functions;  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 
Particulate  sampler  performance  testing; 

NIOSH  meeting.  7032 
Pneumoconiosis:  surface  coal  miners  submitting 
examinations  to  NIOSH's  coal  workers  x- « 
ray  surveiUance  program,  study;  NIOSH 
meeting,  26513 
Pneumoconiosis  x-ray  interpreution  using 
computed  image  modification;  NIOSH 
meeting,  5277 
Reducing  grip  forces;  tool  handle  design 

ergonomic  analysis;  NIOSH  nupeting,  9221 
Synthetic  and  natural  mineral  fibers, 

occupational  exposure;  NIOSH  request  for 
commenu  and  secondary  daU,  5073,  1 1437 
Toxic  gas  monitors  for  indoor  and  workplace 

air.  evaluation:  NIOSH  meeting.  7032 
Tractor-related  fatalities  prevention;  research 
strategy  development;  NIOSH  meeting. 
18178 
Work  practices  guide  for  manual  lifting; 
NIOSH  meeting,  14476 
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Child  Support  Enforcement  Office 

RULES  1 1 

Audit  and  penalties:  I 

State  child  support  enforcement  (IV-D) 
programs,  8465 
Grants  administration: 
ADP  equipment  and  services;  conditions  I 
Federal  financial  assistance,  4364 
Program  operation  standards: 
Sute  and  local  IV-D  agencies;  child  supp 
enforcemetit  cases;  processing  standard 
and  timeframes,  25839 

Children,  National  Commission 

Stt  National  Conwiission  on  Children 

Christopher  Columbus  Quincentenary 
Jubilee  Commission 

NOTICES 

Meetings,  20291  . 

Qiril  Rights  Commission 

RULES 

Freedom  of  Information  Act;  implengentation: 
Uniform  fee  schedule  and  administrative 
guidelines,  9884 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  or  activities, 
5778 
Correction.  10142 

PROPOSED  RULES 

Regulatory  agenda,  16814 

NOTICES 

Meetings:  State  advisory  committees: 

Alabitma,  2542.  7354 

Arizona,  23118  .i 

Arkansas,  5866  | 

Colorado,  3756,  18145       ' ! 

Connecticut,  11239,  14430 

Florida,  5866,  23257 

Hawaii,  5866,  26716 

Idaho.  20489 

Indiana,  12243 

Kansas,  12243 

Louisiana,  17477 

Maine,  23435 

Massachusetts,  10088 

Michigan.  11239 

Missouri,  892  <, 

Montana,  20490 

Nebraska,  893 

Nevada,  3757,  12243 

New  Hampshire,  23118 

New  Mexico,  14099 

New  York,  2255 

North  Carolina.  2256 

North  Dakota,  21896 

Oklahoma,  25991 

Oregon,  19091 

Pennsylvania,  893,  15257 

Rhode  Island.  14451 

South  Dakota.  20490 

Tennessee,  14451,  20490,  20617 

Texas.  14451 

Utah,  3757,  12243 

Washingtoh,  19092 
.     West  Virginia,  5866 

Wisconsin,  19092 

Wyoming.  20174 
Meetings;  Sunshine  Act,  6725.  12619,  19422, 
22885,  24181 


Coast  Guard 

RULES 

Anchorage  regulations: 
California,  154 
Texas.  11368 
Appeal  procedures  and  Coast  Guard 
organization:  correction,  21386 
mercial  vessel  personnel;  chemical  drug 
and  alcohol  testing: 
Pre-emplayineB(j6 

gerouSyUrgoes: 
BulkJtfzardous  materials,  17275 
Noxious  liquid  substances  lists,  17268 
Dangerous  cargoes,  etc.: 
Pressure  vessel  type  cargo  tanks  on  barges; 
internal  examination  and  hydrostatic 
testing  intervals;  correction,  6% 
Drawbridge  operations: 
Arkansas,  12820 
California,  23202 

Florida,  3948,  5599.  5845,  6638.  11387,  18875 
Louisiana.  12819,  13322 
Maine,  1 1 181,  13275 

Maryland.  4603  ° 

Massachusetts,  20263  ' 
Ohio,  10768 

South  Cardlina,  17608,  24231 
Texas.  2065\ 
Virginia.  3054,  23434 
Great  Lakes  pilotage,  17580 

Correction.  19145 
Inland  navigation  rules: 

Lights,  shapes,  and  distress  signals; 

positioning  and  technical  details,  3946 
Marine  engineering: 

Automatic  auxiliary  boilers,  24234 
Marine  pollution  financial  responsibility  aqd 
compensation: 
Offshore  oil  production;  barrel  fee  levy.^ 
17267  '  \ 

Merchant  marine  officers  and  seamen:       \ 
Manning  requirements—  -; 

Crewmember  citizenship  requirements 
waiver.  1210 
Mobil  offshore  drilling  units;  licensing  of 
officers  and  operators  and  mannmg  of 
vessels,  14792 
OfTsbore  supply  vessels  in  foreign  ports; 

alternative  reinspection  provision^  2522 
Organization,  functions,  and  authority 
delegations: 
Fees  charged  foi  services,  23930  / 
Passenger  vessels,  etc.:         , 
Liquefied  flammable  gas  as  cooking  fuels; 
carriage  and  use,  3951 
Pollution:  \_  ' 

Prevention  of  pollution  from  ships;  garbage 
discharges  records,  waste  management 
plans,  and  informational  placards,  18578 
Ports  and  waterways  safety: 
Apra  Outer  Harbor,  GU;  safety  and  security 

zones.  18724    .- 
Ashley  River,  SC;  safety  zone,  26685 
Chesapeake  Bay  and  tributaries,  MD; 
regulated  navigation  area,  12348 
Crystal  River,  Kings  Bay,  FL;  safety  zone, 

17269,20263-20265 
Cumberland  Sound,  Kings  Bay,  GA;  safety 

zone,  13904 
Delaware  River,  PA;  safety  zone,  27 
Dolan  Family  Fireworks  Display;  safety 

zone,  23829 
Greenwich  3S0th  Fireworks  Celebratioti, 

"=  CT;  safety  zone,  25830 
Lake  Superior,  Keweenaw  Point,  MI;  safety 
734 


Coast  Gnard 

Los  Angeles  and  Long  Beach.  CA;  safety 

zones.  6638 
Muskegon  Lake.  MI;  safety  zone,  23601 
Navesink  River,  Red  Bank,  NJ;  safety  zone, 

26437 
New  London  Harbor,  CT;  Tenth  Annual 
:  rvOroton-New  London  Harbor 
Tireworks;  safety  zone,  26199 
Ohio  River,  KY;  regulated  navigation  area, 

23202 
Ohib  River,  KY;  safety  zone,  13136,  17969, 

23728,23729,24231 
Rowayton,  CT;  safety  zone.  23306 
Safety  and  security  zones,  etc.;  list  of 

temporary  rules,  1583,  13134 
San  Francisco  Bay,  CA;  regulated  navigation 

area,  1584 
Saugatuck  River,  Westport  P.A.L. 

Fireworks,  CT;  safety  zone.  21382 
Sodus  Bay,  NY;  safety  zone.  25829 
Tampa,  FL;  safety  ione,  2645 
Regattas  and  marine  parades: 
American  Diabetes  Association  Triathakm, 

9725 
Annapolis  Fourth  of  July  Fireworks  Display, 

25306 
Blue  Angels  Airsbow.  14417 
Boston  J-Class  Regatta.  26684  \ 

British  and  Irish  Festival.  11585 
Cajun  Offshore  Grand  Prix,  23201 
Chesapeake  Bay  Bridge  Swim  Race,  9725 
City  Celebrates  Fireworks  Ehsplays,  25305 
City  of  Fort  Lauderdale  Whitbread  Round 

the  World  Race,  18600  it^   --»v 

Cleveland  Offshore  Charity  Classic  21538  ;.  - 
Fleur  De  Lis  Regatta.  26433 
Fourth  of  July  CeW»ration  Fireworks 

DispUy,  26437 
Fourth  of  July  Festival  Fireworks  Display, 

26432 
Fourth  of  July  Fireworks  Display,  22026 
F«i4f  River  Grand  Prix,  17969  ' 

Friendship  Festival  Air  Show,  21866 
Governor's  Cup/New  Bern  Sailing  Race, 

11586 
Great  Kennebec  River  Whatever  Race, 

25306 
Harborfest,  20262  ^ 

Independence  Day  Celebratioa.  24079 
International  Bay  City  River  Roar,  17607 
July  Fourth  Fireworks  Display,  25303 
Key  West  American  Powerboat  Association 

Offshore  Challenge,  14418 
Miller  Genuine  Draft  Hydroplane  Race. 

21539 
Miller-Nautica  Powerboat  Classic.  26435 
National  Flag  Day  Fireworks  Display.  24078 
Neches  River  Festivals,  17750 
New  Bern  Power  Boat,  19736 
New  Years  Eve  Fireworks  Display,  133 
Night  in  Venice  Boat  Parade.  26434 
North/South  Challenge  at  Virginia  Beach. 

19628 
Philadelphia  Freedom  Festival.  26436 
Race  to  Cock  Island.  21863 
Racine  on  the  Lake,  Lakefroot  Airsbow, 

21340 
Rochester  ORsbore  Challenge.  21866 
SAFEBOAT  90  DemonstratioBS.  9120 
Safety-at-Sea  Seminar.  7711 
Seattle  Maritime  Week  Tugboat  Races, 

19881 
Second  Coast  Guard  District;  annual  mariae 
events,  24229 
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CoMtGaard 

Sheboygan  Independence  E>ay  Celebration, 

23200 
South  County  Fireworks  Display.  2S304 
St.  Lucie  River  Blewng  of  Fleet.  12482 
Ultra  Can-Am  Challenge,  26434. 
Venetian  Night  Sth  Annual  Lighted  Boat 

Parade,  22023 
Veteran's  Appreciation  Day  Canoe  and  Raft 

Race<s).  19063 
WatersKle  Beach  Party,  1 1 1«0 
WUhelm  OfTshore  Classic  21867 
Tank  vessels,  etc.: 
Cargo  gear  inspection  and  testing  intervals, 

21348 
Marine  vapor  control  systems,  23396 
Uninspected  vessels; 
Fishing,  Tish  processing,  and  Tish  tending 
vessels;  emergency  position  indicating 
radio  beacons,  14920 
PROPOSf3>  RULES 
Anchorage  regulations: 
Guam,  3341 
Louisiana,  13917 
Lower  Missiviippi  River,  1679 
Maryland,  10787 
Bridges: 

General  permit  program;  withdrawn,  7744 
Dangerous  cargoes: 
Benzene,  2978 

Military  explosives;  transportation  by  vessel; 
CFR  Part  removed,  209% 
Drawbridge  operations: 
Connecticut,  23068 
Florida,  3730,  4869,  4936,  12668,  21205, 

21886,  23676,  26219,  26220 
Georgia,  17643  I 

Louisiana.  20803,  22822.  22823 
Maryland,  20613 
New  York,  9145.  20477 
South  Carolina,  9466 
Virginia,  8134  *. 

International  Regulations  for  Preventing 

Collisions  at  Sea  (72  COLREGS); 
'       amendments.  2339 
Lifesaving  equipment: 
Launching  equipment  for  liferafls; 
withdrawn,  18142 
Merchant  marine  officers  and  seamen: 
Training  in  use  of  automatic  radar  plotting 
aids  (ARPA),  8133 
Military  personnel: 

Whtstleblower  protection  provisions,  23983 
Ports  and  waterways  safety: 

Lake  Washington,  Puget  Sound,  and 

Montlake  Cut/Union  Bay.  WA;  safety 
tone,  19939 
Lower  Narragansett  Bay,  RI;  safety  zone, 
23230,  24269 
f     New  York  Harbor;  vessel  traffic  service, 
3704 
Puget  Sound,  WA,  and  Columbia  River,  OR; 

navigation  safety  initiatives,  21044 
Safety  and  security  zones,  etc.;  list  of 
temporary  rules,  3984 
Regattas  and  manne  parades: 
Blue  Angels  Airshow.  3233 
Fox  49  River  Grand  Prix.  9463 
Friendship  Festival  90  Air  Show,  5029 
North/South  Challenge  at  Virginia  Beach. 

11619 
Second  Coast  Guard  District;  annual  marine 
events,  14839 
^  Sunfest  West  Coast  Championships,  22036 
Ultra  Can- Am  Challenge,  13916 
Unhmited  Hydroplane  Race,  13808 
Stability  design  and  operational  regulations  for 
inspected  vessels,  3120 


Uninspected  vessels:. 
Commercial  fishing  industry  regulation; 

hearing,  24131 
Commercial  fishing  industry  regulations, 

14924 
Hearing.  24131 

Emergency  position  indicating  radio 
beacons,  14922 
NOTICES 

Aquatic  resources  trust  fund,  boat  safety 
account;  financial  assistance  availability, 
2193 
Committees;  esublishment,  renewal, 
termination,  etc.: 
Commercial  Fishing  Industry  Vessel 

Advisory  Committee.  21819 
National  Boating  Safety  Advisory  Council. 

26802 
National  Offshore  Safety  Advisory 

Committee.  12771 
Towing  Safety  Advisory  Committee.  12771 
Rorida  coast;  areas  to  be  avoided.  19418 
International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS): 
Certificates  of  alternative  compliance;  list  of 
resales.  20008 
Loran-C  Mid-Continent  Expansion  Project; 
transmitter  sution  antenna  position  survey 
dau.  20381 
Meetings: 
Chemical  TransporUtion  Advisory 
Committee.  2913.  12302.  19141 
Florida  coast;  areas  to  be  avoided.  5709 
Houston/Galveston  Navigation  Safety 

Advisory  Committee.  10368.  10369 

Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee.  2913.  10136. 

17345.  18045.  21476.  23340 

National* Boating  Safety  Advisory  Council. 

17345.  17346 
National  Offshore  Safety  Advisory 

Committee.  18213.  19145 
Navigation  Safety  Advisory  Council.  15094. 

18035.  20023 
New  York  Harbor  Traffic  Management 
Advisory  ComiUKee.  9818.  13883. 
23300 
Second  Coast  Guard  District  Industry  Day 

program,  4933 
Towing  Safety  Advisory  Committee,  17833, 

21476 
Vessel  tonnage  use  in  U.S.  laws  and 

regulations;  preliminary  study  results, 
12438,  13878,  20381 
Memorandums  of  understanding: 
American  Bureau  of  Shipping;  plan  review 
and  inspection  of  vessels  under 
construction  and  tonnage  measurement 
of  vessels;  guidelines,  21133 
Omega  Radionavigation  System  coverage  in 
South  Pacific:  validation  study;  report 
availability,  10863 
Organization,  functions,  and  authority 
delegations: 
Marine  Index  Bureau;  commercial  fishing 
industry  vessel  casualty  data 
compilation,  21477 

Commerce  Department 

Stt  also  Census  Bureau:  Economic 

Development  Administration;  Export 
Administration  Bureau:  Foreign-Trade 
Zones  Board;  International  Trade 
Administration;  Minority  Business 
Development  Agency;  National  Institute 
of  Standards  and  Technology;  National 
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iiic  and  Atmospheric  Administration; 
National  Technical  Information  Service;   ^ 
National  Telecommunications  and 
Information  Administration;  Patent  and 
Trademark  Office;  Technology 
Administration;  Travel  and  Tourism 
Administration 

RULES 

Drug-free  workplace  requirements;  contracU 

or  grants,  21681 
Lobbying  restrictions.  6736 
Regional  action  planning  commissions;  CFR 

Chapter  removed.  11360 

PROPOSED  RULES 

Regulatory  agenda,  13992 

NOTICES 

Advisory  committees;  report  on  closed 

meetings;  availability,  18649 
Agency  information  collection  activities  under 

OMB  review.  653.  654,  1070,  1239,  1858. 

2343.  3626.  3737.  3758.  6665.  8503.  9743. 

10640.  10793.  11984.  12541.  14452.  14845. 

14989.  17290,  17478,  17774,  18364,  18650, 

19092,  19639,  20490,  20491,  21049,  21638, 

21639,  22363,  22364,  22826,  24916,  23330, 

23351.25855,26716-26720 
Central  and  Eastern  European  countries;  legal 

texts  publication;  availability,  etc..  25992 
Committees;  establishment,  renewal. 

termination,  etc.: 
Interagency  Trade  DaU  Advisory 
Committee.  5034 
Decennial  census  of  population  and  housing 

(1990);  deficiencies  resulting  in  population 

overcount  or  undercount  guideline^  9838 

Meetings: 
Minority  Enterprise  Development  Advisory 
!!ounaTNl2541 
(ional  Tradje  Data  Bank;  technical  deUils, 
18143 
National  Trade  Data  Bank;  establishment.  3034 

Proposed  guidelines,  2397 
Orgamization,  functidns,  and  authority 
r^delegations: 
Under  Secretary  for  Technology  et  al.,  2343 

Commission  for  the  Improvement  of 
the  Federal  Crop  Insurance 
Program 

NOTICES 

Meetings.  5048.  10482 

Commission  of  Fine  Arts 

NOTICES 

Granu  and  cooperative  agreemenU; 
availability,  etc.: 
National  Cap^  aru  and  cultural  affairs 
program.  1603 
Meetings,  2544,  8166,  10643,  20309,  21897, 

26478 
Organization,  functions,  and  authority 
delegations:  i  ' 

Oflke  relocation,  5491 

Commission  on  Agricnltural  Workers 

NOTICES 

Hearings,  26246 
Meetings.  12542 


—iy  ^ 
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Commission  on  Interstate  Child 
Support 

NOTICES 

Meetings,  24136 

Commission  on  Minority  Business 
Development  \        \\ 

NOTICES  I         '■'  I 

Meetings,  9349,  13927-  1813a  19770,  22038 

Commission  on  Railroad  Retirement 
Reform 


NOTICES 

Meetings,  2256,  6303,  10482.  14101.  20623, 
25132  11 

Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

RULES 

Drug-free  workplace  requirements;  contracts 
or  grants,  21681 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Constitution  bicentennii^  educational 
program.  9939 


niil  edi 

1 


Committee  for  Purchase  From  the 
Blind  and  Other  Severely 
Handicapped  . 

NOTICES  II 

Procurement  list.  1990: 
Additions  and  .deletions,  53-33,  636,  1246, 
1247,  1861,  1862,  2677.  3634,  4652.  4653. 
5646.  6415.  7326,  8974,  8973,  9940,  10795, 
1^::^.  •0796,  11993,  11994,  12876,  12877,  13929, 

13930,  1494%,  14996,  17803,  17804,  18743, 
^^  19771,  19772,20623,  20624,  2iai,  21642, 

r       ^H  22385,22386,23464,23463,24298,24299, 

ir       ^H  25688, 26737,  26738 

Committee  for  the  Implementation  of 
Textile  Agreements 

NOTICES 

Bilateral  agreement  negotiations  (1990),  163 
Cotton,  wool,  and  man-made  textiles: 

Bangladesh.  1076.  1603.  3448.  13928 

Brazil.  1703.  11240.  12254,  23%  1 

China,  21426 

Cosu  Rica,  21073 

Czechoslovakia,  18369,  20292 
.  Dominican  Republic,  752^  12255.  20293 

East  Germany,  12255 

Egypt,  1499 

El  Salvador,  18369 

Fiji,  21214 

Guatemala,  8166 

Haiti,  3449 

Hong  Kong,  3632,  10279 

India,  10645.  25859 

Indonesia,  3450.  10090,  12542,  17293,  20179, 
20894.  23577,  25355,  25860,  26246 

Korea,  1706 

Mauritius,  20621,  24917 

Mexico,  18055,  20023,  26735 

Pakistan,  3994,  12706 

Panama,  5049 

Poland,  1604.  12256.  20623 

Singapore,  10646 
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Sri  Lanka,  7524.  1^294,  21074,  23782.  25861 
Thailand,  5049,  5050,  15261.  19770,  20294, 

24603,  24918 
Trinidad  and  Tobago,  26735 
Turkey,  12257,  12706,  15261,  24919,  26736 
Union  of  Soviet  Socialist  Republics,  3633 
United  Arab  Emirates,  5051,  18370,  21427, 

23%2,  26246 
Uruguay,  25356      , 
Yugoslavia,  5051     j 
Export  visa  requirements;  certification, 
waivers,  etc.: 
Bangladesh,  9156.  13928. 
Cosu  Rica.  21074 
Guatemala,  3079,  7019 
Hong  Kong,  12256 
India,  5876 

Mexico,  15259,  18055,  22058 
Pakistan,  13928 
Romania.  21079 
Sri  Lanka,  25861 

Taiwan,  10090  • 

Turkey,  26737 
Yugoslavia,  5053,  7525  ' 

Textile  and  apparel  categories: 
"Bolducs"  (fabrics  of  warp  without  weft 
asseiabled  with  adhesive);  visa  and 
quoU  requirements  exemption,  9349 
CorKlatien  with  U.S.  Harmonized  Tariff  . 

^hedule,  7019,  10646 
Cotton  and  man-made  fiber  insulated 

coveralls  assembled  in  Mexico;  export 
declaration  requirement,  20622 
Part-categories  for  cotton  and  man-made 
fiber  textile  products  produced  or 
manufacturoj  in  various  countries; 
coverage,  128 
Textile  consultation;  review  of  trade: 
Brazil,  12401 
Fiji,  1 1043  ■ 

Mauritius,  11241 
Nigeria,  11242 

Philippines,  24604  " 

Thailwfa,  2544,  5645,  7525,  12402,  149^, 

24605 
United  Arab  Emirates,  655,  5052,  14849 
Visa  waivers;  issuing  procedures  modification, 
23127 


Commodity  Credit  Corporatioa 

RULES 

Conservation  reserve  program,  19243 
Federal  claims  collection;  administrative  offset. 

1557 
Loan  and  purchase  programs: 
Grains  and  similarly  handled  commodities; 

loa|i  collateral  replacement.  7690 
Grains,  rice,  dry  edible  beans,  and  seed; 

warehouse  approval  standards,  11571 
Milk  price  support  program,  2363,  4306 
Peanuts,'  warehouse  storage  loans  and 

handler  operations,  1383,  1385 
Tree  assistance  program,  199053 

PROPOSED  RULES 

Export  programs: 

Export  bonus  programs,  17443 
Loan  and  purchase  programs: 

Emergency  Uvestock  assistance,  7905 
Targeted  export  assistance  program: 

Foreign  market  developntent.  17618 


Commodl^ 

NOTICES  "^ 

Loan  and  purclkse  programs: 
Common  program  provisions  for  wheat,  feed 
grains,yCOtton,  and  rice— 
1990  cr^  21631 
F^Tgiiins  price  support  and  production 
adjustment  and  farmer-owned  reserve 
programs— 
1990  crops,  8500 
Price  support  levels — 
Cotton,  extra  long  suple,  5033 
Cotton,  upland,  1495 
Honey,  11415 
MUk,  450  ( 

,  Pulled  wool  and  mohair,  25347 
Marketing  quotas  and  acreage  allotmenU: 
Cotton,  extra  long  staple- 
Alabama  et  al.,  21413 
Targeted  export  assistance  program.  8502  ^ 

Commo<fity  Futures  Trading 
Commission 

RULES 

Contract  market  designation,  leverage 

transaction  merchant  audits,  and  leverage 
commodity  registration;  application  fees, 
4993 
Contract  markeu;  trading  cards  and  submission 

of  trade  records,  8127 
Federal  claims  collection;  salary  offset,  5207 
Foreign  futures  and  options  transactions: 
French  Commission  des  Operations  de 

Bourse,  23902,  25862 
London  International  Financial  Futures 

Exchange,  7705. 
Singapore  International  Monetary  Exchange 

Ltd.,  26428 
Sydney  Futures  Exchange,  14238 
Toronto  Futures  Exchange,  10611 
Registered  futures  associations  and  exchange 
rule  enforcement  and  fmancial  reviews;  fee 
schedule,  19725 
Registration: 

Feedlot  operators;  guidelines,  3205 
Self-regulatory  organization  automated 
.^jystems;  reporting  and  recordkeeping 
reqim^ents,  17932 
Self-regulatory  organizations;  disciplinary 
committees,  arbitration  panels,  and 
governing  boards;  members  with 
disciplinary  histories  proitMbited,  7884      •    ■ 

PROPOSED  RUL^ 

Brokspxfiociatioiu;  registration,  13545 
Large  order  execution  (LOX)  procedures; 

restrictions  eliminated  ,  26458 
Practice  and  procedures: 
Registered  ftitures  associations;  disciplinary, 
membership  denial,  registration,  and 
membership  responsibility  actions.  24254 
Registered  futures  assocutions  and  exchange 
rule  enforcement  and  financial  reviews;  fee 
schedule,  5023 
Regulatory  agenda.  17056 
Trading  standards: 

Dual  trading  by  floor  brokers;  restrictions, 
1047,13288 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  19642.  251313 
Committer  estaMishment,  renewal, 
termination,  etc.: 
CFTC-Sute  Cooperation  Advisory 
Committee.  12257 
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I  Commodity  , 

Contract  market  propotah: 
Chicago  Board  of  Trade — 
Com,  soybeant.  and  wheat.  22038,  2334S 
Three-month  European  Currency  Unit 

(iiCU)  interest  rate,  21427 
Two-year  Treasury  note,  22386 
Chicago  Board  of  Trade  et  al.— 

uttrades  and  errors  resolutions,  14336, 
18800 
^  Stock  index;  circuit  breakers,  69S 
_  I  Mercantile  Exchange— 
Globex  limiution  of  liabiUty,  166,^13930 
Large  order  execution  ("LOX") 
procedure,  23127 
Intermarket  Clearing  Corp.— 
Options  Clearing  Corp.;  croaa-margining 
system,  2S862 
Twin  Cities  Board  of  Trade- 
British  pound/Deutsche  mark  cross 
currency,  7768 
Deferred  payment  of  option  premiums  for 
options  traded  on  foreign  exchanges; 
discloaure  sutement,  6813,  11719 
Futures  commission  merchants: 
Chicago  Board  of  Trade  et  al.;  financial  and 
reporting  requirements;  revisions,  23578 
Hybnd  and  related  instruments,  13382 
Meetings: 
AghcuUural  Advisory  Committee,  14338, 
19^5,  23153 
Meetings;*  Sunshine  Act.  2198,  3513,  6150, 
6579,  7866,  11106,  11718,  12776,  15097, 
18435J  19143,  20389,  21821,  23173.  23833, 
24961/  25201 
Pdm  settlement  session  procedures  for  all 

futures  and  option  contracts  established  by 
Rule  550  (Chicago  Mercantile  Exchange^ 
26739 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
19772 

Commnnity  Serriccs  Office 

NOTICES 

Grants  and  cooperative  agreements; 
availabihty,  etc.: 
Community  food  and  nutrition  program, 

22260 
Demonstration  partnership  program,  19390 
Diaqretionary  granu  program.  10297 
Emergency  services  and  sheher  AFDC 
transitional  boosing  demonstration 
program.  13040 
Jobs  opportunities  for  low-income 

individuals  program,  22286 
Low  income  home  energy  assistance 
^ — ^  program  clearinghouse,  9938 

\  Training  and  techniral  assistance  program 
\         (1990  FY),  24498 
S4ate  median  income  fsriwatrs  for  four-person 
r^T  families  (1991)  FY,  13851 

Comptrolkr  of  the  Cnreacy 

RULES 

Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratings; 
availabihty,  26624 
Corporate  activities;  rules,  poHcies,  and 
procedures: 
Directors  and  senior  executive  oflicen; 
changes,  7692 


National  banks:  * 

Corporate  activities —  • 

Operating  subsidiaries,  equity  capital 
changes,  subordinated  debt,  and 
conversions,  996 
Lending  limits- 
Loans  to  foreign  governments,  854 
Practice  and  procedure  rules;  administrative 

proceedings,  13010 
Securities  Exchange  Act  disclosure  rules; 
technical  amendments,  21009 

PROPOSED  RULES 

Fiduciary  powers  of  national  banks  and 
collective  investment  funds,  4184,  24581 

Minimum  security  devices  and  procedures, 
reports  of  crimes  and  suspected  crimes, 
and  bank  secrecy  compliance,  14424 

National  banks  and  collective  investment  funds; 
fiduciary  powers,  26210 

Real  esute  appraisals;  performance  standards, 
5808 

Regulatory  agenda,  16592 

CoBserratioa  and  Renewable  Energy 
Office 

RULES 

Consumer  products: 
Energy  conservation  standards — 
Air  conditioners,  heat  pumps, 

refrigerators,  etc.;  correction,  996 

Slate  energy  coiiservation'j>rogram  grant 

appeals  procedures;  low  income 

persons  weatherization  assistance 

*  program;  schools  and  hospitals  and 

buildings  owned  by  local  government 
units  and  public  institutions  grant 
programs;  and  energy  extension 
service  program,  3000 
New  commercial  and  multi-family  high  rise 
residential  buildings;  voluntary 
performance  standards: 
Commercial  water  heater  standby  loss 
criteria — 
Reasons  for  adoption,  37J[t 
Reasons  for  adoption;  supplement,  3714 
Response  to  comments,  23842 

PROPOSED  RULES 

Consumer  products: 
Energy  conservation  standards — 
Fluorescent  lamp  ballasts;  test  procedures, 
7719 
Federal  energy  management  and  planning 
programs — 
Life  cycle  cost  methodology  and 
procedures,  2590 

NOTICES 

Consumer  product  test  procedures;  waiver 
petitions: 
Carrier  Corp.,  13182.  13607 
DMO  Industries,  4004 
General  Electric  Appliances,  5633 
Heil-Quaker  Corp..  13184 
Rheem  Manufacturing  Co.,  3233 
Consumer  products;  energy  conservation 
program:  \ 

Residential  energy  sources;  av^tage  unit 
coats.  9184  ^ 

Grant  and  cooperative  agreement  a)M(ds: 
District  Cooling  Engineering  and  t)aign 
Program,  26004 
GranU  and  cooperative  agreements; 
availability,  etc.: 
Discretionary  financial  assistance 

applications;  objective  merit  review 
poUcy,  22063 


Meetings: 
National  Energy  Extension  Service  Advisory 
Board,  19300 
Metals  initiative  research;  steel,  aluminum, 
copper,  etc.,  8184 

Consumer  Product  Safety  Commission 

RULES 

Poison  prevention  packaging: 
Aspirin  powders,  unflavored;  exemption, 

13123 
Effervescent  acetaminophen  preparations; 

exemption,  13125 
Medroxyprogesterone  acetate  tablets; 

exemption,  13127 

PROPOSED  RULES 

Federal  claims  collection;  salary  offset,  13805 
Hazardous  substan^: 
Choking  hazaijjA^^ 
Balloons,  26077 
Marbles,  26084 
Small  balls,  26080 

Toys  and  other  articles  for  children  over  3 
years;  small  parts  presenting  choking, 
aspiration,  or  ingestion  hazards,  26082 
Toys  and  small  parts  presenting  choking, 
aspiration,  or  ingestion  hazards; 
children's  articles;  withdrawn,  26076 
Poison  prevention  packaging: 
Household  glue  removers  containing 
acetonitrile  and  home  cold  wave 
permanent  neutralizers  containing 
sodium  bromate  or  potassium  bromate; 
child-resistant  packaging  requirements, 
1456 
Correction,  2733 
Medroxyprogesterone  aceute  tablets; 
exemption;  withdrawn,  13157 
Regulatory  agenda,  17062 
Regulatory  Flexibility  Act;  review  of  existing 
rules,  3071 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3082,  5251.  3647,  12402. 
13262  '^^ 

Consent  order  agreements: 

Scotsman  Group,  Inc.,  14851,  22387 
Meetings: 

Commission  priorities;  1992  FY,  17294 
Meetings;  Sunshine  Act,  390,  693,  1531,  2198, 
3142,  3791,  5114,  7081,  10139,  11106, 
11107,  12989,  14154.  17350,  18054,  19000, 
19829,  20237,  21821,  21822,  23631.  24961. 
23923 
Privacy  Act: 

Systems  of  records,  17633,  17634 
Settlement  agreemenU: 
Ames  Department  Stores,  Inc.,  2123 
Buddha's  Inc.  et  al.,  9483 
Caldor.  Inc.,  2126 

Consumer  Direct,  Inc.,  12258  ^ 

Contempo  Futons,  2128 
Hedstrom  Corp.,  14830 
Sun  Tui,  Ltd.,  et  al.,  2129 

CooperatiTe  State  Research  Senrice 

RULES 

Food  and  agricultural  sciences  national  needs 
graduate  fellowships  grants  program,  2214 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Transgenic  fish  research,  5752 
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Grants  and  cooperative  agrements; 

availability,  etc.: 
Competitive  research  program,  1778,  17740 
Food  and  agricultural  sciences  national  needs 

graduate  fellowships  program,  5558 
Small  business  innovation  research  program. 

20252 
Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board.  1855,  11629, 

25989 
Committee  of  Nine,  9932 
Cooperative  Forestry  Research  Advisory 

Council,  13815 
Science  aitd  Education  Competitive 

Research  Grants  Office  Advisory 

Committee,  2121 

Copyright  Office,  Library  of  Congren 

NOTICES 

Cable  compulsory  license  specialty  stations; 
sutions  filing  affidavit*,  list,  12575 

Copyright  Royalty  Tribunal 

PROPOSED  RULES 

Procedure  rules: 
Negotiated  juketwx  compulsory  licenses 
determination,  18131 

NOTICES 

Cable  royalty  fees: 
Distribution  proceedings,  893,  3647,  8166, 

11988,  14155 
Syndicated  exclusivity  surcharge — 
Adjustment  proceedings.  893,  10280 
Proposed  elimination;  and  basic  and  3.75% 
rate  adjustments,  20294 
Meetings;  Sunshine  Act,  693,  4305,  25391 
Negotiated  jukebox  licenses;  determination, 
4218,  11428 


Council  on  EnTironmenital  Qnallty 

NOTICES 

Endangered  Species  Act  exemption;  annual 
report  availabihty,  13821 


Customs  Senrice 


RULES 

Countervailing  and  antidumping  duties; 

drawback,  17597 
Country  of  origin  marking: 

Imported  textiles  and  textile  products,  7303 
Entry  process: 
Manufacturer/seller  identification  required  at 
time  of  entry.  12342  i 

Financial  and  accounting  procedure: 
Calculation  of  interest  on  overdue  accounts 

and  refunds — 
■  Current  IRS  rates,  25093 
Fines,  penalties,  and  forfeitures: 
Brokers;  penalties  assessment  for  violatioas, 
10055 
Foreign  trade  zones:  ' 

Unused  parU  sutus,  149661 
Merchandise,  classification  and  appraiseroent: 
Planetaria;  duty-free  admission  eligibility 
under  Harmonized  Tariff  Schedule  of 
U.S.,  22894 
Merchandise,  special  classes: 
Cultural  property  convention; 

implementation;  illicit  imports  and 
exports  prohibited,  etc.,  1809 
Import  sanctions — 

Peru;  Sipan  ArchaeiogiaBi  Region,  19029 
.UNESCO  Convention  on  Cultural  Property; 
signatories  list  update,  4993 


Technical  corrections,  and  reporting  and 
recordkeeping  requirements,  |7396 

PROPOSED  RULES— ^ 

Administrative  rulings: 
Garments  composed  in  part  of  linings  or 
interlinings  of  specialized  fabrics  or 
nonwoven  insulating  layers; 
classification.  10249 
Air  commerce: 
Overflight  exemptions  app!icants; 

fingerprinting;  withdrawn,  18352 
Private  aircraft;  required  documents,  5225 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Automotive  vehicles  and  equipment,  24582 
Country  of  origin  marking: 
Native  American-style  arts  and  crafts;  design 
motifs,  ma&rials,  or  construction,  1837 
Electronic  entry  filing;  immediate  delivery/ 
entry  and  entry  summary  data;  Automated 
Broker  Interface,  2528 
Correction,  11611 
Merchandise  entry: 

Blanket  release  orders,  12385 
MercHandise,  special  classes: 
Import  sanctions — 
Toxic  Substances  Control  Act;  chemicals 
importation;  certifications,  738,  21(X) 
Organization  and  fiinctions;  field  organization, 
ports  of  entry,  etc.: 
Honolulu,  HI,  5837 
Laredo.  TX,  17633 
Regulatory  agenda,  16603 
Tradenuu-ks,  trade  names,  copyrights,  mask 
works,  and  patents: 
Copyrights;  lawfully  make  copies  and 
notification  to  copyright  owners; 
withdrawn.  18353 
Semiconductor  chip  products,  protection 
enforcement;  and  patent  surveys,  2386 
Vessels  in  foreign  and  domestic  trades: 
Stevedoring  equipment;  traiisportation  in 
vessels  not  using  equipdtent.  21204 

NOTICES 

Commercial  laboratory  accredit 

Bennett  Testing  Service.  Inc 

E.W.  Saybolt  &  Co..  Inc..  11715,  2^170 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 

Baldassano.  Leonard  J.,  23502 

DATE.  International,  Inc.,  21298,  23502 

Davis,  Leonard  H.,  12984 

Exim  Customs  Brokers,  Inc.,  26529 

Kazangian,  Albert,  9822.  20018 

U.S.  Brokers  (BTV),  Inc.,  22136 
Drawback  revitalization  study;  briefing,  2278 
IRS  interest  rate  used  in  calculating  interest  on 

overdue  accounts  and  refunds,  8633 
Merchandise,  classification  and  appraisement: 

Pre-entry  classification  program,  24339 
Public  meetings.  20558 
Merchandise,  special  claaaes: 

"Stuffed"  single  board  computers 
(motherboards),  11715 
New  bonds,  refusal  to  accept: 

Travelers  Indemnity  Co.,  3787  4 

New  importer  identification  numbering  system, 

792 
Penalties  and  forfeiture  cases;  statute  of 

Umitations;  waiver.  3682 
Petroleum  products;  approved  public  ganger 

Chamberlain  A  Associates,  12618 

Intercoastal  Inspection  Co..  17711 
Tariff  rate  quotas:  * 

Tnaa  fish.  10344 


Trade  name  recordation  appbcatioRS: 
Comanche  Land  Imports.  3713 

Defease  Communications  Agency 

NOTICES 

HF  radios  buih  to  Federal  Standard  1043  for 
counter-drug  interoperability  program; 
testing.  13938 

Defense  Contract  AndH  Agency 
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NOTICES 

Privacy  Act: 
Systems  of  records,  6817 

Defense  DepartoMnt 

See  also  Air  Force  Department;  Army 

Department;  Defense  Communications 
Agency;  Defense  Contract  Audit  Agency;    - 
Defense  Intelligence  Agency;  Defense 
Logistics  Agency;  Defense  Mapping 
Agency;  Defense  Nuclear  Agency; 
Engineers  Corps;  Navy  E>epartment; 
Uniformed  Services  University  of  the 
Health  Sciences 

RUL^ 

Acquisition  regulations: 

Miscellaneous  amendments,  1 9090 
Charters: 
Defense  Legal  Services  Agency,  2807 
General  Counsel,  Defense  Department.  2S06 
Civil  rights: 

Off-base  housing;  equal  opportunity.  6248 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
DRG-baaed  payment  system — 

Secondary  payment  calculations  for  paid 
claims.  21863 
Peer  review  organization  (PRO)  program; 
accommodation  of  voluntary  diacooots 
under  provider  reimbursement  methods, 
621 
Technical  amendments.  13265 
Correction.  19145 
Committeemanagrmcnt  program,  3002 
Contracting: 
Excess  and  surplus  personal  property;  sales 
proceeds  disposition,  1 3903 
Contractors  receiving  contract  awards  (SIO 

million  or  more),  23 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Federal  Acquisition  Regulation  (FAR): 
And-lobbying,  3190,  13277 

Correction,  4936 
Drag-Free  Workplace  Act;  implementation. 
21706 
Correction,  24092 
Miscellaneous  amendments,  3878.  23522 
Correction.  30 
Hospital  inpatient  care  coats,  reasonable; 

collection  from  third  party  payers.  21742 
Lobbying  restrictioos.  6736 
,  Military  whisUeblower  protection,  4999 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  of  Defenae  (Force 
Management  and  PersonnelX  5003 
Drag  Enforcement  Pobcy  and  Support 
Coordinator.  5006 
Personnel: 
Sdnirity  clearance;  dticenship  and  residency 
requirements  for  naturalized  U.S. 
J  citizcu,  3223 

U 


Privacy  Act;  implenienUtion,  25302 

Public  afTain  activities;  information  principles. 

11368 
Records: 
DOD  newspapers  and  civilian  enterprise 
publications:  review  and  reporting 
system,  24557 
Regular  and  reserve  retired  military  members; 

management  and  mobilization,  9319 
Veterans: 
State  approving  agencies  and  post-Vietnam 
era  veterans'  educational  assistance 
program,  I24S2 

PROPOSED  RULES 

Acquisition  regulations: 

Advisory  and  assistance  services  contracts; 
master  agreements,  l?967 
Correction,  21674 
Agency  products  and  technology 

commercial  sales  and  technical  data  use; 
nonrecurring  costs  and  royalty  feet 
recovery,  1594 
Carbon  fiber  manufactured  from  domestic- 
KNirced  polyacrylonitrile  (PAN) 
precursor.  1593 
Contractor  Uabtlity  for  loss  and/or  damage, 

13574 
Customary  flexible  pK>gress  payments,  2 1758 
Foreign  acquisition,  962 

Dollar  threshold.  10637 
Labor  surplus  area  concerns;  CFR  Part 
removed,  10637 
Correction.  12870 
Labor  surplus  area  set-asides,  14329 
Small  business  and  small  disadvantaged 
business  subcontracting  plan,  1 3744, 
17464 
Ascteeological  resources,  protection;  uniform 

lYegulations,  2848 
Civilian  healdt  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Abortioos,  is-vitro  fertilizatioa.  etc.  (multiple 

updates  and  clarifications),  7(X)6 
Ambulance  transfers  between  hospitals; 

inpatient  cost-sharing,  21624 
Cardiac  rehabilitation.  15246 
DRG-baifd  payment  system — 
OutUer  procedures,  etc.,  9921 
Secondary  payment  calculations  for  paid 
claims.  3982 
Drug  benefits;  appropriate  level  of  care 

provisions.  23554 
Penile  implants,  testicular  prosthesis,  and 

correction  of  sex  gender  confiisioa,  21 16 
Physician  anastant  services;  coverager3234 
Contracting: 
National  defense  science  and  engineering 
graduate  fellowship  program,  10469 
Federal  Acquisition  Regulation  (FAR): 
Acquisition  planning — 
Definition  of  contractor  revised  as  used  in 
relation  to  investigations  and 
suspension  and  debarment 
proceedmgs,  18296 
Agency  protests  subnuMion  and  disposition, 

990 
Coatracting;  foreign  selling  costs  allowable, 

1554 
Contractor  per  diem  travel  coats,  24068 
Contractor  qualifkationt;  bida/cffcrt,  effect 

of  debarment/impniMno.  22284 
Contractors;  bankruptcy  procedural 

guidance,  3794 
Debarment,  suspension,  and  ineligiblity,  416 
Foreign  acquisition;  certification  challenge  to 
Buy  American  Act-Trade  Agreements 


r 

Act-balance  of  payments  program     , 

certificate,  26342 
Government  credit  cards,  26342 
Government  property  transfer,  26344 
Indefinite  quantity  and  requirements 

contracts;  streamlining  use  of  options, 

2356 
Offers  in  English  language/U.S.  currency; 

submission,  24208 
Production  progress  reports;  dollar  threshold 

increase,  3798 
Regulatory  agenda,  17030 
Safety  and  occupational  health  provisions, 

3174 
Thresholds.  2358,  5344,  7870 
Thresholds  and  clauses.  26343 
Unit  prices  and  fuels  contracts  integrity, 

26600 
Value  engineering  costs;  allowability,  416 
Hospital  inpatient  care  costs,  reasonable; 

collection  from  third  party  payers,  1473 
Personnel: 
DOD  members,  employees,  and  family 

members  outside  United  States;  court 

orders  compliance,  26219 
Privacy  Act;  implementation,  20168 
Regulatory  agenda,  16036 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  166,  656,  1247,  1500,  2862. 
3247,  3995,  39%,  4890,  5491,  5877,  6816, 
7926,  8512,  9349,  9940,  11243,  14854, 
18013.  18652,  21079,  21428,  23465,  23581, 
24136,  24137,  24605,  26740 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Chiropractic  care  demonstration  project,  CO 

and  WA.  18653 
DRG-based  payment  system- 
Capital  and  direct  medical  education 

paymenU;  calculation  method  change, 
23466 
Revised  weights,  thresholds,  and  per  diem 
rates,  9157 
Committees;  establishment,  renewal, 
termination,  etc.: 
Academic  Advisory  Board  to 

Superintendent.  U.S.  Naval  Academy,  et 
al.,  13305 
Army  Civilian  Executive  Advisory 

Committee.  11243 
Defense  Information  School  Board  of 

Visitors,  23582 
Retirement  Homes  Advisory  Board.  1605 
Special  Operations  Policy  Advisory  Group, 
1863 
Comprehensive  small  business  subcontracting 

plans,  negotiation;  test  program.  13742 
Courts-Martial  Manual:  amendments,  26740 
Federal  Acquisition  Regulation  (FAR): 
1990  looseleaf  edition,  19296 
Agency  information  collection  activities 

under  OMB  review,  57,  895.  1606,  3450, 
3995,  5253,  5878,  5879,  6304,  7019,  7020, 
13590-13592,  14338,  23982,  24610, 
25356.  26247,  26248 
Foreign  assi«tasce  determiiutions: 

Bolivia,  11995 
Foreign  operations: 
Excess  tactical  wheeled  vehicles;  transfer  to 
Ecuador,  Mexico.  Peru,  Jamaica,  and 
Columbia,  18150 
Major  defense  systems  list  (1990  FY).  4653 
Meetings: 
Ada  Board,  22390 
Armed  Forces  Epidemiological  Board,  767 


Chlorofluorocarbons  (CFCs)  Advisory 

Committee,  25994 
Defense  Corporate  Information  Management 

Executive  Level  Group,  5252 
Defense  Language  Institute  Board  of 

Visitors,  22390 
Defense  Manufacturing  Board,  1707,  2257 
Defense  Policy  Board  Advisory  Committee, 

6038 
Defense  Systems  Management  College 

Board  of  Visitors,  13933 
Dependents'  Education  Advisory  Council, 

10483 
DIA  Advisory  Board,  55,  56,  7020,  8513, 

8975.  13305.  13934.  14855,  19772,  21428, 

23582.  24137 
DIA  Defense  Intelligence  College  Board  of 

Visitors.  14855 
Education  Benefi^Board  of  Actuaries, 

26741        Q 
Education  of  Handicapped  Dependents 

National  Advisory  Panel,  5878.  17655 
Electron  Devices  Advisory  Group,  350, 

5877,  7020,  11244,  17655,  21079,  21080, 

23582.  25358 
Military  Personnel  Testing  Advisory 

Committee.  895.  18654,  24610 
Retirement  Benefits  Board  of  Actuaries, 

26741 
Retirement  Homes  Advisory  Board,  1605, 

2863,  3451.  4890,  5491,  8975 
I       Science  Board.  13934.  18013,  19772,  23467, 

25357 
Science  Board  task  forces,  350,  2862,  2863. 

4891.  6038.  6303,  8513;  11995.  11996, 

12403,  13934,  14855,  18013.  19772, 

19773.  20624.  22060,  23467,  23582. 

23583.  24610,  25357,  25994 
Scientific  Advisory  Group,  6816 
Software  Master  Plan;  availability,  1499 
Special  Operations  Policy  Advisory  Group, 

9941 
U.S.  Court  of  Miliury  Appeals  Code 

Committee,  1248,  23465 
Wage  Committee,  56,  3082,  9158,  12259, 

19773,24137 
Women  in  Services  Advisory  Committee, 
657,  11429,22060 
National  Defense  Stockpile;  strategic  and 

critical  materials,  list,  25993 
Privacy  Act: 
Systems  of  records.  17655.  18152,  2018a 
21428,  21897,  22390.  23507.  23836 
Procurement: 
Commercial  activities,  performance;  industry 
report  and  five  year  review  schedule; 
1989  FY  (OMB  A-76  implementation). 
24139 
Senior  Executive  Service: 
E>efense  Contract  Audit  i^genoy 
Performance  Review  Boards; 
membership.  26247 
Travel  per  diem  rates,  civilian  personnel; 
changes.  9158 

Dthme  InteWgmc*  AgMcy 

NOTICES 

Privacy  Act: 
Systems  of  recerdv  2Mtt 

Defense  Logistics  Ageacy 

NOTICES 

Cooperative  agreemenu;  revised  procedures, 
4219,  5338 
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Environmental  statements;  availability,  etc.: 
Defense  Contract  Management  Command 
formation,  20510 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
25995 


I! 


Defense  Mai>ping  Agency 

NOTICES 

Privacy  Act: 
Systems  of  records,  21773 

Defense  Nodear  Agency 

NOTICES 

Privacy  Act: 
Systems  of  records,  15265 

Defense  Nuclear  FadUties  Safety 
Board 


NOTICES 

Recommendations: 
Energy  Department  high-priority  defense 
nuclear  facilities;  design,  construction, 
operation,  and  decommissioning 
standards^  9487,  18153 
Hanford  ate,  WA;  single  shell  waste  tanks; 

monitoring  programs,  11994 
Rocky  Flats  Plant,  CO— 
Criticality  safety,  23584 
Operational  readiness  review,  19644 
Systematic  evaluation  program,  21429 
Savannah  River  site,  SC — 
K.  L,  and  P  reactors  restart,  7022,  9746 
Reactor  plant  operators  and  supervisors; 
•  qualifications  and  training,  23965 

Delaware  River  Basin  Commission 

NOTICES 

Hearings,  464.  6417,  10482,  14456,  20182,  24920 

Drug  Enforcement  Administration 

RULES 

Organization,  (unctions,  ai>d  authority 
delegations: 
Deputy  Assistant  Administrator  for 
Investigative  Support,  1583.  20456 
Schedules  of  controlled  substances: 
Excluded  nonnarcotic  products  tabic,  12162 
Exempt  chemical  preparations.  8914 
Exempt  prescription  products  table.  9113 
N.N-DimethyUmphetamiae.  9586,  9117 

NOTICES        ' 

Schedules  of  controlled  substances;  production 
^     quotas: 

Schedules  I  and  II— 

1990  proposed  aggregate.  20862 
Applications,  hearings,  determinations,  etc: 

Abbott  Laboratories,  19373 

Absecon  Pharmacy  et  al..  9029,  10347 

Amador  Pharmacy  Discotmt,  3112 

Applied  Science  Labs.  4724 

Atwood  Pharmacy,  9027 

Autore.  Guy  M.,  M.D.,  8204 

Avakian,  Edward  V.,  Jr..  Ph.D.,  788 

Baldwin,  Marion  A..  M.D.,  9031 

BarcUy,  WUliam  A..  M.D.,  5303 

Bell  Apothecary,  18037 

Broeckel.  PhUip  O.,  M.D..  25899 

Brown,  WiUiam  E.,  DO..  17832 

Butler  Drug  Store,  23597 

Cambridge  Isotope  Lab,  4725 

Carlson,  Stanley  D  ,  DOS.  14494 


Chan,  Denis  C,  M.D.,  8205 
aba-Oeigy  Corp.,  5699,  6491.  23598 
Crummie,  Robert  G.,  M.D.,  5303 
Detrich,  Robert  E..  D.D.S..  11270 
DickerKjn,  Richard  Rowland,  M.D.,  17681 
Drug  Mart,  Inc.,  25899 
Dupont  Pharmaceuticals,  12429 
Eli  Lilly  Industries,  Inc.,  23143 
Florida  Mycology  Research  Center,  9226 
Fredal  Pharmacy,  11708 
Oalang,  Luis  L.,  M.D..  373 
Ganes  Chemicals,  Inc.,  9783 
Gardner,  Robert  Edward,  M.D.,  17834 
Gentile,  Flavio  D.,  M.D.,  3113 
Gold,  Jacob,  M.D.,  4725 
Hoffmann-La  Roche,  Inc.,  6325,  12430 
Hurd,  Chester  James.  M.D.,  4726 
Jansaen  Inc.,  7782,  23598 
Johnson.  George  A.,  D.O.,  3117 
Johnson  Matthey,  Inc.,  4728 
Kasparian  Phannacy,  259(X) 
Kin  Siu  Tarn.  M.D.,  9783 
Kissena  Phannacy,  Inc.,  8207 
KnoU  Pharmaceuticals,  9784,  23599 
'  Lee-Silsby  Drugs.  21449  > 

Levin.  Mortimer  B.,  DO.,  8209 
Lou's  Pharmacy,  Inc.,  8210 
Mallinckrodt  Specialty  Chemicals  Co.,  7783, 

23143 
Marty's  Food  and  Drug  Mart.  9028 
Maxwell  Pharmacy,  3118 
McNeilab  Inc.,  9783 
M.D.  Pharmaceutical,  lac..  4728 
Medicine  Shoppe,  3118 
Minn-Dak  Growers  Ltd.,  4728.  23143 
Monroe  Drug.  7387 
Nachman,  Roy,  M.D,  3118 
NORAC  Co.,  Inc.,  6325,  12298,  19999 
Noramco  of  DeUware  Inc.,  7783.  23599 
Parameswaran.  Ekambaram,  M.D.,  26029 
Penick  Corp.,  7783,  9783,  23143,  23144 
Philadelphia  Seed  Co.,  23144 
Pigg.  WiUiam  L.,  M.D.,  3120 
Radian  Corp.,  2709.  6325.  12298 
Ralph  J.  BertoUno  Pharmacy.  4729 

Ramirez,  Rodrigo  I..  M.D..  4250 

Rose.  Robert  A..  M.D.,  3120 

Rosenblatt,  Arthur  C,  M.D.,  25901 

Sam's  Bennen  Road  Drugs,  Inc..  et  al..  5700 

Schuller,  Edwin  A..  D.O.,  17834 

Scott.  Anderson  T..  M.D.,  11271 

Shah,  Arunkumar  J.,  M.D.,  13025 

Sigma  Chemical  Co.,  6061 

Smithkline  Chemicals,  12299 

Sperrazza,  Charles  V..  M.D.,  3121 

Stepan  Chemical  Co.,  12299,  19805 

Sterling  Drug,  Inc.,  20863 

Syncates  Asaociates,  Inc.,  19373 

Toxi  Ub,  Inc..  7607.  19999 

Ungar,  James  R.,  M.D.,  18037  !, 

UPJOHN  Co.,  7387 

Val's  Phannacy,  5700 

Walker,  Murray  J.,  M.D.,  5306 

Welbom.  Norman  P.,  M.D.,  11708 

Western  FHER  Laboratories,  Inc.,  4731 

Wexler,  Raymond  H..  M.D.,  8211 

WiUiams.  NeveUle  H.,  Ill,  D.D.S.,  4252 

Wuchinich,  Jane  W.,  M.D.,  7387 

Econondc  Derelopmcat  Administrrtioa 

RULES 

Financial  — «'«»»"'^  general  reqtiiremenls: 
Electric  and  gas  facilities,  18594 
Hazardous  substances;  Federal,  Sute,  and 
local  envirofunental  laws,  3400 


Education 

Pnbbc  works  and  devdopment  facilities 
program: 
Area  designations- 
Special  impact  areas,  18593 

NOTICES 

Granu  and  cooperative  agreements; 
availability,  etc.: 
Economic  devdopment  atsictance  programs, 
21486 

Economic  Regulatory  Administration 

NOTICES 

CoDSQit  ordcfs* 

Kera  OU  A  Refining  Co.  et  al.,  19648,  25360 
Remedial  orders: 

Martin,  Robert  J.,  et  aL.  7527 

Econondc  Research  Service 

NOTICES 

Meetings: 
National  Agricultural  Coat  of  Production 
Standards  Review  Board.  1686,  25989 

Education  Department 

RULES 

Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Educational  research  and  improvement: 
Mathematics  and  science  education  national 
program;  reporting  and  recordkeeping 
requirements,  1584 
Effective  dates  announcement,  262(X) 
Elementary  and  secondary  education: 
Area*  affected  by  Federal  activities,  etc.— 
AsMtance  for  local  edixational  agencies 
impact  aid  programs.  17576 
Federal.  State,  and  local  partnership  for 
educational  improvement  program, 
14810 
Migrant  edncatioa  program,  22016 
Reporting  and  recordkeeping 
requirements.  6981 
Women's  Educational  Equity  Act  program; 
correction.  7711 
Intergovernmental  review  of  agency  programs 

and  activities,  21712 
Lobbying  restrictions,  6736 
Postsecondary  education: 
Indirect  contingent  loan  program;  reporting 
and  recordkeeping  requirements.  10237 
Language  resource  centers  program,  2772 
Pdl  grant  program- 
Expected  family  cpntribotion.  calculation; 
special  conditions,  12784 
Special  education  and  rehabiUtative  services: 
Handicapped  education  program- 
Technology,  educatiocial  media,  and 
materials;  reporting  and 
recordkeeping  requirements,  24891 
Trvning  personnel;  Sute  educational 
agencies  and  institutions  of  higher 
education,  194 
Handicapped  in&nts  and  toddlers;  early 
intervention  program;  reporting  and 
recordkeeping  requirements.  25776 

PROPOSED  RULES 

Drug-free  schools  and  campuses.  17384 
Regulatory  agenda.  16084 
Special  education  and  rehabilitative  services: 
Handicapped  children  edncatioa  program; 
to  Stales,  1217 
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Sute  apported  employment  services 

program,  5132 
Technology-related  assistance  for  individuals 

with  disabilities;  demonstration  and 

innovation  projects  of  national 

^giiifw-«ii/-y,  14220 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  657,  1606,  2257,  2403,  3248, 
39%,  4«91.  5652,  6304.  7527,  8167,  9489. 
9941.  11044,  11636.  12404.  1J822.  14856, 
17481.  17805,  19645.  19977.  20822,  21430, 
23129,  2313a  2347a  24139.  24922,  25689 
Committees;  establishment,  renewal, 
termination^  etc. : 
Indian  NatXMis  at  Risk  Task  Force,  6038 
National  AsM«ment  Governing  Board,  9163 
Dau  acquisition  activities  approved  prior  to 

February  15.  199a  availability,  5054 
Drug  prevention  program  certification; 

submission  date;  and  extension  of  time  to 
adopt  and  implement  program,  deadline 
date,  17402 
Grantback  arrangements;  award  of  ftmds: 

California,  17658 
Grants  and  cooperative  agreements; 
availabibty,  etc.: 
Adult  education  for  hooieless  program,    ' 

11430 
Bilingual  education  fellowship  program,  351 
Centers  for  independent  living  program, 

9942  V 

Centers  for  international  busiMss  education 

program,  3338 
Chrisu  McAuliffe  fellowship  program,  14107 
College  facilities  loan  program.  1076 
Comprehensive  school  health  education 

national  program,  8880 
Computer-based  instruction  program,  8881 
Cooperative  demonstration  program 

(building  trades).  24198 
Developmental  bilmgual  education  program, 

2678 
Drug  prevention  programs  in  higher 
education.  5492,  25358.  25359 
ApproMches  to  accountability  in 

prevention  program,  1248 
Institution- wide  program,  1248 
Drug-free  schoob  and  communities  program, 
14107 
Educational  personnel  training,  3635 
Educational  partnerships  program,  20078 
Educational  personnel  traming  program, 

5055 
Educational  research  and  development 

centers  program.  8876,  18372 
Emergency  immigrant  education  program. 

5653 
Endowment  challenge  program,  7928 
Even  Start  program.  2484 
Handicapped  children's  early  education 

program,  etc.,  4225 
Handicapped  education  program- 
Training  personnel;  State  education 
agencies  and  institutions  of  higher 
education,  198.  7978 
Handicapped  education  research  program; 
infants,  toddlers,  children,  and  youth, 
7414 
Handicapped  individuals,  severely; 

vocational  rehabiliutjon  services,  special 
project  and  demonstration  program, 
10385.  21080 
Handicapped  special  studies  program.  797a 
7975 


Handicapped  technology,  educational  media, 
and  materials  program  (infants,  toddlers, 
children,  and  youth),  23129 
Homeless  children  and  youth  education 

program,  10188 
Indian  education  program — 
Educational  personnel  development.  8976. 

9060 
Formula  ^ants.  7023.  13939 
Indian  vocational  education  program.  10908 
limovation  in  education  program.  8880 
Jacob  K.  Javits  gifted  and  talented  students 

education  program.  9654 
Language  resource  centers  program.  19646 
Mid-career  teacher  training  program.  18516 
National  diffusion  network  program- 
Developer  demonstrator  awards,  17484 
National  Institute  on  Disability  and 
Rehabiliution  Research- 
Disabled  individuals,  technology-related 
assistance;  demonstration  and 
innovation  projects  of  national 
significance  program,  25785 
Rehabiliution  research  and  training  center 

program,  10984 
Rehabiliution  research  and  training 
centers,  20566 
National  workplace  literacy  program,  14382 
Native  Hawaiian  family-based  education 

centers,  8515 
Paul  Douglas  teacher  scholarship  program, 

1248 
Pell  grant  program- 
Student  aid  report  (1991-92),  18802 
Zero  Pell  grant  index  charts,  25778  '> 
Zero  student  aid  index  charts,  12780 
Pell  grant  program,  etc.— 
Financial  reporting  form;  Federal  daU 

elements,  768 
Need  analysis  systems,  21502,  24026 
Perkins  loan  program,  etc — 
Need  analysis  certification  procedures, 
etc..  25782 
Postsecondary  education — 
College  work-study-community  service 
learning  program.  23471 
Projecto  with  industry  program.  21506 
Regional  educational  laboratory  program. 

21919 
Rehabiliution  long-term  training  program. 
6677 
;  Robert  C.  Byrd  honors  scholarship  program. 
9398 
Ronald  E.  McNair  post-baccalaureate 

achievement  program.  19004 
School,  college,  and  university  partnerships 

program,  13714 
School  construction  in  areas  affected  by 

Federal  activities  program.  14339 
Schools  and  teaching  improvement  reform 
fimd — 
Family-school  partnership  program,  3248 
Schools  and  teachers  program;  school- 
level  projects,  3249 
Secondary  schools  basic  skills  demonstration 

aiaistancc  program.  4465,  14158,  19646 
Special  programs  staff  and  leadership 

personnel;  training  program.  15266 
Star  schools  program,  10576 
Sute  student  incentive  grant  program,  1249 
Sute  vocational  rehabiliution  unit  in-s«rvice 

training  program,  6677 
Technology  education  demonstration 

program,  8881.  9630 
Technology,  educational  media,  and 
materials  for  handicapped  program, 
14808 


Upward  Bound  program,  20254 
Veterans  education  outreacif  program.  7023 
Vocational  education  direct  grant  programs. 
14182.  22392  y 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Endowment  challenge  programs.  26249 
Strengthening  institutions,  26249 

Meetings: 
Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee,  50^5 
Education  Indicators  Special  Study  Panel,  ) 

4466.  22061 
Education  Intergovernmental  Advisory 
Council,  13823 
•   Education  Sutistics  Advisory  Council,  2131, 
13939 
Education  Sutistics  National  Center,  18153 
Educational  Research  and  Improvement 

National  Advisory  Council,  6678 
Fund  for  Improvement  and  Reform  of 

Schools  and  Teaching  Board,  769.  18744 
Hispanic  education;  public  forums.  10281 
Indian  Education  National  Advisory 

CouncU.  4226.  10281,  14457 
Indian  Nations  at  Risk  Task  Force.  17805. 

18800.  26741 
International  Education  Programs  National 

Advisory  Board,  18658 
National  Assessment  Governing  Board.  351, 
77a  2404.  2545,  2678,  6038,  10282. 
11996.  14108.  14997.  17715.  18745. 
21431.  23584.  25865.  25995 
National  Commission  on  Drug-Free  Schools. 
12543.  11431,  13824.  18930.  25359 
Regional  hearings,  4466,  6418 
Postsecondary  Education  Improvement 
Fund  National  Board,  7365,  17296 
Program  and  school  improvement  activities; 
implemenution;  regional  meetings,  657 
Rehabiliution  Act  of  1973;  reauthorization, 

5555 
Student  Financial  Assistance  Advisory 
Committee,  1250,  19647 
'   Vocational  Education  National  Councfl. 

I7ia  18658 
National  Assessment  Governing  Board; 

assessments  in  non-mandated  subject  areas. 
23129 

Nondiscrimination  in  federally-assisted 
programs;  enforcement  coordiiution 
agreements: 
Sute  and  Justice  Departments,  21217 

Postsecondary  education: 
National  defense  and  Perkins  (national 

direct)  student  loan  programs;  directory 

of  designated  low  income  schools, 

21919,  23507 
Stafford  loan,  SLS.  PLtJS.  or  consolidation 

loan  programs;  special  aNowance.  1251 

Privacy  Act: 
Systems  of  records.  578.  2131-2134.  8168. 
10282 

Rehabilitation  Act  of  1973;  reauthorization. 
5554 

Sute  educational  agencies;  revenue  and 
expenditure  reportt  and  revisions  (1989 
FY)  used  in  1991  FY  appropriated  funds 
allocation  calculations;  daU  submission 
deadline,  9746 
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Employment  and  Training 
Administration 

I     ' 

RULES 

Comprehensive  Employment  and  Training 

Act;  CFR  Parts  removed.  12992 
Disaster  unemployment  assistance  program, 

550 
Job  Training  Partnership  Act: 
Job  Corps  program  under  Title  IV-B; 
implemenution.  12992 
Correction.  23634,  26682 

Comprehensive  Employment  and  Training 
Act;  CFR  Parts  removed 
Correction,  23634 

NOTICES 

Adjustment  assistance: 

AAT  Dress.  Inc.,  et  al.,  17838 

A-1  Bit  A  Tool  Co.  Service  Center.  4733 

Abitibi-Price  Corp.  et  al..  8613 

Ackerman  Co.  et  al.,  12960 

ACPC.  Inc..  et  al..  5704 

Acron  Corp.  et  al..  10013 

Admos  Shoe  Corp.  et  al..  9035 

Advance  Transformer  Co.  et  al..  24945 

AFG  Industries,  Inc.,  et  al.,  1884 

Aigner,  Etienne.  23990 

Aileen,  Inc.,  et  al.,  14006 

Alpine  Petroleum.  Inc.,  et  al..  4733 

ALPS  Coat  etal.  21121 

American  Carco.  8616 ' 

American  Electric  et  al.,  23310 

American  Flange  &  Manufacturing  Co..  Inc.. 
et  al.,  18685  «. 

American  Shim  Steel  Co..  328S 

American  Standard,  Iik.,  24946 

American  Tree  Co.,  Inc..  et  al..  25729 

Ampex  Corp.,  26032  _. 

Any-Sew,  Inc..  et  al..  12068 
°    A.O.  Smith  Automotive  Products  Co.  et  al.. 
3288 

A.O.  Smith  Electrical  Products  et  al..  11069 

A.O.  Smith-Electrical  Motors  Division  et  al.. 
19806 

Artech  Energy  et  al..  6695 

AT&T.  9375.  1 1068 

AT&T  et  al..  26032 
AT&T.  Inc..  et  al..  182 

AT&T  Material  Manufacturing  Systems  et 
'  al..  513 

Avtex  Fibers.  Inc..  2425 
AVX  Tantaluni  Corp.  et  al..  18037 
Barnes  Group-Associnted  Springs  et  al..  3671 
Besly  Products  Corp.  et  al..  23309 
BUtwell  Co.  et  al..  21803 
Bl^kboum,  Inc..  25730 
Blackstone  Corp..  19807.  21122 
'    Boise  Cascade  Corp..  12069     . 
BP  Exploration.  Inc..  4734.  60>1 
BPS  Industries.  1885 
Car-Mai  Sporttwear.  Inc..  2711 
Chrysler  Corp..  23311 
Circuline  Fabrics.  Inc..  2425.  8614 
C-K-C  Well  Servicii«  Inc.  et  al .  1290 
Cosmo  Fashions,  1885 
Cricketeer  Manufacturing  Co..  25731 
Dana  Engine  Producu  et  al..  13334     .- 
David  Shroyer  Dress  Co.  et  al..  2032^ 
DeBourgh  Manufacturing  Co.  et  al..  3286 
Deutz  of  America  Corp  et  al..  271 1  - 
Duquesne  Slag  RroducU  Co.,  10515 
Dynasty  Fashions,  Inc.,  et  al..  12069 
Eastland  Woolen  Mill.  Inc.  21123 


End  Devices.  Inc..  18688 

Harvey  Industries.  Inc..  23990 

Hawkins  Oil  &  Gas,  Inc.,  6696 

Hedtb-Tex,  Inc.,  4734,  9375.  26033 

Heath  Co.  et  al..  12961 

Herr  &  Miller  Drilling  Co..  6847 

Home  Petroleum  Corp..  18191 

Howell  Industries.  Inc.  21953 

Hy  Grade  Corp..  14007.  14366 

Johnson  Controls.  Inc..  25731 

Ka'u  Agribusiness  Co..  Inc..  1290 

Keene  Corp..  25731 

Kelsey-Hays  Co.  et  al..  18686 

Lasercomb  America.  Inc..  1886 

Lincoln  Lace  &  Braid  Co..  17318 

LP.  #1  Inc..  23815 

Maas  &  Waldstein  Co.,  17319 

Mercury  Marine  et  al.,  9784 

Mettler  Automation,  3671 

Monroe  Auto  Equipment  Co..  14007 

Munstngwear.  Inc..  21123.  21954 

M.V.D.  T/A  Olympic  Jr.  et  al..  26034 

National  Sea  Products.  Inc..  et  al..  23991 

Norbalt  Rubber  Corp.,  17319 

North  American  Refractories  Co..  21123 

North  Coast  Brass  &  Copper  Co.  et  al.. 
21954 

Norwin  Plating.  Inc..  et  al..  17837 

Olin-Hunt  Specialty  Products.  Inc..  et  al.. 
1291 

Operators  Inc..  14007 

Parallel  Petroleum  Corp..  12071  ^ 

Performance  Papers.  Inc.,  25732 
Peterson  American  Corp.,  21956 
Picker  International.  21123 
Picker  International  et  al.,  8615 
Reed  &  Barton  Corp..  9376.  18688 
Republic  Hose,  8617 
Robert  B  Britton  Oil  Properties.  1885 
Robert  Bruce.  Inc..  10516  \ 

S.  Goldfeder.  Inc..  et  al..  8617 
Schindler  Elevator  Corp..  4735  j 

Sensus  Technologies.  Inc..  271 1  v 

Shell  Offshore,  Inc..  et  al..  13335  ' 

Shield  Industries.  Inc..  et  al..  5086  ; 

SKF  Foundry  et  al..  21 124  '. 

Southern  Triangle  Oil  Co..  15028 
Stanley  Woolen  Co..  12431 
Sunbeam  Appliance  Co.,  14366 
Texaco  U.S.A.,  2712 
Top  Line  Fashions.  Inc.,  9036 
Unocal  Pipeline  Co.,  19807,  21956 
Varo  Quality  Semiconductor,  Inc..  12071 
VUla  Fashions,  6697 
V.L  Modem  Coat,  Inc..  3668 
Wedge  Wireline.  Inc.  21804.  26793 
WI  Forest  Products.  23992 
Woods  Petroleum  Corp.  et  al..  8615 
Wrangler,  Inc..  14366 

Alien  temporary  employment  labor 
certification  process: 
Agriculture  and  logging;  adverse  effect  wage 

rates  and  meal  charges.  4030 
Multisute  custom  combine  owner/ 
operations;  H-2A  application 
procedures,  19680.  21804 

Apprenticeship  2000  initiative: 
Work-based  learning;  training  America's 
workers;  report  availability.  3710 

Committees;  esublishment,  renewal, 
termination,  etc.: 
Achieving  Necessary  Skills  Commission. 
3672 
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Employment  services: 
Program  letters- 
Targeted  jobs  tax  credit  program,  473S, 
15028 
Federal-Sute  unemployment  compensation 
program: 
Benefiu  (uaUty  control  data;  release 

procedures.  1 1 112 
Extended  benefit  periods— 
Alaska,  9376 
Puerto  Rico.  2712.  25732 
Rhode  Island.  15036 
Sute  unemployment  fund  cash  management 

program.  20404 
Unemployment  insurance  program  letters — 
Federal  unemployment  insurance  law 
interpretation,  1886 
Grant  and  cooperative  agreement  awards: 
Job  Training  Partnership  Act- 
Contact  Center.  3672  ' 
International  Association  of  Machinists- 
Center  for  Administering 
Rehabilitation  and  Employment 
Services.  12574 
MDC.  Inc..  22417 

National  Conference  of  Black  Mayors  et 
al..  11069 
GranU  and  cooperative  agreements; 
availability,  etc.: 
Job  Training  Partnership  Act- 
Dislocated  farmers,  employees,  family 

members,  and  ranchers;  reemployment 
services  aixl  retraining,  14007 
Mainstream.  Inc..  et  al..  14008 
National  partnership  and  training 

demonstration,  18191 
School  to  work  transition  demonstration 

projects.  13336 
Work-based  learning  skill  shortages  in 
.  j         construction.  13336 
Job  Training  Partnership  Act: 

Indian  and  Native  American  and  summer 
youth  employment  and  training 
programs;  allocations,  etc..  6548.  92Sa 
121 la  25732 
Indian  and  Native  American  employment 
and  training  programs — 
Grantee  performance  standards; 
methodology.  1522 
Job  Corps  program;  desigjutrd  target  group 
participation;  evaluation  criterion,  19679 
Migrant  and  seasonal  farmworker 
programs — 
Grantee  performance  stan^Urds.  11116 
Sute  plannulg  estimate*  and  allocation 
formula.  7607 
PerformancirstandaTds  (1990  and  1991  PYs). 

514 
Planning  guidance  and  annual  planning 
schedule;  instructions  for  Sute  plans 
submission  under  Titles  II  and  III  (1990 
and  1991  PYs).  10516 
State  allotmenu  and  summer  youth  programs 

(1990  PY  and  CY),  3497 
Targeted  jobs  tax  credit  program — 

Lower  living  standard  mcome  level,  14008 
Title  II-A  program;  annual  status  report,  517, 

20330 
Titles  II-A  and  III  performance  standards 
(1990-91  PYV  14012 

15 


Eaplojrmeat 

Traming  and  empioyment  guidance  letters — 
Job  opportunities  and  batac  (kills  program, 
etc.,  17839 
Meetings: 
Achieving  Necessary  Skills  Coounissioo. 

17839 
Job  Training  Partnership  Act  Native 
American  Programs'  Advisory 
Committee,  19680 
Unemployment  compensatioo: 
Es-servicememben;  remuneration  schedule, 
4032 
Unemployment  insurance  State  operations 

funding  shortage  (1990  FY),  3010 
Wagner-Peyser  Act  funds: 
Basic  labor  exchange  activities;  planning 
rt^ifiMtf*  tnd  allotments;  1990  PY, 
14018 
Pubbc  employment  service  activities; 
prehminary  planning  estimates  (1990 
PYX  3497 

Eaployment  Pdky,  Natk>ud 
Conunissioa 

See  National  Commisaioa  for  Employment 
Policy 

Eaploymeat  Standards  AdministratkNi 

See  abo  Wage  and  Hour  Division 

NOTICES 

Meetings: 
Child  Labor  Advisory  Committee.  1293 
Special  Minimum  Wages  Advisory 
Committee,  5703 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  530,  1293,  1883, 
2713,  3669,  4732,  5702.  6560,  7608,  9033, 
10012.  10850,  12071,  12959,  14005,  15036, 
17836,  18775,  19807,  20669,  21665.  22416. 
23491.  24332.  25751.  26793 

Eacrgy  Departmeat 

See  abo  Bonneville  Power  Administration; 
Conservatioa  and  Renewable  Energy 
Office;  Economic  Regulatory 
Administration;  Energy  Information 
Administration;  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission; 
Hearmgs  and  Appeals  Office,  Energy 
Department;  Southeastern  Power 
Administration;  Southwestern  Power 
Administration;  Western  Area  Power 
Administratioa 

RULES 

Acquisition  regulations: 
Management  and  operating  contracts — 
Persona]  services  compensation  and  New 
Mexico  gross  receipu  and 
compensating  tax.  5461 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Financial  assistance: 
Discretionary  financial  assist  sncf 

applications:  objective  merit  review 
pobcy;  review  systems  publicatioa 
compliance  date  extended,  9109 
Small  business  innovative  research  (SBIR) 
program;  deviations,  21008 
Import  and  export  of  natural  gas; 

administrative  procedures;  correction. 
14916,  18227 
Lobbymg  restrKtiom,  6736 


PROPOSED  RULES 

Acquisition  regulations: 
Profit  making  and  fee  bearing  management 
and  operating  contractors;  fee  schedule. 
2796,  21404 
Contractor  employee  protection  program; 
criteria  and  procedures.  9326 
Hearings,  12668.  17453 
Regulatory  agenda.  16100 
Restricted  data;  permits  for  access: 
Uranium  enrichment;  atomic  vapor  laser 
isotope  separation  (U-AVLISX  15237 

NOTICES      I 

Advisory  committees;  reporu  on  closed 
meetings;  availability,  19647 

Atomic  energy  agreements;  subsequent 

arrangements.  167.  465,  1721,  2546,  3083, 
3454,  4226,  4227,  6818,  6819,  9747,  11244, 
18157,  22399,  22829,  26743,  26744 

Conflict  of  interest: 
Contract  awards;  potential  organizational 

conflict  of  interest,  25996 
Divestiture  requirements;  supervisory 

employee  waivers,  25997 
Post-employment  restriction  waivers,  2863, 
25360 
Electricity  export  and  import  authorizations, 
permits,  etc.: 
Detroit  Edison  Co.,  19652.  23976 
Environmental  restoration  and  waste 
management  five-year  plan: 
AvailabUity  (1992-1996  FY).  26744 
Site  specific  plans — 
Chicago  Operations  OfTice.  3636 

Environmental  sutements;  availabiUty,  etc.: 
Argonne  National  Laboratory,  IL;  7-GeV 
advanced  photon  source;  construction 
and  operation,  7365,  20295 
Feed  Materials  Production  Center,  OH. 

"20183,  26479 
Lawrence  Livermore  National  Laboratory. 
CA;  laser  isotope  separation  experiments 
with  plutonium,  774,  3023 
Los  Alamos  National  Laboratory,  NM; 
special  nuclear  materials  research  and 
development  laboratory;  construction 
and  operation.  1251.  3455,  5056 
New  production  reactor  capacity; 

implementation  plan,  3455 
Puget  Sound  Power  &  Light  Co.;  electric 
transmisaion  Une  crossing  U.S. 
international  border;  construction  and 
operation,  57,  8976 
Rocky  Flats  Plant.  CO,  11997,  20297 
Plutonium  recovery  modification  project. 

24140,  26249 
Supercompactor  and  repackaging  facihty 
and  TRU  waste  shredder  plutonium 
recovery  modification  project.  21919 
Savannah  River  Plant.  SC,  19773 
Supercooductmg  super  collider,  23583 
Uranium-atomic  vapor  laser  isotope 

separation  (U-AVLIS)  production  plant, 
24611 
Washington  Water  Power  Co.;  ekcuic 
transmisaion  facilities  at  U.S. 
bonier,  constrtiction.  connection, 
operation,  and  maintenance,  1501 
Waste  Isolation  Pilot  Plant,  NM,  25689 
Fkwdpbun  and  wetlands  protection; 

environmental  review  determinationa; 
availability,  etc.: 
Grand  Junction.  CO;  uranium  mill  tailings 
cleanup,  18153 


Fossil  energy  Federal/Sute  cooperative 

program;  policies  and  procedures.  1 1050 
Grant  and  cooperative  agreement  awards: 
American  Chemical  Society,  23472 
American  Council  for  Energy  Efficient 

Economy,  26742 
BCR  National  Laboratory  Corp..  12260 
Buckman,  Dr.  WUIianf  G..  25997 
Butlin.  Dunkin  M..  24922 
Claflin  College.  7928.  15267 
Coalition  of  Northeastern  GoyemofS.  25865 
Compad,  Inc.,  26742 
Consortium  for  Fossil  Fuel  Liquefaction 

Science.  12261 
East-West  Center,  11045 
ELTECH  Research  Corp.,  6305,  22398 
Energy  Education  Services.  Inc..  26743 
Florida  Solar  Energy  Center  (FSEC).  15267 
Fort  Valley  State  College.  19775 
Geotherma]  Resource  Council,  15268 
Hague  International,  2546 
Harvard  CoUege.  15268 
Houston  Community  College  System.  26250 
Illinois  Energy  and  Natural  Resources 

Department.  21219 
Kansas  et  al..  1606 

Larimer  &  Van  Liew  Asso<nates.  1253 
Los  Angeles  Water  and  Power  Department. 

12878 
Louisiana  State  University.  7367 
Massachusetts  Institute  of  Technology,  13656 
National  Academy  of  Sciences,  17484 
National  Geothermal  Association.  18931 
National  Hispanic  University,  26250 
New  Mexico  Sute  University,  352 
North  CaroUna  A&T  Sute  University,  22828 
Occidental  Oil  Shale,  Inc.,  20297 
Ohio  State  University,  26743 
Ohio  Sute  University  Research  Foundation, 

20823 
Olcg  Engineering,  25360 
Oregon  Institute  of  Technology  Geo-Heat 

Center.  7367,  15268 
Pickard  Line-Up  Boom  Associates,  25692 
Puraq  Co..  23586 

Selma  University,  1721  , 

Southern  Co.  Services.  Inc..  12707  J 

Stanford  University,  24613 
Tubular  Ultrasound.  24613 
University  City  Science  Center,  7928 
University  of— 
Arkansas.  19653,  19978.  25866 
California.  19097 
Colorado.  20188 
Florida.  12405 
Hawaii-Manoa.  13824 
Kentucky  Research  Foundation.  10646 
MaryUnd.  1253 
Southwestern  Louisiana.  7929 
Texas  at  Austin.  6306 
Utah,  19654,  19978 
Wisconsin,  12261 
Urban  Energy  ft  Transportation  Corp.,  1077 
Washington  Sute  Ecology  Department,  1 500 
Western  Governors"  Association,  20511 
Yakima  Indian  Nation.  23586 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Academic  partnerships  program,  14345 
Clean  coal  technology  program.  1502,  11643. 

^228 
Coal  mild  gasification;  process  development 
unit-scale  development.  19296.  26290 
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Discretionary  finandai  assistance 
"^    applications;  merit  review  and 

evaluation.  14109 
Energy  related  training  program;  minority 

undergraduate  training,  10801 
Environmental  restoration  and  waste    ,. 
management  technologies;  innovative 
and  unique  methods  research  and 
development.  17484 
Idaho- 
Teacher's  skill  enhancement  program. 

18015 
University  reactor  sharing  program.  18015 
Minority  economic  impact  objective  merit 
review  system;  financial  assistance 
applications,  20838 
Research  and  development —  i 

Advanced  magnetic  materials  and  ^ 
■*  production  technologies,  22392 
Eioctrolytic  process  for  aluminum 

production,  22394 
Electrolytic  process  for  materials 
production,  22396 
Meetings: 
Evaluation  of  Epidemiologic  Research 

Activiues  Secrettnal  Panel,  4466,  6305 
International  Energy  Agency  Industry 
Advisory  Board,  S492.  9747.  20188. 
21081 
National  Coal  Council.  14463,  21228 
National  energy  strategy  development.  658, 

2678.  3997 
National  energy -strsttegy  development; 

workshops.  23801 
National  Peuoleum  Council.  23586 
Nuclear  Facility  Safety  Advisory 

Committee.  895,  3998,  12262.  18931. 
21777 
Secretary  of  Energy  Advisory  Board,  I44S7. 

24140 
United  Sutes  Alternative  Fuels  Council. 
17485,  23472 
National  energy  strategy  development;  interim 

report,  12260 
National  Environmental  Policy  Act; 

implementation,  13064  t 

Natural  gas  exportation  and  importation: 
Amerigas  International  Corp.,  1867 
ANR  Pipeline  Co.,  25693 
Boston  Gas  Co.,  3641,  17299,  18055,  26744 
Brooklyn  IntorsUte  Natural  Gas  Corp., 

21435 
Brooklyn  Union  Gas  Co.  et  al.,  1721 
Carson  Water  Co  .  5064 
Cherhill  Resources  Inc.,  17813,  26745 
Chevron  Natural  Gas  Services,  Inc.,  4899 
Coastal  Gas  Marketing  Co..  20833 
Consumers  Power  Ca  et  al.,  7368,  13829 
Development  Asaociates,  Inc.,  17814 
Dome  Petroleum  Corp.,  4676 
Dynasty  Gas  Marketiag.  Inc..  1722,  7772 
Empire  Natural  Gas  Corp.,  11644.  24148 
Energy  Marketing  Exchange.  Inc.,  12708 
Enjet  Natural  Gas  Inc.,  1 1645,  24618 
Falcon  Seaboaid  Gas  Co.,  3255,  4476.  21436 
First  Energy  Associates,  a  Linaled 

Partnership,  4899 
Ooetz  Energy  Corp.,  2258 
Granite  Stale  Gas  TmHaiaMii,  Inc..  2S694 
Great  Lakes  Gas  TtaaaoMSoa  Co..  18372 
Great  Lakes  Gas  Trmmissinn  Co.  et  al.. 

6820 
lOI  Resources.  Inc..  26484  ^ 

bideck  Energy  Services  of  Corinth.  Inc.. 

18661 
Indeck  Energy  Services  of  Ilion,  Inc.,  186^ 


Kamine/Besicorp  Carthage  L.P..  12412 
Kamine/Besicorp  South  Glens  Falls  L.P., 

4676 
Kimball  Energy  Corp.,  12412,  1816a  23587, 

26745 
LEDCO  Inc.,  14998,  22399 
Libra  Marketing,  Inc..  1867 
Long  Island  Cogeneration  Limited 

Partnership,  1723,  18666 
Louis  Dreyfus  Energy  Corp.,  4227 
Midland  ciogeneration  Venture  Limited 

Partnership.  5064,  21775 
Midland  Cogeneration  Venture  Limited 

Partnership  et  al.,  15283 
MobU  Natural  Gas  Inc.,  1505,  6678 
New  England  Power  Co.,  14999,  19782 
Northwest  Natural  Gfs  Co.,  6306,  21436. 

25695 
Northwest  Pipeline  Corp..  5064 
Orchard  Gas  Corp.,  13306 
Pacfk  Gas  Transmisaion  Co.,  9747 
Pan  National  Gas  Sales,  Inc.,  12548,  13883 
Pancontinental  Oil  Ltd.,  25696 
Pawtocket  Power  Associates  Limited 

Partnership.  12415 
Poco  Petroleum,  inc.,  2549,  5065 
Project  Orange  Associates,  L.P.,  2137 
Rochester  Gas  &  Electric  Co.,  10662 
Rochester  Gas  A  Electric  Corp..  7772 
Salmon  Resources  Ltd..  1725.  ;i774 
Semco  Energy  Services,  Inc..  14346.  26255 
Sierra  Pacific  Power  Co.,  1725 
Southeastern  Michigan  Gas  Co.,  4228 
Texas  Eastern  Transmission  Corp.  et  al.. 

5065 
Transco  Energy  Marketing  Co..  10663. 

17815 
TXG  Gas  Marketing  Co.,  12413,  26255 
Unicorp  Energy,  Inc.,  3257,  10282 
Union  Qas  Ltd.,  20834,  23283 
Vermont  Gas  Systems,  Inc..  3095.  5065. 

6418.  24148 
Victoria  Gas  Corp..  243D4 
Westar  Marketing  Co..  3456 
Westooast  Resources.  Inc.,  352.  5502.  8518 
Western  Gas  Processors.  Ltd..  3096        jM 
Williams  Gas  Marketing  Co..  14347,  2313? 
Yuma  Gas  Corp.,  2679,  14463 
Nuclear  waste  management: 
'  Qvilian  radioactive  waste  management— 
Payments-equal-to-taxes  provisions; 
interpretation  and  procedures.  8180 
Off-limits  area  designations: 
Knolls  Atomic  Power  Laboratory — 
Niskayuna.  NY,  25697 
Windsor.  CT.  25697 
Patent  licenses,  exclusive: 
Battelle  Memorial  Institute.  1867,  3685 
Loewenthal.  John  R.,  9489 
Povlicrplant  and  industrial  fiiel  use;  new 
electric  powerplant  coal  capability; 
compliance  certifications: 
Dartkmouth  Power  Asaociates  Limited 

PartncTshv,  10284 
Doawell  Limited  Partnership  et  al.,  20835 
Indeck  Energy  Services  of  Uion.  Inc..  «t  aL. 

1610  / 

KES  Kingsbwg.  LP..  1725  / 

Mayflower  Energy  Paitaars.  L.P..  14110 
Newark  Bay  CogenerMion  Paxlacrship.  L.P.. 

22944  / 

Power  Authority  of  Stale  of  New  Yoilici 

al..  21776 
Richmond  Power  Enlerpriae,  L.P..  et  aL, 

11053 
Saranac  Energy  Co..  Inc..  et  al.,  15285 


EBcrgy 

Selkirk  Cogen  Partners.  LP.,  et  al.,  2680 
West  Lynn  Cogeneration  et  al.,  25364 
Procurement: 
Commercial  activities  performance  (OMB 
Circular  A-76>,  inventory,  8169 
Radiological  conditions,  certification: 
Illinois,  20512 
New  Jersey,  23132 
New  York,  23587 
Recommendations: 
Defense  Nuclear  Facilities  Safety  Board; 
DOE  high  priority  defense  nuclear 
facilities,  designs,  constructiotts, 
operations  and  decommisaioning 
standards.  17806 
Agency  response,  23783 
Hanford  site  WA;  single  shell  waste  tanks; 
fBonitoring  programs;  agency's  response 
urOefeote  Nuclear  Facilities  Safety 
Board's  recommendatioas.  21219.  24299 
Rocky  Flats  Plant.  CO— 
Operational  readiness  review;  afOKy's 
response  to  Defense  Nuclear  Fap9iti«s 
Safety  Board's  recommendation, 
25866 
Systematic  evaluation  program;  agency's 
response  to  Defense  Nuclear  Fadltsn 
Safety  Board's  reconunendatio*. 
25154 
Savannah  River  site.  SC;  K.  L.  and  P 
reactors  restart.  13939 

Eaergy  lafDnatioB  AdariairtratiMi 

NOTICES 

Agency  information  collection  activities 
OMB  review,  1253-1256,  3762.  3998. 
11046,  11431.  13308.  17807,  21777,  21778. 
22945.  23131 
Forms;  availability,  etc.: 
Annual  nonutility  power  prodacer  report, 

22062 
Coordinated  regional  bulk  power  supply 

program  report,  13825 
Financial  reporting  system.  1 1046 
Natural  gas  program  package;  forasa 

revisions  and  extension,  14438 
Nuclear  fuel  data.  22061 
Petroleam  marketing  program  survey.  29M5 
Residential  transportatioa  energy 

consumption  survey,  5057 
Steam-electric  plant  operation  awi,4lesign 

report,  21220 
UtHinm  industry  annual  sarvcy,  29998 
Meetings: 
American  Statistical  AsaociatinB  CtoaoMa 
on  Energy  Sutistics,  7929 
Reporting  and  recordkeepmg  luquiremrfttf, 
5058,  19098 


RULES 

Speckl  research  grants  prograai.  16039 

NOTICES 

Grants  and  cooperative  agrceneat^ 
availability,  etc.: 
Merit  review  system;  procednrea,  19319 
Pre-freshman  enrichment  program  (PREP), 
29361 
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Special  raearch  program — 
AtmcMpheric  radiatioa  meMuremeiil 

program,  6819 
Hemhh  eflects  research,  10486 
Nuclear  engineering  and  applied  nuclear 
. '  science,  2137 

X-ray  lithography.  5254,  13309 
Meetingt: 
DQE/NSF  Nuclear  Science  Advisory 

Committee,  10487,  19978 
Energy  Research  Advisory  Board.  2258, 

2690 
Fusion  Policy  Advisory  Committee,  8185, 

10105,  19315,  23131 
High  Energy  Physics  Advisory  Panel,  13648, 
13943.  24618 

Eagiaeen  Corps 

RULES 

Danger  zones  and  restricted  areas: 
Alameda  Naval  Air  Sution.  CA.  3055 
Behm  Canal  near  Ketchikan.  AK,  2586, 

10237 
Cooper  River  and  tributaries,  Charleston, 

SC.  3591 
Naval  supply  ceater  pier,  CA,  27102 
Flood  control: 
Engineering  and  design;  storage  allocated  for 
control  and  navigation.  21508 
Historic  properties  protection  procedures; 
Army  Department  permits  processing. 
27000 

PROPOSED  RULiS 

Danger  zones  and  restricted  areas: 
Chesapeake  Bay  off  Fort  Monroe  et  al..  VA, 

241  IS 
No*/  York  Harbor,  NY,  21206 
Pacific  Ocean,  San  Clemente  Island,  CA, 
10253 
Navigation  regulations: 
Waterbome  commerce  statistics:  reporting 
requirements  consolidation,  13448 

NOTICES 

Environmental  statements;  availabibty.  etc.: 
Arts  Park  LA.  Sepulveda  Rood  Control 

Basin.  CA,  21216 
Circumferential  Highway  Project,  NH, 

■       ,  21216 
CdrwensviDe  Lake,  Clearfield  County,  PA, 


Lakeside.  OR,  19644 

Lower  Sanu  Cruz  River  Fkxxl  Control 

Study,  AZ,  22060 
Mississippi  River  and  tributariea,  Yazoo 

River  Basin.  MS.' 12404 
Monterey  Bay.  CA/12543 
Oakland  Inner  Ha|bor,  CA,  23963 
Pafan  Beach  County.  FL.  2257.  7021.  13306 
Raystown  Lake,  HoBtingdoa  County.  PA, 

23962 
Sacramento  Riv^,  CA,  3453 
Savannah  Harbor 'Pccpening  Project,  GA 

andSC.  10484 
Sepulveda  Flood  Control  Baatn,  CA,  13821 
St  Charles  Parish,  LA.  18151 
Upper  Steele  Bayou  Project.  MS,  12403 
Vancouver.  WA,  768 
Wihna  Habitat  Management  Unit  Clarkston. 

WA.  23782 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Cooatmction  productivity  advancement 

research  program.  1708 
Meetings: 
Coastal  Engjaeeiing  Research  Board.  6817, 

15264 
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Environmental  Advisory  Board.  15265. 

18013 
Federal  manual  for  identifying  and 

delineating  jurisdictional  wetlands. 

14997.  24138 
Inland  Waterways  Users  Board,  7022,  25358, 

25864 
Recreation  study  regional  workshops,  8167 

EaviroiuneBtal  Protectioii  Agency 

RULES 

Acquisition  regulations: 
Administrative  changes,  24578 
Offerors;  general  financial  and  organizational 
information  and  purchasing  system 
information;  submission  requirements; 
correction,  13535 
Unauthorized  commitments  ratificatioii, 
18340 
Air  pollutants,  hazardous;  lutional  emission 
standards: 
Benzene  emissions  from  chemical 

manufacturing  process  vents,  industrial 
solvent  use,  etc..  8292 
Correction.  12444.  18330 
Benzene  emissions  from  maleic  anhydride 
plants,  ethylbenzene/styrene  planta,  etc.; 
correction,  14037 
Phosphogypsum;  limited  reconsideration  and 
compUance  waiver  detemunation,  13480 
Radionuclides,  10455 

Correction.  78 
Test  methods;  methods  108B  and  108C 
addition,  22026 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Emission  certification  procedures,  7178 
Emission  control  system  performance 

warranty  and  voluntary  aftermarket  part 
certification  program;  correction,  25836 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Dry  molecular  weight  and  emission  rate 
correction  factor  or  excess  air,  gas 
analysis,  5211 
Correction,  18876 
Nitrogen  oxide  emissions  determination;  ion 

chromatographic  method,  21752 
Phocphate  rock  plants,  11338 
Volatile  organic  compound  (VOC) 


Synthetic  organic  chemical  manufacturing 
industry  air  oxidation  processes.  26912 
Synthetic  organic  chemical  manufacturing 
industry  distillation  operations,  26931 
Volatile  organic  compounds  (VOQ 
emissions- 
Process  equipment  (valves,  flanges,  and 
connections,  etc.>,  test  methods.  25602 
Air  programs; 
Stratospheric  ozone  protection — 
Chlorofluorocarbons  and  halons; 

production  and  cotisumption.  5007, 
2449a  25812 
Air  programs;  approval  and  promulgation;  - 
State  plans  for  designatfri  facilities  and 
pollutants: 
Ohio,  19883 
Air  programs;  fuel  and  fuel  ad<Htives: 
oittoline  and  alcohol  blends  sold  in  calendar 
years  1989  and  beyond;  volatility 
Regulations,  25833 
Gasoline  and  alcohol  blends  volatility,  23658 
Air  programs;  Sute  authority  delegations: 
Florida.23077 


Missouri,  28 
New  Mexico,  5990 
Puerto  Rico,  19882 
Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal — 
Methods  for  measurement  of  PM 10 
emissions  from  stationary  sources, 
24687  J 

PMIO  emissions  from  stationary  sources; 

measurement  methods,  14246^ 
State  implementation  plan  completeness 
review.  5824 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  2234.  3594.  5846,  10062,  17433 
Arizona,  17435.  18106 
California,  9976,  9878.  22334,  25832 
Colorado,  9122 
Connecticut,  9121,  9442 
DeUware.  2066,  3401,  26689 
Florida,  3403,  12822 
Hawaii,  18108 

lUinois,  14419,  20265,  21750,  22334,  26814 
Indiana,  18604.  23931 
Iowa.  26690 
Kansas.  1420 

Kentucky.  3593.  4169.  20268.  23547 
Louisiana.  1023.  3595.  21546 
Mame,  20601,  24060 
Maryland,  12823,  20269 
Massachusetts,  5447.  5986,  14831 
Michigan,  9726,  17751,  19065 
Minnesota,  21021 
Missouri,  735,  7712 
Montana,  19262,  22332 
Nevada,  18110 
New  Hampshire,  7713 
New  Jersey.  26687 
New  Mexico.  22784 
North  CaroUna,  1419,  9125,  23735 
Ohio,  11370,  14972,  17752,  19881.  24080 
Oklahoma,  23730,  26686 
Pennsylvania,  10061,  20267 
Tennessee,  5985,  18725,  19066,  20272 
Texas,  6253.  13904.  21546 
Utah,  24060 
West  Virginia,  21751 
Wisconsin,  3402,  11183,  12827 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama,  13906 
Florida,  3403 
Kansas,  1420 
Kentucky.  4169,  14092 
North  Dakota.  23932 
Tennessee,  5599 
Civil  penalties  administrative  assessment  and 
permits  revocation  or  suspension; 
consolidated  practice  rules: 
Oean  Water  Act;  Class  II  civil  penalties, 
23838 
Drinking  water: 
National  primary  drinking  water 
regtilations — 
Total  cohfonns,  25064 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Grants,  Sute  and  local  assistance: 
Comprehensive  construction  grant 

regulation;  revision,  27092 
State  water  pollution  control  revolving  fimd 
capitalization  program;  implementation, 
10176 
Superfiind  cooperative  agreemeno  and  State 
contracts  for  reipoose  actions,  22994 
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Correction,  24343 
Hazardous  waste: 
Codification  rule  (statutory  provision)  and 
underground  storage  tanks,  etc.; 
correction,  19262 
Identification  and  listing — 

1,1-Difflethylhydraziae  production  wastes, 

18496 
Chlorinated  aliphatichydrocarbons 

production  wastes;  correction,  18726 
Exclusions,  2322,  11188.  18876,  23634 
Reportable  quantity  adjustment.  5340 
Toxicity  characteristics.  11798.  26986 
Land  disposal  restrictions — 
First  third  waste,  23935 
Response  to  court  remand.  6640 
Third  third  wastes,  22520 
Solid  waste  evaluation,  physical/chemical 
methods;  testing  methods;  correction, 
8948 
Sute  underground  stonqge  tank  program 
approvals —  _ 

Mississippi,  23549 
Treatment,  storage,  and  disposal  facihtiet— 
Definitions,  post-closure  care,  and  financial 

responsibility;  correction,  25976 
Volatile  organics  control  air  emission 
standards;  procesa  vents  and 
equipment  leaks,  25454 
Underground  storage  tanks- 
Petroleum;  financial  responsibility 

requirements,  18S66 
Technical  requirements,  17753,  23737 
Hazardous  waste  program  authorizations: 
Arkansas,  11192 
Delaware,  14280 
Idaho,  11015 
Illinois,  7320 
Kansas.  17273 
Kentucky.  5600 
Maryland,  14280 
Michigan.  18112 
Minnesota,  9880,  2423^ 
New  Mexico,  4604 
New  York.  7896 
North  Dakota,  25836 
Ohio.  9880 
Oklahoma,  14280 
Oregon,  11909 
Rhode  Island.  9I2S 
South  Carolina.  22916 
,  Texas,  731,8.  21383 
1  Wisconsin,  9127,  11910 
Lobbying  restrictions,  6736 
Pesticide  programs: 
Pesticide  regulations  update;  technical 

amendments,  21200 
Petition  procesaing  fees  increase.  5217 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
2-ll-{Ethoxyimino)butyll-5-[2- 

(e|thylthio)propylJ-3-hydroxy-2- 
cyclohexene-1-one  (sethoxydim),  etc., 
6^39.  17437 
3-{3,54DichlorophenyI).5-ethenyl-5-niethyl- 

2,4-oxazolidinedioae,  24081 
Aluminum  tris  (O-ethylphoapbonate),  2377, 

12483 
(Alpha  RS,2R>-fluvaltnate((RS-alpha-cyano- 
3-phenoxybenryl(R)-2-(2-chloro-4. 
(trifluoromethyl)  anilino)-3- 
methylbutanoate).  14421 
Chlorpyrifot.  24081 
Qofentezine,  26438 

Daminozide  (trade  names  Alar  and  Kylar). 
10218 


Definitions  and  interpreutions,  etc.— 
Alfalfa,  24085 
Tomatoes,  11372 
Esfenvalerate,  26440 
Ethyl  3-methyl-4-(mehtylthio)phenyl  (1- 
methylethyl)  phosporamidate,  6254 
Fluazifop-butyl.  1585,  9444 
Glyphosate,  10459  i 

Imazethapyr,  10458 
Iprodione,  2833 

Isomate-M  (pheromone  dispensers),  23934 
Lactofen,  24084 
Metalaxyl,  14832 
Methidathion,  2376,  24082 
Methomyl,  5219 
Metolachlor,  4174 
Metsolfuron  methyl,  10456 
N.N-Dimethylpiperidinium  chloride;  CFR 

correction.  1423 
0,0-Dimethyl  S-[(4-oxo-l,2,3-benzotriazin- 
3(4H>yl)methyl]pho«phorodithioate. 
2379 
Oryzalin,  8142 
Paraquat.  6255.  24083 
Pirimiphos-Methyl,  23736 
Primisulfuron-methyl.  21547 
Pseudomonas  fluorescens  EG- 1053,  26203 
Technical  amendments,  26439 
Superfund  program: 

Emergency  planning  and  community  right- 
to-know;  address  change  for  information 
submission,  420 
Correction,  19264 
Extremely  hazardous  substances,  listing; 

community  right-to-know.  5544 
Hazardous  substances — 
Federal  real  property,  sale  or  transfer, 
activity  reporting.  14208 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  6154.  9688. 

22030 
Revisions,  8666 
Reportable  quantity  adjustments— 

1.1-Dimethylhydrazine  production  wastes, 
18496 
Toxic  chemical  release  reporting;  community 

right-to-know— 
,  Aluminum  oxide,  5220 
Toxic  substances: 
Polychlorinated  biphenyls  (PCBa)— 
Disposal  and  storage  of  waste;  notification 

requirements;  correction,  26204 
Manufacturing,  processing,  and 

distribution  in  commerce  exemptions. 
21023 
Waste  disposal  and  storage;  notification 
'■•         requirements;  correction,  695 
Significant  new  uses— 

1,3-Benzenediamine,  4-(l,l-dimethyIethyl)- 

ar-methyl.  20792 
Chemical  substances,  17376 
PhOaphoniimi  salt,  etc..  26103 
Urea,  etc..  26093 
Test  rules  and  consent  orders;  modificatioos; 

annual  notice,  7322 
Testing  consent  orders— 
Alkyl  phthalates,  3058 
Testing  requirements —  , 


I 


4-Nonylphenol.  branched,  5991 
Chemicals;  small  quantities  manufacturing. 

18881 
Commercial  hesane;  pharmacokinetics 

testing,  627 
Diethylenetriamine  (DETA),  3407 
Mouse  visible  specific  locus  test,  12639 
Tributyl  phosphate,  25392 
Water  treatment  chemicals;  hexavalent 

chromium  chemicals  in  comfort  cooling 
towers;  prohibition,  222 
Water  pollution  control: 
Clean  Water  Act- 
Individual  control  strategies  (ICSs);  lisu  of 
waters;  approvals  and  disapprovals; 
interpreution,  22748 
Test  procedures  for  pollutant  analysis, 
24532 
{Rational  pollutant  diadtarge  rli«iiirtin« 
system- 
Surface  water  toxics  control  program; 
individual  control  strategies,  26201 
National  primary  and  secondary  drinking 
water  regulations- 
Public  water  systems;  fluoride  and  lead; 
public  notification;  handbook 
availability,  4423 
National  primary  drinking  water 
regulations — 
Drinking  water  contaminants;  monitoring 
requirements;  meeting,  8948 
Ocean  dumping;  site  designations- 
Atlantic  Ocean  offsbore  New  Jersey  and 

Long  Island,  NY.  1024 
Coquilk  River.  OR,  20788 
Gulf  of  Mexico  offidwre  Freeport  Harbor, 

TX,  11185 
List  revision,  3688 

Tutuila  Island;  American  Samoa,  3948, 
20274 
State  underground  injection  control 
programs — 
Nebraska.  21191 
Water  pollution;  effluent  guidelines  for  point 
source  categorieK 
Organic  chemicals,  plastics,  and  syntbetic 
fibers,  26691 

PROPOSED  RULES 

Acquisition  regulations: 
Information  resources  managemept  policy 

coverage.  17732 
Limited  rights  daU  disclosure,  20009 
Monthly  progress  reportt  and  invoices; 

submission  of  contractor  information, 

24276 
OfTerors;  cost  and  pricing  proposals 

information,  5948 
Superfimd  and  other  than  superftaad 

contracts;  organizational  conflicts  of 

interest,  17724,  23109 
Air  pollutants,  hazardous;  nstioaal  emission 
standards: 
Phosphogypsum,  13482 
Air  pollution  control;  new  motor  vdiides  and 
engines: 
Chassis  dynamometers  specifications; 

workshop,  22037 
Fmitiii^  control  system  performance 

warranty  short  tests;  alternative  test 

procedures,  3073 
Guoline  and  methanoMiieled  h^t-dnty 

vehicles  and  trucks,  and  heavy-duty 

vdiidea;  evaporative  niiiMinn 

regulations.  1914.  2248.  12677  ^ 
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Correction.  3685 
Meeting.  5472 
Heavy-duty  engines  and  vehicles,  including 

tracks;  nonconfonnance  penalties,  17532 
Noaconforming  motor  vehicles  and  engines, 
importation,  1680 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Municipal  waste  cOmbustors;  emission 
guidelines;  materials  separation 
workshop.  3237 
Volatik  organic  compound  (VOC) 


Synthetic  organic  chemical  manufacturing 
industry  reactor  processes,  26953 
Air  programs: 
Stratospheric  ozone  protection- 
Ozone  depleting  compounds  recycling, 
18256 
Air  programs;  approval  and  promulgation; 
Sute  plans  for  designated  facilities  and 
pollutants: 
Maine,  14322 
Air  quality  implementation  plan^  approval  and 
promulgation;  various  State^: 
California.  12669  '> 

Colorado.  7503 
Connecticut.  20614 
Illinois,  3073,  17760,  20806,  24585 
Indiana,  5626 
Kentucky.  2842,  22933 
Louisiana.  1592 
Maryland.  20479 
.Massachusett^21755 
Michigan.  1 1029.  20616,  24897 
Minnesota.  26470 
New  Hampshire,  17759,  23950 
New  York,  4201 
Ohio.  311,  2390,  3606,  9923,  10076.  18131, 

23556 
Pennsylvania.  9146 
South  Carolina,  10470 
Teua,  18005 
West  Virginia,  2245 
Wisconsin.  8489.  12387.  21207 
Air  quality  planning  purposes;  designation  of 


Louisiana.  35 
Texas,  13555 
Wisconsin.  21390,  21391 
Drinking  water: 
National  primary  drinking  water 
regulatioits — 
Total  coliforms,  22752 
Hazardous  waste: 

Identification  and  listing — 
1.1-Dunethylhydrazine  production  wastes, 

18507 
Exclusions,  2248.  2847.  13556,  14323. 
17283.  18132.  18643.  19830.  20169, 
24026 
Incinerators,  boilers,  and  industrial  furnaces; 
owner  and  operator  standards,  17862 
Correction,  20678 
Land  disposal  restrictions.  24119 
Solid  waste  evaluation,  physical/chemical 

methods;  test  methods.  4440 
Slate  underground  Morage  tank  program 
approvals — 
Misttssippi.  5861.  12205 
Underground  storage  tanks — 
Financial  responsibility  requirements, 
24692 
Hazardous  waste  program  authorizations: 

New  Mexico.  10076 
National  Environmental  Policy  Act: 
Research  and  Development  Office  projects; 
environmental  review  procedures,  18838 


Pesticide  programs: 
Good  laboratory  practices  standards 
(FIFRA);  notification  to  Agriculture 
Secretary- 
Pesticides  classification  for  restricted-use 
due  to  ground  water  concerns,  5861 
Pesticide  export  policy  review,  4956 
Pesticides,  devices,  and  pesticide  active 
ingredients  for  export  labeling 
■    requirements;  unregistered  pesticides 
exporting  procedures,  4967 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
2,4-D,  24116 
2-{  1  -<Ethoxyimino)butyl]-5-[2- 

(ethylthio)propyll-3-hydroxy-2- 
cyclohexene-1-one,  4203 
3-<3,5-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,  13917 
Captan,  9467 
Chlorpyrifos.  11395 
Definitions  and  interpretations,  etc.— 
Alfalfa.  12525 
Tomatoes,  2391 
Ethylene  bisdithiocarbamates,  etc..  20416 
Fenarimol.  24117 
Glyphosate,  2844 
Iprodione,  19279 
Isopropalin,  19282 
Linuron,  26704 
Metalaxyl,  2845 
Methidathion.  10471 
Oryzalin,  19281,  19283,  25140 
Oxyfluorfen.  19277 
Paraquat.  11396 
Propionic  acid.  5229 
Pseudomonas  fiuorescens  EG- 1053,  J7460 
Regulatory  agenda,  1 68 1 8 
Rulemaking  petitions: 
American  Petroleum  Institute;  underground 
storage  tanks.  17763 
Solid  wastes: 

Underground  storage  tanks — 
Technical  requirements,  17767 
Superfund  program: 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  7507 
Reportable  quantity  adjustments— 

1,1-Dimethylhydrazine  production  wastes, 
18507 
Toxic  chemical  release  reporting;  community 
right-to-know — 
Ammonium  sulfate  (solution),  12144 
Antimony  tris  (iso-octyl  mercaptoaceUte), 

5030 
Barium  sulfate,  4879 
Chrome  antimony  titanium  buff  rutile 

(CATBRX  650 
Ozone  depleting  chemicab 

(trichlorofluoromethane,  etc.),  10473 
Terephthalic  acid,  5472 
Zinc  borate  hydrate,  10254 
Toxic  substances: 
Health  and  safety  dau  reporting— 

List  additions,  6012,  13164 
Polychlorinated  biphenyls  (PCBs)— 
Wet  weight/dry  weight  clarification, 
12166 


Significant  new  uses— 
2-Chloro-l,l,l-trifluoroethene,  etc.,  6012 
Aromatic  ether  diamines,  21887  ^ 
Testing  requirements— 
Chloroethane,  etc.  (drinking  water 

contaminants),  21393 
Cumene  reproductive  toxicity  testing; 

meeting,  22359 
Diethylenetriamine  (DETA),  17769 
N-Methylpyrrolidone,  11398 
Water  pollution  control: 
National  primary  and  secondary  drinking 
water  regulations — 
Fluoride,  160 
Ocean  dumping;  site  designations — 
Atlantic  Ocean  offshore  of  Canaveral 

Harbor,  FL,  23251 
Chetco  River,  OR,  13289 
Gulf  of  Mexico,  3693 
Southwest  Navigation  site  and  Eight-Mile 
site  offshore  Grays  Harbor,  WA, 
10633 
Underground  injection  control  program — 
Wells  authorized  by  rale,  rule- 
authorization,  etc.;  clarifications, 
26462 
Water  pollution;  effluent  guidelines  for  point 
source  categoric: 
Oil  and  gas  extraction;  coastal  and  stripper 
subcategories,  2540 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2873,  3258,  3643,  4008.  4229. 
4903,  5502,  6045,  7557,  7775.  9501,  9502, 
10488,  10803,  11054.  12003.  12004,  13318, 
13657,  13948,  17489,  17669,  18666,  19102, 
19981,  20190,  20300.  21235,  23976,  23977, 
26749 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  standards — 

Hearing.  20189 
Federal  certification  lest  results;  1990  model 
year,  availability,  12725 
Air  programs: 
Ambient  air  monitoring  reference  and 
equivalent  methods — 
Anderson  Instraments,  Inc.,  Model  FH62I- 
N  PM 10  Beu  Attenuation  Continuous 
Monitor,  et  al..  11053 
Monitor  Labs  Model  8850  Flourescent 
S02  Analyzer,  5264 
Fuel  and  fuel  additives;  substantially  similar, 
definition,  22065 
Air  programs;  fuels  and  fuel  additive  waivers: 

Ethyl  Corp.,  22947 
Air  quality  criteria: 
Carbon  monoxide;  draA  availability,  14858 
Environmental  tobacco  smoke;  workplace 
smoking  policies  guide;  draft 
availability.  25873 
Passive  smoking  health  effects;  lung  cancer 
in  adults  and  respiratory  disorders  in 
children,  assessment;  draft  availability, 
25874 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Permit  determinations,  etc.— 
Region  I,  18025 
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Region  II.  61 
Region  VI.  8190 
Region  VII,  22946 
Region  X.  1611 
Permit  determinatons,  oifc. — 
Region  II,  26008 
Chesapeake  Bay  program: 

1987  agreement;  proposals  for  review.  1096. 
8527 
Clean  Air  Act: 
Motor  vehicle  provisions;  mobile  source 
program;  final  agency  actions,  169. 
26|*98 
Committees;  establishment,  renewal, 
termination,  etc.: 
Environmental  Policy  and  Technology 
National  Advisory  Council,  25875 
FIFRA  Scientific  Advisory  Panel,  10489 
Ecological  evaluation  of  proposed  discharge  of 
dredged  material  into  ocean  waters;  draft 
testing  manual;  availability,  8191 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  484,  1260,  1868, 
2690,  3644,  4676,  5659,  6443.  7558. 
8983,  9951.  10803,  12005,  12887. 
13949,  15017.  17816.  18752,  19783, 
20630,  2 1 647,  22400,  23477,  243 1 1 ,  • 
25703,  26750 
Weekly  receipts,  485,  1260,  1868,  2691, 
3643.  4677.  5650,  6443,  7558,  8983. 
9951,  10804.  I20O4,  12887.  13949. 
.      15017,  17817,  18751,  19784,  20629, 
21646,  22400,  23477,  24312,  25703, 
26751 
Big  River  Reservoir  Project,  RI,  171 
Hackensack  Meadowlands  District,  NJ, 

13950 
Martin  County  Expansion  Project;  Florida 

Power  &  Light  Co..  101 10 
Ocean  disposal  sites — 
Norfolk,  VA,  4009 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Antimicrobial  test  methodology;  research 

and  development,  14464 
Ecosystem  health,  freshwater,  and  estuarine; 
identification  and  characterization  of 
endpoints  and  indicators,  4678 
Toxic  release  inventory  data  quality 
assurance  program,  12551 
Grants,  Sute  and  local  assistance: 
Exploratory  environmeatal  research  centers, 

12725.  14916.  20630 
Financial  assistance  programs — 
'  Climate  change  State  program,  13186 
Emergency  planning  and  community 

right-to-know,  17924 
Shallow  injection  well  initiatives  program, 

8534 
Solid  waste  management  assistance,  1 1054 
Superfund  sites;  heavy  metals  treatment, 

10110 
Wastewater  treatment  facilities;  Indian  set- 
aside  project  priority  list,  171 
Wellhead  protection  data  management 
pilot  projects,  218 
Grantee  performance  evaluation  reports — 

Missouri  et  al.,  20630 
Municipal  wastewater  treatment  works 
construction  and  State  revolving  fund 
capitalization  programs — 
Allotments,  12006.  14037 
Hazardous  waste: 
Confidential  business  information  and  data 
transfer  to  contractors,  3258,  6308,  6309. 
12276  , ; 


Land  disposal  restrictions;  exemptions— 
Allied-Signal,  Inc.,  5265,  20630 
Allied-Signal  Inc.  Baltimore  Works,  20190 
Armco  Steel  Co.,  LP.,  21236 
Bethlehem  Steel  Corp..  8527 
BP  Chemicals,  22066 
Chemical  Waste  Management.  Inc..  18753, 

20520,  24629 
Disposal  Systems,  Inc..  18753 
gl.  du  Pont  de  Nemours  ft  Co..  Inc., 

20521 
EMPAK,  Inc.,  19320 
Hoechst  Celanese  Chemical  Group,  Inc.. 

19992  I  1 

LTV  Steel  Co.,  19032  '  '         ' 
Mpnsanto  Chemical  Co.,  18753 
Morton  International,  Inc.,  21092 
National  Steel  Corp.,  2691 
Sterling  Chemicals,  Inc..  18754 
Upjohn  Co..  7934 
Land  disposal  restrictions;  conditional 

variance  to  Energy  Department  waste 
isolation  pilot  plant.  13068,  19784 
Plastic  waste,  methods  to  manage  and 

control;  report  to  Congress;  availability, 
9502 
Health  risk  assessment;  guidelines,  etc.: 
Carcinogens;  workshop  report  availability, 
4679 
Hexavalent  chromium  in  water  by  ion 
chromatography;  test  method; 
interlaboratory  study,  14349 
Inventions,  Government -owned;  availability  for 

licensing,  10489 
Meetings: 
Biotechnology  Science  Advisory  Committee, 

25366 
Electromagnetic  fields;  potential 

carcinogenicity  evaluation;  expert,  peer 
review  workshop.  25365 
Environmental  Policy  and  Technology 
National  Advisory  Council,  24312 
Environmental  Technology  Transfer 

National  Advisory  Council,  7369,  7559. 
I8I6I 
Ethylene  bisdithiocarbamates  contained  in 

pesticides;  special  review,  3764 
RFRA  Scientific  Advisory  Panel,  13951 
Ground  waier  disinfection  role;  preliminary 

concept  paper,  21093 
Intentional  Environmental  Technology 
Transfer  Advisory  Board,  905,  8192 
Municipal  Settlement  Discussion  Group, 

1726 
National  Drinking  Water  Advisory  Council, 

10490 
National  ecological  research  program  and 
potential  institute  establishment,  17817 
Nitrogen  oxides;  air  quality  criteria;  peer 

review  workshops,  25365 
Relative  Risk  Reduction  Strategies 

Conuninee,  3259.  4478 
Science  Advisory  Board.  1512.  1513.  2139, 
3259.  4679.  4680.  5659.  7370,  9213,  9952. 
10285,  11432,  13657.  13658,  14463. 
17303,  18162,  21782,  21783.  22066,  25875 
State-FIFRA  Issues  Research  and 

Evaluation  Group,  2549,  21242 
Stratoapheric  Ozone  Protectioa  Advisory 

Committee.  3764,  5065.  14132 
Superfund  response  action  contractor 

indemnification,  4478 
Volatile  Organic  Chemical  Equipment  Leaks 
Rule  Negotiated  Rulemaking  Advisory 
Committee.  62.  4478,  8984,  14349,  20839 


Memorandums  of  agreement: 
Army  Department;  Clean  Water  Act  section 
404(bXl)  guidelines  compliance;  policy 
and  procedures,  1726.  5510.  9210 
National  Pollutant  Discharge  Elimination 
System  (NPDES>.  silvicultural  activities; 
regulatory  interpretation.  20521 
Organization,  functions,  and  authority 
delegations: 
RCRA  Docket  Information  Center, 
temporary  closing,  3481 
Patent  licenses,  exclusive: 

Boyle  Engineering  Corp..  10490 
Pesticide  applicator  certification;  Federal  and 
State  plans: 
Illinois.  12556 
Indiana,  12557 
Kansas,  23133 
Michigan,  12557 
Minnesota.  12557 
Ohio,  12558 
Wisconsin,  12558 
Pesticide,  food,  and  feed  additive  petitions: 
BASF  Corp.  et  al.,  26751 
Benomyl,  etc.,  17560,  26498 
Dicloran,  5661 

Dow  Chemical  U.S.A..  14466 
ICI  Americas,  Inc.,  et  al.,  13829 
Kennedy.  John  W..  et  al .  778 
Rhone-Poulenc  Ag  Co.  et  al.,  19320 
Safer  etal.  6311 
Valent  USA  Corp.,  18948 
Pesticide  programs: 
Agricultural  Research  Service;  genetically 
modified  microbial  pesticide  to  use  on 
soybeans;  field  test,  12418 
CitM-Geigy  Corp.;  gcnetically'altered 

microbial  pesticide;  field  test.  7559 
Confidential  business  information  and  data 
transfer  to  contractors.  12553,  14466- 
14468.  19321.  26752 
Cornell  University:  nonindigenous  microbial 

pesticide;  field  test,  21093 
E.I.  duPont  deNemours  ft  Co.,  Inc.; 

nonindigenous  microbial  pesticide;  field 
test,  13953 
Endangered  species  protectioa  program; 

FWS  biological  opinion,  1168 
E.R.  Butts  International.  Inc.;  non- 
indigenous  microbial  pesticide;  field  test. 
9214 
Inert  ingredients  in  pesticide  products;  policy 
statement;  lists  revision  and 
modification,  26753 
Monsanto  Agricultural  Co.;  geneticaDy 
modified  microbial  pesticide;  field  lest. 
13954.  21094 
Nonconfidentiaiity  of  certain  busineaa 

information.  1261 
Pesticide  information  network;  availability, 

12556 
Registration  standards- 
Chemical  subaiances;  reregistratioa  list. 

24052 
Evaluation  procedurei;  availability,  26499 
Registrations  for  failure  to  submit  an  up-to- 
date  confidential  sutement  of  formula; 
intent  to  cancel,  2140 
Sandoz  Crop  Protection  Corp.;  genetically 
altered  microbial  pesticide;  fidd  test, 
21242 
Pesticide  registration,  cancellation,  etc.: 
aba-Geigy  Corp.  et  al..  5271.  14469 
Dow  Chemical  Co.  et  aL,  12354 
Ethylene  biMlithiocarbamates,  7935,  15018 
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ICI  Americat,  Inc.,  19321,  19322 
McUughlin  Oonnley  King  Co.,  240S6 
Mycogcn  Corp.  et  ml.,  9503  -" 

PoiUchloronitrobenzeiie,  23171 
Phenylmercury,  etc.,  26754 
Sumitomo  Chemical  America  Inc.,  1049'* 
Pesticides;  emergeticy  exemptiont,  etc.: 
Accent,  etc.,  4479 
Avermectin  Bl,  etc.,  4231 
Benomyl,  21242 
Fenpropathrin,  5272 
Fenpropathrin,  etc.,  23977 
Hydrogen  cyanamide,  etc.,  19323 
Mancozeb,  5273 
>     Metalaxyl.  etc.,  9503 
Paraquat,  etc.,  4230 
TfiHumizole,  24149 
Pesticides;  experimental  use  permits,  etc.: 
Abbott  Laboratories  et  al.,  26499 
Crop  Genetics  International,  6312 
Dow  Chemical  U.S.A.  et  al.,  90S 
DowElanco  et  al.,  13952 
Pesticides;  receipts  of  Sute  registrations,  10490, 

24149 
Pesticides;  temporary  tolerances: 
Biphenthrin.  14469 
Carbon  disulfide,  6310 
Chloroethoxyphos,  24151 
Clofentezine,  26753 

EI  du  Pont  de  Nemours  k  Co.,  Inc.,  5271 
Iprodionc.  8192 
Monoammonium,  24152 
MyclotHitanil,  7466,  9824 
Rohm  &  Haas  Co..  17488 
Thiodicarfo.  6310 
Privacy  Act: 

Systems  of  records,  21783 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
22401 
Solid  wastes:  % 

Land  disposal  restrictions;  conditional 
variance  to  Energy  Department  waste 
isolation  pilot  plant,  13068.  19784 
Municipal  solid  waste  in  U.S.. 

characterization;  1990  update;  report 
availability.  24926 
Municipal  waste  combustion  (MWC)  ash; 
characterization  of  ashes,  extracts,  and 
leachates;  repori  availability,  17303 
Superfund  program: 
Federal  Agency  Hazardous  Waste 

Compliance  Docket;  Federal  facilities, 
list  update,  2201 
Toaic  chemical  release  reporting;  community 
right-to- know — 
,  Ammonium  sulfate  (solution>,  guidance 
document  availability.  12148 
Phosphoric  acid.  25876 
Sulfuric  acid;  petition  denied,  24637 
Superfund;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
Berrien  Products  Co.,  Inc.  Site,  OA.  et  al., 

62 
Davis  Farm  Site.  OA.  et  al..  20522 
Edmond's  Salvage  Yard  Site.  PL.  et  al.,  2873 
Edwards  Rowi  Site.  WV.  6444 
Elliott  Shootmg  Park  Site.  MO.  14349 
Enterprise  Avenue  Site,  PA.  9952 
Gemeinhardt  site.  IN.  12732 
Jones  Chemicals.  Inc.  Site.  IN.  139SS 
Nashville  Pesticide  Site.  OA.  et  al.,  63 
rPiiot  Mountain  Ttrc  Fire  Site.  NC  et  al.. 

13954 
Pntaam  Fire  and  Chemical  Spill  Site,  CT, 
8984 


Silresim  Chemical  Corp.  Site,  MA,  663 
Spectron.  Inc.  Site,  MD,  6444 
U.S.  Scrap  site,  IL,  18667 
Valleywood  Subdivision  Site,  OH.  13188 
Wasatch  Chemical  Site.  UT.  21648 
Wheeling  Acid  SpUl  Site.  WV,  17490 

Toxic  and  hazardous  substances  control: 
Asbestos — 
Identifying  information  publication,  5144, 
20522 
Asbestos-containing  materials  in  schools— 
EPA-approved  courses  and  tests,  and 
accredited  laboratories.  7202,  22176 
Carpet  emissions  reduction;  citizens'  petition 

response.  17404 
Chemical  testing — 

Dau  receipt,  357,  3482.  950*.  11253,  13956, 
17670.  19786.  21934,  22947,  25366 
Confidential  business  information  and  data 

transfer  to  contractors,  780,  781,  1261, 

1513,  4906.  7935.  9758.  10112.  17489. 

17490 
InterageiKy  Testing  Committee — 

Report.  23050 
Polychlorinated  biphenyls  (PCBsh  disposal 

approval,  23134 
Polychlorinated  biphenyls,  commercial 

storage  areas;  flnancial  assurance  criteria 

and  mechanisms;  citizen's  petition 

denied,  24638 
Polychlorinated  biphenyls  penalty  policy; 

availability,  13955 
Premanufacture  exemption  applications, 

6679,  9214,  12014.  21244.  25171.  25879    , 
Premanufacture  exemption  approvals.  1262. 

5887,  9215,  11252,  13658,  17304,  19983 
Premanufacture  notices;  monthly  sUtus 

reports,  1334-1342,  4162.  12150,  13189, 

22744,  25171,  26009,  26088 
Premanufacture  notices  receipts,  4231,  5066, 

5503,  5541,  5945,  6680,  7559,  9216, 

12008,  12417.  12555.  17305.  17818, 

19984,  20839,  21243,  22066,  25878,  26756 
Premanufacture  notices  review  period 

.  extensions,  5502 
Premanufacture  notices  review  period 

terminations,  26764 

Water  pollution  control: 
Qean  Water  Act- 
Class  I  and  II  administrative  penalty 

assessments,  19323 
Individual  control  strategies  (ICSs);  lisU  of 
waters;  approvals  and  disapprovals. 
2407.  5887.  18025,  19783 
Sute  water  quality  standards;  approval 
and  disapproval  lisu  and  individual 
control  strategies;  availability.  1 1432. 
20523.  23588 
Water  quality  criteria  for  toxic  pollutants; 
State  compliance  list.  14330 
Disposal  site  determinations — 
Big  River.  Mishnock  River,  et  al.,  Kent 

County,  RI.  10666 
South  Platte  River.  Jefferson  and  Douglas 
Counties,  CO.  4009,  7938,  25172 
Drinking  water  coolers  that  are  not  lead 

free;  lists.  1772 
National  pollutant  discharge  elimination 


system- 
Water  quality-based  toxics  control 
program;  draft  guidance  document 
availability.  19662 
National  pollutant  discharge  elimination 
system;  State  programs — 
Nonh  Dakota.  5660 
Washington,  2550 
Ocean  dumping;  consent  decrees  and 
enforcement  agreements- 
Public  file  and  status  reporis  availability. 
1263 
Public  water  supply  supervision  program- 
Delaware,  23802 
Maryland,  10285 
Massachusetts,  26260 
Minnesota,  26260 
Ohio,  5659 
Pennsylvania,  26764 
Rhode  Island,  13956 
Texas  et  al..  4010 
Wisconsin,  13318 
State  underground  injection  control 
programs — 
Texas,  19992 
Underground  injection  control  program — 
E.I.  du  Pont  de  Nemours  ft  Co.,  Inc.; 

class  I  injection  wells,  20191 
Gibraltar  Chemical  Resources,  Inc.;  class  I 
injection  well,  1096 
Water  pollution  control;  sole  source  aquifer 
designations: 
Connecticut,  11055 
Water  pollution;  discharge  of  pollutanU 
(NPDES): 
Oil  and  gas  extraction,  coastal  subcategory— 
Louisiana.  23348 
Texas,  23378 
Water  Quality  Act  of  1987;  implemenution: 
Effluent  guidelines;  proposed  plans  for 

review.  80 
Guidance  documents  availability,  7560 
Water  quality  criteria: 

Ambient  water  quality  criteria  documents; 
availability,  19986 

EBTiroDincntal  Quality  Council 

See  Council  on  Environmental  Quality 

Equal  Employnent  Opportunity 
Comraiaiion 

RULES 

Age  Discrimination  in  employment: 
Private  rights;  supervised  waivers  and 
releases,  24078 
Employment  discrimiiution: 
Charges;  designation  of  Sute  and  local  fair 
employment  practices  agencies  (706 
agencies) — 
Anchorage  (AK)  Equal  Rightt 
Commission,  4306 
Oovemment  in  Sunshine  Act: 
Commission  meetings;  announcement  posting 
location  change,  8140 
Headquarters  office;  address  change  and 
updated  list  of  field  offices,  etc.; 
corrections,  26684 
Organization,  functions,  and  authority 
delegations: 
General  Counsel;  authority  to  initiate 
proceedings  to  enforce  Commiiaion 
subpoenas,  14245 
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Procedural  regulations: 
Age  discrimination;  notices  to  be  posted. 
2518 
Reports  and  records: 
Employer  information  repori  (EEO-l>,  filing 
dudline  extension,  14245 

PROPOSED  RULES 

Regulatory  agenda,  16896 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  19324 
Meetings;  Sunshine  Act,  2198,  2572,  6336, 

7866,  17350 

ExecutiTe  Office  of  the  President 

See  Council  on  Environmental  Quality; 

Management  and  Budget  Office;  National 
Drug  Control  Policy  Office;  Management 
and  Budget  Office;  Presidential 
Documents;  Science  and  Technology 
Policy  Office;  Trade  Representative, 
Office  of  United  Suia 

Export  Administration  Bureau 

RULES 

Expori  licensing: 
Cognnodity  control  list— 
.  Chemical  weapon  precursors;  foreign 
policy  controls,  10142,  10051 
Electronic  computet^  and  related 
equipment;  correction.  6726 
General  License  G-COCOM;  shipments  to 

cooperating  countries.  25081 
General  License  OCT  esublishment; 

COCOM  trade.  25083,  25923 
General  Licenses  GFW;  expa:u.lon,  6791, 

7867,  19724 
Genetically  modified  organisms,  11361 
High  purity  polycrystalline  silicon;  West- 
West  decontrol.  14089,  17330 
Low  capacity  hard  disk  drives;  West- West 

decontrol.  12635 
Metal-working  machinery,  etc.;  correction. 

2281 
Propellant  batch  mixers;  foreign  policy 

controls.  25773 
Revisions  based  on  OOCOM  review. 

26655 
Solid  propellant  batch  mixers;  foreign 

policy  controls,  13121 
Truck-manufacturing  exports  to  Kama 
River  and  ZIL  truck  planu  in  Soviet 
Union.  3204 
Foreign  consignee  notification,  reexpori 

authorization,  22892 
General  License  GDR  establishment;  exports 

to  East  Germany,  26652 
General  License  G-FTZ;  petroleum  ^ 
commodity  exports  from  U.S.  foreign- 
trade  zones  and  Guam,  25820 
Pakistan  import  certificate/delivery  verification 

procedure;  establishment,  10050 
Special  commoMf  policies  and  provisions: 
Petroleum  exportt  to  be  used  on  vessels  and 
aircraft,  10611 
Special  licensing  procedures: 
Eligibility  revisions,  25822 
Semiconductors/semiconductor 
manufacturing  equipment,  25821 
U.S.-Canada  Free-Trade  Agreement;  Alaska 
crude  oil  exports  to  Canada,  10051         * 


PROPOSED  RULES 

Export  licensing:   ^ 
Supercomputer;  definitioa,  3017 
Hearings,  3016 

NOTICES 

Chemical  processing  equipment;  suspicious 
business  transactions;  identification 
guidelines.  12397 
Expori  privileges,  actions  affecting: 
Agnese,  Rodolphe,  et  al.,  10641 
Ahlbcrg,  George  B.,  et  al..  8504 
Barin  Nath  Chatterjce  et  al.,  3758 
Gato,  James  J.,  13816 
Govaerts,  Franciscus  B.,  et  al.,  14330 
Govaerts,  Franciscus.  et  al.,  24599 
Grossauer,  Michael,  et  al.,  8505 
Maloney  Pipeline  Systems.  Inc.,  18146 
Manner,  Paavo  Olavi.  et  al..  19763 
Mentz.  Charles  J..  18146 
Ming-Sun  Wan,  454 
Perovuo,  Rainer  Peter,  et  al.,  8508 
Philip  Teik  Jan  Tai  et  al.,  18147 
Robinson,  Cyrus  M.,  et  al.,  6412 
Semler,  Monte  Barry,  22826 
Semler.  Ronald  H.,  22827 
Tesco  Electronics,  Inc.,  6025 
Foreign  availability  assessments: 
Array  processors,  162,  9344,  10478 
High  purity  polycrystalline  silicon,  5249 
Low  capacity  hard  disk  drives,  163 
Polycrystalline  silicon  rods  and  chunks.  4214 
Polyiniides.  23118 

Prepreg  production  equipment,  21050 
"Stored  program  controlled"  die  (chip) 
mounters  and  bonders.  453.  4214 
Meetings: 
Automated  Manufacturing-Equipment 
Technical  Advisory  Committee.  1239. 
7752.11630,20811 
'  Autofiuted  Manufacturing  Equipment 
Technical  Advisory  Committee  et  al., 
1241,.21051 
Biotechnology  Technical  Advisory 

Committee,  9154 
Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Committee.  1240.  4215.  4645. 
18651.  2459< 
Computer  Peripherals.  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Committee  et  al..  1242.  11416 
Computer  Systems  Technical  Advisory 
Committee.  1241.  1242,  4464.  85ia 
8511.21209,26720 
Electronic  Instrumentation  Technical 

Advisory  Committee,  1 242,  4464,  9155, 
10793,  25993 
Materials  Technical  Advisory  Committee, 

6666.11630,20173 
Military  Critical  Technologies  List 

Implemenution  Technical  Advisory 
Committee.  5489,  11631.  25352 
Semiconductor  Technical  Advisory 

Committee,  8511.  11416.  1358a  23955 
Semiconductor  Technical  Advisory 

Committee  et  al.,  14451 
Telecommunications  Equipment  Technical 
Advisory  Committee,  1858,  1859.  11240, 
25993 
TransporUtion  and  Related  Equipment 
Technical  Advisory  Committee,  6026, 
11416,  18651 
Military  export  offsets;  Presidential  policy.  654 
Short  supply  determinations: 
Unprocessed  timber  exports  from  all  public 
I  lands  in  Oregon  and  Washington.  19765 


Export'Import  Baak 

RULES 

Lobbying  restrictions,  6736 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  21095 
Meetings: 
Advisory  Committee,  9217,  23589 

Faadly  Support  Administration 

See  abo  Child  Support  Enforcement  Office; 
Community  Services  Office;  Refugee 
Resettlement  Office 

RULES 

Grantt: 
State  legalization  impact  asststancc 

(Immigration  Reform  and  Control  Act; 
implementation).  26206 
Grants  administration: 
ADP  equipment  and  services;  conditions  for 
Federal  financial  assistance,  4364 
Public  assistanrr  programs: 
Aid  to  families  with  dependent  children 
(AFDQr- 
Pre-eUgibility  fraud  detection  measures 
establishment;  State  agency 
requirements.  18727 

PROPOSED  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children 
(AFDQ- 
Coverage.  eligibility  and  administratioii; 
financial  assistance  to  individuals, 
18912 

NOTICES  ' 

Agency  information  collection  activities  under 

OMB  review.  486.  |268.  1962,  4689,  7572. 

899a  129ia  13973.  19792,  19793.  21653 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Accoimting  and  reporting  requirements- 
Federal  Agricultural  Mortgage  Corp.; 
agricultural  real  esute  loans, 
secondary  market;  correction,  12472 
Agricultural  Credit  Act;  implementatioii, 
24861 
Correctioa,  25773 
Disclosure  to  shareholders — 
Federal  Agricultural  Mortgage  Corp.; 
agricultural  real  esute  loans, 
secondary  market;  correction,  12472 
Funding  and  fiscal  affairs,  loan  pobcies  and 
operations  and  fiinding  operatioas— 
Borrower  ri^ts,  etc;  correctioa,  12473 
Loan  policies  and  operatioos— 
Federal  Agricultural  Mortgage  Corp.; 
agricultural  real  esute  loans, 
secondary  market;  correction.  12472 . 
Organizatioii — 
Conservatorships  and  receiverships; 
correction.  10042 
Personnel  administration,  etc— 
Prior  approval  submiMioas.  7884 
Orgsnizatiaa  and  functioas: 
Service  of  legal  process;  method,  7884 
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PROPOSED  RULES 

Fam  credit  lyttem: 
Organization- 
Service  corporations;  certified  agricultural 
mortgage  marketing  facilities,  9138 
freedom  of  Information  Act;  implemenution: 
Uniform  fee  tchedule  and  adminiatrative 
guidelines,  440 
Regulatory  agenda,  17072 

NOTICES 

Meetingi;  Sunshine  Act,  77,  693,  799,  2731, 
2922,  4304,  47S2.  7632.  9041,  10345,  14552, 
17712,  22440,  26531 
Noodiscriminatioa  on  basis  of  handicap  in— 
Federally-conducted  programs  and  activities, 
8334 
Receiver  appointments: 
Farm  Credit  Corp.  of  America,  2874 
Federal  Land  Bank  of  Jackson  et  al..  MS, 
3644 


FanBcn  Hoom  Admiaiftnitioii 

RULES 

Loan  and  grant  programs: 
BusineM  and  industrial  loan  program; 

internal  recordkeeping.  26199 
Federal  aaiaiaiice  applications  (non- 

coMtmction  and  constriKtion);  forms 
cbHifea.  13502 
Nonprofit  national  corporations.  5961 
Program  regulations: 
Advene  decisions  and  administrative 
appeals;  bearing  officer's  decision 
review.  1576 
Agrictthnnl  Credit  Act;  implemenution. 

21517 
Asaociatiotts — 
Coaununity  laciltty  loans  and  grants. 

12111,29773 
Industrial  development  grants,  134 
Community  programs  guaranteed  loana, 

11133 
Credit  reports,  individual,  25819 
Diaaster  Assistance  Act;  implemenution— 
Emergency  loan  policies,  procedures,  and 
authorizations,  7471 
Diaaster  saaiilanre;  rural  business  enterprises 

guaranteed  loans,  136.  19244 
Guaranteed  farmer  program  loana.  2365. 

23887 
Hooaing— 
Single  family  loan  nuking  and 

management  of  mventory  property, 
3939 
Housing  and  Urban  Development  Refbrm 

Act;  implemenution.  23072 
Penowd  property— 
Chattel  security;  servicing  and  Uqoidation, 
4169 
Property  '****'*g^ ****** — 
Adverse  decisions  and  administrative 
appeab;  multi-party  appeal  hearings, 
etc.,  9870 
Single  family  loan  making  and 

management  of  mventory  property. 
3939 


Real  properiy — 
Rural  rental  housing  displacement 
prevention.  4985 
Rural  housing- 
Congregate  housing,  26636 
Section  313  loan  policies,  procedures,  and 
authorizations.  6241 
Servicing  and  collections — 
Administrative  offset.  25819 
Adverse  decisions  and  administrative 
appeals;  multi-party  appeal  hearings, 
etc.,  9870 
Community  facilities  loan  and  grant 

programs,  4398 
Federal  claims  collection;  administrative 

offset.  11000 
Predetermined  amortization  schedule 
system  (PASS)  account  servicing, 
5973 
PROPOSED  RULES 
Program  reguUtions:  ■ 
Farmer  program  loan  applicants;  eligibility 

criteria  clarification,  1 8607 
Guaranteed  farmer  program  loans,  23533 
Rural  development- 
Intermediary  relending  program,  22920 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  1231.  1233 
Granu  and  cooperative  agreements; 

availability,  etc.: 
Housing  preservation  program,  1496 
Rural  rental  housing  displacement  prevention; 

list  of  non-profit  organizations;  soliciution, 

2121 

Federal  Aviatioii  Administration 
RULES 

Air  carrier  certification  and  operations: 
Airborne  low-altitude  windshear  equipment 

requirements.  13236 
Anti-drug  program  for  personnel  engaged  in 
specified  aviation  activities.  10756 
Correction,  11720 

Periodic  drug-testing  requirements.  3698 
Exit  row  seating.  8034 
Passenger -carrying  and  cargo  air  operations 
for  compensation  or  hire  (SPAR  No. 
38).  23046 
Protective  breathing  equipment.  5548 

Correction.  9824 
Smoking  aboard  aircraft;  prohibition,  8364 

Correction.  20135 
Traffic  alert  and  collision  avoidance  systems 
(TCAS  II);  instalUtion  schedule,  13242 
Air  traffic  operating  and  fiight  rules: 
Airport  Radar  Service  Area  (ARSA);  two- 
way  radio  communication  requirements, 
17736 
Grand  Canyon  National  Park,  AZ;  flight 
rules  in  vicinity  (SFAR  No.  50-2),  13444 
Correction,  13320 
Helicopters;  navigation  equipment 

requiremenu  in  terminal  control  area; 
visiial  night  rules  operations.  24822 
Nighttime  VFR  weather  minimums; 

correction,  10610 
Security  control — 
Air  defenae  identification  zone  (ADIZ); 
transponder  requirements,  8390 
Airworthineaa  directives: 
Aerospatiale,  998,  S83J,  1 1007,  12473,  12474, 

I28IS.  17420.  20130.  20131,  26422 
Airbos  Industrie,  261.  999.  1579,  1799,  2051, 
2231.  2634.  8113.  8119.  8121,  8125, 
10042.  10044,  10600.  13758.  20129, 
2III9,  23187.  2319a  24073 


Airship  Industries,  3580.  22778 

Avions  Marcel  Dassault-Breguet  Aviation. 

1801,  2032,  1376a  19058 
Beech,  3581,  11888,  12475,  19721,  2186a 

26423 
Bell,  249,  1400,  9112,  19061 
Bellanca.  251 
Boeing,  250,  255.  256.  597,  598,  600-603.  857, 

1001.  1005,  1802,  2635,  3041-3045,  4412, 

4414,  4417,  4829,  3979.  6974-6976,  7696. 

7697,  8117,  8118.  8.^70-8374.  8443.  8909, 
10045-10048,  10603.  10605.  10606. 
11161,  11163,  1172a  11889.  12816. 
13259.  13755,  14411,  15217.  1522a 
17927.  17929,  18860,  18861,  20133, 
20591,  20894.  21184,  21375,  21377, 
22328,  22329,  23188,  23699,  23888, 
23889.  26425,  26427 

Britiah  Aerospace.  257.  599.  2053.  4830, 

7698,  7699.  10599.  10602,  10604.  11891. 
12817.  13756.  13737.  19059.  23890 

California  Department  of  Forestry  et  al..  858 
Canadair.  606  [ 

CASA,  4831 

Cessna,  259,  5592.  5593.  8116,  19722,  21674 
CFM  International,  1401 
DeHavUland.  1004,  22779 
Enstrom,  260 

Fairchild,  3046,  6977.  13260 
Fokker.  266,  11892.  13261.  23891.  24224 
Garrett.  2056,  6726 
General  Dynamics.  25298 
General  Electric  Co..  8124,  9315,  21741 
Grob  Werke  GmbH  k  Co.  KG,  269 
Gulfstream  Aerospace,  1006,  4165  , 

Honeywell.  Inc  ,  267.  2033.  8910 
IPECO  crew  seats,  17594 
Israel  Aircraft  Industries,  18304,  19060 
Lockheed,  2636.  2639.  4413 
McDonnell  Douglas,  262,  265,  1002.  2638. 
3047,  4418,  4419,  4832.  77Q0,  8446, 
10601,  14412,  15221,  15222,  21536, 
23892.  23894 
Piper,  859,  860,  7300 
Pratt  A  Whitney,  5594,  21858 
Rolls-Royce  pic.  12477 
SAAB-Scania,  1805.  7702.  19254.  23189. 

23898 
Schweizer,  8123.  10228 
S.E.L.A.  Laboratoire  Abadie,  10226,  23896 
Sikorsky.  248,  263,  18309,  24229 
S.N.  Centrair,  23701 
SOCATA,  607,4419,  21535 
Societe  Nationale  Industrielle  Aerospatiale, 

12332 
Sud-Servicc.  11007,  11893 
Teledyne  Continental  Motors,  20592 
Texas  Instruments,  17930 
Textron  Lycoming,  3577 
Tracor  Aerospace.  Inc..  7703 
Airworthiness  standards: 
Commuter  category  airplanes.  18570 
Rotorcraft;  normal  and  transport  category— 
Airframe  and  related  equipment,  etc.; 
certification  requirements.  7992 
Special  conditions- 
Beech  Aircraft  Corp.  model  400A 

airplane,  270.  2366 
Beech  Aircraft  Corp.  modeb  400  and 
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400 A  airplanes;  ligliting  and  ra^io 

frequency  (RF)  energy  protection. 

20588 
Beech  models  200.  A200,  and  B200  series 

airplanes,  19033 
Piaggio  model  P-180  series  airplanes, 

12328 
PiUtus  model  PC- 12  series  airplanes,  17389 
Piper  model  PA-46  series  airplanes.  15214 
SOCATA  model  TRM-700  series  , 

yf     airplanes,  4986 
ansport  category  airplanes- 
Pressurized  cabins  and  comparimenU; 
improved  structural  requirements, 
13474 
Civil  penalty  actions;  rules  of  practice,  151 10 

Correction.  18800 
Compulsory  reporting  points.  14234 
Control  zones.  2060.  4167,  4420,  5596,  5834, 
5833.  5837.  8448.  10232,  11009,  11894, 
12336.  13320.  17395.  22331,  26648 
Control  zones  and  transition  areas.  5834,  5836 
Federal  Tort  Claims  Act;  implemenution: 
-  Aeronautical  charts  and  maps;  publishers 

indemnification.  18704 
IFR  altitudes.  1008.  5397.  13762,  23191,  23899 
Jet  routes,  611,  1403,  10234.  17423.  19257,     , 

23702,  26651 
Prohibited  areas,  20100 
Reporting  and  recordkeeping  requirements, 

24202 
Restricted  areas.  274.  6ia  1806.  3683.  5981. 
8127,  11897.  13761.  17931.  19724.  26650 
Standard  instrument  approach  procedures,  274, 
612.  1581.  3049.  4834,  7704.  9316.  11166. 
15224.  17424.  18863.  21378,  23199,  24554 
Terminal  control  area  (TCA)  classification  and 
TCA  pilot  and  navigational  equipment 
requirements.  412 
Correction.  9418 
Terminal  control  areas,  11328 
Terminal  control  areas  and  airport  radar 
service  areas.  1335,  9082.  19226.  21826. 
23191 
Transition  areas.  609,  1402.  2039,  3583,  3837. 
6978.  6979,  8911,  8912,  10030.  10232. 
10609.  11894-11896.  12482.  13263,  13264. 
.13761,  14235-14237,  15223,  17422,  1810a 
19255,  19256.  20134.  21186,  21861,  22331, 
23422.  24553,  2597a  25971 
VOR  Federal  airways,  5595.  7301.  10233. 

17421.  18862.  20134.  24553.  26649 
VOR  Federal  airways,  compulsory  reporting 
points,  and  jet  routes.  4168 

PROPOS^  RULES 

Air  carrier  certification  and  operations: 
Air  carrier  security  program;  X-ray  systems 

use.  25806 
Ground  proximity  warning  systems,  17358 
Miscellaneous  operational  amendmenu 

(approved  child  restraint  systems  use, 

etc.).  7414 
■faaienger-carrying  and  cargo  air  operations 

for  compensation  or  hire.  14404 
Air  traffic  operating  and  flight  rules: 
Aircraft  operations  from  transponder  with 

automatic  pressure  altitude  reporting 

capability  requiremenU;  suspension, 

21722 
Foreign  air  carrier  security  program;  X-ray 
«  systems  use.  25806 

High  density  traffic  airports;  air  earner  and 

commuter  operator  slots,  allocation  and 

transfer  methods.  9090 
Ketchikan.  AK;  special  air  traffic  rule,  17584 


Miscellaneous  operational  amendmenu 
(approved  child  restraint  systems  use, 
etc.),  7414 
Sole  radio  navigation  system;  minimum 
certification  standards,  2206 
Aircraft: 

Emergency  locator  transmitters.  12316 
Airspace: 

Prohibited  areas  over  DOE  nuclear  weapon 
facilities;  establishment  or  modification 
for  security  and  safety  purposes; 
meetings.  3164 
Correction,  10030 
Airworthiness  directives: 
Aerospace  Technologies  of  Australia  Pty 

Ltd..  21883 
Aerospatiale.  300.  3622.  13284.  17995.  19083. 

24250  ' 

AirtMis  Industrie.  302.  2237,  8148,  11026, 
11952,  17987.  17989,  19269,  22351, 
22924,23218,23227,23228 
Airship  Industries,  8962 
Avions  Marcel  Dassault-Breguet  Aviation, 

4432 
Beech.  877.  3066.  7341,  13799 
Beech  et  al.,  8474 
Bell.  10624.  23219 
Boeing.  303,  305,  1043,  1044.  1831-1834, 

2095.  2667,  2668.  2671,  4433,  4435.  5621, 
6876,  7502.  8149,  8377-8384.  8961, 
10071,  10074.  10625.  10628.  11028. 
12859.  12860.  13801.  14426,  15243, 
17453.  17631.  17990,  17997,  18349, 
19084.  19271,  20164.  21388.  22353, 
23229,23945.24252.25313.26701 
British  Aerospace.  306-309.  2096.  2672. 
10073.  14290.  20*65,  20609,  206ia 
22354,  22353.  24253 
CASA.  1 1953 
Cessna.  6999.  23230 
DeHavilland,  1430 
Domier  Luftfahrt  GmbH.  23749 
EMBRAER,  17991 
Fairchild.  2669 

Fokker.  11954,  12862,  19086  , 

FUJI  Heavy  Industries,  Ltd.,  23446 
General  Dynamics,  3067 
General  Electric  Co.,  189ia  2J884,  26702 
Gulfstream  Aerospace,  22358 
Hoffmann,  7001 
Israel  Airomfi  Industries,  4431 
McDonnell  Douglas.  1045.  4434.  7002,  9140, 
10626,  12503,  14428.  17860,  1835a 
22357.  23947.  25316,  26455 
Mitsubishi,  11950 
PiUtus  Aircraft,  Ltd  ,  et  al..  22800 
Piper,  7004.  7003.  22802.  23231 
Robinson  Helicopter  Co..  4850.  18350 
Rogerson  Hillcr  Corp..  12863 
SAAB-Scania,  10621,  10622.  17993.  17994 
Siai  Marchetti,  1451 
SIAI-Marchetti,  22803  ** 

Sikorsky.  1046 
S.N.  Centrair.  11220 
SOCATA,  22804 

Sud-Service,  4436.  6008,  7732,  7867.  11720 
Teledyne  Continental  Motors.  17988 
Textron  Lycoming.  2098 
Wytwonua  Sprzetu  Komunekacyjnego  PZL- 

Mielec.  22806 
Wytwonua  Sprzetu  Komunikacyjnego  PZL- 
Mielec.  14292,  22803 
Airworthineaa  standards: 
Airplanes,  small— 
Airframe  and  flight  standard  changes  for 
normal,  utility,  acrobatic,  and 
commuter  category  airplanes,  26534 
Crash-resittant  fuel  systems,  ''280 
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Helicopter  instrument  flight  requirements; 

withdrawn,  988 
Nitrogen  or  other  inert  gas  for  tire  inflation 
in  lieu  of  air  use,  7876 
Correction,  10467 
Rotorcraft;  normal  and  transport  category — 
Takeoff  distances  determiiution,  etc..  698 
Turboshaft  engine  rotor  burst  protection, 
8474 
Special  conditions — 
Aerospatiale  model  AS  332L2  Super  Puma 

helicopter,  18346 
Beech  Aircraft  Corp.  models  400  uid 

400A  airplanes,  69% 
British  AerospKX  Public  Ltd.  Co.  modd 

BAe  125-lOOOA  airplane,  7724 
Domier  SEASTAR  Model  CD2  aeries 

airplanes,  12857 
McDonnell  Douglas  model  MD-11  series 

airplanes.  2663,  6003 
Swearingen  Model  SA-30  airplane,  50)4 
Transport  category  airplanes- 
Airplane  jacking  and  tie-down  provisiom^ 

design  standards.  4790 
Cabin  interior  materials;  improved 
flammability  standards,  13886 
<     Passenger  emergency  exits;  type  and 

number.  6344 
Civil  penalty  actions;  rules  of  practice,  15134 
Control  zones,  14293.  18122.  19272-19274. 

21203.  23233.  23448,  23836,  25979 
Drug  enforcement  sssislanfT.  927a  20394 
Jet  routes,  1455,  11998.  18391.  26704 
Noise  standards: 
Qvil  supersonic  aircraft  certification 
standards  and  operating  rales.  22020 
Practice  and  procedure: 
Civil  penalty  actions,  7980 
Meeting.  7989 
Prohibited  areas,  6340 
Restricted  areas.  9629.  7868.  8I9I.  Illia 

13804.  22039 
Rulenuking  petitions;  sununary  and  disposition, 
2237.  4849.  6002,  10071,  1062a  12383. 
11798.  1924a  17987,  18702.  20609.  22391. 
2280a  23749.  24897,  25979 
Terminal  control  areaa.  13032,  23507 
Terminal  control  areas  and  airport  radar 

service  areas.  1544 
Transition  areas.  645.  1453.  1454.  1836,  2099. 
2674.  3068-307a  5624.  6291,  7342.  7868. 
10866.  11956.  11957.  12384,  13286,  13802. 
13803,  14294,  14295,  17632.  19742,  21389. 
23233.  23449,  23949,  24026.  24581.  25980 
VOR  Federal  airways,  1452,  2675,  4198.  5623. 
6009.  13283,  18123.  19275.  20166.  20167. 
23948 
VOR  Federal  airways  and  jet  rootea,  13287. 
21826,  23234 

NOTICES 

Advisory  drcnlars;  availability,  etc: 
Aircraft- 
Aircraft  and  engine  kitt  asaemMed  oataide 

U.S..  2728 
Aircraft  certification  service  field  office 

directory.  12438 
Aircraft  electrical/electroaic  systeas 
against  indirect  effects  of  lightning 
protection,  23500 
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Aulooobile  gatoHne  iratead  of  aviation 
gaaoline  in  Part  23  tirplaiie*  with 
reciprocating  engines;  approval, 
21296.  228r7 
Auxiliary  Aiel  tyttems  for  reciprocating 
and  turbine  powered  Part  23 
airplane*,  3677 

!  ttnicturet  manufacture;  quality 
oowtrol,  I387> 
Emergency  educatioa  demonstratioaa, 

4934 
Line  operational  limulationa.  689 
Aircraft  or  related  producta;  uie  of  software 

quality  awurance,  17SI7 
Airplane*,  unall— 
Part  23  airplanca  certification;  flight  in 

icing  conditions,  14547 
Part  23  airplanes  certifkation;  flight  test 

guide.  13878.  17860 
Part  23  airplane*  certification;  flight  teat 
guide,  etc.,  1328 
EinergeiKy  medical  tervice*  (EMS)  airplane, 

4301 
Oovenunent  informatioa  dau  exchange 

program.  17S17 
Traffic  alert  and  coUition  avoidance  tyatemi 
(TCAS  II)  and  Mode  S  transponden; 
aimrarthinca*  approval,  26W2 
Tranaport  category  airplane*— 
AinwMlkiMM  iMtnctioa*,  26103 
Craw  qMlifieatioa  and  pUoi  training 

requirement*,  21670 
Flight  management  system*  approval,  4301 
PUot  ooapwtment  view,  1S04S 
Airport  noiac  compatibility  program: 
Fort  Smith  Municipal  Airport,  AR,  4SI9 
Freano  Air  Terminal,  CA.  12981 
KMhole  Airport,  HI,  22002 
Noltc  exposure  map— 
Addison  Airport.  TX.  19823 
Bahimore/Waahington  International 

Airport,  MD,  689,  3107 
Burlington  International  Airport,  VT, 

18217 
Colorado  Sprinp  Municipal  Airport,  CO, 

12616 
Freano  Air  Terminal,  CA,  7077 
OoKral  Lyman  Field,  HI.  7078 
Greater  Rockford  Airport,  IL,  12982 
Hayward  Air  Terminal,  CA.  1 1 103 
Lanai  Airport.  HI,  3107 
Lihue  Airport.  HI,  22434 
Miiineapoli*-St.  Paul  International  Airport, 

MN.  19824 
Naahua  Municipal  Airport.  NH,  21478 
North  Las  Vegas  Air  Terminal,  NV,  7078 
Oakland  International  Airport,  CA,  21477 
Portland  International  Jetport.  ME,  18216 
Ryan  Airfield,  AZ.  18213 
Syracuae  Hancock  International  Airport, 

NY.  2194.  Slot 
Texarkana  Regional  Airport,  AR,  2727 
Tri-City  International  Airport.  Ml,  933 
TiKaon  International  Airport,  AZ,  21137 
Wesineld-Bames  Airport.  MA.  21479 
Phoenix  Sky  Harbor  International  Airport, 

AZ.  18214 
SanU  Maria  PuMic  Airport,  CA,  8630   ' 
Tulaa  International  Airport.  OK.  9243 
Airport  none  compatibility  programs: 

Blue  Orasa  Airport,  KY.  24333 
Ovil  penahy  actions;  Adminiatrator's  decisions 

and  orders:  availability.  18430 
COmmittMa;  mtahliihiiMTH.  renewal, 
iMmiaalioa,  tic.: 
Air  Traffic  Piocwhwe*  Advisory  Committee 
17318 


Air  Transportation  Personnel  Training  and 
Qualiflcationa  Adviaory  Committee. 
14374 
Environmental  statemenU:  availability,  etc.: 
Anchorage  International  Airport,  AK,  18431 
Centennial  Airport,  CO,  3134 
Halls  Croaaing.  UT,  3677 
Houston  Weat  Side  Airport,  TX,  8630 
Kalaupapa  Airport.  HI.  690  n 

Louisville  Airport.  KY.  2728 
Northeastern  Illinois-Northwestem  Indiana 
region;  coounercial  air  carrier  airport, 
14348 
Phoenix  Sky  Harbor  International  Airport, 
AZ.  21138 
Exemption  petition*: 

America  West  Airline*.  24681 
Exemption  petitions;  summary  and  diapoaition. 
691.  1133.  1633,  2193.  3133,  3678.  3108. 
6332.  7401.  8631.  9244.  10747.  11288. 
12439.  14374.  15-,^,  ;7517.  I82I8.  19826. 
20673,  21138,  22436,  22437,  22877,  23828, 
24021,  24937,  26030 
Federally  ftinded  reacarch  and  development 

center,  eatablishment,  18218 
Federally  funded  research  and  development 
centers: 
MITRE  Corp.,  12440,  22433 
Meetings: 
Aeronautics  Radio  Technical  Commiasioii, 
387,  2276,  3679.  6148.  7403,  8284,  11102, 
14374,  18219,  22878.  23388.  26323 
Air  Traffic  Procedures  Adviaory  Committee. 

9392,  24957 
Airport  Capacity  Funding  Advisory 

Committee,  3133.  7621.  11102 
Aviation  Security  Advisory  Committee. 

2276.  6866.  10748.  14373 
Informal  airspace  meetings — 

New  Hampdiire,  14348,  19827  ^ 

Reaearch,  Engineering,  and  Development 
Advisory  Committee.  7403.  9393.  19827, 
20888,  22986,  23300 
National  Airtpace  System: 
Notice  to  Airmen  System;  system  safety  and 
efficiency.  13878 
Organization,  function*,  and  authority 
delegations: 
Chief  Counsel  for  Litigation  et  al.,  13094 
ScottsblufT,  NE,  8631 
Privacy  Act: 

Systems  of  records,  5322 
Technical  standard  orders: 
Cockpit  voice  recorder  system,  10748 
Distance  measuring  equipment  operating 
within  radio  frequency  range  of  960- 
1215  megahertz.  10749 

Federal  Bwera  of  InTegtigatioa 

NOTICES 

Meetinp: 
National  Crime  Information  Center 

Advteory  Pobcy  Board.  1980S 
Uniform  Crime  Reporting  Advisory  Policy 

Board.  6326 
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I  earner  scrvtcca: 
Aoocaa  chargea — 

Tarifr  Sling  schedules.  6989 
Aeronautical  lervices  via  International 
Maritime  Satellite  Organization.  3741 


Government  and  non-government  fixed 
service  usage  of  932-933  MHz  and  941- 
944  MHz  frequency  bands.  10461 
Interstate  rates  of  return  for  ATAT 

Communications  and  local  exchange 
carriers;  represcnbing  procedures  and 
methodologies  refinement.  4820 
Public  mobile  services — 
Air-gfound  telephone  service;  849-851/ 

894-896  MHz  bands,  25840 
Domestic  public  cellular  radio 
telecommunications  service; 
technology  and  auxiliary  service 
offerings  liberalization.  7899.  13883 
Satellite  communications — 

Radio  transmitting  equipment;  automatic 
transmitter  identification  system, 
21550 
Conunercial  radio  operators: 
Ship  radio  officer  qualifying  service 

endorsements.  7898  | 

Communications  equipment: 
Frequency  allocations  and  radio  treaty 
matters- 
Radio  frequency  devices;  non-licensed 
operation.  18339 
Radio  frequency  devicca — 
Field  disturbance  sensors;  harmonic 
emission  limit  reductions.  13907 
Non-licensed  operation.  7494.  25094 
Communications  facilities  not  requinng  pre- 
construction  approval;  environmental 
impact  statements,  20396 
Frequency  allocations  and  radio  treaty  matters: 
Commercial  launch  vehiclea,  fully 
operational:  frequency  use,  4174 
Organization,  functions,  and  authority 
delegations: 
Freedom  of  Information  Act,  decisions  and 
requests  for  confidentiality;  time  periods, 
8951 
International  Communications  Oflice.  1676 
Practice  and  procedure: 
Broadcast  licensing  proceedings,  misconduct; 

policy  statement.  23082 
Commission  meetings;  frequency,  6797 
Fee  collection  program;  fee  increases  and 

procedural  changes,  19148 
Materials  not  routinely  availabile  for  public 
inspection,  inspection  requests;  technical 
amendment,  9444 
Radiofrequency  radiation  compbance 

requirement;  categorical  exduaion,  2380 
Violations;  forfeiture  provisions;  increased 
amounts,  25604 
Radio  broadcasting: 
Applications  processing;  withdrawal  of 

disqualifying  major  change  amendments. 
19264 
Broadcast  auxiUary  service;  studio- 

transmitter-link/inier-city  relay  (STL/ 
ICR)  transmitters,  3062 
Commercial  FM  constrtiction  permit 

applications;  policy  statement,  6798 
Lotteries  and  lottery  information;  broadcast 

and  cablecaat.  18888 
Microwave  operation;  broadcaat  auxihary 
service  antenna  requirements,  11587 
Prohibitions  against  broadcast  indecency; 

enforcement;  validity,  2236,  1 1 195 
Stations  (149)  throughout  US  and 

territories;  regulation  amendments  and 
class  change  from  Class  A  to  Class  C3, 
12830 V 
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Radio  services,  special: 
-  Amateur  service*— 

6  meter  repeater  subband'expaoaion,  4612 
Automatically  controlled  stations  in 
beacon  operations;  frequency 
authorizations,  9323 
Reorganization  and  deregulation  of  rules, 
22013,  22031 
Aviation  services- 
Commercial  launch  vehiclea,  fully 

operational;  frequency  use,  4174 
Editorial  clarifications  and  corrections, 
7332,  13535  1 1 

Maritime  services- 
Government  Next  Generation  Weather 
Radars  (NEXRAD>,  operation  in 
2900-3000  MHz  band,  6392,  11195 
Ship  radio  officer  qualifying  service 
endorsements,  7898 
Private  land  mobile  services- 
Special  emergency  radio  service,  24895 
Privau  operational-fixed  microwave 
service — 
I  Point-to-multipoint  services;  digital 
termination  systemfe.  9727,  12360, 
18889 
RjKlio  Stations:  ' ' 

IStations  (149)  throughout  U.S.  and 

territories;  regulation  amendmentt  and 
clas*  change  from  Class  A  to  Class  C3, 
19830 
Radio  stations;  table  of  assignmentt: 
Alabama,  869.  15231,  18887,  21201.  21386 
Alaska,  15231 
Arizona,  2664,  23935 
Arkansas,  6643,  17438,  20603,  24893 
California.  8952.  9445.  1 1373.  12360.  24893 
Florida,  24894 

Georgia,  869,  3741,  4176.  7495.  9322,  10243 
Hawaii.  4176.  17970 
Idaho.  3741.  4176.  8468 
Illinois,  8468,  8952,  26207 
Indiana.  4175,  12485 
Iowa,  6394.  7495.  9323.  12361,  12829 
Kansas,  869,  1035,  7867,  24894,  24895 
Kentucky,  29a  4S38,  6643,  11374,  1523a 

21035 
Louisiana,  6643,  12361,  20603 
Maryland,  6800 
Michigan,  4177,  4612,  7330 
Minnesota,  291,  7497,  11374,  23936,  24893, 

24894,  26693 
Mississippi.  4839.  11374.  18887.  19265,  21201. 

23084  23936 
Missouri,  8952.  11375,  23937,  26207 
Montana,  7496,  24892 
Nebraska,  6394,  1283a  24892 
Nevada,  9445 
New  Mexico,  9446        II 
New  York,  7497,  7714,  9446 
North  Carolina,  6643,  6645,  1283a  20603 
Ohio,  6645,  13792,  21035 
Oklahoma,  6797,  17756 
Pennsylvania,  6395,  6799.  6800 
South  Carolina,  6395,  7498 
South  Dakota,  7331,  7496,  10243 
Tennessee,  290,  4838,  6645,  680a  8953. 

12361,  17438,  21033.  23084 
Texas,  421.  6643,  7496,  8468,  12362,  17756, 

20603 
Virginia,  6643.  7498 
Waahingtoo,  10778,  12362 
West  Virginia,  6800,  7332,  9886 
Wisconsin,  10779,  11375 
Television  broadcasting: 
Applications  processing;  withdrawal  of 

disqualifying  m^ot  change  ammdiimts, 
19264 


Cable  television  systems — 
Terminal  devices;  output  signal  limits, 
14285 
Instructional  television  fixed  services;  tie 
breaking  procedure,  6800 
Television  stations;  table  of  assignmentt: 
California,  4611 
Florida,  17756 
New  Yoric  6394,  7331 
Oregon,  7331,  10T78 

PROPOSED  RULES 

Common  carrier  services: 
AT4T;  basic  domestic  interstate  services; 
long-run  regulation;  withdrawn,  6292 
Average  schedule  disbursements,  6018 
Domestic  non-dominant,  facilities-based 
common  carriers;  environmental  impact 
statements,  20400 
Dominant  carrier*  rate*,  12526,  18920 
Indecent  telephone  me**age  services  (dial-a- 

pom);  restrictions,  5632 
Iniide  wiring  installation  and  maintenance; 

detariffing,  23563 
Interstate  services  of  local  exchange  carriers; 
auUiorized  rate  of  return  repreacription, 
4822,  10788,  18921 
New  channeling  plan  in  10550-10680  MHz 

band,  18354 
Public  mobile  service*— 
AppUcation  filing  requirements;  prior 

coordination,  21625 
Applications  filing  requirements,  10475 
Cellular  services;  appUcation  filing,  etc., 

for  unreserved  areas,  4882,  12390 
"Dial  0"  services;  withdrawn,  6294 
Domestic  public  cellular  radio  services; 
cellular  units,  airborne  uae,  and  cell 
enhancers  uae.  4884 
Rural  service  areas;  limited  transfer*  and 

asaignmenU  of  applications,  23562 
Satellite  communications— 
Routine  licensing  of  large  networks  of 
small  anteniu  earth  stations  operating 
in  12/14  GHz  frequency  bands.  18918 
Tariffc— 
Interstate  and  long-distance  interexchange 
marketplace  competition.  24906,  24907 
Interstate  long-distance  marketplace 
competition,  18007 
Telecommunications  companies;  uniform 
'  syiSem  of  accounts — 
General  purpose  computers  expense  and 
information  management  expense 
accountt  rliminf**^,  14438,  20482 
Communicatioas  equipment: 
Cordleas  telephone  security  coding.  879 
Radio  frequency  devices— 
ConOeaa  telephone  operation  on  off-aet 
fteqoenciea,  2852,  11625 
Frequency  allocatioas  and  radio  treaty  matters: 
Mobile-satellite  services,  spectrum,  8964, 
23952 
Multipoint  distribution  service,  multichannel 
multipoint  distribution  service, 
instructional  television  fixed  service, 
private  operational-microwave  fixed 
service,  and  cable  televisioa  rday  service; 
premium  video  programming  oveT-the-aiii 
offered  directly  into  homea,  7344,  18354, ; 
23254 
Practice  and  procedure: 
Communicatioas  services  devdopment; 
spectrum  allocation  rule  chuige 
requests;  preferential  treatment 
procedures,  18738 
Special  construction  of  lines  and  special 
service  arrangementt  provided  by 
oommon  carriers;  withdrawn,  6293 


FOC 

Streamlining  of  tariff  regulation  for  certain 
basic  telecommunicatioas  services 
provided  by  dominant  carriers; 
withdrawn,  6293 
Radiobroadcasting: 
AM  broadcast  stations;  automation  of  use  of 

measureroem  data;  withdrawn,  3239 
Broadcast  licensees;  distress  sale  policy: 

withdrawn,  3239 
Broadcast  multiple  ownership  rules;     — 

withdrawn,  3237 
Educational  FM  and  television  broadcast 
station  license*,  out:- commercial 
eligibility;  withdrawn,  3238 
FM  translator  stations,  13296 
Metropolitan  areas,  granting  comparative 

preference;  withdrawn,  3240 
Pubbc  letters;  retention  requirementt 

»ii«.i—twi-  withdrawn,  3238 
Single  majority  stockholder  and  minority 
incentive  provisions  reexaminatiun; 
withdrawn,  3238 
Stations  (149)  throughout  U.S.  and 

territoriea;  regulation  amendmentt  and 
class  change  from  dam  A  to  Oaas  C3, 
6808 
Radio  services,  special: 
Amateur  services — 
Amateur  operator  bcenae,  coddeas  claaa; 

establishment,  6404 
Novice  and  technician  operator  dam 

control  operator  privilegea;  relocatioa 
within  80  meter  band.  9341 
Aviation  services- 
Emergency  position  indicating 

radiobeacoos  and  emergency  locator 
transmitters,  2393 
Maritime  servicea— 
Class  A,  B,  and  S  emergency  position 
indicating  radio  beacons  (EPIRBb); 
testing  procedure,  2392 

Emergency  poaitioa  indicating 

radiobencons  and  emergency  locator 

transmitters.  2393 
High  frequency  bands  (4000-27500  kHz). 

11407 
North  Pacific  Marine  Radio  Council; 

frequency  coordinator  for  Pnget 

Sound  area.  14328 
Pnget  Sound  area;  commercial  and 

nnocommercial  communications  on 

VHF  channeb  67  and  72.  6020 
S*"*"  itaiai  iigf  r  vessels  operated  on 

domeslir  voya^ea;  nukage  bmit 

increase.  12535,  21626 
VHF  maritime  transmitters;  interference 

redaction.  4886,  13298 
New  >-K«-««»ting  plan  in  10350-10680  MHz 

band.  18354 
Peraooal  radio  servicea— 
Peraonal  emeryency  locator  transmitter 

a«vioe.  313.  17461 
Radio  Control  (R/C)  Radio  Service; 

reniote  control  transmitters  in  72-76 

MHz  band;  frequency  stability  and 

unwanted  nn'~^~^  redactioa.  18740 
Private  land  mobile  services  -     j 
220-222  MHz  band  use.  328 
Public  safety  services;  digital  technology 
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PCC 

implemenution;  technical,  economic, 
■lid  reguUtory  iuuet.  4888 
Specialized  mobile  radio  lervice;  200 
channelt  uie  outside  designated  filing 
areas,  744,  4883 
Tmakad  specialized  mobile  radio  systems, 
short  spacing,  89«6,  17464 
Private  operational-filed  microwave 
service- 
Multiple  address  system  operations; 

grandfathering  provisions,  22038 
Private  carrier  systems  authorization; 

withdrawn,  4888 
Video  entertainment  material:  18  OHz 
band  use.  3241 
Radio  stations;  table  of  assignments: 
Alabama.  10789 
Arizona.  322,  37S  1.463 1 
Arkansas.  420S,  4632.  6639.  9468.  9929, 

14438.  1S247 
California.  4206.  4632.  6808.  7309.  12868, 

12869.  13810,  13811.  13248.  19284,  21402 
Florida.  1481.  1482,  2254.  9340,  10789. 

12390.  17463.  17769,  25853,  26221 
Georgia.  322.  323.  3752,  11411.  17770,  18009. 

25833.  26222 
Hawaii.  323 

lUinois,  4206,  11411,  17462 
Indiana.  1483.  12869,  15248 
Iowa.  881,  882.  9340.  993a  23953.  24908 
Kansas.  324,  3751,  7745 
Kentucky.  17463,  17770.  1771 
Louisiana.  6659,  9148.  10259.  10790.  23107 
Maryland.  324 
Masaachuaetts,  23107 
Michigan.  11412.  12869.  26706 
Mississippi.  326.  4884.  9468,  12391.  14431. 

23107 
Missouri.  324.  882.  7745.  10790,  10791, 

12391,  12870 
Mootana.  325 

Nebraska.  882.  9340,  11412 
New  Mexico,  9930,  18355 
New  York.  23107,  25854 

North  Carolina.  325,  882.  4883.  26707 
^      North  Dakota.  21403 

Ohio.  326.  883,  9930.  23108.  26708 
Oklahoma.  4207.  7345.  9931.  23108 
OnpM,  883.  24808 
Pennsylvania.  1287a  25854 
South  Carolina.  883,  4885.  4886 
South  Dakota.  327.  11412 
Tennessee.  884.  4207.  10791 
Texas.  327.  1065.  6659,  7746,  9148,  9931 
Vermont.  883.  1066 
Virginia.  884.  883.  7746.  10260 
Washington,  1482,  4886.  9149 
West  Virguua.  1771,  4208 
Wacoosin.  327,  1066,  9149.  9150.  1I4I2 
Regulatory  agenda.  17080 
Televisioa  broadcaating: 
Broadcast  licensees;  distress  sale  policy; 

withdrawn.  3239 
Broadcast  multiple  ownership  rules; 

withdrswn.  3237 
Cable  mdustry's  operations;  hearings.  1483. 

3413,  3751 
CaUe  television  industry;  conduct  and 
relationships;  effect  on  video  services 
market.  1484 
Cable  television  systems- 
Basic  lervice  rales  regulation;  effective 
competition  standard  reexamination. 
4201 
Broadcast  signals:  svailability.  7509 
Educational  FM  and  television  broadcast 
station  licenses,  non-commercial 
ehgibihty;  withdrawn.  3238 


Financial  interest  and  syndication 

regulations;  evaluation.  11222 
Withdrawn.  3238,  11223 
Single  minority  stockholder  and  minority 

incentive  provisions  reexamination; 

withdrswn.  3238 
Television  channel  allotmenU;  witl^rawn, 

3240  i-  f 

Television  sutions;  ubie  of  assignmeiitt: 
Alabama.  4884,  23565 
New  York,  1066 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  906,  2258,  3260,  4907.  8193, 
8535.  8537.  10286,  10804.  11433,  11646. 
13659,  14355,  17818.  18025,  18387,  20523. 
20631.  21648.  21649,  23589.  25172.  25704. 
26012 
Committees;  esublishment,  renewal,  *-    -■' " 
termination,  etc.: 
World  Administrative  Radio  Conference 
Advisory  Committee.  3261 
Common  carrier  services: 
Aeronautical  services  via  INMARSAT 
system;  reconsiderstion  petition.  63 
Government  and  non-government  fixed 

service  usage  of  932-933  MHz  and  941- 
944  MHz  frequency  bands;  channel 
Ibting  and  application  solicitation.  23284 
Joint  board  decisions;  monitoring  program 

esublishment.  2550 
Public  land  mobile  service— 
Air-ground  radio  telephone  service; 
construction  snd  operation 
applications.  23879 
Telephone  companies;  tariff  review  plan 
(1990);  availability,  1611 
Meetings: 

1992  ITU  World  Administrative  Radio 

Conference  Advisory  Committee.  23979 
Advanced  Television  Service  Advisory 

Committee.  3274.  12419,  12559 
ITU  World  Administrative  Radio 

Conference  Advisory  Committee.  11433 
Radio  Broadcasting  Advisory  Committee. 
358 
Meetings;  Sunshine  Act.  795,  1639.  4046.  7866. 

13215.  19143.  23833 
Public  safety  radio  communications  plans: 
Alabama  area,  22085 
Florida  area.  9337.  21095 
Indiana  area,  11646,  24153 
Michigan  area,  17491 
MiMiiiippi  area,  4233 
Nebradta  area.  14838 
New  England  area.  6046.  19324 
Northern  California  area,  22842 
Philadelphia  area.  6684 
Washington.  D.C.  metropolitan  area.  2407. 
13319 
Radio  broadcasting: 

AM  broadcast  application  freeze.  12732 
Radio  services,  special: 
Amateur  services- 
Transceivers  capable  of  receiving  law 
enforcement  and  other  signals; 
declaratory  ruling  request.  10805 
Rulemaking  proceedings;  petitions  filed, 
granted,  denied,  etc..  4234,  5274,  t(W03, 
17819,  26302 
Television  broadcasting: 
Satellite  cable  programming,  universal 
encryption  standasd;  inquiry  into  need; 
report  availability,  18388 


Territorial  exclusivity  rulings- 
Texas  Telecasting.  Inc.,  18754 
Applications,  hearings,  determinaiions.  etc.: 
Alpha  A  Omega  Educational  Broadcast 

Foundation,  Inc.,  et  al.,  18026 
Baldridge  Shelton  Partnership  et  al.,  20191 
Bennett  Gilbert  Gaines  Interlocutory 
Receiver  for  Magic  680.  Inc.,  et  al., 
13660 
Bevilacqua.  Don.  et  al.,  6313 
Bonne  Broadcasting,  Inc.,  et  al..  22948 
Booth  Communications  et  al.,  12277 
BoU  Broadcasting  Co.  et  al.,  12419 
Brennan.  Faye  M.,  et  al..  20193 
Cardwell  Broadcasting  et  al.,  13830 
Chase,  Arnold  L.,  et  al.,  20300 
Cherokee  Broadcasting  Corp.  et  al.,  7776 
Chinese  Radio  Service  et  al.,  2408 
Community  Communications  Corp.  et  al., 

23590 
Cordell,  Dorothy  C.  et  al..  24927 
Eastwood  Baptist  Church  et  al.,  23591 
English  Communications  Limited 
Partnership  et  al.,  26502 
.  Evans  Broadcasting  et  al.,  12279 
Family  Sutions.  Inc..  et  al..  1514 
Galliano,  Juan,  et  al.,  358 
Holder  Communications  Corp.  et  al..  13937 
Jones.  DC,  et  al..  12888 
Kelly  Broadcasting  Corp.  et  al..  3261 
Kill  Devil  Hills  Communications  Limited 

Partnership  et  al.,  21649 
Kumra.RaveeshK..  1611  ,j 

La  Star  Cellular  Telephone  Co.  et  al.  23592 
Lindsay  Broadcasting  et  al..  22948 
Mahaffey.  Robert  B..  et  al.,  7370 
McCabe,  Patrick  M..  ct  al.,  22949 
McDowell  Communications  Associates,  a 

Limited  Partnership,  et  al.,  6314 
Melchaisedec  Broadcasting  Co.  et  al.^  1 1433 
MinncsoU  Christian  Broadcasting,  Inc.,  el 

al.,  23287 
Mobile  Broadcast  Service.  Inc..  et  al..  20631 
Modesto  Broadcast  Group  et  al..  9357 
Morris.  Audrey  R.,  et  al.,  26765 
Olive  Branch  Broadcasting  Co.  et  al..  25704 
Peters.  Robert  M.,  et  al..  6315 
Radio  RcprcsenUtives.  Inc.,  et  al.,  20849 
Rancho  Mirage  Radio,  a  General 

Partnership,  et  al.,  6046 
RC  Communication.  Inc.,  et  al..  21650 
Rhodes  College  et  al..  20524 
Shiloh  Broadcasting,  Inc.,  et  al.,  23477 
Special  Markeu  Media.  Inc..  et  al..  2407 
Spraker.  Carol  Sue.  et  al..  20524 
Stone  Broadcasting  Corp.  et  al..  2408 
Tarcom  Communications  et  al.,  25705 
Werner  Broadcasting  Co.,  20194 
Williamsburg  County  Broadcasting  Corp.. 
20632 

Federal  Contract  Compliance 
Prognum  Office  . 

RULES 

Contractors  and  subcontractors;  equal 

opportunity  enforcement;  administrative 
proceedings.  13137 
Practice  and  procedure  rules  application 
requirement.  19069 

NOTICES 

Contracts;  eligible  bidders: 
Associated  Grocers.  Inc.;  debarment.  4738 
Wrangler  A  Red  Kap  Industries; 
reinsutement.  4740 


^ 


Federal  Crop  Insuranoe  Corporation 

RULES 

Administrative  regulations: 
Suspension  and  debarmeat  procedures; 
contracting  with  individuals  and  firms; 
correction.  18097 
Crop  insurance  endonemeats,  etc.: 
Beans,  canning  and  processing,  1784 
Plums,  fresh.  4393.  3436 
Sugarcane,  23954 
Sweet  com.  fresh  market  21738 
Tomatoes,  fresh  market  (dollar  plan).  1782 
Crop  insurance  regulations: 

General  administrative  regulations;  Sute 

laws  and  regulations  preemption,  23066 
Insurance  policy  amendment;  coverage 
subject  to  appropriations  availability  in 
1991  and  subsequent  crop  years.  6971 
Crop  insurance;  various  commodities: 
Macadamta  tree  crop.  1783 

PROPOSED  RULES 

Crop  insurance  endorsements,  etc.: 

Safflowers.  20798 

Sweet  com,  fresh  market.  1 823 
Crop  insurance  regulations: 

General  provisions  and  policy.  4382.  5998 

Non-standard  underwriting  classification 
system.  17278 
Crop  insurance;  various  commodities: 

Peanuts.  295 


reports — 


Federal  Crop  Insurance  Program 
Improvement  Commission 

See  Commission  for  the  Improvement  of  the 
Federal  Crop  Insurance  Progr&m 

Fetleral  Deposit  Insurance  Corporation 

RULES 

Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratings; 
availability.  26624 
Deposit  insurance  coverage,  20111 
Economically  depressed  regions;  determiiution. 

11160 
Practice  and  procedure  rules: 
Bank  and  savings  association  insurance 

funds;  entrance  and  exit  fees  assessment. 
10406 
Correction.  1912 
Forms,  instructions,  and' 
Planned  rapid  growth;  reporting 
requirements.  21010 
Unsafe  and  unsound  banidng  practices — 
Undercapitalized  insured  depository 
institutions;  brokered  deposiu 
acceptance  or  renewal,  prohibitions, 
23186 

PROPOSED  RULES 

Capital  maintenance,  4616 
Dc|)Osit  insiffance  coverage,  5855 

Correction.  4735 
Heal  esute  appraisals.  6266 
Regulatory  agenda.  17098 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  174.  781.  8538,  9358,  10666, 
13660,  13661,24312,24313 
Commonly  controlled  depository  institutions 

liability:  policy  sutement.  21934 
Fmancial  Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989: 
Depository  insurance  coverage;  changes, 
23288 


Directors'  and  officen'  liability  insurance 
and  depository  institution  bonds;  study, 
3102 
Section  212(h)  compliance;  adverse 
economic  efTecu  minimization,  2130 
Insured  banks  and  savings  assocutions; 
operating  assistance;  policy  statement, 
12559 
Interim  minority  and  women  outreach 

program;  contracting  activities,  101 12 
Meetings;  Sunshine  Act,  1308,  1331,  2199, 
2731.  2922,  3298.  3791.  4732,  4935,  3943, 
9041,  9042.  9535,  10029,  10139,  10573, 
11107.  12303.  12619.  12989,  17712.  17858. 
18435,  18701,  20238.  20677,  21301,  21822. 
22885,  23504.  23631,  24686 
Powers  of  attorney;  issuance,  13957 
Privacy  Act: 

Systems  of  records,  24928 
Qualified  financial  contracts;  policy  statement 

sivailability.  7027 
Risk-based  deposit  insurance  assessments; 

study,  20193 
Sute  nonmember  banks,  independent  external 
audits  procedures;  policy  sutement.  2142 

Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limiutions  and 
prohibitions: 
Travel  expense  exemption  and  foreign 

materials;  transmittal  to  Congress.  13507 
Correction.  1139 
Contribution  limitations,  earmarked 
contributions,  prohibitions,  etc.: 
TransmituI  to  Congress;  correction,  228 1 
Contributions  and  expenditure  limiutions  and 
prohibitions: 
Feideral  and  nonfederal  accounts;  methods  of 
allocation;  payments;  transmittal  to 
Congress.  26058 
Debts  owed  by  candidates  and  political 

committees,  26378 
Presidential  primary  and  general  election 

candidates;  compuienzed  magnetic  media, 
technical  requirements;  transmittal  to 
Congress,  26392 

PROPOSED  RULES 

Presidential  primary  and  general  election 

candidates;  computerized  magnetic  media, 
technical  requirements,  12499 

NOTICES 

Computerized  voting  systems;  voluntary 

standards.  3764 
Meetings;  Sunshine  Act,  390.  1331.  1767.  19ia 
2572.  3513.  4523,  5337,  6336.  74ia  9042. 
10865,  11718,  12776.  14915.  17713.  18701. 
19699,  20560,  22139,  23344,  24181,  25391. 
25772 
Special  elections;  filing  dates: 
Hawaii.  25880,  23881 
New  Jersey.  18388 
New  York,  7027 

Federal  Emeqiency  Management 
Agency 

RULES 

Disaster  assisianrr: 
Great  Lakes  planning  assistance  program, 
7328 
Correction,  10030 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act; 
implementatioo.  etc.,  2284,  2297 


f 


Federal 


Correction,  3458 
Drug-free  workplace  requirements;  contractt 

or  grants,  21681 
Fkxxl  devation  determinations: 

Alabma  et  al..  863.  5449.  6987.  11917, 
24088,24368 

Arizona  et  al.,  11913,  13784,  24090 

ArkansM  et  al.,  284a  6988 

California  et  al.,  18117 

Connecticut  et  al.,  2838 

Georgia.  8950 

Georgia  et  al..  11916 

Illinois  et  al..  24089 

Louisiana  et  aL.  2839  ,         t 

MaryUnd  et  al..  18116 
Flood  insurance;  communities  eligible  for  sale 

Alabama  et  al.,  23308 

Connecticut  et  al.,  155.  2834.  18115.  21033 

Illinois  et  al.,  26446 

Maine  et  al.,  18336 

Michigan  et  al..  9882 

Missouri  et  al..  3956.  6986.  13534 

Nebraska  et  al.,  3955 

New  Hampshire  et  al..  181 13 

New  Jersey  et  al.,  6984 

New  Mexico  et  al..  2836 

North  Carolina  et  al..  15229 

Ohio.  11912,  18884 

Oklahoma  e»al..  18885 

Pennsylvania  et  al..  11913.  21031.  26443 

Vermont.  24086 
Lobbying  restrictiotts,  6736 
Nondiscrimination  on  basis  of  age  in  Federal 

programs  and  activities,  23078 
Preparedness: 

Graduated  mobilization  response,  1820 

PROPOSED  RULES 

Flood  elevation  determinations:  ^ 

Alabama  et  al..  1217.  18138.  24125 

Arizona  et  al.,  7011 

Arkansas  et  al..  13568.  19961,  24586 

California  et  al.  2849.  11961 

Florida  et  al.,  9923  \.  \ 

Georgia  et  al.,  5230 

New  York.  1226 

Pennsylvania.  5476.  15247 

Tennessee.  743 
Preparedness: 

National  security  emergency  policy,  5476 
Regulatory  agenda,  16902 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  782.  2874.  7028.  8986,    . 
12014-12016,  12889-12891,  13661,  13662. 
18162,  19993,  21095,  21096,  21784,  2293a 
26303 
Disaster  and  emergency  areas: 
AUbama.  7028.  7362.  8986,  9952.  9953, 

12016.  12891.  13662.  15289 
American  Samoa.  7029 
Ariunsas.  21785,  22951,  23292.  24153,  25366 
California,  1264  ; 

Florida,  2875,  40ia  4479,  13662.  15284  | 

Georgia,  7562,  8986.  9952.  12892.  1366^       /  . 
Hawaii.  21785 
Illinois,  10803 

Indiana.  24153.  24134.  23367 
Iowa.  22951.  24154.  25366.  25706 
MisMSsippi.  8985.  9953,  10806,  13663,  22932. 

26503 
Misaouri,  22951,  22952,  23292,  23293,  26503   V 
Northern  Mariana  Islands,  5273,  7029  ^ 

Ohio.  24154.  24155,  23367,  25707,  26504  ! 

Oklahoma.  21786.  22952,  23293.  24153.  23367; 


/; 
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■    Oregon,  4010.  7030 
TauxaMC,  898S.  99S3.  10806 
TexM.  1726,  2874,  4011.  19992.  19993,  21096, 
*  21786,  22952,  23293.  24155.  25357. 

liTtn.  26504 
Waihington,  2874.  4011.  12016 
Flood  insurance  prognin: 
Fmanci*]  aMttUnce/tulMidy  amngeinent. 
21(64  ^ 

Oranu  and  cooperative  agreements; 
availability,  etc.: 
Community-bMed  organizations;  anti-araoo 

strategy  program.  12892 
Emergency  public  information  challenge 
program.  18162 
Meetings: 

Advisory  Board,  21096 

Emergency  Management  Institute  Board  of 

Visitors.  9954.  23292 
National  Fire  Academy  Board  of  Visitors, 
8987.25368.26504 
Privacy  Act: 

Systems  of  records.  401 1 
Radiological  emergency  planning  and 

preparedness;  water  and  non-dairy  food 
pathway  radiation;  measurement;  guidance 
document,  18948 
Shoreline  erosion  rate  studies;  sources 
identification  assistance.  12892 

Federal  Eoergy  Hegnlatory 
CoBunlMioa 

RULES 

Electric  utilities  (Federal  Power  Act): 
Electricity  transmission  to  foreign  country 
and  emergency  connection  of  facilities; 
procedural  regulations  removed,  3943 
Generic  determination  of  rate  of  return  on 
common  equity  for  public  utilities,  146. 
2060.  14%1 
Hydroelectric  power  projects;  reliccnsing,  4. 
7490 
Correctioii.  10768 
Uniform  systems  of  accounts;  revisions; 
correctioa.  11901 
Filing  fees: 
Annual  adjustment  formula.  12169 
Annual  update,  13899 
Filing  fees;  annual  adjustment  formula,  25091 
Natural  gas  companies  (Natural  Gas  Act): 
Anticompetitive  practices  related  to 
marketing  afliliateA  of  intersutc 
pipelines;  correction,  1807 
Natural  gas  data  collection  system,  1 174 
Project  cost  Umiu  under  blanket  certificates, 
4994 
Natural  Oas  Policy  Act: 
Alternative  filing  requirements,  20450 
Ceiling  prices — 
Hifb-Goai  gas;  incentive  prices,  limitation 

to  commodity  values,  6367,  18100 
Maximum  lawful  pnces  and  inflation 
adjustment  factors,  4602.  18864 
First  sellers  to  make  and  report  refunds; 

deadline  estabhshment,  20 
Jurisdictioaal  agency  determinations- 
Michigan;  alternative  filing  requirements. 
5982 
Natural  gas  dau  collection  system.  1 174 
Natural  gas  produced  from  Devonian  shale; 

definition  revision:  clarification,  3944 
Natural  gas  transportation  from  Outer 
Continental  Shelf  on  behalf  of  local 
distribution  companies;  CFR  Subfiart 
removed.  12167 


Natural  Oas  Wellhead  Decontrol  Act  of 

1989;  implemenUtion.  17425 
Pipelines;  intersute  transporution  of  gas  for 

others;  efTecU  of  partial  wellhead 

decontrol,  6605  \ 

Uniform  systems  of  accounts;  revisions; 

correction.  11901 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Electric  rate  filings;  fee  schedule  expansion. 

22808 
Hydropower  license  conditions  and  other 
matters,  submitted.  9894 
Regulatory  agenda.  17108 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  15001.  21432 
Electric  rate,  small  power  production,  and 
interlocking  directorate  filings,  etc.: 
Alabama  Power  Co.  et  al..  23270,  25154. 

25925 
Allegheny  Power  Services  Corp.  et  al.. 

25867 
Altresco  Lynn.  Inc..  17659 
Altresco  Pittsfield.  LP.,  et  al.,  2863 
Archer-Daniels-Midland  Co.,  14459 
Bonneville  Yuma  Corp.  et  al.,  21643 
Canal  Electric  Co.  et  al..  10091 
Central  Hudson  Gas  A  Electric  Corp.  et  al.. 

4657 
Central  Maine  Power  Co.  et  al..  21922 
Clarke.  Richard  A.,  et  al..  10646 
Cogentrix  of  Richmond,  Inc.,  5657 
Continental  Energy  Associates,  9163 
Coso  Power  Developers.  20299 
Duke  Power  Co.  et  al..  7773.  25999 
Duquesne  Light  Co.  et  al.,  13944 
Eaton.  Lewis  S..  et  al..  13593 
Ellicottville  Energy,  Inc.,  107% 
Enron  Power  Enterprise  Corp.  et  al.,  12878 
Entergy  Services,  Inc..  et  al..  1082 
Florida  Power  &  Light  Co.  et  al.,  18659, 

21923 
Florida  Power  Corp.  et  al.,  5493.  6581. 

21221 
Formosa  Utility  Venture.  1607 
General  Electric  Co.,  17808 
Georgia  Power  Co.  et  al.,  20298,  24299. 

25155.  25773 
Giant  Refining  Co.,  17808 
Indiana  Michigan  Power  Co.  et  al.,  12709 
Iowa  Power  A  Light  Co.  et  al.,  658 
Kansas  Power  ft  Light  Co.  et  al.,  12405 
Kentucky  Utilities  Co.  et  al.,  19654 
LeClaire.  I  A.  15002 

Luz  Development  ft  Finance  Corp..  776 
Luz  Solar  Partnen  Ltd..  XIH.  776 
Middle  Falls  Limited  Partnership  et  al.. 

19099 
Minnesou  Power  ft  Light  Co.  et  al..  8977. 

14856 
Montana  Power  Co.  et  al.,  18932 
National  Surch  A  Chemical  Co..  17660 
New  York  Power  Pool  et  al..  6039 
Niagara  Mohawk  Power  Corp.  et  al..  18933 
Northeaat  Utilities  Service  Co.  et  al.,  1864. 

2481.  6821.  9536 
Northeastern  Power  Co..  21778 
Oakland  County.  MI,  23785 
Oklahoma  Gas  ft  Electric  Co.  et  al.,  3250 
Orange  ft  Rockland  Utilities,  Inc.,  et  al.. 

24141 
Pacific  Gas  ft  Electric  Co.  et  al..  4659.  20624 
Pacific  Power  ft  Light  Co.  et  al..  8978 
Pacific-Ultrapower  Chinese  Station,  26745 


Pennsylvania  Power  ft  Light  Co.  et  al., 

14111 
People's  Electric  Cooperative  et  al.,  2681 
Philadelphia  Electric  Co.  et  ai:,  1 1047 
Portland  General  Electric  Co.  et  al.,  9163 
Public  Service  Co.  of  New  Mexico  et  al., 

17297 
PubHc  Service  Electric  ft  Oas  Co.  et  al., 

23966 
Sissonville  Limited  Partnership.  19300  ' 
Southern  California  Edison  Co.  et  al..  13826, 

22829 
Southern  Co.  Services,  Inc..  et  al..  24300 
Southwestern  Electric  Power  Co.  et  al., 

26251 
Tampa  Electric  Co.  et  al..  465.  959,  7023, 

9942,  12262,  20514,  21674.  24614 
TECO  Power  Services  Corp.  et  al..  3456 
Texas  Utilities  Electric  Co.  et  al..  18018 
Toyo  Power  Corp.,  21222  ^ 

West  Texas  Utilities  Co.  et  al.,  11637 
Wisconsin  Power  ft  Light  Co.  et  al.,  1257, 
3458,  17808,  18016 
Environmental  sUtemenU;  availability,  etc.: 
Alaska  Aquaculture,  Inc.,  2404 
Birch  Power  Co.,  24141 
California  Department  of  Water  Resources, 

21434 
California  Water  Resources  Department. 

18938 
Camp  Far  West  Transmission  Line.  17298 
Chelan  County  Public  Utility  District  No.  1. 

21779 
CNG  Transmission  Corp.  et  al.,  7930 
Delu  Pipeline  Co.,  12000 
Fiske  Hydro,  Inc.,  9165 
Georgia  Pacific  Corp..  9165.  15002 
Hydrodynamics,  Inc..  25868 
Iroquois  Gas  Transmission  System  et  al.. 

23272 
Long  Lake  Energy  Corp..  23273 
Malacha  Hydro  Limited  Partnership.  20516 
Marble  Creek  Hydroelectric  Project.  ID. 

I4II2 
Mesa  II  Hydroelectric  Project.  21779 
Niagara  Mohawk  Power  Corp.  et  al..  2405 
North  Stratford  Equipment  Corp..  3083. 

4228 
Northern  Sutes  Power  Co..  10093 
PacifiCorp..  25868 
Pine  Creek  Project.  20826 
Shadroui.  Geoffrey.  21081 
Springer.  Franklin.  19775 
Stillwater  Hydro  Partners.  L.P..  23273 
Tennessee  Gas  Pipeline  Co.  et  al.,  1 1047, 

12110.  25868 
Trout  Creek.  Inc..  10797 
Wards  Cove  Packing  Co..  12002 
Western  Hydro  Electric  Inc..  26745 
Whiskey  Creek.  Inc..  10797 
Grant  and  cooperative  agreement  awards: 

URS  Consultants,  Inc..  22945 
Hydroelectric  applications,  1077.  3458.  9165, 
9495.  10649.  12879,  13309.  13883.  18373. 
18377.  20827,  21081.  22398,  23785.  26745 
Meetings;  Sunshine  Act.  1531.  2198.  2480. 
3142.  3791.  5114.  5943.  6872,  7966.  9247, 
10139,  13214,  13882,  15317.  20237.  21145. 
21822, 
Natural  gas  certificate  filings: 
Algonquin  Gas  Transmisaion  Co.  et  al..  8169 
ANR  Pipeline  Co.  et  al.,  3084.  11245.  18157. 

25157.  25925 
Brooklyn  Intentate  Natural  Gas  Corp.  et  al., 
13827 
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Colorado  Intersute  Gas  Co.  «  al.,  I3945, 
19777  - 

Columbia  Gas  Transmission  Corp.  et  aL,  I  I  ^^ 

3461,  3468,  4306,  9944.  25869  f  ^ 

Columbia  Gulf  Transmission  Co.  et  fcl.,  i 

14112.21645 
Columbia  Gulf  Transmission  Corp.  et  al^, 

14116  » 

El  Paso  Natural  Gas  Co.  et  al..  13828 
EnTrade  Corp.  et  al..  12407 
Equitrans.  Inc..  et  al..  18934  , 

Gas  Gathering  Corp.  et  al.,  4892 
Great  Lakes  Gas  Transmission  Co.  et  al., 

24615 
Iowa  Public  Service  Co.  et  al.,  7867 
Kern  River  Gas  Supply  Corp.  et  al.,  12264 
KN  $nergy.  Inc..  et  al.,  548 
Miss^ppi  River  Transmission  Corp.  et  al.. 

^9655 
Mobil  Natural  Gas  Inc.  et  aL,  19657 
Mountain  Fuel  Supply  Co.  et  al.,  26480 
National  Fuel  Gas  Supply  Corp.  et'al.,  11247 
Natural  Gas  Pipeline  Co.  c*'  America  et  al., 

6826,21924 
Nora  Transmission  Co.  et  aL,  25872 
Northern  Border  Pipeline  Co.  et  al..  6425. 

2I08T 
Northern  Natural  GasCo.  et  al..  21926 
Northwest  Pipeline  Corp.  et  al..  3636.  10093. 

23273.  24343.  25698.  26251 
Pacific  Gas  Transmission  Co.  et  al..  12883 
Paiute  Pipeline  Co.  et  al..  3999 
Panhandle  Eastern  Pipe  Line  Co.  et  al..  469. 

1535.  24141 
Poco  Petroleum.  Inc..  et  al.,  21090 
Sabine  Pipe  Line  Co.  et  al.,  20833 
Sea  Robin  Pipeline  Co.  et  al.,  26746 
Southern  Natural  Gas  Co.  et  al.,  659 
Tennessee  Gas  Pipeline  Co.  et  al.,  2683, 

3685.  10098,  13595,  17660,  18227 
Texas  Eastern  Transmission  Corp.  et  al., 

3470 
Texas  Gas  Transmission  Co.  et  al.,  18017 
Texas  Gas  Transmission  Corp.  et  al.,  1710, 

7527,  18745,  21223,  25700 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

4666 
Transwestern  Pipeline  Co.  et  al.,  11638 
Trunkline  Gas  Co.  et  al.,  9169,  13597.  19099. 

22832,  23473 
United  Gas  Pipe  Line  Ca  et  al..  1090.  1506. 

10651,  12716.  14340.  17809.  20516 
Washington  Gas  Light  Co.  et  al.,  15274 
Williams  Natural  Gas  Ca  et  al.,  5880,  6581, 

20625 
Women's  Natural  Gas  Corp.  et  al.,  9170 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,  2866, 
5060.  6041.  10093,  11247,  13594,  19776, 
23968.  23969 
Small  producer  certificates,  applications, 
6442,  7867.  10797.  14459.  21092 
Natural  gas  companies  (Natural  Gas  Act): 
Natural  gas  daU  collection  system- 
Anticompetitive  practices  relating  to 
marketing  affiliates  of  intenttate 
pipelines.  4467 
Certificate  record  formats;  certificate 
software  and  revsed  instructions 
availability.  15269 
Rate  filing  record  fonnau  revision,  22830 
Tariff  retrieval  system  software 
availability,  8178 
Natural  gas  pipeline  rate  filings: 
Algonquin  Gas  Transmisaion  Co.  et  al.,  7539 
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El  Paso  Natural  Gas  Co.  et  al.,  5495,  6581 
,N6ra  Transmission  Co.  et  al.,  6041,  6876, 

9586 
West  Texas  Gathering  Co.  et  al.,  7932 
Natural  Oas  Policy  Act: 

Self-implementing  transactions,  1082,  4660, 

9490,  12710,  19301,  25163 
Sute  jurisdictional  agencies  tight  formation 
recommendations;  preliminary 
findings — 
Texas  Railroad  Commission,  7539,  10797 
Well  category  determinatioiis,  etc.,  2869, 
11432 
Preliminary  permiu  surrender: 
Aero  Construction  Inc.,  12544 
Caballo  Hydro  Associates,  6831 
Cascade  River  Hydro  et  al.,  2405 
Davis,-Ivan  D.,  896 
Riverat  Glass  ft  Electric,  Inc.,  4898 
Skagit  River  Hydro,  21779 
Snoqualmie  River  Hydro,  19101.  19102 
Washington  Hydro  Development  Co..  10103 
Rate  Approval  filings  petitions: 

Galaxy  Energies.  Inc..  et  al..  13317 
Applications,  hearings,  determinations,  etc: 
Acadian  Gas  Pipeline  System  et  al..  695 
Akers.  Clifford,  22837 
Alabama-Tennessee  Natural  Gas  Co..  5061. 
7540.  8515.  9180.  9350.  12544.  14118, 
18749.  23791.  25362 
Algonquin  Gas  Transmission  Co..  24147. 

25168.  25362 
Algonquin  Gas  Transmission  Co..  896.  1607. 
1608.  2867.  4470.  .  5500.  6423.  7540. 
12545.  13312.  141 18.  15281.  18749. 
19305.  21779.  22837 
Algonquin  Gas  Transmission  Co.  et  al..  167 
Amoco  Production  Co..  2867 
ANR  Pipeline  Co..  896.  1608.  4673.  8516. 

13312.  13602,  14460,  18750,  20298,  21224 
ANR  Pipeline  Co.  et  al.,  12270 
ANR  Storage  Co.,  20188 
Appalachian  Power  Co.  et  al.,  9950 
Arcadian  Corp.  et  al.,  21646 
ARCO  Oil  ft  Gas  Co.  et  al.,  9499 
Arizona  Public  Service  Co.,  6678 
Arkia  Energy  Resources,  897,  4471,  8179, 

21780.  23791 
Arkla  Energy  Resources.  Inc..  et  al..  10798 
Association  of  Oil  Pipelines.  19306 
Bangor  Hydro-Electric  Co..  4898 
Bayou  Intersute  Pipeline  System.  59,  662, 

897,  14119.23969 
Black  Marjin  Pipeline  Co.,  9350 
Boundary  Gas.  Inc..  2138.  12720 
Brooklyn  Union  Gas  Co..  2547 
Brooks/Hidalgo  Joint  Venture.  26483 
Caprock  Pipeline  Co..  3763,  12410,  13828. 

14119 
Carnegie  Natural  Gas  Co..  897,  2868,  3251. 
3792.  4471.  19307.  19979.  20299.  20513, 
21225 
Central  Maine  Power  Co.,  3087 
Central  Vermont  Public  Service  Corp..  3088 

3089 
Century  Power  Corp..  12721 
Chandeleur  Pipe  Line  Co..  24304.  25168 
Chicago  Energy  Exchange  of  Chicago.  Inc.. 

17664 
Citizens  Utilities  Co..  7541 
City  Gas  Co.  et  al..  4001 
CMEX  Energy.  Inc..  4002 
CNG  Transmission  Corp..  480.  2138.  2139, 
2405,  3475.  4673.  6042,  8179.  10283. 
10728.  13602.  17486.  19307.  21225, 
23791,  24617.  25362,  26748 
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Colorado  Interstate  Gas  Co.,  777.  897.  213S, 
2547.  2868,  3763.  4673.  9351,  13312, 
14460.  18660.  20513.  21225,  21780. 
22887.  23791,  24147.  26000 
Colorado  Intersute  Gas  Co.  et  al..  9351 
Columbia  Gas, Transmission  Corp..  169,  898, 
5061,  7026,  9180,  9352,  12885,  12886. 
17487,  18938,  20299,  23280,  23475,  26254 
Columbia  Gas  Transmission  Corp.  et  al.. 

3763.  12886.  13313 
Columbia  Gulf  Transmission  Co..  2406.  5500, 

12886.  18938.  21930.  26254 
Commonwealth  Atlantic  Limited 

Partnership.  3252 
DeNovo  Oil  ft  Gas.  Inc..  10801.  18750 
Dow  Intrasute  Gas  Co..  23970 
F««t  Tennessee  Natural  Gas  Co..  482,  899, 

2547.  9352.  19307.  23792 
East  Texas  Industrial  Gas  Co..  10485 
Eastern  Shore  Natural  Gas  Co..  2139;  754a 

13313.  15003.  18019,  26255 
Edison  Sault  Electric  Co..  21092 
El  Paso  Natural  Gas  Co..  1608.  3252.  7541, 
9180,  9352.  9353,  12411,  13313,  13314. 
14460,  19308,  26749 
Elf  Aquitaine  Operating,  Inc.,  12721,  14461 
Enron  Gas  Marketing,  Inc.,  480 
Enron  Gas  Processing  Co.,  2548 
Equitrans,  Inc.,  777.  2548,  4471,  4674,  5886, 
8517.  9536,  11049.  12545.  19308.  19309. 
19979.  20513.  21226.  25169.  26000 
Florida  Gas  Transmission  Co..  480.  481, 

2869.  8980.  19309 
Florida  Power  ft  Ught  Co..  12721.  18377 
Ford  Motor  Co.  et  al..  12721 
Gas  Research  Institute.  23970 
Georgia  Power  Co..  3089.  3090 
Grand  River  Dam  Authority.  13828 
Granite  Sute  Gas  Transmission.  Inc..  482, 
695.  3476.  5062,  6043.  9353.  10661. 
12545.  12546.  13314.  13883.  25363 
Great  Lakes  Gas  Transmission  Co..  480.  483, 
2548.  2869,  3252,  5887.  818a  12546, 
13314,  18019.  18378.  19701.23476.26001 
Green  Mountain  Power  Corp..  17812 
Greenwood  County.  SC.  et  al..  12547 
Gulf  Sutes  Utilities  Co..  23476  ^ 

Heiner.  S^»tt  D..  12002 
High  Island  Offshore  System.  483.  1227a 

21931.  23281 
Hydro-Power  Inc.,  3090 
Indiana  Municipal  Power  Agency  et  aL, 

25363 
Inland  Gas  Co.,  Inc..  2406,  14119 
Inter-City  Minnesou  Pipelines  Ltd.,  Inc., 

899,  6678.  9354.  12547 
Ithaca,  NY.  2682 
James  River  II.  Inc..  17298 
Kansas  Gas  ft  Electric  Co..  12723 
Kentucky  Utihties  Co .  14461 
Kentucky  West  Virginia  Gas  Co..  899.  172a 

2481.  6424.  950a  1412a  15003.  25702 
Ketchikan  Public  Utilities  et  al..  10485 
KN  Energy.  Inc..  6a  447a  5658,  15003, 

18939.  19309 
Koma  Kulshan  Associates  et  al..  7026 
Kuparuk  Transportation  Co..  2548 
Lander.  WY.  3641 
LaSER  Marketing  Co.  et  aL.  8980 
Lee.  William  S..  2870 
Lobbia,  John  E.,  23970 
Maine  Public  Service  Co..  3090 
Mid  LouisUna  Gas  Co.,  3763,  I93ia  23971 
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Midwotern  Oat  TranamiMion  Co.,  483,  900, 

1720.  4472,  4474.  5062.  5716,  9354, 

10103.  23792.  23793 
MIOC  Inc..  900.  8517.  9181,  10283 
Minneaou  Power  ft  Light  Co.,  3091 
Miaaiaaippi  River  Tranamiaaioa  Corp.,  900, 

4229,  4898.  13314,  13603,  19310,  21226, 

22837 
MoQUna  Power  Co.,  6679 
Monuup  Electric  Co.  et  al.,  21780 
Moraine  Pipeline  Co.,  18019 
NATOAS  U.S.  Inc..  17299.  23793 
National  Electric  Asaociatea  Limited 

Partnership,  11250 
National  Fuel  Gas  Supply  Corp..  484.  6424. 

9354.  15004.  22838.  23793 
Natural  Gaa  Cleannghouae,  901 
Natural  Oas  Pipeline  Co.  of  .America,  777, 

2682.  4470.  4475,  8980.  10283.  12886. 

13182,  14461.  19311.  19782.  21227.  26001 
Natural  Oaa  Pipeline  Co.  of  America  et  al., 

18750 
New  England  Power  Co.,  12723 
New  England  Power  Service  Co.,  19979 
New  York  Sute  Electric  A  Oaa  Corp.,  901 
Niagara  Mohawk  Power  Co.,  25169 
Niagara  Mohawk  Power  Corp.  et  al.,  9500, 

10104 
'Nortech  Energy  Corp..  17299 
North  Carolina  Electric  Membership  Corp. 

etal..  21931 
North  Penn  Oaa  Co..  2870.  19101.  20514 
Northern  Border  Pipeline  Co..  21780.  25363 
Northern  Natural  Oaa  Co..  901.  3476.  4471. 

5500.  7026,  9355,  13603.  19979.  21092. 

21227.  21781,  21931.  22838.  23793. 

23794.  24304.  25169.  26001.  26002.  26749 
Northern  Sutea  Power  Co..  3091,  3092 
Northwest  Alaskan  Pipeline  Co.,  481,  21781 
Northweat  Pipeline  Corp.,  778,  2549,  2870, 

3092.  3764.  4675.  5063.  10104.  10662, 

12547.  1412a  14462,  18020,  19311, 

23281,  23971 
Norwich  Public  Utilities  Department.  3092, 

3093 
Nycotex  Gas  Transport,  3253 
Ohio  River  Pipelme  Corp.,^  10662 
Oklahoma  Gas  ft  Electric  ^.,  20188 
ONG  Transmisaion  Co.  et  al.,  14120 
Oryx  Energy  Co.,  17666 
Oryx  Oaa  Marketing  Limited  Partnership, 

4003 
OXY  USA.  Inc..  4003.  25169 
OXY  USA.  Inc.,  et  al.,  9501 
Pacific  Oas  ft  Electric  Co.  ,6a  11643 
Pacific  Gas  Tranamiaaioa  Co.,  18939,  23281, 

24343 
Pacific  Interstate  Ofhhore  Co.,  17487 
Pacific  Oflabore  Pipeline  Co.,  17487 
Pacific  Power  ft  Light  et  al.,  12724 
Paiute  Pipehne  Co.,  902,  1609,  13315 
Paiute  Pipeline  Co.  et  al..  25170 
Panhandle  Eastern  Pipe  Line  Co..  902.  2871, 

4472.  5253.  5501.  13604,  14346.  15004, 

17488,  19311,21434 
Panhandle  Eaatem  Pipe  Line  Corp.,  23282 
Panhandle  Oas  Co.,  13315 
Panola/Rusk  Gatherers,  26484 
Pelican  Intersute  Gas  System,  902.  I2S9. 

25170 
Pennsylvania  Natural  Oaa  Aaaociatioa  et  al., 

19980 
Pennzoil  Exploration  A  Production  Co.  el 

al.,  m20 
PSI  Oas  MbiMting.  Inc.,  4003 
Pnerto  Rico  Electric  Power  Authority, 
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Questar  Pipeline  Co.,  4473,  11049,  13604, 

18021 
Raton  Oas  Transmission  Co.,  4673,  10801, 

14121,  17530 
Ringwood  Gathering  Co.,  4473,  5063,  8517, 

11049,  23971 
Rochester  Gas  ft  Electric  Corp.,  3093 
Sabine  Pipe  Line  Co.,  5064 
Sea  Robin  Pipeline  Co.,  2406,  3253,  9181, 

12002,  12412,  12887,  13604,  14462, 

23972.  24617 
Seagull  Intersute  Corp.,  3093,  4474 
Seagull  Shoreline  System.  18020 
Seattle.  WA,  10485 
South  Georgia  Natural  Oas  Co.,  1610,  9182, 

9355,  19312 
Southern  Natural  Oas  Co.,  3094,  4675.  6424, 

10486.  13606.  14462 
Stingray  Pipeline  Co..  3476,  5501,  7541 
Strathmore  Paper  Co.,  10105 
Summit  Energy  Storage,  Inc.,  26002 
Superior  Offshore  Pipeline  Co.,  6425 
Tarpon  Transmission  Co.,  18020,  19312, 

26002 
Tennessee  Oas  Pipeline  Co.,  481,  484,  903, 

2871,  2872.  9355,  23795.  25364 
Texaco  Gas  Marketing  Inc.,  15282 
Texas  Eastern  Transmission  Corp..  3477. 

4002,  4475,  5501,  8517,  9183,  11049, 
13315,  13316,  14121,  15004.  15005, 
19312,  19315,  19659.  22838.  23476, 
23972,  25364 
Texas  Oas  Pipe  Line  Corp.,  903,  13316, 

19312,  26002 

Texas  Oaa  Transmisaion  Corp.,  482,  1866, 

2872,  12724,  13316,  18661,  18940,  26003 
Texas  Sea  Rim  Pipeline  Co.,  Inc.,  20514 
Texas  Sea  Rim  Pipeline,  Inc.,  9182 
Trailblazer  Pipeline  Co.,  21931 

Trans  Marketing  Houston,  Inc.,  15282  ' 
Transcontinental  Gas  Pipe  Line  Corp.,  903, 
16ia  S063,  13317,  13605,  15005,  15282, 

19313,  23795,  23975,  26255 
Tranacontinental  Oas  Pipe  Line  Corp.  et  al., 

2139 
Transwestem  Pipeline  Co.,  1095,  1609,  7541, 

9181,  9356.  14121,  18940,  19659,  21781, 

25170 
Trunkline  Gas  Co:,  2872,  4474,  4898,  5253, 

13606.  19313.  21435 
Trunkline  LNG  Co..  19314,  24304 
Unicorp  Energy,  Inc.,  4004 
United  Oas  Pipe  Line  Co.,  9183,  1 1050, 

12002,  12547,  12348,  21932,  23282, 

23796,  26003 
United  Gas  Pipe  Line  Co.  et  al.,  18750 
Upper  Mississippi  Hydro  Associates,  60 
U-T  Offshore  System.  904.  21227 
Valero  Interstate  Tranmission  Co.,  21227 
Valero  Interstate  Transmission  Co..  4474, 

6679.  14122.  14462,  19981 
Vermont  Marble  Co.,  3094 
Vermont  Public  Service  Department  et  al., 

4004 
Viking  Oaa  Transmiatioa  Co.,  904,  4476, 

5063,  13317,  23796 
Waahington  Oas  Light  Co.,  18941 
West  Texas  Oaa,  Inc.,  9356,  23796 
Westchester  Reaco  Co.,  LP.,  4229 
Weatcoast  Resources  Inc.,  24148 
Western  Oas  Intersute  Co.,  904,  9183, 

13317.  23797 
Western  Gas  {Processors,  Ltd.,  13283 
WiUiams  Natural  Gas  Co.,  904,  2406,  3478, 

3887,  8180,  9356,  10801,  12412.  1966a 

2347^  23797,  26003 


Williston  Basin  Intersute  Pipeline  Co.,  903. 

13606,  14122,  14463,  19314,  21782, 

23797,  24618 
Wisconsin  Power  ft  Light  Co.,  3094,  3095, 

13828.  14122 
Wisconsin  Public  Service  Corp..  3095 
Woods  Petroleum  Corp..  15283 
Yankee  Atomic  Electric  Co.,  4476 


Federal  Financial  Institutions 
Examination  Council 

NOTICES 

Real  property  sales  transactions;  sales  and 
financing  information  availability;  study, 
14859 

Recourse  arrangements;  regulatory  capital 
treatment  for  depository  institutions  and 
bank  holding  companies,  26766 

Sute  certification  and  licensing  of  appraisers; 
guidelines,  2409 

Uniform  Interagency  Community  | 

Reinvestment  Act;  assessment  rating 
system  and  written  evaluations;  disclosure 
guidelines,  18163 


Federal  Grain  Inspection  Service 


RULES 

Grain  inspection  equipment;  official 
performance  requirements: 
Near-infrared  spectroscopy  instruments  used 
in  testing  soybeans  for  oil  and  protein 
content;  maintenance  tolerances,  839 
Shiplot  inspection  plan  (Cu-Sum): 
Shiplot,  unit  train,  and  lash  barge  grain  in 
single  loU;  inspection,  24030 

PROPOSED  RULES 

Aflatoxin  test  and  falUng  number  determination 

services;  fees,  12140 
Fees: 

Railroad  track  scale  test  services,  26598 
Grain  standards: 

Reporting  and  recordkeeping  requirements, 
10784 

Rice.  4582 

Soybeans,  8956 

Wheat,  6996 

NOTICES 

Agency  designation  actions: 
Georgia.  3429.  12240 
lUinois,  3429.  12241,  12339,  18143,  22361. 

22363 
Indiana,  3429,  12240 
Iowa.  7349,  7350,  12241,  18144,  22361 
Kentucky,  43,  7350,  22361,  22362 
Maine.  733a  18144 
Missouri,  7349,  22362 
Monuna,  7350, 18144 
Nebraaka.  18144 
New  York,  18144 
North  Dakota,  43,  735a  22361 
Ohio,  3428 
Oregon,  12241,  22361 
South  Dakota,  22362 
Tenneaiee,  44,  12240 
Texaa.  45,  3429,  18143 

Meetinp: 
Advisory  Committee,  19091 
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Near  infrared  reflectance  instniments 
calibration: 
Hard  Red  Spring  wheat  protein     . 
determinations,  14330  [ 

Soft  white  wheat  protein  determinations, 
12395 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Cenification  acceptance;  coverage,  4835 
Federal-aid  highway  projects- 
Advance  construction  prtxxdures,  11902 
Highways,  design  standards;  reference 

material;  roadside  design  guide.  25826 
Truck  size  and  weight — 

Designated  highway  networks,  17952, 

19145 
Dromedary  decks  and  plates,  4996 
Reasonable  access,  22758 
Uniform  Traffic  Control  Devices  Manual- 
Amendments,  2373 
Motor  carrier  safety  standaids: 
Commercial  driver  testing  and  licensing— 
Driving  record  prerequisites  for  waiver  of 
skills  test,  25605 
Commercial  driver's  license  standards; 
disqualifications;  correction,  6727 
Driver  qualifications — 
Controlled  subsUnces  testing;  pre- 
employment/pre-use  and  post- 
accident  testing,  etc.,  3546 
Rental  motor  velucles  marking,  6991 
PROPOSED  RULES 
Engineering  and  traffic  operations:  , 

Construction  and  maintenance- 
Contract  procedures;  Federal-aid  highway 
projects.  22812 
Handicapped  parking;  uniform  system.  10988 
Truck  size  and  weight- 
Beverage  semitrailers.  25850 
Truck  length  and  width  exclusive  devices. 
10468.  25673 
Uniform  Traffic  Control  Devices  Manual- 
Work  zone  traffic  control  standards 
revision,  17634 
Motor  carrier  safety  standards: 
E>river  qualifications — 

Medical  examination.  13812 
Failure  to  comply  with  notices  and  orders; 

penalty  schedule,  1 1224 
Inspection,  repair,  and  maintenance — 
Brake  inspection;  readjustment  limits. 
18355 
Railroad  grade  crossings  protected  by  active 
devices;  exclusion  of  vehicles 
transponing  hazardous  materials  from 
stopping  requirements;  withdrawn,  37 
Payment  procedures: 
Engineering  and  design  related  service 
contracts  administration,  7739 
Right-of-way  and  environment: 
Environmental  impact  and  related 

procedures;  constructive  use  (section 
4<0).  3599 
NOTICES 

Committees;  establishmeni.  renewal, 
termination,  etc.: 
National  Motor  Carrier  Advisory 
Committee.  7963 
Environmental  statements;  notice  of  intent: 
Alameda  and  Sanu  Clara  Counties.  CA. 

4042 
Alameda  County.  C A.  5109.  5712 
Alexandria.  VA.  et  al..  30556 
Athens  County.  OH.  5537 


Belknap  County  et  al..  NH,  22435 

Benton  and  Washington  Counties,  AR,  11289 

Buncombe  and  Madison  Counties,  NC,  4520 

Dodge  County,  MN,  12771 

Epping  et  al.,  NH,  18699 

Fayette  County,  PA,  et  al.,  3507 

Fond  Du  Lac  County,  WI,  26323 

Fort  Worth,  TX,  12772 

Franklin  County,  OH,  6575 

Franklin  County,  PA,  6333 

Fresno  County,  CA,  7963 

Gem  County  et  al.,  ID,  1905 

Hardin  and  Grundy  Counties,  lA,  23829 

Hickory  (city)  and  CaUwba  County,  NC, 

2474 
Hunterdon  County,  NJ,  7403 
Kenosha  County,  WI,  3297 

King  County,  WA,  21296 

Lebanon  County,  PA,  541 

Marin  County,  CA,  26326 

Meigs  County,  OH,  5538 

Mifflin  County,  PA,  2570 

Milwaukee  County,  WI,  7863 

Montgomery  County  et  al.,  VA,  10750 

Orange  County,  CA,  19141 

Pike  County,  OH,  5537 

Placer  County,  CA,  26528   • 

Polk  County,  lA,  23829 

Rensselaer  County,  NY,  14152 

Sacramento  County,  CA,  14888 

Salt  Lake  County,  UT,  3134 

Sin  Bernardino  County,  CA,  4745 

Scioto  County,  OH,  5538 

Snohomish  County,  WA,  6864,  22878 

Washington  County,  OR,  9039 

Weber  County,  UT,  8631 

Winnebago  County,  WI,  75 

Yuba  and  Sutter  Counties,  CA,  76 
Meetings: 

Bus  driver  training;  public  forum,  22003 

National  Motor  Carrier  Advisory 
Committee,  792 
Motor  carrier  safety  standards: 
Lighting  devices,  reflectors  and  electrical 
equipment;  parts  and  accessories. 
necessary  for  safe  operation,  21819 
Motor  carrier  safety  enforcement  cases;  final 
orders,  2924 
National  scenic  byways  program;  study  and 
report,  541 

Federal  Home  Loan  Mortgage 
Corporation 

NOTICES 

Nonvoting  common  stock;  retirement,  4907 
Public  information: 
Organization,  rules,  and  access  to  records; 
1977  notice  withdrawn,  24313 

Federal  Housing  Finance  Board 

RULES 

Affordable  housing  program,  7479 
Federal  home  loan  bank  system: 
Election  of  directors;  eligibility  requirements, 
1393 
Nomenclature  changes;  miscellaneow 

conforming  and  technical  amendments, 
2228 
PROPOSED  RULES 
Regulatory  agenda,  17114 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  7562 
Conventional  1 -family  nonfarm  mortgage 

loans;  monthly  survey  of  rates  and  terms, 

21245 


Federal  Labor  ReUtions  Authority 

RULES 

Court  for  multiple  appeals,  selection; 
implementation.  2509 

Federal  Maritime  Connniasion 

RULES 

Maritime  carriers  in  domestic  ofhhore 
commerce: 
Shipping  Act  of  1916;  section  35  exemption, 
etc.— 
Sea-Land  Service,  Inc.,  3059 
Tariff  publication  of  free  time  and  detention 
charges  applicable  to  carrier  equipment 
interchanged  with  shippers  or  their 
agents,  10238,  20457 
Maritime  carriers  in  foreign  commerce: 
Conditions  favorable  to  shipping,  actions  to 
adjust  or  meet — 
Ecuador AInited  Sutes  trade,  2071 
Tariff  publication  of  free  time  and  detention 
charges  applicable  to  carrier  equipment 
interchanged  with  shippers  or  their 
agents,  10238,  20457  i 

Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Security  for  protection  of  public;  proof  of 
financial  responsibility  for  passenger 
vessels,  1823 
PROPOSED  RULES 

Marine  terminal  facilities;  rates,  charges,  and 
services;  proceeding  discontinued,  5626 
Marine  terminal  operator  regulationa; 
-      restructuring,  5626,  10259,  20482, 
Maritime  carriers  in  foreign  commerce: 
Anti-rebating  certification  tariff  cancellation 
and  rejection  and  license  suspensioo, 
13293 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Anti-rebating  certification  tariff  cancellatiosi 
and  rejection  and  license  suspension. 
13293 
Passenger  vessels: 
Security  for  protection  of  pubhc;  maiimmn 
required  performance  amount,  185a    . 
6807 
Practice  and  procedure: 

Miscellaneous  amendments.  315 
Regulatory  agenda.  17120 

NOTICES 

Agreemente  filed,  etc..  63,  175,  359,  782,  907, 
1514,  1612,  1727,  1868,  1869,  2259,  2698, 
2875,  2876,  3262,  4013,  4234.  ♦480.  468a 
4908,  5066.  55  la  5662,  6444.  6445,  6831. 
7371,  7372.  7563.  7938,  8538.  8539.  9217. 
9230.  9504,  9505,  9536,  10493,  10494, 
11057,  11234,  11433,  11647,  12281,  12361, 
12733,  12894,  13192.  13193,  13663,  1383a 
14335.  14356.  14470,  14471,  15019,  1532a 
17491.  17492.  17715,  17819,  18175,  18755, 
19323,  19663.  19786,  19993,  20197,  20301, 
20323,  20632,  20830,  21097,  21437,  21631, 
21787,  21936,  22085,  22953,  23135,  23345, 
23803,  24156,  24314,  24929,  25368,  23707, , 
26012,  26013,  26505,  26775  ! 

Automated  Tariff  Filing  and  Information 
System  (ATFI);  file  transfer  format  and 
code  references  tables;  availability,  10667 
Casualty  and  nonperformance  certificates; 
Chandris  Celebrity  Cruises.  22842 
Epirotiki  Lines,  Inc.,  et  al.,  3263 
Jahn  Reisen  GmbH  et  al.,  3767 
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Mar  Line  Univenal  Shipping  Co.  et  al.,  3767 
MariU  Inc.  et  al.,  10667 
Royal  Caribbean  Cniiaet  Ltd..  19994 
Royal  Caribbean  Cniiaet  Ltd.  et  al..  22953 
Salen  Lindblad  Cruising  Inc.  et  al..  26013 
Special  Expeditions.  Inc.,  et  al..  930S.  19664 
Complaints  filed: 

Bloomers  of  California,  Inc.,  et  al..  18733 
Deppe  Line  et  al.,  339 
Distribution  Service*  Ltd.  et  al.,  2239 
Independent  Pier  Co.  et  al.,  22842 
International  Paper  Co.  et  al.,  10494 
Military  Sealif^  Command  et  al.,  7030 
National  Packers  Expreta,  Inc.,  et  al.,  14337 
Safbank  Line  Ltd.  et  al.,  3273 
Seacon  Terminals,  Inc.,  et  al.,  23479 
Worldwide  Shippers  Association,  Inc.,  et  al., 

4235 
Freight  forwarder  Ucenaet: 
Agents  International  Mover,  Inc.,  et  al.. 

21438 
Dynasty  International  Express  et  al.,  331 1 
Eden  Air  Freight,  Inc.,  et  al.,  26261 
F.L.  Kraemer  ft  Co.  et  al..  14337 
Oreenshields,  Cowie  A  Co.  Ltd..  et  al., 

11433 
J.L.  Butler  Forwarding  et  al..  7030 
Lift  Forwarders  Inc.  et  al.,  17493 
Luchessi.  Adolfo  Ferrer,  et  al.,  10806 
Major  Van  Lines,  Inc..  et  al.,  21438 
Overseas  Project  Transport.  Inc..  et  al.. 

11433 
Ryder  International  Freight  A  Customs 

Services.  Inc..  et  al.,  6047 
Transportation  Services  International  Inc.  et 

al..  14036 
United  American  Freigh;,  Inc.,  et  al.,  18667 
Westgate  Forwarding  Co.  et  al.,  23393 
Investigations,  hearings,  petitions,  etc.: 
Maritime  Administration,  7S63,  18668 
Matson  Navigation  Co..  Inc..  9738 
Memphis  Forwarding  Co.,  Inc.,  17492 
Sea-Land  Service.  Inc.,  et  al.,  3662 
Trans-Atlantic  trades — 

Possible  malpractices,  13664 
Trans- Pacific  trades — 
Rebates  and  other  malpractices,  20301 
Meetings;  Sunshine  Act,  1333.  1767.  6336, 
7410,  9535.  12109.  13958.  18701,  22440, 
24341.  26055 
Organization,  fiinctions,  and  authority 
delegations:  , 
Domestic  RegtUation  Bureau.  Director.  4909 

Federal  Mediatioo  and  CondliatioB 
Scnrkc 

RULES 

Drug-free  workplace  requirements;  contracts 

or  grants.  21681 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  17602 

PROPOSED  RULES 

Regulatory  agenda,  16912 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  6446 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
6831 

Federal  Mine  Sitfcty  and  Health 
Rcrkw  OMudasioa 

RULES 

Procedural  rules: 
Authority  ciutions  amended,  23973 


PROPOSED  RULES 

Procedural  rulea,  4833,  20805 

NOTICES 

Meetings;  Sunshine  Act,  938.  1767.  2280,  3298, 
6723,  8286,  10140,  10865,  11290,  12442, 
13354,  17350,  18225,  20389,  20560,  20560, 
22885,  23833,  24961.  25923.  26531 

Federal  Pay,  Advisory  Committee 

NOTICES  \ 

Meetings,  11233 

Federal  Prison  Industries,  Inc. 

RULES 

Inmate  accident  compensation.  9296 
Work  and  compensation;  overtime  pay,  11326 
Correction.  14917 

Federal  Procurement  Policy  Office 

NOTICES 

Buy  American  Act: 
Country  of  origin  determination;  assessment, 
13871 
Circulars,  etc.: 
74-6.  4036.  23821 
73-1,  4036,  23821 
75-2,  4036 
Federal  construction  contractors;  private 
bonding  markets;  access  improvement, 
4499,9791,  19117 
Federal  management  circulars;  cancellation 

(Circulars  74-6  and  75-1),  23821 
Federal  management  circulars;  proposed 

cancellation  (Circulars  74-6,  75-1,  and  75- 
2),  4036 
Procurement  regulatory  activity  report, 

number  2;  availability,  14152 
Small  business  competitiveness  demonstration 
program:  M 

Subcontract  reporting  system  te^plan  and 
reporting  form,  533,  1768 

Federal  Railroad  Administration 

RULES 

Alaska  Railroad  administration;  CFR  Part 

removed,  4177 
Alcohol  and  drug  regulations:  random  drug 

testing  programs;  implementation,  22791 

PROPOSED  RULES 

Railroad  accident  reporting,  9469 
Railroad  operating  rules: 
Locomotive  operators;  qualifications,  2393, 
12236,  17771 

NOTICES 

Emergency  orders;  passenger  service 
prohibition: 
Eureka  Southern  Railroad  Co.  Inc.,  24175 
New  York  A  Lake  Erie  Railroad,  24176 
Exemption  petitions,  etc.: 
Borden  ft  Remington  Corp.  et  al.,  17346 
Burlington  Northern  Railroad  et  al.,  15094 
Central  Montana  Rail  Inc.  et  al..  6334 
CSX  Transporution.  4301,  21 139 
Herzog  Contacting  Corp.,  2913 
National  Railroad  Passenger  Corp.  (Amtrak), 

2914,  9532,  25389 
Southern  Pacific  Transporution  Co.,  21139, 

26051 
Union  Pacific  Railroad  Co.  et  al.,  4301, 
21140 
Special  safety  inquiry;  railroad  safety  reporting 
requirements,  792,  9532 


Federal  Register  Office 

NOTICES 

Guide  to  Record  Retention  Requirements  in 

CFR;  supplement,  2736 
List  of  acts  requiring  publication  in  Federal 

Register  (1989).  See  Reader  Aids  section 

in  February  26  Federal  Register  issue. 
List  of  libraries  announcing  availability  of 

Federal  Register  and  Code  of  Federal 

Regulations.  20026  23202 
Public  Laws;  cumulative  list  of  Public  Laws 

for  fust  session  of  lOlst  Congress,  2042 

Federal  Register,  AdmlnistratiTe 
Committee 

See  Federal  Register  Office 

Federal  Reserve  System 

RULES 

Availability  of  funds  and  collection  of  checks 
(Regulation  CC): 
Expedited  Funds  Availability  Act; 
implementation — 
Notice  of  nonpayment;  time  requirements 
shortened.  21848 
Preemption  determinations — 
California.  11)37 
Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Senior  executive  officers  and  directors; 
change  notification  procedures,  6787 
Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratings; 
availability,  26624 
Credit  by  brokers  and  dealers  (Regulation  T): 
Foreign  securities;  settlement  and  clearance 
accommodation,  1 1 1 58 
Electronic  fund  transfers  (Regulation  E): 
Official  staff  commentary  update.  12633 
Equal  credit  opportunity  (Regulation  B): 
Official  staff  commentary  update,  12471 
Correction,  14830 
Foreign  gifts  and  decorations  for  Federal 

employees;  minimum  value  increase,  3576, 
11360 
Home  mortgage  disclosure  (Regulation  C): 
Home  Mortgage  Disclosure  Act 

amendments;  implementation,  695,  2481 
State  exemption  terminations,  5443 
Securities  credit  transactions;  OTC  margin 
stocks  list  (Regulations  G,  T,  U,  and  X). 
2631,  18591 
Truth  in  lending  (Regulation  Z): 
Official  staff  commenury  update.  13103. 
17749 

PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Appraisal  standards  for  State  member  banks 
and  bank  holding  companies,  4810 
Correction,  8147 
Capiul  adequacy;  risk-based  capital 

guidelines,  582 
Investment  adviser  activities.  25849 
Personal  property  leasing,  22348 

Correction,  23446 
Tie-in  prohibitions;  exemption,  26453 
Collection  of  checks  and  other  items  and  wire 
transfers  of  funds  (Regulation  J): 
Fedwire  funds  transfers,  23208 
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Equal  credit  opportunity  (Regulation  B): 
Preemption  determinations- 
Ohio,  20275 
Home  mortgage  disclosure  (Regulation  C): 

State  exemption  determinations,  22923 
Membership  of  Sute  banking  institutions 
(Regulation  H): 
Appraisal  standards  for  Sute  member  banks 
and  bank  holding  companies,  4810 
Correction,  8147 
Capital  adequacy;  risk-based  capital 

guidelines,  582 
Dividend  payments  by  Sute  member  banks; 
miscellaneous  interpreUtions,  23941 
Regulatory  agenda.  17128 
Security  devi-  es  and  procedures  (Regulation 
P): 
Financial  Institutions  Refonn.  Recovery,  and 
Enforcement  Act;  implemenUtion, 
12850 
Truth  in  lending  (Regulation  Z): 
Home  equity  disclosure;  rale  cap  provision 
and  repayment  phase  disclosure  timing. 
10465 
Preemption  determinations- 
Wisconsin.  I3i82 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1096,  1515.  1612,  4681,  6832. 
7939,  10286,  12894,  1289$,  14859,  15019, 
19103,  19325,  19664,  23593,  24156,  26261 
Committees;  esublishment,  renewal, 
termination,  etc.: 
Consumer  Advisory  Council,  23294 
Electronic  fund  transfer: 
Payments  system  risk  redaction  program- 
Bankers'  banks.  Edge  corporations,  and 
zero-imposed  cap  institutions.  22086 
Book  entry  securities  transfer;  policy 

sUtement,  22087 
Caps  and  measures  of  capital  for  U.S. 
chartered  depository  institutions; 
policy  SUtement,  22092 
U.S.  agencies  and  foreign  bank  branches; 
policy  sUtement,  22095 
Federal  Open  Market  Committee: 
Domestic  policy  directives,  1727,  6315, 
14132.  22401 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Fedwire  funds  transfers;  receipt  to  off-line 

institutions.  18758 
PaymenU  system;  policy  sUtement,  1 1648 
Third-party  Fedwire  funds  transfers;  uniform 
deadline.  18755         i  i 
Meetings: 

Consumer  Advisory  Cotncil.  9217.  23805 
Meetings;  Sunshine  Act.  192,  693.  958.  1639. 
1910.  2280.  2731.  3143.  4046,  4047.  4304, 
4753,  5337,  5540,  6150.  6579,  6874,  7966, 
9042.9395.  10029.  10345.  11290.  12442. 
12776.  13354.  13882,  14376,  15097,  17350, 
17858,  18054,  18435,  18799,  19699,  20239, 
20389,  20677,  21301,  21673,  22139,  22440, 
22990,  23505,  23633,  23BH  24341,  24961. 
26055,  26331 
Applk-atioHS.  hearings,  determinations,  etc.: 
ABN/AMRO  Holding.  N.V.,  25882 
Albany  Bancshares,  Inc.,  5888 
Albany  Bancshares,  Inc.,  et  al.,  11254 
Allied  Irish  Banks  Limited  pic  et  al.,  9359 
Alter,  Dennis,  et  al.,  23979 
Amcore  Financial,  Inc.,  64 
Amcore  Financial,  Inc'et  al ,  2698 
AmeriWest  Corp.,  24929 
Amsterdam-Rotterdam  Bank  N.V.  et  al., 
3768,  18027,  18176,  19786,  22098 


Anderson,  Gunnar  W.,  et  al.,  3768 
Area  Bancshares  Corp.,  5888 
Arkansas  Union  Bankshares,  Inc.,  5889 
Arvest  Bank  Group,  Inc.,  20850 
Baker,  Robert  S.,  3103 
Banc  One  Corp.,  10287 
Banc  One  Corp.  et  al.,  25368 
Banca  Commerciale  Italiana  S.p.A.,  10494 
Banco  Bilbao  Vizcaya,  S.A..  et  al..  19665 
Bank  of— 

I    Cabot  Employee  Stock  Ownerdnp  Trust 
et  al.,  21651 
Montreal,  10495 

New  York  Co.,  Inc.,  et  al.,  21936 
Nova  Scotia,  17670 
Tokyo,  Ltd.,  14860,  23979 
Bank  Shares  Inc.,  1 1436 
Bank  South  Corp.  et  al.,  23295 
Bankers  Trust  New  York  Corp..  22402 
Bankers  Trust  New  York  Corp.  et  al.,  17305 
BanPonce  Cofp.  et  al..  26775 
Barclays  PLC  et  al.,  13319,  26776 
BB&T  Financial  Corp.  et  al.,  15019 
Beach,  Larry  I..,  et  al,  2411 
Bergen  Bank  A/B,  10287 
Bergen  Bank  A/S.  9218 
Big  Sioux  Financial.  Inc..  4681 
BUes,  WUliam,  III,  13958 
BUes.  William.  Ill,  et  al.,  17493 
Billups,  Guy  Cameron,  Jr.,  8194 
Bourbon  Bancshares,  Inc.,  et  al.,  13320 
Bradley,  Leo  N.,  24157 
Brewer,  WiUie  E.,  et  al.,  782 
Brewer,  Larry,  et  al.,  1 1255 
Brookside  Associates,  Inc.,  et  al.,  12896 
Brown,  Miriam  C,  6446 
Bryn  Mawr  Bank  Corp.  et  il.,  18759 
BT  Financial  Corp.  et  al.,  5066 
Buhr,  Allen  W.,  26776 
Bumpushares.  Inc.,  et  al.,  21651 
Bumette,  Joe  Boyd,  et  al..  2259 
Calkins,  John  Allen,  et  al..  14861 
Canadian  Imperial  Bank  of  Commerce,  6684 
Carolina  First  Corp.  et  al.,  23979 
Casey  County  Bancorp,  Inc.,  et  al.,  6684 
Cass  Commercial  Corp.  et  al.,  18176 
Central  Bancshares  of  the  South,  Inc.,  21652 
Centura  Banks,  Inc.,  23135 
Century  National  Corp.,  3769 
Chalybeate  Springs  Corp.,  9219 
Chase  Manhattan  Corp.,  8193 
Chase  Manhattan  National  Corp.  et  al., 

128% 
Chemical  Banking  Corp.,  3103 
Cheshire  Financial  Corp.  et  al.,  3104,  5067 
Cho  Hung  Bank  et  al..  11652 
Citicorp,  4909 
Citicorp  et  al.,  1728 
Citizens  Bancorp  of  Winfield,  Inc.,  et  al.. 

24930 
Citizens-Financial  Services.  Inc.,  25369 
Cluts,  Marlin.  et  al.,  22844 
CNB  Bancshares,  Inc.,  7563.  21937 
Commercial  Bancorp  of  Gwinnett,  Inc.,  et 

al..  11057 
Commerzbank  AG  et  al.,  22842 
^1    Commonwealth  Bancshares  Corp.  et  al.. 
^  20197 

Community  Bankshares.  Inc.,  et  al.,  4014 
Community  Financial  Bancorp,  Inc.,  21438 
Compagnie  Financiere  de  Suez,  19665 
Compagnie  Financiere  de  Suez  et  al.,  14862 
Connell,  Robert  Angus,  et  al.,  7938 
Consolidated  Equity  Corp..  11652 
Counts.  H.G.,  et  al.,  1728 
Credit  Lyonnais.  19994 


Federal 


Credit  Lyonnais  et  al..  12420 
Creditanstalt-Bankverein.  25173 
Creditanstalt-Bankveretn  et  aL.  13664 
Crown  National  Bancorporatioo.  Inc.,  23293 
CSRA  Bank  Corp.  et  al..  12734 
Cumberland  Savings  Bancshares.  Inc.  et  aL. 

1264 
Dai-Ichi  Kangyo  Bank.  Ltd.,  22099 
Daiwa  Bank,  Ltd..  et  al.,  3263 
Darga,  Ronald  F.,  et  al.,  2S883 
Delu^ancshares,  Inc.,  10112 
Den  norske  Bank  At  et  al..  21439 
Deters.  Charles  Hugo,  et  al..  7564 
Diamond  Sute  Bancorp,  Inc.,  et  aL.  1729 
Eagle  Bancorp,  Inc.,  3263 
Eastern  Bank  Corp.  et  al.,  20526 
Eddie  Pen-Shing  Pen  et  al..  25369 
Edville  Bankcorp,  Inc.,  et  aL.  25SS3 
Erickton,  David  A.,  21439 
Evergreen  Bancorp,  Inc..  22843 
Evergreen  Bancshares,  Inc.,  10496 
Farmers  National  Bancshares  of  Bethany, 

Inc.,  24930 
FBftT  Corp.,  20850 
FCB  Corp.  et  al.,  2698 
FDH  Bancshar^  Inc.,  2699 
Feine,  Peter  J.,  et  al.,  8987 
Fifth  Third  Bancorp,  12897 
Fifth  Third  Bancorp  et  al.,  8987 
Financial  Trust  Corp.  et  al..  665 
First  Alamogordo  Bancorp,  Inc..  23136     , 
Fust  American  Bank  Corp.,  19323 
First  American  Bank  Corp.  et  al..  12421 
First  Ascension  Bancorp.  Inc..  et  al..  21787 
Fust  Bancorp  Inveatment  Corp.  et  al..  8988 
First  Banks.  Inc..  21097 
Fust  Camden  Banctharet.  Inc..  et  al..  22402 
First  Chicago  Corp.  et  al..  20633 
First  Colonial/York.  Inc..  et  al..  13321 
First  Commonwealth  Fmandal  Corp.  et  al., 

9760 
First  Eastern  Corp  .  10496 
First  Financial  Bancorp  et  al.,  2260.  232% 
First  Financial  Corp.,  19103,  21245 
First  Financial  Corp.  et  d.,  25884 
Fust  National  Bancorporation  of  Ennis.  Inc. 
Employee  Stock  Ownership  Plan  A 
Trutt,  et  al..  15020 
First  Grayson  Bancorp,  Inc.;  et  al.,  17493 
Fiist  Hanover  BanCorp.  Inc.,  et  al..  7564 
Fust  Interstate  BancSystem  of  Montana, 

Inc.,  6048 
Fust  Intersute  Bank  of  Fargo,  N.A.,  ft 
Affiliates  Empkiyee  Stock  Ownership 
Plan,  175 
Fust  Midwest  Corp.  of  DeUware,  20851 
First  National  Bank  of  Norfolk  Employee 

Stock  Owership  Plan  et  al.,  14471 
Fust  of  America  Bank  Corp.,  3770,  21097. 

26014 
Fust  of  America  Baift  Corp.  et  al.,  14471 
First  Regional  Bancorp.  Inc.,  24640 
First  Seven  Day  Financial,  Inc.,  1 1436 
First  Southeast  Banking  Corp..  22100 
First  State  Bancorp  of  MooticeUo,  Inc. 
Employee  Stock  Ownership  Plan  ft 
Trust,  1515 
First  Sute  Bank  of  St  Charles  ESOP,  360 
First  Sun  Capital  Corp  et  aL.  11255 
FirsTrust,  Inc.,  22843 
Fleet/Norstar  Financial  Group,  Inc.  el  aL. 

7565 
Fuji  Bank,  Ltd..  361.  2261,  26305 
Fulton  Fmancial  Corp.  et  aL.  2260 
Garden  Plain  Bancshares,  lac,  1729 
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Oeorge  0«le  Potter  Corp.  et  al..  26262 

Oouveia,  Jote,  Jr.,  et  al..  12421 

Orcat  River  Bancthares  Corp.  et  al.,  10113 

Oriebel,  Paul  C.  et  al..  93S9 

HaU.  Fred  J  .  et  al.,  232% 

Harrell.  Jinuny.  et  al..  668S 

Harris,  Titus  Holliday.  Jr .  et  al.,  20634 

Harris  Trust  ft  Savings  Bank.  17820 

Hart.  Martin  T..  et  al..  1264 

Harttville  Bancshares,  Inc.  Employee  Stock 

Ownership  Plan,  et  al.,  21937    . 
Harvey.  Michael  R.,  20831 
Heritage  Financial  Corp..  8194 
Heaa,  William  C.  21788 
Heia,  William  C.  et  al.,  126S 
High  Point  Bank  Corp..  664 
Highlands  Bankshares.  Inc  .  et  al..  21097 
Home  Port  Bancorp.  Inc..  et  al..  10287, 

19323 
Hometown  Bancshares,  Inc.,  et  al.,  3889 
Huntington  Bancshares  Inc.  et  al.,  663 
Hurd,  William,  et  al..  666 
Industrial  Bank  of  Japan.  Ltd.,  et  al..  2699° 
Jeasup  Family  Limited  Partnership  et  al., 

7939 
Joaeph  k  Deiiie  Feinberg  Foundation,  Inc.. 

12421 
J.P.  Morgan  A  Co.  Inc..  9761 
Juitiaa,  James  F.,  Jr..  3067 
Katz.  Lewis.  26014 
KD  Bancshares,  Inc.,  9303 
Key  Centurion  Bancshares,  Inc.,  et  al..  19994 
KeyCorp  et  al.,  26306 
Kohler.  Kenneth,  et  al.,  19993 
KSAD,  Inc..  18177 
Lakeview  Financial  Corp.,  23803 
Land.  Vincent  J.,  et  aJ..  20326 
Lazard  Freres  A  Co.  et  al..  23804 
Liberty  Bank  Stock  Bonus  Plan  A  Trust  et 

al..  24137 
Liberty  Natiooal  Bancorp,  Inc.,  4681 
Lincoln  County  Bancorp,  Inc..  23884 
Lindiey,  James  E..  4014 
Long-Term  Credit  Bank  of  Japan.  Ltd..  7030 
Lonoke  Bancshares.  Inc..  et  al ,  1313.  2411 
L.S.B.  Bancshares.  Inc..  of  South  Carolina. 

et  al .  6048 
Luxemburg  Bancshares,  Inc.,  21632 
MAB  Capital  Co  et  al.,  26306 
Main  Street  Banks  Inc..  4682 
Manufacturers  Bank  Holding  Co.  et  al.,  666 
Manufacturers  Hanover  Corp..  21243 
Manufacturers  Hanover  Corp.  et  al..  21937 
Marathon  Financial  Corp.  et  al..  20633 
Martin.  William  C.  Jr.,  10497 
Masten.  Donald  L..  et  al..  2699 
Merchant  Bank  Corp.  et  al..  3890 
Meridian  Bancorp.  Inc..  24930 
Metzger,  Eugene  J.,  et  al..  18760 
Mid  Am..Inc..  10807 
Mid  Am.  Inc..  et  al..  20634 
MidAmerKan  Corp..  9760 
Middleton.  WUIiam  Beverly.  Jr..  et  al..  17820 
Mid-South  Bancorp.  Inc..  13664 
Midstates  Bancshares.  Inc  .  et  al..  22100 
Mid-Wiaconstn  Financial  Services.  Inc..  6832 
Mingo  Bancshares,  Inc.,  et  al.,  2411 
Mitsubishi  Trust  A  Banking  Corp..  10807 
Mitsubishi  Trust  A  Banking  Corp.  el  al.. 

3067 
Mitsui  Bank.  Ltd..  1 3938 
MNC  Financial.  Inc..  1266.  20360 
Montfort  Bancorporation,  Inc.,  et  al.,  10808 
Mnrphy,  Charles  Haywood,  Jr.,  et  aJ..  4683 
Muskingum  Valley  Bancshares,  Inc..  et  al.. 
3890 


National  Bank  of  Canada.  17303 
National  City  Corp.  et  al.,  23804 
National  Westminster  Bank  PLC  et  al., 

14472 
NBRC  Co.  et  al.,  4683 
NCNB,  23980 
NCNB  Corp.  et  al..  26014 
Neumann,  Fred  S.,  18177 
New  East  Bancorp  et  al..  783 
Nichols,  Steven  S..  19666 
Nico  Moric.  23884 

Nippon  Credit  Bank.  Ltd.,  et  al.,  8194 
North  American  Bancorp,  Inc.,  et  al.,  64, 

14473 
Norwest  Corp.,  7776.  20634 
Ohio  Bancorp  et  al.,  13664 
Old  York  Road  Bancorp.  Inc.,  et  al.,  22844 
Omega  Financial  Corp.  et  al.,  360 
Oswego  Community  Bank  Employee  Stock 

Ownership  Plan  et  al ,  22402 
Oswego  Community  Bank  Employee  Stock 

Ownership  Plan  et  al.;  correction,  24138 
Palm  Desert  Investments,  6316 
Park  National  Corp.,  13939 
Pearl  River  Bancorp  et  al..  6446 
Peoples  Bancorp.  Inc.  of  Bullitt  County, 

23981 
Peoples  Bancorporation  et  al..  23136 
Peoples  Holding  Co.  et  al.,  19787 
Pittsburgh  National  Bank,  13321 
PNC  Financial  Corp.,  360 
Porter,  Randall,  et  al..  6832 
Premier  Bankshares  Corp.  et  al..  13020 
Premier  Financial  Corp..  1263 
Reed.  C.  Robert.  9954 
Roberts,  CD..  22100 
Rok.  Natan  Roberto,  et  al.,  9761 
Ross,  Jane.  21788 
Russell,  Herman  Jerome.  6316 
Saastopankkien  Keskus-Osake-Pankki 

(Skopbank)  et  al..  10497 
Saastopankkien  Keskus-Osake-Pankki  et  al.. 

24931 
Saban  S.A.  et  al..  9306 
Salin  Bancshares  of  North  Central  Indiana. 

Inc ,  6048 
Samuels.  Ronald,  3890 
Sawyer,  Sam.  et  al.,  19104 
SCB  Bancorp.  Inc..  21632 
SCB  Bancorp.  Inc.,  et  al..  19104 
Schams,  Paul  E..  et  al..  12734 
Schexnayder.  Gerald  E..  et  al..  64 
Schmunck.  Gerhard  T..  Dr..  et  al..  9219 
Scott.  James  R..  6049 
Second  National  Financial  Corp.  et  al., 

18760 
Security  Bank  Holding  Co.  Employee  Stock 

Ownership  Plan.  3264 
Security  Pacific  Corp.,  21788 
Shafer.  Walter.  1 1437 
Silver.  Carl  D.  et  al..  17306 
Soboiik  Dennis  M..  et  al..  241 1 
Societe  Generale.  10498.  11632.  23369 
South  Carolina  National  Bank,  24932 
South  Carolina  National  Bank  et  al..  21098 
South  Carolina  National  Corp..  26307 
Southern  Bancorp.  Inc..  et  al.,  1266'' 
SouthTrust  Corp.  et  al..  12897 
Sovran  Financial  Corp.,  1097.  19993 
Spencer,  Edward  Lee.  26307 
Spencer.  Edward  Lee.  et  al..  13320 
St.  Martin.  Stanislaus  Joseph,  et  al..  4682 
Stamford  Bank  Corp.  et  al.,  17820 
Standard  Chartered  PLC,  19788 
Suie  Bank  of  South  Australia,  9339 
Steuben  Trust  Corp.  et  al.,  14862 


Sturdivant,  Roderick  S.,  11633 
Sturm  Investments,  Inc.,  1 1437 
Sumitomo  Bank,  Ltd.,  12422 
Summit  Bancorp,  Inc.,  et  al.,  17306 
Summit  Financial  Corp.  et  al.,  13959 
SunTrust  Banks,  Inc.,  8193,  19666 
Sunwest  Financial  Services,  Inc.,  et  al., 

24931 
Sweet,  Jack  D.,  et  al.,  6049 
Synovus  Financial  Corp.,  11633 
Synovus  Financial  Corp.  et  al.,  23370 
Temple,  Arthur.  3482 
Texop  Bancshares.  Inc.,  et  al.,  12734 
Tonti  Financial  Corp..  8988 
UBF  Holding  Co..  Inc.,  et  al.,  19104 
UNB  Corp.  et  al.,  4683 
UniBanc  Corp.  et  al.,  11233 
Union  Planters  Corp.,  663 
United  Bancorp  of  Kentucky,  Inc.,  et  al., 

23805 
United  Missouri  Bancshares,  Inc..  23174 
Urbano.  Alfred  R.,  et  al.,  24932 
U.S.  Bancorp,  12422 

Univest  Corp.  of  Pennsylvania  et  al.,  18761 
Vandalia  National  Corp.'.  3482 
Walker.  CecU  Dudley.  3483 
Warburg.  Pincus  A  Co.  et  al.,  19789 
Wellington  Bancorp.  Inc..  7939 
Wells  Fargo  A  Co..  1264 
West  Suburban  Bancorp,  Inc.,  14862 
Winter-Park  Bancshares,  Inc.,  et  a]..  20198 
WM  Bancorp  et  al..  8989 
Yale  Bancorporation.  3663 

Federal  Retirement  Thrift  iBveftment 
Board 

RULES 

Investment  funds;  participant  choice.  11880 

Privacy  Act;  implementation.  18831 

Thrift  Savings  Plan  participants;  loan  program. 

978 

NOTICES 

Meetings: 
Employee  Thrift  jAdvisory  Council,  7372, 
23706  ' 

Meetings;  Sunshine  Act,  1138.  4733.  9393. 

12989.  18225.  23175 
Privacy  Act: 
Systems  of  records.  18949 

Federal  Trade  Commiasioii 

RULES 

Appliances,  consumer;  energy  costs  and 
consumption  information  in  labeling  and 
advertising: 
Comparability  ranges — 
Clothes  washers.  22893 
Oil  and  gas  furnaces  and  boilers,  7302, 

22893 
Room  air  conditioners,  24889 
Residential  energy  sources;  average  unit 
energy  costs,  13264 
Fair  Credit  Reporting  Act;  general  policy 
statemenu  or  interpretations;  official 
commentary,  18804 
Trade  regulation  rules:  < 

Home  insulation;  labeling  and  advertising; 
settled  density  test  requirements,  10033 
Correction,  12110 
Household  electric  sewing  machines; 

"automatic"  or  other  descriptive  terms 
misuse;  CFR  Part  removed,  23900 
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I«thal  effectt  of  inhaling  quick-freeze 
"-^     aerosol  spray  productt  used  for  froating  . 

cocktail  glasses;  failure  to  diicloae, 

20430 
Power  output  claims  for  amplifiers  utilized  in 

home  entertainment  products,  23345 
Transistor  rule;  deception  as  to  transistor 

count  of  radio  receiving  sets,  including 

transceivers;  CFR  Part  removed,  23090 

PROPOSED  RULES 

Comprehensive  Smokeless  Tobacco  Health 
Education  Act;  health  warnings  in 
advertising  on  utilitarian  objects  (pens, 
pencils,  clothing,  and  sporting  goods), 
«       9142 

Privacy  Act;  implemenUtioa.  20469 
Regulatory  agenda,  17138 
Trade  regulation  rules: 

Household  electric  sewing  machines; 

"automatic"  or  other  descriptive  terms 
misuse,  878 
Transistor  rules;  deception  as  to  transistor 
count  of  radio  receiving  sets,  including 
transceivers,  879 
Correction,  1768 


NOTICES 

Line  of  business  reports  program;  revision  of 
confidentiality  rules  and  procedures,  1869 
Meetings;  Sunshine  Act,  11290,  12619 
Octane  posting  and  certification;  grant  of 

partial  exemption,  1871 
Premerger  notification  waiting  periods;  early 
terminations.  362.  1613.  2700,  6316,  6683, 
9220.  11038.  13663.  17306.  19326,  21247, 
22933,  24932  ,  ■ 

Privacy  Act:  J  I 

System  of  records,  20527" 
Prohibited  trade  practices: 
American  College  of  Radiology,  23981 
Amcrsham  International  PLC,  24640 
Archer-Daniels-Midland  Co.  et  al.,  2331, 

23394 
Arkla,  Inc..  7365 
Barber  Funeral  Home.  7566 
Bellingham-Whatcom  Covnty  Multiple 

Listing  Bureau,  10498 
Black  A  Decker  (U.S.)  Inc.,  10808 
Central  Soya  Co.,  Inc..  23806 
Cleveland  Oldsmobile  Connection  et  al., 

10808 
Coca-Cola  Bottling  Co.  of  Southwest  et  al., 

8989 
CPC  International  Inc.,  2S371 
Culligan,  Inc.,  23137 
Diamond  Shamrock  Corp.,  21098 
Emerson  Electric  Co.  et  al.,  6446 
Friedman,  Gerald  S..  M.D.,  et  al.,  12016 
Heilig-Meyers  Co.  et  al.,  7940 
IlUnois  Cereal  MUls,  Inc..  12897 
Illinois  Cereal  Milb,  Inc.,  et  al.,  23372 
Imo  Industries,  Inc.,  19327 
Imo  Industries,  Inc.,  et  al.,  3068 
Import  Image,  Inc.,  el  al.,  3069,  20329 
Institui  Merieux  S.A.,  1614 
Kroger  Co..  21102 
Long  Island  Pharmaceutical  Society,  Inc.,  et 

al.,  13830 
Mabee,  Lee  M.,  Jr.,  M.D.,  7366 
Magnavox  Co.,  12898 
Metro  MLS.  Inc.,  3103.  20201 
Midcon  Corp.  et  a!.,  13666 
MTH  Holdings,  Inc..  et  al..  7366 
Nature's  Way  Products,  Inc..  et  al..  2876, 

17307 
New  Jersey  Movers  Tariff  Bureau.  Inc..  et 


al..  I273S 
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Nippon  Sheet  Glass  Co..  Ltd.,  et  al.,  1 1236 

Nutronics  Corp.,  11633 

Oklahoma  Sute  Board  of  Veterinary 

Medical  Examiners,  12735 
Outdoor  World  Corp.,  2354,  11654,  13289 
Promodes,  S.A.,  et  al.,  7567,  23138 
Puget  Sound  Multiple  Listing  Association, 

10301 
Reading  Hospital  et  al.,  3264,  15290 
Rhone-Poulenc  S.A.  et  al..  6452.  21248 
RJ.  Reynolds  Tobacco  Co..  23885 
Societe  Nationale  Elf  Aquitaine  et  al.,  8900 
Structural  Engineers  Asaociation  of 

Northern  California,  Inc.,  7940 
Ticor  Title  Insurance  Co.  et  al.,  363 
TV  Inc.  et  al.,  20198 
Twin  Star  Productions,  Inc.,  et  al.,  17494 
Vons  Companies,  Inc.,  24314 

Financial  Management  Scnrice 

Ser  Fiscal  Service 

Fine  Arts  Commission 

Ste  Commission  of  Fine  Arts 

Fiscal  Senrice 

RULES 

Bonds,  U.S.  savings: 
Series  EE;  extended  maturity  periods,  and 
exclusion  of  interest  for  Federal  income 
tax  purposes,  566 
Series  EE  and  HH;  inscription  of  bonds 
purchased  is  gifts,  and  dehvery 
inscription  adoption  to  meet  processing 
requirements  under  Regional  Delivery 
System.  575 
Withholding  of  District  of  Columbia.  SUte, 
city,  and  county  income  or  employment 
taxes  by  Federal  agencies: 
National  Guardsmen  and  reserve 

components  of  armed  forces;  drill  pay. 
3590 
Correction.  7494 

PROPOSED  RULES 

Regulatory  agenda,  16383 

?»iOnCES 

Bonds  and  notes,  U.S.  Treasury,  ouutanding 
and  unmatured;  conversion  to 
TREASURY  DIRECT  Book-entry 
Security  System,  7079 
Stale-dated  and  undated  Federal  tax  deposits; 

charges.  19697   , 
Surety  companies  acceptable  on  Federal  bonds: 
AMCO  Insurance  Co..  6868 
American  General  Fire  A  Caniahy  Co.. 

23629 
American  Hardware  Mutual  Insurance  Co.. 

6576 
Atlantic  Employers  Insurance  Co..  3683 
Century  Reinsurance  Co..  23170 
CIGNA  Insurance  Co.  of— 
Illinois.  3787 
Midwest.  4748 
Ohio.  4303 
Texas,  4303 
Consolidated  Insurance  C^  et  al.,  17856 
ERIC  Reinsurance  Co.,  17836 
General  Casualty  Co.  of  Wisconsin,  23302 
Hawaiian  Insurance  A  Guaranty  Co.,  Ltd., 

2196 
Heart  of  America  Fire  A  Casualty  Co.. 

22882 
Integrity  Mutual  Insurance  Co.,  23302 


Lancer  Insurance  Co.,  11104,  22987 
Maine  Bonding  A  Casualty  Co.,  23629 
Maryland  Casualty  Co.,  23630 
Mercantile  A  General  Reinsurance  Co.  of 

America,  23302 
Meritplan  Insurance  Co.,  23171 
Progressive  Mutual  Insurance  Co.,  1 1717 
Regent  Insurance  Co.,  23503 
United  Coastal  Insurance  Co.,  10137 
Winterthur  Reinsurance  Corp.  of  America, 
1907 
Surety  company  applicatioo  and  renewal  feet. 
1136 

Fish  and  Wildlife  Scrrice 

RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implementation 
(subtiitence  priority),  27114 
Atlantic  striped  bass: 
Federal  moratorium—  , 

Declaration,  7900  ' 

Termination,  9451 
Endangered  and  threatened  species: 
Arkansas  fatmucket,  12797 
Cassia  mirabilis.  12788 
Chimpanzee  and  pygmy  chimpanzee,  9129 
Cobana  negra.  12790 

Desert  tortoise  (Mojave  population),  12178 
Dudley  Bluffs  Madderpod  and  twinpod,  4152 
Dwarf  wedge  mussel,  9447 
Fansbell  (freshwater  mussel),  25591 
Golden-cheeked  warbler,  18844,  19145 
Krai's  water-plantain,  13907 
Lower  Keys  rabbit  and  Squirrel  Omnney 

cave  shrimp,  25588 
Michigan  monkey -flower,  23506 
Mount  Graham  red  squirrel,  425 
Neosho  madtom,  21 148 
Northern  spotted  owl,  26114 
Palma  de  manara,  4137 
Paloderosa,  13488 
Plants;  importation  and  exportation; 

designated  ports,  11919 
Price's  potato^ean,  429 
Sacramento  River  winter-run  chinook 

salmon.  12831 
Sprearfmg  avens  and  Roan  Mountain  Muet. 

12793 
Steller  (northern)  sea  lioo,  13488 
Virginia  spiraea,  24241 
Endangered  Species  Conventioo: 
Appendices;  amendments,  3847 
Correction,  7714 
Importation,  exportation,  and  transpottatioo  of 
wUdlife: 
Brown  tree  snake;  injurious  wildhfe,  17439 
Designated  port  sUtus— 
Portland.  OR,  9730 
Marine  mammah: 
Northern  sea  otten;  native  exemptions, 
14973 
Migratory  bird  permitt: 
Depredation  control  orders;  modification; 

correction.  17332 
Sport  fishing: 
Refuge-specific  fishing  regulations,  7334, 
23549 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implementation 
(subsistence  priority).  13922 

Alaska  public  lands;  temporary  subsistence 
management  regulation*.  23522 
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Endaiigercd  tad  threatened  speciet: 

Aleutiaii  Canada  goote.  886 

Argali  aheep,  21207 

Baker's  sticky  seed.  etc..  23109 

Bald  eagle.  4209 

Bartram's  ixia,  6660 

Cahaba  shiner.  10083.  24133 

Deaert  tortoise.  1230 

Dinky  seaside  sparrow,  1733S 

Dwarfiliau,  761.  2541 

Findiiigs  on  petitions,  etc.,  7920,  11413, 

11625.  13299,  17473.  17475.  17646,  20483 

Florida  salt  marsh  vole,  13576 

Gentian  pinkroot.  9472 

Goiden-cbeeked  warbler,  18846,  23109 

Golf  sturgeon.  18357 

Inflated  beelsplitter  mussel,  6020 

Leafy  prairie-clover,  1 1230 

Little  Aguja  Creek  pondweed,  9741 

I  oiiisiana  black  bear.  25341 

Lyrate  bladder-po^.  17552 

Marbled  murrelet;  California,  Oregon,  and 
Washington  population,  7746 

Maria  Island  snake,  etc..  17469 

Northern  bald  ibis,  etc.,  1488 

Northern  spotted  owl,  11626,  13578 

Prairie  mole  cricket,  17465 

RazortMck  sucker.  21154 

Sichuan.  Yunnan,  Guizhou.  and  Toitkin 
snub-nosed  monkeys,  1486 

Silver  rice  rat.  17648 

Terhngua  Creek  cat's  eye.  13919 

Texas  trailing  phlox.  21760 

Utah  prairie  dogs,  6022 

Vascular  plant  taxa,  6184 

White-necked  crow.  9 1  JO,  18010 
Federal  aid  in  fiih  and  wildUfe  restoration: 

Grant-in-aid  programs;  participation 
requirements,  13166 
Hunting: 

Open-areas  list;  additions,  19968 

Refuge-specific  regulations,  19968 
Importation,  exportation,  and  transportation  of 
wildlife: 

Brown  tree  snake;  injurious  wikUife,  1851 
Migratory  bird  hunting: 

Federal  Indian  reservations  and  ceded  lands, 
6584 

Seasons.  Umits,  and  shooting  hoursu-^^ 
estabbshment,  etc..  9618.  2^f^^\ 

Waterfowl  hunting- 
Lead  shot  zones.  15249 
Sfwrts  fishing:  ^_-^_^ 

Open-areas  bst;  additioniri9968 

Refiige-specific  regulations,  19968 

NOTICES 

Agency  hydropower  licensing  program  policy; 
scope  and  content.  923,  12564 

Agency  information  collection  activities  under 
OMB  review.  10010.  10510.  11707.  21446, 
23596,  26790 

Avian  diversity  cooservatioa  in  North 
America;  docvnent  availability.  20658 

Bayou  Sanvage  National  WildUfe  Refuge.  LA; 
establishment.  23487 

Endangered  and  threatened  species: 
African  elephants,  sport-bjnled;  import,  1 109 
Recovery  plans- 
Chesapeake  Bay  Reglbn  bald  eagle.  12746 
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Decurrent  false  aster,  13329 

Eastern  Timber  wolf,  4487,  13855 

Gopher  tortoise,  5084 

Gouania  hillebrandii.  6483 

Hualapai  Mexican  vole.  24938 

James  spinymussel.  26024 

Lakeside  daisy.  25178 

Least  term  shorebird.  6689 

Maguire  primrose.  26266 

Mariana  Islands  birds  and  bats,  6484 

Owens  tui  chub,  7782 

Red  wolf,  2561 

Relict  trillium,  21262 

Uinu  Basin  bookless  cactus,  22413 

Warner  sucker,  12294 

Endangered  and  threatened  species  permit 
applications,  180,  1878,  2707,  3279,  6055, 
7042.  7950,  9371,  10704.  10846,  11442, 
12744,  14364,  14486,  18032,  18401,  20214, 
21796,  23596,  24668,  25383,  26023,  26024 

Environmental  statements;  availability,  etc.: 
ACE  Basin  National  Wildlife  Refuge; 

Charleston,  Colleton,  and  Beaufort 

Counties,  SC,  12745 
Archie  Carr  National  Wildlife  Refuge,  FL. 

13855 
Bald  Knob  National  WUdUfe  Refuge.  AR. 

22412 
Brushy  Creek  State  Recreation  Area.  lA, 

5084 
Carolina  Sandhills  Wildlife  Management 

Area.  SC,  20215 
Dahomey  National  WikUife  Refiige.  MS. 

19111 
Desert  tortoises.  Clark  County,  NV; 

scientific  research  application,  9371 
Florida  panthers;  removal  from  wild 

population  to  establish  captive 

population,  5517,  24329 
Klamath  River  Basin  Conservation  Area 

Restoration  Program,  CA  and  OR, 

26267 
National  Wildlife  Refuge  and  wetlands 

protection.  Stone  Lakes,  CA,  23813 
Naval  Weapons  Station-Seal  Beach  and  Seal 

Beach  National  Wildlife  Refuge.  CA. 

20659 
Northern  Moi\$ezuma  Wetlands  Project,  NY. 

21661 
Pocosin  Lakes  National  WildUfe  Refuge, 

NC,  12956 
San  Bruno  Mountain  Habitat  conservation 

plan,  CA;  mission  blue  and  callippe 

silverspot  butterflies,  incidental  taking, 

6055 
Stephens'  kangaroo  rat;  incidental  taking; 

Riverside  County,  CA,  10847 
Tallahatchie  National  Wildlife  Refuge,  MS, 

26517 

Marine  mammal  permit  applications,  785,  7042, 
7950,  21949,  23577,  24669,  26025 

Marine  mammals: 
Annual  report  (1988  CY>,  availabiUty,  5518 

Meetings: 
Garrison  Diversion  Unit  Federal  Advisory 

CouncU,  12746 
Klamath  Fishery  Management  Coimcil,  4243, 

11065,  18681 
Klamath  River  Basin  Fisheries  Task  Force, 

ma  13197,24939 
Migratory  Bird  Regulations  Committee, 

23487 
North  American  Wetlands  Conservation 

Council.  12747 


Souris  River  Basin- Wide  Management  Study, 
23488 
Migratory  bird  hunting  and  conservation  stamp 

(Duck  Stamp)  contest,  6322 
North  American  wetlands  conservation; 

solicitation  package  availabiUty,  21118 
Pipeline  right-of-way  applications: 
Arizona,  10705 
Louisiana,  24939 
Michigan,  23597 
New  Jersey  striped  bass;  intersute  fisheries 
management  plan;  State  noncompliance 
and  fishing  moratorium,  6302 
New  Jersey 
Wetlands  of  International  Importance;  list 
additions;  policy  and  guidelines,  13856 

Food  and  Drug  Adminiitnition 

RULES 

Administrative  practice  and  procedure: 

Standing  advisory  committees — 
Establishment  and  termination,  5838 
Advisory  committees,  public  hearings: 

Editorial  amendments,  1404 
Animal  drugs,  feeds,  and  related  products: 

Altrenogest  solution,  26430 

Arsenamide  sodium,  26682 

Ceftiofur,  13768 

Editorial  amendments,  1 1 575 
Correction,  23634.  25392 

Enrofloxacin  injectable  solution,  26683 

Enrofloxacin  tablets,  24226 

Oonadotrophin;  serum  and  chorionic  for 
injection,  1405 

Halofuginone  hydrobromide,  1406 

Ivermectin  injection,  3586 

Lasalocid,  3685,  5445,  15099 

Lincomycin,  23423,  25202 

Lincomycin  hydrochloride  soluble  powder, 
3208 

Luprostiol  sterile  solution,  1184 

Maduramicin  anunonium  with 
chlortetracycline,  22 

Medicated  feed  applications,  14831 

Medicated  feed  applications;  interpretation  of 
requirements,  25972 

Milbemycin  oxime,  25300 

Monensin,  3585.  11012 

N-Butyl  chloride  capsules.  24SS6 

Nitrofurazone  ointment,  20454 

Oxytetracydine  and  salinomycin,  17598 

Poisonous  or  deleterious  substances  in  food; 
action  levels,  20782 

Praziquantel  tablets,  2233 

Progesterone  and  estradiol  benzoate,  13768 

Pyrantel  tartrate,  18598 

Ronnel  blocks,  24556 

Sponsor  name  and  address  changes — 
AH.  Robins  Co,  13901 
Coopers  Animal  Health,  Inc.,  797 
Franklin  Laboratories,  Inc.,  19874 
I.D.  RusseU  Co.  Laboratories.  23703 
Jorgensen  Laboratories,  Inc.,  19874 
Norbrook  Laboratories,  Ltd.,  13902 
Sanofi  Animal  Health,  Inc.,  1673,  8461 
Schering-Plough  Animal  Health  Corp., 

14830 
Solvay  Animal  Health,  Inc.,  8439 
Upjohn  Co.,  23075 

Sterile  benzathine  penicillin  G  suspension, 
25972 

Tylodn,  17951,  18330,  24226 

Tykwin,  tylosin-sulfamethazine,  hygromycin 
B.  25971 
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Type  A  medicated  artkles;  dirrent  good 
ipanufacturing  practices;  laboratory 
controls,  23702 
Xylazine  hydrochloride  injection,  18724 
Biological  products: 

Blood  and  blood  products;  alternative 

procedures  for  iKcnsing,  collection,  etc.; 
and  labeling  requirement  removed. 
10420 
Correction.  14037 
Editorial  amendments,  11012 
C^e  of  Federal  Regulations;  authority 
ciuJUis,  9078  , 

Correction,  14968  | 

Color  additives: 
D&C  Red  No.  17;  contact  lenses  coloring, 

22895 
D4C  Violet  No.  2,  26430 
FDAC  Red  No.  3  and  lakes,  3516 
Intraocular  lens  haptics;  D&C  vrolet  No.  2, 

18865 
[Phthalocyaninato(2-l)l  copper;  coloring 
sutures,  19618 
Correction,  21674 
Conflict  of  interests: 

Editorial  amendments,  1404  * 

Food  additives: 
Adhesive  coatings  and  components — 
Partial  sodium  salt  of  ethylene-acrylic  acid 
copolymer,  10235 
Adjuvants,  production  aids,  and  sanitizers — 
2,2'-(  1 ,2-Ethanediy  lbis(oxy-2, 1  - 

phenyleneazo)]bis[N.{2,3-dihydro-2- 
oxo- 1  H-benzimidazol-5-yl)]-3-oxo- 
butanamide  (C.I  Pigment  Yellow  180), 
3584 
2.2'-(2,5-Thiophenediyl)fcis(5-tert- 

butylbenzox-azolc),  18721 
4,4'-Diamino-(  1 . 1  '-bianthracene]-9.9',  10, 10*- 

tetrone,  12344 
4,4-Bis(a,a-dimethylbenfyl)diphenylamine. 

22898 
Carbethoxymethyl  diethyl  phosphonate, 

.  18597 
Castor  oil,  8913 

Trii(2,4-di-tert-butylph«iiyl)phosphite. 
■  13521 
Chlorofluorocarbon  113  and 

perfluorohexane,  8912 
Irrad^ted  food  productkm,  processing,  and 
handling- 
Ionizing  radiation  for  control  of  food- 
borne  pathogens  in  poultry.  18538, 
/    19701 
Paper  and  paperboard  components — 
5-Chk)ro-2-methyl-4-isolhiazolin-3-one  and 
2-methyl-4-isothiazoUn-3-one  mixture. 
13518 
Copolymer  of  methacrylic  acid  and  acryUc 

acid,  10236 
Sodium  poly(isopropeiiylphosphonate). 
1672 
Polymers— 
Poly(N-vinyl-N-roethylamine),  etc.,  8139 
Vinylidene  fluoride-hexafluoropropene 
copolymers,  18595,  18596,  19701 
Food  for  human  consumption: 
Bulk  cheeses,  identity  standards; 

antimycotics  use  on  exterior  during 
curing  and  aging,  etc.,  2510,  6794 
Correction,  6876 
Color  and  food  additives;  technical 
amendments,  12171 


Food  labeling— 
Bakery  products;  ingredient  labeling; 
exemptions,  17431 
Irradiation  in  food  production,  processing, 
and  handling;  labeling,  14413 
Correction,  18227 
Lactose;  identity  standard.  8458 
Poisonous  or  deleterious  substances  in  food; 
action  levels,  20782 
Food  labeling: 
Manufacturers,  packers,  and  distributors; 
uniform  compliance  date,  276 
Freedom  of  Information  Act;  implen»enUtion: 

Editorial  antendments,  1404 
GRAS  or  prior  sanctioned  ingredienU: 
Chymosin  enzyme  preparation  derived  from 

Escherichia  coU  K12,  10932 
Microparticulation  protein  product 
(Simplcssc  fat  substitute),  6384 
Correction,  fo030 
Sulfiting  agents  used  on  "fresh"  poutoes, 
9826 
Human  drugs: 
Antacid  products  (OTQ— 
Hypophosphatemia  and 

hyperphosphatemia  products,  19852 
Antibiotic  drugs— 

Cefpiramide  sodium  for  injection.  14239 
Clindamycin  phosphate  injection.  5841, 

11109 
Cyclosporine  capsules,  19872,  22014 
boxycycline  monohydrate  capsules,  6636 
Erythromycin  estolate  and  sulfisoxazole 

acetyl  oral  sxispension,  279,  2481  , 
Erythromycin  ethylsuccinate  uMcts,  14090 
Genumicin  sulfate-prednisolone  aceute 

ophthalmic  ointment,  2642 
Mupirocin  ointment.  2640.  11109,  14378 
Nafcillin  sodium  i|ijection,  277 
Neomycin  sulfate-polymyxin  B  sulfate 

ophthalmic  dosage  forms,  14968 
Neomycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  suspension;  pH 
standard,  18597 
Oxacillin  sodium  injection,  278,  2481 
Sterile  cefmetazolc  sodium,  6633 
Ticarcillin  disodium  and  clavulanate 

potassium  injection,  5839 
Tobramycin-dexamethasone  ophthalmic 

ointment,  616 
Topical  antimicrobial  productt  (OTC>, 

final  monograph,  9721 
Update  and  technical  amendments; 
correction,  9317 
Benign  prosutic  hypertrophy  producU 

(OTC).  6926 
Deodorant  products  for  internal  use  (OTQ; 

final  monograph.  19862 
Editorial  amendments,  11575 

Correction,  23634.  24026.  25392 
Estrogen  drug  products;  patient  package 
insert  requirement.  18722 
Animal  drugs: 
Editorial  amendments— 
Correction.  24026 
Medical  devices: 
Automated  differential  ceU  counter, 

reclassification.  23510 
Hearing  aid  devices— 

'     Professional  and  patient  labelmg;  technical 
data  amendments;  correction.  548 
Mailing  address  changes,  etc.,  1 1 168 
Menstrual  tampons— 

Abaorbency  ranges;  test  apparatus,  17399 
Surgical  sutures;  prescription  labeling 

requireipent  exemption;  policy  statement 
clarificatioa,  7491 


Food 

Correction,  10347 
Organization,  functions,  and  authority 
delegations: 
Center  for  Devices  and  Radiok>gical  Health 

et  al.;  devices  claasirication,  6794 
Center  for  Drug  Evaluation  and  Research  et 
al..  5445 
Correction,  14916 
Commissioner  Office  et  al.,  9418 
Generic  Drugs  Office,  6246 
Standing  advisory  committees;  editorial 

amendments,  7315 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 
Copper  in  animal  feed;  restriction  on  level; 

withdrawn.  10467 
Gentian  violet.  5194 
Correction,  11719 
Biok>gical  products: 
Adverse  experiences;  reporting  requirements, 
1I6II 
Drug  Price  Competition  and  Patent  Term 
Restoration  Act;  implementation; 
abbreviated  new  drug  appUcations  (generic 
version),  1471 
Food  additives: 
Polymers— 
AcrykMiitrile  copolymers,  8476 
Food  for  human  consumption: 
Food  labeling— 
Health  messages  and  label  statements, 
5176,  11719.  14429 
Food-packaging  materials;  maximum 
temperature  for  use  in  microwave 
ovens,  4624 
Irradiation  in  production,  processing,  and 

handling  of  food;  labeling.  646 
Seafood  inspectkm  program.  26334 
GRAS  or  prior-sanctioned  ingredients: 
Sulfites  use  on  frozen  potatoes,  9834 
Human  drugs: 
Antibiotic  drugs— 

Doxorubicin  hydrochloride,  18617,  19701 
Topical  antimicrobial  products  (OTQ; 
final  monograph.  19868,  23450.  25392 
Antifungal  drug  products,  topical  (OTQ, 
tentative  final  monograph;  correctwo. 
797,2202 
Antifiingal  products,  topical  (OTQ,  diaper 

rash  products,  25240 
Category  II  and  III  ingredienU  (OTQ, 
tentative  final  monograph.  20434 
Correction,  23235 
CoW,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  products  (OTC) — 
Prometharine  hydrochtoride;  marketing 
sutui,  310,  2387 
External  analgesic  products  (OTQ— 
Diaper  rash  products,  25234 
Fever  bUster  and  cdd  sore  treatment 

products,  3370,  11291 
Hydrocortisoae  or  its  hydrocortaooe 
aceute  equivalent;  tentative  final 
monograph,  6932 
Internal  analgesic  antipyretic  and 

antirheumatic  productt  (OTC);  tentative 
final  monograph.  1471 
Investigational  new  drug,  antibiotic  and 
biotogical  drug  product  appbcabona; 
cUnical  hoM  and  termination; 
amendment  (see  entry  under  PHS,  ahoX 
20002 
Parenteral  drag  products  containing 

aluminum  as  ingredient  or  contaminant. 
20799 
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Skin  protectant  producu  (OTQ — 
Diaper  rash  products,  2S204 
Fever  blister  and  cold  sore  treatment 
products,  3362.  11291 
Topical  antimicrobial  products  (OTC) — 
Diaper  rash  products,  2S246 
Medical  devices: 
Cunent  good  manufacturing  practice 

7CX3MP)  regulations;  revisions.  24344 
Dental  devices — 
Endosseous  implant;  premarfcet  approval 
requirement.  174SS 
Ear,  nose,  and  throat  devices — 
Endolymphatic  shunt  tube  with  valve; 
premarket  approval,  18830 
General  and  plastic  surgery  devices — 
Silicone  gel-filled  breast  prosthesis.  20368. 
22013 
Radiological  health: 
Diagnostic  X-ray  systems  and  major 
qpmponents;  performance  standard. 
1472.5024 

NOTICES 

Alcoholic  beverages: 
Urethane;  research  and  survey  reports; 
availability,  I0((I6,  14038 
Animal  drugs,  feeds,  and  related  products: 
Agribusiness  Marketers,  Inc.;  approval 

withdrawn.  2464S 
Aomioaia  detoxificatioa  of  aflatoxin- 
contaminated  animal  feeds;  public 
master  file.  3892 
Cargin.  Inc..  et  al.;  approval  withdrawn, 

18389 
Export  appHcatkns— 
Deaegard  (tiamulin)  liquid  concentrate. 

20640 
Hyonate  (hyalurooate  sodium)  Injection. 

12910 
Interceptor  (milbemycin  oxime),  81% 
Ivomec  (ivermectin)  pour  on.  20640 
Generic  Animal  Drug  and  Patent  Term 
Restoratioa  Act — 
Fifth  policy  letter,  availability,  24643 
Fourth  policy  letter,  availability.  3107 
Lasalocid  for  use  in  rabbits.  9771 
Moorman  Manufacturing  Co.;  approval 

withdrawn.  24646 
Old  Monroe  Elevator  ft  Supply  Co..  Inc.; 

approval  withdrawn.  26013 
Patent  extenioii;  regulatory  review  period 
determinatioiis — 
Dormoaedan,  9773 
Eqnestrolin.  17821 
Pesticide  residues,  action  levels;  policy 

statements.  14339,  24646 
Soivay  Animal  Health.  Inc.;  approval 

withdrawn.  26777 
United  Suppliers,  Inc.;  approval  withdrawn. 

24321 
Veterinary  Laboratories,  Inc.;  approval 

withdrawn.  3073 
Viu  Plus  Corp.;  approval  withdrawn.  18030 
Wyeth  Laboratories;  approval  withdrawn. 
26013 
Biological  product  licemet: 

Mission  Plasma  Center,  Inc.,  20301 
Biological  products: 
Adverse  experiences  reporting;  draft 

guidelines  availability,  11633 
Blood  or  blood  products  collection  from 
high  risk  donors  with  positive  teMs  for 
infections  diieaae  markers;  guideline 
availability,  18030 


Export  applications — 
Abbott  HCV  EIA,  Hepatitis  C  (rDNA) 

Antigen  test  kits,  4233 
Abbott  IMx  Core,  13973 
Antihemophilic  factor  (human)  affinity 

purified.  21248 
Antihemophilic  Factor  (Human),  solvent/ 

detergent  treated,  20331 
Coulter  HIV  p24  Ag  Assay  and 

NeutraUzatioa  Kit,  10304,  14037 
Haemophilus  b  Conjugate  Vaccine 

(Diphtheria  Toxoid-Conjugate),  1874 
HTLV-1  EUsa  Test  Kits,  1139 
ICON  Anti-HIV-1  test  kit.  4233  • 
Novapath  Immunoblot  HIV  Diagnostic 

Assay,  9507 
Recombinant  human  erythropoietin,  4236 
Recombinant  human  erythropoietin,  bulk. 

10671 
Vironostika  HTLV-I  Microelisa  System, 
20330 
Hepatitis  anti-HBc  test  kits;  licensure,  5892 
Color  additive  petitions: 
aba  Vision  Corp.,  1139 
Cosmetic,  Toiletry  &  Fragrance  Association, 
Inc.,  et  al.;  FD&C  Red  No.  3  and  lakes. 
3320,  6726 
Warner- Jenkinson  Co.,  908 
Committees;  establishment,  renewal, 
termination,  etc.: 
Center  for  Devices  and  Radiological  Health 

advisory  committees  and  panels,  6833 
Consumer  and  industry  interests; 

representatives  on  public  advisory 
committees  or  panels;  nominations.  4689 
Generic  Drugs  Advisory  Committee.  5893. 

III09 
Vaccines  and  Related  Biological  Products 
Advisory  Committee  et  al..  20203 
Food  additive  petitions: 
Adeka  Argus  Chemical  Co..  Ltd.,  9771 
AUied  CoUoids  Ltd.,  24138 
Alpha  Omega  Technology,  Inc.,  9772 
Ciba-Geigy  Corp.,  9973 
Denki  Kagaku  Kogyo  Kabushiki  Kaisha, 

4481 
Food  Techniques,  Inc.,  23887 
General  Foods  USA,  14133 
Grain  Processing  Corp.,  10113 
Henkel  Corp..  9772 
Minnesota  Mining  A  Manufacturing  Co., 

14133,21102 
Mitsubishi  Kasei  Corp..  908 
National  Starch  ft  Chemical  Corp.,  3269 
Nippon  Synthetic  Chemical  Industry  Co., 

Ltd..  7032 
OUn  Corp.,  19667 
Pennwalt  Corp..  26264 
Petrolite  Corp.,  7776 
Pfizer,  Inc..  10936 
Polyiar  Ltd..  2701,  10114 
Rheox.  Inc..  17671 
Rohm  ft  Haas  Co.,  4690 
Shell  Oil  Co.,  20855 
Sumitomo  Chemical  America,  Inc.,  4481, 

10114 
Toyobo  Co..  Ltd..  26264 
Vebicol  Chemical  Corp..  4481 
Food  for  human  consumption: 
Enteral  food  products  for  special  medical 
purposes;  scientific  review  guidelines; 
report  availability,  17672 


Identity  standards  deviation;  market  testing 
permits — 
Eggnog,  light,  367 
Ice  cream,  light,  3772 
Pineapple,  canned,  9973 
Sour  cream,  light,  12736,  18031,  18389, 
18962 
Juice  and  diluted  juice  beverages;  identity 

standards,  3266,  22843 
Pesticide  residues,  action  levels;  policy 
sutements,  14359 
Generic  drug  program;  operating  policies  and 

procedures  assessment,  6049 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Orphan  drug  products;  safety  and 
effectiveness  in  rare  diseases  and 
conditions;  clinical  studies,  9976,  14378 
GRAS  or  prior-sanctioned  ingredients: 
Amerace  Corp.,  18390 
Kellogg  Co.;  psyllium  seed  husk  gum,  4481 
Novo  Laboratories,  Inc.,  9772 
Human  drugs: 

Estrogen  drug  product  labeling;  guidance 

revocation,  18761 
Export  applications — 
Asacol  (5-aminosalicylic  acid)  400  mg 

Tablet.  2702 
Crystalline  warfarin  sodium  1  mg  tablets, 

1516 
Cyanocobalamin  injection,  25887 
Etidronate  disodium  tablet  granulation. 

400  mg,  etc.,  487,  3685 
Isoproterenol  hydrochloride  injection, 

USP,  17501 
Occlucort  (betamethasone  dipropionate) 

film  forming  lotion,  21788 
Oxiracetam  bulk  chemical  (Neuromet). 

1618 
Phenytoin  sodium  injection.  USP.  21789 
Pseudoephedrine  hydrochloride  controlled 
release  tablets  (caplets)  120  mg.  17301 
Seldane-D  tablets,  11656 
Sotalol  hydrochloride  bulk  drug  substance. 

21789 
Theophylline  controlled  release  capsules 

50  mg.  1267 
Theophylline  controlled  release  capsules 

73  mg.  666.  1912 
Theophylline  controlled  release  capsules 

200  mg.  667 
Theophylline  controlled  release  capsuled 

300  mg,  1268.  3792 
Theophylline  controlled  release  capsules 

350  mg,  1267 
To«ufk>xacin  tosylate  bulk,  1 1636 
Vigabatrin  active  ingredient  (Sabril 
tableu),  17502 
New  drug  applications — 

Bolar  Pharmaceutical  Co.,  Iitc.;  approval 

withdrawn,  4236.  9360.  12110 
Chelsea  Laboratories.  Inc.;  proposal  to 

withdraw  approval,  25712 
Drugs  likely  to  be  used  in  elderly; 

guidelines  availability,  7777 
Parfce-Davis  et  al.;  approval  withdrawn. 

12362 
Quantimi  Pharmica,  Ltd.;  withdrawn, 
24934 
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Superpharm  Corp  .  .     . 

approval,  21103  ' 

Wyeth-Ayerst  Laboratories;  approval 
withdrawn,  5074,  1 1719 
Orphan  drug  and  biological  products- 
Designations;  cumulative  listing,  1 1438 
Patent  extension;  regulatory  review  period 
determinations — 
ATnativ,  13193,  15099 
Cardiogen-82,  8990.  12110 
Clozaril,  9309 

Dalgan,  12911,21440.22887 
Decabid.  12912 
Diprivan,  5894,  14363 
Dormosedan,  12444 
Eminase.  10289 
Fluosol,  12913,  14378 
Lac-Hydrin,  13194,  15099 
Losec,  4691,  9250 
Ortho-Cyclen,  20302 
Osmovist,  10817 
Pindac,  18390 
Synarel,  23809 
Toradol,  9221 

Vivotif  Bema  Vaccine.  9509 
Zefazone.  9222 
Zoladex.  15290 
Pseudoephedrine  hydrochloride  controlled 

release  Ubiets,  18800 
Vitarine  Pharmaceuticals,  Inc.;  proposed 
approval  withdrawn,  8995 
Medical  devices: 
Critical  devices  advisory  Mst — 

Update,  4692 
Device  recalls;  quality  problems  study; 

report  availability,  21 108 
Female  barrier  contraceptive  devices  also 
intended  to  prevent  sexually  transmitted 
diseases;  premarket  testing  guidelines; 
availability,  23299 
Hearing  aid  devices;  Missouri;  Federal 
*  preemption  of  Sute  and  local 

requirements,  exemption  request; 
advisory  opinions  availability,  23984 
Iif  vitro  diagnostic  products;  CGMP 

guidelines  for  manufacturr,  availability, 
14863 
Radioimmunoassay  analysis  of  hair  for 

detection  of  drugs  of  abuse;  compliance 
policy  guide,  25392 
Medical  devices;  premarket  approval: 
Alcon  Laboratories,  Inc.— 
Models  J318,  etc.,  Ultraviolet-Absorbing 
Posterior  Chamber  Intraocular 
Lenses,  12914,  14378 
Models  MT3-MT7  Noo-ultraviolet- 
absorbing,  etc..  Anterior  Chamber 
Intraocular  Lenses,  7032 
AML  Porocoat  Acetabular  Cup  Prosthesis, 

25373 
Boston  Cleaner  II,  21791 
Chiron  Ophthalmics,  Inc.;  Model  PIOIB 
series.  Posterior  Chamber  Intraocular 
Lenses,  4692 
Cordis  Orion  Steerable  PTCA  (percutaneous 
transluminal  coronary  angioplasty) 
Balloon  Catheter,  12423 
Hyperthermia  System  lOOA,  8991 
Infrasonics,  Inc.;  HFV  Infant  Star 

Ventilator.  10114 
IntraOptics,  Inc.;  Models  SK15  and  SK16 
Posterior  Chamber  Intraocular  Lenses, 
7033,  13357 
lOLAB  Corp.;  Model  H107G  UVBLOC 
Plus  (LC)  Ultraviolet-Absorbing 
Posterior  Chamber  Intraocular  Lens, 
12914 


Leocor  Percutaneous  Transluminal  Coronary 

Angioplasty  Catheter  Model  5S,  19108 
Menicon  SF-P  (melafocon  A)  Rigid  Gas 
Permeable  Contact  Lens  For  Extended 
Wear  (clear  and  blue  tinted).  8992 
Pharmacia  Ophthalmics,  Inc.;  Model  UV44B 
•    Ultraviolet-Absorbing  Anterior 
Chamber  Intraocular  Lens,  21791 
Sereine  Contact  Lens  Cleaner,  8993 
Sereine  Contact  Lens  Wetting  and  Soaking 

Solution,  8994 
Spherical  BIS-45  (Amsilfocon  A)  Rigid  Gas 
Permeable  Contact  Lens  (clear  and  blue 
tinted),  21790 
Spherical  CIBA  2000  Spherical  (atlafilcon 
A)  Soft  (Hydrophilic)  Contact  Lenses 
for  daily  wear.  3269 
Spinal-Stim,  8993I34Storz  Ophthalmics, 
Inc.— 
Models  120UV,  S120UV,  etc..  Ultraviolet 
Absorbing  Anterior  Chamber 
Intraocular  Lenses,  3270 
Models  KRO,  etc..  Posterior  Chamber 
Intraocular  Lenses,  2131 
TDx  Cyclosporine  and  Metabolites  Serum 
Assay,  2131 
Meetings: 
Advisory  committees,  panels,  etc..  173,  1106, 
1316,  1317,  1618.  6686.  6835,  9507,  9979, 
10504,  12736,  13846,  14133,  17502, 
17330,  18178,  20205,  20207,  20531, 
21249,  23718,  25719,  26264 
Consumer  information  exchange,  2702,  6687, 

11438,  1143* 
Industry  participation.  17672 
Ultraviolet  radiation  exposure;  protective 
sunglasses,  13666 
Memorandums  of  understanding: 
AIDS  patients;  nutritional  therapy  and 
education;  report  availability,  13847 
National  shellfish  saniution  program  manual  of 

operations;  availability,  17303 
Odor  control  in  animals,  drugs  for,  compliance 

policy  guide  availability,  368 
Organization,  functions,  and  authority 
delegations,  10113,  20533 
Biotechnology  OfRce.  12283 
Orphan  medical  foods,  development;  incentives 

evaluation:  report  availability,  1 1439 
Prescription  Drug  Marketing  Act  of  1987: 
Agency  policy  clarification;  letter 
availability,  7778,  10866,  14155 
Radioimmunoassay  analysis  of  hair  for 

detection  of  drugs  of  abuse;  compliance 
policy  guide;  availability,  23985 
Voluntary  fish  and  fish  products  inspection 
program;  pilot  study,  26339 

Food  and  Notritioo  Senrice 

RULES 

Child  nutrition  programs: 
Child  and  adult  care  food  program- 
Adult  day  care  provision,  1376 
Child  Nutrition  and  WIC  Reauthorization 
Act  amendments;  implemenution, 
13454 
National  school  lunch  program— 
Lowfat  milk  requirement,  18837 
School  breakfast— 
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Free  and  reduced  price  meals  and  free 
milk  in  schools;  eligibility 
determination,  19237 
Special  milk  program- 
Adult  day  care  provision,  1376 
Free  and  reduced  price  meals  and  free 
milk  in  schools;  eligibility 
determination,  19237 
State  administrative  expense  fimds — 

Adult  day  care  provision,  1376 
Summer  food  service  program — 
Adult  day  care  provision.  1376 
Women,  infants,  and  children — 

Special  supplemental  food  p««gram;  food 
cost  containment  requirements,  97(J9, 
11109 
Special  supplemental  food  program; 
nondiscretionary  benefit-related 
provisions,  3383 
Food  stamp  program: 
Administration  and  management.  6233 
ADP  equipment  and  services;  conditions  for 

financial  aniitance.  4350 
Program  issuance  and  Sute  agency  liability 

rules;  correction.  8288 
Quality  control  reviews;  arbitration.  1670 

PROPOSED  RULES 

Child  nutrition  programs: 
School  breakfast  program- 
Program  outreK:h,  18908,  20023  < 
Women,  infants,  and  children- 
Special  supplemental  food  program;  drug 
'           and  other  harmful  substance  abuse 
information  and  referrals,  1 1946 
Child  nutrition  programs,  etc.;  paperwork 

burden  reduction.  13136 
Food  distribution  program: 
Food  donations  use  in  United  Sutes. 
territories,  and  possessions  and  areas 
under  jurisdiction.  12838 
Temporary  emergency  food  asMStanrf 
program.  12838 
Food  stamp  program: 
Employment  and  training  requirements; 
Hunger  Prevention  Act  of  1988. 
nondiscretionary  provisions.  2361 1 

NOTICES 

Child  nutrition  progmai: 
Meals  and  milk,  free  and  reduced  price; 
income  eligibility  guideUnes,  18646. 
19423 
•  National  school  lunch  program — 

Pilot  program  testing;  alternative  to  meal 
counting  and  free  and  reduced  ^rice 
application  requirements.  23372 
Summer  food  service  program;      ,  \       \ 

reimbursement  rates.  2122  ^ 

Women,  infants,  and  children;  special  r 
supplemental  food  program;  prowrty 
income  guidelines,  21634  I 

Food  distribution  program:  * 

Commodity  supplemental  food  progiim;   \ 
elderly  proverty  income  guidehi^    I . 
21635  ' 

Food  stamp  program: 
Maximum  allotments  and  income  eligSNlity 

standards  and  deductions.  887 
Maximum  allotments  for  Alaska,  Hawaii,        j 
Guam,  and  Virgin  Islands,  1497  j 

Meetings: 
Commodity  Distribntion  Nitio—1  Adviaory  ^ 

CouncU,  11033  i 
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Food  Safety  and  loqpectioB  Serrlce 
BULES 

Meat  and  poultry  inspectioa: 
Binders  of  sodium  alginate,  calcium 

carbonate,  calcium  lactate,  and  lactic 

acid  in  ground  and  formed  poultry 

products,  3976 
Cooked  sausaget;  added  water,  7294 
Fee  increases,  4410 
Import  (imported),  ofTeried)  for  entry,  and 

entry  (entered);  definitions;  correction, 

14S 
Natural  flavors,  natural  flavorings,  flavors, 

or  flavorings;  designated  ingredients, 

7289,  26422 
Correction,  26421 
Poultry  breakfast  strips;  partially  cooked, 

cured,  and  smoked,  23070 
Sulfonamide  and  antibiotic  residues  in  young 

calves;  certification  requirements,  7472 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Calves  and  adult  cattle;  differentiating 

policy.  23100 
Canadian  products,  imported;  inspection 

procedures  and  exemptions,  26693 
Comminuted  meat  and  poultry  products, 

uncured;  heat-processing  procedures, 

cooking  instruct)ons,  and  cooling, 

handling,  and  storage  requirements, 

22921 
Fee  increases,  439 
Foreign  country  import  certification  and  live 

animal  importation.  8936 
Meat  patties,  uncured;  cooling,  handling, 

heat-processing  procedures,  cooking 

instruction,  and  storage  requirements, 

23030 
Product  detention  notifications,  7499 
Sealed  container  packaging;  ready-to-eat, 

uncured,  perishable  meat  and  poultry 

products;  processing,  distribution. 

storage,  and  retail  handling,  19888 
Correction,  23138 
Slaughter  operations;  use  of  compressed  air 

injection  methods;  correction.  2386 
Sodium  and  potassium  lactate  as  flavor 

enhancers  and  flavoring  agents,  7339, 

12203 

NOTICES 

Meat  and  poultry  iitspection: 
Retail  store  exemptions;  dollar  limitation 

adjustment.  11483 
SUndards  and  Labeling  Division  policy 
memoranda,  20486 
Meetings: 
Hazard  analysis  and  critical  control  point 

systems;  hearings,  21763 
Microbioiofical  Cntena  for  Foods  National 
Advisory  Committee,  21631 

ForeigB  Avricattval  Scnrkc 

NOTICES 

Harmonized  Tariff  Schedule  of  U.S.;  import 

limitations,  693 
Import  quotas  and  fees: 
Condensed  milk  from  Denmark;  country  of 
ongin  quou  adjustment,  22044 


Fordga  Awcti  Control  Office 

RULES 

Cuban  assets  control: 
Specially  designated  nationals;  list- 
Deletions,  2644 
Removals,  12172 
Specifically  designated  nationals;  list- 
Removals,  24336 
Panamanian  transactions,  3360 
South  African  transactions,  10618 

Foreign  Clainu  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  6130,  21301,  23391 

Foreign-Trade  Zones  Board 

PROPOSED  RULES 

Foreign-trade  zones  in  United  States,  2760, 
6292 
Correction,  9824 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Alabama,  8139 
Arizona,  14847.  23149 
California- 
National  RV,  Inc.;  motorhome/ 

recreational  vehicle  assembly  plant, 
12693 
Florida,  4213,  11631,  23933,  23833 
Flite  Technology.  Inc.;  machinery 
components  manufacturing  plant, 
26224 
Illinois,  13301 
E.J.  Brach  A  Sons,  Inc.;  confectionary 

manufacturing  plant,  20617 
Power  Packaging,  Inc.;  food  products 
manufacturing  plants,  19092 
Indiana,  23836 
Massachusetts — 

Polaroid  Corp.;  protection  facilities,  23836 
Michigan,  17773 
New  Jersey.  17478 
Agfa-Gevaert.  Inc.;  specialty  photographic 
paper  manufacturing  plant,  6667 
New  York,  7334 
North  Carolina—  ^ 

Deere-Hitachi  Construction  Machinery 
Corp.;  hydraulic  excavator 
manufacturing  plant.  26720 
Ohio.  23936 
Findlex  Corp.;  golf  cart  brake  plant,  26223 
Oiant  Products  Co.;  industrial  pumps 

plant,  763 
Honda  of  America  Manufacturing.  Inc.; 
automobile  and  motorcycle 

C        manufacturing  plant,  10088 
Wascator  Manufacturing  Co.;  commercial 
washing  machine  plant,  7732,  14432 
«f«n;2123 
Automotive  Industrial  Marketing  Corp.; 

industrial  loo!  plant,  3432 
STC  Submarine  Systems.  Inc.;  undersea 
cable  manufacturing  plant,  26721 
Pennsylvania— 
Hershey  Foods  Corp.;  candy 

manufacturing  plant,  6027.  22938 


Pennsylvania  Shipbuilding  Co.,  26477 
Tennessee — 
Form  Rite  Corp.;  automotive  tubing 
components  manufacturing  plant, 
11631,  19766 
Global  Power  Co.;  nuclear  equipment 
storage  facility,  763 
Texas,  8971.  10269,  10270,  12244.  12696, 
26223 
Aluminum  Co.  of  America;  alumina  and 
aluminum  flouride  manufacturing 
plant.  6027.  8139 
Bausch  A  Lomb  sunglasses  plant,  Colin 
medical  instruments  plant,  and 
Friedrich  air  conditioning  plant.  220S2 
Hill  Petroleum  Co.  refmencs,  22052 
United  General  Supply  Co.,  Inc.;  hand 
tool  manufacturing  and  distribution 
operation,  4646 
Vermont — 
Wyeth  NutritioiuJs,  Inc.;  infant  food 
products  manufacturing  plant,  7333 
Virginia — 

ITT  auto  pans  plant  et  al.,  23119 
Washington.  18924 
Wisconsin — 
Ambrosia  Chocolate  Co.;  chocolate 

products  manufacturing  plant,  19093 
Wyoming,  4646,  19640 

Forest  Service 

RULES 

Administration: 
National  Forest  System;  appeal  of  decisions, 
7892 
Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implementation 
(subsistence  priority),  27114 
Minerals: 

Oil  and  gas  resources,  10423 
Prohibitions: 

Forest  development  trails,  23830 
Range  management: 
National  Forests  in  Eastern  States;  grazing 
fees,  2646 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  22043 
Appealable  decisions;  legal  notice: 
Alaska  region.  13923 
Eastern  region.  12689 
Intermounlain  region.  12691 
Norihem  region,  12393 
Pacific  Northwest  region,  9476,  11237, 

13236,  23954 
Pacific  Southwest  region,  1 1237,  14444 
Rocky  Mountain  region,  13923 
Southern  region,  12692 
Southwestern  region,  13173 
Boundary  establishment,  descriptions,  etc.: 
Cache  La  Poudre  Wild  and  Scenic  River, 

CO.  12339 
Mt.  Baker-Snoqualmie  National  Forest.  WA, 

22044 
White  Salmon  National  Scenic  River.  WA, 

2342 
Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest.  PA.  12687 
Angeles  National  Forest.  CA.  6298.  7014, 

8139 
Beaverhead  National  Forest,  MT,  7922, 

7923,  18361.  22937 
Bitterroot  National  Forest.  MT,  3754,  3755, 

9344 
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Boise  National  Forest,  ID,  18362,  23348 
Bridger-Teton  National  Forest,  WY.  10269. 

11984 
Chequamegon  National  Forest.  WI,  17289 
aeveland  National  Forest,  CA,  3247 
Colville  National  Forest,  WA,  1687.  3248 
CAter  National  Forest.  MT,  14444 
Deerlodgc  National  Forest,  MT.  18647 
•Dixie  National  Forest.  UT.  11629 
Eldorado  National  Forest,  CA,  13174,  18362 
Fishlake  National  Forest,  UT,  24913 
FlaOiead  National  Forest,  MT.  6663.  7351, 

526473  i 

Francis  Marion  National  Forest,  SC,  24913 
Fremont  National  Forest,  OR,  17773 
Gallatin  National  Forest,  MT.  24291 
Helena  National  Forest,  MT,  17290 
Huinboldt  National  Forest,  NV,  12242 
Inyo  National  Forest,  CA,  13174 
Lewis  and  Clark  National  Forest,  MT,  6811 

6813 
Los  Padres  National  Forest.  CA.  20486 
Manti-La  Sal  National  Forest,  CO  and  UT. 

4643 
National  Foresu  in  Florida  land  and 

resource  management  plan.  10476 
Nez  Perce  National  Forest,  ID.  21893 
Okanogan  National  Forest,  WA,  21637 
Payette  National  Forest,  ID,  9134  f 

Pike  and  San  Isabel  National  Forests,  CO 

and  KS,  14443 
Plumas  National  Forest,  CA,  6410,  6411. 

12873 
Red-cockaded  woodpecker  habiut.  AL,  et 
al.;  protection  and  management 
standards  and  guidelines,  3430,  23233 
Rio  Grande  National  Forest.  CO.  23256 
Rock  Creek/Muddy  Creek  Reservoir.  Routt 

National  Forest,  CO.  5319.  11033 
Roosevelt  National  Forest,  CO,  12340 
SanU  Fe  National  Forest,  NM.  8302 
Sequoia  National  Forest.  C\.  7924,  9932 
Shasu-Trinity  National  Forests,  CA,  1 1033, 

20174 
Siskiyou  National  Forest,  OR.  10640 
Tahoe  National  Forest.  CA,  432,  4463.  6410. 

13173,  17650.  23256 
I  Targhee  National  Forest,  WY,  24291 
Tie  Creek  drainage,  Absaroka  Mountains 
MT;  regeneration  harvest  and  rond 
construction.  5486 
Tongass  National  Forest,  AK,  2123,  7332, 

183621  24292,  24293  i 

Uinu  National  Forest,  UT,  11235     | 
Uncompahgre.  Grand  Mesa,  and  Gunnison 

National  Forests,  CO,  6664 
Wasatch-Cache  National  Forest,  UT  and 

WY.  21895  I 

White  Mounuin  Nstional  Forest.  NH.  7925 
White  River  National  Forest.  CO,  889.  10639 
Winema  National  Forest.  OR.  20487 
Fire  recovery  projects  aitd  National  Firest 
/Rehabilitation: 

dfeme  National  Forest.  ID.  21636 
Kl^th  National  Forest,  CA,  1047|,  25348 
Plumas  Nstional  Forest,  CA,  13580 1 
Shasu-Trinity  National  Forests,  CA,  18923 
Forest  and  rangeland  renewable  resources 
program;  1990  recommendations 
availability,  24134 
Land  and  jurisdiction  transfers,  etc.: 

Toiyabe  National  Forest.  NV.  3431 
Land  and  resource  management  plans. 

Wyoming,  12687 
Meetings: 
Florida  National  Scenic  Trail  Advisory 
CouncU.  12393 
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Mono  Basin  National  Forest  Scenic  Area 

Advisory  Board.  3756 
Mount  St.  Helens  Scientific  Advisory  Board, 

18648 
National  Forest  System  Law  Enforcement 

Advisory  Council,  890 
Nez  Perce  National  Historic  Trail  Advisory 

CouncU,  i%39 
Ouachiu  National  Forest  Multiple  Use 

Advisory  Council,  1239.  8970.  18924 
Sute  Foresters  Committee,  23954 
Wildcat  River  Advisory  Commission,  14098, 

21413.  25349 
Winding  Stair  Tourism  and  Recreation 
Advisory  CouncU,  890.  5248,  13923. 
21638 
National  Forest  System  lands: 
Eastern  livestock  grazing  fees,  3430 
Outfitting  and  guiding  activities;  permit 

policy,  14443 
Seismic  exploration  permit  fees,  3248 
Solid  waste  dbposal  policy,  25990 
Western  livestock  grazing  fees,  1596 
Sequoia  National  Forest,  CA;  Hot  Springs 

Ranger  District  appeal  exemption,  21048 
'Timber  sales,  national  forest: 
"  Financial  analysis  handbook;  availability, 
18924 
Klamath  River  National  Forest,  CA; 

exemption,  1855 
Sequoia  National  Forest,  CA;  exemption, 

24294 
Tahoe  National  Forest.  CA;  exemption. 
20291.  25682 

General  Accounting  Office 

RULES 

Practice  and  procedure:  < 

Conflict  of  interests,  2359 

PROPOSED  RULES 

Bid  protest  process,  12834 

General  Serrices  Administration 

RULES 

Acquisition  regulations: 
Bonds,  performance,  and  payment;  penal 
amount  percentage  parameters,  3222 
Correction,  7967.  9886 
Contracting  authority  delegation;  purchases 
not  exceeding  $500  and  telephone 
service  requests,  13277 
Foreign  acquisitions;  dollar  threshold,  for 
applicability  of  Trade  Agreement  Act. 
421.  6256 
Leasehok)  interesu  in  real  property; 

appraisal  requirements,  11587 
Miscellaneous  amendments,  8933 
Soliciution/contract  (Standard  Form  1447), 
facsimile  bid.  etc.,  20457 
Drug-free  workplace  requirementt;  contracts 
or  grants,  21681 
Correction,  26442 
Federal  Acquisition  Regulation  (FAR): 

Anti-lobbying,  3190,  13277 
'      Correction,  4936 
Drug-Free  Workplace  Act;  implemenution, 
21706 
Correction,  24092 
Miscellaneous  amendments,  3878.  25522 
Correction,  30 
Federal  Information  Resources  Management 
Regulation: 
ADP  equipment- 
Paperwork  Reduction  Reauthirization 
Act;  implementation.  29  ^ 

Electronic  records  management.  19221 


G8A 

Federal  property  management:  ^«*^ 
Deviatioas  granting  process;  simplification 

and  acceleration.  1673  , 

Federal  travel—  ! 

Limiting  travel  advances  to  manage  cash       5. 
more  effectively,  3740  * 

Limiting  travel  advances  to  manage  cash 
more  effectively;  tempofary 
regulation  removed.  11018 
Relocated  Presidential  transition  team 
personnel  subsequently  appointed  to 
government  service;  first  duty  station 
allowances;  temporary  regulation. 
11018 
Public  buUdings  and  space- 
Quality  workplace  environment  program. 
8465 
Supply  and  procurement— 
\    Reporting  discreprancies  and  deficiencies, 

.     24086 
Utilization  and  disposal  of  personal 
property- 
Negotiated  sales  St  fixed  prices,  17609 
Property  destruction  at  contractor 
(acuities;  witnessing  requirement 
removed.  6983 
Vehicles,  reconditioned;  public  sale,  19737 
Utilization,  donation,  and  disposal  of  foreign 
gifU  and  decorations;  minimal  value 
definition,  3933 
World-Wide  Real  Property  Inventory 
System-  real  property  owned  by  or 
leased  to  United  States,  annual  report; 
correction.  18702  , 

Federal  travel: 
Employee  travel  and  relocation,  agency 

payments;  reporting  requirement,  7327 
Federal  and  State  rekxation  income  tax 
tables;  1990  rekxation  income  tax 
aUowance  paymenU  cafculation.  1674 
Correction.  3945,  10866 
Per  diem  kicalities;  maximum  kxlging 
alk>wance  increases,  1946 
Correction,  5945,  10866 
Subsistepce  expenses  in  PresidentiaDy 

declared  disaster  area;  higher  maximum 
daily  rates;  reimbursement,  2379 
Travel  agenu  and  travel  managetnent 

centers;  Federal  executive  agencies  use, 
3740 
Travel  management  programs,  10769 
Correction,  14916 
Lobbying  restrictions,  6736 

PROPOSED  RULES 

Acquisition  regulations: 
BuUding  service  contracts;  price  adjustment 

clause,  445 
Contracts;  indefinite-delivery,  23141 
Federal  Acquisition  Regulation  (FAR): 
Acquisition  planmng— 
Definition  of  contractor  revised  as  used  in 
relation  to  investigations  and 
tuspension  and  debarment 
proceedings,  18296 
Agency  protests;  submiasaon  and  dispositioa. 

990 
Contracting;  foreign  selling  co«u  aUowaWe. 

1354 
Contractor  per  diem  travel  costs,  24068 
Contractor  qualifications;  bids/offers,  effect 

of  debarment/suspension.  22284 
Contractors;  bwUtruptcy  procedural 

guidance,  3794 
Defanrment,  suspension,  and  inebgibUity,  416 
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Foreign  acqunttioa;  certification  challenge  to 

Buy  Aaerican  Act-Trade  Agreement! 

Act-ballnce  of  payments  program 

certificate  26342 
Oovemment  c|edit  cards,  26342 
Oovemment  pr^JMrty  transfer,  26344 
IndeTinite  quant||iy  and  requirements 

contracts^reamlining  use  of  options, 

2356       ^ 
Offen  in  Eagliah  language/U.S.  currency; 

wboiMioo.  24208 
Productioa  progresa  reports;  dollar  thmhold 

increase,  3798 
Regulatory  agenda,  17030 
Safety  and  occupational  health  provisions, 

3174 
Threihoids.  23S8.  S344,  7870 
ThredMlds  and  cUuses,  26343 
Unit  pricea  and  fuels  contracu  integrity, 

26600 
Value  engineering  coats;  allowability,  416 
Federal  information  Resources  Management 
Regulation: 
Information  and  records;  management  and 

use  by  Federal  agencies,  4204 
Regulatory  agenda,  16914 

NOTICES 

Agency  informatioa  collection  activities  under 
OMfi  review.  99S4,  10288.  12S62.  I273S. 
13666,  19327.  19666 
Committees;  establishment,  renewal, 
termination,  etc.: 
Business  Advisory  Board,  10288 
Environmental  statements;  availability,  etc.: 
Del  Rio  Border  Sution,  Del  Rio.  TX,  143S8 
Internal  Revenue  Service  Center  Annex, 

OA.  il938 
Juarez/Lincoln  Border  Sution,  Laredo,  TX, 

23297 
Navy  Department;  ofTice  space  acquisition  in 
Northern  Virginia,  2878.  24933 
Federal  Acquisition  Regulation  (FAR):  ' 
1990  looaeleaf  edition,  19296 
A(ency  information  collection  activities 
under  OMB  review,  37.  893,  1606.  34SO, 
3995.  5253,  5878,  5879,  6304.  7019,  7020, 
13390-13592.  14338,  23982.2461a 
25356,  26247,  26248 
Federal  telecommunications  standards: 
Telecommunicaiions,  HF  radio  automatic 
link  establishment.  4014 
Haiafdooa  materials: 
Tnatport  of  dangerous  goods;  performance 
oriented  packaging  (POP),  requirement 
for  OS  A  soliciuttons.  3512 
Immediate  deductions  on  stated  overcharge*; 

payment  of  interest  to  carriers,  12423 
Meetings: 
Federal,  Academic,  and  Industry  LogiMics 
Experts  Consortium.  1 1437.  24151 
Metric  system  of  measurement, 
implementation;  policies  and 
respooaibilities.  12904 
Organization,  functions,  and  authority  e> 

delegatioas: 
Defense  Secretary.  8193 
Treasury  Secretary,  9761 
Privacy  Act: 

Systems  of  records.  6317 
Travel  regulations: 
Charleston,  SC.  Presidentially  declared 
disaster  area  surrounding;  actual 
subsistence  expense  reimbursement,  9761 


Geological  Surrey 
fioncES 

Agency  information  collection  activities  under 

OMB  review,  3301,  3900.  11442 
Oold  ore  deposition  at  Ooldfield,  NV; 
geochemical  controls  determination; 
collaborative  effort  with  Barranca 
Resources,  8197 
Orants  and  cooperative  agreements; 
availability,  etc.: 
National  earthquake  hazards  reduction 
program,  1522 
Meetings: 
Water  DaU  for  Public  Use  Advisory 
Committee.  15292 

GoTemmcnt  Ethics  Office 

RULES 

Conflict  of  interests,  4308,  24855 
Oovemment  Ethics  Office  Reauthorization 

Act;  implementation,  1665.  21843 
Public  financial  disclosure,  conflicts  of  interest, 

and  certificates  of  divestiture  for  executive 

iKanch  officials.  14407 

PIKH>OSED  RULES 

Regulatory  agenda.  16960 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  5664 
Privacy  Act: 
Systems  of  records,  6327 

GoTernnieiit  Printing  Office 

NOTICES 

Meetinp: 
Depository  Library  Council.  2556 

Harry  S.  Truman  Scliolarship 
Foundation 

RULES 

Annual  scholarship  competition  provisions, 
25940  J 

NOTICES 

Meetings;  Sunshine  Act,  10140 

Health  and  Hunan  Services 
Department 

5m  alao  K%<aic>j  for  Toxic  Substances  and 
Disease  Registry;  Aging  Administration; 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  [>iseaae 
Control;  Child  Support  Enforcement 
Office;  Community  Services  Office; 
Family  Support  Administration:  Food  and 
Drug  Admintslrstion;  Health  Care 
Financing  Administration;  Health 
Resources  and  Service*  Administration; 
Human  Development  Services  Oflice; 
Indian  Health  Service;  Inspector  General 
Office.  Health  and  Human  Services 
Department;  National  Institutes  of  Health; 
Public  Health  Service;  Refugee 
Resettlement  Office;  Socul  Security 
Administration 

RULES 

Acquisition  regulatioiu: 

Miscellaneous  amendments,  13535 

Procurement  integrity,  2077 
Conduct  of  persons  and  traffic  on  NIH  Federal 
enclave,  2067 


Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Grants  administration: 
ADP  equipment  and  services;  conditions  for 
Federal  financial  assistance,  4364 
Lobbying  restrictions,  6736 
Testimony  by  employees  and  production  of 
documents  in  proceedings  where  U.S.  is 
not  party.  4610 

PROPOSED  RULES 

Grants: 
Social  services  block  grant  program; 
reporting  and  recordkeeping 
requirements,  12678 
Medicare  and  medicaid  programs: 
Fraud  and  abuse — 
Civil  money  penalties  for  misuse  of  terms, 

symbols,  and  emblems,  3986 
Sanction  and  civil  money  penalty 

provisions;  implementation,  12205. 
17461 
Regulatory  agenda,  16122  >'      , 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  2700,  8990,  12909,  23479 
Federal  claims  collection;  interest  rale  on 

overdue  debts,  3770 
Federal  claims  collection;  interest  rates  on 

overdue  debts.  19103,  26014 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Minority  males,  health  and  human  service 
needs;  community  coalition  projects, 
22312 
Pensions,  savings,  health  expenditures,  long- 
term  caie.  and  retirement;  income 
security  policy  from  States,  public,  non- 
profit, and  for-profit  organization; 
research,  20201 
Meetings: 
President's  Council  on  Physical  Fitness  and  ' 
Sports.  12281 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,  1097.  1098 
Assistant  Secretary  for  Health,  4684,  12286 
Assistant  Secretary  for  Maiwgement  and 

Budget.  2879,  9360 
Consumer  Affairs  Office,  20635 
General  Counsel  et  al.,  17499 
Health  Care  Financing  Administration,  1 102 
Health  Resources  and  Services 

Administration 
Investigations  Office,  13960 
Public  Health  Service 
Agency  for  Health  Care  Policy  and 
Research,  12286 
Regional  Director  Office  et  al.,  5072.  5945, 

6726 
Social  Security  Administration,  364,  367, 

2261 
Special  Counsel  for  Ethics  et  al.,  1872 
Poverty  income  guidelines;  annual  revision, 
5664 

Health  Care  Financing  Administration 

Stt  abo  Inspector  General  Office,  Health  and 
Human  Services  Department 

RULES 

Clinical  laboratories  improvement: 
Laboratories  regulations;  revision,  9538 
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Correction.  14378 
Grants  administration: 
ADP  equipment  and  services;  conditions  for 
Federal  financial  assistance.  4364 

Medicaid: 
Capital  expenditures;  Federal  participation 

limits.  2652 
Health  maintenance  organizations  (HMOs); 
membership  requiremenU  waiver  and 
Sute  option  for  disenrollment 
restriction.  23738  | 

Correction.  25774 
Laboratories  regulations;  revision,  9538 

Correction,  14378 
Management  infomution  system; 

mechanized  claims  processing  and 
information  retrieval  system;  revised 
definition;  correction,  1820 
Medicaid  eligibility  quality  control  program 
requirentents,  etc.;  revision,  22142 
Correction,  25773 
Sute  third  party  liability  programs;  Sute 
plan  requirements,  14"" 
Correction,  5118 
Medicare: 


'ir 


Capital  expenditures;  Federal  participation 

limits,  2632 
Direct  graduate  medical  education  costs; 

payment  policy;  correction,  290 
End-stage  renal  disease  program— 
Hemodialysis  bloodlines;  reuse  protocol,    - 

;  18331 
Hepatitis  B  vaccine  for  high  and 

intermediate  risk  individuals,  hemophilia 

clotting  factors,  and  x-ray  services, 

22783 
Inpatient  hospital  prospective  payment 

system  and  1990  FY  rates- 
Correction,  14282 

Mid-year  changes  (1990  FY).  13130 
Laboratories  regulations;  revision,  9338 

Correction,  14378 
Non-assigned  claims;  phyiician  liability, 

24361 
Outpatient  maintenance  dUlysis  services. 

etc.;  physicians'  payment.  23433 
Physical  therapy  and  speech  pathology 

services,  physician  involvement; 

participation  conditions.  1 1 372 
Secondary  payer  and  recovery  against  third 

parties,  11019 
Correction,  1819 

PROPOSED  RULES 

Medicaid: 

Laboratones  regulations.  20896 
Clinical  laboratories  improvement: 
Laboratories  regulations.  20896 
Educational  and  vocational  trainini 

institutionalized  individuals;  Fi 

financial  participation  prohibitions,  6013 
Hospitals  serving  disproportionate  number  of 

low-income  patients;  payment 

adjustments,  1(X)77 
Nurse  aide  training  and  competency 

evaluation  programs.  10938 
Nursing  homes;  charges  to  residents'  funds, 

10236 
Preadmission  screening  4nd  annual  resident 

review.  10931 
Sute  share  of  financial  participation.  4626 
Medicare: 
Catastrophic  outpatient  drug  benefit,  etc.; 

withdrawn.  9740 
Disabled  active  individuals;  secondary  payer. 
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Inpatient  hospital  prospective  payment 

system  and  1991  FY  rates,  19426 
Laboratories  regulations,  208% 
Nurse  aide  training  and  competency 

evaluation  programs,  10938 
Nursing  homes;  charges  to  residents'  fiuids, 

10236 
Preadmission  screening  and  annual  resident 

review,  10931 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1107.  3773.  10116.  12284. 
13974.  13021,  17309,  19997.  21108.  24^9 
Medicaid: 
Sute  plan  amendments,  reconsideration; 
hearings — 
Arkansas.  4237 
Colorado.  1318 
Illinois.  23480 
Iowa.  20534.  22954 
Louisiana.  7034 
Mississippi.  3271 
Missouri,  22101 
Nebraska.  4238 
Tennessee.  2702 
Washington,  2703 
Sute  plan  amendments,  reconsiderations; 
hearings — 
Illinois.  25176 
Medicare: 
Adult  liver  transplanU;  coverage  criteria, 

8545 
Ambulatory  surgical  center  payment  rates — 
Methodology;  revision.  4526 
Update,  4377 
Extracranial-intracranial  arterial  bypMS 
surgery  for  stroke  treatment  or 
prevention;  coverage  withdrawn,  13321 
Fiscal  intermediaries  and  carriers; 

administration  performance  evaluation, 
\        18391,  20391 
Health  maintenance  organizatioiu  (HMO) 

qualification  determinations  update,  3894 
Inpatient  hospital  deductible  and  skilled 
nursing  facility  coinsurance  amount 
(1990  CY),  24139 
Investigational  intraocular  lenses;  coverage 

withdrax^al,  21230 
Maintenance  of  effort  requiremenU 

(Medicare  Catastrophic  Coverage  Act 
section  421  repeal),  10116 
Medicare  economic  index;  establishment, 

3487 
Monthly  supplementary  medical  insurance 

premium,  13324 
Outpatient  prescription  drugs;  covered  home 

intravenous  drugs,  list,  9774 
Physician  performance  standard  rate  of 
increase:  surgical  services  definition, 
18668 
Physicians'  participation  or  payments 

increase:  carrier  bonuses,  1619 
Program  issuances;  quarterly  listing.  10290, 
12737 
Meetings: 
International  Classification  of  Diseases, 
Ninth  Revision,  Oinical  Modification 
Coordination  and  Maintenance 
Committee,  11657 
Social  Security  Advisory  Council,  2704, 
21109,23299 
Organization,  functions,  and  authority 

delegations,  909,  3486.  9363.  21254.  23507, 
25888 


Hedtk 

Privacy  Act 
Computer  matching  programs,  8196 
Systems  of  records,  487,  3773,  7035,  18179, 
21792,  2S888 

Health  Care  Policy  and  Researdi 
Agency 

See  Agency  for  Health  Care  Pobcy  and 
Research 

Health  Resources  and  Scrrices 
Administration 

See  abo  Public  Health  Service 

NOTICES 

Advisory  committees;  annual  reports; 

availabUity,  1729,  7572,  81% 
Committees:  establishment,  renewal, 
termination,  etc.: 
AIDS  Advisory  Committee,  23594 
Childhood  Vaccines  Advisory  Coounissioii, 

12284 
National  Nursing  Shortage  Comnusakxi. 
6454 
OranU  and  cooperative  agreements; 
availability,  etc.: 
Acquired  Ir"""««^  Deficiency  Syndrome 
J  (AIDS)- 

Community  health  facilities.  14477,  20535 
Project  grants  for  renovation  or 

construction  of  non-acute  intermediate 
and  long-term  care  facilities,  18762 
Regional  education  and  training  ceaten 

program,  4693 
Service  demonstration  program,  22403 
Advanced  nurse  education,  21 109 
Allied  health  project,  489,  12424 
Children  demonstration  projects;  emergency 

medical  services,  2(n09 
Community  and  migrant  health  center 

activities.  21110 
Entergency  medical  services  foi  children; 

demonstration  projects,  490 
Family  medicine— 
Departmenu  establishment,  23809 
Faculty  development,  18181 
Graduate  traiiting.  18183 
General  internal  medicine  and  pediabics— 
Faculty  devdoproent,  18182 
Residency  tiaining.  3108.  21440 
Geriatric  education  centers.  1320 
Geriatric  medicine  and  dentistry— 
•     Faculty  training  projects,  19329 
Health  careers  opportunity  program; 

community-baaed  program.  11264 
Healta  ediieatid^  and  training  centers 

programs,  20303 
Heahfi'pf^resiiens  and  nursing  programs- 
Low  iaocMiie  leveb.  11266  — 
Health  prwesaioos  model  educatioa  projects. 

12023.  23300 
HIV  subacute  care  demonstration  projects, 

12918 
Human  immunodeficiency  virus  (HIV)— 
Community  health  facilities  14477.  20535 
Home  and  community-based  services  for 
Indian  tribes  and  tnbal  organizations, 
21794,  24646 
Subacute  care  demonstration  projects. 

25721 
Maternal  and  child  heahh  services;  Federal 

set-aside  program.  4021,  21112 
National  Health  Service  Corps  and  State 

loan  repayment  programs,  4482 
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Nune  anetthetiit  factilty  feUowthipi,  231T7 
Nune  •netthetkt  tnineethip  program.  1 1038 
Nune  practitioner  and  midwifery  programs, 

14478 
Nuning  educalioa  opportunitiet  for 
individuali  fWxn  diiadvaiitaged 
bAckgroundi,  21940 
Nursing  special  projects,  21941 
Nuning  training  educational  loan  repayment 

for  service  in  certain  facilities,  2S890 
Organ  procurement  organizations,  2493S 
Pacific  Baita  Iteahh  services,  13847 
Pediatric  Acquired  Immune  Deficiency 
Syndrome  (AIDS)— 
Health  care  demonstration  projects,  3078 
Professional  nurses  undergraduate  education 

scholarship  program,  20208,  21633 
Public  health  schools;  special  project,  4482 
Rural  areas  health  care;  interdisciplinary 

traiaiag.  12024,  24321 
Rural  health  medical  edtication 

demonstration  projects,  13193 
Rural  health  research  centers,  3666,  12363 
Rural  hospitals.  Federal  assistance;  health 
care  services  advancement  and 
improvement  and  quality  care,  13848 
Rural  hospitals;  health  care  assistance,  20209 
Health  education  assistance  loan  (HEAL) 
program: 
Quarterly  interest  rstes.  2356.  18963 
Health  manpower  shortage  areas  (primary 

care);  lists,  27010 
Medically  underserved  populatioas  and  areas, 

designations,  12913 
Meetings: 
National  Practitioner  Dau  Bank 

conferences.  2880 
Nurses  Education  Advisory  Council,  122S3 
Meetings;  advisory  committees: 
January.  1108,  1321,  1730 
February,  667.  1106.2416 
March.  3272 
April.  10117.  11439 
May.  12913,  17304 

June,  17672.  18963.  19793.  20641.  22843 
July.  23723,  26263 
August.  26777 
National  vaccine  injury  compensation  prof^am; 

petitions  received,  3277,  21943 
Organization,  fimctions,  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 

Heariagi  and  Appeals  Office,  Energy 


NOTICES 

Cases  (Ued,<«62.  1310-1912.  3642,  4006-4008, 

5233,'l236,  9183,  10487.  13656.  15003, 

18024,  19660.  19661.  21782,  21932.  23798. 

23799.  24310.  26004.  26483 
DecMioos  and  orders.  353.  3478,  4899,  5256- 

3263,  7542-7352,  9187,  9748-9752,  12271, 

13648,  15010,  15285,  I730a  17301,  18021, 

18023,  18378,  19662.  20C23,  21229,  21934. 

23IOa  24306.  24618.  24621.  24922.  26486. 

26489 
Remedial  orders;  objections  filed.  12270 
Special  refund  procedures;  implementation. 

1259.  iBH,^3I0O.  7555.  8185.  8518.  8523. 

9190./755^0I06.  10284.  11109,  12271, 

1227).  1365!).  I4I22-14I28.  15006,  18380. 

18382.  1894M8947.  19318.  20835,  22838, 

24624,  26005,  26236,  26492 


Hictoric  PreaenratioB,  AdTlaory 
'      Coondl 

PROPOSED  RULES 

Regulatory  agenda,  16804 

NOTICES 

Historic  preservation;  balancing  with  scientific 
and  technological  facilities  needs;  study, 
9932 
Meetings,  1686,  21631.  23233 
Programmatic  agreements: 
FCCs  licensing  of  ATkTi         *  ^ 

telecommunications  lines;  historic 
properties  consideration,  26474 

Hoosiag  and  Urban  Development 
Department 

XRULES 

^tnig-free  workplace  requirements;  contracts 

or  grants,  21681 
Fair  bousing: 
Complaint  processing:  delay  notification 
requirements,  3209 
Grant  programs: 
Nehemiah  housing  opportunity  program; 
correction,  20240 
Lobbying  restrictions,  6736 
Low  income  housing: 
Aliens  granted  temporary/permanent 
resident  status;  financial  assistance, 
temporary  disqualification,  18490 
Elderly  or  handicapped  housing- 
Projects  for  nonelderly  handicapped 
families  and  individuals;  correction, 
3211 
Section  202  fund  reservations  duration. 
9117.  14243 
Housing  assistance  paymenu  (Section  8>— 
Fair  market  rents  for  new  construction 
and  substantial  rehabilitation,  25301 
Project-based  assistance,  9252,  14243 
Mortgage  and  loan  insurance  programs: 
Aliens  granted  temporary /permanent 
resident  status;  financial  assistance, 
temporary  disqualification,  18490 
Coinsurance  programs;  additional  review 

requirements.  1 1 342 
Ejusting  cooperatives  housing  projects;  full 
insurance  or  coinsurance;  secondary 
financing.  6796 
Hawaiian  home  lands;  single  family 

mortagage  insurance;  dependence  on 
temporary  mortgage  assistance  payments 
program  rule  removed,  280 
Interest  rate  changes,  9723 
Land  development  program  (Title  X) 

termination.  18873 
Maximum  mortgage  limits  for  high-cost 

areas.  1312.  8464.  24075 
Mutual  mortgage  insurance  and 
rehabilitation  loans— 
FHA  insurance  programs;  actions  to 
reduce  losses,  18869 
Social  security  and  employer  identification 
numbers  disclosure  by  applicants  and 
participants — 
Correction,  420 

Reporting  and  recordkeeping  requirements 
and  corrections,  11904 
Non-Federal  governmental  audit  requirements; 

technical  corrections,  8462 
Privacy  Act;  implementation,  2064 
Public  and  Indian  housing: 
Consolidated  program;  change  from  loan 
funding  to  grant  funding,  24722 


Slum  cleatance  and  urban  renewal: 

Rental  rehabiliution  grant  program,  2(X)40 
Supportive  housing  demonstration  program: 
Single  family  property  disposition  homeless 
initutive,  1156 
Reporting  and  recordkeeping 
requirements,  4836 

PROPOSED  RULES 

Community  development  block  grants: 

Miscellaneous  smendments,  11556 
Comprehensive  homeless  assistance  plan,  9332 
Fair  housing: 

Accessibility  guidelines.  24370 
Floodplain  management  and  protection  of 
wetlands;  minimum  property  standards  for 
one  and  two  family  dwellings,  396 
Correction.  2533 
HUD  assistance  provisions;  accountability, 

25036 
Lobbying  of  HUD  personnel;  standards,  22722 
Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Applications  review  and  funds  allocation. 

23670 
Contract  rent  annual  adjustment  factors; 

retroactive  payments.  25054  , 

Fair  market  rent  schedules  for  existing 
housing,  loan  management  and 
property  disposition,  moderate 
rehabiliution,  and  housing  voucher 
programs,  20682 
Mortgage  and  loan  insurance  programs: 
Coinsurance  programs;  additional  review 
requirements,  21621 
Correction,  22887 
FHA-insured  adjustable  rate  mortgages; 

refinancing,  6806 
Multifamily  coinsurance  program; 

termination,  11332 
Single  family  insurance  claim  settlements, 
21620 
Plywood  and  other  performance  rated  wood- 
based  structural-use  panels;  building 
product  standards  and  certification 
standards;  use  of  materials  bulletin 
revision,  19895 
Public  and  Indian  housing: 
Housing  assistance  payments  (Section  8) — 
Applications  review  and  funds  allocation, 
23670 
Regulatory  agenda.  16226 
Slum  clearance  and  urt>an  renewal: 
Rental  rehabiliution  grant  program,  20070 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  65.  368,  1269,  1270,  2557, 
2559.  3274,  3275,  4242,  4695,  5278,  5279, 
6051,  6319,  6320,  6839,  6840,  7375,  7376. 
7780,  7781,  7941,  10507-10510.  10672. 
11267,  11674,  12289,  12290,  12744,  13980- 
13982,  14139,  14865,  14866,  17674-17676, 
18672-18675,  18966,  19109,  19668.  20310, 
21116.  21117,  21656-21658,  21947,  22955, 
23302,  23303.  25375,  25376,  25893,  26017, 
26780-26783 
Committees;  esublishment,  renewal, 
termination,  etc.: 
Regulatory  Barriers  to  Affordable  Housing 
Advisory  Commission,  920 
Environmental  sUtemenU;  availability,  etc.: 
Dade  County.  FL,  2705 
Niagara  Falls,  NY,  20312 
Rochester,  NY.  20312,  22956,  22957 
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Fair  housing: 
Substantially  equivalent  agencies, 
certification;  list,  13327 
Federal  National  Mortgage  Association 
(Fannie  Mae)  and  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mae); 
regulation  by  Department  Secretary; 
hearing,  25377 
Oovemment  National  Mortgage  Association 

programs  participation;  withdrawn,  25378 
Grant  and  cooperative  agreement  awards: 
Community  development  block  grant 
program — 
Community  deyelopmoit  work  study 
program;  New  Hampshire  College  et 
al.,  12308 
Facilities  to  assist  homeless — 
Daystar  House,  Inc.,  ct  al.,  26784 
Granu  and  cooperative  agreements; 
availability,  etc.: 
Community  development  block  grant 
program — 
HUD-administered  small  cities  program, 

12563 
Low-and  moderate-income  housing,  public 
and  private  partnerships;  technical 
assistance.  7430.  23481 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  495, 
1286,  1877,  2706,  3647,  4699,  5667, 
6456,  7573,  8998,  9981,  10818,  12029, 
12920,  13983,  15102,  17826,  18768, 
19795,  20658,  21638,  22405,  23482, 
24324.  25725.  26785 
Supplemental  assistance  program,  3170 
Fair  housing  assistance  program,  17718 
Fair  housing  initiatives  program,  3800,  5082, 

24964 
Housing  assistance  payments  (Section  8) — 
Certificate  and  housing  voucher  programs, 

23684  |T 

Homeless  individuals^  tingle  room 
occupancy  dwelhngs;  moderate 
rehabiliution  program.  19704 
Loan  managfaient  set-aside  assistance, 

26982    \ 
Moderate  rehabilitatioo  program,  24204, 
23726  1 

Low  income  housing — 
Nonelderly  handicapped  families  and 
individuals  direct  loan  program 
(Section  202),  14067 
Nehemiah  housing  opportunity  program, 

20311 
Neighborhood  development  demonstration 

program.  9612 
Nonelderly  handicapped  families  and 

individuals  direct  loan  program  (Section 
202);  group  homes  cost  limits,  1730 
Public  and  Indian  housing — 
Comprehensive  improvement  assistance 

program  (CIAP).  10388 
Indian  housing  development.  24832 
Public  housing  development  and  obsolete 
public  housing  major  reconstruction 
programs,  24816 
Public  housing  drug  elimination  program, 

9368 
Public  housing  resident  management 
program,  6958 
Rental  rehabiliution  prognxn,  8868 
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Supportive  housing  demonstration 
program — 
Handicapped  homeleu  persons;  permanent 

housing,  12312 
Transitional  housing  program,  7872 
Low  income  housing: 
Elderly  direct  loan  program  (Section  202); 

fund  availability,  14062 
Federally  mandated  exclusions  from 
income — 

,gent  Orange  Settlement  Fund  payments, 
13^28 
Census  taker,  12622 
Meetings: 
Regulatory  Barriers  to  Affordable  Housing 

Advisory  Commission,  25894 
Regulatory  Barriers  to  Affordable  Housing 
Commission,  18968 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,  3109 
Debenture  recall,  12058 
Homeownership  counseling,  2416 
Multifamily  coinsurance  programs;  increased 
monitoring  activities  for  existing  lenders, 
'  2706 
Radon  in  HUD-owned  and  assisted  housing; 
policy  development,  1321 
Organization,  fiinctiont.  and  authority. . 
delegations: 
Acting  Assistant  Secretary  for  Public  and 

Indian  Housing,  12291 
Assistant  Secretary  et  al ;  community 

development  block  grant  program.  494 
Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity,  24346 
Associate  Gmeral  Counsel  for  Equal 

Opportunity  and  Administrative  Law  et 
'     al.,  1286 
Ethics  ofTicial  and<fltemate.  6031 
Federal  Housing  Administration;  Title  I 
property  improvement  and 
manufacturaJ  home  loans,  369 
Field  Office  Managers  et  al.;  supportive 
bousing  demonstration  program,  etc., 
21118 
Puerto  Rico  and  Virgin  Islands; 

jurisdictional  responsibility  change  from 
Region  II  to  Region  IV,  3273 
Regional  Administrators-Regional  Housing 
Commissioners  et  al.;  authority  revoked, 
23304 
Regional  and  field  officials:  section  312 
rehabiUution  loan  program.  18%7 
Regional  Counsel,  23301 
ReQonal  offices,  etc.;  order  of  succession — 
Atlanta,  12291 
Fort  Worth,  12426 
Memphis,  25377 
N^  York,  23377 
Privac^  Act: 
Computer  matching  programs,  4717 
Systems  of  records,  2153.  17676 
Public  and  Indian  housing: 
Federally  mandated  exclusions  from 
income — 
Agent  Orange  Settlement  Fund  payments, 

13328 
Census  taker,  12622 
Lead-based  paint;  hazard  identification  and 
abatement;  interim  guidelines,  14336 
'^     Radon  in  HUD-owned  and  assisted  housing; 
policy  development,  1321 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
23593 
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Imndgration 
Human  Derelopmeat  Serrkct  Office 

RULES 

Granu  administration: 

ADP  equipment  and  tervioea;  conditions  fbr 
Federal  financial  aanitaBce,  4364 
Runaway  and  homeless  youth  program,  3601 

Correction,  7967 

PROPOteD  RULES 

Adoption  and  foster  care;  daU  cotlection  under 
Titles  IV-B  and  IVE  of  Social  Security 
Act,  19089 
'Head  Start  program: 

Infants,  toddlers,  and  pregnant  women; 
program  performance  standards,  24899 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  1108.  1109.  12426,  14476 
GranU  and  cooperative  agreements; 
availability,  etc.: 
Abandoned  bsfantt  assistance  program.  23788 
American  Indian.  Native  Hawaiian,  and 

Native  American  Pacific  Islanders  social 
and  economic  development  projects, 
2262 
Coordinated  discretionary  funds  program, 

8353,  12425 
Developmental  disabilities — 
Basic  support  and  protection  and 

advocacy  formula  programs;  Federal 
allotment  to  Sutes,  12285.  21944 
Basic  support,  protection,  and  advocacy 
programs;  Federal  altotment  to  StMea, 
21944 
University  affiliated  programs,  9774 
Head  Start  family  service  center 

demonstration  projects,  26400 
Head  Start  multicultural  infusion 
demonstration  network,  1 1657 
.  Head  Start-State  coUabontion  projects, 
24838 
Homeless  youth;  transitiona]  Uving  program. 

24647 
Runaway  and  homeless  youth  program,  492, 
8086 
Drug  abuse  prevention  program,  19832 
Social  services  block  grant  program;  Federal 

allotmentt  to  States,  4240 
Youth  gang  drug  prevention  program,  21354 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board. 

10672.  24647 
Federal  Council  on  Aging.  3489,  4049,  4733. 

18766 
President's  Committee  on  Mental 
Retardation,  1269,  18400 

Human  Nntritkm  Information  Senice 

NOTICES 
Meetings: 
Dietary  Guidelines  Advisory  Committee.  433 

fanmigration  and  NatnraUatkm 
Serrkc 

RULES 
Immigration: 
Aliens;  burden  of  proof  for  applicants  fbr 
refiigee  sutus;  coercive  family  planning 
policies,  2803  / 
Aliens  convicted  aJT  aggravated  felonies; 
exclusion,  deportation,  and  custody 
proceedings:  clarification.  24858 
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Aliem  employment  cootrol— 
Unauthorized  aliens;  hiring,  recruiting,  or 
referral;  prohibition,  25928 
Applicant  processing  for  legalization 
program;  conforming  amendments, 
20261 
Contracts  with  tramportatioa  hues,  1378, 

3715 
Controlled  substance  violations;  judidal 
recommendations  against  dc 
additxwal  information  req 
11150 
Foreign  Operations  Appropriationll  Act- 
Lawful  permanent  sutus  adjustment  of 
parolees  from  Soviet  Union,  Vietnam, 
Laos,  and  Cambodia.  24859 
H-1  noninunigrant  nurses;  adjustment  of 

sutus  to  lawful  permanent  sUtus,  10395 
Immigration  and  nationality  forms — 

Application  for  verification  of  information 
from  immigration  and  naturalization 
records;  Form  O-Ml  removed,  12628 
Northern  Mariana  Islands;  identification  card 

iiauance;  final  application  date,  14234 
Replenishment  agricultural  workers; 

temporary  resident  sutus,  admission  or 
adjustment,  20767 
Correction.  23345 
Service  officers;  powers  and  duties,  etc.— 
Unauthorized  aliens;  hiring,  recruiting,  or 
referral;  prohibition,  25928 
Special  agricultural  workers;  temporary 
resident  status  tenmnation.  12629 
Immigration  user  fee.  729,  18860 
INS/Executive  OfRce  for  Immigration  Review 

fee  jchedule.  20261 
Nonimmigrant  claMes: 
Foreign  govenunent  and  international 
I        organization  ofTicials'  dependents,  etc.; 
>        employment  authorization.  5572 
Temporary  ahen  workers  classification.  2606, 
7881 
Organization,  functions,  and  authority 
delegations. 
Investigations,  Deputy  Assistant  District 

Director,  et  al..  1578 
Service  officers;  powers  and  duties,  etc., 
20771 
Aliens;  voluntary  deporution  from  U.S., 

12627 
CFR  correction.  12815 
Correction.  23345 

PROPOSED  RULES 

INS/Executive  OfTice  for  Immigration 

Review;  fee  review,  12666 
Nonimmigrant  classes: 
Direct  transits  without  visas,  elimination.  438 

NOmCES 

Immigration: 
Abens;  employment  authorization  doctmient 
availabihty,  2710 
United  States-Canada  free-trade  agreement: 
Temporary  entry  of  business  persons; 
faciliution.  6694 

Indiaa  Afbdrt  Bureu 

RULES 

Fwancial  activities: 

Charges  for  goods  and  services  provided  to 
non-federal  users.  19620 
Lands  and  water: 

San  Carlos  Irrigation  Project,  AZ.  20455 


Tribal  govenunent: 
Preparation  of  rolb  of  Indians- 
Cow  Creek  Bank  of  Umpqua  Tribe  of 
Indians.  7492 
PROPOSED  RULES 
Fmancial  activities: 
Charges  for  goods  and  services  provided  to 
non-federal  users,  19620.  19637 
HeriUge  preservation: 

Archaeological  resources;  protection,  2580 
Tribal  government: 

Preparation  of  rolls  of  Indians — 
'       Coquille  Indian  Tribe,  18128 

NOTICES 

Acquired  Immunodeficiency  Syndrome 
(AIDS)  policy  for  studenU  enrolled  in 
BIA-funded  schools  and  employees  of 
Indian  Education  Programs  Office  and 
BL\-funded  schools,  4586 
Agency  information  collection  activities  under 
OMB  review,  9777,  10325,  11442,  173ia 
18186,  22957.  22958,  24161,  24936.  25178 
Environmental  sutemento;  availability,  etc  : 
Fort  Apnche  Indian  Reservation.  AZ.  2154 
Fort  Mojave  Indian  Reservation.  AZ  and 

NV.  3776 
Moapa  River  Indian  Reservation.  NV,  18186 
OranU  and  cooperative  agreemenU; 
availability,  etc.: 
Tribal  self-governance  demonstration 
program,  7376 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Canoncito  Band  of  Navajos,  668 
Little  Traverse  Bay  Bands  of  Odawa 

Indians,  668 
Oklewaha  Band  of  Seminole  Indians,  10118 
Indian-owned  lands  under  Eastern  Area  OfRce 
jurisdiction;  land  records  custody  transfer, 
14481 
Irrigation  projects;  operation  and  maintenance 
charges: 
Blackfeet- Irrigation  Project.  MT.  9511 
Judgment  funds;  plans  for  use  and  distribution: 
Confederated  Salish  and  Kootenai  Tribes, 

24936 
Pueblo  of  Santo  Domingo,  4590 
luor  and  tobacco  sale  or  distribution 

ordinance: 
Yileu  Del  Sur  Pueblo  Tribe,  TX,  24666 
Organization,  functions,  and  authority 
delegations: 
Indian  Education  Programs  Office,  Area  and 
Agency  Field  Offices;  consulution 
hearings,  18676 
Tribal-State  Compacts  approval;  Class  III 
(casino)  gambling: 
Ft.  Mojave  Tribe,  NV,  et  al.,  12292 
Viejas  Band  of  Mission  Indians,  CA.  et  al., 
26788 

Indian  Health  Senicc 

NOTICES 

GranU  and  cooperative  agreements; 
availability,  etc.: 
American  Indian/ Alaska  Native  tribal 

organizations,  tribal  management 

program.  6687 
American  Indians/ Aloka  Natives  tribal 

demonstration  projecu;  diabetes  and 

mental  health  services,  21112 
Heahh  professions  preparatory  and 

scholarship  programs  for  Indians,  etc., 

6688 
Indian  Health  Service  research  program, 

21938 
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Indian  nursing  recruitment  program,  25891 

Inspector  General  Office,  Health  and 
Human  Serrices  Department 

PROPOSED  RULES 

Medicare  and  medicaid  programs: 
Fraud  and  abuse- 
Civil  money  penalties  for  misuse  of  terms, 

symbols,  and  emblems,  3986 
Sanction  and  civil  money  penalty 

provisions;  implemenUtion,  12203, 
17461 

Inter>American  Foundation 

RULES 

Drug-free  workplace  requirements;  contracts 
or  grants,  21681 

NOTICES 

Meetings;  Sunshine  Act,  14915,  23505,  24181 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerab 
Management  Service;  Mines  Bureau; 
National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Administrative  tort  claims: 
Agency  employees  indemnification;  policy 
sutement,  4609 
Conflict  of  interests;  Appendix  C  availability, 

5011 
.Drug-free  workplace  requirements;  contractt 

or  grants,  21681 
Lobbying  restrictions,  6736 

PROPOSED  RULES 

Archaeological  resources,  protection;  uniform 

regulations,  2848 
Regulatory  agenda,  16264 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  5899,  9373,  17314 
Committees;  establishment,  renewal, 
termination,  etc.: 
Citizens  Advisory  Committee,  San  Joaquin 
Valley  Drainage  Program,  5082 
Grazing  administration;  1990  grazing  fee,  1622 
Indian  water  righu  claims  settlemenU;  Federal 
Government  participation  m  negotiations, 
criteria  and  procedures;  policy  sutement, 
9223 
Meetings: 
National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee,  13671 
San  Joaquin  Valley  Drainage  Program 
Citizens  Advisory  Committee.  10693, 
18186,  24328 
National  Environmental  Policy  Act; 

implemenUtion,  4719,  7038 
Privacy  Act: 

Systems  of  records,  14480 
Watches  and  watch  movements;  allocation  of 
duty-exemptions: 
Guam,  10479 
Virgin  Islands,  10479 
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RULES 

Excise  taxes: 
Manufacturers  and  retail^;  diesel  fuel  sales, 
23076 
Income  taxes: 
Alcohol  fuels  credit;  mixture  definition,  8946 
Arbitrage  restrictions — 
Qualified  student  loan  bonds,  yield 

adjustment  payments,  2511,  2512,  4998 
Compensation;  definition,  19875 

Correction,  25601 
Consolidated  return  regulations — 

Intercompany  transactions  and  property 

distributions,  9420 
Subsidiary  stock  dispositions  and 
deconsolidations.  9426 
Controlled  foreign  corporations;  earnings 
and  profits,  2515 
Correction,  7711 
Crop  insurance  proceeds;  inclusion  in  gross 
income  in  taxable  year  following  taxable 
year  of  destruction  or  damage,  7316 
Correction,  19423 
Dual  consolidated  loiaea  treatmient; 

correction,  11906 
Election  of  reduced  research  credit,  2374 

Correction,  4049 
Federally-josisted  buildings;  low-income 
housing  credit,  21187 
Correction,  25973 
Foreign  corporations;  corporate  I 

distributions,  1406 
FSC  and  DISC  contexts;  apportionment  of 

expenses,  3051 
Leased  pa.ssenger  luloraobilc:  tables  for 
determining  amount  included  in  lessee's 
income.  13769 
Mortality  and  morbidity  tables;  correction, 

1768 
Net  capital  and  foreign  currency  losses 
attribuuble  to  periods  after  October  31 
of  taxable  years  of  regulated  investment 
companies,  32 1 1 
Correction.  7891,  11110 
Nonfunctional  currency  transactions; 
taxation  of  gain  or  loss  (Section  988>, 
correction,  3792 
Nonresident  aliens;  tax  withholding,  3716 
Passive  activity  losses  and  credits; 

limiUlions,  6980 
Persons  receiving  contracts  from  Federal 
executive  agencies;  information  returns; 
correction,  13521 
Price  level  adjusted  mortgages,  729 
Qualified  business  unit;  definition,  283 
Real  esute  mortgage  investment  conduits; 
reporting  requirements,  etc.;  correction, 
11906 
Salvage  and  reinsurance  treatment,  9424 
Income  taxes,  etc: 
Registration  required  obligations,  definition; 
and  30  percent  withholding,  repeal  by 
Tax  Reform  Act.  19622 
Procedure  and  administration: 
Disclosure  of  return  information  to  Census 
Bureau,  11367 
Correction,  21742 
Tax  attributable  to  erroneous  advice;  penalty 

abatement  or  addition  to  tax,  14244 
Time  and  place  of  examination,  1 2344 

Correction,  21862  | 

Treaty-based  return  positions.  9438 


Correction.  10236 
PROPOSED  RULES 

Income  taxes: 
Arbitrage  restrictions — 
Qualified  student  loan  bonds,  yield 
.adjustment  payments.  2512.  2534 
Catnbbean  Basin  countries;  investment 

qualification  requirements;  hearing.  4853 
Compensation;  definition,  19945 
Consolidated  return  regulations — 

Intercompany  transactions  and  property 

dutributions.  9420.  9462,  9461 
Subsidiary  stock  dispositions  and 

deconsolidations,  9426,  9463,  9464, 
9920,  13289  9 

Controlled  foreign  corporations;  earnings 

and  proCu,  2515,  2535 
Crop  insurance  prtKeeds;  inclusion  in  gross 
income  in  taxable  year  following  taxable 
year  of  destruction  or  damage,  7316, 
7343 
Correction,  19423 
Diud  consolidated  losses  treatment:  hearing. 

310 
Economic  performance  requirement,  23235 
Employee  business  expense  reimbursements 
and  alloNvances;  reporting  and 
withholding;  hearing,  17758 
Foreign  corporations;  corporate 

distributions,  1406,  1472 
Foreign  sales  corporations;  adjusted  current 
earnings,  alternative  minimum  tax,  18626 
Heariiig,  18639 
Leased  passenger  automobiles;  UbIes  for 
determining  amount  included  in  lessee's 
income,  13769.  13808 
Long-term  contracts;  look-back  methods. 
23753 
Hearing,  23776 
Net  capital  and  foreign  currency  losses 
attribuuble  to  periods  after  October  31 
of  taxable  years  of  regulated  investment 
companies,  3211,  3231  _. 

Nonresident  alienl  individuals  and  foreign 
corporations;  withholding  of  tax 
concemmg  ->ayment  of  specified  income 
items.  17455 
Nonresident  aliens;  tax  withholding.  3716, 

3750 
Nuclear  decommissioning  fund  qualification 

requirements,  26460 
Passive  activity  looses  and  credits; 

limiutions,  6980.  7006 
Personal  and  multiple  properties;  like-kind 
exchanges 
Correction,  22036  x 

Hearing.  20289  ! 

Personal  property  exchange  and  for  multiple 

properties  exchanges,  17635 
Personal  property;  like-kind  exchanges,   I 
deferred  exchange  limiutions,  and    k 
partnership  interest  exchanges,  20278 
Hearing.  20289 
Price  level  adjustfcd  mortgages,  729.  739 
Qualified  pension,  profit-sharing,  and  stock 
bonus  plans;  minimum  participation 
requirements,  19935 
Correction.  25673 
Qualified  retirement  plans — 


12316 


Miscellaneous  regulations,  19947,  23674 
Miscellaneous  regulations, 

nondiscrimination  requiremeata, 
minimum  participation,  and 
compensation  definition;  hearing, 
19946 
Nondiscrimination  requirements,  19897, 
25675 
Real  esute  mortgage  investment  conduits; 
reporting  requirements,  etc.;  hearing, 
1215 
Correction.  2100 
Real  esute  transactions;  information 
reporting,  14429 
Hearing.  14437    f 
Salvage  and  reinmiWx  treatment,  9424, 
9464 
Procedure  and  administration: 
Tune  and  place  of  examination.  12344,  12 
Correction.  21886 
Regulatory  agenda.  16611 

NOTICES 

Art  Advisory  Panel;  closed  meetings;  report 

availability.  9532 
Committees;  establishment,  renewal, 
termination,  etc.: 
Art  Advisory  Panel,  2571 
Electronic  Filing  Systems  National  Conference 

and  Exhibition;  trade  show,  22437 
Fuel  credit,  nonconventional  source;  inflation 
adjustment  factor  and  reference  price. 
11104 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Tax  counseUhg  for  elderly  program; 

appbcation  packages  availability,  26330 
Meetings: 
Art  Advisory  Panel  1765,  9333.  23768 
Commissioner's  Advisory  Group,  13330 
Magnetic  media  filing  communications 
software  industry  briefing.  1 1 104 
Organization,  functions,  and  authority 
delegations: 
Assistant  Commissioner  (Criminal 

Investigation),  10864 
Assistant  Commissioner  (Criminal 

Investigation)  et  al.,  13351 
Tax  examiners  et  al.,  7626 
Privacy  Ad: 

Computer  matching  programs,  26327 
Procedural  relief  availabihty.  26803 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
7628 
Taxable  substances,  imported: 
Butyl  acrylatc,  etc.,  25768 
Linear  alpha  olefins,  etc.,  24023 
Methyl  isobutyl  ketone,  13352.  21826 
Polybutylene  horoopolymer  pellets,  etc.. 

17526 
Polyethylene  terephthalate  pellets,  24023 
Tetrabrt>mobispbenol-A,  etc.,  17527 
Vinyl  acetate,  etc.,  25770 

Intematkwal  Boundary  and  Water 
CouuniMion,  United  States  and 
Mexico 

NOTICES 

Environmental  sutements;  availabdity,  etc.: 
Bridge  of  the  Americas  (Cordova  Bridge), 
El  Paso,  TX;  lane  dividers  placement  on 
bridge.  3280 
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lateniatkMal  Broadcastiiig  Board 

NOTICES 

Meetings;  Sunshine  Act,  \TW% 

iBteraatioiial  DcvelopaMiit 
CooperatioB  Agency 

See  Agency  for  Inteniatioaal  Development; 
Overseas  Private  Investment  Corporation 

NOTICES 

Meetings: 
U.S.  Trade  and  Development  Program 
Advisory  Committee,  25384 

Inteniatioaal  Trade  Administration 

RULES 

Antidumping  and  countervailing  duties: 
Omnibus  Trade  and  Competitiveness  Act; 
implemenUtxMi.  9046,  20453 
Correction,  11109,  11719 
Short  supply  procedures,  I34« 

NOTICES 

Antidumping: 
Antifriction  bearings  (other  than  upered 
roller  bearings)  and  parts  from  West 
Germany  et  al.,  23575 
Birch  3-ply  doonkins  from  Japan,  3433, 

13302 
Brass  sheet  and  strip  frooi — 
Brazil,  22938 
Japan,  5641 
Calcium  hypochlorite  from  Japan.  22367, 

23836 
Calcium  pantothenate  from  Japan,  3433, 

14332 
Canned  bartlett  pears  from  Australia,  7355, 

19640 
Carbon  steel  butt-weld  pipe  (ittinp  from 

Taiwan,  22368 
Carbon  steel  plate  from  Taiwan,  22364 
Cellular  mobile  telephones  and  subassemblies 

from  Japan,  5867 
Chloropicrin  from  China.  7356,  22939 
Color  picture  tubes  from  Japan,  1688 
Color  television  receivers,  except  for  video 

monitors,  from  Taiwan,  21210 
Color  television  receivers  from  Korea,  26225 
Cyanuric  acid  and  its  chlorinated  derivatives 

from  Japan.  1690,  9478 
Diamond  tips  from  United  Kingdom,  12244 
Electric  typewriters  from  Japan.  6667 
Electrical  conductor  aluminum  redraw  rod 

from  Venezuela.  3434 
Electro-mechanical  digital  counters  from 

Brazil.  U034 
Elemental  sulphur  from — 
Canada.  13179,  22939 
Mexico.  22364 
Expanded  metal  of  base  metal  from  Japan, 

3436.  19641 
Fireplace  mesh  paneb  from  Taiwan,  2859, 

9933 
Fishnetting  of  man-made  fibers  from  Japan. 

14452.  14454 
Forged  steel  crankshafb  from  United 

Kingdom,  45 
Fresh  and  chilled  Atlantic  sabnon  from 

Norway,  11418.23779 
Fresh  cut  flowers  from — 
Colombia.  456.  19287.  20491 
Ecuador.  6671 
Mexico.  126% 
Frozen  concentrated  orange  juice  from 
Brazil,  1071,  26721 


Gray  portland  cement  and  clinker  from 

Japan.  24295 
Gray  portland  cement  and  clinker  from 
Mexico.  2397,  11034,  13303.  13817. 
14989,  21639 
Heavy,  forged  hand  tools,  finished  or 
unfinished,  with  or  without  handles, 
from  China,  18364 
Industrial  nitrocellulose  from —  i 

China,  7753,  21051 
Brazil.  776a  11417,23120 
Japan,  7762,  21053 
Korea.  7754.  21054 
United  Kingdom.  7765,  21055 
West  Germany.  7763,  21058 
Yugoslavia.  4647,  17290 
Internal-combustion,  industrial  forklifi 

trucks,  from  Japan,  6028,  9345 
Iron  construction  castings  from — 
Brazil,  26238 
Canada,  460,  22939 
Light  scattering  instruments  and  parts  from 

Japan,  14333 
Limousines  from  Canada,  764,  11036,  13180 
Mechanical  transfer  presses  from  Japan,  335, 

5642 
Melamine  from  Japan.  3433,  19094 
Natural  bristle  paint  brushes  and  brush  heads 

from  China,  7016 
Phototypesetting  and  imagesetting  machines 
and  subassemblies  from  West  Germany, 
14099 
Polyethylene  terephthalate  film  from— 
Japan,  21415 

Korea.  21417  , 

Taiwan.  21416 
Porcelain-on-ste^l  cooking  ware  from— 
China.  11632  K 
Mexico.  21061      ^ 
Portable  electric  typewriters  from  Japan. 

12701 
Portlant  cement,  other  than  white, 
nonstaining  portland  cement,  from 
Dominican  Republic.  18651 
Potassium  permanganate  from  China,  3437, 

20177 
Pressure  sensitive  plastic  tape  from  Italy. 

6031,  7867 
Pressure  sensitive  PVC  battery  covers  from 

West  Germany,  5868 
Racing  plates  from  Canada.  3434 
Railway  track  maintenance  equipment  from 

Austria.  3626 
Rayon  staple  fiber  from  France.  7356 
Roller  chain,  other  than  bicycle,  from  Japan. 

26240.  26243 
Self-propelled  bituminous  paving  equipment, 
replacement  parts,  from  Canada.  20175 
Shop  towels  of  cotton  from  China.  7756 
Small  business  telephone  systems  and 
subassemblies  from — 
Korea.  4215 
Sorbitol  from  France.  6668 
Spun  acrylic  yam  from  Italy.  1 8925 
Stainless  steel  plate  from  Sweden.  22365 
Standard  welded  carbon  steel  pipes  and 

tubes  from  Turkey.  11633 
Steel  pails  from  Mexico,  12245 
Steel  reinforcing  bars  from  Canada.  12248 
Steel  wire  strand  for  prestressed  concrete 

from  Japan.  7759 
Sugar  from  Belgium.  France,  and  West 
Germany,  22365 


Sweaters  wholly  or  in  chief  weight  of  man- 
made  fiber  from— 
Hong  Kong,  5641.  7017.  17775,  19289, 

25352 
Korea.  11419,  17788,  21419,  25352 
Taiwan,  17779,  25352 
Tapered  roller  bearings  and  parts,  finished 
and  unfinished,  from  Hungary,  7017, 
21066 
Tapered  roller  bearings  four  inches  or  less  in 

outside  diameter  from  Japan,  22369 
Tapered  roller  bearings  from— 
China.  6669 
Hungary.  348,  14990 
Television  receivers,  monochrome  and  color, 

from  Japan,  2399.  3075,  1 1420 
Titanium  sponge  from  Japan,  23779 
Tubeltss  steel  disc  wheels  from  Brazil,  3076, 

26724 
Tuners  (of  type  used  in  consumer  electronic 

products)  from  Japan,  2402 
Valves  and  connections,  of  brass,  for  use  in 
fire  protection  systems,  from  Italy,  8971, 
19094 
Vicose  rayon  staple  fiber  from — 
France,  20617 
Italy,  22365 
Antidumping  and  countervailing  dutia: 
Administrative  protective  orders;  violations 

sanctions,  7767 
Administrative  review  requests,  2398,  4646, 
5640,  7015,  9345,  10642,  11417,  13302, 
17792,  19093,  22366.  24135,  24916 
Auto  paru  industry;  hearing,  3439 
Cheese,  quota;  foreign  government  subsidies: 
Annual  list,  2402 
Quarierly  update,  12701 
Committees;  esublishment,  renewal, 
termination,  etc.: 
European  Community  Common  Approach 
to  Standards.  Testing,  and  Certification 
in  1992  Advisory  Committee,  3440 
Countervailing  duties: 
Apparel  from  Thailand,  7356,  22053 
Bricks  from  Mexico,  1073 
Carbon  black  from  Mexico,  5643 
Carbon  steel  butt-weld  pipe  fittings  from 

Thailand,  1695 
Ceramic  tile  from  Mexico,  25149 
Computer  aided  software  engineering 

products  from  Singapore,  1596,  12248 
Cotton  sheeting  and  sateen  from  Peru.  3437, 

13181 
Cotton  yam  from  Peru.  3438,  13181 
CtttQD  y«">  products  from  Brazil,  3442, 
^Blr9766 

Cut  flowers  f^m  Cosu  Rica,  5040.  17478 
Electrical  conductor  aluminum  redraw  rod 

from  Venezuela,  3434 
Ferrochrome  from  South  Africa,  7357 
Fresh  and  chilled  Atlantic  salmon  from 

Norway,  1 1423,  19767,  26727 
Fresh  Atlantic  groundfish  from  Canada, 

14991.  22053 
Fresh  cut  flowers  from  Ecuador,  23956 
Frozen  concentrated  orange  juice  from 

Brazil,  7357 
Iron-metal  castings  from  India,  12702 
Lamb  meat  from  New  Zealand.  6672 
Leather  from  Argentina^  8159.  13303.  17292 
Leather  wearing  apparel  from  Mexico.  5869 
Limousines  from  Canada.  1 1035 
Litcharge.  red  lead,  and  lead  subilizers,  from 

Mexico.  5869 
Live  swine  from  Canada.  20812 
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Miniature  carnations  fran  Colombia,  5042 
Pectin  from  Mexico,  10089,  20179 
Polypropylene  fiber  yanis  from  Mexico, 

3440 
Polypropylene  film  fron  Mexico,  5643 
Porcelain-on-steel  cooking  ware  from 

Mexico,  6666 
Refrigeration  compressors  from  Singapore, 

21069 
Rice  from  Thailand,  23856 
Roses  and  other  cut  flowers  from  Colombia, 

5042 
Round-shaped  agricultural  tillage  tools 

(discs)  from  Brazil,  21640 
Semifinished  forged  undercarriage 

components  from  Italy,  766,  6671 
Stainless  steel  wire  rod  from  Spain,  349 
Standard  carnations  from  Chile,  462 
Standard  chrysanthemums  from  Netherlands, 

462 
Textile  mill  products  from — 
Argentina.  7358 
Mexico,  5641,  20504 
Thailand,  6669 
Textile  mill  products  and  apparel  from — 
Columbia,  6669        ;  I 
Pern,  7358  1 1 

Sri  Lanka.  7358 
Textiles  and  textile  products  from  Argentina. 

462 
Toy  ballons  (including  punchballs)  and 
'  playballs  from  Mexico.  4217 

'  Unprocessed  float  glass  frafo  Mexico,  5870, 
20177 
Welded  carbon  steel  pipe  and  tube  from 

Argentina,  I4I0I 
Yams  of  polypropylene  fibers  from  Mexico, 
12704 
Expori  trade  certificates  of  review,  46,  1860, 
2543,  3077,  4647,  5043,  7515,  8160,  8161, 
9934,  11041.  11986.  13581.  14100.  17479. 
18927.  21070.  21766.  23123,  23257,  23576 
Foreign  buyer  program;  domestic  trade  shows 

support,  23123 
Japan  expori  promotion  program;  corporate 

program,  20618  : 

Meetings:  I  I 

Auto  Parts  Advisory  Committee,-  2860 
Automotive  Parts  Advisory  Committee, 

21071 
Exporters'  Textile  Advisory  Committee, 

6301,  21071 
Imporiers  and  Retailers'  Textile  Advisory 

Committee,  7018,  8512 
Management-Labor  Textile  Advisory 
Committee,  7018,  8512 
Short  supply  determinations: 
Aluminum-killed  cold-rolled  steel  sheet, 

3077,  5874,  6034,  8974 
Coater  blade  steel.  3245,  6033,  6673,  9935 
Electrolytic  tin  plate,  11986.  17793,  19290, 

21213  * 

High-manganese  non-magnetic  steel  plate. 

12398.  13357.  14991 
Hot-rolled  carbon  steel  special  sections 
under  3  inches  in  cross-sectional 
dimension.  3078.  6670 
Manganese  steel  plate,  18011,  20619 
Rotogravure  doctor  blade  steel  strip,  6674, 

9937,  10793,  13581.  20678 
Steel  pile  weaving  wire,  5047,  8162 
Steel  plate,  3626 
Steel  plate  used  in  manufacture  of  large 

diameter  pipe,  766 
T-2  feeler  gauge  steel.  S87S,  6876,  9935 
T-4  feeler  gauge  steel.  6675,  9936 


Tin-free  steel  8162 

Tin-free  steel  sheet,  10643 

Jype  430  stainless  steel  wire  rod.  7SI5, 

10270,  21213,  22382,  23126,  25353 
Welding  quality  steel  billets,  22942,  26732 

Trade  adjastment  aaaastance  determination 
petitions: 
Quality  House,  Inc..  et  al.,  19290 
United  S^tes-Canada  free-trade  agreement; 
biiiitional  panel  reviews: 
New  steel  rail,  except  Ught  rail,  from 

Canada.  25683 
Polyphase  induction  motors  of  output 
exceeding  200  horsepower  or  150 
kilowatts.  9155 
Red  raspberries  from  Canada.  14847,  25684 
Self-propelled  bituminous  paving  equipment, 
replacement  parts,  from  Canada,  5489, 

10271,  10479,  14848,  23259,  25685 
Watches  and  watch  movements;  allocation  of 

duty-exemptions: 
Guam,  10479 
Virgin  Islands,  10479 
Applications,  hearings,  determinations,  etc: 
Agricuhure  Department,  Agricultural 

Res^ch  Service,  et  al.,  7359 
Argonne  National  Laboratory,  Energy 

Department,  et  al.,  9345 
Baptist  Regional  Health  Services,  Inc.,  et  al., 

14334 
Brigham  and  Women's  Hospital  et  al..  1702 
Brown  University  et  al..  18366 
Children's  Hospital  of  Pittsburg  et  al..  19294 
College  of  the  Holy  Cross  et  al.,  22383 
Columbia  University-Lamont  Doberiy. 

19295 
Cornell  University  et  al.,  21071 
Duke  University  Medical  Center  et  al.. 

13925 
Emory  University  et  al..  2124 
Florida  Atlantic  University.  21072 
Geological  Survey,  9938 
Health  and  Human  Services  Department  et 

al.,  18367 
'  Hospital  for  Special  Surgery  et  al..  20502 
Interior  Department  et  al..  21419 
Medical  College  of  Virginia.  10480,  12110 
Michigan  Sute  University  et  al.,  20503 
NationaTAeronautics  and  Space 

Administration.  7359 
National  Institutes  of  Health.  7359,  9824 
/    National  Institutes  of  Health  et  al.,  21640 
National  Institutes  of  Standards  and 

Technology  et  al.,  20503 
National  Marine  Fisheries  Service  et  al., 

.  3441 
Pennsylvania  Sute  University  et  al.,  4649 
^Purdue  University,  3441 
Research  Foundation  of  State  University  of 

New  York  et  al.,  21420 
South  DakoU  State  University  et  al.,  3441 
Texas  AAM  University,  19295 
Texas  AAM  University  et  al.,  1048a  12110 
Thiel  College  et  al.,  3438 
Thomas  Jefferson  University  et  al.,  20504 
Union  College  et  al.,  22383 
University  of— 
Akron  et  al.,  9938 
California,  3439,  5716 
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Florida.  21072 

Maryland  et  al.,  1074.  S04S 

Michigan  et  al.,  21420 

MinnesoU  et  al.  21073 

MisniBppi  et  al.,  9938,  1 1 109 

Nebraska  et  al.,  24601 

Texas,24602 

Texas  at  Austin  et  al..  1075 

Tkxas  Southwesten  Medical  Center  et  al., 
9346 

Washington  et  al.,  6034 
V.A.  Medical  Center,  22384 
V.A.  Medical  Center  et  al.,  14334 
William  Paterson  College  of  New  Jersey  et 

al.,  8163,  10142,  12444 
Women  ft  Infanu'  Hospital  et  al.,  286a 
21641 

International  Trade  Coauniarioa 

PROPOSED  RULES 

Practice  and  procedure: 
Imports  sold  at  less  than  fair  value  or 
subsidized  exports  to  U.S.;  ittjnry  to 
domestic  industries;  investigations,  24100 
Privacy  Act;  implementation,  19276 

\ 

NOTICES 

Administrative  protective  orders:  breaches: 
Electrically  resistive  monocomponent  toiter 

and  "Mack  powder"  preparations,  9514 
Agency  information  collection  activities  under 

OMB  review,  10705,  22108 
Harmonized  Tariff  Schedule,  U.S.: 
Production  sharing,  14488 
Review  procedures,  1733 
Import  investigations: 
Agricultural  imports  in  European 

Community,  Japan,  and  Canada; 

estimated  tariff  equivalents  of  nontarifT 

barriers;  supplemental  report.  13674 
Air  impact  wrenches.  1 8682 
Athletic  shoes  with  viewing  windows.  2421, 

12566 
Bath  acceaaories  and  component  parts.  22108 
Battery-powered  ride-on  toy  vehicles  and 

components,  25179 
California  pesticide  residue  initiative;  effects 

on  U.S.  international  trade  m 

agricultural  food  products,  23307 
Cameras,  14488 
Carbonated  candy  proi^ucts,  methods  of 

making,  3281,  9513  - 
Catalyst  components  and  catalysts  for 

polymerization  of  olefins,  19366,  23987 
Cellular  radiotelephones  and  subassemblies 

and  component  parts,  370 
Concealed  cabinet  hinges  and  mounting 

plates,  370 
Crystalline  cefadroxil  monohydrate.  1739, 

3282.  10512 
Doxorubicin  and  preparatioas  containing 

same.  13488 
Drafting  machines  and  parts  from  J^iaa,  371 
Dynamic  random  access  memories,  static 

random  access  memories,  compooeati, 

and  products  containing  same,  5302. 

18683.  23988,  25180 
Electric  power  toots,  battery  cartridges,  and 

battery  chargers,  7043,  17506 
FIfTi  r"iT««»'*««'''^i  digital  coonten  from 

Brazil,  8201,  17507 
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Environment  and  wildUfe  protection: 

intenwtioaal  agreeinents,  3283 
Erasable  programmable  read  only  roemorie*. 
components,  products  containing  same, 
and  processes  for  making  memories,  371 
25180 
Ethyl  alcohol  for  fuel  use,  10512 
Fabricated  automotive  glass  in  U.S.  quaff  et, 
U.S.  and  Mexican;  competition 
conditions,  1738 
Fans  with  brushless  DC  motors,  21264 
Fresh  and  chilled  Atlantic  salmon  from 

Norway,  9025,  17507 
Generalized  System  of  Preferences — 
Eligible  articles  list,  etc.,  11449,  13675, 
14378 
Gray  portland  cement  and  cement  clinker 
from — 
Japwi,  21662 
Mexico.  18683 
Greater  economic  integration  within 

European  Community;  effects  on  United 
Sutes.  12566 
Heavy  forged  handtools  from  China,  13673, 

22109 
Heavy-duty  mobile  scrap  shears,  6323,  12749 
Imported  breast  prostheses  and 

manufacturing  processes,  1737,  1738, 
3283,  5301.  6323,  8611,  9515,  10511, 
17508 
Dynamic  random  access  memories, 

components,  and  products  containing 
same.  5302 
Industrial  nitrocellulose  from — 
Brazil.  18685 
BrazU  et  al..  9781 
Yugostavia.  19367 
Insulated  security  chests,  7044,  14489 
Key  blanks  for  keys  of  high  security  cylinder 

locks,  1113,  14490,22109,25181 
Laser  light  scattering  instrumenu  and  parts 

from  Japan.  20315 
Limousines  from  Canada,  3665.  12566 
Mechanical  transfer  presses  from  Japan,  6324 
Mexico's  recent  trade  and  investment 

liberalization  measures  and  future  U.S.- 
Mexican trade  relations  prospects;  Phase 
n.  26790 
Mexico's  recent  trade  and  investment 
liberalization  measures;  future  U.S.- 
Mexican trade  relations  prospects; 
(Phase  II).  9515,  13675.  17315 
Muhi-angle  laser  Ught  scattering  instruments 

and  parts  from  Japan.  10848 
Novelty  teleidoacopes,  10011,  14490 
Phototypesetting  and  imagesetting  machines 
and  subaiaemblies  from  West  Germany, 
11448,  13675,20315 
Plastic  tubing  corrugators  from  Canada,  372 
Polyethylene  terephthalate  film,  sheet,  and 
strip  from  Japra,  Korea,  and  Taiwan, 
18969,25181 
Polymer  geogrid  producu  and  processes, 

8202 
Pressure  transmitters,  2422,  10313,  11431. 

19368 
Pressure-sensitive  PVC  battery  covers  from 

West  Germany.  2708,  9515 
Pyrethroids  and  pyrethroid-based 

insecticides,  10513,  20316,  21264,  2398S 
Recombinant  erythropoietin,  26268 
Residential  door  locks  and  paru  from 
Taiwan,  44S« 
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Self-inflating  mattresses,  8202,  14491 
Spunbond  nonwovcn  fabric  and  fabric  made 
therefrom;  process,  apparatus,  and 
componenu  for  production,  19369,  26268 

Steel  industry- 
Competitive  conditions  in  industry  and 
industry  efforu  to  adjust  and 
modernize;  annual  report,  10706 
Monthly  sutus  reports,  372 
Steel  pails  from  Mexico,  8200,  20316 
Sweaters  wholly  for  in  chief  weight  of  man- 
made  fibers  from — 
Hong  Kong,  Korea,  and  Taiwan,  19369, 
24331 
Tapered  roller  bearings  and  parts,  and 

housings  incorporating  tapered  rollers, 
from  Romania.  8202 
Tariff  treatment;  judicial  decisions.  20666 
Telephone  systems  and  subassemblies  from— 

Korea.  4248 
Tuna;  competitive  conditions  affecting 

domestic  and  foreign  markets.  14491 
Uruguay  Roiyid;  U.S.  measures  not 
conforming  with  principles  U.S.  is 
seeking,  compilation  and  identification, 
25728 
Wire  electrical  discharge  machining 

apparatus  and  components,  372,  3284, 
9782,  25182 
International  Harmonized  System 

-  nomenclature;  possible  modifications 
review  procedures,  1736 
Meetings;  Sunshine  Act.  795,  796,  2280,  3144, 
6150,  7966,  12442,  14376,  19143,  19144. 
20021.  22990.  23175,  23834.  24962 
Privacy  Act: 
Systems  of  records.  19371 

Interstate  Child  Support  Commission 

See  Commission  on  Interstate  Child  Support 


Interstate  Commerce  Commission 

RULES 

Miscellaneous  amendments.  1 1 196 
Motor  carriers: 
Common  carriers — 

Household  goods  transporUtion;  liability 
limiutions.  18729 
Organization,  functions,  and  authority 
delegations: 
Ethics  Counselor,  23937 
Practice  and  procedure: 

Nonrail  licensing  procedures — 
Operating  authonty  applications  (Form 
OP-I  revision),  6805,  14285,  21386. 
22031 
Tariffs  and  schedules: 

Fuel-related  tariff  increases;  three  day  notice 

period,  1035 
Railroad  transporution  contracts;  relief 
applications,  136 

PROPOSED  RULES 

Accounts,  records,  and  reports: 
ICC  waybill  sample  public  use  file, 
expulsion,  3416,  12237,  18009 
Household  goods  freight  forwarders: 
Cargo  liability  insurance,  surety  bonds,  and 
other  security  requirements;  regulations 
removed;  withdrawn,  18741 
Motor  carriers: 
Cargo  liability  insurance,  surety  bonds,  and 
other  security  requirements;  regulations 
removed;  withdrawn,  18741 


Household  goods  carriers;  operational 
regulations;  proceeding -discontinued. 
13298 
Industrial  development  activities;  exemption, 
24132 
Practice  and  procedure: 
EnvironmenUl  laws;  impleroenUtion,  11973. 

20810 
Nonrail  licensing  procedures- 
Operating  authority  applications  (Fonn 
OP-1  revision).  13814 
Personal  property  sale  tax  liability 
"*       compensation;  financial  assistance,  6660 
Rail  licensing  procedures — 
Feeder  railroad  development  program, 
1067 
Rail  carriers: 

Lumber  or  wood  products;  exemption, 
12392.  26715 
Regulatory  agenda.  17146 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  9516.  21663,  21799,  24166. 
24941 
Agreements  under  sections  5a  and  5b; 
applications  for  approval,  etc.: 
Central  Sutes  Motor  Freight  Bureau,  Inc., 
14871 
Meetings;  Sunshine  Act,  3684,  5540.  5943. 
6725.  9395,  10865,  13354,  17351,  19699, 
22139,  22990,  23505,  23834,  24962,  25201, 
26055 
Motor  carriers: 

Agricultural  cooperative  transportation  filing 
notices.  2709,  9026,  12065,  15025,  17830. 
19805,  20667 
Compensated  intercorporate  hauling 
operations,  2709,  3667,  7606,  9026. 
1001 1.  11066,  12065,  12296,  12957, 
18773,  22414,  24331,  25729,  26790 
Declaratory  order  petitions- 
Gulf  Central  Pipeline  Co.,  7606 
Finance  applications,  5698,  12957,  19372 
Rail  carriers: 
Compensated  intercorporate  hauling 

operations,  15025 
Coat  of  capital;  railroad  industry's  annual 
rate  proceeding.  8203,  11451,  17315 
Coat  ratio  for  recyclables;  determination, 

etc.,  6489,  18034 
Coat  recovery  procedures- 
Adjustment  factor,  4724,  10*49.  13676. 

26026 
Productivity  adjustment.  14365.  26027 
Direct  service  orders — 
Atchison,  Topeka  A  SanU  Fe  Railway 

Co.,  500.  3285 
Delaware  A  Hudson  Railway  Co.; 

rerouting  trafTic.  5901 
New  York,  Susquehanna  ft  Western 

Railway  Corp.,  et  al.,  5902,  6693.  7385 
Joint  rates  between  Offwial  and 
Southwestern  Divisions,  14365 

Rail  abandonments- 
Abandonment  analysis;  possible  sale  or 
subsidy  consideration;  proceeding 
discontinued,  6324 
Rails  to  trails  conversion*;  policy 
sUtement,  4026 
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Rerouting  trafHc  orders — 
Delaware  &  Hudson  Railway  Co..  6693. 
7385 
State  intrastate  rail  rate  authority- 
Alabama,  14871,  21265 
Georgia.  13677,  17315 
Kansas.  18034 
Mississippi.  2423 
Missouri.  13677 
Montana,  13677 
New  Hampshire,  2889 
New  York,  13677        I 
North  Dakota.  13677  | 
South  Carolina.  I36TI 
Tennessee,  5519 
West  Virginia.  13678 
Wisconsin.  13678 
Uniform  Railroad  Costing  System — 
General  purpose  costing  system.  1289. 

3667 
Surcharge  and  Jurisdictional  threshold 
determinations,  variable  costs.  23489 
Waybill  data;  release  for  use,  670.  2423.  569J. 
18035.  I|405 
Railroad  operation,  acquisition,  construction, 
etc.: 
Aberdeen  ft  Rockfish  Railroad  Co.  et  al.. 

2164 
American  Railway  Corp.  of  Texas.  17830 
American  Railway  Corp.  of  Texas  et  al.,    ' 
17678.  17830 
'  Ashland  Railway.  Inc.,  23140 
Atchison,  Topeka  ft  Santa  Fe  Railway  Co., 

1113,  13859,22110 
Bangor  ft  Aroostook  Railroad  Co.,  18036 
Bloomer  Shippers  Railway  Redevelopment 

League,  22414 
Blue  Mountain  ft  Reading  Railroad  Co., 

23988 
Burlington  Northern  Railroad  Co..  10706, 

11451,  12429,  13839,  17316,  18405 
CAS  Railroad  Corp.,  14492 
Canadian  Pacific  Ltd.  et  al.,  26^ 
Carolina  A  Northwestern  Railroad.  Inc., 

25384 
Carolina  Rail  Services  Co..  12958 
Cenuur  Partners  Group.  23814 
Chesapeake  A  Albemarle  Railroad  Co..  Inc., 

15294 
Chicago  South  Shore  A  South  Bend 

Railroad  Co.,  924,  1114 
Consolidated  Rail  Corp.,  12957,  13860 
Consolidated  Rail  Corp.  et  al.,  17308 
Council  Bluffs  A  Ottunwa  Railway.  Inc., 

11707 
Crosbyton  Railroad  Co..  1289 
CSX  Transporution.  Inc..  13860,.1980S 
CSX  Transporution,  Inc.,  et  al..  2164 
DelU  Southern  Railroad  Co.,  1879 
Durbano.  David  L..  et  al..  13293 
Forbes.  Clyde  S.,  et  al..  2889 
Georgia  Southern  A  Florida  Railway  Co.. 

670 
Grand  Trunk  Western  Railroad  Co..  10849, 

13861 
Hartwell  Railroad  Co.,  12938  ^ 

Illiana  Railroad  Service,  Inc..  20667 
Illinois  Central  Railroad  Co..  13861 
Indiana  A  Ohio  Railway  Co..  1%73 
Indiana  Harbor  Beit  Railroad  Co.  et  al.,  2165 
Indiana  Hi-Rail  Corp.,  1114 
J.K.  Line,  Inc.,  17316 
Kankakee,  Beaverville  A  Southern  Railroad 

Co.,  1114 
Kansas  City  Southern  Railway  Co.,  4248 
KCT  RaUway  Corp..  18970 


Lafarge  Cnrp..  23397 

Lamesa  Railroad  Co.,  9374 

LI  Acquisition  Corp.,  2163 

Lukens  Inc.  et  al..  2165 

Mineral  Wells  A  Eastern  Railway  Co..  18405 

MinnesoU  Commercial  Railway.  Inc..  7044 

Missouri  Pacific  Railroad  Co.,  7782,  13861, 

^      20539 

National  Railway  System,  Inc..  11708 

New  York,  Susquehanna  A  Western  Railway 

Corp..  et  al.,  7954 
Nooksack  Valley  Railroad  Co.,  Inc.,  5699 
Norfolk  A  Western  Railway  Co.,  13861, 

20668,  22414,  25185 
North  Carolina  A  Virginia  Railway,  Inc., 

4724 
Northern  Indiana  Commuter  Transporution 

District.  924 
Ogeechee  Railway  Co.,  2263 
Orr.  F.R..  22963 
PALE  Acquisition  Corp..  11268 
Paducah  A  Louisville  Railway.  Inc..  861 1,' 

9225 
Pickens  Railroad  Co..  13861  ] 

Pioneer  Railroad  Co.,  Inc.,  17679 
Port  of  Tillamook  Bay,  22415,  22863 
Rail  Link.  Inc..  25384 
Railroad  Switching  Service  of  Missouri.  Inc.. 

13197 
RailTex.  Inc..  23143 
Robey,  Richard  D.,  2362 
Sneed,  Montey,  el  al.,  9374 
Soo  Line  Railroad  Co.,  17831 
South  Carolina  Central  Railroad  Co.,  Inc., 

15025 
Southeast  Kansas  Railroad  Co.,  26027 
Southern  Railway  Co.,  26270 
Southwestern  Railroad  Co.,  hic.,  15293 
SPCSL  Corp.,  21663,  21664 
Stourbridge  Railroad  Co.,  Inc.,  2562 
Thermal  Belt  Railway,  18190 
Tongue  River  Railroad  Co.,  10012 
Tradewater  Railway  Co.,  12958 
Transkentucky  Transporution  Railroad.  Inc.. 

4914 
Union  Pacific  Railroad  Co.,  20316 
Union  Pacific  Railroad  Co.  et  al..  9223 
Wasbash  A  Grand  River  RaUway  Co..  17831 
Wertheim  Schroder  A  Co.  Inc.,  22864 
Wheeling  Acquisition  Corp.,  4028 
Railroad  services  abandonment: 
Ann  Arbor  Railroad,  9316 
Arkansas  A  Missouri  Railroad  Co.,  Inc.,  301 
Boston  A  Maine  Corp.  et  al.,  23142 
Burlington  Northern  Railroad  Co.,  2889, 

7934,  10011,22110 
Central  of  Georgia  Railroad  Co.,  1739 
Central  Vermont  Railway,  Inc.,  4029 
Chicago  A  North  Western  Transporution 

Co.,  13859,  26026 
CMC  Real  EsUte  Corp.  et  al..  4914 
Consolidated  Rail  Corp.,  19674 
CSX  Transportation,  Inc.,  671,  1740,  2166, 

4249,  5698,  7385,  7955,  9026,  10514, 

13676.  13860,  22415,  23142,  26268 
Duluth,  Missabe  A  Iron  Range  Railway  Co.. 

17316,  17317 
Florida  Midland  Railroad  Co.,  Inc.,  3778 
Grand  Trunk  Western  Railroad  Co.,  8203 
Illinois  Central  Railroad  Co.,  26270 
Kankakee,  Beaverville  A  Southern  Railroad 

Co.,  4489 
Maine  Central  Railroad  Co.  et  al.,  671,  26028 
Missouri  Pacific  Railroad  Co.,  20539,  23307 
.  Missouri-Kansas-Texas  Railroad  Co.,  7386  ' 
Norfolk  A  Western  Railway  Co.,  13332, 

14872,  14873,  19673,  20540,  22864- 

22866,  24669,  24670 


Pittsburgh  A  Lake  Erie  Railroad  Co.,  19674 
Providence  A  Worcestei  Railroad  Co.. 

18035.  18036 
Soo  Line  Railroad  Co.,  7955 
South  Carolina  Central  Railroad  Co..  Inc.. 

26318 
Southern  Pacific  Transportation.  Inc..  24670, 

24671 
Southern  Railway  Co..  13294 
SouthRail  Corp.,  12066 
Union  Pacific  Railroad  Co..  373,  9223, 

:   20341,22863 
Wbconstn  Central  Ltd.,  9027,  11268,  17831 
Wyoming  A  Colorado  Railroad  Co.,  Inc., 
23898 
Railroads,  and  property  and  pasKnger  motor 
carriers;  annual  operating  revenues  index, 
8203 
Water  carriers: 

Finance  applications,  5698,  12937,  19372 

Joint  Board  for  EnroUment  of 
Actnarics 

NOTICES 

Meetings: 
Actuarial  Examiiations  Advisory 
Commitlec  11268,21664 

Judicial  Conference  of  the  United 
States 

NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee 
on— 
Bankruptcy  Rules,  5520 
Civil  Rules.  18190 
Criminal  Rules,  9027 
Practice  and  Procedure  Rules.  25384 

Justice  Assistance  Bureau 

NOTICES 

Grants  and  cooperative  agreements;     ~ 
availability,  etc.: 
Criminal  hittory  record  informatioa  and 
identification  of  convicted  fekws; 
improvement.  21350 
Discretiottary  programs  (1990  FY),  10146 

Jnstice  Department 

See  abo  Antitrust  Divinon;  Drug  Enforcement 
Administration:  Federal  Bureau  of 
Investigation;  Federal  Prison  Industries, 
Inc.;  Foreign  Claims  Settlement 
Commissioa;  Immigration  and 
Naturalizatioa  Service;  Justice  Assistance 
Bureau;  Justice  Programs  Office;  Justice 
Statistics  Bureau;  Juvenile  Justice  and 
Delinquency  Prevention  OfRce;  National 
Institute  of  Corrections;  National  Institute 
of  Justice;  Parole  Commission;  Prisons 
Bureau,  Victims  of  Crime  Office 

RULES 

Acquisition  regulatkms: 

Contract  reporting  requirements,  14093 
Drug-five  workplace  requirements;  contracts 

or  grants,  21681 
Federal  officen  and  employees;  protective 
coverage  under  Federal  criminal  law: 
Inspector  General  Office,  Justice 
Department;  special  agents,  3943 
Lobbying  lestrictioa*,  6736 
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Organization,  functions,  and  authority 
delegations: 
Dallas  Field  Office,  Attomey-in-Ch»rge; 

compromise  and  close  civil  claims, 

22901 
Federal  Bureau  of  Investigation;  terrorism, 

lead  investigative  role;  clarification  and 

definition,  11S8S 
United  Sutes  Attorneys  et  al.;  judgments, 

fines,  penalties,  and  forfeitures,  19063 
U.S.  Attorney;  righu  of  redemption  releases. 

22902 
Policy  statements: 
Federal  ofricials  and  employees; 

representation.  13129 

PROPOSED  RULES 

Immigration: 
Repreaenution  and  appearances  by  first  and 
second  year  law  students.  10620 
Organization,  functions,  and  authority 
delegations: 
United  Sutes  Marshals  Service  fees,  18130 
Regulatory  agenda,  16338 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  2423,  4250.  6058,  7386, 
11066,  14142.  17679.  19113,  21265,  22964, 
24941 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Immigration  related  employment 
discrimination  program.  26271 
Immigration  Reform  and  Control  Act; 
implementation: 
Employment  discrimination;  task  force 
report.  20316 
Joint  newspaper  operation  agreements: 
Las  Vegas  Sun  and  Las  Vegas  Review- 
Journal.  6847 
Nondiscrimination  in  federally-assisted 
programs;  enforcement  coordination 
agreements: 
Education  and  Sute  Departments.  21217 
Pollution  cofntrol;  consent  judgmenU: 
Acustar,  Inc.,  21446 
Aero  Corp.,  18773 
Akzo  Chemicals,  Inc.,  et  al.,  9374 
Alcan  Aluminum  Corp.  et  al.,  24942 
Allied  Signal,  Corp.,  et  al.,  4915 
Allied-Signal,  Inc.,  22866 
Allstate  Industries,  Inc.,  et  al..  21446 
Allsteel,  Inc.,  17679 
American  Greetings  Corp.  et  al.,  788 
American  Waste  Processing,  Ltd.,  et  al.. 

24944 
AN.  ReitzloffCo.  et  al.,  21664 
Avondale  Industries,  Inc.,  3667 
Beazer  Materials  A  Services,  Inc.,  22110 
Bell  Petroleum  Services,  Inc.,  et  al.,  8611 
B.F.  Goodrich  Co.  et  al..  6490 
BFG  Electroplating  k  Manufacturing  Co., 

Inc..  24943 
Binswanger  Management  et  al..  12749 
Boca  Chica  Water  Supply.  Inc..  2267 
Bonifay,  FL,  et  al,  1880 
Browning-Ferris  Industries,  Chemical 
Services,  Inc..  et  al .  2267.  10707 
Browning-Ferris  Industries  of  Vermont,  Inc., 

etal,  502 
Cardinal  Maintenance  A  Service  Co.,  Inc.,  et 

al..  3497 
Carroll.  Harold  Glen,  et  al..  4029 
Cleveland  Montesaori  Aiaoctation.  Inc.. 

21950 
Coleman  Evans  Wood  PreMTving  Co.  et  al., 
8611 


Copperweld  Steel  Co..  13678 

Coshocton.  OH,  et  al.,  7955 

CPC  International,  Inc.,  22867 

CR  Industries,  Inc.,  1 1452     ■ 

CSX  TransporUtion.  Inc.,  23308 

Donna,  TX,  1115 

E-I.du  Pont  de  Nemours  &  Co.,  2890 

E.I.  du  Pont  de  Nemours  A  Co.  et  al.,  7956 

Enoxy  Coal,  Inc.,  et  al.,  18970 

Envirite  Corp.,  2268,  6847 

Fairchild  Industries,  Inc.,  et  al.,  501 

Findett  Corp..  10330 

General  Dynamics  Corp..  21447 

General  Electric  Co..  788,  23308 

Georgetown  Steel  Corp.,  19115 

Great  Lakes  Development  Co.  et  al.,  4916 

Hitchcock,  TX,  et  al.,  10120 

Hitco,  Inc.,  11452 

I&F  Corp.,  5904 

Illinois  Asbestos  Control,  Inc.,  et  al.,  19113 

Inland-Rome.  Inc.,  10707 

Inspiration  Consolidation  Copper  Co..  19115 

Interco,  Inc.,  21447 

J.M.  Painting  &  Construction  Co..  Inc..  et 

al..  14142 
Joppa  Sanitary  District,  Joppa,  IL,  et  al., 

24942 
J.Y.  Arnold  A  Associates,  Inc.,  9517 
Laskin,  Alvin,  et  al.,  12297 
Lipchik  et  al..  18773 
Lyon  A  Associates  Realty  et  al..  14492 
Manchester,  CT,  2890 
Martin.  William  K.,  et  al.,  1881 
Menominee  Paper  Co.  et  al.,  24943 
Middlesboro,  KY,  et  al.,  4915.  6490 
Monterey  Investment  et  al..  1 1452 
Moreau.  Dale.  1115 
NAACO,  Inc.,  et  al.,  9375 
National  Bank  of  the  Commonwealth  et  al., 

25384 
New  Bedford,  MA,  12567 
New  York  City,  NY.  et  al.,  25385 
Nutum  Corp..  12297 
Occidental  Chemical  Co.,  Inc.,  17680 
Ohio  Edison  Co.,  19115 
Old  Quaker  Paint  Co..  21448 
Palmer.  MA.  6847 
Penntech  Papers.  Inc.,  20216 
Philadelphia.  PA,  25729 
Philadelphia,  PA,  et  al,  221 1 1  ^ 

Pinellas  County.  FL,  21448 
Pioneer  Exploration  Co.  et  al.,  24943 
Providence  Journal  Co.  et  al.,  22111 
R.E.A.G.  et  al..  9517 
Reedy  Creek  Improvement  District  et  al., 

26791 
Reichhold  Chemicals.  Inc.,  24166 
Rock  Springs,  WY,  4029 
Rockingham  Motor  Sales,  18190 
San  Diego.  CA,  et  al.,  13332 
SanU  Fe  Energy  Corp.,  21448 
Sermac  Services,  Inc.,  et  al.,  5904 
Sharon  Steel  Corp  ,  6491.  11269 
St.  John  the  Baptwt  Parish  et  al.,  21951 
Stone  Southwest  Corp.,  24166 
Sumitomo  Construction  Co.,  Ltd.,  22111 
Superpac,  Inc.,  24167 
Toledo  Coke  Corp.  et  al.,  4916  ^ 
Transwestem  Pipeline  Co.,  14874 
Tzavah  Urban  Renewal  Corp.  et  al.,  21951 
Union  Carbide  Chemicals  A  Plastics  Co., 

Inc..  et  al.,  1741 
UNIVAR  Corp.,  13332 
Wayne  Insulation  Co..  Inc.,  1741 
Western  Sutes  Construction,  Inc..  et  al.. 
1116 


Wheeling-Pittsburgh  Steel  Corp..  1881 

Yaworski.  Inc.,  et  al.,  1115 
Privacy  Act: 

Computer  matching  programs,  2890,  5904 

Systems  of  records,  12296,  19674,  24167 
Settlement  agreements: 

FCX,  Inc.,  7045 
Voting  Rights  Act  certification: 

Chester  County,  SC.  23814 

Justice  Programs  Office 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Discretionary  programs  (1990  FY),  10146 
Native  American  discretionary  programs- 
Child  abuse  cases.  21799 
Native  American  Children's  Justice  Act 
grantees;  technical  and  training 
assistance,  23489 

Justice  Statistics  Bureau 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Criminal  history  record  information  and 
identification  of  convicted  felons; 
improvement,  21350 
Discretionary  programs  (1990  FY),  10146 

Juvenile  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Granu  and  cooperative  agreements; 
availability,  etc.: 
Discretionary  programs  (1990  FY),  10146 
Missing  and  exploited  children;  private 

volunteer  organizations;  organization 

and  administrative  management,  20248 
Missing  Children's  Assistance  Act;  program 

priorities,  12804 
Parental  abduction  cases;  investigation  and 

prosecution;  training  program  for 

prosecutors,  etc.,  14822 
Private  sector  options. for  juvenile 

corrections  program,  10121,  18685 
Meetings: 
Sute  Juvenile  Justice  Advisory  Groups 

National  Conference,  15296 


Labor  Department 

See  also  Employment  and  Training 

Administration;  Employment  Standards 
Administration;  Federal  Contract 
Compliance  Programs  Office;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and 
Health  Administration;  Pension  and 
Welfare  Benefits  Administration;  Veterans 
Employment  and  Training.  Office  of 
Assistant  Secretary;  Wage  and  Hour 
Division;  Workers'  Compensation  \ 

Programs  Office 

RULES 

Administrative  Law  Judges;  administrative 

hearings  practice  and  procedures 
Correction,  24227 
Drug-free  workplace  requirements;  contractt 

or  grants.  21681 
Immigration  and  Nationality  Act  (Section 

210A);  shoruge  number  determination 

methodology,  106 
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Reporting  and  recordkeeping  requirements, 
14231 
Lobbying  restrictions,  6736 
Practice  and  procedure: 
Administrative  Law  Judges;  administrative 
hearings;  rules  of  evidence,  13218 
Correction,  14038 

PROPOSED  RULES 

Regulatory  agenda.  16364 
NOTICES 

Agency  information  collection  activities  under 
OMB  review.  39,  502,  1626.  2424.  3668, 
4030,  4731,  5701.  6061,  6491.  7046,  8612. 
9031.  10515,  11272,  12066,  12430,  13333, 
14004,  15027,  17317.  17835,  18774,  19116, 
20317,  20329.  20668,  21802,  21952,  22965, 
23599,  23989,  24944,  26031,  26032 
Committees;  establishment,  renewal, 
termination,  etc.: 
United  Mine  Workers  of  America  (UMWA) 
Retiree  Health  Benefits  Advisory 
Commission,  9228 
Consumer  price  index;  U.S.  city  average,  6071, 

6326 
Grants  and  cooperative  agreements; 
availability,  etc.: 
LIFT  (Labor  Investing  for  Tomorrow) 

America  awards  program.  1%7S 
Women's  Bureau — 
Nationa]  Office  research,  demonstration, 
and  technical  assistance  programs, 
1538,  12464 
Timetable  for  issuing  SGAs  and  RFPs  and 
I  making  grant  and  contract  awards  in 

I  1990  FY,  4150 

Immigration  and  Nationality  Act  (Section 
**     210A);  shortage  number  determination.  39 
Meetings:  « 

President's  Committee  on  Intematioiul 
Labor  Organization.  9518 
'  Trade  Negotiations  and  Trade  Policy  Labor 
!  Advisory  Committee,  1627,  6071,  14496, 

20669,  25729 
United  Mine  Workers  of  America  (UMWA) 
Retiree  Health  Benefits  Advisory 
Commission.  10850.  11068,  21803 
Women's  Bureau;  National  Office  research, 
demonstration,  and  technical  assistance 
projects;  conference.  1539 
Organization,  fiuctions,  and  apthority 
delegations: 
Administrative  Appeals  Office,  Director, 

13250 
Assistant  Secretary  for  Occupational  Safety 
and  Health,  9033 
Privacy  Act: 

Systems  of  records,  7084 
Senior  Executive  Service: 
Performance  Review- Board;  membership, 
23309 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 

.    Business  Research  Advisory  Council,  12958 
Labor  Research  Advisory  Council,  14497 
Occupation^  Safety  and  Health  Sutistics 
Sute  Research  Advisory  Committee. 
14497 

Land  Mapaymfut  Bureau 

RULES 

Coal  management: 
Royalty  rates.  2653 


Forest  management: 
Forest  producte;  sales — 
Contract  awards,  etc..  19884 
Sales  conduct,  22916 
Timber  sale  contracts;  default  lisk 
redaction,  3953 
Resale  of  timber  from  uncompleted 
contracts.  17754 
Oeotherma]  resources  leasing: 

Geothermal  operators;  new  lease  extension 
opportunities.  26442 
Minerals  management: 
Mining  claims;  location;  cross  references. 

17754 
Oil,  gas,  and  geothermal  resources  leasing, 
12350 
Correction,  18604 
Public  land  orders: 
I  Al^  17755.  18335 
\  Arizolia.  5012 
California.  1210,  7898,  12352,  19629.  26206 
Colorado,  862,  5012,  6392.  19070 
Montana,  14284        -^ 
Nevada.  695.  863.  3740 
Oregon,  5011 

South  Dakota,  14283.  21674 
South  Dakota,  20766 
Utah.  19629 

Washington,  4838,  8288,  11373,  14422 
Wyoming.  14284 

PROPOSED  RULES 

Minerals  management: 
Onshore  oil  and  gas  operations;  Federal  and 
Indian  oil  and  gas  leases — 
Order  No.  7;  pnxliiced  water  disposal, 
1837 
Range  management: 
Wild  free-roaming  hone  and  burro 
management — 
Private  nuintenance  of  more  than  four 
wild  horses  or  burros;  supporting 
information  and  certification,  3989 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1877,  1878.  4243.  10695, 
19110,  22958.  24I6I.  25178,  25895,  26023 
Alaska  Native  claims  selection: 

Arctic  Slope  Regional  Corp.,  26513 

Bethel  Native  Corp..  24162 

Doyon,  Ltd.,  4720,  10695,  17828,  24161 

Eyak  Corp.,  13999 

Huna  Totem  Corp.,  12747 

Kootznoowoo,  Inc..  9023,  12059 

Kuskokwim  Corp.,  5512 

Oceanside  Corp.,  18187 

Sealaska  Corp.,  6485 

Tozitna  Ltd.,  17310 
American  River  National  Recreation  Area, 
CA;  draft  feasibility  study  availability, 
22847 
Chaco  Culture  Arcbeological  Protection  Sites. 

AZ.  CO  and  NM;  logo,  19669 
Classification  of  public  lands: 

Arizona.  66.  14363.  26514 

Idaho.  6485 

Nevada.  25895 
Closure  of  public  lands: 

Arizona,  668 

California.  495.  1878,  3685,  2086a  23595, 
24162.  25896 

Idaho.  11443 

Nevada.  2418.  5899,  8608.  18769 

New  Mexico,  2885,  19801 

Utah.  25178  ' 

Coal  leases,  exploration  licenses,  etc.: 

Alabama.  11063.  19802 


Colorado,  10695 
Kentucky,  20313 
Utah.  6486.  7378.  9511.  22105 
Wyoming.  5899.  1 1063.  21948.  23986.  24162 
Coal  management  program: 
Powder  River  Coal  Production  Region 
decertification  in  Montana  and 
Wyoming.  784 
Committees;  establishment,  renewal, 
termination,  etc.: 
Grazing  Advisory  Boards,  18677 
Wild  Horse  and  Burro  Advisory  Board, 
21119,22410 
Conservation  and  recreation  areas: 

California  Desert  Conservatioa  Area  Plan, 
1733,  8608,  18033 
Environmental  concern;  desigiution  of  critical 


Arizona  Strip  District,  AZ,  11064 
California  Rocks  and  Islands  Wildlife 

Sanctuary,  CA,  5513 
Timber  Mountain  Caldera  National  Natural 

Landmark,  NV,  3490 
Environmental  statements;  availability,  etc.: 
Arizona  Strip  District.  AZ,  6691 
Battle  Mountain  and  Elko  Districts,  NV, 

25378 
Blackleaf  Production  Unit,  MT.  14000,  23139 
Caliente  wilderness  study  area  et  al.,  NV. 

5697  ^ 

California  Desert  Conservation  Area; 

Barstow-to-Las  Vegas  motorcycle  race. 

23811 
California  Desert  Conservation  Area; 

common  raven  management.  22106- 
Castle  Mountain  Project.  CA.  1 1 10 
Cedar  Mountain  wilderness  study  area.  UT. 

922 
Centeimial  Mountains  Instant  Study  Area. 

ID  and  MT.  22106 
Diamond  Mountain  Resource  Area.  UT. 

10325 
Eastern  Oregon  wilderness  study  areas.  4720 
El  Mirage  cooperative  management  area, 

CA.9778 
Electronic  combat  test  capability  babties. 

UT,  369 
Fence  Lake  Area.  NM,  19361 
Glenwood  Springs  Resource  Area  et  al.,  CO, 

19669 
Grand  Resource  Area.  UT,  1622 
Grant  County,  NM,  3664 
Henry  Mountain  Resource  Area.  UT,  66 
Iceberg  Point  and  Point  Colville,  Lopez 

Island,  WA,  22847 
Lander  Resource  Area,  WY,  17828 
Lep  Acres  Landfill,  NM,  2559 
Molycorp  Guadalupe  Mountain  Taihngs 

Disposal  Facility,  NM.  66 
Pocatello  Resource  Area.  ID,  18770 
Rock  Creek  and  Muddy  Creek  Reservoir, 

CO,  5519 
Safford  District  Resource  Area,  AZ,  495 
San  Diego  County,  CA,  4023 
SanU  Rosa  Mountains  National  Scenic  Area. 

CA,  6321 
Sid's  Mountain  wilderness  study  area.  UT. 

178 
Sleeping  Giant  wilderness  study  area  et  al.. 

MT.  4486 
Southwest  Intertie  500kv  electrical 

transmissioa  line  project,  ID,  d  aL, 

22848 
Tennesaee-Tombigbee  Waterway  Project, 
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Tbouaand  Springs  Power  Plant  project,  NV, 

922,9023 
Tonopwi  Retource  Aret,  NV,  491 1 
Uncompahgre  Basin  Resource  Area,  CO, 

22410 
Utah  vegeutive  treatment.  18T70 
Vegeution  treatment  program;  thirteen 

contiguous  western  Sutes,  S083 
Western  Colorado;  22-inch  diameter  natural 

gas  pipeline,  8608 
Whiskey  Mountain  and  Dubois  Badlands 

wilderness  study  areas,  WY,  7605 
Yuma  District  Resource  Area,  AZ,  24163 
Jurisdictional  transfers: 
Nevada,  3431.  11066 
Oregon 

Washington,  21443 
Land  and  resource  management  planning 

schedules,  14482 
Land  use  plans: 

Wyoming.  7379 
Management  framework  plans,  etc.: 
Colorado,  20S3S 
Oregon,  4486 

Utah,  1623,  4024,  173ia  19362 
Meetings: 
Albuquerque  District  Advisory  Council, 

6691 
Albuquerque  District  Grazing  Advisory 

Board,  10696 
Arizona  Strip  District  Advisory  Council, 

8197 
Arizona  Strip  District  Grazing  Advisory 

Board,  1733 
Boise  District  Advisory  Council,  12292, 

18677 
Boise  District  Grazing  Advisory  Board,  2886 
Burley  District  Advisory  Council.  17677 
Bums  District  Advisory  Council,  1 1442 
Butte  [>istrict  Advisory  Council,  I38S2 
Butte  District  Grazing  Advisory  Board, 

21948 
California  Desert  District  Advisory  Council, 

7040 
California  Desert  District  Grazing  Advisory 

Board,  21443 
Canon  City  District  Advisory  Council,  4244 
Canon  City  District  Glazing  Advisory 

Bovd.  3313 
Canon  City  District  Advisory  Counci 

13291 

Casper  District  Advisory  Council,  19998 
Casper  District  Grazing  Advisory  Board, 

7379,  10006 
Cedar  City  District  Grazing  Advisory 

Bovd.  6841 
Coos  Bay  District  Advisory  Council,  23896 
Craig  District  Advisory  CooacU.  923,  4912, 

13022 
Craig  District  Grazing  Advisory  Board, 

1733 
Elko  District  Grazing  Advisory  Board. 

13999 
Eugene  District  Advisory  Council,  20213 
Grand  Junction  District  Grazing  Advisory 

Board,  2S86  x 

Helicopters  and  motorize^  vehicles  use  for 

gathering  wild  horses  and  burros,  26314 
Idaho  Falls  District  Advisory  Council, 

17305.  24328 
Idaho  Falb  District  Grazing  Advisory 

Board.  1111 
Kingman  Resource  Area  Grazing  Advisory 

Board,  3489 
Lakeview  District  Grazing  Advisory  Board. 
Q   6691.  10696 


Lakeview  District  Multiple  Use  Advisory 

Council,  17677.  23304 
Las  Cruces  District  Advisory  Council,  1287, 

26789 
Las  Cruces  District  Grazing  Advisory 

Board,  3313 
Las  Vegas  District  Advisory  Council,  3491, 

20861 
Lewistown  District  Grazing  Advisory 

Board,  21443 
Lewistown  District  Multiple  Use  Advisory 

Board.  22107 
Medford  District  Advisory  Council.  18771, 

22411 
Miles  City  District  Advisory  Council,  12039 
Miles  City  District  Grazing  Advisory  Board, 

9369 
Moab  District  Grazing  Advisory  Boards /.^^ 

12564 
Montrose  District  Advisory  Council,  18677 
Montrose  District  Grazing  Advisory  Board, 

10007 
National  Public  Lands  Advisory  Council, 

6486,  23379 
Northern  Alaska  Advisory  Council,  3300, 

20660 
Phoenix  District  Advisory  Council,  7379 
Powder  River  Regional  Coal  Team,  3313 
Prineville  District  Advisory  Council,  13832 
Prineville  District  Grazing  Advisory  Board, 

6841 
Rawlins  District  Advisory  Council,  18678 
Rawlins  District  Grazing  Advisory  Board, 

21443 
Richfield  District  Advisory  Council,  2419 
Rock  Springs  E>istrict  Advisory  Council, 

9779,  24163 
Roseburg  District  Advisory  Council,  1623, 

11444 
Roswell  District  Multiple  Use  Advisory 

Council,  23484 
Safford  District  Advisory  Council,  2360, 

17311 
Safford  District  Grazing  Advisory  Board, 

7606,  17311 
Safford  District  Grazing  Advisory  Board  et 

al.,  17311 
Salem  District  Advisory  Council,  10511 
Salmon  District  Advisory  Council,  10118 
Salmon  District  Grazing  Advisory  .Board, 

I0II8 
Salt  Lake  District  Grazing  Advisory  Board, 

2360 
San  Pedro  Riparian  National  Conservation 

Area  Advisory  Committee,  5514 
Shoshone  District  Advisory  Council.  2155 
Shoshone  District  Grazing  Advisory  Board, 

4486 
Stripper  well  production;  suspension  policy, 

21660 
Susanville  District  Advisory  Council,  6487 
Susanville  District  Gnizing  Advisory  Board, 

8609,  25379 
Ukiah  District  Advisory  Council,  2157, 

18771 
Upper  Missouri  National  Wild  and  Scenic 

River  corridor;  withdrawn,  14481 
Vale  District  Grazing  Advisory  Board,  7382 
Vale  District  Multiple-Use  Advisory 

CouncU,  11064 
Vernal  District  Advisory  Council,  14867 
Vernal  District  Grazing  Advisory  Boafd. 

6321 
Winnemucca  District  Advisory  Council, 

9369 
Winnemucca  District  Grazing  Advisory 
Board,  7951 


Worland  Dbtrict  Grazing  Advisory  Board, 

4720 
Yuma  District  Advisory  Council,  13852, 
26514 
Memorandums  of  agreement: 
Questar  Pipeline  Co.;  right-of-way  to  build 
north-south  pipeline  in  northeastern 
Utah,  19670 
Mineral  interest  applications: 
Arizona,  3278,  14482 
Califoraia,  6691,  12747    ~ 
Nevada,  2158 
Minerals  management: 
Federal  coal  and  other  solid  mineral  leases; 
royalty  rate  reduction  guidelines,  6841, 
12059,  18401.  20535 
Motor  vehicle  use  restrictions: 
Califoraia,  23596 
Idaho,  12747 
Motor  vehicles;  off-road  vehicle  designations: 
Colorado,  3489 
Montana,  178,  17311 
Wyoming.  11443 
Oil  and  gas  leases: 

Alaska,  2157,  310^.  4912,  11706 
California.  2560 

Colorado,  llll,  4244.  10696,  23139 
Montana,  llll 
Nevada,  11064 

New  Mexico,  6692,  6845,  10118,  23811 
Oklahoma,  14001 
South  Dakota,  3491 
Texas,  23811 
Virginia,  23139 

Wyoming,  2264,  3110,  6487,  8609,  14867, 
18678,  19363.  22848.  22849 
Opening  of  public  lands: 
Arizona,  12748 
California,  7381.  22411.  22412.  22849,  22850, 

23812 
Idaho,  2886,  4721.  4722.  5300,  5301.  6052, 

605\  6690,  10696 
Montana,  8197,  14140 
Nevada.  18968,  20861,  21796 
New  Mexico,  14867 
North  Dakota,  2886 
Oregon.  12426,  13671,  13672.  17860 
South  Dakota,  8609 
Washington.  12427.  22849 
Wyoming,  14378 
Organization,  functions,  and  authority 
delegations:  ^ 

Oregon  Sute  Office  relocation  «Ml  public 
room  temporary  closure,  WI77|l 
Realty  actions;  sales,  leases,  etc.:/  X^ 
Alaska,  19802  )  "    ( 

Arizona.  67,  669.  2560,  2707,  8|6IO,  9$I2, 

10697.  10866,  11706,  12748,  I3tt2, 
18702,  1980^.20314,  20660,  21119. 
2I26ijJl262.  229^ 

California.  3491.  3776.  4722r7380,  7381. 

8610.  10007.  12039-12063.  12748,  13196, 

13999,  14868,  17678.  18678.  18702. 

19Hl.  22411.  22412,  22849.  22850, 

i3(8l2,  24328,  26266,  26515 
Colorado,  67,  68,  498,  5514,  6321,  10697, 
/['  10698.  11706,  17828,  19671.  20660. 

23304.  24937 
Idaho.  68.  493.  2157,  3492,  6322,  6692.  7382. 

10698.  12063.  12565,  14868.  18679 
Kansas,  4024 

Montana,  1641.  10007,  12064.  14140,  14917 
Nevada,  498,  3110,  4936,  5083,  5515.  10007. 

10008,  10699,  11444,  12292,  13197. 
14155.  17829.  18680.  19110.  19804. 
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21796.  22851,  22861  »303,  23380, 
25392,  258% 
New  Mexico,  3493,  7040.  7381.  10119,  12064. 
14378.  14867.  21948.  24668.  25381.  25726 
North  Dakota,  2886 
Oklahoma,  7382 

Oregon,  llll,  7040.  10009.  12426.  13671, 
13672,  14038,  17860,  19671,  22107, 
22851,  24164,  26516^  26789 
South  Dakota,  8609 
Utah,  69,  3110.  3111.  4025,  10325.  12293. 

13853.  14001.  14002.  18^87.  23306,  24329 
Washington.  2155,  2156,  12427 
,  Wisconsin,  6692.  20535,  22862,  25381 
:  Wyoming,  6487,  6488.  97'79,  10010,  14378, 

15022,  24164 
Recreation  management  restrictions,  etc.: 
■   Battle  Mountain  District,  NV;  camping  stay 
limits,  22409 
Butte  District,  MT,  1 1442 
Colorado;  camping  stay  limits  established, 

13672 
Deschutes  National  Wild  and  Scenic  River 

Area,  OR,  22852 
Fort  Meade  Recreation  .<rea,  MT.  25727 
North  Platte  River,  WY,  178 
Prineville  District.  OR;  camping  sUy  limiU 

•    esublished,  13853 
Wyoming;  camping  stay  limits,  26516 
Recreation  use  permit  system: 
New  Mexico  BLM  recreation  fee  policy, 
12564,  19670 
Resource  management  plans,  etc.: 
Big  Dry  Resource  Area,  MT.  18680 
Bishop  Resource  Area,  CA.  10119 
Caliente  Resource  Area,  CA,  18403 
Cedar  Resource  Area  et  al..  UT,  13999 
Hollister  Resource  Area,  CA.  2419 
Kemmerer  Resource  Area.  WY.  10699 
Mercer  County,  ND,  3665 
Nellis  Air  Force  Range.  NV.  3490 
Newcastle  Resource  Area.  NE,  5515 
Phoenix  Resource  Area.  AZ,  3491 
Pony  Express  Resource  Area,  UT,  2154 
Roswell  Resource  Area,  NM,  499 
Safford  District  Resource  Area,  AZ,  14002 
Stateline  Resource  Area,  NV,  11445,  19110 
Three  Rivers  Planning  Area,  OR,  4913 
White  River  Resource  Area,  CO,  6034, 
25381 
Santa  Rosa  Mountains  Scenic  Area,  CA; 

special  designation.  12564  * 

Survey  plat  filings: 
Arizona,  1112 
Arkansas,  3776,  9779 
California,  2158,  3777.  12293,  12294,  21262 
Colorado.  2264.  2561.  9024,  12064.  14003. 

t7678,  20536.  22861.  23485,  26516 
Florida,  18403,  18404 
Idaho,  2155,  4723,  5697.  6845.  11444,  14000, 

14868,  r91 1 1,  20661.  23485.  26023 
Maine.  3493,  3777 
Missouri,  2887 
Montana.  12294,  19111 
Nevada,  2158.  11065.  14000.  18680 
New  Mexico,  1287,  14869.  23306 
Oregon,  4913,  5515.  10700.  14869,  20536, 

22859 
Utah.  23139 
Washington.  5513,  lOTDp.  14869,  20336, 

22839 
Wisconsin.  2561.  3112 
Wyoming.  3493 
Wilderness  study  areas;  e4aracteristict, 
inventones.  etc.: 
Califoraia,  3494 


Colorado,  4487 
Mineral  survey  reports — 
Arizona,  70 
Montana,  24938 
Oregon,  1623 
Utah.  7041 
New  Mexico.  10010 
Withdrawal  and  reservation  of  lands: 
Alaska.  21119.  23485 
Arizona.  22859,  25728 
Idaho,  3494,  5516.  10700.  10866.  18227, 
20537,  20538,  22860,  25392,  26516 
.    Montana,  2887,  4025,  19672,  24165 

Nevada,  3490,  5900 
'    New  Mexico,  499,  20661 

Oregon.  10701.  10702.  11706.  13834.  14135. 

14869 
South  Dakota,  14141,  18702 
Utah,  9370 

Washington,  1112.  9779.  9780,  10704,  13673. 
13854,  14155.  14870,  17311,  18188,  23507 
Wyoming,  12428,  14156,  18055 

Law  Enforcement  National  Advisory 
Commission 

See  National  Advisory  Commission  on  Law 
Enforcement 

Legal  Senrices  Corporation 

RULES 

Legal  assistance  eligibility;  income  levels, 

12352  ,.-- 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Law  school  civil  clinical  program,  7956 
Single  ParenU  United  N  Kids  (SPUNK), 

22966 
SUPPORT,  22966 
Grants  and  cooperative  agreement  awards: 
New  York  City  University  et  al.,  25915 
Meetings;  Sunshine  Act,  1910.  2199.  2731. 
3791,  6874,  10140,  15319,  19829,  20021, 
20389.  21673,  22885,  23505,  23538,  24686 

Libraries  and  Information  Science, 
National  Commission 

See  National  Commission  on  Libraries  and 
Information  Science 

Library  of  Congress  ' 

See  Copyright  Office,  Library  of  Congress 

NOTICES  / 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 

2270 
National  Film  Preservation  Board.  5089. 

26273 

Lower  Mississippi  Delta  Development 
Commission 

NOTICES 

Meetings,  1116,  6561,  12576.  17842 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office 
PROPOSED  RULES 

Regulatory  agenda.  16966 

NOTICES 

Audits  of  institutions  of  higher  education  and 
other  nonprofit  organizations  (Circular  A- 
133).  10019 


Maritime 

Budget  rescisaions  and  deferrals.  3860,  5386, 
17364,  18276 
Cumulative  reports,  1936.  5818.  10212. 
14214.  20758.  24520 
Circulars,  etc.: 
A-133.  10019 
A-76.  6370 
Current  information  technology  resource 

requirements;  documents  availability.  7801 
Drug-free  workplace  requiremenU;  contracts 

or  grants,  21679 
Federal  information  inventory  and  locator 

systems;  research  study,  12972 
Hospital,  medical  care,  and  treatment  furnished 
by  United  Sutes,  cosu;  rates  recovery 
from  tortiously  liable  third  persons,  949 
Lobbying  restrictions;  government  guidance, 

24540 
Metropolitan  Sutistical  Areas;  definition 
standards  for  1990s,  12154,  13357,  18055, 
19688 
Correction,  19688 
Procurement: 
Commercial  activities,  performance  (Circular 
A-76).  6570 

Marine  Mammal  Conmiission 

NOTICES 

Marine  Mammal  Protection  Act: 
Marine  mammals;  taking  incidental  to 
commercial  fishing  operations  after 
I '  October  I,  1993;  guidelines  availability, 

j  3289, 6562 

I  Meetings;  Sunshine  Act  3144 


Maritime  Administration 

RULES 

Practice  and  procedure: 
Merchant  Marine  Act;  hearings  procedures, 
12353 
War  risk  insurance;  eligibility  of  vessels 
registered  in  Marshall  Islands,  5458 

PROPOSED  RULES 

Documented  vessels  and  other  maritime 
interests;  regulated  transactions,  14040 

War  risk  insurance: 

'     Foreign-flag  vessel  types;  application 
procedures  and  fees,  23103 
Correction.  24275 

NOTICES 

Marine  hull  insurance;  American  market 
capacity  identification,  2915 

Mortgagees  and  trustees;  applicants  apfMOved. 
disapproved,  etc.: 
Trust  Services  of  America.  Inc.,  3679 

Trade  routes,  essential;  determinations.  20556, 
21826 

War  risk  insurance: 

Ship  value  determinations.  24681  * 

Applications,  hearings  determinations,  etc: 
American  President  Lines,  Ltd.,  12103 
Aquarius  Marine  Co.  et  al.,  10750.  25920 
Brook ville  Shipping.  Inc..  9818,  13883 
Brookville  Shipping,  Inc..  et  al.,  25920 
Chestnut  Shipping  Co.  et  al..  10569.  23629 
Equity  Carriers  I.  Inc..  et  al..  4302 
Lykes  Bros.  Steamship  Co..  Inc.,  10569 
Waterman  Steamship  Corp..  1528 
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Martla 

MaitiB  Lather  King,  Jr.  Federal 
HoUday  CommissloB 

NOTICES  * 

Meetingi.  9229.  24168 

Merit  SytteiM  Protection  Board 

RULES 

Organization,  functions,  and  authority 
delegations: 
Board  organization,  21171 
Practice  and  procedure; 
General  reviskn;  and  Wtaistleblower 
Protection  Act;  implemenution; 
correction,  548 
PROPOSED  RULES 
Regulatory  agenda,  16930 
NOTICES 
Meetings: 
Federal  Workforce  Quality  Assessment 
Advisory  Committee,  12073 
Meetings;  Sunshine  Act,  18433.  21301,  26811 
Privacy  Act: 

Systems  of  records,  17842 
Research  agenda  for  1991  FY,  22418 

Mexico  and  United  States, 

International  Boondary  and 
Water  Commisiion 

See  International  Boundary  and  Water 

Commissioa.  United  States  and  Mexico 

Migrant  Edncation,  National 
CoMBiitaion 

See  National  Commission  on  Migrant 
t  Education  , 

Mine  Safety  and  Healtii 
Administration 

RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining- 
Roof,  face,  and  rib  support,  4502 
Roof,  face,  and  rib  support;  anthracite 
mines  exemption,  20137 
Mining  products;  testing,  evaluation,  and 
approval  fees;  correction,  3946 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Air  quality,  chemical  subatances,  and 
respiratory  protection  standards; 
hearings.  19748 
Noise  standards.  6011 
Underground  coal  mining — 

Air  quality,  chemical  substan&s,  and 

respiratory  protection  standards.  2535. 
5118 
Belt  conveyor  eivtry  ventilation.  9732. 

11394.  18736 
Electrical  safety  standards.  5858 
ExploMves  and  Masting.  2204,  18737. 

25339 
Refuse  piles  and  waste  impoundment 
dams;  impectioat.  24526 
Explosives:  permissibility  and  suitability  tesU: 
Electnc  detonators;  approval  requirements. 
2212 
Metal  and  nonmetal  mine  safety  and  health: 
Air  quality,  chemical  substances,  and 

respiratory  protection  standards.  2535, 
19748 


Correction,  5118 
Electrical  safety  standards,  4624,  22036 
Methane;  explosive  materials  and  blasting 

units,  12204 
Noise  standards,  601 1 

NOTICES 

Hand-arm  vibration;  occupational  exposure; 

criteria  document  availability,  25385 
Petitions  for  mandatory  safety  standard 

modiflcations;  summary  of  afTirmative 

decisions,  23815 
Safety  standard  petitions: 
Aberry  Coal,  Inc..  23817 
AMAX  Coal  Co.,  21805 
Arch  of  Kentucky,  Inc..  21805 
Arch  of  West  Virginia.  Inc.,  15037 
Arch  of  Wyoming,  Inc..  20346 
BAB  Coal  Co..  2426 
BethEnergy  Mines.  Inc.,  9376 
Betty  B.  Coal  Co..  Inc.,  3672 
BUly  C6al  Co..  1294 
Black  Nuggett  Mining.  Inc.,  2714 
Bodie  Mining.  Inc..  1295.  8618 
Clmchfield  Coal  Co..  8618,  21805 
Cominco  Metals,  21806 
Consolidation  Coal  Co..  9377,  20347,  20670 
Cutter  Coal  Co.,  2426 
Cyprus  Emerald  Resources  Corp.,  11273 
Cyprus  Empire  Corp.,  4032 
Darmac  Associates  Corp.,  1 1 16 
De'Lyn  Ltd.,  Inc.,  2426 
Dominion  Coal  Corp.,  4033,  26794 
'Eastern  Associated  Coal  Corp.,  4736.  4737 
Enlow  Fork  Mining  Co..  13336.  13337. 

14020.  15037,  15038 
Fountain  Blue  Coal  Co.,  1295 
Giant  Cement  Co.,  15038 
Gold  Bond  Building  Products.  2 1 806 
Green  Power  Inc.,  8618 
Hanna  Coal  Contractors,  10014 
Hecia  Mining  Co..  2427 
Helvetia  Coal  Co .  4033 
Homestake  Mining  Co.,  24947 
Island  Creek  Coal  Co..  5087.  6072.  10525. 

21806 
Jedco  Minerals.  Inc..  20347 
Jim  Walter  Resources.  Inc.,  20347,  20671, 
21124 

KAM  Coal  Co.,  Inc.,  6848 

Kannan  Mining  Co..  Inc.,  26795 

Kerr-McGee  Coal  Corp..  26795 

Leeco.  Inc..  4034,  6848.  9377 

Lucky  Break  Coal  Co..  3673 

Manville  Sales  Corp.,  2714 

Mayo  Resources,  Inc.,  20348 

Mettiki  Coal  Corp.,  11273,  11274,  11453, 
26795 

Mountain  Run  Enterprises,  5905 

Old  Ben  Coal  Co..  8619 

Peabody  Coal  Co..  11070.  21125 

Poor  Boy  Coal  Co..  19808 

Pyro  Mining  Co..  21125.  21957 

Pyrra  Mining  Co..  4918 
V  Quarto  Mining  Co..  5705 

Rhonda  Coal  Co..  Inc..  2268.  2269 

R.S.  Coal  Co..  11453 

Serendipity  Mining.  Inc..  6848 

Shamrock  Coal  Co..  8619 

Shingara  Coal  Co.,  4738 

Southern  Light  Coal  Co..  15038 

Southern  Ohio  Coal  Co..  5906 

Stump  Coal  Co..  Inc..  4738 

Sunshine  Mining  Co..  4918 

Superior  Coal  Co.,  11274 

Tanoma  Mining  Co.,  Inc.,  26796 

Topper  Coal  Co.,  Inc.,  2269 


Tunnelton  Mining  Co.,  5705 
Turris  Coal  Co.,  5088 
United  States  Gypsum  Co.,  2714 
U.S.  Steel  Mining  Co.,  Inc.,  1295 
VP-5  Mining  Co.,  10525 
Webster  County  Coal  Corp.;  13337 
West  Elk  Coal  Co.,  Inc..  21125 
Western  Fuels-Utah.  Inc..  13338 
Westmoreland  Coal  Co..  20348 
Wingra  Stone  Co.,  7609 

Mine  Safety  and  Healtii  Federal 
Review  Commission 

See  Federal  Mine  Safety  and  Health  Review 
Commission 

Minerals  Management  Senice 

RULES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
Safety  and  pollution-prevention  equipment; 
quality  assurance  program; 
incorporation  by  reference  update, 
10614 
Royalty  management: 
Gas  product  valuation 

Training  seminhrs.  7317 
Oil  product  valuation 

Training  seminars.  7317 
Outer  Continental  Shelf  oil  and  gas  leases; 
net  profit  share  payment  determination; 
accounting  procedures,  1209 

PROPOSED  RULES 

Outer  Continental  Shelf;  minerals  and  rights-of- 
way  management: 
Surety  bond  coverage  increase,  2388 
Correction,  3603 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
Drilling;  well-completion  and  well-workover 
operations;  blowout  preventer  systems 
tests,  etc.,  18639 
Revision;  amendments,  8485 
Royalty  management: 
Coal  product  valuation,  5024 
Correction.  6646 
Meeting.  8964.  10787.  13157 
Decisions  and  orders  pending  administrative 
appeal,  effectiveness;  acceptable  surety 
types,  etc.,  6401,  12386 
Failure  to  submit  payment  of  proper  amount 
with  report  or  bill  or  to  provide 
adequate  information;  assessment  against 
payors,  10630 
Geothermal  resources;  valuation,  etc.,  18911 

Correction,  20679 
Indian  leases;  recoupment  of  overpayments. 

3232 
OfTicial  correspondence;  serving,  158 
Outer  Continental  Shelf  net  profit  share  oil 
and  gas  leases;  records  maintenance  time 
period  extension,  23248 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  500,  2264,  2265.  2420.  3280. 
6488.  8198.  9512,  18681 
Committees;  establishment,  renewal, 
termination,  etc.: 
Pacific  Regional  Technical  Working  Group 
Committee,  26267 
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Environmental  statements;  availability,  etc.: 
Beaufort  Sea- 
Lease  sale.  9513 
Central,  Western,  and  Eastern  Gulf  of 
Mexico  OCS— 
Lease  sales,  8198,  10847 
Gulf  of  Mexico  OCS— 
Lease  sales;  call  for  information  and 

nominations,  18292 
Minerals  exploration  proposals,  19363 
Navarin  Basin  OCS— 

Lease  sales,  21263 
Norton  Sound — 
Lease  sale,  24330 
Meetings: 
National  Outer  Continental  Shelf  Advisory 

Board,  4913 
Outer  Continental  Shelf  Advisory  Board, 

2562,  17312,  23813 
Outer  Continental  Shelf  Advisory  Board 

Scientific  Committee,  3777,  21120 
Pacific  Northwest  Outer  Continental  Shelf 

Task  Force,  3665 
Pacific  Outer  Continental  Shelf  Region 
information  transfer  meeting;  offshore 
oil  and  gas  in  today's  society,  1 1065 
Organization,  functions,  and  authority 
.       delegations: 
Royalty  management  activities — 
Texas.  18033 
Outer  Continental  Shelf;  pil,  gas,  and  sulphur 
operations:  \ 

OCS  oil  and  gas  information  program; 

documents  and  maps  availability,  17313 
Outer  Continental  Shelf  operation*: 

Central  Gulf  of  Mexico— 
I        Lease  sale,  4794 

Leasing  systems,  480B 
Gulf  of  Mexico — 

Lease  sales;  call  for  information  and 
nominations,  18292 
North  American  Datum  (NAD)  reference; 
National  Geodetic  Survey  conversion 
software  use  to  transform  NAD  27 
offshore  coordinate  values  to  NAD  83; 
and  lease  boundaries  notification.  3494 
Norton  Sound — 

Lease  sale.  24330 
Official  protraction  diagrams;  availability. 

17505 
Oil  and  gas  lease  sales;  restricted  joint 

bidders  list,  13197 
Western  Gulf  of  Mexico- 
Lease  sale,  9372 
Royalty  management: 
Freedom  of  Information  Act  requests; 

official  address,  2420  ^ 

Sales  report  and  royalty  remittance  (Form 
MMS-2014).  3495 

Mines  Bnrean 

NOTICES 

Environmental  statements;  availability,  etc.: 
In  Situ  Copper  Mining  Research  Project, 
,  AZ.  25897 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Soledad  Canyon  demonstration  project.  CA; 
developing  reliable  source  of  titanium 
ore  from  ilmenite,  1287 
Meetings: 
Mining  and  Mineral  Reaources  Research 
Advisory  Committee,  14003 


Minority  Business  Development 
Agency 

NOTICES 

Business  development  center  program 
applications: 

Arkansas,  15257,  1 8012 

California,  19095 

Connecticut,  18368 

Georgia,  8164 

New  Jersey,  19641 

New  York,  463 

South  Carolina.  4650,  4651,  7360,  9824 

Virginia.  18368 
Meetings: 

Minority  Enterprise  Development  Advisory 
Council.  23259 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act.  13354,  13355 

National  Advisory  Commission  on  Law 
Enforcement 

NOTICES 

Hearings,  4740 
Meetings.  1627 

National  Aeronautics  and  Space 
Administration 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  12174,  27088 
Quality  and  productivity  improven|ent  plans, 
9446 
Conflict  of  interests;  correction,  9250 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Federal  Acquisition  Regulation  (FAR): 
Anti-lobbying,  3190,  13277 

Correction,  4936 
Drug-Free  Workplace  Act;  implemenution. 
21706 
Correction,  24092 
Miscellaneous  amendments,  30,  3878.  25522 
Inventions  and  contributions: 
Scientific  and  technical  contribution  awards. 
613 
Lobbying  restrictions,  6736 
NASA  seal  and  other  devices,  and 

Congressional  Space  Medal  of  Honor; 
restricted  use  of  plaque.  1404 
Tracking  and  dau  relay  satellite  system;  use 
and  reimbursement  policy;  service  rates. 
20592 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Acquisition  planning — 
"  Definition  of  contractor  revised  as  used  in 
relation  to  investigations  and 
suspension  and  debarment 
proceedings,  18296 
Agency  protests;  submission  and  dispoittioii. 

990 
Contracting;  foreign  selling  coatt  allowable, 

1554 
Contractor  per  diem  travel  coats,  24068 
Contractor  qualifications;  bida/offers,  effect 

of  debarment/suspension.  22284 
Contractors;  bankruptcy  procedural 

guidance,  3794 
Debarment,  suspension,  and  ineligibility,  416 
Foreign  acquisition;  certification  challenge  to 
Buy  American  Act-Trade  Agreements 


Act-balance  of  payments  program 

certificate,  26342 
Government  credit  cards,  26342 
Government  property  transfer,  26344 
Indefinite  quantity  and  requirements 

contracts;  streamlining  use  of  optioas, 

2356 
Offers  in  English  languageAJS.  currency; 

subminion,  24208 
Production  progress  reports;  dollar  thrahold 

increase.  3798 
Regulatory  agenda,  17030 
Safety  and  occupational  health  provisions, 

3174 
Thresholds.  2358,  5344,  7870 
Thresholds  and  clauses,  26343 
Unit  prices  and  fuels  contractt  integrity, 

26600 
Value  engineering  coats;  allowability,  416 
Regulatory  agenda,  16932 
Space  transportation  system: 
Space  shuttle  launch  service  and  expendable 

launch  vehicle;  croaa-waiver  of  liability, 

13912 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  4740,  24168,  24169 
Committees;  establishment,  renewal, 
termination,  etc.: 
Wage  Committee,  20876 
Environmental  sutements;  availability,  etc.: 
Advanced  sobd  rocket  motor  program. 

10527 
Space  station  freedom  program,  8622 
Ulysses  Mission,  6326,  26518 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 
under  OMB  review,  57,  895,  1606,  3450. 
3995,  5253,  5878,  5879,  6304,  7019,  7020, 
13590-13592,  14338,  23982,  246ia 
25356,  26247,  248 
1990  loosdeaf  edition,  19296 
Information  processing  standards.  Federal: 
Waiver  requests — 
Goddard  Spacx  Flight  Center,  MD,  9518 
Lewis  Research  Centtr,  789 
Meetings: 
Advisory  Council.  2908,  6099,  18038,  20SS1. 

26273 
Aeronautics  Advisory  Committee,  1 1274, 

11454,  17510.24672 
Aerospace  Medicine  Advisory  Committee, 

3673,  22867 
Aerospace  Safety  Advisory  Panel,  2173. 

5705 
Commercial  Programs  Advisory  Committee, 

21807 
Space  Science  and  Appbcatioos  Advisory 
Committee,  671,  672.  789,  1117,  lOOIS. 
1033a  12431,  20551,  20876,  22868 
Space  Sution  Advisory  Committee,  2428 
Space  Systems  and  Technology  Advisory 
Committee,  4741,  14020,  14497,  22868 
Wage  Committee,  17320 

Nationl  Agricnhnral  Statistics 
Senice 

NOTICES 

Survey  piugiam  change*  for  1990  FY,  20174 

NatioMd  Arckivcs  and  Records 
Administration 

See  aho  Federal  Register  OfRce 
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RULES 

Drug-free  workplace  requiretnents;  contr«c« 

or  grants,  21681 
Exhibitt: 
Privately-owned  material;  temporary 
exhibition  in  National  Archives 
Building.  25307 
National  Historical  Publications  and  Records 
Commission: 
Grant  program  procedures,  21S4I 
Records  management:  ; 

Electronic  records,  19316  ; 
,     Correction,  23730 

PROPOSED  RULES 

Exhibitsr  / 

Privately-owned  material:  temporary  • 
exhibition  in  National  Archives 
Building,  I3SS3 
Correction.  17281 
Records  management: 
Creatioa  and  maintenance  of  records; 

adequate  and  proper  documentation,  740 
Correction.  1912 
Regulatory  agenda,  16942 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  22112.  24169 
Agency  records  schedules;  availability.  373, 
1888,  7069.  7958,  10527.  12299.  14367. 
18039 
Committees;  establishment,  renewal, 
termination,  etc.: 
Preservation  Advisory  Committee,  44% 
Presidentul  Libranes  Advisory  Committee, 
10331 
Meetings: 
Preservation  Advisory  Committee,  7959 

Nattomd  Capital  Planning  Commission 

NOTICES 

James  T.  Lewis  Enterprises,  Ltd.; 

memorandum  of  understanding.  14498, 
21674 


National  Conunisrion  for  Employment 
Policy 

NOTICES 

Meetings.  2271.  14498 

National  Cooudssion  on  Acquired 
lamnae  Deficiency  Syndrome 

NOTICES 

Meetings,  2717.  4254,  5520,  11709.  V320a 
17320.  24333,  26036 

National  Commission  on  Children 

NOTICES 

Hearings,  4496,  9786,  25916 
Meetings.  20552,  20672 


National  Commission  on  Libraries 
lafommtion  Science 


NOTICES  -^ 

Agency  information  colkctioa  activitia  under 

OMB  review,  26274 


Meetings: 
Information  Policy  Committee,  12751 
White  House  Conference  on  Library  and 
Information  Services  Advisory 
Committee,  183,  4034.  5520.  10721 
Meetings;  Sunshine  Act.  8286.  21145 

National  Commission  on  Migrant 
Education 

NOTICES 

Meetings,  1628,  15039 

National  Communications  System 

NOTICES 

Federal  telecommunications  standards: 
HF  radio  systems  employing  Automatic 
Link  Esublishment  (ALE)  waveforms; 
link  protection  and  data  security 
concept  development  and  verification 
testing  for  FED-STD-1049.  23316 
Telecommunications — 
Glossary  of  terms,  17510 
Interoperability  requirements  for  trunked 
land  mobile  radio  systems  operating 
with  analog  and  25  kHz  channel 
digital  radios,  10331 
Meetings:  ,' 

National  Security  /elecommunications 
Advisory  Committee.  7070.  17510 

National  Council  on  Disability 

NOTICES 

Meetings;  Sunshine  Act.  1639.  19700 

National  Credit  Union  Administration 

RULES 

Credit  unions: 

Financial  Institutions  Reform,  Recovery,  and 

Enforcement  Act;  implemenution— 
Compliance  investigations,  5587 
Loan  interest  rates.  1795 
Low -income  status  designation.  1792 
Share  insurance  and  one  percent 

capitalization  deposit;  administrative 

fees,  1798 
Share  insurance  payment  and  appeals,  5584 

PROPOSED  RULES 

Credit  unions: 
Corporate  credit  unions;  amendments,  11608 
Insurance  requirements — 
Change  of  officials  or  senior  executives 
staff,  prior  notice  requirements;  newly 
chartered  or  troubled  credit  unions, 
reporting  requirements,  12852 
Organization  and  operations — 

Change  of  officials  or  senior  executives 
staff,  prior  notice  requiremenu;  newly 
chartered  or  troubled  credit  tmions, 
reporting  requiremenu.  12852 
Loan  participation  authority;  and  eligible 

L  obligations;  purchase,  sale,  and 
pledge,  1827 
ice  and  procedure  rules- 
Senior  executive  officers,  committee 
members,  or  directors;  notice  of 
change.  12855 
Real  esute  appraisals  and  requiremenu  for 

insurance,  5614 
Share,  share  draft,  and  share  certificate 

accounts;  dividends  clarification,  21618 
State<hartered  credit  unions;  uninsured 
membership  shares;  prohibition,  18613 
Regulatory  agenda,  17132 


NOTICES 

Agency  information  collection  activities  under 

OMB  review.  3122.  14499.  19680 
Meetings;  Sunshine  Act,  547.  3684.  4935.  6336, 

9823,  11108.  12109.  12442,  14552,  19700, 

21673.  21824,  24341 

National  Critical  Materials  Council 

NOTICES 

Meetings: 
Superconductivity  National  Commission, 
1888,9518,  19116 

National  Drug  Control  Policy  Office 

NOTICES 

Meetings: 
President's  Drug  Advisory  Council.  19120. 
23821 

National  Foundation  on  the  Arts  and 
the  Humanities 

RULES 

Lobbying  restrictions.  6736 
Museum  Services  Institute: 
Drug-free  workplace  requiremenu;  contracU 

or  granU.  21681 
Museum  assistance  programs.  10460 
National  Endowment  for  the  Arts: 
Drug-free  workplace  req\»iremenU;  contracU 
or  grants,  21681 
National  Endowment  for  the  Humanities: 
Drug-free  workplace  requiremenu;  contracU 
or  grants,  21681 
PROPOSED  RULES 
Museum  Services  Institute: 

Museum  assistance  programs.  1 592 
Regulatory  agenda  (National  Endowment  for 

the  Arts).  16948 
Regulatory  agenda  (National  Endowment  for 
the  Humanities).  16952 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1296.  1741,  2428.  4919.  7070. 
7959.  8212,  8622,  9229,  13200,  14367, 
18988,  19999,  21807.  23619 
Committees;  esublishment.  renewal, 
termination,  etc.: 
Humanities  Panel  Advisory  Committee,  183 
GranU  and  cooperative  agreemenU; 
availability,  etc.: 
Aru  education.  25386.  26798 
Aru  in  schools  basic  education  program. 

19681 
Dance  program,  14882 
Museum  services- 
Professional  services  program.  1628 
Meetings: 
Aru  and  ArtifacU  Indemnity  Panel,  12073 
Aru  in  Education  Advisory  Panel.  18041 
Aru  National  Council.  1525,  12300,  17681 
Dance  Advisory  Panel.  2908.  9786.  18988 
Design  Aru  Advisory  Panel.  3780.  5705. 

14143.  20217,  22868 
Expansion  Artt  Advisory  Panel.  2428,  2429, 
5520.  7795.  9229.  18039.  18041,  18197. 
22419 
Expansion  Arta/Inter-Artt  Advisory  Panel, 

3780 
Folk  Artt  Advisory  Panel,  6562,  18197 
Humanities  National  Council,  2174,  13678 
Humanities  Panel.  1628,  5089,  8623,  12751. 
13201.  14883.  18197.  20552,  22418,  25185 
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Independent  Commission,  22966,  25386 
Inter- Aru  Advisory  Panel,  2429.  13679, 

18040.  18198.  22869.  23820 
'    International  Exhibitions  Federal  Advisory 

Committee.  12752 
Literature  Advisory  Panel.  2562.  5521.  22869 
Media  Aru  Advisory  Panel,  2563.  3781. 

7795,  9229  '  J 

>  Museum  Advisory  Panel,  2429.  3781,  9230, 

18040 
Music  Advisory  Panel,  ^63.  4034.  5706. 

10851.  12300.  12576,  13338.  14143. 

17682.23820.26036 
Public  Partnership  Office  Advisory  Panel. 

18989,  20217 
Theater  Advisory  Panel,  4035.  7796.  9230. 

18989,  18990 
Visual  Aru  Advisory  Panel,  2563.  5521. 

12300,  18040,  18990,  23992 
Meetings;  Sunshine  Act.  10573 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

2909.  12301    * 

National  Highway  Traffic  Safety 
Administration 


ntioij  pr 


1 


RULES 

Drunk  driving  preventioij  programs;  incentive 

grant  criteria,  1185 
Dual  energy  and  natural  gas  dual  energy 
passenger  automobiles  minimum  driving 
range  standards.  1761 1 
Fuel  economy  standards: 
Light  trucks,  model  year  1992,  12487 

Correction.  13884 
Passenger  automobiles — ' 
Exemptions,  12485 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment — 
CFR  correction.  19630 
Rear  lamps;  color  and  operation  change, 

20158 
Replaceable  bulb  headlamp  system.  I3I38 
Sealed  beam  headlamps,  external 
dimensions,  etc.,  4424,  21038 
Nonconforming  vehicles — 
Importation  fees  schedule;  correction,  78 
Safety,  bumper,  and  thef)  prevention 
standards.  11375.  17438 
Occupant  crash  protection — 
Hybrid  III  test  dimimy  positioning  issues. 

21876 
Passenger  car  front  seat  automotive 

occupant  protection,  1586 
Safety  belt  systems  in  trucks,  buses,  and 
multipurpose  passenger  vehicles, 
18889 
Seat  belt  assembly  anchorages,  17970.  24240 
Theft  protection;  inadvertent  gear  shifting 

and  steering  column  lock-up.  21868 
Vehicles  and  equipment  importation,  3742 
Correction,  6994 
Motor  vehicle  theft  prevention  standards: 
Motor  vehicle  rental  and  leasing  companiea; 
reporting  requirements,  25606 
Odometer  disclosure  requirements,  6257 
Organization,  functions,  and  authority 
delegations: 
Chief  Counsel,  26207 

PROPOSED  RULES 

Anthropomorphic  test  dummies: 
Nine-month-old  child;  design  and 

performance  specifications;  correctioa, 
1139 


Coiuiwier  information: 
Uniform  tire  quality  grading  standards;  tire 
treadwear  and  traction  tesU;  withdrawn, 
I3I65 
Dual  energy  and  natural  gas  dual  energy 
passenger  automobiles;  minimum  driving 
range  standards,  5633 
Engineering  and  traffic  operations: 

Handicapped  parking;  uniform  system,  10988 
Fuel  economy  standards: 
Light  trucks;  1992-1994  model  years,  3608 

Correction,  5338 
Passenger  automobiles — 

1986-1988  model  years,  14439 
1992  through  1994  model  years,  21626 
Motor  vehicle  safety  standards: 
Air  brake  systems — 
Brake  hoses.  24278.  25774 
Parking  brake  requirements,  4447,  13575 
Trailer  pneumatic  brake  systems; 

performance  in  event  of  pneumatic 
system  failure.  4453 
Automotive  battery  explosioiu,  760 
Brake  fluids,  7510 
Bumpers;  petition  denied,  24284 
Lamps,  reflective  devices,  and  associated 
'  equipment — 

Center  highmounted  stop  lamp,  22039 
Optional  combinations  of  lamps,  3242 
Trailer  pneumatic  brake  systems; 

performance  in  event  of  pneumatic 
system  failure.  4453.  13575 
Occupant  crash  protection- 
Automatic  restrainU;  trucks,  multipurpose 

passenger  vehicles,  and  buses,  747 
Seating  systems  and  seat  belt  assembltet; 
warning  light  systems,  26471 
Park  system  in  automatic  transmissions; 

petition  denied.  25340 
Roof  crush  protection;  light  trucks;  petition 

denied,  446 
Stfety  belt  excluded  from  some  sutic  testing 

reqtiirements,  1681 
School  bus  passenger  seating  and  crash 

protection;  handicapped  students.  7346, 
21891 
School  bus  pedestrian  safety  devices;  stop 

signal  arm,  3618 
Side  impact  protection;  light  trucks,  buses, 
and  multipurpose  passenger  vehicles, 
6407 
Tires,  new  pneunwtic,  4445 

Bead  unseating  tire  dimensions,  24280 
Transmission  shift  lever  sequence,  starter 
interlock,  and  transmission  braking 
effect,  1226 
Turn  signal  controls  and  displays,  8497 
Window  systems,  power-operated,  12871 
Motor  vehicle  safety  standards  and  consumer 
information: 
New  pneumatic  tires  for  passenger  cars, 
imiform  tire  quality  grading  standards, 
5237 
National  Driver  Register  Problem  Driver 
Pointer  System;  participation  procedures 
and  conditions,  12509 
School  bus  safety  measures.  2047 1 

NOTICES 

Fuel  economy  program,  automotive;  annual 

reptxt  to  Congress,  1 1484 
Fuel  ec^iKxny  standards;  exemption  petitioas, 
etc.i 
OfRciae  Alfieri  Maserati.  S.p.A.,  22879, 
25767 
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GranU  and  cooperative  agreementt; 
availability,  etc.: 
National  occupant  protection  and  impaired 
driving  prevention  programs,  7622 
Highway  safety  analysis;  police  traffic  accident 
reporU;  critical  automated  dau  reporting 
elemenu;  list.  18220 
Highway  safety  program;  breath  alcohol 
testing  devices: 
Evidential  devices;  model  specificatiou  and 
conforming  producu  list,  6865 
Meetings: 
International  Harmonization  of  Safety 

Standards,  13690 
Motor  Vehicle  Safety  Research  Advisory 

Committee,  1764 
National  Driver  Register  Advisory 

Committee,  15096 
Rulemaking,  research,  and  enforcement 
programs.  9818,  25920 
Motor  vehicle  defect  proceedings;  petitiont, 
etc.: 
Center  for  Auto  Safety,  10570 
Ditlow,  Clarence  M.,  Ill,  21140 
Faircloth,  Harvey  G.,  et  al.,  6865 
Jarvia,  Brian,  17348 
Roupinian,  Paul,  21140 
Stewart,  Gloria  Jean,  20674 
Sweeney,  Harry  M..  20382 
Toyou  Motor  Co.,  17349 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles;  importation 
eligibility;  tentative  determinatioas, 
17518 
Motor  vehicle  safety  standards;  exemptioa 
petitions,  etc.: 
Automtibiles  Peugeot.  20382 
Bridgestone  (USA.)  Inc.,  3297,  12617 
Budd  Co..  8632 

Cadillac  Plastic  A  Chemical  Co.,  1 1497 
Cantab  Motors.  11714,  21 141 
Consulier  Industries,  Inc.,  5712,  I29«2 
Ferrari  S.p.A.,  3785 
General  Motors  Corp.,  21297 
Goodyear  Tire  A  Rubber  Co.,  2915 
Marmon  Motor  Co..  7404 
Mazda  Motor  Corp..  7404 
Mazda  Research  A  Development  of  North 

America,  Inc.,  26528 
Oflicine  Alfieri  Maserati  S.p.A..  78.  7405 
Motor  vehicle  theft  prevention  standard; 
exemption  petitions,  etc.: 
American  Honda  Motor  Co.,  Inc.,  4746, 

22004 
General  Motors  Corp..  17854 
Passenger  motor  vehicle  theft  data,  7406,  18794 

Natioud  Institatc  for  Occupational 
Safety  and  Health 

See  Centers  for  Disease  Control 

NatioMd  Institnte  of  Corrections 

NOTICES 

Meetings: 
Advisory  Board,  5086,  24672 

National  iMtitnte  of  Justice 

* 

NOTICES 

Body  annor  users  workshop,  I768I 

Drug  program  evaluations;  special  initiative, 

7387 
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NadoMl  iMtHnte 

Orantt  and  cooperative  agreementi; 
avaiUbility,  etc.: 
Discretionary  prognum  (1990  FY),  10146 

NatkMud  Institute  of  Standards  and 
Technology 

PROPOSED  RULES 

Transfer  of  manufacturing  technology; 

establishment  of  regional  centers,  18124 

NOTICES 

Grants  and  ceoperative  agreements; 
availabflity.  etc.: 
Advanced  structural  ceramics,  20620 
Information  processing  standards.  Federal: 
CX)BOL,  1243,  2733 
Computer  output  microform  formats  and 

reduction  ratios,  7516,  9824 
Database  language  SQL.  3627 
Family  of  mpui/output  mterface  standards, 

10272 
Graphical  kernel  system  (GKS),  10273, 

12444 
Interface  between  dau  terminal  equipment 
(DTE)  and  daU  circuit-terminating 
equipment  (DOE)  for  operation  with 
packet-switched  dau  networks,  or 
between  two  DTEs  by  clbdicated 
circuit,  10276 
POSIX;  poruble  operating  iystem  interface 
for  computer  environifents,  1 1424, 
12778 
POSIX  shell  and  utility  application  interface 
for  computer  operatingvystem 
environments,  23959 
Programming  language  C,  19768 
Programming  language  MUMPS,  10278 
Meetings: 
Advanced  Technology  Visiting  Committee, 

5644,  7019,  23455 
Broadband  Integrated  Services  Digital 
Network  (B-ISDN)  users  and 
implementors  workshop,  5046 
Computer  courseware  standards, 

architectural  propoaals;  discussion. 
20620 
Computer  System  Security  and  Privacy 

Advisory  Board.  5045 
Eighth  North  American  ISDN  User*' 

Forum,  5046 
FORTRAN  programming  language  standard 

test  suit;  workshop.  6676 
International  standards  activities,  U.S. 

participation.  12252 
Malcolm  Baldrige  National  Quality  Award's 

Panel  of  Judges,  6035.  23456 
OSI  Impleroentors  workshop,  2256 
Weighu  and  Measures  National  Conference, 
1245 
National  Fire  Codes: 
Fire  safety  standards,  3991 
Technical  committee  reports,  3991 

National  Institntes  of  Health 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
AIDS  and  Related  Research  Study  Sections 

et  al,.  2705 
Biological  and  CKnical  Aging  Review 

Committee  et  al .  15021 
Genome  Research  Review  Committee,  2626S 
Human  Genome  Research  National 

Advisory  Council.  17309 
Scientific  Cowmelors  Board.  National  Center 

for  Biotechnology  Information,  National 

Library  of  Medicine,  7372 


Training  Grant  and  Career  Development 
Review  Committee,  3272 
Meetings: 
Acquired  Immunodeficiency  Syndrome 

Program  Advisory  Committee,  18964 
Advisory  Committee  to  Director.  20855 
Animal  Resources  Review  Committee,  911 
Biomedical  Research  Support  Advisory 

Committee,  6319 
Colon  and  rectum  cancer  patients,  adjuvant 
therapy;  consensus  development 
conference,  13325 
Early-suge  breast  cancer  treatment; 
consensus  development  conference, 
19331 
Epilepsy  surgery;  consensus  development 

conference,  4693 
Fogarty  International  Center  Advisory 

Board,  17825 
General  Clinical  Research  Centers 

Committee.  2881 
Human  Genome  Program  Advisory 

Committee,  19668 
Intravenous  immunoglobulin;  disease 
prevention  and  treatment;  consensus 
development  conference,  17673 
Medical  RehabiliUtion  Research  Task  Force, 

19998 
National  Advisory  Neurological  Disorders 

and  Stroke  Council,  10297 
National  Cancer  Institute,  912,  1730,  2705, 
2881,  4242,  4485,  5278,  «)51,  6836.  8995, 
8996,  10118,  10297,  12285,  17822,  17823, 
18766,  18964,  21442,  21795,  23811. 
24161,  26513 
National  Center  for  Nursing  Research,  7941, 

17673.  18964.  26778 
National  Center  for  Research  Resources, 

10117.  20641,  20644,22102 
National  Commission  on  Sleep  Disorders 

Research,  7941 
National  Eye  Institute,  914,  10507,  13325, 

23301 
National  Heart,  Lung,  and  Blood  Institute, 
783,  914,  1875,  2881,  2882,  5081,  6455, 
7372,  7373,  11059,  14363,  17823,  17824, 
19331,  20644.  20855.  21795.  22102.  22103 
National  Institute  of  Allergy  and  Infectious 
Diseases.  911.  2882-2884,  5081,  13849. 
14864.  18%5,  25724.  26778 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases,  911, 
1875,  2881,  10818,  20642.  20643 
National  Institute  of  Child  Health  and 

Human  Development.  912,  4485,  19998. 
20642 
National  Institute  of  Dental  Research,  913, 

10297,  13849,  14865.  20856.  23594 
^national  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases,  913,  915,  11440, 
14476,  17673.  20856.  22846,  25724 
National  Institute  of  Environmental  Health 
Sciences,  913.  2882,  7941,  17824,  26779 
National  Institute  of  General  Medical 

Sciences,  6050,  13850.  21260 
National  Institute  of  Neurological  Disorders 

and  Stroke,  8996,  13850,  24160 
National  Institute  on  Aging.  910,  7373, 
12424,  13974,  17824,  18767,  20643 
National  Institute  on  Deafness  and  Other 
Communication  Disorders,  4242,  15291, 
17824.  18767.  20643.  26266.  26513 
National  Library  of  Medicine,  2884,  8996, 

18965,  18966.  20211      * 
Neuropathology  of  Alzheimer's  disease  and 
other  dementias  of  old  age; 
reaaaesament.  10117 


President's  Cancer  Panel.  10117 
Recombinant  DNA  Advisory  Committee. 

392,  6954,  18966,  26348 
Research  GranU  Division  Advisory 

Committee,  9980 
Research  GranU  Division  study  sections, 

915,7373,20211.23595 
Research  Resources  National  Advisory 

Council,  918 
Sleep  disorders  of  older  people,  treatment; 
consensus  development  conference,  9774 
Organization,  functions,  and  authority 
delegations.  See  entries  under  Public 
,^Mlalth  Service. 
Patent  licenses,  exclusive: 
Parvovirus  capsids  (Molecular  Vaccines, 

Inc.),  9980 
Recombinant  toxin  fusion  protein  (Protein 
Design  Labs,  Inc.),  1 1440 
Privacy  Act: 

Systems  of  records,  21114 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines- 
Proposed,  26348 
Actions  under  guidelines,  7438 
Proposed,  392.  2152.  6954 

National  IJibor  Relations  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

2564 

National  Ijdediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  2280,  5715,  10345, 
15319,  20389,  25201 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Antarctic  Marine  Living  Resources 

Convention  Act;  implcmcnution,  4178 
Endangered  and  threatened  species: 
Steller  sea  lions,  12645.  17441 
Winter-run  chinook  salmon.  12191 
Fishery  conservation  and  management: 
Atlantic  bluefish,  18729 
Atlantic  mackerel,  squid,  and  butterfish,  9324 
Atlantic  sea  scallop,  433,  2201,  4613,  18604, 

20274 
Atlantic  striped  bass,  7900 
CFR  Part  removedi-9451 
Atlantic  surf  clam  and  oilcan  quahog,  1213. 

5462,  24184 
Atlantic  surf  clam  and  ocean  quahog, 

scallop,  and  blue  mussel.  22336 
Bering  Sea  and  Aleutian  Islands  groundfish. 
31,  1036,  1434,  4839,  6396,  7337,  7716, 
8142,  8145,  8954,  9887,  10246,  10779, 
14094,  19266,  22919,  26208,  26450 
Foreign  fishing,— 
Bering  Sea  and  Aleutian  Islands 

groundfish,  3229 
Exclusive  Economic  Zone;  activity  codes, 

291 
Fee  schedule,  11382 

Technical  amendmenu;  correction,  1591 
Gulf  of  Alaska  groundfish,  31,  1036,  3223, 
3230,  3408.  4839,  5994.  6396,  7902,  9887, 
12832,  12990,  14286.  14978,  17442, 
18605,  19266,  19738,  20465,  22794, 
22796,  22917,  22918,  23745,  26693 
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NOAA 


Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  1212, 
14833,  21201 
Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster,  26447 
Gulf  of  Mexico  reef  fiah,  2078,  8143,  23086, 

25310 
Gulf  of  Mexico  shrimp,  13792,  18120,  20162 
Northeast  multispecies,  12362 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  14837,  18894, 
20607.  21039.  22032.  23087,  23443, 
24247,25311 
Pacific  Coast  groundfish.  30,  1036,  3747, 

11021,25977 
South  Atlantic  snapper-gfouper,  18893 
South  Carolina  and  Georgia  shrimp,  13153, 
22795 
Fishery  products,  processed: 

Fish  fillets;  grade  standards,  23550 
Marine'  mammals: 
Commercial  fishing  operations- 
Incidental  taking;  reporting  and 
recordkeeping  requirements; 
correction,  2201 
Tuna  (yellowfin)  caught  with  purse  seines 
in  eastern  tropical  Pacific  Ocean; 
incidental  taking  and  importation, 
11921,20458 
Tuna  purse  seine  fishmg;  explosive 
devices,  11588 
Pacific  Halibut  Commission.  International: 
Pacific  halibut  fisheries,  11590,  11929,  21876, 
21877,  23085 
Permits: 
Endangered,  threatened,  and  other  depleted 
marine  mammals;  incidental  takings, 
20603 
Tuna,  Atlantic  bluefm  fisheries.  6994,  10244. 

10618  I  I 

PROPOSED  RULES 
Endangered  and  threatened  species: 
Winter-run  chinook  salmon,  10260 
Endangered,  threatened,  and  other  depleted 

marine  mammals;  incidental  takings,  1685 
Financial  aid  program  procedures: 
Salmon  in  Alaska;  conditional  fishery  sutus 
discontinuance,  8157 
Fishery  conservation  and  management: 
Atlantic  bluefish.  652,  2853,  4049,  4212 
Atlantic  striped  baas,  25677 
Atlantic  surf  clam  and  ocean  quahog,  3416 
Foreign  fishing- 
Bering  Sea  snails,  21411 
Minimum  health  and  safety  standards; 
Emergency  Position  Indicating  Radio 
Beacon  (EPIRB)  requirement,  21410 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  2118,  5242, 
6726,  11414,  14981.25986 
Gulf  of  Mexico  reef  fuh.  8 1 58,  1 2393 
Gulf  of  Mexico  shrimp.  447,  5246,  7747 
High  seas  salmon  off  Alaska,  23454 
Northeast  multispecies,  38,  1853,  5863, 

12237,  24289,  24290 
Northern  anchpvy,  19284 
Puerto  Rico  aiid  U.S.  Virgin  Islands 
shallow-water  reef  fish,  25346 
Fishery  products,  processed: 

Frozen  fish  portions;  grade  standards,  23565 
Marine  mammals: 
Commercial  fishing  operations- 
Atlantic  bottlenose  dolphins;  incidental 
taking,  22042 
>  Incidental  taking,  3074,  10475 


NJorth  Pacific  fur 
Subsistence  taking,  21630,  23778 
Pacific  Halibut  Commission,  International: 

Pacific  halibut  fisheries,  1491,  6295 
Seafood  inspection  program,  26334 

NOTICES 

Coastal  zone  management  programs  and 
estuarinc  sanctuaries: 
Boundary  adjustments- 
New  York,  20820 
Consistency  appeals — 

Anton,  Shickrey,  48,  11427 
Brown,  Larry  R.,  7768 
Chenault,  George,  3992 
Cone,  W.  Harry,  Jr.,  3993 
Cumberland  Farms,  Inc,  7767 
Duaenbury,  James.  3993 
Hobonny  Planution.  14848 
Pappas,  Claire,  23781 
Rascati,  Rita,  3993 

Riggings  Homeowners  Association,  48 
Shapiro,  Jcffery,  2256 
South  Essex  Sewerage  District.  MA.  5250 
Swampscott,  MA,  3993 
Sttte  programs- 
Evaluation  findings  availability,  10644, 

22384 
Intent  to  evaluate  performance,  10644, 
22384 
Conservation  plans;  availability: 

Northern  fur  seals,  12253 
Critical  marine  resource  and  environmental 

issues;  strategic  research  plan,  7518 
Endangered  and  threatened  species: 
Listing  and  recovery  priority  guidelines, 

24296 
Marine  species;  five-year  sUtus  review,  164 
Northern  right  whale;  recovery  plan,  3994 
Recovery  planning  guidelines,  6676 
Sea  turtles  decline;  causes  and  prevention; 
National  Academy  of  Sciences  report 
availabiUty,  23259 
Sockeye  salmon  in  Snake  River,  ID,  22942 
Sockeye  salmon;  sUtus  review,  13181 
Steller  sea  lion;  sutus  review,  6301 
Environmental  sutcments;  availability,  etc.: 
Chesapeake  Bay  National  Estuarine 

Research  Reserve.  VA.  1603,  25151 
Low-cost  land  acquisition  and  construction 

projects,  1075 
Marine  mammals;  taking  incidental  to 

commercial  fishing  operations;  proposal 
development,  19642,  22056 
Fish  and  wildlife  items;  availability  for  loan, 

17794 
Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington, 

Oregon,  and  California,  7522 
Summer  flounder,  23265 
Fishery  management  councils;  hearings: 
Caribbean- 
Queen  conch,  5876 
New  England—  * 

Atlantic  sea  scallop,  49 
South  Atlantic- 
Atlantic  swordfish,  26733 
Reddrum,  9479,  11987 
Snapper-grouper,  15258 
South  Atlantic  and  Gulf  of  Mexico— 
Octocorah,  20509,  23960 
Fishery  product  inspection  and  certification; 

fees  and  charges.  6036 
Grants  and  cooperative  agreements; 
'      availability,  etc.: 
Dean  John  A.  Knauas  Marine  Policy 
Fellowship,  24828 


Fnhing  industry  research  and  development 
projects- 
Marine  Fisheries  Initiative  funds;  Gulf  of 

Mexico  fishery  resources  use,  94S0 
Saltonstall-Kennedy  funds,  21421 
National  estuarine  reserve  research  system, 
23456 
Los  Angeles/Long  Beach  Harbors,  Palos 
Verdes  Shelf,  and  ocean  dump  sites; 
damage  assessment  plan;  draft  availability, 
9347 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc — 
Halliburton  Geophysical  Services  Inc.. 

1703 
Western  Geophysical,  6413 
Taking  incidental  to  commercial  fishing 
operations — 
Atlantic  bottlenose  dolphins,  22054 
Marine  recreational  ftsberies  action  plan,  165 

Meetings: 
Caribbean  Fishery  Management  Council. 

3246,  9485,  10794,  19097,  25152 
Emergency  striped  baas  research  study. 

13926 
Gulf  of  Mexico  Fishery  Management 

CouncU,  3246,  5490,  8165,  116H  1 1635. 

13926,  19642,  22055,  25686      ~> 
International  WhaHng  Commission,  H50 
Marine  Fisheries  Advisory  Committee,  4«9a 

19770 
Marine  manm^**  permit  program  review,  49 
Mid-Atlantic  Fishery  Management  Council 

3761,  9156,  10279,  10794,  18742.  24603 
National  Fish  and  Seafood  Promotional 

Council,  4217,  20621 
New  England  Fishery  Management  Council. 

49.  8512,  17652,  24136 
North  Pacific  Fishery  Management  Council, 

3761,  6413,  6815,  8165,  9156,  11635, 

13304,  14101,  17293,  20179,  24603 
Pacific  Fishery  Management  Council,  1075, 

3246,  3247,  4651,  5428,  5490,  6413,  8165, 

11240,  15258,  17293,  18742,  23267,  25686 
Sea  Grant  Review  Panel,  17693 
South  Atlantic  Fishery  Management 

CouncU,  3247,  4651,  9348.  9349.  10795, 

13926,  21214 
Western  Pacific  Fishery  Management 

Council  7768,  12541,  18928,  23576, 23961 

Organization,  fimctions,  and  authority 
delegations: 
South  Atlantic  Fishery  Management 

CouncU,  26477 
Western  Pacific  Fishery  Management 
Council  25858 

Permits: 
Endangered  and  threatened  species,  165, 
3247.  5048.  13304,  14992,  14993,  18742. 
19096,  23267,  23576,  25354,  25686, 
25687.  26245,  26734 
Experimental  fishing.  11428,  25354 
Foreign  fishing,  22943,  24917 
Marine  mammals.  10644,  12253,  12254, 
12542,  12705.  13820,  18012,  18652. 
18929,  19976,  19977,  20292,  20509, 
20S21,  22056,  22057,  23268,  23577, 
15152.  2568T.  25859,  26478,  26734,  50- 
53,  891,  892.  1703-1705.  I860,  1861, 
3447,  3632,  5644,  6414,  6815.  7926 
Striped  bass;  mtersute  fisheries  management 
plan;  Sute  noncompliance  and  fishing 
moratorium: 
New  Jersey.  6302 
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NOAA 


Whale  watching  activities;  report  availability, 

17799 
Whaling  Commission,  International: 
Bowhead  whales;  strike  quota.  17800 

Nttkmal  Park  Scnrice 

RULES 

Tax  benefits;  historic  buildings  rehabilitation, 
6764 

PROPOSED  RULES 

Special  regulations: 
Ozark  National  Scenic  Riverways;  motorized 
vcMcls  restrictions,  8487 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Andenonville  National  Historic  Site,  OA, 

13857 
Lower  St.  Croix  National  Scenic  Riverway, 

Wl,  9024 
Lyndon  B.  Johnson  National  Historical  Park, 

TX,  24165 
Concession  contract  negotiations: 
Carteret  Boat  Tours,  Inc.,  3778 
Concurrent  jurisdiction  determinations: 

California,  10511  ' 

Emergency  closures: 
Chaco  Culture  National  Historical  Park. 

NM.  101 19 
Environmental  statements;  availability,  etc.: 
Antietam  National  Battlefield,  MD,  7951, 

15022 
Appalachian  Natioaal  Scenic  Trail.  VT, 

22414 
Big  Cypress  National  Preserve,  FL,  22959 
Big  Thicket  National  Preserve,  TX.  8200 
Blue  Ridge  and  Roanoke  River  Parkway, 

VA,  25897 
Cape  Cod  National  Seashore.  MA.  23987 
George  Washington  Memorial  Parkway; 

Potomac  Greens  development, 

Alexandria,  VA,  3495 
Golden  Gate  National  Recreation  Area.  CA, 

20314 
Joshua  free  National  Monument,  CA,  14364 
Martin  Van  Buren  National  Historic  Site, 

NY.  7606,  21949.  26^17 
Petrified  Forest  National  Park.  AZ,  13858 
Pictured  Rocks  National  Lakeshore,  Ml,  181 
Presidio  of  San  Francisco;  planning 

guidelines,  14486 
San  Francisco  Maritime  National  Historical 

Park,  CA,  20215 
Yosemite  National  Park.  CA.  1051 1 
Yukon  Charley  Rivers  Natioaal  Preserve  et 

al..  AK,  21949 
Great  Egg  Harbor  River,  NJ;  wild  and  scenic 

river  study;  report  availability,  25898 
Lincoln  Boyhood  National  Memorial;  insignia 

prescnpiion,  2159 
Management  and  land  protection  plans; 
availability,  etc.: 
El  Malpais  National  Monument,  NM,  8200 
Glacier  Bay  National  Park.  AK,  22108 
Grand  Canyon  National  Park,  CO,  1624 
Great  Egg  Harbor  River.  NJ;  National  Wild 

and  Scenic  River  Study,  13858 
Minute  Man  National  Historical  Park.  MA. 

3778 
Meetings: 
Acadu  National  Park  Advisory  Commissioa, 

5697 
Cape  Cod  Natioaal  Seashore  Advisory 

CommisMon.  13330,  21950 
Chesapeake  and  Ohio  Canal  Natioaal 

HiMohcal  Park  Commiiiioo.  4488.  21120 


Delaware  and  Lehigh  Navigation  Canal 

National  Heritage  Corridor  Commission, 

10120.  18771.  22862.  25898 
Delaware  Water  Gap  National  Recreation 

Area  Citizens  Advisory  Commission, 

12295,  20314 
Delta  Region  Preservation  Commission, 

5518,  12428 
Farmington  River  Study  Committee,  1879, 

10326,  21950 
Gates  of  the  Arctic  National  Park 

Subsistence  Resource  Commission,  181, 

18034 
Golden  Gate  National  Recreation  Area  and 

Point  Reyes  National  Seashore 

Advisory  Commission,  13858,  14487 
Lake  Clark  National  Park  and  Preserve 

Subsistence  Resource  Commission, 

13331 
Martin  Luther  King,  Jr.,  National  Historic 

Site  Advisory  Commission,  785,  12295, 

21797 
National  Capital  Memorial  Commis.von, 

4244,  11447 
National  Park  System  Advisory  Board,  9372, 

11447 
Upper  Delaware  Citizens  Advisory  Council 

Schedule,  1624 
White  House  Preservation  Committee,  17506 
National  Register  of  Historic  Places: 

Pending  nominations,  70,  785,  1625,  2421, 

34%,  4245,  5085,  6056,  6846,  7951,  9373, 

10326,  11448,  12428,  13331,  14364, 

17313,  18188,  19112,20215,21120, 

21797,  22960,  23813,  24940,  26025 
Park  Police,  National  Capital  Region:  insignia 

prescription,  7953 
World  heritage  properiies  list: 
National  process,  10327 

National  Science  Foundation 

RULES 

Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Lobbying  restrictions,  6736 
Privacy  Act;  implementitfion,  12644 

PROPOSED  RULES 

Antarctic  animals  and  plants,  conservation: 
Pollutant  designations,  permitting 
requirements,  14980 
Privacy  Act;  implementation,  5234 
Regulatory  ageiida,  16956 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2174,  6716,  19373,  19374, 
22967 
Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.,  926,  5521,  5522,  7959, 
11455.  15039.  26798 
Committees;  establishment,  renewal, 
termination,  etc.: 
Academic  Research  Facilities  Advisory 

Review  Panel,  4496 
Alan  T.  Waterman  Award  Committee,  14143 
Animal  Learning  and  Behavior  Advisory 

Panel  et  al..  1 1455 
BBS  Research  Training  Groups  Advisory 

Panel.  10015 
Cooservation  and  Restoration  Biology 

Advisory  Review  Panel,  2909 
Continental  Dynamics  Proposal  Review 

Panel.  26274 
Engineering  and  Technology  Management 
Advisory  Panel,  1I4SS 


Equipment  and  Facilities  for  Research  at 

Biological  Field  Stations  and  Marine 

Laboratories  Advisory  Panel,  15039 
InstrumenUtion  Facilities  for  Biological  and 

Behavioral  Sciences  Advisory  Panel, 

7070  V 

Networking  and  Communications  Research~~-) 

and  Infrastructure  Advisory  Commitiee 

et  al.,  15296 
Persons  with  Disabilities  Task  Force,  4497 
Postdoctoral  Fellowships  in  Environmental 

Biology  Advisory  Panel,  7071 
Science  and  Engineering  Education 

Advisory  Committee,  7609 
Environmental  statements;  availability,  etc.: 
Pocahontas  County,  WV;  lOO-meter-class 

radio  telescope  construction,  26519 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Engineering,  mathematics,  and  sciences; 

undergraduate  curriculum  and  course 

development,  10015 
Rrivate  sector  partnerships  to  improve 
3     science  and  mathematics,  5930 
^ience,  mathematics,  and  engineering 

education;  statewide  systemic  initiatives, 
i      15296 

Voung  scholars  projects,  10722 
Meetings: 
Academic  Research  Facilities  Advisory 

Review  Panel,  8212 
Alan  T.  Waterman  Award  Committee,  6563 
Antarctic  Tour  Operators,  23620 
Applications  for  Advanced  Technologies, 

Science,  and  Engineering  Education 

Advisory  Panel,  12753,  23316 
Archaeology  Advisory  Panel,  11709 
Archaeometry  Advisory  Panel,  6562 
Astronomical  Sciences  Advisory  Committee, 

14143,22112 
Astronomy  Advisory  Committee,  10016 
Biochemistry  Advisory  Panel,  12753,  13862 
Biological,  Behavioral,  and  Social  Sciences 

Advisory  Committee,  7609,  12431 
Biophysics  Program  Advisory  Panel,  11709 
Cell  Biology  Program  Advisory  Panel, 

11709,  13862 
Cellular  Biochemistry  Advisory  Panel,  8212 
Cellular  Neuroscience  Advisory  Panel, 

12753 
Chemistry  Advisory  Committee,  11710 
College  university  innovative  research 

program,  17848 
Conservation  and  Restoration  Biology 

Advisory  Panel,  2909 
Cultural  Anthropology  Advisory  Panel,  8213 
Decision,  Risk,  and  Management  Science 

Advisory  Panel,  12753 
Developmental  Biology  Advisory  Panel, 

12753 
Developmental  Neuroscience  Advisory 

Panel,  11710 
Directorate  for  Science  and  Engineering 

Education  Advisory  Committee,  21277 
Division  of  Electrical  and  Communications 

Systems  Advisory  Committee,  13863 
Division  of  Mechanical  and  Structural 

Systems  Advisory  Committee,  10017 
Earth  Sciences  Advisory  Committee,  8213 
Earth  Sciences  Proposal  Review  Panel,  2564, 

6562 
Ecology  Advisory  Panel,  10016 
Economics  Advisory  Panel,  10016 
Ecosystem  Studies  Advisory  Panel.  9036 
Engineering  Advisory  Committee,  8213 
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Engineering  and  Technology  Management 

Advisory  Panel,  11710 
Equal  Opportunities  in  Science  and 
'        Engineering  Committee,  672,  1117, 

21277 
Genetics  Advisory  Panel  12754,  15305 
Geography  and  Regional  Science  Advisory 

Panel,  10016 
Human  Cognition  and  Perception  Advisory 

Panel,  14499 
Industrial  Science  and  llechnological 

Innovation  Advisory  Committee,  12073 
Informal  Science  Education  Advisory  Panel, 

5090 
Informal  Science  Education  Pai»el,  21277 
Instrumentation  and  Instrument 

Development  Advisory  Panel,  8214 
InstrumenUtion  Facilities  for  Biological  and 
Behavioral  Sciences  Advisory  Panel, 
13862 
Interagency  Arctic  Research  Policy 

Committee,  22112 
International  Programs  Advisory  Committee; 

13863 
Law  and  Social  Science  Advisory  Panel, 

13863 
Linguistic  Advisory  Panel,  12754 
Materials  Research  Advisory  Committee. 

13863,  23317,  25752 
Mathematical  Sciences  Advisory  Committee. 

1001> 
Neural  Mechanisms  of  Behavior  Advisory 

Panel,  14499 
Ocean  Sciences  Research  Advisory  Panel, 

12754 
Persons  with  Disabilities  Task  Force,  4497, 

11710,  20553,26519 
Physical  Anthropology  Advisory  Panel, 

10016 
Physics  Advisory  Committee,  7071,  15039 
Physiological  Processes  Advisory  Panel, 
8214 
.     Polar  Programs  Advisory  Committee,  7389 
Polar  Programs  Visiton  Committee,  7389 
Political  Scienci  Advisory  Panel,  11710 
Population  Biology  and  Physiological 

Ecology  Advisory  Panel,  10727 
Postdoctoral  Fellowships  in  Environmental 

Biology  Advisory  Panel,  9036 
Research  in  Teaching  and  Learning 

Advisory  Panel,  20553 
Science  and  Technology  Centers 

Development  Advisory  Committee, 
7071 
Science  and  Technology  Resekrch  Cenlen 

Advisory  Committee,  19681 
Scientific,  Technological,  and  International 

Affairs  Advisory  Committee,  11710 
Sensory  Systems  Advisory  Panel.  12754 
Social  Psychology  Advisory  Panel,  11711 

Sociology  Advisory  Panel.  12755 
Systematic  Anthropological  Collections 

Advisory  Panel,  12755 
Systematic  Biology  Advisory  PaneJ,  12755 
Visitors,  Computer,  and  CompuUtion 
'  Research  Committee,  12755 

Women,  Minorities,  and  Handicapped  in 
Science  and  Technology  Task  Force, 
673 
Meetings;  Sunshine  Act,  3298,  7632,  18054, 

23344,  23505 
Organization,  functions,  and  authority 

delegations,  21807 
Privacy  Act:  I 

Systems  of  records,  5)08,  12073 


National  Technical  Information 
Serrice 

NOTICES 

Information  processing  standards.  Federal: 
User  interface  component  of  applications 
porUbility  profile,  21767 
Inventions,  Government-owned;  availability  for 

licensing,  12399,  20821 
Patent  bcenaes,  exclusive: 
Agricultural  Utilization  Research  Institute, 

11635 
Cazes  &  Heppner  Forest  Services  Ltd., 

20292 
Cetus  Corp.,  22057 

Commonwealth  Technology,  Inc..  25355 
Hoffmann-La  Roche.  6037.  18149 
MicroGeneSys.  Inc..  23781 
Molecular  Vaccines  Inc.,  15259 
packers  Central  Inc.,  19097 
Pert,  Candace,  et  al.,  21769 
Phillips  Machine  Service,  Inc.,  13926 
SKC,  Inc.,  21769.  26245 
Transportation  Department,  11635 
Triton  BioSciences,  Inc.,  12400 
Witco  Corp.,  23781 

National  Teleconunnnications  and 
Information  Adn^^dstration 

RULES 

Federal  Radio  Frequency  Management 
Regulations  and  Procedures  Manual; 
incorporation  by  reference,  9324 

NOTICES 

Domestic  telecommunications  infrastnicturr, 

comprehensive  study,  800.  10645 
Grants  and  cooperative  agreements; 
availability,  etc.: 
ComTrain  program,  22385 
Public  telecommunications  facilities  program, 
12446 
Mass  media  firms,  globalization;  comprehensive 

study,  5792,  19295 
Meetings: 
Frequency  Management  Advisory  Council, 

11987.22944 
High  frequency  radio  Federal  Standards 

development;  verification  tests,  26478 
High  frequency  radio;  government  and 
'    industry  open  forum,  7361 
Radio  frequency  spectrum: 

Use  and  management;  comprehensive  policy 
review,  10481 

National  Transportation  Safety  Board 

NOTICES 

Aircraft  accidents;  bearings,  etc.: 
Cove  Neck,  NY;  Avianca  Airlines  crash, 
19116 
Meetings;  Sunshine  Act,  694,  796,  1767,  2480, 
3144,  4304,  6336,  8286,  10573,  12776. 
14376,  20389,  22139,  24025,  26055 
Railroad  accidents;  hearings,  etc.: 

King  of  Prussia,  PA;  derailment  of  SEPTA 
commuter  train,  17510 


Navy  Department 

RULES 

Claims: 
Admiralty  claims;  compromise  and 

settlement;  procedural  rules  update,  etc.. 
12173      s 
Freedom  of  Information  Act;  implemenution: 
Initial  denial;  administrative  appeal  time 
limit,  12638 


Navigatioa.  COLREOS  ( 

exemptions:  

Large  Harbor  Tug  YTB-806,  152 

USSChoain,  14416 

USS  Guardian.  6391 

USS  Miami,  AaheviOe.  Mid  Jeffenoo  City, 

14415 
USS  Richmond  K.  Turner,  1418         i 


i  PROPOSED  RULES 


I  regnlatioas: 
ng  contracts;  price  adjnstmenta, 
26708 
upbuilding  contracta;  price  adjustments; 
correction.  3608 

NOTICES 

Court-martial  convictions  and  sentences;  liH, 

7769 
Electronic  funds  transfer  pilot  program; 
universities  and  non-profit  organiratiom 
participation.  21918 
Environmental  sutements;  availability,  etc.: 
Base  realignments  and  closure* — 
Naval  Air  Facihty  El  Centro,  CA,  183?1 
Naval  Air  Station  Chase  Field,  TX.  18655 
Naval  Air  Station  Moffett  Field  et  al..  CA. 

13938 
Naval  Air  Sution  South  Weymouth.  MA. 

14102 
Naval  Ordnance  Station  Louisville,  KY, 

18371 
Naval  Shipyard  Long  Beach.  CA.  18371 
Naval  Shipyard  Philadelphia  et  al..  PA. 
14102 
Electromagnetic  pulse  radiation  environment 
simulator  for  ships  (EMPRESS  ID- 
Gulf  of  Mexico,  14103,  18929 
Naval  Base  Pearl  Harbor,  Oahu.  HI.  14104. 

17295 
Navy  Broadway  Complex  Project.  San 

Di^o.  CA.  14105 
Puget  Sound  Area.  Everett.  WA.  25864 
Thames  River,  CT;  dredging,  7927 
Inventions,  Govemmtnt-owned;  availability  for 
licensing,  6416,  18655,  24138 

^ief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  166,  1500,  3454. 

i      5491,  5492,  7022,  7928,  12259,  13822, 
14456.  18014.  18657.  21643,  23269 

Naval  Academy,  Bonrd  of  Visitors,  11636, 

Naval  Research  Advisory  Committee,  7K7, 

10280,  11430,  14456,  18015.  18372, 

18658,  20822,  21643,  23269,  2327a  23583 

Navy  Resale  System  Advisory  Committee. 

20822 

Navy  salvage  equipment  rental;  per  diem  rates, 

14106 
Patent  license*,  exclusive: 
Dekk-Tec  Inc.,  14856 
University  of  Michigan,  6417 


Nei^boriiood  Reinvestment         | 
Corporation 

NOTICES 

Meetings;  Sunshine  Act,  4304.  615a  6725. 
9042.  12304.  20560.  24686 


{ 


Nndcar  Rccalatory 

RULES 

Credit  checks;  expanded  personnel  security 
investigative  coverage.  11572 
Correction.  14379 
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Industrial  radiofrapluc  equipment;  aafety 
requirements,  S43 
Correctioa.  2281 
Organization,  functions,  and  autbonty 
delegations: 
Executive  Director  for  Operatioas  OfRcc, 
Deputy  Executive  Directors,  4 
Patent  licenses,  standard  specifications  for 
granting;  reporting  and  recordkeeping 
requirements,  23422 
Plants  and  materials;  physical  protection: 

Fmgerprint  cards;  fee  increase.  3039 
Preserving  free  flow  of  safety  informatioa  to 
Commissioa  in  employment  agreements, 
10397 
Correction,  13883 
Production  and  utilization  facilities;  domestic 
licensing: 
Stabilization  and  decontamination  priority, 
trusteeship  provisionas,  and  amount  of 
property  insurance  requirements,  12163 
Radioisotope  bccnses  and  topical  reports;  fee 
schedules  reviaioa,  21173 
Correction.  23836,  23774  . 

Special  nuclear  material;  AMneatic  lijtiising: 
Material  control  and  accounting  licensing 
and  inspection  activities  for  non-reactor 
facilities;  centralization,  5978 
Witnesses  intervirwed  under  subpoena; 

sequestratioa  and  exclusion  of  attorneys, 
243 

PROPOSED  RULES 

Byproduct  material;  medical  use: 
Basic  quality  assurance  program;  records  and 
reports  of  misadministrations  or  events, 
1439 
Correction.  4049 
Operator  licenses: 
Nuclear  power  plants — 
Fitnesa-for-duty  programs;  conditions  and 

cutofflevels,  14288 
Willful  misconduct  by  unlicensed  penoos, 
12374,  I3S42 
Practice  rules: 
Domestic  licensing  proceedings — 
Issuing  orders  procedures,  12370 
Radiation  safety;  notifications  of  incidents, 

19890  , 
RadioacTiv?wastcs;  import  and  export,  4181, 

10786 
Regulatory  agenda,  17160 

Quarterly  report.  461).  19633 
Rulemaking  petitions: 
Citizens  Task  Force  of  Chapel  Hill,  NC.  et 

al,  3603 
Public  Citizen.  9137 
Sierra  Oub.  23670 
Sierra  Oub.  North  Carolina  Chapter.  13797, 

23206 
Yankee  Atomic  Electric  Co.,  I860S 
Source  material;  domestic  licensing: 
Uranium  mill  tailings  sites;  custody  and  long- 
term  care,  3970 

NOTICES 

Abnormal  occurrence  reports: 
Periodic  reports  to  Congress.  6363.  13040 
Quarterly  reportt  to  Congress,  3309,  13338 

Agency  information  collection  activities  under 
OMB  review,  71.  1297.  1298,  1742.  1889. 
2910.  4254.  7960.  9037.  9787.  11071,  11456, 
12612.  17682.  18689.  20672.  21126.  21464 

Agreement  State  radiation  control  programs 
evaluation;  policy  tutement  (low-level 
radioactive  waste  disposal  in  permanent 
disposal  facilities),  10851 


Committees;  establishment,  renewal, 
termination,  etc.: 
Medical  Uses  of  Isotopes  Advisory 

Committee,  13339 
Nuclear  Safety  Research  Review  Committee, 

5522 
Nuclear  Waste  Advisory  Committee,  21465 
Environmental  statements;  availability,  etc.: 
BAW  Fuel  Co.,  21467 

Bison  Basin  In-Situ  Leach  Project.  WY,  7394 
Carolina  Power  A  Light  Co.,  3122 
Cleveland  Electric  Illuminating  Co.  et  al., 

18990 
Commonwealth  Edison  Co.,  3123,  11071, 

24947 
Connecticut  Yankee  Atomic  Power  Co., 

6563,  13201 
Consolidated  Edison  Co.  of  New  York,  Inc., 

12969 
Consumen  Power  Co.,  1742 
Detroit  Edison  Co.  et  al.,  5313 
Duke  Power  Co.,  18991 
Duquesne  Light  Co.  et  al..  15306 
Federal  Aviation  Administration.  7390 
Ferret  Exploration  Co.  of  Nebraska.  Inc., 

22869 
FkNida  Power  Corp.,  1298 
Georgia  Power  Co.  et  al.,  6565,  13340 
OPU  Nuclear  Corp.  et  al.,  4497,  21465, 

24170,  25752 
Houston  Lighting  A  Power  Co.  et  al.,  9518, 

23492 
Illinois  Power  Co.  et  al..  2717.  11072,  21277 
Iowa  Electric  Light  A  Power  Co.  et  al., 

15046,  26305 
Long  Island  Lighting  Co.,  6366,  1751 1, 

25753 
Maine  Yankee  Atomic  Power  Co.,  12970 
Mark  I  plants;  installation  and  operation  of 

hardened  vent  from  suppression  pool 

airspaces  of  boiling  water  reactors. 

25916 
Metropolitan  Edison  Co.  et  al.,  6717 
Michigan  Sute  University,  12612 
Northeast  Nuclear  Energy  Co.,  6133 
Northern  Sutes  Power  Co.,  25753 
PhU^elphia  Electric  Co..  17320 
Portland  General  Electric  Co.,  22975 
Public  Service  Electric  A  Gas  Co..  25185 
Rochester  Gas  A  Electric  Corp..  13864 
Sacramento  Municipal  Utility  District,  7393, 

7796,  19681 
South  Carolina  Electric  A  Gas  Co.  et  al., 

183.  6849.  14526 
Southern  California  Edison  Co.  et  al..  8248, 

12971 
Tennessee  Valley  Authority,  71 
Toledo  Edison  Co  et  al.,  2721,  10727,  19374 
Union  Electric  Co.,  6135,  19373 
University  of— 
Arizona.  18689 
California.  10729 
Oklahoma.  4741 
Texas,  4498 
Vermont  Yankee  Nuclear  Power  Corp., 

26313 
Virginia  Electric  A  Power  Co.,  25754 
Virginia  Electric  A  Power  Co.  et  al.,  23154 
Wisconsin  Electric  Power  Co.,  6564 
Export  and  import  license  applications  for 
nuclear  facilities  or  materials,  374,  2718, 
14886,  24171 
Grants  and  cooperative  agreements;  ^ 

availability,  etc.: 
Historically  Mack  colleges  and  universities; 

financial  assistance  and  exchange  of 

information,  14021 


Illinois;  agreement  on  byproduct  materiab 
(uranium  or  thorium  mill  tailings) 
regulation;  amendment,  11459,  12576, 
13679,  14528 
Low-level  radioactive  waste  policy 

amendments;  1990  milestone  guidance  on 
governors'  certifications,  5090,  1 1457 
MajoT  operating  fuel  cycle  licensees;  ten-year 

license  term.  24948 
Meetings: 
Early  input  to  part  20  regulatory  guide       " 

development  effort,  24672 
Licensing  Support  System  Advisory  Review 

Panel,  7610,  20672 
Medical  Uses  of  Isotopes  Advisory 

Committee.  23155 
Motor  operated  valve  test  results  review, 

12301 
Nuclear  power  plants;  maintenance  standard; 

public  workshop,  13340 
Nuclear  Safety  Research  Review  Committee, 

21278 
Nuclear  Waste  Advisory  Committee,  534, 
4255.  9036,  9787.  12971.  19811.  24013 
Proposed  schedule.  2564,  6567.  10557, 
14884,21126.25186 
Reactor  Safeguards  Advisory  Committee, 
184,  375,  790,  2271.  2718,  2721,  5314, 
6136.  6568,  7610.  8247.  9788.  9789. 
10556,  10558,  12432.  12972,  14023. 
14144.  17321.  17322,  17511,  19682, 
21466.  21467.  21814,  21957.  23156, 
25186,  25755,  26306,  26519 
Proposed  schedule,  2564,  6567,  10557, 
14884.  21126.25186 
Regulatory  information  conference,  10861 
Special  Committee  to  Review  Severe 

Accident  Risks  Report,  1629,  21666 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel,  7395 
Meetings;  Sunshine  Act,  192,  694,  7%,  1639, 
2480.  3144,  4047.  4523.  5116,  6150,  6336, 
6874,  7966.  93»5,  10345,  11290,  12442, 
13355,  14377.  17351,  18225,  19144.  19422. 
20239,  21145.  22012.  22990.  23834,  25201, 
26055 
Memorandums  of  understanding: 
lUinon  Department  of  Nuclear  Safety; 
American  Society  of  Mechanical 
Engineers  (ASME)  Code  activities, 
23317 
Illinois  Department  of  Nuclear  Safety;  Sute 
resident  engineers  participation  in  NRC 
inspections,  11273 
Nuclear  power  reactor  operating  licenses;  1990 

FY  annual  fees,  7610 
Operating  licenses,  amendments;  no  significant 
hazards  considerations;  biweekly  notices, 
535,  927,  2430,  4259,  6100,  8214,  9250, 
9789.  10528.  12586.  l4S0a  18405,  1869a 
20349,  20679.  21958.  23992.  26274 
Organization,  functions,  and  authority 
delegations: 
Local  public  document  room  relocation  and 
establishment— 
Mississippi  Power  A  Light  Co.;  Grand 
Gulf  Nuclear  Sution,  MS,  19817 
Northeast  Nuclear  Energy  Co..  Millstone 
Nuclear  Power  Station,  CT,  10339 
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Rockford  Public  Library,  Byron  Station. 

IL;  closing,  21467 
Texas  Utilities  Electric  Co.;  Comaiiche 
Peak  Steam  Electric  Sution,  TX. 
23821  * 

Turkey  Point  Plant,  FL,  et  al.;  eight 

auxiliary  local  public  document  room 
closings.  10559 
Petitions;  Director's  decisions: 
Arizona  Public  Service  Co.  et  al..  26520 
Cleveland  Electric  lUumiaating  Co.  et  al.. 

22870 
Consumers  Power  Co..  3501,  19817 
Florida  Power  A  Light  Co..  11711   : 
Public  Service  Co.  of  New  Hamp«h|re,  6137. 
14144 
Power  reactor  local  public  document  rooms; 

microfiche  formats,  22419,  25774 
Privacy  Act: 

Systems  of  records,  5706,  6852,  13864 
Regulatory  agreementt: 

Utah,  22113 
Regulatory  guides;  issuance,  availability,  and 

withdrawal.  3501,  4257,  20877 
ReporU;  availability,  etc.: 
Chemical  toxicity  of  uranium  hexalluoride 

related  to  radiation  doses,  20375 
Foreign  nuclear  power  programs  and  other 
U.S.  industries;  maintenance  approaches 
and  practices,  13340 
,  Hydrogen  control  measures  and  efTectt  of 
hydrogen  bums  on  safety  equipment, 
5522 
Industry  perceptions  of  impact  of  NRC  on 

nuclear  power  plant  activities.  14887 
Materials  licensee  economic  risk  of 

conUmination  cleanup  costs.  15041 
Residual  radioactive  contamination  from 
decommissioning:  technical  basis  for 
translating  contamination  levels  to 
annual  dose,  6137  ..^ 

>         User's  manual  and  IMPACTS-BR<;  Version 
2.0  computer  code,  1 8044-      -  ■-/' 
Senior  Executive  Service: 
r     Performance  Review  Board;  membership, 
24673 
Visiting  fellows  program;  nominations,  23321 
Applications,  hearingi.  dtterminations.  etc: 
Amencan  Radiolabeled  Chemicals.  Inc., 

2456,  6850,  26306 
Arkansas  Power  A  Light  Co.,  17322,  19682 
Arkansas  Tech  Univenity,  535 
Atlas  Corp.,  13866 
Baltimore  Gas  A  Electric  Co.,  673,  2173, 

4742.  12756 
Bamett  Industrial  X-Ray,  15040 
Basin  Services,  Inc.,  2564.  2719.  5315,  9789, 

14026 
Boston  Edison  Co.,  13202 
Cambridge  Medical  Technology  Corp., 

22419,  26522 
Carolina  Power  A  Ught  Co.,  7072,  11711, 

13204,  22975 
Certified  Testing  Laboratories,  Inc.,  14885 
Certified  Testing  Laboratory,  Inc.,  10560 
Cintichem,  Inc.,  7072,  12756 
Cleveland  Electric  Illuminating  Co.  et  al., 
7073,  12075,  12756,  18690,  20217,  21279, 
26306 
Commonwealth  Ediaoa  Co.,  5315,  6716, 

7797,  14885.  19117.  19684,  24334,  26307 
Connecticut  Yankee  Atomic  Power  Co., 

9519.  10124.  14144.  18992,  20877,  22421 
Consolidated  Edison  Co.  of  New  York,  Inc., 

13341    15044 
Consolidated  NDE,  Inc.,  19812 


Consumen  Power  Co.,  5316,  14147,  14*86, 

15306 
Detroit  Edison  Co.,  6327,  6716 
Detroit  Edison  Co.  et  al.,  5523 
Dickherber,  R.  L.,  7798 
Dickherber,  Robert  L.,  19117 
Dickherber.  Robert  L.,  et  al.,  19684 
Duke  Power  Co.,  2720,  4035,  9520,  17512, 

18198.  18427,  20879 
Duquesne  Ught  Co.,  18041 
Entergy  Operations.  Inc.,  26521 
Florida  Power  A  Light  Co.,  3502,  5707, 

20218,  23345,  24172 
Florida  Power  Corp..  9230,  22870 
Florida  Power  Corp.  et  al.,  2175 
General  Electric  Co.,  6569 
Georgia  Power  Co.  et  al..  4257.  7800,  25756 
GPU  Nuclear  Corp..  3502,  10561,  10732, 

13209,  13341,  22977 
GPU  Nuclear  Corp.  et  al..  948,  6137,  7799, 

22979,  26036 
Gulf  Sutes  UtiUties  Co..  10125.  24013 
Houston  Lighting  A  Power  Co.,  10017 
Houston  Lighting  A  Power  Co.  et  al.,  10862. 
12613,  24673 
,  Illinois  Power  Co.,  25387 
Illinois  Power  Co.  et  al.,  675,  4255,  4259, 

12758,  22422 
Kerr-McGee  Chemical  Corp..  7074 
Long  Island  Lighting  Co.,  12076,  12758, 

13211.  18428,  18993.25387 
Louisiana  Power  A  Light  Co.,  5317,  12078, 

19685 
Maine  Yankee  Atomic  Power  Co.,  4499, 

14024 
Manhattan  College.  10127 
Michigan  Sute  University.  13689 
MiaitMippi  Power  A  Light  Co.  et  al.,  21 128 
New  York  Power  Authority,  13868 
Niagara  Mohawk  Power  Co.,  15041 
Northeast  Nuclear  Energy  Co.,  790,  7074, 

14149 
Northeast  Nuclear  Energy  Co.  et  al.,  14024 
Northern  Sutes  Power  Co.,  ^4015 
Ohio  Sute  University.  12074  " 
PacifK  Gas  A  Electric  Co.,  10332 
Pennsylvania  Power  A  Light  Co..  14150 
PhiladelphU  Electric  Co.,  18200 
Philadelphia  Electric  Co.  et  al.,  17328 
Porter  Memorial  Hoapital,  19814,  24015, 

24172 
Portland  General  Electric  Co.,  24334 
Power  Authority  of  State  of  New  York, 

18042,  20228 
PubUc  Service  Co.  of — 
Colorado,  18994 

New  Hampshire,  1117,  10734,  I230I 
New  Hampshire  et  al.,  675,  7395,  19686 
Public  Service  Electric  A  Gas  Co.,  26521 
Public  Service  Electrit*  A  Gas  Co.  et  al., 

17683 
Rochester  Gas  A  Electric  Corp.,  761 1,  14886 
Sacramento  Municipal  Utility  District. 

18995,  20553,  21469 
Sacramento  Municipal  Utility  District  et  al« 

18995 
Safety  Light  Corp.  et  al.,  2722,  5525,  6569, 

11278 
South  Carolina  Electric  A  das  Co.  et  aL. 

8247 
Southern  CaUfomia  Edison  Co.  et  aL.  1118. 

1123.7395,  19816 
St  Louis  Testing  Laboratories.  Inc..  26308 
St  Mary  Medical  Center-Hobart  et  aL. 

19376,  22874,  23157 
System  Energy  Reaoorces,  lac..  19687 


OccapatioMl 

System  Energy  ReioOrcea.  lac.  et  aL,  S3S. 

18692 
Tennecsec  Valley  Authority.  1118.  2457, 

9789.  13868 
Testmaster  Inspection  Co.,  26312 
1  Texas  Power  A  Light  Co.,  17329 
Texas  Utilities  Electric  Co.,  26800 
Texas  Utilities  Electric  Co.  et  aL,  3325 
Toledo  Edison  Co.,  15043 
Toledo  Edison  Co.  et  al.,  4256,  17685 
Tulsa  Gamma  Ray.  Inc.,  24949 
Union  Electric  Co.,  6850,  7074,  22874,  24172 
University  of— 
Arizona,  21814 
Illinois,  72 
Mitaoori.  22874 
Oklahoqia.  6138 
Texas.  5707 
Vermont  Yankee  Nuclear  Power  Corp.,  3674 
Veterans  Administration  Medical  Center. 

18200 
Virginia  Electric  A  Power  Co..  6716,  17848, 

21279 
V^ashington  Public  Power  Supply  System, 

9378,22114 
Wiscoosin  Electric  Power  Co..  7801 
Wisco^  Public  Service  Corp.  et  aL.  5526 
Wolf  Creek  Nuclear  Operating  Corp..  18429 
Wrangler  Laboratories  et  al.,  1629 
Yale  New  Haven  Hoq>itaL  675 
Yale  University.  15308 
Yankee  Atomic  Electric  Co..  24674 

Nadcar  Waitc  Teckiikal  Rericw 
Bowd 

NcyncES 

"Meetings,  5708,  7075,  9378,  10019.  13342. 
17688,  23157,  25758. 

OccapatkNMl  Safety  aad  Heattk 
AdaiaistratkNi 

RULES 

Construction  safety  and  health  regulations: 
Asbestos,  tremohte,  anihophyllite.  and 

actinolite;  occcupational  exposure,  3724 
Loogshoring  safety  and  health  regulatiom: 

Lead;  occupational  expoaure,  3146 
Marine  terminals: 

Lead;  occupational  expoaure,  3146 
Safety  and  health  standards: 
Air  contaminants,  3723,  12818.  19258 

Correctiaa.  23433 
Asbestoa,  tremobte.  antbophyllite,  aad 

actinobte;  occcupational  expoaure.  3724 
Employee  expoaure  and  medical  records; 

access;  clarification.  26431 
Formaldehyde;  occupational  expoaore.  24070 
Hazardous  chemicab  in  laboratories; 
occupational  exposure.  3300 
Correctioo.  7967.  12110 
Hazardous  wastt  operatioas  aad  eoierteacy 

response;  correction.  14072 
Lead;  occupational  exposure.  3146,  4998 

Correction.  5118 
Welding,  cottiag.  "ad  brazing.  13694,  23093 
Shipyard  emptoymeat  safety  aad  hcakh 
staadards: 
Lead;  occupatinaal  exposure,  3146 
State  plaaB;  devetopmeat,  enforeemeat,  etc:     y  • 
New  York.  1204  •/ 

WMhiagloa,  11906 
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PROPOSED  RULES 

Construction  safety  and  health  standards: 
4,4'  Methylenedianiline  (MDA);  occupational 

exposure,  2101 
Asbestos,  tremolite,  anthophyllite,  and 

actinolite;  occupational  exposure,  4938 
Safety  and  health  standards: 
4,4'  Methylenedianiline  (MDA);  occupational 

exposure.  2101 
Air  contaminants;  engineering  controb  and 

respirators;  compliance  methods; 

heanng.  8IS2 
Asbestos,  tremolite,  anthophyllite,  and 

actinolite;  occupational  exposure,  4938 
Bloodbome  pathogens;  occupational 

exposure;  human  immunodeficiency 

virus  (HIV),  hepatitis  B  vims  (HBV), 

etc..  10230 
Cadmium;  occupational  eaposure,  4032 
HazardooMMraste  operations;  training 

ptogiaw  accreditation,  2776 
Logging  operations;  hearing,  19743 
Personal  protective  equipment  (fall 

protection  equipment),  13423 
Persona]  protective  equipment  for  general 

industry,  3412 
Walking  and  working  surfaces,  13360 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Construction  Safety  and  Health  Advisory 
Committee,  4919 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Material  safety  data  sheets;  employee 

training  and  education  programs,  18193 
Targeted  training  program,  18192,  20240 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,  6072,  22965 
Occnpatiooal  Safety  and  Health  Federal 

Advisory  Council,  21276 
Shipyard  Employment  Standards  Advisory 
CtMnmittee,  11708,  267% 
National Tecognized  testing  laboratories,  etc.: 
Araenenn  Gas  Association  Laboratories. 

23312 
MET  Electrical  Testing  Co.,  Inc.,  233 II 
Safety  and  health  standards: 
Chemical  safety /hazard  commtmicatioa; 
international  issues,  2166 
Requests  for  comments  and  infonnatioa, 
20580 
State  plans;  standards  approval,  etc.: 
Alaska.  3779 
Connecticut,  7055 
Iowa,  6072,  19808 

Maryland.  1296,  2427,  6849.  20671,  23818 
Minnesota,  10326.  11070 
Nevada,  9377 
New  Mexico,  23818 
North  Carolina.  5088 
Oregon,  2269 
Washington.  8620 
Wyoaiing.  19810 
Variance  applicatioas,  etc.: 
Gannen  Outdoor  Companies.  26796 

Occapatkwal  Safety  awl  Health 
Rcriew  CoaudHioB 

RULES 

Procedure  rules: 
Oral  argument,  show  cause  orders,  and 
corporate  affibatioas.  22780 


Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  Special  Counsel 

See  Special  Counsel  Office 

Office  of  United  States  Trade 
Representative 

See  Trade  RepresenUtive,  Office  of  United 
States 

Orerseas  Private  Investment 
Corporation 

RULES 

Lobbying  restrictions,  6736 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  17689 
Meetings;  Sunshine  Act,  1910 

Oversight  Board 

See  also  Resolution  Trust  Corporation 

RULES 

Conflict  of  interests,  3338 

Correction.  1 1719 
Independent  contractors;  conflict  of  interests, 
3346  , 

Correction.  11720  1 

PROPOSED  RULES  > 

Conflict  of  interest,  820         >^ 
Regulatory  agenda,  17186 

NOTICES 

Meetings,  10032,  26317  , 
Meetings;  regional  advito/y  boards: 
Regions  1  and  4,  26317 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife 

program,  8623.  8624 
Northwest  conservation  and  electric  power 

plan,  8624 

Packers  and  Stockyards 
Administration 

PROPOSED  RULES 
Packers  and  Stockyards  Act: 
Surety  bonds,  13796 

NOTICES 

Stockyards;  posting  and  deposting: 
Escambia  County  Coop.,  Inc.,  AL,  et  al., 

6299.22031 
Marion  Stockyard.  AL.  et  al.,  4213 
Poieau  Valley  Cattle  Co.,  AR.  et  al..  13178 
South  Alabama  Livestock.  Inc.,  AL,  et  uT. 

4213 
Sunflower  Horse  Auction-Glasco  Division. 

KS.  etal.,  13178 
Turtock  Livestock.  CA.  et  al.,  22032 

Paaaaui  Canal  Connyssioa 

RULES 

Acquisition  regulations;  establishment,  7634 
Organization,  functions,  and  authority 
delegations: 
Marine  Bureau;  technical  amendments,  1 1908 


Shipping  and  navigation: 

Licensing  of  officers,  4837,  1 5228 

PROPOSED  RULES 

Regulatory  agenda,  16990 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Drug  testing,  862 
Review  hearings;  presumptive  parole  date, 

289 
Youth  Corrections  Act  prisoners;  interim 

hearings,  288 

PROPOSED  RULES 

Federal  pnsoners  paroling  and  releasing,  etc.: 
Inmates  transfers;  special  transferee  hearings, 

12524 

NOTICES 

Meetings;  Sunshine  Act,  3298,  4047,  14376, 
18225 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
Nucleotide  sequence  and/or  amino  acid 
sequence  disclosures;  application 
requirements,  18230 

PROPOSED  RULES 

Patent  cases: 
Patent  Law  Foreign  Filing  Act; 

implementation;  amendments,  24270 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Trademark  Affairs  Public  Advisory 
Committee,  17633 
Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,  3079,  20621 

.Peace  Corps 

RULES 

Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Lobbying  restrictions,  6736 

PROPOSED  RULES 

Regulatory  agenda,  16994 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3124,  17849 

Pennsylvania  Avenue  Deveiopment 
Corporation 

PROPOSED  RULES 

Regulatory  agenda,  16996 

NOTICES 

Meetings;  Sunshine  Act,  10140,  23306 

Pensioa  and  Welfive  Benefits 
Administration 

RULES 

Employee  Retirement  Income  Security  Act: 
Civil  penalty  aaseasment  procedures,  23284 


J 


PROPOSED  RULES 

Employee  Retirement  Income  Security  Act: 
Civil  penalties;  applicable  recovery  amount, 
breach  of  fiduciary  responsibility  or 
violation,  etc.; 'definitions.  ^25288 

NOTICES  II       ' 

Agency  information  collection  activities  under 

OMB  review.  2715.  21450 
Employee  benefit  plapr,  class  exemptions: 
Insurance  company  pooled  separate 

accounts;  prohibited  transaction 

exemption  amendments,  2891 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
American  Information  Technologies  Corp.  et 

al.,  25906- 
Biological  Science  Textbooks,  Inc.,  et  al., 

2894 
BT  Securities. Corp.  et  al.,  20542 
Chase  Manhattan  Bank  et  al.,  6074,  23144 
Dyncorp  Pension  Trtist  et  al.,  20867 
Equitable  Life  Assurance  Society  of  United 

States,  7057 
Goldman,  Sachs  k  Co.,  et  al.,  1641,  25914 
Innovation  Industries,  Inc.,  et  al.,  12962 
J. P.  Morgan  Securities,  lac.,  et  al.,  5906 
Lung  Physicians  of  Central  Connecticut, 

PC,  et  al.,  21455 
Lyons  Tools  &  Engineermg,  Inc.,  et  al.,  4489 
Mefrill  Lynch,  Pierce,  Fenner  A  Smithy  Inc., 

etal.,  ■>784  t 

National  Bank  for  Cooperatives  (NBC)  et^y., 

12967 
Newell  Clinic  Association  et  al.,  4495 
PaineWebber  Inc.  et  al.,  10707 
Progressive  Living  Structures,  Inc.,  et  al.; 

18971 
Retirement  Savings  Plan  for  Employees  of 

Boh  Corp.  et  al.,  25903  ] 

Retirement  Systqn  for  Savings  Institutions 

(RSSI)et  al.1  10718 
Security  National  Bank  &  Trust  Co.  et  al., 

18776 
Security  National  Bank  ft  Trust  et  al..  6697 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,  13862,  23316,  23819. 

23820 


Pension  Benefit  Guaranty  Corporatloa 

RULES 

Multiemployer  plans: 
Late  premium  payments  and  employer 
liability  underpayments  and 
overpayments;  interest  rates,  1206,  13770 
Premium  payments;  correction,  25392 
Valuation  of  plan  benefits  and  plan  assets 
following  mass  withdrawal — 
Interest  rates,  1208,  5447,  9724,  13772, 
20137,  24228 
Withdrawal  liability;  notice  and  collection; 
interest  rates,  1208,  13771 
Single  employer  plans: 
Guaranteed  beneflu  limhations,  6247 
Late  premium  payments  and  employer 
liability  underpayments  and 
overpaymenU;  interest  rates,  1206,  13770 
Non-multiemployer  plans  assets  allocation, 

26432 
Premium  payments;  correction,  25392 
Valuation  of  plan  benefkt — 
Interest  rates  and  factors.  3446.  20136, 
24227 


PROPOSED  RULES 

Regulatory  agenda.  1699^ 
NOTICES  ^ 

Agency  informaiien'eolleytion  activities  under 
OMB  revie^lM  10333,  1733a  19378 

Personnel  Management  Office 

RULES 

Absence  and  leave: 
District  of  Columbia  Government  employees 
co^srage,  6595 
Allowances  and  differentials: 
Cost-of-living  allowances  and  post 

differentials  (nonforeign  areas),  1370 
Child  support  and/or  alimony;  garnishment 

orders;  processing,  1334,  10223 
Employment:  f 

Veterans  readjustment  appointments; 

temporary  and  term  employment,  13499 
Excepted  service:  i       ' 

Candidate  selection  procedures,  9407 
Career  and  career  conditional  employment; 
reader,  interpreter,  or  personal  asciatant 
positions,  12327 
Professional  and  administrative  career  (PAC) 
positions;  Schedule  B  appointing 
authority  revoked,  26419 

Federal  Employees  Group  Life  Insurance: 
Minimum  retirement  age  plus  10;  immediate 
annuity,  993 
Correction,  5563 
Health  benefits.  Federal  employees: 
Annnitants;  coverage  upon  plan  termination, 
3363 
'  Carrier  and  plan  approval  withdrawn,  9107 
Discontinued  plan  and  split-award 

enrollments,  1781 
Former  spouses  of  CIA  and  Foreign  Service - 
employees;  enrollment,  13301 
'  Medicare  eligible  individuals,  10393 
Minimum  retirement  age  plus  lO,  immediate 
annuity,  993 
Correction,  3363 
Temporary  continuation  of  coverage,  22889 
Pay  administration: 
Hazard/physical  hardship;  23  percent  pay 

differential,  1353 
Senior  Executive  Service  Performance 

Review  Boards;  majority  composition  of 
career  SES  members;  performance 
award  recommendations,  1333 
Severance  pay,  6391 
Pay  under  General  Schedule: 
Maximum  payable  special  rate;  employee 
reassignment  to  non-special  rate 
position,  14827 

Performance  management  and  recognition 
system;  merit  increase  formula  and 
performance  below  fully  successful  level 
procedures,  25947 

Retirement: 
Civil  Service  Retirement  Spouse  Equity  Act; 

implementation,  9093 
Civil  Service  Retirement  System — 

Basic  annuity;  alternative  forms  of  annuity, 
4597 


Postal 

Federal  Employees  Retirement  System — 
Basic  annuity;  altenutive  forms  of  annuity, 

4597 
Disability  retirement  annuity,  6396 
General  administration;  cost  of  bving       ~ 

adjustments,  14229 
Minimum  retirement  age  plus  10;       • 
immediate  annuity,  993,  3363 
Voting  rights  program: 

South  Carolina,  23884,  26692 

PROPOSED  RULES 

Employment: 
Career  and  career-conditional  employment; 
probationary  enlployee's  appeal  rights  to 
Merit  Systems  Protection  Board,  2383 
Pay  administration: 
Administratively  uncontrollable  overtime 
work;  annual  premium  pay,  23088 
Prevailing  rate  systems,  6878 
Regulatory  agenda.  16972 
Retirement: 
Civil  Service  Retirement  System — 
Disability  retirement.  11933 
I^w  enforcement  officers  and  ftreTighten, 
6646 
Temporary  appointees;  health  benefits,  life 
insurance,  and  retirement;  eligibility 
requirements,  21552 

NOTICES 

Agency  information  collectioa  activities  under 
OMB  review,  2272,  3123,  4294,  3935, 
10362,  13873,  21813,  22422,  22873,  26322, 
26801 
Agriculture  Department;  alternative  personnel 
management  system;  demonstration 
project  9062 
Defense  Logistics  Agency;  public  sector  skill- 
based  compensation  program  in 
participatory  work  environment; 
demonstration  pro>iect  approval,  26332 
Excepted  service: 
Schedules  A.  B,  and  C;  positions  placed  or 
revoked— 
Update,  678,  4743,  9233,  12973,  I9l20i 
21813 
Meetings: 
Federal  Prevailing  Rate  Advisory 
Committee,  18692,  25387 
National  Insbtute  of  Standards  and 
Technology;  alternative  personnel 
management  system;  denonstration 
project.  19688 
Pacer  Share  (Federal  productivity 

enhancement  program);  alternative 
personnel  management  system; 
adnunistrative  project,  12079,  24673 
Privacy  Act:  , 

Systems  of  records,  3802 
Senior  Executive  Service: 
Career  reserved  powtiona;  Ust.  7802 

Physidaa  Piyacat  Review 


NOTICES 

Meetings.  1299.  5936.  13873.  21279 

Postal  Rate  Cw ■iwina 

RULES 

Domestic  Mail  Claaafication: 
First-claM  mail  postal  or  post  cards; 
correction,  10433 
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Poctml 

Ptxul  service  rates  and  charges: 

Appendix  A  to  Subpart  C;  CFR  correction. 
8142 
PROPOSED  RULES 
Practice  and  procedure  rules: 

Contract  rates;  rulemaking  petition.  3236 

NOTICES 

Domestic  mail  classification  and  rate  schedules: 

Postal  rate  and  fee  changes,  9792.  14038 
Meetings: 

Direct  marketing  presenution.  3781 
Post  office  closings;  petitions  for  appeal: 

Dunn.  LA.  6331 

Hanover.  AR.  375 
Visits  to  facilities,  9814 

Postal  Scrrkc 

RULES 

Domestic  Mail  Manual: 
Mailpieces  bearing  incorrect  date  in  meter  or 
mailer's  precancel  postmark;  acceptance. 
3056  ^ 

Miscellaneous  amendments,  10060.  24560 
Thiid-claas  mail;  forward/return  regulations, 
14419 
Correction,  17715 
Environmental  procedures  and  procedures  for 
floodplain  management  and  wetlands 
protectioo;  amendments,  10452 
Correction,  12821 
International  priority  airmail  service;  presort  or 

non-presort  option.  19260 
PROPOSED  RULES 
Domestic  Mail  Manual: 
Third-class  mail— 

Forwarding/return  regulations,  3985 
special  bulk  third-class  mailings;  posuge 
deficiency  determination.  17645 

NOmCES 

International  business  reply  service; 

applications.  791 
International  priority  airmail  service;  presort  or 

non-presort  option,  2910 
Meetings;  Sunshine  Act,  1309,  2572,  5337, 

6579.  9535.  10753,  13216,  17713,  20021, 

21301.  23835.  26056 
Privacy  Act: 
Computer  matching  programs,  10334.  20554 

Presidait's  CooimiMkNi  oo  White 
Home  FeUowshipi 

NOTICES 

Meetings.  20377 

PrcsMcnt'i  EdncatkNi  Policy  Admory 
<  Coounfttee 

NOTICES 

Meetings,  376,  17514 

Presidential  CommiMioa  on 

Catastrophic  Nuclear  Accidents 

ISOTICES 

Meetings,  1889.  6570,  10735.  17850.  ^55 

Presidential  Docnnents 

PROCLAMATIONS 

Caribbean  Basin  Economic  Recovery  Act: 
Panami;  reinsutement  benefits  eUgibility 
(Proc.  6103).  7685 
Census,  1990.  21st  decennial:  individual 
pwticipation  (Proc.  610S).  8897 


\ 


GeneraUzed  System  of  Preferences: 

Amendments  (Procs.  6087.  6123).  709,  18075 
Panama;  reinsutement  benefiu  eUgibility 
(Proc.  6103),  7683 
Imports  and  exports: 
Nicaragua;  restoring  country  allocation  for 
quotas  on  certain  sugars,  syrups,  and 
molasses  (Proc.  6120),  17744 
Special  obsenances: 
Abraham  Lincoln,  181st  anniversary  birth 

(Proc.  6093),  5205 
Agriculture  Day,  National  (Proc.  6110). 

10763 
American  Heart  Month  (Proc.  6095),  5561 
American  Red  Cross  Month  (Proc.  6101), 

6785 
Arbor  Day,  National  (Proc.  6122),  18073 
Asian/Pacific  American  Heritage  MonUi 

(Proc.  6130),  19233 
Baltic  Freedom  Day  (Proc.  6146),  24549 
Be  Kind  to  Animals  and  National  Pet  Week 

(Proc.  6126),  18717 
Bible  Reading,  International  Year  of  (Proc. 

6100),  6783 
Bum  Awareness  Week.  National,  1990  and 

1991  (Proc.  6092).  4981 
Cancer  Control  Month  (Proc.  6115),  13753 
Consumers  Week,  National  (Proc.  6106), 

9311 
Crime  Victims'  Rights  Week,  National 

(Proc.  6121),  17747 
Deaf  Awareness  Week  (Proc.  6108),  9865 
Defense  Transportation  Day  and 

Transportation  Week,  National  (Proc. 
6135).  20999 
Drinking  Water  Week.  National  (Proc. 

6128),  19043 
Earth  Day  (Proc.  6085).  591 
Farm  Safety  Week,  National  (Proc.  6116), 

15205 
Father's  Day  (Proc.  6147),  24551 
Fishing  Week,  National  (Proc.  6143),  23419 
Flag  Day  and  National  Flag  Week  (Proc. 

6145),  24547 
Former  Prisoners  of  War  Recognition  Day. 

National  (Proc.  6113),  13495 
George  Washington,  258th  anniversary  of 

birth  of  (Proc.  6097),  5957 
Greek  Independence  Day:  A  National  Day 
of  Celebration  of  Greek  and  American 
Democracy  (Proc.  6109).  10761 
Harriet  Tubman  Day  (Proc.  6107).  9405 
Head  Start  program.  25th  anniversary  (Proc. 

6140X  21735 
Homes  for  Veterans  Week,  sUte^upported 

(Proc.  6144),  23885 
Jewish  Heritage  Week  (Proc.  6127),  19041 
Korean  War  Remembrance  Day  (Proc. 

6150),  26197 
Law  Day.  U.S.A.  (Proc.  6125),  18715 
Law  Enforcement  Training  Week.  National 

(Proc.  6086).  593 
Lithuanian  Independence  Day  (Proc.  6098), 

5959 
Loyalty  Day  (Proc.  6119),  17415 
Martin  Luther  King,  Jr.,  Federal  Holiday 

(Proc.  6088).  991 
Memorial  Day.  (Proc.  6141),  21829 
Mothers  Day  (Proc.  6133),  20109 
National  Day  in  Support  of  Freedom  and 

Human  Righu  (Proc.  6134),  20259 
Maritime  Day,  National  (Proc.  6137),  21373 
Naval  Reserve  Month,  United  Sutes  (Proc. 

6111),  12469 
Older  Americans  Month  (Proc.  6138),  21515 
Pan  American  Day  and  Pan  American  Week 
(Proc.  6114),  13497 


Physical  Fitness  and  Sports  Month,  National 

(Proc.  6124),  18585 
Poison  Prevention  Week.  National  (Proc. 

6089),  1661 
Prayer.  National  Day  of  (Proc.  6104),  8439 
Quarter  Horse  Week,  National  (Proc.  6102), 

7469 
Recycling  Month,  National  (Proc.  6117), 

17411 
Safe  Boating  Week,  National  (Proc.  6112X 

13101 
Sanctity  of  Human  Life  Day,  National 

(Proc.  6090),  2217 
Save  Your  Vision  Week  (Proc.  6099),  6589 
Scleroderma  Awareness  Week,  National 

(Proc.  6148),  25070 
Sheriffs'  Week,  National  (Proc.  6149),  25815 
Small  Business  Week  (Proc.  6131),  19715 
Tourism  Week,  National  (Proc.  6129),  19045 
Visiting  Nurse  Associations  Week,  National 

(Proc.  6096).  5955 
Vocational-Technical  Education  Week 

(Proc.  6094).  5431 
Volunteer  Week.  National  (Proc.  6118), 

17413 
Women  and  GiiJs  in  Sports  Day.  National 

(Proc.  6091),  4979 
World  Trade  Week  (Proc.  6139),  21733 
United  Sutes-Canada  Free-Trade  Agreement; 
accelerated  schedule  of  duty  elimination; 
implemenution  (Proc.  6142),  21835 

EXECUTIVE  ORDERS 

Automotive  Products  Trade  Act  of  1965; 
authority  delegation  to  Commerce 
Secretary  (EG  12713),  18719 
China;  nationals  in  U.S.;  immigration  sUtus, 

13897 
Committees;  establishment,  renewal, 
termination,  etc.: 
Aviation  Security  and  Terrorism,  President's 

Commission  (EG  12705),  8113 
Interagency  Committee  on  Handicapped 
Employees  et  al..  (EG  12704),  6969 
National  Space  Council;  membership 

increase  (EG  12712),  18095 
Physical  Fitness  and  Sports,  President's 
Council;  membership  increase  (EG 
12709),  13097 
Points  of  Light  Initiative  Foundation, 
President's  Advisory  Committee; 
termination  (EG  12717),  25295 
President's  Intelligence  Oversight  Board; 

membership  eligibility  (EG  12701),  5953 
Railroad  labor  dispute;  emergency  board 

(EG  12714).  19047 
Science  and  Technology,  President's  Council 

of  Advisors  on  (EG  12700).  2219 
Superconductivity,  National  Commission  on; 
extension  of  time  to  file  report  (EG 
12716).  21831 
Czechoslovakia;  waiver  under  Trade  Act  of 

1974  (EG  12702),  6231 
EURATGM,  U.S.  nuclear  cooperation  (EG 

12706).  9313 
Federal  and  federally  assisted  construction; 

seismic  safety  (EG  12699),  835 
Manual  for  Courts-Martial,  United  States,  1984; 

amendmenu  (EG  1 2708),  11353 
Nicaragua;  U.S.  national  emergency  terminated 

(E.O.  12707),  9707 
Panama;  U.S.  national  emergency  termination 

(EO  12710),  13099 
Scouting  activities  overseas,  U.S.;  support  of 
overseas  scouting  activities  for  military 
dependents  (EG  12715).  19051 
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Support  for  East  Europetn  Democracy 
(SEED)  program;  Presidential  authority 
delegation  (EG  12703X  6351 

ADMINISTRATIVE  ORDERS 

China: 
International  Development  Association, 
loans  (Presidential  Determination  No. 
90-6  of  January  3,  1990),  595 
Prohibition  of  CATIC's  acquisition  of 
control  of  MAMCG  Manufacturing, 
Inc.,  and  its  asseu  (Order  of  February  1, 
1990),  3935 
Trade  waiver  authority  continuation 

(Presidential  Determination  No.  90-21 
of  May  24,  1990),  23183 
Czechoslovakia;  waiver  under  Trade  Act  of 
1974  (Presidential  Determination  No.  90- 
10  of  February  20,  1990),  8999 
Funding  to  certain  countries;  certification 
(Presidential  Determination  No.  90-5  of 
January  2,  1990),  1663 
Generalized  System  of  Preferences; 

Presidential  determinatioas  (Memorandum 
of  April  26,  1990),  18299 
Hungary;  trade  agreement  renewal 

(Presidential  Determination  No.  90-27  of 
June  22,  1990),  25945 
Imports  and  exports; 
Czechoslovakia;  Export-Import  Bank 
restrictions  lifted  (Presidential 
Determination  No.  90-1 1  of  February 
20,  1990),  11129 
Defense  articles,  export  financing;  authority 
delegation  (Memorandum  of  March  7, 
1990),  10033 
Iraq;  Export-Import  Bank  restrictions 

application  (Presidential  Determination 
No.  90-7  of  January  17,  1990),  4826 
Mozambique:  Export-Import  Bank 
restrictions  lifted  (Presidential 
Determination  No.  90-8  of  January  24, 
1990),  5425 
Ireland  and  Northern  Irelaad,  International 
Fund;  U.S.  contributions  certification 
(Presidential  Determination  No.  90-16  of 
March  31,  1990),  14079 
Libyan  emergency;  continuation  (Notice  of 

January  4,  1990),  589 
Narcotics;  certifications  for  major  source  and 
transit  countries  (Presidential 
Determination  No.  9&  1 2  of  February  28, 
1990),  10597 
National  security  information;  designation 

National  Drug  Control  Policy  Director  to 
classify  information  originally  as  'Top 
Secret"  (Order  of  May  4,  1990),  19235 
Nicaragua: 
Assistance  through  Grgaaization  of 
American  Sutes  authorization 
(Presidential  Determination  No.  90-20  of 
May  19.  1990).  21833 
Export-Import  Bank  restrictions  lifted 

(Presidential  Determination  No.  90-17  of 
April  25.  1990).  18587 
United  Sutes  emergency  economic 

assistance  (Presidential  Determination 
No.  90-18  of  April  25,  1990).  18589 
Pakistan;  assistance  pursuant  to  Foreign 
Assistance  Act  of  1961,  as  amended, 
waiver  of  limiutions  respecting  nuclear 
transfers  (Presidential  Determination  No. 
90-15  of  March  28.  1990).  17417 
Palestine  Liberation  Organization  (PLO) 
Commitments  Compliance  Act  of  1989; 
PLG  reporting  obligation  delegation  to 
Sute  Secretary  (Memorandum  of  March 
14,  1990),  11131  ,1 


Puama;  narcotics  control  certification 
/  (Presidential  Determination  No.  90-9  of 
f^  January  26,  1990),  4827 
Refugees  from  Southeast  Asia,  Africa,  and 

Central  America;  contributions  from  U.S. 

Emergency  Refugee  and  Migration 

Assistance  Fund  (Presidential 

Determination  No.  90-14  of  March  14, 

1990),  14077 
Thrift  Supervision  OfRce  Director;  delegation 

authority  to  ratify  actions  of  GfTice  taken 

prior  to  April  9,  1990  (Memorandum  of 

April  18,  1990),  15207 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  etc.: 
Education  tests;  minimum  standards  for 

administration,  interpretation,  and  uae, 

6178 
Correction,  14379 
Federal  Bureau  of  Investigation  and  National 

Crime  Center;  information  production 

or  disclosure,  9300 
Inmate  financial  responsibility  program; 

correction,  78 
Suicide  prevention  prograin,  17354 
Victim  and  witness  notifkation,  6178 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Grooming  (hairpieces).  6181 

NOTICES 

Inmate  control,  custody,  care,  etc.; 
Adult  basic  education;  (ABE)  program; 
GED  literacy  standard;  pilot  program, 
24064 
Prison  institutions;  list  modification,  24064 

ProspectJTe  Pajrment  Assessment 
Conunission 

NOTICES 

Oranu  and  cooperative  agreements; 
availability,  etc.: 
Medicare  Prospective  Payment  System; 
study,  20556,  26318 
Meetings,  1630,  13690,  22422 

PubUc  Health  Service 

See  also  Agency  for  Toxic  Substances  and 
Disease  Registry;  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration; 
Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources 
and  Services  Administration;  Indian 
Health  Service;  National  Institutes  of 
Health 

RULES  I 

Conduct  persons  and  traffic  on  NIH  Federal 

enclave,  2067 
GranU: 
Nurse  practitioner  traineeship  programs, 
10063 
Hazardous  substances  releases  and  facilities 

health  aaaessmenu  and  effects,  5136 
Medical  care  and  examinatiAis: 
Contract  health  service — 
Agency  as  payor  of  last  resort  for  eligible 
persons,  4606 
Medical  care  quality  and  cost  containment: 
Capital  expenditures;  Federal  partictpatXHi 
limits,  2632 

PROPOSED  RULES 

Etiologic  agents;  interstate  shipment,  7678. 
11624 


r  Pnhlic 

Ofl^: 

Health  education  assistance  loan  program; 
bankruptcies,  11620 

NOTICES 

Acquired  Immunodeficiency  Syndrome 
(AIDS)  and  human  immunodeficieacy 
virus  (HIV)  related  diseases; 
investigational  new  drugs,  expanded 
availability  through  parallel  track 
mechanisffl  (see  entry  under  FDA.  tho), 
20856 

Advisory  committees;  awwal  reports; 
availability,  4242 

Ageacy  iaforaMtioa  coBectioa  activtecs  under 
OMB  review,  1875,  4694,  8398,  8997, 
10818,  12027,  12919,  13979,  17825,  19331, 
19793,  19794,  20306,  20644,  20646,  21636, 
23480,  24323,  26779 

Committees;  rstahhshment.  fcaewal, 
terminatioii.  etc.: 
Heakh  Care  Policy,  RtMaacli,  and 

E^ahiatioa  National  Advisory  Council, 
2557 

Heakh  Care  Tedmoiopf  Study  Section  c( 
aL.  SCSI 
Grants  and  cooperative  agreeaMnIs; 
availability,  etc.: 
Family  planning  services,  20362 
Humaa  T-lympkotropic  ruioviruaes  (HTLV- 
III)  and  ceil-liae  Material  for  research 
purposes;  research  quanoiies  availaWily. 
3775 
Medical  care: 
Indian  heahh  service — 
Inpatient  and  outpatient  medical  care;  1990 
CY  reimbursement  rates,  784 
Medical  technology  scientific  evaluations:   - — - 
Bone  mass  mcasuremcats.  13323 
Intermittent  positive  pressure  brealiMf, 

13326 
Sleep  disorder  clinics;  Medicare  criteria, 
13326 
Medicare  extended  care  services;  19W  FY, 
,       fstimatrd  national  averafc  monthly 

payments,  7374 
Meetings: 
Committee  to  Coordinate  Environmental 
Heahh  and  Related  Programs,  7374 
Food  and  Drug  AdministratioB  Advisory 

Committee,  14865,  23810 
Health  Promotion  and  Disease  Prcventson 

Council.  17673 
National  Institutes  of  Health  Advisory 

Committee.  5899.  1 1039 
Natiottal  Toxicology  Program;  Scientific 

Counselors  Board.  6836,  1 1440,  25374 
National  Vaccine  Advisory  Conuaittee, 

5081,  19337 
President's  Council  on  Physical  FimeM  and 
Sports.  IS032 
Meetings:  advisory  committees: 
-    February,  1876 
National  toxicology  program: 

1989  annual  plan;  availability,  1 1039 
Toxicology  and  carcinogenesis  studies — 
Bisphenoi  A  diglycidyl  ether,  etc,  9366 
Bromoethane.  22103 
Carisoprodoi.  etc.,  ISI86 
Chloroethaae,  21442 
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Dkhlorvos.  22S46 
Dimethouae,  2179S 
Dipbenhydrainiiie  hydrochloride,  22104 
d-Limoaene,  26016 
Hexachloroethaiie,  2SS4 
NitTofurantoin,  21442 
N-Methylol*:ryl*inide.  21796 
N.N-dimethyUniline,  26016 
Ochrmtoxm  A.  22104 
Para-chlorouiiline  hydrochloride,  21443 
Penuerythntol  tetrtnitrate,  22104 
Phenophthaleiii,  etc.,  6839 
Rhodamme  6G.  22103 
Succinic  anhydride,  26016 
.^  Tetracycline  hydrochloride,  22105 
Organization,  fiinctioaa,  and  authority^ 
delegations: 
Alcohol  Drug  Abuae,  and  Mental  Health 
Administration,  3273,  12028,  12742, 
18184 
Assistant  Secretary  for  Health,  2263,  9366, 

17505.21116 
Centers  for  Disease  Control,  9777,  9981, 

10507,  17309,  17310,  22101 
Emergency  Preparedness  Office,  2885 
Health  Care  Policy  and  Research  Agency, 

Administrator,  18401 
Health  Resources  and  Services 
Administration — 
Health  Care  [>elivery  and  Assistance 

Bureau,  2152 
Maternal  and  Child  Health  and  Resources 

Developoient  Bureau  et  al..  20210 
Operations  and  Management  Office,  Fiscal 

Services  Division,  12563 
Rural  Health  Policy  Office.  9510 
Indian  Health  Service.  9367,  1202e,  14135. 

14136 
National  Institutes  of  Health,  6455,  7T79. 
19998 
Privacy  Act: 
Systems  of  records,  7035,  11060,  21443 

Railroad  Retiremeat  Eoard 

RULfS 

Organization,  ftiactions,  ant)  authority 
delegations: 
Research  and  Empioyineiit  Accounts 
Bureau.  26430  \ 

Railroad  Retirement  Act: 
Military  service,  20454 
Railroad  Unemployment  Insurance  Act: 
Available  for  work;  definition.  1810 
Mileage  or  work  restrictions  and  stand-by  or 

lay-over  rules — 
\    Equivalent  of  full-time  work;  definition, 
'  1812 

PROPOSED  RULES 
Railroad  Retirement  Act: 
Railroad  employers'  reportt  and 

responsibibties;  lump-sum  payments, 
I         19743 
Regulatory  agenda.  17006 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  376,  1123,  1889,  12759, 
14887,  18696,  19122.  19694,  19695.  2147a 
23322 
Privacy  Act: 

Computer  matching  {wogram,  73,  74 
Railroad  Unemployment  Insurance  Act: 
Monthly  compensation  base  and  other 
determinations;  1990  CY.  7075 
Supplemental  annuity  program;  determinatioo 
of  quarterly  rate  of  excise  tax,  74,  10735, 
24952 
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Railroad  RetireiMat  Reform 
Comminioo 

See  Commission  on  Railroad  Retirement 
Reform 


Rcdamatioo  Bureau 

NOTICES 

Central  Valley  Project,  CA;  cort  allocation 

study  report;  availability,  2419,  18404 
Colorado  River  floodway  maps;  availability, 

18772 
Contract  negotiations: 
Quarterly  sutus  tabulation  of  water  services 
and  repayment,  2159,  20662 
Environmental  sUtements;  availability,  etc.: 
American  River,  Folsom,  CA.  4247 
Central  Valley  Project.  CA;  San  Luis  Unit 

drainage  program.  23486 
Coachella  Valley  Canal  Area,  CA,  19804 
Diamond  Fork  System,  Central  Utih 

Project,  UT.  6845 
Okn  Canyon  Dam,  AZ;  Colorado  River 

Storage  Project,  6488,  13197 
Hoover  Dam.  Colorado  River,  AZ  and  NV, 

19364 
Lake  Berryessa  Reservoir  Area  management 

plan.  CA,  179 
Los  Vaqueros  Project,  CA.  3279,  7383 
New  Melones  Water  Supply  Project,  CA, 

14363 
Pick-Sloan  Missouri  Bc«n  Program,  NE, 

9024 
Prairie  Bend  Unit,  Pick-Sloan  MisMiun  Basin 

Program,  NE,  13670 
Shasu  Dam.  Central  Valley  Project,  CA. 

9370 
Stanislaus  River  Basin  and  Calaveras  River 
water  use  program,  CA,  15291 
Meetings: 
Colorado  River  Floodway  Task  Force, 
18772 
Reahy  actions;  sales,  leases,  etc.: 

California.  15023 
Water  resources  planning;  discount  rate 
change,  2265 

Refugee  Reflettlement  Offlce 

NOTICES 

Grants  and  cooperative  agreements; 
availabiUty.  etc.: 
Refugee  resettlement  program.  13974.  26602 
Social  services  for  refugees;  Sute  allocations, 
13667 

Regulatory  Informatioa  Service  Ceater 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,  15902 

Research  aad  Special  Programs 
Admiaistratioa 

RULES 

Hazardous  materials: 
Cargo  tanks;  manufacture,  operation,  etc.; 

requirements,  21035 
Carriage  by  public  highway;  policy 

statement  removed,  4423 
Emergency  response  communication 

standards,  870,  20796 
Hazardous  Materials  Transporution  Act; 

formal  interpreution  of  regulatioaa, 

6758 


Radioactive  materials  transportation- 
Direct  route  transporution,  19210 
Shippers;  tank  car  tanks  with  localized 

reductions  in  shell  thickness;  correction, 
422 
Pipeline  safety: 
Natural  gas  transportation,  etc.— 
Drug  testing;  gas  and  hazardous  liquid 
pipeUnes  and  liquefied  natural  gas 
facilities;  correction,  797 

PROPOSED  RULES 

Hazardous  materials: 
Acetylene  cylinders;  periodic  inspection  and 

requalification,  24210 
Air  bag  inflators  and  modules  for  passive 

restraint  systems,  6730 
Explosives;  hazard  classification,  packaging, 
and  hazard  communication 
requirements,  18438 
Correction,  24350 
Hazardous  materials  transportation- 
Explosives,  transportation  by  vessel;  and 

miscellaneous  amendments,  20962 
Military  explosives;  transporution  by 
vessel;  CFR  Part  removed,  20996 
Modal  regulations;  revisions,  18546 
Performance-oriented  packaging  standards; 
flammable  solids,  oxidizers,  and  organic 
peroxides,  26574 
Performance-oriented  packaging  standards; 

tank  car  tanks  and  rail  cars,  21342 
Radioactive  materials  transportaton— 
Compatibility  with  International  Atomic 
Energy  Agency  regulations,  4445 
Tank  car  tanks;  specifications,  20242 
Pipeline  safety: 
Gas  or  hazardous  liquid  pipelines,  23514 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc., 
1633.  1634,  5323.  5324.  9819,  9821, 
14031.  14032.  14889-14904,  20384, 
24336,  24338 
inconsistency  niUngs,  etc.— 
Louisiana,  25572 
National  Solid  Wastes  Management 

Association,  18046 
Navy  Department;  Nuclear  Free  Zone 

Act.  Oakland,  CA,  9676,  12111.  12778 
Reichhold  Ltd..  9304 
San  Joae,  CA,  8894,  22986 
Watertown,  NY.  18286 
Intenutional  standards  on  transport  of 
dangerous  goods;  competent  authority 
ruling.  10750 
Radioactive  materials;  Sute-designated 
routes;  list.  21480.  24027 
Meetings: 
Hazardous  materials;  reporting  releases  and 
transporution  requirements;  compliance 
with  Federal  requirements;  joint 
workshop  with  EPA.  18431 
International  standards  on  transport  of 

dangerous  goods,  6866,  20889 
Pipeline  Safety  Advisory  Committees,  6719 
Applications,  hearingi.  determinations,  etc: 
Trump  Shuttle.  Inc..  10752 


ResolutioB  Trust  Corporatioa 

See  also  Oversight  Board 

RULES 

Affordable  housing  dispoaition  program; 
operation.  14081 
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Conflict  of  interests.  5370 
Independent  contractors;  conflict  of  interests, 
5346 
Correction,  11720 
Savings  associations;  emergency  acquisitions: 
Retention  of  thrift  branches  acquired  by 
banks,  22323 

PROPOSED  RULES 

Real  estate  appraisals,  6283 
Regulatory  agenda,  17190 
Savings  associations;  emergency  acquisitions: 
Retention  of  thrift  branches  acquired  by  I 

banks,  13543 
Correction.  17715.  20023 

NOTICES 

Agency  employees  interaction  with  public 

officials;  policy  sutement  and  procedures. 

20673 
Direct  collateralized  obligations;  interest 

payment  after  appointment  of  RTC  .as 

conservator  or  receiver;  policy  statement, 

14368 
Meetings;  Sunshine  Act.  796.  1534.  1910,  2731. 

2922.  3514.  4047.  4305,  4523.  4754.  5715. 

7410.  8286.  8287.  9043,  9249,  9395,  10140. 

10141.  10865.  11108.  11718.  12304.  12305. 

12776.  13355.  13356,  13882.  14915.  15097, 

17713.  18054,  18701.  19422.  19829,  21302. 

21824,  22012.  22886,  23633.  24341.  260156 
Minority  and  women  outreach  program;  asset 

management  and  disposition  contracting. 

6570 
Minority-owned  depository  institutions;  interim 

policy  sutement.  5320 
Mortgage  loan  and  servicing  rights  sales; 

represenutions  and  warranties;  policy 

sutement.  23493 
Qualified  financial  contracts;  policy  sutement 

availability,  7027 
Real  property  disposal;  policy  sutement,  22423 

Rural  Electrification  Administration 

RULES 

Electric  standards  and  specifications: 
Underground  electric  distribution: 
specifications  and  drawings,  8907 
Federal  Financing  Bank  loans.  REA 

guaranteed;  prepayment,  1 142 
Telecommunications  contracts;  standard  forms: 
Telephone  system  construction  contract, 
labor,  and  materials,  130 
Correction,  2509  -^ 

Telephone  borrowers: 

Accounting  requireinenlB,  3387 
Correction,  17352  • 

Telephone  program: 

Loan  processing  procedures,  5436 
Materials,  equipment,  and  construction.  3570 
Telephone  standards  and  specifications: 
Digital  lightwave  transmission  systems.  7880 
Seven  wire  galvanized  steel  strand.  1791 
Correction.  3685.  7867 

PROPOSED  RULES 

Electric  rates,  services,  and  contracts: 
Electric  borrowers  in  bankruptcy;  rale 
making  pre-emptioa  12199.  23748 
Power  supply  borrowers;  rate  making  pre- 
emption, 12194,  23748 
Federal  Financing  Bank  loans,  REA 

guaranteed;  prepayment,  1152 
Telecommunications  contracts;  standard  forms: 
Miscellaneous  construction  work  and 
maintenance  services  contract,  1 8606 


NOTICES 

Environmental  sUtements;  availability,  etc.: 
Associated  Electric  Cooperative.  Inc..  14988 
Coast  Electric  Power  Association,  20488 
Flint  Electric  Membership  Corp.,  1856 
Middle  Tennessee  Electric  Membership 

Corp.,  1498 
Northern  Lights,  Inc..  14098 
Oglethorpe  Power  Corp..  17477.  24598 
Old  Dominion  Electric  Cooperative,  21414 
Seminole  Electric  Cooperative.  Inc.,  1857 
Volunteer  Electric  Cooperative,  162 

Rural  Telephone  Bank 

NOTICES 

Stockholders  meetings;  proxy  voting.  23118 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings: 
Advisory  Board.  8633.  23339 

Science  &nd  Technology  Policy  Office 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
National  Critical  Technologies  Panel.  21 130 
Meetings: 
President's  Council  of  Advisors  on  Science 
and  Technology.  2566.  9792.  13873. 
17330.  19999 
Semiconductors  National  Advisory 

Committee.  1525.  10128.  14538.  263]^ 

Securities  and  Exchange  Commission 

RULES 

Handicapped  persons;  accessibiUty  to  open 

meetings.  10234 
Investment  advisors: 

Accountants;  forms  for  filing;  correction.  959 
Investment  companies: 
Registered  investment  companies;  purchases 
of  securities  of  foreign  banks  and  foreign 
insurance  companies,  7706 
Registered  open-enid  investment  companies 
and  unit  investment  trusts;  exchange 
offers;  correction,  1641 
Organization,  functions,  and  authority 
delegations: 
Applications  and  Reports  Services  Office, 

Director,  et  al.,  11167 
Market  Regulation  Division,  Director,  19062 
Privacy  Act;  implemenution,  19871 
Public  utility  holding  companies: 
Public-utility  subsidiary  companies;  issue  and 
sale  of  registered  publtc-utility  holding 
companies'  securities,  and  securities 
acquisitions  by  registered  holding 
companies:  exemptions,  11362 
Securities: 
Employee  benefit  plans;  registration  and 

reporting  requirements,  23909 
Index  arbitrage  positions;  liquidation,  17949 
Offshore  offers  and  sales  (Regulation  S), 

18306 
Restricted  securities;  resale  (Rule  144AX 
17933 
Correction,  20894 

PROPOSED  RULES 

Investment  companies: 
Mutual  fund  performance  informatioa; 
disclosure  and  analysis;  portfolio 
manager  disclosure,  1460 


Regulation  reform,  25322 
Privacy  Act;  implemenutioa.  167S 
Public  utility  holding  companies: 
Public-utility  subaidiary  companiea;  iMue  and 
sale  of  registered  public-utihty  holding 
companies'  securities,  and  securities 
acquisitions  by  registered  holding 
companies;  exemptions,  11390 
Regulatory  agenda,  17194 
Securities: 
Multinational  tender  and  exchange  ofTert; 

concept  release,  23751 
Mutual  fund  performance  informatioii; 
disclosure  and  analysis;  portfolio 
.     manager  disclosure.  1460 
Securities  underlying  market  baskets;  T 

registration  exemption.  11387 
Summary  prospectuses;  issuer  criteria,  26212 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2272,  2460,  4920,  6853,  7613, 
8270,  10128,  11470.  18204,  19400.  21470, 
21989.  24015.  26523 
Investment  advisers;  registration  canceUatiooa 

list.  3124 
Meeting/conference  travel;  payment  and 
reimbursement  from  non-federal  entities, 
17850 
Meetings: 
Emerging  Markets  Advisory  Committee, 

23323 
Securities  laws  uniformity;  conference,  10562 
Meetings;  Sunshine  Act.  77,  694.  1309.  1911, 
2732,  4305.  5715,  6337,  6874,  8287,  9823, 
11108.  12443.  13882,  17714.  18435.  19000. 
20893.  21824,  23175.  23506.  23835.  25923 
Options  price  reporting  authority,  19122  '. 
Privacy  Act: 

Systems  of  records,  1744,  19123 
Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
Delu  Government  Options  Corp.,  1890 
Intermarket  Ocanng  Corp.,  13342 
Participants  Trust  Co.,  12614 
Self-regulatory  organizations;  propoaed  rule 
changes: 
American  Stock  Exchange,  Inc.,  376,  1123, 
1 133.  2272,  4503.  5103.  8624.  9379.  9380, 
9523,  11074.  11278,  12759,  17689,  21990, 
23159,  23323,  23324,  24016,  26037 
American  Stock  Exchange.  Inc.,  et  al.,  4295 
Boston  Stock  Exchange,  Inc..  4296,  5527, 

11472.  2000a  22120,  24952,  26318 
Chicago  Board  Options  Exchange,  Inc.,  681. 
682.  1756,  2460.  4920.  7613.  9382,  9384. 
9814.  10336.  10736.  14368,  14887.  18789, 
19123.  20879.  2128a  21471,  2199a 
22979,  23326,  23620,  23621.  24018,  26038 
Cincinnati  Stock  Exchange.  Inc..  1758.  6854, 
7859.  11473.  15311,  18204.  I940a  20001. 
22980 
Deha  Government  Options  Corp..  9816, 

10566.  12975.  20880.  21993.  24676 
Depository  Tn«t  Co.,  1 132.  3504.  796a 
11076.  11279,  11281.  12761.  14538. 
15047,  18777.  21666.  22121.  25188 
Government  Securities  Clearing  Corp.,  949, 
951,  1131,  1746.  5529,  7396,  9386,  14539, 
15055,  15066.  20229.  20231 
Intermarket  Clearing  Corp..  827a  19819 
International  Securities  Clearing  Corp.,  2722, 

4504.  5936,  11281.  18778.  20002 
MBS  Clearing  Corp..  1769a  22123.  23327 
MBS  Clearing  Corp.  et  al..  12433.  22122 
Midwest  Clearing  Corp..  12082,  18205,  22130 
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MidMvest  Securities  Tru«  Co..  3781.  8271. 

12081 
Midwest  Stock  Exchange.  Inc..  1125,  2470. 
9388.  10738,  12083.  12084.  12977.  14369. 
19401.  19406,  20880,  26319 
Midwest  Stock  Exchange.  Inc..  et  tl..  7396 
Muttici|wl  Securities  Rulemaking  Board, 
2366.  5104.  553a  8274.  9389.  21283, 
23333 
National  Aiaociation  of  Securities  Dealers, 
Inc.,  378.  952,  1743.  2723.  3129.  4925. 
5105.  5531-5535.  6571.  7613,  7615.  7961. 
8626.  10128.  10338,  11282.  11283.  11712, 
12978,  13343.  15048.  15052,  15313, 
15314,  17331,  17691,  17693,  18429. 
.  18781.  19124.  19130-19132,  19402. 
19404,  19407.  20883,  21284,  21285, 
21994,  22981,  23161,  23330,  23493,  26523 
National  Securities  Clearing  Corp.,  1126, 
2368,  2725.  3505.  4297.  6855.  8275.  9237. 
11470,  12761.  13874,  13875,  17693. 
1940a  21472,  23328,  23329.  23494. 
23495.23623 
National  Securities  Clearing  Corp.  et  al.. 

10739 
New  York  Stock  Exchange.  Inc..  1127,  1748, 
1749,  2187.  2726,  3783.  4922,  4930, 
6139-6142.  7861.  9238.  9523,  10340, 
10740,  11094,  11095,  11284,  11471, 
12434,  13344,  13345.  15077.  17515. 
18206.  18207.  19131.  19133.  19135. 
19409,  20003,  20004,  20885.  21473. 
21999,  23166.  23331.  23496.  23497.  26042 
Options  Clearing  Corp..  7398.  >7694.  26525 
Options  Clearing  Corp.  et  al..  8276 
Pacxfk:  Clearing  Corp..  12435.  14370 
Pacific  Stock  Exchange,  Inc.,  381,  1751, 

2462.  2466.  4299.  4505.  5536.  6718.  8278. 
9390.  9391.  9817.  10341,  11095,  15075, 
17332,  17696,  17697,  19136,  19820, 
20006.  20887,  21131,  21667,  22001, 
22132,  22133.  22982,  23622,  23624, 
24953.  24955.  26320 
Participants  Trust  Co..  23625 
Philadelphia  Depository  Trust  Co.  et  al.. 

12762 
Philadelphia  Depo«tory  Trust  Co.,  Inc., 

26040 
Philadelphia  Stock  Exchange,  Inc..  683. 

163a  1751.  1759.  2461.  2465,  2469.  3675. 
7616,  23498,  25188.  25758,  26041 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange,  Inc.,  20377 
Chicago  Board  Options  Exchange,  Inc., 

10735 
Cincinnati  Stock  Exchange,  Inc.,  3674,  5708, 

14370.  17851 
Midwest  Stock  Exchange.  Inc..  1904.  3675. 
5709.  9037.  10338.  12436,  14371.  17331, 
17851,  18696,  20378,  21474.  22132. 
22425.  24677 
Pacific  Stock  Exchange.  Inc..  3784.  5708. 
9038,  10745.  12436.  14371.  17333.  19136. 
21475.  22424.  24677 
Philadelphia  Stock  Exchange.  Inc.,  1905, 
3675.  5708.  9038,  10746,  12436,  186%, 
19138.  21475.  22425,  24678 
ApplicaiioHS.  hearintk  dettrminatiotts.  etc: 
AAL  U.S.  Government  Zero  Coupon  Trust, 

Series  1,  et  al..  10343 
ACM  High  Income  Fund,  Inc.,  10746 
ACM  Portugal  Fund,  Inc  ,  10129 
Advance  Growth  Capital  Corp..  21668 
AUiance  Short-Term  Multi-Market  Trust, 
Lk.,  et  aL.  1300 
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Allied  Capital  Corp.  II  et  al.,  18210 
AMA  Growth  Fund.  Inc.,  15078 
AMA  Money  Fund,  Inc..  et  al.  15079 
American  Airlines,  Inc..  24019 
American  General  Life  Insurance  Co.  of 

Delaware  et  al..  11474 
American  Screen  Co..  1632 
American  United  Life  Insurance  Co.  et  al.. 

1753 
Ameritas  Variable  Life  Insurance  Co.  et  al.. 

21287 
Arctic  Alaska  Fisheries  Corp..  1129 
Arizona  Tax  Free  Fund.  Inc..  3290 
ASAC  Corp..  7076 
Astro  Enterprises.  Inc..  19414 
Bank  of  San  Francisco  Co.  Holding  Co., 

6144 
Bankers  Trust  Co..  23168 
Berkshire  Partners  III.  LP.,  et  al.  21289 
Berkshire  Partners  III.  LP.,  et  al.  .  15080 
Bclar  Pharmaceutical  Co.,  Inc..  3129 
Bradford  Linked  Life  Variable  Account, 

26322 
Bradford  Variable  Account  I.  26322 
Bumham  Fund  Inc..  18791 
Bumham  Pacific  Properties.  Inc..  7617 
Canada  Life  Insurance  Co.  of  New  York  et 

al..  3291 
Centennial  Appreciation  Portfolio.  Series  1. 

et  al..  20007 
Challenger  Income  Shares,  Inc..  26322 
Charter  National  Life  Insurance  Co.  et  al.. 

9526 
Chase  Manhattan  Bank.  N.A..  22431 
China  Fund.  Inc..  10130 
Citibank,  N. A.  4511 
CMC  Real  EsUte  Corp..  26043 
Coeur  d'  Alene  Mines  Corp..  18996 
Colonial  Value  Investing  Portfolios-Equity 

Portfolio  et  al..  17333 
Community  Investment  Partners.  L.P..  et  al.. 

3130 
Connecticut  Bank  &  Trust  Co.  IRA 

Collective  Investment  Fund,  2471 
Cross-Market  Opportunity  Fund,  Inc.,  14540 
Crown  Companies  Groiv>,  Ltd.,  5320 
DBL  Institutional  Trust/ 18212 
Drake  Income  Shares,  yinc..  20378 
Drexel  Bumham  Lambert  Inc.  et  al.,  10130 
Dreyfus  Growth  &  Income  Fund.  Inc..  6856 
Dreyfus  New  Jersey  Tax  Exempt  Bond 

Fund.  LP..  14027 
EBI  Cash  Management,  Inc..  19695 
EBI  Income,  Inc.,  19696 
Electricity  Corp.  of  New  Zealand  Finance 

Ltd.,  et  al.,  17698 
Elfun  Money  Market  Fund.  1 1097 
Emerald  Funds  et  al..  8278 
Emerging  Medical  Technology  Fund.  Inc., 

15082 
Equitable  Funds  et  al..  22426 
Equitec  Siebel  Series  Trust.  9240 
FAI  Insurances  Ltd..  4512 
FBL  Institutional  Series  Fund.  22426 
FideUty  Investmenu  Life  Insurance  Co.  et 

al.,  3292 
First  Investors  Life  Insurance  Co.  et  al., 

26323 
First  Variable  Life  Insurance  Co.  et  al.. 

15083 
Freedom  Investment  Trust  et  al..  430a  23822 
General  Services  Life  Insurance  Co.  et  al., 

3293 
George  A.  Hormel  ft  Co..  3294 
Golden  American  Life  Insurance  Co.  et  al.. 
19138 


Goldman  Sachs-Institutional  Liquid  Assets  et 

al..  14541 
Govaars  Investment  Trust.  685 
Hartford  Life  Insurance  Co..  10131 
Heartland  Financial.  Inc..  9528 
Hidden  Strength  Funds.  26044 
HighMark  Group  et  al..  17700 
Horizon  Funds.  14372 
Hudson  Foods,  Inc.,  3130 
Huntor  Group.  Inc..  1632 
Imperial  Portfolios.  Inc.,  19821 
Independent  Bank  Corp.,  5320 
Intersute  Capital  Growth  Fund,  Inc.,  1755 
John  Hancock  Mutual  Life  Insurance  Co.  et 

al.,  11476 
Kane  Industries,  Inc.,  14371 
Kemper  Investors  Life  Insurance  Co.  et  al., 

17704 
Kidder,  Peabody  &  Co.  Inc.,  22432 
KILICO  Equity  Separate  Account,  11477 
KILICO  Income  Separate  Account,  1 1478 
KILICO  Total  Return  Separate  Account, 

11480 
Korea  Fund,  Inc.,  et  al.,  15086 
L.F.  Rothchild  Exempt  Fund,  Inc.,  6144 
L.F.  Rothschild  Earnings  &  Liqui^ty,  Inc., 

6144 
Liberty  Mutual  Tax  Exempt  Income  Trust, 

20233 
Liberty  Mutual  U.S.  Tax-Free  Guaranteed 

Securities  Income  Trust,  20232 
Lydall,  Inc..  384 

MacKay-ShieWs  Mainsuy  Series  Fund,  185 
Medical  Technology  Fund,  Inc.,  15087 
Meritor  Growth  Opportunities  Fund,  Inc., 

2568 
Meritor  Money  Market  Fund,  Inc.,  2569 
Metro  Portfolio  Investor's  Stock  Fund, 

10746 
Mirage  Casino-Hotel,  4931 
Monarch  Life  Insurance  Co.  et  al.,  6856, 

7399,  7617 
Multiple  Adviser  Fund  LP.  et  al.,  12763 
Mutual  Benefit  Life  Insurance  Co.  et  al., 

1760 
Mutual  Fund  Group,  26045 
Mutual  Life  Insurance  Co.  of  New  York  et 

al.,  685 
National  Association  of  Securities  Dealers, 

Inc.,  19140 
National  Tax  Credit  Investors  II  et  al.,  24678 
Nationwide  Life  Insurance  Co.  et  al.,  3294 
NeoRx  Corp..  4514,  19411 
NLV  Series  Fund.  Inc..  6572 
NN  Investors  Life  Insurance  Co.  et  al..  9239 
One  Germany  Fund.  Inc..  25759 
Pacific  Horizon  California  Tax-Exempt  Bond 

Portfolio.  Inc..  14027 
Pacific  Horizon  Funds.  14373 
Pacific  Horizon  Tax-Exempt  Money  Market 

Portfolio,  Inc.,  18212 
Pacific  Mutual  Life  Insurance  Co.  et  al.. 

17337 
PaineWebber  American  Fund  et  al..  2472 
Parsons  Brinckerhoff  Inc..  4932 
Paysaver  Catalog/Showrooms,  Inc.,  7620 
Piper  Jaffray  Investment  Trust  Inc.,  20379 
Poland  Fund,  Inc.,  19412 
Procordia  Aktiebolag,  1 1286 
Public  utility  holding  company  filings,  186. 
1129.  2274.  3506,  4506,  5536,  6858,  6859. 
7401.  8628.  10132.  11098.  11713.  12766. 
14028.  15088.  17339.  17850.  18792, 
19405.  19822.  22983 
Quadra  Logic  Technologies  Inc..  1 1 100 
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RCS  Emerging  Growth  FmU,  15089 
Redken  Laboratories.  Inc..  9528 
Renaissance  Capital  Partners,  Lul.,  et  al., 

15090  "-^ 

Retirement  System  for  Savings  Institutions  et 

al..  2188 
Sahara  Operating  Limited  nuinership  et  al.. 

9529 
Sea  Certificate  Series.  Inc..  7861 
Security  Equity  Vjuiable  LiTc  Separate 

Account,  9529 
Selected  Investment  Managets  Series  Fund, 

19412 
Selected  Money  Market  Fund.  Inc.,  11286 
Shell  Oil  Co..  25190 
Singapore  Fund,  Inc..  25191 
Skolniks.  Inc..  18997 
Smith  Barney,  Harris  *  Uplmm  Inc..  12979, 

14544 
Smith  Barney  Mortgage  Cqiital  Corp., 

12089 
Smith  B^ney  Mortgage  Capital  Trusu  et  al., 

12096 
Sotheby's  Holdings,  Inc.,  14372 
Southland  Communications,  Inc.,  13347 
Sterling  Software,  Inc.,  12766 
Superior  Industries  International,  Inc.,  1130 
T2  Medical,  Inc.,  1632 
Technology  Funding  Partners  III,  L.P.,  cj 

al.,  23825 
Technology  Funding  Venture  Partners  V  et 

al.,  10133 
Tecumaeh  Funds,  19413 
Templeton  Emerging  MarkeU  Fund,  Inc., 

1130 
Templeton  Funds,  Inc.,  et  a).,  5106 
Templeton  Growth  A  Treasury  Trust.  Series 

l.etal.  6145 
Torrington  Communications,  Inc..  et  al..  384 
Transamerica  Bond  Fund,  6860 
Travelers  Insurance  Co.  et  al.,  1762 
Trident  Income  Shares,  Inc.,  21668 
United  Financial  Group.  Inc..  1 1478 
U.S.  Boston  Investment  Co.  et  al..  6861 
USAir,  Inc..  14028 

UST  Market  Funds,  Inc.,  et  al..  12093 
Vanguard  Explorer  Fund,  Inc..  et  al..  12614 
Venture  Trust  Money  Market  Fund.  17706 
Voyager  Variable  Annuity  Account  C,  382 
Voyager  Variable  Annuity  Fund.  383 
Washington  Post  Co.,  3784 
Whitehall  Linked  Life  Series  Fund  Co., 

26324 
Wisconsin  Securities  Co.  of  Delaware,  23827 
WNC  Housing  Tax  Credit  Fund  II,  LP.,  et 

al..  13876 
Zweig  Series  Trust.  17340 
Zweig  Tax-Free  Fund  Inc.,  15092 

Selective  Service  System 

PROPOSED  RULES 

Regulatory  agenda,  17014 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  17707 

Sentendng  CommlMioB,  United  States 

Stt  United  Sutes  Sentencing  Commission 
Snail  Business  Administration 

RULES 

Business  loan  policy: 
Guaranteed  percentages  for  loans  over 
$155JXX),  17267 


Guaranty  fees  on  loans  of  SSO,000  or  less, 

2050 
Policies  of  general  application,  2048 
Preferred  lenders  program,  2049 
Disaster  loans: 
Economic  injury  and  physical  disaster 
assistance.  23072 
Drug-free  workplace  requirements;  contracu 

or  grants.  21681 
llearings  and  Appeals  Office:  * 

Surety  bond  guarantee;  suspended  and 
terminated;  right  of  review  by  OHA, 
4411 
Loans  to  Sute  and  local  development 

companies.  9110.  24072 
Lobbying  restrictions.  6736 
Small  business  size  standards: 
Organizations  for  handicapped  for  small 

business  set-asides;  eligibility,  3201 
Surety  bond  guaranty  program,  17419 
Surety  bond  guarantee,  10224 
PROPOSED  RULES 
Business  loan  policy: 
Alter  ego  holding  companies;  options 
exercisable  exclusively  by  operating 
concern,  18614 
Farm  loans;  homestead  protection,  5998 
Referral  fees  to  third  parties,  17280 
Loans  to  State  and  local  development 

companies,  9139 
Minority  small  business  and  capital  ownership 
development: 
Business  Opportunity  Development  Reform 
Act;  tribally-owned  coocems,  18615 
Procurement  asnstance: 
Breakout  procurement  center  representative 
program.  19633 
Regulatory  agenda,  17016 
Small  business  size  standards: 
Mainframe  computers;  nonmanufacturer  rale 

waiver,  22799 
Nonmanufacturer  rule  waiver  procedures, 
20467 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  688,  1526,  257a  3295,  4515, 
10862,  12100.  23626,  24174,  25760 
Disaster  loan  areas: 

Alabama,  8282,  9241^  11287.  13347.  18697 

American  Samoa,  8282 

Arkansas.  25192 

Califoniia.  5936,  12767,  18697 

Colorado,  8282 

Florida.  3295,  5937,  8282,  18698 

Florida  et  al..  5937 

Georgia.  9530.  17341 

Georgia  et  al..  17341 

Hawaii,  25193 

niinois  et  al..  5937 

Indiana.  25761 

Iowa,  25193 

Kansas.  17341 

Louisiana,  8283 

Louisiana  et  al.,  5937 

Michigan,  23169 

Miansaippi,  9241,  11287,  17341,  17342 

Miaaouri,  25193 

North  Carolina,  23169 

Oklahoma  et  al..  22134 

Pennsylvania,  8283 

Pennsylvania  et  al.,  23194 

Rhode  Island,  1526 

South  Carolina.  5938 

Tennessee.  9242,  18698 

Texas,  2570,  3296,  5938,  11287,  18698,  22134. 
22135,  25194 


SBA 

Virgin  Islands,  5938 
Washington.  32%,  5938 
Interest  rates;  quarterly  detenninatioaa,  188, 
1526,  12767,  13348 
surrenders: 

Capital  Investment  Co.,  Inc.,  17342 
Frontenac  Capital  Corp..  22135 
Leader  Capital  Corp.,  1526 
Mid-State  Capital  Corp.,  5107 
Multi-Purpose  Capital  Corp.,  2727 
Raffensperger  Hughes  Venture  Corp.,  9242 
Republic  SBI  Corp.,  17342 
Visu  Capital  Corp.,  22135 
Meetinp: 
National  Small  Business  Development 

Center  Advisory  Board,  9392,  23169 
Veterans  Business  Affairs  Advisory 
Committee,  384,  6864,  13348 
Meetings;  regional  advisory  councils: 
Alabwna,  19414 

CaHfoniia,  4516,  9392,  12101,  17342,  19414 
Connecticut,  4516,  12101,  19415 
District  of  Colambia.  10863.  19415 
Florida.  4516 
Georgia.  17342 
Hawaii.  4516.  10863,  23626 
Idaho,  9392 
lUinois,  20380 
Indiana,  9392 
Iowa,  23169 
Kentucky,  10863 
Maryland.  4516 
Michigan.  18213 
Minnesota,  17343 
MisatMippi,  13348 
Missouri,  2038a  23169 
Montana.  10863 
Nebraska,  17343 
New  Jeney,  19415,  23634 
New  York,  23626.  26049 
North  Carolina,  23626 
North  Dakota,  20380 
Ohio,  23626 
Oregon,  12101 
Petmsylvania,  13348 
Puerto  Rico,  4516 
Rhode  Island.  10863 
South  CaroUna.  12101,  17343 
South  Dakota.  17343 
Tennessee,  17343 
Utah,  13348 
Vermont,  4516.  17343 
Virginia.  17343 
West  Virginia.  12101 
WiacoDsin.  17344.  18213 
Wyiming.  13348 
Organaadon,  functions,  and  authority 

Buffalo  et  al..  NY;  upgrade  of  staws.  2570 
Preferred  surety  bond  guarantee  program; 

eligibility  criteria,  7962 
Secondary  market  sales;  reporting  method 

change,  12767 
Small  business  investment  companies: 
License  applications,  approval;  90-day 

montorium,  26802 
Maximum  cost  of  mooey;  debenture  rate. 
12768 
Applkatkmi.  Hearimgi.  deurmimitioiu.  tic: 
Ajax  Venture  Partners  Ltd..  12768 
Allied  Investment  Corp.  H.  12769 
Argentum  Capital  Partners,  L.P..  9242 
Bunneas  Capital  Corp.,  2192 
CIBC  Wood  Gundy  Venturea,  toe  17344 
Creditanstalt  Capital  Corp..  8283 
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DSC  Ventures  II.  LP,  24174 
Empire  Sute  Capiul  Corp.,  17708 
Enterprue  Capiul  Corp.,  23761      ' 
F«irw«y  Capiul  Corp.,  5107 
First  P«cific  Capiul  Corp.,  17344 
Flonda  Capiul  Ventures,  Ltd.,  17345 
Harriscorp  Equity  Corp.,  26050 
LRF  Capital  LP,  1526 
Midland  Capital  Corp.,  24174 
Milestone  Growth  Fund,  Inc.,  3506 
MNC  Ventures,  Inc.,  19413 
Polaris  Capital  Corp.,  8283 
Richmond  Square  Capital  Corp.,  9242 
Rubicon  Capital,  LP.,  1527 
Skyline  Capital  Fund,  L.P.,  12769 
Sowa  Capi'al  Corp.,  19415 
Sundance  Venture  Partners,  L.P.,  24175 
United  Business  Investment  Corp.,  688 
Washington  Finance  &  Investment  Corp., 

689 
Yuzary  Capital  Funding,  Ltd.,  3296 
Intergovenimental  review  of  agency  programs 
and  activities,  25194.  251% 

Social  Secarity  Administra^oo 

RULES 

Organization  and  procedures: 

Information  and  records  availability; 

acquiescence  rulings.  1012 
Social  security  numbers  for  newborn 

children.  7313 
Correction,  10030 
Social  security  benefits: 
Continued  payment  of  benefits  during 

appeal.  2805 
Disability  determinations;  vocational  factors 

consideration.  11009 
Employment,  wages,  self-employment,  and 

self-employment  income.  7306 
Correction,  17530 
Federal  civilian  employees,  etc.;  coverage, 

24890 
Noncovered  employment  pensioo.  efliect. 

21380 
Overpayment  recovery,  etc.,  7311 
Spouse's  benefits;  certificate  of  election  to 

establish  entitlement  to  widow's  and 

Mndower's  benefits.  25824 
Surviving  divorced  spouse;  entitlement  after 

remarriage.  25299 
Vocational  rehabiliution  services  payments, 

8449 
Correction.  14916 
Supplemental  security  income: 
Augmented  veterans  benefit;  treatment  of 

dependent's  portion.  20598 
Disability  determinations;  vocational  factors 

consideration.  11009 
Maximum  envrgency  advance  payments, 

4421 
Correction,  7411 
Overpayment  recovery,  etc..  7311 
Presumptive  disability  and  bUndness;  AIDS 

extension  date;  correction.  4936,  5945, 

6876 
Real  property  disposition  and  transfer  of 

assets;  eligibility  determination.  10415 
Vocational  rehabiliution  services  payments. 

8449 
Correction.  14916.  19423 
PROPOSED  RULES 
Social  security  benefiU: 
Beneficiary  supplemental  earungs  reports; 

estimates,  6010 
Death  benefiu  spent  on  last  illness  and 

burial.  17999 


Parties  representation;  suspension  and 

disquiilification  of  represenutives,  3410 
Supplemental  security  income: 
Augmented  veterans  benefit;  treatment  of 

dependent's  portion,  20612 
Determinations  or  decisions;  reopening,  etc., 

within  four  years  of  initial  determination 

notice;  withdrawn,  9332 
Interim  assistance  reimbursement,  4438 

Correction,  9824 
Parties  represenution;  suspension  and 

disqualification  of  represenutives,  3410 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1876,  3644,  5667.  7572, 
12029,  15021.  18767,  19794.  21636,  24324, 
26780 
Granu  and  cooperative  agreements; 
availability,  etc.: 
Outreach  demonstrations  program;  priority 

areas,  3645 
Supplemental  security  income  outreach 
demonstration  program,  13748,  14916 
Meetings: 
Social  Security  Advisory  Council,  7779 
Supplemental  Security  Income 
Modernization  Project,  23986 
Organization,  functions,  and  authority 

delegations,  918,  23374 
Social  security  benefits: 
Continuing  disability  reviews;  impairment 
severity  determination,  diagnostic 
techniques;  list  update,  19357 
Supplemental  security  income: 
Continuing  disability  reviews;  impairment 
severity  determination,  diagnostic 
techniques;  list  update.  19357 

Soil  ConMnration  Senrice 

NOTICES 

Environmental  sutements;  availability,  etc.: 
Big  and  Double  Creeks  Watershed.  NC, 

18649 
Brown  wood  Laterals  Watershed,  TX.  13816 
Dover  High  School,  DE,  22825 
East  Walker  Watershed  Project.  NV.  8503 
Rag  Creek  Drop  Farm.  CO.  17652 
Franklin,  WV,  14844 
French  Creek  Piimping  Plant  Repair,  WA, 

25349 
Gabions  Wall  Road  #407,  PR.  26716 
Indian  River  Bay  Watershed,  DE,  3431 
Interim  Visitor  Center,  MD.  19975 
Little  Contentnea  Creek  Watershed,  NC. 

24135 
Long  Beach  Watershed.  MS,  1069 
^    Long-Cross  Lakes  Watershed,  ME.  20489 
ft    Midway  Elementary,  WV,  6664 
Moore  County,  NC,  15256 
North  Carolina  Aquarium,  NC,  13301 
Occoneechee  Scout  Reservation,  NC,  7015 
Palusha  Bayou  Subwatershcd,  MS,  8971 
Pennsboro,  WV,  6664 
Pigeon  Roost  Creek.  KY,  21414 
Rio  Rancho,  NM,  26224 
Ritter  Park.  WV,  13816 
Second  Broad  Watershed  Small  Dams 

Alternative  to  Structure  #11,  NC.  26476 
Spnng  Creek  Watershed.  FV,  19286 
Star  Valley,  AZ.  1069 
Three  Creek  Watershed,  VA.  25682,  25683 
Turkey  Creek  Watershed,  GA.  17652 
Upper  Crab  Orchard  Creek  Watershed.  IL, 

21896 
Van  Buren  County  Vo-Tech  Center,  MI, 

3488 


Wah  Wah  Soo  Beach.  MI.  5488 
Wheeling  Creek  Watershed.  PA  and  WV. 

21896 
Yellow  Creek  Watershed.  PA.  21896 
Watershed  projects;  deauthorization  of  funds: 
Larkin  Creek  Watershed,  AR,  14844 
Lower  Tri-County  Watershed,  AR,  18163 

Southeastern  Power  Administration 

NOTICES 

Power  rates:        , 
Georgia- Alabama  System  of  Projects. '8981, 
10030.  10665 

Southwestern  Power  Administration 

NOTICES 

Power  rates: 
Integrated  System.  21232 

Special  Counsel  Office 

PROPOSED  RULES 

Regulatory  agenda.  16988 

NOTICES 

Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  384 

State  Department 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  5774 
Claims  and  stolen  property: 
Program  Fraud  Civil  Remedies  Act; 
implemenution,  23424 
Drug-free  workplace  requirements;  contracU 

or  grants.  21681 
Freedom  of  Information  Act;  implemenution: 
Confidential  commercial  information; 
predisclosure  notification  procedures. 
9317 
Lobbying  restrictions,  6736 
Passports: 

Persons  authorized  to  give  oaths;  list,  21538 
South  Africa  and  fair  labor  standards,  9722 

PROPOSED  RULES 

International  Traffic  in  Arms  Regulations; 

amendments,  25981 
ReguUtory  agenda,  16414 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  385,  11713,  20234 
Comprehensive  Anti-Apartheid  Act: 

Strategic  minerals  essential  for  economy  or 
defense  of  United  States;  listing,  1764 
Foreign  assistance  determinations: 
Cameroon,  387 
Czechoslovakia,  24333 
Foreign  Missions  Act  determinations: 
Driving  privileges  designations  in  United 
Sutes,  7862 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act; 
certifications: 
Panama.  4517 
Grant  and  cooperative  agreement  awards: 
American  Council  of  Teachers  of  Russian  et 

al.,  4318 
University  of  Miami,  21293 


FEDERAL  REGISTER  INDEX,  Ji 


■M  19N 


GranU  and  cooperative  agreetiients; 
availability,  etc.: 
Soviet  and  Eastern  European  research  and 
training  administration,  23627 
Meetings: 
Fine  Arts  Committee,  12437 
Inter-American  Tropical  Tuna  Commission, 
United  Sutes  National  Section  Advisory 
Committee,  18044 
International  Communications  and 
Information  Policy  Advisory 
Committee,  6574,  21669,  21818 
International  Intellectual  Property  Advisory 

Committee,  19141 
International  Investment  Advisory  i 

Committee.  3785  ^ 

International  Law  Advisory  Committee. 

21135 
International  Radio  Consuhative  Committee, 
385.  386,  4038,  5320.  5321,  12437,  18793, 
21669 
International  Telegraph  and  Telephone 
Consulutive  Committee,  74,  386.  1905. 
4517,  9530,  11101,  12437,  12615.  14346. 
;     21294.  26327 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
6331,  9530.  26527 
Overseas  Schools  Advisory  Council.  21294 
Overseas  Security  Advisory  Council,.  75, 

11101,  11102 
Private  International  Law  Advisory 

Committ^,  2275„9038,  14347,  18793, 
20380 
Shipping  Coordinating  Conunittee,  6574, 
7863,  11101,  12437,  17708.  21294,  21293, 
22985  I 

Nondiscrimination  in  federally-assisted 
programs;  enforcement  coordination 
agreements: 
Education  and  Justice  Departments,  ?121^ 
Organization,  functions,  and  authority         ^ 
^delegations: 

Defense  Trade  Controls  Office;  name 
change.  11714 
Passport  travel  r^trictions,  U.S.: 

Lebanon.  3676 
South  African  parasutal  organization 
classification  review: 
South  Africa  Iron  &  Steel  Industrial  Corp., 
12616 
Visas,  nonimmigrant;  validip 
List  update — 
Algeria  et  al..  20234 

State  Justice  Institnte 

NOTICES 

Meetings;  Sunshine  Act,  6580,  19829,  25923 

Statistical  Reporting  Service 

See  National  Agricultural  Sutistics  Service 

Snrfece  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Federal  lands  program;  surface  coaluiiniiig 

and  reclamation  operations,  9400 
Initial  and  permanent  regulatory  programs: 
Coal  extraction  incidental  to  extraction  of 
other  minerals;  exemption;  correction, 
78 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
IUinois,S209 


Indiana.  12636,  15226     I 

Kentucky,  13131,  22903 

Louisiana.  13133 

Maryland,  22904 

Mttsouri,  618,  22907 

Montana,  19727 

New  Mexico,  17604 

North  Dakota.  1813 

Ohio,  3219,  3588,  14970.  22913 

Oklahoma,  11169,20138 

Tennessee.  20600,  23345 

Utah,  13773 

Virginia,  3588,  3733.  12637 

West  Virginia,  21304,  23703 

PROPOSED  RULES 

Initial  and  permanent  regulatory  programs: 
Surface  coal  mining  and  reclamation 
operation — 
Civil  penalties,  12624 

Permit  applications,  special  categories,  and 
permanent  program  perfonpance 
standards;  backfilling  and  grading,  and 
multiple  seam  and  mountaintop 
removal  mining.  14319,  1%37,  25983 
Surface  mining  activities.  2105 
Underground  mining  activities;  blasting 
operations  at  surface  coal  mines,  2111 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
Alabama,  647 
Alaska,  5226,  11958 
Arkansas,  2239,  15245 
Colorado,  4625.  17758 
niinois,  19751 

Indiana.  2336,  2338,  3233,  19087,  22928 
Kansas.  23139 
Kentucky.  1216,  4866,  4868,  3227,  11618, 

11619,  13158.24113 
Louisiana,  5838 
Maryland.  2111.  17433.  17438 
Missouri.  10632 
Montana.  13352 

New  Mexico.  7919.  7920,  11939,  19732 
Ohio.  649.  3604.  9143,  22929-22931,  ?3777 
Oklahoma,  13915,  14979 
Pennsylvania.  2675,  6647,  6656.  10469,  17644 
Virginia.  2240,  14038 
West  Virginia,  34,  5859 
Permits  and  coal  exploration  systems: 
Application  fee  collection,  etc.,  3982 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1113.  9780,  11066,  12295. 
13859.  14487,  17829.  1%72,  26518 
Environmental  sutements;  availabiUty.  etc.: 
Black  Mesa-Kayenu  Mine,  AZ,  21662 
Bull  Mountains  Mines.  MT.  19363 
Centralia  Coal  Mine,  WA,  4723 
FUt  Fork  Watershed.  TN,  10848 
Sute  and  Federal  programs;  administrative 

record,  669,  5301 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
FUt  Fork  Watershed,  TN,  18189 
Valid  existing  rights  determinations: 

BelvUle  Mining  Co.;  Wayne  National  Forest. 

^   OH.  1288 
Cbvingtoo.  CD.,  et  al.;  William  B. 

Bankhead  National  Forest.  AL,  15024 
Hewitt,  T.  Michael,  et  al.;  Mooongahela 

National  Forest.  WV,  6037,  10347 
Nichols,  Cecil  E.;  Moooogabela  National 

Forest,  WV,  2163 
Rosebud  Mining  Co.;  Allegheny  River,  PA. 
22962 


tmmt  19M,  FEDKRAL  REGISTER  INDEX 


nrtfl 

R.W.  Conl  Co.;  Daniel  Boone  National 
Foreat,  KY,  4913,  12065,  J2961    ' 

Susquehanna  River  Basin  Commission 

PROPOSED  RULES 

Project  review  regulation  and  procedures; 
hearing,  10629,  21390 

Technology  Administration 

PROPOSED  RULES 

Advanced  technology  program; 
implementation,  12304 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Boefalert-Rockefeller  technology  extension 
program.  17801 
Meetings: 
Advanced  technology  program;  workshop, 

6677 
National  Medal  of  Technology  Nomination 
Evaluation  Committee.  10795 

Tennesaee  Valley  Anthority 

RULES 

Equal  employment  opportunity;  TVA 

contracts;  CFR  Part  removed.  20453 
Lobbying  restrictions,  6736 

PROPOSED  RULES 

Archaeological  resources,  protection;  uniform 

regulations.  2848 
Regulatory  agenda.  17026 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  11714.  12769.  19697.  22002 
Environmental  sutements;  availability,  etc.: 
Tennesiee  Federal  Program;  coal  leasing 
decisions,  23338 
Meetings;  Sunshine  Act.  1911.  6151.  10345. 

14377.  15319,  20021,  2039a  25924 
Privacy  Act: 
Systems  of  records,  9331.  1277a  1753a 
21475.  23499 

Textile  ApeeaMnts  Impleaentatioa 
Coaunittce 

See  Committee  for  the  ImplementatioB  of 
Textile  Agreements 


Thrift  Snperrision  Office 

RULES 

Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratinfi; 
availability.  26624 
Consumer-related  regulations: 

Nondiscriminatioa  requirements.  1386 
Filing  procedures;  miscellaneous  amendments. 

13507 
Miseellaneoos  organizational  regnlatioiK 
Examination  and  other  unpublished 
information;  availability,  7694 
Operations: 
Loans  to  one  borrower  limitations.  11294 
Outside  borrowings  and  preferred  stock; 
aHthority  dflfg«»Ww  reference  removed. 
7299  _ 

Reporting  and  recordkeeping  lequiieneals, 
22891 
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Savings  anociatioiis: 
Capiul— 
Acquirors;  divestiture  of  control,  notice 
requirements,  747S 
Policy  statements — 
Investment  portfolio  policy  and 
accounting  guidelines,  126,  696 
Securities  issued  through  subsidiaries; 

clarificatidn.  4601 
Securities  of  savings  associations: 
Concurrent  filings;  mailing  requirements, 
3040 

PROPOSED  RULES 

Assessments,  6274 
Operatioiis: 

Savings  associations  and  affiliates  and 
subsidiaries;  transactions,  11311 
Real  estate  appraisals;  performance  standards, 

S464 
Regulatory  agenda,  16762 
Savings  associations: 

Securities  offerings,  18610 
Security  procedures,  10247 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  542.  793.  474«.  4749,  5941, 
13352,  14153.  21671 
Conservator  appointments: 
ABQ  Bank,  a  Federal  Savings  Bank,  5713 
Ammcan  Federal  Savings  Association  of 

Iowa.  5713         ~^^ 
American  Federal  Savihg;  Bank,  3509 
Atlantic  Financial  Savings,  F.A.,  3509 
Banner  Banc  Federal  Savings  ft  Loan 

Association,  1907 
Brookhaven  Federal  Savings  ft  Loan 

Association.  3509 
Caguas-Central  Federal  Savings  Bank  of 

Puerto  Rico,  23171 
Capitol  Federal  Savings  ft  Loan  Association 

of  Denver.  20018 
CenTrust  Federal  Savings  Bank.  10025 
Certified  Federal  Savings  Association,  3509 
Clyde  Federal  Savings  Association,  4750 
Colonial  Federal  Savings  Association,  3509 
Colonial  Savings  ft  Loan  Association,  F.A., 

4043 
Columbia  Federal  Savings  ft  Loan 

Association.  542 
Community  Federal  Savings  Bank,  7628 
Duval  Federal  Savings  Association.  3509 
Empire  Federal  Savings  Bank  of  America, 

9393 
Empire  of  America,  FSB,  3509 
Enterprise  Federal  Savings,  F.S.A.,  18052 
Equitable  Federal  Savings  ft  Loan 

Association.  6868 
Fairmont  Federal  Savings  Association,  5714 
Federal  Savings  Banc.  FA.,  20889 
Fidelity  Savings  Bank,  F.S.B..  6868 
Fmancial  Federal  Savings  ft  Loan 

Aiaociation,  3510 
First  America  Savings  Bank,  F.S.B.,  23171 
Fir«  Atlantic  Savings  ft  Loan  Association, 

7629 
First  Federal  Savings  .\saociation,  1 1497, 

22008 
Bluefield,  7629 
Breauji  Bridge,  20889 
Cjnroe.  22008 
York,  3510 
First  Federal  Savinp  Bank  of  Annapolis, 

t  23830 
Guaranty  Federal  Savings  ft  Loan 
Association,  1907 


First  Savings  ft  Loan  Co.,  F.A.,  18052 
First  Savings  Association,  F.A..  4043 
First  Standard  Federal  Savings  Association. 

7628 
Firstcentral  Federal  Savings  Bank.  1907 
Franklin  Savings  Association.  6869 
Freedom  Savings  Association.  F.A.,  6869 
Frontier  Federal  Savings  Bank.  3510 
Gem  City  Federal  Savings  &  Loan 

Association,  3510 
Grand  Prairie  Federal  Savings  ft  Loan 

Association,  4044 
Great  American  Federal  Savings  ft  Loan 

Association,  6869 
Great  American  Savings  ft  Loan 

Association,  F.A..  1 1497 
Great  West,  a  Federal  Savings  Bank.  20889 
Greenwood  Federal  Savings  ft  Loan 

Association,  7629 
Haven  Savings  ft  Loan  Association.  F.A., 

9393 
Henderson  Home  Savings  ft  Loan 

Association,  F.A.,  4750 
Heritage  Federal  Savings  Bank  of  Omaha, 

6869 
Hiawatha  Federal  Savings  Association. 

10026 
Home  Federal  Savings  Bank  of  Worcester. 

24958 
Home  Owners  Federal  Savings  ft  Loan 

Association.  18997 
Home  Savings  Bank.  F.S.B..  22009 
Hometown  Savings  Bank,  F.S.B..  24959 
Horizon  Savings  Bank.  F.S.B..  3510 
-Imperial  Savings  Association,  7629 
Investors  Federal  Savings  Bank,  23830 
Jennings  Federal  Savings  Association.  22009 
Jonesboro  Federal  Savings  Association. 

22009 
Karnes  County  Federal  Savings  ft  Loan 

Association,  3510 
Lakeland  Savings  Bank,  F.S.B.,  1 1498 
Liberty  Savings  Bank,  F.S.B..  5713 
Marshall  Savings  Association.  F.A.,  3510 
MeraBank  Federal  Savings  Bank.  4750 
Mercury  Savings  ft  Loan  Association.  7629 
Midwest  Federal  Savings  Bank  of  Minot, 

1907 
Mississippi  Savings  Bank,  F.S.B..  20235     ' 
Mutual  Aid  Federal  Savings  ft  Loan 

Association.  20019 
Nassau  Federal  Savings  ft  Loan  Association, 

10026 
New  Athens  Federal  Savings  ft  Loan 

Association,  9393 
North  Carolina  Savings  ft  Loan  Asaociaton, 

FA.,  9393 
Nowlin  Federal  Savings  Association,  7629 
Pacific  Coast  Federal  Savings  Association  of 

America,  18997 
Palo  Duro  Federal  Savings  ft  Loan 

Association,  4044 
Peoples  Federal  Savings  Bank.  10026 
Pima  Federal  Savings  ft  Loan  Association. 

23171 
Pima  Savings  ft  Loan  Association.  9393 
Pioneer  Federal  Savings  Bank.  4750.  10026 
Provident  Savings  Association.  F.A..  7629 
Remington  Federal  Savings  Association. 

23171 
Santa  Barbara  Federal  Savings  ft  Loan 

Association.  20889 
Santa  Barbara  Savings  ft  Loan  Association. 

18997 
Security  Federal  Savings  Association,  9394 
Security  Federal  Savings  Bank.  20019 


Sentinel  Federal  Savings  ft  Loan 

Association,  4751 
Silver  Savings  Association,  FA,  542 
Southwest  Savings  Association,  22009 
Standard  Federal  Savings  Association,  3511 
State  Federal  Savings  Association,  6869 
Sun  Federal  Savings  Association,  1 1498 
Texas  Federal  Savings  Association.  18052 
Texasbanc  Federal  Savings  Bank,  7629 
United  Savings  Bank,  F.S.B..  20889.  22009 
Universal  Federal  Savings  Association, 

23171 
Uvalde  Federal  Savings  ft  Loan  Association, 

4044 
Vanguard  Savings  Bank,  F.S.B..  7630 
Vermont  Savings  Association.  F.A..  5713 
Western  Empire  Federal  Savings  ft  Loan 

Association,  6869 
Westport  Federal  Savings  Bank,  10026 
Whitestone  Federal  Savings  ft  Loan 

Association,  11498 
Williamsburg  Federal  Savings  ft  Loan 

Association,  4045 
Yorkridge-Calvert  Federal  Savings 

Association,  543 
Yorkwood  Federal  Savings  ft  Loan 

Association,  10026 
Receiver  appointments: 
American  Bank,  a  FSB.  351 1 
American  Federal  Savings  ft  Loan 

Association  of  Iowa,  5714 
American  Interstate  Savings  Association, 

FA.,  20019 
American  Savings  &  Loan  Association,  F.A., 

24959 
American  Savings  of  Colorado,  a  FS  ft  LA. 

22009 
Ameriway  Savings.  20890 
Arrowhead  Pacific  Federal  Savings  Bank, 

20019 
Aspte  Savings  Bank,  F.S.B..  24959 
Atlantic  Financial  Federal.  3511 
Banner  Banc  Savings  Association.  1907 
Barber  County  Savings  ft  Loan  Association, 

20019 
Bedford  Savings  Association,  180fl 
Bright  Banc  Savings  Association,  4750 
Broadview  Federal  Savings  Bank.  22008 
Cabrillo  Federal  Savings  Bank,  20890 
Centennial  Federal  Savings  ft  Loan 

Association.  9394 
CenTrust  Bank,  a  Sute  Savings  Bank.  10026 
Certified  Savings  Association.  3511 
City  Federal  Savings  ft  Loan  Association. 

22009 
Clyde  Federal  Savings  ft  Loan  Association, 

4750 
Colonial  Federal  Savings  ft  Loan 

Association.  4043 
Colonial  Savings,  a  Federal  Association, 

3511 
Columbia  Savings  Association.  543 
Community  Savings  ft  Loan  Association. 

5714 
Community  Savings  Bank,  7630 
Concord-Liberty  Federal  Savings  ft  Loan 

Association.  543 
Cross  Roads  Savings  ft  Loan  Association. 

FA..  20890 
Deseret  Savings  ft  Loan  Association,  F.A., 

23171 
Durand  Federal  Savings  ft  Loan 

Association,  23172 
Duval  Federal  Savings  ft  Loan  Asaociation, 

3511 
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East  Texas  Savings  ft  Loan  Association, 

F.A..  24959 
Empire  of  America  Federal  Savings  Bank. 

9394 
Enterprise  Federal  Savings  A  Loan 

Assocation.  18052 
Equitable  Savings  ft  Loan  Association,  F.A., 

6869 
Eunice  Federal  Savings  ft  Loan  Association. 

20890 
Fairmont  Federal  Savings  ft  Loan 

Association,  5714 
Federal  Asset  Disposition  Association,  a 
Federal  Savings  and  Loan  Association, 
4750 
Fidelity  Federal  Savings  Bank,  6869.  20019 
Financial  Federal  Savings  ft  Loan 

Association.  18997.  23830 
Financial  Savings  ft  Loan  Association.  3511 
First  America  Federal  Savings  Bank.  23172 
First  Annapolis  Savings  Bank.  F.S.B..  23830 
First  Equity  Savings  Association.  F.A... 

20890 
First  Federal  Savings  ft  Loan  Association, 
7630.  11498.  18998,  23172,  24959 
Bismarck.  4043  1 1 

Bluefield.'7630  II 

Breaux  Bridge.  20890 

Brookhaven,  3511 
Conroe,  22009 
Florida  Keys,  18998 
Hutchinson,  18053 
Southeast  Missouri,  220M 
York.  3511 
First  Federal  Savings  Bank  ft  Trust.  20019 
First  Guaranty  Bank  for  Savings,  1907 
First  Savings  ft  Loan  Association,  22010 
First  Savings  ft  Loan  Co.,  18053 
First  Savings  Association  of  Brenham.  23172 
First  Savings  Bank  ft  Trust.  F.S.B..  20019 
First  Standard  Savings  Association.  F.A., 

7630 
Firstcentral  Bank,  a  Federal  Savings  Bank. 

1907 
Fountainebleau  Federal  Savings  Bank.  23830 
Freedom  Federal  Savings  ft  Loan 

Association,  6869 
Frontier  Bank,  a  Federal  Savings  Bairic  3512 
Gem  City  Savings  ft  Loan  Associatiqa,  3512 
Germantown  Trust  Savings  Bank,  22010 
Gill  Savings  Association,  23172 
Grand  Prairie  Savings  ft  Loan  Asaociation, 

4044 
Great  American  Federal  Savings  ft  Loan 

Association,  11498  I 

Great  West  Savings  Bank,  F.S.B.,  20890 
Guaranty  Federal  Savings  ft  Loan 

Association,  20019 
Guardian  Federal  Savings  ft  Loan 

Association.  18999 
Hallmark  Savings  ft  Loan  Association.  FIA., 

22010 
Haven  Federal  Savings  ft  Loan  Association, 

9394 
Hendersbn  Home  Federal  Savings  ft  Loan 

Association,  4750 
Heriuge  Federal  Savings  Bank,  6870 
Heriugebanc  Savings  Association,  18998 
Hiawatha  Savings  ft  Loan  Association. 

10026 
Home  Federal  Savings  Bwik,  24959 
Home  Savings  Bank,  22010 
Hometown  Federal  Savings  Bank.  24959 
Horizon  Federal  Savings  ft  Loan 

-     Association,  22010 
Horizon  Federal  Savings  Bank,  3512 


Investors  of  Florida  Savings  Bank,  23830 
Jennings  Federal  Savings  A  Loan 

Association,  22010 
Jonesboro  Federal  Savings  ft  Loan 

Association.  22010 
Karnes  County  Savings  ft  Loan  Association. 

3512 
La  Hacienda  Savings  Association,  20020 
Lafayette  Savings  ft  Loan  Association,  F.A., 

23830 
Lakeland  Federal  Savings  Bank,  11498 
Liberty  Federal  Savings  Bank,  5714 
Libertyvillc  Federal  Savings  ft  Loan 

Association,  18998 
Lincohi  Savings  ft  Loan  Association,  F.A., 

24959 
Marshall  Federal  Savings  ft  Loan 

Association,  3512 
MeraBank,  a  Federal  Savings  Bank,  4751 
Mercury  Savings  ft  Loan  Association,  23172 
Mesa  Federal  Savings  ft  Loan  Association  of 

Colorado,  4751 
Mid  Missouri  Savings  ft  Loan  Associaton, 

FA..  18999 
Midwest  Federal  Savings  ft  Loan 

Association,  22010 
Midwest  Federal  Savings  Bank,  1908 
Mississippi  Savings  Bank.  20236 
Modem  Federal  Savings  ft  Loan 

Association,  4044 
Monroe  Savings  Bank,  FSB,  4044 
Mutual  Aid  Savings  ft  Loan  Association, 

20020 
Nassau  Savings  ft  Loan  Asaociation,  10027 
New  Athens  Savings  ft  Loan  Association, 

9394 
New  Braunfels  Savings  ft  Loan  Association, 

F.A..  23831 
New  Guaranty  Federal  Savings  ft  Loan 

Association,  18999  ^ 

New  Mexico  Federal  Savings  Asaociadon. 

23831 
North  American  Federal  Savings 

Association.  22011 
North  Carolina  Federal  Savings  ft  Loan 

Association,  9394 
Nowlin  Savings  Association,  7630 
Pacific  Coast  Savings  ft  Loan  Association  of 

America,  18999 
Pak)  Duro  Savings  ft  Loan  Association, 

4044 
Peoples  Federal  Savings  ft  Loan 

Association,  10027 
Peoples  Federal  Savings  ft  Loan  Association 

of  Thibodaux,  20890 
Peoples  Savings  ft  Loan  Association,  20020 
Peoples  Savings  ft  Loan  Associatioa.  F.A., 

20236,22008 
Peoples  Savings  Association.  FA..  4751 
Pima  Savings  ft  Loan  Association.  23172 
Platte  Valley  Savings,  a  Federal  Savings  ft 

Loan  Association,  20891 
Provident  Federal  Savings  ft  Loan 

Association,  7630 
Remington  Savings  Association,  23172 
Royal  Oak  Savings  ft  Loan  Association. 

20891 
San  Antonio  Savings  Asaociatioo.  F.A., 

10026 
SanU  Barbara  Savings  ft  Loan  Association. 

20891 
Savings  Banc,  a  Savings  ft  Loan 
Aaaociatioa.  20891 

Security  Federal  Savings  ft  Loan 
Association.  9394 
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Security  Savings  Bank.  F.S.B..  20020 
SeiMinel  Savings  ft  Loan  Asaociation.  47S1 
Shawnee  Federal  Savings  ft  Loan 

Asaociation.  22008 
Silver  Savings  ft  Loan  Aaaociatioa,  FA.  543 
Skokie  Federal  Savings  ft  Lowi  Aaaociatioa, 

F.A..  4751 
Southside  Federal  Savings  ft  Lokn 

Association.  24959 
Spindletop  Savings  Association,  F.A.,  23831 
Standard  Savings  Asaociation,  3512 
Sute  Federal  Savinp  ft  LoMi  Asaociatioo, 

6870 
Sun  Savings  Associatioa.  F.A.,  20891 
Sun  Savinp  Bank,  1 1498 
Texas  Savings  ft  Loan  Associatioa,  18053 
Texasbanc  Savings,  F.S.B.,  7630 
Topeka  Savings,  a  Federal  Savings  ft  Lomi 

Association,  20891 
United  Federal  Savings  Bank.  20S91 
United  Guaranty  Federal  Savinp  ~ 

20020 
United  Savings  Bank.  S.L.A..  22011 
Universal  Savings  Aaaociatioa.  23173 
Uvalde  Savinp  ft  Loan  Aaaociatioa,  4044 
Valley  Savings  Bank,  F.S.B..  24960 
Vanguard  Federal  Savings  Bank.  7630 
Vermont  Federal  Savings  ft  Loon 

Association,  5714 
Washington  Savings  ft  Loan  Aaaociatioa, 

20891 
Westco  Savings  Bank.  Federal  Savings  Bmk. 

18999 
Western  Empire  Savings  ft  Loan 

Association,  6870 
Western  Savings  ft  Loan  Asaocialina,  FA^ 

23831 
Westport  Savings  Bank,  10027 
Whitestone  Savings,  F.A.,  1 1498 
WiUiamsburg  Savings  Bank.  4045 
Yorkridge-Calvert  Savings  ft  Loan 

Association.  543 
Yorkwood  Savings  ft  Loan  Asaociation. 
10027  y 

Self-regulatory  organizations;  unlisted  trading 
privities: 
Midwest  Stock  Exchange,  Inc.,  26329 
Philadelphia  Stock  Exchange,  Inc.,  26329 
Trading  suspension  orders: 

Ceatiwt  Bank,  a  Sute  Savings  Bank.  2916 
Applicationi.  hearings,  determinations,  etc: 
Albany  First  Federal  Savings  ft  Loan 

Asaociation.  26328 
Bauvia  Savings  ft  Loan,  a  FederaUy 

Chartered  AssocUtioo,  22438  ^  ^ 

Boone  National  Savings  ft  Loan  Associatioa. 

F.A.,  22438 
Capitol  Federal  Savings  Bank,  20020 
Central  Federal  Savings  ft  Loan  Asaociadoa, 

21671 
De  Pere  Federal  Savings  ft  Loan 

Association,  6576 
Ellwood  Federal  Savings  Bank,  18998 
Elmhurst  Federal  Savings  Bank,  6576 
Emporia  Federal  Savings  Bank,  13353 
Findlay  Savings  Bank,  23173  _  __ 

Fust  Federal  Savings  ft  Loan  Asaociatio*— 
Bainbridge,  22438 
Hendry  County.  22438 
Garibaldi  Federal  Savings  Bank.  20558 
Gem  Savings  Associatioa.  4043 
Greater  Pennsylvania  Savings  Asaociatioa, 

22439 
Gwinnett  Federal  Savings  ft  Loan 
13353 
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Harvest  Savings  Bank.  F.S.B.,  47SI 

Hone  Federal  Savings.  S942 

Home  Federal  Savings  A  Loan  Associadoo 

ofRockford.  18999 
Home  Federal  Savings  A  Loan  Asaodatioa 

of  St  Louis  County,  6376 
Home  Federal  Savings  Bank  of  S.C.  22439 
Home  Plan  Savings  ft  Loan  Aaaociatioa. 

13881 
Hopkins  Savings  ft  Loan  Association.  21671 
lUini  Federal  Savings  ft  Loan  Asaodatioa, 

3312 
Jamaica  Savings  Bank.  FSB,  22439 
Laufd  Federal  Savings  Bank,  18033 
Lock  Haven  Savings  Association.  20338 
Peerless  Federal  Savings  Bank.  794 
Pioreer  Federal  Savinp  Bank.  18033 
Regency  Savings  Bank.  F.S.B.,  23173 
Security  Federal  Savings  Bank.  18998 
Sl  Anthony  Federal  Savinp  ft  Loan 

Asaodatioa,  13332 
Washington  Shores  Savings  Bank.  F.S.B.. 

13332 
Watauga  Savings  ft  Loan  Association.  4043 
Workingmen's  Federal  Savings  ft  Loan 

Association.  18998 
Workmen's  Federal  Savings  Bank.  343 

Toxic  Sabstances  and  Diieate  Registry 

Ageacy 

Sw  Agency  for  Toiic  Substances  and  Disease 
Registry 

Trade  ReprciciitatiTe,  Offkc  of  Uaited 
States 

RULES 

Unfair  intematioaal  trade  practicea;  petitions, 
filing  procedures,  20393 

Noncss 

Advisory  committees;  closed  meetings; 

determinatioa.  24673 
Agency  informatioa  collection  activities  under 

OMB  review,  10733 
European  Community: 
Compoter  program;  legal  protection,  790 
Copper  and  copper  alloy  scrap  export; 

restrictions.  7839 
Increased  duties  on  certain  products.  20376 
Oilseeds;  prodnctioa  and  processing 

subsidies;  policies  and  practices,  4294 
Permissibie  imporu  level  increase.  348 
Oeneral  Agreement  on  Tariffs  snd  Trade 
(OATT>,  accession: 
Bulgaria.  22117 
El  Salvador,  22118 
Ouatemala.  22119 
Generalized  Syytem  of  Preferences: 
Aitides  ^igiUe  for  duty-free  treatment,  etc.. 

14029,  23388 
Articles  ehgibie  for  duty-free  treatment,  etc.; 

correctioo,  26322 
Beneficiaries,  suspended  or  removed  from 
eligibility;  reinstatement  consideratioa, 
4932 
Importt  information  during  first  10  months 

(1989).  2176 
International  Trade  Commission  review  of 

petitions,  etc..  8248.  19692 
Petition  withdrawal  under  1989  annual 
review,  4932 
Oovemment  procurement  agreement: 
Special  drawing  right  units;  dollar 
equivalent,  183 


Oovemment-funded  construction  projects; 
countries  denying  market  opportunities, 
list: 
Japan.  18793 
Import  investigations: 
Wire  electrical  discharge  machining 

apparatus  and  components;  exclusion 
order  and  cease  and  desist  orders; 
Presidential  review.  1 1073 
India: 
Insurance  market  barriers,  19818 
Trade-related  investment  measures.  19818 
Intellectual  property  rights  protection, 

countries  denying;  policies  and  practices. 
2187 
Korea: 

Beef  import  restrictions.  20376 
Meetings: 
ACTPN  Task  Force  on  Industrial  Subsidies. 

13211 
Industry  Policy  Advisory  Committee  et  al.. 

18693 
Investment  Policy  Advisory  Committee  et 

al.  2366 
Services  Policy  Advisory  Committee.  13211 
Services  Policy  Advisory  Committee  et  al., 

7393 
Trade  Policy  and  Negotiations  Advisory 
Committee.  790 
'  Trade  Policy  and  Negotiations  Advisory 

Committee  et  al.,  18996,  22120 
Norway: 
Electronic  highway  toll  identification 
systems,  19692 
Trade  liberalization  priorities;  identification: 
Identification.  18693 
Report.  1299 
Unfair  trade  practices,  petitions,  etc.: 
Brazil;  import  prohibition  list.  22876 
Canada;  Pacific  roe  herring  and  salmon 
exports.  23322 


Foreign  insurance  market  barriers.  23766 
Trade-related  investment  measures.  23763 
Japan- 
Foreign  sateUites;  Oovemment 

procurement  ban.  23761 
Forest  products;  import  restrictions,  23763 
Supercomputers;  exclusionary  government 
procurement,  23764 
United  States-Canada  Free-Trade  Agreement: 
Accelerated  tariff  elimination  provisioa 
implementation,  4301 
United  States-Israel  Free  Trade  Area 
Agreement: 
Invoice  price  uplifting  of  imports  into  Israel 
for  purpose  of  assessing  tariff  shd  taxes 
effect  on  U.S.  exporU  (harama),  6832 
U.S.  patent  enforcement  procedures;  revisions, 

3303 
U.S.-Czechoslovakia  trade  and  investment 

agreements,  6718 
U.S. -Soviet  trade  and  investment  agreements, 
3Q27 

Traasportatioa  Department 

See  abo  Coast  Ouard;  Federal  Aviation 
Administration;  Federal  Highway 
'   Administration;  Federal  Railroad 
Administration;  Maritime  Administration; 
National  Highway  Traffic  Safety 
Administration;  Research  and  Special 
Programs  Administration;  Saint  Lawrence 
Seaway  Development  Corporation;  Urban 
Mass  Transportation  Administration 


RULES 

Drug-free  workplace  requirements;  contracts 

or  grants.  21681 
Lobbying  restrictions,  6736 
Nondiscrimination  on  basis  of  handicap  in  air 

travel.  8008,  12336,  23339 
Organization,  functions,  and  authority 

delegations: 
International  Aviation  OfRce.  Director,  et 
al.,  20446 
Smoking  aboard  aircraft,  4991 

PROPOSED  RULES 

Alcohol  abuse  prevention  program  for 

transportation  industry,  3836 
Aviation  economic  regulations: 
Large  certificated  air  carriers;  uniform 
system  of  accounts  and  reports,  14296 
Aviation  proceedings: 
Uniform  system  of  accounts  and  reports  for 
large  certificated  air  carriers- 
Schedule  T-lOO  data;  confidentiality,  23318 
Minority  business  enterprise  participation  in 
DOT  programs;  airport  concessions,  1 1964 
Correction,  17463 
Nondiscrimination  on  basis  of  handicap  in-^ 
Air  Uavel,  8076,  8078,  23430 
Federally-assisted  programs  and  activities. 
4633,  8081,  11120,  14439 
Correction,  9342,  18644 
Personnel,  military: 
Coast  Guard  Board  for  Correction  of 
MiUtary  Records;  procedural 
regulations,  18001 
Procedural  regulations: 
Payment  of  interest  on  subsidy  and 

compensation  cUims;  withdrawn.  1213 
Regulatory  agenda,  16420 
U.S.  insular  areas;  grant  consolidation; 
withdrawn.  3862 


NOTICES 

Agency  information  collection  activities  imder 

OMB  review,  2911,  11481,  19413 
Aviation  proceedings: 
Agreements  filed;  weekly  recdpts,  22876, 

23300,  24333,  23767 
Certificates  of  public  convenience  and 

necessity  snd  foreign  air  carrier  permits; 
weekly  applications.  387,  7V2.  1304, 
2276,  3132,  3676,  4933,  3939,  6575,  7962, 
9039,  10133,  12101,  12102,  13211.  13093. 
18430.  I9I4I,  20008,  20888.  21818, 
22876.  23300.  24333.  23767 
Hearings,  etc. — 
Air  Resortt  Airlines.  17316 
American  Airlines.  Inc.,  et  al.,  3321.  14031 
Brazil  cargo  charter  authorization 

proceeding.  3306 
Chicago-London.  10136 
Corporate  Air,  Inc.,  17316 
Discovery  Airways.  Inc.,  et  al.,  8630, 
12103.  12302.  23064.  23919.  26328 
Oulf  Elite  Center,  Inc.,  3676 
International  Air  Transport  Association, 
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20233 
International  Air  Transporution 

Association.  23170 
Japan  charter  allocatioa  proceedmg, 

17343,  18043 
Japan  charter  authorization  proceeding. 

14347 
Lake  PoweU  Air  Service  et  al..  24936 
LAPSA,  Inc.,  10343 
National  Capital  Airways,  4318 
New-route  opportunities  (U.S. -Mexico), 

24936 
Northcoast  Executive  Airlmes,  Inc.,  1327 
Orbis  foreign  charter  operator  registration, 

13211 
Propheter  Aviation,  13690 
Tatonduk  Flying  Service,  Inc.,  22434 
Travelair,  Inc.,  20233 
U.S.-Japan  all-cargo  service  case,  932, 

1133,  12616 
U.S.-Japan  gateways  proceeding,  932, 

1133,  1327,  10567,  1073a  12771,  13690 
US-USSR,  routes.  25199 
Valley  Air  Services.  Inc..  22434 
Ward  Air.  14373 
International  air  service  to  more  U.S.  dties; 

^  expansion,  4039 
International  cargo  rate  flexibihty  level, 

12102 
Standard  foreign  fare  levd- 
Index  adjustment  factors.  4319.  12103. 
24021 
Committees;  estabUshment,  renewal, 
termination,  etc.: 
Commercial  Space  Transportation  Advisory 
Committee,  18698 
Meetings: 
Commerdal  Space  Transporution  Advisory 

Committee,  188,  6332,  7%3 
President's  Commission  on  Aviation  Security 
and  Terrorism.  2193.  6332.  7077.  11287 
Minority  business  enterprise  disadvantaged 
business  enterprise  participation  in  agency 
programs;  size  limits,  inflation  adjustment. 
5321,  25198 
Privacy  Act: 
Systems  of  record*.  4041,  7620.  17709.  17851. 
25199 
Workplace  drug  testing  programs;  procedures: 
Urine  drug  testing;  certified  laboratories 
meeting  minimum  standards- 
Suspensions  lifted,  22877 
Urine  drug  testing;  certified  laboratories 
meeting  minimum  standards; 
suspensions,  3507 

Travd  and  Toarisai  Adndnistratioo 

NOTICES 

Meetings: 

Travel  and  Tourism  Advisory  Board,  4631, 
20621 

Treasury  DeiMutmeat 

See  abo  Alcohol,  Tobacco  ai^d  Firearms 
Bureau;  CompUt>ller  of  the  Currency; 
Customs  Service;  Fiscal  Service;  Foreign 
Asseu  Control  Office;  Internal  Revenue 
Service;  Thrift  Supervision  Office 


RULES 

Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Act;  implenientation— 
Administrative  rulings,  1021 
Bank  checks,  cashier's  checks,  traveler's 
checks,  and  money  orders;  purchaser 
identification  requirements,  20139 
Drug-free  workplace  requirements;  contractt 

or  grants.  21681 
Oovemment  Securities  Act;  implementation, 
6603 

Lobbying  restrictions.  6736  ^ 

National  security  information  program; 
implemenution.  1644 
Correction,  3118.  13134 

PROPOSED  RULES 

Oovemment  Securities  Act;  implementation: 
Exemption  activities,  7733 
Correction,  11291 
Regulatory  agenda,  16380 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  188-190,  388,  389,  1305, 
1529.  1530,  1637,  1638,  1906,  2277,  2474, 
2729,  3136,  3508,  3681,  4042,  452a  31ia 
3111,  5939,  6148,  6575.  6867,  7079,  7864, 
8284,  8633,  9245,  10136,  10137,  10344, 
10571,  10372,  11103,  12103,  12983,  12984. 
13692,  13879-13881,  14034,  14035,  14152, 
14549.  17524.  17855.  18052.  18223.  18432. 
18433.  1870a  18797.  19421,  19827.  20018. 
20387.  20675,  21142,  21297,  21670,  22005- 
22007,  22135,  22136,  22880-22882.  23340. 
23341.  23501,  24021,  24022,  24179,  24958, 
25389.  25920.  23921,  26031,  26326,  26327, 
26329 
Bonds,  Treasury: 

2020  series,  3326,  6868,  20009,  21298 
Boycotts,  international: 
Countries  requiring  cooperation;  list,  2278, 
13212 
Federal  deposit  insurance  system;  study,  1765 
Meetings: 
Customs  Service  Commercial  Operations 

Advisory  Committee.  7965,  22007 
Debt  Management  Advisory  Committee. 

691.  13348 
J^ational  Center  for  Sute  and  Local  Law 
Enforcement  Training  Advisory 
Committee.  1305 
Notes,  Treasury: 
A-2000  series,  5331,  6868 
AH-1991  series.  190 
B-2000  series.  20013.  21298. 
D-1997  series,  955.  2475 
E-1997  aeries.  13349.  17711 
K-1993  series.  6721.  7964 
L-1993  series.  21483.  233^? 
M-1994  series,  12105,  12774 
,R- 1993  series.  190 
S-1993  series,  5335,  6868 
T-1993  series,  20017,  21298 
V-1992  series.  2475.  3509 
W-1992  series.  6719.  7963 
X-1992  series.  12104.  12774 
Y-1992  series.  17324.  18700 
Z-1992  series.  21481.  23342 
Organization,  functions,  and  authority 
delegations: 
Finance.  Under  Secretary,  13316 
Financial  Crimes  Enforcement  Network, 

18433 
Inspector  Oeneral.  19142 
Thrift  Supervision  Offiee.  Director,  18052 


U6lA 

Senior  Executive  Service: 
Departmental  Offices  Performance  Review 
Board;  membeiahip,  4934 


Harry  S^  SchobnUp 


See  Harry  S.  Truman  Schotarshtp  Foundatkia 

Uaiforawd  Scrrlces  Uaimrity  of  the 
HeaHk 


NOTICES 

Meetings;  Sunshine  Act.  77.  1M3S.  24023 

United  States  laforontion  Ageacy 

RULES 

Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Exchange  visitor  program: 
Citizenship  of  responsible  officers  and 
sponsorship,  6793 
Federal  claims  collection;  correction,  3030 
Lobbying  restrictions.  6736 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  4521.  5111,  9333,  13212. 
23173 
Art  objects,  importation  for  exhMtioo: 
Architectural  Drawings  of  the  Rnsrian 

Avant-Oarde  (1917-1935X  15316 
Art  of  Centtal  Africa:  Masterpieces  frooi 

Berlin  Museum  Fur  Volkerkunde,  9333 
Caravaggio  Rediscovered:  The  Lute  Player. 

1136 
Drawinp  of  Jasper  Johns,  1 1499 
From  Pouasin  to  Matisae:  The  Russian  Taste 
for  French  Painting:  A  Loan  Exhibition 
from  USSR.,  9534 
Greek  Gold  from  Benaki  Museum.  2278 
Joseph  Wri^t  of  Derby,  24960 
Matisse  in  Morocco,  The  Paintings  and 
Drawings,  1912-1913-A  USAAJSSR 
Joint  Project.  2279 
Mexico:  Splendors  of  Thirty  Centuries, 

26804 
Moscow:  Treasures  and  Traditions,  18224 
Old  Master  Drawings  from  the  National 

OaBery  of  Scotland,  21143  « 

Passionate  Eye:  Impressionist  and  Other 
Master  Paintings  from  the  CoUrctinn  of 
Emil  O.  Bnhrle,  7631 
Powhatan's  Mantle.  14153 
Rembrandt's  Landscapes:  Drawings  and 

Prints,  1136 
Russian  Glass  of  the  17th-20th  Centnnea, 

12618 
Sculpture  of  Indonesia,  2279 
Titian.  Prince  of  Painters,  3136 

Cultural  property: 
Peru;  import  restrictions  on  certam 
anjuelolgical  materials,  19028 
Grants  and  cooperative  agreements; 
availability,  etc.:  ^^ 

American  studies;  winter  institnte.  1 1499 
Private  non-profit  institutions  and 

organizations  ih  support  of  donated 

books  project.  543  

Private  non-profit  organizations  in  support  of 
international  educational  and  cultural 
activities.  543,  3136-314a  10137,  12984- 
12986.  13316,  22882,  22988 


IHC  1990,  FEDERAL  REGISTER  INDEX 


USIA 


Suinincr  English  Teaching  Institute  for 

South  African  Teachers  and  Teacher 

Trainers,  1908     • 
Meetings:  =^ 

Book  and  Library  Advisory  Committee, 

9039.  22884 
Cuba  Broadcasting  Advisory  Board,  12774 
Public  Diplomacy,  US  Advisory 

Commission.  2477.  6149.  10344,  14133, 

19698.  24024 
Voice  of  America  Broadcast  Advisory 

Committee,  8634.  24179  j^ 

United  Statcf  Inftitute  of  Peace 

NOTICES 

Orant  applications;  procedures  and  deadlines, 

368^.  20558 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Jeimings  Randolph  program  for  intematioiial 
peace;  fellowships.  20892 
Meetings;  Sunshine  Act,  1138,  I0I4I.  17331, 
20360 

Uaited  States  Seateodng  Coouniasion 

NOTICES 

Sentencing  guidelines  and  policy  statements  for 
Federal  courts,  4045.  5718.  19188 

Urban  MaM  Transportation 
Adndnistration 

RULES 

Charter  services: 
Federally  funded  mass  transit  operations; 
drug  use  control.  2326 

PROPOSED  RULES 

Right-of-way  and  environment: 
Environmental  impact  and  related 

procedures;  constructive  use  (section 
4(0).  3399 
School  bus  operationsi  alternative  approaches; 
withdrawn.  334 

NOTICES 

Environmental  statements;  availability,  etc.: 
Baltimore  Washington  Intematioiial  Airport 

corridor,  Baltimore.  MD.  12773 
Chicago  downtown  area,  IL,  934 
HUlsboro  Corridor.  Portland.  OR,  24178 
Mid-Coast  Corridor.  San  Diego  County,  CA, 
I3«9I 
Grants;  UMTA  sectiom  3  and  9  obUgations, 
3679.7964.  18030.  21142 

Veterans  .\fhirs  Department 

RULES  » 

Acquisition  regulations: 
Inierral  management;  effective  date  delay, 
23847 
Adjudicatioa:  pensions,  compensation, 
depetidency.  etc.: 
Appeals  regulations  and  practice  rules; 
requests  for  change  in  representation 
and  for  personal  bearing  and  submission 
of  additional  evidence,  20144 
Correction.  25307 
Education;  basic  eligibility  determinations. 

23973 
Foreign  currencies;  exchange  rates.  8140. 

Correction.  10866 
PomieT  prisoner  of  war;  definitioa,  8141 
Impaired  hearing;  service  connection 
determination.  12348 


Independent  medical  opinions.  18601 
Procedural  due  process  rights  and 

retroactive  awards  eUgibility  criteria, 
13322 
Correction,  17330 
Senior  Reserve  Officer's  Training  Corps; 
duty  status;  correction,  23930 
Board  of  Veterans  appeals: 
Appeals  regulations  and  practice  rules; 
requests  for  change  in  representation 
and  for  personal  hearing  and  submission 
of  additional  evidence,  20144 
Disabilities  rating  schedule: 

Peripheral  nerves  diseases;  correction,  134 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Loan  guaranty: 
Discrimination  on  basis  of  handicap  or 

family  sutus.  25975 
Guaranteed  manufactured  home  loans,  home 
and  condominium  loans,  and  home 
improvement  loans;  maximum  interest 
rates  increased.  6982 
Lenders  appraisal  processing  program,  2 101 3 
Correction,  23730 
Lobbying  restrictions,  6736 
Medical  benefits: 
Health  care  outside  U.S.  for  veterans  with 

service-connected  disabilities,  1 1 369 
Outpatient/ambulatory  health  care;  expanded 
eligibility  for  30-40  percent  service- 
connected  veterans,  20150 
Tort  claim  peer  review;  confidentiality, 
13331 
Organization,  functions,  and  authority 
delegations: 
General  Counsel  et  al..  21345 
Vocational  rehabilitation  and  education: 
Claims;  time  limit.  12820 
Seriously  disabled  veterans;  vocational 

programs  extension,  1 7270 
Veterans  education — 
Chronic  alcoholism;  disabling  effects, 

13529 
Montgomery  GI  Bill-Active  Duty; 
qualification  through  Selected 
Reserve  service.  18603 
On-job  training  and  work  experience  in 

Stale  and  local  agencies,  3738 
State  approving  agencies  and  post- 
Vietnam  era  veterans'  educational 
assistance  program.  12482 
Vocational  rehabilitation  and  educations: 
Veterans  education — 
Training  and  rehabilitation  services; 
authorization  and  payment 
accounubility.  25974 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Burial  benefits,  23932 
Claims  based  on  Jervice  in  Vietnam;  non- 

Hodgkins  lymphoma.  23339 
Examinations:  failure  to  report.  4199 
New  and  material  evidence;  standard 
definition.  19088 
Disabilities  rating  schedule: 
Cardiovascular  system  disabilities.  6638 
Claims  baaed  on  service  in  Vietnam;  non- 

Hodgkins  lymphoma.  25339 
Endocrine  system  disabilities,  6658 
Loan  quaranty: 
Guaranteed  loans  processing;  credit 

underwriting  standards  and  procedures; 
specially  adapted  housing,  4869 


Medical  benefits: 
Health  professional  scholarship  program; 

nursing  associate  degree,  13554 
State  home  facilities;  construction  or 
acquisition  grant  applications,  19753 
Regulatory  agenda,  16770 
Vocational  rehabilitation  and  education: 
Employment  services  and  independent  living 
programs;  use  of  for-profit  agencies. 
17281 
Mitigating  circunutances;  subsistence 

allowance  payments,  18641 
Veterans  education — 
Montgomery  OI  Bill-Active  Duty;  due 
process  procedures,  18642 

NOTICES 

Advisory  committees;  annual  reports; 

availability,  17857 
Agency  information  collection  activities  under 
OMB  review,  190.  2196,  2197,  2477.  2916, 
2917,  3788-3790,  6576-6578,  6722.  6723, 
6870,  6871,  8634.  11501-1 1503.  12440. 
12775.  13212,  17856,  17837,  21298.  21299. 
22988.  23630,  23831,  24180,  24340,  23921. 
25922 
Committees;  establishment,  renewal, 
termination,  etc.: 
Career  Development  Committee.  20892 
Cooperative  Studies  Evaluation  Committee. 

20892 
Future  Structure  of  Veterans  Health  Care 

Advisory  Commission.  11503 
Health  Research  Policy  Advisory 

Committee.  2478 
Merit  Review  Boards.  6724 
Legal  interpretations;  General  Counsel- 
precedent  opinions:  /'^ 
Administrative  debt-collectioiymatters; 
attorneys'  fees,  statutoftHimitation 
applicability.  2918 
American  Housing  Trust  VI  (AHT  VI)  loan 
sale  agreement;  Secretary's  authority  to 
comply  with  conditions.  26804 
Benefits  reduction.  26805 
Burial  benefits  entitlement,  2918 
Deed  in  lieu  of  foreclosure;  loan  guaranty 

indebtedness  waiver.  2680^ 
Disability  pay.  26806 
Estranged  married  veterans;  improved 

pension  rate.  26806 
Federal  claims  collection;  Medal  of  Honor 

Pension  offset,  26807 
Gambling  losses  treatment  under  improved 

pension  program.  2919 
Health  insurance  recoveries;  application  to 

category  C  debu,  26807 
Improved  pension  purposes  based  on  change 

in  income;  effective  date,  2919 
Indebtedness  waiver,  26808 
Loan  Guaranty  Program;  transfer  of 

residential  properties  to  Veterans  Health 
Service  and  Rehabilitation 
Administration,  26808 
Radiation-risk  presumption  to  personnel  on 

active  duty  for  training,  2920 
Radiogenic  disease;  definition.  26809 
Residential  real  property  owned  by  other 
Federal  agencies  or  related  entities; 
disposition,  26809 
Special  monthly  compensation  entitlement, 

etc..  2920 
Transsexual  veterans  marriage  validity; 

benefit  determination,  26810 
Veterans'  benefiu  under  VA  administered 
laws,  5336 
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Loan  guaranty: 
Percenuge  to  determine  aet  value  of 
property,  5112 
Medical  care  reimbursement  rates;  1990  FY, 

20539 
Meetings: 
Automated  DaU  Processing  System 

Advisory  Committee,  25389 
Career  Development  Coaimittee,  10027 
Cemeteries  and  Memorials  Advisory 

(Committee,  21672 
Cooperative  Studies  Evalaation  Committee, 

IIS04 
Environmental  Hazards  Advisory 

Committee,  1307,  12988 
Former  Prisoners  of  War  Advisory 

Committee,  2478 
Future  Structure  of  Veterans  Health  Care 

Advisory  Commission.  20892 
Health  Research  Policy  Advisory  • 

Committee,  2920.  18798 
Health  Services  Research  and  Development 
Scientific  Review  and  Evaluation 
Board.  21299 
Medical  Research  Service  Merit  Review 

Boards,  8285 
Rehabiliution  Advisory  Committee,  19823 
Rehabiliution  Research  and  Development 
Scientific  Review  and  Evaluation 
Board.  23342 
Special  Medical  Advisory  Group,  25390 
Vietnam  Veterans  Readjastment  Problems 

Advisory  Committee,  2197 
Wage  Committee,  10027.  23342 
Privacy  Act: 
Systems  of  records,  5112,  22137 


Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

NOTICES 

Granu  and  cooperative  agreements; 
availability,  etc.: 
Job  Training  Partnership  Act- 
Employment  and  training  programs 
operation,  8621 
Meetings: 

-  Veterans'  Employment  Committee,  9375, 
18689,  22966 

Victims  of  Crime  Offke 

NOTICES 

Crime  victims  compensation  program; 

guidelines,  3180 
"Victims  of  crime  discretionary  program, 

20864 

Wage  and  Hoar  Dirision 

RULES 

Fair  Labor  Standards  Act: 
Training  wage  provisions,  7450 
Correction.  7967 
Reporting  and  recordkeeping 
requirements,  19064 
Puerto  Rico;  Fair  Labor  Standards 

Amendments  of  1989;  minimum  wage 
provisions  implementation,  12114 
Correction,  12778 

NOTICES 

Committees;  esublishment,  renewal, 
termination,  etc.: 
Special  Industry  Conwnittee  for  All  Industry 
in  American  Samoa,  11434,  14038 


Woriunr 


Meetings: 
Spedal  Industry  Committee  for  AH  Industry 
in  American  Samoa,  11454,  22417 

Western  Area  Power  Adndnistration 

NOTICES 

Conservation  and  renewable  energy  guidelines 

and  acceptance  criteria,  2574 
Environmental  sutements;  availability,  etc.: 
Charlie  Creek  Belfield  345-kV  traasmiaaioa 

line  project,  ND,  7932 
Salt  Lake  City  Area  Integrated  Projects, 
UT,  12530 
Grant  and  cooperative  agreement  awards: 
Colorado  State  Soil  Conservatioo  Board, 
24311 
GranU  and  cooperative  agreements; 
availability,  etc.: 
Western  regional  biomass  energy  program. 
14348 
Power  rate  adjustments: 
Loveland  Area  Projects,  CO.  6043 
Pick-Sloan  Missouri  Basin  Program,  8188 
Washoe  Project.  CA.  15013 
Transmission  rate  adjustments: 
Loveland  Area  Projects,  CO,  6043 

White  Honse  Fellowsliips,  Presldert*s 
Commission 

Set  President's  Commissioa  on  White  House 
Fdlowships 

Workers' Compensation  Programs 
Office 

PROPOSED  RULES 

Federal  employees: 
Compensation  claims;  medical  procedures 
and  services;  fee  schedule,  20276 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

EcUtocial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make  available 
for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted,  or 
promulgated  after  fuly  4,  1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  publication  (with  exceptions)  and  distribution  of 
these  indexes  quarterly.  This  guide  has  been  compile^  by  the  Office  of  the  Federal  Register  from  information  submitted  by 
agencies  in  order  to  notify  the  public  of  the  availabiUty  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact: 

Mildred  L  Isler,  Office  of  the  Federal  Register,  National  Archives  and  Records  Administration,  Washington,  DC  20408 
(202)  S23-5227  or  (202)  523-5229. 


Agancy  and  tubegafKy  nam* 


Indn  tMa:  pwtod  covarad. 
daaotptton  ol  oomants 


Agsncy  and  wbagancy  nama 


Offlca  o(  tha  Sacrataiy 


ol  Oatanaa.  Oa- 
o(  Iha  Mr  Foroa 


of  Oalanaa,  Da- 
rt !♦>•  Aim).  Intoc- 
matton  Syatanw  Conmand. 
Army  PuMcaSont  Com- 
niand  and  Prlnlir^  Com- 
mand 

lapanmani^  ol  Education 
(EO).  Omoa  of  ttia  AaaMant 
S#cralwy  lof 
and  PubSc  AfMra 


Oapanmani  o<  Enargy.  Borv 


of    HaaMt)    and 
Human     Sarvtoaa,     Putitc 

HmNH  S#fVI09,  C#fllSf8  fOf 
OlMSM  Confrot  (HH8/ 
PHS/COO 


of 

Hunwi 
HaaNh  Saivtoa. 
Drug 
PHS/FDA) 


OoO  DIracttvaa  Systam  Quartarly  Indax. 
Usta  DoO  Dlracavaa  and  DoO  instrvx:- 
Sona  numartcaWy  and  by  mbtact  mattar, 
and  mdudaa  flrwl  Optniona.  atatamanta 
of  poMcy.  and  adwWalrattva  staff  manu- 
al* ttiat  affact  tha  pubtk: 


Nunwrtcat  Irxjax  of  atandard  pubScattona 
(AFR  0-2)  Apr*  2.  1900.  Uata  ragula- 
ttona,  manuals,  and  pampfilau  logathar 
undar  aach  aut)tact  lartaa;  Vat  vlauai 
aida  aivl  racurrlng  partodteaia  aaparataty 

Numarical  v^dax  of  <japartmanial  forma 
(AFR  0-e).  Apm  2.  1090.  Usta  forma 
numartcaty  «(tthin  aacfi  catagory.  includ- 
ing aooountabia  forms,  forms  raquirlr^g 
atoraga  aataguards,  and  otwotata  forma 

DA  pamphlat  25-30  (ConsoMatad  indax 
of  Amiy  Pubbcations  and  Blank  Forma) 
DacarrtMr  31.  1969.  Prlntad  in  mlcro- 
fictwonty 


ED  Indax  oontalna  ttwaa  racords  raqulrad 
by  Pubic  Law  90-23  (Fraadom  of  Infor- 
mation Act).  Tha  indax  ia  a  gulda  to  ED 
poSdas,  inatruction  mamoraivla.  organi- 
artlon  function  statarrMnta.  guldaSnaa. 
dadalorta  artd  procaduraa  not  publafiad 
m  tha  Fadaral  Ragiaiar.  Containa 
raoords  origlnatad  sirwa  May  4,  i960; 
updated  quanarly 

BPA  Manual  Indax  datad  1-25-69  (12 
pagaa).  Policy,  procadural.  and  dlrac- 
th^aa  malarial  indaxad  l)y  sub^act  arvf 
BPA  Manual  chaplar  numbar 


Pubic 
Food  and 
(HH8/ 


COC  Fraadom  of  Information  Act  (FOtA) 
IndSK  containa  Itwaa  raoorda  raqulrad 
&f  ttia  Fraadom  of  Information  Act  (P.L 
90-23).  TMa  Indax  providaa  Idanttfying 
by  program  and  sublact,  for 
pubic  aa  to  any  mailar  iaauad, 
or  promuigatad  aflar  July  4, 
1967,  and  not  publahad  in  tha  Fadaral 
Ragiaiar.  Indax  la  updaftd  quwiarly 
Analyal  Oparalona  Manual:  Training  Inlor- 
maliort,  hiaauctiona  and  procaduraa  for 


Odar  from;  price;  make  checks  payaMe 


Subacr<ptk>n  service  is  $13.00  anrHjaUy. 
Man  certified  bank  check  or  postal 
money  order  to  tt>e  Drector,  Naval  Pub- 
hcatiorfs  and  Printing  Service,  Eastern 
Division.  BuiWIng  4,  Sectkxt  D.  700  Rob- 
b4ns  Avenue.  PhMadelphia.  PA  19111 


National  technical  lnfonnatk>n  Servica. 
5285  Port  Royal  Road,  SpnngfiaW,  VA 
22161. 


National  Technical  lnformatk)n  Service. 
Order  Preproceaaing  Section,  5285  Port 
Royal  Road.  Springfleld,  VA  22161 


Fraadom  of  Information  Officer,  Depart- 
ment of  Education.  Office  of  Legiaiation 
and  Pubic  Affairs.  400  JMaryland  Ave.. 
SW..  Washington.  DC  20202 


Tha  pubic  may  review  ttw  irwlex,  obUin  a 
copy  of  ttie  index,  wittxxjt  ciiarge,  or 
secure  further  information  corKemirtg 
the  contents  of  the  records  latad  by 
contacting  BonrwvWe  Power  Adminialra- 
tton's  Office  of  MedU  Relationa.  905 
NE.  11th  Avenue,  Portland.  OR  97232. 
or  tha  Waahington.  DC,  Offk^.  Forraatal 
BuNdhDg.  Room  8G-033.  1000  Indapend- 
anoa  Ave..  SW..  Waahington.  DC  20665 


Pubic  IrtquWaa,  Communicatiorts  aivl  Man- 
agement Analyaia  Office,  Centers  for 
Dissass  Control.  Adanta.  QA  30333. 


For  impaction,  copying,  or  additkxtal 
information  contact 


Technical  Information  Service, 
U.S.  Department  of  Commerce,  5265 
Port  Royal  Rd..  Sprlnglield.  VA  22161. 
Accssslcn  #PS65-211639:  $46.50  lor 
paper  copy.  $6.50  lor  microfiche 


For  inspectkxt  and  copying:  Director  for 
Freedom  of  Informatnn  and  Security 
Review.  OASO<PA).  Washington,  DC 
20301 

Telephone  202-697-1 171 

For  addltkxtal  infomtation:  OSO  Fadaral 
Register  Liaison  Officer,  Washington 
Headquarters  Services,  Washington,  DC 
20301 

Telephone  202-697-41 1 1 

Chief.  Central  Base  Administration  at  near- 
eat  Air  Force  installation 


Chief.  Bwitral  Baaa  Administration  at  near- 
eat  Air>orce  instaMatk>n 


Oirector.  Army  Publcations  and  Printing 
Command.  Hoffman  BIdg.,  Alexandria, 
VA  22331-0302 


Office  Of  Legislation  and  Public  Affairs, 
Document  Review  Center,  400  Maiylarxi 
Ave..  SW..  Waahington.  DC  20202 

Telephone  245-8007  or  472-3850 


Bonneville  Power  Admirwtration  offices 
listed  in  previous  cokimn  or  BPA  Arees 
and  Dwtncts  at  the  folpwing:  1500  NE. 
In/mg.  Portland.  OR  97206;  201  Queen 
Anne  Ave..  N..  Seattle.  WA  96109;  U.S. 
Cthae.  Weat  920  Riverside  Ave..  Spo- 
kane. WA  99201;  West  101  PoplW  SL. 
WaNa  WaHa.  WA  99362;  U.S.  Federal 
BIdg..  211  E.  7th  Ave..  Eugene.  OR 
97401;  800  Kenainglon.  Miaaoula.  MT 
59601;  U.S.  Federal  BMg..  301  Yakima 
St.,  Wanetchee,  WA  96807;  1650  HoM- 
pwk  Dr..  Idaho  Falls,  10  83401;  and  560 
Weat  Fort  Street,  Boiee,  ID  83724 

Pubic  Inqulriaa.  Corrwnunications  and  Mart- 
agamant  Analyaia  Office.  Centers  lor 
Oiaaaaa  Control.  Atlanta,  QA  30333 


,  FraedorTi  ol 


Food  WKt  Drug  Adminiatratton,  i 
Infonnation  Staff.  HFI-35.  5600  Fiahars 
Lane.  RocfcvWa,  MO  20657  (FOA/FOIS/ 
HFI-35) 


'^ 
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Ordarfcom:  price;  mahachactopayiWa 


Bio-raaavch  Monitoring  Manual  lor  Super- 
viaory  Invaabgator*.  NCTR  Nondnical: 
One-weak  couraa  conducted  by  tha  Na- 
tional Center  for  Toxioologlcal  nasaifch 

Canter  for  Dnjgs  and  Biologica  Staff 
Manual:  Primarily  concerrwd  «4th  the 
prapvation  and  review  of  documenta 
wHtvn  the  Center  for  Dnigs  and  Biofcjg- 
ica 

Canlar  lor  Food  Safety  and  Applad  Nulri- 
tton  Daly  Operating  Guide:  Prtmarihr 
concerned  with  the  prepwalon  and 
review  of  documents  within  the  Center 
lor  Food  Safely  and  Applad  Nutrition 

Canter  for  Veterinary  Medkane  Polcy  and 
Procedures  Manual:  Primarily  concerned 
with  the  preparation  and  review  of  docu- 
menta within  tha  Center  tor  Veterinary 
Medcina 

Complance  Pdcy  QuMea:  Statements  of 
FDA  complance  polcy.  inchidvig  thoee 
statements  whKh  contain  regulatory 
actkx)  guidance  inionnatkm 

Complance  Program  QuWance  Manual: 
Programs,  plans  arxJ  irtstructions  dtact- 

•  ad  to  FDA  fiekJ  operations  for  Program 
Management  System  (PMS)  project  im- 
plementation 

Drug  Autoanalysis  Manual:  A  manual  ol 
automated  methods  whk:h  provklas  con- 
tent unHormity  teat  spedficattons  in  USP 
XVII  mtd  NF  XII.  Providas  asauranca  of 
homogeneity  within  a  single  tot  for  a 
safe  and  effective  drug  aupply.  Spadli- 
cattons  are  lor  al  table  monographa 
where  the  active  ingredient  ia  praaent  In 
tow  quantities  (uaualy  50  mg.  or  laaa) 

EDRO  Data  Coda«  Manual:  Computer 
code  information  for  program  manage- 
ment  system  protects  used  for  reporting 
protect  informatton  into  the  Program  Ori- 
ented Datt  Systam  (POOS) 

Flekl  M«iagament  Directivea:  FDA  fiaM 
polcy  in  the  areas  of  operations  man- 
agement planning  and  budget,  program 


Food  «id  Drug  AJii*ialia«on.  Fraadom  d 
miomation  Staff.  HFI-35,  5600  Fl^ara 
Lvia,  RockvMa.  MO  20657.  Coat 
$41.00.  Payable  to  tha  Food  and  Drug 


Food  mtd  Drug  Adminiafraliorv  Fraadom  of 
Inlonnation  Staff,  HFI-36.  5600  FIshara 
Lane.  Rockvaa.  MO  20657.  Coat 
$96.00.  Payable  to  the  Food  and  Drug 
Admirlatration 

Food  mtd  Drug  Adii*isiratlon,  Fraadom  ol 
IrAirmalton  Staff.  HFI-35,  5600  Rahara 
Lane.  RoCkvWa.  MO  20657.  Coat 
$33.00.  PayiMa  to  the  Food  and  Drug 


For  mapadon,  copying,  or 


Inspection  Operationa  Manual:  Standard 
operating  mapactional  and  invaitigation- 
al  prooadurea  and  instructions  used  by 
FDA  Inveattgattonal  personnel 


Inspector  Training  Manual:  Baac  training 
manual  for  food  and  drug  inspectors  and 

mapection  tachniquaa 


Inspector's  Mwiual  lor  State  Food  and 
Dnjg  OMdala:  Two^)art  manual  Part 
(1):  oparattona  aaction  contains  Inspac- 
tional    and    investigational    procackjrea, 

Pwt  (2):  program  aaction  outlnaa  tha 
■pacific  recommended  inapactiortal  pro- 
caduraa applcaMa  to  a  parltoular  prob- 
lem area,  conwnodtty  or  ragulatad  Imkja- 
try.  Simlv  in  content  to  the  Inspection 
Operationa  Manual,  except  for  FDA  ad- 
miniatrative  procaduraa  wfiich  are  not 
relevant  to  State  Food  and  Dnig  Olfi- 


Food  and  Drug  AdminiaMtion,  Fraadom  ol 
Irtfomwlion  Staff.  HFI-35.  5600  FHhaca 
Lw«a.  Rockv«a.  MO  20657.  Coat 
$42.70.  Payable  to  the  Food  and  Ovq 
Adminiatratton 

Nattonal  Technical  kitormation  San^ioa, 
U.S.  Dapwiment  of  Commerce,  5206 
Port  Royal  Rd.,  Springlato,  VA  22161. 
Manual  accaeeton  *Pe6»-8l549e, 
$100.05:  aubacriplion  accaaaton  #PB66- 
015400.  $135.00 

Nattonri  Tachnioy  Inlonnalon  San«toe, 
U.S.  Dapartmant  of  Commerce,  5286 
Port  Royal  Rd.,  SpringfWd,  VA  22161. 
Entira  mwwal  accaeeton  #PB8»- 
020400.  $157.05;  subecriplion  attaaaton 
#PB80-020-400.  $425.00 

Food  «id  Drug  AdminMraion.  Freedom  ol 
infonnatton  Staff.  HFI-35,  5600  Fiahara 
Lane,  RockvUe.  MO  20657.  Coat 
$56.00  Payable  to  the  Food  and  Drug 
Adminiatratton 


Food  wid  Dnjg  Adminiatration.  Freedom  ol 
miomiatton  Staff.  HFI-35,  5600  Fiahara 
Lane.  Rockvile.  MD  20657.  Coat 
$100.00.  Payable  to  tha  Food  and  Drug 
Adminiatration 

Food  and  Drug  AdminiaWrtion,  Fraadom  ol 
InHxmation  Staff,  HFI-35.  5600  Fishara 
Lane.  RockvUe.  MO  20657.  Coat 
$35.00  Payable  to  the  Food  and  Drug 
Administralion 

National  Technics  tolonnation  Servica, 
U.S.  Dep«tment  of  Commerce.  5265 
Port  Royal  Rd..  SpringSalt  VA  22161. 
Manual  accaaaton  #PB68-01330e. 
$55.05;  subecriplion  accaaaton  f  PB68- 
013300.  $85.00 

Food  and  Dnjg  AdmmisMlion,  Fraadom  ol 
inionnatton  Staff,  HFI-35,  5600  Fiahara 
Lane.  RocfcvVa.  MD  20857.  Coat 
$24.00.  Payable  to  the  Food  and  Drug 


Food  ami  Drug  Adminiatration,  Fraadom  ol 
tntemiation  Staff,  HFI-35,  5600  Rahar* 
Imta.  RocfcviSe.  MO  20657.  Coat 
$71.00.  Payable  to  the  Food  and  Dmg 


Inspector's  Technical  Qutoa:  Tachntoal  m- 
lomiatton  lor  FDA  iiispactora.  not  pravt- 
oualy  avUMbls  on  a  broad  acala 


Food  «id  Drug  Adminialraiioa  Praadom  ol 
Intonrnlon  Staff.  HFKK.  5600  Fishara 
Lane.  Rockvile,  MO  20657.  Coat 
$18.00.  Payable  to  the  Food  and  Drug 
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AQMoy  wn  MtMiQsncy  mnw 

IndtM  Mto:  period  oovwd*  brtil 
dMcrtptton  o(  ooMwMi 

Ordar  ftom;  prtoa;  maka  chacka  payabia 

lo- 

For  inspsctton.  oopytng,  or  sddMonsI 

PiUcim   Analytical  Manual:  Preoaduras 

Naltonal   Ta^inloal   Mormalton   Sarvtoa. 

and  malhodi  uaad  m  FDA  labaralortaa 

U.S.   Dspsftmsnl  of  Cofnnisros,   5265 

tor  Mvaawwa  o<  tha  wlanl  Md  HgnM- 

Port  Roytf  Rd.  SprtngflaU.  VA  22161. 

oanca  of  oonlvnlnallon  ol  man  and  Na 

Votoma    1    Acoaaalon    #PB88-911799. 

962.96.  Vokjma  II    Accaaaton  #PB86- 

» 

MKMaa 

911966.   $198.96.    Enlira   M«Mjal-Ac- 
caaaien  #P686-911799.  6230.00 

QuanMy  o<  Contama  Compandkan:  Con- 

Pood  and  Drug  AdmMalratton,  rraadom  of 

talna  Monnallon  uaad  to  rnaaaufa  ao- 

Intonnatton  Staff.  HFI^.  5600  Rahara 

oaptonoa  lavala  01  aMnkaga  in  tood 

JMka^Mkk^MW        *^'     '  '       '      '      '          *■  ■    -       ,,-,1—         n\ 

Lana.    RockvMa.    MO    20657     Coat 
916.60.  PayaUa  to  Iha  Food  and  Drug 

oonuffiara.  L^miaa  vno  iwo  pana— iij 

AdntMstrsMon 

ar,    alaaalltrt    avalualton    aooaplaUa 

common  or  uaual  dadandlon  of  QuanMy 

o<  contonto:  (2)  tntomwlton  on  aamplng 

najulatoiy  Procaduraa  Manual:  Quidanoa 

on  ragulatofy  polcy  and  auppoii  proc- 

Infomwlton  Staff.  HFl-35.  5600  Flahara 

aaatng  procaduraa 

Lmw.    RockvMa.    MD    20657.    Coat 
9142.60.  Payabto  to  Iha  Food  wto  Onjg 
AdmMstrstton 

Stan  Manual  QuUaa-OrgwIzallon  and 

Food  snd  Drug  AdmMstnRkvt.  Frasdofn  of 

*                                  '  • 

Oatogaltona:  OracUvaa  iaauad  by  FOA  to 

Infonnalton  Staff.  HFI-3S,  5600  Fiahara 

Mlitolih    poicy.    ofQBnizstion,    pfoo^ 

Lw«a,    RockvMa.    MO    20857.    Coat 

auras  Or  rMpOfWDMDM  Vi  JPm  lUilMM 

S2S9.00.  Payabto  to  tha  Food  and  Dn« 

. 

Si«arv4aofy   m^aaMgatora   Qulda:   Quida- 

AdmMsMtton 

rOOQ  sna  LffUg  AUIIM  sSlrSaOn,  rraSOOm  0* 

Informatton  Staff.  HR-35.  S«00  Rahara 

fiwraiQlnQ  in¥MltQilionttl  groups 

Lww.  RockvUa.  MO  20657.  Coat  S9.00. 

* 

Payabto  to  Iha  Food  «to  Onig  AdmMa- 
trsHon 
Food  snd  Drog  AdntMstrstton,  Frasdom  of^ 

IndaK  to  AdrnMaMava  Staff  Manuala:  Cur- 

rani  IsMng  ol  ift  stiff  msnusls  wHf)  ifv> 

informalton  Staff.  HFl-35.  5600  Rahara 

fi 

dSBBSS  snd/or  tsbls  of  corHsms 

Lwa.    RockvMa.    MO    20657.    Coat 
$29.00  Payabto  to  tha  Food  and  Drug 

OipirtnMnt    9    ¥^9t0i    snd 

UOA     Fi  ■  ■  li akj    *    '         1  ■  al  1 1         Adrf     #C^MA\ 

AdrnMslrsllon 
Ofltoa  of  Communtoattona  and  Pub«c  Al- 

OflIca of  Communicattona  mA  Pubfc  Al- 

HSA  rraadom  of  Mormaeon  Act  (rOlA) 

IndaK  March  1975  to  Juna  30.  19e^ 

lure,    HHS/PHS/HSA.    Room    14A-39. 

fiira.   HHS/PHS/HSA,    Room    14A-39. 

HMNh      S«rytc*.      HaMi 

Tba  HSA.  FOtA  inte  ia  a  compilalion  of 

5600    Rahara     Lana,     Rocfcvila,     MO 

5600  Rahara  Lane.  RockviHe.  MO  20657 

SCHfiOM          Aonwii^frvHOfi 

ai^iplamanta     to     iha     dapanmanlal 

20657.  Chacka  payabto  to  HHS/Publc 

(HHS/PHS/HSA) 

manual    ayatam.   program   lawal   opar- 

HaMh  Sarvtoa.  Mtf  to  HSA  ColtoRlton 
Ofltoar.  HHS/PHS/HSA.   Room   16-36. 

nollcaa  and  guktaa  uaad  by  Iha  compo- 

5600     Rahara     l^na.     RockviNe.     MO 

nanta  of  HSA.  Al  Mormallon  irwludad  in 

20667.  Faaa  chwgad  tor  raaaarch  and 

ttHa  Max  ia  cwram  aa  of  Juna  30. 

1982.  Tha  raapactl^a  buraau  laval  indax- 

Upon    Ihs    OMfwA    dspsftonsntsi    !•• 

aa  ara  Mad  aa  folowa:  OA-Offkc  OF 

achaduto  for  infonnalton  undar  Iha  FOI 

■nm  AoMMwnuTOR  UC9tA-Put*:  Af- 

ragutottona  (45  CFR  part  5  aubpart  E) 

1                    ■  - 

fsirs     MsnsQsmsnl     Systsni     MsnusI; 

! 

OPEL-HSA  torarwd  plan.  Ilacal  yaar 

1979-63:  OM/OCO-<44SA  procmmanl 

oparaing  makudlona;  OM/OMP-HSA 

MnsnriQil  nodcss  fof  supplsfnsnls  lo 
HHT' manuala:    HSA    Orculara:    OM/ 

, 

OFS— potcy  dacWona.  procaduraa.  and 

■^         i 

opinion.    BMS-euMCAu    of    Mfdou. 

I 

Sotviccs:  DMalon  of  HoapNala  wid  Obv 

ica  Oparaltona   Manual;   BMS   auppla- 

mama  to  HHS  manuala:  Manual  of  Op- 

arallona  tor  PHS  HaaNh  UnH.  OFEH 

BMS:   BMS  drcUwa:   Contract   Phyai- 

J 

dan'a     Guida.     IHS-Inoun     Hcmth 

ScRVKxa.   IHS  drculara:   IHS  auppla- 

manla  to  HHS  manuala:  IHS  Oparaltona 

Manual:     Qanaral    Counaal    opMona; 

pd^and  praoadural  manual  and  drcu- 

lara.    BCHS— BUNCAU    OF    COtflMUNTTV 

HiALTH  ScRviccs:  BCHS  admlnialial>»a 

guUa  ayatonc  BCHS  Oparaltona  Manual: 

Emargancy    Madtoal    Sarvtoa    Syatoma 

» 

OF  HEALTH  Personnel  Oevelommknt 

AND  Service:  BHPDS  aupplamania  to 

ttw  HHS  ttmum.  BHPOS  oparaltona 

' 

manuala    «itilcli    ndiiila    mamoranda. 

guldalnaa.  handbooka  and  procaduraa 

^   r 
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Agancy  and  aubagartcy  nama 


i/spsnmsni   Of   ms    misnar, 
Offlcs  of  ths  Sscrslsfy    > 


uspsnmsm  of  ins  inisnor, 
Ofllcs  of  ths  Sscrstsry. 
Offlcs   of   AcQuisitton   snd 


npsK  oDs:  psnoo  covsrso,  unsr 

I  of  ( 


DsptftmsntsI  Mwusl.  TsWs  of  Comsnts. 
ChscMM.  ml  Sublet  mdsx  dMsd  May 
31.  1969.  IndSK  of  diracttvss  containing 
of  osnirsi  snd  ftsid  orgsni- 
Of  ma  uaparvnani.  oaiagaaona 
or  aumomy,  mtamai  poaoaa,  gunaanaa. 
procaduraa,    and 


ChackM  «id  Subtoottndax  of  Oapartman- 
tai  Manual  AddMiona  to  tha  FPM  dalad 
Juna  3,  1968.  Indax  of  Oapartmantal 
paraonnal  managamam  dhactivaa  wtdch 
aupplamant  ttw  Fadaral  Paraonnal 
Manual 

Uating  of  Sacratarya  Ordara  «Mch  ara 
oonaldarad  in  affact  wMh  raapact  to  cur- 
rant oparaltona  of  tha  Dapartmant  datod 
J«wary26. 1966 


Ofdsr  fronx  prtcs;  msks  chscks  psycbis 


Mi       rti  ■        liitaiifi  f 

Of  ms  irasniir, 
Ofltoa  of  tha  S«:ralafy. 
Offica  of  Aircraft  Sanncaa 


uapanmarn   or    ma    mnriOf . 
Buraau  of  Indton  Affaka 


Dapartmant   of   Iha 
Buraau  of  Mtoaa 


Manual   AddHtona   to   I 

Fadaral  Acquialtton  Ragutotton  (FAR) 


400  OM  -  Oapwtmantal  Manual  AddNton  to 
ttw  Intaitor  Proparty  ManagamarN  Ragu- 
tottona (IPMR)  Part  114-52 


OAS  Indax  of  Oparattonal  Prooadma 
Mamorwida  (OPM'a)  datod  March  i. 
1990:  90-1.  Minimum  Rattog  &  Expari- 
anca  RaQuiramarita  tor  DOI  Prolaaatonal 
PVoto.  QS-2181:  90-2  Tamporaiy  FBgM 
Raatrtdtona:  90-3  Procaduraa  for  UtMza- 
tK)n  of  ma  Mrcran  rianiai  Agraamara 
Syatom;  90-4  Avtotton  Uaar  TraMng 
PlMf;  90-5  Haiooptor  To»4n.  Singto-Skid 
and  Stap<Xit  Landtoga:  904  Sarvtoaa 
Provldad.  Uaa  Ratoa.  and  Paymant  and 
Coaadton  Potctoa;  90-7  Improving  tha 
Managamant  and  Uaa  ol  QovammaiM 
Aircraft  -  OMB  Circular  A-126  (ravtoad). 
datod  Jwiaury  16.  1966:  904  001  Uaa 
of  Cooparalor  Aircraft  90-9  DOI  Uaa  of 
MMvy  Aircraft  90-10  001  Uaa  ol  Othar 
Govammartt  Aganctoa'  Aircraft;  90-11* 
Indax  of  OapvlmarM  Maniid  (Aviation 
Managamant)  arto  Oparattonal  Pvooa 
duraa  Mamoranda  Information:  90-12 
Avtotton  Salaly  Program  ('1980  EdHton 
of  thtoOPM  w«  baiaauad  on  or  about 
Aprt  1.  1990):  90-13'  Anraft  Aocktoni 
PravanMon  Progrwn;  90-14  DOI  Aviaiton 
Stfaly  Awarda  Program;  90-15  Fual  Pro- 
curamanl  Sarvtoaa:  90-16'  Itatcoplar 
R^ipaHng  wto  Short  Haul  Oparaltona 

Buraau  of  Indton  Aflaira  Manual  Indax  artd 
Tabto  of  Contonto  datod  Juna  23.  1963 


uspsnmsrn    OT    ms    misriar, 
Burssu  of  Rsdsmsilon 


LMparimani    or    ma    aRanor, 
U.S.  Qaologtoal  Sunwy 


Baato  Buraau  of  Mtoaa  Manual  Qanaral 
Tabto  of  Contonto  and  Ctiaoklat-July  6, 
1978 


Numarto  and  autitoct -Ming  of 
claa  and  prooaddraa  by 
chaptor.    paragraph,    and 


pea- 
part. 


CNaf.  OMaton  of  Olraotlvaa  and  Ragula- 
tory  Managamant,  Ofltoa  of  Improve 
mant  Managamant.  U.S.  Dapartmant  of 
tha  Inlartor.  WaaWngton.  DC  20240 

Ona  copy  only,  no  ciMrga 


Chiaf.  Divlaton  of  Program  Cooidtoalton 
and  Evakialtort.  OflIca  of  Paraonnal, 
U.S.  Dapartmant  of  tha  Intortor.  Waah- 
ingtort.  DC  20240 

Orw  copy  only,  no  cfiargo 

Chtof.  OMaton  of  Diractlvaa  and  Ragula- 
tory  Managamant,  OfKca  of  toiprova- 
man!  Managamant,  U.S.  Dapartmant  of 
tha  Intortor,  Waahlngton.  DC  20240 

Ona  copy  0(4y,  no  cfwrga 

OMaton  of  AoqutoHon  wid  Aaatolanca, 
Ofltoa  of  AoQiMlion  and  Proparty  Marv 
agarrwnt  Dapartmant  of  toa  totortor, 
18th  «  C  Sta.,  NW.,  Room  551&  Waah- 
inglon,  DC  20240 

No  cfwrga 

Divlaton  of  Proparty  Marwgamant,  Ofaoa 
of  Aoquiallton  and  Proparty  Marwga- 
mant,  Dapartmant  of  tha  Inlartor,  16th  A 
C  Sta..  f4W..  Room  5512.  WaaNngton. 
DC  20240 

NO  crwrga 

Diractor'a  Ofltoa.  Ofltoa  of  Aircraft  Sanr- 
ioaa,  P.O.  Box  15428.  Bowa,  ID  83715- 
5426.  hto  charga 


For  Inapadon,  copying,  or 


nscHvnswon  mswucsons  mosx 
12,  1983 


Dalad  July 


Qaotogtoal  Swvay  Manual,  Tabto  of  Con- 


OMaton  of  Managamant  Support.  Buraau 
of  Indto)  Aflairs,  1 8th  and  C  Straato, 
NW.,  WaaNngton,  DC  20245 

No 


DkMon  of  AoquMton  and 
OHtoa  of  AcqutoWon  and  Propary  Man- 
agamant, .  Dapartowr4  of  9w  totortor, 
16H  A  C  Sto.,  NW..  Room  5612.  Waatv 
ington.  DC  20240 

Tatophona:  (202)  3434431 

OMaton  of  Proparty  Managamant.  Otioa 
01  AcquiaNon  ano  rropany  Manage 
mant.  Dapartmant  of  iw  Intorior.  18to  « 
C  Sta.,  NW..  Room  5612.  WaaNngton. 
DC  20240 

Tatophona:  (202)  343-3336 

Otrador'a  Offcw.  Ofica  of  AircraA  Sar»- 
icaa,  3905  Viata  Ava..  Boiaa.  D  83705 


to  accomwwa  with  faa  actwdiia  to  48 
CFR  2.  Appandb  A 


Buraau  of  Mtoaa 


Buaau  of  RactowMon.  Adanlton:  0-7823, 
Oanvar  Fadaral  Cantor,  P.O.  Boa  2S007. 
Danvar.  00  8022S4007.  No  charga 

Papanaorfc  Managamant  Ofltoar.  U.&  Qao- 
togtoal Stavay.  208  ftoMonal  Cantar. 
Ftoatoa  VA  22082 

No  charga 


OMaton  of  Managamant  St«iport.  Buraau 
of  Indlwi  Aftoka.  Room  334-Mtortor 
Soutv  1951  ConathHion  Ava..  f<tW.. 
WaMngton.  DC  20240 

Tatophona:  A.C.(202)  3434677 

WItan  C  Mackay  Chtof.  Branch  of  Man- 
^amanl  Anatyato.  2401  E  St.  ffW.. 
WaaNngton.  DC  20241 

Tatophona  894-1336 


RaUamfton.  Attonion:  0-7824. 

Fadaral  Cantor.  P.O.  Boa  2S007. 

Oanvar.  00  80226-0067 

Tatophona:  003)  2364484 

Paparaorti  Managanwrt  Ofltoar  U.S.  Qao- 
togtoal Swv^;  208  National  Caraar^ 
Raaton,  VA  22082  

Tatophona  703446-7308  or  FTS  968-7308 
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AgMwy  and  tubagincy  num 


Otpartrmnl   ol   Itw   MMtor. 

Mn«*  Managamanl  S«y- 


o(    th« 
ParkS«fvto« 


Mte:  pwtod  coMrad.  brM 
(I— ulpBon  o>  conHnU 


M««J« 


Mbwralt  Mwwgwiwnt  S«rv«M 
Tabto  o(  Conlanta  and  ChKk- 
25,  1969 


by  (Mrt.  Mriw.  ch«>Mr. 
numtar.  data,  and  p«gM 


CMrador'a  appaala 


NPS    QuidalnM    and    Diracllvaa 
Oalad  Saplainber  1968 
_   al   currwn   National   Part   Servtea 
Oiidatnaa  and  Staff  and  Spactal  Dlrac- 


Oidar  tram;  pitor.  (iMika  ctwcka  payabia 


For  Inapaclion.  copyina  or 
intormallon  contact 


In  accordance  with 
CFR  2.  Appendix  A 


lea  achadula  m  43 


In  accordanoa  with  taa  »ctia<Ma 
CFR  2.  Appandh  A 


in  43 


Oflka  cH  HaartiBB  and  Ap- 


mdax-Ogaal  -  mdaa  o<  aynopaaa  for  a« 

dwMona  daddad  by  OHA  Boarda  o( 
Appari  mi  publitfwd  Solicitor'*  daci- 
iionB  undar  specific  topwal  headbiga. 
UaeM  in  leae^ching  legal  hotdinga  of 
Dapwtmant  of  the  Intehor  Pubdahad 
quwtarly.  vmuaay  and  on  5-year  beaia. 


National  Pvfc  Service,  Adminiatrative  Serv- 
ice* Oiviwon,  P.O  Box  37127,  Waahing- 
lon,  DC  20013-7127  Attn:  Diractive*  and 
Pi«)erwort(  Management  Branch 

Itechwga 

EdMorial  BrancK  OHA.  4015  Witoon  Btvd.. 
Artnglon,  VA  22203. 

Price:  $475.00  annuaNy  for  quarterly  iaauea 

Mid  bound  cumuMive  iaaue  at  end  of 
calendv  yew.  Chedts  made  payable  to 
Dopwtment  of  the  Inteijor. 

Price  lor  pholocopiei  aa  preacnbed  In  De- 
pwtment  tee  schedule  for  FOIA  mforma- 
Hon  (43  CFR  P«t  2.  Appendb  A). 
Checka  nwda  payable  to  Department  of 


Dorothy  Chnatopher,  Directive*  Manage- 
ment Officer,  381  Elden  Street.  Hem- 
don.  VA  22070 

Telephone  (703)  787-1239 

Telephone  435^13 

David  Schuenke.  Chiof.  Division  of  Ap- 
peal*. Office  of  Program  Review,  Miner- 
al* Management  Service,  1951  KidweH 
Drive.  Vienna.  VA  22180.  Telephone 
703-787-1275 


National  Pwk  Sennce.  Adminiatrative  Serv- 
ice* DIvlBion.  P.O.  Box  37127.  Waahing- 
ton.  DC  20013-7127  Attn:  Warren  Dade. 
DIrectivea  wkI  Paperwortt  Management 
Branch 

Telephone  A.C.  202-523-5138 

Edttorial  Branc^  OHA.  4015  Witoon  Blvd.. 
AiUnglon.  VA  22203.  Telephone  703- 
235-3791 


Dapertmeni    of 
Office  of 


mapeclor  General 


Departmam   ol   the   InMor, 
OfHoe  of  Surface  Mning 


Dapartmani  of  Labor 


Indtoi  Olator— Index  of  authorities  cHad  In 
dadaiona  of  the  miarior  Boerd  of  kidtan 
Appeal  (IBIA).  Initiel  publcation  cover* 
votonaa  MS  of  IBIA  dadaiona.  Updated 
annualy. 

AdnMakaMwe  Manual.  Index  related  to  ad- 
ii*iatal>a    pofcaea.  •  proceAjre*    and 

alandaida  aa  oorttairwd  in  the  AdmiNa- 
Manual 


Price  on  Quinquennial  iaaue  ia  set  by  Gow- 

emiment  Printing  Office  and  available 

from  tfwt  agency. 
EdMoritf  Branch.  OHA.  4015  WHaon  Blvd.. 

Aribigloa   VA  22203.   Telephone  703- 

235-3791 
Pnce:  $15.00  for  Indtan  Otator.  Chech* 
pay^)te  to  "Department  of  the 


EdNorial  Branch.  OHA.  4015  WlKXi  Blvd.. 

Arimglon.  VA  22203. 
Telephone  (703)  235-3791 


EdHoritf  Branch.  OHA,  4015  Wilson  Blvd.. 
Arimglon.  VA  22203. 

Price  lor  pholocopiaa  a*  preacnbed  w\  De- 
partment fee  achedule  for  FOIA  infonnfr 
tion  (43  CFR  Part  2.  AppendR  A). 
Checka  payable  to  Department  of  the 


.^ lofTi       . 

Federal   Hl^iway  AtMnia- 
i(FHIMA) 


In^jector  General  Manual  Indaoi.  Auguat 
18.  1963.  Numanc  and  aubiact  Ming  of 
miMntf  potdea  and  prooedurea  by 
volume,  chapter,  aaction.  and  aub^ec- 
tion 

Fiaidion^  Index  (OSMRE  DIrectivee 
Uatad  by  Functiona)  dated  October  22. 


Dapaftmam  of  Labor  Freedom  of  Intorma- 
llon Act  Max  Overview  and  Gulda  to 
OOL  agandae  and  aubagandee  wHh  in- 
formation on  how  to  obtain  more  de- 
tatod  indexea  to  recorda  maintained  by 
eech  subagancy.  jndudae  cruea  retar- 
ence  to  agandee  by  statute  or  executive 
order.  28  pagae 

CroaeReterence  Index  of  currer*  dkec- 
tivea.  The  Index  ia  a»habetical  by  aub- 
ied  wid  wNNn  each  aubiact  applcable 
dfcedtvea  are  ideniMed.  The  Max  alao 
indMdaa  a  twee  part  uuea  retarence  for 
the  FHPM.  23  U.S.C.  and  23  CFR.  "The 
index  ie  updated  aemi-annuaty  (March 
and  September) 


In  accordwwe  with  lee  achedule  In  43 

CFR  P»t  2.  Appendx  A  -  Feea 
Office  of  Inspector  General 

Office  of  Surface  MMng.  DMaion  of  Man- 
agement Servicee.  1951  Conelilulton 
Ave..  NW..  WaaNngton.  DC  20240 

Nochvge 

Um  $4.20  check  payable  to  DEPART- 
MENT OF  LABOR  ta  FOIA  Index  Re- 
queet  Couneel  lor  AdnMairative  Law. 
Diviaton  of  Leglalation  and  Legal  Coun- 
eel. Office  of  the  Solicitor.  Department 
of  Labor.  200  ConalHutlon  Avenue.  NW.. 
Room  N2428.  Washington,  DC  20210. 

FOIA  Program  Officer.  FHWA.  400  Sev- 
enth Street  SW..  Waahinglon.  DC 
20590.  Nocherge 


EdHorial  Branch.  OHA.  4015 
Arlington.  VA  22203 
235<J791 


Blvd.. 
(703) 


Betty  Foyea.  liifoiiTWtion  Officer,  Depert- 
ment  of  the  Intenor,  Office  of  Inspector 
General.  18th  and  C  Street*.  NW.. 
Waahington.  DC  20240 

Telephone:  343-4356 

Office  of  Surface  Mining.  Division  of  Man- 
ageiTwnt  Services,  1951  Conatitutkxi 
Ave..  NW..  Waahington.  DC  20240 

Telephone:  A.C.  (202)  343-2210 

Adnsnialrator.  FOIA/PA.  Counael  for  Ad- 
minielranve  Law.  Division  of  Legislation 
and  Legal  Counael.  Office  of  the  Soid- 
tor.  Deptrtment  of  Labor.  200  Conaliht- 
tton  Avenue.  NW..  Room  N242e.  Wash- 
ington, DC  20210 

Phone  (202)  523-9277 

FCHA  Proyam  Officer.  FHWA.  400  Sev- 
enth Street.  SW..  Waahington,  DC 
20590 


FEDERAL  REGISTER  INDEX,  Ja 


r— JaaliM 


Agency  and  aubegancy  name 


Order  from,  pripp  make  chedca  payal)la 


For  Inapedlon,  coming,  or 


Department  of  tlie  Treasury, 
Department  Officea 


Architectural  and  Trarapcrta- 
tion  Barriers  Compliance 
Board 


Committee  lor  PurctMse  From 
the  Blind  and  Other  Sevaia 
ly  Handicapped  '' 


CommodHy    Fulurea    Tradlhg 
Commiaaion 


Ceaee  artd  Daaiat  and  Driver  DiequaKfica- 
tton  Final  Order*  by  the  Federal  High- 
way Adminiatrator.  196»-I9e4:  Hating  of 
ceaae  and  deaiat  and  driver  dtoqualiflca- 
tion  final  orders  of  the  Federal  Highway 
Admini*trator  items  listed  are  idecitified 
by  case  docket  number,  name  of  carrier 
arxi  dale  notice  of  investigation  waa 
maied 

OpMona  and  Rnal  Orders  of  the  FHWA  in 
Regard  to  the  Regulation  of  Ton 
BrMges:  1968-1964  Hating  of  opiniona 
artd  final  orders  regarding  regulatton  of 
toll  bridges  issued  by  the  Federal  High- 
way Adminiatrator.  wfiich  idenlifie*  the 
caae  and  the  date  iaaued 

Index  ol  Selected  Record*.  July  1967  to 
June  1969  Index  either  containa  the 
foltowing  Information  or  irxjicate*  w4ore 
the  public  may  obtain  information,  deci- 
sions, statements  of  the  general  course 
and  mettKxJ  by  iwtiich  lunctiora  are 
channeled  and  determirwd;  a  description 
ol  the  central  and  fiek)  offices;  rules  of 
procedure,  descriptkxis  of  forms;  sub- 
stantive ailes  and  statemerrts  of  ger>eral 
policy  arvj  interpretatiom  adopted  by 
tfie  agerK:y;  and  eacti  amerxknent  revi- 
sion, or  repeal  of  tfw  foregoing;  firtal 
adjudKatxxis  of  cases;  statement*  of 
policy  and  interpretations  wtiich  have 
been  adopted  by  the  agency  and  are 
not  published  In  the  Federal  Regiatar 
and  administrative  staff  manuals  and  irv 
structions  to  staff  that  affect  a  member 
of  the  public  for  the  Departmental  Of- 
fces.  Internal  Revenue  Service.  United 
States  Customs  ServK«.  United  States 
Secret  Service,  Bureeu  of  Akx>hol,  To- 
bacco arxj  Firearms.  Bureau  of  Engrav- 
ing and  Printing.  Financial  Management 
ServKer  United  States  Mint.  Bureau  of 
the  Public  Debt  Office  of  the  Comptrol- 
ler of  the  Currerwy.  United  States  Sav- 
ings Borxj  Division,  Federal  Law  En- 
forcement Tfanmg  Center.  Office  of  the 
Aaaistant  Secretary  for  Tar  Pokey. 

ATBCB  Freedom  of  Infonnatkxi  Index; 
June  1978  through  November  1962: 
Fmal  decisions  made  m  adiudttatkxi  of 
caaes  ,corK»ming  alleged  noncontpli- 
arxse  to  ttie  Archrtectual  Barriers  Act  of 
1968;  and  a  record  of  the  final  votes  of 
each  member  of  ttie  Board  In  every 
Board  proceeding.  ATBCB  annual  re- 
porta;  pampfilet*  deacribing  the  ATBCB. 
flow  to  file  complaint*,  and  reaovce 
gdde*  to  literature  m  the  area  of  creat- 
ing an  accessible  envronment 

Index  of  Additions  and  Deletion*  to  the 
Procurement  Ust  (a)  Procurement  Lial 
1990  ncorporata*  a*  addMnns  and  dele- 
tions through  Novepiber  3,  1969;  (b) 
Current  index  November  Me»>tunt 
1990 

Order  from:  Executive  Director,  Corrwriittee 
for  Purchase  From  the  Bknd  and  Other 
Severely  Handnappad.  Crystal  Square 
Bulktng  No  5,  1755  Jefteraon  Davie 
Highway,  Surte  1107.  Arfktgton.  VA 
22202-3509  Price:  Ten  oenia  per  page, 
per  copy.  Make  ctiecks  peyable  to: 
Treaeurer  of  tfie  United  State* 

Index  of  final  Commiaaion  opmiona,  ndud- 
vig  concurring  and  dttaenkng  opeiiona, 
and  order*  In  tfw  adjudicatton  of  cases. 
April  21,  1975  to  dale.  (This  mdex  con- 
aiataof  aaperata  clvorwlogtoal  iatingaof 
final  Commiaann  opeiiona  and  order*  in 
entorcement  caaes  and  raparatiorw  prt>- 
ceedkigs  before  the  Commiaaton) 


FOIA  Progrwn  Officer.  FHWA,  400  Sev- 
enth Street,  SW..  Washington.  DC 
20590.  No  chwge 


FOIA  Pn>gram  Oflk:er.  FHWA.  400  Sev- 
enth Street.  SW..  Washington.  DC 
20500 


FHWA.  400  Sev- 
Waahington.    DC 


FOIA  Program  Offfcer, 
enth  Street  SW.. 
20590.  Nochvge 


Library.  Room  SOIO-MT.  Dapvtment  of 
the  Treasury.  Waahington.  DC  20220, 
Reproduced  upon  requeat  fee*  cfwrgad 
per  page  copied  in  accordaiKe  with  fee 
achedule  at  31  CFR  1.6.  Mak 
payable  to  Treasury  of  the  Untad 


FHWA.  400  Sav- 
DC 


FOIA  Program  Offtcar. 
enth  Street  SW.. 
20500 


Treasury  Dapertment  Ubrary,  Room  5010. 
Main  Treaaury  Btog..  I5lh  «i*  Penneyt- 
Ave..  NW..  Washington,  DC  20220 


< 


Fr68doni  of  InfofTMtion  OfKcw,  ATBCo, 
Rm.  1010,  330  C  St,  SW..  Waahingtoa 
DC  20202.  Reproduced  upon  requeet 
Twenty  cent*  per  page,  per  copy.  Make 
dwcks  peyable  to  tfw  Deperimeni  of 
Education 

Public  Information  Office.  ATBCB.  Ritl 
1010,  330  C  St,  SW.  Waahington,  DC 
20202.  Nochvge 


Freedom  of  Inlormakon  Officer,  ATBCB, 
RiiL  1010.  330  C  St.  SW..  Washington. 
DC 

Phone:  ^-245-1591 

Pubic  kiiormakon  Offioa,  ATBC8,  Rnt 
1010.  330  C  St.  SW..  Washington,  DC 
20202 

Telephone.  202-245-1501 


Committee  for  Purcfieae  From  the  Bfind 
and  Otfier  Severely  Handcapped.  Attarv 
Inn:  Freedom  of  tntormafton  Officer 


Office  of  tfie  Secretariat  CommocMy  rn- 
tuiea  Tradng  Commisaton.  2033  K 
Street.  NW  .  Weehmgton,  DC  20561 

Pnce:  10  cents  per  page 


Office  of  the  Secretariat  CommodRy  Fu- 
iwes  Tradtog  Cuiiswiaaton.  2033  K 
Street  NW ,  Washington.  DC  20581 

Telephone  202  254-6314 
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Agancy  and  aubagancy  nam* 


Ganaral  SarvicM 
tton(GSA) 


Uaaul^iuii  o( 


covarad,  bfM 


01  ilalamanii  o«  potcy  and  intatpra- 
ta«ona  adoptad  by  tha  Commiaaion  and 
not  puUtahad  in  the  Fadaral  Ragiatar. 
April  21.  1975  to  data 

IndaK  o(  Comnwaion  admMatrative  manu- 
aia  and  inatnjcliona  to  ataff  that  affect  a 
member  of  the  pubic.  April  21.  1975  to 
dale.  (Commiaaton  inalructiona  no  longer 
m  uae  ve  not  included  in  this  index) 

GSA  Freedom  of  (nformetion  index;  July  4. 
1967  through  June  30,  1984  Category 
A  informatton  which  is  final  opinions, 
IncMSng  concurring  and  dissenting  opin- 
ions wid  orders,  made  in  the  adjudna- 
Hon  of  caaes.  Category  B  Informatfon 
which  iathoae  statements  of  poicy  and 


Oder  from:  price;  make  checks  payabta 


GSA,  Freedom  of  Information  OWoar 
(ATRAR),  Washington,  DC  20405.  Prica: 
$4.75.  Make  checks  payable  to:  General 
Sendees  Administration 


For  inapectton.  copying,  or  addKional 
information  contact 


by  GSA  and  ve  not  pubiahed  in  the 
FEDERAL  REGISTER.  Category  C  infor- 
is  admirvstrative  staff 
inslructions  to  staff  that 
aflact  members  of  the  pubic 


Boundary 
Commiaaton, 


U.S. 


Section 


Brochure:  Amiaiad  Dam  and  Reaarvoir 


Brochurw  Falcon  Dam  and  Poawr  Plant 


Water  BuMina:  Containing  data  for  1  year 
cohering  ftow  of  Rto  Grande  and  related 
data  from  Eleph«it  Butte,  NM,  to  GuH  of 
Mexico,  re  storage  in  maior  reaervoirs. 
dhMraiona.  suspended  sit  chemical 
■nalysaa.  aanilary  aapects  of  water  quat- 
Hy.  meteorologic  data,  and  irrigated 
■eas  tor  years  1931  through  1960 

Water  Bula«na:  Containing  data  for  1  year 
cohering  flow  of  Cotocado  River  and 
other  Weatam  Boundary  sfreama.  and 
ralalad  data  Ondudbig  riM"^  Santa 
Cruz,  and  San  Pedro  Rivar*.  and 
Whitawater  Draw)  for  years  1960 
ttvough  1960 

Color  print  map  -  Lower  Rto  Grande 
VHay  UnMad  SWaa  and  Maidco 


Annuri  Report  Oparatton  of  Rto  Grande 
Dame  and  naaervoirs.  Thia  report  pro- 
vidaa  data  concerning  the  operalton  of 
tha  intamaitonai  dame  and  reeervoirs 
oonalmctad  by  the  Qovemmenis  of  the 
United  Statee  and  Mexkto  on  the  reach 
of  the  Rto  Grande  whtoh  tomw  the 
boundary  baAeaen  the  two  countriea 

Color  prim  map:  El  Paao  Rto  Grande 
Proiecta.  Canalzation  and  RedMcalion 


Project  Engineer,  U.S.  Sectton,  IBWC. 
Route  2,  Box  37.  Highway  90  West.  Del 
Rto,  TX  78840.  No  charge 

Reaervoirs  Manager.  U.S.  Section.  18WC. 
P.O.  Box  1.  Fafcon  Viiage,  TX  78545. 
No  charge 

Diviaton  Engineer,  Hydrog^aphic  Division, 
U.S.  Section,  IBWC,  4171  North  Mesa. 
Suite  C-310,  El  Paso,  TX  79902.  Price: 
$4.50  per  buietin  (daU  for  1  year).  Pay- 
able to:  Intamaitonai  Boundary  and 
Water  Commiaaion.  U.S.  Section 


GSA  Central  Office  Ubrary  and  the  busi- 
ness service  centers  located  in  each 
regional  office  fested  betow: 
Central  Office  Librwy,  18th  &  F  Sts..  NW.. 

Rm.  1033.  Waahington.  DC  20406 
Buainess  Service  Centers: 
Natkxwl  Capital  Regton: 
7th  4  D  Sts..  SW..  Washington,  DC  20407 
Region  1:  John  W.  McCormack  Post  Office 

and  Courthouee,  Boston,  Mass.  02109 
Re^on  2:  26  Federal  Plaza.  New  York.  NY 

10278 
Regton  3:  9th  &  Market  Sts..  Phiadelphia. 

PA.  19107 
Ra^on  4:  Richvd  B.  RuaaeN  BMg..  75 

Spring  St.  Atlanta.  GA  30303 
Re(^  5:  230  So.  Deerbom  St.  Chicago. 

IL.  60604 
Region  6: 1500  Eaat  Banniater  Rd..  Kansas 

Qly.  MO  64131 
Region  7:  819  Taytor  St.  Ft  Worth.  TX 

76102 
Region  8:   Buidtog  41.   Denver   Federal 

Center,  Denver,  CO  80225 
Revon  9:  525  Market  St.  San  Francisco. 

CA  94105 
Region    10:    GSA   Center.    Auburn.    WA 

96002 
Protect    Engineer.    U.S.    Section.    IBWC. 

Route  2,  Box  37.  Highway  90  West  Del 

Rto.  TX  78840 

Reaentoirs  Manager.  U.S.  Section.  IBWC. 
P.O.  Box  1.  Falcon  ViNage.  TX  78545 

Diviston  Engineer,  Hydrographic  DIviston. 
U.S.  Section.  IBWC.  4171  North 
Suite  C-310.  El  Paao.  TX  79902 


Division  Engineer,  Hydrographic  DMaion. 
U.S.  Section.  IBWC,  4171  North  I4eaa. 
Sule  C-310.  B  Paao,  TX  79902.  Price: 
$5.50  per  buMin  (data  for  1  year).  Pay- 
M»  to:  International  Boundary  and 
Water  Commiaaion.  U.S.  Section 

Diviaion  Engineer.  Projects  DIviston.  U.S. 
Section.  IBWC.  4171  North  Mesa.  Suite 
C-310.  El  Paao,  TX  79902.  Prices: 
14>x36>  $4.00  per  mep;  10>x2e> 
$3.00  per  mi^.  Payable  to:  Inlemallonal 
Boundvy  wid  Water  Commiaaion.  U.S. 
Sedton 

OMaion  Engineer,  Hydrographic  DMaion. 
U.S.  Section.  IBWC,  4171  North  Mesa. 
Suite  &310.  B  Paao.  TX  79002.  No 


OMaion  Engineer.  Proiecia  Diviaion.  U.S. 
Section.  IBWC.  4171  North  Meea.  S«Ma 
C-310.  B  Paao.  TX  79602.  Price:  $10.00 
per  map.  Payable  to  Mamaional 
Boundvy  wid  Water  Commiaaton.  U.S. 


DMaion  Engineer,  Hydrographic  Division. 
U.S.  Section.  IBWC,  4171  North  Mesa. 
Suite  C-310.  B  Paao.  TX  79902 


Diviaion  Engineer.  Projects  Division.  U.S. 
Sectkjn,  IBWC,  4171  North  Mesa.  SuHe 
C-310.  El  Paso.  TX  79902 


Diviaton  Engineer.  Hydrographic  Diviaton, 
U.S.  Sactton.  IBWC.  4171  North  Maaa. 
Suite  C-310.  B  Paao.  TX  79902 


DMaion  Englnaar.  Projects  DMaion.  U.S. 
Section.  IBWC.  4171  North  Meea.  Suite 
C-310.  B  Paso.  TX  70002 


Agertcy  and  subagerwy  name 


title:  period  covered,  brief 
descriptton  of  corrtents 


Order  from;  price;  make  checks  payable 


For  inapectton.  copying,  or 


Naitonal 
Records 
(NARA) 


Archives        and 
Administratton 


Nattonal 
(NSF) 


ScierK»  FouniJaMn 


Brochure:  Joint  Projects  of  the  United 
States  and  Mexkx)  ttvough  the  Intema- 
tiorwl  Boundary  and  Water  Commission 


NARA  FOIA  Index  lists  the  foiowing  mate- 
rials which  have  been  adopted  t>y  .(ilARA 
since  April  1,  1985.  anti  wfiich  are  not 
pubished  in  4lie  Federal  Register:  NARA 
final  opintons  and  orders,  statements  of 
policy  and  interpretations,  and  adminia- 
trative  staff  manuals  and  instructions  to 
staff  tfiat  affect  a  merrtoer  of  the  pubic 


Reviewer  panelist  alphabettoal  Ming  cort- 
tains  name.  State,  and  institution  of  indh 
viduals  wtto  have  reviewed  propoaals  for 
the  National  ScierK;e  Foundatton  for  tfie 
prevtously  completed  fiscal  year 

Numerical  irxlex  of  tfie  following  NSF 
agerK:y-«nde  issuances  and  Important 
Notices  in  effect  as  of  January  24,  1986: 
(1)  Office  of  the  Director  Staff  Memoran- 
da (O/D's);  (2)  NSF  Bulletins;  (3)  NSF 
Manuals/Circulars.  (4)  NSF  Handbooks; 
and  (5)  NSF  Important  Notices.  O/D's 
are  used  by  the  NSF  Director  and 
Deputy  Director  to  communicate  infor- 
matton to  the  staff.  O/D's  also  may  be 
uaed  to  convey  short-term  policy  state- 
ments or  Vhe  initial  statement  of  tong- 
term  policy.  NSF  Bulletins  transmit  ap- 
proved changes  to  poicy  and  convey 
administrative  or  "houaekeeping"  infor- 
mation. Significant  NSF  poicy  arxl  pro- 
cedure are  located  in  NSF  .Manuals. 
NSF  Circulars  (historically  used  to  com- 
muntoate  poicies  and  procedures  of  a 
continuing  nature)  are  being  converted 
to  (Manuals  and  will  be  discontirxied. 
Handbooks,  less  formal  ttwn  Mar«ja!s, 
provkle  comperxlia  of  viformation  corv 
coming  NSF  programs,  i.e.,  ttiey  do  rtol 
estabish  NSF  poicy  Important  Nottoea 
are  ttte  Director's  primary  means  of 
communicating  with  organizationa  re- 
ceiving or  eigible  for  NSF  support  Im- 
portant Nottoes  are  issued  over  tfie  Di- 
rector's signature  and  convey  informa- 
tton on  NSF  poicies  and  procedures  or 
otfwr  subjects  determined  to  be  of  inter- 
est to  the  academic  comrrxnty  and  to 
other  selected  audierxMs. 

htdex  of  NSF  regulations  promulgatod  in 
the  Code  of  Federal  Regulattons  under 
Title  48.  Pubic  Contracts  and  Properly 
Management;  and  Title  45,  Pubic  Wel- 
fare. A  listing,  by  subject  title,  of  currant 
Fourxlation  regulations  with  a  brief  de- 
acriptton  of  tt>e  content  of  eiich 

Pubicationa  of  the  National  Science  Foun- 
dation. An  index  tyy  topical  clasaificatton. 
as  of  April  1966.  of  current  NSF  pubica- 
tions  issued  and  available  to  ttw  pubic. 
Listing  indede  arwiual  reports,  specific 
program  arvtourtoements,  and  tiro- 
ctiures,  science  raaouroes  studtos  pam- 
pfiiets.  special  studws  pubicatiorw,  artd 
NSF  penodicals  In  addtaon  to  Titlea. 
provides  NSF  publication  numbers  artd 
copy  pricea.  (NSF  Pubicatton  86-16) 


Section  Secraatry.  U.S.  Sec..  IBWC.  4171 
North  Mesa.  Suite  C-310,  B  Paao,  TX 
79902.  Price:  S6.00  per  brochure.  Pay- 
able to  International  Boundary  and 
Water  Commiaaton.  U.S.  Section 

Program  Poicy  ar«i  Evakiatton  Division. 
Nattonal  Archives  (NAA),  Wi 
DC  20406 


Section   Secretary.   U.S.   Sedton.   BWC. 
4171  North  Maaa.  SuHa  C-310.  B  I 
TX  79902 


Program  Roicy  and  CvafcuWon  PMalon. 
Room  400,  National  AicWvaa  BuMng. 
8th  and  Perwsylvania  Ave..  NW.,  Waah- 
ington. DC.  Mattng  addreaa:  National  Ar- 
chivaa  (NAA).  WaaNngton.  DC  20406. 
202/523-3214 


NSF  Ubrary.  Room  245.  1800  G  St. 
WaaNngton.  DC  20550 


NSF  Fonns  and  Pubicationa  Section. 
Room  232.  1800  6  St.  NW..  Washing- 
ton. DC  20550.  One  copy  only  (free) 


Oflice  of  the  (3anaral  Counaat  Room  SOI. 
1800  G  St.  NW.  WaaNngton.  DC 
20550 


For  inapadion  or  copying:  NSF  Ubrary. 
Room  245,  1800  G  St.  NW.,  WaaNng- 
ton. DC  20560.  For  additional  intorma- 
tion:  Pubic  AlWrs  Group,  room  527. 
1800  G  St.  NW..  Washington.  DC 
20660 
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Agancy  and  wbagancy  nwM 


paitod  covarad.  briat 
of  cofitants 


OMca  ot  Paraonnal  Managa- 


NSF  Quida  to  Programa.  A  compoaila  Hat- 
ing o(  aumnwy  information  about  NSF 
aupport  prograiPS,  as  of  Octobar  1965. 
ProwMaa  ganaral  guidanca  and  infonna- 
tton  daacrtiing  ttia  principal  charactaiis- 
tica  Mid  baaic  purpoaaa  of  aach  activity-. 
•IgUHy  raquiramants:  doaing  datas 
(wttara  ^)piciUa):  and  the  address 
where  more  dataied  infonnation  or  ap- 
plcations  may  be  oMainad.  (NSF  Pubi- 
cation  85-40) 

NSF  QtmH  Poicy  ManuaJ.  A  compendium 
of  basic  NSF  grant  policies  and  proce- 
duraa  tar  use  by  the  grantee  community 
wd  NSF  Staff.  The  Manual  impiemants 
0MB  Ocul*  No.  A-110.  which  is  dhact- 

'  ad  toward  slaiidaidtting  and  simpflfying 
the  vwioua  accounlabflty  and  reporting 
requirements  amoung  Federal  granting 
agencies.  (NSF  PuWfcation  77-47) 

Index  to  Information,  0PM  Document  No. 
1.  As  of  June  1990.  A  listing  ot  pubica- 
liona  Mid  information  systems  arranged 
rtphiOettc^  by  titte.  This  index  m- 
dudea  soma  intormation  formaity  pub- 
Wwd  in  ttw  Index  to  Civil  Service  Com- 


Order  from;  price;  make  checks  payable 


For  inspection,  copying,  or  addWional 
information  contact 


Pannayfvania  Avenue  Oavaf- 
opnwnl  Corpcralion 


GuaraiMy 
Corporalion,  Legal  Dapart- 


I 

PAOC  Freedom  of  Information  Act  (FOIA) 
Index;  thia  index  contains  numeric  and 
subiact  Mings  of  PAOC  policy  state- 
ments: pubic  Improvement  pofictea:  de- 
valopmanl  guidelinea:  final  opinions  and 
casaa  irilerpreting  PAOC  anabing  legis- 
Mton;  Mid  inismai  poidea,  guidainea 
v«d  adminisMttve  procedurea.  Contains 
records  originalad  since  October  27. 
1972.  to  dale.  The  index  is  updated 
•en»«inuMly  (Merch  and  September). 

Index  to  Pension  Benefit  Guaranty  Corp. 
Opinion    Manual;    SapL    2,    1974    to 


Guaranly 
Corpcratton,  Corporate  Ad- 
Da- 


Guaranly, 
Gctporalicn,  Inainnce  Op- 

I  Depanment 


t(w  proviaions  ot  TiUe  IV  of  the  Emptoy- 
ee  natlrament  Inoome  Security  Act 
(ERISA)  plan  iMmination  inaurance  pro- 


to  PanMon  BenefH  Guaranty  Corp. 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
•        such  as  revised,  ren>oved,  or  corrected. 
$2|tOC  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year 

A  finding  aid  «  included  in  each  publica:ion  which  lists 
Federal  Re^ster  page  numbers  with  the  date  ol  publKation 
m  the  federal  Regi5er 

Noie  ID  FR  Subscnbets 

FR  Indexes  and  the  LSA  (List  ol  CFR  Sections  AMecled) 

are  m»led  automatKaIfy  to  regular  FR  subsaibers 


Superintendent  of  Documents  Subscriptions  Order  Form 
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Charge  your  order. 
Ifseasy/ 


Ch«g»  ortw»  may  »•  IrttphonwJ  to  lh»  GPO  ordw 
dMk  m  {200)  783-3238  Irom  8:00  am  to  4:00  pm 
nmm  MM.  Monday^nday  (axcapt  hoMayi) 


I I    JL  jli|3«  please  send  me  the  following  indicated  subscriptions: 

EH  LSA  •  List  of  CFR  Sections  Affected -one  year  as  issued -$2L00  (LCS) 
[Zl  Inderal  Register  Index-one  year  as  issued-$19.00  (FRSU) 

1.  The  total  cost  of  my  order  is  $ .  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  2S%.  | 

Please  lype  or  Print 

3t  Please  choose  method  of  payment: 

[~1  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I — 1 — I — I — I — 1 — I — I  ~  I — I 

D  VISA  or  MasterCard  Account 


2. 


(Company  or  personal  name) 


(AdditionaJ  address/anenlion  line) 


(Soeet  address) 


Era 


(City.  Stale.  ZIP  Code) 
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(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Diytime  ptwne  including  area  code) 


(Signature) 
A.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Wwhington.  DC  20402-9371 
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Fedanl  Ragulationt. 

The  Offloe  of  the  Federal  Register. 

Free  public  brleflngs  (approximately  3  hour*)  lo  present 

1.  The  teguiatoty  proce**.  with  a  focu*  on  the  Federal 
Ragistar  lycteni  and  the  public'*  role  in  th* 
development  of  regulation*. 
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of  Federal  Regulation*. 
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specific  agency  regulation*. 
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65 
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Miscellaneous  amendbients;  correction.  30 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review.  57 
(2  documents) 

National  Highway  Traffic  Safaty  Administration 

RULES 

Motor  vehicle  safety  standards: 
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laws,  ftelephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Hiis  taction  of  tfw  FEDERAL  REGIST||r       Act  of  1937.  as  amended.  he<«inafter 

contains  regutatory  documants  having  referred  to  as  the  Act 

general  sppllcal)i«ty  and  legal  affect,  wk^ — ^''This  final  rule  has  been  reviewed 

of  wtiich  are  iceyed  to  and  codWied  in  under  Executive  Order  12291  and 

tfta  Code  of  Federal  Regulations,  wtiich  Is 
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DEPAmHENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart907 

(Naval  Oianga  RaguiaUon  700] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Calif  omia 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Fuial  rule. 

summary:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
December  29, 1989.  through  January  4. 
1990.  Consistent  with  program 
objectives,  such  action  is  needed  to 
balance  the  supplies  of  fresh  navel 
oranges  with  the  demand  for  such 
oranges  during  the  period  specified.  This 
action  was  recommended  by  the  Navel 
Orange  Administrative  Committee 
(Committee),  which  is  resfransible  for 
local  administration  of  the  navel  orange 
marketing  order. 

dates:  Regulation  700  [7  CFR  part  907) 
is  effective  for  the  period  from 
December  29. 1989.  through  January  4, 
1990. 

PON  nNITNCII  MKHIMATKNI  CONTACT: 

Jacquelyn  R.  Schlatter,  Marketing 
Specialist  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  A^cultural 
Marketing  Service.  U.S.  Department  of 
^Agriculture.  Room  2523-S.  P.O.  Box 
fiM56.  Washington.  DC  20090-6456; 
telephone:  (202)  382-1754. 
SUPFLKMCNTAHV  INTOHMATION:  This 
final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  part  907).  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Mariieting  Agreement 


Departmental  Regulation  1512-1  and  h»s 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariieting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.065  navel  orange 
producers  in  California  and  Arizona. 
SmaU  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  aimual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
CaUfomia-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  Califomia-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  85  percent  of  the  total 
production  in  19R8-89.  District  2  is 
located  in  the  southern  coastal  area  of 
CaUfomia  and  represented  13  percent  of 
1988-80  production:  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent  and  District  4,  which 
represented  approximately  1  percent  is 
northern  California.  The  Committee's 
estimate  of  1989-90  production  is  79,800 
cars  (one  car  equals  1,000  cartons  at  37.5 


pounds  net  weight  each),  as  compared 
with  70,633  cars  during  the  1968-89 
season. 

The  three  basic  outlets  for  Califomia- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export  and  processing  markets. 
The  domestic  (regulated)  fresh  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  62  percent  of  the 
1980-90  crop  of  79300  cars  will  be 
utilized  in  fresh  domestic  channels 
(40.500  cars),  with  the  remainder  being 
exported  fresh  (9  percent)  or  processed 
(29  percent).  This  compares  with  the 
1968-69  total  of  45,581  cars  shipped  to 
fresh  domestic  markets,  about  64 
percent  of  the  crop. 

Volume  regulations  issued  under  the 
authority  of  Qie  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  residt  fitim 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  reouired  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Mafor  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  bp  relatively 
inelastic  at  the  grower  level.  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances, 
strong  arguments  can  be  advanced  as  to 
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the  benefits  of  regulatioii  to  growws. 
particularly  smaller  growers. 

At  the  begiiuung  oi  each  marketing 
year,  the  Committee  sulmiits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  tlie 
potential  use  of  volume  and  sise 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-W  season 
marketing  policy,  considered  the  use  of 
volume  regidation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Schlatter.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice), 
which  summarized  the  Committee's 
marketing  pohcy,  was  prepared  by  the 
Department  and  published  in  the 
October  Id.  1989,  issue  of  the  Federal 
Register  (54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  thr  Committee's  marketing  policy 
aad  the  impact  of  any  regulations  on 
small  business  o-tivitics. 

The  notice  provided  a  30-day  period 
for  the  receipt  af  comments  hrom 
interested  persons.  That  comment 
period  ended  qb  November  20, 1989. 
Three  consnents  were  received.  The 
Department  is  coBtimiing  its  analysis  of 
the  comments  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommenda  lions  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
December  27, 1989,  in  Los  Angeles, 
CaUfomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  nine 
members  voting  in  favor  and  one 
abstaining,  that  l,350,QP0>cartons  is  the 
quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Conunittee's  staff  or  presented  by 
Committe»«iembers  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaltiabon  of  tiie  prior  week's 
recommendation  in  view  of  the  above. 

TheDepartment  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  fortii 
in  its  1989-90  marketing  policy.  This 


recommended  amount  is  100,000  cartons 
more  than  estimated  in  the  tentative 
shipping  schedule  adopted  by  the 
Committee  on  November  14, 1989.  Of  the 
1,350.000  cartons,  1.282,000  are  allotted 
for  District  1,  and  68,000  are  allotted  for 
District  3.  Districts  2  and  4  are  not 
regulated  as  it  was  felt  that  they  would 
be  unable  to  ship  up  to  their  allotment 
levels  under  regulatioa  Further 
consideration  will  be  given  to  regulation 
of  these  two  districts  at  next  week's 
meeting. 

During  the  week  ending  on  December 
21, 1980,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1.911.000  cartons 
compared  with  1.S31.000  cartons  shipped 
during  the  week  ending  on  December  22, 

1988.  Export  shipments  totaled  364.000 
cartons  compared  with  270,000  cartons 
shipped  during  the  week  ending  on 
December  22. 1988.  Processing  and  other 
uses  accounted  for  472.000  cartons 
compared  with  363.000  cartons  shipped 
during  the  week  ending  on  December  22, 

ig8& 

Fresh  domestic  shipments  to  date  this 
season  total  12,913.000  cartons 
compared  with  9,581.000  cartons  shipped 
by  this  time  last  season.  Export 
shipments  total  1.756.000  cartons 
compared  with  925.000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  3,166,000 
cartons  compared  with  2,319,000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  December  21, 

1989,  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  1,804.000  cartons  oa  an  adjusted 
allotment  of  1,827,000  canons  which 
resulted  in  net  underahipments  of  22,000 
cartons.  Regulated  shipments  for  the 
current  week  (December  22  through 
December  28]  are  estimated  at  805.000 
cartons  on  an  adjusted  allotment  of 
627,000  cartons.  "Thus,  overshipments  of 
178,000  cartons  could  be  carried  over 
into  the  week  ending  on  January  4, 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  December  21. 
1980,  was  $7.56  per  carton  based  on  a 
reported  sales  volume  of  1,564,000 
cartons  compared  with  last  week's 
average  of  $7.60  per  carton  on  a  reported 
sales  volume  of  1,985,000  cartons.  The 
season  average  fo.b.  shipping  point 
price  to  date  is  $8.02  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  December  22, 1988, 
was  $8.55  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $0.00  per  carton. 

The  Committee  reports  that  overall 
demaiKtfor  navel  oranges  is  moderate. 
The  Committee  discussed  the  recent 
Florida  and  Texas  freezes  and  will 
continue  to  monitor  the  effects  of  these 


freezes  on  the  California-Arizona  navel 
orange  industry.  However,  it  was  the 
consensus  of  the  Committee  that,  based 
on  information  currently  available,  it 
was  too  early  to  accurately  assess 
damage  to  those  crops. 

The  1986^-80  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $3.86  per 
carton,  65  percent  of  the  season  average 
parity  equivalent  price  of  $5.98  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  point  estimate  of  the 
1989-90  season  average  fresh  on-tree 
price  would  be  $4.33  per  carton.  This  is 
equivalent  to  66  percent  of  the  projected 
season  average  fresh  on-tree  parity 
equivalent  price  of  $6.54  per  carton.  It  is 
currently  estimated  that  there  is  less 
than  a  one  percent  probability  that  the 
1989-90  season  average  fresh  on-tree 
price  will  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price.  I 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
frvm  December  29, 1989,  through  January 
4, 1990.  would  be  consistent  with  the 
provisions  of  the  marketing  order  by      ' 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the  i 

Administrator  of  the  AMS  has  I 

determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  actiop  will  tend  to  effaciuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and  | 

contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  pubhcation  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act  I 

In  addition,  market  information 
needed  for  the  formidation  of  the  basis 
for  this  action  was  not  available  until 
December  27. 1989,  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  December  29, 
1980.  Further,  interested  persons  were 


FadMd 


Uglatar/ 
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given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
apprised  of  its  provisions  and  effective 
time.  It  is  necessary,  therefore,  in  order 
to  effectuate  the  declared  purposes  of 
the  Act  to  make  this  regulatory 
provision  effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  N7 

Arizona,  California,  Marketing 
agreements  and  orders.  Navel,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  907  is  amended  as 
follows:  

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1.19. 48  Stat  31,  as 
amended;  7  U.S.C  tOl-VTi. 

2.  Section  907.1000  is  added  to  read  as 

follows:  I  j 

Note:  This  section  will  aot  appear  in  the 
annual  Code  of  Federal  Regulations. 

(907.1000   Naval  Oranse  Regulation  TOO. 
The  quantity  of  nave)  oranges  grown 
in  Ccdifomia  and  Arizona  which  may  be 
handled  during  the  period  from 
December  29, 1989.  through  January  4. 
1990,  is  established  as  follows: 

(a)  District  1: 1,282,000  cartons; 

(b)  District  2:  unlimited  cartons: 

(c)  District  3: 68,000  cartons; 

(d)  District  4:  unlimited  cartons. 

Dated:  December  28,  lam. 
Charles  R.  Btadv. 

Director.  Fruit  and  Vegetable  Division. 
[FR  Doc  89-30391  Filed  13-29-89;  8:45  am) 
I  COM  t4is-ei-il 


Marketing  Order  AfkninistratioB  Braadi. 
F«V.  AMa  U8DA.  room  2523.  Sooth 
Building.  P.O.  Box  96456.  Washington, 
DC  200004M56;  telephone:  (aO^  ^S- 

3861.  i     I 


7CFRPart910 
(Lemon  Regulation  Mil 

Lamons  Grown  m  Calf  omia  and 
Arizona;  Limitation  of  Handing 

AOINCV:  Agricultural  Marketing  Service. 

USDA. 

JUmoic  Final  rule. 

■UHMAllT.  Regulation  698  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
291.766  cartons  during  the  period  from 
December  31, 1960.  through  January  6, 
199a  Such  action  is  needed  to  balance 
the  supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  sitnatian  confronting  the 
lemon  industry. 

DATBt:  Regulaticm  606  (7  CFR  Part  910) 
is  effective  for  die  period  &t>m 
December  31. 1969.  through  January  ^ 

ifloa  il       '   I        'i 

row  wwTii  mnmumom  oom»er. 
BeatriB  Rodriguez.  Marketing  Specialist. 


XMif  mnmum(m.  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  '^on-major" 
rule  tmder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  die 
Admii^strator  of  die  Agricultural 
Marketing  Service  has  determined  Uiat 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
diet  small  biuinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  Uiey  are  brou^t  about  throng 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  bodi 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  dian  $500,00a  and  small  agricultural 
service  firms  are  defined  as  those  whoee 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  CaUfomia-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  part  010).  regulating  die  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(die  "Act"  7  U.S.C  601-674),  as 
amended.  This  action  is  based  upon  die 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committees  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1060-9a  The  Committee  met 
publicly  on  December  27. 1980.  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditims  of 


supply  aiui  demand  and  nnanimoiisly 
recommended  a  quantity  of  leaHoa 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  diat  overall  demand  for  lemons 
is  moderate. 

Pursuant  to  5  U.S.C  553.  it  is  furdier 
found  diat  it  is  tmpracdcable. 
unnecessary,  and  contrary  to  die  pubHc 
interest  to  give  preliminary  notice  and 
engage  in  fur&er  pnbUc  procedure  widi 
respect  to  diis  action  and  diat  good 
cause  exists  for  not  postponing  die 
effective  date  of  dds  action  until  30  days 
after  publication  in  die  Federal  Reglslaf 
because  of  insufficient  time  between  the 
date  ivfaen  information  became 
available  upon  whidi  this  regulation  Is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  die 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  thne. 

List  of  Subjects  In  7  CFR  Part  919 

Arizona,  California.  Lemons. 
Marketing  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 


PART  910-IXIIGMS  GROWN  M 
CAUFORMA  AND  ARIZONA 

1.  The  andiority  dution  for  7  CFR 
part  910  continues  to  read  as  follows: 

Autfasrily:  S«».  1-19, 48  Stat  n,  as 
amended:  7  U.&C  am-a7«. 

2.  Section  910.996  is  added  to  read  aa 
follows: 

Note:  lliis  Mctkn  will  not  appear  in  the 
Code  of  Federal  RaguUtkias. 


i91«J66 

Hie  quantity  of  lemons  grown  in 
CaUfomia  and  Arizona  wfaidi  may  be 
handled  during  the  period  from 
December  81, 1969,  dirough  January  6. 
19ea  is  established  at  291,766  cartons. 

Dated  OwMnber  28. 1980. 


Director.  Fmtt  and  Vegetable  Diritian.  ( 

[FR  Doc.  8»-«n0O  Filed  U-a-SB:  8:45  «Bl 
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NUCLEAR  REGULATORY 


lOCFRPartlO 


I  of  Aceaas  AulhoilMtlon 
■no/of  EinployiMnt  Claaranoas 
DatooaUon  of  Authority  to  Deputy 


;  Nuclear  Regulatory 
Commission. 
ACnow:  Final  rule. 


:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  permit  a  Deputy  Executive  Director  to 
suspend  an  individual's  access 
authorixation  and/ or  employment 
clearance.  This  amendment  will  provide 
greater  flexibility  in  responding  to 
questions  concerning  the  continued 
eligibility  of  an  individual's  access 
authorization  and/or  employment 
clearance. 
imcnvi  DATE  January  2. 199a 

PON  RIKTMn  MPONMATION  CONTACT: 

Royal  I.  Voegele,  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20S55. 
Telephone  (301)  492-1562. 
SUPfUMBfTARV  MmNWATION:  On 

January  9. 1909.  the  Nuclear  Regulatory 
Commission  (NRC)  annotmced 
organizational  changes  within  the  Office 
of  the  Executive  Director  for  Operations. 
In  the  reorganization,  the  Commission 
appointed  a  second  Deputy  Executive 
Director  and  assigned  specific  areas  of 
responsibility  to  die  two  deputies.  Both 
Deputy  Executive  Directors  report  to  the 
Executive  Director  for  Operations.  The 
NRC  is  amending  portions  of  its 
regulations  to  specify  that  In  lieu  of  the 
Executive  Director  for  Operations,  a 
Deputy  Executive  Director  is  authorized 
to  suspend  an  individual's  access 
authorization  and/or  employment 
clearance. 

Because  these  are  amendments 
dealing  with  agency  practice  and 
procedures,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  pursuant  to 
5  U.S.C.  553(b)(A).  The  amendmenU  are 
effective  upon  publication  in  the  Federal 
Ragistar.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  the 
effective  date,  because  these 
amendments  are  of  a  minor  and 
administrative  nature,  dealing  with 
agency  organization. 

EnviroanMiital  Impact  Categorical 
Exdnskm 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 


in  10  CFR  51.22(cK2).  llierefore,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Rsductkm  Act  Statement 

This  final  rule  contains  no  biformation 
collection  requirements  and  therefore  is 
not  sub}ect  to  the  requirements  of  the 
Paperwwk  Reduction  Act  of  1960  (44 
U.S.C  3501  et  seq). 

List  of  Subjects  in  10  CFR  Fait  10  ' 

Administrative  practice  and 
procedure,  Qassified  information. 
Government  employees.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  part  la 

PART  ID-CRITERIA  AND 
PflOCEDURES  FOR  DETERyiNINQ 
EUGIBIUTY  FOR  ACCESS  TO 
RESTRICTED  DATA  OR  NATIONAL 
SECURITY  INFORMATION  OR  AN 
EMPLOYMENT  CLEARANCE 

1.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  Sees.  145. 181. 68  SUL  942. 948, 
a*  amended  (42  US C.  2165,  2201):  MC. 201. 88 
Stat.  1242.  as  amended  (42  U.S.C.  5841):  B.O. 
1045a  3  CFK  1948-1953  COMP..  p.  938,  SS 
•mended:  EO.  10865, 3  C7R 1850-1963 
COMP..  p.  388.  «•  amended:  3  CFR  Table  4. 

2.  Section  10.21  is  revised  to  read  as 
follows: 


110,21    Suspenalon  of  I 
auUMNlialhin  snd/or  entptoymenl 


In  those  cases  where  information  is 
received  which  raises  s  question 
concerning  the  continued  eligibility  of 
an  individual  for  access  authurization 
and/ot  employment  clearance,  the 
Director,  Division  of  Security,  through 
the  Director,  Office  of  Administration, 
shall  forward  to  the  Executive  Director 
for  Operations  or  a  Deputy  Executive 
Director,  his  or  her  recommendation  as 
to  whether  the  individual's  access 
authorization  and/or  employment 
clearance  should  be  suspended  pending 
the  final  determination  resulting  from 
the  operation  of  the  procedures  provided 
in  this  part  In  sinking  this 
recommendation  the  Director.  Division 
of  Security,  shall  consider  such  factors 
as  the  seriousness  of  the  derogatory 
information  developed,  the  degree  of 
access  of  the  individual  to  classified 
information,  and  the  individual's 
opportunity  by  reason  of  his  or  her 


position  to  commit  acts  adversely 
affecting  the  national  security.  An 
individual's  access  authorization  and/or 
employment  clearance  may  not  be 
suspended  except  by  the  cQrection  of  the 
Executive  Director  for  Operations  or  a 
Deputy  Executive  Director. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  December  1989. 

For  the  Nuclear  Regulatory  Commissioa 
laaaas  M.  Taylar, 

Executive  Dinctorfor  OpenUoaa. 
[FR  Doc.  89-«»43  FUed  12-29-68: 8:45  amj 


DEPARTMENT  OF  ENERGY 

Fwtorai  Eftorgy  Regulatory 
Cointnlaalon 

It  CFR  Part  16 

[Docfcel  Na  Rin7-33-001;  Order  Ho. 
S13-A] 


Hydroelectric  Rellcensing  Regulations 
Under  the  Federal  Power  Act;  Order  on 


Issued  December  28, 1988.  I 

AQCNCV:  Federal  Energy  Regulatory 

Commission. 

action:  Fmal  rule;  Order  on  rehearing. 


'  The  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  r\ile  in  Order  No.  513  (54 
FR  23756  (June  2, 1989)  ID  FERC  Stats,  ft 
Regs  1  3a854)  on  May  17. 1989,  revising 
its  regulations  governing  the  relicensing 
of  hydroelectric  power  projects. 

This  order  grants  in  part  and  denies  in 
part  rehearing  of  Order  No.  513.  This 
order  also  amends  the  regulatory  text 
dealing  with  the  pre-filing  constdtation 
process  by  adding  the  phrase  "Indian 
tribes"  to  numerous  consultation 
provisions.  Also  included  in  this  order  is 
a  clarification  of  |  ie.2(c)(2)  that  applies 
to  requested  studies  made  in  the  second 
stage  of  consultation,  and  the  addition 
of  a  new  paragraph  (d)  in  1 16.18,  which 
modifies  interim  environmental 
conditions  in  annual  licenses. 
tmcwn  DATi:  This  order  on  rehearing 
Is  effective  December  28. 1989. 
PON  PUNTNm  WIFONHATION  CONTACT: 
Ethel  Lenardson  Morgan,  Office  of  the 
General  Coimsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stieet  NE..  Washington.  DC      • 
20426,  (202)  357-e53a 
OUPnnCNTAIIY  n^onmation:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
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copy  the  contents  of  this  document 
during  normal  buainess  hours  in  Room 
1000  at  the  C(Hnmission's  Headqtuulers, 
825  North  Cepitol  Street  NE.. 
Washington.  DC  20426. 

The  Cmnmission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  sccess  to  die 
texts  of  formal  documents  issued  by  die 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  eccessed 
using  a  personal  conqrater  with  e 
modem  by  dialing  (202)  357-0997.  To 
access  CD'S,  set  your  communications 
software  to  use  300, 1200  or  2400  bend. 
fuU  duplex,  no  perity,  I  data  Uta,  and  1 
stop  bit  The  fiill  text  of  this  order  on 
rehearing  will  be  available  on  OPS  for 
30  days  from  the  date  of  issuance.  The 
complete  text  on  the  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  Room  1000, 
825  North  Capitol  Sti«et  NE., 
Washington.  DC  2042a 

Before  Commissioaara:  Msrtin  L  Allday. 
Chairman:  CSiaries  A.  Trabandt 
Elizabeth  Anne  Molar  and  lerry  }. 
Langdon. 

The  Federal  Energy  Regulatcny 
Commission  (Commission)  is  granting  in 
part  and  denying  in  part  reheering  of 
Order  No.  513.  I 

The  Commission  isaned  a  final  rule  in 
dis  dodcet  on  May  17. 108e.>  The  final 
rule  revised  the  regulations  governing 
the  relicensing  of  hydroelectric  power 
projects.  These  revisions  implemented, 
in  part  provisions  added  to  the  Federal 
Power  Act  (FPA)  *  l^  the  Electric 
Consiuners  Protection  Act  of  1906 
(ECPA)." 

The  Commission  received  twelve 
rehearing  requests.*  These  included  a 


>  S«  PR  237S7  Q«M  1.  ISSS).  m  FERC  Stata.  a  J 
Re8i.saa6«. 

■  IS  U.S.C  7S1  ^^s  r  (issa). 

■  Pub.  L  No.  flS-IOS,  100  SM.  U49  (Oct  IS,  tSi^. 
*  (1)  CohiiBl>ia  Riw  iBlar-'MM  Flah 

CoDunUtion  and  Confidaralad  THbaa  and  Baads  of 
Ifaa  YakkM  faidUiM  (Joiatiy.  Cohaalaia  Cnmailiiliiii); 

(2)  MM  No  Point  Traaty  Ceaaea  (TMaly  CaaBcB): 

(3)  UA.  PtpartMai  of  rnawiarra;  (4)  Wadringlaa 
DapartBMBl  of  Plahariaa  aad  Wiihiiftna 
DapartmaM  of  WUdbft  Qotetly.  WariiiogloB):  (B) 
Craat  NorliMm  Nekooaa  Corparaaop  (Cfoai 
NoraMn)!  fs)  Nlasafa  Moaawk  Powav  CatpontioB/ 
Foarth  Brandi  AModalae  P«i«ara  Mokatrii):  (7) 
NattoMl  Hy*apa«Mr  AaaodaSoa  (NaUoMl 
lljiihaiiuwKllLyaLitilliiinj  Cwiiwaili 

(I  n^  I  ali^  m  Trnal  ITnHrtlait  lin)  tittana 
Eiactfic  loatitata  (EEI^  (11)  Nattben  CaUfbnia 
Power  Aaanqr  (Norlhan  Catifomte  A8«cy)c  (U) 
Awafteaa  Rh>aw.  NaWal  WBdMa  FadwaUm 
AaKTteaa  WhMewatv  AflHMio&  and  CaKfonia 
Sava  Onr  SnaaM  Qetartly.  Aaarlcaa  Rlvara). 


number  (2  requests  to  stay  aU  or 
portiooa  of  the  final  rule  or  to  weive 
particalar  provisions  of  the  rale  for 
individual  projects.* 

Many  of  the  arguments  made  on 
rehearing  are  the  same  or  similar  to 
diose  reised  in  comments  on  the  Notice 
of  Proposed  Rulemaking  (NOFR).*  The 
Commission  beUeves  that,  widi  minor 
exceptions  discussed  in  detail  below, 
the  bial  rule  established  standards  diet 
are  well  belanced  and  will  fadbtate  die 
relicensing  procees  for  all  invohrad.  To 
the  extent  that  the  arguments  presented 
on  rehearing  were  addressed  by  the 
Commission  in  the  final  rule  and  do  not 
raise  any  new  issues  of  fact.  law.  or 
policy,  they  will  not  be  addressed 
herein;  the  Commission  incorporates  by 
reference  its  discussion  of  these  issues 
in  the  preamUe  to  the  final  rule.  Several 
arguments  merit  sdditional  discussioa. 
and  the  Commission  will  explain  certain 
provisions  of  the  regulations  and  modify 
othera. 


A.  Aooeleratioo  ol 
Datea 


Expiratfoa 


The  final  rule  provided  for  dw 
acceleration  of  license  expiration  datee 
for  any  legitimate  faiterest  including,  but 
not  limited  to.  installation  of  new 
capacity.*  Trout  Unlimited  requests 
reconsideration  on  this  point,  suggesting 
that  acceleration  should  be  discouraged 
at  this  time  because  of  the  extremely 
heavy  volume  of  upcoming  reUoensing 
proceedings.  The  Commission  declines 
to  make  any  further  revisions  in  1 16.4 
because  the  final  rule  provides  adequate 
flexibility  fai  setting  license  expiration 
dates. 

In  response  to  this  same  comment 
made  by  TVout  Unlimited  on  the  NOPR. 
the  Commiasion  stated  that  it  would  Im 
able  to  weigh  the  potential  burdens  on 
Commission  resources  when  it  waa 
considering  whedier  to  grant  the 
accderation  request"  *  Trout  Unlimited 
now  explains  that  its  main  concern  wa# 
"the  burden  on  resources  of  other 
entities  involved  in  the  relicensing 
process,  including  state  agencies. 
Federal  agendas,  and  public  interest 
groups."  It  suggests  that  since  the 
Conunission  stated  that  requests  for 
acceleration  wUl  be  granted  "only  if  it  ia 
in  the  public  interest  to  do  so."  the 
Commission  must  weigh  the  potential 
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burdens  on  aO  parties  when  considering 
an  aoceleratton  request 

The  Commission  has  stated  diet  It 
doee  not  entidpete  thet  many  Uoensees 
win  attempt  to  avail  themselves  of  die 
acceleration  procedure.  Also, 
II  16.4(a)(2)  and  16.4(c)  were  revieed  to 
give  the  Commission  flexibility  in  setting 
time  limits  in  the  acceleration  procees.* 
This  flexibOity  can  be  used  to  sOeviate 
time  constraints  on  all  of  the  parties. 

B.  New  Cepedty  Ameialinenls 

Long  Lake  is  concerned  that  the 
Commission  has  dsdded  in  1 164  diet  if 
an  existing  licensee  is  interested  in 
developing  unutilised  capadty  at  or  in 
the  vicinity  61  its  existing  projed  end 
the  license  for  that  projed  is  riesring 
expiration,  the  incremental  development 
will  be  considered  only  in  a  relicensing 
proceeding.  It  contends  that  diis  positioN 
is  inconsistent  with  the  court's  dedsien 
in  Kamargo  Corp.  v.  FERC.** 

Kamargo  holds  diet  ECPA  does  not 
predude  the  Conunission  from  grenting 
a  preliminary  permit  for  developoMBt  of 
excess  hydroelectric  capadty  at  or  aaar 
an  txistif^  projed  at  e  time  when  dM 
projed's  license  is  sbout  to  expire.  In 
that  case,  applicants  sought  s  number  of 
preliminary  permits  to  study  the 
feasibility  of  devdoping  currendy 
unlicensed  generating  capadty  et  or 
near  projects  owned  and  licensed  by 
another  entity.  The  Commission  refused 
to  grant  the  permits,  wtra  alia,  on  the 
ground  that  ECPA  preduded  such  a 
grant  at  a  time  dose  to  relicensing  of  the 
existing  projects.  The  court  reversed  and 
remandcKi  the  case  to  the  Commission, 
where  it  is  cuirendy  pending, 
y    Lone  Lake's  coocem  arises  from  the 
following: 

(1)  The  Commission's  ststement 

explaining  the  provisioa  of  1 164 
relating  to  acceleration  reqoests: 
licensees  always  have  the  ability 
to  file  applications  to  amend  their 
bcenses  to  increase  the  capadty  of 
Uieir  projects,  and  do  not  have  to 
request  acceleration  of  their 
licenses  to  do  sa" 

(2)  The  footnote  to  the  above  statement 
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Tha  ConuniMion  may,  however,  decline  to 
conaider  new  capacity  amendmenta 
which  are  raquaated  by  an  exiating 
boenaee  near  the  expiration  date  of  an 
exiating  licenae  if  it  appeara  that  it  would 
be  in  the  public  intereat  to  consider  thoee 
amendmenta  in  the  context  of  a 
reUcenaing  proceeding  where  competing 
redevelopment  propoaala  may  be 
conaiderad.'* 

From  these  statements  Long  Lake 
asstunes  that  the  Commission  is  now 
promulgating  a  final  rule  that 
contravenes  the  Kamargo  decision.  This 
is  simply  not  so.  Here  the  Commission  is 
referring  to  an  acceleration  request  by  a 
licensee,  not  to  a  preliminary  permit 
request  by  a  potential  applicant"  Also, 
it  is  clear  from  the  quoted  footnote  that 
such  request  may  be  considered  in  the 
context  of  a  reliceiuing  when  requested 
by  an  existing  licensee  near  the 
expiration  date  of  an  existing  license  if 
it  appears  that  it  would  be  in  the  public 
interest  to  do  sa 

Contrary  to  Long  Lake's  position,  this 
does  not  suggest  that  "the  Ucensing  of 
unutilized  water  resources  at  or  near  an 
existing  project  will  take  place  [only]  in 
the  context  of  a  relicensing  proceeding.*' 
Nor  is  it  "implicit"  that  such  a  project 
will  necessarily  be  treated  as  the  subject 
of  a  new  license  rather  than  as  an 
original  licenie. 

C  Pre-filing  ConsuiUtiaii 

1.  Time  LJmitB  and  Extensions 

The  final  rule  requires  that  the  initial 
joint  meeting  be  held  30  to  00  days  from 
the  date  of  the  applicant's  letter 
transmitting  the  (  16.8(b)(1)  information 
package  to  the  resource  agencies. 
Natioiial  Hydropower  requests  that  the 
Director  of  the  Office  of  Hydropower 
Licensing  (Director)  be  given  the 
authority  to  extend  the  deadline  for  the 
initial  joint  meeting. 

For  the  reasons  discussed  in  the  final 
rule,  the  Commission  declines  to  permit 
formal  extensions  of  the  time  in  which 
to  conduct  the  i  16.8(b)(2)  joint  meeting 
since  a  clear  non-extendable  deadline  is 
required  in  order  to  meet  the  filing 
deadlines  mandated  by  EQ>A.'* 

bi  response  to  many  comments,  the 
final  rule  extended  the  time  limits 
proposed  in  the  NOPR.  The  final  rule 
also  modified  the  dispute  resolution 
process  to  provide  that  agencies  that 
believe  that  they  have  not  been 
provided  with  all  of  the  1 16.8(b)(1) 
information  by  the  applicant  may  refer 
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this  issue  to  the  Director  for  resolution 
and.  if  appropriate,  obtain  an  extension 
of  time  to  file  their  responses  under 
I  ie.8(b)(3)  until  after  all  the  information 
is  provided. 

On  rehearing,  some  commenters  argue 
that  the  final  rule  places  unduly  strict 
time  constraints  on  consulting  agencies 
while  others  maintain  that  the  rule  is  too 
lenient  and  surrenders  control  of  the 
reUcensing  process  to  these  agencies. 

American  Rivers  asserts  that  the  time 
requirements  placed  on  the  agencies  are 
much  more  stringent  than  those  required 
of  potential  applicants  or  the 
Conunission  staff.  It  argues  that  the 
Commission  imposes  an  undue  burden 
on  the  agencies  by  requiring  that  they 
quickly  study  the  non-detailed 
information  package  and  determine  and 
provide  extensive  supporting  docimients . 
for  the  study  plan  required  by  the  / 

project 

We  do  not  agree  with  American 
Rivers'  assertion  that  the  agencies  are 
under  time  constraints  more  stringent 
than  the  other  parties.  ECPA  has 
mandated  filing  deadlines  for  the 
relicensing  process,  and  all  parties  to 
this  process  are  required  to  comply  with 
these  time  constraints.  The  final  rule  has 
provided  the  agencies  with  the 
maximum  amount  of  time  consistent 
with  timely  preparation  of  the 
application.  The  regulations  allow  an 
extension  of  the  date  on  which  the  study 
requests  are  due  when  the  applicant  has 
not  fully  complied  with  f  l&8(b](l).  The 
Commission  is  required  to  set  time  limits 
that  comply  with  the  mandate  of  ECPA. 
and  we  believe  that  the  final  rule 
imposes  balanced  time  constraints  that 
are  fair  to  all  parties. 

Washington  alleges  that  the  final  rule 
contains  incomplete,  unfair  and 
arbitrary  timing  extensions.  It  asserts 
that  1 16.8(b)(4)  provides  the  possibility 
of  an  extension  of  the  time  in  which  an 
agency  must  respond  with  written 
comments  during  the  first  stage 
consultation  period  but  the  referenced 
paragraph,  (b)(5)  of  i  16A  fails  to 
provide  any  mechanism  for  requesting 
an  extension  of  time. 

The  regulation  is  not  unfair, 
incomplete  or  arbitrary.  It  provides  that 
agencies  that  believe  that  they  have  not 
been  provided  with  all  of  the  1 16J(b)(l) 
information  by  the  applicant  may  refer 
the  issue  to  the  Director  for  resolution. 
In  that  circumstance,  the  Director  can 
grant  the  agency  an  extension  of  time  to 
file  iU  response  under  1 16.8(b)(4). >«  If 


an  agency  and  applicant  agree  that  more 
time  is  needed  to  provide  all  the 
information  required  by  1 16.8(b)(1),  a 
short  extension  of  time  may  be 
requested  from  the  Director.  When  there 
is  no  agreement  on  the  need  for  an 
extension  of  time  to  request  a  study,  or 
on  the  need  for  a  study,  the  dispute 
resolution  process  should  be  used. 

In  comments  on  the  NOPR.  Long  Lake 
urged  the  Commission  to  specify  that  an 
agency  that  fails  to  adhere  to  the 
relicensing  schedules  and  deadlines 
should  "be  deemed  to  have  waived  its 
rights  to  further  consultation"  or  be 
allowed  to  rebut  this  waiver  by  showing 
that  (a)  Particular  information  was 
required  before  it  could  complete 
consultation:  (b)  the  agency  asked  the 
applicant  in  a  timely  manner  to  supply 
the  information:  and  (c)  the  applicant 
did  not  do  so." 

Long  Lake  repeats  these 
recommendations  in  its  request  for 
rehearing  and  expresses  dismay  that  the 
Commission  not  only  failed  to  accept 
the  recommendations  but  seemingly 
adopted  regulations  in  the  opposite 
direction.  Long  Lake  believes  that  this 
will  inevitably  cause  the  Commission  to 
surrender  control  of  relicensing  to  the 
consulting  agencies,  and  that  the 
licensing  process  will  be  delayed  to 
accommodate  these  agencies. 

Contrary  to  the  fears  of  Long  Lake,  a 
resource  agency  that  fails  to  comply 
with  a  consultation  provision  will  not  be 
able  to  interfere  with  a  potential 
applicant's  ability  to  file  an  application 
on  time.  An  agency  cannot  prevent  an 
applicant  bom  holding  the  initial  joint 
meeting  by  refusing  to  attend,  but  that 
same  agency  would  not  then  be 
prohibited  from  submitting  written 
comments  pursuant  to  S  16.8(b)(4). 
Studies  requested  after  the  conclusion  of 
first-stage  agency  consultation  are 
subject  to  the  dispute  resolution  process. 
Additionally,  an  application  will  not  be 
found  deficient  if  those  studies  are  not 
completed  prior  to  filing  an  application. 
Final  action  on  the  merits  of  the 
application  will  be  delayed  until 
completion  of  any  additional  studies 
deemed  necessary  by  the  Director  or  the 
Commission. 

As  stated  in  the  final  rule,  the 
Commission  believes  that  exclusion  of 
agencies  from  the  consultation  process 
for  failure  to  meet  consultation 
deadlines  would  be  inconsistent  with 
the  Commission's  obligations  under  the 
FPA  and  other  statutes  to  consult  with. 
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and  consider  the  views  and 
recommendations  of.  these  agencies." 
But  as  discussed  above  and  in  the  final 
rule,  the  regulations  contain  adequate 
measures  to  ensure  that  the  consultation 
process  cannot  be  used  to  delay  filing  of 
the  application. 

2.  Notice  of  Meetings 

-  The  final  rule  provides  that  prior  to 
holding  a  meetinig  with  a  resource 
agency  other  than  the  initial  joint 
meeting,  a  potential  applicant  must- 
provide  the  Commission,  and  each 
resource  agency  having  an  area  of 
interest  expertise,  or  responsibility 
similar  or  related  to  that  of  the  resource 
agency  with  which  the  potential 
applicant  is  to  meet,  with  written  notice 
of  the  time  and  place  of  each  meeting 
and  a  written  agenda  of  the  issues  to  be 
discussed  at  least  15  days  in  advance  of 
the  meeting. 

National  Hydropower  and  EEI  request 
reconsideration  of  this  requirement 
National  Hydropower  asserts  that  the 
requirements  of  this  section  place  an 
unrealistic  restraint  on  the  parties.  It 
also  suggests  that  communication 
between  an  applicant  and  an  agency 
could  be  an  exercise  of  a  party's  Hrst 
Amendment  rights  to  petition  the 
government  for  redress  of  grievances.  It 
claims  that  the  Commission  lacks 
authority  to  dictate  the  conditions  under 
which  either  a  federal  or  state  agency 
can  meet  with  an  applicant  or  an 
applicant's  employees  or  consultants. 
EEI  argues  that  the  regulation  is 
indefiidte  since  it  does  not  set  any  limit 
as  to  time  or  subject  matter,  and  that  it 
fails  to  define  "meetings." 

Both  stress  that  it  is  important  that 
applicants,  their  employees  and 
consultants  be  able  to  meet  with 
resource  agencies  to  communicate  fireely 
outside  of  the  constraints  of  formal 
meetings.  They  assert  that  they  have 
been  involved  in  such  meetings  with 
respect  to  licensing  and  relicensing 
problems  for  some  time,  and  argue  that 
the  Conunission  has  failed  either  to 
establish  that  such  meetings  are 
problematic  or  to  articulate  a  reason  for 
the  imposition  of  these  restrictions. 

Nothing  in  the  final  rule  in  any  way 
impinges  on  the  rights  (constitutional  or 
otherwise)  and  ability  of  any  party  to 
communicate  its  views  to  the 
Commission  and  to  other  governmental 
entities  involved  in  the  relicensing 
process.  Such  communications, 
however,  must  be  conducted  in  an 
orderly  process  that  enables  the  other 
participants  in  that  process  to  perform  - 
their  own  responsibilities  in  a  timely 


manner.  We  believe  diat  we  have 
fashioned  a  reasonable  process  whereby 
applicants  will  have  ample  opportimity 
to  conduct  the  meaningful  intensive 
consultation  they  need  to  {Mepare  their 
applications  while  stiU  affording  the 
governmental  entities  in  the  consultative 
process  a  reasonable  opportunity  to 
derive  the  information  they  need  in  a 
timely  manner  that  enables  them  to 
carry  out  their  own  responsibilities  in 
that  process.** 

EEI  is  also  concerned  that  the  minor 
contacts  allowed  are  not  specified.  The 
Commission  clearly  stated  that  the 
regulation  in  question  does  not  apply  to 
minor  contacts  between  a  potential 
applicant  and  a  resoiuY»  agency. 

The  Commission  declines  to  provide 
either  an  exhaustive  list  or  a  definition 
of  minor  contacts,  because  it  would  be 
impractical  to  do  so."  The  Commission 
noted  that  the  presence  of  Commission 
staff  at  consultation  meetings  should 
encourage  accommodation  of  interests 
and  generally  support  the  consultation 
process.  This  requirement  will  also  be  of 
benefit  to  interested  resource  agencies, 
since  the  notice  provision  will  give  them 
an  opportimity  to  attend  meetings  on 
topics  relevant  to  their  areas  of 
expertise.  The  Commission  declines  to 
revise  this  regulation  because  it  believes 
that  the  additional  duty  imposed  on 
applicants  is  not  unduly  burdensome  in 
relation  to  its  benefit  to  the  process  as  a 
whole. 

3.  Justification  for  Requested  Studies 

In  the  final  rule,  the  Commission 
revised  9  16.8(b)(4)  to  require  that 
resource  agencies  justify  their  requests 
for  studies  and  the  use  of  study 
methodologies.  Specifically,  these 
provisions  require  that  the  resource 
agencies:  identify  necessary  studies; 
explain  the  basis  for  the  studies;  discuss 
resoitfce  issues  and  the  agency's  goals 
and  objectives  for  this  resource;  explain 
why  the  study  methodology 
recommended  by  the  agency  is  the  most 
appropriate:  dociunent  the  use  of  this 
methodology  as  a  generally  accepted 
practice;  and.  finally,  explain  how  these 
studies  are  related  to  the  agency's 
resource  goals  and  objectives. 

American  Rivers.  Washington  and  the 
U.S.  Department  of  Commerce 
(Commerce)  allege  that  these 
requirements  shift  the  burden  of  proof 
fit)m  the  proponents  of  a  project  to  the 
resource  agencies.  They  argue  that  the 
regulations  require  that  the  agencies 
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prove  that  a  project  will  have  a  negative 
effect  aa  the  environment  rather  than 
requiring  that  the  proponents  of  the 
project  prove  that  the  project  will  not 
have  a  negative  effect  They  assert  that 
Uie  applicant  is  obligated  to  prove  to  the 
Commission,  through  the  study,  license 
application  and  application  amendment 
process,  that  its  application  is  best 
adapted  to  serve  the  public  interest 

Washington  and  Commerce  assert 
that  the  requirements  of  i  16.8(b)(4Kiii)- 
(vi)  are  a  substantial  change  from  the 
NOPR.  They  request  that  these 
provisions  either  be  deleted  or  included 
in  a  reissued  NOPR  to  provide 
interested  parties  an  opportunity  to 
comment  on  the  changes. 

Procedures  governing  the  consultation 
process  are  a  central  consideration  of 
this  proceeding.  Moreover,  as  the 
Commission  stated  in  the  final  rule, 
these  amended  provisions  were  added 
in  response  to  comments  made  on  the 
NOPR.  Thus,  they  cleariy  fall  within  the 
scope  of  the  rulemaking.  Further, 
interested  persons,  including 
Washington  and  Commerce,  have  had 
an  opportunity  on  rehearing  to  comment 
on  the  changes  adopted  in  the  final  rule. 
The  Commission  determined  in  the  final 
rule  that  these  provisions  would  provide 
potential  applicants  with  a  better 
understanding  of  agency  requests  and 
should  reduce  the  potential  for  disputes. 
The  Commission  bielieves  that  these 
revisions  are  necessary  to  focus  the 
details  regarding  studies  early  in  the 
consultation  process,  and  thus  declines 
to  make  the  requested  changes.  Section 
16.8(b)(4)  requires  resource  agencies  to 
explain  study  requestti,  it  does  not 
require  that  they  assume  the  burden  of 
proving  whether  m  not  a  project  will 
harm  the  environment  A  resource 
agency  requests  that  a  study  be  done  to 
determine  what  impact  a  project  will 
have.  The  proponent  of  a  project 
conducts  the  requested  study  for  the 
same  reason.  It  remains  for  Oie 
Commission  to  weigh  the  various  study 
results  and  other  factors  to  determine  if 
a  project  is  in  the  pubUc  interest 

EEI  suggests  that  the  regulations  be 
revised  to  provide  that  the  justification 
standards  that  apply  to  study  requests 
made  during  the  first  stage  of 
consultation  are  also  applicable  to 
requests  made  during  the  second  stage 
of  consultation.  We  agree.  The 
Commission  intended  diet  the  required 
explanation  be  applied  to  all  study 
requests  made  in  any  stage  of 
consultation.  In  order  to  prevent 
confusion,  the  regulations  are  revised 
herein  to  provide  that  paragraphs  (iii)- 
(vi)  of  i  lA.8(b)(4)  apply  to  aU  study 
requests. 
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4.  Diapute  Resolution 

The  final  nil«  provides  a  mechanism 
whereby  the  Director  will  resolve 
disputes  that  arise  between  potential 
applicants  and  resource  agencies  during 
the  pre-filing  consultation  process.  The 
Coinmission  declined  to  allow  appeals 
to  the  Commission  from  certain  disputes 
resolved  by  the  Director,  or  to  spedfy  a 
standard  to  guide  the  Director  in  dispute 
resolution. 

EEI  requests  reconsideration  of  these 
decisions.  It  suggests  that  should  the 
Commission  decide  to  establish  a 
standard  to  guide  the  Director,  the 
standard  should  be  the  "arbitrary  and 
capridous**  standard  that  the 
Administrative  Procedure  Act  imposes 
on  the  Commission.'*  The  Commission 
declines  to  make  the  suggested 
revisions. 

The  Director's  decisions  during  the 
consultation  process  are  not  final  or 
binding  on  the  merits  of  the  application. 
They  merely  define  the  parametera  of 
the  Director's  latitude  in  subsequently 
rejecting  a  filed  application  on  grounds 
that  it  is  incomplete,  since  he  cannot 
preclude  the  filing  of  an  application  as 
incomplete  if  he  had  previously 
determined  that  the  missing  data  are 
unnecessary  for  such  filing.  Both  the 
Director  and  the  Commission  retain  the 
right  to  determine,  after  the  application 
has  been  filed,  that  such  data  are 
necessary  to  proper  consideration  of  the 
application  on  its  merits.  Insertion  of  an 
interlocutory  appellate  process  before 
the  application  has  been  prepared  and 
filed  could  seriously  burden  and  delay 
the  application-preparation  process,  and 
would  present  the  Commission  with 
highly  technical  decisions  to  be  made  on 
a  very  thin  and  amorphous  record,  in  the 
context  of  a  proceeding  that  has  not  yet 
been  formally  commenced. 

The  Commission  reiterates  that  it 
does  not  believe  it  is  necessary  to 
specify  the  standard  the  Director  will 
use  in  resolving  consultation  disputes. 
Clearly,  his  decisions  will  be  made  case- 
by-case  on  the  basis  of  whether  the 
requested  study  is  reasonable  and 
necessary  to  evaluate  the  impact  of  the 
proposal  on  the  resource  goals  and 
management  objectives  of  the  resource 
agendas,  whether  it  is  a  generally 
accepted  practice  for  potential 
applicants  to  use  the  methodology 
requested  by  an  agency,  and  whether 
the  study  wUl  provide  the  Commission 
with  sufficient  information  to  make  an 
informed  dedsiaa.  Final  actions  oo  filed 
applications  may  be  appealed  to  the 
Commission. 


5.  Independent  Studies 

In  the  proposed  regulations,  the 
Commission  provided  that  all  applicants 
must  conduct  their  own  studies  unless 
an  applicant  and  a  competitor  agree  to 
do  otherwise.  The  Commission  also 
proposed  that  applicants  and 
competiton  not  be  obliged  to  share 
results  of  studies.  The  Commission 
reconsidered  these  provisions  in  the 
final  rule  and  determined  that  they  were 
inconsistent  with  existing  policy 
because  die  Commission  will  not  in 
fact  reject  an  application  that  contains 
material  copied  from  another 
application. 

National  Hydropower  argues  that 
(§  16.8(c)(1)  and  lS.8(c)(2)  of  the 
proposed  regulations  reflected  current 
Commission  policy  and  should  be 
restored.  They  assert  that  a  dear  policy 
with  respect  to  this  issue  is  now 
necessary  because,  without  these 
regulations,  applicants  could  have  their 
dedsions  to  pursue  independent  studies 
challenged  by  competing  applicants  who 
are  interested  in  pursuing  joint  studies. 

The  Commission's  determination  on 
independent  studies  was  thorou^ily 
discussed  in  the  final  rule,  **  and  the 
rehearing  requests  do  not  raise  any  new 
factors  that  would  cause  us  to 
reconsider  that  determination.  The 
proposed  regulations  would  have  been 
inconsistent  with  existing  Commission 
policy  as  set  forth  in  WV  Hydro.  Inc. 
and  the  City  ofSL  Marys.  West 
Virginia,*^  which  holds  that  the 
Conmiission  will  not  reject  an 
application  for  containing  material 
duplicated  bom  another  application.  As 
discussed  in  the  final  rule,  the 
Conunission  is  not  requiring  potential 
applicants  to  provide  copies  of  their 
studies  to  potential  competitors,  and  the 
Commission  encourages  all  applicants 
to  do  their  own  work. 

&  Baseline  Studies 

In  the  final  rule  the  Commission 
declined  to  revise  I  lOJKcHl)  to  require 
poteptial  applicants  to  collect 
infomation  about  and  study  the 
condition  of.  resources  as  they  existed 
in  the  project  area  prior  to  construction 
of  the  existing  project.  The  Commission 
conduded  that  it  would  be 
inappropriate  to  require  applicants  to 
engage  in  the  highly  speculative  exerdse 
of  ascertaining  the  status  of  resources 
that  existed  in  an  area  prior  to  the 
constructioa  of  a  SO-year  old  project 

American  Rivers.  Washington,  and 
Commerce,  joined  by  Colunu>ia 
Coinmission  and  Treaty  CoondL  assert 


that  the  collection  of  baseline  data  is 
necessary  to  provide  resource  agendes 
with  a  basis  on  which  to  assess  project 
impacts.  They  daim  that  the  final  rule 
either  improperly  eliminates  collection 
of  baseline  information  or  improperly 
defines  the  baseline  for  assessing 
projed  impacts  and  obligations.  They 
assort  that  the  collection  of  baseline 
data  that  will  provide  perspective  on  the 
project's  effects  on  fish  and  wildlife 
agencies  to  comply  with  the  mandate  of 
EPA  section  100)- 

The  rehearing  requests  repeat  the 
arguments  made  in  response  to  the 
NOPR.  arguing  that  it  is  not  possible  to 
determine  the  impad  of  a  project 
without  a  study  of  the  area  in  its 
'pristine"  pre-project  state.  As  the 
Commission  stated  in  the  final  rule." 
when  enacting  ECPA.  Congress 
speciBcally  rejected  the  idea  that  the 
Commission  should  ignore  existing 
projeds  ahd  assess  environmental 
values  punuant  to  a  hypothetical  pre- 
project  baseline  environment." 

Confederated  Tribes  and  Bands  of 
the  Yakima  Indian  Nation  v.  FERC 
(Yakima)."*  clearly  requires  the 
Commission  to  evaluate  resource 
impacts  prior  to  licensing.  Nothing  in 
that  decision,  however,  either  requires 
the  Conunission  to  pretend  that  current 
projects  do  not  exist  or  requires 
applicants  to  gather  information  in  an 
attempt  to  recreate  a  50  year  old 
environmental  base  upon  which  to  make 
present  day  development  decisions. 

The  requests  for  rehearing  have  not 
presented  any  arguments  that  were  not 
previously  considered.  For  the  reasons 
discussed  in  the  final  rule,  the 
Commission  declines  to  revise  the  rule 
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to  require  applicants  to  routinely 
conduct  baseline  studies. 

7.  Post  Licensing  Studies 

The  final  rule  provides  for  post- 
construction  monitoring  studies  that  can 
only  be  conducted  after  construction  or 
operation  of  proposed  facilities  to  refme 
project  operations  or  modify  projed 
fadlities. 

American  Rivera  argues  that  post 
licensing  studies  should  not  be  allowed, 
and  asserts  that  the  Commission's 
reliance  on  such  studies  could  mean  that 
there  had  not  been  a  profier  assessment 
of  the  impacts  of  a  project  prior  to 
licensing.  It  contends  that  the  final  rule 
allows  this  practice  to  continue  and 
consequently  violates  the  holding  in 
Yakima,  that  the  Commission  resolve 
fish,  wildlife  and  other  resource  issues 
prior  to  licensing.  In  partictilar, 
American  Rivers  suggests  that  the 
Commission  might  "run  afoul"  of 
Yakima  if  it  fails  to  follow  its  own 
regulations  and  has  not  truly  assessed 
the  impacts  of  a  projed  prior  to 
licensing.  It  advocates  a  "bright  line" 
rule  that  would  require  that  all  studies 
that  can  be  done  before  licensing  must 
be  done  and  only  studies  that  cannot  be 
done  at  that  time  be  allowed  to  be 
f  completed  subsequent  to  licensing. 
Notwithstanding  American  Rivers' 
argument  the  Commission  does  comply 
with  its  own  regulations.  The 
Commission  is  well  aware  that  Yakima 
requires  it  to  evaluate  resource  impacts 
prior  to  licensing,  and  the  regulations 
dearly  require  that  "a  potential 
applicant  must  complete  all  reasonable 
and  necessary  studies  and  obtain  all 
reasonable  and  necessary  information 
requested  by  resource  agendes*  *  *"  •• 

'The  Commission  will  continue  to 
include  license  conditions  requiring 
further  studies  and  actions.  Such  studies 
enable  the  Commisnion  to  assess  the 
effectiveness  of  mitigation  measures:  to 
fine-tune  project  facilities  and 
operations:  to  secure  information  that 
cannot  be  obtained  prior  to  license 
issuance;  or,  to  address  new 
'  circumstances  that  may  arise  in  the 
future.  Such  conditions  are  appropriate 
as  long  as  they  are  not  used  as  a 
substitute  for  reasoned  pre-licensing 
evaluation  of  fishery  and  other  issues. 

A  Cumulative  Impacts 

In  the  final  rule,  the  Commission 
clearly  delineated  its  policy  on 
comprehensive  plans.  The  Commission 
revised  i  16.8(f)(6)  to  explain  thatihe 
comprehensive  plans  intended  to  be 
covered  by  this  provision  are  those 
referenced  in  section  10(a)(2)(A)  of  the 


FPA  "  as  defined  by  the  Commission's 
regulations.'*  The  Commission  also 
requires  that  applicants  indicate 
whether  any  relevant  state  or  federal 
resource  agency  has  evaluated  the 
consistency  of  the  proposed  projed  with 
any  such  plan. 

the  Commission  stated  that  it  will 
fully  consider  all  relevant  water  quality 
issues  and  will  hold  evidentiary 
hearings  if  material  issues  of  fact  are  in 
dispute.  Further,  during  the  agency 
consultation  process,  agendes  can 
request  that  applicants  supply 
information  related  to  the  project  that  is 
needed  to  assess  cumulative 
environmental  impacts.  The  Commission 
also  stated  that  ounulative  impacts  will 
be  examined  during  the  National 
Environmental  Policy  Ad  "  process 
when  appropriate. 

American  Rivers  asserts  that  National 
Wildlife  Federation  v.  FERC.**  requires 
the  Coinmission  to  evaluate  the 
cumulative  environmental  impacts  of  a 
proposed  license  and  to  ensure  that 
applicants  condud  studies  and  colled 
suffident  information  to  allow  the 
Commission  to  evaluate  those 
cimiulative  impacts.  American  Rivera 
contends  that  in  order  to  comply  with 
this  dedsion  and  to  provide  a  suffident 
basis  for  relicensing  in  accord  with  a 
comprehensive  plan  for  each  waterway, 
the  regulations  should  require  applicants 
to  develop  such  studies  and  information, 
both  as  a  part  of  the  pre-filing 
consultations  with  resource  agencies 
ahd  as  a  part  of  new  license 
applications.  It  argues  that  the  applicant 
(nay  be  in  the  best  position  to  colled 
^ch  information.  American  Rivera  is 
particularly  concerned  by  the  statement 
in  the  final  rule  that  "a  potential 
applicant  would  not  be  responsible  for 
conducting  studies  to  gather  data  on 
other  projects  that  may  be  necessary  to  . 
assess  cimiulative  environmental 
impacts  of  those  projects  and  the 
potential  applicant's  project"" 

The  Commission  is  well  aware  of  its 
own  responsibilities  to  consider 
cumulative  impacts  and  comprehensive 
plans.  The  Commission  believes  that 
these  responsibilities  can  best  be  met 
through  the  processes  discussed  in  the 
final  nde.  as  summarized  above.  When 
several  projects  are  involved,  the 
Conunission  will  evaluate  what  data  are 
needed  with  resped  to  each  of  the 
projects  to  determine  their  cumulative 
impacts,  and  the  Commission  will 


coordinate  the  collection  of  that  data. 
The  Commission  encourages  licensees 
to  cooperate  with  the  agencies  by 
conducting  all  studies  which  may  be 
appropriate. 

A  Privileged  Treatment  ofPre-Piling 
Submissions 

The  final  rule  provides  potential 
applicants  with  a  mechanism  to  keep 
study  results  and  technical  information 
about  their  proposals  free  from  wrongful 
appropriation  in  those  limited  situations 
where  exemption  from  disdosure  i% 
justified  under  the  Freedom  of 
Information  Ad  (FOIA).  The 
Commission's  intention  is  that  any 
privileged  treatment  afforded  to 
submitted  material  will  expire  upon  the 
filing  of  the  application  to  which  it 
pertains.  All  requests  for  privileged 
treatment  will  be  handled  in  accordance 
with  I  388.112  of  the  Commission's 
regulations,  which  does  not  guarantee 
non-disclosure.*' 

National  Hydropower  is  concerned 
that  the  final  rule  provides  for  public 
participation  in  the  initial  joint  meeting 
and  imposes  no  obligations  on  the 
agencies  to  treat  applicants'  plans  as 
privileged. 

The  Commission  responded  to  this 
concern  in  both  the  NOPR  and  the  final 
rule.  Non-disdosure  provisions  apply 
only  to  information  released  by  the 
Commission.  The  Commission    J 
encourages  resource  agendes  to 
consider  the  Commission's 
determination  that  certain  pre-filing 
consultation  information  may  be  exempt 
from  disclosure,  but  notes  that  other 
Federal  and  state  agendes  have  their 
own  regulations  and  procedures 
governing  the  release  of  informatior." 

10.  Public  Participation 

The  final  rule  provided  that  memben 
of  the  pubUc  may  attend  and  partidpate 
in  the  1 16.8(b)(2)  initial  joint  meeting 
with  resource  agendes. 

American  Rivera  is  concerned  that  the 
public  is  being  exduded  from 
partidpation  in  the  second  stiige  of 
consultation,  which  it  daims  is  a  critical 
point  at  which  the  agendes  and  the 
applicant  meet  to  attempt  to  reach 
agreement  on  the  applicant's  plans. 
Because  of  this  exdusion.  it  argues,  the 
public  will  not  be  able  to  comment  on 
the  results  of  the  consultation  until  the 
application  has  been  filed  with  the 
Commission.  * 
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Commeros  is  concerned  that  the 
procedures  have  been  limited  in  order  to 
serve  the  purposes  of  the  applicant  and 
to  downplay  the  si^iiflcance  of  the  pre- 
licenalng  proceedings.  Trout  Unlimited 
asserts  that  groups  similar  to  Trout 
Unlimited  are  composed  of  individuals 
with  considerable  experience  and 
expertise  who  can  make  significant 
contributions  to  the  relicensing  process. 
It  requests  that  the  regulations  provide 
for  representatives  of  such  groups  to 
participate  formally  at  equals  with  state 
agencies,  and  asserts  that  this  would 
provide  the  mafor  benefit  of  allowing 
agreements  to  be  reached  on  a  local 
level.  Trout  Unlimited  argues  that 
•tatements  that  the  state  agencies  are 
the  proper  representatives  of  the  public 
are  unacceptable,  since  if  such  agencies 
were  totally  efficient  in  representing  the 
public  interest  there  would  be  no  groups 
Uke  Trout  Unlimited. 

In  general  American  Rivers, 
Commerce,  end  Washington,  Joined  by 
Treaty  Council  and  Columbia 
Commission,  argue  that  contrary  to  the 
Hnal  rule,  an  administrative  proceeding 
clearly  commences  with  the  filing  of  a 
notice  of  intent.  They  assert  that  the  fact 
that  ECPA  requires  tiiat  the  notice  of 
Intent  be  filed  five  years  before  the 
expiration  of  the  original  license  and 
that  the  project  records  be  open  at  the 
same  time  demonstrates  that  Congress 
sought  to  ensxire  thst  the  Commission 
would  begin  proceedings  on  the  project. 
They  claim  that  the  final  rule  establishes 
a  scheme  which  indicates  the  existence 
of  a  proceeding,  citing  the  expansion  of 
the  consultation  process  ■*,  the  creation 
of  the  dispute  resolution  process  '*,  and 
the  requirement  that  certain  filings  be 
made  in  accordanca  with  the 
Commission's  Rules  of  Practice  and 
Procedure.  •• 

Commerce  and  Washington  are 
concerned  that  the  relicensing  process  is 
"front-ended"  and  that  important 
decisions  that  affect  the  outcome  of 
relicensing  will  be  made  before  an 
application  is  filed.  They  contend  that 
the  pre-filing  consultation  process  is 
similar  to  the  preliminary  permit  phase 
for  s  license  application  under  section 
4(f)  of  the  FPA.  which  is  slways 
considered  to  be  a  separate 
administrative  proceeding  by  the 
Commission  and  subiect  to  the 
intervention  snd  other  provisions  of  the 
Commission's  Rules  of  Practice  and 
Procedure.**  The  Department  of 
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Commerce  ai^es  that  since  there  is  a 
dispute  resolution  process  and  ongoing 
conUct  between  the  applicant  and  the 
Commission,  there  is  in  fact  an 
administrative  proceeding.** 

In  sum.  these  parties  srgue  on 
rehearing  that  a  formal  proceeding  has 
begun  as  soon  as  a  notice  of  intent  has 
been  filed  under  |  IM,  and  that  all 
interested  public  parties  must  be 
allowed  either  to  intervene  formally  in 
that  proceeding  or  to  comment 
informally,  and  to  participate  in 
meetings  and  have  access  to  project 
sites. 

We  disagree.  The  formal  licensing 
process,  like  all  other  case-specific 
proceedings  before  the  Commission  that 
are  initiated  by  an  applicant 
commences  with  the  filing  of  an 
application.  Prior  to  that  event  no 
formal  proceeding  exists  as  there  is  no 
matter  before  the  Commission  requiring 
it  to  act  to  grant  or  deny  rights  or 
obligations. 

Pre-filing  consultation  is  in  no  way 
comparable  to  a  preUminary  permit 
proceeding.  The  application  for  a 
preliminary  permit  initiates  an 
administrative  proceeding  which  ends 
when  the  permit  is  issued.  A  preliminary 
permit  provides  priority  for  an 
application  for  a  license,  and  a  new 
administrative  proceeding  is  initiated  if 
and  when  an  application  fur  the  license 
is  filed. 

We  reject  the  argument  that  the  pre- 
filing  consultation  requirements  adopted 
in  the  final  rule  have  somehow 
transformed  the  application  process  so 
as  to  accelerate  the  point  at  which  the 
proceeding  formally  commences.  The 
pre-filing  consultation  process  per  se  is 
not  new — it  was  in  the  regulations  as  a 
predicate  requirement  for  filing 
applications  for  both  an  original  license 
and  a  relicense.**  The  final  rule 
modified  those  requirements  to  the 
relicensing  process,  and  codified  them  in 
a  separate  place  in  (he  regulations. 
Because  the  relicensing  process  has 
statutorily  mandated  deadlines,  which 
deadlines  are  driven  by  the  impending 
expiration  of  a  license  for  an  extant 
project  it  was  necessary  to  refine  the 
pre-filing  consultation  process  for 
relicensing  by  establishing  an  orderly 
sequence  of  interim  steps  and  deadliiaes. 
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But  these  are  merely  refinements 
designed  *'i  adapt  the  abeady  existing 
pre-filing  consultation  process  to  the 
peculiar  time  constraints  of  relicensing. 
Nothing  in  the  FPA  or  ECPA  requires 
that  the  Commission  provide  for  formal 
public  participation  in  the  consultation 
process  that  precedes  a  formal  license 
application  proceeding.  Indeed,  FPA 
section  15  as  amended  by  ECPA 
contains  specific  provisions  requiring 
advance  notice  to  the  public  of  an 
existing  liceiuee's  intent  to  file  an 
application  for  new  license.  It  also 
requires  that  extensive  data  pertaining 
to  the  project  be  made  available  to  the 
public  at  the  time  of  the  advance  notice. 
Yet  Congress  did  not  accompany  these 
provisions  with  an  expaiuion  of  the 
public's  existing  right  to  participate  as 
intervenors  in  formal  Ucense  application 
proceedings. 

To  the  extent  that  there  is  a  statutory 
requirement  of  consultation  between  the 
application  and  particular  governmental 
agencies,  that  requirements  reflects  a 
Congressional  recognition  that  the 
consultation  is  pursuant  to  the 
governmental  responsibilities  of  these 
agencies.  They  are  entitled  to  perform 
those  governmental  consultative 
processes  pursuant  to  their  own 
procedures.  In  the  context  of 
proceedings  that  have  not  yet  formally 
commenced,  and  applications  that  have 
not  yet  been  completed  or  filed,  it  would 
be  presumptuous  st  best  for  this 
Commission  to  attempt  to  impose 
requirements  of  third  party  participation 
on  those  agencies  in  the  periformance  of 
their  statutorily  mandated  functions. 

We  slso  note  that  applicants  who  are 
not  licensees  are  not  required  to  file 
such  notices  of  intent  Thus,  if  the  ability 
of  the  public  to  become  intervenors  in  a 
relicense  application  proceeding  were  to 
be  trifflered  by  the  notice  of  intent  that 
the  existing  licensee  is  required  to  file, 
only  existing  licensee  applicants  would 
have  to  respond  to  the  demands  of  the 
public  participants  while  their 
competitors  would  not  The  Commission 
does  not  believe  this  would  be  equitable 
or  consistent  with  the  competitive  spirit 
underlying  ECPA's  amendments  to  the 
FPA. 

We  also  firmly  reject  the  argument 
that  the  final  rule  "front  loads"  the 
decisional  process.  The  decisions  on 
relicensing  sre  made  by  the 
Commission,  in  its  consideration  of  the 
application  after  it  has  been  filed.  All 
interested  persons  have  full  opportunity 
to  participate  in  that  decisional  process, 
and  that  is  the  only  decisional  process. 
Agreements  made  by  the  spplicant  and 
consulting  agencies  with  respect  to  what 
the  applicant  will  put  in  its  application 


have  no  binding  effect  on  the 
Commission,  bacaosa  ttis  application 
itself  is  merely  the  startiag  point  for  the 
Com^nisston's  consideration  of  the 
applicant's  proposal 

b  response  to  the  comments  on  the 
NOPR.  the  Commission  adopted  a 
requirement  of  full  public  participation 
in  the  initial  joint  meeting,  at  the 
commencement  of  the  pre-filing 
consultation  process.  This  will  serve  to 
alert  the  applicant  and  the  consulting 
agencies  to  the  public's  concerns  at  die 
outset  of  that  process. 

The  Commission's  current  reUcensing 
process  also  provides  numerous  other 
opportunities  for  meaningful  public 
participation.  Following  the  acceptance 
of  a  new  license  application,  the 
Commission  publishes  public  notice  of 
the  application.  The  notice  contains 
pertinent  details  describing  the  location, 
design,  and  mode  of  operation  as  well  as 
other  facts  related  to  the  proposed 
4  project  that  can  be  usod  to  determine 

^  the  potential  impact  the  proposed 

project  may  have  on  the  environment. 
The  notice  also  provides  enough 
information  for  the  public  to  assess 
whether  riparian  or  other  property  rights 
will  be  affected  by  the  proposed  project. 

The  public  is  given  an  opportunity  to 
meaningfully  participate  in  the  license 
proceeding  as  parties  by  filing  a  motion 
to  intervene  within  the  time  prescribed 
in  the  public  notice.  Becoming  a  party  in 
a  license  proceeding  entitles  one  to 
receive  all  filed  documents  in  the 
proceeding,  and  also  ensures  the  right  to 
seek  an  appeal  or  rehearing  of  any 
Commission  action  that  may  be 
perceived  by  a  party  to  be  adverse  to  its 
interest.  If  rehearing  is  sought  and  then 
subsequently  denied  by  the 
Commission,  a  party  has  a  right  to  seek 
judicial  review  of  the  Commission's 
decision. 

In  the  relicensing  context  an  existing 
licensee  is  required  to  notify  the 
Commission  five  years  prior  to  the 
expiration  of  its  license  whether  or  not  it 
will  apply  for  a  new  license  for  the 
project  Concurrent  with  this 
notification,  the  existing  licensee  must 
make  extensive  information  about  the 
project  available  for  public  inspection  at 
its  business  offices. 

Upon  receipt  of  the  existing  licensee's 
notice  of  intent  and  years  before  a 
formal  license  applicaiton  is  filed  at  the 
Commission,  the  Commission  issues  a 
public  notice  in  the  local  newspaper  that 
identifies  the  |m}iect  and  states  when 
and  where  the  project  information  is 
available.  Any  interested  person  or 
entity  may  at  this  time  contact  the 
applicant  and  indeed  is  encouraged  to 
,        do  so  in  order  to  find  out  more  about  the 
project  In  addition,  interested  persons 


or  entities  are  encouraged  to  approach 
the  state  or  Federal  resource  agencies  to 
assist  in  formulating  possiUe  soluti<ms 
to  poteatla]  problnns. 

Furthermore,  to  make  the  Commission 
aware  of  the  issues  once  an  application 
has  been  filed,  private  entitias  are 
encouraged  to  forward  to  die 
Commission  any  written 
correspondence  between  ttiera  and 
potential  applicants  and  resource 
agencies.  After  the  filing  of  the  license 
application,  private  entities,  to  the 
extent  they  believe  concerns  have  not 
been  addressed,  can  file  comments  or 
interventions  with  the  Commission 
articulating  their  position  and  explaining 
why  they  believe  additional  studies 
should  be  performed  or  additional  issues 
addressed.** 

The  failure  of  a  resource  agency  to 
request  the  preparation  of  a  certain 
study  does  not  mean  that  the  study  will 
not  be  done.  Applicants  are  required  by 
the  Commission's  regulations  governing 
the  content  of  appUcations  **  to 
consider  and  address  all  relevant 
resource  issues  in  their  applications. 
The  failure  of  an  agency  to  request  a 
study  regarding  a  resource  will  not 
excuse  an  applicant  from  addressing 
that  resource  issue,  either  in  its 
epplication  or  in  response  to  a 
Commission  deficiency  or  additional 
information  letter.  Thus,  potential 
appUcants  will  be  consulting  with 
various  interest  groups  informally  in 
order  to  adequately  address  resource 
issues  of  interest  to  these  groups,  and 
the  public  is  encouraged  to  bring  any 
issues  not  fully  covered  to  the  attention 
of  the  Commission. 

Finally,  relicensing  proceedings  are  no 
different  from  original  licensing 
proceedings  in  terms  of  Commission 
consideration  of  agreements  between  „ 
applicants  and  resource  agencies 
regarding  environmental  protection, 
mitigation,  and  enhancement  measures. 
In  each  case,  the  Commission  will 
review  any  agreed-upon  measures  and 
independently  determine,  pursuant  to 
the  requirements  of  the  FPA.  whether 
such  measures  are  appropriate  and  in 
the  public  interest  The  Commission  may 
decline  to  incorporate  the  measures  into 
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a  license  if  it  condixles  diat  dwy  ara  not 
appropriate,  and  nay  adopt  different 
measues  in  Hen  thereof. 

For  an  of  the  reasons  discussed 
above,  we  conclude  that  a  rule  requiring 
formal  public  participation  throu^out 
the  prefiling  considtation  period  before 
an  acceptable  license  application  is  filed 
is  neither  legally  required  nor  an 
appropriate  polky.  In  the  final  rule,  we 
adopted  a  requirement  of  full  public 
participation  at  the  initial  meeting  in 
order  to  afford  the  public  a  meaningful 
opportunity  to  learn  more  about  the 
project  and  to  identify  resource 
concerns  at  the  earliest  possible  date. 
For  the  reasons  discussed  at  length        v 
above,  we  decided  not  to  extend  that 
requirement  to  all  of  the  pre-filing 
consultation  meetings.  We  have 
carefully  reconsidered  our 
determination  in  light  of  the  arguments 
presented  in  the  requests  for  rehearing, 
and  conclude  that  the  process  we 
adopted  in  the  final  rule  is  reasonable 
and  strikes  an  appropriate  balance. 

11.  Indian  Tribes 

fai  the  final  rule,  the  Conunission 
discussed  the  recommendations  that 
Indian  tribes  be  given  a  role  in  the 
consultation  process  that  is  similar,  if 
not  equivalent,  to  that  of  die  resource 
agencies.* ' 

The  Commission  declined  to  require 
that  potential  appUcants  consult  widi 
Indian  tribes  as  part  of  the  formal 
consultation  procedures  established  by 
the  regulations.  The  Commission 
concluded  that  Indian  tribes  would  have 
saffident  opportunity  to  make  their 
concerns  and  views  known  by  being 
able  to  participate  as  members  of  the 
public  in  joint  public  meetings  with 
resource  agencies.  The  Commission 
acknowledged  that  the  amendments 
made  by  ECPA  to  the  FPA  require  the 
Commission  to  solicit  and  consider  the 
views  and  recommendations  of  Indian 
tribes  but  concluded  that  nothing  in 
ECPA  or  its  legislative  history  require 
that  faidian  tribes  be  made  a  part  of  the 
consultation  process  between  potential 
applicants  and  resource  agencies. 

The  Columbia  Commission,  Treaty 
Council  and  Commerce  request 
rehearing  of  the  Commission's  decision 
not  to  include  Jiuian  tribes  in  die  formal 
pre -filing  consultation  processes. 

Columbia  Commission  argues  that  the 
purpose  of  the  revised  three-stage 
consultation  process  under  |  ItA,  which 
is  to  ensure  prompt  and  responsible 
consultation  resulting  in  the  timely  fiJing 
of  complete  applications,  will  be 
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fhiitrated  if  applicants  are  not  required 
to  consult  with  Indian  tribes. 

Columbia  Commission  also  argues 
that  the  FPA.  ECPA  and  the  doctrine  of 
tribal  sovereignty  require  that  tribes  be 
treated  in  a  manner  similar  to  federal 
and  state  agencies.  Citing  United  States 
V.  Wheeler,**  and  Worcester  v. 
Georgia.**  it  asserts  that  the  ECPA 
requ^ments  that  establish  the 
substantive  and  procedural  role  of 
Indian  tribes  are  merely  s  codification 
of  one  of  the  central  principles  in  the 
field  of  Federal  Indian  law— that  the 
powers  exercised  by  Indian  tribes  stem 
nom  the  inherent  power  of  limited 
sovereignty  which  has  never  been 
extinguished.  Columbia  Commission 
.  asserts  that  it  is  well  settled  that  there 
are  three  separate  sources  of 
sovereignty  within  the  Federal 
constitutional  system:  state,  federal,  and 
tribal. 

Conunerce  contends  that  the  resource 
management  agencies  of  federally 
recognized  tribal  governments  should  be 
included  in  the  definition  of  "resource 
aeency"  in  1 10.2(d].  It  states  that  many 
of  the  Indian  tribes  in  the  Paciric 
Northwest  and  elsewhere  have  legally 

ftrotected  and  recognized  interests  in 
ish  and  wildlife  resources  that  have 
been  granted  through  treaties,  statutes, 
executive  orders,  and  reservations  of 
lands  and  water  rights,**  and  that  these 
tribes  have  established  their  own 
management  resource  agencies  that 
work  closely  with  state  agencies  and 
devote  substantial  efforts  to  the 
conservation  and  effective  utilization  of 
these  resources.**  It  argues  that  the 
omission  of  procedures  that  recognize 
the  interests  of  Indian  tribes  is 
inconsistent  with  section  10(a)  of  the 
FPA. 

Treaty  Coimcil  argues  that  the 
exclusion  of  tribal  management  agencies 
from  the  formal  consultation  process 
prevents  "equal  consideration"  for  flsh 
and  wildlife  required  by  ECPA.  since 
without  the  input  from  tribal  resource 
management  agencies  the  economic  and 
cultural  significance  of  Ashing  and 
hunting  to  Indian  tribes  will  not  be  fairly 
addressed. 


On  rehearing,  we  will  amend  the 
regulations  to  include  appropriate  tribal 
resource  management  agencies  in  the 
formal  consultation  process.  We  do  not 
construe  the  tribes  to  be  government 
agencies.  However,  to  the  extent  that 
certain  tribes  have  legally  established 
responsibilities  for  the  management  of 
fish  resources,  we  agree  that  they  should 
participate  fully  in  the  pre-filing 
consultation  process. 

A  definition  of  "Indian  tribe"  has  been 
added  to  make  clear  what  entities  are 
entitled  to  participate  in  the  pre-filing 
consultation  process.  The  definition 
includes  all  Indian  groups  that  are 
united  under  one  governing  body, 
inhabit  a  particular  and  distinct 
territory,  and  are  appropriately 
recognized  as  Indian  tribes  by  the 
United  States.**  A  nexus  test  is  also 
included  in  the  definition,  so  that 
consulted  Indian  tribes  must  have  tribal 
(as  distinct  from  individual  or  social) 
rights  that  are  or  have  been  affected  by 
the  project.  In  other  words,  where  a 
project  adversely  affects  the  harvest  of 
anadromous  fish  or  is  located  within  a 
particular  reservation  to  which  an 
Indian  tribe  has  treaty  rights,  that  tribe 
would  be  able  to  participate  in  the  pre- 
filing  consultation  process.*^ 
The  definition  is  as  follows: 

(1)  "Indian  trib«"  meant,  in  reference  to  a 

Stroposal  to  apply  for  a  license  or  exemption 
or  a  liydropower  project,  a  separate  and 
distinct  community  or  body  of  people  of  the 
same  or  similar  aboriginal  race  historically 
inhabiting  areas  within  the  United  States 
that 

(i)  Is  united  in  a  community  under  one 
leadership  or  government  constituted  by  law 
or  long-standing  custom: 

(ii)  Inhabits  a  particular  territory; 

(iii)  Is  recognized  by  treaty  with  the  United 
States.  I>y  federal  statute,  or  by  the  U.S. 
Secretary  of  the  Interior  and 

(iv)  Whose  legal  rights  as  as  tribe  may  be 
affected  by  the  development  and  operation  of 
the  hydropower  project  propoted.  as  where 
the  operation  of  the  project  could  interfere 
with  the  management  and  harvest  of 
anadromous  fish  or  where  the  project  works 
would  be  located  within  the  tribe's 
reservation. 
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UniUdStalm  v.  Wattiingtcn.  set  P.  Supp.  312  (W  JI. 
Wash.  1S74).  ofTd.  SaO  PJd  076  (Mh  Cu.  1S7S).  c«rt 
dtnied.  423  U.&  lOSS  (1079). 

••  Sm.  •.#..  Northwaal  EWctrtc  Powtr  Planning 
and  CoiMOTvatlon  Act.  le  U  S.C.  tMtmq-  (1SS8): 
PaciHc  SabitM  TrMly  Art.  l«  U  S.C  nn  et  $tq. 
(isas):  US.  V.  On/pm.  sse  P.  8«pfi.  i4ei  (D.O.  isst). 


**  5^  «.«..  Montoya  v.  Unilt/d  Slatf,  ISO  VS. 
SSI  (ISOl):  P.  ColMn.  HandlMMk  of  Indian  Uw  3-lS 
(isai  ad). 

*'  This  tituatton  would  irita  wher*  th«  projact 
Impedes  on  th«  migrailon  of  anadromoua  Tith  on  a 
panlcuiar  rlvtr.  airfl  Itie  Indian  tht>«  hai  traaly 
Hghit  to  manasa  or  harvail  toma  of  tita  fiih  runs  on 
that  liver.  Another  example  would  be  where  a 
proiecl  work*  la  located  within  an  Indian 
reaarvaboo.  However,  If  a  group  of  hidlani  object* 
to  Iba  llcanaing  of  a  hydropower  project  not  located 
on  tuch  a  rtvar  or  within  Ihalr  rasarvadon.  and  the 
baei*  of  their  ohjectlona  raaU  on  aatthatic 
recreatioaal  or  other  groundi  thared  by  local 
raaidanU  but  not  rooted  in  rights  of  the  tribe  the 
Indlaa  group  (even  If  it  wnre  a  rei;oi|niiad  Indian 
Irlba  (or  other  purpoeei)  would  nol  ba  treated  aa  an 
Indiaa  trltia  fur  purpote*  of  the  projacL 


We  reach  this  determination  solely  as 
a  matter  of  policy,  and  without 
expressing  any  opinion  on  the  specific 
legal  status  of  any  tribes.  As  a  practical 
matter,  tribes  that  have  responsibilities 
for  the  management  of  fish  resources 
should  participate  in  the  pre-filing 
consultation  process  in  the  samo  manner 
as  government  agencies  who  have  such 
responsibilities.  This  will  facilitate  the 
pre-filing  consultation  process.  We  have 
revised  the  final  rule  accordingly. 

biasmuch  as  some  applicants  are  well 
into  the  pre-filing  consultation  process. 
we  have  also  added  a  transition 
provision  to  avoid  delay  and  disruption 
of  that  process.  Paragraph  (j)(6)  has 
been  added  to  1 16  J  to  provide  that 
potential  applicants  who  have  initiated 
the  consultation  process  in  accord  with 
i  16.8  will  have  45  days  from  the  date  of 
issuance  of  this  order  to  initiate 
consultation  with  Indian  tribes  that  meet 
the  criteria  of  1 16.2(f).  Questions 
regarding  the  scope  of  this  consultation 
should  be  addressed  to  the  Director. 

D.  Notices  of  Intent  From  Competitors 

The  final  rule  provides  that  an 
application  will  not  be  processed  until 
the  final  amendment  deadline  except  to 
the  extent  of  determining  whether  it 
conforms  to  the  Conunission's  filing 
requirement  [i.e.,  the  processing  stage  at 
which-  an  acceptance  letter  is  sent), 
unless  the  applicant  indicates  in  its 
application  that  it  waives  the  right  to  file 
a  final  amendment  pursuant  to  section 
15(c)(1)  of  the  FPA.  Absent  such  waiver, 
further  processing  would  commence 
only  after  the  expiration  of  the  final 
amendment  deadline. 

Great  Northern  proposes  that,  in 
response  to  the  public  notice  that  the 
application  has  been  filed,  potential 
competitors  should  be  required  to  file  a 
notice  of  their  intent  to  file  a  competing 
application.  Great  Northern  contends 
that  at  this  time,  competitors  would  be 
in  a  position  to  file  such  a  notice  of  their 
Intent  since  they  would  have  to  be  well 
into  the  agency  consultation  process  to 
comply  with  the  rules  and  file  an 
application  on  time.  Great  Northern  then 
proposes  that  the  Commission  would 
delay  processing  an  application  until  the 
time  for  filing  a  notice  of  Intent  to  file  a 
competing  application  had  passed,  and 
If  none  were  filed  the  Commission 
would  then  proceed  with  the  processing. 
Great  Northern  contends  tiiat  this  would 
not  be  anti-competitive  because  the 
competing  applicant  would  not  be  filing 
the  notice  of  intent  until  after  tiie 
existing  licensee  had  filed  an 
application,  and  the  existing  licensee 
would  have  to  file  a  complete 
application  to  trigger  the  notice  of  intent 
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requiremanL  GfMt  Northarn  proposes 
this  Bchama  In  llmi  of  tka  procedure 
adopted  in  the  final  rule,  of  not 
processing  the  application  luitil  the 
deadline  for  amending  it  has  passed 
unless  the  applicant  In  effect  accelerates 
that  deadline  by  waiving  its  right  to  file 
an  amendment. 

While  Great  Northern's  proposal  is 
not  without  some  merit  on  balance  we 
prefer  dia  process  adopted  in  the  final 
rule.  The  provision  adopted  therein  was 
designed  to  avoid  diversion  of  limited 
resources  into  processing  applications 
that  might  later  be  amended.  Such 
resources  would  be  more  efficientiy 
utilized  in  processing  applications  that 
have  readMd  the  final  amendment 
deadline.  Absent  waiver  of  the  ri^t  to 
file  an  amended  application.  Great 
Northern's  proposed  mechanism  would 
not  solve  the  problem  of  potential  waste 
of  limited  staff  resources.  In  addition,  as 
stated  in  Uie  final  rule,*'  section  4(c)  of 
ECPA  provides  a  potential  applicant, 
other  than  the  licensee,  the  right  to  file 
an  application  up  to  two  years  prior  to 
the  license  expiration  date  without  a 
requirement  to  file  a  notica  of  Intent 

E.  Dismiasal  of  AppUcatioos 

The  final  rule  provides  that  if  the 
Commission  rejects  or  dismisses  an 
application  pursuant  to  i  4.32,  the 
application  can  not  be  refiled  if  the  filing 
deadline  for  a  new  license  has  expired. 
Therefore,  if  the  Director  rejects  or 
dismisses  an  application  because  it  is 
patently  deficient**  or  because  the 
applicant  fails  to  correct  deficiencies  ** 
or  respond  to  an  additional  information 
request  **  in  a  timely  manner,  the 
applicant  cannot  refile  its  application  if 
the  24-month  filing  deadline  for  tiie 
project  has  passed. 

Northern  California  Agency  objects  to 
this  provision,  contending  that  it  could 
result  in  the  forfeiture  of  an  existing 
licensee's  project  for  not  having  gotten 
the  application  "altMether  right  the  first 
time."  Northern  California  recommends 
diat  the  Commission  keep  in  mind  the 
considerable  complexity  of  a  Iicen«B 
application  and  requests  that  soma 
mechanism  for  waiver  or  exception  ba 
provided  In  the  alternative,  it  requests 
that  the  Commission  make  the  filing 
requirements  for  an  application  "crystal 
clear"  and  considerably  more  detailad 
than  the  current  regulations. 

The  Commission  has  stated  that 
applicants  can  be  certain  that  no 
forfeiture  will  occur  if  they  file 
applications  that  are  not  so  devoid  of 


the  iaf  omation  required  by  tha 
Commission's  regulationa  as  to  ba 
patentiy  deficient  and  if  thay  fully 
respond  to  requests  to  correct 
^fidendes  or  supply  additional 
information  within  the  time  periods 
specified  in  the  deficiency  or  additicmal 
information  letters.  Applicants  have  die 
right  to  appeal  any  rejection  or 
dismissal  to  tha  Commission,  and  such 
appeals,  if  granted,  would  result  in  tha 
reinstatement  of  the  application  widi  its 
original  filing  date.  This  appellate 
process  serves  the  same  purpose  as  the 
waiver  mechanism  Northern  California 
requests,  in  that  it  affords  the 
Commission  an  opportunity  to  consider 
all  of  the  circumstances  involved  on  a 
case-by-case  basis. 

F.  Waivar  of  Malacial  Amandmeot  Role 

The  final  rule  provides  diat  the 
Conumssion's  material  amendment  rule 
(i  4.35)  ■'will  not  apply  to  applications 
filed  under  1 16.9,  except  that  die 
Commission  will  reissue  public  notice 
pursuant  to  8  16.9(d)(1). 

Long  Lake  asserts  that  die  waiver  of 
the  material  amendment  rule  will  allow 
an  applicant  to  submit  an  entirely  new 
project  afier  seeing  the  plans  of 
competitors.  The  Conunlsslon  does  not 
anticipate  that  the  limited  period  of  time 
provided  for  making  a  final  amendment 
will  allow  an  applicant  to  conduct  the 
constdtation  and  studies  necessary  to 
substantially  change  a  project  The  final 
amendment  will  be  primarily  for  the 
purpose  of  fine  tuning  the  project  The 
Commission  discussed  this  issue  In  the 
final  rule,  **  and  Long  Lake  has  not 
raised  any  new  matters  that  were  not 
previously  considered. 

In  the  interest  of  consistency  with  the 
consultation  requirements  we  have 
added  two  new  paragraphs.  (3)(i)  and 
(3)(il).  with  respect  to  consultation  in  the 
event  of  a  material  amendment.  Section 
16.8(3)(i)  requires  that  an  applicant 
consult  with  the  relevant  agencies  and 
Indian  tribes  before  a  material 
amendment  U  filed  Section  16.a(3)(U) 
provides  that  an  applicant  having  any 
doubt  as  to  whether  a  particular 
amendment  is  subject  to  this 
requirement  may  file  a  written  request 
for  clarification  widi  the  Director. 


••  Saa  U  CFR  iaS(bKl)  (ISSS). 
••  5aa  U  cm  «ja(aX2)(l|  (ISSS). 
••  Saa  U  cm  4JKa)(1)(lii)  (ISSS). 
•>  Saa  U  C7R  4JKg)  (ISSS). 


•■  Uodar  1 4JS  of  Uw  CoiMriaaiaa's  fagulatieaB. 
tvhaa  sianititnT  lo  appUcattoas  that  are 
onMkiarad -"Mlartar  am  Btad.  tka  ttii«  data  af  the 
UUal  appUoaUaa  ia  daaaaad  to  ba  liw  aala  Iha 
rtalMaadBairt  to  Had  lor  a  aartalir  ef 
Hhariilsr^sHwafi 


Fadocs  lar  Rdiosiiaiat 

Tha  final  rule  provides  that  when  Iba 
rianmleeion  makes  its  determinatiaa 
regardinf  wfaedier  a  proposal  is  best 
suited  to  serve  dia  public  taiterest  it  will 
consider  the  fisctors  enumerated  in 
sections  15(a)(2)  and  15(a)(3)  of  dia 
FPA.** 

Northern  California  Agency  expreases 
concern  that  the  Commiasion,  in 
examining  an  existing  licensee's  tracic 
record  would  fail  to  apply  all  of  the  FPA 
section  lS(a)  public  interest  factors  to  all 
of  the  actions  of  the  licensee.  In 
partictdar,  it  is  concerned  with  actions 
taken  by  a  licensee  in  reliance  on  FPA 
section  6  and  actions  taken  by  a 
licensee  that  could  have  an  anti- 
competitive effect 

Northern  California  argues  that  the 
Commission  should  treat  as  a  negative 
factor  in  die  FPA  section  15(a)(3)(B) 
evaluation,  an  existing  licensee's  past 
assertion  of  rights  undin  section  6  of  the 
FPA  to  block  a  superior  use  of  a  nearby 
project's  water  supplies.  The 
Commission  declines  to  adopt  this 
suggestion.  As  the  Commission  stated 

An  existing  Mcenaee  riioaki  not  be 
penalized  for  leptimately  retyiag  oa  tlw 
sectioa  6  proUbiUoo  afaiBSt  onilataral 
alteratioa  of  bcenaes.  U)  protect  its  ability  to 
operate  iU  project  Ui  the  manner  allowed  and 
required  by  the  existing  license.  An  existing 
licensee's  reliance  on  FPA  sectiaa  6  will  not 
be  considered  as  a  ueeetim  Cador  nder  the 
•ectioa  15(aXSKB)  evahMtkm.  TInH,  while  aa 
existing  Bceaeee's  cowplianne  with  specific 
obligatioas  or  teapoBsibditiee  mAm  Ua 
lioenae  will  be  exaaBdnad  iHider  sectiaa 
15(aM3).  its  exerdae  of  legiUmate  rigbti 
provided  by  the  bcense  or  the  FPA  will  not** 

Northern  California  Agency  aseerts 
that  the  Commission  should  subject  all 
applications  for  relicenae  to  a 
comparative  evaluation  on  the  antitrust 
provision  of  section  10(h)  of  die  FPA." 
Northern  Cahfbmia  Agency  expressed 
the  same  comment  in  response  to  the 
NOPR.  and  the  Commission  responded 
to  it  in  the  final  rale:  "die  dear  intent  of 
Congress  was  that  the  Commission  not 
subject  apj^cations  to  comparative 
evaluation  on  antitrust  matters."  ** 

H.  loint  Applicants 

The  final  rale  specifies  that  aa 
existing  Ucmsee  fllUng  an  qiiriicatioB  ior 
new  Ucense  in  conjunction  with  a  new 
entity  wiD  not  ba  considered  an  existing 
licensee  for  the  puipeees  of  the 
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tha  Utial  appUcattoa  waa  tlaaly  filad  vl»«-«la 
CJoeipatlUoa  daadlinaa 
•■S4  FR  at  Z37S7. 
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iiuigniflcant  differences  provision  of 
•ectioDlSoftheFPA. 

Niagara  Mohawk  requests  rehearing 
of  this  provision.  In  the  alternative, 
Niagara  Mohawk  requests  that  the 
regulation  onlv  be  applied  prospectively. 
Niagara  Mohawk  argues  that  there  are 
many  advantages  to  |oint  ventures 
between  existing  licensees  and  other 
parties  in  relicensing  proceedings, 
noting  specifically  the  benefits  to  the 
ratepayers  of  the  existing  licensee.  It 
also  points  to  the  significant  design 
modifications  that  Niagara  Mohawk 
undertook,  as  part  of  a  joint  venture,  in 
the  Mechanicville  Project  in  response  to 
concerns  regarding  historic  preservation 
expressed  by  resource  agencies.  It 
stiggests  that  the  Commission  should,  in 
some  circumstances,  treat  joint 
developers  as  "existing  licensees"  for 
the  purpose  of  relicensing. 

Niagara  Mohawk  presented  all  of 
these  arguments  in  its  comments  on  the 
NOPR.  and  they  were  fully  considered 
in  the  final  rule.  Niagara  Mohawk  has 
not  raised  any  new  issues  of  fact  law  or 
policy  that  persuade  us  to  alter  that 
determination. 

In  its  request  for  reheanng.  Niagara 
Mohawk  reiterates  its  previous 
suggestion  **that  if  the  Commission 
adopted  the  proposed  rule  it  should  only 
be  applied  prospectivsly  since 
retroactive  application  of  a  rule  is 
foreclosed  by  the  express  terms  of  the 
Administrative  Procedure  Act 

The  arguments  about  retroactive 
rulemaking  are  inapposite  in  this 
situation.  In  Georgetown  v.  Bowen,** on 
which  Niagara  Mohawk  relies,  the 
Secretary  of  Health  and  Human  Services 
issued  hospital  cost  limit  regulations  in 
1974,  pursuant  to  a  statute  enacted  in 
1972.  Then,  without  any  subsequent 
change  in  Uie  underlying  legislation,  in 
1981  the  Secretary  issued  amended 
regulations;  in  1983  a  court  invalidated 
the  amended  regulations  for  lack  of 
proper  notice  and  comment  before  their 
issuancr,  and  in  1984  the  Secretary 
reissued  the  amended  regulations, 
making  them  retroactive  to  1961.  Order 
No.  513,  however,  adopted  regulations 
that  became  effective  only  after  their 
Issuance  and.  much  more  to  the  point 
the  relicensing  regulations  do  not 
replace  or  supersede  previous 
regulations.  To  the  contrary,  the 
relicensing  regulations  implement  ECPA. 
and  in  that  sense  constitute  regulations 
of  first  impression.  The  enactment  of 
ECPA  has  made  it  necessary  for  the 


_  J  of  Ni^w*  Mohawk  Poww 
ConofaOM  and  Powtk  Bnadi  AmocUIm  m 
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Commission  to  determine  whether  joint 
applicants  can  qualify  as  an  existing 
licensee  when  one  of  the  joint 
applicants  is  a  new  entity.  The 
Commission  has  now  done  so.  Its 
determination  necessarily  applies  to  all 
relicense  applicants,  regardless  of  when 
they  filed  their  applications,  as  long  as 
those  applications  are  currently  pending. 
Congress,  in  ECPA,  did  not  provide  for 
any  "grandfathering"  treatment  of  joint 
applicants,  and  it  would  not  be 
appropriate  to  do  so  by  regulation.  This 
is  not  retroactive  rulemaking:  it  is 
implementation  of  a  new  statute. 
Therefore,  Niagara  Mohawk's  request 
for  rehearing  on  this  issue  is  denied. 

L  Annual  Licenses 

American  Rivers  and  Northern 
California  Agency  request  that  the 
Commission  modify  the  final  rule  to 
conform  with  the  holding  in  Ptatta  River 
Whooping  Crane  Critical  Habitat 
Maintenance  Trust  v.  FERC  (Platte 
River).*"  which  was  issued  two  days 
after  the  final  rule  in  this  docket 

In  that  case,  the  Trust  sought  review 
of  an  order  of  the  Commission  declining 
its  request  that  the  Commission  j 

undertake  an  assessment  of  the  need  for 
wildlife  protective  conditions  in  the 
interim  annual  licenses  under  which  the 
projects  concerned  were  currently 
operating  pending  completion  of 
relicensing  proceedings.  The 
Commission  declined  either  to  alter  the 
license  or  to  seek  the  cooperation  of  th^ 
Districts  in  arriving  at  consensual 
amendments  to  the  annual  licenses  for 
both  projects,  on  the  ground  that  there 
was  no  substantial  evidence  on  which  to 
determine  appropriate  mitigative 
conditions.  The  court  determined  that 
the  denial  of  the  Trust's  request  that  the 
Commission  undertake  an  assessment  of 
the  need  for  wildlife  protective 
conditions  in  the  interim  annual  licenses 
was  an  abuse  of  discretion,  and 
remanded  the  case  to  the  Commission  to 
conduct  such  an  assessment 

Northern  California  and  American 
Rivers  request  that  the  Commission 
revise  1 16.18  in  light  of  the  court's 
decision.  The  Commission  is  adding  a 
new  paragraph  (d)  to  i  16.18  to  provide 
that  when  issuing  an  annual  license,  the 
Commission  may  incorporate  additional 
or  revised  interim  conditions  if 
necessary  and  practical  to  limit  adverse 
impacts  on  the  environment 

|.  Nonpowar  Lkensaa 

The  final  rule  requires  that  applicants 
for  a  nonpower  license  must  provide. 
inter  alia,  identification  of  the  agency 

••  W  F Jd  lOS  (D.C  Or.  ISSS). 


authorized  and  willing  to  assume 
regulatory  supervision  over  the  project 

American  Rivers  objects  to  this 
provision,  contending  that  the 
requirement  that  an  agency  be  willing  to 
assume  regulatory  supervision  over  the 
project  is  inconsistent  with  the  FPA  and 
the  Commission's  long  standing 
interpretation  of  the  nonpower  licensing 
process.  It  contends  that  this  regulation 
illegally  frustrates  the  efforts  of  private 
groups  to  obtain  nonpower  licenses  that 
would  terminate  once  the  nonpower 
licensee  had  arranged  for  complete 
removal  of  the  structure. 

American  Rivers  mispercelves  the 
purpose  of  a  nonpower  license,  which  is 
to  maintain  Commission  supervision  of 
a  project  after  power  facilities  have 
been  removed  and  while  the  licensee 
obtains  agreement  that  a  state, 
municipality,  interstate  agency,  or 
another  Federal  agency  is  authorized 
and  willing  to  assume  regulatory 
supervision  over  the  remaining  lands 
and  facilities  covered  by  the  nonpower 
license. 

An  entity  wishing  to  remove  facilities 
from  a  waterway  can  recommend 
removal  to  the  Commission  as  an 
alternative  to  relicensing.  If  the 
Commission  determines  that  project 
removal  is  a  reasonable  alternative,  the 
Commission  will  consider  this  request 
and  balance  it  against  the  need  for  the 
facility. 

K.  Minor  and  Minor  Part  Licenses  Not 
Subject  to  Sections  14  and  15  of  the 
Federal  Power  Act 

The  final  rule  provides  that  the  FPA 
section  7(a)  municipal  preference  does 
not  apply  to  minor  licenses  when 
sections  14  and  15  of  the  FPA  have  been 
waived. 

Northern  California  Agency  disagrees 
with  this  determination.  It  contends  that 
it  has  been  long  standing  Commission 
policy  to  give  minor  licensees  the  option 
to  waive  sections  14  and  15  of  the  FPA 
and.  when  these  sections  have  been 
waived,  a  license  can  only  be  issued 
under  section  4(e),  to  which  the  section 
7(a)  preference  will  apply.  Northern 
California  Agency  made  a  similar 
statement  in  reply  comments  on  the 
NOPR. 

The  Commission  responded  fully  to 
these  comments  in  the  final  rule,  stating 
that  Congress  dearly  restricted 
municipal  preference  under  section  7(a) 
of  the  FPA  to  original  Ucenses  and  made 
it  inapplicable  to  relicensing 
proceedings.*'  Northern  California 
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Agency  has  not  raised  any  new  issues 
that  were  not  previously  considered  in 
the  final  rule,  and  hot  not  persuaded  us 
to  alter  the  determination  made  therein. 

L  Section  18  of  the  FPA 

The  Commission  has  determined  that 
section  18  of  the  FPA,  which  confers 
authority  on  the  Department  of  die 
Interior  (Interior)  and  Commerce  to 
prescribe  flshways,  is  applicable  to 
relicensing.**  EEI  **  alleges  that  the 
Commission  erred  in  deciding  that 
section  18  applies  to  relicensing 
proceedings  and  dtes  to  the 
Congressional  Record  **  as  providing 
support  for  this  position.** 

In  the  final  rule,  the  Commission 
stated  that  it  intends  to  discuss  fishways 
and  the  procedures  by  which  Commerce 
and  Interior  will  prescribe  fishways  in  a 
rulemaking  proceeding  that  it  intends  to 
commence  on  section  10(j)  of  the  FPA. 
The  application  of  section  18  to  the 
relicensing  process  was  thoroughly 
discussed  in  the  final  rule,**  which 
quoted  extensively  from  the  1987 
Commission  dedsion  in  Lynchburg 
Hydro  Assodates  (Lynchburg).*^ 

In  Lynchburg,  the  Commission 
addressed  the  scope  and  mandatory 
nature  of  the  fishway  prescription 
authority  in  the  cpntext  of  original 
licensing  proceedings.  In  discussing  the 
interpretation  of  section  18,  the 
Commission  stated  that  die  starting 

Cfor  interpreting  a  statute  is  the 
age  of  the  statute  itself  and.  absent 
a  deany  expressed  legislative  intention 
to  the  contrary,  that  language,  if 
unambiguous,  must  ordinarily  be 
regarded  as  condusive. 

Section  18,  which  is  cast  in  terms  of 
fishway  obligations  of  "licensees,"  does 
not  distinguish  between  original  and 
subsequent  licenses,  and  therefore 
appears  on  its  bee  to  be  applicable  to 
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relicensing  proceedings.  Since  there  is 
no  discussion  in  the  legislative  history  of 
whether  the  authority  of  section  18  to 
prescribe  fishways  either  does  or  does 
not  apply  to  relicensing  proceedings,  the 
Commission's  adoption  of  the  fadal 
interpretatton  of  the  section  as  applying 
to  relicensing  is  appropriate. 

EEI  also  asserts  that  the  final  rule  is  a 
substantial  change  from  the  NOFK 
since  the  NOPR  did  not  indicate  that 
section  18  would  be  applicable  to 
relicensing.  Thus,  EEI  requests  that  the 
Commission  vacate  the  discussion  of 
section  18  in  the  final  rule.  EETs 
arguments  are  misplaced.  As  an 
administivtive  agency  having  statutory 
responsibilities  to  implement  the  FPA. 
the  Commission  has  ample  authority  to 
interpret  the  statute  without  providiiag 
notice  or  solidting  legal  briefs  on  it** 

M.  Natknal  Envlranmootal  Policy  Act 
Statement 

The  Commission  determined 
promulgation  of  the  rule  does  not 
require  the  preparation  of  an 
environmental  impact  statement  (EIS) 
because  the  rule  is  procedural  in  nature. 

American  Rivers,  Commerce,  and 
Washington  argue  that  the  Commission 
must  prepare  an  environmental 
assessment  (EA)  or  an  EIS  before 
adopting  this  rule.  They  assert  that  in 
failing  to  do  so  the  Commission  failed  to 
comply  widi  NEPA.**  American  Rivers 
asserts  that  the  rule  is  not  merely 
procedural  but  will  result  in  sulMtantive 
changes  in  the  processing  of 
hydroelectric  applications.**  Commerce 
asserts  that  the  characterization  of  this 
rule  as  procedural  is  misleading  since  it 
provides  new  requirements  that  will 
impair  the  collection  of  information  on 
relicensing  and  attempts  to  limit  the  pre- 
licensing^role  of  agendss. 

Tbis  rule  revises  procedures  that 
govern  relicensing  of  hydroelectric 
power  projects.  It  does  not  as 
Commerce  and  Washington  assert 
impair  the  collection  of  information  or 
attempt  to  limit  the  pre-licensing  role  of 
agendes.  It  does  revise  some  of  the 
procedures  by  which  information  is 


••  Hm  Btatatoam  tai  Iha  ptoatobia  to  Iha  BmI  nda 
OB  Iha  appUcattoa  of  McUoa  IS  of  Iha  PPA  to  Iha 
tlanopaMatoa 


laathai 
of  sacttoa  IS  to  rahoaoiii*.  Sw  S4  PR  at  »7«a 

••  NatiOMl  BmrlraaMntal  Micy  Act  of  ISSa  «S 
VSJC  «SSl-«S7a(a)  (1SSI). 

*•  AaartCM  Rhrata  atolaa  that  M  ia  I 
dlatwbad  by  Iha  CoMiiaatea's  atoS 
thai  ooa^iUaMa  with  NEPA  la  I 
tfat  pfo^ds  uIksIm  by  oiit  raw  mvb  dmb  ■ 

alatod  Mt  tovUad  thai  pMiacta  thai  hava  axi 
for  daoadaa  naad  aol  oonpiy  «rllh  NEPA  on 


collected,  and  provides  an  orderly 
procedure  for  pre-filling  consultation.  As 
the  Commission  stated  in  the  final  rule, 
these  regulations  do  not  authorize  the 
constru^on  or  operation  of  any  tadhtp 
radier,  diey  determine  the  procedures  by 
which  such  construction  will  be 
considered  on  a  case-by-case  basis  ia 
future  proceedings.**  llius.  no  EIS  is 
required. 

For  the  reasons  discussed  above,  all 
requests  for  rehearing  that  are  not 
specificaUy  granted  are  denied. 

These  revisions  are  effective 
December  26. 1966. 

List  of  Subjects  inlt  CFR  Part  It 

Qectric  power. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  16  of  dupter  L 
tide  la  Code  of  Federal  Regulations  as 
set  forth  below. 

By  tlie  Commissioa. 

CommiMiooer  Tranbandt  dissented  in  part 
with  a  separate  ttatement  attached 
LiawoodA.Watoaik|r.. 

Acting  Secretary. 

PART16-PR0CE0URE8  RELATINQ 
TO  TAKEOVER  AND  REUCENStNQ  OF 
UCENSEO  PROJECTS 

1.  The  authority  dtation  for  part  16 
continues  to  read  as  follows: 

Aolbaritr  Federal  Power  Act  M  U.S.C 
791a-<2ar,  as  amended  bjr  tiw  EUctiic 
Coasomefs  Pntactioa  Act  of  19801  Pub.  L  No. 
n  «B6;  Depaitawnt  of  Energy  OrganixaHnn 
Act  42  U.8.C  7101-7352  (1982):  B.0. 12008.  S 
CTRl97SComp..p.l42. 

2.  In  1 16Z  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

1 16.2   OelbiiUoiie. 


(f)  Indian  tribe  means,  in  reference  to 
a  proposal  to  apply  for  a  license  or 
exemption  for  a  hydropower  project  a 
separate  and  distind  community  or 
body  of  people  of  the  same  or  similar 
aboriginal  race  historically  inhabiting 
areas  within  the  United  States  that 

(1)  Is  imited  in  a  commimity  under  one 
leadership  or  government  constituted  by 
law  or  loogHtanding  custom: 

(2)  InhabiU  a  particular  territory: 

(3)  Is  recofDised  by  treaty  with  die 
United  States,  by  federal  statute,  or  by 
die  US.  Secretary  of  die  Interior  and. 

(4)  Whoee  legal  ri^ts  as  a  tribe  may 
be  affected  by  the  (tevelopment  and 
operation  of  the  hydropower  projed 
proposed,  as  where  the  operation  of  the 
project  could  interfere  with  die 
managemert  and  harvest  of  anadromous 


**MPRat 


BEST  COPY  AVAILABLE 


16 


F«d»rfliN» 


/  Vol  56.  No.  1  /  Tuesday.  January  2.  1990  /  Riile»  and  RegulatioM 


fish  or  vrficra  Um  protect  werka  would 
ht  located  within  tht  triba't  tsstrvatian. 

S.  In  1 16A  ptf«grai>hs  (aXl).  (aXZ) 
art  ravlMd,  new  parafraph  (aKS)  i* 
added.  para|raphs  (bXl)  Introdoctory 
taxt.  (bK2).  (b)(3).  (bX4)  introdoctory 
text  (bX4Mvi).  (bXBMI).  (bXBXiv).  (bX«). 
(cXl)  introductory  text.  (cX2).  (c)(4) 
introdactafy  text.  (cX4XlXB).  (cU4XU). 
(cXS).  (cXe)  through  (cXS).  (cX«Xi). 
(cX9Xii).  (cXlO)(i).  (cXlOXii).  (dK2) 
introductory  taxt  (e)(1)  tfaro«|h  (eK3).  ffl 
title.  (fXl).  (fXS)  introductory  text 

mm,  imi  miu  {«.(»«).  and 

(JX4Xiii)(D)  are  revtoed  and  a  new 
paragraph  (])(0)  ia  added  to  read  aa 
loUowa: 


(a)  Requirement  to  consult  (1)  Before 
it  filea  an  application  for  a  new  ticenaa. 
a  nonpower  licenaa.  an  exemption  from 
Ucoudng.  or.  poraoant  to  1 18^  or 
1 10^  a  eurrender  of  a  project  a 
potential  applicant  moat  ooneoh  with 
the  reiavaat  Federal,  atete  and  iataratete 
agendea.  inchidli«  tlM  Natteaal  Marine 
Fiaberiea  Service,  the  Uattad  Stetea  Flah 
and  Wildlife  Service,  die  United  Statea 
Environmental  Protecti<m  Agency,  the 
Federal  agency  adndBiateriag  aay 
United  Statee  lande  BtiHaed  or  occupied 
by  the  project  the  eppropriete  atete  fiah 
and  wildlife  agenda*,  the  appropriate 
■tete  water  reaource  management 
agendea.  the  certifying  agency  under 
section  401  of  the  Federal  Water 
PoQutioa  Control  Act  (Oeaa  Water  Act), 
33  U.S.C  1341.  and  any  Indian  tribe  diet 
may  be  affected  by  the  pn^ect 

(2)  Thia  Director  of  the  Office  of 
Hy<fropower  Licensing  or  the  Regional 
Directof  reaponaible  for  the  area  in 
which  the  project  ia  located  wdL  upon 
requeat  provide  a  list  of  known 
appropriate  Federal,  state,  and 
interstete  resource  agendea  and  Indian 
tribes. 

(3)(i)  Belofe  it  filea  an  amemfanent  that 
would  be  oonaiderad  aa  materia)  ander 
1 4.35  of  d^  part  to  any  appttcation 
subject  to  thia  aectioa.  an  applicant  amat 
consult  with  the  reaoiuca  agendea  and 
Indian  tribes  Mated  in  parapaph  (aXl)  of 
thia  section  and  allow  aucfa  agancias  and 
tribea  at  least  60  da]r8  to  coaiment  oo  a 
draft  of  the  ptopoead  aaaewhneBt  and  to 
submit  rocoauMndatiosM  and  condHtona 
to  the  appbcant  The  aaeadBeirt  as 
filed  wiUi  the  CosHriesion  bmmI 
summarixa  the  coosuhatioa  with  tha 
reaouros  aganciis  and  Indian  tribes  on 
the  propoead  amnndmunt  and  respond 
to  any  obUfatiaas.  fsrowBsnrtafinns  or 
conditions  sabaiitted  by  the  agencies  or 
Indian  tribes. 

(H)  If  an  applicant  has  any  doubt  as  to 
whether  s  particular  amendment  would 
be  aubject  to  the  pre-filing  conaoltation 


reqairemento  of  thia  aection.  tha 
applicant  may  file  a  written  request  for 
cluification  wiUi  tha  Director.  Offios  of 
Hyifropower  Licensing. 

(b)  Pint  stage  of  consultation,  (1)  A 
potential  applicant  must  provide  each  of 
the  appropriate  resource  agendea  and 
Indian  tribes,  listed  in  paragraph  (aXl) 
of  thia  section,  and  the  Commiaaion  with 
the  following  infonnation: 

(2)  Not  earlier  than  30  days,  but  not 
later  dian  00  daya,  from  die  date  of  die 
potential  applicant's  letter  tranamitting 
the  information  to  die  agendea  and 
Indian  tribea  under  paramph  (bXl)  of 
diis  section,  the  potential  applicant  wUk 

(i)  Hold  a  joint  meetii«.  induding  an 
opportunity  for  a  site  visit  with  all 
pertinent  agendea  and  Indian  tribea  to 
review  the  information  and  to  diacuaa 
the  data  and  studies  to  be  provided  by 
die  potential  applicant  as  part  of  the 
conaultetion  process;  and 

(ii)  Consult  with  the  resource  agendes 
and  Imttan  tribea  on  the  scheduling  of 
the  joint  meeting  and  provide  each 
reaource  agency,  Indian  tribe,  and  the 
Commiaaion  with  written  notice  of  the 
time  and  place  of  the  joint  meeting  and  a 
writtra  agenda  ol  the  iaaues  to  be 
discussed  at  Uie  meetii^t  leaat  15  daya 
in  advance. 

(3)  Members  of  the  puUlc  are  invited 
to  attend  the  joint  meeting  held  pursuant 
to  paragraph  (bK2)(i)  of  diis  sectlan. 
Members  of  the  public  attending  the 
meeting  are  entitled  to  partldpate  fuDy 
in  the  meeting  and  to  expreee  their 
vtewa  regarding  reaource  iaaues  that 
ahould  be  addressed  in  any  application 
for  new  license  that  may  be  filed  by  the 
potential  applicant  Attendance  of  the 
public  at  any  site  visit  held  pursuant  to 
paragraph  (b)(2)(i)  shaU  be  at  die 
discretion  of  the  potential  ap|dicant  The 
potential  applicant  must  make  either 
audio  recordings  or  written  transcripU 
of  the  joint  meeting,  and  must  upon 
request  promptly  provide  copies  of  these 
recordings  or  transcripU  to  the 
Cooaaaission  and  any  resource  agency 
and  Indian  tribe. 

(4)  Unleae  otherwise  extended  by  the 
Director  of  the  Office  of  Hydropower 
Licensing  pursuant  to  paragraph  (b)(5)  of 
diis  ssctioQ.  not  later  than  60  days  after 
the  joint  meeting  held  under  paragraph 
(b)(2)  of  this  section  each  Interested 
reaource  agency  and  Indian  tribe  muat 
provide  a  potential  applicant  with 
written  comments: 

(vi)  Explaining  bow  the  studies  and 
informatioo  requested  urlD  be  useful  to 
the  agency  or  Indian  tribe  In  furthering 
Ite  tesonros  goals  and  ol^actlves. 


(5Xi)  If  a  potential  eppllcant  and  a 
reaource  agency  or  Indian  tribe  diaayee 
aa  to  any  matter  ariaing  during  the  foat 
stage  of  consultetion  or  as  to  ths  need  to 
condud  a  study  or  gather  information 
referenced  in  paragraph  (c)(2)  of  thia 
section,  the  potential  applicant  or 
resource  agency  or  Indian  tribe  may 
refer  the  dispute  fai  writing  to  the 
Diredor  of  the  Office  of  Hydn^Mwer 
Licensing  for  resolution. 

(iv)  The  Diredor  of  die  Office  of 
Hydropower  Licensing  will  resolve 
disputes  by  letter  provided  to  the 
potential  eppllcant  and  the  disagreeing 
resource  agency  or  Indian  tribe. 

(6)  Unless  otherwise  extended  by  tha 
Director  of  the  Office  of  Hydropower 
Licensing  pursuant  to  paragrajdi  (bX5)  of 
this  section,  the  first  stage  of 
consultetion  ends  when  all  partidpatiag 
agendea  and  Indian  tribea  provide  the 
written  comments  required  under 
paragraph  (b)(4)  of  this  section  or  60 
days  after  the  joint  meeting  under 
parapaph  (bM2)  of  this  section, 
whichever  occurs  firat 

(c)  Second  Btage  of  coneultation.  (1) 
Unless  determined  otherwise  by  the 
Director  of  die  Office  of  Hydropower 
Licensing  pursuant  to  paragrapii  (bX5)  of 
this  section,  a  potential  appUosnt  muat 
complete  all  reaaonable  and  neceasary 
atudies  and  obtain  all  reaaonable  and 
necessary  information  requested  by 
resource  agendes  and  Indian  tribes 
under  paragraph  (b): 
•        •       •       •       • 

(2)  If.  after  the  end  of  the  first  stage  of 
consultatfon  as  defined  in  paragraph 
(b)(6)  of  this  section,  a  resource  agency 
or  Indian  tribe  requeate  that  the 
potential  applicant  condud  a  study  or 
gadier  information  not  previously 
identified  and  specifies  die  baaia  for  ite 
request  under  paragrapha  (bX4Xi)-(vi) 
of  diia  section,  the  potential  applicant 
will  prompdy  initiate  die  study  or  gadier 
the  information,  unleaa  the  Diredor  of 
die  Office  of  Hydropower  Licensing 
determines  under  paragraph  (bX5)  of 
this  section  either  that  the  study  or 
infonnation  is  unreasonable  or 
unnecessary  or  that  use  of  the 
methodology  requested  by  a  resource 
agency  or  Indian  tribe  for  conducting  the 
study  is  not  a  generally  accepted 
practice. 

(4)  A  potential  applicant  must  |wovide 
each  reaource  agency  and  Indian  tribe 
widi: 

(0*  •  • 

(B)  Responds  to  any  commente  and 
recommendationa  made  by  any  reeource 


'  ,t  "1    ,•      .:!.'.-<    •:•>•♦  vi--:t    ill-.'*       •  .>'  '^'^  Tit:-'? 'iH';?^ 

Ftaknl  R«sii««  /  Vol  Si,  Na  1  /  Tuesday.  January  2.  1990  /  Rotes  and  Regolatieai 


17 


agency  or  Indian  tribe  either  during  the 
first  stags  of  consultation  or  under 
paragraph  (c)(2)  of  this  sectiiHi: 

(ii)  The  resulte  of  all  studies  and 
information  gathering  either  requested 
by  that  resource  asency  or  Indian  tribe 
in  the  first  stage  of  consultation  (or 
under  paragraph  (c)(2)  of  thia  section  if 
available)  or  which  pertaina  to 
resources  of  interest  to  that  resource 
agency  or  Indian  tribe  and  which  were 
identified  by  the  potential  applicant 
pursuant  to  paragraph  (bKl)(vi)  of  this 
section,  Induding  a  discussion  of  the 
resulte  and  any  proposed  protection, 
mitigation,  or  enhancement  measure:   > 
[   and 

(5)  A  reaource  agency  or  Indian  tribe 
will  have  90  days  from  the  date  of  the 
potential  applicant's  letter  transmitting 
the  paragraph  (c)(4)  of  this  section 
information  to  it  to  provide  written 
commente  on  the  information  submitted 
by  a  potential  applicant  under 
paragraph  (c)(4)  of  this  section. 

(6)  If  the  written  commente  provided 
under  paragraph  (c)(5)  of  this  section 
indicate  that  a  resource  agency  or 
Indian  tribe  has  a  substantive 
disagreement  with  a  potential 
applicant's  conclusions  regarding 
resource  impacts  or  its  proposed 
protection,  mitigatioa  or  enhancement 
measures,  the  potential  applicant  will: 

(i)  Hold  at  least  one  joint  meeting  with 
the  disagreeing  resource  agency  or  ' 
Indian  tribe  and  other  agendes  with 
similar  or  related  areas  of  interest 
expertise,  or  responsibility  not  later  than 
60  days  from  the  date  of  the  disagreeing 
agency's  or  Indian  tribe's  written 
comments  to  discuss  and  to  attempt  to 
reach  agreement  on  its  plan  for 
environmental  protection,  mitigation,  or 
enhancement  measures;  and 

(ii)  Consult  with  the  disagreeing 
agency  or  Indian  tribe  and  other 
agendes  with  similar  or  related  areas  of 
interest  expertise,  or  responsibility  on 
the  scheduling  of  the  joint  meeting  and 
provide  the  disagreeing  resoiuce  agency 
or  Indian  tribe,  other  agendes  with 
similar  or  related  areas  of  interest 
expertise,  or  responsibility,  and  the 
Commission  with  writien  notice  of  the 
time  and  place  of  each  meeting  and  a 
written  agenda  of  the  issues  to  be 
discussed  at  the  meeting  at  least  15  daya 
In  advance. 

(7)  The  potential  applicant  and  any 
disagreeing  resource  agency  or  Indian 
tribe  may  condude  a  joint  meeting  with 
a  document  embodying  any  agreement 
among  them  regarding  environmental 
protection,  mitigation,  or  enhancement 
measures  and  any  iasues  that  are 
unresolved. 


(8)  The  potential  applicant  must 
describe  aU  disagreemente  with  a 
resource  agency  or  Indian  tribe  on 
technical  or  environmental  protection, 
mitigation,  or  enhancement  measures  in 
ite  application,  induding  an  explanation 
of  the  basis  for  the  applicant's 
disagreement  widi  the  resource  agency 
or  Indian  tribe,  and  must  indude  in  ite 
application  any  document  developed 
pursuant  to  paragraph  (c)(7)  of  thia 
section. 

(9)  •  •  • 

(i)  It  has  complied  widi  paragraph 
(c)(4)  of  this  section  and  no  resource 
agency  or  Indian  tribe  has  responded 
widi  substantive  disagreemente  by  the 
deadline  spedfied  in  paragraph  (c)(5)  of 
this  section:  or 

(ii)  It  has  complied  with  paragraph 
(c)(6)  of  this  section  if  any  resource 
agency  or  Indian  tribe  has  responded 
with  substantive  disagreements. 

(10)  •  •  * 

(i)  Ninety  days  after  the  submittal  of 
information  pursuant  to  paragraph  (c)(4) 
of  this  section  in  cases  whera  no 
resource  agency  or  Indian  tribe  has 
responded  with  substantive 
disagreemente;  or 

(ii)  At  the  condusion  of  the  last  joint 
meeting  held  pursuant  to  paragraph 
(c)(6)  of  this  section  in  cases  where  a 
resource  agency  or  Indian  tribe  has 
responded  with  substantive 
disagreements. 

(d)  •  •  • 

(2)  When  an  applicant  files  such 
application  documente  with  the 
Commission,  or  promptiy  after  receipt  in 
the  case  of  documente  described  in 
paragraph  (d)(2)(iii)  of  this  section,  it 
must  serve  on  every  resource  agency  or 
Indian  tribe  consulted,  and,  in  the  case 
of  applications  for  surrender  or 
nonpower  license,  any  state,  munidpal 
interstate,  or  Federal  agency  which  is 
authorized  to  assume  regulatory 
aupervteion  over  the  land,  waterwaya, 
and  facilities  covered  by  the  application 
for  surrender  or  nonpower  license,  a 
copyot 

(e)  Resource  agency  or  Indian  tribe 
waiver  of  compliance  with  consultation 
requirement  (1)  If  a  resource  agency  or 
Indian  tribe  waives  in  writing 
compliance  nvith  any  requirement  of  this 
section,  a  potential  applicant  does  not 
have  to  comply  with  that  requirement  as 
to  that  agency  or  Indian  tribe. 

(2)  If  a  resource  agency  or  Indian  tribe 
fails  to  timely  comply  widi  a  provision 
regarding  a  requirement  of  this  section, 
a  potential  applicant  may  proceed  to  the 
next  sequential  requirement  of  thte 
section  without  waiting  for  die  resource 
agency  or  Indian  tribe  to  comply. 


(3)  The  failure  of  a  resource  agency  or 
Indian  tribe  to  timely  comply  with  a 
provteion  regarding  a  requirement  of  thte 
section  does  not  predude  ite 
partidpation  in  subsequent  stages  of  the 
consultetion  process. 

(0  Application  requirements 
documenting  coastdtation  and  any 
disagreements  with  resource  agencies 
or  bidian  tribes, 

(1)  Any  resource  agency's  or  Indian 
tribe's  letters  containing  comments, 
recommendations,  and  proposed  terms 
and  conditions: 


(3)  Notice  of  any  remaining 
disagreement  with  a  resource  agency  or 
Indian  tribe  on: 


(ii)  Information  on  any  environmental 
protection,  mitigation,  or  enhancement 
measure,  induding  the  baste  for  the 
applicant's  disagreement  with  the 
resource  agency  or  Indian  tribe. 

(5)  Evidence  of  all  attempte  to  consult 
with  a  resource  agency  or  Indian  tribe, 
copies  of  related  documente  showing  the 
attempta,  and  documente  showing  the 
condusion  of  the  second  stage  of 
consultation: 

(6)  An  explanation  of  how  and  why 
the  project  would,  would  not  or  should 
not  comply  with  any  relevant 
comprehensive  plan  as  defined  in  1 2.19 
of  this  chapter  and  a  description  of  any 
relevant  resource  agency  or  Indian  tribe 
deteimination  regarding  the  constetency 
of  the  projed  with  any  such 
comprehensive  plan; 

(g)  Requests  for  privileged  treatment 
of  pre-filing  submission.  If  a  potential 
applicant  requeste  privileged  treatment 
of  any  information  submitted  to  the 
Commission  during  pre-filing 
consultetion  (except  for  the  information 
spedfied  in  paragraph  (b)(1)  of  this 
section),  the  Commission  will  treat  the 
request  in  accordance  with  the 
provisions  in  I  388.112  of  this  chapter 
until  the  date  the  application  te  filed 
with  the  Commissioa 

(h)  Other  meetings.  Prior  to  holding  a 
meeting  with  a  resource  agency  or 
Indian  tribe,  other  dian  a  joint  meeting 
punuant  to  paragraph  (b)(2)(i)  dt 
(c)(6)(i)  of  tiiis  section,  a  potential 
applicant  must  provide  the  Commission 
and  each  reaource  agency  or  Indian 
tribe  (with  an  area  of  interest  expertise, 
or  responsibility  similar  or  related  to 
that  of  the  reaource  agency  or  Indian 
tribe  witii  which  the  potential  applicant 
is  to  meet)  with  written  notice  of  the 
time  and  (^ce  of  each  meeting  aod  a 
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wtlttaB  agtnda  of  the  Imom  to  b« 
disoMMd  at  tlit  maatiog  at  laaal  It  day* 
taadvanca. 

ISi  Ttansition  pmvisioM. 

•  •       •       •       • 

(III)  •  •  • 

(D)  A  potential  applicant  moat  upon 
request  promptly  provide  to  the 
Commiuion  and  any  resource  agency  or 
Indian  tribe  copies  of  the  audio 
recordings  or  written  transcripts  of  the 
sessions  of  the  public  meetinf. 

•  •        •        •        • 

(6)  A  potential  applicant  that  has 
initiated  consultation  with  resource 
agendes  in  accord  with  this  section 
must  initiate  consultation  with  Indian 
tribes  meeting  the  criteria  set  forth  in 
i  iMn  not  later  than  Februarv  9.  IQOa 

4.  In  1 16.18.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


licit    AiWMil 

subiect  to  sacHena  14  and  IS  Of 

Powef  Acl> 


(d]  In  issuing  an  annual  Ucanse,  the 
Commission  may  iocorpcMate  additional 
or  revised  interim  conditions  if 
necessary  and  practical  to  limit  adverse 
impacts  on  the  environment 

Trabeadt,  CoooBiMiaaar,  DitMBliBg  to  Part. 

The  maiority  has  afRrmed  Ha  •ariier 
detennination  that  Mctian  18  of  the  Federal 
Power  Act  which  confars  authority  on  die 
Departmenta  of  Intarior  and  Commarce  to 
pnMcrlbe  Babwaya.  ta  appbcal)ia  to 
rabcanaiBS.  I  diaagread  with  the  mafority'a 
detennination  at  tlia  tine  of  iaananca  of  dM 
Final  Rule  and  ttill  believe  that  sactioo  18  ia 
not  applicable  with  reapact  to  the  rehcanaing 
of  axiating  profacta.  My  l>elief  ia  l>ased  on 
leveral  l^|al  and  policy  grounds. 

Legal 

First  I  place  conaiderabia  lignifkanca  from 
a  ftatutory  conatruction  patapactive  oa  tlia 
decision  of  Congreaa  to  enact  the  aactioa  15 
procaaa  in  ECPA.  1  find  it  tnexplicabia  that 
Conpeaa  woold  have  anact«id  aaction  15 
which  inchidaa  the  elaborate  secdoa  10(J) 
requiiementa  with  regard  to  the  aubiect  of 
fiah  end  wlidlifa  recommandationa.  If  there 
was  any  concatvable  ai^mnent  that  aaction 
should  apply  to  relicensing.  In  the  alternative, 
if  section  18  was  daanwd  to  apply  to 
>       relicenaing.  Congreaa  aoraly  would  have 
noted  diet  and  rationaHied  its  appUcation  aa 
part  of  section  15. 

Second.  Um  dadaion  nnnaceaa^* 
jaopardixaa  two  important  Congii#Si>nal 
intereata  in  Commiaaion  ralicanae 
proceadUiga:  to  protect  the  intereata  of  the 
invaatora  and  the  protact's  cnatomera.  I 
discoased  diia  point  in  detail  in  ny  diaaenttng 
opinion  in  City  ofPotadtna  Wattrand 
Powtr  Dapartamnt.  48  PERC 1614XM  (198B). 

Third.  dMie  la  no  oonpeUing  evidence  in 
the  atatate  ttaeif  or  ita  l^ialatlve  Ualanr  that 


stiggaata  aactlea  18  eetheriftr  appUaa  to 
relicenaing  proceedinga  ladead  the  Ediaan 
Electric  Inatitttta  (EBQ  in  Ita  rehearing  petition 
on  thia  iaaae.  eappUaa  dtationa  to  la^alative 
history  dut  conflnna  my  belief  that  me 
authority  of  the  Secretary  nnder  aaction  18 
could  only  be  exerdaad  prior  to  the  fariHal 
licenaing  of  aa  enoooatrnctad  project  In 
reapoaae  to  e  neatioa  aaekiag  aa  anawer  on 
the  perceived  Merai-atato  coofiiet  embodiad 
In  section  18.  one  of  tha  biU'a  managara.  Mr. 
Each,  offered  a  statement  that  providaa  ample 
support  for  this  proposition: 

Mr.  Each.  Now,  if  we  gave  that  power  to 
the  Secretary  of  Commerce — and  there  ia  no 
other  Federal  official  to  whom  it  could  be 
given— to  be  exercised  at  the  time  the  dam  ie 
comtncted.  when  it  could  be  inatalled  more 
cheeply  than  it  could  be  at  any  time 
dieieafler,  wa  would  avoid  the  delay  that 
would  necessarily  result  if  wa  left  it  for  the 
State  officials  to  authorize,  and  In  many 
cases  it  would  not  be  authorized  by  the  State 
officials,  and  in  some  States  they  have  no 
laws  covering  the  subject  matter.  I  do  not 
think  that  if  the  Secretary  of  commerce 
exercised  his  power  he  would  do  it  in 
cootrevention  of  or  without  some  conffsrence 
with  the  Stale  authoritiea,  and  I  thinli  all 
could  t>e  amicably  arranged.  I  do  not 
anticipate  any  of  tha  dangera  or  difficultiea 
such  as  the  gentleman  from  Massachusetta 
seems  to  suggest  by  his  interrogatory. 

Mr.  Walsh.  Wa  may  not  always  have  an 
amiable  and  efficient  Secretary  of  Commerce. 
Suppoae  we  had  one  that  geta  into  cooflicta 
with  the  State  authoritiae  over  thia  flahway 
businaaaT  Which  regulation  ia  going  to 
predominate?  The  Federal  one  preacribad  by 
tha  Secretary  of  Commerce  or  tlw  one 
preacribed  by  the  State  authorityT 

Mr.  Each.  1  feel  where  the  Government 
gives  to  a  licensee  the  right  to  construct  a 
dam  over  a  navigable  water,  it  can  affix  such 
conditions  as  it  seem  best  and  among  thoae 
conditione  would  be  one  to  give  the  Seoetary 
of  commerce  the  right  to  toy  thataP$hway 
ghould  be  put  in  a  dam  at  the  time  of 
coMtruction.  So  on  that  theory  I  believe  we 
could  Justify  the  provisions  of  the  liill.  the 
putting  in  of  the  fishwsy  being  one  of  the 
conditions  which  the  Govemment  exacU  for 
tha  issuance  of  the  grant 
Cong.  Rec.  10030  (House)  September  5, 1918; 
emphasis  added.  This  legislative  hiatory 
cleeriy  Indicatea  tliat  Congreaa  intended  the 
Secretary  to  have  an  opportunity  to  preacribe 
fishways  "at  the  time  of  construction'*  of  a 
project 

Policy 

The  following  policy  conaideretiooa 
support  what  I  believe  to  t>e  the  more 
sensible  legal  interpretatioo  of  aaction  18 
with  reapact  to  iU  applicability  to  relicenaing 
proceedinga. 

Firat  tlM  deaign  and  installatiaa  of 
flshways  at  hydroelectric  proiacte  ia, 
generally,  vary  costly  in  terms  of 
construction,  operation  and  maintenance 
coeta.  and  potential  negative  impact  on 
project  operationa  and  power  generation. 

Second,  e  potential  Uceneee  ahoeld  be 
given  the  opportunity  to  include  in  any 
aconamle  feeaibUity  aaaeaanent  to  a 
reaaonaUe  eetioiate  of  expected  future 


expenaea.  It  Is  uaraaaooeble  to  iaaee  a 
license  to  aa  applicant  and  not  at  least  pet 
the  Ucenaee  on  notice  that  signficant 
expenaea  are  yet  to  come.  A  recent 
Commiaaion  caae  aenrea  to  highli^t  the 
potential  financial  danger  associated  with 
planning  development  of  a  hydropower 
project  even  when  die  project  wil  be  located 
at  an  existing  dam  site. 

In  Eugene  Water  and  Bectric  Board,  40 
FERC 1 81.211  (1989).  the  Commission  issued 
an  ori^nal  UcanMe  to  an  applicant  for  a 
proposed  project  that  will  uae  surplus  water 
or  water  power  from  a  government  dam. 
o%vnad  and  operated  by  the  U.S.  Army  Corpa 
of  Engineers.  However,  there  currently  ia 
soma  doubt  as  to  whether  the  Ucensee  will 
develop  the  project  because  of  conditions  in 
tha  licenaa  relating  to  construction  of  fishway 
facilitiea  prescribml  by  the  National  Marine 
and  Flahaiiea  Service  (NMFS),  the  agency 
within  Coouneroe  responsible  for 
recommending  construction  of  fishway 
facilities  pursuant  to  section  18  of  the  EPA.  in 
accordance  with  the  NMI^  recommendatioa 
Commerce  submitted  a  fishway  prescription 
pursuant  to  section  18  that  contained  criteria 
for  a  specific  fish  screen  much  more 
comprehensive  than  ever  hetan  submitted  by 
Conunerce  under  section  la  The  manner  in 
which  this  fish  screen  is  to  be  constructed 
was  not  previously  addreaaed  in  die  lengdiy 
consultation  prooeaa  prior  to  licenaing  tliia 
project  nor  waa  it  addresaed  at  the  section 
10(j)  meetiiv  held  pursuant  to  tha  recent 
amendm«nU  of  the  Electric  Consumer 
Protection  Act  of  1988  (ECPA). 
Perentfaeticelly.  ECPA  included  thia 
procedure  for  tha  purpose  of  resolving  fish 
and  wildlife  controversies  tlut  arise  during 
consultation  with  the  agendea. 

The  new  information  aa  the  specific 
fishway  structure  required  by  NMFS  ia 
Eugene,  indiceted  diet  dw  construction  of 
die  fishway  fadUties  would  prove  to  be  very 
coatly.  Commerce  provided  no  aubatantial 
^dence  that  die  facilities  prescribed  could 
be  constructed  at  the  site  of  the  project 
wouiu  be  effective,  or  were  needed:  nor  did . 
Commerce  provide  any  drawings  or  cost 
estimates.  Indeed,  in  my  concurring  opinion 
to  Eugene.  I  pointed  out  how  NMFS 
recommending  construction  of  fishway 
tacilitiee  purauant  to  section  la  was 
apparendy  using  section  18  authority  to  kill 
die  project  In  essence,  NMFS  was  using 
section  18  suthority  to  veto  s  project  diat  dw 
Commission  unanimously  agreed  is  a 
responsible  effort  to  develop  needed  electric 
generation  in  the  northwestern  region  of  the 
United  States.  The  tragic  irony  is  tiiat  diey 
may  jret  be  successful. 

NeveidMteaa.  becauae  aaction  18  ia 
mandatory,  the  Commiaaioa  felt  ooopelled  to 
require  dw  Ucenaee  to  conatruct  operete.  end 
maintain  the  flshways  dial  Commerce 
preacribad  However,  the  Commiaaion 
reaerved  die  right  to  modify,  if  necessary  to 
preserve  the  economics  of  the  project  the 
design  of  die  fishway  fadlities.  Even  widi 
diis  reservation  however,  tha  Hcenaee  may 
still  dedde  Ihet  die  project  mede  merginaOy 
economic  by  dw  constructian  of  dw  fodMtiea. 
ia  not  worth  developing.  At  laaat  in  dda 
ori^nal  Ucenae  inatanoa.  die  Ucenaee  can 
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make  that  buaiaess  dedsion  before  having 
expended  large  sums  of  money  for  the 
development  of  the  project.  In  s  reUcensing 
proceeding,  that  option  wiU  not  exist 

Third,  with  respect  to  relicense 
apphcationa  that  propose  to  do  nothing  more 
then  continue  the  existing  operation  witliout 
ai^  roodpsationa,  it  appeara  to  ma  to  be 
grossly  biappropriato  to  penait  Interior  or 
Commerce  to  require  die  deaign.  construction, 
operation,  and  maintenance  of  coady  fish 
pasaege  fadUties  without  requiring  Interior  or 
Commerce  to  meet  at  least  some  threshold 
standard  of  extraordinary  circumstances.  I 
am  particularly  concerned  that  current 
Federal  budgetary  constraints  that  limit 
funding  for  fishery  fadlities  will  predpitate 
the  use  of  the  section  18  suthority  to  require 
such  facilities  as  a  condition  of  a  new  license 
for  existing  hydroelectric  projects,  in  the 
absence  of  such  s  standard.  In  my  judgement 
this  Commission  has  the  responsibiUty  for 
ensuring  a  proper  balance  of  the  need  for 
continued  economic  operation  of  existing 
hydroelectric  projects  that  sre  subjed  to 
relicensing  and  any  asserted  need  for  new 
fishway  facilities  at  an  operating  project 

Section  18  Implementation 

Apart  from  the  question  of  whether  section 
18  should  apply  in  the  relicensing  process, 
which  tha  majority  here  has  dedded  in  the 
affirmative,  there  is  the  important 
implementation  question  of  how  section  18 
will  be  applied  In  the  context  of  this  Final 
Rule.  In  that  regard,  I  would  like  to  highlight 
and  reiterate  the  most  recent  statement  of  tha 
Commission  on  that  general  question  as  it 
was  addressed  in  the  aforementioned  Eugene 
case.  To  that  end.  I  wiU  quote  from  my 
separate  opinion  in  that  case  of  the  section  18 
issue. 

The  Commission  unanimously  agreed  that 
the  Blue  River  Dam  project  is  a  responsible 
effort  to  develop  needed  electric  generation 
in  the  Northwestern  region  of  the  United 
States  and.  in  so  doing.  repeUed  an 
aggressive  attempt  by  the  National  Marine 
and  Fisheries  Service  (NMFS)  to  impose 
unjustifiable  costs  for  inter  alia,  water 
temperature  controls  that  would  have 
rendered  the  project  uneconomical.  The 
Commission  also  rejeded  concerted  efforts 
by  NMFS  to  abuse  its  procedural  and 
substantive  prerogatives  under  section  10  and 
section  IB  of  the  Federal  Power  Act  to  cripple 
or  kiU  this  project  as  described  at  length  at 
pagea  3  to  13  of  the  slip  opinion. 

As  this  case  demonstrates,  the  section  10(j) 
and  section  18  statutory  scheme  has  been 
used  by  NMFS  to  play  a  high  takes  poker 
game  of  sorts.  By  its  actions  here,  NMFS  has 
laid  ite  cards  on  the  table,  so  to  speak,  in  that 
game.  It  has  finally  demonstrated  t>eyond  any 
reasonable  doubt  that  it  believes  it  holds  a 
"wild  card"  to  didate  the  reaulte  of  the  game, 
induding  a  high  handed  effort  here  to  cripple 
or  kiU  a  projed  that  ratea  aa  high  for 
nondevelopment  reaourcea  aa  it  does  for 
hydroelecMc  power  potential.  In  fact  as  the 
CoBmiaaion  states  in  footnote  1&,  at  page  11, 
for  NMFS  to  "assert  a  section  10(J) 
inconsistency  at  the  last  moment  is  to  try  to 
veto  the  projed  based  on  procedural 
gamesmanship."  As  a  result  it  is  necessary 
and  appropriate,  in  my  Judgment  to  write 


separately  for  the  purpoae  of  cslUng  a  spede 
a  apade.  as  it  were. 

In  this  regard.  I  think  it  is  worth  noting  the 
section  18  issued  contained  in  this 
proceeding.  Section  18,  cannot  and  must  not 
be  read  in  complete  isolation,  as  a  free 
standing  statutory  provision,  as  if  the  rest  <A 
the  Federal  Power  Act  particulariy  as  it  waa 
amended  by  the  Electric  Consumer  Protedion 
Ad  (ECPA).  does  not  exist  It  would  be 
completely  inconsistent  with  the  thruat  of  the 
Federal  Po«rar  Act  particulariy  after  ECPA, 
to  argue  that  NMFS  nnder  aedion  18  has 
carte  blanche  to  do  indirecdy  through  aection 
18  that  which  it  cannot  do  directly  through 
section  10(j).  I  do  not  believe  dial  Congreaa. 
at  any  point  before  or  after  ECPA.  ever 
intended  that  the  scope  of  section  18  was 
such  that  NMFS  could  impose  requiremenU 
under  section  18  that  would  alter  materially 
the  projed  design  snd  operation,  over  which 
the  Commission  otherwise  has  exdusive 
jurisdiction,  for  any  and  every  projed  on  any 
waterway  in  the  country.  That  would  indude 
any  future  effort  by  NMFS  in  this  case  to  use 
the  prescription  under  section  18  to  kill  this 
hydroelectric  development  at  an  existing 
impoundment  which  clearly  wiU  enhance 
nondevelopment  resources,  in  addition  to 
providing  needed  electric  power  in  a  region 
of  the  nation  which  is  experiencing  a  rapidly 
diminishing  supply  of  electricity.  1°hat  also 
would  indude  any  effort  by  NMFS,  in  the 
context  of  prescribing  a  fishway  as  an 
integral  part  of  the  broader  projed.  to 
become  an  independent  authority  able  to 
dictate  the  economic  viability  of  the  projed 
or  to  exercise  wholly  separate  and 
independent  control  over  design, 
construction,  and  operation  of  the  project 

Accordingly,  as  the  Conmiission  has  made 
clear  previously  in  Lynchburg  Hydro 
Associates,  39  FERC  1 61.079  (IWT) 
[Lynchburg]  the  Commission  by  necessity 
must  determine  independently  whether  the 
fishway  preacribed  by  NMFS  exceeds  the 
narrow  scope  of  section  18  and  would  require 
any  aignificant  or  material  modification  to  the 
projed  design,  construction  or  operation 
under  the  license  as  otherwise  developed 
pursuant  to  the  FPA,  as  amended  by  ECPA. 
That  independent  responsibility  clearly 
vested  in  the  Commission  includes  the 
authority  to  determine  whether  the 
prescribed  fishway  would,  as  prescribed  by 
NMFS,  be  so  unreasonably  costly  as  to 
render  the  projed  uneconomic  A  "CadiUac" 
fishway  design  prescribed  by  NMFS,  which 
would  render  the  project  uneconomic,  when  a 
"Chevrolet"  alternative  design  would  be 
adequate,  would  be  no  more  reasonable  than 
a  prescribed  design  which  would  materiaUy 
alter  the  general  design,  construction,  or 
operation  of  the  Ucensed  project  As  surely  aa 
day  must  follow  night  if  s  prescribed  fishway 
design  would  kill  a  project  through  excessive 
cosU  not  reasonably  necessary,  that 
prescribed  deaign  would  constitute  a  material 
alteration  to  the  construction  and  operation 
of  die  licenaed  project  Thia  ia  aa  becauae 
there  would  be  no  conatradion  or  operation 
in  the  end.  and  simple  logic  dictatea  that  such 
a  result  certainly  is  not  immatertal  nor 
InconaequentiaL  Thua,  it  la  quite  dear  that 
the  acope  of  aection  18  cannot  include 
discretion  on  the  part  of  NMFS  to  preacribe  a 


design  with  t 

coste  that  threaten  ptuject  viabiUty. 

The  Cooimission  ia  an  analogoua  way  ta 
this  caae  has  recognized  that  the  adoptioB  of 
the  NMFS  proposal  for  installation  by  dw 
Eugene  Water  and  Electric  Board  of  water 
temperature  oontro)  fadlities  is  unjustified 
here.  The  Commission  concludes,  riip  opinion 
at  10.  that  "installation  of  appropriale  water 
control  fadlities  to  mitigate  water 
temperature  impads  is  properly  the 
responsibiUty  of  the  Corps  [of  Engineers] 
rather  than  of  the  appUcant  [and]  (tjhis  is 
especiaUy  true  in  this  case,  where  to  require 
the  licensee  to  install  temperature  control 
fadhties  would  remove  the  net  benefits  of  ttie 
project."  Thus,  the  Commission  already  has 
rejected  one  NMFS  proposal  that  beyond  any 
reasonable  doubt  would  render  the  projed  a 
dead  letter.  Similarly,  as  to  the  NMFS 
fishway  facility  design  criteria.  I  am  satisfied 
that  the  Commission  has  an  equally 
affirmative  obligation  to  ensure  that  dioae 
criteria  do  not  affed  negatively  the  net 
benefits  of  the  project  in  terms  of  its  cost  or 
design,  construction  and  operation.  Thus,  the 
NMFS  design  criteria  can  pro\'ide  general 
engineering  and  techoical  guidance  but  only 
to  the  extent  that  app^cation  of  the  guidance 
would  not  render  the  project  uneconomic, 
particularly  where  a  less  cosUy  alternative 
would  be  adequate. 

Similariy,  and  Just  as  obvious,  NMFS  has 
no  authority  to  prescrilie  rigid  and  excessive 
design  criteria  for  fishways  which  are 
incompatible  with  the  general  projed  design 
and  subsequent  construction  and  operation 
already  approved  in  this  license.  It  must  be 
remembered  for  example,  that  the 
Commission  must  have  the  ultimate 
responsibility  for  dam  safety  engineering 
considerations,  as  well  as  impads  on  other 
affected  resources,  such  as  flood  control 
irrigation  and  recreation,  in  addition  to  the 
fishery  resources  for  which  die  fishway 
design  criteria  ostensibly  would  be 
prescribed  Thus,  the  NMFS  prescribed 
fishway  design  cannot  be  allowed  to 
negatively  impad  on  dam  safety,  navigatian. 
flood  control  irrigation,  water  supply,  or 
recreatiotL 

The  Commission  on  page  12  of  the  sUp 
opinion  expressly  dies  two  cases,  Lyndiburg 
end  Clearwater  Hydro  Limited  Partnership. 
41  FERC  1 61 J30  (1987)  [Clearwater],  where 
it  has  discussed  how  it  will  address  tlie  scope 
of  section  18.  Indeed  twth  tlie  Lynchburg  and 
Clearwater  cases  dted  on  that  page  devly 
stand  for  dw  prindple  that  dw  audiority  to 
"prescribe"  fiahways  does  not  indude  broad 
power  to  impoae  mandatory  conditiooa  of 
license  unrelated  to  fiahways  and  cannot  be 
used  as  a  vehide  for  requiring  aubatantial 
revisions  to  the  projed's  design  or  operation, 
since  such  matters  are  entrusted  to  the 
Commission's  ultimate  Judgment  That 
prindple  is  crudal  here,  tiecause.  aa 
discussed  at  page  IZ  NMFS  haa  not  provided 
substantial  evidence  diet  dw  Green  Peter  fiah 
fadlities  could  even  be  conatmcted  at  the 
Blue  River  Reaervoir,  would  Im  effective,  or 
fbr  that  matter  even  are  needed  nor  has 
NMFS  provided  any  drawings  or  coat 
estimataa.  in  dial  regard  the  inatant  order  (1) 
affiima  dwt  cnidal  prindple.  (2)  statsa.  at 
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ptft  12  of  the  tUp  opinion,  that  the 
Commiuion  retains  final  authority  over 
protect  atnicturee,  and  (3)  reeervea  the  right 
in  Aftida  411  of  the  Ucenae  for  the 
Conunission  to  require  modificationa  to  the 
functional  deaign  drawinga,  if  such 
modification  proves  necessary  aa  a 
conaequence  of  NMFS'  design  criteria  as 
provided  in  its  October  6, 1969  letter  cited  in 
the  Article.  As  a  result  I  support  this  order 
with  the  dear  understanding  and  expectation 
that  the  prindple  established  in  Lynchburg 
and  Clearwater  will  be  applied  to  the  NMFS 
fiahway  design  criteria  and  the  resulting 
functional  design  drawings  of  the  licensee. 
In  condusioa  for  this  Commissioner,  the 
NMFS  cards  on  the  table  in  this  caae  are  aa 
dear  and  unambiguous  as  clubs,  diamonds, 
hearts,  and  spades  and.  when  it  is  all  said 
and  done  in  this  case,  the  Commission  must 
not  accede  to  the  NMFS  efforU  to  cripple  or 
kill  this  protect.  Consequently.  I  urge  my 
colleagues  and  the  Commission  staff  to 
remain  diligent  in  our  efforts  to  preserve  the 
significant  net  benefits  of  the  project  in  the 
face  of  any  further  attack  on  the  project  by 
NMFS  under  the  rubric  of  section  18. 1  also 
want  to  assure  more  generally  all  those  still 
committed  to  a  hydroelectric  option  for  this  v 
nation  that  I  am  confident  of  continued 
vigilance  in  these  efforts  in  future  cases. 

I  would  make  a  few  further  observations 
about  the  application  of  section  18  in  the 
relicensing  process  established  by  this  Final 
Rule.  First  Interior  or  Commerce  under  1 18 
authority  must  not  be  allowed  to  delay  the 
critical  relicensing  schedule  established  by 
the  Final  Rule  to  meet  the  statutory  deadlines 
enacted  by  Congress  in  section  15  of  the 
ECPA.  That  relicensing  schedule  has 
carafuDy  balanced  many  competing  factors  to 
ensure  that  the  Ucenaee,  other  applicants,  all 
state  and  Federal  agendea.  all  interested 
parties  and  the  public  at  large  have  a  full 
opportunity  to  participate  in  the  relicensing 
process  in  a  timely  way  that  will  support 
decisions  by  the  Commission  in  conformance 
with  the  deadlines  and  other  applicable 
provisions  of  ECPA. 

Second,  any  Interior  or  Commcroa 
requlrementa  for  fishwaya  must  be  provided 
to  the  Commission  in  a  timely  fashion  in 
order  that  tboee  requirements  can  be 
incofporatad  into  the  relicenaing  process  and 
conaidered  appropriately  by  the  Commission, 
the  lireitfaa  other  applicants,  other  agendea 
and  all  interested  parties.  If  Interior  or 
Commerc*  wcrs  .c  Wti  to  do  that  it  would  be 
well  nigh  impossible  for  the  Commission  to 
conduct  the  comparative  analysis  and 
evaluation  of  competing  appUcationa 
mandated  by  ECPA.  because  a  critical  factor 
with  regard  to  fishery  resources,  project 
ooats.  iriwtwMiiii  flows  and  othar  aspecta  of 
the  project  simply  could  not  be  calculated, 
aoalyxad  or  evahiated  on  either  a  single 
application  or  comparative  basis,  as  ECPA 
requires. 

"h  ird.  the  existing  hydroelectric  projects 
■abject  to  reUcanaing  are.  after  all  operating 
projects  providing  an  important  and  in  some 
cases,  critical  source  of  electrical  power  for 
their  regional  electric  grids.  Therefore,  the 
•draooitlons  of  the  Commission  in  the  Eugene 
ease  aa  to  the  UmiUtions  on  the  scope  of  the 
authority  ondar  section  18  in  original 


Ucenaing  for  new  projects  must  of  necessity, 
be  read  to  encompass  this  very  significant 
additional  dimension  in  the  context  of 
relicensing  existing  projects. 

Interior  or  Conunerce  should  not  and. 
indeed,  must  not  be  allowed  to  impose  new 
fishway  construction  and  operatinjg 
requiremenU  which  will  materially  interrupt 
the  operation  of  the  existing  projects,  disrupt 
the  scheduling  of  electric  power  generation, 
or  degrade  the  rated  amount  of  electric  power 
generation  capacity.  Such  material 
interruption,  disruption  or  degradation  would 
affect  negatively  the  critical  availability  of 
this  important  existing  source  of  electric 
power  for  regional  electric  consumers  at  a 
time  in  the  1990's  of  growing  demand  and 
heightened  concern  about  the  availability  of 
adequate  supply  in  the  form  of  generation 
capacity,  particularly  the  clean,  domestic, 
reliable,  renewable  and  cost-effective  electric 
generation  from  these  existing  hydroelectric 
projects  which  in  the  aggregate  constitute  a 
significant  percentage  of  the  nation's  current 
supply.  That  concern  would  be  particularly 
important  in  the  Padfic  Northwest  region  of 
the  country  where  existing  hydroelectric 
projects  subject  to  relicensing  constitute  a 
major  source  of  regional  electric  power. 

Fourth,  pursuant  to  ECPA.  the  Commission 
must  carefully  consider  all  non-power 
resources  relevant  to  a  particular  existing 
project  in  the  relicensing  process,  including 
but  not  limited  to  the  fishery  resource,  on  an 
"equal  consideration"  basis,  although  not 
necessarily  on  an  "equal  treatment"  basis. 
Therefore,  the  provision  for  new  fishway 
facilities  under  section  18  mutt  be 
encompassed  by  the  Commission  within  its 
overall  assessment  of  all  power  and  non- 
power  resources  as  part  of  its  "equal 
coiuideration"  responsibilities. 
Consequently,  Interior  or  Commerce  should 
avoid  requiring  new  fiahway  fadlitiea  which 
are  not  in  harmony  with  the  overall  balancing 
of  competing  power  and  non-power  resource 
Interests  which  the  Conunission  must  make 
pursuant  to  ECPA.  In  the  end.  while  there 
may  be  competing  applications  and  a  variety 
of  fishery  resource  recommendations  from 
varioua  agendes  and  parties,  there  is  only 
one  existing  and  currently  operating  project 
for  which  all  requirements  must  be 
harmonized  for  safety,  technical  and 
operational  purpoaea.  aa  well  aa  to  provide 
the  lowest  reasonable  coat  and  moat  reliable 
operation  of  the  electridty  generation  for 
regional  electric  consumers.  That  can  only 
occur  in  the  form  of  such  a  harmonized 
technical  and  operational  approach  of  all 
appUcable  requirements  for  new  fishway 
fadlitiea  or  nodificattons  of  existing 
fadlitiea. 

Fifth,  any  Interior  or  Commerce 
requirement  for  Rshwsys  should  be 
formulated  in  the  context  of  current 
operationa  of  an  existing  project  rather  than 
some  fcnm  of  past  historical  poatulation  of 
the  pre-existing  fishery  resource  decades  ago, 
prior  to  the  original  constn>ction  and 
operation  of  the  existing  project  In  the  Final 
Rule,  the  Commission  has  rejected 
recommendatioiu  catling  for  required  so- 
called  "base-line"  data  of  the  pre-existing 
fishery  resource  before  construction  of  the 
project.  For  the  same  reasons.  Commerce  or 


Interior  under  section  18  must  not  require 
fishways  that  do  not  reflect  cxirrent  fishery 
resources  and  related  efforts  today  for 
protection,  mitigation  and  enhancement  of 
those  current  resources. 

I  hope  these  observations  are  helpful  for 
the  commission  staff.  Commerce  and  Interior, 
licensees,  other  applicants,  state  and  Federal 
resource  agencies  and  other  interested 
parties  in  their  efforta  to  integrate  the  section 
18  implementation  responsibly  into  the 
relicensing  process  establisheid  in  this  Final 
Rule. 

Conclusion 

I  dissent  on  the  mejority's  decision  in  the 
Final  Rule  to  require  the  application  of 
section  18  to  the  relicensing  of  existing 
projects  for  the  aforementioned  legal  end 
policy  reasons.  In  the  end.  I  would  hope  that 
decision  will  be  reversed  and  section  18 
thereafter  would  only  be  applied  to  original 
licensing.  In  the  interim,  however,  the 
practical  reality  is  tiiat  section  18  must  apply 
to  relicensing  under  the  Final  Rule. 
Consequently,  I  believe  that  the  Commission. 
Interior  and  Commerce  must  proceed  in  good 
faith  to  implement  that  new  requirement  in  a 
manner  which  is  wholly  consistent  with  the 
letter  and  spirit  of  ECPA,  which  is  the  most 
recent  direct  expression  of  Congressional 
intent  for  the  relicensing  process.  I  look 
forward  to  that  effort  in  the  months  ahead 
under  the  Final  Rule. 

For  these  reasons.  I  dissent. 

CharlMA-Trabandt 

Commissioner. 

[FR  Doc.  89-30364  Filed  12-29-89:  8:45  am] 
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r  The  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  •  fmal  rule  in  Order  No.  515  to 
revise  its  regulations  for  carrying  out 
wellhead  pridng  refund  requirements 
under  the  Natural  Gas  Policy  Act  of 
197a  The  .Hnal  rule  revised  li  27ai01 
and  271 J06  of  the  Commission's 
regulations  to  establish  specific  time 
limits  by  which  first  sellers  must  make 
refunds  of  overcoUections  or 
unauthorized  collections  and  file  refund 
reports  with  the  Commission. 

This  order  on  rehearing  denies  in  part 
and  grants  in  part  renearing  of  Order 
No.  615.  This  order  also  amends  the 


Federal  Ragiatar  /  Vol.  55.  No.  1  /  Toegday.  January  2.  1900  /  Rulea  aad  iUgulationa 


refund  regulations  to  provide  first  sellers 
an  opportunity  to  resolve  disputes 
arising  bom  refund  obligations  before 
purchasers  use  the  unilateral  billing 
adjustment  to  collect  the  rcfimds. 
■mcnvf  date:  This  ^e  is  effective 
December  15. 1989.     ^ 
Foe  RNITMCR  MTOMIATION  CONTACT: 
lulia  Lake  White,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428,  (202)  357- 
8530. 

•u^nmiNTART  infohmation:  in 
.  addition  to  publishing  the  full  text  of  this 
docimient  in  the  Fadenl  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  dociiment 
durteg  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters, 
825  North  Capitol  Street  NE., 
Washington.  DC  20428. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  docimients  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-6997.  To 
access  CIPS,  set  your  conununications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data^its,  and  1 
stop  bit.  The  full  text  of  this  order  on 
rehearing  will  be  available  on  OPS  for 
30  days  from  the  date  of  issuance.  The 
complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  fivm  the  Commission's  copy 
contractor.  La  Dorn  Systems 
Corporation,  also  located  in  Room  1000, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

L  Introducttao  || 

Hie  Federal  Energy  Regulatory 
Commission  (Commission)  grants  in  ftart 
and  denies  in  part  rehearing  of  Order 
No.  815.  a  final  rule  that  revised 
II  27ai01  and  271.805  of  the 
Commission's  regulations  to  establish 
specific  time  limits  by  which  first  sellers 
must  make  refunds  of  overcoUections  or 
unauthorized  collections  and  file  refund 
reports.* 

n.  BackpoiiDd 

On  August  3,  I960,  the  Commission 
issued  Older  Na  515,  tavising  ||  270.101 
and  271.806  of  the  Comoission's 
regulations  to  estaUlsh  specific  time 
limits  by  which  first  seDers  must  make 
refunds  of  overcoUectkins  or 
imauthorfaced  coDectlons  and  file  refund 


reports  with  the  Commission.  The  final 
rule  was  issued  in  response  to  an  audit 
of  the  Commission's  wellhead  pridng 
refund  program  cooducted  at  the 
Commission's  request  by  the  Office  of 
the  Iiupector  General,  United  States 
Department  of  Energy.'  Prior  to  Order 
No.  515,  the  Commission's  refund 
regulations  required  first  sellers  of 
natural  gas  to  make  certain  refunds 
"promptly".* 

In  Order  No.  515,  the  Commission 
revised  1 270.101(e)  to  require  a  first 
seller  to  pay  refunds,  induding  interest 
within  120  days  after  being  notified  of  a 
refund  obligation  by  Commission  staff 
or  a  purchaser,  unless  the  refunds  are 
recovered  by  the  purchaser  through  a 
billing  adjustment  If  the  first  seller  fails 
to  make  a  refund  within  the  120-day 
period,  the  purchaser  may  use  a  billing 
adjustment  to  recover  the  refund 
without  agreement  by  the  first  seller. 
Before  making  a  billing  adjustment, 
however,  the  purchaser  must  provide  the 
first  seller  written  notice  of  the  amount 
of  the  refund  to  be  recovered  and  the 
time  period  during  which  the  billing 
adjustment  will  be  completed.  The  time 
period  for  the  biUing  adjtutment  can  be 
a  reasonable  period  of  time  not  to 
exceed  one  year  from  the  date  a  first 
seller  is  notified  of  a  refund  obligation. 
The  first  seller  also  must  file  a  refund 
report  within  ISO  days  after  being 
notified  that  a  refund  is  due.  The  first 
seller  is  not  required  to  file  a  refund 
report  when  the  refund  is  recovered  by 
the  ptirchaser  through  a  billing 
adjustment 

The  Commission  also  revised 
I  2714XI6(f)  of  the  regulations  to 
specifically  require  refunds  and  reports 
after  disqualification  of  a  stripper  well* 
A  provision  was  added  to  |  271.805(f)  to 
require  a  well  operator  t6  comply  wi^ 
the  new  refund  and  report  provisions 
added  in  |  27tL101(e),  wh^  a  petition 
for  a  jurisdictional  agency  stripper  well 
determination  or  a  motioo  contesting 
disqualification  of  a  stripper  well  is 
denied  or  withdrawn.  New  |  271.80S(g) 
was  added  to  the  Commission's 
regulations  to  require  in  the  case  of 
refunds  due  to  disqualification  of  a 
stripper  well,  that  a  first  seller  refund  all 
excess  amounts  collected,  with  interest 
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sublet  to  rafwML  tM  stripper  weH  i 
price. 


Within  180  days  after  weU 
disqualification.*  unless  the  first  sefler 
has  filed  a  petition  for  a  jurisdictional 
agency  stripper  wdl  determination 
within  150  dasrs  after  well 
disqualification  or  unlets  the  refund  has 
been  recovered  through  a  biUing 
adjustment  in  accordtmce  with 
I  270.101(e).  Order  No.  515  also  require* 
a  first  seller  to  file  either  a  refund  report, 
a  statement  that  no  refunds  are  due.  or 
an  affidavit  that  the  first  seller  did  not 
collect  more  than  the  otherwise 
applicable  maximnm  lawful  price. 

The  first  seller  is  not  required  to  maka 
a  refund  report  if  the  refund  is  recovered 
by  the  purdiaser  throu^  a  billing 
adjustment  i^ 

On  September  5, 1969,  Shell  Oil ! 
Company  and  Texaco  In&  filed  timely 
requests  for  rehearing.*  For  the  reasoiu 
discussed  below,  the  Commission  is 
granting  rriiearing  in  part  and  otherwise 
denying  rehearing  of  Order  Na  515. 

m.  Discusaion 

Commenters  on  rehearing  contend 
that  the  final  rule  has  not  adequately 
defined  or  restricted  who  on  the 
Commission's  staff  or  the  purchaser's 
staff  may  issue  a  notice  of  a  refund 
obligation.  They  also  claim  that  the 
refund  provisions  should  require  that  a 
refund  notice  contain  data  supporting 
the  claim  for  refund  and  should  provide 
guidelines  with  respect  to  the  form  or 
content  of  a  refund  notice.  We  conclude 
otherwise. 

It  is  not  necessary  to  amend  the 
refund  regulations  to  identify 
specifically  who  on  the  Commisainn's 
staff  may  issue  a  notice  of  a  refund 
obligation,  or  to  specify  what  will 
constitute  adeqtute  notice,  given  the 
procedures  that  have  been  used  for 
several  years  to  notify  first  sellers  of 
refund  obligations.  Under  these 
procediu«s.  notice  is  provided  in  a  letter 
or  order  by  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation,  or  his 
designee,  when  refunds  are  found  to  be 
due  in  certificate  and  rate  filings,  or 
when  refunds  are  found  to  be  due  as  a 
result  of  Commission  staff  review  of  die 
first  seller's  or  the  purchaser's  books.* 
In  these  cases,  specific  information 
about  the  wells  involved,  the  data 
reviewed,  and  die  basis  for  the 
conclusi<m  that  overcoUections  or 
unaudiorized  collections  have  occurred. 
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is  providsd.  Sellers  are  directed  either  to 
m^e  the  refunds  or  to  explain  why  they 
do  not  believe  the  refunds  are  due.  It 
also  is  unnecessary  to  provide  in  our 
regulations  who  in  a  purchaser's 
organisation  should  be  able  to  issue  a 
refund  notice,  or  what  information  that 
notice  must  contain,  since  it  is  likely 
that  purchasers  also  have  internal 
procedures  to  ensure  that  only 
authorised  pertonnel  are  able  to  notify  a 
first  seller  of  refund  obligations  and  that 
the  notice  provides  sdequate 
information  for  the  first  seller  to  verify 
or  challenge  the  refunds.* 

Conunenters  on  rehearing  also 
contend  that  permitting  a  mere  notice 
that  a  refund  is  due  to  trigger  an 
obligation  to  make  a  refund  deprives  a 
first  seller  of  the  ability  to  assess  the 
validity  of  the  claim  for  a  refund.  They 
request  that  the  Commission  provide 
protest  procedures  or  some  other 
alternative  procedures  to  protect  the 
flrit  seller's  right  to  contest  notice  of  a 
refund  obUgation.  We  conclude  that  this 
is  unnecessary. 

Procedures  are  already  in  place  in  the 
Commission's  regulations  to  provide 
first  sellers  an  opportunity  to  appeal  the 
Office  Director's  action.*  so  that  the 
Commission  itself  will  review  a  disputed 
action  and  issue  an  order  on  the  merits. 
These  orders,  in  turn,  are  subfect  to 
court  sppeal  after  rehearing.'*  In 
addition,  there  are  procedures  by  which 
a  first  seller  may  file  a  complaint  or 
protest  with  the  Commission  and 
thereby  challenge  a  purchaser's  notice 
of  billing  adiustment ' ' 

In  the  majoritv  of  refund  situations, 
the  120  days  before  refunds  are  due  will 
provide  adequate  time  for  the  first  seller 
to  veri^  the  refunds  or  to  resolve 
disputes.  Nevertheless,  we  are  amending 
our  refund  regulations  to  provide  that  if 
a  first  seller  appeals  the  Office 
Director's  action,  or  files  a  complaint  or 
protest,  the  purchaser  may  not  use  the 
billing  adjustment  mechanism  to  collect 
refunds  until  the  Commission  issues  s 
final  order  on  the  appeal,  complaint,  or 
protest"  These  changes,  together  with 
existing  procedures,  should  ensure  that 
there  will  be  no  unilateral  billing 
adjustments  while  the  first  seller  is 
disputing  the  existence  of  a  refund 
obligation.  We  are  taking  this  action  as 
a  matter  of  fairness  to  those  entities  that 
may  have  reasonable  disputes  about  a 


refund  amount  claimed  to  be  due  and 
that  otherwise  could  find  themselves 
subject  to  paying  a  refund  claim  hefon 
having  a  chance  to  question  it 

Effective  Date 

In  order  that  the  limitation  we  have 
placed  on  the  use  of  billing  adjustments 
may  be  in  effect  by  the  time  (January  17, 
1990)  that  billing  adjustments  might 
otherwise  be  used,  we  find  good  cause 
to  make  the  changes  effective  upon  date 
of  issuance. 

list  of  SubjMls  In  Part  270 

Natural  gas.  Price  controls.  Reporting 
and  recordkeeping  requirements. 

In  response  to  the  foregoing,  the 
Commission  amends  part  270,  chapter  I, 
title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Commission. 
Lois  D.  CaaheO. 

Secnlary. 

PART  270-RULE8  GENERALLY 
APPLICABLE  TO  REGULATED  SALES 
OF  NATURAL  QAS 

1.  The  authority  citation  for  part  270  is 
revised  to  read  as  follows: 

Authotity:  Natural  Cat  Act  IS  U.S.C  717- 
TlTw  (1988);  Department  of  Energy 
Organization  Act.  42  U.S.C  7101-7352  (1982); 
E.0. 12009.  3  CFR 1978  Comp.,  p.  142:  Natural 
Gas  Policy  Act  of  1978. 15  U.S.C  3301-3432 
(1988). 

2.  In  i  270.101.  paragraph  (e)(2)  is 
redesignated  paragraph  (e](2)(i)  and 
new  paragraph  (e)(2)(ii)  is  added  to  read 
as  follows: 


*  TIm  ravtaioa  lo  o«r  riflnlaiiom  mada  In  litis 
I  inffo,  ihoald  provkta  adM|«iala 
I  to  Ihosa  who  dlmHa  dalmad  rtfund 


|270l101    AppaeattonofceMng 
I  of  nelural  9sa> 
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pilces  to 


(e)  General  refund  obligation  and 
filing  requirements  for  first 
sellers.  •  •  * 

(2)  •  •  • 

(ii)  If  a  first  seller  appeals  an  action 
by  the  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  notifying  the 
first  seller  of  a  refund  due,  or  files  a 
complaint  or  protest  in  response  to  a 
purchaser's  notice  of  billing  adjustment 
a  purchaser  may  not  use  the  billing 
adjustment  mechanism  to  collect 
refunds  until  issuance  of  a  final 
Commission  order  on  the  appeal, 
complaint  or  protest 

[FR  Doc  80-90291  Filed  12-29-89;  8:45  amj 
lOooasn^ei-H  ^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  658 

New  Animal  Druga  for  Uee  m  Animal 
Feeda;  Maduramidn  Ammonium  WHh 
Chioftetraqrcllne 

AOBNCV:  Food  and  Drug  Administration, 

HHS. 

ACnow;  Final  rule. 

tuaNNAnv:  The  Pood  and  Drug 
Administration  (FDA)  published  a 
dociiment  amending  the  animal  drug 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA 140- 
837)  filed  by  American  Cyanamid  Co.  in 
the  Federal  Reglstar  of  June  28, 1989  (54 
FR  26732).  The  application  provided  for 
use  of  maduramicin  ammonium  and 
chlortetracycline  granular  Type  A 
medicated  articles  to  make  combination 
drug  Type  B  and  Type  C  medicated 
broiler  feeds.  The  document  failed  to 
state  that  both  maduramicin  and 
chlortetracycline  are  limited  to  that  . 
provided  by  American  Cyanamid  Co. 
Thia  document  provides  for  that 
limitation. 

imcnvi  DATK  January  2, 1990. 

worn  nmmn  wrowauTiow  contact. 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443^913. 

tuaaiaaiiNTAiiv  NiromsATKNi: 
Uat  of  Subjwits  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  688-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

AuliMKity:  Sees.  51Z  701  of  the  Federal 
Food.  Drug,  and  Coametic  Act  (21  U.S.C 

Seob.  371). 

2.  Section  558.340  is  amended  in 
paragraph  (c)(2)(ii)  by  adding  a  sentence 
at  the  end  of  tfia  paragraph  to  read  as 
follows: 

1861.340   Maduramlein  ammonium. 

(c)*  •  • 
(2)*  •  • 


pq  *  *  *  Chlortetracycline  calcium 
complex  granular  as  provided  by  010042. 
•       *       •       •       • 

Dated:  December  22. 1989.  1 

Gecald  B.  Coaat 

Director,  Center  for  Vetermary  Medicine. 
(FR  Do&  89-30338  Filed  12-2»-<9;  8:48  am) 
I  COM  aMS-eve 


DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretaiy 


32CFRPart40a        i 

Defenee  ContraconQ! 


nepwlMQ 


AQaNCV:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

•UMMARV:  This  rule  is  tfie  fiscal  year 
1989  revision  of  the  section  listing  DoD 
contractors  receiving  contract  awards  of 
$10  million  or  more.  This  part  is 
published  to  comply  with  the  provisions 
of  section  1,  Public  Law  97-295,  October 
12. 1982: 10  U.S.C  2397. 
■mcnvi  DATi:  September  30, 1889. 
FOR  Fuanwa  mpomiation  contact: 
Mr.  J.  R.  Sungenis.  Director  for 
Information  Operations  and  Reports, 
Washington  Headquarters  Sendees, 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington.  VA.  22202-4302. 
Telephone  (202)  746-0334. 

List  of  Subjects  in  32  CFR  Part  40a 

Armed  Forces,  Conflict  of  interests. 
Government  employees.  Government 
procurement  Reporting  and 
recordkeeping  requirements. 

Accordingly,  32  CFR  part  40a  is 
revised  to  read  as  follows: 

PART  40a-OEFENSE  CONTRACTING: 
REPORTING  PROCEDURES  ON 
DEFENSE  RELATED  EMPLOYMENT 

Autbortty:  Sec  1.  Pub.  L  97-295,  October 
1Z 1982: 10  U.S.C  2397. 


Of 

of  tic  mMon  or 
Ftocal  Year  198a 

A&STriballndustries 

AAlCorp. 

AAR  Brooks  *  Perkins  Cotp. 

ACC  Construction  Cc  Inc. 

ACS  Construction  Co.  of  Mississippi 

AEL  Defense  Corp. 

AEL  Industries,  ln&  ^ 

AGFA  CompugraphicCorp. 

AIA  Construiioni.  SPA 

AM  General  Corp. 

ATftT  Infonnatioo  Systems 

ATaT  Tacfanologies.  Inc. 

Abbott  Laboratories 


Ablwtt  ftoducts.  ina 

AbexCorp. 

Accudyne  Corp. 

Actus  Corp.  a  Soadt  Corp.  )V 

AcurexCorp. 

Advanced  Decision  Systems 

Advanced  Marine  Enterprises 

Advanced  Technology,  Inc. 

Aegis  Nordhaaus 

AepcOi  Inc. 

Aero  Systems  Engineering,  Inc. 

Aerojet  Electrosystems  Co. 

Aerojet  General  Corp. 

Aerospace  Corp.,  The 

Airspace  Technology  Corp. 

Aksarben  Foods 

Alabama  Power  Co. 

Aleman  Food  Service,  Inc. 

Aleutian  Constructors 

All  Bann  Enterprises,  Inc. 

Allied  Petroleum.  Inc 

Allied  Signal  Aero^Moe  Ca 

Allied  SignaL  Inc 

Alpha  Industries.  Inc. 

Altama  Delta  Corp. 

Alvarado  Construction.  In& 

Amerada  Hess  Corp. 

American  Airiines.  Inc. 

American  Apparel  Inc. 

American  Cyanimid  Co„  Inc. 

American  Development  Corp. 

American  Education  Complex  College 

District 
American  Engineering  Corp. 
American  Management  Systems,  In& 
American  President  Lines,  Ltd. 
American  Satellite  Ca 
American  Systems  Corp. 
American  Technologies,  Inc. 
American  Telephone  ft  Telegraph  Ca 
American  Transport  lines.  Ltd. 
Ametdc  Inc. 
Amoco  Corp. 
AmpexCorp. 
Amron  Corp. 
Amstar  Corp. 
Anadac.  Inc 

Analysis  ft  Technology.  Inc. 
Analytic  Sciences  Corp. 
Analytic  Services,  Ina 
Analytical  Systems  Engineering  Corp. 
Analytics,  Inc 
Andersen.  Roy  Corp. 
Apex  Oil  Ca 
Applied  Companies.  Inc. 
Aral  AG 

Areata  Associates,  Inc. 
Archetype  Services  a  joint  Venture 
Argoeystems,  Inc. 
Arinc  Research  Corp. 
Arkla,Inc 

Armored  Vehicle  Technologies  Assoc. 
Armstrong  Rubber  Co.  The 
Assurance  Technology  Corp. 
Astronautics  Corp.  of  America 
Atlantic  Marine.  In& 
Atlantic  Researdi  Corp.   . 
Atlantic  Richfield  Ca 
Atlas  Construction  Co.  The 
Atlas  Processing  Ca 
Austin  Ca.  The 

Automation  Researdi  Systems.  Ltd. 
AvcoCoip. 

Avco  Research  Laboratory,  Inc. 
Aviall  of  Texas,  Inc. 
Avondalc  Gulfport  Mvine 


Avondale  Industries,  Inc. 

AydinCorp. 

BBDOWorkhvide,faK:. 

BBN  Communications  Coip. 

BDM  IntematiaaaL  Inc. 

BDM  Management  Services  Ca 

BDM  Services  Ca 

BBI  Electroolcs,  Inc 

Babcock  ft  Wilcox  Ca 

Bahrain  National  Oil  Ca 

Baldy  Brothers  Constructors 

Balimoy  Mfg.  Co.  of  Venice 

Ball  Corp. 

Barrett  Refining  Corp. 

Basic  American  Foods 

Baszile  Metal  Service 

Bath  Iron  Works  Corp. 

Banelle  Memorial  Institota 

Bay  Tankers,  bK. 

Beatrice  Companies.  Inc. 

Bechtei  Coostructian  Corp. 

Bechtel  Group,  Inc 

Bechtei  National  In& 

Beech  Aerospace  Services,  Inc. 

Beech  Aircraft  Corp. 

Bell  Helicopter  Textron  ft  Boeing  Ca.  |V 

Bell  Helicopter  Textnm.  Inc. 

BeUeville  Shoe  Mfg.  Ca 

Benavidez  Esky  Coostructioa  Ca 

Beneco  Enterprises,  In& 

Berena  USA  Corp. 

Berry  Petroleum  Ca 

Bertucd.  Antliooy  J.  Constractioa  Ca  . 

Betac  Corp. 

Biandari  Cotutructors  ft  Ca 

Big  D  Construction  Corp. 

Bilfinger  ft  Berger  Bauaktienge 

Black  ft  Veatch 

Black  Constractioa  Corp. 

Blaclcer.  Stanley.  Inc. 

Blount  Brothers  Corp. 

Blue  Cross  ft  Blue  Shield  of  South  Carolina 

Blue  Cross  ft  Blue  Shield  of  Washington  ft 

Alaska 
Bodell  Constnictioo  Ca 
Boeing  Ca  ft  Sikorsky  Aircraft  JV 
Boeing  Co.,  The 
Boh  Beranek  ft  Newman.  Inc. 
Boot  AUen  ft  Hamiltoa  Inc 
Bowman.  Jolm.  Inc. 
Boxell  Jacobs,  Kenyan,  ft  Eckhardt 
Braswell  Shipyards.  Inc 
Bristol  Myers  Ca 
British  Aerospace  PLC 
Browning  Constnictioo  Ca 
Bruiuwick  Corp. 
Bockner  ft  Moore,  Inc 
Bulova  Systems  ft  Instrxunents  Corp. 
Bundesamt  Fuer  Wetirtechnik 
Burlingtoo  Industries,  Inc 
Bumside  Ott  Aviation  Training  Center 
CftS  Transit  Ca 
CS,b)c 

C  ConstructioQ  Ca,  Inc 
CACLInc 

CACI  Intematiooal  Inc 
CAE  faidnstriea.  Ltd. 
CAE  Link  Corp. 
CA&bic 
CBI  Na  Con.  Inc 
CDI  Marine  Ca 

CE  Operations  ft  Malntenanne  Services,  Inc. 
CFM  IntematiaaaL  inc 
CFS  Aircarga  be 
CIM  Constractioo  Ca  ft  Unit  Ca  IV 
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CMA.Inc 

0(X>BNA 

CQ  CoBttnictlon  Corp. 

QlSSiiTiM,  Inc. 

CRS  SMm  Matnlf  « Idi^  )V 

CTA.I11& 

CaddtU  Conatniction  Co^  lae. 

Cadillac  Oaf*  Textroa  Inc. 

Cakaalm  Refining  Ca 

Caltfornla  Padflc 

CalapuiCorp. 

Cahtx  OU  Producta  C& 

CanMlMi^Ca 

CunpbtU  Soup  Co. 

Cuta  SarvloM.  bw. 

CariMO  PlorkU  CoiMtractka  0*1 

Canagia  MaUon  Uaivanity 

Carolina  Powar  *  Ugkt  C& 

Carothart  ConatmcUoa.  Infc 

Cartwright  BlactroQica,  faic 

CaadaCorp. 

Caaa.IXCa 

CatarpUlar,  Idc 

Canlal  InforiBatlan  Syalaaa 

Cantax  Coostrvctiaa  Co. 

Cantury  Tadmoiogiea,  Inc. 

Caaana  Alroafl  Co..  lac. 

Chambarlain  Mfg.  Ootp. 

Chamical  Waata  Managenant 

Chaaapoaka  ft  Potomac  Taiapkona  Co.  of  UD 

Chovroo  USA.  Inc. 

ChroiaaUoy  Gaa  Turbtna.  Inc. 

Ondnnati  Elactroaica  Cop. 

Qndnaatl  Goar  Co..  IW 

Clnpac.  Inc 

Qtgo  PBtrolaum  Corp. 

Qamant  Broa.  ft  |.  B.  Slark  fV 

Coaatal  Raflnli«  ft  Maritaling 

Cobro  Corp. 

Colaman  Raaaarch  Corp. 

CoUina  intaraatkNial  Sai^rtoa  Co. 

Coknnaa  Shipyard 

Colaa.lM. 

Colt  ladaaMaa.  inc. 

Columbia  Raaaarck  Corp. 

Comarco.  In& 

Comcon.  bK. 

Conununicationa  Iniamatiooal 

Compania  Eapanota  Da  Ntwilaoa 

Comprafaanaiva  Taaknalogiaa  hrtaraatioiial 

Comptak  Raaaarch.  bw. 

Computar  Dyaaataa.  lac. 

Computar  Sdancaa  Corp. 

Computar  Softwara  Analyata,  lae. 

Comatock  Communicaliaaik  lae. 

Conax  Corp. 

Conic  Corp. 

Conner  Brothen  Constnictkai  Co. 

Connor  f  tarban  Conalraetloa  Oa^  hK. 

Conoco,  Inc. 

Conaolidaied  Electnmica.  IIT  ft 

Weettnglwiiea.  fV 
Cooatrucaonaa  Aeronauticaa  8A 
Cootel  Federal  Syitema.  Inc. 
ConUnantal  Cooatnicttaa  Ca 
Continental  Prilz.  fV 
ContinanUl  Maritime 
Continental  Maritime  of 
Control  DaU  Corp. 
Convantioaal  Munitiona  Syatama 
Cooorod  ft  Aaaodatea  Conatradloa  Co. 
Cornell  Univeraity 
CoaM>  Oa  Co,  Ud. 
Coetruzloni  Aero 
Cox  Conatructiaa.  bic. 
Craddock  Tany.  tee. 


Cray  Raaaarch.  Inc. 
Ciiton  Tachnologiea 
Crowley  Maritime  Corp. 
OyaanCorp. 
Cubic  Corp. 

Cummina  Engine  Cou,  iac 
Curtia  Wright  Corp. 
Cuatom  Steal  Struetaraa.  lae. 
DCS  Corp. 
Daadalaan,  In& 
Daimler  Bern  AC 
Damaa  ft  Moore 
Dartoo  M^.  Inc. 
Data  General  Corp. 
Dataproducta  New  bglaad.  Inc. 
Day  ft  Zimmamian.  Inc. 
Dayton  Power  ft  Light  Coi,  Tha 
De  Nardl  ConatructiaB  Co. 
Daara  John  Capital  Corp. 
Defenaa  Syatema  Co..  Ine. 
Del|en,Inc. 

Delta  Dental  Plan  of  CaUfbtala 
^  Delta  bduatriea 
Danuttaia  Leon  D.  Conatracika  Corp. 
Deracktor  Robert  B.  of  Rhode  lakad 
Detyena  Shipyarda.  km. 
Deval  Corp. 

Devila  Lake  Sioux  Mlg.  Ca 
Devila  Lake  Sioux  Tribe 
Diagnoatic  Retrieval  Oyetama 
Diamond  Shamrock  Raflnlag 
Digital  BqripHMDt  Corp. 
Divaraiflad  Turnkey  Conatniction 
Donna  Refinery  Partnara,  Ltd. 
Draper,  CiMriea  Staik  Laboratariaa.  bw. 
Dreaeer  Induatriaa.  inc. 
Dreaaer  Rand  Ca 
Du  Pont  Bl  De  Nemoora  ft  Ca 
Dual  ft  Aaaodataa.  Inc. 
Dunn  Coaatractka  Ca 
Dynamic  Sdanoa.  Iac. 
Dynamica  Corp.  of  America 
Dynamica  Raaaarch  Corp. 
Dynaapan  Sanrioea  Ca 
Dynateria.  Inc. 
Dyncorp 
Dynetica,  Inc. 
BCC  International  Corp. 
EC  Corp.  of  Oak  Ridge 
EC!  Conatruction.  Inc. 
EER  Syataaa  Corp. 
BCftClnc. 
EGftG  bitertech.  Inc 
ECftG  Reticon 
ECftC  Waahington  Analytical  Seivioee 

Center 
ESL.In& 
B  Syatema,  lac 
Eagle  Technology.  Inc 
Earth  Technology  Corp. 
Eaatem  Canvaa  l>roducta,  Inc 
Eaatman  Kodak  Ca 
Baton  Corp. 
Ebaaco  Servlcea,  btc 
Economica  Techooiogy  Aaaodataa 
EdoCorp. 
El  Paao  Electric  Co. 
El  Paao  Refining  Co,  Ltd. 
Eldyne.  Inc 
Electro  Methoda,  Inc 
Electronic  Data  Syatema  Corp. 
Electronic  Warfeia  Aaaodalae 
Electroepaca  Syatema,  Inc 
Blaktro  Radio  Klein 
ElfFhuica 
Elkem  Metala  Ca 


Elwyn.lne. 
bacalac 

Emerald  Maintenance,  Ine. 

Bmeraon  Electric  Ca 

Encorp 

Engineered  Air  Syatema,  Inc 

EngtnaariagftBooaoaricar 

Entwi8daCa.bK. 

Environmental  Raaeerdi 

Environmental  Sdance  ft  Engineering 

Bvana  ft  Sotherland  Computar  Cacp. 

Ex  Cello  Corp. 

Executive  Reaource  Aaaodatea 

Bxide  Electronica  Croiip.  Ib& 

Exxon  Corp. 

FELCorp. 

PL  Aeroapace  Corp. 

PMC  Corp. 

FMSCofp. 

FNMig..bu. 

F2M,Inc 

Fabriqae  Natkiaala  Heralal  8A 

Fairdiild  Induatriaa,  Inc 

Pairchild  Weaton  Syatema,  Inc 

Falcon  Microayatema.  Inc 

Falcon  Syatema.  Inc 

FarreH  Ltoea,  Inc 

PEBROB  (Prank  B.  Bead  ft  Bnma  ft  Roe  JV) 

Federal  DeU  Corp. 

Padaral  Bleetric  Corp. 

Fedarel  Tacbaotjgy  Corp. 

Fiber  Technology  Co. 

Fina  Oil  ft  Chemical  Ca 

Ftreatona.  Inc 

Ftakar  King  Marine  Servicea 

Fli^t  Intemetional  Croup,  lac 

Fligbiaaiety  faitaraational.  lac 

Florida  Power  ft  UghtCa 

Fluke.  lohnM^Ca.  Inc 

Fluor  Corp. 

Flying  Tiger  Line.  Inc 

Flying  Tiger,  United  Parcel  Service.  Tower 

Air,  ft  United  AlriiaeaJV 
Foamfab,  Inc 
FokkerBV 
Foley  Co. 

Ford  Aeroapace  ft  Comraunicatioaa  Corp. 
Forater  Enterprlaea.  Inc 
Foratmann  ft  Co..  lac 
Foundation  Health  Corp. 
Freightliner  Corp. 
Ftaotier  Ei^iaeering.  lac 
Frontier  Oil  ft  RaBniBg  Ca 
Fru  Coo  Conatniction  Corp. 
GftC  Buteipiiaea,  bic 
CftFCa 

GEC  Avionlca,  Ltd 
GTE  Government  Syatema.  he 
GTE  noduda  Corp.  (Dalewere) 
Gaeoo  latefaattoweL  he 
Gaaton  ft  Aaaodatea,  inc 
Gay  Robert  Conatniction  Ca 
Geittmann  Woodruft  Inc 
Gencorp.  Inc 
General  Battery  Corp. 
General  Conatructioa  ft  Manaoa  fV 
General  IMaaae  Corp. 
General  Dynamica  Corp. 
General  I^amica  Corp.  ft  Weatinghouae 

Electric  Co,  JV 
General  Electric  Co. 
General  Pooda  Corp. 
General  hatrument  Corp.  (Deiawara) 
General  Milla,  Inc 
General  Motora  Corp. 
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General  Ofiahora  Corp. 

General  OU  Corp. 

General  Physica  Corp. 

General  Raillroed  Bquipmeot  ft  Servioea  Ca 

General  Raaaarch  Corp. 

General  Ship  Corp. 

General  Signal  Corp. 

GantaxCoip. 

Geo  Centera,  he 

Georgia  Power  Co. 

Georgia  Technical  Raaaaidi  hatitnte 

Gilbert  Weatani  Corp. 

Global  Aaaodataa  ft  PhllUpa  Gartner  JV 

Gold  Star  Petroleum,  he 

Goodrich.  BJf.  Co. 

Goodyear  Tire  ft  Rubber  Ca 

Gould,  he 

Government  Technology  Servicea 

Grammtachthc 

GramoU  Conatniction  Ca 

Great  Lakaa  Dredge  ft  Dock  Ca 

Great  Lakea  htemational 

Green  Conatruction  Co. 

Greenbrier  Induatriea,  he 

Greenland  Contradora 

Grey  Advertiaing,  he 

Grimberg.  lohn  C  Ca,  Ine 

Grovea,  S.).  ft  Sona  Co. 

Grumman  Aeroapace  Corp. 

Grumman  Corp. 

Grumman  Data  Syatema  Corp. 

Gulf  Coaat  Trailing  Ca 

Gulfatraam  Aeroapace  Corp.  (Georgia) 

Gull,  he 

HftH  Meat  Producta,  Inc 

HACCorp. 

HR  Textron,  he 

Halter  Marine,  he 

Hamilton  Enterpriaea.  he 

Hamilton  Technology,  he 

Herbert  htemational.  he 

HarriaCorp. 

HaracoCorp. 

Hawaiian  Airlinea.  he 

Hawaiian  Electric  Co..  he 

Hawaiian  hdependent  Refinery 

Hawaiian  Tug  ft  Barge  Coip. 

Hayea  International  Corp. 

Hazeltine  Corp. 

Heckethom  Mfg.  Ca 

Held  ft  Francke 

Hellmuth  Obata  ft  Kaaaabaun 

Henaal  Phelpa  Conatruction  Ca 

Herculea  Enginea,  Inc 

Hercula8.hc 

Harmea  Conaolidated.  he 

Hewlett  Packard  Co. 

Hill  Conatnidora.  he 

Hilton  Syatema,  he 

Hoffinan  Corp. 

Hofhian  La  Roche,  he 

Hogan  ft  Tingey  Conatruction  Ca 

Holmaa  ft  Narver,  he 

Holaton  Defenaa  Corp. 

Honam  Oil  Refinery  Co..  Ltd. 

Honeywell  Federal  Syatema 

Honeywell,  he 

Honolulu  Shipyard,  he 

Hooka,  Mike,  Ine 

Horizona  Technology,  he 

Howell  hatrumenta.  he 

Howmet  Corp. 

Hudaon  Inatituta,  he 

Hughea  Aircraft  ft  Raytheon  Ca  IV 

Hughea  Aircraft  Co. 

Hunt  Building  Corp. 


Httttenbanar  B.  ft  Son.  Ine 

Hymaa.  Geocga  Cooatmetion  Ca 

l^terCa 

la  Amarioea,  he 

or  Reaeaidi  hatltatf 

INetlne 

IFR  Syatema.  Inc 

IPAC 

ISC  Dafanae  ft  Space  Group,  he 

IT  Corp. 

nTftVeroJV 

ITT  Corp. 

Iber  C  ft  Sona.  Ine 

Idemitaa  Koeen  Ca,  Ltd. 

n  Kweng  hd.  Co,  Ud. 

Imo  Induatriea.  he 

Imperial  Oil  Co..  he 

Inoora.Ine 

hduatrial  Data  Link  Corp. 

Infonnation  Spectrum,  he 

Infomdtion  Syatema  Netwoika  Corp. 

Infotac  Development,  he 

Ingalla  Shipbuilding,  he 

Inatituta  forr  Defenaa  Analyaia 

htegrated  Microcomputer  Syatema 

htegrated  Syatema  Analyata 

hterM^urinaUSA 

htercdntinentel  M^  Co. 

htergtnph  Corp. 

htermvine,  USA 

htermetrica.  he 

htermountain  Conatructioo  Ca 

htematiooal  Bnaineaa  Machinea  Corp. 

htemational  Marine  Carriera 

htemati(mal  Technology  Corp. 

hteratata  Electronica  Corp. 

Irvin  Induatriea,  he 

larael  Aircraft  Induatriea  ^ 

larael  Aircraft  Induatriaa.  htemational 

larael  Military  hduatriea 

Iaratex.Inc 

IftJ  Maintenance.  Inc 

JT  Conatruction  Co..  he 

lackaonville  Shipyarda.  he 

lamea,  TX.  ft  Co.  Inc 

Jay  Dee  Sportawaar,  Inc 

Jaycor 

Jeraey  Central  Power  ft  Li^t  Ca 

Jeaup  Group,  he 

Johna  Hopkina  Univeraity 

Johnaon  Control,  Ine 

looathan  Corp.,  The 

Jonea  Group,  he  The 

Jordan.  B.C  Co. 

Jordan.  W  J4.  Co,  he 

Jorgenaen.  Roy  Aaaodatea,  he 

KftM  Mahtenance  Servicea 

KDI  Predaion  Producta,  Inc 

Kaiaer  Bngineera  ft  Conatrudota 

Kaiaer  Bngineera,  Inc 

Kaman  Awoapaca  Corp. 

KamanCorp. 

Kaman  Sdencea  Corp. 

Kaaa  Management  Servicea.  he 

Kay  ft  Aaaodatea,  he 

Kaarfott  Guidance  ft  Navigation  Syatema 

Keco  Induatriea,  Inc 

Kellogg  Selea  Ca 

Kalaey  Heyea  Ca 

Kay  Airlinea.  Ine 

Kiddahe 

KilgoraCorp. 

Kimberiy  dark  Corp. 

Kimmina  Cootracting  Corp. 

KoehringCa 

KoUmoffen  Corp. 


Korea  BUctric  Power  Coip. 
Kotoea  Ak  Uaea  Go.  Ud 

KovetcaCorp. 

Knwalt  Nelkmel  PetroUaa  Ca 

LTV  Aaroepeoe  ft  DaieBaa  Ca 

Lake  Shore,  he 

Laketon  RrtBning  Corp. 

Laa  Energy  Corp. 

Leal  Petroleum  Corp. 

Leer  Siegler  Dlveraifled  H(Mi«8 

LaartetCotp. 

LOibyCofp. 

Ufi  Cyde  Bngheertng.  he 

Ufaoo  Servioea  Corp. 

U^t  Hdiooptar  Turbina  Bi«iae  Ca 

UUy.  BU  ft  Ca 

Link  Training  Servioee  Corp. 

Utda.  Arthur  D..  he 

Utton  hduatriea,  Ine 

Littoo  Syatema.  he 

Lockheed  Corp. 

Loddieed  Ele^wdca  Ca 

Lockheed  Ikfiaailaa  ft  Space  Ca 

LoCTia.  he 

LogghaMaatCa 

Logicoahe 

Logiatica  Management  hatitule 

Li^tica  Support  Group        \ 

Loral  Corp. 

Loral  Bedro  Optical  Syatema 

Louiavilla  Gaa  ft  Electric  Ca 

Lucaa  hduatriea,  he 

Lncaa  Weatem.  Inc 

Luhr  Broa..  Inc 

LoUCorp. 

L)rde.hie 

Lykea  Broa.  Inc 

MCI  Teleoooununicatiooa  Corp. 

MDBG  MaheriaMepot  Betriaabgea 

MSM  Security  ft  Patrol  Sarvka 

M/A  Con  Unkabit  Corp. 

MacH.B..Inc 

Macalloy  Corp. 

MaerakUncLtd. 

Mayiavox  Government  ft  hduatrial 

Electronica  Ca 
Magnetic  Inc 
Mandex.Inc 

Mantacfa  htematiofial  Corp. 
Mapcahe 
Mar,  he 

Mar  Ship  Operatora.  Ine 
MaraUa.  W>1.  he 
Marina  HydrauUca  htamelioiiel 
Marinette  Marina  Corp. 
Marion  Laboratoriea.  be 
Marquardt  Ca.  The 
Martin  Baker  Aircraft  Ca.  Ltd. 
Marth  Eledroaica,  he 
Marth  Marietta  Corp. 
Marth  Marietta,  Didil  Co'a,  Thorn  ft 

HioaipeoB  JV 
Marth  Marietta  Corp.  ft  Weatlngjwuaa 

Electric  Co..  JV 
Maaoa  Chamberlain,  he 
Maaon  Hanger  Silaa  Maaoa.  he 
Maaaadinaetta  hatitnte  of  Terhnohgy 
Maxwell  Laboratoriea.  be 
McAmia.  J.B..  be 
McDeraiott.be 

MdXmnell  Dooglaa  Astranaatiea 
Mc  Dnnnall  Dowglai  Cnrp 
McDonneU  Doi«iaa  ft  BaD  Habooplar  Textroe 

JV 
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McDooimU  Dot«lM  *  G«Mral  OSTMiiiet  IV 

McOoomU  Dov«iM  HtUeoplw 

McDoniMil  Doi«Im  TMiriai 

McLaughlin  RMMrch  Corp. 

McKUitcr  CoMtniotifla,  In. 

McMullan.  Robart  ft  8am.  few. 

McMullta  loim  |.  AMOciatea,  he. 

McRaa  Induntrlet,  Inc. 

Maramont  Corp. 

Mad  Atlantic  Pttrola 

Manaacalnc 

Marchanta  National  Corp. 

Marck  ft  Co..  Inc. 

Maradith  Conatrvction  Ca,  Ina 

Meaaarachmltt  Boalkow  BklyB 

Maul  Tradaa,  be. 

MaUUgeaallachalt  Corp. 

Matric  Conatnictioa  Co.  Ib& 

Matrlc  Syatama  Corp. 

Matra  Machlna  Corp. 

Michael  Induatriaa,  ln& 

Midco  Construction  Corp. 

Milcom  Syttana  Corp. 

Miller  Hennan.  Inc. 

MiltopaCerp. 

Mine  Safety  Appliances  Ca 

MinneaoU  Mining  ft  M%.  Ca 

Minowits  Ml$.  Ok  Inc. 

Mip  Instandsatnngabatric 

Mission  Research  Corp. 

MitCon,In& 

Mitre  Corp. 

MiUubishi  International  Corp. 

Mobil  Corp. 

Modem  Technologies  Corp. 

Montana  Refining  Ca 

Mootgomery. ).  M.  Consulting  Bnginaan 

Moog,Inc 

Morrison  Knudsen  Co..  Ina 

Morrisoo  Knodaan  ntaraatkiMU  Ca 

Mortenson.  M.  A.  Ca 

Motor  Oils  Helaa  Ceriadi  Reflnaty 

Motorola  Communicattoaa  ft  1 

Motorola.  Ina 

Munro  ft  Co.,  Inc 

Mnrdock  Engineering  Ca 

NCRComtealaa 

NCR  Corp. 

Nabisco  Brands,  Inc 

Natco  limited  Partnership 

Natioa  Inc. 

NaUooal  Academy  of  Sdennea 

National  Capitol  Systems,  boa 

National  Projects,  Ina 

National  Steel  ft  8hipbuildii«  Ca 

National  SystaoM  ft  Raasaicii  Ca 

Naughtoo  Energy  Corp. 

Nav  Con  Def enae  Eladiaaioa.  hia 

Nava|o  Refining  Ca 

Wee  Overseas  llailtat  1 

Naadham.Iw:. 

Nero  ft  Assodataa,  Ina 

NaatiaPaodaGorp. 

Network  Sohitloaa.  Ina 

New  Maxioa  State  of 

Newberg.  Goat  K.  Coostroctian  Oa 

Newport  News  Shipbaikiiag  ft  Dlir  Dock  Ca 

Nichols  Reseaich  Coivl 

NimasCorp. 

Niaehin  Service  Co.  Ud. 

Nordan  Systems,  faia 

Norfolk  Shipbuildii«  ft  Dry  DookGnfL 

North  Aaiaricaa  MaeiMiitoal  SarrtoM 

North  Atlantic  faidnatftaa.  1m. 

Narthan  Talaooa.  Ina  (Dalawaral 

Northrop  Corp. 


Northrop  Worldwide  Alramft '. 

Northwest  Airitaat  ft  Padaral  Bxprasa  |V 

Nova  Group,  Ina 

ORC  Induatriaa,  Ina 

Oasis  Homes  Constnicliaa.  taK. 

Ocean  Technology,  Inc. 

Octagon  Process,  Ina 

Ohbayashi  Corp. 

Okinawa  Elaolrlc  Pofw«r  Ca 

Olin  Corp. 

Osborne  MKB  JV 

Oshkoeh  Truck  Corp. 

OtoMelaraSPA 

Owl  International,  Ina 

PACMBH 

PHH  Homequity  Corp. 

PHP  Healthcare  Corp. 

PCL  Civil  Constructors,  Ina 

PRC  VSE  ft  Associatea  IV 

PSl  Mobile  Products,  kia 

Pace  CoBtracUDg  Co. 

Pacer  Systems,  Ina 

Pacific  Gas  ft  Electric  Ca 

Pacific  Ship  Repair  ft  FaMcatfaa 

Pacific  Sierra  Raaearch  GiMp- 

Pacifies  Services,  Ina 

Pall  Land  ft  Marine  Corp. 

Pan  Am  World  Airways.  Ak  Amattea.  ft 

Connie  Kalltta  Services  fV 
Pan  Am  World  Airways.  Coanie  Kalitta 

Services,  ft  American  Trana  Air  IV 
Pan  Am  World  Airways,  Bwargraaa 

Interwttonal  Aiiliaaa.  ft  Towar  Air.  Ik 
Par  Technology  Corp. 
Parker  Hannifin  Corp. 
Parsons,  Ralph  M.,  Co.  Tha 
Patrol  Oflsi  A  S  Cenel  Mud 
Patton  Tully  Transportatka  Ca 
Peat  Maiwtak.  Main,  ft  Ca 
Peerless  Oil  ft  Chemical  Ca 
Pence,  Howard  W.,  Inc 
Penick.  T.  E  ft  Sons,  Ina 
Pennsylvania  Shipbuilding  Ca 
Pennsylvania  Suta  Univanity 
Pentastar  Electronics,  Ina 
Perkin  Elmer  Corp..  Tha 
Person  System  Integratioa  Lid. 
Peter  ft  Rangel  Conatnictkm  Sarvioa 
Peterson  Builders,  Ina 
Petroleos  Del  Meditenaaoo  8A 
Pflier,  Inc. 

Pharaoh  Construction  Co. 
Phelps,  Ina 

Philip  Morris  Companies,  Ina 
Phoenix  Petroleum  Co. 
Physics  International  Ca 
Pickens  Bond  Conslmctioa  Ca 
Pine  Bluff  Sand  ft  Gravel  Ca 
Piqua  Engineasiog,  Ina 
Ptzzagalli  Construction  Ca 
Plaiming  Research  Corp. 
Planning  Systems,  Ina 
Piatt  M^  Corp. 
Plessey  Dynamioa  Co^ 
Pneumo  Abex  Corp.  i 
Poto— c  Electrie  Vomi  Ca 
Power  Conversion.  Ina 
Precision  Castparts  Corp. 
Precision  Machining,  ina 
Prestolite  Electria  Ina 
Pride  Refining.  Ina 
Prltehard  Services  Group  America 
Proctor  ft  Gamble  Distribottag  Ca 
Professional  Service  Induatilaa 
Property  Service  Agency 
Propper  International.  Ina 


Public  Service  Co.  of  New  Mexioo 
Puerto  Rico  Sun  Oil  Co..  Ina 
Puget  Sound  Tug  ft  Barge  Ca 


IV 


( 


QED  Systenu,  Ina 

Quaker  Oats  Co..  Tha 

Questech.  Ina 

Quintron  Corp. 

Quintron  Systems.  Ina 

RftD  Associates 

RftD  Maintenaoce  Services 

RCA  Global  Communicationa,  bw. 

RGftB  Contractors,  Ina 

R)0  Enterprises,  Ina 

RJR  Nabisco,  Ina 

RP  International  Technologies 

Racal  CommuiUcations,  Inc 

Radian  Corp. 

Rafael  Armaments  Development 

RaUCo. 

Ram  Systems  GMBH 

Rand  Corp,  The 

Raven  Industries,  bia 

Raymond  Engineering,  Ina  , 

Rayovac  Corp. 

Raytheon  Co. 

Raytheon  Service  Co. 

Refinery  Aaaodates  of  Texas 

Republic  Health  Corp. 

Research  Management  Corp. 

Research  Trisng^e  Institute 

Resource  Consultants.  Ina 

Rexon  Technology  Corp. 

Reynolds  Metals  Co. 

Reynolds,  R.  |.  Tobacco  Co. 

Rice.  Jamea  Ed 

Right  Away  Foods  Corp. 

Riha  Conatroction  Ca 

Robbina  Gioia  Ina 

Rockwell  International  Corp. 

Roe  Enterprises,  Inc. 

Rohr  Industries,  Ina 

Rolls  Royce,  Ina 

Roeemount.  Ina 

Roeenblett  M.  ft  Son.  Ina 

Ross  Engineering  Co..  Ina 

Royal  Norwegian  Naval  Materid 

Royal  Ordnance  Ammunition,  Ud. 

Russell  Corp. 

Ryan  Co..  The 

Ryan  Walsh.  Ina 

SCI  Systems,  laa 

SU  Avionics  Systems  Corp. 

SMS  Dats  Products  Group.  Ina 

SRI  International 

SRS  Technologies 

STV  Engineers,  Ina 

Sabreliner  Corp. 

Sac  ft  Fox  Industries,  Ltd. 

Sachs  Freeman  Associatea  Ina 

Sacramento  Municipal  iMlty  Diatrict 

Saft  America,  Ina 

San  Antonio  Qty  Public  Sarvioa 

Sanders  Associatea  Ina 

Sargent  Fletcher  Ca 

Sargent  H.  Em  Ina 

Sargent  Industriea  Ina 

Scallop  Corp. 

Schafer.  W.  |.  Associatea  ba 

Schloaaer.  W.  M.  Co^  Ina 

Schneider.  Ina 

Science  Applications  IntanMliaiwl  Corp. 

Scientific  Atlanta  hw. 

Sea  Land  Service,  Ina 

SealifUlna 
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Seaward  lAaiina  Sarvioaa  Ina 

Saaa>aOaCa.lba 

SafanServtii  Elettrid  Montedl 

Semcor,  Ina 

SaqoaCorp, 

SarvAlr,lM. 

Sarvtoa  BngiiMaftat  Co,  ba 

SarvtoePaddngCa 

Shell  Nederland  Raffinadare 

ShaUOUCa 

SiemeiuCorp. 

Sikorsky  Intematlanal  Ploducte 

oiiiuuii  vrfapmcg  nia 

Simmands  PivciaioB  Prodacts 

Simulaser  Corp. 

Singer  Co.  Tha 

Slppioaa.Ina 

Skwomb,  |.  T.  Co. 

Smith  ft  Nephew,  Ina 

Smiths  Industries.  Inc,  USA 

Soflech.Ina 

Sohk>OUCo. 

Soletancha  ft  Rodia  Ina 

Sonalyala  Ina 

South  CarabBa  Reaeardi  Asdtority 

South  Coast  Ina 

Southern  California  Edison  Ca 

Southern  Packaging  ft  Storage  Ca 

Southern  Research  Inatitnte 

Southaro  Syslstea  Ina 

Southweet  Marine  San  Pyandaco 

Southv^eat  Marina  Ina 

Southwest  Mobile  Systesis  Cwp. 

Southwest  Research  Institute 

Southwood  Biiildera  loa 

Space  Applications  Corp. 

Space  Data  Corp. 

Sparta  Ina 

Sjiarton  Corp. 

Sparton  Electronica  1 

Spew  Class  Construction,  Ina 

Sparry  Corp. 

Staffco  Construction  Co. 

Standard  Prodncto  Co,  Tba 

Stanford  Lalaod  Imior  University 

Stanford  Tftlacomnonicationa 

Stearns  Catalytic  World  Corp. 

Stella  P.  I.  Comtnwtion  Ctorp. 

Slailarlnduatriealna 

Steriing  Federal  Systema  Ina 

Steuart  Petroleum  Co. 

Stewart  ft  Stevenson  Services 

Stewart  Warner  Corp. 

Storage  Tedmolflgy  Corp. 

Strong  Bill  Enterprisea  Ina 

Sullivan  Enterprisea  Ina 

Sumitomo  Heavy  Induatriaa  Ltd. 

Summit  Technologiea  Ina 

Sun  Microsyatanu.  Ina 

Sun  Refining  ft  Marketing  Ca 

Sundstrand  Corp. 

Sundt  Corp./ Atlantic  Gulf  ft  Psciflc  Ca  of 

Manila  IV 
Sundt  Corp. 
Sunkyon^Ud. 
Support  Syatena  Aaeodalea 
Soprene  Beef  ftoeaaeora  Ina 
Sverdrap  Tedmokigy,  Ina 
Synetics  Corp. 
Syscoo  Corp. 

Systam  Pavetopuieut  Coip. 
^tem  Dynaraica  Ina 
Systems  ft  Simaiattaaa  laa 
^tems  Baginasring  Aaaociatea 
^teaa  FlMOiag  Corp. 
Systems  Reaaardi  ft  Applicationi 


I  Florida 


Systems  Research  Laboratoriea  ina 

TBCIna 

TLT  Constructioo  Corp. 

TRW.  ba 

lauuan  Eiecironic  muusiriea 

Taykv  Gibvp,  ba 

Technical  ft  Managenent  Sarvicaa  Corp. 

Technicolor,  Ina 

Tedmolo^  Cooummicationa  btamadooal 

Tedmology  SctantUlc  Servloes 

Tacalote  Reeearch.  ba 

Tecom,ba 

Tektronix.  Ina 

Teledyae  bdustriea  ba 

Teleflax.  ba 

TeloaCorp. 

Tanneaaea  Apparel  Corp. 

Tennier  bdustriea  Ina 

Teeoro  Alasl(a  FetroiaaB  Ca 

Texaca  ba 

Texas  bstnunents,  ba 

Texcom.  ba 

Texstar,  Ina 

Textron,  ba 

ThiokolCorp. 

Thomas,  R.  S.  Coiutruction  Ca 

Thompson.  |.  Walter  Co. 

miey  Conalrvclorv  ft  Ihigiiieeia 

Toa  Dora  Kogyo  Ca  Ltd  Aniori  Of 

Todd  Padflc  Shipyards  Corp. 

Top  GaDaot  Groop,  ba 

Tracer  Appbed  Sdancea  ba 

Tracer  Flight  SyateBM.  bia 

Trek  InlamatioaaL  ba 

Trana  European  Awy  Maiat  ft  Aga 

Trans  Tec  Servicea  ba 

Treadwell  Corp. 

Tricil  Environmental  Responsa 

TrUectroB  bdustriea  ba 

Unified  bduatiiea  ba 

Union  Cartiide  Corp. 

Union  Corp. 

Union  Bjqitoeivoa  Rio.Tinto  SA 

UniroyaL  ba 

Unisys  Corp. 

United  Airlines  Services  Corp. 

United  Coupon  Oearing  House 

United  Engineen  ft  Coiutnictors 

United  Technologies  Corp. 

Universal  Canvaa  ba 

Uaivafaal  Energy  Systeoia  ba 

Universal  Propulsion  Ca 

University  of  California 

University  of  Dayton 

University  of  Dliaoia 

Univaraity  of  Maryland 

University  of  Mianeaote  < 

University  of  New  Mexico 

University  of  Sonthere  Cahfornia 

University  of  Texas  System 

University  of  WaaUagtoa 

Urban  General  Contractora  ba 

Urdan  bdustries  USA.  ba 

Uteh  Power  ft  Light  Ca 

Utah  Stete  Univaraity 

Utility  Tool  ft  Body  Co,  ba 

VBQ.Ina 

VSE  Corp. 

Valaatec  btemational  Corp. 

VaOeydala  Pacfcera  ba 

Vaaee  Foods  Ca 

Varian  Associatea  ba 

Varaba 

Vector  Reaearch,  ba 

Vadaba 

ValooaFUtaralaa 


Vickeraba 

VteradcCcba 

Viking  SysteBBS  bta 

VinndlCorp. 

Virtexoo  Corp. 

Vitro  Corp. 

Vitro  Servicea  CoipL 

Vitronicaba 

Vol  hfar  Conatnictioa.  ba 

WljCaitiaHliiCaiy. 

Walaky  CenatraelkMi  Ca 

Wang  Laberatariaa  ba 

Warehoaaaa  Sarvioa  i 

WatkinsIohnaanCa 

Webb  Elactrfc  Ca  (rf  Florida 

Weeks  Dradgbg  ft  ConlraetlBg  Ca 

Wellco  Enterprteea  ba 

Western  Petrowi^BGa 

Western  Reaeardi  Corp. 

Waatin^ioaaa  BlaeMe  Corp, 

Waatminatar  Co,  ba 

Waaton.  Roy  F,  ba 

Whiteeell  Green,  ba 

Wiggins  Lift  Co,  ba 

Wilbroa  Boder  Ei«iaaara  ba 

Williams  bteraatiend  Corp. 

Wilsoa  Robert  F,taa 

Wisconsb  Fhysidans  Servtee  1 

Wooda  Hola  OcaoMgrapUc  batitnte 

Woodward  Clyde  Cenadtante 

Woodward  Govaraor  Ca 

WorM  Airwaya  Roaenhahn  Aviation.  Key 
Aiilinea  Ameitcan  AliUuea  Bvef^paea 
tateraational  ft  Etearv  Woridwida  IV 

Wright  AaaoGiatea  ba 

WyUa  C  B.  Conatracdon  Ca 

Xerox  Corp. 

Yooog  ft  Rabcam,  ba 

Yordi  Constroction.  ba 

Zachry,  H.  E  Ca 

Zeriidi  Date  Systems  Corp. 

Zenith  Electronica  Corp. 
Dated:  December  2t  1989. 

LM-ByauBB. 

Altamata  OSD  Federal  Register  Uamta 

Officer.  Department  ofDefenee. 

(FR  Doa  80-30143  Filed  U-2»-88(  tstS  amj 


DEPARTMENT  OF  TfUMSPORTATION 

UACoaal  Guard 

33CFRPwt165 

(COIP  PtiRiii^Wa.  PA  ftoguiaitaii  M-11] 


Safety  Zona 

AnchoraQa  (AnchoraQa  7)i  Manlua 

CraakAnchofa9a(Anchoragat)bftnd 


n  Coast  Goard.  DOT. 
action:  Emergenqr  nda. 


r.  The  Coaat  Guard  b 
Mtablithing  a  safety  lone  on  tfaa 
Delawart  River  that  includes  the 
Marcus  Hook  Anchoraga  (Anchorage  1% 
Mantaa  Creek  Anchorags  (Aackorafe 
0).  and  Oeepweler  Point  Anckorege 
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(Anchorage  0).  The  safety  tone  Is 
needed  to  protect  vessels  from  safety 
hazards  associated  with  dredging 
operations  i*  Marcus  Hook  Anchorage 
and  to  mininiize  temporary  port 
congestion  while  the  dredging 
operation*  are  ongoing. 

The  Marcus  Hook  Range  ship  channel 
in  the  vicinity  of  the  dredging  operation 
is  open  to  vessel  traffic.  Marcus  Hook 
Anchorage  (Anchorage  7)  is  open  for 
anchoring  north  or  south  of  buoy  "D" 
(LLNR  2925]  depending  upon  the 
dredge's  position  in  the  Marcus  Hock 
Anchorage.  Vessels  over  700  feet  in 
length  arc  subject  to  anchorage 
restrictions  in  Deepwater  Point  and 
Mantua  Creek  Anchorages  (Anchorages 
6  and  9). 

■mcnvi  OATIS:  This  regulation  is 
effedve  from  8.-00  a.m..  November  22. 
1980  and  terminates  at  8.-00  a.m.. 
December  31. 1980.  unless  terminated 
•ooner  by  the  Captain  of  the  Port. 
Philadelphia. 

ran  RNrmm  ■yowKUTioii  coiitact:  LT 
PJi.  fensen,  at  the  Captain  of  the  Port. 
Philadelphia.  (215)  271-4802. 
■wiiiMiiiTsnTMrnnMSTinii  In 
acccrdance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
publithed  for  this  regulation  and  good 
cause  exists  for  making  it  effectve  in 
less  than  30  days  after  Federal  Register 
publication.  The  Coast  Guard  was  not 
officially  informed  of  the  date  dredging 
operations  would  ccnunence  until 
November  15. 1080.  Publishing  an  NPRM 
and  delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  respond 
to  potential  hazards  to  vessel  traffic 
caused  by  the  presence  of  the  dredge  in 
the  anchorage. 

Drafting  Information:  The  drafters  of 
this  regulation  are  LT.  P.  A.  Jensen, 
project  officer  for  the  Captain  of  the 
Port  Philadelphia,  and  LT.  S.  M.  Fitten, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Staff. 

Discussion  of  the  Regulation:  The 
hazards  requiring  this  regulation  result 
from  maintenance  dredging  of  the 
Marcus  Hook  Anchorage.  The  Marcus 
Hook  Range  ship  channel  will  be  opea 
Vessels  will  be  permitted  to  anchor 
south  of  buoy  "D"  (LLNR  2925)  in  the 
Marcus  Hook  Anchorage  (Andiorage  7) 
while  the  dredge  is  in  the  northern 
section  and  north  of  buoy  "0"  while  the 
dredge  is  in  the  southern  section  of  the 
anchorage  in  order  to  reduce  the 
hazards  associated  with  dredging  of  the 
anchorage. 

Dredging  will  commence  at  the  north 
end  of  the  anchorage  and  continue  to 
the  southern  end  In  the  vicinity  of  buoy 
"A"  (LLNR  2910).  Anchorage  restrictions 


in  Mantua  Creek  Anchorage  dhd 
Deepwater  Point  Anchorage  are  being 
imposed  to  acconunodate  those  vessels 
that  will  be  prevented  from  anchoring  in 
Marcus  Hook  Anchorage.  This 
regulation  takes  effect  at  a-00  a.m.. 
November  22, 1980. 

List  of  Subjects  b  SS  CFR  Part  185 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation:  In  consideration  of  the 
foregoing,  subpart  C  of  part  165  of  title 
33,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  122S  and  1231;  80 
U.S.C  191: 49  CFR  1.46  and  33  CFR  1J)6-1(8), 
&04-1, 8M-e,  and  100.3. 

2.  A  new  i  165.T5107  is  added  to  read 
as  follows: 

I18S.T8107    Safety  Zone:  Marcus  Hook 
Anchoraoe  (Andtorage  7),  Mantua  Creek 
Anchorage  (Anchorage  •),  Peapwater  Pohtt 
Andtorage  (Anchorage  6),  Delaware  River. 

(a)  Location.  The  following  areas  are 
a  safety  zone:  The  Marcus  Hook  . 
Anchorage  (Anchorage  7),  as  delineated 
on  National  Ocean  Survey  Chart  12312, 
within  150  yards  of  dredging  operations, 
Mantua  Creek  Anchorage  (Anchorage 
0),  and  Deepwater  Point  Anchorage 
(Anchorage  6),  located  in  the  Delaware 
River,  as  described  in  i  110.157  of  this 
title. 

(b)  Regulations:  (1)  No  vessel  may 
enter  or  remain  in  the  Marcus  Hook 
Anchorage  within  150  yards  of  dredging 
operations.  Vessels  transiting  the  area 
shall  use  Marcus  Hook  Range  ship 
channel. 

(2)  Vessels  shall  obtain  permission 
from  the  Captain  of  the  Port  to  anchor  in 
Marcus  Hook  Anchorage  at  least  24 
hours  in  advance. 

(3)  Vessels  anchoring  in  Marctis  Hook 
Anchorage  (Anchorage  7)  shall  anchor 
on  the  north  or  south  side  of  buoy  "D" 
(LLNR  2925)  opposite  the  dredge's 
position  within  the  anchorage. 

(4)  No  more  than  two  vessels  will  be 
permitted  to  anchor  in  Marcus  Hook 
Anchorage  at  one  time  and  for  no  more 
than  48  hours. 

(5)  In  addition  to  the  general 
regulations  contained  in  1 110.157(b)  of 
this  title,  before  anchoring  in  the 
Mantua  Creek  or  Deepwater  Point 
Anchorages  (Anchorases  9  and  6): 

(i)  Vessels  over  700  feet  in  length  shall 
obtain  permission  from  the  Captain  of 
the  Port  to  anchor  in  Deepwater  Point  or 
Mantua  Greek  Anchorage  (Anchorage  0 
or  9). 

(U)  Vessels  between  700  and  750  feet 
long  shall  have  one  tug  alongside  while 


anchored  in  either  Deepwater  Point  or 
Mantua  Creek  Anchorage  (Anchorage  6 
or  0). 

(iii)  Vessels  greater  than  750  feet  long 
shall  have  two  tugs  alongside  while 
anchored  in  either  Deepwater  Point  or 
Mantua  Creek  Anchorage  (Anchorage  6 
or  9). 

(4)  Bach  tug  alongside  a  vessel 
meeting  the  restrictions  in  either 
paragraph  (b)(3)(li)  or  (iii)  of  this  section 
must  have  a  minimum  rating  of  1000 
shaft  horsepower. 

(5)  Any  vessel  operating  within  this 
zone  shall  comply  with  the  directions  of 
the  Captain  of  the  Port.  Philadelphia,  or 
his  designated  representative. 

(c)  Effective  Date.  This  regulation  is 
effective  from  8:00  a.m..  November  22, 
1989  and  terminates  at  8:00  a.m.. 
December  31, 1989.  unless  terminated 
sooner  by  the  Captain  of  the  Port 
Philadelphia. 

Dated:  November  17, 1960. 
L  A.Mufdock. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port.  Philadelphia. 
[PR  Doc.  88-30299  Hied  12-29-00:  8:45  am] 

BtUMQ  coot  4S10-14-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart8e0and61 
(Fm.-3701-2] 

Standarda  of  Parformanc*  for  Now 
Stationary  SourcM  (NSPS)  and 
National  Emlaaton  Standarda  for 
Hazardoua  Air  PoNutanta  (NESHAP); 
Dalagatlon  of  Authority  to  tha  Stata  of 
Miaaourl 

AOINCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  delegation  of 
authority. ;_ 

BUMMAWY;  This  notice  announces  an 
extension  of  previously-issued 
delegations  of  autiiority  for  the 
implementation  and  enforcement  of  the 
federal  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS).  40  CFR 
part  80.  and  tiie  federal  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP).  40  CFR  part  61. 
The  action  involved  the  EPA  Region  VII 
office  and  the  State  of  Missouri.  The 
standards  of  performance  that  have 
been  established  by  EPA  for  three  (3) 
NSPS  source  categories  have  been 
added  to  the  NSPS  delegation  of 
authority.  The  NSPS  and  NE»1AP 
delegations  of  authority  now  include 
many  source  categories  and/or 
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pollutants  for  which  federal  standards 
have  been  promulgated  by  the  EPA 
throu^  Ju^  1. 1961.     1 1       - 
■mcmnoATK  Jano^  2,  looa 
ADOllMMa.  All  requests,  reports. 
appUcations.  submittals  and  such  other 
commimications  that  are  required  to  be 
submitted  under  40  CFR  part  60  or  part 
61  (including  the  notifications  requ^ed 
to  be  submitted  under  subpart  A  of  said 
regulations)  for  affected  facilities  or 
activities  in  Missouri  should  be  sent  to 
the  Missouri  Department  of  Natural 
Resources  (MDNR).  P.O.  Box  176, 
Jefferson  Qty.  Missouri  B5102.  A  copy  of 
all  subpart  A  related  notifications 
concerning  said  facilities  or  activities 
mast  also  be  sent  to  the  attention  of  the 
Director.  Air  and  Toxics  Division.  U.S. 
EPA.  Region  Vn.  728  Minnesota  Avenue. 
Kansas  City.  Kansas  66101. 
TON  niNTH8R  MPOMNATION  CONTACTS 
Charles  W.  Whitinore.  Chief.  Air 
Compliance  Section,  Air  Branch.  U.S. 
EPA.  Region  VU,  at  the  above  address 
(913/236-2806  or  FTS:  7S7-2808). 
supfUMiNTAiiv  mponmation:  Sections 
111(c)  and  112(d)  of  the  Clean  Air  Act 
allow  the  Administratar  of  the 
Environmental  Protection  Agency  (i.e.. 
EPA  or  the  agency)  to  delegate  to  any 
state  government  concurrent  authority 
to  implement  and  enforce  the  standards 
promulgated  by  the  agency  under  40 
CFR  part  80  and  40  CFR  part  61. 
respectively.  When  a  delegation  is 
issued,  the  agency  retains  concurrent 
authority  to  hnplement  and  enforce  the 
delegated  standards.  A  delegation  of 
authority  basically  shifts  the  initial 
responsibility  for  implementation  and 
enforcement  of  the  standards  from  the 
agency  to  the  state  government. 

On  October  29, 1984.  the  EPA  regional 
office  and  the  State  of  Missouri  entered 
into  a  delegation  of  audiority  agreement 
whereby  the  state  would  automaticany 
receive  concurrent  authority  to 
implement  and  enforce  federal  NSPS 
and  NESHAP  standards  (and  the 
delegable  provisions  relating  to  said 
standards)  upon  the  adoption  of  the 
standards  by  the  state  government  (see 
50FR93S). 

Prior  to  October  2a  1984.  Missouri 
was  delegated  authority  to  implement 
and  enforce  the  standards  for  numerous 
source  categories  and  activities  in 
various  del^ation  and  extension  of 
authority  actions.  Tbestf  previous 
delegation  and  extensien  of  authority 
actions  are  not  affected  by  the  action 
described  below. 

Missouri  recently  updated  its  rules  to 
incorporate,  by  referenoe.  the  proviaions 
of  40  CFR  part  60  and  part  61  as  in  effect 
on  July  1. 1968.  except  with  regard  to 
certain  specified  provi^ons.  source 


categories  and/or  pollutants.  The 
updating  action,  in  efiisct  inooiparatad 
the  standards  for  three  (3)  additional 
NSPS  soorce  categories  that  were 
promulgated  by  die  agency  between  July 
1. 1967.  and  Ju^  1 1968.  No  ravisiaos  of 
a  substantive  nature  were  made  by  EPA 
to  the  NESHAP  regulation  during  die 
time  period  in  question.  The  effective 
date  of  the  state's  imdating  action  was 
October  27. 1969.  The  MDNR  informed 
the  agency  of  its  iqnlating  actions  in  a 
letter  to  the  EPA  regional  office  dated 
October  24.  i989. 

In  a  letter  to  the  MDNR.  dated 
November  15. 1988.  the  agency 
acknowledged  the  state's  updating 
action  and  the  concurrent  automatic 
delegation  of  authority  regarding  the 
additional  standards  mentioned  below. 
The  extension  of  delegated  authority 
occurred  under  the  lerma  of  the  above- 
mentioned  October  29. 1984,  automatic 
delegation  of  authority  agreement 

Interested  individuals  are  informed 
that  as  of  October  27, 1988.  the  State  of 
Missouri  has  EPA's  authorization  to 
implement  and  enforce  the  federally- 
established  standards  (and  related 
delegable  requirements)  for  the 
following  additional  NSPS  source 
categories,  including  the  requirements  of 
amended,  previously-delegated,  source 
categories  (e.g..  NS>S  Sul^art  Db): 

NSPS: 

Subpart  AAA— Residential  Wood  Heaters; 

Subpart  BBB— Rubber  Tire  Manufacturing 

Industry:  and. 
Sabpart  TTT— Surface  Coating  of  Plastic 

9mi\a  for  Bnsineas  Maddnes. 

Effective  immediately,  all  reports, 
correspondence,  and  such  other 
communications  that  are  required  to  be 
submitted  under  the  NSPS  or  NESHAP 
regulation  for  facilities  or  activities  in 
Missouri  affected  by  the  amended 
delegations  of  authority  should  be  sent 
to  the  Missouri  Department  of  Natural 
Resources  at  tha  above  address  rather 
than  to  the  EPA  Region  VU  ofRoe. 
except  as  noted  below. 

A  copy  of  each  notification  required 
to  be  submitted  under  Subpart  A  of  40 
CFR  part  60  or  part  61.  must  also  be  sent 
to  the  attentioo  of  the  Director.  Air  and 
Toxics  Division,  U.&  EPA  Region  Vn,  at 
the  above  address. 

Each  document  and  letter  mentioned 
in  this  notice  is  available  for  public 
inspection  at  the  Air  Brandi  office  of  the 
EPA  regional  office. 

This  Botioe  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act.  as  amended  (42  U3.C 
7411  and  7412). 


ftSSan] 


GENERAL  SERYiqES 
AOMHMTRATION     ' 

41  CFR  Part*  fOI-1.  Ml-t  101-ta»  and 
201-24 
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Lmt  99-600 


r:  Information  Resources 
Management  Service.  G8A. 

action:  Temporary  regulation, 
snpplenent 


r.  This  sop^ment  extends 
Federal  InformatJoaRaaguTcas 
Management  Taoporaiy  Regulation  13 
for  one  additional  year.  Temporary 
Regulation  13  laplenMnted  applicable 
portions  of  the  Paperwork  ReihKtion 
Reauthorization  Act  of  1986.  The  statute 
provided  a  new  definition  of  "automatic 
data  processing  equipment"  under  Pub. 
L  89-806.  as  amended  (Brooks  Act). 
Supplement  1  extending  Temporary 
Regulation  13  to  December  23, 1988  was 
pubbshed  in  die  Fsdsral  Ragislsr  on 
December  8. 1987  (52  FR  46488). 
Supplement  2  extoiding  Temporary 
Regulation  13  to  December  2S.  1989  was 
puUisbed  in  the  Fsdsral  Ragtslsr  on 
November  22. 1968  (53  FR  47198).  The 
intent  of  this  extension  is  to  continue 
temporary  implementation  of  the  statute 
until  a  proposied  amendment  is  codified. 
See  "Implementation  of  Tide  Vm. 
Paperwork  Reduction  Reanthorization 
Act  of  1988,  Regarding  Automatic  Data 
Processing  Equipment",  which  eppeared 
in  the  Federal  Registar  on  August  23. 
1988  (53  FR  32085). 

OATIS:  ^Effective  date:  December  23. 

i9ea 

Expiration  date:  December  23. 1990. 
Comments  are  due:  February  1. 1900. 

ADONitfc  C<wnn>ents  should  be 
addressed  to:  General  Services 
Administration  (KMPR).  hofect  9IMnS. 
Washington.  DC  30406. 
TOR  RJNTMBI MFONMATION  contact: 
R.  Stewart  RandaH  Jr..  Ragulalions 
Branch  (KMPR).  Office  of  Infmmation 
Resources  Management  Poliqr. 
telephone  (202)  5aMn9«  or  FTS.  I 
0194. 
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M»niMaNTAIIY  MrOMNATIOM:  (1) 

Temporary  Regulation  13  was  published 
in  the  Federal  Register  on  December  23, 
1986  (51 FR  45887).  Pursuant  to  41  U.S.C 
418b(d).  the  publication  of  the  original 
rale  was  waived  because  of  urgent  and 
compelling  drcumatances  to  implement 
Public  Law  9»-500  which  was  effective 
as  of  October  18. 1886.  Supplement  1 
extended  Temporary  Regulation  13  to 
December  23, 1988  (52  FR  46468). 
Supplement  2  extended  Temporary 
R^ulation  13  to  December  23, 1980  (53 
PR  47108).  The  publication  of  a  proposed 
rale  is  again  waived  because  the 
extension  of  the  expiration  date  of  the 
original  rule  is  of  a  technical  or  editorial 
natura  without  a  change  of  substance. 
The  rule  continues  temporary 
implementatitm  of  the  statute  while 
additional  rulemaking  is  in  progress.  See 
"ImpiementaUon  of  Title  Vm. 
Paperwork  Reduction  Reauthorization 
Act  of  1086,  Regarding  Automatic  Data 
Processing  Eauipment",  which  appeared 
in  the  Fachrai  Register  on  August  23, 
1988  (53  FR  32085). 

(2)  The  General  Services 
Administration  (GSA)  has  determined 
that  this  rale  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1081.  GSA  decisions  ara 
based  on  adequate  information 
concerning  the  need  for  and  the 
consequences  of  the  rule.  The  rule  is 
written  to  ensura  maximum  benefits  to 
Federal  agencies.  This  is  a 
Governmentwide  regxdation  that  will 
have  little  or  no  cost  effect  on  society. 
The  temporary  rule  is  not  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.8.C  601.  et  seq.). 

Usl  of  Sobiacts  in  41 CFR  Parts  201-1. 
261-4,  lOl'^S,  and  lOl-M 

Computer  technology,  Government 
procurement  Government  property 
management  Information  rasources 
activities,  Competition. 
Telecommunications. 

Aatfaaritr  «0  U.aC  4ae(c)  and  751(1). 

In  41  CFR  chapter  201,  FIRMR 
Temporary  Regulation  13,  Supplement  3 
is  added  to  appendix  A  at  the  end  of  the 
chapter. 


FOtMR  Tsoipoiiy 

la 


U; 


DMuntMr  19. 19n. 
To:  HMCb  of  Fodorml  atmeiu* 
Subject  FDIMR  ImplmMoUtloa  of  the 
Teperwock  Reductloa  RMUthorixatloo 
Act  of  igar  (Title  vm.  Public  Law  99- 
800) 
1.  Purpotm.  Thia  lupplemenl  extends  the 
expiration  date  of  FDtMR  Temporary 
Regulation  13  for  on«  additional  year.  Hie 


intent  of  this  extension  is  to  continue 
temporary  Impiamentation  of  the  atatute  until 
a  proposed  amendment  is  oodified. 

2.  Effectivt  dat».  Thia  legnlation  ia 
affactlva  December  23,  ISOO. 

S.  Bxpiration  dat».  The  expiration  outa  of 
thia  temporary  regulatloo  la  extended  from 
December  23, 1960  to  December  23, 190a 
Richeid  G.  AiMtIa, 

Acting  AdminhtratorofCmuol  Service*. 
[FR  Doc  a»-a0321  Fllad  12-29-80: 8:48  am] 


DEPAfmiENT  OF  DEFEN$E 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

49  CFR  Part  52 

(Federal  Acqutettion  Ctreular  64-68] 

Fadaral  Acqulaitlon  Ragujatton  (FAR); 
Mlaoaflanaoua  Afnandmantai 
Corraetlon 

AoaNaia:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule:  correction. 


thereof;  by  the  Cootncting  Ottloer's  beet 
estimate  of  the  actual  transportation  coata.  If 
the  item  dtipping  coata,  baaed  on  the  actual 
ahipplng  characterlatica,  exceed  the  Item 
aitipping  coata  oaed  for  evaluation  purpoaea, 
the  Contractor  agraea  that  the  contract  price 
ahall  be  reduced  by  an  amount  aqnel  to  the 
difference  between  tha  tranaportation  coata 
actually  incurred,  and  the  coata  which  would 
p..4i*y*  been  Incurred  If  the  evaluated  ehlpping 
V  cfiltfacteriatica  had  been  accurate. 
\  •    V  •         *         •         • 

V.,i)ated:  December  22, 1989. 
'     Albert  A.  VIodilolle. 

Director,  Office  of  Federal  Acquieition  Policy. 
[FR  Doc  89-80322  Filed  12-29-89;  6:45  am] 
■auM  cool  I 


r.  This  document  corrects 
Federal  Acquisition  Circular  (FAC)  84- 
53  published  in  the  Fadaral  Registar  on 
Thursday,  November  2a  1989  (54  FR 
48078). 

KM  ruNTMaa  nipohmation  contact: 
Ms.  Margaret  A.  Willis,  FAR  Secretariat 
Room  4041,  GS  Building.  Washington, 
DC  20406,  (202)  523-4755.  Please  cite 
FAC  84-63  correction. 
auantMiNTAfiv  intoiniation:  In  FR 
Doc.  89-27616,  in  the  clause  at  section 
52.247-60,  the  introductory  text  of 
paragraph  (a),  in  the  third  column  on 
page  48007,  is  corrected  to  read  ai 
follows: 

PART  52-SOUCtTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

62J47-ao   Okiarantaad  Stripping 


(a)  The  offeror  ia  requeated  to  complete 
aubparagraph  (aKl)  of  thia  dauae,  for  each 
part  or  component  wiiich  la  packed  or 
peckaged  aeparately.  Thia  information  will  be 
uaed  to  determine  tranaportation  coata  for 
evaluation  purpoaea.  If  the  offeror  doea  not 
fumlah  aufflclent  data  in  aubparagraph  (a)(1) 
of  thia  dauae,  to  permit  detetminetioo  l^  the 
Coverament  of  the  Item  ahipplng  ooata, 
evaluation  will  be  baaed  on  the  ahipping 
characterlatica  aubmltted  by  the  offeror 
«rhoae  offer  producea  the  higheat 
tranaportation  coata  or  in  the  abaence 


50  CFR  Part  663 
CDockal  Na  60761-«241] 


DEPARTMENT  OF  COMMERCE 
National  Ooaanio  and  Atmoapnarlo 


Padflc  Coaat  Qroundflah  Flahary 

AOaNCv:  National  Marine  Fisheries 
Service  (NMFS),  NCAA.  Commerce. 

action:  Final  rule. 

iMMiAliv:  NCAA  issues  this  rule  to 
make  two  changes  to  the  regulations 
implementing  the  fishery  management 

8 Ian  for  Pacific  coast  groundfish 
sheries  in  the  exclusive  economic  zone 
(3-200  nautical  miles)  off  the  coasts  of 
Washington,  Oregon,  and  California. 
The  first  change  requires  certain 
commercially  caught  groundfish  species 
to  be  sorted  prior  to  the  first  weighing 
after  offloading.  The  second  change 
prohibits  possession  of  unauthorized 
fixed  gear  on  a  fishing  vessel.  These 
changes  would  improve  efficiency  in 
enforcing  fishing  restrictions. 
imCTiva  DATK  January  20,  lOOa 

KM  RWTIWW  INPOWMATION  CONTACT! 

William  L  Robinson  (Northwest  Region. 
NMFS),  20^-626-6140;  or  Rodney  R. 
Mclnnis  (Southwest  Region.  NMFS). 
213-514-6190. 

•uaniMnrrAiiv  wpowmation:  Under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  a 
fishery  management  plan  (FMP)  for  the 
Pacific  coast  groundfish  fishery  off  the 
coasts  of  Washington.  Oregon,  and 
California  was  prepared  by  the  Pacific 
Fishery  Management  Council  (Council) 
and  approved  by  the  Secretary  of 
Commerce  (Secretary).  Implementing 
regulations  ara  codified  at  parts  620  and 
663  for  the  domestic  fishery  and  at  part 
611  for  the  foreign  fishery. 
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This  rulemaking  was  recommended  to 
the  Secretary  by  the  Council  and 
contains  two  changes  to  the  domestic 
groundfish  regulations.  These  changes 
were  designed  to  facilitate  enforcement 
and  are  described  below. 

(1)  The  rule  requires  that  groundfish 
species  with  trip  limits  be  sorted  prior  to 
the  first  weighing  after  offloading.  This 
rule  only  applies  to  diose  deliveries  that 
exceed  3,000  pounds  of  groundfish 
(round  weight  or  round  weight 
equivalent). 

(2J  The  rule  prohibits  possession  of 
unauthorized  fixed  gear  on  a  fishing 
vessel  operating  within  the  fishery 
unless  such  gear  is  the  gear  of  another 
vessel  that  has  been  retrieved  at  sea,  in 
which  case  such  gear  must  be  made 
inoperable  or  stowed  in  a  manner  not 
capable  of  being  fished.  Thus  all  fishing 
vessels  would  be  able  to  retain,  for  the 
purpose  of  disposal  on  shore,  derelict 
fixed  gear  which  they  had  become 
entangled  with  and  retrieved  at  sea. 
This  prohibition  will  not  apply  to 
vessels  bound  for  Alaska  if  they  do  not 
fish  with  fixed  gear  off  Washington. 
Oregon,  or  California  during  the  same 
trip. 

This  rule  was  proposed  in  the  Federal 
Register  on  August  30, 1989  (54  ¥K 
35909)  with  the  reasons  for  taking  such 
actions.  Public  comments  were 
requested  until  September  29, 1980.  No 
comments  were  received  and  no 
changes  were  made  to  the  proposed 
rule.  Therefore,  the  Secretary  concurs 
with  the  Council's  recommendations 
and  implements  thia  rule  as  proposed, 
for  the  reasons  published  at  54  FR  35909. 

Classification 

NOAA  issues  this  final  rule  under 
authority  of  section  305(g)  of  the 
Magnuson  Act  16  U.S.C.  1855(g),  and  it 
is  issued  at  the  request  of  the  Council. 
The  Assistant  Administrator  for 
Fisheries,  NOAA  has  determined  that 
this  rule  is  necessary  for  the 
conservation  and  management  of  the 
Pacific  coast  groundfish  fishery  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

The  Assistant  Administrator  has 
determined  that  this  rule  fdlls  within  a 
categorical  exclusion  from  the 
requirements  of  the  National 
Environmental  Policy  Act  42  U.S.C.  4321 
et  seq.,  under  NOAA  Directive  02-ia 
becatife^im  routine  (i.e.,  would  not 
result  in  any  significant  change  bom  the 
status  quo)  and  because  It  has  limited 
potential  for  effect  on  the  human 
environment  A  biological  benefit  would 
accrue  from  discouraging  the  use  of 
unauthorized  fixed  gear  because 
detection  would  be  more  likely  with 
shoreside  enforcement.  In  particular. 


pots  without  escape  panels  which  are 
lost  at  sea  continue  fishing  indefinitely. 
U  use  of  such  fixed  gear  is  lessened,  an 
unquantifiable  benefit  would  result 

The  Under  Secretary  also  had 
determined  that  it  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  Impact  on  a  substantial 
nimiber  of  small  entities  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  603 
et  seq.  As  a  result  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act  44  U.S.C.  3501  et  seq. 

This  rule  implements  tne  FMP  and 
amendments  for  which  consistency 
determinations  have  previously  been 
made  under  the  Coastal  Zone 
Management  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient  . 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  66  CFR  Part  66S 

Fisheries,  Fishing. 
Authority:  16  U.S.C.  18G1  et  seq. 
Dated:  December  22. 1989. 
Samuel  W.  McKaen, 

Acting  Assistant  Administrator  for  fisheries. 

PART  663-PAaFIC  COAST 
GROUNDFISH  FISHERY 

For  the  reasons  set  forth  in  the 
preamble  and  at  54  FR  35900. 8/30/88,  5C 
CFR  part  663  is  amended  as  follows: 

1.  The  authority  citation  for  50  CFR 
part  663  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  se^. 

2.  In  i  663.7,  the  introductory 
paragraph  is  revised  to  reference 

i  620.7,  and  paragraphs  (1)  and  (m)  are 
added  as  follows: 

{663.7    ProhibWofteb 

In  addition  to  the  general  prohibitions 
specified  in  i  620.7  of  this  chapter,  it  is 
imlawful  for  any  peraon  to: 

(1)  Fail  to  sort  prior  to  the  flrat 
weighing  after  offloading,  those 
groundfish  species  or  species  groups  for 
which  there  is  a  trip  limit  if  the  weight 
of  the  total  delivery  exceeds  3.000 
pounds  (round  weight  or  round  weight 
equivalent). 

(m)  Possess,  deploy,  haul,  or  carry 
onboard  a  flshii^gvessel  subject  to  these 
regulations  (50  CFR  part  663)  a  set  net 


trap  or  pot  longline.  or  commercial 
vertical  hook-and-line  that  is  not  in 
compliance  «vith  the  gear  restrictions  at 
f  663.28,  unless  such  gear  is  the  gear  of 
another  vessel  that  has  been  retrieved  at 
sea  and  made  inoperable  or  stowed  in  a 
manner  not  capable  of  being  fished.  The 
disposal  at  sea  of  such  gear  is  prohibited 
by  Annex  V  of  the  International 
Convention  for  the  Prevention  of 
Pollution  From  Ships,  1073  (Annex  V  of 
MARPOL  73/78). 

(FR  Doc  80-30315  Filed  12-29-89;  8:45  am] 
eOMM' 


50  CFR  Parta  672  and  975 
[Docket  Na  •0640-6346] 
RIN0646-AC61 

QroundfWi  ofthaOuN  Of  Alaaka, 
Gkountfflah  FWiary  of  tha  Baring  Saa 
and  Alautian  Wanda  Arao 

AOiNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Final  rule. 

iUMMAiir.  The  Secretary  of  Commerce 
(Secretary)  by  this  notice,  amends  the 
rules  implementing  the  Fishery 
Management  Plans  (FMFs)  for 
Groundfish  of  the  Gulf  of  Alaska  (GOA) 
and  the  Bering  Sea  and  Aleutian  Islands 
(BSAI)  area  to:  (1)  Authorize  the  closure 
of  directed  fisheries  in  the  GOA  to 
accommodate  incidental  catch  needs;  (2) 
authorize  the  reopening  of  prematurely 
closed  fisheries  in  the  GOA  and  BSAI 
area:  (3)  require  fishermen  to  maii 
buoys  used  in  pot  and  hook-and-line 
fisheries;  and  (4)  make  12.D0  noon 
Alaska  local  time  the  starting  and 
ending  time  for  groundfish  fishing 
seasons  other  than  the  beginning  and 
end  of  the  calendar  fishing  year.  By  this 
nilemaking,  several  amendments  are 
made  to  clarify  or  update  existing 
regulations.  All  the  amendments  are 
necessary  to  optimize  groimdfish  yields 
from  the  GOA  groundfish  fishery, 
facilitate  enforcement  in  the  GOA  and 
BSAI  groundfidi  fisheries,  or  clarify 
existing  regulations.  They  are  intended 
to  further  the  goals  and  objectives 
contained  in  fishery  management  plans 
that  govern  these  fisheries. 


1 OATC  January  28. 1900. 

:  Copies  of  the  documents 

supporting  this  rule  may  be  obtained 
from  Steven  Pennoyer,  Director, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668.  Juneau.  AK  90802-1668. 


RTiON  contact: 

Ronald  J.  Berg  (Fishery  Biologist 
MNFS).  807-586-723a 
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Backyound 

Th«  domestic  uid  foreign  groundflsh 
fisheriM  in  the  axclutlvt  iconomic  ton* 
of  the  COA  and  BSAI  tr«  managed  by 
tha  Sacratary  undar  Flahary 
Managament  Plana  for  tha  Croundfiah  of 
the  Gulf  3f  Alaska  and  tha  Croundfiah 
Fishery  of  the  Baring  Saa  and  Aleutian 
Islands  Area.  Tha  FMPs  were  prepared 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  Implemented 
by  regulations  far  tha  forei^  fisheries  at 
SO  CFR  eil.92  and  611.93  and  for  the 
U.S.  fisheries  at  50  CFR  parts  072  and 
675.  This  final  rule  implements  four 
measures  Boveming  the  FMPs  for  the 
GOA  and/or  the  BSAL  Each  of  these 
measures  was  recommended  by  the 
Council  at  its  January  16-19, 1060, 
meeting.  The  first  measure  authorizes 
the  closure  of  directed  fisheries  in  the 
COA  prior  to  the  total  allowable 
catches  (TACs)  for  such  fisheries  being 
reached  to  accommodate  incidental 
catch  needs.  This  authority  has  already 
been  established  in  the  BSAL  The 
second,  third,  and  fourth  measures  apply 
to  both  the  COA  and  BSAL  The  second 
measure  amends  regulatory  text  at  50 
CFR  672.22(a)  and  67S.20(e)  to  authorize 
the  reopening  of  fisheries  that  have  been 
doaed  prematurely,  if  available  catch 
data  show  that  allowrabla  harvest  levels 
have  not  been  reached.  The  third 
measure  amends  regulatory  text  at  50 
CFR  672.23  and  establishes  a  new 
I  675.23  to  specify  12:00  noon.  Alaska 
local  time,  as  the  starting  and  ending 
time  for  all  fishing  seasons  other  than 
the  beginning  and  end  of  the  calendar 
fishing  year.  The  fourth  measure  amends 
n^ulatory  text  at  SO  CFR  672.24  and 
adds  two  paragra|riis  to  1 675J4  to 
require  fishermen  to  mark  their  gear 
used  in  the  pot  and  hook-and-liiw 
fisheriea.  In  addition,  this  final  rule 
makes  two  minor  changes  to  SO  CFR 
parts  672  and  675.  Paragraph  (b)  of 
1 672.23  Seaaont,  is  redesignated 
paragraph  (c)  and  is  revised  to  delete 
reference  to  sablaflsh  pots;  and  in 
I  672.24  Gear  Umitationa.  paragraph  (a) 
Biodegmdabh  etcape  panala  nquind 
for  alT$ablefi$h  pott,  is  retitled  and 
revised.  Description  of.  and  reasons  for. 
these  changes  are  contained  in  the 
preamble  to  the  proposed  rule.  The 
Secretary  invited  comments  on  these 
measures  until  September  14, 1060,  (54 
FR  33737,  August  16, 1960).  No  public 
comments  were  received. 

On  the  baala  of  the  supporting 
documents.  Council  recommandationa, 
and  rationale  provided  in  the  preamble 


to  tha  propoaed  rule,  the  Secretary  finda 
that  aadi  of  tha  above  measures  is 
naceaaary  for  fishery  conservation  and 
management,  and  is  consistent  with  the 
Magnuson  Act  and  other  applicable 
laws. 

Specific  Change$  From  the  Propoeed 
Rule  in  the  Final  Rule 

In  II  672.2  and  675.Z  Definitione, 
definitions  of  "setline"  and  "skate"  are 
deleted  and  in  ||  672.24  and  675.24, 
Marking  of  gear,  the  phrase  "setline  or 
skate"  is  replaced  with  the  word 
"longline".  These  changes  are  made 
because  "longline"  is  a&eady  defined 
and  means  the  same  as  "setline".  In 
I  672J»(c)(2)(lii)(A)  under  Procedure. 
paragraphs  (c)(2KlU)(A)  (1)  and  (2)  are 
combined  into  (c)(2)(iii)(A)  without 
changing  the  Intent  of  the  Procedure 
section.  Sections  672.23  and  675.23, 
Seaeont.  are  revised  to  clarify  intent 
that  the  12.-00  noon  times  for  openings 
and  closures  of  fishing  seasons  is  meant 
to  only  include  seasons  other  than  the 
OOHn  a.m.  beginning  and  the  12:00 
midnight  end  of  the  calender  fishing 
year.  Otherwise,  fishermen  would  lose 
24  hours  of  fishing  time,  if  the  12:00  noon 
time  included  December  31  of  the 
preceding  fishing  year  and  January  1  of 
the  new  fishing  year.  In  1 675.24,  new 
paragraphs  (a)  and  (b)  referred  to  in  the 
proposed  rule  are  renumbered  (d)  and 
(e)  to  reflect  the  existence  of  paragraphs 
(a)  through  (c). 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator)  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fishery  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region.  NMFS,  prepared 
an  euviruimientar  assessment  for  this 
rule.  The  Assistant  Administrator 
concluded  that  no  significant  impact  on 
the  environment  will  occur  as  a  result  of 
this  rule.  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
initial  regulatory  flexibility  analysis 
(EA/RIR/IRFA)  may  be  obtained  from 
the  Regional  Director  at  the  address 
above. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA  determined  that 
this  rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  This 
determination  is  based  on  the 
socioeconomic  impact  discussed  in  the 
EA/RIR/IRFA  prepared  by  the  Alaaka 
ReghNuNMFS. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 


the  Small  Buaineaa  Administration  that 
this  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  reault  a 
final  regulatory  flexibility  analysis  waa 
not  prepared.  The  effects  that  have  been 
identified,  would  in  general  be  positive. 
These  effects  are  summarized  in  the 
Classification  Section  of  the  proposed 
rule. 

This  rule  does  not  contain  a  collection 
of  information  requirements  subject  to 
the  Paperwork  Reduction  Act 

NOAA  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  was 
submitted  for  review  by  the  responsible 
state  asencies  under  section  307  of  the 
Coastal  Zone  Management  Act 
Agreement  is  presiuned  because  the 
State  agency  did  not  respond  within  the 
allowed  period. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12812. 

List  of  Subjects  In  80  CFR  Parts  672  and 
67B 

Fi|heries. 

Dated  December  22. 1969. 
SttBoai  W.  McKaMi. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  parts  672  and  675  are 
amended  as  follows: 

PART  672-OROUNDFISH  OF  THE 
QULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  taread  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  in  1 672.2a  paragraph  (c)(2)  is 
redesignated  as  (c)(3)  and  a  new 
paragraph  (c)(2)  ia  added  to  read  as 
follows: 

§•72.20   Qanaral Imltallona. 


(c) 


•  •  • 


(2)  NoUcee  ofbycatch.  (i)  When  the 
Regional  Director  determines  that  the 
amount  of  tha  TAC  of  any  target  species 
or  of  the  "other  species"  category  that 
has  not  been  caught  during  the  fishing 
year  is  necessary  for  bycatch  in 
fisheries  for  other  groundfish  species 
during  the  remainder  of  the  fishing  year, 
the  Secretary  will  publiah  a  notice  in  the 
Fedval  Kaglstar  prohibiting  directed 
fishing  forthat  species  or  the  "other 
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species"  category  for  the  remainder  of 
the  fishing  year. 

(ii)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  coiuidered  in  making  determinations 
under  paragraph  (c)(2)  of  this  section: 

(A)  The  risk  of  biological  harm  to  the 
groundfish  species  being  retained; 

(B)  Whether  a  bycatch  set-aside  is 
required;  and 

(C)  Socioeconomic  impact  of 
allocation  to  bycatch  needs. 

(iii)  Procedure.  (A)  No  notice  issued 
under  this  section  will  take  effect  until 
the  Secretary  has  filed  the  proposed 
notice  for  public  inspection  with  the 
Office  of  the  Federal  Register,  and 
requested  public  comments  for  a  period 
of  30  days  from  the  date  of  filing  before 
it  is  made  final,  unless  the  Secretary 
finds  for  good  cause  that  such  notice 
and  public  procedure  thereon  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest 

(B)  If  the  Secretary  decides,  for  good 
cause,  that  setting  aside  bycatch  is 
necessary  without  affording  a  prior 
opportunity  for  public  comment  written 
public  comments  on  the  necessity  for, 

'      and  extent  of,  the  bycatch  declaration 
will  be  received  by  the  Regional 
Director  for  a  period  of  15  days  after  the 
effective  date  of  the  notice. 

(C)  During  any  such  15-day  period,  the 
Regional  Director  will  make  available 
for  public  inspection,  during  business 
hours,  the  aggregate  data  upon  which  an 
adjustment  was  based. 

(D)  If  written  comments  are  received 
during  any  such  15-day  period  which 
oppose  or  protest  a  notice  of  bycatch 
issued  under  this  section,  the  Secretary 
will  reconsider  the  necessity  for  the 
adjustment  and.  as  soon  as  practicable 
after  that  reconsideration,  will  either 

(1)  Publish  in  the  Federal  Register  a 
notice  of  continued  effectiveness  of  the 
notice  of  bycatch  responding  to 
comments  received;,  or 

(2)  Modify  or  rescind  the  notice. 
{¥)  Notices  issued  by  the  Secretary 

under  paragraph  (c)(2)(i)  of  this  section 
will  include  the  following  information; 

(1)  A  description  of  the  notice; 

(2)  The  reasons  for  and  the 
determinations  required  under 
paragraph  (c)(2)  oi  this  section;  and 

(3)  The  effective  date  and  any 
termination  date  of  such  notice.  If  no 
termination  date  is  specified,  the  notice 
will  terminate  on  the  last  day  of  the 
fishing  year. 


1672.22   (Amended) 

3.  In  1 672.22,  remove  the  periods  and 
add  ":  or"  after  paragraphs  (a)(2)(i)(B) 
and(a)(2)(U)(Q. 

4.  In  1 672.22.  paragraphs  (a)(2)(i)(Q 
and  (a)(2)(ii)(D)  are  added  as  follows: 

1672.22 


(a)  •  •  • 

(!)••• 

(C)  The  underfaarvest  of  a  TAC  or  gear 
share  of  a  TAC  for  any  groundfish 
species  when  catch  information 
indicates  that  the  TAC  or  gear  share  haa 
not  been  reached. 

(ii)  •  •  • 

(D)  Reopening  of  a  management  area 
or  season  to  achieve  the  TAC  or  gear 
share  of  a  TAC  for  any  of  the  target 
species  or  the  "other  species"  category. 

5.  Section  672.23  is  revised  to  read  as 
follows: 


1672.26 

(a)  Fishing  for  groundfish  in  the 
regulatory  areas  and  districts  of  the  Gulf 
of  Alaska  is  authorized  from  00:01  ajn. 
Alaska  local  time.  January  1.  through 
UMO  midnight  Alaska  local  time, 
December  31.  subject  to  other  provisions 
of  this  part,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  The  time  of  all  openings  and 
closures  of  fishing  seasons  other  than 
the  beginning  and  eiul  of  the  calendar 
fishing  year  is  12:00  noon  Alaska  local 
time. 

(c)  Directed  fishing  for  siablefish  with 
hook-and-llne  gear  in  the  regulatory 
areas  and  districts  of  the  Gulf  of  Alaska 
is  authorized  from  April  1  through 
December  31,  subject  to  the  other 
provisions  of  this  part 

6.  In  1 672.24.  paragraph  (a)  is  revised 
to  read  as  follows: 


1672.24 

(a)  Marking  of  gear.  (1)  All  longline 
marker  buoys  carried  aboard  or  used  by 
any  vessel  regulated  under  this  part 
shall  be  marked  with  at  least  one  of  the 
following: 

(i)  The  vessel's  name:  and 

(ii)  The  vessel's  Federal  permit 
number  or 

(iii)  The  vessel's  registration  number. 

(2)  Markings  shall  be  in  characters  at 
least  four  indies  in  height  and  one-half 
inch  in  width  in  a  contrasting  color 
visible  above  the  water  line  and  shall  be 
maintained  in  good  condition. 


PART  679-4MOUNOFI8H  OF  THE 
BCRINQ  SEA  AND  THE  ALEUTIAN 
I8LANDSAREA  « 

i67U0   [Amendedl 

7.  In  1 675.20.  remove  die  periods  and 
add  ";  or"  after  paragraphs  (eX2Mii)  and 
(e)(3)(iii). 

6.  In  1 675.2a  paragraphs  (eX2Xiii) 
and  (e)(3)(iv)  are  added  to  read  as 
^follows: 

|67fJ0   Oenefil ImWadona. 

(e)  •  •  • 

(2)  •  •  • 

(iii)  The  underharvest  of  a  TAC  or 
gear  share  of  a  TAC  for  any  groundfish 
species  when  catch  information 
indicates  that  the  TAC  has  not  been 
reached. 

(3)  •  *  • 

(iv)  Reopening  of  a  management  area 
or  season  to  achieve  the  TAC  at  gear 
share  of  a  TAC  for  any  of  the  target 
species  or  the  "other  species"  category. 

0.  Section  675.23  is  revised  to  read  as 
foUowK 


1676.23 

(a)  Fishing  for  groundfish  in  the 
subareas  ami  statistical  areas  of  the 
Bering  Sea  and  Aleutian  Islands  is 
authorized  from  00:01  a.m.  on  January  1 
throu^  12:00  midnight  Alasiu  local 
time.  December  31.  subject  to  other 
provisions  of  this  part  except  as 
provided  in  paragrafrfi  (b)  of  diis  section. 

(b)  The  time  of  all  openings  and 
closures  of  fishing  seasons  other  than 
the  beginning  and  end  of  the  calendar 
fishing  year  is  12:00  noon  Alaska  local 
time. 

la  In  i  675.24.  paragra|A  (d)  and 
paragraph  (e)  are  added  to  read  as 
follows: 


1676^ 


(d)  Marking  of  gear.  All  longline 
marker  buoys  canied  aboard  or  used  by 
vessels  regulated  under  this  part  shall 
be  marked  with  at  least  one  of  the 
following: 

(1)  The  vessel's  name;  and 

(2)  The  vessel's  Federal  permit 
number;  or 

(3)  The  vessel's  registration  number. 

(e)  Marking  shall  be  in  characters  at 
least  four  inoies  in  height  and  one-half 
inch  in  width  in  a  contrasting  color 
visible  above  the  water  line  anH  ahall  be 
maintained  in  good  condition. 

(FK  Doc.  a»-«»66  Filed  U-Zf-m  S^Spm) 
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DCPAfrmENT  OF  THE  INTERiOR 
OfflM  Of  SurfaM  MMng  ftoctamallon 


MCFRPartMt 
Watt  Virginia 


Parmanant  RaQiriBtory 


AOtNCV:  Office  of  Surface  Mining 

ReclaiQation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule;  Reopening  and 

extension  of  public  comment  period  on 

proposed  amendment 


r.  OSM  is  announcing  the 
receipt  of  revisions  to  a  previously 
proposed  amendment  to  the  West 
Virginia  permanent  regulatory  program 
(hereinafter  referred  to  as  the  West 
Virginia  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  In  accordance  with  SO 
CFR  732.17(h).  OSM  is  reopening  the 
comment  period  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  modifications  submitted  by  West 
Virginia  on  December  19. 1968.  to  an 
amendment  which  was  initially 
submitted  by  the  SUte  on  AprU  26, 1960. 
The  amendment  is  in  response  to  OSM's 
issue  letter  of  October  IZ  1980.  and  is 
intended  to  make  the  requirements  of 
West  Virginia's  program  no  less 
effective  than  the  Federal  program.  The 
amendment  contains  modifications 
relating  to  permitting,  haulroads. 
drainage  and  sediment  control  systems, 
blasting,  fish  and  wrildlife.  revegetation. 
prime  farmlands,  insurance  and 
bonding,  coal  exploration,  signs.  topsoU, 
hydrologic  balance,  steep  slope  mining. 
auger  mining,  inactive  status,  variances 
from  approximate  original  contour, 
excess  spoil  disposal,  backfilling  and 
regrading.  subsidence  control  small 
operator  assistance  program,  citizen's 
actions,  designating  areas  unsuitable  for 
mining,  ixupection  and  enforcement  and 
coal  refuse. 

This  notice  sets  forth  the  times  and 
locatioiis  that  the  West  Virginia 


program  and  the  revised  proposed 
amendment  to  that  program  are 
available  for  public  inspection  and  the 
reopened  comment  period  during  which 
interested  persons  may  submit 
additional  written  comments  on  the 
revised  proposed  amendment. 

DATU:  Written  comments  must  be 
received  on  or  before  4  pjn.  on  February 
1,1900. 


;  Written  comments  should 
be  mailed  or  hand  delivered  to  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Charleston  Field 
Office,  attention:  West  Virginia 
Administrative  Record.  603  Morris 
Street.  Charieston.  West  Virginia  25301. 

Copies  of  the  revised  proposed 
amendment,  the  initial  amendment  the 
West  Virginia  program,  and  the 
administrative  record  on  the  West 
Virginia  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday,  9  a  jn.  to  4  p.m.. 
excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Charleston  Field 

Office.  603  Morris  Street  Charleston. 

West  Virginia  25301.  telephone:  (304) 

347-7158 
West  Virginia  Department  of  Energy, 

1615  Washington  Street  East 

Charieston.  West  Virginia  25311, 

telephone:  (304)  348-3500 

In  additioa  copies  of  the  revised 
proposed  amendment  are  available  for 
inspection  during  regular  business  hours 
at  the  following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Morgantown  Area 
Office.  75  High  Street  room  229, 
Morgantown.  West  Virginia  28606. 
telephone:  (304)  291-4004 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Beddey  Area 
Office.  101  Harper  Park  Drive. 
Beckley.  West  Virginia  25801. 
telephone:  (304)  255-5266 

Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  revised 
proposed  amendment  by  contacting  the 
OSM  Charleston  Field  Office  listed 
above. 


KM  yUWTIWI  MFONMATION  CONTACR 

Mr.  James  C  Blankenship,  Jr..  Director, 
Charleston  Field  Office:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  603  Morris  Street 


VoL  55.  Na  1 

Tuesday,  Jsnuafy  2,  1960 


Charieston.  West  Virginia  25301: 
telephone  (304)  347-7158. 

rARVI 


L  Background  on  the  Wast  Virginia 
Program 

On  January  21, 1961,  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  Information 
concerning  the  general  background  of       ^ 
the  permanent  program  submission,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  initial  conditions  of 
approval  of  the  West  Virginia  program 
can  be  found  in  the  January  21. 1981. 
Fadacal  Raglstar  (46  FR  5915-6956). 
Subsequent  actions  concerning 
proposed  amendments  and  the 
conditions  of  approval  are  codified  at  30 
CFR  948.11. 948.12. 948.13. 048 15.  and 
948.1& 

n.  DIacussioa  of  Proposed  Amendment 

On  August  19, 1966,  June  9. 1967.  and 
November  9. 1968,  OSM  formaUy 
notified  West  Virginia  of  deficiencies 
identified  in  its  approved  program  as  a 
result  of  Federal  rule  changes.  These 
letters  are  commonly  referred  to  as 
Regulatory  Reform  L  Historic 
Preservation  and  Regulatory  Reform  D. 
respectively.  In  an  attempt  to  address 
OSM's  concerns,  the  West  Virginia 
Department  of  Energy  (DOE)  submitted 
proposed  surface  mining  reclamation 
regulations  to  the  West  Virginia 
legislature  for  consideration  during  the 
1989  regular  session.  On  April  8, 1960, 
the  West  Virginia  Legislature  adopted 
DOE'S  proposed  legislative  rules  with 
approximately  fifiy-four  revisions.  The 
Governor  signed  Senate  Bill  341 
authorizing  the  finalization  of  DOE'S 
surface  mining  reclamation  regulations 
on  April  28, 1969.  On  the  same  date. 
DOE  formally  submitted  iu  legislative 
rules  as  a  proposed  program  amendment 
(Administrative  Record  No.  WV  775). 

On  May  11, 1980,  OSM  notified  DOE 
of  seventeen  more  deficiencies  in  its 
approved  program  concerning  ■ 

ownership  and  control.  • 

On  May  28, 1960.  OSM  published  a  | 
notice  in  the  Fadacal  Raglstar  soliciting  : 
public  comments  on  DOE'S  revised  | 

surface  mining  reclamation  regulations  i 
to  determine  whether  they  were  no  less  » 
effective  than  the  Federal  regulations  | 
and  no  less  stringent  than  SMCRA.  The  i 
public  comment  period  closed  on  June  ' 
20. 1960  (54  FR  22783-22785).  At  the 
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raqoaat  of  the  National  WildUfa 
Federadoo.  on  June  28.  lOOOi  OSM 
extended  the  comment  period  (hroosh 
July  11.  Iflflt  (AdndnistratiTe  RacoidNo. 
WV7W). 

On  Qepleuibai  20i  UBO^OSM 
uiniiBialijr  Botined  DOB  of  tidrty-mrea 
additional  delicianciea  in  Hi  progmn  as 
a  reaalt  of  Fedaral  nna  changes  sliica 

juManaa  _^ 

AAer  ooBiplatiBg  Its  iwww  of  tha 
Stata's  propocad  auieuoBieiit  of  ^ira  26. 
igea  OSM  notified  DOe  that  Aere  were 
several  areas  ia  wldck  the  prepoaed 
amandBMnt  appeared  to  be  tDooaalataot 
with  the  Federal  laquliamaula.  OSM 
provided  the  State  its  bat  ol  cDiioeRia  an 
October  12. 1980.  which  indoded  al 
relevant  public  comments  received  on 
the  proposed  amendment  and  all 
remaining  unresolved  iasuee  Identified 
in  OSM's  Regulatory  Raform  1  latter  of 
August  19. 1986.  as  revised  oo  Deo^ier 
18. 1987.  Historic  PresarvatioD  letter  off 
June  9. 1987,  Ragulatofy  Rcfonn  D  letter 
of  November  9, 1968.  Ownership  and 
Control  letter  off  May  It  1980.  and 
proposed  Regulatory  Rafona  ID  letter  ot 
September  20. 1980.  Because  tha  State 
indicated  a  willingness  to  revise  its 
proposed  amennment  OSM  gave  DOE 
until  November  13. 1980.  to  soixnit 
additional  modlficatiooa  or  clarifying 
materials  to  satisfy  all  remafaiing 
deficiendee.  OSM  requested  that  tha 
State  promulgate  these  revisions  as 
emergency  rules  (Adndnlstrative  Record 
No.  WV  799). 

On  October  24. 198a  OSM  end  State 
officials  met  to  discuss  die  status  of  the 
State's  program.  On  November  7, 19861 
DOE  was  advised  that  promulgation  of 
its  revised  regulations  on  an  emergency 
basis  wotiM  not  be  necessary  so  long  as 
DOE  submitted  them  to  the  West 
Virginia  Legislatnre  in  Janoary  1080  for 
ratfficatioa  (Administrative  Record  Na 
WV801). 

In  response  to  concerns  raised  by 
Congressmsn  RahaU.  aa  November  t. 
1960.  OSM  axtaaded  the  State's  program 
HiiiaiidBteHt  subraissioa  deadline  to 
DecaoOter  m  1900  (Adaiinlslrativc 
Record  Noa.  WV  802  and  WV  806). 

On  December  7, 1966,  DOE  submitted 
revisions  to  its  initial  program 
amendment  of  April  2tk  10801  Ib 
response  to  OSMs  issue  letter  of 
October  12, 1900  (Admkdstrative  Record 
No.  WV  806).  OSM  identifled  several 
unreaolvad  Isaacs  as  a  result  of  an 
Inlormal  review  of  the  teviaad  propoaad 
amaadaicnt  On  December  12  uid  13. 
1966.  OSM  and  Stasis  ofBdab  met  to 
discuss  the  remaining  issues.  Since  tfta 
State  had  only  recall  InionBal 
notification  of  the  propoaad  Regolatory 
Reform  m  issues.  OSM  advised  tha 
State  that  those  issues  would  not  have 


to  be  addressed  In  ^( 
submlsslan.  Howavar.  GSM  < 
the  Stale  to  oontinpe  dsvaloplng  a 
package  for  sabadaakm  to  tha  West 
Vifginta  Legislatiire  diat  would  address 
all  program  defldendas.  IndotBng 
Regidatory  Reform  DL  As  a  result  of  tba 
meetings.  State  oflldals  agreed  to  make 
addinoDal  revisions  to  Hie  December  Tin 
submiseloa. 

Ob  Daoambar  It,  lOia  DOE  sobodtted 
a  revised  program  smsadaiiml  wMch  is 
ifllaBdad  to  satisfy  aU  rsraainli^ 
prnyai  deficiaBclaa,  except  Ragulsloiy 
Reform  IH  IssBsa  (^'*— *™*f*'  ■"■i 
Record  Na  WV  807).  Tte  propoaad 
amentteeat  Is  a  revisioB  to  its  Aprfl  26. 
1980.  amendment  which  constititfed  a 
major  reform  to  the  State's  regulatory 
program  and  was  intended  to  satlsiy 
five  of  tha  remaining  six  conditions  of 
program  approval  conreming  aogering, 
coal  refuse  disposal  applicant  vktlator 
information,  coal  exploration, 
revegetation  and  show  cause  orders. 
The  revised  proposed  amendment 
contains  modifications  concerning 
definitions,  permit  appUcation 
requirements,  advertisenent  mape, 
oparatlan  pim.  existing  structures.  In 
sita  mining,  subaidenoe  control  plan, 
coal  reprocessing,  fish  and  wildlife 
resources,  historic  placea  and 
archeologlcal  sites,  prohibltians  and 
limitattoas  on  minini,  hydrokigic 
infotmatloa.  transfer  assiyunent  and 
sale  of  pemiit  rights,  peraiit  renewala. 
permit  reviaions,  incidental  boundary 
revisions,  variances,  permit  findings  and 
conditions,  improvidently  issued 
permits,  haulroads,  drainage  and 
sediment  control  systems,  intermittent 
or  perennial  streams,  design  and 
construction  of  sediment  control 
systems,  certification,  blasting  plan, 
blasting  record,  blasting  procedures, 
waivers,  certified  Masters,  preuast 
survey,  premining  and  puetmlning  land 
use,  sJtetnative  poetminiiM  land  ase, 
protectloo  of  fish  and  wibfllfe.  etandards 
for  avahiatlng  vegetative  cover,  psime 
farmlands,  insurance  and  perfbrinaaoa 
bonds,  whole  life  insurance  policies 
posted  as  collateral  bonds,  bond 
adjustments,  bond  forfeitares. 
proepecting  for  less  than  or  greater  than 
250  tons  of  ooaL  signs  and  markers, 
casing  and  sealing  of  boreholes  and 
underground  openings,  topsoil. 
hydroMgic  balance,  water  BMBitoring. 
steep  sl^  mlBlng,  angeriag  operatlona, 
inactive  status,  disposal  of  excess  spofl. 
backfilfing  and  regrading  previously 
mined  areas,  underground  mlalng.  in  stta 
processing,  subsidence  control.  sawD 
operator  assistance  program,  dtisen's 
request  for  Inapectlans.  review  of 
decisions  not  to  inspect  or  enforce, 
public  record,  designating  ( 


unsuitable  for  mining.  J 
nequeudcs.  notice  of  violatloBS, 
cessatleB  orders,  show  cat 
Qvil  penalty  deterannatioBS,  cfvu 
penalty  assessment  procedoraa. 
asseesBMBt  rates,  ooal  renise  dlspoaal 
permitting  tequlieuients,  peifui  niaime 
standards  for  ooal  refnse  disposd  sMss. 
pel  forma  iw  <a  stannards  for  ooal  reniaa 
remoTB  opaiations.  and  inspection  and 
***"'*f  Hi?"  reqalrementa  for  coal 
refuse  diq)osal  operations. 

In  sccordance  with  the  provislans  of 
30  CFR  732.17(k).  OSM  Is  raopeniBg  Ihe 
comment  paiiod  on  West  VligWa's 
revised  propam  amendment  to  provMa 
the  public  an  oppor4uBlty  to  i 
tha  adaqoacy  oif  Ike  reviaions. 
^>eclflcaily.  OSM  Is  seddng  ( 
on  DOE'S  revised  sa  ~ 
redamatian  rsgalsfiosis.  Title  88.  Serlee 
2,  that  were  submitted  on  Decambar  lie 
1980  (Adinhi^rfr***''T  Raoord  Na  WV 
807).  OSM  is  seeking  comasenta  on 
whether  the  revised  propoeed 

program  approval  aiterie  of  30  CFR 
732.15.  If  approved,  the  smendaient  wffl 
become  part  of  the  West  Virginia 
p«manent  regolatory  program. 

Written  connnenta  should  be  specific, 
pertain  cmly  to  the  issaes  propoeed  in 
this  nileBiaklBg  and  indode 
explanations  in  support  of  the 
commenter's  recommendations. 
Commento  received  after  the  tioM 
indicated  under  "DATIS''  or  at  tocationa 
other  than  dw  OSM  Charleston  Fidd 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

List  of  Subjects  1^  CFR  Part  Mi 

Coal  "'"t^g.  Intergovernmental 
relations,  Surfaos  mining,  Underpoaad 
mining. 

DalMi:  DwwBbar  21.  UHi 
CariCdssa. 

Assistant  Director,  Eastern  FieU  Ofmatiaim. 
(FR  Doc  a»-aiB79  Filed  U-2»-aac  MS  aaj 
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/  VoL  55b  No.  1  /  T^MMkjr.  ]amutf  2,  iSm  /  Propond 


action:  Proposed  rule. 


R  This  notice  propoees  to 
approve  the  request  by  the  Governor  of 
Louisiana  to  redesignate  the  air  quality 
status  for  the  Shreveport  urban  area, 
composed  of  Bossier  and  Caddo 
Parishes,  firom  nonattainment  to 
attainment  fo^^the  national  ambient  air 
quality  standah)  (NAAQS)  for  oxone. 
This  action  is  proposed  pursuant  to 
section  107(d)(5)  of  the  Clean  Air  Act 
DATVS:  Comments  on  this  proposal  must 
be  received  on  or  before  February  1, 
igoa 

Aoonnstt:  CommenU  should  be 
submitted  to  Mr.  Thomas  H.  Diggs, 
Chief,  SIP/New  Source  Section,  at  the 
address  given  below  for  Region  6. 
Copies  of  the  State's  submittal  and  other 
relevant  doctunents  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency, 

Region  0. 1445  Ross  Avenue,  Mail 

Code  OT-AN.  Dallas,  TX.  75202-2733. 
Louisiana  Department  of  Environmental 

Quality,  Air  Quality  Division.  625 

North  4th  Street  8th  Floor,  Baton 

Rouge,  LA  70604-4086. 

If  you  plan  to  visit  any  of  these 
offices,  please  contact  the  person  named 
below  to  schedule  an  appointment 
KM  njNTMBR  MTOMMTION  CONTACT: 
Barbara  Durso,  (214)  665-7214  or  FTS 
255-7214. 

•uppuMBrTAiiv  wwwiation;  The 
Shreveport  nonattainment  area, 
composed  of  Bossier  and  Caddo 
Parishes,  is  in  northwest  Louisiana.  EPA 
published  a  final  rule  on  September  11, 
1976,  that  designated  the  area 
"nonattainment"  for  the  ozone 
NAAQS.'  Based  on  the  criteria  set  by 
EPA  in  a  series  of  pohcy  statements,  the 
State  of  Louisiana  can  now  demonstrate 
attainment  of  the  ozone  NAAQS  in  both 
parishes  and  is  seeking  to  redesignate 
the  parishes'  air  quality  status  for  that 
pollutant  . 

In  an  CX:tober  6,\965,  memorandum  to 
the  Air  Division  Directors  of  the  ten 
regional  EPA  offices.  Darryl  D.  Tyler, 
then  Director  of  Control  Programs 
Development  Division,  noted  that  the 
EPA  redesignation  policy  for  ozone  is 
composed  of  two  parts:  Sufficient 
measured  data  and  evidence  that  ''real 
and  enforceable  emission  reductions 
have  caused  the  improvement  in  air 
quality." 

To  satisfy  the  need  for  sufficient 
measured  data,  the  State  must  show  that 
"the  expected  number  of  days  per 
calendar  year  with  maximum  hourly 


average  concentrations  above  0.12  parts 
per  million  (235  )ig/m*)  is  equal  to  or 
less  than  1,  as  determined  at  [40  CFR 
part  50]  Appendix  H."*  (This  expected 
number  of  days  is  also  known  as  the 
"expected  number  of  exceedances.") 

EPA  requires  that  the  expected 
number  of  exceedances  be  averaged 
over  the  most  recent  three  years  of 
monitored  data.  Furthermore,  the  data 
set  for  one  year  must  be  75  percent 
complete  for  the  ozone  season,  that  time 
of  year  when  the  meteorology  might  be 
conducive  to  an  exceedance.  For 
Louisiana,  the  ozone  season  is  a 
calendar  year  from  January  through 
December.'  Since  1982.  Louisiana  has 
had  at  least  90  percent  data  capture  at 
both  ozone  monitoring  sites  in  the 
Shreveport  area  (sites  ig2740008F01  and 
igOSOOOOlFOl).  During  the  most  recent 
three  years  of  monitoring,  there  have 
been  no  readings  above  0.12  ppm: 
therefore,  the  expected  number  of 
exceedances  averaged  over  the  most 
recent  three  years  of  data  is  zero.* 

The  second  criterion  is  to  show  that 
the  improvement  in  air  quality  is  a  result 
of  "real  and  enforceable  reductions"  of 
emissions.  The  State  must  show  that  the 
area  is  covered  by  a  fully  approved 
State  Implementation  Plan  (SIP),  which 
means  that  the  SIP  has  undergone  final 
unconditional  rulemaking  in  the  Federal 
Register  and  contains  the  appropriate 
measures  for  the  type  of  area  involved, 
in  this  case,  a  1979  SEP  call  area.  The 
State  must  also  show  that  all  sources 
are  in  compliance  with  the  applicable 
regulations  or  on  an  enforceable 
compliance  schedule.* 

Because  Shreveport  is  an  urban  area 
originally  designated  nonattainment  in 
1976,  EPA  requires  that  the  State 
implement  reasonably  available  control 
tedmology  (RACT)  fqr  certain  industrial 
categories,  i.e..  Sets  I  and  n  Control 
Techniques  Guidance  (CTG)  sources  in 
the  parishes.*  The  1979  Louisiana  ozone 


IMI 


l4aPR«M2S. 


■40CFItsaS(a). 

•  40  CFR  put  SS,  •ppmdix  a 

*  Osont  vahMS  ai*  iwd  to  tkiw  dedoMl  pUoM 
and  tfan  RMBdMi  10  dM  aMfWt  aa».)Hiiidr«dUi  of  • 
part  par  milUoa  (ppm).  Any  raarting  tnm  ai24  ppm 
to  aiU  la  romidad  to  ai2  ppm.  Only  S  booriy 
•tratafM  raoordad  from  1S84  throoifa  188S  bll 
batwaaa  aU4  and  am  and  dia  Ushaat  fMding 
i*aa  an  koariy  avarafa  of  aU2  ppoL  which  occunad 
to  1SS6  to  Boaaiar  Pariah. 

•  Saa  Attachaaat  poti  1.  of  tha  April  a  19S7. 
mamorandoai  bam  Carald  Bmiaoo.  Dtoactor,  OBica 
of  Air  Qaality  Flanntas  and  Slandarda,  to  Iha 
rattoMl  Air  Dtvialoa  Dtractora. 

*  CTCa  ara  documanta  that  Idaniify  mathoda  of 
«mlroUir<t  amlaalona  6t)m  variooa  lypaa  ct 
hidaatrial  aooroaa.  Sata  I  and  D  CTCa  oovar  17 
soaroaa  of  amlaatooa  tadudtoi  patroiaoai  roBnartoa. 
aarfaoa  oootafa,  and  matal  (~ 


SIP,  which  EPA  approved,  meets  this 
requirement* 

"rhe  State  also  shows  that  all  these 
sources  were  in  compliance  with  the 
applicable  RACT  regulations  as  of 
October  6, 1968,  and  that  permits  issued 
since  1962  to  implement  RACT  show 
real,  enforceable  reductions  of  volatile 
organic  compounds  (VCX^s),  a  preciuvor 
to  ozone  formation,  in  the  Shreveport 
area.  Total  emissions  are  down  by  1045 
tons  of  VOCs  per  year  in  Shreveport 
based  on  permit  actions  alone. 

It  should  be  noted,  however,  that  EPA 
had  alleged  that  a  major  source,  the 
topcoating  line  of  a  General  Motors 
(GM)  light  duty  truck  assembly  plant 
was  violating  Louisiana  Air  Quality 
Regulation  22.9.2(f),  a  regulation  the 
State  adopted  in  1979  to  provide  a 
supplemental  means  of  enforcing  the 
Lowest  Achievable  Emission  Rate 
(LAER)  as  established  in  the 
preconstruction  permit  issued  to  GM  in 
1977.*  Recently  Region  6  negotiated  a 
compliance  agreement  with  GM  to 
resolve  this  problem.  The  decree  is 
dated  October  6, 1989,  and  is  being 
lodged  with  the  U.S.  District  Court  for 
the  Western  Division  of  Louisiana, 
Shreveport  Division.  Once  this  decree  is 
signed  by  all  parties,  it  will  satisfy  the 
requirement  for  an  enforceable 
complicmce  agreement  and  will  allow 
final  approval  of  the  request  to 
redesignate  the  Shreveport  ozone 
nonattainment  area. 

The  State  of  Louisiana  and  EPA  are 
confident  that  this  redesignation  will  not 
lead  to  a  degradation  of  air  qualify  in 
the  area,  because  the  State  already  has 
in  place  more  than  the  minimum 
controls  required  by  EPA.  For  example, 
the  State  has  enacted  an  automotive 
inspection  and  maintenance  program 
with  two  components  to  limit  excessive 
automobile  emissions  in  both  Bossier 
and  Caddo  parishes.  One  component 
detects  whether  leaded  fuel  has  been 
used  in  a  vehicle  designed  for  unleaded 
fuel  only,  and  the  other  detects  whether 
the  vehicle  emissions  control  equipment 
is  intact 


«  Saa  46  FR  SSOS.  Pabraary  14.  ISSa  and  «7  PR 
ems.  Pabraaiy  1&  ISSS.  Part  ol  iUa  approral 
raquirad  that  Iha  SUIaa  adopt  ragulattooa  dtot 
would  toipianiant  any  CTCa  pvbtiahad  aflv  Janaaiy 
197S.  Lalar.  to  a  ■amorawtam  datad  faaa  li.  ISSl 
from  Danyi  Tyiar.  than  Dtnctor  ofEPA'a  Coalrai 
PrograM  Da>i>optoaBt  Dtylaton.  to  tha  ra^owal  Air 
Divisloa  Difoctor*.  BPA  nolad  tha*  it  woaid  not  aak 
Sutaa  to  Impiamant  tha  ao-callad  Sat  III  CTCa  to 
araaa  that  did  not  tooaiva  a  SIP  caU  far  laihva  to 
danonatrato  attatomant  of  Iha  oaona  atandard  hy 
Dacambar  St  ISSZ  EPA  raaaooad  Ihal  If  a  SIP  waa 
not  aahatantiaUy  tondaqoato  to  danwatrato 
attahMant  by  that  dato.  than  tha  SIP  did  not  aaad  to 
ba  laviaad  to  add  mora  oonlroi  i 

•  Saa  M  PR  MSB.  lanMry  U  ISSSi 


Because  oeooe  8IPs  eie  designed  lo 
satisfy  te  sequtMBMBtB  el  PiMt  D  ef  *• 
dean  Ak  Act  (tke  Ad)  Mid  lo  provide 
for  attainaent  and  maiBleaaaoe  oldie 
ozone  NAAQS.  today's  proposal  to 
redesigBate  should  not  be  interpreted  as 
authorizing  die  State  to  delete,  altar,  or 
rescind  any  ol  the  VOC  amisaioB 
limitatiens  and  restrictioas  contained  in 
the  approved  ozone  SIP.  rhangws  to 
ozqne  SIP  VOC  regulations  that  render 
them  less  stringent  than  diosc  contained 
in  the  EPA-aiqiroved  plan  cannot  be 
made  uidesa  a  revised  plan  for 
attainment  and  maintenance  is 
submtttad  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions,  and 
changea  could  result  fai  both  a  finding  of 
nonimplementation  under  section  1^4) 
of  the  Act  and  in  a  SIP  deficiency  call 
made  pursuant  to  section  110(aX2)(H)  of 
the  Act 

Proposed  ActMNS 

Today's  notice  proposes  to  approve 
the  redesi^Mtion  of  the  Shreveport. 
Louisiana,  erban  area  from 
nonattainment  to  attainment  for  die 
ozone  NAAQS. 

Under  t  V3.C  e06(b).  the 
A(knini8tratar  haa  certifiad  that 
redesignationa  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
6706.) 

Under  Executive  Order  12291,  this 
action  is  not  Iblaior."  It  does  not  need 
to  be  submitted  to  die  Office  of 
Management  and  Budget  (OMB)  for 
review. 

List  d  Subietts  in  4i  CFK  Pari  n 

Air  pollution  control 

Authoritr  42  U.S.C  740I-7642. 

Dated  July  11. 19881 
Robert  B.  Lqplaa.  Ir., 
Regional  AdminiMtrator  (OAf. 
[FR  Doc  89-303SO  Piled  12-3S-8Q:  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Foderal  Highway  Admintetration 
(FHWA  Docket  No.  MC 1011 

49  CFR  Part  392 
mNt12»-AAM 


r.  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Wididrawal  of  advance  notice 
of  proposed  rulemaking  (ANFRM). 


1962. 47  FR  81901  and  doaint  docket 
No.  MC-106.  Ite  ndaBsUnt.  iasaad  la 
response  to  safety  seeMnMndallaBaaf 
die  NatJoBalTVanspertation  Skfety 
Board  (NTSB)  and  cfauges  to  ^ 
Unif em  VeUde  Cade  (UVQ.  eeaght 
comments  on  wMttier  tna  FHWA  snoaid 
retain  the  current  rale  leqairias  oattalB 
motor  carrier  vehicles  to  stop  at  laflroad 
grade  rrosshigs  tinB  data  and 
informatioa  receivod  daring  tha 
coDHMnt  period  and  leeeardi  initiatad 
by  die  FHWA  indicate  that  coBlinBatiaD 
of  die  caiTsat  nda  wtil  best  serve  die 
interests  of  safefy. 


r.  The  FHWA  is  wididrawing 
an  ANPRM  issued  on  November  18. 


Mr.  Neill  L  iVmaa.  OtBoa  oil 

Sarrier  Standards.  (202) 

Thomas  P.  Hoiian.  Office  ol  tha  CUef 

Counsel  (20Z)  a66-4B«L  Pedsral 

Highway  Ackdaistatioa.  Pspiifuiil  ol 

Transportation.  400  Sevendi  Street.  8W., 

Washii«too.DCa«a 

Novnnber  la  1991.  the  FHWA 
published  an  ANFRM  tathePsdsral 
Register  (47  FR  n9M)  seeUag  pobHc 
comment  concendng  whetnsr  toe 
current  section  requiring  certain 
commercial  motor  vehidea  to  stop  at 
railroad  grade  croeaings  shodd  fa« 
changed  or  retained.  In  particular,  tiie 
FHWA  sought  to  deteiHdiie  whedier 
vehides  should  be  required  to  stop  at 
crossings  equipped  with  active  warning 
devices.  Tlie  Nationd  Conaaittee  on 
Unifoim  Traffic  Laws  and  Ordinances 
(NCUTLO)  had  modified  its  reqdienent 
in  the  UVC  so  that  vdddes  wodd  no 
longer  be  required  to  stop  at  cnissfngi 
equipped  with  active  warning  devices. 
Further,  the  NTSB  had  reoonanended  to 
die  FHWA  that  |  S9Z.10be  amended  to 
no  longer  require  vdddes  to  stop  at 
railroad  grade  croseings  equipped  with 
active  warning  devices.  Bodi  the 
NCUTLO  and  dw  NTSB  suggested  dnee 
factors  diet  outweii^  the  benefit  of 
the  reduced  prubabUify  that  a  vefaide 
which  stops  at  a  grade  crossing  will 
collide  widi  a  train  which  its  driver  will 
not  see.  The  three  factors  were  the  risk 
from  rear  end  collisions  with  the 
stopped  vehide,  the  added  risk  of 
collision  with  a  train  because  a  vehide 
starting  from  a  stop  will  take  longer  to 
dear  a  grade  crossing  than  one  that 
keeps  moving,  and  the  added  delay  and 
fuel  costs. 

The  overwhehning  maforify  of  private 
sector  commenters  favored  retaining  the 
current  regulation.  Thirfy-three  private 
sector  commenters  favored  the  current 
regulation  compared  to  ody  2  which 
favored  amending  the  current  rde.  The 
most  ardent  supporters  of  die  current 
rde  were  train  crews,  even  though  the 
current  rde  was  dso  supported  by 


motor  cairkia.  i 
railroads.  A  narrower,  but  sdD 
substairital.  mmimltr  of  Stale 
commenters  were  sjso  in  favar  el 
retaining  die  rde.  Nine  favored  retaining 
the  rde  compared  to  4  whidi  fsvored 
amending  die  rde.  Abo  in  faforol 
amending  die  rule  were  the  Nationd 
Transportation  Safety  Boar^  fna 
Nationd  Safefy  Council  and  oc* 
munidpaUfy.  the  Ofy  of  MaAaoa. 
Wisconsin. 

The  nmin  ugmnentg  in  favor  of 
niiMwwtii^g  the  rale  are  the  ones 
suggested  above  by  the  NTSB  and  die 
NOniA  plaa  an  sm—iiiil  diet  the 
FHWA  should  adopt  a  rale  conpatible 
with  the  UVC  in  order  to  proaMxie 
unif ondfy.  The  aaia  ( 
amendi^  d»  ide  was  diat  the  < 
rde  enhannes  safety. 

h  B^  of  dM  naariiar  ol  states  wUcb 
commented  dwt  the  FHWA  should 
letdn  the  CBnaal  lak.  the  FHWA  does 
not  bdieve  diat  amandfaig  its  rale  win 
promote  unifofBify. 

We  believe  &at  researdi  in  this  area 
is  incondusive,  and  diat  the  c^inions  ol 
die  Butes  are  divided.  The  FHWA  alaa 
believee  that  die  ooauMnts  ol  those 
actualfy  invdved  in  the  transportatioB 
industty  ara  unamhignoas.  Thoee  who 
wodd  achialfy  be  exposed  to  the  costs 
and  bqiefits  <rf  any  rule  i  efsidiai 
railroad  crosstaigs  ara  near  anadBoas  in 
dieir  bdief  diet  all  tracka  carrying 
hazardous  matariala  should  conttone  to 
stop  at  those  grade  crossings  at  which 
they  ara  now  required  to  stop.  Tha 
FHWA  will  oontinue  to  review  die  grade 
crossing  aoddent  data  ior  coamerdd 
motor  vehjdea.  bat  until  additional 
evidence  is  developed,  the  FHWA  is 
wididrawing  die  ANFftM  on  this  sabfect 
and  u  cloaii«  Docket  MC-106. 

A  regulatory  iirfoaaatkm  naasber 
(RIN)  is  assigned  to  eadi  regalalesy 
action  listed  in  the  Uaifiad  Agsnda  ol 
Federd  BegdatieBa.  The  Ragdetocy 
Information  Service  Center  publishes 
the  Unified  Agenda  bi  April  and 
October  of  each  year.  The  RIN  number 
contained  hi  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  ia  49  CFS  Part  Ml 

Highway  safefy,  Hi^ways  and  roads. 
Motor  carriers.  Drivers.  Motor  vehicle 
safefy. 

(CaUlog  of  Federd  Dootestk:  Asetsfnne 
Program  Number  20.217.  motor  cantar  safety) 

lamed  on:  DeoemlMr  21,  ISSSl 
TALstsoa. 
AdminiMtrator. 
(FR  Doc  «0-«asS  PUsd  U-9-88;  ft45  amj 
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DCPARTMEHT  Of  COMMEDCE 


50  CFR  Part  651 
IDodnl  m.  «M27-M731 

Northeast  Multlspscies  Rshary 


:  National  Marine  Fisherie* 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice. 


r:  NOAA  issues  this  notice  to 
inform  the  public  and  the  fishing 
industry  that  the  New  England  Fishery 
Management  Council  (Council)  is 
considering  action  under  Amendment  3 
to  the  Normeast  Multispedes  Fishery 
Management  Plan  (FMP).  The  purpose  of 
the  action  would  be  to  protect  a  large 
concentration  of  yellowtaU  flounder  that 
are  smaller  than  the  legal  minimum 
landing  sixe  but  that  currently  are  being 
caught  and  wastefully  discarded  at  sea. 
OATIS:  Comments  on  the  proposed 
action  must  be  received  by  January  11. 
190a 

ADOaa»ai«;  Copies  of  the  NMFS 
Northeast  Regional  Director's  (Regional 
Director)  foct-finding  report  and  the 
Council's  impact  analysis  will  be 
available  on  January  5, 1989,  upon 
request  from  Douglas  G.  Marshall. 
Executive  Director,  New  England 
Hshery  Management  CoundL  Suntaug 
Office  Park.  5  Broadway  (Route  1). 
Saugus,  MA  019ea 

Send  comments  on  the  proposed 
action,  the  fact-finding  report  and  the 
Council's  impact  analysis  to  Richard  B. 
Roe.  Regional  Director,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester.  MA  01930. 


niONCONTACn 
Jack  Terrill  (NOAA  Fisheries  Resource 
Policy  Analyst).  50e-281-«2S2. 

action  is  taken  under  SO  CFR  051.20  as 


established  by  Amendment  3  to  the 
FMP.  Amendment  3  was  approved  by 
the  Secretary  of  Commerce  on 
November  24. 1909,  and  published  on 
December  22. 1909  (54  FR  52803),  with 
the  regulations  effective  on  December 
19. 1980.  Section  051.20  specifies  a 
Flexible  Area  Action  System  (FAAS) 
whereby  protection  can  be  provided  to 
concentrations  of  juvenile,  sublegal  or 
spawning  fish.  As  part  of  this  process, 
the  Regional  Director  will  initiate  a  fact- 
finding investigation  of  the  alleged 
discard  problem.  The  Council  wtii  also 
provide  an  impact  analysis  of 
alternative  measures  thist  might  be 
implemented  under  this  action. 

Both  the  Regional  Director's  fact- 
finding report  and  the  Council's  impact 
analysis  will  be  available  by  January  5, 
1909,  at  the  Council  Office  (see 
ADDRESSES).  The  Coundl's 
Multispedes  Committee  (Committee) 
will  hold  a  public  hearing  in  Wakefield. 
Massachusetts,  in  conjunction  with  the 
Council  meeting  on  January  11, 1909,  to 
solicit  comments  on  the  proposed 
action.  More  specific  information  is 
below. 

(1)  The  area  of  the  proposed  action  is 
defined  by  a  line  drawn  between  the 
following  points:  (a)  40*  43'  N.  latitude. 
70*  00*  W.  longitude;  (b)  40*  43'  N. 
latitude,  08*  59*  W.  longitude:  (c)  40*  20* 
N.  latitude,  00*  12*  W.  longitude:  (d)  40* 
28*  N.  latitude,  70*  00*  W.  longitude:  and 
point  (a).  The  line  between  points  (b) 
and  (c)  corresponds  to  the  LORAN-C 
5e30-Y-31275  bearing. 

(2)  The  prindpal  spedes  that  wiU  be 
affected  by  any  action  will  be  yellowtail 
flounder,  Atlantic  cod.  summer  flounder, 
winter  flounder,  wixidowpane  flounder, 
and  Atlantic  sea  scallops.  To  s  much 
lesser  extent  American  plaice,  witch 
flounder,  haddock,  silver  hake,  halibut, 
pollock,  angler,  Atlantic  surf  dams, 
ocean  quahogs,  Loligo  squid.  American 
lobster,  Jonah  crabs  and  red  crabs  will 
be  affected 


(3)  The  types  of  gear  that  could  be 
affected  by  this  action  are  all  types  of 
gear  capable  of  catching  groundfish. 
These  are  otter  trawls,  mid-water 
trawls,  gill  nets,  scallop  dredges  and 
hook-and-line  gear,  such  as  tub  trawls, 
longlines,  and  handlines. 

(4)  The  fisheries  that  potentially  will 
be  impacted  are  the  noundfish  and 
Atlantic  sea  scallop  fisheries  in  the  area 
of  the  proposed  action  and  that  use  the- 
gear  types  listed  above.  No  recreational 
fishing  takes  place  in4he  area  in 
question  during  the  period  of  the 
proposed  action:  no  gillnet  or  mid-water 
trawl  gear  was  fished  in  this  area  in  the 
period  January  through  March  in  1908. 

(5)  Based  on  1988  landings  data,  the 
principal  ports  that  will  be  affected  are 
New  Bedford.  Massachusetts,  and  Point 
Judith  and  Newport  Rhode  Island. 

(0)  The  expected  duration  of  the 
action  is  &t>m  the  day  the  action  is 
implemented,  which  could  be  as  early  as 
January  10. 1990,  until  March  1, 1990. 
This  period  is  expected  to  be  about  75 
days. 

(7)  The  type  of  action  that  the 
Committee  expects  to  recommend  is  a 
dosure  of  all  or  part  of  this  area  to  all  of 
the  gear  types  listed  in  paragraph  (3) 
above. 

(8)  The  Council  will  begin  analyzing 
the  potential  impacts  of  possible  action 
upon  publication  of  this  notice. 

(9)  The  Council's  impact  analysis  will 
be  available  on  January  5, 1990. 

list  of  Subjects  in  50  CFR  Part  651 

Fishing.  Fisheries.  Vessel  permits  and 
fees. 

Dated  December  28, 1969. 
Ricliud  a  ScfaMfer. 

Director  of  Office  of  Fisheries,  Contervation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc  8»-30301  Filed  12-28-88: 4:M  pm] 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  documents  oit>er  than  mtes  or 
proposed  njtes  ttiat  sre  appNcat)te  to  the 
public,  rtotices  o(  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njNngs,  delegations  ol 
authority.  Wing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OK  AGRICULTURE 

Offica  Of  ttw  Sacrttary 

DEPARTMENT  OF  LABOR 

Notica  of  Datarmination  of  ttia 
Shortaga  Number  Under  Section  210A 
of  ttw  immigration  and  Nationality  Act 

AOfNacs:  Office  of  the  Secretary, 
United  States  Department  of 
Agricultiu«;  Office  of  the  Secretary, 
United  States  Department  of  Labor. 

ACTKW:  Notice. 


Notice  is  hereby  given  that 
the  Secretaries  of  Agricultural  and 
Labor  (the  Secretaries)  have  determined 
jointly  that  the  number  of  additional 
aliens  who  should  be  admitted  to  the 
United  States  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully 
admitted  for  temporary  residence,  under 
section  210A  of  the  Inunigration  and 
Nationality  Ad  (INA),  to  meet  a 
shortage  of  workers  to  perform  seasonal 
agricultural  services  (SAS),  during  fiscal 
year  (FY)  1990,  is  rero. 

Notice  is  also  given  that  the 
Secretaries  have  calculated  jointly  the 
annual  numerical  limitation  on  the 
number  of  such  aliens  who  should  be 
admitted  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully 
admitted  for  temporary  residence  under 
section  210A  of  the  LNA.  This  annual 
numerical  limitation  for  FY  1900  is 
330.334.  This  number  represents  the 
upper  limit  on  the  number  of  aliens  who 
may  be  authorized  for  admission  or 
adjustment  of  status.  The  actual  number 
of  aliens  to  be  admitted  or  whose  status 
is  to  be  adjusted  for  FY  1990  is  the 
"shortage  number"  announced  above. 

dates:  This  notice  is  effective  during 
the  period  October  1, 1909,  through 
September  30, 1990,  unless  superseded 
by  a  subsequent  notice. 


PON  FUNTHCR  NmMNATKM  CONTACT: 
Mr.  Gary  B.  Reed.  DOL,  Telephone  (202) 
523-6007.  or  Mr.  Al  French.  USDA. 
Telephone  (202)  447-4737. 
tuafUMENTARV  MTONMATiON:  Section 
303  of  the  Immigration  Reform  and 
Control  Act  of  1980  added  section  210A 
to  the  Immigration  and  NationaUty  Ad 
(INA).  Section  210A  of  the  INA  requires 
that  before  the  begiiming  of  ^ach  FY, 
starting  %vith  FY  1990  and  ending  with 
FY  1993,  the  Secretaries  determine 
jointly,  according  to  a  spedfic  statutory 
formula,  the  number  of  additional  alieits 
(if  any)  who  should  be  admitted  to  the 
United  States  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully 
admitted  for  temporary  residence  to 
meet  a  shortage  of  workers  to  perform 
SAS.  These  aliens  are  known  as 
replenishment  agricultural  workers 
(RAWs)  and  the  number  of  such 
workers  to  be  admitted  in  each  FY  is 
known  as  the  "shortage  number."  The 
INA  further  provides  that  the  Attorney 
General  shaU  provide  for  the  admission 
of  a  number  of  RAWs  equal  to  the 
shortage  number,  or,  if  less,  a  number  of 
RAWs  equal  to  the  annual  numerical 
limitation  which  is  established  by  a 
statutory  formula  contained  in  section 
210A(b)  of  the  INA.  Criteria  for 
admission  as  a  RAW  are  established  by 
the  Immigration  and  Naturalization 
Service  (INS)  in  regulations  located  at  8 
CFR  part  210a.  The  Secretaries  make  the 
calculation  of  the  annual  numerical 
limitation  concurrently  with  their 
determination  of  the  shortage  number. 
Regulations  regarding  the  procedure 
used  in  the  determination  of  the 
shortage  number  and  the  calculation  of 
the  annual  numerical  limitation  have 
been  promulgated  jointly  by  the 
Secretaries.  Identical  versions  of  the 
regulations  are  published  in  the  Federal 
Raster  this  date,  and  are  to  be 
permanently  located  at  7  CFR  part  le 
and  29  CFR  part  503. 

Because  the  INS  was  unable  to 
complete  adjudication  of  all  special 
agricultural  worker  (SAW)  applications 
by  the  end  of  FY  1989,  the  Secretaries 
will  recalculate  the  annual  numerical 
Umitation  prior  to  the  end  of  each  fiscal 
quarter.  This  will  be  done  each  time  by 
induding  all  those  aliens  who  have  been 
finally  adjudicated  as  SAWs  subsequent 
to  any  earlier  determination  of  the 
annual  numerical  limitation,  and  by 


adjusting  the  number  of  SAWs  who 
worked  in  SAS  to  take  into  account  the 
increase  in  the  number  of  reportable 
workers  who  obtained  SAW  status. 
These  quarterly  recalculations  will 
continue  until  the  Secretaries  are 
advised  by  INS  and  the  Director  of  the 
Bureau  of  the  Census  (the  Diredor)  that 
all  applications  for  SAW  status  have 
been  finally  adjudicated.  Thereafter^  the 
annual  numerical  limitation  will  be 
calculated  aimually  for  the  entire  FY. 
In  recognition  of  the  uncertainties 
associated  with  agricultural  produdion. 
sedion  210A(a)(7)  of  the  INA  contains 
emergency  procedures  for  adjusting  the 
shortage  number.  The  procedures 
through  which  a  group  or  assodation 
representing  employers  or  potential 
employers  of  individuals  who  f>erform 
SAS  may  request  an  emergency  increase 
in  the  shortage  number  are  set  forth  in  7 
CFR  le.20  and  29  CFR  503.20.  Until  the 
Secretaries  are  advised  by  INS  and  the 
Director  that  all  applications  for  SAW 
status  have  been  finally  adjudicated,  if 
an  emergency  increase  in  the  shortage 
number  is  granted  pursuant  to  7  CFR 
le.20  and  29  CFR  503.20,  but  additional 
RAWs  would  otherwise  be  barred  from 
entry  due  to  the  annual  numerical 
limitation,  the  Secretaries  will 
recalculate  the  annual  numerical 
limitation  based  upon  the  most  recent 
data  available  from  INS  and  the 
Director. 
Authority:  8  U.S.a  1181. 
Done  at  Washington,  DC  the  28th  day  of 
December  1989. 
Roland  R.  Vaiitour. 
Acting  Secretary  of  Agriculture. 
EHsabeth  Dole. 
Secretary  of  Labor 

(FR  Doc  88-30388  Filed  12-29-89:  8  45  am) 
\coBmuis-*t-m 
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Datarmination  of  tha  Shortaga  Number 
Under  Section  210A  of  tha  Itwiiigiation 
and  Nationailty  Act 

AOENClCt:  Office  of  the  Secretary, 
United  States  Department  of 
Agriculture:  Office  of  the  Secretary. 
United  States  Department  of  Labor. 
action:  Submission  of  reporting 
requirements  for  dearance  under  the 
Paperwork  Redudion  Act 
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n  The  United  States  Department 
of  Agriculture  (USDA)  and  die  United 
SUtes  Department  of  Labor  (DOL),  in 
carrying  out  their  responsibilities  under 
die  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35;  5  CFR  part  1320  (53  FR  16618 
to  1663Z  May  10, 1968)).  are  submitting 
the  reporting  requirements  of  the  final 
rules  7  CFR  part  le  (the  identical  rules 
are  also  found  at  29  CFR  part  503) 
published  in  the  Federal  Register  on 
January  2. 199a  to  die  Office  of 
Management  and  Budget  for  that 
Agency's  approval. 

DATt:  The  Secretaries  of  Agriculture  and 
Labor  have  requested  an  expedited 
review  of  this  submission  under  the 
Paperwork  Reduction  Act  to  be 
completed  on  or  before  January  22, 1990. 

ran  PURTHtll  NMKMHATION  CONTACT: 

Comments  and  questions  regarding  the 
reporting  requirements  for  those  rules 
should  be  directed  to  Paul  E.  Larson. 
Departmental  Clearance  Officer,  Office 
of  Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Room  N-1301, 
Washington.  DC  20210  (telephone  (202) 
523-6331).  Comments  should  also  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 


Management  and  Budget.  Room  3208, 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  0MB  should  advise 
Mr.  Larson  of  this  intent  at  the  earliest 
possible  date. 

suppmMMTARv  mtohmation:  On 
January  2, 1990  the  Secretary  of 
Agriculture  and  the  Secretary  of  Labor 
(the  Secretaries)  published  final  rules 
regarding  the  procedure  to  be  used  by 
the  Secretaries  in  determining  the 
number  (if  any)  of  additional  aliens  who 
should  be  admitted  to  the  United  States 
or  who  should  otherwise  acquire  the 
status  of  aliens  lawfully  admitted  for 
temporary  residence,  under  section 
210A  of  the  Immigration  and  Nationahty 
Act  (INA).  as  added  by  section  303  of 
the  Immigration  Reform  and  Control  Act 
of  1986  (IRCA).  to  meet  a  shortage  of 
workers  to  perform  seasonal  agricultural 
services  (SAS).  Such  aliens  are  known 
as  replenishment  agricultural  workers 
(RAWs).  The  criteria  under  which 
individuals  may  qualify  for  RAW  status 
is  established  by  the  Immigration  and 
Naturalization  Service  (INS)  in 
regulations  located  at  8  CFR  part  210a. 

Those  final  rules  also  estabHsh,  in 
Subpart  C,  the  procedure  through  which 


a  group  or  association  representing 
employers  in  SAS  may  appeal  to  the 
Secretaries  for  an  increase  in  the 
shortage  number.  Further,  those  final 
rules,  in  subpart  D,  set  forth  the 
procedure  through  which  a  group  of 
agricultural  workers,  admitted  or 
adjusted  under  section  210A  of  the  INA. 
may  petition  the  Secretaries  for  a 
decrease  in  the  number  of  work-days 
required  in  order  to  maintain  their 
temporary  resident  alien  status.  It  has 
been  determined  that  subparts  C  and  D 
of  those  rules  constitute  information 
collection  under  the  Paperwork 
Reduction  Act.  The  following 
submission  for  approval  of  the  reporting 
requirements  of  those  rules  has  been 
submitted  to  0MB  for  expedited 
approval  under  the  Paperwork 
Reduction  Act. 

Signed  at  Washington,  DC,  this  28th  day  of 
December,  1989. 
Paul  E.  Lanon. 

Departmental  Clearance  Officer,  Department 
of  Labor. 

Larry  K.  RotMitoa. 

Acting  Departmental  Clearance  Officer, 
Department  of  Agriculture. 

BtUMQ  CODE  S410-01-M 
BNJJNO  COOf  4S10-23-N 
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Standjrd  Form  83 
(Rtv  Swwmtet  19S3) 


Request  for  0MB  Review 


Important 

Read  instructions  listers  complttirg  fonn.  Oo  not  use  ttie  tarns  SF  83 
to  request  both  an  Lncutive  Order  12291  review  and  spprovsl  urxler 
the  Paperwork  Reductoon  Act. 

Answer  all  questions  In  Part  I.  If  this  request  is  for  review  under  E  0. 
12291.  complete  Part  H  snd  tisn  the  ragulstory  certrficstion.  If  this 
request  is  for  spproval  under  the  Pspenwork  Reduction  Act  and  5  CFR 
1320,  skip  Part  II.  complete  Part  lit  and  sign  the  paperwork  certification. 


Send  three  copies  of  this  form,  the  matsrial  to  be 
paperwork— three  copies  of  the  supporting  statement.  Is: 

Office  of  Information  snd  Rafulatory  Affsirs 
Office  of  Management  snd  Budget 
Attention:  Dockat  Library.  Room  3201 
Washington,  DC  20503 


PART  I.— Complete  This  Part  for  All  Requests. 


1.  Otpartment/isncy  and  Buresu/office  or^natMS  request 

LApncyced. 

t).S.   Department  of  Labor 

Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for  Policy                            1 

J 2.  -2_  i- 

J.  Name  ol  person  who  can  best  answer  questions  regardin(thi«  request 

Gary  Reed 

(    202  )     523^6007 

4.  Title  of  information  collection  or  rulemaking 

Determination  of  the  Shortage  Number  Under  Section 
210A  of  the  Immigration  and  Nationality  Act 


ITLe^TautiiontyTorinfonniitiof^^ 


8 


.liSC 


1161 


&  Affected  public  Cc/MC*  as  0tff  JMwy; 

1  Q  individuals  or  houMholds 

2  D  State  or  k)cal|o»einmenti 


3  □  Fanns 

4  O  Businesses  or  OltMr  for-profit 


S  B  Fadsral 

C  D  NorvproWmstitmiews 

7  D  Smsl 


PART  II.— Completa  This  Part  Only  M  tha  Request  Is  for  0MB  Review  Under  Executive  Order  12291 


7.  Regulation  Identifier  Number  (RIN) 
_.  .  or.  NoneassignodD 


•■Type  of  submission  (^cAec*  one  Ml  a«k/icaf«fDry; 


1  a  M^or 

2  D  Nonnuior 


•.CFR  section  affected 


1  D  Proposed  or  draft 

2  D  Fmal  or  interim  firwi.  with  prior  propOMl 

3  O  Fnal  or  inlanm  final.  Mlheul  prior  proposii 


1  P  Stoidard 
2D  PendM« 

3  D  Emorgancy 

4  D  SMuleryariudKHal 


.£FR 


10.  Ooes  this  refulation  contain  reporting  or  recordkeeping  requirements  that  require  0M8  approval  under  ;he  PapenMrh  Reduction  Ad 
ISCFRlSo?      


and! 


Dys 


11.  If  a  maior  rule,  is  there  a  regulatory  impact  analysis  attached? 1  D  Vas    2Dns 

lf"No."  did  OMB  waive  the  analysis? 3  D  Yes    sDns 

Certification  for  RegHtetorySubmlsslont  Nj 

bi  submitting  this  request  for  OMB  review,  the  authorized  regulatory  contact  and  the  program  official  certify  that  the  requirements  of  CO.  12291  and  any  i 
policy  directives  have  been  complied  with. 


Signature  of  program  oHdal 


Signature  of  authoriMd  regulatory  contact 


Data 


12.(OMe«ieoN^> 


tkyOHa 
SCniU»««LO  I22S1 


Ptffwowt  ffOftKms  otaotHff 
NSN  7S4&0U6)44O34 


S3  10S 
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PART  IIL— ComplMt  TMt  Part  Only  H  tiM  RaquMt  Is  for  Appraval  of  a  CellKtieN 
oliwfermatioaUitdorthoPaoorworliWoduclloiiActaMSCfmiaa 


IXAMtnct— 0Mcnb«««Md».uM«*nda(iKt«dpuMicinS0««*drlM*A9ricultur«}  Allans;  loBlgratlon;  Labor;  Migrant 
Morfcar;  Kural  labor.'     Inforaatlon  naeded  so  tha  Secretaries  of  Agriculture  and  Labor  can 
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Supportiiig  Statement 

A.  Justification 

1.  Section  210A(a)(7)  of  the 
Immigration  and  Nationality  Act  (IN A), 
as  added  by  section  303  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  and  identical  regulations' 
promulgated  at  7  CFR  part  le,  subpart  C, 
and  29  CFR  part  503,  subpart  C,  provide 
a  process  through  which  representatives 
of  employers  who  use,  or  may  use, 
special  agricultural  workers  (SAWs)  to 
work  in  seasonal  agricultural  services 
(SAS)  may  request  that  the  Secretary  of 
Agriculture  and  the  Secretary  of  Labor 
(the  Secretaries]  increase  the  shortage 
number.  The  shortage  number  is  the 
determination  by  the  Secretaries  of  the 
number  (if  any)  of  additional  aliens  who 
should  be  admitted  to  the  United  States 
or  who  should  otherwise  acquire  the 
status  of  aliens  lawfully  admitted  for 
temporary  residence  under  the  INA  to 
meet  a  shortage  of  workers  to  perform 
SAS.  The  statute  and  regulations  set 
forth  the  information  that  requesters 
must  show  in  making  their  request  and 
further  require  that  the  Secretaries  in 
making  their  request,  and  further  require 
that  the  Secretaries  in  making  their 
determination  take  into  consideration 
reasonable  recruitment  efforts 
undertaken. 

Section  210A(a)(8)  of  the  INA,  as 
added  by  section  303  of  the  IRCA.  and 
identical  regulations  promulgated  at  7 
CFR  part  le,  subpart  0.  and  29  CFR  part 
503,  subpart  D.  provide  a  process 
through  which  groups  of  replenishment 
agricultural  workers  (RAWs]  may 
request  that  the  Secretaries  decrease  the 
number  of  work-days  of  SAS  they  must 
perform  in  order  to  maintain  their  legal 
status  in  the  United  States.  The  statute 
and  regulations  set  forth  the  information 
that  requesters  must  show  in  making 
their  request. 

2.  The  information  collected  will  be 
used  by  the  Secretaries  in  making  their 
determination  on  the  request.  The 
information  will  also  be  used  to  prepare 
a  Federal  Register  notice,  as  required  by 
the  above  sections  of  the  INA  and 
regulations,  to  advise  the  public  that 
such  requests  have  been  received. 
Failure  to  collect  the  information,  which 
the  statute  requires  requesters  to 
provide,  would  leave  the  Secretaries 
with  insufficient  basis  for  making  their 
determination.  Indeed,  without  this 
information  the  Secretaries  would  be 
unaware  of  the  need  for  a 
determination. 

3.  There  are  no  sources  of  improved 
technology  which  can  be  used  to  reduce 
the  reporting  burden. 

4.  There  is  no  duplication  of  existing 
information  collections. 


5.  No  similar  information  is  available 
horn  any  otfier  source. 

6.  The  legislative  history  of  IRCA  (H. 
Report  90-682.  p.  87)  indicates  that 
Congress  did  not  intend  the  emergency 
procedures  to  be  utilized  for  localized, 
short-term  problems  that  individual 
farmers  may  have  in  locating  woricers. 
The  procedures  require  action  by  groups 
or  farmers,  or  groups  of  woriiers,  and  the 
information  required  is  the  minimum 
necessary  for  the  Secretaries  to  make 
informed  determinations  regarding 
requests  for  adjustment  in  the  numbers. 

7.  Each  request  to  the  Secretaries  will 
be  distinct  from  all  others.  The 
geographical  area  of  the  Nation  from 
which  received,  the  crops  involved,  the 
weather  or  other  unexpected 
circiunstances  causing  the  request  and 
the  make-up  of  the  SAS  woiUorce  in  the 
area,  are  examples  of  the  kinds  of 
variables.  Information  received  relative 
to  one  such  request  will  not  be 
appropriate  for  making  a  determination 
on  a  different  request.  The  information 
must  be  collected  specifically  for  each 
request  in  order  to  provide  a  basis  for  an 
appropriate  determination. 

8.  This  information  collection  is 
conducted  in  a  manner  consistent  with 
the  guidelines  in  5  CFR  1320.a 

9.  The  regulations  which  establish  this 
information  collection  have  been 
promulgated  jointiy  by  the  Departments 
of  Agriculture  and  Labor.  In  addition, 
consultations  were  held  on  a  regular 
basis  with  the  Director  of  the  Center  for 
Demographic  Studies  at  the  Bureau  of 
the  Census,  and  with  the  Deputy 
Assistant  Commissioner.  Special 
Agricultural  Worker  Programs,  at  INS. 
Proposed  regulations  were  published  in 
the  Federal  Register  on  August  11. 1989, 
for  notice  and  public  comment 
Comments  received  regarding  the 
information  collection  are  addressed  in 
the  preamble  to  the  final  rule. 

10.  There  are  no  assurances  of 
confidentiality.  Ilie  statute  and 
regulations  require  that  the  Secretaries 
publish  a  notice  in  the  Federal  RegislBr 
of  the  substance  of  each  request 

11.  There  are  no  questions  of  a 
sensitive  nature. 

12.  No  specific  form,  nor  format  is    | 
established  for  submitting  this 
information.  There  are  no  Federal  costs 
associated  with  this  reporting. 

13.  Representatives  of  major  employer 
associations  and  of  worker  advocates 
provided  comments  regarding 
information  required  of  requesters  in  the 
proposed  rule.  Those  comments,  as  well 
as  consultations  among  the  agencies 
identified  in  item  0,  stiggest  only  modest 
utilization  of  the  emergency  procedures. 
The  Secretaries  estimate  that  twenty 
(20)  sudi  requests  may  be  received  in 


fiscal  year.  Any  such  request  however, 
will  require  detailed  information  in 
order  to  provide  the  Secretaries  with 
sufficient  information  upon  which  to 
make  a  determination  sind  on  average  it 
is  estimated  that  such  a  request  ivill 
require  6  hours  of  preparation,  including 
time  for  reviewing  the  regulation, 
searching  data  sources,  gathering  and 
maintaining  data,  and  preparing  the 
request  Total  annual  burden  is 
estimated  to  be  160  hours.  This 
collection  burden  was  not  included  in 
the  agency's  Information  Collection 
Budget  (ICB)  because  the  regulation  was 
not  in  place  at  the  time  the  ICB  wtis 
prepared. 

14.  The  increase  in  the  burden  hours  is 
the  result  of  a  new  requirement 
established  by  enactment  of  IRCA.  and 
the  promulgation  of  new  regulations  to 
implement  the  statute. 

15.  The  information  collected  will  not 
be  published  for  statistical  use. 

(FR  Doc.  89-30388  Filed  12-29-88: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Fadaral  Grain  Inapactton  SarvIc* 

RaquMt  for  Daaignatton  AppMcants  To 
Provida  OfficW  SarvlcM  In  tha 
GoograpMe  Araaa  CurranHy  Aaaignad 
to  tha  Barton  (KY)  and  North  Dakota 
(ND), 


iMKNCV:  Federal  Grain  Inspection 
Service  (Service).  USDA. 

acnow:  Notice. 

SMMMNV:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  Tlje  official 
agencies  are  |.W.  Barton  Grain 
Inspection  Service,  Inc.  (Bartcn)  and 
North  Dakota  Grain  Inspection  Service. 
Inc.  (North  Dakota). 

DATC  Applications  must  be  postmarked 
on  or  before  February  1, 1990 
aooilIBBi  Applicatioiu  must  be 
submitted  to  James  R.  Conrad,  Chiet 
Review  Branch.  Compliance  Division. 
FGia  USDA.  Room  1647.  South  Building. 
P.O.  Box  96454.  Washington.  DC  20000- 
6454.  All  applications  received  will  be 
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made  avaUable  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue  SW..  during 
regular  business  hours. 

FON  niRTHni  NWOMIATtON  CONTACT: 

lames  R.  Conrad,  telephone  (202)  447- 
8525. 

SUWIOMNTAIIV  MTORMATMNi:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  151Z-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  speciHes  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  o^icial 
services  in  an  assigned  geographic  area. 

Barton,  located  at  1506  Triplett  Street 
Owensboro.  KY,  42302.  and  North 
Dakota,  located  at  1601  Seventh  Avenue 
North.  Farga  ND,  58102  were  designated 
under  the  Act  on  July  1, 1967,  as  official 
agencies,  to  provide  official  inspection 
services. 

Tlie  designation  of  each  of  these 
official  agencies  terminates  on  June  30, 
igoa  Section  7(g)(1)  of  the  Act  states 
that  designations  of  official  agencies 
shall  terminate  not  later  than  triennially 
and  may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act 

The  geographic  area  presently 
assigned  to  Barton,  in  the  States  of 
Indiana  and  Kentucky,  pursuant  to 
section  7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  apphcant  selected  for 
designation  is  as  follows: 

In  Indiana:  Perry  and  Spencer 
Counties. 

In  Kentucky: 

Bounded  on  the  North  by  the  northern 
Daviess  and  Hancock  County  lines; 

Boimded  on  the  East  by  the  eastern 
Hancock.  Ohio,  and  Muhlenberg  County 
lines; 

Bounded  on  the  South  by  the 
Muhlenberg  County  line  west  to  the 
Western  Kentucky  Parkway,  the 
Western  Kentucky  Parkway  west  to 
State  Route  100;  and 

Bounded  on  the  West  by  State  Route 
106  north  to  State  Route  814;  State  Route 
814  north  to  U.S.  Route  Alternate  41; 
U.S.  Route  Alternate  4l  north  to  the 
Webster  Coiinty  line;  the  northern 
Webster  County  line;  the  western 
McLean  and  Daviess  County  lines. 

The  geographic  area  presently 
assigned  to  North  Dakota,  in  the  State  of 
North  Dakota,  pursuant  to  section  7(f)(2) 


of  the  Act  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Steele  County  line  ^m  State  Route  32 
cast;  the  eastern  Steele  County  line 
south  to  State  Route  200;  State  Route  200 
east-southeast  to  the  State  line; 

Bounded  on  the  East  by  the  eastern 
North  Dakota  State  line; 

Bounded  on  the  south  by  the  southern 
North  Dakota  State  line  west  to  State 
Route  1;  and 

Bounded  on  the  West  by  State  Route  1 
north  to  Interstate  94;  Interstate  94  east 
to  the  Soo  Railroad  line;  the  Soo 
Railroad  line  northwest  to  State  Route  1; 
State  Route  1  north  to  State  Route  200; 
State  Route  200  east  to  State  Route  45; 
State  Route  45  north  to  State  Route  32; 
State  Route  32  north. 

Exceptions  to  North  Dakota's 
assigned  geographic  area  are  the 
following  locations  inside  North 
Dakota's  area  which  have  been  and  will 
continue  to  be  serviced  by  the  following 
official  agency: 

Grain  Inspection,  Inc.:  Norway  Spur, 
and  Oakes  Grain,  both  in  Oakes,  Dickey 
County. 

Interested  parties,  including  Barton 
and  North  Dakota,  are  hereby  given 
opportunity  to  apply  for  ofTicial  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  |  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  are  for  the  period  beginning  July  1. 
199a  and  ending  June  30, 1993.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Review  Brandi,  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Authority:  Pub.  L  94-582, 90  Stat.  2867.  as 
amended  (7  U.S.C  71  etaeq.]. 

Dated:  December  20. 1980. 


IT. 

Director.  Compliance  Division. 
[FR  Doc  80-30006  Filed  12-2»-e9: 8:45  am] 
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R«|UMt  fof  ConMiMfrts  on  tho 
DMigiMtion  Applicants  in  tho 
QoograpMc  Aroa  Currently  AMlgned 
to  itM  CtMrttanooga,  TN  Agency 

AOCNCV:  Federal  Grain  Inspection 
Service  (Service). 
:  Notice. 


SUMMANv:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  geographic  area  currently 
assigned  to  Chattanooga  Grain 
Inspection  Company,  Inc.  (Chattanooga). 

DATi:  Comments  must  be  postinarked 
on  or  before  February  18. 1990. 
AOoncst:  Comments  must  be  submitted 
in  writing  to  Paul  Marsden,  RM,  FGIS. 
USDA,  Room  0628  South  Building.  P.O. 
Box  96454,  Washington,  DC  20090-6454. 

Telemoil  users  may  respond  to 
[PMARSDEN/FGIS/USDA]  telemail. 

Telex  users  may  respond  as  follows: 

TO:  Paul  Marsden 
TLX;7e07351.  ANS:FGIS  UC 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 
roR  nurrMER  information  contact: 
Paul  Marsden,  telephone  (202)  475-342a 
SUPPLEMCNTARV  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12291  and 
Departmental  Regulation  1512-l/ 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  November  1. 
1989.  Federal  Register  (.'Vi  FR  40095). 
Applications  were  to  be  postmarked  by 
December  1, 1989.  Chattanooga  was  the 
only  applicant  for  designation  in  its 
area,  and  applied  for  the  entire  area 
currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  applicant  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

Aiitiiarity:  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq). 

Dated  December  20, 1980. 
|.T*  AOSHSTt 

Director.  Compliance  Division. 
(FR  Doc.  80-30000  Filed  12-29-80;  8:45aml 
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Peeignation  of  the  Farwel  (TX) 
Agency 

aocncy:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 


n  This  notice  announces  the 
designation  of  Farwell  Grain  Inspection. 
Incorporated,  as  an  official  agency 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act  as  Amended  (Act). 

EFFECTfVi  DATE  February  1. 199a 

AODRCSt:  James  R.  Conrad,  Chief, 

Review  Branch,  Compliance  Division. 

FGIS.  USDA.  Room  1647  South  Building. 

P.O.  Box  96454.  Washington.  DC  20090- 

6454. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPFLEMCNTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  annoimced  that  the 
designation  of  William  D.  Prince  dba 
Farwell  Grain  Inspection  Company 
terminates  on  January  31, 1990.  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
area  in  the  August  1. 1989,  Federal 
Rej^ter  (54  FR  31712).  Applications 
were  to  be  postmarked  by  August  31. 
1989.  WD.  Prince  and  Glena  Prince 
proposing  to  establish  a  new 
corporation.  Farwell  Grain  Inspection, 
Incorporated,  was  the  only  applicant 
and  applied  for  designation  in  the  entire 
area  currenUy  assigned  to  Farwell  Grain 
InspectioQ  Co.  The  Service  announced 
the  applicant  name  in  the  October  4. 
1989,  Federal  Register  (54  FR  40901)  and 
-  requested  comments  on  the  applicant  for 
designation.  Comments  were  to  be 
postmarked  by  November  20, 1989.  No 
comments  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  section 
7(fl(l)(B),  determined  that  Farwell  Grain 
Inspection,  Incorporated  is  able  to 
provide  official  services  in  the 
geographic  areas  for  which  the  Service 
is  granting  the  designation.  Effective 
February  1, 1990,  and  terminating 
January  31, 1993.  Farwell  Grain 
Inspection.  Incorporated  is  designated  to 
provide  official  inspection  services  in 
their  specified  geographic  area  as 


previontly  described  in  the  Angnst  1 
Federal  Registar. 

Interested  persons  may  obtain  official 
services  by  contacting  the  agency  at  the 
following  telephone  number  Farwell  at 
(806)  481-0052. 

Aolfaotity:  Pub.  L  04-682, 90  Stat  2867.  as 
amended  (7  U.S.C  71  et  seq). 

Dated  December  20. 1960. 
|.T.  MmUm. 

Director,  Compliance  Division. 
[FR  Doc  80-30007  Filed  12-2»-8e:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adinlnlatratlon 

[A-412-6021 

Certain  Forgad  steal  Crankahafto 
From  ttte  United  Kingdom;  FInsI 
Reeutts  of  Antidumping  Duty 
Admlnlatratlva  Review 

AOINCV:  International  Trade 
Administration /Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  September  29. 1969,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  the  United 
Kii^om.  The  review  covers  United 
Engineering  &  Forging  (UEF).  the  only 
known  manufacturer  and/or  exporter  of 
this  merchandise  to  the  United  States, 
and  the  period  May  13, 1987  through 
August  31, 198a 

.  We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  final  results  from 
those  presented  in  the  preliminary 
results  of  review. 
EFCCTfVE  DATC  January  2, 19ga 
FOR  FURTMER  INFORMATION  CONTACT.  J. 

David  Dirstine  or  Richard  Rimlinger, 
Office  of  Compliance,  International 
Trade  Administratioa  U.S.  Department 
of  Commerce,  Washington.  DC  2023a 
telephone:  (202)  377-1131/ 
SUPPLEMENTARY  information: 

Background 

On  September  29, 1989,  the 
Department  published  in  the  Federal 
Register  (54  FR  40154)  the  preliminary 
results  of  its  administrative  review  of  ' 
the  antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  the  United 
Kii^dom  (52  FR  35467,  September  21. 
1987).  The  Department  has  now 


completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act]  and  19  CFR 
353.22  (1989). 

Scope  of  die  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1909,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  198&  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  forged  carlmn  or  alloy  sted 
crankshafts  with  a  shipping  weight 
between  40  and  750  pounds,  whether 
machined  or  uiunachined.  During  the 
period,  such  merchandise  was 
classifiable  under  items  660.6713. 
660.6727. 660.7113. 680.7127  and  880.7147 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  This 
merchandise  is  currenUy  dassifiable 
under  the  HTS  items  8483.10.10  and 
8483.10.30.  The  HTS  and  TSUSA  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  UEF.  the  only 
known  manufacturer,  and/or  exporter  of 
certain  forged  steel  crankshafts  from  the 
United  Kii^om  to  the  United  States, 
and  the  period  May  13, 1967  throu^ 
August  31. 19e& 

Analysu  of  Commenti^eceived 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  bom  the  respondent  UEF. 

Comment  1: 

The  respondent  contends  that  die 
difference  in  merchandise  adjustment 
values  were  transposed  in  the  margiB 
calculation. 

Department's  Position: 

We  agree  and  have  corrected  the 
margin  calculation. 

Comments 

The  respondent  advises  that  a  volume 
purchase  rebate,  which  UEF  agreed  to 
pay  one  home  market  customer,  was 
never  actually  paid. 
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Department's  Position: 

We  have  revised  our  foreign  market 
value  calculation  to  eliminate  the  rebate 
adjustment. 

Comment  3: 

Respondent  argues  for  a  circumstance 
of  sale  adjustment  in  the  case  of  sales 
involving  two  die  numbers  to  account 
for  tooling  and  manufacturing  costs  that 
are  not  included  in  the  U.S.  sales 
invoice,  but  billed  separately  to  the 
customer.  * 

Department's  Position: 

After  reviewing  the  information  that 
has  been  presented,  we  have 
determined  that  these  costs  should  be 
considered  as  part  of  the  gross  selling 
price  because,  although  separately 
billed,  they  were  clearly  a  component  of 
that  price.  We  have  accepted  (JEFs 
method  of  calculating  unit  tooling  and 
manufacturing  costs  for  crankshafts 
produced  from  the  two  dies  and  have 
revised  our  calculations  accordingly. 

Comment  4: 

Respondent  argues  that  U.S.  interest 
rates  should  be  used  in  determining  the 
cost  of  credit  for  U.S.  sales,  because  the 
U.S.  rate  would  reflect  the  actual  credit 
costs  incurred  by  UEF  had  the  company 
borrowed  to  finance  its  U.S.  receivables. 

Department's  Position: 

We  disagree.  The  Department  uses  the 
home  market  interest  rate  to  compute 
the  respondent's  ccedifexpense  for  U.S. 
purchase  price  sales,  where,  as  in  the 
present  review,  the  respondent  has  not 
received  any  foreign  Tmancing.  See,  e.g., 
Porcelain-on-Steel  Cooking  Ware  from 
Mexico.  54  FR  36435  (October  10. 1966). 

Comment  5: 

Respondent  argues  that  sales  volume 
and  end  use  of  the  downstream  product 
should  also  be  used  as  criteria  in  the 
selection  of  comparison  models. 

Department's  Position: 

We  disagree.  We  do  not  consider  end 
use  and  sales  volume  to  be  factors  in  the 
selection  of  similar  merchandise  in  this 
case.  Under  section  771(16)  of  the  Tariff 
Act,  which  defines  "such  or  similar" 
merchandise,  end  use  is  a  factor  only 
when  the  end  use  pertains  to  the 
merchandise  under  review,  not  to  the 
product  into  which  the  merchandise  is 
incorporated. 

In  this  case,  the  subject  crankshafts 
and  proposed  comparison  models  have 
the  same  end  use.  i.e..  they  are  both 
incorporated  into  engines.  To  the  extent 
that  the  end  use  of  the  engine  is 
manifested  in  the  characteristics  of  the 
crankshaft  the  criterion  of  engine  end 


use  is  already  accounted  for  in  our 
comparisons.  As  for  sales  volume,  the 
definition  of  such  or  similar 
merchandise  under  section  771(16)  does 
not  specify  sales  volume  as  a  criterion 
for  choosing  the  most  similar 
merchandise.  Therefore,  we  have  not 
considered  sales  volume  in  making  our 
selection  of  most  similar  merchandise. 

Final  Results  of  the  Review 

Based  on  our  analysis,  we  have 
revised  our  preliminary  results  for  UEF 
from  a  weighted-average  margin  of  2.19 
percent  to  2.08  percent  for  the  period 
May  13. 1967  through  August  31. 1988. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  di^erences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

As  provided  for  by  section  751(a)(1)  of 
the  Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  of  2.06 
percent  shall  be  required  for  UEF.  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  August  31, 
1968  and  who  is  unrelated  to  the 
reviewed  firm,  a  cash  deposit  of  2.08 
percent  shall  be  required  These  cash 
deposit  requirements  are  effective  for  all 
shipments  of  forged  carbon  or  alloy  steel 
crankshafts,  whether  machined  or 
unmachined,  from  the  United  Kingdom, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  hi  effect  until  the  final  results  of 
the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1989). 

Dated:  December  2a  1989. 
Francis  |.  Saikr, 

Acting  Aasiatant  Secretary  for  Import 
Administration. 

|FR  Doc.  89-30381  Filed  12-29-89:  8:45  am] 
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Export  Trade  Certlflcata  of  Review 

AMNCV:  Department  of  Commerce, 
hitemational  Trade  Administration. 
ACnow:  Notice  of  application. 

•UMMAMV:  The  Office  of  Exp  :rt  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
fur  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 


conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

worn  FUfrrHCN  infoiimatk>n  contact: 
Douglas  ].  AUer,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Adininistration, 
202/377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMtNTARY  NtFOflMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  .4001-21)  (The  Act) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  A  Certificate  of  Review  protects 
the  holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.e(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Reqi^est  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  a  Certificate  should  be 
issued.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  room  1223H,  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  89- 
00018."  A  summary  of  the  application 
follows. 

Summary  of  the  Application 

Applicant:  Outdoor  Power  Equipment 
Institute,  Inc.  ("OPEI").  341  South 
PaUick  Street.  Alexandria.  Virginia 
22314.  Contact:  Laurence  ).  Lasoff. 
Esquire,  Legal  Counsel,  Telephone:  202/ 
342-8530. 

Application  No.:  89-00018. 

Date  Deemed  Submitted:  December 
18, 1989. 

Members  (in  addition  to  the 
applicant):  See  Appendix  A. 

Export  Trade: 
1.  Products 

Products  of  the  outdoor  power  ^ 

equipment  industry  intended  for  use  in 
lawn,  garden,  and  turf  care 
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maintenance,  including  walk-behind 
mowers,  riding  rotary  turf  mowers, 
walk-behind  snowthrowers.  walk- 
behind  rotary  tillers,  lawn  tractors,  yard 
tractors,  garden  tractors,  riding  mowers, 
flexible  Ihie  trimmers,  edger/trimmers. 
shredder/grinders,  leaf  blowers,  lawn 
vacuums,  sprayers,  power  rakes, 
thatchers,  chippers,  stump  cutters,  log 
splitters,  commercial  turf  care 
equipment,  and  attachments  for  the 
above  riding  equipment. 

2.  Services 

Engineering,  design,  and  related 
services  related  to  Products  and  to  turn- 
key contracts  that  incorporate  Products; 
servicing  of  Products;  and  training  with 
respect  to  the  safe  use  and  maintenance 
of  Products. 

3.  Technology  Rights 

Patents,  trademarks,  service  marks, 
copyrights,  trade  secrets,  know-how. 
and  semiconductor  mask  works. 

4.  Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products. 
Services,  and  Technology),  Rights) 

Consulting,  international  market 
research,  marketing  and  trade 
promotion,  trade  show  participation, 
insurance,  legal  assistance,  testing  and 
certification  of  products,  transportation, 
trade  documentation  and  frei^t 
forwarding,  communication  and 
processing  of  export  orders, 
warehousing,  foreign  exchange, 
financing,  and  taking  title  to  goods. 

Export  Markets        1 1 

The  Export  Markets  include  all  parts 
of  the  worid  except  (1)  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 

I  Virgin  Islands,  American  Samoa,  Guam. 

<  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  and  (2)  Canada. 

Export  Trade  Activities  and  Methods  of 
Opera  tioo 

1.  OPEI  and/or  one  or  more  of  its 
Members  may: 

a.  Engage  in  joint  bidding  or  other 
joint  selling  arrangements  for  Products 
and/or  Services  in  Export  Markets  and 
allocate  sales  resulting  from  such 
arrangements; 

b.  Establish  export  prices  for  sales  of 
Products  and/or  Services  by  the 
Members  in  Export  Markets,  with  eadi 
Member  being  free  to  deviate  from  such 
prices  by  whatever  amount  it  sees  fit; 

c.  Discuss  and  reach  agreements 
relating  to  interface  specifications  and 
engineering  requirements  demanded  by 


specific  potential  customers  for  Products 
for  Export  Markets; 

d.  With  respect  to  Products  and/or 
Services,  refuse  to  quote  prices  for.  or  to 
maiiet  or  sell  in.  Export  Markets; 

e.  Provide  and/or  jointly  negotiate  for 
and  purchase  from  suppliers  Export 
Trade  Facilitation  Services  for 
Members; 

f.  Solicit  non-member  Suppliers  to  sell 
their  Products  and/or  Services  or  oSn 
their  Export  Trade  Facilitation  Services 
through  the  certified  activities  of  OPEI 
and/or  its  Members; 

g.  Coordinate  with  respect  to  the 
iiutallation  and  servicing  of  Products  in 
Export  maricets.  including  the 
establishment  of  joint  warranty,  service, 
and  training  centers  in  such  markets; 

h.  License  associated  Technology 
Ri^ts  in  conjunction  with  the  sale  of 
Products,  but  in  all  instances  the  terms 
of  such  licenses  shall  be  determined 
solely  by  negotiations  between  the 
licensor  Member  and  the  export  I 

customer  without  coordination  with 
OPEI  or  any  other  Member. 

L  Engage  in  Joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  existing  or 
new  Export  Mariiets; 

j.  Bring  together  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
,  how  to  fulfill  the  technical  product 
service,  and/or  technology  requirements 
of  specific  export  customers  or  Export 
Maricets;  and 

k.  Operate  and  establish  jointly 
owned  subsidiaries  or  other  joint 
venture  entities,  owned  exclusively  by 
OPEI  and/or  its  Members,  to  export 
Products  to  Export  Markets;  to  operate 
warranty,  service,  and  training  centers 
in  Export  Mariiets;  and  to  provide 
Export  Trade  Facilitation  Services  to 
Members. 

2.  OPEI  and/or  its  Members  mav  enter 
into  agreements  herein  OPEI  and/ or 
one  or  more  Members  agree  to  act  in 
certain  countries  or  markets  as  the 
Members'  exclusive  or  nonexclusive 
Export  Intermediary  for  Products  and/or 
Services  in  that  country  or  market  In 
such  agreements,  (i)  OPEI  or  the 
Member(s)  acting  as  an  exclusive  Export 
Intermediary  may  agree  not  to  represent 
any  other  Supplier  for  sale  in  the 
relevant  country  or  market  and  (ii) 
Members  may  agree  that  they  will 
export  for  sale  in  the  relevant  country, 
or  maricet  only  tiutiugh  OPEI  or  the 
Member(s)  acting  as  exclusive  Export 
Intermediary,  and  that  they,  will  not 
export  independently  to  the  relevant 
country  or  market  either  directly  or 
through  any.  other  Export  Intermediary. 

3.  OPEI  and/or  its  Members  may 
exchange  and  discuss  the  following 
types  of  information: 


a.  Information  that  is  already 
generally  available  to  the  trade  or 
public 

b.  Information  about  sales  and 
marketing  efforts  for  Export  Markets; 
activities  and  opportunities  for  sales  of 
Products  and  Services  in  Export 
Markets;  selling  strategies  for  Export 
MarkeU;  pricing  in  Export  Markets: 
projected  demands  in  Export  Markets; 
customary  terms  of  sale  in  Export 
MarkeU;  the  types  of  products  available 
from  competitors  for  sale  in  particular 
Export  Markets,  and  the  prices  for  such 
productr,  and  customer  specifications 
for  products  in  Export  Maricets; 

c.  Information  about  the  export  prices, 
quality,  quantity,  source,  available 
capacity  to  produce,  and  delivery  dates 
of  Products  available  from  Members  for 
export  provided  however,  that 
exchanges  of  information  and 
discussions  as  to  Product  quantity. 
soiut:e,  available  capacity  to  produce 
Products,  and  delivery  dates  must  be  on 
a  transaction-by-transaction  basis  only, 
and  shall  relate  solely  to  Products 
intended  for  or  available  for  export 

d.  Information  about  terms  and 
condition*  of  contracts  for  sales  in 
Export  Markets  to  be  considered  and/or 
bid  on  by  OPEI  and  its  Members; 

e.  Information  about  joint  bidding. 
selling,  or  servicing  arrangements  for 
Export  Markets  and  allocation  of  sales 
resulting  from  such  arrangements  among 
the  Members; 

'  f.  Information  about  expenses  specific 
to  exporting  to  and  within  Export 
Markets,  including  writhout  limitation 
transportation,  intermodal  shipments, 
insurance,  inland  freight  to  port  port 
storage,  commissions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes; 

g.  Information  about  VS.  and  foreign 
legislation  and  regulatioru  affecting 
sales  in  Export  Markets;  and 

h.  Information  about  OPETs  or  iu 
Members'  export  operations,  including 
without  limitation  sales  and  distribution 
networks  established  by  OPEI  or  iU 
Members  in  Export  Markets,  and  prior 
export  sales  by  Members  (including 
export  price  iiJormaticm). 

4.  OPEI  may  provide  its  Members  or 
odier  SuppUers  the  benefit  of  any  Export 
Trade  FadliUtion  Services  to  facilitate 
the  export  of  Products  to  Export 
Markets.  This  may  be  accomplished  by 
OPEI  itself,  or  by  agreement  with 
Members  of  other  parties. 

5.  OPQ  and/or  its  Members  may  meet 
to  engage  in  the  activities  described  in 
paragrai^  one  throu^  four  above. 

6.  OPEI  and/or  its  Members  may 
refuse  to  provide  Ekport  Trade 
Facilitation  Services,  or  participation  in 

\ 
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the  otiier  •ctivMts  dMOibcd  in 
paragraphs  one  throwgli  lhr>  above,  lo 
non-membera. 

7.  OPQ  aad/or  its  Wlonben  may 
forward  to  Uw  aporopriat*  individual 
member  request  ns  iainnitstioa 
received  froa  a  foraign  government  or 
its  agent  (incIadiBB  pvivata  pteshipment 
inspection  fonw)  ooncaraing  that 
Member's  donwstic  or  export  activities 
(including  prices  and/or  coats),  and  if 
such  individual  Membtf  elects  to 
respond,  it  shall  respond  directly  to  the 
requesting  foreign  government  or  its 
agent  with  respect  to  such  information. 

Definitions 

1.  An  "Export  fatermediary"  meana  a 
person  who  acts  ss  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  indudii^  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  '^embers"  means  those  regular 
member  companies  of  OPQ  listed  in 
Appendix  A  and  those  member 
companies  of  OPQ  subsequently 
incorporated  in  the  Certificate  pursuant 
to  the  amendment  procedures  set  forth 
below. 

New  OPQ  Members,  including  ctirrent 
OPQ  members  not  listed  in  Appendix  A. 
may  be  tncorporaled  in  the  Certificate 
through  an  abbreviated  amendment 
procedure  described  below.  An 
abbreviated  amendment  shall  consist  of 
a  written  notification  to  the  Secretary  of 
Commerce  and  die  Attorney  General 
identifying  the  OFB  members  that 
desire  to  become  a  Member  ander  die 
Certificate  pursuant  to  die  abbreviated 
amendment  procedure,  and  certifying  for 
each  such  OPB  member  the  noaber  of 
its  employees  and/or  other  relevant 
data.  Notice  of  the  members  so 
identified  shaU  be  pablished  in  die 
Federal  laglBter.  However.  OPB  may 
withdraw  one  or  more  individoal 
members  froa  the  application  for  the 
abbreviated  amendment  If  30  days  or 
more  kUowing  peblication  in  ^ 
Federal  RagfalK  die  Secretary  of 
CoaoMree.  with  fte  concurrence  of  die 
Attorney  General,  deteraines  that  die 
incorporation  in  the  Certificate  of  these 
members  diraagh  the  abbreviated 
amendment  ptocedare  is  consistent  with 
the  standania  of  the  Act.  the  Secretary 
of  Commerce  shall  amend  the 
Certificate  of  Review  to  incorporate 
such  members,  effective  es  of  the  dste 
on  which  the  sppUcatian  far  saendment 
is  deemed  sufandtted  If  the  Secretary  of 
CooiBierce  does  not  wtdiin  60  days  of 
publication  in  dw  Federal  Biglstei  so 
amend  the  Certificate  of  Review,  such 
amendment  must  be  seugbt  through  the 
nonabbreviated  aawndaent  procedure. 


a.  A  "tupplift^  means  a  person  ^ 
prodiM^s.  provides,  or  sells  a  Product 
Service.  Technology  Ri^t  and/or 
Export  Tiade  FaciUtation  Services. 
whether  a  Member  or  aon-member. 


Dated:  I>ecenber  22.  II 
Douglas  ).  Aihr, 

Director,  Ofpce  of  Export  Tradfng  Cowpaay 
Affairt. 

Appendix  A 

Araericaa  Yard  Products,  Augusta,  GA:  Atlas 
Power  B(|uipnent,  Harvard,  B«  BuBton 
Compuiy,  Louisville.  KY:  |oImi  Deere 
Horioaa  Works,  Horicaa.  TU  Dfarao 
taMkaMsa.  tec  CoAeyviUe.  K& 
Engineering  PhiducU  Coapany.  Inc 
Waakasha.  Wfc  Excel  hidaatiiea.  Inc.. 
He— ton.  KS;  Exmaik  Msimfactariag 
Company.  Inc.  Beatrice.  NE;  E-Z  Ralw.  Inc^ 
Lebaixio.  IN;  Falls  Products  bKX,  Geona.  VU 
Garden  Way.  Inc.  Ttoy.  NY:  Garden  Way, 
loc/I^irt  Washington.  Ttof,  NY;  Ihiffto 
Inc.  Ridmoad.  IN;  Homeiite  Dhriskn  of 
Textron.  Charlotte.  NC  Honda  Power 
Equipment  Marorfafturing.  Inc. 
Swepeooville.  NC  Howard  Price  Tarf 
Equipment.  ChaslerfieUi.  MO;  lagersoU 
Equjpmeat  Company.  Inc.  Winnacone.  Wk 
Kut-Kwick  Cofporatkn.  Bruaawkk.  GA; 
Lambert  Corporatioa.  Ansonia.  OH;  Lawn- 
Boy  Inc  A  Subsidiary  of  OMC  Plymoath. 
WL  Maxim  Manufacturing  Corporation. 
SebattopoL  MS;  Merry  TiOer  he. 
Binainghan.  AL;  MID  Products  he, 
Qeveluid.  OH;  Tlie  Mwray  OUo 
Manufacturing  Compaoy.  Brentwood,  TN: 
NOMA  Outdoor  Product  he  lackaoB.  TN: 
Ransomes.  Inc..  Johnson  Creek.  Wk  The 
Roto-Hoe  Conpaay,  Newbury.  OH:  Satlo 
Power  Mowers,  hc^  Fort  Mycra,  FU  Scag 
Power  Kqaipawnt  Inc.  Mayvilla,  Wk 
Simplicity  Manufactaring,  Inc.  Port 
Washington.  Wk  Staapper  Rower 
Bqufprnent  McDonoogh.  GA;  Soto 
Inoorporaled,  Newport  News,  VA; 
Southland  Mower  Company,  Sekaa  AL; 
Tornado  Prodacts.  he,  CemaatowB.  Wk 
The  Toro  Company,  Minneapolis,  MN;  Toro 
Wheel  Horse.  Soadi  BaMt  0«  TVaHmata. 
Inc.  Saraaata.  FL;  Wheeler  Manafscttiring 
Company.  Harvard,  IL;  and  Yawo 
Manuta^uring  Cwapany.  lac  |ackana.  MS. 

(PR  Doc  10-30290  Filed  ia-20-«8i  •:45  asil 


CoMtnlZonc  MonnQwiwnti  Fodorol 
Coratetancy  Appwl  by  8Mckivy  Anton 

Obfoctlon  by  ttw 

ConotilCound 


:  National  Oceuic  ad 
Atmospheric  Aihninistratton. 
Conunerce. 

;  Notice  of  appeal 


section  307(cN3XA)  <A  da  Coasid  Zone 
Management  Act  of  1B72.  Vb\i&.C 
1456(c)(3)(A).  and  die  Depateent  <rf 
Commerce's  (Depertaent)  iaplementing 
r^pilatians.  15  CFR  part  93a  subpart  H. 
The  eppeal  is  taken  from  an  obJwtioB 
by  the  Sooth  Carolina  Coastal  Conned 
(State)  to  the  Appdlant's  consistency 
certffication  for  a  U3.  Aiay  Corpe  of 
Engineers'  (Corpe)  permit  to  place 
dredged  and  fill  material  in  a  «vedand  in 
die  south  Carolina  coastal  waut.  The 
State's  objection  precludes  the  Corps 
from  issuing  the  permit  to  the  Appellant 
pending  the  outcome  of  die  Appwllanf  s 
appeaL 

tf  AppeDant  perfecte  the  appeal  by 
filing  the  supporting  date  and 
information  required  by  the 
Department's  implementing  regulations, 
public  comments  will  be  solicited  by  a 
notice  in  the  Federal  Register  and  a 
local  newspaper. 

PON  AoomoNAL  mromuTiow  contact: 
Kirsten  Erickson,  Attorney-Adviser, 
NOAA  Office  of  General  Counsel  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue  NW..  Suite  603. 
Washington,  DC  20235  (202)  673-520a 

(Federal  Domestic  Assistance  Catalog  Na 
11.419  Coastal  Zone  Management  Prt^rara 
Assistance) 

Dated:  December  21, 1989. 
|ohi  AKnaaas, 

Under  Secretary  for  Oceaa*  oadAtnumphere. 
[PR  Doc  8e-3031«F0ed  12-29-80;  8:45  am] 
saijaa  coos  ww 


On  October  4. 19BB.  Shickrey  Anton 
(Appellant),  filed  widi  dw  Secretary  of 
Commerce  a  notice  of  eppeal  under 


Coastal  Zone  MonoQemewt;  FMonI 
Conoistonqf  AppMl  by  Tlw  RIogingo 
HonMownora  Association  From  an 
Oblactlon  by  North  Carolna  nvWon 
of  Coaatal  Managaatant 

AOmcv:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  dismissal 

On  October  17,  IBSa  The  Riggings 
Homeowners  Association  (Appellant) 
filed  with  the  Department  of  GDmmerce 
(Department)  a  notice  of  appeal  under 
section  307(c)(3KA)  of  die  Coestel  Zone 
Management  Act  of  1972.  ss  smended. 
16  U.SC  1456(cK3)(A).  and 
implementing  regulations.  15  CFR  part 
930,  subpart  H.  'Ha  appeal  aroee  from 
an  objection  by  the  North  Carolina 
Division  of  Coastal  Management  (Stete) 
to  the  Appellant's  consistency 
certification  for  U.S.  Army  Corps  of 
Engineer's  Permit  to  perfoca  beach 
nouriahment  and  grcrin  reconstruction  at 
The  Riggings,  a  condominium 
devetoparant  in  Knre  Beach.  North 
Carolina.  On  Mary  t,  19ni.  frvaer  Under 
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Secretary  Evans  granted  a  six  month 
stay  of  the  appeal.  That  stay  expired  on 
September  11, 1980  and  appellant's  brief 
was  due  on  October  11, 1989.  Appellant 
has  failed  to  file  a  brief.  Accordingly, 
the  Department  dismissed  the  appeal  on 
November  16, 1989  for  good  cause 
pursuant  to  15  CFR  93ai28  (1988).  That 
dismissal  bars  the  Appellant  from  filing 
another  appeal  from  the  State's  original 
objection  to  the  aforementioned 
activities. 

PON  AOOmONAL  NMMMATION  contact: 
Kirsten  Erickson.  Attorney-Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  NW..  Suite  603. 
Washington.  DC  20235,  t202)  673-520a 

(Federal  Domestic  Assistance  Catalog  No. 
11.149  Coastal  Zone  Maasgement  Pribram 
Assistance) 

Dated  December  21. 1989. 
loha  A  Knauss. 

Undersecretary  for  Oceans  and  Atmosphere. 
[PR  Doc  89-30319  FUed  ^f-2»-80: 8:45  am] 
BaJJNQCOOKMt 


Atlantic  Saa  Scallop  Hahary;  PuMte 
Haarlng 

aqcncy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Temporary  adjustment  of 
standards;  notice  of  a  public  hearing 
and  request  for  comments. 


I  NMFS  will  bold  a  public 
hearing,  in  conjunction  with  a  meeting  of 
the  New  England  Fishery  Management 
Council  (Council),  to  solicit  public  input 
on  a  temp>orary  adjustment  of  the  meat 
coimt/shell  height  standard  from  30  to 
35  meats  per  pound  [3V»  to  3%  inch  shell 
height)  for  Atlantic  sea  scallops. 
DATIS:  The  public  hearing  will  be  held 
on  January  10, 1990,  begiiming  at  1:30 
p.m.  Written  comments  will  be  accepted 
through  January  10. 1990.  at  the  address 
given  below. 

ADONtSS:  The  hearing  will  be  held  at  the 
Colonial  Hilton  Iim,  Routes  128/95, 
Wakefield.  Massachusetts.  All  written 
comments  should  be  addressed  to 
Richard  Roe,  Director,  Northeast  Region. 
NMFS,  1  Blackburn  Drive,  Gloucester, 
MA  01930.  Please  mark  the  envelope 
"Scallop  Management  Comments". 
TON  nmnm  ifowmation  contact 
Patricia  Kurkul  (Scallop  Management 
Coordinator),  Northeast  Region.  508- 
281-«30a 

.  suafLtMOfTAiiv  mtonmation:  Section 
650.22  of  the  regulations  Implementing 
the  Fishery  Management  Plan  for 
Atiantic  Sea  Scallops  (FMP)  (50  CFR 


part  650)  require  the  Director,  Northeast 
Region.  NMFS  (Regional  Director),  to 
review  die  stahis  of  the  Atlantic  sea 
scallop  resource  on  a  continuing  basis. 
In  addition,  the  Regional  Director 
aimuaUy  must  prepare  a  report 
concerning  the  status  of  the  fishery  and 
possible  changes  in  the  resource, 
fishery,  or  industry  that  might  require 
adjustment  of  the  management  program. 
Sudi  a  report  was  prepared  and 
reviewed  at  the  Coundl's  November 
1989  meeting. 

The  FMP  regulations  at  SO  CFR 
650.22(c)(4)  include  a  provision  for 
adjustment  of  the  management 
standards  if  analysis  of  the  sea  scallop 
size  (fistribution  shows  that  more  than 
50  percent  of  the  harvestable  sea  scallop 
biomass  is  at  sizes  smaller  than  those 
consistent  with  the  prevailing  standards 
and  that  a  temporary  relaxation  of  the 
standards  would  not  jeopardize  future 
recruitment  to  the  fishery. 

The  Regional  Director's  report 
indicated  that  65.2  percent  of  the 
harvestable  biomass  of  sea  scallops 
consists  of  scallops  smaller  than  the  30 
meat  coimt  standard,  based  on  the  1960 
scallop  survey.  The  Council  believes 
that  an  adjustment  of  the  standards  at 
this  time  vvill  not  jeopardize  futtire 
recruitment  to  the  fishery.  The  Council 
recommends  that  the  management 
standard  be  adjusted  to  permit  the 
harvest  of  sea  scallops  at  a  35  meat 
count  per  pound  (3H  inch  shell  height) 
standard  as  soon  as  possible,  plus  a  10 
percent  tolerance,  on  a  temporary  basis. 

The  public  hearing  will  provide  an 
opportimity  for  all  interested  persons  to 
conunent  on  the  recommendation  of  the 
Council.  Following  the  hearing,  a  final 
determination  will  be  made  by  the 
Regional  Director  and  an  implementing 
rule,  if  required,  will  be  published  in  die 
Federal  Register. 

Dated:  December  28. 1968. 
Ridiard  H.  Schaafar, 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc  89-30366  FUed  12-29-80: 8:45  am] 
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Marina  Mammals;  Parmlt  Program 
Ravlaw;  Parmita  for  Taking  Marina 
Mammala  for  PuMte  DIaplayand 
Scientific  Rasaarch  Purpoaaa 

AOSNCV:  National  Marine  Fisheries 
bervice  (NMFS),  NOAA.  Commerce. 
action:  Notice. 


r.  NMFS  will  hold  two  technical 
meetings  on  the  administrative  and  legal 
aspects  of  the  role  of  the  National 
Environmental  Policy  Act  (NEPA)  in  die 


conduct  of  its  permit  program  for  msrine 
mammals. 

These  meetings  are  part  of  a 
conqirehensive  review  of  NMFS's  permit 
program  to  take  marine  mammals  for 
purposes  of  public  display  and  scientific 
research.  Note  that  these  meetings  are 
not  hearings  or  NEPA  ti-aining  sessions. 
We  hope  participants  wiU  be  prepared 
to  contribute  substantively  to  a 
discussion  about  the  role  of  NEPA  in 
NMFS's  permit  program. 

DATtS:  Persons  wishing  to  participate  in 
one  or  both  meetings  should  noti^  the 
Information  Contect  listed  below  by 
Thursday  January  5, 1990  so  that  we  can 
arrange  stdteble  meeting  space  for 
attendees.  The  meetings  will  be  held  on 
Monday,  January  8, 199a  in  Washington, 
DC  at  1  pm  at  the  Council  on 
Environmental  Quality,  and  Thursday, 
January  11, 1990,  in  Seattle.  WA.  at  9  am 
at  the  National  Marina^ammal 
Laboratory.  ^ 

ADORCSacs:  Qanuary  8, 1990)  Council  on 
Environmental  Quality,  First  Floor 
Conference  Room:  722  Jackson  Place, 
NW.,  Washington.  DC 

Qanuary  11. 1990)  National  Marine 
Mammal  Laboratory;  7800  Sand  Point 
Way  NE.  Seattie.  WA. 

FOR  RMTHCll  WirOWMATION  CONTACT: 

Art  Jeffers.  Permiu  Division.  Office  of 
Protected  Resources  and  Habitet 
Programs,  National  Marine  Fisheries 
Service.  1335  East-West  Highway,  Silver 
Spring,  MD  20910;  telephone  301/427- 
2280. 

SUPPtEMtNTARV  a^OWMATION:  NOAA 
Fisheries  is  conducting  a  review  of  ite 
program  and  policies  for  issuing  permite 
to  teke  marine  mammals  for  purposes  of 
scientific  research,  public  display,  or 
enhancing  the  survival  or  recovery  of  a 
species  or  stock  pursuant  to  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C  1381-1407),  and  for 
scientific  research  and  enhancement 
purauant  to  the  Endangered  Species  Act 
(See  54  FR  13009,  March  3a  1989  and  54 
FR  27863.  June  3a  1980). 

Dated:  December  22.  igaa 
Nancy  Foatar, 

Director,  Office  of  Protected  Resources  and 
Habitat  Progrants,  National  Marine  Fisheries 
Service. 
(FR  Doc  80-30303  Filed  12-29-89:  8:45  am] 


New  England  Fishery  Managamant 
Cound;  PubSc  Maatmg 

AQCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 


Ftdwri  RaglrtBT  /  Vol  56,  Na  1  /  Tuesday.  |anuary  2.  1990  /  Notices 


The  New  England  Pishtry 
Mana^ienient  Council  wlD  hold  •  public 
meeting  on  )anuary  10-11.  IflOO.  at  the 
Colonial  Hilton  Inn.  Routes  128  and  OS, 
Wakefield.  MA.  The  Council  will  begin 
its  meeting  at  10  ajn^  on  January  la  It 
win  reconvene  on  January  11  at  9  am. 
and  will  adjourn  when  agenda  items 
have  been  completed. 

On  the  first  day.  the  Council  will  hear 
reports  from  the  Large  Pelagics 
Oversight  the  Lobster  and  the  Coastal 
Migratory  Committees.  PoOowing  a 
Scidlop  Committee  report  there  wiU  be 
a  National  Marine  Fisheries  Service 
(NMFS)  public  hearing  on  the  temporary 
adjustment  of  the  meat  count  In 
addition.  Dr.  Dennis  Nixon  will  brief  the 
Council  on  the  National  Research 
Council's  fishing  vessel  safety  project 

On  the  second  day.  the  Council  will 
hear  the  Gioundfish  and  Hiring 
Committees'  reports.  In  additioa  there 
will  be  a  public  hearing  on  possible  area 
closures  because  of  problems  with  high 
discards  of  undersized  yellowtail 
flounder.  Also,  Mr.  James  Dobbin  will 
discuss  ocean  planning  in  the  Gulf  of 
Maine. 

For  more  information  contact  Douglas 
G.  MarshaD.  Executive  Director.  New 
England  Fishery  Management  Coundl.  5 
Broadway.  Saugus.  MA  01906; 
telephone  (617)  231-0422. 

Dated.  DTCemb2r  27. 1M8. 
David8.Qwtfii. 

Deputy  Director,  Office  ofFiaheriet 
Cftneenmtion  aad  Management,  Notional 
Marine  Kaheriee  Senrice. 

(FR  Doc  80-30363  Piled  12-29-89:  a-45  am} 


Marfew  Mammais;  Raaf  LkL;  OolpMiw 
■ndSMllona 


r  Natiortal  Marine  Fisheries 
Service  (NOAA  Fteheries).  NOAA. 
Commerce. 
action:  Extension  of  comment  period. 


r.  A  notice  was  published  in  the 
Fadatal  Rfislai  on  November  17. 1900 
(54  FR  47806)  indicalii«  that  Reef  Ltd.. 
South  Coast  P0.&  104  Eilat  Israel 
applied  in  due  form  for  a  public  display 
permit  to  capture  six  Atlantic  bottlenose 
dolphins  IDiniopt  tnmcotua)  oB  the 
west  coast  of  PTorida.  and  to  acquire  sU 
California  sea  lions  (Zalophut 
califomianuB)  tnm  beach/stranded 
stocks,  for  maintenance  at  Reef  Ltd 

On  August  aa  1960.  NOAA  Fisheries 
received  notification  from  the  applicant 
stressing  the  point  that  there  would  be 
"no  physical  contact  between  the 
visitors  at  the  site  (observer,  swimmer. 
diver)  and  the  animals."  Questions  have 
been  raised  by  some  reviewers  sbout 


whether  this  project  is  related  to  issues 
raised  in  the  "Swim-witb-tbe-dolphin 
Prograau"  draft  environmental  impact 
statement  (54  FR  48755}. 

Since  the  applicant  is  a  faciUty  in  a 
foreign  country,  snd  in  an  effort  to 
ensure  a  complete  record  on  which  to 
base  8  decision.  NOAA  Fisheries  is 
extending  the  comment  period  on  this 
application  for  an  additional  thirty  (30) 
days  in  consideration  of  the  interest 
expressed  and  issues  raised  coooeming 
the  application. 

This  extension  becomes  effective 
upon  publication  in  the  Federal  Raglslsr. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East 
West  Highway,  Silver  Sprii^  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statraoents  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 
Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine 

Fisheries  Service.  1335  East  West 

Highway.  Room  7330,  Silver  Spring, 

Maryland  20910;  and 
Director.  Southeast  Ri^on.  National 

Marine  Fisheries  Service.  NOAA  9450 

Koger  Boulevard,  St  Petersburg. 

Florida  33702. 

Dated:  December  22. 19ea 
\MiiDcy  Fostar. 
Director.  Office  of  Protected  Reeotucea  and 
Habitat  Pwgrama,  Notional  Marine  Fiaheriea 
Service. 

[FR  Doc.  89-30311  Filed  IZ-Zt-tk  tM  ami 
I  coot  3sio-a-« 


RaquMt;  SoutHwMt 
NMFS  (P77  Now  #39) 

Notice  is  hereby  given  that  the 
Southwest  Fisheries  Center.  National 
Marine  Fisheries  Service  haa  requested 
s  second  modification  of  Permit  Na  680 
issued  on  August  18. 1969.  (54  FR  3S221). 
under  the  suthority  of  the  Marine 
Mammal  Protection  Act  of  1972  (18 
U.S.C  1381-1407)  and  the  Regubtions 


Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  218).  the 
Endangered  Species  Act  of  1973  (10 
U.S.C.  1531-1544).  end  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  perts  217-222). 

The  Permit  authorizes  the  taking  of 
tissue  samples  by  biopsy  dart  from  up  to 
80  individnals/yr  for  three  years  of  30 
stocks  of  marine  mammals  in  the 
Eastern  Tropical  Pacific.  In  Modification 
Request  No.  I  (54  FR  37821),  the  Permit 
Holder  requested  authorization  to 
collect  tissue  samples  by  biopsy  dart 
from  up  to  80  individoals/yr  for  three 
years  each,  the  Costa  Rican  form  of  the 
spinner  dolphin  [Stenella  hngiroatris) 
and  the  coastal  form  of  the  spotted 
dolphin  [Stenella  attenuata)  to  the 
stocks  already  authorized. 

In  addition  to  what  was  previously 
requested  the  Permit  Holder  is 
requesting  authorization  to  collect  skin 
and  tissue  samples  by  biopsy  dart  from 
up  to  20  individuals/yr  for  three  years 
each  for  the  following  additional 
species: 

Biainville't  Bealced  Whale  (Meaophdon 

denairoatria) 
Hubbs'  Beaked  Wbal*  [fi4eaopk>don 

car/hubbai) 
Gray's  Beaked  Whale  [Meaoplodon  grayi] 
UnspeciTied  Toothed  Wlulet  {Odontoceti\ 
Unidentified  Beaked  Whales  (MeaophdoH 

ap.) 
Bottlenose  Whales  [Hyperoodon  ap.) 
Baird's  Beaked  Whale  [Berardiua  bairdii] 
Cuvier's  Beaked  Whale  [Zipbiua  caviroatris] 
Dwarf  Sperm  Whale  [Kogio  aimua] 
Pygmy  Sperm  Whale  [Kogia  brevicepa) 
Sperm  Whale  [Phyaeter  catodon] 
Minke  Whale  [BaJaenoptera  acutoroatrata) 
Bryde'i  Whale  (Balaenoptera  edeni] 
Blue  Whale  {Balaenoptera  muacufua) 
Fin  Whale  (Bahenoplero  phyeahu) 
Sei  Whale  [Balaenoptera  boreal  is) 
Humpback  Whale  [Megaptera  novaeongliae) 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
8  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
NOAA,  Silver  Spring  Metro  Center  1. 
1335  East-West  Highway,  Room  7324. 
Silver  Spring,  Maryland  20910,  within  30 
days  of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  modification  request  would  be 
sppropriate.  The  holding  oif  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 
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The  modification  request  nnd 
associated  documents  are  available  for 
review  in  the  fallowing  offices: 
Office  of  Protected  Resources.  National 

Marine  Fisheries  Service,  NOAA.  1335 

East- West  Highway,  Room  7324, 

Silver  Spring,  MD  209ia 
Director.  Southwest  Region,  National 

Marine  Fisheries  Service.  NOAA,  300 

South  Ferry  Street  Terminal  Island. 

CA  90731-7451;  and 
Administrator,  Pacific  Ai«a  Office, 

National  Marine  Fisheries  Service, 

NOAA,  2570  Dole  Street,  Room  106. 

Honolulu,  HI  96822-2396. 

Dated:  December  22. 1989. 
Nancy  Foster,  1 1 

Director.  Office  of  Protected  Hesourcea  and 
Habitat  Programa. 

|FR  Doc.  89-30312  Filed  12-29-89:  8:45  am] 
snxMQ  coot  lS10-»-M 


Marine  Mammals 

AOINCV:  National  Marine  Fisheries 

Service,  NOAA,  Commerce. 

action:  Modification  to  Permit  No.  517. 

•UIUIAIIY:  Dr.  W.  John  Richardson  of 
LGL  Limited,  Environmental  Research 
Associates,  P.O.  Box  280,  King  City. 
Ontario,  LOG  IKO,  Canada,  requested  a 
modification  to  Permit  No.  517.  Notice  is 
hereby  given  that  pursuant  to  the 
provisions  of  S  216.33(d)  and  (e)  of  the  • 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  and  |  220.24  of  the  Regulations 
on  Endangered  Species  (50  CFR  parts 
217-227),  Scientific  Research  Permit  No. 
517  is  modified  as  follows: 

Section  B.7.  is  revised  to  read:  ^ 

7.  Thi(  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31. 
1991. 

Documents  submitted  in  connection 
with  Permit  No.  517  and  modifications 
are  available  for  review  in  the  follo«ving 
offices: 

Office  of  Protected  ResoMoes  and 
Habitat  Programs,  NatioKal  Marine 
Fisheries  Service.  1335  East  West 
Highway,  room  7324.  Silver  Spring, 
Maryland  20910;  and 
Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  P.O.  Box 
1668,  Juneau,  Alaska  99802. 

Dated:  December  22. 1989. 
Nancy  Foetar, 

Director.  Office  of  Protected  Reaourcea  and 
Habitat  Programa.  National  Marine  Fiaheriea 
Ser\ice. 

|FR  Doc.  89-00302  Piled  12-29-89: 8:45  am) 
BNjjNa  coot  ssie->t-« 


Marma  anmniMa,  laaiianca  or  fwrmn 
Moonicmon;  vomur  mr  uwwi 
Sludte«(P7K>) 

Modification  No.  S  to  Penntt  No.  406 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  |  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  216),  Scientific  Research  Permit  No. 
496  issued  to  the  Center  for  Coastal 
Marine  Studies.  University  of  California 
at  Santa  Cruz,  Santa  Cruz,  California 
95064  on  April  8, 1985  (50  FR  15214).  as 
modified  on  May  8. 1987  (52  FR  16889). 
as  modified  on  June  29. 1987  (52  FR 
24201)  is  further  modified  as  follows: 
Section  A.2  is  added: 

2.  Of  the  4.940  elephant  seals  [Mirounga 
angustirostris)  listed  in  A.l,  up  to  50  juveniles 
per  year  may  be  captured,  immobilized, 
weighed  and  measured,  tagged  with  TDR  and 
a  radio  transmitter,  and  transported  up  to  SO 
miles  from  their  home  rookery  provided  there 
is  an  80%  return  on  the  initial  six  animals  to 
be  released  and  an  80%  return  on  each 
additional  set  of  six  animals  transported  and 
released. 

3.  Tissue  samples  may  be  collected^m  up 
to  500  adult  male  seals,  600  aduh  females  and 
600  pups  per  year  and  exported  to  England 
for  collaborative  genetic  or  pesticide 
analyses. 

This  modification  becomes  effective 

upon  publication  in  the  Federal  Re^er. 
Documents  associated  with  the 

Permit,  this  modification  and 

subsequent  modifications  are  available 

in  the  following  offices: 

Director.  Office  of  Protected  Resources. 
Permit  Division.  National  Marine 
Fisheries  Services.  1335  East  West 
Highway,  room  7324.  Silver  Spring. 
Maryland  20910:  and 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731. 

Dated-  December  22, 1989. 
Nancy  Foatar, 

Director,  Office  of  Protected  Reaourcea, 
National  Marine  Fiaheriea  Service. 

(FR  Doc  89-30305  Filed  12-29-88;  8:45  am) 


Science  Center.  249  Windward  Passsge, 
Clearwater.  Florida  3483a  on  February 
8. 1988  (54  FR  6563)  is  modified  in  the 
following  manner 
Section  B.9  is  replaced  by: 

9.  This  authority  to  acquire  the  marine 
mammal  autliorized  hereia.  shall  extend  ban 
the  date  of  issuance  through  December  31, 
1990.  The  terms  and  conditions  of  tlua  Permit 
(Section  B  and  C)  shall  remain  in  effect  as 
long  at  the  marine  mammal  taken  hereunder 
is  maintained  in  captivity  under  the  autliarity 
and  responsibility  of  tlie  Permit  Holder. 

This  modification  becomes  effective 
on  December  31, 1989. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 
Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine 

Fisheries  Service.  1335  East  West 

Highway,  Room  7324,  Silver  Spring. 

Maryland  20010: 
Director.  Southeast  Region.  National 

Marine  Fisheries  Service,  NOAA,  9450 

Koger  Boulevard,  St.  Petersburg, 

Florida  33702: 
Director,  Northeast  Region,  National 

Marine  Fisheries  Service,  NOAA  One 

Blackburn  Drive,  Gloucester. 

Massachusetts  01930; 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  NOAA,  300 

South  Ferry  Sbeet  Terminal  Island, 

California  90731:  and 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service,  NOAA,  7600 

Sandpoint  Way  HE.  BIN  C15700, 

Seattle,  Washington  98115. 

Dated:  December  22. 1989. 
Nancy  Foetar. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programa,  National  Marine  Fisheries 
Service. 
(FR  Doc.  89-30306  Filed  12-29-89;  8:45  am) 


Martna  Memmali;  ModWcatlon  of 
Parmit;  CI— rwater  Marina  Scianoa 
Cantor  (P414A) 

Modification  No.  1  to  Pennil  Na  661 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  i  218.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  part  216).  Public  Display  Permit  No. 
661  issued  to  the  Clearwater  Marine 


Marina  Mammala:  Parmit  ModHleation: 
Dr.  Oanial  P.  Coata  (227Q) 
Modificatioo  No.  1  to  PannU  Na  446 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  i  216.33(d)  and  (e)  of 
the  Regulatioiu  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Scientific  Research 
Permit  No.  449  issued  to  Dr.  Daniel  P. 
Costa,  Center  for  Marine  Studies, 
University  of  California,  Santa  Cruz. 
California  95084.  on  February  3. 1984  is 
modified  as  follows: 

Section  B.9  is  changed  to  read: 

B.9  The  authority  to  capture  or  otherwise 
acquire  these  marine  mammals  shall  extend 
from  the  data  of  issuance  tlirougb  P 
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St  190ft  Tht  mnM  and  oondltioiu  of  thia 
Pmnlt  (Scctionf  B  and  C)  ahall  ramain  in 
•ffact  as  long  aa  ona  of  tha  marina  mammala 
taken  haraundar  ia  maintainad  in  captivity 
undar  tha  authority  and  raaponaibility  of  tha 
Pannit  Holdar. 

This  modlficatiun  becomes  effective 
upon  publicetiontn  the  Federal  Regbter. 

Documents  pertaining  to  the  Permit 
and  modification  are  available  for 
review  In  the  following  Offices: 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Service.  1336  East 

West  Highway,  room  7324,  Silver 

Spring.  Maryland  20eia 
Director,  Southwest  Region,  National 

Marine  Hsheries  Service,  300  South 

Ferry  Street,  Terminal  Island. 

California  90731-7415. 

Dated  Deceml>er  22. 19aft 
Nancy  Foalar. 

Dinctor,  Offica  of  Protected  Resource*  and 
Habitat  Progroim,  National  Marine  Fisheries 
Setrk». 
{PR  Doc  8»-30807  FUed  12-2»-«0: 8:45  am] 


EndanQerad  Marine  ManMiMua 


r.  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

action:  Request  for  modification  to 
Scientific  Research  Permit  No.  675. 


IMI 


;  Notice  is  hereby  given  that 
Dr.  C  Scott  Baker,  the  Department  of 
Health  and  Human  Services,  Section  of 
Genetics,  National  Cancer  Institute,  has 
requested  a  modification  to  Permit  No. 
675,  pursuant  to  the  provisions  of 
I  216.33(d)  and  (2)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  and 
1 220.24  of  the  Regulations  Governing 
Endangered  Species  (50  CFR  part  2l7- 

ssq.  1 

Permit  No.  675.  issued  AugOst  24. 1989 
(54  FR  35220),  authorized  taking  by 
harassment  of  up  to  400  humpback 
whales  (Megaptera  novaeangliae) 
during  photo-identification  activities 
and  the  collection  of  skin  biopsies  in  the 
territorial  waters  of  the  United  States. 
The  Permit  was  modified  on  November 
15. 1980  (54  FR  47543)  to  include  Alaska, 
Hawaii,  the  Mariana  Islands,  and  the 
Antarctic  continent.  This  Modification 
would  allow  for  an  increase  in  the 
collection  and  importation  from  the  sea 
of  biopsy  samples  from  a  maximum  of 
80  minke  whales  (Balaenoptera 
acutorvstrata]  and  40  southern  right 
whales  (Eubalaena  australis)  from  the 
Antarctic  Peninsula  region  of  the 
•outhem  hemisphere.  The  purpose  of  the 
proposed  research  is  to  collect 


individual  identification  photographs 
and  biopsy  samples  to  describe  regional 
abundance  and  local  distribution:  levels 
of  genetic  variability;  and  genetic 
relationship  to  other  stocks  in  the 
southern  hemisphere  and  to  conspecific 
populations  in  tiie  North  Pacific  and 
North  Atiantic  oceans.  This  modification 
would  also  include  the  importation  of 
biopsy  samples  of  humpback  whales 
[Megaptera  novaeangliae]  collected  in 
the  territorial  waters  of  other  nations. 
Each  imported  sample  will  be 
considered  as  one  of  the  400  individual 
"takes"  requested  in  the  original  permit 
application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Conunittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  1335  East 
West  Hii^way,  room  7330.  Silver  Spring. 
Maryland  20eia  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dociunents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  room  7330.  Silver  Spring. 
Maryland  20910: 

Directur,  Alaska  Region.  National 
Marine  Fisheries  Service.  NOAA.  709 
West  gth  Street,  Federal  Bldg.,  Juneau. 
Alaska  99802; 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  NOAA.  One 
Blackburn  Drive.  Gloucester. 
Massachusetts  01930; 

Director.  Northwest  Region,  National 
Marine  Fisheries  Service.  NOAA.  7600 
Sand  Point  Way,  NE.,  BIN  Cl570a 
Seattle,  Washington  98115: 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service,  NOAA.  9450 
Koger  Boulevard,  St  Petersburg. 
Florida  33702; 


Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731-7415;  and 

Administrator,  Western  Pacific  Program 
OfTice,  National  Marine  Fisheries 
Service.  NOAA  2570  Dole  Street  room 
106.  Honolulu,  Hawaii  96822-2396. 
Dated:  December  22. 1969. 

Nancy  Fostar. 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

(FR  Doc.  8»-30304  Filed  12-29-89;  8:45  am] 

anLMQ  cooi  isia-as-H 

Marine  Mammala;  Permit  Modification: 
Miami  Seaquarlum  (P35F) 

Modification  No.  2  to  Permit  Na  621 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  i  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Scientific  Research 
Permit  No.  621  issued  to  Miami 
Seaquarium,  4400  Rickenbacker 
Causeway,  Miami,  Florida  33149  on 
December  18, 1987  (52  FR  48748).  as 
modified  on  February  12, 1988  (53  FR 
10553)  is  further  modified  as  follows: 

Section  B.3  is  replaced  by: 

3.  The  authority  to  import  these  marine 
mammalu  ihall  extend  from  tha  data  of 
issuance  until  Deceml)«r  31. 1991.  The  termf^ 
and  conditions  of  this  Permit  shall  remain  in 
effect  as  long  as  one  of  the  marine  mammals 
taken  hereunder  is  maintained  in  captivity 
under  the  authority  and  responsibility  of  the 
Permit  Molder. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

Documents  pertaining  to  the  Permit 
and  all  modifications  are  available  for 
review  in  the  following  Offices: 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Service.  1335  East 

West  Highway,  room  7324.  Silver 

Spring.  Maryland  20910. 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service,  9450  Koger 

Blvd..  St.  Petersburg.  Miami. 

Dated:  December  22, 1989. 
Nany  Foetar. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

[FR  Doc  89-30308  Filed  12-29-80;  8:45  am] 
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Marine  Mammala;  PerwH  Modification: 
Naval  Facmtiea  Engineering  Command 
(PSD) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  i  21B.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  and  S  222.25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  part  222) 
sicientific  Research  Permit  No.  613 
issued  to  the  Naval  Facilities 
Engineering  Command  on  October  21, 
1967  (52  FR  41315)  is  modified  as 
follows; 

Section  B.7  is  deleted  and  replaced  by: 

7.  This  permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 
1990.  1 1 

This  modification  is  effective  upon 
publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7330,  Silver  Spring, 
Maryland  20910: 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg.  Florida 
33702; 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  NOAA.  One 
Blackburn  Drive.  Gloucester, 
Massachusetts  01930;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA,  300 
South  Ferry  Sti^et,  Terminal  Island. 
California  90731         I 

Dated:  December  22, 19«  . 
Nancy  Fostar,  < 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs  National  Marine  Fisheries 
Service. 

[FR  Doc.  89-3039  Filed  1^-29-89:  8:45  am] 
MjjNacooc  Mta-ti-H 


Marine  Mammala;  ModHlcation  of 
Permita;  Dr.  Kenneth  S.  Norrla,  Dr. 
Randall  8.  WeHa.  and  Dr.  WWiam  T. 
Doyle 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  |  2ia33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Researcln 
Permit  No.  547  issued  to  Dr.  Keni^th  S. 
Norris.  Dr.  Randall  S.  Wells,  andpr. 
William  T.  Doyle.  Institute  of  Marine 
Sciences,  Long  Marine  Laboratory,  100 


Shaffer  Road.  SanU  Cruz,  California 
9506a  on  May  9, 1986  (51  FR  18477); 
Permit  No.  568  issued  on  November  4. 
1986  (51  FR  40907)  and  Permit  No.  572 
issued  on  November  19, 1988  (51  FR 
43066  are  modified  in  the  following 
manner 

1.  Permit  No.  547— Section  B.7  is 
replaced  by: 

7.  The  take  authority  of  this  Permit  is  valid 
until  December  31. 1992. 

2.  Permit  No.  569— Section  B.7  is 
replaced  by: 

7.  The  authority  to  capture  these  marine 
mammals,  to  take  by  tagging  or  other 
activities  authorized  herein,  shall  extend 
from  date  of  issuance  tiirough  December  31. 
1992. 

3.  Permit  No.  572 — Section  B.8  is 
replaced  by: 

8.  The  authority  to  capture  these  marine 
mammals,  shall  extend  from  date  of  issuance 
through  December  31, 1992.  The  terms  and 
conditions  of  this  Permit  (Sections  B  and  C) 
shall  remain  in  effect  as  long  as  one  of  the 
marine  mammals  taken  hereunder  is 
maintained  in  captivity  under  the  authority 
and  responaibiUty  of  the  Permit  Holder. 

These  modifications  are  effective  on 

December  31, 1989. 
Documents  submitted  in  connection 

with  the  above  modifications  are 

available  for  review  in  the  following 

offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  room  7324,  Silver  Spring. 
Maryland  20910;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island. 
California  90731-7415. 

Dated  December  22, 1988. 
Naocy  Foatar, 

Director.  Office  of  Protected  Reaourcea  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 
[FR  Doc  89-30310  Filed  12-29-88;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uel  1990;  AddMon 

AOINCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list 


tFFlCTWl  OATC  February  1, 1960. 

ADOwawm  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Dairis  Hi^way. 
Arlington.  Virginia  22202-3500. 


r.  This  action  adds  to 
procurement  list  1960  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 


TON  RMTMII  WyOWHATIOII  CONTACT: 

Beverly  Milkman.  (703)  557-1145. 

tU^PLCMCNT  ARV  mfomiation:  On 
October  20. 1988.  tiie  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(54  FR  43103)  of  proposed  addition  to 
Procurement  List  1990.  which  was 
published  on  November  3, 1986  (54  FR 
46540). 

Comments  were  received  prior  to  the 
issuance  of  the  notice  of  proposed 
addition  and  during  the  offidal  comment 
period  from  the  local  and  national 
unions  representing  employees  of  the 
firm  that  had  previously  provided  that 
service  under  the  SBA  8(a)  program.  The 
Union  expressed  concern  about  die  loss 
of  iobs  and  benefits  for  those  employees 
many  of  whom  are  minorities  and  have 
worked  at  the  building  for  several  years. 
The  commenters  pointed  out  that  the 
employees  displaced  would  have 
difficulty  in  finding  employment  with 
comparable  wages  and  benefits. 

The  purpose  of  the  Committee's 
program  is  to  create  jobs  for  workers 
who  are  blind  and  have  other  severe 
disabilities.  Workshops  for  the  blind 
and  severely  handicapped  exist  and  are 
given  preferential  treatment  in  Federal 
procurement  because  the  employment 
and  training  needs  of  such  individuab 
are  not  being  met  by  other  sources. 
Although  employees  who  may  be 
displaced  as  the  result  of  this  addition 
may  have  difficulty  in  finding  similar 
jobs  at  the  same  wages  and  benefits,  the 
severely  disabled  employees  who  will 
be  provided  employment  have  difficulty 
in  finding  jobs  at  any  wage.  This  action 
will  create  much-needed  emplojrment 
for  severely  disabled  persons  in 
fulfilbnent  of  the  purpose  of  the 
Committee's  Act. 

The  previous  contractor  has  been 
determined  by  die  Small  Business 
Administration  to  be  ineligible  for 
continued  provision  of  this  service  under 
the  SBA  8(a)  program  because  it 
exceeds  the  established  small  business 
size  standards  for  janitorial  services. 
Although  an  assessment  of  impact  on 
previous  contractors  for  items  being 
considered  for  addition  to  the 
Procurement  List  is  not  required  by 
Committee  procedures,  the  value  of  diat 
firm's  contract  represents  anuoximately 
5.7  percent  of  its  aimual  sales.  This 
would  not  under  any  circumstances  be 
considered  severe  adveran  impact 
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After  coniideration  of  the  material 
presented  to  it  coaceming  the  capability 
of  a  qualified  woricshop  to  provide  this 
service  at  a  fair  market  price  and  the 
impact  of  the  addition  on  the  cturent  or 
most  recent  contractor,  the  Committee 
has  determined  that  the  service  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  64- 
48c  and  41  C311  51-2.0. 

I  certify  thai  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
prociued  by  the  Government 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1990: 

Janitorial /Custodial 

Philip  Burton  Federal  Building  and  U.S. 

Courthouse.  450  Golden  Gate  Avenue, 

San  Francisco.  California 
EJL  Alley,  Jr.. 
Deputy  Executive  Director. 
(FR  [)oc  89-3Q3SS  Filed  12-29-B9:  8:45  am] 
IC0OC( 


Procwement  Uet  1990;  Addttion 

AOINCV:  Committee  for  Purchase  from 

the  bUnd  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  procurement  list. 


:  This  action  adds  to 
Procurement  List  1990  a  service  to  be 
provided  by  workshops  for  the  Blind  or 
other  severely  handicapped. 
imcnvi  nATB  February  l,  1990. 
ODOWll:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  fefferson  Davis  Highway, 
Ariington.  Virginia  22202-3509. 
KM  RMTMni  MFONMATION  CONTACT: 

Beveriy  Milkman.  (703)  557-1145. 
«u»iiMmTAitv  wpohmation;  On 
October  27, 1960.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(54  FR  43846)  of  proposed  addition  to 
Procurement  List  1990,  which  was 
published  on  November  3. 1989  (54  FR 
46540). 

Comments  were  received  prior  to  the 
issuance  of  the  notice  of  proposed 
addition  and  during  the  official  comment 
period  from  the  local  and  national 


unions  representing  employees  of  the 
firm  that  had  previously  provided  this 
service.  The  Union  expressed  concern 
about  the  loss  of  jobs  and  benefits  for 
those  employees  many  of  whom  are 
minorities.  Tlie  commenters  pointed  out 
that  the  employees  displaced  would 
have  diHiciilty  in  finding  employment 
with  comparable  wages  and  benefits. 

The  purpose  of  the  Committee's 
program  is  to  create  jobs  for  workers 
who  are  blind  and  have  other  severe 
disabilities.  Workshops  for  the  blind 
and  severely  handicapped  exist  and  are 
given  preferential  treatment  in  Federal 
prociu^ment  because  the  employment 
and  training  needs  of  such  individuals 
are  not  being  met  by  other  sources. 
Although  employees  who  may  be 
displaced  as  the  result  of  this  addition 
may  have  di^iculty  in  finding  similar 
jobs  at  the  same  wages  and  benefits,  the 
severely  disabled  employees  who  will 
be-provided  employment  have  difficulty 
in  finding  jobs  at  any  wage.  This  action 
will  create  much-needed  employment 
for  severely  disabled  persons  in 
fulfilbnent  of  the  purpose  of  the 
Committee's  Act. 

Although  an  assessment  of  impact  on 
the  previous  contractor  for  items  being 
considered  for  addition  to  the 
Procurement  List  is  not  required  by 
Committee  procedures,  the  value  of  that 
firm's  contract  represents  less  than  one 
percent  of  its  annual  sales.  This  would 
not  under  any  circumstances  be 
considered  severe  adverse  impact. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  provide  the 
service  at  a  fair  market  price  and  the 
impact  of  the  addition  on  the  current  or 
most  r*»rent  contractor,  the  Committee 
has  determined  that  the  service  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1990: 


Janitorial/Custodial 

Boston  National  Historical  Park 
Building,  15  State  Street  Boston. 
Massachusetts  '' 

EJL  AOey,  )r.. 

Deputy  Executive  Director. 

[PR  Doa  8d-303eO  Filed  12-29-80;  8:45  am) 

■UNta  coot  Mao-s3-« 


Procurefnent  Uet  1990;  Proposed 
AddHtone 

AOmCY:  Comittee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped. 
action:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodites  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely 
handicapped.. 

Comments  Must  Be  Received  On  Or 
Before:  February  1, 1990 
ADDRESSCS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  S,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
PON  RmTHCR  MFORMATION  CONTACT 
Beveriy  Milkman.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.8.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  ail  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1990,  which  was  published  on 
November  3, 1989  (54  FR  46540): 

Commodities 

Staff  Section 

1010-00-225-4906 

Antifreeze  - — 

6850-00-664-1403 
6850-00-664-1409 

Mat,  Floor 

7220-00-305-3062 

Streamer.  Warning.  Aircraft 

8345-00-673-9992 

Slacks,  Woman's 

8410-01-224-0485 
841(Mn-224-0486 
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8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 


224-0487 
224-0488 
224-0489 
224-0490 
224-0491 
■224-0492 
-224-0493 
■224-0494 
■224-0495 
-224-0496 
-224-0497 
-224-0498 
-224-0499 
-224-0500 
-224-0501 
-224-0502 
-224-0503 
-224-0504 
-224-0505 


( «  Center,  Child 


Service 

Janitorial /Custodial 

Internal  Revenue  Serv  i 

Care  Center,  3651  South  Interregional 

Highway  35,  Austin.  Texas 
E.  R.  Alley,  Jr., 
Deputy  Executive  Director. 
[FR  Doc  89-30361  Filed  12-29-80: 8:45  am] 
■NXaM  COOf  SSIB  tl  M 

Procurement  List  1990;  Addttions 

AOINCV:  Conunittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list 


the  Federal  Government  under  41  U.S.C 
46-«8c  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  smaU  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  «vill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide  the 
services  procured  by  the  Government 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1990: 

Commissary  Shelf  Stocking  »  Custodial 

Fort  Stewart,  Georgia 

Commissary  Shelf  Stocking  B  Custodial 

Fort  Lee,  Virginia 

Commissary  Shelf  Stocking.  Custodial 
and  Warehousing 

Charleston  Air  Force  Base,  South 

Carolina 
EJL  Alley,  |r.. 
Deputy  Executive  Director. 
[FR  Doc  80-30382  Filed  12-29-80: 8:45  am) 
icooe«wo  w 


;  This  action  adds  to 
Proou^ment  List  1990  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
IPPICTIVI  date:  February  1, 1990. 
AOONtSSat:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
,  1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
PON  PUNTNm  MPONMATION  CONTACT 

Beverly  MUkman.  (703)  557-1145. 
lUPPI  SMlNTaRY  MPONMATION:  On 
September  15,  October  20  and 
November  3, 1989.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(54  FR  38268.  43103  and  46445)  of 
proposed  additions  to  Procurement  List 
1990.  which  was  published  on  November 
3, 1969  (54  FR  47540). 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  provide  the 
services  at  a  fair  market  price  and  the 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  services  listed 
below  are  suitable  for  procurement  by 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defenee  Intelligence  Agency  Advisory 
Board;  Closed  Meeting 

AOINCv:  Defense  Intelligence  Agency 

Advisory  Board. 

action:  Notice  of  closed  meeting. 

summary;  Pursuant  to  the  provisions  of 

subsection  (d)  of  section  10  of  Public 

Law  92-483,  as  amended  by  section  5  of 

Public  Law  94-400,  notice  is  hereby 

given  that  a  closed  meeting  of  a 

committee  of  the  DIA  Advisory  Board 

has  been  scheduled  as  follows: 

OATK  Tuesday,  23  January  1990  (9A> 

a  jn.  to  5M)  p.m.) 

ADONnt:  The  DIAC  Boiling  AFB, 

Washington.  DC 

PON  PUNTHIR  MPONMATION  CONTACT 

Lieutenant  Colonel  John  E  Hatlelid. 

USAF.  Chief.'DIA  Advisory  Board 

Office.  Washington.  DC  20340-1328 

(202/373-4930). 

SUPPUMDITANV  MPONMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  tide  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  jaaXa  will 
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be  used  in  a  special  study  on 
Intelligence  Support  to  die  UftS 
Commands. 

Dated  Decemlier  27, 1080. 
LM-ByiMiiii. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  80-30372  FUed  12-29-80: 8:45  un] 
MLUNO  COM  »1»41-« 


Defense  MeHgenoe  Agency  Advleory 


:  Defense  Intelligence  Agency 
Advisory  Board. 
action:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a 
committee  of  the  DIA  Advisory  Board 
has  been  scheduled  as  follows: 
DATE:  Tuesday,  23  January  1990  (9A) 
SJn.  to  5:00  pjn.). 
ADONEtr  The  DIAC.  BolHng  AFB 
Washington.  DC 

PON  PUNIIMR  MPONMATION  CONTACT 
Lieutenant  Colonel  John  E  Hatlelid. 
USAF,  Chief,  DIA  Advisory  Board 
OfBce,  Washington.  DC  20340-1328 
(202/373-1930). 

•UPPtiMarr  ANY  MPONMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  title  5  of    . 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public  Subject  mater  will 
be  used  in  a  special  study  on 
Intelligence  Support  for  Arms  Contrd 
Monitoring. 

Dated  December  27, 1980. 
LALByDoaa. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  80-30373  Fded  12-29-80: 8:45  un) 
C00i»i»«MI 


Deianee  MaMgenee  Agency  Advleory 


r.  Defense  Intelligence  Agency 
Advisory  Board. 
action:  Notice  of  closed  meeting. 


r.  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  S  of 
Public  Law  04-40a  notice  is  hereby 
given  that  a  closed  meeting  of  a 
committee  of  the  DIA  Advisory  Board 
has  been  sdieduled  as  follows:        , 
DATC  Tuesday,  23  January  1900  (9A) 
a.m.  to  5K)0  pjn.) 
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:  The  CHAC  Boiling  AFB.  \ 
Washingtoa  DC  ^ 

PON  RNITNBI  MPONMATION  CONTACIt 
Lieutenant  Colonel  John  E.  Hatlelid. 
USAF.  Chief.  DIA  Advisory  Board 
Office.  Washington.  DC  20340-1328 
(202/373-4930). 

Wfnjamtaun  mpommAmm.  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  title  5  of 
the  U.&  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  DIA 
Modernization. 

Q^ted:  December  27, 1968. 
LJ4.Bynnai. 

Alternate  OSD  Fedetal  Register  Liauoa 
Officer,  Department  <4Defen$e. 
(FR  Doc  80-30374  Filed  12-29-89;  8:45  amj 
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DcfwiM  IfitaMQMiM  AQsncy  Aovtoocy 
Bosrd;  CkM#d  MMlInQ 

AOmcv:  Defense  Intelligence  Agency 

Advisory  Board. 

ACTION:  Notice  of  closed  meeting. 


;  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a 
committee  of  the  MA  Advisory  Board 
has  been  scheduled  as  follows: 
DAT*:  Tuesday.  23  January  1990  (9:00 
a.m.  to  5:00  pjn.). 
AOOMCSS:  The  DIAC  BoUing  AFB. 
Washington.  DC 
PON  FUNTHKN  INFONIMTIOW  CONTACTS 

Lieutenant  Colonel  )ohn  E  Hatlelid. 
USAF.  Chief.  DLA  Advisory  Board 
Office,  Washington.  DC  20340-1328 
(202/373-4930). 

SUPPLfMOTTARV  mtonmatmn:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(cKl).  title  5  of 
tlw  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Intelligence  Production. 

Dated  December  27, 1989 
LM.  Bynom, 

A  Itemate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc  89-30375  Filed  12-29-89;  8:45  ain| 


AQtNCV:  Defense  IntelUgence  Agency 
Advisory  Board. 


action:  Notice  of  closed  meeting. 

■UMMANV:  Pursuant  to  the  provisions  of 
■nbsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Advisory  Board  has  been  sdieduled  as 
follows:  I 

OATO:  Wednesday  and  Thursday,  24-2S 
January  1900  (9:00  a  jn.  to  5:00  pjn.  each 
day). 

ADONMN;  The  DIAC  BoUing  AFB, 
Washington.  DC 

KM  rUNTMN  INPONMATION  CONTACT 
Lieutenant  Colonel  John  E  Hatlelid, 
USAF.  Chiet  DIA  Advisory  Board 
Office.  Washington.  DC  20340  (202/373- 
4930). 

SUPPLOMNTANV  MPONMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Board  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 
Dated  December  27. 1988 

Linda  M.  Bymnn. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc  89-30376  Filed  12-29-«9: 8:45  am] 
SNJJNO  COM  ttiO-0i-ll 


DS|NMUiMiii  or  uvTsnsv  tfsyv 
Coffireltl— ;  Clo— d  MtNtlngi 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
February  6, 1990;  Tuesday,  February  13. 
1990;  Tuesday,  February  20. 1990;  and 
Tuesday.  February  27, 1990  at  10:00  a  jn. 
in  Room  1E801,  The  Pentagon. 
Washington.  DC 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorisation  of  wage  schedules  Ux 
feden^  prevailing  rate  employees 
pursuant  to  Public  Law  93-382.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 


Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meeting  may  btB 
closed  to  the  public  when  they  utt 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C  552b.(cK2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  priviledged 
or  confidential"  (5  U.S.C  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)]. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  Room  3D284,  The 
Pentagon.  Washington,  DC  203(n. 

Dated:  December  27, 1969. 

LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  89-30377  Filed  12-29-80: 8:45  am| 


D«partm«fit  of  Ifw  AJr  Fore* 

USAF  SdMiUflc  Advtoory  Board; 
Itoating 

December  20, 1960. 

The  USAF  Scientific  Advisory  Board 
Munition  Systems  Division  Advisory 
Group  %vill  meet  on  1-2  Feb  90  from  8:00 
a^.  to  5:00  pjn.  in  Building  1.  Eglin  AFB, 
da. 

The  purpose  of  this  meeting  is  to 
review  current  development  planning, 
analysis,  and  methodology  processes 
and  the  status  of  recent  changes  that 
have  been  implemented.  This  meeting 
will  involve  discussions  of  classified 
defense  matters  listed  in  section  552b(c) 
of  title  5.  United  SUtes  Code, 
specifically  subparagra|rfi  (1)  thereof, 
and  aocordin^y  will  be  dosed  to  the 
public 


.•    (.A    \i^: 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-8404. 


PateyJ. 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  89-30297  FUed  12-29-89: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AOCNaes:  Department  of  Defense 
(DOD).  General  Services. 
AdiKinistration  (GSA),  and  National 
Aeronautics  and  Space  Administration 
(NASA). 

action:  Notice. 


r.  Under  the  provisions  of  the 
Paperworlc  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  regarding  Sale  of 
Used  Items  to  Government. 

AOONfftt:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OME 
Room  3235,  NEOa  Washington,  DC 
20503. 

FON  FURTHEN  INPONMATIDN  CONTACT: 

Mr.  John  L  O'Neill.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  523-3856. 

a.  Purpose:  The  Government  does  not 
normally  purchase  used  items. 
Therefore,  when  a  contractor  proposes 
the  substitution  of  a  used  item  for  a  new 
item,  data  must  be  furnished  to  the 
contracting  officer  so  the  proposal  can 
be  properly  evaluated.  A  description  of 
the  item,  quantity,  date  of  acquisition, 
source  and  monetary  advantages  to  the 
Government  are  the  basic  data 
necessary  to  evaluate  the  proposaL 

Upon  completion  of  die  contracting 
officer's  evaluation  and  determination 
the  data  is  placed  in  the  contract  file 
and  becomes  a  matter  of  record. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  790:  responses  per 


respondent.  4;  total  annual  responses. 
3,160;  hours  per  response,  25;  and  total 
response  burden  hours.  790. 

Obtaining  Copies  of  Proposals: 

Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS),  Room  4041, 
Washington.  DC  20405.  telephone  (202) 
523-4755.  Pleas«  cite  OMB  Control  No. 
9000-0030,  Sale  of  Used  Items  to 
Government. 

Dated:  December  22, 1980. 
Maisarel  A  WilHs, 
FAR  Secretariat 

[FR  Doc  89-30323  Filed  12-29-89;  8:45  am] 
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Federal  Acquisition  Regulation  (FAR); 
Information  CoNectlon  Under  OMB 
Review 

AOCNCica:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

SUMMANy:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regidation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  an  information  collection 
concerning  Anti-Kickback  Procedures. 
ADONCSS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB. 
Room  3235,  NEOB.  Washington.  DC 
20S03. 
FON  FUNTNCN  INFONMATION  CONTACT: 

Ms.  Victoria  Moss,  Office  of  Federal 
Acquisition  Policy.  (202)  523-5168  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council,  (703)  687-7268. 
tUI*FLElmWTSWY  INFONMATION; 

a  Purpose:  Federal  Acquisition 
Regulation  (FAR)  52.203-7,  Anti- 
Kickback  Procedures,  requires  that  all 
contractors  have  in  place  and  follow 
reasonable  procedures  designed  to 
prevent  and  detect  in  its  own  operations 
and  direct  business  relationships, 
violations  of  Section  3  of  the  Anti- 
Kickback  Act  of  1986  (41  U.S.C  51-58). 

Whenever  prime  contractors  or 
subcontractors  have  reasonable  grounds 
to  believe  that  a  violation  of  Section  3  of 
the  Act  may  have  occurred,  they  are 
required  to  report  the  possible  violation 
in  writing  to  the  contracting  agency  or 
the  Department  of  Justice.  The 
information  is  used  to  determine  if  any 
violations  of  Section  3  of  the  Act  have 
occurred. 


b.  Annual  reporting  burdetv  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  2500;  responses 
per  respondent  1;  total  annual 
responses,  2500:  hours  per  response,  1: 
and  total  response  burden  hours,  2500. 

Obtaining  Copies  of  Proposals: 

Requester  may  obtain  copies  fiom 
General  Services  Administration,  FAR 
Secretariat  (VRS).  Room  4041. 
Washington.  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Conbt>l  No. 
9000-0091,  Anti-Kickback  Procedures. 

Dated:  December  22, 1980. 
Matgani  A  Willis,  « 

FAR  Secretariat 
[FR  Doc  89-30324  Hied  12-20-89;  8:45  am] 


DEPARTMENT  OF  ENERGY 
(Docket  No.  PP-ail 

imeni  to  prepare  an  u iva  wanemai 
ImfMct  Statement  and  To  Conduct 
PuMte  Scoping  Meetings;  Puget  Sound 
Power  ft  Light  Ca 

Aoeicv:  Office  of  Fossil  Energy.  DOE. 

action:  Notice  of  intent  by  the 
Department  of  Energy  (DOE)  to  prepare 
an  environmental  impact  statement 
(EIS)  and  to  hold  public  scoping 
meetings  to  assess  the  environmental 
effects  of  the  construction  and  operation 
of  an  electric  transmission  line  crossing 
the  U.S.  international  border. 


r.  Pursuant  to  the  National 
Environmental  Policy  Act  of  1960 
(NEPA)  and  the  regulations  of  the 
Council  on  Environmental  Quality  at  40 
CFR  1501.7,  the  DOE  announces  its 
intention  to  prepare  an  EIS  and  to 
conduct  pubUc  scoping  meetings.  This 
EIS  will  be  prepared  to  assess  the 
environmental  impacts  of  a  proposed 
DOE  action:  To  grant  (with  terms  and 
conditions)  or  to  deny  a  Presidential 
permit  authorizing  Puget  Sound  Power  & 
Light  Company  (Puget  Power)  to 
construct  connect  operate  and  maintain 
at  the  international  iisrder  between  the 
United  States  and  Canada  new  facilities 
for  the  transmission  of  electric  energy- 
Written  comments  should  be 
addressed  to:  Ellen  Russell  Office  of 
Fuels  Programs  (FE-52),  Office  of  Fossil 
Energy,  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-0624. 

For  general  information  on  the  EIS 
process  contact 

Carol  M.  Borgstrom.  Hirectcr,  Office  of 
NEPA  Project  Assistance  (EH-2S). 
Department  of  Energy.  1000 
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bdependence  Avenot  SW^ 
Wathington.  DC  2068S.  (202)  SM^MOa 
Stevan  B.  Faiguaoo,  OCRca  of  Genaral 
Counsel  (GC-11).  Department  of 
Energy,  1000  Independence  Aventie 
SW^  Washington.  DC  20685,  (202) 
586-0947 
DATK  The  public  scoping  meetings  will 
be  convened  at  7  p  jn.  on  Monday, 
January  29, 199a  at  the  Lynden  Hi^ 
School  1201  Bradley  Road.  Lynden. 
Washington,  and  at  7  pan.  on  January 
30, 199a  at  the  Nendels  Motor  Ian.  714 
LaJceway  Drive.  Bellingham, 
Washington. 

Written  comments,  or  documents 
submitted  in  support  of  oral  statements 
presented  at  the  public  scoping  meetings 
will  be  accepted  until  March  5, 190a 
mwtiMWff  Awv  mnmmAnotr.  On  May 
31, 1989,  Puget  Power  applied  to  the 
Office  of  Fuels  Programs  (OFP),  Fossil 
Energy,  pursuant  to  Executive  Order  No. 
10485.  as  amended  by  Executive  Order 
No.  12038,  for  a  Presidential  permit  to 
construct,  connect  operate  and  maintain 
electric  transmission  facilities  at  the 
international  border  between  the  U.S. 
and  Canada.  This  application  has  been 
docketed  as  PP-«1.  Puget  Power's 
proposed  pro)ect  is  scheduled  for 
service  by  December  1992  and  would 
consist  of  the  construction  of  two  23- 
mile,  230-kilovoIt.  overhead  electric 
transmission  lines  which  would  cross 
the  U.S.-Canadian  border  near  Lynden. 
Washington.  One  line  would  terminate 
at  the  existing  Bellingham.  Washington 
substation;  the  second  line  would 
interconnect  with  existing  Puget  Power 
transmissioQ  lines  two  mDes  south  of 
the  Bellingham  substation.  The  proposed 
facilities  would  interconnect  at  the  U.S.- 
Canadian border  with  similar  fecilities 
to  be  constructed  by  the  British 
Columbia  Hydro  and  Power  Authority 
(B.C  Hydro). 

In  order  to  construct  the  proposed 
facilities,  Puget  Power  must  acquire 
approximately  18  miles  of  lOO-foct  wide 
right-of-way  to  aooommodate  a  double 
row  of  wooden  "H-frame"  support 
structures.  The  additional  seven  miles 
will  be  supported  by  single  wood  poles 
utilizing  both  existing  public  and  private 
rights-of-way  and  ri^ts-of-way  yet  to 
be  purchased. 

According  to  the  applicant,  die 
proposed  interconnection  b  intended  to 
relieve  local  transmission  difficulties 
and  to  provide  a  reliable  electik:  system 
under  both  normal  and  peak  loading 
conditions  during  all  seasons.  Puget 
Power  also  asserts  that  the  proposed 
intertie  would  provide  a  new  path  for 
power  transactiooa  betwesa  hJC  Hydro 
and  Paget  Power,  tfaos  reducing  the ; 


for  and  the  impact  of  new  generation 
resources. 

The  DOE  has  determined  that  the 
issuance  of  a  Presidential  permit  to 
Puget  Power  for  the  proposed  facilities 
would  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  Consequently, 
pursuant  to  the  provisions  of  the  NEPA. 
and  EIS  will  be  prepared  to  assess  the 
impact  of  the  propcMed  action  on  the 
environment 

Interested  agencies,  organizatioas. 
and  members  of  the  general  public 
desiring  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  are  invited  to  do  so  and  are 
encouraged  to  attend  the  public  scoping 
meetings  which  will  be  held  on  January 
29  at  the  Lynden  High  School  in  Lynden. 
Washington,  and  at  Nendels  Motor  Inn 
in  Bellingham.  Washington,  on  January 
30. 

Parties  who  desire  tc  pi-esent  oral 
comments  at  the  scoping  meeting  should 
provide  advanced  notice  to  the  DOE  as 
described  below  under  tX)MMENTS 
AND  SCOPING  MEETINGS."  Upon 
completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Registsr,  at  which  time  further 
comments  will  be  solicited. 

Preliminary  DefUtkn  of  Envtraanental 
Issues 

The  purpose  of  this  notice  is  to  solicit 
comments  and  suggestions  for 
consideration  in  prepare bon  of  the  EIS. 
As  background  for  public  comment  and 
suggestions,  it  is  useful  to  list  those 
environmental  issues  which  have  been 
tentatively  identified  for  analysis  and 
assessment  in  the  EIS.  This  list  is  not 
intended  to  be  all  inclusive  nor  to  imply 
any  predetermination  of  impacts. 

Additional  issues  for  analysis  may  be 
identified  as  a  result  of  public  comment 

A.  Environmental  iMSues  Assodaied 
with  Transmission  Line  Construction 

(1)  The  loss  or  modification  of  upland 
plant  communities  due  to  the  permanent 
removal  of  all  tall-growing  vegetation 
from  proposed  rights-of-way,  and  of  all 
vegetation  from  tower  footings,  access 
roads,  and  substation  sites: 

(2)  Minor  relocations  and  alterations 
to  other  existing  facilities  along 
proposed  rights-of-way; 

[3]  Temporary  disruption  of  wildlife 
communities,  agricultural  production, 
and  other  land  uses  akmg  the  line  route 
during  actual  construction; 

(4)  Potential  long-term  effects  on 
wiUUife  cooimnnities  from  loss  and 
modffication  of  habitat; 


(5)  Temporary  interference  with 
aquatic  life  during  construction  at 
stream  and  river  crossings; 

(6)  Potential  long-term  effects  to 
aquatic  resouroes  from  erosion  and 
sedimentation  and  clearing  of  riparian 
vegetation; 

(7)  Temporary  socioeconomic 
perturbations  due  to  the  influx  of 
construction  workers  into  sparsely 
populated  areas; 

(8)  Temporary  noise  and  air  pollution 
resulting  from  operation  of  construction 
equipment  and  from  burning  of  slash 
from  clearing  rights-of-way; 

(9)  Disruption  and  displacement  of 
soils  during  activities  associated  with      ' 
land  clearing;  and 

(10)  Potential  distiu'bance  and 
contamination  of  groundwater. 

B.  Environmental  Issues  Associated 
with  Transmission  Line  Operation  and 
Maintenance 

(1)  Long-terra  withdrawal  of 
traditional  land  use  (e.g.,  forest 
agriculture,  residential)  within  rights-of- 
way  and  land  required  for  other  project 
facilities; 

(2)  Periodic  interference  with  plant 
and  wildlife  communities  along  rights- 
of-way  due  to  required  maintenance 
activities,  particularly  vegetation 
control; 

(3)  Generation  of  acoustic  noise  and 
electromagnetic  interference  with  radio 
and  television  reception  along  rights-of- 
way; 

(4)  Possible  biological  effects  such  as 
reduced  growth  or  viability  for  plant  and 
animal  species  resident  within  or  in 
proximity  or  rights-of-wsy: 

(5)  Possible  health  effects  from 
periodic  and/or  prolonged  exposure  to 
electric  and  magnetic  fields  produced  by 
alternating  current  transmission; 

(6)  Possible  long-term  effects  on 
pubUc  health  fnd  aquatic  and  terrestrial 
organisms  d^  to  the  use  of  herbicides 
for  vegetation  control  along  ri^ts-of- 
way; 

(7)  Indirect  ecological  and 
socioeconomic  effects  resulting  from 
easier  uiMuthorized  human  access  to 
some  areas  via  access  roads  and  rights- 
of-way,  such  as  increased  bunting  or  use 
by  motorcycles  or  sno%vmobiles; 

(8)  Long-term  impacts  resulting  from 
the  presence  of  support  towers, 
conductoiJ^  and  other  project  facilities. 

C.  Other  Specific  Environmental  Issues 

(1)  The  possibility  of  affecting 
threatened  or  endangered  species  or 
critical  habitats  for  such  species; 

(2)  Identification  and  review  of 
alternatives  to  construction  within  a 
100-year  floodplain  or  Identified 
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weUands  and  identification  and  review 
of  mitigating  measures  to  be  taken  if  it  is 
found  diet  ^ere  are  no  practicable 
alternatives  to  construction  in  a 
floodplain  or  wetland: 

(3)  Possible  dfrect  and  adverse  effiects 
on  the  values  for  which  a  wild,  scenic  or 
recreational  river  was  established; 

(4)  Environmental  factors  relevant  to 
any  proposed  construction  in  or  over 
navigable  rivers,  or  to  any  proposed 
actions  resulting  in  the  discharge  or 
dredge  or  fill  materials  into  any  waters 
of  the  U.S.; 

(5)  Actions  having  an  impact  on  the 
continued  use  and  viability  of  priaM  and 
unique  farmlands; 

(6)  Possible  effect  of  sites  or 
properties  included  on.  nominated  for, 
or  ehgible  for  inclusion  in  the  National 
Register  of  Historic  Places,  or  on 
historical,  architectural  or  archeological 
sites  of  national  significance;  and 

(7)  Possible  adverse  impacts  on 
National  Forest  lands. 

PreBminary  Deflnltioa  of  Alteraatives 

One  of  the  major  purposes  of  as  EIS  is 
to  define  the  reasonable  alternatives  to 
the  proposed  action  and  the 
environmental  impacts  to  be  expected 
frx)m  each  reasonable  alternative.  As 
background  for  public  comments  and 
suggestions  concerning  reasonable 
alternatives  to  be  considered,  tiie  broad 
classes  of  alternatives  which  have  been 
tentatively  identified  are  described 
briefly  below. 

A.  If  the  Presidential  Permit  is  Issued 

Issuance  of  the  Presidential  permit  by 
the  DOE  is  one  of  the  necessary  steps 
leading  to  the  construction  of  an  electric 
transmission  line  which  crosses  the  U.S. 
international  border.  Issuance  of  the 
permit  indicates  that  there  is  no  federal 
objection  to  the  project  but  does  not 
mandate  that  the  project  be  completed. 
Alternate  means  of  completing  the 
project  would  be  assessed  (see 
Mitigating  Measures  below]^^ 

B.  If  the  Presidential  Permit  is  Denied 

Denial  of  the  Presidential  permit  by 
the  DOE  could  result  in  Puget  Power 
reljring  on  other  meant  to  adiieve  the 
stated  benefits  of  the  project 
Alternative  means  of  achieving  these 
benefits  could  include: 

(1)  Installing  larger  size  conductors  on 
existing  transmission  tines  to  increase 
transfer  capability  and  reduce  electrical 
losses; 

(2)  Development  and  construction  of 
new,  non-conventional  types  of 
generating  plants  (e.g.,  solar  or  wind) 
closer  to  load  centers  to  reduce  the  need 
for  construction  of  conventional 


generating  plants  and  to  reduce 
electrical  transmission  losses; 

(3)  Load  management  by  energy 
storage  or  conservation  and/or 
replacement  of  some  end  uses  of 
electricity  by  other  sources  of  energy, 
which  would  reduce  seasonal  variations 
in  load  and  total  aiuiual  electrical 
energy  requirements; 

(4)  Construction  of  other  domestic 
transmission  projects  to  interconnect 
with  U.S.  utilities;  and 

(5)  Development  of  cogeneration  and 
distributed  small  power  projects 
throughout  the  state. 

Mitigatian  AkmiatiTaa 

The  environmental  impacts  which 
would  result  from  construction  and 
operation  of  the  proposed  project  would 
depend  on  the  choicie  among  a  nonbcr 
of  alternative  possibilities  as  to  where, 
when  and  how  the  project  was 
constructed,  as  well  as  the  choice  of 
alternative  maintenance  and  repair 
procedures  dming  operation. 
Tentatively  identified  groups  of 
alternatives  for  consideration  in  the  EIS 
include:  (a)  Design,  (b)  route  selection, 
(c)  construction  practices  and  (seasonal) 
timing,  (d)  ri^ts^of-way  clearing 
procedures,  and  (e)  rights-of-way 
maintenance  practices. 

Comments  and  Scoping  Meetings 

The  purpose  of  the  scoping  meetings 
is  to  obtain  information  from  interested 
parties  on  the  issues  which  should  be 
addressed  when  preparing  the  EIS. 
These  meetings  will  be  conducted 
informally;  however,  a  transcript  of  the 
meetings  will  be  prepared.  Parties  who 
desire  to  present  oral  comments  at  a 
meeting  should  provide  advanced  notice 
to  the  DOE  by  January  24. 199a  if 
possible.  The  DOE  has  designated  Ms. 
Constance  L  Buckley,  Deputy  Assistant 
Secretary  for  Fuels  Programs,  Office  of 
Fossil  I:,neigy,  as  presiding  officer  at 
tiiese  meetings,  llie  presiding  officer 
will  establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meetings. 

Speakers  will  be  allotted 
approximately  IC  minutes  for  their  oral 
statement.  Should  any  speaker  desire  to 
provide  for  the  record  further 
information  which  cannot  be  presented 
within  the  designated  time,  sodi 
additional  information  may  be 
submitted  hi  writing  by  March  5, 1990. 
Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments.  Meetings  will  commence  at 
the  times  specified  above  and  will 
continue  until  all  those  present  who 
wish  to  speak  have  had  an  opportunity 
to  do  so. 


A  transcript  of  Ae  scoping  meetings 
will  be  retabied  by  tfie  DOE  aad,  upon 
request  made  avayable  for  inspection 
and  copying  at  the  Office  of  P^els 
Programs,  Room  3F-004,  Ponestal  BIdg.. 
1000  Independence  Avenoe,  SW., 
Wasbhigton,  DC  aoSSS,  between  the 
hours  of  9:00  a.m.  and  4  A>  p  jn.,  Monday 
throu^  Friday. 

Draft  EIS  Sdwdole  and  Availability 

The  draft  EIS  is  sdiedulea  ftK 
completion  by  September  199a  at  which 
time  its  availability  wifl  be  announced 
in  die  Ftdmwi  Kaglslar  and  pobHc 
comments  again  wiB  be  solicited. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  when  it  is  issued  should  notify 
Mrs.  Ellen  RusseD  at  the  address  given 
in  the  prior  sectioiL 

One  of  the  requirements  placed  on  the 
applicant  for  a  Presidential  permit  is  the 
submission  of  an  Environmental  Report 
This  report  is  scheduled  for  completion 
by  May  1990.  This  and  other  documents 
to  be  used  in  the  preparation  of  the  drafi 
EIS  will  be  made  available  for  public 
inspection  at  several  public  libraries  or 
reading  rooms  in  the  State  of 
Washington.  A  notice  of  these  locations 
will  be  provided  in  \he  Fedscal  Ragisler 
at  a  later  date. 

Issued  in  Wasiiingtoa.  OC  oo  December  IS, 
198S. 

Patar  N.  Brash, 

Acting  Auistant  Secretary.  Environueat. 
Safety  and  Health. 
[FR  Doc  89-30371  Filed  ia-»-aB:  8:45  Mil 

I  coot  S4M-ti-a 


Fndnrai  Ennrgy  Regulatory 
ConNnlsaion 

(Docket  Mn.  R»>90-6)-0001 

Bayou  intarstatn  Plpeton  SyMam; 
PattUon  for  Wahmr 

December  22. 1989. 

Take  notice  that  on  December  18, 
1989.  Bayou  IntersUte  Pipeline  System 
(Bayou)  filed  a  petition  for  a  one-year 
waiver  of  the  requirements  of  1 15441 
and  i  385.2011  of  die  Comoussion's 
Regulations  that  Form  No.  542-4>GA. 
Purchased  Gas  Cost  Adjustment  FSKng 
be  submitted  on  electronic  SMdIa. 

Bayou  states  that  it  is  a  very  snail 
interstate  pipeline  with  only  1.8  miles  of 
8-inch  pipeline  in  service.  Bayou  states 
that  it  presentiy  lacks  the  necessary 
resources  to  prepare  the  software  and 
input  the  information  necessary  to 
comply  with  the  electronic  media 
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requirement.  Bayou  states  that  (1)  it  is 
evaluating  a  new  computer  system 
platform.  (2)  believes  that  the  system 
insUllation  will  begin  in  1900  and  (3)  all 
required  filings  will  be  made  after  1990 
on  electronic  media. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
,  DC  20428,  in  accordance  with  Rule  214 
'  and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214, 
385.211  (1980)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  3. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
linwood  A.  Watson.  |r., 
AcUng  Secretary. 

[FR  Doc  80-30294  Filed  12-29-M:  8:45  am] 
I  COM  t7iT-«i-« 


IDockei  Na  Tino-2-S3-<N>oi 
K  N  Energy,  Inc.;  Tariff  Filing 

December  21. 1980. 

Take  notice  that  on  December  1, 1989, 
K  N  Energy.  Inc.  (K  N).  filied  Forty-Fifth 
Revised  Sheet  No.  4  and  Twenty-Third 
Revised  Sheet  No.  4B  of  K  N's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Second  Revised  Sheet  No.  4.  Original 
Volume  No.  1-A. 

K  N  states  that  the  filing  reflects  a 
decrease  in  K  N's  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Gas  Research  Institute  (CRI)  charge 
adjustment  provision  (section  21]  of  K 
N's  FERC  Gas  Tariff,  Original  Volume 
No.  1-B.  K  N  requests  the  Commission 
grant  such  waivers  as  it  may  deem 
necessary  to  permit  the  tariff  sheet  filed 
herewith  to  become  effective  January  1. 
1990. 

K  N  states  that  the  filing  and  letter 
have  been  mailed  to  purchasers  and 
public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NEm  Washington. 
DC  20428.  in  accordance  with  ||  385.214 


and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  29. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
linwood  A.  WatMio.  Jr.. 
Acting  Secretary. 

(FR  Doc.  80-30367  Filed  12-29-80;  8:45  am] 
MJJNO  COM  t7in«i-« 


(Dodiet  Na  Em7-97-0031 

Pacific  Qaa  and  Electric  Ca  Filing 

December  22, 1960. 

Take  notice  that  on  December  21, 
1989,  Pacific  Gas  and  Electric  Company 
(PG&E]  tendered  for  filing  changes  to  the 
Western  Systems  Power  Pool  (WSPP) 
rate  schedule.  PG&E  made  this  filing  on 
behalf  of  itself  and  the  sixteen  other 
FERC  jurisdictional  members  of  the 
WSPP,  with  the  support  of  the  fourteen 
non-jurisdictional  members.  The 
services  provided  through  the  WSPP  are 
flexibly  priced  under  filed  ceiling  prices, 
and  the  present  filing  proposes  to  reduce 
the  ceiling  prices. 

The  filing  also  proposes  an 
amendment  to  extend  the  Pool  through 
May  1, 1992,  or  until  the  Commission 
acts  on  any  request  for  a  permanent 
pool.  The  filing  indicates  that  the 
Members  of  WSPP  who  will  want  to 
request  a  permanent  pool,  commit  to  file 
an  application  for  a  permanent  pool  no 
later  than  January  1. 1992.  If  they  do  not 
file  an  application  for  a  permanent  pool 
by  January  1, 1992,  then  the  Members 
request  that  the  WSPP  should  terminate 
as  of  March  1. 1992.  The  WSPP  proposes 
to  make  the  rate  schedule  change 
/effective  as  of  May  1, 199a 

Copies  of  this  filing  were  served  upon 
the  WSPP  Members  and  those  parties 
which  have  intervened  in  previous 
WSPP  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 


with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  22, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watwm.  ]t^ 
Acting  Secretary. 

(FR  Doc.  80-30295  Filed  12-29-80: 8:45  am] 
MJJNQ  COM  STSt-ei-ai 

(ProlMtNa  10799-001] 

Upper  Mississippi  Hydro  Asaociatee; 
Correcting  Order  and  Dismiasing 
Appeal  ^ 

December  22, 1980. 

By  order  issued  October  30, 1989,'  the 
Director,  Division  of  Project  Review 
(Director),  issued  a  preliminary  permit 
to  Upper  Mississippi  Hydro  Associates 
for  Lock  and  Dam  No.  8  Project  No. 
10799.  That  order  indicated  that  no 
motions  to  intervene  in  the  proceeding 
had  been  filed. 

On  November  27. 1989.  the  State  of 
Wisconsin  Department  of  Natural 
Resources  (DNR)  filed  a  timely  appeal  * 
of  the  Director's  order,  stating  that  the 
order  incorrectly  failed  to  indicate  the 
DNR  was  an  intervenor  in  the 
proceeding  by  virtue  of  its  timely 
unopposed  motion  to  intervene  in  the 
proceeding. 

Review  of  the  record  in  this 
proceeding  indicates  that  DNR  is  an 
intervenor  in  the  proceeding.* 
Accordingly,  the  order  issuing  the 


■40  FERC  SZ-lOO  (1969). 

«  DNR  captioned  iU  filing  a  'Tetition  for 
Recognition."  However,  it  i«  properly  en  appeal 
under  IS  CFR  385.1902  (1969)  and  ii  twing  treated  ai 
•uch. 

■  The  deadline  for  filing  motions  to  intervene  in 
the  proceeding  eeUbtished  in  the  public  notice  of 
the  appbcation  for  the  preliminary  permit  for  Project 
Na  10789  wet  Octobv  ZO.  19aa  DNR  filed  a  moUon 
to  intervene  in  the  proceeding  oe  October  IS.  1969. 
raiting  concemi  regarding  the  potential  adveree 
tmpacta  construction  and  operation  of  the  pro|act 
could  have  en  natural  reaouicaa  in  the  state.  Since 
no  oppoeition  to  the  motion  was  received.  DNR 
became  an  intervenor  in  the  proceeding 
automatically  pursuant  to  IS  CFR  38S.214(c)  (1969). 
As  indicated  in  the  revision  to  the  order  Issuing  the 
preliminary  permit  for  Project  No.  10799  set  out  in 
text  hereof,  comments  such  as  those  raised  by  DNR 
In  this  proceeding  regarding  actual  construction  and 
operatioa  of  the  project  are  premature  at  the 
preliminary  pennil  stage  of  the  proceeding. 
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preiinrinary  permit  for  Project  No.  lOTOS 
is  revised  by  modi^ing  the  paragraph 
referencing  motions  to  intervene  to  read 
as  follows:  . . 

Notice  of  the  application  was  pufaiished. 
The  comments  of  the  intervenor  in  this 
proceeding  (Wisconsin  Department  of 
Natural  Resources)  and  the  comments  and 
protests  filed  by  interested  agswciss  and 
individuals  have  been  fnttjr  considered  in 
determining  whether  to  issue  this  permit 
Comments  and  objections  related  to  the 
potential  effects  of  actually  constructing  and 
operatiBC  the  proposed  project  are  premature 
at  the  preliminary  permit  stage  and  have 
therefore  not  been  addresaed  in  this 
proceeomg. 

In  Tight  of  the  above,  ONR's  appeal  in 
this  proceeding  is  moot  and  is  hereby 
dismissed. 

Linwrood  A.  Watson.  |l. 

Acting  Secretary. 

|FR  Doc.  89-30296  Filed  12-29-80  8:45  am] 

mmm  cooe  erir-ei-H  " 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPm.-370a-71 

Preirention  Of  SignlHeaat  OetarlofatkMi 
of  Air  OuaMy  (P80)  Final 

:  United  Stales  EnvitonasenCal 
Protection  Agency. 
ACTKMt  Notice  of  final  actioaa. 


:  The  purpose  of  Ms  notice  is 
to  annoimce  that  between  May  1. 1989 
and  September  3a  1980,  the  United 
States  Enviroomcntal  Protection  Agency 
(EPA),  Region  U  Office,  Issued  seven 
final  determinations,  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  issued  ten  final 
determinations,  and  the  New  Jersey 
Department  of  Environmental  Protection 
(NpEP]  issued  one  final  determination 
pursuant  to  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 


regulations  codified  at  40  CFR  52^. 
This  notice  also  announces  one  final 
determination  that  was  made  by  the 
EPA  Region  D  Office  on  November  4. 
1988  that  was  omitted  from  Region  H's 
last  Federal  Register  notice  on  final  PSD 
actions. 

DATCS:  The  effective  dates  for  the  above 
determinations  are  delineated  in  IIm 
foUowing  chart  (See  auPWffMfNTamr 

TON  RHITIIKW  WroWliaTIOII  CONTACn 

Mr.  Steven  C  Riva,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch.  Office 
of  PoHcy  and  Management  US. 
Environmental  Protection  Agency 
Region  II  Office,  28  Federal  Plaza.  Room 
505.  New  York.  New  York  10278,  (212) 
264^1711. 


limON:  Pursuant 
to  the  PSD  regulations,  the  EPA  Region 
II,  the  NYSDEC  and  the  NJDEP  have 
made  final  determinations  relative  to  the 
sources  listed  below: 


Name  of  Cofrtfieny 


New  Yorh  State  Electric  A  Gas  Corp 


Empire  Energy  (Haniaon  RadMtof)..... — 
Indack  Enargy  Sartkm  et  Oswago  Inc- 


ConeMsSon  Engmaaring-Huniington  Lim- 
itad  Partnarstip. 


Nodh  Jersey  Energy  Aaaodahon. 
Puerto  Rican  Cement  Co..  Inc 


Otewotet-f^nSac  Canada  Gyqup 
Pfizer  Ptiarmaceuticais,  Inc 

Dunlop  Vn  Cotporatlon 


Gsnaais  Laroy  9le»>e  Corpcrstiow 
•  Vlqiin  Wands  Alumina.  Inc 


Paiiisl  revision  Involving  stack  gas  lanv 
parsElurs  fnoesursmant,  tucaSon  ov  sOt 
monHor,  oOt  awaaawns  MaasMSSNiai^ 
and  aasounl  of  30h  dhtartae  to  Sw 
High  SuNUr  Teal  Cantar. 

Conainjctlon  of  a  156  MW  gas  lurtiino 


ComracSan  ol  a  S2  MW  gas  twHna 


Abboa  Laborelohea,  Puerto  Dioa  Opas- 

stiona. 
Haaa  Virgin  Islands  Corporatkin 


itaaonry  Produda.  Virgin  Wants  Corpo-    St  Thoraaa.  U.S. 


ConaaucSon  of  a  750  TPO  maaa  burrang 

feaource  reoovaiy  ladiily  pmoam  aa 

ttte    Huntinglon   Resource   Reoowanf 

FaciSty). 
ConskucSon  ol  a  S04  MW  oogenecalian 

iacihiy. 
Converaion  o(  kin  #6  from  «*el  prooeaa 

to  dry  proceaa  portend  cement  mani^ 

tactunrig  fadMy. 
OariBcaaona  on  aiiiaSng  PSO  parmS  ro- 

suMng  in  no  change  in  emaaiona. 
Extanaion  of  auSmrtly  to  oonvnence  oow 

aawcilon  by  IS  wortha  and  laiWow  o» 

pttfPtt  to  taSiudS  MOPS  SfeVIQflitt  flMA* 

•ion  ifnils  for  PM  snd  PMi*. 
ConakocSon  of  «t  "^  Jay  54-*  «na  head 


re^RF^VnWlQ 


EPA  Region  S.. 

NYSDEC 

tlYSOEC 

NY50EC 


122  MBtu/hr  gss  and  ol 


Conaeuction  of  a  new  procaaa^mantrfar- 
featng  tBC«r  in  SKSipart  ol  a 
uct  Una  and  upgradbig 

product  Hrtaa. 
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Nanw  ol  Oompiny 

Location 

Proiact  daaerlpiion 

1  wvmMng 
aoancy 

FMaction 

OMaol 

•nal  action 

OenO  Paftolaum  PRiducts.  Inc 

Aliwiy.Naw 
YortL 

Onaida.Naw 

YortL 
vononra.  waw 

York. 

Cttyof  Atwiy. 
NawYork. 

San  Juan.  Puarto 
Rica 
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convaralon  ol  an  aidating  boHar  tram 
IM  tbna  to  ttandby  oparatlon  moda. 

•KMng  boiar  mm  Na  e  fual  to  IquU 

pdrotoum  dMiNsto. 
Conatrurtlon  ol  a  54  MW  coganaration 

(adity 
Conalniction  o«  a  coganaration  todMy 
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glnaa  wi&i  Imilation  on  po«»ar  produc- 

tioa 
Conalruction   ol   tour   angina/ganaralor 

aals  to  convert  landfit  off  gaaaa  to 

aiaclrical  anargy. 
Conatruction  ol  a  104t  TPO  municipal 

aoM  waata  raaourca  racovary  lacHity. 

NYSOeC- 

NYSOEC  

Non-^jplcabMy 

J  -  >  _  ^^  1  ■■  ■  ll  r>  ri 

osMnTwianon. 

(totorminction. 

(telwmination. 

NofM«)pNcabiNty 

datarnirMition. 

Permit  approval — 

06/16/89 
06/28/69 

Sttrtng  Powar 

HYSOEC 

06/30/89 

Ganaral  Enargy  Dawalopmanl.  Inc 

WaMnghouaa  Badric  Corporation  (San 
Juan  Raaourca  Racovary  FactMy). 

NYsnec - 

EPA  Region  H 

06/30/89 
09/25/69 

I 
This  notice  lists  only  the  sourc 

es  that       IFRl.-S701-«l 

IFm.-3701-Sl 

have  received  final  PSD  determinations 
Anyone  who  wishes  to  review  these 
determinations  and  related  materials 
should  contact  the  following  ofTices: 

EPAActkms 

United  States  Environmental  Protection 
I  Agency.  Region  D  OfTice.  Permits 

Administration  Branch,  Room  505,  26 
1  Federal  Plaza,  New  YoA,  New  York 

10278 

NYSDEC  Actions 

New  Yorli  State  Department  of 
Environmental  Conservation,  Division 
I  of  Air  Resources.  Source  Review  and 
I  Regional  Support  Section,  50  Wolf 
I  Road.  Albany.  New  Yorli  12233-0001 

NJDEF  Actions 

New  Jersey  Department  of 
Environmental  Protection,  Division  of 
Enviromental  Quality,  Bureau  of 
Engineering  and  Technology.  401  East 
State  Street,  Trenton,  New  Jersey 
108625 

If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR  124),  judicial  review  of  these 
determinations  under  section  307(b)(1) 
of  the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federal  Register.  Under  section 
307(b)(2)  of  the  Act.  these    ' 
determinations  shall  not  be  subject  to 
alter  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

j  Dated  December  11. 1980. 
CoBstaoiiaa  SidaiiioB-Enstoff. 
Regional  Administralor 
(FR  Doc  89-30352  Filed  12-29-e9:  8:45  an>| 
eeiMO  cooc  asM-sa-ii 
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Open  Meetings  of  the  Negotiated 
Rulemaking  Advisory  Committee: 
Volatile  Organic  Chemical  Equipment 
\juk%  Rule  ^ 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Law  92-463),  we  are  giving  notice  of 
open  meetings  of  the  Advisory 
Committee  to  negotiate  a  rule  to  control 
fugitive  emissions  of  toxic  volatile 
organic  compounds  (VOCs)  from 
chemical  equipment  leaks. 

The  next  meeting  will  be  held  on 
January  17, 1990  from  lOHX)  a.m.  to  5:00 
p.m.,  and  on  January  18, 1990  from  9:00 
a.m.  to  4:00  p.m..  at  the  Pickett  Inn,  2515 
Meridian  Street.  Raleigh.  NC.  The 
purpose  of  the  meeting  is  to  continue  to 
address  the  substantive  issues. 

The  February  meeting  is  scheduled  for 
February  22  and  23, 1990  in  Washington. 
DC.  The  March  meeting  is  tentatively 
scheduled  for  March  27  and  28. 1990  in 
Raleigh,  NC. 

Persons  needing  further  information 
on  substantive  aspects  of  the  rule  should 
call  Robert  Ajax,  OfTice  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA,  (919) 
541-5579.  Persons  needing  further 
information  on  committee  arrangements 
or  procedures  should  contact  Deborah 
Dalton.  Regulatory  Negotiation  Project, 
U.S.  EPA.  (202)  382-5495  or  the 
Committee's  facilitator.  Miilip  Harter, 
(202)  887-1033. 

Dated:  December  26, 1968. 
Paul  Lapalay. 

Director.  Information  and  Regulatory  Systems 

Division,  Office  of  Policy.  Planning  and 

Evaluation. 

(FR  Doc.  8»-30349  Filed  12-29-80:  8:45  am] 
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Berrien  Producto^Co„  Inc.  Site; 
Proposed  Settlement 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 


r  Under  section  122(h)  of  the 

Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  past  response  costs  at 
the  Berrien  Products  Company,  Inc.  Site. 
Nashville.  Georgia,  with  W-  Wesley 
Moore  individually  and  as  President  of 
Berrien  I>roducts  Company,  Inc.  EPA 
will  consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall,  Investigation 
Support  Clerk,  Site  Investigation  and 
Support  Section.  Waste  Management 
Division,  U.S.  EPA,  Region  IV.  345 
Courtland  St..  NE..  Atlanta.  GA  30385. 
404/347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  (30)  days  from 
date  of  publication. 

Dated:  December  21. 1988. 
Graar  C  Ttdwell. 
Regional  Administrator. 
(FR  Doc  80-30351  Filed  12-29-80;  8:45  am] 
■NJJNaCOOC 
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Nashville  Pesticide  Site;  Proposed 
Settlement 

AOINCV:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  proposed  setdement. 

SumiAiiv:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  past  response  costs  at 
the  Nashville  Pesticide  Site,  Nashville, 
Georgia,  with  W.  Wesley  Moore 
individually  and  as  President  of  Berrien 
Products  Company.  Inc.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall,  Investigation 
Support  Cleric  Site  Investigation  and 
Support  Section.  Waste  Management 
Division.  U.S.  EPA,  Region  IV.  345 
Courtland  St..  NE..  Atlanta,  GA  30365. 
404/347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  (30)  days  from 
date  of  publication. 

Dated:  December  21. 1989. 
Graar  C  Tidwell. 
Regional  Administrator, 
[FR  Doc.  89-30353  Filed  12-29-60;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Na  S7-7S;  DA  SV-iaoei 

Provielon  of  Aeronautical  Services  via 
the  INMARSAT  System 

aocncy:  Federal  Ccnununications 

Commission. 

action:  Notice:  extension  of  time. 

summary:  a  Petition  for 
ileconsideration  on  the  Aeronautical 
Services  via  the  INMARSAT  was  filed 
by  British  Telecommunications  pic  and 
the  instant  Order  extends  the  time  for    . 
flling  responses  to  that  Petition  and 
replies  to  any  responses  received  (54  FR 
49796,  December  1, 1989).  The  extension 
affords  the  public  more  time  to  deal  with 
the  complex  issues  presented 
DATES:  Date  for  filing  responses  to  the 
Petition  is  extended  to  January  8, 1990. 
Date  for  filing  replies  is  extended  to 
January  26, 1990. 


AdONtSSCS:  Federal  Communications 
CoDunission,  1919  M  Street.  NW.. 
Washington.  DC  20554. 

POm  rURTHOI  INTOIUiATION  CONTACT: 

James  Ball.  (202)  632-7285. 
SUPfLEMENTARV  INFORMATION: 

Extension  of  Time 

Adopted:  December  13. 1960. 
Released:  December  14. 1980. 
By  the  Chief.  Common  Carrier  Bureau: 

1.  American  Mobile  Satellite  Corp. 
(AMSC)  has  Bled  a  request  for 
extension  of  time  from  December  18, 
1980  to  January  8, 1990  to  file  a  response 
to  the  Petition  for  Reconsideration  filed 
by  British  Telecommunications  pic  (BT) 
in  the  captioned  matter.  AMSC  also 
requests  that  the  time  for  filing  of  replies 
be  extended  to  January  26. 1990.  AMSC 
states  that  the  issues  involved  are 
extremely  complex  and  an  extension  uf 
time  is  necessary  to  comprehensively 
respond  to  the  issues  raised  by  the  BT 
petition  and  coordinate  those  responses 
with  responses  to  similar  issues  raised 
by  Aeronautical  Radio.  Inc.  and  Air 
Transport  Assn.  (collectively.  ARINC)  in 
a  separate  proceeding  (ISP-90-002). 
AMSC  states  that  it  has  contacted 
counsel  for  BT.  ARINC  and  Comsat, 
none  of  whom  object  to  the  request  for 
extension. 

2.  Good  cause  has  been  shown  for 
grant  of  the  instant  request.  The 
complexity  and  importance  of  the  issues 
raised  by  both  BTs  petition  in  this 
proceeding  and  by  ARINC's  petition  in 
ISP-90-002  warrant  the  requested 
extension  of  time  to  prepare 
comprehensive  and  coordinated 
responses.  We  are  simultaneously 
granting  AMSC's  request  to  extend  the 
dates  of  filing  responses  to  the  ARINC 
petition. 

3.  Accordingly.  //  is  ordered  that  the 
request  of  AMSC  is  granted,  and  the 
time  for  filii\g  of  responses  to  the 
Petition  for  Reconsideration  filed  by  BT 
in  the  captioned  matter  is  extended  to 
January  8. 1990.  and  the  time  to  reply  is 
extended  to  January  28. 1990. 

Federal  Communications  Commission. 

Richard  M.  nraatoaa. 

Chief  Common  Carrier  Bureau. 

[FR  Doc  89-30007  Filed  12-20-89;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  FHed;  United  States 
Atlantic  and  GuH  Ports/Eastern 
Medtterranean  and  North  African 
Freight  Conference  el  aL    ^ 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 


following  agreement(s)  ptirsuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573.  «vithin  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.803  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  reganling  a  pending 
agreement. 

Agreement  No.:  202  8805  W  •!• 

Title:  United  States  Atlantic  and  Gulf 
Ports /Eastern  Mediterranean  and  North 
African  Freight  Conference. 

Parties: 

FarruU  Lines.  Inc. 

I.ykcs  Bros.  Steamship  Co..  Inc. 

Pharos  Lines  S.A.  \ 

Waterman  Steamship  Coinoration. 

Synopsis:  The  proposed  amendment 
provides  that  voting  on  individual 
commodity  rates  shall  be  by  an 
affirmative  vote  of  not  less  than  two- 
thirds  of  the  members  present  and 
entitled  to  vote.  This  does  not  apply  to 
voting  on  tariff  rules,  charges,  and 
surcharges.  Further,  the  amendment 
corrects  a  clerical  error. 

Agreement  No.:  202-810778-053 

Title:  Asia  North  America  Eastbound 
Rate  Agreement 

Parties: 

American  President  Lines.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  MoUer-Maersk  Line 

Mitsui  O.S.K.  Lines.  Ltd. 

Neptune  Orient  Lines.  Ltd. 

Nippon  Liner  Systems,  I-td. 

Nippon  Yusen  Kaisha  Line  i 

Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  modification 
amends  Administrative  Regulation  4(b) 
to  require  that  changes  to  a  party's 
named  Trade  Liaison  Committee 
representatives  requires  30  days  notice 
to  the  Agreement  office.  The 
modification  also  makes  other  technical 
changes  to  the  Agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  28. 1980. 
foaafili  C  Poikiiis. 
Secntary. 

|FR  Doc  80-30288  Filed  12-29-80;  8:45  am) 
■ujNQ  COOC  sna-avM 
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FEDERAL  RESERVE  SYSTEM 

Amcore  Financial,  hie^  Focwatton  of. 
AcquiaWon  by.  or  Herser  of  Bank 
HoWhtg  Companlea;  and  AoqulsMon  of 
Nonbanklng  Company 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
RegulaUon  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
I  225.23(8)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  I  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherv^se  noted, 
these  activities  will  be  conducted 
^    throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  uiuound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  22. 
1990. 

A.  Federal  Reserve  Bank  of  Chicaso 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60G90: 


1.  Amcore  Financial,  Inc.,  Rockford. 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  of  Central  of  Illinois.  Inc.. 
Sterling.  Illinois,  and  thereby  indirectly 
acquire  The  Central  National  Bank  of 
Sterling.  Sterling.  Illinois,  and  Citizens 
State  Bank  of  Mount  Morris.  Mount 
Morris.  Illinois. 

In  connection  with  this  application, 
Amcore  Financial.  Inc.  has  also  applied 
to  acquire  Illini  Insurance  Company, 
Inc..  Starting,  Illinois,  and  thereby 
engage  in  underwriting  credit  life,  credit 
accident  and  heallh  insurance  in 
connection  with  extensions  of  credit 
made  by  subsidiaries  of  the  bank 
holding  company,  pursuant  to 
§  225.25(b)(8)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Decemtier  26, 1980. 
laonifar  |.  lohasoa 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-30284  Filed  12-2»-89:  8:45  am) 
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North  American  Bancorp,  inc^  et  aL; 
Formationa  of.  Acquisltiona  by.  and 
Merger*  of  Bank  HoMIng  Companie* 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
22.1990. 

A.  Federal  Reserve  Bank  of  Clevelaiid 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  North  American  Bancorp.  Inc. 
Pittsburgh.  Pennsylvania;  to  become  a 


bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  North 
Side  Deposit  Bank.  Pittsburgh. 
Pennsylvania. 

B^Federal  Reserve  Bank  of  AtlaaU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atianta.  Georgia 
30303: 

1.  SouthTrust  Corporation. 
Birmingham.  Alabama:  to  acquire  100 
percent  of  the  voting  shares  of  First 
Capital  Corporation  (a  savings  and  loan 
association)V^aleigh.  North  Carolina. 
SouthTrust  proposes  to  convert  First 
Capital  to  a  national  banking 
association  to  be  known  as  SouthTrust 
Bank  of  North  Carolina.  Raleigh.  North 
Carolina. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Sti^et  Chicago,  Illinois 
60690: 

1.  First  Affiliated  Bancorp,  Inc., 
Watseka.  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Bancorp  of 
Northwestern  Indiana,  Inc.,  Goodland. 
Indiana,  and  thereby  indirectly  acquire 
Goodland  State  Bank,  Goodland, 
Indiana. 

D.  Federal  Reserve  Bank  of  SL  Loids 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Sti«et.  St.  Louis.  Missouri  63166: 

1.  Alton  Bancshares.  Inc.,  Grandin. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  97.333  percent  of 
the  voting  shares  of  Alton  Bank,  Alton, 
Missouri. 

2.  Nashoba  Bancshares.  Inc., 
Memphis,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  Nashoba 
Bank,  Memphis,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1989. 
Jennifar  |.  |ohiiaoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-30285  Filed  12-29-88: 8:45  am] 
MLUNQ  COM  U10-01-M 


CtMnge  \n  Bank  Control  Notlcas; 
AcqutoWona  of  Share*  of  Bank*  or 
Bank  HokNng  Companie* 

Ihe  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
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of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received, 
not  later  than  Janua'ry  19, 1990. 

A.  Federal  Reserve  Bank  (rf  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Gerard  E.  Schexnayder,  Gretna. 
Louisiana;  to  acquire  an  additional  1.76 
percent  (totalling  11.26  percent)  of  the 
voting  shares  of  Gulf  South  Bancshares. 
Inc..  Gretna,  Louisiana;  and  thereby 
indirectly  acquire  Gulf  South  Bank  and 
Trust  Company,  Gretna.  Louisiana. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  fames  E.  Lindsey,  Fayetteville. 
Arkansas;  to  acquire  and  additional  4.14 
percent  (totalling  28.37  percent)  of  the 
voting  shares  of  Baxter  County 
Bancshares,  Inc.,  Mountain  Home, 
Arkansas;  and  thereby  indirectly 
acquire  First  Security  Bank,  Searcy. 
Arkansas. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Beverly  Fingerhut  Deikel, 
Shorewood.  Minnesota:  to  acquire  33.03 
percent  of  the  voting  shares  of  D.L 
Bancshares.  Inc.,  Detroit  Lakes. 
Minnesota;  and  thereby  indirectly 
acquire  First  National  Bank.  Detroit 
Lakes.  Minnesota. 

2.  Ronald  Fingerhut,  Minneapolis. 
Minnesota;  to  acquire  33.03  percent  of 
the  voting  shares  of  D.L  Bancshares. 
Inc..  Detroit  Lakes.  Minnesota:  and 
thereby  indirecUy  acquire  Firet  National 
Bank,  Detroit  Lakes,  Minnesota. 

3.  Allan  Fingerhut,  Golden  Valley, 
Minnesota;  to  acquire  33.03  percent  of 
the  voting  shares  of  D.L  Bancshares. 
Inc..  Detroit  Lakes,  Minnesota;  and 
thereby  indirectly  acquire  First  National 
Bank,  Detroit  Lakes,  Klinnesota. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1988. 
leonifer ).  lohuoii. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-30286  Filed  12-29-89: 8:45  am] 
aiuMQ  coot  •tIS-St-M 


DEPAirrMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-e»-20M] 

SulMnlaeion  of  Propoaad  Inf  ormatton 
CoHacttontoOMB 

AOfNCV:  Office  of  Administi-ation.  HUD. 
action:  Notice. 


;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwoiii 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDwm.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503.  I 

FOR  RmTHm  MFONMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLCMSNTAIIV  INF0MIAT10N:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 


This  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  memben 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  requireid:  (7)  an 
estimate  of  the  total  numbera  of  houra 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
houra  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement  (9) 
the  names  and  telephone  numbera  of  an 
agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U3.C  3507:  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated  December  22. 1988. 
lohnT.Muipliy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Application  for  Project 
Mortgage  Insurance  (Rehabilitation). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  is  authorized  to 
insure,  upon  appUcation.  mortgages  on 
rental  housing.  This  form  is  requiied  to 
be  completed  by  all  applicants  for 
mortgage  insurance  on  properties  to  be 
rehabilitated  at  the  initial  stage  of 
processing. 

Form  Number:  HUD-0203-R. 

Respondents:  Business  or  Other  For- 
Profit  and  Non-Profit  Iiutitutions. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Number  of 
respondants 


Fraquancy  Hompar 

ol  X         na> 


BuPdan 
hous 


HUD-9203-n 
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«»»» 

so 
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80                  * 
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400 
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Total  EMtimatad  Burden  Houtk  400. 

Status:  Extension. 

Contact  WUliam  &  Hani*.  HUD.  (202) 
755-6223.  lohn  Allison.  OMB.  (202]  395- 
668a 

Dated  December  22. 1960. 
(Fit  Doc.  8»-302SS  Filed  12-29-89:  8:45  ain] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Hanagamant 

(UT-050-00-43S1-101 

Connnant  Period 

AOCNCV:  Bureau  6f  Land  Management. 

Interior. 

action:  Notice  of  availability  and 

comment  period. 

SUMNUUIy:  The  Environmental 
Assessment  (EA)  for  the  interim 
management  of  the  Desert  Big  Horn 
sheep  in  the  Henry  Mountain  Resource 
Area  will  be  available  January  8, 1900 
and  will  have  a  30  day  comment  period. 
Some  of  the  activities  could  occur  within 
the  following  Wilderness  Study  Areas: 
Dirty  Devil  (UT-050-236A).  French 
Spring/Happy  Canyon  (UT-050-236B). 
Fiddler  Butte  (UT-050-241).  and  Little 
Rockies  (UT-050-247).  For  further 
information,  contact  Roy  Edmonds  at 
(801)-89e-6221.  Copies  of  the  EA  will  be 
available  at  the  Richfield  District  Office, 
150  East  900  North,  Richfield.  Utah 
64701. 

Dated  December  21. 1989. 
Jerry  W.  Goodman. 
District  Manager.  Richfield  District 
(FR  Doc  80-30329  Filed  12-20-80;  8:45  am] 


(NM-O1O-413O-O0/QPO-O1OO1 

AvailaMUty  of  tha  Record  of  Oadalon 
on  ttw  Molyoorp  Quadahipa  Mountain 
TaMnga  DIapoaal  Facility 
Envlronmantal  Impact  Statamant  (EI8) 

AOINCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability. 


\mr.  The  Bureau  of  Land 
Management.  Albuquerque  District 
announces  the  availability  of  the  Record 
of  Decision  (ROD)  for  the  Molycorp 
Guadalupe  Mountain  Tailings  Disposal 
Facility  EIS.  The  ROD  announces  BLM's 
decision  to  approve  Molycorps  Plan  of 
Operations  for  a  tailings  facility  on 
public  lands  near  Questa.  New  Mexico, 
in  BLM's  Taos  Resource  Area. 
ran  fUNTNni  mmmmation  contact: 
Kent  Hamilton,  Bureau  of  Land 


Management  Albuquerque  District 
OfRce,  435  Montano  NE.  Albuquerque, 
New  Mexico  87107,  Telephone 
commercial  (505)  761-4546,  FTS  474- 
454ft. 

SU^fLUMNTANV  MPOMiATION: 
Molycorp  Inc.,  has  applied  for  a  1230 
■ere  millsite  located  on  the  Guadalupe 
Mountains  near  Questa.  New  Mexico, 
pursuant  to  30  U.S.C.  42  (1976).  The  ROD 
grants  Molycorp  conditional  approval  to 
build  the  proposed  tailings  facility.  The 
ROD  identifies  the  stipulations 
Molycorp  must  adhere  to.  In  addition. 
Molycorp  must  remove  the 
contingencies  identified  in  the  ROD 
prior  to  beginning  construction. 

A  copy  of  the  ROD  will  be  sent  to  all 
individuals.  Government  agencies,  and 
groups  who  have  expressed  an  interest 
in  the  project.  In  addition,  copies  can  be 
obtained  from  the  contact  shown  above. 

Dated  December  22.  igea 
Larry  1.  Woodatd. 

State  Director. 

(FR  Doc  89-30368  Filed  12-29-89:  6:45  am] 

I  COM  411 


(AZ-020-00-4212-15;  AZA  23646-02] 

Raalty  Action:  Propoaad  Claaaificatlon 
of  Public  L«ida  for  Stata  Indamnlty 
Salactlon,  Arizona 

1.  The  Arizona  State  Land  Department 
has  petitioned  for  classiflcation  and 
filed  an  application  to  acquire  the  public 
lands  and  minerals  described  in 
paragraph  2  below  under  the  provisions 
of  the  Enabling  Act  of  June  20. 1910  (36 
Stat.  557),  as  amended.  The  state  is 
entitled  to  compensation  for  lands  taken 
by  the  Bureau  of  Reclamation  for 
construction  of  the  Central  Arizona 
Project. 

2.  The  Bureau  of  Land  Management 
will  examine  the  following  lands  to 
determine  the  suitability  of  disposal 
including  any  statutory  constraints  that 
would  bar  transfer  to  the  state  of 
Arizona.  This  proposed  classification  ia 
pursuant  to  43  Code  of  Federal 
Regulations  subpart  2400  and  section  7 
of  the  Act  of  )une  2a  1934. 

CUa  and  Salt  River  Meridian.  Arizooa 

Maricopa  County 

T  2  N    R  5  W 
Sec  2.  lots  Sand 4,  S^NW%.  SWV« 
(surface  only). 

T.  2  N.,  R.  e  W.. 
Sec  2.  lots  1  to  4.  incl..  SMNVi.  SVi  (surface 
only). 

T.  2  N..  R.  7  W.. 
Sec  18.  loU  1  to  4.  ind..  EHWM: 
Sec  19.  loU  1  to  4.  incL.  E%.  EViWVfc: 
Sec.  30,  lots  1  to  4,  incl.,  EV^.  EViViW. 


Sec  n,  EM  less  mineral  patent  4S6432: 

Sec  32.  all  (surface  only). 
T.2N.R.iW.. 

Sec  2.  portions  of  lot  0.  loU  la  12  and  19. 
SVkSEM' 

Sec  11,  lot'l,  NEV4,  NEViNW^  SV4NWV4. 
SM: 

Sec  12,  W^ 

Secl3,NV%.SE%; 

Sec  14,  NM,  SVaVt; 

Sec.  IS.  all: 

Sec  17  N\k' 

Sec  1&  lou'l  and  1  NEW.  BVU«WW,  NEK 
NEV^SEV4: 

Sec  23.  all 

Sec.  24.  EV^: 

Sec.  25.  EV^. 
T.8N.jR.5W., 

Sec  32.  all  (surface  only): 

Sec35.W\^ 

Sec.  36.  all  (surface  only). 
T.  3  N..  R.  6  W, 

Sec.  36,  all  (surface  only). 
T.  4  N.  R  4  W.. 

Sec  36,  all  (surface  only). 

La  Paz  County 

T  3  N    R.  15  W 

Sec  2.  loU  3  to  8,  incl.  lot  11.  NMSWV^, 
SWV;SWy4  (surface  only). 

Piwa  County 

T.  15  S..  R.  15  E.. 

Sec.  15.  WV%SWy4.  SEy4SW%. 
Containing  11,371.24  acres. 

3.  The  following  listed  corporations, 
agencies  and  individuals  are  holders  of 
leases,  permits,  withdrawal  applications 
or  rights-of-way  on  the  described  public 
lands,  as  shown. 


U.S.     Sprint     ComnoniGS- 

tions  ComfMBy. 
Vicksbttig  Land  Asaodatts . 


A  22287 

A: 


State  law  and  Arizona  State  Land 
Department  Procedures  provide  for  the 
offering  to  holders  of  Bureaa  of  Land 
Management  grazing  permits  or  leases 
the  first  right  to  lease  lands  dial  are 
transferred  to  the  state.  This 
classification  notice  constitutes  official 
notice  to  holders  of  grazing  use 
authorizations  from  the  Bureau  of  Land 
Management. 


Grazing  leaaaai 

Na 

Cnrmtflr-Wefifler 

30S2 

Fretda  leavtW        ,., 

3056 

Owitt  A  Mtccia 

3031 

Q«)ive  HanNon,  Jm  CaiMr.  ( 
Jmct  Pmco9» -..— 

tins  HiVfM  ~ 

3015 
3017 

American    Telephone    and 

PHX  063322 

Telegraph  Company. 

i 

Arizona     Department     of 

AR  031625.  AR                           | 

Transportation. 

031628                                     { 

Arizona    Game    and    Fish 

719  (White                                  ' 

Department 

Tank  No.  2)                           « 

Arizona      Public      Service 

AR  010364.  A 

Company. 

7973,  A 
18646.  A 
20277 

Arizona  Telephone  Compa- 

A 10202 

ny. 

Bureau   of  Land   Manage- 

A23348 

ment. 

. 

Bureau  of  Reclamation 

A  10014.  A  99/. 
AR  031307.  A 
19151                                      J 

Bums  International.  Incor- 

A 23320 

porated. 

City  of  Tucson  — 

A  21902 

Coma  of  EnflinaerB..» 

A  8122                  t 

Federal  Aviation  Adminis- 

A 18421 

tration. 

loe  Krelic       

AMC  187700. 
AMC  187781 

Maricopa     County     Flood 

A  11866                ; 

Control  District. 

Maricopa  County  Highway 

A  24079,  A 

Depariment 

23351 

Mountain  States  Telephone 

A  13738 

i^^B 

and  Telegragh  Company. 

Southern    Pacific    Railroad 

PtIX  086524 

i^H 

Company. 

1 

>H 

Notices  of  Realty  Action  published  in 
the  Federal  Register  on  the  dates  shown 
are  hereby  terminated:  A  2034ft-L  (July 
14. 1986):  A  23176  (February  2, 1986)  and 
A  23254  (April  5, 1966). 

4.  Information  concerning  these  lands 
and  the  proposed  transfer  may  be 
obtained  from  Barbara  Aheam,  Phoenix 
District  Office.  (602)  8e»-*4e4. 

For  a  period  of  60  days  from  the  date  ' 
of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  may  present  thetr 
views  in  writing  to  the  Phoenix  District 
Manager.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Directxu  who  will 
issue  a  notice  of  determination  to 
proceed  with,  modify  or  cancel  this 
action.  In  the  absence  of  any  action  by 
the  State  Director,  this  classificatioa 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

As  provided  by  title  43  Code  of 
Federal  Regulations,  subpart  2462.1. 
public  hearing  may  be  scheduled  by  the 
State  Director  if  he  determines  that 
sufficient  pid)lic  interest  exists  to 
warrant  the  time  and  expense  of  a 
hearing. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Refister,  all  persons  asserting  a 
claim  to  or  interest  in  the  described 
lands,  other  than  holders  of  the  leases. 
permits,  withdrawal  appUcatioas  or 
rights-of-way  listed,  may  file  such  daim 
with  the  Phoenix  District  Msaager.  2015 
West  Deer  Valley  Road.  Phoenix, 
Arizona  85027.  with  evidence  Uiat  a 


copy  thereof  has  been  suisad  oa  tha 

Commissioner.  Arizona  Stata  Land 
Department  1616  West  Adams,  Flioenix, 
Arizona  85007. 


Dated  Decanbcr  a.  ^ 
Charles  R.  Frost, 
Acting  District  Manager. 
[FR  Doc.  80-30328  Filed  12-29-80:  8:45  ao^ 
saiBia  Gooc  4Sie-as-« 


[AZ-02(MX>-4212-13;  AZA-24a071 

Raalty  Action;  Eachango  Of  PuMe 
Land,  Maricopa  County.  AZ 

AOCMCV:  Bureaa  of  Land  Management, 
Interior. 

actkm:  Notice  of  realty  action, 
exchange. 

•UMMANV:  All  or  part  of  die  following 
described  federal  land  is  being 
considered  for  disposal  via  exchange 
pursuant  to  section  206  of  tha  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  US.C.  ine: 

Gila  and  Salt  River  Basa  and  Macidbn. 
Maricopa  County,  Ariaooa 

Township  5  North.  Range  1  West 
sec  1.  lota  1  to  7.  incL.  SWMNEH. 

S%NWV4,  SWVt.  WHSEH: 
sec3,SW^SW%SWV4: 
sec  4,  SWV4,  SW%SWy4SEV4.  WViSE)4S 

wv^SEy4.  E%swy4SEy4SEM. 
SEy4SEy«s£v^ 

sec  5,  E^ASEVt: 

sec  7.  N^NE^  NHS%NE%.  NEViNWV4: 

see  8.  N%NEV4,  EVtWhkE\iSEV*SEy*: 

EViE<4SEy4SEV4: 
sec0.all: 
sec.  10,  all; 
sec  11.  all: 
sec  14.  lots  1  to  la  incU  NWV4NEK. 

NV^NWy4,  NEy.SWV^.  SViSWM: 
sec  15,  loU  1  to  la  incl..  N%NE>A. 

SWy4NEy4,  NWA,  NV^SW^ 
sec  22.  NVk,  NM,  SWVWNWy^ 
Comprising  4.322.4  acres,  more  or  less 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regalations  of 
43  CFR  2201.1,  publication  of  this  Notice 
will  segregate  the  affected  pubHc  land 
from  appropriation  mtder  the  pubhc  land 
laws,  except  exchange  pursuant  to 
section  206  of  the  Federal  Laad  Policy 
and  Management  Act  of  1978.  Tha 
segregative  effect  shall  also  exdnda 
appropriation  of  the  subject  public  lead 
under  the  mining  laws,  sabfect  to  vabd 
existing  rights. 

The  segregation  of  the  above- 
described  Ivul  shaO  terminate  opoa 
publication  in  the  Federal  Regfaler  of  a 
notice  of  termination  of  the  seffegation; 
or  the  expiration  of  two  years  fron  tha 


date  of  publication,  whichever  occurs 
first. 

For  a  period  of  forty-five  (4S)  imft, 
interested  parties  may  subinit  coanwBta 
to  die  District  Manager.  Phoenix  Dialrlct 
Office.  2015  Weal  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated  Dscamber  28. 1980. 
Chailas  K.  Ftasl. 
Acting  District  Manager. 
[FR  Ddc  80-30340  nied  12-29-80;  8?a  an) 


Raalty  Action;  OMdarportp  Pwfc  Cowily, 
CO 

AODICV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  realty  action  000- 
49794.  recreation  and  public  purpose 
classification  and  application  b»  lease 
and  patent  for  a  Cliderport  Park 
County,  CirioradoL 


J 


r.  The  following  pubhc  lands 
are  being  examined  for  classificatioa 
under  the  Recreation  and  Public  Purpose 
Act  (R&PP)  of  July  14. 1928.  as  amended. 
43  U.S.C  880  et  $eq..  and  the  regulations 
thereunder  43  CFR  2740.  The  ptddic 
lands  involved  are  segregated  &t>m  the 
public  land  laws  in^)uf^'"g  the  general 
mining  laws,  except  for  applicatiaos  tor 
R&PP  lease  and  patent 


8hdfcPii«dpalMaihllia,( 

T.  8  S,  R.  76  W.,  sec  27  EHSE%.  SW% 
SEy4.  SE^^SWH.  (east  of  IJ.S.  Kghway  TtSk 
sec  31  WViNEM.  NWV^  (east  of  U.& 
Highway  285,  and  north  of  Park  Couaty  Road 
No.  15,  Elkhora  Road),  NEWSW^  (north  of 
Park  County  Road  No.  15.  ElVhom  Road). 
SEV^  (north  of  Park  County  Road  No.  11 
EUdiom  Road):  containing  450  acre*  of  pabHc 
land 

DATIS:  Interested  parties  may  submit 
comments  on  this  action  for  s  period  of 
45  days  after  publication  of  this  notice. 
Comments  should  be  directed  to  the 
District  Manager,  BUA.  P.O.  Box  220a 
Canon  Gty,  CO  61215-2200.  Objections 
will  be  reviewed  and  this  realty  action 
may  be  sustained,  vacated,  or  modified. 
Unless  vacated  or  modified,  this  realty 
action  will  become  the  final. 


:  Bureau  of  Land 
Management  Royal  Gorge  Resonroe 
Area.  P.O.  Box  220a  Canon  Qly.  CO 
81215-220a 
FOR  FUnTNCR  MPOMaATION  CONTACT: 

Mark  Pyle.  71»-27W»31. 
mMiiatmmnvrf  wfowmation;  The 
purpose  of  the  classification  and 
application  for  an  R&PP  lease  and/or 
patent  is  to  allow  recreational 
development  investment  on  pobfic  land 
by  the  Denver  and  South  Park  T 


I 
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Inc.,  for  use  as  a  gliderport.  The 
proposed  classincation  would  be 
consistent  with  BLM  land  use  plans  for 
the  area. 

Segregation  will  continue  until  the 
R&PP  application  is  rejected  or  a  patent 
is  issued. 

A  grazing  lease  will  have  to  be 
cancelled  in  part  if  the  application  is 
approved.  There  are  existing  mining 
claim  conflicts.  The  mining  claims  may 
affect  the  lease,  and  if  not  resolved,  a 

f)atent  will  not  be  granted.  If  issued,  the 
ease  will  be  subject  to  any  valid 
existing  rights. 
StuutLFrMT, 
ABaociateDiutrict  Manager. 
(FR  Doc.  80-30327  Filed  12-29-89:  8:4S  am] 
MLUNQ  COM  tHO-je-M 


lAppaoMon  COC-497M1 

Application  for  Federal  Minerate 

AOINCV:  Bureau  of  Land  Management, 
Interior. 

action:  Realty  application  CCX>-4978e. 
proposed  conveyance  of  federally 
owned  mineral  interests  in  Fremont 
County,  Colorado  and  segregation  from 
mineral  entry. 

SUMMAMV:  The  following  private  lands 
have  reserved  Federal  minerals  for 
which  application  has  been  made  by  the 
surface  owner,  John  Dorr,  under  section 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1719: 

-New  Mexico  PrindiMl  MeridUn,  Colomlo 

T.  SO  N.,  R.  11  E. 

Section  11.  SEV4SE^ 

Section  12.  SWSVi 

Section  13,  All 

Section  14.  EV«.  EV^N^  V«.  NEV«SW% 

Section  23.  NE%.  NMSEW.  8EV4SEy4 

Section  24,  WM.  WHNEW 
T.  SO  N..  R.  12  E. 
Tract  43 

Containing  224a21  acres 


:  Submit  comments  to  District 
Manager,  Bureau  of  Land  Management. 
Canon  City  District  OfTice,  P.O.  Box 
2200.  Canon  City.  Colorado  61215-2200. 

TOM  rUMTNni  MtfOmiATKM  CONTACT. 
Stu  Parker  at  the  above  address  or 
phone  (719)  275-0631. 

MPMrniNTARV  MroNMATKHC 

Publication  of  this  notice  segregates  the 

subject  lands  from  entry  under  the 

mining  laws  for  two  years  or  until  patent 

issues. 

Doonle  R.  Sparks. 

Dittrict  Manager. 

|FR  Doc  89-30328  Piled  12-29-80:  8:45  am] 

aHJJMO  COM  «3<*-ja-ii 


DCPAimiENT  OF  THE  INTERIOR 
[IO-01S-WM212-13;  IDt-235381 

Realty  Action;  Exchange  of  Public  and 
Private  Landa.  Waahlngton  and  Elmore 
Countlee,ID 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action— IDI- 

23538,  exchange  of  public  and  private 

lands  in  Washington  and  Elmore 

Counties,  Idaho. 

•utMiAiiv:  The  following  described 
lands  have  been  determined  to  be 
suitable  for.disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1716.  In  addition,  the  mineral  interests 
on  these  lands,  and  the  Bureau  of  Land 
Management's  interest  in  Water  Right 
No.  02-2209  on  3.023.80  acres  will  be 
included  in  the  exchange: 

Boise  Meridian 

T.  6  S..  R.  10  E.. 

Sec.  1.  NEViSWV*.  SV4SWV4.  WV4SEV«  and 
SEV4SEV4: 

Sec.  2,  SEV4SEy4: 

Sea  11.  EHNEy4.  SWV'4NEy4  and  SVf. 

Sec  12:  < 

Sec  13,  NVi,  N%SWV4:  and  SEV4: 

Sec  14,  NV«.  NEV4SW^  and  NMSEV4: 

Sec  24,  NEV^  and  NV^SEV^. 
T.eS.,R.llE.. 

S«:.  6.  lot  7; 

Sec  7' 

Sec  17.  WV4NWV4  and  NWy4SW%; 

Sec.  IB,  lots  1  to  4.  inclusive.  NEy4, 
EV^WV^.  NV^SEy4  and  SWy4SEy4: 

Sec.  19.  lot!  1  to  3  inclusive. 

Comprising  4,097.57  acres  of  public  land. 

In  exchange  for  these  lands,  the  United 
States  will  acquire  the  following  described 
lands  from  The  Nature  Conservancy: 

Boise  Metldian 

T.13N..R.4W., 
Sec  18,  lots  1  to  3  inclusive: 
Sec.  19.  lots  3  and  4.  SEy4NE%,  SEy4NWy4, 

EV^SW^andSE^: 
Sec  2a  SWy4NWy4.  NHSWK  and 

swy4swy4: 

Sec  29.  WMNEV^  and  NWV4NWV4: 
Sec  3a  lots  1  and  2,  NEy4.  EV^NW^. 

NViSEy4andSWy4SEy4. 
T  13  N    R  S  W 
Sec  i'a  NWy4NE^.  SMNEV^,  N^SEy4, 

SWV^SEW.  NViSEy4SB^  and 

SWV4SEy4SEy4: 
Sec  11.  NWSWy4SWy4,  SEy4SWy4  and 

SE%SE%: 
Sec  12,  NEWSWy4.  SViSH  and 

NWV^SEK: 
Sec  13: 
Sec  14.  NV^NEW,  8Ey4NBV^.  EV^EHNWV^. 

NEV(iNEy4SWV^.  SHNHSWW  and 

8^SWy4: 
Sk.  15,  WMEV^NEV^.  WMNE%.  EWNW^. 

NWy4NEy4SEV^.  SV^NE^SEM  and 

SEy4SE%: 
Sec.  22,  NE^NEy4: 
,    8ec23,SViNEy4,NW%andNV«SV«: 


Sec  24.  NWy4.  NV^SWV^  and  WV^SEMi: 
Sec  25.  NV%NEy4  and  SEy4NEy4. 
Comprising  3,891.74  acres  of  private  land. 
Mineral  interests  to  be  acquired  with  the 
offered  land: 

One-half  interest  in: 

Boise  MeridiaB 

T.  13  N..  R.  4  W.. 

Sec  30.  lot  2. 
T.  13  N..  R.  S  W.. 

Sec.  23,  SWy4NEy4  and  NEy4NWy4: 
Sec.  24,  NWy4.  NEy4SW%  and  WV^SEy4; 
Sec.  25,  NHNEy4  and  SEy4NEy4. 

One-quarter  interest  in: 

Boise  Meridian 

T.  13  N..  R.  5  W.. 

Sec  23.  SEy4NEy4.  S^NWy4  and  tiVtSV,; 
Sec.24,NWy4SWV^. 

AH  minerals: 

Boiae  Meridian 

T.  13  N.,  R.  4  W., 
Sec  19,  iots  Sand  4.  SEy4NWy4.  E^SWV^ 

and  SEy4; 
Sec  2a  NHSWy4  and  SWy4SWy4: 
Sec  29.  WV4NEy4  and  NWy«NWy4: 
Sec  30.  lot  1,  NEy4.  EV4NWy4.  NV4SEy4 
andSWy4SEy4. 
T.  13  N..  R.  5  W.. 

Sec.  la  w>^NEy4.  SEV^NEy4.  r4Ey4SEy4. 

N^SEy4SEy4  and  SWy4SEy4SEy4: 
Sec.l1,NV4SWy4SWy4: 
Sec  13.  SWy4NEy4.  NV4NWV4. 

SWy4NWy4.  SWy4  and  WV4SEy4; 
Sec  14.  NHNEy4.  SEy4NEy4.  EV4EV4NW^. 

NEy4NEy4SWy4,  SViNV^SWy4  and 

SViSWV^' 
Sec  IS,  W%EWNEy4.  NWy4NEy4SEy4, 

SV^NEy4SEy4  and  SEy4SEy4: 
Sec  22,  NEy4NE%: 
Sec23,NWy4NWy4. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands,  which 
have  high  public  values  for  wildlife 
habitat.  These  lands  provide  critical 
habitat  for  the  Columbian  sharp-tailed 
grouse  and  numerous  other  wildlife 
species.  The  acquisition  of  these  Ifuids 
has  received  significant  support  from  the 
public,  other  Federal  agencies,  and  some 
of  the  State  and  local  government 
agencies.  The  public  interest  will  be 
well  served  by  completing  this 
exchange. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations  to  the  ynited 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890.  28  Stat.  391:  43  U.S.C  945. 

Also  subject  ti  the  following 
restrictive  covenant: 

1.  The  patentee,  on  behalf  of 
themselves,  their  heirs,  assigns  and 
successors  in  interest,  in  consideration 
for  receiving  title  to  this  property. 
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covenant  and  agree  that  the  {bUowing 
descr^Md  tend*  wUI  not  be  used  for 
irrigated  farming; 


kHB%t 


T.eS..R.tOE, 
S«.  1.  NEb^8W%.  NWMSBVb  ud  SEV4 

SE'A' 
Sec.  13,'NV«SWy4  and  WVkSEV^ 
Sec  14.  NEy4SW^  and  NHSEy4: 
Sec.  24.  NViSE^. 

T.6S..  R.  11E.. 
Sec  S.  lot  7: 

Sec  7.  EVtf  ^  NWSfcN^^b  and  NEM4WV4: 
Sec.  17.  W  VU4W  W  and  NW  WSW  ^ 
Sec  18.  NEVtSEW  and  SWV^KV^: 
Sec.  19,  lots  1  to  3.  inclusive. 

Also  subject  to  the  ioilowins  righta-of- 
way  granted  as  shown:  I 

iDl-eiTS  ' 

171  R/W  ior  •  powerlins  to  Pacific  Rmer 
and  U^  Conpoof 
IDBl^^»fl096 
eO'  R/W  for  a  po«ra>Iinc  to  Idaho  Power 
Company 
IDI-017359 
4(r  R/W  for  a  powerKno  to  Idaiw  njwer 
Company  I 

H-027316  I 

Canal  R/W  to  Glenns  Ferry  Land  and 
Irrigation  Company 
IDI-016110  : 1 

20*  R/W  for  a  poweriine  and  ■  330^  by  270" 
sutMtation  to  Idaho  Power  Company 
ID(-12230 
40'  R/W  for  an  irrigatioa  fiipelin*  to  Walter 
Trail  j  j 

IDI-20028  1 1 

SC  R/W  for  a  county  road  to  Glenns  Ferry 
Highway  District 
IDi-14749  , 

SO*  R/W  for  a  powerline  to  Idaho  Power 
Company 
101-14888 
SO*  R/W  for  a  powerline  to  Idaho  Power 
Company  1 1 

iDi-oeitt 

33' R/W  for  a  Mtural  fSS  pipeline  to 
Cbevraa  Pipe  Line  Company 
IDI-14943 
23*  R/W  for  a  natural  gas  pipeline  to 
Northwest  Ptpeline    1 1 
IDI-06421  " 

50*  R/W  for  a  natval  gas  pipeline  to 
Northivest  Pipeliae 
IDI-2457 
40*  R/W  for  a  powerline  to  Idaho  Power 
Company 
101-20976 
10*  R/W  for  a  powerline  to  Idaho  Power 
Company  1 1 

101-18819  1 1 

24'  R/W  for  an  access  road  and 
communication  site  to  King  Hill  Itrigution 
District 

DATU:  The  previously-described  lands 
are  hereby  segregated  from 
appropriation  ander  the  pabtic  land 
laws,  including  the  mining  and  aiteeral 
leasing  laws,  for  a  period  of  two  (2) 
years  or  until  patent  is  issued, 
whichever  comet  first 

For  ■  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 


Fedasal  RasMev  interested  partice  1 
subnit  coaHsentfl  to  the  Di^rict 
Managsr.  Boreaa  of  Land  Mnnagrmrnt, 
at  the  addreae  tbown  below. 
ADOfint:  Boreaa  of  Land 
Managenent  3B46  Dcvcloptnt 
Avenue.  Boise.  Idaho  83706. 

Fon  nmrHUi  im^onmation  contact: 

For  farther  infbnnation  concerning  tbe 
exchange,  contact  Delores  Walker-Kelly 
at  (200)  334-1582  or  the  above  addrese. 
The  Environmental  Assessnient/Land 
Report  is  aho  available  for  review  at  the 
Boise  District  Office  at  the  address 
showm  above. 


values  of  the  lands  to  be  exchanged  are 
approximately  eqoal;  full  equaRzatkia  of 
values  will  be  achieved  by  partiaDy 
reimboreing  The  Netace  CuiieeivasHf 
for  some  of  die  coeta  incarred  in 
purchasing  the  private  property 

ObjectioiM  to  thk  Notice  of  Realty 
Action  wiB  be  reviewed  by  the  State 
Director  who  may  taetein.  vacate,  or 
modify  tfiie  reehy  ection.  la  the  ebeence 
of  any  objectiona.  fhie  realty  actiosi  wiO 
become  the  final  detemteatkai  of  dM 
Department  of  the  Interior. 

Dated:  December  2a  19891. 


I.DavMI 

District  Manager. 

|FR  Doc  80-30329  Filed  U-29-8B:  1946 1 


(UT-OaO-4MM21>-13t  iMiatn 

Satt  Lake  DIatrtct;  Raafty  Actfon; 
Exchange  of  PubHe  and  Private  Landa 
In  Box  Elder  County,  UT 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

actmn:  Notice  of  realty  action. 


SlNMlMflv:  Tbe  foUowing  deecribed 
lands  have  been  detem^ned  to  be 
suitable  of  dispoeal  by  excbang 
section  206  of  the  Federal  Land  Pdicy 
and  Management  Act  of  l«7t^  (43  U.&C 
1716): 

T.  13N..  R.  9W..  SLM 

Section  3:  Lots  1-4— IM  JO 
T.  1411.  R.  eW..  SLM 

Section  32:  E'^EV^-ieOuOe 

Section  33:  All— 640.00 

Section  34:  SE>4SW  '4.  SE%— 2O0.(» 

The  area  described  coBtaiaa  total  aoes  «( 
UtHJO. 

in  exchange  for  dieee  lande,  dw 
United  States  will  ecqoire  die  following 
described  lands  from  Thomaa  B. 
Flinders: 
T.  12N..  R.  11 W.,  SLM 


SectioB  2a:  AQ  (Eteiadiag  a  strip  of  I 
400  feet  wide  owned  by  Soothem  Pacific 
Transportatloa  Caaveay-H C-aZ 
T.iaN..R.MW..SLM 

SecUoo  31:  Att-es&ja 
T.  9N..  R.  15W..  SIM 
Section  13:  SWy4NWy4.  NW%SW% 
(Excluding  a  parcel  of  lead  aiwd  by 
Southern  Pacific  Transportation 
Coaapoay)    8RB8 
T.  7N..  R.  18W.,  SLM 
Section  3:  LoU  1.  2.  SV^NEy4.  N^iSWV4 

sw  y4.  SEy4Sw  ^.sw  v*.  SB^fc8W%.  sb% 

(Excluding  a  strip  of  land  400  feet  wide 
omsed  by  SoaiiMni  FaciAc 
Transportatioo  Compviy.)— MBJO 
The  area  described  coatains  total  acres  af 
1638.73 

The  purpose  of  the  exchange  is  to 
acquire  non-federal  lands  which  have 
hi^  public  historical  value*  dae  to  the 
existence  of  the  abandoned 
Transcontinental  Railroad  Grade  on  the 
offiered  parcels.  Tbe  values  of  the  lands 
to  be  exchanged  are  approximately 
equal:  fiill  equalization  of  value  will  be 
adiieved  by  payment  to  the  United 
States  by  lliomas  E.  Flinders  of  fiiads  in 
an  amount  not  to  exceed  25  percent  of 
the  total  value  of  the  lands  to  be 
transferred  out  of  federal  ownership. 

The  terms  and  conditions  appBcable 
to  the  exchange  are:  A  reservatioa  to  tbe 
United  States  of  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
Authority  of  the  United  States.  Ad  of 
August  30. 1800  (43  U.S.C  945). 

The  pubhcation  of  this  notice  in  the 
Federal  Register  wiQ  segregate  the 
public  lands  described  above  for  a 
period  of  2  year*  from  the  date  of  first 
publicaticMi  to  die  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  As  provided  by  tfie 
n^ulations  of  43  CFR  2201.1(b).  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant 

The  surface  estinele  only  will  be 
acquirrd  by  the  United  States  on  the 
offered  lands. 

In  two  years,  tbeiv  wiO  be  a  reduction 
in  the  current  level  of  grazing  preference 
of  280  AUMs  as  a  residt  of  this 
exchange. 

Detailed  information  concemkig  the 
'  exchange,  including  the  environmental 
analysis  and  the^ record  of  public 
discussions,  is  available  lor  review  at 
the  Salt  Lake  District  Office,  2370  South 
2300  West  Salt  Lake  Qty.  Utah  841191 
DaaoaHZailav 
Soft  Lake  District  Manager. 
|FR  Doc  8B-3IB30  Filed  12-29-80;  8:45  am| 
I  COOK  4S1S-D0-M 
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rA2-M0-00-41S0-01;  AZ-eaO-00-4M»>10] 

Arlione;  PubNe  Revtow  Pertod  for 
USQ8/USBM  "Mineral  Survey  Reporta" 
Prepared  for  BlU  WRdemeea  Study 
Areaa 

December  20,  liNMl. 

AOmcv:  Bumau  of  L«nd  Management, 
Interior. 

Acnow:  Notice. 

MNMIAIIY:  The  Arizona  Bureau  of  Land 
Management  (BLM),  U  requesting  the 
public  to  review  combined  U.S. 
Geological  Survey  (USCS)  and  U.S. 
Bureau  of  Mines  (USBM)  "Mineral 
Survey  Reports"  which  have  been  or 
will  be  completed  for  Wilderness  Study 
Areas  (WSAs)  preliminarily 
recommended  suitable  for  inclusion  into 
the  National  Wilderness  System.  If  the 
public  identifies  a  new  interpretation  of 
the  data  presented  in  the  reports  or 
submits  new  minerals  data  for 
consideration,  the  Bureau  of  Land 
Management  will  send  these  comments 
to  USGS/USBM. 

No  suitability  recommendations  will 
be  changed  by  BLM  based  on  the  public 
comments  or  on  the  results  of  the 
USGS/USBM  mineral  survey  reports. 
However,  significant  new  findings  will 
be  documented  in  the  BLM  "Wilderness 
Study  Report"  which  will  also  be 
reviewed  by  the  Secretary,  the 
President,  and  by  Congress  under  the 
normal  process  before  final  decisions  on 
wilderness  are  made.  Copies  of  the 
WSA  mineral  survey  reports  listed 
below  can  be  reviewed  in  BLM  ofHces  in 
Phoenix  and  Yuma.  Arizona. 


U808 

WSANa 

Nwne 

report 

No. 

(M) 

A2-O2O-0e6 

Hsrquahita 
MountaM. 

1701-C 

AZ-OW-054 

Aubrey  Peak 

1701-O 

A2-020-OM/066 

AfraenMin./ 
Peopiee  Canyon. 

1701-« 

AZ-020-172 

jMMeTop 

Mountain. 

170a-A 

AZ-020-12S 

New  Water 
Mountame. 

1702-B 

AZ-020-13S 

Stgnal  Mountain 

1702-C 

AZ-OW>-063A 

Muggme 

Mountame. 

1702-O 

A2-080-a03e/202 

Baboquivan  Peek 
and  Coyote 

MounlMna. 

1702-E 

AZ-020. 142/144 

Wooleey  Peek 

1702-P 

AZ-020-12a 

EagtetsN 
Mountame. 

1702-0 

A2-020-1S7 

ftaaaed  Tee 

1702-H 

AZ-020-ieO 

Sierra  Eeeeae 

1702-t 

AZ-OSO-0238 

Tflgo  Mounteme 

1702-J 

AZ-020^)01A 

Mount  WHeon 

1737-A 

Reports  available  for  review  in  BLM 
offices  will  not  be  available  for  sale  or 
removal  from  those  offices.  Ordering 
and  price  information  for  these  reports 
may  be  obtained  at  the  following 
address:  Books  and  Open-File  Report 
Section.  Western  Distribution  Branch. 
U.S.  Geological  Survey.  Box  25425. 
Federal  Center.  Denver.  Colorado  80225. 
(303)  23»-747e 

DATl:  New  information  will  be  accepted 
on  the  reports  enumerated  in  this  notice 
until  sixty  days  after  the  date  of  this 
Notice. 

pon  putrrHiiTiNPomNATtON  contact: 
Larry  P.  Bauer.  BLM.  Arizona  State 
Office.  Division  of  Mineral  Resources. 
P.O.  Box  16563.  Phoenix.  AZ  85011  (602) 
640-5507. 

•UffUnMNTARY  INPOMMATION:  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2785. 
directed  the  Secretary  of  the  Interior  to 
inventory  lands  having  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  September  3. 1964. 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  nonsuitability  of  each  area 
for  preservation  as  wilderness.  The 
USGS  and  USBM  are  charged  with 
conducting  mineral  surveys  for  areas 
that  have  been  preliminarily 
recommended  suitable  by  BLM  for 
inclusion  into  the  wilderness  system  to 
determine  the  mineral  values,  if  any, 
that  may  be  present  in  such  areas. 

There  are  2,140.468  acres  of 
Wilderness  Study  Areas  identified  by 
BLM  in  Arizona  of  which  978,603  acres 
have  been  preliminarily  recommended 
suitable.  To  date.  21  combined  mineral 
survey  reports  have  been  completed  by 
the  USGS/USBM.  Approximately  15 
additional  reports  will  be  completed  in 
Fiscal  Year  1990. 

To  ensure  that  all  available  minerals 
data  are  considered  by  Congress  prior  to 
making  its  final  wilderness  suitability 
decisions,  the  BLM  in  Arizona  is 
providing  this  public  review  and 
comment  period.  Any  new  data  or  new 
interpretations  of  data  in  the  reports  will 
b«  considered  for  its  relevance  and 
validity  by  the  Bureau  of  Land 
Management.  New  minerals  data  or  new 
intepretations  of  the  minerals  data  will 
be  forwarded  to  the  USGS  and  USBM 
for  their  information. 

The  information  requested  from  the 
public  via  this  invitation  is  not  limited  to 
any  specific  energy  or  mineral  resource. 
Comments  should  be  provided  in  writing 
and  should  be  as  specific  as  possible 
and  include: 
1.  The  name  and  number  of  the 


subject  Wilderness  Study  Area  and 
USGS/USBM  Mineral  Survey  Report. 

2.  Mineral(s)  of  interest. 

3.  A  map  or  land  description  by  legal 
subdivision  of  the  public  land  surveys  or 
protracted  surveys  showing  the  specific 
parcel(8)  of  concern  within  the  subject 
Wilderness  Study  A^a. 

4.  Information  and  documents  that 
depict  the  new  data  or  reinterpretation. 
of  data. 

5.  The  name,  address,  and  phone 
number  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
BLM,  USGS,  or  USBM  assigned  to 
review  the  information. 

Geologic  maps,  cross  sections,  drill 
hole  records  and  sample  analyses,  etc., 
should  be  included.  Published  literature 
and  reports  may  be  cited.  Each  comment 
should  be  limited  to  a  specific 
Wilderness  Study  Area.  All  information 
submitted  and  marked  confidential  will 
be  treated  as  proprietary  data  and  will 
not  he  released  to  the  public  without 
consent. 
LynB  H.  Engdahl 
Acting  Slate  Director. 

[FR  Doc.  89-30331  Filed  12-29-89:  8:45  am]        i 
aitJJNQ  COM  4Sie-l»4i 

National  Park  Service 

National  Reglater  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Servifce  before 
December  23, 1989.  Pursuant  to  {  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  January  17. 1990. 
Carol  D.  Shull. 
Chief  of  Registration.  National  Register. 

FLORIDA 
Columbia  Couaty 

Hotel  Blanche.  212  N.  Marion  St..  Lake  City. 
89002320 

WEST  VIRGINIA 

Barbour  County 

Whitescancr  Hall.  Circle  Dr.  on  the 
Alderson-Broaddus  College  campus, 
Phillppl.  89002317 

Doddridge  County 

Rockland,  Address  Reetricied. 
Shepherdttown.  89002318 
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Fayette  County 

Hawkins,  E.B.,  House,  120  Fayette  Ave., 
Fayetteville.  89002319 

Greenbrier  County 

Wylie,  James.  House.  208  E.  Main  St..  White 
Sulphur  Springs,  89002318 

Moooosaila  County 

Men's  Hall  (West  Virginia  University  MPS), 
Prospect  and  High  Sta.,  Morgantown, 
80002309 

WISCONSIN 

Dane  Comity 

Belmont  Hotel,  101  E.  Mifflin  St.,  Madison. 
68002311 


Milwaukee  County 

Buemming,  Herman  W.,  House,  1012  E. 

Pleasant  St.,  Milwaukee.  80002315 
Calkins.  Elias  A..  Doublehouse,  1612-1614  E. 

Kane  Pi..  Milwaukee.  80002313 
Desmond— Fambam — Hustis  House.  1535  N. 

Marshall  St..  Milwaukee.  80002314 
Oliver.  Joseph  B..  House,  1516  E.  Brady  St., 

Milwaukee,  89002312 

A  proposed  move  is  being  considered 
for  the  following  property: 
Florida,  Dade  County,  Opa-Locka 

Railroad  Station,  (Opa-Locka  TR),  490 

Ali  Baba  Ave.,  Opa-Locka  8700099a 
(PR  Doc.  89-30175  Filed  12-29-89:  8:45  am) 

■NXINQ  COOC  4ai»-70-«l 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordlceeping  Requirements;  Office 
of  Management  and  Budget  Review 

AOtNCV:  Nuclear  Regulatory 
Commission  (NRC). 
ACTKM:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SuaNtARY:  The  NRC  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
<>aperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Revision. 

2.  Title  of  the  information  collection: 
Fracture  Toughness  Requirements  For 
Protection  Against  Pressurized  Thermal 
Shock  Events.  Proposed  Amendment  to 
10  CFR  50.61. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  In  the  first  year  after  the 
proposed  rule  becomes  effective,  one 
report  is  required  from  each  of  the  73 
pressurized  water  reactor  (PWR) 


licensees  and  another  report  is  required 
from  about  22  of  the  PWR  licensees.  In 
later  years  reports  are  required  only  if 
there  is  a  signiflcant  change  in  the  data 
that  were  the  hasii  for  the  origfaial 
report. 

5.  Who  will  be  required  or  asked  to 
report:  The  licensees  of  all  pressurized 
water  reactors. 

6.  An  estimate  of  the  number  of 
respondents:  73  respondents. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  or  request:  24.160  hours 

8.  The  average  burden  per  respondent 
is  about:  331  hours. 

9.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

10.  Abstract.  The  NRC  is  preparing  to 
amend  it  regulations  (10  CFR  50.61)  to 
change  the  procedure  for  calculating  the 
reference  temperature.  RTirs,  a  measure 
of  the  level  of  embrittleroent  caused  by 
neutron  radiation,  to  reflect  new 
information.  Each  licensee  of  a 
pressurized  water  reactor  is  required  to 
recalculate  RTm  for  his  reactor  vessel, 
using  the  new  procedure,  and  to 
compare  the  result  to  the  screening 
criterion  given  in  the  pressurized 
thermal  shock  rule.  10  CFR  50.61. 
Licensees  for  the  reactor  vessels  that^ 
may  exceed  the  screening  criterion 
before  the  end  of  licensed  life  (or  the 
end  of  a  license  renewal  period,  if  one 
has  been  requested)  are  also  required  to 
submit  a  plan  for  neutron  flux  reduction, 
if  further  flux  reduction  is  practicable 
beyond  that  already  undertaken. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.,  Lower  Level,  Washington, 
DC. 

Comments  and  questions  should  be 
directed  by  mail  to  the  OMB  reviewer  as 
follows:  Nicolas  E  Garcia,  Paperwork 
Reduction  Project  (3150-0011).  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  Comments  can  also  be 
submitted  by  telephone  at  (202)  395- 
3064. 

NRC  Clearance  Oflicer  is  Brenda  J. 
Shelton,  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  December.  1989. 
For  the  Nuclear  Regulatory  Commission. 

loyoe  A.  Amenta, 

Designated  Senior  Official  for  Information 
Resources  Management 

[PR.  Doc  8a-30?42  Filed  12-29-80;  8:46  am] 
SNXMacolK 


[Doeitat  No.  40-1841] 

Tenneeeee  VaNey  Authority;  FInai 
Rndbig  of  No  Significant  knpecl 
Regardhig  a  Ma|or  Ucenee 
Amendment  to  Tenneeeee  Valey 
Authority  Edgemont  MMstte  Located 
NearEdgemontSO 

AOCNCv:  U.S.  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  final  finding  of  no 

significant  impact 

1.  Propoaed  ActioD 

The  proposed  administrative  action  is 
to  issue  a  major  license  amendment  to 
Source  and  Byproduct  Material  License 
SUA-816.  This  amendment  would 
authorize  the  release,  for  unrestricted 
use,  of  the  former  Tennessee  Valley 
Authority  (TV A)  processing  site. 

2.  ReasoiM  for  Final  Findiiig  of  No 
Significant  Impact 

A  final  environmental  statement  was 
published  as  NUREG-0846.  Within  the 
body  of  this  document  many 
commitments  on  the  deconunissioning 
and  decontamination  of  the  processing 
site,  as  well  as  agreements  concerning 
construction  of  the  tailings  disposal  cell, 
were  carried  forward  into  Source  and 
Byproduct  Material  License  SUA-816. 
Construction  and  decontamination 
inspections  conducted  by  the  NRCs 
Uranium  Recovery  Field  Office  indicate 
that  these  commitments  have  been 
fulfilled.  Furthermore,  gamma  surveys 
and  soil  radium  analysis  verify  that 
appropriate  regulatory  Umits  have  been 
achieved.  Similariy,  all  other  monitored 
environs  have  radiological  levels  that 
are  within  previously  observed 
background  concentrations. 

The  following  statements  support  the 
final  finding  of  no  significant  impact  and 
summarize  the  conclusions  resulting 
from  the  environmental  assessment. 

A.  The  ground-water  monitoring 
program  utilized  at  the  site  has  supplied 
sufficient  data  to  verify  that  background 
concentrations  exist  for  radionuclides, 
and  the  majority  of  other  monitored 
hazardous  constituents.  Three 
hazardous  constituents  are  elevated 
only  minimal  amounts.  Furthermore, 
tailings  dewatering  and  relocation  as 
well  as  precipitation  have  reduced  the 
water  stored  in  the  alluvial  materials 
and  diluted  the  concentration  of 
hcizardous  constituents.  The  data 
indicate  that  background  levels  of  all 
hazardous  constituents  will  soon  be 
achieved. 

B.  Monitor  wells  at  the  site  indicate 
that  the  saturated  surface  within  the 
stratigraphic  unit  affected  by  tailings 


72 


P«d«d  lUgtoter  /  Vol.  56,  No.  1  /  Tuesday.  January  2.  1990  /  Notice* 


disposal  has  b««n  constantly  declining. 
Due  to  this  and  other  easily  developed 
water  sources,  there  is  no  reason  to 
expect  the  alluvial  materials  to  either 
yield  sufficient  quantities  of  water  or  be 
developed  as  a  water  resource. 

C.  Decommissioning  and 
decontamination  inspections  Indicate 
that  the  processing  site  has  been 
decontaminated  to  appropriate 
regulatory  limits.  Furthermore,  all 
byproduct  materials  have  been  isolated 
from  the  environment  in  the  disposal 
ceU. 

D.  All  decontamination, 
decommissioning,  construction,  and 
vegetation  requirements  specified  in  the 
environmental  statement  have  been 
accomplished  by  TVA  and  their 
contractors.  

In  accordance  with  10  CFR  part 
S1.33(a),  the  Director  of  the  Uranium 
Recovery  Field  Office,  made  the 
determination  to  issue  a  final  finding  of 
no  significant  impact.  This  finding, 
together  with  the  environmental 
documentation  setting  forth  the  basis  for 
the  findings,  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
OfBce  at  730  Simms  Street,  Golden. 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street. 
NW..  Washington,  DC.  Concurrent  with 
this  finding,  the  staff  will  amend  Source 
and  Byproduct  Material  License  SUA- 
816  authorizing  release  of  the  processing 
area  for  unrestricted  use. 

Dated  at  Denver.  Colorado,  this  16th  day  of 
December.  1960 

For  the  Nuclear  Regulatory  Commitfion. 
RamoaB.Hall, 

Director.  Uranium  Recovery  Field  Office. 
|FR  Doc.  80-30344  Filed  12-29-69;  8:45  am) 
aajjMa  cooa  7sao-ei-ii 


(Ooekel  No.  90-«MI 

University  of  IIHnoit;  ConaMeratlon  of 
Application  for  Renewal  of  Faculty 
Operating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-117,  issued  to  the  University  of 
Illinois  for  operation  of  the  Low  Power 
Reactor  Assembly  (LOPRA)  located  on 
the  University's  campus  in  Urbana, 
Illinois. 

The  renewal  would  extend  the 
expiration  date  of  Facihty  License  No. 
R-117  for  twenty  years  from  date  of 
issuance,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  September  29, 1969. 

Prior  to  a  decision  to  renew  the 
iicenw.  the  Commission  will  have  made 


findings  required  by  the  Atomic  Enerm 
Act  of  1964.  as  amended  (the  Act),  and 
the  Commission's  regulations. 

By  February  1,  igoa  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  renewal  of  the  subject  facility  licenae 
and  any  person  whose  Interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wrttten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Conunission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interest^  persons  should  consult  a 
current  Mpy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555.  If  a  requeat  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safetv  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  rinancial.  or  otiier  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intenda  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  Intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufncient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  renewal 
under  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  tc  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  at  2120  L  Street.  NW.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
(800)  325-6000  (in  Missouri  l-(800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
,  addressed  to  Seymour  H.  Weiss: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed; 
University  of  Illinois;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555  and  to  Steven  Veazle.  Henry 
Administration  Building.  506  South 
Wright  Street.  Urbana.  Illinois  61801. 
attorney  for  the  licensee. 
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Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1) 
(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  September  29, 1989,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  at  2120  L  Street 
NW..  Washington.  DC  20555. 

Dated  at  Rockville,  Maryland  this  2eth  day 
pf  December  1969. 

For  the  Nuclear  Regulatory  Commission. 
SaymourtLWaiss. 
Director,  Non-Power  Reactor, 
Decommissioning  and  En  vironmental  Project 
Directorate  Division  of  Reactor  Projects — III, 
IV.  V  and  Special  ProjecU  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  60-30345  Filed  12-29-69;  8:45  am] 
saiaM  coot  Tsss-st-M 


RAILROAD  RCTIREMENT  BOARD 

Computer  Matching  and  Privacy 
Protection  Act  of  19M;  Records  Uaad 
In  Computer  Matching  Programs 

AOCNCV:  Raiboad  Retirement  Board 
(RRB). 

action:  Notice  of  records  used  in 
computer  matching  programa 
notification  to  individuals  who  are 
receiving  or  have  received  benefits 
under  the  Railroad  Unemployment 
Insurance  Act  or  under  the  Railroad 
Retirement  Act.       i  i 


As  required  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1968.  the  RRB  is  issuing  a  public  notice 
of  its  use  and  intent  to  use,  in  ongoing 
computer  matching  programs,  certain 
information  obtained  from  state 
agencies  with  respect  to  individuals  who 
received  benefits  under  the  Railroad 
Unemployment  Insurance  Act  or  the 
Railroad  Retirement  Act.  The 
information  may  consist  of  either  (1) 
reports  of  unemployment  or  sickness 
payments  made  by  the  state  for  the 
same  period  that  benefits  were  paid  by 
the  RRB  or  (2)  wages  and  names  and 
addresses  of  employers  who  reported 
wages  to  the  state  for  the  same  period 
that  benefits  were  paid  by  the  RRB. 

The  purpose  of  this  notice  is  to  advise 
individuala  applying  for  or  receiving 
benefits  under  the  Railroad 
Unemployment  Insurance  Act  or  the 


Railroad  Retirement  Act  of  the  use  made 
by  the  RRB  of  this  information  obtained 
from  state  agencies  by  means  of  a 
computer  match. 

DATtt:  Comments  should  be  received  on 
or  before  February  1, 1990. 
ADOmtsir  Send  comments  to  Beatrice 
Ezerski.  Secretary  to  the  Board.  Railroad 
Retirement  Board.  844  Rush  Street- 
Chicago.  Illhiois  60611. 
ran  nMTMUl  INfOfniATK)N  CONTACT. 
Margaret  C.  Schmidt,  Bureau  of 
Unemployment  and  Sickness  Insurance. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611,  telephone 
number  (312)  751-4805. 
SUPflUMNTAllv  iNFOmiATlON:  Under 
certain  circumstances,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  Pub.  L  100-503,  requires  a  Federal 
agency  participating  in  a  computer 
matching  program  to  publish  a  notice  in 
the  Federal  Register  regarding  the 
establishment  of  that  matching  program. 
Siich  a  notice  must  include  information 
in  the  following  first  five  categories: 

Name  of  Participating  AoBnciea:  The 
Raiboad  Retirement  Board  and  agencies 
of  the  following  states,  together  with 
such  other  states  with  which  the  RRB 
may  negotiate  agreements  in  the  futive: 
California.  Illinois.  Indiana.  Kansas. 
Missouri.  New  Jersey.  New  York. 
Pennsylvania.  Texas,  and  Virginia. 
Purpose  of  the  Match:  To  identify 
individuals  who  have  improperiy 
collected  benefits  provided  by  the  RRB 
while  earning  remuneration  in  non- 
railroad  employment  or  while  collecting 
unemployment  or  sickness  benefits  paid 
by  a  state  agency. 

Authority  for  Conducting  the  Match: 
45  U.S.C.  sections  231f(b)  and  362(f)  and 
42  U.S.C  section  S03(c)(l). 

Categories  of  Records  and  Individuals 
Covered:  All  recipients  of  benefits  under 
the  Railroad  Unemployment  Insurance 
Act  or  under  the  Railroad  Retirement 
Act  during  a  given  period  who  reside  in 
the  state  with  which  the  RRB  has 
negotiated  a  matching  program 
agreement.  Records  furnished  the  states 
are  covered  under  Privacy  Act  system  of 
records  RRB-21,  RaiUxiad 
Unemployment  and  Sickness  Insurance 
Benefit  System  and  RRB-22.  Raiboad 
Retirement,  Survivor,  and  Pensioner 
Benefit  System. 

Inclusive  Dates  of  the  Matching 
Program:  Agreements  with  the 
individual  states  will  run  for  either  12  or 
18  months.  The  number  of  matches 
conducted  with  each  state  during  the 
period  of  the  match  will  vary  from  state 
to  state,  ranging  fropi  2  to  6  depending 
on  whether  the  agreement  provides  for 
matches  to  be  conducted  quarteriy  or 
every  six  months. 


Procedure:  The  RRB  will  furnish  the 
state  agency  a  tape  file.  The  data 
elements  will  consist  of  beneficiary 
identifying  information,  such  as  name 
and  Social  Security  Number  (SSN).  as 
well  as  the  overall  period  during  which 
the  individual  received  benefits  under 
the  Railroad  Unemployment  Insurance 
Act  or  under  the  Railroad  Retirement 
Act  The  state  agency  will  match  on  the 
identifying  information. 

If  the  matching  operation  reveals  that 
the  individual  who  had  received 
benefits  under  the  Railroad 
Unemployment  Insurance  Act  also 
received  either  unemployment  or 
sickness  insurance  benefits  from  the 
state  for  any  days  in  the  period,  the 
state  agency  would  notify  the  RRB. 
Depending  on  arrangements  made        4> 
between  ^e  two  jurisdictions,  and,  in 
the  case  of  state  sickness  benefits  on 
applicable  state  law,  either  the  RRB  or 
the  state  agency  will  attempt  to  recover 
the  amount  gf  the  duplicate  payments. 

If  the  mafching  operation  reveals  that 
wages  had  been  reported  for  the 
individual  during  the  requested  period, 
the  state  wiU  notify  the  RRB  of  this  fact 
and  furnish  a  breakdown  of  the  wages 
and  the  name  and  address  of  each 
employer  who  reported  earnings  for  the 
individual  The  RRB  will  then  write  each 
employer  who  reported  earnings  for  the 
individual  for  the  given  period.  Only  if 
the  employment  is  verified  would  the 
RRB  take  action  to  recover  the  payment 
or  overpayment  If  the  RRB  benefits  had 
been  paid  under  the  Raiboad 
Unemployment  Insuranda^ct  recovery 
would  be  limited  to  payments  made  for 
days  on  which  the  individual  was 
gainfully  employed.  If  the  RRB  benefits 
had  been  paid  under  the  Railroad 
Retirement  Act.  the  amount  of  the 
overpayment  if  any.  would  depend  on 
any  number  of  factors,  such  as  the  type 
of  annuity  received,  the  amotmt  of  the 
individual's  yearly  earnings,  the  amount 
of  the  individual's  monthly  earnings, 
and  the  individual's  age.  In  some  cases 
there  would  be  no  overpayment  to  l>e 
recovered. 

Other  information:  The  notice  we  are 
giving  here  is  in  addition  to  any 
individual  notice. 

A  copy  of  this  notice  has  been  or  will 
be  fiunished  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget 

Dated:  Deceml>er  21, 1980. 

By  Authority  of  the  Boerd. 
Baatrioa  EsarsU. 
Secretary  to  the  Board 
(FR  Doc  89-«)333  Filed  12-29-80: 8:45  am| 
oooc 
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Computar  Matching  and  Prtvaqr 
Protection  Act  of  19M;  Raconto  Uaad 
in  Computar  Matching  Programa 

AOINCV:  Railroad  Retirement  Board 

(RRB). 

AcnoN:  Notice  of  records  usedJt 

computer  matching  programs 

notiflcation  to  individuals  who  are 

receiving  or  have  received  benefits 

under  the  Railroad  Retirement  Act. 


:  As  required  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1968.  the  RRB  is  issuing  a  public  notice 
of  its  use  and  intent  to  use,  in  ongoing 
computer  matching  programs,  certain 
information  obtained  from  the  Health 
Care  Financing  Agency  (HCTA). 

The  purpose  of  this  notice  is  to  advise 
individuals  applying  for  or  receiving 
benefits  under  the  Railroad  Retirement 
Act  of  the  use  made  by  the  RRB  of  this 
information  obtained  from  HCFA  by 
means  of  a  computer  match. 
DATU:  Comments  should  be  received  on 
or  before  February  1. 1990. 
AOOrasacs:  Send  comiTients  to  Beatrice 
Ezerski,  Secretary  to  the  Board.  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago,  Illinois  60611. 
KM  FUHTHCN  INFOaUATION  CONTACT: 
Kenneth  C.  Marz,  Associate  Director  for 
Planning  and  Proceduies,  Bureau  of 
Retirement  Claims.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
eoeil.  telephone  number  (1312)  751-4715. 
wuffiMMunian  mtomnation:  Under 
certain  circumstances,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1986,  Public  Law  100-503.  requires  a 
Federal  agency  participating  in  a 
computer  matching  program  to  publish  a 
notice  in  the  Fadaral  Ragistar  regarding 
the  establishment  of  that  matching 
program.  Such  a  notice  must  Include 
information  in  the  following  first  five 
categories: 

Name  of  Participating  Agencies:  The 
Railroad  Retirement  Boasd  and  the 
Health  Care  Financing  Agency  (HCFA). 
Purpose  of  the  Match:  To  identify  RRB 
annuitants  who  are  age  90  or  over  and 
who  have  not  had  any  Medicare 
utilization  during  the  past  calendar  year. 
The  general  purposes  of  the  match  are 
(1)  to  verify  that  these  RRB  annuitants 
are  still  alive  and  if  alive,  to  determine 
whether  the  RRB  should  appoint  a 
representative  payee  for  them;  (2)  to 
identify  instances  when  payments  are 
being  made  to  persons  who  because 
they  are  deceased  are  no  longer  entitled 
to  receive  them:  (3)  to  recover  any 
payments  erroneously  made:  and  (4)  to 
identify  instances  of  fraud,  and  where 
established  and  warranted,  to  initiate 
prosecution. 


Authority  for  Conducting  the  Match: 
45  use.  section  231f(b)(7).  This  section 
requires  that  the  Secretary  of  Health 
and  Human  Services  provide 
information  pertinent  to  the 
administration  of  the  Railroad 
Retirement  Act.  The  death  of  an 
annuitant  under  that  Act  is  a 
terminating  event. 

Categories  of  Records  and  Individuals 
Covered:  All  annuitants  under  the 
Railroad  Retirement  Act  who  are  age  90 
or  over  and  who  have  had  no  Medicare 
utilization  during  the  previous  calendar 
year.  The  RRB  records  used  in  this 
matching  program  are  covered  under 
Privacy  Act  system  of  records.  RRB-22. 
Railroad  Retirement  Survivor,  and 
Pensioner  Beneflt  System.  The  HCFA 
records  used  in  this  matching  program 
are  covered  under  Privacy  Act  system  of 
records  HCFA  09-70-0502.  Health 
Insurance  Master  Record. 

Inclusive  Dates  of  the  Matching 
Program:  The  life  of  this  agreement  is  18 
months;  the  match  will  ba  conducted 
once  during  this  period. 

Procedure:  HCFA  wUl  furnish  the  RRB 
with  a  computer  tape  of  annuitants 
under  the  Railroad  Retirement  Act  who, 
according  to  HCFA  records,  are  age  90 
or  older  and  have  no  Medicare 
utilization  during  the  previous  calendar 
year.  After  excluding  certain  categories 
of  individuals  for  whom  no  follow-up 
action  «viU  be  taken,  the  RRB  will 
contact  the  remaining  identified 
individuals  to  determine  whether  they 
are  still  alive  and  if  so  to  determine 
whether  the  RRB  needs  to  appoint  a 
representative  payee  to  ensure  that  the 
benefits  to  which  they  are  entitled  are 
properly  expended  on  their  behalf.  If  the 
RRB  establishes  that  an  individual  so 
identified  in  the  match  is  deceased  it 
will  terminate  the  annuity,  and  if  there 
are  any  benefits  that  were  improperly 
paid,  it  will  take  action  to  recover  them. 
In  addition,  if  there  is  any  indication  of 
fraud,  the  RRB  will  evaluate  whether 
prosecution  should  be  initiated  against 
the  person  or  persons  who  acted 
fivudulently.  No  action  will  be  taken 
with  respect  to  the  individuals  excluded 
from  the  monitoring  program. 

The  public  Information  collection 
represented  by  the  follow-up  action  for 
the  Individuals  identified  by  the 
matching  program  was  previously 
cpproved  by  the  Office  of  Management 
and  Budget  (0MB  3220-0161).  A  request 
for  reapproval  of  the  public  information 
collection  will  be  made. 

Other  information:  The  notice  we  are 
giving  here  is  in  addition  to  any 
individual  notice. 

A  copy  of  this  notice  has  been  or  will 
be  furnished  to  both  Houses  of  Congress 


and  the  Office  of  Management  and 
Budget. 

Dated:  Decemtier  21, 1968. 

By  Authority  of  the  Board. 
Baalilce  EiersU. 
Secretary  to  the  Board. 
(FR  Doc.  80-30334  Filed  12-2»-80:  8:45  am] 
MUMM  OOOa  7SSS-S1-II 

Datannination  of  Ouartarly  Rata  of 
Exdaa  Tax  for  Railroad  Ratlramant 
Supplamantal  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S  C.  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  January  1, 1990,  shall  be  at  the 
rate  of  26  cents. 

In  accordance  with  directions  in 
sections  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  January  1, 1990,  32.6 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railraod  Retirement 
Account  and  67.4  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the  taxes 
collected  under  section  3221(d)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

By  Authority  of  the  Board 

Dated:  December  2a  1989. 
Beatrice  Eianki. 
Secretary  to  the  Board. 
[FR  Doc  80-30332  Filed  12-28-«0:  8:45  am) 
coot  ne»-eY-ii 


DEPARTMENT  OF  STATE 

IPuMc  NoUoa  CM-t/1U71 

MA.  Organization  for  Intamatlonal 
Talagraph  and  Tatophona  Conaultathro 
Commlttaa  CCITT  Study  Group  A; 


The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organisation  for  International  Telegraph 
and  Telephone  Consultative  Committee 
CCITT  will  meet  January  23  and  24, 
199a  commending  at  0:30  a.m.  in  Room 
1207,  Department  of  State.  2201  C  Street 
NW..  Washington.  DC 
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Study  Group  A  deals  with 
international  telecommunications  policy 
and  services. 

The  agenda  for  Janaary  23,  morning 
session.  (9:30-12:30  p.m.).  will  include  a 
review  of  U.S.  and  foreign  contributions 
for  the  upcoming  meeting  of  Study 
Group  I  (Geneva,  February  20-March  2. 
1990)  and  formulation  of  the  U.S. 
delegation;  and  the  second  session  of 
U.S.  preparatory  activities  dealing  with 
the  upcoming  meeting  of  the  ad  hoc 
group  for  CCITT  working  methods  and 
structure  (Resolution  No.  18),  which  will 
take  place  in  Geneva,  February  26- 
March  2. 1990 

The  agenda  for  the  afternoon  session 
(1:30-4:30  p.m.)  will  commence  with  a 
discussion  of  Study  Group  lU 
contributions  that  will  be  considered  at 
the  February  12-23, 199a  Geneva 
meeting,  and  the  formulation  of  the  U.S. 
delegation  to  that  meeting:  to  be 
followed  by  a  continuation  of  the 
morning  discussion,  if  necessary,  on  the 
CCITT  Plenary  Assembly  Resolution  No. 
18. 

The  agenda  for  January  24,  (9:30-1  KX) 
p.m.)  will  deal  speiciflcally  with  issues 
relating  to  the  modernization  and 
liberalization  of  the  international  leased 
circuits — Recommendations  D.l,  2, 3  and 
6. 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  F.arl  S.  Barbely,  State  Department, 
Washington.  DC;  telephone  647-5220. 
All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  December  IS.  1988. 
Eari  S.  Baibely, 

Director,  Office  of  TehcommunicationB  and 
Information  Standards  Chairman  U.S.  CCITT 
National  Committee. 

(FR  Doc.  80-30335  Fiitd  12-29-80: 8:45  am) 
■MXMO  coot  47i*.e7-a 


IPubNcNotica  8/1338) 

Ovaraaaa  Sacurtty  Advlaory  Council; 
Cloaad  Maating 

Th3  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department- 
Overseas  Security  Advisory  Council  on 
Wednesday.  January  31, 1990  at  8:30 
a.m.  at  the  Doubletree  Marina  Beach 


Hotel  Marina  del  Rey,  California. 
Pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C 
552b(cH4).  it  has  been  determined  the 
meetiiig  will  be  closed  to  the  pubb& 
Matters  relative  to  privileged 
commercial  information  will  be 
discussed.  The  agenda  calls  for  the 
discussion  of  private  sector  physical 
security  policies,  bomb  threat  statistics, 
and  security  programs  at  sensitive  U.S. 
Government  and  private  sector 
locations  overseas. 

For  more  information  contact  Marsha 
J.  Thurman,  Overseas  Security  Advisory 
Council,  Department  of  State, 
Washington  DC  20522-1003,  phone:  202/ 
663-0002. 

Dated  December  14. 1980. 
Oaik  DUtmar, 

Director  of  the  Diplomatic  Security  Service. 
[FR  Doc  80-30338  Filed  12-29-BO:  8:45  tm] 


DEPARTMENT  OF  TRANSFORATION 

Fadaral  Highway  Admmiatration 

Envlrbnmantal  Impact  Statamant, 
wnnnabago  County,  Wl 

AOKNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACnoiC  Notice  of  intent 

SMMIAIIV:  The  FHWA  is  issuing  this 
notice  to  advise  that  an  environmental 
impact  statement  will  be  prepared  for  a 
proposed  highway  improvement  in 
Winnebago  County,  Wisconsin. 

KW  nmTNOI  MFOmSATION  COffTACr 

Ms.  )aclyn  Lawton.  Environmental 
Coordinator,  Federal  Highway 
Administration.  4502  Vernon  Boulevard. 
Madison.  Wisconsin  53705-4905; 
Telephone  (606)  264-5967. 
MiPfLEMiNTARV  twrowsATiow:  The 
FHWA.  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  (WisDOT),  is  currently 
preparing  an  environmental  impact 
statement  for  the  construction  of  U.S.  10 
on  new  location  between  U.S.  Highways 
45  and  41.  The  project  begins  at  USH  45 
and  proceeds  east  approximately  3.3 
miles  to  the  USH  41-STH  441 
interchange.  The  proposed  project 
would  consist  of  a  four-lane,  controlled- 
access.  divided  highway  and  would 
serve  to  reduce  the  heavy  congestion 
and  the  accident  potential  along  the 
present  route. 

Planning,  environmental  and 
engineering  studies  are  underway  to 
develop  transportation  alternatives.  The 
EIS  will  access  the  need,  location,  and 
environmental  impacts  of  alternatives 


including:  (1)  No-Build— This  altemativa 
assumes  the  continoed  nae  of  existing 
facilities  with  the  maintenance 
necessary  to  ensure  their  use:  (2) 
Upgrade  the  Existing  Facility— TYii* 
alternative  wotild  improve  the  safety 
and  traffic-handling  capability  of  the 
existfaig  routr.  and  (3)  Construction  on 
New  Alignment— jyas  alternative  would 
involve  coiutruction  on  new  location 
approximately  3.6  miles  southerly  of  the 
present  location. 

CoordinatiaB  ft  Scoping  Prooese 

Coordination  activities  have  begun. 
Scoping  meetings  have  been  and  will  be 
held  on  an  individual  and/or  group 
meeting  basis.  Agency  coordination  will 
be  accomplished  during  these  meetings. 
Questions  and  comments  from 
individuals  and  agencies  cooceming  this 
proposed  action  and  the  environmental 
impact  statement  should  be  directed  to 
the  FHWA  at  the  address  provided. 

(Catalog  of  Federal  Domestic  Assis Unce 

Program  Number  20205,  Highway  Research. 

Plamiing  and  Coordinatioa  The  regulations 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

Federal  programs  and  activities  apply  to  this 

program.) 

Robert  W.  Cooper, 

DittricI  Engineer,  Madison.  Wisconsin. 

(FR  Doc  80-30380  Filed  12-29-80:  8:45  am] 


EnvlronnMnlal  Impact  Statamant 
Winnabago  County,  Wl 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent  to  withdraw. 


:  Ttie  FHWA  is  issuing  this 

notice  to  advise  that  an  environmental 
impact  statement  will  not  be  prepared 
for  the  project  entitled.  "County  Truck 
Highway  Q.  U.SJl  41— U.SJi  45. 
Winnebago  County,  Wisconsia"  The 
original  notice  of  intent  to  prepare  an 
environmental  impact  statement  was 
issued  in  the  Faderal  RegMar  February 
5,1967. 

FON  niRTHCN  MP0RMAT10N  CONTACT 
Jaclyn  Lawton,  Environmental 
Coordinator,  Federal  Highway 
Administration,  4502  Vernon  Boulevard, 
Madison.  Wisconsin  53705-4905. 
Telephone:  (608)  264-5067  or  FTS  364- 
5967. 

Issued  on:  December  22. 1988. 
Robert  W.  Cooper, 

District  Engineer,  Madison.  Wisconsin. 
[FR  Doc  80-30370  Filed  12-28-80: 8:45  am) 
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EnvlroomwiHi  lin|>«ct  tafmfit  Yuba 
■nd  Suttaf  CounllMt  CA 

AOINCV:  Federal  Highway 
Administration  (FHW'A).  DOT. 

ACnON:  Notice  of  intent. 

•UMMARV:  The  t^HWA  It  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Yuba  and  Sutter  Counties,  California. 

KM  njiiTHiii  mroMMTioN  contact: 
)ohn  R.  Schultx,  Distric  t  Engineer, 
Federal  Highway  Admii:istration.  P.O. 
1915,  Sacramento.  California  B5812-1915, 
Telephone:  (916)  551-1140. 

•U^MJIMNTAIIV  INPOfMtATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  on  a 
proposal  to  construct  a  State  Route  65 
crossing  of  the  Feather  River,  near  the 


conununitiea  of  Marysville  and  Yuba 
City. 

The  proposal  will  provide  a  direct 
connection  between  State  Routes  70  and 
99.  and  relieve  mid-city  congestion  by 
removing  through  traffic  from  the 
existing  5th  Street  and  10th  Street 
bridges  which  link  the  two  cities. 

Alternatives  for  this  project  presently 
consists  of:  (1)  No  project:  (2) 
constructing  one  of  two  bypass 
alignments,  located  approximately  2.5 
miles  north  of  both  business  districts,  or 
3.0  miles  south  of  the  Yuba  City  central 
business  district,  and  2.3  miles  south  of 
the  Maivsville  central  business  district. 

An  informal  public  meeting  was  held 
in  Marysville  on  September  25, 1965  in 
order  to  introduce  the  proposal  and  to 
receive  comment  from  interested 
parties. 

Additional  scoping  meetings  will  be 
arranged  with  all  responsible/ 
cooperating  agencies  and  with  special 
interest  groups  upon  request.  In 


addition,  at  the  time  of  Draft  EIS 
circulation,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  as  to  the  time 
and  place  of  the  hearing.  To  ensure  that 
the  full  range  of  issues  related  to  this 
proposed  action  are  addressed,  and  all 
significant  issues  identified,  comments 
and  suggestions  are  invited  from  all 
intr:rc8ted  parties.  Comments  or 
qu.i8'.ioii8  should  be  directed  to  the 
FHWA  at  the  address  previously 
provided  in  this  document. 

(C«lalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implpmenting  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  Programs  and  activities  apply  to  this 
program.) 

Issued  on:  December  19, 1968. 
Suaan  E.  Klakar. 

District  Engineer.  Sacramento,  California. 
|FR  Doc.  89-30337  Filed  12-29-69;  6:45  am] 
aaxiNO  coot  4si»-n-M 


Sunshine  Act  Meetings 


Fadanl  Eagittar 

Vd.  j»,  No.1 

Tuesday,  January  2,  1960 


This  •KtKtn  o»  tha  FEDERAL  REGISTER 
c^      containa  noticM  o*  meetings  pubKstwd 
^v  under  tha  "Qovemmanl  in  9m  Sunahina 

Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


FARM  CREDIT  AOMUNSTIUTION 

Farm  Credit  Administration  Board; 

Regular  Meeting 

AOENCV:  Farm  Credit  Administration. 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b{e)(3)),  that 
the  [anuary  2. 1990  regular  meeting  of 
the  Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  is 
scheduled  for  Tuesday,  )anuary  9, 1990, 
starting  at  10:00  a.m.  An  agenda  for  this 
meeting  will  be  published  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  P.  Katz,  Acting  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003,  TDD  (703)  883-4444. 
ADORBM:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090. 

Dated:  December  27.  I960.  ' 
Jeffrey  P.  Katx, 

Actinjf  Secretary.  Farm  Credit  Administration 
Board. 
(FR  Doc.  89-30385  Filed  12-27-69;  5:05  pm) 

MiuNO  cooc  sroa-oi-ii 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  January  2. 
1990. 

A  closed  meeting  will  be  held  on 
Wednesday,  January  3. 1990.  at  2:30  p.m. 
Open  meetings  will  be  held  on 
Thursday.  January  4. 1990.  at  2:00  p.m. 
and  on  Friday,  January  5, 1990,  at  10:00 
a.m.,  in  Room  1C30. 


The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  schedided 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
oi^icer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
January  3. 1990  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of    _ 
an  enforcement  nature. 

Subpoena  enforcement  action. 

Settlement  of  injunctive  action. 

Consideration  of  amiciu  participation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  4, 1990.  at  2M  p.m.,  will  be: 

The  Commission  will  meet  with 
representatives  from  the  American  Society  of 
Corporate  Secretaries  to  discuss  various 
issues  of  securities  regulation.  The  agenda 
will  include  topics  sucli  as  the  proposed 
Securities  Law  Enforcement  Remedies  Act  of 

1989,  Section  16  rule  proposals,  and  the 
Commission's  proxy  rules  and  other  issues 
relating  to  proxy  solicitations  and  voting.  For 
further  information,  please  contact  Katherine 
Dixon  at  (202)  272-2573. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday,  January  5, 

1990,  at  10:00  a.m.,  will  be: 

Consideration  of  whether  to  grant  Delta 
Government  Options  Corp.  registration  as  a 
clearing  agency  pursuant  to  Section  17A  of 
the  Securities  Exchange  Act  of  1934.  For 
further  information,  please  contact  Richard 
Konrath  at  (202)  272-2388  or  Gordon  K.  Fuller 
at  (202)  272-2414. 


At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Amy  KroU 
at  (202)  272-2200. 

Dated:  December  28, 1969. 
looathan  G.  Katz. 
Secretary. 

(FR  Doc.  86-30383  Filed  12-2»-80:  3:55  pmj 
I  coot  SBia-tvM 


UNirORMra  SERVICtS  UNWWSfTY  OF  TMi 
HEALTH  SCKNCSS 

Meeting 

AOENCV  HOLOMO  THE  MESTMO: 

Uniformed  Services  University  of  the 

Health  Sciences. 

TIMS  AND  date:  3KX)  p.m..  January  2& 

1990. 

PLACE:  Fort  Sam  Houston,  San  Antonio. 

Texas. 

status:  Open — under  "Government  in 

the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 

MATTERS  TO  BE  CONSOEREO: 

3«)  p.m.  Meeting— Board  of  Regents 
(1)  Approval  of  Minute»— October  18, 1988; 
(2)  Faculty  Matters;  (3)  Report— Admissions; 

(4)  Report— Associate  Dean  for  Operations; 

(5)  Report— Dean.  Military  Medical  Education 
InsUlute;  (6)  Report— President.  USUHS;  (7) 
Report— Nursing  School  Task  Force;  (8) 
Report— Special  Subcommittee.  (9) 
Comments— Members.  Board  of  Regents:  (10) 
Comments— Chairman.  Board  of  RegenU 

New  Business 

SCHEOULIO  MEETINQS:  May  1&  199a 

CONTACT  PERSON  FOR  MORE 
MTORMATION:  Charles  R.  Mannix. 
Executive  Secretary  of  the  Board  of 
Regents,  202/295-3028. 

Dated:  Deceml>er  27. 1988i 
LALBymim, 

Alternate  OSD  Federol  Register  Liaison 
Officer.  Department  of  Defense.  j. 

(FR  Doc  68-30384  Filed  12-27-80;  5««  pm) 
■tUNQ  COOC  SS1»41-« 


Corrections 


TNt  Motion  o(  th«  FEDERAL  REGISTER 
comalm  tdMorW  oorractlorw  d  pravkxaly 
publthcd  Prwidonlll.  Rui*.  PropoMd 
Rule,  and  Notto*  docum»nt«.  ThMC 
corr*ctlon«  an  praparad  by  tha  Otfioa  of 
ttw  Fadaral  RagMar.  Agancy  praparad 
cofracOona  ara  laauad  aa  aignad 
documanta  and  appaar  m  tha  approprlata 
documani  catagoriaa  9iw*itm9  In  tha 


ENVIRONMENTAL  FROTECTION 
AGENCY 

40CmPart«1 

(Fflt-MC7<41 
IMNa(M»-AC47 

National  EmiMlon  Staratards  for 
Haxardoua  Ahr  Pollutants; 
Radlonudidaa 

Comction 

In  rule  document  89-26330  beginning 
on  page  51dM  in  the  issue  of  December 
15, 1989,  make  the  following  correction: 

On  page  51094,  in  the  firat  column, 
under  PART  fl— (AMENOCO],  in 
amendatory  instruction  number  2.,  in  the 
flfth  line,  "March  15, 1969"  should  read 
"March  IS,  1990". 

cooi  issa«i-e 


DEPARTMENT  OP  THE  INTERIOR 
OffIca  of  Suffaoa  Mining  Raclamation 


30  CFR  Porta  700, 702, 7S0^  170, 905, 
910. 912, 921, 922, 933, 937, 939, 941, 
942.  and  947 


and  Radantatlon 

for  Cool 
to  tho  Extraction 


Rm  1029-AA6I 

SurfaoaCoal 
Oporatlona,  Exi 
Extraction 
of  Olftar  MInarala 

ComcUon 

In  rule  document  69-29434  beginning 
on  page  52092  in  the  issue  of 
Wednesday,  December  20, 1989,  make 
the  following  correctiona: 

1.  On  page  52092.  in  tha  aecond 
column,  in  the  firat  complete  paragraph. 


in  the  fourth  line,  insert  "Sesa." 
following  "1st". 

2.  On  page  52094.  in  tha  2nd  column, 
in  the  let  complete  paragraph,  in  the 
12th  line,  "or*  should  read  "is". 

3.  On  page  52095,  in  the  third  column, 
under  Section  702.5  Definitions,  in  the 
second  complete  paragraph,  in  the  flfth 
line,  the  second  "the"  should  read  "a". 

4.  On  page  52096.  in  the  3rd  column,  in 
the  1st  complete  paragraph,  in  the  18th 
line,  "ia"  should  read  "aa". 

5.  On  page  52098,  in  the  third  column, 
in  the  RtH  complete  paragraph,  in  the 
ninth  line,  "application"  should  read 
"applicant". 

0.  On  the  aame  page,  in  the  same 
column,  in  eiglith  lino  from  the  bottom, 
"address"  should  read  "addressesa". 

7.  On  page  52102,  in  the  2nd  column, 
in  the  13th  line,  "i  702.702.16"  ahould 
read  "|  702.16". 

8.  On  page  52103.  in  the  third  column, 
in  the  fourOi  Una  "applicant  can 
convince  the  regulatory"  should  read 
"authority  that  the  estimates  ao". 

9.  On  page  52118,  in  the  3rd  column, 
under  F.  Section  870.11(d)  Applicability, 
in  the  16th  line,  "part  703"  should  read 
"part  702". 

cooa  iMs-sve 


DEPARTMENT  OF  JUSTICE 
Buraau  of  Priaona 
29  CFR  Part  S4S 

Control,  Cuatody,  Cara,  Tf  aatmont  and 
Inatructlon  of  Inmataa;  Inmato 
Financial  RaaponaibWty  Program 

Cornction 

In  rule  document  89-28156  beginning 
on  page  49944  in  the  issue  of  Friday, 
December  1. 1989.  mdke  the  following 
correction: 

On  page  49945.  in  tha  laal  line, 
"obligation"  should  read  "obligationa". 

oooa  laaMt-e 


Fadaral  Ragiater 
Vol.  55,  No.  1 
Tuesday,  )anuary  2, 1980 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  I>afaty 
Administration 

49CFRPartS94 

(Docket  Na  89-t;  Notioa  2] 
mNai27-AC98 

Schadula  of  Faas  Autttorlzad  by  tha 
National  Traffic  and  Motor  Vahicia 
SafatyAct 

Correction 

In  rule  document  89-23062  beginning 
on  page  40100  in  the  issue  of  Friday, 
September  29, 1989,  make  the  following 
correction: 

iS94.9   tCorraetad] 

On  page  40107,  in  the  third  column,  in 
the  first  line,  "$225'tlhould  read  "$255". 

aaxaw  coot  ims4i-o 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatratlon 

(Oockat  Na  9(H)1-EX-N01] 

Receipt  of  Petition  for  Temporary 
Exemption  From  Standard  Na  208 

Comction 

In  notice  document  89-29164  beginning 
on  page  51546  in  the  issue  of  Friday, 
December  15. 1989,  make  the  following 
correction: 

On  page  51547,  in  the  first  column,  in 
the  fourth  complete  paragraph,  "January 
4, 1990"  should  read  "January  16, 1990". 

Muaiecooa  ts8a«t« 


Tuesday 
January  2,  1990 


Part  II 


Environmental 
Protection  Agency 


EHkwnt  GukMliwt  Plan;  Notica 
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ENVmONMEKTAL  PnOTECnON 
AGENCY 

BffhMnt  QuMsNnM  HMi 

AMNCr.  Bnvironmantal  Protaetian 

Agency  (EPA). 

ACTION:  Notice  of  plan  to  review  end 

promulgate  effluent  guideline 

regulations. 


r  This  notice  announces  the 
Agency's  plans  for  reviewing  and 
revising  existing  effluent  guidelines  and 
promulgating  new  effluent  guidelines  to 
implement  section  904(m)  of  the  Qeaa 
Water  Act. 

vncnvi  OATt:  January  2. 199a 
ADOWttH!  On  January  IS.  ItNU.  the 
public  record  for  this  notice  will  be 
available  for  review  in  EPA's  Public 
Information  Reference  Unit,  Room  24M 
(Rear)  (EPA  Library).  401  M  Street.  SW., 
Washington.  DC  The  EPA  public 
information  regulation  (40  CFR  part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
TON  RMTNM  MTOMIATION  CONTACT! 

Eric  Strasaler,  Industrial  Technology 

Division  (WH-5S2).  U.S.  Environmental 

Protection  Agency.  401  M  Street  SW^ 

Washington.  DC  204ea  telephone  202- 

382-n20. 

ni^PLmiNTARV  MTOMIATION: 

L  Lagal  Authority 
D.  Introductloa 

A.  PurpoM  of  Today's  Notica 

B.  Ovtrview  of  Today's  Notiee 

IIL  Bffluenr  Guidelnae  Ptaulas:  LcgsT 

Backgraeod 
A.  Requirements  of  Section  304(m) 
a  Related  ProvlaiaM  of  *•  Oeen  Walw 

Act 

IV.  Effluanl  Guidelines— Program  Background 

V.  Bfllucnt  Guidelines  Planning  Prooeee 
A  Overview  of  Development  of  Today's 

Biennial  Plan 
a  Ranking  Process 

1.  Evaluatioo  Criteria 

a.  Environmental  Factors 

b.  UtUity 

c.  Legal  Mandates  for  Specific  Categories 

2.  Agoncy  Data  Requirments  for  Setting 
Rulemaking  Priorities:  Preliminary  Data 
Summaries 

S.Data  sources 

a.  Domestic  Sewage  Study  and  Follow-up 
Activities 

b.  Data  from  Other  Programs  and  Technical 
Studies 

c  ConsulUtion  between  EPA  OfHces  and 
with  Sutes  and  POTWs 

d.  Review  of  Variance  0h)uests  and 
Petitions 

e.  Review  of  Public  Commenia  and  Qtixen 
Reports 

C  AppUcaUon  of  Criteria 

1.  Bbvironmental  Factors 

X.  Utility 

S.  Legal  Mandates  for  Spodfic  Categories 


4.  Induatqr-by-InAutry  Bvaluatioae 
VL  The  Iflhent  Guidelines  Plan 

A.  Ixlatki  IfflMBt  Guidelines  mt 

Standaids 
1.  Rulemaking  Actiona:  Revisions  to 

Existing  GuideUnes 

a.  Organic  Chemicals,  Plastics  and 
S^thatic  Fibers 

b.  raarmaceutical  Manufacturing 

c.  Pulp,  Paper,  and  Paperboard 

X.  Reviews  of  Existing  Guideline* 

e.  Petroleum  Refining 

b(  Timber  Products  Processing 

e.  Textile  MUU 

&  New  Guidelines 

1.  Rulemaking  Actions 

a.  OtTsbore  Oil  and  Gas  Extrsctio* 

b.  PHtidde  Chemicals 

a.  Hasardous  Waste  Trestment 
,   d.  Machinery  Manufacturing  and 
RelMiilding 
a.  Coastal  CHI  and  Gas  Extractio* 
X.  Continuation  of  Studies 
VIL  Summary  of  Changes  fromPropoeed 
Notice 

A.  Clariflcation  of  Evaluation  Criteria 

B.  Consolidated  Tables  on  Ixisting  ami 
New  Regulations 

Vin.  Public  Comments 
A.  NRDC  Comments 
1.  Industry  Selection  Criteria 
X.  EPA  Screening  Process 

5.  Specific  Criteria 

4.  Listing  of  Specific  Industriaa 

5.  Amendments  to  Existing  GuideUnes 
a  Other  Commeata 

1.  Pfapoaed  Plan  la  General:  Regutedooa 
for  Existing  vs.  "New"  Industrie* 

2.  Decision  Documents  (Preliminaiy  Data 
Summaries) 

3.  Rulemaking  (or  Specific  Industrlae 
«  Validity  al  Dale  Sources 

DL  Ongoint  sad  Caapleted  Actions 

A.  Computed  Actions 

t.  NOnfcmwa  Msails  Forming 

2.  Aluminum  Forming 

a  *'hM"irg  Actions 

1.  Nonfarroua  Malals  Manufacturiag 

I  Ceppee  Poterfng 
X.  Future  Process  for  Review  of  Existiai 

Guidelines 
XL  Future  Notices 

A.  Future  Enhancements  to  the  Eflhent 
Guidelines  Planning  Process 

a  Futurs  Biennial  Plana 

C  Public  Comment 
Xn.  Economic  Impact  Assessment:  OMB 
^      Review 

Appendices 

A— Master  Chart  of  IndustrisI  Catagories 
and  Ragulationa 

B    Preliminary  Data  Summary  Ordering 
information 

L  Legal  Authority 

This  notice  is  published  under  lft» 
euthority  of  section  304(m)  of  the  dean 
Water  Act  33  U.S.C  1314(m).  whkk 
provides  as  follows: 

Schedule  for  Review  of  Guidelines. 

(1)  Publication.— Within  12  months  alar 
the  data  of  the  enactment  of  the  Watae 
Quality  Act  of  1887,  and  biennially 
the  Athninistrator  shall  publish  In  the 
'  a  plan  which  shall — 


|A)  Establish  s  schedule  for  the  snnual 
■skw  and  revision  of  promulgsted  effluent 
piielines.  in  accordance  with  subsection  (b) 
el  Ais  section: 

P)  Identify  categories  of  sources 
dtai^arging  toxic  or  nonconventional 
poOatanta  for  which  guidelines  under 
saiaecti(Mi  (b)(2)  of  this  section  snd  section 
ashsve  not  previously  been  published:  and 

gC)  Establish  a  schedule  for  promulgation 
el  eMaeal  guidelines  for  categories  identified 
toaahpaesgraph  (B),  under  which 
psaamigation  of  such  guidelines  shall  be  no 
Msr  than  4  years  after  such  date  of 
aaaatment  for  categories  identified  in  the  first 
puhlshed  plan  or  3  years  afier  the 
pahiication  of  the  plan  for  categories 
idsntified  in  Islsr  published  plans. 

p)  Public  Review.— The  Administrator 
shall  peevtf  e  for  public  review  and  comment 
ea  tie  pien  prior  to  final  publication. 

K  kitroduction 

A.  Purpose  of  Today't  Notice 

Today's  notice  annotmces  the 
Agency's  first  biennial  plan  for  review 
aad  revision  of  existing  effluent 
gnWelines  and  promulgation  of  new 
efRkent  guidelines  to  implement  section 
aiM(m)  of  the  Clean  Water  Act,  as 
snded  by  the  Water  Quality  Act  of 
(Pub.  L 100-4). 

IPA  published  a  notice  of  its 
proposed  plan  to  implement  section  304 
pn)  on  August  25. 1988  (53  FR  32584). 
The  Agency  invited  comment  on  the 
notice  until  October  25, 198a  Today's 
notice  summarizes  and  addresses  the 
■ajor  comments  the  Agency  received. 

B.  Overview  of  Today's  Notice 

For  the  past  12  years,  a  consent 
dasree  settling  litigation  with  the 
Natural  Resources  Defense  Council 
(NRDC)  and  others,  described  below, 
haa  largely  set  the  Agency's  agenda  for 
the  development  of  effluent  guidelines. 
Vfilh  a  few  exceptions,  EPA's  efforts 
daring  this  period  have  been  directed  to 
te  completion  of  rulemaking  activities 
prascribed  by  the  consent  decree. 
Although  rulemaking  for  one  industry 
category  remains  to  be  completed,  the 
Afncy  now  has  largely  discharged  its 
laaponsibilities  luider  the  decree. 
WMis  Hm  completion  of  these 

ities.  the  Agency  has  turned 
e  phaning  process  established  by 
on  304(m)  to  set  its  agenda  for 
rulemaking.  As  is  explained  in 
detail  below,  section  304(m) 
directs  that  EPA  issue  biennial  plans  for 
Iha  promulgation  of  new  effluent 
Hmftations  guidelines  and  the  review 
anal  revision  of  existing  guidelines, 
apadfically,  section  304(m)  directs  that 
every  2  years,  to  identify 
of  sources  discharging  toxic 
entional  pollutants  for  which 
efBaent  limitations  guidelines  have  not 
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been  published,  to  establish  for  each 
source  identifled  a  sdiedule  for  the 
promulgation  of  guidelines,  and  to 
establish  schedules  for  the  review  and 
revision  of  previously  promulgated 
jniidelines. 

There  are  many  industry  categories 
discharging  toxic  or  nonconventional 
pollutants  for  which  guidelines  have  not 
been  published.  EPA  believes  section 
304(m)  directs  the  Agency  to  select 
categories  for  promiUgation  of  new 
guidelines  and  revision  of  existing 
guidelines  and  identify  them  in  the  first 
and  subsequent  304(m)  plans  so  that  a 
phased,  orderly  process  of  effluent 
guideline  rulemaking  is  established.  This 
notice  describes  how  the  Agency  has 
selected  industry  categories  for  which 
new  guidelines  will  be  promulgated  and 
existing  guidelines  will  be  revised  as  a 
result  of  inclusion  in  today's  first  304(m) 
plan. 

The  Agency  is  announcing  in  today's 
plan  that  it  intends  to  promulgate  new 
effluent  limitations  guidelines  for  five 
categories  of  dischai^rs:  to  revise 
existing  guidelines  for  three  categories: 
to  review  existing  guidelines  for  three 
categories  to  determine  whether  they 
should  be  revised;  and  to  study  eight 
categories  further  to  determine  whether 
rulemaking  should  be  initiated  to 
establish  guidelines  covering  them,  as 
follows: 


1.  New  Guidelinet 
Pesticide  Chemicals 
Offshore  Oil  and  Gas  Extraction 
Hazardoiu  Waste  Treatment.  Phase  1 
Machinery  Manufacturing  and  Rebuilding 
Coastal  Oil  and  Gas  Extraction 

2.  Reviaioiu  to  Bxi$Ung  Cuideline$ 
Organic  Chemicals,  Plastics  and  Synthetic 

Fibers 
Pharmaceutical  Manufacturing 
Pulp.  Paper,  and  Paperboard 

3.  Reviewa  ofExiBting  Guidelinea 
Petroleum  Refining 

Timber  Products  Processing 
Textile  Mills  ,  . 

4.  Studiet  \ 
Drum  Reconditioning 
HospiUls 

Industrial  Laundriea 
Paint  Formulating 
Solvent  Recycling 

Stripper  Oil  and  Caa  Extraction 
Transportation  Bquipment  Qeaning 
Used  Oil  Reclamation  and  Re-Refining 

In  issuing  future  biennial  plans,  the 
Agency  will  ensure  that  appropriate 
rulemaking  priorities  are  set  based  on 
information  regarding  categories 
discharging  toxic  or  nonconventional 
pollutants  that  is  available  at  the  time 
those  plans  are  published. 


m.  Effluent  Guidelines  Planning:  Legal 
Background 

A.  Requirements  of  Section  304(m) 

Section  304(m).  edded  by  the  Water 
Quality  Act  of  1987.  establishes  a  new 
process  for  planning  the  development  of 
effluent  limitations  guidelines  and 
standards  under  the  Qean  Water  AcL 
Section  304(m)  directs  the  Agency,  every 
2  years,  to  publish  in  the  Federal 
Register  a  plan  that  identifies 
"categories  of  sources  discharging  toxic 
or  nonconventional  pollutants"  for 
which  effluent  limitation  guidelines 
representing  best  available  technology 
economically  achievable  (BAT)  and  new 
source  performance  standards  (NSPS) 
have  not  previously  been  published.  It 
also  directs  that  the  biennial  plans 
include  a  schedule  "for  the  annual 
review  and  rension  of  promulgated 

effluent  guidelines Section 

304(m)  contains  no  requirement  that  the 
Agency  identify  any  specific  sourcea  of 
toxic  or  nonconventional  pollutants  in 
the  first  or  subsequent  plans,  nor  does  it 
contain  criteria  for  determining  «^en  to 
include  any  categories  in  a  biennial 
plan. 

Under  section  304(m).  the  Agency's 
biennial  plans  are  to  "establish  a 
schedule"  for  the  promulgation  of  new 
guidelines  and  standards  covering 
categories  discharging  toxic  or 
nonconventional  pollutants.  For 
categories  identified  in  the  first  plan,  the 
sch^ule  is  to  call  for  the  promulgation 
of  new  guidelines  by  Febntary  1991. 4 
years  after  the  date  of  enactment  of  the 
Water  Quality  AcL  For  categories 
identified  in  biennial  plans  after  the  first 
plan,  the  schedule  is  to  call  for 
promulgation  of  gtiidelines  and 
standanls  for  identified  categories  no 
later  than  3  years  after  publication  of 
the  plan.  (As  the  first  304(m)  plan  was  to 
be  published  within  1  year  after  the  date 
of  enactmenL  the  promulgation  of 
guidelines  for  categories  identified  in  the 
first  plan  also  falls  3  years  after 
publication  of  the  plan.)  Section  304(m) 
does  not  specify  any  deadline  for  the 
promiulgation  of  revised  guidelines 
under  the  "schedule[s1  for  the  annual 
review  and  revision  of  promulgated 
effluent  guidelines"  required  by  section 
304(m)(l)(A). 

One  conunenter.  the  Natural 
Resources  Defense  Council  (NRDQ. 
contends  that  section  304(m)  requires 
EPA.  in  its  first  biennial  plan,  to  identify 
all  categories  of  sources  discharging 
more  ttian  trivial  amounts  of  toxic  or 
nonconventional  pollutants  for  wdiich 
guidelines  have  not  previously  been 
published.  NRDC  comments  enumerated 
at  least  70  such  categories  and  asserted 
that  section  304(m)  requires  EPA  to 


promulgate  guidelines  for  all  of  them  by 
February  1991.  NRDC  has  filed  suit 
against  the  Agency,  alleging  violation  of 
section  304(m)  and  other  statutory 
authorities  requiring  promulgation  of 
effluent  limitations  guidelines,  new 
sottfce  performance  standards  and 
pretreatment  standards  [NliDCand 
Public  Citizen.  Inc.  v.  Reilly.  D  J).C  No. 
e»-2980). 

EPA  disagrees  with  NRDCs  reading 
of  the  statute.  EPA  interprets  section 
304(m)  as  directing  that  the  Agency  set 
priorities  for  the  promulgation  of  new 
guidelines  and  revision  of  existing 
guidelines  and  establish  a  phased, 
orderly  planning  process  that  increases 
the  pace  of  the  Agency's  effluent 
guidelines  rulemaking.  The  Agency'a 
interpretation  is  based  on  the  statutory 
language,  the  legislative  history  of 
section  304(m)  as  a  whole,  the  prior 
history  of  the  guidelines  development 
program,  and  the  Agency's  Judpnent  as 
to  how  the  policies  of  the  Clean  Water 
Act  in  general  and  section  304(m)  in 
partiodar  can  best  be  effectuated. 

Since  guidelines  under  the  Clean 
Water  Act  were  first  issued  in  1974.  EPA 
has  promulgated  effluent  guidelines  and 
standards  covering  51  categories  of 
dischargers.  Since  1976,  the  Agency  has 
focused  its  efforts  to  develop  regulations 
covering  toxic  and  nonconventional 
pollutants  on  34  industry  categories  that 
were  listed  in  a  consent  decree  entered 
into  that  year  with  NRDC  and  other*. 
[NRDC  V.  Train.  B  EJLC  2120  (DD.C 
1976).  as  modified.)  The  Agency  is  now 
completing  the  last  of  the  r\demaking 
projects  specified  in  that  consent  decree 
13  years  ago.  Many  of  the  regulations 
covering  industries  discharging  toxic 
and  nonconventional  pollutants  took  B 
years  or  more  for  the  Agency  to  develi^. 
Section  304(m)  should  be  construed  in 
light  of  this  background  [See 
Sutherland.  Statutes  and  Statutory 
Construction,  sec  48.03  (N.  Singer  4th 
Ed.  1964).] 

The  statutory  requirement  for  biennial 
identification  of  sources,  coupled  with 
the  three-year  statutory  schedule  for  the 
issuance  of  new  guidelines  for  identified 
sources,  indicates  that  Congress  did  not 
intend  to  require  the  Agency  to  identify 
all  categories  of  sources  discharging 
toxic  or  nonconventional  pollutants  in 
the  first  plan.  The  inclusion  of  all 
industries  discharging  toxic  or 
nonconventional  pollutants  in  the  first 
304(m)  plan  would  give  rise  to  a  duty  to 
issue  guidelines  for  each  of  them  by 
February,  1991.  Had  Congress  intended 
such  a  dramatic  increase  in  the  pace  of 
the  guidelines  program,  it  is  reasonable 
to  expect  that  this  would  have  been 
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made  cleat  oa  the  face  of  the  statute  and 
in  the  legislative  history^ 

To  the  contrary,  the  Confecence 
Committee  report  on  the  Water  Quali^ 
Act  devotee  bttle  attention  to  section 
304(m),  explaining  it  briefly  as 
"providing  fbr  development  of  a  plan 
which  wiU  include  a  $chedul«for 
periodic  review  and  revision  of 
promulgated  effluent  guidehnes, 
categorization  of  toxic  and 
nonconventiona}'  pollutant  sourcee  for 
which  effluent  limitations  guideBnes  and 
new  source  perfbrmence  standaitb  have 
not  been  estabiisbed.  and  a  Bcheduhfor 
promulgation  of  effluent  Jimitatione  fdr 
such  cotegorie$  ofaource*. "  fConfisrence 
Report  ^k>.  99-1004  fgoth  Coi^ress.  2nd 
Session.  1986),  pp.  129-30,  emphasis 
added).  As  sec  304(m)  contains  no 
deadliiie  for  tlie  promulgation  of  revised 
guidelines  after  review,  this  language 
confirms  that  the  Agency,  in  its  memiiel 
plans,  may  set  an  appropriate  pece  for 
publishing  revisions  to  existfaf 
guidelines.  EPA  believes  thie  lenguage 
similarly  reflects  Congress'  intent  that 
EPA  biennially  set  priorities  for  the 
promulgation  of  new  fiiiriallnes 
Otherwise— in  light  of  the  esMnmed  of 
Section  304(m)(l)(C)  that  die  dewUiM 
for  issuance  of  new  guidehaes  shaU  be 
"3  years  after  the  publication  of  the 
plan" — the  Committee  Report  wo«hl 
have  made  it  clear  that  Congress 
expected  EPA  to  issue  guidelines  for  all 
categories  discharging  toxic  or 
nonconventional  polktanis  by  February 
1991. 

Finally,  if  eU  categories  discharging 
toxic  ev  BoacsBventionai  polhrtants 
were  ioduded  in  the  first  30«(m)  plan, 
the  biennial  pUnaing  process  tfaereefter 
would  be  limited  tasxarateetiaa  and 
listing  of  a  handful  of  new  indueMes  or 
industries,  if  any.  for  which  new 
information  regarding  the  discharge  oS 
toxic  or  nonconventional  pollutants 
comes  to  light  There  is  no  indication 
that  Congress  intended  the  Agency's 
biennial  guidelines  planning  to  be  sach  s 
narrow  exerdae. 

The  legislative  history  of  section 
304(m)  reflects  that  Congress  was  aware 
specifically  of  the  rate  at  which  the 
Agency  had  promulgated  guidelines 
since  1977.  [See  Senate  Report  No.  99-ao 
(99th  Congress.  1st  Session.  1985).  p.  S.) 
To  t>e  sure.  Congress  expressed 
frustration  with  "tiie  slow  pace  in  which 
these  regulations  are  pramu^ted 
*  *  '"Id.  Yet.  at  the  time  it  enacted  the 
Water  Quality  Act  of  1987.  Congreee  did 
not  repeal  sections  304(b)(ZKB)  and  300. 
which  set  out  the  detailed  technical, 
economic  and  environmental  tactots 
tliat  the  Agency  must  study — and  for 
which  it  must  crcats  an  adequate 


BAT  guidelines  and  new  source 
performance  standards.  Nor  did 
Congress  dnmetieelly  faicreese 
appvepriatiQae  ta  the  Agency  to  the 
level  thai  woold  be  requised  for  the 
AgsBcy  to  issue  new  gafclelinee  hy 
February  1981  foe  all  eatagpriea 
dischsigit  toKle  er  BOBCOBwentleBal 
poliatama.  Even  ifthaavaikbl* 
resources  were  anlinaitBd.  h>  the 
Agency's  judgment  inauflicient  data  and 
infbrmattoa  exist— and  cannot  be 
gathered — to  issue  guidelines  for  aU 
such  categories  by  February  199L 
Viewing  tibe  enactment  of  section  3M(ss) 
in  this  eoatext  lends  further  support  to 
the  Agency's  view  thet  Congress 
Intendsd  EPA  to  estebUsh  a  continafaig 
planning  procos  under  which  EPA  le  to 
increase  the  pace  of  guidelines 
development  and  set  priorities  for  the 
issuance  of  new  and  revised  gnUelines 
in  a  manner  that  is  consistent  with  dM 
other  requirements  of  the  Clean  Water 
Act 

Accordingly,  EPA  interprets  section 
304(ra)  ss  directing  the  Agency  to 
increase  the  level  of  effort  afforded  to 
the  development  of  effluent  limitations 
guidelines,  but  to  do  so  through  a 
phased,  orderly  process  thet  ensures 
adequete  consideration  of  the  technical, 
economic  and  environmental  fectors 
required  by  section  304(b)(2)(B)  and  300. 
To  implement  this  interpretation.  EPA 
hae  developed  a  set  of  criteria  to  set 
priorities  in  identifying  industries  for 
development  of  new  or  revised  effluent 
limitations  guidelines  and  standards. 
The  criteria  emphasize  the  presence  and 
quantity  of  toxic  and  nonconventional 
pollutants  in  the  discharges  to  waters  of 
the  United  States,  and  the  potentia) 
impact  of  those  discharges  on  the 
environment  The  criteria  also  consider 
the  utility  of  national  guidelines 
covering  categories  of  dischargers  under 
consideration  and  the  presence  of 
specific  legislative  or  judicial  mandates 
to  issue  guidelines  for  particular 
categories.  The  Agency  has  applied 
these  criteria  to  select  categories  of 
dischargers  for  which  new  and  reviaed 
guideBnes  will  be  prepared. 

In  today's  notice.  EPA  is  announcing 
its  first  biennial  plan  under  section 
304(m).  The  plan  not  only  implements 
section  3(M(m).  but  also  constitates  the 
Agency's  approach  to  implementation  of 
other  statutory  authorities  relatinf  to  the 
issuance  of  efiluent  guidelines  {including 
sections  304(bX  306  and  30^).  Under  thia 
plan,  the  Agency  intends  to  pcomulgate 
new  efHuent  limitations  guidelines  fbr 
five  categories  of  discha^ersc  to  sevisa 
existing  guidelines  for  three  catsgeriss; 
to  study  eight  categorie*  fitrther  to 


determine  whether  rulemehing  tbnuld 
be  initiated  to  establiah  guidelines 
covering  them;  and  to  review  existing 
guidelines  for  three  categories  to 
determine  whether  they  should  be 
revised.  This  plan  reflects  a  significant 
increase  in  the  ciurent  level  of  effort  of 
the  guidebnes  program,  which  in  the 
recent  past  has  been  devoted  largely  fa 
completing  the  guidelines  required  by 
the  NRDC  consent  decree  and  obtaining 
the  information  necessary  to  establish 
priorities  for  future  guidelines 
development 

For  eadk  category  identified.  EPA  hae 
established  prenulgetion  schedules  that 
the  Agency  currendy  believes  are 
attaiaabb  based  on  its  past  experience 
in  developing  effluent  limitations 
guidelines  and  current  information 
about  those  categories,  sven  thoo^  the 
schedules  extend  beyond  Febmery  1991. 
In  issuing  future  biennial  plans,  the 
Agency  will  ensure  that  appropriate 
rulemaking  priorities  are  set  baaed  on 
information  regarding  categories 
discharging  toxic  or  nonconventional 
pollutants  that  is  available  at  the  time 
those  plans  are  published. 

B.  Related  Ptavisioas  of  the  Chan 
WaterAet 

The  Federal  Water  Pollution  Control 
Act  (FWPCA)  of  1972  {Pub.  L  92-50a 
Oct  18, 1972)  established  a  program  to 
restore  and  maintain  the  integrity  of  the 
nation's  waters.  To  implement  the  Act 
Congress  directed  EPA  to  issue  efflaenl 
limitation  guidelines,  pretreetment 
standards,  and  new  source  performance 
standards  for  industrial  dischargers. 
These  regnlationa  were  to  be  based 
principally  on  the  degree  of  effluent 
reduction  attainable  through  the 
application  of  control  technologies.  The 
approach  includes  limitations  based  en 
Best  Practicable  Control  Technology 
(BPT).  Best  Available  Technology 
Economically  Achievable  (BAT),  New 
Source  Performance  Standards  (NSPS), 
Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  [PSNS], 

The  limitations  and  standards  are 
implemented  in  permits  issued  through 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  pursuant  to 
section  402  of  the  Act  for  point  sources 
discharging  directly  to  the  waters  of  the 
United  States,  with  the  pretreatment 
standards  directly  applicable  to 
industrial  users  discharging  to  pobttdy 
owned  treatment  works  (POTWs). 
Although  the  limitatioBS  are  baaed  ea 
the  performance  capability  <A  parttedar 
control  terhnelegies,  including  i»  soma 
cases  in  process  controls,  discheigef* 
may  meet  their  requirements  using 


whatever  combination  of  control 
methods  they  choose,  such  as 
manufacturing  process  or  equipment 
changes,  product  substitution,  and  water 
re-use  and  recycling. 

The  1977  amendments  to  the  FWPCA. 
known  as  the  Clean  Water  Act 
Amendments  (Pub.  L  95-217,  Dec.  27, 
1977)  (CWA),  added  an  additional  level 
of  control  for  conventional  pollutants 
such  as  biochemical  oxygen  demand 
[BOD]  and  total  suspended  solids  (7S5), 
and  stressed  additional  control  of  65 
toxic  compounds  or  classes  of 
compounds  (from  which  EPA  later 
developed  a  list  of  126  specific  "priority 
pollutants").  To  further  strengthen  the 
toxics  control  program,  section  304(e), 
added  by  the  1977  amendments, 
authorized  the  Administrator  to 
establish  management  practices  to 
control  toxic  and  hazaridous  pollutants 
in  plant  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal  and  drainage 
from  raw  material  storage. 

The  effluent  guidelines  and  standards 
promulgated  by  EPA  reflect  the  several 
levels  of  regulatory  stringency  specified 
in  the  Act  and  they  also  focus  on 
different  types  of  pollutants.  Section 
301(b)(1)(A)  directs  the  achievement  of 
effluent  limitations  requiring  application 
of  BPT.  Effluent  limitations  based  on 
BPT  are  generally  to  represent  the 
average  of  the  best  treatment  technology 
performance  for  an  industrial  category. 
For  conventional  pollutants  listed  under 
section  304(a)(4).  section  301(b)(2)(E) 
directs  the  achievement  of  effluent 
limitations  based  on  the  performance  of 
best  Conventional  pollutant  control 
technology  (BCT).  The  Act  requires  that 
BCT  hmitations  be  established  in  light  of 
a  two-part  "cost-reasonableness"  test. 
The  test  which  assesses  the  relative 
co^ts  of  conventional  pollutant 
removals,  is  described  in  detail  in  the 
Federal  Register  notice  promulgating  the 
final  BCT  rule  on  {uly  9. 1986  (51  FR 
24974). 

Both  BPT  and  BCT  regulations  apply  \ 
only  to  direct  dischargers,  i.e..  those 
facilities  that  discharge  directly  into 
waters  of  the  United  States.  In  general, 
regulations  sre  not  developed  to  control 
conventional  pollutants  discharged  by 
indirect  dischargers  (i.e.,  those  facilities 
that  discharge  into  POTWs)  because  the 
POTWs  normally  provide  adequate 
treatment  of  these  types  of  pollutants  or 
they  can  be  adequately  controlled 
through  local  pretreatment  limits. 

For  the  toxic  pollutants  listed  in 
section  307(a).  and  for  nonconventional 
pollutants,  sections  301(b)(2)  (A).  (C), 
(D)  and  (F)  directed  the  achievement  of 
effluent  limitations  requiring  application 
of  BAT.  Effluent  limitations  based  on 
BAT  are  to  represent  at  a  minimum  the 


best  control  technology  performance  in 
the  industrial  category  that  is 
technologically  and  economically 
achievable. 

In  addition  to  limitations  for  existing 
direct  dischargers,  EPA  also  establishes 
NSPS  under  section  306  of  the  Act 
based  on  the  best  available 
demonstrated  control  technology, 
processes  operating  methods  or  other 
alternatives.  NSPS  apply  to  new  direct 
dischargers.  The  NSPS  Umitations  are  to 
be  as  stringent  or  more  stringent  than 
BAT  limitations  for  existing  sources 
within  the  industry  category  or 
subcategory. 

To  ensure  that  effluent  guidelines 
remain  current  with  the  state  of  the 
industry  and  with  available  control 
technologies,  section  304(b)  of  the  Act 
provides  that  EPA  shall  revise  the 
effluent  guidelines  at  least  annually  if 
appropriate.  In  addition,  section  301(d) 
provides  that  EPA  shall  review  and  if 
appropriate,  revise  any  effluent 
limitation  required  by  section  301(b)(2). 
Section  402  of  the  CWA  provides  for 
the  issuance  of  permits  to  direct 
dischargers  under  NPDES.  These 
permits,  which  are  required  by  section 
301.  are  issued  either  by  EPA  or  by  a 
State  agency  approved  to  administer  the 
NPDES  program.  Individual  NPDES 
permits  must  incorporate  applicable 
technology-based  limitations  contained 
in  guidelines  and  standards  for  the 
industrial  category  in  question.  Where 
EPA  has  not  promulgated  applicable 
technology-based  effluent  guidelines  for 
an  industry,  section  402(a)(1)(B) 
provides  that  the  permit  must 
incorporate  such  conditions  as  the 
Administrator  determines  are  necessary 
to  carry  out  the  provisions  of  the  Act  In 
other  words,  the  permit  writer  uses  best 
professional  judgment  (BP))  to  estabUsh 
limitations  for  the  dischargers. 

Indirect  dischargers  are  regulated  by 
the  general  pretreatment  regulations  (40 
CFR  part  403]  and  categorical 
pretreatment  standards  for  new  and 
existing  sources  (PSNS  and  PSES) 
covering  specific  industrial  categories. 
These  categorical  standards  under 
sections  307  (b)  and  (c)  appy  to  the 
discharge  of  pollutants  from  non- 
domestic  sources  which  interfere  with  or 
pass  through  POTWs,  and  are  enforced 
by  POTWs  or  by  State  or  Federal 
authorities.  The  categorical 
pretreatment  standards  for  existing 
sources  covering  specific  industries  are 
generally  analogous  to  the  BAT 
limitations  imposed  on  direct 
dischargers.  The  standards  for  new 
sources  are  generally  analogous  to 
NSPS. 


rV.  EBhient  GuMellnes    Progrsm 
Background 

I  After  enactment  of  the  CWA  in  1972. 
EPA  began  the  development  of  effluent 
guidelines,  concentrating  on  the  industry 
categories  listed  specifically  in  section 
306(b)(1)(A)  as  sources  for  which  new 
source  performance  standards  were  to 
be  developed.  The  first  round  of 
guidelines,  promulgated  in  1974  and 
1975.  typically  contained  BPT,  BAT. 
NSPS.  PSES  and  PSNS  UmiU  for 
conventional  pollutants,  chemical 
oxygen  demand  (COD),  phenols  and 
several  metals  for  28  industry 
categories.  (The  guidelines  for  some 
Industry  categories  did  not  include  BAT 
or  pretreatment  limits.) 

In  1976,  EPA  entered  into  a  consent 
decree  with  NRDC  end  others,  bringing 
to  a  conclusion  four  separate  actions 
challenging  EPA's  regtdation  of  the 
discharges  of  toxic  pollutants  into  the 
waters  of  the  United  States.  Under  diat 
consent  decree,  the  Agency  was  to 
initiate  rulemaking  proceedings  to 
develop  BAT  guidelines,  new  source 
performance  standards  and 
pretreatment  standards  covering  34 
specified  point  source  categories  in 
accordance  with  an  agreed  upon 
schedule.  The  guidelines  were  to  control 
any  of  65  toxic  pollutants  or  classes  of 
pollutants,  listed  in  the  consent  decree, 
that  were  found  in  the  discharges  of  the 
covered  industries.  The  1P77 
amendments  to  sections  301  and  307  of 
the  Clean  Water  Act  codified  many  of 
these  provisions  of  the  consent  decree. 

The  consent  decree  has  largely  set  the 
rulemalcing  agenda  in  the  effluent 
guidelines  development  program.  In 
recent  years  most  of  the  program's 
resources  have  been  devoted  to 
completion  of  rc^gulations  required  by 
the  decree.  The  Agency  also  has 
responded  to  emerging  problems,  such 
as  new  findings  on  discharges  from  the 
pulp  and  paper  industry,  and  findings  on 
indirect  dischargers,  as  described  in  the 
Domestic  Sewage  Study.  Most  recently, 
the  Agency  has  engaged  in  a  process  of 
sampling  and  data  collection  to 
implement  section  304(m]  and  establish 
I  a  plan  of  action  for  the  future  of  the 
;^idelines  program. 

The  requirements  of  the  consent 
decree  and  the  1977  amendments 
created  substantial  regulatory 
challenges  for  the  Agency.  EPA  found 
that  a  complex  industry  characterization 
process  was  necessary  to  support  the 
development  of  BAT  rules.  The 
economic  achievability  analyses 
required  a  detailed  demographic  picture 
of  each  industry  on  which  to  assess  the 
impacts  of  treatment  technology 
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alternatives.  Considerable  time  and 
resources  were  necessary  to  conduct 
surveys  and  studies  to  compile  a 
comprehensive  profile  for  each  industry. 
The  preproposed  rule  phase  of  an 
effluent  guideline  project  typically 
required  about  3  years.  For  many  of  the 
proposed  rules,  the  Agency  received 
^extensive  public  comments,  and 
additional  data  collections  were  needed 
for  some  industries.  The  period  between 
proposed  and  final  rulemaking  notices 
was  often  2  years  or  more. 

In  addition,  there  were  no  proven 
analytical  methods  for  the  detection 
and/or  quantification  of  many  of  the  65 
toxic  pollutants  that  EPA  was  to  control. 
A  great  deal  of  time  was  required  to 
develop  methods  that  would  be  reliable 
for  wastewaters  with  a  wide  variety  of 
characteristics.  The  Agency  also  was 
faced  with  responding  to  legal 
challenges  to  many  of  its  first-round 
guidelines. 

These  factors  slowed  the  Agency's 
progress  in  developing  regulations  under 
the  consent  decree.  In  1979,  the  decree 
was  modified  to  include  a  revised 
schedule  for  promulgation  of  new  or 
revised  BAT  regulations,  new  source 
performance  standards  and 
pretreatment  standards  for  the  covered 
industries  (12  EJl.C.  1833,  D.D.C  1979). 
Because  of  the  complexity  of  the  task, 
EPA  still  was  not  able  to  meet  all  of  the 
modified  deadlines,  and  several  times 
obtained  court  approval  for  extensions. 
The  Agency  promulgated  regulations  for 
all  but  one  of  the  covered  industries 
between  1979  and  1967.  EPA  is  now 
completing  the  last  consent  decree 
rulemaking  project  covering  the 
Pesticides  industry. 

In  the  course  of  preparing  51  effluent 
guidelines,  EPA  has  accumulated 
substantial  expertise  in  the  steps 
necessary  to  promulgate  a  defensible 
regulation  establishing  effluent 
limitations  guidelines  and  standards. 
Based  on  this  expertise,  the  schedules 
for  promulgation  of  new  or  revised 
guidelines  that  are  set  out  in  today's 
notice  reflect  EPA's  best  current 
estimate  of  the  time  necessary  to 
promulgate  technically  and  scientifically 
adequate  regulations  for  each  category. 
This  section  of  the  notice  summarizes 
the  various  tasks  which  the  Agency 
must  complete  in  a  typical  effluent 
guideline  rulemaking. 

Initially,  the  Agency  must  establish 
the  scope  of  the  rulemaking  and  the 
dimensions  of  the  rulemaking  project  by 
defining  the  industry  category.  For  some 
industry  categories,  such  as  die 
Inorganic  Chemicals  Manufacturing 
category  (40  CFR  part  415),  the  Agency 
was  able  to  use  readily  available  tools 
such  as  the  Standard  Industrial 


Classification  (SIC)  Manual  in  defining 
the  category  to  be  addressed.  For  others, 
such  as  the  Machinery  Manufacturing 
and  Rebuilding  category  ("MM&R"),  the 
process  has  been  more  difficult  In 
defining  the  MM&R  category,  the 
Agency  first  examined  what  industrial 
activities  had  not  been  regulated  in  the 
"Machinery  and  Mechanical  Products" 
category  as  identified  in  the  1976 
consent  decree.  From  that  the  Agency 
identified  approximately  89,000  facilities 
that  manufacture  or  rebuild  machinery 
but  that  were  not  covered  by  previously 
promulgated  guidelines.  The  Agency 
then  examined  whether  the  Metal 
Finishing  category  (40  CFR  part  433) 
would  cover  these  establishments  and 
found  that  it  did  cover  approximately 
13,000  of  the  89,000  identified.  EPA  then 
examined  the  products  manufactured 
and  processes  employed  by  the 
remaining  76.000  facilities  and  by 
facilities  with  related  processes  and 
facilities.  The  Agency  was  unable,  from 
a  process  or  practical  basis,  to 
differentiate  between  manufacturing, 
maintenance  and  rebuilding. 
Accordingly,  EPA  determined  these 
three  classifications  should  be  evaluated 
together. 

Next  the  Agency  determines  the  size 
of  the  category  as  it  has  been  defined, 
using  all  available  sources.  Given  the 
diversity  of  regulatory  categories,  no 
one  source  suffices  to  establish  size.  At 
various  times,  EPA  has  used  one  or 
more  of  the  following  sources:  standard 
published  sources,  information  available 
through  trade  associations,  data 
purchased  from  the  Dun  and  Bradstreet 
Inc.  data  base,  other  publicly  available 
data  bases,  census  data,  other  U.S. 
Government  information  and  any 
available  EPA  data  base.  For  MM&R,  for 
example,  the  Agency  found  that  its 
original  estimate  of  89.000  facilities  had 
included  only  the  larger  manufacturing 
facilities.  The  Agency  currently  believes 
this  category  includes  over  278,000 
facilities  with  10  or  more  employees, 
and  totals  approximately  970,000 
faciUties.  If  a  category  is  very  large,  the 
Agency  will  determine  whether  it  can  be 
broken  down  into  appropriate  categories 
or  subcategories.  If  more  than  one 
subcategory  can  be  identified,  the 
Agency  may  need  to  establish  priorities 
for  regulation. 

Regulatory  information  about  industry 
categories  is  obtained  largely  through 
survey  questionnaires  and  on-site 
wastewater  sampling.  Survey 
questionnaires  solicit  detailed 
information  necessary  to  assess  the 
statutory  rulemaking  factors 
(particularly  technological  and 
economic  achievability  of  available 
controls),  water  use,  production 


processes,  and  wastewater  treatment 
and  disposal  practices.  A  significant 
portion  of  the  Agency's  questionnaires 
typically  seek  information  necessary  to 
assess  economic  achievability. 

If  the  survey  questionnaire  is 
expected  to  go  to  more  than  nine 
entities,  clearance  from  the  Office  of 
Management  and  Budget  (0MB)  is 
required  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  Typically, 
the  Agency  will  construct  a 
questionnaire  and  obtain  public  reaction 
on  it.  Often  the  Agency  will  pre-test  the 
questionnaire  by  having  one  or  more 
facilities  complete  the  draft  form. 
Formal  submission  to  OMB  will  follow 
completion  of  these  activities.  OMB 
review  can  take  up  to  90  days  from 
official  submission  of  the  questionnaire. 

The  Agency  typically  requests 
industry  responses  to  survey 
questionnaires  within  30  to  60  days  of 
receipt.  While  most  recipients  do 
respond  within  the  requested  time 
period,  a  certain  number  of 
questionnaires  require  follow  up 
activity,  ranging  from  telephone  calls  to 
enforcement  actions  under  section  308 
of  the  Clean  Water  Act.  For  example,  for 
a  questionnaire  supporting  the  current 
Pesticide  Chemicals  rulemaking  effort, 
the  Agency  received  the  last  response 
one  full  year  after  the  questionnaire  was 
distributed.  In  addition,  the  Agency 
spends  considerable  time  and  effort 
responding  to  concerns  and  questions 
about  the  questionnaire.  In  particular, 
recipients  of  questionnaires  often  seek 
reassurance  concerning  the  Agency's 
handling  of  material  claimed  to  be 
confidential.  Also,  despite  the  Agency's 
best  efforts  to  resolve  problems  with  the 
questionnaire  before  and  after  the  pre- 
test, some  firms  have  trouble  completing 
the  responses.  This  may  also  extend  the 
response  period. 

Generally,  the  Agency  is  able  to 
define  its  wastewater  sampling  effort 
based  on  information  received  in 
response  to  the  questionnaires.  While 
the  questionnaire  provides  information 
about  production  processes,  water  uses 
and,  in  general  terms,  what  is  found  in 
the  industry's  wastewater,  on-site 
sampling  is  required  to  characterize 
specifically  the  pollutants  found  in 
discharges.  This  is  because  direct 
dischargers  are  ordinarily  required  to  do 
limited,  though  regular,  sampling  under 
the  monitoring  provisions  of  their 
permits,  and  few  indirect  dischargers 
are  required  to  do  any  frequent  testing. 
Moreover,  site  visits  are  necessary  to 
assess  pollutant  control  technology. 
Scheduling  of  site  visits  depends  on  a 
numbe  ■  of  factors.  First  sampling  is 
generally  conducted  by  contractors 


Federal  Regtoter  /  Vol.  55.  No.  1  /  Tuesday.  January  2.  1990  /  Notices 


selected  by  the  strict  standards  of  the 
government  contracting  process.  (A 
discussion  of  the  contracting  process 
appears  below.)  The  logistics  of 
coordinating  the  sampling  can  be 
extensive.  Second,  successful  site  visits 
require  the  presence  of  knowledgeable 
plant  personnel  to  answer  pertinent 
questions  and  to  assist  the  sampling 
team  in  various  ways.  Third,  site  visits 
are  useful  only  if  plants  are  operating 
under  "normal"  conditions;  therefore, 
visits  must  be  scheduled  to  avoid  "down 
time"  periods  for  maintenance  or  other 
interruptions.  Finally,  scheduling  of  a 
site  visit  may  depend  on  plant 
production  schedules,  if  a  plant 
produces  numerous  products  or  changes 
its  product  mix  as  part  of  a  production 
cycle. 

Sampling  and  site  visits  and  many 
other  tasks  related  to  the  preparation  of 
guidelines,  including  numerous  efforts 
related  to  economic,  statistical  and 
environmental  analyses,  are  generally 
accomplished  with  the  assistance  of 
EPA  contractors  under  supervision  of 
Agency  program  staff.  In  addition, 
contract  laboratories,  rather  than  EPA 
laboratories,  ordinarily  analyze  these 
samples.  (EPA  laboratories  generally  are 
devoted  to  research  and  development) 
Hiring  contractors  is  a  rigorous  and 
somewhat  protracted  process  that  is 
dictated  by  Federal  contracting 
requirements.  Among  the  typical  steps 
are  preparation  by  the  Agency  of  a 
Request  for  Proposals  (RFP).  publication 
of  notice  of  the  Agency's  contracting 
requirement  review  and  evaluation  of 
proposals,  determination  by  the  Agency 
of  the  number  of  proposals  that  are  in 
the  competitive  range,  identification  of 
any  weaknesses  or  deficiencies  with  the 
applicants  deemed  to  be  competitive, 
review  and  evaluation  of  revised 
proposals  or  "best  and  final"  offers,  and 
the  recommendation  of  awards  to  a 
source  selection  official.  Excluding  the 
possibility  of  a  bid  protest  the  process 
usually  takes  between  8  to  12  months  or 
more.  In  the  event  that  the  contract  is 
set  for  a  fixed  time,  and  the  life  of  the 
guideline  project  is  longer  than  a 
contract's  outer  time  limit,  it  is  possible 
that  the  process  would  need  to  be 
repeated. 

Most  of  the  effluent  sampling  and 
analysis  that  has  supported  effluent 
guideline  regulations  promulgated  to 
date  has  been  conducted  and  fimded  by 
EPA.  On  occasion,  however,  these 
activities  have  been  pursued  on  a 
cooperative  basis  with  industry  parties. 
For  example,  EPA  and  numerous  pulp 
and  paper  manufacturers  participated  in 
a  cooperative  effort  to  sample  and 
analyze  effluent  wastewater  treabnent 


sludge  and  pulp  from  domestic  mills  that 
bleach  pulp  in  their  production 
processes.  Despite  the  obvious 
advantage  that  such  a  cooperative 
situation  presents  to  the  Agency  in 
terms  of  reduced  cost  it  is  not  clear  that 
such  a  process  shortens  the  time 
required  to  promulgate  a  regulation.  In 
fact  the  negotiated  nature  of  such  a 
cooperative  program  may  actually 
lengthen  the  analytical  data  collection 
phase  of  the  regulation  development 
process. 

When  sampling  is  completed, 
wastewater  samples  are  sent  to 
laboratories  for  analysis.  Contracts  with 
the  laboratories  establish  a  response 
time  frame,  but  also  generally  set  a 
maximum  number  of  analyses  per 
month.  Consequently,  while  the  Agency 
generally  assumes  it  will  receive  the 
analytical  results  60  days  after 
sampling,  the  actual  response  time  can 
be  longer  than  60  days.  Analytical 
response  time  can  also  be  lengthened  if 
the  samples  require  reanalysis  to 
confirm  first  round  results.  This  may  be 
necessary,  for  example,  if  the  sample 
contains  a  large  number  of  pollutants  or 
contains  chemically  similar  pollutants. 

Responses  to  questionnaires  are 
generally  written  on  the  questionnaire 
form  itself.  Together  with  results  from 
sampling  and  site  visits,  the  information 
must  be  entered  into  computer  files.  This 
is  a  considerable  task  that  generally 
precedes  the  major  analytical  work  and 
must  be  performed  according  to  quality 
assurance  procedures.  Frequently,  this 
effort  is  slowed  by  the  need  to  interpret 
the  information  as  submitted  by  the 
respondent  and  to  reconcile 
discrepancies.  However,  only  when  it  is 
completed,  can  the  Agency  conduct  the 
statistical  economic  and  engineering 
analyses  necessary  to  develop  treatment 
control  options  and  to  select  one  or 
more  of  these  options  tentatively  as  the 
basis  for  a  rulemaking  proposal. 

Rulemaking  proposals,  as  well  as  final 
rules  and  other  rulemaking  notices  (such 
as  notices  of  the  availabihty  of  new 
data)  all  undergo  thorough  internal 
Agency  review  before  publication  in  the 
Federal  Register.  The  process  of  internal 
review  is  designed  not  only  to  ensure 
the  qualify  and  completeness  of 
regulatory  packages,  but  to  expedite 
rulemaking  by  the  early  identification  of 
issues  and  resolution  of  any 
disagreements  among  concerned  EPA 
offices. 

Within  the  Agency,  an  individual 
"work  group"  oversees  the  development 
of  each  effluent  guideline  and  the 
supporting  record.  The  punxMe  of  work 
groups  is  to  provide  for  full  consultation 
and  coordination  on  a  rulemaking 


package  among  all  EPA  offices  (often 
including  regional  offices)  that 
participate  in  the  rulemaking.  After  the 
work  group  develops  treatment  control 
options  for  a  guideline,  the  options 
typically  are  presented  to  the 
Administrator  as  the  basis  for  the 
proposed  guideline.  After  "options 
selection",  work  groups  must  reach 
closure  on  a  rulemaking  package  that 
implements  the  proposal  of  the  selected 
treatment  option  before  review  of  the 
package  at  higher  levels.  "Work  Group 
Qosure"  on  a  regulatory  package  that 
proposes  a  guideline  occius  when  the 
work  group  concludes  that  the  major 
issues  presented  by  a  rulemaking 
package  are  resolved  and  that  the 
package  is  generally  ready  for 
consideration  by  the  Agency's  senior 
management.  A  closure  meeting  usually 
follows  review  and  revision  of  several 
drafts  of  a  rulemaking  padiage.  This  can 
take  many  months. 

Following  Work  Group  Closure, 
several  steps  must  be  taken  before 
publication  of  a  proposed  guideline. 
These  steps  usually  begin  with  revision 
of  the  preamble,  proposed  rule  and 
associated  documents  in  response  to  the 
comments  raised  by  concerned  offices  at 
Work  Group  Closure.  After  the 
completion  of  revisions  to  these 
documents,  whidi  can  be  quite  lengthy, 
final  review  begins.  This  includes  a 
review  by  senior  Agency  management 
known  as  the  "Red  Border"  process, 
separate  review  by  OMB  under 
Executive  Order  12291,  formal 
recommendation  by  the  Assistant 
Administi^tor  for  Water  and  signahire 
by  die  Administrator.  This  final  review 
is  not  a  mere  formalitjr,  the  Agency 
usually  allows  about  4  months  to 
accomplish  these  steps.  Any  unresolved 
issues  that  remain  after  Work  Group 
Closure  must  be  setUed.  Once  the 
Administrator  approves  the  proposal 
the  rulemaking  proposal  can  be 
published  in  tiie  Federal  Register, 
opening  the  public  comment  period. 
Comment  periods  generally  are  set  for 
60  to  90  days,  but  sometimes  extend 
beyond  90  days  for  particularly 
complicated  proposals. 

At  the  close  of  the  comment  period  on 
the  proposed  rule,  the  work  group 
reviews  the  comments  to  identify 
significant  issues  and  to  initiate  the 
preparation  of  responses  to  comments. 
Responding  to  comments  submitted  in 
guidelines  rulemaking  is  often  an 
enormous  task  because  of  the  variety  of 
processes  and  pollutants  covered  by  the 
proposal  d»e  range  of  treatment 
technologies  that  may  be  required,  the 
different  types  of  manufacturers  in  the 
category  to  be  covered,  and  the  number 
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of  parties  and  citizens  affected  by  the 
rule.  (In  the  recent  rulemaking  setting 
guidelines  for  the  Organic  Chemicals, 
Plastics  and  Synthetic  Fibers  category 
(40  CFR  part  414),  the  Agency  received 
over  15,000  pages  of  comments.)  During 
this  period,  the  Agency  also  revises  the 
technical  support  documents  and  other 
analyses  in  light  of  comments  received. 

Ultimately  the  Agency  must  decide 
what  modifications  to  the  proposed  rule 
must  be  made  in  response  to  Uie  publi^ 
comments  or  in  response  to  new  data 
developed  by  EPA  itself  since  the 
proposal.  Sometimes  it  is  necessary  to 
re-propose  all  or  parts  of  a  rule  or  to 
publish  a  supplemental  notice  or  notice 
of  data  availability.  For  example,  in  the 
Organic  Chemicals  rulemaking,  the 
Agency  issued  three  notices  and 
requests  for  comments  after  the  original 
proposal.  If  any  notices  must  be  issued 
between  the  publication  of  the 
rulemaking  proposal  and  the 
promulgation  of  the  fmal  rule,  these 
notices  undergo  internal  review  with 
many  of  the  same  requirements  before 
publication  and  are  subject  to  comment 
by  the  public 

Finally,  the  Agency  prepares  a  final 
rulemaking  package.  This  package  must 
reflect  appropriate  resolution  of 
comments  received  and  issues  raised 
since  the  proposal  l^pically,  "Options 
Selection"  at  the  Administrator's  level 
again  takes  place.  In  addition,  the 
rulemaking  record,  which  often  includes 
tens  of  thousands  of  pages,  must  be 
assembled.  The  final  rule  is  subject  to 
the  same  review  process  as  rulemaking 
proposals,  including  Work  Group 
Closure,  review  in  Red  Border,  and 
separate  review  by  0MB  before 
signature  by  the  Administrator. 

After  publication  of  a  final  rule,  the 
Agency  must  continue  to  devote 
significant  time  and  resources  to  the 
rulemaking  project  For  example,  the 
project  staff  works  with  staff  from  EPA 
regional  offices  and  States  on 
implementation  of  the  guideline.  In  the 
event  of  a  challenge  in  the  United  States 
Court  of  Appeals,  the  project  staff  must 
spend  a  great  deal  of  additional  time 
assisting  in  the  defense  of  the  rule. 
Project  staff  sometimes  also  become 
involved  in  special  studies  relating  to 
the  published  rule.  For  example, 
pursuant  to  a  directive  in  the  1989 
appropriations  bill  (Pub.  L  100-404, 
August  19, 1968),  the  Agency  performed 
a  detailed  study  evaluating  the 
discharges  from  raw  sugar  cane  mills  in 
Hawaii,  to  determine  whether  those 
mills  should  be  afforded  relief  from 
existing  guidelines  as  a  result  of 
economic  and  other  factors.  Until  these 
po8t-publi''.ation  activities  end,  the 


resources  involved  frequently  cannot  be 
transferred  to  the  preparation  of  other 
guidelines. 

The  Agency  is  examining  whether  the 
time  required  for  guidelines 
development  can  be  reduced.  In  view  of 
the  fact  that  EPA  is  embarking  on  a  new 
phase  of  guideline  development,  the 
Agency  is  also  exploring  ways  in  which 
the  regulatory  process  can  be  made 
more  efficient. 

V.  Effluent  Guidelines  Planning  Process 

A.  Overview  of  Development  of  Today's 
Biennial  Plan 

In  the  August  25, 1988  proposal  notice, 
EPA  stated  that  in  establishing  priorities 
for  the  preparation  of  new  and  revised 
guidelines,  it  plaimed  to  (1)  review 
existing  technical  studies  and  reports, 
notably  the  Domestic  Sewage  Study 
(DSS)  (Report  to  Congress  on  the 
Discharge  of  Hazardous  Wastes  to 
Publicly  Owned  Treatment  Works, 
EPA-530/SW-8ft^X)4.  February  1986). 
the  National  Dioxin  Study  (Report  to 
Congress.  EPA-530/SW-87-025.  August 
1987),  and  the  Oil  and  Gas  Wastes 
Study  (Report  to  Congress:  Management 
of  Wastes  &Y)m  the  Exploration, 
Development,  and  Production  of  Crude 
Oil,  Natural  Gas  and  Geothermal 
Energy.  EPA-530/SW-88-003,  December 
1987);  (2)  consult  with  EPA  regional 
offices.  States  and  publicly  owned 
treatment  works  (POTWs)  to  obtain  the 
benefit  of  their  experience  and  judgment 
in  setting  rulemaking  priorities;  (3) 
consider  legal  challenges,  variance 
requests  and  petitions  for  modiHcation 
of  existing  guidelines  as  sources  of 
information  concerning  priorities  for 
revisions  to  those  guidelines;  and  (4) 
consider  public  comments  on  the 
proposal  notice.  EPA  identified  six 
categories  of  dischargers  for  which 
rulemaking  efforts  were  in  progress,  and 
for  which  new  or  revised  guidelines 
were  expected  to  be  promulgated.  The 
Agency  identified  four  addition 
categories  that  were  under  review  as 
candidates  for  revised  guidelines  or 
regulation  of  additional  pollutants  and 
ten  more  that  were  under  review  as 
candidates  for  new  guidelines.  Nine  of 
the  latter  were  selected  on  the  basis  of 
the  findings  of  the  DSS. 

EPA  has  refined  the  foregoii^  strategy 
and  followed  it  in  preparing  today's  lists 
of  categories  for  which  the  Agency  will 
promulgate  new  or  revised  guidelines. 
The  Agency  has  considered  as 
candidates  for  304(m)  listing  all  of  the 
categories  of  dischargers  analyzed  or 
brought  to  the  Agency's  attention  as  a 
result  of  review  described  in  section 
V.B.3  of  today's  notice. 


Specifically,  in  addition  to  the  DSS, 
the  National  Dioxin  Study  and  the  Oil 
and  Gas  Wastes  Study,  EPA  reviewed 
the  Small  Quantity  Generator  Study 
(National  Small  Quantity  Hazardous 
Waste  Generator  Survey:  Final  Report: 
Office  of  Solid  Waste,  February  1985) 
and  initial  data  from  the  National 
Bioaccumulation  Study,  which  is 
currently  being  prepared.  EPA 
considered  pertinent  information 
received  from  States  and  POTWs  in  the 
course  of  informal  discussions,  technical 
workshops,  development  of  program 
guidance,  and  development  of  technical 
and  field  support.  EPA  also  reviewed 
requests  by  industrial  dischargers  for 
variances  from  existing  guidelines  and 
petitions  for  modifrcation  of  guidelines, 
and  citizen  reports  and  petitions 
concerning  particular  industries  and 
pollutants.  Following  publication  of  the 
proposal,  each  of  the  Agency's  ten 
regional  offices  nominated  categories  of 
dischargers  for  listing  under  section 
304(m),  based  on  their  experience  in 
issuing  permits  to  categories  of  ^ 

dischargers  and  carrying  out  other 
regulatory  functions  under  the  Clean 
Water  Act.  Finally.  EPA  considered  the 
industry  categories  that  commenters  on 
the  proposal  urged  the  Agency  to  list 
under  section  304(m).  One  commenter, 
NRDC.  referred  to  additional  categories 
discharging  toxic  or  nonconventional 
pollutants  that  it  argued  should  be 
listed. 

EPA  selected  15  categories  of 
dischargers  for  more  detailed  study  and 
comparison  for  purposes  of  setting 
regulatory  priorities.  The  Agency  judged 
that  for  these  fifteen,  the  quality  of 
available  data  and  the  known  quantity 
of  discharges  of  toxic  and 
nonconventional  pollutants  justified 
affording  them  a  high  priority  status  in 
the  304(m)  planning  process.  In  addition, 
sufficient  data  were  available  for  these 
15  categories  to  make  meaningful  inter- 
category  comparisons.  For  each  of  the  15 
high  priority  categories,  EPA  prepared  a 
"Preliminary  Data  Summary"  (defined 
below)  to  provide  a  basis  for  systematic 
comparison.  EPA  then  applied  the 
ranking  factors  discussed  in  section 
V.B.I  of  today's  notice  to  develop  the 
industry  category  rankings  that 
determine  the  categories  that  EPA 
intends  to  regulate  over  the  next  several 
years. 

There  are  numerous  additional 
categories  of  dischargers  of  toxic  or 
nonconventional  pollutants  that  the 
Agency  has  considered  in  preparing 
today's  notice  but  that  are  not  among 
the  categories  that  EPA  ranked  or  listed, 
even  though  they  might  ultimately  merit 
listing  under  section  304(m)  for  the 
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preparation  of  new  or  revised 
guidelines.  In  general  EPA  had  data  for 
these  categories  indicating  that  they 
discharge  lower  quantities  of  toxic  or 
nonconventional  pollutants  than  the  15 
higher  priority  categories,  or  EPA  had 
less  reliable  data  or  no  data  concerning 
the  presence  or  quantity  of  toxic  or 
nonconventional  pollutants  in  their 
waste  streams.  In  preparing  future 
biennial  plans  under  section  304(m). 
EPA  intends  to  review  and  reevaluate 
all  categories  that  may  discharge  toxic 
or  nonconventional  pollutants,  but  that 
are  not  among  the  priority  categories 
listed  in  today's  notice.  EPA  will  then 
collect  additional  data,  as  appropriate, 
and  will  determine  which  of  these 
categories  merit  priority  for  inclusion  in 
future  biennial  304(m)  plans. 

EPA's  rulemaking  priorities  evolve  as 
the  Agency  gains  more  knowledge  of 
and  understanding  about  discharging 
industry  categories.  The  Agency's 
analysis  of  those  categories  is 
complicated  by  the  limitations  of  the 
data  at  hand  and  the  difficulty  of 
quantifrction  of  some  environmental 
phenomena.  This  can  lead  to  situations 
where  the  Agency  will  decide  to  initiate 
rulemaking  for  a  particular  industry 
because  there  are  sufficient  data  on 
hand  to  justify  such  action,  while 
delaying  rulemaking  covering  another 
industry,  pending  the  collection  of 
additional  data. 

Once  the  Agency  decides  to  initiate 
rulemaking  for  a  category,  it  must 
conunit  extensive  staff  and  fiscal 
resources  for  several  years.  Therefore 
the  decision  to  initiate  a  rulemaking 
project  is  made  with  caution.  The 
Agency  is  allocating  its  resources  so 
that  a  balance  of  rulemaking  actions 
and  preliminary  studies  can  be 
conducted  simultaneously. 

EPA  is  including  in  today's  notice 
plans  for  new  or  revised  pretreatment 
standards  for  indirect  dischargers,  as 
well  as  new  or  revised  new  source 
performance  standards.  The  Agency 
recognizes  that  section  304(m)  does  not 
require  EPA  to  review  and  revise  such 
standards  or  to  promulgate  such 
standards  except  for  new  source 
performance  standards  for  industries 
not  heretofore  covered  by  them. 
Nevertheless,  EPA  in  the  past  has 
generally  proposed  these  standards  for 
an  industiy  category  when  guidelines  for 
direct  dischargers  in  that  category  were 
proposed.  The  Agency  will  continue  to 
do  this  in  the  future,  whenever 
appropriate.  Therefore,  today's  plan 
covers  pretreatment  standards  as  well 
as  guidelines  for  direct  dischargers. 


B.  Ranking  Process  j 

In  response  to  the  provisions  of 
section  304(m).  the  Agency  utilized  a 
ranking  process  to  determine  the  priority 
for  promulgating  new  and  revising 
existing  regulations.  Ranking  consists  of 
comparing  available  quantitative  and 
qualitative  information  on  various 
industries  and  setting  priorities  for  the 
development  of  new  or  revised 
guidelines.  The  available  information 
has  been  compiled  into  Preliminary  Data 
Summaries.  A  single  ranking  process 
considered  all  candidate  industries 
whether  for  revision  of  existing 
regulations  or  for  the  development  of 
new  regulations.  I 

1.  Evaluation  Criteria 

In  section  VI  of  the  August  25, 1988 
notice  (53  FR  32588),  EPA  proposed  a  set 
of  criteria  for  deciding  whether  to 
initiate  rulemaking  to  revise  existing  or 
develop  new  guidelines  or  standards. 
Based  on  the  public  comments,  and  the 
receipt  and  development  of  additional 
data  since  the  proposal,  the  Agency  has 
refrned  these  criteria.  Most  of  the 
criteria  in  today's  notice  either  reflect 
the  proposed  criteria  as  originally 
described,  or  improve  on  the  original 
description  v^ith  more  specific 
characterizations  of  the  data  items  to  be 
evaluated.  (Three  factors  listed  in  the 
proposal  have  been  dropped  for 
purposes  of  priority-setting,  although 
they  are  still  Important  factors  to  be 
considered  in  the  promulgation  of  i 

tedmology-based  guidelines).  j 

The  refined  criteria  reflect  an 
emphasis  on  discharges  of  toxic  and 
nonconventional  pollutants  and  other 
indicators  of  possible  environmental 
concern.  The  criteria  provide  the 
Agency  with  a  means  of  ranking 
industries  by  considering  the 
environmental  risk  of  their  wastewater 
discharges  and  the  potential  for  their 
reduct^n.  the  utility  of  new  or  revised 
guidelines  to  permit  authorities  and 
POTWs,  and  the  existence  of  statutory 
deadlines  or  court  orders  mandating 
that  guidelines  and  standards  be  issued 
or  revised  for  particular  categories  of 
dischargers.  Ilie  criteria  are  groups  of 
factors  that  the  Agency  has  ronsidered 
.  and  weighed  in  setting  rulemaking 
priorities.  The  criteria  can  not  ^ 
appUed  mechanically.  In  applying  the 
criteria  and  selecting  categories  of 
dischargers  for  the  preparation  of  new 
or  revised  guidlines,  the  Agency  has 
used  considerable  judgment  grounded  in 
its  expertise  in  the  regulation  of  the 
discharge  of  pollutants  and  the 
administration  of  the  Clean  Water  Act 
and  other  authorities  that  address 
pollution  of  the  nation's  waters. 


For  purposes  of  clarity  and  simplicity    , 
the  criteria  are  organized  into  three 
groups:  Environmental  Factors,  Utility, 
and  Legal  Mandates  for  Specific 
Categories. 

a.  Environmental  Factors. 
Environmental  factors  assess  the 
importance  of  issuing  new  or  revised       '. 
guidelines  for  an  industry  based  on 
factors  Uiat  include  data  and 
information  normally  collected, 
analyzed  and/or  considered  at  some 
point  in  the  development  of  most 
effluent  guidelines.  Nine  criteria  are 
employed  to  measure  the  extent  to 
which  the  categories  of  dischargers 
being  evaluated  affect  human  health  and 
the  environment  and  present 
opportunities  for  environmental 
improvement  throu^  the  issuance  of 
new  or  revised  guidelines.  The  nine 
criteria  are: 

—Total  quantity  of  toxic  and 

nonconventional  pollutants  discharged  by 

the  category. 
— Quantity  of  toxic  and  nonconventiooal 

poUutanU  discharged  per  facility. 
—Carcinogens  present  in  discharges. 
— Number  of  pollutants  detected  in 

discharges. 
—Total  priority  pollutant  pound-equivalents 

discharged. 
—Number  of  discharging  facilities, 
—Opportunity  for  pollution  prevention  and 

control  of  cross-media  pollution, 
— Costs  and  economic  in^Mcts  of  controls. 

and 
—Extent  to  which  treatment  in  place 

effectively  controlt  pollutant  discharges. 

Three  criteria  listed  in  the  proposed 
notice.  "Types  of  pollutants  disdiarged 
and  their  significance  to  human  health 
and  the  aquatic  environment"; 
"Amounts  of  pollutants  discharged  to  air 
and  water  and  captured  in  sludge":  and 
"Number  and  location  of  dischargers" 
are  now  largely  subsumed  in  six  of  the 
refined  criteria.  The  Total  Quantity  of 
Toxic  and  Nonconventional  Pollutants 
Discharged  and  Number  of  Pollutants 
Detected  in  Discharge  are  used  by  the 
Agency  as  indicators  of  the  scope  and 
magnitude  of  the  discharges  of  toxic  and 
nonconventional  pollutants  by  facilities 
in  the  category  and  their  effects  on 
human  hetdth  and  the  environment  The 
Total  Priority  Pollutant  Pounds- 
Equivalent  Discharged  criterion  (based 
on  the  126  pollutanU  codified  at  40  CFR 
part  423  appendix  A.  for  which  the 
Agency  is  required  to  test)  is  a 
calculation  using  the  mass  loading  of  a 
pollutant  (measured  in  pounds), 
multiplied  by  a  weighting  factor  for  each 
pollutant  based  on  toxicity.  The 
individual  values  are  then  summed  to 
provide  the  category  value.  This 
measure  reflects  in  the  aggregate  the 
degree  to  which  an  industry  effluent 
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could  be  injurious  to  aquatic  life  and 
human  health.  The  Number  of 
•~Discharging  FadJiUet  in  the  category 
indicates  this  approximate  number  of 
direct  and  indirect  dischargers. 

Two  other  criteria  assess  the  potential 
impact  of  average  facilities  on  the 
environment.  Identification  of  Quantity 
of  Priority  Polhitanta  Discharged  per 
Facility  and  the  Carcinogens  Present  in 
Discharges  provides  an  indication  of  the 
type,  number  and  general  toxicity  of  the 
pollutants  present  in  the  effluent  of 
facilities  that  dischaiige  into  receiving 
waters  or  to  publicly-owned  treatment 
works. 

"Locatioa  of  dischargers,"  a  criterion 
included  in  the  proposal  notice,  is  not 
included  in  the  revtoed  factors.  Location 
of  dischargers  can  be  important  in 
considerii^  impacts  on  specific 
receiving  wsters.  Location  may  also  be 
of  concern  if,  for  example,  a  large 
industrial  facility  dominates  the  flow 
contributed  to  a  POTW  or  if  a  cluster  of 
multiple  smaller  facilities  sends 
wastewater  to  a  single  POTW.  In  such 
circumstances,  the  discharges  sent  to 
one  POTW  might  cause  operating 
problems  not  encountered  if  the  same 
wastewaters  were  dispersed  among 
several  POTWs.  Before  the  Agency 
undertakes  rulemaking  for  a  category, 
however,  data  on  the  location  of  specific 
.plants  are  not  always  sufficient  for 
meaningful  comparison  of  different 
categories  of  dischargers. 

The  "amount  of  pollutants  discharged 
to  air"  or  "captured  in  shidge"  are  also 
difficult  to  determine  while  making 
preliminary  assessments  of  discharging 
industries.  These  two  proposed  criteria 
also  have  been  deleted.  The  Agency  has 
instead  adopted  another  criterion. 
Opportunity  for  Pollution  Prevention 
and  Control  of  Cross-Media  Pollution. 
This  criterion  measures  the  extent  to 
which  the  preparation  of  new  or  revised 
guidelines  for  particular  categories 
presents  opportunities  for  si^iificant 
reduction  in  pollutant  generation  and 
prevention  of  the  simple  transfer  of 
pollution  from  one  medium  to  another 
without  effective  treatment  The  "Impact 
on  air  emissions"  criterion  is  also 
substuned  in  this  new  criterion. 

Concerning  the  Costs  and  Economic 
Impacts  of  Controls,  everything  else 
being  equal,  new  or  revised  guideline 
efforts  would  be  addressed  to  those 
categories  able  to  incur  the  high 
treatment  costs  generally  associated 
with  stringent  regulations  ahead  of 
those  categories  in  weaker  financial 
condition  (and  thus  less  likely  to  be  able 
to  incur  high  treatment  costs).  These 
controls  reflect  treatment  technologies 
that  are  available  and  appropriate  for 
facilities  in  given  industrial  categories. 


This  factor  does  not  remove  categories 
from  consideration  or  listing,  but  nelps 
to  order  die  categories  relative  to  each 
other.  Impacts  are  estimated  by  some  of 
the  same  factors  currently  used  by  the 
Agency  (primarily  plant  closures  and 
job  losses)  to  detennine  the 
acceptability  of  compliance  costs 
associated  with  effluent  guideline  and 
standard  technology  options.  When 
useful  data  are  available,  this 
information  is  included  in  the  data 
summaries  tot  new  candidate  industries. 

In  addition.  EPA  has  developed  some 
preliminary  estimates  of  cost- 
effectiveness  f9r  treatment  technologies 
that  may  servf^as  the  basis  for  pollutant 
limitations  in  the  industries  under 
review  in  today's  notice.  Cost- 
effectiveness  compares  the  costs  of 
treatment  to  the  pollutant  removals 
obtained.  Along  with  the  other  economic 
information,  the  cost-effectiveness 
results  help  to  set  priorities  for 
development  of  new  and  revision  of 
existing  regulations.  Cost  effectiveness 
estimates  are  not  available  for  all  of  the 
categories  addressed  in  this  notice  due 
to  a  lack  of  up-to-date  treatment 
technology  information  and  cost  data  for 
some  of  the  categories.  Where  these 
data  are  available,  cost  effectiveness 
results  are  used  in  the  ranking  scheme. 

The  Treatment- in-Place  criterion 
measures  the  extent  to  which  existing 
pollution  control  practices  in  the 
industry  effectively  control  the 
discharge  of  toxic  and  nonconventional 
pollutants  in  wastewater.  This  criterion 
is  an  indicator  of  the  potential 
environmental  benefits  of  new  or 
revised  guidelines  for  an  industry.  For 
example,  if  the  majority  of  facilities  in 
an  industry  category  have  well-operated 
advanced  treatment  systems  in  place, 
the  incremental  benefit  of  new  or 
revised  guidelines  may  be  small. 
Conversely,  an  absence  of  effective 
treatment  will  indicate  a  high  degree  of 
benefit  In  the  former  case,  the  criterion 
would  be  assigned  s  low  value;  in  the 
latter  case,  a  high  value  is  assigned. 

The  Agency  has  deleted  "Volume  of 
wastewater  per  facility"  (also  known  as 
"wastewater  flow")  as  an  independent 
criterion.  By  itself,  flow  is  not  a  useful 
indicator  of  the  presence  or  quantity  of 
toxic  and  nonconventional  pollutant 
discharges.  The  volume  of  wastewater 
discharged  per  facility  has  been  used, 
however,  in  combination  with  data  on 
concentrations  of  toxic  and 
nonconventional  pollutants,  to 
determine  the  mass  of  pollutants 
discharged  by  the  ranked  industries, 
supporting  the  estimates  for  "Total 
quantity  of  toxic  and  nonconventional 
pollutants  discharged  by  the  category," 
the  "Quantity  of  toxic  and 


nonconventional  pollutants  discharged 
per  facility"  and  the  'Total  priority 
pollutant  pound-equivalents 
discharged." 

Finally,  "Treatability  of  pollutants 
discharged"  also  has  been  deleted  as  an 
independent  criterion.  This  criterion,  as 
proposed,  referred  to  an  estimate  of  the 
level  of  performance  of  the  control 
technologies  or  other  methods  that  might 
be  employed  to  reduce  the  discharge  of 
pollutants  by  a  category  of  dischargers. 
These  considerations  are  important  in 
setting  technology-based  effluent 
guidelines.  However,  while  the  Agency 
frequently  is  aware  of  some 
technologies  and  process  and  materials 
changes  that  will  reduce  discharges  by 
an  industry  category,  the  level  of 
performance  of  tfiese  control  methods 
generally  is  not  known  when  die  Agency 
prepares  preliminary  studies  of 
industries  for  the  purpose  of  setting 
rulemaking  priorities.  Detailed  study, 
including  literature  review  and  industry 
surveys,  is  necessary  to  identify  the  full 
range  of  pollutant  control  technologies 
applicable  to  an  industry.  This  must  be 
followed  by  analytical  work  to 
determine  the  actual  performance  levels 
that  can  be  achieved.  Therefore,  the 
concept  of  treatability  is  considered  in 
general  terms  in  the  "Cost  and  Economic 
Impacts  of  Controls"  criterion,  which  is 
based  on  treatment  technologies  that 
might  be  applied  to  the  various 
categories. 

b.  Utility.  The  second  major  factor 
used  in  the  process  to  evaluate  and  rank 
industries  was  Utility.  Utility  indicates 
the  relative  importance  of  new  or 
revised  guidelines  for  the  purposes  of 
issuing  NPDES  permits  (for  difect 
dischargers)  and  supplementing 
pretreatment  local  limits  (for  indirect 
dischargers).  In  the  absence  of  national 
guidelines,  facilities  that  discharge  to 
surface  waters  are  subject  to  NPDES 
permits  that  include  technology-based 
limits  based  on  best  professional 
judgment  (BI^).  These  BPJ  limits  take 
into  account  ti^e  same  considerations 
that  are  used  to  establish  effluent 
guidelines.  Similarly,  indirect 
dischargers  to  POTWs  are  subject  to 
local  limit  requirements  established  by 
the  POTW  authorities.  Thus,  industrial 
dischargers  may  be  effectively  regulated 
even  without  national  effluent 
guidelines  and  pretreatment  standards, 
especially  if  the  wastestreams  are 
relatively  simple — i.e..  the  number  of 
pollutants  Is  small  and/or  the  pollutants 
present  are  well  characterized  in  terms 
of  treatability. 

Developing  permits  for  complex 
facilities  (i.e.,  those  with  many 
wastestreams  and/or  large  ntunbers  of 
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pollutants,  which  may  exhibit 
treatability  characteristics  that  are 
poorly  docimtented)  in  typically  time- 
consuming  and  difficult.  Similar 
difficulties  may  be  encountered  by 
POTWs  in  developing  local 
pretreatment  limits  for  industrial  users 
not  covered  by  categorical  standards. 
The  availability  of  effluent  guidelines 
and  categorical  pretreatment  standards 
for  such  industries  allows  for  more 
efficient  regulation  by  EPA,  State 
agencies,  and  POTWs. 

EPA  headquarters  relies  upon 
information  from  its  regional  offices, 
States,  municipalities  public  interest 
groups  and  citizens  to  identify  industry 
categories  for  which  national 
regulations  provide  specific  benefit  to 
NPDES  permit  writers  and  POTW 
authorities.  A  recent  submission  which 
indicates  the  need  for  and  utility  of 
regulations  for  specific  industries  was 
provided  by  the  Association  of 
Metropolitan  Sewerage  Agenices 
(AMSA).  The  letter  from  AMSA  is 
included  in  the  record  for  today's  notice. 

c.  Legal  Mandates  for  Specific 
Categories.  Statutory  requirements, 
court  orders  or  settlement  agreements 
that  require  promulgation  of  effluent 
guidelines  and  standards  for  specific 
industries  also  have  been  taken  into 
account  in  developing  today's 
rulemaking  priorities. 

The  Agency  is  currently  under  a 
specific  statutory  mandate  to 
promulgate  guidelines  for  the  Pesticide 
Chemicals  category,  and  is  a  party  to 
settlement  agreements  setting  schedules 
for  the  issuance  of  guidelines  in  the 
Pulp,  Paper,  and  Paperboard  category 
and  the  Offshore  subcategory  of  die  Oil 
and  Gas  Extraction  Category.  These 
"committed"  projects  were  ranked  using 
the  system  described  in  this  notice,  but 
for  aU  intents  and  purposes,  were 
treated  as  mandatory  activities.  EPA 
has  already  invested  considerable  time 
and  resources  developing  regulations  for 
the  projects  in  this  group. 

2.  Agency  Data  Requirements  for  Setting 
Rulemaking  Priorities;  Preliminary  Data 
Summaries  | 

As  discussed  in  section  TV  of  the 
proposal  notice  (53  PR  32585-7).  the 
Agency  is  currently  gathering  data  on 
several  industries  for  preliminary 
studies  and  rulemaking  projects.  The 
Agency  uses  all  available  information 
and  data  for  the  purpose  of  setting 
rulemaking  priorities.  For  example,  in 
the  preliminary  study  of  an  industry,  the 
Agency  will  rely  on  selective  on-site 
wastewater  sampling,  data  from  NPDES 
and  other  regulatory  programs  (fixim 
within  EPA  and  from  other  Federal  and 
State  agencies),  data  provided  by 


industry  associations  and  individual 
companies,  and  other  sources  such  as 
research  studies,  professional  journals 
and  other  literature.  EPA  generally  will 
not  administer  a  full-scale  questionnaire 
survey  or  a  comprehensive  sampling 
and  analysis  program  (as  it  would  when 
obtaining  information  for  full-scale  | 

rulemaking)  because  of  the  time  and 
expense  involved. 

The  purpose  of  a  preliminary  industry 
study  is  to  indicate  whether  and  to  what 
extent  an  industry  discharges  toxic  and 
nonconventional  pollutants,  and  to 
provide  a  basis  for  comparison  with 
other  industries  for  purposes  of 
assigning  priorities  for  regulation.  This 
objective  can  be  met  by  combining  the 
findings  of  selected  on-site  sampl^ 
with  other  descriptive  information  about 
the  industry  to  form  a  profile  for 
ranking.  This  compilation  comprises  the 
"Preliminary  Data  Summary." 

The  Preliminary  Data  Summary 
presents  a  synopsis  of  recent  tedmical 
and  economic  information  on  a  category 
of  dischargers  for  use  by  EPA  staff  and 
management  The  documents  are  not 
used  directly  as  a  basis  for  rulemaking, 
but  are  intended  for  use  in  the  Agency's 
determination  of  which  categories  most 
require  preparation  of  new  or  revised 
effluent  guidelines,  and  form  one  major 
basis  for  the  selection  process  that  j 

culminated  in  today's  biennial  plan. 
(They  also  may  be  expanded  to  become 
guidance  documents  for  NPDES  permit 
writers  and  POTWs.) 

Preliminary  Data  Summaries  are  I 

prepared  after  the  Agency  acquires  new 
data  and/ or  brings  together  previous 
data  on  an  industry.  "Ilie  documents 
typically  describe:  ,  i 

— The  products  manufactured  and/or  | 

services  provided  by  the  industry; 

— Number,  types  and  geographic  location  of 
fadlitiet; 

—Destination  of  discharges  (directly  to 
surface  waters,  indirectly  to  publicly- 
owned  treatment  works,  or  l>oth): 

— Characterization  of  the  wastewater 
discharges  and  Identification  of  poUuUnts 
present  in  the  wastestreams  (e.g.,  mean 
concentrations  of  pollutants,  wastewater 
volumes,  mass  loadings): 

—Sampling  and  analytical  methods  employed 
to  ascertain  the  presence  and 
concentre  tion  of  pollutants  in  the 
waitewaten  ' 

—Pollution  control  technologies  in  use  and 
potentially  applicable  to  the  Industry; 

— Non-water  quality  environmental  impacts 
associated  with  wastewater  treatment  in 
the  Industry  (e.g..  air  emissions, 
wastewater  treatment  sludges,  and  other 
wastes  including  hazardous  wastes); 

— Cost  of  control  teclinologies  in  place  and 
cost  estimates  for  additional  controls: 

— Estimates  of  water  quality  impacts  of 
discharges  within  the  subject  industry: 


— Economic  assessment  (current  financial 
condition  of  firms  in  the  industry,  industry 
expansion  or  reduction  trends,  siza 

^   characterization  of  firms,  impact  of 
estimated  treatment  costs  on 
representative  facilities,  estimated  cost- 
effectiveness  of  additional  wastewater 
treatment  technologies). 

The  type  and  quality  of  hiformation 
varies  among  the  preliminary  data 
summaries,  depending  on  the  data 
available  to  the  Agency  when  each 
docimient  is  prepared.  For  example, 
some  of  the  current  summaries  have 
excellent  information  on  the  nimiber  and 
location  of  the  discharging  facilities 
while  others  contain  estimates  dra%vn 
from  secondary  data  sources.  However. 
the  summaries  represent  the  Agency's 
best  characterization  of  industries  at  the 
time  the  summaries  are  compiled.  As 
additional  data  are  acquired,  they  will 
be  factored  into  the  ranking  process. 
ConsequenUy.  the  Preliminary  Data 
Summaries  are  also  subject  to  revision. 
The  Agency  will  make  the  summaries 
available  to  the  public. 

3.  Data  Sources 

In  addition  to  data  specifically 
acquired  by  the  Agency  for  the  purpose 
of  assisting  in  priority  selection,  the 
Agency  has  examined  several  groups  of 
existing  sources  of  information  for 
setting  rulemaking  priorities.  Most  but 
not  all  of  these  sources  were  used  to 
support  the  plan  in  today's  notice.  Of 
these  sources  the  Domestic  Sewage 
Study  (DSS)  was  relied  on  most 
extensively  because  it  focused  on 
wastewater  from  indirect  dischargers 
and  provides  pollutant  loading 
information  that  is  comparable  across  a 
number  of  industries.  Most  of  the 
sources  described  herein  were  designed 
for  purposes  other  than  setting  effluent 
guidelines  priorities,  and  the  Agency  has 
attempted  to  extract  relevant  data  to 
make  its  comparisons.  They  are 
summarized  as  follows. 

a.  Domestic  Sewage  Study  and 
Follow-Up  Activities.  EPA  prepared  die 
DSS  pursuant  to  section  3018(a)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (42  U.S.a  8939).  The  Study 
desaibes  the  impact  of  RCRA 
hazardous  wastes  discharged  to 
POTWs.  The  Agency  examined  die 
nature  and  sources  of  hazardous  wastes 
discharged  to  POTWs:  evaluated  the 
effectiveness  of  EPA  programs  in 
dealing  with  such  discharges;  and 
recommended  ways  to  improve  the 
programs  to  achieve  better  control  of 
hazardous  wastes  entering  POTWs.  One 
of  the  specific  recommendations  of  the 
Study  was  that  EPA  evaluate  several 
industrial  categories  to  determine 
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whetlier  new  or  revised  categorical 
pretreatment  standards  should  be 
promulgated 

Although  the  DSS  dealt  primarily  with 
indirect  dischargers,  the  findings  are 
useful  in  evaluating  direct  dischargers 
because  direct  and  indirect  dischargers 
in  a  given  industry  do  not  differ 
significantly  in  the  kinds  of  toxic  or 
hazardous  pollutants  found  in  their 
wastewater.  Similarly,  although  the 
Study  focused  on  hazardous 
constituents  defined  in  the  RCRA 
program,  these  constituents  Include  all 
toxic  and  many  nonconventional 
pollutants  regulated  under  the  CWA. 

The  Agency  has  collected  additional 
information  on  some  of  the  DSS 
industries  since  publication  of  the  1966 
report  This  has  consisted  of  reviewing 
the  production  processes  and 
wastewater  treatment  systems  in 
several  industries,  and  analyzing  a  small 
number  of  wastewater  samples  fnm 
several  plants  in  the  categories.  Samples 
were  analyzed  for  a  list  of 
approximately  450  pollutants,  comprised 
mainly  of  RCRA  hazardous  constituents 
and  CWA  priority  pollutants.  While  the 
data  do  not  provide  s  complete 
statistical  profile  of  industry 
wastewater,  they  do  indicate  the 
number  of  pollutants  found  in  the 
discharges  and  the  range  in  the 
concentrations  for  those  pollutants. 
b.  Data  from  Other  Programs  and 
Technical  Studies.  EPA  has  used  and 
will  continue  to  examine  and  use  where 
appropriate  other  information  sources  to 
identify  and  evaluate  potential 
candidates  for  new  or  revised  effluent 
guidelines  and  standards.  The  Agency 
does  not  intend  to  use  such  data  directly 
for  rulemaking  until  further  verification 
and  evaluation  of  the  validity  and 
reliabihty  of  the  Information  are  made. 
The  Toxic  Release  Inventory  (TRl)  is 
an  Agency  program  mandated  by 
section  313  of  the  Emergency  Planning 
and  Community  Ri^t-to^Cnow  Act  of 
1966  (42  U.S.C  11023).  also  known  as 
Title  HI  of  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA).  It  is 
one  source  of  information  the  Agency 
now  has  svailable  to  identify  facilities 
that  may  discharge  toxic  chemicals  to 
surface  waters,  or  transfer  them  to 
POTWs.  Information  for  the  TRl  is 
reported  by  a  facility  if  it  meets 
specified  criteria  on  the  size  and  type  of 
facility  and  on  amount  and  uses  of  TRI- 
listed  chemicals.  A  facility  must  report  if 
it  meets  all  of  the  following  criteria:  it  is 
a  manufactiuing  facility;  it  employs  ten 
or  more  people;  and  it  manufactures, 
imports,  processes  or  Uses  TRl  listed 
chemicals  above  specified  threshold 
amounts.  The  TRl  reports  amounts  of 
307  different  toxic  chemicals  and  20 


broadly-defined  chemical  categories — 
which  can  include  many  individual 
chemicals — released  by  facilities 
directly  to  the  environment  or 
transported  to  off-site  locations.  For 
1967,  the  first  year  of  TRl  reporting 
coverage,  facilities  were  required  to 
report  to  EPA  by  July  1. 1988.  These  data 
are  now  available  for  review  and  use  by 
the  Agency  in  determining  areas  which 
may  require  further  study  or  data 
acquisition. 

TRl  data,  while  a  valuable  indicator 
of  possible  environmental  concern,  are 
limited  in  their  usefubiess  for  effluent 
guidelines  planning.  The  data  do  not 
directly  gauge  the  extent  to  which 
humans  or  the  environment  are  exposed 
or  at  risk.  Moreover,  the  data  do  not 
provide  comprehensive  release  data  for 
industry  because  the  reporting 
thresholds  exempt  some  facilities.  The 
accuracy  of  the  industry  totals  is  also 
limited  because  the  individual  facility 
reports  are  based  on  estimates 
submitted  by  the  respondents. 
National  Dioxin  Study.  EPA 
conducted  a  two-year  nationwide  study 
to  investigate  the  extent  of  dioxin 
[primarily  2,3,7,8-tetrachiorodibenzo-p- 
dioxin  (2.3.7,6-TCDD))  contamination  in 
the  environment  The  Agency  examined 
sites  involved  in  the  production  or 
disposal  of  2.4,5-trichlorophenol  (2,4.5- 
TCP)  and  related  pesticide  chemicals, 
and  other  sites  wliere  dioxin  formation 
may  have  ocaured.  (2,3.7,8-TCDD  is  a 
trace  byproduct  of  the  process  used  to 
manufacture  these  pesticides.)  While 
contamination  was  found,  as  expected, 
at  many  sites  involved  in  production  of 
the  pesticide  chemicals,  a  previously 
unsuspected  source  of  dioxin 
~  contamination  was  found  in  discharges 
from  pulp  and  paper  mills  that  use 
chlorine  to  bleach  pulp.  This  finding 
prompted  the  Agency  to  conduct 
additional  studies  targeted  at  pulp  and 
paper  mill  discharges. 

Small  Quantity  Generators  Study.  In 
1983  and  1964,  EPA  conducted  a  survey 
of  generators  of  hazardous  waste  who 
produce  less  than  1,000  kilograms  of 
hazardous  waste  per  month.  While  the 
focus  of  th^  survey  was  on  methods  for 
disposal  of  hazardous  waste,  some 
Information  on  discharge  of  liquid 
hazardous  wastes  to  POTWs  was 
compiled.  The  study  did  not  assess 
quantitative  data  on  pollutant 
characterization.  The  final  report  was 
published  in  February  1965. 

Oil  and  Gas  Wastes  Study.  EPA 
conducted  a  study  of  wastes  associated 
with  the  exploration,  development  or 
production  of  crude  oil  or  natural  gas 
pursuant  to  section  8002(m)  .if  the  1980 
amendments  to  RCRA.  The  study 
addressed,  among  other  aspects,  drilling 


fluids,  produced  waters  and  other 
wastes  associated  with  oil  and  gas 
operations. 

The  study  developed  information 
related  to  the  sources  of  wastes  and 
amounts  of  waste  generated,  present 
disposal  practices  and  their  related 
potential  danger  to  human  health  and 
the  environment  and  alternatives  to  the 
current  disposal  methods  and  the  cost 
and  impact  of  these  alternatives  on  the 
oil  and  gas  industry.  EPA  has  used  data 
from  this  study  to  develop  pollutant 
loading  estimates  for  some  of  these 
wastes,  and  will  continue  to  utilize  the 
study  results  in  rulemaking  efforts  for 
the  Oil  and  Gas  category. 

National  Bioaccumulation  Study. 
Bioacciunulation  is  the  uptake  and 
retention  of  chemicals  present  in  the      "" 
environment  by  plants  and  animals. 
Aquatic  organisms  such  as  fish  are 
exposed  to  certain  chemicals  through 
ingestion  of  food  and  by  absorption 
from  water. 

The  National  Bioaccumulation  Study, 
which  EPA  began  in  1986  as  a  follow-up 
to  the  National  Dioxin  Study,  has  the 
objective  of  identifying  toxic  pollutants 
bioaccumulating  in  fish  to  levels  causing 
significant  human  health  risks  through 
consumption,  together  with  some 
indication  of  the  possible  sources  of  the 
pollutants. 

EPA  expects  to  publish  the  study  in 
the  Spring  of  1990.  Data  from  the  study 
will  aid  in  planning  rulemaking  efforts. 
It  is  important  to  reco^ize  that  the 
Bioaccumulation  Study  is  a  screening 
study. 

Pretreatment  Effectiveness  Study. 
Section  519  of  the  Wafer  Quality  Act 
requires  EPA  to  prepare  a  report  to 
Congress  which  assesses  the 
effectiveness  of  the  pretreatment 
program  in  meeting  the  goals  of  the 
Clean  Water  Act.  The  Office  of  Water 
has  begim  a  major  study  to  meet  the 
requirements  of  section  519.  The  study 
will  assess  the  adequacy  of  data  on 
environmental  impacts;  evaluate  the 
extent  to  which  secondary  treatment  at 
POTWs  effectively  removes  toxic 
pollutants:  and  evaluate  the  capability 
of  POTWs  to  revise  pretreatment 
standards  and  set  more  stringent  local 
limits.  Finally,  the  study  will  evaluate 
alternatives  for  improving  the  overall 
effectiveness  of  the  national 
pretreatment  program.  The  findings  of 
the  study  may  identify  industrial 
categories  requiring  additional  national 
controls. 

Pollution  Prevent  id  Studies.  EPA  has 
established  a  special  program  to 
develop  activities,  such  as  source 
reduction  and  recycling,  to  prevent  or 
reduce  the  gpneration  of  pollutants  and 
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their  distributioo  in  the  environment 
"Pollution  Prevention"  strategies  are 
being  supported  by  the  EPA  program 
offices  and  operate  under  the  general 
management  of  EPA's  Office  of  Pollution 
Prevention  and  Planning.  These 
activities  are  expected  to  identify 
industrial  categories  where  substantial 
reductions  in  pollutant  dischaige  can  be 
obtained. 

International  Sources.  Information 
from  foreign  govenunents  and  indnsthes 
made  available  to  the  Agency  also 
assists  in  selecting  regulatory  priorities. 
One  recent  example  is  monitoring 
information  made  available  by  the 
Ontario  Ministry  of  the  Environment 
indicating  the  presence  of  dioxins  and 
furans  in  certain  wastestreams  in  the 
petroleum  refining  industry.  Responding 
to  this  information,  EPA  is  currently 
sampling  similar  wastestreams  at 
refineries  in  the  United  States  to  help 
evaluate  the  human  health  end 
environmental  problem  and  the  need  for 
regulation. 

Another  example  of  foreign 
cooperation  on  environmental  issues 
deals  with  chlorinated  organic 
compounds  in  pulp  and  paper  mill 
wastewaters.  The  Sweden 
Environmental  Protection  Board  (EPB) 
Environmental  Cellulose  Project  has 
documented  biological  effects  of  pulp 
and  paper  mill  wastes  on  several  Baltic 
Sea  species.  A  communique  fi-om  the 
EPB  indicates  that  the  Swedish  Pulp  and 
Paper  Research  Institute  has  positively 
identified  315  individual  compounds  in 
wastestreams  from  pulp  bleaching 
operations  and  whole  mill  effluent 
Information  prepared  for  the  Ontario 
Ministry  of  the  Environment  includes 
data  on  approximately  200  organic 
compounds  detected  in  various 
wastestreams  at  various  pulp  and  paper 
mills. 

c.  Consultation  between  EPA  Offices 
and  with  States  and  POTWs.  The 
experience  of  people  who  implement  the 
Agency's  water  pollution  control 
programs  is  an  important  source  of 
information  relevant  to  setting 
regulatory  priorities.  State  permit 
authorities,  as  well  as  EPA  regional 
offices,  are  responsible  for  translating 
effluent  guidelines  into  limits  in  NPDES 
permits  issued  to  individual  dischargers, 
and  for  enforcing  these  limits.  POTWs 
share  responsibility  for  implementing 
categorical  pretreatment  standards,  and 
set  local  limits.  These  authorities  have  a 
good  working  knowledge  of  the  existfoig 
guidelines  and  standards,  of 
technological  and  economic  factors  that 
affect  limits,  and  of  industrial  categories 
for  which  new  or  better  limits  are 
needed. 


EPA  rootindy  assets  with  States  and 
POTWs  in  several  contexts.  These 
include  informal  discusetoos.  technical 
workshops.  devetopsMnt  of  program 
guidance,  and  development  of  technical 
assistance  and  field  support  for  permit 
writers  and  municipal  operators  of 
POTW  pretreatment  programs.  While 
these  meetings  are  held  to  enhance  the 
ability  and  capacity  of  permit  writers 
and  municipal  authorities,  they  also 
provide  informatioo  to  assist  in  the 
selection  of  particular  industries  as 
potential  candidates  for  new  or  revised 
guidelines  and  standards  because  of 
identified  problems.  Since  proposal. 
EPA  has  revised  the  criteria  for  industry 
evaluation  and  selection  to  take 
increased  account  of  the  expertise  and 
needs  of  State  and  local  permit  writers 
and  POTWs  through  inclusion  of  the 
Utility  factor  described  in  section  V3.1 
of  this  notice. 

In  addition  to  exchanges  of 
information  in  the  formats  described 
above,  one  POTW  submitted  written 
comments  on  the  Agency's  notice  of 
proposed  plans.  These  comments  are 
included  in  the  record  for  today's  notice. 

d.  Review  of  Variance  Requests  and 
Petitions.  Requests  by  industrial 
dischargers  for  variances  under  sections 
301  (c),  (g)  and  (n)  of  the  CWA  ere  a  less 
reliable  source  of  information  about 
industry  categories  that  may  need 
review  or  revision,  but  such  requests 
can  disclose  technical  information 
indicating  that  a  guideline  should  be 
reviewed.  These  requests  are  specific  to 
individual  facilities  and  frequently  focus 
on  only  one  or  a  few  pollutants  or 
wastestreams.  As  a  consequence,  they 
tend  not  to  provide  comprehensive 
information  with  which  to  address  the 
need  to  issue  new  or  revised  guidelines 
for  entire  categories  of  dischargers. 
Variance  requests  also  tend  to  be  i 

submitted  soon  after  the  promulgation  of 
regulations:  in  these  cases,  it  is  unlikely 
that  EPA  will  initiate  immediate  efforts 
to  broadly  revise  regulations  for  the 
category. 

SimilaHy,  citizen  petitions  concerning 
particular  industries  and  pollutants  may 
contain  data  indicating  that  a  guideline 
should  be  reviewed.  More  typically, 
however,  such  petitions  include  little  or 
no  data,  or  may  include  data  specific  to 
one  or  a  few  iodustrial  facilities.  In 
these  cases,  diey  serve  to  stimulate 
action  on  EPA's  part  but  are  rarely 
sufficient  in  themselves  to  allow 
analysis  of  the  need  for  category-wide 
regulatory  efforts.  (EPA's  ensuing  action 
would  typically  be  a  review  of  facility 
permits  or  POTW  locel  Umits  for 
possible  revisions,  foUowed  by  broader 
data  gathering  if  the  Agency  bids  that 


the  reported  problesae  occur  throughout 
an  industry  category.) 

e.  Review  of  Public  Comments  and 
Citizea  Reports.  The  Agency  received 
comments  from  the  peUic  on  the  August 
25. 19il  proposal  EPA  carefbliy 
considerad  the  comments  before  isaniag 
today's  notice  (see  section  Vm).  EPA 
expects  to  receive  frirther  public 
comments  on  future  section  d04(an) 
notices.  The  Agency  will  consider  all 
such  conunents  in  its  efforts  to  identify 
and  assess  the  need  for  regulations  for 
industrial  categories. 

Citizen  reports  about  industrial 
dischargers  typically  are  directed 
toward  a  specific  discharging  facility, 
and  as  such  they  are  usujUly  referred  to 
the  responsible  State  enforcement 
agency  or  EPA  regional  office.  As  is  the 
case  with  citizen  petitions,  such  reports 
usually  describe  plant-specific 
circumstances  rather  than  indastry-wide 
trends. 

C.  Application  of  Criteria 

This  section  of  the  notice  describes 
how  the  evaluation  criteria  discussed  in 
section  V.B.1  of  today's  notice  (i.e.. 
Environmental  Factors,  Utility  and  Legal 
Mandates)  have  been  applied  to  develop 
the  industry  category  rankings  eeed  to 
select  the  categories  fai  the  cturent 
bieimial  plan  for  which  EPA  will 
prepare  new  ot  revised  guidelines  and 
standards.  The  industries  listed  and 
ranked  in  today's  notice  are  those  for 
which  die  Agency  fudged  to  had 
sufficient  data.  The  Agency  stresses  that 
the  industry  rankings  are  relative  to 
each  other  they  are  not  befaig  compered 
to  other  categories  for  which  sufficient 
data  are  not  yet  avaUable  to  engage  in 
comparative  ranking.  As  EPA  gathers 
data  on  additional  industries,  it  will 
rank  them  and  include  them  in 
subsequent  notices. 

In  the  ranking  process  contained  in 
the  proposal  notice,  EPA  has  attempted 
to  use  quantitative  information 
wherever  possible.  Given  that 
quantitative  data  are  not  svailable  for 
all  of  the  evaluation  factors,  both 
quantitative  and  qualitative  information 
are  used.  In  considering  the  information 
and  the  various  factors,  EPA  has  applied 
considerable  judgment  as  to  which  are 
of  greater  and  lesser  importance. 

1.  Environmental  Factors 

The  most  important  environmental 
factors  in  ranking  the  industries 
concerned  are  tibus  discharges  of  toxic 
and  nonconventional  pollutants.  The 
Agency  has  found  it  difficult  to  estimate 
the  relative  importance  of  an  industry 
without  poDutant  loading  infoima 
and  generally  defers  the  ranking  of  an 
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industry  untilj^ch  data  become 
available.  In  ranking  the  industries 
lilted  in  today's  notice,  the  Agency  gave 
special  emphasis  to  pollutant  loading 
data.  Although  the  126  priority 
pollutants  do  not  comprise  the  full  range 
of  toxic  and  nonconventional  pollutants 
that  may  be  present  in  wastewater,  the 
Agency  has  priority  pollutant  data  for 
most  of  the  industries  it  considered,  and 
is  using  the  data  as  an  indicator  for  a 
fuller  scope  of  pollutants.  In  addition, 
the  Agency  has  information  on  a  wider 
range  of  pollutants  (approximately  450) 
in  the  DSS  industries,  and  has  used  this 
information  in  ranlddg.  This  allows  EPA 
to  be  responsive  to  the  intent  of  section 
304(m)  to  address  toxic  and 
nonconventional  pollutants.  Where 
pollutant  data  were  not  available  or 
comparable,  the  Agency  has  examined 
other  known  characteristics  of 
industries  to  make  an  estimate  of  the 
relative  environmental  impact  of  their 
wastewater  discharges. 


The  evaluation  is  based  largely  on 
data  and  information  contained  in  the 
Preliminary  Data  Summaries, 
supplemented  by  the  Judgment  of 
Agency  staff.  The  summary  ratings  for 
the  industry  categories  are  shown  in 
Table  1.  (A  synopsis  of  the  ratings  for  all 
three  factors  appears  in  section  V.C4.) 

2.  Utility 

The  category  ratings  for  Utility,  which 
refers  to  the  importance  and  usefulness 
of  new  or  revised  national  guidelines 
and  standards  to  permit  authorities  and 
pretreatment  progam  operators,  are 
assigned  based  on  the  knowledge  and 
jud^ent  of  Agency  staff  and  upon 
information  provided  by  the  States  and 
others.  Section  V3.3.C  of  today's  notice 
described  the  extensive  continuing 
communication  between  agency  staff. 
State  permit  writers  and  local  POTW 
operators.  These  contacts  provide 
information  identifying  the  industries  for 
which  permit  writers  and  POTWs 

Table  i.— Ranking  of  Priority  Industries 


believe  national  effluent  limitations 
guidelines  and  pretreatment  standards 
will  be  most  useful  to  them.  The 
information  provided  through  these 
contacts  is  Included  in  the  public  recoid 
for  this  notice. 

The  utility  values  assigned  to  the 
Industry  categories  considered  for  this 
notice  are  presented  in  Table  1. 

3.  Legal  Mandates  for  Specific 
Categories 

The  third  overall  assessment  factor 
used  in  the  Agency's  ranking  system  is 
Legal  Mandate  for  Specific  Categories 
("Mandate.")  If  there  is  a  statutory 
provision  or  judicial  order  concerning 
the  development  of  guidelines  for  a 
specific  category,  this  is  indicated  in  the 
following  Table  by  a  "Yes."  If  there  is 
no  statutory  or  judicial  order  that  the 
Agency  develop  guidelines  for  a  specific 
category  of  dischargers,  this  is  indicated 
by  a  "No." 
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4.  Induitry-by-lndustry  Evaluations 

Peaticide  Chemicah  (40  CFR  part 
455).  This  category  includes  facilities 
that  manufactuj^,  formulate  or  package 
pesticide  chemicals.  Currently  valid 
regulation  covering  the  Pesticide 
Chemicals  category  set  BPT  limitations 
only.  In  1986,  a  final  regtilations 
establishing  BAT  guidelines,  NSPS, 
PSNS  and  PSES  was  withdrawn  after 
challenge  by  industry  in  the  U.S.  Court 
of  Appeals  for  the  Eight  Circuit  (EPA 
determined  that  there  were  errors  in  the 
database  used  to  derive  the  numerical 
limitations  in  the  rule  and  therefore 
requested  remand  of  the  rule  for 
reconsideration  by  the  Agency.)  Since 
the  remand,  the  Aigency  has  been 
preparing  proposed  rules  establishing 
BAT.  NSPS.  PSNS  and  PSES.  The 


Agency  is  under  both  statutory  and 
judicial  mandates  to  develop  guidelines 
covering  this  category.  Section  301(r)  of 
the  Water  Quality  Act  of  1987  (101  Stat 
30)  required  that  BAT  guidelines  be 
promulgated  for  this  category  by 
December  31, 1986.  The  Pesticide 
Chemicals  category  also  is  addressed  in 
the  1976  consent  decree.  Thus,  the 
Mandate  factor  is  applicable. 

The  Pesticide  Chemicals  category  also 
rates  High  for  Environmental  Factors. 
The  industry  is  composed  of  92 
manufacturing  facilities  and  over  3,000 
formulating/ packaging  facilities.  These 
facilities  discharge  si^iificant  amounts 
of  highly  toxic  pollutants.  The  Agency 
estimates  that  discharges  from  these 
facilities  are  in  the  range  of  175  million 
to  abnost  1  billion  pound-equivalents 
per  year. 


nnally,  the  Pesticide  Chemicals 
category  rates  High  for  Utility.  Facilities 
in  this  category  handle  a  wide  variety  of 
pollutants.  The  pollutant  mix  changes 
seasonally,  according  to  the  industry's 
manufacturing  cycle.  This  complex  and 
variable  pollutant  mix  greatly 
complicates  NPDES  permit  issuance  and 
the  establishment  of  pretreatment  limits 
in  the  absence  of  national  standards. 
Thus  the  Agency  believes  that 
guidelines  and  standards  will  be  of  great 
value  to  permit  writers  and  POTWs.  In 
addition,  as  part  of  the  Pesticide 
Chemicals  rulemaking,  the  Agency  is 
developing  several  new  methods  to 
detect  and  measure  pollutants 
discharged  by  Pesticide  Chemicals 
facilities.  These  analytical  methods  will 
be  available  for  use  to  control  pesticide 
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active  ingredients  in  other  regulatory 
contexts,  such  as  regulations  governing 
drinking  water  protection  and 
hazardous  waste  management  The 
methods  also  will  be  useful  in  assessing 
the  impacts  of  pesticide  use  on  ambient 
water  quality. 

Pharmaceutical  Manufacturing  (40 
CFR  part  439).  The  Agency  has  already 
promulgated  BAT  guidelines  and  new 
source  performance  standards  covering 
the  Pharmaceutical  Manufacturing 
category.  The  Pharmaceutical 
Manufacturing  industry  is  rated  High  for 
Environmental  Facton.  This  category 
was  identified  in  the  DSS  as  a  major 
discharger  of  hazardous  pollutants.  Even 
though  guidelines  are  in  place,  the 
Agency  estimates  that  the 
Pharmaceutical  Manufacturing  category 
discharges  about  2.1  million  poimds  per 
year  of  total  priority  volatile  organics 
and  about  6  times  that  quantity  of  non- 
priority  volatile  pollutants.  A  large 
portion  of  the  pollutant  loadings  are 
comprised  of  volatile  organic  diemicals 
(VOCs),  such  as  solvents.  Some  of  the 
VOCs  are  suspected  human 
carcinogens.  Many  pharmaceutical 
plants  that  are  indirect  dischargers  have 
little  or  no  treatment  in  place,  "nius 
these  organic  compounds  are  not  being 
adequately  controlled  by  many  plants. 
This  has  resulted  in  operating  problems, 
including  upsets,  for  some  POTWs.  The 
Agency  believes  that  the  presence  of 
VOCs  in  wastewater  from  facilities  in 
the  Pharmaceutical  Manufacturing 
category  presents  a  signiHcant 
opportunity  for  control  of  cross-media 
pollution,  because  VOCs  discharged  in 
wastewater  can  volatilize  into  the  air. 
Many  VOCs  undergo  chemical 
transformation  in  the  air  and  contribute 
to  the  formation  of  ozone  in  the  lower 
atmosphere.  Many  urban  areas  are  in 
serious  violation  of  national  ambient  air 
quality  standards  for  ozone,  adversely 
affecting  the  health  of  millions  of 
Americans  and  causing  significant 
property  df  mage.  VOCs  also  contribute 
to  the  df'rtruction  of  the  tropospheric 
protective  ozone  layer  whidi  protects 
the  Earth's  surface  from  harmful 
ultraviolet  radiation. 

With  respect  to  UL'lity,  dischargers  in 
this  category  typically  manufacture  a 
large  variety  of  products  at  different 
times,  causing  the  resulting  wastewater 
to  contain  a  complex  and  varying  mix  of 
pollutants.  As  in  the  Pesticide  Chemicals 
category,  the  absence  of  a  national 
guideline  in  this  situation  complicates 
the  regulatory  task  facing  permit  writers 
and  POTWs.  All  six  EPA  regions  that 
include  most  Pharmaceutical 
Manufacturing  facilities  recommended 


this  category  for  priority  in  the 
development  of  guidelines. 

Hazardous  Waste  Treatment  This 
category  consists  of  three  groups  of 
facilities:  a.  Facilities  that  treat  aqueous 
hazardous  waste;  b.  Hazardous  waste 
incinerators  with  wet  scrubbers:  and  c. 
Municipal  and  hazardous  waste  landfills 
with  leachate  collection.  These  facilities 
were  identified  in  the  DSS  as  potentially 
contributing  large  amounts  of  hazardous 
wastes  to  POTWs.  The  Agency  has  not 
previously  published  guidelines 
specifically  covering  the  Hazardous 
Waste  Treatment  (HWT)  category.  (The 
Agency  has  published  guidelines  for  a 
number  of  industry  categories  that  in 
practice  send  their  discharges  to 
Hazardous  Waste  Treaters  for 
treatment  See  51  FR  21541, 21547.  June 
12.1986.) 

The  Hazardous  Waste  Treatment 
category  rated  high  for  Environmental 
Factors.  EPA  estimates  that  the  three 
groups  of  facilities  comprising  this 
category  generate  20  million  pounds  of 
priority  pollutants  in  raw  wastewaters 
annuaUy,  and  perhaps  as  much  as  5 
times  that  amount  in  non-priority 
hazardous  and  toxic  pollutants.  For 
example,  leachates  from  municipal  and 
hazardous  waste  landfills  were  found  to 
contain  high  concentrations  of  toxic 
organic  metal,  conventional  and 
nonconventional  pollutants.  Some 
volatile  and  extractable  toxic  organic 
compounds  were  found  in  untreated 
leachate  in  the  range  of  1  to  10 
milligrams  per  liter  (mg/l).  with  a  few  at 
greater  than  100  mg/L  Scrubber  water 
from  hazardous  waste  Incinerators  is 
known  to  contain  high  concentrations  of 
metals.  Thus  the  total  quantity  of  toxic 
and  nonconventional  pollutants 
discharged  by  HWT  facilities  is 
relatively  high.  The  aqueous  hazardous 
waste  treatment  facilities  (Group  a) 
discharge  the  largest  amount  of 
pollutants  of  the  three  groups  within  the 
category. 

The  number  of  pollutants  detected  in 
the  discharge  of  HWT  fadlitiea  also  is 
high.  Commercial  aqueous  hazardous 
waste  treatment  facilities  receive  many 
types  of  wastes,  including  inorganic  and 
organic  process  wastewaters,  oily 
wastes  and  tank  washings,  off- 
specification  chemicals,  landfill 
leachates,  spent  solvents,  incinerator 
scrubber  wastewaters,  and  brines  and 
miscellaneous  acids  and  caustics. 
Wastewaters  from  aqueous  HWT 
facilities  vary  widely,  but  typically 
contain  high  concentrations  of  toxic 
organic,  metal  conventional  and 
nonconventional  pollutants.  Treated 
effluents  from  aqueous  hazardous  waste 
treatment  facilities  sampled  by  the 


Agency  contained  high  concentrations 
of  conventional  and  nonconventional 
pollutants,  as  well  as  a  few  metals  and 
organic  compounds.  These  pollutant 
concentrations  were  observed  despite 
the  fact  that  the  facilities  sampled  were 
using  advanced  wastewater  treatment 
processes  (e.g.,  multi-media  filtration 
and  granular  activated  carbon  columns). 
Thus,  treatment  in  place  is  relatively 
ineffective  in  controlling  pollutants  of 
concern.  In  addition,  many  of  the 
poUuUnts  discharged  by  HWT  facilities 
are  carcinogens. 

The  available  data  on  the  industry 
also  resulted  in  a  High  rating  for  Utility. 
As  noted  above,  the  wastestreams  from 
HWT  facilities  are  complex  in  terms  of 
the  number  and  variety  of  pollutants 
present  Six  EPA  regional  offices  and 
many  POTWs  that  receive  HWT  wastes 
recommended  the  HWT  category — 
particulariy  aqueous  treatment 
facilities — for  priority  in  the 
development  of  guidelines. 

Pulp,  Paper,  and  Paperboard  (40  CFR 
p«irts  430  and  431).  The  Agency  has 
previously  promulgated  BPT.  BCT  and 
BAT  guidelines,  PSNS,  PSES  and  NSPS 
covering  the  Pulp,  Paper  and  Paperboard 
category.  Since  promulgation,  however, 
results  from  the  National  Dioxin  Study 
and  the  National  Bioaccumulation  Study 
(described  in  section  V.B.3  of  today's 
notice)  have  raised  concerns  about  the 
presence  of  dioxlns,  furans  and  other 
toxic  organic  compounds  in  discharges 
from  dlKhargers  in  the  Pulp,  Paper  and 
Paperboard  category. 

This  category  is  covered  by  a  consent 
decree  in  Environmental  Defense  Fund 
V.  Thomas  (D D.C  No.  85-0973)  that 
calls  for  EPA  to  set  a  schedule  for 
issuance  of  a  proposal  to  incorporate 
dioxin  limitations  into  the  effluent 
guidelines  for  this  industry  (absent  a 
determination  by  EPA  not  to  pursue 
such  regulations).  Thus,  the  Mandate 
factor  is  appUcable. 

This  industry  is  rated  High  for 
Environmental  Factors  as  a  result  of  the 
presence  of  dioxlns  and  furans  and 
other  toxic  organic  compounds  in 
industry  wn«testreams  as  described 
above.  Dioxins.  furans  and  other 
chlorinated  organic  compounds  are 
known  to  be  carcinogenic 
bioaccimiulative  and  persistent  The 
development  of  guidelines  addressing 
these  pollutants  ranks  High  for  Utility, 
even  thou^  much  is  already  known 
about  the  wastestreams  and  treatment 
process  effectiveness.  This  is  because 
some  control  methods  addressing 
dioxlns.  furans  and  other  chlorinated 
organic  compounds  are  known,  but  their 
effectiveness  is  not  well  defined.  This 
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greal^conplicatn  dcvelopnient  of  BF] 
permits. 

Machinery  Manufacturing  and 
Rebuilding.  This  cstegory.  broadly 
defined,  covers  facilities  that  perform 
wattewater-generating  processes  on 
metal  machinery  and  equipment, 
including  manufacture  and  assemUy, 
reboikiiQg.  repair  and  maintenance.  The 
Agency  has  not  previously  published 
guidelines  covering  the  Machinery 
Manufacturing  and  Rebuilding 
ClbfM&R"]  category. 

The  MM&R  category  includes  IS 
major  industrial  groups  that  might 
appropriately  be  covered  by  separate 
eHluent  guidelines.  These  major  groups 
are: 

—Motor  Vthides  (ia-  Aulonobiies): 

—Bus  and  Trade 

— Aircraft; 

— Aerospacs  Vthides; 

— Railroad: 

—Ships  and  Boats: 

— OfTice  Madiines: 

— Mardwars  (Machine  Tools,  Screw 

Machines.  Metal  Forging  and  Staaiping. 

Metal  Springs.  Heating  Equipmant 

Fabricated  Strvctaral  Metal); 
— Odnancr, 
— Stationary  Industrial  Equipment  (including 

Electrical  Equipment  h 
— Mobile  Industrial  Equipment 
— Household  Equipment 
— FJectronk  Equipnient  (indnding 

Communication  Eqaipment): 
— Instnuneats  (Measurement  and  Cootrol 

InsUitments.  and  Specialty  Equipment):  and 
— Precious  and  Nonpredous  Metals. 

lo  sum,  there  are  approximately 
970.000  facilities  covered  by  these 
designations.  The  majority  of  these 
facilities  (092.000  or  71  percenf  of  the 
total]  are  small  businesses  with  fewer 
than  10  employees:  278.000  (29  percent) 
of  the  MM&R  facilities  have  more  than  9 
employees. 

Developing  a  single  set  of  guidelines 
and  standards  to  cover  these  facilities 
appears  to  be  infeasible  given  the  great 
diversity  of  the  facilities.  EPA  intends  at 
this  time,  therefore,  to  develop 
guidelines  covering  7  of  the  15  groups  of 
fadlities.  These  seven  groups,  which 
could  be  treated  as  separate 
subcategories  within  one  industrial 
category,  are  Aircraft.  Aerospace, 
Hardware,  Ordnance.  Stationary 
Industrial  Equipment  Mobile  Industrial 
Equipment,  and  Electronic  Equipment. 
These  seven  groups  were  selected  based 
on  an  analysis  (found  in  the  record  for 
today's  notice)  that  was  similar  to  that 
employed  to  set  overall  priorities  for  the 
development  of  new  and  revised 
guidelines  under  section  304(m).  The 
analysis  focused  especially  on  the 
amounts  and  kinds  of  wastewater 
discharges  created  by  the  different 
groups  of  dischargers,  the  likely 


economic  impacts  of  stringent 
regulations,  and  the  extent  to  wMf^ 
fadlities  in  the  different  groups  of 
dischargers  are  not  currently  affected  by 
existing  guidelines  and  standards. 
(Many  MMAR  fadlities  are  subject  to 
BPf  permits  that  were  based  in  whole  or 
in  part  on  previously  promulgated 
guideHnes  and  standards,  e.g.. 
Electroplating,  Nonferrous  Metals 
Forming,  and  Metal  Molding  and 
Casting  (Foundries).  The  data  collected 
in  developing  these  guidelines  and 
standards  aiid  the  promulgated  limits 
provide  a  basis  for  the  BP] 
determination.)  In  preparing  the  next 
biennial  plan  under  section  304(m),  the 
Agency  will  address  the  other  ei^t 
major  groups  of  MM&R  dischargers  as 
candidates  for  the  development  of  new 
guidelines  and  standards. 

The  7  groups  of  dischargers  for  which 
EPA  will  develop  guidelines  represent 
about  195,000  fadlities  or  20  percent  of 
all  MMAR  fadlities.  However,  they 
account  for  about  52  percent  of  the  total 
estimated  disdiarges  of  toxic  and 
nonconventional  pollutants  from  the 
MM&R  category.  Almost  one-half  (46 
percent)  of  ttie  fadlities  have  ten  or 
more  employees. 

The  7  MM&R  groups  together  are 
rated  High  for  Environmental  Factors. 
The  DDS  showed  that  facilities  in  the 
Machinery  Manufacturing  and 
Rebuilding  category,  as  a  group,  are  the 
largest  contributor  of  toxic  organic 
pollutants  to  POTWs.  Subsequent 
studies  conflnn  that  these  facilities  are 
major  generators  of  both  organic  and 
toxic  metal  pollutants.  EPA  estimates 
that  the  pollutant  loadings  from  the  7 
groups  approximate  32  billion  pounds 
annually.  Current  data  indicate  that 
about  10  percent  of  the  facilities  are 
direct  dischargers  and  70  percent 
discharge  to  POTWs.  (The  remaining  20 
percent  do  not  discharge  wastewater.) 
While  this  category  contains  a  large 
number  of  facilities,  a  Medium  rating  for 
Utility  (rather  than  a  High  rating)  is 
appropriate  because  many  of  the  direct 
discharging  facilities  in  this  category  are 
covered  by  BP]  permits  based  on 
guidelines  promulgated  for  other 
categories. 

Coastal  OH  and  Cas  Extraction. 
Coastal  oil  and  gas  extraction  is  a 
subcategory  of  the  Oil  and  Cas 
Extradion  Point  Source  Category  (40 
CFR  pari  435,  subpart  D).  Existing 
guidelines  are  at  the  BPT  level  of 
control.  Coastal  faciHties  are  defined  as 
those  engaged  in  production,  fleld 
exploration,  drilling,  well  completion 
and  well  treatment  in  coastal  areas,  i.e.. 
areas  located  in  any  body  of  water 
landward  of  the  territorial  seas  or  in  any 


adjacement  wetlands  (40  CFR  435.40: 
43S.41(e)]. 

The  coastal  subcategory  ranks 
Medium  for  Environmental  Factors.  The 
wasteetreams  generated  by  coastal 
drilling  and  production  operations 
(drilling  fluids,  drill  cuttings  and 
produced  water  and  others)  contain  a 
variety  of  toxic  and  nonconventional 
pollutants.  The  Agency  estimates  that 
coastal  facilities  discharge  an  estimated 
4.2  milUon  pounds  per  year  of  priority 
organic  and  inorganic  pollutants  in  the 
produced  water  wastestream  and  an 
estimated  12J  million  pounds  per  year 
of  priority  and  other  organics  and 
metals  in  the  drilling  fluids  and  drill 
cuttings  wastestreams.  In  many  cases, 
the  discharges  enter  especially  sensitive 
and  valuable  water  environments. 
Coastal  fadlities  Lack  adequate 
treatment  in  place  to  control  the  toxic 
and  nonconventional  pollutants  in  the 
discharges.  A  high  rattaig  was  not 
deemed  appropriate  because  the 
quantity  of  toxic  and  nonconventional 
polhitants  discharged  by  individual 
facilities  can  be  relatively  low  and| 
because  BPT  controls  on  "oil  and^ 
grease"  (a  listed  conventional  pollutant) 
effect  removal  of  some  of  the  toxic 
pollutants. 

The  coastal  subcategory  is  rated  High 
for  Utility  because  coastal  facilities  are 
numerous,  presenting  a  difficult  permit- 
issuance  task.  Available  data  suggest 
there  are  30,000  coastal  wells,  most  of 
which  are  subject  only  to  BPT 
requirements.  Even  before  promulgation 
of  guidelines,  the  technical  studies  that 
would  be  performed  during  the 
ruleraakiii^ — for  example,  waste 
characterization  and  assessment  of 
available  treatment  technologies — 
would  be  of  great  value  in  writing 
permits  to  control  the  discharge  of  toxic 
and  nonconventional  pollutants  by  this 
populous  subcategory.  In  addition,  many 
of  the  technical  studies  performed  as 
part  of  the  Offshore  rulemaking  can  be 
used  to  develop  coastal  guidelines.  Thus 
the  development  of  coastal  guidelines 
will  be  relatively  efficient  because  it  can 
"piggyback"  on  the  Agency's  ongoing 
development  of  guidelines  covering  the 
Offshore  subcategory. 

Offshore  Oil  and  Cas  Extraction. 
Offshore  Oil  and  Cas  Extraction  is  also 
a  subcategory  of  the  Oil  and  Cas 
Extraction  Category.  The  Offshore 
subcategory  Includes  facilities  located 
seaward  of  the  bmcr  boundary  of  the 
territorial  seas.  (See  40  CFR  435.10.) 
Existing  guidelines  are  at  the  BPT  level 
of  control  EPA  is  developing  new 
source  performance  standards  for  the 
Offshore  subcategory  as  a  result  of  a 
settlement  agreement  filed  on  July  9. 
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1980  in  NRDC  v.  Thomas  (D  J).C  No.  79- 
3442).  On  August  28, 1985.  EPA  proposed 
BAT.  BCT  and  NSPS  covering  certain 
waste  streams  discharged  from  facilities 
in  the  offshore  subcategory.  NRDC  has 
filed  a  motion  to  reopen  NRDC  v. 
Thomas  to  amend  the  complaint, 
seeking  a  new  judicial  schedule  for  that 
includes  BAT  and  BCT  guidelines  as 
well  as  NSPS.  Thus  the  Mandate  factor 
applies.  The  Agency  has  been  engaged 
in  the  preparation  of  BAT  and  BCT 
guidelines  and  new  source  performance 
standards  covering  the  offshore 
subcategory  for  seveel  years. 

The  Offshore  subcategory  ranks 
Medium  for  Environmental  Factors. 
Pollutant  loadings  for  each  facility  are  in 
a  range  similar  to  that  of  coastal 
faciUties.  There  are  fewer  offshore 
facilities,  however  (about  4,300 
platforms):  all  of  them  have  some  level 
of  treatment  in  place,  and  many  are 
covered  by  NPDES  general  permits, 
which  allow  efHcient  administration 
EPA  regional  offices.  These  facts 
support  the  Agency's  Low  rating  for 
UUlity. 

Transportation  Equipment  Cleaning. 
The  TransfKJrtation  Equipment  Cleaning 
industry  performs  cleaning  services  on 
transportation  equipment  such  as  tank 
trucks,  railroad  tank  cars,  tank  barges, 
and  aircraft  exteriors.  Fadhties  that  fit 
within  this  category  are  often  part  of 
other  indusrial  enterprises.  A  large 
percentage  of  these  facilities  are  indirect 
dischargers  or  they  combine  their 
wastewater  with  that  of  other  facilities 
prior  to  treatment.  Currently  no  national 
guidelines  apply  to  this  category. 

For  the  purposes  of  this  notice,  EPA 
has  rated  the  Transportation  Equipment 
Cleaning  category  High  for 
Environmental  Factors.  Based  on 
limited  sampling  data,  the  priority  and 
nonconventional  pollutant  loadinjgs  for 
this  category  are  estimated  to  be  in  the 
range  of  51  million  pounds  annually.  The 
Agency  found  high  levels  of 
conventional,  toxic  and 
nonconventional  pollutants  in  raw  and 
treated  wastewaters  being  discharged  at 
several  facilities  that  were  sampled  for 
the  DSS.  These  pollutants  often  are 
derived  from  small  residual  quantities 
("heels")  of  pure  chemical  products 
which  remain  in  tanks  that  are  deaned 
at  the  facilities.  Some  of  these  chemical 
products  (inorganic  and  organic  adds 
and  caustics,  petroletun  products,  and 
other  bulk  products)  are  hazardous 
materials.  Moreover,  these  tanks 
typically  are  cleaned  with  highly  caustic 
solutions.  Many  facilities  lack  any 
treatment  in  place.  The  Agency  has 
estimated  that  there  are  about  700 
facilities  devoted  to  the  deaning  of  tank 


trucks,  rail  tank  cars,  and  tank  barges. 
There  are  estimated  to  be  1,400  fadUities 
the  clean  commerdal  aircraft  exteriors. 

Transportation  Equipment  Cleaning 
facilities  and  the  wastewater  that  they 
discharge  are  relatively  difficult  to 
characterize  for  regulatory  purposes  due 
to  the  diversity  of  their  operations.  This 
difficulty  has  resulted  in  a  high  rating 
for  Enviroiunenlal  Factors,  based  on 
current  data.  However,  the  Agency 
believes  that  the  limited  data  presented 
in  the  Preliminary  Data  Summary  may 
not  be  representative  of  the  industry  as 
a  whole,  because  EPA's  findings  on  tank 
barge  discharges  were  higher  than  the 
expected  industi-y  average.  (By 
comparison,  sampling  of  tank  truck  and 
tank  car  facilities  indicated  lower  levels 
of  pollutants.)  The  Agency  believes  that 
further  study  would  lead  to  Medium 
Environmental  rating,  in  comparison  to 
the  other  industries  discussed  in  today's 
notice. 

Compared  to  many  of  the  other 
categories  assessed  by  EPA. 
Transportation  Equipment  Cleaning  is 
not  large  in  terms  of  the  number  of 
dischargers  (about  2,100).  However,  the 
difficulty  of  charaderizing  the 
discharges,  in  addition  to  the  variable 
nature  of  the  discharges  [i.e.,  types  of 
pollutants,  concentrations,  wastewater 
flows)  complicates  the  development  of 
NPDES  permits  and  POTW  local  limits 
and  explains  the  Medium  rating  for 
Utility. 

Industrial  Laundries.  Industrial 
laimdries  supply  laundered  and  diy* 
deaned  work  uniforms,  wiping  towels, 
safety  equipment  (such  as  gloves  and 
flame-resistant  clothing],  dust  coven 
and  cloths,  and  similar  items  to 
industrial  and  commercial  users. 
Currently  no  national  guidelines  apply 
to  this  category. 

The  Industrial  Laundries  categories 
rates  Medium  for  Environmental 
Factors.  Approximately  1,000  facilities, 
virtually  all  of  them  indired  dischargers, 
accept  items  for  laundering  which 
contain  a  wide  range  of  toxic  and 
nonconventional  pollutants.  EPA  has 
estimated  the  priority  and 
nonconventional  pollutant  loadings  from 
this  category  to^  approximately  34 
million  potmds  annually.  The  discharge 
of  these  pollutants  into  sewage  systems, 
espedal^  solvents  from  shop  towels, 
potentially  affects  POTW  operations 
and  discharges  to  receiving  waters.  The 
Agency  believes  that  the  economic 
impacts  of  guidelines  on  this  category 
may  be  relatively  high,  because  many 
facUiUes  are  small  businesses. 

Even  though  facilities  in  this  category 
are  located  throughout  the  country,  only 
two  EPA  regional  offices  identified  this 


category  as  a  priority  candidate  for 
effluent  guidelines  activity.  Relative  to 
other  categories,  it  is  difficult  to  develop 
POTW  local  Umits  for  this  category 
because  of  the  number  and 
concentrations  of  pollutants  discharged 
and  tiie  need  for  additional  wastewater 
treatability  data.  Thus  the  category 
ranks  Mediimi  for  Utility. 

Stripper  Oil  and  Cas  Extraction  (40 
CFR  part  435  subpart  ¥).  This 
subcategory  of  the  Oil  and  Cas 
Extraction  point  sourtre  category 
indudes  onshore  oil  facilities  producing 
up  to  10  barrels  per  day  of  crude  oil  and 
operating  at  the  maximum  feasible  rate 
of  production  (40  CFR  435.60).  Current 
guidelines  are  at  the  BPT  level  of  control 
for  stripper  oU  wells  in  the  coastal  and 
agriodtural  wildlife  water  use 
subcategories.  No  guidelines  have  been 
promulgated  for  onshore  stripper  oil 
wells. 

The  Stripper  subcategory  ranks  Low 
for  Environmental  Factors.  Although  the 
Agency  estimates  the  range  of  pollutants 
discharged  by  some  stripper  facilities  to 
be  similar  to  that  produced  by  Coastal 
and  Offshore  facilities,  many  stripper 
facilities  discharge  smaller  volumes  of 
produced  waters  in  proportion  to  their 
oil  production  level.  (The  aggregate  flow 
of  produced  waters  is  greater  than  that 
for  Coastal  fadlities.)  This  means  that 
the  quantity  of  toxic  and 
nonconventional  pollutants  discharged 
per  facility  is  relatively  low.  In  addition, 
the  Agency  believes  there  is  high 
prob^ility  that  economic  impacts  could 
be  an  important  issue  in  developing 
national  guidelines,  because  by 
definition  stripper  facilities  produce 
small  amotmts  of  oil. 

With  respect  to  Utility,  however,  the 
Stripper  subcategory  rates  High.  There 
are  as  many  as  450.000  wells  in  the 
Stripper  subcategory.  This  very  large 
number  of  fadlities  presents  a  complex 
permit  admbiistration  task. 

Used  Oil  Reclamation  and  Re- 
Refining.  This  category  is  comprised  of 
oil  processors  (reclaimers)  and  oil  re- 
finers that  manufacture  oU  products 
such  as  lube  oil  road  oil  fuel  oil 
hydraulic  fluids,  and  specialty 
hydrocarbons  from  used  oil  The 
inidustry  utilizies  a  system  of  collectors 
such  as  service  stations  and  common 
collection  fadlities. 

The  Used  Oil  Reclamation  and  Re- 
refining  category  ranked  Medium  for 
Environmental  Factors.  There  are 
relatively  few  facilities  in  the  category 
(68  facilities,  30  of  them  indirect 
dischargers)  and  the  quantities  of 
wastes  they  generate  appear  to  bt 
relatively  low.  However,  this  industry 
recydes  used  products,  preventing  them 
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from  entering  the  environment  ai 
wastes.  The  preparation  of  guidelines 
covering  facilities  In  the  category 
presents  an  opportunity  for  pollution 
prevention  by  encouraging  the  recovery 
of  material  resources  through  nniforrn 
national  regulation.  The  Agency 
recognizes  the  need  to  examine  the 
facihties  carefully  so  that  effluent 
limitations  do  not  discourage  waste 
reduction  of  this  kind.  The  category 
ranked  Low  for  Ulility  because  of  the 
relatively  small  number  of  dischargers 
and  the  consequently  manageable  task 
of  issuing  permits  and  local  limits. 

Drum  Reconditioning.  This  industry 
consists  of  facilities  that  recondition 
steel  and  polyethylene  drums  for  re-use. 
Currently  no  guidelines  are  in  effect 
covering  this  category.  The  Drtmi 
Reconditioning  category  ranks  Low  for 
Environmentcl  Factors.  The  industry 
was  identified  in  the  DSS  as 
contributing  an  unknown  quantity  of 
hazardous  wastes  to  POTWs.  There  are 
an  estimated  total  of  450  facilities,  of 
which  50  have  direct  discharges  and  200 
have  Indirect  discharges,  and 
approximately  200  facilities  do  not 
discharge  wastewater.  The  Agency 
estimates  the  total  average  priority  and 
nonconventional  pollutant  loadings  by 
facilities  in  the  category  to  be  in  the 
order  of  12  million  pounds  per  year  (raw 
waste).  In  addition,  many  of  the 
facilities  in  this  category  are  small 
businesses,  which  increases  the 
likelihood  that  economic  impacts  may 
limit  the  reductions  in  discharges  that 
can  be  required  by  guidelines.  The 
category  ranked  M«lium  for  Utility.  The 
wastestreams  from  the  Drum 
Reconditioning  category  are  variable 
and  complex,  but  only  two  EPA  regional 
offices  recommended  the  category  for 
priority  development  of  guidebnes  even 
thou^  the  industry  is  spread  throughout 
the  country. 

Solvent  Recycling.  This  Industry 
recycles  spent  solvents  for  re-use  in  fuel 
blends  or  as  solvents.  Currently  no 
guidelines  are  in  effect  covering  this 
category. 

The  Solvent  Recycling  category 
ranked  Low  for  Environmental  Factors. 
Although  the  category  was  listed  in  the 
DSS  as  a  contributor  of  hazardous 
wastes  to  POTWs,  the  Agency  estimates 
that  81  percent  of  the  ZIO  facilities  in  the 
category  already  attain  zero  discharge 
with  controls  currently  in  place.  In 
addition,  the  overall  toxic  pound- 
equivalent  loadings  from  discharging 
facilities  are  lower  than  those  of  the 
preceding  industry  categories.  Three 
EPA  regional  ofTices  and  the  OfTice  of 
Water  Enforcement  and  Pennits  at 
headquarters  recommended  it  for 


priority  development  of  guidelines, 
reflecting  the  fact  that  indirect 
discharges  from  Solvent  Recycling 
facilities  are  known  to  interfere  writh  the 
treatement  eflectiveness  of  POTWs. 
Therefore,  the  category  is  ranked 
Medium  for  Utility. 

Hospitals.  Currently  no  guidelines  are 
in  effect  covering  the  Hospitals 
category.  This  category  ranked  Low 
relative  to  the  other  categories  for  both 
Enrironmentol  Factors  and  Utility. 
Although  the  DSS  found  that  hospitals 
contribute  toxic  pollutants  to  POTWs, 
EPA's  follow-up  analysis  indicates  that 
this  category  in  fact  contributes 
relatively  small  pollutant  loadings.  The 
follow-up  study  estimated  that  there  are 
approximately  6.870  hospitals.  Most 
hospitals  were  found  to  employ  recovery 
systems  for  silver,  one  of  the  most 
troublesome  pollutants,  rather  than 
disposing  of  silver  wastes  via  their 
discharges  to  POTWs.  EPA  has  no 
evidence  that  indirect  discharges  of 
liquid  wastes  (including  infectious 
wastes)  by  hospitals  are  causing 
problems  at  POTWs.  This  explains  the 
Low  ranking  for  Environmental  Factors, 
(The  Agency  is  addressing  solid  wastes 
from  hospitals,  such  as  used  hypodermic 
needles  and  blood  vials,  under  the 
authority  of  RCRA  Subtitle  D  and  a  pilot 
program  established  pursuant  to  the 
Medical  Waste  Tracking  Act  of  1988, 42 
U.S.C.  6002  et  seq.) 

The  Hospitals  category  ranked  Low 
for  Utility  primarily  as  a  result  of  a  lack 
of  interest  by  EPA  regional  offices. 
States  and  municipalities  in  seeking 
information  and/or  recommending  the 
development  of  guidelines.  The  Agency 
believes  this  lack  of  interest  is 
significant  because  it  seems  to  reflect 
the  lack  of  evidence  of  POTW  and 
environmental  problems  due  to  hospital 
wastewaters.  Second,  it  is  significant 
that  so  few  regional  offices  expressed 
an  interest  in  priority  identification  of 
guidelines  for  this  category  in  view  of 
the  large  number  of  facilities  in  the 
category  spread  throughout  the  United 
States. 

Paint  Formulating  (40  CFR  part  448). 
Under  BPT  and  BAT  guidelines,  NSPS 
and  PSNS  that  are  currently  in  effect, 
manufacturers  of  oil-based  paint  are 
prohibited  from  discharging  wastewater. 
Current  guidelines  do  not  cover 
formulation  of  water-based  paint. 
Therefore  the  application  of  ranking 
criteria  for  this  category  pertains  to 
water-based  paint  formulators,  for 
consideration  of  a  potential  new 
subcategory  under  Part  446. 

The  Paint  Formulating  category  ranks 
Low  lot  Environmental  Factors.  Paint 
formulating  facilities  were  identified  in 


the  DSS  as  contributing  toxic  pollutants 
to  POTWs,  but  the  toxic  pound- 
equivalent  loadings  were  low  relative  to 
the  other  categories  discussed  in  detail 
in  this  notice.  In  addition,  fewer  paint 
manufacturers  are  discharging  to 
POTWs  than  at  the  time  of  the 
publication  of  the  DSS.  This  appears  to 
be  a  result  in  part  of  the  installation  of 
controls  (treatment  in  place)  by  an 
increasing  segment  of  the  manufacturers 
of  water-based  paints. 

This  category  also  ranked  Low  for 
Utility.  Even  though  there  are 
approximately  340  out  of  1.440  paint 
manufacturing  facilities  throughout  the 
country  with  wastewater  discharges, 
only  two  EPA  regional  offices 
recommended  the  development  of 
guidelines  for  the  portions  of  the 
industry  that  are  not  already  covered. 
The  decrease  in  indirect  discharges  and 
other  factors,  such  as  improved  control 
over  wastewaters  that  are  discharged  to 
POTWs,  have  caused  POTW  operators 
to  assign  a  low  priority  to  the 
development  of  guidelines  covering  this 
category. 

VLThe  EflhiMit  GuideUMS  Plan 

On  the  basis  of  its  evaluations 
summarized  in  the  preceding  portion  of 
today's  notice,  EPA  has  selected  the 
industries  for  which  new  or  revised 
effluent  limitations  guidelines  and  new 
source  performance  standards  will  be 
developed  as  a  part  of  its  current 
biennial  plan  under  section  304(m).  The 
number  of  rulemaking  projects  selected 
is  based  on  the  Agency's  estimate  of  the 
resources  required  for  each  project  and 
the  expected  level  of  available  resources 
for  the  effluent  guidelines  program. 

"Existing"  guidelines  are  those 
covering  categories  of  dischargers  for 
which  the  Agency  has  previously 
promulgated  BAT  guidelines  or  new 
source  performance  standards.  See 
section  304(m)(l){A).  "New"  guideUnes 
are  those  covering  categories  for  which 
BAT  limitations  and  NSPS  have  not 
been  previously  promulgated.  See 
section  304(mKl)(B).  "New"  guidelines 
thus  Include  revisions  to  existing 
guidelines  that  do  not  contain  BAT  or 
NSPS  limiU  (even  though  they  may 
contain  BPT  hmits),  and  guidelines  for 
Industries  not  currently  covered  by  any 
guidelines. 

The  descriptions  of  the  industry 
categories  in  today's  notice  are 
approximate:  they  are  based  on 
currently  available  data.  EPA  formally 
defines  a  category  (or  subcategory) 
when  a  proposed  or  final  rule  is 
published.  Aa  the  Agency  collects 
additional  information,  the  scope  of  a 
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category  for  purpose  of  the  development 
of  guidelines  may  be  reviaad. 

A.  Existing  Effluent  Guidelines  and 
Standards 

1.  Rulemaking  Actions:  Revisions  to 
Existing  Guidelinea 

The  Agency  has  selected  the  following 
industrial  categories  for  reviaioo  of 
existing  guidelines:  the  estimated 
schedule  for  promulgation  is  given 
below.  Although  section  304(m)  does  not 
mandate  any  schedule  for  the 
promulgation  of  revisions  to  existing 
regulations,  the  Agency  is  providing  this 
information  based  on  EPA's  current  best 
estimate  of  the  time  necesaarf  to 
promulgate  a  defensible  regulation. 
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a.  Organic  Chemicals,  Plastics  and 
Synthetic  Fibers  (40  CFR  part  414).  EPA 
promulgated  regulations  covering  this 
industry  on  November  6, 1087  (52  FR 
42S22).  The  regulations  were 
subsequently  challenged  by  industry 
and  NRDC  in  the  United  Steles  Court  of 
Appeals  for  the  Fifth  Circuit  [Chemical 
Manufacturers  Association  v.  EJ*A.,  870 
F.2d  177,  mod.  885  F:Zd  253  (5th  Cir., 
1988]].  In  response  to  petitions  for 
rehearing,  the  Court  modified  its  initial 
decision.  Even  though  the  initial 
decision  left  the  entire  regulation  in 
force,  the  Court  required  EPA  to 
consider  esteblishing  more  stringent 
toxic  pollutent  limitetions  for  a  segment 
of  the  industry  that  must  comply  with 
subpart  I  limitations  (approximately  30 
direct-discharge  plaote  without 
biological  treatment)  and  more  stringent 
NSPS  based  on  recycling  of  wastewater. 
In  the  October  10, 1988  revision  of  the 
initial  decision,  the  court  remanded  for 
further  rulemaking  the  subpart  J 
Imitetions  for  19  poUutanU  based  on  in- 
plant  biological  treatment  technology. 
The  Agency  is  initiating  efforte  to  collect 
additional  data  and  infonnatioii  for 
technical  and  economic  studies  to 
provide  a  basis  for  proposing  and 
promulgating  appropriate  regulations. 

In  the  interim,  as  a  result  of  settlement 
agreements  reached  during  litigation  on 
the  rule.  EPA  will  propose  other 
revisions  to  the  regulation  in  1000.  This 
proposal  will  include  provisions  to  (1) 
allow  regulatory  authorities  to  esteblish 
cyanide  limitetions  and  standards  baaed 
on  BP]  for  elevated  levels  of  non- 
^amenable  cyanide  that  result  from 
unavoidable  cyanide  et  the  process 
source  of  cyanide-bearing  waste 
streams,  (2)  allow  permit  authorities  to 


establi^  metals  limitetions  and 
standards  to  accommodate  low 
background  levels  in  "non-metal- 
bearing''  waste  streams  that  result  from 
corrosion  of  construction  materials  or 
from  contamination  of  raw  materials, 
and  (3)  correct  listing  errors  in 
appendices  A  and  B  of  40  CFR  part  414., 

EPA  published  a  notice  of  revocation 
for  one  pollutant  pursuant  to  a 
settlement  agreement  reached  during 
litigation  (along  with  technical 
corrections)  on  June  29, 1889  (54  FR 
27351). 

This  category  was  not  formally 
ranked  because  the  Fifth  Circuit 
rendered  iu  decision  late  in  the  304(m) 
procesa.  In  any  event  the  fudidal 
decision  and  tfie  settlement  agreemente 
would  have  made  the  Mandate  factor 
applicaUe. 

b.  Pharmaceutical  Manufacturing  (40 
CFR  part  499).  EPA  has  begun  on-site 
sampling  and  technical  and  economic 
surveys  of  the  industry,  and  will  follow 
with  engineering  and  environmental 
studies. 

c.  Pulp,  Paper,  and  Paperboard  [40 
CFR  part  430).  Detailed  review  of  the 
effluent  limitations  guidelines  based 
upon  best  practicable  technology  (BPT) 
for  all  existing  sources  is  muler  way, 
with  revisions  to  address  dioxins  and 
furens  and  any  other  pollutants  of 
concern  (e.g.,  conventional  pollutants, 
other  chlorinated  organic  compounds) 
for  kraft  and  sulfite  mills. 

2.  Reviews  of  Existing  GuideUnes        . ' 

The  Agency  will  review  the  following 
promulgated  guideiines  for  potential 
futxuv  revision.  These  reviews  may 
conclude  that  revised  guidelines  will  be 
prepared,  that  guidance  for  permit 
writers  and  POTWs  should  be 
developed,  or  that  the  categories  do  not 
merit  priority  for  the  preparation  of 
revised  guidelines.  Resulte  of  the 
reviews  will  appear  in  future  biennial 
plans  under  section  304(m).  the 
semiannual  Regulatory  Agenda,  and 
other  appropriate  notices. 

Petroleum  Refiniog 
Timber  Producte  Processing 
Textile  Mills 

a.  Petroleum  Refining  (40  CFR  part 
419).  EPA  is  gathering  new  information 
on  petroleum  refineries,  based  on  recent 
findings  concerning  the  presence  of 
dioxins  and  furans  in  some  refinery 
wastestreams.  In  addition,  baaed  on  a 
recommendation  from  the  Ageiuy's 
Region  9  permit  office,  a  review  of  the 
water  use  practices  in  this  industry  has 
been  initiated.  Based  on  this  review, 
certain  water  conservation  practices 
may  be  incorporated  into  the  flow  basis 


for  the  existing  production  mase-based 
regulations. 

b.  Timber  Products  Processing  (40 
CFR  part  420).  EPA  has  previously 
issued  BPT.  BAT,  NSPS,  P8ES  and  PSNS 
guidelines  and  standards  covning  three 
Wood  Preserving  subcategories  of  the 
Timber  Producte  Processing  category 
[Water  Borne  or  Nonpressure 
Subcategory,  subpart  F;  Steam 
Subcategory,  subpart  G  (BAT  reserved); 
and  Boulton  Subcategory  (subpart  H)). 
Discharges  from  these  subcategories 
include  metels,  pesticides,  and  various 
toxic  organic  compounds.  The  Agency 
has  collected  a  Umited  amount  of  date 
to  evaluate  whether  the  guidelines  for 
subcategories  F.  G  aiul  H  should  be 
revised  to  address  those  poUstaots.  The 
Afency's  Office  of  Solid  Waste  is  in  the 
process  of  listing  additional  wastes  and 
wastewaters  from  wood  preserving 
processes  under  RCRA.  This  would 
sub)ect  those  waates  and  wastewaters 
to  regulation  under  RCRA  SobtideC      , 
except  as  excluded  (for  example,  under  { 
40  CFR  2814).  See  53  FR  53288-0  j 
(December  3a  1988).  As  resoivces  allow, 
the  Agency  will  collect  addittonal 
information  and  prepare  a  preUminaiy  r- 
date  summary. 

c.  Textile  Mills  (40  CFR  part  41(^.  Q>A 
included  the  Textile  Mills  categorr  in 
the  DSS.  The  Agency  is  concerned  about 
discharges  from  textile  mills  as  a  result 
of  recommendations  from  ite  Region  1 
staff;  however,  the  avaflable  date  were 
considered  insufficient  to  permit 
preparation  of  a  preliminary  date 
summary  and  detailed  comparison  with 
the  categories  for  which  prebminery 
date  summaries  were  prepared.  As 
resources  allow,  the  Agency  will  collect 
additional  information  on  the  industry  in 
order  to  prepare  a  preliminary  data 
summary. 

B.  New  Guidelines      | 

1.  Rulemaking  Actions 

In  response  to  se&  304(m).  EPA  has 
undertaken  or  is  continafaig  the 
development  of  the  following  "new" 
guidelines— Le..  guidelines  covering 
categories  discharging  toxic  or 
nonconventional  pollutante  for  which 
BAT  guidelines  and  NSPS  for  toxic  and 
nonconventional  pollutante  have  not 
been  previously  published.  The 
estimated  promulgation  dates  are  based 
on  current  projections  of  available 
resources  and  of  the  time  required  to 
develop  a  defensible  rule  covering  the 
category  (see  section  IV  of  today'a 
notice).  It  is  assumed  that  the  date 
collected  during  the  developoiMit  of  the 
guidelinea  will  support  the  ultimate 
promulgation  of  guidelines  Car  these 
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categories.  (The  alternative  to 
reguJationa  would  be  development  of 
guidance  documents  and  technical 
assistance  for  permit  writers.)  Even 
though  a  category  is  included  in  this  list, 
the  Agency  retains  discretion  to 
determine  that  guidelines  are  not 
appropriate  for  the  listed  categories. 
Adjustments  to  these  projections  will 
appear  in  future  biennial  plans  under 
section  304(m)  and  the  semiannual 
Regulatory  Agenda. 
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1902 

19M 
190S 

1806 


Offshore  OU  and  Gas  Extrtctlon . 

Ptttldda  Chemicali  (manufacturing 
tubcatagory)......~.~~..~ .-.■ 

Pastldda  Oiemicals  (formulating/ 
packaging  subcategory) 

HasardottS  Wasta  Treatment  Phaia  1.. 

Machinafy  Manufacturing  and  Re- 
building..—>.. 

Coastal  OU  and  Gas  Bxtractioo 


a.  Off$hon  OU  and  Cos  Extraction  (40 
CFR  part  435,  subpart  A).  On  August  28, 
1985  EPA  proposed  BAT  and  BCT 
guidelines  and  NSPS  covering  certain 
wastastreams  discharged  by  the 
offshore  facilities.  Additional 
wastastreams  yiiil  be  covered  by  a 
proposal  in  198<X  and  promulgation  of  a 
final  rule  is  planned  for  1982. 

b.  Peeticide  Chemicals  (40  CFR  part 
455).  Tha  Agency  has  promulgated  BPT 
guidelines  covering  the  Organic 
Pastiddea  Chemicals  Manufacturing 
Subcategory,  the  Matallo-Organic 
PeatiddM  Chemicals  Manufacturing 
Subcategory  and  the  Pestiddaa 
Chemicala  Formulating  and  Packaging 
Subcategory.  BAT  rules  were  withdrawn 
by  tha  Agency  in  1986w  Since  that  time 
D>A  has  Dagun  a  major  new  data 
collection  effort  as  tha  starting  point  for 
developing  a  new  rulemaking.  This 
effort  indudas  on-site  wastewater 
sampling.  While  tha  sampling  and 
analytical  activities  are  not  yet 
complete,  early  findings  confirm 
previous  studies  showing  that  tha 
industry  continues  to  discharge 
substantial  amounts  df  toxic  and 
nonconventional  pollutants  directly  to 
surface  waters  and  to  POTWs.  Tha  BAT 
guidelinea  will  be  promulgated  In  two 
phasas    the  first  covering 
manufacturing  fadlitiaa,  and  tha  second 
formulating  and  packaging  fadlitiaa. 

c  Haxardout  WoMta  Treatment. 
Development  of  regulations  for 
haiardous  wasta  treatment  fadlitiaa 
will  be  dona  in  two  phases.  The  Phase  1 
regulation  will  cover  fadlitiaa  described 
in  section  V.C4  of  today's  notica— 
facilities  treating  aqueous  hazardous 
wastes.  The  Agmcy  has  not  yet 
scheduled  a  Phase  2  regulation,  which 
would  regulate  hazardoua  waata 


incinerators  and  landfill  laachata 
discharges. 

The  complexity  of  this  category  makes 
it  infeasible  for  the  Agency  to  cover  all 
the  waste  streams  in  one  rulemaking 
action.  As  is  explained  in  section  V.C4, 
Phase  1  will  cover  aqueous  treatment 
facilities  because  they  discharge  the 
largest  amount  of  pollutants  of  the 
groups  within  the  category,  and  have 
generated  the  highest  level  of  concern 
among  POTW  and  permit  authorities. 
Additionally,  some  landfill  leachate  is 
sent  to  aqueous  treatment  fadlities  for 
treatment  so  those  wastes  will  be 
covered  in  the  Phase  1  rule. 

d.  Machinery  Manufacturing  and 
Rebuilding.  EPA  is  developing  technical 
and  economic  surveys  for  the  MM&R 
category,  and  will  promulgate  guidelines 
covering  Aircraft,  Aerospace,  Hardware. 
Ordnance,  Stationary  Industrial 
Equipment,  Mobile  Industrial  Equipment 
and  Electronic  Equipment  by  1995. 

a.  Coastal  Oil  and  Ca$  Extraction  (40 
CFR  part  435,  subpart  D).  Currently  only 
BPT  guidelines  have  been  promulgated  . 
for  the  Coastal  subcategory  of  the  Oil 
and  Gas  Extraction  category.  EPA  is 
considering  modification  of  the 
definition  of  "coastaL"  which 
determines  tha  applicability  of  tha  rules 
to  particidar  fadUtiea,  and  is  plaiming  to 
promulgate  BAT  and  BCT  guidelines, 
and  NSPS  by  1905.  The  Agency 
publiahad  a  Request  for  Comments  on 
November  8. 1980  (54  FR  40019). 

2.  Continuation  of  Studiea 

EPA  is  conducting  studies  on  several 
categories  for  potential  inclusion  in 
future  biennial  plans  as  categories  for 
which  new  guidelines  will  be  prepared. 
Preliminary  data  summaries  or  similar 
documents  have  been  developed  for 
each  category.  These  are  induded  in  tha 
record  for  today's  notice.  Seven  of  the 
eight  Industries  are  listed  as  part  of 
EPA's  follow-up  on  the  DSS.  The 
Stripper  subcategory  of  the  Oil  and  Gas 
Extraction  Category  will  be  studied 
further  during  the  development  of  new 
guidelines  covering  the  Coastal 
subcategory,  a  related  segment  of  the  oil 
and  gas  extraction  category. 

Drum  Reconditioning 

Hospitala 

Induatrial  Laundries 

Paint  Formulating 

Solvent  Recycling 

Stripper  Oil  and  Gas  Extraction 

Tranaportation  Equipment  Cleaning 

Used  Oil  Redamation  and  Ra-Reflning 


VIL  Summary  of  Changes  from 
ProposfKl  Nodca 

This  section  identifies  the  most 
significant  changes  from  the  August  25. 
1988  proposal  notice. 

A.  Clarification  of  Evaluation  Criteria 

Section  VI  of  the  proposal  notice  (53 
FR  32588)  listed  the  decision  criteria 
EPA  would  consider  in  determining 
whether  to  initiate  the  preparation  of 
new  or  revised  guidelines.  Section  V£.l 
of  today's  notice  discusses  the  Agency's 
refinements  in  and  additions  to  the 
evaluation  criteria  used  for  setting 
rulemaking  priorities.  These  criteria 
provide  a  means  for  ranking  industries 
with  regard  to  their  potential 
environmental  risk,  the  relative  utility  of 
regulations  to  permit  authorities  and 
POTWs,  and  the  existence  of  statutory 
provisions  or  judidal  orders  concerning 
the  development  of  guidelines  for 
specific  categories. 

B.  Consolidated  Tables  on  Existing  and 
New  Regulations 

In  response  to  public  comment,  the 
Agency  has  prepared  a  table  that  lists 
all  exiating  effluent  guidelines  and 
standards  and  separately  lists 
categories  for  which  guidelines  are 

1)lanned  or  are  being  considered.  These 
ists  appear  at  appendix  A  of  today'a 
notice. 

Vm.  Public  Commanta 

The  public  comment  period  for  the 
proposal  notice  dosed  on  October  25. 
1988.  The  Agency  received  comments 
that  covered  approximately  40  topica 
from  industries,  an  environmental  group 
and  on  local  government  (POTW).  For 
the  most  part  the  commenta  submitted 
and  the  issues  raised  supported  the 
general  approach  outlined  in  the  notice. 
Several  commenters  suggested  changes 
that  the  Agency  has  incorporated  in 
today'a  notice.  These  changes  are 
elaborated  on  below.  The  summary  in 
this  section  highlights  the  more 
significant  comments  submitted.  The 
a^ainistrative  record  for  today's  notice 
indudes  a  complete  text  of  the 
commenta  and  the  Agency's  responses. 

One  commenter,  the  Natural 
Resources  Defense  Council  (NRDC), 
commented  adversely  on  several 
significant  aspects  of  the  proposal 
notice.  NRDC  has  filed  suit  against  tha 
Agency,  alleging  that  EPA  has  violated 
se&  304(m)  and  other  statutory 
authorities  requiring  the  promulgation  of 
effluent  limiutions  guidelines,  new 
source  performance  standards  and 
pretreatmant  standards  [NRDC  and 
Public  Citizen.  Inc.  v.  Reilly,  D  J).C  Na 
80-2980). 
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A  NRDC  Commenta 

1.  Industry  Selection  Criteria 

NRDC  commented  that,  in  its  views, 
section  304(m)  requires  EPA  to  identify 
in  the  first  304(m)  biennial  plan  all 
categories  of  sources  discharging  toxic 
or  nonconventional  pollutants  for  which 
guidelines  have  not  been  promulgated.  If 
an  industry  dischargee  more  than  trivial 
amounts  of  toxic  or  nonconventional 
pollutants,  NRDC  commented  that  EPA 
must  indude  that  category  in  the  first 
304(m)  plan  and  muat  promulgate 
guidelines  for  all  sudi  categories  no 
later  than  February  1991.  NRDC  also 
commented  that  the  only  permissible 
criterion  for  inclusion  of  a  category  in  a 
304(m)  plan  ia  whether  fadlities  in  that 
category  discharge  toxic  or 
nonconventional  pollutants  in  more  than 
trivial  amounts. 

For  the  reasons  set  forth  in  section 
III.A  of  today's  notice,  the  Agency 
disagrees  with  NRDCs  interpretation  of 
sec.  304(m).  The  language  of  the  statute 
contains  nothing  to  the  effed  that,  by 
February,  1991,  EPA  must  promulgate 
guidelines  covering  all  industry 
categories  discharging  more  than  trivial 
amounts  of  toxic  or  nonconventional 
pollutants.  To  the  contrary,  EPA 
behaves  section  304(m)  establishes  a 
continuing  planning  process  under 
which  new  and  revised  guidelines  will 
be  published  in  phases. 

NRDCs  reading  of  the  statute  rests 
primarily  on  two  sentences  from  the 
1985  Senate  Report  on  S.  1128,  a 
predecessor  to  the  Water  Quality  Act,  to 
the  effed  that  "[gjuidelines  are  required 
for  any  category  of  aources  discharging 
significant  amounts  ol  loxic  pollutants" 
and  that  "any  non-trivial  discharges 
from  sources  in  a  category  must  lead  to 
effluent  guidelines."  [Senate  Report  No. 
09-^  (99th  Congress,  1st  Session.  1985), 
pp.  24-25.]  However,  this  language  does 
not  direct  EPA  to  promulgate  guidelines 
for  all  categories  disdiarging  more  than 
trivia!  amounts  of  toxic  or 
nonconventional  pollutants  by  February, 
1901,  as  NRDC  urges.  In  addition,  the 
Conference  Committee  report  does  not 
contain  the  language  concerning  "non- 
trivial"  discharges  on  which  NRDC 
relies  so  heavily. 

Accordingly.  EPA  disagrees  with 
NRDCs  comments  concerning  the  scope 
of  section  304(m).  The  Agency  believes 
it  has  discretion  to  determine,  in  the 
fashion  laid  out  in  this  notice,  which 
industry  categories  are  to  be  included  in 
the  initial  plan  for  development  of  new 
or  revised  guidelines,  and  which 
categories  are  to  be  induded  in  future 
biennial  plana. 


2.  EPA  Screening  Process 

In  its  comments,  NRDC  critidzed 
several  aspects  of  EPA's  screening 
process  and  the  proposed  criteria  for 
selection  of  categories  for  the  i 

development  of  new  or  revised  ' 

guidelines,  as  set  forth  in  section  VB.  of 
the  August  25, 1988  notice  (53  FR  32588). 
First,  NRDC  argued  generaUy  that  the 
Agency  improperly  intends  to  apply  the 
304(m)  process  to  determine  whether  to 
issue  guideline*  in  particular  industry 
categories.  However,  this  is  not  the 
Agency's  intention.  EPA  is  using  the 
304(m)  process  to  set  priorities  for  the 
preparation  of  new  or  revised 
guidelines,  not  to  determine  that 
guidelines  covering  particular  categoriea 
will  never  be  issued. 

Second,  in  the  August  25. 1988  notice, 
EPA  described  the  304(m)  process  as 
including  a  review  of  available 
information,  collection  of  new  data  and 
preparation  of  "dedsion  documents." 
NRDC  objected  to  the  use  of  dedsion 
documents,  arguing  that  they  amount  to 
a  "regulatory  cost-benefit  analysis  for 
ded(&ng  which  categories  should  be 
subjed  to  guidelines."  However,  EPA 
does  not  intend  to  use  the  dedsion 
documents,  which  have  been  renamed 
Preliminary  Data  Summaries,  for  that 
purpose.  Preliminary  Data  Summaries 
are  used  to  provide  Agency  dedsion 
makers  with  factual  data  and  estimates 
that  will  be  useful  in  applying  the 
dedsion  criteria  set  forth  in  today's 
notice.  Thus  the  doomients  will  assist  in 
setting  priorities  for  the  initiation  of 
guideline  development  I 

3.  Specific  Criteria 

NRDC  also  commented  that  many  of 
the  specific  criteria  that  EPA  included  in 
the  August  25, 1988  notice  are  "illegal" 
These  comments  were  based  partly  on 
NRDCs  assertion  that  the  only 
permissible  criterion  for  indusion  of  an 
industry  category  in  a  304(m)  plan  ia 
whether  that  category  discharges  more 
than  trivial  amounta  of  toxic  or 
nonconventional  pollutants.  NRDC  also 
commented  erroneously  that  EPA  will 
use  the  criteria  to  determine  whether  or 
not  a  category  of  dischargers  should  be 
subject  to  national  guidelines.  As  is 
stated  above,  the  criteria  are  used  to  set 
relative  priorities  for  the  development  of 
new  guidelines  and  the  revision  of 
existing  guidelines. 

NRDC  also  commented  that  most  of 
the  criteria  included  in  the  August  25, 
1988  are  improper  because  they  are  not 
factors  to  be  considered  by  EPA  in 
promulgating  technology-based 
guidelines.  NRDC  is  corred  that  the 
criteria  the  Agency  is  using  to  determine 
the  priority  of  rulemaking  activities  are 


not  dia  aama  aa  the  factors  that  the 
Agency  ia  to  conaider  under  tha  Qean 
Water  Act  in  setting  technology-based 
guidelines.  However,  section  304(m) 
does  not  require  the  use  of  die  factms 
set  forth  in  sections  304(b)  and  308  in 
setting  rulemaking  priorities.  The 
Agency  believes  that  the  criteria 
considefM  in  promulgating  technology- 
based  guidelines  are  not  necessarily 
appropriate  for  determining  rulemaking 
priorities.  For  example,  the  utihty  of  a 
national  guideline  to  i>erniit  writers  is 
not  a  fador  that  the  Agency  must 
consider  in  prtHnulgating  technology- 
based  guidelines,  but  it  is  relevant  to 
effldent  allocadon  of  agency  resourcea 
in  developing  guidelines  to  be  used  by 
permit  writers  in  controUng  the 
discharge  of  toxic  and  nonconventional 
pollutants. 

In  response  to  the  comments  of  NRDC 
and  others  regarding  the  specific  criteria 
induded  in  the  August  25, 1988  notice, 
EPA  has  refined  and  elaborated  upon' 
the  criteria  it  intends  to  use  in  setting 
rulemaking  priorities  under  section 
304(m).  (See  section  V3.1  of  today's 
notice.)  In  response  to  comments,  the 
Agency  also  has  provided  greater  detail 
in  this  notice  regarding  the  definition  of 
the  critiera  and  how  they  are  to  be 
applied. 

4.  Listing  of  Specific  Industries 

NRDC  also  commented  that  the  DSS 
and  other  studies  demonstrate  that 
numerous  industry  categories  discharge 
■ignificant  amounts  of  toxic  and 
nonconventional  pollutants.  Prom  this, 
NRDC  condudes  that  all  such  categories 
must  be  included  in  the  initial  304(m) 
plan  and  guidelines  for  these  categoriea 
must  be  published  by  February.  1991. 
EPA  disagrees  ivith  the  fundamental 
premise  that  all  industry  categories  it 
knows  discharge  more  than  trivial 
amoxmts  of  toxics  or  nonconventionala 
must  be  induded  in  die  first  304(m)  list 
However,  as  is  explained  in  the  August 
25, 1988  proposal  and  elsewhere  in  this 
notice,  the  Agency  has  considered  the 
DSS  and  several  other  available  studies 
as  a  source  of  information  in  formulating 
its  plans  to  implement  section  304(m). 

5.  Amendments  to  Existing  Guidelines 

NRDC  contends  that  amendments  are 
needed  to  a  variety  of  existing 
guidelines  and  that  the  Agency  must 
complete  revisions  of  these  guidelines 
by  February  1991  at  the  latest.  However, 
as  the  Agency  stated  in  the  August  25. 
1988  notice,  section  304(m)  does  not 
mandate  the  promulgation  of  revisions 
to  existing  guidelines  within  a  spwdfied 
time  (53  FR  32580).  EPA  reada  section 
304(m)  aa  providing  die  Agency  with 
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diacretloa  to  dttannint  which  guiddbiM 
to  reviM.  and  to  tttabliah  reasonabU 
•chadules  for  the  promulgation  of 
rtvisiona.  In  listing  categorlat  for 
revision.  EPA  has  applied  tha  sarae  sat 
of  criteria  that  are  applicable  to  the 
listing  of  new  industries. 

A  Othtr  Coaunenti 

1.  Proposed  Plan  in  Cenerak  Regulations 
for  Existing  vs.  "New"  Industries 

Several  commenters  supported  the 
general  scheme  proposed  by  the  Agency 
for  reviewing  available  data  and  setting 
rulemaking  priorities.  However,  there 
were  also  recommendations  that  EPA 
concentrate  initially  on  promulgation  of 
regulations  for  industries  not  covered  by 
any  existing  guidelines,  and  only  aflor 
these  are  complete  should  the  Agency 
consider  revisions  to  existing  guidelines. 

The  Agency  believes  that  a  combined 
approach — planning  the  development  of 
guidelines  for  "new"  categories  along 
with  revisions  to  existing  guidelines— Is 
more  appropriate  and  consistent  with 
section  904{m).  The  criteria  that  EPA  is 
using  to  set  rulemaking  priorities  can  be 
(and  have  been)  applied  to  evaluate  all 
categories  that  are  potentially  subiect  to 
section  304(m).  whether  or  not  existing 
guidelines  cover  the  category.  A 
principal  example  is  the  pulp  and  paper 
industry,  where  newly-acquired  data 
indicate  that  some  plants  are 
discharging  highly  toxic  pollutants — 
dioxins  and  ftuana.  The  fact  that  the 
industry  is  covered  by  an  existing 
effluent  guideline  is  not  persuasive  if 
those  regulations  do  not  limit  the 
pollutants  of  concern.  The  Agency  will 
not  delay  revision  of  a  regulation  simply 
because  other  industries  are  not  yet 
covered  bf  effluent  guidelines  and 
standards. 

2.  Decision  Documents  (Preliminary 
Data  Summaries) 

One  oommenter  requested 
clarification  or  definition  of  tha  term 
"decision  document."  as  opposed  to  the 
already  familiar  term  "development 
document" 

EPA  described  ttie  "decision 
document"  in  section  V3.3  of  the 
proposal  notice  (53  FR  32588).  The 
Agency  has  changed  the  name  of  the 
document  to  "Preliminary  Data 
Summary"  because  the  content  and  nae 
of  the  document  mi^t  be 
misunderstood.  It  represents  a  summary 
of  information  and  preUminary  technical 
Findings  which  the  Agency  has  obtained 
during  its  initial  screening  process  to 
identify  potential  Industry  candidates 
and  assist  in  establishing  priorities  for 
initiatioo  of  rulemaking,  using  tha 
criteria  described  in  section  V3.1  of 


today's  notice.  Tha  content  of  a 
preliminary  data  summary  provides 
Agency  decision-makers  with  factual 
Intormation  in  an  organiied  format  that 
supports  application  of  the  decision 
criteria.  It  is  tha  intent  of  the  Agency  to 
make  this  information  available  as  it  is 
compiled. 

In  contrast,  the  "development 
document"  is  a  more  detailed 
compilation  of  background  information 
on  a  particular  industrial  category  for 
which  a  proposed  or  final  rule  has  been 
developed.  It  is  published  at  or  about 
the  time  the  rule  is  published  in  the 
Federal  Raglstar.  This  document 
provides  an  explanation  of  much  of  the 
information  the  Agency  considered  in 
developing  the  national  efOuent 
guideline  or  standard.  Specific 
information  in  the  document  generally 
includes:  A  profile  of  the  entire  industry, 
a  summary  of  all  data  collection 
activities  conducted  by  the  Agency, 
including  the  results  of  sampling, 
analysis  and  verification  programs:  an 
identification  of  particular  wastewater 
characteristics;  identification  of  the 
appropriate  subcategories  and 
pollutants  related  or  excluded  from 
regulation:  a  description  of  the  various 
treatment  technologies  available  and  the 
options  selected:  and  tha  overall  results 
of  related  economic  and  environmental 
studies  affecting  the  particular 
regulatory  effort 

3.  Rulemaking  for  Specific  Industries 

Five  commenters  recommended  that 
the  Agency  consider  revisions  to 
existing  regulations  or  promulgate  new 
regulations  for  certain  industries.  The 
Agency  considered  all  such  comments  in 
the  development  of  the  Effluent 
Guidelines  Plan  described  in  today's 
notice. 

One  of  the  regulations  recommended 
for  revision,  Nonferrous  Metals 
Manufacturing  (40  CFR  part  421).  is  the 
subject  of  an  ongoing  rulemaking  action 
which  is  described  in  section  IX  of 
today's  notices. 

One  commenter  offered 
recommendations  on  a  specific 
wastestream,  landfill  gas  condensate, 
that  EPA  should  include  in  a  regulation 
for  the  Haiardous  Waste  Treatment 
category.  As  discussed  in  section  VI  of 
today's  notice,  the  Agency  plans  to 
promulgate  a  regulation  for  this 
category,  and  will  consider  all  potential 
waste  streams  as  additional  data  are 
gathered  and  the  proposed  rule  is 
developed.  (The  Phase  1  regulation  will 
cover  fadUtias  treating  aqueous 
hazardous  wastes.  The  Phase  2 
regulati<»— for  which  a  schedule  has 
not  been  developed— will  cover  landfill 


leachate  discharges  and  hazardous 
waste  incinerators.) 

Other  commenters  recommended 
revisions  to  existing  regulations  for  the 
Metal  Finishing,  and  Mineral  Mining 
and  Processing  categories,  and  initiation 
of  a  regulation  covering  offshore  mining 
(dredging).  None  of  these  commenters 
submitted  specific  data  to  support  their 
assertions,  and  the  Agency's  Judgment 
on  the  recommended  industries,  based 
on  the  application  of  the  evaluation 
criteria,  is  that  their  selection  for  new  or 
revised  regulations  is  not  warranted  at 
this  time.  As  the  Agency  acquires  and 
reviews  new  data  on  these  or  other 
industries,  they  will  be  taken  into 
account  in  futxire  biennial  plans. 

4.  Validity  of  Data  Sources 

One  commenter  questioned  the 
validity  of  information  gathered  from 
technical  studies  such  as  the  DSS.  Toxic 
Release  Inventory  data,  and  citizen 
complaints. 

The  Agency  has  clarified  in  section 
VJB.3  of  today's  notice  how  data 
obtained  through  the  SARA  program 
and  citizen  complaints  will  be  used. 
Overall  EPA  intends  to  use  the 
technical  findings  from  reports 
generated  by  other  regulatory 
mechanisms  such  as  SARA,  or 
environmental  concerns  raised  by 
citizen  complaints,  to  assist  in 
identifying  or  screening  potential 
candidates  for  new  or  revised  guidelines 
and  standards.  EPA  does  not  intend  to 
use  data  bom  these  other  sources 
»vithout  additional  follow-up  or  further 
verification  of  their  validity  and 
reliability. 

IX.  Ongoing  and  Completed  Actions 

In  section  IV  and  appendix  A  of  the 
proposal  notice  (53  FR  32580)  the 
Agency  listed  existing  regulations  which 
were  being  revised  or  reviewed  for 
possible  revision.  The  Agency's  plans 
¥n\h  respect  to  three  of  those  categories 
(Pharmaceutical  Manufacturing.  Timber 
Products  and  Textile  Mills)  are 
described  in  section  VI.A  of  today's 
notice.  Revisions  to  two  regulations 
(Nonferrous  Metals  Forming  and 
Aluminum  Forming)  have  been 
promulgated  since  the  August  25. 1988 
notice.  The  two  remaining  categories 
(Nonferrous  Metals  Manufacturing  and 
Copper  Forming)  are  the  subject  of 
rulemaking  activities  in  progress.  These 
two  were  not  among  the  15  categories 
that  EPA  ranked,  even  though  the 
pending  rulemaking  activities  will 
continue,  for  the  reasons  stated  below. 
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A  Completed  ActioBg 

1.  Nonferrous  Metals  Forming  (40  CFR 
part  471).  EPA  promulgated  revisions  to 
the  Nonferrous  Metals  Forming 
regulation  on  March  17. 1080  (54  FR 
11348).  A  technical  correction  to  the 
regulation  was  published  on  April  4, 
1989  (54  FR  13808). 

2.  Aluminum  Forming  (40  CFR  part 
467).  EPA  promulaged  revisions  to  the 
Aluminum  Forming  regulation  on 
December  27. 1988  (53  FR  52366). 

B.  Ongoing  Actions 

1.  Nonferrous  Metals  Manufacturing 
(40  CFR  part  421).  EPA  proposed 
revisions  to  the  Nonferrous  Metals 
Manufacturing  Regulation  on  April  28, 
1989  (54  FR  18412).  The  Agency  has 
received  public  comments  on  the 
proposal  and  plans  to  promulgate  a  final 
rule  by  the  spring  of  1990.  This  category 
was  not  formally  ranked  because  of  the 
relatively  limited  nature  of  the 
rulemakhig  and  because,  as  the  Agency 
explained  in  detail  in  the  304(m) 
proposal  notice,  this  rulemaking  is  the 
result  of  settlement  agreements  with 
industry.  See  53  FR  32588  (August  25. 
1988). 

2.  Copper  Forming  (40  CFR  part  468). 
EPA  also  is  preparing  relatively  limited 
amendments  to  the  Copper  Forming 
regulations  as  a  consequence  of  a 
settlement  agreement  with  a  beryllium 
copper  alloy  manufacturer  in  Brush 
Wellman.  Inc.  v.  EJ»A..  No.  84-1087  (7th 
Cir..  September  29. 1964).  Thus  this 
category  was  not  formally  ranked.  The 
Agency  will  propose  one  or  more  new 
subparts  to  the  regulation  for  beryllium 
aUoys  in  ^rlng  1990. 

X.  FMura  Pwceae  for  Ravtow  of  Existing 
Gi 


The  Agency  has  promulgated  81 
regulations  containiiig  effluent 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
sinoa  1974.  Over  time,  revision  of  the 
guidelines  and  standards  may  be 
appropriate  as  a  result  of  diuages  in 
industry  productioa.  the  emergence  of 
new  contool  tedrndogies.  changes  in  the 
nature  of  wastewater  discharges  or  non- 
water  quality  environmental  impacts  or 
other  factors  relevant  to  the  statutory 
criteria  for  setting  effluent  limitations 
guidelintts. 

In  the  past  EPA  has  reviewed  existing 
guidelines  in  the  coarse  of  its  regular 
activities  implementing  the  dean  Water 
Act  For  example.  EPA  acquires  new 
information  about  categories  of 
dischargers  that  are  subject  to  existing 
guidelinas  through  reports  and  other 
data  sources  of  ue  type  deacribed  in 
section  VAS  of  Oie  final  notice.  In 


addition,  communication  with  the 
Agency's  field  organization  of  regional 
offices,  permit  writing  agencies  in  the  39 
States  that  have  delegated  authority  to 
issue  NPDES  permits,  and  POTWs 
whose  influent  includes  industrial 
wastewater  is  an  excellent  source  of 
information  relevant  to  the  review  of 
existing  guidelines.  EPA  meets  regularly 
with  States  that  administer  the  NPDES 
program,  sponsors  or  participate*  in 
workshops  attended  by  representatives 
;  of  headquarters  and  regional  offices, 
'State  agencies  and  municipalities.  The 
topics  covered  may  include  budget  and 
staff  planning:  changes  in  EPA  policy: 
revisions  to  the  NPDES  permit  issuance 
regulations  (40  CFR  parts  122  through 
125),  general  pretreatment  regulations 
(40  CFR  part  403)  or  effluent  guideline 
regulations:  enforcement  issues:  or 
technical  information  on  wastewater 
treatment  The  application  of  effluent 
guidelines  is  integral  to  these 
discussions,  and  recommendations  for 
revisions  to  regulations  are  sometimes 
raised.  In  preparing  today's  bieimial 
plan.  EPA  has  used  these  sources  of 
information  to  review  existing 
guidelines  and  select  categories  for 
revision  and  for  further  study. 

The  Agency  has  decided  to  adopt 
more  formal  procedures  for  future 
review  of  existing  guidelines.  Future 
reviews  of  existing  guidelines  will 
involve  preparation  of  written 
nomination  documents  by  EPA 
headquarters  recommending  guidelines 
for  revision  and  development  The 
nominatioiu  will  be  based  on  public 
comments  and  data  sources  such  as 
those  described  in  section  VA9  of 
today's  notice.  The  recommendations 
will  be  circulated  for  evaluation  and 
comment  by  EPA  headquarters  to  its 
regional  offices  every  January.  This 
process  will  draw  on  the  needs  and 
experiences  of  the  field  staff  in  the 
regional  offices  and  States  who  are 
engaged  with  headquarters  in  a  working 
relationship  in  the  NPDES  program. 

XLFutveNolioee 

A.  Future  Enhancements  to  the  Bffhient 
Guidelines  Planning  Process  1 

EPA  intends  to  continue  its  ' 

refinements  to  the  priority-setting 
criteria  described  in  today's  notice.  For 
example,  the  Agency  ia  conaidering 

giving  considerable  weight  in  future 
lennial  plans  under  section  304(m)  to 
categories  for  which  guidelines  will 
yield  substantial  water  quality  benefits. 
Although  it  is  difficult  to  obtain 
sufficient  data  to  assess  water  quality 
impacts  and  their  reduction  during  dM 
preliminary  study  of  an  Industry,  tfie 
Agency  will  attempt  to  develop  means 


of  estimating  the  potential  for 
improvement  in  water  quality  as  a  resnh 
of  promulgating  new  or  reviaed 
guidelines  for  a  category.  This  wOl 
involve  the  development  of  snffideot 
information  on  the  number  and  location 
of  dischargers,  the  quantities  and  types 
of  pollutants  discharged,  probable 
reductions  in  poCutant  disdurges  and 
characteristics  of  the  receiving  stream  to 
estimate  water  quality  improvements 
that  may  result  from  promulgating  an 
effluent  guideline  for  an  industry.  Water 
quality  improvement  would  not  be  used 
as  a  factor  in  setting  technology-baaed 
limitations  themselves. 

B.  Pijture  Biennial  Plane 

EPA  will  publish  another  plan  24 
months  from  today's  notice,  and 
biennially  thereafter.  The  plan  will 
contain  revisions  to  the  list  of  industries 
which  are  subject  to  review  and/or 
rulemaking.  Industries  listed  in  today's 
notice  for  further  study  may  be 
designated  for  rulemaking  in  the  next 
304(m)  notice.  In  that  notice  and  fntore 
notices,  the  Agency  may  alao  sdtedule 
rulemaldng  actions  for  other  industries 
not  listed  in  today's  notice,  based  on 
public  comments  received  and  new  data 
made  available  to  the  Agency. 

C  Public  Comment 

The  Agency  invites  public  comment 
on  all  issues  relating  to  the  next  biennial 
plan  and  future  plans  under  section 
304(m).  Comments  will  be  accepted  until 
July  2. 199a  In  particular.  EPA  invites 
comment  on  categories  of  dischargers 
that  EPA  should  select  in  the  next 
^uwntal  plan  for  the  preparation  of  new 
or  revised  guidelines.  AU  categories 
^Hf/^li«rjing  toxic  OT  nonconveutional 
pollutants  are  genoal  candidates  for 
rulemaking.  As  is  explained  in  section 
VJL  of  today's  notice,  la  prepering 
future  biennial  plans  under  section 
304(m).  EPA  intends  to  review  and 
reevahiate  all  categoriea  that  ssay 
diacharge  toxic  or  noaeonventloiial 
poUutants.  but  that  are  not  among  the 
priority  categoriee  for  which  new  or 
revised  guidelinee  wiD  be  prepered 
under  today's  biennial  plan.  EPA  will 
collect  additional  data,  as  appropriate, 
and  will  determine  which  of  dieee 
categoriea  merit  induaion  in  fntua 
biennial  304(m)  plana. 

The  eight  categoriea  of  diadiargers 
wfaidi  the  Agency  ranked  ia  aection 
V.C1  but  for  whidi  die  Agenqr  has  not 
dadded  to  prepare  new  or  revised 
goidelinea.  are  specific  candidates  for 
the  development  of  new  or  revised 
guidelines.  These  categories  are 
TruMportatton  Equipment  Oeening. 
indastfial  Uvndries.  Stripper  Oil  and 
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Cm  BxtricUon.  Uttd  Oil  RacUmation 
and  Ra-Ra&ning.  Drum  Raconditioning. 
Solvent  Recydlag,  Hospitals  and  Paint 
Formulating.  Tha  AfMtcy  is  continuing 
its  study  of  each  of  thoaa  categories.  See 
section  VIJU.  Tha  three  categories  of 
dischargers  for  which  the  Agency  is 
reviewing  existing  guidelines  also  are 
spadflc  candidates  for  the  preparation 
of  revised  guidelines.  These  categories 
are  Petroleum  Refining  (40  CFR  part 
419),  Timber  Products  Processing  (40 
CFR  part  429)  and  Textile  Mills  (40  CFR 
part  410).  The  Agency's  plans  for  review 
are  discussed  in  more  detail  in  section 
V.A.2  of  today's  notice.  The  remaining 
eight  industry  groups  within  the 
Machinery  Manufacturing  and 
Rebuilding  Category  (described  In 
section  V.C4)  will  also  be  considered.  If 
and  when  EPA  decides  to  initiate 
lulemaklngs  for  these  categories  or 
others,  it  will  identify  them  in  a  future 
biennial  plan  imder  section  a04(m). 
EPA  will  attempt  to  consider  aU 
comments  submitted  sufBdently  in 
advance  of  tha  publicatioa  of  the  next 


biennial  plan.  Any  comments  that  the 
Agency  cannot  consider  (as  a  result  of 
time  constraints)  will  be  considered  in 
preparing  the  subsequent  notice. 

Comments  on  proposed  guidelines  for 
specific  categories  of  dischargers  will  be 
accepted,  as  usual  according  to  the  time 
periods  specified  in  notices  published  as 
part  of  rulemaking  proceedings  to 
establish  effluent  guidelines  for  the 
categories. 


XH.  Economic  Impact  Assessment;  0MB 
Ravlaw 

This  notice  contains  a  plan  for  the 
review  and  revision  of  existing  effluent 
guidelines  and  for  the  selection  of 
priority  Industries  for  new  regulations. 
This  notice  Is  not  a  rulemaking: 
Uierefore.  no  economic  Impact 
assessment  has  been  prepared.  EPA  will 
provide  economic  impact  analyses  or 
regulatory  impact  analyses,  as 
appropriate,  for  all  of  the  future  effluent 
guideline  rulemakings  developed  by  tha 
Agency. 


Today's  notice  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12291. 

Dated:  December  20, 1968. 
William  K.  lUUly. 
Admwi$trator. 

Appendicaa 

Appendix  A— Master  Chart  of  Industrial 
Categories  and  Regulations 

Existing  Effluent  Guideline  Regulationt 

This  table  liitt  all  previouily  promulgated 
effluent  guideline*  and  ttandardr  whether  or 
not  they  contain  BAT  limitations  or  new 
•ource  performance  standards.  The  Agency  is 
publishing  the  table  in  tliis  form  to  aervs  as  a 
convenient  reference  document 
Category:  Category  Title  of  Regulation. 
CFR:  Code  of  Federal  Regulationa  Part 

Number  (under  title  40). 
Standards:  Standards  promulgated  for  the 

category. 
Prom.  Dt.:  Data  of  Promulgation  or  most 

recent  amendment. 
Contact  Contact  Parson  at  EPA  Industrial 

Technology  Dtvlaloa 
Revise:  Preioctad  promulgation  data  for 

revlaed  regulatioD. 


AasMnuni  lofTMnQ.. 


CaitonMaok 
OsHianliMm 


oaaitQ. 


OaalaMnQ. 

Cos 

Copper 


CMy 


fwnfftdurtnQ .. 


FfuNsand 


Grain 
Qunii 


nanulacaetn^^ 


CFn 


Meal  produols. 


\  flWH^adtfinQ.. 


OlandgM 


(Ovlahoie  aubcati- 


467 
427 
461 
431 

486 

411 

494 


406 

413 
466 
467 
412 
424 
416 
407 
426 


460 
447 

415 
420 

429 

432 
433 
464 
436 

471 
421 


436 


BPT.  BAT.  NSP8.  P8E8.  PSNS 

arr.  bat.  nsps.  pses,  psns 

BPT,  BAT.  N8P8,  P8ES.  P8N8._ 

BPT.  BCT.  BAT.  N8PS.  P8E8. 

P8M8. 

BAT.  N8PS.  PSNS 

BPT.  BCT.  BAT.  N8P8.  PSE* 

PSNS. 
BPT,  BAT,  N8P8. 


BPT.  NSP8,  P8ES.  PSNS 

BPT.  BAT.  NSP8,  PSE8.  PSNS. 


BPT.  BCT.  N8PS,  PSES,  PSNS.. 

P8C8 

BPT,  BAT.  N8PS.  PSES,  PSNS. 


Mnm.Ot 


». 


BPT,  BAT,  N8P8,  P8ES.  PSNS. 

BPT,  BCT,  BAT,  NSP8.  PSNS 

BPT.  BCT,  BAT.  N8P8.  P8NS.._ 
BPT,  BCT.  NSP&  PSES.  PSNS. 
BPT,  BCT,  BAT,  NSPS.  PSNS— 
BPT.  BCT.  NSPS.  PSES.  PSNS. 


BPT,  BAT,  NSPS. 
BPT.  BAT.  NSPS, 
BPT.  BCT.  BAT. 

PSNS 
BPT.  BCT,  BAT, 

PSNS. 
BPT.  BCT.  PSES, 
BPT,  BAT.  NSPS, 
BPT,  BAT.  NSPS, 

BPT 

BPT,  BAT.  NSPS, 
BPT,  BAT.  NSPS. 


PSNS. 


PSES,  PSNS 

NSPS,  PSES, 

NSPS,  PSES. 


PSNS — 
PSES.  PSNS 
PSES.  PSNS 


PSES,  PSNS. 
PSES,  PSNS. 


12/27/86 
4/i8/7S 
6/26/66 

It/17/66 

1/6/76 
6/26/79 

10/6/66 
6/64/64 
6/20/66 


7/6/66 
a/4/64 

1/31/66 
S/6/76 

1/11/78 
7/6/66 

7/26/67 
7/0/66 
7/6/66 
7/0/66 

6/16/76 
S/6/76 

7/26/78 

6/2S/64 

6/17/64 

3/21/66 

7/6/86 
11/7/66 
6/16/66 
3/10/76 

4/4/66 
1/21/66 


7/21/62 


Qoorge  JeO.- 


Qao«Be, 
RcnaMNrby. 


BBTaaard. 
EmalHal- 


Q0OfQ9  •MtL*««.M 


DoniM  Andifion„ 

SaMaRaiwanaM.. 


DoniM  Andmon.. 
OMrgtJttt... 


OonsM  AndVBon.. 


Donald  Andvwn.. 


Ffsnh  Hund^ 


TT>oniM  FMdnQ ... 
EmelHal 

Oonatd  Andaraon. 

DoottkJ  Andsfvon. 

SabttaRaivanaN-. 
EmatHsa 


EmalHal. 


Karen  Troy. 


newBRirw  w  ov 
propc 
1860. 


to  be 


1080. 


1662. 
1666. 


^    ■  '  — 
nvwona 

propoaad  4/26/ 

8a 


propoaad  6/2S/ 

6a 

11/ 


6/8a 


i 
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fraltflflfy 


CFB 


Prom.  Dl 


Coniaei 


(Sirlppar  aybcaL) 

Orv  frafwiQ  snd  dfSMinQ. 
OfQifilc  chsfnicflit, 

B^^^   ill  ^^     ilaMa   H 

rsm  fOfTTMnng  ..„..„ ..-....»»» 

Pavtng  and  rooAng  mttarials  (tart  and  aaphalt) 

p^p^QQQ^  cnaMMcaw >i..n«» 

(Manutacluitng  aubcategory) 

(fonnulating/Pacfcaging  auticaL) 

Pelroteum  refining ...„ — 

PiMrmaoeulical  manutadurlno 

Phoep^kate  manulacturing ...»..,«..»».»..»...»«».». 

Photographic ... 

Plastica  molding  and  lorminQ 


440 
414 
446 
443 
456 


BPT.  BAT  NSPS 

BPT.  BAT.  NSPS,  PSES,  PSNS. 

BPT,  BAT.  NSPS.  PSNS 

BPT,  BAT.  NSPS.  PSNS 

BPT 


8/24/66 
6/29/60 
7/26/75 
7/24/75 
9/29/76 


Pulp,  paper,  and  paparboard — 

Rubber  marwtacturtng ^.^ 

Soap  and  detergent  manufacaving.. 
Sleam  electrtc  power  generattoig..... 

Sugar  proceisliio  ..__„......».. ~. 

TeKuW  miSa.... 

Timber  products  proceeaing.. 


419 

439 

422 
459 
463 

466 

430 

426 

406 
417 
423 

409 
410 
429 


BPT.  BCT,   BAT.   NSPS.   PSES. 

PSNS. 
BPT,   BCT,   BAT,   NSPS.   PSEa 

PSNS. 

BPT.  BCT,  BAT.  NSPS 

BPT „ 

BPT.   BCT,   BAT,   NSPS.   PSES, 

PSNS. 

BPT.  BAT.  NSPS,  PSES,  PSNS 

BPT.    BCT.    BAT.    NSPS.    PSES. 

PSN& 

BPT,  BAT  NSPS,  PSNS 

BPT.  BCT.  NSPS,  PSE&  PSNS 

BPT.  BAT.  NSPS.  PSES,  PSNS.... 
BPT,   BCT,   BAT.   NSPS.   PSES. 

PSNS. 
BPT.  BCT,  NSPS,  PSES,  PSNS... 
BPT,  BAT.  NSPS.  PSES,  PSNS  .„ 
BPT,  NSPS.  PSES.  PSNS 


6/12/66 

12/16/66 

7/9/86 

7/14/76 

12/17/64 

9/6/68 
12/17/66 


4/25/78 
7/9/86 

2/11/75 
7/6/83 

7/9/66 

9/1/83 

2/12/61 


Janel  Qoodwin. 
Woody  Forshl. 


FrarSiHund. 


EmelHal 

fvoooy  rorani,- 


QaorgaJali. — 
QaorgaHaM).. 


joaaphVMM 

Donald  Andaraon.. 

JoaaphVNaSa — 
Donald  Andsraon. 


1992. 
1904. 


to  be 
to  be 


DP  IVVWOTO. 


1994. 


1908. 


tobc 
toba 


Additional  Categoriee  for  Which  Guidelinee  an  Being  Prepared  or  Conaidered 


Category 


1. 


Dfun  RaoondMufwiQ 
Hezardoua  Waato  Ti 

Induaew  Laundrtea..:~ 

Machmary  Manulacluring  «vt  RebuihSng- 

SokMnt  Recydng. _. 

Tranaportation  Equipment  Claaning..»».~ 
Uaed  Oil  Reclamation  and  R»R«lining  .... 


Contact 


EmatHal 

OabraOOanna- 

Frw*Hund 

SabNa  RafvanaN- 
Debra  DiOanna  ~ 

Emal  Hel 

Woody  ForM  — 


X 
X 
X 

x 

X 


Promul- 


1966 
1998 


*Under  Rewlaw:  Agency  la  rwMwmg  data  on  mduatry.  EPA  «■  determlns  «»hettMr  or  not  new  guidelnea  w»  be  praparwl  and  mI  announce  Its 
m  luttf*  UennW  plana  w«dar  CWA  aac  304<m)  and  m  ttw  AisyuMDry  ^ffWMa 


Appendix  B— Preliminary  Data 
Summary  Ordering  Information 

Copies  of  Preliminary  Data  Summaries 
referred  to  in  today's  notice  may  be 
purchased  in  microfiche  or  printed  form,  by 
writinji  to  the  following  address:  National 
Technical  Information  Service  (NTIS),  5285 
Port  Royal  Road.  Springfield.  VA  22161, 
Telephone  (703)  487-4650, 

Specify  the  .NTIS  Accession  Numt>er(s) 
when  ordering. 


NTIS  acceaaion 
No. 

1 

Pralminwy  Data  Summary  lor  the 
Coaatai/Onahore/Strippw  Sub- 
catagoriaa  of  the  Oil  and  Gas 
Extracinn  Category. 

PB90-1 26434 

Document  tWe 

NTIS  acoeesion 
Na 

PreSmtnary  Data  Summary  tar  tie 

PB90-1264ei 

Dnjm  RecondMoning  tnduetnr. 

Praliminery  Data  Summary  tar  the 

PS90-126S17 

Hazvdoua  Waste  Treatment  In- 

dustiy. 

PrsSmlnary  Data  Summary  tar  ttw 

PB90-126459 

Hospitals  PoM  Source  Calego- 

PrelirT*iary  Data  Summary  tor  bv 

PB90-126541 

duaSM  Laundriaa. 

Prsiminary  Data  Summary  tor  tha 

PB9&712652S 

Machinery    Manufadunng    and 

Preliminary  Dato  Summary  tar  tha 

P890-120475 

Paim  Formulating  Po«rt  Souroa 
Category. 

Preliminary  Data  Summary  tor  the 

P600-126426 

PeeScide      Chemicals      Pont 

Source  Category. 

Ducumer4  Stto 


PrsinSnwy  Data  Summary  tar  the 

PharmacauKcal    Manulactuhng 

Point  Souroa  Category. 
Pielirwnary  Dato  Summary  tor  tw 

Puto,   Paper   and   Paperboard 

PoM  Source  Category. 
PreSminary  Oato  Summary  tor  0«e 

SoNanl  Racydtog  Induatry. 
Praiminary  Dato  Summary  tor  ttw 

Transportatton  Equipmani 

aaaning  tnduaay. 
Praiminary  Dato  Summary  tor  tw 

Used  01  RedamaSon  and  Re- 

Retirwig  Induairy. 


NTIS 


Na 


PB80-126533 

Pe90-126442 

Pe90-126467 
PB90-126463 

PB9O-126S0e 
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7  CFR  Part  la 
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DePARTMENT  OF  AGRICULTURE 
Office  of  the  Secretayy 

7CFRPart1e 
DEPARTMENT  OF  UIBOR 
Office  of  the  Secretary 
29CFRPart503 
RMiaao-AAio 

Determination  of  the  Shortage  Number 
Under  Section  210A  of  the  Immigration 
and  Natlonalty  Act 

AOtNCita:  Office  of  the  Secretaiy. 
United  States  Department  of 
Agriculture;  Office  of  the  Secretary. 
United  States  Department  of  Labor. 
ACnONE  Final  rule. 


r.  The  United  States 
Department  of  Agriculture  (USDA)  and 
the  United  States  E)epartment  of  Labor 
(DOL)  (hereinafter  "the  Departments") 
are  promulgating  final  regulations 
regarding  the  procedure  to  be  used  by 
the  Secretaries  of  Agriculture  and  Labor 
(hereinafter  "the  Seoetaries")  for  the 
determination  of  the  number  (if  any)  of 
additional  aliens  who  should  be 
admitted  to  the  United  States  or  who 
should  otherwise  acquire  the  status  of 
aliens  lawfully  admitted  for  temporary 
residence  under  section  ZIOA  of  the 
Immigration  and  Nationality  Act  (INA). 
as  added  by  section  303  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  to  meet  a  shortage  of 
workers  to  perform  seasonal  agricultural 
services  (SAS),  including  calculation  of 
the  annual  numerical  limitation  on  such 
workers.  This  final  rule  also  establishes 
the  procedure  through  which  a  group  or 
association  representing  employers  in 
SAS  may  appeal  to  the  Secretaries  for 
an  increase  in  the  shortage  number. 
Further,  this  final  rule  sets  forth  the 
procedure  through  which  a  group  of 
agricultural  workers,  admitted  or 
adjusted  under  section  210A  of  the  INA. 
may  petition  the  Secretaries  for  a 
decrease  in  the  number  of  workdays  of 
work  required  in  order  to  maintain  their 
temporary  resident  alien  status, 
vriciivi  OATC  January  2. 1990.  The 
paperwork  requirements  of  this  rule 
established  in  subparts  C  and  D  are 
effective  January  22, 1990,  provided  they 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  as  amended  If  they  are  not 
approved  by  January  22. 1990,  a  notice 
will  be  published  in  the  Federal  Register 
delaying  the  effective  date. 


TON  mRTHen  niponmation  contact: 
Mr.  Gary  E  Reed,  DOL,  Telephone  (202) 


523-0007.  or  Mr.  Al  French.  USDA, 
Telephone  (202)  447-4737. 
n»fLIMINTAIIV  MTOwaATiON:  The  INA 
was  amended  by  the  IRCA  to  (1)  control 
illegal  immigration  into  the  United 
States  and  (2)  make  limited  changes  in 
the  system  for  legal  immigration.  There 
was  concern  during  consideration  of  the 
IRCA  that  employers  in  SAS,  who  had 
come  to  rely  on  unauthorized  aliens  to 
perform  field  work,  would  be  unable  to 
obtain  sufficient  legal  workers  to  satisfy 
their  needs. 

To  address  this  concern,  the  IRCA 
added  section  210  of  the  INA  to 
establish  a  program  that  grants 
temporary  resident  alien  status  to 
special  agricultural  workers  (SAWs) 
who  can  demonstrate  that  they 
performed  SAS  for  at  least  90  man-days 
during  the  12-month  period  ending  May 
1, 198a  The  definition  of  SAS  is 
contained  in  regulations  promulgated  by 
the  Secretary  of  Agriculture  at  7  CFR 
part  Id.  The  IRCA  specifies  that 
individuals  admitted  under  this 
provision  are  not  required  to  continue 
working  in  agriculture,  and  in  fact  are 
five  to  seek  employment  in  any 
occupation  or  industry. 

Because  there  was  also  concern  that 
large  numbers  of  SAWs  would  in  fact 
leave  agricultural  employment,  which 
would  again  cause  a  shortage  of 
workers  to  perform  SAS,  the  IRCA 
added  section  210A  to  the  INA.  which 
provides  a  system  for  admitting 
additional  special  agriciiltural  workers, 
known  as  replenishment  agricultural 
workers  (RAWs).  The  number  of  RAWs 
who  may  be  admitted  in  any  fiscal  year 
(FY),  beginning  with  FY  1990  and  ending 
with  FY  1993,  is  tiie  smaller  of  (1)  the 
annual  numerical  limitation  established 
by  formula  in  section  210A(b}  of  the 
INA,  or  (2)  the  shortage  number 
determined  by  the  Secretaries  in 
accordance  with  the  formula  in  section 
210A(a)  of  the  DMA.  This  final  rule  sets 
forth  the  procedure  to  be  used  by  the 
Secretaries  in  determining  the  shortage 
number  and  the  annual  numerical 
limitation.  The  criteria  under  which 
individuals  may  qualify  for  RAW  status 
are  established  by  the  Immigration  and 
Naturalization  Service  (INS)  in 
regulations  located  at  8  CFR  part  210a. 

Paperwork  Reductkio  Act 

Subsequent  to  the  publication  of  the 
proposed  rule  on  this  matter,  it  was 
determined  that  subparts  C  and  D  of  this 
rule  constituted  information  collection 
under  the  Paperwork  Reduction  Act  of 
1980.  In  accordance  with  that  Act.  the 
reporting  requirements  imposed  upon 
the  public  by  these  rules  have  beeia 
submitted  to  the  Office  of  Management 


and  Budget  (0MB)  for  approval  and  will 
become  effective  upon  such  approval 
The  Secretaries  have  requested  an 
expedited  review  of  their  submission 
under  the  Act  to  be  completed  within  20 
days  of  the  date  of  publication  in  the 
Federal  Renter.  A  copy  of  tiie 
submission  is  being  separately 
published  in  the  Federal  Register  for  the 
convenience  of  the  public. 

The  public  reporting  burden  for  this 
collection  of  information  results  firom 
two  distinct  types  of  requests  that  can 
be  made  to  the  Secretaries.  The  first  is 
associated  with  requests  by 
representatives  of  growers  who  use,  or 
may  use.  SAWs  in  SAS,  who  are  seeking 
an  increase  in  the  shortage  number.  The 
other  relates  to  requests  which  may  be 
made  by  a  group  of  RAWs  who  are 
seeking  a  decrease  in  the  number  of 
work-days  during  which  they  must 
perform  SAS  in  order  to  maintain  their 
temporary  resident  status  under  the 
INA.  The  Secretaries  anticipate  receipt 
of  only  a  modest  number  of  requests  in 
either  category.  While  no  specific  form 
or  format  is  established,  such  requests 
must  show  that  unanticipated 
circumstances  have  resulted  in  a 
significant  increase  or  decrease  in  the 
shortage  number,  and  in  the  case  of 
requests  for  an  increase  in  the  shortage 
number,  must  report  on  the  reasonable 
recruitment  efforts  that  have  been 
conducted  to  obtain  workers.  Public 
burden  for  the  collection  of  information 
is  estimated  to  average  8  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Information  Management,  Department 
of  Labor,  room  N-1301.  200  Constitution 
Avenue  NW..  Washington  DC  20210; 
and  to  the  Office  of  Management  and 
Budget,  attention  Desk  Officer  for  Office 
of  the  Secretary,  room  3001. 
Washington,  DC  20503. 

Ifistary  of  This  Regulation 

On  August  11. 1989.  a  notice  of 
proposed  rulemaking  and  request  for 
comments  concerning  this  regulation 
was  published  in  the  Federal  Register  at 
54  FR  32985.  The  comment  period 
expired  September  8, 1909.  Comments 
received  after  the  close  of  the  comment 
period  have  been  considered  fully. 
While  the  number  of  comments  received 
was  small  some  of  those  comments 
were  submitted  by  organizations 
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representing  grower  associations,  and 
others  represented  woricer  advocacy 
groups.  Comments  were  received  from 
the  following: 

1.  Senator  Alan  K.  Simpson  and 
Representative  Howard  L  Berman. 
United  States  Congress. 

2.  Florida  Citrus  Mutual  Lakeland. 
Florida. 

3.  American  Farm  Bureau  Federation. 
Farm  Labor  Alliance,  National 
Council  of  Agriadtural  Employers, 
National  Council  of  Farmer 
Cooperatives,  and  United  Fresh  Fruit 
And  Vegetable  Association. 

4.  Farmworker  Justice  Fund.  Inc. 
California  Riu^  Legal  Assistance. 
Inc.  and  AFL-OO. 

5.  Illinois  Nurserymen's  Association. 
Sprin^eld.  Illinois. 

6.  Representative  Vic  Fazio.  United 
States  Congress. 

7.  Representative  Robert  F.  Smith, 
United  States  Congress. 

^    &  Senator  Slade  Gorton,  United  States 
Congress. 

9.  Senator  Pete  Wilsoa  United  States 
Congress. 

10.  Senator  Pete  V.  Domenid,  United 
States  Congress. 

11.  Representative  Leon  E.  Panetta, 
United  States  Congress. 

The  Comments  focused  primarily  on 
whether  recruitment  and  increased 
wage  payment  may  be  required  of 
employers  seeking  workers  under  the 
RAW  program,  the  procedure  and 
quality  of  the  surveys  to  be  used,  and 
die  procedure  for  seeking  an  emergency 
increase  in  the  shortage  number. 

Discnsaion  of  Comments 

Determination  of  Shortage  Number  and 
Annual  Numerical  Limitation 

The  INA  requires  that  before  the 
beginning  of  each  FY.  starting  with  FY 
1990  and  ending  wiUi  FY  1993.  the 
Secretaries  shall  determine  Jointiy  the 
number  (if  any)  of  additional  aliens  who 
should  be  admitted  to  (he  United  States 
or  who  should  otherwise  acquire  the 
status  of  aliens  lawfuOy  admitted  for 
temporary  residence  to  meet  a  shortage 
of  workers  to  perform  SAS.  The  number 
so  determined  is  referred  to  as  the 
"shortage  number."  The  INA  further 
provides  that  the  Attoney  General  shall 
provide  for  the  admission  for  lawful 
temporary  resident  status,  or  for  the 
adjustment  of  status  to  lawful  temporary 
resident  status,  of  a  number  of  aliens 
equal  to  the  shortage  number  (if  any). 
Such  number  may  not  exceed  the  aimual 
numerical  limitation  established  by 
section  nOAM  of  the  DMA. 

The  annual  numerical  limitation  is  a 
limit  set  by  a  statutory  formula,  on  the 
number  of  aliens  who  may  be  admitted 


or  who  otherwise  may  acquire  lawful 
temporary  resident  aUen  status  under 
the  provisions  of  DMA  which  permit  the 
entry  of  RAWs  for  employment  in  SAS. 
The  annual  numerical  limitation  is 
based  upon  a  percentage  of  those 
individuals  who  had  their  status 
adjusted  under  the  SAW  program 
established  by  section  210  of  the  INA, 
less  the  numbier  of  SAWs.  including 
RAWs.  who  continue  to  work  in  SAS, 
and  must  be  adjusted  to  take  into 
account  any  change  in  the  number  of 
nonimmigrant  aliens  admitted  under 
section  101(a)(15)(H)(U)(a)  of  Uie  DMA 
(H-2A  workers)  to  perform  temporary 
SAS.  It  is  noted  that  the  proposed  rule  in 

I .8  stated  inadvertentiy  that  the 

annual  numerical  limitation  must  be 
adjusted  to  reflect  any  change  in  the 
"utilization"  of  H-2A  workers.  The 
Secretaries  note  that  section 
210A(b](l)(C)  requires  tiiat  the  annual 
numericcd  limitation  shall  be  increased 
or  decreased  to  reflect  any  numerical 
increase  or  decrease  in  the  "number"  of 
aliens  admitted  under  the  H-2A  program 
to  perform  SAS  in  a  FY.  It  is  clear  from 
the  language  of  the  statute  that  the 
■nniuil  numerical  limitation  is  to  be 
adjusted  to  reflect  any  change  in  the 
number  of  aliens  admitted  under  the  H- 
2A  program,  and  aUens  who  perform 
work  under  more  than  one  H-2A 
contract  are  not  to  be  coimted  as  more 

than  one  alien.  ConsequenUy.  | 41 

has  been  changed  to  delete  the  term 
"utilization"  and  to  make  clear  that  the 
annual  numerical  limitation  is  to  be 
adjusted  to  reflect  the  number  of  aliens 
admitted  under  the  H-2A  program  to 
perform  SAS  in  a  relevant  FY. 

This  rule  sets  forth  the  procedures  to 
be  used  by  the  Secretaries  in 
determining  the  shortage  number.  Any 
aliens  to  be  admitted  as  a  result  of  a 
determination  that  a  shortage  of 
workers  to  perform  SAS  exists  are 
known  as  RAWs  and  will  be  admitted 
under  criteria  established  by  Uie  INS  in 
regulations  located  at  8  CFR  part  210a. 

The  shortage  number  is  determined 
under  a  statutory  formula  and  consists 
of  (1)  the  projected  need  for  labor  to 
perform  SAS,  stated  in  work-days, 
minus  (2)  the  projected  siqiply  of  such 
labor,  stated  in  woiic-days,  divided  by 
(3)  the  work-day  per  worker  factor  as 
determined  by  die  Director  of  the 
Bureau  of  the  Census  (hereinafter  "die 
Director"). 

This  rule  also  sets  forth  the 
responsibilities  of  the  Federal  agencies 
involved  in  the  process.  USDA  under 

i 11  of  this  regulation  will  provide 

certain  data  needed  in  order  for  die 
Secretaries  to  determine  die  level  of 
need  for  workers  to  perform  SAS.  DCH. 
will  provide  data  on  the  supply  of  such 


workers  as  indicated  in  | .12  of  dds 

regulation. 

One  set  of  commenters  took  issue 
with  a  letter  bvm  the  Departments 
written  to  Commissioner  Nelson  of  INS. 
The  commenters  charged  that  the  letter, 
which  asked  that  INS  begin  preparations 
so  that  they  could  respond  to  a  labor 
shortage,  if  such  shortage  was 
deten^ned  to  exist  was  evidence  that 
the  Secretaries  were  pre-disposed  to 
finding  a  shortage  of  workers.  The  letter, 
of  course,  is  outside  of  this  rulemaking 
and  not  appropriate  for  comments.  The 
Secretaries,  however,  want  to  assure  all 
concerns  that  they  were  not  pre- 
disposed toward  issuance  of  a  shortage 
number  and  that  the  letter  was  intended 
to  encourage  a  level  of  readiness  by 
INS.  in  the  event  that  a  shortage  was 
determined  to  exist  or  in  the  event  of  an 
emergency  shortage  determination  at 
some  time  during  the  duration  of  the 
program. 

One  set  of  commenters  raised  several 
issues  concerning  the  manner  in  which 
the  Bureau  of  the  Census  was 
responding  to  responsibilities  imposed 
upon  it  by  section  210A  of  die  INA.  The 
procedures  of  the  Bureau  of  the  Census, 
however,  are  not  the  subject  of  this 
rulemaking  and  the  responsibilities 
■isigned  to  the  Bureau  of  the  r«insus 
were  merely  restated  in  die  proposed 
rule  to  facilities  a  clear  understanding  of 
the  entire  process.  No  changes  have 
been  made  in  those  portions  of  the  rule 
which  repeat  the  responsibUities  given 
to  the  Director  by  die  INA. 

Some  commenters  stated  diat 
California.  Texas,  and  Florida,  die 
primary  sources  of  migrstory 
agricnltual  labor  for  die  nation,  are 
currendy  reporting  substantial  surpluses 
of  such  workers.  They  contended  that 
given  this  apparent  oversupply  of 
available  a^cnltural  labor,  there  is  very 
little  justification  for  a  shcvtage  number 
being  declared  for  FY  190a  The  issue  of 
what  the  shortage  number  (if  any) 
should  be  for  a  particular  FY  is  not  die 
subject  of  dds  rule,  but  radier,  die 
procedure  for  making  that 
detemUnation.  Section  210A(aKl)  of  die 
INA  requires  the  Secretaries  to 
determine  joindy  the  shortage  number,  if 
any.  before  the  beginning  of  eadi  FY 
beginning  widi  FY  1990  and  ending  widi 
FY  1903,  applying  the  statutory  criteria, 
regardless  of  wheUier  there  was  an 
apparent  nnder-snpply,  or  uver^supply, 
of  workers  hi  spedfic  geographic  areas 
at  specific  times  during  die  prior  FY. 

These  commenters  ^so  raised  the 
issue  of  whether  reported  surpluses  of 
agricultural  labor  in  specific  geograiriiic 
areas  at  qiectfic  times  during  the  prior 
FY  should  preclude  s  detemination  of  a 
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shortage  number  for  a  FY.  In  accordance 
with  section  210(a)(3)  of  the  INA.  this 

regulation  at  9 '4  provides  that  the 

Secretaries  may  not  determine  that  there 
is  a  ahortage  unless  the  Secretaries 
determine,  baaed  on  the  criteria  set  forth 

at  i  I S  and 6  of  this  rule,  that 

there  will  not  be  sufficient  able,  willing, 
and  qualified  workers  available  to 
perform  SAS  required  in  the  FY 
involved.  In  other  worda,  the  Secretaries 
will  determine  a  ahortage  if,  and  only  if, 
the  application  of  the  criteria  indicate  a 
shortage  of  able,  willing,  and  qualified 
workers  to  perform  SAS.  Section 
210A(a)(3)  does  not  contemplate 
consideration  of  criteria  other  than 

those  set  forth  in  ii .5  and 6. 

The  formula  for  the  shortage  number  is 
designed  to  forecast  the  number  of 
RAWs  needed  to  meet  a  shortage,  if 
any,  of  workers  to  perform  SAS  in  a  FY. 
In  determining  the  shortage  number,  the 
formula,  in  essence,  balancea  the 
projected  need  for  workers  to  perform 
SAS  against  the  projected  availability  of 
able,  willing,  and  qualified  workers  to 
perform  SAS  for  all  regions  of  the 
country  for  a  full  FY.  Reported  surpluses 
of  agricultural  labor  in  tpecific 
geographic  areas  at  apecific  times  of  the 
previous  FY  do  not  necessarily  reflect 
accxirately  the  availability  of  able, 
willing,  and  qualified  workera  to 
perform  SAS  in  the  aubaequent  year. 
The  experience  in  California,  Texas,  and 
Florida  during  August  1989  is 
inatructive.  The  Secretaries  note  that 
August  is  in  the  "off  season."  a  period  of 
relatively  low  employment  for  SAS  in 
Florida  and  parts  of  Texas  and 
California.  Thus,  such  reported 
surpluses  do  not  necessarily  reflect  the 
availability  of  worifiers  to  perform  SAS 
for  the  nation  for  the  entire  FY.  Congress 
chose  to  use  a  formula  to  forecast  the 
need  for  RAWa  rather  than  have  the 
Secretariea  rely  on  reporta  of  labor 
ahortages  or  surpluses  from  particular 
areas  at  particular  times  of  the  year. 

In  this  regard  it  is  useful  to 
understand  something  about  the 
availability  of  farmworkers  in  the 
United  States  aa  described  in  the 
Agricultural  Work  Force  Supplement 
(AWTS)  to  the  December  1965  Current 
Population  Survey  conducted  by  the 
Bureau  of  the  Census,  which  was  before 
Congress  during  consideration  of  IRCA. 
(The  Agricultural  Work  Force  of  1965; 
ERS  Agricultural  Economic  Report  No. 
582.  p-2.  5. 6).  (The  AWFS  provides 
relatively  good  coverage  of  domestic 
farm  workers,  but  it  probably 
enumerates  few  unauthorized  aliens  or 
other  aliens  who  return  to  their 
countries  of  origin  during  the  off-season, 
either  because  they  have  ratunied  home 


before  the  survey  is  conducted  in  the 
month  of  December,  or  because  they 
avoid  the  Census  enumerators.)  The 
total  number  of  persons  employed  on 
farms  in  1985  was  estimated  at  2.522 
million.  Farm  woiic  is  characterized  in 
large  part  by  unstable  and  short-term 
employment  largely  due  to  the  seasonal 
nature  of  agriculture,  and  has  periods  of 
peak  labor  use  such  as  during  the 
harvesting  of  crops  included  in  SAS. 
Even  so,  the  AWFS  revealed  that  only 
two-thirds  of  the  reported  total  number 
of  hired  farm  woiiers  were  employed  in 
July.  This  indicates  that  over  830,000 
people  who  did  some  farm  woik  during 
that  year  were  not  employed  on  farms 
during  the  peak  agricultural  employment 
season. 

It  is  also  true  that  temporary  or  part- 
time  farm  workers  do  only  a  minority  of 
the  total  farm  work.  According  to  the 
AWFS  of  1965,  those  workers  who 
worked  on  farms  less  than  150  days 
(two.'thirds  of  the  total)  performed  just 
under  one  quarter  of  aU  the  farm  work 
during  that  year  in  the  nation.  Still,  at 
any  given  time,  large  numbers  of  people 
who  do  farm  work  are  not  working  on 
farms. 

Contrary  to  the  view  that  the  terms 
"farm  worker"  and  "migrant"  are 
synonymous,  the  AWFS  found  that  a 
small  minority  of  the  persons  employed 
on  farms  in  1985  stayed  overnight  to 
work  one  or  more  days  in  a  county  other 
than  the  county  in  which  they  reside. 
While  this  number  has  fluctuated  from 
year  to  year,  it  is  clear  that  many 
persons  have  no  desire  to  leave  home  in 
order  to  engage  in  farm  work. 
Furthermore,  the  fact  that  farm  woriiers 
and  other  rural  unemployed  may  be 
available  for  work  in  an  area  does  not 
necessarily  mean  they  are  willing  to 
leave  their  home  areas  to  make 
themselves  available  to  other  areas.  The 
number  of  farm  workers  or  other 
persons  receiving  unemployment 
benefits  in  an  area  is  not  necessarily  a 
reliable  measure  of  the  availability  of 
workers.  It  is  possible  that  imemployed 
farm  woriiers  or  other  persons  looking 
for  work  may  be  available  for  certain 
jobs,  but  are  not  qualified  or  are 
unwilling  to  perform  the  specific  )obs  for 
which  workers  are  needed. 

All  of  these  considerations  are 
considered  impliciUy  in  the  formula  for 
determining  the  anticipated  sup^y  of 
workers  to  perform  SAS  in  a  FY.  In 
addition,  to  determine  the  shortage 
number,  if  any.  the  number  of  wori(-days 
performed  in  SAS  is  susceptible  to 
change  as  a  result  of  movement  of 
workers  out  of  SAS.  anticipated 
increased  wages,  improved  working 
conditions,  enhanced  recruitment. 


increased  retention,  growth  or 
contraction  in  the  seasonal  agricultural 
industry,  economic  competitiveness  of 
the  perishable  agricultural  industry, 
activities  of  government  emplosrment 
service  agencies,  and  changes  in 
technology  and  personnel  practices. 
Such  changes  are  being  aurveyed  and 
analyzed  by  the  Secretaries  in  order  to 
determine  the  shortage  number  for  each 
FY.  This  provides  a  comprehensive 
baaia  for  determining  ahortagea  of  labor 
to  perform  SAS  that  ia  in  conformity 
with  aection  210A  of  the  INA  and  which 
ia  the  means  by  which  Congress  chose 
to  determine  whether  there  will  be 
sufficient  able,  willing,  and  qualified 
workers  available  to  perform  SAS  in  the 
FY  involved. 

Some  conunentcrs  took  the  view  that 
the  SAS  industry  should  be  required  to 
conduct  enhanced  recruitment  with 
increased  wages  and  improved  working 
conditions  before  the  Secretaries  may 
make  a  determination  that  there  is  a 
shortage  of  labor  to  perform  SAS.  Other 
commenters  took  the  opposite  view  that 
nothing  in  the  INA  requires  agricultural 
employers  to  provide  any  specific  level 
of  wages,  working  conditions,  or 
recruitment  effort,  and  that  no  such 
enhancements  by  the  industry  are  a 
necessary  condition  for  a  determination 
by  the  Secretaries  that  a  labor  shortage 
exists.  These  commenters  stated  that 
section  210A(a)(5](D)  of  the  INA 
prohibits  the  Secretaries  from  requiring 
employers  to  provide  any  specified  level 
of  wages,  working  conditions,  or 
recruitment  effort  * 

This  rule  reflects  the  procedure  for  the 
shortage  number  determination 
provided  by  the  INA.  Section 
210A(a)(5)(C)(ii)  of  the  INA  provides 
that  the  Secretaries,  in  determining  the 
anticipated  supply  of  labor  in  SAS  for  a 
FY,  shall  consider  "the  effect,  if  any.  of 
enhanced  recruitment  efforts  by 
employers  of  such  workers  and 
government  employment  services  in  the 
traditional  and  expected  areas  of  supply 
of  such  workers*  *  •."ThelNA. 
therefore,  contemplates  that  the 
prohibition  on  employment  of 
unauthorized  aliens  may  result  in 
enhanced  worker  recruitment  efforts 
and  improved  employment  services. 
Accordingly,  the  rule  provides  that  in 
determining  the  anticipated  labor 
supply,  the  Secretaries  shall  among 
other  things  consider  the  projected 
effect  of  enhanced  recruitment  efforts. 
Thus,  while  recruitinent  efforts  by 
employers  and  government  employment 
services  is  a  factor  to  be  considered  in 
determining  the  anticipated  labor 
supply,  the  INA  does  not  require,  aa  a 
prerequisite  for  making  any 
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determination  that  a  shortage  number 
exists,  that  the  Secretaries  first 
determine  that  employers  in  SAS  or 
government  employment  services  have 
taken  affirmative  steps  to  recruit  an 
adequate  labor  force. 

Similarly,  section  210A(a)(5)(C)(I)  of 
the  INA  provides  that  the  Secretaries,  in 
determining  the  anticipated  supply  of 
labor  in  SAS  for  a  FY,  shall  consider 
"the  effect  if  any,  that  improvements  in 
wages  and  worldng  conditions  offered 
by  employers  will  have  on  the 
availability  of  workers  to  perform 
seasonal  agricultural  services,  taking 
into  account  the  adverse  effect,  if  any.  of 
such  improvements  in  wages  and 
working  conditions  on  the  economic 
competitiveness  of  the  perishable 
agricultural  industry."  Thus,  while  the 
Secretaries  are  to  consider  the  effect  if 
any.  that  improvements  in  wages  or 
working  conditions  will  have  on  the 
availability  of  woricers  to  perform  SAS. 
the  INA  does  not  require,  as  a 
prerequisite  for  making  a  determination 
that  a  shortage  number  exists,  that  the 
Secretaries  first  determine  that 
employers  in  SAS  have  offered 
increased  wages  and  improved  working 
conditions. 

Section  2iOA(a)(5)(D)  of  the  INA 
provides  that  "(nlothing  in  this 
subsection  shall  be  deemed  to  require 
any  individual  employer  to  pay  any 
specified  level  of  wages,  to  provide  any 
specified  working  conditions,  or  to 
provide  for  any  specified  recruitment  of 
workers."  As  stated  above,  the  INA 
does  not  contemplate  that  the 
Secretaries  determine,  prior  to  issuance 
of  any  shortage  number,  that  employers 
have  first  provided  specified  wages  or 
recruitment  or  even  that  they  provided 
any  increases.  Some  commenters  also 
argued  that  the  Secretaries  had 
exceeded  their  ai'thority  under 
subsection  210A^)  of  the  INA  in    - 
defining  "reasonable  recruitment 
efforts"  for  purposes  of  the  emergency 
procedure  for  an  increase  in  the 
shortage  number.  The  Secretaries 
disagree.  Section  210A(a)(7)(C)  requires 
that  the  Secretaries,  in  making  their 
determination  on  an  emergency  request 
by  a  group  or  association  representing 
employers  for  an  increase  in  the 
shortage  number,  take  into  account 
reasonable  recruitment  efforts  having 
been  undertaken.  The  Secretaries  have 
defined  what  recruitment  efforts  are 
"reasonable."  The  provisions  of 
I         Ml  of  this  rule  do  not  require  any 
individual  employer  to  pay  any  specified 
level  of  wages,  offer  any  specified 
working  conditions,  or  perform  any 
specified  recruitment  of  workers. 
Rather,  the  Secretaries  have  clearly  set 


forth  their  views  on  what  constitutes 
reasonable  recruitment  so  that 
requesters  will  understand  the  factors  to 
be  examined  by  the  Secretaries  in 
reaching  their  determination  on  an 
emergency  request  The  Secretaries 
believe,  therefore,  that  the  emergency 

procedures  set  forth  in  § .20  of  this 

rule  do  not  violate  section  210A(a)(5)(D) 
of  the  INA. 

One  set  of  commenters  questioned  Ae 

statement  in  { .7(b)  of  the  proposed 

rule  wliich  indicates  that  only  those 
individuals  who  worked  at  least  15 
work-days  in  SAS  wiU  be  included  in 
determining  the  average  work-day  per 
worker  factor.  They  agreed  that  the  IS 
day  "screen"  was  appropriate  when 
calculating  the  annual  numerical  limit 
but  claimed  it  was  not  appropriate  for 
use  in  other  calculations. 

Upon  further  review  of  the  legislative 
history  of  the  IRCA.  the  Secretaries 
have  determined  that  the  15  day  screen 
was  intended  by  Congress  to  apply  only 
to  the  calculation  of  the  annual 
numerical  limitatioru  The  Conference 
Report  on  IRCA  states: 

II  is  the  Intent  of  tlie  Conferees  diat/ar 
purpoBes  of  calculatiag  tht  annual  aumenoal 
limitation  on  replenishment  agricultural 
workers  admissions  (section  210(A)(c)  [sic], 
the  term  "at  any  time"  means  the  nmnber  of 
workers  who  have  worked  at  least  IS  man- 
days  in  seasonal  agriculture. 

HJL  Conf.  Rep.  No.  99-lOOa  9eth  Cong.. 
2d  Sees.  96.  reprinted  in  1986  U.S.  Code 
Cong,  ft  Admin.  News  584a  5852 
(em^asis  added). 

Because  the  above  quoted  language  in 
the  Conference  Report  specifically  refers 
only  to  the  application  of  the  15  day 
screen  for  purposes  of  the  calculation  of 
the  annual  numerical  limitation 
provision,  and  not  for  purposes  of  any 
other  provision,  the  Secretaries  have 
concluded  that  Congress  intended  that 
the  15  day  screen  be  applied  only  to  the 
calculation  of  the  aimual  numerical 
limitation,  and  the  Director's  estimate  of 
the  employment  of  SAWs.  which  is  a 
component  of  the  annual  numerical 
limitation. 

The  phrase  "performed  seasonal 
agricultival  services  at  any  time  during 
the  fiscal  year"  is  also  used  in  section 
210A(aH6)(A)(i)  of  the  INA.  discussing 
the  calculation  of  the  work-day  per 
worker  factor  for  FY  1990:  however,  the 
phrase  is  not  used  in  section 
210(aMe)(B),  which  discusses  the 
calculation  of  the  work-day  per  worker 
factor  for  FY  1991-1993.  The  Secretaries 
have  determined  that  Congress  did  not 
intend  the  15  day  screen  to  apply  to  the 
calculation  of  the  work-day  per  worker 
factor  for  FY  1990,  nor  to  the  calculation 
of  the  work-day  per  worker  factor  for  FY 


1991-1993.  Thus,  || 7  and IS 

of  the  rule  have  been  dianged  to 
eliminate  the  15  day  screen  in  the 
calculation  of  the  work-day  per  worker 
factor. 

Because  of  the  unexpectedly  large 
number  of  SAW  applicants,  the  INS  has 
indicated  that  it  will  not  be  able  to  make 
final  determinations  on  all  SAW 
applications  prior  to  the  begiiming  of  FY 
1990.  One  commenter  suggested  that 

S A  of  the  rule  be  modified 

regarding  the  "starting  number^  used  in 
calculating  the  annual  nomerical 
limitation  so  tfiat  the  Secretaries  would 
prorate  the  SAW  applicatioiu  to  denials 
among  those  that  have  been 
adjudicated.  This  method  was 
considered  by  the  Secretaries  in  drafting 
the  proposed  rule  but  was  abandoned  as 
unauthorized  by  the  statute.  Section 
210A(b)(l)(AKi)  of  the  INA  limits  the 
Secretaries  to  using  only  the  number  of 
individuals  whose  status  "was  adjusted 
under  section  210(a]."  Nothing  in  Uie 
statute  nor  the  legislative  history 
provides  the  Secretaries  with  the 
authority  to  go  beyond  the  plain 
language  of  the  statute.  It  was  also 
recognized  that  the  eariy  high  approval 
ratio  may  not  be  sustained  under  INS 
procedures.  No  change  has  been  made 
in  how  the  "starting  number"  is  to  be 
established,  nor  in  how  it  is  to  be 
updated. 

The  above  commenter  was  joined  by 
another  in  asking  that  the  rule  expUdtly 
provide  for  the  "recapture"  in 
subsequent  years  fA  the  number  of 
aliens  prevented  from  achieving  RAW 
status  because  the  annual  numerical 
limitation  was  determined  from  only 
approved  SAWs.  The  Secretaries  must 
determine  the  shortage  number  each  FY. 
by  using  a  statutory  formula  which  takes 
into  account  many  factors — including 
utilization  of  any  SAWs  or  RAWs  in  the 
current  FY;  if  the  aimual  numerical 
limitation  ceiling  prevented  adjustment 
of  RAWs  to  satisfy  a  shortage  the 
previous  FY.  the  need  for  RAWs  should 
be  reflected  in  the  shortage  number  for 
the  current  FY. 

The  proposed  rule  set  forth  a 
procedure  for  determining  the  annual 
numerical  limitation  which,  in  effect 
provided  for  the  "recaptiire"  of  RAWs 
and  which  is  consistent  with  the  plain 
language  of  the  INA.  which  limits  the 
Secretaries  to  using  only  the  number  of 
aliens  whose  status  has-been  adjusted 
under  section  210(a). 

In  the  event  a  final  determination  has 
not  been  made  on  all  applications,  in 
order  to  establish  the  numerical 
limitation,  the  Secretaries  will  calculate 
the  annual  numerical  limitation  based 
upon  the  number  of  abens  finally 
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ad}udicated  (approved)  at  SAWi  ai 
reported  by  INS  to  the  Director,  and  the 
number  of  such  SAWa  who  performed 
SAS  during  the  FY.  The  Director  will 
adviae  the  Secretariea,  by  September  1 
of  each  year,  of  the  number  to  be  used  in 
the  calculation,  based  upon  the  latest 
available  INS  data.  The  Secretaries  will 
announce  the  annual  numerical 
limitation  in  the  Federal  Rosister  at  the 
time  the  shortage  number  is  announced. 

Until  such  time  INS  is  able  to 
complete  iU  adjudication  of  all  SAW 
applications,  the  Secretaries,  prior  to  the 
end  of  each  of  the  following  fiscal 
quarters,  will  recalculate  the  annual 
numerical  limitation  by  including  in  the 
"starting  number"  all  those  aliens  who 
have  been  finally  adjudicated  as  SAWs 
subsequent  to  any  earlier 
determinations  of  the  annual  numerical 
limitation,  and  by  adjusting  the  number 
of  SAWs  who  worked  in  SAS  in  the 
prior  FY  to  take  into  account  the 
increase  in  the  number  of  additional 
workers  who  obtained  SAW  status. 

If  the  aimual  numerical  limitation  ia 
low  enough  to  serve  as  an  effective 
upper  limit  on  the  number  of  RAWs  to 
be  admitted  (in  other  words,  if  the 
annual  numerical  limitation  is  lower 
than  the  shortage  number),  any 
increases  in  the  annual  numerical 
limitation  that  result  from  the 
recalculations  will  permit  entry  or 
adjustment  of  additional  RAWs  until  the 
shortage  number  ia  reached,  or  the 
annual  numerical  limitation  is  again  an 
effective  limit  In  addition,  if  an 
emergency  increase  in  the  shortage 

numbv  is  granted  pursuant  to  | 20 

of  these  regulationa.  but  additional 
RAWs  are  barred  from  entry  due  to  the 
annual  numerical  limitation,  the 
Secretaries  wil  recalculate  the  annual 
numerical  limitation  based  upon  the 
most  recent  data  available  from  INS  and 
the  Director.  These  procedurea  will 
continue  until  all  SAW  appUcationa  are 
adjudicated. 

While  thia  procedure  may  not  allow 
for  the  "recapture"  in  subsequent  years 
of  all  aUens  prevented  from  adiieving 
RAW  status  because  the  annual 
numerical  limitation  was  determined 
from  only  approved  SAWs,  due  to  the 
declining  nature  of  the  formula,  thia 
procedure  ia  the  beat  method  authorised 
bythelNA. 
One  set  of  oommente^  complained 

with  respect  to  | 11  and  i .12 

that  they  did  not  have  the  opportunity  to 
comment  on  the  procedure  to  be  used  in 
conducting  the  surveys  that  would  yield 
■;.  data  for  making  the  shortage  number 
ideterminaion.  Further,  they  faulted  the 
Resign  of  the  surveys,  stated  that  there 
was  an  absence  of  infonnatlon  about 
surveying  possible  effects  of  enhanced 


recruitment,  then  charged  that  the 
Secretaries  could  not  use  the  data  and 
4:ould  not  make  the  determination 
because  no  public  input  had  been 
received  in  establishing  these 
procedures.  They  also  commented  that 
the  surveys  had  been  implemented  prior 
to  rulemaking. 

This  rule  establishes  procedures 
which  the  Secretaries  will  use  to  make 
the  shortage  number  determination. 
After  enactment  of  IRCA.  the 
Secretaries  were  aware  that,  in  order  to 
make  the  estimates  prescribed  by  the 
statute  to  determine  the  shortage 
number,  it  would  be  necessary  to  do  a 
great  deal  of  preparatory  work.  This 
work  included  study  of  the  IRCA  and  its 
requirements,  obtaining  any  additional 
expertise  necessary  about  the  industry, 
a  review  of  available  data  sources, 
design  of  the  surveys  with  input  from 
experts  in  the  field,  hiring  of  contractors 
to  perform  surveys,  all  in  time  to 
determine  the  shortage  number  by  the 
end  of  FY  1989.  Thus,  it  was  necessary 
for  the  basic  surveys  to  be  in  place  and 
functioning  by  the  end  of  FY  1988. 
Although  the  USDA  was  able  to  use  its 
established  surveys  with  modifications, 
in  the  case  of  DOL  it  was  necessary, 
after  review  of  available  data  sources, 
to  develop  entirely  new  surveys.  This 
process  by  its  nature  was  very  time 
consuming,  and  is  still  on-going.  The 
nature  of  the  issues,  and  the  fact  that 
much  of  the  data  has  never  before  been 
collected,  necessitate  flexibility  in  the 
process  so  that  mid-course  correction 
can  be  made  quickly  as  the  need  arises 
and  as  the  Secretaries  learn  more  about 
the  industry  and  the  work  force,  and 
how  they  are  responding  to  the  changes 
in  the  immigration  laws.  In  fact,  as 
discussed  below,  studies  of  the  effect  of 
enhanced  recruitment  and  the  impact  of 
wage  adjuatments  on  the  availability  of 
workers  are  still  under  way.  The 
surveys  necessarily  were  initiated  early 
in  order  to  assure  that  adequate  data 
would  be  available  for  the  decision 
making  |nt>ceaa. 

However,  while  it  ia  true  that  the 
surveys  were  initiated  prior  to 
publication  of  this  rule,  the  public 
particulariy  representatives  of  those 
affected  by  the  process,  have  been 
included  in  development  of  the  surveys. 
The  Secretaries  have  made  special 
efforta  to  keep  the  public  informed  and 
to  provide  an  opportunity  for  public 
input  into  the  process.  For  example, 
tkrae  individuala  affiliated  with  the 
organiaationa  represented  by  the 
commenters  were  among  the  10>membCT 
group  of  agricultural  induatry 
representatives,  farm  worker 
representatives,  and  academicians 
broi^sht  together  to  adviae  DOL  on  the 


design  and  conduct  of  the  surveys. 
Further,  USDA  and  DOL  have  attended 
numerous  meetings  to  discuss  the 
surveys,  including  meetings  with  the 
California  Agricultural  Employment 
Work  Croup.  USDA  also  presented 
survey  information  to  data  user 
meetings  in  California,  Florida, 
Michigan,  New  York,  Oregon,  and  the 
District  of  Columbia.  Input  received 
during  these  hearings  were  taken  into 
consideration  in  finalizing  the  surveys. 
Approval  was  also  obtained  from 
statisticiana  within  the  0MB. 

The  survey  designs  implemented  for 
preparing  estimates  of  "need"  and 
"supply"  by  the  Secretaries  were  based 
upon  accepted  statistical  procedures  for 
making  inferences  about  the  population 
of  field  workers  hired  in  SAS  as 
required  by  IRCA.  Both  Departments 
used  probability  surveys  to  estimate  the 
components  of  the  shortage  number. 
This  permitted  computation  of  sampling 
errora  and  measurement  of  survey 
reliability.  The  survey  procedures  were 
developed  subject  to  several  constrainta 
including  staff  and  funding;  data 
confidentiality,  respondent  burden:  and 
a  short  development  period  for  survey 
procedures  before  operational  use  in  FY 
1988.  Survey  procedures  were  pretested 
in  the  field  and  reviewed  by  survey 
respondents,  field  staff,  and 
statisticians.  The  Departments  also 
received  input  from  users  of  agricultural 
data. 

The  Departmenta  were  aware  of  the 
importance  of  integrating  estimate 
components  and  endeavored  to  achieve 
that  goal.  Survey  design  alternatives 
were  evaluated  and  developed  with  this 
as  an  objective  while  still  providing  the 
necessary  flexibility  to  estimate  each 
component 

The  USDA  estimate  of  need  focused 
on  agricultural  employers  aa  the  target 
sampling  unit  from  the  Quarteriy 
Agricultural  Labor  Survey.  Thia 
probability  survey  has  been  operational 
aince  1975.  A  stratified  sample  design 
was  used  to  effidentiy  collect  data  and 
appropriately  represent  the  total  labor 
use  in  United  States  agriculture.  List 
stratification  was  based  on  grouping 
potential  sampling  units  by  size  of 
operation  based  on  peak  employment  of 
agricultural  workers  or  economic  size  of 
farm  (since  large  farms  hire  more 
woriien).  A  land  use  area  sample 
accounted  for  any  incompleteness  of  the 
list  universe.  Pretest  results  supported 
the  premise  that  reliable  survey  data  on 
current  labor  use  was  best  obtained 
from  employers.  Large  operationa,  which 
account  for  over  fifty  percent  of  hired 
agricultural  woikers.  maintained  the 
beat  recorda.  Additional  questions 
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concerning  the  factors  of  teduiology, 
personnel  praoticea.  and  eoooomic  crop 
loss  were  also  determined  to  be  best 
answered  by  the  employer.  The  survey 
procedures  including  dMign.  sampling, 
survey  instruments,  and  estimatioo  have 
been  provided  to  the  public  in  open 
meetings  and  upon  request 

The  DOL  designed  twro  probabihty 
surveys,  the  National  Agricultural 
Woriier  Survey  and  the  Potential 
Agricultural  Worker  Survey.  The  aurvey 
designs  focused  cm  estimating  the 
available  work  force  by  targeting  the 
hired  worker  or  potential  worker  aa  the 
sampling  unit  This  was  the  best 
approach,  determined  by  pretesting,  to 
make  inferences  of  the  target  worker 
population.  Limited  resources  also 
imiMcted  the  survey  design 
specifications.  Data  were  expanded 
based  on  selection  probabilities  and 
appropriate  response  adjustments. 
Survey  procedures  developed  by  DOL 
and  the  contractor  were  subjected  to 
review  and  comment  by  respondents, 
employers,  farmworker  representatives, 
statisticians,  and  agricoltural  labor  data 
usera  in  addition  to  the  OMB  clearance 
procedures.  The  worker  entry  and  exit 
rates  were  estimated  using  a  ratio 
estimator  to  improve  reliability  of 
estimates  with  sample  size  constraints. 
This  will  improve  during  subsequent 
yean  as  the  sample  size  increases  with 
more  longitudinal  data  collected  from 
additional  respondents. 

In  referring  to  the  alleged  lack  of  any 
attempt  by  the  Secretaries  to  survey  the 
potential  Impact  of  enhanced 
recruitment  some  commentera  dted 
inaction  on  a  proposed  study  involving 
Washington  State.  These  conunenten 
are  correct  in  reporting  that  the  proposal 
did  not  lead  to  the  conduct  of  a  study  in 
the  State  of  Washington.  However,  the 
contractor  that  proposed  the 
Washington  study  has  joined  together 
with  other  individuals  to  initiate  a 
scientific  study  of  the  effect  of  enhanced 
recruitment  in  California.  Texas, 
Florida,  and  Puerto  Rica  DOL  is  funding 
that  study.  In  addition.  DOL  has  funded 
major  pilot  projects  on  the  effect  of 
enhanced  recruitment  by  the  California 
Employment  Development  Department 
and  the  Texas  Employment  Commission. 

At  another  point  in  their  commenta, 
some  of  the  commenters,  in  objecting  to 
the  design  of  the  DOL  National 
Agricultural  Worker  Survey,  cited  a  June 
1088  draft  document  prepared  by  a 
IJriversity  of  California  professor.  This 
draft  document  described  the  survey 
population  as  being  selected  by  ranking 
or  weighting  groups  of  counties  within 
regions  according  to  the  number  of 
seasonal  woriiers  reported  as  onployed 


by  the  1982  Census  of  Agricullure.  Tbaee 
commenters  failed  to  ascertain  that  the 
draft  document  was  revised,  in  Aognst 
1988.  after  review  by  DOL  staff 
associated  with  the  surveys,  to  correctly 
describe  the  selection  process  as  being 
based  upon  labor  expeoditiires.  rather 
than  the  number  of  workers.  Therefore, 
data  developed  from  the  DOL  survey 
will  be  compatible  with  the  USDA 
survey. 

It  is  the  view  of  the  Secretaries  that 
the  surveys  necessary  to  develop  the 
estimates  used  hi  determining  the 
shortage  niunber  have  been  designed 
and  conducted  in  an  open  and 
professional  manner,  with  maximum 
public  input  consistent  with  the 
constraints  imposed  by  the  task.  Formal 
rulemaking  was  not  fint  conducted 
because  of  tiie  time  constraints  and 
because  of  the  need  for  a  flexible 
process  in  order  that  mid-course 
modifications  could  be  made. 
Furthermore,  initial  bendmiarks  had  to 
be  determined  to  create  a  basis  for 
comparison.  Thus,  some  studies  had  to 
be  initiated  in  the  prior  FY.  However, 
the  Secretaries  have  now  reviewed  the 
comments  received  on  the  process  with 
a  view  towards  determining  whether 
additional  modifications  are  now 
appropriate.  The  Secretaries  have 
determined  that  the  estimates  utilized  in 
determining  the  shortage  number  derive 
from  sUtistically  valid  methods,  as 
required  by  the  INA.  No  changes  have 

been  made  in  | 11  or  | 12  of 

the  rule. 

Two  commenten  have  auggested  that 
an  error  in  drafting  the  section 
210A(aKe)  of  the  INA  has  resulted  in 
language  which  the  Secretaries  have 

interpreted,  in  S 13  of  the  rule,  to 

mean  that  only  the  experience  of  RAWs, 
and  not  SAWs,  may  ordinarily  be 
considered  in  determining  the  woiii-day 
per  worker  factor  applicable  after  FY* 
199a  The  Secretaries  find  no  evidence 
of  such  a  drafting  error.  The  statute 
specifically  provides  that  the  work 
experience  of  "special  agricultural 
woriien  whose  status  is  adjusted  under 
section  210"  is  to  be  used  in  calculating 
the  work-<iay  per  worker  factor  with 
respect  to  FY  198a  and  "special 
agricultural  woiken  who  obtained 
lawful  temporary  resident  status  under 
this  section"  (section  210A)— i.e.. 
RAWs— with  respect  to  succeeding  FYs. 
The  language  of  the  Act  is,  tiierefore, 
unambiguous:  SAWs  are  to  be  used  in 
calculating  the  wofk-day  per  worker 
factor  for  FY  190a  and  only  RAWs  are 
to  be  used  in  calculating  the  eNxk-day 
per  worker  factor  for  FY  1901-1983. 
Nothing  in  the  IRCA  nor  the  iegislativf 


history  provides  evidenoe  that  this  is  a 
drafUng  error. 

One  commenter  auggested  that  a 
literal  reading  of  8ectioo210(a)(e)(^  and    | 
(C)  does  not  make  sense  when  read  in        | 
conjunction  with  section  210(A)(bK2).         i 
wfaidi  reqtdres  emplojrers  to  report  the 
number  of  days  worked  by  bo^  SAWs 
and  RAWs  for  the  duration  of  the 
program.  However,  the  informatioa  frooi 
the  mandatory  reports  is  also  used  by 
the  Director  in  making  the  annual 
estimate  of  emplojrment  under  sectioa 
210A(bK3)  of  the  INA.  which  requires 
information  to  be  reported  on  both 
SAWs  and  RAWs.  This  commenter  alao 
suggested  that  the  House  Judiciary 
Committee  Report  indicates  that  the 
calculation  of  the  number  of  RAWs  to 
be  admitted  in  FY  1991-1983  ahall 
include  both  SAWs  and  RAWs. 
However,  the  passage  from  the  report 
quoted  by  the  commenter  refers  only  to 
the  calcination  of  the  annual  numerical 
limitation  and  not  the  work-day  per 
woiier  factor.  RR.  Rep.  No.  9»-8e2, 9edi 
Cong.,  2d  Sees.  87-8&  reprinted  in  1988 
US.  Code  Cong,  ft  Admin.  News  SMO, 
5681-82. 
No  change  has  been  made  in  the  rule 

in  this  regard.  However.  | 13  of  the 

regulation  has  been  revised  to  state  that 
the  Director  will  use  the  procedures  in 

li 13(aKl)  or 13(a)(2)  to 

determine  die  work-day  per  worker 
factor  if  no  RAWs  are  admitted,  or  have 
their  status  adjusted,  in  a  particular  FY. 
or  if  so  few  RAWs  are  admitted  at  have 
their  sUtus  adjusted  as  to  be 
statistically  unrepresentative,  or  if 
RAWs  are  admitted  or  have  their  status 
adjusted  so  late  in  a  FY  as  to  render 
their  work  experience  inappropriate  aa  a 
measure  for  estimating  future  work  force 
needa;  in  audi  situations,  using  only 
RAWs  would  not  only  be  an  unsotmd 
statistical  procedure,  but  would  alao  be 
impossible  or  impracticable,  and  would 
result  in  a  factor  which  ia  not  consistent 
with  the  legislative  intent  Calculating 
the  work-day  per  worker  factor  on  the 
basis  of  the  worii  days  reported  for 
SAWs  in  the  previous  year  would  be 
one  of  the  (^tions  available  lo  the 
Director. 

One  aet  of  commentera  suggested  that 
the  Secretaries  are  not  required  to 
announce  their  determination  prior  to 
October  1 196a  and  should  not  make  a 
determination  until  they  have  a  full  year 
of  data  upon  which  to  make  their 
dedaion.  The  INA  requires  the 
Secretaries  to  make  their  determination 
of  the  shortage  number  prior  to  the 
beginning  of  the  next  FY.  but  requires 
that  die  determination  be  based  upon 
data  from  the  current  FY.  Thaa.  the 
atatnte  has  provided  dw  Secretariea 
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with  an  apparently  impossible  task  of 
gathering  data  for  an  entire  FY  ending 
September  30,  and  issuing  a 
determination  prior  to  October  1.  the 
beginning  of  the  next  FY. 

In  order  to  meet  the  statutory 
deadline,  the  Secretaries  have  modified 

I 14.  To  deal  with  this  situation. 

and  in  recognition  of  the  fact  that  the 
determinations  can  only  be  the 
Secretaries'  best  estimate,  the 
Departments  may.  where  appropriate, 
collect  and  use  data  through  the  third 
fiscal  quarter  of  each  FY,  then  add  to  it 
data  received  from  the  fourth  quarter  of 
the  prior  FY.  While  this  will  be  the 
procedure  for  most  of  the  period  of  the 
RAW  program,  certain  data  applicable 
to  FY  1990  will  be  incomplete  because 
the  statutory  reporting  requirements 
were  not  in  effect  during  the  fourth 
quarter  of  FY  1988.  Thus,  data  from  only 
the  first  three  quarters  of  FY  1989  will  be 
available  in  time  to  make  the  initial 
determination  for  FY  1990.  In  addition, 
information  concerning  the  nimiber  of 
aliens  adjusted  to  SAW  status  will  be 
the  most  current  number  provided  by 
INS  and  the  Director  prior  to  issuance  of 
the  annual  numerical  limitation. 

Emergency  Procedures 

In  recognition  of  the  uncertainties 
associated  with  agricultival  production, 
the  INA  contains  emergency  procedures 
for  adjusting  the  shortage  number.  These 
regulations  establish  the  procedure 
tlut>ugh  which  a  group  or  association 
representing  employers  in  SAS  may 
appeal  to  the  Secretaries  for  an 
emergency  increase  in  the  shortage 
number.  While  the  request  may  be  made 
by  a  group  or  association  whidi  is 
experiencing  a  shortage  of  workers  in  a 
particular  area  or  region,  the  process  is 
not  designed  or  intended  to  deal  with 
localized,  short-term  problems  that 
individual  fanners  may  have  in 
obtaining  needed  woricers.  To  succeed 
in  obtaining  an  increase  in  the  shortage 
number,  the  requesters  must 
demonstrate  that,  as  a  result  of 
extraordinary,  unusual,  and  unforeseen 
circumstances,  a  significant  increase  In 
the  shortage  number,  which  is 
determined  on  a  national  basis,  is 
appropriate.  The  emergency  procedures 
may  be  applied  in  cases  of  an 
unanticipated  bumper  crop,  a  significant 
change  in  weather  conditions  or 
cropping  patterns,  or  other  significant 
changes  that  could  not  reasonably  have 
been  predicted  or  accounted  for  in  the 
original  determination  of  the  shortage 
number  for  a  FY.  They  must  show  that 
the  labor  needed  to  avoid  crop  damage 
or  other  loss  is  significantly  greater  than 
the  availability  of  able,  willing, 
qualified,  and  unemployed  SAWs,  rural 


low  skill,  or  manual  laborers,  and 
domestic  agricultural  workers.  In 
addition,  requesters  must  describe  the 
recruitment  efforts  undertaken  to  obtain 
workers  to  meet  the  shortage  in  order 
for  the  Secretaries  to  evaluate  the 
reasonable  recruitment  efforts 
undertaken  and  determine  the 
availability  of  workers.  The  Secretaries 
are  aware  that  extensive  recruitment 
efforts  may  not  be  taken  in  every 
instance  because,  for  example, 
requesters  may  know  that  other  growers 
may  have  recently  conducted 
recruitment  in  an  area  of  traditional  and 
expected  labor  supply  without  obtaining 
workers. 

The  Secretaries  have  determined  that 
a  reasonable  recniitment  effort  includes 
recruiting  in  the  region  or  regions  of 
traditional  and  expected  labor  supply 
for  the  location  and  crop(s]  of  the 
requester,  offering  wages,  working 
conditions,  and  other  terms  of 
employment,  including,  but  not  limited 
to.  housing,  transportation,  meals,  and 
subsistence,  comparable  to  or  better 
th&n  those  provided  generally  in  the 
same  or  comparable  occupations  and 
crops  in  the  labor  market  area,  and  that 
the  normal  hiring  qualifications  for  such 
occupations  and  crops  were  applied. 
The  information  which  the  Secretaries 
will  collect  under  Subpart  C  related  to 
the  emergency  procedure,  has  been 
determined  to  be  subject  to  the 
Paperwork  Reduction  Act  of  1980.  In 
accordance  with  that  Act  the  reporting 
requirements  imposed  upon  the  public 
by  these  rules  have  been  submitted  to 
the  0MB  for  approval,  and  will  become 
effective  upon  such  approval. 

Section  210A(a)(7)(C)  of  the  INA 
requires  that  the  siecretaries  make  their 
decision  on  the  emergency  request 
within  21  days  of  receipt  of  the  request 
Because  of  this  shosltime  within  which 
to  make  the  decisioivloterested  parties 
will  have  only  10  days  from  publication 
of  notice  in  the  Fedeiral  Register  in 
which  to  provide  information  in  support 
of.  or  opposition  to,  the  request.  The 
Secretaries  will  use  the  information 
submitted,  as  well  as  any  other 
information  available  to  the 
Departments,  to  evaluate  the  request 
USDA  and  DOL  staff  will  meet  to 
evaluate  the  request  and  any  comments 
that  may  have  been  submitted  by 
interested  parties  as  well  as  any  other 
information  available  to  the 
Departments.  Staff  members  may 
contact  regional  and  local  offices  of 
DOL  and  State  Employment  Service 
Agencies.  USDA's  Agricultural 
Marketing  Service,  the  Extension 
Service,  and  the  National  Agricultural 
Statistics  Service.  In  the  alleged 


shortage  areas  and  in  the  areas  of 
traditional  and  expected  labor  supply 
for  the  location  and  crops  of  the 
requesters,  and  elsewhere,  to  obtain 
currently  available  information 
regarding  the  labor  supply  and  crop 
conditions.  The  Secretaries  are  under  a 
very  tight  time  frame  for  making  the 
determination.  As  a  result  they  will  not 
be  able  to  conduct  original  surveys  nor 
research.  They  will  make  their 
determination  after  evaluating  current 
information  obtained  from  requesters, 
the  commenters,  and  others. 

In  making  the  determination  on  the 
emergency  request  the  Secretaries  will 
first  determine  whether  the  requester 
has  met  the  burden  of  a  showing 

required  by  i .20(b)  and  (c):  if  a 

requester  has  made  such  a  showing,  the 
Secretaries  will  determine  the  extent  to 
which  able,  willing,  and  qualified 
workers  are  available  to  meet  the 
shortage.  In  making  the  determination  of 
the  availability  of  workers  to  meet  the 
shortage,  the  Secretaries  will  determine 
on  the  basis  of  the  available 
information,  whether  able,  willing,  and 
qualified  workers  are  available  to  work 
at  the  time  and  place  needed  to  meet  the 
shortage.  Therefore,  if  there  is  a  showing 
of  a  shortage  in  a  particular  region,  the 
Secretaries  vnil  determine  the  extent  to 
which  able,  willing,  and  qualified 
workers  are  available  to  work  in  that 
region  to  meet  the  shortage. 

The  Departments  may  use  any 
information  available  to  determine 
whether  able,  willing,  and  qualified 
workers  are  available  to  meet  any 
shortage.  As  noted  previously,  the  fact 
that  farm  workers  and  other  rural 
unemployed  may  be  available  for  work 
in  one  area  does  not  necessarily  mean 
that  they  are  willing  to  leave  their  home 
area  to  make  themselves  available  to 
other  areas,  nor  is  the  number  of  farm 
workers  or  other  persons  receiving 
unemployment  benefits  by  itself  a 
reliable  measure  of  the  availability  of 
workers,  because  they  cannot  be 
required  to  accept  jobs  beyond  a 
reasonable  commuting  area.  Although      ^ 
requesters  are  not  required  to  recruit 
outside  of  traditional  and  expected 
areas  of  labor  supply,  able,  willing,  and 
qualified  workers  located  outside  such 
areas  may  be  considered  available  if  the 
Secretaries  determine  that  such  woikers 
are  avaUable  to  work  in  the  region  of  the 
requesters. 

The  Secretaries  will  utilize  the 
following  procedure  to  assist  in 
determining  the  availability  of  able, 
willing,  and  quaUfied  SAS  workers: 
During  the  period  in  which  the 
Secretaries  are  considering  the  request 
anyone  with  knowledge  of  able,  willing. 
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and  qualified  workers  available  to  the 
region  of  the  requesters  should  provide 
specific  %vritten  information  regarding 
such  worker  availability  to  the 
Secretaries  as  soon  as  possible.  During 
this  period,  the  Departments  will  advise 
on  a  daily  basis  an  agent  if  designated 
by  the  requ^lers,  of  the  reports  of  the 
availability  of  workers  both  within  and 
outside  the  traditional  and  expected 
areas  of  labor  supply.  By  this  process, 
the  Secretaries  intend  that  requesters 
will  be  made  aware  of  any  able,  willing, 
and  qualified  workers  willing  to  perform 
SAS  in  their  region  whether  or  not  such 
workers  are  located  in  traditional  and 
expected  areas  of  labor  supply  to  that 
region.  This  process  will  also  help 
workers  outside  of  the  traditional  and 
expected  areas  of  labor  supply  to  be 
aware  of  job  opportunities  in  the  region 
of  the  requesters.  While  requesters  are 
not  required  to  recruit  in  areas  outside 
of  traditional  and  expected  areas  of 
labor  supply,  it  is  anticipated  that 
where  feasible  and  fruitful,  requesters 
will  desire  to  do  so.  Similarly,  it  is 
anticipated  that  persons  desiring  to 
work  in  the  region  of  the  requesters  will 
make  themselves  available.  If  requesters 
engage  in  such  enhanced  recruitment 
efforts,  the  results  of  such  efforts  will  be 
considered  highly  significant  to  the 
Secretaries  when  determining  the 
availability  of  woikers. 

To  the  degree  that  such  enhanced 
efforts  are  successful  or  woikers  make 
themselves  available  to  the  region  of  the 
requesters,  the  number  of  additional 
SAS  workers  needed  will  be  reduced  or 
eliminated.  On  the  other  hand,  if 
workers  reported  to  be  available  fail  to 
respond  to  reasonable  recruitment 
efforts,  the  Secretaries  may  consider 
such  efforts  to  be  highly  significant 
evidence  that  workers  are  not  in  fact 
available  in  that  area.  The  Secretaries 
anticipate  that  this  process  will  produce 
significant  empirical  evidence  in  place 
of  estimates  regarding  whether  or  not 
able,  willing,  and  quaUfied  SAS  workers 
are  available.  However,  there  is  no 
requirement  that  this  process  be  used, 
and  if  not  used,  the  Sep«taries  will 
make  their  determination  based  upon 
any  information  which  may  be 
available. 

In  considering  the  above  process,  the 
Secretaries  recognize  the  need  for  other 
interested  parties  to  be  able  to  receive 
the  same  information  which  will  l>e 
provided  daily  to  the  agent  designated 
by  the  requesters.  However,  these 
parties  are  more  diverse  and  it  is 
difficult  to  determine  appropriate 
representatives.  Accordingly,  the 
Secretaries  will  also  consider  requests 
by  representatives  of  other  groups  of 


interested  persons  who  desire 
notification  on  the  same  basis  as  the 
designated  agent  of  the  requesters,  and 
will  provide  such  notice  if  the  requests 
are  limited  to  a  reasonable  number.  This 
limitation  on  the  receipt  of  individual 
requests  for  information  relates  to  those 
who  may  receive  daily  reports  from  the 
Departments  and  there  will  be  no 
limitation  upon  the  access  of  any 
persons  or  groups  who  wish  to  provide 
information  regarding  the  availability  of 
workers  to  the  Secretaries.  The  specifics 
of  how  such  information  may  be 
provided  will  be  published  in  the 
Fadeval  Ragistar  as  a  part  of  the 
announcement  of  the  request  for  an 
emergency  shortage  determination. 
While  information  in  support  of,  or  in 
opposition  to,  an  emergency 
determination  request  must  be 
submitted  within  ten  calendar  days  after 
publication  of  the  notice  in  the  Federal 
Register,  this  does  not  allow  time  for 
requesters  or  other  interested  parties  to 
receive  reports  of  availability  of 
workers,  engage  in  recruitment  efforts 
based  upon  these  reports,  and  report  to 
the  Secretaries  the  results  of  such 
efforts. 

Accordingly,  the  Secretaries  will 
continue  to  accept  such  reports,  on 
recruitment  efforts  only,  after  the  10 
calendar  day  time  period  has  expired 
and  up  to  the  time  the  Secretaries 
designate  in  the  Federal  Register. 

The  Secretaries  also  encourage 
potential  requesters  to  provide  early 
notification  of  potential  short  ^ges  in 
order  that  the  Secretaries  may  facilitate 
the  locating  of  available  woikers. 
through  the  voluntary  procedure 
described  above,  in  advance  of  an 
emergency.  If  such  early  notification  is 
received,  the  Secretaries  will  publish  a 
notice  in  the  Federal  Register  so  that 
others  may  provide  information  on 
availability  of  workers,  to  be  provided 
to  the  agent  of  the  requesters. 

The  regulation  has  been  revised  at 
{         an  in  accordance  with  the  above 
discussion  to  clarify  the  native  of  the 
initial  showing  which  must  be  made  by 
the  requesters,  and  to  set  forth  the 
optional  additional  recruitment 
procedures. 

In  discusing  the  emergency 

procedures  in  S -20.  one  set  of 

commenters  noted  the  need  for  the 
Secretaries  to  specify  that  job  actions, 
such  as  strikes,  or  other  work  stoppages, 
must  not  be  regarded  as  labor  shortages. 
The  Secretaries  agree  and  have  added 
language  to  |  __l20(i)  to  indicate  that 
the  Secretaries  will  subtract  from  any 
emergency  shortage  number 
determination  the  number  of  jobs  that 
are  vacant  because  of  a  strike  or  other 


labor  dispute  involving  a  work  stoppage, 
or  a  lockout 

One  set  of  commenters  noted  that 
section  2iaA(a)(7)  of  the  INA  provides 
that  an  emergency  shortage  may  be 
found  when  there  occurs  a  significant 
decrease  below  the  average  number  of 
workdays  of  SAS  performed  by  ahens 
who  were  recently  admitted  (or  whose 
status  was  recently  adjusted).  These 
commenters  suggested  that  the  phrase 
"recently  admitted  (or  whose  status  was 
recently  adjusted)"  should  be  defined  to 
mean  only  RAWs  who  have  been 
adjusted  or  admitted  for  the  first  time  in 
the  year  in  which  the  emergency 
determination  is  requested.  (Such 
definition  of  "recently"  would  also 
affect  section  2l0A(a)(B)  of  the  INA 
which  provides  for  decreasing  the 
number  of  work-days  in  SAS  required 
each  year  of  RAWs).  The  Secretaries 
have  determined  that  the  definition 
suggested  by  commenters  would  be 
inappropriate  because  of  the  difficulty, 
potenti^  cost  and  reporting  burdens 
which  would  be  required  in  order  to 
measure  contemporaneously  changes  in 
the  average  work-day  per  worker,  and 
because  there  may  not  be  sufficient  data 
to  be  reliable  in  any  event  These 
complications  may  be  avoided  by  using 
data  already  available  to  the  Secretaries 
by  allowing  for  the  lag  of  two  calendar 
quarters  until  the  data  from  ESA-M 
employer  repcwting  forms  becomes 
available.  Accordingly,  the  Secretaries 
will  consider  "recently  admitted  (or 
whose  status  was  recently  adjustedr 

for  purposes  of  S 20  and  i .30 

of  this  rule,  to  mean  RAWS  who  were 
admitted  (or  whose  status  was  recenUy 
adjusted)  during  the  last  five  fiscal 
quarters  (or  sudi  longer  period  as  the 
Director  determines  is  necessary  to 
include  sufficient  number  of  RAWs  for  a 
statistically  reliable  estimate),  and  for 
whom  there  exist  at  least  two  full  fiscal 
quarters  of  reported  work  days.  The 
Director  must  have  at  least  two  full 
fiscal  quarters  of  reported  woric-days  in 
order  to  determine  the  work-day  per 
worker  factor  by  extrapolation. 

The  proposed  rule  at  H .20(bX3) 

and  -_io(bK3)  did  not  contain  the 
phrase  "recently  admitted  (or  whose 
status  was  recently  adjusted)."  These 
provisions  have  been  changed  to  include 
this  phrase  as  defined  above. 

Some  commenters  asserted  that  in 
the  event  the  shortage  number 
determination  made  at  the  beginning  of 
a  FY  resulted  in  a  projected  surplus  in 
the  supply  of  workers  to  perform  SAS, 
any  emergency  petition  should  require 
the  requesters  to  prove  that  the 
projected  surplus  in  the  supply  of 
workers  has  been  exhausted  and  that  a 
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shortage  has  devtloped  The  Secrataries 
believe  that  such  an  approach  would  be 
inconiittent  with  the  purpose  of  the 
emergency  procedure.  The 
determination  on  an  emergency  request 
will  be  made  on  the  basis  of  availability 
of  workers.  A  projected  surplus  may 
indicate  that  workers  may  be  available 
and  information  regarding  areas  of  such 
projected  surplus  will  be  reviewed 
carefully  to  determine  whether  workers 
are  in  fact  available  to  meet  an 
emergency  shortage.  However, 
requesters  will  not  be  required  to  show 
that  their  need  exceeds  the  projected 
surplus  before  an  emergency  increase  in 
the  shortage  number  will  be  considered. 
It  is  possible  for  a  shortage,  due  to 
unforseen  developments,  to  occur  in  the 
face  of  an  estimated  surplus  of  workers 
which  was  based  upon  the  experience  of 
a  different  FY.  Indeed,  the  purpose  of  an 
emergency  procedure  for  an  increase  in 
the  shortage  number  is  to  make 
appropriate  corrections  during  the  FY  to 
the  shortage  number  estimated  prior  to 
the  beginning  of  that  FY.  One  of  the 
premises  of  the  SAW  program  was  "to 
guarantee  growers  a  ready  supply  of 
nondomestic  replenishment  agricultural 
workers  '  •  *."  (132  Cong.  Rec.  H0713 
(daily  ed.  October  9. 1966)  (statement  of 
Rep.  Mazzoli)].  Furthermore,  the 
Secretaries  are  charged  only  with 
determining  whether  and  to  what  extent 
a  shortage  exists,  not  with  determining 
the  extent  of  any  surphis,  and.  therefore, 
do  not  intend  to  publish  a  negative 
shortage  number.  Thus,  the  appropriate 
criterion  for  the  determination  of  an 
emergency  increase  in  the  shortage 
number  should  be.  assuming  all  other 
criteria  have  been  met  the  number  of 
workers  necessary  to  avoid  crop 
damage  or  loss,  based  on  the  showing 

required  by  |§ 20  (b)  and  (c). 

regardless  of  whether  a  surplus  of 
workers  was  projected  for  that  FY. 

Some  commenters  stated  that 
Congress  intended  that  the  shortage 
number  determination,  whether  made  at 
the  beginning  of  a  FY  or  during  an 
emergency  shortage  procedure,  would 
be  based  on  a  national,  FY  basis,  and 
not  on  the  basis  of  a  temporary  shortage 
of  workers  experienced  by  employers  in 
a  particular  locality  or  region.  These 
commenters  also  noted  that  the 
definition  of  "the  shortage  number"  is 
constant  throughout  the  statute.  The 
Secretaries  agree  that  the  shortage 
number  is  a  national  number. 

Any  emergency  determination  of  an 
increase  in  the  shortage  number  is 
necessarily  a  change  in  the  shortage 
number  for  that  FY.  However,  the 
emergency  request  provisions  are 
intended  to  remedy  unforeseen 


shortages  caused  by  conditions  which 
by  their  nature  are  regional  and  are 
intended  to  make  appropriate 
corrections  in  the  shortage  number.  The 
provisions  do  not  contemplate  a 
recalculation  of  the  statutory  formula. 

Congress  did  not  intend  the 
emergency  procedure  to  be  utilized  for 
localized,  short-term  problems  that 
individual  farmers  may  have  in 
obtaining  workers  to  perform  SAS. 
However,  the  legislative  history  [R 
Report  99-682.  p.  87]  also  indicates  that 
the  emergency  increase  provision  was  to 
prevent  crop  damage  or  loss  and  should 
apply  in  cases  of  an  unanticipated 
bumper  crop,  a  significant  change  in 
weather  conditions  or  cropping  patterns, 
or  other  significant  changes  that  could 
not  have  been  reasonably  predicted  or 
accounted  for  in  the  original 
determination  of  the  shortage  number 
for  a  FY.  These  changes  are  typical  of 
those  which  occur  on  a  regional  rather 
than  national  basis.  Furthermore,  the 
requesters  cannot  be  expected  to  have 
definitive  data  regarding  whether  there 
is  a  shortage  or  a  surplus  of  available 
workera  outside  of  the  areas  of 
traditional  labor  supply  for  the  location 
and  crops  of  the  requestera.  Therefore, 
the  Secretaries  have  determined  that  it 
is  reasonable  and  appropriate  to  accept 
regionally  based  emergency  requests  for 
an  increase  in  the  shortage  nimiber. 
However,  information  submitted  or 
otherwise  available  regarding  the 
availability  of  able,  willing,  and 
qualified  workers,  wherever  located,  to 
perform  the  work  in  question  will  be 
considered  in  determining  whether  to 
grant  an  emergency  request  for  an 
increase  in  the  shortage  number.  The 
emergency  procedure  was  not  intended 
to  be  utilized  unless  a  significant 
increase  in  the  shortage  number  is 
needed  as  a  result  of  a  significant 
increase  in  the  need  for,  or  decrease  in 
the  supply  of  able,  nvilling.  and  qualified 
workera  to  perform  SAS,  or  a  significant 
decrease  in  the  number  of  work-days  of 
SAS.  performed  by  recently  admitted  or 
adjusted  RAWs. 

Some  commentera  suggested  that  the 
appropriate  region  and  the  appropriate 
group  or  association  of  employera  who 
may  request  an  emergency  shortage 
determination  should  be  specifically 
defined.  The  Secretaries  vrill  accept 
requests  fivm  any  group  or  association 
representing  employers.  The  Secretaries 
believe  it  unnecessary  to  specifically 
define  group  or  association.  Rather,  the 
Secretaries  will  review  the  information 
submitted  to  determine  whether  the 
showing  required  by  these  regulations 
has  been  demonstrated.  Similarly,  the 
Secretaries  will  accept  requests  from 


any  group  of  RAWs  who  request  a 
decrease  in  the  work-day  requirement 

for  RAWs  purauant  to  | .3a  and 

review  the  information  to  determine 
whether  the  required  showing  has  been 
demonstrated. 

Some  commenten  stated  that  the 
emergency  procedure  for  increase  in  the 
shortage  number  of  the  proposed  rule 
authorized  employera  to  engage  in 
recruiting  efforts  that  are  unreasonably 
limited  in  scope  and.  therefore,  imlikely 
to  attract  sufficient  number  of  workera. 
They  requested  requirements  for 
enhanced  recruiting,  utilization  of  the 
Job  Service,  and  increased  wages  and 
working  conditions.  Other  commentera 
claimed  that  the  requirement  of 
recruiting  factora  such  as  the  offering  of 
wages,  working  conditicms  and  other 
terms  of  employment  equal  to  or  better 
than  those  provided  generally  in  the 
labor  market  area  goes  beyond  the 
statutory  authority  of  the  Secretaries. 
Specifically,  these  commentera  argued 

that  i 20  of  the  proposed  regulation 

suggests  that  requestera  must  prove  a 
specified  level  of  recruitment  effort 
before  an  emergency  determination  can 
be  made  and  that  this  violated  section 
210A(aM5)(D)oftheINA. 

Section  210A(a)(7)  of  the  INA  requires 
that  the  Secretaries  take  into  account 
reasonable  recruitment  efforts  having 
been  undertaken,  prior  to  granting  any 
emergency  request  for  an  increase  in  the 

shortage  number.  Nothing  in  f 20  of 

this  rule  violates  210A(a)(5)(D)  of  the 
INA.  The  Secretaries  have  not  required 
specific  recruiting  factora  or  efforts.  The 
Secretaries  recognize  that  an  offer  of 
recruitment  factora  less  than 
comparable  or  the  failure  to  recruit  in 
regions  of  traditional  and  expected 
supply  in  most  circumstances,  could  not 
be  considered  reasonable  recruitment 
efforts.  This  rule  does  not  require  offera 
of  better  recruitment  factora,  but  neither 
does  it  limit  recruitment  offera  to  that 
which  is  comparable.  Indeed,  if  better 
than  comparable  recruitment  factora  or 
efforts  are  demonstrated,  it  would  be 
considered  by  the  Secretaries  to  be 
significant  evidence  of  reasonable 
recruitment  efforts  having  been 
undertaken  or,  such  evidence  could  be 
considered  to  mitigate  shortcomings 
regarding  other  factora.  For  example, 
higher  wage  offera  could,  under  some 
circumstances,  offset  fringe  benefits  or 
other  perquisites  which  were  less  than 
comparable.  Furthermore,  although  not 
required,  if  requestera  demonstrate  that 
they  have  undertaken  reasonable 
recruitment  efforts  in  regions  of  the 
country  where  a  surplus  of  workera  has 
been  reported  but  which  are  outside  of  - 
traditional  areas  of  labor  supply  for  the 
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location  and  crop(s)  of  the  requesters, 
this  will  be  consida«d  significant 
evidence  that  workera  are  not  in  fact 
avaiJrable  in  that  area. 

The  Secretaries  believe  that  the 
definition  of  reasonable  recruitment 
efforts  in  i         ?n(r.)  it  appropriate. 
Nevertheless,  the  Secretaries  do  not 

intend  { .20(c)  to  require  requestera 

for  an  emergency  increase  in  the 
shortage  number  to  provide  any 
specified  level  of  wages,  any  specified 
working  condition,  or  any  other 
specified  terms  of  employment.  Rather, 
requesters  are  required  to  show  what 
recruitment  efforts  were  undertaken,  so 
that  the  Secretaries  can  evaluate  the 
reaso.'iableness  of  the  recruitment 
efforts  undertaken.  The  extent  to  which 
requestera  have  undertaken  reasonable 
recruitment  efforts  will  be  a  factor  in 
determining  the  availability  of  workera. 
The  Secretaries'  decision  on  whether  to 
grant  an  emergency  request  will  not  rest 
solely  on  the  reasonableness  of  the 
recruitment  efforts. 

Other  commenters  contended  that  the 
proposed  recruitment  requirement  of  the 
emergency  procedure  is  beyond  the 
statutory  authority  of  section  210A  of 
the  INA  aiul  they  expressed  concern 
that  a  similarity  of  certain  terms  could 
be  interpreted  as  a  replication  of  the  H- 
2A  certification  process  or  interatate 
clearance  system.  As  stated  above,  the 
emergency  procedure  provisions  of 
section  210A(a)(7)  of  the  INA  require  the 
Secretaries  to  take  into  account 
reasonable  recruitment  efforts  having 
been  undertaken.  The  Secretaries 
recognize  that  the  Congress  intended  the 
SAW  program  to  be  an  alternative  to 
other  farm  labor  programs.  Thus,  there 
is  no  intent  by  the  Secretaries  to  carry 
over  requirements  of  other  agricultural 
labor  programs,  such  as  the  H-2A 
program  or  the  interstate  clearance 
system. 

Some  commentera  stated  that  the  INA 
does  not  require  a  "showing."  as 

provided  in  I ■20(c),  of  recruitment 

efforts,  but  simply  requires  the 
Secretaries  to  take  into  account 
reasonable  recruitment  efforts  having 
been  undertaken  rather  than,  as 
provided  in  |  ^_20(c).  reasonable 
recruitment  efforts  of  able,  willing,  and 
qualified  unemployed  SAWs,  rural  low 
skill  or  manual  laborers,  or  domestic 
agricultural  workera.  The  Secretaries 
believe  the  language  specifying 
appropriate  types  of  potential  workera 
in  i        ,  .20(c)  is  reasonable.  The 
requestera  are  in  the  best  position  to 
demonstrate  the  recruitment  efforts  that 
have  been  undertaken.  Section 
210A(a)(7)(C)  of  the  INA  requires  a 
determination  by  the  Secretaries  within 


21  days  of  a  request  for  emergency 
determinatimi.  The  intent  of  | -.20(c) 

is  that  requestera  of  an  emergency 
determination  provide  the  informatiim 
necessary  for  the  Secretaries  to  evaluate 
within  the  21  day  period  the  reasonable 
recruitment  efforts  undertaken,  rather 
than  a  requirement  to  show  recruitment 
efforts  directed  specifically  toward  each 
of  the  appropriate  types  of  potential 

woriiera  Usted  in  | .20(c).  On  the 

other  hand,  a  failure  of  the  requestera  to 
recruit  able,  willing,  and  qitalified 
w(Hkera  from  among  any  of  the  types  of 

potential  workera  listed  in  | ^c) 

will  be  considered  highly  relevant  in 
evaluating  the  reasonable  recruiting 
efforts  undertaken.  The  Secretaries 
believe  also  that  reasonable  recruitment 
efforts  among  able,  willing,  and 
qualified  unemployed  SAWs,  rural  low 
skill  or  manual  laboren,  or  domestic 
agricultural  workera  is  appropriate 
because  these  are  the  categories  of 
workera  which  affect  the  determination 
of  supply  in  section  2iaA(8)(5)  of  the 
INA. 

Some  commentera  suggested  that    | 
"traditional  and  expected  areas  of  labor 
supply"  should  be  defined  to  be  the 
main  "source"  states  for  migrant  labor 
including  Florida.  Texas,  and  California. 
They  stated  also  that  it  is  reasonable  to 
expect  employera  to  engage  in  nation- 
wide searches  for  workera  under  the 
emergency  determination  procedure. 
The  Secretaries  believe  that  reasonable 
recruitment  efforts  should  include 
efforts  conducted  in  at  least  the  areas  of 
traditional  and  expected  areas  of  labor 
supply  for  the  location  aiul  crops  of  the 
requesters,  but  that  it  is  not  reasonable 
lot  the  Secretaries  to  specify  the 
particular  states  or  areas  in  which      | 
requestera  must  conduct  their 
recruitment  efforts.  However,  this  does 
not  prohibit  requestera  from  engaging  in 
additional  recruitment  efforts  and  the 
Secretaries  will  take  such  efforts  into 
account  in  their  evaluation  of  the 
reasonable  recruitment  efforts 
undertaken  and  in  their  determination  of 
the  availability  of  woricers. 

Several  commentera  stated  that  the 
proposed  regulations  regarding  an 
emergency  shortage  determination 
require  a  showing  of  both  increased 
need  and  a  showing  of  a  decrease  in  the 
availability  of  workera  in  SAS.  They 
claimed  this  was  beyond  the  authority 
of  the  statute.  The  proposed  rule  did  not 
require  a  showing  of  both  increased 
need  and  a  showing  of  a  decrease  in  die 
availability  of  workera.  The  final  rale 
has  been  revised  to  make  clear  that 
requestera  may  show  either  a  significant 
increase  in  the  need  for  SAWs  in  the  FY 
or  a  significant  decrease  in  the 
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avaflabiHty  of  able,  ivOUng,  and 
qualified  workers,  or  s  significant 
decrease  in  die  wotk-day  per  worker 
factor. 

Some  commentera  suggested  that  the 
Secretaries  provide  RAWs  with 
information  regarding  the  geogr^hic 
location  of  any  shortage  that  triggera  an 
emergency  shortage  determination.  The 
Secretaries  have  been  advised  that  INS 
plans  to  provide  RAWs.  at  their 
interview,  with  information  on  the  dates 
and  locations  of  the  various  SAS 
activities  in  the  United  States.  The  INS 
will  also  refer  RAWs  who  desire 
placement  assistance  to  state  job 
service  offices  and  will  provide  names 
and  addresses  of  RAWs  who  sign 
Privacy  Act  waivera  to  the  United  States 
Employment  Service  (USES)  to  facilitate 
outreach  efforts.  Thus,  RAWs 
nationwide  may  be  accessed  by 
employera  through  the  interstate 
clearance  system  operated  by  the  USES 
and  affiliated  State  Employment  Service 
Agencies.  Requestera  granted  an 
emergency  increase  in  the  shortage 
number  wrill  natnraDy  recruit  among 
RAWs  admitted  because  of  any 
emergency  determination.  The 
Secretaries  note,  however,  diat  RAWs 
are  free  to  accept  any  empkijrnient  they 
choose. 

These  regulations  also  set  forth  the 
procedure  throu^  which  s  group  of 
RAWs  may  petition  the  Secretaries  for  a 
decrease  in  the  number  of  work-days  of 
work  required  in  order  to  maintain  their 
temporary  resident  alien  status  and  in 
order  to  be  eligible  for  naturalization. 
The  information  which  the  Secretaries 
will  collect  under  Subpart  D,  relating  to 
the  decreased  work-day  requirement, 
has  been  determined  to  be  subject  to  the 
Paperwork  Reduction  Act  of  196a  In 
accordance  widi  that  Act  die  reporting 
requirements  imposed  upon  the  pubUc 
by  these  rules  have  been  sukmutted  to 
the  OMB  for  approval  and  will  become 
effective  upon  sudi  approval 

RAWs  are  required  by  subparagraph 
(A)  of  section  Z10A(d)(5)  of  die  INA  to 
perform  SAS  for  at  least  90  woric-iiays  in 
each  of  the  fint  three  yean  after  die 
alien  obtained  the  status  of  an  alien 
lawiuUy  admitted  for  temporary 
residence,  in  order  to  avoid  deportation. 
(Note:  the  firat  year  period  be|^  on  the 
date  the  alien  obtained  lawful 
temporary  resident  status:  the  second, 
one  year  after  such  date;  and  the  third, 
two  yeara  after  such  date).  Furthermofe. 
subparagraph  (B)  of  section  ZlGA(d)(5) 
of  the  INA  provides  that  such  an  aUen 
may  not  be  naturalized,  unless  that  alien 
has  worked  at  least  90  work-days  in 
SAS  in  each  of  five  yean  after  obtaining 
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the  status  of  an  alien  lawfully  admitted 
for  temporary  residence. 

Section  210A(a)(8)  of  the  INA 
provides  that  after  the  beginning  of  a 
FY,  a  group  of  RAWs  may  request  the 
Secretaries  to  decrease  the  number  of 
work-days  required  under  section 
210A(d](5)  of  the  INA.  with  respect  to 
the  FY  involved.  The  requesters  must 
show  that  extraordinary,  unusual  and 
unforeseen  circumstances  have  resulted 
in  a  significant  decrease  in  the  shortage 
number  with  respect  to  that  FY  due  to  a 
significant  decrease  in  the  need  for     ' 
SAWs  in  the  FY,  a  significant  increase 
in  the  availability  of  able,  willing,  and 
qualified  workers  to  perform  SAS,  or  a 
significant  increase,  above  the  work-day 
per  worker  factor  applicable  to  the  FY. 
in  the  nu^nber  of  work-days  of  SAS 
performed  by  recently  admitted  or 
adjusted  RAWs.  It  is  contemplated  that 
such  a  reduction  in  the  work-day 
requirement  for  a  FY  may  be  warranted, 
for  example,  in  the  event  of  a  significant 
oversupply  of  workers  to  perform  SAS 
due  to  limited  employment  opportunities 
in  SAS.  such  as  might  be  caused  by 
extreme  weather  conditions.  This 
procedure  is  not  Intended  to  deal  with 
localized,  short-term  problems  that 
certain  group*  of  RAWs  may  have  in 
fulfilling  their  work-day  requirements. 

Not*.— SecUon  210A(a)(8)  of  the  INA.  in 
setting  forth  the  procedure  for  a  RAW  to 
request  ■  change  in  the  work -day 
requirement,  refers  to  subparagraphs  (A)  and 
(B)  of  section  210A(d)(2).  but  that  is  a 
typographical  error,  since  subsection  (d)(2) 
has  no  subparagraphs  (A)  nor  (B).  Such 
subparagraphs  are  found  only  in  subsection 
(d)(5). 

No  later  than  3  business  days  after  the 
request  is  received,  the  Secretaries  shall 
provide  notice  in  the  Federal  Register  of 
the  substance  of  the  request  and  shall 
provide  the  opportimity  for  interested 
parties  to  submit  information  on  a 
timely  basis.  The  time  allowed  for  the 
receipt  of  such  information  «vill  be  set 
by  the  Secretaries  in  the  notice,  taking 
into  account  the  number  of  calendar 
days  remaining  in  the  FY  and  the 
Secretaries'  desire  to  act  expeditiously 
on  such  requests.  Before  the  end  of  the 
FY,  provided  the  request  is  received 
before  September  1,  the  Secretaries, 
after  consideration  of  any  information 
submitted  on  a  timely  basis  with  respect 
to  the  request  and  any  information 
available  to  the  Secretaries,  including 
information  obtained  from  the  Director 
concerning  the  work-day  per  worker 
factor,  shall  make  their  determination  on 
the  request  and  provide  for  notice  in  the 
Federal  Register.  The  request  shall  be 
granted  and  the  required  number  of 
work-days  for  the  FY  shall  be  reduced  it 
and  by  the  same  proportion  as.  the 


Secretaries  determine  that  a  decrease  in 
the  shortage  number  is  justified  based 
on  the  showing  and  circumstances 

described  in  S -SOO))  of  this  rule. 

The  same  change  that  was  made  in 
I         gn(h)  has  been  made  in 

i 30(b).  including  the  term  "or" 

after  § 30(b)(1),  to  make  it  clear 

that  the  requester  group  of  RAWs  need 
only  show  one  of  the  factors.  Also,  in 

conformity  with  § .20(b)(3), 

i 30(b)(3)  has  been  changed  to 

state  that  the  requester  may  show  that 
extraordinary,  unusual,  and  unforeseen 
circumstances  have  resulted  in  a 
significant  decrease  in  the  shortage 
number  with  respect  to  that  FY  due  to  a 
significant  increase,  above  the  work-day 
per  woricer  factor  applicable  to  the  FY, 
in  the  number  of  work -days  of  SAS 
performed  by  recently  admitted  or 
adjusted  RAWs.  The  phrase  "recently 
admitted  or  adjusted"  means  those 
RAWs  admitted  within  the  last  5  fiscal 
quarters  (or  such  longer  period  as  the 
Director  determines  is  necessary  to 
include  sufficient  numbers  of  RAWs  for 
a  statistically  reliable  estimate),  for 
whom  there  exists  at  least  two  full  fiscal 
quarters  of  reported  work-days.  This 
definition  is  necessary  for  the  reasons 
set  out  in  the  discussion  of 

S -30(b)(3)  above. 

The  INA  states  that  the  determination 
of  the  Secretaries  on  a  request  for  a 
decrease  in  the  work-day  requirement  is 
to  be  made  before  the  end  of  the  FY 
concerning  the  work-day  requirement 

for  the  FY.  The  rule  at  t 30  has 

been  amended  to  allow  such  requests  to 
be  made  until  00  days  after  the  end  of 
the  FY.  to  be  applied  retroactively  to  the 
previous  FY.  The  work-day 
requirements  which  RAWs  must  fulfill 
to  maintain  their  status  as  alien  lawfully 
admitted  for  temporary  residence  and 
for  naturalization  commence  with  the 
date  that  the  partiodar  RAW  obtained 
lawful  temporary  resident  status.  Thus, 
if  the  Secretaries  make  a  determination 
reducing  the  woii(-day  requirement  for  a 
particular  FY,  the  date  the  FY  begins 
(October  1)  will  not  generally  coincide 
with  the  date  that  the  particular  RAW 
obtained  lawful  temporary  resident 
status.  The  Commissioner  of  INS  is 
responsible  for  the  determination  of 
whether  a  particular  RAW  has  met  the 
work-day  requirement  of  section 
210A(d)(5].  and.  thus,  the  Commissioner 
will  determine  whether  and  how  any 
reduction  in  the  woric-day  requireme|it 
for  a  particidar  FY  will  apply  to 
particular  RAWs. 

These  regulations  were  developed  in 
consultation  with  the  Department  of 
Justice  and  the  Bureau  of  the  Census. 


Administrative  Proceduie  Act  Flndiiigs 

The  Secretaries  believe  that  they  have 
complied  with  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act.  However,  to  the  extent 
that  it  might  be  argued  that  further 
comment  was  required  with  respect  to 
the  development  of  the  surveys  utilized 
in  developing  the  estimates  which  make 
up  the  components  of  the  formula  for 
determining  the  shortage  number,  the 
Secretaries  find  good  cause  to  dispense 
with  such  procedures  in  that  in  the 
circumstances  herein  were  and  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  As 
discussed  above,  it  was  necessary  that 
these  surveys  be  under  way  by  the  end 
of  FY  198a  Furthermore,  the  process  of 
developing  the  estimates  is  of  necessity 
an  inexact  one.  requiring  the  exercise  of 
discretion  on  the  part  of  the  Secretaries, 
and  timely  adjustments  in  the  process  as 
it  develops,  so  that  a  determination  can 
be  made  by  the  end  of  each  FY.  This 
process  is  incompatible  with  a 
procedure  which  is  fixed  until  additional 
rulemaking  procedures  are  completed. 
Furthermore,  as  discussed  above,  the 
Secretaries  obtained  substantial  public 
input  in  the  process  as  it  was  designed 
and  implemented. 

In  addition,  the  Secretaries  have 
determined  that  good  cause  exists 
within  the  meaning  of  the 
Administrative  Procedure  Act  5  U.S.C 
553(d),  for  making  this  rule  effective 
upon  publication  in  the  Federal  Register. 
The  statute  requires  that  the  Secretaries 
make  their  determination  of  the  first 
shortage  number  prior  to  the  begiiming 
of  FY  1990.  Therefore,  the  regulation 
must  be  in  effect  immediately. 
Furthermore,  a  group  or  association 
representing  employers  of  individuals 
who  perform  SAS  may  request  an 
emergency  increase  in  the  shortage 
number  at  any  time  after  the  beginning 
of  the  FY.  Therefore,  it  has  been 
determined  that  good  cause  exists  for 
maldng  the  regulation  effective 
immediately.  The  only  action 
contemplated  by  the  public  is  with 
regard  to  those  who  may  wish  to  make 
an  emergency  request  It  is  in  the  public 
interest  for  such  employers  and  those 
workers  who  may  be  impacted  by  the 
granting  of  such  a  request  to  have 
information  on  how  to  make  a  request 
and/or  how  the  request  will  be  handled 
by  the  Secretaries,  as  soon  as  possible. 

Executive  Order  12291;  Regulatory 
Flexibility  Act 

The  USDA  and  the  DOL  have 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291.  They 
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have  also  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  largely  procedural 
in  nature  and  sets  forth  the  manner  in 
which  the  USDA  and  the  DOL  will  use 
available  information,  including  INS 
information  and  Bureau  of  the  Census 
estimates,  to  make  certain 
determinations  regarding  whether  there 
is  a  shortage  of  woricers  in  the  United 
States  to  perform  SAS.  and  related 
determinations.  Consequently,  the 
USDA  and  DOL  certify  under  the 
Regidatory  Flexibility  Act  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subiecti  in  7  CFR  Part  le  and  29 
CFRPartBOS  || 

Agriculture,  Aliens,  Immigration, 
Labor.  Migrant  worker.  Rural  labor. 

DEPARTMENT  OF  AORICULTURE 


7CFR  Parti* 


Accordingly,  title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  part  le  as  set  forth  at  the  end  of 
this  document 

PART  1«-I)ETERMINATI0N  OF  THE 
SHORTAGE  NUMBER  UNDER 
SECTION  210A  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Subpart  A-Oenen 

Sec. 

le.0    Introduction. 

le.1    Purpose  and  scope. 

le.2    Definitions. 

le  J    Overall  determination  of  the  shortage 
number. 

le.4    No  replenishment  if  no  shortage. 

leJi    Determination  of  need. 

le.6    Determination  of  supply. 

le.7    Estimate  of  the  number  of  SAWs  in 
seasonal  agricultural  services  and 
determination  of  work-day  per  worlier 
factor. 

le  J    Announcement  of  tlie  annual  numerical 
limitation  on  the  admission  of 
replenishment  agricultural  workers. 

for  Delei  iiilnetion  of 


mW  snorag*  ituniovr 

le.lO    General 

le.ll    Data  for  determination  of  need  to  be 

collected  by  the  Secretary  of  Agriculture. 
Ie.l2    Data  for  determination  of  supply  to  be 

collected  by  the  Secretary  of  Labor. 
Ie.l3    Director,  Bureau  of  the  Census,  to 

determine  the  workday  per  worker 

factor. 
Ie.l4    Secretaries  of  Agriculture  and  Labor, 

joint  determination  of  the  shortage 

number. 


Subpart  C    Cmeroency  Procedure  for 
tneroaaeln  ShortMia  Nunibar 

le.20    Request  by  groip  or  association 
representing  employers. 

Subpart  D—Procedui^  for  Oacrooaing  the 
Wort(-day  Requirement 

le  JO    Request  by  group  of  special 
agricultural  workers. 

Autboritr8U£.Cll61. 

Done  at  Washington.  DC  this  27th  day  of 
December  1988. 
Rolami  R.  Vautour. 

Acting  Secretary  of  Agriculture. 


DEPARTMENT  OF  LABOR 

29  CFR  Part  503 

Accordingly,  title  29  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  part  503  as  set  forth  at  the  end  of 
this  document 

PART  509-DETERMINATION  OF  THE 
SHORTAGE  NUMBER  UNDER 
SECTION  210A  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 


8m:. 

603.0  IntroductioiL 

603.1  Purpose  and  scope. 

603.2  Definitions. 
603  J    Overall  determination  of  the  shortage 

numl>er. 

603.4    No  replenishment  if  no  shortage.        , 

603.9    Determination  of  need.  .' 

603  J    Determination  of  supply. 

603.7    Estimate  of  the  number  of  SAWs  in 
seasonal  agricultural  services  and 
determination  of  work-day  per  worker 
factor. 

803  J    Announcement  of  the  annual 

munerical  limitation  on  the  admission  of 
replenishment  agricultural  workers. 


603.10  GeneraL 

603.11  Data  for  determination  of  need  to  be 
collected  by  the  Secretary  of  Agriculture. 

603.12  Data  for  determination  of  supply  to 
be  collected  by  the  Secretary  of  Labor. 

603.13  Director.  Bureau  of  the  Census,  to 
determine  the  work-day  per  worker 
factor. 

603.14  Secretaries  of  Agriculture  and  Labor, 
joint  determination  of  tlie  shortage 
number. 

Subpart  C-Cmergency  Procedure  for 

Increeee  In  Stwrtege  Number 

603.20    Request  by  group  or  association 
representing  employers. 


Subpart  O— Procedure  fori 
woni*aay  nequvemeni 

603  JO    Request  by  group  of  special 
agricultural  workers. 

Aotfaocity:  8  U.S.C  1161. 


Done  at  Washington.  DC  this  27th  day  of 
December  1969. 
EliaabelhDoia. 

Secretary  of  Labor. 


Text  <rf  the  loint  Rule 

The  text  of  the  joint  rule  as  adopted 
by  USDA  and  DOL  in  this  document 
appears  below. 

PART DETERMINATION  OF  THE 

SHORTAGE  NUMBER  UNDER 
SECTION  210A  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Ptibpart  A    Oenw al  Piovisiona 


UO    introduction. 


f 

(a)  Section  210  of  the  Immigration  and 
Nationality  Act  (INA).  as  added  by 
section  302  of  the  Immigration  Reform 
and  Control  Act  of  1986  (IRCA). 
established  the  special  agricultural 
worker  (SAW)  program.  Under  this 
program,  aliens  could  apply  (during  the 
18-month  period  ending  November  30. 
1968)  to  have  their  status  adjiuted  to 
that  of  an  alien  lawfuUy  admitted  for 
temporary  residence,  provided  they 
could  demonstrate  residence  in  the 
United  States  and  performance  of 
seasonal  agricultural  services  (SAS)  for 
at  least  90  man-days  during  the  12- 
month  period  ending  May  1, 1968.  While 
employment  in  SAS  was  required  in 
order  to  qualify  for  SAW  status,  there  is 
no  requirement  that  SAWs  continue  to 
vtoik  in  agriculture.  Because  SAWs  may 
seek  employment  in  any  occupation  or 
industry,  the  INA  provides  a  framework 
for  admitting  additional  aliens  to  work 
in  SAS  if  a  shortage  of  workers 
develops. 

(b)  Pursuant  to  section  210A(a)(l)  of 
the  ISK  before  the  beginning  of  each 
fiscal  year  (FY),  beginning  with  FY  1990 
and  ending  with  FY  1993.  the  Secretaries 
of  Agriculture  and  Labor  (the 
Secretaries)  shall  determine  joindy  the 
number  (if  any)  of  additional  aliens  who 
should  be  admitted  to  the  United  SUtes 
or  who  should  otherwise  acquire  dte 
status  of  aliens  lawfully  admitted  fat 
temporary  residence  under  section  2iaA 
of  the  INA  during  the  FY  to  meet  a 
shortage  of  workers  to  perform  SAS. 
Such  number  is  known  as  the  "shortage 
number",  which  may  not  exceed  the 
annual  numerical  limitation  on  the 
adndssion  of  additional  SAWs.  known 
in  this  part  as  replenishment  agricultural 
workers  (RAWs). 

(c)  This  part  sets  forth  the  procedure 
that  will  be  used  by  the  Secretaries  in 
making  a  determination  of  the  shortage 
number,  and  of  the  annual  numerical 
limitation.  This  part  also  establishes  the 
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procedure  which  a  group  or  asaociation 
of  employers  of  individuals  who  work  in 
SAS  must  use  in  order  to  reouest  the 
Secretaries  to  increase  the  shortage 
number.  Fivther,  this  part  sets  forth  the 
procedure  through  which  a  group  of 
RAWs  may  request  the  Secretaries  to 
decrease  the  number  of  worii-days  of 
employment  required  for  a  given  FY  in 
onler  to  maintain  their  temporary 
r^ident  alien  status. 


I .1 

(a)  This  part  has  a  narrow  focus.  It  is 
baaed  in  part  on  regulations  already 
promulgated  by  the  United  States 
Department  of  Labor  (DOL).  the  United 
States  Department  of  Agriculture 
(USDA),  and  the  Immigration  and 
Naturalization  Service  (INS),  all  of 
which  have  responsibilities  under  the 
INA.  Where  appropriate  in  this  part. 
reference  will  be  made  to  existing 
regulations  and  their  location. 

(b)  Section  210A(aKl)  of  the  INA 
requires  action  by  the  Secretaries  to 
determine  the  shortage  number.  That 
number  will  become  the  basis  upon 
which  the  Attorney  General  will  provide 
for  the  admission  for  lawful  temporary 
resident  status,  or  for  the  adjustment  of 
status  to  lawful  temporary  resident 
status,  of  a  nnmber  of  aliens.  The 
number  (if  any)  of  such  aliens  to  be 
admitted  will  be  the  lesser  of  the 
shortage  number  or  the  annual 
numerical  limitation  on  admission  of 
additional  SAWs,  which  is  set  by 
formula  in  section  210A(b)  of  the  INA. 
These  additional  SAWs  are  known  as 
RAWs  and  may  be  admitted  beginning 
with  FY  1900. 

(c)  This  part  establishes  the  procedure 
by  which  the  Secretaries  will  use 
available  information  to  make  the 
determination  required  by  the  INA.  Hiis 
part  is  not  concerned  with  the 
procedure,  nor  qualifications,  throtigh 
which  individuals  may  become  eligible 
for  RAW  status. 


For  purposes  of  this  part 

(a)  "Act"  and  "INA"  mean  the 
Immigration  and  Nationality  Act  (8 
U3.C.  1101.  et  Meq.).  as  amended  by  the 
Immigration  Reform  and  Control  Act  of 
1966  (IRCA).  with  reference  particularly 
to  sections  210  and  210A  (8  U.S.C  1160 
and  1161). 

(b)  "Alien  'A'  Number"  refers  to  an 
INS  Alien  Registration  Number  assigned 
to  each  alien. 

(c)  "Annual  numerical  limitation" 
refers  to  the  upper  limit  on  the  number 
of  aliens  who  may  be  admitted  as 
RAWs  in  any  FY  and  is  set  by  statutory 
formula  in  section  210A(b)  of  INA.  If  the 
shortage  number  detennined  under  this 


part  exceeds  the  annual  numerical 
limitation,  the  number  of  aliens  who 
may  be  admitted,  or  have  their  status 
adjusted,  cannot  exceed  the  annual 
numerical  limitation. 

(d)  "Director"  means  the  Director  of 
the  Bureau  of  the  Census,  United  Stafbs 
Department  of  Commerce. 

(e)  "DOL"  means  the  United  States 
Department  of  Labor. 

({]  "Inunigration  and  Natxiralization 
Service  (INS)"  is  the  agency  within  the 
United  States  Department  of  Justice 
which  is  responsible  for  administering 
the  INA. 

(g)  "Replenishment  Agricultural 
Worker  (RAW)"  is  an  alien  identified 
with  an  INS  Alien  Registration  Number 
in  the  A94000000  series  (A94  followed 
by  any  six  digits)  who  is  admitted 
during  FY  1990  through  FY  1993  for 
lawful  temporary  resident  alien  status  or 
whose  status  is  adjtisted  to  that  of  an 
alien  lawfully  admitted  for  temporary 
residence,  in  accordance  with  section 
210A  of  the  INA.  to  meet  a  shortage  of 
workers  employed  in  SAS. 

(h)  "Reportable  Worker"  is  an  alien 
employed  in  SAS  who  is  admitted  widi 
lawful  temporary  resident  alien  status  or 
whose  status  is  adjusted  to  that  of  an 
alien  lawfully  admitted  for  temporary 
residence,  and  who  is  identified  by  an 
INS  Alien  Registration  Number  in  the 
A90000000  series  (Ag  followed  by  any 
seven  digits).  This  series  includes  (1) 
resident  aliens  admitted  under  section 
245A  of  the  INA.  (2)  resident  alien- 
SAWs  admitted  under  section  210  of  the 
INA.  and  (3)  anticipated  resident  alien- 
RAWs  admitted  between  FY  1990  and 
FY  1003  under  section  210A  of  the  INA. 

Note. — This  leries  alto  includes  aliens 
employed  In  SAS  who  have  applied  for 
■dmiraion  or  adjustment  of  status  under 
section  210. 

(i)  "Seasonal  Agricultural  Services 
(SAS)"  as  provided  by  section  210(h)  of 
the  Act  means  the  "performance  of  field 
work  related  to  planting,  cultural 
practices,  cultivating,  growing  and 
harvesting  of  fruits  and  vegetables  of 
every  kind  and  other  perishable 
commodities,  as  defined  in  regulations 
by  the  Secretary  of  Agriculture."  8 
US.C  1160(h).  The  definitions  of  SAS 
promulgated  by  the  Secretary  of 
Agriculture  are  located  at  7  CFR  part  Id. 
and  are  restated  for  informational 
purposes  at  29  CFR  502.2(o)(2). 

(j)  "Secretaries"  for  purposes  of  this 
part  means  the  Secretary  of  the  United 
Stales  Department  of  Agriculture  and 
the  Secretary  of  the  United  Stales 
Department  of  Labor. 

(k)  "Shortage  Number"  means  the 
number,  determined  jointly  by  the 
Secretaries,  of  additional  aliens  who 


should  be  admitted  to  the  United  States 
or  who  should  otherwise  acquire  the 
status  of  aliens  lawfully  admitted  for 
temporary  residence  under  section  210A 
of  the  INA  to  meet  a  shortage  of  workers 
to  perform  SAS  in  the  United  States 
during  a  specific  FY. 

(1)  "Special  Agricultural  Worker 
(SAW)"  is  (1)  an  alien  granted 
temporary  resident  alien  status  as  a 
result  of  an  application  filed  pursuant  to 
section  210  of  the  INA.  establishing 
residence  in  the  United  States  and 
employment  in  SAS  for  at  least  90  man- 
days  (days  in  which  at  least  pne  hour  is 
worked)  during  the  12-month  period 
ending  May  1, 1986;  and  (2)  a  RAW 
granted  temporary  resident  alien  status 
pursuant  to  section  210A  of  the  INA. 

(m)  "Starting  number"  is  the  number 
of  individuals  whose  status  has  been 
finally  adjudicated  to  that  of  SAWs 
under  section  210  of  the  INA.  as 
reported  to  the  Secretaries  by  the 
Director  by  September  1  of  each  FY.  It  is 
the  base  number  from  which  the  annual 
numerical  limitation  is  determined. 

(n)  "USDA"  means  the  United  States 
Department  of  Agriculture. 

(o)  "Work-day"  means  a  calendar  day 
during  which  at  least  4  hours  of  work  in 
Sas  is  performed. 

Note.— Work-day  is  a  term  specific  to  the 
SAW/RAW  program  and  carries  with  It 
employer  reporting  requirements  under  29 
CFR  part  502.  The  tens  is  to  be  distinguished 
from  "man-day"  (one  hour  per  day)  wliich  is 
used  in  other  labor  standards  statutes,  and  is 
used  under  the  INA  and  INS  regulations  to 
determine  whetiier  an  alien  has  suffidenl 
experience  in  agricultural  employment  to  be 
eligible  for  SAW/RAW  status. 

• J   OveraR  detanninaaon  el  the 


ahortaga  numtMr. 

The  shortage  number  is: 

(a)  the  anticipated  need  in  work-days 
for  labor  to  perform  SAS  (as  determined 
in  i .5  of  this  part)  for  the  FY,  minus 

(b)  the  supply  in  work-days  of  labor  to 

perform  SAS  (as  detennined  in  i .6 

of  this  part)  for  that  FY. 

(c)  divided  by  the  factor  (determined 
under  § .13  of  this  part)  for  work- 
days per  worker. 

The  formula  set  forth  in  this  section  is 
(paragraph  (a)  -  paragraph  (b))  -r 
paragraph  (c). 


A    WO  rspiaiaannwni  IT  no  I 

The  Secretaries  may  not  determine 
that  there  is  s  shortage  unless,  based  on 

the  criteria  set  forth  in  || .5  and 

.6  of  this  part  the  Secretaries 

determine  that  there  will  not  be 
sufficient  able,  willing,  and  quaUfied 
workers  available  to  perform  SAS 
required  in  the  FY  involved.  If  there  Is 
no  determbiation  dT  shortage,  no  RAWs 


may  be  admitted  for  the  FY  involved, 
except  as  provided  under  section 

210A(a)(7)  of  the  Act  and  | 20  of 

this  part 

-A    Determination  of  need. 


I 

(a)  The  anticipated  need  for  labor  to 
perform  SAS  for  a  FY  is  determined  as 
follows: 

(1)  Base— The  Secretaries  shall 

"^  estimate  jointly,  using  statistically  valid 

methods,  the  number  of  woik-days  of 
labor  performed  in  SAS  in  the  United 
States  in  the  previous  FY.  This  is  an 
estimate  of  the  total  woik-days  of  labor 
performed  by  hired  labor  in  SAS — not 
just  those  work-days  performed  by 
SAWs. 

(2)  Adjustment  for  crop  losses  and 
changes  in  industry— ^e  Secretaries 
shall  jointly— 

(i)  Increase  the  base  number  by  the 
number  of  work-days  of  labor  in  SAS  in 
the  United  States  that  the  Secretaries 
estimate  would  have  been  needed  in  the 
previous  FY  to  avoid  any  crop  damage 
or  other  loss  that  resulted  from  the 
unavailability  of  labor,  and 

(ii)  Increase  or  decrease  the  base 
number  by  the  projected  change  in  the 
number  of  work-days  of  labor  in  SAS  as 
aresidtof 

(A)  The  forecast  of  growth  or 
contraction  in  the  production  of  crops 
included  in  SAS,  and 

(B)  The  forecast  of  changes  in  the 
number  of  work-days  of  labor  due  to  on- 
farm  changes  in  technologies  and 
personnel  practices  that  affect  the  need 
for,  and  retention  of,  workers  to  perform 
such  services. 

(b)  The  Secretary  of  Agriculture  shall 
collect  the  data  necessary  for  making 
the  estimate  described  in  paragraph  (a) 
of  this  section. 

iT    uvnnfanmoii  of  auppfy* 
(a)  The  anticipated  supply  of  labor  to 
perform  SAS  for  a  FY  is  determined  as 
follows: 

(1)  5ose— The  Secretaries  shall  use 
the  number  estimated  under 

I '5(a)(1)  of  this  part  as  the  base 

nimiber  for  estimating  the  anticipated 
supply  of  such  labor. 

(2)  Adjustments  for  retirements  and 
increased  recvitment— The  Secretaries 
shall  jointly— 

(i)  Decrease  the  base  number  by  the 
number  of  work-days  of  labor  in  SAS  in 
the  United  States  that  the  Secretaries 
estimate  %vill  be  lost  due  to  retirement 
and  movement  of  workers  out  of 
performance  of  SAS.  and 

(ii)  Increase  the  base  number  by  the 
number  of  additional  work-days  of 
labvor  in  SAS  in  the  United  States  that 
the  Secretaries  estimate  can  reasonably 
be  expected  to  result  bom  the 


availability  of  able,  willing,  qualified, 
and  unemployed  SAWs.  rural  low  skill 
or  manual  laborers,  and  domestic 
agricultural  workers. 

(3)  Bases  for  increased  number— In 
making  the  adjustment  under  paragraph 
(a)(2)  of  this  section,  the  Secretaries 
shall  consider— 

(i)  The  effect  if  any,  that 
improvements  in  wages  and  working 
conditions  offered  by  employers  are 
projected  to  have  on  the  availability  of 
woriters  to  perform  SAS,  taking  into 
account  the  adverse  efiect  if  any,  such 
improvements  in  wages  and  working 
conditions  are  projected  to  have  on  the 
economic  competitiveness  of  the 
perishable  agricultural  industry, 

(ii)  The  effect  if  any,  of  enhanced 
recruitment  efforts  by  employers  of  such 
woikers  and  government  employment 
services  in  the  traditional  and  expected 
areas  of  supply  of  such  woriiers,  and 

(iii>The  number  of  able,  willing,  and 
qualified  individuals  who  apply  for 
employment  opportunities  in  SAS  listed 
widi  offices  of  government  employment 
services. 

(b)  The  Secretary  of  Labor  shall 
collect  the  data  necessary  for  making 
the  adjustments  described  in  paragraphs 
(a)(2)  and  (a)(3]  of  this  section,  except 
that  the  Secretary  of  Agriculture  shall 
determine  any  adverse  effect  on  the 
economic  competitiveness  of  the         I 
perishable  agricultural  industry 
described  above  in  paragraph  (8)(3](i)  of 
this  section.  ! 


I 7 

in  SAS  and 


of  ttte  number  of  SAWS 


(a)  Employers  who  utilize  repcKlable 
workers  (identified  by  an  INS  alien 
registration  number  beginning  A9 
foUowed  by  any  seven  digits)  to  perform 
SAS  during  FY  1989  through  FY  1992  are 
required  by  section  210A(b)(2)  of  the 
INA  and  regulations  located  at  29  CTR 
part  502  to  report  to  the  Federal 
government  on  the  utilization  of  such 
workers.  An  official  form.  ESA-02  (OMB 
approval  number  1215-0168)  must  be 
submitted  quarterly,  by  any  employers 
who  employed  such  workers  in  SAS 
during  the  quarter.  The  Secretaries  have 
designated  the  Committee  for 
Employment  Information  on  Special 
Agricultural  Workers.  1201  East  10th 
Street  Jeffersonville,  Indiana  47132,  as 
the  entity  to  receive  the  reports.  No 
additional  reporting  of  sucji  information 
is  required  by  this  regulation. 

(b)  The  Director  shall  before  the  end 
of  each  FY  (beginning  with  FY  1969  and 
ending  with  FY  1902),  estimate  the 
number  of  SAWs  who  have  performed 
SAS  in  the  United  States  for  at  least  15 
work-days  during  the  FY.  The  Act 


further  requires  that  the  Director 
determine  the  average  number  of  work- 
days woriced  in  SAS  by  certain  SAWs 
during  the  FY  under  consideration. 

(c)  The  Committee  for  Employment 
Information  on  Special  Agricultural 
Workers  shall  furnish  to  the  Director,  in 
the  form  and  manner  specified  by  the 
Director,  information  contained  in  the 
reports  (ESA-02's)  submitted  by 
employers.  The  Director  shall  base 
estimates  of  the  number  of  SAWs 
working  in  SAS  and  the  average  number 
of  work-days  worked  by  SAWs  on  the 
information  received  from  the 
Committee. 

(d)  In  making  the  estimates,  the 
Director  shall  take  into  account  (to  the 
extent  feasible)  the  underreporting  or 
duplicate  reporting  on  the  number  of 
SAWs  that  may  be  occurring.  The 
Director  shall  periodically  conduct 
appropriate  surveys  of  agricultural 
employers  and  others  to  ascertain  the 
extent  of  such  underreporting  or 
duplicate  reporting. 

(e)  Subject  to  the  provisions  of  section 

i 13  of  this  part  for  each  FY.  the 

estimate  of  the  average  number  of  work- 
days  so  derived  by  the  Director  is  the 
basis  for  determination  of  the  work-day 
per  worker  factor.  That  factor  is  the 
denominator  in  the  formula  specified  in 

section  i 3  of  this  part  for  making 

the  overall  determination  of  the  shortage 
number. 


efttw 
en  the 
aQrtcuRml  worttera. 

(a)  The  Secretaries  will  make  the 
calculation  of  the  "annual  numerical 
limitation"  according  to  the  statutory 
formula  established  by  section  210A(b) 
of  the  INA.  In  doing  so,  the  Secretaries 
will  use  information  fixim  INS  regarding 
the  number  of  individuals  whose  status 
was  finally  adjudicated  (approved)  as 
SAWs  under  section  210  of  the  INA.  In 
the  event  that  INS  is  not  able  to  make 
final  determinations  on  all  SAW 
applications  prior  to  the  beginning  of  FY 
190a  ^e  Secretaries  will  use  the  number 
of  final  adjudications  reported  by  INS  to 
the  Director  as  the  "starting  number"  for 
the  calculation  applicable  to  FY  1990 
The  Director  will  advise  the  Secretaries 
by  September  1. 1989.  of  the  number  to 
be  used  in  the  calculation,  based  upon 
the  latest  available  QMS  data.  However, 
in  the  event  INS  is  unable  to  complete 
its  adjudication  of  all  SAW  applications 
by  the  end  of  FY  1988,  the  Secretaries, 
prior  to  the  end  of  each  of  the  following 
fiscal  quarters,  will  recalculate  the 
annual  numerical  limitation  by  including 
In  the  "starting  number"  all  those  aliens 
who  the  Director  reports  have  been 
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finally  adiudicated  at  SAW*  •ubsequent 
to  any  earlier  determinatioa  of  the 
annual  oamerlcal  limitatkm.  and  by 
adjusting  the  number  of  SAWs  who 
worked  in  SAS  to  take  into  account  the 
increaae  in  the  number  of  reportable 
workers  who  obtained  SAW  status. 

(b)  Section  210A(b](3)(i]  of  the  INA 
requires  that  before  the  end  of  each  FY, 
beginning  with  FY  1980  and  ending  with 
FY  1992.  the  Director  estimate  the 
number  of  SAWs  (those  individuals 
whose  status  was  finally  adjusted  under 
section  210  of  the  INA  or  who  were 
admitted  or  whose  status  was  adjusted 
under  section  210A  of  the  INA)  who 
performed  SAS  at  any  time  (for  at  least 
15  work-days)  during  the  FY.  The 
estimate  of  the  Director  will  be 

determined  pursuant  to  i  | .7  of  this 

part  and  will  be  used  by  the  Secretaries 
as  specified  in  the  formula  for 
calculating  the  annual  ntmierica! 
limitation. 

(c)  Section  210A(bMlMC)  of  the  INA 
requires  that  the  estimate  of  the  Director 
be  increased  or  decreased  to  reflect  any 
increase  or  decrease  in  the  number  of 
nonimmigrant  aiiena  admitted  to 
perform  temporary  SAS  (H-2A  workers) 
in  the  FY.  oompared  to  the  prior  FY.  The 
Secretaries  will  use  the  difference 
between  the  number  of  H-2A  workers 
admitted  to  perform  SAS  during  FY  1980 
compared  to  FY  1986  as  the  basis  for 
adjusting  the  estimate  of  the  Director  of 
SAWs  who  worked  In  SAS  in  FY  1980. 
and  in  each  of  the  following  FY's  will 
use  the  change  between  the  ctirrent  and 
the  prior  year  as  the  basis  for  adjusting 
the  estimate  of  the  Director.  Specifically. 
if  there  is  an  increase  in  the  number  of 
H-2A  workers  who  performed  SAS  in 
FY  1980  compared  to  FY  1988,  the 
amount  of  the  increase  will  be  added  to 
the  estimate  of  the  Director  of  the 
number  of  SAWs  who  performed  SAS  in 
FY  1969.  If  diere  is  a  decrease  In  the 
number  of  H-2A  workers  who 
performed  SAS,  the  amount  of  the 
decrease  will  be  subtracted  from  the 
estimate  of  the  Director. 

(d)  For  FY  190a  the  annual  numerical 
limitation  is:  (1)  96  percent  of  the 
number  of  indiriduals  finally 
adjudicated  as  SAWs  (described  in 
paragraph  (a)  of  this  section  as  the 
"starting  number"),  minus  (2)  the 
number  of  SAWs  who  performed  SAS 
during  FY  1980  as  estimated  by  the 
Director  (as  described  above  in 
paragraph  (b)  of  this  section),  and  as 
adjusted  to  reflect  any  change  in  the 
number  of  H-2A  workers  admitted  to 
perform  SAS  as  described  above  in 
paragraph  (c)  of  this  section. 

(e)  For  FY  1901,  the  annual  numerical 
limitation  la:  (1)  00  percent  of  the 
number  determined  in  accordance  with 


step  1  in  paragraph  (d)  of  this  section 
(that  is.  00  percent  of  05  percent  of  the 
starting  number,  except  in  the  event 
that  INS  continues  to  adjust  individuals 
to  SAW  status  after  the  beginning  of  FY 
199a  the  additional  SAWs  will  be  added 
to  the  starting  number  used  for  FY  1990 
and  the  entire  calciilation  will  be  redone 
prior  to  the  end  of  each  fiscal  quarter 
based  upon  the  larger  "starting 
number"),  minus  (2)  the  number  of 
SAWs.  including  RAWs.  who  perfonned 
SAS  during  FY  1900  as  estimated  by  the 
Director  adlusted  to  reflect  any  change 
in  the  number  of  H-ZA  workers 
admitted  to  perform  SAS. 

(f)  For  FY  1902  and  1903.  the  annual 
numerical  limitation  is:  (1)  90  percent  of 
the  number  determined  in  accordance 
with  step  1  for  the  prior  FY  (that  is.  for 
FY  1902. 00  percent  of  90  percent  of  95 
percent  of  the  starting  number,  except 
in  the  event  that  INS  continues  to  adjust 
individuals  to  SAW  status  after  the 
beginning  of  FY  1901,  the  additional 
SAWs  will  again  be  added  to  the 
original  "starting  number"  and  the  entire 
calculation  be  redone  prior  to  the  end  of 
each  fiscal  quarter.  Similarly,  for  FY 
1993.  if  INS  oootinues  to  adjust 
individuals  to  SAW  status  after  the 
beginning  of  FY  1902,  the  additional 
SAWs  will  be  added  to  the  "starting 
number"  and  the  entire  calculation 
redone  prior  to  the  end  of  each  fiscal 
quarter  by  taking  90  percent  of  90 
percent  of  90  percent  of  95  percent  of  the 
starting  number),  minus  (2)  the  number 
of  SAWs,  including  RAWs,  who 
performed  SAS  during  the  prior  FY. 
adjusted  to  reflect  any  change  in  the 
number  of  H-2A  workers  admitted  to 
perform  SAS. 

(g)  Th*  Secretaries  will  also 
recalculate  the  annual  munerical 
limitation  pursuant  to  the  procedure  set 
forth  in  paragraph  (e)  or  (0  of  this 
section,  as  appropriate,  to  incorporate 
the  latest  available  information  from 
INS  and  the  Director.  iS  the  Secretaries 
grant  an  increase  in  the  shortage 

number  under  i .20  of  this  part  and 

the  annual  numerical  limitation  is  lower 
than  the  resulting  shortage  number. 

(h)  Once  INS  and  the  Director  advise 
the  Secretaries  that  all  applications  for 
SAW  status  have  been  finally 
adjudicated,  the  annual  numerical 
limitation  will  be  determined  once  for 
each  subsequent  FY.  prior  to  the  end  of 
the  precoding  FY.  and  the  number  will 
be  fixed  for  the  entire  FY. 

(i)  The  Secretaries  will  announce  the 
annuel  anmerical  limitation  in  the 
Fadsnl  taglatsr  at  the  time  the  shortage 
number  is  aimovnoed.  Subsequent 
addltkHH  to  die  starting  number  and 
numerical  liasitatkia  wUl  be  announced 
bithel 


(j)  There  shall  be  no  administrative 
appeal  of  the  Secretaries'  determinatioa 
of  the  annual  numerical  limitation, 
which  shall  be  the  final  agency  action. 

Subpart  B— Piocadura  for 
Dolonninatlon  of  tha  Stwrtaga  Numbar 

I .10    OenaraL 

(a)  Although  under  the  INA  it  is  die 
responsibility  of  die  Secretaries  to   ,       ^ 
determine  the  shortage  number,  that 
duty  requires  the  cooperation  and  input 
of  DOL.  USDA,  INS.  and  the  Director. 
INS  has  the  data  and  the  authority 
needed  to  identify  SAWs  and  RAWs 
from  among  all  reportable  workers  for 
whom  data  is  submitted  on  the  ESA-02 
forms,  based  upon  their  alien 
registration  numbers.  The  Director  is 
responsible  for  determination  of  the 
work-day  per  worker  factor,  which  is 
the  denondnator  in  the  overall  formula 
to  be  used  by  the  Secretaries. 

^11    Data  for  ileteinilnallon  o(  nawl 
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to  be  coleeted  by  the  Secretary  Of 

(a)  The  Secretary  of  Agriculture  will 

provide  the  data  required  by  | J(a) 

of  this  part  for  estimating  the 
anticipated  need  for  SAWs,  through  on- 
going surveys  and  estimating 
procedures,  including  the  quarterly 
agrictdtural  labor  surveys  (OMB 
approval  number  0635-0100).  conducted 
by  the  National  Agricultural  Statistics 
Service  (NASS).  and  the  USDA  baseline 
method  of  forecasting  crop  production. 


I 12 

tube 


o»  supply 

oil 


by  the 

(a)  The  Secretary  of  Labor  will  collect 
the  data  to  estimate  the  anticipated 

supply  of  labor  required  by  i .6(a) 

of  this  part  except  that  relating  to  the 
economic  competitiveness  of  the 
perishable  agricultiu-al  industry,  which 
is  monitored  by  USDA.  DOL  will  collect 
these  data  throu^  a  four-year  series  of 
farmworker  surveys  (OMB  approval 
number  1225-0044)  and  surveys  among 
the  rural  unemployed  (OMB  approval 
number  122S-0048)  to  develop 
information  for  estimating  changes  in 
the  labor  supply.  DOL  will  also  use 
additional  information  fiom  the  ESA-02 
forms  which  employers  of  reportable 
workers  In  SAS  must  submit  to  the 
Committee  for  Employment  Information 
on  Special  Agricultural  Workers.  The 
surveys  will  be  limited  to  employment 
and  potential  employment  within  SAS. 
as  defined  by  the  Seicretary  of 
Agriculture  in  regulations  located  at  7 
CFRpartld. 


I » 

SO  OPVOTIHnv 


(a)  For  FY  1900.  die  work-day  per 
worker  factor  is  tlie  average  number,  as 
estimated  by  the  Director  piusuant  to 

i .7  of  this  part  of  wwk-days  of 

SAS  performed  by  SAWs  in  die  United 
States  at  any  time  in  FY  1989. 

(1)  However,  if  the  Director 
determines  that  the  information  reported 
by  employers  using  the  ESA-02  form  is 
not  adequate  to  make  a  reasonable 
estimate  of  the  average  number,  and  the 
inadequacy  is  not  due  to  the  refusal  or 
failure  of  employers  to  report  the 
required  information,  the  factor  for  FY 
1990  is  90. 

(2)  If  the  Director  determ'mes  that  the 
uiformation  is  inadequate  because 
employers  refused  or  failed  to  report  the 
required  information,  the  Director,  in 
consultation  with  the  Secretaries,  shall 
use  any  information  available  and  set 
the  value  of  the  woik-day  per  woiiier 
factor. 

(b)  For  FY  1901.  die  factor  is  die 
average  number,  as  estimated  by  the 

Director  pursuant  to  { 7  of  this  parf;i 

of  work-days  of  SAS  perfonned  in  the 
United  States  by  RAWs  during  FY  19ga 
RAWs  are  a  specific  subset  of  SAWs. 
who  may  enter  the  United  States 
beginning  with  FY  1900  as  RAWs.  See 

I 2  of  diis  part  If  do  RAWs  are 

admitted  or  have  their  status  adjusted 
during  FY  1990.  or  if  so  few  RAWs  are 
admitted  or  have  their  status  adjusted 
as  to  provide  insufficient  observations 
for  reliability,  or  if  RAWs  are  admitted 
or  have  their  status  adjusted  so  late  in  a 
FY  as  to  render  their  worii  experience 
inappropriate  as  a  measure  for 
estimating  future  woric  force  needs,  the 
Director  will  use  the  procedures  in 
paragraph  (aXl)  or  (aX2)  of  this  section 
to  determine  the  factor  for  FY  1991. 

(c)  For  FY  1992,  die  factor  is  die 
average  number,  as  estimated  by  the 

Director  pursuant  to  | .7  of  this  part 

of  work-days  of  SAS  performed  in  the 
United  States  in  each  of  the  two 
previous  FT*  (1990  and  1991)  by  RAWs 
who  obtained  lawful  temporary  resident 
alien  status  during  either  of  those  years. 
If  no  RAWs  are  admitted  or  have  dieir 
status  adjusted  during  FY  1990  and  FY 
1991,  or  if  so  few  RAWs  are  admitted  or 
have  their  status  adjasted  as  to  provide 
insufficient  observatkMis  for  reliability, 
or  if  RAWs  are  admitted  or  have  their 
status  adjusted  so  late  in  a  FY  as  to 
render  their  work  experience 
inappropriate  as  a  measure  for 
estiinating  futurt  work  force  needs,  the 
Director  will  use  the  procedures  in 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
to  determine  die  factor  for  FY  1992. 


(d)  For  FY  1903.  die  factOT  is  die      | 
average  numb»,  as  estimated  by  tta 

Director  pursuant  to  i J  of  tMs  part 

of  wotk-dajrs  of  SAS  performed  in  the 
United  States  tai  each  of  die  two 
previous  FY's  (1901  and  1902)  by  RAWs 
who  obtained  lawftd  temporary  resident 
alien  status  during  either  of  those  years. 
If  DO  RAWs  are  admitted  or  have  their 
status  adjusted  during  FY  1991  and  1902. 
or  if  so  few  RAWs  are  admitted  or  have 
their  status  adjusted  as  to  provide 
insufficient  observations  for  reliabiUty. 
or  if  RAWs  are  admitted  or  have  their 
status  adjusted  so  late  in  a  FY  as  to 
render  their  work  experience  "T 

inappropriate  as  a  measure  for  ' 

estimating  futiue  work  force  needs,  the  . 
average  number  oi  work-days  worked 
by  RAWs  who  obtained  lawful 
temporary  resident  alien  status  during 
FY  1990  will  be  die  factor.  If  no  RAWs 
are  admitted  during  FY  1990,  FY  1991. 
and  FY  1902.  the  Director  will  use  the 
procedures  in  paragraph  (aKl)  or  (aK2) 
of  this  section  to  determine  the  factor 
for  FY  1903. 


i 


.14 


Of  Agricuiture  I 
of  ttie  shortage 


(a)  Section  210(A)  of  the  INA  requires 
that  before  die  beginning  of  each  FY. 
starting  with  FY  1090  and  ending  with 
FY  1993,  the  Secretaries  shall  determine 
jointly  the  shortage  number.  The 
shortage  number  is  the  number  (if  any) 
of  additional  aliens  (RAWs)  who  should 
be  admitted  to  the  United  States  or 
should  otherwise  acquire  the  status  of 
aliens  lawfully  admitted  for  temporary 
residence  under  section  210A  of  the  INA 
to  meet  a  shortage  of  woikers  to  oerform 
SAS  in  a  given  FY.  The  Secretaries  will 
announce  their  determination  by  die 
publication  of  a  notice  in  the  Federal 
Register. 

(d)  No  later  than  September  1,  prior  to 
the  FY  under  consideration,  the  Director 
shall  provide  the  Secretaries  with  the 
estimate  of  the  Director  of  the  number  of 
SAWs  who  performed  SAS  during  the 
FY,  and  the  determination  of  the 
Director  of  the  work-day  per  woricer 
factor. 

(c)  No  later  than  S^tember  1,  prior  to 
the  FY  under  consideration,  staff  from 
the  USDA  and  DOL  offices  identified  in 

I 20(d)  of  this  part  shall  exchange 

estimates  prepared  in  accordance  with 

S§ 5  and 6  of  diis  part,  to 

facilitate  review  and  determination  of 
the  shortage  number.  | 

(d)  In  order  to  meet  the  statutory 
deadline  for  issuing  the  shortage  number 
determination  and  the  annual  numerical 
limitation,  the  Departments  will,  where 
appropriate,  collect  and  usellata 
throu^  the  third  fiscal  quarter  of  each 


FY,  then  add  to  it  data  received  from  the 
fourui  quarter  of  the  prior  FT.  However. 
certain  data  wiD  not  be  available  for  the 
fourth  quarter  of  FY  1988,  because  the 
reporting  systems  were  not  in  effect  As 
a  result,  data  fivm  the  first  three 
quarters  of  FY  1960  may,  if  appropriate, 
be  used  in  the  initial  determination  for 
FY  1990.  Also,  information  concerning 
the  number  of  aliens  aii^ted  to  SAW 
status  will  be  die  most  up-to-date 
numbers  provided  by  INS  and  the 
Director  prior  to  the  issuance  of  the 
annual  numerical  limitation. 

(e)  There  shall  be  no  administrative 
appeal  of  the  determination  of  the 
Secretaries  of  the  shortage  number, 

except  as  set  forth  in  i| .20  and 

30  of  this  part 

Subpart  C—CmargeiKy  Procadura  for 
incraaaa  In  StMrtaga  Numbor 


I 


.JO 


by  group  or 


(a)  After  die  beginning  of  a  FY  in 
which  RAWs  may  be  aihnitted  (1990 
through  1003),  a  group  or  association  of 
employers,  or  potential  employers,  of 
individuflls  who  perform  SAS  may 
request  the  Secretaries  to  increase  the 
shortage  number  for  the  FY.  This  may 
mean  that  the  Secretaries  set  a  shortage 
number  in  the  event  that  they  initially 
determined  that  the  shortage  number 
was  zero  for  the  FY  under  consideration. 
It  is  anticipated  that  this  provision 
would  apply  in  cases  of  an 
unanticipated  bumper  crop,  a  significant 
change  in  weather  conditions  or 
cropping  patterns,  or  other  significant 
changes  that  could  not  have  been 
reasonably  predicted  or  accounted  for  I 
the  original  determination  of  the 
shortage  number  for  a  FY. 

(b)  The  request  must  show  diat 
extraordinary,  unusuaL  and  unforeseen 
circumstances  hays  resulted  in  s 
significant  shortage  of  wroriicrs  to 
perform  SAS  due  to— 

(1)  A  significant  increase  in  thajieed 
for  SAWs  in  die  FY.  or  ^ 

(2)  A  sigrdficaiit  decrease  in  die 
availability  of  able,  willing,  and 
qualified  workers  to  perform  SAS,  or 

(3)  A  significant  decrease,  below  the 
work-day  per  worker  factor  applicable 
to  die  FY.  fai  the  number  of  work-days  as 
SAS  perfonned  by  recendy  adoiitted  or 
adjusted  RAWs  (meaning  those  RAWs 
admitted  or  adjusted  during  the  last  5 
fiscal  quarters  or  sudi  longer  period  as 
the  Director  determines  is  necessary  to 
include  sufficient  numbers  of  RAWs  for 
a  statistically  rebable  estimate,  for 
whom  there  exist  at  least  2  full  fiscal 
quarters  of  reported  work -days). 
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(c)  To  meet  their  initial  burden,  the 
requesters  must  demonstrate  that  as  a 
result  of  extraordinary,  unusual,  and 
unforeseen  circumstances,  there  is  a 
significant  shortaae  in  the  region  of  the 
requesters,  of  the  labor  needed  to  avoid 
crop  damage  or  other  loss,  and  that 
^ere  is  an  insufficient  supply  of  able, 
willing,  and  qualified  worlcers  in  the 
region(s)  of  traditional  and  expected 
labor  supply  for  the  location  and  crop(8) 
of  the  requestera  who  ara  available  to 
woric  in  die  region  of  Uie  requesten. 
They  must  show  that  the  labor  needed 
to  avoid  crop  damage  or  other  loss  is 
sigAificanUy  greater  than  the  availability 
in  those  regions  of  able,  willing, 
qualified,  and  unemployed  SAWs,  rural 
low  skill  or  manual  laborers,  and 
domestic  agricultural  worken. 
Requesten  also  must  show  any 
recruitment  efforts  they  have 
undertaken,  including  information  as  to 
whether  they  recruited  in  the  region  or 
regions  of  traditional  cmd  expected 
labor  supply  for  the  location  and  crop(s) 
of  the  requesters,  offering  wages, 
working  conditions,  and  other  terms  of 
employment,  including,  but  not  limited 
ta  housing,  transportation,  meals,  and 
subsistence,  comparable  to  or  better 
than  those  provided  generally  in  the 
same  or  comparable  occupations  and 
crops  in  the  labor  market  area,  and  that 
the  normal  qualifications  for  such 
occupations  and  crops  were  applied. 
Requesten  may  also  show  the 
recruitment  efforts  undertaken  by 
others. 

(d)  The  request  must  be  in  writing  and 
must  be  submitted  to  either  the 
Secretary  of  Labor,  Attention:  Assistant 
Secretary  for  Policy,  200  Constitution 
Ave.  NW.  Washington.  DC  202ia  or 
the  Secretary  of  Agriculture.  Attention: 
Assistant  Secretary  for  Economics. 
Fourteenth  St.  and  Independence  Ave.. 
SW..  Washington.  DC  2O2SG-010a  For 
purposes  of  the  time  peifods  specified 
below,  the  date  the  request  is  received 
by  either  Secretary  will  mark  the 
beginning  of  the  time  periods. 

(e)  Not  later  than  3  business  days 
(days  when  the  Federal  offices  involved 
are  open  for  normal  business)  after  the 
request  is  received,  the  Secretaries  shall 
provide  for  notice  in  the  Federal 
Register  of  the  substance  of  the  request 
and  shall  provide  the  opportimity  for 
interested  parties  to  submit  information 
to  the  Secretaries  on  a  timely  basis 
(received  by  the  Secretaries  within  10 
calendar  days  of  publication  of  the 
notice).  The  Secretaries  shall  also 
provide  notice  of  any  designation  of  an 
agent  to  receive  information  regarding 
availability  of  worken  pursuant  to 
paragraph  (d)  of  this  section,  and  shall 


set  a  date  by  which  information 
regarding  enhanced  recruitment  efforts 
must  be  received 

(f)  Not  later  than  21  calendar  days 
after  receipt  of  the  request  and  after 
consideration  of  any  information 
submitted  on  a  timely  basis  with  respect 
to  the  request,  the  Secretaries  shall 
make  their  determination  on  the  request 
and  provide  for  notice  in  the  Federal 
Register.  The  request  shall  be  granted 
andthe  shortage  number  for  the  FY 
increased  if  and  to  the  extent  that  the 
Secretaries  determine  that  such  an 
increase  is  justified  based  upon  the 
showing  and  circumstances  described 
above  in  paragraph  (b)  of  this  section, 
taking  into  account  reasonable 
recruitment  efforts  having  been 
undertaken  in  the  traditional  and 
expected  areas  of  supply  of  such 
woricen  for  the  location  and  crops  of  the 
requesters. 

(g)(1)  Requesten  at  their  option  may 
desimate  an  agent  to  be  notiified  of  the 
availability  of  worken  within  and 
outside  of  traditional  and  expected 
areas  of  labor  supply.  Persons  with 
knowledge  of  able,  willing,  and  qualified 
worken  available  to  worii  in  the  region 
of  the  requesten  should  provide  specific 
written  information  regarding  such 
woiken  to  the  Secretaries  as  soon  as 
possible.  If  such  information  is  received, 
the  Secretaries  will  advise  the 
designated  agent  on  a  daily  basis  of  the 
reports  received  so  that  further 
recruitment  may  be  conducted.  In 
addition,  the  Secretaries  will  consider 
requests  by  representatives  of  other 
groups  of  interested  persons  for 
notification  on  the  same  basis  as  the 
designated  agent  of  the  requesters,  and 
will  provide  such  notice  if  the  requests 
are  limited  to  a  reasonable  nimiber. 

(2)  Requesten  have  no  obligation  to 
pureue  the  enhanced  recruitment  efforts 
set  forth  above  in  (g)(1)  of  this  section. 
However,  if  such  efforts  are  undertaken, 
they  will  be  considered  to  be  significant 
in  determining  the  availability  of 
workers.  Thus,  to  the  degree  that 
available  worken  ara  located,  the 
number  of  additional  SAS  worken 
needed  will  be  reduced  or  eliminated. 
However,  if  worken  fail  to  respond  to 
such  enhanced  recruitment  efforts,  the 
Secretaries  may  consider  such  efforts  to 
be  sipiificant  evidence  that  worken  are 
not  in  fact  available  in  that  area.  If  this 
enhanced  recruitment  is  not  undertaken, 
the  Secretaries  will  make  their 
determination  based  upon  the  available 
information. 

(h)  Groups  or  associations 
representing  employen  or  potential 
employen  who  have  reason  to  believe 
that  they  may  request  an  emergency 


increase  in  the  shortage  number  may 
provide  the  Secretaries  with  early 
notification  of  the  potential  labor 
shortages  and  may  designate  an  agent  to 
receive  information  regarding  the 
location  of  available  woricen.  If  such 
advance  notice  is  received,  the 
Secretaries  will  publish  a  notice  thereof 
in  the  Federal  Register  so  that  the 
procedures  set  forth  in  paragraph  (d)  of 
this  section  may  be  undertaken  in 
advance  of  any  request  for  an 
emergency  increase. 

(i)  In  making  the  determination  under 
the  emergency  procedures,  the 
Secretaries  have  determined  that  job 
vacancies  tiiat  result  from  strikes,  or 
other  labor  disputes  involving  a  work 
stoppage,  or  a  lockout,  will  not  be 
regarded  as  labor  shortages.  The 
SwTetaries  will  subtract  from  any 
determination  to  increase  the  shortage 
number,  the  specific  verified  number  of 
jobs  that  ara  vacant  because  of  a  strike, 
or  other  labor  dispute  involving  a  v/otk 
stoppage,  or  lockout 

(j)  In  making  their  determination,  the 
Secretaries  may  use  any  available  ^ 

ii^ormation.  including  available  data     ] 
from  the  State  Employment  Service 
Agencies  and  the  United  States 
Employment  Service,  to  examine  the 
validity  of  the  information  submitted  by 
interested  parties. 

(k)  There  shall  be  no  administrative 
appeal  of  the  decision  of  the  Secretaries 
regarding  a  particular  request  for  an 
increase  in  the  shortage  number,  which 
shall  be  the  final  agency  action. 

Subpvt  D-Procedure  for  Decreasing 
the  ¥rortc-dey  Requirement 

f JO   Request  by  group  of  special 

■gricultural  worlcers. 

(a)  After  the  beginning  of  a  FY  in 
which  RAWS  may  be  admitted  (FY  1990 
through  FY  1993)  and  no  later  than  90 
days  after  the  end  of  the  FY,  a  group  of 
such  worken  may  request  that  the 
Secretaries  decrease  the  number  of 
work-days  required  under  section 
210A(d)(5)  (A)  and  (B)  of  Uie  INA. 
Subparagraph  (A)  of  section  210A(d)(5) 
requires  that  RAWs  perform  SAS  for  at 
least  90  woric-days  in  each  of  the  flnt 
three  yean  after  the  alien  obtained  the 
statiu  of  an  ahen  lawfully  admitted  for 
temporary  residence,  in  order  to  avoid 
deportation.  Subparagraph  (B)  of  section 
210A(d)(5)  provides  tiiat  such  an  alien 
may  not  be  naturalized  unless  that  alien 
has  worked  at  least  90  woric-days  in 
SAS  in  each  of  five  yean  after  obtaining 
the  status  of  an  alien  lawfully  admitted 
for  temporary  residence. 

(b)  The  requester  must  show  that 
extraordinary,  unusual  and  unforeseen 
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circumstances  have  resulted  in  a 
significant  decrease  in  the  shortage 
number  with  respect  to  that  FY  due  to— 

(1)  A  significant  decrease  in  the  need 
for  SAWs  in  the  FY,  or 

(2)  A  significant  increase  in  the 
avaUability  of  able,  willing,  and 
qualified  worken  to  perform  SAS.  or 

(3)  A  significant  increase,  above  the 
work-day  per  woriier  factor  applicable 
to  the  FY.  in  the  number  of  man-days  of 
SAS  performed  by  recentiy  admitted  or 
adjusted  RAWs  (those  RAWs  admitted 
or  adjusted  during  the  last  5  fiscal 
quartere  or  such  longer  period,  as  v 
determined  by  the  Director,  necessary  t^ 
include  sufficient  numben  of  RAWs  for 
a  statistically  reliable  estimate,  for 
whom  there  exist  at  least  two  full  fiscal 
quartan  of  reported  work-days). 


(c)  The  request  must  be  in  writing  and 
must  be  submitted  to  either  the 
Secretary  of  Labor  or  the  Secretary  of 

Agriculture  as  8]}ecified  in  f •20(c) 

of  this  part 

(d)  Not  later  than  3  business  days 
after  the  request  is  received,  the 
Secretaries  shall  provide  for  notice  in 
the  Federal  Register  of  the  substance  of 
the  request  and  shall  provide  the 
opportunity  for  interested  parties  to 
submit  information  to  the  Secretaries  on 
a  timely  basis.  The  time  allowed  for  the 
receipt  of  such  information  will  be  set 
by  the  Secretaries. 

(e)  Before  the  end  of  the  FY.  or  within 
30  days  if  the  request  is  received  after 
September  1.  the  Secretaries,  after 
consideration  of  any  information 
submitted  on  a  timely  basis  with  respect 
to  the  request  and  any  other  available 


information,  shall  make  their 
determination  on  the  request  and 
provide  for  notice  in  the  Federal 
Register.  The  request  shall  be  granted 
and  the  required  number  of  work-days 
for  the  FY  shall  be  reduced  if.  and  by  the 
same  proportion  as,  the  Secretaries 
determine  that  a  decrease  in  the 
shortage  number  is  justified  based  upon 
the  showing  and  circumstances 
described  in  paragraph  (b)  of  this 
section. 

(f)  There  shall  be  no  administrative 
appeal  of  the  decision  of  the  Secretaries 
regarding  a  request  for  a  decrease  in  the 
number  of  Worii-days  required  under 
section  210A(d)(5)  of  die  INA.  which 
shall  be  the  final  agency  acticm. 

[FR  Doc  8e-30387fl]ed  lZ-2»-8e;  8:45  am] 

lOOOtMie^li* 


e 


Tuesday 
January  2,  1990 


1 

-is. .  ..  .^ 


L 


Part  IV 


Department  of  the 
Treasury 


Office  of  Thrift  Supervision 


12  CFR  Part  571 
investment  Portfolio  Poiiqr  and 
Accounting  Guidelines;  Hnal  Statement  of 
Policy  and  Delay  of  Effective  Date 


126 


Federal  Register  /  Vol.  55.  No.  1  /  Tuesday.  January  2,  1990  /  Rules  and  Regulations 


OEPAfmiENT  OF  THE  TREASURY 
Office  of  Thrift  SupervMon 

12CFRPwt571 
INaM-SM] 
RIN  ISSO-AAIt 

Investment  Portfolio  PoUcy  and 
Accounting  GuMeHnee 

Date:  December  2S.  1969. 

ikomcr.  Office  of  Thrift  Supervision. 

Treasury. 

action:  Final  statement  of  policy;  delay 

of  effective  date. 


r  The  Office  of  Thrift 
Supervision  (the  "Office")  is  hereby 
delaying  the  effective  date  of  its  Hnal 
Statement  of  Policy  on  Investment 
Portfolio  Policy  and  Accounting 
Guidelines  in  order  to  allow  additional 
time  for  consistent  standards  to  be 
developed  by  the  Federal  banking 
agencies,  including  the  Office,  pursuant 
to  the  mandate  of  Title  XII.  section  1215, 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1988. 
Pub.  L  101-73. 103  Stat  183  ("FIRREA") 
and  in  view  of  the  recent  progress  by  the 
accounting  profession  to  develop 
standards  in  this  area. 
iWaCTIVl  DATI:  January  2. 1990.  The 
obligations  of  savings  associations  to 
report  their  financial  condition  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAF*)  remains 
unaffected.  Savings  associations  must 
comply  with  the  documentation 
requirements  of  an  investment  policy 
and  strategies  and  board  of  director 
reviews  on  April  1, 1990. 
NM  FUnTMm  MTONMATION  CONTACT: 
Joe  A.  Hargett,  Professional  Accounting 
Fellow.  (202)  331-4563.  David  M. 
Martens,  Chief  Accountant  of  OTS.  (202) 
331-4579;  Douglas  P.  Foster.  Chief 
Accountant-Corporate  and  Securities 
Division.  (202)  906-7503.  Gary  jeffers. 
SUff  Attorney,  (202)  906-6457.  Corporate 
and  Securities  Division-Legal,  or  Julie  L 
Williams.  Deputy  Chief  Counsel.  (202) 
906-6450.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington.  DC 
20552. 

wu^viMmnaun  iNfOnauTiON:  The 
OfTice  is  delaying  the  effective  date  of 


the  final  Statement  of  Policy  on 
InvesUnent  Portfolio  Policy  and 
Accounting  Guidelines,  published  at  54 
FR  23457.  (June  1. 1989).  codiHed  at  12 
CFR  571.19,  from  January  1. 1990  to  April 
1. 1990.  The  obligation  of  savings 
associations  to  report  their  Tmandal 
condition  in  accordance  with  generally 
accepted  accounting  principles 
("GAAF")  requirements  remains 
imaffected  by  this  deferral.  This  action 
represents  a  brief  extension  of  the 
Onice's  deferral  from  August  31. 1080  to 
January  1, 1980.  which  was  intended  to 
permit  the  Federal  Financial  Institutions 
Examination  Council  ("FFIEC")  to 
convene  a  task  force  to  develop  a  Joint 
policy  statement  to  clarify  GAAP  for 
this  area  (54  FR  35452,  August  2a  1980)- 

The  FFIEC  task  force  is  presently 
woridng  on  a  policy  statement  to 
address  the  safety  and  soundness 
requirements,  including  documentation 
requirements,  of  securities  activities. 
Also,  the  AICPA  Accounting  Standards 
Executive  Committee  (",^EC")  U 
presently  drafting  a  Statement  oif  Policy 
to  address  the  accounting  aspects  of 
investment  activities.  Delay  of  the 
effectiveness  of  the  Statement  of  Policy 
will  enable  the  FFIEC  and  the  AcSEC  to 
continue  and  complete  crucial  steps  in 
the  development  of  their  documents. 
The  Office  strongly  encourages  prompt 
and  responsible  action  by  these  groups 
to  offer  necessary  guidance  to  the 
financial  institutions  industry  and  to 
achieve  clear  and  consistent  standards 
for  all  financial  institutions. 

The  Omoe  will  issue  a  Thrift  Bulletin 
entitled  Guidelines  for  Securities  Policy 
and  Strategies"  to  offer  guidance 
concerning  board  of  directors' 
responsibilities  and  the  factors  the 
Office  will  evaluate  in  assessing  an 
association's  intent  to  trade,  hold  for 
sale  or  hold  for  investment  during  this 
interim  period  while  the  AcSEC  and  the 
FFIEC  prepare  their  documents.  Copies 
of  the  Thrift  Bulletin  may  be  obtained 
from  Infomation  Services  Section. 
Office  of  the  Secretariat.  OTS.  801 17th 
Street.  NW..  Washingtoa  DC  20006. 
(202)  416-2777. 

Savings  associations'  obligation  to 
report  their  financial  condition  in 
accordance  with  GAAP  remains 
unaffected  by  the  delay  in 
implementation  of  this  Statement  of 


Pottcy.  and  the  OfHce  will  continue  to 
aggressively  pursue  its  efforts  to  ensure 
fair  and  consistent  application  of 
generally  accepted  accounting 
principles. 

Adnsinistrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553(b)(B).  and 
SU(d)(3).  the  Office  finds  good  cause  for 
dispensing  with  the  notice  and  comment 
and  delayed  effective  date  provisions  of 
tf»e  Administrative  Procedures  Act 
bwause  this  notice  makes  no 
substantive  change  to  the  regulation  and 
merely  delays  its  effective  date  and 
oaanplying  with  such  requirements 
would  be  contrary  to  the  public  interest. 

Executive  Order  12291 

The  Office  has  determined  that  this 
final  rule  does  not  constitute  a  "major 
rule"  and  therefore,  does  not  require  the 
preparation  of  a  final  regulatory  impact 
analysis. 

lagulatory  Flexibility  Act 

The  rule  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  because  no  notice  of  proposed 
ndemaking  is  required. 

list  of  Subjects  In  12  CFR  Part  571 

Accounting,  Conflicts  of  interest. 
Gold.  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  the  Office  hereby 
•mends  chapter  V  of  title  12.  Code  of 
Federal  Regulations,  as  set  forth  below. 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  Sec.  552.  80  Stat.  383.  as 
aiaended  (5  U.S.C.  552):  lec.  559.  80  Stat.  388, 
M  amended  |S  U.S.C.  559):  tec  3.  as  added  by 
mc  301, 103  Stat.  278  (12  U.S.C.  1462a):  sec  4. 
M  added  by  sec.  301. 103  Stat.  280  (12  U.S.C 
1463):  sec.  5. 48  Slat.  132.  as  amended  (12 
U.S.C  1464). 


|f71.19    ( Amended] 

2.  Amend  paragraph  (e)  of  §  571.19  by 
removing  "January  1. 1990"  and  inserting 
in  heu  thereof  "April  1. 1990". 

Director.  Office  of  Thrift  Supervision. 
KwlT.Hoyle, 
Acting  Director. 

(Fit  Doc.  90-30392  Filed  12-29-90:  8:45  am] 
aauNQ  coot  sTso-et-ii 


Tuesday 
January  2,  1990 


Part  V 


Committee  for  the 
Implementation  of 
Textile  Agreements 


Amend  the  Coverage  of  Certain  Part- 
Categories  for  Cotton  and  Man-Made 
Hber  Textile  Products  Produced  or 
Manufactured  in  Various  Countries; 
Notice 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AmMMkiQ  tlw  CowraQC  of  Certain 
rVrdWQonM  for  conon  ana  Man* 
Mado  FKmt  TaxtSa  Producta  ProAiead 
or  MaAufacturod  In  Varioua  Countrtaa 

AQINCV:  Committee  for  the 

Implementation  of  Textile  Agreement* 

(OTA). 

action:  iMuing  a  directive  to  the 

Commissioner  of  Customs  amending 

coverage  of  certain  part-categories. 

■mcnvt  OATC  January  1. 1990. 
PON  mNTNm  INPOWMATION  CONTACTS 
Lori  E.  Goldberg.  Commodity  Industry 
Specialist  Office  of  Textiles  and 
^pparel  U.S.  Department  of  Commerce, 
(202)  377-340a 


AutlMctty.  Executive  Order  11651  of  March 
X 1972.  as  amended:  tectioa  204  of  the 
Agricultural  Act  of  190S,  as  amended  (7 
V&C  18M). 

To  facilitate  the  implementation  of 
bilateral  textile  agreements  and  export 
visa  arrangements  based  upon  the 
Harmonized  Tariff  Schedule  (HTS),  for 


goods  exported  on  and  after  January  1. 
1990  and  imported  on  and  after  January 
1, 1990.  the  coverage  is  being  amended 
on  all  visa  and  certification 
arrangements  and  all  import  controls  for 
countries  with  part-categories  338-8  and 
65»41. 

The  attached  directive  contains  HTS 
numbers  which  were  published  in  the 
supplement  to  the  Harmonized  Tariff 
Schedule. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50979, 
published  on  December  11, 1989). 
Ai«|ie  D.  Tantillo. 

Chairman,  Committee  for  Ute  Implementation 
of  Textile  Agreements. 
Oimmissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
aC  20228. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  all  import  control  and 
counting  directives  issued  to  you  by  the 
chairman  of  CUA,  which  include  part 
categories  338-S  and  eS9-H.  produced  or 
manufactured  in  various  countries  and 


exported  to  the  United  States  on  and  after 
January  1. 1990. 

This  directive  amends,  but  does  not  cancel, 
the  directive  of  December  22, 1988  which 
amended  visa  requirements  for  all  cotmtries 
for  which  visa  arrangements  are  in  place  with 
the  United  States  Government. 

Effective  on  January  1, 1990,  you  are 
directed  to  make  the  changes  shown  below 
for  all  countries  with  part-Categories  338-S 
and  669-H.  These  changes  are  effective  for    . 
goods  exported  on  and  after  January  1, 1990 ' 
and  imported  into  the  United  States  on  and 
after  January  1, 1990. 


Reader  Aids 
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338-S..... 

eso-H..... 

6ioo.io.oooe 

6S05.SO.0060 

6606.90.6060 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  653(a)(1). 
Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  8e-«»9e  Filed  12-2»-«e;  9:12  amj 
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CFRCHECKUST 


This  chaddM.  praparad  by  lh«  OflM  of  ttw  FMwai  RcgMarjB 

publthad  wMidy.  It  la  mangad  in  tha  onlar  of  CFR  tttaa,  pricaa,  and 

fawWon  dalaa. 

An  aatarWt  n  praoadaa  aach  anky  that  has  baan  iMuad  tinea  last 

waak  and  wMcn  ia  now  avaMbia  tor  aala  at  Hw  QoMmmani  PrinUng 

Oftlca. 

Naw  unita  iMuad  during  Itta  waak  ai«  announcad  on  tha  back  covar  of 

•w  daly  Ndaral  RagMar  aa  ihay  bacotna  avalabla. 

A  chacMat  of  cunant  CFR  volumaa  ootnpriaing  a  cowplata  CFW  aat. 

atw  appavs  in  ttia  lataat  iaaua  of  tha  LSA  (Uat  of  CFR  Sactiona 

Mwciao),  wrecn  ■  rawnao  momwf. 

Tha  annual  rata  for  aubacrlption  to  al  raviaad  volumaa  ia  S620.00 

donwctic  S1  S5.00  additional  for  toraign  malng. 

Onlar  from  SupariniandanI  of  OocumantSa  QovanvnanI  Printing  OfRoa, 
WaMnglon,  DC  20402.  Charga  ordara  (VISMilaatafCard.  or  GPO 
OapoaN  Account)  may  ba  taiaphonad  to  tha  QPO  onjar  daalc  at  (202) 
7«9-32M  kom  8:00  am  to  4K)0  pjn.  aaalam  tkna.  Monday-Friday 
(awcapt  holdaya). 


1.2(2 

2  (ma 

4 


INmlOOarflOl) 


70»-im 

1]00-Wl«(« 
7 


27-45. 
4«-SI. 
52 


SS-20f_ 

210-2«t. 
S0»4W.. 
400-«9f. 
700-«99. 

W0-9W 

1000-M»9. 
HMO-nit. 

1 130-1  m. 

1280-1499. 
1580-1899. 
1980-1929.. 
1940-1949. 
1950-1999- 
2e80-U„ 

• 


1-199-^ 
208-M- 


10 
0-50 


51-199_ 
300-299- 
400-499- 


11 

12 

1-1991— 

300-319- 

230-399.. 

200-I99- 

500-599. 

«00-firf- 

13 

14Parta 

1-59 

40-129-. 


$10.00 
21.00 
15.00 

.  15.80 
.  17.80 
.  12.86 

.  15.80 

.   12.88 

.  VM 

.  22.88 

.   18.88 

.  24.88 

12.88 

19.88 

32.80 

38.00 

14.88 

13.88 

11.88 

30.80 

10.88 

11.88 

21.80 

22.80 

9.88 

13.88 

26.80 
18.86 

19.86 
17.86 
13.86 
14.86 
28.86 
10.00 

12.00 
11.» 
19.00 
15.00 
36.86 
14.86 
23.06 


/Ifr.  1. 1989 

>Jk  1.1989 

IML  1.1989 


Jai.1. 
im.}. 

J«Ll. 

'J»1. 

lM.1. 

JaLl. 
JaLl. 
tm.h 
!■.  1. 1989 

Ji>.1. 

Juki. 

J»1. 

IBL  1.1989 

ta.1. 

km.}. 

Jia.1. 

Jn.  1.1989 

JblI. 

JiB.1. 


1. 

1.1989 

1.1967 

1. 

1. 

1.1 


JiB.1. 1989 


24.66 
21.06 


1. 

1. 

1.1989 

1.1989 

1,1989 

1.1989 


140-199-. 
300-1199. 
1300-firf~ 

ISParta: 

0-399 

300-799... 


181 
0-149- 
150-999.. 
1000-M- 


17 
1-199.™ 
360-239. 
240-M« 


18 
1-149...... 

150-279- 
286-399- 
4e6-M.- 


18 

1-199 

306-W.- 

20Partai 

1-399 

400-499- 
500-M.- 


21 

1-99 

100-1«9». 
170-199-. 
200-299-. 
20O-499_ 
50O-499-. 
MO-799... 
800-1399. 
1300-M.. 


22  Parts: 

1-399 

300-M~-. 
22 

24  Parts: 

0-199 

200-I99™ 
500-899— 
700-1«99> 
1700-M-. 
28 

28  Parte 
I1 1.0-1-1.40. 


I1 1.41-1.149- 

II  1.17O-1J0O- 

II I  J01-1.400- 
I1 1.401-1  JOO- 


II  1J01-1.640.— 

I1 1.641-1.850 

11*1.851-1.1000. 


•  Z'liaaa  1111001-1.1400 


II  1.1401-M. 

2-39 

30-39 

40-49 

50-399... 
300-499. 
500-599. 
400-fad- 
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1-199- 
300-M.. 
28 


16.86 

Jan.  1.1989 

21.86 

Jn.  1.1989 

12.86 

JoiL  1.1989 

12.66 

J«.1. 1989S 

33.06 

JoL  1.1989 

14.66 

JoiL  1.1989 

13.86 

JaL  1.1989 

14.86 

JiK.  1.1989 

19.86 

Jm.  1.1989 

15.00 

Apr.  1. 1989 

18.00 

Apr.  1, 1989 

23.00 

Afr.  1. 1989 

18.80 

Afr.  1. 1989 

14.80 

Apr- 1. 1989 

U.86 

Afr.  1. 1989 

9J0 

Apr.  1. 1989 

38.80 

Apr.  1. 1989 

9J0 

Apr.  1.1989 

13.86 

Apr.  1. 1989 

24.86 

Apr.  1. 1989 

28.86 

Apr.  1. 1989 

13.88 

Apr.  1. 1989 

15.80 

Apr.  1. 1989 

17.86 

Apr.  1.1989 

8.86 

Apr.  1.1989 

38.86 

Apr.  1.1989 

21.86 

Apr.  1. 1989 

8.86 

Apr.  1.1989 

17.80 

Apr.  1.1989 

8J0 

Apr.  1.1989 

22.86 

Apr.  1. 1989 

17.88 

Apr.  1. 1989 

17.06 

Apr.  1. 1989 

19.86 

Apr.  1. 1989 

28.86 

Apr.  1. 1989 

11.86 

Apr.  1.1989 

23.66 

Apr.  1.1989 

13.66 

Apr.  1.1989 

25.06 

Apr.  1.1989 

15.06 

Apr.  1. 1989 

25.66 

Apr.  1. 1989 

18.86 

Apr.  1.1989 

15.06 

Apr.  1. 1989 

28.66 

Apr.  1. 1989 

14.86 

Apr.  1. 1989 

19.06 

Apr.  1, 1969 

31.66 

Apr.  1.  1989 

17.06 

Apr.  1.1989 

23.06 

Apr.  1.  1989 

26.06 

Apr.  1. 1989 

14.06 

Apr.  1. 1989 

13.06 

Apr.  1. 1989 

16.06 

Apr.  1. 1989 

16.00 

Apr.  1. 1989 

7.00 

Apr.  1.1989 

6.50 

Apr.  1. 1989 

34.00 

Apr.  1. 1909 

14.00 

Apr.  1. 1989 

37.00 

July  1.1989 

28  Psftsc 
0_99 ^ 

IO6-499T 
500-899. 

900-1899. 

1900-1910(11 1901.1 11 1910.441). 

*1910  (II  1910.1000101 

1911-1925 

1936„ 
1937-M. 

20Psrte 

0-199 

300-499. 
700-M- 


21 

0-199...- 

200-M- 


22Psrte 
1-39.  V«l.  L- 


1-39.  Vol.  I.. 
1-39.  VoL  ■. 

1-189 

190-399 

400-639 

630-699. 
700-799. 
000-M~ 


32 

1-199.._. 
306-M.. 


17.66 
7J6 
26.06 
13.00 
34.00 
13.06 
9.60 
11.06 
35.06 

31.00 
14.00 
36.00 

14.00 
18.00 

15.06 
19.06 
18.00 
23.00 
27.00 
23.00 
13.00 
17.06 
19.06 

36.06 
36.00 


Jiilr  1.1989 
Jiilr  1.1989 
July  1.1989 
July  1.1989 
July  1.1989 
July  1.1989 
July  1.1989 
July  1.1989 
July  1.1989 

July  1.1989 
July  1,1989 
July  1,1989 

July  1.1989 
July  1,1989 

«jMly  1,1964 
«  July  1,1984 
«  July  1.1984 
July  1.1989 
July  1.1968 
July  1.1989 
July  1,1989 
July  1.1989 
July  1.1989 

July  1.1989 
July  1.1989 

July  1.1988 
July  1.1988 
July  1.1988 
July  1.1989 

July  1.1989 
July  1.1989 
July  1.1989 

Juty  1.1988 
July  1.1988 
July  1.1989 

July  1.1969 
July  1.1988 
July  1.1989 
July  1.1989 
July  1,1989 
Juty  1.1988 
July  1,1989 
July  1.1988 
July  1.1988 
July  1,1989 
July  1.1989 
July  1.1989 
July  1.1989 
July  1.1988 

•July  1.1984 
•July  1.1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1.1984 
•July  1.1984 
•July  1.1984 
•July  1.1984 
July  i.  1989 
July  1.1988 


163-306.. 
361-M~ 

42 

1-66 


61-399.„ 
40(M39- 
430«ii.- 


42Psrte 

1-999.. 

1000-3999. 

400O4ad..- 

44 

48  Parte 
1-199 


300-499... 
500-1199. 
1300-M. 


48  Parts. 

1-40 


41-69 — 
70-89 — 
90-139..- 
140-155. 
156-165- 
166-199- 
300-499- 
500.M.- 

47 

0-19—. 

30-39„ 

40-69-. 

70-79.- 

80-M- 


actiaplara: 

1  (Pais  1-51) — 
1  (?■«  53-^..- 
3  (tan  361-251). 
3  (tall  252-299). 

3-6. 

7-14 

15-liid. 


49 

1-99 

100-177..- 
178-199.™ 
200-399 — 
400-999.™ 
1000-1199. 
1300-Eirf.-. 

SO  Parte 

1-199 

300-599.™ 


cm 


Coiwpiai  1990  CR  Mi. 


}}M 
MM 

16.66 

4J6 

22.66 

22.06 

15.00 
26.66 
11.66 
26.66 

17.66 

9.86 

24.06 

17.06 

14.06 
14.00 
7J50 
13.00 
13.00 
13.00 
14.00 
30.06 
16.06 

18.66 
18.66 
9.06 
18.06 
19.86 

38.66 
.  18.66 
.  18.66 
,   18.66 

36.66 
.  25.00 
.  26.00 

.  13.06 

.  24.66 

.  20.06 

.  19.66 

.  24.00 

.  18.66 

.  18.66 

.  17.06 
.  13.86 
.   13.66 

.  29.66 

.636.06 


July  1. 1989 
July  1.1989 

Oct.  1. 1989 
Od.  1.1989 
Oct.  1. 1908 
Oct.  1,1988 

Od.  1, 1988 
Od.  1. 1988 
Od.  1. 1908 
Od.  1.1988 

Od.  1.1988 
Od.  1, 1908 
Od.  1.1988 
Od.  1. 1988 

Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1909 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1,1988 
Od.  1.1988 

Od.  1.1988 
Od.  1. 1988 
Od.^1. 1988 
.  Oct.  1, 1988 
Od.  1. 1988 

00.1.1988 
Od.  1.1988 
Od.  1. 1988 
Od.  1,1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1. 1988 

Od.  1. 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1,1988 
Od.  1, 1988 
Od.  1, 1988 

Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 


1, 
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CFR  ISSUANCES  1990 

CoMipleta  Listing  of  1969  Editions  and  ProiactacI 

January,  1990  EdWons 

TNt  M  Wit  out  ttw  CFR  issuancet  tor  the  1989  editions  and 
pra^Kts  the  publiotion  plans  tor  the  January,  1990  quarter.  A 
proiacted  schedule  that  «wii  include  the  Aprl.  1990  quarter  wiU 
appear  in  the  first  Federal  Register  issue  of  April 

For  pricing  information  on  available  1989-1990  volumes 
eonauit  Om  CFR  checklist  wMcti  appears  every  Monday  hi  I 


Prictng  information  is  not  availat)*e  on  projected  issuances. 
iTKSviduai  announcements  of  ttw  actual  release  of  volumes  will 
continue  to  be  pnnted  in  the  Federal  Register  and  will  provide 
ttw  price  arxj  ordenrg  information.  The  weekly  CFR  checlOist  or 
the  montMy  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumuiabve  list  of  C^R  volumes  actually  printed. 

Normally.  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16— January  1 
Tides  17-27— April  1 
Titles  2&-41-^iu»y  1 
Titles  42-50— October  1 

Al  volumes  listed  below  wiU  adhere  to  these  ache<Med  reviston 
dales  unlees  a  notation  in  the  Isting  indtoates  a  different  revision 
dale  for  a  particular  volume. 
*lndtoates  volume  is  still  in  production. 

Tmaa  ravlaad  aa  of  January  1, 19M: 


CFRIndei 

1-199 

200-End 

1-2  (Revised  as  of  Aprl  1, 

1999) 

lOPsrts: 

0-199 

9  (Csinpaslion) 

200-399  (Cover  only) 

400-499 

4 

500-End 

SPsrts: 

11  (Cover  only) 

1-1199 

1200-End 

12  Parts: 

1-199 

6  [Rsssrvadl 

200-299 

300-439 

rPsrts: 

500-End 

0-45 

46-51 

13 

52 

53-209 

UPsrtK 

210-299 

1-59 

300-399 

60-139 

400^99 

140-199 

700-909 

200-1199 

900-999 

1200-End 

1000-1059 

1060-1119 

ISPsrts: 

1120-1199 

0-299 

1200-1499 

300-799 

1500-1899 

800-End 

1900-1944 

1945-End 

ISPsrts: 

0-149 

8 

150-999 

1000-End 

9Part8: 

Titias  raviaad  aa  of  Apri  1 

.1989: 

Title 

17  Parts: 

200-239 

1-199 

240-End 

181 

1-149 
150-279 
280-399 
400-cnd 

tgPsrts: 

1-199 
200-End 

20Psrts: 
1-399 
400-499 
500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599   i 

600-799  ^ 

800-1299 

1300-End 

22Psrts: 

1-299 
300-End 


24Psrts: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26Psrts: 

1  (S{  1.0-1-1.60) 

1  (5§  1.61-1.169) 

1  (SS  1.170-1.300) 

1  (H  1.301-1.400) 

1  (Jl  1.401-1.500) 

1  (S1 1501-1.640) 

1  (IS  1.641-1.850) 

1  (S3  1.851-1.1000) 

1  (SS  1.1001-1.1400) 

1  (S  1.1401-End) 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End 


271 

1-199 

200-End 


TtUaa  raviaad  aa  of  July  1. 1989: 


2i 

JUU-399* 

400-End* 

29  Parts: 

0-99 

3S 

100-499 

500-609 

36Psrts: 

900-1899 

1-199 

1900-1910(511901.1— 

200-End 

1910.441) 

1910(1 1910.1000  to  End) 

37 

1911-1925 

1926 

38Psrts: 

1927-End 

(Revlsad  SS  of  SsptaoibsrV 

1989) 

90Pans: 

0-17 

0-199 

18-End* 

200-699 

700-End 

39 

91  Parts: 

40Psrts: 

0-199 

1-51 

200-End 

52 

53-60 

92  Parts 

61-80 

1-189 

81-99 

190-390 

100-149 

400-629 

150-189 

630-699 

190-299 

700-799 

300-399 

800-End 

400-424 

425-699 

33  Parts: 

700-End 

1-199 

200-End 

41Psrts: 

Chs.  1-100 

34Part8: 

Ch.  101 

(Revissd  SS  of  Nowsmbsr  1, 

Chs.  102-200 

1989) 

Ch.  201-End 

1-299* 
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Titlaa  revised  aa  of  October  1, 1989: 

TWe 

42  Parts:  47 1 

1-60  0-19' 

61-399  20-39* 

400-429*  40-«9* 

430-End*  70-79* 

80-End* 


431 
1-999* 
1000-3999* 
4000-End* 


45 

1-199 

200-499  (Revised  as  of  CX^ober 

15. 1989) 

500-1199 

1200-End 


Ch.  1  (1-51)* 
Ch.  1  (52-99)* 
Ch.  2  (201-251)* 
Ch.  2  (252-299)* 
Chs.  3-6* 
Chs.  7-14* 
Ch.15-€nd* 


1-40 

41-69 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-End 


1-99* 

100-177* 

179-199* 

200-399* 

400-999* 

1000-1199* 

1200-End* 


SOI 
1-199* 
200-599 
600-End* 


Prelected  January  1, 19M  e<Stiona:      9  Parts: 

TWe 

1-199 
200-End 

CFRIndsi 

lOPsrls: 

1-2 

^50 

a  (ComfUMIon) 

51-199 

4 

400-499 

500-End 

fpsris: 

1-699 

11  /                  ^ 

700-1199 

1200-End 

12Psrts: 

1-199 

6  [Rsasrvsdl 

200-219 

220-299 

IPrntK 

300-499 

0-26 

500-599 

27-45 

000-End 

46-51 

52 

18 

53-209 

210-299 

14P«ts: 

300-399 

1-59 

400-699 

60-139 

700-899 

140-199 

900-999 

200-1199 

1000-1059 

1200-End 

1060-1119 

1120-1199 

ISPsrtK 

1200-1499 

0-299 

1500-1899 

300-399     , 

1900-1939 

400-€nd 

1940-1949 

1950-1999 

19  Parts: 

2000-End 

0-149 

150-999 

8 

1000-End 

400-424 

425-699 

700-End 

41Psrts: 

- 

Chs.  1-100 

Ch.101 

Chs.  102-200 

Ch.  201-End 

IMI 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIOOS-JANUARY  1990 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines^  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


DATtorFR 

MMUCATION 

ISCMVSArrER 
PUaUCATION 

30  DAYS  AFTER 
MMUCATION 

45  CMVS  AFTER 

fUeUCATION 

eO  DAYS  AFTER 
FtMUCATKM 

90  DAYS  AFTER 
PUeUCATION 

Januaiy2 

January  17 
January  18 

February  1 

February  16 

MarchS 

April2 

Januarys 

February  2 

February  20 

MarchS 

April3 

January4 

January  19 

Februarys 

February  20 

MarchS 

April  4 

Januarys 

January  22 

Februarys 

February  20 

March6 

Aprils 

JanuaryO 

January  23 

Febnjary7 

February  22 

March9 

AprilO 

JanuaryO 

January  24 

Februarys 

February  23 

March  12 

April9 

January  10 

January  25 

February  9 

February  26 

March  12 

April  10 

January  11 

January  26 
January  29 

February  12 

February  26 

March  12 

April  11 

January  12 

February  12 

February  26 

March  13 

April  12 

January  16 

January  31 

February  15 

March2 

March  19 

April  16 

Janu«y17 

February  1 

February  16 

March  5 

March  19 

April  17 

January  18 

February  2 

February  20 

MarchS 

March  19 
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Almonda  grown  in  California.  129 

AQflbuKm  Depeftnent 

See  Agricultural  Mariceting  Service;  Farmers  Home 
Administration;  Food  Safety  and  Inspection  Service; 
Rural  Electrification  Administration 

Arts  and  HumanttlM,  Natiofwl  Foundation 
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Anchorage  regulations: 

California,  154 
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Commarca  Department 
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Atmospheric  Administration 

Conxnittaa  for  ttta  lnH>lamantation  of  Taxtia  Agraamanta 

fMTTicaa 

Bilateral  agreement  negodaticns  (1990).  165 
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NoncEa 
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EducaUcn  Dapartment 
miixs 

Special  education  and  rehabilitative  services: 
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Handicapped  education  program — 
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Adjustment  assistance: 
ATaT.  Inc.,  et  al.,  182 

Energy  Deparlmant 

See  also  Federal  Eneigy  Regulatory  Commission 
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Water  treatment  chemicals;  hexavalent  diromima 

chemicals  in  comfort  cooling  towers;  prohibition,  222 
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MMtiogs:  Sunshine  Act  192 
Applications,  /Morurgt,  determination$,  0te.: 
Flnt  Interatata  Bank  of  Faigo.  N Am  ft  Affiliates  Employee 
Stock  Ownenhip  Plan,  175 


Endangered  and  threatened  epedea  permit  applicattons.  180 
Pood  and  Drug  AdmMatnrtlon 


Meetings: 
Advisory  committees,  panels,  etc,  175 

Pood  Safoty  and  Inapoetion  Sorvloo  ^ 


Meat  and  poultry  inspection:  ^ 

Import  (imported),  offer(ed)  for  entry,  and  entry  (entered): 
definitions 
Correction,  145 

naami  ana  nianan  wtvioot  iMpannwni 
Set  Centers  for  Disease  Control;  Food  and  Drug 
Administration 


Ss«  Fish  and  Wildlife  Service:  Land  Management  Bureau: 
Minerals  Management  Service:  National  Park  Sender, 
Reclamation  Bureau 


Tariffs  and  sdiedulee: 
Railroad  transportation  contracts:  relief  applications,  ISO 


See  Employment  and  Training  Administiration 
Land  Managamant  Buraau 


Classiflcation  of  public  lands: 

Wyoming,  178 
Environmental  statements:  availability.  et&: 

Sid's  Mountain  wilderness  study  area.  UT.  178 
Motor  vehicles:  off-road  vehicle  designations: 

Montana.  178 
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Meetings: 
White  House  Conference  on  Library  and  Information 
Services  Advisory  Comxnittee,  183 


Royalty  management 
Official  correspondence:  serving.  158 

Natlonoi  Commlaalon  on  Ubrarfaa  and  Information 


See  Ubrarlee  and  Information  Science.  National 
Commission 


Committees:  establishment,  renewal  termination,  eta: 
Humanities  Panel  Advisory  Committee.  183 

Natlonallnatttula  for  Oocupatlonal  Safaty  and  HaaHh 
See  Centers  for  Disease  Control 

National  Ooaanw  and  Atmoapharto  Admlniatratlon 

Noncca 

Endangered  and  threatened  species: 

Marine  species:  five-vear  status  review.  184 
Marine  recreational  fisheries  action  plan.  185 
Permits: 

Endangered  and  threatened  species.  185 
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Environmental  statements;  availability,  eta: 
Pictured  Rocks  National  Lakeshore.  ML  181 

Meetings: 
Gates  of  the  Arctic  National  Park  Subsistence  Resource 
Commission.  181 

Navy  Dapartmant 


Navigation,  COLREGS  compliance  exemptions: 

Large  harbor  tug  YTB-808. 152 
Noncca 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  168 

Nudaar  Ragulatory  Commlaalon 


Environmental  statements;  availability,  etc.: 
South  Carolina  Electric  ft  Gas  Co.  et  al..  183 

Meetings: 
Reactor  Safeguards  Advisory  Committee.  184 

Meetings;  Sunshine  Act  192 

Offlea  of  Unltad  Stataa  Trada  Rapraaantatlva 
See  Trade  Representative.  Office  of  United  States 

PuMte  Haaith  Sarvica 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 


Environmental  statements;  availability,  etc.: 
Lake  Berryessa  Reservoir  Area  mcmagement  plan.  CA. 
179 

ftural  Elactrfflcatlon  Admlniatratlon 


Teleconunimications  contracts:  standard  forms: 
Telephone  system  construction  contract  labor  and 
materials.  130 

Norma 

Environmental  statements;  availability,  etc: 
Volunteer  Electric  Cooperative.  182 

vacunnaa  ana  Kxcnango  MNnmiaaion 


ApplicatiooM,  hearingt.  determinaUong,  etc.: 
MacKay-Shlelds  Mainstay  Series  Fund.  185 
Public  utility  holding  company  filings,  188 
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AdmWatraMon 
Noncca 
Interest  rates;  quarteriy  determinations.  188 

TaxtNa  Agraamanta  Impiamantatlon  CommKtaa 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trada  Rapraaantatlva,  Offloa  of  Unltad  Stataa 
Noncia 

Government  procurement  agreement: 
Special  drawing  right  units;  dollar  equivalent  185 


See  also  Coast  Guard 
Nonccs  II 

Meetings:  1 1 

Commercial  Space  Transportation  Advisory  Committee, 
188 


Traaaury  Daf»artmant 
Moncfa 

Agency  information  collection  activities  under  0MB  review. 
188-190  I 

(5  documents)  | 
Notes,  Treasury: 
AH-1991  series.  190 
R-1993  series,  190 

Vatarana  Affairs  Dapartmant 
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Disabilities  rating  schedule: 
Peripheral  nerves  diseases 

Correction.  154 
Nonccs 
Agency  information  collection  activities  under  OMB  review. 

190 


Saparata  Parta  In  TMa  laaua 

Part  II 

Department  of  Education.  194 
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Environmental  Protection  Agency,  218 
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Environmental  Protection  Agency.  222 
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DEPARTHENT  OP  AGRICULTURE 

Agricultural  Marfcating  Servica 

7CFRPart9S1 
[AMS-rV-89^M0m] 

Aknonda  Qroam  hi  CaMfomia; 
AdrnMatratlva  Rulaa  and  RaguMlona 
ConoarnInQ  CradMng  for  Marfcating 
Promotion  and  PaM  Advartiaing 
ExpandHuraa 

AOCNCV:  Agricultural  Maricetiiig  Service. 

USDA. 

ACnoit  Final  rule. 

auMMUMV:  This  final  rule  changes 
administrative  rulea  and  regulations 
estaUisbed  under  the  Federal  mariceting 
order  for  California  almonds  to  allow 
handlers  to  receive  credit  against  their 
assessments  for  payments  for  color 
advertisements  endosed  in  frames 
mounted  on  fixtures  outside  and  in  boa.1 
of  retail  food  stores.  This  action  ia  based 
on  a  recommendation  of  the  Almond 
Board  of  California  (Board),  which  is 
responsible  for  local  administration  of 
the  order,  and  other  available 
information.  The  change  will  give 
handlers  additional  flexibility  in 
obtaining  credit  against  their  advertising 
assessments  under  the  maiiceting  order 
for  California  alnumds. 
imcmm  dati:  February  2.  I99a 

TON  RMTNCN  MKIMIATION  CONTACT: 

Allen  Belden,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA.  room  2525-S.  P.O. 
Box  96456,  Washington.  DC  20060-6456; 
telephone:  (202)  475-3023. 
SUaniMtNTAIIV  INPOfWUTiON:  This 
final  rule  is  iMued  under  mariceting 
agreement  and  Order  No.  961  (7  CHI 
part  981).  both  as  amended,  hereinafter 
referred  to  as  the  "order."  regulating  the 
handling  of  almonds  grown  in 
Cahfomia.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the 
"Act" 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  the  RFA  and  the  Act  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  95  handlers 
of  almonds  who  are  subject  to 
regulation  under  th$,almond  marketing 
order  and  approximately  7,000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Businera 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  leM  than       '"- 
$500,000.  and  smaU  agricultural  service 
firms  are  defined  as  those  whose  annual 
;  receipts  are  less  than  $3.S00,00a  The 
'  majority  of  handlers  and  producers  of 
California  almonds  may  be  classified  as 
small  entities. 

This  action  allows  handlers  of 
Califomia  almonds  to  receive  credit 
against  their  assessments  under  the 
order  for  payments  for  processed  color 
advertisements  enclosed  in  frames 
mounted  on  fixtures  outside  and  in  front 
of  retail  food  stores  when  payments  are 
made  through  an  advertising  firm.  The 
action  will  give  handle^  an  additional 
opportunity  to  receive  credit  against  the 
creditable  portion  of  their  annual 
assessments.  It  is  the  view  of  AMS  that 
the  diange  will  allow  almond  handlers 
greater  flexibility  in  the  advertising 
methods  for  which  they  may  receive 
credit,  while  not  imposing  any        i 
additional  costs  on  handlers. 

This  action  revises  i  961.441  of 
subpart— Administrative  Rules  and 
Regulations  and  is  based  on  a 


recommendation  of  the  Board  and  other 
available  information. 

Section  98141(c)  of  the  order  provides 
that  die  Board,  with  the  approval  of  the 
Secretary,  may  allow  handlers  to 
receive  credit  for  their  direct  mariceting 
promotion  eiqwnditures,  including  paid 
advertising,  against  that  portion  of  such 
handlers'  assessment  obligations  which 
is  designated  for  marketing  promotion, 
including  paid  advertising.  That 
paragraph  also  provides  that  handlers 
shall  not  receive  credit  for  aUowable 
expenditures  that  would  exceed  the 
amount  of  such  creditable  assessments. 
Section  9ei.41(e)  further  provides  that 
before  creditii^  ir  undertaken,  and  after 
recommendations  are  received  from  the 
Board,  the  Secretary  shall  prescribe 
appropriate  rules  and  regulations  as  are 
necessary  to  effectively  administer  the 
order  provisions  for  crediting  handler 
marketing  promotion  and  paid 
advertising  expenditiires. 

Section  961.441  currently  prescribes 
rules  and  regulations  to  regulate 
crediting  for  marketing  promotion, 
including  paid  advertising.  Section 
981.441(c)  prescribes  requirements 
which  specifically  apply  to  crediting  for 
paid  advertising.  This  final  role  revises 
1 981441(c)(3)(i)  to  allow  handlers  credit 
against  their  creditable  assessments  for 
100  percent  of  such  handlers'  pa]fments 
for  processed  color  advertisements  of 
almonds  enclosed  in  frames  mounted  on 
fixtures  outside  and  in  front  of  retail 
food  stores.  This  acticni  also  revises 
i  9ei.441(c)(6)(v)  to  require  handlers 
desiring  to  receive  credit  for  this  type  of 
advertising  to  Submit  documentation  to 
the  Board  to  verify  that  such  advertising 
was  conducted  and  payments  were 
made.  Handlers  will  be  required  to 
submit  a  copy  of  the  food  store  invoice 
to  the  advertising  agency,  a  copy  of  the 
actual  advertisement  a  pubbshed  rate 
card  from  a  nationally  recogniied  firm, 
and  a  copy  of  the  agency  invoice  to  the 
handler. 

Handlers  will  have  to  conduct  this 
tjrpe  of  advertising  through  an 
advertising  firm.  "Hie  advertising  firm 
will  pay  the  retail  food  store  for 
displaying  the  advertisement  Therefore, 
the  payment  to  the  retail  food  store  will 
not  come  directly  from  the  handler.  The 
required  documentation  will  allow  the 
Board  to  readily  differentiate  payments 
for  this  type  of  creditable  advertising 
from  other  types  of  payments  often 
made  by  handlers  to  retail  food  stores. 
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•uch  as  payments  for  shalf  qMce,  which 
are  not  creditable  expenditures.  This  is 
necesaay  as  both  payments  for 
advertising  and  for  shelf  space  are 
customarily  consolidated  under  the 
gent.ral  heading  "advertising"  on 
invoices  from  retailers  to  handlers. 

Since  the  inception  of  the  creditable 
advertising  and  promotion  program  in 
1972,  new  activities  for  which  credit 
may  be  received  have  been  added  to  the 
order's  rules  and  regulations.  The  Board 
has  attempted  to  add  new  activities 
which  benefit  a  wide  range  of  handlers 
who  market  their  almonds  in  different 
types  of  outlets.  This  action  could  give 
handlers  using  a  brand  name  an 
increased  opportunity  to  receive  credit 
against  tbeu-  creditable  assessments  and 
increase  almond  sales  through 
additional  promotion  for  the  benefit  of 
all  handlers. 

The  information  coUection 
requirements  contained  in  the 
provisions  of  the  administrative  rules 
and  regulabons  revised  by  this  action 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  44  U.S.C 
chapter  35  and  have  been  assigned  0MB 
No.  OMl-0071. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  thu  rule  will  not  have  a 
significant  econoadc  impact  on  a 
substantial  number  of  small  entities. 

Notice  of  tius  action  was  published  in 
the  Fadenl  Ragiatar  on  October  13, 1968 
(54  PR  41960).  Written  comments  were 
invited  from  interested  persons  until 
November  13, 1968.  No  comments  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  the  Board's 
recommendation  and  other  available 
information,  it  is  found  that  the  changes 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

List  of  Subiacts  in  7  CFR  Part  961 

Almonds,  California,  and  Marketing 
agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  961  is  amended  as 
follows: 

PART  Ml— AUIONOS  GROWN  IN 
CAUFORMA 

1.  The  authority  dUtion  for  7  CFR 
part  961  ct»tinues  to  read  as  follows: 

Authofitr  Sees.  1-19, 48  SUt  SI,  as 
■mended:  7  U.S.C.  601-74. 


Note  Tha  following  sactioo  will  be 
published  in  the  annual  Code  of  Federal 
Regulations. 


2.  Section  961.441  is  amended  by 
revising  paragraphs  (c](3)(i)  and  (c) 
(e}(v)  to  read  as  follows: 


961.441 

(3)  •  •  • 

(i)  For  100  percent  of  a  handler's 
payment  to  an  advertising  medium: 

(A)  For  a  generic  advertisement  of 
California  aunonds; 

(B)  For  an  advertisement  of  the 
handler's  brand  of  almonds; 

(C)  When  either  of  these 
advertisements  includes  reference  to  a 
complementary  commodity  or  product: 

(D)  For  a  trade  media  advertisement 
that  displays  branded  food  products 
containing  almonds,  or  announces  a 
handler's  future  promotion  activities, 
including  joint  promotions,  and  the 
entire  expenditure  is  borne  by  the 
handler 

(E)  For  in-store  supermarket 
advertisements  using  fixed  position  or 
video  media,  when  such  payments  are 
made  through  an  advertising  firm: 

(1)  Fixed  position  advertisements 
must  include  at  least  two  of  the 
following: 

(i)  Processed  color  displays  enclosed 
in  plastic  frames  and  mounted  on 
supermarket  shopping  carts; 

(ii)  Overhead  directories  enclosed  in 
frames  placed  at  the  end  or  middle  of 
supermarket  aisles:  or 

(Hi)  Processed  color  advertisements 
enclosed  in  frames  and  mounted  on  a 
supermarket  shelf; 

(2)  Video  advertisements  must  be 
shown  on  a  fixed  video  monitor  running 
television  commercials  or  infomercials 
for  specific  products  on  aTOtating  basis; 
or 

(F)  For  processed  color  displays 
enclosed  in  frames  mounted  on  fixtures 
outside  and  in  front  of  retail  food  stores 
when  payments  are  made  through  an 
advertising  firm. 

(6)  •  •  • 

(v)  For  in-store  supermarket 
advertising  and  for  mounted  advertising 
enclosed  in  frames  outside  and  in  front 
of  retail  food  stores,  submit  a  copy  of 
the  company  invoice,  a  copy  of  the 
actual  advertisement  or  video  tape,  a 
published  rate  card  from  a  nationally 
recognixed  company,  and  a  copy  of  the 
agency  invoice,  if  any. 

Dated  December  27, 1988. 
WllHaB|.DoyU, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[PR  Doc  9042  Filed  1-2-«0(  8:48  am] 
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Rural  EtodfllloMlofi  AdnrinWratton 

7CFR  Part  1762 

RIN0672-AA21 

REA  Contract  Fonii  SIS,  Talaphono 
Systani  Conalniotlon  Contract,  Labor 


r.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture. 
ACnow  Final  rule. 


f:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  part  1762,  Standard  Forms  of 
Telecommunications  Contracts,  by 
issuing  a  revised  REA  Contract  Form 
515.  Telephone  System  Construction 
Contract,  Labor  and  Materials.  The 
Contract  Form  515  associated 
speciHcations  are:  REA  Forms  515a. 
REA  Specifications  and  Drawings  for 
Construction  of  Direct  Buried  Plant 
(REA  Bulletin  345-150);  515c.  REA 
Specifications  and  Drawings  for  Conduit 
and  Manhole  Construction  (REA 
Bulletin  345-151);  515d,  REA 
Specifications  and  Drawings  for 
Underground  Cable  Installation  (REA 
Biilletin  345-152);  515f,  REA 
Specifications  and  Drawings  for 
Construction  of  Pole  Lines  and  Aerial 
Cables  (REA  Bulletin  345-153);  and  515g, 
REA  Specifications  and  Drawings  for 
Service  Entrance  and  Station  Protector 
Installation  (REA  Bdletin  345-154). 
These  associated  specifications  are 
listed  in  7  CFR  part  1772. 

REA  Contract  Form  515  was  last 
revised  in  September  1979.  Since  that 
date,  the  telephone  industry, 
construction  materials,  engineering 
designs  and  procedures,  testing 
requirements,  and  construction  methods 
have  all  changed  significantly.  The 
revised  Contract  Form  515  incorporates 
these  changes  into  the  outside  plant 
contract  and  specificatfons.  The  main 
changes  to  the  contract  are  the  addition 
of  new  construction  units  for  (1)  buried 
filled  fiber  optic  cable,  (2)  aerial  filled 
fiber  optic  cable,  (3)  aerial  filled  cable. 
(4)  fiber  optic  spUdng.  (5)  networic 
interface  devices,  (6)  handholes,  (7) 
underground  fiber  optic  cable,  and  (8) 
insurance  and  bonding  requirements. 
Form  515  revised  assodated 
specifications  were  issued  by  final  rule  7 
CFR  part  1772  Telephone  Standards  and 
Specifications  published  in  the  Fadanl 
Ragistar,  64  FR  20616,  on  May  12, 1969. 

In  addition,  revised  Contrad  Form  615 
incorporates  Executive  Order  12648, 
Debarment  and  Suapension.  and  its 
implementing  regulations  (7  CFR  part 
3017).  REA  regulations  concerning 
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contractor  inaorance  and  bond 
requirements  (7  CFR  part  1788)  and 
amendments  to  the  Antj-Klckback  Acts 
(40  U3.C  ZTBc;  41  U.S.C  61 0t  sea.). 

This  action  will  make  it  posaibfe  for 
REA  telephone  borrowers  to  contiirae  to 
provide  meir  subscribers  wltii  the  most 
modern  end  effldent  telephone  service. 
DATn:  This  ffaial  rale  is  eSectiYe  Janoary 
3, 1980.  The  previous  issue  of  Form  616 
may  be  nsed  in  the  borrower's  option  for 
construction  bid  through  Marcn  31. 1980. 
The  new  issue  of  Form  516  shall  be  used 
for  all  constractton  bids  after  Mardb  31, 

i9ea 

ran  mmwR  MPONManoN  coNt'ACT: 

Gainett  G.  Adams,  Chief,  Outside  Plant 
Branch.  Telecommunications  Staff 
Division.  Rural  Electrification 
Administration.  Waddngton,  DC  202S0. 
telephone  (202)  382-8867. 
iumiMiNTAiiY  iNTOiMiATiow;  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291.  Federal  Regulation.  This 
action  wiH  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increaae  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal  S^ate,  or  local 
government  agendes,  or  geographic 
regions;  or  (3)  result  fai  significant 
adverse  effects  on  competition, 
employment,  investment,  or 
proiductivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  taniga-x 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  rule  has  Men 
determined  to  be  "not  major."     ^ 

This  action  does  not  fall  within  the    ^ 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  tiiat  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
die  National  Environmental  Policy  Ad 
of  1869  (42  U.S.C  4321  et  seq.  (1976)) 
and,  therefore,  does  not  require  an 
environmental  impad  statement  or  an 
environmental  assessment 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia851.  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  part  3016,  subpart  V  (50  FR 
470M,  November  14. 1985),  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
inteisovernmental  consultation  with 
SUte  and  local  officials. 

This  rule  does  not  contain  new  or 
amended  reporting  or  recordkeeping 
requirements  subjed  to  the  Paperworii 
Reduction  Ad  of  1980  (44  U3.C  3601  et 
seq).  Existing  requirements  were 
apim)ved  by  the  Office  of  Management 


and  Budget  under  0MB  approval 
number  0672-0062. 


REA  has  issued  a  series  of  7  CFR 
chapter  XVII  parts  which  serve  to 
implement  the  policies,  procedures,  and 
requirements  for  administering  its  loan 
and  loan  guarantee  programs  and  the 
security  instruments  wtdch  provide  for 
and  secure  REA  ftnandng.  This 
amendment  to  7  CFR  part  1782  is  to 
issue  a  revised  Telephone  System 
Construction  Qmtrad.  Labor  and 
Materials.  REA  Form  615.  An 
amendment  to  7  CFR  part  1772  was 
published  (64  FR  20616)  to  revise  the 
contrad's  assodated  specifications: 
REA  Form  516a,  coverbig  die 
construction  of  dired  buried  plant;  REA 
Form  515c,  setting  forth  requirements  for 
conduit  and  manhole  construction;  REA 
Form  515d.  the  spedfications  and 
drawings  for  underground  cable 
instaDatiras;  REA  Form  515t  the 
spedfications  and  drawings  for 
construction  of  pole  lines  and  aerial 
cable;  and  REA  Form  615g,  the 
spedfications  and  drawings  for  service 
entrance  and  station  protedor 
installation.  The  7  CFR  part  1782  also 
provides  information  as  to  where  copies 
of  the  contrad  may  be  obtained  and  the 
price  per  copy,  where  applicable.  REA 
Form  516  is  a  labor  and  materials 
contrad  wherein  the  contractor 
furnishes  all  labor  and  materials 
required  for  the  construction  of 
telephone  outside  plant  facilities.  REA 
telephone  borrowers  are  required  to  use 
the  Form  516  contrad  where  major 
outside  plant  facilities  are  being 
constructed  by  the  contrad  method. 
Since  the  current  contrad  was  issued  in 
-1979,  neW  construction  materials,  such 
as  fiber  optic  cable,  filled  aerial  cable, 
and  networic  interface  devices,  have 
been  introduced.  These  new  materiahi 
requira  new  construction  and 
installation  specifications.  There  are 
also  changes  that  have  been  made  in 
testing  and  grounding  requirements  and 
construction  techniques.  All  these 
proposed  additions  and  dianges  have 
been  incorporated  in  the  revised        { 
contract  form  so  that  REA  telephone 
borrowers  can  continue  to  provide  their 
sulMcribers  with  the  most  up-to-date 
and  effident  telephone  service. 

On  July  3, 1968,  REA  published  hi  the 
Fedecd  Riqiistar  at  64  FR  27883 
proposed  r^e  7  CFR  1782,  Standard 
Forms  of  Telecommunications 
Contracts,  to  issue  a  revised  REA 
Contrad  Form  516.  Telephone  System 
Construction  Contract  Labor  and 
matertals,  to  be  used  by  telephone 
borrowen  for  construction  of  outside 
plant  fadlittes  using  REA  loan  funds.  In 


the  proposed  rule  REA  invited  interestad 
parties  to  ffla  comments  oo  or  before 
September  1 186B. 

Comments  and  reoonnnendatioas 
were  received  from  only  one 
respondent  The  comments  are 
summarized  as  follows: 

General  The  reqwodent  urge*  REA  to 
adopt  revisioas  wfaidi  will  allow  great 
flesdbility  for  REA  boRowers  and 
contractors  to  negotiate  impartant 
contrad  provisioos.  REA  would 
maintain  die  aecnrity  of  the 
Government's  loana  by  pubUahing  basic 
requirements  for  protecting  the 
Government's  loans. 

Reeponae.  If  a  standard  form  of 
contrad  is  abandoned,  competitive 
biddii^  would  be  come  inqwaaible.  For 
over  Ifty  yean  in  the  dedric  program 
and  forty  years  in  the  triefrfione  program 
REA  has  found  die  highest  qnahty  of 
plant  facilities  for  die  least  coet  results 
when  die  construction  of  die  fodlities  is 
by  contrad  using  the  ccnnpetitive 
bidding  procedure  Negotiating 
provisions  of  a  oonstrudian  contrad 
would  be  an  enonnous  burden  for  most 
REA  borrowers,  who  have  ndther  the 
resources  nor  the  leverage  to  negotiate 
such  matters. 

Article  n.  Section  1(d),  Time  and 
Manner  ofConstrvction.  The  respcmdent 
stated  die  requirement  for  all  cost 
increases  to  be  covered  by  formal 
amendments  is  an  unreasonable  burden 
on  the  contractor.  The  requirement  for 
all  extensions  tit  time  to  be  requested  by 
the  contrador  within  10  days  of  die 
delaying  event  is  also  considered 
burdens<mie. 

Response.  Because  compensation 
under  this  contrad  is  based  on  actual 
construction  units  provided  by  the 
contrador,  changes  in  design  cause 
changes  in  units  required,  so 
contractor's  compensation  is 
automatically  adjusted  fairly.  When 
new  units  are  needed  or  contrad 
provisions  need  to  be  changed  during  a 
project  the  owner  describes  these  to  dw 
contractor,  the  contractor  responds  with 
a  price,  and  a  contrad  amendment 
formalizes  the  agreement  To  proceed 
with  work  widiout  knowing  its  cost 
would  not  be  responsible  contrad 
administration  on  die  part  of  die  owner. 

The  ten-day  limit  on  requests  for 
extensions  of  time  is  necessary  for 
centred  management  If  an  extension  is 
requested  long  after  the  delaying  event, 
it  is  difficult  to  evaluate  the  request 
fairly. 

Article  II  Sections  3(a)  and  3(b), 
Defective  Workmanship  and  Materials, 
the  respondoit  proposes  that  the 
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warranty  state  that  it  is  the  exclusive 
warranty,  that  the  contractor  is  allowed 
to  make  r«fund  if  it  chooses  rather  than 
repair  or  replace  defects,  that  the  owner 
be  required  to  transport  defective 
materials  to  the  contractor  for  repair  or 
replacement  and  that  several 
disclaimer*  be  inserted. 

Response.  Section  3(a)  provides  that 
any  workmanship,  materials,  or 
equipment  found  defective  before  Bnal 
acceptance  of  the  construction  shall  be 
remedied  or  replaced  at  the  expense  of 
the  contractor.  Section  3(b)  provides 
dut  the  contractor  shall  remedy 
defective  workmanship  or  replace 
defective  materials  and  equipment 
discovered  within  one  year  after 
completion  of  the  construction  or  pay 
the  owner  the  cost  and  expense  to  do  so. 
REA  beUeves  these  requirements  are 
just  and  fair  to  ensxuv  that  the 
construction  meets  the  contract 
specifications  and  provide  a  reasonable 
tiine  to  discover  any  defects. 

Tlie  concept  of  the  labor  and  material 
contract  is  complete  contractor  control 
and  responsibility  for  the  procurement 
and  installation  of  materials  and 
equipment  until  the  construction  is 
complete,  tested  and  accepted  by  the 
owner.  The  respondent's  proposals  to 
allow  the  contractor  to  choose  to  make 
refund  rather  than  to  repair  or  replace 
defects,  require  the  owner  to  transport 
defective  materials  to  the  contractor  for 
repair  or  replacement  and  inclusion  of 
other  disclaimers  would  negate  this 
concept  and  transfer  significant  risk  and 
costs  to  the  owner  for  activities  not 
under  its  controL  These  proposals  are 
unacceptable. 

Article  IV,  Particular  Undertakings  of 
the  Contractor.  Section  1(e).  Protection 
to  Persons  and  Property.  The 
respondent  stated  that  this  section  is 
awkwardly  written  with  respect  to  the 
contractor's  liability  for  loss  or  damage 
to  crops,  orchards,  other  property,  and 
livestock,  and  that  the  contractor  should 
not  b«  liable  unless  the  damage  results 
from  the  contractor's  negligent  acts  or 
omissions. 

Response.  REA  disagrees  with  the 
respondent's  contention.  As  written, 
section  1(e)  states  the  contractor  is  not 
liable  for  loss  of  or  damage  to  crops, 
orchards,  or  property  (other  than 
livestock)  on  the  construction  corridor 
necessarily  incident  to  the  construction 
of  the  project  and  not  caused  by 
negligence  or  inefficient  operation  of  the 
contractor  and  that  the  contractor  shall 
be  responsible  for  all  other  such  losses 
whether  oc  or  off  the  construction 
corridor  and  for  all  loss  of  or  damage  to 
livestock  caused  by  construction  of  the 
project  REA  believes  this  language  is 
straightforward  and  provides  the 


contractor  with  adequate  access  to 
perform  its  contract  obligations. 

Article  IV,  Section  1(f),  Protection  to 
Persons  and  Property.  The  respondent 
contends  that  this  section  provides  that 
the  contractor  shall  be  In  charge  and 
contit)l  of  the  consti^ction  work  from 
commencement  to  completion  and  shall 
bear  all  risks  associated  with  the 

[iroject  that  this  is  not  merely  a  risk  of 
OSS  provision,  but  rather  It 
unreasonably  places  total  liability  on 
the  contractor  for  all  damage  which 
occurs  during  construction,  even  for  acts 
of  Cod  or  the  negligence  of  others;  and. 
to  add  confusion,  this  section  also 
contains  an  indemnity  provision  which 
is  limited  to  injuries  or  property  damage 
caused  by  the  contractor's  negligence. 
The  section  should  be  revised  to  make 
the  risk  and  indemnity  provisions 
consistent  and  complimentary. 

Response.  The  essence  of  the  contract 
is  that  the  contractor  is  in  charge  and 
control  of  the  construction  and  bears  all 
risks,  including  acts  of  Cod.  in 
connection  with  the  construction  of  the 
project  and  the  materials  to  be  used 
until  the  owner  takes  possession  and 
control  of  completed  construction,  at 
which  time  the  owner  is  responsible  for 
and  assumes  the  risks  for  those 
facilities.  This  is  a  "tximkey"  contract 
where  the  contractor  timis  over  to  the 
owner  a  completed,  tested  outside  plant 
Until  such  turnover,  REA  believes  it  is 
necessary  for  the  contractor  to  be  in 
charge  of  and  responsible  for  the 
construction:  therefore,  the  contractor  is 
in  the  best  position  to  prevent  losses 
from  occurring.  REA  also  believes  it  Is 
reasonable  for  the  contractor  to  be 
responsible  for  all  claims  for  injuries  to 
persons  or  for  damage  to  property 
happening  by  reason  of  negligence  on 
the  part  of  the  contractor.  The 
contractor  can  obtain  insurance  to 
provide  for  such  losses.  REA  realizes 
there  are  losses  fcaused  by  acts  of  Cod 
but  that  is  why  we  require  the 
contractor  to  have  insurance. 

The  respondent  proposed  language  to 
amend  paragraph  (f)  to  require  certain 
actions  by  the  owner  pertaining  to 
damage  claims  caused  by  or  results  of 
negligent  sets  of  the  contractor  and  to 
set  a  maTfimiim  limit  for  any  one 
occurrence. 

Response.  Such  a  limitation  simply 
places  liability  above  the  set  limit  upon 
the  owner.  This  reduces  the  incentive 
for  the  contractor  to  protect  property, 
and  transfers  an  unacceptable  risk  to 
the  owner.  The  language  in  paragraph  (f) 
is  not  changed  in  the  F^ial  Rule. 

Article  IV.  Section  3(a).  Pre-cutover 
Testing  of  the  Project  The  respondent 
contends  that  the  owner's  right  to 
perform  operational  tests  on  any  portion 


of  the  project  before  completion  of 
construction  should  be  allowed  only  at 
reasonable  times  when  it  will  not 
interfere  with  the  contractor's  work. 

Response.  Normally,  operational  tests 
on  outside  plant  facilities  are  not  ; 

conducted  until  the  construction  is 
completed.  The  tests  are  coordinated 
among  the  owner,  engineer,  and  ' 

contractor.  However,  when  there  is 
reason  to  believe  materials  do  not  meet 
the  appropriate  specifications  or  that 
they  are  being  damaged  during  the 
construction  operations,  tests  are 
conducted.  Many  times  these  tests  save 
the  contractor  considerable  expenses. 
Article  V  Section  B  states  that  all 
inspections  and  acceptance  test  shall  be 
performed  jointiy  by  the  contractor  and 
the  Engineer,  thus  the  tests  cannot  be 
performed  without  the  contractor's 
agreement  The  contractor  may  request 
an  extension  of  time  to  complete  the 
construction,  if  it  is  warranted. 

Article  IV,  Section  4.  Insurance.  The 
respondent  contends  the  contractor 
should  be  allowed  to  self-insure  or  self- 
retain  responsibility  for  the  losses 
covered  by  the  types  and  amoimts  of 
insurance  required. 

Response.  Minimum  insurance 
requirement  for  contractors,  engineers, 
and  architects  performing  work  under 
contracts  with  borrowers  are  set  forth  in 
7  CFR  part  1788  subpart  C — Insurance 
for  Contractors,  Engineers,  and 
Architects.  These  requirements  were 
adopted  for  reasons  considered  by  REA 
at  the  time  of  adoptionof  7  CFR  part 
1788.  All  contractors  must  meet  these 
requirements.  The  insurance  provisions 
in  Form  515  cannot  be  changed  from 
these  requiremenU.  7  CFR  part  1788 
contains  no  provisions  for  contractors  to 
self-insure  or  self-retain  responsibility 
for  losses. 

Article  IV.  Section  5,  Purchase  of 
Materials.  The  respondent  contends  this 
section  confusingly  combines  the 
concept  of  warranty  of  tide  and  transfer 
of  tide. 

Response.  REA  requires  that 
borrowers  have  clear  tide  to  improve 
the  lien  of  the  mortgage  securing  the 
REA's  loans.  This  requirement  complies 
with  a  standard  provision  in  the 
mortgage  between  the  borrower  and 
REA. 

The  respondent  suggested  language 
that  tide  to  materials  and  equipment 
would  pass  to  the  owner  at  the  time 
contractor  or  its  supplier  delivers 
possession  of  materials  and  equipment 
to  a  carrier.  « 

Response.  Such  a  provision  would  be 
in  direct  conflict  with  the  essence  of  the 
contract  that  die  project  be  completely 
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controlled  by  the  contractor  ontfl  die 
owner  takes  possession. 

Article  IV.  Section  7,  Patent 
Infringeinent  llie  respondent  contends 
this  sectioo  is  too  broad  in  that  it  is  not 
limited  to  United  States  patents  end  not 
broad  enough  in  that  it  does  not  provide 
indemnification  for  copyright 
tradeinaric  or  trade  secret  infringement 
suits. 

Response.  The  purpose  of  sectioo  7  ie 
to  assure  that  the  borrower  will  not  be 
responsible  for  any  claims,  suits,  or 
other  proceedings  for  infringement  of 
any  patents  regudless  of  where  they  ere 
filed  covering  any  materials  or 
equipment  provided  by  the  contractor  in 
constructioo  of  the  project  REA 
believes  this  is  appropriate  since  the 
contractor  selects  the  materials  and 
equipment  used  in  the  project 

No  changes  have  been  made  in  thie 
section. 

Article  VI— Remedies,  Section  1 — 
Completion  of  Contractor's  Default  The 
respondent  contends  this  section  should 
be  revised  to  (1)  making  the  right  to 
cancel  bilateral;  (2)  limiting  the  right  to 
"material"  breaches;  and  (3)  extending 
the  default  "cure"  period  from  twenty 
(20)  days  to  forty-five  (45)  days,  the 
extension  to  forty-five  days  being 
appropriate  because  of  the  complexities 
of  outside  plant  construction. 

Response.  This  section  sets  forth  the 
actions  the  owner  may  take  if  the 
contractor  is  in  default  (1)  The 
contractor  should  have  no  right  to 
cancel  the  contract  as  long  as  it  is  in 
default  (2)  the  owner  should  have  the 
right  to  take  action  to  correct  any  type 
of  default  and  (3)  twenty  days  should 
be  ample  time  for  the  contractor  to 
correct  or  make  arrangements  tat 
corrections  of  defaults. 

Article  VI.  Section  Z  Liquidated 
Damages.  The  respondent  contends 
liquidated  damages  should  not  be 
required  as  a  standard  term  in  any  REA 
contract  because  (1)  many  times  die 
schedules  for  completion  of  the 
construction  are  not  critical  to  the 
owner  and  (Z)  by  making  liquidated 
damages  a  mandatory  provision,  the 
contractor  will  be  required  to  assume 
more  risks  and  thus  be  forced  to  adjust 
its  prices  upward,  meaning  the  owner 
always  pays  more  whether  or  not 
scheduling  of  the  construction  is 
important 

Response.  The  owner  determines  its 
construction  needs  and  prepares  the 
plans  and  specifications  to  meet  those 
needs.  REA  reviews  and  approves  the 
plans  and  specifications.  When  the 
construction  is  critical,  the  construction 
period  is  specified  accordingly,  even 
though  a  short  construction  time  frame 
may  result  in  e  greater  coet  On  die 


odier  hand,  a  longer  construction  time 
frame  is  specified  for  noncridcal 
oonstructicm.  giving  full  consideration  to 
normal  construction  progress  most 
contractors  achieve  and  to  the  other 
related  costs  being  incurred  by  the 
owner,  such  as  daUv  costs  for 
engineering,  right-of-way.  and  other 
costs  related  to  the  project  These  costs 
can  be  several  hundreds  of  dollars  a 
day.  A  liquidated  damages  provision  in 
the  ooDtract  assures  that  at  least  a  part 
of  those  costs  are  covered  if  the 
contractor  does  not  complete  the 
construction  in  accordance  widi  die 
contract 

Article  VI  Section  3,  Cumulative 
Remediee.  Ilie  respondent  contends  that 
bidders  increase  their  bids  to  cover  the 
potential  for  large  losses,  particulariy 
io8|^  related  to  consequential  damages, 
such  as  damages  for  lost  profits  and  lost 
revenues.  Respondent  requested  that  a 
limitation  upon  the  contrector's  hability 
for  consequential  damages  be  indnded. 

Response.  Only  very  rarely,  if  at  all, 
have  consequential  damages  been 
imposed  under  REA  outside  plant 
contracts.  REA  believes  this  provision 
has  had  Utde  or  no  effect  on  prices.  REA 
firmly  believes  the  cost  causer  should 
pay  the  costs,  without  regard  to  the 
magnitude  of  those  costs.  The  contractor 
must  be  responsible  for  its  negligence  or 
nonperformances. 

Additional  Terms.  The  respondent 
contends  the  Form  515  lacks  may  odier 
provisions  including  (1)  protection  of 
proprietary  infbnnadoo.  (2)  independent 
contractor.  (3)  releases  void,  (4)  survival 
of  obligations,  (5)  non-waiver,  (6) 
changes  in  materials  and  equipment  (7) 
software  license  (if  applicable),  (8) 
compliance  with  laws.  (9)  continuhog 
material  and  equipment  st4>port  (10) 
force  majeure.  (11)  general  terms  of 
Installatiog  and  (12)  entire  agreement 

Response.  The  provisions  proposed 
would  protect  the  contractor  in  various 
ways,  usually  by  limiting  the  borrowers 
rights  or  by  placing  new  burdens  upon 
the  borrower.  REA  believes  these  terms 
are  addressed  in  the  Form  515  Contract 
and  7  CFR  Part  176^— Telephone 
Materials,  Equipment  and  Construction, 
or  are  not  germane  to  outside  plant 
constructioiL 

REA  does  not  believe  that  adding 
these  particular  provisions  would 
reduce  the  cost  of  construction  to  REA 
borrowers.  The  construction  industry 
that  servee  REA  borrowers  through  the 
form  515  contract  is  very  active  and 
cooqiedtive,  and  REA  borrowers 
currently  eii^oy  favorable  costs  for 
outside  plant  coostnictiao. 

REA  believes  diat  die  form  515 
contract'  and  the  fully  competitive 
bidding  diet  would  be  tmpoesible 


withont  a  standard  facB  of  oontrael 
sudi  as  die  fatm  SIS.  are  tespoaafUe  fa 
large  measure  for  REA  borrowers' 
abUity  to  serve  vast  areas  of  die  natioa 
fOT  reasonable  cost 

The  respondent  condoded  that  REA 
should  endeavor  to  build  flexibility  into 
the  contracting  process  rather  thaa 
continue  the  past  practice  of  requiring 
its  borrowers  to  use  mandatory  forms 
which  a'e  unalterable  by  either  the 
borrower  or  its  contractor  and  go 
beyond  protecting  tlie  Covemmenfs 
interest  as  a  lender.  Sodi  fiexUdity 
would  eliminate  the  need  for  consfani 
revision  of  REA  forms  in  wder  to  keep 
pece  widi  tedinology  and  the  corrent 
state  of  commercial  law  and  contracting. 

Response.  REA  strongly  favors 
awarding  construction  contracts  adng 
the  competitive  bid  procedure. 
Competitive  bidding  ovet  the  yeers  kaa 
produced  sizable  cost  ssvings  to  die 
borrowers.  True  competitive  bidding 
cannot  be  had  widiout  identical  PftS. 
including  construction  contracts,  for  aB 
bidders. 

This  procedure  ensures  standard  U^ 
qiudity  telephone  systems,  equitable 
treatment  of  all  suppliers  and 
contractors,  lowest  coet  to  the  ownsr, 
and  appropriate  uniform  security  of  the 
Government's  loans.  The  respondent's 
recommendations  for  freedom  of 
negotiation  between  the  owner  end  tfaa 
contractor  would  weaken  or  destroy 
these  advantages. 

REA.  except  for  die  incorporation  of 
Executive  Order  12540,  Debarment  and  ' 
Suspension,  and  its  implementing 
regulations  (7  CFR  part  3017),  REA 
r^ulations  conceniing  contractor 
insurance  and  bond  requirements  (7 
CFR  part  1788)  and  amendments  to  ttia 
Anti-Kickback  Acts  (40  U.S.C  278c:  41 
U.S.C  51  et  seq.).  is  issuing  die  revised 
Form  515  Contract  without  changes  froas 
the  propoeed  rule. 

list  of  Subjects  in  7  CFR  Part  17B 

Loan  programs— communicatians, 
Telecommuidcations,  telephone. 

In  view  of  the  above.  REA  hereby 
amends  7  CFR  Part  1762  by  issuing 
revised  Form  515. 

PART  17t2-[AMENDEDl 

1.  The  authority  dted  for  part  17B2 
continues  to  read: 

nih'siiij  nrnr  im  itim  nrn"  im 

at  seq. 

2.  llM  table  in  1 17B101 U  amandod 
by  revisiiv  die  entry  for  REA  Fooi  BIS 
to  read  as  foUows: 
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Datad  Dacembar  1, 1900. 
lack  Van  Mariu 
Acting  Adaunutntor. 
(FR  Doc  80-71  Filed  1-2-00;  0:45  am] 
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rwnnmw  noifw  MsnvMimion 
7CFR  Part  1942 

Industrial  Davwopfnanl  Qranta 

:  Fannen  Home  Administration, 

Final  rule. 


U8DA. 


;  The  Farmers  Home 
Administration  (FmHA)  amends  the 
Agency's  policies  and  procedures 
governing  the  administration  of 
Industrial  Development  Grants.  This 
action  clarifies  the  requirements  for  the 
financing  of  small  and  emerging  private 
business  enterprises  through  the 
Industrial  Development  Grant  Program. 
The  net  effect  of  this  action  will  result  in 
increased  enterprise  development  and 
Job  creation  in  distressed  rural 
communities. 

imcilVI  DATC  January  3, 1990. 
PON  ROTTNra  MIF0MIAT10N  CONTACT: 
Bonnie  S.  Justice.  Senior  Loan  SpedaHst 
Community  Facilities  Division.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6320,  South 
Agriculture  Building.  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20250;  Telephone:  (202) 
382-14Sa 

ANY 


Clasaillcatkn 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
since  the  annual  effect  on  the  economy 


is  less  than  tlOO  million  and  there  will 
be  no  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
organizations,  governmental  agencies  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

EDviioonMntal  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  I960,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  FlaxibUity  Act 

The  Administrator,  Farmers  Home 
Administration,  has  determined  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
action  will  not  affect  a  significant 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601). 

Program  Affected 

This  program.  Industrial  Development 
Grants,  is  Ubted  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
Number  ia424.  The  FmHA  program  and 
projects  which  are  affected  by  this 
instruction  are  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultatioo  with 
State  and  local  officials.  FinHA 
conducts  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  1940-^. 


Background 

This  action,  which  amends  subpart  G 
of  part  1942.  was  published  as  a 
proposed  rule  for  public  comment  on 
June  16, 1989  (54  FR  25588)  and  a 
correction  was  published  on  June  29, 
1989  (54  FR  27380),  giving  interested 
parties  until  July  31, 1980,  to  submit 
comments.  One  comment  was  received. 
The  comment  was  that  grantees  should 
be  allowed  to  use  grant  funds  to  take 
equity  positions  in  businesses.  FmHA 
has  determined  that  the  purpose  of  the 
program  is  the  financing  of  small  and 
emerging  private  btuiness  enterprises 
and  not  to  help  grantees  obtain 
ownership  of  businesses.  Therefore, 
FmHA  does  not  consider  this  an  eligible 
use  of  grant  funds  under  this  subpart 
Hie  Agency  adopts  the  proposed  rule  as 
final  without  changes. 

List  of  Subjects  in  7  CFR  Part  Ittt 

Business  and  industry,  Grant 
programs — Housing  and  community 
development  Industrial  park.  Rural 
areas. 

Accordingly,  chapter  XVm.  title  7. 
Code  of  Federal  R^ulations  is  amended 
as  foUows: 

PART  1942-ASSOCUTIONS 

1.  The  authority  citation  for  part  1942 
is  revised  to  read  as  follows: 

Aothoritr  7  U.a.C.  1900;  5  U.S.C  301: 7  CFR 
2JS:7CFR2.7a 

Subpart  0—lnduttrlaiDavaloproant 
Qrama 

2.  Section  1942.306  is  amended  by 
revising  paragraph  (b)(2)  and  adding 
paragraph  (b)(3)iv)(C)  to  read  as 

follows: 


tb)* 
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(2)  State  Office  renew.  All 
appUcations  will  be  reviewed  and 
scored  for  funding  priority.  Eligible 
applicants  that  caimot  be  funded  should 
be  advised  by  the  State  Director  that 
funds  are  not  available,  and  requested 
to  advise  whether  they  wrish  to  have 
their  application  maintained  in  an  active 
file  for  future  consideration. 

(3)  •  •  • 
(«v)*  •  • 
(C)  For  grants  to  establish  a  revolving 

fund,  points  will  be  distributed  If  the 
grant  request  contains  proposed  third 
party  loan/grant  recipients— 25  points. 

3.  Section  1942.306  is  amended  by 
adding  new  paragraph  (a)(7)  to  read  as 
foUows: 

|lM2J0t   Purpoeaa  of  grants. 

(a)  •  •  • 

(7)  Providing  financial  assistance  to 
third  parties  through  a  loan  or  a  pass 
through  grant 

4.  Section  1942.307  is  amended  by 
revising  paragraph  {[a)(l)  to  read  as 

follows:  1 1 


I1M2J07 
funds. 


uiillaUofM  on  use  of  grant 


(a)  Funds  will  not  be  used.\ 
(1)  To  produce  agriculture  products 
through  growing,  cultivation  and 
harvesting  either  directly  or  through 
horizontally  integrated  livestock 
operations  except  for  commercial 
nurseries,  timber  operations  or  limited 
agricultural  production  related  to 
technical  assistance  projects. 

5.  Section  1942.310  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows:  1 1 

11942410   outer  eiLtdsrsOons. 

(d)  Management  assistance.  Grant 
recipients  will  be  supervised  as 
necessary  to  assure  that  projects  ars 
completed  in  accordance  with  approved 
plans  and  specifications  and  that  funds 
are  expended  for  approved  purposes. 
Grants  made  under  this  subpart  will  be 
administered  under  and  are  subject  to  7 
CFR  part  3015.  7  CFR  part  3016,  and  7 
CFR  part  3017,  as  appropriate,  and 

established  FmHA  guidelines. 

•        •        •        •        • 

6.  Section  1042.311  is  amended  by 
removing  paragraph  (a)(2],  and 
redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2)  and^y  revising 
paragraph  (a)(1)  to  read  as  foUows: 


I1942J11 

(a)  Preapphcations  and  applications. 
(1)  lite  application  review  and  approval 


procedures  outlined  in  i  1942.2  of 
subpart  A  of  part  1942  of  this  chapter 
will  be  followed  as  appropriate.  The 
State  Director  should  assist  the 
applicant  in  application  assembly  and 
processing.  The  applicant  shall  use  SF 
424,  "AppUcation  for  Federal  i 

Assistance,"  (for  construction  or 
nonconstruction  programs  as  applicable) 
when  requesting  finsundal  assistance 
under  this  program. 

7.  Section  1942.313  is  added  to  read  as 
follows: 


11942.313    Planlopravtds 

I  to  lliird 


(a)  For  applications  involving 
establishment  of  a  revolving  fund  to 
provide  financial  assistance  to  third 
parties  the  applicant  shall  develop  a 
plan  which  outlines  the  purpose  and 
administration  of  the  fund.  The  plan  will 
include: 

(1)  Planned  projects  to  be  financed. 

(2)  Sources  of  all  non  ID  funds. 

(3)  Amount  of  technical  assistance  (if 
any). 

(4)  Purpose  of  the  loans/grants. 

(5)  Number  of  jobs  to  be  created/ 
saved  with  each  project 

(6)  Project  priority  and  length  of  time 
involved  in  completion  of  each  project 

(7)  Other  information  required  by  the 
State  Office. 

(b)  Each  third  party  project  receiving 
fundis  will  be  reviewed  for  eligibility. 
When  the  applicant  Joes  not  have  a  list 
of  projects  to  be  completed,  the 
applicant  should  advise  the  FmHA  at 
the  time  a  preapplication  is  submitted. 

&  Section  1942.314  is  revised  to  read 
as  follows: 

1 1942.314    QrantslopravMsflnsnGial 
I  ID  tMro  I 


For  applications  involving  a  puipose 
other  than  a  construction  project  to  be 
owned  by  the  applicant  the  applicant 
shall  develop  a  Scope  of  Work.  The 
Scope  of  Worii  will  be  used  to  measure 
the  performance  of  the  grantee.  As  a 
minimiim,  the  Scope  of  Work  should 
contain  the  following: 

(a)  The  specific  purposes  for  which 
grant  funds  will  be  utilized.  Le.. 
Technical  Assistance,  Revolving  Fund, 
etc. 

(b)  Timeframes  or  dates  by  which 
action  surrounding  the  use  of  funds  will 
be  accomplished. 

(c)  Who  will  be  carrying  out  the 
purpose  for  which  the  grant  is  made 
(key  personnel  should  be  identified). 

(d)  How  the  grant  purposes  will  be 
accomplished. 

(e)  Documentation  regarding  the 
availability  and  amount  of  other  funds 


to  be  used  in  conjunctioa  widi  tfie  funds 
from  die  ID  program. 

(f)  For  grants  involving  s  revolving 
fund  the  scope  of  woik  should  include 
those  items  listed  in  psragrai^  (a) 
through  (e)  of  this  section  as  well  as  the 
following: 

(1)  InformatioD  which  will  establish/ 
identify  the  need  for  the  revolving  loan 
fund. 

(2)  Financial  statementa  which  will  * 
demonstrate  the  financial  ability  of  the 
applicant  to  administer  the  revolving 
loan  fund.  As  a  minimum  the  financial 
statements  will  include: 

(i)  Balance  sheet 
(ii)  Income  statement 

(3)  Detail  on  the  applicants  experience 
in  operating  a  revolving  loan  fund. 

9.  Section  1942.348  is  added  to  read  as 
follows: 

I1942J48    EacspOonauttiortty. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute,  an  applicable  law  dr 
decision  of  the  Comptroller  General  if 
the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest  and  show  how 
the  adverse  impact  will  be  eliminated  or 
minimized  if  the  exception  is  made. 

la  Section  1942.350  is  revised  to  read 
as  follows: 

11942.950    OMB  oontrol  number. 

The  collection  of  information 
requirementa  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  contnd 
number  0575-0132.  Public  reporting 
burden  for  this  collection  of  infoimatioa 
is  estimated  to  vary  from  one-half  to  40 
hours  per  response,  with  an  average  wf 
U  hours  per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  die  data  needed,  and 
completing  and  reviewing  the  collection 
of  iid'ormation.  Send  commenta 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture  Qearance  Officer.  Office  of 
Information  Resources  Management 
Room  404-W,  Washington.  DC  20250: 
and  to  the  Office  of  Infonnatioo  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC20603. 
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Acting  AdauaJstraior.  FanaunlHmm 
Adaiinutratioa. 
[FR  Doc  lO-ax  PIM  1-I-aO;  MB  un] 

lOOHMI 


7CFRPart19M 


tar  Rural  BusinMa 


Aoancv:  Fanoen  Home  Adminittration. 

USDA. 

action:  Interim  rule. 


R  The  Farmers  Home 
Administration  (FmHA)  is  amending  an 
interim  rule  for  the  Disaster  Assistance 
for  Rural  Business  Enterprises  (DARBE) 
guaranteed  loan  program  published  in 
the  Fetlsral  Regi^  dated  October  17. 
1980  (54  FR  42480).  The  intended  effect 
of  this  action  is  to  establish  the  limits  for 
the  percentages  of  guarantee  for  DARBE 
guaranteed  loans  in  excess  of  $2,000,000. 
to  clarify  operation  of  the  guarantee 
necessary  because  of  the  ceiling  placed 
by  Congress  on  the  guarantee,  and  to 
remove  references  irrelevant  to  the  loan 
program. 

OATO:  Effective  Date:  January  3.  igoa 
Written  comments  mu/t  be  received  on 
or  before  February  2, 1900. 
ftntmifWT  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration. 
USDA.  room  6348  South  Agriculture 
Building.  Washington,  DC  202Sa  All 
written  comments  will  be  available  for 
public  inspection  during  regular  working 
hours  at  the  above  adc^ess.  The 
collection  of  information  requirements 
contained  in  this  rule  have  been 
approved  by  OMB  under  section  3S04(h) 
of  the  Paperwork  Reduction  Act  of  1080. 
Submit  comments  to  the  OfBoe  of 
Infonnation  and  Regulatory  Afbirt, 
Office  of  Management  and  Budget 
Attention:  Desk  OfBoer  for  the  Fanners 
Hotm  Administratiao.  Washington.  DC 
20503. 


IkTION  OOMTACTt 

Beverly  L  Craver.  Loan  Specialist. 
Bosinese  and  Intfaistiy  Division.  Fanners 
HooM  Administnitioa.  USDA. 
Washtaiglan.  DC  20ZSa  Telephone  (202) 
475-8806. 


TUe  action  kat  bean  reviewed  under 
USDA  procednns  aetabUahed  in 
Departmental  Regnlatian  18U-1.  wUdi 
implements  Exacathra  Order  12201  and 
has  been  determined  to  be  non-ffla|or. 


This  action  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies  or  geograi^c  regions;  or 
si^iificant  adverse  effects  on 
competition,  emplojrment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940 
subpart  G.  "Environmental  Program."  It 
it  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1080.  Public  Law  Ol-ioa  an 
Environmental  Impact  Statement  is  not 
required. 

Intergovernmental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  ia422.  and  is  subject  to  the 
provisions  of  Executive  Oiider  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  part  3106.  subpart  V:  48 
FR  2011Z  lune  24. 1963;  40  FR  2287,  May 
31, 1061  50  FR  14068.  April  la  1065). 

Discussion  of  Interim  Rule 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U3.C  553  with 
respect  to  such  rules.  However,  FmHA 
is  making  this  action  effective 
immediately  opon  publication  in  the 
Federal  Sq^ater  widiout  securing  prior 
public  comment  The  purpose  of  this  rule 
is  to  provide  clarification  in  the 
regnlatian  and  revision  of  the  forms 
used  for  issuing  the  guarantees  subject 
to  the  $2,500.000  ceiling  set  by  Congress. 
In  order  to  get  this  new  program  in  place 
as  quickly  as  possible.  FmHA  modelled 
it  on  its  existing  Business  and  Industry 
Goarantaad  loan  program  (B&I 
program).  However  the  B&I  program  has 
no  Umit  sodi  as  die  $2J0a000  ceiling 
fanpoeed  by  Congress  in  the  Disaster 
Assistance  Act  of  1080  (sec  401.  Pub.  L 
101-82).  The  imposition  of  diis  ceiling 
greaUy  oompUcates  any  payment  ondar 
a  guarantee  of  principal  and  intaraat 
Intareat  ooets  can  quickly  aocomalata 
and  exceed  die  ceiling,  affsctlng  both 
die  Lander's  and  any  Holder's  rights 
ondar  die  guarantee  by  redadai  dw 


amount  FmHA  will  pay.  Accordingly. 
FmHA  has  found  it  necessary  to  amend 
its  interim  rule  and  the  forms  which  are 
a  part  of  the  interim  rule  so  that  all 
interested  parties  are  aware  of  exactly 
how  the  guarantee  will  function  under 
the  ceiling  imposed  by  the  Disaster 
Assistance  Act  of  1060.  Additionally 
FmHA  has  limited  the  percentage  of 
guarantee  on  loans  in  excess  of 
$2,000,000  diereby  helping  to  limit  die 
payment  of  accrued  interest  and 
approved  protective  advances,  which 
must  meet  the  requirement  of  the 
maximum  loss  payment  of  $2,500,000 
establiahed  by  the  Disaster  Assistance 
Act  of  1080  which  provided  for 
guaranteeing  of  both  principal  and 
interest  Applications  are  now  being 
received  and  processed  in  the  States. 
The  forms  are  needed  immediately  in 
order  to  close  loans  and  provide 
assistance  to  financially  distressed  rural 
businesses. 

Public  comments  will  be  accepted  for 
30  days.  Later  revisions  will  be  made  to 
this  interim  rule  if  justified  on  the  basis 
of  comments  received.  This  procedure 
will  make  assistance  available  now.  The 
usual  course  of  a  proposed  rule, 
comment  period,  comment  analysis,  and 
a  final  rule  incorporating  changes  would 
inevitably  mean  a  60  to  90  day  delay  in 
getting  assistance  where  it  is  most 
needed.  Those  seeking  to  comment  and 
make  suggestions  for  improvement  are  . 
advised  Uiat  final  action  will  occur  as 
promptiy  as  possible  after  the  30  day 
comment  period. 

Discttssian  of  die  Rule 

FmHA  implemented  Section  401  of  die 
Disaster  Assistance  Act  of  1989  by 
adding  an  appendix  K  for  this  new 
program  at  the  end  of  its  Business  and 
Industry  loan  program  regulations.  The 
loan  guarantees  authorized  and 
implemented  by  this  action  will  be 
called  Disaster  Assistance  for  Rural 
Business  Enterprises  (DARBE). 

List  of  Sobiects  bi  7  CFR  Part  lOaO 

Loan  Program*— business  and 
industry — Rural  development  i 

assistance.  Rural  areas. 

Accordingly,  tide  7.  chapter  XVm.  of 
the  Cods  of  Federal  Regulations  is 
amended  as  follows: 

PARTIttO-OENERAL 

1.  The  authority  dution  for  part  1900 
is  amended  to  read  as  follows: 

niiftiiiij  nrir "'""  '"^' 

U  AC  sot;  Feb.  L 1000-S87:  Pub.  L  in-O. 
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Subpart  A— Oaftarsl 

2.  Section  1980.20  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

11960.20   LoenfluaranleelniNSL 

(a)  Lenders  and  applicants  will 
propose  the  percentage  of  guarantee. 
Lenders  and  applicants  will  be  advised 
in  writing  on  Form  FmHA  449-14  by 
FmHA  of  any  percentage  of  guarantee 
less  than  proposed  by  the  lender  and 
applicant  and  the  reasons  therefore. 
(See  1 1980.80  of  this  subpart  regarding 
appeals.)  The  maximum  percentage  of 
guarantee  (as  opposed  to  the  maximum 
loss  covered  by  the  guarantee]  on  a 
Business  and  Industrial  loan  is  defined 
in  9  1980.420  of  subpart  E  of  Uiis  part 
The  maximum  percentage  of  guarantee 
for  DARBE  guaranteed  loans  in  excess 
of  $2,000,000  will  be  calculated  so  that 
the  guaranteed  portion  of  the  principal 
amount  of  the  loan  caimot  exceed 
$2,000,000.  The  maximum  percentage  of 
guarantee  for  all  other  loans  covered  by 
this  section  will  be  90  percent  Also, 
excepting  D&D  end  DARBE  guaranteed 
loans  (see  Subpart  E  of  this  part),  the 
maximum  loss  covered  by  the  Loan  Note 
Guarantee,  Form  FmHA  1980-72  or  Form 
FmHA  1980-27.  "Contract  of  Guarantee 
(Line  of  Credit),"  can  never  exceed  the 
lesser  of: 


Subpart  E—Buainaaa  and  Induatry 
Ljoan  Program 

3.  In  appendix  K  of  subpart  E  of  part 
1980.  paragraphs  G  and  H  are  revised  to 
read  as  follows:       i 

Appendix  K — Regulations  for  Loan 
Guarantees  for  Disaster  Assistance 


4.  Appendix  K  of  subpart  E  of  part 
1980  is  amended  by  revising  exhibits  A. 
B  and  C  to  read  as  followK 

Exhibit  A  to  Appendix  K 

USDA-FmHA 
Form  FmHA  1980-71 
(Rev.  11-69) 
FORM  APPROVED 
OMB  NO.  0575-0029 

Landsc's  Agrasment 

DIaastar  Assistance  for  Rnnl  Buatnsss 
Entsfpciss  (DARBE) 

Guarantaed  Loans 

Maximinn  Loss  PayaUs  by  F^bHA  to  a 
Holdar  or  Lander  Is  t2.SiSJSS. 

Type  of  Loan. 


G.  Loan  guarantee  ImtiL  The  total  principal 
amount  of  DARBE  guaranteed  loan*  to  any 
one  borrower  cannot  exceed  $10,000,000.  The 
maximum  loss  covered  by  Form  FmHA  1980- 
72.  "Loan  Note  Guarantee  DARBE."  iMued  on 
any  one  borrower  can  never  exceed  the 
percentage  of  guarantee  multiplied  by  the 
unpaid  principal  and  accrued  intereit  on  the 
loan  at  evidenced  by  the  note(i)  or  by 
assumption  agreement(9],  and  protective 
advances,  or  $2,500,000,  whichever  is  tlw 
lesser  amount 

H.  Percentage  ofgvarantee.  The  provisions 
of  FmHA  instruction  19eo-E,  1 1980.420  will 
not  apply  to  DARBE.  For  loans  in  excess  of 
SZ.00a0Oa  the  percentage  of  guarantee  will 
be  calcvlated  so  that  the  guaranteed  portion 
of  the  principal  amount  of  the  loan  caruiot 
exceed  $2,000,000.  For  loans  of  $2,00a000  or 
less  the  maximum  percentage  of  guarantee 
will  be  90  percent.  For  example,  a  loan  of 
$10,000,000  would  noit  exceed  a  20  percent 
guarantee:  a  $5,000,000  loan  would  not 
exceed  a  40  percent  guarantee. 


Applicable  7  CFR  part  1960  subpart 


FmHA  Loan  Ident  No. 


(Lender)  of 


has  made  a  loan(8)  to 


(Borrower) 


in  the  principal  amount  of  $ 

evidenced  by 

note(8l  (include  Bond  as  appropriate) 
desoibed  as  follows: 


.as 


The  United  States  of  America,  acting  throu^ 
Farmers  Home  Administration  (FmHA)  has 
entered  into  a  "Loan  Note  Guarantee— 
DARBE"  (Form  FmHA  1980-72)  or  has  issued 
a  "Conditional  Commitment  for  Guarantee" 
(Form  FntHA  449-14]  to  enter  into  a  Loan 
Note  Guarantee  with  die  Lender  applicable  to 
such  loan  to  participate  in  a  percentage  of 
any  loss  on  the  loan  not  to  exceed 

%  of  the  amount  of  the  principal 

advance  and  any  interest  (including  any  loan 
subsidy)  thereoa  The  terms  of  the  Loan  Note 
Guarantee  are  controlling.  In  order  to 
facilitate  the  marketability  of  the  guaranteed 
portion  of  the  loan  and  as  a  condition  for 
obtaining  a  guarantee  of  tlie  loan(s).  tlw 
Lender  enters  into  this  agreement 

The  Parties  Ayrae: 

L  The  maximum  loss  covered  under  the  loan 

Guarantee— DARBE  will  not  exceed . 


percent  of  the  principal  and  accrued  interest 
including  any  loan  subsidy  on  the  above 
indebtedness. 


tUadaral 
I  Under  lbs  DIaaslar  AsaistsMS  Per 
Ronll 

lisUaatodtoJ 

^wOcro0Q  1 

Advaooas.  %VUcfasT«r  Is  1 

n.  Fun  Faith  and  Cfwiit 

The  Loan  Note  Guarantee— DARBE 
constitutes  an  obligation  supported  by  die 
fidi  faith  and  credit  of  the  United  States  snd 
is  incontestable  except  for  fraud  or 
misrepresenUtioa  of  which  the  Lender  has 
actual  knowledge  at  the  time  it  became  such 
Lender  or  which  Lender  participates  in  or 
condones.  Any  note  wiiich  provides  for  die 
payment  of  interest  on  interest  shall  not  be 
guaranteed.  Any  Loan  Note  Guarantee — 
DARBE  or  Assignment  Guarantee 
Agreement— DARBE  atUched  to  or  relating 
to  a  note  which  provides  for  payment  of 
interest  on  interest  is  void. 

The  Loan  Note  Guarantee— DARBE  will  be 
unenforceable  by  the  Lender  to  the  extent 
any  loss  is  occasioned  by  violation  of  usury 
laws,  negligent  servicing,  or  failure  to  obtain 
the  required  security  regardless  of  dw  time  at 
which  FmHA  acquires  Imowledge  of  dte 
foregoing.  Any  losses  will  be  unenforoeal>la 
by  the  I^ender  to  die  extent  that  loan  funds 
are  used  for  purposes  other  tlian  those 
apecificaUy  approved  by  FmHA  in  its 
Conditional  Commitment  for  Guarantee. 
Negligent  servicing  is  defined  as  the  failure  to 
perform  those  services  which  a  reasonably 
prudent  Lender  would  perform  in  servicing  Its 
own  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only  tlie 
concept  of  a  failure  to  act  but  also  not  acting 
in  a  timely  manner  or  acting  in  a  manner 
contrary  to  the  manner  in  which  a  reasooal>ty 
prudent  Lender  would  act  up  to  the  time  of 
loan  maturity  or  until  a  final  loss  is  paid. 
Public  reporting  burden  for  thi$  collection  of 
infonnation  is  estimated  to  average  7S  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  coippleting  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information 
iiKJuding  suggMtions  for  reducing  this 
burden,  to  D^bitatent  of  Agricuhuim, 
aearance  Offit^i-pUiM.  Room  4(H-W. 
Washir^on.  D.C.  XBSa  ai»d  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (OMB  No.  067S-au»J. 
Washii^on.  D.a  206O3. 

UL  iMoiu'm  Slim  as  AastffMBSKA  el  Cnmismtm 
Loan    DARBE. 

A.  Tk?  Lsnder  may  retain  all  of  the 
guaranteed  loan.  The  Lender  is  not  permittad 
to  sell  or  participate  in  any  amount  of  dM 
guaranteed  or  unguaranteed  portioa(s)  of  the 
loan(s)  to  the  applicant  or  Borrower  or 
members  of  thJRir  inunediate  hmiUes.  their 
ofBcers,  directors,  stockholdera.  odier 
owners,  or  any  parent  subeidiaiy  or  afDliate. 
If  the  Lender  desires  to  market  all  or  pail  of 
the  guaranteed  portion  of  the  loan  at  or 
subMquent  to  loan  dosing,  such  loan  must 
not  be  in  default  as  set  fordi  in  die  tenns  of 
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dw  Dota*.  TIm  LaidiriBay  prooMd  aadar  tfaa 
bOowiBf  oytfaoK 

t.  AaiipnMBL  Anl^  aO  or  part  of  the 
gnumnlMd  portka  «f  th*  loan  to  ona  or  man 
I  bjr  wli«  Ftam  FtaHA  1910-73. 


DARK."  HokMs).  npoi  <n<tlan  notioa  to 
Lender  and  PmHA.  may  rcasaign  the  nnpald 
guaranteed  portion  of  Hie  loaa  aold 
thereunder.  Upon  a«di  notificatian  the 
aaai^Bee  ahaU  aoooaad  to  all  right*  and 
ofaiiaBtiaBa  of  the  Holdei(a)  thereunder.  If  diia 
option  ia  ■otocted.  the  Lender  siay  not  at  a 
Utar  date  cauae  to  be  iwraed  any  additional 
notea. 

2.  Multi-Note  Syetem.  W^en  thia  option  ia 
aelected  by  the  Lender,  upcm  dispoaition  the 
Holder  will  recnve  one  of  the  BocTowrer'a 
executed  notea  and  Form  PmHA  1900-72. 
lAan  Note  Guarantee— OARBE."  attached  to 
the  BoRower'a  note.  However,  all  righte 
under  the  aecurity  instruments  (including 
personal  and/or  corporate  guarantees)  will 
nmain  with  the  Lender  and  in  aU  caaea  inure 
to  ito  and  the  Government's  benefit 
notwithstandins  any  oootraiy  provisions  of 
state  kw.  ^ 

a.  At  Loan  Qoiing:  Provide  for  no  more 
than  10  notes,  unless  the  Borrower  and 
FmHA  agree  otherwise,  for  the  guaranteed 
portion  and  one  note  for  the  unguaranteed 
portion.  When  this  option  is  selected.  FmHA 
will  provide  the  Lender  with  a  Fona  FmHA 
lilOO-72.  for  each  of  the  notes. 

b.  After  Loan  Qoaing: 

(1)  Upon  written  approval  by  FknHA.  the 
Lender  may  cause  to  be  issued  a  series  of 
new  notes,  not  to  exceed  the  total  provided  in 
Za.  above,  as  replacement  for  previously 
issued  guaranteed  note(s)  provided: 

(a)  The  Borrower  agrees  and  executea  the 
new  notea. 

(b)  The  interest  rate  does  not  exceed  the 
interest  rate  in  effect  when  the  loan  was 
dosed. 

(c)  The  maturity  of  the  loan  is  not  changed. 

(d)  PmHA  win  not  bear  any  expenses  that 
may  be  incurred  in  reference  to  such  reissue 
of  notes. 

(e)  There  is  adequate  collateral  securing 
thenota(s). 

(f)  No  taitervening  Hena  have  ariaen  or  have 
been  perfected  and  the  secured  hen  priority 
remains  the  aame. 

(2)  PmHA  will  iasue  die  appraprtate  Loan 
Note  Gaarantaea    DARBE  to  b«  attadwd  to 
each  of  the  notes  then  extant  to  exchange  for 
the  original  loan  Note  Goarantea— DARBE 
which  win  be  canceUed  by  PmHA. 

3.  Pvtictpations. 

a.  The  Loader  may  obtein  participation  to 
ite  loan  aoder  ite  normal  operating 
procedures.  Participation  means  a  sale  of  an 
totereat  to  the  loan  wherein  the  Lender 
retains  the  note,  collateral  securing  the  note, 
and  an  raapoosibility  for  loan  servicing  and 
bqoidatioo. 

b.  The  Lander  ia  requiied  to  htrfd  to  ito  own 
portf oUo  ot  retato  a  adninnnB  of  9%  tot 
Diaaatar  Asaiatance  for  Rnral  Buainesa 
Enterpriaaa  loana  of  the  total  guaranteed 
toan(s)  *™«—«*  The  aoMiait  required  to  b« 
retaJnad  BMl  ba  of  te  uofMfwitood  porttoa 
of  the  loan  and  cnwM  ba  partidpatwl  to 
another.  Tha  Laodar  may  saD  tha  ramafaiing 
amount  of  tfaa  angnarantaod  poclloa  cf  Iha 


loan  only  diRHigh  partldpattoa.  Howevar.  tha 
LaKlar  wiU  alwaya  ratoto  the  raapoBBibllity 
for  loan  servicing  and  Uquidation. 

&  When  a  guaranteed  portion  of  a  loan  ia 
aold  by  the  Lender  to  a  (Holdarfs].  the 
Holder(s)  shaU  thereupon  succeed  to  aU 
righte  of  Lender  under  the  Loan  Note 
Guarantee — DARBE  to  the  extent  of  the 
portion  of  the  loan  ptirchased.  Lender  wiU 
remain  bound  to  all  the  obligations  under  the 
Loan  Note  Guarantee— DARBE.  and  this 
agreement  and  the  FmHA  program 
regulations  found  in  the  applicable  subpart  of 
title  7  CFR  part  lOSa  and  to  future  FmHA 
program  regulations  not  tnconaiatant  with  tha 
express  provisions  hereof. 

C.  The  Holders)  upon  written  notice  to  the 
lender  may  resell  the  unpaid  guaranteed 
portion  of  the  loan  sold  under  provision  m  A. 

IV.  The  Lender  agrees  loan  funds  wiU  be  used 
for  the  purposes  authorized  in  the  applicable 
subpart  of  Utle  7  CFR  part  1980  and  in 
accordance  with  the  terms  of  Form  FmHA 
449-14. 

V.  The  Lender  certifies  that  none  of  ite 
officers  or  directora,  stockholders  or  other 
owners  (except  stockholders  to  a  Farm  Credit 
Bank  or  other  Farm  Credit  System  Institution 
with  direct  lending  authority  that  have 
normal  stockshare  requirements  for 
participation]  has  a  substantial  financial 
interest  to  the  Borrower.  The  Lender  certifies 
that  neither  the  Borrower  nor  ite  officers  or 
directors,  stockholders  or  other  owners  has  a 
substantial  financial  interest  to  the  Lender.  If 
the  Borrower  is  a  member  of  the  board  of 
directors  or  an  officer  of  a  Farm  Credit  Bank 
or  other  Farm  Credit  System  Institution  with 
direct  lending  authority,  the  Lender  certifies 
that  an  PCS  institution  on  the  next  highest 
level  win  todependently  process  the  loan 
request  and  will  act  as  the  Lender's  agent  to 
servicing  the  account 

VL  The  Lender  certifies  that  it  has  no 
knowledge  of  any  material  adverse  change, 
financial  or  otherwise,  to  the  Borrower, 
Borrower's  business,  or  any  parent 
subsidiartes,  or  affiliates  stoce  it  requested  a 
Loan  Note  Guarantee— DARBE. 
Vn.  Lender  certifies  that  a  loan  agreement 
and/or  loan  instrumente  concurred  to  by 
PmHA  has  been  or  wiU  ba  signed  with  the 

DotTOWBT. 

vm.  Lender  certifies  that  it  has  paid  the 
required  guarantee  fee. 

DLSarvicins. 

A.  The  Lender  wiU  service  the  entire  loan 
and  wiU  remato  mortgagee  and/ or  secured 
party  of  record,  notwithstanding  the  fact  that 
another  may  hold  a  portion  of  the  loaxL  Tha 
entire  loan  will  be  secured  by  the  same 
security  with  equal  lien  priority  for  the 
guaranteed  and  unguaranteed  portions  of  the 
loan.  Lender  may  charge  Holder  a  servicing 
fee.  Tha  unguaranteed  portion  of  a  loan  wiU 
not  be  paid  first  nor  given  any  preference  or 
priority  over  the  guaranteed  portion  of  the 
loan. 

E  Dispoaition  of  tha  guaranteed  portion  of 
a  loan  may  be  made  prior  to  fuU 
disbgraament  completion  of  constnictioa  and 
aoqoisitioiia  only  with  tha  prior  written 
appraral  of  PmHA.  Sobaaqnent  to  foU 
diabaraacant  oooplattoo  of  oooatractiaa. 


and  acquisition,  tha  gnaraDtaad  portton  of  tha 
loan  may  ba  disposed  of  as  provided  herein. 

It  is  tha  Lander's  lasponsibillty  to  aoa  that 
aU  construction  Is  properly  planned  before 
any  work  prooaada;  dtat  any  required 
permits,  licenses  or  authorizations  are 
obtetoed  fram  the  appropriate  reguletory 
agencies:  that  the  Borrower  has  obtained 
contracte  through  acceptable  procurement 
procedures;  that  periodic  inspections  during 
construction  are  made  and  ^t  PmHA's 
concurrence  on  the  overaU  development 
schedule  is  obtained. 

C  Lander's  servicing  responsibilitiea  '   ^ 

todude,  but  are  not  limited  to:  % 

1.  Obteining  compliance  with  the 
convenants  and  provisions  to  the  note,  loan 
agreement  security  instruments,  and  any 
supplemental  agroements  and  notifying  to 
writing  FmHA  and  the  Borrower  of  any 
violations.  None  of  the  aforesaid  instrumente 
wiU  be  altered  without  PmHA's  prior  written 
concurrence.  The  Lender  must  service  the 
loan  to  a  reasonable  and  prudent  manner. 

2.  Receiving  all  payments  on  prindpal  and 
toterest  (toduding  any  loan  subsidy)  on  the 
loan  as  they  fall  due  and  promptly  remitting 
and  accounting  to  any  Holdertt)  of  their  pro 
rata  share  thereof  determined  aocording  to 
their  respective  interests  to  the  loan,  less  only 
Lender's  servicing  fee.  The  loan  may  be 
reamortized,  renewed,  rescheduled  or  (for 
Farm  Ownership.  Soil  and  Water,  and 
Operating  loans  only)  written  down  only  with 
agreement  of  the  Lender  and  Holderts)  of  the 
guaranteed  portion  of  the  loan  and  only  with        * 
PmHA's  written  concurrence.  Tat  loans 
covered  by  7  CFR  part  19aa  subpart  K  the    ^' 
Holder  may  designate  the  payee  when  an 
Individual  Certificate  is  issued. 

3.  Inspecting  the  collateral  as  often  as 
necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  insurance  is 
matotemed.  This  mcludes  hazard  insurance 
obteined  and  matotained  vrith  a  loss  payable 
clause  to  favor  of  the  Lender  as  the 
mortgagee  or  secured  party. 

5.  Assuring  that  taxes,  assessment  or 
ground  rente  agatost  or  affecting  collateral 
are  paid:  the  loan  and  collateral  are  protected 
to  foredosure.  bankruptcy,  receivership, 
insolvency,  condemnation,  or  other  litigation, 
insurance  loss  payments,  condemnation 
awards,  or  similar  proceeds  are  applied  on 
debte  to  accordance  with  lien  priorities  on 
which  the  guarantee  was  based,  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  collateral  with  the  written 
approval  of  FmHA;  proceeds  from  the  sale  or  >» 
other  disposition  of  collateral  are  applied  to 
accordance  with  the  lien  priorities  on  which 
the  guarantee  is  basML  except  diat  proceeds 
from  the  disposition  of  coUateraL  such  as 
machtoery,  equipment  furniture  or  fixtnrea. 
may  be  used  to  acquire  property  of  similar 

nature  to  value  up  to  t ■ without 

written  concurrence  of  PmHA:  tha  Borrower 
oompliea  widi  all  tews  and  ordinanoaa 
applicable  to  tha  loan,  the  collateral  and/or 
oparatinf  td  toa  farm,  bualnaaa  or  industry. 

a.  Aaaorlng  that  if  paraooal  or  corporate 
guarantaaa  are  part  of  the  collateral.  cmraBt 
flnflitrul  stotamanto  bom  audi  loan 
guarantors  wiU  ba  obtainad  and  copiaa 
provided  to  PtoHA  at  aodi  tlma  and 
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frequency  aa  required  by  the  loan  agreement 
or  Cmntitional  Commitment  for  Cnarantae.  In 
tha  ease  of  gnarantaea  aacored  by  coUateraL 
aaaming  the  sacarity  i*  properly  matotoinad. 

7.  Obtaining  the  lien  coverage  and  lien 
^     priorltlaa  spadfiad  by  the  Lender  and  agreed 
to  by  PmHA.  piopeily  recording  or  filing  Uen 
or  notice  instrumente  to  obtato  or  matotato 
such  lien  priorities  daring  the  existence  of  the 
guarantee  by  PmHA. 

•.  Aaaaring  that  the  Borrower  obteina 
marketobla  title  to  the  coUateraL 

9.  Assuring  that  the  Borrower  (any  party 
liable)  is  not  released  from  Uability  for  aU  or 
any  part  of  the  loan,  except  to  accordance 
with  PmHA  regulations. 

la  Providing  PmHA  Finance  Office  with 
loan  stetus  reports  semiannually  as  of  June  30 
and  December  31  on  Form  FmHA  1960-41. 
"Guaranteed  Loan  Stetus  Report" 

11.  Obtaining  from  the  Borrower  periodic 
finandal  stetemenU  under  the  following 
sdiedule: 


Lender  is  responsible  for  analyzing  the 
finandal  stetements,  taking  any  servicing 
actions  and  providing  copies  of  statemente 
and  record  of  actions  to  the  FmHA  office 
immediately  responsible  for  the  loan. 

12.  Monitoring  the  use  of  loan  funds  to 
assure  they  will  not  be  used  for  any  purpose 
that  will  contribute  to  excessive  erosion  of 
highly  erodible  land  or  to  the  conversion  of 
wetlanos  to  produce  an  agricultural 
commodity,  as  further  explatocd  to  7  CFR 
part  194a  subpart  C,  exhibit  M. 


X-DefaulL 

A.  The  Lender  will  notify  PmHA  when  a 
Borrower  is  thirty  (30)  days  (90  days  for 
guaranteed  rural  housing  loan)  past  due  on  a 
payment  or  if  the  Borrower  has  not  met  ite 
responsibilities  of  providing  the  required 
finandal  statements  to  the  Lender  or  is 
otherwise  to  default  The  Lender  wiU  notify 
PmHA  of  the  stetus  of  a  Borrower's  default 
on  Form  PmHA  1960-44,  'X^uaranteed  Loan 
Borrower  Default  Stetus."  A  meeting  wiU  be 
arranged  by  the  Lender  with  the  Borrower 
and  PmHA  to  resolve  the  problem.  Actions 
taken  by  the  Lender  with  written  concurrence 
of  FmHA  win  todude  but  are  not  limited  to 
the  following  or  any  combination  thereoh 

1.  Deferment  of  prtodpal  paymente  (subjed 
to  righte  of  any  Holder(8)). 

2.  An  additional  temporary  loan  by  the 
Lender  to  bring  the  aocotmt  current 

3.  Reamortization  of  or  reacheduling  the 
paymente  on  the  loan  (subjed  to  ri^te  of  any 
Holdeits)). 

4.  Transfer  and  assumption  of  the  loan  to 
accordance  with  the  applicable  subpart  of 
title  7  CPR  part  196a 

5.  Reorganization. 

6.  Liquidation. 

7.  Subeequent  loan  guarantees. 

8.  Changes  to  toterest  rates  with  PtoHA's 
Lender's,  and  the  Holdaf'(s)  approval: 
provided,  such  toterest  rate  ia  adjuatad 
proportiooaUy  betwaan  tha  guaranteed  and 
unguaranteed  portioo  of  the  loan  and  the  type 
of  rate  remains  the  aame. 

9.  Prindpal  and  totereat  write  down  to 
accordance  with  7  CFR  part  198a  subpart  B, 
|198aU8. 


J 


B.  The  Lender  wiU  negottoto  to  good  faith 
to  an  attempt  to  reeoive  any  probhrn  to 
permit  ttia  Donowai  to  cure  a  default  where 
reasonable. 

C  Tha  Lender  haa  the  option  to  repurchase 
the  unpaid  guaranteed  portioo  of  the  loan 
from  the  HoIder(s)  within  30  daya  of  written 
demand  by  the  H^der(s)  when:  (a)  tha 
Borrower  is  to  default  not  less  than  60  days  to 
payment  of  prindpal  or  totereat  doe  on  the 
loan  or  (b)  the  Lender  has  failed  to  remit  to 
the  Holderfs)  ite  pro  rate  share  of  any 
payment  made  by  the  Borrower  or  any  loan 
subsidy  witlun  30  days  of  ite  receipt  thereof. 
The  repurchase  by  the  Lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed 
portion  of  the  prindpal  and  accrued  toterest 
less  the  Lender's  servicing  fee.  The  loan  note 
guarantee  will  not  cover  the  note  toterest  to 
the  Holder  on  the  guaranteed  loan(s)  accruing 
after  90  days  from  the  date  of  the  demand 
letter  to  the  Lender  requesting  the 
repurchase.  Holder(s)  wiU  concurrentiy  send 
s  copy  of  demand  to  PmHA.  The  Lender  wiU 
accept  an  assignment  without  recourse  frtxn 
the  Holder(s)  upon  repurchase.  The  Lender  is 
encouraged  to  repurchase  the  loan  to 
fadlitate  the  accounting  for  funds,  resolve  the 
problem,  and  to  permit  the  borrower  to  cure 
the  default  where  reasonable.  The  Lender 
will  notify  the  Holderts)  and  FmHA  of  ite 
dedsion.  As  per  the  terms  of  the  Loan  Note 
Guarantee— DARBE  the  maximum  loss 
payment  will  not  exceed  $2,800.000  for 
prindpal  toterest  and  approved  protective 
advances. 

D.  If  Lender  does  not  repurchase  as 
provided  by  paragraph  C  FmHA  wiU 
purchase  from  Holdei{s)  the  unpaid  prindpal 
balance  of  the  guaranteed  portion  hereto 
together  with  accrued  toterest  (mduding  any 
loan  subsidy)  to  date  of  repurchase,  withto  30 
days  after  written  demand  to  FmHA  from  the 
Holder(s).  The  loan  note  guarantee  wiU  not 
cover  the  note  toterest  to  the  Holder  on  the 
guaranteed  loan(s)  accruing  after  90  days 
from  liie  dale  uf  original  demand  letter  of  the 
Holder(s)  to  the  Lender  requesting  the 
repurchase.  Such  demand  wiU  indude  a  copy 
of  the  written  demand  upon  the  Lender. 
Under  the  Disaster  Assistance  for  Rural 
Business  Enterprise  Guaranteed  Loan 
program,  the  maximum  cumulative  payment 
to  the  holderts)  of  the  guaranteed  portion  of 
the  loan  is  limited  to  ia,5OaO0O  or  the 
percentage  of  guarantee  multiplied  by  Iba 
prindpal  and  accrued  toterest  together  witt 
protective  advances,  whidiever  is  less. 

Tha  Holder{s)  or  ite  duly  autiiorized  agent 
wiU  also  indude  evidence  of  ite  right  to 
require  payment  from  PmHA.  Such  evidence 
WiU  consist  of  either  the  originala  of  the  Loan 
Note  Guarantee    DARBE  and  note  properly 
endorsed  to  PmHA  or  the  original  of  die 
Assignment  Guarantee  Agreonent  property 
assigned  to  PmHA  without  lecourse  including 
aU  rights,  tide,  and  toterest  to  the  k>aa  PtoHA 
WiU  ba  aubrogatad  to  aU  righte  of  Holderfs). 
The  Holders)  wiU  todude  to  ite  demand  die 
amount  due  indudlng  unpaid  prindpal 
unpaid  toterest  (toduding  any  loan  aubaidy) 
to  date  of  demand  and  totereat  aabaaquantfy 
accruing  from  date  of  demand  to  propoaed 
payment  data.  Unlaas  otbarwiaa  a^Md  to  by 
PmHA.  audi  ptopoaad  paymatrt  wiU  not  be 
later  than  30  days  from  tha  date  of  die 


The  PmHA  oiBoe  aarving  the  Borrower  win 
promptly  nodfy  tha  Lander  of  tha  HtMeKa) 
demand  for  paymaOL  The  Lender  win 
pronq>tly  provide  tha  PmHA  office  servicing 
tha  Purrowei  with  the  information  neceaaary 
for  PmHA's  determination  of  tha  approprtoto 
amount  due  the  Holderfs).  Any  discrepaacy 
between  the  amount  claimed  by  the  Holdef(s) 
and  the  Information  submitted  by  the  Lender 
must  be  resolved  before  payment  wiU  be 
approved.  PmHA  wiU  notify  both  parties  ndio 
must  resolve  the  conflid  before  payment  by 
PmHA  wiU  be  approved.  Such  a  conflid  wUI 
suspend  the  running  of  the  30  day  pasrment 
requirement  Upon  receipt  of  the  appropriate 
information,  the  FmHA  office  servicmg  the 
Borrower  wiU  review  the  demand  and  submit 
it  to  the  Stete  Diredor  for  verification.  After 
reviewing  &e  demand,  the  Stete  Director  wiU 
transmit  the  request  to  the  FmHA  Finance 
Office  for  issuance  of  the  appropriate  chedL 
Upon  issuance,  the  Finance  Office  wiU  notify 
thie  office  serving  the  Borrower  and  Stete 
Director  and  remit  the  check(s)  to  the 
Holderts). 

E.  Lender  oonsente  to  the  purchase  by 
PmHA  and  agrees  to  furnish  on  request  by 
PmHA  s  current  stetement  certified  by  an 
appropriate  authorized  officer  of  the  Lender 
of  the  unpaid  prtodpal  and  toterest  then 
owed  by  the  Borrower  on  the  loen  and  the 
amount  due  the  Holder(s).  Lender  agrees  dtat 
any  purchase  by  PmHA  does  not  change, 
alter  or  modify  any  of  the  Lender's 
obligations  to  PmhlA  arising  from  said  loon 
or  guarantee,  nor  does  such  purchase  waive 
any  of  die  PmHA's  righte  against  Lender,  and 
FmHA  wiU  have  the  right  to  set-off  against 
Lender  aU  righte  insuring  to  FmHA  from  the 
Holder  against  PmHA's  obligation  to  Lender 
under  the  Loan  Note  Guarantee— DARBE.  To 
the  extent  PmHA  holds  a  portion  of  a  loan, 
loan  subsidy  wiU  not  be  paid  the  Lender. 

P.  Servicing  fees  assessed  by  the  Lender  to 
the  Holder  are  collectible  only  from  pajrment 
installmente  received  by  the  Lender  from  the 
Borrower.  When  PmHA  repurchases  from  a 
Holder.  PmHA  wiU  pay  die  Holder  only  the 
amounte  due  the  Holder.  FmHA  will  not 
reimburse  the  Lender  for  servicing  fees 
assessed  to  a  Holder  and  not  coliected  from 
paymente  received  from  the  Borrower.  No 
aenrldiv  fee  ahaU  be  charged  PmHA  and  DO 
such  fee  is  ooUectibte  from  PmHA. 

G.  Lender  may  alao  repurdiase  the 
guaranteed  portion  of  the  loan  oooaisteot 
with  paragraph  10  of  the  Loan  Note 
Guarantee— DARBE. 

XLUquUatka. 

If  die  Leader  ooadodes  that  bquidatioa  of 
a  guaranteed  loan  aoooont  ia  oaoeaaary 
bacauae  of  one  or  mora  dafanhs  or  diird  party 
actiaaa  diat  tha  Butiower  cannol  or  wUl  not 
core  or  eliminate  witUn  a  reaaooabla  period 
of  time,  a  meeting  wiU  be  arrauogad  by  tha 
Lender  with  PmHA.  When  PmHA  ooocnrs 
widi  tfaa  Lander's  oondaaiaa  or  at  any  Una 
coQcfaidaa  indapendantfy  that  bqtodatioa  ia 
neceaaary,  n  wta  Dodfy  the  Lander  and  tha 
matter  wiU  bo  handled  aa  foUowa: 

The  Lander  WiU  bqnidate  tha  loan  nnloaa 
FmHA.  at  ite  opUoo.  doddae  to  carry  oat 
bqnidatiaB. 
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When  the  decision  to  Uqnidate  ia  made,  Hm 
Lender  may  proceed  to  purchaee  from 
Holder(t)  die  gnaranteed  portion  of  the  loan. 
The  Holdeif  *)  will  be  paid  according  to  the 
proviaions  hi  the  Loan  Note  Guarantee — 
DARBB  or  the  Aaaignment  Guarantee 
Agreement— DARBE. 

When  the  deciaion  to  liquidate  is  made,  the 
Lender  may  proceed  to  purdiate  from 
Holder(i)  the  gnaranteed  portion  of  the  loan. 
The  Holder(s)  will  be  paid  according  to  the 
proviaiona  in  the  Loan  Note  Guarantee— 
DARBE  or  the  Assignment  Guarantee 
Agreement— OARBE. 

if  the  Lender  does  not  purchase  the 
guaranteed  portion  of  the  loan  FmllA  will  be 
notified  immediately  in  writing.  FmHA  will 
then  purchase  the  guaranteed  portion  of  the 
loan  from  the  Holder(s).  If  FmHA  holds  sny 
of  the  guaranteed  portioa  FmHA  wiU  be  paid 
first  its  pro  rata  share  of  the  proceeds  from 
liquidation  of  the  collateral 

A.  Lender's  proposed  method  of 
liquidation.  Within  30  days  ai^  the  decision 
to  hquidate,  the  Lender  will  advise  FmHA  in 
writiiig  of  its  proposed  detailed  method  of 
Uquidatioa  called  a  Uquidation  plan  and  will 
provide  FmHA  with: 

1.  Such  proof  as  FmHA  requires  to 
establiah  the  Lender's  ownership  of  the 
guaranteed  loan  promissory  note(t)  and 
related  security  instruments. 

2.  Information  lists  concerning  the 
Borrower's  asaets  inchiding  real  and  personal 
property,  fixtures,  daima.  contracts, 
inventory  (including  perishables],  accounts 
receivable,  personal  and  corporate 
guarantees,  and  other  existing  and  contingent 
assets,  advice  as  to  whether  or  not  each  item 
is  serving  as  collateral  for  the  guaranteed 
loan. 

9.  A  proposed  method  of  making  the 
maximum  collection  possible  on  the 
indebtedness. 

4.  If  the  outstanding  principal  DARBB  loan 
balance  including  accrued  interest  ia  less 
then  t20SUaoa,  the  Lender  will  obtain  an 
estimate  of  tiie  market  and  potential 
liquidated  value  of  the  collateral  Oa  DARBE 
loan  balances  in  excess  of  S200.000,  the 
Lender  will  obtain  an  independent  appraisal 
report  on  all  collateral  securing  the  loan, 
which  will  reflect  the  current  mdii:et  value 
and  potential  Uquidation  value.  The  appraisal 
report  is  for  the  purpose  of  permitting  the 
Lender  and  FmHA  to  determine  the 
appropriate  UquidatioB  actions.  Any 
independent  appraiser's  fee  will  be  shared 
equity  by  FmHA  and  the  Lender. 

B.  FmHA's  response  to  Lender's  Uquidation 
plan.  FmHA  will  inform  the  Lender  in  writing 
whether  it  concurs  in  the  Lender's  liquidation 
plan  within  30  days  after  receipt  of  siich 
notificatkn  from  the  Lender.  If  FmHA  needs 
eddttional  time  to  respond  to  the  liquidation 
plan,  it  wiU  advise  the  Lender  of  a  definite 
time  for  such  response.  Should  FmHA  and 
the  Lender  not  agree  on  the  Lender's 
liquidation  plan,  negotiatiotu  will  take  place 
between  FmHA  and  the  Lender  to  resolve  the 
disagreement  The  Lender  will  ordinarily 
conduct  the  Uquidation:  however,  should 
FmHA  opt  to  conduct  the  Uquidatioa  FmHA 
will  proosed  as  foUows: 

1.  The  Lender  will  transfer  to  FmHA  aQ 
rights  and  Interest  necessary  to  aQow  FmHA 


to  Uquidate  the  loan.  In  this  event  the  Lender 
wUl  not  be  paid  for  any  loss  untU  after  the 
coUateral  la  Uquidated  and  the  final  loss  is 
determined  by  FmHA. 

2.  FmHA  will  attempt  to  obtain  the 
mairiminn  am6unt  of  proceeda  firun 
Uquidation^ 

3.  Optif^  available  to  FmHA  include  any 
one  or  combination  of  the  usual  commercial 
methods  of  Uquidatioa 

C  Acceleratioa  The  Lender  or  FmHA,  if  it 
liquidates,  wiU  proceed  as  expeditiously  as 
possible  when  scceleration  of  the 
tadebtedness  is  necessary  including  givinf^ 
any  notices  and  taking  any  other  legal 
actions  required  by  the  security  instruments. 
A  copy  of  the  acceleration  notice  or  other 
acceleration  document  will  be  sent  to  FmHA 
or  the  Lender,  as  the  case  may  be. 

D.  Liquidation.  Accounting  and  Reports. 
When  the  Lender  conducts  die  Uquidation,  it 
wiU  account  for  funds  during  the  period  of 
Uquidation  and  wiU  provide  FmHA  with 
periodic  reports  on  the  progress  of 
Uquidation.  disposition  of  collateral  resulting 
costs  and  additional  procedures  necessary 
for  successful  completion  of  Uquidation.  "The 
Lender  will  transmit  to  FmHA  any  payments 
received  from  the  Borrower  and/or  pro  rata 
share  of  Uquidation  or  other  proceeda,  etc. 
when  FmHA  is  the  holder  of  a  portion  of  the 
guaranteed  loan  using  Form  FmHA  1960-0, 
T^ender's  Guaranteed  Loan  Payment  to 
FmHA."  When  FmHA  Uquldates,  the  Lender 
wiU  be  provided  with  similar  reports  on 
request 

B.  Determination  of  Loss  and  Payment  In 
aU  Uquidation  cases,  final  settlement  wiU  be 
made  with  the  Lender  after  the  coUateral  is 
Uquidated.  FmHA  will  have  the  right  to 
recover  losses  paid  under  the  guarantee  from 
any  party  liable. 

1.  Form  FmHA  4«»-3a  T/Mn  Note 
Guarantee  Report  of  Lose,"  wiU  be  used  for 
calculations  irf  aU  estimated  and  final  loss 
determinations.  Estimated  loss  payments 
may  be  approved  by  FmHA  after  Oie  Lender 
has  submitted  a  Uquidation  plan  approved  by 
FmHA.  Paymenu  wiU  be  made  in  accordance 
with  appUcable  FmHA  regulationa. 

2.  When  the  Lender  is  conducting  the 
Uquidation.  and  owns  any  cf  the  guaranteed 
portion  of  the  loan,  it  may  request  a  tentative 
loss  estimate  by  submitting  to  FmHA  an 
estimate  of  loss  that  wtil  occur  in  connection 
with  Uquidation  of  the  loan.  FmHA  will  agree 
to  pay  an  estimated  loss  settlement  to  the 
Lender  provided  the  leiuier  appUes  such 
amount  diie  to  the  outstanding  principal 
balance  owed  on  the  guaranteeid  debt  Such 
estimate  wiU  be  prepared  and  submitted  by 
the  Lender  on  Form  FmHA  440-30,  using  the 
basic  formula  as  provided  on  the  report 
except  that  the  appraisal  value  will  be  used 
in  Uen  of  the  amount  received  btmi  the  sale 
of  ooUateral  For  Farm  Ownership,  Soil  and 
Water,  and  Operating  loans  only,  if  it 
appears  the  Uquidation  period  wiU  exceed  BO 
days,  the  Lender  wiU  file  an  estimatad  loaa 
claim.  Once  this  claim  is  approved  by  FmHA, 
the  Lender  wiU  discontinue  interest  accrual 
on  the  defaulted  k>an  and  the  loss  claim  wlU 
be  promptly  processed  in  accordance  with 
the  appUcable  FmHA  regulations. 

After  the  Report  of  Loss  estimate  has  been 
approved  by  FmHA.  and  within  90  days 


thereafter,  FmHA  wiU  send  the  original 
Report  of  Loss  estimate  to  FmHA  Finance 
Office  for  issuance  of  a  Treasury  check  in 
payment  of  the  estimated  amount  due  the 
Lender. 

After  Uquidation  has  been  completed.  ■ 
final  loss  report  wiU  be  submitted  on  Form 
FmHA  449-30  by  the  Lender  to  FmHA. 

3.  After  the  Lender  has  completed 
Uquidation.  FmHA  upon  receipt  of  the  final 
accounting  and  report  of  loss,  may  audit  and 
wUl  determine  the  actual  loss.  If  FmHA  has 
any  questions  regarding  the  amounts  set  forth 
in  the  final  Report  of  Loss,  it  wiU  Investigate 
the  matter.  The  Lender  wiU  make  its  records 
available  to  and  otherwise  assist  FmHA  In 
making  the  investigation.  If  FmHA  finds  any 
discrepancies,  it  wiU  contact  the  Lender  and 
arrange  for  the  necessary  corrections  to  be 
made  as  soon  as  possible.  When  FmHA  finds 
the  final  Report  of  Loea  to  be  proper  in  aU 
respects.  It  wrUl  be  tentatively  approved  In  the 
space  provided  on  the  form  for  that  purpose. 

4.  When  the  Lender  has  conducted 
Uquidation  and  after  the  final  Report  of  Loss 
hds  been  tentatively  approved 

a.  If  the  loss  is  greater  than  the  estimated 
loss  payment  FmHA  wiU  send  the  original  to 
the  final  Report  of  Loss  to  the  Finance  Office 
for  issuance  of  a  Treasury  check  in  payment 
of  the  additional  amount  owed  by  FmHA  to 
the  Lender. 

b.  If  the  loss  is  less  than  the  estimated  loss, 
the  Lender  wiU  reimburse  FmHA  for  the 
overpayment  plus  Interest  at  the  note  rate 
from  date  of  payment 

5.  If  FmHA  has  conducted  Uquidation,  it 
wiU  provide  an  accounting  and  Report  of 
Loss  to  the  Lender  and  will  pay  the  Lender  in 
accoitlance  with  the  Loan  Note  Guarantee^ 
DARBE. 

6.  In  those  instances  where  the  Lender  has 
nude  authorized  protective  advances,  it  may 
claim  recovery  for  the  guaranteed  portion  of 
any  loss  of  monies  advanced  as  protective 
advances  and  interest  resulting  from  such 
protective  advances  ss  provided  above,  and 
such  payment  wiU  be  made  by  FmHA  when 
the  final  Report  of  Loss  is  approved 

F.  Maximum  amotmt  of  interest  loss 
payment.  Notwithstanding  any  other 
provisions  of  this  agreement  the  amount 
payable  by  FmHA  to  the  Lender  cannot 
exceed  the  limits  set  forth  in  tine  Loan  Note 
Guarantee— DARBE.  If  FmHA  conducts  the 
Uquidatioa  loss  occasioned  by  accruing 
interest  will  be  covered  by  the  guarantee  ooly 
to  the  date  FmHA  accepts  this  responslblUty. 
Loss  occasioned  by  accruing  interest  will  be 
covered  to  the  extent  of  the  Loan  Note 
Guarantee— DARBE  to  the  date  of  final 
settlement  when  the  Uquidation  is  conducted 
by  the  Lender  provided  it  proceeds 
expeditiously  with  the  Uqxiidation  plan 
approved  by  FmHA.  The  balance  of 
aUowable  accrued  Interest  payable  to  the 
Lender,  if  any,  wlU  be  calculated  on  tiie  final 
Report  of  Loss  form. 

G.  AppUcattoo  of  FmHA  loss  payment  The 
estimated  loes  payment  shaU  be  appUed  as  of 
the  date  of  such  payment  The  total  amount 
of  the  loss  payment  remitted  by  FmHA  will 
be  appUed  by  the  Lender  oo  the  guaranteed 
portioo  of  fte  kMn  debt  However,  such 
appUcation  does  not  release  the  Borrower 
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from  Uability.  in  all  cases  a  final  Form  FtaiHA 
440-80  prepared  and  sabmittMl  by  the  Lender 
must  be  processed  by  FmHA  tat  order  to  doee 
out  the  files  at  the  FmHA  Ftaumoe  Office. 

H.  Income  from  ooUateraL  Any  net  rental 
or  odier  income  that  has  been  received  by  the 
Lender  from  the  coUatsral  will  be  anilled  on 
the  guaranteed  loan  debt 

L  Liquidation  costs.  Certain  reasonaUe 
Uquidation  costs  wlU  be  allowed  during  the 
liquidation  prooeaa.  The  Uquidation  coats  wlU 
be  submltteid  as  a  part  of  Ae  Uquidation  plan. 
Such  costs  will  be  dedacted  frrnn  gross 
proceeds  from  tiie  disposition  of  coUateral 
unless  the  costs  have  been  previously 
determined  by  the  Lender  (with  FmHA 
written  concurrence)  to  be  protective 
advances.  If  changed  drctmistancea  after 
submission  of  the  Uquidation  plan  require  a 
revision  of  Uquidation  costs,  tlie  Lender  wiU 
procure  FmHA's  written  concurrence  prior  to 
proceeding  with  the  proposed  changes.  No  In- 
house  expenses  of  the  Lender  wiU  bis 
aUowed  In-hottse  expenses  include,  but  are 
not  limited  to,  employae's  salaries,  staff 
lawyers,  travel  and  overiiead 

].  Foreclosure.  The  parties  owning  the 
guaranteed  portion  and  unguaranteed 
portions  of  the  loan  wiO  Join  the  institute 
foreclosure  action  or,  la  lieu  of  foreclosure,  to 
take  a  deed  of  conveyance  to  such  parties. 
When  the  conveyance  is  received  snd 
Uquidated  net  proceeds  wiU  be  appUed  to  the 
guaranteed  loan  debt  /" 

K.  Payment  Such  loss  wiO  be  paid  by 
FmHA  within  60  days  after  tBe  review  of  the 
accounting  of  the  coUateral 

UL  Protective  Advancaa. 

Protective  advances  must  constitute  an 
Indebtednesa  of  the  Borrower  to  the  Lender 
and  be  secured  by  the  security  taistrument(s). 
FmHA  written  authorisation  is  required  on  aU 
protective  advances  in  excess  of  isoa 
Protective  advances  include,  but  are  not 
limited  to,  advances  made  for  taxes,  annual 
assessments,  ground  rent  hazard  or  flood 
insurance  premiums  affecting  the  collateral 
and  other  expenses  necessary  to  preserve  or 
protect  the  security.  Attorney  fees  are  not  a 
protective  advance. 

xm.  AddMonal  LoMM  or  Advanoaa. 

The  Lender  wiU  not  make  additional 
expenditures  or  new  loans  without  first 
obtaining  the  wrritten  approval  of  FmHA  even 
thou^  rach  expenditures  or  loana  will  not  be 
gnaranteed 

XIV.  Futon  Reoovary. 

After  a  loan  haa  been  Uquidated  and  a  fi^^ 
loea  haa  been  paid  by  FtaHA,  any  future 
funds  which  may  be  recovered  by  the  Lender, 
wiU  be  pro-rated  between  TjiHA  and  the 
Lender.  FmHA  wiU  be  paid  such  amount 
recovered  in  proportion  to  the  percentage  It 
guaranteed  for  the  loaa  and  the  Lender  wiU 
retain  such  amounts  ki  proportion  to  the 
percentage  of  the  unguaranteed  portioo  of  the 
loaa 

XV.  TVapsht  and  A  saiwy Hna  Caaaa. 
Refer  to  die  appUcable  subpart  of  title  7  of 

CTRpartlSSa 

If  a  loaa  aitoald  oocir  upon  cnnsimimation 
of  a  oooplata  transfer  and  aaeamptloa  for 
less  diaa  die  full  amooat  of  die  debt  and  dta 


transferar<lebtor  (including  personal 
guarantees)  is  released  from  personal 
UabUlty,  die  Lender,  if  U  holds  die  guaranteed 
portioa  may  file  an  estimated  Report  of  Loea 
on  Form  FmHA  449-3a  1x>an  Note 
Guarantee  Report  of  Loss,"  to  recover  its  pro 
rata  share  of  the  actual  loss  at  that  time.  In 
completing  Form  FteHA  440-30,  the  amount 
of  the  debt  assimied  wlU  be  entered  on  line 
24  as  Net  CoUateral  (Recovery).  Approved 
protective  advances  and  acoried  interest 
thereon  made  during  the  arrangement  of  a 
transfer  and  assumptioa  if  not  aswimad  by 
the  Trenafer,  will  be  entered  on  Form  FtmHA 
440-3a  Une  13  and  14.  , 

XVL  Bankiuptty. 

A.  The  Lender  is  responsible  for  protecting 
the  guaranteed  loan  debt  and  aU  collateral 
securing  the  loan  in  bankruptcy  proceedingt. 
When  the  loan  is  involved  in  s  reorganization 
bankruptcy  proceeding  under  chapters  11, 12 
or  13  of  the  Banlcruptcy  Code,  payment  of 
loss  claims  may  be  made  as  provided  in  this 
paragraph  XVL  For  a  chapter  7  bankruptcy  or 
Uquidation  plan  in  a  chapter  11  bankruptcy, 
only  paragraphs  XVI B3  and  B6  are 
appUcable. 

B.  Loss  Payments. 

1.  Eatimatad  Loaa  Payments. 

a.  If  a  borrower  has  filed  for  protection 
under  a  reorganization  bankruptcy,  the 
Lender  wiU  request  a  tentative  estimated  loss 
payment  of  accrued  interest  and  principal 
written  off.  This  request  can  only  be  made 
after  the  bankruptcy  plan  is  confirmed  by  die 
court  Only  one  estimated  loss  psyment  Is 
aUowed  during  the  reorganization 
bankruptcy.  M  subsequent  claims  during 
reorganization  wiU  be  omsidered  revisions  to 
the  faiitlal  estimated  loaa.  A  reviaod  estimated 
loss  payment  may  be  processed  by  FmHA.  at 
its  optica  in  sccordance  with  any  court 
approved  changes  in  the  reorganization  plaa 
At  the  time  the  performance  under  the 
confirmed  reorganization  plan  has  been 
completed  the  Lender  is  responsible  for 
providing  FtnHA  with  the  documentation 
necessary  to  review  and  adjust  the  estimated 
loss  claim  to  (a)  reflect  the  actual  principal 
and  interest  reduction  on  any  part  of  the 
guaranteed  debt  determined  to  be  unsecured 
and  (b)  to  reimburse  the  Lender  for  any  court 
ordered  interest  rate  reduction  during  the 
term  of  the  reorganization  plaa 

b.  The  Lender  WiU  use  Form  FmHA  44e-aa 
"Loan  Note  Guarantee  Report  of  Loaa,"  to 
request  an  estimated  loea  payment  and  to 
review  estimated  loss  payments  during  the 
coarse  of  the  reorganization  plaa  The 
estimated  loes  claim  as  weU  as  any  reviaioas 
to  this  claim  wiU  be  aonompanied  by 
appUcable  legal  docnmentatloa  to  support  dw 
claim. 

c  Upon  completion  of  the  reorganization 
plaa  die  Leader  wiU  complete  Poem  FmHA 
1960-41  "Guaranteed  Loan  Bwrowat  Default 
Statua,"  and  forward  this  fbcn  to  the  FInanoe 
Office. 

2.  Interest  Loea  Paymeata. 

a.  fataiaat  loaa  paynants  snstainaH  duriag 
die  pMiod  of  die  raorgaaizatlao  plan  wiU  be 
piooeeasd  ia  aooordaaoa  with  parapaph  XVI 
Bl. 

b.  lataraat  loaa  paynMnta  snatatnad  after 
tta  reorganization  plan  Is  ooaqiialad  wdl  ba 


processed  aanuaUy  when  the  Lender  snstaias 
a  loaa  as  a  reaah  ot  a  permaneat  tateraat  rate 
redoctioa  which  extends  beyond  the  period 
of  die  remganiiatloo  plaa 

c.  Form  FBiHA  440-30  WiU  be  completed  to 
compensate  the  Leader  for  the  difleranoe  in 
Interest  rates  specified  on  the  Loan  Note 
Guarantee— DARBE  or  Interest  Rate 
Buydown  Agreement  and  the  rate  of  interest 
spedfiad  by  the  bankruptcy  court 

5.  Final  Loss  Payments. 

a.  Fbial  Loss  Payments  wUl  be  processed 
whan  tJoa  loan  is  Uqnidatad 

b.  If  die  kian  U  paid  hi  fttO  wldiont  an 
additional  kiss,  the  Finance  Office  wUl  close 
out  the  estimated  \ot»  account  at  the  time 
notlficaticm  of  payment  in  fuU  is  received 

4.  Payment  Applicatioa  The  Lender  must 
apply  estimated  kiaa  payments  first  to  the 
unsecured  prindpal  of  die  guaranteed  portioo 
of  the  debt  and  then  to  the  unsecored  faiterest 
of  the  guaranteed  portion  of  the  debt  fat  the 
event  the  bankruptcy  court  attempts  to  dirsct 
the  payments  to  be  appUed  in  a  different 
manner,  die  Lender  «rill  Immediately  notify 
the  FbiHA  aervidng  office. 

B.  Overpayments.  Upon  completion  of  die 
reorganiiatioB  plaa  the  Lender  wiU  provide 
FmHA  with  the  documentation  necessary  to 
determine  whether  the  estimated  kies  paid 
equals  the  actual  kiea  sustained  If  die  actual 
loea  sustained  aa  a  result  at  the 
reorganizatloa  is  greater  than  the  estiauted 
loss  payment  the  Lender  wiU  submit  a 
revisied  estimated  loss  in  order  to  obtain 
payment  of  the  additional  amount  owed  by 
FmHA  to  the  Lender.  If  the  actual  loaa 
payment  is  less  than  the  estimated  loaa,  the 
Lender  wiU  reimburse  FmHA  for  the 
overpayment  plus  interest  at  the  note  rate 
from  the  date  of  the  payment  of  the  estiauted 
loss. 

6.  Protective  Advances.  If  spproved 
protective  advances  were  aude  prior  to  the 
b«rower  having  filed  bankruptcy,  as  a  raauh 
of  prior  Uquidation  actioa  these  protactiva 
advances  and  accrued  interest  wiU  be 
entered  on  Form  FmHA  449-M 

XVn.  Other  Raquliaaaauta. 

This  agreement  is  subfect  to  aU  the 
requirements  of  the  appUcable  subpart  of  tttk 
7  CFR  part  I960,  and  any  future  amendments 
of  these  regulatians  not  inoonsiatent  widi  this 
agreement  Interested  parties  auy  agraa  to 
abide  by  futnra  FmHA  regulations  not 
laconslstant  with  this  agreement 

XVm.  Exacaifan  at  Agi  aaiiisnts 

If  this  agreemjeat  is  executed  prior  to  the 
execution  of  the  Loan  Note  Guarantee— 
DARBE,  diis  agreeauat  does  not  impoee  any 
obUgattoa  upoa  FmHA  with  respect  to  the 
execution  of  such  oootract  FmHA  in  ao  way 
warraats  that  soch  a  oootract  has  beao  or 
wiU  be  executed 

XDLNottcea. 

AU  Boticas  and  actions  wiU  be  taiitialad 
through  FmHA  for 

(State)  widi  maiUi«  addreaa  at  die  data  of 
tfala  iastrvmant 

Dated  diia dayof  . 

IS 
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AttMt 


(SmI) 
By 


Tide 


United  StetM  of  America 
Fanner*  Home  Administratioii 

By 


Title 


Exhibit  B  to  Appendix  K 

USDA-PmHA 
Fonn  FmHA  1980-72 
(Rev.  ll-«e) 
Type  of  Loan:. 


Applicable  7  CFR  part  1980 
Subpart 

Loan  Note  Guarentaa 

Dieaatar  Aaaietaaoe  ior  Roral  BuaiMwa 
BBtafpria«(DARBq 

Guaranteed  Loana 


I  Loaa  PayaUa  by  FknHA  To  • 
HoUecarLaodarlal 


USDA-FmHA 
Prom  FmHA  1980-72 
(Rev.  11-06) 
TypeofLoan:- 


Applicable  7  CFR  Part  1960 
Subpart 


LoaaNote 


Rani 


(DAKBE) 


Maxiimn  Loea  PayaUa  by  PAHA 
To  a  Holder  or  Lander  la  ( 


Borrower— 


Lender— 


Lender'a  Addreea 


State 


County 


Date  of  Note 


FmHA  Loan  Identification  Na 

Principal  Amount  of  Loan  t 
-  Dorfowef 


— laader'a  Addreea 
— Stete  


— Date  of  Note- 


—FmHA  Loan  Identiflcation  Na- 


—Lender's  IRS  ID  Tax  Na 


^Principal  Amount  of  Loan  $ 

The  Ruaranteed  portion  of  the  loan  ia 
.  which  is (- 


percent  of  loan  principal.  The  principal 
amount  (rf  loan  ia  evidenced  by 


-%) 


note(t)  (indudes  bonds  as  appropriate) 
described  below.  The  guaranteed  portion  of 
each  note  ia  indicated  below.  This  instrument 

is  attached  to  note in  the  face 

amount  of  t and  is  number 

of. 


Landet's 

MenetyNiQ 

Number 


Face       o(  total 
amount       laoe 

emount      ^ 


Amount 


Toiel 


100 


County 


In  consideration  of  the  making  of  the 
subject  loan  by  the  above  named  Lender,  the 
United  Stetee  of  America,  acting  through  the 
Fanners  Home  Adminiatration  of  the  United 
Statea  Department  of  Agricultiuv  (herein 
called  "FmHA"),  pursuant  to  the  Disaster 
Assistance  Act  of  1989  does  hereby  agree 
that  in  accordance  with  and  subject  to  the 
conditions  and  requirements  herein,  it  will 
pay  to: 

A.  Holders: 

1.  Any  loas  sustained  by  the  Holder  on  the 
guaranteed  portion  and  interest  due  on  such 
portion  up  to  a  maximum  aggregate  amount 
of  S2.SO0J)Oa  On  loans  with  multiple  Holders 
and/or  a  Lender  who  owns  part  of  the 
guaranteed  portion,  if  the  aggregate  loaaea 
exceed  |Z.SOaooa  each  Holder's  loss  will  be 
prorated  by  the  percentage  of  the  guaranteed 
portion  of  the  loan  the  holder  owna. 

a  The  Lender  the  lesser  of  1.  or  2  below: 

1.  Any  loss  sustained  by  the  Lender  on  the 
guaranteed  portion  including: 

a.  Principal  and  interest  indebtedness  as 
evidenced  by  said  Qote(s)  or  by  assumption 
agreement(s).  and 

b.  Principal  and  interest  indebtedness  on 
secured  protective  advance*  for  protection 
and  preservation  of  collateral  made  with 
FmHA's  authoriiatian.  including  but  not 
limited  to  advances  for  taxes,  annual 
asaeaamenta,  any  ground  rents,  and  haxard  or 
flood  insurance  premiuma  affecting  the 
collateral,  but  only  to  the  extent  that 
inclusion  of  such  protective  advancaa  would 
not  cauae  the  total  aggregate  loaa  to  exceed 
t2.500.000.  or 

r  The  guarantaed  principal  advanced  to  or 
aaaumed  oy  the  Borrower  under  said  note(s) 
or  assumption  agreement(s)  and  any  intereat 
due  thereon. 
But  only  np  to  a  maximum  aggregate  amount 


of  I2.800.00a  Oo  kMna  wldi  sin|^  or  multiple 


aggregnt 
h  statist 


holders  and  a  Lender  who  owns  part  of  the 
guaranteed  portion.  If  the  aggregate  loaaea 
exceed  tZJSOOJOOO,  the  Lender's  loea  will  be 
prorated  by  the  percentage  of  the  guaranteed 
portion  of  the  loan  the  Lender  owna. 
If  FmHA  conducte  the  liquidation  of  the  loan, 
loss  occasioned  to  a  Lender  by  accruing 
interest  (including  any  loan  subsidy)  after  the 
date  FmHA  accepU  responsibility  for 
liquidation  will  not  be  covered  by  this  Loan 
Note  Guarantee— DARBE.  If  Lender  conducts 
the  liquidation  of  the  loan,  accruing  interest 
(including  any  loan  subsidy)  shall  be  covered 
by  this  Loan  Note  Guarantee— OARBB  to 
date  of  final  settlement  «^hen  the  Lender 
conducte  the  liquidation  expeditiously  in 
accordance  widi  the  liquidation  plan 
approved  by  FmHA. 

Definittea  of  Holder. 

The  Holder  is  the  person  or  organixation 
other  than  the  Lender  who  holds  all  or  part  of 
the  guaranteed  portion  of  the  loan  with  no 
servicing  responsibilities.  Holders  are 
prohibited  from  obtaining  any  part(s)  of  the 
guaranteed  portion  of  the  loan  with  proceeda 
from  any  obligation,  the  Interest  on  which  ia 
excludable  from  income,  under  section  103  of 
the  Internal  Revenue  Code  of  1954.  aa 
amended  (IRC).  When  the  Lender  assigns  a 
part(s)  of  the  guaranteed  loan  to  an  assignee, 
the  assignee  becomes  a  Holder  only  when 
Form  FmHA  1980-73.  "Assignment  Guarantee 
Agreement— DARBB."  is  used.  Loan 
evidenced  by  a  single  note  may  be  assigned 
only  by  using  Form  FmHA  1960-73. 

DellnitkMi  of  Landar. 

The  Lender  is  the  person  or  organization 
making  and  servicing  the  loan  which  ia 
guaranteed  under  the  provisions  of  the 
applicable  subpart  7  CFR  part  1980  The 
Lender  ia  also  the  party  requesting  a  loan 
guarantee. 

1.  Loan  Sarvidof. 

Lender  will  be  responsible  for  servicing  the 
entire  loan,  and  the  Lender  will  remain 
mortgagee  and/or  secured  party  of  record  not 
withstanding  the  fact  that  another  party  may 
hold  a  portion  of  the  loan.  When  multiple 
notes  are  uaed  to  evidence  a  loan.  Lender  will 
structure  repaymente  as  provided  in  the  loan 
agreement 

2.  PilorUiaa. 

The  entire  loan  will  be  secured  by  the  same 
security  with  equal  Uen  priority  for  the 
guaranteed  and  unguaranteed  portions  of  the 
loan.  The  unguaranteed  portion  of  the  loan 
will  not  be  paid  first  nor  given  any  preference 
or  priority  over  the  guaranteed  porUon. 

g.  Fdl  Faith  and  Cratfit 

The  Loan  Note  Guarantee— DARBE 
constitutea  an  obligation  supported  by  the 
full  faith  and  credit  of  the  United  Stetea  and 
la  inconteatebia  except  for  frvud  or 
misrepresentetion  of  which  Lender  or  any 
Holder  has  actual  knowledge  at  the  time  it 
became  such  Lender  or  Holder  or  which 
Lender  or  any  Holder  t^artidpatea  in  or 
condones.  If  the  note  to  which  this  la 
atteched  or  rtlalea  providea  for  payment  of 
interest  on  intereat  then  thte  Loan  Note 
Guarantao— DARBB  te  void.  In  addition,  the 
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Loan  Note  Coaranta*— DARBB  will  bt 
vnanforoaabla  by  Landar  to  tfaa  aictant  aajr 
loaa  ia  occaaionad  by  the  violatloa  of  asary 
lawi.  nagligant  sarvidni,  or  falhira  to  obtain 
the  raqufrad  seoirity  ragardlaaa  of  IIm  ttma  at 
«diidi  FmHA  acqulrea  knowlodga  of  tfaa 
foregoing.  Any  losaea  occarioned  will  ba 
imenforceable  to  the  extent  that  loan  funds 
•re  naad  for  purpoaes  other  than  thoaa 
•padflcally  approved  by  FmHA  in  ite 
Conditional  Commitment  for  Coanntaa. 
Negligent  servicing  is  defined  as  the  failura  to 
perform  thoee  servicea  whld>  a  raaaonably 
prudent  lander  would  perform  In  serrldng  ite 
own  portfolio  of  loans  that  are  not 
guarantaed  The  term  tncludes  not  only  tfaa 
concept  of  a  failure  to  act  but  also  not  acting 
In  a  timely  manner  or  acting  in  a  manner 
contrary  to  the  manner  in  which  a  reasonably 
prudent  lender  would  act  up  to  the  time  of 
loan  maturity  or  until  a  final  loas  is  paid. 

CRighteaodLlabilitiae. 

The  guarantee  and  ri^t  to  require 
purchaae  wiU  be  directly  enforceable  by 
Holder  notwithstanding  any  fraud  or 
miarepreaentetion  by  Lander  or  any 
tmenforceability  of  thisjLoan  Note 
Guarantee— OARBE  by  Lender.  Nothing 
contained  herein  will  constitute  any  waiver 
by  FmHA  of  any  righte  It  poaaesses  against 
the  Lender.  Lender  will  ba  UaUa  for  uid  wiD 
promptly  pay  to  FmHA  any  payment  made  by 
FmHA  to  Holder  which  if  such  Lender  had 
held  the  guaranteed  portion  of  the  loan. 
FmHA  would  not  be  required  to  make. 

IbPaynants.  li 

Lender  will  receive  all  peymente  ot 
prlndpaL  or  interest  and  will  promptly  remit 
to  Holderfs)  ite  pro  rata  ahare  thereof 
determined  according  to  ite  respective 
Interest  in  the  loaa  less  oidy  Lender'a 
•ervldngfee. 

v.  fiwecuve  AovaDoee. 

Protective  advancea  made  by  Lender 
pureoant  to  the  regulationa  will  be 
guaranteed  against  a  percentage  ^loea  to  die 
extent  provided  in  thte  Loan  Note 
Coarantee— DARBB  nolwithatanding  die 
guaranteed  portion  of  die  loan  diat  te  held  by 
another. 


The  Lender  has  the  optioo  to  repurchase 
die  mipald  guaranteed  portioo  of  die  loan 
from  the  Holders)  within  SO  days  of  written 
demand  by  die  Holder(s)  when:  (a)  die 
borrower  te  fai  default  not  laaa  dun  80  days 
OB  prlndpal  or  interest  dne  oa  the  loan  or  (b) 
^  Lender  haa  failed  to  remit  to  die  Holder(8) 
tto  pro  rate  share  of  any  payment  made  by 
die  borrower  or  any  loan  anlMidy  within  SO 
days  of  ite  receipt  thereof.  The  reporchaae  by 
die  Lender  will  be  for  an  amoont  equal  to  the 
unpaid  guaranteed  portioo  of  princ^iel  and 
accrued  intereat  laaa  the  Lender'a  aarvidng 
fee.  The  Loan  Note  Coarentee— DARBB  will 
not  cover  die  note  inteieet  to  the  Holder  oo 
die  guaranteed  loan(s)  aocniing  after  90  days 
fron  the  date  of  the  demand  letter  to  the 
Lender  reqoeeting  die  rapordiaaa.  Holderfa) 
will  coacanently  aend  a  copy  of  demand  to 
FtaiHA.  The  Lender  wiU  accept  an  aasignnient 
without  recourae  from  die  Holderfs)  npoo 
lepurchaae.  The  Lender  is  encouraged  to 


leparcfaaae  die  loea  to  fadllteto  the 
aooomitlng  for  fnnda,  reeohre  ib»  proUen. 
and  to  permit  the  boriowei  to  cure  the 
defatilt  where  reesonaUe.  The  Lnder  will 
notify  die  Holderfs)  and  PtaiHA  of  ite 
dedaioB  As  per  the  terms  of  this  guarantee 
die  maximnm  loaa  payment  will  not  exceed 
faSOOiOOO  for  prtndpaL  intereat  and 
approved  protective  advanoae.  , 

I.  FteHA  Purchaae. 

If  Lender  does  not  repurchase  as  provided 
by  paragraph  7  hereot  FmHA  will  purchase 
faxxn  Holder  the  unpaid  prlndpal  balance  of 
the  guaranteed  portion  together  with  accrued 
intereat  to  date  of  repurchase  less  Lender's 
servicing  fee.  within  thirty  (90)  days  after 
written  demand  to  FmHA  from  Holder.  The 
Loan  Note  Guarantee— DARBB  will  not  cover 
the  note  Interest  to  the  Holder  on  the 
guaranteed  loan(s)  accruing  after  90  days 
from  the  date  of  the  original  demand  letter  of 
the  Holder  to  the  Lender  requesting  the 
repurchase.  Such  demand  will  induda  a  copy 
of  the  written  demand  made  upon  die  Lander. 
The  Holderfs)  or  ite  duly  authorired  agent 
will  also  induda  evidence  of  ite  right  to 
require  payment  from  FmHA.  Such  evidence 
will  conaUt  of  either  the  original  of  the  Loan 
Note  Guarantee— DARBE  properly  endorsed 
to  FmHA  or  the  original  of  the  Assignment 
Guarantee  Agreement— DARBE  properly 
assigned  to  FmHA  without  recourae  indiiding 
all  li^ta.  title,  and  interest  In  die  loaa  FmHA 
will  be  subrogated  to  all  ri^te  of  Holderfs). 
The  Holdeifs)  will  indude  in  ite  demand  die 
amount  due  Induding  unpaid  principal, 
unpaid  interest  to  date  of  demand  ud 
Interest  subsequently  accruing  from  date  of 
demand  to  propoaed  payment  date  or 
t2.500JOO.  whichever  ia  leaa.  Unlees 
otherwise  agreed  to  by  FmHA.  such  proposed 
peyment  will  not  be  later  than  SO  days  from 
the  date  of  demand.  On  loans  widi  multiple 
Holdere  and/or  a  Lender  who  owns  part  of 
the  guarantaed  porticm.  If  die  aggregate 
unpaid  prlndpal  and  unpaid  intereat  oo  the 
guaranteed  portioo  exoeada  t2.500.000i  die 
Holder  will  be  paid  oo  a  prorated  baaia— 
prorated  by  the  percentage  of  die  guaranteed 
portkm  of  the  loan  the  Holder  owna. 

The  FtaHA  will  prampdy  notify  die  Lender 
of  ite  receipt  of  die  Holdef(s)'s  demand  for 
payment  The  Lander  will  prooiptfy  provide 
die  FBiHA  widi  die  Informatioo  naceesary  far 
FteHA  determination  of  the  appropriate 
amount  doe  the  Holdetts).  Aiqr  dlaoepancy 
between  the  amount  claimed  by  the  Holdei(s) 
and  the  Informattoo  aufaoiitted  by  the  Lendar 
must  be  reaoKred  before  payment  wiU  be 
approved.  FmHA  wiO  notify  bodi  partiee  who 
must  reeohre  the  cooQid  bdore  peyment  by 
FtaiHA  will  be  approved.  Such  ooafUct  WiO 
■ntpend  the  running  of  the  SO  day  payment 
requirement  Upoo  receipt  of  the  eppnprtete 
Informatioo.  FmHA  will  revtow  die  demand 
and  submit  it  to  die  Stete  Director  frir 
veriflcetloii.  After  reviewing  die  demand  die 
State  Director  will  tranamlt  die  request  to  the 
PIbHA  Flnaoce  Oflloe  far  iaauance  of  the 
approprtate  check.  Upoo  lasoaime.  the 
Finance  OfBce  win  notify  the  ofllce  aervidag 
the  bonower  and  State  Director  and  remit  the 
Gheck(a)  to  die  Holders). 


BEST  COPY  AVAILABLE 


Lender  oooaente  to  the  purchase  by  FmHA 
and  agreea  to  furnish  on  request  by  FmHA  ■ 
current  statement  certified  by  an  approprtate 
authorixad  officer  of  die  Lender  of  the  unpaid 
prlndpal  and  interest  then  owed  by 
Borrowers  oo  the  loan  and  the  amount 
induding  any  loan  subaidy  then  owed  to  any 
Holdetfs).  Lnider  agrees  diet  any  purchaae 
by  FmHA  does  not  change,  alter  or  modify 
any  of  the  Lender's  obligations  to  FmHA 
arUing  from  said  loan  or  guarantee  nor  doea 
it  waive  any  of  FmHA's  lighte  againat  Lender, 
and  diat  FmHA  will  have  die  ri^t  to  aet-off 
againat  Lender  aU  righte  inuring  to  FtaiHA  aa 
Oe  Holder  of  diis  instrument  against  FmHA'a 
obligation  to  Lender  under  the  Loan  Note 
Guarantee— DARBB. 


la.  Kapurcnaae  by  Lsoder  for  ServftoB^ 

If.  in  the  opinion  of  the  Lender,  repurchaae 
of  the  guaranteed  portion  of  the  loan  is 
necessary  to  adequately  service  the  loaa  die 
Holder  will  sell  die  portion  of  die  kian  to  die 
Lender  for  an  amount  equal  to  the  unpaid 
principal  and  interest  on  such  portioo.  The 
Lender's  servicing  fee  wiU  be  snbtrected  from 
these  amounts.  The  Loan  Note  Guarantee— 
DARBB  will  not  cover  the  note  intereat  to  the 
Holder  on  the  guaranteed  loans  accndng 
after  90  days  from  the  date  of  the  demand 
letter  of  die  Lender  or  FmHA  to  Um  Holderfs) 
requesting  the  Holder(*)  to  tender  their 
guaranteed  portion((). 

a.  The  Lender  will  not  repurchase  from  the 
Holderfs)  for  arbitrage  purpoaea  or  odier 
puipoaea  to  further  ite  own  finandal  gala 

b.  Any  repurchase  will  onfy  be  made  after 
the  Lender  obtains  FmHA  written  epprovaL 

elf  the  Lender  does  not  repurchaae  the 
portioo  from  die  Holderis).  FmHA  et  Ite 
optioo  may  purchaae  each  guaranteed 
portiooa  fbr  aarvidng  purpoeea. 

11.  Coatody  of  Unguareoieed  neliuB. 

The  Lender  may  retaia  or  aell  the 
unguaranteed  portioo  of  die  kian  only 
through  participation.  Partidpatioa  aa  need 
to  thte  inatrument  means  the  sale  of  an 
intereat  in  the  loan  wherein  the  Lender 
retaina  the  note,  collateral  securing  the  note, 
and  aU  re^wnsibility  for  loan  servicing  and 
liquidatioo. 


ILWhaai 

Thte  Loan  Note  Guarante»-DARBE  wiO 
terminate  autoouttcaUy  (a)  upoo  full 
payment  of  the  guaranteed  kian:  or  (b)  upon 
faO  payment  of  eny  kies  obligation  hereunder 
or  (c)  upoo  written  notice  frna  the  Lender  to 
FtaiJIA  that  die  guarantee  wiD  terminate  SO 
days  after  die  dete  of  notice,  provided  the 
Landar  hoida  all  of  die  guaranteed  portioo 
and  the  Loan  Note  Goarantee(s)  are  returned 
to  be  cancelled  by  FteHA. 

U.8etdaMael 

The  amount  due  under  thU  inatramant  wiO 
be  determined  end  peid  aa  provided  io  the 
appbcabte  Subpart  of  Pert  1980  of  "Hde  7  CFR 
ta  effect  oo  dM  date  of  thte  Inatrnmant 

ICNoKoee. 

AD  notice  end  acticaa  wiO  be  taiUtaled 
dvongh  the  FmHA far 
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(State)  with 


the  (kte  at  thi«  instnuMiit 


UWted  States  of  Aaarin 

Br 

Ttdr 

(D*te) 

Aawaoption  Ayw 

mmibf 

il.t^ 

ta 

AMomptiaa  A^rMincnt  by 

dated. 


^IflL 


Exbibtt  C  to  AppMidtx  K 

USDA-PmHA 
Pom  PmHA  1980-79 
(R«v.l1-«) 
FORM  APPROVED 
0MB  NQ  0B7»-00» 

ASSIGNMENT  CUAXANTBI  AGREEMENT 

DBASTKR  A88I8TANCI POK  RURAL 
BU8INR88  INTERPRnK  (DARK) 

GUARANTEED  LOAN 

MAXIMUM  LOSS  PAYABLI  BY  FMIA  TO 
A  HOLDER  OR  LENDER  B  SUHJM 
l^peof  Loon: 

Applicable  7  CPR  Part  1980  Subpart 

FmHA  Loan  Identiflcatioa  Number 


(Lender)  has  aada  a  hMB  lo 


in  the  principal  amount  of  I . 
•vidanced  by  a  note(i)  dated . 


.aa 


.The 


United  States  of  America,  acting  dutM^ 
Fanners  Homa  AdministratteB  (PmHA) 
entaiad  into  s  Loan  Note  Caarantee— 
Disaster  Aseietance  for  Rural  Bastoass 
Enterprise  Guaranteed  Loaae  (Form  FmHA 
1980-72)  with  the  Lender  apptkabto  to  each 
loan  lo  fuaraatee  the  loaa  not  to  exceed 

%  of  the  amount  of  the  prindpa) 

advanced  and  any  interest  (including  any 
loan  tubiidy)  due  thereon  as  prorkled 
thereuL  Under  the  Disaster  Asetstanca  and 
Rural  Puiiirets  Enterprise  Caanntoed  Loaa 
program,  the  maximum  comulalhra  paj'msnt 
to  the  boldarft)  of  the  goarantoed  ^orttoa  of 
the  loan  is  Umiled  to  t2.aoo.fl00  or  the 
percentage  of  guarantee  multipbad  by  th« 
principal  and  interest,  whichever  is  leas. 

of 

(Holder)  desirss  to  parchaae  from  Lender 


.  %  of  the  guaranteed  porttoa  of  such 
loan.  CofHes  of  Borrower's  note(s)  and  the 
Loan  Note  Guarantee — Disaster  Asaistaaoe 
forRmll 


aaayart 


1.  The  principal  amount  of  the  loan  now 

oatetanding  is  t Lsndsr  hereby 

assigna  to  Hotdar «  of  the 

gnarantaad  portioa  of  the  loaa 


I  loaa  BOW  oolstanding  hi 
accordance  with  aD  ol  the  terns  and 


oonditioas  haretamfter  sal  forth.  The  Lender 
and  Puma  oerttfy  to  the  HoUar  that  the 
Lander  has  paid  and  PinHA  haa  rsoohred  the 
Gaarantea  Pee  to  exchange  far  the  tssaanca  of 
the  Loaa  Note  Coarantaa— Dleastar 
Assistance  for  Rural  Businsss  Enterprlsaa. 

1.  Loaa  Sarvicfait.  The  Lender  wiU  b« 
responsible  for  servicing  the  antiie  loan  and 
will  remain  mortgagee  and/or  secured  party 
of  record.  The  entire  loan  will  be  sacorsd  by 
the  same  security  with  equal  lien  prlorily  for 
the  guaranteed  and  unguaranteed  portlona  of 
the  loan. 

The  Lender  will  receive  aD  payments  on 
account  of  principal  of.  or  interest  on.  the 
entire  loan  and  shall  promptly  remit  to  the 
Holder  ite  pro  rate  share  thereof  determined 
according  to  their  reepective  tetereste  to  the 
loan,  loss  only  Lsnder's  servicing  fee. 

S.  Servidag  Pea.  Holder  agreee  |bat  Lender 

«vill  retain  e  servicing  fee  of percent 

par  annum  of  the  unpaid  balance  of  the 
guaranteed  portion  of  the  loan  assigned 
hereunder. 

4.  riirrhsss  by  Holder.  The  guaranteed 
portion  purchased  by  the  Holder  will  always 
be  a  portion  of  the  loan  which  is  guaranteed. 
Jim  Holder  will  hereby  succeed  to  all  rights 
of  the  Lender  under  the  Loan  Note 
Guarantee— Disaster  Assistance  for  Rural 
Business  Enterprises  to  the  extent  of  the 
assigned  portion  of  the  loan.  The  Lender, 
however,  will  remain  bound  by  all  the 
obligationfl  under  the  Loan  Note  Guarantee — 
Disaster  Assistsnce  for  Rural  Business 
Enterprises  and  tha  program  regulations 
found  in  tha  applicable  subpart  of  7  CFR  part 
1080  now  in  effect  and  future  PmHA  pro-am 
regulations  not  tnconsislant  with  the 
provisions  hereof. 

Public  nporting  burden  for  thia  collection  of 
information  iB  estimated  to  average  2  houn 
per  reeponee,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Department  of  Agriculture, 
Cleanuice  Officer.  OIRM,  Room  404-W. 
Waahington.DCXa50;andtotheOffic»of 
Management  and  Budget,  Paperwork 
Reductmn  Project  (0MB  No.  0675-0028}, 
Washington,  DC  20003. 

i.  PnD  Faith  and  CradiL  Tha  Loan  Note 
Guarantee— DARBE  constitutes  an  obbgation 
supported  by  the  full  faith  and  credit  of  the 
Unilad  Steles  and  is  taicontestebia  except  for 
fraud  or  misrepresentetion  of  which  tha 
Lender  or  any  Holder  has  actual  knowledge 
at  the  tfane  of  this  sssignment  or  which  tha 
HoMar  participates  ta  or  condones.  If  the 
note  to  wUch  this  te  attached  or  relates 
pravtdaa  Ibr  payment  of  tatereet  on  intereei 
dMB  tiila  Loan  Note  Guarantaa-OARBB  to 
void.  In  additioa  the  Loaa  Note  Gaaiantea 
DARBE  will  be  unenforceable  by  Lewisr  to 
tito  extent  aay  loaa  is  oocasteaad  by  tha 
vtatattoa  af  Bswy  laws,  aagUfsat  aarvtdng, 
or  failure  to  obtain  tha  laguhad  aacartty 


regardless  of  the  time  at  which  FteHA 
acquirsa  knowladga  of  the  foregotag.  Any 
loeaaa  occasionad  will  be  unenforceable  to 
tha  extent  that  loan  fonds  are  aaed  far 
poipoees  other  than  Ihoee  specifically 
spproved  by  FiaHA  tai  ito  Conditfooal 
Conunitment  for  Guarantee.  Negligent 
servicing  to  defined  as  the  faihira  to  perform 
those  services  which  a  reasonably  prudent 
lender  would  perform  hi  servicing  ite  own 
portfolio  of  loens  that  sre  not  guaranteed 
The  term  includes  not  only  the  concept  of  a 
failure  to  act  but  also  not  acting  hi  a  timely 
manner  or  acting  in  a  manner  contrary  to  tha 
manner  in  which  a  reasonably  prudent  lender 
would  act  up  to  the  time  of  loan  maturity  or 
until  a  final  loss  hi  paid. 

g.  Rlghte  and  liaMmtiHi  Tlie  guarantee  and 
right  to  require  purchase  will  be  directly 
enforceable  by  Holder  notwithstanding  any 
fraud  or  misrepresentations  by  Lender  or  any 
unenforceability  of  the  Loan  Note 
Guarantee— DARBE  by  Lender.  Nothing 
contaiiwd  herein  shall  consitute  any  waiver 
by  FmHA  of  any  righto  it  pooaesses  againat 
the  Lender,  and  the  Lender  agreee  that 
Lender  will  be  UaUe  and  will  promptly 
reimburse  FmHA  for  any  payment  made  by 
FmHA  to  Holder  which,  if  such  Lender  had 
held  the  guaranteed  portion  of  the  loan. 
FmHA  would  not  be  required  to  make.  Tha 
Holder(s)  upon  written  notice  to  the  Lender 
may  resell  (he  unpaid  balance  of  the 
guaranteed  portion  of  the  loan  assigned 
hereunder.  An  endorsement  may  be  added  to 
the  Form  FmHA  1980-73  to  effectuate  tha 
transfer. 

7.  Repurchaao  by  the  Laodar  (Dafouito). 
The  Lender  has  the  option  to  repurchase  tha 
unpaid  guaranteed  portion  of  the  loan  from 
the  Holder(»)  within  30  days  of  written 
demand  by  the  Holderfs)  when:  (a)  the 
borrower  is  in  default  not  leas  than  80  days 
on  principal  or  interest  due  on  the  loan  or  (b) 
the  Lender  has  failed  to  remit  to  the  Holder(s) 
its  pro  rata  share  of  any  payment  made  by 
the  borrower  or  any  loan  subsidy  within  30 
days  of  its  receipt  thereof.  The  repurchase  by 
the  Lender  will  be  for  an  amount  equal  to  tha 
unpaid  guaranteed  portion  of  principal  and 
accrued  interest  (including  any  loan  subsidy), 
less  the  Lender's  servicing  fee.  The  loan  iqpte 
guarantee  will  not  cover  the  note  toteraaHo 
the  Holder  on  the  guaranteed  loan(s)  accrutaig 
after  90  days  from  the  date  of  tha  demand 
letter  to  tha  Lender  requesting  tha 
repurchase.  Holdarfs)  will  ooncurrantly  sand 
a  copy  of  demand  to  FmHA.  Tha  Lender  will 
accept  an  asstgnaunt  without  recourse  from 
the  Holders)  upon  repurchase.  The  Lender  to 
encouraged  to  repurchase  the  loan  lo 
fadhtate  the  accountuig  for  funds,  raaolve  the 
problem,  and  to  permit  the  bonower  to  cure 
the  default  where  reaaonable.  Tha  Lender 
WiU  notify  tha  Holder(s)  and  FmHA  of  ite 
dedsiofi.  As  par  tha  terms  of  tha  Loan  Note 
Guarantaa— DARBE  the  maxhmoa  loaa 
payment  will  not  exceed  (2.800000  for 
prindpaL  toterast  and  approved  protective 
advaaoes. 

a.  Pwkasa  by  PtoHA.  if  Lender  doaa  not 
rsparchasa  aa  provided  by  iMrar«ph  '• 
PMIA  wlU  porehasa  frca  Hokter  tha  uapaid 
principal  balance  of  dto  gnarantaad  portioa 
together  wHh  accnad  toterast  to  dato  of 
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repurdiasa,  less  Lendm's  servidng  faa. 
within  SO  days  after  written  demand  to 
PmHA  frtmi  tha  Holder.  The  Loan  Note 
Guarantee— DARBE  will  not  cover  the  note 
interest  to  the  Holder  on  the  guaranteed 
loans  accruing  after  90  days  from  the  date  of 
the  original  demand  letter  of  the  Holder  to 
the  Lender  requesting  the  repurchase.  Such 
demand  will  indude  a  copy  of  the  written 
demand  made  upon  the  Lender.  The 
Holder(8)  or  ito  duly  authorized  agent  «viU 
also  include  evidence  of  its  right  to  require 
payment  from  FmHA.  Such  evidence  will 
consist  of  either  the  original  of  the  Loan  Note 
Guarantee — DARBE  properly  endorsed  to 
PmHA  or  the  original  of  the  Assignment 
Guarantee  Agreement->DARBE  properiy 
assigned  to  FmHA  without  recourse  induding 
all  rights,  title,  and  interest  in  the  loan.  FmHA 
will  be  subrogated  to  all  righto  of  Holder(s). 
The  Holder  will  indude  in  ito  demand  the 
amount  due  Induding  unpaid  prindpal, 
unpaid  interest  to  date  of  demand  and 
Interest  subsequently  accruing  from  date  of 
demand  to  proposed  payment  date  or 
$2,500,000.  whichever  to  less.  Unless 
otherwise  agreed  to  by  FmHA.  such  proposed 
payment  wiU  not  be  later  than  30  days  from 
the  date  of  demand 

On  loans  with  multiple  Holders  and/or  a 
Lender  who  owns  part  of  the  guaranteed 
portion.  If  the  aggregate  unpaid  principal  and 
unpaid  interest  on  the  guaranteed  portion 
exceeds  $2,500,000.  the  Holder  wiU  be  paid  on 
a  prorated  basis — prorated  by  the  percentage 
of  the  guaranteed  portion  of  the  loan  the 
Holders  owns. 

The  FmHA  will  promptly  notify  the  Lender 
of  ito  receipt  of  the  Holder's  demand  for 
payment  "rhe  Lender  will  promptly  provide 
the  FmHA  with  the  information  necessary  for 
PmHA's  determination  of  the  appropriate 
amount  due  the  Holder(s).  Any  discrepancy 
between  the  amount  daimed  by  the  Holder(s) 
and  the  information  submitted  by  the  Lender 
must  be  resolved  before  payment  will  be 
approved.  FmHA  will  notify  both  parties  who 
must  resolve  the  conflid  before  payment  %vill 
be  approved.  Such  a  conflid  will  suspend  the 
nmning  of  the  30  day  payment  requirement 
Upon  receipt  of  the  appropriate  information. 
PmHA  will  review  the  demand  and  submit  it 
to  tha  State  Director  for  verification.  After 
revie%ving  the  demand  the  State  Diredor  will 
transmit  the  request  to  the  FmHA  Finance 
OtBce  for  issuance  of  the  appropriate  check. 
Upon  issuance,  the  Finance  Office  will  notify 
the  office  servicing  the  borrower  and  the 
State  Diredor  and  remit  the  check(s)  to  the 
Holder(s). 

t.  Lsodar's  ObUgatioaa.  Lender  consento  to 
the  purchase  by  FmHA  and  agrees  to  furnish 
on  reqtiest  by  FmHA  a  currant  stetement 
oartlfled  by  an  approprtete  authorized  officer 
of  the  Lender  of  the  unpaid  prindpai  and 
interest  then  owed  Ly  Borrowers  on  the  loan 
and  the  amount  then  owed  to  any  Holder(s]. 
Lender  agrees  thst  any  purchase  by  FmHA 
doaa  not  change,  altar  or  modify  any  of  the 
Lender's  obligations  to  FmHA  artoing  from 
•aid  loan  or  guarantee  oor  does  it  waive  any 
of  PmHA's  righto  against  Lander,  and  tiut 
PmHA  shall  have  tha  right  to  set-off  against 
Lender  all  righto  inuring  to  FmHA  aa  toe 
Holder  of  Ihto  instrument  against  FtoHA's 
obligation  to  Lender  under  the  Loan  Note 
Coarantaa— DARBE. 


la.  RapuRkaaa  by  Under  farBarvidBf.  it 

In  tha  ofrinion  of  tha  Lander,  rapordiaae  of 
the  aas^ned  portion  of  the  loan  to  nacaaaaiy 
to  adaquataly  saivica  tha  loan,  the  Holdar 
will  sell  the  assigned  portion  of  the  loan  to 
the  Lender  for  an  amount  equal  to  tha  unpaid 
prindpal  and  interest  on  such  portioa  The 
Lender's  servicing  fee  will  be  subtracted  from 
these  amounts.  The  loan  note  guarantee  will 
not  cover  the  note  toterest  to  tibe  Holder  on 
the  guaranteed  loans  accruing  after  90  days 
frtmi  tha  date  of  dw  demand  letter  of  the 
Lender  or  FmHA  to  tiie  Holder(s)  requesting 
the  Holder(s)  to  tender  tiieir  guaranteed 
portion(s). 

a.  The  Lender  will  not  repurchase  from  the 
Holderfs)  for  arbitrage  purpose  or  other 
purposes  to  further  iu  own  flnandal  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  Lender  obtains  FmHA  written  approval 

c.  ff  the  Lender  does  not  repurchaae  the 
portion  from  the  Holder(s).  FmHA  at  ito 
option  may  purchase  such  guaranteed 
portions  for  servicing  purposes. 

11.  Foredoeaia.  The  parties  owning  the 
guaranteed  portions  anid  unguaranteed 
portion  of  the  loan  will  Join  to  institute 
foredosure  action,  or  in  lieu  of  foredosure. 
take  a  deed  of  conveyance  to  such  parties. 

12.  Beasalgnment  Holder  upon  written 
notice  to  Lender  and  FmHA  may  reassign  the 
unpaid  guaranteed  portion  of  the  loan  sold 
hereunder.  Upon  such  notification,  the 
assignee  will  succeed  to  all  righto  and 
obligations  of  the  Holder  hereunder. 

IS.  Notices.  All  notices  and  actions  will  be 

inittated  through  the  FmHA for 

.  (state)  with  mailing  address  at 


the  date  of  thto  assignment 


Dsted  this 

day  nt 

10 

Lender 

Address: 

Attest 
By 

(Seal) 

Tide 

Holdar 

Address: 

AHM^ 

rsMii                          1 

By 

"nua 

United  States  of  America 
Addreaa: 

By 

Title 

Dated:  December  4, 198B. 
Naal  Sox  KHamoB, 

Acting  Administrator,  Parmert  Home 
Administratitm. 

[FR  Doc  90-ao  FUad  1-2-flOc  845  am] 
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Food  Safaly  and  Inapacllon  Sawtoa 
•  CFR  Part  381 


[DodwiNaaa-OOICl 


mN06t>-AAt1 


DafMUon  of  Ti 

(hnportad)"  and  "Offartad)  for  Entiy" 

and  "Enby  (Entacad)^  Corractton 

AOCNCV:  Pood  Safety  and  Inflection 
Service.  USDA. 

action:  Final  rule;  correctioii. 


:  The  Food  Safety  and 
Inspection  Service  is  correcting  certain 
amendatory  language  in  the  final  role 
(54  FR  41045)  published  on  October  5. 
1968.  The  final  rule  amended  the  Federal 
meat  and  poultry  producta  inspection 
regulatioiu  to  define  the  terms  "Import 
(imported)"  and  "offer(ed)  for  entry" 
and  "entry  (entered)"  to  clarify  what 
these  terms  are  intended  to  mean  and  to 
clarify  at  what  point  meat  and  poultry 
producta  offered  for  entry  into  the 
United  States  are  no  longer  coiuidered 
to  be  imported  producta  and  are  deemed 
and  treated  as  domestic  articles  tmder 
the  law.  Subsequent  to  publication  of 
the  final  rule,  the  Office  of  the  Federal 
Register  notified  FSIS  that  amendatory 
language  for  |  381u!05  of  the  poultry 
producta  inspection  regulations  must  be 
revised  at  the  complete  section  would 
not  be  reprinted  in  the  1990  edition  of 
the  Code  of  Federal  Regulations. 
Therefore,  FSIS  is  providing  the  correct 
amendatory  language  as  shown  below. 


PON  PUnTNER  MMMMA'nON  CONTACT! 
Ralph  Stafka  Director.  Policy  Office. 
Policy  Evaluation  and  Planning  Stafi. 
Food  Safefy  and  Inspection  Service,  US. 
Department  of  Agriculture.  Washington. 
DC  20250  (202)  447-831& 


r  ANY  mvonmation:  On 
October  5. 1988.  the  Food  Safefy  and 
inspection  Service  published  a  final  rule 
(54  FR  41045)  whidi  amended  the 
Federal  meat  and  poultry  prtxlucta 
inspection  regulations  to  define  die 
terms  "importa  (imported)"  and 
"offoted)  for  entry"  and  "entry 
(entered)."  The  amendatory  language 
was  incorrect  for  1 381.206  of  the  poultry 
products  inspectioo  regulatitms  as 
published:  the  cofract  amendatocy 
language  is  shown  below. 


IM 
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DoM  «t  WMhioflaa.  DC  OK 


r  M>  Gnwfotdf 
Adttdnutntor.  FoodSaftty  ondbtptedoa 
S&rvio*. 

Hm  foOowing  cotrectlon  is  mada  in 
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fStlJOi   [Correelad] 

1.  The  amendatory  language  for 
I  361.205  at  page  41050.  column  2  is 
corrected  to  read  as  follows: 

24.  The  heeding,  parapaph  (a),  and 
die  first  santanoe  of  itarafraph  (c)  of 
i  381 J06  are  revised  to  read  as  follows: 
[FR  Doc  MMS  Ptkd  1-3-00;  8:46  am] 
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iMMd  Decaaibcf  n.  1M0. 

Aomcv:  Federal  Energy  Regulatory 

Commission. 

I  Final  rule. 


:  The  Federal  Energy 
Regulatory  Commisaion  (Commission)  is 
issuing  its  sixth  amuial  final  rule 
determining  the  growth  rate  and 
flotation  ooet  adjustment  factors  to  be 
used  in  the  quarterly  indexing  procedure 
during  the  year  beginning  February  1. 
190a  A  discounted  cash  flow  (DCF) 
formola  has  been  established  to 
determine  the  average  coet  of  common 
equity  and  a  quarteriy  Indexing 
procedure  to  calculate  benchmark  rates 
of  return  on  common  equity  for  public 
utilities.  For  this  sixth  annual 
proceeding,  the  Commission  concludes 
that  during  the  12  months  beginning 
February  1, 1800,  the  growth  rate  will  be 
4J  percent  and  the  appropriate  flotation 
coat  adfustment  factor  is  0.02  percent 
VPKTIVI OATK  This  rub  win  be 
effective  Jannary  IZ 1800. 

KTMN  CONTACT: 


For  furthar  technical  information 
contact  Marvin  Roeenburg,  Office  of 
Economic  Policy,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426  (202)  357-8283. 


Potfiirtharksal  information  oontact- 
Julia  Lake  White,  OCBoa  of  the  Canaral 
CooDsai.  Padanl  Bnergy  Ragulatory 
Cooalasioa.  825  Nortt  Capitol  Sirool 
NE..  Washington.  DC  20428  (202)  887- 
8880. 

8u»wjMWT<urr  — owiation.  In 

addition  to  publishing  the  full  text  of  this 
document  in  die  Federal  Radaler.  die 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
1000  at  the  Commission's  Headquarters, 
828  North  Capitol  Street  N&. 
Washington.  DC  20428. 

The  Commiasion  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  367-8007.  To 
access  CD'S,  set  your  communications 
software  to  use  30a  1200  m  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  Uiia  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  La  Dom 
Systems  Corporation,  also  located  in 
room  lOOa  B25  North  Capitol  Street  NE., 
Washington,  DC  2042a 

Before  CommiMionera:  Martin  L  Allday. 
Chf^fwun;  Chariaa  A.  Trabandt  Elisabeth 
Anna  Moler  and  Jerry ).  Ljmgdon. 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  its 
annual  final  rtila  determining  the  growth 
rate  and  flotation  coet  adjustment  to  be 
used  in  the  quarterly  indexing  procedxire 
during  the  year  beginning  February  1, 
1990.  The  Commission  has  established  a 
discounted  cash  flow  (DCF)  formula  to 
determine  the  average  cost  of  common 
equity  and  a  quarterly  indexing 
procedure  to  calculate  benchmark  rates 
of  return  on  common  equity  for  public 
utilities.*  This  is  the  sbcth  annual 
proceeding.*  The  Commission  concludes 
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that  tha  growth  rata  to  be  nead  tai  dia 
quarterly  taidaxing  procedure  during  the 
12  mondM  begfaming  February  1. 1900 
wiU  be  4J  percent  The  Commission 
also  fffnirlv^^^  that  0i02  percent  is  an 
appropriate  flotation  coet  adjustment 
factor  for  that  period.  Bendunark  ratea 
of  return  determined  throu^  these 
procedures  will  remain  advisory,  as 
were  diose  resulting  from  tha  previous 
five  annual  proceedings. 

HBackgroond 

Section  206(a)  of  die  Federal  Power 
Act  (FPA)  requfree  diet  all  electric  rates 
subject  to  die  Jurisdiction  of  die 
Commission  be  "Just  and  reas<Mable'*. ' 
In  die  exerdse  of  this  statutory 
responsibility,  the  Commission  seeks  to 
set  ratee  of  return  on  common  equity 
diat  are  frdr  to  bodi  ratepayers  uid 
utility  stockholders.  The  allowed  rate  of 
return  on  common  equity  is  now 
determined  individuaUy  for  each  electric 
utility  on  a  case-by-case  basis. 

In  July  1964,  the  Commission  adopted 
procedures  for  the  generic  determination 
of  benchmarii  rates  of  return  on  common  > 
equity  and  for  their  appUcadon  in 
individual  rate  cases.*  The  Commission 
has  conducted  five  prior  proceedings  to 
determine  the  benchmark  rates  of  return 
and  has  made  these  rates  advisory  only. 
In  that  advisory  status,  benchmark  ratea 
are  intended  to  provide  guidance  to 
parties  in  rate  proceedings  and  to  serve 
as  reference  points  for  the  Commission 
fai  setting  allowed  rates  of  return.  As  in 
its  prior  proceedings,  the  Commission 
again  requests  that  all  rate  case 
participants,  including  staff,  evaluate 
the  reasonablenees  of  the  applicable 
benchmark  rate  of  return  in  light  of  the 
special  circumstances  of  the  specific 
utility.  The  Commission  requests  that 
litigants  submit  substantive  analysis  of 
the  risks  of  individual  utilities  vis-a-via 
the  average  utility  represented  throu^ 
the  benchmark  rates  of  return,  to  enaUe 
the  Commission  to  use  thoee 
benchmarks  as  points  of  departure  in 
setting  allowable  rates  of  return. 

The  Commission  issued  a  Notice  of 
Propoeed  Rulemaking  \NOm.)  on  August 
1, 1960  faiitiating  die  sixth  annual 
proceeding  to  establish  the  growth  rate 
and  flotatton  cost  adjustment  factors  to 
be  used  in  the  quarterly  indexing 
formula  for  die  year  beginning  February 
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1. 1990.*  Tha  Commissinn  raoeivad 
■even  comments.* 

nLDIscuselon 

In  prior  proceedings,  the  Commission 
established  a  DCT  methodology  for 
estimating  the  rate  of  return  on  common 
equity.  Specifically,  that  formula  is: 

k-(i  +  «y  +  g 

tidiere: 
k  s  market  required  rate  of  return 
y  —  current  dividend  yield  (current 

annual  dividend  rate  divided  by 

current  maiicet  price) 
g  »  expected  annual  dividend  growth 

rate 
(1  -f  Jg)  »  dividend  adjustment 

factor  for  quarterly  dividend 

payments 


A.  Dividend  Yield     \\ 


The  dividend  yield  used  in  diis  DCF 
formula  is  the  median  of  the  dividend 
yields  of  those  companies  that  remain  in 
a  sample  of  utilities  after  application  of 
certain  screening  criteria.  "The 
Commission  begins  with  a  group  of 
approximately  100  publidy-tradefd 
electric  utilities  or  combination 
companies  that  meet  the  following 
standards: 

(1)  The  utility  is  predominandy 
electric; 

(2)  The  stock  of  the  utility  is  traded  on 
either  the  New  York  or  the  American 
Stock  Exchange: 

(3)  The  utility  is  inchided  in  die  Utility 
Compustat  II  data  base;  and 

(4)  The  utility  is  not  excluded  by  the 
Commission  based  on  a  case-by-case 
determination  that  its  data  is 
unavailable  or  inappropriate.'' 

A  list  of  the  98  remaining  public 
utilities  to  be  used  in  the  quarteriy 
updates  is  included  as  appendix  A  to 
tills  rule.* 


*  M  PR  91.708  (Ant.  1.  ISSS),  IV  PBIC  Suta.  a 
Raga.  1 32.488  Only  25.  ISSS). 

*  Commanta  wan  (Dad  by  Amarican  Electric 
f-owm  Sarvica  Corporation  (AEP);AU8  OiaaahaBta 
(AU8);  BoatoB  Bdiaon  Conyany  (BBC):  B  Paao 
Eiactric  CoBipany  aMl  Monlanp  Elactric  (filad  Mnt 
ooamanta):  Bdiaon  Bactric  hiatitnia  (EEI):  Soathani 
Blaclric  Syatoma  (S88);  Soatbwaatam  Blactric 
Fnvar  OMtpany  (SWBP);  and  tfaa  PtaMndal 
Analyaia  Brancb  of  tha  Offioa  of  Eloctric  Fowar 
RtguUtiaB  for  tha  Padaral  Eoany  Rafulatory 
Conniaalan  (FAB-OBPR). 

*  Sootbwaatani  PabUc  Sanrica  Conpaiiy,  wbicb 
■aato  tba  ilral  Ibraa  atandarda.  la  axchMlad  fan  tha 
aampk  bacaaaa  Hi  ilaoai  yaar  doaa  not  and  at  Iba 
coBchiaioB  of  a  calanrtar  qaartar.  ma  noa-atandard 
flactl  yaar  canaaa  Ita  dWtdaad  yiald  to  ba  oat  of 
■top  with  tfaa  laat  o(  tha  raavia  oonvanlM. 
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tha  dalatlon  of  Utah  Rmrar  and  Light  which  waa 
aoqolrad  by  PadflCorp. 


When  computing  the  quarterly 
dividend  yield  the  Conmiseion  then 
excludes  companies  from  the  san^de  i£ 

(1)  The  company's  common  stodc  is 
no  longer  publicly  traded  due  to  merger 
or  other  action: 

(2)  The  company  has  decreased  or 
omitted  a  common  dividend  payment  in 
the  current  or  prior  three  quarters;  or 

(3)  The  Commission  determines  on  a 
case-by-case  basis  that  some  other 
occurrence  has  caused  the  dividend 
yield  for  that  company  to  be 
substantially  misleading  and  to  bias  the 
resulting  quarterly  average. 

The  quarteriy  dividend  yield  for  each 
company  is  computed  by  dividing  the 
dividend  rate  by  the  price.  The  dividend 
rate  Is  the  "indicated  dividend  rate," 
which  is  the  last  declared  quarteriy 
dividend  multiplied  by  four.  The  price 
used  in  calculating  the  quarterly 
dividend  yield  is  the  simple  average  of 
the  three  monthly  high  and  low  prices 
for  the  quarter.  The  dividend  yield  used 
in  the  quarterly  indexing  procedure  is 
the  average  of  the  two  most  recent 
quarteriy  median  yields.* 

B.  Growth  Rate 

In  the  NOFR,  the  Commission 
proposed  to  rely  on  both  a  fundamental 
anajysis  approach  and  a  two-stage 
growth  model  to  eatimate  the  expected 
constant  growth  rate,  as  it  did  in 
previous  proceedings.**  The 
fundamental  analysis  approach  involves 
evaluation  of  the  two  underlying 
components  of  expected  annual 
dividend  growth,  which  are  growth  from 
retention  of  earnings  and  growth  from 
sales  of  new  common  stock.  Growth 
from  retention  of  earnings,  or  internal 
growth,  is  a  function  of  the  expected 
retention  ratio '%"  and  the  expected 
earned  rate  of  return  on  common  equity 
"r".  Growth  from  s&les  of  new  common 
stock,  or  external  growth,  is  a  function 
of  the  amotmt  of  stock  expected  to  be 
sold  "s"  and  the  expected  price  at  which 
those  sales  are  made  relative  to  book 
value  *V.  The  formula  for  estimating 
the  growth  rate  based  on  this 
fundamental  analysis  is  g  »  br  -f  sv. 
The  two-stage  growth  aiulysis  involves 
separate  evaJuation  of  near-term  and 
loM-term  dividend  growth  expectations. 

"Hie  Commission  also  proposed  to 
consider  other  data  and  methods  for 
estimating  the  eiqiected  growth  rate,  but 
primarily  as  a  check  on  the 
reasonableness  of  its  growth  rate 
determination  based  on  the  fundamental 
and  two-stage  growth  analyses. 

Three  commenters  make  growth  rate 
recommendations,  ranging  from  4M 
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percent  by  the  Financial  AnalyMB 
Branch.  Office  of  Etedrk  Power 
Regulation.  Federal  Energy  Regulatory 
Commission  (FAB-OEPR).  to  430 
percent  by  Boston  Edison  Conqiany 
(BEG).  See  Table  1.  These 
recommendations  are  in  a  substantially 
narrower  range  than  in  previous 
proceedings.  Table  2  presents  the  raw 
growth  rate  data  on  which  die 
commenters  reUed.  Based  on  its  review 
and  evaluation  of  the  growth  rate 
analyses  submitted  by  die  commenters 
in  this  proceeding,  the  Commission  finds 
the  expected  growth  rate  for  use  in  the 
quarteriy  indexing  procedure  during  the 
12  months  beginning  February  1, 1900  to 
be  4.3  percent 

Table  1.  Summary  of  Grov^th  Rate 
Recommendations 
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Table  2.— Raw  Growth  Rate  Data 
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Table  Z— Raw  Growth  Rate  Data— 
ContlrHMd 


MiM 

Ttptdtm 

OonwMn^ 

4.0M 

SWEP 

1.  Growth  Rate  Recommendationt 

a.  BSC'a  ncommendation.  BEG 
recommends  a  growth  rate  of  4.30 
percent,  based  on  a  combination  of 
historical  growth,  fundamental  analysis, 
and  analysts'  projections."  For  its 
fundamental  growth  rate  analyses.  BEG 
calculates  the  individual  components  of 
internal  growth,  "b"  and  "r",  and 
external  growth.  "»"  and  "v".  It  begins 
by  calculating  the  retention  ratio,  for  a 
sample  of  80  electric  utilities  for  the  12 
months  ending  in  each  of  the  four 
quarters  from  June  1988  through  March 
1960.  EEC  finds  that  the  average  of  the    > 
median  retention  ratios  for  this  period  is 
somewhat  less  than  26  percent.  EEC 
also  computes  the  retention  ratio  of  the 
Value  Line  Electric  Utility  Composite  for 
the  period  1978-1968.  For  1988  the  ratio 
is  slightly  less  than  28  percent,  and  the 
average  retention  ratio  over  the  entire 
period  is  29.8  percent  In  six  of  those 
years  the  retention  ratio  was  less  than 
30  percent  and  in  the  other  five  years  it 
was  greater  than  30  percent. 

E£C  beUeves  that  the  retention  rate 
for  electric  utilities  will  be  higher  in  the 
future  than  the  current  low  level.  First,  it 
notes  a  tendency  for  retention  rates  to 
be  low  when  utility  earned  returns  are 
low  and  high  when  earned  returns  are 
high.  This  tendency  coupled  with  a 
Value  Line  projection  that  earned 
returns  in  1992-1904  will  be  about  two 
percentage  points  higher  than  in  the 
current  year,  leads  EEC  to  conclude  that 
investors  would  expect  a  higher 
retention  rate  in  the  future.  Second,  BEG 
contends  that  most  growth  projections 
indicate  that  over  the  next  several  years 
growth  in  earnings  will  be  greater  than 
growth  in  dividends  and  therefore 
intention  rates  are  expected  to  increase. 
I    Based  on  its  review  of  the  historic 
retention  ratios  and  its  analysis  of  the 
projected  future  direction  of  the 
retention  ratios,  BEG  concludes  that  a 
retention  ratio  of  30  percent  for  the 
electric  utility  industry  is  warranted.*' 

BEG  uses  three  methods  to  estimate 
the  return  on  equity  "r".  First.  BEG 
examines  the  historic  earned  rates  of 
return  for  the  Value  Line  Electric  Utility 
Composite  from  1978  through  1988.  It 
finds  that  the  industry  average  earned 
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rates  of  return  between  1962  and  1967 
have  fluctuated  between  13.6  and  14.5 
percent  and  have  averaged  14.0  percent 
BEG  notes  that  in  1988  the  return  dipped 
to  12.4  percent.  Next  BEG  examines 
Value  Line's  projected  retxim  on  equity 
for  80  electric  utilities  for  1992.  It  finds 
that  the  average  of  the  projected  median 
returns  is  about  13.75  percent.  Finally, 
BEG  finds  that  Value  Line's  projected 
return  on  equity  for  its  Electric  Utility 
Composite  for  the  period  1992-1994  is 
14.1  percent.  Based  on  its  analysis  of 
historical  earned  returns  and  industry 
and  company  projections,  BEG 
concludes  that  investors  are  expecting 
close  to  a  14.0  percent  earned  rate  of 
return  on  common  equity.** 

Using  an  expected  retention  ratio  "b" 
of  30  percent  and  an  expected  earned 
rate  of  return  on  average  common  equity 
"r"  of  14.0  percent,  BEG  calculates  an 
internal  growth  rate  for  the  industry  of 
4.2  percent 

BEG  then  estimates  external  growth 
"iv".'«  It  adopts  an  "s"  component 
(proportion  of  fut\ire  new  common  stock 
financing)  of  0.75  percent  based  on  its 
analysis  of  common  stock  financing 
projections  made  by  Salomon  Brothers. 
BEG  estimates  the  "v"  component  to  be 
0.291.  on  the  basis  of  a  Value  Line  1992- 
1904  projection  of  1.41  for  the  price-book 
ratio  (calculated  by  multiplying  the 
projected  return  on  average  equity  of 
14.1  percent  by  the  projected  price- 
earnings  ratio  of  10.0).  ••  Thus,  "sv"  is 
equal  to  0.22  percent  (0.0075X0.291). 
Total  projected  growth,  the  sum  of 
internal  growth  and  external  growth,  is 
4.42  percent. 

Having  completed  its  fundamental 
growth  analysis,  BEG  reviews  historical 
growth  rates  and  near-term  growth  rate 
forecasts  of  earnings  and  dividends. 
Using  an  89-company  sample,  BEG 
calculates  the  median  5-yecu'  and  10- 
year  historical  growth  rates  in  earnings 
and  dividends  for  1988  and  each  of  the 
past  five  years.  For  the  ten  years  ending 
in  1988,  the  median  dividend  and 
earnings  growth  rates  ranged  from  4.6 
percent  to  4.9  percent.  For  the  most 
recent  five  years  the  range  is  3.7-4.1 
percent  Based  on  this  historical 
perspective,  BEG  concludes  that  it 
would  be  conservative  to  expect  a 
growth  rate  in  the  4.0-4.5  percent 
range. '• 
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For  its  analysis  of  near-term  growth 
rate  forecasts  of  earnings  and  dividends, 
BEC  examines  forecasts  made  by 
several  analysts  and  investment 
advisory  services:  Value  Line  (earnings 
-3.3  percent  dividends  -3.1  percent), 
Merrill  Lynch  (earnings  -4.0  percent 
dividends  -2.9  percent),  I/B/E/S 
(earnings  -4.0  percent),  and  Salomon 
Brothers  (earnings  and  dividends  -4.0 
percent)  REG  believes  that  investors 
would  not  put  much  weight  on  growth 
projections  below  4.0  percent  and 
concludes  that  4.0  percent  is  the 
expected  near  term  growth  rate." 

Based  on  its  analysis  of  historical, 
fundamental  and  projected  growth  rates, 
BEC  concludes  that  an  appropriate 
growth  rate  for  the  constant  growth  rate 
DGF  analysis  is  4.3  percent.  BEC  notes 
that  this  recommendation  is  the  same  as 
the  4.3  percent  growth  rate  adopted  by 
the  Commission  in  Order  No.  510.  It 
believes  that  there  is  independent 
evidence  that  investors'  growth 
expectations  have  not  changed  since 
then.  BECs  independent  evidence  is 
that: 

(1)  The  average  dividend  yield  for  the 
four  quarters  ending  June  1988  and  June 
1969  are  virtually  identical  (7.87  percent 
vs  7.91  percent); 

(2)  The  average  yield  on  A-rated 
public  utility  bonds  for  the  years  ending 
June  1988  and  June  1989  were  also 
virtually  identical  (10.16  percent  and 
10.24  percent);  and 

(3)  The  average  yield  on  10-year 
Treasury  bonds  for  the  years  ending 
June  1988  and  June  1980  were  quite  close 
(8.83  percent  and  9.01  percent).'" 

BEC  performs  a  pair  of  two-stage  DCF 
analyses  showing  an  estimate  of  the 
cost  of  equity  for  the  electric  utility 
Industry.  However,  BEC  does  not 
provide  growth  rates  derived  from  these 
analyses  suitable  for  use  in  the  quarterly 
indexing  procedure. '  • 

b.  FAB-OEPR'a  recommendation. 
FAB-OEPR  recommends  a  growth  rate 
of  4.0  percent  on  the  basis  of  a 
fundamental  analysis  of  85 
companies.*'  FAB-OEPR  estimates  a 
near-term  retention  ratio  "b"  of  28 
percent  based  on  1989  data  from 
Salomon  Brothers  and  on  projected  data 
from  Value  Line. 

FAB-OEPR  uses  three  methods  to 
estimate  a  near-term  expected  earned 
rate  of  return  on  equity  "r"  of  13.8 
percent* »  First  It  reviews  the  Value 
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Line  rate  of  return  projections  for  1991- 
1904,  concluding  that  "the  Value  Line 
data  support  a  13.8  percent  estimate  for 
the  expected  earned  rate  of  return  on 
average  common  equity  during  the  next 
several  years."  " 

Second.  FAB-OEPR  uses  a  technique 
called  attrition  analysis  to  examine  the 
difference  between  allowed  and  earned 
rates  of  return  for  the  period  1984-1988. 
On  the  basis  of  its  judgment  about  those 
differences,  FAB-OEPR  concludes  that 
electric  utilities  will  earn  about  12J 
percent  (about  0.1  percentage  point 
below  the  1988  average  allowed  rate  of 
return)  in  the  near  term. 

Third,  FAB-OEPR  uses  a  method 
described  as  "sustainable  rate  of 
return."  based  on  the  mathematical 
equality:  •• 


r— 


Dividend  Yield  x  Price/book  value  ration 
payout  ratio 


In  this  manner,  FAB-OEPR 
determines  that  a  sustainable  rate  of 
retiun  on  common  equity  is  14.27 
percent  FAB-OEPR  concludes  on  the 
basis  of  this  analysis  that  "investors 
would  reasonably  expect  the  average 
electric  utiUty  to  earn  a  13.8  percent  rate 
of  return  on  common  equity  in  the  near- 
term."  «« 

Using  an  expected  retention  ratio  "b" 
of  28  percent  and  an  expected  earned 
rate  of  return  on  average  common  equity 
"t"  of  13.8  percent  FAB-OEPR 
calculates  an  internal  growth  rate  for 
the  industry  of  3.9  percent 

FAB-OEPR  next  extimates  external 
growth  "sv".**  It  determines  the  "s" 
component  to  be  0.50  percent  by 
subtracting  its  own  estimate  of  internal 
growth  (3.9  percent)  bom  its  analysis  of 
Value  Line's  projections  of  total  growth 
in  common  stock  equity  (4.4  percent). 
FAB-OEPR's  estimate  of  the  "v" 
component  is  0.213,  based  on  a  1.27 
price-book  value  ratio  for  the  year 
ending  June  30, 1969,  Thus,  external 
growth  "sv"  is  0.1  percent  (0.005x0.213) 
and  total  projected  growth,  the  sum  of 
internal  growth  and  external  is  44) 
percent. 

c.  SWEP's  recommendation.  SWEP 
recommends  a  growth  rate  4.25  percent 
based  on  a  40-80  weighing  of  historical 
data  and  projections  of  future  growth 
rates.**  llieir  historical  data  Include  a 
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4.8  percent  fundamental  growth  rate 
derived  from  Standard  and  Poor's 
Gompustat  data.  SWEP's  projected 
growth  rates  average  4.0  percent  and 
consist  of  5-year  projections  of  earnings 
per  share  and  dividends  made  by 
Salomon  Brothers. 

2.  Fundamental  Analysis 

a.  Eaminga  retention  rate  ("b") 
analysis.  BEG  and  FAB-OEPR  estimate 
the  fundamental  internal  growth  rate 
"br",  either  direcUy  or  through  its 
individtial  components,  the  retention 
rate  "b"  and  expected  earned  rate  of 
return  on  common  equity  "r".  Both  BEG 
and  FAB-OEPR  present  estimates  of  the 
earnings  retention  rate  "b"  (1  minus  the 
payout  ratio).  BEC  analyzes  recent 
retention  rates  and  finds  them 
somewhat  below  the  30  percent  level  It 
analyzes  historical  data  and  finds  that 
the  retention  rate  has  fluctuated  around 
the  30  percent  level.  *^  BEC  also  looks  to 
the  futiue  and  reasons  that  the  retention 
rate  for  electric  utilities  will  be  hi^er  in 
the  future  than  the  current  low  level. 
BEC  concludes  that  a  30  percent 
retention  rate  is  appropriate.** 

FAB-OEPR  also  examines  base-year 
and  projected  retention  rates  and 
concludes  that  a  retention  rate  of  28 
percent  is  appropriate.** 

In  the  past  three  proceedings  the 
Commission  used  a  30  percent  projected 
retention  rate  in  its  calculations.  The 
projected  retention  rates  introduced  as 
evidence  in  this  proceeding  are  within 
the  narrow  range  of  28-30  percent  and 
support  a  continuation  of  a  long-term 
expected  earnings  retention  rate  of  30 
percent. 

b.  Expected  earned  rate  of  return  on 
common  equity  ("r")  analysis.  BEG  and 
FAB-OEPR  analyses  of  investors' 
expected  earned  rate  of  return  on  equity 
"r"  are  in  the  relatively  narrow  range  of 
13.8  percent  to  14.0  percent 

BEC  examines  historical  and 
projected  earned  returns  on  equity.  Its 
historical  analysis  covers  the  seven-jrear 
period  1962-1988.  BEC  analyzes  two 
projections,  one  based  on  Value  Line's 
industry  composite  (1992-1994)  and  one 
for  BECs  sample  of  86  electric 
companies  (1992).  The  projected  return 
on  average  equity  for  the  composite  is 
14.1  percent  and  for  the  sample  is  13.75 
percent 

On  the  basis  of  its  analyses.  BEC         | 
concludes  that  investors  expect  an 
earned  return  on  equity  of 
approximately  14.0  percent 

FAB-OEPR  also  examines  Value  Line 
composite  projections  as  well  as 
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projections  for  individoal  atilittes.  On 
the  basis  of  that  data,  FAB-OEPR 
concludes  that  the  projections  support 
an  estimate  for  "r"  of  13  J  percent  FAB- 
OEPR  also  performs  an  "attrition 
analysis"  which  yields  an  estimated 
earned  rate  of  return  of  12.7  percent  and 
a  "sustainable  rate  of  return  analysis" 
which  yields  an  estimated  return  of 
14.27  percent  FAB-OEPR  concludea  that 
a  13  J  percent  rate  of  return  ie  | 

aiq)ropriate.** 

Tlie  projections  of  earned  returns 
made  by  the  two  commenters  are  in  die 
very  narrow  range  of  13  J  to  144) 
percent  It  is  the  Judgment  of  the         i 
Commission  that  13.9  represents  a 
reasonable  expected  earned  rate  of 
return  on  common  equity  for  poblic 
utilities  at  this  time. 

Based  on  die  determination  of  "b"  and 
"r"  made  above  die  Commission's 
estimate  of  "br",  derived  from  these 
separate  estimates  is  4.17  (OJOxaiSO). 

c.  Proportion  of  new  stock  expected  to 
be  issued C^")  analysis.  The 

.  Commission  adopts  an  "s"  value 
(proportion  of  new  stock  expected  to  be 
issued)  of  a75  percent  BEC  and  FAB- 
OEPR  present  specific  estimates  of  "s", 
ranging  fitnn  OJ  percent  near-term 
(FAB-OEPR)  to  a  a75  percent  Icmg-term 
forecast  (BEG).  The  use  of  die  constant 
growth  model  requires  evaluation  of 
estimates  of  long-term  industry  trends. 
BEG  presents  a  convincing  argument 
that  while  investors  ejqiect  rdatively 
low  construction  and  external  nommon 
stock  financing  in  the  near  term,  they 
exi>ect  somewhat  higher  levels  in  the 
longer  term.  The  Commission  therefore 
gives  more  weight  to  the  long-term 
forecast  of  BEG.  which  is  more  in 
keeping  with  the  findings  of  long-term 
expectations  in  previous  proceedings. 

d.  Expected  price  of  new  common 
stock  financing  relative  to  book  value 
fW")  analysiM,  The  Commission  adopts 
•  "v"  value  (die  expected  price  of  new 
common  stock  financing  relative  to  its 
book  value)  of  0.264.  The  estimates  of 
"v"  presented  by  commenters  are  also  in 
a  narrow  range.  FAB-OEPR  oses  data 
for  the  jrear  ending  June  90, 1960  to 
arrive  at  a  price-book  value  ratio  of  1 J7. 
BEG  uses  the  methodology  favored  in 
Order  Na  480.  the  fourth  annual  generic 
benchmark  rate  of  return  proceeding, 
and  arrives  at  a  projected  price-book 
value  ratio  of  1.41.  'The  Gonunissiop 
gives  sli^idy  more  weight  to  die  BEC 
analysis  and  will  ose  1.36  hi  its 
calculations  (equivalent  to  e  "v"  of 
0.284).  The  resulting  vahw  (rf  "sv"  is  OJO 
percent  (a75x  0.284). 
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e.  Total  fundamental  gmwth 
f"br+$v")  analysis.  On*  commenter, 
SWEP.  reports  the  result  of  its 
historically  based  fundamental  analysis 
as  one  line  of  a  table."  The 
Commission  places  little  weight  on 
SWEPs  fundamental  analysis  because  it 
does  not  provide  sufficient  information 
for  the  Commission  to  evaluate  its 
study.  In  particular,  the  comments  state 
neither  which  data  SWEP  uses  to 
estimate  "br"  and  "sv"  nor  how  many 
years  of  data  are  included  in  the  study. 

Based  on  the  above  analysis  the 
Commission  estimates  total 
fundamental  growth  "br+sv"  is  4.37 
percent  (a30xai39+ 0.0075x0.264). 

3.  Other  Growth  Rate  Estimates 

BEC  and  SWEP  submit  historical 
growth  rates  of  dividends  and  of 
earnings  per  share.  These  historical 
growth  rates  vary  from  3.7  percent  (5- 
year  growth  of  earnings  per  share)  to  4.9 
percent  (10-year  growth  of  earnings  per 
share),  with  most  estimates  above  4.0 
percent  (See  Table  2).  BEC  suggesU  that 
the  low  5-year  growth  rates  are  due  to 
one-time  write-offs  to  earnings  and 
dividend  reductions.** 

Analysts'  near-term  forecasts  vary 
from  2.A  to  4.0  percent  with  most 
estimates  at  AJO  percent  BEC  would  not 
place  much  weight  on  growth 
projections  below  4.0  percent  because 
they  are  substantially  below 
experienced  levels. 

The  Commission's  fundamental 
analysis  growth  rate  of  4.37  percent  falls 
between  mstoric  growth  rates  and  near- 
term  forecasts. 


4.  Conclusion 

It  is  the  Commission's  judgment  after 
review  of  the  commenters'  analyses  and 
its  own  analysis  developed  above,  that 
investor  expectations  concerning  growth 
have  not  measurably  changed  since  the 
last  annual  generic  benchmark  rate  of 
return  procMding.**  The  Commission  is 
in  agreement  with  BEC  on  this  point 
Thus,  the  expected  annual  dividend 
growth  rate  factor  of  4.3  percent  remains 
appropriate  for  use  in  the  quarterly 
indexing  procedure  for  the  12  months 
beginning  February  1. 1990.  The 
Commission  reaches  this  conclusion 
primarily  on  the  basis  of  the 
fundamental  analysis  approach.  The 
two-stage  growth  rate  analysis  proved 
unusable  for  determining  a  growth  rate 
in  this  proceeding  due  to  deficient 
analyses  offered  by  commenters. 

C  Flotation  Costa 

Flotation  costs  are  incurred  by 
utilities  when  they  sell  new  shares  of 
their  common  stock,  and  include 
Issuance  costs,  such  as  underwriters' 
compensation  and  legal  and  printing 
fees.  Although  relatively  small  flotation 
costs  are  not  accounted  for  elsewhere  in 
a  utility's  cost  of  service  and  are 
therefore  included  in  the  calculation  of 
the  allowance  on  common  equity. 

Hie  Commission  continues  its  policy 
of  calciilating  an  industry  average 
adjustment  to  the  required  rate  of  return 
in  order  to  compensate  utilities  for 
issuance  costs  only.  The  Commission 
also  continues  its  policy  of  estimating 
the  adjustment  to  the  required  rate  of 


return  for  flotation  costs  using  the 
following  formula:** 


k*- 

(l+«) 

where: 
k* -flotation  cost  sdjustaient  to  required 

rate  of  return 
f » industry  average  flotation  cost  as  a 

percentage  of  offering  price 
■  •proportion  of  new  common  equity 

expected  to  be  iMued  annually  to  total 

common  equity 
Commenters'  estimates  for  "f '. 
average  flotation  cost  as  a  percentage  of 
offering  price,  range  from  3.18  to  3.29 
percent** ••'The  Commission  finds  the 
analysis  of  BEC  and  FAB-OEPR  to 
include  the  most  comprehensive  set  of 
new  issues.  Both  commenters  use  the 
same  sample:  BEC  proposes  the  sample 
median  flotation  cost  value  be  utilized, 
and  OEPR-FAB  recommends  the  mean. 
In  keeping  with  its  preference  for  the 
sample  median,  the  Commission  adopts 
BECs  estimated  3.18  percent  value  of 
"f  *  in  deriving  the  value  of  flotation  cost 

The  Commission  determined  in  the 
growth  rate  section  above  that  the 
expected  proportion  of  new  common 
equity  issued  annually,  "s",  should  be 
0.75  percent.  Applying  the  3.18  percent 
estimate  of  issuance  costs,  "t",  and  the 
0.75  percent  estimate  of  new  equity 
financing,  "s",  to  the  above  formula,  the 
Conmiission  finds  the  flotation  cost 
adjustment  for  use  in  the  quarterly 
indexing  procedure  to  be  0.02  percent  or 
2  basis  points 


f    FloUtion  cost  adjustment' 
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D.  Utility  of  Benchmark  Rate  of  Return 

Commenters  continue  to  express  their 
concern  with  what  they  coiuider  to  be 
the  iiytc.hani«al  nature  of  the 
Commission's  generic  benchmark  rate  of 
return  procedures.  Specifically.  EEI  and 
AEP  repeat  recommendations  made  in 
previous  annual  rate  of  return 
proceedings  that  the  Commission 
consider  abandoning  the  generic 
benchmark  procedures.  They  argue  that 
despite  the  stated  goals  for  the  use  and 
applicability  of  advisory  generic  rates  of 
return,  almost  no  one  relies  on  them. 
Tliey  claim  that  the  benchmark  rate  of 
retiira  determination  remains  a  largely 


meaningless  exercise.  They  argue 
further  that  the  current  generic 
benchmark  rate  of  return  proceedings  do 
not  provide  for  any  in-depth 
examination  of  the  financial  outlook  for 
the  industry,  despite  the  widely 
recognized  rapid  and  dramatic  changes 
in  the  industry  over  the  past  several 
years.  They  contend  that  as  a  result  the 
Commission's  generic  benchmark  rate  of 
return  will  continue  to  differ  from  the 
actual  range  of  reasonableness  for  the 
average  cost  of  capital  to  electric 
utilities. 

EEI  argues  further  that  the  single 
generic  benchmark  rate  of  return 


produced  by  the  generic  return 
proceedings  systematically  and 
substantially  understates  the 
appropriate  average  cost  of  common 
equity.  EEI  bases  its  conclusion  on: 

(1)  The  exclusive  dependence  on  the 
constant  growth  DCF  model  which  fails 
to  adequately  capture  investor 
expectations; 

(2)  Use  of  the  median  dividend  yield 
rather  than  the  arithmetic  mean; 

(3)  Failure  to  distinguish  properiy 
between  nominal  and  effective  interest 
rates:  and 

(4)  Inadequate  allowance  for  flotation 
costs. 


•<  SWEP  at  2  and  nUbtt  & 
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The  Conmiission  responded  to  these 
same  arguments  in  prior  annual  rate  of 
return  proceedings.  Commenters  do  not 
present  any  new  evidence  or  arguments 
to  justify  the  Commiasion  rhanging  its 

Ksition.  The  Commission  reiterates  its 
lief  that  the  generic  rate  of  return  on 
common  equity  for  public  utilities 
provides  several  desirable  benefits, 
including  more  accurate  and  consistent 
Commission  decisions  among 
companies  and  for  the  same  company 
over  time.  The  Commission  continues  to 
expect  use  of  the  generic  rate  of  return 
to  result  ultimately  in  significant  cost 
savings.  As  the  Commission  explained 
in  Order  No.  510.  those  benefits  have  not 
yet  been  realized  to  a  major  degree 
because  adoption  of  the  benchmark  rate 
of  return  has  been  incremental.  The 
Commission  will  continue  to  use  the 
generic  benchmark  rate  of  return  in 
arriving  in  its  rate  of  retiun  conclusion 
and  will  continue  to  encourage  wider 
use  of  the  generic  benchmark  rate  of 
return  by  staff  and  other  parties.  The 
Commission  is  still  confident  that  as  use 
of  the  generic  rate  broadens,  its  utility 
will  become  more  evident 

E.  Advisory  Status  of  Generic  Rate  of 
Return 


EEI  repeats  the  recommendation  it 
made  in  prior  benchmark  rate  of  return 
proceedings  that  if  the  Commission  will 
not  abandon  the  generic  benchmark  rate 
of  return  procedures,  it  will  keep  the 
benchmark  rate  of  return  advisory. 

In  prior  annual  benchmark  rate  of 
return  proceedings,  the  Commission 
considered  whether  it  should  continue  to 
use  the  generic  rate  of  return  on  an 
advisory  basis  or  as  a  rebuttable 
presumption  and  decided  that  the 
generic  rates  will  remain  advisory.  At 
this  time,  the  generic  benchmark  rate  of 
return  will  continue  to  remain  advisory. 

F.  Other  Comments 

AUS  repeats  its  request  that  the 
Commission  conduct  evidentiary 
hearings.  AUS  believes  that  such 
hearings  will  result  in  a  valuable 
enhancement  to  the  Commission  in 
establishing  an  advisory  generic 
benchmark  rate  of  return.  AUS  argues 
that  only  In  this  manner  can  an 
appropriate  cost  rate  of  common  equity 
be  established  that  will  be  adequate  to 
enable  electric  utilities  to  attract  capital 
on  reasonable  terms,  maintain  credit 
and  balance  the  interest  of  consumers 
and  investors. 

The  Commission  refected  this 
argument  in  prior  annoal  proceedings.*^ 


•*  Baa.  •#.  Ordar  Na  BIO.  53  FR  S1782  (Dae.  23. 
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This  is  a  generic  rulemaking  proceeding 
under  the  Administrative  Procedure  Act 
(APA).  The  APA  does  not  require  a 
formal  evidentiary  hearing  in  such 
circumstances  and  AUS  provides  no 
justification  for  holding  sudi  a  hearing 
in  this  case. 

AUS  continues  to  urge  the 
Commission  to  employ  a  variety  of 
methods  to  estimate  investor  required 
common  equity  returns,  rather  than 
relying  on  the  exclusive  use  of  the  DCF 
model  The  Commission's  use  of  the 
DCF  formula  is  not  an  issue  in  this 
proceeding.  The  Commission  has 
thoroughly  considered  numerous  and 
wide-ranging  comments  on  that  DCF 
formula  in  earlier  generic  proceedings 
and  has  adopted  the  same  formula  in 
each  final  rule.  The  NOPR  in  this  sixth 
annual  proceeding  limited  the  inquiry  to 
the  growth  rate  and  flotation  cost 
factors.  The  Commission's  DCF  formula 
is  an  established  methodology  and 
comments  promoting  alternative 
methods  are  beyond  the  scope  of  the 
NOPR.  The  Commission  therefore  will 
not  adopt  AUS's  recommendation. 

IV.  Regulatory  Flexibittty  Act  Statement 

The  Regulatory  Flexibility  Act  *• 
requires  the  Commission  to  describe  the 
impact  that  a  rule  will  have  on  small 
entities  or  to  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nearly  all  of  the  jurisdictional  utilities 
that  would  be  affected  by  this  final  rule 
are  too  large  to  be  considered  "small 
entities"  within  the  meaning  of  the 
act**  Accordingly,  the  Commission 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  NaUooal  Enviroomental  Pdicy  Act 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
proposed  for  a  Commission  action  that 
may  have  a  significant  effect  on  the 
human  environment*"  The  Commission 
categorically  excluded  certain  actions 
from  these  requirements  as  not  having  a 
significant  effect  on  the  human 
environment*  >  The  Commission  has 


••  B  U.&C  eoi-ei2  (iBSS). 

••  Tba  Ragnlatonr  FWxibUlty  Ad  daflaaa  a  "mmII 
antity"  as  a  mail  bmtnaia.  a  hmU  not-for-pniAt 
antarpriaa  or  a  amall  lovMBnaBtal  )uriadk41oB  n 
U.&C  em(b)  (ISSS).  a  "hmH  buateaaa"  la  daflawl 
by  rafBranoa  to  ■octtoa  3  of  dia  SomU  Bnaiaaaa  Act 
aa  an  antarpriaa  whkk  la  "indapaadantly  owoad 
and  oparatwT  and  wUck  la  not  dnmlnant  In  U»  Said 
of  oparalkn.  IS  VS.C.  aS2(a)  (1S8B). 

••  Ordar  Na  4Sa,  Ragalatlaaa  Implnnaitias 
National  tti»liuuniantal  Micy  Act  52  PR  VMf 
(Dae  17. 1SS7).  PERC  Stata.  S  Rag*.  1  Sarss  (Dae  la 
1887).  oodlflad  at  18  CFR  part  38a 

*>isCFR38a4(isae). 


found  that  matters  affecting  rates  for  dw 
purchase  or  sale  of  electricity  are  not 
major  federal  actions  that  have  a 
significant  environmental  impact**  Hie 
generic  rate  of  return  is  a  factor 
considered  in  the  determination  of 
electric  rates.  Thos,  no  environmental 
assessment  or  environmental  inq>act 
statement  is  necessary  for  the 
requiremenU  of  this  fiioal  rale. 

VL  Paperwork  RednctkM  Act 

The  Paperwork  Reduction  Act  *'  and 
Office  of  Management  and  Budget 
(OMB)  require  that  OMB  approve 
certain  information  collection 
requirements  imposed  by  agency  rale. 
The  final  rule  in  this  proceMiing  does 
not  impose  any  information  collection 
requirement  Therefore,  the  Commission 
wiU  not  submit  this  rule  to  OMB  for 
review  or  approval 

Vn.  Timing  of  Qoaitariy  Updatas  and 
Effective  Data  of  Rule 

The  benchmaik  rates  of  return 
established  through  the  Commission's 
quarteriy  indexing  procedure  will 
generally  be  published  on  or  before  the 
fifteenth  of  the  month  following  the 
close  of  calendar  quarters. 

The  first  quarter  will  run  from 
February  1  to  April  30,  the  second 
quarter  from  May  1  to  Jtily  31,  the  third 
qiuuter  from  August  1  to  October  31. 
and  the  fourth  quarter  from  November  1 
to  January  31. 

This  rule  will  be  effective  January  12, 
199a 

List  of  Subjects  In  la  CFR  Part  S7 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

By  the  Commissioo. 
Unwood  A.  WatsoB,  ft^t 
Acting  Secretary. 
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••  is  CPR  38ei4(aMl5)  (188B). 
••  44  US.C  3301-3930  (1882). 
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[FR  Doc  90-36  Piled  1-2-80;  a-45  am] 
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DEPARTMENT  OF  DEFENSE 

Depertment  of  ttie  Navy 

32  CFR  Part  706 

CeiUncetlone  and  Exemptione  Under 
the  Intemetional  Regulatione  for 
Preventing  ColUsione  at  Sea,  1972; 
Amendment 

AOENCy:  Department  of  the  Navy.  DoD. 
ACnow:  Final  rule. 

•UMMARV.  The  Department  of  the  Navy 
is  amending  its  certificationi  and 
exemptions  tmder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1B72  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  Large  Harbor  Tug 
YTB-806  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  vessel.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

imrnvi  DATC  December  14. 1988. 
FOR  FURTHER  INFORMATKMI  CONTACr 
Captain  P.C.  Turner.  JACC,  U.S.  Navy. 
Admiralty  Counsel.  OfBce  of  the  Judge 
Advocate  General  Navy  Department, 
200  Stovall  Street.  Alexandria.  VA 
22332-240a  Telephone  number  (202) 
325-9744. 

sueeuMiNTARY  information: 

Pursuant  to  the  authority  granted  in  33 
U.S.C  leOS,  the  Department  of  the  Navy 
amends  32  CFR  part  700.  This 
amendment  provides  nottce  that  the 


Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
Large  Harbor  Tug  YTB-806  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLRECa-  Rule 
21(c).  pertaining  to  the  location  of  the 
stemlight;  Rule  24(c).  pertaining  to  the 
towing  lights  displayed  by  power  driven 
vessels  when  pushing  ahead  or  towing 
alongside;  Rule  27(b)(i).  pertaining  to  the 
li^ts  displayed  by  vessels  restricted  in 
their  ability  to  maneuver  Annex  I, 
section  2(a)(i),  pertaining  to  the  height 
above  the  hull  of  the  masthead  light:  and 
Annex  L  section  3(b).  pertaining  to  the 
placement  of  the  sidelights,  without 
interfering  with  its  special  function  as  a 
naval  vessel.  YTB-80e  is  a  tug  of  special 
construction  and  functions.  It  perfcHms 
towing  services  for  naval  vessels.  The 
mast  of  this  tug  is  hinged  and  is  lowered 
only  when  actually  engaged  in  towing 
alongside  or  pilshLig  ships  having 
radically  flared  bows  or  sponsoned 
sides  and  stems.  When  the  mast  is  in 
the  lowered  position,  the  masthead 
lights,  and  task  lights  mounted  on  this 
mast,  cannot  be  displayed.  During  such 
operations  only  the  pilot  house  top- 
mounted  auxihary  masthead  light, 
sidelights,  and  stemlight  wiU  be 
exhibited.  The  Judge  Advocate  General 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
abiUty  to  perform  its  military  functions. 

List  of  Subjects  in  S2  CFR  Fart  766 

Marine  Safety,  Navigation  (Water). 
and  Vessels. 

PART  706-(  AMENDED] 

Accordingly.  32  CFR  part  706  is 
amended  as  follows:  

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.&C  laOB. 

1706.2   (AiiMndedl 

2.  Table  Three  of  I  706JI  is  amended 
by  adding  the  following  vessel: 


\ 
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3.  Paragraph  14.  Table  Four  of  |  706.2 
is  amended  by  adding  the  following 
vessel  I 


Na 


a    YTB-aoe 


DMmM  In  ffMlirs  ol  sm.  fUMtfiMd 

wm%  atmjm  IfWWnUni  fMUVM  I 

Annaxl.f2(i4<0 


3.SS 


Dated:  December  14. 1BB8. 

Approved:  December  27, 1960. 
EJX  Stumbaugh. 

Rear  Admiral, /ACQ  US.  Navy,  Judge 
Advocate  General. 
[FR  Doc  90-2  Filed  l-Z-W;  8:45  am] 


DEPARTyENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  100 
[COD05-a»-«108] 


Special  Local  Reguiallona  for  Marine 
Events;  New  Years  Eve  Flreworlcs 
Display;  Inner  Har1>or,  BattinMre,  MD 

AOSNCY:  Coast  Guard.  DOT. 
ACTKM:  Final  rule. 


f.  Special  local  regulations  are 
being  adopted  for  the  New  Years  Eve 
Fireworks  Display  to  be  held  at  the 
Inner  Harbor,  Baltimore,  Maryland.  The 
fireworics  will  be  launched  from  a  barge 
anchored  in  the  Inner  Harbor 
approximately  200  yards  south  of  Pier  6. 
Baltimore,  Maryland.  These  regulations 
are  necessary  to  control  spectator  craft 
and  to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event 

imCTlVI  DAtn:  These  regulations  are 
effective  from  11  A)  pjn.  December  31. 
1989  to  1:30  a.m.  January  1. 199a 
FOR  PURTHER  INRORMATWR  CONTACn 

Mr.  Stephen  L  Phillips,  Chief.  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District  431  Crawford 
Street  Portsmouth.  Virginia  23704-6004. 
(804)396-6204. 

mew  JMtllTAWY  MRORMATIOtfe  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 


publication.  Adherence  to  normal 
rulemaking  prdfcedures  would  not  have 
been  possible.  Specifically,  the 
sponsor's  appUcation  to  hold  the  event 
was  not  received  In  the  district  office 
until  December  18. 1989.  leaving 
insufficient  time  to  publish  a  notice  of 
proposed  rulemaking  in  advance  of  the 
event 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District  and  Lieutenant  Steven 
M.  Fitten.  project  attomey.  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  of  Regulations 

The  Baltimore  Office  of  Promotion 
submitted  an  application  dated 
November  20. 1989  to  hold  a  New  Years 
Eve  fireworks  display  at  the  Inner 
Harbor.  Baltimore,  Maryland.  The 
fireworics  will  be  launched  from  a  barge 
anchored  in  the  Inner  Harbor 
approximately  200  yards  south  of  Pier  6 
Baltimore,  Maryland.  These  regulations 
are  necessary  to  control  spectator  crafi 
and  to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event  Since  the  main  shipping  channel 
will  not  be  closed  for  an  extended 
period,  commercial  traffic  should  not  be 
severely  dismpted. 

Economic  Assessment  and  Certification 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  i>olides  and 
procedures  (44  FR  11034:  February  26. 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Because  of 
this  minimal  impact  the  Coast  Guard 
certifies  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 


Environmental  Impact 

This  final  rule  has  been  thorough 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categorically 
excluded  from  further  environmentsl 
documentation  in  accordance  with 
section  23.2.C  of  Commandant 
Instruction  M16475.1E  A  Categori(»J 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
permanent  regulations  33  CFR  100.515 
rulemaking  docket 

Ust  tH  SubiM^s  in  S3  CFR  Part  106 

Marine  Safety,  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

-Antliaritr  33  U3.C  1233;  48  CFR  1.46  and 
35  CFR  10035. 

2.  A  temporary  1 100.35-5106  is  added 
to  read  as  follows: 


|100.3S-«10t    taMrHarfeor. 


(a)  Definitions — (1)  Regulated  area. 
The  waters  of  the  Inner  Harbor  bounded 
by  the  arc  of  a  circle  with  a  radius  of  600 
feet  and  with  its  center  located  at 
latitude  39*18'51  J"  North,  longitude 
76*36'14.r'  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander.  Coast  Guard  Group 
Baltimore. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  tiiis  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commisvioned. 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outsids  of  ^  regulated  arss  qMdfied  in 
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paragraph  (a)(1)  of  these  regulatioiu,  but 
may  not  Mock  a  navigabla  channel 

(c)  Effective  Date*:  These  regualtions 
an  effective  from  11:00  pjn.  December 
31. 1960  to  1:30  ajn.  Janaary  1,  IflOa 

Dated  DecMnber  21. 1980. 
KB.G«Mi« 

Captain.  US  Coatt  Guard.  Commander.  Fifth 
Coast  Guard  Districi  Acting. 
[FR  Doc  90-18  Flkd  l-4-«k  8:45  am] 
I  cose  4eia-i4-a 


33  CFR  Part  110 
[CCQ01 1-00-141 

Anchorage  Ground;  Long  Baach 
Hartoor,  CA 

AOCNcr.  Coatt  Guard.  DOT. 
action:  Final  rule. 


n  The  Coast  Guard  is 
redefining  Commercial  Anchorage  D  in 
Long  Beach  Harbor,  hi  1968.  the  Port  of 
Long  Beach  began  construction  on  the 
Pier  I  Expansion  Project  which  will 
ultimately  lead  to  the  creation  of  147 
acres  of  new  landfill  This  new  land  will 
be  situated  in  the  present  northwest  end 
of  Commercial  Anchorage  D.  This 
regulation  redefines  Commercial 
Anchorage  D  to  reflect  the  changes 
imposed  by  the  Pier )  Expansion  Project 
trvtcnvi  DATC  February  20,  igoa 
Fon  puffTNni  wmmmAnoM  contact: 
LTJG  Mike  Lodge.  Aids  to  Navigation 
and  Waterways  Management  Branch. 
Eleventh  Coast  Guard  District  400 
Oceangate,  Long  Beach.  CA  90622. 
telephone  (Z13)  499-5419. 
9U0rLiMorrAirr  wfowhation:  On  26 
July  1969,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  these  regulations  (54 
FR  31050).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received.  The 
coordinate  datum  has  been  changed 
from  NAD  27  to  NAD  83  to  reflect  the 
most  recent  chart  edition  published 
(Chart  18751.  32nd  edition  Aug  10. 1969). 
Two  additional  sets  of  coordinates  were 
also  added  to  better  define  the 
anchorage  area. 

Drafting  Informatioo 

The  drafters  of  this  rule  are  LTJG 
Mike  Lodge,  Project  Officer,  and  LCDR ). 
).  laskot  Project  Attorney,  Eleventh 
Coast  Guard  District  Legal  Office. 

Bfjiiniiif  Atnrtfnitnl  hm!  fr— ***ltat|)Tn' 

These  regulations  ara  considered  to\ 
be  non-major  under  Executive  Order    ) 
12201  on  Federal  Regulation  and 
nonsignificant  under  Departmoit  of 
Transportation  regulatory  poUcies  and 


procedures  (44  FR  11034;  February  20. 
1970).  The  economic  impact  of  thia 
proposal  is  esqMcted  to  be  so  minimal 
that  a  fiill  regulatory  evaluation  is 
unnecessary.  The  re-configuration  of 
Commercial  Anchorage  D  will  only 
reduce  the  total  number  of  available 
commercial  anchorages  in  Long  Beach 
from  11  to  10.  This  number  is  suitable  for 
prasent  port  needs. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guanl  certifies  that  they  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities.  The 
Coast  Guard  has  also  determined  that 
this  regulation  does  not  involve 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
assessment 

List  of  Subjects  in  SS  CFR  Pert  110 

Anchorage  Grounds. 
Regulatkxis 

In  consideration  of  the  foregoing,  part 
110  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  110-ANCHORAQE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  raad  as  follows: 

Anthority:  33  U.&C  471. 203a  2035  and 
2071: 40  CFR  1.46  and  33  CFR  lJ)6-l(g). 
Section  110.1a  and  each  section  listed  in 
liaia  is  also  issued  under  33  U.S.C  1223  and 
1231. 

2.  Section  110.214.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

1110.214    Loe  Angsiss  snd  Long  Beech 
rwi  iMira«  vSnvnwB 

(a)  The  Anchorage  Grounds. 

(1)  •  *  • 

(4)  Commercial  Anchorage  D  (Long 
Beach  Harbor).  The  waters  bounded  by 
a  line  connecting  the  following  points: 


LaSluda 

LongMude 

3r43'23.5''N 

lineal  .2^ 

3r43'23.5"N 

iiroe'80.4"W 

3r44-25a"N_ 

iis*oe-80.2^ 

3r44-18.0"N 

118*11'10.5"W 

33*44-10.»"N 

118*1 1U7.7-W 

3r43'5e.3"N.._ 

118-1  iw.r-w 

!l3«Ar^  ff-H 

1iriV44.7-W 

and  thence  to  the  point  of  beginning. 

Datum:  NAD  83 

(i)  In  this  anchorage  the  requirements 
of  commercial  ships  over  244m 
(approximately  800  ft)  shall 
predominate. 

(ii)  Bunkering  and  lightering 
operations  ara  permitted  in  this 
anchorage. 


Note:  A  portion  of  this  anchorage  is  within 
the  Explosives  Anchorage  Area,  when  the 
explosive  anchorage  is  activated  by  the 
Captain  of  the  Port  See  lia214(aM17). 

Dated:  27  December  1980. 
I.W.IObm. 

Rear  Admiral,  US.  Coast  Guard.  Commander. 
Eleventh  Coatt  Guard  District 
[FR  Doc  90-17  Filed  1-2-00;  8;45  am] 
■LUNO  coot  4Sie-M-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

3SCFRPart4 

ScfMdule  for  Rating  DieabMtiaa; 
DIaeaaea  of  the  Peripheral  Nervea 

AOINCV:  Department  of  Veterans 
Affain. 

acTKM:  Final  rule:  correction. 

0»lWliWT  The  Department  of  Veterans 
Affaira  (VA)  is  correcting  information 
concerning  the  Schedule  for  Rating 
Disabilities  table  for  Diseases  of  the 
Peripheral  Nerves  that  was  published  on 
page  49754  of  the  Federal  Resistar  dated 
December  1, 1980. 
Emcnvi  oatk  December  27, 1960. 

TON  RmTNDI  INPOWaUTION  CONTACR 

Joel  Drembus,  Regulations  Staff. 
Compensation  and  Pension  Service 
(211B),  Veterans  BenefiU 
Administration,  Department  of  Veterans 
Affaira,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 

SusvtiMtNTAiiv  MTORAamON:  In  item 
8525  of  38  CFR  4.124a,  the  table  of 
Diseases  of  the  Peripheral  Nerves  the 
word  "fi^quency"  should  read 
"frequently"  and  is  hereby  corrected. 

List  of  Subjects  in  S8  CFR  Fait  S 

Disability  benefit%  Pensions, 
Veterans. 

Dated:  December  27. 1960. 
Doneld  R.  HoweU. 

Acting  Chief,  Directives  Management 
Division. 

PART  4~SCHEDULE  FOR  RATING 
DISABIUTIES 

In  38  CFR  Part  4.  Schedule  for  Rating 
Disabilities,  the  table  in  f  4.124a  titled 
Diseases  of  the  Peripheral  Nerves  is 
revised  to  read  as  follows: 


f4.124a   Scheduleof 


Diseases  Of  the  PERtPHEfuu.  Nerves 


Reling 


■II 


ftSZS  Paralysieof: 
Complele;  paratyais  of  sM  mjades  of 
sole  of  loot,  fraquanSy  with  peinM 
paralyse  of  a  ceutaigio  nalure; 
cannot  be  flexed;  Mduction  is 
enad;  pientar  flexion  «  mpseei.. 


30 


H 


[FR  Doc.  90-24  Filed  1-2-00;  8:45  am] 
BHJJNa  COM  ssse-oi-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6051] 

Suapenaion  Of  Conrnwnity  Elglbility 

AOCNCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

Sumiaary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  imder  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
efiective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFicnvE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

POR  RiRTHCR  MFORBIATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  Southwest  Room  417. 
Washington.  DC  2047X 
tUPPtCMOfTARV  wroaauTiON;  The 
National  Flood  Instnance  Program 
(NFIP),  enables  property  ownen  to 
purchase  flood  insurance  at  rates  made 
reasonable  thnni^  a  Federal  subsidy.  In 


return,  communities  agree  to  adopt  and 
administer  local  flooc^ain  management 
aimed  at  protecting  Uves  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022],  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  elective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  part  59  et 
seq  ).  Accordingly,  liie  commimities  will 
be  suspended  en  the  effective  date  in 
the  fourth  colimui.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawhig  die  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
-(except  assistance  punuant  to  the 
Disaster  Relief  Act  of  1974  not  in  ' 

connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (PubX.  93-234),  as  | 

amended).  This  prohibition  against 


ConnecScut 
County. 


Mvran,  town  ol,  LHcMWri 


ConvnunSy 
Na 


06017S 


Etfactiwe 
of 
in 


t  ot  taod  neufsnoe 


Feb.  13.  1976,  Emarg.  Jan.  3.  1990, 
Reg.  Jan.  3. 1990.  Swap. 


-w^ 


certain  tyjies  of  Federal  assistance 
becomes  effective  for  the  conuBonities 
Listed  on  Uie  date  shown  in  the  last 
column. 

The  Administrator  finds  diat  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
go-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  die  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  dajrs. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  partictdar 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appeara  for  each  bsted 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

PART  64-(AMEN0ED] 

Authoritr  42  U.S.C.  4001  et  seq.. 
Reorganizatton  Plan  No.  3  of  197S.  EO.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  Uble. 

164.6   LJet  of  eigMe  oonHTwnNfea. 


Jan.  S.  198a 


.v^>.,f** 
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rWiWWfNmWmi     nUMOfV     mfmWni^     OTi 
IV 


Bnnc  dty  of.  Calwun  County 
Caffwun    County,    unlnoorporaM 
iV 


EndMvor,    ^Miqc   o(.    Mwquotlt 

County. 
ManomonM,  dty  ol.  Dunn  County  _ 

Plum  CHy,  vHao*  of,  Ptaroo  County . 

ItoglonVI 

LouWwia:  Atan  PvWv  unlnoofpcratod 

Colorado  County,   unlnoorporalad 
Qragg     County,      uninoorporatad 

RaglonI 

Connadicut     Southington,    town    of. 
Ilafttofd  County. 

Raaloit  M 


FactotvOa,  borough  of.  Wyoming 

County. 
Patton.     borough    of,     CatnMa 

County, 
waai  uwnaron,  awnanp  oi,  noniv 

umbartand  County. 
2aR>a,  vwnanp  oi,  rmxvwnwim- 

land  County. 

RaglonlV 

Alabama:  Marango  County,  urtnoorpo- 


Oofwmnl^ 
Nol 


liaaiaiipoi:  Loumdaa  County,  unlnoor- 

IVI 


San  Falpa.  toiwi  of,  AuaHn  County. 
Sa^.  dty  of.  Auaan  County 


421 SM 

260026 
260266 

55020o 
550123 
550326 

220009 

460144 
480261 

090037 

420912 
420235 
421946 
421946 

010156 
260193 

480706 
480017 


Ettadlva  data  a^rihoflzalion/ 

of  ^aa  of  dood  Inatfanoa 
In  oonvnunKy 


Fab.  24,  1961.  Emaig.  Jan.  3.  1990, 
Rag.  Jan.  3. 1990. 8ua^ 


FabL  S.  1975,  Emaig.  Juna  16,  1967, 

Rag.  Jan.  3. 1990.  Sutp. 
Mar.  26.  1975,  Emarg.  Jaa  3.  1990, 

Rag.  Jw.  3, 1990.  Suap. 


Sapt  4.  1975,  Emaig.  Jan.  3.  1990, 

Raa  Jm  3, 1990.  Suap. 
Jan.  7,   1976,  Emarg.  Jan.  3,   1990, 

Rag.  Jwt  3, 1990,  Suip. 
May  12,  1975.  Emarg.  Jaa  3,  1969. 

Rag.  J«L  3. 1969,  Suap. 

Sapt  4,  1978,  Emarg.  Jaa  3,  1990, 
Rag.  Jaa  3. 1990,  Sutp. 

Fab.  29.  1960.  Emarg.  Jaa  3.  1990, 

Rag.  Jaa  3.  1090.  Suap. 
Mv.  3,   1961.  Emarg.  Jaa  3,   1900, 

Rag.  J«i  3, 1990,  Soap. 

July  3,  1975.  Emarg.  July  16,  1961. 
Rag.  Jaa  17, 1990.  Suap. 


CunanI  affacHva  map 


Aug.  14,  1975, 

Rag.  Jaa  17. 
July  11,  1975, 

RaaJaa  17. 
Oct  15.  1975, 

Rag.  Jaa  17, 
Aug.  20,  1974. 

Rag.  Jaa  17, 


Emarg.  Jaa  17,  1990, 

1990,  Suip. 

Emarg.  Jaa  17,  1990, 

1990.  Suap. 

Emarg.  Jm  17,  1990, 

1990,  Suap.. 

Emerg.  Jaa  17,  1990. 

1990.  Suap.. 


July  21,  1975.  Emarg.  Jaa  17,  1990, 

Rag.  Jwv  17, 1990.  Suap. 
Jm.  4,  1974,  Emarg.  Nov.  15,  1979, 

Rag.  J«L  17, 1990.  Suap. 


Apr.  7, 1976.  Emarg.  Jan  3,  1966,  Rag. 

Jaa  17, 1990,  Suap. 
July  31,  1975.  Emarg.  Jaa  17,  1990, 

Rag.  Jaa  17, 1990,  Suap. 


Jwi.3.1990- 

Jaa  3, 1990.. 
Jwv  3, 1990.. 

Jaa  3. 1990.. 
Jaa  3. 1990- 
Jaa  3. 1990.. 

JM13.1990- 

J«i  3, 1990.. 
Sapt  6, 1988.. 

J«L  17, 1990 

Jaa  17,1990.. 
Jaa  17,1990. 
Jaa  17,1990. 
Jaa  17,1990. 

Jaa  17,1990. 
May  4, 1969.-. 

Jwt.17. 1990. 
Jaa  17,1990. 


Data  earn*!  Fadaral  aaaManoa  no 
longar  avaHabla  m  apaoal  flood  hazard 


Da 

Da 
Da 

Da 
Da 
Da 

Da 

Da 
Oa 

JwL  17, 168a 

Da 
Da 
Da 
Da 

Da 
May  4. 1989. 

Da 
Da 


Coda  tor  Raadbig  Fourth  Column  Emarg.— Emargancy.  Rag.— Ragular.  Suap— Suapanaloa  Rala^ 


Issued:  Decamber  20. 1969. 
Hatotd  T.  Duryaa, 
Administrator,  FaderaJ  Inaurance 
AdmiiUBtratiun. 

[FR  Doc  90-31  FUad  1-2-fla  8:45  am] 
I  COM  ana-tvM 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1313 

lEx  Pwt*  Na  3t7  (Sub-Ma  962)1 

Ralroad  Transportation  Contracts 

AOmcv:  Interttate  Coaunerc« 

ConuniMion. 

action:  Notice  of  final  rulea. 


summary:  The  Commission  is  adopting 
a  change,  under  49  U.S.C  10713.  to  49 
CFR  part  1313  by  adding  1 1313.7(d]  as 
set  forth  below,  to  permit  a  simple 
procedure  for  railroads  to  seek  relief 
from  the  requirements  of  i  1313.7(a).  (b) 
or  (c).  The  Commission  considers  the 
matter  to  be  so  free  from  controversy 
that  it  is  adopting  the  change  as  fined, 
unless  adverse  comment  is  received 
from  interested  parties. 

DATit:  These  rules  will  become 
effective  February  20. 1990,  unless 
adverse  comment  is  received  from 
interested  parties  by  February  Z  199a  In 
that  case,  a  separate  decision  will  be 
issued. 


I  Send  any  adverse 
comments,  referring  to  Ex  Parte  No.  387 


(Sub-No.  962]  to:  Interstate  Commerce 
Commissioa  Office  of  the  Secretary, 
Case  Control  Branch,  Washington,  DC 
20423. 

PON  nillTHEII  INPOmiATION  CONTACT: 
Charles  E  Langyher  (202)  275-7739  or 
Thomas  A.  Mongelli  (202)  275-7461 
[TDD  for  hearing  impaired:  (202)  275- 
1721). 

SUPfUMINTAIIV  mtormation:  The 
provisions  of  49  CFR  1313.7(a),  (b)  and 
(c)  detail  the  requirements  for  the 
construction  and  filing  of  rail  contracts 
and  contract  simunaries  filed  pursuant 
to  49  U.S.C  10713.  Included  are  such 
instructions  as:  The  number  of  copies 
required  to  be  filed;  the  need  for 
accompanying  transmittal  letters;  t'  e 
only  ii^ormation  permitted  on  the  title 


I! 
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page  of  contracts  and  contract 
summaries;  the  need  for  a  solid  one  indi 
black  border  down  the  right  side  of  the 
title  page;  and  the  file  idoitificatkNi  and 
nimibering  system  to  be  used. 

As  now  published,  the  requirements  of 
1 13137(a)^  (b)  and  (c)  un  sbsofatte.  with 
no  opportunity  for  deviation  except  at 
the  risk  of  rejection  of  the  filed 
docimient(8).  The  Commission  believes 
there  could  be  occasions  when  relief 
from  one  or  more  of  the  specified 
requirements  would  be  deairaUe  and 
appropriate.  Thus,  the  Commiasion  is 
establiahing  a  procedure  whereby  rail 
carriers  could  seek  waiver,  for  good 
cause  shown,  from  the  requirements  of 
1313.7(a).  (b)  or  (c).  The  procedure  here 
adopted  (at  8  1313.7(d))  is  modeled  on 
that  now  available  at  40  CFR  1314,2(b) 
to  rail  carriers  seeking  relief  from  tariff 
regulations.  A|^cations  for  relief  will 
initially  be  considered  by  the 
Commission's  Suspension  and  Special 
Permission  Board.  Appeals  to  the 
Board's  actions  will  be  permitted  under 
49  CFR  111&4. 

List  of  Subjects  b  48  CFR  Pait  131S 

Railroads. 


The  Commission  certifies  that  the 
final  rules  will  not  have  a  significant 
impact  on  a  substantial  nun^)er  of  small 
entities,  and  that  this  decision  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  energy 
conserve  tioOL. 

Dadded:  December  21. 1980. 

By  the  Commission.  Chainnan  Cradlson. 
Vice  Chairman  Simmons.  ComniiaaioBeia 
Lamboley,  Ftiillipa,  and  Bmaett 
Novata  R.  McGee, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X,  part  1313 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1313-RAnJIOAO  CONTRACTS 
ENTERED  INTO  PURSUANT  TO  49 
U.S.C.  10713 

1.  The  authority  citation  for  part  1913 
continoes  to  read  as  foQowK 

Anthodtr- 48  U.S.C  10321  and  10713;  S 
U.S.CS53. 

2.  Section  1313.7  b  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
foUowK 


I131&7 


(d)  Application  for  Relief  from 
RequirementM  ofParagrephe  (a),  (b)  or 
(c)  of  this  section.  (1)  Application  for 
rriief  from  one  or  more  of  dia 
requirements  of  paragraphs  (a),  (b)  or  (^ 
or  thU  section  shall  be  submitted  to  tha 
Suspensioo/^tedal  Permission  Board. 

(2)  They  sbaU  be  accompanied  by 
appropriate  filing  fee  (see  49  CFR  1002),' 
and  maiked  '*^)ecial  Contract/ 
Summary  Aotbority  Application. 

(3)  Applications  must  explain  and 
justify  the  relief  sought 

(4)  An  original  and  one  copy  of 
applications  concerning  contract 
summary  filings  must  be  filed.  Only  an 
original  need  be  filed  in  the  case  of 
applications  concerning  confidential 
contract  filings. 

(5)  The  applications  will  be  decided 
by  the  Suspension/Special  Permission 
Board  with  appeals  available  under  49 
CFR1118A 

(FR  Do&  90-61  nied  1-2-00;  Ss«6  aai] 
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TNs  MClion  01  lh«  FEDERAL  REQiSTER 
ooimpt  noiOcm  to  th«  puMc  01  ttw 
propo— d  iMumM  of  rutos  and 
rtguMont.  Th«  purpoM  of  thM«  noOcM 
ii  to  gtv*  Intirwtod  paraorw  an 
opportunity  to  porlldpato  In  Iha  nio 
miking  prior  to  ttw  adoptton  of  ttw  final 


DEPARTMENT  OF  THE  INTERtOA 

Mlnarala  Managemant  8«rvte« 

SO  CFR  Part  243 

BIN  1010-ABS7 

SarvInQ  of  Official  Conraapondanra 
laauad  by  tha  Royalty  Managamant 


Octob«rie,19e9. 

AQINCV:  Minerals  Management  Service 

(MMS).  Interior. 

I  Proposed  rule. 


I  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend  its 
Royalty  Management  Program  (RMP) 
regulations  at  30  CFR  part  243  to  add  a 
new  provision  delineating  how  ofBcial 
correspondence  is  to  be  served.  Official 
correspondence  includes  orders  and 
decisions  served  to  lessees,  lease 
operators,  reporters  and  payors  on 
Federal  and  Indian  leases,  and  to 
refiners  peutidpating  in  the 
Government's  Royalty-in-Kind  (RDQ 
program.  This  rulemaiklng  would:  (1) 
Establish  an  "address  of  record"  to 
which  official  correspondence  will  be 
sent  and  (2)  define  the  "date  of 
service,"  whether  the  docimient  was 
physically  or  constructively  delivered. 
The  date  of  service  established  in 
accordance  with  this  rule  also  would  be 
the  beginning  date  of  the  30-day  period 
in  30  (7R  part  290  for  the  filing  of  an 
appeal  relative  to  an  order  or  decision. 

DATi:  Written  comments  must  be 
received  on  or  before  March  5, 1990. 


I  Written  comments  may  be 
mailed  to  Minerals  Management 
Service,  Royalty  Management  Program. 
Rules  and  Procedures  Branch.  Denver 
Federal  Center,  Building  85.  P.O.  Box 
25165,  Mail  Stop  062.  Denver,  Colorado 
80225.  Attention:  Dennis  C  Whitcomb. 

pon  RJNfTNDi  mromiATiON  contact: 
Dennis  C  Whitcomb.  Chief,  Rules  and 
Procedures  Branch.  (303)  231-3432,  (FTS) 
328-3432. 
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•UPniMINTANY  mfonmation:  The 

principal  author  of  this  rule  is  Marvin 
Shaver  of  the  Rules  and  Procedures 
Branch.  Royalty  Management  Program, 
Minerals  Management  Service, 
Lakewood.  Colorado. 

LBadcground 

Title  30  CFR  part  290  allows  any  party 
to  a  case  adversely  affected  by  a  final 
order  or  decision  issued  by  an  MMS 
official  to  file  a  notice  of  appeal  to  the 
EHrector,  MMS,  within  30  days  from  the 
d^te  of  service  of  that  order  or  decision. 
The  MMS  does  not  currently  have 
regulations  which  delineate  how  service 
of  official  correspondence  issued  by  its 
RMP  is  effectuated.  The  MMS  uses  as 
the  date  of  service  the  date  that  the 
document  is  received  by  any  person  at 
the  address  to  which  the  document  was 
delivered.  Receipt  generally  is 
evidenced  by  a  retiim  receipt  card  from 
the  U.S.  Postal  Service.  Therefore, 
appeals  of  orders  or  decisions  that  MMS 
receives  more  than  30  days  after  the 
addressee  receives  the  order  or  decision 
are  routinely  rejected  as  untimely. 

The  MMS  also  does  not  have  any 
regulations  for  its  RMP  specifying  to 
what  addressee  official  correspondence 
should  be  delivered.  To  date,  MMS  has 
used  the  address  maintained  in  its  files, 
which  is  often  a  company  address.  On 
December  13, 1988,  a  decision  was 
issued  by  the  Interior  Board  of  Land 
Appeals  (IBLA)  that  reversed  a 
December  18, 1988,  decision  by  the 
Director.  MMS,  that  an  appeal  had  not 
been  timely  filed  and  therefore  would 
not  be  considered.  Coastal  Oil  and  Com 
Corporation  (Coastal).  108  IBLA  90 
(1988).  The  IBLA  decision  was  based  on 
the  fact  that  Coastal  had  previously 
provided  written  notification  to  MMS 
that  notices  should  be  sent  to  a  specific 
individual  in  the  company.  The  MMS 
sent  Uie  order  to  Coastal,  but  not  to  the 
attention  of  the  specified  individual  as 
directed.  The  order  took  several  days  to 
reach  the  specified  individual  after  it 
was  received  by  Coastal  Although  over 
30  days  had  passed  between  the  data 
that  Coastal  received  the  MMS  order 
and  the  date  that  MMS  received  the 
appeal  the  specified  individual  had  filed 
the  notice  of  appeal  within  30  days  Irom 
the  date  of  his  personal  receipt  of  the 
order.  Tlierefore,  In  the  absence  of  MMS 
regulations  governing  the  serving  of 
orders  or  decisions,  the  IBLA  ruled  that 
the  appeal  had  been  filed  timely  and 


consequently  reversed  the  Director's 
decision. 
The  IBLA  decided: 

In  the  absence  of  regulations  spedflcally 
delineating  how  service  of  an  invoica  by 
MMS  is  effectuated,  a  payor  engaged  in  a 
business  relationship  with  MMS  may  specify 
a  particular  office  or  official  to  whom  bills  for 
collection  should  Im  directed.  Service  of  an 
MMS  bill  for  collection  is  not  perfected  until 
receipt  by  the  official  previotuly  designated 
by  the  payor  as  the  official  to  whom  such 
notices  should  be  directed. 

To  implement  the  IBLA  decision. 
MMS  is  proposing  regulations  to  specify 
how  service  of  officisd  correspondence, 
issued  by  its  RMP  is  to  be  effectuated. 

n.  Discussioii 

(a)  Addressee  of  Record 

Most  companies  that  do  business  with 
MMS  have  designated  different  offices 
within  their  companies  to  contact 
depending  on  the  subject  matter 
involved,  such  as  for  reporting  of 
royalties;  reporting  of  production, 
matters  dealing  with  audits  and 
inspections;  or  the  payment  of  royalties, 
rentals,  bonuses,  or  other  amounts  owed 
to  the  Government  In  addition  to 
lessees,  lease  operators,  reporters,  and 
payors  on  Federal  and  Indian  energy 
and  mineral  resource  leases  (le.,  oil 
gas,  geothermal  resources  or  solid 
minerals),  MMS  has  business 
relationships  with  refiners  participating 
in  the  Government's  RIK  program.  Each 
of  these  offices  has  a  different  name  and 
address.  ConsequenUy,  MMS  must 
maintain  many  different  data  bases  of 
names  and  addresses. 

Under  these  proposed  regulations,  an 
"addressee  of  record"  must  be 
established  to  which  the  document  is  to 
be  delivered.  The  MMS  is  proposing  in  a 
new  i  243.4  that  official  correspondence 
can  be  served  either  by  personally 
delivering  the  document  to  the 
established  addressee  of  record,  or  by 
sending  the  doounent  to  that  bidividual 
by  certified  or  registered  mail  return 
receipt  requested,  to  the  established 
addressee  of  record. 

Because  of  the  many  different  offices 
and  addresses  involved,  as  explained 
above.  MMS  is  proposing  that  a  distinct 
or  separate  addressee  of  record  be 
established  depending  on  the  subject 
matter  involved.  It  would  be  the 
responsibility  of  that  addressee  to 
ensure  that  ones  received,  the 
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document  is  routed  to  the  proper  official 
within  the  company,  if  different  and 
that  any  appeal  is  filed  within  30  days  of 
receipt  of  an  order  or  decision.  The 
MMS  proposes  the  following  addressees 
of  record. 

(1)  For  serving  official  correspondence 
on  refiners  participating  in  the  RDC 
program,  MMS  proposes  that  the 
addressee  of  record  be  the  name  and 
address  identified  in  the  executed 
royalty  oil  sale  contract  for 
administrative  correspondence,  or  the 
most  recent  addressee  that  was 
specified  in  writing  by  the  refiner  for 
billing  purposes.  TYie  refiner  must  notify 
MMS  in  writing  of  all  addressee 
changes. 

(2)  For  operators  of  leases  committed 
or  to  be  committed  to  RIK  contracts, 
MMS  proposes  that  the  addressee  of 
record  be  the  name  and  address 
reported  by  the  operator  on  its  most 
recent  Form  MMS-4071,  Semiannual 
Report  of  RIK  Oil  EnUtiements  and 
Deliveries  or  the  most  recent  address  ~ 
that  was  specified  in  writing  by  the 
operator.  Operators  are  responsible  for 
ensuring  that  their  Form  MMS-4071 
addressees  are  current 

(3)  For  serving  official  correspondence 
on  anyone  required  to  report  energy  and 
mineral  resources  removed  fit)m  Federal 
and  Indian  leases  to  the  RMP  Production 
Accoimting  and  Auditing  System 
(PAAS),  MMS  proposes  that  the 
addressee  of  record  be  the  most  recent 
name  and  address  that  MMS  has  in  its 
records  for  the  reporter.  The  MMS 
addressee  for  the  reporter  was  initially 
obtained  from  the  reporter  during 
conversion  to  PAAS  reporting  or  during 
subsequent  contacts  with  the  reporter. 
The  reporter  is  responsible  for  notifying 
MMS  of  any  addressee  changes. 

(4)  For  serving  official  correspondence 
concerning  onshore  Federal  leases, 
MMS  proposes  that  the  addressee  of 
record  be  the  last  addressee  of  record 
with  the  Bureau  of  Land  Management 
For  Indian  leases,  MMS  proposes  that 
the  addressee  of  record  by  the  last 
address  ol  record  widi  the  Bureau  of 
Indian  Affairs.  For  offshore  lessees, 
MMS  proposes  that  the  addressee  of 
record  be  the  last  addressee  of  record 
witii  MMS  Offshore  Klinerals 
Management  The  leasee  is  responsible 
for  notifying  the  appropriate 
Government  office  of  any  addressee 
changes. 

(5)  For  serving  official  correspondence 
in  connection  with  audits  of  payor 
records,  MMS  proposes  that  the 
addressee  of  record  be  the  name  and 
address  of  the  official(8)  designated  hi 
writing  by  the  company  at  the  inception 
of  the  audit  or  the  most  recent 


addressee  that  was  specified  in  writing 
by  ttie  payor. 

(8)  For  serving  official  correspondence 
relating  to  reporting  on  the  MMS  | 

"Report  of  Sales  and  Royalfy 
Remittance"  (Form  MMS-2014  for  oil 
gas,  and  geothermal  resources  or  Form 
MMS-4014  for  solid  minerals),  MMS 
proposes  that  the  addressee  of  record  be 
the  most  recent  name  and  address  that 
was  specified  in  writing  by  the  payor. 
The  payor  is  responsible  for  notifying 
MMS  of  any  adcfressee  changes.  (See  30 
CFR  210.52  and  210.202.) 

(7)  For  serving  official  correspondence 
on  payors  reporting  to  the  RMP  Auditing 
and  Financial  System  not  identified 
above,  MMS  proposes  that  the 
addressee  of  record  be  the  name  and 
address  for  the  payor  identified  on  the 
most  recent  Payor  Confirmation  Report 
(Report  No.  ARR  290R)  of  a  Payor 
Information  Form  (PIF)  returned  by 
MMS  to  the  payor  for  the  Federal  or 
Indian  lease.  A  PIF  (Form  MMS-4025  for 
oil  and  gas  or  Form  MMS-4030  for  solid 
minerals)  must  be  filed  with  MMS 
within  30  days  after  the  issuance  of  a 
new  Federal  or  Indian  lease  or  after  a 
change  to  an  existing  Federal  or  Indian 
lease.  (See  30  CFR  210.51  and  210.201 
(1988).)  The  Payor  Information  Section 
of  the  PIF  identifies  the  party 
responsible  for  payment  obligations  on 
the  individual  lease  for  which  the  PIF 
was  filed.  A  Payor  Confirmation  Report 
of  the  information  provided  on  the  PIF  is 
sent  to  the  designated  payor  with  a 
request  that  the  payor  confirm  the 
information,  inducing  its  addressee. 

(b)  Date  of  Service 

Under  the  proposed  |  243.4(c),  the 
lessee,  lease  operator,  payor,  reporter, 
RDC  refiner,  or  other  party  will  be 
deemed  to  have  been  served  with  the 
official  correspondence  on  the  date  that 
the  document  was  received  at  the 
addressee  of  record,  as  evidenced  by  a 
signed  receipt  of  any  person  at  that 
address.  It  would  be  the  responsibilify 
of  the  addressee  to  ensure  that  the 
docimient  is  routed  to  the  proper  official 
within  the  company  and  that  any  appeal 
is  filed  within  30  days  of  receipt  of  an 
order  or  decision  at  the  established 
"addressee  of  record." 

In  some  cases,  addressee  may  attempt 
to  avoid  service  of  official 
correspondence.  Therefore,  MMS  is 
proposing  in  9  243.4(d)  that  official 
correspondence  wiU  be  deemed  to  have 
been  constructively  served  5  days  after 
the  date  that  the  document  is  mailed  if 
delivery  cannot  be  consummated  at  the 
address  of  record.  This  provision  covert 
such  situations  as  nondelivery  because 
the  addressee  has  moved  without  filing 
a  forwarding  address,  the  forwarding 


order  had  e:q>ired.  delivery  was  refused, 
or  the  document  was  unclaimed  wdiere 
attempt  to  deliver  is  substantiated  by 
U.S.  Postal  Service  authorities.  A  Snlay 
period  from  the  date  of  mailing  is 
proposed  because  it  is  MMS's  opinion 
that  the  addressee  should  not  have  tfie 
ability  to  postpone  service  of  official 
correspondence  by  not  accepting 
delivery.  Service  under  the  proposed 
rule  would  be  deemed  to  occur  when 
received  or  5  days  after  the  date  that  the 
document  is  mailed  if  delivery  cannot  be 
consiunmated. 

The  ptirpose  of  tfie  proposed  |  2434  is 
to  establish  regulatory  procedures  for 
establishing  addressees  of  record  and 
for  service  of  official  correspondence. 
Specific  comments  are  solidted  on  the 
proposed  basis  for  determining  the 
addressee  of  record,  induding 
recommendations  for  an  alternate 
source.  Specifically.  MX4S  would  like 
comments  on  a  proposal  whereby  each 
lessee  would  designate  one  address  for 
service  of  all  offidal  correspondence 
from  MMS.  While  this  alternative  would 
place  more  burden  on  addressees  to 
ensure  that  the  appropriate  person  in 
their  organization  is  aware  of  the  MMS 
action  in  order  to  take  timely  appeal 
action  if  desired,  it  woud  siffiificantly 
reduce  MMS's  burden. 

Comments  are  also  solidted  with 
respect  to  the  proposed  date  of  service, 
induding  the  provisions  in  paragraph  (d) 
for  constructive  service. 

m.  Prooedunl  Mattn* 

Public  Comment  Procedures 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
partidpate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  location  identffied  in  the 
ADDRESS  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  the  day  specified  in  the  DATE 
section  of  this  preamble. 

Executive  Order  12291  and  the 
R^ulatory  Flexibility  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
E.0. 12291  because  there  is  no 
additional  cost  in^Msed  on  industry  as  a 
result  of  this  action  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U3.C  801  at  seq.). 

Executive  Order  12630 

The  rule  does  not  represent  a 
governmental  action  capable  of 
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protected  pNfvrty  ri^its.  TIm»  • 
TakiBg»  iBpikattM  AiMMBMBt  bm^ 
no*  be  prepaKd  pwauaat  to  Execvivt 
Order  fiOBO.  "Government  Actien  and 
Intertermee  with  ConstftutioBaBy 
Protected  Pteperty  Hgnte." 

Paperwork  Raduction  Act  ofTOBO 

This  rule  does  net  cenUin  faifarmstion 
colkefion  requiiemcnte  tfiet  re<iair« 
•ppeovd  Wy  die  OtBce  ef  MuMJeraent 
and  Budget  imdcr  44  U.&C  3801  et  ae^ 

Natioaol  Eaviroimeatal  Policy  Act  of 
1969 

It  is  hereby  determined  ikaA  this 
rukflHddasAoes  not  coneCitete  a  major 
Federal  actioa  significantly  affecting  the 
quality  of  (he  homan  enrironment  and  a 
detailed  statement  pursuant  to  section 
102(2](C)  of  the  National  Environmental 
Policy  Act  of  1909  (42  US.C.  4332(2)tC]) 
is  not  1 


List  of  Subfacts  fai  M  CFR  Part  243 

Coal  Continental  shelf.  Ceodtermal 
energy,  Government  contracts,  Indian 
lands.  Mineral  royalties.  Natural  gas. 
fttroleoni.  Public  lands  wiiaeral 


Dated  November  28,  IMB. 
SoottSsweO. 

Deputy  AMistantStOBtary— Land  and 
Mumrals  Management 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  243  is  proposed 
to  be  amended  as  set  ferA  below: 

PART  243— APPEALS-flOYALTY 
MANAOEMEirT  PROGRAM 

1.  The  aadwrity  citation  for  part  243 
continues  to  read  as  follows: 


:  lt&  463, 2S  U  AC  Z ILS.  4K.  25 
U  AC  ft  SBC. ».  41  Stat  4601  30  U.S.C  laft 
•ec.  5. 44  Stat.  MOa.  30  U  AC  2SCc  aa&  la  81 
SUL  81S,  30  UAC  360;  ■«»  8. 8. 67  Stat  484. 
465,  43  U  AC  1334. 133S:  MC.  24. 84  StaL  1573. 
30  U AC  1023. 30  UAC  ITU  et  seq. 

2.  A  new  1 2II3J  is  added  and 
reserved  to  subpart  A. 

3.  A  new  |  243.4  is  added  to  subpart  A 
of  part  243  to  read  as  follows: 


fMM 


(a)  Official  correspondence  jachriing 
orders  and  decisions,  issued  by  the 
Royaltj  Management  Ptogiam  (KMi% 
may  be  served  by  deliveting  the 
docnmeaft  persooaHy  to  die  adckessee  of 
record  estabfished  in  pangrapfa  {b4  ot 
this  section  or  by  sendag  the  «>a^'.HmeHt 
certified  or  registered  mail,  return 
receipt  requested,  to  the  addressee  of 
record  estaMtebed  fai  paragraph  (b)  of 
this  section. 


(b)  Adt^egtee  of  record  (1)  The 
addressee  of  record  for  refines 
participating  in  the  Government's 
Royalty-iB-Kind  (RHC)  propnm  is  the 
name  and  admass  identified  in  the 
executive  royaHy  oil  sale  contract  for 
adnhiistrative  correspondence  or  tiie 
most  recent  nmne  and  address  that  was 
identified  in  writing  by  the  refiner/ 
pm^aser  for  billing  porposes.  The 
refiner  most  notify  MMS  in  writing  of  aH 
addressee  changes,  or  if  a  different 
indMdual  is  to  be  specified. 

(2]  The  addressee  of  record  for 
operators  of  leases  committed  or  to  be 
committed  to  RK  contracts  is  the  name 
and  adtfress  reported  by  the  operator  on 
its  most  recent  Form  MMS-4e71, 
Semiannval  Report  of  RK  Ofl 
Entitlemento  and  Deliveries  or  the  most 
recent  address  specified  in  writing  by 
the  operator.  The  operator  is  responsiUe 
for  nottfyfaig  MMS,  in  writing,  of  any 
addressee  cdiai^es. 

(3)  The  addressee  of  record  for 
reporters  energy  and  mineral  resoorce 
production  to  the  RMP  Production 
Accoonting  and  An^ting  System  te  die 
most  recent  name  and  adibess  obtained 
froas  tiM  reporter.  The  reporter  is 
responsible  for  notifying  hAIS,  in 
writmg,  of  any  addressee  changes. 

(4)  The  addressee  of  record  for 
Federal  onshore  lessees  is  the  last  name 
and  addtoess  of  record  with  the  Bureau 
of  Land  Management  For  Indian  leases, 
tite  addressee  of  record  is  die  last  name 
and  address  of  record  with  fte  Rireau 
of  Indian  Affairs.  Pot  offshore  leases, 
the  addressee  of  record  is  the  last  name 
and  address  of  record  with  K^IS 
Offshore  Minerals  Management  The 
lessee  is  responsible  for  notifying  the 
appropriate  Government  office,  in 
writing,  of  any  addressee  changes. 

(5)  The  add^ssee  of  record  in 
cenneetton  with  audita  of  peyor  records 
is  the  name  and  address  of  the  official(s) 
designated  hi  writing  by  the  company  at 
the  inception  of  the  audit  or  the  most 
recent  address  that  was  specified  in 
writing  by  the  peyor. 

(B)  llie  addressee  of  record  for  payors 
repartii^  on  the  MMS  "Report  of  Sales 
and  Royalty  Remittance"  (Form  MMS- 
2014  for  oil  gas,  «id  geotherraal 
resources  or  Form  MMS-4014  for  solid 
rahierals)  is  the  most  recent  address 
known  by  MMS  or  the  most  recent  name 
and  address  specified  in  writing  by  the 
payor.  The  payor  is  responsiUe  for 
nottfying  KAfS.  in  writhig.  of  any 
aMiessee  changes. 

(7)  The  addressee  of  record  for  serving 
official  correspondence  to  payon 
reportfa«  to  the  RMP  Au<Bthig  and 
Financial  System  not  identflied  above  ia 
the  name  and  address  lor  the  payor 
identified  or  the  most  recent  Payor 


CeoArmatien  Report  (Report  No.  ARR 
290R)  of  a  Payer  faiformation  Form 
returned  by  MMS  to  the  payor  for  • 
Federal  or  Indian  oil  or  gas  lease  (Form 
MMS-'MSS)  or  for  a  Federal  or  hidian 
solid  mineral  lease  (Form  MMS-4030). 
(See  30  CFR  210.51  and  210.201.) 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  official 
correspondence  is  considered  served  in 
the  date  that  it  is  received  at  the 
addressee  of  record  established  in 
accordance  with  p«agraph  (b)  of  this 
section,  as  evidenced  by  a  signed 
receipt  of  any  person  at  that  address. 

(d)  Offidtd  correspondence  will  also 
be  deemed  to  have  been  constructively 
served  5  days  after  the  date  that  die 
document  is  mailed  if  delivery  cannot  be 
consninated  at  the  address  of  record 
established  in  accordance  with 
paragraph  (b)  of  this  section. 

[FR  Doc  80-80  PUed  l-a-80;  8:45  ami 


ENVIRONIIEIITAL  PROTECTION 
AQENCY 

(Fm^-S702-3] 
40CFRPwt«t41andt43 


DrMdng  Water  RvgulaMww;  FhiofW* 

Aamcv:  Environmental  Protection 

Agency  (EPA). 

AcpOMi  Keqnest  far  taifdrmation. 

mmmnKr.  In  diis  notice.  EPA  is 
■^soliciting  coptes  of  any  information  that 
has  a  bear<"g  on  the  current  standards 
for  fluoride  in  drinking  water.  The 
Agency  is  particularly  interested  in 
peer-reviewed  scientific  pnblicationa, 
published  since  January  1. 1985,  dealing 
with  the  following  topics  as  they  relate 
to  fluoride:  (1)  Possible  adverse  health 
effecto  (e^g.,  crippling  skeletal  fluorosis): 
(2)  the  incidence  of  objectionable  dental 
fluorosis:  (3)  total  exposure  and  (4)  any 
studies  concerning  water  treatment 
technology  and  costs,  especially  in 
smaller  public  water  supplies  that  r 
from  2S  to  3,300  persons.  EPA  will 
review  these  studies  and  other 
information  as  part  of  iu  assessment  of 
the  current  primary  and  secondly 
drinking  water  standards. 
DATU:  All  material  should  be  submitted 
by  April  3. 198a 

AOlNHnnt  Flease  send  all  responses  to 
Una  Daigan,  Criteria  wd  Standards 
Divisien.  Office  of  Driiridng  Water 
{yniKtiDj,  tevironmental  Protection 
Agancy.  401 M  Street.  SW..  Washington. 
DC  20«ea  EPA  would  apfrndato 


'I 
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in 


receiving  three  complete  copies  of  all 
responses,  including  attachments. 
Copies  of  all  material  received  in 
response  to  this  notice  as  well  as  other 
relevant  material  discussed  below,  will 
be  made  available  for  review  at  EPA. 
Drinking  Water  Docket  401  M  Street. 
SW..  Washington,  DC  20460.  For  access 
to  the  docket  materials,  please  call  202- 
382-3027  between  MO  a  jn.  and  3:30  pan. 
for  an  appointment 

KM  FUfrrHW  INFORMATKNI  CONTACT: 

Ken  B«dley.  Criteria  and  Standards 
Division,  Office  of  Drinking  Water 
(WH-650D).  Environmental  Protection 
Agency.  401 M  Street,  SW..  Washington, 
D.C  2040a  telephone  (202)  382-6535.  For 
general  information  on  any  other  aspect 
of  drinking  water,  please  call  the  EPA 
Safe  Drinking  Water  Hotiine  at  (800) 
426-4791  (202-382-5533  hi  Alaska  and 
the  DC  area),  Monday  thru  Friday, 
between  8:30  ajn.  and  4:30  p jn.  e.8.t 
SUPPUMDfTARV  MramiATION: 

Background-  EPA  regulates  fluoride  in 
drinking  water  under  the  Safe  Drinking 
Water  Act  (SDWA).  In  1985  and  1986. 
EPA  promulgated  three  separate  but 
related  standards  for  fluoride  in  drinking 
water  under  the  SDWA.  These 
standards  are  listed  below: 

(1)  On  November  14, 1985,  EPA 
promulgated  a  recommended  maximum 
contaminant  level  for  fluoride  in 
drinkhig  water  at  4  mg/L  (50  FR  47142). 
(Since  the  publication  of  the  November 
14. 1985  notice,  the  1986  Amendmente  to 
the  Safe  Drinking  Water  Act  changed 
the  term  "recommended  maximum 
contaminant  level"  to  "maximum 
contaminant  level  goal"  or  MCLG.) 
MCLGs  are  nonenforeeable  health  goals 
which  are  set  at  a  level  tt  which  no 


known  or  anidpated  adverse  health 
effecte  occur  and  which  allows  an 
adequate  margin  of  safety.  The  4  mg/L 
MCLG  was  designed  to  protect  against 
crippling  skeletal  fluorosis. 

(2)  On  April  2. 1986,  EPA  promulgated 
a  maximum  contaminant  level  (M(X)  for 
fluoride  in  drinking  water  at  4  mg/L  51 
FR  11396).  MCLs  are  enforceable 
standards  and  are  to  be  set  as  close  to 
the  MCLGs  as  is  feasible.  'Teasible" 
means  with  the  use  of  the  best 
technology,  treatment  techniques  and 
other  means  which  are  available  (taking 
cost  into  consideration). 

(3)  On  April  2, 1986  EPA  promulgated 
a  secondary  maximum  contaminant 
level  (SMCL)  for  fluoride  in  drinking 
water  of  2  mg/L  to  protect  against 
objectionable  dental  fluorosis  (51  FR 
11396).  SMCLs  set  limite  for 
contaminante  in  drinking  water  which 
may  affect  the  aesthetic  qualities  of 
water  and  public  acceptance.  SMCLs 
are  not  federally  enforceable. 

Shice  EPA  promulgated  the  4  mg/L 
MCL  in  1966,  a  number  of  stodies 
concerning  fluoride  in  drinking  water 
have  been  published.  In  addition,  the 
National  Toxicology  Program  (NTP)  is  hi 
the  process  of  completing  a  two-year 
bioassay  on  fluoride  which  may  provide 
additional  insighte.  Further,  section  1412 
of  the  SDWA  stetes  that  "National 
primary  drinking  water  regulations  shall 
be  amended  whenever  changes  in 
technology,  treatment  techniques,  and 
other  means  permit  greater  protection  of 
the  health  of  persons,  but  in  any  event 
such  regulations  shall  be  reviewed  at 
least  once  every  three  years." 

EFD  is  currently  in  the  process  of 
collecting  and  identifying  studies 
concerning  fluoride  in  drinking  water  to 


assure  that  all  pertinent  data  devehqied 
since  the  MCLG  and  MCL  will  be 
identified  and  considered  hi  the  review. 

All  relevant  data,  not  previously 
considered,  will  be  reviewed  to 
determine  if  additional  regulatory  action 
concerning  fluoride  in  drinking  water  is 
warranted.  s^ 

To  ensure  diet  all  relevant  studies  are 
identified,  EPA  requeste  that  faiterested 
parties  supply  die  Agency  with  copies  of 
any  information  that  has  a  bearing  on 
the  current  standards  for  fluoride  in 
drinking  water. 

hi  estebUsUng  the  MCLG.  MCL  and 
SMCL,  EPA  reviewed  a  very  large 
amount  of  date.  These  date  are 
collectively  referenced  in  the  Fadaral 
Ragitfler  (50  FR  20163: 50  FR  47142  and 
61  FR  11396);  copies  of  these  documente 
are  available  for  review  at  the  Bf^- 
Drinkhig  Water  Docket  (see       ^. 
ADDRESSES,  above).  EPA  beUev^lhat 
it  has  considered  all  relevent        ' 
information  published  prior  to  January  1. 
1985.  Thus  E7A  is  particularly  interested 
in  receiving  copies  of  peer-reviewed 
scientific  publications,  published  since 
January  1, 1965,  dealing  with  the 
following  topics  as  they  relate  to 
fluoride:  (1)  Possible  adverse  health 
effecte  (e.gM  crippling  skeletal  fluorosis); 
(2)  the  hiddence  of  objectionable  dental 
flourasis;  (3)  total  exposure  and  (4)  any 
studies  concerning  water  treatment 
technology  and  costs,  especially  hi 
smaller  pubhc  water  suppUes  that  serve 
from  25  to  3.300  persons. 

Dated  December  27, 1980. 
Robert  H-Wayiaad, 

Acting  AsMiatant  Administrator  for  Water. 
(FR  Doc  90-18  Filed  1-2-00: 8:46  am] 
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Notices 


TN*  MCtion  o<  tw  FB3ERAL  REGtSTER 
contains  documents  other  than  rjIm  or 
propoaad  luiet  that  are  applicabto  to  the 
pubfic.  NiMcaa  of  heatings  and 
investigations,  convnittae  meetings,  agency 
dedaiwa  and  .^uHnga.  delegations  of 
authmity,  Ming  of  peliSmis  and 
appiicaiona  and  agency  statements  of 
organizalion  and  functions  aie 
of  decTWtj  appearing  in  Ma 


DEPARTKirT  OF  AGMCULTUflE 

Rural  ElMtiificalloii  AdminMration 

VohintMr  Electric  Coeperathr*; 
FlMling  •!  Mo  Slgntficant  hn^Mt 

agency:  Rural  Electrification 
Administration,  USDA. 

ACnON:  Finding  of  no  significant  in^;>act 
relating  to  the  conBtruction  of  a 
maintenance  and  warehouse  facility  in 
Meigs  County,  TN. 


r.  Notice  is  hereby  given  that 
the  Rorri  EkctrificatioB  Administration 
(REA),  pnrsuant  to  fte  National 
Bavironmental  Policy  Act  of  1909,  as 
amended,  the  Cotmcil  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1506).  and  REA  Envinmmental  Policies 
and  Procedures  (7  CFR  part  17M),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  construction 
of  a  Bantenance  and  warehouse  facility 
in  Meigs  County,  Tennessee.  Volunteer 
Electric  Cooperative  has  requested 
REA's  approval  to  construct  the  project 

PON  RjfrrHn  wtmaumott  contact 
Alex  M.  Cockey,  Jr.,  Director,  Southeast 
Area — Electric,  room  0270,  South 
Agriciilture  Biiilding,  Rural 
Electrification  Administration. 
Washington,  DC  20250,  telephone  (202) 
382-6436. 

supncMOfTAfiv  wpohmation:  REA.  in 
accordance  with  its  environmental 
poUdes  and  procedures,  required  that 
Volunteer  Electric  Cooperative  develop 
a  Borrower's  Environmental  Report 
(BER)  reflecting  the  potential  impacts  of 
the  proposed  facility.  The  BER,  which 
includes  input  from  certain  local  and 
state  agencies,  has  been  adopted  as 
REA's  Environmental  Assessment  (EA) 
for  the  project  in  accordance  with  7  CFR 
1794.61.  REA  has  concluded  that  the 
BER  represents  an  accurate  assessment 
of  the  environmental  impacts  of  the 
project.  The  project  will  allow  Volunteer 
.  Electric  Cooperative  to  expand  its 


mainlenance  aad  warehouse  focilities  to 
meet  tke  needs  of  its  service  area. 

The  faciEty  will  consist  of  a  22.000 
square  foot  maintenance  and  warehouse 
structure,  a  6,000  square  foot  paint 
storage  bnjl^'"g.  a  1.5  acre  pole  storage 
yard  and  outside  parking  for 
approximately  20  vehicles.  The  enbre 
facility  will  require  7.5  acres  of  a  30  acre 
site  owned  by  Volunteer  Electric 
Cooperative. 

REA  has  concluded  that  the  proposed 
project  will  have  no  impact  on  wetlands, 
prime  farmlands,  floodplains,  threatened 
or  endangered  species  or  critical  habitat, 
property  Hsted  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places, 
or  water  quality. 

The  DO  action  alternative  to 
construction  approval  was  considered. 
REA  determined  that  there  is  a 
demonstrated  need  for  the  project  and 
constructing  it  as  proposed  will  have  no 
significant  impact  to  the  environment. 

REA  has  concluded  that  its  approval 
to  allow  Volunteer  Electric  Cooperative 
to  construct  the  proposed  project  does 
not  constitBte  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore.  REA  has 
reached  a  FONSI  with  respect  to  its 
action  related  to  the  project 

Copies  of  the  EA  and  FONSI  can  be 
obtained  from  REA  at  the  address 
provided  herein  or  at  the  office  of 
Volunteer  Electric  Cooperative,  P.O.  Box 
277.  Decatur,  Tennessee  37322. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures. 
7  CFR  part  1794,  Volunteer  Electric 
Cooperative  published  a  notice  and 
advertisement  in  the  Chattanooga 
News — Free  Press  which  has  a  general 
circulation  in  Meigs  County,  Tennessee. 
The  notice  appeared  in  the  November  3 
and  5, 1989  issues.  The  notice  described 
the  project  announced  the  availability 
of  the  BER  and  gave  information  where 
the  BER  could  be  obtained  for  review 
and  where  comments  could  be  sent  The 
advertisement  appeared  in  the  same 
issues  of  the  newspaper  and  briefiy 
described  the  project  and  referred  the 
reader  to  the  legal  notice.  The  public 
was  given  at  least  30  days  to  respond  to 
the  notice.  No  responses  to  the  notice 
were  received  by  Volunteer  Electric 
Cooperative  or  REA. 


Fsdval  KagistK 

VoL  55.  Na  2 

W«4ncaday.  January  S,  MfU 


DMtd  Dacember  2«.  ItMi 
iBhaHAnwiia. 

AmJBtmt  Adminwtrator— Electric 
[FR  Doc  «M4  PUed  1-2-00;  8:45  am] 
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DEPAimiElfr  OF  COMMERCE 


of  Exfort  Admintatratlon 

(Docket  Na^  91170-92701 

Foreign  Avanabfflty  AsMSsnwfrts: 
Inttiatloa  of  an  Aaaosaownt  of  Cortain 
Array  Procosson 

AOmcv:  Office  of  Forei^  AvailabiUty, 

Bureau  of  Export  Adminiatration. 

Commerce. 

action:  Notice  of  initiation  of  an 

assessment. 

summary:  Pursuant  to  the  receipt  of  a 
certification  of  foreign  availability  from 
the  Computer  Systems  Technical 
Advisory  Committee,  the  Office  of 
Foreign  Availabihty  is  initiating  an 
assessment  to  investigate  the  foreign 
availability  of  array  processors  to  the 
People's  Republic  of  China  and  will 
accept  public  comments  on  the  foreign 
availabil<ty  of  array  processors 
worldjvide. 

DATES:  The  period  for  subaiission  of 
information  will  close  on  February  2. 

igga 

ADONtSSSS:  Submit  information  relating 
to  the  certification  of  foreign  availabihty 
to:  Dr.  Irwin  M.  Pikus.  Office  of  Foreign 
Availability,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  room  SB701, 14th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20230. 

The  pubUc  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Freedom  of 
Information  Record  Inspection  Facility, 
room  4886,  U.S.  Department  of 
Commerce,  14th  Street  and 
Pemisylvania  Avenue,  NW., 
Washington.  DC  20230. 
TOR  niRTNeil  mFORMATION  CONTACT: 

Randy  Pratt  Office  of  Foreign 
Availability.  Department  of  Commerce. 
Washington,  DC  2023a  telephone:  (202) 
377-5953. 

SumANNTARV  INTOWMATION:  Under 
sections  5(f)  and  (h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA).  the  Office  of  Foreign  Availability 
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Its 


(OFA)  assesses  claims  of  foreign 
availability.  Part  791  of  the  Export 
Administration  Regulations  (EAR) 
establishes  the  procedures  and  criteria 
for  initiating  and  reviewing  cUims  of 
foreign  availability  oa  items  controlled 
for  national  security  poipoaes. 

Pursuant  to  section  5(0(9}  of  the  EAA. 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  OFA  is 
publishing  this  notice: 

On  September  29, 1989,  OFA  accepted 
for  filing  a  certificatian  by  the  Computer 
Systems  Technical  Advisory  Conunittee 
(CSTAC)  that  certain  array  processors 
are  available  to  the  People's  Republic  of 
China.  Specifically,  the  CSTAC  cer^ed 
the  availability  of  array  processors  writh 
an  equivalent  multiply  rate  of  6  million 
operations  per  second  and  a  1,024  point 
fast  Fourier  transform  performance  of 
less  than  2.7  miliseconds.  This  item  is 
controlled  for  national  security  reasons 
under  paragraph  (h)(l)(i)(A)  and  (B)  of 
Export  Control  Commodity  Number 
(ECCN)  1565A  of  the  Commodity 
Control  List  (15  CFR  799.1,  supp.  1): 
"digital  computers"  and  delated 
equipment"  designed  or  modified  for 
"signal  processing**  or  "image 
enhancement** 

After  determining  that  we  had 
received  a  completed  certification  of 
foreign  availability  for  erray  processors 
to  the  People's  Republic  of  China  and 
that  it  was  supported  by  reasonable 
evidence  addressing  die  estabhshed 
criteria.  OFA  initiated  an  assessment  on 
September  29. 1909. 

Consistent  with  the  requirements  of 
the  EAA,  the  Department  intends  to 
submit  to  the  Computer  Systems 
Technical  Advisory  Committee  and  to 
Congress  the  results  of  tfie  assessment 
by  December  2a  198& 

To  assist  the  Department  in  assessing 
the  Computer  Systems  Technical 
Advisory  Committee's  certification, 
OFA  will  receive  any  information 
regarding  the  foreign  availabihty  of 
array  processors.  Although  the 
certification  was  confined  to  avaflability 
to  the  People's  RepabHc  of  China,  OFA 
will  accept  information  regarding  the 
availability  of  array  processors 
woridwide.  A  person  wishing  to  sobmit 
relevant  information  relating  to  this 
assessment  may  vobnit  it  to  the  Office 
of  Foreign  Availability  of  the 
Department  of  Commerce. 

Such  relevant  information  may 
include,  bat  is  not  Innlted  to:  foreign 
manufacturers'  catalognes,  brochures,  or 
operations  or  maintenance  manuals, 
articles  from  reputable  trade 
publications,  photographs,  and 
depositioiis  based  upon  eyewitness 
accounts.  Supplement  No.  1  to  part  791 
provides  addidonal  examples  of 


evidence  that  would  be  helpful  to  the 
investigation. 

The  Office  of  Foreign  Availability  will 
carefully  and  fully  consider  all 
information  received.  CVA  wiU  use 
information  received  to  seppleraent 
other  information  to  evaluate  the  daim 
of  foreign  availability. 

The  Department  will  also  accept 
comments  or  information  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  proprietary  nature  or  for 
any  other  reason.  The  information  for 
which  confidential  treatment  is 
requested  should  be  submitted  to  the 
Bureau  ot  Export  Administration  (BXA) 
separate  ttom  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
"Confidential  Information".  The  Bureau 
of  Export  Administration  will  either 
accept  the  submission  in  confidence,  or 
if  the  submission  fails  to  meet  the 
standards  for  confidential  treatment, 
will  return  it  A  non-confidential 
summary  must  accompany  such 
submissions  of  confidential  information. 
The  summary  will  be  made  available  for 
public  inspection. 

Information  accepted  by  the  Bureau  oS 
Export  Administration  as  privileged         < 
under  section  (b)  (3)  or  (4)  of  the 
Freedom  of  Information  Act  (5  U.S.C 
552(b)  (3)  and  (4])  will  be  kept 
confidential  and  will  not  be  available 
for  public  inspection,  except  as 
authorised  by  law. 

Commonicatians  between  agencies  of 
the  United  States  Government  and 
foreign  governments  will  not  be  made 
available  for  public  inspectioiL 

All  other  information  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  win  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  written  comments. 
Oral  comments  must  be  foUowed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 

The  public  record  of  information 
received  on  the  allegation  for  foreign 
availability  will  be  maintained  in  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  room  4886. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20230.  Records  in  this 
fadhty.  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copies  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 


the  facility  may  be  obtained  frtm 
Margaret  Comejo,  Bureau  of  EjqMrt 
Administration.  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593. 

Because  of  the  strict  statutory  time 
limitations  in  which  Commerce  must 
make  its  determination,  the  period  for 
submission  of  relevant  information  will 
close  30  days  btxta.  the  date  of 
publication.  The  Department  will 
consider  all  information  received  before 
the  close  of  the  comment  period  in 
developing  the  assessment  Information 
received  after  the  end  of  the  period  will 
be  considered  if  possible,  but  its 
consideration  cannot  be  assured. 
Accordingly,  the  Department  encourages 
persons  who  wish  to  provide 
information  related  to  this  allegation  of 
foreign  availability  to  do  so  at  the 
earUest  (KMsible  time  to  permit  the 
Department  the  fullest  consideration  of 
the  information. 

Dated  December  27, 1988. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  00-10  Tiled  1-Z-flO:  8:45  am] 


(Docket  Mo,  ttass-eassi 

rOmUWW  UVIVIIIMIBIJUn  Of  rOrviyi 

AvaaabWty  for  Certain  Lo«f  Capacity 
Hard  Disk  Ortveo 


;  Office  of  Forei^  Availabihty, 
Bureau  td  Export  Administratioo, 
Commerce. 

action:  Notice  of  determination  of 
foreign  availabihty. 

BUMMAHT.  Under  the  authority  of  die 
Export  Administration  Act  of  1979,  as 
amended  (EAA).  the  Deputy  Assistant 
Secretary  for  Export  Administration 
determined  oa  November  28, 1909,  that 
foreign  availabihty  exists  for  certain  low 
capacity  hard  disk  drives  with  a 
formatted  capacity  no  greater  tiian  45 
MB.  The  Deputy  Assistant  Secretary  for 
Export  Adndnistration  has  initiated 
action  to  submit  the  determination  to  a 
multilateral  review  process  in 
accordance  with  die  agreement  of  the 
Coordinating  Committee  for  a  period  of 
not  more  than  four  months  beginning  on 
the  date  of  the  pobhcation  of  dds 
Federal  Ragjslet  notice. 


TOR  niRTMCR  RgQRMATION  CONTACT: 

Michael  C  Andrews.  Office  of  Foreign 
Availability.  Department  of  Commerce. 
Washington.  DC  20230,  Telephone:  (202) 
377-4547. 


BEST  COPY  AVAILABLE 


^ 
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•UPPLIMtNTAJIV 

Background 

The  Office  of  Foreign  Availability 
(OFA)  of  the  Bureau  of  Export 
Administration  it  required  by  sections  5 
(f)  and  (h)  of  the  EAA  to  review  claims 
of  foreign  availability  of  items 
controlled  for  national  security 
purposes.  Part  791  of  the  Export 
Administration  Regulatiops-fiiCER 
parts  768-799)  ("EAR")  establishes  the 
procedures  and  criteria  for  assessing 
foreign  availability.  The  Secretary  of 
Commerce  or  his  designee  is  authorized 
by  statute  to  determine  foreign 
availability. 

In  any  case  in  which  the  Deputy 
Assistant  Secretary  for  Export 
Administration  determines  that  an  item 
of  comparable  quality  to  a  U.S.  item 
controlled  for  national  security  purposes 
is  available-in-fact  to  a  controlled 
country  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
control  ineffective  in  meeting  its 
purposes,  under  EAA  section  5(r)(l)(A), 
a  validated  Ucense  may  not  be  required 
for  its  export. 

On  July  28. 1989,  OFA  formally 
undertook  a  foreign  availabiUty 
assessment  of  certain  low  capacity  hard 
disk  drives  based  on  a  foreign 
availability  submission.  This  equipment 
is  controlled  foi  national  security 
reasons  under  ECCN  1565A  of  the 
Commodity  Control  List  (EAR  part  799.1, 
supp.  1). 

OFA  completed  the  assessment  and 
on  November  28, 1989, 1  made  a  positive 
determination  of  foreign  availabihty  for 
low  capacity  hard  disk  drives  with  a 
formatted  capacity  no  greater  than  45 
MB.  In  accordance  with  section 
5(n(3)(B)  of  the  EAA.  the  determination 
was  provided  for  review  to  the 
Departments  of  State  and  Defense  as 
well  as  other  interested  agencies  of  the 
U.S.  government.  The  interagency 
review  did  not  affect  the  determination. 

I  have  initiated  action  to  submit  the 
determination  to  a  multilateral  review 
process  in  accordance  with  the 
agreement  of  the  Ca>prdinating 
Committee  for  a  period  of  not  more  than 
four  months  beginning  on  the  date  of  the 
publication  of  this  Federal  Register 
notice.  Current  export  controls  on  these 
items  will  remain  in  effect  pending 
completion  of  the  review  process,  or 
until  further  notice. 

If  OFA  receives  substantive  new 
evidence  affecting  this  foreign 
availability  determination,  the 
assessment  will  be  reevaluated. 
Inquiries  concerning  the  scope  of  this 
assessment  may  be  directed  to  the 


OfRce  of  Foreign  Availability  at  the 
above  address. 

Dated:  December  27, 1989. 
lames  M.  LeMunyoo, 
Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  90-«l  Filed  l-Z-flO;  8:45  am] 
MLUNQ  COM  Mie-OT-ll 

National  OcMnic  and  Atmospheric 
Administration 

Flve-Ysar  Status  Review  of  Certain 
Marine  Species 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  and  request  for 
comment. 


or  threatened  for  any  of  the  following 
factors:  (1)  Present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range;  (2) 
Overutilization  for  commerical, 
recreational,  scientific,  or  educational 
purposes;  (3)  Disease  or  predation;  (4) 
Inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  Other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Determinations  concerning 
decisions  on  listings  are  made  solely  on 
the  best  scientific  and  commercial  data 
available  after  conducting  a  status 
review  of  the  species  and  after  taking 
into  account  those  efforts,  if  any.  being 
made  by  any  State  or  foreign  nation,  or 
subdivision  thereof,  to  protect  such 
species  (section  4(b)  of  the  ESA). 


Purpose  of  Review 


•UMMARV:  The  NMFS  is  conducting 
status  reviews  of  certain  marine  species 
included  on  the  List  of  Endangered  and 
Threatened  WUdlife  (50  CFR  part  17). 
The  purpose  of  these  reviews  is  to 
determine  whether  any  species  or 
populations  should  be  removed  from  the 
list  or  changed  in  status.  To  ensure  that 
the  reviews  are  comprehensive,  the 
NMFS  is  soliciting  information  and  data. 
Depending  upon  the  results  of  the 
reviews,  the  NMFS  may  propose 
changes  to  the  list. 

DATE  Comments,  information  and  data 
must  be  received  by  March  5, 1990. 
AOORCSa:  Director,  Office  of  Protected 
Resources  and  Habitat  Programs, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway.  Silver  Spring.  MD 
20910. 

POH  RMTHUI  MPOflMATICM  CONTACT: 
Patiicia  Montanio,  Office  of  Protected 
Resources  and  Habitat  Programs, 
National  Marine  Fisheries  Service.  (301- 
427-2322). 

tUPftmiNTAIIV  infommation: 

Background 

The  Endangered  Species  Act  of  1973 
(ESA)  is  administered  jointly  by  the 
Departments  of  the  Interior  and 
Commerce.  The  Department  of 
Comberce  in  general  is  responsible  for 
listed  marine  species  and  the 
Department  of  the  Interior  for  terrestrial 
and  aquatic  species.  The  two 
Depanments  share  jurisdiction  of  sea 
turtles  with  Interior  having 
responsibiUty  for  sea  turtles  in  the 
terrestrial  environment  and  Commerce 
having  responsibiUty  for  sea  turtles  in 
the  marine  environment 

Under  section  (4)(s)  of  the  ESA.  a 
species  is  determined  to  be  endangered 


Section  4(c)(2)  of  the  ESA  requires  the 
NMFS  Secretary  to  conduct,  at  least 
once  every  five  years,  a  review  of  the 
species  on  the  List  of  Endangered  and 
Threatened  Wildlife  and  to  determine 
on  the  basis  of  such  review  whether  any 
species  should  be  (1)  removed  from  the 
Ust;  (2)  changed  in  status  from  an 
endangered  species  to  a  threatened 
species;  or  (3)  changed  in  status  from  a 
threatened  species  to  an  endangered       ' 
species.  Each  determination  must  be 
made  in  accordance  with  sections  4(a) 
and  4(b)  of  the  ESA. 

The  NMFS  is  conducting  status 
reviews  for  certain  Usted  species  under 
its  jurisdiction.  The  species  that  are 
subject  to  this  review  are  listed  in  Table 
1.  If  the  reviews  indicate  that  one  of  the 
above  actions  is  warranted,  the  NMFS 
will  propose  rules  to  take  the 
appropriate  action(s). 

Biological  Information  Solicited 

To  ensure  that  the  reviews  are 
complete  and  based  on  the  best 
available  scientific  and  commercial  data 
concerning  the  species,  the  NMFS  is 
soliciting  such  data,  information  and 
comments  concerning  the  status  of  these 
species  from  any  interested  party.  The 
NMFS  requests  such  data,  information 
and  comments  be  accompanied  by  the 
following:  (1)  The  scientific  and  common 
names  of  Uie  species  involved;  (2) 
Supporting  documentation,  such  as 
maps,  bibliographic  references,  or 
reprints  of  pertinent  pubUcations;  (3) 
The  Party's  name,  address  and  any 
association,  institution  or  business  that 
the  party  represents. 

Dated:  November  22, 1969. 
Nancy  Foetar. 

Director.  Office  of  Protected  Re$ourcet  and 
Habitat  Pre-grants. 
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Table  t— List  of  Endanqerco  and  Threatened  Specks  Subject  to  Revcw 


Common  Nam# 


Toloaba  (natrout  or 
mnooMn  mom  ssM— 


Bkwwtiata. 


F)n  whala  (BnbKk  wdate) . 
Gray  whils 


numpoacR  wihm. 
RIqM  vfhsto ..«.»» 
Mwhalt.. 
Sown  wtittto- 


CocNto.    GuH  ol 


Monschut  fropicafe 


EmMcMus  fQbMtUt» 


(GuM  el  CsMomisI 

CsMbein    8aa.    Gu>    ol 


Ocaanic. 


Ooeanctnortti 
Oceswc 


onfy) 


PadScOnan;  CovW 


UmieoVkMetCaMoHm^. 


rnpiSeSiiii 


Eafee. 


EnSre. 


Enira. 

Enlrt. 


A^liaitS7*L 
Madi  11. 19S7. 


23^1t7S. 

2.1S7QL 

ZISTOi 
Juna2.1970. 
JWW2.1970. 


2,if?aL 

J«»2.197a 
Juia2.1070. 

June  ^  1970. 
•.1 


[FR  Doc  g»-n  Filed  V»«k  845  am) 


[Docket  Na  M77»-ai7f] 


AOCNCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  a  draft  Marine 
Receational  Fisheries  Action  Plan; 
extension  of  comment  period. 


:  NOAA  issues  this  notice  to 
extend  the  period  during  which  ttie 
public  may  comment  an  the  draft 
Marine  Recreational  Fisheries  (MRF) 
Action  Plan  wliich  was  pablisfaed 
November  11 1988  (54  FR  47379).  Copies 
of  the  draft  plan  may  be  obtained  from 
the  address  below. 

DATE  Comments  on  the  draft  plan 
should  be  submitted  on  or  before 
January  15, 199a 

adoncss:  All  conunenls  should  be  sent 
to  Alan  Dean  Parsons,  Chief  of  the 
Recreational  and  Interjurisdictional 
Fisheries  Division,  N\(FS,  1335  East- 
West  Highway,  Silv^  Spring,  MD  209ia 

won  nmTHBt  infomiatioh  contact: 

Alan  Dean  Parsons  or  Richard  B.  Stone, 
301-427-2347.  I 

tUPPLEMCNTAIIY  INTCmiATlON:  The  draft 
MRF  Action  Plan  specified  a  comment 
period  through  December  291 1980.  In 
view  of  the  level  of  interest 
demonstrated  by  the  fishing  community 
in  reviewing  the  plan,  and  the  need  for 
achieving  a  wider  distribution  of  the 
plan  to  ensure  that  comments  represent 
the  broadest  possible  distribution  of 
interested  parties,  the  conuncnt  period  ie 
extended  by  tfiis  notice  through  January 
15.1990 


Dated:  December  27,  ISSSi 
Ridiaid  H.  Sdiaefv. 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc  gO-«3  Filed  1-2-00: 8:45  amf 


Endangered  Species;  Permit  I 

Modification;  Sieve  W.  Roea  aiNl  Mary 
LMoser 

Mo<fificationNo.ltoPaimUSS3  ' 

Notice  la  hereby  given  that  porsaant 
to  the  provisioos  of  1 222^  of  the 
regulatiooa  goremiog  Endangered  Fiah 
and  Wildlife  (50  CFR  part  222).  Scientific 
Research  Permit  No.  652  issued  to  Steve 
W.  Ross  and  Mary  L  Moser,  Raleigh, 
North  Carolina  27095-7617,  on  October 
4. 1988,  (53  FR  39634)  U  modified  in  the 
following  manner 

Section  B.5  is  replaced  by:  "5.  The 
activities  authorized  in  this  l¥rmit  are 
valid  until  December  31, 1991. 

This  modification  becomes  effective 
December  31. 198Sl 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  (A  this 
modification  is  based  on  a  finding  diet 
such  modification  (1)  was  applied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Spedes  Act 
This  modification  was  issued  in 
accordance  with,  and  is  subject  to.  50 
CFR  parU  217-222  of  the  National 
Marine  Flaheries  Service  regnlations 
governing  endangered  spedes  permits. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 


Fisheries  Service,  1335  East  West 

Highway.  Room  7324,  Silver  Spring. 

Maryland  20910; 
Director.  Southeast  Region.  National 

Marine  Fisheries  Service.  9450  Koger 

Blvd.,  St  Petersburg.  Florida  33702; 

and 
Director,  Northeast  Region,  National 

Marine  Fisheries  Service.  14  Eha 

Street  Federal  BIdg.,  Glouccsler, 

Massadunetts  0193a 

Dated:  Deccnber  22,  ISSa 
Nancy  Foaiar. 

Director,  Office  of  PlotecledRemmateeeitS 
Habitat  Programs,  Natiomal  Marias  Fiaheriea 
Service. 
(FR  Doc.  90-7  Filed  l-Z-SO:  a45  am) 


COMMITTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


Soliciting  Public  Comment  on  BBaterat 
NegottaHona  During  1t90 

December  28. 1989. 

AOEMCv:  Committee  for  the 

Impleraentatioa  of  Textile  Agreementi 

(CITA). 

action:  Announcement 


supeLCMBtTAirr  npowsution.  The  US. 
GovcnKieni  antidpates  holding 
negotiations  during  1960  concerning 
expiring  bilateral  agreements  covering 
certain  cotttML  wool,  man-made  fiber, 
silk  blend  and  other  vegetable  fiber    . 
textiles  and  apparel  from  Burma 
(December  31, 1900).  Colombia  (Xiarch 
31. 1990).  Mauritius  (September  3a 
1990).  Panama  (March  3^  1990)  and 
Singapore  (December  31. 1900).  (The 
dates  noted  in  parenthesis  are  the 
expiration  dates  of  the  agreements.) 

Anjrooe  who  wishes  to  coomient  or 
provide  data  or  tafamatiaa  regarding 
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these  agreements,  or  to  comment  on 
dcnnestic  production  or  availability  of 
textiles  and  apparel  affected  by  these 
agreements,  is  invited  to  submit  such 
comments  or  information  in  10  copies  to 
Auggie  D.  TantiiUo,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW„ 
Washington.  DC  Further  comment  may 
be  invited  regarding  particular 
comments  or  information  received  from 
the  public  which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  soUdtation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Aas(l«D.TantiIlo, 

Chdiman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  90-107  Filed  1-2-00;  8:45  am] 


COMMOOriY  FUTURES  TRAOINQ 
COMMISSION 

Ctitcayo  MarcanUto  Exchanga'a 
Propo— d  RulM  577  and  579— Olobax 
uiiMiaiion  Of  UHMny 


n  Commodity  Futures  Trading 
CommissioxL 
action:  Extension  of  comment  period. 


r.  On  November  29, 1980,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Registar  the  Chicago 
Mercantile  Exchange's  ("CME") 
proposed  Rules  577  and  578. 54  FR  49107 
(November  20. 1980).  The  proposed  rules 
generally  pertain  to  limitations  of 
liability  for  the  CME,  iU  clearing 
members,  the  P-M-T  Limited 
Partnership,  the  Globex  Corporation. 
Reuters,  and  their  respective  directors, 
officers  and  employees  for  any  loss, 
damage,  cost  or  expense  incurred  by  a 
customer  as  a  result  of  the  customer's 
use  of  the  CMFs  automated  trading 
system.  Globex,  or  use  of  Exchange 
services  or  facilities  in  connection  with 
Globex.  The  comment  period  on  the 


notice  of  proposed  rules  expires  on 
December  29. 1969. 

The  Commission  received  written 
requests  from  members  of  the  public 
requesting  that  the  comment  period  be 
extended  for  a  period  of  thirty  to  sixty 
days  so  that  they  could  address  fully  the 
issues  raised  in  the  notice  of  proposed 
rules.^  In  addition,  the  Commission 
received  telephone  calls  from  members 
of  the  public  also  requesting  an 
extension  of  the  comment  period  on  the 
proposed  rules.  The  commenters  noted 
that  the  Commission's  decision  on  the 
proposal  would  set  an  important 
precedent  for  customer  remedies  for 
losses  resulting  from  the  use  of 
automated  trading  systems  in  the  United 
States.  The  commenters,  therefore, 
requested  additional  time  to  research 
the  policy  and  legal  issues  raised  by  the 
proposed  rules.  In  order  to  ensure  that 
all  interested  parties  have  an 
opportunity  to  submit  meaningful 
comments,  the  Commission  has 
determined  to  grant  the  requests  for  an 
extension  of  the  comment  period. 
DATt:  Notice  is  hereby  given  that  all 
comments  on  the  CME's  proposed 
limitation  of  liability  rules  must  be 
submitted  by  February  2. 1990. 
TOR  niRTMEII  INFOIIMATXM  CONTACT: 
Lystra  G.  Blake.  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  DC  20581. 
Telephone:  (202)  254-6955. 

Issued  in  Washington.  DC  on  December  28. 
1988. 

LymK.  Gilbert, 

D^uty  Secretary  of  the  Commission. 
[FR  Doc.  90-04  Filed  1-2-80: 8:45  am] 
•Vtl-H 


DEPARTMENT  OF  DEFENSE 

PuMclnfonnatlon  CoOactlon 
Raquiramant  Submlttad  to  0MB  for 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 


•  By  lattw  dated  DMMBbar  14. 1908.  aticotp,  on 
bdwlf  of  CMbwik.  UJi.  and  Qticarp  PntarM 
Corporalloa.  a  reglsterad  htaras  ooanlMlon 
natchaat  CTakT),  nqnaated  that  iIm  oaauMnt 
pOTiod  be  extended  for  thirty  daya.  By  Wnar  dated 
DKMDbar  a&  19SS.  Hairto  Rutaraa  Cocporatla*.  e 
NgUtafad  PCM  raqoested  that  the  commaiit  period 
be  exieaded  lor  rixty  daya.  By  letter  dated 
December  n.  IflSS.  the  Paterae  liidnatry 
Aaeodaboa.  OB  behelf  of  tta  Moibara.  leqoeeted 
that  the  ooaoient  period  be  exiaadad  for  lUfty 
deya. 


Paperwork  reduction  Act  (44  U.S.C 
chapter  35). 

Title.  Applicable  Form,  andApplicabh 
OMB  Control  Number 

Facilities  Available  for  the 
Construction  or  Repair  of  Ships; 
Standard  Form  17;  and  OMB  Control 
Number  0703-0006. 

Type  of  Request:  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  4  Hours. 

Frequency  of  Response:  When 
requested. 

Number  of  Respondents:  200. 

Annual  Burden  Hours:  1,800. 

Annual  Responses:  400. 

Needs  and  Uses:  Standard  Form  17  is 
used  to  identify  the  facilities  of  ship 
construction  and  repair  firms.  In 
addition,  it  provides  a  data  base  for 
assessing  the  industrial  capability  of  the 
individual  shipyards. 

Affected  Public:  Businesses  or  other 
for-profit 

Frequency:  Continuing. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235.  New  Executive  Office 
Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington.  Virginia  22202- 
4302. 

Dated  December  27. 1988. 
LMBynum, 

Alternate  OSD  Federal  Register,  LiaisMt 
Officer,  Department  of  Defense. 
(FR  Do&  90-21  nied  1-2-80: 8:45  em] 
MUWa  COM  SS1S-01-M 


Dapartmant  of  ttia  Navy 

CNO  Exacutlva  Panal  Advlaory 
Commlttaa;  Cioaad  Maating 

Notice  was  published  on  November  7, 
1980.  at  54  FR  46758  that  the  Chief  of 
Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  Defense 
Subpanel  Task  Force  will  meet  on 
December  11-12. 1969  at  4401  Ford 
Avenue.  Alexandria.  Virginia.  Further 
notice  was  published  on  November  21, 
1960.  at  54  FR  48131  tiiat  this  meeting 
was  rescheduled  for  December  18, 1980 
because  of  operational  necessity.  A 


Faderal  RegMar  /  Vol.  55.  No.  2  /  Wednesday.  January  3.  1990  /  Noticet 


167 


further  notice  was  published  on 
December  15. 1989,  at  54  FR  51449  that 
this  meeting  was  rescheduled  for 
January  8, 1990  to  avoid  a  conflict  of 
schedtile. 

This  meeting  has  been  further 
rescheduled  for  January  4, 1990  to  avoid 
a  conflict  in  schedule. 

In  accordance  with  5  U.S.C  section 
552b(e)(2},  the  meeting  rescheduling  is 
pubhciy  announced  at  the  earliest 
practical  time. 

Dated:  December  27, 1B88. 
Sandra  M.  Kay. 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  90-3  Filed  1-3-80;  8:45  am] 

BtLLWM  COOC  SaiO-AE 

DEPARTMENT  OF  ENERGY 

Assistant  Sacratary  for  intamational 
Affairs  and  Energy  Emargancles 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U  S.C.  2180),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  amingement  to  be 


carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  reb-ansfer  RTD/JA(EU)-50, 
for  the  transfer  from  the  FcKleral 
Republic  of  Germany  to  Japan  of  371 
kilograms  of  uranium,  enriched  to 
approximately  19.6  percent  in  the 
isotope  uranium-235,  for  use  in 
fabrication  of  fuel  for  the  JOYO  reactor 
in  Japan. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  %vill 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy- 
Dated:  December  27, 1968. 

Thad  Grundy,  Jr., 

Deputy  Assistant  Secretary  for  International 

Affairs. 

[FR  Doc.  90-61  Filed  1-2-80;  8:45  am]  j 

soiJNa  COOC  Atso-ei-M  ' 

Federal  Energy  Ragulatoqf 
Commission 

(Dock*t  Nos.  RIM7-S-000  and  RIM7-5- 
001] 

Inquiry  Into  AHagad  AntlcompatlMva 
Practlcaa  Ralatad  to  MarfcaUng 
Aff  iliatas  of  Intarstata  PIpallnas; 
PipaHnaa  Affactad  by  Order  Na  497-A; 
Algonquin  QaaTranamisaion  Ca  at  al 

December  26. 1968. 
The  Commission  issued  a  final  rule 


under  Docket  Na  RX487-fr-00a  in  Order 
No.  497  (53  FR  22.139  Qune  14, 1988)),  III 
FERC  SUts.  &  Regs.  \  30320  on  June  1, 
1968,  adopting  standards  of  conduct  and 
reporting  requirements  to  govern  the 
relationship  between  interstate 
pipelines  and  their  gas  marketing 
affiliates.  On  December  15, 1989,  under 
Docket  No.  RM87-5-001.  tiie 
Commission  issued  Order  No.  497-A. 
The  order  on  rehearing  denies  in  part 
and  grants  in  part  rehearing  of  Order 
No.  497.  Order  No.  497-A  also  extends 
the  final  rule's  reporting  requirements 
for  an  additional  year,  from  December 
31, 1989  to  December  31, 1990. 

Notice  is  hereby  given  to  affected 
pipelines  that  they  are  required  to  revise 
their  existing  tariffs  and  their  filed 
standards  of  conduct  to  comply  with  the 
changes  required  by  Order  No.  497-A. 
Such  changes  should  be  filed  in' each 
pipelines'  respective  "MT'  or  "MG" 
docket  (See.  Notice  of  New  Docket 
Prefixes  Under  Order  No.  497,  issued 
August  31, 1988,  53  FR  34,582  (Sept  7, 
1988)). 

Attached  are  appendices  of  affected 
pipelines  who  are  required  to  make 
supplemental  filings.  However,  other 
affected  pipelines  who  have  not  made 
their  initial  "MT*  or  "MG"  fihng  are 
required  to  do  so.  All  filings 
(supplemental  and  initial)  shall  be  made 
within  thirty  days  of  the  pubUcation  of 
this  notice  in  the  Federal  Register. 

Linwood  A  WatMiB,  Jr.. 

Acting  Secretary. 


APPENDIX  A— "MT'  Dockets 


Company 


AlQOfKlUp' Qas  Transmiaiioii  Cotnpeny . 
Queetar  Pipeline  Company  .. 


Traneoontnental  Qes  Pipe  Una  CotporaUon . 
Md-Louiaane  Qaa  Company.. 


PtiiMpe  Qaa  Pipeana  Compewy 

Teacaa  Gas  TranamwaMjn  Cofpcratton 

Satxne  Poe  Lire  Compeny 

EquMrara.  mc 

Texas  Eaaiem  Traneraaann  Corporation, 

Rin9«00d  Gathanng  Compeny 

NorVMveet  Pipeane  Co>uo>ebon. *» 


El  Peao  Nettnl  Qea  Company . 
Kentucky  Weel  yirgvM  Gas  Company. 

WMama  Natural  Gee  Compviy 

CNO  Tranamwewn  Corporinkm 


Superior  OMsnore  Ppefene  Company. 
Teicaa  See  Rvn  Pipeieie,  Inc. ............ 

K  N  Energy,  Inc 

ANR  Pipeane  Company.. 


Soiahem  Natural  Gaa  Company 

South  Qeo'va  Nattnl  Gaa  Company.. 

TnjnMrw  Gaa  Company — 

Colorado  Iniaratate  Gaa  Company 


DocfcelNoa. 


MT88-1-000  and  001 

lfT88-2-000.  tibi  and  002 

MTBS-S-OOO.  001  and  002 

MTB8-M>00  and  001 

MT86-6-000  and  001 

MTBS-6-O00  and  001 

MTBS-7-000  and  001 

MTBS-S-OOO  and  001 

MT8S-e-000 

MTBS-10-000.  001.  002  and  003 

MTB8-11-000and001 

MTBS-12-000 

MTB8-1»-O00and001 

11788-14400  and  001 

MTSS-IS-OOO.  001  and  002 

lfT8S-1fr4X)0 

MTSe-17-000 

MTSS-IS-OOO  and  001 

MT8S-19-000  and  001 

MT88-20-000  and  001 

MT8e-21-000 

MT8S-22-000. 001  and  002 

MT8S-2S400 
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Oompiny 


Noftwm  Nahnl  Qm  Oompaiv- 
Btack  Mirtn  Piprtrw  CoinpMV- 
TiarawMlKn  Ptpaim  CoiKpany- 


Noit>fm  Bordv  PIpMna  Company.. 


I  TfwaniiMion  CofTipany„ 

Floftdi  Qm  Traraminton  Company 

UnNad  Qaa  Plpa  Una  Company 

I  RoUn  PIpalna  Company.. 


Nafeni  Gm  Plpalna  Company  of  Amanca. 

Tannaaaaa  Qaa  Plpalna  Convany — ._ 

AiMb  Enargy  naaoweaa, ., 

Pwtanda  Eatlam  Plpa  Una  Company  — 

MQCmc., 


Vitay  Qaa  Tranamlaaion,  Inc. 

Waalant  Tranmiailon  CoiporaMon. 
Bkia  Ootptw  Plpa  Una  Company  ■ 


I  Plpafcia  Company  - 

Camagia  Natural  Qaa  Company 

ColumMa  Qaa  Tranamiaaion  Cotporatton  — 

CohjmUa  QuN  Tranamiaiion  Company 

Waal  TaRBB  Oathanng  Company 

Capreck  Ptpaina  Company 

Nora  Tranamiaaion  Company 

I  Corporation 


DockalNoa. 


MTBS-24-000. 

MT88-8S-000 

MTa8-26-000 

MT8»-27-000 

|yrr8»-28-000 

MTB8-2»-b00 

MTSe-30-000 

MT88-32-000 

MTM-33-000 

MT8»-34-000 

MTB8-35-000 

MT8fr-36-000 

»frB»-37-000 

MT8»-38-000 

MTB&-39-000, 

MT8»-40-O00 

MT89-1-O00 

MT8»-2-000 

MTW-3-000 

MT88~4-000 

MT8»-fi-000 

MT89-6-000 

MT8»-7-000 

MT8»-8-000 


001  V«1002 
Mid  001 
WVlOOl 
and  001 
and  001 
and  001 
widOOl 
mlOOl 
and  001 

wdOOl 
widOOl 
wtdOOl 
and  001 
001  and  002 
Hid  001 
and  001 


APPENDIX  B— "MG"  Dockets 


Company 


Algonqi*!  Qm  Tranamiiaion  Company. 
Ftortda  Qaa  Tranamiaaion  Company  — 

Mid  loMiaiana  Qaa  Company 

IMlad  Qaa  Plpa  Una  Company 

Saa  Robin  PIpaina  Company 

Norttiam  Natural  Qaa  Company 

MIQC.  mc.......^....^-... — ■-- 

Tranawaalan  PIpalina  Company 


Ouaalar  Plpa  Una  Company 
Maiiaaippi  Riwar  TrantmiaaMn  Coip.- 
BIK*  Martn  Pipaana  Company . 


Southam  Natural  Qaa  Company 

South  Qaofga  Natural  Qaa  Company.. 

El  Paao  Naitm  Qaa  Company 

Bkja  OoM«n  PIpalina  Company 

Tannaaaaa  Qaa  Plpatna  Company  — 

ArtJa  Enargy  naaourcaa 

Wmam  Tranamiaaion  CoiporaHon . 


Supanor  Onahora  Plpatna  Compaiv 

Taxaa  Saa  Rim  Plpaina 

Taxaa  Cailiw  Tranamiaaion  Cotpontion- 


Nalurai  Qaa  P^palna  Company  ol  Amarlca.. 

VaSay  Qaa  Tranamiaaion  Conipany 

I  Company- 


Valaro  Inlarataia  Tranamiaaion  Company. 

ANR  Ptpaina  Company 

Colorado  lnlara<ata  Qaa  Company 

Taaaa  Qaa  Tranamiaaion  CofporaMon 

KN  Enargy.  Inc. 

Kanfeicky  \Waal  Virginia  Qaa  Company  — 
VMBam  NahnI  Qaa  Company . 


TranaoonHnanM  Qaa  PIpatna  Cotporatton- 

Norttiwaal  Plpa  Una  Cotporadon 

CNQ  Trananwaion  Cuipoiallon  

Trunkana  Qaa  Company . 


ParHandto  raalam  PIpalna  Company.. 

fligwood  QaVianng  Company 

WilNion  Baam  Maiatala  PIpalna 


Sflbma  PIpalna  Company.. 
Camagia  Natural  Qaa  Company. 
EquMrana.  Inc.- 


PMlpa  Qaa  PIpalna  Company 

ColianMa  QuM  Tranamiaaion  Company — 
ColumMa  Qaa  Tranamiaaion  Coiporaaon. 

Qraan  Canyon  Plpa  Una  Company 

I  Taaaa  Qalhanng  Company 


DockalNoa. 


MG88-2-000  and  001 
MG88-3-000.  001  and  002 
MO88-M)00.  001  and  002 
MGae-6-000  and  001 
MGa8-6-000  and  001 
MQW-7-O00.  001  and  002 
MQ88-«-000  and  001 
MQ8»-«-<X)0andTX>1 
Moea-i  1-000 
MG8&-i2-000and001 
MG88-14-000  and  001 
MG88-15-O00and001 
MG8a-l6-O0Oand001 
MG88-17-000 
MG8&-1»-^rX)and001 
MQ8»-19-000  and  001 
MQ8e-2O-O00  and  001 
MQa8-22-000  and  001 
MQae-23-000  and  001 
MG8»-24-000  and  001 
MOe8-26-000  «ld  001 
MQ8»-31-O00and001 
MG8S-33-000  and  001 
MQe»-35-000.  001  and  002 
MQea-37-000  and  001 
MG8ft-44-000  and  001 
MG8A-45-000  and  001 
MG8a-47^XK)  and  001 
MG88-4A-000 
MQ88-4»-000 
MQ88-5O-000  and  001 
MG80-51-OOOandOO1 
MQ88-52-000.  001  and  002 
MQ88-63-000  and  001 
MQ8S-64-000 
iy|Q8»-65-000  and  001 
MQ8S-66-000 
MQ80-1-OOO  and  001 
MQ8»-d-000  and  001 
MQ8»-M)00. 001  and  002 
MQ8»-6-000 
MQ89-6-000  and  001 
MQ89-10-000  and  001 
MQ8»-I1-O00and001 
MQ80-13-OOO 
MQa»-1S-000and001 
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Company 


Capnxfc  PIpalna  Company  .^_. 
Noca  Tranamiaaion  Company  ». 

9MiQUi  VnSrlUW  fJOfftOfmUOn  . 


MQ8»-16-000  and  001 
11060-17-000  and  001 
MQ00-1S-OOO  and  001 


[FR  Doc  90-1S  Filed  1-2-80;  8:45  am] 
I  coot  enr-ai-M 


[Docket  Na  TQM-2-M-000] 

Columbia  Qas  Transmission  Corp.; 
Proposed  Cttanges  In  FERC  Qas  Tariff 

December  26, 1989 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  [Columbia) 
on  December  21. 1988,  tendered  for  fiUng 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
to  be  effective  January  1. 1990. 

One  hundred  and  forty>&flh  Revised  Sheet 

Naie 
Thirty-third  Revised  Sheet  No.  ieA2 
Forty-fourth  Revised  Sheet  No.  64A 

Columbia  states  that  the  sales  rates 
set  forth  on  One  hundred  and  forty-fifth 
Revised  Sheet  No.  16  reflect  an  overall 
increase  of  15.17t  per  Dth  in  the 
Commodity  rate,  and  •  decrease  of  $.485 
per  Dth  in  the  Demand  rate.  In  addition, 
the  transportation  rates  set  forth  on 
Thirty-third  Revised  Sheet  No.  ieA2 
reflect  an  increase  in  the  Fuel  Chai^ 
component  of  .0041t  per  Dth. 

Columbia  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  (i) 
implement  an  out  of  cycle  Purchased 
Gas  Cost  Adjustment  filing  to  be 
effective  as  of  January  1. 1990,  (11) 
eliminate  on  January  1, 1990  all  demand 
costs  associated  with  Columbia  LNG 
Corporation;  and  (iii)  request  interim 
PGA  recovery  of  certain  firm 
transportation  commodity  charges 
incurred  by  Columbia  in  connection    ~ 
with  its  conversion  from  firm  sales 
entitlements  to  firm  transportation 
services  with  Tennessee  Gas  Pipeline 
Company,  Texas  Eastern  Transmission 
Corporation,  Texas  Gas  Transmission 
Corporation,  and  Transcontinental  Gas 
Pipe  Line  Corporation. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  nirith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE^  Washington, 
DC  20428.  in  accordance  with  ||  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385^(14).  All  such  motions  or 


protests  should  be  filed  on  or  before 

January  2, 1990.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

linwood  A.  Wataoo,  |r.. 

Acting  Secretary. 

[FR  Doc  00-16  nied  1-2-00;  9M  am] 

■MUM  cooc  snr-avM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OMS-FRLr3702-1] 

Final  Agsnqr  Acttoon  Remaning  the 
Motor  Vehicle  Provisions  of  the  Clean 
Air  Act 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  mobile  source  fimal 
agency  actions. 

summary:  This  notice  announces  final 
EPA  actions  taken  in  conjunction  with 
its  mobile  source  program.  With  the 
exceptions  of  Emissions  Testing 
Laboratories/NorcaL  Environmental 
Testing  Atlanta,  Scott  Environmental 
Technology,  Compliance  Laboratories. 
Inc.  Import  Certification  Laboratories 
and  Northern  American  Compliance, 
persons  seeking  judicial  review  of  these 
final  actions  must  petition  the  United 
States  Coiul  of  Appeals  for  the  District 
of  Columbia  Circuit  for  review  of  these 
actions.  Persons  seeking  judicial  review 
of  final  action  taken  with  regard  to 
certain  import  test  laboratories  and  their 
test  results  must  petition  as  follows:  For 
review  of  the  decisions  concerning 
Emissions  Testing  Laboratories/NorcaL 
North  American  Compliance  and  Import 
Certification  Lab,  persons  seeking 
review  must  petition  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
For  review  of  the  decision  concerning 
Environmental  Testing  Atlanta,  persons 
seeking  review  must  petition  the  United 
States  Court  of  Appeals  for  the  Eleventh 
Circuit.  For  review  of  the  decision 
concerning  Scott  Environmental 


Technology,  persons  seeking  review 
must  petition  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  For 
review  of  the  decision  concerning 
Compliance  Laboratory,  Inc.  Qersons 
seeking  review  must  petition  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  Failure  to  petition  for  review  of 
any  of  these  actions  on  or  before  Mardi 
5, 1900  will  preclude  a  challenge  later  in 
an  EPA  enforcement  action. 


PON  PUNTMIN  MF0NMAT10N  C0NTAC1S 
Nina  S.  Pelletier,  Attorney /Advisor, 
Manufacturers  Operators  Division.  (EN- 
34XIP),  Envitanmental  Protection  Agency, 
401 M  Street  SW^  Washington,  DC 
2046a  (202)  382-2537. 

M^niMBfr ANY  wfonmation:  EPA  has 
determined  that  all  of  the  actions 
summarized  below  are  finaL  Where 
available,  the  specific  date  on  whidi  the 
action  became  final  is  indicated. 
Pursuant  to  section  307(b)(1)  of  die 
Clean  Air  Act  (Act)  EPA  has  determined 
that  except  for  the  decisions  on  the 
import  testing  laboratories,  these  actioni 
are  nationally  applicable.  According. 
Judicial  review  of  diese  actions, 
exclusive  of  those  pertaining  to  testing 
laboratories,  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  or  befora  March  5, 
199a  EPA  has  determined  that  die 
decisions  on  the  import  testing 
laboratories  ara  locally  or  regionally 
applicable.  Therefore,  judicial  review  of 
those  actions  is  available  only  by  filing 
a  petition  for  review  on  or  bef'jre  March 
5. 1990  in  die  United  SUtes  Court  of 
Appeals  for  the  particular  circuit  in 
whidi  the  laboratory  is  located,  as 
indicated  above.  Under  section  307(b)(2) 
of  the  Act  these  final  actions  may  not 
be  challenged  later  in  dvil  or  criminal 
proceedings  EPA  may  bring  to  enforce 
these  actions.  The  following  EPA 
actions  regarding  motor  vehicles  have 
become  finaL 

1.  By  letter  dated  May  12,  lOea  EPA 
determined  diat  the  Porsche  050  did  not 
qualify  for  a  racing  vehicle  exclusion 
from  the  emission  regulations  of  40  CFR 
85.1703.  In  September  1968.  Porsche 
applied  for  EPA's  prior  written  approval 
for  die  admission  of  eight  Porsche  960 
vehicles  as  racing  vehicles.  Radng 
vehicles  are  excluded  from  coverage 
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under  the  Act  if  they  are  not  "motor 
vehides"  as  defined  in  section  216(2)  of 
the  Act,  whidi  provides  that  motor 
vehicles  are  vehicles  "designed  for 
transporting  persons  or  property  on  a 
street  or  highway."  EPA  determined  that 
the  Porsche  959  was  capable  of  being 
driven  on  the  streets  and  highways; 
therefore,  the  Porsche  959  did  not 
qualify  for  an  exclusion.  The  decision  of 
May  12, 1989  was  final 

2.  By  letter  dated  July  13. 1989.  EPA 
determined  that  the  Mitsubishi  Mighty 
Mits  SH27  Utility  Vehicle  did  not  qualify 
for  an  exchision  from  regulation  under 
the  Act  under  40  CFR  85.1703.  Mitsubishi 
sought  to  distribute  and  sell  the  Mighty 
Mits  SH27  as  "not  a  motor  vehicle" 
because  it  believed  the  Mighty  Mits  met 
the  requirements  of  S  85.1703(a).  Section 
85.1703(a)  provides  that  a  vehicle  may 
be  excluded  if  it  cannot  exceed  25  miles 
per  hour,  lacks  practical  and  safety 
features  and  has  features  rendering 
street  use  unlikely  and  impractical.  EPA 
determined  that  the  Mighty  Mits'  speed 
governor  was  easily  disabled;  therefore, 
use  of  the  governor  was  an  insufficient 
basis  to  exclude  the  Mighty  MiU  SH27 
from  regulation  under  the  Act.  EPA  also 
determined  that  the  Mighty  Mits 
exhibited  several  practical  and  safety 
features  and  contained  instructions  for 
on-road  use;  therefore,  it  did  not  qualify 
for  an  exclusion  from  regulation  under 
the  Act  The  decision  of  July  13. 1989 
was  final 

3.  On  August  sa  1989,  Mitsubishi 
submitted  a  plan  to  perform  technical 
modifications  in  order  to  satisfy  the 
exclusion  criteria  of  40  CFR 
85.1703(a)(1).  By  letter  dated  August  31. 
1989.  EPA  determined  that  Mitsubishi's 
proposal  was  a  sufficient  basis  to  grant 
an  exclusion  under  40  CFR  85.1703.  The 
decision  of  August  31. 1989  was  final 

4.  By  letter  dated  November  6. 1989. 
EPA  determined  that  the  Daihatsu  Hi-Jet 
did  not  qualify  for  an  exclusion  from 
regulation  under  the  Act  under  40  CFR 
85.1703.  Daihatsu  sought  to  distribute 
the  Hi-Jet  as  "not  a  motor  vehicle" 
liecause  it  believed  the  Hi-Jet  met  the 
requirements  of  S  85.1703(a).  Section 
85.1703  provides  that  a  vehicle  may  be 
excluded  if  it  cannot  exceed  24  miles  per 
hour,  lacks  practical  and  safety  features 
and  has  features  rendering  street  use 
unlikely  and  impractical.  EPA 
determined  that  the  Hi-Jet's  speed 
governor  was  easily  disabled;  therefore, 
use  of  the  governor  was  an  insufficient 
basis  to  ewdude  the  Hi-Jet  from 
regulation  under  the  Act  EPA  also 
determined  that  the  Hi-Jet  exhibited 
several  practical  and  safety  features 
consistent  with  on-road  use  and  thus  did 
not  qualify  for  an  exclusion  &<»n 


regulation  under  the  Act  The  decision 
of  November  8, 1989  was  final 

5.  By  letter  dated  August  1, 1989,  EPA 
suspended  GM's  certificate  of 
conformity  on  engine  code  1  of  the 
heavy  duty  diesel  engine  family 
KGMOe.2DAB4  for  failure  to  meet  the 
Federal  standard  for  particulate  under 
40  CFR  86.1010-A4.  The  date  of  the 
suspension  was  the  end  of  production 
on  July  11, 1989.  The  suspension 
decision  became  final  on  August  1. 1989. 

6.  By  letter  of  September  15, 1986.  EPA 
removed  Emissions  Testing 
Laboratories/Norcal  (ETL/Norcal)  of 
San  Carlos,  California,  for  at  least  three 
years  from  the  list  of  laboratories 
recognized  as  capable  of  performing  the 
Federal  Test  Procedure  (FTP)  for 
determining  emissions  compliance  of 
imported  nonconforming  vehicles  under 
40  CFR  85.1504.  EPA  found  ETL/Norcal 
incapable  of  performing  the  FTP 
because  of  apparent  fraud  and 
inadequacies  in  its  testing  procedures 
and  laboratory  personnel.  These 
findings  occurred  in  the  course  of  an 
inspection  on  the  laboratory  and  a 
review  of  its  test  packet  submissions. 
Further,  EPA  decided  to  reject  all 
pending  test  packets  from  ETL/Norcal. 
This  decision  became  final  on 
September  15. 1986. 

7.  By  letter  of  December  18. 1988.  EPA 
removed  Environmental  Testing  Atlanta 
(ETA)  for  at  least  two  years  from  the  list 
of  laboratories  recognized  as  capable  of 
performing  the  FTP.  EPA  found  ETA 
was  not  capable  of  performing  the  FTP 
because  of  apparent  fraud  and 
inadequacies  in  its  testing  procedures 
whidi  were  found  in  the  course  of  an 
inspection  and  review  of  its  test  packet 
submissions.  Further,  EPA  decided  to 
reject  all  pending  test  packets  from  ETA. 
This  decision  became  final  on  December 
18,1986. 

a  By  letter  dated  September  8. 1987, 
EPA  removed  Scott  Environmental 
Technology  (Scott)  of  Plumsteadville, 
Pennsylvania  for  at  least  one  year  from 
the  list  of  laboratories  recognized  as 
capable  of  performing  the  FTP.  EPA 
foimd  Scott  was  not  capable  of 
performing  the  FTP  because 
inadequacies  in  its  testing  procedures 
which  were  foimd  in  the  course  of  an 
inspection  and  a  review  of  its  test 
padcet  submissions.  Further.  EPA 
dedded  to  reject  all  pending  test 
packets  from  Scott  'This  dedsion 
became  final  on  September  8. 1987. 

9.  By  letter  of  November  9. 1967,  EPA 
removed  Compliance  Laboratories.  Inc. 
(CLI)  of  Houston,  Texas  for  at  least  two 
years  from  the  list  of  laboratories 
recognized  as  capable  of  performing  the 
FTP.  EPA  found  CLI  was  not  capable  of 


performing  the  FTP  because  of  apparent 
fraud  and  inadequacies  in  its  testing 
procedures  which  were  found  in  the 
course  of  an  inspection  and  a  review  of 
its  test  packet  submissions.  Further,  EPA 
dedded  to  reject  all  pending  test 
packets  from  CLI.  This  decision  became 
final  on  November  9, 1987. 

10.  By  letter  of  April  8. 1989.  EPA 
removed  Import  Certification 
Laboratories  (ICL)  of  Orange,  California 
for  at  least  three  years  from  its  list  of 
laboratories  recognized  as  capable  of 
performing  the  FTP.  EPA  found  ICL  was 
not  capable  of  performing  the  FTP 
because  of  apparent  fraud  or 
inadequades  in  its  testing  procedures 
which  were  found  in  the  course  of  an 
inspection  and  a  review  of  its  test 
packet  submissions.  Further,  EPA 
dedded  to  reject  all  pending  test 
packets  from  ICL  This  decision  became 
final  on  April  8. 1988. 

11.  By  letter  dated  July  19, 1988,  EPA 
removed  North  American  Compliance 
(NAC)  of  Santa  Ana,  California,  for  at 
least  three  years  from  the  list  of 
laboratories  recognized  as  capable  of 
performing  the  FTP.  EPA  found  NAC 
was  not  capable  of  performing  the  FTP 
because  it  had  submitted  false  or 
fraudulent  information;  also,  EPA  found 
inadequacies  in  NACs  testing 
procedures  and  laboratory  personnel 
These  findings  occurred  during  the 
execution  of  a  criminal  search  warrant 
by  EPA's  Office  of  the  Inspector  General 
and  the  FBI  and  in  a  review  of  NACs 
test  packet  submissions.  Further,  EPA 
decided  to  reject  all  pending  test 
padcets  from  NAC  This  decision  was 
final  on  July  19. 1988. 

12.  On  August  3a  1985.  the 
Administrator  ordered  the  recall  of  1981 
model  year  General  Motors  Corporation 
(CM)  vehides  of  engine  family  12H2AD 
for  their  failure  to  comply  with  the 
applicable  Federal  emission  standard 
for  evaporative  hydrocarbon.  Under  40 
CFR  85.1807.  a  manufacturer  who 
disagrees  with  the  Administrator's 
Bnriing  of  nonconformity  may  file  a 
request  fbr  a  public  hearing  with  the 
Administrator  within  45  days  after  the 
receipt  of  the  Administrator's 
notification  of  nonconformity.  GM 
timely  requested  an  administrative 
hearing.  The  Administrative  Law  Judge 
dismissed  the  proceeding  on  May  25, 
1968.  pursuant  to  the  parties'  Joint 
stipulation  of  dismissal  Therefore,  this 
decision  became  final  on  May  25. 196& 

13.  By  letter  dated  February  26, 1968, 
General  Motors  (GM)  submitted  a 
remedial  plan  for  the  evaporative 
hydrocarbon  nonconformity  in  1961 
engine  family  12H2AD.  GM  submitted 
the  plan  as  part  of  a  negotiated 
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settlement  of  administrative  litigation 
between  GM  and  EPA.  EPA  approved 
the  plan  in  the  settlement  agreement 
dated  May  19, 1968.  Hie  Administrative 
Law  Judge  dismissed  the  proceeding  on 
May  25, 1988,  pursuant  to  the  parties' 
Joint  stipulation  of  dismissal  Therefore, 
EPA's  approval  of  GM's  remedial  plan 
for  engine  family  12H2AD  became  final 
on  May  19, 1988. 

14.  On  September  6, 1988,  the 
Administrator  ordered  the  recall  of  1981 
model  year  Chrysler  vehicles  of  engine 
family  BCR1.7V2HI1  for  their  failure  to 
comply  with  the  applicable  Federal 
emission  standard  for  nitrogen  oxides. 
Under  40  CFR  85.1807,  a  manufacturer 
who  disagrees  with  the  Administrator's 
finding  of  nonconfonnity  may  file  a 
request  for  a  public  hearing  with  the 
Administrator  within  45  days  after  the 
receipt  of  the  Administrator's 
notification  of  nonconformity'.  Chrysler 
timely  requested  an  administrative 
hearing.  After  Chrysler  withdrew  its 
request  for  a  hearing,  the  Administrative 
Law  Judge  dismissed  the  administrative 
proceeding  with  prejudice  on  June  10, 
1988.  This  decision  became  final  on  June 
10,198a 

15.  On  May  25, 1986.  EPA  approved 
Chrysler's  remedial  plan  for  the  nitrogen 
oxides  nonconformity  in  1981  engine 
family  BGR1.7V2HJ1.  Chrysler  submitted 
the  plan  as  part  of  a  negotiated 
settlement  of  administrative  litigation 
between  Chrysler  and  EPA.  The 
Administrative  Law  Judge  dismissed  the 
administrative  proceeding  with 
prejudice  on  June  10, 1988.  after  Chrysler 
withdrew  its  request  for  a  hearing. 
Therefore.  EPA's  approval  of  Chiysler's 
remedial  plan  for  engine  family 
BCR17V2HJ1  became  final  on  May  25. 
1988. 

16.  Oti  Mardi  22. 1966.  the 
Administrator  ordered  the  recall  of  1985 
model  year  GM  vehicles  of  engine 
family  F1G5.7V4NEA4  for  their  failure  to 
comply  with  applicable  Federal 
emission  standards  for  carbon 
monoxide  and  evaporative  hydrocarbon. 
Under  40  CFR  85.1807,  a  manufacturer 
who  disagrees  with  tlie  Administrator's 
notification  of  nonconformity  may  file  a 
request  for  a  public  hearing  with  the 
Adoiinistrator  within  45  days  after  the 
receipt  of  the  Administrator's 
notification  of  nonconformity.  GM 
timely  requested  an  administrative 
hearing.  Pursuant  to  the  parties'  joint 
stipulation,  the  Administrative  Law 
Jadge  dismissed  the  proceedmg  on 
September  20, 1988.  This  dedsion 
became  final  on  September  10. 1988. 

17.  By  letter  dated  September  1, 1988, 
General  Motors  (GM)  submitted  a 
remedial  plan  for  carbon  monoxide  and 
evaporative  hydrocarbon 


nonconf onnities  ia  1965  engine  family 
F1G5.7V4NEA4.  GM  submitted  this  plan 
as  part  of  a  negotiated  settlraaeat  of 
administrative  litigation  between  GM 
and  EPA.  EPA  approved  the  plan  in  a 
letter  dated  September  20, 1988.  The 
Administrative  Law  Judge  dismissed  the 
proceeding  pursuant  to  me  parties'  Joint 
stipulation.  Therefore,  EPA's  approval  of 
GM's  remedial  plan  for  engine  family 
F1G5.7V4NEA4  became  final  on 
September  2a  198a 

Dated:  December  28, 1969. 
Richaid  D.  WOson. 
Director.  Office  of  Mobile  Sources. 
[FR  Doc.  90-S3  Filed  1-2-90;  8:45  amj 
■ajJWQ  COOC  S6SP  B»M 


[FRL370^4]  i 

Extanalon  of  Thna  To  Make  a  Final 
Datarmination  Afflrming,  Modifying  or 
Readnding  ttta  Racon¥nandad 
Datarmination  f  or  the  Propoaad  Big 
RIvar  Reservoir  Project  In  Rhode 
island 

AQBKn  Environmental  Protection 

Agency. 

ACnOM;  Notice  of  an  extension  of  time. 

tUMMHV:  On  October  3a  1989.  EPA 
Headquarters  received  the 
Recommended  Determination  and 
administrative  record  for  actions 
recommended  by  EPA  Region  I  pursuant 
to  404(c)  of  the  Clean  Water  Act 
regarding  the  proposed  Big  River 
reservoir  projed  in  Rhode  Island. 
Pursuant  to  EPA's  regulations 
establishing  procedures  govenung 
section  404(c)  activities,  40  CFR  231.a 
the  deadline  for  EPA's  Final 
Determination  was  originally  December 
29,1960. 

Due  to  the  magnitude  of  the  record 
and  the  limited  availability  of 
appropriate  staff,  and  in  recognition  of 
the  importance  of  the  recommended 
actions  under  consideration.  EPA  finds 
that  more  time  is  required  to  complete  a 
Aoimigh  and  careful  analysis  regarding 
this  project  Q>A  finds,  under  its 
authori^  contained  at  40  CFR  231A  that 
there  is  good  cause  for  extending  the 
period  for  affirming,  modifying,  or 
denying  the  Regional  Recommended 
Determination  until  March  1. 199a  This 
extension  will  enable  EPA  to  adequately 
consider  the  infbnnation  contained  in 
the  administrative  record  while  at  the 
same  time  complete  a  final  decision 
without  undue  delay. 


Street.  SW,  Washington.  DC  20460  (202) 

47S-779a 

Robert  RWairkiid. 

ActrngAauBtautAdauamtralorfar  Watm: 
[FR  Doc  90-47  Flad  t-»-ee:  8:46  SB] 


[FRL-3702-4] 

PuMc  Nottflcalion  of  the  FlTBt  Nalonal 
Indtei  Sa^Aaida  Preiaet  Prtoflty  LM 
forWi 


AQDtCV:  Envinuuaental  Protectioo 

Agency. 

action:  Publication  Notification  of  the 

First  National  Indian  Set  Aside  Profect 

Priority  List  for  Wastewater  Treatosent 

Facilities. 

summary:  Od  Novonber  2, 198a  tiw 
Environmental  Protection  Agency  (EPA) 
adopted  the  first  National  Indian  Set- 
Aside  Project  Priority  List  that  identifies 
projects  within  the  funding  range  that 
may  receive  a  grant  frtaa  EPA's  Indian 
Set-Aside  Grant  Program  for 
wastewater  treatment  facilities.  The 
priority  list  ranks  the  projects  based  on 
water  quality  aid  public  health  criteria 
as  described  in  the  program  guidelines 
distriboted  May  la  1960  to  all  eligible 
Tribes  and  villages.  For  farther 
informatiaa  or  a  copy  of  the  *X}iiidelines 
and  Requirements  lor  Applying  for 
Grants  fiom  the  Indian  Set-Aside 
Program",  contad  Chris  Powers  (202 
382-3770),  Office  of  Munidpal  Pollution 
Control  {WH-646),  401 M  Street  SW.. 
Washington.  DC  2046a 
ART 


STMN  contact: 

^  Kirk  Stark.  Team  Leader.  Elevated 
Cases  Team.  Office  of  Wetlands 
Protection  A-104-F.  United  States 
Environmental  Protection  Agency,  401 M 


This  grant  program  is  authorised  by 
section  5ie(c)  of  the  Cleen  Water  Ad 
(CWA)  to  help  pay  for  planning,  design, 
and  buQding  of  wasteweter  treatment 
systems  to  serve  Indian  TWbee.  la  198a 
the  CWA  was  farther  amended  to  make 
Alaska  Native  Villages  (ANVs)  and 
Tribes  in  Oklflh"""  on  fonaer 
reervatioos  eUgMe  to  receive  pants. 
The  EPAoondactad  en  assessment  that 
identified  over  t270  milhan  in 
wastewater  treatment  needs  for  Indian 
Tribes  and  ANVs. 

llie  CWA  authorises  propam  hanSng 
vis  a  %  percent  setaside  from  the 
Construction  Grants  Program 
appropriations  for  fiscal  years  1987— 
180a  llw  1987— 190a  The  1987—1980 
eppreprietiens  (wfaidi  ere  available 
until  eiqiended)  total  approximately  $22 
minion.  To  gain  expeticnoe  wUdi 
developing  the  new  prograak  f^ants 
were  swarded  to  five  model  projects  in 
1988  and  1986.  EPA  has  reserved  a  total 
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of  $4  million  to  cover  expected  costs  of 
the  model  projects.  Thus,  $18  million  is 
available  to  fund  projects  within  the 
funding  range  from  the  first  National 
Indian  Set-Aside  Project  Priority  List, 
with  approximately  $5  million  to  be 
added  by  the  1990  appropriation  for  the 
second  priority  Ust 

Explanatioa  of  Priority  Setting  Process 

The  EPA  Regions  in  consultation  with 
the  Indian  Health  Service  (IMS)  used  the 
guidelines  to  score  158  requests  totalling 
approximately  $95  million.  The  scores 
were  based  on  the  following  evaluation 
criteria: 


Water  Quality  (surface  and  ground 
water) 

Public  Health  (consomption  and  body 
contact) 

Preventative  Measures  (taken  by 
Tribe) 

Existing  Treatment  (effectiveness, 
quality  of  Operations  and  Mainte- 
nance)   


ae 

M 
6 

10 


Maximum  Total  Score~ 


106 


the  funding  level  for  two  projects 
(numbers  7  and  15),  after  consultations 
with  EPA  Regional  and  IHS  staffs.  The 
resulting  scores,  based  strictly  on 
scoring  against  the  published  criteria, 
provide  for  a  nationally  consistent 
ranking  of  projects. 

The  Pueblo  de  Acoma  project  (number 
2  on  the  list)  will  not  receive  a  grant  in 
this  cycle  because  the  needs  represented 
by  the  project  are  currently  being 
funded  by  a  grant  from  IHS. 

Limitation  oo  Project  Coats  and  Grant 
Conditions 

The  projects  were  included  in  the 
fundable  range  of  the  priority  list  in  their 
priority  order.  Identification  as  a  project 
in  the  funding  range  does  not  guarantee 
that  the  Tribe  will  receive  a  grant. 
Before  the  EPA  Region  enters  into  an 
agreement  to  make  funds  available  for  a 
priority  project  it  must  determine  that 
all  program  requirements  will  be  met 

EPA  intends  to  place  a  condition  in 
each  new  Indian  Set-Aside  grant  that 
will  limit  Federal  funding  to  100  percent 
of  the  eligible  costs  of  the  most  cost- 
effective  treatment  alternative,  not  to 
exceed  the  amount  requested  by  the 
Tribe  in  its  priority  list  request  Thus, 
any  escalation  of  costs  due  to  delays  or 
limitations  of  the  initial  estimates  must 
be  covered  with  funds  from  other 
sources.  EPA  will  work  with  any 
affected  Tribe  to  identify  additional 


To  assure  consistent  scoring 
nationwide,  EPA  Headquarters 
independently  used  the  same 
information  and  guidelines  to  score  the 
requests.  The  few  scoring  differences 
found  were  resolved  after  consultation 
with  the  Regions  and  IHS.  EPA  adjusted 
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resources  for  the  cost-effective 
treatment  alternatives. 

As  each  grant  is  negotiated,  the 
Regions  will  place  conditions  and 
schedules  in  each  grant  to  assure  that  all 
projects  move  forward  in  a  timely 
manner.  If  Tribes  or  villages  are  unable 
to  negotiate  a  project  grant  or  proceed  in 
accordance  with  their  grant  conditions. 
EPA  may  release  the  fvmds  for  projects 
further  down  on  the  priority  list  or 
apply  the  funds  to  a  future  funding 
cycle. 

Future  Funding  Cycle 

EPA  will  also  inform  each  Federally 
recognized  Tribe  and  ANV  of  the  timing 
and  requirements  for  the  next  funding 
cycle.  Projects  that  did  not  receive 
funding  in  the  first  cycle  will  remain  on 
the  list.  In  conjunction  with  the  second 
funding  cycle,  a  Tribe  with  a  project  on 
the  list  may  provide  additional 
information  to  the  appropriate  EPA 
Region  to  support  its  request  for  priority 
or  remove  the  project  from  the  list  New 
projects  will  be  scored  and  added  to  the 
list  during  the  next  cycle. 
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Facility  Construction 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  CoMecMon  Submitted  to 
0MB  for  Review 

AQCNCV:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

RJeduction  Act 


:  The  submission  is 
simunarized  as  follows: 

Type  of  Review:  Renewal  without 
change. 

Tide:  Certified  SUtement— 
Semiannual  Assessment  Due  From  Bank 
Insurance  Fund  Members. 

Form  Number  FDIC  6420/07, 6420/ia 
6420/11. 


OMB  Number  3064-0057. 

Expiration  Date  of  Current  OMB 
Oearance:0al  31/90. 

Frequency  of  Response:  Semiannually. 

Respondents:  Insured  depository 
institutions  that  are  members  of  the 
Bank  Insurance  Fund  (BIF). 

Number  of  Respondents:  13,464. 

Number  of  Responses  per 
Respondent  2. 

Total  Annual  Responses:  26.928. 

A  verage  Number  of  Hours  per 
Response:  1. 

Total  Annual  Burden  Hours:  26.92a 

OMB  Reviewer  Gary  Waxman.  (202) 
395-7340,  Offlce  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC20S03. 

FDIC  Contact-  John  Keiper,  (202)  096- 
3810,  Assistant  Executive  Secretary, 
Room  6096,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street.  NW., 
Washington.  DC  20429. 


Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
March  5. 1990. 

Aoomtsct:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writting 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPfLCMOrrAflY  MFOmiATION:  The 
FDIC  is  requesting  OMB  approval  to 
extend  the  period  of  use  of  the  forms 
filed  by  insured  depository  institutions 
that  are  members  of  the  Bank  Insurance 
Fund  (BIF)  certifying  the  semiannual 
assessment  due  under  the  provisions  of 
section  7  of  the  Federal  Deposit 
Insurance  Act  The  forms  used  for  the 
certified  statement  show  the  deposit 
liabilities,  less  authorized  deductions, 
the  computation  of  the  assessment  base 
and  the  amount  of  the  assessment  due 
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for  each  semiannual  assessment  period 
involved. 

Dated:  December  27, 1960. 
Federal  Deposit  Insurance  Corporation. 
HoyU  L  Robinaon. 
Executive  Secretary. 
[FR  Doc.  90-35  Filed  i-Z-VH  8:45  am] 
■LLMQ  COM  STM-eva  |  I  ^ 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Fllec^  Port  of  Oakland 


Dated  December  27, 1080. 
Joaeph  C  PoDdng. 
Secretary. 

[FR  Doc.  90— 8  FUed  l-2-«k  8:45  am] 
I  COM  S7SS-01-II 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW,  Room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200312 

Title:  Port  of  Oakland  Use  Agreement 

Parties:  I  i 

Port  of  Oakland  (Port) 

Hapag  Lloyd  A.G.  d/b/a  Euro-Pacific 
Service 

Compagnie  Generale  Maritime 

Incotrans  B.V.  j 

Sea-Land  Service.  Inc.  ' 

P  &  O  Containers  (TFL)  Ltd.  d/b/a 
Trans  Freight  Lines, 

Collectively  (PARTIES) 

Synopsis:  The  Agreement  grants  the 
Parties  a  nonexclusive  right  to  use 
certain  assigned  premises  at  the  Port's 
Charles  P.  Howard  Terminal,  as  their 
published  regularly  scheduled  Northern 
California  port  of  call  for  the  berthing  of 
their  vessels  (vessels  owned  or  operated 
by  the  Parties).  The  Parties  will  also  use 
the  assigned  premises  for  the  loading 
and  discharging  of  cargoes  and 
operations  supplemental  thereto  ifli 
Parties  all  water  North  Europe-Pacific 
Coast  Service. 

By  Order  of  the  Federal  Maritime 
CommiHion. 


FEDERAL  RESERVE  SYSTEM 

First  Interstate  Bank  of  Fargo,  NJL. 
and  AffMates  Employee  Stock 
Oemership  Plan;  Formatkxw  of, 
AcquisWons  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
t  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processiiig,  it  will  also  be  available  for 
'  inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  no  later  Uian  January 
22.19ga 

A.  Federal  Reserve  Bank  of 
MhrneapoUs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Interest  Bank  of  Fargo.  NA., 
jjnd  Affiliates  Employee  Stock  ^ 

'ownership  Plan,  Fargo,  North  Dakota; 
to  become  a  bank  holding  company  by 
acquiring  an  additional  25.13  percent  of 
the  voting  shares  of  First  Interstate  of 
North  Dakota  Inc.,  Fargo,  North  Dakota, 
and  thereby  indirectly  acquire  First 
Interstate  Bank  of  Fargo.  N.A..  Fargo, 
North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  27, 1989. 
WimamW.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc  90-23  FUed  1-2-80;  8:45  am] 
MjjNa  COM  atie-si-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dieease  Control 

National  Committee  on  Vltai  and 
Health  Statistics  (NCVH8) 
Subcommittee  on  Ambulatory  and 
Hoapttai  Care  Statistics;  Meedng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  that  the 
NCVHS  Subcommittee  on  Ambulatory 
and  Hospital  Care  Statistics  established 
pursuant  to  42  U.S.C.  242k.  section 
306{k)(2),  of  the  Public  Health  Service 
Act  as  amended,  announces  the 
following  meeting. 

Name:  NCVHS  Subcommittee  on 
Ambulatory  and  Hospital  Can 
Statistics. 

Time  and  Date:  January  18-19, 190a 
ga.m.-5  p.m.  (both  days). 

Place:  Room  337A-339A.  Hubert  R 
Humphrey  Building,  200  Independence 
Avenue.  SW..  Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Subcommittee  to  receive 
reports  on  data  systems  and  research 
concerned  with  patient-provider 
encounters  in  ambulatory  and  hospital 
care  statistics  and  to  consider  the  need 
to  review  and  revise  the  Uniform 
Hospital  Discharge  Data  Set 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  roster 
of  Committee  members  may  be  obtained 
from  Gail  F.  Rsher.  PhJ)..  Executive 
Secretary,  NCVHS.  Room  2-12,  Center 
Building.  3700  East  West  Highway, 
Hyattsville,  Maryland  20782.  telephone 
number  (301)  436-7050. 

Dated  December  27. 1988. 
EtvinHilyar, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc  8S-45  Filed  1-2-80;  8:45  am] 
I  COM  411 


Food  and  Drug  Admmistrstlon 

Advlaory  Committees;  Notice  of 

** — ** — 
MsenngB 

AOKNCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  This  notice  aimounces 

forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
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advisory  committaes.  MEETINC^  The 
followii^  advisory  caomitm  meetingB 
ar«  announced: 

Castroenterology-Urology  0*vica«  Panal 

Data,  ttna,  andplo(».  Janoary  18. 
1990, 8:30  a  jn^  Pint  Floor  QHiference 
RoL,  Plccard  Bldg^  1390  Piccard  Dr^ 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Opea  public  heait^ig.  8:30  ajn.  to  9:30 
ajxL,  imless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  9:30  a  jn.  to  4  pon^  closed 
presentation  of  data,  4  p-m.  to  4:30  pjn^ 
Ruth  W.  Hubbard,  Center  for  Devices 
and  Radiological  Health  (HFZ^420), 
Food  and  Drag  Administration.  1390 
Piccard  Dr^  Rockville.  MD  208Sa  301- 
427-122a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
availaUe  data  on  die  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agendo— Open  pubic  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  parson  before  December  15, 
1960.  and  submit  a  brief  statement  of  the 
general  natxua  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  diecussion.  The 
committee  will  discuss  premarket 
approval  applications  for  renal 
extracoporeal  shockwava  Uthotripters 
and  possibly  other  orological -devices. 

Ciosed  presentation  of  data  The 
committee  may  discuss  trade  secret  or 
confidentidl  commerical  Infonnation 
regarding  the  premarket  approval 
appUcations.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U&C  S52b(c}(4]). 

Ophthahnic  Davkas  Panel 

Date,  time,  and  place.  January  25  and 
20, 199a  9  ajn.,  Aoditorium.  Hubert  H. 
Humphrey  Bldg..  200  Independence  Ave. 
SW.  Washington.  DC 

Type  of  meeting  and  contact  person. 
Opea  public  hearing.  January  25, 1990, 0 
ajn.  to  10  ajn..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  10  sjn.  to  S 
p  jn4  dosed  coomiittee  dellberatiaos,  3 
p  jn.  to  4  pjn^  open  committee 
discussion.  4  pjn.  to  6  p.m4  open  public 
hearing,  January  28,  IflSO,  9  ajn.  to  10 
a  jn^  unless  public  partidpatioo  doea 
not  last  that  long:  open  ooounittea 
discussioa,  10  ajn.  to  3  pjn^  closed 


committee  deliberations,  9  pjn.  to  4  pjn.; 
open  committee  discussion,  4  p jn.  to  8 
p.m.:  Daniel  W.C.  Brown.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
400).  Food  and  Drug  Administration, 
1390  Piccard  Dr..  Rockville,  MD  2065a 
301-427-106a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— C^n  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  8, 199a 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  of 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
January  25, 199a  the  committee  will 
discuss  general  issues  relating  to 
approvals  of  premarket  approval 
applications  (PMA's)  for  intraocular 
lenses  (lOL's),  and  other  class  m 
surgical  or  diagnostic  devices,  and  may 
discuss  specific  FMA's  for  these 
devices.  If  discussion  of  all  pertinent 
lOL's  or  other  class  m  surgical  or 
diagnostic  device  issues  are  not 
completed,  discussion  will  be  continued 
the  following  day.  On  January  20, 199a 
the  committee  will  discuss  PMA's  for 
contact  lenses  and  other  devices  and 
requirements  for  PMA  approval 

Closed  committee  deliberation.  The 
committee  may  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  PMA's  for  lOL's,  surgical  or 
diagnostic  devices,  contact  lenses  or 
other  ophthalmic  devices.  These 
portions  of  the  meeting  will  ba  closed  to 
permit  discussion  of  tha  information  (S 
U.S.C  522b(cH4). 

Vaccinas  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  January  25  and 
28. 190a  8:30  ajn.,  Bldg.  31.  Coi^erence 
Rm.  6,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  25, 199a 
8:30  ajn.  to  9-.30  ajn..  unless  public 
participation  does  not  last  thJat  long: 
closed  committee  deliberations,  9:30 
a.m.  to  10:45  a.m.:  open  committee 
discussion,  10:45  a.nL  to  12:15  p.nL; 
closed  committee  deliberations,  1:15 
p.m.  to  2:45  p.m^  open  committee 
discussion.  2:45  pjn.  to  5:15  pjn.;  open 
committee  discussion.  January  28, 190a 


8:16  ajn.  to  10  ajn.;  closed  committee 
deliberations,  10  a.m.  to  11  ajn.:  open 
committee  discussion.  11  a.m.  to  3:30 
p  jn4  Jack  Gertzog.  Center  for  Drug 
Evaluation  and  Research  (HFD-OJ,  Food 
and  Drug  Administration,  5800  Fishers 
Lane.  Rockville,  MD  20857, 301-443- 
5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  suppwt  tat  the 
regulation  of  these  products. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  11, 199a 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  snd  an  indication  of  the 
*  approximate  time  required  to  make  their 
comments. 

C^yen  committee  discussion.  On 
January  25, 199a  10:45  a.m.  to  12:15  pjn., 
the  committee  will  discuss  clinical  data 
from  varicella  vaccine  studies;  2:45  p.m. 
to  5:15  p.m..  other  product  license 
applications  are  still  under 
consideration  for  this  portion  of  the 
meeting.  An  amended  Federal  Register 
notice  may  be  published  when  a 
decision  is  made.  On  January  28, 199a 
8:15  ajn.  to  10  ajn..  the  committee  will 
review  the  intramural  research  program: 
"Laboratory  of  Bacterial  Toxins  and  the 
Laboratory  of  Cellular  Physiology." 
Center  for  Biologies  Evaluation  and 
Research  (CBER);  11  a.m.  to  3:30  p.m., 
the  committee  will  discuss  influenza 
vaccine  formulation  for  the  1990-1901  flu 
season. 

Closed  committee  deliberations.  On 
January  25, 199a  the  committee  will 
review  trade  secret  <»'  confidential 
commercial  information  relevant  to 
pending  product  license  applications  in 
CBER.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  Information  (5  U.S.C  552b(c}(4)).  On 
January  26. 199a  the  committee  «^ 
review  part  of  the  intramural  research 
program  in  CBER.  This  session  of  the 
meeting  will  be  closed  to  prevent 
disclosure  of  personal  information 
concerning  individuals  associated  with 
this  research  program,  disclosure  of 
which  would  constitute  a  clearly 
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unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(8)]. 

Orculatory  System  Devices  Pand 

Date,  time,  and  place.  January  29  and 
3a  199a  8:30  a.m.,  Rm.  503A/529A. 
Hubert  H.  Humphrey  Bldg..  200 
Independence  Ave.  SW..  Washington. 
DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  29, 199a 
8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9:30  a.m.  to 
2:30  p.m.;  closed  committee 
deliberations,  2:30  p.m.  to  4  p.m.:  open 
public  hearing,  January  30, 1990, 8:30 
a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
2:30  pjn.;  closed  committee 
deliberations,  2:30  p.m.  to  4  p.m.;  Keith 
Lusted,  Center  for  Devices  and 
Radiological  Health  (HFZ^50),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427-1205. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safefy  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  msy  present  data, 
information,  or  viewa,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  15, 1990, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  , 
committee  will  discuss  premarket    ' 
approval  applications  (PMA's)  for 
several  mechanical  and  energy-emitting 
angioplasfy  devices.  There  will  also  be 
discussion  and  finahcation  of  the 
Doppler  ultrasound  protocol  for  use  in 
prosthetic  heart  valve  characterization 
as  an  alternative  to  the  catheter 
technique. 

Closed  committee  deliberations.  The 
committae  will  discuss  trade  secret  or 
confidential  conunercial  information 
.  regarding  the  PMA's  listed  above.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  informatiaa  [5 
U.S.C  552b(c)(4)).  i 

Each  public  Sdvisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  ao  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  conunittee 
deliberation.  Every  advisory  conunittee 


meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  three  portions  will 
depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  imless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson  i 

determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guidelines  (subject  C  of  21 CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
,be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annoimced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunify  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  of  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  afier  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
avaUable  from  the  Freedom  of 
Information  Office  (HFl-35),  Food  and 
Drug  Administration.  Rm.  12A-18, 6600 
Fishers  Lane,  Rockville,  MD  20657. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 


Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-62. 6600  Fishers  Lane,  Rockville.  MD 
20867.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  0 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
afier  the  meeting. 

The  Commissioner,  with  the 
conourence  of  the  Chief  Coimsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  "The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C  App.  2, 10(d)),  permiU  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  dted  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discussion  involves 
a  trade  secret  conunerdal  or  finandal 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disdosure  of  which  would  be  a 
dearfy  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disdosure  of 
which  would  be  likely  to  significantfy 
fr\istrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  prematura 
disdosure  is  likely  to  significanUy 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  finandal 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnd  records  or 
individual  patient  records,  where 
disdosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  (ndinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocob 
and  procedures  for  a  class  of  drugs  or 
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devices:  consideration  of  labeling 
requirements  for  •  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  ia  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matten  that  do  not  independently 
justify  dosing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisoiy 
Committee  Act  (5  U.SC  App.  I),  and 
FDA's  regulations  (21 CFR  part  14)  on 
advisory  committees. 

Dated:  December  2S,  IMS. 

8.1 


action:  Notice  of  intent  to  prepare 
national  recreation  area  feasibility 
study. 


Acting  Commissioner  of  Food  and  Drvgt. 
(FR  Doc  90-30382  Filed  13-27-80;  3:38  pm) 


DEPARTMEMT  OF  THE  MTCmOR 
Bureau  of  Land  llarwgenMnt 

[UT-0«0-43S1-12) 

CanoeBatlon  of  Envtronmental 
Statement  Notfca  for  lloab  Dfetrict.  UT 

December  20, 1960. 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Cancellation  notice, 

environmental  statement,  Moab  District, 

Utah. 


:  This  action  will  cancel  a 
notice  published  in  the  Federal  Register 
on  December  14. 1960  (Vol  54.  No.  239. 
Page  51327)  concerning  the  availability 
of  a  draft  environmental  assessment  of 
the  Utah  Division  of  Wildlife  Resources' 
proposed  capture  of  20  desert  bighorn 
sheep  from  the  Sid's  Mountain 
Wilderness  Study  Area. 
PON  njRTNCR  egQWIlATION  CONTACT. 
Jim  Dryden.  Bureau  of  Land 
Management,  San  Rafael  Resource 
Area.  900  North  700  East  Price.  Utah 
84501  or  Moab  District  Office.  P.O.  Box 
97a  Moab.  Utah  84532. 
iV.I 


Astociatt  District  Managtr. 

[FR  Doc  90-67  Filed  l-a-«lc  *M  am) 


(WV-0e0-«M333-NPNRI 

InlenlTo 


Interior. 


t  Bureaa  of  Land  Management. 


:  The  Wyoming  Bureau  of  Land 
Management  (BLM)  is  conducting  a 
study  to  determine  the  feasibility  of 
designating  an  area  along  the  North 
Platte  River  in  Carbon  and  Natrona 
counties  of  Wyoming  as  a  national 
recreation  area. 

OATca:  The  deadline  for  scoping 
comments  is  January  26, 1990. 
Additional  opportunities  for  public 
comment  will  be  afforded  interested 
parties  and  may  be  sent  at  any  time.  The 
study  is  sched\iled  to  be  completed  by 
September  30. 1990. 

AOONCSaca:  Comments  should  be  sent 
to  the  Bureau  of  Land  Management 
(NPNR).  1701  East  "E"  Street  Casper. 
WyomiJog  82601. 

ran  FUNTMCN  MTONMATION  CONTACT! 

Don  Whyde  at  the  above  address,  or 
phone  (307)  261-76000  (FTS  329-7600). 

iUPKIMtNTARV  WrOMIATION:  The 
study  officially  began  November  1. 1980, 
and  is  to  be  completed  by  September  30, 
1990.  The  report  will  be  submitted  to  the 
Wyoming  BLM  State  Director  and  the 
Director,  BLM,  for  review  before  it  is 
submitted  «vith  a  finding  to  Congress. 
Designations  of  national  recreation 
areas  are  made  only  by  Congress.  The 
study  is  to  address  all  uses,  and  a 
designation  would  incorporate  existing 
rights  and  uses.  Current  uses  include 
several  forms  of  outdoor  recreation: 
livestock  grazing:  wildlife  habitat 
management;  irrigation  storage  and 
power  production;  coal  mining:  and 
others.  There  is  a  heavy  concentration 
of  recreation  and  seasonal  homes  near 
Alcove  Reservoir  within  the  study  area. 

The  BLM  currently  seeks  comments 
that  will  help  define  issues  and  the 
scope  of  the  study.  Data  and  information 
that  will  provide  knowledge  of  existing 
and  potential  recreation-oriented 
resource  lues  and  other  existing  and 
projected  resource  uses  are  requested 
from  interested  publics. 

The  study  team  also  seeks  comments 
on  what  the  study  boundary  should  be. 
The  area  under  study  stretdies  from  the 
southern  end  of  Seminoe  Reservoir  in 
Carbon  County  north  to  Cray  Reef 
Reservoir  in  Natrona  County.  The  area 
includes  Seminoe.  Pathfinder,  Akx)va, 
and  Gray  Reef  reservoirs  and  related 
portions  of  the  North  Platte  River. 
lamaeW.MtwM, 
District  Manager. 
(FR  Doc  00-80  Filed  l-Z-OOc  8;45  am] 


Montana 

[irr-M0-O»-43S3-12] 

Notice  of  Montana  Off-road  VeMda 
Deeignattona 

AOINCV:  Butte  District  Office.  Bureau  of 
Land  Management.  Interior. 
ACnON:  Notice  of  off-road  vehicle 
designation  decision. 

Decision:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  open, 
limited,  or  closed  to  off-road  motorized 
vehicle  use  pursuant  to  the  provision  of 
43  CFR  8342.1. 

BLM  lands  managed  by  the 
Headwaters  Resource  Area  and  covered 
by  this  regionalized  travel  plan  total 
89,806  acres.  Travel  designations  for 
these  lands  are  included  in  portions  of 
the  Headwaters  Resource  Management 
Plan  and  the  Dillon  Management 
Framework  Plan.  These  lands  lie  within 
Beaverhead,  Deerlodge,  Jefferson  and 
Silver  Bow  Counties,  Montana. 

BLM  lands  managed  by  the  Dillon 
Resource  Area  and  covered  by  this 
regionalized  travel  plan  total  904,898 
acres.  Travel  designations  for  these 
lands  are  included  in  the  Dillon 
Management  Framework  Plan.  These 
lands  lie  within  Beaverhead  and 
Madison  Counties,  Montana. 

These  designations  are  revisions  to 
the  Federal  lUgister  Notice  Published  in 
Vol.  49,  No.  208  on  Thursday,  October 
25, 1984.  These  revisions  are  necessary 
to  more  efficiently  manage  off-road 
vehicles  on  public  lands  and  to 
coordinate  off-road  vehicle  travel 
management  with  neighboring 
Beaverhead  and  Deerlodge  National 
Forest  lands.  Comments  received  from 
thirteen  public  open  houses  and 
numerous  written  responses  influenced 
the  changes  made  in  the  1984 
designations.  This  designation  order 
supersedes  all  other  off-road  vehicle 
travel  designations  for  these  areas. 
These  designations  are  published  as 
final  effective  immediately,  and  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
These  revisions  do  not  affect  other 
restrictions  in  the  1984  Federal  Register 
Notice  which  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
officer.  Under  43  CFR  4Jn,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Appeals. 


Maval 
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L  Qpeii  De8ignatJon—Ax9&»  which  are 
designated  as  open  comprise 
approximately  46.573  acres  in 
Headwaters  Resouroe  Area  and  604,552 
acres  in  Dillon  Resource  Area. 

n.  Limited  Designation — Areas  which 
are  designated  as  limited  comprise 
approximately  29,499  acres  in 
Headwaters  Resource  Area  and  182,602 
acres  in  Dillon  Resource  Area.  Limited 
designation  was  determined  appropriate 
to  protect  the  resources  of  the  pubUc 
lands,  to  promote  the  safety  of  all  users 
of  the  public  lands,  and  to  minimize 
conflicts  among  various  uses  of  the 
public  lands.  The  following  identifies 
changes  to  this  closure  category:  areas 
added,  revised  or  dropped;  type  of 
restriction  on  motorized  vehicle  travel; 
the  specific  area/areas  where  the 
restriction  occurs;  the  affected  acreage: 
and  a  brief  rationals  for  each  affected 
area. 

A.  Headwaters  Resource  Area 

1.  Qosed  to  all  motorized  vehicles 
yearlong  except  on  designated  routes. 

a.  Humbug  Spires->Moose  Creek 
Road  will  be  open  to  all  motorized 
vehicle  travel  yearlong  from  Interstate 
15  exchange  to  the  parking  lot  at  the 
Humbug  Spires  Wilderness  Study  Area 
boundary  (0  acres)— 4o  provide  yeariong 
recreational  opportunities  associated 
with  the  area. 

b.  Humbug  Spires — MacLean  Creek 
Vehicle  Way  will  be  closed  from 
December  1  to  May  15  fiY>m  Humbug 
Spires  WSA  parking  bt  to  the  Deerlodge 
National  Forest  boundary  between 
Sections  9  and  16,  TlS.  R8W  (0  acres)— 
to  provide  additional  recreational    i 
opportunities  and  to  establish  equitable 

'  access  for  all  users. 

2.  Closed  to  motorized  vehicles  from 
October  15  to  December  15. 

a.  Camp  Creek — Little  Camp  Creek 
area  (626  acre  addition) — to  improve  elk 
security  reduce  soil  erosion  and  limit 
the  spread  of  noxious  weeds. 

B.  Dillon  Resource  Area 

1.  Tendoy  Mountains  Area: 

a.  Muddy  Creek-  There  are  2.200  acres 
of  Montana  State  lands  in  Muddy  Creek 
now  under  BLM  ownership.  Area 
restriction  will  be  changed  to  restrict 
motorized  vehicles  to  designated  routes 
during  the  period  of  May  15  to  December 
1.  The  entire  area,  including  designated  ^ 
routes,  will  be  closed  to  motorized 
vehicles  during  the  period  of  December 
1  to  May  15.  This  area  restriction  will 
apply  to  all  BLM  lands  in  Muddy  Creek, 
induding  Hidden  Pasture.  Reason:  to 
consolidate  and  simplify  restriction  on 
existing  and  newly  acquired  lands. 
Total  acres  in  the  closure  area:  21,212. 


b.  Dixoa  Mountaia:  The  tievd 
restriction  on  1,410  acres  i^  BLM  land 
east  of  Dixon  Mountain  and  north  of  the 
Dixon  Mountain  road  will  be  dropped. 
Reason:  enhance  recreation 
opportunities.  Total  acres  in  the  closure 
area:  1,410. 

2.  Ceateaaial  Area' 

a.  Chrer  Creek  Divide:  The  area 
restriction  involving  950  acres  of  BLM 
lands  in  T13S,  R5W  and  Sec  1,  T13S, 
R6W  will  be  dropped. /2ea«on.- 
coordination  wi^  USPS.  Total  acres  in 
the  closure  area:  950. 

b.  Price/Peet  Creek  Area:  A  proposed 
cooperative  management  agreement 
with  the  Montana  Department  of  State 
Lands  (DSL)  is  ^mder  consideration  by 
DSL  and  the  BLM  for  the  western 
portion  of  the  Price/Peet  Creek  area.  If 
the  proposal  is  agreed  to  by  both 
agencies,  all  BLM  and  DSL  lands  located 
south  and  west  of  the  main  Price/Peet 
Creek  Road  will  be  closed  to  all 
motorized  vehicles  during  the  period 
October  15  to  May  15  except  for  a 
designated  route  along  the  East  Fork  of 
Corral  Creek  which  crosses  BLM  and 
DSL  lands  which  will  be  closed  to  all 
motorized  vehicles  during  the  period  of 
December  1  to  May  15.  Reason:  provide 
a  better  basis  to  integrate  pubUc  access 
needs  and  meet  management  objectives 
to  maintain  elk  security  during  the 
hunting  season  and  winter  game  range 
period,  and  to  resolve  use  conflicts.  If  no 
agreement  is  established,  the  existing 
BLM  travel  restrictions  will  remain  in 
place. 

Two  additional  designated  routes  will 
be  added  to  the  Price/Peet  Creek  areas. 
In  the  Price  Creek  area  a  designated 
route  will  be  located  from  the  Lakeview 
Road  south  to  a  private  inholding  in 
Sections  5  and  6.  T15S.  R4W.  An 
additional  designated  route  will  be 
added  to  the  eastern  end  of  the  Price 
Creek  Road  through  Section  2.  T15S. 
R4W  and  through  and  additional  200 
acres  of  BLM  land  in  T14S,  R4W, 
Sections  34  and  35  which  will  be  added 
to  the  closure.  These  additional 
designated  routes  will  be  closed  to  all 
motorized  vehicles  during  the  period  of 
December  1  to  May  15.  Total  acres  in 
the  closure  area:  17,157. 

3.  Horse  Prairie  Creek  Area: 

a.  Sheser  Creek  Area:  The  area 
restriction  will  be  changed  to  one  in 
which  all  motorized  vehicles  are 
restricted  to  designated  routes  during 
the  period  of  October  15  to  December  1. 
The  designated  route  will  be  the  main 
Sheser  Creek  Road.  Reason:  big  game 
security  during  the  hunting  season  and 
eroakm  control  Total  acres  in  the 
closure  area:  Z44a  ! 

4.  Gravelly  Range  Area: 


tL  Axolotl  Lakes  Area  The  road  from 
the  center  of  SectioB  18.  T7S.  R2W  to  the 
NE%  Section  25.  T7S.  R2W.  wiU  be 
dropped  as  a  designated  roate  to  all 
motorized  vriades  except  snowewbiles 
which  may  be  operated  on  the  road 
during  the  period  of  December  1  to  May 
15.  Reason:  tesoorce  damage  in  a 
WUdemess  Study  Area  (WS^  and 
poUcy  guidelines  that  restrict  extensive 
maintenance  and  reconstruction  in  a 
WSA.  Tolal  acres  in  the  closure  area: 
7804. 

5.  East  Pioneer  Mountains  Area: 

a.  Argenta  Area:  The  existing  5.944- 
acre  restriction  area  was  revised  to 
include  only  the  3.644  acres  of  BLM  land 
actually  within  the  Dillon  Municipal 
watershed.  Total  acres  in  the  closure 
area:  3,644. 

IIL  Closed  Designation — ^Areas  whidi 
are  dosed  are  comprised  of  13,738  acres 
in  Headwaters  Resource  Area  and 
27,744  acres  in  Dillon  Resource  Area. 

Detailed  maps  showing  the  location  of 
the  above-described  designations  are 
available  from  the  offices  Usted  below. 
AOOneasca:  For  further  information 
about  these  designations,  contact  any 
one  of  the  following  Bureau  of  Land 
Management  Offices: 
District  Manager,  Butte  District  Office. 

P.O.  Box  3388.  Butte,  Montana  59702, 

(406)494-5059 
Area  Manager,  Dillon  Resource  Area, 

P.O.  Box  1048,  Dillon,  Montana  59725, 

(406)683-2337 
Area  Manager,  Headwaters  Resource 

Area,  Butte.  Montana  59702.  (406)  494- 

5050 

December  Zl.  isaoi 
Onral  L  Hadlay. 
Acting  District  Manager. 
(FR  Doc  00-68  Filed  1-Z-Oft  8:45  am] 


Bureau  Of  Redamatlon 

Lake  Berryeeea  Reeervoir  Area 
Management  Plan  (RAMP).  Mepa 
County.  CA 

AOBlCv:  Bureau  of  Redamation. 

Interior. 

ACnOM:  Notice  of  availability  and  notice 

of  pi^tlic  hearing  for  a  draft 

environmental  impad  statement  (DEIS): 

iNT-DES-ae-aa 


r  Pursuant  to  section  102(2)(q 
of  the  National  Environmental  Policy 
Ad  of  1969  (as  amended),  the  Bureau  of 
Reclamation  (Reclamation)  announces 
the  availability  of  a  draft  Environmental 
Impad  SUtement  (EIS)  which  addresses 
the  'wp**-**  froes  aeveral  land 
management,  water  surface 
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management  and  concession 
management  actions  Reclamation  ia 
consioering  for  eventual  adoption  in  a 
Reservoir  Area  Management  Plan 
(RAMP)  for  Lake  Berryeesa. 

At  workshopi  held  in  April  and  June 
of  1987  and  dxiring  an  additional 
commenting  period  (June  2fr-August  1, 
1988],  the  public  was  afforded  an 
oppoffunity  to  comment  on  a  variety  of 
actions  being  considered  during 
Reclamation's  initial  planning  efforts  for 
the  RAMP.  Reclamation  considered 
input  the  public  provided  in  order  to 
determine  the  significant  issues  and 
impacts  which  were  analyzed  and 
included  in  the  draft  EIS. 
DATIS:  Following  availability  of  the 
draft  EIS,  the  public  will  have  ninety 
(90)  days  to  ntJake  comments  on  the 
actions  and  issues  identified  in  the 
doomient.  Written  comments  should  be 
sent  to  the  Lake  Berryessa  Recreation 
Office  at  the  address  given  below. 

Two  public  hearings  have  been 
scheduled  in  the  draft  EIS  to  solicit 
public  comment  on  the  project.  The 
hearings  will  be  held  on  Saturday, 
February  10, 199a  from  12.-00  pjn.  to  5:00 
p  jn.  at  the  Best  Western  Motor  Hotel, 
920  University  Avenue,  Berkeley. 
California;  and  on  Tuesday.  February  13, 
1990,  from  7.-00  p.m.  to  10:30  p.nL  at  the 
Qarion  Inn,  3425  Solano  Avenue,  Napa, 
California. 

ADOWlMir.  Single  copies  of  the  DEIS 
may  be  obtained  on  request  to  the 
Regional  Director  at  the  address  below: 
Regional  Director.  Bureau  of 
Reclamation.  Mid-Pacific  Region  (MP- 
750),  2800  Cottage  Way.  Sacramento  CA 
95825;  Telephone:  (707)  966-2111. 

Copies  ol  the  DEIS  are  available  for 
public  inspection  and  review  at  the 
following  locations:  Bureau  of 
Redamadon.  Environment  and  Planning 
Branch,  U.S.  Department  of  Interior,  18th 
and  C  StreeU,  NW.,  Room  7455, 
Washington  DC  2024a  Telephone:  (202) 
343-4662. 

Librariea: 

Burean  of  Reclamation  Library,  2800 

Cottage  Wav.  Sacramento,  CA  95825 
Bureau  of  Reclamation.  Denver  Office 

Library,  Denver  Federal  Center,  6th 

and  Kipling.  Building  67,  room  167, 

Denver,  CO  80225.  Telephone:  (303) 

236-6863 
Fairfield-Suisun  Community  Library, 

1150  Kentucky,  Fairfield.  CA  04533 
Vacaville  Public  Library,  680  Merchant 

Vacaville,  CA  95688 
Napa  Public  Library,  1150  Division  St^ 

Napa.  CA  04558 
Sacramento  Central  Library,  828 1  Street 

Sacramento,  CA  05614 
Main  Library,  Qvic  Center,  Larkin  ft 

McAlister,  San  Prandsco,  CA  04101 


San  Jose  Main  Ubrary,  180  W.  San 

Carlos,  San  Jose.  CA  95113 
Oakland  Public  Ubrary,  125 14th  St. 

Oakland.  CA  94617 
University  of  Davis.  Shields  Library, 

Government  Documents,  Davis,  CA 

95616 
PON  PUMTHn  tNTOHMATION  CONTACT: 
Mr.  Ron  Brockman,  Outdoor  Recreation 
Planner,  Bureau  of  Reclamation,  Mid- 
Pacific  Region  (MIMOl).  2800  Cottage 
Way,  Sacramento,  CaUfomia  95825, 
Telephone:  (916)  978-5313;  or  Mr.  Vem 
Smith,  Recreation  Manager,  Bureau  of 
Reclamatioa  lake  Berryessa  Recreation 
Office,  P.O.  Box  9332,  Spanish  Flat 
Station.  Napa,  California  94558, 
Telephone:  (707)  966-2111. 
SU^PUMCNTANV  MPONMATION:  Lake 
Berryessa  has  been  in  existence  since 
1957,  after  the  impoundment  of  Putah 
Creek  by  Monticello  Dam.  Managed 
initially  by  Napa  County  until  1975,  and 
now  by  Reclamation,  recreation  lands  at 
the  lake  have  experienced  use  changes 
ranging  bom  dispersed  use  of 
undeveloped  lands  to  highly 
concentrated  development  and  use  in 
seven  resort  areas.  A  Public  Use  Plan 
(PUP)  was  prepared  by  the  National 
Park  Service  which  designated  certain 
areas  for  development  with  suggestions 
regarding  specific  types  of 
improvements  and  their  locations,  over 
the  years,  improvements  were  made 
which  did  not  always  follow  the  original 
designations  of  areas  and  uses.  In 
addition,  some  lands  were  never  fully 
developed  as  specified  in  the  FUP.  To 
compound  this  situation,  the  demand  for 
day  use  and  other  short-term  recreation 
fadlities  has  increased  while  most 
development  has  been  oriented  toward 
long-term  mobile  home  and  travel  trailer 
parks.  In  view  of  the  above  and 
recognizing  the  need  to  further  identify 
the  long-range  needs  and  uses  of  Lake 
Berryessa.  Reclamation  has  initiated  a 
planning  effort  which  will  culminate  in  a 
RAMP,  updating  and  revising  the  earlier 
PUP. 

The  draft  EIS  prepared  by 
Reclamation  analyzes  the  impacts  of 
various  actions  which  are  being 
considered  for  inclusion  and  adoption  in 
the  RAMP  for  Lake  Berryessa.  Key 
actions  involve  the  development  of 
additional  short-term  recreation 
facilities,  establishment  of  a  houseboat 
program,  removal  and  protection  of 
facilities  subject  to  flooding,  actions  to 
promote  safer  and  varied  water  use 
activities,  removal  of  long-term  sites  in 
key  shoreline  locations  during  resort 
reorganizations,  expansion  of  visitor 
information  services,  increases  in  law 
enforcement  presence,  establishment  of 
a  fish  and  wildlife  management  area. 


and  other  development  and  master 
planning  actions. 

Environmental  consequences  of  the 
actions  analyzed  for  various  resource 
categories  include  soils  and  topography, 
water  quality,  vegetation  and  wildlife, 
fish  resources,  recreational  uses,  land 
uses,  cultural  resources,  traffic  and 
circulation,  scenic  resources,  and 
socioeconomics  (recreation  visitors, 
resort  tenants,  resort  owners,  and  local 
economy). 

The  public  hearings  on  the  DEIS  is 
designed  to  receive  views  and 
comments  fit>m  interested  organizations 
and  individuals  relating  to  the 
environmental  impacts  of  the  Lake 
Berryessa  Reservoir  Area  Management 
Plan.  Those  wishing  to  speak  at  the 
hearings  will  be  accommodated  on  a 
first-come,  first-served  basis.  Speaking 
time  will  be  limited.  Written  comments 
from  those  wishing  to  supplement  their 
oral  presentations  at  the  hearing  should 
beTeceived  by  march  2, 199a  in  order  to 
be  included  in  the  hearing  record. 

Dated:  December  18, 1969. 
|M  D.Hall 
Deputy  Commissioner. 
[FR  Doc  90-46  Rled  l-2-«0:  ft45  am] 

I  coos  4S1S-SS-M 


Fish  and  WMIIta  8«fvic« 

Receipt  of  Applicationa  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.): 

PRT  744922 

Applicant  Curt  Uptaia  Sanger,  CA 

The  applicant  requests  a  permit  to 
live-trap  Tipton  Kangaroo  rats 
[Dipodomys  n.  nitratoides]  in  Kern 
County,  California.  One  project  is  for  the 
Mojave  pipeline  and  will  require 
verification  trapping  only.  The  second 
project  is  for  the  Department  of 
Corrections  Delano  Prison  Facility  and 
will  require  trapping  and  relocating  the 
kangaroo  rats. 
PRT  744918 
Applicant:  Dr.  Harold  &  White,  Newark.  DB 

The  applicant  requests  a  permit  to 
import  egg  samples  of  wild  and  captive 
tuatara  [Sphenodon  punctatua],  from 
New  Zealand,  for  the  purpose  of 
embryonic  research. 

PRT74S228 

Af^licant  Ronald  G.  Clarka,  Junean.  AK 
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The  api^cant  requests  a  permit  to 
import  one  male  peregrine  falcon  ^alco 
peregrinus)  trom  West  Germany,  for 
purposes  of  falconry  and  captive 
breeding.  The  falcon  to  be  imported  was 
bom  in  captivity. 
FRT74fi21S 


Applicant  RingHng  Braa-Baraam  ft  Bailejr 
Circus,  Vienna.  VA 

The  applicant  reqaests  a  permit  to 
in^KHt  one  captive-bred  male  tiger 
[Panthem  Ugris]  frooi  Qubb- 
Chipperfield  Ltd..  United  Kingdom,  for 
circus  performances  in  the  United  States 
during  which  the  applicant  intends  to 
educate  the  public  with  regard  to  the 
tiger's  ecological  role  and  conservation 
needs. 

PRT  746292 

Applicant-  Lincoln  Park  Zoological  Gardens, 
Chicago,  IL 

The  applicant  requests  a  permit  to 
import  one  captive  bom  male  maned 
wolf  \Chryaocyon  brochyurus]  from 
Howletts  and  Port  Lympne.  the  John 
Aspinall  Zoo  Parks  and  Gardens,  United 
IGngdom,  for  captive  propagation  and 
display  purposes. 
PRT74S921 
Applicant  New  York  Zoological  Society, 

Bronx.  NY 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-hatched 
white-naped  cranes  {Crus  vipio)  from 
the  Rotterdam  Zoo,  The  Netheriands,  for 
purposes  of  captive  propagation  and 
display. 

PRT  745288  |  | 

Applicant  New  York  Zoological  Society, 

Bronx,  NY 

The  applicant  requests  a  permit  to 
import  two  unsexed  captive-hatehed 
white-naped  cranes  [Grua  vipio)  bt>m 
Vogel  Park  Walsrode  KG.  West 
Germany,  for  purposes  of  captive 
propagation  and  display. 

PRT  745223 

Applicant  lohn  Stanley  k  Associates,  inc, 
ScotU  Valley.  CA 

The  applicant  requests  a  permit  to 
take  Santa  Cruz  long-toed  salamanders 
[Ambyatoma  macrodon  croceum)  along 
the  Pajaro  River  near  Watsonville, 
California,  for  survey  purposes.  The  take 
activities  will  consist  of  possible 
harassment  due  to  the  turning  over  of 
boards,  logs,  etc.,  and  captiving  larval 
salamanders  and  eggs  with  dip  nets. 
Such  specimens  will  be  immediately 
released.  The  purpose  of  the  survey  is  to 
document  whether  or  not  this  species 
occurs  in  the  flood  plain  of  the  Pajaro 
River.  Preliminary  surveys  will  be 
conduced  in  the  Valencia  Pond  aree  and 
Ellicott  Pond  Area. 


Documents  and  odier  information 
submitted  with  these  appUcations  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.)  in 
Room  43a  4401 N.  Fairfax  Drive, 
Arlington,  VA  22201.  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Office  of  Management  Authority,  P.O. 
Box  3507.  Arlington.  VA  22203-3507. 

Interested  povons  may  comment  (m 
any  of  these  applications  within  30  days 
of  the  date  oi  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  December  27, 1960.  I 

Karea  WillaoB. 

Acting  Chief,  Branch  of  Permits,  US.  Office  of 
Management  Authority. 
[FR  Doc.  90^  Filed  1-2-fla  8:45  am]  | 
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National  Parle  Servleo 

Intent  To  Prepare  an  Envlroransnlal 
Impact  Statement;  Pictured  Rocks 
Nationai  Lakeshors,  Ml 

Summary 

Notice  is  hereby  given  that  the 
National  Park  Service  (NPS)  will 
prepare  an  Environmental  Impact 
Statement  (EIS),  in  accordance  with 
section  102  of  the  National 
Environmental  Policy  Act  of  1960.  for 
the  Beaver  Basin  Rim  Road  along  with 
upgrading  certain  existing  roads  at 
Pictured  Rocks  National  Lakeshore. 
^er  County.  Michigan.  The  EIS  will 
assess  the  potential  impacts  of  a  12.2- 
mile  scenic  roed  development  proposed 
for  construction  along  the  rim  of  Beaver 
Basin  at  Pictured  Rodu  National 
Lakeshore.  The  statement  will  assess 
potential  environmental  impacts  on 
visitor  use,  primitive  character  of  the 
area,  threatened/endangered  spedes. 
wildlife,  and  other  natural  and  cultiual 
resources.  Also,  potential  impacts 
resulting  from  eventual  improvement  of 
the  adjacent  segments  of  Alger  County 
Road  (H-58)  within  the  lakeshore 
boundaries  will  be  analyzed 

Initial  issues  to  be  addressed  will 
include  noise,  wildlife,  park  visitor 
experience,  primitive  park  setting, 
commercial  traffic,  visitor  facilities,  end 
cultural  resources. 

The  Act  of  Octe|)er  15. 1966. 80  SUt 
922. 16  use  •ection460s  et  aeq^ 
authorizing  the  creation  of  the 
lakeshore,  die  1968  end  die  1972  Master 
Plans  and  the  ItlBl  epproved  General 
Management  Plan  (Q^  included  the 
concept  of  devebping  a  scenic  drive 


within  the  natiooal  lakeshore.  The  CMP 
identified  en  aree  between  LegioB  Lake 
and  Tw^eadle  Beech  as  the  locatioB 
for  the  conetniction  <A  this  scenic  road 
This  EIS  will  evaluate  a  range  of 
alternative  road  alignments  and 
corridors,  including  a  no  actioo 
alternative. 

Interested  and  affected  Federal.  State, 
and  local  agencies,  interested  groups 
and  individuals  are  invited  to 
participate  in  determining  the  scope  of 
the  EIS.  issues  and  alternatives,  and 
impact  topics  to  be  analyzed  in  the  EIS. 

To  assist  the  NPS  in  defining  issues, 
identifying  impact  topics,  and  critical 
resources  affected  a  series  of  public 
scoping  woriuhop  meetings  wUI  be 
conducted  Representatives  of  the  NPS 
will  be  available  to  discuss  issues, 
resource  concerns,  and  the  planning 
process  at  each  of  these  meetings.  Times 
and  dates  of  these  meetings  will  be 
announced  at  a  later  date  through  news 
releases. 

Written  comments  and  suggestions 
concerning  preparation  of  the  EIS  should 
be  sent  to:  Superintendent  Pictured 
Rocks  National  Lakeshore,  Munising, 
Michigan  49862  by  February  16, 199a 

Dated  December  21. 1969. 


William  W. 

Acting  Regional  Director,  Midwest  Region. 

National  Part  Service. 

PH  Doc  90-9  FUed  l-2-«0(  8:46  am] 


AOINCV:  National  Paik  Service.  Interior. 
action:  Subsistence  Reeoorce 
Commission  meeting. 

iWisilT  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  Preserve 
and  the  Chairperson  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  Park  announce  e 
forthcoming  meeting  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  Paik. 

The  following  egende  items  will  be 
discussed 

(1)  Introduction  of  members  and  guests. 

(2)  Review  of  minutes  from  last  meeting. 

(3)  Report  on  chairpersons'  meeting  in 

Andiorege  (December  1980). 

(4)  Update  on  activities  in  Gates  of  the 

Arctic  NP&P. 

(5)  Comments  by  the  SUte'a 

representative. 
(8)  Subeistence  Hmiting  Flan 

a.  Review  of  past  recommendations 

b.  Public  disoiaslon  and  comment 
c  Redreft  ol  reoommendetkNis 

(7)  Old  and  new  business. 
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MTi:  The  meeting  will  begin  at  9  ajn. 
on  Saturday.  January  27, 1900  and 
conclude  at  5  p.m.  The  meeting  will 
reconvene  at  9  ajn.  on  Sunday.  January 
28. 1990  and  conclude  at  4:30  p.m. 

AOOMCSS:  The  meeting  will  be  held  at 
the  office  of  Gates  of  the  Arctic  National 
Park  and  Preserve  (in  the  Doyon 
Building).  201  First  Avenue,  Fairbanks. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Siglin,  Superintendent,  Gates  of 
the  Arctic  National  Park  and  Preserve, 
P.O.  Box  7448a  Fairbanks,  Alaska  99707. 
Phone < 


TARV  INFORMATKMi:  The 

Subsistence  Resource  Commission  is 
authorized  under  title  VIII.  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L  96-487,  and 
operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act 
PauIP.HaMtal. 
Acting  Regional  Director. 
[FR  Ooc  90-12  Filed  1-2-00: 8:45  am] 
I  coot  «l1«-7»-ll 


DEPARTMENT  OF  LABOR 

EmoloyiTMnt  and  Training 
Administration 

InvMtlgationa  Regarding 
Carttflcationa  of  Eligibility  )o  Apply  for 
Workar  Adjustment  Aaaiatanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  16. 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  16, 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  Washington,  DC  this  18th  day  of 
December  1969. 
Marvin  M.  Fodia, 

Director,  Office  of  TYade  Adjustment 
Assistance. 


Appendix 


(union/workart/Arm) 


Location 


Data 
racaivad 


Data  of 
pattbon 


Patition  No. 


ArtidM  producad 


ATAT,  Inc.  (CWA)„ 
A^(tM«9.Ca(UFCW).. 
Aflif  Sbc,  Inc.  (Workers) » 

Mamrdn  Faihona  (ILGWtJ) 

Atonw  Coat  (Wortwra) 

Citnparf  FaiNona,  Inc.  (ILQWU) . 

Camv  FasNon,  Inc.  (ILGW) 

Charm  KnMlng.  MSMWortiara) . 
Owyalw  Corp.  (UAW) . 
avy«arCorp(UAW)_ 
QvyMar  Corp.  (UAW)  _ 
Owyaiar  Corp.  (UAW) ._ 
OiraFaMonsOUaW). 
Cinaids(Wor1iars). 


Dana  Engina  Products  (UAW) . 
Dal  Coal  Ca.  Inc.  (N-QWU). 
Doar  Brands.  Inc.  (Wortiara). 
Duquaana  Slag  Products  Ca  (Workars).. 

EM^AquMMna  PaaoHum  (Workara) 

Enia  FaaTvon.  mc  OI-QW) . 

I  Rjar  Cofpa  (lAM) 

I  Apt^ai  mc  (Workara). 


I  Coniroia  Cap.  (UAW) 

Ftoraham  Park  Fastaona.  Inc.  0U3WU).. 

Gragg  Originals,  Inc.  (HQWU) 

Harvia  GrapNca  Corp.  (Company) .«»...«« 
HaaMvTaK,  Inc.  (Workara)     , 
IHC,  Inc.  (Company)- 
mc.  Inc.  fCompany).. 
i(UOWA). 


King  ol  Piutaia.  PA_ 
Storm  Laka,  PA  ...'...„ 
ChartodaaviBa,  VA.„ 
N  Bargan.  NJ.... 
Hobokan.  NJ._.. 
NJ 


Union  CMy.NJ. 
Paissic.  NJ. 
KokomalN. 
DatroitMI. 
Toiado.OH. 
HurtaxMa,  AL.- 
JaraayCXy,  NJ. 
Brooklyn.  NY- 
Kflnilwofth,  NJ. 
nicnnionQ,  m» 
Union  CMy.NJ. 
Placalaway.  NJ. 
PNIlliur^i,  PA.. 
Houston.  TX..... 

CorvsWt,  OR.. 
Hobokan.  NJ.. 
OMrtxvn,  Ml.. 
Bcyonns^  NJ.. 
HobokMV  NJ.. 
Kwwdito,  Tx» 
Nmv  Yort(i  NY» 
nwrano,  fi^« 
Boons.  NC. 


J.&  Coat  Corp.  (WOrkars). 
Kayam  TaKSIaa  (Wortiars) . 
Matoul  Ranch  t  U»aalccfc.  Ca- 
NX.  QiamicalB  (Comparer). 
Roaa  Laa  MIg.  mc  (Workar^. 
Sand  Springi  OS  a  Qaa  (Cornpany) . 
Shapa  Waal,  Dkr.  (Company).. 

OHMd  Saryloa  Ca  (Workara) 

Wamar  A  Inalnjmani  Corp.  (UAW). 


Hobokan,  NJ.. 
Hobokan,  NJ.. 
Qunanbarg,  NJ. 

nJl 

BfooMyn.  NY« 
TutoaCK. 
Tucaon,  AZ. 


Chicago.  I 


12/1S/89 
12/18/80 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/80 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/12/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/89 
12/18/80 
12/11/89 
12/18/80 
12/18/80 
12/18/80 


11/30/89 
12/4/89 
12/5/89 
12/1/89 
12/1/89 
12/8/89 
12/1/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/4/89 
12/1/89 

11/20/89 
12/6/89 
12/8/89 
12/1/89 
12/6/89 
12/1/89 

11/29/89 
12/1/89 
12/7/88 
12/1/89 
12/7/89 
12/1/89 
12/1/89 
12/1/89 

11/27/89 
12/4/89 
12/4/89 
12/1/89 
12/1/89 
12/1/89 
12/5/89 
12A7/88 
12/7/80 

11/2S/80 
12/8/80 
12/7/80 
12/6/80 


23.716 
23.717 
23.718 
23.719 
23,720 
23.721 
23.722 
23,723 
23.724 
23,725 
23,726 
23,727 
23,728 
23,729 
23.730 
23.731 
23.732 
23.733 
23.734 
23.735 
23,736 
23,737 
23,738 
23,739 
23.740 
23.741 
23.742 
23.743 
23.744 
23.746 
23.746 
23.747 
23.748 
23,749 
23.750 
23.751 
23.752 
23.753 
23.754 
23,756 


Taiacommunication  Equip. 

JawwAJackaia 

Mana'  Formal  SNrls 

Ladiat'  Coats  A  Jackals 

Coats  &  Suits 

Ladtos' Coats 

Ladtos' Wool  Coats 

iMarw'  A  Womana'  KnN  Owaalars 

Transmissions 

Paaaangar  Cars 

AutomobSaa,  Trucka  A  Paris 

Autontotiva  Eladronk:  Componants 

Ladws'  Coals  A 

Krwtwssf  Conipsniss 

Tharmo  PlaaSc  FSm 

PMonRlnga 

Coats  A  Jackals 

Plastic  Bottlaa 

Slaa  Scrap.  Wasia  procaas  horn  Staai 

ONAGaa  \ 

Ladtoa' SUls  A  Coals 

Hwdbowd  A  Panala 

Ladtoa' Coals 

Cabia  Aaaambtoa 


CoalsASuils 

PrMmg  Praaa  Componama 

ChlkSan's  Ciottilrfg 


Pialalora 

CoalaASulla 

laOrn'OmocmfM 


BaalCataa 
TNMHumOORMa 
ChSdran's  OwiaUrs 
OlAQaa 

ClAQaa 
Aukmoiiva  Qauga 


[FR  Doc  90-37  FUad  1-2-aa  8:45  am] 
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NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SCIENCE 

White  Houee  Conference  on  Ubrary 
and  Infonnation  Servlcea  Advleory 
Committee;  Ctoeed  Meeting 

AQCNCV:  U.S.  National  Commission  on 
Libraries  and  Information  Science. 

action:  Notice  of  a  dosed  meeting. 


r.  This  notice  sets  forth  the 
schedule  and  purpose  of  a  forthcoming 
closed  meeting  of  the  White  House 
Conference  Advisory  Committee 
Executive  Director  Selection 
Subcommittee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 

DATI  AM)  TIMC  Jan.  18. 1990, 9:00  a.m.  to 
6:00  p.in.:  Jan.  19.  igoa  9K)0  a.m.  to  12.-00 
p.m. 

KACC  Washington.  DC. 

supnuffiNTAitv  infonmation:  The 
White  House  Conference  Advisory 
Committee  Executive  Director  Selection 
Subcommittee  will  meet  on  January  18, 
and  19, 1990  to  review  applications  for 
the  position  of  Executive  Director  of  the 
White  House  Conference  Staff.  The 
meeting  will  l>e  closed  to  the  public 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  Law  92-463;  5  U.S.C.  Appendix  2) 
and  exemption  (6)  of  section  552b(c)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  Uw  94-409;  5  U.S.C  552b(c)(6)). 

Discussion  of  the  applications  will 
include  consideration  of  the 
qualifications  and  fitness  of  the 
candidates  and  will  touch  up>on  matters 
that  would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  stunmary  of  the  activities  at  the 
closed  session  and  related  matters 
which  lire  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting.  1 1 

Records  are  kept  of  all  Advisory 
Committee  proceedings,  and  are 
available  for  public  inspection  at:  1111 
18th  Street.  NW.,  Suite  302.  Washington. 
DC  20036. 

TOR  RNrrNni  mtonmahon  contact: 

John  W.A.  Parsons,  Special  Assistant. 
White  House  Conference,  1111 18th 
Street  NW.,  Washington,  IX:  20036, 
(202)  254-6100. 


Dated  December  27, 1969. 
Mary  ABoe  Hadfs  Rassatar. 
NCUS  Asaociate  Director,  Designated 
Federal  Official 

[FR  Doc  90-33  Filed  X-Z-VOi  8:45  am] 
MLUNQ  COM  7BI7-01-W 


NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  HUMANnriES 

Humanltiee  Panel  Advleory 
Committees;  Renewal 

The  Humanities  Panel  Advisory 
Committee  is  being  renewed  for  an 
additional  two  years. 

The  Chairman.  National  Endowment 
for  the  Humanities,  has  determined  that 
the  renewal  of  this  committee  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National 
Endowment  for  the  Humanities  by  law. 
This  determination  follows  consultation 
with  the  Committee  Management 
Secretariat  General  Services 
Administration. 

Dated:  December  27, 1969. 
Catfaatina  WoUiowa. 

Advisory  Committee  Management  Officer 
(Alternate). 

[FR  Doa  90-M  Filed  1-2-90;  8:45  am] 
I  coot  Tssa-avM 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-3951 

South  Carolina  Electrte  A  Qaa 
Company,  South  CaroRna  PuMte 
Service  Authortty;  laeuance  of 
Environmental  Aaeeeament  and         | 
RndhMI  of  No  Significant  Impact 

The  United  States  Nuclear  Regulatoiy 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
12.  issued  to  South  Carolina  Electric  ft 
Gas  Company  (the  Ucensee),  for 
operation  of  the  V.  C.  Summer  Nuclear 
Station,  Unit  No.  1  (Summer  Station), 
located  in  Fairfield  County,  Jenkinsville, 
South  Carolina. 

Enviroomental  Assessment 

Identification  of  Proposed  Action 

The  amendment  would  consist  of  a 
change  to  the  operating  license  to 
extend  the  expiration  date  to  August  6, 
2022.  The  proposed  license  amendment 
is  responsive  to  the  licensee's 
application  dated  August  2. 1965,  as 
supplemented  March  3a  1968,  June  15, 
1989,  and  September  1, 1989.  The 
Commission's  staff  has  prepared  an 


Environmental  Assessment  of  the 
proposed  action.  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Change  in  Expiration  Dates  of  Facility 
Operating  License  NI7-12.  South 
Carolina  Electric  ft  Gas  Company.  South 
Carolina  Service  Authority.  V.C 
Summer  Nuclear  Station,  Unit  Na  1. 
Docket  Number  50-395,"  dated 
December  28. 1989. 

Summary  of  Environmental  Asaesamant 

The  Conunission's  staff  has  reviewed 
the  potential  environmental  impact  of 
the  proposed  change  in  expiration  date 
of  the  Operating  License  for  the  Summei 
Station.  This  evaluation  considered  the 
previous  environmental  studies, 
including  the  "Final  Environmental 
Statement  Related  to  Operation  of  Virgil 
C  Summer  Nuclear  Station,  Unit  Na  l." 
NUREG-0719,  M§y  1981.  and  more 
recent  NRC  policy. 

Radiological  Impacts 

The  staff  concludes  that  the  Exclusion 
Area,  the  Low  Population  Zone  and  the 
nearest  population  center  distance  will 
likely  be  unchanged  from  those 
described  in  the  May  1961  Final 
Environmental  Statement  (FES).  The 
population  living  within  50  miles  of  the 
plant  in  1980  is  essentially  the  same 
number  of  people  as  was  projected  to 
live  within  this  area  in  the  FES.  In  the 
FES,  the  staff  projected  an  upward  trend 
in  the  population  of  the  region  for  the 
years  1990  and  200a  For  example,  for 
the  years  1990  and  2000  the  projected 
populations  were  566.750  and  753,000. 
respectively.  However,  based  on  the 
1980  census  data,  the  licensee-projected 
populations  for  these  years  are  523,220 
and  587,000,  respectively. 

The  additional  period  of  plant 
operation  would  not  significantly  affect 
the  prol>ability  or  consequences  of  any 
reactor  accident  Station  radiological 
effluents  to  unrestricted  areas  during 
normal  operation  have  been  well  within 
Commission  regulations  regarding  as- 
low-as-reasonably-achievable  (ALARA) 
limits  and  are  indicative  of  future 
releases.  The  proposed  additional  years 
of  reactor  operation  do  not  increase  the 
annual  public  risk  from  reactor 
operation. 

With  regard  to  normal  plant 
operations,  the  occupational  e)q;x>sures 
for  the  Summer  Station  have  been  less 
than  the  national  average  for 
pressurized  water  reactors.  The  Ucensee 
is  striving  for  further  dose  reduction 
utilizing  improved  ALARA  programs, 
dose-saving  plant  modifications,  and  use 
of  robotics  to  reduce  increased  doses 
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from  probaUt  incrtaMd  — *<"*— ""t* 
and  coRoaioo  product  build-up. 

Aoooffdlngly.  annnal  radiological 
impacts  on  man.  both  o&ita  and  oosita, 
are  not  mora  wvere  than  prwloaily 
estimated  in  the  FES.  and  dia  ttaffa 
ptevioos  ooat-benefit  conchisioiu 
remain  vahd. 

Tha  environmental  hnpacta 
attributable  to  transportation  of  fuel  to 
and  waste  from  the  Summer  Station, 
with  respect  to  normal  conditions  of 
transport  and  possible  accidents  in 
transport  would  be  bounded  as  set  forth 
in  Summary  Table  S-4  of  10  CFR  part 
61.52.  The  values  in  Table  S-4  would 
continue  to  represent  the  contribution  of 
transportation  to  the  environmental 
costs  associated  with  plant  operation. 

Non-RadiokjgioaJ  bnpocta 

Tha  Commission  has  concluded  that 
the  proposed  extensions  wiU  not  cause  a 
significant  increase  in  the  impacts  to  the 
environment  and  will  not  change  any 
conclusions  readied  by  tha  Commission 
in  tha  FES. 

HiMng  of  No  Slgnfflcant  Impact 

The  Commission  has  reviewed  dka 
proposed  changes  to  the  expiration  data 
of  the  Summer  SUtion  Fadbty 
Operating  License  relative  to  the 
requirements  set  forth  to  10  CFR  part  51. 
Based  upon  the  environmental 
Bssessmant.  tha  staff  oonchided  that 
thera  are  no  significant  radiological  or 
non-tadiological  ioqiMcts  aasodated 
with  the  propoaad  action  and  that  die 
propoaed  license  amendment  will  not 
have  a  significant  effect  oo  dM  quality 
of  the  human  envircnmenL  Therefor  a. 
the  Coouniasiaa  haa  determined, 
pursuant  to  10  CFR  51.91.  not  to  prepare 
an  environmental  Impact  statement  for 
tha  propoead  amendment 

For  farther  details  with  respect  to  die 
action,  see  (1)  the  appUcation  for 
amendment  dated  August  8. 1965.  as 
supplemented  on  Mareh  SO.  1988.  June 
15. 1980,  and  September  1. 1988.  (2}  dia 
Final  Environmental  Statement  Related 
to  Operation  of  Virgil  C  Summer 
hfudaar  Station.  Unit  No.  1.  Issued  May 
1981.  and  (3)  the  Environmental 
Assefsment  dated  December  28. 1880. 
These  documents  an  available  for 
public  inspection  at  the  Commission's 
Public  Document  room.  2120  L  Street 
NW..  Washington.  DC,  and  at  the 
Fairfield  County  Public  Library.  Garden 
and  Washington  Streets.  Wlnnsboro. 
Soudi  Carolina  2018a 

DslMl  at  RodnriBa.  Marylaad.  lUs  SMh  day 


For  tlM  Nuclear  Rcgnlatary  I 
|ohBl.Hayes.|r^ 

Project  Maaogar.  Prv/tct  DinctanI*  H-t 
Diviaiott  of  Reactor  Projects— l/U,  Office  of 
Nudear  Reactor  Regulatioa. 
(PR  Doc.  90-176  FUad  l-2-«Ql  S:4S  ami 


AdviMfy  Cofimtlttaa  on  Randor 
Safaguarda;  Masting  Aqanda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  IJS.C.  2030. 2232b).  ttke 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
January  11-13, 1990  in  Room  F-lia  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  diia  meetiog  was  published  in 
tha  Padaral  Raglstar  on  November  30, 
1989. 

Thutaday,  January  11, 1980,  Room  P-110, 
7920  Norfolk  Avenua,  Bathaada.  MD 

8:30  a.m.-4k45  tunj  Comments  by  ACRS 
Chairman  (Open)— The  ACRS 
Chairman  will  comment  on  items  of 
current  interest 

8:45  a.m.-0:45  a.m.:  Containment 

Performance  Improvement  Program 
(Open)— Tha  Committee  will  review 
and  report  on  the  NRC  staff's 
proposed  containment  performanca 
improvement  program  for  all  Hgfat- 
watar  reactor  containment  types 
except  the  BWR  Mark  I 
containment  Memben  of  die  NRC 
staff  will  participate  in  diis 
discussion. 

lOM  a.m.-lZiX)  Noon:  Generic  Issue  B- 
56.  DieselReliability  and 
Associated  Regulatory  Guide  lA 
Rev.  S  (Opfn>— Tha  Committee  wiO 
review  and  oommant  on  tha  NRC 
staffs  propoaed  rsaohition  of  this 
generic  issue.  Members  of  the  NRC 
staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

VOO  pjn.-V90  p.in^  Preparation  for 
Meeting  with  NRC  Commissioners 
(OpenJ^The  Committee  will  bold  a 
discussion  of  the  topics  to  be 
discussed  widi  die  NRC 
Commissioners.  Including  the  status 
of  development  of  containment 
performanca  criteria  for  futora 
plants,  acttvitiaa  of  die  NRC 
regional  staffs,  and  other  safety- 
related  matters. 

Zi)0pjn.-3Mpjaj  Meeting  with  NRC 
Commissioners  (First  Floor 
Commissioners '  Conference  Room, 
One  White  Flint  North.  RockviUe, 
Af</.>— A  meeting  will  be  held  with 
die  NRC  Commissionen  to  dlacaaa 
tha  items  noted  above. 

4:13 pjn.-4:45 pjnj  Future  ACRS 

Activities  (Open)— Tha  Commlttea 


will  discnsa  antidiMted  ACRS 
Bubcommittaa  activities  and  itema 
proposed  for  consideration  by  the 
full  Committee. 
4:45  p.m.-6.iJ0  pjn.:  Modified 

Enforcement  Policy  for  Hot  Particle 
Eicposures  (Open}— -The  Commlttea 
will  discuss  the  NRC  Staff's  plans  to 
implement  a  related  modification  of 
the  NRC  enforcement  policy. 
Members  of  the  NRC  staff  and  tha 
nuclear  industry  will  participate,  as 
appropriate. 

Friday.  Janiiary  U,  1990.  Room  P-im 
7820  Norfolk  Avanua,  Balhesda,  MD 

8:30  a.m.-10i)0  cm.:  brterfdcing  Systems 
LOCA  (Open)— The  Committee  wiU 
discuss  the  NRC  staff's  proposed 
program  on  the  potential  for 
intwfacing  systems  loss  of  coolant 
acddenta  (LOCAs)  in  nuclear 
power  plants.  Members  of  the  NRC 
staff  will  participate  in  this 
discussion. 

10:15  ajn.-ll:15  a.m.:  Activities  of  NRC 
Office  for  Analysis  and  Evaluatioa 
of  Operational  Data  (Open>— Tha 
QKnmittea  will  meet  with  die 
Director.  AEOD,  to  discuss  itema  of 
mutual  interest  including  tha 
distribution  of  AEOD  resources 
among  the  various  program 
alamants.  the  rationale  associated 
widi  ATT/DT  activitiea.  and  odier 
safety-related  matters. 

1L15  ajn.-l2  Noon:  ACRS 

Subcommittee  Activities  (Open)  ■■ 
The  Committee  will  hear  reports 
and  hold  a  discuaaion  of  assigned 
ACRS  subcommittee  activitiea 
related  to  nuclear  power  plant 
safety  and  Committee  plans  and 
procedures. 

t.iX>  p.m.-4.-00  pjnj  Operating  Nuclear 
Power  Plant  Incidents  and  Events 
(Open/Closed)— The  Committaa 
will  discuss  recent  nuclear  power 
plant  incidents  and  events.  These 
incidents  and  events  will  include 
die  Arkansas  Nuclear  One.  Unit  2 
potential  interfacing  systems  LOCA 
event  Qune  Ttk  1989).  the  South 
Texas,  Unit  2  diesd  generator 
faihira  (November  28. 1989).  die 
Braidwood  Station.  Unit  1 RCS 
leakage  through  the  RHR  Section 
Relief  Vahra  (Deember  2, 1989).  and 
the  Dresden  Nuclear  SUtion.  Units 
2  and  3  inoperable  HPQ  system 
(October  23. 1980). 
Portions  of  this  session  will  ba  dosad 
as  necessary  to  discuss  Proprietary 
Infbrmatioa  applicable  to  tha 
matters  being  discusead. 

4:15pjn.-5.-00p.mj  Af^wintment  of 
ACRS  Members  (Open/Ckiaed)— 
The  Committee  will  discuss  the 
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status  of  candidates  proposed  for 
appointment  to  the  Committee. 
Portions  of  diis  session  will  be  dosed 
as  necessary  to  discuss  information 
the  release  of  which  would 
represent  a  dearly  unwarranted 
invasion  of  personal  privacy. 
5.i)0  p.m.-S.-00  p.m.:  Preparation  of  ACRS 
Reports  to  NRC  (Open)— The 
Committee  will  discuss  proposed 
reports  to  NRC  regarding  items 
considered  during  this  meeting. 

Saturday.  January  13, 1890,  Room  P-110, 
7920  Norfolk  Avenue,  Bet^asda.  MD 

8:30  a.m.-lZ-00  Noon  and  l-00p.m.-3.iX) 
p.m.:  Preparation  of  ACRS  Reports 
{Open}— The  Committee  will 
complete  preparation  of  ACRS 
reports  to  NRC  regarding  items 
considered  during  this  meeting. 
Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  27, 1989  (54  PR  39594).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  memben  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  die  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  diat 
it  is  necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  applicable  to 
matten  being  discussed  (5  U.S.C 
552b(c)(4))  and  information  die  release 
of  which  would  represent  a  dearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C  552b{c){6)). 

Further  information  regarding  topics 
to  be  discussed,  whedier  the  meeting 


has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  aUotted  can  be  obtained  by 
a  prepaid  telephone  call  to  die  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  7:30  a jn.  and  4:15  p jn. 

Dated  December  27, 1968. 
JolmCHoyls, 

Advisory  Committee  Management  Officer. 
[PR  Doc  60-22  FUed  1-2-88: 8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Agreement  on  Oovemment 
Procurement;  Value  of  Special  Drawing 
Right* 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Under  the  authority  delegated 
to  die  United  States  Trade 
Representative  by  sections  1-104  and  1- 
201  of  Executive  Order  12260. 1  hereby 
determine  that  effective  on  January  1, 
1990,  the  dollar  equivalent  of  130,000 
Special  Drawing  Right  units  as  referred 
to  in  the  Agreement  on  Government 
Procurement  and  section  1-104  of 
Executive  Order  12260,  and  as  modified 
by  USTR  determination  on  February  14. 
1988  (53  PR  3284).  is  $172,000.00.  The 
$156,000  amount  announced  effective 
February  14, 1988  remains  in  effect 
through  December  31, 1989. 

This  determination  may  be  modified 
as  appropriate. 

FOR  njRTHER  INFORMATION  CONTACT 
Beverly  Vaughan,  Director  for 
Government  Procurement  Office  of  the 
United  States  Trade  Representative 
(USTR).  600 17th  Street  NW.. 
Washington.  DC  20506  (202)  395-3063. 

CaiUA.Hms. 

United  States  Trade  Repreeentative. 
[PR  Doc  90-212  FUed  1-2-00;  8:45  am] 
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axen^ition  under  the  Investment 
Company  Act  of  1940  ("1040  ActT. 


SECURITIES  AND  EXCHANGE 
COMMISSION  I 

(Rat  Na  IC-17280;  812-7481] 

MacKay-ShMdt  Malnetay  Serlee  Fund; 
Notice  of  Applcatlon 

December  22. 1960. 

AQlNOr.  Securities  and  Exchange 

CommUsion  ("SEC'). 

action:  Notice  of  Application  for 

amendment  of  a  prior  order  of 


Applicants:  MacKay-Shields  Mainstay 
Series  Fund  consisting  of  ten  series: 
MacKay-Shields  Capital  Appreciation 
Fund:  MadCay-^delds  Convertible 
Fund:  MacKay-^elds  Global  Fund: 
MacKay-Shields  Gold  and  Predous 
Metal  Fund:  MacKay-Shields 
Government  Plus  Fund:  MacKay-Shields 
Hi|^  Yield  Corporate  Bond  Fund: 
MacKay-Shields  Money  Market  Fund: 
MacKay-Shields  Tax  Free  Bond  Fund: 
MacKay-Shields  ToUl  Retirni  Fund: 
MacKay-Shields  Value  Fund 
(collectively,  "MacKay-^elds"). 
Relevant  1940  Act  Section:  An  amended 
order  is  requested  under  section  6(c)  to 
bring  a  prior  order  into  conformity  with 
Rule  324-3,  promulgated  pursuant  to 
section  32(a)  of  the  1940  Act 
Summary  of  Application:  MacKay- 
Shields  requests  an  order,  pursuant  to 
section  6(c)  of  the  1940  Act  to  amend  a 
prior  order.  The  amended  order  will 
bring  the  prior  order  into  conformity 
with  subsequentiy  enacted  Rule  32a-3. 
thereby  allowing  die  Board  of  Trustees 
of  MacKay-Shields  to  select  an 
independent  accountant  at  a  meeting 
held  eidier  30  days  before  or  90  days 
after  the  end  of  the  fiscal  year. 
FILING  DATES:  The  application  was 
filed  on  November  16. 1989. 
Hearing  or  Notification  of  Hearing:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  tie 
received  by  die  SEC  by  5:30  pm.  on 
January  22, 199a  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by         . 
writing  to  the  SECs  Secretary.  f 

ADORCSSCK  Secretary,  SEC  450  Fifih 
Sti»et  NW..  Washington.  DC  20549;  on   f 
behalf  of  Applicants.  MacKay-Shields     j 
Mainstay  Series  Fund.  51  Madison 
Avenue,  New  Yoric  New  YoA  lOOia 
Attention:  Brian  KawakamL 
FOR  FURTNDI  MFORMATION  contact: 
Marc  Duffy.  Staff  Attorney.  (202)  272- 
2511  or  Max  BerueBy,  Brandi  Chiet 
(202)  272-8016. 

SUFFtBMNTARV  mformatmn:  Tha 
following  is  a  summary  of  the 
appUcation.  The  complete  application  is 
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•vaiUbIt  for  ■  fae  from  either  the  SEC* 
Public  Reforenoe  Bhmch  in  perwHi  or  the 
SECa  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  25»-4300). 

AppHcaiit'a  Repnaantadoiis 

1.  MacKay-Shielda  ia  organized  aa  a 
Massacfatiaetta  boaineu  trust  and  is 
registered  under  the  Act  as  an  open-end, 
management  investment  company. 
MacKay-Shields  is  a  "series  company^ 
as  defined  in  Rule  18f-2  of  the  Act  Each 
series  is  advised  by  MacKay-Shielda 
Financial  Coporatioa  or  Gamma 
Advisers  Ltd. 

2.  MacKay-Shields  Is  not  reqiiired  by 
state  law  to  hold  annual  shareholder 
meetings  and  its  fiacal  year  ends  August 
31.  MacKay-Shields  is  governed  by  a 
Board  of  Trustees  of  which  at  least  40 
percent  of  the  members  are  not 
"interested  persons"  as  defined  by 
section  2(aXl9)  of  the  Act 

3.  The  Commission  issued  an  order 
exempting  MacKay-Shields  twm  section 
32(a)(l]  of  the  1940  Act  (Investment 
Company  Act  Release  No.  16733. 
December  30. 1868  ("Prior  Order"]).  The 
Prior  Order  permito  MacKay-Shields  to 
select  an  independent  accountant  at  a 
board  of  trustees  meeting  held  more 
than  30  days  but  not  more  than  90  days 
before  or  after  the  beginning  of  its  fiscal 
year  ("180  day  window"). 

4.  Sobeequent  to  granting  of  the  Prior 
Order,  the  Divii^on  promulgated  Rule 
32a-3  (Investment  Company  Act 
Release  No.  170^.  August  28. 1968). 
Rule  328-3  provides,  among  other  things, 
for  the  selection  of  an  independent 
accountant  at  a  board  of  directors 
meeting  held  within  30  days  before  or  90 
days  after  the  beginning  of  the  fiscal 
year  (120  day  window).  The  amended 
order  will  bring  the  Prior  Order  hito 
conformity  with  Rule  32a-3  by 
substituting  the  previously  granted  180 
day  window  for  a  120  day  window.  The 
120  day  window  will  provide  adequate 
time  for  the  Board  of  Tnistees  of 
MacKay-Shields  to  utilize  a  review 
procedure  to  select  the  independent 
accountant 

5.  For  the  reasons  stated  above,  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investora  and  the 
purposes  fairly  intended  by  the  policy 
and  proviaiona  of  the  1940  Act 
Applicant  therefore,  requests  that  the 
SEC  issue  an  order,  pursuant  to  sectioa 
6(c)  of  the  1940  Act  granting  the 
exemption  requested. 


Par  the  Coramlssiao.  by  the  DMsioa  of 
InvMtment  Managtment  odw  dtl«(aled 
autliority. 

ShMsyLHoiBs. 

Auittant  Secretary. 

[PR  Dofc  90-U  Filed  l-»-«at  1:48  an) 


mslsase  Noi  SS-2800n 

FMnQS  UiMtor  ttM  PuMc  UtMfy  HoMbiQ 
CompMiy  Act  of  1938  TAcT) 

December  22, 1989. 

Notice  is  hereby  given  that  die 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
penons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(s)  summarized  below.  The 
applicationis]  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appiication(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
)anuary  10, 1990  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20540,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  crif  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Jersey  Caotral  Powar  and  light 
Company  (79-9903) 

Jersey  Central  Power  and  Light 
Company  ("JCP&L"),  Madison  Avenue 
at  Piuich  Ekml  Road.  Morristown.  New 
Jersey  07960,  an  electric  utility 
subsidiary  company  of  General  Public 
Utilities  Corporation,  a  registered 
holding  company,  has  filed  a  further 
poat-efiactiva  amendment  to  its 
application  in  this  proceeding  under 
sections  9(a)  and  10  of  the  Act 

By  ordera  dated  November  16, 1983, 
November  19. 1964.  July  3a  1968.  and 
June  27, 1986  (HCAR  Nos.  23121. 23486. 
23773.  and  24138).  JCPiiL  was  authorized 
to  acquire  from  tima  to  time  until 


December  31, 1960  up  to  tl5  million  of 
obligations  of  its  electric  customers  and 
to  im:ur  up  to  8200.000  of  administrative 
and  other  related  expenses,  arising  from 
such  customen'  participation  in  JCP&L's 
Home  Energy  Loan  Program.  Solar 
Water  Heating  Conversion  Program,  and 
Electric  Heat  Convenion  Program 
(collectively.  "Programa"). 

JCP&L  now  proposes  to  acquire 
obligations  ariaing  from  such  customen' 
participation  in  the  Programs,  through 
December  31, 1994,  in  an  agregate 
amount  of  up  to  $15  million  and  to  incur 
aggregate  administrative  and  other 
related  expenses  in  the  amount  of  up  to 
$500,000.  ]CP&L  states  that  such 
obligations  will  consist  of  notes 
evidencing  bank  loans  made  by  JCP8L 
customen  in  connection  with  the 
Program. 

Mains  Yankee  Atomic  Power  Company 
(70-7638) 

Maine  Yankee  Atomic  Power 
Company  ("Maine  Yankee"),  Edison 
Drive,  Augusta,  Maine  04330.  a 
subsidiary  of  New  England  Electric 
System  and  Northeast  Utilities,  both 
registered  holding  companies,  has  filed  • 
declaration  punuant  to  sections  6(a) 
and  7  of  the  Act 

By  order  dated  July  18. 1980  (HCAR 
No.  24925),  Maine  Yankee  was 
authorized  to  enter  into  a  Eurodollar 
revolving  credit  agreement  Maine 
Yankee  now  proposes  to  enter  into  and 
borrow  under  an  amended  Eurodollar 
revolving  credit  agreement  ("Eurodollar 
Agreement")  with  a  group  oif 
international  banks  for  which  the  Union 
Bank  of  Switzerland  ia  acting  as  agent 
(collectively.  "Eurodollar  Banks") 
through  December  31, 1992.  Under  the 
Euit>dollar  Agreement  Maine  Yankee 
will  issue,  sell  and  renew  promissory 
notes  ("Euro  Notes")  to  the  Eurodollar 
Banks  in  an  aggregate  principal  amount 
of  up  to  $35  million  at  any  one  time 
outstancfing  with  maturities  of  up  to  000 
year  frcmi  die  date  A  issuance. 

The  Eurodollar  Agreement  provides 
that  Maine  Yankee  may  select  interest 
periods  for  each  Euro  Note  of  one,  three 
or  six  months.  The  interest  rate  on  each 
revolving  credit  loan  will  be  a  base  rate 
("Base  Rate")  that  is  equal  to  either  (a) 
the  London  Inter-Bank  Offering  Rate 
("LIBOR")  for  the  interest  period 
selected,  or  (b)  if  by  reason  of 
circumstances  affecting  the  Eurodollar 
market  adequate  and  reasonable  means 
do  not  exist  far  ascertaining  LIBOR,  the 
interest  rate  shall  be  determined  on  tfie 
basis  of  the  Eurodollar  Banks'  actual 
costs  of  funding  such  loan,  phis,  in  the 
case  (rf  cither  rach  Base  Rate,  %%.  The 
Euro  Notes  wiD  be  secured  by  a  second 
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lien  OQ  Maine  Yankee's  nuclaar  fuel 
inventory,  the  Power  Contracts  and  the 
Capital  Funds  Agreements. 

Maine  Yankee  will  use  the  proceeds 
of  Euro  Notes  for  general  corporate 
purposes,  including  the  acquisition  of 
nudear  fuel,  the  conatruction.  extenaion 
or  improvement  of  its  facilities^  the 
improvement  and  maintenance  of  ita 
services,  and  to  acquire,  redeem  or 
retire  its  securities. 

GPU  Nuclear  CoiporatkM,  at  aL  (7t- 
7880) 

GPU  Nuclear  Corporation  ("GPU- 
Nuclear").  One  Upper  Pond  Road. 
Panippany,  New  Jersey  07054.  a  wholly 
owned  service  subsidiary  company  of 
General  Public  Utilities  Corporation 
(  "CPU"),  a  registered  holding  company, 
and  GPU,  100  Interpace  Pariiway. 
Panippany,  New  Jersey  07064,  have 
filed  an  application-declaration 
punuant  to  sections  6(8),  7, 9(a),  10, 
12(b)  and  13(b)  of  the  Act  and  Rules  45. 
90  and  91  thereunder. 

By  order  dated  September  5, 1980 
(HCAR  No.  21706),  CPU  was  authorized 
to  organize  GPU-Nuclear  aa  a  service 
company  subsidiary  responsible  for 
providing  safe  operation,  maintenance, 
rehabilitation,  design,  construction, 
start-up  and  testing  of  all  nuclear 
generating  facilities  owned  by  GPU 
system  companies,  and  related  research 
and  development  GPU^udear 
commenced  operations  on  January  1, 
1982. 

GPU-Nuclear  has  been  responsible 
for  (1)  The  operation  and  maintenance 
of  Three  MUe  Island  Unit  No.  1  ( "TMI- 
1")  and  Oyster  Creek  ("Oyster  Creek") 
generating  units;  (2)  for  the  clean-up  of 
Three  Mile  Island  Unit  Na  2  ('TMI-2'0. 
which  was  disabled  in  an  accident  on 
March  28. 1979;  *  and  (3)  for  the 
monitoring,  maintenance  and 
preparation  for  ultimate 
decommissioning  of  the  Saxton  Nuclear 
Experimental  Corporation  ("Saxton") 
reactor.  TMI-1.  TMI-2  and  Saxton  are 
Jointly  owned  by  Jersey  Central  Power 
and  Light  ("JCP&L").  Metropolitan 
Edison  and  Pennsylvania  Electric 
Corporation,  each  a  subsidiary  company 
of  GFU.  Oyster  Creek  is  owned  by 
JCP&L 

In  response  to  an  invitation  by 
Westhi^iouse  Electric  Corporation 
("Westindiousa'O.  dated  June  28. 1989. 
GFU-Nudear  has  submitted  a|>roposal 
("Westinghouse  ProposaTJ  to  provide 
radiological  decontamination  and 
asbestos  removal  services  at  the  Bettia 
Atomic  Power  Laboratory  ("Bettis  Lab"). 
West  MifDln.  Penns^ania.  for  an  initial 


>na 


aflMI-sitaewi 


period  of  one  year  with  (H>tions  to  renew 
for  three  succeeding  oo»  year  perloda, 
on  a  cost-phis-fixed-fee  baais.  The  Bettia 
Lab  is  operated  by  Westin^ouse  for  the 
Department  of  Energy. 

In  the  event  that  GPU-Nudear  ia 
selected  as  the  contractor,  GPU-Nuclear 
proposes  to  form  a  new  subsidiary 
company  ("NewCo")  for  the  pnrpoae  of 
carrying  out  services  under  the 
Westinghouse  Proposal  GPU-Nudear 
also  proposes  to  provide  certain 
services,  indudiiig  accounting  and  other 
administrative  services,  to  NewCo,  at 
coat 

It  is  further  proposed  that  through 
December  31, 1992.  (1)  NewCo  issue  and 
sell,  and  GPU-Nudear  acquire,  100 
shares  of  NewCo  common  stock,  for  a 
total  purchase  price  of  $100;  and  (2) 
NewCo  fund  this  cost  of  providing 
services  under  the  Westin^ouse 
Proposal  by  borrowing,  from  time-to- 
time,  for  terma  not  exceeding  270  days. 
an  amount  not  to  exceed  the  aggregate 
of  $1  million  outstanding  at  any  time 
either  from  banks  or  boia  GFU,  such 
borrowings  to  be  evidenced  by  the 
issuance  of  notes.  GPU  proposes  to  lend 
such  amounts  at  an  interest  rate  equal  to 
CPU's  then  current  cost  of  borrowed 
money.  Funds  borrowed  from  baidcs:  (1) 
Would  bear  interest  at  a  rate,  after 
giving  effect  to  any  fees  or  compensating 
balance  requirements,  not  exceeding 
125%  of  the  lending  bank's  prime  or  base 
rate  for  commercial  borrowing  at  the 
date  of  issuance  of  the  note  evidencing 
such  debt;  (2)  will  be  prepayable  only  to 
the  extent  provided  therein;  and  (3)  will 
not  be  issued  as  part  of  a  public  offering. 

GPU-Nuclear  states  that  althoo^ 
completion  of  current  dean-up  activitiea 
at  TMI-2  will  reduce  die  total  level  of 
radiological  decontamination  activities 
now  being  conducted  by  GFU-Nudear,  it 
expects  that  there  will  continue  to  be  a 
substantial  amount  of  such  work 
performed  at  the  Oyster  Creek.  TMI-1 
and  Saxton  facilities,  as  well  as  at  TMI- 
2.  This  ongoing  work  will  involve  the 
same  kind  of  activities  as  tiioee  being 
proposed  to  Westinghouse  and  will 
include  the  performance  of  on-aite 
radiological  decontamination  and  dean- 
up  of  equipment  and  structures  and 
associated  radiological  surveys, 
engineering,  training,  procedure 
development  and  quality  assurance 
activities.  The  continuing  services 
involving  radiological  decontamination 
work  by  GPU-Nudear  for  affiliated 
companies  will  be  at  least  three  times 
the  expected  level  of  services  to  be 
provided  to  Westinghouse. 


TheCohanMa  Gas  Systan,  lac.  (7»- 
7S7Z) 

The  Columbia  Gas  System,  be. 
("Columbia'!.  20  Montchanfai  Road.       ' 
Wilmington,  Delaware  19607.  a 
registered  holding  company,  has  filed  an 
amendment  to  its  appUcation- 
dedaration  filed  pursuant  to  sections 
6(a)  7. 9(a).  la  and  12(b)  of  the  Act  and 
Rules  45  and  50(A)(5)  thereunder. 

On  August  31. 1969  (HCAR  Na  24046). 
a  notice  waa  issued  regarding  a  proposal 
by  Columbia  to  establiah  a  Leveraged 
Employee  Stodc  Ownership  Plan 
("LESOP']  for  the  purpose  of  pre- 
funding  all  or  part  of  Columbia's 
obligations  to  match  employee 
contributions  to  the  existing  Employees' 
Thrift  Flan  of  Cohnnbia  Gas  System 
("Thrift  Plan")  ■  for  up  to  15  years,  and 
to  provide  for  the  reinvestment  of  cash 
dividends  paid  on  shares  of  Columbia 
common  stock  held  in  the  Thrift  Plan. 
Fund  B.  allocating  shares  of  Columbia 
common  stock  in  lieu  of  cash.  It  was 
originaUy  proposed  that  the  acquisition 
of  Columbia's  common  stock  by  the 
LESOP  would  be  financed  through  the 
issuance  of  up  to  $200  miUion  prindpal 
amount  of  medium  term  notes 
("MTNs'l,  through  December  31. 1991. 
which  would  be  guaranteed  on  a 
subordinated  basis  by  Columbia. 

It  ia  now  proposed  that  Uie  LESOP  not 
be  used  for  the  reinvestment  of  cash 
dividends  paid  on  shares  of  Columbia 
common  stock  held  in  Fund  E  It  is  also 
proposed  that  the  LESOP  no  longer 
finance  its  acquisition  of  Columbia'a 
common  stock  through  the  issuance  of 
MTNs.  as  originally  pnyosedLbut 
through  the  issuance  of  up  to  $200 
million  principal  amount  of  debentures 
("Debentures"),  through  December  31. 
1991,  under  an  exception  from  the 
competitive  bidding  requirementa  of 
Rule  50  under  Subsection  (a)(5) 
thereunder.'with  the  terms  nod 
conditions  of  the  Debentures  to  be 
negotiated  by  Cohnnbia.  As  previously 
proposed,  the  debt  will  be  guaranteed 
by  Columbia  on  a  subordinated  beaia. 


•UMfartelteillPUa,* 
■jrMM  oohvuHm  rrwadiMam  an  < 
to  ie»  of  tMr  Mhry  !■  fow  availabh  I 
optioaa.  tadnrfiis  Ptad  B  (TiBd  BT^  1 

•lock.  CMtittMittaMS  by  t^tUftett  ww  ■atcMd  bjr 
th*  ColmUa  ■yttaa  otnpaiiy  ititoyit  te 
Pvtldpat  iariV  to  e»  of  ■  PvtidpMrs  Mkry. 
Cofanfata't  nat^iiiS  oaaMiMlkm  af«  dipMilad 
ooljr  IB  Pkiid  E  OohMbto  onwliy  MMti  Ita 
— iddK  uhl^iWBM  fcy  uwrfMihn  iii*  la  *e 
I  ol  *a  IWlil  Plaa.  wMck  caak  la  aaarf  la 
■'■eaaaoa*loak.( 
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Colombia  sUtes  that  ttie  Debentures 
will  be  issued  under  the  terms  of  the 
same  Indenture  imder  which  the  MTNs 
would  have  been  issued.  Columbia 
further  states  that  the  Debentures  will 
be  noncallable  and  thus  will  not  comply 
with  the  requirements  of  the 
Commission's  "Statement  of  Policy 
Regarding  First  Mortgage  Bonds  Subject 
to  the  [Act]"  (HCAR  Na  13105.  February 
16, 1956).  from  which  Columbia  now 
seeks  authorization  to  deviate.  The 
Debentiires  will  only  be  subject  to 
mandatory  sinking  fund  provisions 
designed  to  amortize  the  debt  over  the 
life  of  the  LESOP.  Columbia  anticipates 
that  the  interest  rate  on  the  Debentures 
will  be  9.5%  to  10%. 

The  proceeds  of  the  LESOFs  issuance 
of  Debentures  will  be  used  to  purchase 
up  to  2.5  million  shares  of  authorized  but 
unissued  common  stock  from  Columbia, 
for  which  Columbia  seeks  authorization 
to  issue  and  sell  and  to  purchase  shares 
of  Columbia  common  stock  on  the  open 
market  At  current  market  prices,  $200 
million  would  purchase  approximately  4 
million  shares,  or  approximately  9%,  of 
Columbia's  total  conmion  stock 
outstanding. 

The  LESOFs  debt  principal  and 
interest  would  be  repaid  from  cash 
dividends  paid  on  shares  of  Columbia 
common  stock  purchased  with  the 
proceeds  of  the  debt  To  the  extent  that 
such  cash  dividends  are  insufficient  to 
service  the  LESOFs  debt.  Columbia 
would  make  periodic  contributions  to 
the  LESOP  in  an  amount  which,  together 
with  the  cash  dividends,  would  be 
sufficient  to  meet  the  LESOPs  debt 
principal  and  interest  payments. 

For  the  Commiuion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  autliority. 
looathaa  G.  Kats, 
Secretary. 
[PR  Doc  90—14  FUed  1-2-80;  8:45  am] 


SMALL  BUSINESS  AOMINISTRATIOM 


The  interest  rate  of  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Public  Law  97-35)  and  the 
SBA  share  of  immediate  participation 
loans  is  eight-and-seven-eighths  (8^>i) 
percent  for  the  fiscal  quarter  beginning 
January  1. 199a 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-l(d)).  This  rate  is 
wei^ted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 


used  as  ■  base  rate  for  guaranteed 

fluctuating  interest  rate  SBA  loans.  For 

the  January-Mardi  quarter  of  1900,  this 

rate  will  be  eight  (8)  percent 

Charisa  R.  Hartabarg. 

Acting  Ateociata  AdnUniatmtor  for  Finance 

and  Inveetment 

[FR  Doc  90-^  Filed  1-2-80;  ft48  am] 


the  Paperworii  Reduction  Act  of  1960, 
Public  Law  9e-«ll.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be       , 
addressed  to  the  0MB  review  listed  and 
to  the  Treasury  Department  Clearance 
Officer.  Department  of  the  Treasury, 
Room  2224, 1500  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20220. 


DEPARTMEMT  OF  TRANSPORTATKNI       u^.  Customs  Service 


Offleo  Of  th«  Socratary 
Illotioe6»-281 

ComnMrdal  Spoco  TraneportatkNi 
Advtoory  CommlttM  Wofldng  Group 
MoothiQ;  Open  MeeUnQ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C  App.  1),  notice  is 
hereby  given  of  a  joint  meeting  of  the 
International  Competition  Working 
Group  and  the  Innovation  and 
'tschnology  Working  Group  of  the 
Commercial  Space  Transportation 
Advisory  Committee.  The  meeting  will 
be  held  on  Wednesday,  January  17, 1900, 
from  8:30  a.m.  to  12:30  p.m.  in  Room 
10234  of  the  Department  of 
Transportation's  headquarters  building 
at  400  Seventh  Street  SW.  in 
Washington.  E)C  The  primary  purpose 
for  this  meeting  is  to  discuss  the 
President's  proposal  for  a  mission  to  the 
Moon  and  then  Mars,  with  particular 
emphasis  on  the  potential  roles  of 
commercial  space  transportation  and 
international  cooperation  in  this 
initiative. 

Representatives  from  various  Federal 
agencies  are  expected  to  attend.  This 
meeting  is  open  to  the  public  but  may 
be  limited  to  the  space  available. 
Additional  information  may  be  obtained 
by  contacting  Ma.  Linda  R  Strine  at 
(202)  366-677a 

Dated  December  28. 1980. 
Nonnan  C  Bowlaa, 

AsMociate  Director  for  Licenaing  Prograam, 
Office  of  Commercial  Space  Transportation. 
[FR  Doc  m-vam  PUed  12-28-80: 4.-O0  pm] 


OMB  Number  1515-0067 

Form  Number.  CF  255 

Type  of  Review:  Extension 

Title:  Declaration  for  Unaccompanied 
Articles 

Description:  Customs  Form  255  is 
completed  by  each  arriving  person  for 
each  parcel  or  container  which  is  to  be 
sent  from  an  insular  possession  at  a 
later  date.  It  is  used  for  claim  of  benefit 
purposes  to  determine  a  traveler's 
allowable  exemption. 

Respondents:  Individuals  or 
households:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
7.SO0 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  5  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,250  hours 

Clearance  Officer  Dennis  Dore.  (202) 
535-0267,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  Room 
6316, 1301  Constitiition  Avenue,  NW.. 
Washington.  DC  20229. 

OhfB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880.  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
LoklCHoOaiid. 

Departmental  Reports  Management  Officer. 
[FR  Doc  90-28  Filed  1-2-00;  845  am] 


DEPARTMENT  OF  THE  TREASURY 

PuMc  bifonnation  Coloctlon 
RoqulrwMnl*  Submitted  to  OMB  for 


Datr.  December  28, 1980. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  reviewer  and  clearance  under 


PubBc  Informrtlon  CoOocHon 
Roqulramont*  Submlttod  to  OMB  for 
Rovww 

Date:  December  28, 1980. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Public  Law  96-611.  Copies  of  the 
i  sabmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  tiiis 
Information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
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Treasury.  Room  2224. 1500  Pennsylvania 
Avenue.  NW^  Washhigton.  DC  2022a 

Bureau  of  Alcohol.  Tobacco  and 
Flieanns 

QMS  Number  1512-0141 

Form  Number  ATF  F  2835  (5620.8) 

Type  of  Review:  Extension 

Title:  Qaim— Alcohol  Tobacco  and 
Firearms 

Description:  ATF  F  2835  (5620.8)  is 
used  by  taxpayers  to  show  the  basis  for 
a  credit  remission  and  allowance  of  tax 
on  a  loss  of  taxable  articles.  To  request 
a  refund  or  abatement  on  taxes 
excessively  or  erroneously  collected.  To 
request  a  drawback  of  tax  paid  on 
distilled  spirits  used  in  the  production  of 
non-beverage  products.  ATF  F  2635 
(5620  J)  is  submitted  along  with 
supporting  doamients  to  indicate  Mihy  a 
credit  of  Federal  tax  should  be  made  to 
the  claimant 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Non-profit  institutions.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
16,000 

Estimated  Burden  Hours  Per 
Response:  1  hour 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
16,000  hours 

OMB  Number  1512-0369 

Form  Number  ATF  REC  5300/1 

Type  of  Review:  Extension 

Title:  Licensed  Firearms 
Manufacturers  Records  of  Production, 
Disposition  and  Supporting  Data 

Description:  Firearms  manufacturers 
record  in  a  permanent  record  all 
firearms  manufactured  and  record  their 
disposition.  These  records  are  vital  to 
support  ATPs  mission  to  inquire  into 
the  disposition  of  any  firearm  in  the 
course  of  a  criminal  investigation. 

Respondents:  Businesaes  or  other  for- 
profit 

Estimated  Number  of  Recordkeepen: 
014 

Estimated  Burden  Hours  Par 
Recordkeeper  128  hours 

Frequency  of  Response:  Other 

Estimated  Total  Recordkeepiitg 
Burden:  115.500  hours 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Room  7011. 1200 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20228. 

OMB  Reviewer  hBloSandBAand  \ 
(202)  396-688a  Office  of  Management  X 
and  Budget  Room  9001.  New  Executive 
Office  Buikling,  Washiogton.  DC  20603. 
LotolLilnllseit. 

Departmental  Reports  Manegemeat  Officer. 
[FR  Doc.  90-27  FOad  l-a-«0(  •;45  aa] 


PubHcInf ormatlon  CoOection 
Re<julreHtent<  Subniltted  to  OMB  for 
Review 

Date:  December  28, 1980. 

The  Department  of  IVeasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  I960, 
Public  Law  96-611.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Bureau  of  Engraving  and  Printing 

OMB  Number  1520-0001 

Form  Number  BEP  5283 

7>7)e  of  Review:  Extension 

Title:  Owner's  Affidavit  of  Partial 
Destruction  of  Mutilated  Currency 

Description:  Office  of  Currency 
Standards,  Bureau  of  Engraving  and 
Printing,  requests  ownera  of  partially 
destroyed  U.S.  currency  to  complete 
notarized  affidavit  (Form  BEP  5283)  for 
each  claim  submitted  when  substantial 
portions  of  notes  are  missing. 

Respondents:  Individuala  or 
households,  Bxisinesses  or  other  for- 
profit  Non-profit  institutions.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
300 

Estimated  Burden  Hours  Per 
Response:  35  minutes 

nequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
laohoura 

OMB  Number  1520-0002 

Form  Number  BEP  5287 

Type  of  Review:  Extension 

Title:  Claim  for  Amounts  Due  in  the 
Case  of  a  Deceaaed  Owner  of  Mutilated 
Currency 

Description:  Form  BEP  5287  is  used 
when  Treasury  is  required  to  determine 
ownership  in  cases  of  a  deceased  owner 
of  damaged  or  mutilated  currency. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Non-profit  institutions,  SoiaU 
businesses  or  organizations 

Estimated  Numb»  of  RmpondeatM: 
180 

Estimated  Burden  Hours  Per 
Response:  55  minutes 

Frequency  ofRaspoaae:  On  occasioD 

Estimated  Total  Reporting  Burden: 
165  hours 

Clearanca  Officer  Loois  Haltom  (202) 
447-0663.  Borsao  of  Engraving  and 


Printing.  Room  317A.  Engraving  and 
Printing  Annex.  14tfi  and  C  Streets,  SW.. 
Washington,  DC  20228. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  305-6880,  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20603. 
Lob  K.  Honand, 

Departmental  Reports  Management  Officer. 
[FR  Doc  90-28  Filed  1-2-00;  8:45  am] 


PuliHc  bifofinalloo  Collection 
Requlrementa  Stdxnitted  to  OMB  for 
Review. 

Date:  December  28, 1980. 

The  Department  of  the  Treasury  haa 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Pub.  L  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  "rreasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  thia 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 1500  Penneylvania 
Avenue  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0833 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Regulations  Under  Tax 
Conventions — Sweden 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  convention 
and  to  facilitate  the  adminiatratirai  aad 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 

Estimated  Number  of  Responses:  100 

Estimated  Burden  Hours  Per 
Respondent  15  minutes 

Frequency  ofRespozue:  On  occasioB 

Estimated  Total  R^Ktrting  Burden:  25 
houn 

OMB  Number  1546^083* 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Regulatioos  Under  Tax 
Conventions— belaud 

Deecriptha:  TUs  infonnatioo  is 
needed  to  secure  for  individuals  and 
buainesses  the  benefits  to  which  they 
are  entiUed  under  the  tax  conventioa 
and  to  facilitate  the  administratioa  aad 
enforcement  of  the  tax  laws  of  dw 
United  States. 
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Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit 
Estimated  Number  of  Respondents:  80 
Estimated  Burden  Hours  Per 
Response:  15  minutes 
l^equency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  20 
hours 

ClMtaiioa  Officer 

GaiTick  Shear  (202)  535-4297.  Internal 
Revenue  Service,  Room  5571. 1111 
Constitution  Avenue  NW..  Washington, 
DC  20224. 

OMB  Reviewer  Milo  Sunderfaauf 
(202]  395-688a  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
LdalCHoBnd. 

Departmental  Reports  Manasement  Officer. 
[FR  Doc  90-29  FUed  1-2-00: 8:45  am] 


raMC  miuiiiuiuuii  MNMcnan 
ReQulrMiMnIa  SubniiUed  to  OMB  for 


Date:  Owoiber  28^1080. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwoiic  Reduction  Act  of  I960. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
0£Bcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Ttaasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW.,  Washhigton.  DC  2022a 

Intatnal  RevaniM  Sarvioe 

Ohm  Number  1545-0614 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Cooperative  Hospital  Service 
Organizations 

Description:  This  regulation 
establishes  the  rules  for  cooperative 
hospital  service  organizations  which 
seek  tax-exempt  status  under  section 
501(e)  of  the  Internal  Revenue  Code. 
Such  an  organization  must  keep  records 
in  order  to  show  its  cooperative  nature 
and  to  establish  compUance  with  other 
requirements  in  section  SOl(c). 

Respondents:  Non-profit  institutions 

Estimated  Number  of  Recordkeepers: 
1 

Estimated  Burden  Hours  Per 
Recordkeeping  1  hour 

Frequency  of  Response:  Other 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1  hour 


OMB  Number  1545-0641 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Regulations  Under  Tax 
Conventions— Austria 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  tmder  the  tax  convention 
and  to  facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  SO 

Estimated  Burden  Hours  Per 
Response:  15  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  13 
hours 

OMB  Number  1545-0645 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Regulations  Under  Tax 
Conventions — France 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
•re  entitled  under  the  tax  convention 
and  to  facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  SUtes. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
200 

Estimated  Burden  Hours  Per 
Response:  15  minutes 

nvquency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  50 
hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderfaauf 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
LoklLHoilaad. 

Departmental  Reports  Management  (^cer. 
[FR  Doc  go-ao  Filed  1-2-00: 8:45  am] 
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1 
TrMMvy  NotM,  SwIm  AH-1991 

Washington.  December  20, 1980. 

The  Secretary  announced  on 
December  19. 1966,  that  the  interest  rate 
on  the  notes  designated  Series  AH-1901, 
described  in  Department  Circular- 
Public  Debt  Series— Na  35-60  dated 
December  14. 1969.  will  be  7%  percent 


Interest  on  the  notes  will  be  payable  at 

the  rate  of  7%  percent  per  annum. 

Marcus  W.Paf*. 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc  90-5  Filed  1-2-00: 8:45  am] 


ISuppMiiMni  to 
PuMcDeMSertee 
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TroMury  NotM,  8«rlM  R-1993 

Washington.  December  21, 1969. 

The  Secretary  announced  on 
December  2a  1989,  that  the  interest  rate 
on  the  notes  designated  Series  R-1993. 
described  in  Department  Circular — 
PubUc  Debt  Series— No.  35-86  dated 
December  14. 196a  wiU  be  7%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7%  percent  per  annum. 
MaiciMW.Pafs. 
Acting  Fiscal  Assistant  Secretary. 
[FR  Doc  90-6  Filed  1-2-00: 8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  CoBectlon  Undf  OMB 
Revww 

AQOtCV:  Department  of  Veterans 

Affairs. 

Acnow:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
propKJsal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  Usts  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  numbers),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses:  (6)  an  estimate  of  the  total 
number  of  hotirs  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
ilPOlWIIli  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers.  VA  Qearance  Officer  (732). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 


\ 
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VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  728 
Jackson  Place,  NW.,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATn:  Comments  on  die  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated  December  28, 1080. 

By  direction  of  the  Secntary. 

Frank  B.  LaDay. 

Director,  Office  oflnfmnation  Management 
and  Statistics. 

Revisioo 

1.  Office  of  General  Counsel 


2.  ^>plication  for  Accreditation  as 
Service  Organization  Representatives. 

3.  VA  Form  ^-21. 

4.  Use  of  this  form  will  allow 
individuals  to  apply  for  accreditation  as 
a  Service  Orgai^tion  representative.  It 
is  executed  in  part  by  the  prospective 
appointee,  completed  by  an  official  of 
the  Service  Organization,  and  forwarded 
for  approval  by  the  General  Counsel  of 
the  Department  of  Veterans  Affairs. 

5.  On  occasion. 

a  Individuals  or  households.  State  or 
local  governments,  Non-profit 
institutions,  and  Small  businesses  or 
organization. 

7. 600  responses. 

8.  V*  hour. 

0.  Not  applicable. 


Revisioo 

1.  Veterans  Benefits  Administration. 

2.  Loan  Guaranty  Funding  Fee 
Transmittal. 

3.  VA  forms  28-6966  and  26-6966-1. 

4.  Use  of  these  forms  will  allow 
lending  institutions  to  transmit  funding 
fees  required  for  VA-guaranteed  home 
loans  to  a  lockbox  dc^pository. 

5.  On  occasion. 

6.  Individuals  or  households  and 
Businesses  or  other  fori>rofit 

7. 500,000  resptmsM. 

8.  Vthour. 

9.  Not  applicable. 

[FR  Doc  00-25  FU«1  l-a-OO:  8:45  am] 
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Sunshine  Act  Meetings 


Vd.BS,Na2 
Wednaadqr.  ]tmmf  S.  19M 


This  Melon  ol  tw  FEDBWL  RI^STER 

undv  ttw  "Quwiiiiw*  In  flw  SunMna 
Acr  (Pub.  L  •Moei  5  UAa  mbmikh 


BOANOOP 


OP  TNI 


!  AND  DATE  IIKX)  ajiL.  Monday, 
January  8.  IQOa 

PlACK  Maniner  S.  Ecdes  Fbdaral 
Reserve  Board  Bdlding.  C  Street 
entrance  between  20th  and  Hat  Streets, 
NW.,  Washington.  DC  20551. 
ITATUt:  Qosed. 
MATTmS  TO  M  CONSMWMD:  1. 
Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  HRSON  TOR  MONB 

wtowmation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  be^^nning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
anotmcement  of  bank  and  bank  holding 
company  applications  scheduled  for  the 
meeting. 

DatodrOeoember  28, 1980. 
WimamW.WUflS, 
Secretary  of  the  Board. 
(FR  Doc  80-303Q8  Filed  U-29-40: 1:22  pm] 
I  COM  ttis-et-a 


NUCUAR  MKMLATORV I 

OATC  Wades  of  January  1.  S,  IS.  and  22, 

looa 

PlACi:  Coomissionen' C(»ferenoe 

Room.  11555  Rockville  Pike,  RockvUle, 

Mtfyland. 

status:  Open  and  Cloeed. 

MATTDIt  TO  n  coNMonnc 

WeekefJannaiyl 

Thunday,  January  4 

9:30  pjn. 
AfBimation/Discussioo  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  January  •  (Tentative) 

Tuetday,  January  9 

10:00  aJB. 
Briefing  on  Status  of  Develoinnent  of 
Updated  Source  Tenn  (Public  Meeting) 

Thurtday,  January  11 

2:00  pjn. 
Pniodic  Briefing  by  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
9:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  laanaiy  U  (Tentative) 

Wednetday,  January  17 

10A)ajn. 
Briefing  on  Govemora'  Certificatioo  (rfLow 
Level  Waste  Sites  (Pid>Uc  Meeting) 

Thurwday,  January  18 
2:00  pan. 


Brie&ai  oa  Status  of  Propoeed  Rale  oa 
liceoae  Renewal  (Public  Meeting) 
9:90  pjD. 

Afflnnation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Weak  of  January  S  (Tentative) 

Tburwday.  January  25 


11:901 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Ftoto^— AIBimatioa  sessions  are  initially 
schedtded  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  caU 
(racording)— (301)  482-4)292. 

CONTACT  PUUON  TOR  MORI 

■formation:  William  Hill  (301)  49^ 
1661. 

Dated:  Decembtt  28.  IQOBl 
An^awL  Betas, 
Office  of  the  Secretary 
[TO  Doc  80-90397  Filed  12-29-80:  ft45  am) 
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Wednesday 
January  3,  1990 


Part  II 

Department  of 
Education 


Office  of  Special  Education  and 

RehabUitative  Services 

Office  of  Special  Education  Programs 


34  CFR  Part  319 

Training  Personnel  for  ttie  Education  of 

tlie  Handicapped;  Grants  to  State 
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DEPARTMENT  OF  EDUCATION 
OfflM  of  SpscW  Education  aod 


34  CFR  Part  319 
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Ed 

of 


Poraonnal  for  tM  EckicatkNi 
Handteappod-Oranis  to  State 
Agandaa  and  Institutiona 
Education 


AOINCV:  Department  of  Education. 
;  Final  regulations. 


r  The  Secretary  amends  the 
regulations  governing  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  Program  under  Part  D  of 
the  Education  of  the  Handicapped  Act 
(EHA),  as  amended.  The  present 
regulations  are  codified  in  34  CFR  part 
319.  These  final  regulations  are  needed 
to  implement  amendments  made  to 
section  632  of  the  EHA  by  Public  Law 
100-63a  section  104  (November  7. 1988). 
Section  632  authorizes  grants  to  State 
educational  agencies  (SEAs)  and 
institutions  of  higher  education  (IHEs). 
The  intended  effect  of  these  final 
regulations  is  to  clarify  the  statutory 
requirements  and  to  improve  the 
operation  of  the  program. 

cmcnvi  DATC  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  annoimdng  the 
effective  date  will  be  published  in  the 
Federal  Register. 

pon  RNTTHBi  mrcmmAnom  contach 
Dr.  Harvey  Liebergott,  Office  dt  Special 
Education  Programs.^  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3094-M/S 
2651).  Washington.  DC  20202. 
Telephone:  (202)  732-107a 


rawY  ntnmmAVOtt  The 

Training  Personnel  for  the  Education  of 
the  Handicapped  Program  is  authorized 
by  sections  631  and  632  of  the  EHA. 
Section  691  creates  three  specific 
subprograms,  providing  for  grants  to  (1) 
nonprufit  organizations  for  parent 
training  and  information.  (2)  IHEs  and 
nonprofit  organizations  for  training 
personnel  for  careers  in  special 
education  and  early  intervention,  and  (3) 
IHEs.  nonprofit  organizations,  and  State 
agencies  for  special  projects.  Section  632 
provides  for  grants  to  SEAs  and  IHEs  for 
preservice  and  inservice  personnel 
training. 


Under  section  632  as  amended  in  1968. 
the  Secretary  is  directed  to  make  •  sant 
of  "sufficient  size  and  scope"  to  eadi 
SEA  for  the  purpose  of  assisting  States 
in  establishing  and  maintaining 
preservice  and  inservice  programs  to 

Erepare  personnel  to  meet  the  needs  of 
andicapped  infants,  toddlers,  children, 
and  youth  or  supervisors  of  those 
persons,  consistent  with  the  personnel 
needs  identified  in  the  State's 
comprehensive  system  of  personnel 
development  under  sections  613  and 
676(b)(8). 

Tne  Secretary  is  changing  the  basic 
method  for  the  allocation  of  these  fonds. 
In  previous  years,  funds  under  this 
program  have  been  awarded  based  on 
the  applicant's  need  and  on  the  quality 
of  the  grant  application  within  a  narrow 
range  of  fimding.  This  method  did  not 
take  into  consideration  the  varying 
personnel  training  needs  of  States  based 
on  their  population  of  students  with 
handicaps. 

The  final  regulations  stipulate  that 
States  henceforth  will  be  awarded  funds 
based  on  their  proportionate  share  of 
the  national  "annual  child  count".  Le. 
the  count  of  students  receiving  a  fnt 
appropriate  public  education  required 
under  Part  B  of  the  EHA  and  Chapter  1 
of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  by  Public  Law  100-297. 
Limited  additional  funds  will  be 
awarded  for  quality  of  the  application 
(quality  incentive  funds).  Moreover,  the 
1988  amendments  provide  that  in  any 
State  in  which  the  SEA  does  not  apply 
for  such  a  grant  any  DiE  within  that 
State  may  apply  for  that  grant.  If  any 
SEA  chooses  not  to  apply  for  any  State 
grant  award,  it  must  notify  all  IHEs 
within  the  State  of  this  decision  one 
month  prior  to  the  competition  closing 
date. 

The  Secretary  may  also  make  a 
limited  number  of  awards  to  SEAs  on  a 
competitive  basis. 

On  Aii«ust  22, 1989,  at  54  FR  34858.  the 
Secretary  pubUshed  in  the  Federal 
Register  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  section  632.  as 
amended.  "There  are  no  substantive 
differences  between  the  NPRM  and  the 
final  regulations  published  herein. 

A  notice  requesting  transmission  of 
applications  under  these  regulations  is 
published  in  this  issue  of  the  Federal 
Rs|M»- 
Analysis  of  Comments  and  Chaofes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  four  parties 
submitted  comments  on  the  proposed 
regulations.  No  change  was  made  in 
regulations  as  a  result  of  these 
comments. 


Comment  Two  commenters 
questioned  the  decision  to  base  the 
allocation  of  grant  funds  on  each  State's 
proportionate  share  of  the  Part  B-EHA 
child  count  One  commenter  maintained 
that  allocating  funds  based  on  needs 
identified  in  the  States'  Comprehensive 
System  of  Personnel  Development 
(CSPD)  was  a  more  realistic  way  to 
meet  the  special  education  and  related 
services  personnel  needs  of  the  public 
sdiools.  According  to  another 
oonunenter,  the  child  count  formula 
would  encourage  States  to  label  children 
as  handicapped,  and  thus  discourage 
efforts  to  strengthen  regular  education 
programs.  This  commenter  urged  the 
Secretary  to  base  the  training  grants  on 
ttie  total  birth  to  age  22  population  for 
each  State,  or  in  the  alternative,  to 
maintain  the  current  allocation  system 
under  which  the  smaller  States  receive 
roughly  the  same  size  grant  as  the  larger 
States. 

Discussion:  The  Department  believes 
that  the  child  count  is  the  most  objective 
and  accurate  measure  of  the  differing 
special  education  and  related  services 
personnel  needs  in  each  State.  The 
number  of  students  being  counted  as 
receiving  special  education,  by 
extension,  reflects  the  number  of 
teachers  serving  those  students. 
Therefore,  the  States  with  the  larger 
child  counts  have  greater  needs  for 
funds  for  the  training  of  teachers.  Since 
personnel  needs  are  determined  by  the 
number  of  identified  children  with 
handicaps  in  each  State,  it  was 
determined  that  the  most  stable 
identifier  of  personnel  needs  is  child 
count  CSPD  information,  consisting  of 
nnmerical  data  as  well  as  State  plan 
narratives,  is  a  valuable  resource  in 
assessing  the  quality  of  applications. 
Numerical  data  included  in  the  CSPD 
are  variable  because  of  inconsistencies 
of  reporting  among  the  States.  This 
decision  is  further  supported  by  the  fact 
that  child  count  data  are  regularly 
audited,  while  CSPD  information  is  not 

The  need  for  teacher  training  is 
deariy  more  closely  related  to  the 
number  of  children  in  special  education 
tiban  to  the  total  child  population  of  the 
State.  Thus,  the  needs  of  children  with 
handicaps  will  be  better  served  by 
basing  training  support  on  those 
children  who  will  be  the  ultimate 
beneficiaries  of  that  training,  rather  than 
on  the  total  birth  to  age  22  population. 

Changes:  None. 

Comment-  Two  commenters 
misinteipreted  the  announcement  to 
mean  aD  personnel  preparation  funding 
would  go  through  State  Departments  of 
Education,  and  requested  that 
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Institutions  of  Higher  Education  (IHE) 
continue  to  be  supported. 

Discussion:  These  regulations  apply 
only  to  the  State  grant  portion  of  the 
personnel  preparation  program 
established  by  section  632.  as  amended. 
IHEs  continue  to  be  directly  eligible  for 
preservice  training  grants  and  special 
project  grants  under  sections  631  (a)  and 
(b).  Thus,  these  comments  were  not 
relevant  to  the  NPRKL 

Changes:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  acti(Mis  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  In  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Sub  jects  in  M  CFR  Part  919 

CoUeges  and  universities.  Education. 
Education  of  handicapped.  Education- 
training.  Grant  programa-education. 
Reporting  and  recordkeeping 
requirements.  State  educational 
agencies.  Teachers. 

Dated*  NovtmlMr  8, 1988. 
Laura  P.  Cavasoa,  , 

Secretary  of  Education.     1 1 
(Catakig  of  Federal  Domestk  Assistance  Na 


M.029:  Training  Personnel  for  the  Education 
of  the  Handicapped) 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  319  to  read  as  follows: 

PART  319-TRAINlNQ  PERSONNEL 
FOR  THE  EDUCATION  OF  THE 
HANDICAPPEO-QRANT8  TO  STATE 
EDUCATIONAL  AQENCIES  AND 
INSTITUnONS  OF  HIGHER 
EDUCATION 

Subpart  A-Oeneral 

319.1  What  is  the  ponioae  of  diis  part? 

319.2  What  activities  may  the  Seoetary 
fund? 

319.3  What  regulations  apply  to  this 
program? 

319.4  Wliat  definitions  apply  to  tliis 
program? 

319.5-319.9    [Reserved] 

Subpart  B— How  Does  One  Apply  for  an 
Awanf? 

319.10    How  does  an  eligible  applicant  apply 

for  an  award? 
319.11-319.19    [Reserved] 

Subpart  C— How  Does  ttie  Secretary  Make 
an  A«ard7 

319  JO    How  does  the  Secretary  determine 
the  amount  of  a  State  grant? 

319.21  How  does  the  Secretary  make  an 
award  under  Uie  competitive  grant 
procesa? 

319.22  Wliat  selection  criteria  does  tlie 
Secretary  use  in  tiie  State  grant  and 
competitive  grant  programs? 

319.23-319.29    [Reserved] 

Subpart  D-WlMt  CondMons  Must  be  Mel 
After  an  Award? 

319.30  Is  student  financial  assistance 
autliorized? 

319.31  Wltat  are  the  atudent  financial 
assistance  criteria? 

319.32  May  the  grantee  use  funds  if  a 
financially  assisted  student  withdraws  or 
is  dismissed? 

319.33-319.39    [Reserved] 

Authority:  20  U.S.C  1432  and  1434.  unless 
otherwise  noted. 

Subpart  A— Oanaral 

|31t.1    WhatlsttiepurpoaeoftlriepartT 

The  Secretary  funds  a  mandatory 
State  grant  program  and  may  conduct  a 
con^wtitive  grant  program  under  this 
part  to  assist  States  in  establishing  and 
maintaining  preservice  and  inservice 
training  progranu  that  prepare 
personnel  (or  supervisors  of  such 
personnel)  to  meet  the  needs  of  infants, 
toddlers,  children,  and  youth  with 
handicaps. 

(a)  State  grant  program.  Under  the 
State  grant  jnogram,  the  Secretary 
makes  a  grant  to  each  State  educational 


agency  (SEA).  If  an  SEA  does  not  apply 
for  a  grant  the  Secretary  makes  the 
grant  to  an  institution  of  hi^er 
education  (IHE)  within  that  State. 

(b)  Competitive  grant  program.  Under 
the  competitive  grant  program,  the 
Secretary  may  make  grants  to  SEAs 
only  (in  addition  to  the  grants  awarded 
under  the  State  grant  program). 

(Authority:  20  U.S£.  1432) 

f  319.2   Wlwl  acUvlUee  may  tfie  Secretary 
fund? 

(a)  The  Secretary  supports  preservice 
and  inservice  training  programs  that 
prepare  personnel,  or  their  supervisors, 
to  serve  infants,  toddlers,  children,  or 
youth  with  handicaps. 

(b)  Any  activities  assisted  under  this 
part  must  be  consistent  with  the 
personnel  needs  identified  in  the  State's 
comprehensive  system  of  personnel 
development  under  section  ((13  of  the 
Education  of  the  Handicapped  Act 

(Authority:.20  U.S.C  1432) 

1819.3   What  rsguialiona  apply  to  tlila 
program? 

The  following  regulations  apply  to 
assistance  under  this  program: 

(a)  The  Education  Department 
Ceneral  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education.  Hospitals,  and 
Nonprofit  Organizations),  part  75  (Direct 
Grant  Programs),  part  77  (Definitions 
that  Apply  to  Department  Regulations), 
part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act- 
Enforcement),  and  part  85 
(Governmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Woriiplace  (GranU)). 

(b)  The  regulations  in  this  part  319. 
( Audnrity:  20  U.&C  1432) 

|3t«j4   WlMtdellnMona  apply  to  INs 


The  following  terms  used  in  this  part 
are  defined  in  34  CFR  77.1: 

Applicant  Applicatioa  Award. 
Department  EDGAR.  Fiscal  year.  Grant 
period.  Preschool  Project  Public. 
Secretary.  State.  State  educational 
agency. 
(Authority:  20  U.aC  1432) 
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Subpart  B-How  Ooaa  One  Apply  for 
an  Award? 


|Sia.lO   HowtfoMan( 
apply  for  an  MMTdT 

(a)  Each  SEA  may  make  an 
application  to  the  Secretary  for  a 
competitive  grant  under  |  319.1(b). 

(b)  If  an  SEA  elects  not  to  apply  for  a 
State  grant  under  i  319.1(a).  IHEt  within 
that  State  may  apply  for  the  grant  for 
that  State.  However,  only  one  State 
grant  may  be  awarded  in  each  State.  If 
any  SEA  chootea  not  to  apply  for  the 
State  grant  award,  it  must  notify  all 
IHEs  within  the  State  of  this  decision 
one  month  prior  to  the  competition 
closing  date. 

(c)  u  applications  are  submitted  by 
more  than  one  IHE  within  a  State,  the 
Secretary  uses  the  selection  criteria  in 

I  319.22  to  evaluate  the  applications.  An 
IHE  that  proposes  to  provide  pTetervice 
special  education  and  related  acr  ices 
training  miut  demonstrate  tha^  meets 
State  and  professionally  recognized 
standards  fpr  the  training  of  special 
education  and  related  services 
personnel,  as  evidence<n^  appropriate 
State  and  professional  ^rareditation. 
unless— as  indicated  in  k  published 
priority  of  the  Secretary— 4he  grant  is  for 
the  purpose  of  assisting  the  applicant  to 
meet  those  standards. 

(Authority:  20  U.S.C  1432) 


ifS1t.11-S1t.19    I 


Subpart  C— How  Doaa  the  Sacratary 
Make  an  Award? 


fSltJO    Howi 

datanalM  llw  anwum  el  a  9M»  grairt? 

(a)  The  Secretary  determines  the 
amount  of  a  grant  under  i  319.1(a)  based 
upon  the  applicant's  need  for  assistance 
under  this  part  for  activities  in  the  State 
comprehensive  system  of  personnel 
development  as  follows: 

(1)  The  Secretary  provides  each  SEA  a 
minimum  proportionate  share  of  no  less 
than  80%  of  the  funds  available  under 
this  section,  based  on  the  State's 
proportion  of  the  national  child  count 
provided  under  part  B  of  the  Education 
of  the  Handicapped  Act  (EHA)  and 
subpart  2  of  part  D  of  chapter  1  of  title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  However,  in  order  to  ensure  that 
each  State  receives  an  award  of 
sufRdent  size  and  scope,  no  State  will 
receive  less  than  $75JO0O. 

(b)  After  determining  a  State's  grant 
under  paragraph  (a)  of  this  section,  the 
Secretary  determines  annually  the 
additional  amount  of  funds  to  be 
awarded  for  the  quality  of  the 


application  based  on  the  criteria  set 
forth  in  I  319.22(b). 

(Authority:  20  VAC  1432) 

iSltJI    How  does  tha  Secretary  make  an 


(a)  The  Secretary  may  make  a  limited 
number  of  awards  to  SEAs  on  a 
competitive  basis  for  the  purpose  of 
assisting  States  in  establishing  and 
maintaining  preservice  and  inservice 
programs  to  prepare  personnel  (or 
supervisors  of  those  persons),  to  meet 
the  needs  of  handicapped  infants, 
toddlers,  children,  and  youth,  consistent 
with  the  personnel  needs  identified  in 
the  State  comprehensive  system  of 
personnel  development 

(b)  In  any  fiscal  year,  the  Secretary 
may  not  expend  for  this  competitive 
program  an  amount  more  than  10%  of 
the  amount  expended  under  section  632 
of  the  EHA  in  the  preceding  fiscal  year. 

(Authority:  20  U.S.C  1432) 

iait.22    Wlwt  aeleetSon  erttarta  doaa  the 
Secretary  uae  In  tite  Stat*  grant  and 


(a)  The  Secretary  uses  the  criteria  in 
paragraph  (b)  of  tUs  section  to  evaluate 
an  application  for  a  State  grant  (SEA  or 
IHE  applicant)  and  for  a  competitive 
grant 

(b)(1)  Extent  ofneeedfor  the  project 
(30  points)  The  Secretary  reviews  each 
application  to  determine— 

(i)  The  extent  to  which  the  project 
identifies  and  selects  priority  needs 
from  the  range  of  personnel  needs 
identified  in  the  State  comprehensive 
system  of  personnel  development: 

(ii)  The  extent  of  which  the  project 
addresses  the  personnel  needs  selected 
by  the  applicant  under  paragraph 
(b)(l)(i)  of  this  section;  and 

(iii)  If  appropriate,  how  the  project 
relates  to  actual  and  projected 
personnel  needs  for  cert^ed  teachers  in 
the  State  as  identified  by  the  State 
educational  agency  in  its  annual  data 
report  required  under  section  618  of  the 
Education  of  the  Handicapped  Act. 

(2)  Program  content  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(i)  Competencies  that  will  be  acquired 
by  each  trainee  and  how  the 
competencies  will  be  evaluated  are 
identified: 

(ii)  Substantive  content  of  the  training 
to  be  provided  is  appropriate  for  the 
attainment  of  professional  knowledge 
and  competencies  that  are  necessary  for 
the  provision  of  quality  educational  or 
early  intervention  services  to  infants, 
toddlers,  children,  and  youth  with 
handicaps; 


(Iii)  Benefits  to  be  gained  by  the 
nimiber  of  trainees  expected  to  be 
graduated  or  otherwise  to  complete 
training  and  employed  over  the  next  five 
years  are  described; 

(iv)  Appropriate  methods,  procedures, 
techniques,  and  instructional  media  or 
materials  will  be  used  in  the  preparation 
of  trainees  who  serve  infants,  toddlers, 
childrea  and  youth  with  handicaps: 

(v)  If  relevant  appropriate  practicum 
facilities  are  accessible  to  the  applicant 
agency  trainees  and  will  be  used  for 
such  activities  as  observation. 

ftarticipation.  practice  teaching, 
aboratory  or  clinical  experience, 
internships,  and  other  supervised 
experiences  of  adequate  scope,  and 
length: 

(vi)  If  relevant  practicum  facilities  for 
model  programs  will  provide  state-of- 
the-art  educational  services,  including 
use  of  ciirrent  and  innovative  curriculum 
materials,  instructional  procedures,  and 
equipment:  and 

(vii)  Program  philosophy,  program 
objectives,  and  activities  to  be 
implemented  to  attain  program 
objectives  are  related  to  the  educational 
or  early  intervention  needs  of  infants, 
toddlers,  childrea  and  youth  with 
handicaps. 

(3)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to  . 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(4)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  for  the  project  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable  including,  but  not  limited  to, 
Uie  number  of  trainees  graduated  or 
otherwise  to  complete  training  and 
hired. 

(See  94  CFR  TSJWa  Bvaluatioa  by  the 
grantee). 
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(5)  Quality  of  key  perwonnel.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project  including — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(Ui)  The  time  that  eadi  person 
referred  to  in  paragraphs  (b)(5)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project: 

(iv)  How  the  applicant  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition; 
and 

(v)  Evidence  of  the  trainer's  past 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project 

(6)  Adequacy  of  resources.  (S  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment  and  supplies. 

(7)  Budget  and  cost-effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  reasonable  tn  relation  to  the 
objectives  of  the  project 

(Anthority:  20  US.C.  1432} 
9  31t.23-3tt.2t   ineaervadl 

SubfMrt  D-What  CondMona  Muat  ba 
Mat  After  an  Award? 

fSltJO   Is  student  Snandsiasaistsnca 
autltortaad? 

A  grantee  may  use  grant  funds  to 
provide  traineeships  or  stipends.  The 
sum  of  the  assistance  provided  to  a 
student  through  diis  part  and  any  other 
assistance  provided  the  student  may  not 


exceed  the  student's  cost  of  attendance. 
"Cost  of  attendance"  means — 

(a)  Tuition  and  fees  normally  assessed 
a  student  carrying  the  same  academic 
woikload  as  determined  by  the 
institution,  and  including  costs  for  rental 
or  purchase  of  any  equipment  materials, 
or  supplies  required  to  all  students  in 
the  same  course  of  study; 

(b)  An  allowance  for  books,  supplies, 
transportation,  and  misceIlaneo\is 
personal  expenses  for  a  student 
attending  the  institution  on  at  least  a 
half-time  basis,  as  determined  by  the 
institution; 

(c)  An  allowance  (as  determined  by 
the  institution)  for  room  and  board  costs 
incurred  by  the  student  that — 

(1)  Pot  a  student  without  dependents 
residing  at  home  with  parents,  is  not 
less  than  $1,500; 

(2)  For  students  without  dependents 
residing  in  institutionally  owned  or 
operated  housing,  is  a  standard 
allowance  determined  by  the  institution 
based  on  the  amount  normally  assessed 
most  of  its  residents  for  room  and  board; 
and 

(3)  For  all  other  students,  is  an 
allowance  based  on  the  expenses 
reasonably  incurred  by  the  students  for 
room  and  board,  except  that  the  amount 
may  not  be  less  than  $2,500; 

(d)  For  less  than  half-time  students  (as 
determined  by  the  institution),  tuition 
and  fees  and  an  allowance  for  only 
books,  supplies,  and  transportation  (as 
determined  by  the  institution)  and 
dependent  care  expenses  (in  accordance 
with  paragraph  (g)  of  this  section); 

(e)  For  a  student  engaged  in  a  program 
of  study  by  correspondence,  only  tuition 
and  fees  and,  if  required,  books  and 
supplies,  travel,  and  room  and  board 
costs  incurred  specifically  in  fulfilling  a 
required  period  of  residential  training: 

(f)  For  a  student  enrolled  in  an 
academic  program  that  normally 
includes  a  formal  program  of  study 
abroad,  reasonable  costs  associated 
with  the  study  (as  determined  by  the 
institiition); 


(g)  For  a  student  with  one  or  more 
dependents,  an  allowance  (as 
determined  by  the  institution)  based  on 
the  expenses  reasonably  incurred  for 
dependent  care  based  on  the  number 
and  age  of  the  dependents; 

(h)  For  a  handicapped  student  an 
allowance  (as  determined  by  the 
institution)  for  those  expenses  related  to 
his  or  her  handicap,  including  special 
services,  transportation,  equipment  and 
supplies  that  are  reasonably  incurred 
and  not  provided  for  by  othier  asnsting 
agencies;  and 

(i)  For  a  student  receiving  all  or  part 
of  his  or  her  instruction  by  means  to 
telecommunication  technology,  no 
distinction  may  be  made  with  respect  to 
the  mode  of  instruction  in  determining 
costs.  This  paragraph  may  not  be 
construed  to  permit  including  the  cost  of 
rental  or  purchase  of  equipment 

(Authority:  20 U-SC 1432) 
ftlt.t1    WlMl  are  dw  Student 


Direct  financial  assistance  may  only 
be  paid  to  students  in  preservice 
programs  and  only  if— 

(a)  The  student  is  qualified  for 
admission  to  the  program  of  study; 

(b)  The  student  maintains  satisfactory 
progress  in  s  course  of  study  as 
provided  in  34  CFR  ee&16(e);  and 

(c)  The  student  is  a  citizen  or  a 
national  of  the  United  States. 

(Authority:  20  U.S.C  1432) 


|S1tJ2    Maydw 


Ha 

arls 


Financial  assistance  awarded  to  a 
student  that  is  unexpended  because  the 
student  withdraws  or  is  dismissed  fnaa 
the  training  program  may  be  used  for 
financial  assistance  to  other  students 
during  the  grant  period. 

(Authority:  20  U.&C  1432) 

Htltitt-SltJt   insssrosdl 
jFR  Doc  90-18  Filed  l-a-aO;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  Na  UJ029] 

Office  of  Special  Education  Programa 

PMuce  Hiviuiiy  AppiN  ■uona  lof  new 
Awarda  for  Flecai  Year  1990 

Note  To  AppliawtK  This  notice  ii  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program, 
and  applicable  regulations  governing  the 
program,  including  EDGAR,  the  notice 
contains  information,  application  forms, 
and  instructions  needed  to  apply  for  a 
grant  under  these  competitions. 


The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  a  specific  number  of 
grants,  unless  the  amount  is  otherwise 
specified  by  statute  or  regulation. 

Applicable  RegulaUona:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74.  75.  77. 79.  Sa  81.  and  85; 
and  34  CFR  part  319,  final  program 
regulations  for  this  program  published  in 
this  issue  of  the  Federal  R^gistar. 

Program  Purpose:  the  Secretary  funds 
a  mandatory  State  grant  program  and 
may  conduct  a  competitive  grant 
program  under  this  part  to  assist  States 


in  establishing  and  maintaining 
preservice  and  inservica  training 
programs  that  prepare  personnel  or 
supervisors  of  sudi  personnel  to  meet 
the  needs  of  infants,  toddlers,  children, 
and  youth  with  handicaps. 

Eligible  Applicants:  Under  the  State 
grant  program,  the  Secretary  makes  a 
grant  to  each  State  educational  agency 
(SEA).  If  an  SEA  does  not  apply  for  a 
grant,  the  Secretary  makes  the  grant  to 
an  Institution  of  Higher  Education  (IHE) 
within  that  State. 

Under  the  competitive  grant  program, 
the  Secretary  may  make  grants  to  SEAs 
only  (in  addition  to  the  grants  awarded 
under  the  State  grant  program). 


Training  Personnel  tor  the  Education  of  the  Handicapped 

[AiJplcallon  NoSm  tor  FlKti  Ymt  1900] 
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Qianta  to  S»af  EducaSon  A«wciM  tni  InaS- 
utam  al  MgNr  EducMton  (84.029H). 

CompeMM  Qranli  to  SIM  EducaMon  Agsrv 
dM  (84.029U). 

Urn.  M,  1W0 — 
M«.  12. 19S0 

May  11, 1990  — 
May  11. 1990  — 

6.460,000 
660.000 

$75,000-6348,052 
$100,0004150,000 

113.000 
130,000 

57 
5 

36 
36 

84Ji29H—CrantB  to  State  Education 
Agencies  and  Institutions  of  Higher 
Education 

This  program  supports  preservice  and 
inservice  training  programs  that  prepare 
personnel  or  their  supervisors,  to  serve 
infants,  toddlers,  children,  or  youth  with 
handicaps.  Any  activities  assisted  under 
this  part  must  be  consistent  with  the 
personnel  needs  identified  in  the  State's 
comprehensive  system  of  personnel 
developmen^  Based  on  a  minimum  of 
$75,000  and  additional  funds  based  on 
proportion  of  child  count,  individual 
State  allocations  are: 


Alabama- 
Alaska- 


Arizona. 


Arkansas. 


California. 
Colorado- 
Connecticut 
Delaware. 


DUtrlct  of  Columbia . 

Florida. 

Georgia. 

Hawaii. 

Idalio~. 


Illinois. 
Indiana. 


Iowa 

Kansas  .>- 
Kentucky. 
Louisiana. 


Uaina. 


Maryland. 


Maaaadiuaatts . 


STSjxn 

75.000 
75,000 
75.000 

296.062 
TMOO 
75.000 
TiJOOO 
75,000 

143.761 
75X00 
75,000 
TiJOOO 

170J83 
75,000 
TiJOOO 
754)00 
754Mn 
TiJOOO 
TiJOOO 
TSJXn 

1044163 


Michigi 

Minnesota. 

Mississippi 

Missouri. 

Montana 

Nebraska 

Nevada 

New  Hampsliire 

New  lersey 

New  Mexico 

New  Yotk..„. 

North  Carolina 

North  DakoU 

Ohio — 

Oklahoma 
Oregon 


Pennsylvania. 


Rhode  Uland. 
South  Carolina.- 
South  Dakota . 
Tennessee .~~. 
Texas. 
Utah. 


Vermont- 


Virginia. 


Waahington 

West  Virginia... 


Wisconsin. 
Wyoming. 
Puerto  Rico. 
American  Samoa. 
Guam.. 


Nortlieni  Marianas . 
Repul>licof  Palau. 
Virgin  IsL 


113,072 
754)00 
75.000 
754)00 
75.000 
754)00 
75.000 
754)00 

12a9e8 
75.000 

203.741 
75.000 
754)00 

136.646 
754)00 
754)00 

147.660 
75.000 
75.000 
754)00 
754)00 

224,164 
754100 
754)00 
804SM 
754)00 
754)00 
754)00 
754)00 
754)00 
754)00 
754)00 
784)00 
754)00 
754)00 


In  addition  to  the  basic  grant.  States 
may  be  awarded  up  to  $SOJOOO  (per 
State)  in  additional  funds  based  on  the 


quality  of  their  application  as 
determined  by  the  criteria  in  319.22. 

B4.029U— Competitive  grants  to  State 
Education  Agencies 

The  Secretary  will  make  a  limited 
number  of  awards  to  SEAs  on  a 
competitive  basis  under  34  CFR  319.1(b) 
for  the  purpose  of  assisting  States  in 
establishing  and  maintaining  preservice 
and  inservice  programs  to  prepare 
persoimel  or  supervisors  of  those 
persons,  to  meet  the  needs  of 
handicapped  infants,  toddlers,  children, 
and  youth,  consistent  with  the  personnel 
needs  identified  in  the  State 
comprehensive  system  of  personnel 
development 

The  Secretary  especially  invites 
applications  which  address  the 
following:  (1)  Bilingual/minority 
paraprofessional  or  professional 
preservice  training  (2)  preservice 
training  of  teachers  for  which  the  SEA 
has  determined  a  critically  short  supply 
exists:  (3)  preservice  training  of  teachers 
holding  less  than  full  certification 
licensure  or  endorsement  and  (4) 
preservice  and  inservice  training  of 
teachers  of  infants,  toddlers,  children, 
and  youth  who  have  conditions  which 
the  SEA  has  not  systematically 
addressed  (e.g..  AIDS  or  AIDS  related 
disabilities,  fetal  alcohol  syndrome, 
closed  head  iniury,  child  abuse,  or  drug 
related  disabilities).  However,  in 
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accordance  with  EDGAR  at  34  CFR 

75.106(c)(1),  applications  that  meet  these 
invitationd  priorities  receive  no 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  these 
priorities. 

Selection  Criteria 

The  Secretary  uses  die  following 
criteria  to  evaluate  an  application  for  a 
State  grant  (SEA  or  IHE  applicant)  and 
for  a  competitive  grant 

(1)  Extent  of  need  for  the  project  (30 
points)  The  Secretary  reviews  each 
application  to  determine — 

(i)  The  extent  to  which  the  project 
identifies  and  selects  priority  needs 
from  the  range  of  personnel  needs 
identified  in  the  State  comprehensive 
system  of  personnel  development; 

(ii)  The  extent  to  which  the  project 
addresses  the  personnel  needs  selected 
by  the  applicant  under  paragraph  (l)(i) 
of  this  section;  and 

(iii)  If  appropriate,  how  the  project 
relates  to  actual  and  projected 
personnel  needs  for  certified  teachers  in 
the  State  as  identified  by  the  State 
educational  agency  in  its  annual  data 
report  required  under  Section  618  of  the 
Education  of  the  Handicapped  Act 

(2)  Program  content  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(i)  Competencies  that  will  be  acquired 
by  each  trainee  and  how  the 
competencies  wiU  be  evaluated  are 
identified; 

(ii)  Substantive  content  of  the  training 
to  be  provided  is  appropriate  for  the 
attainment  of  professional  knowledge 
and  competencies  that  are  necessary  for 
the  provision  of  quality  educational  or 
early  intervention  services  to  infanta, 
toddlers,  children,  and  youth  with 
handicaps. 

(iii)  Benefits  to  be  gained  by  the 
number  of  trainees  expected  to  be 
graduated  or  otherwise  to  complete 
training  and  employed  over  the  next  five 
years  are  described; 

(iv)  Appropriate  methods,  procedures, 
techniques,  and  instructional  media  or 
materials  will  be  used  in  the  preparation 
of  trainees  who  serve  infants,  toddlers, 
children,  and  youth  with  handicaps; 

(v)  If  relevant  appropriate  practicum 
facilities  are  accessiUe  to  the  applicant 
agency  and  trainees  and  will  be  used  for 
such  activities  as  observation, 
participation,  practice  teaching, 
laboratory  or  clinical  experience, 
internships,  and  other  supervised 
experiences  of  adequate  scope,  and 
length; 

(vi)  If  relevant  practicum  facilities  for 
model  programs  will  provide  state-of- 
the-art  educational  services,  including 
use  of  current  and  innovative  curriculum 


materials,  instructional  procedures,  and 
equipment  and 

(vii)  Program  philosophy,  program 
objectives,  and  activities  to  be 
implemented  to  attain  program 
objectives  are  related  to  the  educational 
or  early  intervention  needs  of  infants, 
toddlers,  children,  and  youth  with 
handicaps. 

(3)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application 
determine  the  quality  of  the  plan  of 
operation  for  the  project  induding — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program; 

(iv)  The  way  me  applicant  plans  to 
use  its  resources  and  personnel  to  > 

achieve  eadi  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(4)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  die  extent 
to  whidi  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  tat  the  project  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable  including,  but  not  limited  to, 
the  number  of  trainees  graduated  or 
otherwise  to  complete  training  and 
hired.  (See  34  CFR  75.59a  Evaluation  by 
the  grantee). 

(5)  Quality  of  key  personnel.  (10 
points)  The  Secretaiy  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project  induding — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  die 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (5)(i)  and  (ii)  of 
this  section  plans  to  commit  to  the 
project 

(iv)  How  the  applicant  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition; 
and 

(v)  Evidence  of  the  trahier's  past 
e}q>erience  and  training  in  fields  related 
to  the  objectives  of  the  project 

(6)  Adequancy  ofreeourcee.  (5  points) 
The  Secretary  reviews  each  an>lication 

/ 


to  determine  die  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  die  project  induding  facilities, 
equipment  and  supplies. 

(7)  Budget  and  cost-effectiventu.  (S 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
wdiich— 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the    

requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  ftnandal  assistance. 

Applicants  must  contact  the 
appropriate  State  Kngle  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  contact 
immediately  upon  receipt  of  this  notice. 
the  Single  Point  of  Contact  for  each 
State  and  follow  the  procedure 
established  in  those  States  under  the 
Executive  Ord».  If  you  want  to  know 
the  name  and  addrMS  of  any  State 
Single  Point  of  Contact  see  the  list 
published  in  die  Federal  Ragistar  on 
September  15. 1989,  pages  38342-38343. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional  and  local 
entities  may  submit  comments  directly 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372- 
CFDA#  (applicant  must  insert 

number  and  letter),  U3.  Department  of 
Educatioa  Room  4161. 400  Maryland 
Avenue  SW..  Washington.  DC  20202- 
0125.  Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications. 

Instrvctions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wanU  to  aiqtiy  for  a 
grant  the  applicant  shall — 
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(1)  Mifl  fhs  origtel  and  two 
the  application  on  or  bafaia  Ac 
4bIb  to:  US.  Departant  of  Bdnoitioii. 
Application  Coaltal  CflBli 
(CI>DA#  (AppUcant 
numbar  Mid  lett««l).  Waaynfkm.  DC 
20302-4725  or 

(2)  Hand  deliver  the  original  and  two 
c^iiaa  of  the  appUcatiflo  k^  4:30  p  JD. 
(Washington.  DC  time)  on  the  deadline 
date  te:  U.S.  Department  of  Educatioa. 
Application  Control  Center;  Attention: 
(CFDA#  [Applicant  muetinsert 
number  and  letter]).  Room  #3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets.  SW.,  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  US.  Postal  Servioa 
postmark. 

(^  A  legible  mail  receipt  widi  the  date 
of  mailing  stamped  by  the  U.S.  Poetal 
Service. 

(3)  Adated  sUppteg  label  invoice,  or 
receipt  from  a  ooaoDercial  catiier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  appticatian  ia  mailed  through 
the  U.S.  Foetal  Servioe,  dw  Secretary 
does  not  accept  either  of  te  foiiowteg 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 
(Z)  A  mail  receipt  diat  ts  not  dated  by 
the  U.S.  Postal  Servioe. 

NotaK  (1)  Tlie  U.S  PosUl  Swvica  doM  not 
onifonnly  provide  a  dated  pottmaik.  Before 
relying  on  this  method,  an  appbcant  riioold 
check  with  its  local  poet  office. 

(Z)  The  AppUcatiaa  Coatral  Center  will 
ouiil  a  Gnat  Appiiretina  Receipt 
AcknowMgement  to  each  applicuit  If  IB 
■ppUcaot  fails  Id  receive  the  notification  of 
appiioaHoa  raoeipt  withia  IS  day*  fron  the 
date  of  Bailing  the  application,  the 
appUcatian  should  call  Iha  U.S.  Department 
of  Edocatioa  Applicatioa  Control  Center  at 
(202)  7S3-a«M. 

(5)  TIm  appUcaat  must  indicate  on  dw 
envelope  and — if  not  providad  tqr  the 
DnisHwwI.  In  item  10  of  Ike  Applicatioa  far 
Federal  Aasistwire  (Staadaid  Farm  424)  the 
CFDA  nember.  and  letter,  if  any— of  the 
competition  nnder  which  the  application  is 
being  submitted. 

Applicatiam  Imtructkuu  and  Formt 

Tim  appendix  to  tids  application  is 
divided  into  three  parts.  Tliese  parts  are 
organized  in  the  same  manner  that  the 
submitted  appbcation  riioold  be 
organized.  The  parts  and  additional 
materials  are  as  foDowK 

Part  L  ApplicatioB  far  Fadwal  Assistance 
(Standard  Form  424  (Rev.  4-88))  and 
Instractioas. 

Part  IL  Budget  informatioo    Nea 
Coostroctiaa  Programs  (Standard  Form  424A) 


of     AddlttaHl  Matitiab 


Estimated  Public  Reporting  Burden. 

Assurances    Non-Constniction 
Programs  (Standard  Form  424B). 

CertificatioB  regarding  Debarmentt 
Snspenilon.  and  Other  ResponalbiUty 
Matters:  Mmaiy  Covered  Transactions 
(ED  Form  GCS-008)  and  instmctiona. 

Certification  regarding  Dabarmant 
Suspension.  IneB^ility  and  Voluntary 
Exclttsicm:  Lower  Her  Covered 
Transactions  {ED  Form  GCS-OOB)  and 
instructions.  (Note:  ED  Form  GCS-000  is 
intended  fcv  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department) 

Certiflcatkui  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Otiier  than  Individuals  (ED  80-004). 

An  applicant  may  submit  information 
on  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assiuances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  imlees  a  completed  application 
form  has  been  received. 


^TlOM  CONTACTS 

Frank  IGng,  Diviakio  of  Personnel 
PrcfiaratioB.  Office  of  Special  Edncatkm 
Programs,  US.  Department  of  Education. 
400  Maryland  Avenue  SW.  (Switzer 
Building.  Room  309&-2644),  Waal^ngtoa. 
DC  20202.  Telephone:  Frank  King  (202) 
732-107a 

Dated:  Deoembar  2T.  1988. 
RabaitR.Davfla. 

Assistant  Secntary.  Office  of  Special 
Education  and  Hehebilitation  Serrices. 


Poteatial  appUcanU  frequently  direct 
quastlaBt  to  affidala  of  the  Oapartawat 
regardJBg  applioatjon  notices  and 
progranmatlc  and  admioistrative  regulatians 
governing  various  direct  grant  programs.  To 
assist  potential  applicants  the  Department 
has  asssuiUed  tiw  following  most  conunaoly 
asked  questions. 

(I.  Cam  wm  §et  an  axteasioa  of  the 
deadtnef 

A.  No.  A  doeing  date  may  be  changed  only 
under  extraofdiaaiy  drrumslannes  Any 
change  ansl  be  aanoiinosd  In  the  Pedsssl 
Kaglafar  and  apply  to  aJ7  applicatloBS. 
Walven  for  bMUvldua]  appUcatloos  cannot 
be  granted,  regardless  of  the  circumstances. 

Q.  How  many  oopiee  of  the  application 
should  I  sukmUt  and  BHmt  they  be  bomtdf 

A  OamntGovsnsBsal^wlda  pobcy  Is  that 

submitted.  The  hindlag  of  apphoatloos  is 
optionsL  At  least  one  copy  should  be  left 
unbound  to  facilitate  any  necessary 
reproduction.  Applicants  should  not  use 
foldonts.  photo^vphs,  or  other  owterlals  tiiat 


deadline  fof  the 


Q.WeJum 


Part  nL  Applkiattaa  Nanathre. 


ATaa.lMlhi) 
P«<«i-Ai 

should  meet  Iks  apedflcatiaas  of  Iha 
nnmpetltlMi  to  whinh  It  Is  sshwittH 

Q.  rw  not  sure  which  ooapetitiott  is  most 
appropriate.  What  should  I  dot 

A  We  are  happy  to  discuss  the  questions 
with  jroo  sod  provide  darlfiaatlen  en  tta 
unique  elements  of  the  various  oompstitions. 

Q.  Win  yoa  help  us  prepare  our 
afplivutiunf 

A.  We  are  happy  to  provide  geueial 
program  informatioa.  Claariy,  M  woM  not  be 
appropriate  far  staff  to  participate  la  te 
actual  wrttlagef  an  appkoatioB.bl  we  caa 
respond  to  specific  qneistions  about 
appUcatian  raqetrsmants.  evalaattoo  criteria, 
and  the  priorities.  Appkcante  should 
understand  that  this  previous  oonUct  Is  not 
required  nor  does  it  guarantee  the  suoceas  of 
an  application. 

Q.  When  wHt  I  find  out  ifFm  going  to  be 
funded? 

A.  Yon  can  expect  to  receive  notification 
wtdrin  3  to  4  montiM  of  liie  application 
doeing  date,  depending  on  the  number  of 
applioattons  reoetved  end  tlie  number  of 
competitions  widi  dosing  dates  at  about  the 
same  time. 

Q.  Once  way  applicaticn  has  been  reviewed 
by  the  review  panel  can  you  tell  sue  the 
outoaneT 

A  Na  Every  year  we  are  called  by  a 
nimibar  of  appbcanta  who  have  legitimate 
reasons  far  needing  to  know  the  outcome  of 
the  fwiew  prior  to  official  notification.  Some 
applicants  need  to  make  job  decisions,  some 
need  to  notify  a  local  school  district  etc. 
Regardless  of  the  reason,  beoanse  final 
funding  decisions  have  not  been  made  at  diet 
point  we  cannot  share  information  about  the 
review  with  anyooe. 

Q.  How  long  should  an  applicatioa  be? 

A.  The  Dqwrtawnt  of  BducatioB  is  SMking 
B  ooocertad  affact  to  reduce  the  voluaw  of 
paperwork  In  discretionary  program 
spplications.  The  scope  end  complexity  of 
projects  Is  too  variable  to  esteblish  firm 
limits  on  length.  Your  sppUcation  should 
provide  snov^  infotmatton  to  allow  tiw 
review  panel  to  evahwto  tiw  signlflcanos  of 
die  pro)sct  against  die  criteria  of  the 
competttton.  is  he^U  to  tndnde  la  die 
appendloss  sack  toformation  as: 

(1)  Staff  qualifications.  Theee  ahould  be 
brief.  They  skouki  include  the  pecsoa's  tide 
and  role  In  dw  proposed  project  sad  contain 
only  information  rslevsnt  to  the  proposed 
project  Quahflcatlon  of  oonsultante  snd 
advisory  council  memtwis  should  tw 
provided  sod  be  sfanilarly  lirlel 

(g)  Aseureocsofpertldpetlonofsnegsncy 
oAsr  ttea  tbs  eppUoaot  If  swii  particlpatioa 
Is  crtttoal  to  dw  protect  lachidiag  ooptss  of 
evsluation  iaalisaisBSs  pioposed  to  be  ased 
to  the  project  In  Inslanneswkers  sock 
Instrumento  an  net  to  gsnsral  ass. 

Q.  How  can  1  be  sure  that  my  vpUcation 
is  assigned  to  the  ooaect  oompetitionT 

A.  Apidicanto  should  dearly  Indicate  to 
Block  10  of  the  face  pags  of  dwlr  sppUcatton 
(Blandaid  Fdcm  4M)  the  CFDA  numbar  and 
die  tltto  ef  the  program  P»fartty  {f^MJm] 
rspseeenttog  me  eempetitien  to  wtnoa  ma 
appbcatton  AeoM  be  considered.  If  Ikis 
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Information  ia  not  provided,  your  application 
Bwv  inadvertantly  be  assigned  snd  reviewed 
under  s  different  competition  from  the  one 
you  totended. 

Q.  Will  my  application  be  returned  if  lam 
not  funded? 

A.  We  no  longer  retun  original  copies  of 
unsuccessful  spplications.  Thus,  applicanto 
should  return  st  least  one  copy  of  the 
application.  Copies  of  rsvtewet  commente 
will  be  mailed  to  applicanto  who  are  not 
successful 

Q.  How  should  my  application  be 
organizedf 

A.  The  siqilication  namtive  should  be 
organised  to  fallow  the  exsct  sequence  of  the 
oomponenU  to  the  selection  critnia  of  the 
regulations  pertaining  to  the  specific  program 
competition  for  which  the  application  is 
prepared,  to  each  instance,  a  table  of 
contento  and  a  one-page  abstract 
summarizing  the  objectives,  activities,  project 
partidpants,  and  eiqwcted  outcomes  of  die 
proposed  project  should  precede  the 
application  narrative. 

Q.  Is  travel  allowed  under  these  projects? 

A.  Travel  associated  with  carrying  out  the 
project  is  allowed  (i.e.  travel  for  date 
collection,  etc.).  Because  we  may  request  the 
prindpal  investigator  or  director  of  funded 
projects  to  attend  an  annual  meeting,  you 
may  also  wish  to  indude  s  trip  to 
Washington,  DC  to  the  travel  budget  Travel 
to  conferences  is  sometimes  allowed  when  it 
Is  for  purposes  of  dlsseminstion. 

Q.  If  my  application  receives  a  high  score 
from  the  reviewer  does  that  mean  that  I  will 
receive  funding? 

A.  No.  It  is  often  die  case  that  the  number 
of  applicationa  scored  highly  by  or  approved 
by  the  reviewers  exceeds  the  dollars 


available  for  funding  projecte  under  a 
particular  competition.  The  order  of  selection, 
which  is  bssed  on  the  scores  of  die 
spplications  and  other  relevant  factors, 
determines  the  spplications  that  can  be 
funded. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  tedmicsl  and 
budget  Issues  may  be  raised.  These  ars  Issues 
thst  have  been  identified  during  pand  and 
staff  review  and  require  darification. 
Sometimes  Issues  sie  stoted  ss  "conditions." 
These  sre  Issues  that  have  been  Identified  as 
so  critical  diat  the  sward  cannot  be  made 
unless  those  conditions  are  met  Questions 
may  also  be  raised  sbout  the  proposed 
budget 

Generally,  these  Issues  are  raised  because 
there  is  inadequste  justification  or 
explanation  of  a  particular  budget  item,  or 
because  the  budget  item  seems  unimportant 
to  the  successful  completion  of  the  project  If 
yon  sre  asked  to  make  changes  that  you  feel 
could  seriously  affect  the  project's  success, 
you  msy  provide  reasons  for  not  making  the 
changes  or  provide  alternative  suggestions. 
Similarly,  if  proposed  budget  reductions  will 
to  jrour  opinion,  seriously  effect  the  project 
sctivities,  you  may  explain  why  and  provide 
additional  jtutification  for  the  proposed 
expenses.  An  award  cannot  be  made  until  all 
negotiation  issues  have  been  resolved. 

Q.  If  my  application  is  successful  can  I 
assume  I  will  get  the  estimated/projected 
budget  amounts  in  subsequent  years? 

A.  No.  The  estimate  for  subsequent  year 
projed  coste  is  helpful  to  us  for  planning 
purposes  but  it  to  no  way  represento  s 
commitment  for  s  parttcular  level  of  funding 
to  subsequent  years.  Grantees  having  a 
multiyear  projed  will  be  aaked  to  submit  a 


conttouation  application  and  a  detailed 
budget  request  prior  to  each  year  of  dw 
project 

Q.  What  is  a  cooperative  agreement  and 
how  does  it  diffv  from  a  grant? 

A.  A  cooperative  agreement  Is  similar  to  a 
grant  to  diat  Hs  princ^wl  pnipoee  Is  to 
provide  ssslstsnce  far  e  publto  pnrpoee  of 
support  or  stioralation  as  andMriasd  by  a 
Federal  stetate.  A  oooperatlve  ayeement 
differs  from  a  ^aot  beinuse  of  the 
substantial  tovulveuent  entidpated  between 
the  executive  agency  (to  this  case  the 
Department  of  Education)  and  dw  rsdpient 
during  the  performance  of  the  contemplated 
activity. 

Q.  Is  the  procedure  for  applying  for  a 
cooperative  agreement  different  from  the 
procedure  for  applying  for  a  grant? 

A.  No.  If  the  Department  of  Education 
determines  that  a  given  award  should  be 
made  by  cooperative  agreement  rather  than  a 
grant  the  applicant  will  be  advised  et  the 
time  of  negotistion  of  any  special  procedures 
that  must  Iw  followed. 

Q.  How  do  I  provide  an  assurance? 

A.  Simply  stete  to  writing  thst  yon  ars 
meeting  s  prescribed  requirement 

Q.  Where  can  copies  of  the  Federal 
Vbe^stee,  program  regulations,  and  federal 
statutes  be  obtained? 

A.  Copies  of  these  materials  can  usually  be 
found  at  your  local  Ubrary.  If  not  they  can  be 
obtained  from  the  Government  Prtoting 
C^ce  by  writing  ta  Supertotendcnt  of 
Documents,  US.  Government  Prtoting  Office. 
Wsshii«ton.  DC  20402.  Telephone:  (202)  789- 
S238.400O-O1. 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  si*mitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  |  Entrv:  Item:  Entry: 

12.    List  only  the  largest  political  entities  affected 
*     (e.^..  State,  counties,  cities). 


1      Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  ef  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  tfie  Intenul  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8. 


10. 


11 


Check  appropriate  box  and  enter  appropriate 

letter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Districts)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  he  contributed  daring 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  en  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If^both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  ApplicanU  should  contact  the  Sute  Single  Point 
<^  Contact  (SPOO  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  SUte  intergovemmenUl  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  represenUtive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  represenUtive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424    <REV  44S)  aw* 


BEST  COPY  AVAILABLE 


BUDGET  INFORMATION  —  Non-Construction  Programs 


OMB  Apnnrril  WO-  MH  (WHI 


a. 


S.     TOTAU 


(b) 


liCnOW  A  -  »UOflf  T  SUMMABY 


(0 


<« 


(f) 


t<- 


Toul 

<9) 


c     Travel 


Stcnom-BUOMTCAWCOWIIS 


(t) 


L     TMalDtraciaMifM(Mimofto-«h) 


vuiiamK>Qmm.rvi*cnomOK*cn»m 


(2) 


(3> 


1*L 


Total 

(5) 


Auttiodnd  for  Local  Rtpfoductlon 


p««  434A  <4-aa> 
av  CIA  cmmi*  A-toa 


t 

I 


o 


en 
en 

Z 

o 


CD 

CD 

9 
C 
B 


o> 


Z 
o 
e 
o 

(D 


■ 

"^ 

SiCnON  C  •  NON<f  EOERAL  RESOUIKIS 

IbltaOHMM 

ICllMi 

IdlOMrSMTBM 

l«W*U 

t. 

t 

S 

1 

S 

^                                                   i 

M. 

««• 

U.  TOTALS  (MM •fhoM land  11) 

t 

t 

t 

S 

SiCnON  D  •  NMfCASTEO  CASH  MEEDS 

IS.  NtfMil 

T«M«  tm  tt»  VMT 

itlOMwMr 

IMOiM>«w 

MOlMtar 

MiOMTMr 

s 

1 

s 

t 

S 

M.  HMNtfwal 

It.  TOTAL  (MM  •fhnn  11  and  14) 

1 

1 

S 

f          1 

$ 

SECTION  E  •  1U06ET  ESTIMATES  Of  FEOCKAL  FUNDS  NEEDED  FOII  lALANa  Of  THEfftOJEa 

IblPM 

itiiasBi 

MTIM 

Wf-* 

1*. 

t 

»                1 

* 

t 

IT. 

M. 

It. 

1 

M.  TOTALS(MiiolHn«1S-ra) 

t 

s 

t 

t 

SECTKMI F  .  OTNER  MIOOET  INFORMATION 

(Attodi  aMitiSMl  ShMts  if  NKMMry) 

1 

ai.  OUaaCMtN:                                                                                                 |M   «h^a-»,«: 

as.  ■■■iiiii 

! 

f 
I 

I 


AuttwriMtf  (or  Local  Rtproduction 


206 


Federal  Regtoter  /  Vol.  55.  No.  2  /  Wednesday.  January  3, 1990  /  Noticeg 


INSTRUCTIONS  FOR  THE  SF-424A 


General  laatruetioiis 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre* 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  f\inction  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  AJR,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Sectioa  A.  Budget  Sunuaanr 
Uaea  l'^,  Columaa  (a)  and  (o) 

For  applications  pertaining  to  a  iingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  $ingU  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  tlM  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Uaea  1-4,  Columns  #)  through  (f.) 
For  new  applieatione,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Liaaa  1*<  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
fUnds  needed  for  the  upcoming  period.  .The  amount(s) 
in  Column  (g)  should  be  the  sunTof  amounts  in 
Columns  (e)  and  (f). 

For  eupplemental  grant*  and  changee  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (0. 

Una  5  —  Show  the  totals  for  all  colunws  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  ia 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Uaa  7  -  Enter  the  estimated  amount  of  income,  if  any. 
expected  to  be  generated  firom  this  project  Do  not  add 
or  s\ibtract  this  anMunt  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant  || 

Sectioa  C.  Noa-Federal-Resources 

Liaaa  6>11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant  i 

Column  (c)  •>  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  •  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Liaa  IS  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (1).  Section  A. 

Sectioa  D.  Forecasted  Cash  Needs 

Liaa  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Liaa  14  «  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  jrear. 

Uae  15  -  Enter  the  totals  of  amounta  on  Lines  13  and 
14. 

Sectioa  E.  Budget  Eatimataa  of  Federal  Faads 
Naoded  for  Balaace  of  the  Project 

Liaes  16  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
bridcdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applicationa, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
~years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  (or 
the  current  year  of  existing  granta. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  toUl  for  each  of  the  Columns  (b>- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Sectioa  F.  Other  Budget  laformatioa 

Liae  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Liaa  22  -  Enter  the  type  of  indirect  rate  (provision|l, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Liae  23  •  Provide  any  other  explanationa  or  oommenta 
deemed  necessary. 
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NotiOK  RapOftfalf  BlBTHB 

Public  reporting  burden  for  this  collection 
of  information  i«  estimated  to  be  40  hoora  per 
retpooae.  inchidios  time  for  retlewing 
inatnictions,  aearcning  exiating  data  sooroaa. 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  ooUectloo 
of  information.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  incliiding 
suggestions  for  reducing  this  burden,  to  th« 
U.S.  Department  of  Education.  Information 
Management  and  CompHance  Diriaion. 
Waahlagtoa  D-C  aoeoa-tSSl;  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  1820-0028, 
WaahingtoQ.  DC  XKOS. 

Namiivc 


A.  New  Granit 

Prepare  the  profram  narrative  statemeBt  tai 
accordance  with  the  following  inatmctiona 
for  all  new  grants  pro^wB*  and  aO  new 
functions  or  activities  of  which  aupport  is 
being  requested. 

Note  that  the  program  narrative  ahoold 
encompass  each  program  and  each  function 
or  activity  for  which  funds  are  being 
re<]ueeted.  Relevant  selection  criteria 
(included  in  this  package)  ahoold  be  carefoDy 
examined  for  ciitaria  upon  which  evaluation 
of  an  application  wiO  bie  made  and  die 
program  narrative  must  respond  to  sodi 
criteria  under  the  related  hearings  below.  The 
program  narrative  should  begin  with  an 
overview  statement  (Abstract)  of  the  ma|or 
pointa  covered  below. 

1.  Obfectives  and  Need  fiar  This  Asaistance 

Describe  the  problem  and  demonstrate  the 
need  for  assistance  and  state  the  principal 
and  subordinate  objectives  of  the  project 
Supporting  documentation  or  other 
testiBMoiaa  from  concerned  interests  other 
titan  the  applicant  may  be  oaed. 

Any  relevant  data  based  en  planning 
studiea  should  be  included  or  footnoted. 
Projects  involving  Demonstration/Service 


activities  should  present  available  data,  or 
estimates  for  need  in  terms  of  number  of 
handicapped  children  (by  type  of  handicap 
and  by  tyi>e  of  service)  in  the  geographic  area 
involved. 

Projects  involving  Training  should  present 
available  data,  or  eatimates,  for  need  in  terms 
of  number  of  personnel  by  position  type  (e.g.. 
teachers,  teacher-aides)  by  type  of  handicap 
to  be  saved  Documentation  by  the  SEA 
ahould  be  supplied  for  84.029  (Handicapped 
Personnel  Preparation]. 

2.  ResulU  of  Benefits  Expected 

Identify  reenhs  and  benefits  to  be  derived. 
Projects  involved  in  training  activities  should 
taidicate  die  number  of  personnel  to  be 
trained.  Projects  Involved  in  demonstration/ 
service  ectivitiea  must  provide  research  or 
other  evidence  that  indicate  that  the 
propoeed  ectivitiea  will  be  efi^ective. 

S.  Approach 

a.  Outline  a  plan  of  action  pertaining  to  the 
acope  and  detail  of  how  the  proposed  work 
will  be  accomplished  for  each  grnnt  program, 
function  or  activity  provided  in  the  budget 
Qte  factors  which  might  accelerate  or 
decelerate  the  work  and  your  reason  for 
taking  this  approach  as  opposed  to  others. 

For  example,  an  application  for 
demonstration/service  programa  should 
describe  the  planned  educational  curriculum: 
the  types  of  attainable  accomplishments  set 
for  the  children  served:  supplementary 
services  including  parent  edtication;  aind  the 
oompoeition  and  respoosibilitiea  of  an 
advisory  council. 

An  application  for  a  training  program 
ahould  describe  the  substantive  content  and 
organization  of  the  training  program, 
including  the  roles  or  positions  for  which 
students  are  prepared,  the  tasks  associated 
with  such  roles,  the  competencies  that  must 
be  acquired;  the  program  staffing:  and  the 
practicum  fadlitiea  including  their  use  by 
students,  eccessibility  to  students  and  their 
staffing. 


b.  Provide  for  each  grant  program,  function 
or  activity,  quantitative  projections  of  the 
accomplishments  to  be  achieved. 

An  applications  for  demonstration/aervice 
programs  should  project  the  number  of 
children  to  receive  demonstration/services 
by  type  of  handicapping  conditions,  and 
number  of  persons  to  receive  inservice 
training. 

Trairdng  programs  should  project  the 
number  of  students  to  be  trained  by  type  of 
handicapping  condition. 

For  non-demonstration/service  and  non- 
training  activities  of lall  programs,  planned 
activities  shoukl  be  listed  in  chronological 
order  to  show  die  schedule  of 
accomplishment  and  their  target  dates. 

c  Identify  the  kinds  of  data  to  be  collected 
and  maintained  and  discnss  the  criteria  to  be 
used  to  evahiate  the  results  and  soccesaes  of 
the  project.  For  demonstration/service  child- 
centereid  objectives  set  for  project 
participants,  for  84J)29  (Handicapped 
Personnel  Preparation),  the  positions  for 
which  students  are  receiving  training  should 
be  related  to  the  needs  as  explafaied  to  1  and 
2  above. 

For  all  activities,  explain  the  methodology 
that  will  be  used  to  evahiate  project 
accomplishments. 

d.  List  organizations,  oooperators, 
consultants,  or  other  key  individuals  who  ivill 
woric  on  the  project  along  with  a  short 
description  of  the  neture  of  their  effort  or 
contribution.  Especially  for  demonstration/ 
service  activities,  describe  the  liaison  with 
oonuBunity  or  State  organisations  aa  H  effects 
project  planning  and  accomplishments. 

e.  Present  biographical  sketch  of  the  ivoject 
director  with  the  following  information: 
name,  address,  telephone  number, 
background,  and  other  qualifying  experience 
for  the  project  Also,  list  the  names,  training 
and  background  for  other  key  personnel 
engaged  in  the  project 

Note:  The  application  narrative  should  not 
exceed  30  double-spaced  typed  |>ages  (on  one 
side  only). 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


A»  the  dtily  authorised  representotive  of  the  applicant  I  certify  that  the  applicant: 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
enstire  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Stetes,  and  if  appropriate, 
the  Stoto.  through  any  authorized  representotive, 
access  to  and  the  rif^t  to  examine  all  records, 
books,  papers,  or  documento  related  to  the  award; 
and  will  estoblish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  esUblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presente  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain.  jj 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  anNroval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  li  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
stetutes  or  regulations  specified  in  Appendix  A  of 
CRN's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  stetutes  relating  to 
nondiscrimination.  These  include  but  are.  not 
limited  to:  (a)  TiUe  VI  of  the  CivU  Jlighte  Act  of 
1964  (P.L.  88-362)  which  prohibito  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmente  oi  1972,  as 
amended (20 US C.  f i  168M6a3. and  1686-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitetion  Act  of  1973.  as 
amended  (29  U  S.C.  I  794),  which  prohibito  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age- 
Discrimination  Act  of  1976,  as  amended  (42 
use  SS  6101-6107),  which  prohibito  discrim- 
ination on  the  basis  of  age; 


8. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL.  92-266),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abtue  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitetion  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholUm;  (g)  If  623  and  627  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  dnig  abuse  patient  records;  (h)  Title 
Vm  of  the  Cinl  Righto  Act  of  1968  (42  U.S.C.  I 
^601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  stetute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  0')  the  requirements  of  any  other 
nondiscrimination  stetute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
reqtiiremente  of  Titles  11  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fsir  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremento  apply  to  all  interesU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatoh  Act 
(6 U.SC.  If  1601-1608 and 7324-7328)  which  limit 
the  political  aetiTities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.SC.  il  276a  to  276a- 
7),  the  Copeland  Act  (40  U.SC.  I  276c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Stendards  Act  (40  U.S.C.  II  327-333). 
regarding  labor  standards  for  federally  assisted 
constniction  subagreemente. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiremanu  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
facilities  purst^ant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  1 1990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988.  (e)  assurance  of  project  consistency  with 
the  approved  State>-ma?ugement  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  II  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C.  i 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (PL. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  I96S  (16  U.S.C.  II  1271  et  seq )  related  to 
protecting  componente  or  potential  components  of 
the  natiooal  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 

protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U  S  C 
2131  et  seq.)  perteining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S.C.  il  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audite  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremcnU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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Instructions  for  Certification 


1.  By  signing  and  submitting  Ms  proposal.  t«  prospective  prints 

I  The  inabNy  of  a  person  to  provide  V«  certification  required  below  will  not  neces^ 
transactioa  The  prospective  participant  shalsubrnit  an  explanation  of  wfiy  I  cannot  provide  tte  certification 

or  explanation  «a  be  considered  in  connection  with  the  departrnent  or  ag^K^s  deterntination  whether  to  en^ 
faaure  of  the  prospective  priinary  participant  to  iUnish  a  certification  or  an  explanation  shaO  dlsq^ 
transactioa 

3.  The  certiicafcn  in  Ms  dause  is  a  inalerial  representation  of  tad  upon  which  reiance  was  placed  whm 

determined  to  enter  into  INs  transactioa  f  it  is  later  determined  that  the  prospective  primary  partidpant  laiowingly  rendered  an  erroneous 

certiflcation,  in  addHion  to  other  reiiwdtes  availabte  to  the  Federal  Government,  the  departiitent  or  agency  may  te^^ 
causeordei^ 

4.  The  prospective  prirnary  participant  shal  provide  immediate  written  notice  to  the  department  or  agency  to  whom  tNs  proposal  is 
submitted  if  at  any  tnte  the  prospective  primary  participant  learns  that  its  certification  was  erroneous  when  submitted  « 
errorteous  by  reason  of  dtanged  circumstances. 

5.  The  terms 'covered  lrai»dion.*'debaned."  "suspended."  Inellgibte.*  lower  tier  covered  transaction,' "partidpant."  •person.' "primary 
covered  Iransadion.* 'prindpal."  "proposal."  and  "volunterify  exduded."  as  used  in  this  dause.  have  the  meanings  set  out  in  the  Oefini^ 
and  Coverage  sedtons  of  the  rutes  implementing  Executive  Order  12549.  You  may  contad  the  departmert  or  agency  to  wTfch  Ms  p^ 
being  submitted  tor  assistance  in  obtaining  a  copy  of  those  regulations. 

6.  The  prospecive  prirnary  participant  agrees  by  submitting  this  proposal  that,  shoiM  the  proposed  covered  transadion  be 
shal  not  laiowingly  enter  into  any  tower  ttor  covered  transadion  with  a  person  who  is  debarred,  suspended,  dedared  ineigfcte. 
excluded  from  partidpalion  in  this  covered  transaction,  untess  authorized  by  the  departmem  or  agency  entering  into  Ms  transadto^ 

7.  The  prospective  primary  partidpant  kjrtier  agrees  by  submiOing  this  proposal  tftat  it  wi  include  the  dause  tilted  "^ 
Debannent.  &jspenstorv  Ineigibity.  and  Voluniary  Exduston-UMer  Tier  Om^ 

entering  into  Ms  covered  transadion.  wiihoU  modWcafon.  in  al  tower  Iter  covered  transadtons  ^  in  afl  soOdtatnns  tor  to^ 
transactions. 

8.  A  partidpart  in  a  covered  transadton  may  rely  upon  a  certifcatton  of  i  prospedKe  parfldpant  in  a  tower  iter  covered  transaction  that  it 
is  not  dstered,  suspended,  ineigifate.  or  volunlariiy  exduded  Irom  the  covered  transadioa  untess  tt  lotows  that  t^ 

A  participant  may  dedde  t«  method  and  frequency  by  which  I  determines  the  eligibiity  of  its  prindpais.  Eadi  partk^^ 
required  to.  check  the  Nonprocurement  List 

9.  rtoMngcor<ained  in  the  toregoingshal  be  construed  to  require  estafaishrneni  of  a  system  of  records  in  order  to  render  In  go^ 
certilcaion  re^jired  by  this  dause.  The  lowwtodge  and  intormatton  of  a  partidpant  is  not  required  to  exceed  that  wh^ 

by  a  prodent  person  in  tte  ordtary  jDourse  of  business  dealings. 

10.  Except  tor  transadtons  authorized  under  paragraph  6  of  these  instrudtons.  if  a  partidpant  in  a  covered  »ansacfc^ 
into  a  tower  ler  covered  transadton  wth  a  person  who  is  suspended,  debarred.  InelgR*.  or  vohfttrily  exduded  ^ 

iransadton.  in  ad«ton  to  other  rerwcSes  avaiabte  to  the  Federal  Government,  tte  department  or  agency  may  terminate  this  »^^ 
cause  or  detiuH 
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Certification  Regarding 

Debarment,  Suspension,  IneUgitmiw  and  Yoiuntary  Exclusion 

Lower  Tier  jSovwe^  Transactions 


TNi  cartilicaion  it  r^und  by  the  ragUWons  implmanlng  E»a;flve  Ordv  12549.  Oibamwnt  »d  Su9^^ 
Secto85JiO.Pinclpertf  leipnnaiHii  ThereqUMcwwwpiililMrtasPtVllafttelliyaaLi 
19160-19211).  Cbpias  of  Vis  legiiafons  may  be  obtelned  by  corttcing  t»  peraontowfich  Ms  pnpoari  isi 
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I  Instructions  for  Certification 

1.  By  signing  and  sU)mitting  this  proposal,  the  prospective  loww 

2.  The  certilkalion  in  Ns  clause  is  a  nnateriat  tepresertfatlon  of  fact  upon  which  reiann 
into.  I  it  is  later  detennined  that  the  prospective  loww  tier  partidpant  loww^ 

remedtes  avaiabie  to  the  Federal  Government,  the  department  or  agency  with  which  this  transaction  originated  may  pursue  availa^ 
remedtes.  including  suspension  and/dr  debarment 

3.  The  prospective  lower  tier  partitipant  shal  provide  immediate  written  notice  to  the  person  to  which  this  proposal 
lime  ^e  prospective  lower  tier  participam  learns  that  its  certification  was  ern)neous  when  sutmitled  ^ 

changed  circumstances. 

4.  The  terms  'covered  transaction;  'debarred;  'suspended;  Ineligible,'  lower  tier  covered  transaction.'  'participant'  Iperson;  "primary 
covered  transaction,'  'prindpai,'  'proposal,'  and  'voluntarily  excluded;  as  used  in  Ihis  clause,  have  the  meanings  set  out  in  the  Dermitions 
and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You  may  contact  the  person  to  which  this  proposal  is  submitted  for 
assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  parfidpant  agrees  by  submitting  this  proposal  that,  should  the  proposed  covered  transact 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction  with  a  person  who  is  debarred,  suspended,  dec^ 
excluded  from  participation  in  this  covered  transaction,  unless  authorized  by  the  department  or  agency  with  wh^ 

&  The  prospective  tower  tier  partidpant  further  agrees  by  submitting  this  proposal  that  it  wilt  indude  the  clause  titled  *^^ 
Regarding  Debannent.  Suspension.  IneigSiility.  and  Voluntary  Exdusion-lunver  Tier  Covered  Transactions,'  without  modification,  in  all  lower 
tier  covered  transactions  and  in  al  solicitations  tor  lower  tier  covered  transactions. 

7.  A  pvtidpant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a  lower  tter  covered  transact 
is  not  debarred,  suspended,  inefigibte,  or  voltfitanly  excluded  trom  the  covered  transaction,  irtess  it  l(^ 

A  participant  rnay  decide  tfK  rrathod  and  frequency  by  which  I  determines  the  eOgibiEty  of  its  prindpali  Each  partk^ 
required  to,  check  the  Nonprocursment  List 

8.  ^tothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of  records  in  order  to  render  in  goo^ 
certification  re(Mred  by  this  clause.  The  knowtedge  and  infonnation  of  a  participant  is  not  requi^ 

by  a  pnjdent  personin  V«  ordrary  course  of  business  dealings. 

9.  Except  for  transactions  authorized  under  paragraph  5  of  these  instnjctions,  if  a  partidpant  in  a  covered  transaction  knowing 
a  tower  tier  covered  transadion  with  a  person  who  is  suspended,  debarred,  ineligibto,  or  voluntanly  excluded  irom  partidp^ 
fransactton,  in  addKton  to  other  remedtes  availabte  to  the  Federal  Government  the  department  or  agency  with  which  this 
originated  may  pusue  avaiabie  remedtes,  inducing  suspenston  and/or  debarment 
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Ce|i|tification  Regarding  Drug-Free  Woricplace  Requirements 
Grantees  Other  Than  Individuals 


ThiscMtiflcatkMtorKiuliMlbrtiMrasiiktioMlmplemmtingtteD^  Tlw 

raguUrinn.  ptAIUh^  l«  tk»  !>■...»  M  IMP  VmA^i  P^.^  -^w»  ..^^...u^  ky  g— >--^  p»^  ^ ■  4W  u^  >^  -.i->^ 

•  drug-frMworkpiact.  TteomiilcatkmMoittbdcmlaainttMWitqMVMnlatioiioffMtqpoawhldin^^ 
agmcydatarmlnM  to  aiwdtiM  grant  IM*«<MrtMertkMinrvtni««4ftii«<»ii««»«ffr^f^fMithallHgrinmrtf  fpfi-iifft^ 
■uqiensicm  or  tannii»tk»  of  grants  or  gDiranutMntwkle  suqwukm  or  d^^ 


>c«tfiH< 


TIm  inntM  MttfiBM  dial  It  will  pmvidt  •  dni|-6M  woifcpbot  byi 

(a)  Publishing  a  Matsmam  notifying  ampkiywatltat  the  unkwfulmanu&ctui^diittf^^ 

a  controlled  tubatanoa  It  prohibitod  in  tht  granlaa'a  wKMl^laoa  and  apadfytag  tfaa  actioos  that  wiU  ba  lak^ 
employee*  for  violation  of  nidi  prohibition; 

(b)  E«tabli»hing  a  drug-frae  a%»awneii  program  to  inform  amployeai  about- 

0)  Thadanganofdiugabuaeintheiivorkplace; 

(2)  The  gramae'a  policy  of  maintaining  a  djug-freaworkplaoe; 

O)  Any  available  drag  counaeiing,rehabilitatioa,snd  employee  aiaiatanoapragnma;  and 

W  The  penalties  that  may  be  impoaed  upon  employee*  for  drag  abuaaviolakkmsoocuiiing  in  Aewofkplaoa; 

(c)  Making  it  a  raquiicment  that  eadi  employee  to  be  engaged  in  the  peffarmanca  of  the  grant  be  gtvan  a  copy  of  dw 
atatement  raquirad  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statement  required  by  paragraph  (a)  that,  as  a  conditkmofem^oyiiMBt  under  the 
grant  the  emplojiee  wrtll-' 

(1)  Abkle  by  the  terms  of  the  statement;  and  i 

(2)  Notify  the  empbyer  of  any  criminal  drug  statute  convktkNi  far  a  vtolatkmoocuning  in  tiie  workplace  no  lalar 
than  five  days  after  sudt  conviction; 

(a)   (Notifying  the  agency  within  ten  dajfs  after  raoeiving  notice  under  subparagraph  (d)CZ)  from  an  en^kiyva  or 
othvwise  receiving  actual  notka  of  such  coavktkMi; 

(f)  TaUng  one  of  the  foUotvingactkmi^  within  30  days  of  receiving  notice  under  subparagraph  (dX2),  with  n^act  to  aiqr 
empl^ee  who  is  so  convicted- 

(1)  Taking  appropriate  personnel  actton  against  such  an  emptoye^ty  to  and  including  teimlnatloc;  Of 
CD  Requiring  such  ampfayee  to  poftidpataaatiafsctatlfy  la  a  drug  ^buaeaaaistanoe  or  rahabiUtatkm  program 
approved  for  such  purposes  by  a  Padef«l,Stat^  or  total  health,  law  enfaroameat,  or  other  appiDprlMe 


(g)  Making  a  good  faititaflort  to  continue  to  maintain  a  drug-fcee«i>orlqpl>cetiuDii^lmplamsnlatkiw  of  paragraphs  fax  <bll 
(c),(dX(e)snd(0. 


PR/A«MdNumtararPtatKtNM!r 


NisindTMsofAulhctlasdRipriimlieie' 
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FY-89  Ceitificatloa  Regarding  Drug-Free  Woxicplace  Requirements 
States  and  State  Agendcs 


T1d«nitfMrrtr»toiiTihiity<lMwyiMtoasto|ilwwsiwt<isDrag-l\wWuikplM^ 
Thtrt;ulM*o«i^fiibMihtrli«tfw|it«HyJt,lWiaJsalIe|falawi|iiiiiiilHkinui>tyiria^ 
iMinaiBadiM|-teModBiK»SKita<SjUaQM«ltengalMiMpim^ 

«iuuiAl<»liflciitatotlMOip«taii«te]|MarcMtificittaifar«Hdipii«dQifa^  Tlwevtifleais 

M  out  bitow  to  a  ooivial  rapnMntatioa  ol  iKt  upon  «rhich  mUaiKS  wm  b«  plMMd  whm  th«  ac^ 
faliac«tlflcatk»orviolatk«oftl>acwtiikadoa«halIbg^9und«focwiy«ttkmo<f«y»>wrt.aMpi^ 


Hm  imlM  ccftMM  itti  IliriH  pioTidt  a  dxnfCnt  woifcplact  byi 


(a)  INibMahlnta«uiwi>amiwafyli>gwph>yw>thatthauiJawftdmamrfarti 

1  contioOad  tubataaci  b  proUbted  ia  tha  graattaf's  woilcplaot  and  ipadfying  1^ 
anploywa  ior  vioiatkm  of  such  prohibition; 

Qt)  EitabBaMngadrug-freaawarenaaaptpgramtDlnfiannemplcyaiaboul  , 

(1)  Thadaaganafdngaboaaladiaworicplaoa; 

CD  Tliagnntaa'apoBcyofaiaiiitaiataif  adrvg^raawodTlaea; 

0)  Aay  avaflabia  dnncoumaBn^  whahBtatkin,  and  ampk>y«  awtatano  proyainataad 

(0  llwpanahiaa  thai  nay  baiapoaod  upon  anployoaa  for  drug  abusavtobttonsoccuning  la  dwtMrkplaci; 

(c)  MaUagitaraqabanattthataachaniploywiobaangBgadladMparfonnaaoaofthegFBntbogivcaaeopyoflhi 
itaiaoMat  nquirad  bjr  paragiaph  (a); 

<d)  Notif|rtngtfaaaiaplQyaaiatfaaitamMB»raquindbypaa^iiphCa)that,aaa 
paa^thaam{*         ~ 


(1)  AbidabythaiaRMorthat , 

0)  NodfythaamplB7vo(ai7a1iataaldnif*talula«oavlctionlaravlolatiaaooGuntagiatlM«M^ 
than  tva  dayt  aftar  Mch  cottvtctioa; 

M  Nottf)riagllwa9M7iHddBlndapa*ariMrfvlBgnodoaiadaraubpwapapli(d)a)6^ 
othanviaa  raoriviag  actual  notka  of  MKh  ooovktka; 


0)  TaMngcpaofdiafallo<»tegacfleii»w«iB30dayacrwcalvfa^aotfcaundaraiibpanyaphfaO^ 
aniployw  who  ia  r~  '    ' ' '  * 


0)  TaktogappigMliUuaiaMindaftWiagaiaataachanaafytoya^upieaadlndndfa^laMiiMda^ 
CD  tnf^agiKAMiilufaBiopaiihaprtaaaiifccterilyhadnigibuaaaaafatancaoTiihahiatitlonpic^ 
^Vrovid  iar  aodi  purpooaa  by  •  FadsBBl  SiaMb  or  locd  baahh,  law  anfanaoMnt  or  odor  appropftaM 

(g)  UaMagataodirithaflbitlocoatlmiotoeialaiatoadnig-^oaiiwkplacothiwfhhnpla^^ 
fcXtdXWaadU). 


Pv  mnklpia  a^ney  OHiiflcailoa  only,  plaaao  appand  to  thia  font  a  Bat  of  tho  afaadaa  cBvand  by  tho 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

HnencW  Assistance  Piugtam  ElgMe 

■Or  nWMw 

AOmcv:  Environmental  Protection 
Agency. 

ACTKM:  Notice  of  availability  and 
review. 


:  The  Environmental  Protection 
Agency's  (EPA)  Office  of  Ground- Water 
Protection  (OGWP)  is  announcing  the 
availability  of  $500,000  to  fund  a  new 
pilot  cooperative  agreement  program, 
"Wellhead  Protection  (WHP)  Data 
Management  Pilot  Projects."  These 
funds  will  provide  financial  support  for 
pilot  projects  aimed  at  assisting 
municipalities  to  acquire  and  use 
ground-water  and  land  use  data  in 
designing  and  managing  a  WHP 
Program.  The  cooperative  agreements 
are  authorized  under  section 
1442(b)(3)(C)  of  the  Safe  Drinking  Water 
Act  (SDWAJ.  It  is  expected  that  at  least 
seven  to  ten  awards  will  be  made  to 
municipalities  in  amounts  not  to  exceed 
tlOO.000.  Eligible  applicants  are 
municipalities  as  defined  under  section 
1401(10)  of  the  SDWA. 

rom  nmrmm  mfonmatwn  contact: 

Robin  Heisler,  National  Program 
Coordinator,  Office  of  Ground- Water 
Protection.  Mail  Code  WH-SSOG.  US. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Waaliii«loa.  DC  20460.  (202J 
382-777a  or  the  EPA  Rcgianal  Contact 
lift^  below  in  "Supplemeatary 
In^aation.** 

sumiMOfTaiiv  mnnMAVOH.  The  1966 
Amendments  to  the  SDWA  established 
the  WHP  Program  to  protect  those 
ground  waters  that  supply  wells  and 
wellfields  contributing  drinking  water  to 
public  water  supply  systems.  Local 
governments  play  an  important  part  in 
implementing  a  State  WHP  Program 
because  of  their  res]X)nsibiIity  for 
'.elineation  and  management  of  the 
Wellhead  Protection  Area(8)  (WHPA)  in 
their  communities. 

Implementing  a  WHP  Program 
requires  the  uee  of  ground-water  and 
related  geographic  data  for  modeling 
and  mapping  the  boundaries  of  the 
WHPA.  locating  the  sources  of 
contamination,  establishing  monitoring 
wells,  assessing  management  options  ror 
preventing  contamination,  or  modeling 
the  effects  of  a  spilL  Communities  need 
access  to  data  and  the  ability  to  analyze 
them  in  order  to  make  effective 
decisions.  Management  of  data  is  a  key 
element  of  any  WHP  Program. 


In  fiscal  year  1990  Congress 
appropriated  $500,000  to  EPA  for  grants 
to  bcal  oonnnmhies  to  show  how  data 
management  efforts  of  local 
communities  can  assist  in  better 
dedsion-making  in  the  implementation 
of  a  WHP  Program.  WHP  Program  Data 
Management  Pilot  Project  funds  will  be 
awarded  through  cooperative 
agreements  under  the  authority  of 
section  1442(b)(3)(C)  of  the  SDWA.  Any 
municipality  as  defined  in  the  SDWA. 
section  1401(10}  is  eligible  to  apply  fior 
WHP  Program  Data  Management  PUot 
Project  fimds.  If  a  municipality  plans  to 
award  these  funds  to  other  State  and 
local  agencies,  counties,  universities, 
and  organizations  including  contractors, 
to  carry  out  elements  of  the  work,  diia 
fact  must  be  indicated  in  the 
application. 

It  is  the  intention  of  the  EPA's  Office 
of  Ground-Water  Protection  (OGWP)  to 
consider  funding  both  small  WW 
Program  data  management  prefects  (less 
than  $25,000)  as  well  as  larger  projects 
($7a000  to  $100,000),  wiUi  die  total 
number  of  funded  projects  being 
between  seven  and  ten.  Organizatkna 
awarded  funds  will  be  required  to 
contribute  at  least  5%  of  the  totaJ  cost  of 
their  project  in  dollars  or  in-kind  goods/ 
services.  Cooperative  Agreements  will 
be  funded  by  OGWP  at  EPA 
Headquarters  in  Washington,  DC  after 
joint  review  with  the  Regions.  EPA 
Regional  staff  will  act  as  project  officers 
on  projscts  swarded  within  their  Region. 
wiu  Headquarters  providing  national 
oversight  and  coordination. 

in  awarding  those  funds  to  local 
municipalities.  EPA  hopes  to  assist  local 
governments  in  developing  more 
effiective,  simple  to  use  data 
manageosent  systems  which  can  be 
shared  by  other  local  and  State 
governments,  and  which  will  pranote 
conununication  among  them,  the  Federal 
Government  and  the  public.  The 
information  gained  in  this  process  will 
serve  to  assist  State  and  local 
governments  in  the  implementaHon  of 
ground-water  protection  in  their 
communities  and.  through  the  traasfv  of 
data  management  technology  derived 
bom  these  demonstration  projects,  hsip 
implement  ground-water  protectioa 
throu^out  the  United  States. 

Funds  that  are  awarded  under  tUs 
cooperative  agreement  program  nest  be 
used  to  support  data  management 
activities  that  address  die  data 
management  activities  that  addrees  the 
data  needed  to  make  informed  dadsione 
ralating  to  a  municipal  WHP  ProiraB. 
Projects  should  reflect  compraheaelve 
and  coordinated  planning,  data  sfcaring 
and  the  necessary  steps  to  impleaMOl 
the  project  plans.  Projects  in  all  stages 


of  development — from  established 
programs  to  those  needing  start-up 
ftnds — will  be  eligible  for  support. 
Noting  'hdt  programs  in  different  stages 
of  development  have  different  needs 
and  resources  available  to  them, 
examples  of  activities  eligible  for 
landing  include,  but  are  not  limited  to, 
the  following: 

•  Wall  defined  joint  municipal  agency 
projects  for  sharing  information  with 
each  other  and  other  local  agencies  as 
«<dl  as  with  State  and  Federal  systems. 

•  Use  of  hydrogeologic  or  aquifer 
analysis  tools,  such  as  delineation 
■lodels,  with  sources  of  contaminants  to 
detennine  major  risks  to  municipal 
wellkeads. 

•  Geographical  Information  Systems 
(CIS),  which  may  focus  on  mapping 
pdilic  well  locations,  WHPAs,  recharge 
areas,  sources  of  contaminants,  and 
land  use  patterns,  to  determine  high-risk 
ground-water  management  zones  in 
order  to  control  existing  contamination, 
prevent  further  migration  of 
contaminant  plumes,  and  regulate  land 
use  to  minimize  the  potential  for 
contamination. 

To  apply  for  funds,  municipalities 

(1)  Submit  a  letter  of  intent  to  the  EPA 
Region  (see  names  and  addresses 
below)  where  the  organization  is  located 
by  February  20. 1990.  This  letter  must  be 
aigned  by  the  organization's  authorized 
official  and  a  co(^  must  be  sent  to  the 
Headquarters  National  Program 
Coordinator  (see  above  "For  Further 
Information"  section).  The  letter  of 
intent  should  include  a  short  description 
of  the  proposed  project  which  outlines 
the  goals,  planned  approaches,  and  a 
brief  summary  of  the  estimated  budgiet. 
To  expedite  processing,  the  envelope 
ahauld  include  the  program  title:  WHP 
Dokj  Management  Pilot  Projects, 

(2)  Submit  a  complete  application 
pedcage  to  the  Grants  Operations 
Branch  at  EPA  Headquartera  by  April 
ML  1990  to  the  Grants  Operation  Branch, 
Grants  Administration  Division.  PM-t 
aSF.  \}S.  Environmental  Protection 
AfBDcy.  401 M  St  SW..  Washington.  DC 
SMOa  Applicants  should  deariy  identify 
the  program  by  typing  WHP  Data 
itanagement  Pilot  Projects /Robin 
Htisler  in  box  10  on  the  application 
form  (SF424)  instead  of  the  "Catalogue 
of  Federal  Domestic  Assistance"  title 
end  number  which  are  not  applicable  at 
thia  time.  (Should  Congress  continue  to 
foal  tUa  program  in  subsequent  years, 
EPA  wffl  snter  it  in  the  Catalogue.).  To 
axpmJita  processing,  the  envelope 
akoaUimdude  the  program  title:  WHP 

r  Management  Pilot  Projects. 
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Applications  postmariied  after  April 
10. 1990  will  not  be  considered  for  an 
award. 

An  application  package  will  be 
available  from  the  EPA  Regional 
Contact  in  January  3. 1990.  The 
application  package  «riU  contain  all 
appropriate  EPA  grant  application  forms 
needed  to  submit  a  formal  appUcation  to 
the  EPA  Headquarters  Granta  Operation 
Branch  as  well  as  an  additional 
guidance  document  titied  "Wellhead 
Protection  Data  Management  Pilot 
Projects:  Guidance  for  FY  1990 
Cooperative  Agreement  Funds."  (The 
Guidance  includes  the  general  criteria 
against  which  applications  will  be 
evaluated.)  The  Regional  Contacto  will 
send  applications  to  all  organizations 
within  their  Region  who  submit  a  letter 
of  intent  to  participate.  They  will  also 
act  as  the  point  of  contact  to  discuss 
applicants'  proposals  and  to  help  them 
develop  a  clear  and  viable  project 
proposal  for  their  formal  application.  For 
further  information,  please  contact  the 
EPA  OfRce  of  Ground  Water  in  the 
appropriate  Region.  The  names  and 
phone  nimibera  are  listed  below: 
EPA  Region  I  (CT,  MA,  ME.  NH.  RL 
Robert  Mendoza,  Office  of  Ground 
Water,  Water  Management 
Division.  U.S.  EPA,  Region  I-^lm 
2113,  JFK  Federal  Building,  Boston, 
MA  02203,  (617)  565-3600. 
EPA  Region  U  (NJ.  NY.  PR.  VI) 
John  Malleck,  Office  of  Groimd  Water. 
Water  Management  Division,  U.S. 
EPA.  Region  II— RM  805, 26  Federal 
Plaza,  New  York,  f^  10278.  (212) 
264-6635. 
EPA  Region  m  (DC  DE.  MD.  PA.  VA. 
WV) 
Stuart  Kerzner,  OfHce  of  Ground 
Water,  Water  Management 
Division.  U.S.  EPA.  Region  m.  841 
Chestnut  Sti«et  Philadelphia.  PA 


19106.  (215)  597-2786. 
EPA  Region  IV  (AL  FL.  GA.  KY.  MS.  SC 
TN) 

Stallings  HowelL  Office  of  Ground 
Water,  Water  Management 
Division.  U.S.  EPA.  Region  IV,  345 
Courtland  St.  flE.,  Atianta.  GA 
30365,  (404)  347-3866. 
EPA  Region  V  (IL,  IN.  ML  OH.  MN.  WI) 

Jerri-Anne  Gari.  Office  of  Ground 
Water,  Water  Management 
Divisioa  U.S.  EPA.  Region  V.  230  S. 
Dearborn  Sti«et  Mail  Stop  5WG- 
TUB9.  Chicago,  IL  60604,  (312)  886- 
149a 

EPA  Region  VI  (AR.  LA.  OK,  NM,  TX) 

Erlece  Allen,  Office  of  Ground  Water, 
Water  Management  Division,  U.S. 
EPA.  Region  VL 1445  Ross  Avenue. 
Dallas,  TX  75202-2733.  (214)  655- 
6446. 
EPA  Region  VII  (lA.  KS.  MO.  NE) 

Don  Toensing,  Office  of  Ground 
Water,  Water  Management 
Division.  U.S.  EPA.  Region  VD.  726 
Minnesota  Avenue,  Kansas  City.  KS 
66101.  (913)  23d-297a 

EPA  Region  Vm  (CO.  MT.  ND.  SD. 
UT.WY) 

James  Duim.  Office  of  Ground  Water. 
Water  Management  Division.  U.S. 
EPA.  Region  Vm.  999 18th  Street 
Mail  Code  8WMGW,  Denver,  CO 
80202-2405.  (303)  293-1703. 

Jon  DC  (AS.  AZ,  CA,  GU,  HL  NV) 

Debbie  Robinson.  Office  of  Ground 
Water,  Water  Management 
Division.  U.S.  EPA,  Region  DC  215 
Freemont  Street  Mail  Code  W-l-G. 
San  Francisco,  CA  94105,  (415)  744- 
2140. 
EPA  Region  X  (AK,  ID.  OR.  WA) 

William  Mullen,  Office  of  Ground 
Water,  Water  Management 
Division.  U.S.  EPA.  Region  X,  1200 
eth  Avenue,  Mail  Code  WD-139, 
Seattie,  WA  98101,  (206)  442-1216. 


The  WHP  Data  Management  Pilot 
Projecta  program  is  eligible  for 
intergovernmental  review  under 
Executive  Order  12372.  States'  Stegfe 
Point  of  Contact  [SPOC]  most  notify  the 
following  office  in  writing  within  ddrty 
days  of  Uiis  publication  whether  their 
State's  offidal  EO.  12372  process  wiQ 
review  applications  in  this  jHogram: 
Granta  Polides  and  Procedures  Branch. 
Granta  Administration  Divisicm.  PM- 
216F,  U.S.  Environmental  Protection 
Agency,  401 M  St  SW..  Washington.  DC 
204ea 

Applicanta  must  contact  their  State's 
SPOC  for  intergovernmental  review  aa 
early  as  possible  to  determine  if  the 
program  is  subject  to  the  State's  offidal 
E.0. 12372  process  and  what  material 
must  be  submitted  to  the  SPOC  for 
review.  In  addition,  applications 
induding  projecta  witlidn  a  metropolitan 
area  must  be  sent  by  applicanta  to  the 
area«vide/regional/locaI  planning 
agency  designated  to  perform 
metropolitan  or  regional  planning  for  the 
area  for  the  agency  review. 

SPOCs  and  other  reviewers  should 
send  their  comments  concerning 
applications  to  the  Granta  Operation 
Kanch,  Granta  Administration  Division. 
FM-216F.  U.S.  Environmental  Protectioa 
Agency,  401 M  St  SW.,  Washington.  DC 
20460,  no  later  dian  sixfy  days  after 
receipt  of  an  application/other  required 
materials  for  review.  To  expedite 
processing,  the  envelope  should  inclade 
the  program  title:  WHP  Data 
Management  Pilot  Projects. 

Dated  December  22. 1968. 

RobwtaWoylaDd. 

Acting  Assistant  Administrator  for  Walar. 

(FR  Doc  flO-52  FUed  1-2-00: 8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  749 
(OrrS-61012;  A0-mLrM1»-41 
RIN2080-AC13 

Prohibition  Of  Hexavalent  Chromium 
Chemicala  In  Comfort  Cooling  Towers 

AOOiCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  Thla  rule  is  being 
promulgated  under  section  6  of  the 
Toxic  Substances  Control  Act  (TSCA). 
the  rule  prohibit*  the  use  of  hexavalent 
chromium  (Cr'*^  Abased  water  treatment 
chemicals  in  comfort  cdoling  towers 
(CCTs)  and  the  distribution  in 
commerce  of  the  chemicals  for  use  in 
CCr».  Persons  who  distribute  in 
commerce  Cr^^based  water  treatment 
chemicals  will  be  required  to  label  the 
containers  of  these  chemicals.  The 
Labels  will  indicate  the  increased  risk  of 
lung  cancer  from  exposure  to  Cr*^*  air 
emissions  and  that  the  use  of  Cr'^^based 
water  treatment  chemicals  In  CCTs  is 
prohibited  This  rule  is  based  on  the 
administrator's  determination  that  use 
of  Cr**-based  water  treatment  chemicals 
in  CCTs  presents  an  unreasonable  risk 
of  injury  to  human  health  and  that 
TSCA  is  the  most  effective  means  to 
manage  this  risk.  The  EPA  has 
determined  that  Cr'*^*  compounds  are 
potent  human  carcinogens. 

This  rule  triggers  export  notification 
requirements  under  section  12  of  TSCA. 
Persons  who  export  or  who  Intend  to 
export  Cr'^*  chemicals  are  required  to 
notify  EPA  of  those  activities. 
DATU:  In  accordance  with  40  CFR  23A, 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1:00p.m. 
eastern  time  on  January  17, 1990.  This 
rule  shall  become  effective  on  February 
20, 1990,  for  water  treatment  chemical 
distributors  and  on  May  18. 199a  for 
CCT  owners/operators. 
ADOWlttr  Background  Informatjon. 
The  background  information  document 
(BID)  for  the  promulgated  rule  may  be 
viewed  in  the  docket  or  obtained  from 
the  U.  S.  EPA  Library  (MD-35).  Research 
Triangle  Park.  North  Carolina  27711. 
telephone  number  (919)  Ml-2777.  Please 
refer  to  "Chromium  Emissions  from 
Comfort  Cooling  Towers— Background 
Information  for  Promulgated  Standards'* 
(EPA-450/3-87-010b).  The  promulgation 
BIO  contains:  (1)  A  summary  of  all  of  the 
public  comments  made  on  the  proposed 
rule  and  EPA's  responses  to  the 
comments.  (2)  a  summary  of  the  changes 
made  to  the  rule  since  proposal  and  (3) 


the  final  Environmental  Impact 
Statement,  which  summarizes  the 
impacts  of  the  rule. 

Docket  Docket  number  OPTS-61012 
contains  supporting  information  used  In 
duveloping  the  proposed  rule,  comments 
on  the  proposed  rule,  and  additional 
supporting  information.  A  public  version 
of  the  dodcet  is  available  for  inspection 
and  copying  between  8:00  ajn.  and  4K)0 
pjn..  Monday  through  Friday,  excluding 
legal  holidays,  at  the  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW., 
Room.  G004,  ME  Mall.  Washington.  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying.  (See  Unit  vm  for  a 
description  of  information  in  the 
rulemaking  record). 

rem  nMTHm  mromsATioN  contact: 

For  information  concerning  the  policy 
aspects  of  the  rule,  contact  Ms.  Debbie 
W.  Stackhouse,  Standards  Development 
Branch.  Emission  Standards  Division 
(ESD)  (MD-13),  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Paik.  North  Carolina  27711,  telephone 
number  (919)  541-5258.  For  information 
regarding  the  technical  basis  of  the  rule, 
contact  Mr.  Ronald  E.  Myers.  Industrial 
Studies  Branch,  ESD.  telephone  number 
(919)  541-6407,  at  the  same  address.  ¥(X 
information  concerning  the  health  and 
exposure  analyses  associated  with  the 
rule,  contact  Ms.  Karen  L  Blanchard. 
Pollutant  Assessment  Branch.  ESD, 
telephone  number  (919)  541-5503,  at  the 
same  address. 

aUPmiMNTAIIV  MroHMATION:  This 
preamble  first  summarizes  the  final  rule 
to  control  Cr**  emissions  from  CCTs. 
Next  the  preamble  describes  the 
regulatory  authority  and  presents 
background  information  on  the 
development  of  the  rule.  The  next 
section  presents  the  significant  public 
comments  on  the  proposed  rule  and 
changes  made  to  the  final  rule. 
Following  that  is  a  summary  of  the 
regulatory  assessment  of  the  final  rule 
including  environmental  impacts, 
substitute  water  treatment  chemicals, 
risk  analysis,  economic  impacts,  and 
resource  and  reporting  requirements. 
The  next  sections  include  a  brief 
discussion  of  the  finding  of 
unreasonable  risk  and  an  analysis  of 
rulemaking  under  sections  6  and  9  of 
TSCA.  Information  on  enforcement  and 
confidentiality  is  described  briefly,  the 
information  added  to  the  rulemaking 
record  since  proposal  is  described:  and 
regulatory  assessment  requirements 
including  Executive  Order  (E.O.)  12291. 
the  Regulatory  Flexibility  Act.  and  the 
Paperwork  Reduction  Act  are  discussed. 


L  Summary  of  the  Final  Rule 

A  Applicability 

The  prohibitions  of  this  final  rule  are 
applicable  to  the  use  of  Cr^  Abased 
water  treatment  chemicals  in  CCTs  and 
distribution  in  commerce  of  these 
chemicals  for  use  in  CCTs.  Comfort 
cooling  towers  are  dedicated  exclusively 
to,  and  are  an  Integral  part  of,  heating, 
ventilation,  and  air  conditioning 
(HVAC)  or  refrigeration  systems.  The 
HVAC  systems  typically  are  Installed  in 
hospitals;  hotels;  shopping  malls;  and 
office,  educational,  and  other 
commercial  buildings.  Refrigeration 
systems  are  used  for  ice  skating  rinks, 
cold  storage  (food)  warehouses,  and 
other  commercial  operations.  Towers 
dedicated  exclusively  to  cooling  rooms 
containing  computers  are  also  CCTs.  . 
The  distribution  in  commerce  of  Cr**- 
based  water  treatment  chemicals  and 
use  of  these  chemicals  in  closed  cooling 
water  systems  and  in  Industrial  cooling 
towers  (ICTs)  are  not  prohibited  by  this 
rule.  Closed  cooling  water  systems,  or 
any  configuration  of  equipment  in  which 
heat  is  transferred  by  circulating  water 
that  is  contained  within  the  equipment 
(i.e.,  water  is  not  discharged  to  the  air), 
are  not  subject  to  the  prohibition. 
Industrial  cooling  towers  are  used  to 
remove  heat  &t>m  an  industrial  process 
or  chemical  reaction.  The  EPA  is 
continuing  to  investigate  the  use  of  Cr*^ 
based  water  treatment  chemcials  in 
ICTs  in  a  separate  study. 

B.  Prohibitions  Against  Distribution  and 
Use 

This  final  rule  prohibits  the  use  of 
Cr**-based  water  treatinent  chemicals  in 
existing  and  new  CCTs.  The  rule  also 
prohibits  the  distiibution  of  Cr^^based 
water  treatement  chemicals  for  use  in 
new  and  existing  CCTs. 

Typically,  the  distribution  cycle  for 
Cr^^based  water  treatment  chemicals 
begins  with  the  production  or  mining  of 
the  chromite  ore.  The  ore  is  sold  to 
processors  who  use  the  ore  to  produce 
chromium  for  use  in  a  variety  of 
processes  such  as  making  chromium 
chemicals,  stainless  steel,  and  refractory 
bricks.  Water  treatment  chemical 
distributors  (i.e.,  persons  who  distribute 
in  commerce  Cr'^  Abased  water 
treatment  chemicala  for  use  in  cooling 
systems)  purchase  sodium  dichromate 
from  processors  of  chromium  chemicals 
for  use  as  a  corrosion  inhibitor  in  water 
treatment  programs.  The  water  ' 

treatment  chemical  distributors  typically 
formulate  their  own  water  treatment 
programs,  which,  in  turn,  are  sold  to  , 
cooling  tower  users  and  others  (e.g..    | 
industrial  boiler  users).  Some  small 
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water  treatment  chemical  distributors 
may  purchase  formulated  chemicals 
from  processors  or  blenders  or, 
occasionally,  from  other  distributors  and 
then  sell  packages  of  formulated 
chemicals  to  cooling  system  users  and 
others. 

The  prohibition  against  distribution  in 
commerce  of  Cr'^^based  water 
treatment  chemicals  for  use  in  CCTs 
applies  to  water  treatment  chemical 
distributors  who  sell  water  treatment 
chemicals  directly  to  CCT  owners/ 
operators.  These  distributors  must 
comply  with  the  prohibition  against 
distribution  in  commerce  of  Cr^^based 
water  treatment  chemicals  for  use  in 
CCTs  by  February  20, 1990.  Owners  and 
operators  of  CCTs  must  comply  with 
the  prohibition  against  use  of  Cr'^^^bascd 
water  treatment  chemicals  in  CCTs  by 
May  18, 19ga         1 1 

C.  Labeling,  Recorakeeping,  and 
Reporting 

Water  treatment  chemical  distributors 
are  required  to  label  Cr**-ba9ed  water 
treatment  chemicals  with  a  warning  that 
Cr'*'*air  emissions  increase  the  risk  of 
lung  cancer  when  inhaled  and  that  use 
of  water  treatment  chemicals  that 
contain  Cr**in  CCTs  is  prohibited.  The 
labeling  requirement  in  this  final  rule 
applies  only  to  water  treatment 
chemical  distributors.  It  does  not  apply 
to  the  producers  and  processors  of 
chromium  ore  provided  they  do  not  sell 
water  treatment  chemicals  directly  to 
cooling  system  owners/operators. 

The  EPA  asserts  that  there  is  a  strong 
need  for  labeling  to  ensure  compliance 
with  the  prohibition  on  use  of  Cr**in 
CCTs.  The  large  number  of  CCT 
owners/operators  affected  by  this  rule 
includes  those  who  may  need  to  decide 
between  prohibited  (i.e.,  in  CCTs]  and 
permissible  (i.e.,  in  ICTs  and  closed 
cooling  water  systems)  uses  of  Cr*^ 
based  water  treataient  chemicals. 
Labeling  is  a  necessary  mechanism  to 
direct  such  users  toward  compliance 
with  the  prohibition  on  use  in  CCTs. 

The  water  treatment  chemical 
distributors  are  required  to  retain 
records  at  their  companies' 
headquarters  locations  of  all  shipments 
of  Cr^^based  water  treatment  chemicals 
for  use  in  cooling  systems  for  a  period  of 
2  years  fit>m  the  date  of  shipment  The 
distributors  must  comply  with  the 
labeling  and  recordkeeping 
requirements  by  February  20, 1990. 
Distributors  of  Cr^^based  water 
treatment  chemicals  also  are  required  to 

Erovide  an  initial  report  identifying  their 
eadquarters  and  shipment  office 
locations  through  which  their  Cr*  Abased 
water  treatment  chemicals  are  sold.  The 
water  treatment  chemical  distributors 


are  required  to  comply  with  the  initial 
reporting  requirements  by  February  20, 
1990.  or  witl]dn  30  calendar  days  after 
the  distributor  first  begins  distribution  of 
water  treatment  chemicals,  whichever  is 
later.  An  updated  list  is  required  when 
changes  in  the  headquarters  or  shipment 
ofiice  information  occur  and  must  be 
postmariced  no  later  than  10  calendar 
days  after  the  change  occurs. 

The  recordkeeping  and  reporting 
requirements  will  enable  EPA  to  ensure 
compliance  with  the  rule  and  conduct 
inspections  effectively.  Examination  of 
reports  submitted  by  water  treatinent 
chemical  distributors  will  enable  EPA  to 
track  movement  and  use  patterns,  will 
identify  which  distributors  are 
maintaining  records  of  shipments  of 
Cr* '-based  water  treatment  chemicals, 
and  will  aid  in  identifying  sites  where  a 
potential  violation  may  exist. 
RecofdkeepLig  of  shipments  of  Cr**- 
based  water  treatment  chemicals  will 
further  aid  in  identifying  sites  where 
there  is  a  potential  for  violation.  It  is 
likely  that  ICTs  and  closed  cooling 
water  systems  in  which  these  chemicals 
are  used  would  be  colocated  with 
CCTs.  Therefore,  these  would  be 
locations  at  which  inspection  activities 
are  focused.  j 

n.  Authority 

Section  6  of  TSCA  authorizes  EPA  to 
impose  regulatory  controls  if  there  is  a 
reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  a 
chemical  substance  presents  or  will 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  To 
determine  whether  a  risk  is 
unreasonable,  EPA  balances  the 
probability  that  harm  will  occur  from 
the  chemical  substance  under 
consideration  against  the  social  and 
economic  costs  to  society  of  placing 
restrictions  on  the  substance.  If  EPA 
determines  that  an  unreasonable  risk 
exists,  the  least  burdensome  of  one  or 
more  of  several  Specified  regulatory 
measures  may  be  applied  to  the  extent 
necessary  to  protect  adequately  against 
the  risk.  The  EPA  has  authority  under 
section  6  of  TSCA  to  prohibit  the 
manufacture,  processing,  or  distribution 
in  commerce  of  a  chemical  aubatance  or 
mixture  for  a  particular  use.  Section  6 
authorizes  EPA  to  require  warriing 
labels  regarding  the  use,  distribution  in 
commerce,  or  disposal  of  a  chemical 
aubatance  or  mixture.  Also,  EPA  may 
prohibit  any  manner  or  method  of 
commercial  use. 

The  EPA  has  authority  under  section  0 
tu  require  reporting  and  recordkeeping 
related  to  the  regulatory  requirementa 
impoaed  by  EPA  under  section  8.  This  is 
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particulariy  important  where,  as  here, 
auch  recorda  and  reporta  are  necessary 
for  effective  enforcement  of  the  section  8 
rule.  The  EPA  has  used  this  aection  6 
recordkeeping  and  reporting  authority 
previously  in  ita  polychlorinated 
biphenyl  and  aabeatos  rules 
promulgated  under  TSCA  aection  6  in  40 
CFR  parta  781  and  763.  v_^ 

As  a  result  of  this  rule,  any  person 
who  exports  or  who  intends  to  vxpatX  to 
a  foreign  country  any  chemical 
aubatance  or  mixture  that  contains  Cr** 
ia  required  under  aection  12(b)  of  TSCA 
to  notify  EPA  of  such  exportation  or 
intent  to  export  The  notification 
requirements  are  set  forth  in  40  CFR  part 
707. 

Some  water  treatment  producta  that 
contained  Cr^'as  an  inert  ingredient 
were  registered  as  pesticide 
formulations  under  the  Federal 
Inaecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  All  water  treatment 
producta  have  now  been  cancelled  or 
reformulated  without  Cr**in  the 
chemical  mixture.  To  address  futxue 
registirationa  involving  Cr'*aa  an  inert 
ingredient  EPA  expecta  to  include  Cr** 
in  category  No.  1  on  the  list  of  inert 
ingredients  of  concern.  Sodium 
dichromate  (Chemical  Abatract  Service 
(CAS)  No.  10588-01-0)  ic  akeady 
included  in  category  No.  1.  (See  52  FR 
13305  et  seq.,  April  22, 1987.) 

m.  Background  ' 

In  Auguat  1984,  EPA  publiahed  a  final 
"Health  Aaseasment  Document  for 
Chromium"  (HAD).  EPA-eiX)/8-83-014F. 
which  was  part  of  a  comprphensive 
assessment  to  determine  the  potential 
adverse  health  effects  associated  with 
exposure  to  Cr**.  Included  in  the  major 
findings  presented  in  the  HAD  was  the 
finding  that  there  were  sufficient  animal 
and  human  data  to  conclude  that  Cr** 
compounds  are  carcinogenic  in  humana. 

The  HAD  also  concluded  diat  the  data 
are  inadequate  to  classify  the 
carcinogenicity  of  trivalent  chromium 
(Cr*  *\  compounds.  The  Cr  *  *  compounds 
have  not  been  atudied  aa  extenaively, 
and  the  studies  that  have  been  done  are 
inadequate  to  judge  the  carcinogenic 
potential.  The  EPA'a  Office  of  Reaearch 
and  Development  is  engaged  in  an 
epidemiological  atudy  to  examine 
further  the  potential  cardnogenidty  of 
Cr**compounda. 

On  June  la  1965  (50  FR  24317).  EPA 
iaaued  a  notice  of  intent  to  list  eidier 
total  chromium  or  Cr**  as  a  hazardous 
•ir  pollutant  under  aection  112  of  the 
dean  Air  Act  (CAA).  Thia  notice 
presented  a  summary  of  the  findinga  of 
the  HAD  and  described  the  preliminary 
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Mtimatad  risks  from  txpomue  to 
chromium  air  uniMions. 

After  the  notice  of  intent  to  list  was 
issued  in  the  Federal  Register.  EPA 
identified  CCTs  es  e  cless  of  cooling 
towers  that  poses  a  potentially  high 
annual  incidence  of  lung  cancer  in 
humans  and  for  which  uere  was 
sufficient  information  available  to  make 
a  determination  on  appropriate  control 
techniques.  As  a  restilt  of  this  decision. 
EPA  published  a^^notice  of  solicitation  of 
information  on  potential  standards  to 
reduce  public  e^q^ure  to  Cr**  air 
emissions  from  GCTs  (September  15, 
1988,  51  FR  32668).  Preliminary 
information  on  potential  standards  for 
CCTs  was  also  presented  at  a  public 
meeting  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  (NAPCTAC)  on  September 
17.1986. 

Subsequent  to  the  publication  of  the 
notice  of  solicitation  of  information  and 
the  NAPCTAC  meeting.  EPA  initiated  an 
intensive  efiort  to  gather  data  and 
information  on  which  to  base 
regulations  for  Cr**  emissions  from 
CCTs.  As  part  of  this  effort  various 
regulatory  authorities  that  would  be 
applicable  were  also  investigated,  and 
TSCA  was  selected  as  the  most 
appropriate  authority. 

On  March  29. 1988  (53  FR  10206).  EPA 
issued  a  proposed  prohibition  of  Cr^^ 
based  water  treatment  chemicals  in 
CCTs  under  the  authority  of  section  6  of 
TSCA.  The  preamble  to  the  proposed 
rule  discussed  the  availability  of  the 
proposal  BID.  "Background  Information 
Dociunent  for  Chromium  Emissions  from 
Comfort  Cooling  Towers,"  EPA-450/3- 
87-OlOa.  which  describes  in  detail  the 
regulatory  alternatives  considered  and 
the  impacts  of  those  alternatives.  Public 
comments  were  solicited  at  the  time  of 
proposal  and  copies  of  the  proposal  BID 
were  distributed  to  interested  parties. 
Opfwrtunity  also  was  provided  for 
interested  persons  to  present  data, 
views,  or  arguments  concerning  the 
proposed  rule  at  a  public  hearing. 
The  period  provided  for  public 
comment  on  the  proposed  rule  extended 
from  March  29, 198a  to  May  31, 198&  A 
public  hearing  was  held  on  June  13, 1988. 
at  Research  Triangle  Park.  North 
Carolina.  The  time  period  for  receipt  of 
comments  from  the  public  hearing 
pariicipants  was  extended  to  July  13. 
1988.  Twenty-seven  conmient  letters 
were  received,  and  five  interested 
parties  testified  st  the  public  hearing 
concerning  issues  relative  to  the 
proposed  rule.  The  comments  have  been 
carefully  considered  and  where 
determined  to  be  appropriate  by  EPA. 
changes  have  been  made  to  the 
proposed  rule. 


IV.  Siyillkant  Comments  and  Ghanges 
to  the  Proposed  Rule 

Comments  on  the  proposed  rule  were 
received  from  water  treatment  chemical 
companies.  CCT  users,  industry  trade 
groups,  water  treatment  consultants,  a 
publicly  owned  treatment  works,  and  an 
environmental  group.  A  detailed 
discussion  of  these  comments  and 
responses  can  be  found  in  the 
promulgation  BID  (see  AOOfWMia    'v 
section).  The  summary  of  comments  and 
responses  in  the  promulgation  BID 
serves  as  the  basis  for  the  revisions  that 
have  been  made  to  the  rule  between 
proposal  and  promulgation. 

A  statement  was  added  to  the  final 
rule  to  clarify  that  the  use  of  Cr^*-based 
water  treatment  chemicals  in  ICTs  and 
closed  cooling  water  systems  and 
distribution  in  commerce  of  the 
chemicals  for  use  in  these  facilities  are 
not  prohibited  by  this  rule.  Minor 
changes  were  made  to  the  warning  label 
requirement  to  indicate  that  CCTs  are 
towers  that  are  open  water  recirculation 
devices  and  to  clarify  that  inhalation  of 
Cr'^*air  emissions  increases  the  risk  of 
lung  cancer. 

Another  change  made  to  the  rule  since 
proposal  was  to  eliminate  the 
requirement  to  maintain  records  of 
shipments  of  nonchromate  chemicals  to 
CCTs.  In  addition,  the  requirement  that 
all  water  treatment  chemical 
distributors  provide  a  report  identifying 
the  company  headquarters  and  shipment 
offices  was  changed  to  require  reporting 
only  by  distributors  of  Cr^^based  water 
treatment  chemicals.  Several  water 
treatment  chemical  distributors 
commented  that  the  proposed 
requirements  would  be  burdensome  and 
unnecessary.  The  EPA  has  reevaluated 
the  need  for  these  records  and  reports 
and  determined  that  requiring  (1) 
reporting  by  distributors  that  provide 
only  nonchromate  water  treatment 
chemicals  and  (2)  recordkeeping  of 
nonchromate  shipments  would  be 
unnecessary  because  enforcement  of  the 
rule  would  be  adequately  accomplished 
by  other  provisions. 

The  final  rule  requires  that  shipment 
records  of  Cr* '-based  water  treatment 
chemicals  for  use  in  cooling  systems  be 
maintained.  The  reporting  requirement 
also  was  revised  to  clarify  that  reporting 
is  required  only  by  distributors  of  Cr*^ 
based  water  treatment  chemicals  for  use 
in  cooling  systems. 

Definitions  have  been  included  in  the 
rule  for  the  new  terms  "cooling  system", 
"closed  cooling  water  system",  and 
"chilled  water  loop":  and  the  definition 
of  the  term  "water  treatment  chemicals" 
has  been  revised  The  new  and  revised 
definitions  clarify  that  the  labeling. 


recordkeeping,  and  reporting 
requirements  apply  to  cooling  systems 
rather  than  to  cooling  towers. 
Definitions  also  were  added  for  the  new 
terms  "distributors"  and  "Cr*« 
chemical"  to  clarify  the  intent  of  the 
rule.  The  definition  of  "water  treatment 
chemicals"  has  been  revised  by  deleting 
the  word  "biocides"  because  biocides 
are  regulated  under  FIFRA. 

The  statement  of  applicability  of  this 
rule  was  revised  slightly.  This  change  is 
of  an  editorial  nature  to  clarify  the 
intent  of  the  rule,  to  account  for  changes 
to  the  recordkeeping  and  reporting 
requirements,  and  to  improve 
compliance  monitoring  efiiciency. 

The  major  comments  and  responses 
have  been  summarized  in  this  preamble. 
Most  of  the  comment  letters  contained 
multiple  comments.  The  major 
comments  have  been  summarized  under 
the  following  headings:  Water 
Treatment  Program  Performance.  Health 
Effects/Risk.  Regulatory  Approach. 
Recordkeeping  and  Reporting 
Requirements,  Economic  and  Cost 
Impact,  Selection  of  the  Source 
Category,  and  Monitoring  and  Control. 
All  comments  and  responses  are 
included  in  the  promulgation  BID. 

A.  Water  Treatment  Program 
Performance 

1.  Heavily  corroded  CCT  systems. 
Two  commenters  questioned  whether 
EPA  had  adequately  considered  the 
impact  on  existing,  older  CCT  systems 
of  switching  from  Cr* '-based  water 
treatments  to  nonchromate  treatments. 
One  commenter  believes  that  in  an 
existing  system  being  treated  with  a 
chromate  program,  the  "protective 
coating"  within  piping  and  equipment 
would  be  disrupted  during  the  transition 
from  "proven"  chromate  treatments  to 
"nonproven"  nonchromate  treatments. 
This  disruption  would  lead  to  increased 
fouling  and  to  pinhole  leakage  at  least 
until  the  replacement  Inhibitor  becomes 
stabilized  Thus,  according  to  the 
commenter.  existing  towers,  especially 
older  systems,  converted  to 
"nonproven"  inhibitors  could  experience 
significant  downtime  and  disruptions. 

One  commenter  believes  that  no 
nonchromate  program  can  operate 
successfully  in  CCTs  that  are  corroded, 
but  are  still  operative,  or  that  contain 
deposits.  The  commenter  also  believes 
that  no  CCT  system  can  remain  free  of 
airborne  dirt  that  unless  the  pipe 
surfaces  are  kept  clean  fit)m  dirt 
deposits,  undeideposit  corrosion  is 
inevitable;  and  that  it  is  not  possible  to 
clean  a  corroded  system.  The 
commenter  beUeves  the  issue  of 
corroded  systems  must  be  addressed 
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because  many  building  owners  inherit  a 
CCT  system  that  has  been  neglected. 
The  commenter  also  beUeves  that  the 
carbon  steel  piping  rather  than  the 
condenser  tubes  is  the  most  critical 
component  in  many  CCT  systems 
because  underdeposit  corrosion  is  found 
in  piping  between  the  condenser  and  the 
CCT.  In  the  CCTs  the  commenter  has 
observed,  the  condenser  tubes  have 
been  properly  maintained  in  all  cases. 
The  commenter  has  examined  samples 
of  corroded  carbon  steel  pipe  from  CCT 
systems  in  New  York  Qty  that  used 
cbjcomate  treatment  programs  and  has 
fomd  an  average  corrosion  rate  of  about 
7/0 10  mils  per  year  (mils/yr).  For 
systems  using  molybdate  treatment 
programs,  the  commenter  has  observed 
corrosion  rates  of  7  to  30  mils/yr.  To 
illustrate  the  severity  of  the  corrosion 
rate  with  molybdate  treatment 
programs,  the  commenter  indicated  that 
pipes  in  some  systems  had  operated 
satisfactorily  on  chromates  but  had 
failed  because  of  underdeposit  corrosion 
within  only  1  to  2  years  after  switching 
to  molybdate  treatment  The  commenter 
believes  that  these  rates  are  the  norm 
and  that  the  corrosion  rates  presented  in 
Table  3-1  of  the  proposal  BID  are  for 
ideal  clean  samples,  which  rarely  exist 
in  actual  CCT  systems. 

The  EPA  investigated  the  impact  on 
CCTs  of  switching  nonchromate 
treatments.  According  to  water 
treatment  chemical  distributors, 
deposition  and  underdeposit  corrosion 
are  rare  in  CCTs.  including  older 
systems,  using  chromate  programs. 
These  CCTs  can  be  easily  switched  to 
nonchromate  treatment  programs. 
Switching  a  clean,  chroma  te-based  CCT 
system  to  a  nonchromate  program  can 
be  accomplished  by  switching  the 
inhibitor  feed  and  allowing  the 
chemicals  in  the  new  program  to  repair 
defects  in  the  chromate  film  as  they 
develop. 

Evidence  that  switching  clean  systems 
to  nonchromates  does  not  cause 
significant  downtime  and  disruptions 
was  provided  for  CCTs  used  at  a 
research  center  in  Virginia.  As 
described  in  the  proposal  BID.  EPA 
evaluated  available  corrosion  results 
during  the  3  to  4  month  period  afier  the 
CCTs  were  switched  from  chromate  to 
phosphate  treatment  programs.  These 
data  indicated  that  no  leaks  developed 
in  the  CCT  systems  and  that  acceptable 
carbon  steel  corrosion  rates  of  about  2 
mils/yr  were  achieved. 

The  commenter  is  correct  that 
airborne  dirt  will  be  drawn  into  CCTs 
and,  if  uncontrolled,  may  deposit  on 
pipes  and  lead  to  underdeposit 
corrosion.  The  amount  of  deposition  is  a 


function  of  the  airborne  dirt  levels,  the 
water  quality,  the  CCT  operating 
procedures,  and  the  water  treatment 
program.  Typically,  water  treatment 
chemical  distributors  control  deposition 
by  adding  sufficient  levels  of 
appropriate  dispersants.  The 
distributors  also  reconunend  lowering 
the  cycles  of  concentration,  which  is 
defined  as  the  ratio  of  the  concentration 
of  the  dissolved  solids  or  conductivity  of 
the  recirculation  water  to  that  in  the 
makeup  water.  Because  this  may  result 
in  more  corrosive  water,  it  may  also  be 
necessary  to  use  a  treatment  program 
with  additional  inhibitors  or  higher 
levels  of  iiihibitors.  i 

Another  mechanism  to  control 
deposition  in  some  CCTs  is  to  eliminate 
slow  How  or  stagnant  areas.  This  may 
require  changing  the  design  or  operation 
of  the  CCT.  For  example,  CCTs  in  some 
new  multistory  buildings  may  be 
designed  with  one  or  more  chillers  per 
floor  that  operate  only  when  cooling  is 
needed  on  that  floor.  At  other  times,  the 
water  flow  is  turned  off.  This  lowers 
energy  costs  but  increases  the 
opportunity  for  deposition  of  suspended 
solids.  Tjijically,  CCTs  also  are  shut  off 
for  several  hotus  each  night  In  the  rare 
cases  where  the  above  options  are 
unsuccessful  or  when  operators  do  not 
want  to  change  treatment  programs  or 
operating  practices,  another  option  to 
control  suspended  solids  would  be  to 
install  a  sidestream  filter. 

The  commenter  also  is  correct  that 
nonchromate  programs  will  not  work  in 
corroded  CCTs.  In  the  rare  cases  where 
a  system  treated  with  chromates  is 
heavily  corroded,  it  may  be  necessary  to 
clean  the  system  before  a  nonchromate 
program  can  be  implemented 
successfully.  In  many  cases,  on-line 
cleaning  is  successful.  On-line  cleaning 
often  is  performed  with  chelating  agents 
such  as  sodium  or  ammonium  salts  of 
ethylenediamine  tetraacetic  acid. 
Various  combinations  of  phosphates, 
phosphonates.  polymeric  dispersants, 
and  synthetic  detergents  also  have  been 
used  for  on-line  cleaning.  For  example,  a 
pro-am  confeining  molybdate  and  a 
^j)olymeric  diol  has  been  developed  that 
''^cleans  existing  corrosion  and  prevents 
its  recurrence.  Examples  of  successful 
on-line  cleaning  were  provided  by  water 
treatment  chemical  distributors  that 
showed  deposits  and  corrasion  products 
are  gradually  removed  over  several 
months.  At  the  same  time,  corrosion 
rates  were  decreased  from  high  levels  to 
less  than  1  mil/yr. 

For  some  heavily  corroded  systems, 
on-line  cleaning  may  not  be  adequate.  In 
these  cases  of  severe  corrosion,  it  may 
be  necessary  to  shut  down  the  system  to 


perform  a  more  rigorous  cleaning  effort 
Chelating  agents  and  other  chemicals  at 
elevated  temperatures  or  dilute  acid 
solutions  are  often  used  in  these  cases. 
According  to  a  cleaning  contractor,  the 
procedure  typically  takes  1  to  3  days. 
The  cleaning  contractor  dted  an 
example  in  New  York  Qty  where  a 
heavily  corroded  CCT  system  with  20 
chillers  on  8  floors  was  cleaned  during  a 
scheduled  3  day  shutdown. 

The  results  of  cleaning  efforts  show 
that  it  is  possible  to  clean  corroded 
systems  and  subsequently  control 
corrosion  and  deposition  with 
nonchromate  programs,  even  in  CCTs 
using  poor  quality  water.  Additional 
information  about  the  performance  of 
various  treatment  programs  under  poor 
quality  water  conditions  is  provided  in 
the  rei^ponses  to  comments  on  soft 
water  quality  and  on  high  chlorides, 
hardness,  and  alkalinity  water  quality  in 
Units  IV.A.2  and  IVA.3,  respectively. 

The  commenter  has  misunderstood 
the  piupose  of  Table  3-1  of  the  proposal 
BID.  The  corrosion  rates  in  the  table  du 
not  refer  to  average  corrosion  rates 
achievable  under  specific  conditions  as 
suggested  by  the  commenter.  The 
purpose  of  the  table  is  to  indicate  how 
various  rates  are  perceived  by  the 
corrosion  and  water  treatment  industry 
as  a  whole.  For  example,  a  carbon  steel 
corrosion  rate  of  7  mils/yr  would  be 
considered  moderate  by  most  iiulustry   " 
representatives,  even  though  in  specific 
applications  it  might  be  the  best  rate 
that  can  be  achieved.  Therefore,  EPA 
believes  the  rates  presented  in  the  table 
are  appropriate  for  the  intended 
purpose. 

2.  Soft  water  quality.  One  commenter 
stated  that  EPA  did  not  address  the 
impact  of  differences  in  water 
conditions  on  the  performance  of 
corrosion  inhibitor  systems  and  that  the 
proposal  BID  did  not  mention  scale- 
forming  or  corrosive  waters.  If  a  scale- 
forming  water  is  used  in  the  CCT, 
corrosion  problems  are  minimal 
However,  when  soft  corrosive  watera 
(sucii  as  those  in  the  New  York  City 
metropolitan  area)  are  present  the 
commenter  belioes  that  the  results  of 
corrosion  tests  would  be  difierent  than 
the  results  with  scale-forming  water. 
The  commenter  believes  that  corrosive 
waters  similar  to  those  in  New  York 
City  exist  in  the  northwestern  \}&. 

To  respond  to  the  comment  EPA 
obtained  additional  information  about 
the  performance  of  nonchromate 
treatment  programs  in  CCTs  using  soft 
water  from  ei^t  water  treatment 
chemical  distributors.  Case  history 
performance  data  provided  by  four  of 
the  distributors  indicate  that  acceptable 


i 


228  F«d««I  Ragtotw  /  Vol  55.  No.  2  /  Wedne^Hay.  January  3.  1990  /  Rnlet  «nd  Regulatloni 


ooRotioo  ntet  (03  to  2J  miU/yr)  can 
be  achieved  with  nonchromate 
treatment  programt  in  toft  water 
applications.  These  corrosion  rates  are 
within  the  range  of  corrrMinn  rates 
achieved  with  nonchromate  programs  in 
scale-forming  water  and  are  also 
comparable  to  corrosion  rates  achieved 
with  chromata  programs.  Much  of  the 
performance  data  are  for  programs  used 
in  ICT  systems.  The  information  from 
ICTs  is  applicable  to  CCT»  because 
both  types  of  cooling  towers  use  carbon 
steel  distribution  pipes,  and  the  primary 
concern  of  the  commenter  is  with 
corrosion  of  the  carbon  steel  pipes  in 
CCT  systems.  Four  other  water 
treatment  chemical  distributors  did  not 
provide  data  but  they  did  confinn  the 
effectiveness  of  nonchromate  programs. 
The  data  and  information  obtained  from 
all  eight  distributors  are  discussed 
below  and  in  docket  item  IV-B-4. 

Performance  data  were  provided  for  a 
CCT  in  the  northeastern  U.S.  that  uses 
soft  makeup  water.  The  total  hardness 
in  the  makeup  water  was  28  parts  per 
million  (ppm),  the  alkalinity  was  20  ppm. 
and  the  total  dissolved  soUds  (TDS) 
level  was  155  ppm.  This  tower  operated 
with  about  six  cycles  of  concentration. 
The  treatment  program  was  a 
molybdate/organophosphate  blend  that 
the  water  treatment  chemical  distributor 
claims  can  be  used  effectively  even  in 
water  with  zero  hardness.  Mild  steel 
and  copper  corrosion  rates  as  measured 
with  coupons  were  about  0.9  mil/yr  and 
0.2  mil/yr.  respectively.  The  distributor 
providing  this  service  considers 
treatment  programs  successful  if  they 
achieve  carbon  steel  corrosion  rates  of 
less  than  3  mils/yr. 

At  an  ICT  using  makeup  water  with  a 
total  hardness  of  15  ppm.  carbon  steel 
corrosion  rates  of  less  than  1.5  mils/yr 
were  achieved.  The  treatment  program, 
supplied  by  another  water  treatment 
chemical  distributor,  consisted  of  a 
moly  bda  te/ orthophospha  te  /  azole 
formulation' that  was  fed  at  a  rate  to 
yield  a  molybdate  residual  of  4  to  6  ppm. 
A  nonionic  dispersant  also  was  added, 
and  deposition  was  insignificant 

Results  of  laboratory  corrosion 
studies  of  various  nonchromate 
formulations  in  low  ionic  strength  water 
were  provided  by  one  water  treatment 
chemical  distributor.  The  total  hardness 
of  the  tested  water  was  96  ppm.  the 
alkalinity  was  72  ppm,  the  conductivity 
was  269  micromnos  (/imhos),  and  the 
Langelier  Saturation  Index  (LSI]  was  0. 
The  LSI  indicates  the  corrosion  or  scale- 
forming  tendencies  of  water,  positive 
LSI  values  indicate  that  the  water  tends 
to  be  scale  forming,  and  negative  LSI 
value  indicate  that  the  water  tends  to  be 


corrosive.  Cotrosion  rates  of  2.0  mils/yr 
without  pitting  were  achieved  in  the 
laboratory  with  high  phosphate  and 
molybdate/orthophosphate/azola 
formulations.  The  distributor  considers 
treatment  programs  to  be  successful  if 
corrosion  rates  of  less  than  3.0  mils/yr 
are  achieved. 

Another  successful  application  of  a 
nonchromate  program  was  for  an  ICT 
using  soft  water,  the  makeup  and 
recirculating  water  contained  total 
hardness  levels  of  less  than  2  ppm  and 
14  ppm.  respectively.  The  treatment 
program,  supplied  by  the  third  water 
treatment  chemical  distributor, 
consisted  of  orthophosphate  and 
polyphosphate  for  mild  steel  protection 
and  tolyltriazole  for  admiralty  brass 
protection.  Mild  steel  corrosion  rates  as 
measured  by  untreated  coupons  ranged 
from  2.2  mils/yr  to  2.7  mils/yr.  Corrosion 
rates  on  pretreated  coupons  ranged  from 
a7  mil/yr  to  1.6  mils/yr.  Pretreated 
coupons  are  chemically  passivated 
similar  to  the  way  the  metal  surfaces  in 
the  cooling  system  are  passivated.  This 
distributor  believes  that  actual  system 
corrosion  rates  are  represented  more 
accurately  with  pretreated  coupons  than 
with  untreated  coupons. 

An  ICT  system  in  the  southeastern 
U.S.  using  makeup  water  that  contains 
low  hardness  and  low  alkalinity  was 
able  to  achieve  very  low  corrosion  rates 
with  a  nonchromate  program.  Actual 
hardness  and  alkalinity  values  were  not 
available,  but  an  average  corrosion  rate 
of  0.32  mil/yr  with  no  pitting  was 
achieved  with  a  molybdate  and 
polymeric  diol  treatment  program 
supplied  by  a  fourth  water  treatment 
chemical  distributor.  In  addition,  there 
was  no  deposition  or  underdeposit 
corrosion  in  the  system  piping.  This 
corrosion  rate  is  as  good  as  or  better 
than  results  obtained  with  chromate 
treatment  programs. 

Four  water  treatment  chemical 
distributors  indicated  that  nonchromate 
treatment  programs  provide  acceptable 
results  when  soft  mdceup  water  is  used, 
but  they  did  not  present  case  history 
information.  One  distributor  indicated 
that  if  the  hardness  in  the  recirculating 
water  is  less  than  about  50  ppm,  average 
corrosion  rates  of  1  to  2  mils/yr  with  no 
pitting  can  be  achieved  only  with  zinc 
programs.  A  second  distributor 
indicated  that  average  corrosion  rates  of 
2  to  3  mils/yr  without  pitting  are 
achieved  with  molybdate  treatment 
programs  in  CCTs  that  use  makeup 
water  with  caldimi  hardness  levels  as 
low  as  14  to  20  ppm  and  alkalinity  of  6 
to  0  ppm.  These  CCTs  operate  with  10 
to  15  cycles  of  concentration  so  that  the 
recirculating  water  has  a  positive  LSL  A 


third  distributor  indicated  that 
"excellent"  results  are  obtained  in 
CCTs  in  Greenville,  South  Carolina, 
where  the  water  has  total  hardness 
levels  of  only  2  to  3  ppm.  The  fourth 
distributor  believes  that  average 
corrosion  rates  of  less  than  2  mils/yr 
can  be  obtained  with  treatment 
programs  based  on  various 
combinations  of  sine,  phosphonate, 
orthophosphate,  and  molybdate  when 
soft  makeup  water  (e.g.,  total  hardness 
of  about  18  ppm  and  total  alkaUnity  of 
about  10  ppm)  is  used.  The  distributor 
recommends  that  the  system  be 
operated  with  10  or  more  cycles  of 
concentration  to  obtain  a  positive  LSI 
and  more  than  100  ppm  of  calcium 
hardness.  In  addition,  the  pH  should  be 
maintained  above  7.5,  which  may 
require  the  addition  of  caustic  soda. 

In  summary,  the  case  history 
performance  data  and  other  information 
obtained  from  the  water  treatment 
chemical  distributors  show  that  many 
nonchromate  treatment  programs  in  soft 
water  applications  can  achieve 
acceptable  carbon  steel  corrosion  rates 
of  less  than  2  mils/yr.  Several  programs 
can  achieve  corrosion  rates  of  less  than 
1.5  mils/yr.  These  corrosion  rates  are 
comparable  with  corrosion  rates 
achieved  in  scaleforming  water,  and  the 
lowest  corrosion  rates  are  similar  to  the 
rates  achieved  with  chromate  programs. 

3.  HJgfi  chlorides,  hardness,  and 
alkalinity  water  quality.  One 
commenter  indicated  that  no 
nonchromate  program  can  successfully 
control  corrosion  when  the  water  has 
high  chloride,  hardness,  and  alkalinity 
levels  (e.g.,  along  the  coast  of  Florida), 
especially  when  operators  provide  poor 
daily  maintenance.  Typically,  acid  must 
be  added  to  reduce  the  alkalinity  and 
control  scale.  However,  acid  addition 
increases  the  corrosivity  of  the  water.  In 
addition,  for  waters  that  also  have  high 
levels  of  chlorides,  it  is  imperative  that  a 
tight  inhibitor  film  is  formed  and 
maintained  to  withstand  low  pH 
excursions  or  high  chloride  excursions 
because  the  presence  of  chloride  ions 
increases  the  corrosivity  of  the  water. 
When  contacted  for  clarification,  the 
commenter  recommended  that  the 
sodium  chloride  (NaCl)  concentration  in 
recirculating  water  be  limited  to  about 
600  ppm.  According  to  the  commenter, 
CCTs  able  to  operate  at  about  5  cycles 
of  concentration  without  exceeding  this 
level  are  using  good  to  moderate  quaUty 
water.  Based  on  the  original  comment, 
the  lowest  corrosion  rates  that  the 
commenter  has  been  able  to  achieve 
with  nonchromate  programs  in  such 
water  are  2  to  4  mils/yr  with  some 
molybdate/dispersant  programs.  Zinc, 
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all-oiganic,  and  molybdate  programs 
without  dispersants  or  only  low  levels  of 
molybdate  achieved  coirodon  rates  of  4 
to  IS  mils/yr.  Because  many  oi  the 
commenter'i  cnstomert  spedfy  that 
treatment  programs  must  limit  mild  steel 
corrosion  to  less  than  2  mils/yr.  the 
programs  described  above  would  be 
unacceptable  to  them.  According  to  die 
commenter,  many  water  snppUes  in 
Florida  contain  200  to  400  ppm  NaCL 
and  some  have  fairer  levels.  For  CCTs 
using  this  water,  higher  than 
recommended  chloride  levels  would 
need  to  be  maintained  in  the  CCT  for  it 
to  operate  at  5  cycles  of  concentration. 
The  commenter  indicated  that  higher 
chloride  levels  would  result  in  higher 
corrosion  rates  than  those  presented 
above.  The  ccHnmenter  also  indicated 
that  the  CCT  could  operate  successfully 
at  lower  cycles  of  concentration  so  as 
not  to  exceed  the  maximum 
recommended  chloride  concentration, 
but  this  would  require  mote  makeup 
water  and  higher  cost  (see  Unit  IV£.2. 
for  additional  discussion  of  the  cost 
impact). 

The  commenter  also  indicated  that 
new  programs  tested  in  the  laboratory 
have  achieved  corrosion  rates  of  1  to  3 
mils/yr  with  no  pitting  in  water 
containing  500  to  1,000  ppm  NaCL  In  a 
more  recent  contact  the  commenter 
indicated  that  corrosion  rates  of  1  to  4 
mils/yr  with  no  pitting  have  been 
achieved  with  the  new  program  in  the 
field.  The  commenter  believes  that  the 
field  results  were  not  as  good  as  the 
laboratory  results  because  the  system 
may  not  have  been  controlled  as  well  in 
the  field.  Another  commenter  described 
the  severe  scaling  and  imderdeposit 
corrosion  problems  that  occurred  in  two 
systems  using  nonchromate  treatment 
programs  in  poor  quality  Florida  water. 

To  respond  to  these  comments, 
additional  information  about  the 
performance  of  nonchromate  water 
treatment  programs  for  CCTs  in  areas 
where  the  makeup  water  has  high 
chloride,  hardness,  and  alkalinity  levels 
was  requested  from  water  treatment 
chemical  distributors  and  other 
contacts.  The  informatioa  provided  by 
five  distributors  indicates  that 
nonchromate  treatment  programs  that 
provide  adequate  control  of  corrosion  in 
CCTs  using  such  water  are  available. 
CocTotion  rates,  as  measured  with 
carbon  steel  coupons,  at  two  CCTs  and 
two  ICTs  using  makeup  water  rindlar  to 
water  in  Florida  ranged  from  lees  tiian  1 
mil/yr  to  1.33  mils/yr.  In  addition, 
results  of  laboratory  studies  provided  by 
two  distributors  indicate  that  corrosion 
rates  odT  Ims  than  2  mils/yr  can  be 
acUeved  in  sudi  water.  These  data  and 


information  are  discussed  below  and  in 
docket  item  IV-B-2. 

Case  history  performance  data  were 
provided  by  fmir  water  treatment 
chemical  distributors  on  corrosion  rates 
achieved  at  cocking  towers  that  use 
water  with  high  diloride,  hardness,  and 
alkalinity  levris  shnllar  to  those  dted  by 
the  commenter.  According  to  one 
distributor,  corrosion  is  successfoDy 
controlled  with  a  nonchromate  program 
in  a  CCT  in  Phoenix.  Arizona,  diet  uses 
makeup  water  similar  to  that  dted  by 
the  commenter.  The  makeup  water  has  a 
total  hardness  level  of  about  176  to  192 
ppm  (60  percent  caldum  hardness,  40 
percent  magnesium  hardness),  a 
chloride  concentration  of  about  132  to 
148  ppm  (equivalent  to  about  218  to  244 
ppm  NaCl),  and  a  pH  of  7A  The 
recirulation  water  has  a  total  hardness 
of  about  620  to  680  ppm  and  a  chloride 
level  of  480  to  556  ppm  (about  790  to  020 
ppm  NaQ).  Based  on  these  levels,  the 
CCT  (^>erates  with  about  3.7  cydes  of 
concentration.  Sulfuric  add  is  added  to 
the  recirculating  water  to  reduce  the  pH 
to  about  7.0.  Blowdown  and  chemical 
feed  are  controlled  automatically  by  s 
conductivity  sensor,  and  add  feed  is 
controlled  sutomatically  by  a  pH  sensor. 
This  CCT  has  used  an  orthophosphate- 
based  treatment  program  with 
dispersants  for  several  years.  Corrosion 
rates  as  measured  with  carbon  steel 
coupons  average  1  to  1.33  mils/yr  with 
no  pitting.  In  addition,  there  has  been  no 
problem  with  deposition  or  underdeposit 
corrosion  in  the  system  piping. 

An  ICT  in  Kansas  was  identified  that 
also  used  water  similar  to  that  dted  by 
the  commenter.  The  recirculating  water 
has  chloride  levels  of  400  to  800  ppm 
(660  to  1,320  ppm  as  NaQ)  and  total 
hardness  levels  of  1,000  to  1.500  ppm 
(caldimi  hardness  accounts  for  about  40 
percent  of  the  total  hardness).  A 
phosphate  program  has  been  used  for 
the  past  10  years.  The  average  corrosion 
rates  as  measured  with  carbon  steel 
coupons  have  been  less  than  1  mil/yr, 
and  there  have  been  no  problems  with 
deposition  or  underdqmsit  corrosion  in 
the  system  piping. 

One  of  this  case  studies  dted  at 
proposal  was  for  a  OCT  located  in 
Qiesapeake.  Virginia.  As  noted  in  ths 
proposal  BID,  the  TDS  level  in  the 
makeup  water  for  this  CCT  is 
significantly  higher  in  the  simmMr  than 
during  the  rest  of  the  yesr.  During  the 
summer  of  1988,  the  TDS  level  wss  ss 
high  ss  Z500  ppm;  in  other  years,  ths 
summer  average  has  been  about  700  to 
800  ppm.  During  the  rest  of  ths  year,  the 
TDS  level  is  typrfcally  300  ppm.  Most  of 
the  sdditioosi  disserved  solids  in 
summer  sre  NsCl  from  seawster  tiist 


enters  ttis  reservoir  when  die  river  flow 
is  low.  According  to  one  water 
treatment  chemical  distributor, 
corrosion  rstes  measured  on  carbon 
steel  coupons  average  about  0.5  mfl/yr 
during  the  summer.  In  addition, 
operators  indicated  tiiat  the  condenser 
tubes  have  been  found  to  be  dean  when 
checked  each  winter,  and  no  problems 
with  deposition  or  underdepcwit 
corrosion  in  die  system  piping  have 
been  deteded.  A  phosphonate-based 
treatment  program  is  used  in  this  CCT. 

An  ICT  at  an  ethylene  production 
plant  uses  recirculating  water  vrith  a 
total  hardness  of  390  ppm.  chloride 
concentration  of  400  ppm  (660  ppm  as 
NaQ).  and  a  total  alkalinity  of  200  ppm. 
Carbon  steel  corrosion  rates  of  less  than 
1  mil/yr  were  measured  in  60*  C  (140*  F) 
return  water,  and  no  fouling  occurred  in 
the  plant  heat  exchangers.  Because 
many  dissolved  solids  are  less  soluble  at 
higher  temperatures,  the  worst  fouling 
would  be  expected  to  occur  in  ths  beat 
exchangers.  The  absence  of  deposition 
in  the  heat  exchangers  suggests  that  the 
pipes  are  also  deaa  Corrosion  is 
controlled  at  this  ICT  using  a  zinc 
inorganic  phosphate,  and  oiganic 
phosphate  corrosion  inhibitor  progrsm. 

Two  water  troatment  companies 
provided  the  results  of  laboratory       ^ 
corrosion  studies  that  evaluated  wMir 
treatment  programs  under  condition^ 
similar  to  those  dted  by  the  commei^ter. 
In  one  study,  water  circulating  through 
the  test  equipment  had  a  total  hardness 
of  400  ppm.  a  chloride  concentration  of 
412  pi»n  (824  ppm  as  NaCl),  and  an 
alkal^ty  level  of  20  ppm.  Average 
carbon  steel  conosion  rates  of  0.9  and 
1.2  mils/yr  were  achieved  using  a  high 
phosphate  inhibitor  at  pH  levels  of 
about  7  to  9.  Average  carbon  steel 
corrosion  rates  of  1.1  and  1.2  mils/yr 
were  achieved  using  s  molybdste/ 
orthophosphste/sxols  blend  st  pH 
levels  of  sbout  7  to  8,  snd  no  pitting  was 
observed.  The  other  stady  was 
conchicted  to  evaluate  the  same  zinc 
inorganic  phosphste.  snd  organic 
phosphate  blend  used  in  the  ICT  at  dte 
ethylene  production  plant  described 
above.  The  recirculating  water  used  in 
the  lalxMstory  had  a  total  hardness  of 
1 JSO  ppm.  s  chknids  content  of  800  ppm 
(990  ppm  as  NaQ),  and  an  alkaUnity 
level  of  50  {^un.  The  ooirosion  rate 
achieved  under  these  conditions  was  14 
mils/yr,  which  is  slighdy  worse  than  die 
1  mil/yr  achieved  in  die  ICT  under 
better  conditions.  These  similar  resuhs 
contrast  with  the  commenter's  belief 
that  corrosion  rates  achieved  in  the  field 
would  be  worss  thsn  dmse  in  tlM 
Isboratonr- 
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Two  additional  water  treatment 
chemical  distributors  did  not  provide 
■ite-spedfic  data  but  indicated  that  their 
Donchromate  treatment  programs  can 
control  corrosion  in  CCTs  using  water 
with  high  chloride,  hardness,  and 
alkalinity  levels.  One  distributor 
indicated  that  CCTs  using  makeup 
water  with  200  to  400  ppm  NaQ  are 
easily  treated  with  nonchromates  even 
if  the  water  also  contains  high  hardness 
and  alkalinity  levels.  This  distributor 
also  claims  that  nonchromate  programs 
can  be  used  successfully  in  systems 
containing  much  higher  NaCl  levels  (e-g^ 
even  in  brackish  water  that  contains 
zaOOO  to  40.000  ppm  Naa).  The  other 
distributor  stated  that  acceptable  results 
(unspecified  corrosion  rates,  but  <5 
mils/yr)  can  be  achieved  with 
molybdate  or  all-organic  programs. 
However,  if  hardness  levels  are  high,  it 
may  be  necessary  to  add  add  to  reduce 
alkalinity  and  to  increase  the  level  of 
dispersants  to  control  deposition. 

To  achieve  acceptable  results  with 
nonchromates,  the  system  must  be 
properiy  monitored,  controlled,  and 
maintained.  Although  operators  may  not 
maintain  and  control  system  parameters 
properiy.  as  suggested  by  the 
commenter,  it  would  not  be  because 
adequate  programs  or  information  about 
proper  procedures  are  unavailable.  As 
described  above,  the  case  history 
performance  data  and  other  information 
obtained  from  the  water  treatment 
companies  show  that  acceptable  carbon 
steel  corrosion  rates  of  less  than  2  mils/ 
yr  can  be  achieved  in  CCTs  ICTs  that 
use  water  with  high  chloride,  hardness, 
and  alkalinity  levels.  These  corrosion 
rates  are  comparable  with  corrosion 
rate*  achieved  in  average  water  and  are 
only  sli^tly  higher  than  some  of  the 
rates  reported  by  the  commenter  for 
chromate  programs. 

4  MiavbiologicaJly  influenced 
comtion  (MIC).  One  commenter  noted 
that  nonchromate  programs  do  not 
control  MIC  in  corroded  or  deposit- 
laden  systems  that  use  corrosive  water. 
The  commenter  has  measured  corrosion 
rates  of  80  to  100+  mils/yr  in  carbon 
steel  piping  for  CCTs  in  New  York  City 
that  were  treated  with  molybdate  and 
that  also  suffered  from  MIC.  These  rates 
are  not  observed  in  CCTs  treated  with 
chromate*,  and  the  commenter  believes 
that  the  microorganisms  responsible  for 
MIC  are  controlled  by  the  inherent 
toxidty  of  the  chromates. 

Corrosion  inhibitors  are  not  designed 
to  kill  the  microorganisms  responsible 
for  MIC:  this  is  acconq)lished  with 
bioddes.  Because  chromium  is  toxic, 
however,  it  may  have  some  inddental 
bioddal  properties.  Therefore,  greater 


amounts  of  bioddes  may  be  required 
when  a  system  is  switched  to  a 
nonchromate  program.  Regardless  of  the 
corrosion  inhibitor,  MIC  may  occur  if 
deposition  is  not  controlled  adequately 
because  bioddes  cannot  penetrate  the 
deposit  to  kill  the  microorganisms.  As 
indicated  in  Unit  IVA.1.,  steps  to 
control  deposition  of  suspended  solids, 
such  as  modifying  the  water  flow  or 
installation  of  sidestream  filters  are 
available  and  easily  implemented. 
However,  as  also  described  in  Unit 
IV.A.1.,  if  a  system  is  already  heavily 
corroded,  it  will  need  to  be  cleaned 
before  switching  to  nonchromates.  In 
summary,  EPA  believes  that  MIC  can  be 
controlled  adequately  in  dean  CCT 
systems  by  nonchromate  treatment 
programs  with  good^htrol  of 
deposition  and  appropriate 
supplemental  biocide  programs. 

5.  Algae  growth.  One  commenter  has 
performed  research  that  shows  that 
chromates  seem  to  inhibit  algae  growth, 
and  many  cooling  tower  operators  have 
found  that  they  need  little  or  no  biocide 
with  a  chromate  program.  Also,  the 
commenter  believes  that  old  habits  may 
be  hard  to  break  and  that  many 
operators  will  not  add  suffident  biodde 
with  nonchromate  treatment  programs. 

Chromium  compounds  are  sold  for  use 
as  corrosion  inhibitors,  not  as  bioddes. 
However,  because  of  the  toxic 
properties  of  chromiimi,  chromate 
treatment  programs  may  have  some 
inddental  biocidal  properties. 
Consequently,  CCT  operators  may  need 
to  add  greater  amounts  of  bioddes  when 
they  switch  to  nonchromate  treatment 
programs.  Typically,  water  treatment 
distributors  recommend  the  amount  of 
biodde  necessary  with  any  type  of 
treatment  program.  The  recommended 
biodde  treatment  should  be 
incorporated  into  the  CCT  operators 
routine  operation  and  maintenance  of 
the  CCT.  Installation  of  equipment  to 
add  bioddes  automatically  to  the 
system  would  simplify  the  operators' 
work  load.  However,  the  operators 
would  still  need  to  monitor  the  system 
periodically  (visually  and/or 
chemically)  to  determine  that  biological 
growth  is  under  control 

B.  Health  Effects /Risk 

1.  Adequacy  of  scientific  studies.  Two 
commenters  believe  that  the  results  of 
chromium  toxicify  studies  are  not 
adequate  to  prove  that  the  hi^ily 
soluble  Cr**  in  water  treatment 
chemicals  is  carcinogenic.  Both 
commenters  indicated  that  many  studies 
show  only  slightly  soluble  or  insoluble 
Cr**  to  be  carcinogenic  and  that  the 
cardnogenicify  of  soluble  Cr'^*  shown  in 


some  studies  may  be  overstated  or  tha 
result  of  other  factors. 

One  commenter  cited  results  of 
animal  inhalation  studies  that  show  that 
only  caldum  chromate  produced  a 
carcinogenic  response.  Other  Cr'*^* 
compounds  noted  to  be  positive  when 
implanted  intrabronchially  or 
inb^tracheally  indude  sodium 
bichromate,  zinc  potassium  chromate, 
zinc  chromate,  and  strontium  chromate. 
In  one  study  dted  by  the  commenter.  20 
Cr^  V»ntaining  compotmds  were 
administered  intrabronchially  as  pellets, 
and  only  the  sparingly  soluble  materials 
produced  a  carcinogenic  response.  The 
components  that  produced  bronchial 
carcinomas  induded  strontium 
chromate,  caldum  chromate,  and  to  a 
lesser  extent  zinc  chromate. 

The  1984  HAD  for  chromium  (EPA 
800/8-83-01 4F)  describes  both  positive 
(Steinhoff  et  aL,  1983)  as  well  as 
negative  (Levy  and  Martin.  1963;  and 
Hueper,  1961)  studies  on  soluble 
chromates.  The  experimental  protocols 
used  in  these  negative  studies  were 
inadequate,  and,  thus,  the  negative 
findings  are  not  adequate  to  discount  or 
negate  the  postive  carcinogenic  effed 
observed  for  soliible  chromates  in  the 
Steiidioff  study.  Also,  since  the  time  the 
HAD  was  published,  additional 
sdentific  evidence  has  not  only 
demonstrated  the  carcinogenic  activify 
of  soluble  Cr'*^*in  exposed  animals 
(Glaser  et  aU  1986:  Levy  et  al,  1986; 
Steinhoff  et  aL.  1986),  but  also  has 
shown  epidemiological  evidence 
assodating  exposure  to  soluble  Cr'*^* 
with  an  increased  cancer  risk  (Blair, 
1960;  Franchini  et  al.,  1983;  Sorahan  et 
al,  1987).  Full  references  for  these 
dtations  are  provided  in  the 
promulgation  BID  (EPA-450/3-«7-010b). 

2.  Conflicting  interpretations.  One 
commenter  indicated  that  EPA's 
position  on  the  cardnogenicify  of  Cr^* 
conflicts  with  that  in  the  1965  National 
Institute  of  Occupational  Safefy  and 
Health  (NIOSH)  Pocket  Guide  for 
Chemical  Hazards,  which  states  that  on 
the  basis  of  current  evidence,  all  Cf^*  is 
carcinogenic  except  for  sodium, 
potassium,  hydrogen,  and  lithium 
monochromates  and  dichromates. 
Furthermore,  this  conunenter  indicated 
that  the  Agency  for  Toxic  Substance 
and  Disease  RegUtry  (ATSDR) 
conduded  that  sodium  dichromate  was 
only  a  weak  carcinogen  under  the  test 
cooditioas  in  the  Steinhoff  study. 

The  EPA  acknowledges  that  there  are 
varying  degrees  of  sdentific  support 
associating  an  increased  cancer  risk 
with  exposure  for  the  many  diromium 
compounds.  When  EPA  evaluated  the 
sdentific  data,  the  authors  of  the  HAD 
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took  the  position  tiiat  it  would  be 
prudent  to  consider  all  Cr^*  compounds 
to  be  cardnogenic  given  the  available 
data  es  weD  as  the  uncertainties  in  the 
data.  The  EPA's  Sdence  Advisory  Boetd 
(a  group  of  nationaUy  known  scientists 
external  to  EPA  and  who  give  sdentific 
advice  to  EPA)  sUted  that  It  "agrees 
with  the  position  staled  in  the  draft 
docnment  ttiat  Cr(VI)  should  be 
classified  in  Gro<q>  1  (The 
chemical  *  •  *  is  carcinogenic  to 
humans')  of  the  criteria  adopted  by  die 
Intenutional  Agency  for  Research  on 
Cancer." 

A  representatire  from  NIOSH  testified 
before  the  Oocopatlaaal  Safisty  and 
Health  Administration  (OSHA)  on 
August  1. 1988,  an  OSHA's  pnposed 
rule  on  air  contaminants  diat,  based  on 
evidence  published  since  1875.  NIOSH 
recommends  that  OSHA  shoold 
consider  all  Cr^*  compounds  as 
occupational  carcinogens. 

The  ATSDR  document  referenced  by 
the  conunenter  on  chromium  was  still  in 
draft  form.  The  EPA  has  commented  to 
ATSDR  that  EPA  and  NIOSH  (according 
to  the  NIOSH  testimony)  consider  all 
Cr''^*  compounds  to  be  carcinogenic  and 
that  AT^R  should  consider  r-Kai^ng 
its  condusioos  in  the  draft  document 
As  of  the  time  of  this  ooouient  response, 
the  document  is  still  in  draft  fonn. 

3.  Threshold  coacapL  One  coounenter 
believes  that  a  threshold  concept  for 
Cr^'cardnogenidfy  is  sdentifically 
valid.  This  belief  is  based  on  many 
individual  findings  published  or 
presented  recently  that  together  have 
resulted  in  a  postulated  mfl/^hanUin  for 
cancer  induction.  Thase  findings 
indicated  that  only  soluble  and  slightly 
soluble  forms  of  Qr^'can  potentially 
enter  cells,  that  the  body  has  several 
defense  mechanisms  against  Cr^*,  and 
that  Cr^'must  be  reduoed  dose  to  the 
deoxyribonuddc  add  (TOIA)  to  produce 
DNA  addxicts  capable  of  producing  gene 
mutations. 

The  commmter  indicated  that  the 
body  defenses  against  Cr'*^'  begin  at 
inhalation.  Particle  size  detenxdnes  the 
amount  of  Cr**^*  that  Is  available  to  the 
lungs.  Various  studies  have  shown  that 
about  5  to  20  percent  reaches  the  hmgs 
and  that  the  rest  is  deared  and 
swallowed.  Gastric  }uices  effldentfy 
reduce  Cr**^*  to  Cr'*^*,  and  secretions  in 
the  lung  have  the  capadty  to  reduce 
some  of  the  Cr^*  that  enters.  Secondary 
defense  is  played  by  die  pulmonary 
alveolar  macrophages,  wnidi  physically 
reduce  Cr**by  engulfing  it  and  by 
enzymaticaUy  reducing  it  to  Cr^*.  In 
addition,  up  to  2  milligrams  (mg)  of  Cr^* 
absorbed  by  the  blood  cen  be  reduced 
to  Cr^'by  plasma.  Any  Cr^'dial  enters 
a  cell  can  be  reduced  by  electron  donors 


in  the  mitochondria  and  by  enzymes  in 
the  microsomes,  cytosoL  and  other 
cellular  organelles. 

The  connnenter  also  suggested  that  tf 
the  Cr^'gets  past  these  defenses,  it  mey 
reach  the  DNA.  Several  theories  have 
been  seggesled  to  explain  how  the  Cr^* 
interacts  with  DNA.  Altfioagh  the 
mechanism  is  andear,  it  is  known  that 
the  Cr'*^*raost  be  reduced  either  doee  to 
the  DNA  or  after  it  is  incorporated  into 
DNA  beaose  Or* 'is  detected  in  DNA 
and  has  been  riiown  to  be  active  widi 
DNA.  Once  e  DNA  addod  is  prodaced. 
the  last  line  of  defense  is  the  DNA  repair 
process  by  various  enzymes,  in  *«™"*^, 
this  defense  is  good.  However,  if  not 
repairsd.  die  modified  DNA  molecule 
would  have  the  potential  to  produce 
mutations.  A  mntatlan  produced  during 
reprodoctian  ci  the  cell  would  then  have 
the  potential  to  be  cancerous.  Althoegh 
the  reduction  capadfy  of  die  body 
cannot  be  predsdy  quantified,  the 
commenter  estimated  that  it  is 
approximatefy  100  times  or  mora  than 
that  needed  for  low-levd  workplace 
exposures. 

The  EPA  agrees  with  the  commenter 
that  the  body  has  some  defense 
mechanisms  to  protect  against  toxic 
effects  of  exposure  to  «*«*>"><""« 
compounds.  These  mechanisms  include: 
(1)  Clearing  and  swallowing  large 
particles  containing  Cr^'redaces  the 
amount  of  Cr^*  av^ble  to  the  lung;  (2) 
effective  conversion  of  &*•  to  Cr*'  by 
the  gastric  juice,  lung  secretions,  blooid, 
and  intracellular  organelles  (cytosol 
mitochcmdria.  and  microsonies):  and  (3) 
physical  reduction  of  Cr'^*  by  pufanonaiy 
alveolar  macrophages  that  engulf  it 
However,  wide  intraqwdes  and 
interqtedes  variations  and  a  host  of 
other  fadon  generally  affed 
pharmacokinetics  and  metabolism  of  the 
chromium  compounds.  In  spite  of  eU 
these  protective  mechanisms,  Cr^'can 
reach  target  molecules  and  induce  die 
carcinogenic  process  at  some  dose 
levels  as  seen  in  human  and 
experimental  animals. 

The  commenter  mentioned  that  only 
the  soluble  and  slightly  soluble  forms  of 
Cr''^*can  enter  the  cell  and  that  insoluble 
forms  cannot  In  contrast  EPA  believes 
that  even  the  insoluble  compounds  can 
be  made  bioavailable  because  body 
organ  systems  have  a  capadty  to 
disinte^te  and  dissolve  insoluble 
chromium  compounds  and  thereby  enter 
the  cell 

The  genotooddfy  of  chromium  and  its 
compounds  has  been  studied 
extoisivefy.  The  tiiromlum  compounds 
have  been  evaluated  in  over  300  short- 
term  tests.  Hexavalent  chrominm  has 
produced  positive  responses  in  most  off 
the  test  sjrstems  used  to  investigate  Its 


potential  for  mutagenidfy.  To  expiess 
the  positive  mutagenic  response.  Cr*^* 
must  enter  the  cell  nucleus  in  order  to 
interact  with  DNA  and  produce  a  DNA 
addud  or  DNA  damage. 

Hexavalent  chmnium  compounds 
have  been  classified  as  human 
carcinogens  based  on  hnman 
epidemiologic  studies  supported  by 
experimental  animal  stndiss  and  in  vitro 
tests  with  suhmammalian  test  systems. 
However,  for  practical  and  statistical 
reasons,  cancer  risk  sssodated  widi  die 
low  levd  eiqiosiae  cannot  be  measursd 
direcdy  either  by  animal  experiments  or 
by  epidemiologic  studies.  Therefore, 
Q>A  anst  depend  on  the  current 
understanding  of  the  mechanism  of 
cardnogeoesis.  At  the  presoit  time,  the 
d(miinant  view  kA  die  carcinogenesis 
process  involves  the  concept  that  most 
canosr«susing  agents  also  cause 
irreversible  damage  to  DNA.  Thia 
podtion  is  reflected  by  die  fad  that  a 
venf  largs  proportiaa  of  agents, 
including  Cr'*^*.  that  cause  cancer  era 
also  mutagenic.  There  is  reason  to 
expect  that  the  carcinogenic  rsspoose. 
which  is  initiated  by  a  mutagenic  event 
is  of  a  nonthreshold  nature  and  thus  can 
be  associated  with  the  linear 
nonthreshold  dose  response 
relationship.  Therefore,  the  hypotbesis 
that  was  developed  by  the  conuaenter 
cannot  be  considered  edeqnate  to 
estaUish  te  existence  of  s  threshold 
when  mutagenic  responses  are  noted  to 
occur. 

4.  Biological  growth.  One  commenter 
believes  that  prohibition  of  chromium 
may  create  a  potential  health  hazard 
from  iHobferation  of  biological 
organisms  that  far  outweighs  the  risk 
fromCr**. 

Upon  reviewing  e  significant  amount 
of  sdentific  literature,  the  onfy  haraifal 
biological  organisms  that  ai^>ear  to  be 
associated  with  cooling  tower  emiseions 
are  Legionella  pneumophila,  bacteria 
responsible  for  what  is  commonfy 
referred  to  as  Legionnaire's  Diseese. 
These  baderia  are  found  in  many  water 
sources  including  surface  water 
supplies.  Several  bioddes  (e.g.,  dilorine 
and  quaternary  ammonium  salts )  are 
sold  as  part  of  regular  treatment 
programs  for  controlling  diese 
organisms.  Chromium  oompoimds  are 
sold  for  use  as  corrosion  inhibitors,  not 
as  bioddes.  However,  because  of  the 
toxic  properties  of  chromium  there  may 
be  some  inddental  bioddal  properties. 
If  readify  available  bioddal  treatment 
agents  are  used  at  omcentratians 
recommended  by  the  mauufactaier. 
growdi  of  biological  organisms  sudi  as 
Legionella  pneumophila  is  eiqiected  to 
be  r"*"*"**!  and  increased  oudveaks  of 
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diteaM  are  not  expected  to  occur  u  a 
result  of  this  rulemaking. 

C  Regulatory  Approach 

1.  Export  notification.  Two 
conunentert  indicated  tliat  proposal  of  a 
rule  under  section  6  of  TSCA  triggers 
automatic  export  notification 
requirements  under  TSCA  section  12(b) 
for  the  regulated  chemical.  One  of  the 
commenters  also  indicated  that  EPA's 
interpretation  of  the  TSCA  requirements 
is  that  they  apply  to  chemicals  subject 
to  the  triggering  regulations  rather  than 
to  such  chemicals  in  restricted  uses. 
Consequently,  under  the  proposed  rule, 
export  notices  would  be  required  for  any 
substance  or  mixture  containing  Cr"^*, 
regardless  of  its  nature  or  intended  use. 
Both  commenters  believe  that  the  rule 
should  be  changed  to  limit  the 
circumstances  that  would  require  export 
notifications.  One  commenter  believes 
EPA  should  either  restrict  the  category 
of  chemicals  covered  by  the  proposed 
rule  or  specify  the  category  of  chemicals 
in  the  rule  for  which  export  notice  is 
required.  The  other  commenter 
requested  that  the  final  rule  specifically 
exempt  paint  and  coatings 
manufacturers,  or  their  pigment 
suppUers,  from  the  export  notification 
requirements  because  they  would  be 
unduly  burdened  by  these  requirements. 

Section  12(b)  of  TSCA  requires  that 
any  person  who  exports  or  bitends  to 
export  to  a  foreign  country  a  chemical 
substance  or  mixture  for  which  a  rule 
has  been  proposed  or  promulgated 
under  section  5  or  6  must  notify  EPA  of 
such  exportation  or  intent  to  export.  The 
EPA  is  then  required  to  furnish  notice  of 
the  rule  to  the  government  of  the  country 
receiving  die  export.  Because  the 
chemical  substance  subject  to  this  rule 
is  Cr**,  the  commenter  is  correct  in 
noting  that  export  notices  would  be 
required  for  any  substance  containing 
Cr*».  not  just  for  Cr*  "-based  water 
treatment  chemicals.  It  is  not  clear  that 
this  requirement  could  be  narrowed,  as 
a  practical  matter,  because  of  the 
inability  to  determine  the  possible  end 
use  of  the  material  at  the  time  of  export 

The  EPA  anticipates  that  the  burden 
of  the  export  notification  requirements 
will  be  minimal  and  has  incorporated 
this  into  the  overall  estimated  cost  for 
industry  to  comply  with  the  labeling, 
reporting,  and  recordkeeping 
requirements  (the  estimated  cost  Is 
described  in  detail  in  Unit  IV£.4.). 
Companies  are  required  only  to  provide 
notification  the  first  time  they  export  or 
intend  to  export  to  each  country  in  a 
calendar  year.  The  notification  consists 
of  the  company's  name  and  address, 
chemical  name,  TSCA  section  that 
triggered  the  notification  (section  6  in 


this  case),  countries  that  are  the 
receivers,  and  the  export  date  or 
intended  export  date. 

2.  Regulatory  authority.  One 
commenter  believes  that  EPA  does  not 
have  the  authority  under  TSCA  to 
prohibit  the  use  of  Cr'*^*  compounds  in 
CCTs  because:  (1)  TSCA  requires  that 
action  be  taken  under  other  authorities 
unless  it  is  in  the  public  interest  to 
protect  against  ri^  under  TSCA.  and  a 
court  decision  [SED,  Inc.  v.  City  of 
Dayton,  619^.  Supp.  979. 980-90  (S.D. 
Ohio.  1961])  has  upheld  this  TSCA 
requirement;  (2)  there  is  clear  authority 
under  the  CAA  to  protect  against  the 
risk  of  Cr^*  air  emissions,  the  only 
media  in  which  Cr**  poses  a  risk;  and 
(3)  the  Justifications  for  using  TSCA 
rather  than  the  CAA  do  not  meet  the 
"public  interest"  criterion  set  forth  in 
section  6(c)  of  TSCA  (i.e..  the 
incremental  benefit  for  EPA's 
enforcement  office  is  not  sufficient  to 
show  that  regulating  under  TSCA  is  less 
cosUy  and  more  efficient  than  regulating 
&*•  emissions  under  the  CAA).  The 
commenter  states  that  prohibiting  the 
use  of  a  substance  is  a  drastic  measure, 
only  to  be  taken  as  a  last  resort  when 
other  authorities  under  which 
regulations  could  be  developed  would 
not  be  adequate  to  address  the  risk  from 
the  substance.  The  CCT  regulation 
addresses  only  air  emissions  of  Cr'*^*, 
and  EPA  has  already  taken  steps  under 
the  CAA  towards  r^ulating  air 
emissions  of  Cr**.  Also,  EPA  has  stated 
that  recordkeeping  under  the  CAA 
would  be  adequate.  Consequently,  the 
commenter  believes  that  regulations 
should  be  developed  under  the  CAA  to 
protect  against  the  risk  posed  by  Cr** 
emissions,  possibly  by  setting  a  zero 
emission  standard  as  EPA  suggested  in 
the  notice  of  the  proposed  TSCA  rule. 

The  EPA  disagrees  that  its  finding 
fails  to  satisfy  the  "public  Interest" 
criterion  in  section  6(c)  of  TSCA.  The 
decision  to  regulate  Cr**  under  TSCA 
rather  than  the  CAA  is  a  decision  which 
is  wholly  left  to  the  discretion  of  the 
Administrator.  After  considering  the 
required  factors  in  section  6(c).  EPA 
believes  that  the  decision  to  use  TSCA 
in  this  rulemaking  is  a  reasonable  one 
and  that  adequate  rationale  for  that 
decision  is  presented  in  the  Federal 
Register  notice  of  the  proposed  rule  (53 
PR  10206). 

The  decision  cited  by  the  conunenter 
{SED.  Inc.  V.  City  of  Dayton]  Involves 
the  issue  of  whether  the  TSCA  PCB 
regulations  preempt  (under  TSCA 
section  18)  State  laws  that  are 
promulgated  to  control  PCB's.  The  issue 
in  that  case  is  unrelated  to  the  question 
of  the  relationship  of  TSCA  to  other 


Federal  laws  administered  by  EPA. 
Although  the  Court  in  SED  discusses 
TSCA  section  9,  it  did  not  reach  a 
decision  which  would  be  controlling  in 
the  present  rulemaking.  Section  9(b)  of 
TSCA  expliddy  states  how  the 
Administrator  must  resolve  issues 
involving  the^relationship  of  TSCA  to 
other  EPA  statiites.  As  stated 
previously,  EPA  has  determined  under 
TSCA  section  9(b)  that  it  is  in  the  public 
interest  to  use  TSCA  to  protect  against 
the  risks  from  the  use  of  Ci*  •  in  CCTs. 
In  conclusion.  EPA  has  reviewed  the 
options  for  limiting  exposure  to  Cr'*^* 
emissions  from  CCTs  and  has 
concluded  that  the  reduction  in  risk  to 
the.  public  and  enforcement  of  the  xule 
for  this  substance  cannot  be 
satisfactorily  accompUshed  in  any  way 
other  than  by  prohibiting  the  use  of 
Cr* '-based  water  treatment  chemicals 
in  CCTs  and  the  distribution  in 
commerce  of  these  chemicals  for  use  in' 
CCTs. 

D.  Recordkeeping  and  Reporting 
Requirements 

1.  Water  treatment  industry  burden. 
Nine  commenters  indicated  that  the 
requirement  to  retain  records  on  all  CCT 
customers  and  all  water  treatment 
chemicals  used  in  CCTs.  as  well  as  on 
ICr  customers  using  chromate  water 
treatment,  would  create  a  significant 
burden  on  water  treatment  chemical 
distributors.  Two  commenters  believe 
that  requiring  records  on  nonchromium 
products  (especially  ftom  distributors 
that  sell  no  chromium  products)  will  not 
help  in  enforcement  of  the  rule.  One  of 
these  commenters  also  believes  that 
EPA  enforcement  personnel  can  do  a 
better  job  if  they  are  not  burdened  with 
all  the  extraneous  paperwork  on 
nonchromate  use.  Another  commenter 
believes  that  regulation  of  all  chemicals 
used  in  water  treatment  would  be  a 
tremendous  burden  because  of  the  extra 
paperwork;  the  commenter  questioned 
why  shipping  records  must  be  provided 
for  nonhealth  hazard  chemicals. 

Since  proposal.  EPA  has  reevaluated 
the  need  for  records  of  shipments  of 
nonchromate  water  treatment  chemicals 
for  use  in  CCTs  and  has  decided  not  to 
require  maintenance  of  these  records.  It 
was  determined  that  enforcement  of  the 
rxde  would  be  accomplished  by  other 
provisions  and  that  requiring 
recordkeeping  of  nonchromium 
shipments  would  be  unnecessary.  In  the 
final  rule,  recordkeeping  of  shipments  of 
Cr*^based  water  treatinent  chemicals  is 
required.  The  EPA  also  revised  the 
definition  of  water  treatment  chemicals 
and  included  definitions  for  several 
additional  terms  to  clarify  that  the 
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re<»rdkeeping  applies  to  shipments  of 
Cr^^based  water  chonicals  for  use  in 
cooling  systems,  not  just  for  use  in 
ICTs.  The  net  result  of  these  changes  is 
that  the  cost  burden  to  industry  for 
recordkeeping  will  be  lower  than 
projected  at  proposal  See  Unit  IV.E.4. 
for  the  revised  estimate  of  the 
recordkeeping  burden. 

The  recordkeeping  provisions 
described  above  are  required  so  that 
enforcement  personnel  may  check 
records  to  determinne  compliance  with 
the  rule  by  the  water  treatment  chemical 
distributors.  The  recordkeeping  also  will 
aid  in  determining  sites  where  Cr*^^ 
based  water  treatment  chemicals  are 
being  used  in  cooling  systems.  Industrial 
cooling  towers  and  closed  cooling  water 
systems  in  which  these  chemicals  arje 
used  are  likely  to  be  colocated  with 
CCTs.  Therefore,  these  will  be  locations 
at  which  inspection  activities  are 
focused.  Existing  records  kept  by  water 
treatment  chemical  distributors  are 
expected  to  meet  the  recordkeeping 
requirements  of  this  rule  with  only  slight 
modifications. 

Seven  commenters  believe  that  it 
would  be  sufficient  and  more 
appropriate  to  maintain  records  only  on 
customers  still  receiving  Cr'^^based 
water  treatment  chemicals:  records 
indicating  that  these  chemicals  were 
shipped  only  for  use  in  ICTs  would 
show  compliance  with  the  prohibition  of 
use  in  CCTs.  As  an  alternative,  three 
commenters  beUeve  that  information  on 
CCTs.  if  necessary,  should  be  suppUed 
by  the  CCT  owners/operators  or  by  the 
CCT  manufacturers,  not  by  the  water 
treatment  chemical  distributors. 

As  previously  mentioned.  EPA  has 
reevaluated  the  recordkeeping 
requirements  and  agrees  with  the 
commenters  that  records  of  Cr^^based    . 
water  treatment  chemicals  are  adequate 
to  ensure  comphance  with  the  rule. 
Therefore,  only  records  of  shipments  of 
Cr*  Abased  water  treatment  chemicals 
are  required  in  the  Final  rule.  However, 
as  also  mentioned  in  the  response  to  the 
previous  comment,  EPA  has  clarified 
that  the  recordkeeping  requirement 
applies  to  shipments  of  Cr^^based 
water  treatment  chemicals  for  use  in 
cooling  systems,  not  just  for  use  in 
ICTs. 

The  EPA  disagrees  that  CCT  owners, 
or  manufacturers  should  supply  the 
records  necessary  to  ensure  compliance. 
For  purposes  of  determining  compliance 
with  this  rule's  requirements.  EPA  has 
determined  that  the  most  effective 
approach  is  to  require  recordkeeping  by 
persons  who  distribute  Cr*^^based 
water  treatment  chemicals  in  commerce. 
The  EPA  has  also  determined  that 
recordkeeping  by  tht  water  treatment 


chemical  distributon  significantly         I 
reduces  the  overall  recordkeeping, 
reporting,  and  enforcement  burden  of 
the  rule  because  the  number  of 
distributors  is  much  smaller  than  the 
number  of  CCT  owners,  operators,  and 
manufacturers. 

2.  Authority.  One  commenter 
questionned  EPA's  authority  under 
TSCA  to  require  shipping  records  and 
records  on  chemicals  that  are  not 
controlled  by  TSCA.  Three  other 
commenters  beheve  that  EPA  does  not 
have  the  authority  to  require  such 
records.  Two  commenten  noted  that 
TSCA  section  6(a]  provides  EPA  with 
the  authority  to  further  regulate  the  use 
of  a  chemical  determined  to  cause  an 
unreasonable  risk  to  human  health  or 
the  environment.  The  two  commenten 
indicated  that  TSCA  section  8(a) 
provides  EPA  with  the  authority  to      i 
require  ancillary  recordkeeping  for 
section  6(a)  chemicals.  However,  the 
commenters  believe  that  the  proposed 
rule's  recordkeeping  requirements  for 
chemicals  that  have  not  been  shown  to 
cause  unreasonable  hazards  to  human 
health  or  the  environment  are  not       { 
covered  by  either  TSCA  section.  Also, 
one  commenter  indicated  that  TSCA, 
section  8(a)  is  rather  specific  regarding 
the  type  of  recordkeeping  that  can  be 
required,  and  shipping  records  are  not 
one  of  the  types  of  records  listed. 

Since  proposal,  EPA  has  reevaluated 
the  need  for  records  of  shipments  of 
nonchromate  water  treatment  chemicals 
for  use  in  CCTs  and  has  decided  not  to 
require  maintenance  of  these  records. 

3.  Burden  on  small  business.  Seven 
commenters  were  concerned  that  the 
recordkeeping  requirements  in  the 
proposed  rule  would  place  an 
unreasonable  biutlen  on  the  resources  of 
small  businesses.  One  commenter 
indicated  that  many  (if  not  most)  water 
treatment  chemical  chstributora  are 
small  businesses  without  the  computera 
or  manpower  to  comply  with  the 
proposed  recordkeeping  requirements. 

lliere  may  be  water  treatment 
chemical  distributon  that  are  small 
businesses.  However,  EPA  does  not 
believe  that  the  resources  of  small 
businesses  will  be  unduly  burdened  by 
compliance  with  the  recordkeeping    ' 
requirements  of  the  rule,  especially 
since  the  final  rule  requires  that  only 
records  of  Cr^^based  water  treatment 
chemicals  for  use  in  cooling  systems  be 
maintained.  Existing  records  kept  by 
small  water  treatment  chemical 
distributon  are  expected  to  meet  the 
recordkeeping  requirements  of  this  rule 
«vith  only  sli^t  modification.  Storage 
capacity  (either  computer  or  paper  files) 
is  not  expected  to  increase.  In  addition, 
a  distributor  that  does  not  need  a 


computer  now  will  not  need  to  purchase 
one  to  comply  with  the  recordkeeping 
requirements  of  the  rule.  The  total  cost 
to  the  water  treatment  chemical  industry 
of  labeling,  recordkeeping,  and  reporting 
requirements  is  estimated  to  be  about 
$87,000/yr.  This  cost  is  less  than  1 
percent  of  gross  water  treatment 
chemical  industry  sales  of 
approximately  $B0  million/yr.  The 
leverage  cost  burden  that  individual 
distributon  of  Cr^  Abased  water 
treatment  chemicals  would  incur  as  a 
result  of  the  Labeling,  recordkeeping,  and 
reporting  requirements  is  estimated  to 
be  $43S/yr  over  a  3-year  period. 
Therefore,  the  cost  of  recordkeeping 
requirements  of  the  rule  is  not  expected 
to  cause  a^  economic  hardships  on 
small  biuinesses. 

Six  commenten  were  opposed  to  the 
reporting  requirements  of  the  proposed 
rule,  particulariy  for  distributon  of 
nonchromate  water  treatment  programs. 
Two  commenten  stated  that  because  of 
the  numerous  reporting  requirements 
already  in  place,  including  those  under 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA).  OSHA. 
TSCA.  FIFRA.  and  State  and  local  laws, 
the  drain  on  resources  for  small 
businesses  is  large.  One  commenter 
believes  that  completing  the  initial 
report  required  by  the  proposed  rule,  in 
addition  to  the  proposed  recordkeeping 
requirements,  will  require  time  and 
archive  space  these  small  companies 
cannot  afford. 

The  EPA  has  reevaluated  the 
reporting  requirements  and  has  decided 
not  to  require  reports  by  distributon 
that  provide  only  nonchromate  water 
treatment  chemicals.  It  was  determined 
that  these  reports  would  be  unnecessary 
because  enforcement  of  the  rule  would 
be  accomplished  by  other  provisions. 
However,  in  the  final  rule,  reporting  by 
disbibuton  of  Cr^^based  water 
treatment  chemicals  is  required.  The 
required  reporting  is  minimal  and 
consists  of  identification  of  the 
distributor  name,  address,  telephone 
number,  and  name  of  contact  for  both 
the  headquartere  and  the  shipment 
office  locations  through  which  Cr*^ 
based  water  treatment  chemicals  are 
sold. 

The  reporting  requirements  also  have 
been  clarified  to  Indicate  that  they  apply 
to  distributon  of  Cr^^based  water 
treatment  chemicals  used  in  cooling 
systems.  At  proposal  reporting  was 
required  by  disfributon  of  all  water 
treatment  d>emlcals  used  in  CCTs  and 
by  distributon  of  Cr^^baaed  water 
treatment  diemicals  used  In  ICTs.  This 
clarification  should  not  increase  the 
reporting  burden  because  moat 
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diftributort  provide  chemicals  for  use  in 
both  cooling  towers  and  closed  cooling 
water  systems.  As  stated  in  Unit  IV£A, 
the  average  cost  of  the  reporting 
requirements  for  distributors  of  Cr^^ 
based  water  treatment  chemicals  over 
the  first  3  years  of  the  rule  is  estimated 
to  be  about  $30  per  company  per  year. 
Therefore,  EPA  believes  that  the 
reporting  requirements  of  the  Tinal  rule 
do  not  pose  an  undue  burden  on  water 
treatment  chemical  distributors. 

E.  Economic  and  Coat  Impact 

1.  Nationwide  costs.  Two  commenters 
beheve  that  EPA  has  underestimated  the 
cost  impact  of  the  proposed  rule.  Based 
on  conversations  with  water  treatment 
chemical  distributors,  one  commenter 
believes  that  the  cost  of  technical 
service  provided  by  the  distributors  will 
increase  significantly  with 
nonchromates,  whereas  the  proposal 
BID  indicates  that  the  cost  is  not 
expected  to  increase  significantly.  The 
monitoring  and  control  equipment 
necessary  to  use  nonchromates  are 
estimated  by  the  commenter  to  cost 
between  $5,000  and  $10,000  per  CCT 
system.  Another  commenter  sells  a 
basic  control  system  for  over  $2,500  (not 
including  instsllation  costs)  that 
includes  automated  feed,  bleed-off.  and 
pH  control  equipaient  If  separate  add 
feed  or  mixing  eqoipaent  is  required, 
the  cost  would  be  even  higher. 
Consequently,  the  commenter  believes 
that  EPA's  estimate  of  $500  for  this  type 
of  equipment  is  low.  The  commenter 
also  believes  EPA's  estimate  of  15-year 
life  expectancy  for  this  equipment  is 
optioustic  because  many  components, 
such  as  pH  probes,  were  foimd  to  have 
life  spans  as  short  as  1  year  or  less.  To 
illustrate  annual  nonchromate  treatment 
program  costs,  the  commenter  selected 
as  examples  four  typical  CCTs  (150  to 
350  tons)  using  different  nonchromate 
treatment  programs  for  which  the 
annual  costs  were  $2,160  to  $4,500. 
These  costs  include  the  cost  of  the 
corrosion  inhibitor  and  technical  service 
as  well  as  other  expenses  such  as 
additional  biocides  for  phosphate 
programs:  however,  annualized 
equipment  costs  are  not  included.  In 
addition  to  the  control  equipment  and 
chemical  treatment  costs,  one 
commenter  beUeves  that  additional  staff 
would  be  needed  to  monitor  the 
equipment,  instrumentation,  and  CCTs. 

To  respond  to  this  comment  EPA 
obtained  additional  information  about 
automatic  control  equipment  and  water 
treatment  program  coats  from  water 
treatment  chemical  distributors  and 
other  contacts.  The  additional 
information  provided  shows  that  costs 
for  both  control  equipment  and 


nonchromate  treatment  program 
chemicals  and  technical  seryica  were 
underestimated  in  the  proposal  BID,  but 
not  by  as  much  as  the  commenters  have 
suggested.  The  revised  cost  estimates 
are  summarized  below  and  are 
discussed  in  more  detail  in  docket  item 
IV-B-1. 

In  the  proposal  BID,  it  was  reported 
that  the  only  necessary  automatic 
control  equipment  was  a  blowdown 
controller,  and  the  controller  life  was 
assumed  to  be  15  years.  New 
information  from  six  water  treatment 
chemical  distributors  shows  that  a 
chemical  feed  pump  and  a  water  meter 
also  are  needed  and  that  equipment  life 
expectancy  should  be  10  years.  The 
information  also  indicates  that  acid  is 
added  in  about  25  percent  of  the  CCTs 
to  reduce  pH  and  alkalinity  levels.  For 
these  CCTs,  a  pH  controller  and  an  acid 
feed  pump  wodd  be  needed  in  addition 
to  the  other  equipment  described  above. 
Finally,  it  was  assumed  that  about  3 
percent  of  all  CCTs  are  in  high-rise 
buildings  that  would  need  high-pressure 
feed  pumps. 

The  revised  capital  costs  were  based 
on  information  obtained  from  six  water 
treatment  chemical  distributors,  one 
automatic  control  equipment 
mamifacturer,  and  one  CCT  user.  All  of 
the  estimated  capital  costs  are  purchase 
costs.  Installation  costs  have  not  been 
included  because  it  was  assimied  that 
installation  would  be  performed  by  the 
building  or  facility  maintenance 
personnel  as  part  of  their  regular  duties. 
The  revised  costs  that  would  be 
incurred  by  a  typical  CCT  for  a 
blowdown  controller,  standard 
corrosion  inhibitor  feed  pump,  and 
water  meter  are  about  $1,100.  For  the  25 
percent  of  CCTs  that  also  add  add  to 
reduce  pH  and  alkalinity  levels,  a  pH 
controller  and  an  add  feed  pump  would 
cost  an  additional  $1,150.  For  the  3 
percent  of  the  CCTs  that  would  require 
a  high-pressure  pomp,  the  capital  cost 
would  increase  by  $450.  Based  on  these 
estimates,  the  average  capital  cost  per 
CCT  has  been  revised  to  $1,400.  In 
addition  to  initial  capital  costs,  the  new 
information  indicates  that  replacement 
of  conductivity  probes  is  necessary 
every  3  years  at  a  cost  of  $100,  and  pH 
probes  must  be  replaced  every  2  years 
at  a  cost  of  $150.  Based  on  these  capita! 
and  replacement  costs,  the  annualized 
automatic  control  equipment  cost  is 
about  $300  per  CCT. 

The  chemical  treatment  program  costs 
reported  in  the  proposal  BID  were 
underestimated  because  they  were 
average  costs  for  both  ICTs  and  CCTs 
and  because  they  did  not  indude 
biocide  costs.  The  revised  chemical 


treatment  program  costs  were  based  oo 
estimates  provided  by  seven  water 
treatment  chemical  distributors  and  two 
CCT  users.  For  nonchromate  programs, 
the  revised  chemical  treatment  cost  is 
$300/million  pounds  (M  lb)  of 
blowdown.  which  is  150  percent  higher 
than  the  estimate  at  proposal.  The 
revised  chemical  treatment  cost  for 
chromate  programs  is  $215/M  lb  of 
blowdown,  which  is  260  percent  higher 
than  the  proposal  estimate.  These 
estimates  indude  the  cost  for  biocides 
as  well  as  the  cost  for  the  corrosion 
inhibitor  formulation. 

The  total  annual  cost  to  switch  CCTs 
from  chromate  to  nonchromate 
treatment  programs  is  the  sum  of  the 
annual  cost  difference  between 
nonchromate  and  chromate  treatment 
programs,  the  annualized  capital  cost  for 
control  equipment  and  the  annualized 
cost  for  replacement  equipment  The 
total  annual  nationwide  cost  is 
estimated  to  be  $20  million,  which  is 
more  than  two  times  higher  than  the  $8.4 
million  in  the  proposal  BID.  This  new 
estimate  is  based  on  the  wont-case 
assumption  that  all  37,500  CCTs 
switching  from  chromate  to 
nonchromate  treatment  programs  would 
need  to  install  automatic  controls.  Even 
under  this  worst-case  scenario,  EPA 
believes  the  estimated  costs  are 
reasonable  as  is  the  revised  cost- 
effectiveness  value.  Cost  effectiveness 
was  calculated  using  the  total  annual 
nationwide  cost  and  a  revised  estimate 
of  the  annual  inddence  based  on  a  best 
estimate  of  the  emissions  (see  docket 
item  IV-4-1).  The  calculated  cost 
effectiveness  of  eliminating  Cr**-ba8ed 
treatment  programs  is  $1  million  per 
cancer  case  avoided. 

The  economic  impact  of  the  rule  has 
been  revised  based  on  the  new  costs.  As 
indicated  in  the  proposal  BID,  if  it  is 
assumed  that  the  costs  will  be  passed 
on  in  the  form  of  rental  rate  increases, 
the  average  impact  on  rental  rates  for 
the  smallest  size  towers  is  estimated  to 
be  $0.45/square  meter  (m^  ($0.04/square 
foot  (ft^).  This  cost  would  represent  a 
rent  increase  of  about  0.3  percent  The 
impact  on  rental  rates  decreases  as  CCT 
(and  building)  size  increases. 

The  costs  discussed  above  do  not 
include  costs  for  additional  staff  to 
monitor  the  equipment  instnunentation, 
and  CCTs  as  suggested  by  the 
commenter.  The  level  of  effort  to 
monitor,  control,  and  maintain  a  CCT 
system  using  a  nonchromate  treatment 
program  is  similar  to  that  for  a  CCT 
using  a  typical  chromate  program. 
Typical  activities  include  sampling  the 
cooling  water  on  a  weekly  or  daily  basis 
(30  minutes);  analyzing  the  samples  for 
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the  inhibitor  or  tracer  concentration  (10 
to  20  minutes);  visual  inspection  of  the 
system  daily:  adjusting  the  automatic 
controls,  as  necessary,  inspecting  and 
cleaning  the  chemical  feed  system, 
coohng  water  pump,  and  conductivity 
sensor  once  a  month  (about  1  hour);  and 
periodically  adding  biocide  (and  acid,  if 
not  added  automatically).  These 
activities  require  a  level  of  effort  of  up 
to  about  2  hours  per  day  (h/d).  Most 
building  support  staffs  consist  of  at  least 
two  persons  between  whom  the  work 
can  be  divided.  The  impact  on  most 
building  support  staffs  may  be 
significantly  less  than  2  h/d,  because 
weekly  checks  of  the  water  are 
sufficient  for  many  automatically 
controlled  nonchromate  programs; 
simple  analyses  are  available  for 
molybdate,  zinc,  and  phosphate;  and 
operators  of  CCTs  on  typical  chromate 
programs  already  perform  some  of  these 
tasks. 

2.  High  chloride,  hardness,  and 
alkalinity  water  quality.  One 
commenter  beUeves  that  the  economic 
impact  of  the  proposed  rule  on 
individual  CCTs  using  poor  quality 
makeup  water  that  contains  high 
chloride,  hardness,  and  alkalinity  levels 
would  be  enormous  (specifically  in  the 
Florida  area]  and  estimates  that  the 
total  costs  could  exceed  $1  billion  for 
Florida  alone.  The  commenter  indicates 
that  both  the  replacement  frequency  of 
highly  corrodibic  components  of  the 
CCT  sysfem  and  the  replacement  of 
these  components  with  more  expensive 
corrosion-resistant  components  must  be 
considered.  The  commenter  described 
specific  repairs  and  improvements  that 
could  be  required  and  provided  the 
costs  for  some  uf  them. 

The  commenter  also  believes  that 
higher  operating  costs  are  incurred  by 
CCTs  in  Florida  using  poor  quality 
water  supplies.  In  many  cases,  more 
frequent  cleaning  of  the  heat  transfer 
equipment  would  be  necessary  to 
remove  scale,  which  is  produced  by 
many  of  these  water  supplies  at  the 
effective  pH  levels  of  the  inhibitors. 
Cleaning  may  be  accomplished  on-line 
with  expensive  and  unpredictable 
chelating  agents.  Alternatively,  the 
system  could  be  shut  down  and  cleaned 
with  acid,  which  can  cost  $500  or  more 
depending  on  the  size  of  the  chiller. 
Scale  also  impairs  the  heat  transfer 
process  and.  thus,  results  in  higher . 
energy  consumi'tion  and  cost  to 
maintain  the  design  cooling  requirement 
Water  costs  also  would  increase  for 
these  CCTs.  To  illustrate  how  water 
costs  could  increase,  the  commenter 
presented  the  following  example.  If  the 
cycles  of  concentration  in  the  CCT  are 


kept  low  because  corrosion  inhibitors 
that  are  less  effective  than  chromate  are 
used,  water  usage  increases.  At  five 
cydes  of  concentration  (typical  for     I 
chromate  programs),  bleed  off  is  about 
0.7  gallons  of  water  per  minute  (gal/min) 
per  100  tons  of  air  conditioning.  At  two 
cycles,  the  bleed-off  rate  would  be  about 
2.7  gal/min  per  100  tons  of  air 
conditioning.  For  a  1,000-ton  CCT 
operating  at  full  capadty,  the  increase  in 
water  usage  would  be  an  additional  20 
gal/min  or  over  28,000  gal/d.  The 
commenter  indicated  that  some  water  in 
Florida  now  costs  over  $5/1.000  gal.  but 
even  at  $3/1,000  gal,  this  increased 
water  usage  woidd  result  in  increased 
operating  costs  of  over  $2,500  per  month. 

As  indicated  in  Unit  IV.A.3., 
information  obtained  by  EPA  from 
water  treatment  chemical  distributors 
and  other  contacts  shows  that  j< 

nonchromate  programs  are  available 
that  effectively  control  corrosion  in 
CCTs  using  makeup  water  containing 
high  chloride,  hardness,  and  alkalinity 
levels.  Consequently,  EPA  disagrees  that 
more  frequent  replacement  of  system 
components  would  be  required  for 
CCTs  using  nonchromate  chemicals 
with  poor  quality  makeup  water  and  has 
not  considered  such  costs  in  develophig 
the  final  rule.  Because  these  programs 
also  have  been  shown  to  control  scale  in 
high  chloride/high  hardness  water    j 
through  the  addition  of  acid  and 
dispersants.  the  commenter's  daim  that 
energy  use  would  increase  also  is 
unsupported.  However,  the  additional 
information  obtained  by  EPA  indicates 
that  the  commenter  is  correct  in  stating 
that  increased  water  usage  would  occur 
for  these  CCT^.  To  determine  the 
impact  of  the  increased  water  costs  and 
to  incorporate  revisions  to  other  costs 
resulting  from  the  new  information,  EPA 
conducted  a  new  cost  analysis  for  CCTs 
using  water  with  high  chloride, 
hardness,  and  alkalinity  levels  such  as 
those  in  Florida.  The  total  annual  cost 
for  a  hypothetical  analysis  of 
nonchromate  substitution  for  all  Florida 
CCTs  was  estimated  based  on  the 
additional  cost  of  chemicals,  water,  and 
automatic  control  equipment  The 
annual  incidence  also  was  revised 
based  on  the  typical  chromate 
concentration  provided  by  the 
commenter  and  on  the  best  estimate 
emission  factor  developed  by  EPA  since 
proposal.  The  following  discussion 
summarizes  the  results  of  this  analysis, 
and  docket  item  rV-B-2  further 
describes  how  the  costs  were  estimated. 

Information  on  the  chemical  cost  of 
treating  cooling  water  %vith  high 
chloride,  hardness,  and  alkalinity  levels 
was  solicited  from  several  water 


treatment  chemical  distributors.  Only 
two  distributors  provided  chemical  cost 
information,  and  this  information  was 
used  to  calculate  the  chemical  cost 
difference  between  nonchromate  and 
chromate  treatment  programs  in  Florida. 
These  costs  indude  the  cost  of  the 
corrosion  inhibitor,  add,  dispersants, 
and  bioddes.  An  80  percent  utilization 
rate  was  assumed  for  the  Florida  CCTs, 
which  is  higher  than  the  nationwide 
average  rate  of  46  percent  Based  on 
information  received  from  two  water 
treatment  chemical  distributors,  the 
Florida  CCTs  were  assumed  to  operate 
at  3.8  cycles  of  concentration  as 
opposed  to  5  cydes  of  coucentration 
assumed  in  the  proposal  BID.  Therefore, 
the  makeup  water  rate  in  Florida  towers 
using  the  poor  quality  makeup  water  is 
about  9  percent  higher  than  average. 
The  water  cost  for  Florida  was  assumed 
to  be  $3/1.000  gallons,  also  higher  than 
the  nationwide  average.  Automatic 
control  equipment  capital  costs  for 
Florida  were  assumed  to  be  no  different 
&x>m  the  costs  for  an  average  CCT  as 
presented  in  Unit  IV£.l.  Finally,  for  the 
purpose  of  this  analysis,  it  was  assumed 
that  all  chromate-using  CCTs  in  Florida 
use  water  with  high  chloride,  hardness, 
and  alkalinity  levels,  thus  overstating 
the  cost  impact 

Based  on  these  assiunptions,  the  total 
annual  cost  of  the  hypothetical  analysis 
for  approximately  1,700  chromate-using 
CCTs  in  Florida  to  switch  to 
nonchromate  treatment  programs  is 
estimated  to  be  about  $8.0  million,  much  * 
lower  than  the  $1  billion  estimated  by 
the  commenter.  The  hypothetical  annual 
inddence  for  this  analysis  was 
estimated  to  be  about  3  cases/yr.  This 
aiuiual  incidence  is  baaed  on  a  chromate 
concentration  of  25  ppm  rather  than  10 
ppm  as  reported  in  the  proposal  BID. 
The  higher  concentration  was  used 
because  the  commenter  indicated  that 
the  typical  chromate  concentration  in 
towers  using  the  poor  quaUty  water  is 
greater  than  20  ppm.  Even  under  this 
worst-case  scenario.  EPA  believes  the 
estimated  costs  are  reasonable  as  is  the 
revised  cost-effectiveness  value  of  $2 
million  per  cancer  case  avoided. 

The  commenter  also  beheves  that  the 
proposed  rule  would  have  a  significant 
economic  impad  on  small  businesses 
using  CCTs  with  makeup  water  with 
high  chloride,  hardness,  and  alkalinity 
levels.  To  illustrate  this  impact  the 
commenter  estimates  that  a  15-8tory 
condominium  could  incur  high  costs  to 
repair  corrosion  damage  or  to  upgrade 
the  equipment  before  failure.  The 
commenter  also  noted  that  annual 
operating  costs  for  such  a  building  cculd 
increase  by  $sa000  due  to  increased 
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chemical  costa,  increaaed  water  usage, 
and  higher  energy  costs  (in  hi^-scaling 
situations). 

Aa  discuaaed  in  the  previoua 
reaponae.  EPA  doea  not  believe  that 
CCTa  uaing  water  with  high  chloride, 
hardness,  and  alkalinity  levela  will  need 
to  replace  or  repair  equipment  due  to 
corrosion  any  more  frequently  when 
using  nonchromate  programa  than  when 
uaing  chromate  programa.  However. 
EPA'a  reviaed  coat  analysia  for  auch 
CCTa  did  ahow  that  annualized  coata 
would  be  greater  for  them  than  for 
CCTa  uaing  good  quality  water.  The 
revised  total  annual  costa  for  awitching 
from  chromate  to  nonchromate 
programs  for  CCTs  in  these  poor  water 
quality  areas  (such  as  Florida)  ranged 
from  about  $600  per  year  for  the 
amalleat  model  tower  (27  tons)  to 
$16,400  per  year  for  the  largest  model 
tower  (1.520  tona).  Theae  cosU  are 
higher  than  costa  for  average  CCTs,  but 
the  average  impact  on  rental  rates  for 
the  smallest  building  is  estimated  to  be 
leaa  than  1  percent.  These  coats  and  the 
impact  on  rental  rates  are  considered 
reasonable. 

3.  Heavily  corroded  CCT systems. 
One  commenter  believes  that  the  coat  to 
repipe  buildings  aa  a  result  of  total 
system  failure  should  be  addressed 
because  some  buildings  with  heavily 
corroded  CCT  systems  have  been  faced 
with  thia  coat  aoon  after  they  awitched 
to  nonchromate  treatment  programa.  For 
a  high-rise  building  with  an  extensive 
piping  network,  this  cost  would 
overwhelm  the  other  costs  of  awitching 
to  nonchromates.  The  commenter  cited 
corrosion  rates  of  7  to  10  mils/yr  under 
chromate  programs  and  7  to  30  mils/yr 
under  nonchromate  programs  for 
systems  uaing  soft  natiu-ally  corrosive 
New  York  City  municipal  water. 

As  indicated  in  Unit  rV.A.l..  the 
majority  of  CCT  systems  using  chromate 
treatment  programs  are  not  heavily 
corroded  and  can  be  easily  switched  to 
nonchromates.  Two  options  exist  for 
dealing  with  heavily  corroded  aystems 
that  are  switched  to  nonchromates. 
These  options  are  (1)  switching  directly 
to  nonchromate  treatment  programs^ 
without  cleaning  (noncleaning  option) 
and  (2)  cleaning  before  or  concurrent 
with  the  switch  to  nonchromate 
treatment  programs  (cleaning  option). 
The  EPA  evaluated  the  total  annual 
cost,  annual  incidence,  and  cost 
effectiveness  of  the  rule  for  these 
options.  The  analysis  was  performed  for 
aU  six  model  towers  and  is  discussed  in 
detail  in  docket  item  IV-B-3.  However, 
only  the  results  of  the  analyses  for  the 
largest  size  model  tower  are 
summarized  below  because  this  model 


tower  represents  the  CCTs  used  in  high- 
rise  buildings  aa  described  by  the 
commenter. 

The  cost  of  both  options  is  a  function 
of  the  pipe  life.  For  a  corroded  CCT 
system  using  a  chromate  treatment 
program,  the  average  remaining  life  waa 
estimated  to  be  about  4  years.  For  the 
noncleaning  option,  the  average  pipe  life 
was  estimated  to  be  about  1  year  under 
nonchromate  programs.  The  average 
pipe  life  for  the  cleaning  option  was 
estimated  to  be  19  years,  or  15  years 
longer  than  for  the  existing  chromate 
program. 

The  total  annual  cost  of  the 
noncleaning  option  is  based  on  the 
annualized  pipe  replacement  cost  for  the 
years  of  life  lost  by  switching  to 
nonchromate  treatment  programa.  the 
additional  annual  chemical  cost  for 
nonchromate  programs,  and  the 
annualized  automatic  control  equipment 
cost.  Based  on  pipe  replacement  costs 
from  one  water  treatment  chemical 
distributor  and  the  estimated  pipe  Hfe. 
the  annualized  pipe  replacement  cost  of 
the  noncleaning  option  was  estimated  to 
be  $5,100/yr.  The  annual  chemical  cost 
difference  between  chromate  and 
nonchromate  programs  was  estimated  to 
be  about  $2.900/ yr  based  on  cost  data 
from  two  water  treatment  chemical 
distributors  for  soft  water  apphcations. 
The  average  annualized  automatic 
control  equipment  cost  is  about  $300/yr. 
This  cost  is  the  same  for  all  towers,  as 
described  in  Unit  IV.E.1.  Based  on  these 
costs,  the  total  annual  cost  of  the 
noncleaning  option  is  estimated  to  be 
about  $8.200/yr  for  the  largest  size 
model  tower. 

The  total  annual  cost  of  the  cleaning 
option  is  based  on  (1)  the  annualized 
difference  between  the  initial  cost  for 
cleaning  and  the  present  value  of  the 
cost  of  continuing  to  use  chromate  in  a 
corroded  system  and  (2)  the  same 
increased  chemical  and  automatic 
control  equipment  costs  as  for  the 
noncleaning  option.  Based  on  cost 
information  from  a  cleaning  company, 
the  estimated  pipe  replacement  coat 
and  the  estimated  pipe  Ufe.  the 
annualized  difference  between  the 
initial  cost  for  cleaning  and  the  present 
value  of  the  cost  of  continuing  to  use 
chromate  in  a  corroded  system  indicates 
that  cleaning  results  in  an  annual  cost 
savings  of  about  $7.800/yr  over  the 
existing  chromate  program.  Even  when 
the  additional  chemical  and  automatic 
control  equipment  costs  are  included, 
the  cleaning  option  results  in  an  annual 
cost  savings  of  about  $4,700/yr. 

For  heavily  corroded  systems,  the 
annual  incidence  is  estimated  to  be 
three  times  higher  than  average.  This 


annual  incidence  is  based  on  a  new, 
best  estimate  of  the  Cr**  emissions  and 
a  tower  utilization  rate  of  33  percent. 
The  annual  incidence  also  is  based  on  a 
chromate  concentration  of  40  ppm, 
which,  according  to  the  commenter  and 
two  water  treatment  chemical 
distributors,  is  typical  for  soft  water 
applications  sudi  as  those  in  New  Yoric 
City. 

The  total  annual  cost  of  $8,200/yr  for 
the  noncleaning  option,  the  option  with 
the  highest  cost  was  used  in  analyzing 
the  total  annual  cost  of  switching  to 
nonchromate  treatment  programs  in 
heavily  corroded  systems.  Based  on  this 
cost  and  the  revised  annual  incidence, 
the  best  estimate  of  the  cost 
effectiveness  is  about  $1  million  per 
cancer  case  avoided.  The  EPA  believes 
these  costs  are  reasonable. 

In  addition  to  the  cost  analysis  for 
heavily  corroded  systems,  EPA  also 
evaluated  the  cost  for  clean  CCT 
systems  using  soft  water  because  the 
commenter  claimed  that  corrosion  rates 
are  worse  in  soft  water  than  in  scale- 
forming  water  (see  Unit  IV.A.2.).  This 
analysis  is  summarized  below  and  is 
presented  in  detail  in  docket  item  IV-B- 
4.  As  indicated  in  Unit  IV.A.2.. 
information  obtained  by  EPA  from 
water  treatment  distributors  shows  that 
acceptable  corrosion  rates  can  be 
achieved  with  nonchromate  treatment 
programs  in  CCTs  using  soft  water. 
Therefore,  the  cost  of  the  rule  for  CCTs 
using  soft  water  is  based  on  the  same 
annual  chemical  and  automatic  control 
equipment  cost  information  described 
above  except  that  the  provided  chemical 
cost  was  scaled  to  the  nationwide 
average  utilization  rate  of  46  percent.  It 
also  was  assumed  that  the  distribution 
of  the  six  model  towers  using  soft  water 
is  the  same  as  the  nationivide 
distribution  of  the  model  towers.  Based 
on  these  assumptions  and  conditions, 
the  total  annual  cost  of  the  rule  ranges 
from  about  $300/yr  for  the  smallest 
model  tower  to  about  $3,600  for  the 
largest  model  tower.  As  with  the 
analysis  for  heavily  corroded  systems, 
the  annual  incidence  was  revised  using 
a  typical  chromate  concentration  of  40 
ppm  for  soft  water  applications.  The 
cost  effectiveness  based  on  these  costs 
and  revised  annual  incidence  values  is 
about  $500,000  per  cancer  case  avoided. 
The  EPA  believes  these  costs  are 
reasonable. 

4.  Water  treatment  industry  burden. 
One  commenter  concluded  that  the 
estimated  labelii^.  recordkeeping,  and 
reporting  cost  of  $169,900  per  year 
would  be  the  average  cost  of  compliance 
for  each  of  400  water  treatment  chemical 
distributors  because  the  alternative  of 
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$425/year  seems  veiy  low.  This  would 
lead  to  the  removal  from  the  economy  of 
about  $66  million/year  (or  $204  million 
over  3  years)  that  the  commenter 
believes  would  be  better  used  by 
investing  in  expansion. 

The  commenter's  conclusion  about  the 
labeling,  recordkeeping,  and  reporting 
cost  to  industry  is  incorrect.  For  the 
proposed  rule,  the  estimated  cost 
averaged  over  the  first  3  years  of  the 
rule  was  $425  per  company  and  $160,900 
for  the  industry.  These  costs  were 
considered  reasonable  because  most  of 
the  required  records  are  already  kept  by 
the  water  treatment  chemical 
distributors,  and  any  additional 
information  could  be  easily  obtained 
and  recorded  after  an  initial 
modification  is  made  to  the  existing 
recordkeeping  format  However,  the 
labeling,  recordkeeping,  and  reporting 
burden  has  been  reevaluated  since 
proposal.  The  requirement  that  records 
be  maintained  of  nonchromate 
shipments  to  CCTs  has  been  deleted  as 
described  in  Unit  IV D.l..  and  the 
reporting  requirement  has  been  revised 
as  described  in  Unit  IV.D.3  to  exempt 
distributors  that  provide  only 
nonchromate  water  treatment 
chemicals.  In  addition,  the  cost  impact 
of  the  export  notification  requirements 
has  been  estimated.  Application  of  the 
labeling,  recordkeeping,  and  reporting 
requirements  has  also  been  clarified  as 
described  in  Units  IV.D.1.  and  IVD.3.. 
but  these  clarifications  should  not 
change  the  cost  impact 

At  proposal,  it  was  estimated  that 
there  are  a  total  of  about  400  water 
treatment  chemical  distributors  Since 
proposal,  it  was  assomed  that  about  200 
of  the  distributors  provide  both  Cr**^^ 
based  and  nonchromate  water  treatment 
chemicals,  and  the  other  200  distributors 
provide  only  nonchromate  water 
treatment  chemicals. 

The  200  distributors  providing  Cr*^ 
based  water  treatment  chemicals  would 
be  affected  by  all  of  the  labeling, 
recordkeeping,  and  reporting 
requirements.  For  these  200  distributors, 
the  revised  cost  averaged  over  the  first  3 
years  of  the  rule  is  estimated  to  be  $435 
per  distributor  per  year.  This  cost 
comprises  $30  for  reporting,  $225  for 
recordkeeping,  and  $100  for  labeling.  In 
addition,  the  cost  impact  of  the  export 
notification  requirements  accounts  for  a 
very  small  part  of  the  total  annual  cost 
It  was  assumed  that  10  of  these  200 
distiibutors  also  export  Cr*  Abased 
water  treabnent  chemicals  to  1  countiy. 
For  these  10  distribators.  the  estimated 
cost  impact  of  the  export  notification 
requirements  sveraged  over  the  first  3 
years  of  the  rule  Is  $60  per  distributor 


per  year.  The  rule  would  have  no  cost 
impact  on  the  200  distributors  selling 
only  nonchromate  chemicals  because 
they  would  not  be  affected  by  the 
labding.  recordkeeping,  and  reporting 
requirements.  The  estimated  annual  cost 
for  the  water  treatment  chemical 
industry  over  the  first  3  years  of  the  rule 
is  about  $87,000. 

P.  Selection  of  the  Source  Category 

Eight  commenters  believe  that  EPA 
should  regulate  Cr^*  chemicals  in  CCTs, 
and  five  of  the  commenters  support  the 
proposed  rule  because  they  believe  that 
Cr**  is  a  health  hazard  that  should  be 
removed  from  the  environment  One 
commenter  believes  that  Cr'*^*also 
should  be  banned  from  use  in  boilers 
and  closed  hot  and  chilled  water  cooling 
systems.  This  commenter  also  supports 
the  proposed  rule  because  chromate  is 
detrimental  to  pump  seals  and  valve 
packings,  stains  floors  and  ceilings,  and 
is  nonbiodegradable.  Another 
conunenter  supports  the  proposed  rule 
because  users  will  not  change  to 
nonchromates  unless  forced  to  do  so. 

The  proposed  rule  was  based  on 
EPA's  determination  that  the  use  of 
Cr**-ba8ed  water  treatment  chemicals  ir 
CCTs  presents  an  unreasonable  risk  to 
human  health  and  that  TSCA  is  the  most 
effective  means  to  control  this  risk.  The 
final  rule  will  effectively  eliminate  die 
use  of  Cr*^ba8ed  water  treatment 
chemicals  in  CCTs.  The  recordkeeping 
and  reporting  provisions,  by  identifying 
both  users  and  distributors  of  Cr'^^ 
based  water  treatment  chemicals,  will 
allow  EPA  to  identify  potential 
violations  by  CCT  operators  and  water 
treatment  chemical  distributors.  The 
labeling  requirements  will  ensure  that 
distributors  and  users  are  aware  of  the 
hazard  associated  with  Cr"  Abased 
water  treatment  chemicals  and  informed 
of  the  restrictions  on  their  use. 

However.  EPA  disagrees  with  the 
commenter  that  Cr*<-based  water 
treatment  chemicals  should  be  banned 
from  boilers  and  other  closed  systems 
under  this  rule.  The  EPA  has  determined 
that  the  primary  exposure  pathway  of 
concern  is  by  inhalation.  Because     i 
airborne  Cr*  *  emissions  are  not 
expected  from  boilers,  closed  cooling 
water  systems,  and  closed  chilled  water 
loops.  EPA  has  no  current  plans  to 
regulate  Cr**  use  in  these  systems. 

Several  changes  have  been  made  to 
the  rule  to  clari]^  that  the  prohibitions 
on  distribution  and  use  do  not  include 
closed  systems  (or  ICTs).  First  the 
following  statement  has  been  added  to 
I  749.68(e)  of  the  rule: 

Distributiofi  in  commerce  of  hexavalent 
chromium-based  water  treatment  chemicals 


for  use  in.  and  ooouMrcial  use  of  hexavalent 
chromium-based  water  treatment  chemicals 
In.  Industrial  cooling  towers  and  in  dosed 
cooling  water  ajnteais  are  not  prohibited. 


Second,  several  changes  have  been 
made  to  the  definition  in  i  749.68(d)  of 
the  rule.  A  new  term,  "cooling  system." 
has  been  defined  as  any  cooling  tower 
or  closed  cooling  water  system.  "Qosed 
cooling  water  system"  also  is  s  new    ^ 
term  that  has  been  defined  as  any 
configuration  of  equipment  in  which 
heat  is  transferred  by  circulating  water 
that  is  contained  within  the  equipment 
and  not  discharged  to  the  air.  One  type 
of  closed  cooling  water  system  is  a 
chilled  water  loop  that  transfers  heat 
from  air  handling  units  or  refrigeration 
equipment  to  a  refrigeration  machine. 
i.e..  a  chiller.  Finally,  the  definition  of 
the  existing  term  "water  treatment 
chemicals"  has  been  revised  slightly  to 
indicate  that  it  applies  to  chemicals 
used  to  treat  water  in  cooling  systems, 
not  cooling  towers.  The  definition  of  the 
term  "cooling  tower"  has  not  changed. 
These  changes  make  it  clear  that  the 
prohibitions  against  distribution  and  use 
of  Cr"  ^based  water  treatment  chemicals 
apply  only  to  open  water  recirculation 
CCTs. 

G.  Monitoring  and  Control 

Two  commenters  indicated  that  Cr** 
ia  often  used  as  a  tracer  in  nonchromate 
treatments  because  it  is  easier  to 
monitor,  gives  more  accurate  results 
than  analyses  for  many  nonchromates 
(e.g..  phosphonates).  and  is  cost 
effective.  Consequently,  one  commenter 
requested  that  Cr**  at  least  be  allowed 
as  a  tracer  for  use  with  nonchromate 
water  treatment  programs.  Hie  other 
commenter  would  like  to  find  an  easier 
test  for  phosphonate  or  another  legal 
tracer. 

The  EPA  believes  that  there  is  not  a 
justifiable  need  to  allow  the  use  of  Cr** 
as  a  tracer  because  acceptable 
alternatives  exist  such  as  molybdenum 
and  orthophosphate.  Tracers  are  often 
included  in  water  treatment  programs  to 
aid  in  monitoring  the  level  of  corrosion 
inhibitor  in  the  water.  Periodic  analysis 
of  the  concentration  of  phosphonate  or 
other  organic  chemicals  used  in  organic- 
based  treatment  programs  is  necessary 
to  ensure  that  adequate  levels  are 
maintained  to  inhibit  corrosion.  Because     \ 
these  analyses  are  diffiodt  and  time- 
consuming,  a  tracer  such  as 
molybdenum  for  which  analysis  is  more 
simplified  is  sometimes  used.  The  ratio 
of  the  tracer  to  the  corrosion  inhibitor 
(e.g..  phosphonate)  is  known,  and 
fluctuations  in  concentration  of  the 
tracer  would  indicate  corre^ionding 


236  Fedwal  Register  /  Vol.  55,  No.  2  /  Wednesday.  January  3,  1990  /  Rules  and  Regulationg 


fluctuations  in  concentration  of  the 
corrosion  inhibitor. 

Two  water  treatment  chemical 
distributors  have  indicated  that 
molybdate  can  be  used  as  a  tracer  at 
concentrations  above  about  2  ppm  and 
can  be  measiu«d  reliably  by  a  simple 
colorimetric  test  Another  (^stributor 
indicated  that  molybdenum 
concentrations  as  low  as  1  ppm  are 
reliably  measured  by  a  colorimeter.  One 
test  kit  manufacturer  has  also  developed 
a  new  method  with  which 
concentrations  even  less  than  1  ppm  can 
be  measured  with  a  ct'lorimeter.  Several 
water  treatment  distributors  indicated 
that  molybdenum  concentrations  lower 
than  1  ppm  could  be  used  as  a  tracer, 
but  more  difficult  and  costly 
spectrophotometric  analysis  may  be 
required.  The  distributor  could  perform 
these  analyses  at  least  monthly,  if 
necessary,  because  the  CCT  owners/ 
operators  would  not  likely  have  the 
required  equipment  According  to  one 
distributor,  substituting  molybdenum  at 
2  ppm  as  a  tracer  would  add  about  20 
percent  to  the  cost  of  the  treatment 
program.  Another  distributor  estimated 
that  using  molybdenum  at  1  ppm  would 
increase  the  cost  of  the  treabnent 
program  by  5  to  10  percent 

Another  tracer  than  can  be  used 
instead  of  Cr*^*  or  molybdate  is 
orthophosphate.  Low  levels  (2  to  12 
ppm)  are  added  to  the  system,  and 
samples  are  analyzed  colorimetrically 
for  total  phosphate.  Any  phosphate  that 
is  contained  in  the  raw  water  is 
accounted  for  in  the  analysis.  A  low- 
level  orthophosphate  test  kit  costs  about 
the  same  as  chromate  test  kits. 

The  EPA  agrees  with  the  commenters 
that  the  phosphonate  tests  are  more 
difficult  to  perform  and  subject  to  more 
error  than  the  tests  for  tracers.  However, 
conscientious  operators  can  get 
acceptable  results.  Furthermore,  these 
results  can  be  periodically  confirmed  by 
digesting  a  sample  and  testing  for 
phosphate.  Sales  representatives  from 
some  water  treatment  companies 
perform  these  tests  on  a  monthly  or 
quarterly  basis.  Many  of  the  major 
companies  are  conducting  research  in 
this  area,  and  at  least  one  test  kit 
manufacturer  recently  developed  a  less 
time-consuming  digestion  kit  that  it 
believes  will  be  easier  for  the  CCT 
operators  to  use.  In  addition,  a  water 
treatment  chemical  distributor  has 
developed  what  it  believes  is  a  simpler 
and  more  reliable  test  for  phosphonate. 
These  developments  will  make  it  easier 
for  CCT  operators  to  use  nonchromate 
treatment  programs  without  tracers. 

For  the  reasons  discussed  above,  the 
final  rule  prohibits  all  uses  of  Cr*  *  at 
any  concentration  as  a  tracer  in 


nonchromate  water  treatment  programs. 
The  EPA  believes  that  acceptable 
alternative  tracers  are  available  and 
that  accurate  tests  are  available  (and 
others  are  under  development)  at  a 
reasonable  cost  for  tracers  and  for 
phosphonate. 

L  Ragiilatory  Assessment 

A.  Environmental  Impacts 

Prohibition  of  Cr**use  in  CCT's 
reduces  emissions  of  Cr**  to  near  zero. 
There  may  be  low  levels  of  Cr**  in  the 
recirculating  water,  typically  less  than 
ai5  ppm,  as  a  result  of  naturally 
occiuring  Cr**  in  the  makeup  water. 
This  rule  is  intended  to  restrict  the  use 
of  Cr**as  an  additive  to  the  cooling 
water  and  is  not  intended  to  contol  Ct*' 
that  may  be  naturally  occiuring. 
Emissions  and  emissions  reductions 
represent  only  those  that  result  from  the 
use  of  Cr^'as  an  additive  in  CCTs. 

Emission  reductions  were  presented 
as  a  range  at  proposal  because  of  the 
uncertainty  associated  with  the 
emission  factors  for  Cr^*  emissions  from 
model  cooling  towers.  However,  EPA 
has  developed  a  "best  estimate" 
emission  factor  to  reflect  more 
accurately  emission  data  obtained  by 
EPA  since  proposal.  The  range  of 
emission  factors  presented  at  proposal 
was  based  on  results  of  EPA-sponsored 
emission  tests  at  two  ICTs  equipped 
with  low-efficiency  drift  eliminators 
(LEDE's).  The  emission  factors  express 
Cr'^*  emissions  at  a  percent  of  Cr** 
recirculation  rate  in  the  cooling  tower. 
This  format  is  not  affected  by 
differences  between  ICTs  and  CCTs 
(recirculation  rate,  chromate 
concentration,  and  cooling  range,  etc.). 
llierefore,  the  ICT  emission  factors  are 
considered  applicable  to  CCTs. 

The  results  from  two  emission  tests 
produced  a  very  substantial  range  from 
0.0066  percent  for  one  test  run  from  one 
tower  to  0.19  percent  for  another  test  run 
from  a  different  tower.  A  close 
examination  of  the  test  results  that 
supported  these  emission  factors 
indicates  that  their  use  is  probably 
inappropriate.  The  sample  used  to 
calculate  the  lower-bound  emission 
factor  has  been  invahdated  due  to 
problems  encountered  in  sample 
recovery  prior  to  analysis.  The  sample 
used  to  calculate  the  upper-bound 
emission  factor  produced  a  result  that  is 
inconsistent  with  the  chemical  feed 
rates  applied  at  the  tower  and  cannot  be 
supported  by  an  engineering  evaluation. 
Although  the  lower-  and  upper-bound 
emission  factors  are  considered 
extreme,  they  were  used  at  proposal  to 
bound  the  nationwide  average 
emissions  from  CCTs. 


An  alternative,  "best  estimate" 
emission  factor  has  been  developed  and 
used  to  calculate  a  best  estimate  of  the 
nationwide  annual  Cr**  emissions  from 
CCTs.  This  emission  factor  is  based  on 
the  average  of  two  EPA-sponsored 
emission  tests  (one  of  which  was 
conducted  after  the  proposal  BID  was 
prepared),  five  industry-sponsored  tests, 
and  drift  specifications  from  a  drift 
ehminator  manufacturer.  For  detailed 
information  on  the  rationale  and  basis 
for  the  best  estimate  emission  factor,  see 
docket  item  rV^-«.  The  best  estimate 
emission  factor  is  considered  by  EPA  to 
reflect  most  accurately  available 
emissions  data  and  to  be  representative 
of  actual  emission  rates  nationwide. 
Based  on  the  best  estimate  emission 
factor,  the  estimated  nationwide  Cr** 
emission  reduction  resulting  from  the 
final  rule  is  33  Mg/yr  (34  tons/yr). 

Since  proposal,  an  additional  EPA- 
sponsored  emission  test  was  conducted 
to  analyze  Cr**  emissions  from  cooling 
towers.  Results  of  this  test  showed 
conversion  of  Cr**  (the  substance 
subject  to  this  rule)  to  Cr*'  (the 
carcinogenic  potential  of  Cr**i8  still 
under  iir^stigation).  Based  on  this  test 
it  appears  likely  that  some  conversion  of 
Cr**  to  Cr*  *  is  occurring  in  the  cooling 
tower. 

It  is  not  clear  from  this  test  what 
amount  of  conversion  would  be 
applicable  on  a  nationwide  basis  to 
CCTs.  Several  conditions  associated 
with  the  emission  test  are  atypical  of 
most  CCTs.  The  chromate  levels  in  the 
recirculation  water  of  the  tower  being 
tested  were  more  than  an  order  of 
magnitude  greater  than  those 
maintained  in  a  typical  CCT.  In 
addition,  the  cooling  water  chemistry 
was  atypical  in  that  the  mineral  and 
solids  content  was  extremely  low.  Also, 
the  process  being  cooled  by  the  tested 
tower  involved  condensation  of  live 
steam  through  direct  contact  with  the 
recirculating  water.  In  addition,  unlike 
the  majority  of  CCTs  that  are  commonly 
equipped  with  LEDE's,  the  tower  tested 
was  equipped  with  a  high-efficiency 
drift  eliminator  (HEDE).  It  is  not  known 
what  effects  these  unique  conditions 
had  on  conversion  within  the  tower 
tested.  Furthermore,  because  of  the 
various  atypical  conditions  associated 
with  this  test  it  is  difficult  to  assess 
reliably  the  conversion  that  might  be 
occurring  in  CCTs. 

Water  pollution  impacts  are 
unchanged  since  proposal  As  CCT 
owners  and  operators  currently  using 
Cr**-based  water  treatment  chemicals 
switch  to  nonchromate  programs, 
discharges  of  Cr**  from  CCTs  will  be 
completely  eliminated:  however. 
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discharges  of  nonchromate  water 
treatinent  chemicals  are  expected  to 
increase  by  approximately  18  percent 
The  nationwide  increase  in  phosphorus 
discharges  from  CCTs  to  sewage 
treatment  plants  is  estimated  to  be  less 
than  0.1  percent  assuming  that  15 
percent  of  the  CCTs  currentiy  use  Cr** 
and  would  switch  to  phosphate-based 
treatment  programs. 

The  EPA  stated  at  proposal  that  there 
would  be  no  impact  on  solid  waste 
disposal  as  a  result  of  the  rule,  and  this 
conclusion  also  remains  unchanged  for 
the  final  rule.  Typically,  CCT 
wastewater  discharges  are  not  treated 
onsite  to  remove  Cr**.  In  cases  where 
sewage  treatment  plants  are  receiving 
chromium  in  quantities  large  enough  to 
treat  it  is  likely  that  sources  other  than 
CCTs  contribute  most  of  the  Cr**,  thus, 
the  effect  of  reducing  Cr**  in  CCTs 
would  be  negligible. 

Finally,  as  at  proposal,  the  energy 
impacts  of  the  &ial  rule  resulting  from 
increased  power  requirements  for 
automated  control  systems  are  expected 
to  be  negligible. 

B.  Substitute  Water  Treatment 
Chemicala 

Typical  nonchromate  water  treatment 
formulations  currendy  used  in  CCTs  for 
corrosion  inhibition  are  based  on 
phosphates,  molybdates,  and  organics. 
Combinations  of  polyphosphates  and 
orthophosphates  can  be  used  alone  at 
concentrations  of  10  to  30  ppm. 
However,  it  is  more  common  to  add 
phosphonate  and/or  polymeric 
disperants  with  the  poosphates  to 
reduce  scaling.  With  these 
combinations,  effective  corrosion 
control  can  be  achieved.  Water 
treatment  chemical  distributors  state 
that  molybdates  are  not  a  commonly 
used  treatment  program  primarily 
because  of  their  high  cost  tmd  because 
the  corrosion  protection  provided  by 
molybdate  is  not  as  effective  for  copper 
(of  which  most  CCT  heat  exchangers  are 
made)  as  it  is  for  mild  steel  However,  a 
combination  of  up  to  15  ppm  molybdates 
with  an  azole  and  phosphate  can 
provide  effective  corrosion  protection 
for  both  copper  and  mild  steel.  A 
number  of  organic  compounds  can  be 
used  alone  as  corrosion  inhibitors. 
Polyamines,  phosphonides,  and 
phosphonium  compounds  have  been 
used,  but  the  most  common  are  the 
azoles.  Zinc  may  be  used  also  but  must 
be  used  wiUi  combinations  of 
phosphates,  phospfaonates.  organics.  or 
polymeric  dispersants  to  be  most 
effective.  Nonchromate  water  treatment 
-l^r^ams  for  use  in  CCTs  are  readily 
available  from  the  same  distributors 
who  sett  Cr*M>ased  water  treatment 


chemicals  and  are  already  in  use  at  75  to 
90  percent  of  the  CCTs. 

The  EPA  concluded  at  proposal  that 
based  on  available  information,  the 
health  risks  from  exposure  to  these 
substitutes  are  less  (and,  in  most  cases, 
much  less)  than  that  from  eiq;>osure  to 
Cr**.  This  conclusion  remains 
unchanged  for  the  final  rule.  The  EPA 
has  reviewed  the  health  effects 
literature  data  base  for  information  on 
nonchromate  water  treatment  chemicals 
published  since  September  1986.  The 
only  noteworthy  cites  were  several 
studies  associated  with  mutagenic 
potential.  Mutagenic  activity  is  not  by 
itself,  indicative  of  serious  health 
hazards  such  as  cancer  or  other  adverse 
reproductive  outcomes,  but  it  can  be 
used  as  additional  supportive  evidence 
when  valid  long-term  positive  studies 
are  available.  Sudi  positive  studies  are 
not  available  for  any  of  the 
nonchromate  water  treatment  chemicals 
assessed.  Consequendy.  the  new 
information  does  not  contradict  the    I 
original  conclusion  that  nonchromate 
water  treatment  chemicals  are 
considered  to  be  less  hazardotis  dian 
Cr**. 

The  EPA  also  has  evaluated  the      I 
heald)  effects  of  zinc  (52  FR  32597, 
August  28. 1987)  and  found  that  diere  is 
insufficient  evidence  to  evaluate  the 
carcinogenic  potential  of  zinc  or  zinc 
oxide  and  no  evidence  suggesting  that 
zinc  is  teratogenic.  Zinc  compounds  are, 
therefore,  considered  less  hazardous 
than  Ct*  *  compounds. 

C  Risk  Analysis 

The  EPA  selected  the  Human 
Exposure  Model  to  estimate  two 
numerical  measures  of  risk  to  public 
health  for  Cr** emissions  from  CCTs  as 
described  in  Appendix  B  of  the  proposal 
BID.  Since  proposal  EPA  has   . 
reanalyzed  the  data  for  the  two  indices 
and  changed  both  (i.e.,  the  estimated 
nationwide  annual  incidence  of  lung 
cancer  and  the  maximum  individual  risk 
[MIR])  based  on  the  best  estimate 
emission  factor  discussed  in  Unit  VA.  of 
this  preamble.  The  revised  nationwide 
annual  incidence  of  lung  cancer 
attributable  to  Cr** emissions  from 
CCTs  is  estimated  to  be  about  20  cases 
per  year. 

The  revised  MIR  is  estimated  to  be 
2X10~*.  This  means  that  if  a  person 
were  continuously  exposed  for  70  years 
to  the  maximum  annual  concentrations 
predicted,  the  probability  of  that  person 
developing  lung  cancer  is  estimated  to 
be  approximately  2  in  laooa  This 
probability  is  si^iificantiy  greater  Uian 
that  estimated  at  proposal  and  reaffirms 
the  Administrator's  conclusion  ttiat  use 
nf  Or**  chemicals  in  CCTs  presents  an 


unreasonable  risk  of  injury  to  human 
healdL  The  estimates  of  MIR  provided 
at  proposal  ranged  from  about  1  to  2 
orders  of  magnitude  lower  than  the  new 
MIR  estimate  and  were  based  on 
incorrect  model  input  data. 

The  EPA's  approach  to  estimating 
public  healdi  risks  is  explained  in  detail 
in  Appendix  B  of  the  proposal  BID 
("Backgroimd  Information  Document  for 
Chromium  Emissions  From  Comfort 
Cooling  Towers."  EPA-450/3-87-010b). 
For  detailed  information  on  the  revised 
risk  estimates,  see  docket  items  IV-B^ 
and  IV-B-7. 

D.  Economic  and  Cost  Impacts 

Since  proposal  EPA  reanalyzed  the 
capital  and  annual  costs  of  switching 
CCTs  from  chromate  to  nonchromate 
water  treatment  programs.  Information 
obtained  from  water  treatment  chemical 
distributors  and  other  contacts  showed 
that  costs  for  automatic  control 
equipment  and  for  nonchromate 
treatment  program  chemicals  and 
technical  service  were  underestimated 
at  proposal.  The  revised  total  annual 
costs  range  from  60  to  280  percent  hitter 
than  at  proposal  for  the  largest  to  the 
smallest  model  CCTs,  respectively. 
Development  of  the  revised  costs  is 
discussed  fully  in  Unit  IV£.l.  of  this 
preamble  and  in  the  promulgation  BID. 
The  capital  cost  of  automatic  feed  and 
monitoring  equipment  has  been 
annualized  over  10  years  rather  than  15 
years  as  presented  in  the  proposed  rule. 
The  interest  rate  used  in  the  calculation 
of  the  annualized  cost  was  10  percent 
The  revised  total  annual  nationwide 
cost  of  switching  to  nonchromate 
treatment  programs,  including  the  cost 
for  automatic  control  equipment  is 
estimated  to  be  about  $20  million.  Based 
on  this  cost  and  the  associated 
reduction  in  the  incidence  of  liuig  cancer 
of  about  20  cases  per  year,  the  cost 
effectiveness  of  eliminating  Cr*  Abased 
water  treatment  programs  is  estimated 
to  be  $1  million  per  cancer  case  avoided. 

To  account  for  possible  conversion 
effects  of  Cr**to  Cr*  »in  CCTs,  die  highest 
conversion  rate  measured  during  the 
additional  EPA-sponsored  test 
discussed  previously  was  assumed.  The 
resulting  nationwide  cost  effectiveness 
using  an  80  percent  conversion  rate  is 
estimated  to  be  about  $5  millioa  per 
cancer  case  avoided.  This  estimate  is 
believed  to  be  worst  case  because 
conversion  in  CCTs  is  expected  to  be 
less  than  80  percent 

Another  discount  approach  cnrrenUy 
being  considered  by  EPA  as  an 
alternative  to  the  conventional  approach 
described  above  of  using  a  single 
discount  rate  (interest  rate)  is  a  two- 
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stage  procedure  that  takes  into 
consideration  both  the  opportunity  cost 
of  the  displaced  resources  and  the 
consumer  rate  of  time  preference.  The 
opportiinity  cost  assumes  the  capital 
costs  incurred  by  companies  from 
government  action  would  displace  other 
private  investments.  The  consumer  rate 
of  time  preference  assumes  government 
action  will  increase  operating  costs  of 
companies  that  will  be  passed  through 
to  consumers  in  the  form  of  higher  prices 
and.  as  a  result,  consumption  of  goods 
and  services  would  be  reduced.  Using 
the  two-stage  approach,  the  estimated 
capital  costs  are  annualized  using  the 
marginal  rate  of  return  on  capital 
(interest  rate).  Total  annual  benefits  and 
total  annual  costs  then  are  discounted 
back  to  present  value  using  a  consumer 
rate  of  time  preference  (consumption 
rate  of  interest).;. 

For  the  two-sttge  approach,  capital 
costs  were  annualized  with  a  7  percent 
interest  rate,  and  both  costs  and 
benefits  were  discounted  with  a  3 
percent  copsimiption  rate  of  interest  In 
the  econoinic  literature  the  consumption 
rate  of  interest  is  reported  between  0 
and  4  percent.  The  consensus  of  EPA 
economists  is  that  3  percent  is  a 
reasonable  value  for  the  consumption 
rate  of  interest  The  cost  effectiveness  of 
eliminating  Cr'^^based  water  treatment 
programs  using  these  raf«s  in  the  two- 
stage  approach  is  estimated  to  be  $0.95 
milhon  per  cancer  case  avoided.  The 
cost  effectiveness  is  slightly  lower  than 
that  obtained  with  the  conventional 
discounting  approach  because  an 
interest  rate  of  7  percent  was  used.  If  a 
10  percent  interest  rate  were  used  in  this 
case,  the  two  discounting  approaches 
would  yield  the  same  cost  effectiveness. 

In  previous  regulatory  actions  under 
TSGA.  EPA  has  used  both  discounted 
and  undiscounted  benefits  to  estimate 
cost  effectiveness.  Using  undiscounted 
benefits  (i.e.,  applying  a  0  percent 
consumption  rate  of  interest)  and  the 
same  two-stage  approach  as  above,  the 
estimated  cost  effectiveness  of 
eliminating  Cr^^based  water  treatment 
programs  in  CCTs  is  $0.8  milhon  per 
cancer  case  avoided. 

Although  the  cost  estimates  for  the 
final  rule  are  higher  than  those  at 
proposal  they  are  still  considered 
reasonable  and  would  not  impose  an 
undue  adverse  economic  impact  on  CCT 
owners  or  operators.  It  is  expected  that 
the  revised  costs  of  the  nonchromate 
programs  for  the  smallest  CCTs  would 
add  an  average  of  less  than  $0.45/m' 
($OiH/ft*)  to  renUl  rates  if  all  costs 
were  passed  through  in  the  form  of 
increased  rental  rates.  This  cost  would 
represent  a  rent  increase  of  about  0.3 


percent.  The  impact  on  rental  rates 
decreases  as  CCT  (and  building)  size 
increases. 

E.  Resource  and  Reporting 
Requirements 

Any  recordkeeping  requirement  is 
subject  to  the  Paperwork  Reduction  Act 
of  1980.  In  the  proposal,  EPA  estimated 
that  400  water  treatment  chemical 
distributors  would  be  affected  by  the 
labeling,  recordkeeping,  and  reporting 
requirements.  The  resulting  aggregate 
cost  to  industry  of  these  requirements 
was  estimated  to  be  an  average  of  about 
$170,000  per  year  for  the  first  3  years  the 
rule  is  in  effect. 

Since  proposal,  EPA  reevaluated  the 
need  fur  records  of  shipments  of 
nonchromate  water  treatment  chemicals 
to  CCTs  and  has  decided  not  to  require 
maintenance  of  these  records.  In 
addition,  the  final  rule  clarifies  that  the 
labeling,  recordkeeping,  and  reporting 
requirements  apply  to  cooling  systems, 
not  to  cooling  towers.  As  a  result  of 
these  changes,  the  labeling, 
recordkeeping,  and  reporting  burden  to 
industry  has  been  reevaluated.  In 
addition,  the  burden  of  export 
notification  has  been  estimated. 

Distributors  that  sell  Cr^^based  water 
treatment  chemicals  would  be  subject  to 
all  labeling,  recordkeeping,  and 
reporting  requirements.  In  addition, 
some  of  these  distributors  would  be 
subject  to  the  export  notification 
requirements.  It  is  estimated  that  10 
distributors  export  Cr* '-based  water 
treatment  chemicals.  The  revised 
estimate  of  aggregate  cost  to  the  water 
treatment  chemical  distributors  of  the 
required  labeling,  recordkeeping, 
reporting,  and  export  notification 
requirements  is  about  $87,000  per  year 
for  the  first  3  years  the  rule  is  in  effect 

Producers  and  chemical 
manufacturers  of  Cr*"  chemicals  other 
than  water  treatment  chemicals  are  also 
expected  to  be  affected  by  the  export 
notification  requirements.  It  was 
assumed  that  2  producers  of  sodium 
dichromate  each  export  to  20  countries 
and  that  20  chemical  manufactxirers  of 
Cr^*  chemicals  each  export  to  1  country. 
For  the  producers,  the  estimated  cost 
averaged  over  the  first  3  years  of  the 
rule  is  about  $1,000  per  company  per 
year.  The  cost  impact  for  the  chemical 
manufacturers  averaged  over  the  first  3 
years  of  the  rule  is  $50  per  company  per 
year. 

VL  Ffaidiiig  of  Unreasonable  Risk 

In  the  March  29. 1968.  proposed  rule, 
EPA  concluded  that  the  avoidance  of  a 
potential  cancer  risk  to  the  public 
exposed  to  Cr**  air  emissions  from 
CCTs  outweighs  the  social  and 


economic  costs  of  the  rule.  Accordingly, 
the  Agency  found,  after  considering 
issues  requued  by  TSCA  section  6(c), 
that  continued  use  of  Cr*<-based  water 
treatment  chemicals  in  CCTs  present? 
an  unreasonable  risk  of  injury  to  human 
health. 

As  discussed  in  Units  V.A.  and  V.D.. 
EPA  has  made  changes  since  the 
proposal  in  its  conclusions  regarding  the 
rule's  environmental  and  economic 
impacts.  Notwithstanding  these  changes. 
EPA  still  finds  that  the  continued  use  of 
Cr^^based  water  treatment  chemicals  in 
CCTs  presents  an  unreasonable  risk  of 
injury  to  human  health.  This  finding  is 
based  upon  the  rationale  set  forth  in  the 
proposal  and  the  revised  information 
discussed  in  the  above  sections. 

Vn.  Analysis  Under  Sections  6  and  9  of 
TSCA 

If  EPA  determines  that  a  risk  of  injury 
to  health  or  the  environment  could  be 
eliminated  or  reduced  to  a  sufficient 
Extent  by  actions  taken  under  another 
Federal  law  administered  by  the 
Agency.  TSCA  sections  6(c)  and  9(b) 
require  that  EPA  use  the  other  Federal 
law  unless  EPA  finds  that  it  is  in  the 
public  interest  to  use  TSCA.  In  making  a 
public  interest  finding.  EPA  must 
consider:  (1)  All  relevant  aspects  of  the 
risk:  (2)  a  comparison  of  the  estimated 
costs  of  complying  with  actions  taken 
under  TSCA  and  under  the  other  law; 
and  (3)  the  relative  efficiency  of  actions 
under  TSCA  and  the  other  law  to 
protect  against  risk  of  injury. 

The  EPA  could  protect  against  the  risk 
in  this  case  by  using  section  112  of  the 
CAA.  Section  112  provides  that  EPA 
may  estabUsh  emission  standards  for 
pollutants  it  has  listed  as  hazardous  air 
pollutants.  To  protect  against  the  risk 
from  using  Cr*«  in  CCTs,  EPA  could 
estabUsh  emission  standards  under 
section  112  at  a  level  which  provides  an 
ample  margin  of  safety  to  protect  the 
pubUc  health. 

With  respect  to  the  consideration 
required  under  section  6(c)  of  all 
relevant  aspects  of  the  risks,  actions 
under  either  TSCA  or  the  CAA  could 
protect  against  the  risks  fix)m  emissions 
of  Cr*»  from  CCTs.  Moreover,  the 
economic  impact  on  the  CCT  owners 
and  operators  of  switching  to 
nonchromate  water  treatment  programs 
would  be  essentially  the  same  whether 
the  Agency  regulated  under  TSCA  or  the 
CAA.  However.  EPA  finds  that  it  is  in 
the  public  interest  to  use  TSCA  instead 
of  the  CAA  because  TSCA  is  more 
efficient  hi  this  case.  The  TSCA  is 
partimlariy  well  suited  here  because  it 
contains  regulatory  tools  that  can  be 
used  to  regulate  the  risks  of  using  Cr** 
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in  CCTs  in  a  more  effective  manner. 
Hexavalent  chromium  emissions  are 
released  from  a  large  number  of 
unidentified  CCTs  nationwide.  Under 
TSCA,  EPA  can  address  the  risk  from 
these  emissions  not  only  by  regulating 
use,  but  also  by  regulating  distribution. 
UnUke  section  112  of  the  CAA.  TSCA 
section  6  provides  authority  to  prohibit 
directly  the  distribution  and  use  of  Cr'*^*- 
based  water  treatment  chemicals.  In 
addition,  EPA  can  require 
recordkeeping,  reporting,  and  labeling 
under  section  6. 

The  effect  of  using  TSCA  in  the  above 
manner  would  also  be  to  provide  a 
better  mechanism  for  enforcement.  The 
number  of  water  treatment  distributors 
that  sell  corrosion  inhibitors  constitutes 
a  much  smaller  population  than  the 
estimated  number  of  CCTs 
(approximately  200  Cr**-ba8ed  water 
treatment  distributors  vs.  250,000 
CCTs).  By  prohibiting  the  distribution  of 
Cr'*^*  for  a  specific  use  under  TSCA.  the 
distributors  would  also  be  required  to 
comply  with  recordkeeping  and 
chemical  labeling  requirements.  The 
records  would  identify  cooling  system 
owners  or  operators  to  whom  the  Cr**^*- 
based  water  treatment  chemicals  are 
behig  distributed.  Enforcement 
personnel  rnntd  concentrate  on 
examining  the  distributor  records  and 
sites  where  the  Cr'^'-based  water 
treatment  chemicals  are  being  used. 
Under  the  CAA.  EPA  would  have  to 
inspect  250.000  CCTs  to  determine 
compliance. 

Vm.  Enforcement    || 

Section  15  of  TSCA  makes  it  unlawful 
to  fail  or  refuse  to  comply  with  any 
provision  of  a  rule  promulgated  under 
section  6  of  TSCA.  Therefore,  faUure  to 
comply  with  this  rule  would  be  a 
violation  of  section  15  of  TSCA.  In 
addition,  section  15  of  TSCA  makes  it 
unlawful  for  any  person  to:  (1)  Use  for 
commercial  purposes  a  chemical 
substance  which  such  person  knew  or 
had  reason  to  know  was  distributed  in 
commerce  in  violation  of  a  rule  under 
section  6:  (2)  fail  or  refuse  to  establish 
and  maintain  records,  submit  reports,  or 
permit  access  to  or  copying  of  records. 
as  required  by  TSCA:  or  (3)  fail  or  refuse 
to  permit  entry  or  inspection  as  required 
by  section  11  of  TSCA. 

Violators  may  be  subject  to  both  dvil 
and  criminal  UabiUty.  Under  the  penalty 
provision  of  section  16  of  TSCA,  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation.  Each  day  operation  in 
violation  of  this  rule  could  constitute  a 
separate  violation.  Knowing  or  willful 
violations  of  this  rule  could  lead  to  the 
imposition  of  criminal  i>enalties  of  up  to 


$25,000  for  each  day  of  violation  and 
imprisonment  for  up  to  1  year.  In 
addition,  other  remedies  are  available  to 
EPA  under  sections  7  and  17  of  TSCA, 
such  as  seeking  an  injunction  to  restrain 
violations  of  this  rule  and  seizing  any 
chemical  substance  or  mixture 
manufactured  or  imported  in  violation  of 
this  rule. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  The  EPA  may.  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies.  In  particular,  EPA 
may  proceed  against  individuals  who 
report  materially  false  or  misleading 
information  or  cause  it  to  be  reported. 

K.  Confidentiality  | 

A  person  may  assert  a  claim  of 
confidentiality  for  any  information 
submitted  to  EPA  in  connection  with 
this  rule.  Any  claim  of  confidentiaUty 
must  accompany  the  information  when 
submitted  to  EPA. 

Persons  claiming  information  as 
confidential  should  do  so  by  circling, 
bracketing,  or  underlining  it  and 
maridng  it  with  "CONFIDENTIAL"  The 
EPA  will  disclose  information  subject  to 
a  claim  of  confidentiaUty  only  to  the 
extent  permitted  by  section  14  of  TSCA 
and  40  CFR  part  2.  subpart  B.  If  a  person 
does  not  assert  a  claim  of  confidentiaUty 
for  information  at  the  time  it  is 
submitted  to  EPA.  EPA  may  make  the 
information  pubUc  without  further 
notice  to  that  persoiL  i 


X.  Rulemaking  Record 

The  EPA  has  estabUshed  a  record  for 
this  rulemaking  [docket  number  OPTS- 
61012].  This  record  includes  basic      , 
information  considered  by  EPA  in 
developing  this  rule  and  appropriate 
Federal  Register  notices.  The  record 
includes  the  categories  of  information 
listed  in  die  proposed  rule  (53  FR 10206). 
PubUc  comments  received  on  the 
proposed  rule  have  been  added  to 
existing  subcategory  IV-D.  Additional 
Comments  Received.  In  addition,  the 
foUowing  categories  have  been  added. 

Subcategory  m-A  Notice  of  Proposfld 

Rulemaking. 
Subcategory  ID-a  Proposed  Support 

Document 
Subcategory  IV.^.  Additional  EPA  Factual 

Memoranda. 
Subcategory  IV-C.  Additional  EPA 

Correspondence  to  Pertons  Outside  tlie 

Agency. 
Subcategory  IV-F.  Transcript  of  Hearing. 

Confidential  business  information, 
while  part  of  the  record,  is  not  available 
for  pubUc  review.  A  pubUc  version  of 
the  record,  witiiout  any  confidential 


business  information,  is  available  for 
inspection  and  copying  at  the  address  in 
the  JIDDIIHIII  section  of  this  preamble. 


XL  Regulatory . 
Requiraments 

A.  Executive  Order  12291 

Under  E.0. 12291.  EPA  must  judge 
whether  a  rule  is  "major"  and  therefore 
subject  to  the  requirement  of  a 
Regidatory  Impact  Analysis.  This  rule  is 
not  major  because  it  will  not  result  in 
any  of  the  adverse  impacts  set  forth  in 
section  1  of  E.0. 12291  as  grounds  for 
finding  a  rule  to  be  major.  The  industry- 
wide total  annual  cost  wiU  be  about  $20 
million,  which  is  considerably  less  than 
the  $100  milUon  estabUshed  as  the 
criterion  for  a  major  rule  in  the  Order. 
The  final  rule  will  not  cause  any 
significant  increase  in  costs  or  prices  for 
any  sector  of  the  economy  or  for  any 
geographic  region.  The  economic 
analysis  of  the  effect  on  the  industry  as 
a  result  of  the  rule  did  not  indicate  any 
significant  adverse  effects  on 
competition,  investment  productivity, 
employment  innovation,  or  the  abiUty  of 
U.S.  firms  to  compete  with  foreign  firms 
(the  third  criterion  of  the  Order). 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  EO.  12291.  Any 
written  comments  from  OMB  to  EPA 
and  any  EPA  responses  to  those 
comments  are  available  for  pubUc 
inspection  in  the  public  file  at  the  docket 
location  listed  under  the  ADOWtttct 
section  of  this  preamble. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  of  1960 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  smaU  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  FlexibiUty  Analysis  in  those 
instances  where  smaU  business  imfwcts 
are  possible.  Because  tiiis  rule  imposes 
no  adverse  economic  impacts,  a 
Regulatory  FlexibiUty  Analysis  has  not 
been  conducted. 

Pursuant  to  the  pro\'isions  of  5  U.S.C 
605(b).  I  hereby  certify  that  diis  rude  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaU 
entities. 

C.  Paperwork  Reduction  Act 

The  information  coUection 
requirements  contained  in  this  nde  have 
been  approved  by  OMB  under  the 
pro\isions  of  the  Paperwork  Reduction 
Act  44  U.S.C  3501  et  seq.  and  have 
been  assigned  OMB  control  number 
2060-0193. 

PubUc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
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awnge  AJ2  hoora  per  response. 
tndiMting  tim»  for  reviewing 
instnictioBS,  searching  cxistfng  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  fadbrmation. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^onnation,  including 
suggestions  for  reducing  this  burden,  to 
Qiief.  Information  Policy  Branch.  FM- 
223,  U^  Environmental  Protection 
Agency.  401 M  Street  SW..  Wadiington. 
DC  20M0;  and  to  dM  OCBce  of 
Management  and  Budget.  Washington. 
DC  20503.  marked  "Attention:  Desk 
OfBcer  for  EPA." 

List  of  Sdbiacts  in  «•  CFR  Part  74t 

Chemicals,  Chromium,  Cooling 
towers.  Environmental  protection. 
Export  notification.  Hazardous 
substances,  Hexavalent  chromium. 
Labeling.  Recordkeeping  and  reporting 
retjuiremrats. 

Dated  December  22, 1988. 
WiIliMBK.Kdlly. 
Adminitlniof. 

Therefore,  40  CPR  chapter  I  is 
amended  by  adding  part  740,  consisting 
at  this  time  of  |  74BM  under  subpart  D. 
to  read  as  foOows: 

PART  749-WATER  THEATMENT 
CHEMICALS 


8k. 

740M    Hexavalent  cfaromiiiin  dwmicals  in 
oooliiig  towers. 
:  18  U.8.C  3006  aad  2807. 

Subpert  A-C— (Reeerved] 


f74Mt 

ln( 


(a)  Chemical  substance  subject  to  this 
section.  Hexavalent  chromium,  usually 
in  the  form  of  sodium  dichromats  (CAS 
Na  10588-01-6).  is  subject  to  Uiis 
section. 

(b)  Purpose.  The  purpose  of  this 
section  is  to  impose  certain 
requirements  on  activities  invrfvlng 
hexavalent  chromium  to  prevent 
unreasonable  risks  associated  with 
human  exposure  to  air  emissions  of 
hexavalent  chromium  from  comfort 
cooling  towers. 

(c)  Applicability.  This  section  is 
appUcable  to  hexavcdent  chromium  use 
in  comfort  cooling  towera  and  to 
distribution  in  commerce  of  hexavalent 


chromium-based  water  treatment 
chemicals  for  use  in  cooling  systems. 

(d)  Definitions.  Definitions  in  section  3 
of  this  Toodc  Substances  Control  Act,  15 
U.8.C  2802,  api^y  to  this  section  unless 
otherwisa  ^Mcified  in  this  paragraph.  In 
addition,  the  following  definitions  apiriy: 

(1)  Act  means  the  Toxic  Substances 
Control  Act,  15  U.S.C  2801  et  seq. 

(2)  Chilled  wato"  loop  means  any 
closed  cooling  water  system  that 
transfers  heat  from  air  handling  units  or 
refrigeration  equipment  to  a 
refrigeration  machine,  or  chiller. 

(3)  Closed  cooling  water  system 
means  any  configuration  of  equipment 
in  which  heat  is  transferred  by 
circulating  water  that  is  contained 
within  the  equipment  aiul  not 
discharged  to  the  air  chilled  water  loops 
are  included. 

(4)  Ggmfort  cooling  towers  means 
cooling  towera  that  are  dedicated 
exlusively  to  and  are  an  integral  part  of 
heating,  ventilation,  and  air  conditioning 
or  refrigeration  systems. 

(5)  Container  means  any  bag.  barrel, 
bottle,  box,  can.  cylinder,  drum,  or  the 
like  that  holds  hexavalent  chromium- 
based  water  treatment  chemicals  for  use 
in  cooling  systems. 

(6)  Cooling  tower  means  an  open 
water  recirculating  device  that  uses  fans 
or  natural  draft  to  draw  or  force  ambient 
air  thcough  the  device  to  cool  warm 
water  by  direct  contact 

(7)  Cooling  system  means  any  cooling 
tower  or  closed  cooling  water  system. 

(8)  Distributor  means  any  person  who 
distributes  in  commerce  water  treatment 
chemicals  for  use  in  cooling  systems. 

(9)  EPA  means  the  Environmental 
Protection  Agency. 

(10)  Hexavalent  chromium  chemicals 
means  any  cond)ination  of  chemical 
substances  containing  hexavalent 
chromium  and  includes  hexavalent 
chromium-based  water  treatment 
chemicals. 

(11)  Hexavalent  chromium-based 
water  treatment  chemicals  means  any 
hexavalent  chromium,  alone  or  in 
combinatiim  with  other  water  treatment 
chemicals,  used  to  treat  water. 

(12)  Industrial  cooling  tower  means 
any  cooling  tower  used  to  remove  heat 
from  industrial  processes,  chemical 
reactions,  at  plants  producing  electrical 
power. 

(13)  Label  means  any  written,  printed, 
or  graphic  material  displayed  on  or 
af&ted  to  containen  of  hnavalent 
chromium-based  water  treatment 
chemicals  that  are  to  be  used  in  oooUng 
systems. 

(14)  Person  means  any  natural  person, 
finn.  company,  corporation,  joint 
venture,  portnenhip.  sole  proprietorship, 
associatioo.  or  any  other  busfaiess 


entity:  any  State  or  pobtical  subdivision 
thereof  any  municipality;  any  interatats 
body;  and  any  department,  agency,  or 
instrumentality  of  the  FedOTal 
GovemmenL 

(15)  Shipmait  means  the  act  or 
process  of  shipping  goods  by  any  form 
of  conveyance. 

(10)  Water  treatment  chemicals 
means  any  combination  of  diemical 
substances  used  to  treat  water  in 
cooling  systems  and  can  include 
corrosion  inhibitora,  antiscalants, 
dispersants,  and  any  other  chemical 
substances  except  bioddes. 

(e)  Prohibition  of  distribution  in 
commerce  and  commercial  use.  (1)  All 
persons  are  prohibited  from  distributing 
in  commerce  hexavalent  diromium- 
based  water  treatment  chemicals  for  use 
in  comfort  cooling  towera. 

(2)  All  peraons  are  prohibited  from 
commerdal  use  of  hexavalent 
chromium-based  water  treatment 
chemicals  in  comfort  cooling  towers. 

(3)  Distribution  in  commerce  of 
hexavalent  chromium-based  water 
treatment  chemicals  for  use  in.  and 
conunercial  use  of  hexavalent 
chromium-based  water  treatment 
chemicals  in.  industrial  cooling  towera 
and  closed  cooling  water  systems  are 
not  prohibited. 

(f)  Effective  dates.  (1)  The  prohibition 
described  in  paragraph  (e)(1)  of  this 
section  against  distributing  in  commerce 
hexavalent  chromium-based  water 
treatment  chemicals  for  use  in  comfort 
cooling  towera  is  effective  Febraary  20, 
1990. 

(2)  The  pndiibition  described  in 
paragraph  (e)(2)  of  this  section  against 
using  hmavalent  chromium-based  water 
treatment  chemicals  in  comfort  coobng 
towera  is  effective  May  18. 1680. 

(g)  Labeling.  (1)  Each  person  wdio 
distributes  in  commerce  hexavalent 
chrominm-basad  water  treatment 
chemicals  after  February  2a  1680.  shall 
affix  a  labd.  or  keep  affixed  an  existing 
label  fai  accordance  with  this  paragraph, 
to  each  container  of  the  chemicals.  The 
label  shall  consist  of  the  following 
language: 

WARNING:  This  product  contains 
hexavalent  cfaromiuoL  inhaiatiop  of 
hexavalent  chromimB  air  enissians  increeaas 
the  risk  of  lung  cancer.  Federal  law  prahibits 
uaa  of  tUs  sabataaca  in  confott  cooling 
towers,  wiikh  ara  lowers  that  are  open  water 
rediodatioa  davicaa  aad  that  ara  dedicated 
vwlnsively  to,  and  ara  an  integral  part  6L 
haating.  vantilatioa.  and  air  conditioning  or 
refrigeration  systems. 

(2)  The  first  word  of  die  warning 
statement  shaU  be  capitalised,  and  the 
type  size  for  the  firat  word  shall  be  no 
smaller  dien  10-point  type  for  a  label 
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less  than  or  equal  to  10  square  inches  in 
area,  12-point  type  for  a  label  above  10 
but  less  than  or  equal  to  15  square 
inches  in  area,  14-point  type  for  a  label 
above  15  but  less  than  or  equal  to  30 
square  inches  in  area,  or  IS-point  type 
for  a  label  above  30  square  inches  in 
area.  The  type  size  of  the  remainder  of 
the  warning  statement  shall  be  no 
smaller  than  6-point  type.  All  required 
label  text  shall  be  in  English  and  of 
sufficient  prominenoe  and  shall  be 
placed  with  such  conspicuousness, 
relative  to  other  label  text  and  graphic 
material,  to  ensure  that  the  warning 
statement  is  read  and  understood  by  the 
ordinary  individual  under  customary 
conditions  of  purchase  and  use. 

(h)  Recordkeeping.  (1)  Each  person 
who  distributes  in  commerce  any 
hexavalent  chromium-based  water 
treatment  chemicals  for  use  in  cooling 
systems  after  February  20, 1990,  shall 
retain  in  one  location  at  the 
headquartere  of  the  distributor 
documentation  shewing: 

(i)  The  name,  address,  contact,  and 
telephone  number  of  the  cooling  system 
ownen/operatora  to  whom  the 
chemicals  were  shipped. 

(ii)  The  chemicals  included  in  the 
shipment  the  amount  of  each  chemical 
shipped,  and  the  location(s)  at  which  the 
chemicals  will  be  used. 

(2)  The  information  described  in 
paragraph  (h)(1)  of  diis  section  shall  be 


retained  for  2  yean  from  the  date  of 
shipment 

(i)  Reporting.  (1)  Each  person  who 
distributes  in  commerce  any  hexavalent 
chromium-based  water  treatment 
chemicals  for  use  in  cooling  systems 
shall  report  to  the  Regional 
Administrator  of  the  EPA  Region  in 
which  the  distibutor  headquarten  is 
located.  The  report  shall  be  postmarked 
not  later  than  February  20, 1990,  or  30 
days  after  the  person  Hrst  begins  the 
distribution  in  commerce  of  hexavalent 
chromium-based  water  treatment 
chemicals,  whichever  is  later,  and  shall 
include: 

(i)  For  the  headquarters,  the 
distributor  name,  address,  telephone 
number,  and  the  name  of  a  contact 

(ii)  For  the  shipment  offices  through 
which  hexavalent  chromium-based 
water  treatment  chemicals  are  sold  for 
use  in  cooling  systems,  the  distributor 
name,  address,  telephone  number,  and 
the  name  of  a  contact 

(2)  The  report  identified  in  paragraph 
(i)(l)  of  this  section  shall  be  updated  as 
changes  occur  in  the  distributor 
headquartere  or  shipment  office 
information.  The  updated  report  shall  be 
submitted  to  the  Regional  Administrator 
and  postmarked  no  later  than  10 
calendar  days  after  the  change  occurs. 

(3)  A  person  may  assert  a  claim  of 
confidentiality  for  any  information 
submitted  to  EPA  in  connection  with 
this  rule.  Any  claim  of  confidentiality 


must  accompany  the  information  wdien 
submitted  to  EPA.  Persons  claiming 
information  as  confidential  should  do  so 
by  circling,  bracketing,  or  underlining  it 
and  marking  it  with  "CONFIDENTIAL'' 
EPA  will  disclose  information  subject  to 
a  daim  of  confidentiality  only  to  the 
extent  permitted  by  secton  14  of  TSCA 
and  40  GFR  part  2,  Subpart  B.  If  a  person 
does  not  assert  a  daim  of  confidentiality 
for  information  at  the  time  it  is 
submitted  to  EPA.  EPA  may  make  the 
information  public  without  further 
notice  to  that  person. 

\i)  Enforcement  |i)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  secnon  15  of  the  Ad  (15 
U.S.C  2614). 

(2)  Failure  or  refusal  to  establish  and 
maintain  records  or  to  permit  access  to 
or  copying  of  records,  as  required  by  the 
Act  is  a  violation  of  section  15  of  the 
Ad(15U.S.C.  26141. 

(3)  Failure  or  refusal  to  permit  entry  or 
inspection  as  required  by  section  11  of 
the  Ad  (15  U.S.C.  2810)  is  a  violation  of 
section  15  of  the  Act  (15  U.SC.  2814). 

(4)  Violatore  may  be  subject  to  thS 
dvil  and  criminal  penalties  in  section  18 
of  the  Ad  (15  U.S.C.  2615)  for  each 
violation. 

(k)  Inspections.  EPA  will  condud 
inspections  imder  section  11  of  the  Ad 
(15  U.S.C  2610)  to  ensure  compUaneeX 
with  this  section.  ^ 
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NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  19 


RiNS150-AD06 


Saquastratkxi  Of  WItnaaaaa 
Intarvlawad  Uiwlar  Subpoana/ 
Exclusion  of  Attomays 

AQCNCv:  Nuclear  Regulatory 

Commission. 

ACnow:  Fmal  rule. 

summary:  The  Nuclear  Regulatory 
Commission  ("NRCT)  is  amending  its 
regulations  to  providfc  for  the 
sequestration  of  witnesses  compelled  by 
subpoena  to  appear  in  connection  with 
NRC  investigations  or  inspections. 
These  amendments  also  provide  for  the 
exclusion  of  counsel  for  a  subpoenaed 
witness  when  that  counsel  represents 
multiple  interests  and  there  is  a 
reasonable  basis  to  believe  that  such 
representation  will  prejudice,  impede,  or 
impair  the  integrity  of  the  inquiry.  These 
amendments  are  designed  to  ensure  the 
integrity  of  the  investigative  and 
inspection  process.  These  amendments 
are  also  intended  to  serve  as  notice  of 
the  responsibilities  of  the  NRC  and  the 
ri^ts  of  individual  writnesses,  licensees 
and  attorneys  when  exclusion  authority 
is  exercised. 
imcnvi  DATC  February  5, 1990. 

FOR  FUirrHOI  MKMMAT10N  CONTACT: 
Carolyn  P.  Evans,  Attorney,  Office  of  the 
General  Counsel  telephone  (301)  492- 
1632.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
SUPMXMCNTAIIY  INrOfniATION: 

L  Background 

On  November  14. 1988  (53  FR  45768). 
the  Nuclear  Regulatory  Commission 
published  in  the  Federal  Registar 
proposed  amendments  to  its  regulations 
found  at  10  CFR  part  19.  The 


amendments  provided  for  the 
sequestration  of  witnesses  (and  their 
counsel  if  any)  compelled  to  appear 
under  subpoena  before  NRC 
representatives.  The  amendments  also 
provided  for  the  exclusion  of  counsel 
representing  multiple  interests  (e.g.. 
licensees  and  employees)  whenever  the 
NRC  official  conducting  the  inquiry  had 
a  reasonable  basis  to  believe  that 
counsel's  representation  of  these 
interests  would  impair  or  impede  the 
particular  investigation  or  inspection. 
On  January  6. 1989,  the  NRC  published 
in  the  Federal  Register  a  notice  that 
extended  the  ori^ial  eo-day  comment 
period  for  an  additional  30  days  to 
February  9. 1989  (54  FR  427). 

During  the  90-day  comment  period, 
the  Commission  received  22  comments. 
Commenters  included  utilities,  law  firms 
representing  utilities,  the  Nuclear  Utility 
Management  and  Resources  Council 
(NUMARC),  the  Nuclear  Information 
and  Resource  Service  and  an  individual 
All  comments  are  available  for 
inspection  and  copying  in  the  agency's 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level).  Washington.  DC 

The  Commission  has  considered  aU 
the  comments  and  vinshes  to  express  its 
appreciation  for  the  thoiightful  views 
expressed.  In  response  to  the  comments, 
the  rule  has  been  revised  to  clarify  the 
meaning  of  the  term  "sequestration" 
and  to  identify  more  clearly  the 
circumstances  under  which  attorney 
exclusion  authority  is  to  be  exercised. 
The  rule  also  includes  additional 
procedural  safeguards  to  govern  the 
exclusion  process. 

Before  addressing  the  comments,  a 
brief  explanation  of  the  scope  of  the  rule 
is  warranted.  As  specified  in  revised  10 
CFR  19.2,  the  rule  applies  to  all 
interviews  under  subpoena  within  the 
jurisdiction  of  the  Nuclear  Regulatory 
Commission  other  than  those  which 
focus  on  NRC  employees  or  its 
contractors.  The  rule  does  not  apply, 
however,  to  subpoenas  issued  pursuant 
to  10  CFR  2.72a  Although  in  the 
discussion  that  follows  we  frequently 
use  the  terms  "licensee"  or  "licensee's 
counsel"  the  discussion  is  equally 
applicable  to  "non-licensees"  whose 
activities  fall  within  the  jurisdiction  of 
the  Commission.  Similariy.  while  much 
of  the  discussion  is  focused  on 
interviews  conducted  under  subpoena 
by  the  NRCs  Office  of  Investigations, 
the  rule  also  appUes  to  NRC  inspections 


and  investigations  condocted  under 
subpoena  by  other  NRC  officials. 

The  Commission  will  first  address  the 
remarks  of  some  commenters  regarding 
the  necessity  for  the  exclusion  of 
counsel  provisions  of  the  rule.  The 
Commission  is  extremely  sensitive  to 
the  commenters'  concerns  and 
reservations  in  this  regard,  for  we 
recognize  that  a  decision  to  exclude  an 
individual's  chosen  counsel  is  an 
extraordinary  action.  It  is  still  ttie 
Commission's  view,  however,  that  a  rule 
is  needed  This  is  so  for  several  reasons. 

One  means  by  which  the  Commission 
satisfies  its  sUtutory  responsibility  of 
ensuring  the  public  health  and  safety  is 
through  investigation  of  unsafe  practices 
and  violations  of  the  Atomic  Energy  Act 
and  NRC  regulations.  NRC  investigators 
must  often  interview  licensees,  their 
employees,  and  other  individuals  having 
possible  knowledge  of  matters  under 
investigation  whidi  are  of  regulatory 
interest  to  the  NRC  When  interviewing 
the  employees  of  a  licensee, 
investigating  officials  are  especially 
sensitive  to  the  need  to  provide  these 
witnesses  an  atmosphere  which 
encourages  and  promotes  candor.  Thia 
may  be  especially  true  during  an 
investigation  of  a  violation  of  the 
Commission's  regulations  involving  the 
harassment  or  intimidation  of 
employees  for  raising  safety  issues.  The 
very  identification  and  correction  of  .__ 
unsafe  practices  or  regulatory  violatiooa 
through  an  investigative  or  inspection 
process  depends  upon  the  willingness  ui 
individuals  having  possible  knowledge 
of  such  practices  or  violations  to  speak 
openly  to  Commission  officials. 
In  a  limited  number  of  cases, 
difficulties  have  arisen  when  licensee's 
counsel  or  counsel  retained  by  the 
licensee  has  also  represented  witnesses 
who  are  employees  of  the  licensee 
during  interviews.  This  multiple 
representation  appears  to  have  inhibited 
the  candor  of  these  witnesses  wha  quite 
naturaUy.  have  been  hesitant  to  divulge 
information  against  the  interests  of  their 
employer  in  the  presence  of  their 
employer's  counsel  m  counsel  retained 
by  the  employer.  For  example,  recently 
during  the  course  of  conducting  an 
investigation  at  an  NRC-licensed 
facility,  the  investigator  was  approached 
by  an  individual  who  had  been 
previously  interviewed.  This  individual 
informed  die  investigator  that  during  his 
interview  be  wanted  to  answer 
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questions  in  greater  detail  but  felt 
uncomfortable  about  doing  so  with 
licensee's  counsel  present.  The  result  of 
multiple  representation  in  that  case  was 
that  the  free  flow  of  possible  safety- 
related  information  to  the  NRC  was 
impeded  and  the  overall  effectiveness  of 
an  NRC  investigation  was  reduced. 

The  problem  raised  by  multiple 
representation  is  brought  into  sharp 
focus  when  counsel  representing  an 
employee  states  before  an  investigative 
interview  of  the  employee  that  counsel 
intends  to  tell  the  licensee  everything 
that  is  said  during  the  interview, 
regardless  of  whether  or  not  this  may 
jeopardize  the  employee's  interest 
Contrary  to  the  commenters'  assertions 
regardiiitg  a  lack  of  factual  support  for 
the  rule,  and  as  the  Commission  pointed 
out  in  its  statement  accompanying  the 
proposed  rule,  there  have  been  several 
instances  where  a  licensee's  counsel 
representing  multiple  interests  has 
stated  his  or  her  intent  to  report 
information  obtained  from  an  employee 
to  the  licensee.  Suth  situations,  directly 
related  to  multiple  representation, 
though  limited  in  number,  have  the  very 
real  potential  for  frustrating  the 
objectives  of  the  Commission's  fact- 
finding mission  by  chitting  the  candor  of 
the  employee  witness  who  knows,  or  at 
least  believes,  that,  in  the  fmal  analysis, 
counsel's  allegiance  lies  with  the 
licensee,  and  that  by  providing 
information  contrary  to  the  interests  of 
his  or  her  employer,  the  employee 
stands  to  jeopardize  his  employment 
interest. 

By  setting  forth  guidance  and 
procedures  in  this  area,  the  Commission 
hopes  to  avoid  the  confusion  which 
occurred  in  the  absence  of  a  rule  when 
multiple  representation  issues  were 
resolved  on  an  ad  hoc  basis.  This  rule 
also  serves  to  notify  all  affected  persons 
and  entities  of  Commission  policy  in  this 
area  and  sets  forth  the  procedural 
mechanisms  available  to  licensees, 
witnesses  and  attorneys  and  the 
responsibilities  of  the  NRC  when 
exclusion  authority  is  exercised.  As  we 
stated  previously  in  the  notice  of 
proposed  rulemaking,  the  Commission  is 
not  suggesting  that  the  fact  of  multiple 
representation  alone  can  form  the  basis 
for  an  exclusion  decision.  However, 
where  the  official  conducting  the  inquiry 
concludes  that  an  attorney's 
representation  of  both  the  licensee  and 
its  employees  will  impair  the  integrity  of 
an  NRC  investigation  or  inspection,  then 
exchision  may  be  warranted.  The 
investigating  ofRdal  who,  in  the  final 
rule,  is  still  required  to  consult  with  the 
Office  of  the  General  Counsel  before 
exercising  exclusion  authority  is  in  the 


best  position  initially  to  assess  when  the 
presence  of  licensee  counsel  or  counsel 
retained  by  the  licensee  (particularly 
counsel  who  expresses  an  intent  to 
inform  the  licensee  of  what  has  been 
said  during  biterviews)  %vill  impede  or 
impair  the  particular  investigation  or 
inspection. 

Some  of  the  commenters  contend  that 
the  Commission's  concern  with 
preventing  an  attorney  from  advising  a 
licensee  of  what  has  been  said  during 
interviews  of  employees  is  misplaced  as 
there  is  nothing  wrong  with  an  attorney 
doing  this.  While  in  a  formal  sense  there 
may  be  nothing  ethically  wrong  with 
counsel's  disclosing  to  a  licensee  client 
what  an  employee  client  has  said  in  an 
interview,  provided  both  clients  have 
been  advised  in  advance  of  counsel's 
intent  to  disclose  to  the  licensee 
everything  the  employee  client  says,  the 
Commission  has  sound  reason  for 
concern  about  the  potential  effect  of 
such  attorney  behavior  on 
investigations.  Moreover,  protection  and 
nondisclosure  of  investigative 
information  are  often  necessary 
elements  of  an  ongoing  probe  so  that 
those  under  investigation  and  other 
prospective  witnesses  might  not  be 
warned  of  what  has  been  asked  and 
answered  and  so  aided  in  thwarting  the 
inquiry.  When  the  integrity  of  an  NRC 
investigation,  inspection  or  other  inquiry 
depends  on  the  licensee  not  being 
apprised  of  information  relating  to  the 
nature,  scope  or  focus  of  the  particular 
probe,  counsel  who  advises  the  licensee 
of  what  was  asked  and  answered  during 
interviews  of  employee  witnesses  might 
impair  or  decrease  the  effectiveness  of 
the  particular  investigation  or 
inspection.  These  concerns  are  not 
theoretical.  There  have  been  several 
instances  in  which  concerns  about 
counsel's  disclosures  to  employers  have 
impeded  investigations. 

A  number  of  commenters  contend 
there  is  already  a  statutory  and 
regulatory  scheme  in  place  to  protect 
against  the  concerns  expressed  by  the 
Commission.  These  commenters  cite  the 
obstruction  of  justice  statute,  18  U.S.C 
1505,  section  210  of  the  Energy 
Reorganization  Act,  and  10  CFR  50.7  as 
providing  sufficient  safeguards  against 
the  concerns  articulated  in  the  rule.  The 
Commission  agrees  that  the  statutory 
provisions  cited  by  the  commenters  may 
well  protect  against  some  of  the 
concerns  that  prompted  this  rule: 
however,  these  provisions  are  an 
inadequate  means  for  accomplishing  an 
expeditious  administrative  remediation 
of  potential  impairments  to  NRC 
investigations  and  inspections,  a  major 
goal  of  the  rule. 


In  the  past,  ther«  have  been  only  a 
bmited  number  of  investigations  in 
which  the  exclusion  of  a  particular 
attorney  representing  multiple  interests 
would  have  been  warranted.  This 
suggests,  and  indeed  it  is  the 
Commission's  bitent  that  exercise  of 
exclusion  authority  will  be  confined  to 
the  most  compelling  cases. 

A  General  Comments — Sequestration 

The  majority  of  comments  relate  to 
the  exclusion  of  counsel  provisions  of 
the  rule.  However,  several  conmienters 
have  raised  concerns  regarding  the 
rule's  sequestration  provisions.  The 
Commission's  responses  to  these 
concerns  are  set  forth  below. 

1.  Sequestration  Is  Defined  in  an 
Anomalous  Manner 

Several  commenters  have  indicated 
that  the  term  "sequestration"  is  deP  ed 
in  an  anomalous  or  confusing  manner. 
These  commenters.  however,  do  not 
indicate  in  what  respect  they  are 
confused.  The  term  is  intended  to  have 
its  conunon  meaning,  which  is  the  act  of 
separating  or  isolating  persons  during 
the  course  of  trial,  but  in  thjs  context, 
agency  interviews.  Some  of  the 
confusion  may  have  arisen  from  the 
Commission's  characterization  of  the  act 
of  prohibiting  counsel  from  attending  the 
interviews  of  individuals  as  a 
sequestration.  The  proper  term  for  the 
act  of  removing  counsel  under  the  rule  is 
actually  "exclusion."  The  definitions 
have  been  revised  in  the  final  rule  to 
clarify  the  meaning  of  terms. 

2.  Implementation  of  the  Rule  Will 
Violate  Witnesses'  First  Amendment 
Rights 

Several  commenters  have  expressed 
concern  that  the  provisions  governing 
the  sequestration  of  witnesses  would 
also  apparently  bar  discussions  among 
witnesses  in  contravention  of  the  First 
Amendment  protections  of  freedom  of 
speech  and  association.  The 
Commission  disagrees.  The  rule,  which 
is  reasonably  related  to  the  legitimate 
fact-finding  function  of  the  NRC.  neither 
by  its  terms  nor  in  its  intended 
application,  effects  a  prohibition  on  the 
communications  or  associational  ri^ts 
of  witnesses  either  before  or  after  an 
biterview.  The  rule  is  designed  to 
discourage  fabrication,  inaccuracy  and 
collusion  during  the  course  of  the 
investigative  interview,  and  no  more 
restricts  an  individual's  Hrst 
Amendment  rights  than  does  Federal 
Rule  of  Evidence  015.  the  provision  upon 
which  it  is  based. 
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B.  General  Comments— Exclmion  of 
Counsel 

1.  Rule  Unnecessarily  Infringes  upon  a 
Witness'  Ri^t  to  Counsel  df  Choice 

Virtoally  aH  of  the  commenters 
expressed  concern  that  implementation 
of  the  proposed  mle  would  deprive 
witnesses  of  the  fundamental  ri^t  to 
counsel  of  choice  as  guaranteed  by 
section  6(a)  of  the  Administrative 
Procedure  Act  (APA).  5  U.S.C  555.  fai 
this  context,  one  commenter  contends 
that  in  view  of  what  it  perceives  as  the 
dual  nature  of  NRC  investigations.  i.e., 
that  they  are  conducted  for  dvil  and/or 
criminal  purposes,  the  constitutional 
implications  of  depriving  subpoenaed 
witnesses  of  the  right  to  counsel  should 
not  be  lightly  disturbed.  A  significant 
number  of  commenters  also  asserted 
that  the  >>  reasonable  basis"  standard 
for  exclusion  of  counsel  is  contrary  to 
established  judicial  precedent  and  the 
recommendations  of  an  NRC  advisory 
committee  which  explored  the  merits  of 
adopting  a  sequestration  rule  at  the  NRC 
in  1983.  See,  Report  of  the  Advisory 
Committee  for  Review  o€  the 
Investigation  Policy  on  Rights  of 
Employees  Under  Investigation. 
September  13. 1063.  This  report  is 
available  for  inspection  and  may  be 
copied  for  a  fee  in  the  NRC  PubUc 
Document  Room,  2120  L  Street.  NW. 
(Lower  Level).  Washington.  DC 

At  the  outset,  the  Commission  would 
like  to  make  it  clear  that  neither  its 
Office  of  Investigations  nor  any  other 
investigative  or  inspection  office  of  the 
NRC  has  the  authority  to  conduct 
criminal  investigations.  NRC 
investigations  are  conducted  for  civil 
purposes  only.  Whenever  investigations 
officials  uncover  facts  which  suggest 
that  a  violation  of  criminal  law  has 
occurred,  those  facts  are  referred  to  the 
Department  of  Justice  which  conducts 
its  own  inquiry. 

Next,  this  rule  in  no  way  deprives 
anyone  of  the  right  to  counsel 
Concededly,  however,  it  can  operate  so 
as  to  burden  a,  particular  choice  of 
counsel.  The  Commission  recognizes 
that  the  right  to  select  and  be 
represented  by  an  attorney  of  one's  own 
choosing  is  not  to  be  lightly  disturbed. 
However,  this  right  uiuike  the  right  to 
counsel  itself,  "does  not  override  the 
broader  societal  interests  in  the 
effective  administration  of  justice  ***  or 
in  the  integrity  of  [the]  legal  system."  In 
re  Grand  )ury  Subpoena  Served  Upon 
Doe.  781  F.2d  238,  250-251  (2d  Or),  cert 
denied  sub  nom.  Roe  v.  United  States, 
475  U.S.  1108  (1988).  United  States  r. 
Reese.  809  F.2d  803  (eth  Or.  1983).  Thus, 
the  r^t  to  a  particular  counsel  may  be 
circnmscribed.  not  only  in  Ae  context  of 


criminal  ^imi  wwillins  whoe  it  is  most 
critical  see  Wheat  v.  United  States  486 
"g  106  S.  Ct  1892. 100 L  Ed.  2d 

140  (1988),  but  also  in  the  context  of 
adndnistrative  proceedings  under  the 
APA.  See  SEC  v.  Csapo,  533  F.2d  7  (D.C 
Cir.  1976).  As  discussed  below,  the 
Commission,  in  its  final  rule,  has  sou^ 
to  make  it  clear  that  exclusion  authority 
is  to  be  confined  within  permissible 
limits. 

A  number  of  commenters  contend  that 
exclusion  of  counsel  under  the 
"reasonable  basis"  standard 
proposed  by  the  Conunission  would 
hardly  be  within  permissible  limits. 
According  to  these  commenters,  the 
"concrete  evidence"  standard 
articulated  by  the  D.C  Circuit  in  Csapo 
represents  thiB  proper  standard  for 
disquabfication  of  counsel 

To  the  best  of  our  knowledge,  sinca 
Csapo,  neither  the  D.C  Circuit  nor  any 
other  court  has  had  the  occasion  to 
consider  v^iether  an  administrative 
agency  is  still  required  to  possess 
concrete  evidence  that  an  investigation 
will  be  Unpaired  before  an  exclusion 
decision  will  be  sustained.  After 
carefully  considering  the  matter, 
however,  we  have  concluded  tnat  the 
nature  of  the  investigation  iniralved  in 
Csapo  is  suffidendy  different  from  the 
pubUc  health  and  safety-related 
investigations  conducted  by  the  NRC 
that  the  Csapo  "concrete  evidence" 
standard  would  be  inappropriate  for 
application  to  NRC  investigations. 

The  Csapo  dedsion  involved  an 
investigation  by  the  Securities  and 
Exchange  Commission  (SEC).  The 
statutory  responsibilities  of  the  SEC  and 
the  NRC  are  suffidently  different  to 
justify  using  a  less  exacting  standard 
than  the  "concrete  evidence"  standard 
of  Csapo.  Impeding  an  SEC 
investigation,  while  serious,  does  not 
have  substantial,  immediate  pubUc 
health  and  safety  imphcations.  In 
contrast  undetected  violations  of 
Commission  regulations  or  the  Atomic 
Energy  Act  could  have  far  reaching 
public  health  and  safety  imphcations. 
The  NRC  should  not  be  required  to  wait 
until  it  has  "concrete  evidence"  that  an 
investigation  has  been  impeded  before 
taking  those  steps  necessary  to  protect 
its  investigatory  process  and 
correspondingly,  the  pubbc  health  and 
safety.  The  importance  of  uncovering  in 
an  expeditious  manner  willful  regulatory 
violations  justifies  use  of  s  less  stringent 
standard. 

A  related  issue  raised  by  a  number  of 
commenters  is  that  the  rule  will  deprive 
individuals  of  the  effective  assistance  of 
counsel  Ihey  assert  this  is  so  because 


of  a  small  nuclear  bar  and  the  fact  tfiat 
many  lawyers  ars  inifamili^r  with  tba 
often  technical  issass  bivolved  in 
practice  before  the  NRC  SUth 
Amendment  effective  assistance  of 
counsel  requirements  are  not 
necessarily  appbcable  to  NRC 
investigatory  interviews.  For  one.  ttiare 
is  a  substantial  difference  between  the 
rights  of  an  accused  in  a  criminal 
proceeding  and  the  rights  of  a  witness  in 
a  dvil  (administrative)  proceeding: 
secondly,  the  stringent  standards  of 
appointment  and  effective  assistance  of 
counsel  mandated  by  the  Sixth 
Amendment  and  Federal  Rule  of 
Criminal  Procedure  44  do  not  apply  to 
dvil  proceedings.  In  re  Grand  Jury 
Matter,  682  F.2d  61  (3d  Cir.  1982); 
WaUon  V.  Moss,  619  F.2d  775  (8th  Cir. 
1981);  United  States  v.  Rogers,  534  F.2d 
1134  (5th  Cir.).  cert  denied  429  U.S.  940 
(1976).  We  also  beUeve  the  nuclear  bar 
is  large  enough  that  alternative  counsel 
with  the  necessary  expertise  will  be 
available  if  the  need  should  arise. 

Almost  half  the  commenters  take 
issue  with  the  one  week  time  fitune 
cited  in  the  supplementary  information 
to  the  proposed  rule  as  an  example  of  a 
reasonable  period  of  time  within  whidi 
to  retain  new  counsel  when  exdusion 
authority  has  been  exerdsed. 
Specifically,  they  contend  one  week  is 
an  insuffident  amount  of  time  to  secure 
appn^riate  alternate  counsel 
particularly  in  situations  where  a 
nudear  plant  is  remotely  located  aiul 
counsel  experienced  in  NRC  practice 
and  Federal  administrative  law  are 
scarce  or  unavailable. 

Although  the  supplementary 
information  dted  one  week  as  an 
example  of  a  reasonable  period  of  time, 
former  { 19.18(c)  of  the  proposed  rule 
did  not  attempt  to  quantify  a  reasonable 
time  frame.  One  week  may  constitute  a 
reasonable  period  of  time  under  some 
circumstances.  What  constitutes  a 
reasonable  period  of  time,  however, 
must  be  determined  on  a  case-by-case 
basis  with  the  offidal  taking  into 
account  the  circumstances,  induding  the 
apparent  availability  of  experienced 
counsel  for  the  particular  witness,  the 
con^)lexity  of  the  case  and  the  need  for 
counsel  to  familiarize  himself  or  herself 
with  tiie  facts,  and  the  Commissioo's 
need  to  coiudude  an  investigation  or 
inqtection  promptiy  in  order  to  protect 
the  pubUc  health  and  safety.  The  final 
rule  retains  tha  reasonable  period  of 
time  standard  whidi  should  be 
implemented  on  the  basis  of  these  kinds 
of  considerations. 
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1  Rule  Ignofet  Fact  That  Multiple 
Representation  Issues  Are  Governed  by 
Principles  of  Legal  Ethics 

Several  other  commenters  contend  the 
rule  ignores  the  fact  that  the  propriety  of 
multiple  representation  is  governed  by 
basic  principles  of  legal  ethics,  and  that 
the  Code  of  Professional  Responsibihty 
generally  permits  an  attorney  to 
represent  multiple  interests.  Another 
commenter  questions  the  Commission's 
authority  to  exclude  counsel  and  states 
that  the  Commission  has  no  business  or 
particular  expertise  in  determining  for  a 
wntness  whether  a  conflict-of-interest 
exists  or  wherein  lies  his  or  her  best 
interest 

The  Commission,  in  the 
supplementary  information  and  text  of 
the  proposed  rule,  expressly  recognized, 
as  we  do  again  here,  that  an  attorney 
may  ethically  represent  multiple  clients 
provided  he  or  she  discloses  any 
potential  conflicts  to  the  clients  who 
then  assent  to  the  representation.  We 
again  emphasize  that  the  rule  does  not 
provide  that  an  attorney  representing 
multiple  interests  will  be  excluded  from 
the  questioning  of  other  witness  clients 
on  the  basis  of  the  multiple 
representation  alone.  To  the  contrary, 
the  rule  contemplates  the  exclusion  of 
counsel  only  in  the  limited 
cinnunstances  where  counsel's 
representation  of  multiple  interests 
poses  a  threat  to  the  abihty  of  the  NRC 
to  develop  credible  facts  upon  which  to 
base  its  health  and  safety  findings  or 
where  the  Commission  could  reasonably 
expect  to  obtain  necessary  safety 
information  only  if  counsel  representing 
the  witness  did  not  also  represent  other 
interests.  Such  a  threat  might  be  posed 
where  the  investigation  requires  a 
degree  of  secrecy  that  cannot  be 
maintained  if  the  Ucensee  and  others  are 
likely  to  be  apprised  of  the  specifics  of 
the  inspection  or  investigation,  or  where 
the  nattue  of  the  investigation  or 
inspection  may  require  employees  to 
divulge  information  against  the  interests 
of  the  employer,  or  where  the  witness, 
unbeknown  to  counsel  or  his  employer, 
has  expressed  a  desire  for 
confidentiaUty.  A  decision  to  exclude 
certain  counsel  in  these  instances  is  not 
a  matter  of  legal  ethics,  nor  is  exclusion 
under  such  a  standard  at  odds  with  any 
provision  of  the  Code  of  Professional 
Responsibihty.  Exclusion  in  these 
instances  is  not  based  on  ethical 
considerations  but  on  a  legitimate  need 
to  maintain  in  confidence  information 
gained  in  the  course  of  an  investigation. 
Indeed,  ethical  considerations  are 
essentially  immaterial  to  the  decision  to 
exchide.  See  Csapo,  533  F.2d  at  11. 


3.  Procedures  for  Excluding  Counsel  Are 
Inadequate 

Many  of  the  law  firm  commenters 
have  raised  objections  to  the  procedures 
for  excluding  counsel.  Specifically,  they 
contend  that  the  procedures  are 
inadequate  and  afford  the  interviewing 
official  virtually  unfettered  discretion  hi 
the  exclusion  process.  In  this  regard, 
they  point  out  that  the  rule  does  not 
include  any  provision  requiring  the 
official  to  make  factual  fiiidings  prior  to 
excluding  counsel  nor  does  it  require  the 
official  to  document  the  basis  for 
exclusion,  or  to  communicate  the  basis 
to  the  ivitness  or  counsel.  One 
commenter  has  also  expressed  concern 
with  the  provision  of  the  rule  that  allows 
an  interviewing  official  to  exclude 
counsel  According  to  this  commenter,  a 
court  is  the  appropriate  forum  for 
resolution  of  conflict-of-interest  issues. 
It  suggests  including  a  provision  in  the 
rule  requiring  the  NRC  to  file  a  motion 
before  a  Federal  fudge  requesting  the 
disqualification  of  counsel.  Another 
commenter  points  out  that  because  the 
NRCs  Office  of  Investigations  (OI)  is,  in 
this  commenter's  opinion,  an  adversary 
of  the  licensee,  the  provision  allowing 
an  official  of  OI  to  make  the  exclusion 
decision  alone  is  fundamentally 
misconceived. 

The  Commission  agrees  that 
additional  guidelines  and  safeguards 
should  be  included  to  assist  and  guide 
agency  officials  in  the  exclusion  process. 
Consequently,  the  rule  now  requires  the 
interviewing  official  to  advise  a  witness 
whose  attorney  has  been  excluded  of 
the  basis  for  the  attorney's  exclusion  in 
every  instance.  The  rule  also  requires 
that  an  excluded  attorney  be  advised  of 
the  basis  for  his  or  her  exclusion.  In 
addition,  the  rule  unequivocally 
provides  that  the  witness  and  the 
excluded  attorney  be  provided  a  written 
statement  of  those  reasons.  The  rule 
retains  the  provision  requiring  the 
interviewing  official  to  consult  with  the 
Office  of  the  General  Counsel  prior  to 
invoking  the  exclusion  rule.  This 
requirement  is  designed  to  ensure  that 
exclusion  authority  is  confined  within 
lawful  limits.  We  believe  these 
provisions  provide  sufficient  safeguards 
against  arbitrary  and  capricious 
exclusion  decisions.  The  Commission 
does  not  believe,  however,  that  a 
provision  requiring  the  institution  of 
fact-finding  proceedings  in  advance  of 
excluding  counsel  would  provide  a 
higher  level  of  protection  than  the  above 
procedures.  If,  as  many  of  the 
commenters  assert  the  bottom  line  is 
going  to  be  judicial  challenges  to  an 
exclusion  decision,  a  petitioning  party 
will  have  the  written  statement  c^ 


reasons  to  chaUenge  in  court  We  also 
do  not  agree  with  the  suggestion  that  an 
agency  cannot  disqualify  counsel  but 
must  file  a  motion  with  a  district  court 
An  administrative  agency  which  has  the 
general  authority  to  prescribe  its  rules  of 
procedure  may  set  standards  for 
determining  who  may  practice  before  it 
See  Koden  v.  Department  of  Justice,  564 
F.2d  228  (7th  Cir.  1977):  see  also 
Goldsmith  v.  United  States  Board  of  Tax 
Appeals.  270  U.S.  117  (1926).  In  this 
regard]  we  note  that  the  NRC  has 
prescribed  rules  of  practice  for  attorneys 
in  the  context  of  adjudicatory 
proceedings  before  the  Commission  or 
Ucensing  boards.  See,  e.g.,  10  CFR  2.713. 
Moreover,  the  rule  does  not  require 
agency  officials  to  resolve  conflict  of 
interest  issues.  Rather,  the  rule  affords 
the  official  conducting  the  partiodar 
inquiry  a  means  for  excluding  counsel 
who  represents  multiple  interests  when 
there  is  a  reasonable  basis  to  beUeve 
that  the  investigation  will  be  impaired 
by  virtue  of  the  multiple  representation. 
In  order  to  remove  the  perception  that 
investigations  officials  have  uiifettered 
discretion  in  the  exclusion  process,  the 
rule  has  been  revised  to  afford  a  witness 
whose  attorney  has  been  excluded  the 
right  to  seek  administrative  review  of 
the  exclusion  decision.  Specifically,  the 
provision  affords  the  witness  an 
opportunity  to  appeal  the  exclusion 
decision  to  the  Commission.  Under  the 
rule,  any  witness  aggrieved  by  an 
exclusion  decision  may  challenge  the 
exclusion  by  filing  a  motion  with  the 
Commission  to  quash  the  subpoena.  To 
ensure  that  investigations  are  not 
unreasonably  delayed,  this  motion  must 
be  filed  within  five  days  after  the 
witness  receives  the  written  explanation 
for  the  exclusion  from  the  interviewing 
official. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  ntunber  3150-0046. 
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Regulatory  AnafyttB     \\ 

The  APA  affords  individuals 
compelled  to  submit  to  agency  inquiry 
under  sulq>oena  the  right  to  be 
accon^Mnied  by  counsel  or.  if  the 
agency  permits,  other  representative  of 
choice.  5  US.C  555(b).  Althoo^  the 
right  to  counsel  guarantee  of  section 
555(b)  is  not  to  be  Ughtly  disturbed,  it  is 
not  absolute  and  may  be  circumscribed 
when  justice  requires.  Any  restrictions 
on  the  right  to  counsel  must  however, 
be  within  permissible  Umits. 

Questions  concerning  the  scope  of  die 
right  to  counsel  have  arisen  in  the 
context  of  NRC  faivestigative  interviews 
of  Ucensee  employees  and  the  licensee's 
right  to  appoint  in-honse  or  retain 
outside  counsel  to  represent  them. 
Although  there  is  nothing  improper 
about  this  kind  of  arrangement  on  its 
face,  it  has  been  the  Commission's 
experience  that  such  multiple 
representation  has  the  potential  of 
undermining  the  investigative  process 
by  inhibiting  the  candor  of  these 
witnesses  or  by  possibly  precluding  a 
witness'  opportunity  to  request 
confidentiality.  The  rule,  which 
delineates  the  rights  of  licensees, 
witnesses,  and  their  attorneys  and  the 
NRCs  responsibihties  during  the 
conduct  of  interviews,  is  intended  to 
facihtate  an  expeditious  and 
satisfactory  resolution  of  NRCs  inquiry 
into  public  health  and  safety  matters. 
This  final  rule  is  also  intended  to  avoid 
'  the  confusion  and  delay  that  obtained 
through  attempts  to  resolve  multiple 
representation  issues  oa  an  ad  hoc 
basis.  1 1 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibihty  Act  of  1980,  5  U.S.C  e06(b), 
the  Commission  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule, 
-which  simply  sets  forth  the  rights  of 
licensee  employees  and  other 
individuals  who  are  compelled  to 
appear  before  NRC  representatives 
under  subpoena,  has  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


list  of  SdbMs  bi  It  CFR  Part  It 

Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Occupational  safety  and 
health.  Penalty,  Radiation  protection. 
Reputing  and  recordkeeping 
requirements.  Sex  discriminatioa.  | 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  die 
Atomic  Energy  Act  of  1964,  as  aoiended. 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  563, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  19. 

1.  The  authority  dtation  for  part  19 
continues  to  read  as  follows: 

AadKxity:  Sees.  53.  63.  81, 103, 101 161, 180, 
68  Stat  93a  933.  935,  038,  937,  048. 965  as 
amended  ■«&  234, 83  Stat  444.  as  amended 
(42  U.&C  2073,  2083,  Zlll.  Z133,  2134.  2201. 
2238, 2282):  sea  201. 88  SUL 1242.  as 
amended  (42  U.S.C  S841):  Pub.  L  95401.  sm:. 
la  92  SUt  2851  (42  U.S.C  5851). 

For  the  purpose*  of  sec.  223. 88  SUt  958.  as 
amended  (42  U.S.C  2273):  H  18.lKa),  (c).  (d), 
and  (e)  and  19.12  are  issued  under  sec  181b, 
68  Stat  948,  as  amended  (42  U.S.C  2201(b)): 
and  li  19.13  and  19.14(a)  are  issued  BBder 
sec  1610, 68  SUt  9Sa  as  amended  (42  U.S.C 
2201(0)). 

2.  The  tide  of  part  19  is  revised  to  read 
as  follows:  | 

PAirr  1»~NOTIC^  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

3.  Section  19.1  is  revised  to  read  as 
follows:  I 


Backfit  Analysis 

The  NRC  has  determined  diat  the 
backfit  rule.  10  CFR  50.100,  does  not 
apply  to  this  final  rule  Therefore,  a 
backfit  analysis  is  not  required  because 
these  amendments  do  oot  involve  any 
provisions  which  wonld  impose  backfits 
as  defined  in  10  CFR  5ai09(aNl). 


|lt.l 

The  regulations  fai  this  part  establish 
requirements  for  notices,  instructions, 
and  reports  by  licensees  to  individuals 
participating  in  licensed  activities  and 
options  available  to  these  individuals  in 
connection  with  Commission 
inspections  of  licensees  to  ascertain 
compUance  with  the  provisions  of  the 
AtOTiic  Energy  Act  of  1954.  as  amended. 
Tide  n  of  the  Energy  Reorganization  Act 
of  1974,  and  regulations,  orders,  and 
Ucenses  thereunder  regarding 
radiological  worldng  conditions.  The 
regulations  in  this  part  also  establish  the 
ri^ts  and  responsibilities  of  the 
Commission  and  individuals  during 
interviews  compelled  by  subpoena  as 
part  of  agency  inspections  or 
investigations  pursuant  to  section  161c 
of  die  Atomic  Energy  Act  of  1964.  as 
amended,  on  any  matter  within  the 
Commission's  jurisdiction. 

4.  Section  19.2  is  revised  to  read  as 
follows: 


transfer  material  ticensed  by  the 
Nuclear  Regulatory  Ccmunissiaa 
pursuant  to  the  regnlatioDS  in  parts  3D 
throogh  35, 39. 4a  ea  01,  or  part  72  of 
this  chapter,  hiduding  persons  licensed 
to  operste  a  production  or  utilization 
facility  pursuant  to  part  50  of  this 
chapter  and  persons  licensed  to  possess 
power  reactor  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  pursuant  to  part  72  of 
this  chapter.  The  regulations  regarding 
interviews  of  individuals  under 
subpoena  apply  to  all  investigations  and 
inspections  within  the  jurisdiction  of  kbe 
Nuclear  Regulatory  Commission  odwr 
than  those  involving  NRC  employees  or 
NRC  contractors.  The  regulations  in  diis 
part  do  not  apply  to  subpoenas  issued 
pursuant  to  10  CFR  2.72a 

5.  In  1 19.3  remove  the  paragraph 
designations,  rearrange  definitions  in 
alphabetical  order,  and  add  the 
definition  for  "exclusion"  and  the 
definition  for  "sequestration"  in  dw 
appropriate  alphabetical  sequence  to 
read  as  foDowK 

1 18.3    DeflnMena. 

•  •        •        •        • 

Exclusion"  means  the  removal  of 
counsel  fiom  interviews  whenever  the 
NRC  official  conducting  the  interview 
has  a  reasonable  basis  to  beUeve  Uiat 
counsel's  representation  of  multiple 
interesU  will  obstruct  impede,  or  impair 
the  particular  investigation,  inspecticm 
or  inquiry. 

"Sequestration"  means  the  separatioB 
or  isolation  of  witnesses  and  their 
attorneys  from  other  witnesses  and  their 
attorneys  during  an  interview  conducted 
as  part  of  an  investigation,  inspection,  or 
other  inquiry. 

•  •        •        •       • 

6.  A  n3w  1 19.18  is  added  to  read  as 
follows: 


|1ti2    

The  regulations  in  this  part  apply  to 
all  persons  who  receive,  possess,  nse,  < 


|18.1t    tequsstrsOonef^ 
•xdualon  of  counsel  m  Interviews 
conducted  wndsr  subpoena. 

(a)  All  witnesses  compelled  by 
subpoena  to  submit  to  agency 
interviews  shall  be  sequestered  unless 
the  official  conducting  the  interviews 
permits  otherwise. 

(b)  Any  witness  coo^ielled  by 
subpoena  to  appear  at  an  interview 
during  an  agency  inquiry  may  be 
accompanieid,  represented,  and  advised 
by  counsel  of  his  or  her  choice;  however, 
when  the  agency  official  conducting  the 
inquiry  determhies,  after  consultatioo 
widi  die  Office  of  die  General  CoonseL 
that  a  reasonable  basis  exists  to  beUeva 
that  the  investigation  or  inspection  will 
be  obstructed,  impeded  or  impaired. 
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either  directly  or  indirectly,  by  an 
attorney's  representation  of  multiple 
interests,  the  agency  official  may 
prohibit  that  attorney  from  being  present 
during  the  interview. 

(c)  The  interviewing  official  ia  to 
provide  a  witness  whose  counsel  has 
been  excluded  under  paragraph  (b)  of 
this  section  and  the  witness's  counsel  a 
written  statement  of  the  reasons 
supporting  the  decision  to  exclude.  This 
statement,  which  must  be  provided  no 
later  than  five  working  days  after  the 
exclusion,  must  explain  the  basis  for 
counsel's  exclusion. 

(d)  Within  five  days  after  receipt  of 
the  written  notification  required  in 
paragraph  (c]  of  this  section  a  witness 
whose  counsel  has  been  excluded  may 
appeal  the  exclusion  decision  by  filing  a 
motion  to  quash  the  subpoena  with  the 
Commission.  The  filling  of  the  motion  to 
quash  will  stay  the  effectiveness  of  the 
subpoena  pending  the  Commission's 
decision  on  the  motion. 

(e)  Where  a  witness's  counsel  is 
excluded  under  paragraph  (b)  of  this 
section,  the  interview  may,  at  the 
witness's  request  either  proceed 
without  counsel  or  be  delayed  for  a 
reasonable  period  of  time  to  permit  the 
retention  of  new  counsel.  The  interview 
may  also  be  rescheduled  to  a 
subsequent  date  established  by  the 
NRC. 

Dated  at  Rockville,  Maryland  thii  28th  day 
of  December.  1989. 

For  the  Nuclear  Regulatory  CommisiicML 
lobaCHoyU 
Secretary  of  the  Commisaion. 

PH  Doc  90-141  Filed  l-S-Wc  8:4S  un] 


DEPARTMENT  OF  TRANSPOFTTATION 
Federal  Aviation  Administration 

14CFRPart39 

[DodMt  No.  99  ASW~29i  AinandnMnl  3^ 
94U] 

MrmoiWtnnt  DIrecllyee,  SWiorsky 
Model  8-61  Serlee  I 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Hnal  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  inspection  and 
measurement  of  each  bifilar  attachment 
bolt  installation  for  clearance,  and  a 
one-time  inspection  for  cracks  around 
each  bifilar  attachment  hole  in  the  main 
rotor  upper  hub  plate  on  the  Sikorsky 


Model  S-61  series  helicopters.  The  AD  is 
needed  to  detect  a  cracked  main  rotor 
upper  hub  plate  which  could  result  in 
the  loss  of  the  helicopter. 
DATIS:  Effective  Date:  February  5, 1990. 
Compliance:  Within  the  next  150  hours' 
time  in  service,  unless  previously 
accomplished. 

ADonsssts:  The  applicable  service 
buUetin  may  be  obtained  from  Sikorsky 
AircTaft  Division  of  United  Technologies 
Corporation,  Commercial  Customer 
Service  Department  6800  Main  Street 
Stratford.  CT  06601-1381,  or  may  be 
examined  in  the  Regional  Rules  Docket 
Office  of  the  Assistant  Chief  Counsel, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  room  158,  Building 
3B,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Thompson,  Airframe  Branch, 
Boston  Aircraft  Certification  Office, 
Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Adminisfration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7113. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  requiring  a  one-time  inspection 
and  measurement  of  each  bifilar 
attachment  bolt  installation  for 
clearance,  and  a  one-time  inspection  for 
cracks  around  each  bifilar  attachment 
hole  in  the  main  rotor  upper  hub  plate 
on  Sikorsky  Model  S-61  series 
helicopters  was  published  in  the  Federal 
Register  on  August  14, 1989  (54  FR 
33237). 

The  proposal  was  prompted  by  two 
reports  of  cracks  occurring  in  Sikorsky 
S-^  main  rotor  upper  hub  plates 
starting  bom  a  bifilar  attachment  bolt 
hole,  llie  cause  of  the  cracking  is 
attributed  to  improper  clearance 
between  the  bifilar  lug  and  main  rotor 
hub.The  improper  clearance,  which  is 
beyond  the  recommended  drawing 
clearance,  allows  the  bifilar  attachment 
bolt  to  preload  the  upper  hub  plate 
walls,  thereby  causing  premature 
cracking  in  the  hub  attachment  hole. 

Interested  persons  have  been  afforded 
an  opportunity  to  partiapate  m  the 
making  of  this  amendment  Two 
comments  were  received  from  a 
manufacturer.  One  comment  pertains  lo 
clarification  of  the  preamble  of  the 
NPRM.  The  preamble  indicated  that  a 
one-time  inspection  for  cracks  starling 
from  any  of  the  five  bifilar  attachment 
bolt  holes  on  Sikorsky  Model  S-61  series 
helicopters  was  required.  In  reality,  as 
the  commenter  pointed  out  there  are  10 
holes  in  the  hub  at  the  bifilar 


attachment  2  on  each  of  the  5  hub  arms. 
The  FAA  agrees,  and  the  preamble  of 
this  final  rule  AD  has  been  revised  to 
clarify  it 

The  second  comment  asked  that  the 
FAA  mandate  a  repetitive,  15-hour 
inspection  interval  for  cracks  emanating 
from  the  bifilar  holes  in  the  upper  hub 
plate,  as  stated  in  Sikorsky's  Message 
CBT-P-88-033,  dated  April  18. 1988.  The 
FAA  disagrees  with  this  comment 
because  the  primary  cause  of  the  plate 
cracking  was  a  preloading  of  the  hub 
arm  due  to  improper  clearance  as  a 
result  of  maintenance  procedures  or 
practices.  Since  the  AD  corrects  the 
clearance  or  preload  problem,  a  15-hour 
repetitive  inspection  recommended  by 
the  commenter  is  unnecessary  and 
beyond  the  scope  of  the  NPRM.  The  hub 
upper  plate  bifilar  attachment  hole 
inspection  is  already  included  in  the 
normal  Model  S-61  Equalized  Inspection 
and  Maintenance  Program  (SA4097-13) 
of  the  rotor  head.  That  program  is 
considered  adequate. 

Accordingly,  the  AD  is  adopted  with  a 
minor  editorial  change  to  the  NOTE 
which  identifies  the  revelant  Sikorsky 
Alert  Service  Bulletin. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
lo  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  only  involves  32  aircraft  and 
will  cost  approximately  $300  per  aircraft 
for  a  total  cost  of  $9,60a  Therefore,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and      ^ 
Procedures  (44  FR  11034:  February  26. 
1979):  (3)  does  not  warrant  preparation 
of  a  regtilatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  critena  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  io  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39113)  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutiKMity:  49  U.S.C  1354(a),  1421  and  1423: 
48  U3.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11.89. 

i3t.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AO: 

Sikonky  Aiicnft:  Applies  to  Sikorsky  Model 
S-61  series  helicopters  certiricated  in  any 
category,  equipped  with  part  numl>er  (P/ 
N)  86110-23300  main  rotor  head.  (Docket 
89-ASW-29) 
Compliance  is  required  within  the  next  ISO 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 
To  prevent  possible  failure  of  the  main 
rotor  hub  upper  plate,  which  could  result  in 
the  loss  of  the  helicopter,  accumplish  the 
followong: 

(a)  Conduct  a  one-time  inspection  of  the 
main  rotor  head.  P/N  Sei10-2330a  installed 
with  a  bifilar  assembly,  P/N  S6112-23039,  as 
follows: 

(1)  Remove  main  rotor  fairing  to  provide 
access  to  the  upper  hub  arms. 

(2)  Loosen  the  bifilar  attachment  bolt 
(NAS630-&4)  and  nut  (EBlOS)  a  minimum  of 
two  turns,  one  t>oll  at  a  lime. 

(3)  Using  a  O.OlO-inch  fcf  ler  gage  or 
equivalent,  insert  tip  of  feoler  gage  between 
washer  stackup  and  bifilar  lug.  Accomplish 
this  check  on  both  sides  of  lug. 

(i)  If  tip  of  feeler  gage  does  not  contact 
shank  of  attachment  bolt,  washer  stackup 
and  lug  clearance  are  acceptable.  Torque 
attachment  nut  to  1.600  inch-pounds. 

(ii)  If  tip  of  feeler  gage  contacts  shank  of 
attachment  bolt  reshun  bifilar  support 
assembly  to  provide  a  0.000  to  0.004  inch 
clearance.  Torque  attachment  nut  to  1,690 
inch-pounds  maximum. 
Note:  The  Sikorsky  Model  S-61  Maintenance 
Manual  contains  shimming  instructions. 

(4)  Repeal  the  requirements  of  paragraphs 
(a)(2)  and  (3)  individually  on  the  four 
remaining  hub  arms  for  each  bifilar  support 
assembly  attachment  hardware. 

(5)  Reinstall  main  rotor  fairing. 

(b)  Conduct  a  one-time  visual  inspection 
for  cracks  in  area  of  the  10  main  rolur  hub 
upper  plate  arm  bifilar  attachment  bolt  holes. 
Conduct  a  visual  inspection  for  cracks  on  the 
outside  surfaces  of  each  of  the  5  hub  arms, 
adjacent  to  the  10  bifilar  attachment  holes. 
The  rotor  head  does  no(  require  disassembly 
for  these  inspections. 

(1)  If  a  crack  indication  is  found  by  the 
visual  inspection,  clean  immediate  area  and 
reinspect  using  a  dye  penetrant  or  equivalent 
inspection  method. 

(2)  If  a  crack  is  verified,  remove  main  rotor 
hub  assembly  prior  to  further  flight,  and 
replace  with  an  airworthy  component. 

(c)  Upon  request  an  alternate  means  of 
compliance  which  provides  an  equivalent 
level  of  safety  to  the  requiremenU  of  this  AD 
may  be  used  when  approved  by  the  Manager, 


Boston  Aircraft  Certification  Office.  Eogioe, 
and  Propeller  Directorate.  Aircraft 
Certification  Service.  12  New  England 
ExecQtive  Parl(.  Buriington.  Massachusetts 
01803,  telephone  (617)  273-711& 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Aviation  Safety  Inspector,  die  Manager  of  the 
Boston  Aircraft  Certification  Office  may 
adjust  the  compliance  time  specified  in  tliis 
AD. 

NolK  Sikorsky  Aircraft  Co.  Alert  Service 
Bulletin  Na  6lBl»'«e,  dated  February  7, 1988, 
pertains  to  this  subject 

This  amendment  becomes  effective 
February  5, 1990. 

Issued  in  Fort  Wortli.  Texas,  on  December 
22,1988. 
loha  ].  Shapiay, 

Acting  Manager,  Rotorc(qft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  90-128  Filed  l-»-0O;  8:45  am]  j 

aajjNB  COOK  4Sie-is-ii  ' 


14CFRPart39 

[Docket  Na  te-ASW-^  Amdt  3»-«450] 

Alrworthtateee  Directivee;  Bel 
lleicopter  Textron,  Inc.  (BHTI),  Model 
204B  Helicopter* 


AOCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Fmal  rule. 

■UMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  removal  and  replacement  of 
certain  tail  rotor  gearbox  duplex  bearing 
sets  used  on  Bell  Model  204B 
helicopters.  The  AD  is  needed  to 
prevent  failure  of  the  duplex  bearing 
which  could  result  in  loss  of  tail  rotor 
control 

EFFiCnvi  DATC  February  1, 199a 
COMPUANCC  As  indicated  in  the  body  of 
the  AD. 

ADDRESSES:  The  applicable  alert  service 
bulletin  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc.,  P.O.  Box  482, 
Fort  Worth,  Texas  76101.  Attention: 
Customer  Support  or  may  be  examined 
at  the  Regional  Rules  Docket  Office  of 
the  Assistant  Chief  Counsel,  FAA.  4400 
Blue  Mound  Road,  room  158,  Building 
3B,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tyrone  D.  Millard.  FAA.  Rotorcraft 
Certification  Office,  ASW-17a  Fort 
Worth.  Texas  76193-017a  telephone 
(817)  624-5177. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  insufficient  heat 
treatment  during  the  manufacturing  of 
certain  tail  rotor  gearbox  duplex  bearing 
sets,  part  number  (P/N)  204-040-124- 
001,  could  result  in  premature  wear  and 
subsequent  failure  of  the  duplex  bearing. 


Failure  of  the  duplex  bearing  could 
result  in  loss  of  tail  rotor  control  and 
subsequent  loss  of  the  helicopter.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  the  removal  and 
replacement  of  these  tail  rotor  gearbox 
duplex  bearing  sets  on  Bell  Model  20ffi 
helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regiUations  adopted  herein  will 
not  have  substantial  diirect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  at 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  imsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Regional  Rules 
Docket. 

List  of  Sub|ects  in  14  CFR  Part  3t 

Air  transportation.  Aircraft.  Avi  ition 
safety,  Safety. 

Adoption  ci  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrstor, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 


PARTM-CAMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Aalhiritr « US.C  1354(a).  14a  md  1423: 
48  U.&C  10a(g)  (ReviMd  Pub.  L  07-4401 
lumuy  12. 1883):  mad  14  CFR  lUS. 

§  39l i3    [AllWfMMiJ 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AO: 

B«0  HaUcoyft  Taxtran.  Idcj  Applies  to  Bdl 
HeUcoptar  Textron.  Inc.  Model  204B 
helicopten,  certificated  in  any  category, 
with  tail  rotor  gearbox  duplex  bearing 
•eta.  P/N  »4-O4O-424-001.  with  tarial 
numbers  (S/N's)  1  tfani  182.  MB183  thru 
MB382.  MB442.  MB486.  MB513.  MB518. 
MB519,  MBS24.  MB53a  MBS31.  MB544. 
MB545,  MB548.  MBS48.  MB551.  MB553. 
MB554.  MB561.  MB6S8,  MB743.  MB744. 
MB780  thru  MB788  and  MBe27  thru 
MBSaa.  installed  in  Uil  rotor  gearbox 
output  quill.  P/N  204-040-012-008. 
(Docket  No.  88-ASW-50) 
Complianca  is  required  as  indicated  unless 

already  accomplished. 
To  prevent  failure  of  the  tail  rotor  duplex 

bearing  which  could  result  in  loss  of  tail  rotor 

control  and  subsequent  loss  of  the  helicopter, 

accomplish  the  following: 

(a)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
remove  the  tail  rotor  geartwx  duplex  bearing 
set  P/N  204-040-424-001.  from  service  and 
replace  with  a  serviceable  part  before  further 
flight 

(b)  In  accordance  with  FAR  H  21.197  and 
21.198,  the  helicopter  may  ba  flown  to  s  base 
where  the  requirements  of  this  AD  may  be 
accomplished. 

(c)  An  alternate  method  of  compliance  or 
adiustment  of  tha  compliance  time  which 
provides  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  ASW-17a 
Rotorcraft  Directorate,  FAA.  Southwest 
Regioa  Fort  Worth.  Texas. 

This  amendment  become*  effective 
February  1. 199a 

Issued  in  Pott  Worth.  Taxaa.  oo  December 
21.1988. 
|oko).Skapby. 

Acting  Manager,  Rotonnfl  Directorate, 
Aircraft  Ctrtification  Service. 
(FR  Doc.  90-113  FUad  1-3-80: 8:45  am] 


14  CFR  Fart  39 

(Docket  Not  a^^M-TS-AO; 


Modal  747  Serlea  Akplanea 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
I  Fmal  rule. 


f.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  787 
airplanes,  which  raqnires  inspection  of 
certain  8tb  stage  bleed  pneumatic 
system  check  valves,  and  repair  or 
replacement  of  these  valves,  as 


necessary.  This  amendment  is  prompted 
by  reports  of  premature  wear  and/or 
failure  of  these  check  valves  when  used 
on  the  Boeing  Model  787  series 
airplanes.  This  condition,  if  not 
corrected,  could  result  in  engine 
shutdown,  engine  damage,  and/or 
damage  to  the  pneumatic  system. 
DATC  Effective  February  12, 199a 
ADOMCSttt:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
CertiRcation  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
PON  PUMfTNCII  eiPOMIATION  OONTACR 
Mr.  Mahinder  K.  Wahi,  Systems  and 
Equioment  Branch,  ANM-ISOS; 
telephone  (206)  431-1575.  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  O 
68966,  Seattle.  Washington  9816& 
•UPPLmCNTAHV  information:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  767  airplanes, 
which  requires  initial  and  repetitive 
inspections  of  certain  8th  stage  bleed 
pneumatic  system  check  valves,  and 
repair  or  replacement  of  those  valves,  as 
necessary,  was  published  in  the  Faderal 
Re^star  on  lune  21, 1989  (54  FR  26052). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  noted  that  two 
foundries  (Garrett  Foundry  and  Miller 
Foundry)  produced  the  castings  for  the 
Allied  Signal  check  valve  poppets.  All 
18  check  valves  removed  from  the 
Model  767  fleet  to  date,  due  to  a 
fractured  poppet  have  been  identified 
as  having  a  Garrett  logo  on  the  poppet 
All  18  valves  were  manufactured  prior 
to  the  October  1987  delivery  date  of  the 
first  Miller  Foundry  poppets  delivered  to 
Allied  Signal.  None  of  the  Miller 
Foundry-supplied  valve  poppets  have 
failed  in  service.  Tha  commenters 
therefore  contend  that  all  check  valves 
should  ba  initially  inspected:  however, 
purging  tha  Garrett  Foundry  check 
valves  from  the  fleet  during  tha  initial 
inspection  as  instructed  by  Boefaig 
Service  Bulletin  767-3aA003a  dated 
April  27. 1980,  should  be  terminating 
actitm  fbr  the  AD  and  no  fbUow-on 
inspections  should  be  required.  Tha 
commentere  stated  that  requiring 
continued  reinspection  even  after 


purging  of  tha  Garrett  Foundry  valvea  ia 
an  unnecessary  imposition  on  the 
airlines.  The  FAA  concurs,  based  on 
new  information  received  since  issuance 
of  the  NPRM  which  identified  the  source 
of  the  problem  poppets  (Garrett 
Foundry).  The  final  rule  has  been 
revised  accordingly. 

One  commenter  also  requested  that 
the  incorporation  of  a  newly  developed 
and  completely  redesigned  check  valve 
P/N  320544-1,  available  in  November 
1989,  be  considered  an  alternate 
terminating  action.  The  FAA  concurs 
and  the  final  rule  has  been  revised 
accordingly. 

The  Air  Transport  Association  (ATA) 
of  America,  commenting  on  behalf  of  its 
members,  stated  no  objection  to 
adoption  of  the  proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  245  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  106  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It  is 
estimated  that  49  Allied  Signal  8th  stage 
bleed  pneumatic  system  check  valves  of 
the  affected  part  number  are  in  service. 
It  is  estimated  that  it  will  take 
approximately  7  manhours  to  perform 
the  required  Inspection.  The  average 
labor  cost  is  estimated  to  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $13,720. 

The  regulations  adopted  herein  would 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  tha  Regulatory  Flexibility  Act 
A  final  evaluation  prepared  for  tha 
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action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-{AMENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  O.S.C  1354(a],  1421  and  1423; 
48  U AC  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1963):  and  14  CFR  11 J8. 

139.13    [Amendad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:  { I 

Boeing:  Applies  to  all  Model  767  series 
airplanes,  certincated  in  any  category, 
equipped  with  Allied  Signal  Sth  stage 
bleed  system  check  valve,  part  number 
3202164-2  or  -4.  Compliance  is  required 
as  indicated,  unless  previously 
accomplished. 
To  prevent  engine  shutdown  or  damage, 
and/or  pneumatic  system  damage, 
accomplish  the  following: 

A  Within  the  next  250  hours  time-in- 
service  after  the  effective  date  of  this  AD.  or 
prior  to  accumulating  600  hours  total  time-in- 
service  on  the  valve,  whichever  occurs  later, 
perform  the  inspections  of  the  check  valve  in 
accordance  with  Boeing  Alert  Service 
Bulletin  7e7-3eA003a  dated  April  27,  Idea. 
Prior  to  further  flight  repair  or  replace  check 
valves  which  do  not  pass  all  required 
inspections. 

B.  Used  check  valves  must  be  inspected 
and  repaired,  if  necessary,  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
38A0030  dated  April  27. 1988,  prior  to 
installation  in  any  Model  767  s'rries  airplane. 

a  Installation  of  a  P/N  320544-1  valve  in 
lieu  of  a  P/N  3202164-2  or  -4  valve 
constitutes  terminating  action  for  the 
inspection  required  by  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
by  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  MounUln  Region. 

NdK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Ofnce. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  s  base  for  the 
accomplislunent  of  the  inspections  required 
by  this  AD. 


An  persons  affected  by  this  directive 
who  have  not  already  received  copies  of 
the  service  bulletins  cited  herein  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplanes.  P.O.  Box  3707. 
Seattle,  Washington  98124.  These 
doamients  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Hi^way  South.  Seattle. 
Washington  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  amendment  becomes  effective 
February  12, 1990.  i 

Issued  in  Seattle,  Washington,  on  ' 

December  28, 1989. 
Danell  M.  PMiarsoa. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doa  90-114  Filed  1-3-80: 8:45  am] 
I  cooa  ssw-ts-e 


14CFRPart39 

[Docfcat  Na  t9-€E-28-AD;  Amdt  38-64461 

Alrworthineee  Directivee;  Betanca 
Modela  14-19-3, 14-19-3A,  17-30, 17- 
31, 17-31TC  17-30A,  17-31A  and  17- 
31ATC  Alrplanee  { 

AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnoM  Final  rule. 


SUMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Bellanca  14  and  17 
series  airplanes,  which  requires 
repetitive  inspections  and,  if  necessary, 
replacement  of  the  drag  strut  landing 
gear  assembly  fitting.  The  FAA  has 
received  reports  that  these  fitting 
assemblies  are  cracking  and  deforming. 
The  actions  adopted  herein  will 
preclude  collapse  of  the  landing  gear. 
EFPCCnvi  DATE  February  5. 199a 
COMPUANCI:  As  prescribed  in  the  body 
of  the  AD. 

ADORCSSCt:  Bellanca  Service  Letter  B- 
106,  dated  September  28, 1989, 
applicable  to  this  AD  may  be  obtained 
from  Bellanca  Inc.  P.O.  Box  964, 
Alexandria,  Minnesota  56308;  telephone 
(612)  762-1501.  or  may  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601 
East  12th  Street  Kansas  City,  Missouri 
64106. 
PON  PURTHOI  INPOmiATION  CONTACT. 

Mr.  Steven  ].  Rosenfeld,  Chicago 
Aircraft  Certification  Office,  FAA.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018;  telephone  (312)  604-7030. 
SUPfLIMOITAIIV  MPORMATMN:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  to  include  an  AD 
requiring  repetitive  inspection  and 
replacement  of  the  drag  strut  landing 
gear  fitting  assemblies  which  have 
cracked,  are  deformed,  or  have  failed  oo 
certain  Bellanca  Models  14-19-3, 14-19- 
3A.  17-30, 17-31;  17-31TC 17-30A.  17- 
31A.  and  17-31ATC  airplanes  was 
published  in  the  Fedaral  Raglalar  on 
October  20. 1960  (54  FR  43075).  The 
proposal  was  prompted  by  reports  that 
the  two  drag  strut  landing  gear  fitting 
assemblies.  Part  Number  (P/N)  194153- 
10,  on  Bellanca  Models  14-19-3, 14-19- 
3A,  17-3a  17-31, 17-31TC  17-30A.  17- 
31A,  and  17-31 ATC  airplanes,  are 
cracking  on  the  face  near  the  landing 
gear  strut  attachment  weld.  The  FAA 
has  determined  that  these  cracks  can  ba 
initiated  by  hard  landings  at  high 
speeds,  heavy  braking,  or  improper 
tightei^ng  of  the  fitting-to-spar  attach 
bolts.  These  conditions  cause  local 
deformations  of  the  fitting  assembly 
around  the  weld,  causing  cracks  to 
occur.  These  cracks  grow  with  normal 
usage  and  this  condition  reduces  the 
main  landing  gear  down  lock  overcenter. 
Eventually,  the  main  landing  gear  can 
collapse  because  the  overcenter  down 
lock  is  lost  or  the  fitting  assembly  itself 
fails. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
propcwaL  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost 
Accordingly,  the  proposal  is  adc^ted 
without  change. 

The  FAA  has  detennined  that  this 
regulation  involves  approximately  1200 
airplanes  at  an  appro)dmate  ona-tima^ 
inspection  and  replacement  cost  of  $230 
for  each  airplane,  or  a  total  one-time 
fleet  cost  of  $27e,00a  The  cost  of 
compliance  with  this  proposed  AD  is  so 
small  that  the  expense  of  complianca 
will  not  have  a  significant  financial 
impact  on  any  small  entities  operating 
these  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  <x 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  Therefore.  I 
certify  that  this  action  (1)  U  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  ia 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3)  wiU 
not  have  a  significant  economic  impact. 
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positive  or  negative,  on  a  tubatantial 
number  of  tmall  entitiee  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  providml  under  the 
caption  "ADDRESSES". 

list  of  Sttbiacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioa  of  tha  Amandnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C  13S4(a].  1421  and  1423; 
49  use.  10e(g)  (Revised  Pub.  L  87-44a 
January  12. 1963);  and  14  CFR  11.88. 

fM.13   (Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

B«Ilaiica,  Incocporatad:  Applies  to  Models  14- 
19-3. 14-19-3A,  17-3a  17-31  and  17- 
31TC  (all  aerial  oumbera  (S/N)).  17-30A 
(S/N  30263  tluough  80-301007).  17-31A 
(S/N  32-15  through  78-32-172).  and  17- 
31ATG  (S/N  31004  through  79-31155) 
airplanes  certificated  in  any  category. 
Compliaiice:  Required  as  indicated  in  the 
body  of  the  AD.  unless  already  accomplished. 
To  prevent  the  collapse  of  the  main  landing 
gear  which  could  result  in  substantial 
airframe  damage,  accomplish  the  following: 

(a)  Upon  tha  accumulation  of  500  hours 
total  time-io-service  (TIS).  or  within  the  next 
100  hours  TIS  after  dw  effective  date  of  this 
AD.  whichever  occurs  later,  and  each  100 
hours  TIS  thereafter,  inspect  the  left  and  ri^t 
drag  stmt  landing  gear  fitting  assemblies. 


Part  Number  (P/N)  194153-ia  for  cracks, 
deformationa.  or  failures  aa  follows: 

Not*  1:  Thia  iofomatian  is  also  contained 
in  Bellanca  Service  Letter  B-loe.  dated 
September  26. 1988.  Penetrant  inspection 
techniquea  are  described  in  FAA  Advisory 
Circular  (AQ  43-3.  "Nondestructive  Testing 
in  Aircraft"  These  inspections  can  be 
conducted  with  the  fitting  assemblies 
installed  on  die  airplane.  Do  not  apply  loads 
to  the  landing  gear  components,  particularly 
the  drag  stmt  as  it  is  possible  to  move  the 
drag  stmt  to  overcentte  and  cause  the 
landing  gear  to  collapse. 

(1)  Place  jacks  or  other  workstands  under 
the  airplane  at  locations  specified  in  the 
Bellanca  Service  Manual  to  prevent 
accidental  landing  gear  collapse  during  this 
inspection. 

(2)  Figure  1  to  this  AD  dMCribea  die 
194153-10  fitting  aaaembly.  Clean  the  aft  face 
of  the  -1  fitting  with  Stoddart  solvent  and  a 
brash. 

(3)  Inspect  for  cracks  adjacent  to  the  welds 
which  join  the  -1  fitting  to  the  -2  fitting  and  -3 
brace  near  the  lower  aft  attachment  bolt 
holes  using  liquid  penetrant  inspection 
techniques  and  a  magnifying  glass.  If  any 
crack  is  found,  prior  to  further  flight  replace 
die  assembly  with  a  new  fitting  assembly,  P/ 
N 194153-30  or  P/N  194153-4a  as  applicable. 

(4)  Lay  a  straight-edge  along  side  the  lower 
afi  attachment  ^Its.  in  accordance  with 
Figure  2  and.  using  a  feeler  gage  or  wire  gage 
of  xao  inch  thickness,  look  for  any  evidence 
of  local  deformation  (dimpling)  in  the  -1 
fitting.  If  any  deformation  greater  than  .030 
inches  is  found,  prior  to  further  flight  replace 
the  assembly  with  a  new  fitting  assembly.  P/ 
N 194153-30  or  P/N  194153-40.  as  applicable. 

Note  t:  The  -30,  -40  assemblies  can  be 
distinguished  from  a  -10  assembly  by 
measuring  the  -1,  -2,  fitting  and  -3  brace  part 
thickness:  -10  part  thickness  is  0.062  inches, 
-3a  -40  parU  thickness  is  0.100  inches.  A  0.040 
Shim  (P/N  194167-2  Shim  Spar  Bracket)  ia 
available  to  provide  proper  fit  between  die 
194153  fitting  assembly  and  the  forward  spar. 

(5)  Check  and  adjust,  as  required,  the  drag 
stmt  for  correct  overcenter  using  the 
appropriate  procedures  in  the  Bellanca 
Service  Manual. 


(6)  If  die  inspections  tpedfled  above  do  not 
indicate  any  evidence  of  cracks  or  kical 
deformation  in  die  -1  fitting,  apply  line 
chromate  or  Epibond  primer,  as  necessary,  to 
protect  the  part  and  repeat  these  inspections 
as  specified  above. 

(7)  The  repetitive  Inspections  specified 
above  are  not  required  on  the  P/N  194153-30 
or  P/N  194153-40  asaembliet. 

(b)  Airplanes  with  cracked  or  deformed 
fittings  may  be  flown  with  a  special  flight 
permit  in  accordance  wi±  FAR  21.197  to  a 
location  when  diis  AD  may  be  accomplished 
providing  that  no  crack  is  found  during  the 
inspection  of  paragraph  (a)(3)  diat  exceeds  % 
in.  length,  or  no  deformation  is  found  during 
the  inspection  of  paragraph  (a)(4)  that  is  great 
enough  to  cause  the  overcenter  of  the  drag 
stmt  to  be  out  of  tolerance.  In  these  cases,  no 
special  flight  permit  is  allowed. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  and  repetitive 
compliance  times,  which  provides  an 
equivalent  level  of  safety,  may  be  approved 
by  the  Manager,  Chicago  Aircraft 
Certification  Office,  2300  E.  Devon  Avenue. 
Des  Plaines,  Illinois  00018. 

Not*  3:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  doounents 
referred  to  herein  upon  request  to 
Bellanca,  Inc.;  P.O.  Box  964.  Alexandria. 
Miimesota  56308;  telephone  (612)  762- 
1501;  or  may  examine  these  documents 
at  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Room  1558. 601 
E.  12th  Street  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
DecemlMr  19, 1988. 
|.  Robert  Ban. 

Acting  Manager.  Small  Airplane  Dinclorate, 
Aircraft  Certification  Service. 

■nxsto  0001 4S1S-1S-II 
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FIGURE  1 


FRONT  SPAR  DRAG  STRUT  FITTING  ASSRIBLY 
BELLANCA  P/N  194153-10 
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FIGURE  2 
EXAMPLn  OF  MEASURING  DEPTH  OF  DIMPLED  AREAS 
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14CFRPart99 

(Dodnt  Na  aa-MM-ur-AO;  Amdt  i 
M40)  I 

ainM.firftifcia»»  ntm  m  Hill  ■■  ■ 

Mfwonnineee  uaecuwe! 
Model  747  Seriee  Akptanee 

AQiNCv:  Federal  AvlatioD_ 
Administration  (FAA).  DOT. 
action:  Final  rule.        ;  i 


I  This  amendiaant  adopt*  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection,  repair  as  necessary,  and 
modification  of  certain  fuselage  skin  lap 
joints  in  the  fiiselage  lower  lobe.  This 
amendment  is  prompted  by  reports  of 
cracking  detected  in  the  stringer  34  lap 
joint  near  the  interface  with  the  wing-to- 
body  fairing.  This  condition,  if  not 
corrected,  could  result  in  an  in-flight 
depressurization  of  the  airplane. 
date:  EHective  February  5. 1990. 
AOORcaSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
CertiHcation  OfTice,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
POn  RIRTHEa  INFOmiATION  CONTACT: 
Richard  Yarges,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1925. 
Mailing  address:  FAA  NorUiwest 
Mountain  Region,  17900  PaciBc  Hi^way 
South,  C-68966,  Seattle,  Washington 
9816a 

•UPFLEMENTAflV  mTOMHATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Include  an 
airworthiness  directive,  applicable  to 
Boeing  747  series  airplanes,  which 
requires  inspection,  repair  as  necessary, 
and  modification  of  certain  fuselage  lap 
joints  in  the  fuselage  lower  lobe,  was 
published  in  the  Federal  Register  on 
August  22. 1989  (89  FR  34781). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  cunendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  requested  an 
extension  to  the  compliance  time  of 
11,000  landings  for  the  modification  of 
newer  airplanes.  In  lieu  of  modification, 
the  commenters  suggested  that 
repetitive  inspections  of  the  area  could 
be  accomplished,  as  described  in  Boeing 
Service  Bulletin  747-53A2312.  The 
commenter  pointed  out  that  the 
cracking,  which  the  NFRM  addresses. 


was  detected  on  an  aitpUme  having 
20.000  equivalent  presanrization  cycles, 
the  lengllis  of  the  cracks  detected  were 
0.30  indies  or  less,  the  crack  growth  was 
slow,  and  cracking  was  occuning  in  a 
localized  area  of  the  fuselage.  This 
would  indicate  that  cracking  which  may 
occur  can  be  kept  within  safe  limits  by 
repeated  inspections.  The  FAA  concurs 
-  in  part  with  the  commenters.  The  FAA 
established  the  compliance  time  for 
modification  based  on  the  estimated 
earliest  practical  time  for 
accomplishment  to  eliminate  the  need 
for  special  mandatory  repetitive 
inspections.  After  further  consideration, 
the  FAA  agrees  that,  as  an  interim 
measure,  safety  can  be  assured  by 
repeated  inspections  in  this  case. 
Therefore,  the  final  rule  has  been 
revised  to  extend  the  compliance  time 
for  the  modification  to  20,000  landings 
and  to  require  repetitive  inspections 
until  the  modification  is  accomplished. 

One  commenter  stated  that  the 
service  bulletin  necessary  to  accomplish 
the  requirements  of  the  AD  does  not  yet 
exist.  The  FAA  does  not  concur.  The 
service  bulletin  reflected  in  the  AD  was 
issued  by  the  manufacturer  on  June  IZ 
1989.  and  the  FAA  is  satisfied  it 
contains  sufficient  information  to 
accomplish  the  inspections  and 
modifications  required  by  the  AD. 
Therefore,  no  change  has  been  made  to 
the  proposed  rule  as  a  result  of  this 
comment 

One  commenter  stated  that  the 
proposed  50  landings  compliance  time 
for  the  initial  inspection  of  high  cycle 
airplanes  is  too  short.  The  FAA  does  not 
conciir.  Some  airplanes  having  over 
18,000  landings  are  likely  to  have 
experienced  some  detectable  cracking 
and  these  need  to  be  inspected  within  a 
short  time  period.  At  the  time  the 
manufacturer's  service  bulletin  was 
released  in  June  1989.  250  landings  was 
judged  to  be  the  necessary  compliance 
time  for  initial  inspection.  The  time  of 
the  initial  inspection  specified  in  the 
airworthiness  directive  is  in  concert 
with  the  time  that  the  manufacturer 
specified  in  the  service  bulletin, 
considering  that  a  typical  Model  747  will 
have  accumulated  about  200  landings 
between  issuance  date  of  the  service 
bulletin  and  the  effective  date  of  this 
AD.  The  FAA  elected  to  publish  the  rule 
for  public  comment  before  issuing  it 
rather  than  issue  it  concurrently  with 
the  release  of  the  manufacturer's  service 
bulletin,  without  the  benefit  of  public 
comment  This  necessitated  the  shorter 
compliance  time  for  the  initial 
inspection. 

One  commenter  stated  that  the 
proposed  800  landingf  compliance  time 
for  the  initial  inspection  of  airplanes 


having  accumulated  between  114)00  and 
ISJXn  landings  is  not  justified, 
considering  ^t  the  airplane  whidi 
experienced  the  cracking  in  service  had 
only  short  cracks  [0JO6  to  OJO  inches)  at 
244)00  landings.  This  commenter 
requested  that  the  direshold  for 
inspection  be  extended  from  800 
landings  to  IJOOO  or  1,500  landings.  The 
FAA  concurs  in  part  widi  this 
commenter.  The  FAA  notes  that 
although  cracking  was  experienced  at 
24,000  cydes,  the  airplane  on  which  it 
was  detected  was  a  Model  747SR.  which 
operates  at  reduMd  differential  cabin 
pressure.  The  244)00  cydes  for  a  Model 
747SR  is  equivalent  to  204)00  typical 
Model  747  pressure  cydes.  The  FAA 
concurs  that  a  small  adjustment  to  the 
time  for  the  initial  inspection  for 
airplanes  in  the  114)00  to  154)00  cycle 
age  range  would  not  adversely  affect 
safety.  Therefore,  the  final  rule  has  been 
revised  to  extend  the  compliance  time 
for  the  initial  inspectibn  to  within  14)00 
landings  after  the  effective  date  for 
airplanes  having  accumulated  between 
11,200  and  15,200  landings. 

One  commenter  implied  that  the 
proposed  rule  is  not  necessary,  since  the 
inspection  requirements  of  previously 
issued  AD  86-09-07-RI  already  cover 
this  area  on  this  commenter's  airplanes. 
The  FAA  does  not  concur. 
Airworthiness  Directive  86-0Q-07-RI. 
Amendment  39-6580,  affects  a 
completely  different  group  of  airplanes 
which  have  a  different  fastener 
configuration. 

After  careful  review  of  the  available 
data,  induding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  These  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  rule. 

Then  are  approximately  550  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  63  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  220  manhourt 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  for 
parts  necessary  to  modify  the  airplane  ia 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $554,400. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1900 
(Pub.  L  96-611)  and  have  been  assigned 
OMB  Control  Number  2120-0050. 
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The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  (rf  Subjects  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  tathe  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART39-(AMEIIOE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authofity:  40  U.S.C  1354(a).  1421  and  1423; 
49  VS.C.  106(g)  (Revised  Pub.  L.  l»7-44a. 
January  12. 1963):  and  14  CFR  11 J0. 

f3e.15   (Amendadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boii^  Applies  to  Model  747  series 

airplanes.  line  numbers  201  through  785, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  rapid  in-flight  depressurization 
of  the  airplane  cabin,  sccompliah  the 
following: 

A.  Conduct  a  high  frequency  eddy  current 
(HFEC)  inspection  of  the  lower  lobe  lap  joinU 
in  the  vidnity  of  the  wing  to  body  fairing  to 
detect  cracks,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-S3A2312  dated 
|une  12. 1969.  at  the  following  threshold,  as 
applicable: 

1.  For  airplanes  that  have  accumulated  less 
than  11 JOO  landiitgs  as  of  the  effective  date 
of  this  AD.  prior  to  the  accumulation  of  11.000 
landings  or  within  the  next  1.000  landings 
after  the  effective  date  of  this  AD.  whichever 
occurs  later. 


2.  For  airplanes  which  have  accumulated 
between  11,200  and  15,200  landings  as  of  the 
effective  data  of  this  AD,  within  ttie  next 
1.000  landings  after  the  effective  data  of  this 
AD.  or  prior  to  the  accumulation  of  15,500 
landings,  which  ever  occurs  first 

3.  For  airplanes  which  have  accumulated 
between  15.201  and  15.200  landings  as  of  the 
effective  date  of  the  AD.  within  the  next  300 
landings  after  the  effective  date  of  this  AD,  or 
prior  to  the  accumulation  of  18.250  landings, 
whichever  occurs  first 

4.  For  airplanes  which  have  accumulated 
more  than  18,200  landings  as  of  the  effective 
date  of  this  AD,  within  the  next  SO  landings 
after  the  effective  date  of  thU  AD.  Repeat  this 
inspection  at  intervals  not  to  exceed  4,000 
lan<ji"g«  until  the  airplane  is  modified  as 
described  in  paragraph  D..  below. 

R  Repair  any  cracks  detected,  prior  to 
further  flight  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2312,  dated  June  12, 
1960 

C  Within  10  days,  after  the  completion  of 
the  initial  inspection  required  by  paragraph 
A.,  above,  submit  a  written  report  of  the 
location  and  quantity  of  all  affected 
countersunk  fasteners  found,  along  with 
aircraft  line  number  and  the  number  of  flight 
cycles,  to  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region. 

D.  Prior  to  the  accumulation  of  20,000 
landings  or  within  the  next  3,000  landings 
after  the  effective  date  of  the  AD,  whichever 
ocous  later,  modify  the  airplane  by  replacing 
countersunk  fasteners  in  the  upper  row  of  the 
lower  lobe  lap  joinU  in  the  vicinity  of  the 
wing-to-body  fairing  «vith  protruding  head 
fasteners,  in  accordance  with  the  procedure 
described  in  Boeing  Alert  Service  Bulletin 
747-53A2312,  dated  June  12. 1960.  This 
modification  constitutes  terminating  action 
for  the  inspections  required  l»y  paragraph  A., 
above. 

E.  Verification  that  an  affected  airplane 
does  not  have  countersunk  fasteners  in  the 
upper  row  of  the  lower  lobe  lap  joinU  in  the 
vicinity  of  the  wing  to  body  fairing  as 
described  in  Boeing  Aleri  Service  Bulletin 
747-53A2312,  dated  June  IZ 1900,  constitutes 
terminating  action  from  the  requirements  of 
this  AD. 

F.  For  the  purpose  of  complying  with  the 
AD.  the  number  of  landings  may  be 
determined  to  equal  the  number  of 
pressurization  cycles  where  the  cabin 
pressure  differential  was  greater  than  2J)  pst 

G.  For  Model  747SR  airplanes  only,  based 
on  contmued  mixed  operation  of  lower  cabin 
differentials,  the  inspection  and  modification 
compliance  times  specified  in  this  AD  may  be 
multiplied  by  a  1.2  adjustment  factor. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
throii^  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

I.  Special  flight  permiU  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.100  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requiremenU  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  ab^ady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
February  5, 1990. 

Issued  in  Seattle,  Washington,  on 
December  19, 198a 
Letoy  A.  Keith, 

Manager,  Tronaport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Dofc  90-115  Filed  1-3-00: 8:45  am) 
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14  CFR  Part  39 

[Docket  Na  M-NM-ier-AO;  AmdL  S» 
64431 

AirwortMneae  Dtrectivee;  Boekig 
Model  767  Seriee  Alrpianea 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


;  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires  rework, 
or  inspection  and  rewoilc  of  the 
acoustical  seal  for  entry/service  doore 
to  ensure  proper  arming  of  the 
emergency  evacuation  slide.  This 
amendment  is  prompted  by  a  report  of  a 
door  frame  acoustical  seal  which  had 
migrated  downward  and  interfered  with 
the  girt  bar  carrier  rotation,  which 
resulted  in  incomplete  arming  of  the 
slide  mechanism.  This  condition,  if  not 
corrected,  could  result  in  an  tmarmed 
emergency  evacuation  shde.  which  must 
be  armed  for  shde  deployment  during  an 
emergency  evacuation. 
DATK  Effective  February  5, 199a 
AOONcmt:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
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Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  WasUngton. 

MN  WNTNBR  MPOMMATION  CONTACTS 

Pliny  BresteL  Airframe  Branch.  ANM- 
120S:  telephone  (206)  431-1931.  Mailing 
address:  FAA,  Northwest  Moimtain 
Region.  17900  Pacific  Highway  South.  C- 
68986,  Seattle.  Washington  9816& 
•UmiMINTAIIV  mkmmation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  767  series  airplanes, 
which  requires  reworic  or  inspection 
and  rework,  of  the  acoustical  seal  for 
entry/service  doors  to  ensure  proper 
arming  of  the  emergency  evacuation 
slide,  was  published  in  the  Federal 
Register  on  September  26, 1989  (54  FR 
39402). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  Air  Transport  Association  (ATA) 
of  America  commented  that  its  affected 
members  expressed  no  objection  to  the 
proposed  rule. 

Since  issuance  of  the  Notice,  the  FAA 
has  reviewed  and  approved  Boeing 
Service  Bulletin  767-2$-0123,  Revision  1, 
dated  September  14, 1969,  and  has 
determined  that  compliance  may  also  be 
made  in  accordance  with  this  revision. 
The  final  rule  has  been  changed  to 
include  this  later  revision  as  an  optional 
service  information  source. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
s«dety  and  the  public  interest  require  the 
adoption  of  the  rule,  with  the  change 
previously  noted.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator,  nor  increase  ttie  scope  of  the 
rale. 

There  are  approximately  281  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  111  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  Impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$8,880. 

The  regulatioiM  adiqited  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 


determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  Snajor 
rule"  under  Executive  Order  12291;  (2)  is 
not  r^^simificant  rule"  under  DOT 
RegulattnyPolicies  and  Procedures  (44 
FR  11034:  FM>ruaiy  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
munber  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  9$ 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adopliao  off  the  Amendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authoctty:  40  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  IIJO. 

tn.U   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeiiig:  Applies  to  Model  767  series 
airplanes,  as  listed  in  Boeing  Service 
Bulletin  767-25-0123,  dated  May  25, 1960. 
certificated  in  any  category.  Ccnnpliance 
is  required  within  the  next  90  days  after 
the  effective  data  of  this  AD,  unless 
previously  accomplished. 
To  ensure  proper  arming  of  the  emergency 
evacuation  slide  mechanism  for  entry/service 
doors  and  to  prevent  a  false  armed 
indication,  accomplish  the  following: 

A.  For  Group  1  airplanes,  perform  the 
inspection  and  rework  of  the  acoustical  aeal 
for  entry/service  doors  in  accordance  with 
paragraph  IIL.  Part  B..  of  Boeing  Service 
Bulletin  767-25-0123.  dated  May  25,  lOSa  or 
Revision  1,  dated  Septeml>er  14. 1969. 
E  For  Group  2  airplanes,  rework  the 
acoustical  sed  for  entiy/aervice  doors  in 
accordance  with  paragraph  IIL.  Part  C  of 
Boeing  Service  Bulletin  767-25-0123.  dated 
May  25, 1960,  or  Revision  1,  dated  September 
14.1960. 

C  An  alternate  means  of  compliance  or 
adjustment  of  tha  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  AircrafI  Certification  Office.  FAA, 
Northwest  Mountain  Region. 


Note:  The  request  should  be  forwarded 
through  an  FAA  Priactpal  Maintenance 
Inspector  (FMI),  who  will  eitlier  coocor  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Spedal  fbght  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  bom  die 
manufacturer  may  obtain  oopie*  upon 
request  to  Boeing  Commerdal 
Airplanes.  P.O.  Box  3707,  Seatde, 
Washington  96124.  These  doannents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seatde,  Washington,  or 
Seattie  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Soudt  Seatde. 
WashingtoiL 

This  Amendment  becomes  effective 
February  5, 199a 

Issued  in  Seattle.  Washington,  on 
December  19. 1960. 


DairallM.1 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-116  rUed  1-3-00;  8:45am] 
aauHG  cone  4sie-ta4i 


14  CFR  Part  39 

(Oockel  No.  tt-CE-IO-AO;  AmdL  30-M34] 

AlrwortWneaa  Dlrecttva;  BrWah 
Afoapaco  (BAe)  PLC,  Jelabaam 
I  HP  137  Mk  1,200, 3101  and 


3201 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


r:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  British  Aerospace 
(BAe)  PLC.  Jetstream  Models  HP  137  Mk 
1. 20a  3101  and  3201  airplanes,  which 
modifies  the  flap  and  landing  gear 
emergency  selector  valve  by  replacing 
the  nylon  detent  ball  widi  a  stainless 
steel  ball.  During  a  production  test  flight 
a  nylon  detent  ImII  valve  woidd  not 
operate  satisfactorily  which  caused  a 
f^ure  of  the  emergency  hydraulic 
system.  The  modification  specified  in 
this  AD  will  prevent  such  a  failure. 

imCTlvi  DATE  February  5, 199a 

Compliance:  Required  within  the  next 
600  hours  time-in-service  after  the 
effective  date  of  this  AD. 
ADOwaaaati  BAe  Alert  Service  Bulletin 
(ASB)  JeUtream  2»-A-)A-881143,  dated 
February  24, 1989,  appUcable  to  Uiis  AD 
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may  be  obtained  from  British  Aerospace 
(BAe)  PLC.  Manager.  Product  Support. 
Civil  Aircraft  Division.  Piestwick 
Airport  Ayrshire.  1CA9  2RW.  Scotland: 
telephone  (44-292)  79888;  or  British 
Aerospace  Inc.  Technical  Ubrariaa 
P.O.  Box  17414,  Dulles  International 
Airport  Washington  DC  2aMl: 
Telephone  (703)  435-Oloa  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region.  OfBce  of  the 
Assistant  Qiief  Counsel  room  1558, 801 
East  12th  Street  Kansas  City,  Missouri 
64108. 

KM  RINTNni  MTOMMATIONCOffTACR 
Mr.  Wayne  Gaulxetti.  Aircraft 
Certification  Office.  Europe,  Africa,  and 
Kfiddle  East  Office,  FAA,  c/o  American 
Embassy,  B-1000  Brussels,  Belgium; 
telephone  (322)  513.38.30;  or  Mr.  John  P. 
Dow  St..  Project  Support  Section- 
Foreign.  801  E.  12th  Street  Kansas  Qty, 
Missouri  84108;  Telephone  (818)  42ft- 
8932. 

tupnjnKNTAirr  mpomsation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
applicable  to  certain  BAe  Jetstream 
Model  HP137  Mk  1, 20a  3101  and  3201 
airplanes  requiring  modification  of  the 
flap  and  landing  gear  emergency 
selector  valve  by  replacing  the  nylon 
detent  ball  with  a  stainless  steel  ball 
was  published  in  the  Fadaral  Register  on 
September  15. 1989  (54  FR  38251).  The 
proposal  resulted  from  a  report  that 
during  a  production  test  flight  a  nylon 
ball  valve  would  not  operate 
satisfactorily  which  caused  a  failure  of 
the  emergency  hydraulic  system. 
Consequently.  British  Aerospace  (BAe) 
PLC  issued  BAe  Alert  Service  Bulletin 
(ASB)  Jetstream  29-A-IA-881143.  dated 
February  24, 1989.  which  specified  a 
modification  of  the  flap  and  landing  gear 
emergency  selector  valve  by  replacing 
the  nylon  detent  ball  with  a  stainless 
steel  ball. 

The  Civil  Aviatita  Authority  (CAA). 
which  has  responsibility  and  authority 
to  maintain  the  continuing  airworthiness 
of  these  airplanes  in  the  United 
Kingdom  (UK),  classified  this  ASB  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  sirplanes  operated  under  UK 
regutration.  this  action  has  the  same 
effect  as  sn  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  die  CAA- 
UK  combined  with  FAA  review  of 
pertinent  documentation  In  finding 
compliance  of  the  design  of  these 
airplanes  with  tne  applicable  United 
States  airworthiness  requirements  snd 
the  airworUiiness  and  conformity  of 


products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
BAe  Alert  Service  Bulletin  (ASB) 
Jetstream  29-A-JA-881143.  dated 
February  24. 1989,  and  the  mandatory 
classification  of  this  ASB  by  the  CAA- 
UK.  and  concluded  that  the  condition 
addressed  by  BAe  Alert  Service  Bulletin 
(ASB)  Jetstream  29-A-JA-«81143.  dated 
February  24. 1989,  was  an  unsafe 
condition  that  may  exist  on  other 
airplanes  of  this  type  certificated  for 
operation  in  the  United  States. 
Accordingly,  die  FAA  proposed  an 
amendment  to  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
on  this  subject 

Interested  persons  have  been  afforded 
an  opportimity  to  comment  on  the 
proposal.  No  comments  or  objectives 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change  except  for 
minor  editorial  corrections. 

The  FAA  has  determined  that  this 
regulation  involves  approximately  150 
airplanes.  The  cost  for  modifying  each 
airplane  is  estimated  to  be  $180.  The 
total  cost  to  modify  the  fleet  is 
estimated  to  be  $27,000.  The  cost  of 
compliance  with  the  proposed  AD  is  so 
small  that  the  expense  of  compliance 
will  not  have  a  significant  impact  on  any 
small  entities  operating  these  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  amons  the  various  levels 
of  government  Therefore,  in  accordance 
«vith  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Therefore.  I  certify  that  Uiis  action  (1) 
is  not  s  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  copy  of  the 
final  evaluation  prepared  for  this  sction 
is  contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  tmder  the  caption 
"AOOMtSSU". 

Ual  of  Subi«:ts  b  14  CFR  Part  $• 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adopdon  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  Uie  Federal  Aviation 
Regulations  as  follows: 

PART3»-(AIIEN0E0] 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C  13M(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-440. 
January  12. 1983);  and  14  CFR  11.W. 

199.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  AD: 

British  Aarocpaca  (BAa)  PLC:  Applies  to 
JeUtream  Model  HP  137  Mk  1. 20a  9101 
(all  serial  numbera).  and  3201  (serial 
numbers  79a  795. 80a  805.  Sia  S14. 818, 
819,  821,  823, 824.  82&  831.  and  832) 
airplanes  certificated  in  any  category. 

Compliance:  Required  within  the  next  800 
hours  Ume-in-aervice  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  insure  proper  operation  of  the 
emergency  gear  and  flap  extension  system, 
accomplish  the  follo%ving: 

(a)  Modify  the  emergency  gear  and  flap 
extension  hydraulic  system  selector  valve  as 
described  in  BAa  Alert  Service  Bulletin 
Jetstream  29-AHA881143,  dated  February  24. 
1969. 

(b)  Airplanes  may  be  flown  in  accordance 
«vith  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished.  ! 

(c)  An  alternate  method  of  compliance  or 
adjiutment  of  the  compliance  time,  wfaidi 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Bnusels  Aircraft 
Certification  Offlce.  FAA.  Europe.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
B-1000  Brussels.  Belgium. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager.  Brussels  Aircraft  Certification 
Offlce. 

All  penons  affected  by  diis  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  British 
Aerospace  Ina,  Technical  Librarian, 
P.O.  Box  17414,  Dulles  International 
Airport  Washhigton  DC  20041; 
Telephone  (703)  435-0100;  or  British 
Aerospace  PLC  Aircraft  Croup.  Scottish 
Division.  Prestwick  Airport  Ayrshire 
KA9  2RW  UX  (44-292)  79888;  or  may 
examine  this  document  st  the  FAA. 
Centivl  Region.  Office  of  die  Assistant 
Chief  Counsel  room  1558, 801  East  12di 
Street  Kansas  City.  Missouri  84108. 


'.■J 


Pederaj 


Issued  in  Kansas  Clty^  Missouri,  on 
December  IS,  1989. 

Baiiy  0.  dements, 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  90-118  Filed  1-3-90;  8:45  am) 
I  coot  ssie-is-H 
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14  CFR  Part  39 
IDocket  No.  ••-€£• 


■TT'AD, 


AmdtS8-«4481 


Alfworthln— a  DIrecthf— ;  C— na 
Modela  310, 320, 340. 401, 402. 411. 
414and421AlrplanM 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


n  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Models  310, 
32a  340,  401,  402,  411. 414  and  421 
airplanes,  which  requires  inspection  and 
replacement  as  necessary,  of  the  main 
landing  gear  inner  barrel  bearings.  The 
FAA  has  received  reports  of  failures  of 
these  bearings.  These  actions  will 
preclude  jamming  of  the  oleo  strut  and 
possible  subsequent  damage  to  the 
landing  gear  system  and  airframe. 
CFFCCnvi  date:  February  5. 1090. 
COMTUANCg:  As  prescribed  bi  die  body 
ofUieAD.  11 

AOOMCSSCS:  Cessna  Service  Bulletin 
MEB88-7,  dated  December  2, 1988. 
appUcable  to  this  AD  may  be  obtained 
bom  the  Cessna  Aircraft  Company,  P.O. 
Box  7704.  Wichita,  Kansas  67277,  or  may 
be  examined  at  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel  room  1558, 601  East  12th  Street 
Kansas  City,  Missouri  84106. 
TON  PUNTNOI INFONMATION  CONTACT 
Lawrence  S.  Abbott  Wichita  Aircraft 
Certification  Office,  FAA.  Central 
Region.  1801  Airport  Road,  room  100, 
Wichita,  Kansas  67209;  Telephone  (316) 

•iwnnMNTARv  intonmahon:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  an  inspection  of  the  main 
landing  gear  inner  bearing,  and 
replacement  if  necessary,  of  any 
cracked  bearings  on  certain  Cessna 
Models  310,  320,  340,  401.  40Z  411. 414 
and  421  airplanes,  was  published  in  the 
Federal  Register  on  October  17. 1980  (54 
FR  42514).  The  proposal  was  prompted 
by  reports  of  eight  failures  of  the  inain 
landing  gear  strut  barrel  inner  bearing 
on  certain  Cessna  300  and  400  Series 
airplanes.  Failure  of  diia  bearing  can 
result  in  the  shock  strut  jamming, 
possibly  in  the  extended  position.  This 
can  cause  the  gear  retraction  system  to 


fail  or  the  gear  to  collapse  after  liinrfing, 
with  damage  to  die  airplane  and, 
possible  injury  to  the  occupants.  Cessna 
redesigned  the  bearing,  and 
incorporated  it  into  production  in  1980 
model  airplanes.  Cessna  has  also  issued 
Service  Bulletin  MEB88-7,  dated 
December  2, 1988,  that  defines  repetitive 
inspections  of  the  pre-19eo  model  year 
production  bearing  and  instructions  to 
replace  any  bearings  found  to  be 
cracked  Since  the  condition  described 
is  likely  to  exist  or  develop  in  other 
Cessna  Models  3ia  32a  340, 401, 402. 
411, 414  and  421  airplanes  of  the  same 
design,  this  AD  requires  a  visual  and 
magnetic  particle  iiispection  of  these 
bearings,  and  replacement  if  found 
cracked  Interested  persons  have  been 
afforded  an  opportimity  to  participate  in 
the  making  of  this  amendment  No 
comments  or  objections  were  received 
on  the  proposal  or  the  FAA 
determination  of  the  related  cost 

Accordingly,  the  proposal  is  adopted 
without  change. 

The  FAA  has  determined  there  are 
approximately  8,367  airplanes  affected 
by  the  proposed  AD.  The  cost  of  the 
initial  and  each  recurring  inspection  is 
estimated  to  be  $880  per  airplane  or  a 
total  fleet  cost  of  $7,362,960.  The  cost  of 
compliance  is  so  small  that  the  expense 
of  compliance  will  not  have  a  significant 
impact  on  any  small  entities  operating 
these  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  oi 
on  the  distribution  of  power  and        r 
responsibilities  among  the  various  levels 
of  government  Therefore.  In  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  the  provisions  of  Executive 
Order  12291;  (2)  is  not  a  "significant 
rxile"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
2a  1979);  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
fmal  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location  . 

provided  under  the  caption  | 


List  of  Subiwts  in  14  CFR  Part  $9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adoption  of  tte  AniendnMBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-(AMEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.8.C  13S4(a),  1421  and  1423; 
49  U.8.C  108(g)  (Revised  Pub.  L  97-149, 
January  IZ 1963);  and  14  CFR  11.89. 

fM.1S   (Amsndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

:  AppUes  to  tiie  foUowing  models  and 
serial  numbered  airplanes  certificated  in 
any  category: 


Modal 

SartainunSMrs 

9in 

31010001  Svoii^  sioRisao 
320E0001  tnu^  320F0045 

340-0001  tvougft  340AOe01 
401-O001  Swough  401B0221 
402-0001  Swoui^  40200125 
411-0001  ttvough  411A0300 
414-0001  Snu^  414A0340 
421-0001  tnwgh  4210071S 

f»3n 

xtn 

dti^ 

*t*t 

AW 

A\».            

A?i 

Compliance:  Require  as  indicated  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

To  assure  structural  integrity  of  the  main 
gear  barrel  inner  l>eariiig  and  prevent 
jamming  of  the  inner  and  outer  iMrrels  of  the 
main  landing  gears,  accomplish  the  following: 

(a)  Upon  die  accumulabon  of  1.300  hours 
time-in-service  (TIS).  or  within  the  next  300 
hours  TIS  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  1,000  hours  TIS, 
inspect  the  left  and  right  main  gear  strut 
barrel  inner  bearings.  Part  Numbers  5041106- 
1  and  5041106-2.  in  accordance  with  the 
following  procedures: 

(1)  Using  the  appropriate  Aircraft  Service 
Manual  or  Maintenance  Manual  refer  to  the 
Landing  Gear  section  and  use  it  as  a  guide  to 
remove  the  lower  barrel  and  axle  assemblies 
from  the  upper  l>arrel  assemblies. 

(2)  Remove  all  oil  and  grease  from  the 
external  lock  rings,  iimer  ring  l>earings,  and 
extended  stop  spacers. 

(3)  Visually  inspect  the  external  lock  rings, 
iiuier  bearings,  and  extended  stop  spacers  for 
cracks.  • 

(4)  If  any  cracks  ere  found  in  the  external 
lock  rings  or  the  extended  stop  spacers,  prior 
to  further  flight  replace  the  cracked  pari  with 
a  serviceable  part 

(5)  If  any  cracks  are  found  in  the  iimer 
bearings,  prior  to  further  flight  replace  the 
cracked  part  with  a  Part  Number  (P/N) 
5141109-1  bearing. 

(8)  If  no  cracks  are  found,  magnetic  particle 

inspect  tlM  inner  bearings  using  die     

procedures  specified  in  Part  E  "MAGNETIC 
PARTICLE  NONDESTRUCTIVE 
INSPECTION  PROCEDURES"  of  ( 
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Service  Bulletin  MBB88-7,  dated  December  2. 
106ft.  If  any  crack*  are  found,  prior  to  further 
flight  replace  the  cracked  part  with  a  P/N 
51411(»-1  bearing. 

(b)  The  1.000  hour  repetitive  Inapectiona 
•peafied  in  paragraph  (a)  of  thia  AD  are  no 
longer  required  when  the  P/N  8141100-1 
bearing  i*  Installed  in  each  gear. 

(c)  Airplanes  may  be  flown  in  accordance 
with  PAR  21.107  to  a  locatioii  where  this  AD 
may  be  accomplished. 

(d)  An  ahemate  method  of  compliance  or 
adfustment  of  the  initial  or  repetitive 
r«M^«pli»wr«t  timea  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manager.  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road. 
Room  lOa  Mid-Continent  Airport  Wichita. 
Kansas  8720a 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager.  Wichita  Aircraft  Certification 
OfRce. 

All  persons  sffected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  the 
Cessna  Aircraft  Company.  P.O.  Box 
7704.  Wichita.  Kansas  07277:  or  may 
examine  this  document  st  the  FAA. 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558. 601  East  12th 
Street.  Kansas  Qty,  Missouri  64106. 

Issued  in  Kansas  Qty.  Missouri  on 
December  10. 1060. 
|.  Robert  Ban, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(PR  Doc  00-110  FUed  l-9-«a  8:45aml 
I  coos  4*ie-is-« 


14CFRPartM 

[Dodm  Na  M-ASW-et;  Amdt  »-«4S71 

Alnworthin— a  Dirtc<lvM;  Enatrom 
I  latcopf  r  Corpoftfow  Modal  F-2e.  F- 
28A.  F-2tC.  F-2tC-2,  F-2tF,  2S0. 2900. 
290f  and  280fX  Sart—  I  laMcoptara 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
acTKHt  Final  rule. 

awiawy  This  amendment  adopts  s 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  and 
imposes  a  1.200-hour  time  in  service  life 
limit  on  tail  rotor  spiral  miter  gear-seta 
used  on  certsin  Enstrom  model 
helicopters.  This  AD  was  prompted  by 
three  reports  of  tail  rotor  gear>set 
failures  which  could  result  in  loss  of 
directional  control  and  subsequent  loss 
of  the  helicopter. 
umciWE  DATl:  February  1. 1990. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

AOOmMn:  The  applicable  Enstrom 
Service  Directive  Bulletin  0078  nuty  be 


obtained  fron  Enstrom  Helicopter 
Corporation.  P.O.  Box  277,  Menominee. 
Michigan  49858.  or  may  be  examined  in 
the  Regional  Rules  Docket.  OfBce  of  the 
Assistant  Chief  Counsel,  room  158. 
Building  3B.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Forth  Worth,  Texas. 
KM  nmTMm  mpomiation  contact: 
Mr.  Joseph  H.  McCarvey.  ACE-120C 
Chicago  Aircraft  Certification  Office. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  EL 
60018.  telephone  (312)  604-7130. 
•UPnaMiMTaaY  inmmimatiom:  There 
have  been  three  reports  of  tail  rotor  gear 
failures  with  one  of  these  failures 
causing  substantial  damage  to  an 
Enstrom  model  helicopter.  Subsequent 
to  these  reported  failures,  a  new  strain 
survey  was  conducted,  and  the  FAA  has 
determined  that  Enstrom  tail  rotor 
gearboxes  Part  Number  (P/N)  28-13500- 
1, 28-13525-1,  -3  and  -5,  containing 
spiral  miter  gear-set  "Boston  Gear  XR- 
137-2YR"  and  "Boston  Gear  XR-137- 
2YI.."  should  no  longer  be  inspected  and 
approved  for  return  to  service  without  a 
service  life  limit.  Based  on  a  review  of 
all  of  the  relevant  data,  that  service  life 
has  been  determined  to  be  1200  houn' 
total  time  in  service. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  tail  rotor  gearboxes 
of  this  design,  an  AD  is  being  issued  that 
requires  repetitive  inspections, 
replacement  of  unairworthy  tail  rotor 
gearboxes,  and  retirement  from  service 
of  those  tail  rotor  gearboxes  which  have 
1.200  or  more  houn'  time  in  service 
since  the  last  overhaul  on  these  Enstrom 
helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  sdoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  flnal  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  Federalism 
Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
«vith  respect  to  this  rule  since  the  rule 


must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sipiificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Regional  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Regional  Rules 
Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  tba  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(8);  1421  and  1423; 
40  U.SC.  10e(g)  (Revised  Pub.  L  07-440. 
lanuary  12. 1063);  and  14  CFR  liao. 

130.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Eostram  HeMcopter  Corporatioii:  AppUes  to 
Enstrom  Model  F-2a  F-28A.  F-2BC  F- 
28C-2.  F-28F.  28a  280C  280F  and  280FX 
Series  Helicopters,  equipped  with  Ull 
rotor  gearboxes.  P/N  28-13500-1. 28- 
13525-1,  -3,  and  -5,  containing  spiral 
miter  gear-set  "Boston  Gear  XR-137- 
2YR"  and  "Boston  Gear  XR-137-2YL" 
(Docket  No.  8O-A8W-50) 
Compliance  is  required  as  indicated,  unless 

already  sccomplished. 
To  prevent  the  loss  of  tail  rotor  thrust  and 

directional  control,  which  could  result  in  loss 

of  the  helicopter,  accomplish  the  following: 
(a)  Within  the  next  five  hours"  time  in 

service — 

(1)  Determine  from  the  aircraft  log  book  if 
Uil  rotor  gearbox.  P/N  28-13500-1.  28-13525- 
1,  -3.  or  -5.  is  Installed  in  the  helicopter 

(2)  Remove  all  -1,  -3  or  -8  tall  rotor 
gearboxes  containing  spiral  miter  geai^set 
"Boston  Gear  XR-137-2YR "  and  "Boston 
Gear  XR-137-2YL".  with  1.200  or  more  hours' 
time  in  service  since  the  last  overhaul,  and 
replace  with  an  airworthy  gearbox:  and 

(3)  For  tail  rotor  gearboxes  with  less  than 
1.200-hours'  time  In  service  since  the  last 
overhaul  remove  the  magnetic  chip  detector 
(plug),  drain  the  oil  from  the  Uil  rotor 
gearbox,  filter  the  oil  usuig  a  white  filter 
paper,  and  inspect  the  magnetic  plug  and  the 
filter  paper  with  a  ten-power  magniqring 
glass — 
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(i)  If  no  metal  contaminants  are  found.  -\ 
return  the  tail  rotor  gearbox  to  service; 

(ii)  If  the  Inspection  required  by  paragraph 
(a)(3)  above  reveals  the  presence  (rf  mora 
than  IS  thin  metal  flakes,  splinters,  or 
granular-shaapd  steel  particles  greater  than 
0.005-inches  thick  or  longer  than  0.015  inches, 
remove  and  replace  the  tail  rotor  gearbox 
with  an  airworthy  gearbox;  and 

(iii)  If  metal  contaminants  are  foimd  that 
are  fewer  in  number  and  smaller  than  those 
described  in  paragraph  (ii)  above,  conduct 
further  servicing  and  inspection  in 
accordance  writh  paragraph  (aX4)- 

(4)  Flush  the  gearbox  with  clean  oil  and 
dean  the  magnetic  plug  with  a  cotton  swab 
and/or  an  air  gun. 

Note. — Do  not  clean  the  magnetic  plug  with 
a  strong  magnet  This  weakens  the  magnet  on 
the  chip  detector. 

(i)  Refill  the  tail  rotor  gearbox  with  Kfil-L- 
eoe2B  Shell  SAEIOW.  Mil-L-6082B  Texaco 
SAE  low,  or  Mil-U22851B  PhUlips  SAE 
20W-50W  lubricant  If  any  of  fliese  lubricants 
are  not  available,  consult  Enstrom  Helicopter 
Corporation,  Customer  Service  Department, 
for  a  possible  alternative. 

(ii)  Conduct  a  serviceability  check  by  flying 
the  helicoper  for  one  hour  at  varioiu  power 
settings  up  to  full  power,  and  then  repeat  the 
inspection  required  by  paragraph  (a)(3) 
above. 

(A)  If  no  metal  contaminants  are  foimd. 
return  the  tail  rotor  gearbox  to  service. 

(B)  If  the  repeat  inspection  reveals  the 
presence  of  any  metal  contamfaiants, 
regardless  of  size  or  nimiber.  remove  and 
replace  the  tail  rotor  gearbox  with  an 
airworthy  gearbox. 

(b)  At  intervals  not  to  exceed  100  hoitfs' 
time  in  service  on  all  gearboxes  returned  to 
service  after  passing  the  inspections  of 
paragraph  (a),  remove  the  magnetic  chip 
detector  (plug),  drain  the  oil  from  the  tail 
rotor  gearbox,  filter  the  oil  using  s  white  filter 
paper,  and  inspect  the  magnetic  plug  and  the 
filter  paper  with  a  ten-power  magnifying 
glass. 

(1)  If  the  inspection  reveals  the  presence  of 
any  metal  contaminants,  regardless  of  size  or 
number,  remove  and  replace  the  tail  rotor 
gearbox  with  an  airworthy  gearlMx. 

(2)  If  no  metal  contaminants  are  found 
return  the  tail  rotor  gearbox  to  service. 

(c)  Within  1.200  houn'  time  In  service  since 
the  last  overhaul,  remove  and  replace  the  tail 
rotor  geariwx  with  an  airworthy  gearbox. 

(d)  An  alternate  method  of  compliance 
nvith  this  AD,  which  provides  an  equivalent 
level  of  safety,  may  be  used  vdien  approved 
by  the  Manager,  Chicago  Aircraft 
Certification  Office,  FAA.  2300  East  Devon 
Avenue,  Room  232.  Des  Ptainas.  Illinois 

eona 

(e)  In  accordance  with  Sections  21.197  and 
21.100.  flight  is  permitted  to  a  base  where  the 
maintenance  required  by  this  AD  may  be 
accomplished. 

This  amendment  becomes  effective 
February  1. 1990. 


Issued  in  Fort  Worth.  Texas,  on  DecemlMr 
22,1060. 
John  |.  Shapley. 

Acting  \f onager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc  00-120  Filed  1-3-00;  8:45  am]  . 
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AlrwortMnaaa  Dtrectivaa;  Aktxia 
Induatrla  Modal  A300  Sarlas  Alrptanaa 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

tUMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
requires  repetitive  inspections  for 
disbonding  and  corrosion:  eddy  current 
and  ultrasonic  inspections  of  the 
fuselage  longitudinal  lap  joints  for 
cracks;  and  repair,  if  necessary.  This 
amendment  is  prompted  by  full-scale 
fatigue  testing  which  has  identified 
certain  structural  components  which  are 
prone  to  fatigue  cracks.  This  condition, 
if  not  corrected,  could  result  in  reduction 
of  the  structural  integrity  of  these 
airplanes. 

DATI:  Elective  February  5, 1990. 
AOORESSCS:  The  applicable  service 
information  may  be  obtained  frcm 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 
FOM  PURTIWI  MFOraiATMN  CONTACT: 

Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (206)  431-191& 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Padflc  Highway 
South.  C-esgee,  Seattle,  Washington 

98iea 

SUfPLCMOfTAIIV  MTONMATMN:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbtu  Industrie  Model  A300 
aeries  airplanes,  which  requires 
repetitive  inspections  for  disbonding 
and  corrosion:  eddy  current  and 
ultrasonic  inspections  of  the  fuselage 
longitudinal  lap  joints  for  cracks:  and 
repair,  if  necessary,  was  published  in 
the  Federal  Regbter  on  October  25. 1969 
(54  FR  43430). 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

llie  commenter  supported  the  nde. 

Paragraph  B.  of  the  final  rule  has  been 
clarified  to  indicate  that  if  no 
disbonding  or  corrosion  is  found  in , 
areas  other  than  Section  13  and  14.  no 
further  action  is  required. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2.379 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operatore  is 
estimated  to  be  $6,280,560. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
naional  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
v«nth  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Reg\ilatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Siibi«:ts  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioa  of  tha  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  foUows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Amkoftty:  40  U.8.C  13S4(a),  li21  and  1423: 
40  \iS.C  106(8)  (RaviMd  Pub.  L  97-440, 
luiwry  U.  1063):  and  14  CFR  llJO. 


IMi 


ISI.1S  CAnMhdodl 

2.  Section  39.13  is  amended  by  adding 
the  foUo«ving  new  airworthinet* 
directive: 

Aiitwa  ladiHtiia:  Applitt  to  all  Model  A300 
MriM  alrplanaa.  Serial  Number  OOl 
tliroi«h  isa,  certiflcatod  in  any  category. 
CompUanoc  is  required  at  indicated, 
nnleaa  previously  accomplished. 
To  ensure  structural  integrity  of  the 
airplane,  accomplish  the  following: 

A.  Inspect  longitudinal  lap  JoinU  for  cracks 
•S  follows: 

1.  Inspection  of  "special"  anas,  as  defined 
in  paragraph  l.C(l)  of  Airbus  Industrie 
Service  Bulletin  A300-AJ-211,  Revision  1, 
dated  April  la  1080. 

a.  Prior  to  the  accumulation  of  24.000 
landings,  or  within  10  days  after  the  effective 
date  ofthis  AD,  whichever  occurs  later, 
perform  an  eddy  current  Inspection  in  special 
areas  of  the  longitudinal  lap  (oints,  in 
■coordance  with  paragraph  lA.  of  th«  service 
bulletin. 

b.  If  no  cracks  are  found,  repeat  this 
inspection  at  intervab  not  to  exceed  S,000 
landings. 

c  If  a  crack  is  detected,  repair  prior  to 
further  flight  in  accordance  with  the  service 
bulletin. 

2.  Inspection  of  "standard"  areas,  as 
defined  in  paragraph  l.C(2)  of  Airbus 
Industrie  Service  Bulletin  A30&-63-211, 
Revision  1.  dated  April  \0, 1000. 

a.  Prior  to  the  accumulation  of  32.000 
landings,  or  within  10  days  t  fler  the  effective 
date  of  this  AD,  whichever  occurs  later. 
perform  an  eddy  current  inspection  of  the 
standard  areas  of  the  longitudinal  lap  |oints. 
in  accordance  with  paragraph  23.  of  the 
aervice  bulletin. 

b.  If  no  crack  Is  found,  repeat  the 
inspection  at  intervals  not  to  exceed 

(t)  6.000  len'ting*  for  longitudinal  lap  Joints 
with  bonded  doublers; 

(2)  aOOO  landing*  for  longitudinal  lap  )oints 
without  bonded  doublers. 

a  If  a  crack  is  found,  repair  prior  to  further 
flight  in  accordance  with  the  service  bulletin. 

3.  Inflection  <rf  modified  or  repaired  areas 
as  defined  in  Tsbles  1  and  2  of  Airbus 
Industrie  Service  Bulletin  AaOO-«3-211, 
Revision  1.  dated  April  la  1060. 

a.  Prior  to  the  accumulation  of  the 
threshold  values  (landings  since  first  flight) 
identified  in  Tables  1  or  2  of  the  service 
bulletin,  or  within  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  an  eddy  current  inspection  of  the 
longitudinal  lap  (oinU  in  modified  or  repaired 
areas  in  accordance  with  paragraph  2.&  of 
the  service  bulletin. 

b.  If  no  crack  is  found,  repeat  the 
inspections  at  Intervals  not  to  exceed  6.000 
landings  for  each  repair  solution  Identified  in 
Tables  1  and  2  of  the  service  bulletin. 

c.lf  a  crack  is  found,  repair  prior  to  further 
flight  in  accordance  with  the  service  bulletin. 


B.  Prior  to  the  accumulation  of  24,000 
landLctgs  or  IS  years  since  new.  whichever 
occurs  first  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  inspect  ftiselags  bonded  inner  doublers 
of  longitudinal  lap  |oinU  in  Sections  13 
through  18  (except  Sections  16  snd  17  at 
Stringer  31  left-hand  and  right-hand)  for 
disbonding  and  corrosioa  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-53- 
220,  dated  August  20, 1988,  or  Revision  1, 
dated  April  la  1989  or  Revision  2.  dated  July 
28.1988. 

1.  If  no  disbonding  or  corrosion  is  found  in 
areas  other  than  Sections  13  and  14,  no 
further  action  Is  required  in  those  areas. 

2.  If  disbonding  or  corrosion  is  found  in 
Sections  13  and  14.  repeat  the  inspections  of 
these  areas  at  intervals  not  to  exceed  12,000 
landings  or  8  years  since  last  inspection, 
whichever  occurs  first  in  accordance  with 
paragraph  l.E  of  tiie  service  bulletin. 

3.  If  disbonding  is  detected,  repair  prior  to 
further  flight  in  accordance  with  the  service 
bulletin. 

C  Prior  to  the  accumulation  of  24,000 
landings  or  12  years  since  new.  whichever 
occurs  first  or  witiiin  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  inspect  fuselage  bonded  inner  doublers 
of  longitudinal  lap  iolnts  in  Sections  16  an  17 
at  Stringer  31  left-hand  and  right-hand  for 
disbonding  and  corrosion,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-53- 
220,  Revision  2.  dated  July  28, 1080.  Airplanes 
older  than  12  years  must  be  inspected  witiiin 
12  months  after  the  effective  date  of  tills  AD. 

1.  If  no  disbonding  or  corrosion  is  found,  no 
further  action  is  required. 

1  If  disbonding  is  detected,  repair  prior  to 
further  flight  in  accordance  with  the  service 
bulletin. 

D.  An  alternate  meaiu  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
tiirough  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  eitiier  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

E.  Special  flight  permiU  may  be  issued  in 
accordance  with  PAR  21.107  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  thi«  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copiea  upon 
request  to  Airbus  Industrie,  Airbua 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  Prance.  These  documenta 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Padflc 
Highway  South,  Seattle,  Washington,  or 


the  Standardization  Branch.  9010  Bait 
Mar^al  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective 
February  5, 1990. 

Issued  in  Seattie,  Washington,  on 
December  20, 1080. 
LsroyA-Kaitfa. 

Kf onager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(PR  Doc  00-112  Filed  1-3-90: 8:45  am] 
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Airworthmaaa  DIractivaa;  McDonnaN 
Dougiaa  H«iico(»t«r  Company  (MDHC) 
Modal  369  SariM  HaHcoptara 
(Including  th«  YOH-«A  and  0H-6A) 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow;  Final  rule.  

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one-time  inspection  of  engine- 
to-transmission  driveshaft  couplings  and 
removal  and  replacement  with 
airworthy  parts,  as  necessary,  on  MDHC 
Model  309  series  helicopters.  The  AD  is 
needed  to  prevent  failure  of  certain 
engine-to-transmission  couplings  which 
could  result  in  loss  of  control  of  the 
helicopter. 

■mcnvi  DATC  February  5, 199a 
ADCMltsat:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Helicopter 
Company,  5000  E.  McDowell  Road. 
Attention:  Publications  Department. 
MS543/D214,  Mesa,  Arizona  85206,  or 
may  be  examined  in  the  Regional  Rulea 
Docket,  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel  room  158,  Building  3B, 
4400  Blue  Mound  Road.  Fort  Worth. 
Texas  76193-0007. 

KM  FURTHDI  MTORMATION  CONTACT 
Mr.  Roy  McKinnon,  Aerospace  Engineer. 
ANM-143L  FAA.  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street,  Long  Beach.  CaUfomia  90806- 
2425.  telephone  (213)  966-5247. 
SU^fLlliDfTAIIV  MramiATKM:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  a  one-time  inspection  of 
certain  engine-to-transmission 
driveshaft  coupling  and  replacement. 


as  necessary,  on  McDonnell  Douglas 
Helicopter  Company  (MDHC)  Model  360 
series  helicopters  (including  the  YOH- 
BA  and  0H-6A)  was  published  in  the 
Federal  Register  on  September  1, 1989 
(54  FR  36323). 

The  proposal  was  prompted  by 
reports  of  cracks  in  the  spline  area  of 
the  engine-to-transmission  driveshaft 
coupling,  Part  Number  (P/N)  369H56eO, 
which  may  lead  to  failure  of  this  part  on 
MDHC  369  series  helicopters.  Failure 
could,  in  turn,  result  in  engine  overspeed 
and  loss  of  power  to  the  main  rotor 
transmission  and  an  implarmed 
autorotation.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  the 
AD  is  being  issued  that  requires  a  one- 
time inspection  and  replacement  of 
parts,  as  necessary,  to  assure  that  no 
coupling  (serial  numbers  5200  through 
5309)  are  installed  on  these  helicopters. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

The  regulations  adopted  herein  will 
not  have  a  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  involves  approximately  1,000 
helicopters  with  an  approximate  cost  of 
$80  for  each  heUcopter.  Tlierefore,  I 
certify  that  this  actioa'  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  U  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979):  (3)  does  not  warrant  preparation 
of  a  regulatory  evaluation  as  the 
anticipated  impact  is  minimal;  and  (4) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  In  14  CFt  Fait  99 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

AdoptioB  of  the  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  36.13)  as  follows: 

PART>»    [AHEMOEDl 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authotity:  40  U.S.C  1354(a).  1421  and  1423: 
40  U.S.C  lOeCg)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983):  and  14  CFR  lliH. 

1 30.11   (Ainandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

McOoon^  Douglas  Helicopter  Coopany 
(MDHC):  Applies  to  Model  369  series 
heUcopters  (including  Models  YOH-6A 
and  OH-6A)  certificated  in  any  category. 
Compliance  required  as  indicated,  unlaw 
already  accomplished 

To  prevent  possible  failure  of  the  engine-to- 
transmission  driveshaft  coupling,  which 
could  result  in  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  the  next  25  hours'  time  in  service 
or  within  120  days  after  the  effective  date  of 
the  AD,  whichever  occurs  first  inspect  the 
coupliitgs.  MDHC  Part  Number  (P/N) 
389H56eo,  to  determine  serial  numb«s. 

(b)  Replace  any  couplings,  P/N  3e9H56eo, 
which  have  serisJ  numbers  in  the  range  from 
5200  through  5309.  with  airworthy  parts. 

(c)  Record  compliance  with  paragraph  (a) 
of  this  AD  in  the  AD  compliance  record  and 
in  the  maintenance  record  of  the  helicopter 
log  book.  This  record  must  include  the  serial 
numbers  of  any  deficient  couplings  found 
during  compliance  with  this  AD. 

Note:  MDHC  Service  Information  Notices 
HN-216,  DN-157,  EN-47,  FN-35.  dated  April 
8, 1980,  pertain  to  this  subject 

(d)  In  accordance  with  FAR  il  21.197  and 
21.100,  flight  is  permitied  to  a  base  where  the 
requirements  of  this  AD  may  be 
accompliahed. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  equivalent  level  of  safety,  may 
be  used  if  approved  by  the  Manager,  Los 
Angeles  Aiitraft  Certification  Office,  ANM- 
lOOU  FAA.  3220  East  Spring  Street  Long 
Beach,  California  90806-2425. 

NotK  Unairworthy  couplings  removed  from 
aervice  and  in  spares  inventory  should  be 
marlced  unairworthy.  Unairworthy  couplings 
should  be  purged  from  spares  Inventory  in 
accordance  witii  MDHC  SIN  HN-218.  DN- 
157,  EN-47,  FN-35.  dated  April  S,  1989. 

This  amendment  becomes  affective 
February  5, 199a 

Issiied  in  Fort  Worth.  Texas,  on  December 
21,1980. 
|olu|.8haplay. 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc  00-U4  Filed  l-a-Oft  8:45  am] 


14CFRPwt39 
[Doekal  No.  ta-ASW-ee; 


96-6461] 


AirworlMnaaa  DIraettvM;  Sfcoraky 
Aircraft  Modal  S-61N  and  S-«1NM 


AOiNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


n  This  amendment  fiulher 
amends  an  airworthiness  directive  (AD) 
that  presently  requires  periodic 
inspectioiu  for  cracks  in  the  main 
landing  gear  (large  sponson)  truss 
assemblies:  a  one-time  hardness  test  of 
the  butt-welded  lug  of  sponson  truss 
components;  and  replacement  of  the 
components,  as  necessary,  on  Sikorsky 
Model  S-61N  and  S-eiNM  series 
helicopters.  The  amendment  extends  tha 
compliance  times  to  alleviate  diCfiodtiea 
experienced  in  accomplishing  the 
hardness  test  and  fluorescent  penetrant 
inspections.  The  extended  compliance 
times  will  eliminate  unnecessary 
burdens  on  operators  but,  at  the  same 
time,  provide  an  equivalent  level  of 
safety. 
WFftemt^rt:  February  5, 199a 

COMFUANCt:  As  indicated  m  the  body  of 
the  AD. 


:  The  applicable  service 
bulletin  may  be  obtained  from  Sikorsky 
Aircraft  800  Main  Street  Stratford. 
Connecticut  06601-1381,  or  may  be 
examined  in  the  Regional  Rules  Docket 
Office  of  the  Assistant  Chief  Counsel 
FAA.  4400  Blue  Mound  Road  Bldg.  SE 
room  158,  Fort  Worth.  Texas. 


ITMN  CONTACTt 
Richard  B.  NolL  Boston  Aircraft 
Certification  Office.  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA.  12  New 
England  Park.  Buriington,  Massadiusetta 
01803,  telephone  (617)  273-7111. 
OUPPLIMKNTAIIV  MFOnaUTION:  A 
proposal  to  amend  Amendment  30-6131 
(54  FR  6512;  February  13, 1969),  AD  86- 
04-01,  as  amended  by  Amendment  30- 
6279  (54  FR  3150S:  July  31, 1960)  and 
Amendment  39-6340  (54  FR  40639: 
October  3, 1969).  that  requires  periodic 
inspectiona  for  cracks  in  the  main 
landing  gear  (large  sponson)  trass 
assemblies;  a  one-time  hardoess  test  of 
the  butt-welded  lug  of  sponson  truss 
components  to  determine  if  the  hardness 
is  within  an  approved  range;  and 
replacement  of  the  components,  as 
necessary,  on  Sikorsky  Modal  S-OlN 
and  S-61NM  aeriea  helicopters  was 
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that  the  compliance  time  should  be 
extended  and  found  that  this  may  be 
done  without  adversely  affecting  safety, 
based  upon  service  experience. 
Therefore,  the  FAA  proposed  to  amend 
paragraph  (a)  to  extend  the  compliance 
time  to  100  hours'  time  in  service  for 
completing  the  hardness  test. 

In  addition,  operators  of  a  fleet  of  S- 
61  series  helicopters  have  experienced 
difficulties  in  complying  with  the  initial 
fluorescent  penetrant  iiwpections.  The 
inspection  has  taken  more  time  than 
anticipated,  and  sufficient  serviceable 
spare  parts  are  not  available  for 
immediate  replacement  of  the  parts 
affected.  The  result  is  that  the  inspection 
for  the  fleet  of  S-61  series  helicopters 
cannot  be  conducted  on  a  rotation  basis. 
The  FAA  has  determined  that  an 
extended  compUance  time,  in  terms  of 
number  of  landings  and  increased 
inspection  intervals,  achieves  the  same 
level  of  safety,  considering  all  available 
service  experience  to  date.  The  FAA, 
therefore,  proposed  to  amend  paragraph 
(b)  to  allow  the  initial  fluorescent 
penetrant  insp>ections  to  be  conducted 
on  the  basis  of  the  nimiber  of  landings 
and  to  increase  the  intervals  in  Table  1 
for  the  repetitive  inspections  from  500  to 
2.500  and  2,500  to  4.70a 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received.  Accordingly, 
theproposal  is  adopted  without  change. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  relieving  in  nature  and 
imposes  no  additions^  burden  on  any 
person.  Therefore.  I  certify  that  this 
action  (1)  is  not  a  "ma)or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  minimal: 
and  (4)  wiU  not  have  a  sigmficant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  8ubi«4s  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety,  and  Safety. 


published  in  the  Fadoral  Registar  on 
August  18. 1989  (54  FR  34186). 

The  proposal  was  prompted  by 
reports  of  operators  having  difficulty  in 
achieving  accurate  hardness  readings. 
Some  operators  have  elected  to  remove 
the  truss  tube  assemblies  to  conduct  a 
laboratory-type  hardness  test  and 
others  have  replaced  the  affected  truss 
tube  assemblies  with  serviceable  parts, 
when  available.  As  a  result  the 
hardness  test  takes  much  more  time 
than  was  anticipated.  After  further 
consideration,  the  FAA  has  determined 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART3»-{AiyiENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  10e(g)  (Reviaed  Public  Law  97-449, 
januaiy  12. 1983);  and  14  CFR  11  JO. 

IM.1S    (AmancM] 

2.  Section  39.13  is  amended  by  further 
amending  Amendment  39-6131  (54  FR 
6512;  February  13, 1989).  AD  89-04-01. 
as  amended  by  Amendment  39-6279  (54 
FR  31505;  July  31. 1989).  and  by 
Amendment  39-«340  (54  FR  40639: 
October  3. 1989),  by  revising  paragraph 
(a)  introductory  text  by  revising 
paragraph  (b)  introductory  text  and  by 
revising  Table  1  as  follows: 

SikarAy  Aiicraft:  Applies  to  Model  S-61N 
and  S-61NM  helicopten.  certificated  in 
any  citeaory.  (Docket  No.  88-ASW-56) 


(a)  Within  the  next  100  houra'  time  in 
aarvice  after  the  effective  date  of  this  AD. 
conduct  a  hardnesa  test  of  each  welded  lug  of 
sponaon  tniaa  tul>e  assemblies.  Part  Numbers 
{PIN)  Sei25-«1212-«  and  81250-51233-042.  aft 
lower  truss  tube  assembly-left  side:  88125- 
51212-5  and  61250-51233-043,  aft  lower  truss 
tube  assembly-right  sidr.  S812&-51214-3  and 
81250-51235-041,  forward  upper  truaa  tube 
assembly-left  and  right  aide:  and  S8125- 
51214-4  and  61250-51235-042,  aft  upper  truss 
tube  assembly-left  and  right  side,  as  follows: 

(b)  Prior  to  the  accumulation  of  1.000 
landings  after  the  eftecUvs  date  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed 
those  landing  intervala  stated  in  Table  1. 
inspect  the  sponson  truaa  tube  asaemblies  for 
cracka  in  the  locations  noted  in  the  table  as 
follows: 


Taw^  1.— Inspection  Schedule  and 
locations 
{Paragraph  (b)l 


Inapeo- 
tlon 

b^^M^ 

Sponaon  Iruaa  tubs 

hitp^clion 

number 

aaaammy  P/N 

lootoonft 

CH 

lantSnga 

2600 

S«12S-«1212-1 

InbOMda 

lube^o- 

IWng 
«Nlda 
Mid 

61250-51233-041 

Two 
wehM 
fflanu- 
facturing 
hoiea. 

S6125-51212-4.  -5 

outtx)ard 
luba-to- 

fMino 

weUa. 

86125-51214-3.  -4 

61250-51233-04Z  -043 

61250-51235-041.-042 

Two 

menu- 

lacluring 

hola. 

S61 25-51 21 3-1.  -041 

Inhoard 
tuba-to- 

IHUOQ 

weld. 

61260-51234-041 

Waldad 
manu- 
lactuhng 
bote. 

4700 

S6125-51212-4.-5 

Lug-to- 
fMino 
wald. 

S6125-51214-3.  -4 

Lughola. 

61250-51233-042.  -043 

Lugholft 

61250-61235-041.  -042 

\juq4o- 
mmg 
watdpi 
appfca- 

bte) 

S6125-61217-1.  -041 

Oawialug 
hoia. 

This  amendment  becomes  effective 

Februai 

ry5,1990. 

This  amendment  further  amends 
Amendment  39-6131  (54  FR  6512; 
February  13, 1989),  AD  89-0*-01.  as 
amended  by  Amendment  39-6279  (54  FR 
31505;  July  31, 1988)  and  by  Amendment 
39-6340  (54  FR  40639:  October  3, 1980). 

Issued  in  Fort  Worth.  Texas,  on  December 
21. 1980. 

John  |.  Shapley. 

AcUng  Manager,  Rotorcraft  Dinctorate. 
Aircioft  Certification  Service. 

(FR  Doc  00-127  FUed  1-3-00: 8:45  am] 
iaiMa  coca  4si»-i»4i 
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14  CFR  Part  39 

[Docket  Na  n-MM-ae-AD;  AmdL  3»-e441] 

AkworttUnass  Diracthrat;  McOonnall 
Douglas  Modal  DC-»-1(^  -20,-30,-40, 
-50.  and  C-9  (Military)  Sartaa 
Alrplanaa,  Fusalaga  Numbars  1 
ttwough757and773 

AOmcv:  Federal  Aviation 
Administration  (FAA).  QOT. 

action:  Final  rule. 


r.  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
currently  applicable  to  Model  DC-9-10. 
-2a  -sa  -4a  and  C-8  (Military)  series 
airplanes,  which  currently  requires 
inspections  for  cracks  in  the  control 
coliunns.  This  amendment  expands  the 
area  of  inspection  and  adds  the  Model 
DC-9-60  to  the  applicability.  This 
amendment  is  prompted  by  reports  of 
discontinuities  at  locations  not 
previoiuly  required  to  be  inspected  by 
the  existing  AD.  This  condition,  if  not 
corrected,  could  result  in  the  loss  of 
airplane  control. 

dates:  Effective  February  5, 1990. 
AODMESSES:  The  applicable  service 
information  may  be  obtahied  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846.  Attention:  Director  of 
Publications  CI^jOO  (54-60).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Motu tain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street.  Long  Beach.  California. 

POn  PURTHER  INPORMATION  CONTACT: 

Mr.  Mike  Lee.  Aerospace  Engineer, 
Airframe  Branch.  ANM-122L  FAA. 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach. 
CaUfomia  90806-2425;  telephone  (213) 
988-5325. 

suppLSMurr ARV  mpomhatiom:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
87-13-04,  Amendment  39-6656  (52  FR 
23946;  June  26. 1987).  applicable  to 
McDonnell  Douglas  Model  DC-fr-ia  -2a 
-3a  -4a  and  C-«  (Military)  series 
airplanes,  to  expand  the  area  of 
inspection  for  cracks  in  the  control 
columns,  add  the  Model  DC-9-50  to  the 
applicability,  and  require  eventual 
replacement  of  the  control  columns,  was 
published  in  the  Federal  Register  on 
May  9. 1989  (54  FR  19911). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 


consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  noted  that  the 
correct  range  of  airplane  fuselage 
effectivity  is  1  through  757  and  mselage 
773,  rather  than  1  through  976,  as  was 
specified  in  the  proposal  The  FAA 
concurs,  and  the  applicability  sutement 
of  the  final  rule  has  been  changed 
accordingly. 

Almost  all  of  the  commenters 
questioned  the  necessity  for  the 
requirement  to  replace  the  control 
columns.  Two  operators  asserted  that 
inspection  records  support  their 
allegation  that  airworthiness  can  be 
assured  through  repetitive  inspections. 
Hve  commenters  suggested  diere  is  lack 
of  Justification  in  mandating 
replacement  of  elevator  control 
columns.  Two  operators  expressed 
concerns  about  the  economic  feasibility 
of  mandatory  replacemenL  Two 
operators  suggested  that  inspection 
findings  be  surveyed  prior  to  the 
issuance  of  mandatory  replacement 
requirement  A  commenter  suggested 
that  in  lieu  of  elevator  control  column 
replacement  the  inspection  interval  be 
reduced  to  3,500  landings.  One  operator 
proposed  that  FAA  retain  the  eddy 
current  inspections  at  intervals  not  to 
exceed  3,800  landings  until  the  new 
improved  control  columns  are  installed. 
One  commenter  noted  that  a  similar  AD 
applicable  to  Model  DC-8  aircraft 
allows  repetitive  inspections  without 
requiring  mandatory  replacement  The 
FAA  has  reevaluated  the  circumstances 
which  prompted  the  proposal  to  replace 
the  control  columns,  and  has 
reconsidered  the  mandatory 
replacement  requirement  The  FAA  has 
determined  that  the  high  degree  of 
reliability  of  the  inspection  methods, 
and  the  frequency  of  the  inspection 
intervals  as  proposed,  will  ensure  that 
cracks  will  be  detected  before 
airworthiness  is  compromised. 
Accordingly,  the  final  rule  has  been 
revised  to  delete  this  requirement 

Several  commenters  noted  that  the 
cost  impact  analysis  in  the  preamble  to 
the  Notice  did  not  include  the  cost  of 
parts  and  materials.  The  FAA 
acknowledges  that  the  cost  of  required 
parts  was  inadvertently  omitted  from 
the  economic  analysis  paragraph  in  the 
Notice:  however,  due  to  deletion  of  the 
replacement  requirement  as  explained 
above,  no  change  is  necessary  in  the 
cost  impact  paragraph. 

One  operator  suggested  the  rule 
include  a  one-time  x-ray  inspection  of 
the  control  columns  to  detect  discrepant 
parts.  The  FAA  considers  this 
suggestion  beyond  the  scope  of  this 
rulemaking  action.  However,  this 
alternative  may  be  considered  as  an 


alternate  means  of  compliance  under  the 
provisions  of  paragraph  E.  of  the  final 
rule. 

Since  issuance  of  the  NFRM, 
McDonnell  Douglas  has  issued  Revirion 
3.  dated  July  6. 1988.  to  Alert  Service 
Bulletin  ASB  Z7-28a  The  revision  U 
essentially  identical  to  the  second 
revision,  but  has  added  instructions  for 
an  ultrasonic  inspection  method  to 
determine  wall  thickness  at  inspectitm 
areas.  The  final  rule  has  been  revised  to 
include  this  revision  of  the  service 
bulletin  as  an  appropriate  service 
information  source. 

Paragraph  Cl  of  the  final  rule  has 
been  revised  to  include  an  optional 
crack  blend  out  provision  as  a  means  of 
repair.  (This  procedure  was  previously 
approved  as  an  alternate  means  of 
compliance  for  AD  87-13-04, 
Amendment  39-5656.) 

Additionally,  paragraph  C  of  the  final 
rule  has  been  revised  to  clarify  that 
repair  or  replacement  of  cracked  control 
columns  must  be  accomplished  prior  to 
further  flight 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  These  changes 
will  neither  increase  the  economic 
bimlen  on  any  operator,  nor  increase  the 
scope  of  the  rale. 

liiere  are  approximately  759  Model 
DC-9  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  538  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  two  manhour* 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$43.04a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  **ma)or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rale"  under  DOT 
Regulatory  IV}licies  and  Procedures  (44 
FR  11034:  February  2a  1979):  and  (3)  wiU 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 


266  Fedewi  Ragbtar  /  Vol.  55.  No.  3  /  Thursday.  January  4.  1990  /  Roles  and  RegulatioM 


number  of  tmall  entitiea  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Anendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratioo 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-(AMEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aiitfaacity:  4S  VS.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pnb.  L  97-449. 
January  12. 1983);  and  14  CFR  ll.fl9. 


|Jt.13    (AhmmMI 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6056  (52  FR 
2394«.  June  28. 1987).  AD  87-13-04.  with 
the  following  new  airworthiness 
directive:  — 

McDooaeO  DooglM:  Applies  to  Model  DC-»- 
la -za -«). -4a -5a  and  C-«  (Military) 
•eriea  airplanes,  foaeiage  numben  1 
through  757  and  773,  certificated  in  any 
category.  Compliance  required  as 
indioited.  nnlMC  prevkMuly 
accompli  shed. 
To  detect  cradu  and  prevent  failures  of 
control  columns,  accomplish  the  following: 
A.  For  airplanes  not  previously  inspected 
in  8ccordar.ce  with  AD  87-13-04.  Amendment 
39-5656.  prior  to  the  effective  date  of  tliia 
amendment:  Within  30  days  after  the 
effBct've  date  of  this  amendment  or  in 
accordance  with  the  following  schedule, 
whichever  occurs  later,  perform  a  dye 
penetrant  or  eddy  current  iaapection  of  both 
control  columns.  P/N  561427^-1  and  S614272- 
2  for  cracks,  in  accordance  with  McDonnell 
Douglas  DC-e  Alert  Service  Bulletin  A27-288, 
Revision  3,  dated  )u!y  ft.  1909  (hereinafter 
referred  to  as  A27-288): 


Accumulated  landmgs  as  o(  jHty  30. 
I9e7^ 


60,000  ormora  — 
40.000  to  58.900 . 
30.000  to  39.099. 
20.000  to  29M0. 
Und«  20.000 


30. 


|JUN| 
1087 


1.S00 
2.000 
2.900 

3J0O 


•  (Juty  30.  1987.  la  the  aftacSve 
13-04,  Amandmani  39-6668.) 


el  A0  67- 


B.  For  all  airplanes:  If  no  cracks  are  found, 
accomplish  repetitive  inspections  in 
accordance  with  paragraph  A^  above,  at 
intenrals  not  to  exceed  3300  landings. 


Nolac  For  airplanes  previoosly  inspected  fai 
accordance  with  AD  87-13-04.  the  fint 
repetitive  inspection  required  by  this 
paragraph  must  be  performed  within  3,800 
landings  after  the  last  inspection  perfonned 
in  accordance  wilh  AD  87-13-04. 

C  If  crack(s)  are  found  in  either  control 
cohunn  (Captain's  or  First  OfBcer's), 
accomplish  one  of  the  following  before 
further  flight 

1.  Blend  out  the  cracks  up  to  depths  of  a030 
inch,  maintaining  minimum  thickness  at  the 
specific  inspection  area  in  accordance  with 
Table  I  of  McDonnell  Douglas  DC-«  Alert 
Service  Bulletin  A27-288.  using  an  ultrasonic 
method,  and  continually  inspect  at  intervals 
not  exceeding  3.800  landings,  until  such  time 
as  the  procedures  described  in  paragraph  D.. 
below,  are  accomplished.  If  cracks  are  found 
after  blending,  or  if  a  crack(8)  is  found  on  any 
previously  blended  column,  replace  the 
control  column  with  a  new  production  control 
column.  Plfft  5614272-601.  -503.  SB 
09270286-3  (Captain's)  or  5614272-602,  -504, 
SB  00276288-4  (First  Officer's):  or 

2.  Remove  the  cracked  control  column,  P/N 
5614272-1  (Captain's]  or  5614272-2  (First 
Officer's),  and  replace  it  with  a  new 
production  control  column.  P/N's  5614272- 
501.  -503,  SB  00270288-3.  or  5614272-602. - 
504,  SB  09276288-4,  respectively,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  27-288,  dated  May  18, 1988;  or 

3.  Repair  in  a  manner  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certiru:ation 
Office,  FAA.  Northwest  Mountain  Region. 

D.  Replacement  of  the  Captain's  and  First 
Officer's  control  column.  P/N's  5614272-1  and 
5614272-2.  with  new  ooatrol  oolunuia,  P/N's 
5614272-501,  -503,  SB  08270288-3.  and 
5614272-502,  -501  SB  08270288-4. 
respectively,  constitutes  terminating  action 
for  the  requirements  of  this  amendment 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Cettification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Dearh,  California  90846.  Attention: 
Director  of  PublicaUons,  Cl-LOO  (54-60). 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Los  Angeles  Aircraft 
Certificatioo  Office,  3229  East  Spring 
Street  Long  Beach.  Cahfomia. 

This  amendment  supersedes 
Amendment  39-5656,  AD  87-13-04. 

This  amendment  becomes  effective 
February  5. 1990. 


Issued  in  Seattle,  Washington,  on 
Deoember  10, 1989. 
Laroy  AKetth. 

Manager.  Traiuport  Atipiane  Diredorota, 
Aircraft  Certification  Serrice. 
[FR  Doc  90-12S  Hied  l-»-«0;  a:46«Bj 


14  CFR  Part  39 

[Docket  No.  ••-NII-192-AO-.  AmdL 
3»-«444] 

AlrworthbiMS  Dlrtctivas;  Fokkar 
Modal  F-28  llarti  1000. 2000.  SOOQ^ 

4000  Sarfas  Alrptafiea 

AOCNCV:  Federal  Aviation 
Admiidstration  (FAA).  DOT. 

action:  Fmal  rule. 


StJMMAfrr:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F-28 
Mark  KXW,  2000. 3000,  and  4000  seriet 
airplanes,  which  required  supplemental 
structural  inspections,  and  repair  or 
replacement  as  necessary,  to  ensnre 
continued  airworthiness.  This 
amendment  revises  the  inspection 
program  to  add  or  revise  significant 
structural  items  to  inspect  for  fatigue 
cracks.  This  amendment  is  prompted  by 
a  structural  re-evaluation  by  the 
manufacturer  which  identified 
additional  stnictiiral  elements  where 
fatigue  damage  is  likely  to  occur.  Fatigue 
cracks  in  these  areas,  iif  not  detected 
and  corrected,  could  result  in  a 
reduction  of  the  structural  integrity  of 
these  airplanes. 

date:  Effective  February  5, 199a 
AOOncsscs:  The  applicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  N. 
Fairfax  Street  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

TOM  rurmni  mformation  contact: 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
197a  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

ttlPPLEMENTAJIV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  89- 
07-16,  Amendment  39-6170  (54  FR  11940; 
March  23, 1980).  applicable  to  all  Fokker 
Model  F-28  Mark  lOOa  200a  3000.  and 
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4000  series  airplanes,  to  revise  the 
inspection  program  to  add  or  revise 
significant  structural  items  to  inspect  for 
fatigue  cracks,  was  puUished  in  the 
Federal  Register  on  October  13. 1969  (54 
FR  41987), 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  beea  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwoik  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

It  is  estimated  that  46  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Implementation  of  the  inspections, 
repairs,  or  replacements  specified  in  the 
revisions  to  the  SIP  document  into  an 
operator's  maintenance  program  is 
estimated  to  require  103  manhours  per 
airplane  per  year  at  an  average  labor 
cost  of  $40  per  manhour  (approximately 
$4,120  per  airplane).  Based  on  these 
figures,  the  total  cost  impact  of  the^AD^ 
on  U.S.  operators  is  estimated  tp^ 
$197,760  the  first  year  and  annually 
thereafter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "^najor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rule*  Docket 

Lbt  of  Subjects  b  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
•afety.  Safety. 


Adoptioa  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.8.C  1354(a),  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-440, 
January  12, 1983):  and  14  CFR  11 J9. 

198.13   [Amandad] 

2.  Section  39.13  is  amended  by 
revising  AD  89-07-16,  Amendment  39- 
6170  (54  FR  11940:  March  23, 1989)  as 
follows: 

Fokker  Applies  to  Model  F-28  Mark  lOOa 
2000, 3000  and  4000  series  airplanes, 
certificated  in  any  category.  CompUance 
is  required  as  inc^cated,  unless 
previously  accomplished. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

A  Within  six  months  after  the  effective 
date  of  this  AD,  incorporate  into  the  FAA- 
approved  maintenance  program  the 
inspections,  inspection  intervals,  repairs  or 
replacements  defined  in  the  Fokker  Structural 
Inspection  Program  (SIP)  Document  No. 
28438,  Part  L  including  revisions  up  through 
November  1. 1988;  and  inspect  repair,  and 
replace,  as  appUcable.  The  non.destructive 
inspection  techniques  referenced  in  this 
document  provide  acceptable  methods  for 
accomplishing  the  inspections  required  l>y 
this  AD.  Inspection  results,  where  a  crack  is 
detected,  must  be  reported  to  Foklier,  in 
accordance  with  the  instructions  of  the  above 
document. 

E  Cracked  structure  detected  during  the 
inspectiotu  required  by  paragraph  A.,  above, 
must  be  repaired  or  replaced  prior  to  further 
flight  in  accordance  with  the  instructions  in 
SIP  Document  No.  28438,  revised  November  1, 
1988. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
Im  used  wlien  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  R^on. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  tvill  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permiU  may  Im  issued  in 
accordance  widi  FAR  21.107  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  alrody  received  the 
appropriate  service  documents  fiom  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc 
1199  N.  Fairfax  Street  Alexandria. 
Virginia  22314.  These  documenta  may  be 


examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  amends  Amendment 
39-617a  AD  89-07-16. 

This  amendment  becomes  effective 
February  5. 199a 

Issued  in  Seattle.  Washington,  on 
December  19, 1988. 
Danell  M.  Pedenoa. 

Acting  Manager,  Trantport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc  90-121  nied  l-»-00;  8:45  am) 


14  CFR  Part  39 

[Docteat  Nol  99  NM  98  AD;  Amdt  38  84131 

AbwoilMnees  DIrectivee;  Honeywefl 

a  im,  ilia -*  ■  ■■»  aMmt  m  ^■i^mMnr  ■ 

Annuoeana  neaaaig  nereranoa 
System  AH-600,  M  Inttaled  bi,  but 
lioi  uiMiMi  lOt  CM  navMana  mocmi 

Aerospatiale  Model  ATR42-300  Series 


AQIMCV:  Federal  Aviation 
Adndnistration  (FAA),  DOT, 

action:  Final  rule. 


r.  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Honeywell  Attitude  and 
Heading  Reference  Systems  (AHRS), 
with  certain  Honeywell  Attitude  and 
Heading  Reference  Units  (AHRU) 
installed,  which  currently  requires 
installation  of  modified  AHRU's  in  the 
pilot's  system.  This  amendment  requires 
installation  of  modified  AHRUs  in  tiie 
pilot's.  copUot's.  and  any  auxiUary 
system.  This  amendment  is  prompted  by 
the  determination  that  defective 
AHRU's  may  have  been  installed  in  the 
pilot  copUot's.  and  auxiliary  AHRS'a 
This  condition,  if  not  corrected,  could 
result  in  the  loss  of  attitude  and  heading 
display  to  die  pilot  and  copilot 

DATK  Effective  February  5. 199a 

ADDIW88I8!  The  appUcable  service 
information  may  be  obtained  from 
Honeywell  he  Sperry  Commercial 
FU^t  Systems  Group.  Business  and 
Commuter  Aviation  Systems  Division. 
5353  West  Bell  Road.  Qendale.  Arizona 
85306.  This  information  may  be 
examined  at  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach,  Califbraia. 
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Mr.  Robert  T.  Razzeto.  Aerospace 
Engineer,  System  and  Eqoipinent 
Branch.  ANhA-lXL  FAA.  Nortfawest 
Mountain  Region.  Los  Angeies  Aircraft 
Certification  Office.  3229  Eest  Spring 
Street  Long  Beach,  California  90606- 
2425:  telephone  (^3)  968-6355. 
sueeLiMDiTAiiv  mtormatiom:  A 
proposal  to  amend  part  39  ot  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-26-05.  Amendment  3»-«083  (53  FR 
51094;  December  2a  1988),  applicable  to 
Honeywell  Attitude  and  Heading 
Reference  System  AH-600.  as  installed 
in.  but  not  limited  to,  de  Havilland 
Model  DHC-8.  Briti^  Aerospace  Model 
BAe  125-80a  Cessna  Model  6Sa  and 
Aerospatiale  Model  ATR42-300  series 
airplanes,  to  require  installation  of 
modified  AHRlTs  in  the  pilot's,  copilot's, 
and  auxiliary  system,  was  published  as 
a  Notice  of  Proposed  Rulemaking 
(NFflM)  in  the  Federal  Register  on  July 
31, 1^89  (54  FR  31539),  and  as  a 
Supplemental  NFRM  on  October  16. 
1960  (54  FR  42307). 

Intnested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malring  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  commenter  requested  that  die 
proposed  60-day  compliance  time  for  the 
inspection  of  co-pilot's  and  auxiliary 
AHRS  be  shortened  to  30  days.  This 
commenter  suggested  that  the  proposed 
coB^iUance  time  may  be  too  long  to  fly 
with  a  potential  failure  at  decision 
hei^t  in  instrument  weather  conditions. 
The  FAA  does  not  concur  with  the  need 
for  a  shorter  inspection  compliance  time. 
In  develi^Hng  tbie  proposed  compliance 
time,  the  FAA  determined  that  the 
hazard  of  dual,  simultaneous  failure  has 
been  removed  by  the  ciurent  inspection 
and  replacement  requirements  of  AD 
88-28-05.  The  proposed  compliance  time 
of  60  days  was  determined  to  be 
appropriate  in  consideration  of  the 
availability  of  required  modification 
parts,  as  well  as  the  average  utilization 
rate  of  the  affected  operators  and  the 
practical  aspects  of  an  orderly 
inspection  of  the  fleet  during  regular 
maintenance  periods. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  117  airplanes 
of  the  affected  design  in  the  worldwide 
fleet  it  is  estimated  that  60  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  8 
manfaours  per  airplane  to  accomplish  the 
required  actions  and  that  the  average 


labor  cost  will  be  $40  per  maofaoor. 
Modification  parts  are  at  no  expense  to 
the  operator.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  119.200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  In  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  Uie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  foUows: 

PART  39-(AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  UAC  106(g)  (Reviicd  Pub.  L  97-448, 
January  12. 1983):  and  14  CFR 11 JS. 

1 39.13   (Amended) 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6093  (53  FR 
51004;  December  20, 1988).  AD  88-28-05. 
with  the  following  new  airworthiness 
directive:     ' 


HoBeywvO  Inc.,  Sparry  CqbbmrmI  Fb^I 
Syttana  Craiip,  BosiiMM  And  Coannter 
Aviatiaa  Syttema  DiviMoa  (Spariy 
CorpontioD):  AppHea  to  Honeywell  AH- 
000  Attitude  and  Headins  Rsfareooe 
Systam  (AHRS)  Strapdown  Attituda  and 
Heading  Reference  Unit  (AHRU).  part 
numbers  7003360-931.  -832,  -933.  -934, 
-935,  and  -830,  with  terial  numbers  0100 
tiiroQgh  0277.  Compliance  required  as 
indicated,  nnlesa  previously 
accomplished. 


NotK  These  systems  are  known  to  ba 
installed  in.  but  not  limited  to,  da  Havilland 
Modal  DHC-I,  British  Aerospace  Model  BAa 
125-800,  Cessna  Model  fl6a  and  Aerospatiale 
Model  ATR42-300  series  airplanes. 

To  eliminate  the  possibility  of  the  primary 
attitude  and  headii^  displays  on  both  sides 
of  the  instrument  panel  failing 
simultaneously,  accomplish  the  following: 

A.  Within  10  days  after  January  9. 1999  (the 
effective  date  ot  Amendment  30-4089). 
inspect  airplanes  with  Honeywell  AH-aoO 
AHRS  insUUed  to  determine  the  part 
number,  serial  number,  and  Mod  Level  of  the 
strapdown  AHRU  installed  in  tba  pilot's 
(Number  1)  AHRS.  Prior  to  further  flight  after 
inspection,  remove  all  AHRU  part  numl>eTS 
7003360-831.  -932,  -833.  -834.  -835,  and  -896 
with  serial  numbers  0100  through  0277, 
without  Mod  Level  "F'.  from  service  in  the 
pilot's  (Number  1)  AHRS.  Install  the  same 
part  number  with  Mod  Level  "¥" 
incorporated,  or  modify  the  AHRU  in 
accordance  with  Honeywell  Inc^  Service 
Bulletin  7003360-34-32,  dated  August  2. 1988. 

Note:  Serial  numbers  of  the  strapdown 
AHRU  are  eight  digit  numbers:  the  first  four 
are  date  code  and  the  last  four  are  the 
individual  unit  identifier.  Serial  numbers 
referred  to  in  this  AD  are  the  last  four 
numbers  of  the  serial  number. 

E  Widiin  80  calendar  days  after  the 
effective  date  of  this  amendment  inspect 
airplanes  with  HoneyweU  AH-600  AHRS 
installed  to  determine  the  part  number,  serial 
number,  and  Mod  L^vel  of  the  strapdown 
AHRU  installed  in  copilot's  (Number  2) 
AHRS  and  the  auxiliary  (Number  3)  AHRS. 
Within  45  days  after  the  inspection,  remove 
all  AHRU  part  numbers  7003360-831,  -832,  - 
933,  -834,  -835,  and  -836,  with  serial  numbers 
0100  through  0277,  without  Mod  Level  **F", 
from  service  in  the  copilot's  (Number  2) 
AHRS  and  the  auxiliary  (Number  3)  AHRS. 
Install  the  same  part  number  with  Mod  Level 
"F'  incorporated,  or  modify  the  AHRU  in 
accordance  with  Honeywell  Inc,  Service 
Bulletin  7003360-34-32,  dated  August  2, 198a 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Um 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  This  request  should  be  forwarded 
throi^h  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permiu  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Honeywell  Inc  Speny 
Commercial  Fli^t  Systems  Croup. 
Business  and  Commuter  Aviation 
Systems  Division,  5353  West  Bell  Road. 
Glendale.  Arizona  85306.  These 
documents  may  be  examined  at  die 
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FAA.  Northwest  Mountaie  Regjen. 
Transport  Airplane  Directorate.  17900 
Pacific  Hij^way  South,  Seatde. 
Washington,  or  at  the  Los  ^nplss 
Aircraft  Cartificatian  Office^  3239  East 
Spring  Street  Lang  Beech.  CaUiflnia. 

^iis  ajBenoBcnt  supeisedee 
Amendtoent  39-8093.  AD  88-26-66. 

This  amendment  becomes  sfEsctive 
Febmary  5, 190a 

Isaved  io  Seattle,  WashlngloB,  on 
Decambar  Ui,  1988. 
DamD  M  PsdanaB, 
Acting  Manager,  TttmsportAirpkme 
Dinctoratt,  Aircraft  Otrtifkotkm  Senme. 

[FR  Doc  90-123  Filed  1-3-90;  8:45  am) 

MUStO  coot  4SM>tS-H 


38-«447] 


14  CFR  Part  39 
[Doetiat  Na.  8e-CC-13-A0fe 


AN  WUf  UHfflVM  imCnWBi  wnVD 

WEHRE  QmbH  «  Compmy  KG 
(BwMiart  Qr«b)  Model 'rWM  ASTIR. 
MoSM  TWIN  ASTIR  TRiMNER.  Model 
QI03  TWIN  11,  Model  QI03A  TWIN  R 
ACROQMder* 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

tUMMARtr:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  GROB  WQIKE  GmbH  ft 
Company  KG  Model  TWIN  ASTIR. 
Model  TWIN  ASTIR  TRAINER,  Model 
G103  TWIN  IL  Model  G103A  TWIN  U 
ACRO  gliders,  which  requires  an 
ultrasonic  inspection  of  both  end  spar 
spigots  for  damage  and  replacement  of 
these  spigots  as  required.  This  action  is 
prompted  by  discovery  of  spigot  fatigue 
failure  during  laboratory  special  load 
spectra  fatigue  tests.  The  actions 
specified  in  this  AD  wiQ  preclude  spigot 
failure  and  the  resultant  loss  of  the 
glider. 
DATIS:  Effective  date:  February  S.  1990. 

Compliance:  As  prescribed  fai  the 
body  of  the  AD. 

AOONCSSES:  GROB  WERKE  GmbH 
Technical  Information  TM  315-36,  dated 
June  23. 1988,  applicable  to  this  AD  may 
be  obtained  from  GROB  Systems, 
Incorporated;  Aircraft  Dfviston,  1-75  and 
Airport  Drive,  Blufflon,  Ohio  45817; 
Telephone  (419)  358-8013.  This 
information  may  also  be  examined  at 
die  FAA.  Central  Region,  Office  of  the 
.\ssistant  Chief  Counsel,  room  1558, 601 
East  12di  Stieet  Kansas  Qty.  Missouri 

e4ioa 


KM  njRTMEII  »0miAT10ll  CONTACT: 
Heinz  HeDebrand.  Brussels  Aircraft 
Certification  Staff.  FAA.  c/o  American 


Embeasy.  IS  Rne  de  h  Loi  BKMft 
Brassela,  Bslghnn;  Tslephene  7t9-2%-10, 
extension  2718;  or  Mr.  fseies  S.  IQsM. 
Smril  Aliplane  Directorate,  Aircraft 
Certtffeatiso  Service.  FAA.  reeas  1544 
601  Eaal  Udi  Street  Kanaas  Gity. 
Missouri  e4ia8(  Telephone  (918)  429- 
6933. 

tUWLIMIHTAMr  MKMManOMC  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Indnde  an  AD 
requiring  ultrasonic  inspection  of  both 
end  spar  spigots  far  damage  sod 
replacement  of  diese  sper  spigots  as 
required  on  certain  GROBE  WERKE 
GmbH  &  Company  KG  (BiuUiart  Grob) 
Model  TWIN  ASTIR,  Model  TWIN 
ASTIR  TRAINER.  Model  G103  TWIN  TL 
Model  G103A  TWIN  II  ACRO  gliders 
was  published  in  the  Federal  Renter  on 
July  31, 1989  (54  FR  31531).  The  propoaal 
resulted  from  fatigue  tests  oo  a  GROB 
WERKE  GmbH  TWIN  ASTIR  series 
glider  using  a  special  load  spectra  that 
produced  spar  spigot  faflure  after 
approximately  14.000  simulated  winch 
launches.  To  date,  no  spar  spigots  have 
failed  during  operation.  Consequently, 
GROB  WERKE  GmbH  ft  Company  KG 
(Burkhart  GROB)  issaed  Technical 
Information  TM  315-38,  dated  June  23. 
1988,  which  specified  that  both  end  spar 
spigots  be  examined  for  damage  using 
an  ultrasonic  inspection  method.  In  case 
of  any  damage^  TM  315-38  specified  that 
the  spar  spigots  must  be  exchanged.  If 
no  damage  is  found.  TM  315-36  states 
that  inspections  have  to  be  repeated 
every  500  takeoffs  until  the  spar  spigots 
are  replaced  and  that  the  spar  spigots 
must  be  replaced  by  a  certain  calendar 
date.  In  additioa  a  placard  w<vded  NO 
AEROBATICS  is  specified  foe  the  front 
and  rear  cockpit  area,  and  may  be 
removed  when  the  spar  spigots  are 
replaced. 

The  Luftfahrt-Bundesamt  (I£A), 
which  has  responsibility  and  authority 
to  maintain  the  continuing  airworthiness 
of  these  airplanes  in  the  Federal 
Republic  of  Germany,  has  classified 
Buridiart  GROB  Technical  Infonnatian 
TM  315-36  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Federal  Republic  of 
Germany  registration,  this  action  has  the 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
Statea.  The  FAA  relies  upon  die 
certificati(Hi  of  the  Luftfahrt-Bundesamt 
(LBA)  combined  with  FAA  review  of 
pertinsnt  documentation  in  finding 
compliance  of  the  design  of  these 
airpliBnes  widi  die  applicable  United 
States  ainwerthiness  requirements  and 


the  airerartkiaess  sad  eonlormily  el 
products  of  diis  design  certificeted  fsr 
operation  in  the  United  Stalsa. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
Tecfaikal  fafematien  TM  915-89^  dalsd 
June  23. 1968,  and  the  mandatoty 
classification  of  this  information  by  the 
I£A.  and  concluded  that  the  oowfitioB 
addressed  by  this  service  infarmstlan 
was  an  unsafe  condition  that  Bay  exist 
on  other  airfdanea  ef  this  type 
certifieated  lor  tqietation  tit  Um  United 
States.  Accordingly,  the  FAA  inuposed 
an  amendment  to  Part  98  of  thiB  Federal 
Aviation  Regulationa  to  tadtade  an  AD 
on  this  subiecL 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
pn^MsaL  One  comnenter  responded 
widi  8  proposed  STG  modifying  the 
original  spar  spigot  and  eshig  this 
proposed  STC  as  an  equivalent  means 
of  compliance.  Since  the  proposed 
modificatkm  to  die  original  spar  spifot 
has  not  been  FAA  or  LBA  approved,  no 
change  to  the  AD  is  warranted  at  this 
time.  Accordingly,  the  proposal  is 
adopted  without  diaege  except  for 
minor  editorial  clarifications.  The  FAA 
has  detemdaed  diet  diis  regulatioa 
involves  approximately  130  gBders  st  an 
approximate  one  time  cost  of  tljm  per 
glider  or  a  one  time  fleet  cost  of 
$234,00a  The  cost  per  glider  is  less  dian 
the  threshold  significant  cost  amount  for 
those  small  entities  operating  one  glider 
and  the  FAA  baa  determined,  on  the 
basis  of  the  aircraft  registratian  records. 
that  less  than  five  percent  af  the  owners 
of  the  affected  glidlers  own  more  then 
one  of  the  affected  Riders  and  may 
incur  a  cost  greater  than  the  significant 
amount  thre^kL 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Slates,  on  the  relationship  between  die 
national  guveniment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessmei^  Thersfore.  I 
certify  diat  diis  action  (1)  is  not  s  "mator 
rule"  under  Executiva  Order  12291;  (2)  is 
not  e  "sigidficant  rule"  under  DOT 
Regulatory  Policies  snd  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  inqtact 
positive  or  negative,  on  a  substantial 
number  of  somII  entities  andar  the 
criteria  of  die  Reguktory  Flexibilify  Act 
A  copy  of  the  final  evaluation  prepared 
for  t^  action  is  contained  in  the 
r^ulatory  dodcet  A  copy  of  it  may  be 
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obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "aPOWMSM". 

List  of  Subiects  In  14  CFR  Part  N 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  tfaa  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART39-{AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
40  US.C.  106(g)  (Raviaed  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  IIJO. 

191.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Grab  Wafke  GmbH  *  ComiMBy  KG 
(BoriJMit  Grab):  AppUea  to  Modela 
TWIN  ASTIR  and  TWIN  ASTIR 
TRAINER  (Serial  Number*  (S/N)  3000 
thnx^  3291):  G103  TWIN  0  (S/N  3501 
through  3878.  and  33879  through  34078): 
and  G103A  TWIN  U  ACRO  (S/N  3544 
through  34078]  gliders  certificated  in  any 
category.    . 
Compliance:  Kequired  ai  indicated  after 
the  effective  date  of  this  AO.  unless  abeady 
accomplished 

To  preclude  failure  of  the  wing  spar 
spigots,  accomplish  the  following: 

(a)  Within  the  next  500  lakeoffs  after  the 
effective  date  of  this  AD,  inspect  the  wing 
spar  spigots  for  damage  in  accordance  with 
the  ultrasonic  inspection  procedures  specified 
in  GROB  WERKE  GmbH  Technical 
Information  TM  315-36,  dated  June  23, 19e& 

(1)  If  damage  is  found,  prior  to  further  flight 
remove  and  replace  the  spigot  with  a  Fail- 
Safe  Spigot  using  the  procedures  specified  in 
the  above-referenced  service  information. 

(2)  If  no  damage  is  found,  within  the  next 
600  takeoffs  remove  and  replace  the  spigots 
with  Fail-Safe  Spigots  using  die  procedures 
specified  in  the  above-referenced  service 
information. 


)  1:  Note  S  in  the  Type  Certificate  Data 
Sheet  G39EII  Burkhart  Grab  Model  G103 
Twin  Astir.  Model  G103  Twin  H  and  Model 
C103A  Twin  D  Aero,  Revision  3,  dated  April 
2. 1984.  sUtes: 

"^^aior  airframe  repairs  must  be 
accomplished  at  FAA  certified  repair  stations 
rated  for  composite  construction  of  small 
aircraft  using  Grob  Werke  repair  methods  for 
the  model  of  interest  spproved  by  the  FAA" 

The  replacement  of  the  wing  spigots  is 
considered  major  airfrvma  repair. 

(b)  An  alternate  method  of  oonpliance  or 
adpistment  of  the  compliance  times  which 
provides  an  equivalent  level  of  safety  may  be 
approved  t>y  the  Manager,  Brussels  Aircraft 
Certification  Suff.  FAA  c/o  American 
EmbsMy,  IS  Rue  de  la  Loi  Bl04a  Brussels, 
Belgium. 


Note  fc  Hie  request  should  be  forwarded 
throu^  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  tlie 
Manager,  Brussels  Aircraft  Certification  Staff. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  Grob 
Systems,  Incorporated:  Aircraft 
Division:  1-75  and  Airport  Drive. 
Bluffton.  Ohio  45817;  or  may  examine 
this  dociunent  at  the  FAA,  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Room  1558, 601  East  12th 
Stireet.  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
December  2a  1989. 

).  Robert  BaU. 

Acting  Manager,  Small  Airplane  Directorate, 


Aircraft  Certification  Service. 


/ 


[FR  Doc  90-122  Filed  1-3-90;  8:45  am] 
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14  CFR  Parts  21  and  23 

[Docket  No.  075CE,  Special  CondHton  2>- 
ACE-47] 

Spadal  Conditions;  Baach  Modal  55 
Sarlaa  Akplanas,  Elactronic  FNght 
Instfumant  Systam  (EFIS) 

AOINCV:  Federal  Aviation 
Administiation  (FAA).  DOT. 

action:  Fmal  Special  Conditions. 


r  These  special  conditions  are 
being  issued  for  incorporation  of  an 
electronic  flight  instnunent  system 
(EFIS)  in  the  Beech  Model  55  Series 
Airplanes.  These  airplanes  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 
standards  applicable  to  these  airplanes 
when  EFIS  is  installed.  These  novel  and 
imusual  design  features  include  the 
installation  of  electronic  displays  and 
the  protection  of  them  from  high  energy 
radiated  electromagnetic  fields  (HERF) 
for  which  the  applicable  regidations  do 
not  contain  adequate  or  appropriate 
airworthiness  "'andards.  lliese  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  estabUsh  a  level 
of  safety  equivalent  to  that  provided  by 
the  applicable  airworthiness  standards. 
tmervn  datc  December  14, 1989. 

KM  njRTHn  ■gmmsTinii  contact: 

Ervin  E.  I^vorak.  Aerospace  Engineer. 
Standards  Office  (ACE-110).  Aircraft 
Certification  Service,  Central  Region. 
Federal  Aviation  Administration,  Room 
1544. 601  East  12th  Stivet  Federal  Office 
Building.  Kansas  Qty.  Missouri  64106; 
telephone  (816)  428-«688. 


sumnNNTAirr  NiroiaNATiON 
Background 

On  March  23, 1989,  Allied-Signal 
Aerosoace  Company.  Bendix/King, 
General  Aviation  Avionics  Division. 
Olathe,  Kansas  submitted  an  application 
for  supplemental  type  certificate  (STC) 
approval  of  the  design  changes 
necessary  to  install  a  Bendix/King  EFS- 
40  Electronic  Flight  instrument  System 
(EFIS)  on  the  Beech  Model  55  airplane. 
This  installation  incorporates  an 
electronic  attitude  director  indicator 
(EADI)  and  electronic  horizontal 
situation  indicator  (EHSI)  in  lieu  of  the 
traditional  mechanical  or  electro- 
mechanical displays  providing  similar 
information  to  the  flight  crew. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Beech  Model  55  airplane  is  as  follows: 
Part  3  of  the  Qvil  Aviation  Regulation 
(CAR)  as  amended  to  May  15, 1956  and 
ii  23.1385(c)  and  23.1387(e)  of  part  23  of 
the  Federal  Regulations  (FAR),  effective 
February  1, 1965,  as  amended  by 
amendments  23-12  and  the  special 
conditions  adopted  by  this  nilemaking 
action. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  i  21.101  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  1 11.49  after  public  notice,  as 
required  by  S8  11-28  and  11.29(b). 
effective  October  14, 1980,  and  will 
become  a  part  of  the  type  certification 
basis,  as  provided  by  |  21.101(b)(2). 

The  proposed  type  design  of  the 
Bendix/Khig  EFS-«0  EFIS  installation  in 
the  Beech  Model  55  airplane  contains  a 
nimiber  of  novel  and  unusual  design 
featxuvs  not  envisaged  by  the  applicable 
airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  applicable  airworthiness 
standards  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  featiu«s  of  the 
Bendix/King  EFS-40  EFIS  installation  in 
the  Beech  Model  55  series  airplane. 

Special  conditions  resulting  from  tills 
notice  will  also  be  applicable  to  all 
Beech  Model  55  series  airplanes  for 
installation  of  similar  EFIS  (not  limited 
to  the  same  manufactiuer)  without 
further  amendment  of  the  special 
conditions. 


Fadarsl  Raglstsr  /  Vol  65,  No.  3  /  Thtirsdsy,  Janaary  4.  1990  /  Raies  and  Rggulstions  Z71 


Electronic  Flight  butrwxmat  Sytiam 
(EFIS) 

Allied-Signal  Aerospace  Company, 
Bendix/IGng.  General  Aviation  Avionics 
Division  has  proposed  catitode-ray  tube 
(CRT)  electronic  display  tmits  for 
primary  attitude,  heading,  and 
navigation  cockpit  displays.  The  cockpit 
instrument  panel  configuration  would 
feature  two  displays,  an  EADI  and  Qd 
on  the  pUot  side  of  the  instrument 
panels.  All  other  dis^days,  Le..  airspeed, 
altitude,  vertical  speed,  etc..  will  ba 
conventional  electromechanical 
instruments.  On  some  later  InstaBations, 
another  EADI  and  EHSI  may  be 
installed  on  the  copilot  side. 

I^ssive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electromechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illtunination  will  also  affect  &e 
perceived  colors.  Therefore,  display 
legibihty  must  be  adeqtiate  for  all 
cockpit  lighting  conditioas  fatcluding 
direct  sunlight 

Festures  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  requirements.  Current 
small  airplane  airworthiness 
requirements  are  based  on  "single-fault" 
or  "fail-safe"  concepts  and.  when 
promulgated,  the  FAA  did  not  envisi<Mi 
use  of  complex,  safety-critical  systems 
in  small  airplanes.  The  current  small 
airplane  requirements  envisioned 
instruments  that  were  single  function; 
i.e..  a  failure  would  cause  loss  of  only 
one  instnunent  function,  although 
several  instnunent  functions  may  haw 
been  housed  in  a  common  case. 

Flight  instruments  for  the  pilot  are 
required  to  be  grouped  ia  front  of  the 
pilot  so  deviation  from  looking  forward 
along  the  airplane  flight  path  is 
minimixed  when  the  pilot  shifts  from 
viewing  the  fli^t  path  to  viewing  the 
flight  instruments. 

For  instrument  fUght.  the  airplane 
must  be  equipped  with  the  minimmn 
flight  instruments  tistad  in  the  operating 
rules.  This  minimnm  Uadng  of 
instruments  indudes  att  instnoacnts  that 
have  long  been  accepted  as  the 
miniimun  for  centiniied  sale  flii^iL 
Standby  instruments  tor  flight 
instruments  are  not  reqMirad  by  tha 
small  airplane  airworthiness 
requirements  because  tlM  FAA  \mm  \aa% 
accepted  that  the  smafl  airpiana  coaU 
ba  safely  flown  by  aslng  partial  panel 
techniques  fottowing  a  singla  faistroment 
f aihua.  Vam  bask  airmaa  oartificatiaa 
program  lor  an  instraaMnt  fii^ 
(IFR)  latteg  has  kng  iKladsd 
requirements  for  tha  pilat  Id 
demonstnta  the  ability  to  fly  tlM 


airplaae  safdy  following  faflore  of  any 
one  of  tha  previoosly  dtad  instnanants. 

Tha  q)acial  condition  will  pravfck 
appropriate  reqtdremants  for  installation 
of  electronic  displsys  feeturtag  design 
characteristics  where  a  singla 
malfunction  or  failure  could  afbct  man 
than  oneprimary  instrument  display,  or 
system.  Ine  spedal  condition  would 
also  iHovide  reqnircneats  to  assore 
adaqoate  reUafadlity  of  system  design 
function  that  are  detcra^ned  to  be 
essential  for  continued  sab  fU^t  and 
landing  of  tha  airplane. 

For  installations  where  alectronic 
displays  take  the  place  of  traditional 
instnmients.  the  reliability  must  not  ba 
less  than  that  of  the  traditional 
instruments.  This  concerns  the  ctdlectiva 
reliability  of  the  traditional  instruments 
rather  than  the  reliability  of  a  singla 
traditional  instrument  For  this  reasan, 
the  spedal  condition  indudes 
requirements  needed  for  their 
certification. 

The  spedal  condition  will  also  require 
a  detailed  examination  of  each  item  of 
equipment/component  of  the  electronic 
display  system,  and  installatkn  of  the 
system,  to  determine  if  tha  airpiana  is 
dependent  upon  its  function  far 
continued  safe  flight  and  landing  or  if  Hs 
failure  would  significantly  reduce  tha 
capability  of  the  airplane  or  the  ability 
of  the  crew  to  cope  with  these  adverse 
operating  conditions.  Each  component  of 
the  instillation  identified  by  such  an 
examination  as  being  critical  to  the  safo 
operation  of  the  airpiana  would  ba 
required  to  meet  the  proposed  special 
condition. 

The  existing  |  23.1309.  which  was 
incorporated  into  Part  23  by  amendment 
23-14,  dated  December  2a  1973,  has 
been  ased  as  s  means  of  evaluating 
systems  for  those  airplanes  that  include 
I  23.1309  in  tiieir  type  certification  basis. 
The  "no-single-faulf  or  "fail-safe- 
concept  of  f  23.1309,  along  with 
experience  based  on  service-proven 
designs  and  good  engineering  judgmmt. 
have  been  used  to  successfully  evaloato 
most  airplane  systems  and  equipment 
The  type  certification  basis  for  this 
airplane  does  not  indudo  1 23.1300. 
however,  tiie  "single  faalt"  coiuxpt  doas 
not  provide  an  adequate  means  for 
determining  and  evaluating  die  effect  of 
certain  failure  conditions  which  may 
exist  in  complex  systems  such  as  an 
EFIS  installation.  Therefore,  the  FAA 
considers  it  necessary  to  tndade  dM 
prapossd  sddirional  systsss  snshrsis 
requirsments  fa  the  esrtiftnatinn  basis. 
This  will  also  aUow  tha  ass  of  lbs  kktast 
available  "rational  method"  of  safety 
analysis  of  the  systems  to  assore  s  level 
of  safety  intended  in  the  appBcabia 
requirenMBts. 


The  devalopaient  of  ratioBal  methods 
for  sidsty  sisessment  of  systems  is 
based  on  dis  prcodss  that  an  tnvarsa 
relsttonship  exists  between  tha 
probability  of  a  failure  condition  and  Ha 
effect  on  the  sirplans.  That  is.  tha  mesa 
serious  tha  effect  the  tower  the 
probability  nast  bs  diat  the  related 
failiue  condition  will  occur.  Rational 
methods  for  riiowing  compBancs  for 
safety  assessment  of  systems  msy  ba 
shown  by  the  use  of  numerical  analysis 
but  it  is  not  mandatory.  In  many  cases, 
adequate  date  is  not  available  for 
preparing  a  stand-alone  manerical 
analysis  for  showing  coraphanea. 
Therefore,  to  small  airplane 
certification,  a  rational  analysis  based 
on  identificatton  of  failure  modes  and 
their  consequences  is  frequentiy  a  mora 
accepteble  substantiation  of  corapUanca 
with  the  various  required  leveb  of 
system  reliability  than  a  mmierical 
analysis  alone. 

If  it  is  determtoed  thst  the  airplane 
indudes  systems  diat  perform  critical 
functions,  it  will  be  necessary  to  show 
that  those  systems  meet  more  stringent 
requirements.  These  systems  would  be 
required  to  meet  requirements 
esteblishing  either  that  there  will  be  no 
failures  of  that  system  or  thst  a  failure  is 
extremely  improbable.  Critical  functions 
means  those  functions  whose  failina 
would  contribute  to  or  cause  a  failure 
condition  which  would  prevent  the 
conttoued  safe  flight  and  landing  of  tha 
airplane. 

The  special  condition  also  requires 
that  the  occurrence  of  Bystem(s)  failures 
that  would  significanUy  reduce  tha 
airplane's  capalulity  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions,  and  thereby  be  potentially 
catastrophic,  be  improbable.  It  is 
recognized  that  any  system(s)  failura 
wHl  reduce  the  airplane's  or  crew's 
capability  by  some  degree,  but  thst 
reduction  msy  not  be  of  the  degrsa 
leading  to  potentially  catestro^iic 
results. 

Tha  special  conditi(m  provides 
reliaUhty  requirements  dut  are  bassd 
on  ths  critioslity  of  the  system's  fonctian 
and  will  provide  the  standards  naedsd 
for  certificatioB  of  complex  safety- 
critical  systems  being  proposed  far 
installatifm. 

ProtectioB  ofSystenu  Fnm  High  Btmrgf 
Radiated  Etectnmagnetic  Fieldt 
(HERF) 


Rscant  advanoss  to  taduxdogy  hava 
given  rise  to  tha  spplicstiaa  ia  sirenfl 
designs  af  advanosd  electrical  end 
electronic  systams  thst  perform 
functiaBS  isqsirsd  for  contjaasd  safo 
flight  and  landing.  Due  to  tha  ass  si 
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solid  state  components  and  digital 
electronics,  these  advanced  systems  are 
readily  responsive  to  the  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  the  high  energy 
radiated  electromagnetic  fields  (HERF) 
incident  on  the  external  surface  of 
aircraft  These  induced  transient 
currents  and  voltages  can  degrade 
electronic  systems  performance  by 
da  winging  components  or  upsetting   ' 
system  functions. 

Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  which  was  not 
envisioned  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the 
population  of  transmitters  has  increased 
si^iificantly. 

At  present  aircraft  certification 
requirements,  as  well  as  the  industry 
standards  for  protection  from  the 
adverse  effects  of  HERF.  are  inadequate 
in  view  of  the  aforementioned 
technological  advances.  In  addition, 
some  significant  safety  events  have 
been  reported  of  incidents  and  accidents 
involving  military  aircraft  equipped  with 
advanced  electronic  systems  when  they 
were  exposed  to  electromagnetic 
radiation. 

The  combined  effect  of  the 
technological  advances  in  aircraft 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
Hight  and  landing  of  the  aircraft 
Effective  measures  against  the  effects  of 
exposure  to  high  energy  radiated 
electromagnetic  fields  (HERF)  must  be 
provided  by  the  design  and  installation 
of  these  systems.  The  primary  factors 
that  have  contributed  to  this  increased 
concern  are:  (1)  The  increasing  use  of 
sensitive  electronics  that  perform 
critical  functions;  (2)  the  reduced 
electromagnetic  shielding  afforded 
airplane  systems  by  advanced 
technology  airframe  materials;  (3)  the 
adverse  service  experience  of  military 
airplanes  which  use  these  technologies: 
and  (4)  the  increase  in  the  number  and 
power  of  radio  frequency  emitters  and 
expected  future  increases. 

Cognizant  of  the  need  for  aircraft 
certification  standards  to  cope  with  the 
developments  in  technology  and 
environment  in  1966,  the  FAA  initiated  a 
high  priority  program  (1)  to  determine 
and  define  the  electromagnetic  energy 
levels:  (2)  to  develop  and  describe 
guidance  material  for  design,  test  and 
analysis;  and  (3)  to  prescribe  and 
promulgate  regulatory  standards.  The 
FAA  sought  and  received  the 


participation  of  international 
airworthiness  authorities  and  industry 
to  develop  internationally  recognized 
standards  for  certification. 

At  this  time,  the  FAA  and  other 
airworthiness  authorities  have 
established  an  agreed  level  of  HERF 
environment  which  the  airplane  is 
expected  to  be  exposed  to  in  service. 
While  the  HERF  requirements  are  being 
finalized,  the  FAA  has  adopted  special 
conditions  for  the  certification  of 
aircraft  which  employ  electrical  and 
electronic  systems  which  perform 
critical  functions.  The  accepted 
maximum  energy  levels  in  which 
civilian  airplane  system  installations 
must  be  capable  of  operating  safely  are 
based  on  surveys  and  analysis  of 
existing  radio  frequency  emitters.  This 
special  condition  requires  that  the 
airplane  be  evaluated  under  these 
energy  levels  for  the  protection  of  the 
electronic  system  and  its  associated 
wiring  harness.  These  external  threat 
levels  are  believed  to  represent  the 
worst  case  to  which  an  airplane  would 
be  exposed  in  the  operating 
environment 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft 
to  the  defined  HERF  environment  in 
paragraph  1  or.  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2. 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the 
HERF  environment  defined  below,  or 


Field  Strength  Volts/ Meter 

FrsqMncy 

Pa* 

10-500  KH. 

600-2000 

2-30  MH.._ _... 

30-100 

80 — 

80  

80 
80 
200 

33 

33 T. _. 

150... 

83K 

9K..._ 

17K 

33 

100-200       

33 

200-400 

33 

400-1000...- 

1-2  OH, 

t-4                 

2K 

1.5K 

1.2K 

4_4 

UJSK 

4K 

9t 

800 

MF 

88e 

#-*? 

2K 

13-90 

Ate 

soo 

20-40      

4K 

IK 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functions  withstand  a  peak  of 
electromagnetic  field  strength  of  100 
volts  per  meter  in  a  frequency  range  of 
lOKHz  to  ISCHz.  When  using  a 
laboratory  test  to  show  compliance  with 


the  HERF  requirements,  no  credit  is 
given  for  signal  attenuation  due  to 
installation. 

In  view  of  the  revised  HERF  envelope, 
the  requirement  for  the  fixed  value  test 
has  been  changed  to400  v/m  bom  the 
previously  used  value  of  200  v/m.  The 
applicant  opting  for  the  fixed  value 
laboratory  test  in  lieu  of  the  HERF 
envelope,  will  be  subject  to  post 
certification  reassessment  based  on  the 
finalized  rule  requirements.  The 
applicants  should  be  cautioned  that 
choosing  100  v/m  may  make  it  difficult 
under  post  certification  reassessment 
requirements,  to  qualify  the  installations 
without  design  upgrade.  If  the  system 
should  not  meet  the  post  certification 
reassessment  requirements,  additional 
protection  provisions  and/or  testing 
may  be  required. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  which  would  prevent    . 
the  continued  safe  flight  and  landing  of 
the  aircraft  The  systems  identified  by 
the  hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HERF  requirements.  The 
primary  electronic  flight  display  and  the 
full  authority  digital  engine  control 
(FADEC)  systems  are  examples  of 
systems  that  perform  critical  functions. 
A  system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems  and 
their  associated  components  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HERF  requirements  only  apply  to 
critical  functions. 

Compliance  with  HERF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 
experience  alone  is  not  acceptable  since 
such  experience  in  normal  flight 
operations  may  not  include  an  exposure 
to  the  HERF  environmental  condition. 
Reliance  on  a  system  with  similar 
design  features  for  redundancy  as  a 
means  of  protection  against  the  effects 
of  external  HERF  is  generally 
insufficient  since  all  elements  of  a 
redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

The  modulation  should  be  selected  as 
the  signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test  based 
on  its  design  characteristics.  For 
example,  flight  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
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electronic  display  systems  may  be 
susceptible  to  400  Hz  simuoidal 
modulation.  If  the  worst  case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KHz  sine  wave  with  80%  depth  of 
modulation  in  the  frequency  range  from 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90%  depth  of 
modulation  bom  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  caused  deviations  from  normal 
operation,  several  different  modulating 
signals  with  various  waveforms  and 
frequencies  should  be  applied. 

Acceptable  system  performance  is 
attained  by  demonstrating  that  the 
system  under  consideration  continues  to 
perform  its  intended  function  during  and 
after  exposure  to  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  acceptable 
and  will  need  to  be  independently 
assessed  for  each  application  for 
approval  by  the  FAA. 

Conclusion  1 1     ° 

In  review  of  the  design  features 
discussed  for  the  installation  in  the 
Beech  Model  55  series  airplane,  the 
following  special  conditions  are  issued 
to  provide  a  level  of  safety  equivalent  to 
that  intended  by  the  regulations 
incorporated  by  reference.  This  action  is 
not  a  rule  of  general  applicability  and 
affects  only  ttie  model/series  of 
airplanes  identified  in  these  special 
conditions. 

The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances  (54  FR  4317; 
October  25. 1989).  (54  FR  41955:  October 
13. 1960),  (53  FR  14782;  April  26, 1988), 
and  (51  FR  37711,  October  24, 1986).  For 
this  reason,  and  because  a  delay  would 
significantly  affect  the  applicant 
instaUation  of  the  system  and  the 
certification  of  the  airplane,  which  is 
imminent  the  FAA  has  determined  that 
good  cause  exists  for  adopting  these 
special  conditions  without  further 
notice.  Therefore,  special  conditions  are 
being  issued  without  substantive  change 
for  this  airplane  and  made  effective 
immediately. 

list  of  Subjects  in  14  CFR  Peru  a  and 
2S 

Aircraft  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  citation  for  these  •'. 
special  conditions  is  as  follows: 

Auiknilr  Sacs.  Sia(a).  em.  and  803  of  th« 
Federal  Aviatiaa  Act  of  1968:  as  amendMl  (49 
U.S.C  1954(a),  1421,  and  1423):  40  U.&C 
108(8)  (Reviaed  Pub.  L  97-448,  Jairoary  12, 


1983);  14  CFR  n.lS  aad  a.101:  and  14  OK 
11.28  snd  11.48. 

Adoptioo  of  Spedai  CooiBtions 

Accordingly,  pursuant  to  the  euthmlty 
delegated  to  me  by  the  Administrator  of 
the  Federal  Aviation  Administration,  the 
following  special  conditions  are  issued 
as  part  of  the  type  certification  basis  for 
the  Beech  Model  55  series  airplanes: 

1.  Electronic  Plight  Instrument 
Displavt 

In  addition  to.  and  in  lieu  of.  the 
applicable  requirements  of  Part  23  of  the 
FAR  and  requirements  to  the  contrary, 
for  instruments,  systems,  and 
installations  whose  design  incorporates 
electronic  displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  faUure  could  affect  more 
than  one  primary  instrument  display  or 
system,  and/or  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  Systems  and  associated 
components  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  if  the 
airplane  is  dependent  upon  its  function 
for  continued  safe  fli^t  and  landing, 
and  tf  its  failure  would  significantly 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  operating  conditions.  Each       ^ 
system  and  each  component  identified 
by  this  examination,  upon  which  the 
airplane  is  dependent  for  proper 
functioning  to  ensure  continued  safe 
flight  and  landing,  or  whose  failure 
would  significandy  reduce  the  capabUity 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  must  be  designed  and 
examined  to  comply  with  the  following 
requirements: 

(1)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  condition  which 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane,  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  condition  diat 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  or  it  must  bis  shown  that 
such  failures  are  improbable. 

(3)  Warning  information  must  be 
provided  to  ^ert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  tiiem  to  take  appropriate 
corrective  action.  Systems,  controls,  and 


associated  monitoring  and  warning 
means  must  be  designed  to  minimize 
Initiation  of  crew  action  which  would 
create  additional  hazards. 

(4)  CompUanoe  with  the  requirements 
of  tfds  sp<K:ial  condition  may  be  shown 
by  analysis  and.  where  necessary,  by 
appropriate  ground,  flight  or  simulator 
tests.  The  aiulysis  must  consider  (i) 
Modes  of  failure,  inchiding  malfonction 
and  damage  from  foreseeable  sources; 
(ii)  The  probability  of  multiple  failures, 
and  undetected  faults;  (ill)  The  resulting 
effects  on  the  airplane  and  occupants, 
considering  the  state  of  fli^t  and 
operating  conditions;  and  (iv)  The  crew 
warning  cues,  corrective  action  required, 
and  the  capability  of  detecting  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination. 

(b)  Electronic  display  indicators, 
including  those  incorporating  mora  than 
one  function,  may  be  installed  in  lieu  of 
mechanical  or  electromechanical 
instruments  i£ 

(1)  The  electronic  display  indicators: 
(i)  Are  easily  legible  under  all  lighting 
conditions  encountered  in  the  cockpit 
including  direct  sunlight;  (ii)  In  any 
normal  mode  of  operation,  do  not  inhibit 
the  primary  display  of  attitude;  and  (iii) 
Incorporate  sensory  cues  for  the  pOot 
that  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  display  units. 

(2)  The  electronic  display  indicators, 
including  their  systems  and 
installations,  must  be  designed  so  that 
one  display  of  information  essential  to 
safety  and  successful  completion  of  the 
flight  will  remain  available  to  the  pilot 
without  need  for  immediate  action  by 
any  crewmember  for  continued  safe 
operation,  after  any  single  failure  or 
probable  combination  of  failures  that  is 
not  shown  to  comply  with  paragraph 
(a)(1)  of  this  section. 

2.  Protection  of  Electronic  flight 
Instrument  Systems  from  High  Energy 
Radiated  Electromagnetic  Pields 
(HERF) 

(a)  Each  system  that  performs  critical 
functions  must  be  desi^ied  and 
installed  to  ensure  diat  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
hight  eneigy  radiated  electromagnetic 
fields  external  to  tfie  airplane. 

Issued  in  Kansas  Qty,  Missouri  on 
Dw»mb«fl4. 1989. 
BtyRaiiiiili 

Manager,  SaiaUAiipkam  DinctonOs  Aircraft 
CertificatkmSsrrk*. 
(FR  Ooc.  90-111  FIted  l-3-90(  8:45  am] 
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Alteration  of  RMtrtctad  ATMS  R- 
24(nA  Wid  fl-24038  UttIO  Rock.  AR 

AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTWM:  Final  role. 

■UMMUnr  This  action  altera  the 
boundariet  of  Restricted  Areas  R-2403A 
and  R-2403B  Little  Rock.  AR.  and 
clarifies  the  time  of  designation  of  the 
areas.  This  action  more  accurately 
reflects  the  using  agency  requirements 
and  lessens  the  burden  on  civil  aviation 
by  reducing  the  sixe  of  R-2403A  and 
realigning  5ie  boundary  between  R- 
2403A  and  R-2403B  to  enhance  real-time 
access  for  nonparticipating  aircraft  This 
action  is  the  result  of  an  FAA  utilization 
review  of  R-2403A  and  R-2403a 
iPFECnvi  DATI:  0001  UTC  March  8. 
199a 
FON  RMTNai  WgOWMATIOII  COMTACR 

Rich  Uhrich.  Military  Operations  Branch 
(ATO-140).  Operations  Division.  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-7835. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  alters  the 
boundaries  of  Restricted  Areas  R-2403A 
and  R-2403B.  The  results  of  an  FAA 
airspace  utiUzation  review  of  the  R-2403 
complex  identified  that  the  majority  of 
firing  activities  conducted  by  the  U.S. 
Army  are  contained  within  the  northern 
portion  of  R-2403B;  and  the  eastern 
boundary  of  R-2403A  overlies 
approximately  one  nautical  mile  of  land, 
which  is  neither  controlled  nor  owned 
by  the  U.S.  Army.  Reducing  R-2403A  by 
approximately  one  nautical  mile  on  the 
eastern  boundary  and  realigning  the 
common  boundary  between  R-2403A 
and  R-2403B  by  approximately  one-half 
nautical  mile  to  the  south  will  result  in 
more  efficient  use  of  airspace,  and  allow 
increased  access  for  civil  aviation.  The 
times  of  designation  of  R-2403A  and  R- 
2403B  are  redescribed  to  state  actual 
usage  in  moie  clear  terms.  This 
amendment  involves  the  internal 
reconfiguration  of  existing  restricted 
areas  and  does  not  require  additional 
airspace.  Therefore.  I  find  that  notice 
and  public  procedive  under  5  U.S.C 
553(b]  are  unnecessary  because  this 
action  is  a  minor  technical  amendment 
in  which  the  public  would  not  be 
particnl»iy  interested.  Section  73.24  of 
part  73  of  the  Fednal  Aviatkm 


Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subi«:ts  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoptioo  of  the  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 

PART  73-SPEClAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.&C  1348(a).  1354(a).  15ia 
1522;  Executive  Order  10B54;  49  U.S.C  lOBig) 
(Revised  Pub.  L  97-449.  )anuary  12. 1983);  14 
CFR  11.69. 

173.24    [Amendwll 

2.  Section  73.24  is  amended  as  follows: 
R-MOSA  Utda  Rock.  AK  (AmMidad] 

By  removing  the  existing  boundaries  and 

time  of  designation  end  substituting  the 

following: 

Boundariet.  Beginning  at  laL  34*5r00"  N.. 
long.  92*1000"  W.:  to  laL  34*54'33"  N.. 
long.  9rie'0O"  W.:  to  Ut  34*54'33"  N, 
long.  92*19-30"  W.;  to  lat  34*5r00"  N, 
long.  92*19*30"  W4  to  the  point  of 
be^nning. 

Time  of  designation.  May  1  through  August 
31,  daily  07t)0-2100  local  other  times  by 
NOTAM.  September  1  through  April  3a 
Satuiday  0700-2100  local  and  Sunday 
0700-1700  local  other  times  by  NOTAM. 

R-24nB  Uttle  Rock.  AR  (AmaixMl 

By  removing  the  existing  boundaries  and 
time  of  designation  and  substituting  the 
following: 
Boundaries.  Beginning  at  lat  34*S4'3r  N.. 

long.  02*1500"  W.;  to  lat  34*51'45"  N.. 

kmg.  92*15-00"  W.;  to  lat  34*51'45"  N, 

loi«.  9ri9'ar  W.:  to  lat  34*54'3r  N.. 

long.  •Z*19-aor  W4  to  the  point  of 

DflSlllIUQfi* 


Time  of  deeignoUon.  May  1  through  August 
31.  daily  070O-A00  local  other  times  by 
NOTAM  September  1  through  April  Sa 
Saturday  0700-2100  local  and  Sunday 
0700-1700  local  other  times  by  NOTAM 
Issued  in  Washington.  DC  on  December  28, 

1989. 

HatoUW.Backat. 

Manager.  Ainpace-RuJet  and  Aeronautical 

Information  Division. 

[FR  Doc  90-128  Hied  l->-90: 8:45  am] 
I  COM  4»1*-1S-H 


14  CFR  Part  97 

[Docket  Na  26084;  Amdt  Na  1415] 

Standard  matrumant  Approach 
Procaduraa;  WacaOanaoua 
Amondmanta 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  established, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstecles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATCS:  Effective:  An  effective  date  for 
each  S\AP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Rc^ster 
on  December  31. 198a  and  reapproved 
as  of  January  1.1982. 
AOORtSSia:  Availability  of  mattera 
Incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarten  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  2.  The  FAA 
Regional  Office  of  the  region  in  which 
the  affected  airport  is  located:  or  3.  The 
Flight  Inspection  Field  Office  which 
originated  the  SIAP. 
For  Purchase — 

Individual  SIAP  copies  may  be 
obteined  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Wellington.  DC  20691:  or  2.  The  FAA 
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Regional  Office  of  the  region  in  which 
the  affected  airport  is  located. 
By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
POM  FwrrHCN  mraiiiiATioN  contact: 
Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

•U^PLBMCNTAIIV  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
prescribes  new,  amended,  suspended,  or 
revoke  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3. 8280^, 
and  8260-8.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
ainnen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charte  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Ainnen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 


for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  the 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  inunediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  pubUc  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciuTent  It  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  1229;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  CFR  Part  97 

Approaches,  Standard  Instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  December  8, 
1989. 

Danld  C  B— udette. 
Director,  flight  Standards  Service. 

Adoption  of  tfie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  estabUshing,  amending, 
suspendiiig.  or  revolting  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t.  on  the  dates 
specified,  as  follows: 

PART  97-(AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348. 1354(a).  1421.  and 
1510: 40  U.S.C  106(g)  (revised.  Pub.  L  97-449. 


January  12. 1983;  and  14  CFR  11.49(b)(2}). 

H  97.28. 97.28. 97.27. 97.28, 8741, 9748, 
8748[AiiMnd*d) 

By  amending:  i  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  i  97.25  LOC  LOC/DME. 
LDA,  LDA/DME,  SDF.  SDF/DME; 
i  97.27  NDB,  NDB/DME;  |  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  1 97.31  RADAR  SIAPs: 
1 97.33  RNAV  SIAPs;  and  i  9745 
COPTER  SIAPs.  identified  as  follows: 

Effective  March  8, 1990 

Mayfield.  KY— Mayfield  Graves  County. 

VOR/DME-A  Amdt  5 
Mayfield.  KY— Mayfield  Graves  County. 

RNAV  Rwy  18,  Amdt  1 
Mayfield  KY— Mayfield  Graves  County.  NDB 

Rwy36.0rig. 
Baytown.  TX— Baytown.  VOR  Rwy  13,  Orig. 
Baytown.  TX— Baytown.  VOR  Rwy  31.  Orig. 
Baytown.  TX— Baytown.  NDB  Rwy  13.  Orig. 
Baytown,  TX— Baytoiro.  hTOB  Rwy  31.  Orig. 
Houston.  TX— Baytown.  VOR  Rwy  13.  Orig., 

Cancelled 
Houston.  TX— Baytowm.  VOR  Rwy  31.  Amdt 

1.  Cancelled 

Houston.  TX— Baytown.  NDB  Rwy  13.  Orig.. 

Cancelled 
Houston.  TX— Baytown,  NDB  Rwy  91,  Amdt 

2.  Cancelled 

Effective  February  8, 1990 

North  Platte.  NE— Lee  Bird  Field.  VOR  Rwy 

35,  Amdt  17 
North  Plane.  NE— Ue  Bird  Field.  ILS  Rwy 

30R.Amdt5 
Dexter.  MO— Dexter  Muni  NDB  Rwy  38, 

Amdt  3.  Cancelled 
Pecos.  TX— Pecos  Muni  VOR  Rwy  14.  Amdt 

7 

Effective  January  11, 1990 

Anchorage.  AK— Anchorage  Intl  NDB  Rwy 

BR,  Amdt  8 
Anchorage.  AK— Anchorage  Intl  VOR  Rwy 

6R.  Amdt  12 
Anchorage.  AK— Anchorage  Intl  LOC  Rwy 

eUAmdte 
Anchorage.  AK— Anchorage  Intl  ILS  Rwy  6R, 

Amdt  7 
Port  Hciden.  AK— Port  Heiden.  NDB/DME 

Rwy  5,  Amdt  1 
Port  Heiden.  AK— Port  Heidea  NDB  Rwy  S. 

Amdt  4 
Port  Heiden.  AK— Port  Heiden.  NDB/DME 

Rwy  13.  Amdt  1 
Port  Heiden.  AK— Port  Heiden.  NDB  Rwy  13. 

Amdt  4 
McCaU.  II>-McCall  NDB-A  Orig. 
DeKolb.  IL-OeKalb  Taylor  Muni  VOR/DME 

Rwy  27.  Amdt  4 
DeKalb.  IL— DeKolb  Taylor  Muni  NDB  Rwy 

27.  Amdt  X 
Fort  Wayne.  IN-Fort  Wayne  Muni/Baer 

Field/.  LOC  BC  Rwy  23.  Amdt  8 
Gaithersburg.  MD— Moatgaawiy  County 

Arpk.  NDB-A  Amdt  X.  Cancelled 
Ottawa.  OH— Putnam  County.  VOR/DME 

Rwy  27.  Orig. 
OtUwa,  OH— Putnam  County.  NIW  Rwy  27. 

Orig. 
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Ada.  OK— Kit  Muni.  VOK/DME  Rwy  17. 

Orig. 
Medford.  OR— Medford-Iacksoo  County. 

VOR/DMBrC.  Orig. 
El  Pato.  TX— Watt  Taxaa.  VOR/DKffi-A. 

Amdtl 
Houston.  TX — Houston  IntercontinantaL  ILS 

Rwy  a,  Aindt  18 
Houston.  TX — Houston  IntercontinantaL  ILS 

Rwy  9.  Amdt  3 
Houston.  TX— Houston  IntercontinentaL  ILS 

Rwry  14L.  Amdt  9 
Houston.  TX — Houston  IntercontinentaL 

VOR/DME  Rwy  14L.  Amdt  13 
Houstoa  TX — Houston  IntercontinentaL  US 

Rwy  »,  Amdt  13 
Houston.  TX — Houston  IntercontinentaL  ILS 

Rwy  27,  Amdt  1 
Houston.  TX — Houston  IntercontinentaL  ILS 

Rwy  32R.  Amdt  9 
Houston.  TX — Houston  IntercontinentaL 

VOR/DME  Rwy  32R.  Amdt  12 
MarshalL  TX— Harrison  County.  VOR/DME- 

A.  Amdt  4 
MarshalL  TX— Harrison  County.  RNAV  Rwy 

S3.  Amdtl 
Abingdon.  VA— Virginia  Highlanda.  LOC 

Rwy  24.  Orig. 
Wallops  bland.  VA— Wallops  Fli^t  Facility. 

VOR  or  TACAN  Rwy  17,  Amdt.  S 
Milwaukee.  WI— General  Mitchell 

IntemationaL  ILS  Rwy  19R.  Amdt  • 
Milwaukee.  WI— General  Mitchell 

IntemationaL  RADAR-1.  Amdt  22 

Effective  December  7, 1909 

Jonesboro,  AR— jonesboro  MunL  VOR  Rwy 
23.  Amdt  7- 

Effective  November  24,  J9B9 

Paragould.  AR— Kirk  Field.  NDB  Rwy  4. 

Amdt  2 
Pocahontas.  AR— Pocahontas  MunL  VOR 

Rwy  30,  Amdt  5 
Walnut  Ridge.  AR— Walnut  Ridge  RegionaL 

VOR-A.  Amdt  14 
Walnut  Ridge.  AR— Walnut  Ridge  RegionaL 

VC«/IB4E  Rwy  22.  Amdt  11 
Walnut  Ridge.  AR— Walnut  Ridge  RegionaL 

LOC  Rwy  17.  Amdt  1 
Walnut  Ridge.  AR— Walnut  Ridge  RegionaL 

NDB  Rwy  17,  Amdt  2 

^ective  November  22, 1969 

Oxford.  CT— Waterbury-Oxford.  NDB  Rwy 

18.  Amdt.  4 
Oxford.  CT— Waterbury-Oxford.  MDB  Rwy 

38,  AmdtS 
Oxford.  CT— Waterbury-Oxford.  ILS  Rwy  38. 

AmdtS 
Oxford.  CT— Waterbury-Oxford.  RNAV  Rwy 

1&  Amdt4 

Effective  November  21, 1969 

Merced.  CA — Merced  Munidpal/Macready 

Field.  VOR  Rwy  3a  Amdt  18 
Merced.  CA — Marced  Munidpal/Macready 

Field.  ILS  Rwy  sa  Amdt  12 
[FR  Doc.  90-129  Filed  1-3-00: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Chaptw  I 
[Oodwt  Na  7SW-«16a] 

Uniform  Compflanca  Data  for  Food 
LabaHng  Raguiatlona;  Notica  to 
Manufacturars,  Packars,  aiKl 
Diatrttxitors 

MSMCf.  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule;  uniform  compliance 

date. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  establishing 
January  1, 1993.  as  its  new  uniform 
compliance  date  with  all  FDA  final  food 
labeling  regulations  that  are  published 
in  the  Fadwal  Register  after  January  1, 

1990.  and  before  January  1, 1992. 
FDA  periodically  has  announced 

uniform  compliance  dates  with  new 
food  labeling  requirements  because  the 
economic  impact  of  requiring  individual 
label  changes  on  separate  dates  would 
probably  be  substantial.  In  addition, 
industry  needs  sufficient  lead  time  to 
make  label  changes  and  the  current 
uniform  compliance  date  of  January  1, 

1991,  is  less  than  1  year  away. 
Therefore,  the  agency  has  concluded 
that  a  new  uniform  compliance  date 
should  be  established. 
imcnvt  DATC  January  1, 1993.  for 
compliance  with  food  labeling 
regulations  published  after  January  1, 
199a  and  before  January  1, 1992.  except 
as  otherwise  provided  in  individual 
regulations. 

FOR  RMITMCR  INFOnMATION  CONTACT: 
Raymond  W.  GilL  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-300). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204.  202-485- 
0162. 

suPftCMCNTAiiv  mromiATiON:  FDA 
periodically  issues  various  regulations 
requiring  changes  in  labeling  for 
packaged  food.  If  these  labeling  changes 
were  individually  required  on  separate 
dates,  the  ciunulative  economic  impact 
on  the  food  industry  of  frequent  changes 
would  probably  be  substantial. 
Therefore,  the  agency  periodically  has 
announced  imiform  effective  dates  for 
compliance  with  new  food  labeling 
requirements  (see,  e.g..  the  Federal 
Raj^ster  of  October  19. 1984  (49  FR 
41019)).  Use  of  a  uniform  compliance 
date  also  provides  for  an  orderly  and 
economical  industry  adjustment  to  new 
labeling  requirements  by  allowing 
sufficient  lead  time  to  plan  for  the  use  of 


existing  label  inventories  and  the 
development  of  new  labeling  materials. 
The  agency  believes  that  this  policy 
serves  consumers'  interest  as  well 
because  the  increased  cost  of  multiple 
short-term  label  revisions  that  would 
otherwise  occur  would  likely  be  passed 
on  to  consumers  in  the  form  of  higher 
food  prices. 

The  agency  has  decided  that  a  new 
uniform  compliance  date  of  January  1. 
1993.  should  be  established  for  future 
FDA  regulations  requiring  changes  in 
food  labels  where  special  circumstances 
do  not  justify  a  different  compliance 
date.  Action  is  appropriate  now  because 
the  ciurent  uniform  compliance  date  is 
less  than  1  year  away.  The  agency  has 
selected  January  1, 1993,  to  ensure 
adequate  time  for  implementation  of  any 
changes  in  food  labeling  that  may  be 
required  by  FDA  final  regulations 
published  after  January  1, 1990,  and 
before  January  1, 1992. 

The  agency  encourages  industry, 
however,  to  comply  with  new  labeUng 
regulations  earlier  than  the  required 
date  wherever  this  is  feasible.  Thus 
when  industry  members  voltmtarily 
change  their  labels,  FDA  believes  Oiat  it 
is  appropriate  that  they  incorporate  any 
new  requirements  that  have  been 
published  as  final  regulations  up  to  that 
time. 

The  new  uniform  effective  date  will 
apply  only  to  final  FDA  food  labeling 
regulations  pubUshed  after  January  1. 
1990,  and  before  January  1, 1992.  Those 
regulations  will  specifically  identify 
January  1, 1993,  as  their  compliance 
date.  If  any  food  labeling  regiilation 
involves  special  circumstances  that 
justify  a  compUance  date  other  than 
January  1, 1993,  the  agency  will 
determine  for  that  regulation  an 
appropriate  compUance  date  that  will  be 
specified  when  the  regulation  is 
published 

This  notice  is  not  intended  to  change 
existing  requirements.  Thercfrire,  all 
final  FDA  food  labeling  regulations 
previously  published  in  the  Federal 
Register  that  announced  January  1. 1991, 
as  their  compliance  dates  will  still  go 
into  effect  on  that  date.  Final  regulations 
published  in  the  Federal  Register  with 
compliance  date  earlier  than  January  1, 
1991  (e.g.,  January  1, 1989),  are  also 
imaffected  by  this  notice. 

The  current  uniform  effective  date  of 
January  1. 1991,  for  new  final  regulations 
affecting  the  labeling  of  food  products 
was  announced  in  the  Federal  Register 
of  November  7, 1988  (53  FR  44861). 
Foods  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  January  1, 1991, 
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are  still  required  to  comply  with  any 
final  FDA  regulations  that  identify 
January  1. 1991,  as  their  annpHance 
date. 


Dated:  Deoerabar  28,  198Il|  | 
Ranald  G.  GhaaaoHva. 
Asaociale  CoamuasionerforJUgttlaUuy 
Affain. 

(FR  Doc  80-157  Filed  l-S-«(k  8:46  am] 
I  coot  4i«s-aMi 


21 CFR  Part  440 

[Docket  Na  •9N-04a4] 


Antibiotic  Dfuga;  Naf  cilUn  Sodium 
Injaction  || 

aoency:  Food  and  Drag  Admbiistration. 

HHS. 

action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  injectable  dosage  form  of  nafcillin 
sodium,  nafcillin  sodium  injection.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 
DATtS:  Effective  Februaiy  5, 1990; 
written  comments,  notice  of 
participation,  and  request  for  hearing  by 
February  5. 1990;  data,  information,  and 
analyses  to  justify  a  hearing  by  March  5, 
1990. 

adoncsscs:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane.  Rockville,  MD 
20857. 

PON  FUNTNBI  WroNMATION  CONTACT: 
Peter  A.  Dionne.  Center  for  Drug 
Evaluation  and  Research  (HFD-520). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20657, 301- 
443-4290. 

sumamNTARV  mknomtion:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  drug, 
and  Cosmetic  Act  (21  U.S.C  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  injectable  dosage 
form  of  nafcillin  sodium,  nafcillin 
sodium  injection.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safefy 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  part  440  (21  CFR 
part  440)  by  redesignating  i  440.241  as 
1 440.241a  and  adding  new  IS  440.241 


and  440.241b  to  provide  fior  the  tndnsien 
of  accepted  standards  for  this  product 

Environmentallmpact 

The  agency  has  determined  mtder  21 
CFR  25.24(cX6)  that  this  action  is  of  a 
tjrpe  that  does  not  individually  or 
cumtilatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroomental  impact  statement 
is  required. 

Submitting  Coomieots  and  Fffing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards.  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  therefore, 
becomes  effective  February  5, 1990. 
However,  interested  persons  may.  on  or 
before  February  5, 199a  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Conunents  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  ajn.  and  4  pjn..  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  February  5, 1990,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  March  5. 
1990,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 


number  appearing  in  the  heading  of  this 
document  and  filed  with  the  Dodcats 
Management  BrancL 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314J0a 

AU  submissions  imder  this  order, 
except  for  data  and  information 
prohibited  fmn  public  disdosnre  imder 
21  U.S.C  331U)  or  18  U.S.C  1906.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.nL  and  4 
p.m..  Monday  throogh  Friday. 

List  of  Subjects  In  21  CFR  Part  «4t 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Dirugs,  21  CFR  part  440  is 
amended  as  follows: 

PART  440-PENiaLUN  ANT18I0T1C 
DRUGS 

1.  The  authorify  citation  for  21  CFR 
part  440  continues  to  read  as  follows: 

Anthoritr  Sec  507  of  the  Federal  Food. 
Dnj«.  and  Cosmetic  Act  (21  U5.C  357). 


i  440.241a   (lledeelgnaledtraml442.M1I 

2.  Section  440.241  is  redesignated  as 
1 440.241a  and  new  ||  440.241  and 
440.241b  are  added  to  read  as  follows: 


1440241    NafcMn 


|44(L241b 

(a)  Requirements  for  cerUficatJon—{i) 
Standards  of  identity,  strength,  quality, 
and  purity.  Nafcillin  sodium  injection  is 
a  frozen,  aqueous,  iso-osmatic  solution 
of  na  frill'"  sodium  which  may  contain 
one  or  more  suitable  and  harmless 
buffer  substances  and  a  tonidfy 
adjusting  agent  Each  milliliter  contains 
n^ifr-illin  eodium  equivalent  to  20  or  40 
miiligrama  of  nafcUlin.  Its  nafcillin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
nafcillin  that  it  is  represented  to  contain. 
It  is  sterile.  It  is  nonpyrogenic.  lu  pH  is 
not  less  than  6j0  and  not  more  than  8.5. 
The  nafnllin  sodium  monobydrate  used 
conforms  to  the  standards  prescribed  by 

1 44a41(aKl). 

(2)  Labeling,  it  shall  be  labeled  in 
accordance  with  the  requirements  of 

i  432.5  of  this  chapter.  In  addition,  this 
drug  shall  be  labeled  ''nafcillin  sodium 
injectiotL" 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 


BEST  COPY  AVAILABLE 
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requirementa  of  i  431.1  of  this  chapter, 
each  such  request  shall  contain: 
(i)  Results  of  tests  and  assays  on: 

(A)  The  nafdllin  sodium  monohydrate 
nsed  in  making  the  batch  for  potency, 
moisture.  pH.  crystallinity,  nafdllin 
content  and  identity. 

(B)  The  batch  for  nafdllin  content 
sterility,  pyrogens,  and  pR 

(ii)  Samples,  if  required  by  the  Center 
for  Drug  Evaluation  and  Researdu 

(A)  The  nafdllin  sodium  monohydrate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
niilligrams. 

(B)  The  batch: 

[1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2\  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay.  Thaw 
the  sample  as  direded  in  the  labeling. 
The  sample  solution  used  for  testing 
must  be  at  room  temperature. 

(1)  Nafcillin  content  Proceed  as 
directed  in  {  440.241a(b)(l).  except  use 
the  thawed  solution. 

(2)  Sterility.  Proceed  as  directed  in 
i  438.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 

1 430.32(a)  of  this  chapter,  except  inject 
a  suffident  volume  of  the  undiluted 
solution  to  deliver  80  milligrams  of 
nafdllin  per  kilogram. 

(4)  pH.  Proceed  as  directed  in 

1 430.202  of  this  chapter,  using  the 
undiluted  solution. 

Dated:  December  20. 1M0. 
Sammto  R.  Young, 

Acting  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Reeearch. 
pH  Doc  00-67  Filed  1-3-00;  8:45  am] 


21 CFR  Part  440 

AiilMriuUc  Drugs;  OxacMn  Sodhwi 


R  Food  and  Drug  Administration, 
HHS. 
action:  nnal  rule. 


r  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
th«  indnsion  of  accepted  standards  for  a 
new  infectable  dosage  form  of  oxadlUn 
sodium,  oxacillin  sodium  injection.  The 
manufacturer  has  supplied  suffident 
data  and  information  to  establish  its 
safety  and  efficacy. 
OA-m:  Effective  February  5, 1990: 
written  comments,  notice  of 


partidpation,  and  request  for  hearing  by 
February  S,  1900;  data,  information,  and 
analyses  to  justify  a  hearing  by  March  5, 
199a 

AommsiS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-«2,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FON  nifiTMKii  mromiATiON  contact: 
Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration.  5600 
Fishers  Une.  Rockville.  MD  20857, 301- 
443-4290. 

•UPfLEIMNTAIIV  INPOIMIATION:  FDA  haS 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Ad  (21  U.S.C  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  injectable  dosage 
form  of  oxacillin  sodium,  oxacillin 
sodium  injection.  The  agency  has 
conduded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  21  CFR  part  440 
by  redesignating  1 440.249  as  i  440.249a 
and  by  adding  new  S  9  440.249  and 
440.249b  to  provide  for  the  inclusion  of 
accepted  standards  for  this  product 

Environmental  Impad  I 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submittiiig  Commants  and  Filing 
Obiectioas 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
onnecessary  and  not  in  the  public 
Interest  This  final  rule,  therefore, 
becomes  effective  February  5, 1990. 
However,  interested  persons  may.  on  or 
before  February  5,  IMO,  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
«vith  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  &'anch 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
deddes  to  seek  a  hearing  must  file  (1)  on 
or  before  February  5, 1990,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  March  5. 
1990,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
condusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Conunissioner  of  Food  and 
Drugs  will  enter  simimary  judgment 
against  the  person(8)  who  request(s)  the 
hearing,  making  finc^ngs  and 
condusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
docimient  and  filed  with  the  Dodcets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  ara  contained  in  21  CFR  314.30a 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disdosure  under 
21  U.S.C  331  (j)  or  18  U.S.C  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn.,  Monday  through  Friday. 

List  of  Subjacts  in  21  CFR  Fait  440 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissionei 
of  Food  and  cirugs.  21  CFR  part  440  is 
amended  as  follows: 

PART  440-PENICILUN  ANTIBIOTIC 
DRtJQS 

1.  The  authority  dtation  for  21  CFR 
part  440  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.&C  357). 
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|440J4ta   [Wadaslgnated irow % 440.2401 

2.  Section  440.249  is  radesignated  aa 
1 440.249a  and  new  |i  440.249  and 
440JZ49b  are  added  to  sabpart  C  to  read 
as  follows: 


14402405   OiadMiaodiiinii 

(a)  Requirementa  for  certification— {I) 
Standards  of  identity,  strength,  quality, 
and  purity.  Oxacillin  sodium  injection  is 
a  frozen  aqueous,  iso-osmotic  sf^ution  of 
oxacillin  sodium  which  may  contain  cme 
or  more  suitable  and  harmless  buffer 
substances  and  a  tonidty  adjusting 
agent  Each  milliliter  contains  oxacillin 
sodium  equivalent  to  20  or  40  milligrams 
of  oxacillin.  Its  oxacillin  content  is 
satisfadory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  oxadlUn 
that  it  is  represented  to  contain.  It  is 
sterile.  It  is  nonpyrogenic.  Its  pH  is  not 
less  than  6.0  and  not  more  than  8.5.  The 
oxacillin  sodium  monohydrate  used 
conforms  to  the  standards  prescribed  by 
1 440.49(a)(1),  except  that  the  pH  of  an 
aqueous  solution  containing  30 
milligrams  per  milliliter  is  not  less  than 
4.0  and  not  more  than  7.0. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 

§  432.5  of  this  chapter.  Ui  addition,  this 
drug  shall  be  labeled  "oxacillin  sodium 
injection". 

(3)  Requests  for  certification:  samples. 
In  addition  to  complyii^  with  the 
requirements  of  (  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  oxadllin  sodium 
monohydrate  used  in  maidng  the  batch 
for  potency,  moisture,  pH,  oxadllin 
content  crystallinity.  and  identity. 

(B)  The  batch  for  oxadllin  content 
sterility,  pyrogens,  and  pH. 

(ii)  Siamples.  if  required  by  the  Center 
toft  Drva  Evaluation  and  Raseardi: 

(A)  The  oxadllin  sodium 
monohydrate  used  in  making  the  batdu 
10  packages,  each  containing 
approximately  300  milligrams. 

(B)  The  batch: 

[1]  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  cdlacted  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay.  That 
the  sample  as  directed  in  the  labeling, 
he  sample  solution  nsed  far  testing  most 
be  at  room  temperature. 

(1)  Oxacillin  content  Proceed  as 
directed  in  i  44a248a(bKl)<  sxcapt  use 
the  thawed  solution. 


(2)  Sterility.  Proceed  as  directed  in 
i  430J0  of  this  chapter,  osing  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 

1 436:32(s)  of  this  chapter,  except  inject 
a  sufficient  volume  of  the  undiluted 
solution  to  deliver  20  milligrams  of 
oxacillin  per  lulogram. 

[A]pH.  Proceed  as  directed  in 
i  430.202  of  this  chapter,  using  the 
undiluted  solution. 

Dated:  December  21.  lOaB. 

Sanunia  S.  Yooag, 

Acting  Director  Office  ofComplianoe,  Center 
for  Drug  Evaluation  and  Retearch. 

[FR  Doc  0O-«e  Filed  1-3-0QC  MS  am] 
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21  CFR  Part  452 

IDocltatilo.  09il*O4«0j 

Antibiotic  Drugs;  Erythromycin 
Ectotata  and  SuMoonaoto  Acetyl  Oral 

SuspanakMi 

AOtNCv:  Food  and  Drag  Administration. 
ACTKHC  Final  rule. ^^ 

SUMitARY:  The  Food  and  Drug 
Administration  (FDA)  ia  amending  the 
antibiotic  drug  regulations  to  prot^da  Utt 
the  indusion  of  accepted  staiiidards  far  a 
new  oral  dosage  form  of  erythromycin 
estolate,  erythromycin  estolate  and 
sulfisoxazole  acetyl  oral  suspension. 
The  manufacturer  has  supplied 
suffident  data  and  infiarmatioa  to 
establish  its  safety  and  efficacy. 
DATIS:  Effective  (February  5. 1900; 
written  comments,  notices  of 
partidpation.  and  requests  for  hearing 
by  (February  5, 1900):  data,  infonnation, 
and  analyses  to  just^  a  bearing  by 
March  5. 1900). 

ADOWimoi  Written  oonunants  to  uw 
DockeU  Management  Branch  (HFA- 
305),  Food  and  Drug  AdndnistratiaB.  Rm. 
4-02. 5600  Fiahers  Lana,  RodcviDa,  MD 
20657. 
FON  MRTNBR  MPONMATIOM  CONTACTS 

Peter  A.  Dionne,  Canter  for  Drag 
Evaluation  and  Reaearch  (HFD-020). 
Food  and  Drug  Administration,  5000 
Fishers  Lane,  Rockville.  MD  20667.  SOl- 
443-420a 

tUFnuKNTANV  ayowMATiOit  FDA  has 
evaluated  data  submitted  in  aooordanoa 
with  regulations  pmmulgatad  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Ad  (21  U.S.C  357%  aa 
amended,  with  respad  to  a  reqaest  far 
approval  of  a  new  oral  dosage  fan  of 
erythromycin  estolate,  arydvaanrdn 
estolate  and  sulfisoxaaola  acetyl  oral 


suspension.  The  agency  has  coodudad 
that  the  data  tapped  by  the 
manufacturer  concerning  ttiis  antibiotk 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labding  and  that  tlie  regulatioas 
shook!  be  amended  in  part  4&2  (21  CFR 
part  452)  to  provide  for  the  indusion  of 
accepted  standards  for  this  prodnd  by 
adding  new  1 452.115g. 

EDVVQOIDSOXU  UDDttCt 

The  agency  has  determined  under  21 
CFR  25i4(c)(6)  that  this  action  is  of  a 
type  that  does  not  individuaUy  or 
cumulatively  have  a  significant  effad  on 
the  ^*"""*"  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required. 

Bubmitting  Conansnts  and  Fffing 
Objadiaoa 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drag.  Because 
^s  final  role  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  ia 
unnecessary  and  not  in  the  pubbc 
interest  This  final  rule,  therefore. 
bea>mes  effective  Febraury  5, 19ea 
However,  interested  persons  may,  on  or 
before  February  5, 199a  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  cques  of 
any  conunents  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  doclcet  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  aiay  ba 
seen  in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  pjn..  Monday 
through  Friday. 

Any  person  who  will  ba-adrersely 
affected  by  this  final  rule  ssay  file 
objections  to  it  and  request  a  hearing. 
ReasonaUe  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  Buist  file  (1)  on 
or  before  February  5, 19ea  a  written 
notice  of  partic^tion  and  request  for 
hearing,  utd  (2)  on  or  before  (March  5. 
1990.  the  data,  information,  and 
analyses  on  which  the  person rdieslo 
justify  a  haarii^  as  spadfiad  in  21  CFR 
314.30a  A  request  for  a  hearing  SMy  not 
rest  upon  mere  allegations  or  daniab. 
but  must  set  forth  specific  facts  showiog 
that  there  is  a  genuine  and  sabatantial 
issue  of  fact  that  requiraa  a  hearing,  if  it 
condusively  appears  fron  tha  faoa  of 
the  data,  talosasation,  and  factual 
analyses  in  d»  request  for  hearing  that 
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no  genuine  and  lubstantial  iMue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  {udgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn.,  Monday  through  Friday. 

list  of  Subjecto  In  21  CFR  Part  452 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  ct  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Oirugs,  21  CFR  part  452  is 
amended  as  follows: 

PART  452— MACROUDE  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
part  452  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

2.  New  i  452.115g  is  added  to  Subpart 
B  to  read  as  follows: 


1 492.1180    Erythromycin 


(a)  RequirementM  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Erythromycin  estolate  and 
sulfisoxazole  acetyl  oral  suspension  is 
erythromycin  estolate  and  sulfisoxazole 
acetyl  with  suitable  and  harmless  buffer 
substances,  preservatives,  solvents, 
stabilizers,  emidsifiers.  dispersing 
agents,  colorings,  and  fiavorings.  Each 
milliliter  contains  erythromycin  estolate 
equivalent  to  25  milligrams  of 
erythromycin  and  120  milligrams  of 
sulfisoxazole.  Its  erythromycin  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain.  Its  sulfisoxazole  acetyl  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 


of  the  number  of  milligrams  of 
sulfisoxazole  that  it  is  represented  to 
contain.  Its  pH  is  not  less  than  3.5  and 
not  more  than  6.5.  The  erythromycin 
estolate  used  conforms  to  the  standards 
prescribed  by  1 452.15(a)(1).  The 
sulfisoxazole  acetyl  used  conforms  to 
the  standards  prescribed  by  the  U.SJ>. 

xxn. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
I  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complyiiig  with  the 
requirements  of  1 431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  erythromycin  estolate  used  in 
making  the  batch  for  potency,  moistiire, 
pH.  crystallinity,  and  identity. 

(B)  The  sulfisoxazole  acetyl  used  in 
making  the  batch  for  all  U.SJ>.  XXII 
specifications. 

(C)  The  batch  for  erythromycin 
content,  sulfisoxazole  content,  and  pH. 

(ii)  Samples,  if  required  by  the  Center 
for  Drug  Evaluation  and  Research: 

(A)  The  erythromycin  estolate  used  in 
making  the  batch:  10  packages,  each 
containing  not  less  than  500  milligrams. 

(B)  The  batch:  a  minimum  of  IS 
immediate  containers. 

(b)  Tests  and  methods  of  assay— [1] 
Erythromycin  content  Proceed  as 
directed  in  8  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Remove  an  acciirately 
measured  representative  volume  of  the 
suspension  and  dilute  with  sufficient 
methyl  alcohol  to  give  a  concentration 
of  2.5  milligrams  per  milliliter 
(estimated).  Dilute  the  entire  mixture 
with  sufficient  O.lAf  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
give  a  concentration  of  1.0  milligram  of 
erythromycin  base  per  milliliter 
(estimated).  Hydrolyze  in  a  60  *C 
constant  temperature  water  bath  for  2 
hours  or  at  room  temperature  for  16  to 
18  hours.  Further  dilute  with  solution  3 
to  the  reference  concentration  of  1.0 
microgram  of  erythromycin  base  per 
milliliter  (estimated). 

(2)  Sulfisoxazole  content  Proceed  as 
directed  in  1 436.328  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

1 436.202  of  this  chapter,  using  the  drug 
as  it  is  prepared  for  dispensing. 

Dated  December  2a  1960. 

Acting  Df  rector.  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research. 
(FR  Doc  90-66  Filed  1-3-90: 8:45  am] 
BNXM  coos  41«0-ei-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Oftic*  Of  tho  Assistant  Sscrstary  for 
HousinQ— Fsdsral  Housing 
Commisslonsr 

24  CFR  Part  203 

[Docksl  No.  R-M-1447;  FR-2657-F-011 

RIN  2802-AE74 

Rsvislon  to  FHA  Insurancs  on 
Hawaiian  Horns  Unds  snd  Asslgnmsnt 
Rsgulstlons  to  Rsmovs  Dspsndsncs 
on  Tsmporary  Mortgags  Asslstmcs 
Paymsnts  Program  Ruls 

aqincy:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTKHC  Final  rule. 

tUMMAiiv:  A  final  rule  was  published  on 
March  5. 1987  (52  FR  6015]  to  implement 
the  Temporary  Mortgage  Assistance 
Payments  (TMAP)  program,  which 
contained  provisions  needed  to  fully 
explain  the  mortgage  assignment 
process  and  to  make  it  conform  to 
current  statutory  requirements.  When 
the  Hawaiian  Home  Lands  rule  was 
published  (March  16. 1987,  52  FR  8064), 
the  Department  anticipated  that  the 
effective  date  for  the  TMAP  rule  was 
imminent.  The  TMAP  rule  has  not  yet 
been  made  effective.  This  rule  revises 
the  Hawaiian  Home  Lands  rule  to 
remove  reliance  on  the  published  but 
ineffective  TMAP  rule,  and  revises  the 
Assignment  Program  regulation  to 
conform  it  to  current  statutory 
requirements  pending  the  effectiveness 
of  the  TMAP  rule  that  would  have  made 
similar  changes. 

imcnvi  DATC  February  5. 1990  except 
for  i  203.350(e).  The  approval  number 
for  this  collection  will  be  published 
separately  in  the  Federal  Register  with  a 
notice  of  effectiveness  of  this  rule. 

FON  FUirTHIR  INPOmaATION  CONTACT: 

David  E  Pinsky,  Assistant  General 
Counsel,  Home  Mortgage  Division, 
Office  of  the  General  Counsel. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410.  telephone  (202) 
755-5303.  (This  is  not  a  toll-free 
telephone  number.) 
SU^PtnaiNTANV  WiFOMMATION: 

L  Paperwork  Raductioa  Act  Statement 

The  information  collection 
requirements  contained  in  li  203.350(c), 
203.665  (a)  and  (b)  have  been  approved 
by  the  Office  of  Management  and 
Budget  and  assigned  control  numbers 
2635-0003,  2502-0340,  and  2502-0160, 
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respectively.  The  information  collection 
contained  in  i  203.35a(e)  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  expedited  review  under 
the  Paperwork  Reduction  Act  of  1980. 
The  approval  number  for  this  collection 
wiU  be  published  separately  in  the     i 
Federal  Register  with  the  notice  of 
effectiveness  of  this  rule.  Until  that  time, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  this 
information  collection  requirement 

The  annual  public  reporting  burden  of 
this  requirement  including  the  time  for 
reviewing  instructions,  searching  any 
existing  data  sources  needed,  gathering 
and  maintaining  any  data  needed,  and 
completing  and  reviewing  the  collection 
of  information — to  the  extent  the 
collection  does  not  coincide  with 
existing  requirements  of  State  or  local 
law — is  stated  in  the  chart  included 
under  the  heading  of  Findings  and 
Certifications.  Send  comments  regarding 
the  burden  estimates  or  any  other  aspect 
of  this  information  collection  to  the 
Department  of  HUD.  Rules  Docket    j 
Clerk,  451  Seventh  Street  SW.. 
Washington  DC  204ia  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  HUD. 


n.  Background 

The  Department's  general  authority  to 
accept  assignment  of  s  mortgage  on  a 
one-  to  four-family  dwelling  from  a 
mortgagee  is  contained  in  section  230(b) 
of  the  National  Housing  Act  (12  U.S.C. 
1715u[b]).  That  section  authorizes  the 
Secretary  to  accept  assignment  and 
provide  assistance  to  a  mortgagor  if  the 
mortgagor's  default  was  caused  by 
circumstances  beyond  the  mortgagor's 
control  and  the  mortgagor  has 
reasonable  prospects  of  being  able  to 
repay  the  mortgage  obligation.  Section 
203.350(a)  of  the  Department's 
regiilations  has  implemented  this 
general  authority,  and  that  provision 
was  revised  in  the  TMAP  rule  to  reflect 
the  statutory  requirement  for  the 
mortgagor  to  have  reasonable  prospects 
for  repayment.  However,  since  that  rule 
has  not  been  made  effective, 
i  203.350(a)  fails  to  reflect  this  statutory 
requirement  This  rule  makes  effective 
I  203.350(8)  as  it  was  published  in  the 
TMAP  rule. 

Section  247  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-12)  authorizes  HUD 
to  insure  mortgages  on  homestead 
leaseholds  on  Hawaiian  Home  Lands. 
This  insurance  is  not  subject  to  any 
limitation  in  any  other  section  of  the 
National  Housing  Act  that  the  Secretary 
determines  is  contraiy  to  promoting  the 
availability  of  this  insurance.  Under  this 


authority,  the  Hawaiian  Home  Lands 
rule  (S  203.439(b))  provides  that  a 
mortgagee  may  seek  to  assign  its 
interest  when  such  s  mortgage  is  180 
days  or  more  in  default  and  the  TMAP 
rule  added  i  203.350(c)  to  authorize 
HUD  to  accept  an  assignment  of  an 
insured  mortgage  on  Hawaiian  Home 
Lands  under  certain  circumstances.  This 
assignment  provision  differs  trom  HUD's 
general  authority  to  accept  assignment 
of  a  home  mortgage  under  section  230, 
described  above.  Since  the  TMAP  rule 
has  not  been  made  effective,  there  is  no 
current  special  regulatory  authority  for 
accepting  assignment  of  mortgages 
insured  pursuant  to  section  247  of  the 
National  Housing  Act  (There  is  a 
provision  in  the  currently  effective 
I  203.350(b)  for  acceptance  of 
assignment  of  mortgages  insured 
pursuant  to  248  of  the  National  Housing 
Act  a  provision  for  FHA  insurance  of 
mortgages  on  Indian  reservation 
properties  that  is  similar  to  the 
Hawaiian  Home  Lands  provision.)  This 
rule  makes  effective  i  203.350(c)  as 
published  in  the  TMAP  rule. 

Another  change  contained  in  the 
TMAP  rule  was  to  include  the  regulatory 
requirement  for  filing  an  assignment  for 
record  as  paragraph  (e)  to  f  203.350  (a 
provision  concerning  assignment  of 
mortgages  on  Seneca  Nation  properties 
is  being  inserted  as  paragraph  (d)  by 
another  final  rule),  instead  of  as  a 
separate  I  203.350a.  Of  course,  this 
change  also  has  been  ineffective,  but 
this  rule  now  makes  it  effective  and 
corrects  a  cross-reference  to  that 
provision  that  is  found  in  i  203.404(a)(4). 

Section  S  203.439(8),  the  general 
provision  concemiiig  mortgage  servicing 
for  mortgages  on  Hawaiian  Home  Lands 
property,  contains  a  reference  to 
regulatory  provisions  that  are 
inapplicable  to  the  program.  At  the  time 
the  HawQiian  Home  Lands  rule  was 
published,  the  program  was  an 
obligation  of  the  Mutual  Mortgage 
Insurance  Fund  and,  as  such,  would 
have  been  subject  to  the  provisions  of 
I S  203.420  through  203.425  concerning 
distributive  shares.  Because  HUD 
determined  that  these  provisions  should 
not  apply  to  the  program,  i  203.439(a) 
stated  that  these  provisions  did  not 
apply.  However,  now  that  the  Hawaiian 
Home  Lands  program  has  been  made  an 
obligation  of  the  General  Insurance 
Fund  by  statutory  amendment  that 
statement  is  unnecessary  and  it  is  being 
removed  in  this  rule. 

Section  203.665  of  the  TMAP  rule, 
which  prescribes  the  procedure  fat  a 
mortgagee  to  follow  to  assign  a 
mortgage  on  Hawaiian  Home  Lands 
property  to  HUD,  contained  s  paragraph 


about  TMAP  reliet  and  its  forbearance 
relief  paragraph  relied  on  the  content  of 
the  TMAP  paragraph.  This  rule  removes 
the  TMAP  paragraph  and  fleshes  out  the 
forbearance  paragraph  to  include  the 
relevant  criteria  previously  contained 
only  in  the  TMAP  one,  so  that  it  can 
stand  alone — in  the  absence  of  a  TMAP 
program. 

The  regulations  have  contained  no 
specific  reference  to  a  rate  of  interest 
charged  with  respect  to  assistance 
provided  to  a  mortgagor  under  the 
assignment  program.  Assistance  under 
this  program  has  been  in  the  form  of 
forbearance,  deferring  payments  due 
under  the  mortgage  loan,  and  interest 
has  continued  to  accrue  at  the  note  rate 
on  aU  overdue  amounts.  However, 
section  230(b)  of  the  National  Housing 
Act  provides  that  any  interest  rate 
charged  by  the  Secretary  on  repayment 
of  assistfmce  provided  under  the 
assignment  program  may  not  exceed  the 
interest  rate  chargeable  under  section 
230(a)  for  the  TMAP  program. 

Section  230(a)  was  amended  by 
section  428  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L 100-242.  approved  February  5. 
1988)  to  require  that  the  interest  rate 
charged  on  TMAP  assistance  be  the  rate 
that  is  established  for  Veteran's 
Administration-guaranteed  mortgages 
when  the  Secretary  approves  assistance. 
Since  the  rate  charged  in  the  assignment 
program  may  not  exceed  the  VA  rate, 
and  charging  the  note  rate  on  arrearages 
and  any  advances  made  during  the 
forbearance  period  could  exceed  the  VA 
rate  at  the  time  the  Secretary  accepted 
assignment  of  a  mortgage  and  approved 
forbearance  (if  mortgage  rates  had 
decreased  since  the  issuance  of  the 
original  mortgage  loan),  this  rule  amends 
I  203.e54(b)  to  add  a  sentence  stating 
this  limitation,  to  be  determined  at  the 
time  the  assignment  is  accepted  by  the 
Secretary  to  make  the  regulations 
conform  to  the  1987  statutory 
amendment 

m.  Justificatioa  for  final  ruls 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts,  despite  the  exemption 
contained  in  5  U.S.C  553  &x>m  the 
requirement  to  solicit  public  comment 
for  these  rules.  However,  in  accordance 
with  24  CFR  part  la  the  Department 
may  omit  solicitation  of  public  comment 
before  publishing  a  final  rule  in  a 
particular  case,  if  such  comment  is  not 
required  by  statute  and  solicitation  and 
consideration  of  public  comment  are 
"impracticable,  unnecessary  or  contrary 
to  the  public  interest" 
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In  this  caaa.  no  statutt  raquiraa  that 
public  comment  b«  solicited.  Moreover. 
mo«t  of  the  changes  are  ones  that  have 
been  published  previously  in  a  final  rule 
(TMAP)  that  was  developed  after 
consideration  of  public  comment.  It  is  in 
the  interest  of  mortgages  and 
mortgagors  who  participate  in  the 
Hawaiian  Home  Lands  mortgage 
insurance  program  to  have  a  fully 
operational  program,  including 
provisions  for  action  by  HUD  in  the 
event  of  default  by  the  mortgagor.  The 
other  changes  made  in  this  rule  are  a 
direct  result  of  statutory  changes — 
removal  of  an  obsolete  reference  to 
provisions  that  would  have  no  effect 
since  the  Hawaiian  Home  Lands 
mortgage  insurance  program  was  moved 
from  the  MMIF  to  the  GIF.  and  insertion 
of  a  reference  to  a  new  cap  on  the 
amount  of  interest  to  be  charged  on 
assignment  assistance.  Both  of  these 
changes  are  ones  on  which  comment  is 
unnecessary.  The  former  has  no 
practical  effect  and  the  latter  has  only  a 
beneficial  effect  on  defaulted 
mortgagors.  Therefore,  it  would  be  in  the 
public  interest  to  omit  solicitation  of 
public  comments  through  issuance  of  a 
proposed  rule  and  to  make  these 
changes  effective  at  the  earliest  possible 
date  by  way  of  this  final  rule. 

IV.  FliidiEjgs  and  Cartificatiacis 

A.  Environment.  A  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 


102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960, 42  U.S.C  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  firom  7:30  a  jn.  to  S:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  aeiic.  Room  10278, 451  Seventh 
Street.  SW..  Washington.  DC  E04ia 

E  Executive  Order  12291.  This  rule 
does  not  constitute  a  "major  rule"  as 
that  term  is  defined  in  section  itb]  of 
Executive  Order  12291  issued  by  Uie 
President  on  February  17. 1981,  and 
therefore  no  regulatory  impact  analysis 
is  necessary.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  Furthermore,  it  will  not  cause  a 
major  increase  in  cost  or  prices  for 
consumer,  individual  industries.  Federal. 
State,  or  local  government  agencies,  or 
geographic  regions,  nor  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C.  Regulatory  Flexibility  Act.  Under 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601),  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substamtial 
number  of  small  entities.  The  rule  will 
permit  mortgage  lenders  to  assign 
defaulted  mortgages  to  HUD  and  obtain 
mortgage  insiu-ance  benefits  as  intended 
by  Congress  and  will  require  that  the 
rate  of  interest  charged  in  the 


assignment  program  not  exceed  the 
statutory  limit 

D.  Executive  Order  1261Z  Federalism. 
The  General  Counsel  as  the  Designated 
Official  under  section  e(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  do  not  have  federaUsm 
implications  and.  thus,  are  not  subject  to 
review  under  the  Order.  The  rule  relates 
to  HUD's  functions  as  an  insurer  of 
mortgages  and  to  benefits  provided 
defaulted  homeowners  but  will  not 
interfere  with  State  or  local  government 
functions. 

E.  Executive  Order  12600,  the  Family. 
The  General  Counsel  as  the  Designated 
Official  under  Executive  Order  12806, 
The  Family,  has  determined  that  this 
rule,  as  distinguished  from  its  statutory 
basis,  does  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  subject  to  review  under 
the  Order.  The  rule  merely  implements 
fairly  explicit  statutory  requirements. 

F.  Regulatory  Agenda.  This  rule  was 
listed  as  item  1048  on  the  Department's 
semiannual  agenda  of  regulations 
published  on  October  30, 1989  (54  FR 
44702. 44721).  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

G.  Information  Collection 
Requirements.  The  information 
collection  contained  in  i  203.250(e)  has 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Information  on 
the  public  reporting  burden  is  that 
section  is  provided  as  follows: 
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H.  Catalog.  The  Catalog  of  Federal 
Domestic  Assistance  program  number 
for  this  rule  is  14.117,  Mortgage 
insurance — homes. 
I.  List  of  SubjacU  in  24  CFR  Part  203 

Loan  programs:  housing  and 
community  development;  Hawaiian 
natives;  Mortgage  insurance;  Home 
improvement  Indians:  lands;  Reporting 
and  recordkeeping  requirements;  Solar 
energy. 

Accordin^y,  24  CFR  part  203  is 
amended  as  follows: 
PART  203-IIUTUAL  MORTQAQE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  dtation  for  Part  203 


continues  to  read  as  follows: 

Authority:  Sees.  203,  211,  National  Housing 
Act  (12  U.S.C.  1709. 1715b);  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  9S3S(d)).  In 
•dditioa  subpart  C  is  alao  issued  under  sec 
23a  National  Housing  Act  (12  U.S.C  mSu). 

2.  In  I  203.350.  paragraph  (a)  ia 
revised  and  paragraphs  (c)  and  (e)  are 
added,  to  read  as  foUows: 


IS03J80 


Of  ovmOTOo 


(a)  In  general.  The  Secretary  will 
accept  an  assignment  of  any  mortgage 


covering  a  one-  to  four-family  residence 
if  the  Secretary  finds  that  the  criteria  for 
acceptance  of  an  assignment  under 
i  203.650  have  been  satisified. 


(c)  Assigtunent  of  mortgages  insured 
pursuant  to  section  247,  National 
Housing  Act  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  the  Secretary  will  upon 
application  by  the  mortgagee,  agree  to 
accept  an  assignment  of  any  mortgage 
insured  pursuant  to  section  247  of  the 
National  Housing  Act  (§  203.43i  of  this 
pari)  where  the  mortgagor  has  been  in 
default  for  more  than  180  days,  provided 
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that  the  requirements  of  |  203.665  are 
satisfied. 


II 


(e)  Filing  assigtunent  for  record. 
Within  30  days  of  the  Secretary's 
written  agreement  to  accept  assignment 
of  a  defaulted  mortgage,  or  within  such 
additional  time  as  ^e  Secretary 
authorizes  in  writing,  the  mortgagee 
must  file  the  assignment  for  record. 

(Information  collections  contained  in 
paragraphs  (b)  and  (c)  have  l)e«n  approved 
by  the  OfTice  of  Management  and  Budget 
under  control  numbers  2502-0340  and  2535- 
0083,  respectively.)       1 1 

f2034S0a   (Ramovadl 

3.  Section  203.350a  Is  removed. 

1203.404    (Amandadl 

4.  In  S  203.404(a)(4).  the  term 

"S§  203.350a"  is  removed,  and  the  term 
"fig  203.350(e)"  is  subsUtuted  in  its 
place. 

1203.430    [Amandad] 

5.  In  t  203.439(a),  the  words  "and 
i  203.420  through  i  203.425"  are 
removed,  and  the  word  "and"  is  added 
before  the  word  "203.368". 

6.  In  I  203.654.  paragraph  (b)  is 
revised  to  read  as  foUows: 


I203.S54    Pretaitnary 
aetaniMnman  Dy  ins 


n>)  ff  affer  preliminary  review,  the 
Secretary  determines  that  assigtunent 
should  be  accepted,  the  mortgagee  shall 
assign  the  mortgage  upon  notification  by 
the  Secretary.  The  rate  of  interest  to  be 
charged  on  amounts  forborne  will  be 
determined  by  the  Secretary  at  this  time, 
and  it  shall  be  the  lower  of  the  interest 
rate  of  the  insured  mortgage  or  the  rate 
established  under  section  1803(c)  of  title 
38,  United  States  Code  (for  VA- 
guaranteed  mortgages). 

7.  Section  203.665  is  revised  and  the 
undesignated  center  heading  preceding 
it  is  republished  to  read  as  follows: 

Mortgagee  in  Default  oo  Property 
Located  oo  Hawaiian  Homo  Landa 


f203M«   Proeaaaingdafaullad 


(a)  Assignment  Before  a  mortgagee 
requests  the  Secretary  to  accept 
assignment  (under  1 203.350(c))  of  the 
mortgage  insured  pursuant  to  aection 
247  of  the  National  Housing  Act 
(1  203.431  of  this  part),  the  mortgagee 
must  submit  documents  showing  that 
the  requirements  of  |  203.004  have  been 
met 


(b)  Forbearance.  (1)  The  Secretary 
will  make  forbearance  relief  available  to 
a  mortgagor  where  the  mortgage  is 
assigned  in  accordance  with 
i  203.350(c),  if  all  of  the  conditions  of 
I  203.650(a)(3)  through  (a)(e)  are  met 
and  none  of  the  condUtions  specified  in 
paragraph  |  203.650(b)(1)  or  (b)(2)  exist 
and  the  mortgagor  and  mortgagee 
furnish  the  Secretary,  within  IS  daya  of 
the  date  of  the  Secretary's  request  aU 
the  information  requested  to  assist  in  a 
preliminary  determination  of  whether  or 
not  to  forbear. 

(2)  The  amount  forborne,  period  of 
reduced  or  suspended  payments,  review 
of  the  mortgagor's  drcumstantes,  and 
payment  of  the  mortgage  after  the  period 
of  reduced  or  suspended  payments,  will 
be  in  accordance  with  policies  for 
assignments  accepted  under  f  203.650. 

(Information  collections  contained  in 
paragraphs  (a)  and  (b)  of  this  section  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  2502-0340 
and  2502-0169,  respectively.) 

Dated:  October  3a  1989. 
C  Austin  Fitts. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  90-102  Filed  l-»-90;  8:45  am] 
)  coot  4tis-ay-ai 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

26CFR  Parti 
(TJ>.0279] 
RIN  1S4S-AII31 

DafMtlon  Of  a  QuaRflad  Buainaaa  UnN 

AOINCV:  Internal  Revenue  Service, 

Treasury. 

ACnOt  Fmal  regulations. 

iWiawT  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
definition  of  a  qualified  business  unit 
under  section  980  of  the  Internal 
Revenue  Code  of  1986.  This  section  was 
added  to  the  Code  by  section  1281  of  the 
Tax  Reform  Act  1986.  These  final 
regulations  define  the  term  "Qualified 
Business  Unit"  and  affect  taxpayers 
who  must  make  income  tax 
determinations  for  their  QBUs  for 
taxable  years  beginning  aifier  December 
31,1986. 

■mcnvi  DATC  These  regulations  are 
effective  for  taxable  years  beginning 
after  December  31, 1986. 
TON  MRTHBR  WTOMUTION  CONTACT: 
Carl  Cooper  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel  Internal 


Revenue  Service,  1111  Constitution 
Avenue.  NW.  Washington.  DC  20224, 
(Attention:  CC:CORP:TJl(INTL-983-86)) 
and  (202-566-8795,  not  a  toll-free  call). 

•UffLEMCNTARV  MTONMATION: 

Background 

On  lune  8, 1988,  the  Federal  Ragistar 
published  proposed  amendments  (53  FR 
20812)  to  the  Income  Tax  Regulations  (28 
CFR  part  1)  under  section  989  of  the 
Internal  Revenue  Cods  of  1988.  These 
amendments  added  regulations  under 
section  988  of  the  Internal  Revenue 
Code  of  1966  defining  the  term 
"Qualified  Business  Unit"  (QBU).  This 
section  was  added  to  the  Code  by 
section  1281  of  the  Tax  Reform  Act  of 
1988  (Pub.  L  99-614. 100  Stat  2085. 
2090).  No  written  commenU  responding 
to  this  notice  were  received.  No  public 
hearing  was  requested  or  held. 

Explanation  of  Provisions 

Section  1.989  (a)-l  (a)  provides  that 
the  effective  date  of  these  regulations  is 
generally  for  taxable  years  beginning 
after  December  31. 1988. 

Section  1.980  (a)-l  (b)  expands  the 
definition  of  QBU  to  include 
partnerships,  trusts,  and  estates.  In 
addition,  a  branch  of  a  partnership, 
trust  or  an  estate  may  qualify  as  a  QBU. 
Because  a  partnership,  trust  or  estate  is 
treated  as  a  QBU  of  each  of  the  partners 
or  beneficiaries,  section  987  (relating  to 
branch  transactions)  may  apply  to 
remittances  from  a  partnership,  trust  or 
estate  to  partners  or  benefidariea.  A 
QBU  also  includes  activities  that 
produce  income  or  loss  effectively 
connected  with  a  United  States  trade  or 
business. 

Section  1 J89  (a)-l  (c)  provides  that  a 
trade  or  business  for  purposes  of  section 
989  (a)  is  generally  any  specific  unified 
group  of  activities  that  constitute  (or 
could  constitute)  an  independent 
economic  enterprise  carried  on  for 
profit  the  expenses  related  to  which  are 
deductible  under  section  182  and  212 
(rather  than  only  section  162).  Thus,  all 
activities  engaged  in  for  profit  are 
eligible  for  QBU  sUtus. 

Section  1^80  (a>-l  (d)  provides  that 
books  and  records  include  those  used  to 
determine  effectively  connected  income 
or  loss. 

Special  Analysaa 

It  has  been  determined  thatjthese 
rules  are  not  mafor  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required  It  has  been  determined  that 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
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chapter  6)  do  not  apply  to  that* 
regulatkna,  and.  thivafora,  a  final 
R^pilatory  Flaxttrility  Analysis  is  not 
required. 

Drafting  Infonnatiaa 

The  principal  author  of  these 
regulations  is  Carl  Cooper  of  the  Office 
of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

list  of  SubjacU  in  20  CFR  Part  1 

Income  taxes,  aliens,  exports.  DISC 

Foreign  investments  in  U.S..  Foreign  tax 
credit,  FSC  Sources  of  income.  U.S. 
investments  sbroad. 

Adoptioo  of  Amendments  to  the 
Regulations 

Accordingly.  28  CFR  part  1  is 
amended  as  follows: 

Income  Tax  Regulations 

PART  1-{AMENDED] 

Paragrsph  1.  The  authority  for  part  1 
continues  to  read  in  part 

Authority:  28  U.&C  7805.  •  *  * 

a  ^M»  (aHrr  and  1  JtS  (a>-1T 
[Removed] 

Par.  2.  Sections  1.989  (a)-OT  and  1^88 
(a>-lT  are  removed  and  new  {  1.989  (a)- 
1  is  added  to  read  as  follows: 


i  1.969  (a)-1  DclMtton  Of  a 
lunlL 


(a)  Applicability— {1)  In  general.  This 
■action  provides  rules  relating  to  the 
definition  of  the  term  "qualified 
business  unit"  (QBU)  within  the 
meaning  of  section  989. 

(2)  Effective  date.  These  rules  shall 
apply  to  taxable  years  begiiming  after 
December  31. 1986.  However,  any 
person  may  apply  on  a  consistent  basis 
i  1.989  (a)-lT  (c)  of  the  Temporary 
Income  Tax  Regulations  in  lieu  of 
1 1.989  (a}-l  (c)  to  all  taxable  years 
beginning  after  December  31. 1986,  and 
onnr  before  February  5, 1990.  For  the 
text  of  the  temporary  regulation,  see  53 
FR  20612  pune  8. 1988). 

(b)  Definition  of  a  qualified  business 
U77/7— (1)  In  general.  A  QBU  is  any 
separate  and  clearly  identified  unit  of  a 
trade  or  business  of  s  taxpayer  provided 
that  separate  books  and  records  are 
maintained. 

(2)  Application  of  the  QBU 
definition — (i)  Persons.  A  corporation  is 
QBU.  An  individual  is  not  a  QBU.  A 
partnership,  trust  or  estate  is  a  QBU  of 
a  partner  or  beneficiary. 


(ii)  Activities.  Activities  of  a 
coiporation,  partnership,  trust,  estate,  or 
individual  qualify  as  a  QBU  if— 

(A)  The  activities  constitute  a  trade  or 
business;  and 

(B)  A  separate  set  of  books  and 
records  is  maintained  with  respect  to 
the  sctivities. 

(3)  Special  rule.  Any  activity 
(wherever  conducted  and  regardless  of 
its  frequency)  that  produces  income  or 
loss  that  is.  or  is  treated  as.  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  shall 
be  treated  as  a  separate  QBU,  provided 
the  books  and  records  requirement  of 
paragraph  (d)(2)  of  this  section  is 
satisfied. 

(c)  Trade  or  business — ^The 
determination  as  to  whether  activities 
constitute  s  trade  or  business  is 
ultimately  dependent  upon  an 
examination  of  all  the  facts  and 
circumstances.  Generally,  a  trade  or 
business  for  purposes  of  section  989(a) 
is  a  specific  unified  group  of  activities 
that  constitutes  (or  could  constitute)  an 
independent  economic  enterprise 
carried  on  for  profit  the  expenses 
related  to  which  are  deductible  under 
section  162  or  212  (other  than  that  part 
of  section  212  dealing  with  expenses 
incurred  in  connection  with  taxes).  To 
constitute  a  trade  or  business,  s  group  of 
activities  must  ordinarily  include  every 
operstion  which  forms  a  part  of,  or  a 
step  in,  a  process  by  which  an  enterprise 
may  earn  income  or  profit.  Such  group  of 
activities  must  ordinarily  include  the 
collection  of  income  and  the  payment  of 
expenses.  It  is  not  necessary  that  the 
activities  carried  out  by  a  QBU 
constitute  a  different  trade  or  business 
from  those  carried  out  by  other  QBUs  of 
the  taxpayer.  A  vertical,  functional,  or 
geographic  division  of  the  same  trade  or 
business  may  be  a  trade  or  business  for 
this  purpose  provided  that  the  activities 
otherwise  qualify  as  trade  or  business 
under  this  paragraph  (c).  However, 
activities  that  are  merely  ancillary  to  a 
trade  or  business  will  not  constitute  a 
trade  or  business  under  this  paragraph 
(c).  Activities  of  an  individual  as  an 
employee  are  not  considered  by 
themselves  to  constitute  a  trade  or 
business  under  this  paragraph  (c). 

(d)  Separate  books  and  records — (1) 
General  rule.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section  a 
separate  set  of  books  and  records  shall 
include  books  of  original  entry  and 
ledger  accounts,  both  general  and 
subsidiary,  or  similar  records.  For 
example,  in  the  case  of  a  taxpayer  using 
the  cash  receipts  and  disbursements 
method  of  accounting,  the  books  of 
original  entry  include  a  cash  receipts 

and  disburseoients  journal  where  each 


receipt  and  each  disbursement  is 
recoided.  Similarly,  in  the  case  of  a 
taxpayer  using  an  accrual  method  of 
accounting,  the  books  of  original  entry 
include  a  journal  to  record  sales 
(accounts  receivable)  and  a  journal  to 
record  expenses  incurred  (accounts 
payable).  In  general,  a  journal 
represents  a  chronological  account  of  aD 
transactions  entered  into  by  an  entify 
for  an  accounting  period.  A  ledger 
account  on  the  other  hand,  chronicles 
the  Impact  during  an  accounting  period 
of  the  specific  transactions  recorded  in 
the  journal  for  that  period  upon  the 
various  items  shown  on  the  entify's 
balance  sheet  [i.e.,  assets.  liabiUties. 
and  capital  accounts]  and  income 
statement  (i.e.,  revenues  and  expenses). 

(2)  Special  rule.  For  purposes  of 
paragraph  (b)(3)  of  this  section,  books 
and  records  include  books  and  records 
used  to  determine  income  or  loss  that  is, 
or  is  treated  as,  effectively  connected 
with  the  conduct  of  s  trade  or  business 
within  the  United  States. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  X  it  •  domestic 
corporation.  Corporation  X  manufactures 
widgets  in  the  U.S.  for  export  Corporatian  X 
■ells  widgets  in  tiie  United  Kingdom  through 
■  branch  office  in  London.  The  London  office 
has  it^  own  employees  and  ■olicits  and 
processes  orders.  Corporation  X  maintaina  in 
the  U.S.  a  separate  set  of  books  and  records 
for  all  transactions  conducted  by  the  London 
ofTice.  Corporation  X  is  a  QBU  under 
paragraph  (b)(2)(i)  of  this  section  because  of 
its  corporate  statin.  The  London  branch 
office  is  a  QBU  under  paragraph  (b)(2)(>i)  of 
this  section  because  (1)  the  sale  of  widgeU  is 
a  trade  or  business  as  deHned  in  paragraph 
(c)  of  this  section:  and  (2)  a  complete  and 
separate  set  of  books  and  records  (as 
described  in  paragraph  (d)  of  this  section)  is 
maintained  writh  respect  to  iU  ■ales 
operations. 

Example  (2).  A  domestic  corporation 
incorporatee  a  wholly-owned  subsidiary  in 
Switieriand.  The  domestic  corporation  is  a 
manufacturer  that  markeU  its  product  abroad 
primarily  through  the  Swiss  subsidiary.  To 
facilitate  sales  of  the  parent's  product  in 
Europe,  the  Swiss  subsidiary  has  branch 
offices  In  France  and  West  Germany  that  are 
responsible  for  all  marketing  operations  in 
those  countries.  Each  branch  has  its  own 
employees,  eolicits  and  processes  orders,  and 
maintains  a  separate  set  of  books  and 
records.  The  domestic  corporation  and  the 
Swiss  subsidiary  are  both  QBUs  under 
paragraph  (b)(2)(i)  of  tliis  section  because  of 
their  corporate  status.  The  French  and  West 
German  branches  are  QBUs  of  the  Swiss 
■ubsidUiy.  They  satisfy  paragraph  (b)(2)(ii) 
because  each  constitutes  a  trade  or  business 
(as  defined  in  paragra  -•h  (c)  of  this  sectiofi) 
and  becauae  ■eparaie  a^t^  of  books  and 
records  (as  described  in  paragraph  (d)  of  this 
section)  of  their  respective  operations  is 
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maintained.  Each  branch  is  considered  to 
have  a  trade  or  business  although  each  is  a 
geographical  division  of  the  same  trade  or 
business. 

Example  (3).  W  is  a  domestic  corporation 
that  manufactures  product  X  in  tiie  United 
Sutes  for  sale  worldwide.  All  of  Ws  sales 
functions  are  conducted  exclusively  in  the 
United  States.  W  employs  individual  Q  to 
work  in  France.  Q's  sole  function  is  to  act  as 
a  courier  to  deliver  sales  documents  to 
customers  in  Prance.  With  respect  to  Q's 
activities  in  France,  a  separate  ■et  of  boolu 
and  records  aa  described  in  paragraph  (d)  is 
maintained  Under  paragraph  (c)  of  this 
section.  Q's  activities  in  Prance  do  not 
constitute  a  QBU  since  they  are  merely 
ancillary  to  Ws  manufacturing  and  selling 
business.  Q  is  not  considered  to  have  a  QBU 
because  an  individual's  activities  as  an 
employee  are  not  considered  to  constitute  a 
trade  or  business  of  the  individual  under 
paragraph  (c). 

Example  (4).  The  facts  are  the  same  as  in 
example  (3)  except  that  the  courier  function 
is  the  sole  activity  of  a  wholly-owned  French 
subsidiary  of  W.  Under  paragraph  (b)(2)(i)  of 
this  section,  the  French  subsidiary  is 
considered  to  be  a  QBU. 

Example  (5).  A  corporation  incorporated  in 
the  Netheriands  is  a  subsidiary  of  a  domestic 
corporation  and  a  holding  company  for  the 
stock  of  one  or  more  subsidiaries 
incorporated  in  other  countries.  The  Dutch 
corporation's  activities  are  limited  to  paying 
its  directors  and  its  administrative  expenses, 
receiving  capital  contributions  from  its 
United  States  parent  corporation, 
contributing  capital  to  its  subsidiaries, 
receiving  dividend  distributions  from  its 
subsidiaries,  and  distributing  dividends  to  Its 
domestic  parent  corporation.  Under 
paragraph  (b)(2)(i)  of  this  sectioa  the 
Netherlands  corporation  is  considered  to  be  a 
QBU. 

Example  (8).  Taxpayer  A  an  individual 
resident  of  the  United  Stales,  is  engaged  in  a 
trade  or  business  wholly  unrelated  to  any 
type  of  investment  activity.  A  also  maintains 
a  portfolio  of  foreign  ciurency-denominated 
investments  through  a  foreign  broker.  The 
broker  is  responsible  for  all  activities 
necessary  to  the  management  of  A's 
investments  and  maintains  books  and 
records  as  described  in  paragraph  (d)  of  this 
section,  with  respect  to  all  investment 
activities  of  A.  A's  investment  activities 
qualify  ss  a  QBU  under  paragraph  (b)(2)(ii)  of 
this  section  to  the  extent  the  activities 
engaged  in  by  A  generate  expenses  that  are 
deductible  under  section  212  (other  than  that 
part  of  section  212  dealing  with  expenses 
incurred  in  connection  with  taxes). 

Example  (7).  Taxpayer  A  an  individual 
resident  of  the  United  States,  is  the  sole 
shareholder  of  foreign  corporation  (FC) 
whose  activities  are  limited  to  trading  in 
stocks  and  securities.  FC  is  a  QBU  under 
paragraph<<b)(2)(i)  of  this  section. 

Example  (8).  "Taxpayer  A  an  individual 
resident  of  the  United  States,  markets  and 
■ells  in  Spain  and  in  the  United  States 
.  various  prodncts  produced  by  other  United 
Statea  manufacturers.  A  ha^  an  office  and 
employa  a  aalesman  to  manage  A'a  acUviUee 
in  Spain,  maintains  a  separate  set  of  books 


and  records  with  respect  to  his  activtties  in 
Spain,  and  is  engaged  in  a  trade  or  business 
as  defined  in  paragraph  (c)  of  this  sectioo. 
Therefore,  under  paragraph  (bK2HU)  of  this 
■ection.  the  activitiee  of  A  in  Spatai  are 
ooiuldered  to  be  a  QBU. 

Example  (9).  Foreign  corporation  FX  ia 
incorporated  in  Mexico  and  ia  wiiolly  owned 
by  a  domestic  corporation.  The  domestic 
corporation  elects  to  treat  FX  as  a  domestic 
corporation  under  section  lS04(d).  FX 
operates  entirely  in  Mexico  and  maintains  a 
separate  set  of  book^  and  recorda  with 
respect  to  ite  activittea  in  Mexica  FX  ia  a 
QBU  under  paragraph  (b)(2Hi)  of  thi^  ■action. 
The  activitiea  of  FX  in  Mexico  also  constitute 
a  QBU  under  paragraph  (b)(2)(ii)  of  this 
section. 

Example  (10).  P.  a  foreign  corporation, 
computes  a  gain  of  $100  from  the  disposition 
of  a  United  States  real  property  interest  (as 
deHned  in  section  tSfT{c]).  The  gain  is  taken 
Into  acnouni  aa  if  F  wen  engaged  in  a  trade 
or  business  in  the  United  States  and  as  if 
such  gain  were  effectively  connected  with 
such  trade  or  business.  F  is  a  QBU  under 
paragraph  (b)(2)(i]  of  this  section  because  of 
iU  corporate  status.  Fs  disposition  activity 
constitutes  a  separate  QBU  under  paragraph 
(b)(3)  of  this  section. 

Dated  November  9. 1988. 
Fred  T.  Gotdbarg,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved: 
Kennedi  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  90-186  Filed  1-4-80: 6:45  am] 
BMJJNa  cooc  «Bisei-« 


Buraau  of  Alcohol,  Tobacco  and 


I'noN  comtact: 
Robert  L  White.  Comdinalor.  Wine  and 
Beer  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Ariel  Rios 
Federal  Building,  room  6237. 
Washington.  DC  20226.  telephone  (202) 
Se6-762& 


27CFRPart9 

rr J).  ATF-291:  RE:  Nodea  Na  M7] 

RNi  1512-AA07 

Arroyo  Qranda  VaOoy  VWcultural  ATM 
(87F-147P) 

agency:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Treasiuy. 
ACTION:  Final  rule.  Treasury  decision. 


r.  This  final  rule  establishes  a 
viticultural  area  known  as  Arroyo 
Grande  Valley  which  is  located  in  San 
Luis  Obispo  Coimfy,  California.  The 
petition  was  submitted  by  the 
proprietors  of  two  wineries  in  the  area. 
The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  as  appellations  of  origin  in 
wine  labeling  and  advertising  will  help 
consiunen  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  help 
winemakers  distinguish  their  products 
fix)m  wines  made  in  other  areas. 
imcnvi  DATK  February  5. 199a 


On  August  23. 1978,  ATF  published 
Treastuy  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  title  27, 
Code  (rf  Federal  Regulations,  part  4. 
These  regtilations  allow  the 
establishment  of  definitive  American 
viticiiltural  areas.  The  regulations  slso 
allow  the  name  of  an  approved 
viticultmal  area  to  be  usied  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine.  On  October  2. 1979. 
ATF  published  Treasury  Decision  ATF- 
60  (44  FR  56682)  which  added  to  title  27 
a  new  part  9  providing  for  the  listing  of 
approved  American  viticultural  areas. 

Section  4.25a(e)(l).  title  27.  CFR. 
defines  an  American  vitictiltural  area  ss 
a  delimited  grape  growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  s  grape- 
growing  region  as  s  viticultural  area. 

Peddon 

By  letter  dated  July  8. 1987,  Don  Talley 
of  Talley  Vineyards  and  William  S. 
Greenou^  of  SauceUto  Canyon       j^- 
Vineyard  filed  s  petition  for  the       [ 
establishment  of  an  "Arroyo  Grande 
Valley"  viticultural  area  in  San  Luis 
Obispo  Counfy,  California.  ]j^ 

The  Arroyo  Grande  Valley  is 
approximately  12  miles  soudieast  of  the 
town  of  San  Luis  Obispo.  The  western 
leg  of  the  boundary  of  the  viticultural 
area  is  sbout  three  miles  dlrectfy  east  of 
the  Pacific  Ocean  at  Grover  Qfy.  The 
area  coven  approximately  67  square 
miles.  The  principal  stream  in  the  area  is 
the  Arroyo  Grande  Creek  which 
meanders  spproximately  12  miles  in  a 
southwesteriy  direction  trom  the 
spillway  of  Lopez  Lake  to  the  Pacific 
Ocean.  The  viticultural  area  includes 
substantially  all  the  drainage  of  the 
Arroyo  Grande  Creek  including  the 
(upper)  Arroyo  Grande  CreeL  Feeding 
waters  into  die  Arroyo  Grande  Creek 
are  Tar  Spring  Creek.  Los  Berros  Creek 
and  Lopez  Lake  into  which  flow  the 
(upper)  Arroyo  Grande  Creek. 
Wittenberg  Creek  and  the  creek  in 
Lopez  Canyon.  Tributaries  to  the  (upper) 
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Arroyo  &ande  Cr«ek  are  Phoenix  Creek 
and  Saucelito  Creek. 

Within  the  viticultural  area  are  four 
vineyards  totaling  350  acres  planted  in 
wine  grapes  and  three  bonded  wineries. 
The  Edna  Valley  viticultiiral  area  lies 
immediately  to  the  northwest  the 
boundary  of  Los  Padres  National  Forest 
straddles  the  north  leg  of  the  boundary, 
the  Santa  Maria  viticultural  area  lies  to 
the  southeast  of  Arroyo  Grande  Valley, 
and  the  Pacific  Ocean  communities  of 
Oceano,  Grover  City  and  Arroyo 
Grande  abut  the  southwestern  leg  of  the 
boundary.  In  response  to  this  petition, 
ATF  published  a  notice  of  proposed 
rulemaking.  Notice  No.  687,  in  the 
Fedwal  Register  or  Ju'y  2a  1989  (54  FR 
30398).  proposing  the  establishment  of 
the  Arroyo  Grande  Valley  viticiiltural 
area. 

ComiDMits 

No  comments  were  received  during 
the  45-day  comment  period  which  ended 
on  September  5. 1989. 

Name  and  Histoey 

The  mission  at  San  Luis  Obispo 
farmed  the  bottomlands  in  the  valley 
from  1780  until  1842  when  the  Mexican 
governor  granted  "Rancho  Arroyo 
Grande"  to  Zefarino  Carlon.  Today,  the 
names  "Arroyo  Grande"  and  "Arroyo 
Grande  Valley"  can  be  found  on  many 
maps  of  the  area.  Commercial  vineyards 
were  first  planted  in  1880  in  Saucelito 
Canyon.  TTje  oldest  winery  in  San  Luis 
Obispo  Coimty.  St  Remy.  was  also 
established  in  Saucelito  Canyon  in  1880 
and  produced  wines  until  National 
Prohibition.  This  winery  identified  itself 
as  being  from  Arroyo  Grande. 

Geographical/CIiinatological  Features 

The  Arroyo  Grande  Valley  viticultural 
area  is  mainly  distinguished  from 
surrounding  areas  by  differences  in 
climate  and,  to  a  lesser  extent,  by  soil. 
These  differences  are  based  on  the 
following: 

(a)  Climate 

The  primary  characteristic 
distinguishing  Arroyo  Grande  Valley 
from  neighboring  areas  is  climate,  lie 
climate  ranges  from  high  Region  I  to 
Region  II  as  classified  by  the  University 
of  California  system  of  heat  summation. 
The  climate  diiring  the  growing  season 
is  influenced  by  the  proximity  of  the 
Arroyo  Grande  Valley  to  the  Pacific 
Ocean.  The  marine  air  produces 
fre<iuent  morning  and  evening  fog.  This 
distinguishes  the  area  from  inland  areas 
of  San  Luis  Obispo  County  which  are 
not  open  to  the  ocean  and  have  much 
higher  summer  temperatures  and  colder 
winter  temperatures. 


The  climate  during  the  months  of 
March,  April  and  May  is  dominated  by  a 
strong  onshore  air  flow  bringing  cold 
winds  which  delay  early  season  growing 
and  fruit  set  of  the  grapevines.  Because 
the  Arroyo  Grande  Valley  is  shielded  by 
the  mountain  range  on  the  northwest 
side,  the  effects  of  the  onshore  air  flow 
are  moderated. 

The  valley  experiences  a  long  dry 
moderate  summer  season  and  a  mild 
winter  season.  Tie  average  rainfall  is  20 
inches  with  about  80  percent  of  the  rain 
falling  between  December  and  March. 

The  valley  floor  ranges  from  sea  level 
to  400  feet  above  sea  level  The 
viticultiu-al  area  takes  in  higher 
elevations  from  300  to  1,000  feet  in 
elevation.  Present  grape  plantings  are  on 
low  hills  near  the  valley  floor.  During 
the  summer  growing  season,  the  sun 
shines  more  than  90  percent  of  the  day. 
Temperatures  of  100  degrees  F  occur 
nearly  every  year.  Average  maximum 
readings  for  July  are  in  the  90's  and 
range  from  about  92  degrees  F  at  higher 
elevations  to  98  degrees  F  at  lower 
elevations  with  occasional  highs  ranging 
from  110  degrees  F  to  115  degrees  F. 

The  climate  of  the  area  is 
characterized  by  cool  summer  night 
temperatures,  often  dropping  to  30 
degrees  below  daytime  highs. 

The  Arroyo  Grande  Valley,  as  a 
whole,  is  slightly  warmer  than  the  Santa 
Maria  Valley  viticultural  area  to  the 
south,  and  somewhat  cooler  than  the 
Edna  Valley  and  Paso  Robles 
viticultural  an;as  to  the  north,  as 
determined  by  the  average  total  number 
of  degree  days  during  the  growing 
season. 

The  Arroyo  Grande  Valley  usually 
gets  more  precipitation  each  year  than 
the  Santa  Maria  Valley  to  the  south  or 
the  Paso  Robles  area  to  the  north.  Edna 
Valley,  to  the  immediate  northwest, 
usually  gets  just  slightly  less 
precipitation  than  Arroyo  Grande 
VaUey. 

The  Arroyo  Grande  Valley  is  oriented 
on  a  northeast-southwest  axis  whereas 
both  Edna  Valley  and  Santa  Maria 
Valley  are  oriented  on  a  northwest- 
southeast  axis.  This  northeast- 
southwest  orientation  for  Arroyo 
Grande  Valley  results  in  prevailing 
southwesterly  winds  in  the  valley. 

Farm  Advisor  Statement 

Mr.  John  H.  Foott  Farm  Advisor. 
Cooperadve  Extension.  University  of 
California.  San  Luis  Obispo  County, 
states  that  Arroyo  Grande  Valley  is 
definitely  a  valley  with  a  climate  and 
terrain  different  from  the  Paso  Robles 
and  Edna  Valley  appellations.  Arroyo 
Grande  Valley  has  a  southwest 
orientation  to  the  coast  which  gives  it 


some  protection  from  northwest  winds. 
Fog  in  the  summer  keeps  the  valley  cool 
and  would  designate  it  as  a  Region  L 
according  to  Kfr.  Foott.  The  fog  usually 
bums  back  in  the  late  morning  hours, 
which  gives  a  gentle  warming  in  the 
afternoon— ideal  for  good  wine  grape 
quality.  These  are  the  items  that 
distinguish  the  Arroyo  Grande  Valley 
bom  ^e  other  areas  of  the  county. 

Statement  frt)m  Professor  Fountain 

Mr.  H.  Paul  Fountain.  Professor  of 
Viticulture.  Crop  Science  Department 
California  Polytechnic  State  University, 
states  that  Arroyo  Grande  Valley  has 
many  climate  characteristics  similar  to 
the  Edna  Valley.  The  area  is  much 
different  from  most  of  the  grape  growing 
areas  of  San  Luis  Obispo  County, 
particularly  the  northern  parts  of  the 
county  including  Paso  Robles  and 
Shandon. 

The  greatest  difference  between 
Arroyo  Grande  and  the  Paso  Robles/ 
Shandon  area  is  temperature.  Paso 
Robles  is  much  warmer  in  the  summer 
and  colder  in  the  winter.  The  difference 
is  not  only  the  high  and  low 
temperatures  during  the  growing  season, 
but  the  length  of  time  each  day  tiiat  tiie 
maximum  temperatures  occur. 

The  Arroyo  Grande  area  in  west  of 
the  Santa  Lucia  Mountain  range  and 
experiences  the  moderating  coastal 
influences.  Early  morning  fogs  (many 
times  up  until  9  to  10  a.m.)  and  afternoon 
coastal  onshore  breezes  during  the 
growing  season  keep  this  area  much 
cooler  and  the  maximum  temperatures 
of  shorter  duration  than  the  grape 
growing  area  east  of  the  Santa  Lucia 
Mountain  range. 

Consequentiy,  the  climate  of  the 
Arroyo  Grande  Valley  is  different  from 
the  other  grape  growing  areas  of  San 
Luis  Obispo  County. 

(b)SoiU 

Soils  within  the  Arroyo  Grande  Valley 
viticultural  area  are  shallow  and 
moderately  deep,  moderately  sloping  to 
extremely  steep,  and  well  drained.  Some 
soils  on  the  valley  floor  are  very  deep. 
nearly  level  to  moderately  sloping, 
somewhat  poorly  drained  and  well 
drained  silty  clay  loam  and  sandy  clay 
loam  soils. 

Boundaries 

The  boundaries  of  the  Arroyo  Grande 
Valley  viticultural  area  as  proposed  in 
the  notice  are  adopted.  An  exact 
description  of  these  boundaries  is 
discussed  in  the  regulations  portion  of 
diia  document  ATF  believes  that  these 
boundaries  delineate  an  area  with 
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distinguishable  geographic  and  climatic 
features. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Arroyo 
Grande  Valley  viticultiiral  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  bom  this  area.  ATF  is  approving 
this  area  as  being  distinct  from 
surrounding  areas,  not  better  than  other 
areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantag(B  gained  can  only 
come  from  consiuner  aooeptance  of 
Arroyo  Grande  Valley  wines. 

Executivs  Order  12291  '  | 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
46  FR  13193  (February  17, 1981).  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  v^ill 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603  and  604)  are  not  applicable  to 
this  final  rule  because  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  will  not  impose, 
or  otherwise  cause,  a  significant 
increase  in  reporting,  recordkeeping,  or 
other  compliance  burdens  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  nexibility  Act  (5  U.S.C 
60^))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paper«vark  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Public  Law  9ft- 
511. 44  U.S.C  chapter  S5,  and  its 


implementing  regulations,  S  CFR  part 
132a  do  not  apply  to  this  final  mle 
because  no  requirement  to  collect 
information  is  imposed. 

Draftins  Inf onnatioa 

The  principal  author  of  diis  document 
is  Robert  L  White.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms. 

List  of  Subjects  bi  27  CFR  Part  t 

Administrative  practices  and 
procedures.  Consumer  protection. 
Viticultural  areas,  and  Wine. 


Tide  27,  Code  of  Federal  Regulations, 
part  9,  American  Viticultival  Areas  is 
amended  as  follows: 

PART  V-AMERICAN  VmCULTURAL 
AREAS 

Paragraph  1.  The  authority  citation  for 
part  9  continues  to  read  as  followK 

Aotfaority:  Z7  MS.C.  205. 

Paragraph  2.  The  Table  of  Sections  in 
subpart  C  is  amended  to  add  the  tide  of 
1 9.129  to  read  as  follows: 

Subpaft  C— Approved  Ameticaa  VUiciihufal 
Araas 

Sm. 

•         •         •         •         • 

1 9.129    AiToyo  Grande  VaOey. 

Paragraph  S.  Subpart  C  is  amended  by 
adding  §  9129  to  read  as  follows: 

it.129    Arroyo  Grande  Valey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Arroyo 
Grande  VaUey." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
Arroyo  Grande  Valley  viticultural  area 
are  four  U.S.G.S.  topographical  maps  of 
the  1:24,000  scale: 

(1)  "Arroyo  Grande,  NE,  California," 
edition  of  1965,  photorevised  197a 

(2)  'Tar  Spring  Ridge,  California." 
edition  of  1967. 

(3)  "Nipomo.  California."  edition  of 
1965. 

(4)  "Oceano.  California,"  edition  of 
1965.  photorevised  1979. 

(c)  Boundary:  The  Arroyo  Grande 
Valley  viticultural  area  is  located  in  San 
Luis  Obispo  County  in  the  State  of 
California.  The  boimdary  is  as  follows: 

(1)  Beginning  on  the  "Arroyo  Grande" 
map  at  the  point  of  intersection  of  State 
Route  227  and  Corbit  Canyon  Road  in 
Arroyo  Grande  Township,  the  boundary 


proceeds  approximately  ai  mile,  in  a 
nordiwestariy  dirsctioo,  along  the 
roadway  ct  SUte  Route  227  to  the  point 
where  SUte  Roots  227  intersects  with 
Prints  Road  in  Poorman  Canyon  in  tlis 
SanU  Manuela  land  grant: 

(2)  Then  northwesterly,  approximately 
U  miles,  along  Prints  Road  to  its 
intersection  with  Noyes  Road  in  the 
Santa  Manuela  land  grant 

(3)  Then  northerly,  approximately  \A 
miles,  along  Noyes  Road  to  its 
intersection  with  State  Route  227  (at 
vertical  control  sUtion  "BM  452")  in  the 
Santa  Manuela  land  grant 

(4)  Then  in  a  northeasteriy  direction  in 
a  straight  line  afiproximately  1.4  miles  to 
the  intersection  of  Corbit  Canyon  Road 
with  an  unnamed,  unimproved  road  at 
Verde  in  the  Santa  Manuela  land  grant; 

(5)  Then  approximately  1.9  miles  in  a 
generally  northeasterly  direction,  along 
the  meanders  of  said  unimproved  road 
to  its  easternmost  point  prior  to  the 
road  turning  back  in  a  northwesterly 
direction  to  its  eventual  intersection 
with  Biddle  Ranch  Road: 

(6)  Then  in  a  northwesterly  direction 
approximately  1.13  miles  in  a  straight 
line  to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  626 
feet  in  the  Santa  Manuela  land  grant 

(7)  The  easterly,  approximately  0.48 
mile  in  a  straight  line,  to  the  summit  of 
an  unnamed  peak  identified  as  having 
an  elevation  of  635  feet  in  the  Santa 
Manuela  land  grant 

(8)  Then  east  northeasteriy. 
approximately  a27  mile  in  a  strai^t 
line,  to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  799 
feet  in  the  Santa  Manuela  land  grant 

(9)  Then  easterly,  approximately  a78 
mile  in  a  straight  line,  to  the  summit  of 
an  unnamed  peak  identified  as  having 
an  elevation  of  952  feet  in  die  Santa 
Manuela  land  grant 

(10)  Then  easteriy.  approximately  0.7 
mile  in  a  straight  line,  to  the  summit  of 
an  unnamed  peak  identified  as  having 
an  elevation  of  1.188  feet  in  the 
southwest  comer  of  section  29,  T.  31  S., 
R.14E.: 

(11)  Then  east  southeasteriy. 
approximately  09  mile  in  a  straight  Una. 
lo  die  point  at  v^ch  Upper  Arroyo 
Grande  Road  crosses  Uw  spillway  of 
Lopex  Dam  in  section  32.  T.  31  S..  R.  14 
E.  (see  "Tar  Spring  Ridge"  map): 

(12)  Then,  in  a  generally  easteriy 
direction,  approidmately  3.64  miles 
along  Upper  Arroyo  Grande  Road 
(under  construction)  to  the  point  whers 
die  broken  red  line  for  die  proposed 
location  of  said  road  diverges  in  a 
nordierly  direction  from  die  light  duty 
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roadbed  of  said  road  in  the  Arroyo 
Grande  land  grant  (north  of  section  35, 
T.  31  S..  R.  14  E.y, 

(13)  Then,  in  a  generally  northerly 
direction,  approximately  2.5  miles,  along 
the  broken  red  line  for  the  proposed 
location  of  Upper  Arroyo  Grande  Road 
to  its  point  of  intersection  with  an 
unnamed  unimproved  road  (this 
intersection  being  12  miles  northwest  of 
Ranchita  Ranch)  in  the  Arroyo  Grande 
land  grant: 

(14)  From  the  point  of  intersection  of 
the  proposed  location  of  Upper  Arroyo 
Grande  Road  and  the  unnamed 
unimproved  road,  the  boundary 
proceeds  in  a  straight  line,  east 
northeasterly,  approximately  1.8  miles, 
to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1,182 
feet,  in  the  northwest  comer  of  section 
19.  T.  31  S.,  R.  15  E.: 

(15)  Then  southeasterly, 
approximately  1.8  miles  in  a  straight 
line,  to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1.022 
feet,  in  the  northeast  comer  of  section 
29.  T.  31  S..  R.  15  R; 

(16)  Then  west  southwesterly, 
approximately  0.84  mile  in  a  straiglit 
line,  to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1,310 
feet  in  the  northeast  comer  of  section 
.'!0,  T.  31  S..  R.  15  E: 

(17)  Then  south  southeasterly, 
approximately  1.46  miles  in  a  straight 
line,  to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1,261 
feet,  in  section  32.  T.  31  S.,  R.  15  E.; 

(18)  llien  southeasterly, 
approximately  0.7  mile  in  a  straight  line, 
to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1,430 
f>^t,  in  the  northwest  comer  of  section  4, 
T.  32  S..  R.  15  E.; 

(19)  Then  southwesterly, 
approximately  1.07  miles  in  a  straight 
line,  to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1,308 
feet  in  the  Huasna  land  grant 

(20)  Then  west  northwesterly, 
approximately  1.50  miles  in  a  straight 
line,  to  the  simunit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1.070 
feet  along  the  east  border  of  section  1, 
T.  32  S..  R.  14  E.: 

(21)  Then  south  southeasterly, 
approximately  1.38  miles  in  a  straight 
line,  to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1,251 
feet  in  the  Hausna  land  grant 

(22)  Then  southwesterly, 
approximately  0.95  mile  in  a  straight 
line,  to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1,458 
feet  in  the  Santa  Manuela  land  grant 

(23)  Then  southeasterly, 
approximately  0.8  mile  in  a  straight  line, 
to  the  summit  of  an  unnamed  peak 


identified  as  having  an  elevation  of  1.377 
feet  in  the  Huasna  land  grant; 

(24)  Then  southwesterly, 
approximately  1.4  miles  in  a  straight 
line,  to  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1,593 
feet,  in  the  Santa  Manuela  land  grant 
(See  "Nipomo"  map): 

(25)  Then  southwesterly, 
approximately  1.1  miles  in  a  straight 
line,  to  the  jeep  trail  immediately  north 
of  the  summit  of  an  unnamed  peak 
identified  as  having  an  elevation  of  1,549 
feet  just  north  of  section  35,  T,  32  S.,  R. 
14  E; 

(26)  Then  north  northwesterly, 
approximately  2.73  miles  along  the  jeep 
trail  on  Newsom  Ridge  to  the  point  of 
intersection  of  said  jeep  trail  and  an 
imnamed  unimproved  road  (immediately 
north  of  secUon  28,  T.  32  S.,  R.  14  E.); 

(27)  Then  southerly,  approximately 
1.63  miles  along  said  unimproved  road 
to  its  intersection  with  Upper  Los  Berros 
No.  2  Road  in  section  33,  T.  32  S.,  R.  14 
E: 

(28)  Then  southwesterly, 
approximately  3.27  miles  along  the 
stream  in  Los  Berros  Canjron  (of  which 
approximately  2.0  miles  srs  along  Upper 
Los  Berros  No.  2  Road]  to  the  point  at 
which  U.S.  Highway  101  crosses  said 
stream  in  section  35.  T.  12  N..  R.  35  W. 
(See  "Oceano"  map): 

(29)  Then  across  U.S.  Highway  101 
and  continuing  in  a  southwesterly 
direction  approximately  0.1  mile  to  Los 
Berros  Arroyo  Grande  Road: 

(30)  Then  following  Los  Berros  Arroyo 
Grande  Road  in  generally  a 
northwesterly  direction  approximately  4 
miles  until  it  intersects  with  Valley 
Road; 

(31)  Then  following  Valley  Road  in 
generally  a  northerly  direction 
approximately  1.2  miles  until  it 
intersects  with  U.S.  Highway  101: 

(32)  Then  in  a  northwesterly  direction 
along  U.S.  Highway  101  approximately 
.35  mile  until  it  intersects  with  State 
Highway  227; 

(33)  Then  in  a  northeasterly  and  then 
a  northerly  direction  along  State 
Highway  227  approximately  1.4  miles  to 
the  point  of  beginning. 

Signed:  November  29, 1989. 
DuMR.  Black. 
Acting  Director. 

Approved:  December  15. 1989. 
John  P.  Simpaoo. 

Deputy  Astislant  Secretary  (Regulatory, 
Trade  and  Tariff  Enforcement). 
|FR  Doc  90-3  Filed  1-3-flO;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Parole  Commiseion 
MCFRPertS 

Paronng,  Reeoimnlttlng  and 
Supervising  Federal  Priaonere 

AOINCV:  United  States  Parole 
Commission.  Justice. 

action:  Final  rule. 


•UMMARY:  The  Parole  Commission  is 
amending  its  regulation  at  28  CFR 
2.65(c)(2)  regarding  the  timing  of  interim 
hearings  for  prisoners  sentenced 
pursuant  to  the  repealed  Youth 
Corrections  Act  (formerly  18  U.S.C  5005 
et seq). This  modification  implements 
the  provisions  of  a  court  order  in  the 
class  action  case  of  Watta  v.  Belaski, 
Civil  Action  No.  78-M-495  (D.  Colo.), 
which  authorizes  the  Commission  to 
schedule  YCA  prisoners  for  interim 
hearings  at  intervals  beyond  the  interval 
of  six  months  provided  by  the 
Commission's  present  regulation.  The 
court  order  allows  the  Commission  to 
schedule  an  interim  hearing  every  nine 
months  for  a  prisoner  sentenced  to  a 
YCA  term  of  less  than  seven  years,  and 
every  twelve  months  for  a  prisoner 
sentenced  to  a  YCA  term  of  seven  years, 
and  every  twelve  months  for  a  prisoner 
sentenced  to  a  YCA  term  of  seven  years 
or  more. 

tmcnvff  DATE  February  5, 1990. 
TON  nmTNni  NiramiATiON  contact 
Rockne  Chickinell.  Office  of  General 
Counsel.  U.S.  Parole  Commission, 
Telephone  (301)  492-5959. 
SUPPLf  MfNTARV  INFORMATION:  In 
January,  1989.  the  Parole  Commission 
began  Implementing  nationwide  revised 
procedures  for  making  parole 
determinations  for  prisoners  sentenced 
under  the  repealed  Youth  Corrections 
Act.  See  28  CFR  2.65,  added  in  53  FR 
49653-56  (December  9, 1988).  These 
procedures  were  initially  developed  by 
the  Commission  to  satisfy  court  orders 
in  the  class  action  litigation  of  Watts  v. 
Belaski,  Civil  Action  Nc  7&-M-495  (D. 
Colo.).  SecUon  2.65(c)(2)  now  provides 
that  YCA  prisoners  should  receive  an 
interim  hearing  every  six  months.  Prior 
to  the  issuance  of  the  court  order 
requiring  interim  hearings  on  this 
schedule,  the  Commission  had 
contended  that  the  YCA  did  not  require 
such  frequent  parole  hearings,  and  that 
it  could  properly  evaluate  a  YCA 
prisoner's  response  to  treatment  and 
other  new  information  in  his  case  using 
a  hearing  schedule  with  an  interval  of 
more  than  six  months.  For  comparison, 
t^e  statute  at  18  U.S.C  4206(h)  requires 
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interim  hearings  every  18  or  24  months, 
depending  on  the  length  of  the  prisoner's 
sentence. 

In  December.  1988.  the  district  court  in 
Colorado  issued  an  order  allowing  the 
Parole  Commission  to  schedule  interim 
hearings  every  nine  months  for  a 
prisoner  who  has  a  YCA  sentence  of 
less  than  seven  years  (those  sentenced 
under  former  18  U.S.C  5010(b)).  and  a 
hearing  every  twelve  months  for  a 
prisoner  who  was  sentenced  under  the 
YCA  to  a  term  of  seven  years  or  more 
(those  sentenced  under  former  18  U.S.C 
5010(c)).  This  order  also  permits  the 
Conmiission  to  refrain  from  scheduling 
any  further  hearings  for  a  YCA  prisoner 
who  is  continued  to  the  expiration  of  his 
sentence  and  who  h^s  less  than  twelve 
months  remaining  to  be  served  prior  to 
his  release  or  prior  to  his  scheduled 
transfer  to  a  community  treatment 
center. 

Therefore,  the  Commission  is  adopting 
a  mle  which  implements  the  order  of  the 
district  court  noted  above.  The 
Commission  published  a  proposed  rule 
on  this  subject  and  sought  public 
comment  on  the  proposal.  See  53  FR 
27844-45  (June  30, 1980).  No  public 
comment  was  received.  There  are  no 
changes  from  the  proposed  rule  in  this 
final  version  of  the  rule.  This  rule  will 
become  effective  on  [thirty  days  from 
date  of  publication],  and  will  be  used  for 
any  hearing  conducted  on  or  after  that 
date  with  regard  to  a  YCA  inmate  or 
parolee. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  1 1 

Lists  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  prisoners,  probation  and 
parole. 

28  CFR  part  2  is  amended  as  follows: 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  18  U.S.C  4203(a)(1)  and 
4204(a)(e). 

2.  Section  2.65  is  amended  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

PART  2-{  AMENDED) 
(2.65    Youth  CorrscUons  Act 

(c)  Parole  hearings  and  progress 
reports.  *  *  * 

(2)  An  interim  hearing  must  be 
scheduled  for  an  inmate  every  nine 
months  if  the  inmate  is  serving  a 
sentence  of  less  than  seven  years.  If  the 
Ixunate  is  serving  a  sentence  of  seven 
years  or  more,  the  interim  hearing  must 


be  scheduled  every  twelve  months.  If 
the  inmate  has  been  continued  to  the 
expiration  of  his  sentence,  and  he  has 
less  than  twelve  months  remaining  to  be 
served  prior  to  his  release  or  his  transfer 
to  a  community  treatment  center,  no 
further  hearing  is  required  In  addition, 
within  00  days  of  receipt  of  any  special 
progress  report  from  the  warden 
reconunending  parole,  the  prisoner  shall 
be  scheduled  for  a  special  interim 
hearing,  unless  the  recommendation  can 
be  timely  considered  at  a  regulariy 
scheduled  interim  hearing.  An 
institutional  staff  member  who  has 
personal  knowledge  of  the  case  shall  be 
present  to  assist  the  examiners  in  their 
evaluation  of  the  prisoner's  conduct 
program  performance,  and  response  to 

treatment 

•        •        •        •        • 

Dated  November  16. 1989. 
BanJanin  F.  Baer. 
Chairman.  U.S.  Parole  Commission. 
[FR  Doc.  90-82  FUed  1-^-90;  8:45  am] 
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28  CFR  Pert  2 

Paroling,  Recommitting  and 
SupervWng  Federal  Prfeonere;  Review 
Hearinge  for  Federal  Prieonera 

AQCNCV:  US.  Parole  Commission. 

Justice. 

action;  Final  rule. 

SUMMANV:  The  Parole  Commission  is 
amending  its  regulation  at  28  CFR 
2.14(a)(l)(ii)  and  (iii)  to  ensure  that  a 
prisoner  who  was  granted  a  presumptive 
parole  date  not  more  than  six  months 
beyond  the  parole  eligibility  date  can  be 
considered  for  an  advancement  of  the 
presumptive  parole  date,  and  for  pre- 
release placement  in  a  halfway  house 
six  months  prior  to  completion  of  the 
minimum  term.  Under  the  present  rule, 
the  interim  hearing  at  which  the 
prisoner's  program  achievement  will  be 
considered  is  in  some  cases  not  held 
until  the  docket  of  hearings  immediately 
preceding  the  month  of  parole  eligibility. 
The  Commission  has  concluded  that  a 
hearing  held  only  a  month  before  the 
prisoner  is  eligible  for  parole  [i.e.,  at 
completion  of  the  minimum  term),  may 
not  leave  sufficient  time  for  an 
advancement  in  the  presumptive  date 
and  a  pre-release  transfer  to  a  halfway 
house  to  prepare  the  prisoner  for  release 
on  parole.  Accordingly,  the  rule  is 
amended  to  require  the  interim  hearing 
to  be  held  six  months  before  the 
prisoner  is  eligible  for  parole,  in  those 
limited  number  of  cases  in  which  the 
prisoner  was  granted  a  presumptive 
parole  date  not  more  than  six  months 


beyond  the  minimum  term  and  wliete  at 
least  24  months  have  elapsed  since  Ae 
initial  hearing. 
imCTivi  DATB  February  5. 19ea 

FON  FUNTHm  IFOWIISTION  CONTACR 

Linda  W.  Marble,  Director,  Case 
Operations.  U.S.  Parole  Commission, 
telephone  (301)  492-5052. 
sumcMiNTAiiv  evomiATiON:  The 
problem  addressed  in  this  procedural 
rule  change  arises  only  in  the  case  of  a 
prisoner  serving  a  sentence  that  carries 
a  minimum  term  that  exceeds  the  24- 
month  time  span  between  the  initial 
parole  hearing  required  under  28  CFR 
2.12(a),  and  the  first  statutory  interim 
hearing  required  by  28  CFR  2.14(aHlKi>)- 
In  such  a  case,  the  statutory  interim 
hearing  will  not  be  held  "*    *    *    until 
the  docket  of  hearings  immediately 
preceding  the  month  of  pcuole 
eligibUity."  28  CFR  2.14(a)(l)(iii).  U  the 
Commission  has  initially,  established  a 
presumptive  data,  the  Commission 'may 
decide,  at  the  statutory  interim  hearing, 
to  grant  an  advancement  of  that 
presumptive  parole  date,  piusuant  to  28 
CFR  2.8a  a  it  finds  "superior  program 
achievement"  or  for  other  dearly 
exceptional  circumstances.  The  earliest 
possible  date  that  could  be  set  would  be 
the  parole  eligibility  date  (completion  of 
the  mtnimiim  term). 

If  such  an  advancement  were  granted 
following  a  hearing  held  only  one  month 
before  the  parole  eligibility  date  under 
I  2.14(a)(l)(ui).  and  tiie  original 
presumptive  parole  date  was  not  more 
than  six  months  beyond  the  parole 
eligibility  date,  the  Bureau  of  Prisons 
would  have  no  opportimity  to  consider 
the  prisoner  for  halfway  house 
placement  prior  to  release  on  parole, 
even  though  such  placement  may  have 
been  originally  intended. 

For  example,  a  prisoner  who  has  a 
parole  eligibility  date  at  60  months  on  a 
15-year  sentence,  and  who  is  granted  a 
presumptive  parole  date  for  65  months 
after  an  initial  hearing  held  at  the  outset 
of  the  sentence,  would  not  receive  his 
statutory  interim  hearing  until  the 
docket  of  hearings  immediately 
preceding  the  month  of  parole  eligibility 
(at  59  months).  If  the  presumptive  date 
were  advanced  from  65  to  00  months, 
the  Bureau  could  only  provide  halfway 
house  placement  if  the  advancement 
were  ordered  at  some  point  earlier  than 
59  months.  The  rule  set  forth  below  is 
intended  to  correct  this  possibility.  It 
does  not  purport  to  address  any  other 
situation,  or  to  alter  substantive  policy 
concerning  whether  or  not  an  eligible 
prisoner  should  be  granted  an 
advancement  for  "superior  program 
achievement"  under  28  CFR  U&O. 
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lUs  rule  change  will  not  have  a 
significant  economic  in^Mct  on  a 
•ubftantial  number  of  imall  entitiea 
within  the  meaning  of  the  Regulatory 
FlexibUity  Act 

List  of  Subjects  in  28  CFK  Part  a 

Adminiatrative  practice  and 
procedure,  Prisoners.  Probation  and 
parole. 

Title  28,  part  2  of  the  CFR  is  amended 
as  follows: 

PART2-{AII£N0E0] 

1.  The  authority  citation  for  part  2 
continues  to  read  as  foDowr 

Airtkoritr  la  U5.C  4203(aHl)  ud 
4204{aM8). 

2.  Section  2.14  is  amended  by  revising 
paragraphs  (sXlMU)  and  (iii)  as  follows: 


12.14   Subeequenli 

(a)  Interim  proceedings.  •     •    • 

(1)  •     *     * 

(U)  In  the  case  of  a  prisoner  with  a 
maitimiim  term  oT  terms  of  seven  years 
or  more,  every  twenty-four  ninths  (until 
released):  provided  that,  in  the  case  of  a 
prisoner  whose  presumptive  parole  date 
exceeds  the  minimum  term  by  no  more 
than  six  months,  and  where  at  least 
twenty-four  months  has  elapsed  since 
the  initial  hearing,  such  prisoner  shall  be 
entitled  to  an  interim  hearing  six  months 
preceding  the  month  of  parole  eligibihty. 

(iii)  In  the  case  of  a  prisoner  with  an 
uiuatisfied  minimum  term,  other  than 
described  under  paragraph  (a)(lKii)  of 
this  section,  the  first  interim  hearing 
shall  be  deferred  until  the  docket  of 
hearings  immediately  preceding  the 
month  of  parole  eligU>ility. 
•        •       •        •        • 

DatMi:  DKembw  14.  Iflea 
B«4«BrfB  F.  Bmt, 
Chairman.  US.  Parote  Coaunittion. 
(PR  Doe.  ao-as  Filed  l-«-«k  8:45  an] 

i4«« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  and  Financing 


42  CFR  Pwt*  412,  and  41S 

[BPO-STf-CNl 

RIN88W  AC27 


PayaaanI  Foley  for  DIract  Qraduato 


r:  Health  Cars  nnandng 
Administration  (HCFA).  HHS. 


acnow;  Correction  of  final  rule. 

SUMMAirr:  This  document  corrects 
technical  errors  to  the  final  rule 
published  In  the  September  29, 1909 
issue  of  the  Federal  Register  [FR  Doc. 
89-23028],  beginning  on  page  40286. 

TOR  nmrxcR  mformation  contact: 

Rudy  Koxojet  (301)  966-4543;  Bemadette 

Schumaker  (ESRD  exception  criteria). 

(301)966^668. 

tur^xjOHoaun  nffomaATiON:  Wa  ara 

making  the  following  correctiona  to  the 

September  29, 1988  document: 

1.  On  page  40286,  in  the  third  column, 
in  the  12th  line  from  the  bottom,  the 
phrase  "Section  186(v)(lHA)  of  the  Act" 
is  corrected  to  read  "Section 
1861(vMl)(A)  of  the  Act". 

2.  On  page  40294.  in  column  2.  in  the 
first  line  of  the  sixth  paragraph  from  the 
top,  the  phrase  "Day  1  and  Day  2"  is 
corrected  to  read  "Part  I  and  Part  D". 

3.  On  page  40300,  in  the  second 
column,  in  the  17th  line  from  the  top,  the 
term  "classifying"  ia  corrected  to  read 
"clarifying". 

4.  On  page  40314.  in  the  third  column, 
in  the  10th  line  from  the  top,  the  phrase 
"$570  million"  U  corrected  to  read  "$440 
million". 

1412.118   [Corraetsdl 

5.  On  page  40315.  in  the  aecond 
column,  in  %  412.113(b)(2),  the  term 
"i  413.85"  ia  corrected  to  read 

"8  413.86". 

I413J8   (Conaetsdl 

6.  On  page  40316,  in  the  aecond 
column,  in  i  413.86(b),  in  the  definition 
of  FMCEMS,  the  phrase  "(Days  I  ami 
D]"  is  corrected  to  read  "(Part  I  and  Part 
nj"  and  in  the  third  column,  in  the  Srd 
line  from  the  top,  the  word  "district"  is 
corrected  to  read  "distinct". 

7.  On  page  40317,  in  the  first  column, 
in  1 413Je(e)(lKiv).  the  phrase 
"paragraph  (JK2)  of  thia  aaction"  ia 
corrected  to  read  "paragraph  (JKl)  of 
this  section"  and  in  1 413J6(eMl)(v).  the 
term  "coats"  is  corrected  to  read 
"costs". 

8.  On  page  40318,  in  the  second 
column,  in  |  413.86(b)(2)  on  the  sixth 
line,  the  following  additional  text  is 
inserted  after  the  term  "factor":  "for  a 
graduate  of  a  foreign  medical  school 
who  was  in  a  residency  program  both 
before  and  after  July  1. 1986  bur. 

9.  On  page  40319,  in  the  second 
column,  in  Table  la.,  in  the  5th  Una  of 
the  footnote,  the  term  "average"  ia 
corrected  to  read  "percentage". 

(Catalog  ol  Federal  DooMstic  AaaUtanoe 
Propaa  Ma  UJ73.  Medlcafe41o^tal 
Inaarenoe) 


Dated  December  27, 1969. 
lanas  B.  Lafflon. 

Acting  Deputy  Assistant  Secretary  for 
Information  Resources  Management 
(FR  Doc.  go-175  Filed  1-3-90;  8:45  am] 

SHJJNa  coos  4t»«MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  79 

[MM  Docket  Na  88-215;  RM-5742,  RM- 
5791.  RM-a017.  RM-6176.  RM-4294,  RM- 
6557,  RW-8558] 

Radto  Broadcasting  Sarvlcaa; 
CampbaWavWa,  Smttha  Grova,  Cava 
City,  and  Ubarty,  KY,  and  Donalaon 
andMtJuHatTN 

aoincy:  Federal  Communications 

Commission. 

acnotc  Rnal  rule. 

SUMMAIIy:  The  Commissioa  at  the 
request  of  Hilltopper  Broadcasting.  Inc. 
substitutes  Channel  29eC2  for  Channel 
296A  at  Smiths  Crove,  Kentucky, 
modifies  the  license  for  Station 
WBLG{FM)  to  specify  operation  on  tfia 
higher  powered  channel,  substitutes 
Channel  281A  for  Channel  280A  at 
Campbellsville,  Kentucky,  modifiea  the 
Ucense  of  Heartland  Communications. 
Inc..  for  Station  WCKQ(FM)  to  specify 
the  new  channel  and  substitutes 
Channel  279A  for  Channel  294A  at  Cave 
City.  Kentucky,  and  modifies  Steven  M. 
Newberry's  construction  permit  for 
Station  WHHT(FM).  Channel  2g6C2  can 
be  allotted  to  Smiths  Crove  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  The  coordinates  for 
Smiths  Crove  are  36-50-10  and  86-lfr- 
40.  Channel  281A  can  be  allotted  to 
Campbellsville  at  the  present  site  of 
Station  WCKQ  in  compliance  with  tha 
Commission's  minimum  distance 
separation  requirement.  The  coordinatea 
for  Campbellsville  are  37-20-05  and  85- 
22-36.  Channel  279A  can  be  allotted  to 
Cave  City  at  the  construction  permit  site 
in  compliance  %vilh  the  Commission's 
ininimiim  distance  separstion 
requirements.  The  coordinatea  for  Cava 
City  are  37-06-39  and  85-58-41.  With 
this  action,  this  proceeding  is 
terminated. 

cmcnvi  OATC  February  S,  198a 
PON  raNTMm  wroNMATioN  contact: 
Nancy  ].  Walls.  Mass  Media,  (202)  634- 
6530. 


fANY  information:  This  is  a 
synopsis  of  the  Commission's  Sefond 
Report  and  Order.  MM  Docket  No. 
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215,  adopted  December  1, 1989,  and 
released  December  22, 1989.  The  fuU  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  («02)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington,  IX:  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  1S4. 303. 

173.202   [Amendadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  amending  the 
entry  for  Campbellsville,  Kentucky,  by 
adding  Channel  281A  and  removing 
Channel  280A:  by  amending  the  entry 
for  Cave  City,  Kentucky:  by  adding 
Channel  279A  and  removing  Channel 
294A;  and  by  amending  the  entry  for 
Smiths  Grove,  Kentucky,  by  adchng 
296C2  and  removing  296A. 

Kari  A.  Kanringer, 

Chi^,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  00-72  nied  1-3-90E  8:46  am] 
■uan  cooi  «n>«i-H 

47CFRPart73         || 

[MM  Docket  No.  89-338;  RM-8743] 

Radk>  Broadcaatlng  Sarvlcaa;  Cloquat, 


AOmcr.  Federal  Coi 
Commission. 
action:  Final  rule. 


T 


lunications 


:  This  document  allots  FM 
Chaimel  243A  to  Qoquet,  Minnesota,  as 
that  community's  second  FM  service,  in 
response  to  a  petition  filed  by  WKLK. 
inc.  Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  46-43-12  and  92-28-12. 

DATn:  Effective  February  12. 199a  The 
window  period  for  filing  applications  for 
Channel  243A  will  open  on  February  13. 
199a  and  close  on  March  15. 199a 

ran  niRTMtn  mroNMAnoN  contact: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-653a 

•UPfLtMENTAJIV  INTONMATION.  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  80-335, 
adopted  December  7, 1988,  and  released 
December  27, 1980.  The  full  text  of  this 


Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Tranacription  Service, 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washingtoa  DC  20037. 

Listor8ubjectoin47CFRPaft71  j 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

1 73.202  [Amendad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Channel  243A  at 
Cloquet  I 

Federal  Communications  Commission.  ' 

KariKaoaiiifar, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  90-162  Filed  1-3-90;  8:45  am|  I 
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DEPARTMENT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmoapharte 
AdmMatration 

SOCFRParteil 
[Docket  Na  91200-93001 

Foreign  FlaMng  Ragulattona 

AQ8NCV:  National  Marine  nsheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule:  technical 
amendment 


r  NOAA  issues  a  final  rule  to 
implement  a  technical  amendment  of 
activity  codes  for  foreign  fishing  permits 
to  indicate  more  specifically  the 
activities  in  the  Exclusive  Economic 
Zone  (EEZ)  authorized  under  each 
foreign  fishing  permit  Foreign  vessels 
that  conduct  any  fishing  activity  within 
the  EEZ  must  have  a  permit  authorizing 
that  activity,  even  if  the  fish  involved 
were  or  are  to  be  taken  outside  the  EEZ. 
This  action  will  clarify  the  types  of 
support  activities  authorized  by  a 
permit.  It  is  intended  to  improve  the 
descriptive  information  on  authorized 
fishing  operations  entered  on  the  foreign 
fiahing  permit  forma, 
vracnvi  DATK  January  1, 199a 
ADOWaiBll.  Comments  on  information 
collection  provisions  may  be  aent  to  the 
Operations  Support  and  Analysia 
Diviaion.  F/CMI,  National  Marine 
nsheries  Service  (NMFS),  1335  East- 
West  Hi^way,  Silver  Spring.  MD  200ia 


and  also  to  the  Office  of  Information 
aiul  Regulatory  Affairs  of  OMB, 
(Attention:  Paperwork  Reduction 
Pro)ect-0648-075.  Office  of  Management 
and  Budget  (OMB),  Waahington.  DC 
20S03. 

PON  WNTHM  WiroWMATION  CONTACT: 

Alfred  I.  Bilik.  (301)  427-2337,  or  telex 
467856  US  COMM  FISH  CL 

SUPPUMDITAIIV  MPOmHATION:  A 

change  in  the  definition  of  fishing 
published  at  53  FR  13412  on  April  25, 
1988,  requires  that  foreign  vesseb  have 
fishing  permits  to  conduct  in  the  EEZ 
any  activity  that  involves  fish,  without 
regard  to  whether  such  fish  are  fish  over 
which  the  United  States  exercises 
exclusive  fishery  management  authority. 

Prior  to  this  change  in  the  definition  of 
fishing,  foreign  fishing  permits  were 
required  for  any  activity  in  the  EEZ 
involving  fish  only  if  those  fish  were 
subject  to  exclusive  U.S.  fishery 
management  authority.  This  effectively 
meant  that  a  foreign  fishing  permit  was 
required  for  fishing  activities  conducted 
by  a  foreign  vessel  in  the  EEZ  only  if: 

(1)  The  fish  were  harvested  by  the 
foreign  vessel  under  a  total  allowable 
level  of  foreign  fishing  (TALFF) 
allocation  or  other  Magnuson  Act 
authority; 

(2)  The  fish  were  harvested  by  a  U.S. 
vessel  and  received  at  sea  by  that 
foreign  veasel  in  the  EEZ  (JVP): 

(3)  The  fish  were  received  by  a  foreign 
vessel  in  the  EEZ  for  transshipment  and 
were  harvested  and  processed  by  a  VS. 
vessel  (DAP);  or  were  harvested  by  a 
U.S.  vessel  and  processed  at  sea  b^  a 
foreign  vessel  (or  were  just  harvested  by 
a  U.S.  vessel)  (JVP);  or  were  harvested 
and  processed  in  the  EEZ  by  another 
foreign  vessel  (TALFF);  or 

(4)  The  foreign  vessel  conducted  any 
other  support  in  the  EEZ  which  involved 
fish  managed  under  U.S.  authority.  This 
included  any  activities  such  as 
bunkering,  provisioning,  and  any  other 
such  support  operation  in  the  EEZ. 

The  activities  which  a  foreign  fishing 
permit  authorizes  the  vessel  to  conduct 
are  specified  through  standardized 
numeric  permit  activity  codes  which  are 
entered  on  each  permit  authorization 
and  the  permit  form  completed  aboard 
the  vessel.  The  current  codes 
correspond  only  to  the  activities 
described  above. 

The  redefinition  of  fishing  on  April  25. 
1988,  had  the  result  of  adding  new 
activities  in  the  EEZ  that  required 
specific  authorizations  under  foreign 
fishing  permits.  The  new  activities  werr. 
(1)  Processing  in  the  EEZ  of  fish  J 

harvested  seaward  of  the  EEZ;  (2)       ^ 
transshipment  in  the  EEZ  of  fish 


^ 
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harvmted  fMwwd  of  the  EBZi  (3) 
transshipment  in  the  EEZ  of  fish  that 
were  processed  in  the  internal  waters  of 
a  State  under  an  audiorization  by  the 
Governor  of  that  ^te;  and  (4)  support 


or  supply  activities  in  the  EEZ  involving 
vessels  that  have  fished  or  will  fish 
outside  the  EEZ.  A  diagrammatic 
comparison  is  included  below.  Box  A 
indicates  the  classes  of  fishing  requiring 


a  permit  prior  to  the  change  in  the 
definition  of  fishing:  Box  B  shows 
additional  classes  requiring  a  permit 
after  the  change. 


BOX   A 


BOX   B 


Fish  froB  the  EEZ 


TALFF 


JVP 


Fish  from  ex  EEZ 


DAP 


SEAWARD   INTERNAL 
(EXTERNAL)  WATERS 


Until  now,  NMFS  provided 
authorizations  for  the  new  activities  in 
the  EEZ  described  immediately  above 
through  non-standardized  textual 
annotations  on  the  appropriate  permits. 
To  facilitate  management  of  the  changes 


resulting  from  the  April  25. 1968, 
redefinition.  NCAA  now  issues  a 
technical  amendment  of  50  CFR  811.3(c) 
and  the  aHected  sections  to  provide 
standardized  specific  information  in  die 
permits  on  the  activities  authorized 


under  each  permit  The  new  codca  and 
associated  activities  adopted  under  this 
technical  amendment  are  shown  in  the 
table  below. 


Activity  in  EEZ 


CATCHING , TAKING , 
HARVESTING 

PROCESSING 


TRANSSHIPPING 


SUPPORTING 


Fish  from  the  EEZ 


Code 


Fish 


2 
4 

3 
5 
6 


TALFF 


TALFF 
JVP 

TALFF 

JVP 

DAP 


Fish  from  ex  EEZ 


Code 


Fish 


ALFF 
DAP 


—  INTERNAL 

7  EXTERNAL 

8  INTERNAL 
8  EXTERNAL 


:  INTERNAL 
EXTERNAL 


The  new  activity  codes  above  will  be 
assigned  to  authorizations  under  foreign 
vessel  permits  issued  in  190a  Activities 
for  which  no  codes  are  shown  arc  not 
within  the  purview  of  the  Magnuson 
Act  Thus,  a  permit  cannot  be  issued  for 
such  activities  under  provisions  of  50 
CFR  811.3. 

The  code  assigned  to  each  permit 
issued  will  be  consistent  with  the 
approved  application.  This  diange  does 


not  have  any  substantive  impact  upon 
foreign  fishing  beyond  that  which 
resulted  from  the  change  in  the 
definition  of  "fishing"  on  April  25. 1968, 
but  it  wiU  provide  a  uniform  system  of 
numeric  codes  to  avoid  lengthy 
notations  that  were  formerly  required  on 
permiU  to  allow  "new"  fishing 
activities. 

This  change  in  the  activity  codes  was 
reviewed  by  the  concerned  NMFS 


regional  staff  and  other  NCAA  and 
Coast  Guard  units.  There  were  different 
needs  in  each  region,  but  this  uniform 
system  was  adopted  because  the  foreign 
fishing  permit  program  is  a  national 
program.  NOAA  will  implement  the 
revision  of  activity  codes  by  this 
technical  amendment  of  50  CFR  611.3(c) 
and  the  affected  sections  of  60  CFR  part 
811,  subparts  A  and  B  at  the  beginning 
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of  the  new  fishing  year  on  January  1, 

199a 

Approved  activity  codes  are  defined  as 

follows: 
1— Catching,  scouting,  processing, 
transshipping,  and  supporting 
foreign  vessels.  Activi^  is  limited 
to  fish  harvested  or  to  be  harvested 
by  foreign  vessels  in  the  EEZ. 
2-^>rocessing,  scouting,  transshipping, 
and  supporting  foreign  vessels. 
Activity  is  limited  to  fish  harvested 
or  to  be  harvested  by  foreign 
vessels  in  die  EEZ. 
3— Transshipping,  scouting,  and 

supporting  foreign  vessels.  Activity 
is  limited  to  fish  harvested  or  to  be 
harvested  by  foreign  vessels  in  the 
EEZ. 
4 — Processing,  scouting,  transshipping, 
and  supporting  U.S.  vessels 
delivering  fish  to  foreign  vessels. 
Activity  is  limited  to  the  receipt  of 
unprocessed  fish  harvested  or  to  be 
harvested  by  U.S.  vessels. 
5— Transshipping,  scouting,  and 
supporting  foreign  vessels. 
Transshipments  limited  to  fish 
received  or  to  be  received  &t)m 
foreign  vessels  processing  fish  from 
U.S.  harvesting  vessels. 
8— Transshipping,  scouting,  and 
supporting  U.S.  vessels. 
Transshipments  limited  to  U.S. 
harvested  fish  processed  aboard 
U.S.  vessels. 
7 — Processing,  transshipping,  and 

supporting  foreign  vessels.  Activity 
is  Umited  to  fish  harvested  or  to  be 
harvested  by  foreign  vessels 
seaward  of  the  EEZ. 
8 — ^Transshipping  and  supporting  foreign 
vessels.  Activity  is  limited  to  fish 
harvested  or  to  be  harxested 
seaward  of  the  EEZ  by  foreign 
vessels  or  fish  duly  authorized  for 
processing  in  the  internal  waters  of 
one  of  the  States. 
9 — Supporting  U.S.  fishing  vessels  and 
U.S.  fish  processing  vessels  ai.d  any 
foreign  fishing  vessels  authdfized 
under  any  activity  code  under  this 
section. 
The  affected  paragraphs  of  Si  811.2 
and  611.7  are  amended  to  conform  " 
activity  codes  and  definitions 
referenced  in  these  paragraphs  to  the 
new  activity  codes  adopted  by  this 
technical  amendment  Section  611.2  is 
amended  by  revising  the  definition  of 
Support  to  remove  references  to 
transferring  or  transporting  fish  or  fish 
products  from  that  definition  and 
including  these  terms  under  a  new 
definition  of  Tranaahip.  Section 
611.7(a)(9)  is  amended  to  align  fishing 
operations  requiring  approval  which  are 
listed  in  this  prohibitions  provision  with 


the  new  activity  codes.  Sections  811.4 
(c)(6).  (cKT)  and  (c)(8)  are  amended  to 
include  the  permit  activity  codes  in 
TRANSFER.  OFFLOADED  and 
RECEIVED  messages. 

This  final  rule,  technical  amendment 
is  issued  under  50  CFR  part  811.  Because 
this  rule  only  makes  minor,  non- 
substantive corrections,  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  that  it  is  unnecessary  under  5 
U.S.C  553(b)(B)  to  provide  for  public 
comment  and  that  there  is  good  cause 
under  5  U.S.C  553(d)  not  to  delay  for  30 
days  its  effective  date  so  that  it  can  be 
applied  to  foreign  fishing  permits 
effective  on  January  1, 1990. 
Additionally,  the  prior  public  comment 
and  delay  of  effective  date  requirements 
of  5  U.S.C.  553  are  inapplicable  under 
paragraph  (a)(2)  of  that  section  because 
the  changes  are  being  made  to  improve 
agency  management  of  the  foreign 
fishing  vessel  activity  authorization 
process. 

Because  this  rule  is  being  issued 
without  prior  comment  a  regulatory 
fiexibility  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act  and  none 
has  been  prepared. 

This  rule  makes  minor  technical 
changes  to  a  rule  that  has  been 
determined  not  to  be  a  major  rule  under 
Executive  Order  12291.  There  is  no 
change  in  the  regulatory  impacts 
previously  reviewed  and  analyzed. 

This  rule  does  not  contain  policies 
with  federahsm  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

This  rule  contains  a  collection-of- 
information  requirement  for  the 
purposes  of  the  Paperwork  Reduction 
Act.  These  information  collection 
requirements  were  previously  approved 
by  0MB  and  given  OMB  control  number 
0648-0075.  Total  burden  hours  approved 
'  were  14,631  hours.  Public  reporting 
burden  for  the  collection  of  information 
under  \  611.4(c)  (6).  (7).  and  (8)  is 
estimated  to  average  0.2  hour  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to  NMFS/NOAA  and  to  OMB 
(see  AOOMSSSCS). 

List  of  SubjacU  in  50  CFR  Part  til 

Fisheries,  FisUng.  Foreign  relations. 


Dated:  December  28, 1988. 


Deputy  AMUMbnaAdminittmtor  for  Fmh&riM. 
National  Marine  Fiaheriet  Serrice. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  811  is  amended 
as  follows: 

PART  eil-C  AMENDED] 

1.  The  authority  dUtion  for  50  CFR 
part  811  continues  to  read  as  follows: 

Auftocitjr:  18  U.S.Cl8m  «<  M«. 

2.  Section  611.2  is  amended  by 
revising  the  definition  of  Support  as 
follows  and  adding  the  following  new 
definition  entitied  Transship 
immediately  after  the  revised  definition 
of  Support: 

1811.2   DMnMona. 

•        ••••. 

Support  means  any  operation  by  a 
vessel  assisting  fishing  by  foreign  or 
U.S.  vessels,  including  supplying  water, 
fuel.  pro\isions,  fish  processing 
equipment  or  other  suppUes  to  a  fishing 
vessel. 

Transship  means  offloading  and 
onloading  or  otherwise  transferring  fish 
or  fish  products  and/or  transporting  fish 
or  fish  products  made  from  fish. 

3.  Section  811.3  is  amended  by 
revising  paragraph  (c)  as  follows: 

1811 J    VmmI  panntta. 

(c)  Activity  codes.  Permits  to  fish 
under  a  GIFA  may  be  issued  by  the 
Assistant  Administrator  for  the 
activities  described  below,  but  the 
permits  may  be  modified  by  regulations 
of  this  part  and  by  the  conditions  and 
restiictions  attached  to  the  permit  (see 
paragraphs  (e)(l)(v)  and  (1)  of  this 
section).  The  Assistant  Administrator 
may  issue  a  permit  as  appropriate,  for 
one  or  more  of  the  activity  codes  listed 
below.  The  activity  codes  are  described 
as  follows: 

Activity  code  1— Catching,  scouting. 

processing,  transshipping,  and  supporting 
foreign  vessels.  Activity  is  limited  U>  fisli 
harvested  or  to  Im  harvested  by  foreign 
vessels  in  the  EEZ. 

Activity  code  2— Processing,  scouting, 
transshipping,  and  supporting  foreign 
vessels.  Activity  is  limited  to  fish 
harvested  ot  to  be  harvested  by  foreign 
vessels  in  the  EEZ. 

Acti\ity  code  S—  Transshipping,  scouting, 
and  supporting  foreign  vessels.  Activity 
is  limited  to  fish  harvested  or  to  be  ^^ 
harvested  by  foreign  vessels  in  the  EEZ. 
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Activity  code  4— Processing,  scoutiiig, 
transahipping.  and  tupporting  VS. 
vessels  delivering  fish  to  foreign  vessels. 
Activity  is  limited  to  the  receipt  of 
unprocessed  fish  harvested  or  to  be 
harvested  by  VS.  vessels. 

Activity  code  5— Transshipping,  scouting, 
and  supporting  foreign  vessels. 
TransshipmenU  Umtied  to  fish  received 
or  to  be  received  from  foreign  vessels 
processing  fish  from  U.S.  harvesting 
vessels. 

Activity  code  8— Transshipping,  scouting, 
and  supporting  U.S.  vessels. 
Transshipments  limited  to  U.S.  harvested 
fish  processed  aboard  U.S.  vessels. 

Activity  code  7— Processing,  transshipping. 
and  supporting  foreign  vessels.  Activity 
limited  to  fish  harvested  or  to  be 
harvested  by  foreign  vessels  seaward  of 
theEEZ. 

Activity  code  8— Transshipping  and 

supporting  foreign  vessels.  Activity  is 
limited  to  fish  harvested  or  to  be 
harvested  seaward  of  the  EEZ  by  foreign 
vessels  or  fish  duly  authorized  for 
processing  in  the  internal  waters  of  one 
of  the  Sutes. 

Activity  code  9— Supporting  U.S.  fishing 
vessels  and  U.S.  fish  processing  vessels 
and  any  foreign  fishing  vessels 
authorized  under  any  activity  code  under 
this  section. 


4.  Section  611.4  is  amended  by 
revising  paragraphs  (c)(6],  (c)(7).  and 
(c)(8)  as  follows: 

%9UA    V( 


(6)  TRANSFER.  The  operator  of  each 
FFV  which  anticipates  a  transshipping 
operation  in  which  the  FFV  will  receive 
fish  or  fisheries  products  must  specify 
the  date,  time,  position  and  area  the  FFV 
will  conduct  the  TRANSFER  and  the 
name  and  IRCS  of  the  other  FFV  or  U.S. 


vessel  involved  (action  code 
TRANSFER).  The  report  must  include 
the  permit  activity  code  under  which  the 
transfer  will  be  made.  The  message 
must  be  transmitted  prior  to  the  transfer 
and  delivered  within  24  hours  of  its 
transmittal.  The  movement  of  raw  fish 
from  a  permitted  foreign  catching  vessel 
or,  under  an  activity  code  4,  from  a  U.S. 
fishing  vessel  to  the  reporting  processing 
vessel  and  the  return  of  nets  or  codends 
is  not  considered  a  transfer. 

(7)  OFFLOADED.  Each  operator  must 
specify  the  date,  time,  position  and  area 
the  FFV  OFFLOADED  fish  or  fisheries 
products  TO  another  FFV  or  a  U.S. 
vessel  in  a  transfer,  the  other  FFV's  or 
U.S.  vessel's  name,  IRCS,  Permit 
Activity  Code  under  which  the  transfer 
was  made,  species  (by  species  code 
from  Appendix  D  to  this  subpart)  and 
quantity  of  fish  and  fisheries  products 
(by  product  code  frt>m  Appendix  E  to 
this  subpart  and  by  product  weight  to 
the  nearest  hundredth  of  a  metric  ton) 
offloaded  (action  code  OFFLOADED 
TO).  The  message  must  be  transmitted 
within  12  hours  after  the  transfer  is 
completed  and  delivered  within  24  hours 
of  its  transmittal  and  before  the  FFV 
ceases  fishing  in  the  EEZ. 

(8)  RECEIVED.  Each  operator  must 
specify  the  date,  time,  position  and  area 
the  vessel  RECEIVED  fish  or  fisheries 
products  FROM  another  FFV  in  a 
transfer,  tiie  other  FFVs  or  U.S.  vessel's 
name,  IRCS.  Permit  Activity  Code  under 
which  the  receipt  was  made,  species  (by 
species  code  from  Appendix  D  to  this 
subpart)  and  quantity  of  fish  and 
fisheries  products  (by  product  code  from 
Appenthx  E  to  this  subpart  and  by 
product  weight  to  the  nearest  hundredth 
of  a  metric  ton]  received  (action  code 
RECEIVED  FROM).  The  message  must 


be  transmitted  within  12  hours  after  the 
transfer  is  completed  and  delivered 
within  24  hours  of  its  transmittal  and 
before  the  vessel  ceases  fishing  in  the 
EEZ. 

5.  Section  611.7  is  amended  by 
revising  paragraph  (a)(9)  as  follows: 

1611.7    ProhMtlOfM. 

("J  *  *  * 

(9)  Retain  or  attempt  to  retain  withm 

the  EEZ.  directly  or  indirectly,  any  U.S. 

harvested  fish,  imless  the  FFV  has  a 

permit  for  activity  codes  4  or  6. 

6.  Section  611.10  is  amended  by 
revising  paragraphs  (b)  and  (d)  as 
follows: 

S  611.10    FIsNng  opsratlons. 

(b)  Scouting.  Each  FFV  authorized  for 
Activity  Codes  1  through  6  may  scout  for 
fish.  Scouting  may  be  conducted  only  in 
the  fisheries  area  authorized  by  the 
scouting  vessel's  permit  and  under  such 
other  circimistances  as  may  be 
designated  in  these  regulations  or  the 
permit 

(d)  Support  Each  FFV  with  activity 
code  1,  2. 3,  5,  or  8  may  support  other 
permitted  FFVs.  Each  FFV  with  activity 
code  4  or  6  may  support  U.S.  vessels. 
Support  operations  may  be  conducted 
only  in  the  fisheries  areas  authorized  by 
the  supporting  vessel's  permit  and 
under  such  other  circumstances  as  may 
be  designated  in  these  regulations  or  the 

permit. 

•        ••♦•• 

s 

(FR  Doc.  89-30395  Filed  12-29-89;  9:06  am) 
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TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putilic  of  ttw 
proposod  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interestod  pefsons  an 
opportunity  to  partidpate  in  ttw  rule 
making  prior  to  ttw  adoption  of  ttte  final 


DEPARTMENT  OF  AGRICULTURE 
Fwtorai  Corp  Insuranc* 
7CFR  Part  425 

(AmAnent  2;  Doc  Na  763661 

Paanut  Crop  Irwuranco  Regulations; 
wntidrawai  of  Propoaod  RulMnaUng 

aocncy:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTKNt  Withdrawal  of  notice  of 
proposed  rulemaking. 


I  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
for  the  purpose  of  withdrawing  a  notice 
of  proposed  rulemaking  (NPRM) 
amending  the  Peanut  Crop  Insurance 
Regulations  to  standardize  the  unit 
structure  and  to  estabUsh  units  by  share 
where  there  is  a  landlord/ tenant 
relationship.  FOC  has  determined  that 
in  the  best  interests  of  peanut 
policyholders,  the  notice  of  proposed 
rulemaking  should  be  withdrawn. 

TOR  mfrrHCN  iNFomiATKM  contact: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C  20250, 
telephone  (202)  447-3325. 

•U^fUMCNTARY  mFORMATION:  On 

Thursday,  September  7, 1989,  FQC 
published  an  NPRM  in  the  Federal 
Ragistar  at  54  FR  37118,  which  proposed 
to  amend  the  Peanut  Crop  Insurance 
Regulations  (7  CFR  part  425)  to 
standardize  the  unit  structure  and  to 
establish  units  by  share  where  there  is  a 
landlord/ tenant  relationship.  Several 
comments  were  received  and  reviewed 
by  FQC  After  review  of  the  comments, 
it  was  determined  that  no  changes 
would  be  made  to  the  cunent  Peanut 
Crop  Insurance  Regulations  and  that  the 
NPRM  should  be  withdrawn. 

Therefore  the  proposed  rule  published 
at  54  FR  37116  is  hereby,  withdrawn. 


Done  in  Washington.  DC  on  December  15, 
1989. 

JohnMaisiul. 

Manager,  Federal  Crop  Insurance 
Corporalion. 
[FR  Doc  90-99  Filed  1-3-00: 8:45  am) 
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Agrtcuttural  Marliating  Sarvtea 

7CFRPart929 

[Dedwt  Na  AO-941-AS;  FV-a6-106] 

Cranbarriaa  Qr««m  in  Stataa  of 
llaaaachuaatts,  Rhoda  Mand, 
Connacticut,  Maw  Jarsay.  Wlaconsin, 
Michigan,  Mnnaaola.  Oragon, 
WaaMngton,  and  Long  laland  m  ttta 
Stata  of  Naw  York;  llaaring  on 
Propoaad  Amandmant  of  liarfcatlng 
Agraamant  and  Ordar  Na  929,  aa 
Araandad 

aocncy:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice  of  public  hearing  on 

proposed  rulemaking. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  consider  amending 
Marketing  Agreement  and  Order  No.  929 
(7  CFR  part  929).  The  marketing 
agreement  and  order,  hereinafter 
referred  to  as  the  "order",  regulate 
handlers  of  cranberries  grown  in  States 
of  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  purpose  of  the 
hearing  is  to  receive  evidence  on  20 
proposals  to  amend  provisions  of  the 
order  and  agreement.  With  the 
exception  of  a  proposal  submitted  by 
the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service  (AMS)  to 
make  conforming  changes,  the  proposed 
amendments  were  submitted  by  the 
Cranberry  Marketing  Committee 
(Committee),  the  agency  responsible  for 
local  administration  of  the  order.  The 
proposals  include  provisions  that  would: 

(1)  Authorize  the  Committee  to  conduct 
production  research  and  development 

(2)  calculate  aimual  allotments  on  the 
basis  of  sales  histories:  (3)  add  tenure 
provisions  for  Committee  members:  (4) 
estabUsh  provisions  regarding  excess 
cranberries;  (5)  require  handlers  to  pay 
assessmaaia  on  tka  wiegbt  of  acquired 
cranberria*  and  (6)  make  odier 
miscellanaoas  changes  that  would  be 


consistent  with  the  proposed  changes. 
The  proposals  are  designed  to  improve 
the  adniinistration.  operation  and 
hmctioning  of  the  cranberry  marketing 
order  program. 

DATES:  The  hearing  will  begin  at  0A) 
a.m.  in  Plymouth,  Massachusetts,  on 
January  17, 1960.  Additional  hearing 
sites  are  as  follows:  0:00  a.m.  in 
Medford.  New  Jersey,  on  February  6. 
1990: 9iOO  a.m.  in  Wisconsin  Rapids, 
Wisconsin,  on  February  13, 1900;  and 
9K)0  a.m.  in  Portland,  Chegon,  on 
February  15, 199a 

AOORtSSCS:  The  hearing  sites  are  the 
Sheraton  Plymouth,  180  Water  Street 
Plymouth,  Massachusetts  02360:  the 
Sheraton  Post  Inn.  Route  70  &  290, 
Cherry  HilL  New  Jersey  06035:  the  Mead 
Iim,  451  East  Grant  Avenue,  Wisconsin 
Rapids,  Wisconsin  54494:  and  the 
Green/Wyatt  Federal  Building,  Room 
333, 1220  SW.  Third  Avenue,  Portland. 
Oregon  97205. 

TOR  RIRTMDI  IFORMHTMiWI  CONTACtt 
Jacquelyn  R.  Schlatter  or  Patricia  A. 
Petrella,  Marketing  Specialists. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Room  2525-S,  Washington,  DC 
20250-0200:  telephone  (202)  447-612a 
SUPTLEMCNTARY  aifORMATMN:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq)  seeks  to  ensure  that 
within  the  statutory  authority  of  a 
program,  the  regulatory  and 
informational  req>iirements  are  tailored 
to  the  size  and  nature  of  small  business. 
Interested  persons  are  invited  to  present 
evidence  at  the  hearing  on  the  possible 
regulatory  and  informational  impact  of 
the  proposals  on  small  businesses. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultual  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  et  $eq.)  hereinafter  referred  to 
as  the  "Act"  and  the  apphcable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  part  900). 

Except  for  proposal  No.  20  on 
conforming  Ganges,  which  is  submitted 
by  the  Prait  and  Vegetable  Division. 
AMS,  the  proposals  hava  baan 
iubmitted  by  the  Cranberry  Marketiag 
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Committee.  The  Committee  works  with 
the  Department  in  administering  the 
maiiceting  agreement  and  order.  These 
proposals  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  Committee  believes  that  the 
proposed  changes  would  improve  the 
administration,  operation  and 
functioning  of  the  cranberry  marketing 
order. 

The  public  hearing  is  held  for  the 
purpose  of:  (!)  Receiving  evidence  about 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  marketing  agreement 
and  order  (ii)  determir.ig  whether  there 
is  a  need  for  the  proposed  amendments 
to  the  marketing  agreement  and  order; 
and  (iii)  determining  whether  the 
proposed  amendments  or  appropriate 
modifications  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

All  persons  wishing  to  submit  written 
material  in  evidence  at  the  hearing 
should  be  prepared  to  submit  four 
copies  of  such  material  at  the  hearing 
and  should  have  prepared  testimony 
available  for  presentation  at  the  hearing. 

From  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  this  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  The 
prohibition  applies  to  employees  in  the 
following  organizational  units:  Office  of 
the  Secretary  of  Agriculture;  Office  of 
the  Administrator,  AMS;  Office  of  the 
General  Counsel  except  designated 
employees  of  the  Office  of  General 
Counsel  assigned  to  represent  the 
Committee  in  this  rulemaking 
proceeding:  and  the  Fruit  and  Vegetable 
Division,  AMS. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

List  of  SubjecU  in  7  CFR  Part  929 

Connecticut  Cranberries,  Marketing 
agreements  and  orders,  Massachusetts, 
Miimesota,  Michigan,  New  Jersey.  Long 
Island  in  the  State  of  New  York.  Oregon, 
Rhode  Island,  Washington,  Wisconsin. 

PART  92»-CRANBERfllES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS. 
RHODE  ISLAND,  CONNECTICUT.  NEW 
JERSEY.  WISCONSIN,  MICHIGAN, 
MINNESOTA.  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

AutlMxity:  Sect.  1-19. 48  Stat  31,  u 
■mended:  7  U.S.C  a01-«74. 


2.  Testimony  is  invited  on  the 
following  proposals  or  appropriate 
alternatives  or  modifications  to  such 
proposals: 

Proposals  Submitted  by  the  Cranberry 
Marketing  Committee 

Proposal  No.  1 
Amend  \  929.10  to  read  as  follows: 

S  929.10    Handle. 

(a)  "Handle"  means  (1)  to  can,  freeze, 
or  dehydrate  cranberries  within  the 
production  area  or  (2)  to  sell,  consign, 
deUvery,  or  transport  (except  as  a 
common  or  contract  carrier  of 
cranberries  owned  by  another  person) 
fi^sh  cranberries  or  in  any  other  way  to 
place  fresh  cranberries  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof  in  the  United 
States  or  Canada. 

(b)  The  term  "handle"  shall  not 
include:  (1)  The  sale  of  nonharvested 
cranberries:  (2)  The  delivery  of 
cranberries  by  the  grower  thereof  to  a 
handler  having  packing  or  processing 
facilities  located  within  the  production 
area;  (3)  The  transportation  of 
cranberries  fi-om  the  bog  where  grown 
to  packing  or  processing  facility  located 
within  the  production  area;  or  (4)  The 
cold  storage  or  freezing  of  excess 
cranberries  for  the  purpose  of  temporary 
storage  during  periods  when  an  annual 
allotment  percentage  is  in  effect  prior  to 
their  disposal,  pursuant  to  §  929.59. 

Proposal  No.  2 

Delete  §  929.13. 
Proposal  No.  3 

Add  a  new  i  929.13  to  read  as  follows: 

{929.13    SalM  History. 

"Sales  History"  means  the  number  of 
barrels  of  cranberries  established  for  a 
grower  by  the  committee  pursuant  to 
S929.4& 

Proposal  No.  4 
Amend  1 92915  to  read  as  follows: 

1929.15    Annual  sNotnMnt 

A  grower's  annual  allotment  for  a 
partimlar  crop  year  is  the  number  of 
barrels  of  cranberries  determined  by 
multiplying  such  grower's  sales  history 
by  the  allotment  percentage  established 
pursuant  to  §  929.49  for  such  crop  year. 

Proposal  No.  5 
Amend  i  929.16  to  read  as  follows: 

i  929.19    Estobtehsd  crmbsnry  scfsgs. 

"Established  cranberry  acreage" 
means  acreage  which  is  presently 
producing  cranberries,  or  has  produced 


cranberries  during  any  of  the  preceding 
five  years,  and  from  which  such 
cranberries  have  entered  into  the 
current  of  commerce. 

Proposal  No.  8 
Add  a  new  S  929.17  to  read  as  follows: 

§929.17    Barrel 

"Barrel"  means  a  quantity  of 
cranberries  equivalent  to  100  pounds  of 
cranberries. 

Proposal  No.  7 
Amend  S  929.21  to  read  as  follows: 

{  929.21    Tarm  of  offic*. 

The  term  of  office  for  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years,  beginning  on 
August  1  of  each  even  numbered  year 
and  ending  on  the  second  succeeding 
July  31.  Members  and  alternate  members 
shall  serve  the  term  of  office  for  which 
they  are  selected  and  have  been 
qualified  until  their  respective 
successors  are  selected  and  have  been 
qualified.  Beginning  on  August  1  of  the 
even  numbered  year  following  the 
adoption  of  this  amendment,  committee 
members  shall  be  limited  to  three 
consecutive  terms.  The  consecutive 
terms  of  office  for  alternate  members 
shall  not  be  limited.  Members  serving 
three  consecutive  terms  can  again 
become  eligible  to  serve  on  the 
committee  by  not  serving  for  one  full 
term  as  either  a  member  or  an  alternate 
member,  unless  specifically  exempted 
by  the  Secretary. 

Proposal  No.  8 
Amend  S  929  41  to  read  as  follows: 

S  929.41    AsMSsments. 

(a)  As  a  handler's  pro  rata  share  of 
the  expense  which  the  Secretary  finds 
are  reasonable  and  Ukely  to  be  incurred 
by  the  committee  during  a  fiscal  period, 
a  handler  shall  pay  to  the  committee 
assessments  on  all  cranberries  he  or  she 
acquires  as  the  first  handler  thereof 
during  such  period,  except  as  provided 
in  I  929.55:  Provided,  That  no  handler 
shall  pay  assessments  on  excess 
cranberries  as  provided  in  1 929.57.  The 
payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect, 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  TTie  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  handler 
during  a  fiscal  period,  in  an  amount 
designated  to  secure  funds  sufficient  to 
cover  the  expenses  which  may  be 
incurred  during  such  period,  and  to 
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acciimulste  aiul  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal 
period's  expenses.  At  any  time  during  or 
after  the  fiscal  period,  tbs  Secretary  may 
increase  the  assessment  rate  in  order  to 
seciu«  funds  sufficient  to  cover  any  later 
findings  by  the  Secretary  relative  to  the 
expenses  which  may  be  incurred.  Such 
increase  shall  be  applied  to  all 
cranberries  acquired  during  the 
applicable  fiscal  period.  In  order  to 
provide  funds  for  the  administration  of 
the  provisions  of  this  part  during  the 
first  part  of  a  fiscal  year,  before 
sufficient  operating  income  is  available 
from  assessments,  the  committee  may 
accept  the  payment  of  assessments  in 
advance  and  may  also  borrow  money 
for  such  purposes. 

(c)  If  a  handler  does  not  pay  such 
assessment  within  the  period  of  time 
prescribed  by  the  committee,  the 
assessment  shall  be  increased  by  either 
a  late  payment  charge,  or  an  interest 
charge,  or  both,  at  rates  prescribed  by 
the  committee,  with  the  approval  of  the 
Secretary. 


Proposal  No.  0 
Amend  {  929.45  to  read  as  follows: 

S  929.45    Rssssrcti  and  dsvetopnMnt. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  or 
provide  for  the  establishment  of 
production  research,  marketing 
research,  and  market  development 
projects  designed  to  assist,  improve  or 
promote  the  marketing,  distribution, 
consiunption  or  efficient  production  of 
cranberries.  The  expense  of  such 
projects  shall  be  paid  from  funds 
collected  pursuant  to  S  929.41,  or  bom 
such  other  funds  as  approved  by  the 
Secretary. 

(b)  The  committee  may.  with  the 
approval  of  the  Secretary,  establish 
rules  and  regulations  as  necessary  for 
the  implementation  and  operation  of  this 
section. 

Proposal  No.  10 

Delete  8  929.4& 
Proposal  No.  11 

Add  a  new  1 929.48  to  read  as  follows: 


1929.4* 

(a)  Determination  of  sales  history. 

(1)  The  initial  sales  history  shall  be 
computed  by  the  committee  for  each 
grower  using  the  best  four  out  of  six 
years  of  such  grower's  sales  history, 
which  shall  include  all  commercial  sales 
from  the  first  complete  crop  year 
following  adoption  of  this  amendment, 
plus  the  prior  five  years  of  history  of 
commercial  sales,  except  as  otherwise 
provided  in  paragraph  (a)(S)  of  this 


sectioiL  For  a  grower  with  four  years  or 
lest  of  commercial  sales  history,  the 
initial  sales  history  shall  be  computed 
by  the  committee  using  all  available 
years  of  such  grower's  commercial  sales 
history. 

(2)  A  new  sales  history  shall  be 
computed  for  each  grower  after  each 
crop  year,  in  the  same  manner  as  for  the 
initial  sales  history,  except  that  the  most 
recent  crop  year  shall  be  used  instead  of 
the  earliest  crop  year,  and  except  as 
otherwise  provided  in  paragraph  (a)(4) 
of  this  section.  The  committee,  with  the 
approval  of  the  Secretary,  may,  by 
regulation,  alter  the  number  and  identity 
of  years  to  be  used  in  computing  these 
subsequent  sales  histories. 

(3)  A  new  sales  history  shall  be 
calculated  for  each  grower  after  each 
crop  year,  including  a  crop  year  when  a 
volume  regtilation  has  been  established, 
using  a  formula  determined  by  the 
committee,  with  the  approval  of  the 
Secretary. 

(4)  Beginning  with  the  first  complete 
crop  year  following  the  adoption  of  this 
section,  if  a  grower  has  no  commercial 
sales  from  such  grower's  established 
cranberry  acreage  for  three  consecutive 
crop  years,  due  to  forces  beyond  the 
grower's  control,  the  committee  shall 
compute  a  level  of  commercial  sales  for 
the  fotulh  year  for  that  acreage  using  an 
estimated  production,  obtained  by 
crediting  the  grower  with  the  average 
sales  bom  the  preceding  three  years 
during  which  sales  occtirred.  Any  and 
all  relevant  factors  regarding  the 
grower's  lost  production  may  be 
considered  by  the  committee  prior  to 
establishing  a  sales  history  for  such 
acreage. 

(5)  The  committee  shall  compute  a 
sales  history  for  s  grower  who  has  no 
history  of  sales  associated  with  such 
grower's  cranberry  acreage,  during  a 
period  when  a  volume  regulation  has 
been  estabUshed,  usiiig  the  greater  of 
the  following: 

(i)  The  total  commercial  sales  from  a 
grower's  cranberry  acreage,  or 

(ii)  The  state  average  yield  per  acre 
multiplied  by  the  grower's  cranberry 
producing  acreage.  Provided,  That  a 
grower  receiving  a  sales  history 
computed  under  either  of  these  methods 
shall  not  be  eligible  to  have  deficiencies 
fiUed. 

(b)  Grower  report.  Each  grower  who 
wishes  to  market  cranberries  under  the 
marketing  order  shall  file  a  report  with 
the  committee  by  January  15  of  each 
crop  year,  indicat^  the  total  acreage 
harvested,  the  total  commercial 
cranberry  sales  in  barrels  from  such 
acreage,  and  the  amount  of  any  new  or 
renovated  acreage  planted. 


(c)  The  committee  may  establish  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  for  the 
implementation  and  operation  of  this 
section. 

Proposal  No.  12 

Amend  1 929.49  to  read  as  follows: 

1 929.49    Marlwlabls  QuanMy, 


(a)  Maricetable  quantity  and  allotment 
percentage.  If  the  Secretary  finds,  from 
the  recommendation  of  the  committee  or 
from  other  available  information,  that 
limiting  the  quantity  of  cranberries 
ptut:hased  from  or  handled  on  behalf  of 
growers  during  a  crop  year  would  tend 
to  effectuate  the  declared  policy  of  the 
Act  the  Secretary  shall  determine  and 
establish  a  maiiietable  qtiantity  for  that 
crop  year. 

(b)  The  maricetable  quantity  shall  be 
apportioned  among  growers  by  applying 
the  allotment  percentage  to  each 
grower's  sales  history,  established 
pursuant  to  1 929.48.  Such  allotment 
percentage  shall  be  established  by  the 
Secretary  and  shall  equal  the 
marketable  quantity  divided  by  the  total 
of  the  growers'  sales  histories.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
no  handler  shall  purchase  or  handle  on 
behalf  of  any  grower  cranberries  not 
within  such  grower's  annual  allotment 

(c)  In  any  crop  year  in  which  the 
production  of  cranberries  is  estimated 
by  the  committee  to  be  equal  to  or  less 
than  its  recommended  maiicetable 
quantity,  the  conunittee  may  recommend 
and  the  Secretary  may  increase  or 
suspend  the  allotment  percentage 
applicable  to  that  year.  In  the  event  it  is 
found  that  the  maricet  demand  is  greater 
than  the  marketable  quantity  previously 
set  the  committee  may  recommend  and 
the  Secretary  may  increase  such 
quantity. 

(d)  Issuance  of  annual  allotments.  The 
committee  shall  require  all  growers  to 
qualify  for  their  aUotment  by  filing  with 
the  committee,  on  or  before  ^ril  15  of 
each  year,  a  form  wherein  growers 
include  the  following  information:  The 
location  of  their  cranberry  producing 
acreage  from  which  their  annual 
allotment  will  be  produced:  the  amount 
of  acreage  which  will  be  harvested: 
changes  in  location,  if  any,  of  annual 
allotment:  and  such  other  information, 
including  a  copy  of  any  lease  agreement 
as  is  necessary  for  the  committee  to 
administer  this  part  On  or  before  Jiuie  1. 
the  committee  shall  issue  to  each  grower 
an  aimual  allotment  determined  by 
applying  the  allotment  percentage 
established  pursuant  to  paragraph  (b)  of 
this  section  to  the  grower's  sales  history. 
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(e)  On  or  befora  June  1  of  any  year  in 
which  an  allotment  percentage  is 
established  by  the  Secretaiy,  the 
committee  shall  notify  each  handler  of 
the  aimual  allotment  that  can  be 
handled  for  each  grower  whose  total 
crop  is  delivered  to  that  handler.  In 
cases  where  a  grow»  delivert  a  crop  to 
more  than  one  handler,  such  grower's 
annual  aUotment  wiU  be  apportioned 
equitably  among  the  handlers. 

(f)  Growers  who  do  not  produce 
cranberries  equal  to  their  computed 
annual  allotment  may  transfer  their 
unused  allotment  to  the  grower's 
handler.  The  handler  shaU  equitably 
allocate  the  unused  annual  allotment  to 
growers  with  excess  cranberries  who 
deliver  to  such  handler.  Growers  may 
enter  into  an  agreement  with  the 
handler  as  to  the  disposition  of  their 
unused  annual  allotment  Unused 
annual  allotment  remaining  after  all 
such  transfers  have  occurred  shaU  be 
transferred  to  the  committee  pursuant  to 
paragraph  (g)  of  this  section. 

(g)  Handlers  who  receive  cranberries 
more  than  the  sum  of  their  growers' 
annual  allotments  have  "excess 
cranbenies,"  pursuant  to  f  929JS9,  and 
shall  so  notify  the  committee.  Handlers 
who  have  remaining  unused  allotment 
pursuant  to  paragraph  (f)  of  this  section 

•  are  "defident"  and  shail  so  notify  the 
committee.  The  committee  shaD 
equitably  distribute  unused  aUotment  to 
all  handlers  having  excess  cranberries, 
(h)  The  committee  may  establish  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  for  the 
implementation  and  operation  of  this 
section. 

Proposal  Na  IS 
Amend  1 929.50  to  read  as  follows: 

S92f.50    TTsnsfSfSL 

(a)  Transfers  to  another  grower.  A 
grower  who  owns  cranberry  acreage  on 
which  a  sales  history  has  been 
established  may  transfer  the  acreage 
and  sales  history  to  another  grower. 
When  transfers  of  acreage  occur, 
transfers  of  sales  history  will  be  made 
under  the  following  conditioos; 

(1)  A  lease  agreement  between  the 
owner  of  the  cranberry  producing 
acreage  and  a  lessee:  Terms  of  such 
lease  agreement  shall  be  filed  with  the 
committee  prior  to  the  committee 
recognizing  such  transfer.  The  lease 
agreement  filed  with  the  committee  shall 
include  the  following  infocmatkn: 

(1)  Name  of  owner  and  lessee; 

(ii)  Starting  snd  ending  dates  of  die 
lease; 


(iii)  Amount  of  acreage  transferred; 
and 

(iv)  The  amount  of  sales  histosy 
transferred. 

(2)  Total  sak  of  cranbeny  acreage. 
When  there  is  a  sale  of  a  grower's  total 
cranberry  producing  acreage,  the  seller 
and  buyer  shall  file  a  completed  transfer 
form  with  the  committee  and  the  buyer 
will  have  immediate  access  to  the  sales 
history  computation  process. 

(3)  Partial  sale  or  lease  of  cranberry 
acreage.  When  less  than  the  total 
cranberry  producing  acreage  is  sold  or 
leased,  sales  history  associated  with  the 
portion  of  the  acreage  being  sold  or 
leased  shall  be  transferred  with  the 
acreage.  The  seller  or  lessor  shall 
provide  the  committee  with  a  completed 
transfer  or  lease  form  outlining  such 
distribution  of  acreage  and  sales  history 
between  the  parties.  Such  transfer  or 
lease  form  shall  include  that  percentage 
of  the  sales  history,  as  defined  in 

S  929.48(a)(1),  attributable  to  the  acreage 
being  transferred  or  leased. 

(4)  No  transfer  shall  be  recognized  by 
the  committee  unless  the  transferee  and 
transferor  notify  the  committee  in 
writing. 

(5)  In  a  year  of  nonregulation,  in  the 
absence  of  any  sales  history  associated 
with  the  cranberry  acreage  being 
transferred  or  leased,  the  committee 
shall  determine  the  buyer's  or  lessee's 
sales  history  by  using  the  state  average 
yield  per  acre  times  the  cranberry 
producing  acreage. 

(6)  During  a  year  when  a  voliune 
regulation  has  been  established,  no 
transfer  or  lease  of  cranberry  producing 
acreage,  without  accompanying  sales 
history,  shall  be  recognized  until  the 
committee  is  in  receipt  of  a  completed 
transfer  or  lease  form. 

(b)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations,  ss  needed,  for  the 
implementation  and  operation  of  this 
section. 

Proposal  No.  14 

Amend  (  929.52  by  revising  paragraph 
(a)  to  read  as  foUowr 


1929.52   IssuMioaali 

(s)  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  cranberries  whenever  the 
Secretary  finds,  from  the 
ipcammendations  snd  tnfonnation 
subnJited  by  the  committee,  or  from 
otiier  svailable  information,  that  such 
regulation  will  tend  to  effectnata  the 
declared  policy  of  the  Act  Socfa 
regulation  shall  limit  the  total  quantify 
of  cranberries  which  may  be  handled 
during  any  fiscal  period  either  by  fixing 


the  fiee  and  restricted  percentages, 
which  percentages  shall  be  applied  to 
cranbories  acquired  by  handlers  during 
such  fiscal  period  in  acc(Mxiance  with 
1 929.54,  or  by  establishing  an  allotment 
percentage  in  accordance  with  1 929.49. 

PropoaalNo.  15 

Amend  i  929.55  to  read  as  follows: 

1 929.S5   hilartiandlsr  trsnsfsr. 

(a)  IVansfer  of  cranberries  bom  one 
handler  to  another  may  be  made  without 
prior  notice  to  the  committee,  except 
during  a  period  when  a  volume 
regulation  has  been  established.  If  such 
transfer  is  made  between  handlen  who 
have  packing  or  processing  facilities 
located  witltin  the  production  area,  the 
assessment  and  withholding  obligations 
provided  under  this  part  shall  be 
assumed  by  the  handler  who  agrees  to 
meet  such  obligatioa  If  such  transfer  is 
to  a  handler  whose  packing  or 
processing  facilities  are  outside  of  the 
production  area,  such  assessment  and 
withholding  obligation  shall  be  met  by 
the  handler  residing  within  the 
production  area. 

(b)  All  handlers  shall  report  all  such 
transfen  to  the  committee  on  a  form 
provided  by  the  committee  four  times  a 
year  or  at  other  such  times  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(c)  The  committee  may  establish  widi 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  for  the 
implementation  and  operation  of  th^s 
section. 

Proposal  No.  Id 

Add  a  new  f  929.59  to  read  as  follows: 


(a)  Whenever  the  Secretary 
establishes  an  allotment  percentage, 
piffsuant  to  1 929.52,  handlers  shaU  be 
notified  by  the  committee  of  such 
allotment  percentage  and  shall  withhold 
from  handling  such  cranberries  in 
excess  of  the  total  of  their  growers' 
annual  aUotments  obtained  daring  sodi 
period.  Such  withheld  cranberries  shall 
be  defined  as  "excess  cranberries"  afier 
all  unused  allotment  has  been  allocated. 

(1)  Excess  cranberries  received  by  a 
handler  shall  be  made  available  for 
ins]}ection  by  the  committee  or  its 
representatives  from  the  time  they  srt 
received  until  final  disposition  is 
completed.  Such  excess  cranberries 
shall  be  identified  in  such  manner  as  the 
committee  may  specify  in  its  rules  and 
regulations  with  the  spprovsl  of  ttie 
Secfetaiy. 


.  '.'^ 
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(2)  All  matters  dealing  with  handler 
held  excess  cranberries  shall  be  in 
accordance  with  such  rules  and 
regulations  estabUshed.  as  needed  by 
the  committee,  with  the  approval  of  the 
Secretary. 

(b)  Prior  to  January  1,  or  such  other 
date  as  recommended  by  the  committee 
and  approved  by  the  Secretary,  handlers 
holding  excess  cranberries  shall  submit 
to  the  committee  s  written  plan  outlining 
procedures  for  the  systematic  disposal 
of  such  cranberries  in  the  ouUets 
prescribed  in  S  929.61. 

(c)  Prior  to  March  1,  or  such  other  date 
as  recommended  by  the  committee  and 
approved  by  the  Secretary,  all  excess 
cranberries  shall  be  disposed  of 
pursuant  to  \  929.61. 


Proposal  No.  17 

Redesignate  {{  929.60. 929.61, 929.62, 
and  929.63  of  Reports  and  Records  as 
if  929.62,  929.63. 929.64.  and  929.65, 
respectively.  In  addition,  redesignate 
li  929.65.  929.66,  929.67, 929.68.  929.69, 
929.7a  929.71,  929.72, 929.73, 929.74,  and 
929.75  of  Miscellaneous  Provisions  as 
i§  929.67.  929.68, 929.69, 929.7a  929.71, 
929.72.  929.73,  929.74. 929.75. 929.7a  snd 
929.77,  respectively. 


Proposal  No.  18 
Add  a  new  {  929.60  to  read  as  follows: 

i929J0    Hamfflng  for  special  purposes. 

Regulations  in  effect  pursuant  to 
§i  929.ia  929.41. 929.47. 929.48, 929.49, 
929.51, 929.52,  or  929.53  or  any 
combination  thereof,  may  be  modified, 
suspended,  or  terminated  to  facilitate 
handling  of  excess  cranberries  for  the 
following  purposes: 

(a)  Charitable  institutions: 

(b)  Research  and  development 
projects  described  pursuant  to  i  929.61; 

(c)  Any  nonhuman  food  use; 

(d)  Foreign  maricets,  except  Canada; 
and 

(e)  Other  purposes  which  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Proposal  No,  19 
Add  a  new  i  929.61  to  read  as  follows: 


ft29J1    OuOetsfori 

(a)  Noncommercial  ouUets.  Excess 
cranberries  may  be  disposed  of  only  in 
the  following  noncommercial  ouUets 
that  the  committee  finds,  with  the 
approval  of  the  Secretary,  meet  the 
requirements  outlined  in  paragraph  (c) 
of  this  section:  , 

(1)  ChariUble  institiitions:  and 

(2)  Research  and  development 
projects  approved  by  the  U.S. 
Department  of  Agriculture  for  the 
development  of  foreign  and  domestic 
markets,  including,  but  not  limited  to. 


dehydration,  radiation,  freeze  dryfaig,  or 
freezing  of  cranberries. 

(b)  Noncompetitive  outiets.  Excess 
cranberries  may  be  sold  to  outlets  that 
the  committee  finds,  with  the  spprovsl 
of  ths  Secretary,  are  noncompetitive 
with  established  markets  for  regulated 
cranberries  and  meet  tiie  requirements 
outlined  in  paragraph  (c)  of  this  section. 
These  outiets  include: 

(1)  Any  nonhimian  food  use;  and 

(2)  Foreign  markets,  except  Canada. 

(c)  Requirements  for  diversion.  The 
following  requirements,  as  applicable, 
shall  be  met  by  the  handler  diverting 
excess  cranberries  into  noncompetitive 
or  noncommercial  outiets: 

(1)  Diversion  to  charitable  institutions. 
A  statement  from  the  charitable 
histitution  shall  be  submitted  to  the 
committee  showing  the  quantify  of 
cranberries  received  and  certifying  that 
the  cranberries  will  be  utilized  by  the 
institution: 

(2)  Diversion  to  research  and 
development  projects.  A  report  shall  be 
given  to  the  committee  describing  the 
project  quantify  of  cranberries  diverted, 
and  date  of  disposition; 

(3)  Diversion  to  a  nonhuman  food  use. 
Notification  shall  be  given  to  the 
committee  at  least  48  hours  prior  to  such 
disposition;  and 

(4)  Diversion  to  foreign  markets, 
except  Canada.  A  copy  of  the  on-board 
bill  of  lading  shall  be  submitted  to  the 
committee  showing  the  amount  of 
cranberries  loaded  for  export 

(d)  The  storage  and  disposition  of  all 
excess  cranberries  withheld  bom 
handling  shall  be  subject  to  the 
supervision  and  accounting  control  of 
the  committee. 

(e)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  as 
needed,  rules  and  regulations  for  the 
implementation  and  operation  of  this 
sectioiL 

Proposal  Submitted  by  die  Fruit  and 
Vogetabls  Division.  Agricuhuxal 
Marketing  Service 

Proposal  No.  20 

Make  such  changes  as  may  be 
necessary  to  the  marketing  sgreement 
and  order  to  conform  with  any 
amendment  thereto  that  may  result  from 
the  hearing. 

Dated  January  2,  ISSa 
KMBSth  C  Oaytoa, 
Acting  Administrator. 
PH  Do&  90-274  Fll«l  1-3-80;  1:27  pmj 

lOOOSStt 


7CFRPartMt 

[DoekslNaFV-90-1191 

ran  PomoOT  urwisn  ■• 
Afvs  Sj  PrapoMO 


Aontev:  Agricultiiral  Marketing  Service, 

USDA. 

Iaction:  Proposed  rale. 


r:  This  proposed  rale  would 
reapportion  handler  membership  on  die 
Colorado  Potato  Administrative 
Committee,  San  Luis  Valley  Office.  Area 
2  (committee).  The  change  is  intended  to 
provide  mora  equitable  handler 
representation- on  the  committee  in 
reco8nitkh».eCjecent  changes  that  have 
occurreain  the  relative  importance  of 
the  various  handler  groups  in  Colorado 
Ares  2. 

DATC  Comments  must  be  received  by 
February  5^  199a 


;  Interested  persons  era 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Qeric  Fhiit  and  VegeUble  Division. 
AMa  USDA.  P.O.  Box  9045^  Room 
2525-a  Washington.  DC  20090-6456. 
Three  copies  of  sll  written  material  shall 
be  submitted,  snd  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  die  Dodwt  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  niunber  of  diis  issue  of 
die  Federal  Register. 
KM  ROTTHOi  wnumKrtom  comur. 
Kennedi  G.  Johnson.  Marketing  Order 
Administration  Branch.  Fhdt  and 
VegeUble  Division.  AMa  USDA.  P.O. 
Box  96456,  Room  2525-a  Washington. 
DC  20090-645a  telephone  (202)  447- 
5331. 

•UPMiMBiTAiir  wPOiiaTioii:  This  rule 
Is  proposed  onder  Marketing  Agreement 
Na  97  and  Marketing  Order  Na  948  (7 
CFR  part  948).  bodi  as  emended, 
regulating  the  handling  of  Irish  potatoes 
grown  In  Colorada  The  marketing 
agreement  end  order  era  authorized  by 
the  Agricultural  Agreement  Act  of  1937. 
as  amended  (7  U.aC  001-674). 
herainafler  referred  to  as  ths  Act 

This  proposed  rule  has  been  reviewed 
under  Execntivs  Order  12201  snd 
Departmental  Regulation  1511-1  end  has 
been  determined  to  be  s  "non-maior" 
rule  under  criteria  contained  diereiiL 

Pursuant  to  requirements  set  forth  In^ 
die  Regulatory  Flexibilify  Act  (RFA).  As 
Administrator  of  the  A^icoltnial 
Marketing  Service  (AMS)  has 
considered  the  economic  inqwct  of  this 
action  on  small  entities. 
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The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biuiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportiaaately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
of  Colorado  Area  2  potatoes  under  this 
marketing  order,  and  appnudmateiy  290 
potato  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts 
less  than  $S00.00a  and  small  agricultural 
senrica  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  tajSOOJOOO. 
The  majority  of  the  handlers  and 
producers  of  Ck>lorado  Area  No.  2 
potatoes  may  be  classified  as  small 
entities. 

The  Colorado  Potato  Administrative 
Committee.  San  Luis  VaOey  Office.  Area 
2  (committee)  is  established  under  the 
terms  of  the  marketing  order  to  work 
with  the  Department  in  administering 
the  program.  The  committee  consists  of 
12  members,  of  which  7  are  producers 
and  5  are  handlers.  Producer 
membership  is  allocated  geographically 
among  the  counties  comprising  the 
production  area.  Handler  membership  is 
currently  allocated  among  three  defined 
categories.  Handlers  that  sro  qualified 
as  producers'  cooperative  marketing 
associatioos  are  entitled  to  one  member 
of  the  committee.  Bulk  handlers,  defined 
as  those  whose  primary  business  is 
shifrping  bulk  loads  of  potatoes  for  seed 
or  to  repackers,  are  entitled  to  one 
member.  Three  members  arc  selected  to 
represent  handlers  that  do  not  fall  into 
the  two  previous  categories.  Areas, 
subdivisions  of  areas,  the  distribution  of 
representation  among  the  subdivision  of 
areas,  or  among  marketing  organisations 
within  respective  areas  may  be 
reestablished  by  the  Secretary  upon 
area  committee  recommendation 
pursuant  to  1 94&53. 

The  committee  met  on  November  10, 
1980,  and  unanimously  recommended 
that  membership  on  the  Area  2  ^ 

committee  be  reestabbshed  and  that 
handler  membership  be  reapportioned 
by  eliminating  the  producers' 
cooperative  marketing  assodatioo 
category  and  increasing  the  number  of 
members  sllocated  to  the  bulk  handler 
category  from  one  to  twa 

Until  recently,  between  10  and  15 
percent  of  the  Colorado  Area  2  potato 
crop  was  handled  by  producers' 
cooperative  marketing  assodatiaas. 


Changes  in  handler  affiliations  over  the 
past  year  have  reduced  this  category's 
share  of  the  total  volume  handled  to  less 
than  five  percent  The  committee 
therefore  believes  that  it  is  no  longer 
equitable  to  provide  this  handln 
category  with  one  of  the  five  handler 
member  positions  on  the  committee.  By 
eliminating  this  category,  only  two 
would  remain — bulk  handlers  and  all 
other  handlers.  Those  handlers 
previously  classified  as  producen' 
cooperstive  marketing  associations 
would  therefore  fall  into  (he  "all  other 
handlen"  category. 

While  the  volume  of  the  crop  handled 
by  producen'  cooperative  marketing 
associations  has  declined,  that  handled 
by  bulk  shippen  has  increased.  The 
committee  estimates  that  bulk  shippera 
now  account  for  approximately  37 
percent  of  the  total  volume  of  potatoes 
handled  The  committee  therefore 
recommended  that  this  handler  group  be 
allocated  2  or  S,  or  40  percent  of  the 
total  number  of  handler  member 
positions.  The  committee  believes  that 
this  will  provide  adequate  and  equitable 
industry  representation  in  view  of  the 
current  distribution  of  shipments  among 
the  handler  groups. 

Committee  membere  serve  2-year 
terms  of  office  beginning  May  1  with 
one-half  of  the  membership  selected 
each  year.  Of  the  current  handler 
members,  the  one  representating 
producers'  cooperative  marketing 
associations  is  serving  a  term  that 
expires  on  April  30, 1990.  The  committee 
recommended  that  this  member 
continue  to  serve  the  remainder  of  this 
term,  and  that  this  change  in 
apportionment  be  effective  for 
nominations  for  membere  to  serve  the 
term  beginning  May  1, 1990. 

Based  on  the  above,  the  Adminstrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  penons  to  respond 
to  this  proposal.  All  written  comments 
timely  received  in  response  to  this 
request  for  comments  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Subjecto  in  7  CFR  Fait  Mt 

Colorado.  Marketing  agreements  and 
orders.  Potatoes. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  pari 
M8  be  amended  as  follows: 


PART  94S-IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  foQowK 

Authority:  Sect.  1-10, 48  StaL  31,  as 
■mended.  7  U.S.C  601-674. 

2.  Section  948.150  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

|94t.150   neeetablshment of comralttaa 


(a)  Area  No.  2  (San  Luis  Valley): 
Seven  producen  and  five  handlen 
selected  as  follows: 

Three  (3)  producen  from  Rio  Grande 
County, 

One  (1)  producer  from  Saguache 
County: 

One  (1)  producer  from  Conejos 
County; 

One  (1)  producer  from  Alamosa 
County: 

One  (1)  producer  from  all  other 
counties  in  Area  No.  2: 

Two  (2)  handlen  representing  bulk 
handlen  in  Area  No.  2; 

Three  (3)  handlen  representing 
handlen  in  Area  No.  2  other  than  bulk 
handlen. 

Dated:  December  28, 1988 
WUliaoi ).  Doyle 

Acting  Deputy  Director.  Fruit  and  Vegetable 

DivitioiL 

[FR  Doc  90-185  Filed  l-»-«0: 8:45  am) 

Mt 


DEPARTMENT  OF  TRANSPORTATWH 

Fadarai  Aviation  AdmMatratton 

14CFRPart39 

(Docfcat  Na  M-Nll-asi-ADI 

Alrworthinaaa  DIraellvaa;  AaroapaUaia 
Modal  ATR42  Sarlaa  Alrptanaa 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

•UMMARV:  This  notice  proposes  to 
supersede  an  existing  sirworthiness 
directive  (AD),  applicable  to  aD 
Aerospatiale  Model  ATR42  series 
airplanes,  which  currently  requires 
inspections  to  detect  cracks  in  eadi 
main  landing  gear  (MLG)  wheel,  and 
replacement  tf  necessary.  This 
condition  if  not  corrected,  could  lead  to 
complete  failure  of  the  wheel  lUs 
action  would  eliminate  the  requirement 
to  periodically  inspect  certain  wheels 


■  li  I 
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with  specific  serial  numbers.  This 
proposal  is  prompted  by  a  report  that 
wheels  which  have  been  assembled  in 
the  manufacturer's  factory  prior  to  being 
placed  in  service  have  not  exhibited 
cracks. 

DATe  Comments  must  be  received  no 
later  than  February  20. 1990. 
AODfltSSCS:  Send  comments  on  die 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89.J^JM- 
251-AD.  17900  Pacific  Highway  South, 
0-68966,  Seattle.  Washington  9816a  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale.  316  Route 
de  Bayonne.  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

PON  RurrNoi  MFomMTiON  contact: 
Robert  C  McCracken,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1979.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-689ee.  Seattle.  Washington 
96168. 
SUPPLIMOrr  ANY  mPOIIMATION: 

Interested  penons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  consideted  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  penons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  8»-NM-251-AD."  The 
post  card  will  be  date/time  stamped  end 
returned  to  the  commenter. 

Discussiaa 

On  April  22. 196a  the  FAA  issued  AD 
88-09-04.  Amendment  39-5907  (53  FR 
15362:  April  29, 1988).  to  require 
inspections  to  detect  cracks  in  each 
main  landing  gear  (MLG)  wheel  and 
replacement  ^  necessary.  That  action 
was  prompted  by  reports  of  cracks  on 
inboard  wheel  halves.  This  condition,  if 
not  corrected,  coidd  lead  to  complete 
failure  of  the  wheel 

Since  issuance  of  that  AD,  Aircraft 
Braking  Systems  Corporation, 
manufacturer  of  the  Model  ATR42  MLG 
wheels,  has  been  examining  service 
data  and  investigating  the  cause  of 
cracking.  Analysis  of  the  data  for 
wheels  with  Part  Number  (P/N) 
5006856-2  that  have  been  reworked  in 
the  field  indicates  that  they  have 
continued  to  develop  cracks,  while  the 
same  part  number  wheels  assembled  in 
the  manufacturer's  factory  have  not 
developed  cracks.  This  is  attributed  to 
the  wheels  reworked  in  the  field  having 
suffered  fatigue  damage  in  service  prior 
to  rework:  those  assembled  in  the 
factory  have  not  been  in  service,  and 
therefore  do  not  have  pre-existing 
fatigue  damage. 

Since  issuance  of  AD  88-09-04, 
Aerospatiale  has  issued  Service  Bulletin 
ATR42-32-0017.  Revision  1.  dated  May 
20, 198a  which  describes  procedures  for 
the  installation  of  a  new  reinforced 
inboard  wheel  half  and  a  modified  hub 
spacer.  This  revision  is  merely  clarifying 
in  nature;  in  substance,  it  is  identical  to 
the  original  issue  of  the  service  bulletin, 
which  was  referenced  in  the  AD. 

lliis  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
I  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  olher  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  supersede  AD  88-09-04  with  a 
new  airworthiness  directive  that  would 
eliminate  the  requirement  to  periodically 
inspect  P/N  5006856-2  MLG  wheels 
which  have  been  assembled  in  the 
factory.  Wheels  with  P/N  500e85a 
5006856-1.  and  5006856-2  which  have 
been  field  reworked  will  continue  to 
require  inspection  and  replacement  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 
Based  on  the  survey  data  described 
above,  the  FAA  has  determined  that  the 
currently  required  periodic  inspection  of 


factory  built  wheels  can  be  eliminated 
without  adversely  affecting  safety. 

AdditionaUy.  since  the  issuance  of  AD 
88-09-04.  the  number  of  Model  ATR42 
series  airplanes  in  service  has 
increased.  Since  the  original  AD 
addressed  all  Model  ATR42  series 
airplanes,  die  economic  impact 
statement  has  been  revised  to  reflect  the 
number  of  airplanes  estimated  to  be 
currently  in  service. 

It  is  estimated  that  53  airplanes  of  US. 
registry  would  be  affected  by  this  AO. 
that  it  would  take  approximately  8 
manhoun  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  die  total  cost 
impact  of  the  AD  on  U.S.  operaton  is 
estimated  to  be  $ia9eo. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Uterefore. 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant         ^ 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
2a  1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibilify  Act 
A  copy  of  the  draJPt  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  frtim  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  9t 

Air  transportation.  Aircraft  Aviadon 
safety.  Safety. 

The  Proposed  Amendmeot 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulfaaritr  40  U.8.C  1354(a).  14Z1  and  1423; 
49  U3.C  108(8]  (ReviMd  Pub.  L  97-448. 
January  1^  1863):  and  14  CFR  1148. 
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IMiia   [AiiMndad] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-5907  (53  FR 
15362:  April  29, 1968),  AO  88-09-04,  with 
a  new  airworthiness  directive,  as 
follows: 

AMOspatiak:  Applies  to  all  Model  ATR42 
•eriM  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  failure  of  the  main  landing  gear 
wheel,  due  to  cracked  spokes,  accomplish  the 
following: 

A.  For  wheels  with  Loral  Part  Number  (P/ 
N)  SOOeSSa,  S0068S»-1.  and  5006856-2.  having 
serial  numbers  OCTBS-OOl  through  OCT86- 
071:  Within  7  days  or  100  landings  after  the 
last  inspection  in  accordance  with  AO  88-06- 
04,  whichever  occurs  later,  perform  a  visual 
inspection  of  the  inboard  wheel  halves,  with 
the  airplane  )acked,  to  detect  cracks,  in 
accordance  with  Loral  Systenu  Group 
Service  Bulletin  ATR42-32-40-1.  Revision  2. 
dated  )une  23, 1987.  Repeat  the  inspection  at 
intervals  not  to  exceed  7  days  or  100 
landings,  whichever  occurs  later.  If  a  crack  is 
detected,  only  one  additional  landing  may  be 
made  after  the  detection  of  that  crack  before 
the  cracked  inboard  wheel  half  must  be 
replaced. 

&  For  wheels  with  Loral  Part  Number  (P/ 
N]  5006856,  S00685»-l,  and  5006856-2,  having 
serial  numbers  OCT83-001  through  (XTBd- 
377,  with  the  exception  of  serial  numbers 
OCTaS-OOl  throu^  OCT86-on:  At  each  tire 
change,  perform  an  eddy  current  inspection 
or  other  nondestructive  test  of  the  inboard 
wheel  halves  to  detect  cracks,  in  accordance 
with  Loral  Systems  Croup  Service  Bulletin 
ATR42-32-40-1.  Revision  2,  dated  fune  23, 
1987.  Replace  any  cracked  inboard  wheel  half 
before  further  flight 

Note:  MLG  wheels  with  Loral  Part  Number 
5006856-2,  serial  nunbers  OTC86-001 
through  OCTa6-07lfand  NOV86-072  through 
AUG87-37S,  are  factory  built  new  wheels, 
snd  are  not  subject  to  the  repetitive 
inspection  requirements  of  paragraphs  A  and 
&.  above. 

C  Replacement  of  inboard  wheel  halves 
with  s  new  reinforced  half  wheel  and 
replacement  of  the  existing  hub  spacer  with  a 
modified  hub  spacer,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-32- 
0017,  dated  lanuary  19. 1968,  or  Revision  1, 
dated  May  20. 1968  (reference  Ix>ral  Service 
Bulletin  ATR42-32-40-4,  dated  July  15, 1987). 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
A  and  &.  above. 

D.  An  alternate  means  of  compUance  or 
adjustment  of  the  compUance  time,  which 
provides  an  scceptable  level  of  safety,  may 
be  used  when  spproved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 


operate  airplanes  to  ■  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  abeady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France,  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seatde,  Washington,  on 
December  20. 1986. 
DaiieU  M.  Pedarsoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-130  FUed  1-3-00:  8:45  am] 
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14  CFR  Part  39 

(Docket  N&  M-NM-2S2-AO] 

Airworthinesa  Directives;  Airbus 
Industrie  Model  A300  Seriee  Airplanes 

AOancv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnosc  Notice  of  Proposed  Rulemaking 
(NPRM). 


n  This  notice  proposes  to  adopt 
•  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
would  require  repetitive  high  frequency 
eddy  current  (HFEC)  inspections  for 
cracks  in  the  horizontal  stabilizer  center 
box  top  integral  skin,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
a  structural  reassessment  by  the 
manufacturer  using  fatigue  test  tear- 
down  results  and  damage  tolerance 
calculations.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  airplane. 
DATS:  Comments  must  be  received  no 
later  than  February  20, 1990. 
AOOncsats:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
252-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac.  France.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 


Highway  South,  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

POII  nmTHffl  INPONMATION  CONTACT: 
Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  431-19ia 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966.  Seattle,  Washington 
98168. 

SUPPLCMINTARY  INraHMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
nimiber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-252-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Disciission 

The  Direction  G^n6rale  de  L'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A300  series  airplanes. 
During  a  structural  reassessment  using 
damage  tolerance  calculations  and 
fatigue  test  tear-down  results,  the 
manufacturer  determined  that  the 
horizontal  stabilizer  center  box  top 
integral  skin  was  subject  to  cracking. 
This  condition,  if  not  corrected,  could 
lead  to  reduced  structural  integrity  of 
the  airplane 
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Airbus  Industrie  has  issued  Service 
Bulletin  A300-5MX)36,  dated  April  7, 
1989,  which  describes  procedures  for 
repetitive  high  frequency  eddy  current 
(HFEC)  inspections  for  cracks  in  the 
horizontal  stabilizer  center  box  top 
integral  skin,  and  repair,  if  necessary. 
The  DGAC  has  classified  this  service 
bulletin  as  mandatory,  aiul  has  issued 
Airworthiness  Directive  69-109-097(B) 
addressing  this  subfect 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  imder  the  provisions  of 
i  21.29  of  the  Federal  Aviation 
Regtilations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  HFEC 
inspections  for  cracks  in  the  horizontal 
stabilizer  center  box  top  integral  skin, 
and  repair,  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
described. 

It  is  estimated  that  46  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $14,720. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  (uid  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  122?1:  (2)  is  not  a  "significant 
rule"  umJer  DOT  Regi.Iatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979];  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  SubjecU  in  14  CFR  Part  S9 

Air  transportation,^Aircraft  Aviation 
safety.  Safety. 


Hm  Proposed  Amendment 

Accordingly,  piirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(AIIEN0ED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-44a 
January  12, 1983);  and  14  CFR  11.89. 

939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes,  as  listed  in  Airinu 
Industrie  Service  Bulletin  A300-55-0036, 
dated  April  7, 1988,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  tlie  following: 

A  Perform  a  high  frequency  eddy  current 
(HFEC)  inspection  of  the  horizontal  stabilizer 
center  box  top  integral  skin,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
55-0038,  dated  April  7. 1989.  as  follows: 
1.  Model  A300  B2  Series  Airplanes: 

a.  For  airplanes  that  have  acctunulated  less 
than  17,800  landings,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  19.800  landings. 

b.  For  airplanes  that  have  accunalated  at 
least  17  JOO  landings  but  not  more  than  22,800 
landings,  the  initial  inspection  must  l>e 
performed  within  2.000  landings  after  the 
effective  date  of  this  AD. 

c  For  airplanes  that  have  accumulated 
22,800  or  more  landings,  the  initial  inspection 
must  t>e  performed  within  1.000  landings  after 
the  effective  date  of  this  AD. 

Z  Model  A300  B4-100  and  B4-2C  series 
airplanes: 

a.  For  airplanes  that  have  accumulated  less 
than  18,100  landings,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  17.800  landings. 

b.  For  airplanes  that  have  accumulated  at 
least  18,100  landings  but  not  more  than  19,000 
landings,  the  initial  inspection  must  be 
perfoimed  within  1.500  landings  after  the 
effective  date  of  this  AD. 

c  For  airplanes  that  have  accamulated 
19,800  or  more  landings,  the  initial  inspection 
must  be  perfonned  withimn  750  landings  after 
the  effective  date  of  this  AD. 

3.  Model  A300  B4-200  series  airplanes: 

a.  For  airplanes  that  have  accumulated  less 
than  12,900  landings,  the  initial  inspection 
must  be  perfonned  prior  to  the  accumulation 
of  14.400  landings. 

b.  For  airplanes  that  have  accumulated  at 
least  12.900  landings  but  cot  more  18,400 
landings,  the  initial  inspection  must  be 
perfonned  within  1,500  landings  after  the 
effective  date  of  this  AD. 

c.  For  airplanes  that  have  accumulated 
ia400  or  more  landings,  the  initial  inspection 


must  be  performed  within  790  landings  after 
the  effective  data  of  this  AD. 

E  If  no  cracks  are  found,  repeat  tiie 
inspections  required  by  paragraph  A.  above 
at  the  following  intervals: 

1.  For  Model  A300  B2  series  airplanes, 
repeat  the  inq>ectiOD  at  intervals  not  to 
exceed  13.900  landings. 

2.  For  Model  A300  B4-100  and  B4-2C 
repeat  the  inspection  at  intervals  not  to 
exceed  1Z400  landings. 

3.  For  Model  A300  B4-a00  series  airptanes, 
repeat  the  inspection  at  intervals  not  to 
exceed  10,100  landings. 

C  If  cracks  are  found,  repair  prior  to 
further  flight,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-65-003a. 
dated  April  7, 1989.  Repeat  lnq>ections 
thereafter  at  intervals  specified  in  paragraph 
B..  above. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wiiicfa 
provides  an  acceptable  level  of  safety,  nay 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-119. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctmients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

ksued  in  Seattle,  Washington,  oo 
December  20, 1989. 
LeroyAKailh, 

Manager,  Ttunsport  Airplane  Directorate, 
Aircraft  Certification  Serrice. 
(FR  Doc.  90-131  nied  1-3-60: 8:45  am) 


14  CFR  Part  W 

IDocfcst  Na  ••-M»-24S-A01 

Airworthinees  Olrectlvea;  Boeing 
Model  737-300  and  737-400  Sertea 


AOmcr  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 
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:  This  notice  proposes  to  adopt 
a  new  airworthiness  d^-ective  (AD), 
appUcable  to  certain  Boeing  Model  737- 
300  and  737-400  series  airplanes,  which 
would  require  an  inspection  of  the  left 
engine  fuel  feed  tube  assembly  for 
proper  clearance  between  the  adjacent 
wing/strut  structural  brace,  and 
adjustment  or  replacement,  if  necessary. 
This  proposal  is  prompted  by  reports  of 
fuel  leaks  caused  by  chafing  of  the 
engine  fuel  feed  tube  in  the  wing/strut 
area.  This  condition,  if  not  corrected, 
could  result  in  fuel  leakage  causing  a 
potential  engine  strut  fire  hazard. 
DATlt:  Comments  must  be  received  no 
later  than  February  20, 1990. 
ADomaaat:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  8&-NM- 
248-AD.  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washingtoa  9816& 
The  applicable  service  information  may 
be  obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington,  96124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

POM  fuhther  mfomiiation  contact: 
Mr.  Stephen  Bray.  Propulsion  Branch, 
ANM-140S:  telephone  (206)  431-1969. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  0-68966.  Seattle.  Washington 
96168. 
SUPPlEMENTAflV  MFOmiATIOM: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propowd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA/public  contact 


concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-248-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion: 

On  April  13, 1989,  the  FAA  issued  AD 
88-10-01,  Amendment  39-6200  (54  FR 
18275;  April  28, 1989).  to  require 
inspection  and  adjustment  and 
replacement  if  necessary  of  the  fuel 
feed  tubes  on  the  right  engine  of  Boeing 
Model  737-300  series  airplanes.  That 
action  was  taken  as  a  result  of  fuel  leaks 
caused  by  chafing  of  the  fuel  feed  tube 
against  the  thermal  anti-ice  duct 

Since  issuance  of  that  AD,  further 
investigation  has  revealed  chafing  of  the 
left  engine  against  an  adjacent  wing/ 
strut  structural  brace.  Chafing  of  a  fuel 
feed  tube,  if  undetected,  could  result  in 
fupl  leakage  causing  potential  engine 
strut  fire  hazard. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletins  737-28-1064, 
dated  September  4. 1989.  and  737-28- 
1055  Revision  1,  dated  October  27, 1988. 
which  together  describe  procedures  for 
inspection  and  adjustment  or 
replacement  of  the  engine  fuel  feed  tube 
assemblies. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  and  AD  is  proposed 
which  would  require  an  inspection  of 
the  left  engine  fuel  feed  tube  assembly 
for  proper  clearance  between  the 
adjacent  wing/strut  structural  brace, 
and  adjtistment  or  replacement  of  the 
damaged  fuel  tube  assembly,  if 
necessary,  in  accordance  with  the 
service  bulletins  previously  described. 

There  are  approximately  500  Model 
737-300  and  737-400  series  airplanes  of 
the  affected  design  in  the  worldwide 
fieet.  It  is  estimated  that  225  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $45,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 


in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  mtC^  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autborily:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g)  (Kevised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

{39.13    (Amwided)  ,^ 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boaing:  Applies  to  Model  737-300  and  737- 
400  teriei  airplanes,  listed  in  Boeing 
Service  Bulletin  737-28-1064,  dated 
September  14, 1989,  certificated  in  any 
category.  Compliance  required  within  9 
months  after  the  effective  date  of  this 
AD,  unless  previously  accomplished. 
To  prevent  a  fire  hazard  associated  with  a 
fuel  leak,  due  to  the  fuel  tutie  assembly 
chafing  against  the  adjacent  wing/strut 
structural  brace,  accomplish  the  following: 
A.  Accomplish  one  of  the  following: 

1.  Inspect  the  left  engine  fuel  feed  tube 
assembly  for  proper  clearance  and  chafmg.  in 
accordance  with  Boeing  Service  Bulletin  737- 
28-1055  Revision  1,  dated  October  27, 1988.  If 
inadequate  clearance  is  found,  prior  to 
further  flight,  adjust  the  fuel  tube  in 
accordance  with  the  service  bulletin.  Replace 
any  chafed  fuel  tul>e,  prior  to  further  flight 
with  a  serviceable  fuel  tube,  in  accordance 
with  Boeing  Service  Bulletin  737-28-1064, 
dated  September  14, 1980. 

2.  Replace  the  left  engine  fuel  feed  tube  In 
accordance  with  Boeing  Service  Bulletin  737- 
28-1084.  dated  September  14. 1989. 
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B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compbance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  conctir  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  docimients 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on 
December  20. 1980. 
DatreU  M.  Pcdanon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-132  Filed  1-3-80;  8:45  am] 
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[Docket  Na  •9-MM-222-AO] 

Airwortttlness  Directives;  Boeing 
INodel  737-400  Series  Airplanee 

aqcncy:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737-400 
series  airplanes,  which  would  require 
modification  of  the  auxiliary  power  unit 
(APU)  instrumentation  wiring.  This 
proposal  is  prompted  by  reports  that  the 
APU  exhaust  gas  temperature  (EOT) 
indication  incorrectly  read  "zero" 
following  an  APU  shutdown,  including 
an  APU  shutdown  associated  with  an 
aborted  APU  start.  This  condition,  if  not 
corrected,  could  result  in  undetected 
overtemperature  damage  to  the  APU 
rotor  structure,  which  could  then  result 
tn  rotor  failure  and  possible  structural 
damage  to  the  airplane. 
IMTIS:  Comments  must  be  received  no 
later  than  February  24. 1990. 


AOomsSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  80-^IM- 
222-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  9816& 
Related  service  informafion  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  S.  Bray,  Propulsion  Branch. 
ANM-140S;  telephone  (206)  431-195a 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98188. 

SUPTtEMCNTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  mle  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  afier  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stmimarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-22a-AD.''  The 
post  card  will  be  date/time  stami>ed  and 
returned  to  the  commenter.  i 

DiscussUm 

During  a  manufacturer's  production 
flight  test  an  operational  deficiency  was 
detected  in  the  APU  EGT  indication 


system,  in  that  the  APU  EGT  gauge  may 
incorrectly  read  "zero"  immediately 
following  a  normal  APU  shutdown  or  a 
shutdown  associated  with  an  aborted 
start  This  operational  deficiency  does 
not  allow  the  flightcrew  to  monitor  APU 
EGT  following  an  APU  shutdowiL 
Monitoring  APU  EGT  following  APU 
shutdown  is  part  of  the  flightcrew's 
recommended  procedure  in  such 
situations.  This  condition,  if  not 
corrected,  could  result  in  undetected 
damage  to  the  APU  rotor  structure,  and 
subsequently  could  result  in  undetected 
damage  to  the  APU  rotor  structure,  and 
subsequently  cause  rotor  failure  and 
possible  structural  damage  to  the 
airplane. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
that  would  require  the  modification  of 
the  APU  EGT  instnmientation.  which 
adds  a  hard  wired  power  source  to 
assure  continuous  APU  EGT  indication 
to  the  flight  compartment  following  all 
APU  shutdowns.  Boeing  is  currently  . 
preparing  a  service  bulletin  which  will 
contain  ^e  electrical  modification  to  the 
APU  EGT  indication  system.  If  this 
service  bulletin  has  been  approved  prior 
to  the  issuance  of  the  final  rule,  the  FAA 
may  consider  referencing  it  in  the  final 
rule  as  one  approved  method  of 
compliance. 

There  are  approximately  55  Model 
737-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet  It  is 
estimated  that  18  airplanes  of  VS. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  parts  required  by  this  proposed  AD 
may  be  furnished  or  fabricated  fit>m  tlie 
operators'  existing  stock  or  purchased 
irom  industry  sources;  therefore,  parts 
cost  is  estimated  to  be  negligible.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
ber.20a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefcre, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  diis  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
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rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Reviicd  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  UM. 

139.13    [Amendeif] 

Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeiiif:  Applies  to  all  Model  737-400  leriea 
airplanes  certificated  in  any  category. 
Compliance  required  within  the  next 
1.000  hours  time-in-service  after  the 
effective  date  of  this  AD,  unless 
previously  acccmplished. 

To  prevent  auxiliary  power  unit  (APU) 
rotor  failure  resulting  from  an  undetected 
EGT  overtemperature  condition,  accomplish 
the  following: 

A.  Modify  the  APU  instrumentation  wiring 
in  a  manner  that  will  assure  continuous 
flight-compartment  APU  exhaust  gas 
temperature  (EGT)  indication  following  an 
APU  shutdown.  The  modirication  must  be 
accomplished  in  a  manner  approved  by  the 
MaiMger.  Seattle  Aircraft  Certirication  OfTice. 
FAA,  Northwest  Mountain  Region. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certiflcation  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  related  service 
information  by  contacting  Boeing 


Commercial  Airplanes.  P.O.  Box  3707. 
Seattle.  Washington  96124.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on 
December  22. 1968. 
Durell  M.  Pwlaraaa 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-133  Filed  1-3-80: 8:45  am] 
aaiMQ  coot  ssia-is-M 


14  CFR  Part  39 

(Docket  Na  8»-NM-2S»-AD] 

Airworthiness  Directive*;  British 
Aerospace  Model  BAG  1-11 200  and 
400  Sertee  Airplanes 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMiURV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAC 1-11  200  and  400  series 
airplanes,  which  would  require 
repetitive  dye  penetrant  or  eddy  current 
inspections  to  detect  cracks  in  the 
retraction  jack  attachment  arm  lugs  on 
the  nose  landing  gear  housing,  and 
repair,  if  necessary.  This  proposal  is 
prompted  by  reports  of  collapse  of  the 
nose  landing  gear  due  to  fatigue  cracks 
in  the  retraction  jack  attachment  arm 
lugs.  This  condition,  if  not  corrected, 
could  result  in  collapse  of  the  nose 
landing  gear. 

DATES:  Comments  must  be  received  no 
later  than  February  27. 1990. 
AOORCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rales  Docket  No.  8&-NM- 
25ft-AD.  17900  Pacific  Highway  South. 
0-68966.  SeatUe,  Washington  9616a  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 


roil  WNTMDI  MTOMIATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  0-68966.  Seattle,  Washington 
9816& 

SUrPLEMeNTAHV  mtormation: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
aclcnowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-258-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  British  Aerospace  Model 
BAC  1-11  series  airplanes.  There  has 
been  a  report  of  collapse  of  the  nose 
landing  gear  due  to  fatigue  cracks  in  the 
retraction  jack  attachment  arm  lugs  on 
the  nose  landing  gear  housing.  This 
condition,  if  not  corrected,  could  lead  to 
collapse  of  the  nose  landing  gear. 

British  Aerospace  has  issued  Alei-t 
Service  Bulletin  32-A-PM5946.  Issue  1^ 
dated  April  6. 1987,  which  describes 
procedures  for  repetitive  dye  penetrant 
or  eddy  current  inspections  to  detect 
cracks  in  the  retraction  jack  attachment 
arm  lugs  on  the  nose  landing  gear 
housing,  and  repair,  if  necessary.  The 
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United  IGngdom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  imder 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  dye  penetrant . 
or  eddy  current  inspections  to  detect 
cracks  in  the  retraction  jack  attachment 
arm  lugs  on  the  nose  landing  gear 
f  housing,  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estiniated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  one- 
half  manhour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  Hgures,  the 
total  cost  impact  of  the  AO  on  U.S. 
operators  is  estimated  to  be  $1,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ei^ects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  imder  ciOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
I      regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioa  Aircraft  Aviation 
safety.  Safety. 


AoMmnnent 


The  Proposed 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g1  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.88. 

139.13    [Amended]  -' 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness  , 
directive: 

Britiah  AaioapaoK  Applies  to  all  Model  BAC 
1-11  200  and  400  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  collapse  of  the  nose  landing 
gear,  accomplish  the  following: 

A.  Prior  to  the  accimiulation  of  ISJOOO 
landings  or  within  ISO  landings  after  the 
effective  date  of  tliis  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  1S.0OO  landings,  perform  a  dye 
penetrant  of  eddy  current  in8|)ection  of  the 
lower  faces  of  both  lugs  of  the  jack 
attachment  arm  on  the  nose  landing  gear 
housing  over  an  area  not  less  than  0.5  indi 
forward  and  aft  of  change  in  lug  section,  in 
accordance  with  British  Aerospace  Alert 
Service  Bulletin  32-A-PM5946,  Issue  1.  dated 
April  6, 1987. 

E  If  cracks  are  found,  repair  or  replace 
«vith  a  serviceable  part  piior  to  further  fbght 
in  accordance  with  British  Aerospace  Alert 
Space  Bulletin  32-A-PM5946,  Issue  1,  dated 
April  6. 1967. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
tlm>ugh  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requir«nents  to  this  AD. 

.All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport 
Washington,  DC  20041.  These 
docimients  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washington. 


Issued  in  Seattle,  Washington,  on 
December  2S,  1960. 
DaitaO  M.  Padarsoa, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-134  Filed  1-3-80:  8:45  am] 
SRJJNO  COOC  4t1S-1S-ii 


14  CFR  Part  30 

(Docket  Na  tt-NM-asr-AOi 

Alrworthinesa  Directives;  BrWah 
Aeroapaca  Modal  BAa-146  Series 
AKplanea  on  WMeh  ModHlcations 
HCM5007SA,  B,  and  C^  Have  Bean 
Incorporated 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

■uawaAllv;  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe-146  series  airplane*,  wliich 
would  require  an  inspection  of  the  quick 
disconnect  couplings  in  the  yellow  and 
auxiliary  systems  hydraulic  Unes  to  the 
wheel  brake  units  to  ensure  aU 
couplings  are  fuUy  tightened,  and 
retightening  and  securing  of  the  quick- 
disconnect  couplings.  This  proposal  is 
prompted  by  reports  that  in-service 
airplanes  were  found  to  have  loose 
quick-disconnect  couplings.  This 
condition,  if  not  corrected,  could  result 
in  hydraulic  fluid  becoming  isolated  in 
the  brake  unit  and  subsequent  brake 
drag  or  loss  of  braking  on  the  associated 
wheel  brake  unit 

DATES:  Conunents  must  be  received  no 
later  than  February  27. 1990. 
ADORESSCS:  Send  conunents  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
257-AD,  17900  Pacific  Highway  South. 
C-68966,  SeatUe.  Washington  98188.  The 
apphcable  service  information  may  be 
obtained  from  British  Aerospace.  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  Soudi.  Seattie.  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

TON  niNTMBi  wremiATiON  contact: 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
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1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
96168. 

supfiXMorr ANY  mtonmatmn: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simmiarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  win  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  a8-NM-257-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe-146  series  airplanes.  There 
have  been  recent  reports  that  in-service 
airplanes  were  found  to  have  loose, 
"backed-ofl"  quick-disconnect 
couplings.  If  the  couplings  are  allowed 
to  become  too  loose,  hydraulic  fiuid 
could  become  isolated  in  the  brake  unit 
This  condition,  if  not  corrected,  could 
result  in  brake  drag  or  loss  of  braking  on 
the  associated  wheel  brake  unit 

British  Aerospace  has  issued  Service 
Bulletin  32-AlOl.  dated  September  1. 
1989.  which  describes  procedures  to 
inspect  the  quick  disconnect  couplings 
in  the  yellow  and  auxiliary  systems 
hydraulic  lines  to  the  wheel  brake  units 
to  ensure  all  couplings  are  fully 
tightened,  and  procedures  to  retighten 
and  secure  quick-disconnect  couplings. 


The  United  Kingdom  CAA  has  classified 
this  service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  an  inspection  to  ensure 
tightness  of  the  quick-disconnect 
couplings  in  the  yellow  and  auxiliary 
systems  hydraulic  lines  to  the  wheel 
brake  units,  and  retightening  and 
securing  of  the  quick-disconnect 
couplings,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  61  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  one- 
half  manhour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,220. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  ■  "significant 
rule"  under  DOT  Regulatory  PoHdes 
and  Procedures  (44  PR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Sub)acts  in  14  CFR  Fori  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3t-(AMEN0E0] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authofity:  48  U.S.C  13M(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  IZ  19B3):  and  14  CFR  11.89. 

(39.13    [Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Biitiah  AsfospMa.  PLC;  AppUes  to  Model 
BAe-14e  leries  airplanes,  on  which 
modifications  HCMS0075A.  B.  and  C 
have  been  incorporated,  certificated  in 
any  category.  Compliance  is  required 
within  30  days  after  the  effective  date  of 
this  AD,  unless  previously  accomplished 
To  prevent  brake  drag  or  complete  loss  of 

braking,  accomplish  the  following: 

A.  Inspect  the  quick-disconnect  couplings 
in  the  yellow  and  auxiliary  systems  hydraulic 
lines  to  the  wheel  brake  units  on  the  left  and 
right  main  landing  gear  for  being  finger  tight 
retighten  to-Hnger-tight  torque  and  secure  the 
quick-disconnect  couplings  with  a  corrosion- 
resistant  steel  lockwire.  in  accordance  with 
British  Aerospace  Service  BuUetin  32-AlOl, 
dated  September  1. 1969. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

NolK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  «vill  either  conciir  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

C  Special  flight  permiu  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  tvith  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Padfic  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on 
December  26. 1989. 
Damn  M.  PwlerMii. 

AcUng  Manager,  Trantpori  Airplaim 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc  90-138  Filed  1-3-90;  8:48  am] 
iNJJNa  COM  4S1S-1S 
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14CFRPMt99 

[Docket  Na  ••-MM-229-AD1 

Airworthinoss  DiroctivM;  Britiah 
Aarospaca  Modal  BAa  14A-100A. 
-200A,  and  -300A  Sariaa  Akplanaa 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA,  -200A.  and  -300A 
series  airplanes,  which  would  require 
installation  of  a  warning  placard  on  a 
shelf  beneath  the  flap  electronic  control 
unit  (ECU)  stating  that  the  equipment 
must  not  be  removed  or  re-racked  hi 
flight  and  a  placard  on  the  circuit 
breaker  panel  stating  that  circuit 
breakers  must  not  be  pulled  in  flight 
This  proposal  is  prompted  by  reports  of 
flight  crews  removing  or  re-racking  the 
flap  system  ECU  or  ptilling  assodated 
circuit  breakers  while  in  flight,  which 
could  result  in  in-flight  of  the  flap  ECU. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  wing  flaps'  asymmetry 
protection  and  would  adversely  affect 
airplane  controllability. 
DATE:  Comments  must  be  received  no 
later  than  February  20. 1990. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  8&-NM- 
22»-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington.  98166. 
The  applicable  service  information  may 
be  obtained  from  Britiah  Aerospace, 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  South,  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

TOR  niRTHER  MFORMATION  CONTACT: 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1565.  Mailing  Address:  FAA,  Northwest 
Mountain  Region.  1790D  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
9816&  I 

SUPPLIMCNTARV  MraRMATNM: 
Interested  persons  are  invited  to 
partidpate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overal  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  tor  comments, 
in  the  Rules  Docket  for  examination  by 
hiterested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89^^M-229-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussioa 

The  United  Kingdom  Qvil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified  ^^ 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A.  and  -dOQA 
series  airplanes.  There  have  been 
reports  of  flight  crews'  removing  or  re- 
racking  the  flap  system  electronic 
control  unit  (ECU)  or  pulling  assodated 
circuit  breakers  while  in  fli^t  That 
action  cotild  result  in  an  asymmetric 
wing  flap  condition  if  a  flap  shaft 
disconnect  occurs  after  ^^  ECU  (1)  has 
been  deactivated  by  ptilling  the  circuit 
breaker,  or  (2)  has  failed  due  to  re- 
racking  the  ECU  in  flight.  This  condition, 
if  not  corrected,  could  result  in  loss  of 
flap  asymmetry  protection  and  would 
adversely  affect  airplane  controllability. 
British  Aerospace  has  issued  Service 
/  Bulletin  ll-38-01104A&a  dated  May  la 
i    1989,  which  describes  procedures  to 
I   install  a  warning  placard  on  Shelf  5 
.  beneath  the  flap  computer  stating. 
"WARNING:  THIS  EQUIPMENT  MUST 
"NOT  BE  REMOVED  OR  RE-RACKED  IN 
FI4GHT,"  and  a  warning  placard  on 
circuit  breaker  panel  131-11-00  stating. 
"WARNING-C/BREAKERS  MUST 
NOT  BE  PULLED  IN  FLIGHT."  The 
Kingdom  CAA  has  dassified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 


certificated  in  die  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regtilations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  the  installation  of  a 
warning  placard  on  shelf  No.  5  beneath 
the  flap  computer  and  on  circuit  breaker 
panel  131-11-00.  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  61  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  one 
manhotu*  per  airplane  to  accomplish  die 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  the  required 
placards  is  $27.  Based  on  these  figures, 
the  total  cost  impad  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $4,087. 

"the  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  IXTT  Regulatory  Polides 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  - 

List  of  Sub)ects  in  14  CFR  Part  » 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendmeat 

According,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-(AIIENDED1    ^ 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 
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Autkocity:  48  US.C  13S4(a).  1421  and  1423: 
40  U3.C  108(g)  (Ravismi  Pub.  L  97-440, 
January  12. 1983):  and  14  CFR  11.80. 

191.13   lAmwidad] 
2.  Section  39.13  U  amended  by  adding 

the  following  ntw  airworthiness 

directive: 

Biitiali  AacpaiMoa:  Appliea  to  Model  BAa 
148-lOOA.  Serial  Niunbcrt  E1002  through 
EllOa  E1102,  and  E1103;  Model  BAe  14»- 
200A.  Serial  Numbera  E2012  through 
B2113,  B2115  and  EZ118;  and  Model  BAa 
148-MOA.  Serial  Numbera  B3118  through 
E3123  and  E312S:  certificated  In  any 
category.  Compliance  it  required  within 
30  daya  after  the  effective  date  of  thia 
AD.  nnlaaa  pravioualy  accompliahed. 
To  prevent  loaa  of  asymmetry  protection 

and  loaa  of  airplane  controllability, 

accompliah  the  following: 
A.  Inatall  a  warning  placard  on  shelf  No.  5 

beneath  the  flap  computer,  in  accordance 

%vith  Britiah  Aeroapace  Service  Bulletin  11- 

3e-01104A&B,  dated  May  la  1980.  stating. 

Warning — This  Equipment  Must  not  be 
Removed  or  Re-Racked  In  Flight 

R  Install  a  warning  placard  on  circuit 
breaker  panel  131-11-00,  in  accordance  with 
Britiah  Aerospace  Service  Bulletin  11-35- 
01104AaB.  dated  May  la  1989.  stating. 

Warning — C/Breakera  Must  not  be  Pulled  in 
Flight 

C  An  alternate  means  of  compliance  or 
adjuatment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardliatloo  Branch.  ANM-113.  FAA. 
Northweat  Mountain  Regioa 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  It  to  tlte  Manager, 
Standardization  Brancii.  ANM-113. 

D.  Special  flight  permita  may  be  issued  in 
accordance  with  FAR  21.107  and  21.190  to 
operate  airplanea  to  a  baae  In  order  to 
comply  with  tlie  requirementa  of  thia  AD. 

AU  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
Dumufacturer  may  obtain  copies  apon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport 
Washington,  D.C  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Motmtain  Region. 
Transport  Airplane  Directorate.  17900 
Padflc  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  0010  East  Marginal  Way  South, 
Seattle.  Waahingtoa 

laaued  in  Seattle.  Washington,  on 
December  2a  1980. 


Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-138  Filed  l-9-00(  MS  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Administration 

21  CFR  Pert  341 

(Doefcet  Na  7efM»2Q] 

RIN090S-AA06 

Cold,  Cough,  Allergy,  Bronchodiletor, 
end  Antieathotetic  Drug  Producta  for 
Over-the-counter  Humen  Uee, 
Reopening  of  Record  for  Receipt  of 
Comments  Regarding  the  Marketing 
Statue  of  Coml>lnation  Drug  Producta 
Containing  Prometttezine 
Hydrocftlorlde;  Correction 

AOCNCV:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Proposed  rule;  reopening  of 
administrative  record:  correction. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  correcting  the 
proposed  rule  that  reopened  the 
administrative  record  for  over-the- 
counter  (CDTC)  cold,  cough,  allergy, 
bronchodiletor,  and  antiasthmatic 
combination  drug  products  to  accept 
additional  comments  and  data 
concerning  combination  drug  products 
containing  promethcoine  hydrochloride 
(54  FR  48914:  November  28. 1980). 
Ronald  G.  Chesemore.  the  authorized 
official  who  signed  the  document,  was 
incorrectly  listed  as  "Ronald  S. 
Chesemore".  This  document  corrects 
that  inadvertent  error. 

TOR  rvmrnn  mnmwkiHm  com  act.  T. 
Rada  Proehl.  Regulations  Editorial  Staff 
(HFC-222).  Food  and  Drug 
Administration.  5800  Fishers  Lane. 
RockviUe.  MD  20857.  301-443-2994. 

SUPfUMBNTARV  e»OIIMATIOW;  In  FR 
Doc  89-27808.  appearing  at  page  48914 
in  the  Federal  Ragistar  of  Tuesday. 
November  28, 1980.  the  following 
correction  Is  made:  On  page  48015. 2d 
colimm.  at  the  end  of  the  docimient, 
"Ronald  S.  Chesemore"  is  corrected  to 
read  "Ronald  G.  Chesemore". 

Dated  December  20, 1080. 

AlMLHoeUag. 

Acting  Aseociate  Commisaionerfor 
Regulatory  Affaire. 

pit  Doc  80-86  Piled  l-»-60;  0:45  am] 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Parti 

(mTL-39»-8t] 

RIN  1548-AM10 

Treatment  of  Dual  Conaolidated 
Loeeee;  Public  ilearlng  on  Propoeed 
Regulationa 

aoincy:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  definition  of 
"dual  consolidated  losses"  for  purposes 
of  determining  whether  the  net  operating 
loss  of  a  domestic  corporation  is 
available  to  reduce  the  taxable  income 
of  any  other  member  of  its  affiliated 
group. 

DATtS:  The  public  hearing  will  be  held 
on  Friday.  March  2. 1990.  beginning  at  1 
p.m.  Outlines  of  oral  comments  must  be' 
mailed  by  Thursday.  February  15. 1990. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington.  DC  The  requests  to 
apeak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station,  attn:  CC:CORP:TJl. 
(IL-399-88).  room  4429,  Washington.  DC 
20224. 
POR  PURTHCR  NiPORMATION  CONTACT: 

Angela  D.  Wilbum.  of  the  Regulations 
Unit  Assistant  Chief  Counsel 
(Corporate).  202-566-3935.  (not  a  toll- 
bee  number). 

SUPMJDMNTARY  IPORaUTION;  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1503(d)  which 
was  added  by  section  1249  of  the  Tax 
Reform  Act  of  1088  (Pub.  L  99-614).  The 
proposed  regulations  appeared  in  the 
Federal  RagMar  for  Friday.  September 
8. 1989.  on  page  37346  (54  FR  37348). 
The  rules  of  i  801.801  (8)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  801)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  commenU  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulstions 
should  submit  not  latar  than  Thursday. 
February  15.  lOOa  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
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the  bearing  and  the  tioe  they  wish  to 
devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
excliuive  of  the  time  consumed  by  the 
questioiu  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  12:45 
p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenae. 
Cynthia  B.  Grigsby, 

Acting  Chief,  Reguhtione  Unit.  Ateietant 
Chief  Counsel,  (Corporate). 
(FR  Doc  00-65  Piled  1-3-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
(FRL-3702-5] 


Approval  and  Promulgation  Of 
implementation  Plana  for  Ottlo 


:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Proposed  rule. 

iUMMARY;  USEPA  proposes  to  reinstate 
the  federally  promulgated  sulfur  dioxide 
(SOi)  emission  limitations  for  the 
Centerior  Energy  Corporation's  Eastlake 
and  Avon  Lake  plants  (previously 
named  the  Cleveland  Electric 
Dluminating  (CEI)  Company)  as  part  of 
the  Ohio  State  Implementation  Plan 
(SIP). 

On  June  24.  igsa  USEPA  promulgated 
SOi  emission  limitations  for  the 
Eastlake  and  Avon  Lake  plants.  The 
limita  were  based  on  the  use  of  the 
CRSTER  (rural)  model  USEPA  has 
determined  that  because  the  immediate 
vicinity  of  each  plant  was  rural,  the  use 
of  CRSTER  (the  single-source  guideline 
model  for  non-urban  areas)  was 
appropriate. 

On  October  2. 198^  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  reversed 
USEPA's  use  of  the  CRSTER  model  for 
these  plants.  [Remand  of  Ohio,  et  al.  v. 
US.  EPA.  Case  Nos.  80-3575. 3578. 3579. 
3581. 3582.  and  81-3525).  The  Court 
remanded  the  case  to  USEPA  to  test  and 
evaluate  the  model  as  an  adequate 
forecasting  technique  for  these  plante 


and.  thus,  determine  whether  ttie 
CRSTER  model  established  SQi 
emission  limitations  that  adequately 
protect  the  National  Ambient  Air 
Quahty  Standards  (NAAQS). 
Additionally  the  Court  established 
interim  SOi  emission  limitations  as  set 
by  the  Ohio  Administrative  Code  Rules 
for  the  Avon  Lake  and  Eastlake  plante. 

In  response  to  the  Court  action,  a 
model  evaluation  study  has  been 
completed.  The  study  demonstrates  that 
USEPA's  use  of  the  CRSTER  model 
produced  emission  limite  that 
adequately  protect  the  NAAQS.  This 
notice  stmunarizes  the  analysis  of  the 
model,  discusses  the  technical  issues 
cited  by  the  Court  and  proposes  to 
reinstate  the  previously  promulgated 
SOt  emission  limitations,  recordkeeping 
and  reporting  requiremenU  and  the 
compliance  test  method  and  procedures 
for  the  Avon  Lake  and  Eastlake  plants. 

DATCS:  Commente  must  be  received  on 
or  before  February  5. 199a  Requeste  for 
a  public  hearing  on  this  proposal  must 
be  received  by  no  later  than  January  10. 
1990.  A  time  and  place  for  a  public 
hearing  will  be  published  at  a  later  date 
if  one  is  requested. 

ADDRESSES:  CoDunente  on  this  proposed 
rule  should  be  sent  to:  (Please  submit  an 
original  and  five  copies,  if  possible.) 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section  (5AR-28).  Air  and 
Radiation  Branch.  U.S.  Environmental 
Protection  Agency.  Region  V,  230  S^ 
Dearborn  Street  Chicago,  Illinois  80804. 

Copies  of  all  information  relevant  to 
this  action  are  contained  in  the  docket 
for  this  revision  (5A-88-1).  This  docket 
is  available  for  inspection  at  the  above 
Regional  Cffice  and  at  Central  Docket 
Section  (A-130).  U.S.  Environmental 
Protection  Agency,  Room  West  Gallery- 
1, 401  M  Street  SW..  Washington.  DC 
2048a 

The  model  evaluation  study  is  also 
available  at  the  following  address:  Ohio 
Environmental  Protection  Agency.  1800 
WaterMark  Drive,  Columbus,  Ohio 
43266-0149. 

R>R  FURTHER  INPORMATKM  CONTACT 
Debra  Marcantonio  at  (312)  886-6068  (It 
is  recommended  that  you  telephone  the 
contact  person  above  before  visiting  the 
Regional  Office.) 

SURRIXIKNT  ARY  eVORMATION:  This 
notice  discusses  USQ>A's  analysis  in  six 
parte:  L  Backgrotmd  Information:  D. 
Model  Evaluation  Study.  ID.  Response  to 
Technical  Issues;  IV.  Stack  Height 
Issues;  V.  ModeUng  Supporting 
Repromulgation  of  Emission  Limits;  and 
VI.  Proposed  Action. 


L  BatkgrouDd  hioHiialion 

On  August  27. 1978.  USQ*A 
promulgated  the  sulfur  dioxide  (SGk) 
State  Implementation  Flan  (SIP)  for 
Ohio,  including  emission  limite  of  143 
pounds  (rf  SOk  per  million  British 
Thermal  Unite  (lbs./MMBTU)  for  the 
CEI>  Eastlake  plant  and  1.5  lbs./ 
MMBTU  lot  the  CEI  Avon  Lake  plant 
These  emission  limite  tions  were  based 
on  the  use  of  the  RAM-urban  model,  the 
appropriate  USEPA  model  for  the 
Cleveland  (urban)  metropolitan  area. 
The  Eastlake  plant  is  located  in  Lake 
County.  Ohia  and  the  Avon  Lake  plant 
is  located  in  Lorain  County,  Ohio. 

On  lune  la  197B,  USEPA  pn^xMed  to 
revise  the  SOk  emission  limitetions  for 
the  Eastlake  and  Avon  Lake  plante  (i.e.. 
6.58  lba./MMBTU  for  Eastlake  and  tX» 
lbs./MMBTU  for  Avon  Lake).  USEPA 
chose  to  propose  emission  Umite  that 
reflect  status  quo  emissions  based  on: 
(a)  Ite  determination  that  neither  the 
existing  RAM-urban  nor  RAM-rural 
models  are  appropriate  for  setting 
emission  limite  for  the  two  plante  (la., 
air  quality  data  demonstrate  that  neither 
model  accurately  predicte  the  impact  of 
the  plants);  (b)  the  installation  of  Good 
Engineering  Practice  stacks  at  both 
plante:  and  (c)  current  air  quahty  data. 
USEPA  stated  that  "in  the  absence  of  a 
more  approprtate  modeling  techniqtie. 
an  emission  limit  based  on  the  status 
quo  emissions  represente  a  reasonable 
margin  of  safety  (pending  collection  of 
further  monitoring  data)  *  *  '".As  part 
of  its  proposed  rulemaking.  USEPA 
required  CEI  to  expand  the  ambient 
monitoring  system  to  ensure  that  status 
quo  emissions  will  protect  the  NAAQS 
and  to  develop  site-specific  informatioo 
on  ground-level  concentrations  caused 
by  the  plants. 

On  February  22. 196a  USEPA 
announced  the  technical  design  of  the    ' 
expanded  monitoring  programs  at 
Eastlake  and  Avon  Lake.  The  objective 
of  the  monitoring  program  identified  by 
USEPA  were  to:  (1)  Assess  the 
attaiimient  status  in  the  vicinity  of  the 
CEI  plants,  (2)  assess  the  expected 
location  of  maximum  ground-level 
concentrations  due  to  the  CEI  plants,  (3) 
evaluate  the  influence  of  Lake  Erie  on 
these  concentrations.  (4)  collect  data 
necessary  to  develop  contrd  strategies 
adequate  to  protect  the  NAAQS.  and  (5) 
aid  in  the  refinement  or  development  of 
a  site-specific  model  for  these  lake  shore 
plante 


■  Altbooaii  (heM  pUnis  ai*  now  ownad  l>jr  IW 
Canterior  Enetiy  Cofporatka.  for  pwpoM*  ef 
Am  —itin  tfcs  mslslnrr  h'i— r  -* "^ r^-*- 
ref MWCM  wiU  be  Med*  !•  lbs  pwrkMS  MM*,  te 
CXXOemfsny. 
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On  luna  24.  loea  USEPA  promulgated 
revised  SOi  emission  limitations  for  the 
CQ  planto  (Eastlake-&IM  lbs./MMBTU, 
Avon  Lake-«.fl5  lbs./MMBnrU).  The 
revised  Ufflits  were  based  on  the  use  of 
the  CRSTER  (rural)  model  and  a  new 
taller  (merged)  stack  at  each  plant 
USEPA  determined  that  since  the 
immediate  vicinity  of  each  plant  was 
rural  the  use  of  CRSTER  (the 
benchmark  model  for  non-urban  areas) 
was  appropriate.  In  addition,  screening 
analyses  with  a  state-of-the-art 
ahordina  fumigation  technique  (Lyons- 
Cola  nodal)  suggested  that  in  most 
eaaaa  the  high  concentrations  associated 
with  lake  shore  fumigation  would  not  be 
peatar  for  these  plants  than  the  high 
concentrations  calculated  by  CRSTER 
for  Pass  A  stability  conditions.  Thus, 
USEPA  concluded  that  the  emission 
limitations  based  on  CRSTER  would  be 
adequate  to  ensure  attainment  and 
maintenance  of  the  SOb  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

In  August  198a  CEL  the  North 
American  Coal  Corporation  (NACCO), 
die  NACCO  Mining  Company,  and  the 
Northern  Ohio  Lung  Assodation 
(NOLA)  filed  petitions  for 
reconsideration.  The  petitioners  stated 
that  they  had  no  opportxmity  to 
comment  on  the  use  of  the  CRSTER 
model  and  Qass  A  stability 
meteorological  conditions  and  on  a 
revision  to  USEPA's  Stack  Height  policy 
(which  was  proposed  at  the  same  time 
USEPA  promulgated  the  revised 
emission  limitations).  On  January  27. 
1961,  USEPA  granted  the  petitions  for 
reconsideration  and.  consequently, 
solicited  further  comments  from 
interested  parties.  On  July  22. 1961.  after 
consideration  of  all  public  comments, 
USEPA  reaffirmed  the  new  emission 
limitations. 

CEL  NACCO.  NACCO  Mining 
Company.  NOLA.  Ohio,  and 
Massachuaetts  subsequenUy  filed  sidt  in 
the  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  Pennsylvania,  New  York.  New 
Hampshire,  the  Ohio  Mining  and 
Reclamation  Association  (OMRA).  and 
the  Youghiogheny  and  Ohio  (Y&O)  Coal 
Company  were  allowed  to  intervene. 

By  orders  of  March  17, 1961,  and  April 
la  1961.  the  Court  Clerk  divided  the 
parties  into  three  groups:  Group  I 
(Massachusetts.  NOLA.  Pennsylvania. 
New  Hampshire,  and  New  York)— those 
challenging  the  limits  as  too  lenient: 
Group  n  (USEPA);  and  Group  III  (CEL 
NACCO,  NACCO  Mining.  YftO  Coal 
OMRA.  and  Ohio) — (bo—  chaUenging 
dia  limits  as  too  restrictive. 

On  February  26^  1966,  the  Court  ruled 
that  USEPA  acted  arbitrarily  in  using 
the  CRSTEK  modal  to  set  raiission 


limitations***  *  *  without  adequately 
validating,  monitoring,  or  testing  its 
reliability  at  its  trustworthiness  in 
forecasting  pollution  in  the  vicinity  of 
these  plants,  and  we  order  further  action 
to  test  and  validate  the  model  as  an 
adequate  forecasting  technique  for  these 
plants."  In  addition,  the  Court  noted  that 
it  had  no  information  about  "*  *  *  what 
effect  Lake  Erie  has  on  the  diffusion  of 
sulfur  dioxide  fiom  these  plants  built 
along  tiie  shoreline  *  *  *."  Qaiming  the 
"changing  of  course  by  rescinding  a 
rule"  requires  closer  Judicial  scrutiny, 
the  Court  cited  USEPA's  change  of 
modeling  techniques,  and  the  resulting 
400  percent  increase  in  allowable  SOi 
emissions,  without  evaluation, 
validation,  or  empirical  testing  as  the 
basis  for  its  decision.  The  Court  did 
note,  however,  that  it  was  not  insisting 
that  all  models  be  vaUdated  at  all  sites,     i 
On  October  2, 1986.  the  Court  issued  its 
Judgment  entry  and  order  of  remand. 
The  Court  reversed  USEPA's  use  of  the 
CRSTER  Model  for  these  plants  and 
remanded  the  case  to  USEPA  for  further 
proceedings  consistent  «vith  the  Court's 
opinion.  Additionally,  the  Court 
established  interim  sulfur  dioxide 
emission  limitations  as  set  by  the  Ohio 
Administrative  Code  Rules  for  the  Avon 
Lake  and  Eastiake  plants. 

n.  Model  Evaluation  Study 

CEI  has  recently  performed  and 
submitted  a  model  evaluation  study 
entitied  "Evaluation  of  the  Use  of  tiie 
CRSTER  Model  et  the  Eastiake  and 
Avon  Lake  Plants".  The  purpose  of  the 
study  was  to  evaluate  the  performance 
of  the  CRSTER  model  against  actual 
monitored  concentrations  of  SOk  in  the 
vicinity  of  the  Eastiake  and  Avon  Lake 
Plants.  A  more  detailed  discussion  of 
the  model  evaluation  procedures  used  in 
this  analysis  is  contained  in  the  study 
mentioned  above  and  in  USEPA's  March 
3, 1988,  technical  support  document  for 
this  action.  For  purposes  of  this  notice, 
the  following  information  is  provided. 

This  study  involved  evaluating  the 
following  models:  CRSTER  (UNAMAP 
Version  5).*  MFTER  (UNAMAP  Version 
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5),  and  Lyons-Cole.  CRSTER  and  the 
Lyons-Cole  model  were  used  by  USEPA 
in  its  1980  promulgation  of  the  CEI 
limitations.  MPTER  was  run  by  USEPA 
to  assist  in  designing  the  expanded 
monitoring  networks.  The  UNAMAP 
Version  5  CRSTER  and  MPTER  models 
were  run  In  a  mode  similar  to  the 
UNAMAP  Version  4  models  used  in 
1980. 

To  determine  whether  the  models 
were  acceptable  in  an  absolute  sense,  it 
was  necessary  to  establish  some 
tniniminn  performance  standards. 
USEPA  determined  that  these  standards 
should  be  based  on  Uie  USEPA  rural 
model  evaluation  studies  for  four  other 
midwestem  powerplants:  Kincaid,  Clifty 
Creek,  Muskingum  River,  and  Paradise. 
These  four  studies  have  been  cited  by 
USEPA  as  support  for  the  CRSTER 
model.  Therefore,  to  be  acceptable,  the 
performance  of  CRSTER  at  Eastiake  and 
Avon  Lake  must  be  as  good  as,  or  better 
than,  its  performance  at  Kincaid.  Clifty 
Creek,  Muskingum  River,  and  Paradise. 

For  the  Lyons-Cole  model,  there  are 
no  previous  evaluation  studies  which 
define  a  clear  set  of  performance 
standards.  It  should  be  noted  that 
USEPA  did  not  rely  on  the  Lyons-Cole 
model  results  directly  in  its  1980 
rulemaking  because  the  SOi 
concentrations  it  predicted  were 
generally  lower  than  the  concentrations 
calculated  by  CRSTER  and  Class  A 
stability  conditions.  Thus,  the  validity  of 
this  finding  (i.e..  CRSTER  was  more 
restrictive  than  the  Lyons-Cole)  was  all 
that  was  evaluated  here. 

The  data  for  Eastiake  were  collected 
over  the  period  August  1981-July  1982 
and  for  Avon  Lake  over  the  period 
November  1980-October  1981.  These 
two  periods  reflect  tiie  12  consecutive 
months  during  which  both  the  SOi  and 
meteorological  data  capture  were  at  a 
maximum. 


Two  data  sets  (meteorological  data)  1 
considwad  for  aach  plan:  Oaveland  surface/ 
Buffalo  upper  air  National  Weather  Service 
(NWS)  and  on-site  tower  data.  Tha  on-sita 
meteorological  data  were  available  for  the 
12-month  periods  identifiad  above  for  each 
plant  The  NWS  data  were  used  alao  tMcause 
tha  1980  promulgation  relied  on  NWS  data 
(although  the  time  periods  differ). 
The  residts  of  the  study  are  as  follows: 

A  Eastiake 

CRSTER  and  MPTER  both 
overestimated  the  maximum  1-hour 
concentration,  but  slightiy 
underestimated  the  maximum  }-hour 
and  24-hour  concentrations.  This  result 
of  overestimating  1-hour  concentivtions 
and  underestimating  3-hour  and  24-hour 
concentrations  was  also  found  for  the  25 
highest  concentrations. 
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The  final  scwes  suggest  MPTER  Is  a 
slightly  mora  aocorata  modal  than 
CRSTER  for  Eastiake.  (Given  that  the 
two  stacks  are  within  approximately  160 
meters  and  tha  effective  stack  heights 
tra  similar,  the  similarity  in  results  is 
not  unexpected.) 

B.  Avon  Lake 

CRSTER  and  MPTER  overestimated 
the  maximum  1-hour,  S-hour,  and  24- 
hour  concentrations.  This  result  of 
overestimating  concentrations  for  all 
three  averaging  times  was  also  fotmd  for 
the  25  highest  concentrations. 

The  final  scores  suggest  that  MKiiac 
is  a  more  accurate  model  than  CRSTER 
for  Avon  Lake.  This  result  is  not 
unexpected  given  the  variation  in 
effective  stack  heights  and  stack 
locations  at  the  plant 

C  Kincaid,  Clifty  Creek,  Muskingum 
River  and  Paradise 

As  noted  above,  the  performance 
standards  were  based  on  the  existing 
USEPA  mral  model  evaluatim  studies 
for  Kincaid,  Clifty  Creek,  Muskingum 
River,  and  Paradise.  To  be  acceptable 
for  Eastiake  and  Avon  Lake,  CRSTER 
(or  MPTER)  had  to  perform  as  well  as, 
or  better  than,  it  did  at  Kincaid.  Clifty 
Creek,  Muskingum  River,  and  Paradise. 
Using  the  same  performdnce  measures 
and  scoring  schemes,  the  final  scores  of 
CRSTER  and  MPTER  for  Eastiake  and 
Avon  Lake  fall  safely  within  the  range 
of  scores  for  these  four  plants.  Thus, 
CRSTER  and  MFTER  have  been 
demonstrated  to  be  as  accurate  for  the 
Eastiake  and  Avon  Lake  plants  as  for 
the  other  midwestem  power  plants. 

D.  Lakeshore  Fumigation 

Lyons-Cole,  CRSTER,  and  monitored 
data  were  compared  for  the  hours 
satisfying  the  liJceshare  fumigation 
criteria  (approximately  350  hours  for 
each  plant). 

The  results  show  that  the  Lyons-Cole 
model  overpredicted  the  highest  and  25 
highest  l-hoitf  concentrations  at  both 
'  plants  and.  thus,  may  be  a  conservative 
tool  for  this  situation.  Furthermore, 
CRSTER  yielded  even  greater  Ihour 
cnncpntrations,  thus,  substantiating 
USEPA's  finding  in  1960  tiiat 
concentrations  associated  with 
lakeshore  fumigation  would  not  be 
higher  here  than  the  non-lakeshore 
fumigation  concentrations  calculated  by 
CRSTER. 

m.  Response  to  Technical  Issues 

In  its  decision,  the  Court  raised  two 
main  technical  issuea  These  issues, 
along  with  USEPA's  response,  are 
addressed  below. 


(1)  Issuer.  Need  for  a  sita-spadfic 
model  validation  study. 

Response:  CEL  has  performed,  under 
USEPA's  directiim.  an  evaluaticm  study 
for  ihe  three  models  reUed  upon  by 
USEPA  in  its  1960  promulgation  of 
emission  limitations  for  Eastiake  and 
Avon  Lake.  This  study  was  performed  in 
accordance  wltti  currant  USEPA 
procedures  for  evaluating  air  quality 
models  (i.e..  "Interim  Procedures  for 
Evaluating  Air  Quality  Models 
(Revised)".  September  1964)  and 
considered  the  most  recent  data  bases 
and  evaluation  studies  (Le..  "Evaluation 
of  Rural  Air  Quality  Simulation 
Models",  with  Addenda  A.  C  D).  This 
study  is  available  for  review  in  the 
docket  for  this  action.  Consequentiy, 
USEPA  believes  tiiat  this  study  is 
responsive  to  the  Court's  order. 

In  its  February  26, 1986,  opinion,  the 
Court  referred  to  the  accepted  "factor  of 
two"  accuracy  for  CRSTER  as  being 
"unimpressive".  It  should  be  noted  that 
CRSTER  (and  MFTER)  were  shown  to 
be  considerably  more  accurate  for 
Eastiake  and  Avon  Lake.  Here,  the  two 
models  were  shown  to  produce  the 
highest  and  25  highest  concentrations 
that  were  generally  within  30  percent  of 
the  measured  values.  The  few  results 
which  fell  outside  this  accuracy  range, 
were  overpredictions  (which  increases 
the  margin  of  safety  in  the  emission 
limitations). 

(2)  Issue:  Lack  of  information  on 
lakeshore  effects. 

Response:  As  part  of  USEPA's  original 
promiilgatioa  USEPA  performed  a 
special  analysis  to  determine  whether 
more  restrictive  emission  limitations 
than  those  indicated  by  CRSTER  were 
necessary.  This  analysis  was 
documented  in  USEPA's  Technical 
Support  Document  and  was  included  in 
the  docket  Based  on  this  analysis. 
USEPA  found  that  ti!e  maximum  ^  | 

concentrations  from  lakeshore 
fumigation  are  generally  lower  than  the 
concentrations  estimated  by  CRSTER. 
This  finding  was  substantiated  by  the 
model  evaluation  study  performed  by 
CEI  under  USEPA's  direction. 

IV.  Stack  Height  Issues 

The  state  of  Ohio  has  reviewed  boUi 
plants  relative  to  U^PA's  Stack  Height 
Regulations.  The  previous  modeling 
assumed  credit  for  taller  merged  stacks 
at  Eastiake  and  Avon  Lake.  At  Easdake. 
the  four  91.4  meter  stacks  serving 
Boilers  1-4  were  replaced  wiUi  one  164.6 
meter  stack  in  197&  At  Avon  Lake,  the 
two  86.9  meter  stacks  serving  Boilers  9 
and  10  were  replaced  with  one  152.4 
meter  stack  in  1977.  Physical  stack 
height  and  merged  stadi  credits  have 


been  determined  to  be  aooaptabla.  aa 
discussed  below. 

A.  Physical  Stack  flight  Credit 

(1)  Eastiake— Thm  Good  Engineetlng 
Practica  (GEP)  heights  for  Stacks  6  and  5 
are  13&3  meters  and  183  meters  (actual 
grandfathered  stack  hei^t).  USEPA's 

1960  modeling  was  based  on  stack  ^- 

hei^ts  of  163  meters  for  both  stacka. 
Ohio  EPA  performed  modeling  far 
Eastiake  using  the  creditable  GEP 
heights  (see  discussion  below). 

(2)  A  von  Lak&—Tbis  CEP  fonnula 
hei^t  for  Stack  9  is  166  meters,  which  ia 
sUghUy  above  the  actual  height  (1524 
meters). 

On  January  22, 1968.  die  United  SUtes 
Court  of  Appeals  for  the  District  Circuit 
remanded  to  USEPA  tiie  provision  in  tha 
Stack  Height  Regulations  which 
grandfathered  sources  tiiat  raised  their 
stacks  prior  to  October  1. 1963,  op  to  die 
CEP  formula  height  from  demonstration 
requiremenU  (40  CFR  51.100(kkX2)) 
Thus,  these  emission  limitations  may  be 
subject  to  review  and  possible  revision. 
If  USEPA's  response  to  the  Court 
remand  modifies  the  applicable 
regulaticms,  tiien  USEPA  will  notify  the 
State  on  the  need  to  reexamine  the 
emission  limits  for  these  two  plants.  At 
this  time,  USEPA  is  not  relying  on  sny 
information  (such  as  fhiid  modeling 
demonstrations)  which  may  be  required 
as  a  restdt  irf  its  responae  to  the  Cimii 
for  the  purpoees  of  this  proposed 
approval  consistency  with  the  1965 
Regulations  is  all  that  is  required. 
USEPA's  proposed  spproval  of  tiiese 
plants'  limits  is  intended  to  avoid  delay 
in  the  establishment  of  federaOy 
enforceable  emission  limits,  while 
awaiting  resolution  of  the  remand. 

B.  Merged  Stack  Credit 

On  December  4, 1986.  January  5. 1967. 
and  May  7. 1967,  CEI  provided  an 
affirmative  demonstration  for  stack 
merging  for  the  Avon  Lake  and  Eastiake 
plants  followmg  the  guidance  outlined  in 
"Implementation  of  Stack  Height 
Regulations  Exceptions  from 
Restrictions  on  Credit  for  Merged 
Stacks"  (October  28, 1985).  This 
demonstiation  is  based  oo  the  facts  that 
the:  (1)  Merging  was  perfbraed  in 
conjunction  with  the  installation  of  new 
pollution  control  equipment 
(electrostatic  precipitators    ESPs).  (2) 
Location  of  tiie  new  ESPi  prevented 
tying  in  the  ductwork  from  the  new  ESPs 
to  tite  existing  stacks.  (3)  Taller  physical 
stack  height  was  necessary  to  avoid  a 
documented  building  downwash 
problem  (based  primarily  on  fluid 
modeling  studies).  («)  Existing  stacks 
could  be  raiaad  only  a  minimal  amount 


sit 


Tadaral  Register  /Vol.  S5.  No.  3  /  Thurellay.  iariiiary  4.  1990  t  ftoposed  foiles 


and  (5)  Space  constraints  precluded 
building  multiple  new  stacks. 

USEPA  accepts  this  demonstration  as 
justifying  merged  stack  credit 

In  summary,  USEPA  has  reviewed  the 
stack  credits  relied  on  in  the  1980  SIP 
modeling  analysis  and  has  determined 
that,  except  for  the  two  stacks  at 
Eastlake  (which  are  discussed  below), 
the  credits  are  consistent  with  U^PA's 
current  Stack  Height  Regulations. 

V.  Modeling  Supporting  Repromulgation 
of  Kmissiffli  Limitations 

As  noted  above,  USEPA  believes  that 
the  use  of  the  CaiSTER  (and  MPTER) 
models  for  Eastlake  and  Avon  Lake  has 
been  supported  by  a  site-specific 
evaluation  study.  USEPA,  therefore, 
intends  to  rely  on  these  models  to 
support  this  rulemaking  action. 

For  Avon  Lake.  USEPA  believes  that 
the  1980  SIP  modeling  based  on  CRSTER 
(and  MPTER)  is  appropriate  because  the 
assumed  stack  credits  are  consistent 
with  the  Stack  Height  Regulations.  That 
modeling  showed  that  the  controlling 
concentration  was  1280  tiglm*  (3-hour 
average]  based  on  the  oil-fired  units 
emitting  at  a32  Ib/MMBTU  and  the 
coal-fired  units  emitting  at  4.65  lbs/ 
MMBTU.  With  the  addition  of  a  refined 
background  concentration  of  14  ug/m*. 
the  total  concentration  (1294  fig/m*)  is 
less  than  the  3-hour  ambient  standard 
(1300  jig/m*). 

For  Eastlake.  the  1980  SIP  modeling  is 
not  appropriate  because  the  assumed 
stack  heists  are  not  consistent  with  the 
Stack  Height  Regulations.  USEPA, 
therefore,  considered  a  more  recent 
modeling  analysis  for  Eastlake 
performed  by  the  Ohio  Environmental 
Protection  Agency  (OEPA).  OEPA's 
modeling  consisted  of  running  MAXT24 
with  five  years  of  representative 
National  Weather  Service 
meteorological  data,  both  stacks  at  the 
creditable  good  engineering  practice 
stack  heights,  and  consideration  of 
multiple  operating  loads.  (MPTER, 
which  is  the  appropriate  model 
according  to  the  model  evaluation  study, 
and  MAXT24  are  equivalent  models.) 
This  modeling  showed  that  the 
controlling  concentration  was  1182  figl 
m*  (3-hour  average)  based  on  an 
emission  level  of  5.64  Ibs/MMBTU. 

With  the  addition  of  a  refined 
background  concentrations  of  16  )ig/m*, 
the  total  concentration  (1198  fis/m*)  >• 
less  than  the  3-hour  ambient  standard. 
Since  this  result  supports  the  same 


emission  limit  determined  in  the  1980 
SIP  modeling,  it  is  clear  that  the 
emission  limit  is  not  affected  by  undue 
stack  height  credit  Therefore,  the  limits 
set  by  the  1980  SIP  modeling  are 
acceptable  with  respect  to  the  Stack 
Height  Regulations. 

VL  Propo—d  Action 

Based  on  the  model  evaluation  study 
and  the  modeling  analyses  for  the 
Centerior  Energy  Corporation's  Avon 
Lake  and  Eastlake  plants.  USEPA  is 
proposing  to  reinstate  the  1980  sulfur 
dioxide  emission  limitations, 
recordkeeping  and  reporting 
requirements,  and  the  compliance  test 
method  and  procedures  for  these  plants. 

The  emission  limitations  being 
proposed  today  are: 

Eastlake— Stack  S  (Boilers  1-4):  5.64  lbs/ 
MMBTU 

suck  5  (BoUer  5):  S.d4  Ibs/MMBTU 
Avon  Lake— Stack  1  (Boilers  1.2)  -  a32 

Stack  2  (Boilers  3,4)  =  a32 

Stack  3  (Boilers  5,6)  -  0.32 

Stack  4  (BoUers  7,8)  -  0.32 

Stack  9  (Boilers  9,10]  -  4.65 

Stack  7  (Boiler  11)  -  4.65 

Stack  8  (Boiler  12]  -  4.65 

The  compliance  test  method  and 
procedures  used  for  determining 
compliance  for  the  Eastlake  and  Avon 
Lake  plants  is  the  stack  gas  sampling  as 
specified  in  40  CFR  60.48.  Compliance 
tests  shall  be  conducted  under  such 
conditions  as  the  Administrator  shall 
specify  based  on  representative 
performance  of  the  affected  facility. 
Notification  and  recordkeeping 
procedures  shall  be  those  prescribed  in 
40  CFR  60.7.  The  owner  or  operator  shall 
make  available  to  the  Administrator 
such  records  as  may  be  necessary  to 
determine  the  conditions  of  the 
performance  tests.  See  40  CFR 
52.1881(b)(2). 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  affects  only  two  plants,  the 
Centerior  Energy  Corporation's  Eastlake 
and  Avon  Lake  plants. 

Under  Executive  Order  12291.  this 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Put  52 

Air  pollution  control  Environmental 


protection.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide. 

Dated:  June  27. 1968. 
VaMaa  V.  Adamkus, 
Regional  Administrator. 

PART  52— APPROVAL  AND 
PflOMULQATION  OF 
IMPLEMENTATION  PLANS 

Subpart  KK— Ohio 

Tide  40  of  the  Code  of  Federal 
Regulations,  chapter  L  part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.1881  is  amended  by 
revising  (b)(35](vi)  and  (b)(38)(iii)  to 
read  as  follows: 

fSZIMI    Control  strategr  Sultur  oxidee 
(sulfur  dtoxMe). 

•  *        *        •        • 

(b)'  *  • 
(35)  *  •  * 

•  •        *        •        • 

(vi)  The  Centerior  Energy  Corporation, 
or  any  subsequent  owner  or  operator  of 
the  EasUake  Plant  in  Lake  County,  Ohio, 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  the 
EasUake  Plant  in  excess  of  5.64  pounds 
of  sulfur  dioxide  per  miUion  Btu  actual 
heat  input.  Recordkeeping  and  reporting 
requirements  and  compliance  test 
methods  are  those  found  at  paragraph 
(b)(2)  of  this  section. 

(38)  *  •  • 

•  •        •        •        • 

(iii)  The  Centerior  Energy 
Corporation,  or  any  owner  or  operator 
of  the  Avon  Lake  Plant  in  Lorain 
County,  Ohio,  shall  not  cause  or  permit 
the  emission  of  sulfur  dioxide  in  pounds 
per  million  Btu  actual  heat  input  from 
any  stack  at  the  Avon  lake  Plant  in 
excess  of  the  rates  specified  below: 

Stack  No.,  Boiler  identification  and 
Emission  limit 

Avon  Uke-Stack  1  (Boilers  1.2]  -  0.32 

Stack  2  (BoUers  3,4)  -  a32 

suck  3  (BoUers  5,6)  -  0.32 

suck  4  (BoUers  7.8)  -  a32 

Stack  0  (BoUers  9,10]  -  4.65 

stack  7  (BoUer  11]  -  4.65 

Stack  8  (Boiler  12]  -  4.65 

Recordkeeping  and  reporting 
requirements  and  compliance  test 
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method  are  those  found  at  paragraph 
(b)(2)  of  this  section.     | 
*        •        •        •        • 

[PR  Doc.  90-188  FUad  1-3-Sa  8:45  am] 


FEDERAL  MARITIME  COMMISSION 


46  CFR  Parts  580  and 

(Docket  NaW-241        i 


r 


Miscellaneous  Amentfments  to  Rulee 
of  Practice  and  Procedure 

AOINCY:  Federal  Maritime  Commission. 

action:  Notice  of  proposed  rulemaking; 
enlargement  of  time  to  comment 

summary:  The  Federal  Maritime 
Commission,  by  notice  published 
November  24. 1989;  54  FR  48648, 
proposed  to  amend  its  Rules  of  Practice 
and  Procedure,  applicable  to 
proceedings  before  the  Commission.  The 
purpose  of  the  amendments  is  to  clarify 
certain  filing  and  service  requirements 
and  to  add  a  provision  regarding  the 
handling  of  confidential  materials  filed 
in  Commission  proceedings.  Counsel  for 
Matson  Navigation  Co..  and  the 
President  of  the  Maritime 
Administrative  Bar  Association, 
("MABA")  have  requested  extensions  of 
time  of  one  week  and  five  weeks 
respectively  to  comment  on  the 
proposed  rules.  Upon  consideration  of 
the  requests,  a  one-month  extension  of 
time  to  comment  is  hereby  granted.  This 
determination  recognizes  the 
desirability  of  obtaining  the  views  of 
MABA.  and  balances  their 
representation  as  to  the  "complicated 
and  time  consuming"  process  of 
developing  a  position  against  the 
Commission's  interest  in  avoiding 
unnecessary  delay  of  proceedings. 

DATE:  Comments  due  on  or  before 

January  26, 1990. 

AOOnns:  Send  conunents  (original  and 

fifteen  copies)  to;  Joseph  C  Polking. 

Secretary.  Federal  Maritime 

Commission.  1100  L  Stieet  NW.. 

Washington.  DC  20573-flOOl.  (202)  523- 

5725. 

PON  fURTHER  MPORMATION  CONTACT 

Joseph  C  Polking.  Secretary,  Federal 

Maritime  Commission,  1100  L  Street 

NW..  Washington,  DC  20573-0001.  (202) 

523-5725. 

loMph  C  Poikini, 

Secretary. 

(FR  Doc  90-138  PUed  1-3-SO;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 1, 2,  and  95 
[PR  DockM  Na  •»-8e9;  FCC  •9-342] 

Establishment  Of  a  Personal 
Emergency  Locator  Tranamltter 
Service 

AOENCV:  Federal  Communications 

Commission. 

action;  Proposed  rules. 

summary:  This  notice  of  proposed  rule 
making  proposes  to  implement  a  new 
Personal  Emergency  Locator 
Transmitter  Service  for  use  by  | 

individuals  in  remote  areas.  The 
proposed  new  radio  service  will  address 
an  identified  but  tmmet  need  for 
emergency  radio  communications.  The 
proposal  will  provide  state  and  local 
governments  and  certain  private  entities 
recognized  by  governmental  entities  the 
communications  capability  needed  to 
maximize  personal  emergency 
communications  needs  in  remote  areas. 
datis:  Comments  must  be  received  on 
or  before  March  2a  199a  and  reply 
comments  on  or  before  April  19. 1990. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Stieet  NW., 
Washington.  DC  20554. 
POR  PURTHER  NIPONMATKNI  CONTACT: 
James  A.  Shaffer,  Special  Services 
Division,  Private  Radio  Bureau.  Federal 
Conununications  Commission, 
Washington,  DC  20554:  or  telephone 
(202)  632-7197. 

SUPPlEMEfTTARV  INPORMATION:  This  is  a 
summary  of  the  Commission's  notice  of 
proposed  rule  making.  HI  Docket  No. 
89-599.  adopted  December  12, 1989,  and 
released  December  20, 1989.  The 
complete  text  of  the  notice  of  proposed 
rule  making,  including  Appendices,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC  The  hill 
text  also  may  be  purchased  from  the 
Commission's  copy  contractor 
International  Transcription  Service,  2100 
M  Stieet  NW.,  Suite  14a  Washington, 
DC  20037:  telephone  202-857-380a 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  This  Notice  of  proposed  rule  making 
(Notice)  proposes  to  establish  a  new 
radio  servie  to  provide  individuals  in 
remote  areas  a  means  to  alert  othera  of 
distress  situations  and  to  assist  search 
and  rescue  personnel  in  locating  those 
in  distress.  An  increasing  number  of 
individuals  are  participating  in  outdoor 
recreational  activities  in  remote  areas 


which  in  turn  is  leading  to  an  increase  in 
the  number  of  emergency  situations 
requiring  search  and  rescue  efforts. 
Currentiy,  there  is  no  personal 
emergency  locator  device  available  for 
use  by  the  general  public. 

2.  The  notice  proposes  to  establisha 
new  radio  service  under  part  95  (47  CFR 
95)  to  provide  personal  emergency 
locator  transmitters  to  the  general 
public  The  type  of  system  proposed 
would  consist  of  a  base  station  and 
associated  portable  (mobile)  units. 
Eligibility  for  a  base  station  license 
would  be  limited  to  governmental 
agencies  and  private  organizations 
whose  primary  function  is  search  and 
rescue.  Sheriff's  departments,  a  state  or 
federal  park  service  and  ski  resorts  are 
expected  to  be  typical  licensees.  Mobile 
units  would  not  be  individually  licensed 
but  instead  use  would  be  authorized 
under  the  base  station  license.  The 
Notice,  however,  specifically  asks  for 
comments  regarding  the  structure  of  the 
proposed  licensing  system. 

3.  Because  personal  emergency 
locator  transmitiers  would  be  relied  on 
for  safety  of  life  and  property,  the  Notice 
proposes  technical  standards  to  promote 
interoperability  throughout  the  United 
States.  Additionally,  the  Notice 
proposes  certain  design  specifications  to 
assure  a  reasonable  level  of  reliability. 
Comments  on  the  need  for  technical 
standards  and  design  specifications  are 
requested.  Because  this  new  personal 
service  must  not  adversely  affect 
existing  international  aviation  and 
maritime  emergency  systems,  the 
frequencies  121.500  MHz  and  243.000 
MHz  cannot  be  used 

4.  The  ultimate  success  of  this  system 
depends  on  nimierous  base  stations 
being  installed  in  wilderness  or  ski 
areas  by  governments  or  private 
contractors.  The  more  base  stations 
installed,  the  greater  the  total  area  of  the 
country  covered.  A  satellite  based 
detection  system  is  also  a  possibility  as 
more  PELTS  ti«nsmitters  are  brought  on 
line. 

5.  The  Notice  proposes  using  the 
newly  allocated  220-22  MHz  band.  The 
Notice,  however,  specifically  asks  for 
comments  regarding  the  choice  of 
frequency  band.  The  220-222  MHz  band 
was  recentiy  reallocated  for  land  mobile 
use  to  develop  narrowband  technologies 
[Report  and  Order.  Gen  Docket  No.  87- 
14.  3  FCC  Red  5287(1988)).  Further  the 
Commission  adopted  a  notice  of 
proposed  rule  making  this  November 
proposing  to  divide  this  band  into  two 
hundred  5  kHz  channel  pairs.  The  use  of 
one  five  channel  block  (five  channel 
pairs)  is  proposed  to  develop  a  personal 
emergency  communications  service  that 
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would  permit  two-way  voice 
communicatioiu  between  individuals, 
base  stations  and  search  and  rescue 
units,  as  well  as  emergency  alerting  and 
homing  capabilities.  Additionally, 
because  this  band  is  shared  between 
Government  And  non-Govemment  users, 
it  woud  allow  the  Government  to 
provide  such  service  in  its  numerous 
national  parks  and  national  forests.  A 
new  radio  service  in  the  220-222  MHz 
band  would  have  a  limited  impact  on 
existing  users.  Further,  this  band  has 
good  propagation  characteristics  for 
isolated  and  wooded  areas.  The  Notice 
proposes  that  the  frequencies  be 
available  on  a  shared  basis  among  all 
users.  Because  several  entities  in  the 
same  area  could  operate  on  the  same 
channel  the  Notice  soUats  comments  on 
alternative  licensing  schemes  but  states 
that  the  objective  is  to  emphasize 
resolution  at  the  local  level. 

6.  The  proposed  rules  are  set  forth  at 
the  end  of  this  document 

Initial  Regulatory  Flexibility  Analysis 

7.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
our  initial  analysis  is  as  follows: 

Reason  for  Aetion 

&  We  pr^^oae  to  adopt  a  new 
Personal,,j9RigLncy  Locator 
Transmitter  $^vice  (PELTS)  to  address 
an  identified'but  unmet  need  for 
emergency  radio  communications. 

Objectivea 

9.  The  objective  of  the  proposed  rules 
is  to  provide  personal  emergency 
conununications  and  alerting 
capabilities  in  remote  areas. 

Legal  Basis 

10.  The  proposed  action  is  authorized 
under  sections  4(i).  303(f)  and  (r)  of  the 
Conununications  Act  of  1934.  as 
amended.  47  U.S.C  154(i).  303(f)  and  (r). 

Reporting  recordkeeping  and  other 
compliance  requirements 

11.  PELTS  base  stations  would  be 
licensed  and  the  licensee  required  to 
maintain  station  records  for  the  license 
term,  including:  (1)  The  license,  (2) 
copies  of  letters  from  the  licensee  to  the 
FCC  concerning  name  or  mailing 
address  changes,  (3)  copies  of  answers 
to  discrepancy  notices,  (3)  an  STA  or 
waiver  of  these  rules.  (4)  copy  of  any 
renewal  application  submitted  to  the 
FCC  and  not  yet  acted  upon.  (5)  a  copy 
of  any  FCC  waiver  to  use  an  antenna 
higher  than  the  rules  normally,  allow, 
and  (6)  a  copy  of  the  FCC  consent  to  a 
hcensee  corporation's  change  in  its 
eorporate  control 


Federal  rules  which  overlap,  duplicate, 
or  conflict  with  these  rules 

12.  These  proposed  rules  do  not 
overlap,  duplicate  or  conflict  with  other 
Federal  rules. 

Description,  potential  impact,  and 
number  of  small  entities  involved 

13.  We  have  included  an  Initial 
Regulatory  Flexibility  Analysis  in  this 
document  because  we  cannot,  at  this 
juncture,  determine  with  any  specificity 
the  number  of  manufacturers  who  would 
avail  themselves  of  the  opportunity  to 
make  PELTS  equipment  or  the  number 
of  small  entities  that  would  be  users  of 
the  PELTS.  Moreover,  we  are  soliciting 
comment  on  the  very  nature  of  the 
service  and  the  equipment  to  be  used  in 
the  service.  We  will  examine  this 
proceeding's  impact  on  small  entities 
further  in  the  Final  Regulatory 
Flexibility  Analysis  in  this  proceeding 
after  evaluation  of  the  relevant 
comments.  We  beUeve.  however,  that 
any  impact  will  be  beneficial.  Any 
significant  alternatives  minimizing  the 
impact  on  small  entities  and  existing 
licensees  and  consistent  with  the  stated 
objectives 

14.  Since  we  are  soliciting  conunent 
on  the  very  nature  of  the  service  and  the 
equipment  to  be  used  in  the  service  we 
are  unable  to  evaluate  any  significant 
alternatives  minimizing  the  impact  of 
small  entities  and  existing  licensees.  We 
will  examine  signiHcant  alternatives 
that  minimize  the  impact  on  small 
entities  further  in  the  Final  Regulatory 
Flexibility  Analysis  in  this  proceeding 
after  evaluation  of  the  relevant 
comments. 

ProcMiiinu  Matters 

15.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  information 
coUection  requirement  on  the  public. 
Implementation  of  any  new  requirement 
will  be  subject  to  appoval  by  the  Office 
of  Management  and  Budget  as 
prescribed  by  the  Act 

16.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 

i  1.1206(a)  of  the  Commission's  Rules.  47 
CFR  1.1206(8).  for  rules  governing 
permissible  ex  parte  contacts. 

17.  Pursuant  to  applicable  procedures 
set  forth  in  H  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  March  20, 1990 
and  reply  conunents  on  or  before  April 
19. 199a  The  Commission  will  consider 
all  relevant  and  timely  comments  before 
taking  final  action  in  this  proceeding. 
The  proposal  may  have  impact  on  both 


U.S.  firms  doing  business  in  foreign 
countries  and  foreign  firms  doing 
business  in  the  U.S.  Therefore,  pursuant 
to  the  1989  Canada-United  States  Trade 
Agreement  (Pub.  L 100-449, 102  Stat. 
1851)  the  Commission  will  provide  a 
ninety  day  comment  period. 

1&  A  copy  of  this  Notice  of  Proposed 
Rule  Making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  SubjecU 

47  CFR  Part  0 

Administrative  practice  and 
procedure. 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  2 

Frequency  allocations.  Radio. 
47  CFR  Part  95 

Communications  equipment  Radio. 
Federal  Communications  Commission. 
Wilbaai  F.  Catoa. 
Acting  Secretary. 

Propoaed  Rules 

Parts  0, 1.  2.  and  95  of  tide  47  of  the 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  a  follows: 

PART  0-COMMISSION 
ORQANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Autfaoritr  47  U3.C  154,  303  unless 
otherwise  noted  Implement  5  U3.C  552, 
unless  otherwise  noted. 

2.  Section  0.401(b)(4)(i)  is  amended  by 
adding  the  following  after  General 
Mobile  Radio  Service  (FCC  Form  574 
only):  Federal  Communications 
Commission,  General  Mobile  Service, 
P.O.  Box  360373M.  Pittsburgh.  PA  15251- 
6373: 

fOj401    lAcatlonef 


(4)*  •  • 

(i)  •  *  • 
Personal  Emergency  Locator  Transmittar 
Servioa  (FCC  Form  574  only): 

Federal  Communications  Commission.  Attn: 
PELT  Service.  Gettysbuig.  PA  1732S. 

PART  1-PRACTlCE  AND  PROCEDURE 

3.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 
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AarthofUr  Sees.  4. 303. 4S  SUt  108S.  1082. 
as  amended:  47  U.S£.  IM,  309:  Implement  5 
U.S.C  U2,  unless  otherwise  noted. 

4.  Section  1.928(a)(1)  is  amended  by 
revising  the  first  sentence  of  the 
paragraph  to  read  as  follows: 

f  1.926    ApplcaUon  for  renewal  of  Beensa. 

(a)  •  •  • 

(1)  Renewal  of  station  authorizations 
in  the  Private  Land  Mobile  Radio 
Services  (part  90  of  this  chapter),  the 
General  Mobile  Radio  Service  (part  95, 
subpart  A  of  this  chapter),  and  the 
Personcd  Emergency  Locator 
Transmitter  Service  (part  95.  subpart  F 
of  this  chapter)  shall  be  submitted  on 
FCC  Form  574-R  when  the  licensee  has 
received  that  Form  in  the  mail  fit>m  the 
Commission.  *  *  *    , , 

•     *    *    *  11 

5.  Section  1.951(a)(lJ  is  amended  by 
revising  the  heading  to  paragraph  (a), 
adding  a  paragraph  (aX3),  removing 
paragraph  (c)  and  redesignating 


paragraph  (d)  as  paragrai^  (c)  as 
follows: 

I1JS1    HowapplMllonsarsdtaMbulsd. 

(a)  Special  Services  Branch.  *  *  * 
(3)  General  Radio  Section 

applications:  Amateur,  General  Mobile. 
Disaster  and  Personal  Emergency 
Locator  Transmitters. 
•       •       •       •       • 

6  Section  1.952(b)  is  amended  by 
revising  the  entries  under  the  heading 
Personal  Radio  Services  to  read  as 
follows: 

f  1.952    How  fie  numbers  are  asalgrMd. 

(b)  •  •  • 
Personal  Radio  Services 

ZA — General  Mobile  Radio  Service 
ZB — Personal  Emergency  Locator  Transmitter 
Service 


7.  Section  1.1112  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


f  1.1112 


(b)  Applicants  in  the  Special 
Emergency  Radio.  Public  Safety  Radia 
and  Personal  Emergency  Locafor 
Transmitter  services. 


PART  2-fR£QUENCY  AUjOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

6  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

AutlMxity:  Sees.  4.  302.  303.  307, 48  Stat 
1068. 1062.  as  amended:  47  U.SXI  151  SOB. 
303. 307.  unless  otherwise  noted. 

9.  Section  2.106  is  amended  by 
modifying  the  220-225  MHz  band  and 
adding  a  footnote  US314  as  follows: 

12.106   Tablaeffraqnaney 


United  StatM  tatiie 


Government  allocation  (MHz) 


(4) 


220-222  ■-■- 
Land  motile. 
US314 


NongoMemment 


(MHz) 


220-222 

Landmobie. 
US314 


US314  The  frequency  bands  220.9775- 
220.9975  and  221.9775-221.9975  MHz  are 
limited  to  Personal  Emergency  Locator 
Transmitter  Service  operations. 


PART  9S-PERS0NAL  RADIO 
SERVICES 

10.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4.303.  48  Stat  loea  1062. 
as  amended:  47  U.S.C  154.  303. 

11.  Section  95.601  is  amended  by 
revising  the  last  two  sentences  of  the 
paragraph  to  read  as  follows: 

IMJOI    Basis  and  purpoae. 

•  *  •  The  Personal  Radio  Services 
are  the  GMRS  (General  Mobile  Radio 
Service),  the  R/C  (Radio  Control  Radio 
Service),  the  CB  (Citizens  Band  Radio 
Service),  and  the  PELTS  (Personal 
Emergency  Locating  Tranamitter  Radio 
Service).  For  operating  ndes.  see  part  95. 
subpart  A— GMRS:  subpart  C— R/C; 
subpart  D— CB:  subpart  F— PELTS. 

12.  In  i  95.603.  paragraph  (d)  is  added 
to  read  as  foUowr 


m 


FCC  use  deeignrtors 


RulepaiKs) 


(6> 


Private  land  moble  (90). 
(95). 


Special  use  Irequendes 


(7) 


f»5M3    Type  acceptance  required. 

(d)  Each  PELTS  trasmitter  (a 
transmitter  that  operates  or  is  intended 
to  operate  at  a  station  authorized  in  the 
PELTS)  must  be  type  accepted. 

13.  Section  95.626  is  added  to  read  as 
follows: 

195.626    PELTS  transmlttsr  channel 
freQuenclea. 

(a)  The  PELTS  transmitter  channel 
frequencies  are: 


and  2  are  paired 
«id  7  raapecS»ety  ter  lul  H^ 
ntmf  (moMe  KHnobie  Sirough  a 
alions  are  nol  parmMad  on  tieee 
*  Reewed  tor  teipairBd 


«Mh  Channsia  8 


Frequency  MHz 


220.977S« 

220.982S> 

220.9875* 
220.9825* 

2209675* 
221.9775' 

221.9625  • 

221J875* 
221.9925* 

221J975* 


Aaaiitance  reiweraancy 


(b)  Each  PELTS  base  transmitter  must 
be  maintained  to  within  a  frequency 
tolerance  of  ±  0.0001  per  cent  and 
mobile  units  must  be  maintained  to 
%vithin  a  fiequency  tolerance  of  ± 
0.00(n5  percent 

14.  In  i  95.627  paragraphs  (d)  and  (e) 
are  designated  (e)  and  (f)  respectively 
and  a  new  paragraph  (d)  is  added  to 
read  as  follows: 

IM.627    Emission  types. 

(d)  For  PELTS  operations  on  all 
channels  only  emission  types  ]3E  or  )2D 
will  be  authorized. 


StwrVdManoe  (mobie). 
Short-dManoe  (moMe). 


15.  In  i  95.629  paragraph  (c)  is  added 
to  read  as  follows: 


(mobao) 


AaaWire  firturoanry      S  98.629    Emiaaton  bamtoMlh. 


(c)  The  maximmn  authorized 
bandwidth  for  any  emission  type 
transmitted  by  a  PELTS  transmitter  is 
3.6  kHz. 


nosnOBon/nonvig 
(mobie). 
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la.  b  i  96.831  tba  table  in  paragraph 
(b)  is  amended  by  adding  a  new  enby 
uid  a  new  paragraph  (b)(10)  ii  addea 
befbra  the  "note"  to  read  as  follows: 

|WJ31    Unwanted  radhitlon. 


(b) 


•  •  • 


BniMiontype 


rgr 


PELTS.. 


96.627(d). 


(101 


(10)  For  PELTS  transmitters  that 
operate  in  5  kHz  channel  assignments  in 
the  220-222  MHi  frequenqr  band,  the 
poww  of  any  emission  shall  be 
attenoated  below  the  power  of  the 
highest  emission  contained  within  that 
channel  in  accordance  with  the 
following  schedule: 

(i)  On  any  frequency  removed  from 
tfie  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fi  bi  kHz) 
of  more  than  1.8  kHz  up  to  and  including 
2.5  kHz:  At  least  100  [U  -  1-8)  decibels: 
(ii)  On  any  frequency  removed  from 
the  cent»  of  the  authorized  bandwidth 
by  more  than  2.5  kHz  up  to  and 
Including  5  kHz:  At  least  70  •»-  4 
[U  -  2-5)  decibels:  and. 

(iii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bcmdwidth 
by  more  than  5  khbc  At  least  80  decibels. 

(iv)  Emission  power  shall  be 
measured  in  peak  values. 

(v)  The  resolution  bandwidth  of  the 
instrumentation  used  to  measure  the 
enission  power  is  as  follows:  for 
measuring  emissions  up  to  (and 
including)  5  kHz  from  the  center  of  the 
authorized  bandwidth:  100  Hz:  and.  for 
measuring  emissions  more  than  5  kHz 
from  the  center  of  the  authorized 
bandwidth:  10  kHz.  The  power  level  of 
the  highest  emission  within  the  channel 
to  which  the  attenuation  is  referenced, 
should  be  remeasured  for  each  change 
in  resolution  bandwidth. 

17.  fai  i  95.033  the  fint  sentence  of 
paragi^ph  (b)  is  revised  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 


(f)  A  PELTS  transmitter  shall  be 
exempt  frtMn  the  audio  low-pass  filter 
requirements  of  this  section,  {wovided 
^t  transmittera  used  for  digital 
emissions  must  be  type  accepted  with 
tiM  digital  modulating  signal  or  signals 
specified  by  the  manufacturer.  The  type 
acceptance  application  shall  contain 
inch  information  as  may  be  necesssary 
to  demonstrate  that  the  transmitter 
complies  with  the  emission  limitations 
specified  in  i  05.631. 

1&  hi  S  95.635  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

196.639    Martmim  Uanawlttar  power. 
•        •        •        •        • 

(d)  No  PELTS  base  transmitter,  under 
any  conditions  of  modulation,  shall 
exceed  100  watts  output  power. 

(e)  No  PELTS  mobile  transmitter, 
under  any  conditions  of  modulation, 
shall  exceed  3  watts  of  outpout  power. 

19.  In  i  95.649  paragraph  (b)(4}  is 
revised  to  read  as  follows: 


(b)  Each  CMRS  and  PELTS 
transmitter,  except  a  GMRS  mobile 
station  or  a  PELTS  mobile  station 
transmitter  with  s  power  output  of  2.5  W 
or  less,  must  automatically  prevent  a 
greater  than  normal  audio  level  from 
causing  overmodulation.  *  *  * 


IM.646   hMtructionaand 

(b)  •  •  • 

(4)  For  a  CMRS  transmitter  and  a 
PELTS  base  station  transmitter, 
warnings  concerning  licensing 
requirements  and  information 
concerning  license  application 
procedures. 

20.  A  new  1 95.653  is  added  to  read  as 
follows: 


(e)  Be  waterproof  and  float  free  in 
cahn  fresh  water  with  at  least  its  upper 
10  cm  (4  inches)  out  of  the  water. 

(7)  Have  a  visible  or  audible  indicator 
that  clearly  shows  that  tha  device  is 
operating.  The  indicator  must  be 
protected  from  damage  due  to  dropping 
or  contact  with  odier  objects. 

(8)  Meet  the  requiremenU  of 
paragraphs  (b)(1)  through  (7)  of  this 
section  after  free  falls  onto  hard 
surfaces  9  times  from  a  hei^t  of  18 
meters  (80  feet). 

21.  A  new  subpart  F  is  added  to  read 
as  follows: 


I9S453    yoMaa In  PELTS. 

(a)  Mobiles  in  PELTS  must  have  the 
ability  to  transmit  on  all  PELTS  mobile 
channels. 

(b)  Mobiles  in  PELTS  must  meet  the 
following  requirements: 

(1)  Have  a  positive  means  of  turning 
the  equipment  off.  When  an  on-off 
switch  is  employed  a  guard  must  be 
provided  to  prevent  inadvertent 
operation. 

(2)  The  exterior  of  the  equipment  must 
have  no  sharp  edges  or  projections. 
Means  must  be  provided  to  fasten  the 
equipment  to  a  person. 

(3)  Be  powered  by  a  battery  contained 
within  the  transmitter  case  and  be 
equipped  with  a  visual  indication  of  a 
low  battery  condition.  The  visual 
indicator  must  indicate  when  75  percent 
of  the  battery's  useful  life  has  expired. 

(4)  Have  operating  instructions 
onderatandable  by  untrained  personnel 
permanently  displayed  on  the  outside  of 
the  equipment 

(5)  Have  an  attached  warning  label 
clearly  stating  that  channel  10  is  to  be 
used  only  for  emergency  alerting  and  is 
effective  only  in  areas  where  there  is  a 
watch/response  system  in  place. 


(PELTS) 


General  Pniviaiaiis 


8m. 

8S.701 

96.709 

96.706 

86.707 

95.700 

86.711 


Scope. 

Definitions. 

Eligibility. 

License  requirements. 

Channel  tharing- 

Where  to  conUct  the  FCC 


96.721  Application  for  itation  Ucense. 

95.723  Basic  application  infonnation. 

96.725  Signature. 

95.727  Modification  of  licenae. 

95.729  Ditcontiiiuance  of  (tation  operation. 

95.731  License  term. 

95.733  Transfer  or  auignment  of  Ucense. 

95.735  License  renewal 

Spedal  RestrictioQs  oa  Locatloa  and  Antenna 
Haigbl 

95.741    Operation  near  FCC  monitoring 

stations. 
95.743    Operation  in  the  National  Quiet 

Zone. 
96.745    Operation  on  environmentally  or 

historically  important  land. 
96.747    Operation  near  tl»e  Canadian  border. 
95.740    Authorized  area  of  operatioa 
95.751    Antenna  height  considerations. 
95.753    Additional  information  for  stations 

with  antennas  higher  than  normally 

allowed. 
95.755    Servicing  station  transmitters. 

Opantor  RsquiremeBts 

96.761  General  licenaee  duties. 

95.763  Permissible  communications. 

95.766  Station  identificatiaa. 

95.767  Station  records. 

Transmitter  Cootial 

95.771    Station  control  point 

95.773    CootrolUng  a  statioo  from  a  remote 

point 
95.779    Interconnection. 


Subpart  F    Pfionii  EmfQancy 
Locator  Tranamtttor  SorvtM  (PELTS) 

General  Proviakioa 


1 88.701 

The  f>ELTS  is  a  land  mobile  radio 
service  available  to  eligibles  and  is 


•  '.i' 
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intended  primarily  for  short-distance 
peraonal  and  emergency 
communications  in  isolated  areas.  The 
service  provides  a  means  of  alerting  or 
establishing  communications  with  either 
other  individuals  or  a  point  from  which 
emergency  assistance  can  be  obtained. 
The  technical  parameters  for  PELTS 
operation  are  set  forth  in  subpart  E. 


{85.703 

(a)  Mobile  station.  A  station  which 
transmits  while  moving  or  during 
temporary  stops  at  imspecified  points. 

(b)  Base  station.  A  station  at  a 
specified  site  authorized  to 
communicate  with  mobile  stations  or 
mobile  receivers. 


195.705    Elglsaty. 

Licenses  for  Penonal  Emergency 
Locator  transmitter  base  stations  will 
"    only  be  granted  to  govenunental  entities 
or  private  organizations  recognized  by 
governmental  entities  to  perform  search 
and  rescue  functions.  Licenses  will  not 
be  granted  to  a  foreign  government  or  a 
representative  of  a  foreign  government 
Eligibility  for  PELTS  mobile  stations  will 
not  be  limited. 

1 95.707    Ucenea  re<|ufe  ements. 

An  entity  must  obtain  a  license  ttom 
the  Commission  prior  to  operating  a 
base  station  in  PELTS  at  any  geographic 
location  within  or  over  the  territorial 
limits  of  any  area  where  radio  8er\-ices 
are  regulated  by  the  FCC.  No  individual 
license  is  required  to  operate  a  PELTS 
mobile  station.  Mobile  use  is  authorized 
tmder  the  authority  of  the  base  station 
license.  I  j    . 

195.709    Channel  iharUs. 

(a)  Channels  assigned  in  the  PELTS 
are  available  only  on  a  shared  basis  and 
will  not  be  assigned  for  the  exclusive 
use  of  any  licensee.  All  applicants  and 
licensees  shall  cooperate  in  the  selection 
and  use  of  channels  in  order  to  reduce 
interference  and  to  make  the  most 
effective  use  of  the  authorized  facilities. 
(See  i  95.626  for  specific  uses  of 
channels.) 

(b)  Licensees  of  PELTS  stations 
suffering  bom  or  causing  harmful 
interference  are  expected  to  cooperate 
and  resolve  such  problems  by  mutually 
satisfactory  arrangements.  If  the 
Ucensees  are  unable  to  do  so,  the  FCC 
may  impose  restrictions  including 
specifying  the  transmitter  power, 
antenna  height  or  area  or  hours  of 
operation  of  the  station  concerned. 
Further,  the  use  of  any  frequency  at  a 
given  geographical  location  may  be 
denied  when,  in  the  judgment  of  the 
FCC  its  use  in  that  location  is  not  in  the 
public  interest  the  use  of  any  channel 


may  be  restricted  as  to  specified 
geographical  areas,  maximum  power,  or 
other  operating  conditions. 

188.711    Whara  to  contact  tha  FCC. 

(a)  Write  to:  The  nearest  FCC  Field 
Office: 

(1)  For  Ucense  application  forms  (see 
1 95.721); 

(2)  To  report  interference;  or 

(3)  To  find  out  if  the  FCC  has  type- 
accepted  a  certain  transmitter  for  use  in 
the  PELTS  (see  95.651). 

(b)  Write  to: 

Federal  Communications  Commission. 
Attention:  PELTS,  Gettysburg. 
Pennsylvania  17328. 

(1)  To  ask  questions  about  a  Ucense 
application  or  about  these  Rules; 

(2)  To  file  a  Ucense  appUcation  (see 
S  95.721); 

(3)  To  request  a  duplicate  license; 

(4)  To  notify  the  FCC  of  a  change  in 
name  (see  §  95.727)  or  maiUng  address; 

(5)  To  request  consent  to  a  change  in 
the  control  of  a  licensee  corporation  (see 
i  95.731): 

(6)  To  retiun  a  license  to  the  FCC  for 
canceUation; 

(c)  Write  to: 

Chief.  Field  Operations  Bureau.  Federal 
Communications  Commission.  Washington. 
DC  20554. 
To  consult  with  the  FCC  about  putting  a 
land  station  at  a  point  within  4J 
kilometere  (3  miles)  of  an  FCC 
monitoring  station  (see  S  95.751). 

Licensing 

f  95.721    AppBeatien  for  station  Seanaa. 

(a)  An  application  (FCC  Form  574)  for 
a  new  station  license  shaU  be  submitted 
to:  Federal  Communications 
Commission.  Attention:  PELTS, 
Gettysburg.  PA  17328. 

(b)  The  appUcation  will  be  returned  to 
the  applicant  if  it  is  defective.  An 
application  is  defective  if: 

(1)  The  form  is  not  completely  filled 
out 

(2)  All  necessary  additional 
information  is  not  included;  or 

(3)  All  necessary  certifications  have 
not  been  made. 

(c)  The  Commission  may,  without  a 
hearing,  grant  an  application  in  part  or 
subject  to  terms  or  conditions  or  with 
privileges  other  than  those  requested. 
The  applicant  will  be  presumed  to  have 
accepted  the  grant  as  conditioned  unless 
the  applicant  files  a  written  rejection  of 
the  grant  as  made  within  30  days  from 
the  date  of  the  grant  or  the  effective  date 
of  the  grant  whichever  is  later.  If  the 
Conunission  receives  notice  of  rejection 
of  such  a  grant  the  Commission  wiU 
vacate  its  original  action  and  will  set  the 
appUcation  for  hearing. 


i8&72S 

The  foUowing  information  is  required 
in  aU  appUcations  for  a  Ucense  for  a  new 
or  modUfied  base  station: 

(a)  AppUcant's  name; 

(b)  AppUcant's  mailing  address  (an 
address  in  the  United  States  where  mail 
from  the  FCC  can  be  received); 

(c)  Station  class; 

(d)  Number  of  base  stations  and 
mobile  tmits; 

(e)  Each  base  station  location; 

(1)  Latitude  and  longitude  within  one 
second;  and 

(2)  Street  address  (if  none,  local 
directions  to  station); 

(f)  Antenna  height  for  each  base 
station,  and  anteima  grotmd  elevation 
for  each  base  station; 

(g)  Area  of  operation; 

(h)  AppUcant's  signature  (see 
{  95.755); 

(i)  Transmitting  channels  requested: 

(j)  Transmitter  power 

(k)  Effective  radiated  power  (ERP): 

(1)  Emission  designator 

(m)  Primary  control  point  and 
telephone  number 

(n)  EUgibiUty  statement  and 

(o)  Copy  of  recognition  issued  by 
govenunental  entity. 

§95.725    Signature. 

(a)  If  the  appUcant  is  an  individual, 
he/she  must  sign  the  appUcation. 

(b)  If  the  appUcant  is  any  other  entity, 
the  foUowing  individual  must  sign  the 
application: 


(95.727    ModNteattonoffl 

When  the  information  about  the 
Ucensee  stated  on  the  Ucense  changes- 
the  Ucensee  must  take  the  foUowing 
stepls): 

(a)  The  following  changes  require  the 
Ucense  to  file  an  application  (FCC  Form 
574)  for  modification  of  a  Ucense.  The 
licensee  may  not  operate  tmder  the  new 
parameters  until  the  FCC  has  approved 
the  Ucense  modification. 

(1)  Change  in  frequency: 

(2)  Change  in  power 

(3)  Change  in  antenna  height 

(4)  Change  in  station  location; 

(5)  Change  in  number  of  mobUe  units: 
or 

(6)  Change  in  corporate  ownership, 
control  or  corporate  structure. 
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(b)  The  foQowing  changes  also  require 
the  licensee  to  notify  the  Commission. 
Notification  in  these  cases,  however, 
may  be  by  letter  addressed  to  Federal 
Communications  Commission, 
Attention:  PELTS.  Gettysburg. 
Pennsylvania  17328.  The  letter  must 
tclearly  specify  the  name  and  mailing 
'address  as  they  appear  on  the  license, 

the  station  call  si9n(s),  and  the  new 
name  or  mailing  address.  A  copy  of  the 
letter  sent  to  the  Commission  must  be 
kept  with  the  station  records. 

(1)  Change  in  mailing  address;  or 

(2)  Change  in  name  only  of  the 
licensee  without  changes  in  ownership, 
control  or  corporate  structure. 

(c)  IIm  licensee  must  keep  the  license 
document  untiL 

(1)  The  license  expires:  or 

(2)  The  license  is  terminated  by  the 
FCC:  or 

(3)  The  licensee  obtains  a  different 
license  for  the  PELTS  system. 

|Mw7»   DIaeondnuence  of  station 
opsfsbon. 

If  a  station  Ucense  is  no  longer 
desired,  it  must  be  sent  to  the  Federal 
Communcations  Commission,  attention: 
PELTS,  Gettysburg,  Pennsylvania  17326 
with  a  written  request  that  it  be 
cancelled.  Alternatively,  the  licensee 
may  notify  the  Commission  of 
discontinuance  of  station  operation  by 
using  FCC  Forms  405-A  or  574-R. 


IM.731 

A  license  for  a  base  station  is  usually 
issued  for  a  5-year  term.  (FCC  prints  the 
expiration  date  on  the  license.) 

f  9S.733   Transfer  or  aaalgnmant  of 


and  sending  it  to  the  Federal 
Commimcations  Commission,  Attention: 
PELTS.  Gettysburg,  PA  17328,  providing 
that  the  license  has  not  expired  and  that 
any  changes  are  limited  to  the  mailing 
address  and/or  the  name  (see  §  95.729). 
(b)  If  the  license  renewal  application 
is  sent  to  the  FCC  before  the  existing 
license  term  expires,  the  renewal 
application  is  timely  filed  and  the  base 
station  may  continue  to  operate  under 
the  expired  Ucense  until  the  FCC  acts  on 
the  license  renewal  application.  (A  copy 
of  the  license  renewal  application  sent 
to  the  FCC  must  be  kept  with  the  station 
records  until  the  renewed  license,  or 
notification  of  other  FCC  action,  is 
received.) 

Special  Restrictions  on  Locatioa  and 
Antenna  Height 


(c)  Include  in  the  application  to  the 
FCC  the  date  the  notice  was  sent  to  the 
Observatory. 

tM.748   OparaOon  en  anvtronmanlaRy  or 
htetortcaly  Important  land. 

An  application  for  new  or  modified 
license  that  may  have  a  significant 
effect  on  the  environment  as  defined  in 
i  1.1307  must  be  accompanied  by  an 
Environmental  Assessment.  (See 
1 1.1311.)  For  environmental 
requirements  with  regard  to 
construction  prior  to  Commission 
authorization.  (See  i  1.1312.) 


IM.741    Operation  near  FCC  monHoftng 


(a)  The  licensee  must  not  transfer, 
assign,  sell  or  give  the  license  for  a  base 
station  to  any  other  entity  except  if  the 
hcensee  of  a  base  station  is  a 
corporation,  and  there  is  a  chanji^c  in  the 
control  of  the  corporation  with  pnor 
Commission  approval.  The  licensee 
must  request  consent  for  the  cliange  of 
control  from  the  FCC  or  FCC  Form  703. 
The  FCC  document  granting  such 
consent  must  be  kept  with  the  station 
records. 

(b)  If  the  licensee  sells  or  gives  away 
the  station  equipment,  the  new  owner 
must  obtain  a  new  license  before  using 
it  unless  the  new  owner  uses  the 
equipment  in  an  already  licensed  PELTS 
base  station. 

{•S.73S    Ucanae ranawaL 

(a)  The  licensee  of  a  base  station  may 
apply  to  the  FCC  to  renew  the  license 
for  another  term  by  fiUing  out  FCC  Form 
574-R  (or  FCC  405-A  when  the  licensee 
has  not  received  FCC  Form  574-R  within 
30  days  of  the  expiration  of  the  license) 


He  FCC  may  impose  additional 
restrictions  on  a  PELTS  base  station  if  it 
is  located  within  4.8  kilometers  (3  miles) 
of  an  FCC  monitoring  station  and  the 
station's  transmissions  degrade, 
obstruct  or  repeatedly  interrupt  the 
operation  of  the  monitoring  station. 
Before  applying  for  a  license  to  operate 
a  base  station  at  such  a  location,  or 
before  applying  to  modify  operation  of  a 
station  already  licensed  for  such  a 
location,  the  FCC  should  be  consulted 
by  writing  to  Chief,  Field  Operations 
Bureau,  Federal  Communications 
Commission.  Washington.  DC  20554. 

IM.743   Operation  In  tttaNationaiQutat 
Zone. 

(a)  If  any  applicant  seeks  to  operate  in 
the  National  Quiet  Zone  (as  defined 
below)  notice  must  be  sent  to: 

Director.  National  Radio  Astronomy 
Observatoiy,  P.O.  Box  2.  Green  Bank.  West 
Virginia  24644. 

of  intent  to  file  with  the  FCC  an 
appUcation  for  a  license  for  a  new  or 
modified  base  station  located  within  the 
National  Quiet  Zone.  The  National 
Quiet  Zone  is  an  area  within  the  States 
of  Maryland,  Virginia,  and  West 
Virginia,  which  is  bounded  by: 

(1)  39*15'  N.  on  the  North; 

(2)  78*30'  W.  on  the  East; 

(3)  3r30'  N.  on  the  South;  and 

(4)  80*30*  W.  on  the  West 

(b)  Provide  the  following  details  about 
the  proposed  station  in  the  notice: 

(1)  Antenna  point  (latitude  and 
longitude): 

(2)  Antenna  height; 

(3)  Antenna  directivity;  • 

(4)  Transmitting  channel(s): 

(5)  Emission;  and 

(6)  Transmitter  output. 


fM.747   Operation naartheCanedtan 


The  United  States  and  the 
Government  of  Ctmada  coordinate 
channel  assignments  to  certain  radio 
stations  in  areas  along  their  common 
borders  north  of  Line  A  cmd  east  of  Line 
C.  (See  8  1 955  of  the  FCC  Rules.) 

|9S.74t   AirttMrtzed  ar ea  of  operatioa 

You  are  authorized  to  operate  your 
PELTS  station  from: 

(a)  Within  or  over  any  area  of  the 
world  where  radio  services  are 
regulated  by  the  FCC.  Those  areas  are 
within  the  territorial  limits  of: 

(1)  The  fifty  United  States. 

(2)  The  District  of  Columbia. 

Caribbean  Insular  areas 

(3)  Commonwealth  of  Puerto  Rico. 

(4)  Navassa  Island. 

(5)  United  States  Virgin  Islands  (50  isleU  and 

cays). 
Pacific  Insular  areas 

(6)  American  Samoa  (seven  islands). 

(7)  Baker  Island. 

(8)  Commonwealth  of  Northern  Mariana 

Islands. 

(9)  Guam  Island. 

(10)  Howland  Island. 

(11)  larvis  Island. 

(12)  Johnston  bland  (Islets  East,  Johnston. 
North  and  Sand). 

(13)  King  Reef. 

(14)  Midway  Island  (Islets  Eastern  and  Sand). 

(15)  Palmyra  Island  (more  than  SO  islets). 
(10)  Wake  Island  (Islets  Peale.  Wake  and 

Wilkes).  I 

(b)  Any  other  area  of  the  worid, 
except  within  the  territorial  Umits  of 
areas  where  radio  services  are  regulated 
by- 

(1)  An  agency  of  the  United  States 
other  than  the  FCC. 

(2)  Any  foreign  government 

(c)  An  aircraft  or  ship,  with  the 
permission  of  the  captain,  within  or  over 
any  area  of  the  world  where  radio 
services  are  regulated  by  the  FCC  or 
upon  or  over  international  waters.  You 
must  operate  your  station  according  to 
any  applicable  treaty  to  which  the 
United  States  is  a  party. 
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tN.781 

(a)  A  base  station  antenna  (the 
station's  radiating  structure  (for 
transmitting,  receiving  or  both), 
including  the  tower,  mast  or  pole 
supporting  it  and  everything  attached  to 
the  structure)  must  not  be  a  hazard  to 
aircraft  The  licensee  of  a  base  station 
must  obtain  FCC  permission  (see 
I  95.753)  before  the  uppermost  tip  of  an 
antenna  may  be  hi^er  than  permitted 
by  parasrap^  (b),  (c)  and  (d)  of  this 


(b)  Ragardlesa  of  any  other 
requirement  of  this  section,  an  antenna 
may  always  be  at  least 

(1)  6.1  meters  (20  feet)  above  the 
ground  or  above  the  building  or  tree 
upon  which  the  antenna  is  mounted;  or 

(2)  Equal  to  the  height  of  an  existing 
antenna  to  wliich  the  base  station 
antenna  is  attached. 

(c)  The  antenna  may  be  as  high  as  61 
meters  (200  feet)  above  the  ground, 
unless  it  will  be  within  6.1  kilometers 
(20,000  feet)  of  an  airport  or  heliport 

(d)  If  the  antenna  is  near  an  airport  or 
heliport  listed  in  the  FAA's  (Federal 
Aviation  Administratian's)  Airport 
Facilities  Directory,  or  near  an  airport  or 
heliport  operated  by  the  Department  of 
Defense,  it  must  not  be  higher  than: 

(1)  One  meter  higher  than  the  airport 
elevation  for  every  100  meters  fit>m  the 
nearest  runway  if  the  runway  is  longer 
than  one  kilometer  (3,281  feet),  and  is 
within  6.1  kilometers  (20,000  feet)  of  the 
antenna;  or 

(2)  Two  meters  higher  than  the  airport 
elevation  for  every  100  meters  from  the 
nearest  runway  if  the  runway  is  no 
longer  than  one  kilometer  (3.281  feet), 
and  is  within  3.1  kilometers  (10,000  feet) 
of  the  antenna;  or 

(3)  Four  meters  higher  than  the 
heliport  elevation  for  every  100  meters 
from  the  nearest  landing  pad  if  the  pad 
is  within  1.5  kilometers  (5.000  feet)  of  the 
antenna. 

(e)  If  the  FCC  grants  permission  to  put 
an  antenna  higher  than  normally 
allowed  in  paragraphs  (b),  (c),  and  (d)  of 
this  section,  the  licensee  may  be 
required  to  mark  the  antenna  with  bright 
paint  and  light  it  up  at  night  (see  part  17 
of  the  FCC  Rules). 

IM.75S    AddMonallnfonnation for 


(a)  An  applicant  for  a  Ucense  for  a 
new  or  modified  base  station  seeking 
permission  to  have  an  antenna  higher 
than  normally  allowed  (see  §  95.751) 
must 

(1)  Request  on  FCC  Form  574  an 
antenna  height  greater  than  normally 
allowed;  and 


(2)  Notify  the  Federal  Aviation 
Administration  on  FAA  Form  7460-1 
that  the  antenna  would  be  higher  than 
normally  allowed. 


I  M.78S   ServtetnQ  elation  I 

(a)  The  station  licensee  shall  be 
responsible  for  the  proper  operation  of 
the  station  at  all  times  and  is  expected 
to  provide  for  observations,  servicing 
and  maintenance  as  often  as  may  be 
necessary  to  ensure  proper  operation. 
All  adjustments  or  tests  during  or 
coincident  with  the  installation, 
servicing,  or  maintenance  of  the  station 
should  be  performed  by  or  under  the 
immediate  supervision  and 
responsibility  of  a  person  certified  as 
technically  qualified  to  perform 
transmitter  installation,  operation, 
maintenance,  and  repair  duties  in  the 
private  land  mobile  services  and  fixed 
services  by  an  organization  or 
committee  representative  of  users  in 
those  services. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  test  signals  during 
internal  adjustments  to  a  station 
transmitter  must  be  made  using  a  non- 
radiating  simulated  antenna. 

(c)  Brief  test  signals  using  a  radiating 
antenna  may  be  transmitted  to  adjust 
the  antenna  to  the  station  transmitter  or 
to  detect  or  measure  spurious  radiation. 
These  test  transmissions  must  not  be 
longer  than  one  minute  during  any  five- 
minute  period.  These  test  transmissions 
shall  not  interfere  with  communications 
already  in  progress  on  the  operating 
frequency,  and  shall  be  properly 
identified  as  required,  but  may  be 
otherwise  unmodulated  as  appropriate. 

Operator  Requirements 


(M.7B1    Oeneral  Icanass  duttea. 

(a)  The  licensee  is  responsible  for  the 
proper  operation  of  the  station  at  all 
times. 

(b)  The  licensee  must  have  access  to 
the  station  equipment  and  be  able  to 
disable  it. 

|M.7tS   f»srmlae>ls communicatione. 

(a)  Channels  1, 2. 6.  and  7  are  limited 
to  emergency  assistance  voice 
communications  involving  safety  of  life 
and  property. 

(b)  Channel  3  is  limited  to  one-way 
non-conunercial  informational  voice 
messages  pertaining,  but  not  limited  to, 
such  information  as  weather  conditions, 
hazards,  closings,  rest  stops,  and 
location  of  first-aid  stations  or  other 
assistance. 

(c)  Channels  4. 5, 8.  and  0  are  limited 
to  short  distance  personal  voice 
commimications. 


(d)  Channel  10  is  limited  to  non-voice 
emergency  alerting/homing 
transmissions. 

(e)  Priority  must  be  given  to 
emergency  communications. 
Communications  not  pertinent  to 
constructive  handling  of  the  emergency 
situation  is  prohibited. 

(f)  PELTS  stations  are  not  authorized 
to  communicate: 

(1)  Messages  in  connection  with  any 
activity  that  is  against  Federal  state  or 
local  law; 

(2)  False  or  deceptive  messages; 

(3)  Intentional  interference: 

(4)  Music,  whisUlng,  sound  effects,  or 
other  transmissions  to  amuse,  entertain, 
or  attract  attention; 

(5)  Obscene,  profane,  or  indecent 
language; 

(6)  Advertisements  or  offers  for  the 
sale  of  goods  or  services. 

IW.765    Station  MantHlcatton. 

(a)  Every  PELTS  base  station  must 
transmit  a  station  identification: 

(1)  Following  the  transmission  of 
communications  or  a  series  of 
communications;  and 

(2)  Every  15  minutes  during  a  long 
transmission. 

(b)  The  station  identification  is  the 
call  sign  assigned  to  the  base  station; 

(c)  A  unit  munber  may  be  included 
after  the  call  sign  in  the  identification. 

(d)  The  station  identification  must  be 
clearly  transmitted  by  voice  in  the 
English  language,  with  each  letter  and 
digit  separately  and  distinctiy 
transmitted  (letters  may  be  said  using  a 
phonetic  alphabet  See,  International 
Telecommunications  Union  Radio 
Regulations.  Appendix  24). 


i9S.7<7    Station  I 

(a)  The  licensee  must  keep  records  for 
the  base  station  during  the  license  term 
(see  i  95.729).  except  that  the  licensee 
need  not  keep  authorizations  which 
have  expired. 

(b)  Records  include  the  following 
doounents  (where  applicable): 

(1)  A  copy  of  the  current  license 
document 

(2)  Copies  of  letters  from  the  licensee 
to  the  FCC  concerning  name  or  mailing 
address  changes  (see  1 95.727): 

(3)  Copies  of  answers  to  discrepancy 
notices; 

(4)  A  grant  of  Special  Temporary 
Authority  (STA)  or  waiver  of  these 
rules; 

(5)  A  copy  of  any  renewal  application 
submitted  to  the  FCC  and  not  yet  acted 
upon  (see  |  95.733); 

(6)  A  copy  of  the  FCC  consent  to  a 
licensee  corporation's  change  in  its 
corporate  contit>l  (see  1 95.731). 
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NkTov   snnon  ■NpacQon. 
If  an  authorized  FCC  representative 
wishes  to  inspect  any  sta^on  or  station 
records,  the  licensee  or  station  operator 
must  make  the  station  available  for 
inspection. 

^ansmitlar  Cootiol 

I  M.771    StaUow  contiol  point. 

(a)  Each  base  station  must  have  a 
control  point  where  the  station  operator 
can  communicate  messages  and  control 
the  station  by: 

(1)  Causing  it  to  transmit  and  to  cease 
transmitting; 

(2)  Taking  all  necessary  and 
reasonable  precautions  to  assure  that 
unauthorized  or  improper  operations  do 
not  occur, 

(3)  Refraining  from  making  any 
transmissions  that  may  have  the 
reasonably  anticipated  effects  of 
causing  improper  operation  of  othen' 
equipment;  and 

(4)  In  cases  of  recurrent  interference, 
obeying  any  Commission-imposed 
additional  requirements  or  restrictions 
designed  to  mitigate  such  interference. 

(b)  The  control  point  for  each  station 
must  be  at  that  station,  unless  the 
license  authorizes  the  station  to  be 
controlled  from  a  remote  point 


i  95.773    CoQtrawiQ  a  i 
remote  poMl. 

(a)  A  station  operator  may  control  a 
base  station  from  a  remote  point  through 
a  control  link  (a  connection  between  the 
remote  control  point  and  the  remotely 
controlled  station).  The  omtrol  link 
must  be  either 

(1)  A  wireline  control  link  solely  for 
purposes  of  transmitter  control  for 
messages  which  are  both  conveyed  by  a 
wireline  control  link  and  transmitted  by 
a  base  station;  or 

(2)  A  radio  ccmtrol  link. 

(b)  The  remotely  controlled  station 
must  not  make  unauthorized 
transmissions. 

(c)  The  station  operator  must  perform 
the  required  duties  (tee  95.761)  when 
controlling  the  station  from  a  remote 
point  in  the  same  manner  as  when 
controlling  it  locally  at  the  station  point 
Should  the  control  link  fail  to  function 
so  that  the  station  operator  cannot 
perform  the  required  duties,  the 
remotely  controlled  station  must  not 
transmit 

(d)  The  FCC  does  not  consider  a 
station  as  being  remotely  controlled  if 
the  connection  is  a  wireless  or 
mechanical  control  link,  and  the  station 
and  its  control  point  are  both: 

(1)  On  the  same  vehicle,  or 

(2)  At  the  same  street  address,  or 
witUn  152  meters  (SUO  feet)  of  each 
other. 


(e)  Any  device  used  to  establish  a 
wireline  control  link  which  is  attached 
to  the  public  switched  telephone 
netwoik  must  be  registered  with  the 
FCC  and  must  comply  with  the 
standards  incorporated  in  a  registration 
program  to  protect  the  public  switched 
telephone  network  from  harm  (see  part 
68  of  the  FCC  Rules). 

No  station  in  thfr  PELTS  may  be 
interconnected  to  the  pubHc  switched 
telephone  network.  Wireline  or  radio 
circuits  or  links  furnished  by  common 
carrien,  which  are  used  by  licensees  or 
other  authorized  persons  for  transmitter 
control  (including  dial-up  transmitter 
control  circuits)  or  as  an  integral  part  of 
an  authorized  private  internal  system  of 
communication  are  not  considered  to  be 
interconnected  for  purposes  of  this 
section. 

[FR  Doc  90-01  FUed  1-3-90;  8:4S  am] 
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47CFRPart73 

imi  Doctet  Na  M-6a7, 

Radto  Broadcasting  SarvicM;  BMm* 
and  Qraan  VaOay,  AZ 


1 


:  Federal  Communications 
Commission. 
ACnoir  Proposed  rule. 


;  This  dociunent  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Southwestern 
Wireless,  Inc..  proposing  the  substitution 
of  FM  Channel  221C2  for  Channel  221A 
at  Green  Valley,  Arizona,  and 
modification  of  its  license  for  Station 
KQYT(FM)  accordingly,  to  provide  that 
community  with  its  first  wide  coverage 
area  FM  service.  Additionally,  the 
petitioner  proposes  the  substitution  of 
Channel  222A  for  channel  221A  at 
Bisbee,  Arizona,  to  accommodate 
petitioner's  proposal.  Coordinates  for 
Channel  221 C2  at  Green  Valley  are  31- 
56-04  and  110-55-52.  Coordinates  for 
Channel  222A  at  Bisbee  are  31-28-52 
and  109-«7-3a 

DATCS:  Comments  must  be  filed  on  or 
before  February  12, 1990,  and  reply 
comments  on  or  before  February  ^, 
1990. 


:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Michael 
L  Glaser  and  Joseph  P.  Benkert  Esqs., 
Gardner,  Carton  &  Douglas.  1001 
Pennsylvania  Ave.,  NW.,  Suite  75a 
Washington.  DC  20004. 


PON  RMTHn  MPOIIMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

tumiMiNTANV  intonmatmn:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-587  adopted  December  1, 1088  and 
released  December  22. 1989.  The  full  text 
of  this  C(Hnmission  decision  is  available 
for  inspection  and  copying  during 
normal  business  boon  in  the  FCC 
Dockets  Branch  (Room  230),  1910  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fit>m  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  657-380a 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Membera  of  the  public  should  note 
that  frx>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  Seie  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Krasiogar, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  90-73  Filed  1-3-00;  8:45  am] 
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47CFRPart73 

[MM  Docket  Na  •9-585.  RM-7035] 

Radio  Broadcasting  Sarvtcaa; 
Eatonton,QA 


r.  Federal  Communications 
Commission. 

acnow:  Proposed  rule 

summary:  The  document  requests 
comments  of  a  petition  by  Steven  D. 
King  ("petitioner"),  proposing  the 
allotment  of  Channel  262A  To  Eatonton. 
Georgia,  as  that  community's  first  local 
FM  service.  The  coordinates  for  the 
proposal  are  North  Latitude  33-24-16 
and  West  Longitude  83-21-07. 

DATIK  Comments  must  be  filed  on  or 
before  February  12,  lOOa  and  reply 
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comments  on  or  before  February  27. 
1990.  J 

ADDNMtH:  Federal  Cdmmunications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitionera,  or  their  coimsel  or 
consultant  as  follows:  Steven  D.  King, 
P.O.  Box  90357.  Atlanta.  GA  30364. 
TON  FURTHCR  INFORMATION  CONTACT 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)634-6530. 

•UPPLEMCNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-585,  adopted  December  1. 1989,  and 
released  December  22, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti«et  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fit)m  the  Commission's 
copy  contractora.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  oontact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
L415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A.  Kenainger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  90-74  Filed  1-3-00: 8:45  am] 
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47  CFR  Part  73 

(MM  Dockst  Na  nSM,  RM-70341 

Radio  Broadcaating  Sarvtcaa;  MiOan, 


r:  Federal  Communications 
Commission. 
ACTION:  Proposed  rule. 


R  This  docuaient  requests 
comments  on  a  petition  by  Radio  Millen 
Broadcasting  Co..  Inc.,  requesting  the 


substitution  of  Channel  235C3  for 
Channel  235A  at  Millen,  Georgia,  and 
modification  of  its  construction  permit 
(BPH-88016MD)  to  specify  operation  on 
the  higher  class  channel.  Channel  235C3 
can  be  allotted  to  Millen  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at  the 
construction  permit  site.  The 
coordinates  for  this  allotment  are  North 
Latitude  32-43-52  and  West  Longitude 
81-51-40.  In  accordance  with  i  1.420(g) 
of  the  Commission's  Rules,  competing 
expressions  of  interest  in  use  of  Channel 
235C3  at  Lafayette  will  not  be 
considered  and  petitioner  will  not  be 
required  to  demonstrate  the  availability 
of  an  additional  equivalent  channel  for 
use  by  such  by  such  interested  parties. 

DATES:  Comments  must  be  filed  on  or 
before  February  12, 1990,  and  reply 
comments  on  or  before  February  27, 
1990. 

ADORCSSES:  Federal  Conmiunications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  John  P.  Bankson. 
Jr.,  Hopkins,  Sutter,  Hamel  &  Park,  888 
16th  SU«et  NW..  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-586,  adopted  December  1, 1989.  and 
released  December  22, 1989.  The  full  text 
of  this  Conmiission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti^et  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Sti^et  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fix)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.52a 


List  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kaosfaitar, 

Chief,  Allocations  Branch.  Policy  and  Rale$ 
Division,  Mass  Media  Bureau. 
[FR  Doc  90-75  Filed  l-»-9D;  8:45  am] 
sajjNO  coos  sm-oi-M 


47  CFR  Part  73 

[MM  Docket  Na  ••-584,  RM-702S] 

Ratflo  Broadcasting  Sarvicaa;  Kakaha, 
HI 

aqency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  This  dociunent  requests 
conunents  on  a  petition  by  Algoma 
Broadcasting  Co.,  requesting  the 
substitution  of  Channel  277C1  for 
Channel  277A  at  Kekaha,  Hawaii,  and 
modification  of  the  constraction  permit 
(BPH-881102MC)  to  specify  the  higher 
powered  channel.  Channel  277C1  can  be 
allotted  to  Kekaha  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  the 
construction  permit  site.  The 
coordinates  for  this  allotment  are  North 
Latitude  21-58-16  and  159-42-46.  In 
accordance  «vith  {  1.420(g)  of  the 
Commission's  Rules,  competing 
expressions  of  interest  in  use  of  Channel 
277C1  at  Kekaha  will  not  be  considered 
and  petitioner  will  not  be  required  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel  for  use  by 
such  interested  parties. 
dates:  Comments  must  be  filed  on  or 
before  February  12. 199a  and  reply 
comments  on  or  before  February  27. 
1990. 

addresses:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitionere.  or  their  counsel  or 
consultant  as  follows:  Timothy  D. 
Martz,  President  Algoma  Broadcasting 
Co..  P.O.  Box  3a  Fairfield,  CT  06430 
(petitioner). 

FOR  FURTHER  WFOWMATION  CONTACT 
Nancy ).  Walls,  Mass  Media  Bureau. 
(202)  634-653a. 

SURFUMDITARV  WFORMATIOW:  This  is  S 
synopsis  of  die  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
89-584,  adopted  December  1, 19ea  and 
released  December  22. 1968.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
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Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3eoa 
2100  M  Street.  NW,.  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  SubjecU  in  47  CFR  Fait  73 

Radio  broadcasting. 
Federal  Communicatioiis  Commission. 
Kari  A.  Kaosingar, 

Cliief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  90-78  Filed  1-3-80: 8:45  am] 
I  COM  tria-ai-ii 


47  CFR  Part  73 

[MM  DoclMt  No.  nsn,  RM-7093] 

Radk>  Broadcasting  Servteee; 
HutcMneon,  KS 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  ICWHK  Broadcasting  Company, 
Inc.,  proposing  the  substitution  of  FM 
Channel  246C3  for  Channel  246A  at 
(lutchinson.  Kansas,  and  modification  of 
the  construction  permit  for  Channel 
246A. 

DATCS:  Comments  must  be  filed  on  or 

before  February  12. 1990,  and  reply 
comments  on  or  before  December  22, 
1990. 


:  Federal  Communications 
Commission.  Washington.  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Rodney  Joyce.  Dan  J.  Alpert 
Ginsburg.  Feldman  A  Bress,  Chartered. 
1250  Connecticut  Avenue.  NW,  Suite 
80a  Washington.  DC  20030. 


ITKMCONTACR 

Kathleen  Sdwuerle,  Mass  Media  Bureau. 
(202)  634-653a 

tUPVUMOITARV  NgONMATWN:  This  is  a 
sjmopsis  of  tlie  Commission's  Notice  of 
Proposed  Rule  Awaking.  MM  Docket  No. 
89-577,  adopted  December  5, 198a  and 
released  December  22, 1969.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pobUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Kan  KansijpEMf, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  90-77  Filed  l-»-«0: 8:45  am] 
iaXMO  COOC  S71K01-M 


47CFRPwt73 

(MM  Docket  Na  8«-S7t,  RM-7167] 

Radio  Broadcasting  Servlcas;  Ocean 
City.UD 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r.  This  document  requests 

comments  on  a  proposal  filed  by  Joseph 
A.  Booth,  requesting  the  allotment  of  FM 
Channel  29SA  to  Ocean  City,  Maryland. 
as  that  community's  third  FM  broadcast 
service.  The  coordinates  for  Channel 
295A  are  38-20-00  and  75-05-18. 
DATES:  Comments  most  be  filed  on  or 
before  February  12. 199a  and  reply 
comments  on  or  before  February  27, 
1990. 


:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Stephen  T.  Yelverton, 
Maupin  Taylor  Ellis  k  Adams,  P.C,  1130 
Connecticut  Ave.,  NW.,  Suite  75a 
Washington.  DC  20036. 

PON  FUNTHCR  MTONMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
bureau,  (202)  634-6530. 

SUPPLEMOfTARV  mTONMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
proposed  Rule  Making.  MM  Docket 
No.89-578,  adopted  December  5, 1989, 
and  released  December  22. 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hoiuv  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  Kansinger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  90-78  Filed  1-3-80;  8:45  am] 
■ujNQ  cooc  S7ia-si-a 


47  CFR  Part  73 

(MM  DoaMt  N&  ••-est.  fai-7i«i] 

RacHo  Broadcasting  Servlcaa;  8L 
JanieSi  MO 

AOCNCV:  Federal  Communications 
Commission. 
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action:  Proposed  rule. 


r.  This  doctmient  requests 
comments  on  a  petition  for  rule  maldng 
filed  by  J.  Eric  Hoehn,  proposing  the 
substi^ltion  of  Channel  2S0C3  for 
Channel  258A  at  St  James.  Missouri, 
and  modification  of  the  construction 
permit  for  Station  KZYQ  to  specify  the 
higher  class  chaimeL  The  coordinates 
for  Channel  Z59C3  are  38-04-38  and  91- 
38-Oa 

DATES:  Comments  must  be  filed  on  or 
before  February  12, 1990,  and  reply 
comments  on  or  before  February  27. 
1990. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  J.  Eric  Hoehn,  KZYQ  Radio, 
P.O.  Box  7573,  Columbia.  Missouri 
65205.  I 

FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Maldng,  MM  Docket  No. 
89-588,  adopted  December  1, 1989,  and 
released  December  22. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW,  Suite  14a 
Washington,  DC  20037. 

I>rovisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting.    | 
Federal  Communications  Cnnmission. 
Kari  Kaoaintar, 

Chief  Allocations  Branch,  Micy  and  Rules 
Division,  Mass  Medio  Bureau. 
[FR  Doc  90-79  Filed  l-3-0O;.8:45  am] 
iHUMa  COOC  srii-tMi 


47  CFR  Part  73 

(MM  Docket  Na  SS-STS.  RM-TOSt] 

MT 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


f.  This  document  requests 
comments  on  a  petition  filed  by  Hi-Line 
Radio  Fellowship,  Inc..  proposing  the 
allotment  of  FM  Channel  •276C  to 
Helena.  Montana,  and  reservation  Of  the 
channel  for  noncommercial  educational 
use.  The  coordinates  for  Channel  *27eC 
are  46-36-42  and  112-01-46.  Canadian 
concurrence  will  be  requested  for  the 
allotment  at  Helena. 
DATES:  Comments  must  be  filed  on  or 
before  February  12, 1990.  and  reply 
comments  on  or  before  February  27, 
1990. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  2Qp54.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Marvin  R  Calahan. 
President  Hi-Line  Radio  Fellowship. 
Inc.,  PX).  Box  4111.  Helena,  Montana 
59604. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPFiEMENTARV  NIFORSIATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Maldng.  MM  Docket  No. 
89-57a  adopted  December  5, 1989,  and 
released  December  22, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  is  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  e57-380a 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  itom  the  time  a  Notice  of  Proposed 
Rule  Maldng  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  pake  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 


List  of  Subfacta  in  47  CFR  Fart  71 

Radio  broadcasting. 
Federal  Communicationa  Commission. 

Kari  Kaorif*' 

Chief  AMooations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  90-80  Filed  1-8-00;  8:45  am] 

■aijNa  cooc  srweva 


47  CFR  Part  73 

[MM  Docket  Na  S9-574.  RM-70SS1 

Radio  Broadcasting  Sarvlcas; 
Wanche8a.NC 

AOOICY:  Federal  Communications 
Commission. 

action:  Proposed  Rule. 


r  The  Commission  requests 
comments  on  a  petition  by  WOBR,  Inc^ 
seeking  the  substitution  of  Chaimel 
237C3  for  Channel  237A  at  Wanchese, 
North  Carolina,  and  the  modification  of 
iU  license  for  Station  WOBR-FM  to 
specify  the  higher  powered  channel 
Qiannel  237C3  can  be  allotted  to 
Wanchese  in  compUance  with  the     ^' 
Commission's  minimum  distance        .^ 
separation  requirements  with  a  site 
restriction  of  6.6  kilometers  (4.1  milea) 
northeast  to  avoid  a  aiiart-spacing  to 
Station  WRNS-FM.  Channel  236C 
Kinston,  North  Carolina,  and  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for  this 
allotment  are  North  Latitude  35-53-20 
and  West  Longitude  75-35-2a 
Competing  expression  of  interest  in  use 
of  Channel  237C3  at  Wanchese  will  not 
be  accepted  and  we  will  not  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  their  use. 
DATES:  Comments  must  be  filed  on  or 
before  February  12, 199a  and  reply 
comments  on  or  before  February  27. 
199a 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  tlw 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Mark  J.  Prak.  Esq.. 
Tharrington.  Smith  h  Hargrove.  209 
Fayetteville  Street  Mall.  P.O.  Box  1151. 
Raleigh.  North  Carolina  27602  (Counsel 
for  petitioner). 

FOR  FURTHOI WFORMATION  CONTACT. 
Leslie  IC  Shapira  Mass  Media  Burea. 
(202)  e34-653a 
SUFFIEMSMTARV  N^ORaUTION:  This  is  a 

synopsis  of  the  Conimission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-574,  adopted  December  1, 19ea  and 
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released  December  22. 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street,  NW.  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Member  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.12Q4(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationt  Commission. 
Kan  A.  Kainimei, 

Chief.  AJIocationg  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc  9(Nn  Filed  1  3-90;  8:45  am) 

IC0Mt71»«MI 


47  CFR  Part  73 

(MM  Docket  No.  8»-597.  RM-71181 

Radk>  Broadcasting  ServlCM;  Wiggins, 
MS 

AOCNCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


fi  This  document  requests 
comments  on  a  petition  filed  by  John  P. 
White  proposing  the  substitution  of 
Channel  250C2  for  Channel  250A  at 
Wiggins,  Mississippi.  Petitioner  also 
requests  modification  of  his  construction 
permit  to  specifiy  operation  on  Channel 
250C2.  Ihe  coordinates  for  Channel 
2S0C2  are  30-40-23  and  8&-09-48. 
DATIS:  Comments  must  be  filed  on  or 
before  February  20. 1990,  and  reply 
comments  on  or  before  March  7, 1990. 


:  Federal  Commimications 
Commission,  Washington.  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  David  D.  Oxenford.  Lisa  C 
Wilson.  Fisher,  Wayland,  Cooper  & 


Leader,  1255  23rd  Street  NW.,  Suite  800, 
Washington,  DC  20037,  (counsel  for  the 
petitioner). 

TON  nmTHai  infomnation  contact: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPfUMlNTAiiv  infommation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-597,  adopted  December  7, 1989.  and 
released  December  27, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Malcing  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
K«ri  Kensinser, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc  90-165  Filed  1-3-90;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  i»-5<2.  RM-7066] 

Radio  Broadcasting  Ssrvicas; 
ArcM>old,OH 

AOINCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


;  The  Commission  requests 
comments  on  a  petition  by  Nobco,  Inc., 
seeking  the  substitution  of  Channel 
241A  for  Channel  240A  at  Archbold. 
Ohio,  in  order  to  facilitate  an  increase  in 
power  for  Station  WMTR-FM  beyond 
its  present  3  kilowatts.  Channel  241A 
can  be  allotted  to  Archbold  in 
compliance  with  the  Commission's 


minimum  distance  separation 
requirements  and  can  be  used  at  the 
transmitter  site  specified  in  its 
outstanding  construction  permit  The 
coordinates  for  this  allotment  are  North 
Latitude  41-33-29  and  West  Longitude 
84-11-0&  Canadian  concurrence  it 
required  since  Archbold  is  located 
within  320  kilometers  of  the  U.S.- 
Canadian border.  Competing 
expressions  of  interest  in  use  of  Channel 
241A  at  Archbold  will  not  be  accepted. 

DATES:  Comments  must  be  filed  on  or 
before  February  12, 1990.  and  reply 
comments  on  or  before  December  20, 
1990. 

AOORESSCS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  William  S.  Reyner.  jr.,  Esq..  > 
Katherine  A  Schoff.  Esq.,  Hogan  ft        / 
Hartson,  Columbia  Square,  555  ' 

Thirteenth  Street  NW.,  Washington,  DC 
20004  (Counsel  to  petitioner). 

ran  furtneh  information  contact: 
LesUe  K.  Shapiro.  Mass  Media  Biueau. 
(202)  634-«530. 

SUPPUMKNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-582.  adopted  December  5. 1969,  and 
released  December  20, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fi-om  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments* 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjocto  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  Commission 

Kail  A  Kanaiiisw. 

Chief,  Allocations  Branch,  Micy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  90-164  Filed  1-3-SQ;  8:45  am] 
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47  CFR  Part  73 


[MM  Docket  Na  M-596,  RM-7144] 

Radio  Broadcasting  Services;  Canton, 

80  I 

AOCNCV:  Federal  Communications 
Commission.  i 

action:  Proposed  rule.  '  I 


r.  The  Commission  requests 
comments  on  a  petition  by  Dallas  M. 
Tarkenton  seeking  the  substitution  of 
Channel  274A  for  Channel  273A  at 
Canton,  South  Dakota,  in  order  to  permit 
operation  with  6  kW  of  power.  Channel 
274A  can  be  allotted  to  Canton  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the  site 
specified  in  Tarkenton's  pending 
application.  The  coordinates  for  this 
allotment  are  North  Latitude  43-17-05 
and  West  Longitude  96-32-49.  Since  no 
change  in  the  class  of  channel  is 
proposed,  petitioner  will  be  permitted  to 
amend  his  application  to.specify  the 
alternate  Class  A  chann^  without  loss 
of  cut-off  protection.       a 

DATES:  comments  must  be  filed  on  or 
before  February  20, 1990.  and  reply 
comments  on  or  before  March  7, 199a 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Dallas  M.  Taricenton.  100 
Wexford  Place,  Athens,  Georgia  30808 
(Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

•UPPICMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-596,  adopted  December  7, 1989,  and 
released  December  27, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  8S7-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037^ 


Provisions  of  the  RegulatcHy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  frvm  the  time  •  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coiul  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  Contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A  KanaiBser, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  90-166  Filed  l-d-«);  8:45  am] 

BNUNQ  COOC  SriKSI-41 

47  CFR  Part  73 

(MM  Docket  Na  S»-59S,  RM-714S] 

Radio  Broadcasting  Services; 
LamfMsas  and  FrankNn,  TX 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


I  This  dociunent  requests 
comments  on  a  petition  by  Shamrock 
Communications,  Inc.,  licensee  of 
Station  KLTD(FM),  Channel  256C1. 
Lampasas,  Texas,  proposing  the 
substitution  of  Channel  2S5C1  for 
Channel  256C1  at  Lampasas,  and  the 
modification  of  its  license  to  specify 
operation  on  the  new  channel.  In  order 
to  accomplish  the  channel  change. 
Channel  270A  must  be  substituted  for 
vacant  but  applied  for  Channel  255A  at 
Franklin,  Texas.  The  coordinates  for 
Channel  255C1  at  Lampasas  are  30-43- 
34  and  97-59-23.  the  present  transmitter 
site  of  Station  KLTD(FM).  The 
coordinates  for  Channel  270A  at 
Frankling  are  31-01-36  and  96-29-00. 
The  proposal  requires  concurrence  of 
the  Mexican  government  since 
Lampasas  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

DATES:  Comments  must  be  filed  on  or 
before  February  2a  199a  and  reply 
comments  on  or  before  March  7, 1990. 
addresses:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 


consultant  as  follows:  Kenneth  E. 
Batten,  Esq.,  Christine  V.  Simpson.  Esq.. 
Wilkinson.  Bariier,  Knauer  ft  Quinn. 
1735  New  York  Avenue,  NW.. 
Washington.  DC  20006  (Counsel  for 
petitioner). 

FOR  FURTHER  NIFORaMTION  CONTACT: 

Patiida  Rawlings,  (202)  634-6530. 
•UFFLBMBNT  ARV  NVORMATION:  This  is  S 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
80-696.  adopted  December  7, 1988,  and 
released  December  27. 1960.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Stieet  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  657-380a 
2100  M  Stivet  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kansinsv, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-167  Filed  1-3-90:  8:45  am] 

Ba^JNO  COOK  S71>-St-« 


47  CFR  Part  73 

(MMDedntNa 


RM-TMOl 

Radto  Broadcasting  Services;  Lb 
Croeee.WI 

AOENCv:  Federal  Communicadcms 

Commission. 

ACTION:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  by  Vau^ 
Broadcasting  Group,  Ucensee  of  Station 
WLXR-FM.  Channel  285A.  La  Crosse. 
Wisconsia  proposing  the  substitution  of 
Channel  292C3  for  Channel  285A  at  La 
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Crosse,  and  the  modification  of  its 
station's  license  to  specify  operation  on 
Channel  293C3  accordin^y.  The 
proposal  could  provide  La  Crosse  with 
an  additional  wide  coverage  area  FM 
service.  The  current  transmitter  site  of 
Station  WLXR-FM  can  be  used  to 
accomplish  the  proposed  allotment  at 
coordinates  43-47-30  and  91-15-25. 

DATU:  Comments  must  be  filed  on  or 
before  February  20, 19ga  and  reply 
comments  on  or  before  March  7, 1990. 


:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Clifford  M. 
Harrington,  Esq.,  Fisher.  Wayland. 
Cooper  ft  Leader.  1255  23rd  Street  NW.. 
Suite  80a  Washington.  DC  20037 
(Counsel  for  petitioner). 

pon  pufrmcii  mromuTioN  contact: 
Patricia  Rawlings.  (202)  634-6530. 

tUPMMDfTAiiv  MramiATiON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Ride  Making,  MM  Docket  No. 
89-589,  adopted  December  1, 1989.  and 
released  December  27, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
SU^et  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  8ub}ects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununicationt  Commitsioa 
Kari  A.  KwMiBflv. 

Chief.  Allocation$  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[PR  Doc  90-iee  Filed  1-3-00;  8:45  am) 
I  OOM  S71S-St-ll 


47  CFR  Part  90 

[PR  Doefcat  No.  ••-562;  FCC  ••-3271 

Private  Land  Mobile  Radio  Servicee; 
Ruiee  for  Uee  of  the  220-222  MHz 
Band 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  part  90  of  its  rules  to  establish 
service  rules  for  use  of  the  220-222  MHz 
bdnd  by  the  private  land  mobile 
services.  Adoption  of  such  service  rules 
is  necessary  before  the  Commission  can 
grant  Ucenses  to  land  mobile  operators 
in  the  allocated  band.  The  proposed  rule 
are  intended  to  provide  a  framework 
that  will  allow  operational  flexibility  to 
licensees  and,  at  the  same  time,  promote 
the  development  of  equipment  utilizing 
narrowband  technology. 
DATIt:  Interested  persons  may  file 
comments  on  or  before  March  15, 1990, 
and  reply  comments  on  or  before  April 
26,1990. 
FOR  PUflTHER  INFORMATKHI  CONTACT 

F.  Ronald  Netro  or  Eugene  Thomson. 
Private  Radio  Bureau,  Land  Mobile  and 
Microwave  Division,  (202)  634-2443. 
SUPPLCMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  [Notice),  PR 
Docket  No.  89-552.  adopted  November 
28, 1989,  and  released  December  15, 
1980.  The  fiill  text  of  the  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch.  Room  230. 1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
itom  the  Commission's  copy  contractor. 
International  Transcription  Service,  2100 
M  Street  NW.,  Suite  14a  Washington, 
DC  20037.  (202)  857-3800. 

Summary  of  Notica  of  Proposed  Rule 
Making 

1.  On  September  6, 198a  the 
Commission  issued  a  Report  and  Order 
(53  FR  38287  Q/W/sa]  in  General  Docket 
No.  87-14  reallocating  the  220^222  MHz 
band  from  the  fixed,  land  mobile,  and 
amateur  services  solely  for  private  and 
federal  government  land  mobile  use.  The 
Report  and  Order  stated  that  the 
Commission  would  develop  service 
rules  for  the  newly-allocated  band  in 
another  proceeding.  On  November  21, 
1988.  United  Parcel  Service  of  America. 
Inc.  (UPS)  filed  a  Petition  for  Rule 
Making  proposing  specific  service  rules. 
This  Notice  examines  the  UPS  proposals 
and  makes  alternative  proposals. 

2.  The  Commission  proposes  to  divide 
the  220-222  MHz  band  into  two  hundred 


5  kHz  channel  pairs,  %vith  corresponding 
transmit  and  receive  frequencies 
separated  by  1  MHz.  Comments  are 
requested  of  three  alternative 
channeling  plans  developed  to 
emphasize  trunked  systems,  blocks  of 
contiguous  channels  for  non-trunked 
and  individual  channel  assignments, 
and  digital  data  systems.  Specific  blocks 
of  channels  are  designated  for 
nationwide  or  local  use  for  commercial 
(private  carrier)  or  non-commercial 
(individual  licensee)  use,  with  some 
blocks  limited  to  data  only 
communications.  The  spectrum  will  also 
be  shared  between  Government  and 
non-Government  users  except  for  the 
nationwide  blocks,  with  two  5-channel 
nationwide  blocks  reserved  for 
Government  use  and  the  remaining 
nationwide  blocks  for  non-Government 
use.  Frequency  coordination  will  not  be 
required. 

3.  The  Commission  proposes  to  permit 
any  entity  eligible  under  Subparts  B-E 
of  47  CFR  part  90  to  have  access  to  the 
frequencies  in  the  band  rather  than 
dividing  the  band  into  specific  service 
pools.  "The  Conunission  proposes  to 
impose  specific  entry  criteria  on 
nationwide  applicants,  including  a 
certification  that  they  have  a  financial 
commitment  or  sufficient  assets  to 
support  construction  and  operation  of 
the  system  for  the  term  of  the  license. 
Nationwide  applicants  must  also  certify 
that  they  will  construct  base  stations  in 
at  least  70  of  the  top  100  MSA's.  The 
Commission  proposes  to  process  both 
nationwide  and  non-nationwide 
applications  on  a  first-come,  first-served 
basis,  supplemented  by  lottery 
proceedings  if  necessary. 

4.  Except  for  nationwide  systems,  the 
Commission  proposes  a  twelve  month 
construction  period  and  a  five  year 
license  term.  For  non-Govemment 
nationwide  systems,  the  Commission 
proposed  a  ten  year  construction  period 
and  a  ten  year  license  term.  The 
nationwide  construction  period  will  be 
divided  into  four  benchmark  periods, 
with  penalties  for  the  licensee's  failure 
to  meet  certain  requirements  at  each 
benchmark.  Specifically,  as  a  condition 
of  license,  nationwide  licensees  must 
construct  base  stations  in  at  least  10^>  of 
the  markets  designated  in  their 
applications  witUn  two  years  of 
licensing,  in  at  least  40%  of  the  markets 
designated  within  four  years  of 
licensing,  in  at  least  70%  of  the  markets 
designated  within  six  years  of  licensing, 
and  in  all  designated  markets  within  ten 
years  of  licensing.  The  Ucensee  will  lose 
the  entire  nationwide  block  allocation  if 
it  does  not  meet  the  10%  and  40% 
benchmarks  at  the  end  of  the  two  and 
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four-year  periods,  respectively.  If  it  has 
not  meet  the  70%  and  100%  construction 
levels  at  the  end  of  the  six  and  ten-year 
periods,  authorizations  for  the  unbuilt 
facilities  will  cancel  automaticaUy.  The 
Commission  proposes  to  authorize  all 
channels  on  an  exclusive  basis  without 
imposing  loading  standards. 

5.  Technical  standards  are  proposed 
that  specify  a  maximum  size  base 
station  facility  as  one  that  terminates  an 
effective  radiated  power  (ERP)  of  200 
watts  at  a  height  above  average  terrain 
of  90  meters.  This  should  provide  a 
service  area  of  about  35  kilometers  and 
permit  a  120  kilometer  reuse  of  the 
frequency.  Permissible  transmitter 
power  will  be  decreased  as  antenna 
height  increases.  The  proposed 
maximum  mobile  power  is  20  watts  ERP. 
Equipment  frequency  tolerances  and  a 
spectral  density  emission  mask  are 
proposed  to  minimize  energy  spillover 
into  adjacent  channels, 

Autliority:  Authority  for  the  action  taken  ii 
contained  in  sectioni  4(i)  and  303(r)  of  the 
Cotnmunlcations  Act  of  1934,  as  amended,  47 
U.S.C  lS4(i)  and  303(r). 

List  of  SubjecU  in  47  CFR  Part  90 

Private  Land  Mobile  Radio  Services, 
220-222  MHz  Service  Rules,  Radio. 

Amendatory  Text        1 1 

It  is  proposed  to  amead  47  CFR  part 
90  as  follows: 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sec  4. 303, 48  Stat,  as  amended. 
1066. 1062;  47  U.S.C  154.  303.  unless 
otherwise  noted. 

2(a).  The  following  sections  of  47  CFR 
part  90  are  amended  by  adding  the 
frequency  band  220-222  MHz  and  the 
accompanying  limitation  at  the 
appropriate  location  in  the  Table  of 
Frequencies  contained  in  each  section  to 
read  as  follows: 


47  CFR  Mction* 
g0.17(b)    Add  220-222 

to  Table 
90.19(d)    Add  220-222 

to  Table 
g0.21(b)    Add  220-222 

(17)  to  Table 
90.23(b)    Add  220-222 

(19)  to  Table 
90.2&(b)    Add  220-222 

(23)  to  Table 
90.53(a)    Add  220-222 

to  Table 
90.63(c)    Add  220-222 

(28)  to  Table 
90.B5(b)    Add  220-222 

(17)  to  Table 
90.67(b)    Add  220-222 

(37)  to  Table 

9aee(b)   Add  220-222 
(13)  to  Table 


MHz  and  limitation  (4) 
MHz  and  limitation  (4) 
MHz  and  limitation 
MHz  and  limitaUon 
MHz  and  limitation 
MHz  and  limitation  (8) 
MHz  and  limitaUon 
MHz  and  limitation 
MHz  and  limitation 
MHz  and  limitatiim 


MHz  and  limitation 
MHz  and  UmiUtioD 
MHz  and  limiUtion 
MHz  and  limitation 
MHz  and  limitetion  (1) 
MHz  and  limitation 
MHz  and  limiUtion 
MHz  and  limitation 
MHz  and  limitation 


47CFllMCtkMM 

g0.71(b)    Add  220-222 

(10)  to  Table 
90.73(c)    Add  220-222 

(37)  to  Table 
9a75(b)    Add  220-222 

(44)  to  Table 
90.79(c)    Add  220-222 

(27)  to  Table 
90.81(c)    Add  220-222 

to  Table 
90.89(b)    Add  220-222 

(22)  to  Table 
90.91(b)    Add  220-222 

(20)  to  Table 
90.03(b)    Add  220-222 

(16)  to  Table 
90.9S(c)    Add  220-222 

(19)  to  Table 

2(b).  The  following  sections  of  47  CFR 
part  90  are  amended  by  removing 
"Reserved"  and  adding  the  following 
text  "Subpart  T  contaiiu  rules  for 
assignment  of  frequencies  in  the  220-222 
MHz  band": 

47  cm  MCtions 

90.17(c)(4) 

90.19(e)(4) 

90.21(c){17) 

g0.23(c)(19) 

90.25(c)(23) 

90.53(b)(8) 

90.63(d)(26) 

ga65(c)(17) 

90.67(c)(37) 

90.09(c)(13) 

90.71(c)U0) 

90.73(d)(37) 

90.75(c)(44)     . 

90.79(d)(27)     • 

90.81(d)(1) 

90.80(c)(22) 

90.91(c)(20) 

90.93(c)(ie) 

90.95(d)(10) 

3. 47  CFR  90.149  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

{•0.14^    License  term. 

(a)  Except  as  indicated  in  paragraph 
(c)  of  this  section,  licenses  for  stations 
authorized  under  this  part  will  be  issued 
for  a  term  not  to  exceed  five  years  from 
the  date  of  the  original  issuance, 
modification  or  renewal. 


(c)  Nationwide  authorizations  under 
subpart  T  will  be  issued  for  a  term  not 
to  exceed  ten  years  from  the  date  of  the 
original  issuance,  modification  or 
renewal 

4. 47  CFR  90.175  is  amended  by  adding 
paragraph  (f)(14)  to  read  as  follows: 

I  •0.175   Frequency  coordhwtlon 

w^iilrMMfnSa 

•        •        •        •        • 

(14)  Applications  for  frequencies  in 
the  220-222  MHz  band. 


5. 47  CFR  90205  is  amended  by  ^ 
revising  in  the  following  frvquency 
bands  die  table  in  paragraph  (b)  and 
paragraph  (b)(12)  to  read  as  follows: 

IMUOS 

•        •        • 


Msdvnuni       cftodNv 
Frequency  range  (MHz)         ^^         'poMr 


216  to  220.. 
220  to  222- 
222to470_ 


CI 


n 

"200 


•*3S0 


(»)  TrananMarnafc 
uaed  to  detoimina  ERP. 


&  47  CFR  90.209  is  amended  by 
revising  paragraph  (j)  and  adding 
paragraphs  0)  snd  (m)  to  read  as 
follows: 

(•a20^    BandwMtMmNaltona. 

•  •        *        •        • 

(j)  Except  as  indicated  in  paragraphs 
(1)  and  (m)  of  this  section,  for 
transmitters  that  operate  on  channels 
spaced  5  kHz  apart  (see  1 90.271).  the 
power  of  any  emission  shall  be 
attenuated  below  the  peak  envelope 
power  (P)  in  accordance  with  the 
following  schedule: 

•  •        •       •       • 

(1)  For  transmitters  that  operate  on  5 
kHz  channel  assignments  in  the  220-222 
MHz  frequency  band,  the  power  of  any 
emission  shall  be  attenuated  below  the 
power  of  the  highest  emission  contained 
within  that  channel  in  accordance  with 
the  following  schedtile: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f«  in  kHz) 
of  more  than  1.8  kHz  up  to  and  including 
2.5  kHz:  At  least  100(fi-1.8)  decibels. 

(2)  On  any  frequency  removed  trom 
the  center  of  the  authorized  bandwidth 
by  more  than  2.5  kHz  up  to  and 
including  5  kHz:  At  least  70-^-4{U-Z^) 
decibels. 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  5  kHc  At  least  80  decibels. 

(4)  Emission  power  shall  be  measured 
in  peak  values. 

(5)  The  resolution  bandwiJth  of  die 
instrumentation  used  to  measure  the 
emission  power  is  as  follows:  100  Hz  for 
measuring  emissions  up  to  (and 
including)  5  kHz  from  the  center  of  the 
authorized  bandwidth,  and  10  kHz  for 
measuring  emissions  more  than  5  kHz 
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from  the  center  of  the  aathorized 
bandwidth.  The  power  level  of  the 
highest  emissioD  within  the  channel  to 
which  the  atlemiation  is  referenced, 
shall  be  remeasured  for  each  change  in 
resolution  bandwidth. 

(m)  For  transmitters  that  operate  on  25 
kHz  (5-channel)  or  50  kHz  (10-channel) 
contiguous  channel  assignments  in  the 
220-222  MHz  band,  the  power  of  any 
emission  shall  be  attenuated  below  the 
power  of  the  highest  emission  contained 
within  the  authorized  bandwidth  in 
accordance  with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  edge  of  the  authorized  bandwidth  up 
to.  but  not  including.  2.5  kHr  At  least  70 
decibels. 

(2)  On  any  frequency  removed  from 
the  edge  of  the  authorized  bandwidth  by 
2.5  kHz  or  more:  At  least  80  dedbels. 

(3)  The  authorized  bandwidth  is  equal 
to  5  kHz  multiplied  by  the  number  of 
channels  employed  fa^  the  transmitter. 


(4)  Emission  power  shall  be  measured 
in  peak  values. 

(5)  The  resolution  bandwidth  of  the 
instrumentation  used  to  measure  the 
emission  power  is  as  follows:  100  Hz  for 
measuring  emissions  up  to  (and 
incluAng)  2.5  kHz  bom  the  edge  of  the 
authorized  bandwidth  and  10  kHz  for 
measuring  emissions  more  than  2.5  kHz 
from  the  edge  of  the  authorized 
bandwidth.  The  power  level  of  the 
highest  emission  within  the  channel,  to 
which  the  attenuation  is  referenced, 
shall  be  remeasured  for  each  change  In 
resolution  bandwidth. 

7. 47  CFR  00.211  is  amended  by 
revising  paragraph  (d)(2)  to  add 
references  to  i  90.209  (I)  and  (m)  to  read 
as  follows: 

1 90.211    MeduUrtlon  requirements. 


(d)* 


(2)  Transmitters  subfect  to  the 
emission  limitations  of  paragraphs  (f). 
(g).  (b).  (j).  (1).  or  (m)  of  i  90.209  shaU  be 
exempt  from  the  audio  low-pass  filter 
requirements  of  this  section,  provided 
that  transmitters  used  for  digital 
emissions  must  be  type  accepted  with 
the  digital  modulating  signal  or  signals 
specified  by  the  manufacturer.  The  type 
acceptance  application  shall  contain 
such  information  as  may  be  necessary  to 
demonstrate  that  the  transmitter 
complies  with  the  emission  limitations 
specified  in  paragraphs  (f).  [gV  (h).  U). 
(1).  or  (m)  of  S  90.20a 

8. 47  CFR  90^213  is  amended  by  adding 
footnote  18  to  the  50-450  MHz  band  in 
the  Frequency  Tolerance  Table  to  read 
as  follows: 

S  90.213    Frequency  toterance. 
(a)  *  •  • 


Fraquancy 
Tolaranc* 


S0-4S0. 


••'"•.0005 


••"".0005 


•  "  ''.0008 


»  "  '•.005 


>•  In  Vw  220-222  MHz  b««d.  baaa  aMkxw  tfwl  maintain  tha  carrlar  fraquancy  to  twtthin  ±0M01  par  cant,  and  motilaa  ihaR  maintain  ttva  cantar  (raquancy  lo 
wN^in  ±0.00015  par  cant 


9.  47  CFR  90.233  is  amended  by 
revising  paragraph  (c)  to  add  a  reference 
to  Subpart  T  to  read  as  follows: 


190.233 


i/motMe  non-voice 


(c)  Provisions  of  this  section  do  not 
apply  to  authorizations  for  paging, 
telemetry,  rediolocation.  AVM. 
radioteleprinter,  radiofacsimile.  radio 
call  box  operations,  or  authorizations 
granted  pursuant  to  subpart  T  of  this 
part 

la  47  CFR  90.238  is  amended  by 
removing  "Reserved"  and  adding  text  to 
paragraph  (0  to  read  as  foDows: 

I90JM    Tslemetry  operaUona. 


(0  220-222  MHz  as  available  under 
sub|>art  T  of  this  part 
•        *        •        •        • 

11. 47  CFR  90.243  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a)(1)  to  read  as  follows: 


190343    HeMeralByi 

(1)*  *  *  Mobile  relay  operations  will 
be  authorized  in  the  220-222  MHz  band. 


11  47  CFR  90.419  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

f  90.419    Points  of  conNnunlcatlenL 

(a)  Base  stations  licensed  under 
subpart  T  of  this  part  and  those  in  the 
PubUc  Safety  and  Special  Emergency 
Radio  Services  that  operate  on 
frequencies  below  450  MHz.  may 
communicate  on  a  secondary  basis  with 
other  base  stations,  operational  fixed 
stations,  or  fixed  receivers  authorized  in 
these  services. 

•  •        •        •        • 

13. 47  CFR  90.425  is  amended  by 
adding  paragraph  (d)(8)  to  read  as 
follows: 

|90i42S    Station  tdenlMlestlen. 

•  •        *        •        • 

rd)  •  •  • 

(8)  It  is  a  base  or  mobile  station  in  the 
220-222  MHz  band  authorized  to  operate 
on  an  nationwide  basis  in  accordance 
with  subpart  T  of  this  part. 

14.  47  CFR  0a555  is  amended  by 
adding  the  220-222  MHz  frequency  band 
to  the  combined  frequency  Ust  in 
paragraph  (b)  to  read  as  follows: 

1 90.968   Combined  frequency  lelin^ 


SpacW 


(b)  Combined  frequency  list 


Fraquanqr  San^tcaa 


220-222        AflSvcs.  Eicc. 

RS      Saa  Subpart  T 


15. 47  CFR  part  00  is  amended  by 
adding  a  new  subpart  T  to  read  as 
follows: 

Subpart  T— Regulation!  Governing  Licensing 
and  Una  of  Frequencies  in  tha  220-222 
Ml  tz  Band 

gartn    Scope. 

AppUcationf  foe  Authorizations 

90.703    Eligibility. 

90.705    Forms  lo  \x  used. 

90.700    Special  limitations  on  amendment  of 
applications  an  on  assignment  or  transfer 
of  authorizations  licensed  under  this 
subpart. 

PoUdaa  Governing  lh«  Proceaaioi  ol 
AppUcatkHM  sod  Iha  SaiactkB  and 
Assignment  of  Fraquandas  for  Urn  in  tiis 

aae-aa  MHs  Band 

90.711    Processing  of  applications. 
90.n3    Entry  Criteria. 
90.715    Frequencies  available. 
90.717    Channels  available  for  nationwide 
systems  in  the  220-222  MHs  band. 
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90.719    Individual  channels  available  for 

assignment  in  tha  220*222  MHz  band. 
90.721    Channels  available  for  trunked 

systems  in  the  220-222  MHz  band 
90723    Selection  and  assignment  of 

frequencies. 
90.725    Construction  requirements. 
90.727    Extended  implementation  schedules. 
90.729    Limitations  on  powers  and  anteima 

height. 
90.731    Restrictions  on  operational-fixed 

stations. 
90733    Permissible  operations. 
90.735    Station  identification. 
90.737    Supplemental  reports  required  of 

licensees. 
90.739    Numlwr  of  systems  authorized  in  a 

geographical  area. 
90.741    Special  licensing  requirements  for 

commercial  systems. 
90.743    Temporary  permit 

Subpart  T— RegulatkMM  Qoveming 
UcsHMing  and  Use  of  Frequencies  In 
ttie  220-222  MHi  Band 

(earoi  scope.         II 

Frequencies  in  the  220-222  MHz  band 
are  available  for  land  mobile  use  for 
both  Government  and  non-Government 
operations.  This  subpart  sets  out  the 
regidations  governing  the  licensing  and 
operation  of  non-Government  systems 
operating  in  the  220-222  MHz  band.  It 
includes  eligibility  requirements, 
application  procedures,  and  operational 
and  technical  standards  for  stations 
licensed  in  these  bands.  The  rules  in  this 
subpart  are  to  be  read  in  conjunction 
with  the  applicable  requirements 
contained  elsewhere  in  this  part: 
however,  in  case  of  conflicts,  the 
provisions  of  this  subpart  shall  govern 
with  respect  to  licensing  and  operation 
in  this  fiiequency  band. 

Applications  for  Authorizations 

S  90.703    EHgMlty. 

The  following  persons  are  eligible  for 
licensing  in  the  220-222  MHz  band. 

(a)  Any  person  eligible  for  licensing 
under  subpart  B.  C  D  or  E  of  this  part 

(b)  Any  person  proposing  to  provide 
communications  service  to  any  person 
eligible  for  licensing  under  subpart  B,  C 
D  or  E  of  this  part  on  a  not-for-profit 
cost-shared  basis. 

(c)  Any  person,  except  wire  line 
telephone  common  carriers,  eligible 
imder  this  part  proposing  to  provide  on 
a  commercial  basis,  station  and 
ancillary  facilities  for  the  use  of  federal 
government  agencies  and  persons 
eligible  for  licensing  under  subpart  B,  C 
D  or  E  of  this  part. 


190.708    Forme  to  be  I 

Applications  for  all  radio  facilities 
imder  this  subpart  must  be  prepared  on 
FCC  Forms  574  and  574A  and  must  be 


submitted  or  filed  in  accordance  with 
i  90.127. 

1 90.709   SpecW  HiiilaUone  on  amendment 
Of  appNcatione  and  on  eaelQnmeni  or 
imnr  Of  auuioiuaiMtiia  i 


(a)  Except  as  indicated  in  paragraph 
(b)  of  this  section,  the  Commission  will 
not  consent  to  the  following: 

(1)  Any  request  to  amend  an 
application  so  as  to  substitute  a  new 
entity  as  the  applicant 

(2)  Any  application  to  assign  or 
transfer  a  license  for  a  non-nationwide 
system  prior  to  the  completion  of 
ponstruction  of  facilities;  or 

I    (3)  Any  application  to  transfer  or 
assign  a  license  for  a  nationwide  system 
oefore  the  licensee  has  constructed  at 
least  40%  of  the  proposed  system 
prusuant  to  the  provisions  of  1 90.725(a). 

(b)  The  Commission  will  grant  the 
applications  described  in  paragraph  (a) 
of  this  section  if: 

(1)  The  request  to  amend  an 
application  or  to  transfer  or  assign  a 
license  does  not  involve  a  substantial 
change  in  the  ownership  or  control  of 
the  applicant  or 

(2)  The  changes  in  the  ownership  or 
control  of  the  applicant  are  involuntary 
due  to  the  original  applicant's 
insolvency,  bankruptcy,  incapacity,  or 
death. 

Policies  Governing  the  Processing  of 
Applkatioos  and  the  Selection  and 
Assignment  of  Frequencies  for  Use  in 
the  220-222  MHz  Band 

S  90.71 1    PiocessinQ  of  spplirstlons 

(a)  Applications  will  be  processed  on 
a  first-come,  first-served  basis.  When 
multiple  applications  are  filed  on  the 
same  day  for  frequencies  in  the  same 
geographic  area,  and  insufficient 
frequencies  are  available  to  grant  all 
applications,  these  appUcations  will  be 
considered  mutually  exclusive  and  will 
be  subject  to  lottery  proceeding 
pursuant  to  47  CFR  1.972. 

(b)  All  applications  will  first  be 
considered  to  determine  whether  they 
are  substantially  complete  and 
acceptable  for  filing.  IF  so,  they  will  be 
assigned  a  file  number  and  put  in 
pending  status.  If  not  they  will  be 
dismissed. 

(c)  Accept  as  otherwise  provided  in 
this  section,  all  applications  in  pending 
status  will  be  processed  in  the  order  in 
which  they  are  received,  determined  by 
the  date  on  which  the  application  was 
received  by  the  Commission  in  its 
Gettysburg,  Pennsylvania  Office  (or  the 
address  set  forth  at  1 0.401(b)  for 
applications  requiring  the  fees 
established  by  Part  1,  Subpart  G  of  this 
chapter). 


(d)  Each  application  that  is  accepted 
for  filing  will  then  be  reviewed  to 
determine  whether  it  can  be  granted. 
Frequencies  will  be  assigned  by  the 
Commission  pursuant  to  the  provisions 
of  i  90.723. 

(e)  An  application  which  is  dismissed 
will  lose  its  place  in  the  processing  line. 

(f)  If  an  application  is  returned  for 
correction  and  resubmitted  and  received 
by  the  Commission  within  60  days  from 
the  date  on  which  it  was  returned  to  the 
applicant  it  will  retain  its  place  in  the 
processing  line.  If  it  is  not  received 
within  60  days,  it  will  lose  its  place  in 
the  processing  line. 

190.173    Entry  crtterla. 

(a)  As  set  forth  in  i  90.717,  two  blocks 
of  ten  and  six  blocks  of  five  contiguous 
channels  have  been  set  aside  for 
exclusive  assignments  for  non- 
Government  use  on  a  nationwide  basis. 
The  assignment  of  these  frequencies  will 
only  be  to  applicants  who: 

(1)  Certify  that  within  ten  years  of 
receiving  a  Ucense,  they  will  construct  a 
minimiun  of  one  base  station  in  at  least 
70  of  the  top  100  MSAs; 

(2)  Certify  that  they  will  meet  the 
construction  requirements  set  forth  in 
{  90.725: 

(3)  Submit  a  ten  year  schedule 
detailing  plans  for  construction  of  the 
proi>osed  system  as  well  as  an  itemized 
estimate  of  the  cost  of  constructing  and 
operating  the  system  during  the  ten  year 
term  of  the  initial  license; 

(4)  Demonstrate  that  they  have 
sufficient  financial  resources  to 
construct  and  operate  the  proposed 
system  for  the  initial  ten  year  term  of 
license;  i.e.,  that  they  have  net  current 
assets  sufficient  to  cover  estimated 
costs  or  a  firm  financial  commitment 
sufficient  to  cover  estimated  costs. 

(b)  Applicants  relying  on  personal  or 
internal  resources  for  the  showing 
required  in  paragraph  (a)  of  this  section 
must  submit  financial  statements 
certified  within  one  year  of  the  date  of 
the  application  showing  net  current 
assets  sufficient  to  meet  estimated 
construction  and  operating  costs.  They 
must  also  submit  a  balance  sheet  dated 
no  more  than  sixty  days  before  the  date 
of  the  application  showing  the  continued 
availability  of  sufficient  net  ciurent 
assets.  The  applicant  or  an  officer  of  the 
applicant's  organization  must  attest  to 
the  validity  of  the  imaudited  balance 
sheet 

(c)  Applicants  submitting  evidence  of 
a  finn  financial  commitment  for  the 
showing  required  in  paragraph  (a)  of 
this  section  must  obtain  the  commitment 
from  a  bona  fide  commercially 
acceptable  source,  e^.,  a  state  or 
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ftderally  chartand  bank  or  Mvinga  and 
loan  institution,  other  recoyiixwd 
financial  institution,  the  flnandal  arm  of 
a  capital  equipment  supplier,  or  an 
investment  basking  house.  If  the  lender 
is  e  non-conventional  source,  the  lender 
must  also  demonstrate  that  it  has  funds 
available  to  cover  the  total 
commitments  it  has  made.  The  lender's 
commitmott  shall  contain  a  statement 
that  the  lender. 

(1)  Has  examined  the  financial 
condition  of  the  applicant  including, 
where  appbcable,  audited  financial 
statements,  and  has  determined  that  the 
applicant  is  creditworthy;  and 

[2]  Has  examined  the  financial 
viability  of  the  proposed  system  for 
which  die  applicant  intends  to  use  the 
commitment;  and 

(3)  Is  willing  to  provide  a  sum  to  the 
applicant  sufficient  to  cover  the  realistic 
and  prudent  estimated  costs  of 
construction  and  operation  of  the 
system  for  the  initial  term  of  license: 
and 

(4)  Is  willing  to  enter  into  the 
commitment  solely  on  the  basis  of  the 
lender's  relationship  with  the  applicant. 

190.715   Fraquendee  availabie. 

(a)  The  following  table  indicates  the 
channel  designations  of  frequencies 
available  for  at tignment  to  eligible 
applicants  under  this  subpart 
Frequencies  shall  be  assigned  in  pairs, 
with  base  station  frequencies  taken  from 
the  220-221  MHz  band  with 
corresponding  mobile  and  control 
station  frequencies  being  1  MHz  higher 
and  taken  from  the  221-222  MHz  band. 
Only  the  lower  half  of  the  frequency 
pair(s)  is  listed  in  the  table. 

Table  of  220-222  MHz  Channel 

DESIGNA-nONS 


mvt 

«                                                                     fy^ffifft^ 

t                                                                                   93O0O7S 

(b)  The  200  channels  are  divided  into 
three  sub-bands  as  foDows: 

Ownral 
Na 

**>^ 

1-eo 

•1-140 

141-aoo 

A 
C 

• 

220.».220.3/221  0-221  3 
22042D.7/221  J-221  7 
2207-221^221.7-2224 

IMJ17   CtwniMiaavMiMatornallotraMa 
syalMna  In  «M  230-221  MHs  band. 

Channels  21-30  and  51-60  are  10- 
channel  blocks  available  to  applicants 
eligible  in  all  part  90  services  only  for 
nationwide  non-commercial  systems  for 
voice  and/or  data  use.  Channels  Bl-85 
and  80-GO  are  5-channel  blodcs 
available  to  applicants  eligible  fai  all 
part  90  services  only  for  nationwide 
non-commercial  ssrstems  for  voice  and/ 
or  data  use.  The  term  "non-commercial 
system"  is  defined  as  a  system  diat  will 
bie  used  only  for  a  licensee's  internal 
use.  Channels  141-145. 146-150, 151-155, 
and  156-160  are  5-channd  blocks 
available  to  non-Government  applicants 
only  for  nationwide  commercial  systems 
for  voice  and/or  data  use.  The  term 
"data,**  for  purposes  of  this  subpart, 
includes  the  transmission  of  text,  control 
codes,  and  other  informaton  typical  of 
machine-to-machine  conmiunications. 
Digitized  voice  signals  are  considered 
data  signals  under  this  subpart. 
Channels  111-115  and  116-120  are  S- 
channel  blocks  available  for 
Government  nationwide  use  only. 


|9a72S   tilsrtltiii and 


fM.719    Individual  ctiannele  avalabis  for 
t  m  the  220-222  MHi  bandl 


(a)  Channels  161-200  are  available  to 
both  Government  and  non-Government 
apphcants.  Non-Government  access  to 
these  channels  will  be  limited  to 
apphcants  eligible  in  all  part  90  servicea 
for  non-commercial  operations  until 
March  31, 1905,  after  which  time 
commercial  operations  to  serve  part  90 
eligibles  and  the  Government  may  be 
authorized.  Channels  161-170  will  be 
available  for  voice  and  data  operations 
and  Channels  171-200  will  be  assigned 
only  for  data  systems.  Channels  171-200 
will  be  set  aside  for  data  only 
operations  until  March  31,  2000. 

(b)  After  March  31.  2000,  Channels 
171-200  will  be  assigned  singly  or  in 
contiguous  channel  groups  for  data  and/ 
or  voice  operations. 


fM).721    Channeia  svaBahle  tor  >iwfced 
•yttMita  In  tha  220-222  MHz  bwid. 

The  channel  groups  listed  in  Table  1 
are  available  to  both  Government  and 
non-Government  apphcants  for  trunked- 
only  operabons  for  non-Commercial  or 
commercial  operations  to  serve  all  part 
90  elgibles  and  the  Government 

Table  1.— Trunkeo  Channel  Groups 


GfoupNa 


OienMt  Noc 


1_ 
2. 


(a)  Applications  for  frequencies  in  the 
220-222  MHz  band  shall  specify  the 
number  of  fivquencies  requested  and 
whether  their  intended  use  is  for  5  or  10- 
channel  nationwide  systems, 
commercial  or  non-commercial  use,  S- 
channel  trucked  systems.  Individual 
data /voice  use,  or  individual  data  only 
use.  All  frequencies  in  this  band  will  be 
assigned  by  the  Commission. 

(b)  Channels  will  be  assigned 
pursuant  to  i|  90.n7, 90.719,  and  9a721 
of  this  subpart. 

(c)  Applicants  will  be  assigned  only 
the  number  of  channels  {ustified  to  meet 
their  requirements.  Except  fw  the  10- 
channel  nationwide  assignmenta.  the 
maximum  number  of  frequencies  that 
will  be  assigned  to  an  applicant  at  any 
one  time  is  five. 

(d)  Base  stations  utilizing  channels 
assigned  from  Sub-band  A  (220.000- 
220.300  MHz)  will  be  separated  from 
base  stations  utilizing  diannels  assigned 
from  Sub-Band  B  (220.700-221.000  MHz) 
as  follows: 

Geographic  Separation  of  Sub-Band  A 
Base  Station  Receivers  and  Sub- 
Band  B  Base  Station  Transmitters 


1-31-«1-«1-121 
2-32-62-«e-122 


SeperaSon  distano*  (hSocMtara) 


0  0-0.3.. 
0.3-0.5.. 
O.S-0.6.. 
Oe-0.8.. 

o.s-^o.. 

20-«0.. 
4.0-60... 


Om  5.0.. 


EfVscSM 


• 

I 

10 

» 

n 

80 

100 
200 


19.- 
20- 


1».««-79-100-130 
20-00-00-110-140 


•  TnramHMr  pMk  anwalocw  po«Mr  ahsl  be  uMd 
to  Mtmmmm  altocliv*  radMMd  pe«Nr. 

(e)  A  mobile  station  is  authorized  to 
transmit  on  any  frequency  assigned  to 
its  associated  basse  station. 

(f)  Except  for  nationwide  assignments, 
the  separation  of  co-channel  systems 
will  be  120  kilometers. 

190.739    Conatruction  requlreHMnts. 

(a)  Licensees  granted  nationwide 
authorizations  will  be  required  to 
construct  base  stations  in  the  markets 
designated  in  the  application  as  follows: 

(1)  In  at  least  10%  of  the  markets 
designated  within  two  years  of 
licensing,  in  at  least  40%  within  four 
years,  in  at  least  70%  within  six  years. 
and  in  all  designated  markets  within  ten 
year  of  licensing. 

(2)  Licensees  not  meeting  the  two  and 
four  year  criteria  shall  lose  the  entire 
authorization,  but  will  be  permitted  a  six 
mondi  period  to  convert  the  system  to 


redarll 
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non-nationwida  channels,  if  such 
channels  are  available. 

(3)  Licensees  not  meeting  the  six  and 
ten  year  criteria  shall  lose  the 
authorizationo  for  the  facilities  not 
constructed,  but  wiU  retain  exclusivity 
for  its  constructed  facilitifes. 

(4)  Progress  reports  will  be  filed  at  die 
conclusion  of  each  of  the  above  periods 
to  inform  the  Commission  of  the  status 
of  the  system. 

(b)  Except  as  provided  in  1 90.700, 
licenses  for  nationwide  systems  may  be 
assigned  or  transferred  only  after  the 
licensee  has  constructed  at  least  40%  of 
the  proposed  system.  The  assignee  or 
transferee  of  a  nationwide  system  is 
subject  to  the  construction  benchmarks 
and  reporting  requirements  in  paragraph 
(a).  The  assignee  or  transferee  is  not 
subject  to  the  entry  criteria  described  in 
{  90.713. 

(c)  Licensees  authorised  non- 
nationwide  systems  will  be  permitted 
twelve  months  to  construct  the  system. 
Authorizations  for  systems  not 
constructed  within  twelve  months  from 
the  date  of  grant  will  cancel 
automatically. 

S  9^727    rttsnrtsd  hnplomentstlon 


|9a729    UmitaMonsef 


stability  requirements  of  1 90200(1) 
shall  be  met 


Except  for  nationwide  and 
commercial  systems,  a  period  of  up  to 
three  (3)  years  may  be  authorized  for 
constructing  and  placing  a  system  in 
operation  if: 

(a)  The  applicant  submits  justification 
for  an  extended  implementation  period. 
The  justincation  must  include  reasons 
for  requiring  an  extended  construction 
period,  the  construction  schedule  (with 
milestones),  and  must  show  either  that: 

(1)  The  proposed  system  will  serve  a 
large  fieet  of  mobile  units  and  will 
involve  a  multi-year  cycle  for  its 
planning,  approval,  funding,  purchase, 
and  construction:  or 

(2)  The  proposed  system  will  require 
longer  than  twelve  months  to  place  in 
operation  because  of  its  purpose,  size,  or 
complexity;  or 

(3)  The  proposed  system  is  to  be  part 
of  a  coordinated  or  intograted  area-wide 
system  which  will  require  more  than  12 
months  to  construct;  or 

(4)  The  applicant  is  a  local 
governmental  agency  and  demonstrates 
that  the  government  involved,  funding, 
and  purchasing  the  proposed  system. 

(b)  Authorizations  under  this  section 
are  conditioned  upon  the  hcensee's 
compliance  with  the  submitted  extended 
implementation  schedule.  Failure  to 
meet  the  schedule  will  result  in  loss  of 


authorizations  for  facil 
constructed. 


ties  not 


(a)  The  permissible  effective  radiated 
power  (ERP)  with  respect  to  anteima 
heights  shall  be  determined  from  the 
Table.  These  are  maximum  values  and 
applicants  are  required  to  justify  power 
levels  requested. 

Eoun^ALBfT  Power  and  Antenna 
Heights 


heio^  sbc 
ln(HAAT), 


Up  to  00 

90  to  120... 
120  to  150. 
ISO  to  200.. 
200  to  275. 
AtlOM27S.. 


200 

100 
7S 
60 
25 
20 


(b)  The  maximum  permissible  ERP  for 
mobile  units  is  20  watts.  Portable  units 
are  considered  as  mobile  units. 

|9a731    Restrictions  on  opsrational-fbnd 
ststions. 

(a)  Except  for  control  stations, 
operational-fixed  stations  will  not  be 
authorized  in  the  220-222  MHz  band. 
Licensees  may  utilize  their  authorized 
frequencies  for  fixed  signaling  in 
accordance  with  f  90.235  of  this  part 

(b)  Control  stations  associated  with 
one  or  more  mobile  relay  stations  will 
be  authorized  only  on  the  assigned 
frequency  of  the  associated  mobile 
station.  Use  of  a  mobile  service 
frequency  by  a  control  station  of  a 
mobile  relay  system  is  subject  to  the 
condition  that  harmful  interference  shall 
not  be  caused  to  stations  of  licensees 
authorized  to  use  the  frequency  for 
mobile  service  commimications. 


{90733 

(a)  Systems  authorized  in  the  220-222 
MHz  band  may  be  used: 

(1)  Only  for  base/mobile  and  mobile 
relay  transmission  on  a  primary  basis, 
and  fixed  voice  and  signaling 
transmissions  on  a  secondary  basis. 
Paging  operations  are  not  permitted  in 
this  band. 

(2)  Only  by  persons  who  are  eligible 
for  facilities  under  either  this  subpart  on 
in  the  radio  services  included  in  subpart 
B,  C  D,  or  E  of  this  part 

(3)  Otily  for  the  transmission  of 
messages  or  signals  permitted  in  the 
services  in  which  the  licensees  are 
eligible. 

(b)  When  two  or  more  contiguous 
channels  are  authorized  to  a  single 
licensee  (up  to  a  ten  channel  nationwide 
block),  more  than  a  single  emission  may 
be  utilized  within  the  authorized 
bandwidth.  In  such  cases,  the  fivquency 


(a)  Except  for  natioowide  and  tnmked 
systems  authorized  in  die  220-222  MHz 
band,  station  identificatiaa  is  required 
pursuant  to  1 00.425. 

(b)  Sjrstems  authorized  on  aatioDwid« 
frequencies  pursuant  to  diis  subpart  do 
not  require  station  identification. 

(c)  Trunked  systems  shall  employ  and 
automatic  device  to  transmit  the  call 
sign  of  the  base  station  at  30  minute 
intervals.  The  identification  shall  be 
made  on  the  lowest  frequency  in  die 
base  station  tri^iked  group  assigned  to 
the  licensee.  If  this  frequency  is  in  use  at 
the  time  identification  is  required,  the 
identification  may  be  made  at  die 
termination  of  the  communication  in 
progress  on  this  frequency. 

(d)  Station  identification  may  be  by 
voice  or  International  Morse  Code.  If  the 
call  sign  is  transmitted  in  International 
Morse  Code,  it  must  be  at  a  rate  of 
between  15  to  20  words  per  minute,  and 
by  means  of  tone  modulation  of  the 
transmitter,  with  the  tone  frequency 
being  between  800  and  1000  hertz. 

190.737   Supptementslrspensrsqulrodor 


(a)  Licensees  of  nationwide  systems 
must  file  progress  reports  pursuant  to 
i  90.725(a)(4)  of  diis  subpart 

(b)  Licensees  offering  service  on  a 
commercial  basis  must  maintain  records 
of  the  names  and  addresses  of  each 
customer  and  the  dates  that  service 
commenced  and  terminated.  These 
records  must  be  made  available  to  the 
Commission  upon  request  Sndi 
licensees  must  report  at  the  time  of 
license  renewal  the  number  of  mobile 
units  being  served. 

(c)  Non-commerdal  trunked  system 
Ucensees  must  report  at  the  time  of 
license  renewal  the  number  of  mobile 
units  being  served.  - 

(d)  Except  for  licensees  of  nationwide 
systems,  all  licensees  must  report 
whether  construction  of  the  facility  has 
been  completed  within  12  months  of  the 
date  of  grant  of  their  license. 

(e)  All  reports  must  be  filed  with  die 
Land  Mobile  Branch.  Licensing  Division. 
Private  Radio  Bureau.  Gettysburg.  PA 
17328. 


190.739    Numtarofsystsmsi 
a  gsogrspMcal  area. 

There  shall  be  no  limit  on  the 
number  of  systems  authorized  to  operate 
in  any  one  given  area  except  that 
imposed  by  fi«quency  assignment 
limitations.  No  person  shall  have  a  right 
to  protest  any  application  or  grant  on 
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grounds  other  than  violation  of  any  of 
the  provisions  of  this  subpart 


|Ml741 


fs^ulrefiients 


End  users  on  commercial  systems 
must  be  licensed  for  any  associated 
control  points,  control  stations,  and 
mobile  units  and  only  licensed  end  users 
are  authorized  to  use  those  systems. 

§  M.743   Tsinponvy  panntt. 

An  applicant  for  a  license  to  utilize  an 
already  authorized  facility  may  operate 
its  station(s)  for  a  period  of  up  to  180 
days  under  a  temporary  permit 
evidenced  by  a  properly  executed 
certification  of  FCC  Form  572  after  filing 
a  formal  application  for  station  license, 
provided  the  antennafs)  employed  by 
the  control  station(s)  is(are)  d.1  meters 
or  less  above  ground  of  6.1  meters  or 
less  above  a  man-made  structure  other 
than  an  antenna  tower  to  which  it  is 
affexed. 

Federal  Cominunicatioiu  Commission. 

Doana  R.  Saucy, 

Secivtary 

(FR  Doc  SO-222  nied  1-9-80:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


I  Transportation 
Adminiatnrtion 

49  CFR  Part  605 

(Docket  NaS2-J] 

School  Bua  Opwadona 

AQiNCv:  Urban  Mass  Transportation 

Administration.  DOT. 

ACnoit  Notice  of  proposed  rulemaking: 

withdrawal 


:  This  Notice  withdraws  an 
advance  notice  proposing  alternative 
revisions  to  the  Urban  Mass 
Transportation  Administration's 
regulations  governing  school  bus 
operations.  UMTA  is  taking  this  action 
based  upon  its  determination  that  the 
proposed  changes  are  unnecessary. 
DATn:  This  withdrawal  is  effective 
January  4. 1990. 

TON  RMTIIUI  WITOWIIATIOI  CONTACT: 
Susan  Schnith.  Office  of  Chief  Coimsel 
Urban  Mass  Transportation 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  2059a  (202)  366-4003. 
SU^PLBMBfTAIIY  mromiATiON:  On 
October  12, 1982.  UMTA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  for  its  charter  and 
school  bus  regulations,  49  CFR  parts  604 
and  605,  respectively.  An  NPRM  was 
issued  for  the  charter  bus  regulation  on 
March  6, 1980,  with  a  final  rule 
published  on  April  13, 1987.  UMTA, 
holvever,  delayed  taking  action  with 
regard  to  the  Part  605  sdiool  bus 
r^ulations. 

The  October  12, 1982,  ANPRM  had 
included  both  the  charter  bus  and  the 
school  bus  regulations  because  private 
operators  and  recipients  had  expressed 
similar  questions  and  concerns  about 
them.  In  general  their  complaints 
focused  on  the  balanced  UMTA 
attempted  to  strike  between  minimizing 
the  burdens  placed  on  recipients  and 
maximizing  the  protections  for  private 
operators. 

With  regard  to  the  school  bus 
regulations  in  Part  805,  UMTA  proposed 
three  alternatives  in  the  ANPRM  which 
it  asked  the  public  to  comment  on. 
UMTA's  first  alternative  was  to  retain 
the  original  provisions.  Its  second 
proposal  called  for  changing  several 
aspects  of  the  "tripper  service**  concept 


in  the  original  regulatioa  The  "tripper 
service"  concept  allows  recipients  to 
modify  existing  mass  transit  routes  to 
accommodate  school  students.  UMTA's 
third  alternative  suggested  defining 
"exclusivs  school  bus  service"  in  the 
regulation  in  a  way  that  would  exclude 
recipients. 

UMTA  received  88  comments  to  the 
school  bus  regulatory  proposals  as  a 
result  of  the  ANPRM.  Some  commenters 
indicated  dissatisfaction  with  the 
current  regulations,  which  have 
remained  unchanged  since  Part  605  was 
first  promulgated  on  April  1, 1978.  The 
majority,  however,  were  more  critical  of 
various  aspects  of  the  ANPRM's 
proposed  alternatives.  Although  UMTA 
considered  taking  further  action,  it 
encountered  a  number  of  delays. 

In  the  seven  years  since  the  ANPRM's 
publication,  the  agency  has  not 
experienced  any  new  problems  with  the 
school  bus  regulation's  existing 
provisions  and  does  not  anticipate  that 
this  situation  will  change.  Because  the 
current  regulations  appear  to  be 
functioning  adequately,  UMTA  has 
decided  that  revising  Part  605  is 
unnecessary  at  this  time.  Consequently, 
UMTA  is  withdrawing  the  ANPRM's 
school  bus  provisions  and  terminating 
further  action  in  this  matter.  In  the  event 
UMTA  makes  a  contrary  determination 
in  the  future,  it  will  issue  a  new  NPRM 
at  that  time. 

For  these  reasons,  the  October  12. 
1982.  proposal  to  amend  Part  805's 
school  bus  provisions  is  hereby 
withdrawn. 

Dated  December  29, 1980. 
Biiaa  W.  OyoMr. 
AdnunJstrator. 

[FR  Doc  90-177  Filed  l-S-«ft  8:45  am) 
1 90M  4t1•-■^4i 
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Fadanl  RagislK 

Vol  8S,  No.  S 

Tliunday,  January  4,  1990 


TNs  section  of  the  FEDERAL  REGISTER 
containa  documents  other  than  rules  or 
proposed  rules  Ittat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  oommittae  meetings,  agency 
decisions  and  rulings,  dotegations  of 
auttvority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Offica  of  tha  Sacrataryj 

Meat  Import  UfnHationa;  First 
Quarterly  Estimate 

Public  Law  88-482,  enacted  August  22, 
1964,  as  amended  by  Public  Law  96-177, 
Public  Law  100-418,  and  Pubhc  Law 
100-449  (hereinafter  referred  to  as  the 
"Act"),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  meat  of 
bovine,  sheep  except  lamb,  and  goats; 
and  processed  meat  of  beef  or  veal 
(Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10X10. 
0201.20.20. 0201.20.40, 0201.20.6a 
0201.30.2a  0201.30.40.  0201.30.60. 
0202.10.0a  0202.20.2a  0202.20.4a 
0202.20.60.  0202.30.20,  0202.30.4a 
0202.30.60.  0204.21.00,  0204.22.4a 
0204.23.40,  0204.41.00,  0204.42.4a 
0204.43.4a  and  0204.50.00).  which  may 
be  improted,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
Agrictdture  estimates  that  Imports  of 
articles,  other  than  products  of  Canada, 
provided  for  in  Harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.iaoa  0201.20.40. 
0201.2a80,  02O1.3a4a  0201.30.60. 
0202.10.0a  0202.20.40,  0202.20.6a 
0202.30.4a  0202.30.6a  O204.21.0a 
0204.22.4a  0204.23.4a  0204.41.0a 
0204.42.4a  0204.43.4a  and  0204.5a00 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percen*  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1990  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act 

In  accordance  with  the  requirements 
of  the  Act  I  have  made  the  following 
estimates: 

1.  The  estimated  aggregate  quantity  of 
meat  articles  prescribed  by  subsection 
2(c)  as  adjusted  by  subsection  2(d)  of 


the  Act  for  calendar  year  1990  is  1.242i) 
million  pounds. 

2.  The  first  quarteriy  estimated  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act  be  imparted 
during  calendar  year  1990  is  1,150 
million  pounds. 

Done  at  Washingtoa  DC  this  27ti)  day  of 
December,  1960. 
Rolanrf  R.  Vairtaor, 

Acting  Secretary  of  Agriculture. 

(FR  Doc  90-183  Filed  1-3-90, 8:45  am] 
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Agricultural  Marketing  Service 

(No.  FV-eo-201] 

PerialMble  Agrlculturai  CommodWee 
Act— Industry  Advlaory  Committee 
Meeting 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice. 


:  Pursuant  to  the  Federal 
Advisory  Act  (Public  Law  No.  92-463 
and  Public  Law  Na  100-414),  notice  is 
hereby  given  of  the  Fourth  meeting  of 
the  Perishable  Agricultural  Commodities 
Act  (PACA)  Industry  Advisory 
Committee.  The  Committee  will  meet  on 
January  18, 1990  beginning  at  8:30  a  jn. 
through  4:30  p.m.  at  the  Hyatt  Regency 
Phoenix.  122  North  2nd  Street  Phoenix, 
Arizona  85004-2379. 
POn  RJRTNCN  WFOWaiaTIOII  CONTACT: 
John  D.  Flanagan.  (202)  447-2272. 
•UPPLEMCNTAIIV  MTONMATION:  The  20 
member  Peri&hable  Agricultural 
Commodities  Act  Industry  Advisory 
Committee,  appointed  by  the  Secretary 
of  Agricultiire,  represents  fruit  and 
vegetable  growers,  shippers,  brokers, 
processors,  wholesalers,  and  retailers. 
The  Committee  was  established 
pursuant  to  the  Public  Law  100-414,  to 
discuss  policies  and  procedures  relating 
to  the  administration  of  the  Perishable 
Agricultural  Commodities  Act  1930  (7 
U.S.C.  499a  et  seq.)  and  identify  areas 
where  the  law  and  program  might  be 
enhanced  to  ensure  program  efficiency 
and  equitable  treatment  among  the 
various  segments  of  the  fruit  and 
vegetable  industry.  The  Committee  will 
report  on  its  findings  and  develop 
recommendations  for  consideration  by 
Congress  snd  The  Secretary  of 


Agriculture.  Its  interim  report  was 
submitted  to  the  Secretary  of 
Agriculture,  the  House  Committee  oa 
Agriculture,  and  the  Senate  Committee 
on  Agricultiire,  Nutritiofi,  and  Forestry 
on  September  2a  198a  A  final  report 
containing  the  results  of  the  Committee's 
review  and  its  recommendations  will  be 
submitted  no  later  than  May  1, 190a  The 
Committee's  meeting  will  be  open  to  the 
public.  Due  to  the  limitation  of  time,  the 
pubhc  will  not  be  allowed  to  participate 
in  the  meeting.  Statements  may  be 
submitted  before  or  after  the  meeting  to 
Mr.  John  D.  Flanagan  at  the  address 
listed  below. 

The  names  of  Committee  members, 
agenda,  and  other  information 
pertaining  to  the  meeting  may  be 
obtained  from  John  D.  Flanagan.  Chief, 
PACA  Branch,  Room  2005  So..  Fruit  and 
Vegetable  Division.  Agricultural 
Mariceting  Service,  USDA.  P.O.  Box 
9645a  Washington.  DC  20000-645a 
telephone  (202)  447-2272. 

Done  at  Washington,  DC  this  28th  day  at 
December  108B. 

KaoiMth  C  daytoB, 

Acting  Administrator. 

(FR  Doc  90-184  rOed  1-3-90: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

iiiief nauonei  ireoe  Momaiisuauuii 

(A-S8»-«10] 

Final  DetermlnetfcMi  of  Stfee  at  Leee 
ThM  Fair  VahiK  Mechanical  Tranafar 
Preaeee  from  Japan 

AQCNCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


;  We  determine  that 
mechanical  transfer  presses  (MTPs) 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  leas  than  fair 

value.  We  have  notified  tha  U.S. 

International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  VS.  Customs  Service  to  continue  to 
suspend  Uquidation  of  all  entries  of 
MTPs  from  Japan.  The  ITC  will 
determine  within  45  dajrs  of  the 
pubUcation  of  this  notice,  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  die  U3.  industry. 
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WCCnvi  DATE  January  4, 1990. 
PON  mmrmn  wfowatioii  contact. 
Mary  S.  Clapp,  James  P.  Maeder,  Jr.  or 
V.  Irene  Darxenta.  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone:  (202)  377-3965.  377-4929  and 
377-0186.  respectively. 
SUPPLEMOrrARY  mFONMATION: 

Final  Detenninatioa 

We  determine  that  MTPs  from  Japcui 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1673d(a))  (the  Act).  The  estimated 
weighted-average  dumping  margins  are 
shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  August  18, 1989,  the  Department 
published  an  affirmative  preliminary 
determination  (54  FR  34208).  Since  that 
time,  the  following  events  have 
occurred.  On  August  31. 1989.  at  the 
request  of  the  petitioners,  the 
Department  published  the  postponement 
of  both  the  final  determination  and 
public  hearing  (54  FR  36046). 
Verification  of  the  questionnaire 
responses  of  Komatsu  Ltd.  (Komatsu) 
and  Komatsu  America  Industries  Corp. 
(KAIC).  and  Aids  Engineering.  Ltd. 
(Aida)  and  Aida  Engineering  Inc.  (Aida 
U.S.)  was  conducted  in  Japan  from 
September  11  through  22, 1969.  Prior  to 
verification  on  August  30. 1989.  Komatsu 
submitted  corrections  to  certain  clerical 
errors  it  found  in  its  response.  Interested 
parties  submitted  comments  for  the 
record  in  their  case  briefs  dated 
November  6. 1989.  and  in  their  rebuttal 
briefs  dated  November  14, 1989.  A 
public  hearing  was  held  on  November 
16,1969. 

Period  of  InvestigatioD 

The  period  of  investigation  (POI) 
covers  MTPs  sold  and  shipped  in  the 
period  lanuary  1, 1967  through  January 
31. 1989. 

Scope  of  Investigatioa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1. 
1980.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS).  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption  on  or 
after  this  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numbers.  The  HTS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  product  coverage. 

Prior  to  January  1. 1989.  mechanical 
transfer  presses  were  classifiable  under 
items  674.3583.  674.3587,  674.3592. 
674.3594. 674.3596,  674.5315.  and  674.5320 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  Until  July  1. 
1980,  this  merchandise  was  classifiable 
under  HTS  subheadings  8462.29.aa 
8462.39.0a  e462.49.0a  8462.g9.0a  and 
8466.94.50.  Effective  July  1. 1989,  the 
Committee  for  Statistical  Annotation  of 
the  Tariff  Schedules  changed  the  tariff 
classification  of  mechanical  transfer 
presses.  Mechanical  transfer  presses  are 
currently  classifiable  under  HTS  item 
numbers  6462.99.0035  and  8466.94.5040. 

For  purposes  of  this  investigation,  the 
term  "mechanical  transfer  press"  refers 
to  automatic  metal-forming  machine 
tools  with  midtiple  die  stations  in  which 
the  workpiece  is  moved  from  station  to 
station  by  a  transfer  mechanism 
designed  as  an  integral  part  of  the  press 
and  synchronized  with  the  press  action, 
whether  imported  as  machines  or  parts 
suitable  for  use  solely  or  principally 
with  these  machines.  These  presses  may 
be  assembled  or  unassembled. 

For  purposes  of  the  final 
determination,  we  have  clarified  the 
scope  language  describing  the 
merchandise  under  investigation  by 
adding  the  phrase  "designed  as  an 
integral  part  of  the  press"  when 
referring  to  the  transfer  mechanism.  This 
clarification  is  based  on  comments 
received  from  petitioners  and 
respondents  in  their  case  and  rebuttal 
briefs,  respectively. 

Such  or  Similar  Comparisons 

Komatsu.  whose  home  market  was 
viable,  claimed  that  it  had  sales  of 
merchandise  in  the  home  market  during 
the  period  of  investigation  which  were 
similar  to  certain  MTPs  sold  to  the 
United  States.  For  purposes  of  the 
preliminary  determination,  we  found 
that  for  all  except  one  of  the 
recommended  comparisons,  the  claimed 
differences  in  merchandise  adjustment 
exceeded  20  percent  of  the  home  market 
price.  Therefore,  we  preliminarily 
determined  that  with  the  exception  of 
one  model,  the  home  market  MTPs  were 
not  similar  to  the  U.S.  MTPs. 

For  purposes  of  the  final 
determination,  however,  we  determined 
that  none  of  die  MTPs  sold  to  the  United 
States  could  reasonably  t>e  compared  to 
en  MTP  sold  in  the  home  market 


because  the  claimed  cost  differences 
could  not  be  tied  to  differences  in  the 
physical  characteristics  of  the  MTPs. 
[See.  DOC  Position  to  Comment  26  in 
the  "Interested  Party  Comments" 
section  of  this  notice.)  Therefore,  we 
have  used  constructed  value  as  the 
basis  for  calculating  foreign  market 
value. 

Similarly,  although  its  home  market 
was  viable.  Aida  claimed  that  there 
were  no  sales  of  merchandise  which 
were  sufficienUy  similar  to  those  sold  to 
the  United  States  to  serve  as  a  basis  for 
comparison.  Based  on  information 
developed  during  the  investigation,  we 
agree  with  Aida.  Therefore,  we  have 
used  constructed  value  as  the  basis  for 
calculating  foreign  market  value. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  MTPs 
from  Japan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value,  as  sp>ecified  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

Because  all  sales  were  made  to 
unrelated  parties  prior  to  importation, 
we  based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act  for  both 
respondents  in  this  investigation. 

A.  Komatsu 

For  Komatsu,  we  calculated  purchase 
price  based  on  packed,  f.o.b.  Japanese 
port  prices;  packed,  p.o.e..  duty  paid,  on 
carrier  prices;  or  packed,  delivered 
prices,  as  appropriate.  We  based  gross 
unit  price  on  the  documented  contract 
price,  rather  than  the  "allocated  price" 
as  reported  by  Komatsu.  [See.  DOC 
Position  to  Comment  1  in  the  "Interested 
Party  Comments"  section  of  this  notice.) 
We  made  deductions  where  appropriate 
for  foreign  inland  freight,  foreign  inland 
insurance,  ocean  fi«ight.  air  freight.  U.S. 
inland  freight  loading  charge,  unloading 
charge,  brokerage  and  handling,  marine 
Insurance.  U.S.  Customs  duty  and  fees, 
export  proceed  insurance,  reassembly 
insurance,  installation  and  installation 
supervision,  and  discounts.  We  added 
uncollected  or  rebated  duties  pursuant 
to  section  772(d)(1)(B)  of  the  Act  and 
section  353.41(d)(ii)  of  the  Department's 
regulations  (19  CJ^Jt  i  353.41(d)(ii)).  For 
an  explanation  of  the  treatment  of  spare 
parts,  and  installation  and  supervision, 
see  DOC  Position  to  Comment  J  in  the 
"Interested  Party  Comments"  section  of 
this  notice. 
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RAJda 

For  Aida.  we  calculated  purchase 
price  based  on  packed,  ex-go  down, 
Japanese  port  prices  or  packed,  f.o.b., 
U.S.  port  prices,  as  appropriate.  We 
made  deductions,  wliere  appropriate,  for 
foreign  inland  fi^ight  end  insurance, 
ocean  freight  brokerage  and  handling, 
stevedoring  charges,  marine  insurance, 
air  freight  U.S.  Customs  duty  and  fees, 
and  installation  supervision.  For  an 
explanation  of  the  treatment  of 
accessory  items  and  installation 
supervision,  see  DOC  Position  to 
Comment  3  in  the  "Interested  Party 
Comments"  section  of  this  notice. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(2) 
of  the  Act  we  calculated  foreign  marliet 
value  for  both  respondents  based  on 
constructed  value  for  the  reasons  stated 
in  the  "Such  or  Similar  Merchandise" 
section  of  this  notice.  1 

Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value  (CV). 
The  CV  included  materials,  fabrication, 
general  expenses,  profit  and  packing. 
For  both  respondents:  (1)  Actual  general 
expenses  were  used  since  these 
exceeded  the  statutory  minimum 
requirement  of  ten  percent  of  materials 
and  fabrication;  (2)  the  statutory  eight 
percent  minimum  profit  was  applied; 
and  (3)  imputed  credit  costs  were 
included  in  home  market  selling 
expenses.  Home  market  selUng 
expenses  were  used  pursuant  to  section 
773(e)(1)(b)  of  the  Act,  which  provides 
that  constructed  value  include  an 
amount  for  general  expenses  equal  to 
that  usually  reflected  in  sales  of 
merchandise  of  the  same  general  class 
or  kind  as  the  merchandise  under 
consideration  which  are  made  by 
producers  in  the  home  market 

Because  of  the  inclusion  of  imputed 
credit  costs  in  seUing  expenses,  the 
interest- expenses  reflected  in  the 
company  boolis  were  reduced  in  order 
to  avoid  double  coimting.  We  adjusted 
CV  for  differences  in  circumstances  of 
sale  in  accordance  with  19  CFR  353.56. 
For  Komatsu,  this  adjustment  was  made 
for  differences  in  credit  warranty, 
technical  service,  and  after-sale 
expenses.  For  Aida.  this  adjustment  was 
made  for  credit  and  warranty  expenses. 
The  CV  data  submitted  by  the 
respondents  were  relied  upon  except  in 
those  instances  when  the  costs  were  not 
appropriately  quantified  or  valued. 

The  following  adjustments  were  made 
to  Komatsu's  CV  data: 


(1)  Loss  on  disposal  of  inventories, 
idle  depreciation  expense,  disposal  of 
fixed  assets,  and  special  profits  and 
losses  related  to  labor  costs  were 
included  in  CV. 

(2)  General  expenses  were  revised  by 
adjusting  the  cost  of  sales  (COS)  on 
whidi  the  C&A  expense  ratio  was 
calculated  to  be  consistent  with  the 
methodology  used  to  calculate  each 
product's  cost  of  manufac^J^e  (COMJ. 

(3)  Net  interest  expense  was  adjusted 
to  include  the  short-term  interest  income 
related  to  production  operations  as  an 
offset  to  total  interest  expense. 

(4)  Capitalized  interest  was 
recalculated  for  three  of  the  projects 
using  the  average  annual  short-term 
interest  rate  experienced  during  the  POI 
as  reported  in  Komatsu's  consolidated 
financial  statement  as  of  March  31. 1989. 
Interest  was  not  capitalized  on  the  other 
projects.  See.  DOC  Position  to  Comment 
4. 

(5)  The  cost  of  spare  parts  was 
included  in  the  COM  of  the  MTPs  in 
those  casfis  in  which  spare  parts  were 
included  as  part  of  the  MTP  sale. 

Ilie  following  adjustments  were  made 
to  Aide's  CV  data: 

(1)  The  COM  of  each  MTP  was 
adjusted:  (a)  To  include  costs  which  bad 
been  erroneously  omitted  from  cost 
accounting  reports  due  to  errors;  (b)  to 
eliminate  freight  and  packing  expenses 
which  had  been  included  in  CO.M;  (c)  to 
include  freight-in  costs  which  had  been 
excluded  from  COM;  (d)  to  include  scrap 
expenses  charged  to  "Loss  on  Sale  of 
Inventories  and  Write-down  of 
Inventories";  and  (e)  to  reclassify 
installation  supei\i8ion  from  COM  to 
movement  charges. 

(2)  The  COM  for  the  two  MTPs  sold  as 
part  cf  a  package  was  adjusted:  (a)  To 
eliminate  the  cost  of  a  load  meter  and 
sensors,  which  were  determined  to  be  a 
separate  sale  of  accessories;  and  (b)  to 
include  miscellaneous  processing  costs 
related  to  the  package.  These  processing 
costs  were  allocated  to  each  piece  of 
equipment  in  the  package  based  upon 
the  COM. 

(3)  The  COM  of  one  MTP  was 
adjusted  to  eliminate  the  cost  of 
production  of  tooling  dies  which  was 
determined  to  be  a  separate  sale  of  an 
accessory. 

(4)  General  expenses  were  revised  by 
adjusting  the  COS  on  which  the  G&A 
expense  ratio  was  calculated  to  be 
consistent  with  the  meUiodoiogy  used  to 
calculate  each  product's  COM. 

Interested  Party  Comments 

Comment  1:  Petitioners  argue  that  the 
Department  should  reject  Komatsu's 
constructed  unit  prices  for  the  MTPs 
contained  in  package  sales.  Petitioners 


contend  that  clearly  identifiable  prices 
exist  in  the  sales  documentation  for  nine 
of  the  presses  included  in  package  sales 
and  that  these  prices  should  be  used  in 
the  Department's  analysis.  Petitioners 
allege  that  Komatsu  constructed  prices 
solely  for  the  purpose  of  this 
investigation. 

Komatsu  contends  that  the  individual 
prices  indicated  in  the  sales  contracts 
are  not  commercially  or  economically 
meaningful  to  it  or  its  customers. 
Further.  Komatsu  contends  that  once  a 
customer  has  agreed  upon  a  particular 
package  of  equipment  the  customer 
does  not  have  the  option  of  cancelling 
any  part  of  the  package  without  the  total 
package  price  being  renegotiated.        _ 
Therefore.  Komatsu  argues,  the  only 
meaningful  price  is  the  total  package 
price. 

Komatsu  argues  that  it  was 
appropriate  to  calculate  the  prices  for 
individual  MTPs  sold  in  packages  by 
allocating  the  total  package  price  on  Uie 
basis  of  cost  of  manufacturing.  Komatsu 
cites  Large  Power  Transformers  (LPTs) 
from  Japan,  51  FR  21197  (June  11, 1988). 
in  which  the  Department  developed 
prices  for  individual  transformers  in 
package  or  system  sales  on  the  basis  of 
cost  plus  an  allocated  portion  of  the 
profit 

Komatsu  further  asserts  that  its 
internal  orders  to  the  plant  should  not 
be  used  to  asbign  values  to  individual 
items  in  a  package  because  they  do  not 
establish  meaningful  prices.  Komatsu 
states  that  the  orders  to  the  plant  are 
interna!  Komatsu  docxunents  that  are 
not  revi»jwed  or  confirmed  by  the 
customers  and  that  the  prices  shown  en 
them  do  not  represent  negotiated  and 
agreed  upon  unit  prices.  Komatsu 
explains  further  that  the  orders  to  the 
plant  assign  a  price  to  individual  items 
in  the  package  by  allocating  the  total 
package  price  based  on  the  estimated 
cost  of  manufacture  of  the  items.  The 
prices  in  the  orders  to  the  plant  are  often 
adjusted  by  Komatsu  for  internal 
accounting  purposes.  Komatsu  contends 
that  the  allocation  of  the  package  price 
based  on  cost  of  manufacture  actually 
prevents  manipulation  of  prices. 
DOC  Position:  We  agree  with 
petitioners.  The  Department  prefers  not 
to  engage  in  the  allocation  of  prices 
because  allocations  can  introduce 
distortions.  Therefore,  the  Department's 
policy  is  to  use  line-item  contract  prices 
where  Uiey  exist.  Only  if  line-item 
conti^ct  prices  do  not  exist  or  if  the 
Department  has  no  confidence  in  those 
that  do,  does  it  accept  alternative 
pricing  methodologies.  Where  availab'e, 
contract  prices  for  the  MTPs  were  used. 
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In  LPTt  from  Japan.  Hitachi  (the 
respondent  in  that  case)  claimed  that  it 
WM  unable  to  identify  a  price  or  value 
for  UPTs  in  package  tale*.  Therefore,  aa 
best  information  available,  the 
Department  developed  a  price  for  the 
individual  machines  on  the  basis  of  cost 
plus  an  allocated  portion  of  profit 
Nevertheless,  the  Department's 
preference  in  the  UTs  investigation  was 
for  an  actual  contract  price. 

Contrary  to  Komatau's  assertions 
about  the  role  of  internal  orders  to  the 
plant,  the  Department  did  not  rely  on 
these  documents  for  purposes  of 
determining  individual  MTP  prices. 
However,  the  Department  did  use 
internal  orders  to  the  plant  in  order  to 
brealc  down  line  item  prices  for  certain 
movement  charges  and  specification 
changes  contained  in  the  purchase 
orders  related  to  one  particular  sale.  In 
fact  the  Department  relied  on  sales 
contracts  and  purchase  orders  to 
determine  individual  MTP  prices. 

In  this  investigation,  separate  contract 
prices  exist  for  die  MTPs  in  three  of  the 
four  package  sales.  Moreover,  Komatsu 
did  not  provide  sufficient  support  for  its 
argument  that  Uie  contract  prices  were 
not  commercially  or  economically 
meaningful  to  its  customers.  In  fact 
many  of  the  sales  documents  that 
Komatsu  submitted  specifically  indicate 
that  the  individual  prices  for  each  piece 
of  equipment  and  service  were 
important  to  the  customer.  For  instance, 
for  two  of  the  sales,  one  of  which  was  a 
package  sale,  the  customers  specifically 
required  in  their  requests  for  quotation 
that  suppliers  quote  separate,  per  unit 
prices  for  each  machine  in  order  to 
afford  individual  analysis. 

Furthermore,  contrary  to  Komatsu's 
arguments  ab<Mit  its  cancellation  policy, 
according  to  express  provisions  in  the 
terms  and  conditions  sections  in  certain 
of  its  sales  documentation,  the  buyers 
had  the  option  of  terminating  part  of  the 
contract  without  having  to  renegotiate 
the  terms  and  prices  for  the  remainder 
of  the  merchandise  covered  by  the 
contract.  The  Department  found  another 
indication  that  individual  MTP  prices 
existed  and  had  commercial  and/or 
<  economic  significance  by  virtue  of  the 
fact  that  the  terms  and  conditions 
sections  of  certain  sales  documents 
contained  various  state  sales  and  use 
tax  provisions.  These  provisions  would 
apply  depending  on  an  individual  MTFs 
ultimate  state  of  destination. 

In  addition,  tlie  Department  notes  that 
petitiooers'  arguments  regarding  the 
customer's  need  to  know  individual 
press  costs  for  corporate  record-keeping. 

accounting,  tax.  and  Customs  duty 

purposes  were  uncontroverted  by 

Komatsu.  The  Department  finds 


Ctitioners'  point  reasonable  that 
cauae  the  typical  customer  in  this 
industry  has  to  track  its  capital 
expenditures  and  depreciation 
expenses,  it  would  require  a  price  for 
each  piece  of  equipment  purchased. 
Because  Komatsu  failed  to  demonstrate 
that  the  allocation  formula  it  used  to 
value  its  individual  presses  was  ever 
used  for  either  corporate  record-keeping, 
accotmting.  tax,  or  Customs  duty 
purposes,  the  Department  had  no  reason 
to  beUeve  that  the  values  resulting  from 
Komatsu's  proposed  methodology  were 
either  commercially  or  economically 
meaningful. 

Finally,  while  Uie  Department 
considers  the  contract  prices  in  this 
investigation  to  be  reliable  indicatore  of 
the  value  of  the  subject  merchandise, 
the  Department  is  mindful  of  Komatsu's 
point  that  prices  can  be  "manipulated." 
Should  the  Department  find,  in  the 
context  of  any  administrative  reviews  of 
this  case,  that  individual  contract  prices 
are  not  meaningful,  it  will  reexamine 
this  issue. 

Comment  2*  Aids  contends  that  the 
Department  should  treat  the  sales  of  two 
MTPs  as  components  of  a  single 
contract  and  should  allocate  the  total 
contract  price  among  the  two  presses  in 
the  package  based  on  COM.  Aide  claims 
that  the  low  gross  profit  found  on  one 
press  in  the  preliminary  determination 
was  not  due  to  underpricing,  but  was 
caused  by  the  fact  that  actual 
production  cost  turned  out  to  be  higher 
than  expected.  As  such,  Aida  should  not 
be  penalized  with  a  dumping  margin  due 
to  this  unanticipated  higher  cost 
Alternatively,  the  Department  should 
combine  these  presses  for  purposes  of 
margin  calcidation. 

Petitioners  maintain  that  the 
Department  correctly  calculated  the 
margins  of  dumping  on  Aide's  package 
sale  and  that  Aide's  claim  should  be 
rejected  because  it  is  untimely  and 
uiueasonable.  Petitioners  believe  that 
Aida  must  accept  the  consequences  of 
its  business  decisions.  They  point  out 
that  Aida  priced  two  presses  of  different 
sizes  separately  and  incurred  different 
manufactiiring  costs  to  produce  each 
press.  Thus,  the  Department  should 
perform  its  analysis  for  each  of  these 
pr*«ioes  based  on  the  prices  actually 
charged  and  the  manufacturing  costs 
incurred  to  produce  each  press. 
DOC  PoiitJon:  We  agree  with 
petitioners.  At  verificatiMi.  we  observed 
that  seperate  prices  were  actually 
charged  for  the  presses  at  issue.  As 
explained  in  the  verification  report  we 
verified  these  prices  based  on 
contractual  documentation.  It  is  the 
DepartBwnf  s  prefaenoe  to  baae  its  feir 
vahia  analysis  on  line-item  pricee,  radier 


than  price  allocations,  whenever 
possible.  See.  DOC  Position  to  Comment 
1. 

Comment  3:  Petitioners  argue  that  the 
prices  charged  for  options  (such  as 
installation  and  supervision,  spare  parts 
and  tooling)  purchased  along  with  the 
presses  shoidd  not  be  included  in  the 
gross  price  of  the  MTP  used  as  the 
starting  price  in  the  Department's 
analysis.  They  claim  Uiat  the  options 
provided  by  the  respondents  are  not 
similar  to  the  expense  Items  generally 
encountered  by  the  Department  because 
in  this  case  the  customen  pay  cleariy 
identifiable  and  segregable  prices  for 
these  options.  Petitioners  dte  Certain 
Internal -Combuation.  Industrial  Porklift 
Trucks  from  Japan.  53  FR 12552  (April 
15, 1988)  (Forkhfts),  to  support  dieir 
argument. 

Specifically,  petitionen  argue  that  (1) 
the  reported  MTP  prices  should  be 
reduced  by  the  price  of  spare  parts  and 
tooling  to  arrive  at  a  starting  price  for 
each  MTP;  and  (2)  Department 
precedents  do  not  support  deducting 
installation  costs  from  price  because 
they  are  neither  charges  nor  a 
circumstance  of  sale. 

Komatsu  argues  that  the  prices  paid 
by  customers  for  installation  and 
installation  supervision  should  be 
included  as  part  of  Uie  MTP  price  in  the 
Department's  analysis.  Komatsu 
maintains  that  these  services  should  be 
treated  as  either  charges  or 
circumstances  of  sale  adjustments 
because  reassembly  and  installation  are 
necessary  upon  delivery  to  the 
customer's  facilities  due  to  the  large  size 
of  the  presses.  Komatsu  maintains  Uiat 
costs  for  reassembly  and  installation  are 
not  costs  of  manufacturing,  as  they  are 
incurred  after  the  MTP  has  left  the 
factory.  Accordingly,  these  costs  should 
be  treated  as  an  adjustment  to  price  in 
order  to  make  the  comparison  at  the  ex- 
factory  level  pursuant  to  the  Act  and 
should  be  excluded  from  the  constructed 
value  calculation  pursuant  to  19  U.S.C. 
1677(e)(1)(A).  Furthermore,  Komatsu 
states  that  not  all  customer  contracts 
specify  a  clearly  identifiable  and 
segregable  price  for  these  services.  Also. 
Komatsu  contends  that  these  services, 
«vith  the  exception  of  installation,  are 
not  optional  because  Uiey  can  only  be 
provided  by  Komatsu.  Komatsu  ssserts 
that  It  does  not  sell  these  services  apart 
from  its  press  sales.  With  respect  to 
spare  parts,  Komatsu  argues  that  the 
Department  should  not  include  profit  in 
the  adjustment  for  spare  parts  because 
the  furnishing  of  spare  parts  is  actually 
a  service  provided  with  the  sale  and  not 
a  separate  product  Any  profit  in  the 
MTP  package  sele  relates  to  the  sale  of 
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the  MTP  or  other  equipment  and  not  to 
the  provision  of  spare  parts. 

Aida  argues  that  the  items  petitioners 
seek  to  exclude  from  margin  analysis 
have  been  included  by  the  Department 
from  the  outset  of  the  investigation.  The 
Department  required  that  installation 
supervision,  spare  parts  and  tooling  dies 
included  in  a  mechanical  transfer  press 
sale  be  treated  as  part  of  the  sale  of 
subject  merchandise  for  purposes  of 
both  price  and  cost  in  the 
questionnaires.  Furthermore,  Aida  notes 
that  the  petition  itself  mentions  these 
items  as  possible  parts  of  the  total  MTP 
price.  Additionally,  Aida  states  that  it 
does  not  view  these  itt- ms  as  options.  In 
none  of  Aide's  sales  did  separate  prices 
or  price  break-outs  exist  in  the 
contractual  documentation  for  either 
spare  parts  or  installation  supervision. 
With  respect  to  one  U.S.  sale,  die  tooling 
was  purchased  by  the  customer  with  the 
press  and  was  part  of  the  delivered 
press.  Aida  maintains  that  the  fact  that 
the  die  tooling  was  covered  by  a 
separate  purdiase  order  does  not 
separate  it  frum  the  sale  of  the  press. 

DOC  Position:  For  purposes  of  the 
final  determination,  we  have  determined 
that  the  prices  charged  for  spare  parts, 
tooling  and  other  accessories  associated 
with  the  basic  machine  which  are 
separately  identified  in  the  contractual 
sales  documentation  should  not  be 
included  in  the  gross  price  of  the  MTP 
used  in  our  analysis.  See,  DOC  Position 
to  Comment  1  regarding  the  significance 
of  the  individual  prices  in  "package" 
deals. 

First  with  respect  to  spare  parts,  we 
have  not  included  the  price  and/or  cost 
of  spare  parts  in  the  KfTP  price  and/or 
constructed  value  where  the  price  and/ 
or  cost  of  spare  parts  has  been 
separately  broken  oat  from  the  price  of 
the  basic  machine  in  the  sales 
documentation  because  they  are  not 
subject  to  this  investigation.  The 
Department  has  determined  that  there  is 
a  separate  sale  of  spare  parts  when  the 
price  has  been  broken  out  in  the  sales 
documents. 

Where  the  price  of  spare  parts  has  not 
been  separately  identified  in  the  sales 
documentation,  the  Department  has 
used,  as  best  information  available,  the 
verified  reported  prices  for  MTPs 
inclusive  of  spare  parts.  For  certain 
package  sales  made  by  Komatsu  where 
the  price  and  cost  of  the  spare  parts  for 
each  press  in  the  package  have  not  been 
separately  identified,  we  have  allocated 
the  cost  of  the  spare  parts  to  the 
individual  pieces  of  equipment  in  the 
package  according  to  the  cost  of 
manufacture,  as  best  information 
available  piueuant  to  section  776(c)  of 
the  Act  See,  Large  Power  Transformers 


from  France.  49  FR  36888,  36883 
(September  20, 1984):  and  ForkUfts.  (In 
these  instances,  we  also  included  the 
cost  of  the  spare  parts  in  the  constructed 
value.) 

Second,  we  have  determined  that 
certain  accessories  associated  with  the 
basic  machine,  such  as  die  tooling,  the 
load  meter  and  load  sensor,  which  are 
separately  identified  in  the  contractual 
docimientation,  are  not  an  "integral 
part"  of  the  press  and  are,  therefore, 
outside  the  scope  of  this  investigation. 
Where  appropriate,  therefore,  we  have 
segregated  these  elements  of  the  sale 
firom  the  verified  price  and  cost  of 
manufacture  of  the  MTP,  respectively, 
for  purposes  of  our  analysis. 

With  respect  to  installation  and 
installation  supervision,  however,  we 
have  determined  that  these  expenses 
should  be  treated  as  movement  charges. 
Due  to  their  large  size,  it  is  necessary  to 
disassemble  MTPs  for  shipment  and 
delivery  to  the  customer's  facilities. 
Upon  delivery  to  the  customer's 
premises,  the  presses  must  be 
reassembled  (installed)  in  order  to 
function.  Because  disassembly  and 
reassembly  are  necessary  to  deliver  the 
merchandise,  we  have  determined  that 
installation  and  related  supervision 
expenses  are  movement  charges. 
Therefore,  we  have  deducted  the 
installation  and  installation  supervision 
costs  itom  the  verified  MTP  prices  when 
installation  and/or  supervision  of 
installation  were  included  in  the 
contract  price  for  the  press. 

Comment  4:  Petitioners  argue  that  the 
respondents  should  be  required  to 
capitalize  interest  expenses  on  the 
production  of  MTPs.  Petitioners  claim 
that  MTPs  meet  the  capitalized  interest 
requirements  of  Hnancial  Accounting 
Standards  Board  (FASH)  #34.  (/.e..  MTPs 
ore  discrete  projects  which  are  produced 
over  a  period  of  time,  and  the  e^ect  of 
capitalizing  interest  would  be  material). 
Petitionen  dte  Offshore  Platform 
Jackets  and  Piles  from  Japan,  51  FR 
11788  (April  7, 1986)  in  support  of  dieir 
argument 

Komatsu  argues  that  interest  expense 
should  not  be  capitalized  for  the 
following  reasons:  (1)  The  dassification 
of  Interest  expense  as  either  capitalized 
interest  or  general  expenses  is  irrelevant 
because  Komatsu's  general  expenses 
exceed  the  ten  percent  minimum 
required  by  Uie  statute  for  CV;  (2)  Uie 
period  of  financing  is  relatively  short 
because  the  production  period  is 
typically  less  than  one  year  and  the 
actual  production  costs  occur  late  in  the 
production  cydr.  and  (3)  according  to 
Japanese  Generally  Accepted 
Accounting  Prindples  (GAAP),  interest 
is  not  capitalized  on  these  products. 


Komatsu  maintains  that  Japanese 
GAAP,  not  U.S.  GAAP,  should  be  used 
with  respect  to  interest  capitalization 
because  the  legislative  history  suppOTts 
the  use  of  GAAP  in  the  home  market  for 
determining  the  cost  of  manufacturing 
(COM). 

Aida  argues  that  it  does  not  capitalize 
interest  on  MTPs  in  its  normal 
accounting  records  and  that  Japanese 
GAAP  does  not  aUow  interest  to  be 
capitalized  on  these  products. 
Furthermore,  Aide  ergnes  that  interest 
would  not  be  capitalized  on  these 
products  even  if  the  Department  applied 
U.S.  GAAP  because:  (1)  Capitalized 
interest  must  be  an  allocation  of  actual 
interest  costs  during  the  period,  but 
Aida  had  a  zero  net  interest  expense:  (2) 
even  if  there  were  interest  expenses,  the 
difference  between  expensing  and 
capitalizing  interest  would  be 
immaterial  given  that  production  takes 
less  than  one  year  (3)  presses  are 
produds  which  are  routinely 
manufactured  and.  therefore,  would  not 
quaUfy  for  interest  capitalization  under 
FASB  #34:  and  (4)  capitalization  of 
interest  in  constnided  value  is  the 
exception,  not  the  rule. 

Moreover,  Aida  daims  that  MTPs  are 
not  the  size  of  the  products  in  the 
Offshore  Platform  Jackets  and  Piles 
case,  no  spedal  financing  is  required, 
and  the  manufactiiring  process  is  not  a 
long-term  project  Therefore,  Aida 
asserts  that  capitalized  interest  is  not 
applicable  to  its  cost  of  manufacturing. 

DOC  Position:  The  Department  was 
guided  by  U.S.  GAAP  on  this  issue.  In 
general,  the  Department  adheres  to 
GAAP  in  the  country  of  manufacture 
when  the  Department  is  satisfied  that 
such  prindples  reasonably  refled  the 
variable  and  fixed  costs  incurred  by  that 
company.  However,  in  those  cases 
where  we  found  that  foreign  GAAP  does 
not  appropriately  value  all  costs,  we 
generally  apply  U.S.  GAAP.  We 
determined  that  Japanese  GAAP  did  not 
adequately  account  for  the  cost  of 
financing  long-term  production. 

In  terms  of  determining  whether 
interest  expenses  bad  to  be  capitalized, 
punuant  to  the  criteria  of  FASB  #34.  we 
analyzed  the  financing  costs  of  woric-in- 
process  inventory  using  company- 
specific  interest  rates  and  production 
periods  to  determine  the  materiality  of 
these  costs  in  relationship  to  the  other 
manufacturing  costs.  For  three  of 
Komatsu's  Uiirteen  presses.  Uie  impact 
on  financing  costs  of  capitalizing 
interest  as  opposed  to  expensing  it  was 
material.  Since  Uiese  flnandng  costs 
were  necessary  for  the  manufacturing 
process  and  could  be  identified  with  the 
production  of  specific  presres,  the 
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Department  capitalized  interest  and 
considered  it  part  of  COM  for  these 
presses.  Appropriate  adjustments  were 
made  to  general  interest  expenses  to 
account  for  this  capitalization.  Interest 
was  not  capitalized  for  the  other 
Komatsu  MTPs  or  for  those 
manufactured  by  Aida  because  the 
capitalized  interest  would  not  be 
material.  Therefore,  FASB  #34  does  not 
apply. 

Comment  5;  Komatsu  argues  that 
petitioners  lack  standing  to  file  the 
petition  underlying  the  antidumping 
proceeding,  claiming,  among  other 
things,  that  Verson  is  not  a  producer  of 
MTPs,  and  that  the  Department  should 
Investigate  whether  the  petition  was 
filed  "on  behalf  of  the  domestic 
industry.  Komatsu  contends  that  the 
Department  should  investigate  Verson's 
status  as  an  interested  party  because 
Verson  has  subcontracted  some  of  its 
work  for  orders  of  large  MTPs  in  the 
past,  acting  as  an  assembler  rather  than 
a  producer.  Furthermore,  Komatsu 
contends  that  there  is  nothing  in  the 
statute,  its  legislative  history,  or  the 
Department's  regulations  that  requires 
petitioners  or  respondents  to 
affirmatively  demonstrate  that  the 
petitioners  have  or  lack  standing. 
Rather,  it  should  be  the  responsibiUty  of 
the  Department  to  conduct  an 
investigation  to  obtain  the  relevant 
information  in  order  to  ensure  that  the 
statutory  requirements  are  met, 
especially  in  this  case  where  there  are 
relatively  few  domestic  producers. 

Petitioners  maintain  that  they  have 
standing  for  basic  reasons:  (1)  Verson  is 
an  MTP  producer,  and  (2)  two  of  the 
petitioners  are  certified  unions  which 
are  representative  of  the  workers  in  the 
mechanical  transfer  press  industry. 

DOC  Position:  We  agree  with 
petitioners.  The  Department  presumes 
that  a  petitioner  has  standing  unless  it  is 
informed  to  the  contrary.  The 
Department  has  consistently  taken  the 
position  that  the  "on  behalf  of* 
requirement  does  not  mandate  a 
petitioner  to  establish  affirmatively  that 
the  majority  of  a  particular  industry 
supports  the  petition.  See.  e.g..  Frozen 
Concentrated  Orange  Juice  from  Brazil 
52  PR  8324  (March  17, 1987);  Atlantic 
Groundfiah  from  Canada,  51  PR  1010 
(January  9. 1986):  Stainless  Steel  Hollow 
Products  from  Sweden,  52  PR  37810 
(October  9. 1987).  Rather,  the 
Department  accepts  the  petitioner's 
representation  that  it  has  filed  "on 
behalf  or  the  domestic  industry  until  it 
is  positively  established  that  a  maiority 
of  the  domestic  industry  opposes  the 
petition.  Thus,  the  onus  is  on  the 
domestic  industry  opposing  the 


investigation  to  demonstrate  that  the 
petitioner's  standing  is  in  jeopardy. 

As  stated  in  our  final  determination  in 
the  antidumping  investigation  Certain 
Electrical  Aluminum  Redraw  Rod  from 
Venezuela,  53  PR  24755  (June  Sa  1988], 
"When  a  member  or  members  of  the 
domestic  industry  challenge  the 
assertion  of  the  petitioner  that  it  has 
filed  'on  behalf  of  the  domestic 
industry,  the  Department  will  examine 
the  challenge."  See  also.  Offshore 
Platform  Jackets  and  Piles  from  Korea, 
51  PR  11779  (April  7. 1988)  (petition 
stands  as  long  as  no  opposition  from 
domestic  industry).  In  this  case,  no 
member  of  the  domestic  industry  has 
made  such  a  challenge.  Furthermore, 
while  Komatsu  originally  raised  the 
standing  issue  within  the  time  period 
prescribed  in  19  CFR  353.31,  it  failed  at 
that  time  to  provide  supporting  factual 
information  for  its  allegation,  as 
required  by  19  CPR  353.31(c)(2). 
Therefore,  because  no  member  of  the 
U.S.  industry  has  challenged  petitioners' 
standing  and  Komatsu  has  failed  to 
substantiate  its  standing  allegation  with 
supporting  factual  documentation  in  a 
timely  manner,  the  Department  has  no 
basis  upon  which  Xo  investigate  this 
issue. 

Comment  8:  Petitioners  assert  that  the 
Department  should  reject  Komatsu's 
submissions  of  August  24  and  30, 1989. 
because  they  were  unsolicited  and  the 
corrections  contained  therein  amounted 
to  a  new  questionnaire  response. 
Petitioners  further  object  to  revisions  to 
the  response  which  were  submitted  at 
verification. 

Komatsu  argues  that  the  Department's 
regulations  permit  submissions  of 
factual  information  up  until  seven  days 
before  the  scheduled  date  on  which  the 
verification  is  to  commence.  Komatsu 
maintains  that  the  corrections  submitted 
in  its  August  30. 1989  submission  did  not 
constitute  a  new  questionnaire  response 
and  that  the  corrections  submitted  at 
verification  were  minor. 

DOC  Position:  We  agree  with 
Komatsu.  The  Department's 
memorandum  to  the  file  dated  August 
22. 1989.  outlines  a  telephone 
conversation  with  counsel  for  Komatsu 
during  which  we  requested  the 
information  contained  in  Komatsu's 
August  24, 1989  submission.  Also,  in  the 
Department's  letter  dated  August  25. 
1989,  to  counsel  for  Komatsu.  we 
requested  the  revised  data  contained  in 
Komatsu's  submission  of  August  30. 
1989.  The  corrections,  while  affecting 
many  of  the  data  fields,  were  not  so 
extensive  as  to  warrant  rejection  of  the 
submissions.  No  new  sales  or 
methodologies  used  to  calodate  the 


reported  data  were  submitted.  The 
revised  data  contained  in  the  August  30, 
1989  response  and  that  submitted  at 
verification  are  appropriately 
characterized  as  corrections  of  clerical 
errors. 

Comment  7:  Petitioners  contend  that 
with  regard  to  the  presses  for  which  the 
prices  were  not  verified,  the  Department 
should  either  apply  the  highest  dumping 
margin  listed  in  the  petition  as  best 
information  available  or  exclude  these 
presses  from  our  analysis. 

DOC  Position:  We  disagree.  The 
Depai^Unent  normally  does  not  verify  the 
salesolta  for  each  reported  transaction, 
either  because  of  the  number  of 
transactions  or  the  complexity  of  the 
sales  involved.  Instead,  the  Diepartment 
normally  selects  a  sample  of 
transactions  for  review  at  verification. 
In  this  case,  due  to  the  complexity  of  the 
sales  process,  the  number  of 
specification  changes  throughout  the 
production  process,  and  the  number  of 
sales  documents  involved,  we  followed 
our  usual  practice  of  selecting  only 
certain  sales  for  verification.  We 
reviewed  the  sales  documentation  for 
four  of  the  reported  sales  to  the  United 
States,  which  covered  nine  of  the 
thirteen  reported  presses  sold  during  the 
POl. 

Comment  8:  Petitioners  argue  thaW 
averaging  the  prices  and  the  cost  of 
manufacturing  for  two  presses  that 
Komatsu  sold  to  the  United  States, 
which  were  sold  in  a  package  along  with 
other  equipment  and  are  alleged  to  be 
identical  by  Komatsu,  is  unreasonable 
because  Komatsu  has  not  demonstrated 
that  the  units  are  identical.  Petitioners 
also  argue  that  averaging  the  movement 
charges  for  these  presses  is 
unreasonable  and  that  the  Department 
should  use  press-specific  charges. 

Komatsu  claims  that  these  MTPs  are 
identical.  Komatsu  explains  that  it 
averaged  the  data  for  these  MTPs 
because  it  seemed  the  logical  course 
given  the  fact  that  the  presses  were 
identical.  Komatsu  states  that  if  the 
Department  were  to  decide  that  use  of 
averages  is  not  appropriate,  the 
Department  could  use  the  separate  data 
for  each  press  which  was  submitted 
with  its  June  26, 1989  response. 

DOC  Position:  We  used  the  individual 
contract  prices,  as  described  in  our 
response  to  Comment  1.  Because  we 
have  a  preference  for  and  have  used  the 
line-item  contract  prices  in  this  case,  we 
also  used  specific  cost  data  for  the 
individual  presses,  where  available,  in 
the  calcidation  of  constructed  value,  and 
specific  movement  charges. 

Comment  ft-  Petitioners  argue  that  the 
Department  should  not  accept 
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Komatsu's  adfmtraentt  for  uiridentified 
spedflcatkni  changes  for  two  presses, 
wfakA  occurred  after  shipment  of  these 
MTPs. 

KoBMlsu  maiatains  that  modifications 
that  are  based  on  mat  agreaments  ara 
often  made  before  shipment  and  the 
formal  docuateata  ara  aat  praparad  oatil 
later.  Komatsa  fartfiar  flsahstaiaa  diat  tfia 
cuatOBMr  sometiines  raquests  additional 
changes  after  sh^iment  as  part  of  the 
installation  process. 

DOC  Position:  We  agiaa  wiA 
Komatsu.  It  is  the  natura  of  tkasa 
machines  that  spadficalhm  changas  can 
be  and  freqoently  ara  made  tfaroughovt 
the  entire  prodaetion  process  and  after 
delivery.  During  the  instidlation  of  an 
MTP  and  after  the  MTP  kas  begun  to 
operate,  the  costoaaer  mmv  detennina 
Uiat  certain  changes  and/or  additions 
must  be  nksda  to  the  press  in  order  for  it 
to  produce  the  optimum  product 
Therefore,  any  charge  rsiauiting  from 
such  changes  has  been  included  in  the 
price. 

Comment  ICk  Petitioners  claim  that  the 
sales  documentation  for  one  Koiaatsu 
sale  indicates  that  a  "commission"  to 
the  customer  was  included  in  the  price 
to  the  customer.  Petitioners  urge  that 
this  commission  be  treated  as  a 
discount  Fiuiher.  petitioners  argue  that 
the  formal  purchase  order  from  the 
customer  indicates  that  Komatsu  agreed 
to  incur  certain  charges  for  shipping  the 
merchandise  from  the  Japanese  port  to 
the  United  States,  induding  Customs 
duty  charges,  even  though  tha  reported 
delivery  terms  were  FOB  Japanese  port 

Petitioners  also  state  that  prices 
which  are  listed  on  an  internal  notice  of 
order  acceptance  do  not  coincide  with 
those  in  the  purchase  order.  Petitioners 
argue  that  the  Department  should  use 
the  lower  prices  in  its  analysis. 
Petitioners  further  point  out  that  in 
Komatsu's  narrative  history  of  the  sale, 
it  misquoted  the  contract 

Komatsu  argues  that  the  coi 
paid  to  the  customer  of  this  sale 
treated  as  a  discount  not  as  a 
commission.  Komatsq  further  i 
that  the  translation  of  the  porti( 
sales  documentation 
Customs  duty  chargei^svas  an  incorrect 
translation  of  the  JapaarapKomatsu 
contends  that  the  quotaOMCtion  of  tfie 
purchase  order  stated  that  Komatsu  was 
to  pay  any  excess  of  tha  actual  charges 
over  the  estimated  amounta  Komatsa 
states  that  in  the  end.  it  did  not  have  to 
pay  any  amonnta  for  the  charges 
because  the  amounts  paid  by  die 
customer  under  the  contract  were 
sufficient. 

DOC  Position:  We  treated  tha  - 
commission  to  the  costomer  as  a 
diseeaaA  In  the  preliminary 


determination,  wfaid)  is  bow  it  was 
reported  by  Komatsu.  With  regard  to  the 
alleged  prfca  diacrepandes  ia  tha 
internal  notices  of  accaptanca  and  the 
purchase  order,  bacaoaa  wa  naTa 
decided  to  asa  contract  prices,  as 
described  hi  the  DOC  Position  to 
Comment  1,  we  used  die  prices  listed  in 
the  formal  purchase  order  for  the  MTPs 
in  tiUs  package.  We  disagree  widi 
petitioners  about  the  significance  of  the 
misquotatioa  of  a  sales  document  price 
in  the  narrativa  description  of  the 
history  of  this  sale.  Because  we  are 
relying  on  die  actual  sales  documents 
for  purposes  of  our  analysis,  Komatsu's 
written  description  of  them  is  not 
dispositive. 

Comment  11:  Petitioners  argue  that 
the  Department  should  refect  Komatsu's 
reported  price  for  one  MTP.  Petitioners 
assert  that  Komatsu  has  not  submitted 
complete  sales  doomientBtion  for  diis 
MTP  and  that  the  reported  price  for  It 
includes  merdiandise  not  subject  to  this 
investigation. 

Komatsu  contends  that  all  sales 
documentation  was  provided  and  that 
no  document  exists  with  a  more  detailed 
price  breakdown  for  diis  sale. 

DOC  Position:  We  agree  vridi 
petitioners  that  the  sales  documentation 
clearly  indicates  that  merchandise 
which  is  not  subject  to  this  investigation 
is  included  in  the  reported  price  for  one 
MTP.  Komatsa  had  allocated  this  price 
based  on  the  cost  of  manufacturing  of 
the  MTP  plus  equipment  not  subject  to 
the  investigatioa  At  verification,  we 
were  unable  to  find  any  sales 
documentation  which  provided  a 
separate  price  or  cost  breakdown  for  the 
MTP.  However,  we  did  find  orders  to 
the  plant  which  broke  down  the  total 
package  price  hi  the  sales  contract 
between  the  MTP  with  die  attachments 
and  a  blanking  press,  which  is  not  under 
investigation.  As  described  in  die  DOC 
Position  to  Comment  1,  we  used  the 
sales  documentation  to  determine  prices 
to  die  extent  possible.  Because  we  had 
neither  an  individual  price  for  the  MTP 
in  this  package  sale,  nor  an  individual 
cost  of  manufacturing  with  whtdi  we 
could  allocate  the  total  package  price, 
the  Department  used,  ss  best 
information  available,  the  price 
breakdowns  in  the  orders  to  the  plant  as 
the  price  for  the  MTP  inchaive  of  the 
attachments  that  are  not  under 
investigation,  pursuant  to  19  CFR  353.37 
(1989). 

Comment  IZ-  IVtitioners  argoa  diat 
the  Department  should  reject  Komatsa's 
reported  dates  of  sale  for  three  of  the 
MTPs  sold  to  the  United  States  because 
Komatsu  and  the  customers  continued  to 
negotiate  specification  changes  after 
those  dates. 


Komatsn  contends  that  for  two  of  dia 
MTPs,  tha  Department  should  ose  dw 
date  of  the  initial  agreement  as  the  data 
of  sale.  With  regard  tp  the  other  MTP. 
Komatsa  aigoes  that  die  Department 
should  base  the  date  of  sale  on  die  date 
the  hitemal  order  to  die  plant  was 
issued.  Komatsa  argues  that  intamal 
orders  to  the  plant  are  suffidant 
evidence  of  the  date  of  sale. 

DOC  Position:  We  agree  with 
KomaUu.  While  die  tenn  "sals"  ia  not 
defined  in  either  tha  Act  or  tha 
regulations,  tha  Department  haa 
consistently  found  that  a  sale  kaa 
occurred  when  all  basic  teima  ara 
agreed  upon.  See,  e.g..  Certain  Stainlea* 
Steel  Butt-  Wdd  Pip*  and  Tube  Fktmgt 
from  Japan,  S3  FR  3227  (Fatnuaiy  4. 
1988).  In  the  case  of  large,  cuatoosaMda 
merchandisa.  tha  Departaunt's  policy 
regarding  data  of  aale  has  favored 
establishing  date  of  sak  at  an  eariiar 
point  hi  tha  sale  transactUm  procasa 
dian  at  a  later  point  as  tt  i^fM  in  dM 
case  of  fungible-type  romnioditips  wick 
are  offered  for  sale  in  the  ordinary 
course  of  trade.  See.  ag..  Off^tore 
Ptatform  Jockets  and  Pile*  from  Japan; 
and  Large  Power  Tnmsformiers  from 
Japan.  The  Department's  differential 
approach  to  the  date  of  sale  iasoe. 
depencfing  on  the  type  of  merdiandise 
hivolved.  reflects  its  recognition  of  tiba 
comraerctal  reahties  and  issues  that  ara 
umqoe  to  the  constniction  and  sale  of 
products  diat  constitute  large  capital 
equipment  Therefore,  in  tfaia  case,  the 
Department  found  it  appropriate  to  use 
the  date  that  the  initial  order  was  made 
as  the  date  of  sale  wdien,  as  here,  fid* 
document  represented  tha  paitias' 
agreement  as  to  the  basic  terms  of  the 
sale.  The  Department  also  considered  it 
appropriate  to  use  an  internal  order  to 
the  plant  to  detennina  the  date  of  sale 
when  no  documentatioB  prior  to  tha 
date  of  this  document  existed,  as  was 
the  case  with  certain  Komatsa 
transactions.  In  Certain  Forged  Steel 
Crankshafts  from  the  Federal  Repabiic 
of  Germany,  52  PR  28179  (July  28, 19er). 
the  Department  deterained  that  in  tha 
absence  of  a  formal  written 
confirmation  of  a  sale,  the  date  of  sale 
cook)  be  based  on  the  earliest  written 
evidence  of  an  agreement  Purtheimore. 
given  the  industry  involved  and  the 
inherent  nature  of  the  construction 
process  of  these  large,  castom-made 
machines,  it  is  routine  for  minor 
spedficatian  diangas  to  be  made,  as 
occurred  hi  this  case,  daring  tha 
production  process  snd  after  dehvery. 
The  specification  changes  in  this  case 
were  minor  and  d&I  not  significandy 
alter  die  basic  terms  of  the  sales 
contracts. 
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Cowment  13:  Pstitionert  argue  that 
Komattu  understated  the  amounts  of 
certain  movement  charget  associated 
with  its  U.S.  sales.  Spedfically, 
petitioners  assert  that  a  service  charge 
that  was  charged  to  Komatsu  by 
Komatsu's  subsidiary  which  usually 
arranges  for  transportation  services 
with  unrelated  subcontractors  should  be 
included  in  Komatsu's  movement 
charges  and  deducted  from  the  United 
States  price.  Since  such  data  was  not 
provided  for  each  reported  sale, 
petitioners  argue  that  the  Department 
should  apply  the  highest  percentage 
observed  at  verification  to  all  foreign 
inland  freight  loading  and  ocean  fireight 
deductions. 

Komatsu  argues  that  it  would  be 
inappropriate  to  make  an  adjustment  for 
payments  to  a  related  company. 
Komatsu  points  out  that  under  U.S. 
GAAP,  a  parent  and  subsidiary  are  a 
single  consolidated  entity  and  the 
payments  from  a  parent  to  its  subsidiary 
do  not  constitute  an  expense  to  the 
consolidated  comp>any. 

DOC  Position:  We  agree  with 
Komatsu.  Because  the  party  which 
arranged  the  transportation  services  is  a 
wholly-owned  subsidiary  of  Komatsu. 
we  consider  all  charges  made  by  the 
subsidiary  to  Komatsu  to  be  intra- 
company  transfers  of  funds.  Therefore, 
we  have  only  deducted  the  movement 
charges  paid  by  the  subsidiary  to  the 
unrelated  "transportation  subcontractors. 

Comment  14:  Petitioners  argue  that 
the  Department  should  make  an 
adjustment  for  commissions  which  were 
paid  by  Komatsu  to  KAIC  Petitioners 
contend  that  evidence  of  these 
commissions  appears  on  the  orders  to 
the  plant  for  two  MTPs.  Petitioners  also 
argue  that  what  Komatsu  reported  as 
commission  expenses  for  certain  sales 
were  either  found  not  to  be  sales 
commissions  or  did  not  have  sufficient 
specific  supporting  doounentation  and 
should  n^t  be  accepted  as  commissions 
by  the  Department 

Komatsu  argues  that  it  paid  a 
commission  to  KAIC  on  only  one  sale.  In 
this  instance,  KAIC  paid  a  commission 
to  an  unrelated  company  and  that 
commission  was  reported  in  Komatsu's 
response.  Komatsu  also  argues  that  it  is 
not  the  Department's  practice  to  make 
adjustments  for  commissions  paid  to 
related  companies.  Komatsu  further 
argues  that  the  reported  commission 
expenses  that  the  Department  found  at 
verification  to  be  expenses  for  after- 
sales  servicing  and  maintenance  or 
expenses  for  services  provided  in 
arranging  U.S.  transportation  of  the 
MTPs  to  the  end-user  were  necessary 
for  the  consummation  of  the  sale. 
Therefore,  a  commission  offset  should 


be  made  for  them  to  foreign  market 
value.  Komatsu  argues  that  in  Large 
Power  Tranaformen  from  Japan.  48  FR 
28498  Qune  8. 1983),  the  Department 
considered  a  commission  paid  by 
Toshiba  to  Mitsui  to  be  a  selling 
expense  for  which  an  offset  to  the 
foreign  maricet  value  was  made. 

DOC  Position:  With  regard  to  the 
commission  paid  by  Komatsu  to  KAIC 
the  Department  found  at  verification 
that  this  was  not  actually  the  payment 
of  a  sales  commission.  We  determined 
that  the  payment  bom  Komatsu  to  KAIC 
was  an  intra-company  transfer  of  funds 
that  were  used  to  pay  an  unrelated  U.S. 
subcontractor  for  after-sales  servicing 
and  maintenance  for  two  MTPs. 
Therefore,  we  did  not  perform  a 
commission  offset  adjustment  for  this 
expense. 

Further,  the  Department  has 
determined  that  after-sales  servicing 
and  maintenance  expenses  and 
expenses  for  arranging  transportation 
services  are  not  similar  to  the  situation 
regarding  commissions  in  Large  Power 
Transformers  from  Japan.  In  that  case, 
Mitsui  possessed  the  licenses  necessary 
to  consummate  the  sale.  The  sale  could 
not  have  been  made  without  the  product 
being  sold  through  Mitsui.  In  this  case, 
however,  the  after-sales  servicing  and 
maintenance  and  expenses  incurred  for 
arranging  transportation  services  were 
not  necessary  to  consummate  the  sale  of 
the  MTPs.  We  find  that  these  expenses 
are  directly  related  to  the  sales  under 
consideration  and  included  them  in  our 
adjustment  to  FMV  for  differences  in 
circiunstances  of  sale,  in  accordance 
with  19  CFR  353.56(b)  (1989). 

In  addition,  we  diid  not  accept 
commissions  for  which  no  supporting 
documentation  was  provided  at 
verification. 

Comment  15:  Petitioners  argue  that 
the  Department  should  reject  Komatsu's 
revised  interest  rate  reported  in  its 
August  30, 1989  submission.  In  the 
calculation  of  its  revised  interest  rate, 
Komatsu  excluded  foreign  currency 
loans  from  banks,  Tokkin  Money  Trust 
loans,  and  back-to-back  purchasing 
agreements  because  it  claimed  that 
these  were  investment  loans.  Petitioners 
assert  that  Komatsu  was  unable  to 
distinguish  these  loans  frtim  other 
borrowings.  Petitioners  state  that  money 
is  a  fungible  commodity  and  that 
Komatsu  used  all  of  its  short-term 
borrowings  to  finance  its  working 
capital  requirements.  Therefore,  all  of  its 
borrowings  should  be  used  to  calciilate 
Komatsu's  short-term  borrowing  rate. 

Komatsu  argues  that  the  borrowings 
that  were  excluded  from  its  revised 
interest  rate  calculation  were  used 
exclusively  for  investment  piuposes  and 


not  to  finance  its  working  capital 
requirements.  Komatsu  contends  that 
the  revised  interest  rate  more  acciirately 
reflects  the  true  cost  of  its  short-term 
borrowings  during  the  POI  and  that  it 
should  be  used  in  the  final 
determination. 

DOC  Position:  We  agree  with 
petitioners.  The  foreign  currency  loans, 
Tokkin  Money  Trust  loans,  and  back-to- 
back  purchasing  agreements  that 
Komatsu  excluded  in  the  calculation  of 
its  revise  short-term  interest  reported  in 
its  August  30, 1989  submission  are 
classified  as  short-term  loans  in 
Komatsu's  financial  system.  We  accept 
petitioners,  argument  that  money  is  a 
fungible  commodity  and  that  all  short- 
term  borrowings  can  be  used  to  finance 
working  capital  requirements.  In  fact  at 
verification,  Komatsu  was  unable  to 
show  how  its  foreign  currency  or 
overdraft  loans  were  used.  Therefore, 
the  Department  used  all  of  Komatsu's 
short-term  borrowings  to  calculate 
Komatsu's  short-term  borrowing  rate. 

Comment  16:  Petitioners  argue  that 
KAICs  short-term  interest  rate  reported 
in  its  June  26. 1989  submission  and  the 
revised  rate  presented  at  verification 
should  be  rejected,  and,  as  best 
information  available,  the  U.S.  prime 
commercial  rate  be  used.  Petitioners 
explain  that  KAICs  reported  interest 
rate  is  at  odds  with  both  the  interest 
rates  of  the  company's  short-term  loans, 
as  reported  in  its  audited  financial 
statements,  and  with  the  U.S. 
commercial  bank  lending  rates  to  prime 
borrowers  during  the  POI.  This  latter 
rate  ranged  from  7.5  percent  during 
January  1987  to  10.50  percent  duing 
January  1989. 

Komatsu  argues  that  at  verification, 
the  Department  traced  KAICs  reported 
loans  to  bank  invoices  and  advices  and 
that  no  discrepancies  were  found. 
Therefore,  KAICs  reported  interest 
should  be  used  in  the  final 
determination. 

DOC  Position:  We  agree  with 
respondent  We  found  no  discrepancies 
with  the  data  reviewed  at  verification. 
Therefore,  the  Department  used 
Komatsu's  revised  interest  rates 
presented  at  verification.  The  revision  of 
this  rate  is  appropriately  categorized  as 
the  correction  of  a  clerical  error.  / 

Comment  17:  Petitioners  argue  that 
the  credit  period  should  begin  at  the 
time  that  shipment  of  the  MTP  from  the 
plant  has  begun,  not  at  the  time  when 
the  MTP  has  already  been  delivered. 
Petitioners  argue  that  once  shipment  has 
begun.  Komatsu  is  incurring  the  cost  of 
financing  a  completed  product  that  is  on 
its  way  to  the  customer.  Petitioners 
further  claim  that  merely  because  it  may 
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take  several  weeks  to  complats 
shipment  from  the  plant  to  tha  custonwf 
does  not  reduce  the  finatKing  expenses 
incurred  by  Komatsu. 

Komatsu  argues  that  the  Department 
should  use  the  date  that  shipment  was 
completed  as  date  of  shipment  Komatsu 
maintains  that  shipment  cannot  be 
considered  made  until  all  parts  of  the 
MTP  have  actually  left  tie  factory  since, 
in  any  case,  payment  for  the 
merchandise  can  not  be  claimed  by 
Komatsu  antO  fta  entire  product  has 
been  shipped 

DOC  Position:  We  agree  with 
Komatsu.  We  found  at  verificatioa  that 
the  shipping  invoice  froos  die  common 
carrier  to  Komatsa's  related  company 
which  arranges  for  shipiaent  was  not 
issued  until  tha  last  day  of  the  raontlt  of 
the  ending  date  ol  shipasent  This 
indicates  that  the  data  oa  which 
shipment  of  the  last  part  of  an  MTP  from 
the  plant  occurs  is  considered  by  die 
shipper  and  Komatsu  to  be  the  date  of 
shipment  for  the  MTP  as  a  unit  and  the 
point  at  which  the  shipment  is 
concluded. 

Comment  18:  Petitioners  argue  that 
with  regard  to  package  sales,  the 
Department  should  assign  the  earliest 
payments  made  for  the  package  to  the 
items  in  the  package  that  are  not  subject 
to  this  investigation,  not  to  the  MTPs  in 
the  package. 

Komatsu  contends  that  the 
Department  verified  the  payments  by 
reviewing  the  documentation  that  was 
available  and  that  no  discrepancies 
were  found.  Komatsu  states  ttiat  (1) 
KAIC  was  not  involved  in  the  sale  of 
tvra  MTPs.  and  (2)  the  Department 
reviewed  the  payment  documents 
associated  with  this  salft  Therefore,  the 
Department  reviewed  the  payment 
documentation  frtn  die  unrelated 
customer  to  Komatsu.  Komatsu  asserts 
that  the  reported  dates  of  payment 
should  be  osed  in  die  final 
determination. 

DOCPositioa:  We  a^ee  with 
Komatsu.  Upon  review  of  the  pavmcnt 
documentation,  the  Department  has 
determined  that  payments  received  for  a 
paclu^  sale  cannot  be  attribvted  to  any 
particular  item  in  the  package. 
Therefore,  a  payne&t  made  foe  the 
package  was  allocated  to  tha  MTPs 
according  to  the  ratio  of  the  payment 
amount  to  the  total  package  price. 

Comment  Uk  Petitioners  allege  that 
Komatsu's  warranty  claim  methodology 
is  unreasonable.  They  assert  that 
Komatsu's  warranty  claim  categories 
are  too  broad.  Petitiooars  claim  that 
instead  of  Komatsu  baaing  ita  home 
market  expense  claim  oa  suck  or  similar 
merchand^,  Komatso'a  claim  taflacts 
all  large-  and  madiiim-siaad  hfama 


maiicat  MTPs  withoat  regard  to  tha 
design  or  size  of  tha  U.&.  MTP  sales 
under  investigation.  Petitioners  claim 
that  this  mcthdology  creates  distortions 
They  further  assert  that  Komatsu  haa 
failed  to  explain  whether  the  waitaaty 
expenses  incurred  on  Komatsu's  U.S. 
transplaiU  sales  (sales  to  Japanese 
companies  in  tha  United  States)  were 
included  in  its  home  market  or  U.S. 
warranty  expense  claim.  Thua,  the 
Department  should  use  the  best 
information  available  to  calcalate 
Komatsa's  warranty  expensa  clains  ia 
the  home  market  and  the  United  States. 
As  best  information  available,  tha 
Department  shoukl  calculate  one 
wei^ted-average  warranty  a^qMoaa 
amount  applicable  to  BiadiiuD-siaad 
presses  and  one  weighted-average 
warranty  expensa  amount  applicable  to 
large  size  presses,  and  factor  fm  the 
respective  expenses  to  the  appropriate 
constructed  values  and  U.S.  sales 
values. 

Komatsu  argues  that  it  ia  appropriate 
to  calculate  separata  wairaaty  expense 
rates  for  large-  and  mediuas-siicd 
presses  because  tha  warranty  services 
for  them  were  generally  provided 
through  different  oigaaizatioiial 
structures.  In  addition.  KoiaataM  statea 
that  the  warranty  eitpense  and  salea 
figures  used  in  tha  VS.  warranty 
calculation  included  expenses  uid  sales 
for  transplants  and  that  the  figures  osed 
in  the  home  market  warranty  calnilation 
do  not  With  regard  to  the  warranty 
calciilation  methodology.  Koaatau 
contends  that  the  methodology  matchea 
the  current  warranty  coata  to  tha  sales 
to  which  they  relate  and  predicts  tha 
costs  likely  to  be  incurred  in  tha  futara. 
Komatsu  argues  that  a  ratio  derived  by 
dividing  current  warranty  coata  by 
current  sales  would  not  provide  an 
accurate  prediction  of  the  warranty 
expenses  that  are  likely  to  ba  incarrcd 
in  the  future  on  the  current  sales. 
Komatsu  contends  that  its  methodology 
is  the  most  reasonable  and  accurate 
method  for  predirting  the  warranty  coats 
to  be  incurred  on  tha  sales  daring  the 
period  of  investigatian  and  that  ^ 
reported  warranty  expenses  shoakl  be 
used  in  the  final  determination. 

DOC  Position:  We  apee  with 
Komatsu.  Komatsu  allocated  warranty 
costs  on  the  basis  of  total  warranty 
costs  incurred  on  MTPs  soU  during 
discrete  periods  in  past  years,  bi  dioing 
so,  Komatsu  estimated  total  warranty 
costs  it  anticipates  may  ba  daiaied  oo 
the  peesssi  under  investioation  owes  tha 
Uf  e  of  those  MTPs.  Siaca  sadi  costs  any 
be  incurred  several  yeaiafraMBOW,  wa 
have  deteimiBcd  that  tfaia  ■wttodolnp 
was  reaaooabla  and.  accosdki^.  haw 
usmI  it  in  oar  final  analysia. 


I  CoBunant  2ft  Petitiaaars  argue  that 
Komatstt  onderstatad  ito  U.S. 
advertising  expeaae  claim  becauaa, 
while  Komatsn  acknowledged  that 
certain  home  oiukat  adwtiMaf 
expenses  were  actaally  incurred  tm 
behalf  of  U.S.  traaspUnt  sales.  Kon^an 
did  not  provide  a  breakdown  of  these 
expenses.  Petitioners  argue  that  as  best 
information  evailable.  the  Department 
shoukl  beta*  Komatsu's  U.S.  adtertishg 
expense  claim  on  the  total  of  ite  claimed 
U.&  advertising  axpensea  and  ita  home 
market  advertiaing  daira  amoont  With 
regard  to  KAKTs  U.S.  advcrtisiiw 
expense  claim,  petitioners  argue  that  the 
Department  sboi^  ai^t  the 
advertising  expense  ratio  using  the  total 
sales  revenocs  reported  in  KAICs 
audited  financial  statements. 

Komatsu  aigMS  that  KAlCa 
advertising  expensa  relates  to  the  sales 
made  thraogh  the  Detroit  and  Chicago 
offices.  Komatsu  asscrte  that  it  was, 
ttiarefore,  appropriate  to  assign  a 
portion  of  KAKTs  advertising  expense* 
to  the  sales  made  through  the  Detroit 
office  and  to  indede  the  value  of  thoee 
sales  in  the  denoeunetor  of  the 
advertising  expenee  rate  calculatioa 

DOC  Position:  We  agree  widi 
petitioners.  Kometsa  offidab 
acknowledged  at  verification  diet  many 
of  the  reported  advertising  expenses 
inctured  in  the  home  market  for  home 
market  sales  were  also  incurred  for 
sales  to  Japanese  transplant  companies 
in  the  United  States.  Komatsu  provided 
no  breakdown  as  to  which  expenses 
were  incurred  on  behalf  of  sales  to  the 
Japanese  transplants.  Therefore,  die 
Department  has  based  Komatsu's  U.S. 
advertising  expense  daim  on  the  total  of 
its  claimed  U.S.  and  home  market 
advertising  expenses.  I^nther,  we 
adjusted  KAfCs  advertising  expense 
ratio  using  the  total  sales  revenue  tn 
KAICs  auchted  finandal  stetements. 

Comment  21:  Petitioners  daim  that 
Komatsu  is  not  entitled  to  s  duty 
drawback  adjustment  under  section 
772(d)ri)(B)  of  d»e  Act  Petitioners  argue 
that  because  the  constructed  value  of 
the  U.S.  merchan^se  does  not  include 
these  duties,  it  would  be  inappropriate 
to  add  these  duties  to  U.&  price. 

DOC  Position:  The  Department  added 
the  claimed  chity  drawback  aaounte  to 
the  U.S.  price,  in  accordance  with 
section  772(d)(1)(B)  of  dke  Act  Because 
these  amounts  were  not  included  in  tha 
materials  cosU  in  the  calculation  of 
COM  die  Department  has  added  daesa 
uncollectad  dutiea  to  dia  CV. 

Commeat22:  Petitioners  aigna  dMt 
die  DepartBHnt  should  reject  Kanatsa's 
U.S.  faaport  duty  roductiaa  daiBM  dMt  it 
made  on  aoa  sale.  Patitionaia  claim  that 
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Komatsu  has  not  demonstrated  that  it 
received,  or  will  receive,  U.S.  import 
duty  refunds  on  any  of  its  units. 
Petitioners  also  argue  that  the  amounts 
of  the  duty  refund  claimed  by  Komatsu 
are  overstated,  in  that  the  refund  claim 
covers  machines  not  under 
investigation. 

Komatsu  argues  that  there  is  no 
reason  to  believe  that  it  will  not  receive 
the  claimed  refunds.  Komatsu  further 
contends  that  the  claimed  duty  refund 
amount  for  one  MTP  related  only  to  that 
MTP.  It  did  not  include  the  refund 
attributable  to  other  equipment  in  the 
same  entry. 

DOC  Position:  We  agree  with 
petitioners.  We  cannot  take 
unliquidated  claims  into  account  There 
is  no  guarantee  that  Komatsu  will 
receive  the  reported  U.S.  import  duty 
refunds.  Komatsu  did  not  demonstrate 
that  similar  claims  have  been  granted,  in 
the  full  amounts  claimed,  in  the  past. 
Therefore,  the  Department  did  not  allow 
a  reduction  in  the  amount  of  duty  paid 
for  this  one  sale. 

Comment  23:  Petitioners  argue  that 
the  Department  should  include  bad  debt 
expense  in  Komatsu's  indirect  selling 
expenses  on  its  U.S.  sales.  Petitioners 
claim  that  bad  debt  expenses  were 
included  in  indirect  selling  expenses  for 
home  market  sales. 

Komatsu  argues  that  it  excluded  bad 
debt  expenses  in  its  response  because  it 
has  never  incurred  bad  debt  expenses 
on  sales  of  MTPs  and  it  does  not  expect 
that  it  ever  will  Moreover,  Komatsu  is 
required  to  obtain  export  proceed 
insurance  on  all  of  its  export  sales  of  all 
products  to  protect  it  against  non- 
payment Fmlher,  Komatsu  contends 
that  bad  debt  expenses  were  not 
included  in  indirect  selling  expenses  for 
home  market  sales  of  MTPs.  Komatsu 
argues  that  bad  debt  expenses  should 
not  be  included  in  SG&A  in  the 
constructed  value  calculation  because 
adjustments  should  only  be  made  for 
expenses  actually  incurred.  Provisions 
for  bad  debt  do  not  constitute  actual 
expenses. 

DOC  Position:  A  provision  for  bad 
debt  expense  is  included  in  Komatsu's 
financial  statements.  Accordingly,  the 
Department  used  home  market  indirect 
selling  expenses,  inclusive  of  bad  debt 
expense,  in  the  calculation  of 
constructed  value. 

Comment  24:  Komatsu  argues  that  the 
Department  should  treat  fixed  warranty 
and  technical  service  expenses  as  direct 
expenses.  Komatsu  cites  AOC 
International  v.  United  States,  Slip  Op. 
8&-127  (Sept  11, 1960).  where  the  Court 
of  International  Trade  found  that  in 
order  to  qualify  for  <)  drcumstance-of- 
sale  adjustment  under  the  regulations,  it 


is  only  necessary  for  the  circumstance  to 
be  directly  related  to  the  sales.  The 
costs  used  to  determine  the  amoimt  of 
the  adjustment  do  not  need  to  be 
directly  related  to  the  sales. 

DOC  Position:  We  disagree  with 
respondent  The  Department  has 
followed  its  normal  policy  and  treated 
fixed  warranty  and  technical  service 
expenses  as  indirect  selling  expenses. 
The  AOC  decision  is  not  yet  final. 
Accordingly,  the  Department  does  not 
consider  it  binding  precedent. 

Comment  25:  Petitioners  argue  that 
the  weighted-average  interest  rate  used 
in  the  calculation  of  credit  expense 
should  be  used  in  the  calculation  of 
Komatsu's  capitalized  interest.  Komatsu 
claims  that  the  Department  should  use 
the  average  actual  interest  cost  based 
on  average  asset  value  for  the  POL 

DOC  Position:  We  disagree  with  both 
the  petitioners  and  the  respondent  We 
used  the  average  of  the  annual  short- 
term  interest  rates  experienced  during 
the  POI  that  was  reported  in  Komatsu's 
consolidated  1989  financial  statements. 
We  consider  this  rate  to  accurately 
reflect  Komatsu's  experience  during  the 
production  periods. 

Comment  26:  Petitioners  argue  that 
the  Department  should  reject  Komatsu's 
differences  in  merchandise  (difmer) 
adjustments  and  use  CV  as  the  basis  for 
determining  FMV.  Petitioners  claim  that 
the  difmers  are  substantial  and  that 
Komatsu  made  adjustments  for 
differences  in  cost,  not  adjustments  for 
differences  in  merchandise. 

Komatsu  argues  that  the  Department 
erred  in  rejecting  most  of  its  difmer 
claims  for  the  preliminary  determination 
because  the  Department  incorrectly 
based  the  20  percent  test  for  comparison 
purposes  on  tlie  home  market  sales 
prices  and  not  on  the  U.S.  COM. 
Furthermore.  Komatsu  states  that  the 
difmers  it  reporied  are  only  for  the 
differences  in  merchandise,  not  for 
differences  in  cost  and  should  be 
accepted  for  the  final  determination. 

DOC  Position:  We  agree  with 
petitioners.  The  methodology  used  by 
Komatsu  to  account  for  difmers  did  not 
identify  the  costs  specifically  related  to 
the  different  characteristics  of  the  MTPs 
being  compared.  Komatsu  netted  all 
variable  costs  incurred  to  build  the 
MTPs  being  compared,  adjusting  for 
certain  cost  differences  arising  from  the 
different  time  periods  during  which  the 
two  presses  being  compared  were  being 
produced.  Because  the  manufacturing 
costs  were  not  associated  with  specific 
physical  characteristics,  there  was  no 
basis  for  determining  if  the  adjusted  net 
variable  costs  related  only  to  the 
different  physical  characteristics  or 
included  other  costs  resulting  £rom  other 


production  efficiencies  and  other  timing 
differences.  Furthermore,  Komatsu's 
method  of  identifying  identical  parts 
may  not  have  accounted  for  all  identical 
characteristics  of  the  MTPs  being 
compared.  Hence,  a  difmer  adjustment 
may  have  been  made  for  items  which 
were  ineligible  for  a  difmer  claim. 
Moreover,  MTPs  are  extremely 
complex  pieces  of  equipment  consisting 
of  thousands  of  different  components 
and  requiring  months  to  produce.  Thus, 
even  if  the  costs  had  been  identified 
with  the  specific  physical 
characteristics,  thousands  of 
adjustments  would  be  required.  In  these 
circumstances,  the  Department 
determined  that  merchandise  sold  in  the 
home  market  could  not  be  reasonably  be 
compared  to  merchandise  sold  in  the 
United  States  and.  hence,  could  not  be 
considered  similar  within  the  meaning  ^  ' 
of  section  771(16)(c)  of  the  Act 

Comment  27:  Petitioners  argue  that 
the  "payment  delay  offset"  should  not 
be  included  in  the  calculation  of 
capitaUzed  interest  for  related  party 
purchases.  They  contend  that  the  grace 
period  for  payment  allowed  by  related 
suppliers  represents  an  interest-free, 
related  party  loan  in  which  the  related 
suppliers  finance  a  portion  of  Komatsu's 
carrying  costs.  Therefore,  this  "payment 
delay  offset"  should  not  be  deducted 
from  interest  expense. 

DOC  Position:  We  agree  with 
petitioners.  However,  the  portion  of 
materials  and  services  provided  by 
related  suppliers  is  relatively  smaU.  A 
disallowance  of  the  "offset"  would  have 
an  insignificant  effect  on  the  interest 
calculation  and.  consequently,  an 
insignificant  effect  on  CV.  Therefore,  no 
adjustment  was  made  pursuant  to  19 
CFR  353.59  (1988). 

Comment  29:  Petitioners  ai^ue  that 
the  depreciation  expense  on  idle 
equipment  should  be  included  in  factory 
overhead  as  these  expenses  are  part  of 
the  cost  of  maintaining  all  factory 
assets. 

Komatsu  argues  that  since  it  follows 
Japanese  GAAP,  it  did  not  include  non- 
operating  depreciation  expense  in  the 
COM  or  in  general  expenses.  Komatsu 
also  claims  that  including  this  expense 
would  have  had  an  insignificant  effect 
onCV. 

DOC  Position:  We  agree  with 
petitioners.  The  depreciation  expense  on 
idle  equipment  was  classified  as  a  non- 
operating  expense  on  Komatsu's  MOP 
reports.  The  depreciation  was  incurred 
on  idle  manufacturing  equipment 
Therefore,  this  depreciation  is  a 
manufacturing  cost  incurred  in  the 
course  of  doing  business.  Thus,  the 
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Department  included  tliis  expense  in  its 
CV  calculations. 

Comment  30:  Petitioners  argue  that 
the  costs  of  inventory  items  which  are 
scrapped  or  disposed  of  due  to 
,  obsolescence  should  be  included  in  the 
cost  of  materials. 

Komatsu  argues  that  the  losses  on 
disposal  of  inventories  are  not  related  to 
the  production  of  the  MTPs  under 
investigation  and,  therefore,  should  be 
excluded  from  CV. 

DOC  Position:  We  agree  with  the 
petitioners.  Because  the  loss  on  disposal 
of  inventories  is  a  manufacturing  cost  it 
was  included  in  CV. 

Comment  31:  Petitioners  eu^e  that 
Komatsu's  revised  calculation  of  net 
interest  expense  should  be  rejected  as  it 
was  submitted  after  the  preliminary 
determination  and  verification. 
Petitioners  also  claim  that  it  is  not 
consistent  with  Department's  normal 
practice  of  offsetting  short-term  interest 
income  against  long-term  interest 
expense. 

Komatsu  argues  that  it  is  the 
Department's  normal  practice  to  offset 
total  interest  expense  with  short-term 
interest  income.  Accordingly,  Komatsu 
submitted  a  revised  interest  expense 
calculation  in  its  case  brief. 

DOC  Position:  We  agree  with 
Komatsu.  Short-teim  interest  income 
related  to  operations  may  be  used  as  an 
offset  to  total  inlere.st  expense.  Komatsu 
did  not  submit  any  new  information 
after  verification,  only  a  revised  interest 
calculation  based  on  data  which  was  in 
its  original  submission.  All  components 
of  interest  income  and  interest  expense 
were  reviewed  during  verification. 

Comment  32:  Petitioners  argue  that 
Komatsu  has  understated  its  reported 
home  market  profit  by  including  the 
profit  earned  on  the  sale  olall  presses  in 
the  home  market  not  just  MTPs.  The 
petitioners  claim  that  each  type  of  press 
has  a  different  cost  and  profit  structure 
and  the  profits  of  the  other  types  of 
presses  should  not  be  aggregated  with 
those  of  the  MTPs. 

Komatsu  argues  that  for  purposes  of 
calculating  profit  the  "general  class  or 
kind"  is  "all  presses"  as  reported  in  its 
response.  Komatsu  notes  that  no  matter 
how  profit  is  calculated,  whether  from 
audited  company-wide  financial 
statements,  parent-company  Ministry  of 
Finance  reports,  or  internal  management 
reports,  the  profit  is  less  than  eight 
percent  Therefore,  the  statutory 
minimum  profit  of  eight  percent  should 
be  applied. 

DOC  Position:  Because  all  alternative 
methods  of  calctilatiDg  profit  result  in 
profit  percentages  less  than  the 
statutory  minimum,  we  do  not  need  to 
make  a  decision  relative  to  this  issue. 


Therefore,  we  have  used  the  statutory 
eight  percent  minimum  in  the  CV 
calculations. 

Comment  33:  Aida  disagrees  with  the 
methodology  used  by  the  Department  iq 
its  preliminary  determination  which 
entailed  makiiig  a  credit  expense 
adjustment  for  differences  in 
circumstances  of  sale  by  adding  imputed 
U.S.  interest  expense  to  general 
expenses  and  decreasing  actual  interest 
expense  by  a  factor  proportional  to 
Aide's  accounts  receivable  in 
calculating  constructed  value.  Aida 
argues  that  this  methodology  was 
incorrect  because  (1)  interest  and  other 
costs  in  constructed  value  are  to  be 
actual  costs,  not  imputed  costs,  and  (2) 
imputed  interest  is  a  circumstance  of 
sale  adjustment  to  be  applied  after 
constructed  value  is  calculated.  Aida 
maintains  that  die  circumstance  of  sale 
adjustment  for  differences  in  credit 
terms  should  be  made  after  constructed 
value  is  calculated,  by  deducting  home 
market  imputed  credit  and  adding  U.S. 
imputed  credit 

Petitioners  maintain  that  the 
methodology  used  by  the  Department  in 
its  preliminary  determination  was 
appropriate.  Alternatively,  if  the 
Department  accepts  Aida's  argument 
petitioners  argue  thai  the  home  market 
credit  expense  claim  should  be  based 
solely  on  sales  of  KtTPs  with  the  same 
tonnage  capacity.  The  Department 
should  not  accept  Aida's  credit  expense 
claim  based  on  the  weighted-average 
payment  period  for  all  of  its  home 
market  MTP  sales,  as  not  all  types  of 
presses  sold  in  the  home  market  during 
the  POI  were  sold  in  the  United  States 
market  during  the  POI. 

DOC  Position:  Section  773(e)(1)(b)  of 
the  Act  states  that  constructed  value 
shall  include  "an  amount  for  general 
expenses  and  profit  equal  to  that  usually 
reflected  in  safes  of  merchandise  of  the 
same  general  class  or  kind  as  the 
merchandise  under  consideration  which 
are  made  by  producers  in  the  country  of 
exportation,  in  the  usual  wholesale 
quantities  and  in  the  ordinary  course  of 
trade,*  *  *  -  Therefore,  it  U 
appropriate  to  include  home  market 
selling  expenses,  including  credit  in 
constructed  value.  [See.  Tapered  Roller 
Bearings  from  Japan,  52  FR  30700 
(Aufiust  17, 1987)) 

Although  Aida  has  claimed  no  sales  of 
merchandise  in  the  home  market  during 
the  POI  which  were  similar  to  that  sold 
to  the  U.S..  it  has  claimed  that  it  has 
sales  to  the  U.S.  of  the  same  general 
class  or  kind.  Accordingly,  we  have 
used  home  market  credit  costs  in 
calculating  constructed  value  and  made 
a  circumstance  of  sale  adjustment  for 
U.S.  credit  costs. 


Moreover,  in  conqiutiag  the  home 
maricet  credit  expense,  we  have 
calculated  an  imputed  value  based  on 
the  terms  of  those  home  market  sales. 
At  the  same  time,  actual  finance 
expenses  of  the  company  were  reduced 
to  avoid  double  counting.  This 
imputation  is  necessary  because  once 
the  constructed  value  lias  been 
calculated,  a  circumstance  of  sale 
adjustment  is  made  to  account  for 
differing  credit  terms  in  the  home  and 
U.S.  markets.  Given  that  the 
circumstance  of  sale  adjustment  is  made 
on  the  basis  of  imputed  home  market 
and  U.S.  credit  exenses,  it  would  be 
inconsistent  not  to  use  the  imputed 
home  maiket  credit  expense  in  the 
constructed  value. 

Comment  34:  Petitioners  maintain 
that  the  Department  should  base  its 
credit  expense  calculation  solely  on  the 
payment  dates  and  amounts  of  the  MTP 
sale  for  one  of  Aida's  U.S.  sales, 
excluding  tooling. 

Aida  maintains  that  the  die  tooling 
was  sold  and  delivered  with  the  press 
.  and.  therefore,  was  properly  included  in 
the  overall  press  price  and  cost  of 
manufacture  in  accordance  with  the 
Department's  instructions.  Based  on  this 
fact  the  Department  should  reject 
petitioners'  argument  with  respect  to  the 
credit  expense  calculation  for  this  U.S. 
sale. 

DOC  Position:  We  agree  with 
petitioners.  See  DOC  Position  to 
Comment  3  above. 

Comment  35:  Petitioner8.argue  that 
Aida  failed  to  report  ocean  freight  and 
marine  insurance  charges  on  one  U.S. 
sale  in  the  currency  in  which  the 
charges  were  incurred.  Petitioners  claim 
that  Aida  reported  the  ocean  freight  and 
marine  insurance  charges  for  this  sale  in 
yen.  However,  Aida  U.S.  was  first 
invoiced  for  these  charges  in  U.S. 
dollars.  Due  to  exchange  rate 
fluctuations  that  occurred  from  the  date 
of  sale  to  the  time  the  charge  was 
incurred,  petitioners  maintain  that  the 
ocean  freight  charge  used  by  the 
Department  in  its  preUminary 
determination  was  substantially 
understated.  In  order  to  be  consistent 
with  U.S.  GAAP,  petitioners  argue  that 
the  Department  should  convert  Aida's 
ocean  frei^t  and  marine  insurance 
charges:  for  this  U.S.  sale  from  yen  to 
dollars  based  on  the  exchange  rate  in 
effect  on  the  date  Aida  incurred  the 
ocean  frei^t  charge. 

Aida  maintains  that  it  was  invoiced 
for  ocean  freight  and  marine  insurance 
charges  in  yen,  paid  these  charges  in 
yen.  and  correctly  reported  these 
charges  in  yen.  Aida  refutes  petitioners, 
argument  that  the  yen  cost  incuned  by 
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Aida  should  be  converted  to  U.S.  dollars 
at  the  exchange  rate  used  on  the  bill  of 
lading  by  citing  19  CFR  353.60  (1969). 
Aida  points  out  that  the  regulations 
require  that  all  conversions  of  foreign 
currency  into  U.S.  ciurency  be  made  at 
the  rate  in  effect  on  the  date  of  sale. 

DOC  Position:  We  agree  with  Aida. 
Our  review  of  the  subject  invoices  at 
verification  showed  that  the  charges 
were  inciirred  in  yen.  Furthermore, 
pursuant  to  section  773(a)(1)  of  the  Act 
and  19  CFR  353.60  (1989).  the 
Department  is  directed  to  convert 
foreign  currency  into  U.S.  currency  at 
the  exchange  rate  in  effect  on  the  date 
of  sale. 

Comment  36:  Petitioners  maintain  that 
Aide's  reported  price  for  one  U.S.  sale  is 
overstated.  Because  the  load  meter  will 
be  used  commonly  among  the  five 
different  presses  in  the  package. 
i;>etitioners  argue  that  the  Department 
should  allocate  the  price  of  the  load 
meter  based  on  the  manufacturing  costs 
of  each  of  the  five  presses. 

Aida  contends  that  the  price  and  cost 
of  the  load  meter  were  properly 
assigned  to  that  particidar  press  for  the 
reasons  set  forth  in  its  July  24. 1989 
response.  Furthermore,  Aida's  treatment 
of  the  load  meter  in  its  sales  and 
constructed  value  submissions  was 
consistent  with  the  treatment  of  the  load 
meter  in  its  financial  and  cost 
accounting  documents  [i.e..  the  price 
and  cost  of  the  load  meter  was  included 
in  the  amounts  recorded  in  Aida's 
accounting  system  and  cost  accounting 
for  that  particular  press,  respectively). 
DOC  Position:  In  this  case  we  have 
determined  that  the  load  meter  assigned 
to  this  sale  is  not  within  the  scoi>e  of  the 
investigation  because  it  is  an  accessory, 
and  not  an  "integral"  part  of  the  basic 
machine.  Furthermore,  the  load  meter 
has  an  identifiable  and  segregable  price. 
See  also  DOC  Position  to  Comment  3 
above.  Therefore,  we  have  not  included 
the  price  or  manufacturing  cost  for  this 
item  in  either  the  MTP  price  or  COM. 
Comment  37:  Petitioners  argue  that 
the  Department  should  deduct  Aida's 
advertising  expenses  directed  to  the 
end-user  from  the  U.S.  price.  Petitioners 
contend  that  Aida  U.S.  was  reimbursed 
by  Aida  for  certain  operating  expenses 
incTured  on  behalf  of  Aida,  including 
advertising.  Furthermore,  they  maintain 
that  because  Aida  did  not  provide  the 
precise  amount  of  advertising  expenses 
associated  with  its  three  U.S.  sales  to 
trading  companies,  the  Department 
should  deduct  the  total  reimbursement 
amount  for  certain  operating  expenses 
that  Aida  U.S.  reported  in  its  audited 
financial  statements  from  the  purchase 
price. 


Aida  maintains  that  the  advertising 
expenses  incurred  by  Aida  U.S.  were 
incurred  for  advertising  directed  to  end- 
users  in  the  U.S.  for  sales  (including 
various  products  not  under 
investigation)  by  Aida  U.S,  to  U.S.  end- 
users.  Aida  states  that  the  sales  to  the 
trading  companies  were  negotiated  and 
concluded  by  the  parent  company  in 
Japan.  Therefore,  the  expenses  of 
advertising  in  the  U.S.  were  completely 
unrelated  to  the  sales  of  the  trading 
companies.  Aida  points  out  that  an 
adjustment  for  advertising  is  not 
required  for  advertising  directed  to  end- 
users.  Aida  states  that  it  did  not  assume 
any  advertisinq  costs  on  behalf  of  a 
purchaser.  Advertising  was  directed  to 
end-users  by  Aida  on  Aida's  behalf.  The 
trading  companies  who  purchased 
presses  for  resale  to  end-users  were  not 
dealers  or  merchandisers  of  Aida 
presses,  and  none  of  the  advertising  was 
made  in  order  to  assist  them  in  making 
sales  of  Aida  products. 

DOC  Position:  We  agree  with  Aida. 
At  verification,  Aida  explained  that, 
with  respect  to  product  specifications  on 
which  advertising  is  focused, 
negotiations  occiured  between  the  end- 
user  and  Aida,  not  between  the  trading 
company  and  Aida.  We  found  no 
evidence  to  the  contrary  during  our 
review  of  the  sales  documentation. 
Therefore,  pursuant  to  19  CFR 
353.56(a)(2)  (1989),  Aida  appropriately 
claimed  these  advertising  expenses  as 
indirect  selling  expenses.  Futhermore, 
advertising  expenses  are  not  deducted 
from  U.S.  price  for  purchase  price 
transactions. 

Comment  38:  Petitioners  argue  that 
the  Department  should  deduct  as  a 
direct  expense  from  Aida's  reported  U.S. 
sales  price  an  amount  equal  to  the  ratio 
of  the  product  liability  insurance 
premium  to  the  total  insured  value  of 
Aida's  U.S.  gross  price  in  the  final 
determination. 

Aida  maintains  that  its  single  product 
liabiUty  insurance  policy  coven  all  sales 
without  regard  to  product  or  market  As 
such,  the  amount  of  premium  cost  was 
property  allocated  as  a  general  and 
administrative  expense.  Fiuihermore, 
Aida  argues  that  even  if  the  premium 
were  to  be  directly  allocated,  the 
appropriate  method  of  allocation  is  to 
divide  the  annual  premiiun  by  Aida's 
total  annual  sales  or  cost  of 
manufacture. 

DOC  Position:  We  verified  that  the 
product  liability  insurance  policy 
covered  aU  sales  of  Aida  presses  on  a 
worldwide  basis.  The  policy  was  not 
solely  and  directly  applicable  to  MTPs. 
Therefore,  we  have  treated  product 
Uability  insurance  premiums  as  indirect 
selling  expenses  since  these  are  fixed 


expenses  and  are  not  inciirred  with  each 
sale  made.  We  saw  no  evidence  of 
reserves  for  settlements  or  litigation  fees 
concerning  the  subject  merchandise 
during  the  POI.  See,  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  from  the  FRG.  54  FR 18992, 
19065  (May  3. 1989):  and  Forklifts. 

Comment  39:  Petitioners  contend  that 
Aida  failed  to  explain  the  transaction 
process  for  sales  to  trading  companies. 
Specifically,  Aida  did  not  explain 
whether  it  invoiced  the  end-user  or  the 
trading  company,  nor  did  it  provide  the 
Department  with  the  invoice  amount 
from  Aida  to  the  trading  company. 
Petitioners  argue  that  the  Department 
should  deduct  a  portion  of  sales  value 
from  the  gross  price  as  best  information 
available  because  Aida  failed  to  provide 
commission  amounts  usually  paid  to 
trading  companies  in  conjunction  with 
three  of  its  sales. 

Aida  maintains  that  it  has  provided 
the  Department  with  all  requested 
information  concerning  the  sales  made 
through  trading  companies  in  its 
responses  and  at  verification.  As 
reported  in  its  responses  and  confirmed 
at  verification,  the  sales  were  made  by 
Aida  to  the  trading  companies,  and  Aida 
invoiced  the  trading  companies  for  the 
presses.  With  respect  to  petitioners, 
arguments  concerning  commissions. 
Aida  states  that  it  paid  commissions 
only  on  the  sale  of  one  U.S.  press.  No 
commissions  were  paid  on  the  sales 
made  to  trading  companies. 

DOC  Position:  We  agree  with  Aida. 
Both  in  its  responses  and  at  verification. 
Aida  explained  the  transaction  process 
for  the  sales  made  through  trading 
companies.  Invoices  to  the  trading 
companies  and  payment  documentation 
were  examined  at  verification.  Trading 
companies  became  involved  only  after 
negotiations  were  aheady  in  progress. 
We  found  no  evidence  of  commissions 
for  these  sales  at  verification. 

Comment  40:  Petitioners  maintain  that 
the  Department  should  follow  the 
methodology  for  treating  indirect  selling 
expenses  used  in  the  preliminary 
determination  for  two  of  Aida's  U.S. 
sales:  however,  for  a  third  U.S.  sale  it 
should  include  U.S.  indirect  selling 
expenses  in  constructed  value.  With 
respect  to  this  third  sale,  petitioners 
contend  that  U.S.  indirect  selling 
expenses  reported  in  Aida  Engineering. 
Inc's  audited  financial  statements 
should  be  used  as  a  percentage  of  sales 
value  during  1988  and  1989. 

Aida  argues  that  the  Department 
should  use  Aida's  verified  home  market 
indirect  selling  expenses  in  calculating 
general  expenses  for  the  final 
determination  in  accordance  with 
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section  773(e)(1)(B)  of  the  Act.  as 
amended.  Aida  states  that  U.S.  indirect 
selling  expenses  are  relevant  only  in 
analyzing  ESP  transactions,  not 
purchase  price  transactions  as  in  the 
case  of  Aida's  four  U.Sl  sales. 

DOC  Position:  We  agree  with 
respondent  Based  on  Departmental 
practice,  home  market  selling  expenses 
are  appropriate  for  use  in  constructed 
value.  See  DOC  Position  to  Comment  33 
above.  Though  Aida  has  claimed  no 
sales  of  "similar"  merchandise  in  the 
home  market  during  the  POI,  it  has 
claimed  sales  of  the  same  general  class 
or  kind.  Therefore  in  accordance  with 
section  773{e)(l)(bW  the  Act  we  have 
used  Aida's  home  nuirket  indirect  selling 
expenses  in  constructed  value  for 
purposes  of  the  final  determination. 

Comment  41:  Petitioners  argue  that 
Aida  should  be  required  to  calculate 
profit  on  MTPs  of  sipiilar  tonnage  rather 
than  on  all  MTPs^r  CV. 

Aida  argues  that  profit  was  correctly 
calculated  on  the  basis  of  home  market 
sales  of  the  general  class  or  kind  of 
merchandise  subject  to  investigation. 
Aida  notes  that  the  profit  on  similar 
tonnage  MTPs  was  also  less  than  eight 
percent.  Therefore,  the  statutory 
minimum  should  be  used. 

DOC  Position:  At  verification,  the 
Department  reviewed  the  profit  earned 
on  similar-sized  MTPs  and  on  all  MTPs 
sold  in  the  home  market  In  all  cases  the 
profit  earned  on  sales  was  less  than  the 
statutory  minimum  of  eight  percent. 
Therefore,  we  used  the  statutory 
minimum  in  the  CV  calculations. 

Comment  42:  Petitioners  argue  that 
certain  processing  costs  accumulated  by 
Aida  in  a  separate  job  order  for  a 
package  sale  should  be  allocated  to 
each  piece  of  equipment  in  the  package 
based  upon  the  COM  of  each  press  or 
piece  of  equipment. 

Aida  argues  that  although  it  had  no 
records  of  the  actual  time  spent  on  each 
piece  of  equipment  the  work  report 
indicates  that  work  was  performed  on 
all  of  the  machines.  Therefore,  the 
aggregate  costs  in  the  separate  job  order 
should  be  allocated  equally  to  all  of  the 
equipment.  Aida  states  that  although 
there  are  a  greater  number  of 
descriptive  work  entries  related  to  the 
MTPs  rather  than  to  the  other 
equipment  these  entries  do  not  indicate 
the  amount  of  time  and  effort  involved 
in  these  processing  costs. 

DOC  Position:  We  agree  with 
petitioners.  Aida  could  not  specifically 
identify  the  costs  incurred  for  each 
specific  press  or  piece  of  equipment 
Hov.'cver,  we  reviewed  the  work  report 
related  to  these  costs  at  verifiration  and 
it  appeared  that  a  greater  amoi<nt  of 
work  was  performed  on  the  more 


expensive  pieces  of  equipment 
Therefore,  we  allocated  these 
miscellaneous  costs  based  on  the  COM 
of  each  press  or  piece  of  equipment  in 
the  package. 

Comment  43:  Petitioners  argue  that 
the  Department  should  value  Aida's 
related  party  purchases  at  the  transfer 
price  if  they  resulted  in  profitable 
transactions,  or  at  the  hilly  absorbed 
cost  of  production  if  the  transfer  price 
was  less  than  the  subsidiary's  cost  of 
production. 

Aida  argues  that  the  parts  which  were 
purchased  exclusively  from  its  wholly- 
owned  subsidiaries,  and  produced  and 
sold  by  its  subsidiaries  exclusively  to 
Aida  should  be  valued  at  actual  cost 
because  no  reference  maiicel  prices 
exist.  Aida  maintains  that  the  wholly- 
owned  subsidiaries  functiuu  a»  divisions 
of  Aida,  not  as  separate  entities. 

DOC  Position:  For  CV.  pursuant  to 
section  773(e)(2)  of  the  Act  the 
Department  uses  transfer  prices 
between  related  companies  unless  such 
prices  do  not  fairly  reflect  market  prices 
in  the  market  under  consideration." 
However,  we  were  unable  to  test 
transfer  prices  against  market  prices 
because  Aida  and  the  industry  are 
characterized  by:  (a)  Fully  integrated 
producers,  and  (b)  custom-designed 
products  of  varying  size  requiring  exact 
specifications.  Although  the  wholly- 
o«vned  subsidiaries  are  separate  legal 
entities,  Aida  performs  all  of  the 
administrative  functions  for  these 
operations.  At  verification  we  observed 
that  the  subsidiaries  produce  these  parts 
only  pursuant  to  ordera  from  Aida.  and 
sell  exclusively  to  Aida.  Therefore,  the 
market  for  MTP  components  was  non- 
existent and  credible  market  prices 
could  not  be  obtained. 

Therefore,  lacking  arm's  length  prices 
and  having  observed  that  certain 
piut:hases  were  made  at  transfer  prices 
below  the  cost  of  production  (COP),  we 
used  the  COP  as  representative  of  fair 
market  prices  in  the  market  under 
consideration  in  determining  the  cost  of 
materials  obtained  from  related 
suppliers. 

Comment  44:  Petitioners  argue  that 
the  Department  should  include  in  CV  the 
scrap  costs  charged  by  Aida  to  an 
account  tided  "Loss  on  Sale  of  | 

Inventories  and  Writs  down  of 
Inventories."  Furthermore,  these  scrap 
costs  should  be  allocated  based  on  the 
COM. 

Aida  claims  that  no  project-specific 
costs  on  the  U.S.  presses  sold  to  the  U.S. 
were  transferred  to  the  "Loss  on  Sale  of 
Inventories  and  Write-down  of 
Inventories"  account  and,  therefore,  no 
allocation  should  be  made  to  these 
presses. 


DOC  Position:  We  agree  with 
petitioners.  Aida  does  not  attribute  the 
scrapped  parts  charged  to  "Loss  on  Sale 
of  Inventories  and  Write-down  of 
Inventories"  to  any  particular  press  or 
equipment  However,  scrapped  parts  are 
a  manufacturing  cost  of  doing  business. 
Therefore,  we  have  allocated  these  costs 
over  all  production  based  upon  COM. 

Comment  45:  Petitioners  argue  that 
the  Department  should  not  offset  Aida's 
interest  expense  with  interest  income 
because  the  claim  was  untimely  and  the 
interest  income  includes  interest  other 
than  that  earned  on  short-term 
investments. 

DOC  Position:  We  disagree.  Aida's 
interest  offset  claim  was  made  in  its  July 
28. 1980  submission,  and  we  verified 
that  the  offset  included  only  interest 
income  related  to  production  operations. 
Therefore,  we  have  offset  its  interest 
expense  with  interest  income. 

Cootinuation  of  Suspensiao  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  under  section  733(d)  of  the 
Act  of  all  entries  of  MTPs  from  Japan, 
as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  this  notice  in 
the  Fadanl  Register.  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
maricet  value  of  the  subject  merchandise 
bom  Japan  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-ayetage  dumping 
margins  are  as  foDowi^ 
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ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  pursuant  to 
section  735(c)(1)  of  die  Act  we  are 
maldng  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
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proprietary  information  In  our  files, 
provided  the  TTC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  the  rrc  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  MTPs.  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  Uquidation  will  be 
refunded  or  cancelled.  However,  if  the 
rrc  determines  that  such  injury  does 
exist  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  TPs  buci  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  effective 
date  of  the  suspension  of  Uquidation, 
equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  U.S. 
price. 

This  determination  is  published 
pursuant  to  section  735(d]  of  the  Act  (19 
use  1673d(d)). 

Dated  Deceml)er  22, 1960. 
Eric  L  CarfinkeL 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  90-68  Filed  1-3-eO:  &4S  un] 


(A-437-e011 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  Tepered 
Rofler  Bearing*  from  the  Republic  of 
Hungary 

AOCNCV:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 


r.  In  response  to  requests  by 
both  petitioner.  The  Timken  Company, 
and  an  importer,  Marsuda-Rogers 
International  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished  (TRBsl,  bom  the 
Republic  of  Hungary  (Hungary).  This 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  and  the  period  from 
February  8. 1987  through  May  3L  1988. 
We  preliminarily  determine  the  dumping 
margin  to  be  48.18  percent.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
E/TCCnvi  OATi:  January  4, 19ga 


fon  purtnui  mromsATioN  contact 
Kimberly  Hardin  or  Mary  S.  Qapp, 
Office  of  Antidumping  Investigations. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-8371  or 
377-3965.  respectively. 
tUPm^lMNTANV  HiromiATKM: 

Background 

On  Jime  19, 1987.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  RagUter  (52  FR 
23319)  an  antidumping  duty  order  on 
TRBs  from  Hungary.  The  petitioner.  The 
Timken  Company,  and  an  Importer. 
Marsuda-Rogers  International 
requested  that  we  conduct  an 
administrative  review  in  accordance 
with  19  CFR  353.53a(a)  (1988).  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  July  28. 1988  (53  FR  28424).  The 
Department  is  now  conducting  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
193a  as  amended  (the  Act). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1909,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  198a  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numbers. 

Imports  covered  by  the  review  are 
shipments  of  TRBs  from  Hungary,  in 
accordance  with  the  scope 
determination  made  in  the  antidumping 
duty  order  (52  FR  23319).  During  the 
review  period  such  merchandise  was 
classifiable  under  items  680.3a  680.39, 
681.ia  and  692.32  of  the  Tariff 
Schedules  of  the  United  States.  This 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  848.22.oa 
B48.29.ia  848.29.93,  848.32.04,  848.33.04, 
and  848.39.02.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

This  review  rovers  one  manufactiu«r/ 
exporter  of  TRBs  and  the  period  from 
February  6, 1987  through  May  31, 1988. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  on  the  FOB 
Hamburg.  West  Germany  port  price  to 


unrelated  purchasers.  We  made 
deductions  for  foreign  inland  freight  and 
brokerage  and  handling  charges.  We 
based  the  inland  freight  deductions  on 
charges  incurred  in  Portugal  provided 
by  the  American  Embassy  in  Lisbon. 
Portugal  has  been  selected  as  the 
siuTogate  country  for  the  reasons 
explained  below  in  the  Foreign  Market 
Value  section  of  this  notice.  Deductions 
for  brokerage  and  handling  were  based 
on  the  charges  paid  by  the  Hungarian 
producer.  Magyar  Cordulocsapagy 
Muvek  (MOM),  where  claimed,  in  freely 
convertible  cxurency  to  a  West  German 
freight  forwarder.  Where  brokerage  and 
handling  were  not  claimed,  as  best 
information  available,  we  used  the  same 
rate.  As  in  the  original  investigation  of 
TRBs  bom  Hungary,  we  have  used 
market-economy  data  where  provided 


Foreign  Market  Value 

We  have  concluded  that  Hungary  is  a 
state-controlled-economy  country  for 
purposes  of  this  administrative  review. 
Given  that  this  review  was  initiated 
prior  to  the  effective  date  of  section  1316 
of  the  Omnibus  Trade  and 
CompeUtiveness  Act  of  1988  ("1988 
Act"),  we  applied  the  pre-1988 
amendment  provisions  of  section  773(c) 
of  the  Act  to  this  administrative  review. 
That  provision  required  the  Department- 
to  use  either  the  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  sold  by  a  country  or 
countries  whose  economy  is  not  state* 
controlled  as  the  basis  of  foreign  market 
value.  Furthermore,  given  that  this 
review  was  initiated  under  the  statutory 
provision  in  effect  prior  to  the  1988  Act 

we  applied  the  regulations  that 

implemented  that  provision,  19  CFR 
353.8  (1988).  That  provision  established 
a  preference  for  determining  foreign 
market  value  based  upon  sales  prices  in 
a  non-state-controlled-economy  country 
at  a  stage  of  economic  development 
comparable  to  that  of  the  state- 
controlled-economy  country. 

Of  countries  known  to  produce  TRBs, 
we  determined  that  Portugal  Mexico, 
Brazil  the  Republic  of  Korea,  and 
Yugoslavia  were  countries  comparable 
to  Hungary  in  stages  of  economic 
development.  We  did  not  send  a 
questionnaire  to  Yugoslavia  because  of 
the  antidumping  duty  order  currently  in 
effect  on  TRBs  from  Yugoslavia.  We 
sent  questionnaires  to  several 
companies  in  Brazil  and  the  Republic  of 
Korea,  and  to  one  company  in  Mexico, 
as  was  done  in  the  investigation  of  sales 
at  less  than  fair  value.  However,  we 
received  no  responses.  We  did  receive  a 
response  from  petitioner's  related 
company  in  Brazil  We  did  not  use  thai 
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response  in  our  analysis  because  it  was 
determined  that  the  relationship  of  the 
TRB  producer  to  the  petitioner  might 
raise  questions  as  to  the  propriety  of  the 
information  submitted  See  Final 
Determination  ofSaJee  at  Less  Than 
Fair  Value:  Tapered  Roller  Beatings 
from  Hungary,  52  FR  17428  (1987). 

Since  we  were  unable  to  obtain 
verifiable  prices  or  constructed  value 
data  from  the  potential  surrogate 
companies  in  comparable  economies, 
we  used  the  factors  of  production 
valued  in  a  comparable  economy,  as 
provided  for  in  19  CFR  353.8(c)  (1988).  as 
the  basis  for  determining  foreign  market 
value.  We  calculated  constructed  value 
based  on  the  factors  of  production 
reported  by  the  Hungarian  producer, 
except  as  described  below.  This 
producer  accounts  for  all  Hungarian 
exports  to  the  United  States  of  the 
subject  merchandise. 

Where  possible,  we  valued  the  factors 
on  the  basis  of  prices  paid  by  MGM  to 
market-economy  suppliers.  Where 
market-economy  prices  were  not 
provided  we  obtained  information  for 
valuing  the  factors  of  production  from 
publicly  available  sources  in  Portugal. 
We  chose  Portugal  as  &e  surrogate  for 
purposes  of  valuation  of  the  factors  of 
production  because,  as  in  the  original 
investigation,  we  were  able  to  obtain 
more  complete  publicly  available  data 
from  that  countiy  as  opposed  to  the 
other  siuTogate  countries. 

The  material  costs  for  each 
component  were  calculated  by 
multiplying  the  gross  wei^t  of  steel  by 
the  steel  unit  price  less  the  scrap  value. 
The  scrap  factor  was  adjusted  to  reflect 
only  that  portion  considered  salable: 
thus,  the  portion  considered  waste  is 
included  in  the  cost  of  materials.  The 
respondent  had  not  identified  waste  and 
additionally  miscalculated  the  cost  of 
materials  by  adding  the  scrap  value  to 
the  net  value  of  steel. 

We  valued  the  factors  of  production 
as  follows: 

•  Raw  materials  for  certain  TRB 
components  were  based  on  Portuguese 
export  or  import  data,  as  appropriate.  In 
the  absence  of  market<economy  prices 
to  the  respondent  we  determined  that 
these  data  were  appropriate  indications 
of  prices  in  the  siurogate  country  for 
purposes  of  valuing  these  raw  materials. 

•  We  valued  steel  scrap,  skilled  and 
unskilled  labor,  factory  absence  of 
market-economy  prices  to  the 
respondent  we  determined  that  these 
data  were  appropriate  indications  of 
prices  in  the  surrogate  countiy  for 
purposes  of  valuing  these  raw  materials. 

•  We  valued  steel  scrap,  skilled  and 
unskilled  lab<v,  factory  overhead  and 
inland  freight  using  ia  ormation  supplied 


by  the  American  Embassy  in  LisboaThe 
information  provided  by  the  Embassy 
reflected  the  costs  a  producer  of  TRBs 
would  incur  in  Portugal. 

•  We  valued  trained  labor  using 
Portuguese  labor  rate  data  obtained 
from  the  U.S.  Bureau  of  Labor 
Statistics.The  American  Embassy  in 
Lisbon  was  unable  to  provide  us  with  a 
value  for  trained  labor,  therefore,  we 
determined  that  the  U.S.  Bureau  of 
Labor  Statistics  data  was  an  appropriate 
value  to  use  for  trained  labor. 

•  We  used  OECD  Main  Economic 
Indicators  to  adjust  the  values  to 
account  for  inflation  during  the  period  of 
review.  In  the  absence  of  data 
coinciding  precisely  with  the  review 
period  we  determined  that  such 
adjustments  would  provide  data  ' 
representative  of  the  period  of  review. 

•  Other  raw  material  costs  were 
based  on  the  costs  to  the  Hungarian 
producer  for  imports  of  certain  steel 
products  from  market  economies.Tbe 
steel  was  purchased  from  a  supplier  in  a 
market  economy  and  paid  for  in  finely 
convertible  currency.  As  in  the  original 
investigation,  we  used  market-economy 
values  where  provided 

•  We  used  the  statutory  minimum  of 
ten  percent  of  the  sum  of  material  and 
fabrication  costs  for  general  expenses. 

•  We  used  the  statutory  minimum  of 
eight  percent  of  material  and  fabrication 
costs  plus  general  expenses  for  profit 

•  The  value  for  packing  was  based  on 
market-economy  data  contained  in  the 
public  file  of  Antifriction  Bearings  and 
Parts  Thereof  (Other  than  Tapered 
Roller  Bearings)  bom  Romania  (AFBs). 
The  value  for  packing  was  adjusted  to 
the  period  of  review  as  described  above. 
The  packing  value  used  in  AFBs  was 
based  on  the  packing  costs  of  an  AFB 
producer  located  in  Portugal 

Preliminary  Results  of  the  Review 

As  a  residt  of  our  comparison  of  ' 
United  States  price  with  foreign  market 
value,  we  preliminarily  determine  the 
margin  for  MGM  to  be: 
Manufacturer/Exporter  Magyar 

Gordulocsopasy  Muvek 
Time  Period  2l6T«7—6/3llM 
Margin  (Percent)  48.16 

The  Department  will  issue 
appraisement  instructions  concerning 
MGM  directly  to  the  Customs  Service. 

Furthermore,  the  cash  deposit  rate  for 
MGM,  or  any  other  producer  or  exporter 
of  Hungarian  TRBs  will  be  that 
esUblished  in  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  will  be  effective  upon 
publication  of  our  final  results  of  this 
administrative  review  for  all  shipments 
of  Hungarian  TRBs  entered  or 


withdrawn  from  warehooee,  for 
consumption  on  or  after  diet  pnblicetian 
date,  as  provided  by  section  751(aKl)  of 
the  Tariff  Act  This  deposit  requirement, 
when  Imposed  shall  remain  in  effect 
until  publication  of  die  final  results  of 
the  next  administrstive  review. 

PabUc  Coamiaat 

In  accordance  widi  19  CFR  353.38^ 
case  briefs  or  any  other  written 
comments  in  at  least  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration  no  Ister  than 
February  2. 199a  and  rebuttal  briefs  no 
later  thui  February  9, 1990.  In 
accordance  with  19  CFR  353.38(b).  we 
vriil  hold  a  public  hearing,  if  requested 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  brieb.  Such 
hearing  will  be  held  at  lOA)  ajn.  In 
room  3708  on  February  16, 199a  at  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitntlon  Avenue  NW.. 
Washington.  DC  2023a  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration.  Room  B-OOa  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address  and  telephone  number  (2)  the 
reasons  for  attending  (3)  a  list  of  the 
issues  to  be  discussed  and  (4)  the 
number  of  participants.  In  accordance 
with  19  CFR  353.aB(b),  an  interested 
party  may  make  an  affirmative  oral 
presentation  only  on  arguments  included 
in  its  briefs. 

This  administrative  re\iew  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1875(aKl)) 
and  19  CFR  353.22  (1986). 

Dated-  December  2&  1980. 
FTnads ).  SaOar. 

Acting  Asistant  Secretary  fi>r  Import 
Administration. 

[FR  Doc  90-ae  FUed  1-S-«K  «45  am) 
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StaMeaa  Stool  Wire  Rod  From  Spain; 
Fhtal  RoouRa  of  CountorvaHng  Duly 
AomavewSuvo  nvvivw 

AOlNCv:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTKNC  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

■I— ism"  On  November  3, 1989,  the 
Department  of  Commerce  published  the 
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preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  stainless  steel  wire  rod  from  Spain. 
We  have  now  completed  that  review 
and  determine  the  net  subsidy  during 
the  period  January  1. 1988  through 
December  31, 1988  to  be  de  minimia. 
wmcVPn  DATI:  January  4. 1990. 

mm  ntimmn  mfomution  contact: 
Laurie  Goldman  or  Paul  McGarr,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2788. 
SUPfLMNTAIIV  WMWMATION: 

Badcgioimd 

On  November  3, 1989.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Regbter  (54  FR 
46442)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  wire  rod  from  Spain  (48  FR  52; 
January  3, 1983).  We  have  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scop*  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Spanish  stainless  steel 
wire  rod.  which  includes  coiled,  semi- 
finished, hot  rolled  stainless  steel 
products  of  approximately  round  solid 
cross  section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  whether  or 
not  tempered  or  treated  or  partly 
manufactiu^d.  During  the  review  period, 
such  merchandise  was  classifiable 
under  item  numbers  607.2800  and 
807.4300  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  item  numbers  7221.00.0020  and 
7221.0a0O4O  of  the  Harmonized  Tariff 
Schedule  ("HTS").  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1. 1968  through  December  31, 1968  and 
five  programs:  (1)  long-term  loans;  (2) 
operating  capital  loans:  (3)  capital 
grants:  (4)  regional  incentives  program; 
and  (5)  prefinancing  of  exports. 

Analysis  <rf  Comments  Received 

We  gave  interested  parties  an 
opportiuiity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Reeohs  of  Review 

As  e  result  of  our  review,  we 
determine  the  net  subsidy  to  be  ai9 
percent  ad  valorem  for  the  period 
January  1. 1968  through  December  31. 


19e&  The  Department  considers  any  rate 
less  than  0.50  percent  ad  valorem  to  be 
de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  unliquidated 
entries  of  this  merchandise  exported  on 
or  after  January  1. 1988  and  on  or  before 
December  31, 198a 

The  Department  will  also  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  19  CFR  355.22. 

Dated:  December  28, 1960. 
Frauds ).  Sailer. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  gO-40  Filed  1-3-60;  8 :45aml 
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DePARTMENT  OF  DEFENSE 

Offic*  Of  tlw  8«cr«tary 
DoO  Advisory  Group  on 
Electron  Devtces; 

Advisory  Comnimeo  Meeting 

SUMMARV:  Worldng  Group  C  (Mainly 
Opto  Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATK  The  meeting  will  be  held  at  0830. 
Tuesday,  23  January  1990  and  0900, 
Wednesday,  24  January  1990. 
AOOntSt:  The  meeting  will  be  held  at 
Building  305,  in  the  Main  Conference 
Room.  Fort  Belvoir,  Virginia,  on  23 
January  and  at  Palisades  Institute  for 
Research  Services.  2011  Crystal  Drive, 
Suite  307,  Arlington,  Virginia,  on  24 
January  1990. 

KM  niRTHni  MKMMATMMI  CONTACT: 
Gerald  Weiss,  AGED  Secretariat.  2011 
Crystal  Drive.  Suite  307.  Arlington. 
Vir^a  22202. 

•UPfumNTAiiv  wfowiiation:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 


development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
Umited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  include  classified 
program  details  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  29, 1909. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  90-200  Filed  1-3-90;  8:45  am) 
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Defense  Science  Board  Taek  Force  on 
Review  of  the  B-2 

ACnON:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Review  of  the  B-2  will 
meet  in  closed  session  on  January  18, 
1990  at  Edwards  Air  Force  Base, 
California;  and  January  19, 1990  at  Pico 
Rivera,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  B-2  program  with 
emphasis  on  the  flight  test  program  and 
reductions  of  program  costs. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n.  (1962)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1962),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  December  29, 1989. 
Linda  M.  BymiB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-201  Filed  1-3-90;  a-45  am] 
I  coot  «SM-S1-« 
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Engineers  CorpSi  Depsrlment  of  the 
Army  ii 

NODce  or  mieniio  rrepsre  an 
EnvkoiMwentel  Inipoct  Otstement  (EIS) 
for  irBMNng  Acnvmes  oy  ine 
Mississippi  National  Guard  on  DoSoto 
National  Forest  Lands 

AOtNCWS:  Department  of  Army  (lead 
agency).  U.S.  Forest  Service 
(cooperating  agency),  Mississippi 
National  Guard  (cooperating  agency. 
summary:  The  action  being  considered 
by  the  U.S.  Forest  Service  is  the 
issuance  of  a  S]}ecial  Use  permit  for  the 
continued  occupancy  and  use  of  about 
116,000  acres  of  the  DeSoto  National 
Forest  by  the  National  Guard  and  other 
military  units.  The  use  is  for  continued 
and  expanded  training  activities  of 
those  units,  including  development  of  a 
task  force  tank  maneuver  area.  The 
action  being  contemplated  by  the 
Department  of  Army  is  an  exchange  of 
about  16,000  acres  of  land  near  Pinon 
Canyon,  Colorado  for  32.000  acres  of 
DeSoto  National  Forest  Mississippi.  The 
exchange  of  the  Pinon  Canyon  land  to 
the  U.S.  Forest  Service  will  allow  more 
efficient  protection  and  stewardship  of 
land  which  contains  important  natural 
archaeological,  paleontological,  and 
cultural  sites.  The  Pinon  Canyon  land 
would  become  part  of  the  Comanche 
National  Grasslands.  The  relationship 
between  the  two  actions  is  that  the 
32.000  acres  of  national  forest  lands  that 
are  being  proposed  for  exchange  are 
included  in  the  116,000  acres  in  the 
Special  Use  permit. 

Alternatives  I 

A.  No  Action  (denial  of  the  Special 
Use  permit). 

B.  Issuance  of  a  Special  Use  permit  on 
64,000  acres  and  interchange  of  about 
32,000  acres  of  the  DeSoto  National 
Forest  to  the  Department  of  Army  in 
exchange  for  about  16,000  acres  of  Army 
lands  near  Pinon  Canyon,  Colorado. 

C  Issuance  of  the  Special  Use  permit 
with  no  change  in  current  activities. 

D.  Issuance  of  the  Special  Use  permit 
with  added  activities  permitted 
including  development  of  a  tank  task 
force  maneuver  area. 

For  the  land  exchange  action,  the  No 
Action  alternative  would  be  retention 
and  management  by  the  Department  of 
Army  of  the  16.000  acres  of  Pinon 
Canyon  land  near  Fort  Carson, 
Colorado.  Another  alternative  is  the 
exchange  of  Pinon  Canyon  lands  for 
National  Forest  lands  at  other  sites. 

SCOPING:  The  agencies  will  conduct 
a  scoping  process  to  aid  in 
determination  of  the  sigiificant 
environmental  issues  related  to  the 


proposed  action.  Public  scoping 
meetings  will  be  held  in  the  vidnity  of 
Hattiesbuig.  Mississippi  and  Fort 
Carson,  Colorado.  Specific  dates,  times, 
and  places  for  the  scoping  meetings  will 
be  announced  at  a  later  date. 
Notification  will  be  by  means  of  letter, 
public  aimouncement,  and  news 
releases. 

Individuals,  organizations,  or 
governmental  agencies  are  encouraged 
to  participate  in  the  scoping  process. 
Public  participation  will  be  especially 
important  in  the  environmental  analysis 
by  providing  assistance  in  defining  the 
scope  of  the  analysis;  identifying 
significant  environmental  and  social 
issues  to  be  considered  in  the  analysis; 
providing  useful  information,  such  as 
published  and  unpublished  data; 
personal  knowledge  of  relevant  issues; 
and  recommendations  for  mitigation 
measures  to  lessen  the  impacts  of  the 
action.  Those  wishing  to  provide 
information  or  data  relevant  to  the 
environmental  or  social  Impacts  that 
should  be  addressed  in  the  analysis  can 
furnish  it  by  writing  to  the  points  of 
contact  listed  below  or  by  attending  the 
scoping  meetings. 

A  Draft  Environmental  Impact 
Statement  is  expected  to  be  filed  with 
the  U.S.  Environmental  Protection 
Agency  and  be  available  for  public 
review  by  August  1990. 
FOR  furthir  information: 
Thomas  M  Craven,  Inland  Environment 
Section,  Plaiming  Division,  U.S.  Army 
Engineer  District  Mobile,  P.O.  Box 
2288,  Mobile,  Alabama  36628-0001. 
(205)  690-2872 
Kenneth  ]  jhnson.  Forest  Supervisor, 
National  Forests  in  Mississippi.  100 
W.  Capitol  Street  Suite  1141.  Jackson. 
Mississippi  39260. 
Lewto  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment,  Safety  and  Occupational 
Health)  OASA(lL6rE). 
[FR  Doc  90-199  Filed  1-3-90: 8:43  am] 
■RJUNQCOOC  S7ie-os-« 


DEPARTMENT  OF  EDUCATION 
(CFDA  No:  •4.0031] 

Bilingual  Education:  FeOowshlp 
Piogram.  Notice  Inviting  applcations 
for  new  participation  for  fiscal  yosr 
(FY)  1990 

Purpose  of  Program:  Provides 
financial  assistance  through  approved 
institutions  of  higher  education  to  full- 
time  students  pursuing  a  graduate 
degree  in  areas  related  to  programs  for 
limited  English  proficient  persons. 


Deadline  for  Transmittal  of 
ApplicationB:  February  28, 199a 

Applications  Available:  January  5. 
1990. 

Available  Funds:  t2  million. 

Estimated  Range  of  Awards:  $2,000- 

ti5.ooa 

Estimated  Average  Size  of  Awards: 
I  $10000. 

Estimated  Number  of  Awards:  200. 

Ftete:  The  Department  is  not  bound  bjr  any 
estimates  in  tliis  notics.. 

Project  Period:  Up  to  36  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  85;  and  (b)  The  regulations 
for  this  program  in  34  CFR  parts  500  aiui 
562. 

Priority:  The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority:  programs 
of  study  leading  to  a  doctoraJ  degree. 

However,  under  34  CFR  75.106(c)(1)  an 
application  that  meets  this  invitaticnal 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 
For  Applications  or  Information 
I  Contact  Ms.  Joyce  Brown.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
I  room  5086.  Switzer  Building. 
I  Washington.  DC  20202-65ia  Telephone: 
(202)  732-1843. 

Authority:  20  U3.C  3323. 

Dated  December  27, 1989. 
Rita  Eaquival, 

Director,  Off  ice  of  Bilingual  Education  artd 
Minority  Languages  Affairs. 
[FR  Doc  90-101  Filed  1-3-90:  a45  am] 


Meeting  Of  the  National  Aaaesament 
Govemlrtg  Board 

AQINCy:  National  Assessment 

Governing  Board,  Education. 

action:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATC  January  18, 190a 
location:  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  Suite  7322. 1100  L 
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Street  NW..  Waskiogton.  DC  20005- 

4013. 

PON  RmrHDi  iMFomiATioii  contact: 

Roy  Tniby,  Executive  Director,  National 

Assessment  Governing  Board,  U.S. 

Department  of  Education,  Suite  7322, 

1100  L  Street  NW.  Telephone:  (202}  375- 

e03& 

aUPfilMKNTAIIV  WfONMATION;  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  (GEPA)  as 
amended  by  section  3403  of  the  General 
Education  Provisions  Improvement  Act 
(NAEP  Improvement  Act),  title  2111-C 
of  the  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L 100-297):  (20  U.S.C  1221  e- 
1). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  Executive  Committee  of  the 
National  Assessment  Governing  Beard 
will  meet  via  teleconference  in 
Washington,  DC  on  lanuary  18. 1990 
from  11:00  a.m.  (e.8.t.)  until  the 
completion  of  business.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Conunittee's  deliberations.  The 
proposed  agenda  includes  a  review  of 
th"  progress  on  goal  setting  and  the 
future  of  NAEP. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  1100  L  Street  NW.. 
Washington,  DC  from  8:30  a.m.  to  5.-00 
p.m.,  Monday  through  Friday. 
Chiislophflr  T.  Ctom, 

Assistant  Secretary  for  Educational  Research 
and  Iwpro  vemenL 

[FR  Doc  90-15O  Filed  1-3-00:  S:45  am] 
saxjwocoM  ms  II  ■ 


DEPARTHeNT  OF  ENERGY 

Financial  Assistance  Award 
(UnaoScited  Application) 

MSNCV:  Department  of  Energy  (DOE). 
Albuquerque  Operations  Office. 


action:  Notice  of  Intent  to  award 
financial  assistance  based  on 
unsolicited  application  from  New 
Mexico  State  University. 

•UMMAIIV:  The  Department  of  Energy 
(DOE),  Albuquerque  Operations  Office, 
in  accordance  with  10  CFR  600.14(f). 
gives  notice  of  its  plans  to  award  a 
cooperative  agreement  to  New  Mexico 
State  University  (NMSU).  Las  Cruces, 
New  Mexico,  for  the  development  of  an 
education  research  center  devoted  to  the 
management  of  radioactive,  hazardous, 
and  sohd  waste.  The  research  center 
will  be  operated  by  NMSU  in 
cooperation  widi  a  consortium  of  New 
Mexico  universities:  NMSU,  the 
University  of  New  Mexico  (UNM),  New 
Mexico  Institute  of  Mining  and 
Technologies  (NMIMT),  and  with  active 
participation  of  Los  Alamos  National 
Laboratories  (L\NL),  and  Sandia 
National  Laboratories  (SNL).  Although 
NMSU  has  proposed  a  five-year 
program,  the  award  will  only  be  for  one 
year  with  the  remaining  four  years 
decided  upon  during  the  first  year. 

The  determination  to  make  this  award 
is  based  on  the  following  information: 

•  A  technical  evaluation  of  the 
proposal  was  performed  pursuant  to  10 
CFR  600.14  (d)  and  (e).  It  was 
determined  that  the  proposed  project 
was  meritorious  and  that  the  probability 
of  achieving  the  anticipated  objectives 
was  extremely  high.  The  facilities  and 
capabihties  that  vdll  be  made  available 
are  appropriate,  and  the  qualifications 
of  the  key  personnel  are  exceptional 

•  New  Mexico  has  an  infrastructure 
that  can  support  and  provide  benefits  to 
the  nation  from  education  and  research 
activities  (NMSU,  UNM,  NMIMT.  LANL. 
SNL,  and  the  Waste  Isolation  Pilot  Plant 
(WIPP)  site)  related  to  nuclear, 
hazardous,  and  solid  waste 
management.  A  fiber  optic 
communication  network  is  already  in 
place  in  New  Mexico  and  a  satellite 
video  link  is  proposed. 

•  The  proposal  represents  an 
innovative  approach  which  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current,  or  planned  solicitation, 
and.  as  determined  by  DOE  a 
competitive  solicitation  would  be 
inappropriate. 

The  total  estimated  cost  of  the  project 
for  this  one-year  award  is  $6.6  million, 
of  which  the  anticipated  cost  to  the 
Government  is  $5.4  million.  NMSUs  cost 
share  is  estimated  at  $1.2  million.  The 
distribution  and  availability  of  funds  is 
subject  to  budget  limitations  and  results 
of  research  under  the  cooperative 
agreement  and  may  deviate  from  the 
above  projection. 


FOR  niRTHIR  INFONMATION  CONTACT: 
Susan  L  Connor,  U.S.  Department  of 
Energy.  Albuquerque  Operations  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  540a  Albuquerque,  NM  87115, 
Telephone:  (505)  845-4345  or  PTS  845- 
4345. 

Issued  in  Albuquerque,  NM  December  22. 
1969. 

Ronald  D.  Hansoo, 

Acting  Assistant  Manager  for  Management 
and  Administration. 
[FR  Doc.  90-207  Filed  l-*-eO;  8:45  am] 
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Office  Of  Fossil  Energy 

[FE  Docktt  Na  8»-74-NQ] 

Westcoast  Resource*  Inc^  AppOcation 
to  Amend  and  To  Extend  Blanket 
Authorization  To  Import  Natural  Gas 
from  Canada 

agency:  Office  of  Fossil  &icrgy,  DOE. 

ACTION:  Notice  of  application  for 
extension  of  blanket  authorization  to 
import  natural  gas  from  Canada. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  October  26, 
1989,  of  an  application  filed  by 
Westcoast  Resources,  Inc.  (Westcoast 
Resources)  requesting  that  the  blanket 
import  authorization  previously  granted 
in  DOE/ERA  Opinion  and  Order  223 
(Order  223)  issued  February  3, 1988 
(ERA  Docket  No.  87-66-NG),  for  up  to 
200  Bcf  over  a  two-year  period,  be 
extended  for  two  additional  years 
commencing  February  5. 1990,  and 
ending  February  4, 1992,  and  be 
increased  to  up  to  300  Bcf  over  said 
period.  Order  223  amended  Westcoast 
Resources'  original  blanket  import 
authorization  granted  in  DOE/ERA 
Opinion  and  Order  No.  89  (Order  89) 
issued  September  27, 1985  (ERA  Docket 
No.  85-15-NG),  by  increasing  the 
volume  from  100  to  up  to  20  Bcf  of 
Canadian  natural  gas  and  extended  the 
applicant's  authority  for  a  two-year  term 
expiring  February  4, 1990. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  hsted  below  no  later  than  4;30 
p.m.,  e.8.t..  February  5. 1990. 
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AOONISS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-05e, 
FE-50, 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 

PON  PUNTHER  INFORMATION  CONTACT 

lohn  Boyd.  Office  of  Fuels  Programs. 
FossU  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F- 
094, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-4523 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-04Z.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  588-6667. 

SUPPLEMENTARY  INFORMATION: 

Westcoast  Resources,  a  wholly-owned 
subsidiary  of  Westcoast  Petroleum  Ltd.. 
which  is  in  turn  a  wholly-owned 
subsidiary  of  Westcoast  Energy  Inc.  a 
Canadian  corporation,  is  registered  in 
the  State  of  Delaware.  Westcoast 
Resources  requests  authority  to  continue 
to  import  Canadian  gas  either  as  an 
agent  for  U.S.  purchasers  contracting 
directly  with  Canadian  gas  suppliers  or 
for  resale  in  the  U.S.  Customers  for  the 
gas  proposed  to  be  imported  include  gas 
distributors,  pipelines,  electric  utilities, 
and  industrial  and  agricultiu-al  end- 
users. 

Westcoast  Resources  states  that  the 
specific  terms  of  each  sale  will  be  freely 
negotiated  at  arm's  length  as  to  price, 
term,  volume,  contract  adjustment 
provisions,  and  other  conditions. 
Westcoast  Resources  also  states  that  it 
would  continue  to  file  quarterly  reports 
giving  details  of  the  individual 
transactions.  Quarterly  reports  filed 
with  the  Office  of  Fuels  Programs  under 
Order  223  indicate  that  Westcoast 
Resources  has  imported  over  63  Bcf 
under  the  ciurent  authorization  through 
September  30, 1989. 

In  support  of  its  application 
Westcoast  Resources  asserts  that  the 
proposed  extension  for  two  years  of  the 
term  of  its  existing  blanket  import  and 
amending  the  amount  of  gas  to  be 
imported  form  200  to  300  Bcf  over  the 
new  two-year  period  is  not  inconsistent 
with  the  public  interest.  Westcoast 
Resources  maintains  that  the  extension 
and  amendment  of  its  existing  blanket 
authorization  will  facilitate  the 
continual  importation  of  Canadian  gas 
under  competitive  market-responsive 
prices  and  terms.  The  applicant  also 
asserts  that  sales  will  take  place  only  if 
the  gas  is  marketable,  competitively 
priced,  and  needed. 

The  decision  on  this  application  will 
be  made  consistent  with  the  EHDE's  gas 
import  policy  guidelines,  under  which 


the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  appUcant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321  etseq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27. 1989,  the  DOE  published  in 
the  Federal  Register  (54  FR  12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  In  that 
notice,  the  DOE  added  to  its  list  of 
categorical  exclusion  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  of  the  application  must. 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fit)m  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs,  at  the  address  listed  above. 


They  must  be  filed  no  later  than  4'.30 
p.m.,  e.s.t.,  February  5, 1990. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  maferiaUy 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  fuU  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
Sec.  590.31& 

A  copy  of  Westcoast  Resources* 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room  3F-056.  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8«)  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  December  28, 
19S9. 

CoQsUnce  L.  Buckky, 
Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
(FR  Doc  90-206  Filed  l-»-80: 8:45  am] 

HLUNO  coot  SMS^I-H 


Office  of  Hearinga  and  Appeals 

Isauance  of  Dedaions  and  Orders; 
Week  of  October  23  tttrough  October 

27.19M 

During  the  week  of  October  23 
through  October  27. 1969.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
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relief  filed  with  the  Office  of  Hearing* 
and  Appeal*  of  the  Department  of 
Energy.  The  following  lummary  also 
containi  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Pedtioo  for  Special  Retfams 

Wind  Energy  Development  Corp^  10/ 
25/ao.  KEG-ooce 

The  DOE  issued  a  Decision  and  Order 
denying  a  Petition  for  Special  Redress 
filed  by  Wind  Energy  Development 
Corp.  (WEDC)  of  Puerto  Rica  WEDC 
had  charged  that  the  Puerto  Rico  Office 
of  Energy  (PROE)  mismanaged  funds 
entrusted  to  it  as  a  result  of  the 
Commonwealth  Oil  ft  Refining  Co. 
(CORCO)  consent  order.  The  CORCO 
consent  order  had  outlined  a  plan  for 
the  use  of  $10  million  remitted  by 
CORCO  to  provide  restitution  to  Puerto 
Rico  consumers  infured  by  CORCO's 
alleged  regulatory  violations.  This  plan, 
which  was  later  modified  %vitfa  the 
approval  of  the  Economic  Regulatory 
Administration,  included  a  program  to 
provide  loan  guarantees  for  wind  energy 
projects.  While  the  original  plan  was  in 
effect  WEDC  submitted  an  unsolicited 
proposal  to  the  PROE  requesting 
financial  support  for  a  windmill 
demonstratiion  project  WEDCs  request 
was  denied,  and  WEDC  filed  a  Petition 
for  Special  Redress  with  the  OHA. 
arguing  that  the  PROE  had  unfairly 
denied  it  use  of  the  CORC  funds  for  its 
project  and  was  generally  mismanaging 
the  fund.  OHA  determined,  however, 
that  the  PROE  had  not  acted  improperly 
in  turning  down  WEDC's  request  OHA 
also  failed  to  find  conclusive  evidence 
of  mismanagement  by  the  PRC^ 
Accordingly.  WEDCs  Petitiaa  was 
denied. 

Motkm  for  Discovery 

Kem  Oil  ^  Refining  Company,  Larry  D. 
DelpiU  W/2S/de.  KRD-0S20,  KRD- 
0621 

Kem  Oil  ft  Refining  Company  and 
Larry  D.  Delpit  filed  Motions  for 
Discovery  in  connection  with  their 
Statements  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  them  by  the 
Economic  Regulatory  Administration. 
The  Petitioners  discovery  Motions 
sought  primarily  information  concerning 
(i)  the  ERA'S  legal  contentioiis.  (ii)  the 
manner  in  which  the  ERA  conducted  the 
audit  of  Kem.  including  the  source  of  the 
ERA'S  evidence  against  ttie  firm,  (iii)  the 
ERA'S  contemporaneous  construction  of 
the  applicable  regulations,  and  (iv)  the 
credibihty  of  J.  Buford  langston.  whose 
affidavit  the  ERA  has  submitted  in 
support  of  its  ( 


The  DOE  found  that  information 
pertaining  to  Langston's  credibility  was 
relevant,  in  view  of  an  agreement  by  the 
ERA  to  forgive  his  regulatory  violations 
in  exchange  for  his  testimony  against 
other  firms.  The  DOE  concluded  that  the 
Petitioners  should  be  permitted 
discovery  of  information  bearing  on  the 
credibility  of  Langston.  The  DOE  found 
that  the  remaining  discovery  requests 
primarily  concerned  legal  issues  for 
which  discovery  is  usually 
inappropriate.  "These  discovery  requests 
were  denied  because  they  did  not  seek 
information  that  was  relevant  to  any 
disputed  factual  issue  in  the  case. 
Accordingly,  the  Motions  for  Discovery 
were  granted  in  part 

Motioo  for  Protectivt  Order 

Economic  Regulatory  Administration, 
10/25/89.  LRI-0001 
The  DOE'S  Economic  Regulatory 
Administration  (ERA)  filed  a  Motion  for 
Protective  Order  in  an  enforcement 
proceeding  involving  Salomon  Inc. 
(Salomon)  (Case  No.  KR(>-0720].  In  its 
Motion,  the  ERA  requested  that  the  DOE 
approve  a  Stipulation  of  Protective 
Order  that  was  signed  by  the  ERA. 
Salomon,  and  the  ARCO  Pipe  Line 
Company  (ARCO).  Under  the 
Stipxilation,  the  ERA  would  provide 
Salomon  with  copies  of  two  ARCO 
ledger  sheets,  subject  to  the  provisions 
set  forth  in  the  Stipulation.  The  IX)E 
reviewed  the  Stipulation  and 
determined  that  it  should  be  issued  as  a 
Protective  Order.  Accordingly,  the 
ERA'S  Motion  was  granted. 

Refund  AppUcatk>os 

Atlantic  Richfield  Company/ 

Metropolitan  Edison  Co.,  et  aL  10/ 
23/8S,  RF3O4-7064.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  in  the  Atlantic  Richfield 
Company  special  refund  proceeding. 
Each  of  die  appUcants  adequately 
documented  the  volume  of  its  ARCO 
purchases.  The  three  applicants  were 
pubHc  utilities  that  have  each  certified 
that  they  will  notify  the  appropriate 
regulatory  commission  of  the  receipt  of 
the  refund  and  have  also  submitted 
plans  explaining  how  they  plan  to  pass 
on  to  their  customers  the  benefits 
associated  with  the  refunds.  TIm  refunds 
granted  in  this  decision  totalled 
$149,073.  including  $111,962  bi  principal 
and  $37,121  in  accrued  interest 

Atlantic  Richfield  Company /Stanley 
Cook  Br  Sons.  Ina,  et  oL.  10/24/80. 
RP304-7447,  et  al. 
The  DOE  issued  a  Decisioa  and  Order 
approving  00  Applications  for  Refand 
filed  in  the  Atlantic  Richfield  Company 


special  refund  proceeding.  Fifty-seven  of 
the  applications  were  granted  under  the 
smaU  claims  injury  presumption.  The 
three  remaining  applications  were  filed 
by  mid-level  resellers  that  elected  to 
limit  their  refund  to  41%  of  the 
volumetric  amount  The  refunds  granted 
in  this  decision  totalled  $148,624. 
including  $37,011  in  accrued  interest 

Atlantic  Richfield  Company/Thomas  E. 
Doyle  ARCO,  George  M.  Key 
ARCO,  Inc.,  10/24/80.  RF304-7060, 
RF304-8790 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Thomas  E.  Doyle  and  George  M.  Key 
in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  As 
partners  for  four  months  of  the  consent 
order  period.  Key  and  Doyle  were  each 
granted  a  refund  based  on  100%  of  the 
gallons  they  purchased  as  sole  owners 
and  50%  of  the  gallons  they  purchased 
as  partners.  In  addition.  Key  was 
granted  a  refund  for  two  other  stations 
he  owned  during  the  consent  order 
period.  Key's  aOocable  share  of  the 
consent  order  fund  exceeded  $5,000,  but 
he  elected  to  limit  his  request  under  the 
small  claims  injury  presumption.  In  diis 
Decision.  Key  was  granted  $0,658. 
including  $1,658  in  accrued  interest  and 
Doyle  was  granted  $3,204,  including  $798 
in  interest. 

Atlantic  Richfield  Company /Tony's 
ARCO  Service,  et  aL  10/23/80. 
RF304-8421.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  24  AppUcations  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  All 
of  the  applicants  documented  the 
volume  of  their  purchases  and  were  end- 
users  or  resellers/retailers  requesting 
refunds  of  $5,000  or  less.  Therefore,  eadi 
appUcant  was  presinned  injured.  The 
refunds  granted  in  this  decision  totalled 
$51,086,  including  $12,722  in  accrued 
interest 

Atlantic  Richfield  Company/United 
Wholesale  Lumber  Co.,  et  al,  10/ 
26/89.  RF304-5401,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Bl  Applications  for  Refund  in 
the  Atlantic  Richfield  Company  special 
refund  proceeding.  Seventy-six 
applicants  were  either  end-users  or 
resellers/retailers  that  applied  for  small, 
claims.  Four  a{q>Ucants  were  reseller/ 
retailers  that  elected  to  limit  their 
refunds  to  $S.00a  The  remaining 
applicant  was  a  reseller  that  chose  to 
limit  its  refund  to  41  percent  of  iu  full 
volumetric  share  up  to  $50,000.  In 
addition,  each  applicant  documented  the 
volume  of  its  purdiascs  from  ARCO 
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and,  therefore,  was  presumed  to  have 
been  injured  and  entitled  to  a  refund. 
The  DOE  concluded  that  the  applicants 
should  receive  refunds  totalling 
$147,689,  representing  $110,913  in 
principal  and  $36,776  in  accrued  interest 

Exxon  Corporation/Alejandro  Alvarez, 
et  al,  10/27/89.  RF307-S033.  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  18  Applications  for  Refund  in 
the  Exxon  Corporation  special  refund 
proceeding.  Each  of  the  applicants 
purchased  directly  from  Exxon  and  was 
either  end-user  or  a  reseller  whose 
allocable  share  is  less  than  $5,000.  The 
DOE  determined  that  each  applicant 
was  eligible  to  receive  a  refimd  equal  to 
its  full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$18,368  ($14,876  principal  and  $3,492 
interest).  I 

Exxon  Corporation/Ciintwood  Exxon  et 
al.  10/24/89,  RF307-7603  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  63  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Dcxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  determined  that 
each  applicant  was  eleigible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $53,566  ($43,378  principal 
and  $10,188  interest). 

Exxon  Corporation/Cooper  Oil 
Company.  Inc.,  et  al.,  10/23/89, 
RF307-7667  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  firm  purchased 
directly  from  Exxon  and  was  a  reseller 
of  Exxon  products.  Each  firm's  allocable 
share  exceeds  $5,000.  Instead  of  making 
an  injury  showing  to  receive  its  full 
allocable  share,  each  applicant  chose  to 
accept  the  larger  of  $5,000  or  40  percent 
of  its  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$43,640  ($35,342  prindoel  and  $8,298 
interest).  jl 

Exxon  Corporation /Heal's  Tire  8' Auto 
Service  et  al,  10/2S/89,  RF307-S38 
etal.  J I 

The  DOE  issued  a  Decision  and  Order 
concerning  11  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
appUcants  was  an  indirect  purchaser  of 
Elxxon  products  whose  supplier,  the 
direct  purchaser  of  Exxon  products,  had 
,  not  or  did  not  intend  to,  demonstrate 
injury  in  this  proceeding.  Each  applicant 
was  a  reseller  whose  allocable  share 


was  less  than  $5,000.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $4,902 
($3,960  principal  and  $033  interest). 

Exxon  Corporation/Richard  N.  Wachel 
et  al,  10/26/89,  RF307-A428  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  The  applicants,  all  of 
whom  were  resellers,  purchased 
petroleum  products  directly  from  Exxon 
during  the  consent  order  period.  The 
appUcants  disagreed  with  the  gallonage 
information  recorded  in  Exxon's  records 
and  submitted  altemative  gaUonage 
figures  which  they  requested  that  the 
OHA  accept  in  lieu  of  Exxon's  figures. 
The  OHA  agreed  to  accept  the 
appUcants'  figures  because  they  were 
taken  bom  the  appUcants'  actual 
records  from  the  consent  order  period. 
The  DOE  determined  that  each 
applicant  should  receive  a  refund  equal 
to  its  fuU  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  was 
$9,936,  representing  $8,047  in  principal 
plus  $1,889  in  interest 

Gulf  Oil  Corporction/Banks  Oil 
Company.  10/24/89.  RF300-5329 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
application  was  approved  using  a 
presumption  of  injury.  The  total  refund 
granted  in  this  Decision,  including  both 
principal  and  interest  is  $6,442. 

Gulf  Oil  CoTporation/E£.  Hensley  » 
Son.  Inc..  Ray  O.  Smith.  Inc.  10/25/ 
89.  RF3OO-7870.  RF3O0-7876 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
applicants  operated  as  both  reseUers 
and  consignees  of  Gulf  refined 
petroleum  products  during  the  consent 
order  period.  The  appUcations  were 
approved  using  the  appUcable 
presumptions  of  injury  for  reseUers  and 
consignees.  The  sum  of  the  refunds 
granted  in  this  Decision,  which  includes 
principal  and  interest  is  $13,504. 

Gulf  Oil  Corporation/HA.  Mopes.  Inc 
10/24/89.  RF300-26S4 
The  DOE  issued  a  Decision  and  Order 
concerning  an  appUcation  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  HA. 
Mapes,  Inc.  (Mapes),  a  consignee  and 
reseUer  of  Gulf  petroleum  products.  The 
application  was  approved  under  the 
smaU  claims  and  consignee 


presumptions  of  injury.  The  refund 
amount  granted  to  Mapes  in  ttiis 
Decision  is  $6,797. 

Gulf  Oil  Corporation/Kentucky  Utilities 
Company.  Roy  Widener  Motor 
Lines.  10/23/89.  RF300-7812.  FR300- 
8025 
The  DOE  issued  a  Decision  and  Order 
concerning  two  appUcations  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Both 
applications  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision,  which 
includes  principal  and  interest  is  $0,487. 

Gulf  Oil  Corporation/Malone  Oil  of 
Arkansas.  Sangaree  Oil  Company. 
Inc.  Petroleum  Products.  Inc.,  10/ 
24/89.  RF300-7870.  RF300-7876, 
RF300-7878 
The  DOE  issued  a  Decision  and  Order 
concerning  three  AppUcations  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Eadi  of  the  appUcants  was  both  a 
reseUer  and  consignee  of  Gulf  refined 
petroleum  products.  The  appUcations 
were  approved  using  the  applicable 
presumptions  of  injury  for  reseUers  and 
consignees.  The  sum  of  the  refunds 
granted  in  this  Decisioa  which  includes 
principal  and  interest  is  $12,613. 

Gulf  Oil  Corporation/Roberts  Gulf 
Service,  Roberts  Gulf  Service.  10/ 
25/89.  FR300-OS57,  RF300-0687 
The  DOE  issued  a  Decision  and  Order 
concerning  two  AppUcations  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  One  was 
submitted  by  the  current  owner  of 
Roberts  Gulf  Service  (RF30O-O557).  The 
other  was  submitted  by  the  owner  of 
Roberts  Gulf  Service  during  the  consent 
order  period  (RF30O-O687).  The  DOE 
determined  that  the  owner  during  the 
consent  order  period  was  entitled  to  a 
refund  for  Roberts  Gulf  Service.  The 
total  refund  granted  in  this  t>ecision  is 
$3,761. 

Gulf  Oil  Corporation/South  Park  Gulf 
et  al.,  10/27/89,  RF300-946,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  appUcations  for  Refund 
submitted  in  the  Gulf  OU  Corporation 
special  refund  proceeding  by  indirect 
purchasers  of  Gulf  products.  The 
appUcations  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  is  $ia067. 

Gulf  Oil  Corporation/State  Line  Service. 

Fredericks  Fuel  8  Heating  Service. 

10/25/89,  RF300-3588,  RF900-3580 
The  DOE  issued  a  Decision  and  Order 
concerning  two  appUcations  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
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■pedal  refund  proceeding.  Because  the 
applicants  are  ander  common  ownership 
and  control,  and  because  their  combined 
allocable  share  exceeds  $5,000,  the  DOE 
determined  that  it  is  appropriate  to 
consolidate  these  applications  when 
appl]ring  the  prestrnipdons  of  injury.  The 
total  refund  granted  in  this  Decision, 
inclusive  of  interest,  is  $8,797. 

Gulf  Oil  Corporation/State  of  Maine,  et 
al.  10/23/89,  RF300-10S11.  et  al. 

The  DOB  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  siun  of  the 
refunds  granted  in  this  Decision, 
including  interest  is  $144.7g(L 

Gulf  Oil  Corporation/ 10-10  Truck  Stop. 
et  al..  10/25/89,  RF300-371.  et  al. 

The  DOB  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  indirect 
purchasers  of  Golf  products.  The 
appUcations  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  is  $8793. 

Marathon  Petroleum  Company/ 
Research  Fuels,  Inc.,  10/24/89. 
RF250-2695 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund 
Tiled  by  Research  Fuels,  Inc.  (RFI).  In  its 
application,  RFI  requested  a  refund 
based  on  an  alleged  allocation  violation, 
i.e.,  that  during  the  period  March  1, 1979 
through  January  27, 1981,  Marathon 
wrongfully  failed  to  supply  RFI  with 
motor  gasoline.  In  considering  the 
application,  the  DOE  found  that 
Marathon  and  RFI  had  a  supplier/ 
purchaser  relationship  during  the 
relevant  base  period.  Nonetheless,  the 
DOE  found,  Marathon  had  a  number  of 
defenses  to  any  agency  action  based  on 
the  alleged  allocation  claim,  i.e..  (1) 
RFI's  default  on  a  note  representing  its 
indebtedness  to  Marathon  for  deliveries 
prior  to  the  period  of  the  alleged 
allocation  violation,  (ii)  agency  orders 
requiring  Marathon  to  directly  supply  a 
dowmstreara  purchaser  of  RFL  and  (iii) 
court  orders  either  precluding  RFI  from 
accepting  Marathon  product  or  requiring 
Marathon  to  supply  the  disputed  product 
to  another  fim.  As  a  result  the  DOE 
concluded  that  RFI  had  not 
demonstrated  that  its  claim  was  non- 
spurious.  Accordingly,  RFI's  application 
was  denied. 

Murphy  Oil  Corporation/Luaar  Oil 
Company  et  al.,  10/24/89,  RFXQ- 
876etaL 


The  DOE  issued  a  Decision  and  Order 
granting  11  Applications  for  Refund  filed 
hi  the  Murphy  Oil  Cmporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Murphy  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Murphy  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Murphy  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$10,381  (comprised  of  $8,580  ia  principal 
and  $1,821  in  interest}. 

Murphy  Oil  Corporation/Yancey  Oil 
Co.,  David  Rinzema.  10/25/89, 
RF309-791.  RF309-932 
The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  in  the  Murphy  Oil  Corporation 
special  refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Murphy  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end- user  of  Murphy  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Murphy  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Decision  was 
$3337  ($3,184  fmncipal  plus  $673 
interest). 

Neward  Boxboard  CO..10/2S/89,  RF272- 
14977 
Newark  Boxboard  Co.  requested  a 
refund  from  crude  oil  monies  available 
for  disbursement  by  the  Office  of 
Hearings  and  Appeals  in  connection 
with  a  special  refund  proceeding  under 
10  CSA.  Part  205,  Subpart  V.  The 
volumes  of  boiler  and  residual  oil 
involved  in  this  Decision  were  estimated 
based  upon  sound  engineering  principles 
and  the  following  formula:  boiler  firiiig 
rate,  times  hours  in  a  year,  times  years 
in  the  consent  order  period,  times 
capacity  factor,  equals  fuel  consumed  by 
the  boilers.  The  Decision  granted  a 
refund  of  $108,879  from  the  escrow 
account  to  the  claimant. 

Pendereen  Oil.  Inc/lrondale  Grocer. 10/ 
24/89.  RF318-2 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Douglas  T.  Brown  on  behalf  of 
Irondale  Grocery  in  the  Pederscn  Oil 
Inc.  special  refimd  proceeding.  The 
Applicant  ia  a  gasoline  retailer  that 
applied  for  a  refund  of  leaa  than  $IMXX). 
llie  applicant  is  also  an  ERA-identified 
potential  claimant  who  agreed  to  rely 
upon  the  information  contained  in  tba 
ERA  audit  files.  Therefore,  the  claioiant 
was  presumed  to  have  been  injured  and 


entitled  to  a  refund.  The  DOE  concluded 
that  Mr.  Browm  should  redved  a  refund 
of  $l,195.9a  representing  $813ir7  in 
principal  and  $382.83  in  accrued  interest 


Robertson  County  Highway 

Department,  et  al.  10/26/89,  RF272- 
21065  etal. 

The  DOE  issued  a  Dedsion  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  20  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 
1981.  Each  applicant  was  an  end-user  of 
the  products  it  claimed  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$73,813.  The  applicants  will  be  eligible 
for  additional  refunds  as  additional 
crude  oil  overcharge  funds  become 
available. 

Sauvage  Gas  Co./NGL  Supply,  Inc., 
Liquid  Petroleum  Corp.,  Vanguard 
Petroleum  Corp.,  10/25/89.  RR306-1, 
RR306-2.  RR308-3 
The  DOE'S  Office  of  Hearings  and 
Appeals  issued  a  dedsion  concerning 
three  similar  Motions  for 
Reconsideration  filed  by  spot 
purchasers  in  the  Sauvage  Gas 
Company  refund  proceeding.  The  firms 
challenged  the  legal  vaUdity  and 
consistency  of  OHA's  appUcation  of  the 
spot  purchaser  presumption.  The 
movants  argued  that  the  spot  purchaser 
presumption  was:  (1)  arbitrary  and 
capricious;  (2)  not  supported  by 
substantial  evidence:  (3)  inconsistent 
with  the  equitable  nature  of  the  Subpart 
V  Refund  proceeding:  (4)  impermissibly 
vague:  and.  (5)  violated  the  equal 
protection  clause  of  the  United  States 
constitution.  OHA  considered  and 
rejected  these  daims,  and  denied  the 
motions. 

Shell  Oil  Company/Bomboci's  Fuel  Cc 
Inc.  et  al..  10/27/89.  RF315-0200et 
al. 

The  DOE  issued  a  Dedsion  and  Order 
granting  185  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  spedal 
refund  proceeding.  Each  of  this 
applicants  purdiasad  directly  from  Shell 
and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Shell  products. 
Accordingly,  aach  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account  The  sum  of 
the  refunds  granted  bi  tha  Dedsion  was 
881,808,287  gallons  of  refined  product 
and  the  sum  of  the  refunds  granted  Is 
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$185,305  ($154,081  principal  plus  $31,244 
interest). 

Shell  Oil  Co./Cappy's  Azalea  Pork 
Shell.  10/27/89.  RF31S^7333 

The  Department  of  Energy  issued  a 
Supplemental  Order  granting  an 
additional  refund  of  $1,068  (consisting  of 
$894  in  principal  plus  $174  in  accrued 
interest]  to  Cappy's  Azalea  Park  Shell  in 
the  Shell  Oil  Company  spedal  refund 
proceeding.  The  applicant's  original 
application  contained  gallonage  listings 
for  two  service  stations  and  in  a 
previous  determination,  dated  July  7. 
1989.  the  DOE  granted  the  applicant  a 
refund  on  the  gallonage  purchased  by 
one  of  the  two  stations.  The  present 
determination  covers  the  second 
station's  gallonage. 

Shell  Oil  Co./Safeway  Shell  Tire/ Auto. 
10/25/89,  RF315-7658 

The  Department  of  Energy  issued  a 
Supplemental  Order  rescinding  a  refund 
of  $752  that  had  been  granted  to 


Safeway  Shell  Tire/ Auto  in  the  Shell  Oil 
Company  spedal  refund  proceeding  on 
August  24, 1989.  In  a  Supplemental 
Order  dated  October  5. 1989,  tiie  DOE 
ordered  that  the  refund  not  be  paid  to 
Safeway.  Because  the  refund  check  was 
nevertheless  issued  to  Safeway,  the 
present  order  directed  the  firm  to  return 
the  fimds  to  the  DOE. 

Total  Petroleum/Leo's  Petroleum  Co„ 
10/24/89.  RF310-136 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Leo's  Petroleum  Company,  a 
petroleum  products  reseller.  Leo's 
sought  a  portion  of  the  setUement  fund 
obtained  by  the  DOE  through  a  consent 
order  entered  into  with  Total  Petroleum, 
Inc.  Since  Leo's  refund  claim  was  in 
excess  of  $5,000.  the  firm  was  required 
to  support  its  refund  daim  with  a 
demonstration  that  it  was  injured  by 
Total's  pricing  practices  during  the 
consent  order  period.  After  evaluating 
the  firm's  injury  documentation,  the 


DOE  granted  Leo's  a  refund  of  $82383 
($77,229  prindpal  and  $15,854  interest). 

University  of  Iowa,  et  al..  10/27/89, 
RF272-24118.  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  seventeen  claimants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  Each  applicant  demonstrated 
the  volume  of  its  daim  eitiier  by 
consulting  actual  records  or  by  using  a 
reasonable  estimate  of  its  purchases. 
Each  applicant  was  an  end-user  of  the 
products  it  daimed  and  was  therefore 
presumed  injured  by  the  DOE.  The  sum 
of  the  refunds  granted  in  this  Dedsion  is 
$120,43a 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decision  and  Order 


Afcarring't  Garaga,  Inc.  *l  M. . 


Dismissals 

CTha  FoSowing  Subfnissions 


CnaNa 


RF272-51010 


10/25/89 


No.  al 
AppS- 


29 


TotH 
(Mund 


»73,ee3 


mnOmntmil 


Name 


Acma  Arco 

BarTa  Eaao 

Cwr-aShaS 

Charlaa  M.  Wia« 

City  ol  San  Angato 

Cotvart  Dairy  Produds 

Company. 
Dattalb  county  Boanj  o( 

Education. 

Ed  A  lylarly  Arco 

Embod/s  Arco 

Emaat  Cafp'oo ... 

Has  Star  FMa  #14 

Hal  StarlMa  #14 

Joa'a  WInaoma  Arco 

jorvi  jazawau,  irv. 

Jonathan  Tarry 

Raynolda  01  Company... 

Sangamon  ShaS 

Sarramonla  Aroo ».. 

Sitwar  Arco 

WiSiam  AtMrt  Haivglay.. 


CaaaNo. 


RF304-7796. 

RF307-22. 

RF315-1334. 

RF272-2e299 

RF272-75760. 

RF272-74895. 

RF272-75756. 

RF304^744. 

RF304>353S 

RF27t-29547. 

RF309-1214. 

RF314-ee. 

RF304-7793 

RF304.100e9. 

RF272.26ee6. 

RF300^190. 

RF31S>7399. 

RF304.7795. 

RF304.7794. 

LFA-0003. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.nL  and  5  p.m..  except 
federal  hoUdays.  They  are  also  available 
in  Energy  Management:  federal  Energy 


Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  December  2a  1989. 
George  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  90-209  FUed  1-3-40;  8:45  am] 
MLUNQ  cooe  S4«e-01-ll 


ENVIRONMENTAL  PROTECTKMI 
AGENCY 

[OPTS-44545;  FRL  3688-91 

TSCA  CtMinlcai  Taattng;  Racaipt  of 
TaatData 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Notice. 

•uamuiiv:  This  notice  announces  the 
receipt  of  test  data  on  cumene  (CAS  No. 
98-B2-8),  and  hydroquinone  (CAS  No. 
123-31-9)  submitted  pursuant  to  a  final 
test  rule  under  the  Toxic  Substances 
Control  Act  (TSCA).  Data  were  also 
received  on  Malononitrile  (CAS.  No. 
100-77-3)  submitted  pursuant  to  a 
testing  consent  order  imder  TSCA. 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
rom  nmnmn  wtowmatiow  contact: 
Michael  M.  StahL  Director, 
Environmental  Assistance  Division  (TS- 


799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agenc>',  Rm. 
E^-543a  401  M  St.,  SW.,  Washingtoa  DC 
2046a  (202)  55*-1404.  TDD  (202)  554- 
0551. 

supm^MCNTAiiv  mnmumom:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  79a8a  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 

I.  Test  Data  SubmisstODS 

Test  data  for  cumene  were  submitted 
by  the  Chemical  Manufacturers 
Assodation,  on  behalf  of  the  test 
sponsors  and  pursuant  to  a  test  rule  at 
40  CFR  799.1285.  on  December  12, 1989. 
The  submissions  describe:  (1)  A  14-week 
vapor  inhalation  study  in  rats  with 
neurotoxidty  evaluation,  (2) 
developmental  toxidty  studies  of 
inhaled  cumene  vapor  in  rats  and 
rabbits.  (3)  the  disposition  and 
pharmacokinetics  of  cumene  in  rats 
following  oral  intravenous 
administration  or  nose-only  inhalation, 
and  (4)  die  biodegradation  of  cumene  in 
an  aquatic  ecosystem.  The 
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biodegrsdation  atudy  provided  a  mass 
balance  and  a  determination  of  the 
mineralisation  and  disappearance  rates 
of  cumene  in  an  aquatic  ecosystem. 
These  tests  are  required  by  this  test  rule. 

Test  data  for  hydorquinone  were 
submitted  by  the  Chemical 
Manufacturers  Association 
Hydroquinone  Panel,  pursuant  to  a  test 
rule  at  40  CFR  7gg.220a  on  December  12, 
1989.  The  submission  describes  a  2- 
generation  reproduction  study  in  rats 
with  hydroquinone.  Reproductive  effects 
testing  is  reouired  by  this  test  rule. 

Test  data  for  malononitrile  were 
submitted  by  Lonza  Inc.,  pursuant  to  • 
testing  consent  order  at  40  CFR  799.S00a 
on  December  20. 1989.  The  submission 
describes  a  90-day  oral  (gavage) 
subchronic  toxicity  study  in  the  rat  with 
a  four  week  treatment  firee  period. 
Subchronic  toxicity  testing  is  required 
by  this  consent  order. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  estabUshed  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44545).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  OfTice.  Rm.  NE-G004,  401 
M  St..  SW..  Washington.  DC  20460. 

AudMrity:  15  US C  2803. 
Dated  December  28. 1968. 
ChailM  M.  Auar, 

Acting  Director.  Existing  Chemical 
AMaesunent  Division.  Office  of  Toxic 
Subttancet. 

|FR  Doc.  gO-190  FUed  1-3-00: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Radto  Advisory  ComntttM  To  Hold 
Mooting  Wodnooday.  January  31, 19M 

December  27, 1960. 

The  Advisory  Committee  on  Radio 
Broadcasting  fvill  hold  a  meeting  on 
Wednesday,  fanuary  31, 1990.  at  1:30 
p.m.,  in  the  Vincent  Wasilewski  Room  of 
the  National  Assocation  of 
Broadcasters.  1771  N  Street.  NW.. 
Washington.  DC 

At  the  forthcoming  lanuary  31. 1990 
session,  the  Committee  will  consider. 
— Improvements  to  the  AM  Band: 


—Expansion  of  the  AM  Band; 
—Adjacent-channel  interference 

standards  for  AM  Stations; 
— Cuban  radio  interference;  and 
—Other  business  relating  to  radio 

broadcasting. 

The  meetings  of  the  Committee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  fanuary  31. 1990  may.  if 
the  participants  so  decide,  be  recessed 
for  resumption  at  such  other  time  and 
place  as  they  may  designate. 

For  further  information,  please  contact 
the  Committee  Chairman.  Larry  D.  Eads. 
at  FCC  Headquarters.  His  telephone 
number  is  (202)  632-8485. 

Federal  Communications  Commission. 
WUUun  F.  Catoo, 
Acting  Secretary. 

(FR  Doc  90-169  FUed  1-3-90: 8:45  am) 
COOI  t7ia-01-M 


AppOcationa  for  Four  Now  FM 
Stationa;  Juan  QaNano  at  al 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  4  new  FM  stations: 


AppScayit 


A.  Juan  Qalano; 
HonniQuaroa.  PR. 

B.  Joaapn  Ba»w: 
Hofiniyuafoa,  PR. 

CQuSannoA. 

Bonnal; 

HuiiiiQuaroa,  PR. 
D.  Ranacar 


CorporaSon; 
HofmiQuaroa,  PR. 
E.  OcddanM 


Cofpofalion; 
Hofwiiyuafoa,  PR. 


FrfaNa 


8PH-S71028MA 
BPH-«71028Ma 
BPH-871029MH 

8PH-871029MK 
BPH-871029MM 


Na 


89-541 


Issue  Heading  and  Applicants 

1.  Air  Hazard.  B 

2.  Comparative.  A-B 

3.  Ultimate,  A-E 


II. 


Appfcant 


A.  MMO>aat  Radn, 
Inc;  San  Luis 
Obi^»,CA. 

B.  U.8.  Made  Ca: 
SanUMOtMspa 
CA. 

C  Jamaa  and  Claudte 
Harden;  San  U« 
OMapcCA. 


FlaNa 


8PH-670S21MA 
BPH-«70922MB 
BPH-87O022MQ 


Na 


e»-538 


II.— Continuad 


Appacani 


D.  Sm  U^aWbatMS. 
a  CaMomla  hnilad 
partnanNp;  San 
Liie  Obiapo,  CA. 

E.  Lisa  Ann  Waynr, 
San  Luia  CX)iapo. 
CA. 

F.Oamshal 
Conwnunicatlons 
Corp.;  San  Ijjia 
OtMpaCA. 

Q.  Coast 
BroadcatOng,  Inc.: 
SanLulaOtMpa 
CA. 

H.  E.  David  Laa;  San 
Luis  OtMpo,  CA. 

t.  Nathwi 
Broadcasting 
Corporation;  San 
Luia  Obispo.  CA. 

JBwfcar      ^ 
CoiTwnunicationa, 
Ltd.;  San  Luia 
ObiapaCA. 

K.  Patricia  J- 
Jacobaan  d/b/a 
Paaoodi 

Broadcasting;  San 
Luia  Obiipo,  CA. 


FlaNo. 


BPH-a70922MH 

8PH-870922tuU 
BPH-870022MN 

BPH-870922MO 

BPH-870022I)4P 
BPH-870922MO 

BPH470922MU 


BPH-e70922MF 
(Prawlouaiy 
Diawiiaad) 


DocMt 
Na 


Issue  Heading  and  Applicant* 

1.  Environmental  Impact  AJ' 

2.  Air  Hazard.  D 

3.  Comparative,  A-) 

4.  Ultimate,  A-| 

III. 


MM 

Appi«ant 

FUaNa 

Doctiat 
Na 

A.  Burnett 

BPH-871202MO 

89-537 

Broadcasting  Ltd: 

ktounlainlop.  PA. 

B-Morthaait 

BPH-871202ME 

Muiic  BroadcaaSng 

Compwv 

Mountamlop,  PA. 

CMouniainlop 

BPH-871203MQ 

Radto,  me.; 

Mountaintop,  PA. 

0.  Fascia  Ann  OSvor; 

BP»i-871203MK 

MountaMop,  PA. 

E.  Crystal  Lalia  FM 

BPH-S71203NC 

LMlad  PartnaiaMp: 

Mountaintop,  PA. 

F.  Fakviaw 

BPH-871203NK 

Inc.;  Mountainlap, 

PA. 

Q.  Mount^mop  FM. 

BPH-871203NP 

Umilad: 

Mountamiop,  PA. 

Issue  Heading  and  Applicanta 

1.  See  Appendix.  B 

2.  Sea  Appendix.  B 

3.  Sea  Appendix.  B 

4.  Comparative.  All 


••    '\J.'' 
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8.  UlUmate.  AU 


IV. 


MM 

Appfc:anl 

Rto  No* 

Docket 
Na 

A.  Segue 

BPH-871221MD 

me;  Owtan,  QA. 

B.  Sunrry 

BPH-871222MA 

Inc.;  Oarien.  GA. 

C.  Andrew  J.  Quaet 

BPH-«7t223MO 

d/b/a  ARamaha 

Broadcasting; 

OwtaaOA. 

D.  Maimart 

BPH-871223MP 

oroaacaaang 

Qoidan  Waa,  Inc.; 

0«ian.GA. 

E.  Fred  GiadMone; 

BPH-8n224MO 

Dvian,QA. 

F.  Stewart 

BPH-8  '  224MQ 

Broadcasting.  Inc.; 

D«1an,GA. 

G.  Rasort 

BPH-871228MJ 

Communicationa 

Umitad  Partnership; 

Ovien,GA. 

BPH-871228MK 

Oahan.QA. 

1.  Oartan  Aaaociatea; 

BPH-e71228MO 

DariaaGA. 

Issue  Heading  Applicants 

1.  See  Appendix.  G 

2.  See  Appendix,  G 

3.  See  Appendix.  G 

4.  Financial  Qxialifications. 

5.  Air  Hazard,  AJ) 

6.  Comparative,  A-I 

7.  Ultimate.  A-I 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consohdated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
^e  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW. 
Washington.  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  dupUcatiog  contractor. 
International  Transcription  Services, 


Ina.  2100  M  Street  NW,  Washington, 
DC  20037.  (Telephone  (202)  857-3800.) 
W.  Jan  Cay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix  (Mountaintop,  FA) 

1.  To  determine  whether  Soruise 
Management  Services,  Inc.  is  an 
tmdisclosed  party-in-interest  to  the 
application  of  E  (Crystal  Lake). 

2.  To  determine  whether  E's  (Crystal 
Lake's)  organizational  structure  is  a 
sham. 

3.  To  determine,  based  on  the 
evidence  adduced  pursuant  to  Issuei  1 
and  2  above,  whether  E  (Crystal  Lake) 
possesses  the  basic  qualifications  to  be 
a  Commission  licensee. 

Appendix  (Daiien,  GA) 

1.  To  determine  whether  Sonrise 
Management  Services,  Inc.  is  an 
undisclosed  party-in-interest  to  the 
application  of  G  (Resort). 

2.  To  determine  whether  G's  (Resort's) 
organizational  structure  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  and  2 
above,  whether  G  (Resort)  possesses  the 
basic  qualifications  to  be  a  licensee  of 
the  facilities  sought  herein. 

(FR  Doc.  90-170  Filed  1-^00: 8:45  am) 
MUjm  COM  S71S-S1-0 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  FHed;  U.S7Soutli  Europe 
Pool  Agreement,  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persoiu  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  212-011234-603 

Title:  U.S.A./South  Europe  Pool 
Agreement 
Parties: 

Compania  Trasatlantica  Espanola. 
SJi. 


Costa  Container  Line  (Contship 
Containerlines  limited) 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

"Italia"  di  Navigazione.  S.p.A. 

Lyices  Lines  (Lykes  Bros.  Steamship 
Co..  Inc.) 

Nedlloyd  Lines  (Nedlloyd  Ujnen  aV.) 

Sea-Land  Service.  Inc. 

P  &  O  Containers  (TFL)  Ltd. 

Zim  Israel  Navigation  Company.  Ltd. 

Synopsis:  The  proposed  modification 
amends  subsection  (g)  of  Article  5  A,2  to 
provide  that  the  members  shaU  meet 
prior  to  the  end  of  the  second  pool 
period  (i.e.,  ]une  30, 1990),  ta consider 
whether  cargo  transported  to  or  via 
French  ports  should  be  included  in  the 
pool.  In  addition,  this  modification 
establishes  a  new  subsection  (i)  to 
Article  5A.2.  which  adds  a  new 
exclusion  from  the  pool  for  certain 
cargoes  moving  in  refrigerated  space. 

Agreement  No-  213-011260 

Title:  Lykes/ Afram  Sailing 
Agreement 

Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 
Afram  Lines  (USA).  Ltd. 

Synopsis:  The  Agreement  authorizes 
the  parties  to  rationalize  sailings  in  the 
trade  between  the  U.  S.  Gulf  Coast  and 
the  West  Coast  of  Africa  from  the 
southern  border  of  Morocco  to  the 
southern  border  of  Agola.  as  well  as  the 
Cape  Verde  Islands  and  Ascension 
Island.  The  parties  may  consult  and 
agree  on  the  number  of  sailings  for  each 
party,  the  frequency  of  sailings,  the 
ports  to  be  served,  and  the  port  rotation 
of  such  sailings. 

By  Order  of  the  Federal  Maritima 
Commission. 

Dated  December  28, 198a 
loeeph  C  Polking. 
Secretary. 

(FR  Doc.  90-100  Filed  l-A-aOc  8:45  am) 
MJjNe  COOK  s7ss-ai-« 


IDocketNa  80-281 

Deppe  Unia  GMBH  ft  Cow  d/b/a  Dappo 
Una  V.  TotalTank  DIalributton  btc^ 
Nottco  of  FHng  of  Complaint  and 
Aaalynmant 

Notice  is  given  that  a  complaint  filed 
by  Deppe  Line  GmbH  ft  Co. 
("Complainant")  against  Total  Tank 
Distribution  Inc.  ("Respondenr)  was 
served  December  28, 1980.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1961 48  VSJl  app. 
1700(a)(1),  by  failing  to  remit  ocean 
frei^t  charges  lawMty  assessed 
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pursuant  to  the  applicable  tariff 
notwithstanding  demand  for  payment  by 
Complainant 

This  proceeding  hat  been  assigned  to 
Administrative  L.aw  fudge  Norman  D. 
Kline  ("Presiding  Officer').  Hearing  in 
tliis  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
a^idavits.  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  Initial 
decision  of  the  Presiding  OfTicer  in  this 
proceeding  shall  be  issued  by  December 
28, 1900,  and  the  Rnal  decision  of  the 
Commission  shall  be  issued  by  April  29,  ■ 
1991. 

)oMph  C  Polking. 
Secretary. 
(FR  Doc  90-139  Filed  1-3-90;  8:45  am) 

■NXMOCOOf  t73»-l1-ll 


FEDERAL  RESERVE  SYSTEM 

CtMoge  in  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 

1817U){7)).  ^.    , 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  16. 1990. 

A.  Fedefsl  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
I^ocust  Street  St.  Louis.  Missouri  63166: 

1  First  State  Bank  of  St.  Charles 
ESOP.  T.  Charles  Bruere.  Robert  W. 
Rscher,  Jean  W.  Droste,  Wesley  E. 
Hedges,  and  James  M.  Rtz,  trustees,  all 
of  St  Charles.  Missouri:  to  acquire  10.55 
percent  of  the  voting  shares  of  First 


Slate  Bancshares.  Inc.,  St  Charles. 
Missouri,  and  thereby  indirectly  acquire 
First  State  Bank  of  St.  Charles.  Missouri, 
St.  Charles,  Missouri. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  December  2&  1969. 
WUliam  W.  WUee, 
Secretary  of  the  Board. 
^FR  Doc  90-147  Filed  1-3-90: 8:45  am] 
•HjjNQ  coof  taio-et-M 


Omega  Financial  Corp.,  et  aL; 
Formationa  o^,  Ac<)ulsltlons  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1642(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
26, 1990. 

A.  Federal  Reserve  Bank  of 
Philadeli^  (Thomas  K.  Desch.  Vice 
President)  100  North  6lh  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Omega  Financial  Corporation.  State 
College,  Pennsylvania:  to  acquire  9.9 
percent  of  the  voting  shares  of 
Miffiinburg  Bancorp,  Inc.,  Mifflinburg. 
Pennsylvania,  and  thereby  indirectly 
acquire  Mifflinburg  Bank  and  Trust 
Company.  Mifflinburg,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Cleveland. 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  First  Bancorp  Investment 
Corporation.  Ashland.  Kentucky:  to 
become  a  bank  holding  company  by 
acquiring  First  American  Bank,  Ashland, 
Kentucky. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1989. 
WUUaraW.WilM. 
Secretary  of  the  Board. 
[FR  Doc.  90148  Filed  1-3-90;  8:  45  am] 

HLUNa  coos  •219-01-M 


PNC  Financial  Corp.;  Acquisition  of 
Company  Engaged  In  Nonbanking 
Activities 

The  organization  listed  in  this  notice 
has  appUed  under  S  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identi^ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presened  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  24. 
1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp,  Pittsburgh, 
Pennsylvania:  to  acquire  PNC  Securities 
Corp..  Pittsburgh,  Pennsylvania,  and 
thereby  engage,  as  agent,  in  the  private 
placement  of  all  types  of  securities, 
including  the  provision  of  related 
advisory  services,  and  to  purchase  and 
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sett  all  types  of  securities  on  the  order  of 
investors  as  s  "riskless  principal". 
Bankers  Trust  New  YoHt  Corporation  75 
Fed.  Res.  Bull.  829. 

Applicant  is  currently  authorized  to 
underwrite  and  deal  in  certain  securities 
and  to  provide  investment  advisory  and 
securities  brokerage  services  to  retail 
and  institutional  customers.  PNC 
Financial  Corp.  73  Fed.  Res.  Bull.  742 
(1987)  and  75  Fed.  Res.  Bull.  396  (1989) 
(collectively,  "PNC  Financial  Corp"), 
and  12  CFR  225.25{b)(18). 

The  Board  has  previously  approved 
the  proposed  private  placement  and 
riskless  principal  activities.  /.P.  Morgan 
&  Company  Incorporated.  75  Fed.  Res. 

Bull (Order  dated  November  22, 

1980)  ["Morgan"]:  Bankers  Trust  New 
York  Corporation.  75  Fed.  Res.  Bull.  829 
["Bankers  Trusf). 

Section  4(c)(8)  of  the  Act  provides  that 
a  bank  holding  company  may  engage  in 
any  activity  which  the  Board  has 
determined  to  be  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto."  A  particular  activity  may  be 
found  to  meet  the  "closely  related  to 
banking"  test  if  it  is  demonstrated  that 
bank  have  generally  provided  the 
proposed  activity:  that  banks  generally 
provide  services  that  are  operationally 
or  fimctionally  so  similar  to  the 
proposed  activity  so  as  to  equip  them 
particularly  well  to  provide  the 
proposed  activity:  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  National  Courier  Ass'n 
V.  Board  of  Governors.  616  F.2d  1229, 
1237  (D.C.  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  tne  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y.  49  Federal  Register  806 
(1984).  1 1 

Applicant  believes  that  the  proposed 
activities  are  closely  related  to  banking 
because  banks  have  traditionally 
provided  the  proposed  activities  and 
have  provided  services  that  are 
operationally  and  functionally  similar  to 
the  proposed  activities.  The  Board  has 
previously  determined  that  the  proposed 
activities  are  closely  related  to  banking 
in  Morgan  and  Bankers  Trust 

In  determining  whether  an  activity 
meets  the  "proper  incident  to  banking" 
test  of  section  4(c)(8),  the  Board  must 
consider  whether  ihe  performance  of  the 
activity  by  an  affiliate  of  a  holding 
company  "can  reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest  or  unsoimd  banking 
practices." 

Applicant  contends  that  the  approval 
of  the  application  be  expected  to 
enhance  the  ability  of  Compcmy  to  meet 
the  financing  markets.  Applicant  also 
contends  that  the  proposed  activities, 
when  consolidated  with  Company's 
other  securities  activities,  would  result 
in  added  convenience  to  its  customers. 

Applicant  further  asserts  that 
Company's  conduct  of  the  proposed 
activities  will  not  result  in  any 
significant  adverse  effects  because  of  its 
commitment  to  abide  by  the  limitations 
imposed  in  Morgan  and  Banker  Trust, 
as  well  as  the  existing  limitations  set 
forth  in  PNC  Financial  Corp.  In  addition, 
any  potential  adverse  effects  are 
adequately  addressed  by  the  disclosure 
and  antifraud  provisions  of  the  federal 
securities  laws,  the  NASD  Rules  of  Fair 
Practice,  the  anti-tying  provisions  of 
banking  and  antitrust  laws,  ERISA,  and 
Sections  23A  and  23B  of  the  Federal 
Reserve  Act 

Finally,  Applicant  contends  that  the 
proposed  activities  do  not  raise  any 
issues  under  Section  20  of  the  Glass- 
Steagall  Act  (12  U.S.C.  377)  in  reUance 
upon  the  Board's  ruling  in  Morgan  and 
Bankers  Trust 

Board  of  Govemort  of  the  Federal  Reserve 
System.  December  28, 1980. 
William  W.  Wiles. 
Secretary  of  the  Board. 

[FR  Doc  90-149  Filed  1-3-90;  8:45  am] 
SNXsn  cooc  siis-ei-ii 


Sanwa  Bank,  Ltd;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Actfvttiea 

The  organization  listed  in  this  notice 
has  applied  under  (  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(6))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  l)een  accepted  for 


processing,  it  will  also  be  svailable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  s 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  18, 
1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutiedge,  Vice  President)  33 
Liberty  Street  New  Yorit  New  York 
10045: 

1.  Sanwa  Bank,  Ltd.,  Tokyo.  Japan, 
and  The  Long-Term  Credit  Bank  of 
Japan.  Ltd.,  Tokyo,  Japan:  to  acquire 
Market  Vision  Corporation.  New  York. 
New  York,  and  thereby  engage  in 
providing  to  others  data  processing  and 
data  transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  or  operating  personnel), 
data  bases,  or  access  to  such  services, 
facilities,  or  data  bases  by  any 
technological  means,  if  (i)  the  data  to  be 
processed  or  furnished  are  financial 
banking  or  economic  and  the  services 
are  provided  pursuant  to  a  written 
agreement  so  describing  and  limiting  the 
services;  (ii)  the  facilities  are  designed, 
marketed,  and  operated  for  the 
processing  and  ti'ansmission  of 
financial  banking,  or  economic  data; 
and  (iii)  the  hardware  provided  in 
connection  therewith  is  offered  only  in 
conjunction  with  software  designed  and 
marketed  for  the  processing  and 
transmission  of  financial  banking,  or 
economic  data,  and  where  the  general 
purpose  hardware  does  not  constitute 
more  than  30  percent  of  the  cost  of  any 
packaged  offering  pursuant  to 
1 225.25(b)(7)  of  the  Board's  Regulation 
Y. 
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Board  of  Governon  of  the  FedarmI  ReMnra 
Syatam.  December  28, 1989. 
WiDiaBW.waas. 
Secrttaij  of  Urn  Board 
[FR  Doc  90-UO  Fikd  l-4-8a(  M5  am] 


FEDERAL  TRADE  COMMISSION 

QiMrthiQ  of  RvquMt  for  Ewly 
Tm  iiihwilon  of  ifw  WwinQ  Ponotf 
Undor  ttw  PrwMrgtr  Notification 
Ruloo 

Section  7A  of  the  Oayton  Act.  15 
U.S.C  Ita.  as  added  by  title  II  of  the 


Hart-ScoH-Rodino  Antitrust 
Improvements  Act  of  1978.  requires 
persons  completing  certain  mergers  or 
acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
deaignated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Regislar. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


TRANSACTIOMS  GfUNTEO  EARLY  TERMINATION  BETWEEN:  121 189  ANO  122289 


Nanw  d  aoquMnQ  pvaon,  name  Of  aoqiAed  paraofv  nam*  o(  aoqi*«d  an«y 


Compa7\le  du  Mkl.  Angto  QnuQ  pXc^  fmnmn  Qrot^  Inc 

PNIp  D.  Gum.  The  PiMdwMM  kawanoa  Ool  d  Amarica.  Fooavtd  Ooip..  c/o  FDI  Hokft^a  be . 

niiiwcH  HaMh  Sanioaa,  LUhann  HaaSh  Santoa^  Inc.  LutMran  HaaMh  Sarvtoaa,  kic 

The  LaM  Qreup  PLC.  Mm  Qabay.  AJn  Pllei.  Ine._ 

TTta  LaM  Qroo  PLC,  Noman  Oaichar.  Mn  PtaaSca.  Inc 

ShoreMoa  Paehiglnq  Coip..  Ckinoy  PacSagin|  Qn^  LP,  Quincy  Pecfcaglnq  Qreupi  LP 

Mr.  YX  Own,  OQNA  Corpi.  CIQNA  Coip 

Hannaf  Jitutrnti.  Rktiard  P.  Morganalww.  Sheraton  Amaricaa  HoM 


,  Inc:,  RoraM  O.  Paraknan,  Oolanian  RecraaSonal  VaNclea,  Inc 

Emaal  M.  WUIgar.  The  CNo  Maareaa  Hotdbig  Co.  TTia  Slaama  A  Foalar  BeMng  Co 

C««  C  Branl.  Wmm^vum  ElacMe  Carpi.  Radto  SWIona  KOOA.FM  and  KJQV-ai 

Strnnar  RedMone.  Cvl  C  Bnaat.  Jr,  Regency  BraadcaaUng  Ca  and  KPKE  AoqiialBon  Corp. 

I  Ool.  MaMn  C.  OnwaM,  Q.E.S.— The  Iniaratala  Qm^  Inc 

I  Col.  Richart  M.  QraaMnM,  &E.&— The  imarMaia  Q/ou^tne 

mNU  rwlinail.  tnC^  \Ma  oKnv  MlflK,  ACBOMlTVC  mtntQmnmM  dvTnCM^  WK  ..■■ — ■ 


Gordon  P.  QaOy.  CMtoo-Alraidv  InHrnrtonii,  bw^  CMM-Ataaiandir  Inliilonil.  Inc.. 

^.  Stfvwf  Ml  AsdMofM,  ftcMc  FM  Inc.  PscMc  FM  Inc ..»«,...«.-. ,.^.._. ^ 

Aon  CoipL,  <N>iWnBio«  Nitenii  Ooipl,  WMWngteii  >iHloni<  maunnf  Co, 


I  Corp.,  Alwi  a  MtahMn.  Scoltsdolo  Coiv^y  Oub  Hotel  LMlod  PartnonNp 

LTianaa  r.  saraa,  wetaMOO  rKmnga,  aic,  weanHooa  noKsnga,  mc- „„—.—.■. — - ■  i  - - 

The  BHiMMra  Fund.  WaaSnghouae  ElecMc  Corp..  Eleclric  Malartdi  Oviiion 

Damaon  Energy  Compeny,  LP.,  Banta  M.  Oamaoiv  CraeoerM  NeiurU  naaourcea,  Inc 

Barita  M.  Daiaaorv  Damaon  Ena^gr  Co.  LP.,  Oamaon  Energy  Ca,  LP..  Damaon  Energy  A.  LP 

Damaon  IneSMional  Energy  LMlad  PaitiarMp,  Banie  M  Dwneon.  Oraaoent  NahnI  naaourcea.  Inc 

Barrie  M  Oameon.  Oamaon  InaSluBonal  Energy  Unfled  Partimehlp.  Dvneon  InaWuHonat  Energy  LimMed  PerbwcaNp.. 

Damaon  Income  Ener^  Unelsd  PvlneraNp,  Serrle  ML  Dameon,  Creeoent  Natural  Reaouroee,  Irw ....................  ,■ 

Batile  M  Dwon.  Damacn  mcoma  Energy  UWad  PirtneriWp.  Damaon  Income  Energy  limaed  PartnaraNp 

CSK  Coip,  ?l»araJo  Reeort  bic,  CHiierarto  Reeort.  be. 


American  Tatmhona  and  Taligraph  Col.  PaciBoorp.  Hyalw  Cradb  LMM  and  PacMCorp  CrediL  be. 
AMAX  bK..  PeaoSna  8X.  Brayton  Lwd  Co.;  Qrany  Cove  Coel  Mb*io  Oa^  Fbieooal  I 

ibic 


ftodudi 


EiaocoM  SA.  The  WCRS  Group  pic.  WCRS  AdMrliabtg  UmMad 

Sudbwy.  be  Qenerri  Produda  Dila wi  Corpi  goM-VerHure). 

Ortwm  8A.  The  Blaeli  S  Decker  Corp..  Boallk  be 

Yaatavga  Cdipl.  General  f^odudi  DilaaMi  OorpL  (Job«  Venkve).  General  Praducta 

RMB  Andnr  Medk  binater^  US,  HaraU  C  Cnaapi  WCSC  bw 

RMB  Anchor  Madto  bimdeia.  Ud,  OaM  &  ASai^  WCSC  bic 


Corp.  gok«  VWMura).. 


PMNNa 


89-2805 

90-0442 
90-0448 
90-0462 
90-0463 
90-047/ 
9(M>481 
9(M)608 
90-0529 
90-0537 
90-0644 
90-065« 
90-0662 
90-0663 
90-0568 
90-0570 
90-0575 
90-0684 
90-0588 
80-0806 
80-0615 
80-0818 
80-0817 
80-0818 
90-0818 
80-0620 
90-0621 
90-0633 
90-0637 


Corp.  PobN  Venfejra)- 


TheOm* 


Oorpi.  t«*heed  CBrpL.  CADAM.  bic 

negemera  Bdanoe  America,  bic, 
Aetaea^  bic  kSdai^f  AeSnea^  bic 
Corp 


pte- 


iCorpi, 
lOorp.. 
Coraal  Oorpi.  Tetae  Corpi.  Ti 

APA  SX.  Medrtr  pte,  Heek        ^^^^_  

Nitoors  Inouolrtn^  Inc.*  KondBvto  HoMnQ  CO.,  LoMsno  BroChsrs  Go 

JhB  OmkMti^  Fiwd.  Miortci  BaMai  yamtla^  Coi^  Amorte«n  Eloclrtcil 

mtk  K  mn^mon,  Unipyo  Coipu  Cowwmwl  DMJWiWp  Group 

Orftaf  LM^  ABmo  CtmIi  EnlvpriMo  kic^  Atarw  Crack  Enicrpflccc  Inc.™...—.— . 
Eaaknan  KoMi  Oc  A8m  Creak  Endrprlaae  bic  ASmw  Creek  EMiipriaee  bw 

BdwmenvTeawada  lar..  MBS  tiBMiMn.  bic  US.  Gb«i  Co 

to-YakadoCaL.LHu  The  Pk^pOsiTraal.  The  BodMand  Corp 


Amcrtc^  Inc- 


Corp. 


»-p. 


bic 


Oc  bic  MounMn  Pb  Lunber  Cc  bw . 
bw 


and  Ak  CondMonkig  ProdudBL  bw 
kLHuniarCaai 


ce- 


bw.. 


I  A.  PaWicn  WJt 

Robert  M.  McKbawy, 

Conkbi  Hddbig  Koi  TOL  .HcgriaMDn  Coip,  TOL  AcquWBon  Corp. 


i(koi«PtC,Wii 
Oc  bic  The  Near 


80-0664 

80-0326 
80.0390 
80-0399 

90-0406 
90-0429 
9IM>430 
90-0436 
90-0486 
80-0608 
80-0612 
80-0636 
80-0661 
80-0614 
80-0638 
80-0338 
80-0387 


80-0609 


80-0682 
80-0668 


80-0483 


12/11/89 

12/11/88 

12/11/88 

12/11/89 

12/11/89 

12/11/88 

12/11/89 

12/11/88 

12/11/89 

12/11/89 

12/11/88 

12/11/88 

12/11/89 

12/11/89 

12/11/89 

12/11/89 

12/11/88 

12/11/89 

12/11/88 

IZi'U/Se 

12/11/88 

12/11/88 

12/11/88 

12/11/88 

12/11/88 

12/11/89 

12/11/88 

12/11/89 

12/11/88 

12/11/89 

12/11/89 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/12/88 

12/18/88 

12/13/88 

12/13/88 

12/13/88 

12/13/88 

12/13/88 

12/18/88 

12/13/88 

12/18/88 

12/13/88 

12/14/88 

18/14/88 


Faitnl 
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Transactions  Granted  Early  Termbiation  Between:  121 189  and  122289— ContlnuBd 


Ncrac  d  coQuMnQ  pcraotv  fw  of 


PMNNa 


ASEA  Aa  CombuaSon  Engbwaikia  Inc  Combudton 

CHCOMgdad  PartnaraNp  LM, 
Ccnlif,  wc 1 1. 


bw 

Gorp- 


Aian  Gerry.  The  Mdud  Ula  fciaanoa  Oa  d  Near  York. 
Alan  Geny,  Alan  Qany, 

Corporate  Paraiara,  LP. 

Tdad  Ondw  Kogyo  Gc  LkL,  Oandn  K.W.  Au,  AU-s  PhOTdng  A  MeW  Work,  bw 

Union  Canp  Corpi.  Tda  ConWnara.  Inc  Tala  CoafMnara,  bw. 


QuN  MMbw  Corp., 
Qui  Marine  Corp.. 


Qdl  Marine  Corp. 
GuN  Marine  Oorpi- 


80-0821 
804622 

80-0811 
80-0812 
804827 


HouMhoU  Mcmctenii.  Inc,  TTio  Obnc  Sw^nQi  Bcnk  of  New  York.  F88,  The  Qmc  Sw^nQi 


of  Nw  Yonu  F88« 


WASA  Ue  Mdud  bwwanoa  Oc  Jdleraon  W.  Broughar,  Brou^wr  bwuranoa  Grw^  bw. 
Wcmcr  K.  Roy,  Com  dydcnvL  Iv-*  Com  Sydtomc^  Inc- 


VNtnm  K  Roy,  John  0.  Mwch,  TMC  ConvmrtcoMonc,  Inc 

llomchoM  IniMnaHorwI.  Ine^  CrociL«td  Sovlngi  FSB,  CroocL^id  Sovmgi  FSB 

vooo  Vic.,  vnogroHQ  nccovooi^  vic^  nMorano  nocowooo  ura  wmnoc  uo. 

Jdw  Q.  Brurmcr,  \MtayorhoouMf  Col,  Tho  Bonfwnin  AnccM  Co - ...—... —    

IM  Corp.,  Souihccilwn  Bonded  WcrofiouMC^  Inc^  SoulhcMtwn  Bonded  Wcraftouccc^  Inc- 


Rd  Corp.,  Mr.  Robert  C  DombiMlv  The  Dombueh  Qroi^  Inc^  WFi  Trenipor^  Inc  Kni^il  * 
Mel  CorpL,  Mr.  K.  Terry  Dombuetia  The  Dombueh  Groups  Inc^  WFI  Tranipor^  Ino^  KniQhl  .«-— 
ConeoMeied  imemeionel  Inemnoe  Gro^ii  Inc^  Hector  L  Goraetas;  SeowHy  Aeemnoe  Co< 
Deidinuie  Gee  Md  Qedrfc  Co.,  ^ecMc  Emerprleed,  PecMc  Ftf^ty----,  , ,,,,        ,,,,,.-,■■ 

Oryx  Ener^  Co.,  The  BrMeh  PiMoleum  Compeny  ptc.  Breieh  Peedeum  Oo^,  pic ■ 

CradR  Locd  da  FrMwa,  CAEa  SA.  MBIA.  bw..  MBM.  bw : 

AoM  Corp..  Bank  d  Boaton  Corp„  Boca  104  Corp. 


80-0861 
80-0422 
80-0SS7 
80-0686 

80  0688 
80  0688 
80-0677 
80-0678 
80-0680 
80-0682 
804683 


Campania  DoSxlene  de  Energia  Eledrtca.  SA.  LeucwSa  NaUond  Corpi.  Adhrican  Sign  >  bidcdor  Corp- 
Cari  &  kahn,  USX  Corp..  USX  Corp. 


80-0658 

80-0662 
80-0874 
80-0881 


Wbd  P0b«  Parbwra  8,  LP..  Arttiar  L  Guddaon,  ASoyd  Co..  bic 


cwwy  viwo«nenv  LxiMec^  cvweei  m  jervwigi  inHmesorwi  m,  cveveei  •  ^enneipe 

Thermo  Qeceon  Corpi,  The  Felura  Group,  Inc.  The  Feiura  Group,  Inc 

The  Newe  Corporetton  Uncled,  WHww  CoJUne  PIC.  ¥Wy^  Cp"k^  PLC 
Soutfwfv  Inc,  Bowelef  Induetrtee  pic  R.S.  Meene  Compeny,  Inc. 


LU. 


80-0672 
80-0678 
80-0688 

80-0838 

88-0618 


noeiovwerm  mencHrv  unne  udl,  norviweeHni  owe  noroera  uemerw  uoi,  r^mrviweeHm  sivHe  v^jreerv  wemeni  vo. 

Jeffrey  J.  sleiner,  c/o  Benner  leduiirteek  Inc,  Meurtoe  Bvlermenn,  BKlermerm  Indueeiee  U.a^,  Inc.—— - ■ 

nhone  rouienc  ft  A_,  Domier  Inc,  Mfrenol  tnc . 


Gordon  a  Len|^  Crown  Cofft  4  Seel  Oc  Inc,  Crown  Corfc  A  Seel  Oc,  Inc. 
rieea  eiiarnafBonai  r-L.^.,  lauwu  v.  uaroian,  Marwiaaie.TiuDoea,  aw . 


80-0610 
804678 
80-0687 


Chryalar  npfid  Income  raibieia,  LP.,  Ovyalar  Corp.,  Chryalar  Ral  TranaporlaSon  fi^p 

Vodo  Coda  Sluan  8  (TGrady  LP..  A«ran  Fogdman,  PmdwSal  Dacha/Fogakrwn  HMon  Head  Gdl,  LP- 

Atoo  Standard  Corp..  Hd  A.  Kreagar.  DMijix.  bw.. 


Node  AMdae.  bic  Mdn  Paaa  Bkwka  305/306  CoJmmh.  Mdn  Paaa  Btocka  305/308  Cc  I 

Emaraon  Decbic  Co.,  Vermod  American  Corp.,  Vermod  Amertcen  Corp .. 
Emaraon  Elecdc  Cc  Vemwd  American  Corp..  Vermod  American  Corp . 


80-0644 
80-0064 

8ahoe78 

80-0037 


Edtoon  OTOtfiara  Sloree,  bic  Dylae  Undadl  FoMvwor  Specially  Sloraa  Corp.  S  Merger  Corp . 

Tewaco  bic  Amoco  Corp.,  Amooo  Peboleum  Ackfll^^ae  Co  — , ,    ,  . 

Lancader  Cotony  Corp..  Generd  I  loueawarM  Corp..  Qenerri  I  loueawerw  Corp 

r^vMDe  uol,  lkl,  uomne  Mioereorv  en  wnrviouBi^  nemor  u^iw  nm '. _ ■,— 

Kawabe  Cc  Lkl.  Bdnoo  Bay  Ofdaars.  LkL.  Harbor  UgNi  HUL 


80-0606 

80-0618 
80-0524 
80-0533 


TNTUmllad,  The  Newe  Corp.  Uadad.  Harper  8  OoaneUS.  bw 

Leggdl 4  PMl.  bic  Mtehad  Gribatz,  GriMli  IndmaMonal,  bw.  S  Grlwo^  bw. 
Kennafnadl  bic  bdn  L  EIna  ML  America,  bw. 


80-0818 
80-0673 
80-0842 


Inc,  Joel  H.  StwpiKX  JSiL  Amerlce,  lnc» 


Inc,  J.O  Pmwwif  Co.,  Inc,  ntdgemer 
%jpmmmMmt  nc,  vffiMniBi  neeoc,  ffidMniBi  neeoc 


WMQgP 
90-0330 


Merrfl  Lynch  A  Cc,  Inc,  MLPI  IteMnj^  Inc  (JoM  Verewel,  MIPI  lloUnp^  Inc  (JoM  Ventoel  i.  i.i  n.—— .i  in  n 

Mewa  Lynch  CapMH  Appricidlaa  Owwpany  Ud,  8.  MUl  HddbiQi.  bw.  Pdd  Vankad,  MLPI  Hddngfc  bw..  Pdd  VdMurd- 

Mfciiiidil  rmp .  nianaw.  bu  .  fhaidt  kswiaiBurdL  bui __ 

YdcNro  bwmda.  CS  Ffed  Boalan,  bic  BSanore  ParVwn,  c/o  The  Rrd  Boelon  Corp 

DEKALB  GeneSce  Corp..  DEKALB  QeneSce  Corp.,  OdCathPtaer  Gendloa ■ 

The  Chaae  MarMMn  Corpi,  bvMalors  RnanoW  Corpi,  bMoelora  Fbianoid  Oorp  ,     .  

MQ.  Robartaorv  The  ChiiaSan  BroadoaaSng  Nakeork,  bic  The  ChrMtan  BroadcailInQ  Ndieorl^  bw  i  i  ■ 


804863 

00  0006 

80-0087 


The  Tenee  Mbrof  Co*,  Oero^^  S>  Chember%  Chervwere  Communloeflon  Corpi. 


18/14/88 
11/14/88 

12/14/88 
18/14/88 
12/14/88 
12/14/8B 
18/14/88 
18/14/88 
12/14/8B 
12/14/88 
12/18/8B 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/8B 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/18/88 
12/20/88 
12/20/88 
12/80/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/80/88 
12/21/88 
12/22/88 
12/22/88 
12/22/88 
12/22/88 
12/22/88 
12/22/88 
12/28/88 
12/22/88 
12/22/88 
12/22/88 
12/22/88 


ITION  CONTACTt 

Sandra  M.  Peay.  Federal  Trade 
Commission,  Contact  Representative. 
Premerger  Notification  C^ce,  Bureau  of 
Competition,  Room  303,  Washington.  DC 
20S8a  (202)  32e-»oa 


By  direction  of  a»  Comtntadoo. 

Acting  Socntaij. 

(FR  Doc  80-171  FUad  1-S-BOc  ft45  an] 
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:  This  Final  Order  prohibiU. 
among  other  things,  each  respondent 
from  discussing.  pro{>08ing,  setting,  or 
filing  any  rates  for  title  search  and 
examination  services  through  a  rating 
bureau  in  New  Jersey,  Pennsylvania, 
Connecticut,  Wisconsin.  Arizona  and 
Montana. 


DAllS:  Complaint  issued  January  7. 
1965.  Final  Order  issued  September  19, 

ioea> 

TON  ROTTHCII INTOWMATIOW  CONTACT: 
Michael  E.  Antalics.  FTC/S-2308. 
Washington.  DC  20580.  (202)  326-2682. 

(Sec  8,  Slat.  721;  15  U.S.C  48.  Interprets  or 
appUes  sec  5,  U  Stat  719.  at  amended:  IS 
U.S.C45) 

la  the  matter  (rf  Ticor  Title  faisurance 
Company,  a  corporation:  Chica^  Title 
Insurance  Company,  a  corporation;  Safeco 
Title  insarance  Coopany.  a  corporation; 
Lawyers  Title  biiarance  Corporation,  a 
corporation;  and  Stewart  Title  Gnaranty 
Company,  a  corporation. 

Cammissionera:  fanet  D.  Steiger,  Chairman. 
Terry  Calvani,  Mary  L  Azcuenaga.  Andrew }. 
Strenio,  Jr.,  Margot  E.  Machol. 

FinalOrder 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of 
Respondents  and  Complaint  Counsel 
from  the  Initial  Decision  and  upon  briefs 
and  oral  argument  in  support  of  and  in 
opposition  to  the  respective  appeals.  For 
the  reasoiM  stated  in  the  accompanying 
Opinion,  the  Commission  has 
determined  to  deny  the  Respondents' 
appeal  (except  as  to  the  insertion  of  a 
"state  action"  proviso  in  the  Order)  and 
grant  Complaint  Counsel's  appeal  in 
part  Accordingly, 

It  is  ordered  that  the  Initial  Decision 
of  the  Administrative  Law  Judge  be 
adopted  as  Findings  of  Fact  and 
Conclusions  of  Law  except  to  the  extent 
inconsistent  with  the  accompanying 
Opinion.  Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

/. 

For  purposes  of  this  Order,  the 
following  definition  shall  apply: 

9.  Title  search  arid  examination 
services"  means  all  activities  which  are 
designed  to  identify  and  describe  the 
ownership  of  a  particular  parcel  of  real 
property  as  well  as  any  other  actual  or 
potential  rights  to,  encumbrance*  on.  or 
interest  in  die  property. 


■  CopiM  of  the  CompUint.  Initial  Oecuioa 
Opinion  of  tDV  CoBHDiaiioB.  olaleiimts,  etc  m 
available  from  the  Cwmijainw'a  PaMc  Raftfenoa 
Branch.  H-lsa  6th  Street  and  Pnnaylvaiiia  Avenne, 
NW..  Wa«hji«ton.  DC  209fla 


U. 

It  is  ordered  that  each  respondent,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  indirectly,  through  any 
corporation,  subsidiary,  division  or 
other  device  in  connectitm  with  the  sale 
of  title  search  and  examination  services 
in  or  affecting  commerce,  as 
"commerce"  is  deHned  in  the  Federal 
Trade  Commission  Act.  shall  forthwith 
cease  and  desist  in  New  Jersey. 
Pennsylvania.  Connecticut.  Wisconsin, 
Arizona,  and  Montana,  from  discussing, 
proposing,  setting,  or  filing  any  rates  for 
title  search  and  examination  services 
through  a  rating  bureau. 

A.  Provided  that  nothing  in  this  Order 
shall  prohibit  respondents  from 
collectively  setting  or  adhering  to  prices 
for  title  search  and  examination  services 
in  any  state  where  such  collective 
activity  is  engaged  in  pursuant  to  clearly 
articulated  and  affirmatively  expressed 
state  policy  and  where  such  collective 
activity  is  actively  supervised  by  a  state 
regulatory  body. 

UI. 

It  isArther  ordered,  that  each 
respondent  shall  within  thirty  days  after 
service  of  this  Order  deliver  a  copy  of 
this  Order  to  all  its  present  officers, 
directors,  and  personnel  having  any 
responsibility  in  determining  company 
prices  as  well  as  to  the  commissioner  of 
insurance  in  each  state  listed  in 
Paragraph  II.  of  this  Order. 

IV. 

It  is  further  ordered  that  each 
respondent  notify  the  Conmiission  at 
least  thirty  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

V. 

It  is  further  ordered  that  each 
respondent  shall,  within  ninety  days 
after  service  upon  it  of  this  Order,  and 
at  such  other  times  as  the  Commission 
shall  require,  file  with  the  Commission  a 
report  in  writing,  aetting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complfed  with  this  Order. 

By  the  Commiiiion,  Commissioner  Calvani 
and  Commiisioner  Azcuenaga  concurring  in 


part  and  dissenting  in  part  and 
Commiisioner  Machol  not  participating.* 

Beniamin  L  Bannan, 

Acting  Secretary. 

(FR  Doc.  90-172  Filed  1-3-flO;  8:45  am] 

•aXINQ  COOK  «7a»-oi-« 


DEPARTHEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurtty  Administration 

Statamant  of  Organization,  Functlona 
and  Dalagatlona  of  Atithortty 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Chapter  S2 
covers  the  Office  of  the  Deputy 
Commissioner,  Operations.  Notice  is 
hereby  given  of  the  following  changes 
affecting  portions  of  Chapter  S2 
(specifically.  53  FR  38063-38065, 
published  9/29/88).  Sections  SZ2a  C; 
S2D.00;  S2D.20.  E;  S2D(1-X).00;  S2D(1- 
X).20.D.  1;  S2D(l-X).2aE.  1  and  S2D(1- 
X).20,G.  6  reflect  new  organizational 
titles.  No  reference  is  made  to  area 
directors  in  S2D(1-XJ.20X,  1.  Sections 
S2D(1-X).10.  D  and  S2D(1-X).20,  D 
include  a  more  descriptive  position  title. 
Sections  S2D(1-X).10,  G  and  S2D(1- 
X).2a  G  identify  a  new  position:  the 
latter  section  specifies  the  position's 
lo<:ation. 

The  revised  portion  of  Chapter  S2 
reads  as  follows: 

Chapter  S2— Office  of  the  Deputy 
Commissioner.  Operations:  S2.00 
Mission:  S2.10  Organization:  S2^ 
Functions 

Section  S2.00  The  Office  of  the  Deputy 
Commissioner,  Operations— {MitsmnY 
The  Office  of  the  Deputy  Commissioner, 
Operations  directs  and  manages  central 
office  and  geographically  dispersed 
operations  installations.  It  oversees 
regional  operating  programs  and 
program  management  activities.  It 
oversees  the  planning  and 
implementation  of  studies  and  actions  to 
improve  the  operational  effectiveness 
and  efficiency  of  its  components.  Directs 
the  conduct  of  systems  and  operational 
integration  and  strategic  planning 
processes,  and  the  Implementation  of  a 
comprehensive  systems  configuration 
management  data  base  management 
and  data  administration  prt)grani. 


■  Prior  to  leaving  the  ( 
Chainnan  Oliver  rcgistarad  hia  vota  in  the 
aHinnativa  for  the  Pinal  Order  and  tha  Opinion  of 
th«  Comraiaaion  in  thia  matter.  Chairman  Steigar  did 
not  regitter  a  vole  in  thia  matter. 
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Initiates  software  and  bardwara 
acquisition  for  SSA  and  oversees 
software  and  hardware  acquisition 
procedures,  policies  and  activities. 
Directs  the  development  of  operational 
and  programmatic  spedfications  for 
new  and  modified  systems,  and 
oversees  development  validation  and 
implementation  phases. 

Section  S2.10  TAa  Office  of  the  Deputy 
Commissioner,  C^rathae— 
(Organization):  The  Office  of  the  Deputy 
Commissioner,  Operations  (ODCO). 
under  the  leadership  of  the  Deputy 
Commissioner,  Operations  includes: 

A.  The  Deputy  Gommissioner, 
Operations  (S2). 

E  The  Assistant  Deputy 
Commissioner,  Operations  (S2). 

C  The  Office  of  Regional  Operations 
(S2D). 

D.  The  Office  of  Central  Processing 
(S2E). 

E.  The  Office  of  Systems  Support 
(S2G). 

F.  The  Immetliate  Office  of  the  Deputy 
Commissioner,  Operations  (S2A),  which 
includes:  1.  The  Office  of  Planning  and 
Operations  Management  (S2A-1). 

Section  S2.20  The  Office  of  the  Deputy 
Commissioner,  Qpe/trftons— -{Functions): 

A.  The  Deputy  Commissioner, 
Operations  (DCO)  (S2)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  ODCO's  mission  and 
providing  general  supervision  to  the 
major  components  of  ODCO. 

E  The  Assistant  Deputy 
Commissioner.  Operations  (S2)  assists 
the  Deputy  Commissioner  in  carrying 
out  his/her  responsibilities,  and 
performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Office  of  Regional  Operations 
(S2D)  is  responsible  for  managing  and 
directing  a  nationwide  network  of 
regional  offices  (RO).  field  offices  (FO), 
teleservi-  e  centers  (T3C)  and  processing 
centers  (PC)  responsible  for  the 
Retirement  Survivors  and  Disability 
Insurance  (RSDI)  programs,  the  Black 
Limg  Benefit  program  and  the 
Supplemental  Security  Income  (SSI) 
program.  Provides  administrative 
support  to  the  Office  dted  above. 

D.  The  Office  of  Central  Processing 
(S2E)  is  responsible  for  managing  and 
directing  SSA's  central  office  processing 
components.  These  components 
establish  and  maintain  basic  records 
supporting  Social  Security  programs: 
process  disability  and  black  lung  cases: 
process  RSDI  claims  filed  by  persons  in 
foreign  countries  and  manage  and 
coordinate  the  planning,  acquisition, 
implementation,  operation  and 
maintenance  of  SSA's  computer  and 
telecommunications  installatioa 
including  hardware  acquisition. 


Provides  administrative  support  to 
central  processing  components. 

E.  The  Office  of  Systems  Sap|port 
(S2G)  is  responsible  for  managing  and 
directing  SSA's  systems  support 
components.  ThMS  components  are 
responsible  for  requirements 
development  design,  development 
testing  and  vaUdation  for  all 
programmatic  software,  software 
maintenance,  comprehensive  systems 
integration  and  strstegic  planning, 
comprehensive  software  configuration 
management  and  data  base 
management  and  software  acquisition 
procedures,  policies  and  activities. 
Administrative  support  to  systems 
support  components  will  also  be 
provided. 

F.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Operations  (S2A) 
provides  ttie  Deputy  Commissioner  with 
staff  assistance  on  the  full  range  of  his/ 
her  responsibilities.  It  includes:  1.  The 
Office  of  Planning  and  Operations 
Management  (S2A-1)  pnxvides  tfie 
Deputy  Commissioner  with  a  wide  range 
of  support  activities  affecting  all  DCO 
components,  including  budget  review 
and  approval,  automated  diata  . 
processing  (ADP)  plan  approval  ' 
strategic  plan  oversight  development  of 
security  policies  and  procedures, 
development  of  DCO-wide  operating 
policy,  operations  analysis  review, 
procurement  plan  review  and  approval, 
management  analysis  oversight  and 
other  related  activities. 

Subchapter  S2D— Office  of  Regional 
Operations;  S2DiX)  Mission:  S2D.10 
Organization:  S2D.20  Functions 

Section  S2D.00  The  Office  of  Regional 
Oiperations— {Mission):  The  Office  of 
Regional  Operations  is  responsible  for 
managing  and  directing  a  nationwide 
network  of  ROs.  FOs.  TSCs  and  PCs 
responsible  for  the  RSDI  programs,  the 
Black  Lung  Benefits  program  and  the  SSI 
program.  The  Office  is  responsible  for 
{iroviding  direct  service  to  the  public  as 
well  as  processing  the  complex  and 
integrated  SSA  programmatic 
workloads.  The  Office  directs 
operational  analysis  and  management 
support  activity  that  evaluates  and 
develops  effective  measures  to  ensure- 
overall  regional  processes  meet  SSA 
program  and  administrative  objectives. 

Section  S2D.10  The  Office  of  Regional 
Operations — (Organisation):  The  Office 
of  Regional  Operations  (ORO)  under  the 
leadership  of  the  Associate  Deputy 
Commissioner.  Regional  Operations 
includes:  A.  The  Associate  Deputy 
Commissioner.  Regional  Operations 
(S2D):  B.  The  Assistant  to  the  Associate 
Deputy  Commissioner,  Regional 
Operations  (S2D):  C  The  Immediate 


Office  of  tha  Associate  Deputy 
Commissioner,  Regional  Ofwrations 
(S2D):  D.  The  Office  of  Regional 
Operations  Support  (S2DC);  E.  The 
Office  of  the  Regional  Conunissioner 
(S201-S2DX). 

Section  S2D.20  The  Office  of  Regional 
Operations— (Functions): 

A.  The  Associate  Deputy 
Commissioner.  Regional  Operations 
(S2D)  Is  directly  responsible  to  the 
Deputy  Commissioner,  Operations,  for 
carrying  out  ORO's  mission  and 
provides  general  supervision  to  the 
major  components  of  ORO. 

a  The  Assistant  to  die  Associate 
Deputy  Commissioner,  Regional 
Operations  (S2D),  assists  the  Assodste 
Deputy  Commissioner  in  cairytaig  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate  Dqmty 
Conunissioner  may  prescribe. 

C  The  Immediate  Office  of  the 
Assodata  Deputy  Commissioner. 
Regional  Opvations  (S2D),  provides  die 
Associate  Deputy  Commissioner  snd  the 
Assistant  to  ^  Assodate  Deputy 
Conunissioner  with  staff  assistance  on 
the  fun  range  of  his/her  responsibilities. 

D.  The  Office  of  Regional  Operations 
Support  (SZDC): 

1.  Advises  the  Assodate  Deputy 
Commissioner.  Regional  Operstioos 
(S2D)  on  the  fuH  range  of  issues 
pert^ning  to  headquarters'  support  to 
the  SSA  regional  operations 
components. 

2.  Ensures  effective  ongoing  liaison 
between  SSA  headquarters  snd  the  SSA 
regional  operations  components. 

3.  Ensures  that  the  concerns  oC  snd 
issues  raised  by,  the  regional  operations 
components  on  proposed  legislation, 
operations  policy,  procedures,  systems 
matters  and  management/ 
administrative  issues  sre  addressed  by 
the  appropriate  headquarters' 
components. 

4.  Coordinates  with  regional 
operations  management  in  the 
identffication  of  components'  systems 
needs  and  in  the  installatioa  and 
evaluation  of  systems  applications  in  all 
SSA  programs  which  affed  regional 
operations  operating  procedures  and 
practices;  develops  requirements  for 
security  sudit  trails:  analyzes  die  impad 
of  automation  and  develops  staffing  and 
ADP  hardware  needs:  manages  the 
implementation  of  office  autmnation 
projects  and  provides  user  iapa\.  to 
cspadty  planning  and  systems 
pofonnanoe  issues. 

5.  Plans  and  coordinates  a  continning 
program  of  operational  analysis  and 
msnagement  analysis  throoghoot 
regional  operations.  Desipis  and 
implements  studies  to  measore  tha 
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overaO  effrctivtneM  and  efficiency  of 
regional  operationa  proceaaea  and 
identifiea  and  reaolvea  operating 
problema  and  laauea. 

0.  Fonnuiatea.  exacntea  and  monitora 
the  budget  for  the  regional 
oommiaaionera  (RC);  dovelopa  policy  for 
regional  operationa  tadlity  placement 
ami  change;  developa  regional 
operationa-wide  delivery  policy  and 
conducta  ongoing  viaitation  program  to 
redonal  operationa  componenta. 

B.  The  Office  of  the  Regional 
Commiaaioner  (S2D1-S2DX)  aervea  aa 
the  principal  8SA  component  at  the 
regional  level  and  aaaorea  effective  SSA 
interaction  with  HHS  ROa,  other  Federal 
agendea  in  the  regiona.  State  welfare 
agendea.  State  Diaal^ty  Determination 
Servlcea  {DOS)  and  other  regional  and 
local  ornnizationa.  The  Office  providea 
regionalprogram  leaderahip  and 
technical  direction  for  the  RSDI 
programa.  the  Black  Lung  Beneflta 
program  and  the  SSI  program.  It  iaauea 
regional  operating  policy  and 
procedure*  for  these  programa.  It  directa 
a  regionwide  network  of  FOa,  TSCa  and. 
in  the  regiona  where  preaent,  PCa. 

Section  S20(l-X)in  The  Office  of  the 
Re^onal  CoaunJuioner^—dMaaiouf:  The 
Office  of  the  Regional  Commiaaioner 
(ORG)  aervea  aa  the  principal  SSA 
component  at  the  regional  level  and 
aaaorea  effective  SSA  interaction  with 
HHS  ROa;  other  Federal  agendea  in  the 
regiona;  State  welfare  agendea;  State 
DDSa  and  other  regional  and  local 
organizationa.  The  Office  providea 
regional  program  leaderahip  and 
technical  direction  for  the  RSDI 
programa,  the  Black  Lung  P^nefita 
program:  and  the  SSI  program.  !t  Isauea 
regional  operating  policy  and 
procedurea  for  theae  programa  and 
evaluatea  program  enectlvenea*.  It 
Implements  national  operational  and 
management  plana  for  providing  SSA 
aervice  to  the  public,  and  dliecta  a 
regionwide  network  of  FOa,  TSCa  and. 
where  present  PCa.  The  Office  managea 
and  coordinates  SSA  regional 
operationa  and  providea  adminiatrative 
aupport  to  SSA  regional  componenta.  It 
eatabliahea  regional  prioritiea  and  iaauea 
policy  directivea  conaistent  with 
national  program  objectives,  operational 
requirements  and  systems;  and 
implementa  a  regional  SSA  public 
affairs  program.  The  Office  maintaina  a 
broad  overview  of  administrative 
operationa  of  the  ROs  of  SSA's  Office  of 
Hearings  and  Appeala  (OHA)  and  data 
operation  centers  (DOC)  to  aaaure 
effective  coordination  of  SSA  activitiea 
at  the  regional  level 

Section  82D(1-X).10  The  Office  of  the 
Regional  Commissioner— 
(Organization):  The  OfDce  of  the 


Regional  Commiaaioner,  under  the 
leaderahip  of  the  Regional 
Commiaaioner,  indudea: 

A.  The  Regional  Commiaaioner  (S2D1- 
S2DX). 

E  The  Deputy  Regional  Commiaaioner 
(S2D1-S2DX). 

C  The  Immediate  Office  of  the 
Regional  Commiaaioner  (S2D1-S2DX). 

D.  The  Office  of  the  Aaaiatant 
Regional  Commiaaioner  for  Program 
Operationa  and  Syatema  (S2D1B- 
S2DXB). 

E.  The  Office  of  the  Aaaiatant 
Regioioal  Commiaaioner  for  Field 
Oi^tiona(S2Dl4-82DX4). 

F.  The  Office  of  the  Aaaiatant 
RMional  Commiaaioner  for  Management 
and  Budget  (S2D17-S2DX7). 

G.  The  Office  of  the  Aaaiatant 
Regional  Commiaaioner  for  Proceaaing 
Center  Operationa  (S2D-F23.4.5,7,0). 

Section  S2D(1-X).20  The  Office  of  the 
Regional  CommJseioner-{FvDC\iotu]: 

A.  The  Regional  Commiaaioners 
(S2D1-82DX)  are  directly  reaponaible  to 
the  Aaaodate  Deputy  Commiaaioner, 
R^onal  Operationa,  for  carrying  out 
the  RCa  mission  and  managing  their 
reapective  SSA  regional  oinuiizationa. 

B.  The  Deputy  Regional  Commiaaioner 
(S2D1-S2DX)  aaaiaU  the  RC  in  carrying 
out  hia/her  responsibilitiea.  and 
performa  other  duties  as  the  RC  may 
prescribe. 

C  The  Immediate  Office  of  the 
Regional  Commissioner  (S2D1-82DX) 
provides  the  RC  with  high-level  staff 
aaaiatance  on  the  full  range  of  hia/her 
reaponaibilitiea.  It  also  furnishes  staff 
aupport  for  the  dvil  righta,  eq\ial 
opportunity  and  external  affairs 
functiona. 

D.  The  Office  of  the  Aaaiatant 
Regional  Commiaaioner  for  Program 
Operationa  and  Syatema  (S2D1B- 
S2DXB). 

1.  Providea  program  leaderahip  and 
technical  direction  for  the  RSDL  SSI  and 
Black  Lung  Benefita  programa  in  the 
region.  laauea  regional  operating  polides 
and  procedures  necessary  to  enauie 
implementation  of  national  polidea  for 
theae  programa.  Eatabliahea  and 
maintaina  a  field  viait  program  covering 
DDSa.  FOa,  TSCa  and  PCa  to  determine 
the  effectiveness  of  RSDL  SSI  and  Black 
Lung  Benefita  program  polidea  and 
procedurea,  and  to  provide  technical 
aaaiatance  in  the  reaolution  of 
operational  problems  relating  to  these 
programs.  Evaluates  RSDL  SSI  and  the 
Black  Lung  Benefits  program 
effectiveness  in  the  region. 

2.  Aaaiata  SUte  DDS  agendea  in 
developing  their  operating  budgeta, 
reviews  these  budgets  with  the 
Aaai*t*At  Regional  Commiaaioner  for 
Management  and  Budget  and  aubmits 


recommendations  oa  the  acceptability  of 
DDS  budgets  to  the  RC  Manages  a 
comprehensive  review  and  analysis 
program  covering  State  DDS  agency 
operationa. 

3.  Plans,  directs  and  coordinatea 
regional  activities  concerning  Sodal 
SMSirity  coverage  agreementa  between 
SSA  and  State  or  interstate  entities: 
carries  out  negotiationa  with  State  or 
ipterstate  authorities  on  the  content  of 
these  agreements:  makes 
recommendationa  to  final  approval 
offidala  regarding  the  execution  of  new 
coverage  agreementa.  modificationa  In 
existing  agreementa,  Or  tiie  termination 
of  agreements  and  processes  requests 
for  further  extenaiona,  or  extensions  for 
more  than  1  year,  of  time  limita  for 
assessments,  credits  or  refunds  of 
amounts  due. 

4.  Negotiatea  and  malnteins 
agreementa  with  SUtea  covering  the 
■dminiatration  of  optional  Stote  SSI 
Bupplementation.  mandatory  minimum 
Stete  SSI  supplementetion  and  Medicaid 
eligibility  determinations.  Evaluatea  and 
monitora  State  budgeU  neceaaary  to 
carry  out  theae  agreementa  and 
n»>t»niijnf  ongoing  dialoguea  with  Statea 
on  SSI  program  iaauea  in  such  areas  as 
adjustment  levela,  hold  haraJeaa 
proviaiona,  operational  aspecta  of  the 
Food  Stamp  program,  sodal  service 
referral  practicea,  etc.  Directa  the 
preparation  of  regional  operationa 
instructional  material  neceaaary  to 
implement  agreementa  negotiated  with 
the  Statea. 

5.  Oversees  SSA  regional  ADP 
aystems  and  automated  processing 
operationa,  aaaxirea  their  effectiveness 
and  carriea  out  an  ongoing  regional 
systems  planning  program  to  assure 
effective  integration  of  regional 
operating  and  management  systems. 
Coordinatea  and  monitora  regional 
implementation  of  major  changes  to 
national  systems  on  behalf  of  SSA'a 
Central  Office  componenta  dealing  with 
aystems  activitiea. 

6.  Conducta  operational  analyses  and 
provides  support  of  regional  operations 
management  in  the  resolution  of 
operational  procedural  and  systems 
problems.  Consolidates,  reviews  and 
arranges  for  the  distribution  of  regional 
program  instructions  and  systema 
instructional  material  developed  at  the 
regional  level  Coordinatea  wiUi  HHS' 
Rehabilitation  Services  Administration 
and  other  agencies  to  attain  disability 
insurance  (DI),  Black  Lung  Benefita  and 
SSI  program  goala.  Maintaina 
relationships  with  professional  medical 
organizations,  interacta  with  outaide 
groups  representing  program  intereata  or 
concerna  and  conaulta  with 
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repreaentatlves  of  coaomonity  and 
private  organizations  on  operational 
mattera. 

E.  The  Office  of  the  Aaaiatant 
Regional  Commiaaioner  for  Field 
OiMrationa  (S2Dl4-SfflX4). 

1.  Providea  leaderahip,  guidance  and 
direction  to  FOa  and  TSCa. 

2.  Enaures  the  consistency  of  field 
operationa  in  the  regicm  with  national 
and  regional  polidea  and  procedurea 
and  la  accounteUe  for  the  effectiveness 
of  these  operations. 

F.  The  Office  of  the  Assistance 
Regional  Commissioner  for  Management 
and  Budget  (S2D17-S2DX7). 

1.  Fumiahea  leaderriiip  uod  support  to 
SSA  regional  operationa  conq)onenta  in 
the  areas  of  finandal  manpower  and 
organizational  management  and  other 
areaa  of  management  concern. 

2.  Developa  regional  management 
polidea,  procedures  snd  guidelines 
constatent  with  prevailing  Federal  HHS 
and  SSA  requirementa  and  objectivea. 
Guides  and  controls  regional 
admintatrative  management  operationa 
and  admintatrative  practicea.  Evahutea 
component  performance  and  needs  in 
these  areas  to  assura  effective  and 
economical  use  of  available  resouroes 
and  takea  appropriate  action  on  behalf 
of  the  RC  to  remedy  or  corred  any 
ineffidendes  or  undesirable  practices 
uncovered  in  adminiatrative 
management  operationa. 

3.  Fumiahes  financial  management 
ataff  expertiae  and  professional 
Judgmenta  required  to  compile  and 
recommend  effective  regional  State 
operating  budgeta. 

4.  Coordinatea  regional  operationa 
adminatrative  management  isauea  and 
concerns  with  die  HHS  RO,  SSA 
headquartera  and  other  Federal-regional 
authorities. 

5.  Carries  out  the  SSA  regional 
aecurity  program. 

G.  The  Office  of  the  Asstatant 
Regional  Commissioner  for  Processing 
Center  Operations  (S2D-P2.  3. 4. 5,  7, 9) 
(located  in  the  aix  regions  containing 
PCs). 

1.  Review  and  authorize  payment  or 
diaallows  daims  for  Retirement  and 
Survivors  Inturance  (RSI)/DI  benefita 
and  health  insurance  (HI)  entitiement: 
cotiiy  RSI/DI  benefit  amounta  to  the 
Treasury  Department  for  payment  and 
maintain  RSI/DI  benefit  and  HI  recorda. 

2.  Determine  whether  and  when 
eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased  or  reduced  in  amount  and 
reconsider  determinationa  on  initial 
daima  and  continuing  eligibility. 

3.  Maintain  RSI/DI  payment  rolla; 
recover  or  waive  recovery  of  amounta 
incorrectly  paid  to  RSI/DI  benefidariea: 


receive,  record  and  deposit  I 

Supplemental  Medical  Insurance 
premium  and  overpayment  refunds  and 
make  repreaentative  pays* 
determinationa  and  proceaa  related 
accountability  reports. 

4.  Answer  inquiries  sboat  faidividual 
RSI/DI  cases  and  daima  determinationa 
and  ensure  expeditious  processing  of 
actiona  where  inquiries  Indicate 
claimant  hardship. 

5.  Receive  and  coordinate  computer 
programa  and  exceptions  on  cese 
processing:  maintain  accounting 
controls  and  assure,  by  sample  audit, 
that  magnetic  tape  records  reflect  actual 
authorized  payment  actiona. 

6.  Coordinate  PC  operationa  with  the 
other  componenta  within  ORG,  other 
SSA  componenta,  the  Railroad 
Retirement  Board,  the  Veterans' 
Administration,  the  United  States  Postal 
Service  and  other  Federal  agendea  aa 
required. 

Section  S2DCJ0O  The  Office  of 
Regional  Operations  Support — 
(Miaaion): 

1.  Advises  the  Assodate  Deputy 
Commissioner,  Regional  Operationa 
(S2D)  on  tiie  full  range  of  iasues 
pert^ning  to  headquarters'  support  to 
the  SSA  regional  operations  . 
componenta  ' 

2.  Ensures  effective  ongoing  liaison 
between  SSA  headquartera  and  the  SSA 
regional  operations. 

3.  Ensures  that  the  concerns  of.  and 
issues  raised  by,  the  regional  operationa 
on  proposed  legtalation.  operaticma, 
policy,  procedurea  and  systems  matten 
are  addreaaed  by  the  eppropriate 
headquartera'  componenta  i 

4.  Coordinatea  with  regional  I 
operation*  management  in  the 
identification  of  field  componenta' 
systems  needs  and  in  the  installation 
and  evaluation  of  systems  applicationa 
in  all  SSA  programa  which  affed 
regional  operations  operating 
procedures  and  practices:  develop* 
requirementa  for  security  audit  traila; 
analysea  the  imped  of  automation  and 
developa  staffing  and  ADP  hardware 
needs;  manages  the  implemenlation  of 
office  automation  projects;  provides  user 
input  to  capadty  plaiming  systems  and 
performance  iaauea. 

5.  Plans  and  coordinates  a  continuing 
program  of  operational  analysta  and 
management  analysis  throughout 
regional  operations.  Designs  and 
implementa  studies  to  measure  the 
overall  effectivene**  and  effidency  of 
regional  operationa  proceaaea  and 
identifies  and  resolves  operating 
problems  and  issues. 

0.  Formulates,  executes  and  monitora 
the  budget  for  the  RCa;  develops  policy 
tat  regional  operationa  facility 


placement  and  diange;  devdops 
regional  operatiaas-wide  delhnery  policy 
snd  conducta  ongoing  visitation  program 
to  regional  operations  components. 

Dated  December  20. 1980. 
LesisW.SaUvaii. 

Secretary  of  Health  and  HumaaSerricm. 
(PR  Doc.  90-87  FOwi  1-3-flO;  arts  am] 
oosa«iia-iv« 


SlalwMnt  of  Organiialion,  Funettona 
Mid  Dalegatlons  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functiona  and  Delegatiooa 
of  Aodiority  for  die  Department  of 
Healdi  ami  Human  Service*  coven  the 
Social  Security  Admintatration.  Notice  ta 
given  dtat  Chapter  SA  ta  being  amended 
to  refled  the  aboUahment  of  ^  Office 
of  Strategic  Planning.  The  change*  are 
aa  foDowa: 

Chapter  SA  Office  of  the 
Commiaaioner 

SAOO  Miaaion 
SAlO  Organization 
SA.20  Functions 

Section  SAlO  The  Office  of  The 
Comm/ss/oner— (Organization); 

Delete:  B.2  The  Office  of  Strategic 
Planning  (SAJ). 

Section  SA.20  The  Office  of  the 
Commissioner. — Functiona): 

Delete:  B.2.  The  Office  of  Strategic 
Planning  (SAJ)  in  ita  entirety. 

Dated  Decemlwr  20, 198a. 
LDiiBW.8alBvaii,llD.. 
Secretary  of  Health  and  Human  Serrices. 
[FR  Doc.  90-88 1-3-80;  8:45  am] 
I4is»>iva 


Food  and  Druo  AdRMBlralion 


[Docket  No.  aa^-ostt] 


Eggnog  Oaviatino  From 
Standard;  Tantf 
MarkatTaatkig 


Standard:  Tamporary  ParmH  for 


n  Food  and  Drug  Administration. 
HHS. 
action:  Notice. 


....  The  Food  and  Drug 

Administration  (FDA)  ta  announcing 
that  a  temporary  permit  has  been  issued 
to  Norrta  Creameries,  to  test  market  a 
product  designated  as  ''li^t  eggnog" 
that  deviates  from  the  U.S.  standard  of 
identity  for  eggnog  (21 CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
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allow  tfie  appUcant  to  maasora 
oonsomer  acceptanca  of  tha  product 
OATia:  This  permit  ia  affective  for  IS 
month*,  beginning  on  the  date  the  food 
la  introduced  or  earned  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  April  i,  igea 

TON  njMTMM  MKMMAT10N  CONTACT: 
Joanne  Travers.  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-414).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Waahington.  DC  20204,  202-485-0324. 
•uratiMBrrMiv  MPOMaATKMcln 
accordance  with  21  CTR  130.17 
concerning  temporary  pennits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Fmleral  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  Is 
giving  notice  that  a  temporary  permit 
haa  been  issued  to  Norrts  Creameries. 
1930  Wooddale  Dr..  Woodbury,  MN 
5612S. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eg^nog  in  21  CFR  131.170  in 
that  (1)  the  fat  content  of  the  product  is 
reduced  from  0  percent  to  3  percent  and 
(2]  suflident  vitamin  A  palmitata  is 
added  to  ensure  that  a  4-nuid-ounce 
serving  of  the  product  contains  0  percent 
of  the  U.S  Recommended  Daily 
Allowance  fur  vitamin  A.  The  product 
meets  all  requirements  of  the  standard 
with  the  exception  of  these  deviations, 
llie  purpose  of  the  variation  is  to  offer 
consumers  a  product  that  is  nutritionally 
equivalent  but  contains  fewer  calories 
and  less  fat. 

For  the  purpose  of  this  permit  the 
name  of  the  product  ia  "light  eggnog." 
The  principal  duplay  panel  muat  include 
the  statements  "reduced  calories"  and 
'^reduced  fat"  following  the  name.  In 
addition,  the  label  must  bear  the 
comparative  statements  "  Vk  fewer 
calories"  and  "50  percent  less  fat  than 
regular  eggnog. " 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  widi 
FDA's  current  views,  nnluced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  SO-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  84.000  quarts  of 
the  test  product.  The  test  product  is  to 
be  manufactured  at  Kohler  Mix 
Specialties,  4041  Highway  61.  White 
Bear  Lake.  MN  55110,  and  will  be 
distributed  in  Illinois.  Minnesota,  and 
Wisconsin. 


Each  of  the  Ingredienti  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  Part  101.  This  permit  is  effective  for 
IS  months,  beginning  on  the  date  tha 
food  is  introduced  or  caused  to  be 
introduMd  into  interstate  commerce,  but 
not  later  than  April  4, 19ga 

Dated  DKemlMr  2&  198A 
Rooald  C.  Chassmora, 
AatoctatB  Commiuioner  for  Regulatory 
Affain. 
(FR  Do&  90-180  Filed  l-S-flO:  8:45  ain| 
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DruQa  for  Odor  Control  In  AntmalOi 
CompNanca  PoMcy  QuMas  AvaiwMWy 

AOmcv:  Food  and  Drug  Administration. 

HHS. 

ACTKNe  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  revised  Compliance 
PoUcy  Guide  (CPC)  712S.11  titled  'Drugs 
for  Odor  Control  in  Animals."  The  CPC 
describes  FDA's  regulatory  policy 
concerning  products  containing 
chlorophyll,  antibiotics,  and  other  drugs 
that  are  intended  for  use  to  control  odor 
in  animals. 


:  Submit  written  requests  for 
single  copies  of  CPC  n2S.ll  to  the 
Industry  Information  Staff  (HFV-12). 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Rshera 
Lane,  Rockville,  MD  20657.  Send  two 
self-addreaaed  adhesive  labels  to  assist 
that  office  in  processing  your  requests. 
CPC  7125.11  is  available  for  public 
examination  in  the  Dockets 
Management  Branch  (HFA-306),  Food 
and  Drag  Administration.  Rm.  4-62. 5600 
Fishers  Une.  Rockville,  MD  20657. 
between  9  ajn.  and  4  pan.,  Monday 
through  Friday. 


ITION  CONTACT: 

Dartell  B.  Bsker,  Center  for  Veterinary 
Medicine  (HFV-23A),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-2830. 
suanxMiirT  ANY  mpoimiation:  FDA  has 
revised  CPC  7125.11  "Drugs  for  Odor 
Control  in  Animals"  to  expand  its  scope 
to  encompass  any  active  Ingredient 
including  chlorophyll,  antibiotics,  and 
other  drugs  (the  CPC  formerly  titled 
"Chlorophyll  for  Odor  Contix)l  in 
Animals").  FDA  is  aware  of  products 
being  marketed  for  use  primarily  in 
companion  animals  such  as  dogs  and 
cats,  and  other  small  animals  for  the 
control  of  body  odors.  Labeling 
representationss  generally  range  from 


the  complete  control  of  breath  and  body 
odors  to  the  masking  or  prevention  of 
estrus  odors,  and  to  prevention  of 
mating  or  conception. 

All  products  that  are  intended  for 
systemic  use  in  animals  to  prevent  body 
odors  or  conception  are  drugs  within  the 
meaning  of  section  201(g)(1)(C)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  21  U.S.C  321(g)(1)(C)).  and.  in 
the  absence  of  published  literature 
estabhshing  that  such  articles  are 
generally  recognized  as  safe  and 
effective  based  on  adequate  and  well- 
controlled  investigations,  are  new 
animals  drugs  within  the  meaning  of 
section  201(w)  of  the  act  In  addition, 
topically  applied  products  that  contain 
ingredients  with  kno«vn  drug  properties, 
such  as  antibiotics,  may  be  new  animal 
drtigs  for  the  same  reason,  when 
indicated  for  control  of  odor  or 
conception.  However,  topically  applied 
chlorophyll-based  products  intended 
merely  to  mask  or  control  odors  are 
animal  cosmetics  (grooming  aids)  whldi 
are  not  regulated  under  the  act  The 
CPC  establishes  regulatory  priorities  for 
drugs  used  for  odor  control.        

This  notice  is  issued  under  21  CFR 
10.85. 

Dated:  December  IB,  1980. 
Ronald  C.  Chsssroets. 
Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  90-1S8  Filed  1-S-90;  845  am] 
I  coot  41«S-St-tl 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

ontca  Of  Aonaniavmon 

(OockalNa8a-30«7 

Subwiaalon  of  Propoaad  IntonwoMon 
ColacttontoOMB 

AMNCV:  Office  of  Administration.  HUD. 
action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the  i 

subject  proposal.  ' 

ADOfWM:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  tha 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 


( 
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KM  RJHTMOI  MFONMATION  CONTACTt 

David  S.  Cristy,  Reports  Management 
Officers,  Department  of  Housing  and 
Urban  Development  451 7th  Street 
Southwest  WasUngton.  DC  204ia 
telephone  (202)  755-605a  This  is  not  a 
toll-fraa  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
bom  Mr.  Cristy. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
Information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  requireid;  (7)  an 
estimate  of  the  total  numbers  of  hours 


needed  to  prepare  the  information 
submission  including  number  of 
respondents,  fr«quency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  tha 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority;  Section  3507  of  the  Piperwoik 
Reduction  Act  44  U.S.C.  3507;  section  7(d  of 
tha  Department  of  Houalng  Urban 
Development  Act  42  U.S.C  3S35(d). 

Dated  December  27, 1968. 
lohaTMnqiby. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Assigimient  Regulations  to 
Requira  Approved  Mortgagee  to  Record 
Assignment  FR-2857. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use-  The 
Department  of  Housing  and  Urban 
Development  (HUD)  regulations  require 
that  the  mortgagee  noatd  the 
assignment  of  the  mortgage  to  HUD 
within  30  days  after  ttie  date  of  the  Field 
C^ce's  letter  authorizing  the 
assignment 

Form  Number  None. 

Respondents:  Individuab  or 
Households  and  Businesses  or  Other 
For-Profit 

Frequency  of  Submission: 
Recordkeeping  and  On  Occaston. 

Reporting  Burden: 


Hmbmd 


FfSQMncy 
of  X 


Howtpar     ^ 


RooofdkMpIng .. 


•,2S0 


^M 


a.104 


Total  Estimated  Burden  Hours:  6,194. 

Status:  New. 

Contact-  Thomas  Hitchcock.  HUD. 
(202)  755-6664,  John  Allison,  OMB,  (202) 
395-6860. 

Dated  December  27, 1980. 
(FR  Doc  90-104  FUed  l-S^aO:  •M  am] 


Offica  of  tha  Aaaiatant  Oacratary  for 
Houaino 


vonwnnwioiwr 

[Deekal  Na  IMa>aoaa;  FR-S721-W-11 


TRM I  propany  improvaiiMiii 
Manufacturad  Nona  Loana; 
for  Commanta  and  SMQgaatlona  for 
PtmeUtu  CtiMMMA 

AOCNCY:  Office  of  tha  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 


R  Under  title  L  section  2  of  the 
National  Housing  Act,  the  Department 
insures  property  improvement  and 
manufactured  home  loans  made  by 
approved  lending  institutions.  HUD 
Secretary  Jack  Kemp  has  announced 
plans  for  the  reform  of  the  Federal 
Housing  Administration.  As  part  of  this 
reform  effort  the  Department  is 
exploring  other  changes  that  would 
nufka  the  title  I  program  mora  readily 
available  to  qualiflad  lenders  across  tha 
nation.  This  Notice  reqtiasts  public 


comments  and  suggestions  for  possible 

changes  to  the  tide  I  program. 

DATC  Written  comments  and 

suggestions  are  due  not  later  than 

Febraary  5. 19ga 

APOmii.  Comments  and  suggestions 

should  be  sent  to  Robert  ].  Coyle, 

Director,  HUe  I  Insurance  Division. 

room  916a  451  Seventh  Street  SW.. 

Washington.  DC  204ia 

TON  RMTHni  W^OWMATION  CONTACT. 

Robert  J.  Coyle,  Tide  I  Insurance 
Division,  at  the  above  addresa. 
Telephone  number  (202)  755-688a  (This 
is  not  a  toll-free  number.) 
suaaiSMnfTARV  aiTONMATiON:  On 
October  3. 1969.  HUD  Secretary  lack 
Kemp  announced  a  series  of  reforms 
designed  to  reinvigorate  the  Federal 
Housing  Administration,  strengthen  its 
finances,  and  recommit  the  agency  to 
the  mission  of  increased  homeownership 
opportunities  for  low  and  moderate- 
income  families  and  first-time 
homebuyert. 

While  reducing  the  potential  for  fraud 
and  other  program  abuses,  this  reform 
effort  also  provides  the  Department  with 
an  opportunity  to  make  the  Tide  I 
program  more  readily  available  to 
qualified  lenders  across  the  nation.  At 
Uie  present  time,  there  are  many  areas 
of  the  country  where  borrowers  do  not 
have  access  to  the  program,  either 
because  lenders  are  not  aware  of  the 
program  or  because  they  believe  that  it 
is  too  complex  for  them  to  partidpata. 


The  Department  is  requesting  puUk 
comments  on  possible  changes  to  the 
program  that  would  encourage  broader 
participation  by  lenders  while 
preserving  the  program's  actuarial 
soundness  and  avoiding  the  pitfalls  and 
problems  of  third-party  involvement  in 
the  loan  ori^nation  process.  All 
comments  are  welcome,  whether  they 
are  for  legislation,  regulatory  revision!, 
or  changes  in  administrative  procedures. 

Anthofity:  Sectioo  2,  National  Hoosini  Act 
(12  U.S.C  1703);  sec  7(d).  Department  of 
Honsing  and  Urban  Developaant  Act  (42 
VS.C.  S53S(d)). 

Dated  December  ia  19aa 


Acting  General  Deputy  Assistant  Secretary 
for  Housing— Federal  Hoasing  Commissioner. 

(FR  Doc  90-108  Filed  l-»-flQ(  tM  am] 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  Of  Land  ManaoMMnt 
II/T-060-00-a»aO-10-429Cl 

AmandmanI  of  Fadaral  Ragialar 


R  Bureau  of  Land  Management, 
Interior. 

ACTION:  Announcing  amendment  of 
Fadaral  Register  notice  VoL  54.  Na  85 
Thurwlay,  May  4, 1980,  Page  19244. 


R«gbtar  /  Vol.  85,  No.  8  /  Thnraday.  January  4.  1900  /  Notices 


r  The  U.S.  Air  Force  kaa 
amendwl  the  application  for  a  right-of- 
way  for  certain  tracts  of  BLM  land  to 
construct  ECTC  in  western  Utah.  Prior 
to  Isstiing  decisions  regarding  this 
application.  BLM  vyill  consider  public 
input,  environmental  impacts,  and  other 
factors.  The  ECTC  EIS  would  provide 
the  required  NEPA  analysis  to  amend 
BLM*s  planning  documents. 
tupniMDrr  AL  mtormation:  In 
addition  to  the  propsed  action  stated  in 
Fadval  Sagistar  of  May  4, 1989,  the 
proposed  project  would  also  be  located 
in  Tooele  County.  Applicable  BLM  land 
use  plan  is  the  Pony  Express  RMP.  The 
Poney  Express  RMP  does  not  provide  for 
the  issuance  of  the  ECTC  right-of-way; 
therefore,  a  plan  amendment  is  required. 
For  further  information,  contact  Roy 
Edmonds  at  (801)  896-«221.  or  ISO  East 
900  North.  Richfield.  Utah  84701. 

Dated  DwMiiiber  14, 198B. 
|«Ry  boodmaa. 

DtBtnct  Manager.  Richfield  DiMtrict  Office. 
(FR  Doc  90-lM  Filed  l-S-«0(  8:49  am] 


INTERNATIONAL  TRADE 


Tharaof!  Cofwnlaalon  I 

■eoi  lo  nwww  imiMi  i 

TwMiiiatinQ  InvwtiQatlon  on  tho  Basis 

of  a  Sotttainant  i 


r.  U.S.  htemational  Trade 
Commiseion. 
ACnoM:  Notice. 


:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (AL|)  initial  detemination  (ID) 
terminating  the  above-captioned 
investigation  on  the  basis  of  a 
settlement  agreement 

KM  FURTNCll  MRMMATION  CONTACT. 

Cynthia  P.  Johnson,  Esq..  Office  of  the 
General  QwnseL  U.S.  htemational 
Trade  Commission,  telephone  202-252- 

109a 

suPFimcNTAiiv  airomiATiow.  The 

authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337)  and  in  |  2ia53(h)  of  the 
Conmussion's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.53(h)). 
On  November  13, 1960,  all  of  the 
private  parties  in  the  investigation  filed 
a  Joint  motion  to  terminate  the 
tnvestigatioa  oq  the  basis  of  a 


settlement  agreement.  On  November  27, 
1909,  the  presiding  ALJ  Issued  an  ID 
(Order  No.  30)  terminating  the 
investigation  on  the  basis  of  the 
settlement  agreement.  No  petitions  for 
review,  or  agency  or  pubUc  comments 
were  filed. 

Copies  of  the  non-confidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  ajn.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington,  DC  20436,  telephone  202- 
2S2-100a  Hearing-impaired  persons  are 
advised  that  Information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

By  order  of  the  Commiseion. 

Issaed*  December  29, 1980. 
Kaaoedi  R.  MaMn. 
Secntary. 
[FR  Doc  90-193  Filed  1-9-00;  8:45  am) 


(Inveotlgadon  Na  S37-TA-29n 
Coftaln  Caflulaf  Radlotelaptionos  and 


Exduaian  Oridar  and  Tanmorarv 
and  Daaist  Ordara  and  RalaaalnQ, 
wimoui  rofTanurB,  ponoa  poawo 
rurauani  so  ns  uaiw  iiwiauuii  ano 
Ordara 

AOCNCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 


:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
vacate  the  temporary  limited  exclusion 
order  and  temporary  cease  and  desist 
orders  Issued  August  29, 1989,  in  the 
above-captioned  investigation,  and  to 
release,  without  forfeiture,  the  bonds 
posted  by  parties  pursuant  to  the 
Commission's  determination  and  orders. 
TON  WNTNCa  MTONMATION  CONTACT: 
Judith  M.  Czako.  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-252- 
1093. 


The 

authority  for  the  Commission's 
determination  Is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337). 

The  Commission,  having  determined 
not  to  review  the  Initial  determination 
terminating  this  investigation  on  the 
basis  of  a  settlement  agreement  farther 
determined  to  vacate  the  temporary 
relief  issued  in  this  investigation,  and 


release,  widiout  forfeiture,  the  bonds 
posted  by  the  parties  pursuant  to  the  the 
determination  and  temporary  relief 
orders  issued  August  29, 1989. 
Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.nL  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20430,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

By  otder  of  the  Commission. 

Issued:  December  29, 1080. 
KeBnedi  R.  Mason. 
Secretary. 
[FR  Doc.  00-104  Filed  1-3-00;  8:45  am] 


iHweeoQaaon  No^  ##7— T A— 299] 

Cartahi  Concoalad  CaMnat  HIngaa  and 
Mountliia  riatna  CmiMnlaalnn  f)Tiainn 
Tannlnating  tha  Invaatlgatlon  and 


Prajudtea.  for  Violation  of  tha  Duly  ol 
Candor  and  intorim  Rula  210  J 


:  U.S.  International  Trade 
Commission.  I 

action:  Notice. 

SUMMANV:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined,  on  review 
of  certain  portions  of  two  initial 
determinations  issued  on  September  28, 
1989,  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation,  to  terminate  the 
investigation  and  dismiss  the  complant, 
with  prejudice.  l>ecause  of  | 

complainant's  violation  of  the 
Commission's  preinstitution  duty  of 
candor  and  interim  rule  210.5. 


fon  nmnmn  agoimATiON  contact. 

Calvin  H.  Cobb,  ID,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436;  telephone  202- 
252-1103. 

Hearing-impaired  individuals  are 
advised  that  infonnation  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  202- 
252-18ia 

■uafinmnrAfiv  atromiATiONe  Julius 
Blum.  Inc.  (Blum),  a  U.S.  assembler  of 
certain  patented  concealed  hinges  and 
mounting  plates,  filed  a  complaint  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1387)  alleging  direct  contributory, 


L 
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ta4  iadaead  infilagemtnl  af  eertaia 
daJsa  of  tkns  US.  patsBta  bf  14 
ptoiwaad  reapandenta,  The  ConBaiaaion 
institutKi  am  ianraadgataB  at  Bkml* 
coaqdaiat  and  iaaaad  a  noCloe  of 
inv«8ti«atkai  that  was  puUiaiwd  in  the 
Fadanl  Baflstar  OD  December  28, 1988 
(53  PR  52515). 

On  September  28, 1960.  the  presiding 
All  iamiedan  ID  (Order  Na  118) 
tenalBatkif  the  inveeUfatioB  for  abuse 
of  CoBauasion  proceaa.  On  the  same 
day,  the  AL)  isaiied  a  second  ID  fiadinf 
no  violation  of  section  337  (the 
"VioUtioa  ID")  in  the  investigatiea. 

Petitiooa  for  review  of  Order  Na  lU 
were  filed  by  complainant  BliuBi,  and 
respondents  Afostiao  Fwraii,  8.p.A. 
(Ferrari)  and  Liberty  Hardwora  Mfg. 
Corp.  (Liberty).  Respoaees  to  the 
petitioae  for  review  were  filed  by  ttum, 
Ferrari,  Liberty,  respondent  lUSA 
Hardware  MIg.  Corp.,  and  tha 
Commission  investigative  attorney  (lA). 

Petitions  for  review  of  the  Violation 
ID  were  filed  by  complainant  Blum  and 
respondents  Ferrari  and  Liberty. 
Responses  were  filed  by  Bhmi.  Ferrari, 
Liberty,  and  the  lA. 

On  November  14, 1989,  the 
Conuniasioo  issued  a  aotice  of  its 
decision  to  review  Order  No.  118  in  its 
entirety,  and  certain  portions  of  the 
Violation  ID  ("Notice").  54  FR  48324 
(Nov.  22, 190^  The  Coranuaston 
solicited  briefs  on  the  issues  under 
review  aad  conunenta  on  the  issue*  of 
rsiaedy,  the  pabUc  interest  and 
.  bonding. 

In  response  to  die  Notice,  initial  and 
reply  submissions  were  received  from 
BluBi,  the  L^  Liberty,  and  Ferrari  In 
addition.  Liberty  submitted  a  motion  for 
oral  argument  which  was  denied!  No 
government  agency  comments  were 
received. 

The  authority  for  the  Commission's 
actions  is  contained  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and  in 
Commission  interim  rule  210.56  (19  CFR 
210.56). 

ADOmONAL  BVOMNATIOK  Copies  of 
nonconfidential  versions  of  the  IDs  aad 
aD  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  avaflaUe  lor 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  S.W., 
Washington,  DC  2049:  telephone:  202- 

252r-iaoa  I 

By  order  of  the  Cnminissioa 
Isssed:  Decemtier  28, 1080. 

tR. 


[hweetlgaaoR  NBk  nVT 


Orsftinfl 
From 


Seemrtary. 

(PR  Doc  90-MO  Fikd  KS-OOt  OM  as) 

toooa; 


Detemiinallaa 

On  the  basis  of  tba  record  <  developed 
in  the  subject  faivestigetion,  the 
Conmussion  ananimoBsIy  determines, 
pursuant  to  sectiea  735(b)  of  the  Tariff 
Act  of  M30  (M  U  AC  1673d(bn  (the  act), 
that  an  industry  in  the  United  States  is 
materiaUy  injured  by  reason  of  imparts 
b^bm  Japan  of  drafting  machiues  and 
parts  thereof,  provided  for  in 
subheadings  9017.1000  and  9017.90.0a 
respectively,  of  die  Harmonized  Tariff 
Schedule  of  the  United  States 
(previously  reported  under  item  TULBO  of 
the  former  Tariff  Schedules  of  tha 
United  States),  that  have  been  (bund  by 
the  Department  of  Comaiercc  to  be  add 
in  the  United  Sutes  at  leaa  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  dus 
investigation  effective  August  2S.  1989, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  drafting  machines  and  parts 
thereof  beaa  JaH>  ^^r*  being,  or  were 
likely  to  be  sold  at  LTFV  widiin  die 
meaning  of  section  733  of  the  act  (19 
U.S.C  lOTSb).  ftotice  of  the  institution  of 
the  Commission's  investigation  and  of  a 
pi^tlic  hearing  to  be  held  in  coanectMO 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  DC  and  by  publiriiing  the 
notice  in  the  Federal  Register  of 
September  20, 1989  (54  FR  38750).  The 
hearing  was  held  in  Washington,  DC  on 
November  14, 1989,  and  all  persons  who 
requested  the  of^ortunity  were 
permitted  to  appear  in  person  or  by 
counsel 

The  Conu^ssion  transmitted  its 
determination  in  this  investigatiaB  to  the 
Secretary  of  Commerce  on  December  22, 
1969.  The  views  of  the  Coouniaaion  are 
contained  in  USITC  PnbbcatkBi  2247 
(December  1989),  entided  "Drafting 
Machines  and  Parts  Thereof  from  Japan: 
Determination  of  the  Comraissioa  in 
Investigation  Na  731-TAr-432  (Final) 
Under  die  Tariff  Act  of  193a  Together 
With  the  Information  Obtained  in  the 
Investigation.'* 

By  order  of  tlie  Commiasioa. 


•  n*  noord  >•  dkBiMd  in  Mc  XI7J(li)  of  tha 

r wlwiiiii'i  ItiilM  nf  rtirttm  imt  n       *  ■  ■  p* 
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Issaed: 
KannatkR. 
Secretary. 
PR  Dbc  00-a04  FOsd  t-O-aot 
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(liiwaagaBen  Na.  337-TA-27W1 


Cartami 

Producta  Contahiing  Such  yamoKa% 
I  tor  Matring  fv*** 
MdaaiONOf 
Salziira  and  Forf aftura  Ordar 

AQCNCV:  U.S.  International  Trade 
Commiasioii. 

ACTION:  Partial  resdsshm  of  a 
Commission  seizure  and  fuifeiluje  order, 

summary:  Notice  is  hereby  given  dMt 
the  U.S.  International  Trade 
Commiaaiaa  kaa  raadaded  in  part  a 
seiztire  and  forfeiture  order  issued  bf  fM 
on  September  12, 1989,  relating  to 
erasable  programmable  read  only 
memories  (EFRCM^)  and  reiatsd 
products. 


Rhonda  Hn^^iee.  Esq.,  OCBea  of  die 
General  Ceoisei  VS.  hrtematioin) 
Tkade  ConndseioB,  500E  Street  SW.. 
WmMi^tan.  DC  2043a  telephone  XO- 
2Sa-10Bi  Heaiiug  impaired  hidividaels 
may  obtain  farther  fatfbmeffon  on  tina 
matter  by  contacting  the  CunonissioB'a 
TDD  terminal  at  202-252-1010. 
suafUMDrrAirr  avoNHATiOK  By 
several  letters  written  between  June  7 
and  July  2a  1980,  die  U.S.  Customs 
Service  notified  the  Commission  of  a 
number  of  attempted  importations  of 
EFROMs  and  EPROM-containing 
products  which  were  subject  to  die 
limited  exclusion  order  issued  by  the 
Commission  at  the  conclusioa  el  the 
above-cai^ioned  investigatian.  In  these 
letters  Customs  also  notified  the 
Commission  of  its  denial  of  entry  of 
these  articles  and  requested  that  the 
Commission  issue  a  seizure  and 
forfeiture  order  as  to  fature  shipaienta 
by  the  importers  involved,  one  of  which 
was  Atmel  Corporation.  On  September 
12, 1989,  the  Commission  issued  the 
requested  order.  Subsequently,  on 
September  22, 1989.  Customs  infonnxl 
the  CcrrmissioB  that  the  Atmel 
Corporation's  protest  of  Customs's 
denial  of  entry  of  its  EPROMa  had  been 
granted  and  requested  that  tha 
Commission  consider  withdrawing  or 
modifying  its  seizure  and  forfeiture 
order  as  it  applies  to  the  Atmel  EFROMa 
which  were  the  subject  of  the  protest 
The  basis  for  Costoaia'  reqmst  was  that 
a  statutory  prerequisite  for  issuaiwe  of 
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Fedwl  Itogtot  /  Vol  S5.  Na  3  /  Thursday.  Januaiy  4.  1900  /  Noticet 


the  order,  vixi,  •  prevlooa  denial  of 
entry,  no  longer  existed. 

lliis  action  is  taken  under  the    * 
antbocity  of  section  337  of  the  Tariff  Act 
of  1930  (19  U^C  1337).  The  provisions 
of  19  CFR  211  J7(b)  widi  respect  to 
serving  notice  on  aU  former  parties  to 
Inv.  No.  337-TA-278  and  allowing  a 
period  of  30  days  for  the  filing  of 
answers  were  waived  by  the 
Commission  in  acoxdance  with  19  CFR 
201.4(b). 

By  order  of  the  Commiasiao. 

baaad  Denmber  28.  uaa. 
r—i>h  K.  Mew. 
Secretary. 
(FR  Doc  80-187  FUad  l-S-Sa  9M  ami 
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PiMtloTubInQ  ComiQalors  Frofii 


Detenninatioa 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commissi<n  determines.'  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167lb(a)).  that  there  is  no 
reasonable  indication  that  an  industry  in 
tiie  United  States  is  materiallv  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of 
plastic  tubing  comigators.  provided  for 
in  subheadii^  8477  JOA)  and  8477404)0 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (formerly  provided  for 
in  items  878.3535  and  678J545  of  the 
Tariff  Schedules  of  the  United  States), 
that  are  aUeged  to  be  subsidized  by  die 
Government  of  Canada. 


On  November  7, 1980.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Cullom 
Machine  Tool  k  Die.  Inc.,  Qeveland.  TN. 
alleging  that  an  industry  in  the  United 
States  is  materially  injiued  by  reason  of 
subsidized  imports  of  plastic  tubing 
comigators  and  apparatus  therefor  from 
Canada.  Accordingly,  effective 
November  7, 1980,  the  Commission 
instituted  preliminary  countervailing 
duty  investigation  Na  701-TA-301 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 


>  Th«  iwwrd  is  ifafliMd  ki  I  ar  jQi)  oIiIm 
rnwwliiliii'*  RirfM  of  PKcttot  Md  Pntmdum  (IS 

cn  aar jfk)). 

*  f*«fc—M  WrmmdMie  md  Vlc»  OuinaM  Cm 


public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington.  DC. 
and  by  publishing  die  notice  in  the 
Federal  Ragistar  of  November  15, 1980 
(54  FJt  47583).  The  conference  was  held 
in  Washington.  DC  on  November  28. 
1989.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counseL 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  o(  Commerce  on  December  22, 
1989.  The  views  of  the  Commission  are 
contained  in  USITC  publication  2248 
(December  1980).  entided  "Plastic 
Tubing  Comigators  bom  Canada: 
Determination  of  the  Commission  in 
Investigation  Na  701-TA-301 
(Preliminary)  Under  the  Tariff  Act  of 
ig3a  Together  With  the  Information 
Obtained  in  the  Investigation." 

By  order  of  the  Commissioo. 
luued  Decemtwr  28, 1868. 
[FR  Doc  80-203  FUed  l-3-«k  8:45  am] 


[332-228] 

Monthly  Itoportson  ttw  Status  of  tho 
Stool  Industry 

AOmcv:  United  States  International 
Trade  Commission. 

action:  Continuation  of  investigation 
and  monthly  reports. 


TON  RINTWR  WTONMATION  CONTACT: 
Mr.  Robert  Mascola  (202-252-1428), 
Minerals  and  Metals  Division.  U.Si. 
International  Trade  Commission. 
Washington,  DC  20438. 

Background 

As  requested  in  a  letter  received  on 
December  8, 1080,  from  the  Chairman. 
Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  the 
Commission  will  continue  investigation 
No.  332-220,  and  will  furnish  to  the 
Committee  monthly  reports  on  the  status 
of  the  steel  industry  through  March  31. 
1992.  This  coincides  with  die  President's 
program  of  transitional  voluntary 
restraint  agreements  (VRAs). 

As  requested  by  the  Committee,  the 
reports  will  continue  to  follow  the 
format  of,  and  contain  the  same  type  of 
information  as,  the  reports  which  the 
Commission  has  heretofore  provided. 
The  reports  will  provide  historic  and 
current  year-to-date  data  for  the 
industry  as  a  whole  on  items  such  as 
production,  employment,  shipments, 
trade,  and  financial  performance. 


With  respect  to  trade,  information  on 
bnports  of  major  carbon  and  specialty 
steel  products  (such  as  plate  and  wire) 
will  be  provideid  on  a  country-by- 
country  basis  or  regional  basis  for  each 
of  the  countries  or  regions  subject  to 
VRAs,  and  for  other  major  suppliers. 
The  data  will  show  how  imports  of 
semifinished  steel  and  other  steel 
products  relate  to  overall  VRA  limits. 

In  addition,  information  on  maiicet 
penetration  in  major  products  will  be 
provided,  as  will  information  which  will 
track  imports  into  five  major  U.S. 
customs  regions.  Finally,  the  report  will 
provide  data  on  the  unit  values  of 
imported  steeL  | 

Notice  of  institution  of  die 
investigation  and  of  the  initial  series  of 
reports  was  published  in  the  Federal 
Ragistar  on  April  23, 1988  (51  FR  15380). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  252-1810 

By  order  of  dia  CommiMioa 

Issued  December  29,  1888l  | 

Ksnwdi  R.  Masoo. 
Secretary. 
[FR  Doc  80-186  FUad  l-».«0;  84S  am] 


[mweeMgatlon  No.  S37-TA-2S0] 
Cortabi  Wlro  Eloctrteoi  DtochorBO 


inorOOfi  bOnHIHSSIOII  IMGmOII  leoi  lO 

noviOw  on  immi  uoim  iimwumi 
Tsnninating  Two  Rsspondonta  on  Iho 
Basis  of  a  Conssnt  Ordsr;  losuanoo  of 
Conssnt  Ordsr 

agency:  U.S.  International  Trade        ' 

Commission. 

action:  Notice. 


r  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
raview  an  initial  determination  (ID) 
(Order  No.  8)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  granting 
a  joint  motion  for  termination  of  the 
investigation  with  respect  to 
respondents  Maruka  Machinery  Co., 
Ltd.  and  Maruka  Machinery  Corporation 
of  America. 

TON  RMTHM  WyOWIIATION  CONTACT: 
Craig  L  McKee,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  500  B  Sti«et.  SW.. 
Washington.  DC  20438,  telephone  202- 
252-1117.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission  TDD  terminal  on  202- 
252-18ia 
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su^nAKNTAOV  mtonmatwn:  On 
November  22, 1989,  the  presiding  AI4 
issued  an  ID  terminating  Maruka 
Machinery  Co.,  Ltd.  and  Maruka 
Machinery  Corporation  of  America  as 
respondents.  No  petitions  for  review  of 
the  ID  or  government  or  public 
comments  were  received. 

These  actions  are  taken  under 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  210.53(h)  (19  CFR  210.53(h)). 

Copies  of  die  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  ».  jn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E. 
Street  SW.,  Washington,  DC  20438, 
telephone  202-252-1000. 

By  order  of  the  Commiesion. 
Issued:  December  26, 1989. 
Kanoetli  R.  Maaoa 

Secretary. 

Ilii-SO:! 


[FR  Doc  90-202  FUed : 
tnifftii  coot : 


:  a-4S  am] 


IKTERSTATE  COMMERCE 
COMMISSION 

[Doctiet  Na  AB-33  (Sub^to.  «OX)l 

Union  Pacific  Rairoad  Ca— 
Abandonmsnt  Exsm^tion— in  Qoodbig 
County.  ID 


^  :  Send  pleadings  referring  to 

Docket  AB-^  (Sub-No.  80X)  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423; 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer,  1418  Dodge  Street.  Omaha. 
NE  88179. 

Fon  PURTHm  intowsutkni  contact: 
Joseph  H.  Dettmar,  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721]. 
SUmiMKNTAIIY  MTONMATIONC 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  In&,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.J 

Decided:  Decemtier  27, 1808. 

By  the  Commission.  Chstrman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Lamlwley.  Pliillips.  and  Emmett 
Noreta  R.  McCae. 
Secretary. 
[FR  Doc  80-196  Filed  1-3-80;  8:45  sm] 


iCol 


immerce 


AOCNcr.  Interstate  < 

Commission. 

action:  Notice  of  exemption  and  interim 

trail  use. 


;  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10003-10901  die  abandonment 
by  Union  Pacific  Railroad  Company  of  a 
14.3-mile  portion  of  its  North  Side 
Branch  line  between  mile  post  57  J,  near 
Wendell  and  milepost  71.8,  near  Bliss, 
in  Gooding  County.  ID,  subject  to 
standard  labor  protective  conditions,  a 
salvage  consultation  condition,  and  a 
public  U6e  condition.  In  addition,  interim 
trail  use  has  been  approved. 
OATIS:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  efiiective  on  February 
5, 1990.  Formal  expression  of  intent  to 
file  an  offer  *  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  January  18, 199a  petitions  to  stay 
must  be  filed  by  January  19, 199a  and 
petitions  for  reconsideration  must  be 
filed  by  January  29, 109a 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcsntont  AdinliilsbBtlon 
(DocfcalNa  88-21] 
Luis  L  Qalang;  National  City.  CA; 


>  Sm  BsMiipt  of  Rail  AfauMloaMnt— Offan  of 
PUian.  AMiaU  4  LCCJd  !•«  (1SS7). 


Notice  is  hereby  given  that  on  March 
22, 198a  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Luis  L  Calang.  MJ).  an  Order 
to  Show  Cause  as  to  why  the  Drug 
fiiforcement  Administration  should  not 
revoke  your  DEA  Certfficate  of 
Registi'ation,  AG917049a  and  deny  any 
pending  applications  for  registration. 

Thirty  days  have  elapsed  since  the 
said  Oi^er  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  wiJi  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Wednesday, 
January  3, 199a  commencing  at  9:30 
a.m..  at  the  U.S.  Courthouse,  517  East 
Wisconsin  Avenue,  Courtroom  254. 
Milwaukee,  Wisconsin. 

Dated:  Deceml>er  2A.  1968. 
John  C  Laws, 

Adminietrator,  Drug  Enforcement 
Adminittration. 
[FR  Doc  80-140  FUed  l->80i  8:45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


RoQuost  for  Conmonta 

aosncy:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

action:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 

iUMMHirr  The  National  Archives  and 
Records  Administiation  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  idmtify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Ardiives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  depose  of  records  lacking 
administrative,  legal  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATi:  Requests  for  copies  must  be 
received  in  writing  on  or  befme 
February  23, 199a  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

AOOMtSS:  Address  requesU  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Ardiives  and  Records  Administration. 
Washington,  DC  20408.  Requesters  must 
dte  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
SUrfLSMtNTARV  SgOWMATION  Each 
year  MS.  Govenunent  agendas  create 
billioiu  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  lot 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
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raoords  of  only  om  office  or  prognun  or 
•  few  series  of  record*,  and  many  are 
updates  of  previotisly  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  req«ires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Covernment's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  sabdivistons 
reqiiesting  disposition  authority, 
includes  the  conti^l  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  diq>osaL  The 
records  schedule  contains  additional 
inlbnnation  about  the  records  and  their 
disposition.  Further  informatioQ  about 
the  disposition  process  will  be  furnished 
tubach  requester. 

Sraednles  Pending 

«   1.  Department  of  the  Air  Force  (Nl- 
,AFU-a9-18).  Radiology  records. 
<*      2.  Department  of  the  Air  Force  (Nl- 
<  AFU-89-Z1).  Routine  records  relating  to 
VCX)MSEC  accountability. 

V  3.  Department  of  the  Ak  Force  (Nl- 

AFU--B9-24).  Applications  for 

educational  programs. 

4.  Dejjartment  of  the  Air  Force  (Nl- 
AFU-89-25).  Foreign  travel  reports. 

5.  Department  of  the  Air  Force  (Nl- 
AFU-8e-28).  Personnel  assessment 
records. 

6.  Dei>artment  of  the  Air  Force  (Nl- 
AFU-69-30).  Honors  checklists.  , 

7.  Department  of  the  Air  Force  (N1- 
AFU-8B-31].  Pricing  review  records. 

8.  Department  of  the  Air  Force  (Nl- 
AFU-89-34].  Applications  for 
reassignments. 

9.  Department  of  the  Air  Force  (Nl- 
AFU-flO-1).  Routine  records  relating  to 
equipment  maintenance. 

10.  Department  of  the  Air  Force  (N1- 
AFU-00-7).  Routine  disaster 
preparedness  training  records. 

11.  Department  of  die  Air  Force  (Nl- 
AFU-SO-10).  Routine  records  relating  to 
the  disposition  of  the  remains  of 
deceased  personnel. 

12.  Department  of  the  Air  Force  (Nl- 
AFU-90-11).  Routine  records  relating  to 
the  designation  of  customer  account 
representatives. 

13.  Department  of  the  Army  (Nl-AU- 
99-17).  Routine  records  relatGig  to 
personnel  actions. 

14.  Defense  Intelligence  Agency  (Nl- 
373-89-e.  Rootine  andfadbtative  files 


relating  to  faitelligence  operatlona 
management. 

15.  Central  Intelligence  Agency  (Nl- 
28^-80-2  and  (Nl-263-eO-l).  The  CIA 
schedules  are  classified  in  the  interests 
of  national  security  pursuant  to 
Executive  Order  12356  and  is  further 
exempt  from  public  disclosure  pursuant 
to  the  National  Security  Act  of  1947, 50 
U.S.C  403(d)(3),  and  the  CIA  Act  of 
1949.  50  U.S.C.  403g. 

16.  Department  of  Commerce,  Office 
of  the  Secretary  (Nl-40-90-1).  Routine 
or  otherwise  fadlitative  records 
identified  among  permanent  records 
scheduled  for  transfer  to  the  National 
Archive*. 

17.  Department  of  Commerce,  Patent 
and  Trademark  Office  (Nl-241-80-2). 
Reports  (computer  printouts)  generated 
to  verify  entry  of  files  into  the 
Automated  Patent  Search  System. 

la  Department  of  Education,  Office  of 
the  Commissioner  of  Education  (Nl-12- 
89-5).  Sound  recordings  of  speedie*  and 
conference  sessions,  1961-65. 

19.  Department  of  Education.  Office  of 
the  Inspector  General  (Nl-12-89-6). 
Reports  submitted  by  non-Federal 
auditon  for  review  by  the  Department 
of  Education  GIG. 

20.  Department  of  Education.  Federal 
Interagency  Committee  on  Education 
(Nl-12-89-7).  General  subject  files. 
1964-61. 

21.  Department  of  Energy  (Nl-434-flO- 
5).  Newspaper  clipping*  relating  to 
nuclear  energy  dating  bom  1947-51  and 
1959-64. 

22.  Department  of  Health  and  Human 
Service*.  Public  Health  Service.  Health 
Resources  and  Services  Administration 
(Nl-90-89-7).  National  Vaccine  Injury 
Compensation  Pro^vm  case  file*. 

23.  Department  of  Justice.  Drag 
Enforcement  Administration  (Nl-170- 
89-1).  Revision  of  comprehensive 
records  schedule. 

24.  Nudear  Regulatory  Commission 
(Nl-434-89-6).  Radiation  Exposure 
Information  Reporting  System  input 
reports. 

25.  Department  of  State.  All  Foreign 
Service  Posts  (N1-84-9&-1).  Routine  and 
fadlitative  records  relating  to  refugee 
matter*. 

26.  Tennessee  Valley  Authority, 
Transmission  and  Customer  Service* 
(Nl-142-89-22).  Energy  u*e  and 
conservation  motion  picture*  purchased 
by  TVA  from  outside  eource*. 

Dated:  December  28. 1969. 
OaudbMl-Wsihar. 
Acting  Archiviat  ofUw  United  States. 
[FR  Doc  80187  Filed  l-3-0ft  8:45  am] 


NUCLEAR  REQULATORY  i 

COMMISSION  I 

Appllcatton  for  UconM  To  Export 
Utilization  Facility 

Pursuant  to  10  CFR  lia70(b)  "Public 
notice  of  receipt  of  an  appUcation". 
please  take  notice  that  the  Nudear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  the  appUcation  is  on 
file  in  the  Nudear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Stiret  NW.. 
Washington.  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Fedmal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  reqiiestor  or 
petitioner  upon  the  appUcant,  the  Office 
of  the  General  Counsel.  U.S.  Nudear 
Regulatory  Commission.  Washington. 
ex:  20555;  the  Secretary,  U.S.Nuclear 
Regulatory  Commission:  and  the 
Executive  Secretary,  U.S.  Department  of 
SUte.  Washington,  DC  20520. 

In  its  review  of  the  application  for 
license  to  export  nudear-9«de  graphite 
as  defined  in  10  CFR  part  110  and 
noticed  herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effect*  in  the  recipient 
nation  of  the  material  to  be  exported. 
The  information  concerning  this 
application  follows. 

NRC  Export  License  Af>«>ucA-noN 


Appjcewt.  OMs 


Mppscewn  Fio. 


UCAnCartnn 
Co,lncc/o 
Union  Caitids 
Co«p..  11/07/ 
89.  12/14/89. 
XMATt>341. 


County  ot 


152  I 
(26.747  kgD 


QrapNIo 
Blocks  Qrad* 
PSXIoruM 


andflonum 
blooksinhK^ 


iMt  reactor 


Dated  this  Zlst  day  of  December  1988  at 
RockviUe,  Maryland. 

For  the  Nudear  Regulatory  Comnissioa. 
CN.  (Mike)  Smith. 

Assistant  Director  for  International  Security. 
Exports  and  Materials  Safety,  Intematioaal 
Programs.  Office  of  Governmental  and  Public 
Affairs. 
IFR  Doc.  90-142  FUed  1-3-80;  8:48  aa) 
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Adviaory  Comintttaa  on  Haactof 
Safaguarda,  Subcommtttaa  on 
Contaimnant  Syatafnaj  Poatponad 


The  ACRS  Subcommittee  meeting  on 
Containment  Systems  scheduled  for 
January  la  1990  has  been  postponed  to 
February  6, 199a  1  p.m..  Room  P-110, 
7920  Norfolk  Avenue,  Betheeda.  MD. 

The  notice  of  this  meeting  was 
previously  publiahed  in  the  Federal 
Ragieter  on  Tuesday,  December  19. 1900 
(54  FR  51960). 

Dated:  December  27, 1980. 
Gary  R.  Quittsdueiver. 
Chief,  Project  Review  Branch  Na  Z 
[FR  Doc  90-143  Filed  1-3-00: 8:46  am] 
I  COM  Tsss^vai 


Aovwory  cuiiNiNiiaa  on  riaacior 
Safaguarda  Joint  Savora  Aoddanta 
and  ProbabHatic  Rtak  Aaaaaamant; 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  diacussion* 
with  repreeentative*  of  the  NRC  ataS, 
their  consultant*,  and  other  interested 
persons  regarding  this  review. 

Further  Uiformation  regarding  topic* 
to  be  di*cu8sed.  the  scheduling  of 
se**ion*  open  to  the  public  whether  the 
meeting  ha*  been  cancelled  or 
reecheduled,  the  Chairmen's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statement*  and  the  time  allotted 
tfierefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  AC31S 
ataff  member,  Mr.  Dean  Houston 
(telephone  301/492-0521)  between  7:30 
a  jn.  and  4.-15  p.m.  Persons  planning  to 
attend  thii  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
day*  before  the  echeduled  meeting  to  be 
advieed  or  any  change*  in  *chedule.  eta, 
which  may  have  occurred. 

Dated:  December  27, 188a 


The  Subcommittee*  on  Severe 
Acddent*  and  Probabilistic  Risk 
Assessment  will  hold  a  joint  meeting  on 
January  23  and  24,  IQOa  at  the  AMFAC 
Hotel  2910  Yale  Blvd.,  SE.  Aluquerque. 
NM. 

The  entire  meeting  will  be  open  to 
public  attendance. 

He  agenda  for  the  subjed  meeting 
shall  be  as  follows:  Tuesday.  January  23, 
1990— 8:30  a.m.  until  5  p.m.  and 
Wednesday.  January  24. 1990—8:30  ajn. 
until  12  noon. 

The  Subcommittee*  will  continue  their 
review  of  NUREG-llSa  "Severe 
Acddent  Risks:  An  A**e**ment  for  Five 
U.S.  Nudear  Power  PUnt*,"  (Second 
Draft  for  Peer  Review).  Topic* 
tentatively  acheduled  for  di*cu*sion  at 
this  meeting  indude:  back-end  analyai*. 
uncertaintie*  and  the  expert  opinion 
proces*. 

Oral  *tatements  may  be  presented  by 
memben  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairmen;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recording*  will  be  permitted 
only  during  thoee  portion*  of  the 
meeting  open  to  the  public,  and 
queetion*  may  be  aaked  only  by 
member*  of  the  Subcommittee,  it* 
conmltants,  and  staft  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  mendwr  named  below  as 
far  in  advance  a*  i*  practicable  *o  that 
appropriate  arrangement*  can  be  made. 

During  the  mitial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  iveliminary 
view*  regarding  mattera  to  be 


GanrR.< 

Chief.  Project  Review  Branch  No.  2. 
[FR  Doc  90-144  Filed  1-3-00;  8:45  am] 


Adviaory  ConMiKtaa  on  Raadof 


preaent  may  exchange  preliminary 
view*  regarding  matten  to  be 
coneidered  duitog  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
{ffeaentation*  by  and  hold  di*cu**ion8 
with  repreeenUtive*  of  the  NRC  ataft 
their  amsultant*.  and  other  intereeted 
pereona  regarding  thi*  review. 

Further  hiformation  regarding  topic* 
to  be  di*cu**ed.  the  echeduling  of 
*e**i(Hu  open  to  the  public,  vrfaetiier  the 
meeting  ha*  been  cancelled  or 
readieduled.  the  Chairman'*  ruling  on 
requeet*  for  the  opportunity  to  irneent 
oral  atatement*  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
ataff  member.  Mr.  Elpidio  Igne 
(telephone  301/492-8192)  between  7:30 
ajn.  and  4ns  p  jn.  Peraon*  planning  to 
attend  dd*  meeting  are  urged  to  contad 
the  above  named  individual  one  or  two 
day*  before  the  scheduled  meeting  to  be 
advised  of  any  change*  in  *cheduliB.  etc 
which  may  have  occurred. 

Dated  December  27. 1980. 
Gesy  R.  QaiitsGknflMr, 
Chief  Project  Review  Branch  No.  2 
[FR  Doc  90-145  Filed  1-3-00;  9M  am] 


Structural  Enginaaring;  Maaling 

The  ACRS  Subcommittee  on 
Structural  Engineering  will  hold  a 
meeting  on  lamiary  24  and  25. 1900,  at 
the  AMFAC  Hotel  2910  Yale  Blvd.  SE. 
Albuquerque,  NM. 

The  entire  meeting  will  be  open  to 
pubUc  attendance. 

The  agenda  for  the  subied  meeting 
*hall  be  a*  follow*:  Wednesday.  January 
24, 1990— 1p.m.  until  8:90  pjn.  and 
Thursday.  January  25, 1990— 8M  ojn. 
untllSpjn. 

The  Subcommittee  will  review 
structural  integrity  issue*  on  various 
containment  configuration*  and  { 

Category  I  structures. 

Oral  statements  may  be  presented  by 
memben  of  the  public  with  the 
concurrence  of  tne  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portion*  of  the  ^ 

meeting  open  to  the  public,  and 
queetion*  may  be  aaked  only  by 
memben  of  the  Subcommittee,  it* 
con*ultant*.  and  *taff.  Peraon*  deairing 
to  make  oral  etatement*  ahould  notify 
the  ACRS  staff  member  named  below  a* 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  ita  consultant*  who  may  be 


POSTAL  RATE  COMMISSION 

[DecfeetNOLAtO-t] 

Nottea  and  Ordar  Aocapttng  Appaal 


UndarS9UAC.404<bX5) 

issued  December  28, 1980. 

Before  Coamissiaoerr  Hemy  R.  Pobon. 
Vice-ClialniiaB:  John  W.  Cratdiar  WiL 
"Ttef  LsBlanc  m:  Patti  Birs*  Tyson. 

In  the  Matter  a£  Hanover,  Arkaasas  72541 
(Athlena  McCallister.  Patitioaer). 

Docket  Number  PiSI^-^. 

Name  of  Affected  Post  Office: 
Hanover.  Aikanaa*  72541. 

Name(sJ  of  Petitionerfs):  Athlene 
McCalliater. 

Type  of  Delerminatimv  Qodng. 

Date  of  Filing  of  Appeal  Papers: 
December  18, 1900. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effed  on  poetal  *ervice*  [30  U3.C 
404(b)(2)(qj.  .     ..„^ 

2.  Effed  on  the  community  [39  U.S.C. 
«)4(b)(2)(A)].  ,    ^    .      ^ 

Other  legal  i**ue*  may  be  diecloeed 
by  the  record  when  it  i*  filed:  or. 
covereely.  the  determination  made  by 
the  Poatal  Service  may  be  found  to 
diapose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120^y  decision  schedule  [39 13S.C. 


S7S 
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404(bM5}].  tha  CoBaiMion  reMrvea  the 
right  to  raqnest  of  the  Poctal  Service 
memor&nda  of  law  oa  my  appropriate 
issue.  If  requested,  such  memoraiida  will 
be  due  20  day*  frooi  the  issuance  of  the 
request;  a  copy  shall  be  served  oo  the 
petitioner.  In  a  brief  or  notioa  to 
disaoiss  or  afBim.  the  Postal  Service  aay 
incorporate  by  reference  any  such 
nMBcranda  previously  filed. 
The  CoaaiaaioB  onlen: 

(A)  Hm  record  in  this  appeal  shall  be 
filed  on  or  before  Janaan  dL  IMKX 

(B)  The  Secretary  shall  pabU^  this 
Notice  and  Order  and  Procedure 
Sdiedule  in  the  Federal  Rs«istar. 

BytiM 
CkarfasL. 

SecnUuy. 


PecanberMLinw    FlKinofPstittoa. 
DBcaniberH.HM    ftotka  and  Oder  of 

FlUi^rf  jlpp—l 
]mmxj  li^  lM0-4.aat  day  of  filii«  of 

petitions  to  interrene  {see  30  CFR 

3001.111(b)]. 
January  22, 1900— Petitionert* 

Participant  Statement  or  Initial  Brief 

[»ee  30  cm  S001.11S  (a)  and  0>)1- 
February  12,  IMO— Postal  Service 

Answering  Brief  [«m  St  CFR 

3001.115(c)). 
February  27, 1990— Petitioners'  Reply 

Brief  shoold  Petitiooare  choose  to  fik 

one  [Me  CFR  3001.115(d)]. 
March  6, 1990— DeadUne  for  motiooa  by 

any  party  requesting  oral  argument 

The  Caondaaiao  wiU  schedule  ord 

aryient  only  when  it  is  a  Baoeasary 

addition  to  \km  written  fiUi^  («s«  M 

CFR  3001.116). 
April  17. 1900— finrtration  of  120-day 

dadsiond  sche<nile  \aee  39  \3SC 

404(b)(5)). 
pit  Doc  90-lM  FUmI  l-»-flOe  8:45  aai] 


THE  PRESOClfrS  EOUCATIOM 
POUCY  AOVnORY  COMMTTEE 


AOOlCv:  The  President's  Education 
Policy  Advisory  Committee. 
ACnOMC  Notice  of  meeting. 


r.  The  President's  Education 
Policy  Advisory  Committee  was  formed 
under  Executive  Order  12887  and  signed 
by  the  President  of  the  United  States  oo 
August  15.  loea 

Tentative  agenda  items:  The  tentative 
agenda  for  the  meeting  includes 
discussion  of  national  education  goals 
and  ways  to  improve  literacy. 
OATl:  The  sacood  meetiiw  will  be  held 
on  )aa«ary  11.  lioa 


;  Tha  meeting  is  cuirendy 
scheduled  bom  1KXM.-00  in  Roan  180  of 
Uie  Old  Executive  Office  Building, 
ran  PwnMM  mtonmation  contact: 
Raa  Nelson  at  the  WUte  House  Office  of 
Pobcy  Development  The  phone  number 
is  (202)  450-7777.  For  clearance 
pmposes,  please  notify  Rae  Nelson  no 
less  than  twenty-four  hours  before  the 
meeting.  Please  provide  over  the  phone, 
your  social  security  number,  date  of 
birth,  and  name  as  read  on  your  driver's 
license.  When  entering  the  building,  you 
will  be  required  to  show  picture 
identification. 

Dated:  Jamiary  1  lOOa 
Kopw  9.  Portia 

Astiatant  to  tb»  PntJdtntfor  Eeoaoauc  aad 
DometUc  Micy. 

(FR  Doc  gO-WB  FUad  l-3-«ft  8.-45  am] 


RAILROAD  RETIREMENT  BOARD 
AQMtcy  Forms  SubMMod  for  0MB 


:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
l).S.C  chapter  35).  tiie  Board  has 
submitted  die  following  proposal(a)  for 
the  collection  of  informatiao  to  tlw 
Office  of  Management  and  Budget  for 
review  and  approval. 

fi annual  y  of  Prapoeal(s): 

(1)  Collection  title:  Aged  Monitoring 
Questionnaire. 

(2)  Formfs)  submitted  G-19C. 

(3)  OMB  Number  New  Collection. 

(4)  Expiration  date  of  current  OMB 
clearance:  Thiee  years  fit>m  data  of 
approval 

(5)  Type  of  request  Reinstatement  of 
a  previously  approved  collection  for 
which  approval  has  expired 

(6)  Frequency  of  response:  Annually. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  4,000. 

(9)  Total  annual  responses:  4,000. 

(10)  Average  time  per  response:  4X133 
hours. 

(11)  Tbtal  annual  reporting  hours:  333. 

(12)  Collection  description: 

The  collection  will  obtain  information 
about  aged  beneficiaries  over  age  ninety 
who  may  no  longer  be  competent  or  who 
are  deceased  but  whose  death  has  not 
been  reported.  Under  the  RRA.  the 
Railroad  Retirement  Board  may  pay 
benefits  to  someone  other  than  the 
beneficiary  if  it  is  in  die  benefidary's 
interest  and  terminate  pajrments  to  a 
deceased  beneficiary  whose  death  is 
unreported. 


COMMBfras  Copies  of  the  proposed 
forms  and  supporting  documeats  can  be 

obtained  from  Ronald  J.  Hodapp,  the 

agency  clearance  officer  (312-751-4692). 

Conunents  regarding  the  information 

collection  should  be  addressed  to  | 

Ronald  ).  Hodapp,  Railroad  Retirement    ' 

Board.  844  Rush  Street  Chicago,  Illinois 

60611  and  the  OMB  reviewer,  Justin  1 

Kopca  (202-305-7316),  Office  of  j 

Management  and  Budget  room  3002. 

New  Executive  Office  Building, 

Washington,  DC  20503. 

Ronald ).  Hodapp, 

Director  of  Information,  Aeoomrom 

Management 

(FR  Doc  go-M  nicd  l-S-BO:  flD45  ami 


SECURfTIES  AND  EXCHANQE 


IRai  No.  34-27868;  ne  Na  SR-AMCX- 
22] 


Setf-RoguMory 


Worronts  BoMd  on  tho  Mkkol  Stock 


On  September  21.  lOBfll  the  American 
Stock  Exchange,  Inc  ("AMEX"  or 
"Exchange")  submitted  to  the  Securities 
Exchange  Commission  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act"),'  and  Rule  19b-4 
tfiereunder,*  a  proposed  rule  change  to 
Ust  warrants  based  on  the  Nikkei  Stock 
Average  ("Nikkell. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  Na  27342       i 
(October  6.1980)  54  FR  4242a  No      ' 
comments  were  received  on  the 
proposed  rule  change. 

llie  AMEX  proposes  to  list  index 
warrants  based  on  the  Nikkei,  an 
internationally  recognized,  price- 
weighted  index  consisting  of  225 
actively-traded  stocks  on  the  Tokyo 
Stock  Exchange  ("ISE").«  The  AMEX  is 


>lSU.&C|7aMbK1)(19S2). 

•  17  CFIl  24ai9b-«  (IflS^ 

•  Th*  l^ikUl  U  cakuUlad  umI  diatribat*4  at  oo*- 
nrimta  tatwalt  IhroaghiMt  tb»  TSE  MMiini  day  oa 
a  rMl-aiM  bMte.  Hm  NIkM  ii  •  wtMy 
ititaaBilnatad  lada«  tkat  >a  yatMlifcaJ  dafly  >■. 
awMselharplaoaa.lka  WaJJ  Strmt  fautioL  Xtm 
Nlkktl  ia  calcuUtad  and  aiaiiaiad  by  Nihon  Kateal 
nhlmliM.  Iii&  of  lapan  ("NK8").  To  calcntala  llw 
Nikkai.  NKB  takaa  *a  aM  af  iM  prioaa  a(  *a  ns 
atocka  in  ttM  avana  and  dhrUM  ftla  ouariMr  by  a 
■paciflad  dMaor.  lia  dhrlaar  la  adJuatMi 
p«rlodlcany  to  laflact  eartaln  factor*  mch  aa  atock 
•plitt.  itock  olvidanoa.  and  ri^nta  offaHnsi  tn  oraav 


flrf»d  Ki^rtw  /  Vol  «.  Na  S  /  Tlwrtday.  lumuy  4,  M90  /  HcHSen 


WTf 


submitting  its  proposal  to  trade  Nikkei 
warrants  pursuant  to  tha  requirements 
of  a  1908  Commissioo  approval  order 
("Index  Approval  Orders  ^t  among 
other  things,  permitted  tite  Exdiange  to 
list  index  warrants  baaed  on  estabtished 
maricet  indexes,  both  foreign  and 
domestic*  The  current  MtEX  proposal 
to  trade  warrants  baaed  on  the  Nikkei  is 
the  first  proposal  the  Exchange  has 
submittMl  to  the  Coamdssioa  to  trade 
warrants  based  on  a  stock  index. 

The  AMEX  propoees  to  consider 
listing  Nikkei  warrants  on  a  case-by- 
case  basis.  Consistent  with  tiie  Index 
Approval  Order,  the  AMEX  represents 
that  thfs  Nikkei  warrant  Issues  wtD 
confonn  to  the  listing  guidelines  under 
section  106  of  die  AMEX  Company 
Guide.  SpecifkaDy,  section  106  provides 
that  (1)  the  iasner  of  index  warrants 
must  have  assets  in  excess  of  flOO 
million  and  otherwise  substantially 
exceed  the  sise  and  earning 
requirements  in  section  101(a)  of  die 
Company  Guide;  *  (2)  the  term  of  the 
warrants  shall  be  for  a  period  ranging 
bom  one  to  five  years  from  the  date  of 
issuance;  and  (3)  the  minimon  p«^c 
distribution  of  such  issues  shaD  be  one 
mfilion  warrants  together  widi  a 
mininniB  of  400  public  holders,  and 
have  an  agpvgato  market  value  of  t4 
million. 

The  AMEX  proposes  ttiat  the  Nikkei 
warrants  will  be  direct  obligations  of 
their  issuer  subject  to  cash-setdement 
during  their  term.  Hie  AMEX  intends  to 
list  both  American  style  warrants  (/.«., 
exercisable  throughout  their  life)  mid 
European  style  warrants  (/.e.. 
exercisable  only  on  their  expiration 
date).  Upon  exercise  of  a  Nildwi 
warrant  or  at  the  warrant's  expiration 
date  If  not  exercisable  prior  to  such 
date,  the  holder  of  a  warrant  resembling 
a  put  option  would  receive  payment  fan 
U.S.  dollars  to  die  extent  tiiat  die  Nikkei 
has  declined  below  a  pre-stated  cash 
settlement  value  while  flie  holder  of  a 
warrant  resembling  a  call  option  would 
receive  payment  in  U.S.  dollars  to  the 
extent  that  the  Nikkei  haa  increased 
above  the  pre-stated  cash  settlement 
value.  Wairants  that  are  out-of-the- 


to  provtda  cootiniilty  br  Iba  ladax'a  valaa.  Ilia 
adiuataaiil  nadwd  aaad  by  MO  la  Sm  aaaa  aaad  in 
ralmlartin  tha  Dow  (aeaa  taidwlrtai  Aimbji  9m 
addlUo— I  >siw—UaB  maiden  IhacalcMUUeeal 
Iha  NikkaL  aaa  lattar  Iraai  Joaathaa  C.  Kail. 
Sacratafy.  SEC  to  Patda  ToataL  DIractar  OMaioB  of 
EeoMNak  Anaiyala,  CPTC  dalad  Aprfl  la  NSS 
(-*Nikkal  lattaT)  at  a. 

«  SMwMaa  ExchMWi  Aet  iWaaaa  Na  asm 
(Odobar  S.  laSB).  B  nt  MSU. 

*  Sactka  in(a)  of  tha  AMEX  Cduvmo/ CuMI* 
raqvliaa  alocUM>Mara' aqoliy  of  at  laaal  tUXRUno 
and  yra4ax  iBooaa  al  at  laaat  S7SSJSS0  hi  Ha  la« 
Racal  yaar.  or  Id  two  of  tti  last  ikM 


money  at  the  and  of  the  Stated  tons  wdl 
expire  worthless. 

Consistent  with  the  Index  Approval 
Order,  trading  bx  NOAnA  wairants  wiD 
be  sidiiect  to  several  safeguards 
designed  to  ensure  investor  protection. 
Spedflcally,  pursuant  to  Commentary 
JOZ  to  AMEX  Rule  411,  die  Exchange  has 
stated  to  its  members  that  they  should 
sell  Nikkei  urarrsats  only  to  optiooa- 
approved  accoonts.  In  additioo.  the 
options  sidtability  standards  of  AMEX 
Rule  92S  will  apidy  to  reccmoiended 
Nikkei  warrant  transactioos.* 
Addittanally.  a  Senior  Ragistarsd 
Options  Madpal  cr  Ragistared  Optiooa^ 
Principal  is  required  to  approve  and 
initial  a  discretionary  ordar  in  Mkfcai 
warrants  on  the  day  tha  ordar  is 
entered.  Moreover,  the  AMEX.  prior  to 
die  commeocament  of  trading  of  Mkkal 
wazraats.  will  distribute  a  ctecalar  to  its 
membership  calling  attentioB  to  (he 
spedflc  risks  associated  with  wairants 
onUieNlkkeL 

The  Commission  finds  that  tha 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  tha 
rules  tad  regulations  (hereunder 
applicable  to  a  national  secoritiee 
exchange,  and.  in  particular,  die 
requirements  of  section  8(b)(5).^  More 
specifically,  the  Commission  believes. 
as  it  did  when  approving  the  AMEX's 
framewoik  for  index  wairants  and 
foreign  currency  warrants,  that  index 
warrants,  such  as  the  Nikkei  warrants, 
are  innovative  financing  techniques  (hat 
provide  issuers  with  Increaaed 
flexiblHty  hi  financing.  Index  wairants 
such  as  die  proposed  Nikkei  warrants 
are  designed  to  allow  an  issuer  to  offer 
debt  at  a  lower  rate  than  in  a  strai^t 
debt  offering  tn  return  for  assuming 
some  foreign  currency  or  market 
volatility  risk.  At  the  same  time,  die 
Nikkei  wairants  will  benefit  U.S. 
investors  by  allowing  diem  to  obtain 
diffavntial  rates  of  return  on  a  capital 
outlay  if  the  Nikkei  moves  in  a  favorable 
direction  within  a  specified  time 
period.'  I 


•  AMEX  Ink  BZS  preUbila  aqr  I 
orsairtialiona.  or  ra|^tarad  aaptoyoa  tharaof  boa 
raoosnaBdIns  any  opUona  tranaacttoB  to  any 
cuaiaaMr  aaiaaa  aadi  fonaa  aateg  *a 

that  tha  aotifa  lacomiaanrlad  tranaartfaw  ia  ool 
■aaoltabla  for  audi  caatanar  and  tha  pataoo  haa  a 
raaaooaUa  baata  for  bahoTtag  that  Uta  oaatoMT  haa 

ttohooUo 
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•Ofoawaa-lftteNlkkaii 
(fliactkw  or  faib  to  mam  in  tha  rig^  < 
wairanta  will  axpiia  wortUaaa  I 
will  bava  loai  thair  I 
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The  ^^'■— »— ^^  believea  that  dM 
Nftkalwamalsai 

generic  !■«(*«  A|ymMl  fliaiar. 

die  Nikkei  is  a  broad  baoadind 
actively  traded.  weU-CBpitallMd  I 
the  trading  of  caah-eetded  wairants  OB 
die  Nikkei  OB  (he  AMEX  does  not  niaa 
significant  regulatory  concerns.*  Ths 
Comariasloa  notes  (hat  (he  AMEX  rales 
and  pioceduiea  ^t  addreaa  (ho  special 
cooosma  attendant  to  ^  seooBdaiy 
liatBng  of  index  wasmto  win  be 
applicable  to  (ha  Nikksl  wanan(s.  la 
partlcalar,  by  Imposing  (he  specid 
suiuuiiiiy,  oiacioeBre.  ■no  compuaiioe 
requiremente  noted  above,  the  AMEX 
has  addrassed  adeqnat^y  potential 
puone  customer  pruinanis  uiat  oould 
arise  from  the  deilvaUve  natue  of 
Nikkei  waiiants,  Moraover.  the  AlffiX 
plans  to  distribute  a  circnIsT  to  tts 
membership  railing  attention  to  fat 
specific  risks  assodated  wKh  wariante 
on  die  Nikkei  and.  parsoant  to  secdoa 
108  of  lbs  AMEX  Company  Guide,  only 
substantia]  companies  capable  of 
meeting  their  wairant  obligations  wiD  b« 
elig^le  to  issue  Nikkei  wairants. 

In  fight  of  die  fact  dmt  dw  Nikksl  b  • 
foreign  index,  the  Commission  bdieves 
adequate  surveillance  sharing 
agreemente  between  die  AMEX  and  die 
TSE  is  a  necessary  prereqalaite  to  deter 
and  detect  potential  maaipniatioBS  «r 
other  inqai^iar  or  illegal  trading 
involving  the  warrants.  To  addiaee  &is 
concern,  the  AMEX  amended  ite 
surveillance  sharing  agrasment  with  dia 
TSE  to  incfaule  die  ahuiag  afmarkat 
infbmation  rdated  to  the  trading  of 
Nikkei  wairanto  on  die  AMEX.**  This 
a^eement  obligates  die  AMEX  and  tho 
TSE  to  ooB^ifle  and  transmit  OMBkat 
surveillance  infonnation  and  resohre  la. 
good  faidi  any  disagreamente  ragardiag 
reqoeete  for  infoniatioB  or  respoBsea 
thereta"  Aooordtaigly,  dw  CommissioB 


•Tha  Co 


I  II     III  I 


Nikkai  to  Ika  oaMMI  af  aa  appHeaBaa  by  I 

•rcMif 

Itot 
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believM  th«  Surveillanc*  Sharing 
Agraement  between  the  AKfEX  and  TSE 
is  adequate  to  allay  CommiMion 
concerns  regarding  potential 
manipulation  or  other  trading  abuse 
concerns  between  the  markets  with 
respect  to  the  trading  of  Nikkei 
warrants,  •■ 

Finally,  the  Commission  finds  that,  in 
li^t  of  the  surveillance  sharing 
agreement  between  the  AMEX  and  the 
TSE.  the  composition  of  the  Index,  and 
the  customer  protection  provisions 
applicable  to  trading  in  the  warrants, 
trading  in  the  Nikkei  warrants  will  not 
have  an  adverse  impact  on  U.S. 
financial  markets.  In  fact  the 
Commission  believes  Nikkei  warrants 
will  benefit  U.S.  markets  by  providing 
VS.  issuers  more  flexibility  in  raising 
capital  at  potentiaDy  lower  costs  and 
allowing  U.S.  investors  an  opportunity 
to  better  hedge  against  stock  market 
fluctuations  in  Japaa 

It  therefore  it  ordered  pursuant  to 
section  19(b)(2)  of  the  Act"  ^Mt  the 
propoeed  rule  change  (SR-AMEX-W-22) 
is  approved. 

For  the  Commi— ion,  by  the  Divisioo  of 
Maricat  Raguiatioa.  punuat  to  delegated 
authority.** 

DalMl:  DeoMDftber  22. 1908. 
8IMayB.liaHs. 
AsButant  Secretary. 
(FR  Doc  90-82  Piled  !-«-«)( 848  am] 
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.DInclar.DhrWaeoll 
AMiyrii.  one.  dalad  SaptaiilMr  t  less  NMnUng 
I  of  lb«  OMe^o  Bawd  «f  IMt  tor 
I M  •  OMtod  aariMl  to  txmdm  hrtarM 
I  <■  ika  C8T  lapwMM  Stack  taMin 
rrorar).  hi  addMca,  a  to  Ika  8BCt  «tow  that  th« 
MMMfudM  of  Undmtaiidtais  OlOir)  bMwMB 
Iha  8R  Md  th«  lapMM  MhMtnr  olPlMiica 
(■>iaPl  wiMtd  pravida  a  NfflctaBt  bMii  kr  tha 
SBC  to  acqaka  iha  taqiMla  larraUlaiwa  or 
tavaatisatory  toUi— aOi»  oa  Iha  AJAOTf  bahaU. 
5te  laltor  htM  Rkhard  C.  KatohaB.  Dbactar. 
DtrWaa  of  Marital  Ratalattoa  SBC  to  ToahiiBt 

,  Dmctor.  C»Ordtaatiaa  OMiiaa.  Sacaritiaa 
,  MOF.  datod  Saetoataar  4,  MV.  MOr 
■arty  Iha  Ca—laatcB'a 
I  ollha  MOU  to  iWa  lagHd  and  hava 
■at  tadicatod  that  Ihay  hava  a  diflitaal 


\M&. 
laaif- 
.  bat  battavaa  that  aach 
■id  ba  broad  to  aalara  ladMr  Ihaa 
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to  cwar  aaa  ar  ■ara  pafttcalar  prodwcto. 
ctf  tovMd  i^rvaillaMia  ^■aaBHMa 
ka  tobadacOoa  of  Mw  tototaattooal 
by  ioKtot  dw  ratovaat  axchaofM  to 
prodad-ipodflc  iwatUaBoa  thartac 

avary  Uaa  a  aaw  prodad  ti  totiodaoad. 
Iha  CoMtoaataa  -ny'—  that  tha 
of  a  iarvaUlaMa  thaitas  ^naaMBl 
dw  T8B  mmI  Iha  AUEX  acto  aa  a 

lanaal  to  aatopaiallaa  and  odtor 
■aifcal  adhrtttoa  tovahrtos  Mkkai 
aadthaaiaapaaMi«a« 
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8«lf4)«guiatory  Organizations;  Notico 
of  FMng  of  Propoaad  Rulo  Chang*  by 
National  Aaaodation  of  Socurttiao 
Daalars,  Inc.  Ralatlng  to  Board  of 
Qovomora'  Ravtow  of  Disciplinary 
Aetlona 

Pursuant  to  section  19(b)(1)  of  the 
SecuriUes  Exchange  Act  of  1934  ("Act"). 
15  M&.C  7Bs(b)(l).  notice  is  hereby 
given  that  on  October  31. 1980.  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and  m 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Salf-Ragulatory  OiganliaHoB's 
Statement  of  lb*  Tenns  of  Sobetanoa  of 
Iha  Propoeed  Rub  Chang* 

The  following  is  tha  full  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicixed;  deleted  language 
is  in  brackets. 

NASD  Code  of  Procedure  Article  U 

Sec  1-Sec  6— No  change. 

Evidence  and  Procedure  in  Committee 
Hearings 

Sac  7.  (a)  The  Committee  staff,  or  the 
complainant  if  other  than  a  Committee, 
shall  upon  request  make  available  to 
respondents  and  their  counsel  any 
documentary  evidence  and  the  names  of 
any  witnesses  the  staff  intends  to 
present  at  the  hearing  no  later  than  five 
(5)  business  days  prior  to  [within  a 
reasonable  time  before]  the  hearing. 

(b)  Respondents  shall  submit  to  the 
Committee  staff  or  tha  complainant  any 
documentary  evidence  and  the  names  of 
any  witnesses  respondents  intend  to 
present  at  the  hearing  no  later  than  five 
(5)  business  days  prior  to  (within  a 
reasonable  time  before]  the  hearing. 

(c)  If  a  hearing  is  held,  both  the 
complainant  and  the  respondent  shall  be 
entitled  to  be  heard  in  person  and  by 
counsel  Formal  rules  of  evidence  shall 
not  b«  applicable.  Notwithstanding 
paragraphs  (a)  or  (b).  the  parties  may 
submit  any  additional  documentary 
evidence  at  the  hearing  as  the  hearing 
panel  in  its  discretion,  determines  nuy 
b*  relevant  and  necessary  for  a 
complete  record.  A  record  of  the  hearing 
shall  b*  kept  in  all  cases. 

Sec  S-Sec  13— No  change. 


Review  of  Disciplinary  Actions  and 

(Hearings  1  Proceedings  Before  The 

Board  of  Governors  , 

I 
Sec  1— No  change. 

[Hearings]  Proceedings  Before  the  Board 

Sec  2.  (a)  In  the  case  of  an  appeal  or 
call  for  review,  the  [onnplainant  if 
other  than  the  Committee,  or  the 
respondent]  party  seeking  review  may 
request  a  hearing.  If  the  party  desires  a 
hearing,  it  should  be  requested  in  his 
application  for  review.  A  party  subfect 
to  a  call  for  review  may  request  a 
hearing  within  fifteen  (15)  calendar  days 
of  notification  of  the  call  for  review, 
[may  request  a  hearing  before  a  hearing 
panel  of  the  Board  of  Governors.)  If  a 
request  is  made,  a  hearing  shall  be 
granted,  subiect  to  the  limitations  of 
section  2(f)  below.  In  the  absence  of  a 
request  for  a  hearing,  the  Board  of 
Governors  may  have  any  matter  set 
down  for  a  hearing. 

(b)  If  a  hearing  is  held,  a  [A]  notice 
stating  the  date,  time  and  place  of  th* 
hearing  shall  be  mailed  to  the 
complainant  (.  if  other  than  th* 
Committae]  and  respondent  at  least  ten 
(10)  calendar  days  before  the  hearing. 
The  notice  period  may  be  waived  in 
writing  by  the  respondent  or  a  shorter 
notice  given  where  extraordinary 
circumstances  require. 

(c)  If  a  hearing  is  not  held,  the  matter 
shall  be  considered  on  the  basis  of  the 
record  before  the  Committee,  and 
written  briefs,  as  applicable.  For 
purposes  of  this  section,  the  record 
before  the  Committee  shall  include  the 
complaint  respondent's  answer,  the 
transcript  of  t^  Committee  hearing,  any 
exhibits  reviewed  by  the  Committee, 
and  the  Committee  decision. 

((c)]  (d)  Unless  otherwise  consented  to 
by  the  puties.  all  hearings  shall  be  held 
before  a  hearing  panel  and  all  on-the- 
record  reviews  shall  be  conducted  by  a 
review  panel  appointed  by  the  National 
Business  Conduct  Committee  consisting 
of  two  or  more  persons,  all  of  whom  are 
associated  with  members  of  the 
Corporation,  at  least  one  of  whom  shall 
also  be  a  ciurent  member  of  the  Board 
of  Governors. 

(e)  [If  a  hearing  is  held,  the  hearing 
panel  shall  consider  the  record  before 
the  Committee  and  any  new  material 
sulmdtted  by  the  complcdnant  and  the 
respondent  If  respondent  has  waived  a 
hearing  and  the  Board  does  not  order  a 
hearing  on  its  own  motion,  the  panel 
shall  consider  the  matter  on  the  record, 
which  may  include  new  evidence  as 
long  as  all  parti**  hav*  previously  b*'m 
tendoed  th*  d*w  avidenc*.] 
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(e)  A  hearing  on  review  by  the  board 
shall  consist  of  oral  aifuaeiits  limited  to 
a  total  period  of  thirty  (30)  minutes  **ch 
for  argument  and  respoos*  by 
respoodent  and  for  argument  and 
response  by  a  complainant  anless 
extoided  by  the  hearing  panel  in  its 
discretioo  for  good  causa  ahown.  The 
Board's  review  shall  ba  limited  to 
consideration  of  oral  arguments,  written 
briefs,  as  applicable,  and  the  record 
before  the  Committee.  A  record  of  the 
hearing  shall  be  kept  in  all  cases. 

(f)  Any  application  for  review  of  a 
matter  in  which  the  party  seeking 
review  did  not  participate  in  th* 
proceedings  before  the  Committee  but 
shows  good  cause  for  the  failure  to 
participate,  shall  normally  be  dismissed 
by  the  Board  and  remanded  to  the 
Committee  for  further  proceedings.  If  the 
party  seeking  review  did  not  parOdpata 
in  the  proceedings  before  the  Committee 
and  does  not  show  good  cause  for  the 
failure  to  participate,  the  matter  shall  be 
considered  by  the  Board  on  the  basis  of 
th*  r*cord  before  the  Committee, 
including  written  briefs  sabaiitted  to  the 
Board,  as  applicable.  For  purposes  of 
this  paragraph,  failure  to  participate 
shall  mean  failure  to  file  an  answer  or 
otherwise  respond  to  a  oomplaint  or 
failure  to  appear  at  a  hearing  which  has 
been  scheduled  and  shall  not  include 
failure  to  request  a  hearing  pursuant  to 
article  II.  section  4  of  this  Code.  A  party 
seeking  review  who  felled  to  request  a 
hearing  before  a  Committee  pursuant  to 
article  H  section  4  of  this  Code,  shall  be 
permitted  to  have  a  hearing  on  review 
as  provided  in  this  section. 

(g)  Any  spplication  for  review  as  to 
whidi  tlw  party  seddng  review  fails  to 
advise  the  Board  of  die  basis  for  seeking 
review,  or  otherwise  fails  to  provide 
information  or  submit  a  written  brief  in 
response  to  a  request  may  be  dismissed 
as  abandoned  and  the  dedsioo  of  the 
Committee  shall  become  final 
Association  action. 

(h)  Upon  consideration  of  the  length  of 
expected  testimony,  the  volume  and 
complexity  of  documentary  evidence 
before  the  Committee  [aaci].  or  other 
factors  it  may  deem  material  and 
subfect  to  the  provisions  of  Sectioo  2(s) 
through  (g)  above,  the  National  Business 
Conduct  Committee  may  determine  that 
a  matter  shall  be  set  for  an  Extended 
(Hearing]  Proceeding.  Notice  of  an 
Extended  [Hearing]  Proceeding  shall  be 
given  as  provided  In  section  (2(a)]  2(b). 

(i)  All  Extended  [Hearings] 
Proceedings  shall  be  held  befor*  an 
Extended  [Hearing]  Proceeding 
Coounittee  appointed  by  the  National 
Business  Conduct  Commltte*  consisting 
of  two  or  more  persons,  sll  of  whom 
previously  shall  hav*  svcvsd  as 


msBbets  of  te  Board  of  Goi 
providad.  howavsr,  that  th*  ChainBaB  of 
th*  National  Business  Coodact 
Committee  shall  havs  the  discretkm  lo 
appoint  to  anExtand*d  [H**iing| 
Proceeding  Casnndtta*  oo*  or  nor* 
current  members  of  the  Board 
Govsmors  and  to  oompensata  any  or  all 
members  xA  die  Extended  Msarind 
Proceeding  Coounittee  at  th*  rat*  m*B 
in  effect  for  arbitrators  appointed  ondar 
the  Coda  of  Arbitration  Prooednr*. 

((f)]  (1)  The  hearing  or  on-the-record 
review  panel  shall  present  its 
recommended  findings  and  sancttons  to 
the  National  Business  Condnct 
Committee.  The  National  Basiness 
Conduct  Committee  shall  make  its 
recommended  findings  and  sanctions  to 
the  Board  of  Governors  which  shall 
make  the  final  determination. 

Evidence  (and  Procedure]  in  Board 
[Hearings]  Proceedings 

Sac  %.  ((a)  Upon  raqoest  th* 
Corporation  staff  or  the  complainant  if 
other  than  a  Committee,  shall  maka 
available  to  respondents  and  their 
counsel  any  docummtary  evidence 
wdiicfa  was  not  part  of  the  record  baCor* 
th*  Committee,  within  a  reasonable  time 
before  the  hearing] 

(a)  A  party  to  the  Board's  review  aiay 
apply  to  the  Board  for  leave  to  adduce 
additional  evidence.  If  the  party 
provides  notice  of  the  intention  to 
introduce  such  evidence  no  latar  than 
ten  (10)  business  days  prior  to  the  data 
of  the  hearing,  identifies  and  deecribes 
die  evidence,  and  satisfies  tha  biaden  of 
demonstrating  that  there  was  good 
cause  for  fail^  to  adduce  it  before  the 
Committee  and  diat  the  evidence  is 
material  to  the  proceeding,  the  Board 
may.  in  its  discretion,  permit  the 
evidence  to  be  introduced  into  th* 
record  on  review  or  may  ronand  the 
case  to  the  Committee  for  further 
proc^rdings  in  whatever  manner  and 
subject  to  whatever  conditions  tha 
Board  considers  appropriate.  On  its  own 
motion,  the  Board  may  direct  that  th* 
record  on  review  be  supplemented  with 
such  additional  evidence  as  it  may  deem 
relevant 

[(b)  Respondents  shall  also  make 
available  to  the  Corporation  staff  or  the 
complainant  any  documentary 
evidence,  which  was  not  part  of  the 
record  before  the  Committee,  within  a 
resonable  time  before  the  hearing.] 

(b)  Where  leave  to  adduce  additional 
evidence  is  granted,  the  Corporation 
staff  or  the  complainant  if  other  than  a 
Committee,  and  the  respondent  shall 
make  available  to  the  Board  hearing  or 
review  panel  and  to  the  parties  all 
documentary  evidence  which  was  not 
part  of  tha  record  befor*  th*  Coounitt** 


no  later  than  fiv*  (S) 


days 


(c)  fif  a  haaring  is  held,  both  tha 
comiHainant  and  respondent  shall  bo 
«ntid*d  to  be  heard  in  person  snd  bv 


coonseL]  Formal  rula*  of  i 
not  b*  applicable.  jNotwHhstandtag 
paragraphs  (s)  or  (b),  tha  parti**  maif 
snbndt  any  adifitional  douunentary 
avidence  at  the  hearing  aa  ttia  bearing 
panel  In  its  discretion.  deteuBlnaa  Bay 
be  relevant  and  necessary  tor  a 
complete  record.  A  record  of  the  hearing 
shaO  be  kqit  fai  aD  cases.) 
Sec  4~8ec  7— No  change. 

n.  Sdf-Ragulatory 
Statement  af  the  Paipoi 
Statutoty  Basis  isf*  tba 


A.  Self-Regulatory  Organkatioa'e 
Statement  of  the  Purpoee  of ,  and 
Statutory  Baeit  for.  the  Propoeed  lUJe 
Change 

Under  Article  n  of  the  Code  of 
Procedure  rtkHte**).  open  T*qM*t  tba 
staff  of  a  District  Bosinees  Condort 
Committee,  die  Market  SorreBianca 
Committee,  or  an  Extended  Hearing 
Committee  (Xommitt**^.  nnist  mSke 
svailaU*  to  respondents  and  tfieir 
connsri  any  documentary  ettdenc*  tha 
staff  faitends  to  present  at  a  hearing 
within  a  reasonable  time  before  the 
hearing.  Respondents  are  required  to 
submit  to  dw  Committee  staff  any 
docionentary  evidence  diey  intend  to 
present  st  the  hearing  witl^  s 
reasonable  time  before  the  heaitng. 

The  proposed  rule  change  to  Artida  II 
of  the  Code  would  require  the 
respondents  and.  upon  request  die 
Committee  staff  or  complainant  if  odiar 
than  a  Committee,  to  submit 
documentary  evidence  and  the  naoies  of 
witnesses  to  each  other  no  later  than 
five  business  days  prior  to  the  hearing. 
This  change  would  eliminate  any 
question  as  to  whether  the  parties  ware 
given  sufficient  notice  of  additional 
documentary  evidence  or  witnesses  in 
advance  of  the  hearing. 

Under  article  m  of  die  Coda, 
respondents  in  disciplinary  actions 
taken  by  a  Coouaittee  may  appeal  thoea 
actions  to  die  NASD  Board  of  Governors 
("Board"),  or  the  Board  may,  on  its  own 
motion,  call  a  matter  for  review.  la 
either  case,  current  Code  provisians 
permit  the  respondents  to  elect  to  attend 
or  waive  e  hearing  before  a  hearing 
panel  of  die  Board.  Under  the  pressnt 
provisions  of  Article  lU.  respondents 
may  also  submit  new  evidence, 
provided  dut  (i)  die  evidence  has  baan 
made  available  to  Uie  NASD  widdn  a 
reasonable  time  before  tha  haaiiag  or 
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on-tfafr-record  review  or  (ii)  if  a  hearing 
ia  held,  the  hearing  panel  determinea  to 
permit  the  presentation  of  evidence 
submitted  for  the  first  time  at  the 
hearing. 

As  a  result  of  its  review  of  the  review 
procedures  under  Article  QI  of  the  Code, 
the  Board  determined  that 

(1)  A  significant  amount  of  additional 
evidence,  both  testimonial  and 
docimientary,  is  presented  at  the  Board 
level  that  should  properly  have  been 
considered  first  bv  a  Committee: 

(2)  A  number  of  appeals  have  been 
received  from  persons  who  did  not 
participate  in  the  proceedings  before  a 
Committee;  and 

(3)  An  increasing  number  of 
appellants  fall  to  respond  to  staff 
inquiries  or  otherwise  pursue  their 
appeals  to  the  Board  beyond  filing  of  the 
initial  notice  of  appeaL 

Under  article  II  of  the  Code,  The 
NASD  provides  respondents  with  a  full 
opportunity  to  participate  in  and 
produce  evidence  in  proceedings  before 
a  Committee,  and  provides  Committees 
with  the  opportunity  to  conduct  a  full 
review  of  each  matter.  The  proposed 
rule  change  to  Article  ID  of  the  Code 
would  convert  Board  reviews  into  more 
appellate-type  proceedings  and  codify 
practices  as  to  matters  reviewed  by  the 
Board  on  the  basis  of  the  written  record. 

The  proposed  rule  change  would  limit 
Board  hearings  to  thirty-minute  oral 
arguments  by  the  parties,  unless 
extended  by  the  hearing  panel  for  good 
cause  shown.  The  proposed  rule  change 
would  also  prohibit  the  introduction  of 
additional  evidence  except  in 
exceptional  circumstances  and  upon  a 
demonstration  of  good  cause  for  failure 
to  introduce  the  evidence  before  a 
Committee.  A  party  to  the  review  would 
be  required  to  apply  to  the  Board  for 
leave  to  adduce  additional  evidence  no 
later  than  ten  business  days  before  the 
date  of  the  hearing.  The  proposed  rule 
change  would  also  permit  the  Board  to 
direct  that  the  record  be  supplemented 
with  such  additional  evidence  as  it  may 
deem  relevant 

The  proposed  rule  change  would  also 
address  thoee  situations  in  which  the 
appealing  party  did  not  participate  in 
the  proceedings  before  a  Committee. 
The  proposed  role  change  would  permit 
the  Board  to  remand  to  a  Committee 
matters  in  which  the  appealing  party  did 
not  participate  in  the  proceedings  before 
■  Committee,  but  showed  good  cause  for 
the  failure  to  participate.  If  the 
appealing  paity  failed  to  show  good 
cause  for  his  failure  to  participate  in  the 
proceedings  before  a  Committee,  the 
matter  would  be  considered  by  the 
Board  on  the  basis  of  the  written  record 
developed  by  the  Committee,  including  a 


written  brief  submiHed  to  the  Board,  as 
applicable.  A  party  who  failed  to 
request  a  hearing  before  a  Committee 
pursuant  to  Article  EL  Section  4  of  the 
Code  would  be  permiteed  to  request  a 
hearing.  The  proposed  rule  change 
would  permit  such  parties  to  request 
leave  to  adduce  additional  evidence. 
Such  parties  would  be  required  to 
demonstrate  good  cause  for  failure  to 
introduce  the  evidence  before  a 
Committee.  The  proposed  rule  change 
would  also  permit  the  Board  to  dismiss 
as  abandoned  any  application  for 
review  in  which  the  appealing  party 
failed  to  advise  the  Board  of  the  basis 
for  seeking  review,  or  failed  to  provide 
responses  to  requests  for  information  in 
a  timely  manner. 

Article  III  of  the  Code  will  continue  to 
permit  the  National  Business  Conduct 
Committee  to  designate  a  matter  as  an 
extended  proceeding. 

The  NASD  believes  that  the  proposed 
rule  change  to  articles  II  and  in  of  the 
Code  is  consistent  with  the  provisions  of 
section  15A(b)(2)  and  (8)  of  the  Act  in 
that  it  will  enable  the  NASD  more 
effectively  to  enforce  compUance  by  its 
members  and  persons  associated  with 
its  members  with  its  rules  and  the 
applicable  federal  laws  and  regulations, 
provide  fair  procedures  for  the 
disciplining  of  members  and  persons 
associated  with  its  members,  and 
maintain  the  integrity  of  the  Board 
review  process.  The  proposed  rule 
change  to  article  n  of  the  Code  is 
consistent  with  these  provisions  of  the 
Act  hi  that  it  will  establish  specific 
guidelines  for  the  timely  submission  of 
documentary  evidence  and  the  names  of 
witnesses  to  a  Committee  prior  to  a 
hearing.  The  proposed  rule  change  to 
Article  in  of  the  Code  is  consistent  with 
the  provisions  of  Sections  15A(b](2]  and 
(8)  of  the  Act  h)  that  it  will  convert 
Board  appeals  to  appellate-type 
proceedings,  establish  procechires  for 
hearings  in  connection  with  such 
reviews,  and  codify  practices  as  to 
matters  reviewed  on  the  basis  of  the 
written  record. 

B.  Self-Regulatory  Organitation'B 
Statement  on  Buixien  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organizotion'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Receive  from 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  NASD  Notice 
to  Members  No.  89-33.  dated  April  1968. 


As  a  result  of  this  Notice,  the  NASD 
received  three  comment  letters. 

One  of  the  commenters  was  generally 
supportive  of  the  proposed  rule  change. 
The  other  two  commentators  rasied 
issues  that  they  saw  as  defects  in  the 
proposed  rule  change.  Specifically,  these 
commentators  questioned  whether  the 
proposed  fifteen  minute  limitation  on 
oral  argument  was  sufficient  to  meet  the 
ininimum  statutory  standard  of 
providing  a  fair  procedure,  and  one 
commentator  questioned  wheflier 
hearing  panels  made  up  of  industry 
persons  who  normally  are  not  lawyers 
would  have  difficulty  in  applying  the 
discretionary  "good  cause"  standard  for 
extending  the  length  of  oral  argument 

One  commentator  also  objected  to  the 
limitation  on  the  introduction  of  new 
evidence,  contending  that  this  limitation, 
given  the  absence  of  comprehensive 
discovery,  evidentiary  and  procedural 
safeguards  at  the  Committee  level 
would  not  provide  a  fair  procedure.  This 
commentator  agreed,  however,  that 
persons  who  did  not  participate  in  the 
proceedings  below  should  not  be 
allowed  to  appeal  without  good  cause 
shown,  and  that  appeals  should  be 
dismissed  for  non-prosecution,  but  was 
concerned  that  the  proposed  rule  change 
did  not  provide  definite  and  ob)ective 
standards  for  such  dismissals. 

The  NASD  considered  the  issue  of 
whether  the  proposed  fifteen  minute 
time  limitation  on  oral  argument  would 
provide  respondents  with  a  fair  hearing, 
and  determined  to  extend  the  time 
limitation  on  oral  argument  from  15  to  30 
minutes.  The  securities  professionals 
who  comprise  the  hearing  panels  spend 
a  significant  amount  of  their  time  on 
matters  relating  to  the  enforcement  of 
the  federal  securities  laws  and 
regulations  and  the  NASD's  By-Laws 
and  Rules  of  Fair  Practice.  The  NASD 
believes  that  these  hearing  panels, 
which  consider  and  decide  complex 
issues  regarding  compliance  with 
federal  and  NASD  rules  and  regulations, 
are  capable  of  determining  whether  a 
party  has  shown  good  cause  for 
extending  the  length  of  oral  argument 
Nonetheless,  the  NASD  was  persuaded 
that  respondents  should  be  allowed  30 
minutes  to  present  oral  argument  to  the 
hearing  panel. 

The  NASD  does  not  agree  that  due 
process  demands  that  appeUants  must 
have  complete  freedom  to  present  to  the 
Board  any  evidence.  The  NASD  is  of  the 
view  that  appellants  have  every 
opportunity  to  present  testimonial  and 
documentary  evidence  at  a  Committee 
hearing.  If.  at  the  time  of  the  Board 
hearing,  appellants  can  show  that 
material  evidence  was  unavailable  or 
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not^easonably  discoverable  at  the  time 
of  the  Committee  proceedings,  the  Board 
Committee  would  be  authorixed  to 
admit  such  evidence.  This  standard  is 
similar  to  the  standard  applied  in  Rule 
19d-39(e),  which  governs  the 
admissibility  of  new  evidence  in 
Commission  review  of  NASD 
disciplinary  actions. 

With  respect  to  one  commentator's 
view  that  the  proposed  rule  change  does 
not  provide  objective  standards  for  the 
dismissal  of  an  appeal  for  non- 
prosecution,  the  NASD  believes  that  the 
language  of  the  proposed  rule  change 
provides  sufficient  guidance  regarding 
those  failures  to  act  by  the  party  seeking 
review  that  may  causa  the  Board  to 
consider  the  appeal  to  be  abandoned.  In 
the  NASD's  txpeiienoe,  respondent's 
abandonment  of  an  appeal  is  generally 
evident  in  that  respondent  has  failed  to 
take  any  action  after  the  initial  notice  of 
appeaL  Under  the  proposed  rule  change, 
the  Board  would  allow  the  respondent  a 
reasonable  period  of  time  in  which  to 
respond  and  would  consider  a  matter 
abandoned  where  respondent  has  been 

gven  every  opportunity  to  respond  but 
u  failed  to  do  so  within  a  reasonable 
period  of  time. 

As  a  result  of  further  review  of  the 
proposed  rule  l:hange.  the  NASD  also 
determined  to  add  a  provision  to  Article 
m;  section  2(g]  explicitly  stating  that 
when  an  appeal  is  dismissed  as 
abandoned,  the  decision  of  the 
Committee  shall  become  final  NASD 
action.  The  NASD  also  added  to  Article 
UL  section  2(f)  clarifying  language  that 
while  remands  to  a  Committee  will 
normally  occur  in  case*  in  which  the 
party  seeking  review  failed  to 
participate  in  a  hearing  before  a 
Committee,  remands  will  not  be 
required  in  all  such  cases. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

WitUn  35  days  of  the  date  of 
pubUcation  of  this  notice  hi  the  Federal 
Registar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  hods  such 
longer  period  to  be  appropriate  and 
publihes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  CoBimants 

Interested  persons  are  Invited  to 
submit  written  data,  vtews,  and 
arguments  concemina  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunlssion.  450  nflh  Street  NW^ 
WasUngton.  DC  205^  Copies  of  ttie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  diat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  tiiose  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Risference  Room. 
Copies  of  sndi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  AU 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  25. 190a 

For  the  Commissioa.  by  the  Divisioa  of 
Mad^t  Regulatioa  pursuant  to  ddegated 
audnrilMr  CFR  200.30-3(aK12). 

Itetea>^cember  28k  1980. 
ShhieyB.Hollia. 
Assistant  Secretary. 
[PR  Do&  80-08  FUad  1-8-eO;  8:45  am] 
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SaM-Aagulatory  Organliatlona,  Nottca 
Of  nang  ana  MnmaoHia  ciiacuvanaaa 
of  Propoaad  Rula  Changa  by  Iha 
Pacific  Stock  ExclianQat  lnCi«  Ralatlng 
ci|uny  iranaacDOfi  raaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  U  hereby 
given  that  on  December  18, 1960,  the 
Pacific  Stock  Exchange  Incorporated 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L IL  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organixation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  {Htiposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organiiatioa's  ' 

SUtemant  of  the  Tenns  of  Substance  of 
tfaa  Proposed  Rula  Changa 

The  PSE  pursuant  to  Rule  19b-4  of  the 
Act  submitted  a  proposed  rule  change 
to  modify  its  eqiiity  transaction  fee 
schedule.  The  revised  rates  will  be 
implemented  beginning  with  the  January 
1900  billing  cycle. 

The  Exooange  proposes  several 
modifications  to  its  equity  transaction 
rates  applying  to  monthly  trade  values. 


First  the  diarge  for  tha  faiitialilO 
miUion  of  trade  value  a  month  is 
reduced  to  90.13  per  914)00  of  trade 
value.  In  addition,  the  PSE  is  offering 
disonmts  of  ttie  current  price  of  90.10 
per  tljOOO  of  trade  value  for  trade  vafaies 
above  9150  miUion  per  month.  As  a 
result  where  die  amount  of  mondily 
trade  value  is  between  9150  million  and 
9350  million,  the  discount  of  the  currant 
schedule  is  20  percent;  where  the 
amotmt  of  monthly  trade  value  is 
between  9350  million  and  9500  miOion. 
die  discount  of  the  current  sdiednle  is  40 
percent  where  the  amount  of  monthly 
trade  value  is  between  9600  million  oind 
9660  million,  the  discount  is  60  percent; 
and  where  the  amount  of  monthly  trade 
vahie  exceeds  9650  million.  Am  discount 
off  die  current  schedule  is  80  percent 

Fhially,  die  PSE  proposoa  an 
additional  set  of  discounts  off  the  above 
fee  schedule  for  (automated)  8GOREX 
tradns  applicable  to  orders  of  100  to  900 
shares.  As  a  result  of  this  proposal  the 
first  tlSO  minion  of  mondily  trade  value 
receives  a  discount  of  50  percent  for 
trades  of  100  to  300  shares.  40  percent 
for  trades  of  301  to  500  shares,  and  30 
percent  for  trades  of  501  to  900  shares.  If 
die  amount  of  monthly  trade  value  falls 
between  9150  million  and  9350  miDion. 
the  discount  is  40  percent  for  trades  of 
100  to  300  shares.  30  percent  for  trades 
of  301  to  500  sharea.  and  20  percent  for 
trades  of  501  to  900  shares.  If  die  amount 
of  monthly  trade  value  falls  between 
9350  million  and  9500  million,  the 
discount  is  20  percent  for  trades  of  100 
to  300  shares,  10  percent  for  trades  of 
301  to  500  shares,  and  5  percent  for 
trades  of  501  to  900  shares. 

n.  Sdf -Regulatory  Organisation's 
Statamant  of  die  Puipoee  of,  end 
Statntoty  Basis  fdc,  the  Piopoeed  Rah 


In  its  fiUng  with  the  Commission,  die 
self-regulatory  organization  included 
statements  concmilng  die  purpose  ot 
and  basis  for.  the  proposed  rule  change. 
The  text  of  diese  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summariea. 
set  fordi  hi  sections  (A).  (B).  and  [Q 
below,  of  die  most  significant  aqiects  of 
such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rula 
Change 

llie  PSE  established  die  Equity 
Concepts  and  Issues  Committee  to 
review  equity  transaction  rates.  This 
Committee,  wfaidi  consisted  of  dirae  (3) 
Equity  Governors  and  Exchange  stai^ 
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began  their  study  of  tranuction  rates  in 
late  lOaa  The  Conunittee  reviewed  the 
PSE  schedule  of  equity  rates  and  fees 
and  analyzed  various  dianges  that 
c^ild  be  made  to  serve  its  members  in  a 
better  and  more  cost  effective  manner. 
The  Committee  reached  agreement  on 
recommended  changes,  and  the  PSB 
Board  ot  Govemon  approved  the 
recommendations  at  its  meeting  on 
September  28, 1968. 

The  proposal  is  consistent  with 
section  6(bN4)  (rf  the  Act  in  that  it 
provides  fdir  aiv^uitable  allocation  of 
fees,  dues,  and  other  charges  among  PSE 
members.  In  addition,  the  proposal  is 
ccMisistent  with  section  6(b)(5)  of  the  Act 
in  that  it  will  enable  the  PSE  to  enhance 
its  ability  to  fadUtate  transactions. 

B.  Seif-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

PSE  does  not  believe  that  the 
proposed  rule  changes  impose  a  burden 
on  cfMnpetition. 

C  Self-Regulatory  Organixation't 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Proposed  rule  filing  is  die  result 
of  recommendations  of  the  Equity 
Concepts  and  Issues  Committee, 
composed  of  three  Equity  Govemon 
and  Exchange  staff,  specially  formed  to 
review  PSKs  schedule  of  rates  and  fees 
and  to  analyze  proposed  changes.  The 
proposed  changes  were  discussed  with 
floor  memben  at  a  meeting  on  October 
2.198S. 

ni  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  chafes  a  due,  fee,  or 
other  charge  imposed  by  the  PSE,  it  has 
become  effective  pursuant  to  section 
19(bX3)  of  the  Act  and  subparagraph  (e) 
of  Securities  Exchange  Act  Rule  19b-4. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  tuinmarily  abrogate 
such  rule  change  if  it  appean  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protecti<»  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street  NW., 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  iMtjposed 
rule  changes  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Publkc  Reference 
Section,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  sudi 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions  should 
refer  to  File  No.  SR-PSE-89-30  and 
should  be  submitted  by  January  25, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purfuant  to  delegated 
autitority. 

Dated:  December  37. 1980. 
Shirley  E.  HolBs. 
Assistant  Secretary. 
(FR  Doc  90-85  Filed  1-3-90;  8:45  am] 
I  COCK  sBis-sm 


[ReL  Na  IC-17281:  Fie  Na  61 1-3100] 
Voyagar  Viftabto  Annuity  Account  C 

December  22. 1909 

MKMCr.  Securities  and  Exdiange 

Commission  ("SEC'  or  "Commission"). 

action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("the  1940  Act'l. 

Applicant  Voyager  Variable  Annuity 
Account  C  ("WAC*  or  "Applicant'!. 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(0. 

Summary  of  Application:  Applicant 
seeks  an  order  under  section  8(Q  of  the 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  December  22. 1988  and  amended  on 
July  24. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  ■  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  6:30  p.m.  on 
January  16, 1980.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  your  request,  and 
the  issues  you  contest  Serve  the 
Applicant  either  personally  or  by  mail 
and  also  send  it  to  the  Secretary  of  the 
SEC  along  with  pnof  of  serrice  by 


affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate.  Request 
notificabon  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOONtncs:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicant  P.O.  Box  388,  Dallas,  Texas 
75221.  Attention:  Art  Hall, 
ran  PUKTHCii  iNFomtATioN  contact: 
Michael  V.  Wible.  Staff  Attorney,  at 
(202)  272-2026  or  Clifford  E.  Kirach. 
Assistant  Director,  at  (202)  272-2061 
(Division  of  Investment  Management 
Office  of  Insurance  Products  and  Legal 
Compliance). 

aUTfLEMINTAIIV  MPOmiATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  ia 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representatioos 

1.  Applicant  is  registered  under  the 
1940  Act  as  a  diversified,  open-end 
management  company. 

2.  On  August  4, 1980,  Applicant  a 
separate  account  established  by 
Voyager  Life  Insurance  Company 
("Voyager"),  a  Florida  life  insurance 
company.  fUed  a  notice  of  registration 
on  Form  N-8A.  a  registration  statement 
under  the  1940  Act  on  Form  N-1  and  a 
registration  statement  under  the 
Securities  Act  of  1933  on  Form  N-1.  Both 
registration  statements  became  effective 
November  28. 1980.  The  initial  pubUc 
offering  commenced  in  April,  1981. 

3.  Applicant  served  as  a  funding 
vehicle  for  qualified  and  non-qualified 
group  and  individual  variable  annuity 
contracts  issued  by  Voyager. 

4.  On  December  2a  1985  and  January 
3. 1986,  Applicant's  Board  of  Managere 
recommended  that  the  annuity  contract 
ownen  approve  various  transactions 
"necessary  for  Great  American  Reserve 
LMurance  Company  ("GARCO").  a 
Texas  life  insurance  company,  to 
acquire  the  assets  of  WAC  from 
Voyager.  Proxy  materials  regarding  the 
proposed  transaction  were  distributed  to 
Applicant's  contract  ownen  and  filed 
with  the  Commission.  At  a  special 
meeting  of  contract  ownen  of  WAC 
held  on  March  12. 1986.  the  contract 
ownen  approved  various  transactions 
which  were  necessary  to  CARGO'S 
acquisition  of  the  assets  of  WAC  from 
Voyager. 

5.  On  May  15, 1986.  GARCO 
purchased  the  annuity  business, 
including  the  variable  annuity  contracts 
and  separate  account  assets,  of  Voyager 
and  WAC  ceased  to  be  a  separate 


1 
Fadatal  Ragjatar  /  Vol  55.  No.  3  /  Thnraday.  January  4.  1990  /  Noticea 


account  under  the  Florida  Insurance 
Code.  Contract  ownen  received 
assumption  certificates  from  GARCO, 
and  GARCO  became  principally  liable 
to  the  contract  holden  for  sdl  debts  and 
obligations  incurred  by  Voyager  under 
the  annuity  contracts.  However, 
Voyager  remained  contingently  liable 
^.ander  the  contracts  that  it  had  issued, 
and  WAC  and  Voyager  remained  liable 
under  the  Securities  Act  of  1933  with 
respect  to  statements,  and  amendments 
thereto,  used  prior  to  the  transfer  of  the 
assets  and  liabilities  of  WAC  to 
GARCO. 

6.  On  September  17, 1965 
(supplemented  on  November  6, 1965  and 
December  3. 1985),  Voyager  requested  a 
no  action  letter  from,  the  Commission 
with  respect  to  the  proposed  transfer  by 
Voyager  of  its  registered  variable 
annuity  separate  account  to  GARCO. 
Such  no  action  letter  was  issued  on 
December  11, 1985. 

7.  Applicant  will  amend  the 
application  to  note  that  despite  the  no 
action  assurance  that  Voyager  received, 
GARCO  in  August  1986  registered  the 
separate  account  under  the  1940  Act 

8.  The  portfolio  securities  and  other 
assets  and  liabilities  which  comprised 
WAC  remained  intact  phsrsically  and 
legally  segregated  from  any  other 
account  or  business  of  GARCO.  The 
annuity  policies  remained  imchanged. 
except  for  the  assumption  of  liabilities 
by  GARCO,  and  continued  to  be  funded 
by  the  assets  of  the  separate  account 
The  substantive  rights  of  the  contracts 
were  not  impaired  or  altered  by  the 
transaction.  All  expenses  in  connection 
with  the  merger  were  borne  by  Voyager 
and  GARCO,  and  neither  WAC  nor  the 
contract  holden  were  charged  with  any 
of  the  expenses  of  diis  transaction. 

9.  On  April  3a  19ea  Applicant  had 
total  assets  of  $8,570,376.58.  Applicant 
has  retained  no  assets,  has  no  debts  or 
other  liabilities  outstanding,  and  is  not 
to  its  knowledge  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  has  no  security  holden  and  is 
not  now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs.  Applicant  has  ceased  to 
function  as  a  divenified  open-end 
management  investment  company. 

For  the  CommiHlon.  by  the  Division  of 
Investment  Management,  pasuant  to 
delegated  aatliority. 
SUriey  E.  HoUs. 
Assutant  Secretary. 
(FR  Do&  m-9f  Filed  1-VOO;  &-4S  am] 


[WiliBBi  Na  IC-l7at2;  Fla  Nei  tll-iain 
Voyagar  Vartabia  Annuity  Fund 

December  22, 1909. 
AOmcv:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

Applicant  Voyager  Variable  Annuity 
Fund  ("WAT'  or  "AppUcant"). 

Relevant  1940  Act  Sections:  Order 
requested  uiuler  section  8(f). 
SUMMARV  OP  AmJCATKNC  Applicant 
seeks  an  order  under  section  8(f)  of  die 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

filing  date:  The  application  was  filed 
on  DecembOT  22. 1968  and  amended  on 
July  24. 1968. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p jn.  on 
January  16, 199a  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  either  personally  or  by  mail 
and  also  send  it  to  the  Secretary  of  the 
SEC  along  with  proof  of  service  by 
affidavit  or,  in  the  case  of  an  attorney^ 
at-law,  by  certfficate.  Request 
notffication  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
Aoonnaa:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant  P.O.  Box  388,  Dallas.  Texas 
75221,  Attention:  Art  HalL 

PON  niRTHCR  MTONMATION  CONTACT! 

Michael  V.  Wible,  Staff  Attorney,  at 
(202)  272-2028  or  Clifford  E.  Kirtch. 
Assistant  Director,  at  (202)  275-2061 
(Division  of  Investment  Management 
Office  of  Insurance  Products  and  Legal 
Compliance). 

SUPMAKNTAIIV  MTONMATION: 
Following  is  a  summary  of  the 
appUcation:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
PubUc  Reference  Branch  in  person,  or 
tiie  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258^1300). 

AppUcant'a  Representatioiis 

1.  Applicant  is  registered  under  the 
1940  Act  as  a  divenified,  open-end 
management  company. 

2.  On  August  6, 1965,  Applicant  a 
separate  account  established  by 
Voyager  Life  Insurance  Company 
("Voyager"),  a  Florida  life  insurance 
company,  fiiled  a  notice  of  regiatration 


on  Form  N-8A.  a  ragistratton  statement 
under  tfaa  1940  Act  oo  Form  N-aB-1  and 
a  registration  itatement  ondar  tha 
Securities  Act  of  1933  on  Form  S-6.  The 
1940  Act  registration  statement  became 
effective  on  September  0, 1965.  axid  tfaa 
1833  Act  registration  statement  was 
declared  effective  on  September  2a 
1965.  The  initial  public  offering 
commenced  in  September,  1966. 

3.  Applicant  served  as  a  funding 
vehicle  for  quaUfied  and  non-qualified 
group  and  individual  variable  annuity 
contracts  issued  by  Voyager. 

4.  On  December  za  1966  and  January 
3, 198a  Applicant's  Board  of  Managen 
recommended  that  die  annuity  contract 
owners  approve  various  transactions 
necessary  for  Great  American  Resenra 
Insurance  Company  ("GARCO").  a 
Texas  life  insurance  company,  to 
acquire  the  assets  of  WAF  frtMB 
Voyager.  Proxy  materials  regarding  the 
proposed  transaction  were  distribatad  to 
Applicant's  contract  ownen  and  filed 
with  tha  Commission.  At  a  special 
meeting  of  contract  ownen  of  WAF, 
held  on  March  12, 19ea  the  contract 
ownen  approved  various  transactioos 
which  were  necessary  for  CARGO'S 
acquisition  of  the  asseU  of  WAF  from 
Voyager. 

5.  On  May  15. 198a  GARCO 
purchased  the  annuity  business  of 
Voyager.  Contract  ownen  received 
assumptions  certificates  from  GARCO 
and  GARCO  became  principally  liable 
to  the  contract  holden  for  all  debts  and 
obligations  incurred  by  Voyager  under 
die  annuity  contracts.  However. 
Voyager  remained  contingendy  liaUa 
under  the  contracts  that  it  had  issued 
and  WAF  and  Voyager  remained  liable 
under  die  Securities  Act  of  1833  widi 
respect  to  statements  mads  in  the 
registration  statements,  aitd 
amendments  thereto,  used  prior  to  die 
transfer  of  the  assets  and  Uabilities  of 
WAF  to  GARCO. 

6.  On  September  17. 1985 
(supplemented  on  November  6, 1965  and 
December  3. 1965).  Voyager  requested  a 
no  action  letter  from  the  Commission 
with  respect  to  the  proposed  transfer  by 
Voyager  of  its  registered  variable 
annuity  separate  account  to  CARGO. 
Such  no  action  letter  was  issued  on 
December  11. 1965. 

7.  Applicant  will  amend  the 
application  to  note  that  despite  the  no 
action  assurance  that  Voyager  received. 
GARCO  in  August  1966  registered  the 
separate  account  under  the  1940  Act 

a  The  portfolio  securities  and  other 
assets  and  liabilities  which  comprised 
WAF  remained  inUct  physically  and 
legally  segregated  frtnn  any  other 
account  or  business  of  GARCO.  Hm 
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annuity  policies  remained  unchanged, 
except  tat  the  assumption  of  liabilities 
by  GARCX).  and  continued  to  be  funded 
by  the  asseta  of  the  separate  account 
llie  substantive  rights  of  the  contracts 
were  not  impaired  or  altered  by  the 
transaction.  All  expenses  in  connection 
with  the  merger  were  borne  by  Voyager 
and  CARGO,  and  neither  WAF  nor  the 
contract  holders  were  charged  with  any 
expenses  of  this  transacticm. 

9.  On  April  M,  1966,  Applicant  had 
total  assets  of  $23.038,S34Jn.  Applicant 
has  retained  no  assets,  has  no  debts  or 
other  liabilities  outstanding,  and  is  not 
to  its  knowledge  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  has  no  security  holders  and  is 
not  now  engaged,  oat  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs.  Applicant  has  ceased  to 
function  as  a  diversified  open-end 
management  Investment  company. 

For  dM  Cominissiaa  by  the  Divlaian  of 
InvMtment  Manageimmt  penaaat  to 
deiagatsd  authority. 
SUflqr  B.  HoOis. 
Assittant  Secntaij. 
[FR  Doc  90-M  FOwl  l-4-«k  89«5  am] 


dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  January  22, 199a  submit  by  letter 
to  the  Secretary  of  the  Commission,  450 
Fifth  Street.  NW.,  Washington.  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  Dm  Divlsioa  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
lonathanCKata. 
Secntaiy. 
(FR  Doc  90-182  Filed  l-S-QO;  8:45  am) 


(FleNOLl-TIMI 


-  DaMIng:  NoUca  Of  Appleallofi 
wmaraw  iram  uauiiy  ana 
RaglaUaUon  Lydat,  Inc,  Ccawnow 
Stock.  $3J3%  Par  VakM 

December  28,  ISes. 

Lydall.  Inc.  (Xompany^  has  filed  an 
appUcatiim  with  the  Securities  and 
Exchange  Commission  ("Commission*^ 
pursuant  to  section  12(d)  of  the 
Sectirities  Exchange  Act  of  1934  and 
Rule  12d2-2(d]  promulgated  theretmder 
to  withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange.  Inc 
(-AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
foDowing: 

The  Company's  common  stock 
recently  was  listed  on  the  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  December  13. 1969.  In 
making  the  decision  to  withdraw  its 
common  stock  from  Usting  on  the 
AMEX.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  ^e  NYSE  and 
^  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  die  dual 
trad^  of  its  stock  and  believes  that 


ine  No.  800-11 

Torrhigton  CoHMnunlcatlona,  Inc.  and 
Panalon  ArcMtocta.  Ine4  Ordar  of 
Tiradbig  Suapanaion 

December  2S,  1980. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
relating  to  the  securities  of  Torrington 
Communications.  Inc.  (Torrington") 
and  Pension  Architects.  Inc  ("Pension 
Architects"),  and  that  questions  have 
been  raised  about  the  adequacy  and 
accuracy  of  publicly  disseminated 
information  concerning,  among  other 
things,  market  activity  and  transactions 
in  the  securities  of  the  subject 
companies  and.  more  specifically,  the 
identity  of  the  beneficial  owners  and 
controlling  interest  in  the  companies. 
The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Torrington 
and  Pension  Architects. 

Thetefofe.  it  is  ordered,  pursuant  to 
section  12(k)  of  die  Securities  Exchange 
Act  of  1934.  that  tiie  ovei^tiie-counter 
trading  in  the  securities  of  Torrington 
and  Pension  Architects  is  suspended  for 
a  ten-day  period  commencing  at  9:30 
a  jn.  (EST)  on  December  29, 1969,  and 
terminating  at  midnight  (EST)  on 
January  7. 199a 

By  die  Commisaioo. 
8hMayB.Hallto. 
Astutanl  Secntary. 
(FR  Doc  90-191  Filed  l-»«k  »4B  am] 


SMALL  BUSINESS  ADMINISTRATION 

Advlaory  Commttlaa  on  Vatorana 
Buamaaa  Affaira,  Public  Maatmg 

The  U.S.  Small  Business 
Administration.  Advisory  Committee  on 
Veterans  Business  Affairs  will  hold  a 
public  meeting  at  10:00  a.m.,  on 
Thursday,  January  18, 199a  at  the  U.S. 
Small  Business  Administration 
Headquarters,  1441  L  Sti«et.  NW.,  Room 
214.  Second  Floor  Conference  room, 
Washington,  DC  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
Leon  J.  Bechet  Director.  Office  of 
Veterans  Affairs.  U.S.  Small  Business 
Administration.  1441 L  Street  NW.. 
Room  414.  Washington.  DC  20416,  (202) 

e5a-822a 

Dated  December  21, 1989. 
jmahLSawak, 

Director.  Office  of  Advisory  Councih. 
[FR  Doc  90-180  Filed  1-8-80;  8:45  am] 


^_  ,or 

Offica  of 


OfCFICE  OF  SPECIAL  COUNSEL 

Enfovoamanl  of 
Iha  baala  of  Handteap  In 
AetMliaa  Conductad  by 
SpacMCounaal 

AOmcv:  Office  of  Special  Counsel. 
ACnOM  Notice  of  self-evaluation: 
request  for  comments. 


r.  Notice  is  hereby  given  that 

the  Office  of  Special  Counsel  (OSq  is 
evaluating  its  current  policies  and 
practices  to  determine  if  discrimination 
against  handicapped  persons  is  present 
in  its  programs  and  activities.  This 
notice  also  requests  public  comments 
bt>m  interested  parties  on  the  OSC 
policies  and  practices  with  respect  to 
handicapped  persons.  The  effect  of  this 
notice  is  to  comply  with  the  OSC 
regulation  on  Enforcement  of 
Nondiscrimination  on  the  Basis  of 
Handicap  Programs  or  Activities 
Conducted  By  die  Office  of  Special 
Counsel  S  CFR  part  1850  (Formerly  5 
CFR  part  1282)  which  requires  OSC  to 
conduct  this  self-evaluation  and  to 
permit  interested  parties  to  participate 
in  this  project 

DAtn:  Comments  must  be  received  by 
February  5, 199a 

Aoonaaaaa:  Written  comments  should 
be  addressed  to  the  Director  for 
Management  Office  of  Special  Counsel. 
1120  Vermont  Avenue,  NW.,  Suite  lioa 
Washington,  DC  20006.  Comments  wiU 
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be  available  for  poblic  laspectioo  in  the 
OSC  Management  Division  bfetween  the 
hours  of  9A)  ajn.  and  44)0  pjn. 


iTMN  contact: 

waiiam  E  CaldweU.  Director  for 
Management  Office  of  Special  Cotmsel. 
1120  Vermont  Avenue,  NW„ 
Washington,  DC  (202)  653-7144  or  John 
Marshall  Meisburg.  Jr..  General 
Attorney,  (202)  653-7307.  These  are  not 
toll  free  numbers. 

aumjMiNTAiiv  w»oiauTioit  The 
regulation  of  the  Office  of  Special 
Counsel  on  Enforcement  of 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  or  Activities 
Conducted  By  OSC.  which  was  issued 
pursuant  to  29  CFR  794.  prohibits 
discrimination  on  the  bsisis  of  handicap 
in  its  programs  and  activities. 

That  regulation,  at  5  CFR  lS50.10(a) 
requires  OSC  to  evaluate  its  current 
policies  and  practices  and  the  effects 
thereof  in  order  to  determine  if  they 
result  in  discrimination  against 
handicapped  persons  in  employment 
program  accessibility,  communication, 
or  otherwise.  Section  18Sai0(b)  of  the 
regulation  requires  OSC  to  "provide  an 
opportunity  to  interested  persons, 
including  faidividtials  with  handicaps  or 
organizations  representing  individuals 
with  handicaps  to  participate  in  the  self- 
evaluation  process  by  submitting 
comments  (both  oral  and  written)." 

Comments  on  OSCs  programs  and 
policies  as  they  affect  handicapped 
persons  or  on  the  OSC  self-evaluation,  a 
summary  of  which  is  set  forth  above,  are 
invited.  Please  send  written  comments 
to  the  Director  for  Management  at  the 
address  listed  above.  Oral  comments 
can  be  made  to  the  Director  for 
Management  at  (202)  65^-7144. 

Upon  completion  of  this  self- 
evaluation  and  comment  period,  OSC 
will  carefully  review  all  comments  and 
will  take  appropriate  steps  to  correct 
defidendes  in  its  programs  and 
activities.  In  addition,  06C  will 
maintain  on  file  areas  examined,  any 
problems  identified  and  any 
modifications  made.  This  file  will  be 
maintained  for  a  period  of  three  3rears 
following  the  completion  of  this  self- 
evaluation  and  will  be  made  available 
for  public  inspection  upon  request 


Issuad  in  Washington.  DC  thU  20di  day  of 
Dacember  1980. 
Maty  P. 

Special  Coutwel. 
(FR  Doc  90nU8  PIM  l-«^  8:48  am) 


ii-»Ua(i 


DEPARTMENT  OF  STATE 
[PuMe  NoOca  1147] 

PuMte  Information  CoSacBon  ^ 
Ra^ulraniant  Submltlad  to  0MB  for 
Ravlaw 

AOtNCV:  Department  of  State. 

action:  llie  Department  of  State  has 
submitted  die  following  public 
information  collection  requirement  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Red|iQtion  Act  of  lOOa 
Public  Law  96-511. 


the  Paperwork  Rednctioa  Act  olUia 
Public  Law  96-511. 


r.  Entry  to  the  Department  of 
State  main  building  and  its  annexes  is 
controDed  by  a  Seoirity  Access  Control 
System.  Visitors  who  need  access  to  the 
buildings  on  offidal  business  may  apply 
for  a  Department  of  State  Building  Pass. 
The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  o/rs^ues/— Reinstatement 

Originating  office — Bureau  <rf 
Diplomatic  Security. 

Title  of  information  collection — 
^plication  for  Department  of  State 
Building  Pass. 

Form  number— OSP-9f. 

Frequency— On  occasion. 

Respondents— Press  corps, 
maintenance  personnel  risitors.  and 
others. 

Estimated  number  of  respondents — 
8,00a 

A  verage  hours  per  response— 5 
minutes. 

Total  estimated  burden  hoars— tiff. 
Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 


COMMi irra.  Copies  of  the  proposed  form 
and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Don  Arbuckle 
(202)  395-734a 

Dated:  Dacember  14, 1980. 
8lMldoa|.Kry«. 

Assistant  Secretary  for  Diplomatic  Seamty. 
(FR  Doc  90-180  FUed  1-8-90;  9M  am] 

■UJNa00M<7« 


(Pubic  Nodee  11461 

PuliHc  Information  Colacllon 
Raquiramant  Submlttad  to  OMB  for 


AOINCV:  Department  of  Sute. 
ACnOM  The  Department  of  State  has 
submitted  the  following  public 
infonnation  collection  requirement  to 
OMB  for  review  and  dearance  under 


v:  For  persons  bora  abroad  of 
an  American  parent  or  parents,  a  claim 
to  United  States  dtizenship  must  be 
pursued  through  the  "law  of  blood." 
When  such  a  claim  is  recognized  as 
valid,  a  Consular  Report  of  Birth  of  a 
Qtizen  of  die  United  SUtes  of  America 
may  be  issued  by  a  consular  officer.  Hm 
Report  of  Birth  is  issued  based  on 
infonnation  provided  in  the  Application 
for  a  Consular  Report  of  Birth  aiod 
supporting  documents.  The  foUowiog 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 

Type  o/rsfues/— Reinstatement 

Originating  office— Bantu  of 
Consdar  A&lrs. 

Title  of  information  collection— 
Application  for  a  Consular  Report  of 
Birth  Abroad  of  a  Citizen  of  the  United 
States  of  America. 

Form  number— fS-S79  (Previously 
FS-240). 

Frequency— Oa  occasion. 

Respondents— Psiea\»  or  Guardians 
of  U.S.  Citizens  Bon  Abroad. 

Estimated  number  of  respondents— 

4aooa 

Average  hours  per  re^jonse   30 
minutes. 

Total  estimated  harden  hours    13.333. 
Revised  regulations  (22  CFR  SOS.  7. 8) 
have  been  published  in  the  Federal 
RegUter(54FR  41450). 


:  Copies  of  the  propoeed  fona 

and  s«q>porting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  647- 
3538.  Comments  and  qtiestions  should 
be  directed  to  (OMB)  Don  Arbuckle 
(202)  3e5-734a 

Dated  Nova^Mr  2a  1080. 


i|.Kfy«, 

Assistant  Secretary  for  Diplomatic  Seamty. 
(FR  Doc  80-182  FOmI  l-4-«a  8:45  am] 


(Pubic  NoUce  cm^%l^tm 

Study  Oroup  S  of  thaUA  Omanliadon 
for  Itia  b  liar  national  naote 
ConauRatlva  Commmoa  (CCtR); 


The  Department  of  State  axmonnces 
that  Study  Group  5  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  will 
meet  at  9X0  ajn..  January  5. 19ea  in 
Room  CR 1-42  of  Uie  Engineering 
Center,  University  of  Colorado  at 
Boulder.  The  requirement  for  15-day 
advance  notice  is  not  met  because  of 
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delay*  within  ^e  Department  of  State  in 
receiving  meeong  information. 

Study  Group  5  dealt  with  the 
propagation  of  radio  waves  (including 
radio  noise)  at  the  earth's  suiface, 
through  the  non-ionized  regions  of  the 
atmosphere,  and  in  space  where  the 
e^ect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  is  to  review 
results  of  the  recent  Hnal  Study  Group  5 
Meeting  and  to  identify  priorities  for  the 
next  study  period 

Members  of  the  geneal  public  may 
attend  and  participate  in  the  meeting, 
subiect  to  available  seating  and  the 
instructions  of  the  Chairman.  Requests 
for  further  information  should  be 
directed  to  the  Ch&irman:  Dr.  John 
Cavanaugh.  U.S.  Navy/NSWC. 
Dahlgren,  Va.  22448;  telephona^iTOS) 
663-7911. 

Dated  December  28, 1900. 
Bkhud  B.  Shmiii. 

Chainnan.  US.  CCIR  National  Committee. 
[FR  Doc  90-108  Filed  1-4-90: 8:45  em] 


Dated:  December  28, 198a 
Rkhaid  L  Shnim. 

Chairman.  US.  CCJR  National  Committee. 
[PR  Doc  90-109  Filed  l-S-90;  8:45  am] 
I  COCK  4ns-er-ii 


(PuMc  NoUce  CM-t/IMO] 

ClMlniMn's  SpMial  Ad  Hoc 
SubcommltlM  o(  tlw  U.&  Organtzation 
for  tho  Inlomatiofwl  Rwflo 
Conauttatlvt  CoawittlM  (CCtR); 
M— Mnp 

The  Department  of  State  announces 
that  the  Qiairman's  Special  Ad  Hoc 
Subcommittee  of  the  US.  Organization 
for  the  International  Radio  Consultative 
Committee  (COR)  will  meet  all  day 
beginning  at  9:30  a.m.  on  January  9, 1990. 
in  Room  1107.  Department  of  Sute.  2201 
C  Street  NW..  Washington.  DC  The 
requirement  for  15-day  advance  notice  is 
not  met  because  of  difficulties  in 
establishing  the  agenda  and  meeting 
location. 

The  Chairman's  Special  Ad  Hoc 
Subcommittee  studies  issues  assigned  to 
it  by  the  MS.  COR  National  Committee. 
The  purposes  of  this  meeting  are  (1)  to 
draft  U.S.  positions  for  the  XVHth 
Plenary  Assembly  of  the  CCIR.  May 
1900  and  (2)  to  coordinate  US.  COR 
preparations  for  the  1992  World 
Administrative  Radio  Conference 
(WARC-92)  on  allocations  (to  begin 
after  1:30  pjn ). 

Members  of  the  general  public  may 
attend  and  participate  in  the  meeting, 
si^tject  to  available  seating  and  the 
Instructions  of  the  Chairman.  Requests 
for  further  information  should  be 
directed  to  the  Chairman:  Mr.  Warren  G. 
Richards,  Department  of  State, 
Washington.  DC  20620;  phone  (202)  487- 
004R  fax  (202)  647-MS7. 


(PuMe  Notice  ca»^lS4l) 

Natlonirf  Committoo  of  ttM  U  A 
Organization  for  tiM  brtonwtional 
Radto  Conauttativa  Commtttao; 
Maatlng 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  at  9.30  a.m..  January  la  1990  in 
Room  1105  of  the  Department  of  State, 
2201  C  Street  NW.,  Washington,  DC 
Meeting  will  continue  in  the  afternoon,  if 
necessary.  It  is  essential  that 
participants  indicate  their  desire  to 
attend  in  advance.  An  escort  will  be  at 
the  main  entrance  to  the  building  (22nd 
and  C  Streets)  from  9:15  a  on.  to  assist 
The  requirement  for  15-day  advance 
notice  is  not  met  because  of  difficulties 
in  establishing  the  agenda  and  meeting 
location. 

The  purpose  of  the  United  States 
Organization  is  to  assist  and  advise  the 
Department  on  matters  concerning 
participation  in  the  international  CCIR 
activities.  It  is  charged  with  promoting 
the  best  interests  of  the  United  States, 
providing  advice  on  matters  of  policy 
and  positions  in  preparation  for  Study 
Group  meetings,  and  recommending  the 
disposition  of  proposed  U.S. 
contributions  to  the  international  CCIR 
which  are  submitted  to  the  Committee 
for  consideration.  The  National 
Committee  constitutes  a  steering  body, 
and  as  such  has  purview  of  the  work  of 
the  national  study  groups  and  other 
activides. 

The  main  purposes  of  the  meeting  will 
be  to  consider 

1.  High-Level  Committee  to  Review 
rrU  Structure  and  Functions,  which 
meets  January  22  In  Geneva:  in 
particular,  to  discuss  the  possible  use  of 
consultants  for  appropriate  tasks  and 
interest  within  the  United  States; 

2.  Preparations  for  the  upcoming  CCIR 
Pelnary  Assembly  scheduled  for  May 
21-June  1, 199a  in  Dusseldorfi 

3.  Preparation  for  other  CCIR 
meetings; 

4.  Other  business. 

U.S.  consultants  interested  in  bidding 
on  portions  of  the  ITU  Review  are 
encouraged  to  attend.  Members  of  the 
general  public  may  attend  the  meeting 
and  Join  in  discussions  subject  to 
Instructions  of  the  Chairman  and  to 
available  seating.  All  persons  wishing  to 


attend  the  meeting  must  contact  the 
office  of  Richard  Shrum,  Department  of 
State,  Washington.  DC  phone  (202)  647- 
2592,  telefax  (202)  647-6067,  in  order  to 
pre-register  and  arrange  for  entry  into 
the  State  Department  Entrance  to  the 
building  is  controlled  and  attendees 
must  use  the  C  Street  entrance. 

Dated:  December  28, 1960. 
Rkhaid  B.  Shnim. 

Chairman.  U.S.  CCIR  National  Committee. 
[FR  Doc  90-110  Filed  1-3-90;  8:45  am] 
>  COOe  471S^-ll 


(Ca*-t/1338] 

Tha  U  A  Organization  for  tha 
Intamational  Talagraph  and  Talaphona 
Conauftattva  Commlttaa  CCtTT  Study 
Group  B;  Maatmg 

The  Department  of  State  announces 
that  Study  Group  B  of  the  US. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  [CCTTT)  will  meet  on 
February  9, 1990  at  8:00  ajn.  at  the  North 
Raleigh  Hilton  and  Convention  Center, 
Raleigh.  NC 

The  agenda  for  the  meeting  will  be: 

1.  Approval  of  Minutes  of  November 
15  U.S.  Study  Group  B  meeting. 

2.  Reports: 

(a)  Tl  AG  meeting.  December  12-13, 
1989,  Sacramento,  CA 

(b)  CCTTT  Study  Group  Xl/4  and  7, 
December  4-15, 1980.  Geneva 

(c)  CCTFT  Shidy  Group  XVm  ISDN 
Experts,  January  6-19, 1990 

(d)  ISO  JTCl  SC6,  January  22-28, 199a 
Paris 

3.  U.8.  Study  Group  B  approval  of 
Documents  for  CCTTT  Study  Group  XI 
meeting. 

4.  Other  business  relevant  to  Study 
Group  & 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  telephone  Marde  Geissinger,  303 
497  5216. 

Dated  Decemt>er  IS,  1980. 
Eari  8.  Baibely. 

Director  Office  of  Telecommunicatioru  and 
Information  Standarda:  Chairman.  US 
CCTTT  National  Committee. 
(FR  Doc  90-179  Filed  1-8-80;  MS  an) 
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Datarmlnation  Undar  FAA  Sactlon 
e20(q) 


Subject  Assistance  to  Cameroon. 

Pursuant  to  the  autluwity  vested  in  me 
by  section  620(q)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
Act),  Executive  Order  12183,  and  the 
Department  of  State  Delegation  of 
Authority  No.  145, 1  hereby  determine 
that  the  furnishing  of  assistance  under 
the  Act  to  Cameroon  is  in  the  national 
*  interest  of  Uie  United  States. 

This  determination  shall  be  reported 
to  the  Congress  as  required  by  law. 

This  determination  shall  be  published 
in  the  Federal  Regtsteg.! 

Dated  December  18, 1980. 


Acting  Secretary  of  Stat»i  I 

[FR  Doc  90-181  Filed  1-3-80;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

AppOcationa  for  CartMcataa  Of  PuMe 
Convanianca  and  Naoaaalty  and 
rofwgn  mm  wamar  paiiiaia  raaa  unoar 

Dacambar  22. 19M     j 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  lYansportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  "The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  proceditfes  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  46682. 

Date  filed:  December  21. 1980. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  18, 199a 

Description:  Joint  Application  of 
Continental  Airlines,  bi&  and  Eastern 
Air  Lines,  Inc.,  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  to  renew  certificate 
authority  of  public  convenience  and 
necessity  for  Route  487  (Miami-London). 

Docket  Number  46684. 

Date  filed:  December  21, 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  18, 199a 

Description:  Application  of  Air 
Holland  N.V^  pursuant  to  Section  402  of 
the  Act  and  subpart  Q  of  the 


Regulatimu  requests  an  initial  foraign 
air  carrier  permit  authorizing  it  to 
engage  in  roreign  charter  air 
transportation  of  persons  and  property 
between  points  in  the  Netheriands  and 
points  in  the  United  States. 

Docket  Number  46301. 

Dated  filed-  December  18, 1980. 

Due  Date  For  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Soape:  January  16, 199a 

Description:  Amendment  No.  1  to  the 
Application  of  "Trans-Jamaican  Airiines, 
Ltd.  for  a  foreign  air  carrier  permit  TJA 
amends  ita  application  by  striking 
numbered  paragraph  5  and  substituting 
therefor  a  new  paragraph  5  reading  as 
follows: 

(a)  From  Jamaica  via  intermedtato 
points  in  Haiti  and  the  Dominican 
Republic  to  San  Juan.  Puerto  Rica 

(b)  From  Jamaica  to  Fort  Lauderdale, 
Florida. 

(c)  Such  off-route  charter  authorify  as 
may  be  permitted  under  part  212  of  the 
Department's  Economic  Regulations." 

Docket  Number  46564. 

Date  filed:  December  2a  19ea 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  17, 199a 

Description:  Amended  Application  of 
Ryan  International  Airlines,  Inc.. 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations  requests 
amendment  of  ita  Section  418  and  401 
certificate  authorify  to  permit  Ryan  to 
provide  domestic  subservice  for  Air 
Train  and  Orion  and  direct  service  for 
Emery  and  to  find  Ryan  fit  to  provide 
foreign  all-cargo  charter  operations 
throughout  North  America  for  Emery  to 
commence  such  operations  by  January  2, 
199a 

Phyllis  T.Kaylar, 

Chief.  Documentary  Servicee  Division 
[FR  Doc  90-70  Piled  1-3-00;  8:45  amj 


Fadaral  Aviation  Admlnlatration 

Radto  Tadmical  Conmiaaion  for 
Aaronautica  (RTCAk  SpacW 
CmiNiiillaa  l67*'Oigital  Avionica 
Software;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (PJ> 
92-463;  5  U.S.C  App.  I),  notice  is  hereby 
given  for  the  second  meeting  of  RTCA 
Special  Committee  167  on  Digital 
Avionics  Software  to  be  held  January 
31-February  2, 199a  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Sti«et  NW.,  Suite  SOa 
Washington.  DC  20005,  commencing  at 
9:30  a  jn. 


Tlw  agenda  for  this  meeting  is  a* 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  approval  of  the  first 
meeting's  minutes,  RTCA  Paper  No.  417- 
80/SCl67-e;  (3)  review  and  discuss 
EUROCAB  WG-12  activities;  (4)  review 
•  and  approve  modified  terms  of 
reference;  (5)  review  of  new  issues 
identified  by  the  Chairman;  (6)  Working 
Group  reports  on  WG-1.  Dociunentatton 
Integration  and  Production;  WG-2, 
Systems  Issues:  WG-3,  Software 
Development  WG-4,  Software 
Verification:  WG-5,  Configuration 
Management  and  Qualify  Assuranee;  (7) 
Working  Group  sessions;  (8)  in  plenaiy 
Woridng  Group  progress  and  task 
assignment  (9)  other  business;  and  (If^ 
date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
membera  of  the  public  may  present  oral 
statementa  at  the  meeting.  Persons 
wishing  to  present  statementa  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW.,  Suita  50a 
Washington.  DC  20006;  (202)  6e2-028a 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

lasoed  in  Washingtoa  DC.  oo  December  21, 
1989. 

GeoOey  R.  Mdalyn. 
Designated  Officer. 
[FR  Doc  90-1S7  FUed  l-S-90;  »45  am) 


Radto  TacnMcal  ConMMaalon  for 
>(RTCA);I 


Pursuant  to  section  10(a)(2)  of  tfte 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403;  5  U.S.C  App.  I),  notice  is 
hereby  given  for  the  Executive 
Committee  meeting  to  be  held  January 
2a  199a  in  the  RTCA  Conference  Room. 
One  MdPherson  Square,  1425  K  Street 
NW.,  Suita  50a  Washington.  DC  20006. 
commencing  at  9-.30  a  jn. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks  and 
introductions;  (2)  approval  of  December 
4  Executive  Committee  meeting  minutes. 
RTCA  Paper  Na  44(>-a9/EC-1044;  (3) 
Executive  Director's  report  (4)  Special 
Committee  Activities  Report  for 
November-December  198a  RTCA  Paper 
No.  441-80/RE-72a  (5)  report  of  the 
Fiscal  and  Management  Subcommittee; 
(6)  report  of  the  RTCA  Awards 
Committee;  (7)  consideration  of 
proposals  to  establish  new  special 
committees  on  proposed  revision  of  SG- 
167  Terms  of  Reference.  RTCA  Paper 


40Q-49/RE-715,  and  Optical  Technology 
Laboratoriea'  raqueat  for  a  Special 
Committee  to  Develop  Minimum 
Operational  Performance  Standarda  for 
a  Pasalve  Optical  Traffic  Alert  System. 
RTCA  Paper  No.  418-«/RE-n7:  (8) 
other  buaineaa:  and  (9)  date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  intereated 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statementa  at  the  meeting.  Persons 
wishing  to  present  statementa  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPheraon  Square. 
1425  K  Street,  NW..  Suite  SOa 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  preaent  a 
written  statement  to  the  committee  at 
any  tlina. 

baaad  in  Washington.  DC  on  Dscember  22, 
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Gaolbay  R.  Mcfalyra, 
Dmignated  Officer. 
[FR  Doc  80-140  Filed  l-3-«Q:  8:45  am) 
I  CQoa  4sia-u-ii 


DEPAimiENT  OF  THE  TREASURY 

PubMc  Information  CoMactton 
RaQulrantanta  Submillad  loOMBfor 


Datr.  December  2&  1968. 

The  Department  of  Treaaiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copiea  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treaaury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Offlcer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20220. 

Bureau  of  Alcobol,  Tobacco  and 
Firaanna 

OMB  Number  1512-017a 

Pom  Number  ATF  F  4483  (5300.5). 

Type  of  Review:  Extension. 

Title:  Report  of  Firearms 
Tranaactiona. 

Description:  Thia  form  is  used  to 
evaluate  firearms  transactions  by 
licensees  when  the  Regional  Director 
(Compliance)  determines  the  need  to  do 
so.  It  is  prepared  from  existing  records 
and  sulnnitted  to  the  ofTicial. 

Respondents:  Businesses  or  other  for- 
profit.  Small  bualneaaea  or 
organizationa. 


Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Prequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
250  hours. 

OMB  Number  1512-0203. 

Form  Number  ATF  REC  6110/06. 

Type  of  Review:  Extension. 

Title:  DiaUlled  Spirits  Planta— Excise 
Taxea. 

Description:  Data  ia  necessary  to 
account  for  and  verify  taxable  removala. 
It  is  used  to  audit  tax  payments. 

Respondents:  Busineases  or  other  for- 
proHt.  Small  businesses  or 
organizations. 

Estimated  Number  ofRecordkeepers: 
270. 

Estimated  Burden  Hours  Per 
Recordkeeper  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 

OMB  Number  1512-0406. 

Form  Number  None. 

Type  of  Review:  Extension. 

Tide:  Use  of  the  Word  "Light"  (Lite)  in 
the  Labeling  and  Advertising  of  Wine, 
Distilled  Spirits,  and  Malt  Beverages. 

Description:  Use  of  the  words  "light" 
and  "lite"  have  been  used  to  connote 
producta  that  are  low  or  reduced  in 
caloriea.  Consumers  who  are  conscious 
of  their  caloric  intake,  in  particular,  will 
be  able  to  purchase  alcoholic  beverages 
in  accordance  with  their  needs,  and  will 
be  able  to  compare  the  calories  in  the 
"light"  (lite)  product  with  that  of  the 
producer'a  or  competitor'a  regular 
product. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
303. 

Estimated  Burden  Hours  Per 
Recordkeeper  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol, 
Tobacco  and  Firearma,  room  7011. 1200 
Pennaylvania  Avenue.  NW., 
Waahington.  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20603. 
Lois  K.  HeOaBd. 

Departmental  Reports.  Management  Officer. 
(FR  Doc  9084  Filed  1-3-80;  8:45  am) 
)  oooa  4aia-st-M 


PuMte  intannation  CoOaeflon 
Raqulramanta  Submttttd  to  OMB  for 
Raviaw 

DATC:  December  28, 1969. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  thia 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue,  NW..  WasWngton,  DC  2022a 

Interal  Revenue  Servioa 

OMB  Number  1545-0806. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Nonbank  Trustees  of  Pension 
and  Profit-Sharing  Truata  Benefiting 
OwnerEmployeea. 

Description:  Interna!  Revenue  Code 
section  401(d)(1)  permits  a  person  other 
than  a  bank  to  be  the  trustee  of  a  plan 
benefiting  owner-employees.  To  do  so, 
an  application  needs  to  be  filed  and 
varioua  qualifications  need  to  be  met. 
IRS  uses  the  information  to  determine 
whether  a  person  qualifies  to  be  a 
nonbank  trustee. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizationa. 

Estimated  Number  of  Responses:  940. 

Estimated  Burden  Hours  Per 
Respondent-  46  minutea. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
260houra. 

OMB  Number  1545-0617. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Public  Inspection  of  Information 
Required  fo  Exempt  Organizationa  and 
Trusts. 

Description:  Internal  Revenue  Code 
section  8104  requires  applications  for 
tax  exempt  status,  annual  reports  of 
private  foundationa.  and  certain 
portions  of  returns  to  be  open  for 
inspection.  Some  Information  may  be 
withheld  from  disclosure.  IRS  needs 
information  to  comply  with  requests  for 
public  inspection  of  the  above-named 
documents. 

Respondents:  Individuals  or 
households,  State  or  local  governments. 
Businesses  or  other  for-profit  Federal 
agencies  or  employees.  Non-profit 
institutions.  Small  businesses  or 
organizationa. 
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Estimated  Number  of  Respondents: 
51,07a 

Estimated  Burden  Hours  Per 
Response:  14  minntes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
12,018  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
Roan  5571. 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-e86a  Office  of  Managentent 
and  Budget  room  3001,  New  Executive 
Office  Building.  Waahington,  DC  20603. 
Lois  K.  Honaad. 

Deportmentol  Reports,  Management  Officer. 
(FR  Doc  90-85  Filed  V-S-aOt  fe4B  am) 


Date:  December  28, 1888. 

The  Department  of  Trtasory  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Uw  96-511.  Copiea  of  die 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  liated.  Comments  regarding  thia 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treaaury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue.  NW.,  Washington.  DC  2022a 

Bureau  of  Alcohol.  Tobacco  and 
FliaafiDs  1 

OMB  Number  1512-0196. 

Form  Number  ATF  F  5110.25. 

Type  of  Review:  Exteiuion. 

Title:  Application  for  Operating  Permit 
Under  26  U.S.C  5171(d). 

Description:  ATF  F  5110.25  is  completed 
by  proprietors  of  distilled  spirits 
plants  who  engage  in  certain  specified 
types  of  activities.  ATF  regional  office 
personnel  use  the  information  on  the 
form  to  identify  the  applicant  the 


location  of  the  business  and  die  types 
of  activities  to  be  conducted. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizationa. 

Estimated  Number  of  Respondents:  sa 

Estimated  Burden  Hoars  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burdw  25 
hours. 

OMB  Number  1512-0386. 

Form  Number  ATF  REC  7570/1. 

Type  of  Review:  Extension. 

Title:  Records  of  Acquisition  and 
Disposition — Registered  Importers— of 
Arms,  Ammunition,  and  Implements 
of  War  on  U.S.  Munitions  Import  List 

Description:  These  records  of  items  that 
are  listed:  on  the  U.S.  Munitions  List 
are  used  to  account  for  the  items  by 
the  Registered  Import  and  this  Bureau 
in  investigations  to  insure  compliance 
with  the  Federal  Law. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Recoidkaepen: 
sa 

Estimated  Burden  Hours  Per 
Recordkeeper  5  hours 

FrequeiKy  of  Response:  Other. 

Estimated  Total  Recordkeeping  Burden: 
250  hours. 

Clearance  Officer  Robert  Masarsky, 
(202)  586-7077,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue,  NW., 
Washington.  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

LoislLHoOaod. 

Departmental  Reports.  Management  Officer. 

[FR  Doc  80-180  Filed  1-3-80: 8:45  am] 
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PubMc  Information  Colaction 
Raqulramanta  Submlttad  to  0U8  for 
Raviaw 

Date:  December  28, 1988. 
The  Department  of  the  Treasury  has 
submitted  the  following  public 


lufunuatlon  oMwction  iwjuuamaatfs)  la 
OMB  for  review  and  clearance  under 
the  Paperwoik  Reduction  Act  of  19ea 
Pub.  L  96-611.  Copies  of  die 
submisaion(s)  may  Im  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  bated.  CoBunents  lagnrding  dds 
information  cdlection  should  be 
addressed  to  die  OMB  reviewer  Hstad 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  dia 
Treaaury.  Room  2224, 1500  Pennsylvania 
Avenue.  NW..  Waahington,  DC  20220. 


QMB  Mincer  154S-0042. 

Form  Number  IRS  Form  97a 

TypeofRavieirRBwiskKL 

Title:  Application  to  Usa  UFO 
Invent(H7  Medwd. 

Description:  Form  VO  is  filed  by 
individuals,  partnersldpa,  trusts,  estates, 
or  corporations  to  either  elect  dM  LIFO 
inventory  method  or  to  extend  UFO 
inventory  to  diSerent  types  of  inventory 
not  atiginally  daclad.  IRS  asaa  Form  870 
to  detaimbM  if  die  filar  is  entitled  to  aaa 
the  UFO  Ineentory. 

Respondents:  Individuals  or 
households.  Faima.  Businesses  or  other 
forjirofit  Saaall  businesses  or 
organizationa. 

Estimated  Number  of  Responses/ 
Recordkeepers:  3,00a 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

lUoanlkMpint S  fcw,  a  ate. 

Uamta«  •boot  Hit  kw  or    1  hr..  U  ■!■. 

DM  vOHL 

Prepwii^  and  Mndiiic  8m    ikr^aain. 
fami  to  IRS. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  32320  hours. 

Clearance  Officer  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service.  Room  5571. 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building.  Waahington.  DC  20503. 
Lois  K.  HoDand. 

I  Department  Reports  Management  Officer. 
[FR  Doc  80-181  FUed  1-4-80;  8^I5  am) 
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Sunshine  Act  Meetings 


TNi  Mdlon  of  1h«  FEDERAL  REGISTER 
oomains  noHoM  of  mMttno*  publshod 
undtr  th*  'tkwwnnwnl  In  th«  Sunahin* 
Act  (Pub.  L  M-409)  5  use  552b(«)(3). 


PNOOUCTSAIVrV 


I  DATi:  CommiHlon  Meeting. 
Thursday,  December  21, 1960.  IKW  pjn. 

location:  Room  556,  Weatwood 
Towera,  5401  Weatbard  Avenue. 
Betheada,  Maryland. 

STATUS:  Qoaed  to  the  Public. 

MATTmSTOB 


tMatt«OS««M 

The  staff  will  briaf  the  commission  on 
enforcement  matter  OS#4e0A. 

The  Commission  decided  by  unanimous 
vote  that  agency  business  required  holding 
this  meeting  without  the  usual  seven  day 
notice. 


rONA 

THl  LATIST  AOSNOA 

301-492-«700. 


CONTACT  MRSON  ran  AOOmONAL 

intowmation:  Sheldon  D.  Butts.  Office 

of  the  Secretary.  5401  Weatbard  Ave.. 

Betheada.  MD  20207,  301-482-680a 

ShaldoB  D.  Butts. 

Deputy  Secretary. 

(FR  Doc  00-285  Filed  1-2-00;  11:M  am] 

aaxsM  cooa  BMS-si-« 

raOHIAL  iLCCTION  COMIMSSION 

OATS  AND  TIME  Tuesday,  January  9, 

199a  lOKX)  a  jn. 

MACS:  999  E  Street,  NW.,  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

imis  TO  SI  Discussco: 

CompUance  matters  pursuant  to  X  U.&C 
|437g. 

Audits  conducted  pursuant  to  2  U.S.C. 
1 437g.  i  438(b).  and  Tide  28,  U.S.C 

Matters  concerning  participation  In  dvil 
actions  or  proceedings  or  srbitration. 


Federal  Rsgister 
Vol.  55,  No.  3 
Thursday,  January  4.  1980 


internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee.  , 

DATi  AND  TMS:  Thursday.  January  11, 

igga  iokx)  a.m. 

fLACt:  999  E  Street  NW..  Waahington. 

DC  (Ninth  Floor). 

status:  This  meeting  will  be  open  to  the 

public. 

MATTDIS  TO  SI  CONSIDIIItO: 

Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinion  1980-31:  Don 

Edwards  Congressional  Campaign  Fund. 
Final  Repayment  Determination  for  Ignore  B. 

Fulanl's  Committee  for  Fair  Elections. 
Administrative  Matters. 

KRSON  TO  CONTACT  PON  WPONMATIONT 

Mr.  Fred  Eiland.  Information  Officer. 
Telephone:  (202)  376-3155. 
Mariocia  W.  Emmons. 
Secretary  of  the  Commiuion. 
[FR  Doc  80-294 1-2-80;  2:41  pm] 
BKJJNQ  cooa  sns-sMi 


Thursday 
January  4,  1990 


Part  II 

Department  of 
Health  and  Human 
Services 


Natlonai  Institutes  of  Health 


Recombinant  DNA  Advisory  Committee 
Meeting;  Notice 

Recombinant  DNA  Research:  Propoeed 
Actions  Under  Quidelnes;  Notice 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nttlonri  bwtttutM  Of  HMith 

RcconiblMnt  DNA  Advisory 
Committ— ;  II— ting 

Pursiiant  to  Public  Law  92-403,  notice 
is  hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health 
(NIH),  Building  31 C  Conference  Room 
la  9000  Rockville  Pike.  Bethesda. 
Maryland  20692,  on  February  5, 199a 
from  approximately  9  a.m.  to 
adjournment  at  approximately  5  p.m. 
Tliis  meeting  will  be  open  to  Uie  public 
to  discuss: 

Proposed  major  actions; 
Aniendment  of  NIH  Guidelines; 

Proposal  tliat  the  RecombinAnt  DNA 
Advisory  Committee  seeli  views  from 
the  scientific  community  regarding 
changes  in  recombinant  DNA 
teclmology  and  molecular  genetics 
research  and  the  effects  of  such  changes 
on  tlie  scope  of  Committee  activities; 

Interim  report  on  the  first  experiments 
involving  transfer  of  recombinant  DNA 
Into  human  subjects;  and 

Other  matters  to  be  considered  by  the 
Committee. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speali  at  the 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  WiveL  Director.  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health.  Building 
31,  room  4B11.  Bethesda,  Maryland 
20682,  telephone  (301)  496-9638,  will 
provide  materials  to  be  discussed  at  the 
meeting,  rosters  of  ccmmiittee  members, 
and  substantive  program  information.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Pn^ram  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  whidi  DNA  recombinant 
molecule  techniques  could  be  used,  U 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 


program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated  December  22. 19ea 
Betty  |.  Bevwitice. 
Committee  Management  Officer,  NIH 

PH  Doc  80-10  FUed  1-9-00:  «:45  am] 
I  oooi  4Ms-ei-ai 


nvcofiMNnwii  UNA  nssosrcnc 
ProDoaod  Actkma  Undar  Quidalnaa 

AOmcv:  National  Institutes  of  Health. 
PHS,DHHS. 

action:  Notice  of  Proposed  Action 
Under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 


r.  This  notice  sets  forth 
proposed  action  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  this  proposal  This 
proposal  wiU  be  considered  by  the 
ReoDmbinant  DNA  Advisory  Committee 
(RAC)  at  its  meeting  on  February  5. 
I960.  After  consideration  of  this 
proposal  and  comments  by  the  RAC  ^ 
Director  of  the  National  Institutes  of 
Health  will  issue  a  decision  in 
accordance  with  the  NIH  Guidelines. 
DATis:  Comments  received  by  January 
29. 1990,  will  be  reproduced  sind 
distributed  to  the  RAC  for  consideration 
at  its  February  5, 1990,  meeting. 
AOOimsn:  Written  comments  and 
recommendations  should  be  submitted 
to  Dr.  Nelson  A.  Wivel,  Director,  Office 
of  Recombinant  DNA  Activities, 
Building  31,  room  4B11,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20602.  or  send  by  fax  to  301-49e-063a 
All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  fqr 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
ajn.  and  5  p  jn. 
TOR  RWTHKR  MPORMATION: 
Background  documentation  and 
additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities.  Building  31.  room  4B11. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20602.  (301)  49e-963& 


•u^ncMeNTAiiv  information:  The  NIH 
will  consider  the  following  action  under 
the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules: 

L  Amendment  of  Appendix  F-IV-L  of 
the  NIH  Guidelines 

In  a  letter  dated  November  1, 1989,  Dr. 
John  R.  Lowe,  Chairman  of  the 
Institutional  Biosafety  Committee  at  the 
U.S.  Army  Medical  Research  Institute  of 
Infectious  Diseases  (USAMRIID), 
requests  that  certain  experiments 
involving  products  of  a  yellow  fever 
virus  originating  from  a  17-D  yellow 
fever  clone,  but  containing  some 
sequences  from  the  virulent  Asibi  strain 
of  yellow  fever  virus,  be  earned  out  in 
fniinaU  at  the  BL-3  contaiiunent  level 

Further,  it  is  requested  that  there  be  a 
change  in  biocontainment  for  certain 
experiments  involving  vaccine  studies  of 
Venezuelan  equine  encephalitis  virus;  if 
this  request  should  be  approved,  the 
^miinal  studies  in  mice  and  hamsters 
then  could  be  done  at  the  Biosafety 
Level  (BL)  3  containment  level  It  ^ould 
be  noted  that  the  laboratory  facilities 
proposed  for  these  experiments  operate 
at  a  BL-3  +  level  of  containment,  which 
means  that  they  possess  some  specific 
features  characteristic  of  BL-4 
containment 

There  are  two  investigator-initiated 
requests  accompanying  Dr.  Lowe's  letter 
and  excerpted  text  from  these 
documents  is  included  below. 

Dr.  Jonathan  Smith  states: 

The  USAMRIID  IBC  hat  submitted  a 
request  to  the  NIH  RAC  to  change  the 
biocontainment  for  our  Venexuelan  equine 
encephalitis  viras  (VEE)  var-^ina  studiiBS  from 
BL-4  to  BL-9  (witii  bepe-filtered  laboratory 
exhaust  and  immunization  of  all  individuals 
entering  tlie  laboratofy). 

USAMRIID  has  worked  with  VEB  virus  at 
tlie  upgraded  BLS  bioomtainment  levd  for 
many  years,  and  this  is.  in  fact  the  level  of 
biocontainment  recommended  by  tiM  NIH/ 
CDC  as  detailed  in  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories."  However,  the  RAC  guidelines 
suggest  BL«  for  animal  inoculation  or 
transmission  studies  with  VEB  vims. 

Oar  registration  documents  describe  a 
program  which  will  produce  an  improved 
vaodne  for  VEB  through  the  identiiScatiao  of 
attenuating  mutations  and  insertion  of  theee 
mutatloos  into  a  full-lsngth  VEE  clone.  A  Uve- 
attennatad  VEB  vaccine  candidate  will  then 
be  obtained  by  transfection  of  cells  with  RNA 
transcrilMd  from  an  appropriately 
mutagenized  DNA  done. 

As  was  expected,  the  existing  VEB  vaodne 
(TC-63)  currently  used  to  protect  laboratory 
workers  at  USAMRIID  and  elsewhere, 
provided  complete  protactiao  in  rodents 
against  challenge  with  the  virus  produced 
from  the  wild-type.  fuU-lmgth  done.  In 
additioa  we  have  shown  recently  that  three 
different  point  mutations  that  were  identified 
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by  sequence  analysis  of  attenuated  mutants, 
resulted  in  attenuation  of  the  viruses 
produced  from  mutagenized  dones 
containing  these  mutations. 

In  summary,  we  have  shown  that  TC-83 
provides  protection  against  the  virus 
produced  from  the  unaltered  done,  and  that 
the  viruses  obtained  from  the  mutagenized 
dones  are  avirulent  as  tested  in  rodent 
models.  We  therefore  request  that  we  be 
allowed  to  carry  out  further  animal 
inoculation  and  transmission  studies  with 
VEE  viruses  arising  from  these  full-length 
dones  at  the  upgraded  BL3  level  as  described 
in  paragraph  one  above.  Viruses  obtained 
from  future  constructs  wiU  be  similarly  safety 
tested  at  the  BL4  level  prior  to  any  studies  at 
the  BL3  level 

It  should  be  noted  also  that  there  are 
existing  agreements  be^veen  USAMRIID  and 
the  Department  of  Agriculture  to  test  the 
efficacy  of  these  strains  as  equine  vaccines  at 
the  Plum  Island  fadllty.  Hum  Islsnd  has 
facilities  which  comply  with  the  CDC/NIH 
biocontairrnent  guidelines,  but  no  BL4 
facilities.  Therefore,  unless  the  CDC/NIH 
guidelines  are  deemed  appropriate,  these 
studies  cannot  be  carried  out 

In  his  request.  Dr.  Joel  Dahymple 
states: 

We  request  to  examine  the  products  of  an 
infectious  yellow  fever  done  at  P3  (BL-3) 
containment  We  have  interpreted  a  previous 
committee  decision  to  mean  that  we  are  able 
to  work  in  animals  with  infectious  done  RNA 
transcripts  of  the  17-D  vaccine  strain  of 
yellow  fever  virus  at  the  BL>-3  level.  This  is  in 
frill  compliance  with  the  NIH^^IAC 
guidelines.  The  pending  request  concerns  the 
level  required  for  woric  in  animals  using  virus 
originating  from  a  17-D  yellow  fever  done 


containing  soma  sequences  from  the  virulent 
Asibi  strain.  The  NIH-RAC  guidelines 
suggest  that  animal  work  with  virulent  yellow 
fever  clones  be  performed  at  the  BL-4 
containment  level  which  is  in  excess  of  the 
BL-3  containment  level  required  for  work 
with  fully  virulent  Asibi  yellow  fever  virus. 

Additional  documentation  supporting 
these  requests  will  be  distributed  at  the 
meeting.  This  material  also  is  available 
upon  request  bom  the  Office  of 
Recombinant  DNA  Activities. 

n.  Other  Matters  to  be  Considered. 

Hme  permitting,  the  following  agenda 
items  will  be  presented  and  discussed: 

A.  There  will  be  s  presentation  by  Dr. 
Donald  S.  Fredrickson  on  the  future  role 
of  the  Recombinant  DNA  Advisory 
Committee  (RAC).  This  will  reflect  the 
changes  which  have  occurred  in 
molecular  genetics  research,  including 
the  newer  technologies  for  introducing 
DNA  into  cells.  Clearly  the  need  to 
review  any  ex]>erimentation  that  restilts 
in  the  stable  integration  of  DNA  into  a 
genome  could  si^iificantiy  expand  the 
scope  of  RAC  activities.  Conversely,  if 
the  new  categories  of  experiments  do 
not  present  additional  hazards,  then  the 
influence  on  the  RAC  may  be  negligible. 

B.  There  will  be  an  interim  report  on 
the  first  set  of  studies  involving  the 
transfer  of  recombinant  DNA  into 
human  subjects.  Tumor-infiltrating 
lymphocytes  marked  with  the  gene  for 
neomycin  resistance  have  been  given  to 
a  small  group  of  patients  who  have 
metastatic  neoplasms. 


OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  govenunent  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
aimouncements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  publia  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  whidi  DNA  recombinant 
molecide  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  Ust  these  pn)grams.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  cotdd 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

lay  Moakowits, 

AsaOciate  Director.  Office  of  Science  Policy 
and  Legislation.  National  Inetitutee  of  Health. 

(FR  Do&  90-11  Filed  l-S-WK  8:45  am] 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Part  50,  et  al 
Procedures  for  impiementation  of 
Executive  Orders  11988  and  11990; 
Revision  of  Minimum  Property  Standards 
for  One  and  Two  Family  Dwellings; 
Proposed  Rule 
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DEPARTMEHT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Office  Of  ttw  Secretary 

24  CFR  Parts  50, 55, 58  and  200 

IDodwt  No.  ll-«»-14a3;  FR-Mft-P-OI] 

RIN2801-AA2S 

Proceduree  for  the  Implementation  of 
Executive  Orders  119M  andl  1900; 
Revielon  of  mnknuni  Property 
Standards  for  One  and  TWO  Famly 


:  Office  of  th«  Secretary.  HUD. 
action:  Propoeed  rule.  


:  HUD  proposes  procedures  to 
implement  Executive  Order  11988. 
Floodplain  Management,  and  Executive 
Order  llDOa  Protection  of  Wetlands. 
These  procedures  would  provide 
direction  for  compliance  for  all  HUD 
programs  (except  those  explicitly 
excluded)  with  the  Executive  Oiders  by 
HUD  or  by  certain  State  and  local  grant 
recipients  before  their  respective 
decisions  to  approve  a  proposed  action 
that  (1)  involves  HUD  flnandal 
assistance  and  (2)  would  affect  a 
floodplain  or  wetland  In  addition  to  the 
proposed  Implementation  procedures, 
HUD  pcopoaos  that  24  CFR 
200.028d(cX4)  of  the  Department's 
Mlninnim  Property  Standards  for  One 
and  Two  Fandly  Dwellings  be  revised  to 
accord  with  Executive  Order  11968. 
WRC  Guidelines.  FEMA  regulations  for 
the  National  Flood  Insurance  Program, 
and  current  HUD  mortgage  underwriting 
practices.  HUD  environmental  review 
regulations  st  24  CFR  parts  50  and  58 
would  also  be  revised  to  refer  to  the 
decisionmaking  process  under  this  rule. 
DATIS:  Comment  Due  Date:  March  5, 
1980. 

AOOnna:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel. 
Room  10276.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street. 
SW.  Washii^jtoo.  D.C  204ia 
Communications  should  refer  to  the 
sbove  docket  number  and  title,  and  give 
reasons  for  any  recommendations.  A 
copy  of  each  communication  will  be 
available  for  public  inspection  at  the 
above  address  from  8:45  ajn.  to  5:15  pjn. 
Monday  through  Friday. 
MM  niNTMBI  MFONMATION  CONTACT: 
Concerning  24  CFR  parts  Sa  55.  and  58, 
Richard  K  Broun.  Director,  Office  of 
Environment  and  Energy.  Room  7154. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  8W.. 
Washington.  DC  20«ia  For  telephone 
coounnnicatioas.  contact  Traman  Coinar 


Water  Resources  Coordinator,  Office  of 
Environment  and  Energy,  at  (202)  755- 
7894.  (This  is  not  a  toll-free  number.) 
With  respect  to  24  CFR  part  20a  conUct 
John  E  Bonkoski.  Office  of  Housing,  at 
(202)  755-6740.  (This  is  not  a  toll-free 
number.) 

flUmjMINTAIIV  MrONMATION:  The 

information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
Paperwork  Reduction  Act  of  198a  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  nuiTiber.  The  OMB  control 
number,  when  assigned,  will  be 
announced  with  publication  of  the  final 
rule  in  the  Federal  Registar.  Public 
reporting  burden  for  the  collection  of 
information  requirements  contained  in 
this  rule  is  estimated  to  tndude  the  time 
for  reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  end 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading. 
"Other  Matters".  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of  ' 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development  . 
Rules  Docket  Qerk.  451  Seventh  Street 
SW..  Room  10276,  Washington.  DC 
20410;  and  to  the  Office  of  Infonnation 
and  Regulatory  Affairs.  Office  of 
l^fanagement  and  Budget  Washington. 
DC  20603. 

LBackground 

Executive  Orden  11968  and  11900 

Executive  Orders  11988  snd  1199a 
published  in  the  Fedard  Registar  of  May 
25. 1977  (42  FR  28951. 28961).  establish 
Federal  policy  to  assure  that  Federal 
programs  avoid  adverse  impact  on 
wetlands  and  floodplains:  minimise 
destruction,  loss  or  degradation  of 
wetlands;  preserve  and  enhance  the 
natural  and  beneficial  values  of 
wetlands;  reduce  risk  of  flood  loss: 
mtniintMi  the  impsct  of  floods  on  human 
aafety,  health,  and  welfare;  and  to  the 
extent  possible,  restore  the  natural  and 
beneficial  values  served  by  floodplains. 
Federal  agendes  are  required  to 
exercise  leadership  to  assure  that  the 
intent  of  these  Executive  Orders  is 
understood  and  incorporated  whenever 
possible  Into  Federal  State,  or  local 
programs  affectinf  flood^>lalns  and 
weUands. 


Under  Executive  Order  11988.  Federal 
agencies  should  avoid  directly  or 
Indirectly  supporting  floodplain 
development  or  otherwise  adversely 
affecting  floodplain  areas  unless  it  can 
be  demonstrated  that  there  are  no 
practicable  alternatives  to  such  actions. 
Federal  agencies  are  required  to 
implement  Executive  Order  11988  with 
respect  to  acquiring,  managing  and 
disposing  of  Federal  property;  providing 
Federally  undertaken,  financed,  or 
assisted  construction  and 
Improvements:  and  conducting  Federal 
activities  and  programs  affecting  land 
use.  Section  3(d)  of  this  Executive  Order 
provides  certain  requirements  for  the 
proposed  disposition  of  properties 
owned  by  Federal  agencies  and  the 
creation  of  leases,  easements,  and 
rights-of-way  on  Federally  owned 
properties. 

Executive  Order  11990  sets  as  Federal 
policy  the  avoidance  of  Federal 
assistance  for  new  construction  in 
wetlands.  In  particular,  this  Executive 
Order  states  that  Federal  agendes 
should  avoid  to  the  extent  possible,  the 
long-  and  short-term  adverse  impacts 
assodated  with  the  destruction  or 
modification  of  wetlands  and  the  direct 
or  indired  support  of  new  construction 
in  wetlands  wherever  there  is  a 
practicable  alternative.  The  basic 
determinations  under  Executive  Order 
11990  are  similar  to  those  under 
Executive  Order  1198a  i.e..  that  Federal 
agendes  determine:  (1)  That  there  is  no 
practicable  alternative  to  the  proposed 
action  for  new  construction  in  wetlands, 
and  (2)  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harm  to  wetlands  which  may 
result  from  such  use.  (The  two  terms 
unique  to  Executive  Order  11990  C^ew 
construction"  and  "wetlands")  are 
defined  in  section  7  of  that  Order.) 
Section  4  of  this  Executive  Order 
provides  certain  requirements  for  the 
proposed  disposition  of  properties 
owned  by  Federal  agencies  and  the 
creation  of  leases,  easements,  and 
rights-of-way  on  Federally  owned 
properties. 

The  Role  of  FEMA  Regulatione  In  the 
Implementation  of  the  Executive  Orden 

Executive  Order  11988  requires  the 
Department  to  prepare  these  procedures 
in  consultation  widi  three  agendes:  (1) 
FEMA.  which  administers  the  National 
Flood  Insurance  Program  (NFIP):  (2)  the 
Coundl  on  Environmental  Quality 
(CEQ):  and  (3)  the  Water  Resources 
Coundl  (WRC)  which  issued  the 
taiteraflsncy  Floodplain  Management 
CoideUnes  for  Implementing  Executive 
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Order  11988  (43  FR  eosa  February  la 
1978). 

The  Department't  Previoue  Activitiet  to 
Implement  the  Executive  Orden  and 
Related  Federal  Revietit^ 

Pending  promulgation  of  the  final  rule, 
the  Department  has  taken  the  following 
steps  to  implement  Executive  Orders 
11988  and  11990: 

(1)  The  issuance  of  a  proposed  rule  (44 
FR  47006;  August  9, 1979); 

(2)  The  publication  of  a  general 
statement  of  departmental  policy  (44  FR 
47623;  August  14, 1979)  implementing  the 
Executive  Orders  pending  promulgation 
of  a  final  rule;  and 

(3)  The  implementation  of  the 
Executive  Orders  within  the 
Department's  environmental  review 
procedures  at  24  CFR  part  50  (see 

t  50.4(b))  and  the  environmental  review 
procedures  for  certain  grant  redpients 
at  24  CFR  part  58  (see  |  58.5(b)). 

Since  the  issuance  of  the  1979 
proposed  regulations  and  the  general 
statement  of  departmental  policy,  the 
Department's  attempts  to  pursue  this 
rulemaking  have  been  delayed  by  two 
Federal  governmental  actionr 

(1)  Executive  Order  12127,  effective  on 
AprU  1. 1979,  which:  (a)  Established 
FEMA.  (b)  transferred  to  FEMA  the 
functions  of  the  Federal  Insurance 
Administration  (FIA)  which  had  been 
part  of  HUD.  and  (c)  redesignated 
relevant  regulations  of  FLA.  including 
the  National  Flood  Insurance  Program 
(NFIP)  regulations,  from  Title  24  of  the 
Code  of  Federal  Regulations  to  Title  44. 
FEMA  was  sssigned  the  responsibility 
to  oversee  the  consistent  Federal 
implementation  of  Executive  Order 
11988  and  to  develop  appropriate 
floodplain  management  criteria  under 
the  NFIP.  (See  44  FR  3117a  May  31. 
1979.)  Although  Executive  Order  12127 
was  effective  before  the  promulgation  of 
HUD's  earlier  proposed  regulations  and 
policy  statement  on  this  matter,  the 
shifting  of  primary  responsibility  for  the 
administration  of  the  NFIP  from  HUD  to 
FEI^IA  resulted  in  lengthy  policy 
discussions  within  HUD  and  a 
significant  delay  in  the  publication  of 
this  proposed  rule.  (Induded  among  the 
topics  considered  by  the  Department 
after  the  publication  of  the  1979 
proposed  regulations  was  the 
relationship  between  the  NFIP 
regulatory  standards  and  HUD's 
promulgation  of  its  floodplain 
engineering  standards  in  the  final  rule 
on  FHA  Minimum  Property  Standards 
for  One  and  Two  Family  Dwellings, 
which  was  published  ia  the  Fedani 
Registar  of  September  27. 1985  (50  FR 
3958a  39695).  The  Department  has 
determined  that  this  matter  should  be 


addressed  in  conjunction  with 
rulemaking  to  implement  Execnthre 
Orders  11988  and  1199a) 

(2)  The  review  and  affirmation  by 
FEMA  and  the  Office  of  Management 
and  Budget  (OMB)  of  the  100-year 
floodplain  as  the  minimum  level  of 
protection  for  Federal  actiona  that  | 

develop  or  improve  structures  and 
facilities  in  floodplains.  In  a  letter  of 
August  2a  1982,  OMB  directed  FEMA  to 
oomlud  s  review  of  Executive  Order 
11988  and  the  100-year  base  flood 
standard  in  Ute  Executive  Order.  WRC 
Guidelines,  and  NFIP  regulations. 
Subsequently.  FEMA  Issued  a  report 
'The  100-year  Base  Flood  Standard  and 
the  Floodplain  Management  Executive 
Order  A  Review  Prepared  for  the  Office 
of  Management  and  Budget  by  the 
Federal  Emergency  Management 
Agency"  (September  1983).  In  a  letter  of 
)anuary  a  1984  from  the  OMB 
Administrator  of  Informatian  and 
Regulatory  Affairs  to  the  Diredor  of 
FEMA.  OMB  affirmed  the  100-year  base 
flood  standard  as  the  minimum  standard 
for  all  Federal  actions  under  the 
Executive  Order. 

DL 1979  Proposed  Regulatkma 

Generally,  the  Department's  1979 
proposed  regulations  provided:  (1)  A 
Unking  of  the  HUD  floodplain  and 
wetland  requirements  to  the 
Department's  environmental  review 
procedures  under  24  CFR  parts  SO  and 
sa  (2)  adoption  of  the  Federal  100-year 
base  flood  standard;  (3)  a  restatement  of 
the  ei^t-step  departmental  review  and 
dedsionmaJdng  process  provided  in  the 
WRC  Guidelines:  (4)  definitions  of  key 
terms  used  in  the  Executive  Orders  and 
the  WRC  Guidelines  induding  "critical 
action",  "base  flood",  and  "functionally- 
dependent  use";  (5)  assignment  of 
oversight  responsibilities  in  the 
Department  and  (6)  a  description  erf 
exemptions  and  categorical  exdusions 
for  certain  HUD  program  authorities  in 
sccordance  with  the  Department's 
environmental  review  regulationa  at  24 
CFR  parts  50  and  sa 

Following  discussions  with  FEMA. 
CEQ,  snd  WRC  on  ttie  legal  sUtus  of  the 
1979  proposed  rule.  HUD  has  prepared 
this  proposed  rule  to  revise  the  1979 
proposal  The  revisions  include: 

(1)  This  rule  would  clarify  the 
appUcability  of  part  55  to  various  HUD 
program  activities  with  a  table  in  1 55.11 
that  delineates  by  location  and  type  <rf 
action  the  regulatory  coverage  of  the 
rule.  In  addition,  the  "categorical 
exdusions"  of  the  1979  proposed 
regulatians  would  be  replaced  with  a  set 
of  excepted  HUD  program  categories  in 
I  55.12.  which  have  been  determined  to: 
(i)  Involve  dired  or  incUrsd 
developmental  impacts  on  floodplains  or 
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wetlanda.  but  are  protected  from  flood 
hazards  under'FEMA's  NFIP  regulations, 
(ii)  not  involve  dired  or  indired 
developmental  impacts  on  floodplains  or 
wetlands,  or  (Ui)  involve  de  miaimia 
dired  or  indired  devdopment  in^Mcts 
on  floodplains  or  wetlsnds. 

(2)  This  rule  would  provide  specific 
floodplain  management  criteria  for 
"critical  actions".  /.«.,  in  the  1979 
pn^MsaL  dicve  was  no  reference  to  dw 
SOO-year  floodplafai  standard  for 
"critical  actions"  as  died  in  the  WRC 
Guidelines.  This  proposed  rule  would 
designate  certain  types  of  projects  as 
"critical  actions". 

(3)  This  rule  wodd  hidude  regnlstory 
provisions  for  "functionally-dependent 
uses",  /.A.  uses  diat  cannot  be 
conducted  to  perfonn  their  intended 
purposes  unless  the  uses  are  located  or 
carried  out  in  dose  proximity  to  water 
(e.g.,  marinas,  bridges,  and  piers). 

(4)  This  proposed  rule  wcrald  indnde  e 
definition  of  "substantial  improvemenr 
which  accorda  with  FEMA's  regulations 
for  the  National  Flood  Insurance 
Program  (NFIP)  at  44  CFR  sat  but 
which  also  coauriders  density  increases 
in  accordance  with  current  HUD 
environmental  review  procedures  in  24 
CFR  sa20(cNl). 

(5)  The  1979  proposed  regulations  did 
not  expBdtly  revise  die  HUD  Minimum 
Property  Standards  for  One  and  Two 
Family  Dwellings  to  be  consistent  with 
the  100-year  base  flood  standard  for 
properties  covered  by  the  NFIP.  In  a 
final  rule  that  was  published  in  the 
Fedssal  Registar  of  September  27, 1985 
(50  FR  39588)  (replacing  HUD  Handbook 
490ai).  the  Department  has  permitted 
"minimum  grades  st  buildings  snd  st 
openings  into  basements  *  *  *  at 
elevations  which  prevent  sdverse  effect 

I  by  water  or  water  entering  basements 
from  flood  levels  equivalent  to  a  SO-yeor 
return  frequency  after  full  development" 
(t  20a026d(cX4Hi))-  This  proposed  rule 
would  revise  that  rule  to  conform  widi 
the  Federal  100-year  base  flood 
standard  for  new  construction  and 
substantial  improvement  of  residential 
atracturea  with  basements  under  the 
NFIP  regulations,  induding  the  variance 
and  exception  procedures  under  44  CFR 
6041,  and  would  set  out  standards  for 
residential  structures  that  are  without 
basements,  are  located  in  coastal  high 
hazard  areas,  or  contsin  critical  adians. 

DL  Proposed  Rule 

This  proposed  rule  reflects  certain 
HUD  pobcy  developments  for  the 
implenentation  of  Executive  Orders 
11988  and  11990  and  related  progrsim 
devekipnients  by  FEMA  in  its 
administration  of  the  NFIP.  The 
proposed  rule  contains  three  subparts 
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concerning  the  following  ^tten:  (1) 
Key  terms  used  in  the  Executive  Orders, 
WRC  Guidelines,  end  FEMA's  NFIP 
regulations,  and  the  assignment  of 
responsibilities  for  various  functions  in 
the  implementstion  of  the  Executive 
Orders;  (2)  the  applicability  of  the 
requirements  in  Subpart  C  of  this 
proposed  rule  to  certain  types  of  HUD 
program  activities  and  locations;  and  (3) 
the  decisionmaking  process  in  Subpart  C 
for  compliance  with  the  Executive 
Orders. 

As  explained  in  1 55.ia  the 
Department's  review  of  affected 
proposed  actions  under  24  CFR  part  55 
would  be  conducted  in  conjunction  with 
its  other  environmental  review 
responsibilities  under  24  CFR  part  sa 
whidi  implements  the  National 
Environmental  Policy  Act  of  1900 
(NEPA).  (Similarly,  grantees  subject  to 
24  CFR  part  56  would  conduct  their 
review  of  proposed  actions  under  24 
CFR  part  55  in  conjunction  with  the 
review  procedures  under  24  CFR  part 
5&)  The  Department's  designation  of 
certain  proposed  sctions  as  "categorical 
exclusions"  under  24  CFR  parts  50  and 
58  would  not  exclude  proposed  actions 
from  compliance  with  this  part  Parallel 
to  those  types  of  HUD  activities  with 
"decision  points"  described  in  24  CFR 
sai7(8)-0>).  compUance  with  this  ruls 
would  be  completed  for  sny  other  type 
of  sctivity  before  the  Department's 
initial  approval  of  proposed  actions  in  a 
floodplain  or  wetland. 

The  key  sections  in  this  proposed  rule 
are:  (1)  Sections  55.11  and  55.12.  which 
providis  the  references  to  the  types  of 
HUD  program  activities  that  would  be 
affected  by  this  rule  snd  the  kinds  of 
locations  that  would  be  covered  by  this 
rulr.  and  (2)  |  55.20.  which  provides  the 
principal  decisionmaking  process  for 
compliance  with  this  rule. 

Concerning  affected  HUD  program 
regulations,  this  proposed  r\ue  would 
revise  i  200.926d(c)(4)  to  sccord  with  the 
minimiiin  lOO-yesT  floodplain  standard 
for  all  Federal  actions  under  Executive 
Order  11988,  WRC  Guidelines,  and 
FEMA  regulations  (see  44  CFR  BOJ  and 
00.6). 

Applicability  of  Proposed  Rule  to 
Certain  HUD  Program  Activities  and 
Locations 

Subpart  B  of  this  proposed  nde 
contains  references  to  the  HUD  program 
activities  and  locations  that  would  be 
affected  by  this  rule.  To  fadlitata 
departmental  implementation.  1 55.11  of 
this  rule  is  presented  in  s  tabls  that 
indicates  the  compliance  requirements 
for  certain  types  of  propoeed  actions  to 
be  located  in  specific  floodplain  and 


wetland  locations.  The  table  contains 
the  following  headings: 

(1)  Ths  vertical  column  displays  types 
of  proposed  HUD  program  activities 
affected  by  this  rule;  and 

(2)  The  horizontal  column  headings 
refer  to  four  types  of  floodplain  or 
wetland  locations  in  which  certain 
proposed  HUD  actions  may  be  allowed. 

In  the  vertical  column,  types  of  HUD 
program  activities  are  grouped  under 
two  categories  with  different  regulatory 
requirements  under  this  rule:  (1) 
"Critical  actions",  defined  in  proposed 
i  55.2(b)(2)  to  accord  with  the  WRC 
Guidelines  and  FEMA  regulations  at  44 
CFR  9.4:  and  (2)  proposed  HUD  actions 
other  than  "critical  actions"  and  not 
excluded  under  i  55.12  (b)  or  (c).  In 
addition,  proposed  HUD  actions  that 
necessitate  close  proximity  to  water 
("functionally-dependent  uses"  under 
I  55.2(b)(5))  would  be  reviewed  for  their 
effect  on  "floodways"  (|  55,22(b)(4))  or 
"coastal  high  hazard  areas" 
(I  55.2(b)(1)).  The  table  in  {  55.11  refers 
to  the  (Udsionmaking  process  fai  I  55.20 
that  would  be  applicable  to  HUD 
program  activities  covered  by  this  rule. 

In  proposed  t  55.2(b)(2).  "critical 
action"  is  defined  to  include  hospitals, 
nursing  homes,  convalescent  homes, 
intermediate  care  facilities,  board  and 
care  facilities,  and  retirement  service 
centers.  Housing  for  independent  living 
for  the  elderly  is  not  included  as  a 
"critical  action".  Under  i  55.2(b)(4). 
"critical  actions "  are  covered  by  the  500- 
year  floodplain  standard.  Proposed  HUD 
actions  involving  housing  for  the  elderly 
that  do  not  meet  the  definition  of 
"critical  action"  are  subject  to  the  100- 
year  floodplain  standard. 

Subpart  C   Decisionmaking  Process 

Where  applicable  under  proposed 
I  55.11,  the  procedures  of  I  55.20  would 
provide  die  standard  for  decisionmaking 
under  the  Executive  Orders.  In  sum. 
I  55.20  implements  the  requirement  of 
the  Executive  Oders  that,  before 
conducting,  supporting,  or  allowing  any 
action  in  a  floodplain  or  providing 
assistance  for  new  construction  in  a 
wetland,  the  Department  must  (1) 
Determine  that  the  floodplain  or 
wetland  site  is  the  only  practicable 
location  for  such  action  and  (2)  if  the 
floodplain  or  wetland  site  is  the  only 
practicable  location  for  the  proposed 
action,  design  or  modify  the  action  to 
mtnimtan  ham  to,  OT  within,  the 
floodplain  or  wetland  where  practicable. 

Under  i  65.20  of  this  proposed  rule, 
which  directly  corresponds  to  the  format 
in  the  WRC  Guidelines,  the  Department 
must  conduct  an  eight-step 
decisionmaking  process  before 
conducting,  supporting,  or  allowing 


certain  types  of  actions  in  a  floodplain 
or  wetland. 

Sections  55.21  (notification  of 
floodplain  hazard],  55.22  (conveyance 
restrictions  for  the  disposition  of  real 
property),  and  55.23  (notification  of  fund 
availability)  include  special  procedures 
to  meet  requirements  in  the  Executive 
Orders  and  HUD  program  concerns  for 
public  notice  of  floodplain  or  wetland 
hazards  and  requirements. 

Sections  55.24  (aggregation)  and  55.25 
(areawide  compliance)  would  provide 
opportunity  for  HUD,  a  local 
government  or  a  set  of  contiguous  local 
governments  to  minimize  duplicative 
documentation  for  similar  HUD  actions 
in  a  community-wide  or  areawide 
context  and  to  enhance  floodplain  and 
wetland  planning  and  management 

Section  55.26  (adoption  of  another 
agency's  review  under  the  Executive 
Orders)  would  minimize  the  regulatory 
burden  on  HUD  or  on  grant  receipts 
subject  to  24  CFR  part  56  by  avoiding 
the  duplication  of  evaluation  efforts 
made  by  another  Federal  agency  or  a 
grant  recipient  for  the  implementation  of 
the  Executive  Orders. 

Section  55.27  clarifies  the  minimum 
documentation  requirements  for  HUD 
Field  Offices  or  grant  recipients  for 
compliance  under  |§  55.2a  55.24.  55.25. 
or  55.28. 

Inapplicability  of  the  Subpart  C 
Decision  Making  Process  to  Certain 
Categories  of  Proposed  Actions 

HUD  construes  the  language  of 
Executive  Orders  11988  and  11990  to 
allow  for  a  reasonable  Interpretation  of 
the  scope  of  these  Executive  Orders  to 
specific  HUD  programs.  The  following 
discussion  states  HUD's  interpretation 
of  the  scope  of  these  Executive  Orders. 
HUD  has  determined  that  since  the 
issuance  of  these  Executive  Orders, 
various  Federal  authorities  (including 
0MB  and  FEMA)  have  indicated  their 
approval  of  Federal  agency  initiatives 
for  modifying  requirements  in  these 
Executive  Orders  to  reflect  the 
comparative  risks  arising  from  various 
Federal  programs  and  projects.  In 
sddition,  HUD  has  determined  that  (1) 
The  WRC  Guidelines  were  designed  to 
provide  a  broad  framework  for  the 
application  of  the  Executive  Orders;  (2) 
the  WRCs  interpretation  of  the  various 
sections  of  Executive  Order  11966  is  not 
binding  on  Federal  agencies,  but  was 
designed  as  broad  policy  guidancr,  and 
(3)  Federal  agencies  may  rely  on  such 
regulatory  mechanisms  ss  FEMA's  NFIP 
regulations  to  substitute  for  certain 
requirements  In  the  Executive  Orders. 

Certain  HUD  progrsm  sctivities 
described  in  1 55.12  would  not  need  to 
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comply  with  die  subpart  C  decision 
maldng  process  in  this  role,  because  no 
functional  purpose  would  be  served  by 
HUD's  carrying  out  of  die  subpart  C 
procedures.  HUD  has  determined  that 
these  program  activities:  (1)  Are 
controlled  sufficiently  under  FEMA'a 
NFIP  regulatory  structure  to  justify 
excluding  those  program  activities  ftmn 
Part  55,  (2)  do  not  hava  direct  or  indirect 
development  impact  on  floodplains  or 
wetlands  (and  involva  no  locational 
dedsioii  involving  a  floodplain  or 
wetland),  or  (3)  have  de  minimis 
development  impact  on  flooc^iiains  or 
wetlands.  Concerning  the  criteria  of 
Executive  Order  11988.  HUD  has 
determined  that  for  those  program 
activities.  (1)  there  is  oo  practicable 
alternative  outside  of  the  FEMA- 
designated  floodplain  to  the  action  and 
(2)  there  exists  no  practicable  means  of 
further  minimizing  die  impact  of  the 
action. 

The  following  discussion  presents 
HUD's  rationale  for  its  determinations 
concerning  the  spplicability  of  tha 
Executive  Orders  to  HUD  programs. 

1.  HUD  financial  assistance  for 
existing  single  family  properties.  Hie 
primary  rationales  for  excluding  HUD's 
mortgage  insurance  actions  on  existing 
one-  to  four-family  properties  in  FEMA- 
designated  floodplidn  zones  are:  (1) 
FHA  financing  decisions  for  such 
properties  (purchasing,  mortgaging  or 
refinancing)  involve  no  practicable 
locational  alternative  for  die  owner  or 
prospective  owner  wdio  seeks  to 
purchase,  mortgage  or  refinance 
property  located  in  FBMA-designated 
zones;  (2)  this  type  of  HUD  financial 
assistance  has  de  minimis  direct  or 
indirect  development  impacts;  and  (3) 
HUD's  formal  procedural  compliance 
with  the  requirement  in  Executive  Order 
11908  that  floodplain  locations  sre  to  be 
avoided  would  serve  no  functional 
purpose.  In  addition,  where  a 
community-  is  in  good  standing  under  die 
Regular  Program  of  die  NFIP  (and 
therefore  in  compliance  with  44  CFR 
60.3],  any  Is'er  substantial  improvement 
of  existing  atnctives  located  in  a 
FEMA-d(^)gn«ited  floodplain  in  that 
community  must  comply  with  the  hazard 
minimization  requirements  in  f  60.S. 

2.  Disposition  of  HUD-acquired 
properties.  HUD's  disposition  program 
for  both  acquired  one>  to  four-family 
properties  and  acquired  multifsmily 
properties  in  lOO-jrear  floodplains  or 
wetlands  (or  SOO-year  floodplains  for 
"critical  actions")  would  be  subject  to 
the  documentation  and  notiflcatiaa 
requirements  in  proposed  f  56  77 
However,  HUD  proposes  to  exchide  the 
dispuelHon  of  one-  to  fou^femily 


properties  in  floodplains  from  the 
Subpart  C  decisionmaking  process 
because  consilience  widi  the  avoidance 
requirement  of  the  Executive  Orders  is 
impossible — there  are  no  practicable 
altemathres  for  die  locatkm  of  the  HUD- 
acquired  property.  In  addition,  any 
"substantial  improvement"  of  those 
properties  would  be  subject  to  the 
hazard  minimization  reqnirenients  in 
FEMA's  NFIP  regulations.  This 
exclusion  only  would  an>ly  to 
properties  in  communities  in  good 
tUnding  with  the  NFIP  PrograoL  HUD 
requests  comments  on  its  proposal  to 
exclude  one-  to  four-family  property 
disposition  frtun  the  SulH>art  C 
dedsioomaking  process. 

HUD  also  has  decided  diat  two  other 
property  disposition  activities  are 
structured  in  such  a  saamier  diet  three  of 
die  ei^t  Agency  review  requirements 
under  propoeed  |  SSJBO  would  not  serve 
a  ftmctionisl  puipoee.  Theee  activities 
are  (1)  te  dispoeitimi  of  HUD-soquired. 
multifaBdly  boosing  projects;  snd  (2) 
"bulk  sales'*  of  HUD-acquired.  one-  to 
four-fsmily  prqierties  (sales  invcrtvlng 
more  dian  one  HUD-acquired,  one-  to 
four-family  property). 

6.  Mortgage  insurance  underseetion 
223(f)  of  the  rational  Housing  Act  for 
the  piarJHue  or  refinancing  of  existing 
muhifdmify  hoasing  profecta  (12  US.C. 
ITlSnff)),  HUD  proposes  to  exempt  the 
section  223(f)  program  from  three 
requirements  in  the  Execntive  Orders 
(see  propoeed  f  65J0(b),  (c),  end  (g)). 
HUD  has  determfaied  diat  it  would  be 
impractical  in  implementing  die  section 
22S(f)  mortgage  insurance/coinsurance 
program  to  require  HUD  field  offices  to 
identify  and  evaluate  practicable 
alternatives  to  insuring  an  existing 
structure  in  a  lOO-year  floodi^ain  (or  a 
SOO-year  floodplain  for  a  "critical 
action")  or  to  publish  public  notices 
under  proposed  1 55.20(b).  (c),  and  (g). 
HUD  has  established  a  procedure, 
described  to  four  steps  (Identification  of 
Flooi^lain  Location,  Impact 
Determination.  Mitigation 
Considerations,  and  Decision),  to  be 
followed  to  the  section  223(f)  program. 
This  four-step  procedure  meets  the 
totent  and  addresses  the  prsctical 
implementation  aspects  of  Executive 
Order  11966  snd  will  result  to 
complisnce  with  die  five  remaining 
spplicable  steps  under  the  proposed 
regulation.  (HUD  regulations  at  24  CFR 
part  255  stote  die  requirements  for  die 
section  ta{f\  coinsurance  program  for 
die  purchase  or  refinancing  of  existing 
multifamify  housing  projects.)  Under 
HUD  regulations  f^  the  section  223(f) 
program,  any  rehabilitation  financed 
under  the  section  223(f)  program  must  be 


less  dian  die  diresholds  for  "substantial 
rehabfliUtian"  under  24  CFR  22ft,3(l) 
and2SSJ0L 

4.HUDpngnmactMtie§thatdoMiot 
have  direct  or  iadirect  development 
impacts  ea  floodplains  or  wetlands. 
Stoce  the  foUowiiH  actions  do  not  have 
direct  or  indirect  aesetopasent  tnq>ects 
(and  tovdve  no  locational  decision 
concerning  HUD  approfval  of  propoeed 
financial  assistsnce).  HUD  has 
determinad  diat  formal  oomplianoe  witt 
part  55  (indnding  the  avoidance  and 
hazard  minimisation  ciitaria  of  te 
Executiva  Orders)  would  serve  no 
functi<mal  porpose:  (i)  HUD-essistad 
exempt  activittos  described  to  24  CFR 
56.34;  (ii)  policy  level  actione  described 
to  24  CFR  saie  diat  do  not  involve  sHe- 
based  decisions;  (iii)  HUD's 
implementotton  of  tibe  frdl  ( 
and  related  regialiatton  laqulressents  of 
die  totarstato  Land  Sales  Disdueie  Act 
(IS  UAXl  1701-1720);  and  (iv)  i 
mottgsye  operations  of  die  i 
Nsttonal  Itolgags  Association 
(GNMA). 

6.  HUD  program  actividee  that  have 
de  minimis  ttirect  or  indirect 
development  impacts.  The  foDowing 
actions  tovolve  sndi  insignificant 
developnient  InsMcts  on  floodpUtos  or 
wetlands  that  fanaal  compHance  wiA 
subpart  C  of  part  66  (tochidtog  die 
avoidanee  and  bantd  minimisation 
requirements  of  tne  Rjiecutive  Onlsfsj. 
and  to  die  case  of  items  (U)  dvoogh  fhr). 
part  65  as  e  adiole,  woold  serve  no 
functional  purpose: 

(i)  Ftaandal  assistance  for  minor 
repairs  or  liuiMOveBisnts  on  one-  to  fonr- 
family  properties  diet  do  not  meet  the 
tfaresboids  far  "substantial*  *  *." 

(ii)  A  arinor  amendment  to  a 
previously  approved  action  with  no 
additionsu  adverse  impect  on  a 
floodplato  or  wetland; 

(iii)  Approval  of  a  pmiect  site,  an 
incidental  portion  (rf  wfakh  is  situated  to 
a  wedand  or  floodplain,  but  onfy  if  (A) 
the  proposed  construction  and 
landscaping  activities  (except  for  minor 
grubbing,  clearing  of  debris,  pruning, 
sodding,  seeding,  etc.)  do  not  occupy  or 
modify  the  wetland,  die  lOO-year 
floodplain.  or  the  SOO-year  flooc^Iato 
(for  "critical  actions").  (B)  sppn^;>risto 
provision  is  made  for  sito  dndnags.  and 
(C)  a  covenant  or  comparable  restrictian 
is  placed  on  the  property's  oonttooed 
use  to  preserve  the  floodplato  or 
wetland; 

(iv)  Issuance  or  use  of  Housing 
Voudssrs,  Certificates  under  dis  Sectton 
6  Existing  Housing  Program,  or  odier 
forms  of  rental  swsidy  wfaers  HUD.  die 
■warding  oomnmnify.  or  ths  pobUc 
housing  sgency  that  administers  die 
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contract  awanb  rental  subsidies  that 
an  not  project-based,  but  rather  ara 
unit-based. 

6.  Other  HUD  program  activiUe$  for 
which  formal  compliance  with  pari  55 
(including  the  avoidance  and  hazard 
minimization  requirements  of  the 
Executive  Orders)  would  eerve  no 
functional  purpose,  [i]  HUD  actions 
involving  a  repossession,  receivership, 
foreclosure,  or  similar  acquisition  of 
property  to  protect  or  enforce  HUD's 
financial  interests  under  previously 
approved  loans,  grants,  mortgage 
insurance  or  other  HUD  financial 
assistance.  (These  HUD  actions 
implement  obligations  under  the 
National  Housing  Act  and  other 
statutory  authority.) 

(ii)  Interim  assistance  or  emergency 
activities  involving  imminent  threats  to 
health  and  safety,  and  limited  to 
necessary  protection,  repair,  or 
restoration  activities  to  control  the 
imminent  risk  of  damage.  (These  actions 
involve  emergency  situations,  which  by 
definition  involve  proposed  actions  in 
floodplains  or  wetlands  that  cannot  be 
•voided  or  minimized.) 

(ill)  HUD's  approval  of  financial 
assistance  for  a  project  on  any 
Donwetland  site  in  a  floodplain  for 
which  FEMA  has  issued  (1)  a  final  Letter 
of  Map  Amendment  (LX)MA)  that 
removed  the  property  bom  a  FEMA- 
dnignated  floodplain  locatioa  or  [Z]  • 
conditional  LOMA  if  the  HUD  approval 
is  subject  to  the  requirements  and 
conditions  of  the  conditional  LOMA. 
While  in  the  case  of  a  conditional 
LOMA,  the  property  would  be  in  the 
floodplain  at  the  time  of  HUD  approval 
of  the  financial  assistance,  FEMA  is  the 
lead  agency  for  any  required  compliance 
with  the  Executive  Order  since  FEMA 
will  in  each  case  have  issued  die 
conditional  LOMA  prior  to  HUD 
approval  of  the  assistance. 

(iv)  HUD's  acceptance  of  a  boosing 
subdivision  approval  action  by  the 
Department  of  Veterans  ASeirs  (VA),  or 
by  the  Farmers  Home  Administration  in 
accordance  with  section  535  of  the 
Housing  Act  of  1949.  (Under  this 
situation.  HUD  may  raly  on  compliance 
by  VA  or  the  Fanners  Home 
Administration  with  the  avoidance  or 
the  hazard  minimization  requirements  of 
the  Executive  Orden.) 

(v)  An  action  that  was,  on  the 
effective  date  of  the  final  rule,  already 
approved  and  is  ongoing  or  undergoing 
implementation,  unless  approval  is 
requested  for  a  new  reviewable  action. 
In  this  situation,  there  is  no  proposed 
HUD  action,  but  rather  the  continuation 
of  a  previously  approved  action. 
(However,  any  hazard  minimization 
measures  required  by  HUD  (or  a  grant 


recipient  subject  to  24  CFR  part  58) 
under  its  implementation  of  Executive 
Orden  11988  and  11990  prior  to  the 
effective  date  of  this  rule  must  be 
completed.) 

Revision  of§20a926d(c)(4)  of  the  HUD 
MPS  Regulations 

As  described  earlier  in  this  preamble, 
I  200.928d(c)(4)(i)  of  the  HUD  MPS 
regulations,  with  its  50-year  base  flood 
standard  for  basements,  would  be 
revised  by  this  proposed  rule.  The 
primary  rationale  for  this  change  is  to 
resolve  the  inconsistency  between  that 
standard  and  FEMA's  NFIP  regulations 
for  the  minimum  100-year  floodplain 
standard.  This  proposed  revision 
implements  Hin3's  statutory  authority 
under  the  National  Housing  Act  (12 
U.S.C  1701-1749)  to  prescribe  standards 
for  determining  the  acceptability  of  one- 
and  two-family  residential  structures  for 
purposes  of  FHA  mortgage  insurance. 
The  Department  has  determined  that  its 
potential  exposure  to  losses  affecting 
the  general  insurance  fund  will  be 
sigi^cantly  minimized  by  HUD  Field 
Office  compliance  with  the  100-year 
floodplain  standard,  rather  than  the 
current  50-year  standard. 

The  Department  has  also  determined 
that  revision  of  the  HUD  MPS 
regulations  is  necessary  for  consistency 
with  die  Flood  Disaster  Protection  Act 
of  1073. 42  U.S.C  4001-412a  Under 
section  202(a)  of  the  Act,  42  U.S.C 
4106(a),  HUD  may  not  provide  financial 
assistance  (including  mortgage 
insurance)  for  acquisition  or 
construction  purposes  in  any  "area 
having  special  flood  hazards"  (a  FEMA- 
designated  flood  zone)  in  a  community 
diat  does  not  participate  in  die  NFIP. 
i.e..  that  does  not  maintain  the  100-year 
base  flood  level  in  their  land  use 
controb  for  new  construction  or 
substantial  improvement  of  residential 
structures.  Under  the  Act  the  current 
1 200.928d(c)(4)(i)  in  die  HUD  MPS 
regulations,  with  its  50-year  base  flood 
standard  for  basements,  may  not  be 
implemented  in  participating  local 
fuiisdictions  (approximately  \7JDO0)  with 
the  100-year  base  flood  standard  under 
the  NFIP.  This  proposed  revision  would 
conform  the  HUD  MPS  regulations  with 
the  base  flood  standard  currenUy 
implemented  in  approximately  17.000 
participating  local  jurisdictions  for  new 
construction  and  substantial 
improvement  of  residential  structures  in 
F^IA-designated  flood-hazard  areas. 

Aldiough  proposed  |  200.926d(c)(4)(i)- 
(v)  would  replace  the  50-year  base  flood 
level  for  residential  structures.  FEMA's 
NFIP  regulations  at  44  CFR  60.3  and  60.6 
allow  for  variances  and  exceptions  from 
the  100-year  base  flood  level  Under  44 


CFR  eo.3(c)(2),  all  new  construction  and 
substantial  improvement  of  residelkes 
in  certain  FEMA  floodplain  zones  must 
have  the  lowest  floor  (including  the 
basement)  elevated  to  or  above  the  base 
flood  level  unless  an  exception  is 
granted  in  accordance  with  9  60.e(c)  or  a 
variance  is  granted  under  1 60.6(a). 
Proposed  \  200.926d(c)(4)(4  would 
recognize  these  variance  tasi  exception 
procedures  under  FEMA  regulations. 

Request  for  Comment  on  Other  HUD 
MPS  Revisions  to  Broaden  the  Coverage 
of§  200.926d(c)(4)  to  Supplement  FEMA 
Regulations 

In  particular,  HUD  requests  comment 
on  other  proposed  revisions  to 
i  20a92ed(c)(4)  for  purposes  of:  (1) 
Clarifying  the  applications  of  FEMA's 
NFIP  regulations  to  HUD's  proposed 
actions  involving  single  fainily  FHA 
mortgage  insurance  and  (2) 
supplementing  FEMA  floodplain 
regulations  to  cover  proposed  HUD 
actions  involving  "critical  actions", 
residential  structures  without 
basements,  or  in  areas  designated  as 
"coastal  high  hazard  areas". 

HUD  is  interested  in  comments  from 
Federal  State,  and  local  agencies  with 
expertise  in  floodplain  management,  and 
firom  the  housing  industry,  btdlding 
standards  organizations,  and  other 
interested  parties  on  the  following 
proposed  standards: 

1.  Standards  for  proposed  HUD 
actions  involving  residential  structures 
with  basements  located  in  FEMA- 
designated  areas  of  special  flood 
hazard.  The  elevation  of  the  lowest  floor 
(basement)  in  structures  with  basements 
would  be  at  or  above  the  runoff  and 
base  flood  level  (100-year  flood  level] 
required  for  new  construction  or 
substantial  improvement  of  residential 
structures  under  FEMA  regulations  for 
the  National  Flood  Insurance  Program 
(NFIP).  Variance  and  exception 
procedures  under  the  NFIP  would  be 
incorporated  by  reference  for  purposes 
of  compliance  with  this  provision. 

2.  Standards  for  proposed  HUD 
actions  involving  residential  structures 
without  basements  in  FEMA-designated 
areas  of  special  flood  hazard.  Firet 
floon  of  structures  without  basements 
would  be  at  or  above  the  FEMA- 
designated  base  flood  elevation  (100- 
year  recurrence  flood  elevation). 

3.  Standards  for  non-  "critical  actions" 
in  FEMA-designated  "coastal  high 
hazard  areas".  For  proposed  HUD 
actions  not  meeting  the  definition  of 
"critical  action"  under  this  rule,  but  to 
be  located  in  FEMA-designated  "coastal 
high  hazard  areas"?  basements  or  any 
permanent  enclosure  of  space  below  the 
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lowest  floor  of  a  structure  would  be 
prohibited,  and  the  undereide  of  the 
lowest  floor  of  a  structiuv  and  its 
horizontal  supports  would  be  at  or 
above  the  FEMA-designated  base  flood 
level. 

HUD  has  determined  that  these 
standards  for  HUD-insured  housing 
development  in  FEMA-designated 
"coastal  high  hazard  areas"  would 
provide  a  necessary  margin  of  safety 
against  potential  catastmphic  losses  to 
human  life  and  property.  These  areas  . 
include  floodplains  that  may  be 
Inundated  by  tidal  floods  and  subject  to 
high  velocity  waters.  Unlike  inland 
floodplain  areas,  "coastal  high  hazard 
areas"  generally  involve  wave  action 
and/or  saltwater  flooding,  which  causes 
a  rapid  deterioration  of  concrete  used  in 
structures  and  the  steel  reinforcements 
of  structures. 

4.  Allhrvate  standards  for  proposed 
HUD  actions  involving  residential 
structures  without  basements  and  for 
proposed  non-  "critical  actions  "  in 
"coastal  high  hazard  areas  ".  The 
Department  also  specifically  invites 
comment  on  an  alternative  standard,  not 
set  out  in  the  proposed  rule,  that  would 
require  that  (1)  the  elevation  of  the 
lowest  floor  in  one-  and  two-family 
residential  structures  without  basements 
in  special  flood  hazard  areas  be  at  or 
above  one  foot  above  the  FEMA- 
designated  base  flood  elevation  and  (2) 
the  underaide  of  the  lowest  floor  of  one* 
and  two-family  residential  structures  in 
"coastal  high  hazard  areas"  and  their 
horizontal  supports  be  at  least  one  foot 
above  the  base  flood  level  where  FEMA 
has  determined  that  level  without 
establishing  Stillwater  elevations. 

This  standard  would  exceed  the 
FEMA-required  elevation  of  these  types 
of  structures  by  one  foot.  As  reflected  in 
lower  National  Flood  Insurance 
premiums  for  the  higher  elevation, 
discussed  below,  this  standard  would 
reduce  the  chances  that  a  home  located 
in  a  special  flood  hazard  area  or 
"coastal  high  hazard  area"  would  be 
flooded  and  would  also  reduce  property 
damage  to  the  structure  and  danger  to 
the  residents  where  elevation  of  a 
particular  flood  somewhat  exceeds  the 
base  flood  level  but  would  increase  the 
cost  of  constructing  homes.  The 
Department  would  specifically  like 
comments  on  two  aspects  of  this 
proposal:  (1)  The  public's  knowledge  of 
empirical  studies  or  analyses  which 
demonstrate  that  consumers  and 
homebuilders  do  not  adequately  balance 
the  tradeoffs  between  lower  flood 
insurance  premiums  and  increased 
construction  cost  (so  that  a  need  for  a 
federally-mandated  Increase  in  the 


elevation  level  might  exist)  and  (2)  the 
cost-benefit  calculation  presented  below 
for  increasing  the  elevation  of  the  lowest 
floor  of  a  home  by  one  foot  The 
Department  is  particularly  interested  in 
learning  whether  the  provision  of  "fill" 
material  (including  the  labor  cost  of 
spreading  and  compacting)  represents 
the  only  cost  of  increasing  the  elevation 
of  the  lowest  floor  by  one  foot  or 
whether  other  costs  are  involved — such 
as  the  cost  of  welded  wire  fabric  (to 
protect  against  the  cracking  of  the 
concrete  slab  floor  caused  by 
differential  settling  of  the  fill  material) 
and  additional  concrete  and  labor 
needed  to  raise  the  elevation  of  the 
lowest  floor. 

The  Department  believes  that  while 
this  alternate  standard  would  require  a 
slight  increase  in  construction  cost  due 
to  the  necessity  for  one  additional  foot 
of  fill  in  the  case  of  slab  construction, 
lower  flood  insurance  premiums  over 
the  period  of  homeownenhip  would 
generally  result  in  net  savings  for  the 
homeowner.  For  example,  a  multistory 
house  with  a  24  foot  by  40  foot  slab 
would  require  35.6  cubic  yards  of 
additional  compacted  fill  at 
approximately  t7J00  per  cubic  yard 
(including  labor  costs),  for  a  total  cost  of 
$249.20.  to  raise  the  lowest  floor  one 
additional  foot  Assuming  that  the 
homeowner  obtains  a  30  year,  9.5%  fixed 
rate  mortgage,  the  total  fiinance  charge 
for  die  fill  would  be  202.71%.  for  a  total 
cost  of  $754.35  over  the  life  of  the 
mortgage,  or  an  annual  payment  for  the 
fill  of  S2S.15  ($754  J5/30  years).  The 
annual  premium  rate  for  flood  insurance 
for  a  multistory  residence  with  no 
basement  and  the  elevation  of  the 
lowest  floor  at  the  base  flood  level  is 
$.28  per  $100  of  insurance  under  the 
regular  National  Flood  Insurance 
Program,  while  the  annual  rate  for  flood 
insurance  with  the  lowest  floor  elevated 
one  foot  above  the  base  flood  level  is 
only  113  per  $100  of  insurance.  Thus, 
the  owner  of  the  higher  structure  would 
realize  an  annual  savings  of  $.13  per 
$100  of  flood  insurance.  Assuming  that 
the  homeowner  maintains  flood 
insurance  in  the  amotmt  of  $72,000  (the 
approximate  average  structural  value  of 
a  single  family  house),  the  homeowner 
would  realize  an  annual  savings  of 
$03.60  in  flood  insurance  premiums  due 
to  the  elevation  of  the  lowest  floor  to 
one  foot  above  the  base  flood  level 
Subtracting  the  $25.15  in  annual 
mortgage  payments  for  the  additional 
foot  of  fill  the  homeowner  would  realize 
'  a  net  annual  savings  of  $68.45.  or  a 
savings  of  $2,053.50  over  the  life  of  the 
30-year  mortgage. 


The  decreased  chance  of  flooding  and 
property  damage  under  the  alternate 
standanl  would  also  result  in  a 
reduction  in  risks  of  loss  to  the  FHA 
insurance  funds  from  such  damage  for 
houses  that  are  acquired  by  HUD 
following  defaults  by  mortgagors,  since 
HUD  self-insures  against  flood  and 
other  losses  during  the  period  it  holds 
such  properties. 

5.  Standards  for  proposed  "critical 
actions".  For  proposed  HUD  actions 
meeting  the  definition  of  "critical 
action"  in  proposed  S  55.2(b)(2).  die 
lowest  floor  of  a  structure,  including 
basements  and  all  mechanical 
electrical,  and  service  equipment  would 
be  at  or  above  the  FEMA-designated 
500-year  frequency  flood  elevation. 
However,  "critical  actions"  would  be 
prohibited  in  FEMA-designated 
"floodways"  (see  |  55.2(b)(4))  and 
"coastal  high  hazard  areas"  (see 
i  55.2(b)(1)). 

HUD's  standards  for  proposed 
"critical  actions"  reflect  FEMA's 
regulatory  treatment  of  such  proposed 
actions  and  the  Department's 
recognition  that  the  special  flood 
hazards  arising  from  such  actions  would 
be  particulariy  significant  Typical 
"critical  actions"  include  hospitals, 
nursing  homes,  convalescent  homes, 
intermediate  care  facilities,  board  and 
care  facilities,  and  retirement  service 
centerfc^  critical  actions  must  be 
designed  or  modified  to  include  (1) 
preparation  of  and  participation  in  an 
early  warning  system;  (2)  an  emergency 
evacuation  and  relocation  plan:  (3) 
identification  of  evacuation  roate(s)  cot 
of  the  SOO-year  floodplain;  and  (4) 
identification  marks  of  past  or  estimated 
flood  levels  on  all  structures. 

IV.CMiarMattacs 

The  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  12806,  'The  Family,"  has 
determined  diat  this  notice  will  not  have 
a  potential  significant  impact  on  the 
formation,  maintenance,  and  general 
well-being  of  families. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12812,  "FedereUsm,"  that  some  of 
die  policies  contained  in  the  notice  have 
federalism  implications.  The  regulation 
implements  an  eight-step 
decisionmaking  process  under  Executive 
Ordere  11988  and  11990  for  considering 
locational  alternatives  and  design 
modifications  to  lessen  risk  and  impact 
for  HUD-assisted  actions  proposed  for 
floodplains  and  wetlands,  and  for 
choosing  sites  outside  the  floodplain  or 
weUand  where  practicable.  While  HUD 
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cairiM  out  this  process  for  most  HUD 
programs,  the  regulation  will  require 
States  and  units  of  general  local 
government  to  carry  out  the  eight-step 
process  and  other  requirements  of  the 
rule  if  they  are  applicants  that  assume 
environmental  review  responsibilities 
pursuant  to  section  104(g)  of  the  Housing 
and  Community  Development  Act  of 
1974  (HCD  Act  of  1974)  and  HUD's 
implementing  regulations  in  part  58. 
However,  review  under  Executive  Order 
12812  is  not  necessary  because  HUD  has 
little  or  no  discretion  in  requiring  States 
and  units  of  general  local  government  to 
carry  out  the  requirements  of  the  rule 
wdiere  they  assume  other 
responsibilities  under  section  104(g). 
Section  9  of  E.0. 11988  and  section  10  of 
E.0. 11990  provide  that  the 
responsibilities  under  the  Orders  may  be 
assumed  by  applicants  that  assume 
environmental  review  responsibilities 
under  the  National  Enviroiunental  Policy 
Act  of  1960  (NEPA).  for  projects  covered 
by  section  104(h)  (now  104(g))  of  the 
HCD  of  1974.  The  Executive  Orders  thus 
contemplate  State  and  local  assumption 
of  responsibilities  under  the  Orders 
whenever  responsibilities  under  NEPA 
(and.  under  later  amendment  to  section 
104.  responsibilities  under  other 


provisions  of  law  to  be  specified  by  the 
Secretary)  are  assumed:  as  a  practical 
matter,  bifurcation  of  NEPA  and 
Executive  Order  11968/11990 
responsibilities  would  be  Infeasible. 
Review  under  Executive  Order  12812  is 
also  unnecessary  because  HUD's 
regulations  at  24  CFR  part  58. 
implementing  section  104(g)  of  the  HCD 
Act  of  1974,  have  long  provided  lot  State 
and  local  governmental  assumption  of 
NEPA.  Executive  Order,  and  other 
environmental  review  responsibilities. 
State  and  local  governments  have  thus 
already  been  assuming  and  canying  out 
these  responsibilities  for  many  years. 
Part  55  merely  describes  and  codifies 
more  specifically  the  implementing 
policies  and  procedures  under  Executive 
Orders  11988  and  11990. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 


have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  regulatory  impacts  of  this  rule 
(including  the  100-year  base  flood 
standard)  would  implement  the  current 
requirements  of  Executive  Orders  11988 
and  11990  and  FEMA's  NFIP  regulations. 
(This  proposed  rule  would  reflect  HUD's 
interpretation  of  the  applicability  of 
those  Executive  Orders  to  various  HUD 
programs.)  Where  appropriate,  this  rule 
(24  CFR  part  55)  would  provide  certain 
cost-effective  alternatives  (e.g., 
aggregation  and  areawide  compliance) 
for  HUD  and  grantee  implementation  of 
the  Executive  Orders. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwoiic 
Reduction  Act  of  198a  Section  55.27  of 
this  proposed  rule  has  been  determined 
by  the  Department  to  contain  collection 
of  information  requirements. 
Information  on  these  requirements  is 
provided  as  follows: 
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Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  6a5(b)).  the  Undersigned 
hereby  certifies  that  this  rule  does  not 
have  a  significant  economic  impact  on  a 
substanbal  number  of  small  entities. 
This  rule  would  not  prohibit  HUD 
support  of  activities  in  floodplains  and 
wetlands  (except  for  certain  activities  in 
floodways  and  coastal  high  hazard 
areas),  but  rather  would  create  a 
consistent  departmental  poUcy 
governing  such  support  The  proposed 
revision  of  i  200.926d(c)(4)  of  the  HUD 
MPS  regiilations  merely  would  maintain 
the  current  Federal  standard  under 
Executive  Order  11988  and  FEMA's 
NFIP  regulations,  in  addition  to 
incorporating  current  HUD  mortgage 
underwriting  standards  and  Field  Office 
floodplain  engineering  standards. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 


been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  which 
Implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.a  4332).  The  Finding  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel  Room  10276, 451 
Seventh  Street.  SW^  Washington,  DC 
20410. 

This  rule  is  listed  as  item  number  999 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  30. 
1989  (54  FR  44702, 44709)  under 
Executive  Order  12291  and  the 
Regulatory  Agenda. 

The  programs  affected  by  this  rule  are 
Usted  in  the  Catalog  of  Federal  Domestio 
Assistance  under  program  numbers 
14.103  through  14.852. 


List  of  Subjects 

24  CFR  Part  50 

Environmental  impact  statements. 

24  CFR  Part  55 

Floodplain  management  and  the 
protection  of  wetlands. 

24CFRPartS8  I 

Community  development  block  grants. 
Environmental  impact  statements.  Grant 
programs:  housing  and  community 
development  Housing  development 
grants.  Rental  rehabilitation  grants. 

24CFRPartZ)0 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  housing  and 
community  development  Minimum 
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Property  Standards,  Mortgage 
insurance,  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 
Incorporation  by  reference.  ( 

Accordingly,  the  Department  proposes 
to  amend  Tide  24  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  50-PROTECTION  AND 
ENHANCEMENT  OF  ENYIRONyENTAL 
QUALITY  II 

1.  The  authority  citation  for  part  50 
would  be  revised  to  read  as  follows: 

Authority:  Section  102  of  the  National 
Environmental  Policy  Ad  of  1900  (42  U.S.C 
4332):  Executive  Order  11S14, 35  FR  4247 
(March  5. 1970);  Executive  Order  11991, 42  FR 
28967  (May  24. 1977);  sec.  7(d)  of  the 
Department  of  Housing  and  UrtMn 
Development  Act  (42  U.S.C  3535(d)). 

2.  In  I  50.4,  paragraph  (b)(3)  would  be 
removed,  and  paragraph  (b)  (1)  and  (2) 
would  be  revised  to  read  as  follows: 

f  80.4    Olliei  envtRMwnental  statulsi^ 
Executive  Orders  and  HUD  I 


(b)  Floodplain  Management  and 
Wetland  Protection.  (1)  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C  4001- 
4128). 

(2)  Executive  Order  11988  (Floodplain 
Management).  42  FR  28651  (May  25, 
1977)  and  Executive  Order  11990 
(Protection  of  Wetlands).  42  FR  28061 
(May  25, 1977),  as  interpreted  in  HUD 
regulations  at  24  CFR  Part  55.  (For  an 
explanation  of  the  relationship  between 
the  decision  making  process  in  24  CFR 
part  55  and  this  part  see  i  55.10  of  this 
chapter.) 


H 


3.  A  new  part  55  would  be  added  to 
title  24.  to  read  as  follows: 

FART  55-FLOOOPLAIN 
MANAGEMENT  AND  PROTECTION  OF 
WETLANDS. 

Subpart  A— General 

Sw. 

55.1  Purpose  and  basic  responsibility. 

55.2  Terminology. 

55.3  Assignment  of  responsibilities. 

SubpwtP    AppfcatlowotExecuMve 

Ortfsfson  FloodpWn  MsfMQOTMiit  snd 

^  - « -  -*j  —  ^^  i 

PIUWCDOffi  Of  ^ 


b0& 

55.10  Environmental  review  procedures 
under  24  CFK  parts  90  and  58. 

55.11  Applicability  of  subparl  C  decision 
making  process. 

55.12  Inapplicability  of  24  CFR  part  56  to 
certain  categories  of  proposed  actions. 


Delennlnsaofw  on  Actions  Located  in 
Floodpiaine  and  Wetlands 

8m:. 

55.20  Decision  making  process. 

55.21  Notiiica  Uon  of  floodplain  hazard. 

55.22  Conveyance  restrictions  for  the 
disposition  of  real  property. 

55.23  Notification  of  fund  availability. 

55.24  Aggregation. 

55.25  Areawide  compliance. 

55.28    Adoption  of  anotlter  agency's  review 

under  d>e  Executive  Orderr. 
55.27    Documentation. 

Authority:  Flood  Disaster  Protection  Act  of 
1973, 42  U.S.C  4001-4128;  Executive  Order 
11988  (Floodplain  Management),  42  FR  26951 
(May  25. 1977);  Executive  Order  11990 
(Protection  of  Wetlands).  42  FR  28081  (May 
25. 1977);  sec  7(d),  Department  of  Housing 
and  Urban  Devekipment  Act  (42  U  S.C 
3535(d)). 

Subpart  A-Osmral 

I5S.1    Purpose  and  baale  rssponsMMy. 

(a)  This  regulation  implements  the 
requirements  of  Executive  Order  11988, 
Floodplain  Management  and  Executive 
Order  1199a  Protection  of  Wetlands, 
and  employs  the  principles  of  the 
Unified  National  Program  for  Floodplain 
Management  It  covers  the  proposed 
acquisition,  construction,  improvement 
disposition,  financing  and  use  of 
properties  located  in  a  floodplain  or 
wetland  for  which  approval  is  required 
either  from  HUD  under  any  applicable 
HUD  program  or  from  a  grant  recipient 
subject  to  24  CFR  part  5&  This  part  does 
not  prohibit  approval  of  such  actions 
(except  for  certain  actions  in  high 
hazard  areas),  but  provides  a  consistent 
means  for  implementing  the 
Department's  interpretation  of  the 
Executive  Orders  in  the  project  approval 
decisionmaking  processes  of  HUD  and 
of  grant  recipients  subject  to  24  CFR 
part  58.  The  implementation  of 
Fjcecutive  Orders  11988  and  11990  under 
this  part  shall  be  conducted  by  HUD.-*>r 
Department-administered  programs 
subject  to  environmental  review  under 
24  CFR  part  50,  and  by  authorized 
recipients  of  HUD  financial  assistance 
subject  to  environmental  review  under 
24  CFR  part  58. 

(b)  Under  section  202(8)  of  the  Flood 
Disaster  Protection  Act  of  1973. 42 
U.S.C  4106(a).  proposed  HUD  financial 
assistance  (including  mortgage 
insurance)  for  acquisition  or 
construction  purposes  in  any  "area 
having  special  flood  hazards"  (a  flood 
zone  designated  by  the  Federal 
Emergency  Management  Agency 
(FEMA))  shall  not  be  approved  in 
communities  identified  by  FEMA  as 
eligible  for  flood  insurance  but  wich  are 
not  participating  in  the  National  Flood 
Insurance  Program.  This  prohibition 


only  applies  to  proposed  HUD  financial 
assistance  in  a  FEMA-designated  area 
of  special  flood  hazard  one  year  after 
the  community  has  been  formally 
notified  by  FEMA  of  the  designation  of 
the  affected  area.  This  prohibition  is  not 
applicable  to  HUD  financial  assistance 
under  the  State-administered  CDBG 
Program  (24  CFR  part  57a  subpart  I)  at 
the  State-administered  Rental 
Rehabilitation  Program  (24  CFR  511411). 
or  to  Emergency  Shelter  Grant  amounts 
allocated  to  States  (24  CFR  parts  575 
and  576). 

(c)  Except  with  respect  to  actions 
listed  in  f  55.12(c).  no  HUD  financial 
assistance  (including  mortgage 
insurance)  may  be  approved  after 
[Insert  effective  date  of  rule]  with 
respect  to: 

(1)  Any  action,  other  than  a 
functionaUy  dependent  use.  located  \n  s 
floodway; 

(2)  Any  critical  action  located  in  a 
coastal  high  hazard  area;  or 

(3)  Any  non-critical  action  located  in  a 
coastal  high  hazard  area,  unless  the 
action  is  designed  for  location  in  a 
coastal  hi^  hazard  area  or  is  a 
functionally  dependent  use.  An  action 
will  be  considered  to  be  designed  for 
location  in  a  coastal  high  hazard  area  i£ 

(i)  In  the  case  of  new  construction  or 
substantial  rehabilitation,  the  woric 
meets  the  current  standards  for  V  zones 
in  FEMA  regulations  (44  CFR  eo.3(e)) 
and,  if  applicable,  the  Minimum 
Property  Standards  for  such 
construction  in  24  CFR  200.928d(c)(4)(iii); 
or 

(ii)  In  the  case  of  existing  construction 
(including  any  minor  improvements).  (A) 
the  work  met  FEMA  elevation  and 
construction  standards  for  a  coastal 
high  hazard  area  (or  if  such  a  zone  or 
such  standards  were  not  designated,  the 
100-year  floodplain)  applicable  at  the 
time  the  original  improvements  were 
constructed  or  (B)  if  the  original 
improvements  were  constructed  before 
FEMA  standards  for  the  100-year 
floodplain  became  effective  or  before 
FEMA  designated  the  location  of  the 
action  as  within  the  100-year  floodplain. 
the  work  would  meet  at  least  the 
earliest  FEMA  standards  for 
construction  in  the  100-year  floodplain. 

1 8S.2   Tsrmlnoiogy. 

(a)  With  the  exception  of  those  terms 
defined  in  paragraph  (b)  of  this  section, 
this  part  incorporates  by  reference  basic 
terms  as  defined  in  section  8  of 
Executive  Order  11988,  in  section  7  of 
Executive  Order  1190a  and  in  die 
Floodplain  Management  Guidelines  for 
Implementing  Executive  Order  11988  (43 
FR  eosa  February  la  1878)  issued  by  the 
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Water  Resources  Conncfl:  and  ^  terms 
"criteria"  and  Itegular  Program",  as 
deflned  in  FEMA  regulations  at  44  CFR 

sai. 

(b)  The  definitiona  of  the  following 
terms  in  Executive  Order  11968, 
Executive  Order  11990  and  related 
documents  affecting  this  part  are 
modified  for  purposes  of  this  part 

(1)  Coastal  high  hazard  area  means 
the  area  sub}ect  to  high  velocity  waters, 
incltidng  but  not  limited  to  hurricane 
wave  wash  or  tsunamis.  The  area  is 
designated  on  a  Flood  Insurance  Rate 
Map  (FIRM)  under  FEMA  regulations  as 
Zone  Vl-3a  VE,  or  V.  (FIRMs  as  well  as 
Flood  Hazard  Boundary  Maps  (FHBM) 
shall  also  be  relied  on  for  the 
delineation  of  '*100-year  floodplains" 

(S  55^b](8)).  "500-year  floodplains" 
(i  55.2(b)(3)).  and  'iloodways" 
(i  S5.2(b)(4))  under  diis  part) 

(2)  Critical  action  means  any  activity 
for  which  even  a  slight  chance  of 
flooding  would  be  too  great  because 
such  flooding  might  result  in  loss  of  life, 
injury  to  persons,  or  damage  to  property. 
Critical  actions  include  activities  that 
create,  maintain  or  extend  the  useful  life 
of  those  structures  or  facilities  that 

(i)  Produce,  use  or  store  highly 
volatile,  flammable,  explosive,  toxic  or 
water-reactive  materials: 

(ii)  Provide  essential  and  irreplacable 
reoMds  or  utility  or  emergency  services 
that  may  become  lost  or  inoperative  . 
during  flood  and  stonn  events  (e.g..  data 
storage  centers,  generating  plants, 
principal  utility  lines,  emergency 
operations  centers  including  fire  and 
police  stations,  and  roadways  providing 
sole  egress  from  flood-prone  areas):  or 

(iii)  Are  likely  to  contain  occupants 
who  may  not  be  sufficiently  mobile  to 
avoid  loss  of  life  or  injury  during  flood 
or  storm  events,  e.g.,  persons  who  reside 
in  hospitals,  nursing  homes, 
convalescent  homes,  intermediate  care 
facilities,  board  and  care  facilities,  and 
retirement  service  centers. 
Housing  for  independent  living  for  the 
elderly  is  not  considered  a  critical 
action.  Critical  actions  shall  not  be 
approved  in  floodways  or  coastal  high 
hazard  areas. 

(3)  500-year  floodplain  means  the 
minimum  floodplain  of  concern  for 
Critical  Actions  and  is  the  area  subject 
to  inundation  from  a  flood  having  a  0.2 
percent  chance  of  occurring  in  any  given 
year.  (See  f  55.2(bXl)  for  appropriate 
date  sources.) 

(4)  Floodway  means  that  portion  of 
the  floodplain  which  is  effective  in 
carrying  flow,  where  the  flood  hazard  is 
generally  the  greatest  and  where  water 
depths  and  velocities  are  the  highest 
The  term  "floodway"  as  osed  here  is 


consistent  with  ""regulatory  floodways" 
as  identified  by  FEMA.  (See  |  55.2(b)(1) 
for  appropriate  data  sources.) 

(5)  Functionally  dependent  use  means 
a  land  use  that  must  necessarily  be 
conducted  in  close  proximity  to  water 
(e.g.,  a  dam.  marina,  port  facility,  water- 
front park,  and  many  types  of  bridges). 

(6)  High  hazard  area  means  a 
floodway  or  a  coastal  high  hazard  area. 

(7)  New  construction,  as  used  in 
connection  with  activities  in  wetlands, 
means  draining,  dredging,  channelizing, 
filling,  diking,  impounding,  and  related 
project  construction  activities  affecting 
wetlands. 

(8)  100-year  floodplain  means  the 
floodplain  of  concern  for  this  part  and  Is 
the  area  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year.  (See  I  55.2(b)(1)  for  appropriate 
data  sources.) 

(9)(i)  SubstanUal  improvement  means 
either 

(A)  Any  repair,  reconstruction,  or 
improvement  of  a  structure,  the  cost  of 
which  equals  or  exceeds  50  percent  of 
the  market  value  of  the  structure  either. 

[1]  Before  the  improvement  or  repair 
is  started,  or 

(2)  If  the  structure  has  been  damaged, 
and  is  being  restored,  before  the  damage 
occurred;  or  ■ 

(B)  Any  repair,  reconstruction,  or 
improvement  of  a  structure  that  resulte 
in  an  increase  of  more  than  twenty 
percent  in  the  number  of  dwelling  unite 
in  a  residential  project  or  in  the  average 
peak  number  of  customers  and 
employees  likely  to  be  on-site  at  any 
one  time  for  a  commercial  or  IndusMal 
project 

(ii)  Substantial  improvement  may  not 
be  defined  to  include  either. 

(A)  Any  project  for  improvement  of  a 
structure  to  comply  with  existing  Stete 
or  local  health,  sanitery  or  safety  code 
specifications  that  is  solely  necessary  to 
assiue  safe  living  conditions  or 

(B)  Any  alteration  of  a  structiue  listed 
on  the  National  Register  of  Historical 
Places  or  on  a  Stete  Inventory  of 
Historic  Places. 

(iii)  Structural  repairs,  reconstruction, 
or  improvemente  not  meeting  this 
definition  are  considered  "minor 
improvemente". 

(10)  Wetlands  means  those  areas  that 
are  inimdated  by  surface  or  ground 
water  with  a  frequency  sufficient  to 
support  and  under  normal 
circumstances  do  or  would  support  a 
prevalence  of  vegetetive  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  conditions  for  growth  and 
reproduction.  Wedands  gensnUy 
include,  but  are  not  limited  to  swamps, 
marshes,  bogs,  snd  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 


overflows,  mud  flats,  and  natural  ponds. 
Only  those  wedands  identifled  by  or 
delineated  on  maps  Issued  by  the  Fish 
and  WUdlife  Service  of  die  U.S. 
Department  of  the  Interior  or  the  U.S. 
Army  Corps  of  Engineers  shall  be 
subject  to  coverage  under  this  part 

IS5.3    Assignmant  of  rasponaMHtias.     I 

(a)  The  Assistant  Secretary  for 
Community  Planning  and  Development 
(CPD)  shall  oversee: 

(1)  The  Department's  implementetion 
of  the  Orders  and  diis  part  in  all  HUD 
programs  and 

(2)  The  impletaentetion  activities  of 
HUD  program  managers  and  grant 
recipiente  for  HUD  financial  assistance 
subject  to  24  CFR  part  5& 

In  performing  these  responsibilities,  the 
Assistant  Secretary  for  CPD  shall  make 
pertinent  policy  determinations  in 
cooperation  with  appropriate  program 
offices  and  provide  necessary 
assistance,  training,  publications,  and 
procedural  guidance. 

(b)  Other  HUD  Assistant  Secretaries, 
the  General  Counsel,  and  the  President 
of  the  Government  National  Mortgage 
Association  (CNMA)  shalL  | 

(1)  Ensure  compliance  with  this  part 
for  all  actions  under  their  jurisdiction 
that  are  proposed  to  be  conducted, 
supported,  or  permitted  in  a  floodplain 
or  wetland: 

(2)  Ensure  that  the  offices  under  their 
jurisdiction  have  the  technical  resources 
to  implement  the  requirements  of  this 
part  and  | 

(3)  Incorporate  in  departmental 
regulations,  handbooks,  and  project  and 
site  standards  those  criteria,  standards, 
and  procedures  necessary  to  comply 
with  the  requiremente  of  this  part 

(c)  Regional  Administrators-Regional 
Housing  Commissioners  and  Field 
Office  Managers  shall 

(1)  Ensure  that  this  part  is  fully 
Implemented  in  decisions  and  approvals 
for  which  they  are  responsible:  and 

(2)  Monitor  actions  approved  by  HUD 
or  grant  recipiente  and  ensure  Uiat  any 
prescribed  mitigation  is  Implemented. 

(d)  Recipient  Certifying  Officer.  In 
accordance  widi  section  9  of  Executive 
Order  11988  and  section  10  of  Executive 
Order  1199a  Certifying  Officers  of  grant 
recipiente  administering  activities 
subject  to  24  CFR  part  58  shall 

(1)  Comply  with  this  part  in  carrying 
out  HUD-assisted  programs,  and 

(2)  Monitor  approved  actions  and 
ensure  that  any  prescribed  nitigatioo  is 
implemented. 
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Subpart  B— Application  of  Execultva 
Ordera  on  Floodplain  MHwgement  and 
Prolectlon  of  Wettanda 


I  S&10    Envtranmanlal 
under  24  CFR  parts  80  and  St. 

(a)  Where  an  environmental  review  is 
reqidred  under  the  National 
Environmental  Policy  Act  of  1980 
(NEPA),  42  U.S.C  4332,  and  24  CFR  part 
50  or  part  58,  compliance  with  this  part 
shall  be  completed  before  the 
completion  of  an  environmental 
assessment  (EA)  including  a  finding  of 
no  significant  environmental  impact 
(FONSI),  or  an  environmental  hnpact 
statement  (EIS),  in  accordance  widi  di« 
decision  pointe  listed  In  24  CFR  Sai7(a)- 
(h),  or  before  the  preparation  of  an  EA 
under  24  CFR  5&40  or  an  EIS  under  24 
CFR  58J8.  For  types  of  proposed  actions 
that  are  categorically  eixcluded  from 


National  Environmental  Pcdicy  Act 
(NEPA)  requiremente  under  24  CFR  part 
50  (or  part  58),  compliance  with  this  pert 
shall  be  completed  before  the 
Department's  initial  (SAMA. 
conditional,  etc.)  approval  (or  the 
conditional  commitment  or  approval  by 
a  grant  recipient  subject  to  24  CFR  part 
58)  of  proposed  actions  In  a  floodplain 
or  weUand. 

(b)  The  categorical  exdustoo  of 
certain  proposed  actions  bom 
environmentel  review  requiremente 
under  NEPA  and  24  CFR  parte  50  and  58 
(see  24  CFR  50.20  and  58.35)  does  not 
exclude  those  actions  from  compliance 
widi  diis  part 

158.11    AppleabMyef 


(a)  Before  reaching  die  decision  pointe 
described  in  i  55.10(a),  HUD  (for 
Department-administered  programs)  or 

Table  1  .—Type  of  PnopoaEO  Location 


the  grant  recipient  (for  HUD  finandel 
assistance  subject  to  24  CFR  part  58) 
shall  detennine  whether  Execntiva 
Orders  11968  and  11990  and  diis  part 
apply  to  the  proposed  action. 

(b)  If  Executive  Order  11988  or  11990 
applies,  the  approval  of  a  proposed 
action  or  initial  commitment  shall  be 
made  In  accordance  with  this  part  The 
primary  purpose  of  Executive  Order 
11968  is  to  "avoid  direct  or  indirect 
support  of  floodplain  development" 
Under  Executive  Order  119ea  the 
decision  making  process  in  |  55J0  only 
applies  to  Federal  assistance  for  new 
construction  in  wedand  locations. 

(c)  The  following  teble  indicates  the 
applicabUity,  by  location  and  type  of 
action,  of  dia  decision  making  process 
for  implementing  Executive  Orders 
11968  and  11900  under  sutqiart  C  of  die 
part 
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155.12    lnvpiceMnyot24CFRpert56to 
certain  catagertaa  of  prepoead  adione. 

(a)  The  decision  making  steps  in 
I  S5.20(b),  (c)  and  (g)  (Steps  2. 3  and  7) 
shall  not  apply  to  the  following 
categories  of  proposed  actions: 

(1)  HUD  actions  involving  the 
disposition  of  HUD-aoquired  multifamily 
housing  projecte  or  "bulk  sales"  of  HUD- 
acquired  one-  to  four-family  properties 
in  communities  that  are  in  the  Regular 
Program  of  the  National  Flood  Insurance 
Program  (NFIP)  and  in  good  standing 
[i.e.,  not  suspended  from  program 
eligibility  or  placed  on  probation  under 
44  CFR  59.24). 

(2)  HUD'S  actions  under  section  223(f) 
of  the  National  Housing  Act  for  the 
purchase  or  refinancing  of  existing 
multifamily  housing  projecte  in 
communities  that  are  In  good  standing 
under  die  NFIP. 

(b)  The  decision  making  process  in 
i  55.20  shall  not  apply  to  die  following 
categories  of  proposed  actions: 

(1)  HUO^s  mortgage  tosurance  actloas 
for  die  purchasing,  mortgaging  or 


toan 


refinancing  of  existing  one-  to  four- 
family  properties  in  communities  that 
are  in  the  Regular  Program  of  the 
National  Flood  Insurance  Program 
(NFIP)  and  in  good  standing  (/.e.,  not 
suspended  from  program  eligibility  or 
placed  on  probation  under  44  CFR 
59.24),  where  the  action  is  not  a  critical 
action  and  the  property  is  not  located  in 
a  floodway  or  coastal  high  hazard  area: 

(2)  Financial  assistance  for  minor 
repairs  or  improvemente  on  one-  to  four- 
family  properties  that  do  not  meet  the 
thresholds  for  "substantial 
improvement"  under  i  55.2(b)(9): 

(3)  HUD  actions  involving  the 
disposition  of  individual  HUD-acquired. 
one-  to  four-family  properties  in 
communities  dut  are  In  good  standing 
under  die  NFIP. 

(c)  This  part  shall  not  apply  to  die 
following  categories  of  pct^KMed  HUD 
actions: 

(1)  HUI^assisted  exempt  activities 
described  la  24  CFR  58.94; 


f  oondfucHon  In 


(2)  Policy  level  actions  described  et  21 
CFR  saie  that  do  not  involve  site-based 
decisions: 

(3)  HUiys  Implementetion  of  die  full 
disclosure  and  other  registration 
requiremente  of  the  Interstete  Land 
Sales  Dteclosure  Act  (15  U.S.C  1701- 
1720): 

(4)  An  action  involving  a 
repossession,  receivership,  fbrecloeure, 
or  similar  acquisition  of  property  to 
protect  or  enforce  HUD's  financial 
intereste  under  previously  approved 
loans,  grants,  mortgage  insurance,  or 
other  HUD  assistance; 

(5)  A  minor  amendment  to  a 
previously  approved  action  with  no 
additional  adverse  impact  on  or  from  e 
floodplain  or  wetland; 

(6)  HUD'S  amnoval  of  a  project  site, 
an  incidental  portion  of  which  Is 
situated  in  an  adjacent  floodplain  or 
wetland,  but  only  if. 

(i)  The  iMoposed  construction  end 
landeceping  acthritlee  (except  for  adnor 
pubbli«.deariii|  of  debris.  pHBloi. 
aodifing.  seeding,  etc)  do  not  oocapy  or 


406 


Federal  Register  /  Vol  55,  No.  3  /  Thurgday.  January  4.  1990  /  Proposed  Rules 


modify  the  wetland,  the  100-year 
floodplain.  or  the  500-year  floodplain 
(for  Critical  Actions], 

(U)  Appropriate  provision  is  made  for 
site  drainage,  and 

(iii)  A  covenant  or  comparable 
restriction  is  placed  on  the  property's 
continued  use  to  preserve  the  floodplain 
or  wetland: 

(7)  an  action  for  interim  assistance  or 
emergency  activities  involving  imminent 
threats  to  health  and  safety,  and  limited 
to  necessary  protection,  repair  or 
restoration  activities  to  control  the 
imminent  risk  or  damage; 

(8)  HUU's  approval  of  financial 
assistance  for  a  project  on  any  non- 
wetland  site  in  a  floodplain  for  which 
FEMA  has  issued: 

(i)  A  final  Letter  of  Map  Amendment 
(LOMA)  or  final  Letter  of  Map  Revision 
(LOMR)  that  removed  the  property  from 
a  FEMA-designated  floodplain  location, 
or 

(ii)  A  conditional  LOMA  or 
conditional  LOMR  if  the  HUD  approval 
is  subject  to  the  requirements  and 
conditions  of  the  conditional  LOMA  or 
conditional  LOMR: 

(9)  HUD's  acceptance  of  a  housing 
subdivision  approval  action  by  the 
Department  of  Veterans  Affairs  or 
Farmers  Home  Administration  in 
accordance  with  section  535  of  the 
Housing  Act  of  1949  (42  U.S.C  1490o); 

(10)  An  action  that  was,  on  the 
effective  date  of  this  part  already 
approved  by  HUD  (or  a  grant  recipient 
subject  to  24  CFR  part  58]  and  is  being 
implemented  (unless  approval  is 
requested  for  a  new  reviewable  action], 
provided  that  ii  55Jn  and  55.22  apply 
where  the  covered  transactions  under 
those  sections  have  not  yet  occurred, 
and  that  any  hazard  minimization 
measures  required  by  HUD  (or  a  grant 
recipient  subject  to  24  CFR  part  56] 
under  its  implementation  of  Executive 
Orders  11988  and  11990  prior  to  [Insert 
Effective  Date  of  This  Rule]  shall  be 
completed: 

(11]  Issuance  or  use  of  Housing 
Vouchers.  Certificates  under  the  Section 
8  Existing  Housing  Program,  or  other 
forms  of  rental  subsidy  where  HUD.  the 
awarding  community,  or  the  public 
bonsing  agency  that  administers  the 
contract  awards  rental  subsidies  that 
are  not  project-based  (/.e„  do  not 
involve  site-specific  subsidies);  and 

(12)  Secondary  mortgage  operations  of 
the  Government  National  Mortgage 
Association  (GNMA). 


Subpart  C-Proc«dur««  for  Making 
Detannlnatlom  on  Actiora  Located  in 
Ftoodptama  and  Wetianda 

i5S.20    DecMoo makkifl proceee. 

The  decision  making  process  for 
compliance  with  this  part  contains  eight 
steps,  including  public  notices  and  an 
examination  of  practicable  alternatives. 
The  steps  to  be  followed  in  the  decision 
making  process  are: 

(a)  Step  1.  Determine  whether  the 
proposed  action  is  located  in  a  wetland 
or  in  a  100-year  floodplain  (or  a  500-year 
floodplain  for  a  Critical  Action).  If  the 
proposed  action  would  not  be  conducted 
in  one  of  those  locations,  then  no  further 
compliance  with  this  part  is  required. 

(b)  Step  Z  Notify  the  public  at  the 
earliest  possible  time  of  a  proposal  to 
consider  an  action  in  a  floodplain  or 
wetland  (or  in  the  SOO-year  floodplain 
for  a  Critical  Action],  and  involve  the 
affected  and  interested  public  in  the 
decision  making  process. 

(1)  The  public  notices  required  by 
paragraphs  (b)  and  (g)  of  this  section 
may  be  combined  with  other  project 
notices  wherever  appropriate.  Notices 
required  under  this  part  must  be 
bilingual  if  the  affected  public  is  largely 
non-English  speaking.  In  addition,  all 
notices  must  be  published  in  an 
appropriate  local  printed  news  medium, 
and  must  be  sent  to  Federal  State,  and 
local  public  agencies,  organizations, 
and.  where  not  otherwise  covered, 
individuals  known  to  be  interested  in 
the  proposed  action. 

(2)  A  minimum  of  15  calendar  days 
shall  be  allowed  for  comment  on  the 
public  notice. 

(3)  A  notice  under  this  paragraph  shall 
state:  the  name,  proposed  location  and 
description  of  the  activity:  the  total 
number  of  acres  of  floodplain  or 
wetland  involved:  and  the  HUD  official 
and  phone  number  to  contact  for 
information.  The  notice  shall  indicate 
the  hours  and  the  HUD  office  at  which  a 
full  description  of  the  proposed  action 
may  be  reviewed. 

(c)  Step  3.  Identify  and  evaluate 
practicable  alternatives  to  locating  the 
proposed  action  in  a  floodplain  or 
wetland  (or  the  SOO-year  floodplain  for  a 
Critical  Action). 

(1)  The  consideration  of  practicable 
alternatives  to  the  proposed  site  or 
method  may  include: 

(i)  Locations  outside  the  floodplain  or 
wetland  (or  SOO-year  floodplain  for  a 
Critical  Action). 

(ii)  Alternative  methods  to  serve  the 
identical  project  objective:  and 

(iii)  A  aetermination  not  to  approve 
any  action. 

(2)  In  reviewing  practicable 
alternatives,  the  Department  or  a  grant 


recipient  subject  to  24  CFR  part  58  shall 
consider  feasible  technological 
alternatives,  hazard  reduction  methods 
and  related  mitigation  costs,  and 
environmental  impacts. 

(d)  Step  4.  Identify  the  potential  direct 
and  indirect  impacts  associated  with  the 
occupancy  or  modification  of  the 
floodplain  or  weUand  (or  SOO-year    I 
floodplain  for  a  Critical  Action). 

(e)  Step  5.  Where  practicable,  design 
or  modify  the  proposed  action  to 
minimize  the  potential  adverse  impacts 
within  the  floodplain  or  wetiand 
(including  the  SOO-year  floodplain  for  a 
Critical  Action)  and  to  restore  and 
preserve  its  natural  and  beneficial 
values.  All  critical  actions  in  the  SOO- 
year  floodplain  shall  be  designed  or 
modified  to  include: 

(1)  Preparation  of  and  participation  in 
an  early  warning  system:  | 

(2)  An  emergency  evacuation  and 
relocation  plan: 

(3)  Identification  of  evacuation 
route(s)  out  of  the  SOO-year  floodplain: 
and  , 

[A]  Identification  marks  of  past  or 
estimated  flood  levels  on  all  structures^ 

(f)  Step  6.  Reevaluate  the  proposed 
action  to  determine: 

(1)  Whether  it  is  still  practicable  in 
light  of  its  exposure  to  flood  hazards  hi 
the  floodplain  or  of  its  possible  adverse 
impact  on  the  weUand,  the  extent  to 
wUch  it  will  aggravate  the  current 
hazards  to  other  floodplains  or         I 
wetlands,  and  its  potential  to  disrupt 
floodplain  or  wetland  values:  and 

(2)  Whether  alternatives  preliminarily 
rejected  at  Step  3  (paragraph  (c)]  of  this 
section  are  practicable  in  light  of  the 
information  gained  in  Steps  4  and  5 
(paragraphs  (d)  and  (e))  of  this  section. 

(g)  Step  7.  If  the  reevaluation  results  in 
a  determination  that  there  is  no 
practicable  alternative  to  locating  the 
proposal  in  the  floodplain  or  wetiand  (or 
the  500-year  floodplain  for  a  Critical 
Action),  publish  a  final  notice  that  | 
includes: 

(1)  The  reasons  why  the  proposal 
must  be  located  in  the  floodplain  or 
wetland: 

(2)  A  list  of  the  alternatives  I 
considered:  and 

(3)  All  mitigation  measures  to  be 
taken  to  minimize  adverse  impacts  and 
to  restore  and  preserve  natural  and 
beneficial  values. 

In  addition,  the  public  notice  procedures 
of  i  S5.20(b)(l)  shall  be  followed,  and  a 
minimum  of  7  calendar  days  for  public 
comment  prior  to  approval  of  the 
proposed  action  shall  be  provided. 

(h)  Stap  8,  Upon  completion  of  the 
decision  making  process  in  Steps  1 
through  7,  implement  the  proposed 
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action.  There  is  a  continuing 
responsibilify  to  ensure  that  the 
mitigating  measures  identified  in  Step  7 
are  implemented. 


§  SSi^l    Notification  of  fleedplaln  I 

For  HUD  programs  under  which  a 
financial  transaction  for  a  property 
located  in  a  floodplain  (a  SOO-year 
floodplain  for  a  Critical  Action)  is 
guaranteed,  approved,  regulated  or 
insured,  any  private  party  participating 
in  the  transaction  and  any  current  or 
prospective  tenant  shall  be  informed  by 
HUD  (or  by  HUD's  designee,  e.g.,  a 
mortgagor]  or  a  grant  recipient  subject 
to  24  CFR  part  58  of  the  hazards  of  the 
floodplain  location  before  the  execution 
of  docimients  completing  the 
transaction. 

188.22   Ceveyence  lestilcUons  for  ttm 
dtapoeitlon  of  real  property. 

(a]  In  the  disposition  (including 
leasing)  of  properties  acquired  by  HUD 
that  are  located  in  a  floodplain  (a  SOO- 
year  floodplain  for  a  Critical  Action]  or 
a  wetland,  the  documents  used  for  the 
conveyance  must 

(1)  Refer  to  those  uses  that  are 
restricted  under  identified  Federal 
State,  or  local  floodplain  or  wetland 
regulations;  and  1 1 

(2)  Include  any  land  eie  restrictions 
limiting  the  use  of  the  property  by  a 
grantee  or  purchaser  and  any  successors 
under  State  or  local  laws. 

(b)  For  disposition  of  properties 
acquired  by  HUD  that  are  located  in  a 
SOO-year  floodplain  and  contain  Critical 
Actions.  HUD  shall,  as  a  condition  of 
approval  of  the  disposition,  require  by 
convenant  or  comparable  restriction  on 
the  property's  use  that  the  property 
owner  and  successive  owners  provide 
written  notification  to  each  current  and 
prospective  tenant  concerning: 

(1)  The  hazards  to  life  and  to  property 
for  those  persons  who  reside  or  work  in 
a  structure  located  within  the  SOO-year 
floodplain,  and 

(2)  The  availability  of  flood  insurance 
on  the  contents  of  their  dwelling  tmit  or 
business. 

The  notice  shall  also  be  posted  in  the 
building  so  that  it  will  be  legible  at  all 
times  and  easily  visible  to  all  persons 
entering  or  using  the  building. 

155.23   notification  of  fund  evBabawy. 
In  any  HUD  document  that  notifies 
the  public  of  the  availability  of  funds  for 
a  program  (including  a  description  of 
eligible  development  oiganizations, 
eligible  development  activities, 
application  requirements  for  the  funds, 
and  selection  criteria  for  the  award  of 
fundsj.  the  iiUD  issuing  official  shall     ^ 
indicate  in  that  document  that  all 


proposed  sites  in  a  floodplain  or 
weUand  are  subject  to  compliance  with 
this  part  Grant  recipients  subject  to  24 
CFR  part  58  shall  also  comply  with  this 
section. 

IH.24    AoBfsgtIen. 

Where  two  or  more  actions  have  been 
proposed,  require  compliance  with 
subpart  C,  affect  the  same  floodplain  or 
wetland,  and  are  currently  under  review 
by  the  Department  (or  bye  grant 
recipient  subject  to  24  C7R  part  58), 
individual  or  aggregated  approvals  may 
be  issued.  A  single  compliance  review 
and  approval  under  this  section  is 
subject  to  compliance  with  the  decision 
making  process  in  {  55.20. 

155.28    Areewtde  eemplenoe. 

(a)  A  HUD- approved  Sreawide 
compUance  process  may  be  substituted 
for  individual  compliance  or  aggregated 
compliance  under  S  55.24  where  a  series 
of  individual  actions  is  proposed  or 
contemplated  in  a  pertinent  area  for 
HUD's  examination  of  floodplain 
hazards  or  the  protection  of  wetlands.  In 
areawide  compliances,  the  area  for 
examination  may  include  a  sector  of.  m 
the  entire,  floodplain  or  wetland— as 
relevant  to  the  proposed  or  anticipated 
actions.  The  areawide  compliance 
process  shall  be  in  accord  with  die 
decision  making  process  under  i  55.20. 

(b)  The  areawide  compliance  process 
shall  address  the  relevant  Executive 
Orders  and  shall  consider  local  land  use 
planning  and  development  controls  (e.g.. 
those  enforced  by  the  community  for 
purposes  of  floodplain  management 
under  the  National  Flood  Insurance 
Program  (NFIP])  and  applicable  State 
programs  for  floodplain  management 
and  wetland  protection.  The  process 
shall  include  the  development  and 
publication  of  a  strategy  that  identifies 
the  range  of  development  and  mitigation 
measures  under  which  the  proposed 
HUD  assistance  may  be  approved  and 
that  indicates  tiie  t>T>€S  of  actions  that 
will  not  be  approved  in  the  floodplain  or 
wetiand. 

(c)  Individual  actions  that  fit  within 
the  types  of  proposed  HUD  actions 
specifically  addressed  under  the 
areawide  compliance  do  not  require 
further  compliance  with  i  55.20  except 
that  a  determination  by  the  Department 
or  a  grant  recipient  subject  to  24  CFR 
part  58  shall  be  made  concerning 
whether  the  individual  action  accords 
with  the  areawide  strategy.  Where  the 
individual  action  does  not  accord  with 
the  areawide  strategy,  specific 
development  and  mitigation  measures 
shall  be  prescribed  as  a  condition  of 
HUD's  approval  of  the  individual  actioa 


(d)  Areewide  complience  under  the 
procedures  of  this  section  is  subject  to 
the  following  provisions: 

(1)  It  shall  be  initiated  by  HUD 
throu^  a  formal  agreement  of 
understanding  with  affected  ]ocak 
governments  concerning  mutual 
responsibilities  governing  die 
preparation,  issuance,  implementation, 
and  enforcement  of  the  areawide 
strategy; 

(2)  It  may  be  performed  joindy  with 
one  or  more  Federal  departments  or 
agencies,  or  grant  recipients  subject  to 
24  CFR  part  58  that  serve  as  the 
responsible  Federal  official: 

(3)  It  shall  establish  mechanisms  to 
ensure  that 

(i)  The  terms  of  approval  of  Individual 
actions  (e.g..  concerning  structures  and 
facilities)  will  be  consistent  with  die 
areawide  strategy, 

(ii)  The  controb  set  forth  in  the 
areawide  strategy  are  implemented  and 
enforced  in  a  timely  manner  and 

(iii)  Where  necessary,  mitigation  for 
Individual  actions  will  be  established  as 
a  condition  of  spprovaL 

(4)  An  open  scoping  process  (in 
accordance  with  40  CFR  1501.7)  shall  be 
used  for  determining  the  scope  of  issues 
to  be  addressed  and  for  identifying 
significant  issues  related  to  bousing  and 
community  development  for  the 
floodplain  or  wetiand: 

(5)  Federal  SUte  and  local  agencies 
with  expertise  in  floodplain 
management  wetland  protection,  flood 
evacuation  preparedness,  land  use 
planning  and  building  regulation,  or  soil 
and  natural  resource  conservation  shall 
be  invited  to  participate  in  the  scoping 
process  and  to  provide  advice  and 
comments:  and 

(6)  Eligibility  for  participation  in  and 
the  use  of  the  areawide  compliance 
must  be  limited  to  communities  that  are 
in  the  Regular  Program  of  the  National 
Flood  Insurance  Program  and  in  good 
standing  [i.e.,  not  suspended  trota 
program  eligibility  or  placed  on 
probation  under  41  CFR  59.24).  thereby 
demonstrating  a  capacity  for  and 
commitment  to  floodplain  management 
standards  sufficient  to  perform 
responsibilities  under  this  part 

(7)  An  expiration  date  (not  to  exceed 
ten  years  from  the  date  of  the  formal 
adoption  by  the  local  governments]  for 
HUD  approval  of  areawide  compliance 
under  this  part  must  be  stated  in  the 
agreement  between  the  local 
governments  and  HUD.  In  conjunction 
with  the  setting  of  an  expiration  date,  a 
mechanism  for  HUD's  reevaluation  of 
the  appropriateness  of  areawide 
compliance  mtut  be  provided  in  the 
agreement 
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1 8B.26    Adoption  of  onothof  eQoncy's 
review  under  the  Cxecultve  Ofdsfe* 

If  a  proposed  action  covered  under 
this  part  is  already  covered  in  a  prior 
review  performed  under  the  Executive 
Orders  by  another  agency,  that  review 
may  be  adopted  by  HUD  or  by  a  grant 
recipient  authorized  under  24  CFR  part 
58,  provided  that 

(a)  There  is  no  pending  litigation 
relating  to  the  other  agency's  review  for 
floodplain  management  and  wetlands 
protection: 

(b)  The  adopting  agency  makes  a 
finding  that: 

(1)  The  type  of  action  ciurently 
proposed  is  comparable  to  the  type  of 
action  previously  reviewed  by  the  other 
agency,  and 

(2)  There  has  been  no  material  change 
in  circumstances  since  the  previous 
review  was  conducted;  and 

(c)  As  a  condition  of  approval, 
mitigation  measures  similar  to  those 
prescribed  in  the  previous  review  shall 
be  required  of  the  current  proposed 
action. 

ft- 

I8S.27    Pocumentitleo. 

(a)  For  purposes  of  compliance  with 
I  55.20,  the  responsible  HUD  official 
who  would  approve  the  proposed  action 
(or  the  Certifying  Officer  for  a  grant 
recipient  subject  to  24  CFR  part  58)  shall 
require  that  the  following  actions  be 
documented: 

(1)  Under  i  5S.20(c).  practicable 
alternative  sites  have  been  considered 
outside  the  floodplain  or  wetland,  but 
within  the  local  housing  market  area, 
the  local  public  utiUty  service  area,  or 
the  jurisdictional  boundaries  of  a 
recipient  unit  of  general  local 
government  (as  deflned  in  24  CFR  570.3), 
whichever  geographic  area  is  more 
appropriate  to  the  proposed  HUD  action. 
Actual  sites  under  review  must  be 
identified  and  the  reasons  for  the  non- 
selection  of  those  sites  as  practicable 
alternatives  must  be  described;  and 

(2)  Under  {  55.20(e),  measures  to 
minimize  the  potential  adverse  impacts 
of  the  proposed  action  on  the  affected 
floodplain  or  wetland  as  identified  in 

i  55.io(d)  have  been  applied  to  the 
design  for  the  proposed  action. 

(b)  For  purposes  of  compliance  with 
(  55.24. 1  55.25,  or  i  55.28  (as 
appropriate),  the  responsible  HUD 
official  (or  the  Certifying  Officer  for  a 
grant  recipient  subject  to  24  CFR  part  58) 
who  would  approve  the  proposed  action 
shall  require  documentation  of 
compliance  with  the  required 
conditions. 


(c)  Documentation  of  compliance  with 
this  part  (including  copies  of  public 
notices)  must  be  attached  to  the 
environmental  assessment,  the 
environmental  Impact  statement  or  the 
compliance  record  and  be  maintained  as 
a  part  of  the  project  file.  In  addition,  for 
environmental  impact  statements, 
documentation  of  compliance  with  this 
part  must  be  included  as  a  part  of  the 
record  of  decision  (or  environmental 
review  record  for  grant  recipients 
subject  to  24  CFR  part  58). 

PART  58-ENYIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT, 
RENTAL  REHABILITATION  AND 
HOUSING  DEVELOPMENT  GRANT 
PROGRAMS 

4.  The  authority  citation  for  part  58 
would  continue  to  read  as  follows: 

Authority:  Sec  7(d)  of  the  Department  of 
HUD  Act  (421  U.S.C.  3535(d)];  tea  104(g)  of 
title  L  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C  5304(g))  as  amended: 
sec  102  of  the  National  Environmental  Policy 
Act  of  1900  (42  U.S.C  4332)  as  amended:  •M:a. 
17(i)  (1)  and  (2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C  1437o(i)  (1)  and  (2)): 
Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality. 
March  5, 1970,  as  amended  by  Executive 
Order  11991,  May  24. 1977. 

5.  In  I  58.5,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

|5M   Federaiiewsendeuthomies. 

(b)  Floodplain  Management  and 
Wetland  Protection.  (1)  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128). 

(2)  Executive  Order  11988  (Floodplain 
Management),  42  FR  26051  (May  25, 
1977)  and  Executive  Order  11990 
(Protection  of  Wetlands),  42  FR  28961 
(May  25, 1977),  as  interpreted  in  HUD 
regulations  at  24  CFR  part  55.  (For  an 
explanation  of  the  relationship  between 
the  decision  making  process  in  24  CFR 
part  55  and  this  part,  see  |  55.10.) 


PART  200-INTRODUCTION 

6.  The  authority  citation  for  part  200 
would  continue  to  read  as  follows: 

Authority:  Titles  I  and  U.  National  Housing 
Act  (12  U.S.C  1701-1715Z-18):  sec  7(d), 
Department  of  Itouting  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 


Subpart  S—Miniinum  Property 
Standards 

7.  In  I  200.92ed.  paragraph  (c)(4) 
would  be  revised  to  read  as  follows: 

f200J26d    Construction  requirements. 


(c)  Site  design.  *  *  * 
(4)  Drainage  and  flood  hazard 
exposure. — (i)  Residential  structures 
with  basements  located  in  FEMA- 
designated  areas  of  special  flood 
hazard.  The  elevation  of  the  lowest  floor 
in  structures  with  basements  shall  be  at 
or  above  the  base  flood  level  (100-year 
flood  level)  required  for  new 
construction  or  substantial  improvement 
of  residential  structiu^s  under 
regulations  for  the  National  Flood 
Insurance  Program  (f^FIP)  (see  44  CFR 
80.3-60.6),  except  where  variances  from 
this  standard  are  granted  by 
communities  under  the  procedures  of  the 
Federal  Emergency  Management 
Agency  (FEMA)  at  44  CFR  60.e(a)  or 
exceptions  from  this  NFIP  standard  for 
basements  are  approved  by  FEMA  in 
accordance  with  procediures  at  44  CFR 

eo.6(c).  I 

(ii)  Residential  structures  without 
basements  located  in  FEMA-designated 
areas  of  special  flood  hazard.  The 
elevation  of  the  lowest  floor  in 
structures  without  basements  shall  be  at 
or  above  the  FEMA-designated  base 
flood  elevation  (100-year  flood  level). 

(iii)  Residential  structures  located  in 
FEMA-designated  "coastal  high  hazard 
areas".  (A)  Basements  or  any  permanent 
enclosure  of  space  below  the  lowest 
floor  of  a  structure  are  prohibited.   | 

(B)  Where  FEMA  has  determined  the 
base  flood  level  without  establishing 
Stillwater  elevations,  the  underside  of 
the  lowest  floor  of  the  structure  and  its 
horizontal  supports  shall  be  at  or  above 
the  base  flood  level. 

(iv)  'Critical  Actions"  as  defined  in  24 
CFR  55.2(b)(2).  The  lowest  floor  of  a 
structure  (hicluding  the  basement  and 
all  mechanical,  electrical,  and  service 
equipment)  shall  be  at  or  above  the 
FEMA-designated  500-year  frequency 
flood  elevation.  "Critical  Actions" 
located  in  FEMA-designated 
"floodways"  (as  deHned  in  8  55.2(b)(4)) 
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and  "coastal  high  hazard  areas"  (as 
defined  in  1 55.2(b)(1)  are  prohibited. 

(v)  Streets,  Streets  most  be  usable 
during  nmoff  equivalent  to  a  10  year 
return  frequency.  Where  drainage 
outfall  is  inadequate  to  prevent  nmoff 
equivalent  to  a  10  year  rettun  frequency 
frY>m  ponding  over  6  incbes  deep,  streets 
must  be  made  passable  for  commonly 
used  emergency  vehicles  during  nmoff 
equivalent  to  a  25  year  return  frequency, 
except  where  an  alternative  access 
street  not  subject  to  such  ponding  is 
available.  1 1 

(vi)  Crawl  spaces.  Crawl  spaces  must 
not  pond  water  or  be  subject  to 
prolonged  dampness. 


Date:  June  2. 1960. 
lack  Kemp. 
Secretary. 

EiBtorial  Note:  This  document  was  received 
by  the  Office  of  the  Federal  Register  on 
Decembw  28, 1980. 
(FR  Doc  90-103  Filed  l-»-«ft  8:45  am) 
eajjea  coot  stia-ss-H 


Thursday 
January  4,  1990 
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DEPARTMENT  OF  TTUNSPORTATION 

rvCMrM  A WDOn  MHiMWU  IIIUII 

14CFRPwt91 

[Doetet  Na  28904;  Amdt  Na  •1-114] 

WN2120-ACaa 

Tannlnal  Control  Aroa  (TCA) 
Plaaalflratlnn  ancl  TTO  not  anrt 
NavtQational  Equlpmant  Ra^uhrsmonta 


:  Federal  Aviation 
Adminiatration  (FAA).  DOT. 

action:  Final  nile:  delay  of  effective 
data. 


r  On  October  8, 1988,  the  FAA 
tasoed  Amendment  Not.  81-80,  71-11, 
and  91-205,  Terminal  Control  Area 
(TCA)  Qassification  and  TCA  Pilot  and 
Navigational  Equipment  Requirements. 
These  amendments  require,  in  part,  all 
aircraft  operating  in  a  TCA  to  be 
equipped  with  very  high  frequency 
omnidirectional  range  (VOR)  or  tactical 
air  navigation  (TACAN)  equipment  By 
sefwrate  action,  the  FAA  proposed,  in 
part,  to  eliminate  the  navigational 
equipment  requirements  associated  with 
aircraft  operations  in  a  TCA. 
Specifically,  the  notice  proposed  to 
eliminate  the  navigational  equipment 
requirement  for  any  aircraft  conducting 
operations  in  s  TCA  mder  visual  flight 
rules  (VFR).  This  action,  which  delays 
the  current  effective  data  of  die  previous 
equipment  requirement  exclusion 
applicable  to  helicopters  from  January  1. 
1990,  to  October  1. 1990,  will  allow 
affected  operators  to  delay  the  purchase 
of  equipment  should  that  proposal  be 
adopted  and  will  provide  the  FAA  with 
the  necessary  time  to  consider 
comments  and  reach  a  decision 
regarding  the  proposal  in  Notice  Na  8^ 
17. 


!  BATC  This  amendment  Is 
effective  December  29. 1989. 

MM  MNITMDI  MTORMATION  CONTACT: 
Mr.  A.  Wayne  Pierce,  Air  Traffic  Rules 
Branch.  ATO-230,  Airspace-Rules  and 
Aeronautical  Information  Division. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  telephone  (202) 
287-8783.  Any  person  may  obtain  a  copy 
of  this  document  by  submitting  a  request 
to  the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Inquiry  Center,  APA-200, 800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  amendment  number  of  the 
document 


tummmTAiiv  MraNMATMN; 
Backgrottnd 

On  October  8. 1988.  the  FAA  issued 
Amendment  Nos.  61-8a  71-11,  and  91- 
206  requiring  all  aircraft  operating  in  a 
TCA  to  be  equipped  with  VOR  or 
TACAN  equipment  eliminating  the 
previous  equipment  requirement 
exclusion  applicable  to  helicopters 
effective  July  1, 1989  (Docket  Na  25304; 
Terminal  Control  Area  (TCA) 
Classification  and  TCA  Pilot  and 
Navigational  Equipment  Requirements; 
AmendmMitrNos.  81-8a  71-11. 91-205. 
53  FR  4(pl8).       I 

Sinc^that  time.  Ore  FAA  has  received 
requesutor  exceptions  to  the  helicopter 
equipmtint  requirement  along  with 
petitions  from  various  organixations  to 
allow  the  use  of  certain  area 
navigational  equipment  within  a  TCA. 
Specifically,  the  Experimental  Aircraft 
Association  (EAA),  in  a  letter  dated 
January  5. 1989,  advised  the  FAA  that  it 
had  conducted  an  investigation 
concerning  the  TCA  navigation 
equipment  requirement  The  EAA 
concluded  that  LORAN-C  produces 
more  satisfactory  results  for  many  users 
and  is  much  more  useful  for  helicopter 
operations  than  VOR  equipment  The 
National  Association  of  State  Aviation 
Officials,  in  a  letter  of  January  14. 1989, 
stated  that  many  new  generation 
helicopters  are  operating  with  LORAN- 
C  as  a  primary  navigation  system  and 
that  LORAN-C  equipment  provides 
better  position  information  than  VOR 
equipment 

On  April  3. 1980.  the  Helicopter 
Association  International  (HAI) 
petitioned  the  FAA  for  an  exception  to 
the  navigational  equipment  requirement 
for  helicopters  conducting  operations 
under  VFR  and  special  VFR  in  a  TCA. 
On  June  8, 1989.  pending  a  final 
disposition  of  the  HAI  petition,  and  in 
contemplation  of  a  related  rulemaking 
proposal  the  FAA  amended  the  TCA 
Qsssification  and  TCA  Pilot  and 
Navigational  Equipment  Requirements 
final  rule  to  delay  the  effective  date  of 
the  equipment  requirement  appUcable  to 
helicopters  until  January  1, 1990 
(Terminal  Control  Area  (TCA) 
(Classification  and  TCA  Pilot  and 
Navigational  Equipment  Requirements: 
Docket  No.  25303:  Amdt  No.  91-200;  64 
FR  24882). 

In  response  to  the  HAI  petition  and 
after  review  of  the  need  for  the 
navigational  equipment  requirement  die 
FAA.  on  June  28, 1980,  proposed  to 
eliminate  the  navigation  equipment 
requirement  for  aircraft  conducting 
operations  under  VFR  in  a  TCA 
(Navigational  Equipment  Requirsmant  in 
a  Terminal  Control  Area  (TCA),  Visual 
Flight  Rules.  (VFR)  Operations:  Docket 


No.  25943:  Notice  No.  89-17;  54  FR        I 
28782).  While  the  comment  period  on 
Notice  No.  80-17  closed  on  July  28, 1989, 
the  FAA  has  not  yet  reached  a  decision 
on  the  proposal.  Furthermore  a  decision 
will  not  be  reached  until  after  January  1. 
1990,  the  current  date  on  which  the 
equipment  requirement  applicable  to 
helicopters  becomes  effective.  | 

Accordingly,  the  FAA  has  determined 
that  a  further  delay  in  the  effective  date 
of  the  navigational  equipment 
requirement  applicable  to  helicopters  is 
necessary  to  avoid  a  needless 
expenditure  by  affected  operators  for 
equipment  that  may  not  be  required     i 
depending  on  the  outcome  of  | 

proceedings  associated  with  Notice  Na 
89-17.  Therefore,  the  FAA  is  amending 
the  TCA  Qassification  and  TCA  Pilot 
and  Navigational  Eqidpment 
Requirements  final  rule  by  delaying  the 
effective  date  of  the  navigational 
equipment  requirement  applicable  to 
helicopter  operations  in  a  TCA  frt)m 
January  1, 199a  to  October  1, 199a 

Federalism  Determination 

The  requirements  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12012.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Condusioa 

For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that 
this  action  is  not  a  "major  rule"  under 
Executive  Order  12291.  However,  it  is  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  A  full  regulatory 
evaluation  was  prepared  for  the  final 
rule  [Amendment  No.  91-205:  53  FR 
40318]  that  established  the  navigational 
equipment  requirements  in  a  TCA  and 
placed  in  Docket  No.  25304.  This  action 
to  delay  the  effective  date  of  one  part  of 
that  rule  does  not  have  any  significant 
effect  on  the  information  and  : 

conclusions  contained  in  that  I 

evaluation.  Accordingly,  the  existing 
regulatory  evaluation  remains  valid  and 
no  further  evaluation  is  required.  Also, 
for  the  reasons  contained  in  the 
regulatory  evaluation  in  the  docket  I 
certUy  that  this  action  «vill  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


Fedoral  Register  /  Vol  55,  No.  3  /  Thursday.  January  4,  1990  /  Rules  and  Regulationa ftS 


List  irf  Subjects  in  14  CFR  Pari  91 

Agriculture,  Air  traffic  control. 
Aircraft  Airmen.  Airports.  Aviation 
safety,  I'reight  Reporting  and 
recoidkeeping  requirements. 

Hie  Ammdment  I 

In  consideration  of  tlie  foregoing,  the 
Federal  Aviation  Administration 
amends  part  01  of  the  Federal  Aviation 
Regulations  (14  CFR  part  91)  as  follows: 


PART  91-{  AMENDED] 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Autfaocity:  49  U.S.C  1301(7).  1303. 1344. 
1348, 1352  through  1355. 1401. 1421  through 
1431, 1471, 1472. 1502.  ISm  1522,  and  2121 
througli  2125;  Articles  12, 29, 31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  SUt  1180);  42  U.S.C  4321  et  Btq.: 
E.0. 11514: 48  U3.C  106(g)  (Revised  Pub.  L 
97-449.  January  12, 1963). 


ftlJO   (Amendedl 

2.  Section  91  JO(c)(l)  is  amended  by 
replacing  the  words  "January  1. 199a" 
widi  die  words  "October  1 199a'* 


Issued  in  Washington,  DC  on  Dacembar  28, 
1968. 

)aaM  B.  Busey. 
AdmJnJatrator. 
[FR  Doc.  88-30388  nied'l2-29-80: 3K)6  pm] 
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Part  V 

General  Services 
Administration 

Department  of  Defense 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  9  and  48 
Federal  Acquisition  Regulation; 
Det>arment,  Suspension,  and  Ineligibiiity 
and  Aliowabiiity  of  Value  Engineering 
Costs;  Proposed  Rules 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

MCFRPart* 

Federal  Acquisition  Regulation  (FAR); 
Debannent,  Suspension,  and 
IneHoibiNty 

AOmcv:  Department  of  Defense  (DoD). 
General  Seivicei  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 


:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regiilatory  Council  are 
proposing  to  revise  the  Federal 
Acquisition  Regulation  (FAR)  in  9.409 
and  9.405-1  to  clarify  the  extent  to 
which  procurement  orders  placed  under 
indefinite  delivery-type  contractual 
arrangements,  basic  agreements,  and 
basic  ordering  agreements  constitute  a 
contract  for  purposes  of  debarment/ 
suspension. 

DATE  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  March  5, 
1990,  to  be  considered  in  the  formulation 
of  a  fmal  rule. 


:  Interested  parties  should 
submit  written  comments  to;  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  ft  F  StreeU,  NW.. 
Room  4041.  Washington.  DC  2040S. 
Please  cite  FAR  case  80-69  in  all 
correspondence  related  to  this  issue. 

PON  FUNTIWR  eiFOWMATIOii  COMTACTt 

Margaret  A.  Willis,  FAR  Secretariat. 
Room  4041.  GS  Building.  Washington. 
DC  20405.  (202)  52^-4755.  Please  dte 
FAR  Case  80-80. 
8U>W  IMiNTSWV  MFOMHATION: 

A.  Background 

The  General  Accounting  Office,  in  a 
February  1987  report  on  debarment  and 
suspension,  identified  a  number  of 
improvements  to  debarment  and 
suspension  procedures  that  were 
warranted.  One  of  those 
recommendations  was  that  the  FAR  be 
revised  to  defme  to  what  extent 
procurement  orders  under  optional 
contractual  arrangements,  such  as 
nonmandatory  multiple  award 
schedules  and  basic  ordering 
agreements  are  contracts  for  purposes  of 
debarment  and  suspension.  The  FAR  is 
presently  unclear  as  to  whether  basic 


agreements,  basic  ordering  agreements, 
and  delivery  orders  against  Indefinite 
delivery-type  contracts  constitute  a 
contract  for  purposes  of  debarment  and 
suspension.  This  lack  of  clarity  results 
in  confusion  between  agencies  as  to  the 
proper  procedures  to  follow  when 
utilizing  these  arrangements. 

B.  Regulatory  Flexibility  Ad 

The  proposed  rule  Is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibUity  Act.  5  U.S.C.  601,  et  seq.. 
because  the  proposed  change  does  not 
impose  any  new  requirements  on 
contractors,  large  or  small  and  serves 
only  to  clarify  existing  regulatory 
coverage.  An  Initial  Regiuatory 
Flexibility  Act  Analysis  has,  therefore, 
not  been  performed.  ComiAents  from 
small  entities  concerning  the  affected 
FAR  subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  section  89-610  (FAR 
Case  89-80)  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
informtion  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  t 

Government  procurement. 

Dated  December  28, 1960. 
Albert  A.  VlocUoUa. 
Director,  Office  of  Federal  Acquiution  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  9  be  amended  as  set  forth  below: 

PART  •— CONTRACTOR 
QUAUFICATIONS 

1.  The  authority  citation  for  48  CFR 
part  9  continues  to  read  as  follows: 

AudMcity:  40  U.S.C  4afl(c):  10  U.S.C 
Chapter  137;  and  42  U.&C  2473(c). 

2.  Section  9.405  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9.408   Effect  of  Rating. 

(a)  Contractors  who  are  debarred, 
suspended,  or  proposed  for  debarment 
are  excluded  from  conducting  business 
with  the  Government  as  prime 
contractors,  subcontractors,  or  as  agents 
or  representatives  of  other  contractors. 
Unless  the  acquiring  agency's  head  or 
designee  determines  in  writing  that 


there  Is  a  compelling  reason  to  do  so 
(see  0.405-2. 0.406-l(c).  9.407-l(d),  and 
23.506(e)),  agencies  shall  not  take  any  of 
the  following  actions  with  these  parties: 

(1)  Solicit  offers. 

(2)  Award  contracts. 

(3)  Consent  to  subcontracts. 

(4)  Enter  into,  or  place  orders  against, 
basic  agreements,  basic  ordering 
agreements,  or  any  other  similar 
agreement 

(5)  Place  orders  exceeding  the 
guaranteed  minimum  under  indefinite 
quantity  contracts. 

(6)  When  the  Agency  is  an  optional 
user,  place  orders  against  schedule 
contracts. 

(7)  Place  orders  under  any  other 
agreement  that  does  not  legally  bind  the 
Government  to  acquire  supplies  or 
services.  i 

•        *        •        •        •  I 

3.  Section  9.405-1  is  revised  to  read  as 
follows:  1 

9.40ft-1    Continuation  of  current  contracta. 

(a)  Notwithstanding  the  debarment 
suspensicn,  or  proposed  debarment  of  a 
contractor,  performance  may  continue 
under  contracts,  subcontracts,  or  other 
agreements  in  existence  at  the  time  the 
contractor  was  debarred,  suspended,  or 
proposed  for  debarment  unless  the  head 
of  the  agency  (or  designee)  which 
entered  into  the  contract  or  agreement 
directs  otherwise  (but  see  9.405(a)).  A 
decision  as  to  the  type  of  termination 
action,  if  any,  to  be  taken  should  be 
made  only  after  review  by  agency 
contracting  and  technical  personnel  and 
by  counsel  to  ensure  the  propriety  of  the 
proposed  action. 

(b)  Agencies  shall  not  exercise 
options,  renew,  or  otherwise  extend  the 
duration  of  current  contracts  or 
agreements,  with  contractors  debarred, 
suspended,  or  proposed  for  debarment 
unless  the  scquiring  agency's  head  or 
designee  states  in  writing  the  compelling 
reasons  to  do  so. 

[FR  Doc  go-lS2  Filed  l-»-eO;  8:4S  am] 
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AcnoN:  Proposed  rule. 


RThe  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  CouncU  are 
proposing  to  revise  the  Federal 
Acquisition  Regulation  (FAR)  in 
48.101(b)  to  clarify  the  allowability  of 
costs  for  unaccepted  value  engineering 
change  proposals.  The  allowability  of 
the  costs  will  be  determined  in 
accordance  with  part  31. 
DATi:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  March  5, 
1990,  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADOMUS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  ft  F  StreeU,  NW, 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  89-88  in  all 
correspondence  related  to  this  issue. 
'  TON  PUNTMIN  MTONMATION  CONTACT: 

Margaret  A.  Willis.  FAR  Secretariat 
Room  4041.  GS  Building.  Washington. 
DC  20405  (202)  523-4755.  Please  cite 
FAR  Case  89-8a 

tUmmiNTANV  MTONMATION: 

A.  Background  1 1 

It  appears  that  FAR  4il01(b)  is  being 
incorrectly  interpreted  to  mean  that 
contractor  costs  associated  with  woik 
on  an  unaccepted  value  engineering 
change  proposal  is  unallowable.  Part  of 


the  confusion  appears  to  stem  from  the 
phrases  "the  contractor  uses  his  own 
resources  to  develop  and  submit  any 
VECP"  and  "This  voluntary  approach 
should  not  in  itself  increase  costs  to  the 
Government" 

B.  Regulatory  Flexibility  Ad 

The  proposed  rule  is  not  expected  to 
have  a  si^flcant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  6  U.S.C.  601,  et  seq. 
because  it  does  not  constitute  a 
sig^cant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Pub.  L  98-67. 
and  publication  for  comment  is  not 
required.  However,  comments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  dte  section  89-610  (FAR 
Case  89-88)  in  correspondence. 

C  Paperwock  Reduction  Ad 

The  Paperwoik  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  reqidrements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501.  et  seq. 

list  of  Subjeds  in  48  CFR  Part  «• 

Government  procurement 


Dated  Dscamber  28, 1909. 
Albert  A.  VkcUoDa. 
Director,  Office  of  Federal  Acquititioa  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  46  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
part  48  continues  to  read  as  follows: 

PART  4S-VAUIE  ENQINEERINQ 

Atdhoritr  40  U.S.C  486(0):  10  U.S.C 
Chapter  137;  and  42  V&C  2473(c). 

2.  Section  48.101  is  amended  by 
revising  paragraphs  (b)  introductory  text 
and  (b)(1)  to  read  as  follows: 

48.101    QaneraL 

•        •        •        •        • 

(b)  Tliere  are  two  value  engineering 
approaches,  as  follows: 

(1)  The  first  is  an  incentive  approadi 
in  which  contractor  participation  is 
voluntary  and  the  contractor  uses  its 
own  resources  to  develop  and  submit 
any  value  engineering  change  proposals       q^ 
(VECPs).  This  apiwoach  provides  for 
sharing  of  savings  when  a  VECP  is 
accepted  The  allowability  of 
contractors'  development  and 
implementation  costs  will  be  determined 
in  accordance  with  part  31. 

[FR  Doc.  80-153  FOad  l-»-ett  8:46  am] 
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Rules  and  Regulations 


VoL  55.  Na4 
Friday,  January  5,  1980 


This  MCtion  of  ttw  FEDERAL  REGISTER 
oontaint  ragulalory  doouriMntt  having 
ganaral  applcaMWy  and  lagai  •ftaet,  moat 
of  wtiich  arv  kayad  to  and  codMad  in 
ttw  Coda  of  Fadaral  Regulationa,  which  ia 
pubNahed  under  50  Wlaa  purauant  to  44 
U.S.C.  1510. 

Tha  Coda  of  Fadaral  Ragulattona  ia  aold 
by  ttw  Suparintondant  of  Doomanla. 
Pricaa  of  naw  booka  ara  Mad  in  tha 
first  FEDERAL  REGISTER  iaaua  of 


DEPARTMENT  OF  AGRICULTURE 

AniiTMl  and  Plant  HMlth  liwfMCtiofi 
Sarvtoa 

9CFRPart7t 

(DockatNo.«9-196] 

VaHdatad  BmcaOosia-FrM  Stataa 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 

aUMMAHV:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  swine  by  adding 
West  Virginia  to  the  list  of  validated 
brucellosis-free  States.  We  have 
determined  that  West  Virginia  meets  the 
criteria  for  classiHcation  as  a  validated 
brucellosis-free  State.  This  action 
relieves  certain  restrictions  on  moving 
breeding  swine  from  West  Virginia. 

■FFtcnvi  DATia:  Interim  rule  effective 
January  5, 1990.  Consideration  will  be 
given  only  to  comments  received  on  or 
before  March  6. 1990, 

Aoonesscs:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA.  Room  866.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  207B2.  Please  state  that 
your  comments  refer  to  Docket  Number 
69-196.  Comments  received  may  ba 
inspected  at  USDA.  Room  1141.  South 
Building,  14th  and  Independence 
Avenue  SW.,  Washington.  DC  between 
8  a  jn.  and  4:30  pan..  Monday  through 
Friday,  except  holidays. 


PON  fuhthir  wrowmTiow  contact: 
Dr.  William  C.  Stewart  Chief  Staff 
Officer,  Swine  Diseases  Staff.  VS. 
APHIS.  USDA.  Room  730,  Federal 
Building.  6505  Belcrast  Road. 
Hyattsville.  MD  20782.  (301)  436-7767. 


aufPtnmiTAiiv  »owiiatioii; 
Badtground 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  aa 
the  regulations)  prescribe  conditions  for 
the  interstate  movement  of  cattle,  bison 
and  swine.  States,  areas,  herds,  and 
individual  animals  are  classified 
according  to  their  brucellosis  status. 
Interstate  movement  requirements  for 
animals  are  based  upon  the  disease 
status  of  the  herd.  area,  or  state  from 
which  the  animal  originates. 

We  are  amending  i  78.43  of  the        | 
regulations,  wfaidi  lists  validated 
brucellosis-free  States,  to  include  West 
Virginia.  Validated  brucellosis-free     i 
status  is  based  on  a  State  having:        ' 

(1)  The  necessary  authorities  for 
classification  as  a  validated  brucellosis- 
free  State  for  swine; 

(2)  No  known  focus  of  swine 
brucellosis  at  the  time  of  validation  and 
completion  of  one  of  several  methods  of 
surveillance;  or  no  dtagnosed  case  of 
swine  brucellosis  in  the  12  month  period 
preceding  the  classification,  and  a      | 
statistical  analysis  of  the  combined 
results  of  certain  tests  that  indicate  the 
testing  is  equivalent  to  either  con^>lete 
herd  testing  or  slaughter  surveillance 
during  a  period  chosen  by  the  State:  and 

(3)  Certification  by  the  appropriate 
State  animal  health  official  the 
Veterinarian  in  Charge  and  the  Deputy 
Administrator. 

After  reviewing  its  brucellosis 
program  records,  we  have  concluded 
that  West  Virginia  meets  the  criteria  for 
classification  as  a  validated  brucellosis- 
firee  State.  We  are  therefore  adding 
West  Virginia  to  the  list  of  States  in 
f  78.43.  lliis  action  relieves  certain 
restrictions  on  moving  breeding  swina 
from  West  Virginta. 

bnmediato  Action 

James  W.  Closser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  pubUc 
comment  Immediate  action  is 
warranted  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  breeding  swina  from  West  Viisinia. 

Since  prior  notice  and  otha  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 


conditions,  and  because  this  rule 
relieves  a  regulatory  restriction,  there  ia 
good  cause  under  5  U.S.C  553  to  make  it 
effective  upon  publication.  Wa  will 
consider  comments  received  within  60 
days  of  publication  <rf  this  interim  rule  hi 
the  Fadaral  Registar.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  die  Federal  Ragistar. 
including  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Ocdarl2291  and  Ragolataty 
FlexibUityAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  Jhan  tlOO 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  tha 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expati 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  die 
review  process  required  by  Executive 
Order  12291. 

Herd  owners  in  West  Virginia  will  be 
affected  by  this  action.  It  will  allow 
breeding  swine  to  be  moved  interstate 
from  West  Virginia  without  l)eing  tested 
for  brucellosis.  Approximately  nine 
swine  are  tested  for  brucellous  in  Weat 
Virginia  each  year,  at  an  average  cost  to 
the  seller  of  $11.88  per  test  resulting  in  a 
potential  savings  of  $106.92  for  West 
Virginia  swine  herd  owners.  Of  the 
approximately  3,000  swine  herd  owners 
nationwide  «^o  regulariy  ship  breeding 
swine  interstate,  f^wer  than  five 
regularly  ship  breeding  swine  interstate 
from  West  Virginia.  Of  these  herd 
owners,  four  would  be  considered  small 
entities. 

Under  these  circumstances,  tha 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  hava 
a  si^iificant  economic  impact  on  a 
substantial  number  of  small  oitities. 
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Paparwoik  Raductioa  Act 

This  rule  containa  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.). 

Executiv*  (Mar  12S72 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  71 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  tq  read  as  follows: 

Authoritr  21  U.S.C  111-114a-l.  114g.  115, 
117. 12a  121, 123-128. 134b,  134f;  7  CFR  2.17. 
2.51.  and  371.2(d). 

179.43   (Amandad] 

2.  Section  78.43  is  amended  by  adding 
"West  Virginia,"  immediately  after 
"Washington.". 

Done  in  Wathingtoa  DC  thia  29th  day  of 
December  1969. 
LanySSlasIa, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  90-279  Filed  1-4-90;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  of  tlw  09cr<tafy 

24CFRPvt201 

[Doclwt  Ha  R-99-1419;  FR-2fl01-C-03] 

mN2901-AA72 

DtodoMT*  and  VarMcatlon  Of  Social 
Socurity  Numbaraand  Employar 
MantMcatlon  Numbara  by  Appicanta 
andParttdpama  In  HUD  Programa, 
CoffacUon 

AQCNCV:  Office  of  the  Secretary.  HUD. 
ACnoM:  Final  rule;  correction. 


R  On  September  27. 1969  (54  FR 
39660),  the  Department  published  a  final 
rule  that  required  applicants  and 
participants  (and  members  of  their 
households)  in  any  HUD  program 


involving  loans,  grants,  interest  or  rental 
assistance  of  any  kind,  or  mortgage  or 
loan  insurance,  to  disclose  to  HUD  their 
Social  Security  Numbers  (SSNs)  or 
Employer  Identification  Numbers  (EINs), 
in  order  to  participate  in  certain  HUD 
programs.  The  purpose  of  this  document 
is  to  correct  i  201.06  by  redesignating  it 
to  read  i  201.6. 

tmcrivi  OATi:  January  5, 1990. 
ran  ruRTHm  mwormation  contact 
Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  WashLngton,  DC 
204ia  Telephone:  (202)  755-7055.  (This 
is  not  a  toll-free  number). 

Accordingly,  in  FR  Doc.  89-22752, 
published  in  Uie  Federal  Register  on 
September  27, 1989  at  54  FR  39680,  24 
CFR  part  201  is  amended  by  correcting 
I  201.06  to  read  as  follows: 

PART  201— TniE  I  PROPERTY 
IMPROVEMENT  AND  MANUFACTURED 
HOME  LOANS 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  Sec.  2.  National  Housing  Act  (12 
U.S.C.  1703);  lec  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

2.  On  page  39602.  in  the  third  column, 
at  the  bottom  of  the  page.  "{  201.06",  is 
corrected  by  redesignating  it  to  read. 
"I  201.6". 

Dated  December  28. 1989. 
Grady  I.NoRis. 

Assistant  General  Counsel  for  Regulations. 

[FR  Doc  90-284  Filed  1-4-90;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  350 

[OPTs-400039:  FRL-aeai-t] 

Notlca  of  Changa  of  Addraaa  f or 
Subnilaalon  of  Information  undar  tha 
cnwfgancy  nannaig  ana  uonNnunny 
RIght-to-Know  Act 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Technical  amendment:  final 

rule. 


r.  This  notice  annotmces  the 
new  mailing  address  to  be  used  by 
facilities  when  submitting  toxic 
chemical  release  forms  and  trade 
secrecy  claims  to  EPA  under  section  313 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1966 


(also  known  as  Title  III).  The  new 
address  is  also  to  be  used  by  facilities 
when  submitting  trade  secrecy  claims 
under  sections  303  (d)(2)  and  (d)(3),  311. 
and  312  of  Title  m.  It  should  also  be 
used  by  the  public  when  petitioning  the 
Agency  to  add  or  remove  chemicals 
bom  the  section  313  priority  list 

DATK  This  change  is  effective  January  1. 
1990. 

FON  PURTNER  INFOIMIATIOM  CONTACT 

Doug  Sellers,  Project  Officer,  TiUe  III 
Reporting  Center,  Environmental 
Protection  Agehcy,  401  M  St,  SW., 
Washington,  DC  20460,  Telephone:  202- 
382-3587. 

au^mMCNTARV  information: 

Beginning  January  1, 1990,  the  mailing 
address  for  submitting  the  above- 
mentioned  Emergency  Planning  and 
Community  Right-to-Know  information 
to  EPA  will  change  from  U.S. 
Environmental  Protection  Agency. 
Emergency  Plaiming  and  Community 
Right-to-Know.  P.O.  Box  70266, 
Washington,  DC  20024-0266  to:  TiUe  III 
Reporting  Center,  Environmental 
Protection  Agency,  P.O.  Box  223779, 
Washington,  DC  20026-3779,  Attn:.  The 
attention  line  should  indicate  whether 
the  enclosed  information  is  subject  to 
section  303.  311.  312,  or  313.  This  change 
in  mailing  address  is  being  made  to 
facilitate  the  receipt  and  processing  of 
forms  and  other  information  by  the 
Agency. 

Dated:  December  21, 1989. 
Charles  L  ElkiiM,  I 

Director,  Office  of  Toxic  Substances. 

Therefore,  40  CFR  part  350  is  amended 
to  read  as  follows: 

PART  35a-{AMENDED]  I 

1.  The  authority  citation  for  part  350 
continues  to  read  as  follows: 

Authority:  U.S.C  11042  and  11043. 

2.  Section  350.16  is  revised  to  read  as 
follows: 

f35ai6   Addraaa  to  aand  trade  aacracy 
dahnaand  pallUuiia  ra9uastlnQ  dtodoaura. 

All  claims  of  trade  secrecy  under 
sections  303  (d)(2)  and  (d)(3).  311. 312. 
and  313  and  all  public  petitions 
requesting  disclosure  of  chemical 
identities  claimed  as  trade  secret  should 
be  sent  to  the  following  address:  Title  III 
Reporting  Center,  Environmental 
Protection  Agency,  P.O.  Box  223779, 
Washington.  DC  20028-3779. 
(FR  Doc  90-271  Filed  1-4-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPartn 


[MM  OoGkat  Na  M-C71;  RM-a440I 

Radio  Broadcaating  Sarvteaa; 
Plain  vlaWi  ia 

AQINCV:  Federal  Comnumications 

Commissions. 

action:  Final  rule.       

aUMMARV:  This  document  substitute* 
Channel  280C1  lot  Channel  280A  at 
Plainview,  Texas,  and  modifies  tha 
license  of  Station  KKYN-FM  to  specify 
operation  on  the  higher  class  co-channel 
as  requested  by  Michael  and  Mary  Beth 
Fox,  d/b/a  Plains  Broadcasting  formerly 
Adams-Shelton  Communications.  See  53 
FR  5274a  December  29. 1988.  This  action 
provides  the  community  with  expanded 
FM  coverage  service.  Channel  280C1  can 
be  used  at  the  cturent  transmitter  site  of 
Station  KKYN-FM  which  is  located  at 
coordinates  34-13-05  and  101-42-02. 
WiUi  this  action,  this  proceeding  is 
terminated. 
EFFECnvi  DATE  February  12, 199a 


FOR  PURTHSR  INFORiWTION  CONTACT: 

Patricia  Rawlings.  (202)  634-653a 
aUPPLCMOfTARY  WyORMATION;  Thia  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-671, 
adopted  December  7, 198a  and  releaaed 
December  27, 1969.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Tranacription  Servica, 
(202)  857-3800,  2100  M  SXntX,  NW,.  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  Tk 

Radio  broadcasting 

PART  73-(  AMENDED) 

1.  The  authority  citation  for  part  79 
continues  to  read  as  follows: 

Aothority:  47  U.S.a  151 303. 

§73.202   [Amandadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
removing  Channel  280A  and  adding 
Channel  280C1  at  Plainview. 
KriA-KansiBfar, 

Chief,  Allocations  Branch  Policy  aadRuIe$ 
Division  Mass  Media  Bareau. 
(FR  Doc  90-163  Filed  1'-4-«k  8:45  am) 
I  COOK  SMS  SI  M 


GENERAL  SERVICES 
ADMINISTRATION 

aCFRPart528 
[AcqulalllonClrcAC  H  II 

Tlvaah^dtor  AppBcatlon  Of  Trada 
A0raanianla  Act 

AOntCV:  Office  of  Acquisition  Policy. 

GSA. 

ACnow;  Temporary  rule. 

SMMlAllv:  The  General  Servicea 
Administration  Acquisition  Regulation 
(GSAR).  chapter  5,  (APD  280ai2A).  ia 
tempoiairily  amended  to  reviae  section 
525.402  to  provide  the  new  dollar 
threshold  required  for  the  applicability 
of  the  Trade  Agreement  Act  of  1070  as 
autiiorized  by  the  U.S.  Trade 
Representative  nnd^  Executive  Order 
12260.  The  intended  effect  is  to  provide 
guidance  to  GSA  contracting  activities 
pending  a  revision  to  the  General 
Services  Administration  Acqtiisition 
Regulation. 

iMTlt:  Effective  date:  January  1. 190a 
Expiration  date:  December  31, 190a 

TOR  RIRTH0I  W^ORMATION  CONTACT: 
Edward  McAndrew,  Office  of  GSA 
Acquisition  Policy  (VP),  (202)  566-1224. 


A.  Public  Comments 

This  rule  was  not  published  in  tha 
Fodoral  Ragistar  for  pubbc  comment 
because  it  merely  reflects  the  U.S.  Trade 
Representative's  determination  to 
change  the  threshold  for  applicability  of 
the  Trade  Agreements  Act  of  1979  in 
accordance  with  Executive  Order  122ea 

B.  Background 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14. 1964.  exempted 
certain  agency  procurement  regulationa 
from  Executive  Order  12291.  The         { 
exemption  applies  to  this  rule.  The 
Regulatory  Flexibility  Act  does  not 
apply  to  this  rule  because  the  proposed 
policy  waa  not  required  to  be  published 
in  dia  Fadaial  Rof^star.  Thia  Orcnlar 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  US.C  3501  at  aeq. 

Ganacal  Satvloas  Adoiinistiation 
Aoquiaition  Regulation  Aoqnisitian 
Oicular  No.  AC-a»-« 

To:  All  GSA  cootracting  acthritias. 
Sui^ctr  Thraahold  for  apfrficatiaB  of  Ttada 

1.  Purpose.  Thia  Acquisition  Circular 
is  issued  to  implement  a  change  in  the 


dollar  threshold  for  applicability  of  tha 
Trade  Agreement  Act  pending  a  formal 
revision  to  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR). 

2.  Background.  The  United  Statea 
Trade  Representative  (TR)  is  authorized 
under  Executive  Order  12280  to 
determine  the  appropriate  ddlar 
threshold  required  for  the  applicability 
of  the  Trade  Agreements  Act  of  1970.  Bg 
letter  dated  December  la  198a  the 
Trade  Representative  notified  GSA  that 
the  threshold  waa  being  changed  froa 

gisaooo  to  $i72.aoa 

3.  Effective  date.  AU  aolidutkins 
issued  on  or  after  January  1, 199a  diat 
are  subject  to  the  Trade  Agreement  Act, 
shall  dte  the  new  dollar  threshold  of 
tlTZJOOO. 

4.  Expiration  date.  This  Acquisition 
Circular  expires  12  months  after 
issuance  unless  canceled  earlier  or 
extended. 

5.  Reference  to  regulation.  Section 
525.402(a)  of  die  General  Services 
Administration  Acquisition  Regulation. 

a  Instructions/Procedures,  (a)  Section 
525.402,  as  amended  by  Acquisition 
Circular  AC-89-3,  dated  August  a  198a 
is  amended  to  revise  paragraph  (a)  to 
read  as  foUowr 

List  of  Subi«:ts  in  4t  CFR  Part  525 

Government  procurement 

TiUe  4a  part  525  is  amended  aa 
follows:  

1.  The  authority  citation  for  48  CFR 
part  525  continues  to  read  as  follows: 

Authority:  40  VJ&JC  488(c). 

2.  In  section  525.402  paragraph  (a)  ia 
reviaed  as  follows: 

S2a401   Foley. 

(a)  Under  FAR  25.402(a),  when  die 
estimated  value  of  all  items  or  products 
(exclusive  of  any  item  or  product  within 
any  of  the  exceptions  described  in  FAR 
25.403)  listed  in  the  solicitation  exceeda 
the  Trade  Agreements  Act  threshold, 
contracting  officera  ahall  evaluate  offara 
widiout  regard  to  the  resbictions  of  the 
Buy  American  Act  or  the  Balance  of 
Payments  Program.  The  Trade 
Agreements  Act  Uireshold  is  tl72.00a 

Dated  Dacaaiber  22. 198B. 
RichatdRHapCm. 

Associate  Administrator  for  Acquisitiam 

Policy. 

(FR  Doc  90-lSl  POsd  1-4-00: 8:45  aai| 
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DEPARTyEMT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  173 

(Dodnt  No.  HM-MIB;  AmdL  Noa.  171-IOt, 
179-2201 

RIN2137-AB3t 

Shippers;  Use  of  Tank  Car  Tanka  With 
Locaiied  TMn  Spota;  Response  to 
Petitions  for  Reconsideration 

AQCNCV:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
AcnoM:  Final  rule,  corrections. 


:  In  response  to  petitions  for 
reconsideration.  RSPA  is  amending  the 
Hazardous  Materials  Regulations  (HMR: 
49  CFR  Parts  171-180)  to  (1)  permit  the 
use  of  railroad  tank  car  tanks  with  tank 
shell  thicknesses  in  localized  areas  less 
than  the  minimum  specified  in  the  HMR 
and  (2)  require  the  measurement  of  tank 
car  tank  thicknesses  under  certain 
conditions.  This  action  is  necessary  to 
permit  continued  use  of  certain  cars 
with  reduced  shell  thicknesses  and 
verify  that  tank  repairs  do  not  result  in 
significant  decreases  in  shell 
thicknesses.  The  intended  effect  of  this 
action  is  to  assure  that  tank  repairs  do 
not  result  in  a  reduction  in  the  level  of 
safety  and  to  facilitate  commerce  by 
allowing  the  use  of  tank  car  tanks,  with 
localized  thin  spots,  which  have  been 
determined  to  be  safe  for  the 
transportation  of  hazardous  materials. 
The  petitions  for  reconsideration  are 
granted  in  part  as  described  herein.  To 
the  extent  the  petitions  are  not  granted, 
the  issues  raised  in  them  will  be 
considered  under  Docket  HM-201. 
WPncwn  DATE  These  amendments  are 
effective  on  January  1, 1990. 
RM  RNrrNn  mrommAnom  contact: 
Philip  Olekszyk.  Deputy  Associate 
Administrator  for  Safety.  Federal 
Railroad  Administration.  RRS-2, 
Washington.  DC  2059a  Telephone  (202) 
366-0697. 

su^ftmawTAHv  wfowmation: 

Ajnendment  No.  17S-208 

On  February  28, 1989,  RSPA  published 
a  final  rule  in  Uie  Federal  Register, 
under  Docket  HM-201B.  Amendment 
No.  173-206  (54  FR  8336).  Amendment 
173-208  permitted  the  use  of  railroad 
tank  car  tanks  where  tank  repairs  had 
caused  die  tank  shell  thickness  in 
localized  areas  to  fall  below  the 
dimensions  stated  in  part  179  of  the 
HMR;  it  also  required  the  measurement 
of  tank  car  tank  thicknesses  under 
certain  conditions  This  action  was 


based  on  (1)  the  belief  that  small 
localized  reductions  of  shell  thickness 
due  to  tank  repairs  would  not 
significantly  reduce  the  safety  of  tank 
car  tanks,  and  (2)  the  observation  that 
some  repair  facilities  were  removing 
tank  metal  in  the  course  of  repairs 
without  measuring  the  reduction  in  tank 
thickness.  In  developing  Amendment 
No.  173-208.  RSPA  and  FRA  relied  on  a 
study  ("DOT  105/111/112/114  Tank  Cars 
Shell  Cracking  and  Structiutd  Integrity 
Assessment,"  November  1986) 
conducted  by  DOTs  Transportation 
Systems  Center  (TSC)  and  a  table 
("Allowable  Thickness  Reduction  from 
Minimum  Prescribed  Thickness  of 
Carbon  Steel  Tank  Car  Tanks") 
developed  by  the  Association  of 
American  Raiboads  (AAR)  Tank  Car 
Committee.  The  interested  reader  is 
directed  to  Amendment  No.  173-208  and 
Notice  No.  87-11  (52  FR  46511)  for 
additional  background  information 
concerning  this  rulemaking. 

Petitions  for  Reconsideration 

In  response  to  Amendment  No.  173- 
208.  RSPA  received  13  petitions  for 
reconsideration.  On  May  10, 1989.  RSPA 
and  FRA  met  with  the  petitioners  to 
clarify  certain  aspects  of  their  petitions. 
A  summary  of  that  meeting  is  in  the 
docket.  Subsequent  to  the  meeting,  the 
AAR  submitted  a  technical  report  (Mil. 
Johnson  and  E.A.  Phillips,  "Study  of 
Railroad  Tank  Car  Thickness 
Minimums."  Report  No.  RA-12-3-56, 
May  5. 1989)  in  support  of  its  petition  for 
reconsideration.  The  Railway  Progress 
Institute  (RPI)  also  submitted  a  survey 
of  its  members  in  support  of  its  petition. 
Both  of  the  latter  doctunents  are 
included  in  the  docket 

None  of  the  petitioners  for 
reconsideration  disagreed  with  the 
concept  that  tank  car  tanks  with  small 
localized  reductions  of  shell  thickness 
due  to  tank  repaint  should  be  allowed  to 
continue  in  service.  Instead,  all  of  the 
petitioners  requested  additional  relief. 

Meaning  of  Part  179  Standards 

Petitioners  contend  that  the 
construction  stand  irds  in  part  179 
specify  a  minimum  tank  thickness  "after 
forming"  of  the  various  sections  which 
are  then  joined  to  become  the  completed 
tank.  and.  once  the  tank  is  completed. 
1 173.31  describes  a  continuing 
qualification  standard  using  hydrostatic 
and  visual  inspection  techniques  to 
check  for  tank  integrity. 

Petitioners  point  to  the  fact  that  the 
HMR  do  not  require  that  tank  thickness 
be  measured  once  the  tank  is  assembled 
or  during  its  service  life.  The  primary 
reason  that  the  HMR  do  not  require  tank 
thickness  measurements  is  that,  until 


recentiy,  there  were  no  reliable  field- 
operable,  non-destructive  thickness 
testing  techniques  of  sufficient  accuracy 
for  making  thickness  measurements  of 
completed  tanks.  With  no  techniques  to 
measure  whatever  thinning  may  have 
occurred,  monitoring  of  a  service  life 
shell  thickness  was  impractical 

DOT  has  service  Ufe  shell  thickness 
standards  for  cargo  tanks  and 
intermodal  portable  tanks.  In  addition, 
in  August  1986.  FRA's  Chief  Counsel 
stated  in  a  letter  to  the  AAR  (a  copy  of 
which  is  in  the  docket)  that  FRA 
"cannot  accede"  to  AAR's  position  that 
part  179  does  not  establish  service  life 
shell  thickness  standards. 

RSPA  and  FRA  have  concluded  that 
the  shell  thicluiess  issue  can  be  resolved 
only  through  a  careful  rulemaking 
process  exploring  all  aspects  of  ths 
issue,  e.g..  whether  different 
requirements  should  apply  depending  on 
the  type  of  car.  its  age.  or  the  commodity 
being  hauled.  DOT  has  a  current, 
companion  rulemaking  proceeding, 
Docket  HM-201.  in  witich  these  issues 
will  be  resolved.  An  NPRM  under  that 
docket  addressing  these  issues  will  be 
issued  soon.  Until  a  final  rule  emerges  in 
that  docket  the  shell  thickness 
requirements  specified  in  part  179,  as 
amended  by  this  final  rule,  are  the 
minimum  in  service  shell  thickness 
requirements  throughout  the  life  of  a 
tank  car.  Tank  car  thickness 
measurements,  however,  are  required 
only  at  the  time  of  construction  and  at 
the  time  of  a  repair  involving  removal  of 
metal,  as  provided  for  in  this 
rulemakinjg.  Of  course,  the  requirements 
for  hydrostatic  testing  and  visual 
observation  must  also  be  adhered  to 
stricUy. 

Corroeion  and  Other  Mechanical 
Conditions 

Several  petitioners  contended  that 
Amendment  No.  173-206  was  too  limited 
in  that  it  addressed  only  reductions  in 
tank  shell  thicicness  due  to  repair  and 
not  reductions  due  to  such  other  factors 
as  corrosion.  These  petitioners  believe 
that  all  reductions  in  tank  shell 
thickness  should  be  treated  alike.  RSPA 
and  FRA  believe  that  reductions  in  tank 
shell  thickness  due  to  causes  other  than 
tank  repair  should  be  carefully 
considered.  For  example,  a  reduction  in 
shell  thickness  due  tu  corrosion  is 
potentially  more  serious  than  a  similar 
reduction  due  to  a  repair,  because  the 
former  indicates  that  additional 
reductions  in  shell  thickness  are  likely 
to  occur  unless  the  tank  user  makes 
operational  or  mechanical  changes,   i 

Several  of  the  petitioners  for 
reconsideration  estimate  that  between 
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30  and  50  percent  of  die  tank  car  tanks 
in  hazardous  material  service  are 
thinner  Uian  the  standards  set  in  part 
179.  However,  none  of  those  estimates 
were  based  on  a  proven  scientific 
sampling:  in  fact  all  but  one  of  the 
parties  acknowledged  that  the  estii^tes 
were  merely  guesses.  One  party  stated 
that  during  an  ad  hoc  check  of 
hazardous  materials  tank  cars  being 
serviced  it  was  found  that  one  third  had 
thicknesses  less  than  those  stated  in 
part  179.  On  August  31, 19891  RPI 
submitted  to  RSPA  and  FRA  a  survey  of 
its  membership  (a  copy  of  which  is  in 
the  docket).  RPI's  extrapolation  of  that 
survey  indicates  that  as  many  as  38,800 
tank  cars  may  have  thicknesses  less 
tiian  tiiose  stated  in  part  179.  RPI 
provided  no  information  about  the 
methodology  used  to  conduct  its  survey. 
Because  this  issue  is  outside  the  scope 
of  this  docket  it  will  be  addressed  in 
Docket  HM-201. 

Tank  Car  Classes    || 

Several  petitioners  recommended  that 
the  scope  of  Amendment  No.  173-208  be 
expanded  to  include  other  classes  of 
tank  car  tanks.  In  Amendment  No.  173- 
208,  the  relief  was  limited  to  DOT  class 
105, 109,  111,  112.  and  114  tank  car  tanks, 
because  (1)  both  die  TSC  and  AAR 
studies  discussed  above  were  limited  to 
those  classes  of  tank  car  tanks,  and  (2) 
other  classes  of  tank  car  tanks  may  be 
very  diin  [e.g..  a  DOT  class  103  or  104 
tank  car  taiik  can  be  as  thin  as  V«  inch 
on  the  top  shell  areas  and  a  DOT  class 
115  tank  car  tank  or  AAR  specification 
206W  tank  car  tank  can  be  as  thin  as  V^ 
inch  in  Uie  inner  tank).  Upon  further 
consideration,  RSPA  and  FRA  conclude 
tiiat  Amendment  Na  173-208  is  too 
restrictive  as  to  the  classes  of  tank  car 
tanks  for  which  relief  is  given.  As 
several  petitioners  pointed  out  most 
DOT  class  103  and  104  tank  car  tanks 
have  tank  car  thicknesses  greater  than 
V*  inch.  Accordingly.  {  173.31(a)(ll)  is 
being  revised  to  allow  the  use  of  (1) 
large  (i.e.,  inside  diameter  greater  than 
96  inches)  diameter  DOT  class  103  or 
104  tank  car  tanks  with  repair-caused 
thin  spots  anywhere  on  the  t«mk  except 
die  lower  half  of  die  head  ends,  (2)  small 
diameter  DOT  class  103  or  104  tank  car 
tanks  with  repair-caused  thin  spots 
anywhere  on  the  tank  except  the  lower 
haff  of  the  head  ends  and  the  top  shell 
areas,  and  (3)  DOT  class  115  and  AAR 
specification  206W  tank  car  tanks  with 
repair-caused  thin  spots  anywhere  on 
the  outer  shell,  except  the  lower  half  of 
the  head  ends  of  die  outer  shell  This 
final  rule  does  not  provide  any  relief  for 
small  diameter  DOT  class  103  or  104 
tank  car  tanks  widi  thin  spots  on  the  top 
shell  areas  or  for  DOT  class  115  or  AAR 


specification  206W  tank  car  tanks  with 
thin  spots  anywhere  on  the  inner  tank 
area.  RSPA  and  FRA  believe  diat  die 
mtnlmiim  tank  thicknesses  for  the  top 
shells  of  small  DOT  class  103  or  104 
tanks  and  die  minimum  inner  tank 
thicknesses  for  DOT  class  115  and  AAR 
specification  20eW  tank  car  tanks  are 
appropriate  as  provided  in  part  179. 

Materials 

Several  petitioners  recommended  that 
the  scope  of  Amendment  No.  173-208  be 
expanded  to  include  materials  of 
construction  other  than  carbon  steel  In 
Amendment  No.  173-208,  the  relief  was 
limited  to  carbon  steel  tank  car  tanks, 
because  bodi  the  TSC  and  AAR  studies 
discussed  above  were  limited  to  carbon 
steel  tank  car  tanks.  Upon  further 
consideration.  RSPA  and  FRA  conclude 
that  Amendment  No.  173-208  is  too 
restrictive;  accordingly,  relief  is  also 
being  given  to  stainless  steel  tank  car 
tanks  and  manganese-molybdenum  steel 
tank  car  tanks.  RSPA  and  FRA  believe 
that  die  known  physical  properties  of 
those  materials  support  such  an 
expansion  of  relief.  { 

f4o  relief  is  being  provided  for 
aluminum  or  nickel  tank  car  tanks. 
Tentative  research  results  bom  a  study 
sponsored  by  FRA.  widi  support  fixim 
RPI  and  the  AAR.  indicate  diat 
aluminum  tank  car  tanks,  even  when 
having  tank  thicknesses  complying  with 
part  179  of  die  HMR.  may  be  punchued 
in  impacts  at  low  speeds.  RSPA  and 
FRA  are  not  aware  of  any  pimctiue  tests 
of  nickel  tank  car  tanks,  but  based  upon 
the  physical  properties  of  nickel  believe 
diat  nickel  tank  car  tanks  might  also  be 
punctured  at  low  speeds.  However, 
relief  for  existing  aluminum  or  nickel 
tank  car  tanks  that  have  thin  spots  will 
be  considered  in  Docket  HM-201. 

Allowable  limits  of  Tank  Thickness 
Reductioa 

Several  petitioners  recommended  that 
the  scope  of  Amendment  No.  173-208  be 
expanded  to  allow  increases  in  the 
allowable  area  of  the  reduction  of 
shell  thickness  and/or  in  the  amount  of 
the  reduction  of  shell  thickness.  Several 
petitioners  specifically  endorsed  the 
table  entided  "Allowable  Thickness 
Reduction  from  Minimum  Prescribed 
Thickness  of  Carbon  Steel  Tank  Car 
Tanks"  submitied  by  die  AAR  in 
comments  to  Notice  87-11.  At  the  May 
la  1989.  meeting  discussed  above,  the 
AAR  announced  that  it  would  be 
submitting  two  technical  reports  in 
support  of  the  AAR  table  and  on  June 
12. 1969,  die  AAR  submitted  one  of  die 
reports  (Report  No.  RA-12-3-66).  After 
reviewing  die  petitions  and  Report  No. 
RA-12-a-56,  RSPA  and  FRA  have 


concluded  that  sufficient  data  is  not 
now  available  to  permit  relaxing  the 
limits  imposed  in  Amendment  No.  173- 
208.  However,  relief  for  existing  tank  car 
tanks  diat  have  thin  spots  greater  in 
area  or  in  depth  than  is  allowed  in  this 
final  rule  will  be  fully  considered  in 
Docket  HM-201. 

Tank  Car  Stmctnie 

Several  petitioners  recommended  that 
the  scope  of  Amendment  No.  173-208  be 
expanded  to  allow  the  use  of  tank  car 
tanks  with  thin  spots  on  tank  car 
structures  not  complying  with  i  8.2  of 
the  AAR  deifications  for  Tank  Cars. 
RSPA  and  FRA  restricted  die  scope  of 
Amendment  No.  173-208  based  on  the 
recommendations  of  the  AAR  in  their 
comments  concerning  Notice  87-11.  In 
those  comments,  AAR  presented  a  table 
of  suggested  allowable  thickness 
reductions  and  noted  **that  the  diickness 
reductions  set  forth  in  the  table  would 
be  permitied  only  if  the  structural  design 
requirements  set  forth  in  the  AAR's 
Specification  for  Tank  Cars 
(Specification  M-1002),  |  8.2.  are  met" 
In  their  petition  for  reconsideration,  the 
AAR  revised  their  position  and 
recommended  that  tank  car  structural 
design  not  be  a  factor  in  allowing  thin 
spots  on  tank  car  tanks. 

RSPA  and  FRA  understand  diat  AAR 
adopted  1 8.2  because  some  tank  cars 
had  buckled  in  railroad  service.  RSPA 
and  FRA  continue  to  believe  that  there 
might  be  an  unacceptable  reduction  in 
safety  if  Uiin  shell  tank  car  tanks  were 
permitted  to  be  used  in  combination 
with  car  structures  that  are  prone  to 
buckling.  Therefore,  this  final  rule  does 
not  provide  any  relief  for  tank  car  tanks 
that  are  attached  to  car  structures  diat 
do  not  comply  with  i  8.2  of  die  AAR 
Specifications  for  Tank  Cars.  However, 
this  issue  will  also  be  addressed  in 
Docket  HM-201. 

Ediyleoe  Oxide  Tank  Car  Tanks 

AAR  Report  No.  RA-12-3-58  pointed 
out  diat  the  TSC  study  discussed  above 
identified  a  potential  safety  hazard 
associated  widi  diin  wall  DOT  class  111 
tank  car  tanks  carrying  ethylene  oxide, 
but  tiiat  Amendment  No.  173-208 
prohibiU  die  use  of  not  only  diin  wall 
DOT  class  111  tank  car  tanks,  but  also 
certain  thin  wall  DOT  class  105  for 
carrying  ethylene  oxide  which  have  not 
been  identified  as  posing  a  safety 
hazard.  In  this  finaJ  rule 
i  173Jl(a)(ll)(v)  is  modified  to  allow 
the  use  of  diin  wall  DOT  class  105  tank 
car  tanks  for  ethylene  oxide. 
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R^Min  BmiiMiis  Tank  Mmi 

One  petitioner  recommended  Aat 
Amendment  No.  173-208  be  rewritten  to 
provide  criteria  for  what  constitutea  a 
tank  car  tank  repair.  The  petitioner 
stated  that  the  trigger  mechanitma  in 
Amendment  Na  173-206  for  the 
measurement  of  a  tank  car  tank  waD 
thickness  are  tank  repairs.  However,  the 
trigger  mechanisms  are  "tank  repairs, 
alterations,  or  conversions  of  a  tank  car 
tank  that  re»ult  in  a  pomible  reduction 
in  th«  tank  thickn«sa  at  any  point 
(emphasis  added)."  RSPA  and  FRA 
bebeve  that  1 173.31(f)  in  Amendment 
No.  173-206  is  clear  as  to  when  a 
measurement  of  a  tank  wall  thickness  is 
required. 

Definitioas 

Section  179.201-2  provides  that 
certain  DOT  class  103  and  104  tank  car 
tanks  may  have  reduced  tank 
thicknesses  in  the  "top  shell"  area  of  the 
tank,  bat  that  area  is  not  defined  This 
rule  would  define,  in  1 171.8,  the  top  and 
bottom  shell  area  in  accordance  with 
the  AAR  Tank  Car  Committee's 
guidelines. 

Editorial  Qiangat 

This  final  rule  makes  the  following 
editorial  changes  to  Amendment  Na 
173-206:  (1)  In  1 173.31.  paragraph  (aMl) 
ia  revised  to  correct  the  inadvertent 
omission  of  '(a)(2)"  from  the  beginning 
sentence,  and  (2)  paragraphs 
173.31(a)(ll)(iii)  and  173.31(a)(llXvii) 
are  revised  for  clarity. 

ftihrtnlsliBMiisriiitliw 

RSPA  has  determined  that  this 
rulemaking  (1)  is  not  "major"  under 
Executive  G^er  12291:  (2)  is  not 
"significant"  under  DOTs  regulatory 
policies  and  procedures  (44  FR 11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
entities;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
[42  V.S.C.  4321  et$eq.). 

A  regulatory  evaluation  developed  for 
Amendment  No.  173-206  is  available  for 
review  in  the  Docket  This  rule  does  not 
change  the  assessments  made  in  that 
regulatory  evaluation. 

Based  on  information  concerning  the 
sin  and  nature  of  entities  likely  to  be 
affected  by  this  final  rule.  I  certify  that 
this  rule  wrill  not  have  a  significant 
economic  impact  on  a  substantial 
numbCT  of  small  entities  under  ttie 
criteria  of  the  Regulatory  Flexibility  Act 
I  have  reviewed  tfiis  regulation  in 
accordance  with  Executive  Order  12812 
("Federalism"),  h  has  no  substantial 
direct  effects  on  States,  on  the  Federal- 


State  relationship,  or  on  the  distribution 
of  power  and  responsibilities  among 
levels  of  government  Thus,  this 
regulation  contains  no  policies  that  have 
F^eralisD  implications  as  defined  in 
Executive  Order  12612  and.  dierefore,  no 
Federalism  Assessment  has  been 
prepared. 

This  rule  is  effective  in  less  than  30 
days  in  order  to  grant  relief  for  certain 
tank  cars  that  otherwise  would  not 
conform  to  applicable  specifications. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Regulatory 
Agenda  of  Federal  Regulations.  The 
Regulatory  Information  Service  Center 
publishes  the  Unified  Agenda  in  April 
and  October  of  each  year.  The  RIN 
number  contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unificfd  Regulatory 
Agenda.  \ 

List  of  Subjects 

49  cm  Part  171 

Hazardous  materials  transportation. 
Definitions. 

49CFRPartl73 

Hazardous  materials  transportation, 
packaging  and  containers. 

In  consideration  of  the  foregoing.  49 
CFR  parts  171  and  173  are  amended  as 
follows: 

PART  171-OENEflAL  MFORMATION 
REQULAT10NS1M«D  DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Autkoflty:  40  App.  UJ&.C.  1803. 1804, 1806, 
and  1808: 48  CFR  part  1. 

2.  In  1 171.&  the  following  definitions 
are  added,  in  appropriate  alphabetical 
order 


I171J    Deflnittonaand 


"Bottom  shell"  means  that  portion  of  a 
tank  car  tank  surface,  excluding  the 
head  ends  of  the  tank  car  tank,  that  lies 
within  two  feet  measured 
drcumferentially,  of  the  bottom 
longitudinal  center  line  of  the  tank  car 


Autkacltr  40  App.  U.aC  1803, 1804, 1808. 
1800, 1807  and  1808: 40  CFR  part  1.  unless 
otherwise  noted. 

4.  In  1 173,31,  the  introductory  phrase 
of  the  first  sentence  in  paragraph  (a)(1) 
is  revised  and  paragraph  (a)(ll)  is 
revised,  to  read  as  f(^ows: 


ir 


'Top  shell"  means  the  tank  car  tank 
surface,  excluding  the  head  ends  and 
bottom  shell  of  the  tank  car  tank. 


PARTITS-SHIPPERS-OENEfUL 
REQUmCMENTt  POM  SMPMCNTt 
ANDPACXAOMQ 

3.  Tha  authority  citation  for  part  173 
continues  to  read  as  follows: 


1173.31 
uaaoftank 

(■)*•• 

(1)  Except  as  otherwise  provided  in 
paragraphs  (a)(2)  and  (a)(ll)  of  this 
section.  *  *  • 


(11)  A  tank  car  tank  which  as  a  result 
of  a  tank  repair  has  one  or  more 
localized  areas  where  the  thickness  of 
the  tank  is  less  than  that  prescribed  in 
part  179  of  this  subchapter  may  be  used 
to  transport  hazardous  materials 
provided  that — 

(i)  The  tank  is  constructed  of  carbon 
steel,  stainless  steel,  or  manganese- 
molybdenum  steel; 

(U)  With  respect  to  a  DOT  class  103  or 
104  tdnk  car  tank  with  an  inside 
diameter  of  96  inches  or  less,  the 
minimuwi  plate  thickness  of  the  top  shell 
sheets  is  not  less  than  that  prescribed  in 
(  179.201-2  of  this  part 

(iii)  The  difference  between  the      | 
minimum  thiduiess,  after  forming,  of  the 
tank  car  tank  stated  in  part  179  of  this 
subchapter  and  the  actual  thickness  at 
the  point  of  repair  after  repair  of  the 
tank  car  tank  does  not  exceed  one- 
sixteenth  of  an  inch:  I 

(iv)  The  total  cumulative  surface    ' 
perimeter  of  the  reductions  in  shell 
thickness  on  each  tank  car  tank  does  not 
exceed  six  feet 

(v)  The  tank  is  not  a  DOT  Class  111 
tank  ca :  tank  used  for  the  transportation 
of  ethylene  oxide: 

(vi)  There  are  no  reductions  in  shell 
thickness  on  the  lower  half  of  any  tank 
cat  tank  head  or  the  lower  half  of  the 
outer  shell  of  a  DOT  class  115  tank  car 
tank  or  a  DOT  specification  206W  tank 
car  tank: 

(vii)  No  locabied  area  with  a 
reduction  in  shell  thickness  includes  any 
scores,  gouges  or  other  areas  of  stress 
concentration; 

(viii)  The  Unk  car  tank  is  atUched  to 
a  car  structure  that  conforms  with 
section  8.2  of  the  AAR  Specifications  for 
Tank  Cars;  and 

(Ix)  With  respect  to  a  DOT  class  115 
tardi  car  tank  or  a  DOT  specification 
20eW  tank  car  tank,  there  are  no 
reductions  in  the  thickness  of  flie  inner 
tank. 


FedL 


Regbter  /  Vol.  55.  No.  4  /  Friday.  January  5.  1990  /  Rtiles  and  Regulatloni 


425 


Issued  in  Washington,  DC  on  December  20. 
1980  under  autiiority  delegated  in  40  CFR 
1.53. 

MakOMvis.  jl 

Acting  AdminiBtrator,  fteseorcA  and  Special 
Protptun$  AdminiBtration. 
(FR  Dob  90-290  FUed  1-4-90: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
run  ana  wMnnv  iwnricv 


60  CFR  Part  17 
RM1018-AB23 


Endangarad  and  Thraatanad  WMHfa 
and  Planta;  Daalgnatlon  of  CrWcai 
HabMat  (or  ttw  Endangarad  Mount 
Graham  Rod  Squkral  (Tamlaaciunia 
hudaonlcua  grahamanaia) 

AOINCV:  Fish  and  WUdlife  Service. 

Interior. 

action:  Rnal  rule. 


r.  The  Service  is  designating 
critical  habitat  for  tfie  Mount  Graham 
red  squirrel  [Tamiasciurus  hudsonicus 
grahamensia)  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973.  as  amended.  The  Mount 
Graham  red  squirrel  was  listed  as  an 
endangered  spiedes  under  the  Act  on 
June  3. 1987;  however,  final  designation 
of  the  proposed  critical  habitat  was 
postponed  at  that  time  in  accordance 
«vith  section  4(b)(eXC)  of  the  Act 
Critical  habitat  is  now  being  designated 
in  portions  of  the  Coronado  National 
Forest  in  Graham  county,  Arizona. 
Federal  actions  that  may  affect  the 
areas  designated  as  critical  habitat  are 
now  subject  to  consultation  with  the 
Service,  pursuant  to  section  7(a)(2)  of 
the  Act 

[  OATI:  February  5, 1990. 

:  The  complete  Pie  for  this 

rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  U.S.  Pish  and  Wildlife 
Service  Ecological  Services  Office.  3616 
W.  Thomas  Rd..  Suite  #6,  Phoenix. 
Arizona  85019. 

TON  PUNTNKN  W»ONiUTION  CONTACT: 
Lesley  Fitzpatiick.  Endangered  Species 
Biologist  (see  ADONl99ai  above)  (602/ 
261-4720  or  FTS  261-4720). 


ihami 


Background 

The  Mount  Granam  red  squirrel  is 
small  grayish  brown  arboreal  species, 
tinged  rusty  or  yellowish  along  the  back. 
In  summer,  a  dark  lateral  line  separates 
the  light  colored  underparts  bom  the 


grayer  or  browner  sides  (Spicer  et  aL 
1985). 

The  Mount  Graham  red  squirrel's 
range  lies  entirely  within  the  Safford 
Ranger  District  of  the  Coronado 
Naticmal  Forest  This  squirrel  is  now 
found  at  highest  densities  in  Engelmann 
spruce  [Picea  engelmannii)  and/or  fir. 
espedaUy  corkbark  fir  [Abies 
lasiocarpa  var.  arixonica).  In  1986.  forty- 
eight  percent  of  the  active  middens  were 
above  10.200  feet  (3109  m)  in  mature 
Engelmann  spruce/corkbark  fir 
(WarshaU.  OfBce  of  Arid  Land  Studies, 
pers.  comm.,  1966).  Lower  densities  have 
been  found  in  old  growth  Douglas  fir 
[Pseudotsuga  menziesii)  and/or  white 
fir  [Abiea  concolor),  often  associated 
with  Englemann  spruce.  Its  diet  consists 
largely  of  conifer  seeds,  and  during  the 
winter  it  depends  on  seed-bearing  cones 
that  it  has  stored  at  sites  known  as 
middens.  The  condition  of  midden  sites 
is  important  and  must  remain  cool  and 
moist  to  preserve  the  cones  and  to 
prevent  them  £rom  opening  and  losing 
their  seeds.  These  caches,  usually 
associated  with  logs,  snags,  stumps,  or  a 
lar^e  live  tree,  are  the  focal  points  of 
in(Ovidual  territories,  and  the  number  of 
midden  complexes  offers  an 
approximation  of  the  number  of  resident 
red  squirrels  in  a  particular  area.  In  a 
1986  midden  census,  the  density  of 
squirrels  in  excellent  habitat  was  15  per 
100  acres  (40.5  hectares),  which  is  in  the 
low  end  of  the  range  for  red  squirrel 
densities  in  North  America  (Smith  et  aL 
1968). 

The  Mount  Graham  red  squirrel  was 
described  by  Allen  in  1804,  based  on 
three  specimens  taken  that  same  year 
on  Mount  Graham  in  the  Pinalenos. 
Subsequent  reports  indicate  that  the 
subspeicies  was  common  around  the  turn 
of  the  centiiry,  but  was  declining  by  the 
1920's  and  rare  by  the  1950's 
(Hoffineister  1956).  This  situation 
apparently  was  associated  with  loss  and 
diiuvption  of  forest  habitat  and  perhaps 
with  competition  from  an  introduced 
population  of  the  tassel-eared,  or 
Abert's,  squirrel  [Sciurua  aberW).  From 
1963  to  1967.  Minckley  (1968)  was 
unable  to  find  the  Mount  Graham  red 
squirrel  and  was  concerned  that  the 
subspecies  had  become  extinct  Later, 
however,  the  continued  existence  of  the 
Mount  Graham  red  squirrel  was 
verified.  A  Service-fimded  sUtus  survey 
in  1984-1965  located  this  mammal  or  iU 
fresh  sign  at  16  localities  in  the 
Pinalenos  and  estimated  the  number  of 
squirrels  as  300-500  animals  (^icer  et 
al.  1965).  More  recent  midden  surveys 
indicate  that  this  estimate  was  too  high. 
Based  on  a  midden  census  in  the  spring 
of  1988,  there  were  an  estimated  328  red 
squirrels.  This  number  dropped  25 


percent  by  die  fall  of  1967,  when  246 
squirrels  were  estimated  (Smith  et  aL 
1968).  and  in  die  spring  of  1988  was 
estimated  at  about  200.  The  spring  of 
1966  survey  yielded  a  population 
estimate  of  90-150  (L  Flt^Mtrick,  US. 
Fish  and  Wildlife  Service,  pars.  comm.. 
1966).  The  June  1980  survey  yielded  a 
population  estimate  of  116-167  (K. 
Milne,  pers.  comm.,  1960). 

In  both  its  original  Review  of 
Vertebrate  WUdlife,  published  in  the 
Federal  Kegistar  on  December  3a  1962 
(47  FR  58454-58460),  and  the  revised 
version,  published  on  September  18, 

1965  (50  FR  37948-37067).  the  Service 
included  the  Mount  Graham  red  squirrel 
in  category  2.  mejining  that  information 
then  avaUable  indicated  that  a  proposal 
to  determine  endangered  or  threatened 
status  was  possibly  appropriate  but  was 
not  yet  sufficiently  substantial  to 
biologically  vipport  such  a  proposal. 
The  status  survey  and  more  recent 
surveys  by  the  U.S.  Forest  Service 
(USPS),  Arizona  Game  and  Fish 
Department  (AGFD),  and  the  University 
of  Arizona  (U  of  A)  have  since  become 
available  and  provide  a  substantial 
basis  for  determination  of  endangered 
status.  Although  the  squirrel  does  still 
survive,  its  range  and  numbers  have 
been  reduced,  and  its  habitat  is 
threatened  by  a  number  of  factcvs, 
including  proposed  construction  of  an 
astrophysical  observatory.  The  Service 
published  a  propoaed  rule  to  Ust  this 
subspecies  as  endangered  on  May  21. 

1966  (51  FR  18630-18634).  The  rule 
designating  this  squirrel  as  endangered 
was  published  on  June  3, 1967  (52  FR 
20004).  In  accordance  with  section 
4(b)(6)(C)  of  the  Act  the  proposed 
critical  habitat  designation  was  not 
made  final  at  the  time  of  listing,  but  was 
postponed  for  an  additional  year  to 
allow  for  gathering  and  analyzing  of 
economic  data. 

Summary  of  Comments  and 


In  the  May  21. 1968,  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  asked  to  submit  factual 
reports  or  information  that  mi^t 
contribute  to  the  developmoit  of  a  final 
rule.  The  original  comment  period 
closed  on  July  21, 1988,  but  was 
reopened  on  August  28, 1986  (51  FR 
27429),  to  accommodate  two  public 
hearings  and  remained  open  until 
November  21, 1986.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  A 
newspaper  notice,  inviting  general 
public  comment  was  pubu^ed  in  the 
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Eaatam  Arinma  Coiuitr  oa  lunt  18, 
1986. 

RequetU  for  ■  public  bearing  wera 
received,  and  public  heariitga  were  held 
in  Tucson  and  Thatcher,  Arizona,  on 
Aii^ust  28  and  27, 1888.  respectively. 
Interested  parties  were  contacted  and 
notified  of  those  hearings,  and  notices  of 
the  hearings  were  published  in  the 
Fatktal  Ragistar  on  luly  31. 1988  (51 FR 
27429);  the  Arizona  Daily  Star  on 
August  11. 1986:  end  the  Eastern 
Arizona  Courier  on  Aagust  13, 1988. 
About  320  people  ettended  the  hearings. 
Comments  on  the  proposed  rule, 
inchidii^  critical  hsbitat  were  received 
in  the  hearings  and  are  also  summarized 
below. 

A  total  of  135  comments  on  the 
proposed  rule  were  received:  04 
supported  the  proposal:  29  questioned  or 
opposed  the  proposal;  and  42  either 
commented  on  information  in  the 
propoeal  but  expressed  neither  support 
nor  opposition,  were  non-substantive  or 
irrelevant  to  the  proposal,  or  contained 
only  economic  information  related  to 
critical  habitat  designation. 

Oral  or  written  statements  were 
received  from  94  entities  at  the  hearings: 
21  supported  the  proposal,  13  questioned 
or  opposed  the  proposal,  and  00  neither 
supported  nor  opposed,  were  non- 
substantive or  irrelevant  to  the  proposal 
or  contained  only  economic  information 
related  to  critical  habitat  designation. 

All  letters  and  written  or  oral 
statements  received  during  the  comment 
period  and  public  hearings  are 
combined  in  the  following  discussion. 
Relevant  economic  information  supplied 
in  these  comments  was  incorporated 
into  the  Economic  Analysis  on  proposed 
critical  habitat  That  analysis  is 
available  upon  request  ss  are  copies  of 
all  letters  received  and  of  the  hearing 
transcnpu  (see  ADDRESSES). 

Comments  of  support  were  received 
from  the  U.S.  Forest  Service,  Arlsona 
Came  and  Fish  Department  State  of 
Arizona.  Office  of  Arid  Land  Studies  (U 
of  A).  Defenders  of  Wildlife,  Arizons 
Chapter  of  The  Wildlife  Society.  Mount 
Graham  Conservation  Project  Coalition 
for  the  Preservation  of  Mount  Graham, 
Earth  Flrstl  Tucson  Audubon  Society. 
Grand  Canyon  Chapter  of  the  Sierra 
Club,  Flagstaff  Archers,  Cochise 
Conservation  Council,  Arizona 
Flycaater's  Qub,  Huachuca  Audubon 
Sodaty,  Arizona  Wildlife  Federation. 
Arizona  Nature  Conservancy.  Tucson 
Rod  and  Gun  Qub,  Animal  Defense 
Council  Southern  Arizona  Hiking  Qub, 
Southern  Arizona  Roadnuuwrs  Qub,  a 
member  of  the  Pima  County  Board  of 
Supervisors,  and  S4  private  individuals. 

Coounents  questioning  or  In 
opposition  to  tha  proposal  ware  received 


from  two  State  legislators.  Picture  Rocks 
Observatory,  two  employees  of  Steward 
Observatory,  the  Vice-President  of 
Research  and  the  President  of  the 
University  of  Arizona  (U  of  A),  a 
member  of  Qtizans  for  Science,  a 
mamber  of  the  Gila  Valley  Economic 
Development  Foundation,  the  Mayor  of 
Safford,  and  24  private  faidividaals. 
Comments  that  expressed  neither 
support  nor  opposition  were  non- 
substantive, irrelevant  to  the  proposal 
or  contained  only  economic  information 
related  to  critical  habitat  designation 
were  received  from  the  Arizona  Board 
of  Regents,  two  faculty  members  from 
the  Department  of  Ecology  and 
Evolutionary  Biology  at  the  U  of  A.  four 
employees  of  Steward  Observatory 
(including  the  Director),  a  research 
specialist  with  the  U  of  As  College  of 
Business,  the  Director  of  the  Drachman 
Institute  for  Land  and  Regional 
Development  Studies  at  the  U  of  A.  a 
member  of  the  Physics  Department  at 
Arizona  State  University,  a  member  of 
Graham  County's  Board  of  Supervisors, 
a  representative  for  Representative  Jim 
Colbe,  a  representative  for  Senator 
DeConcini.  a  State  legislator,  three 
members  of  Citizens  for  Science,  a 
councilman  for  the  Qty  of  Safford. 
Lowell  Observatory,  a  member  of  the 
Gila  Valley  Economic  Development 
Foundation,  and  50  individuals. 

Summaries  of  substantive  comments 
addressing  the  designation  of  critical 
habitat  for  the  Mount  Graham  red 
squirrel  are  covered  in  the  following 
discussion.  Comments  of  similar  content 
are  placed  in  a  number  of  general 
groups.  These  comments  and  the 
Service's  responses  are  given  below: 

Issue  1:  Several  commenters 
suggested  that  the  proposed  critical 
habitat  be  enlarged  to  include  some 
occupied  areas  ^at  are  outside  of  the 
proposed  critical  habitat  and  some 
unoccupied  areas  that  may  be  important 
in  the  recovery  of  the  species.  Others 
asked  why  areas  at  lower  elevations 
where  red  squirrels  have  been 
previously  observed  and  where  they 
appear  to  have  survived  their  most 
vumerable  period  in  history  are  not 
included  in  critical  habiUt  In  addition, 
tha  University  of  Arizona  has  asked  that 
we  "delay  the  designation  of  critical 
habitat  for  a  limited  period  of  time  to 
allow  the  development  of  an  HCP 
(Habitat  Conservation  Plan]  for  the 
spedea,  and  to  allow  a  more  precise 
delineation  of  the  boundaries  of  the 
critical  habitat"  The  University  of 
Arizona  further  stated  that  "the 
designation  of  critical  habiUt  at  this 
time  is  neither  'prudent'  nor 
'determinable'." 


Service  reeponae:  The  Service  I 

believes  that  the  designation  of  critical 
habitat  is  both  prudent  and 
determinable.  The  best  data  currently 
available  to  the  Service  support  tha     i 
importance  of  the  proposed  critical 
habitat  area  for  the  survival  of  the 
Mount  Graham  red  squirrel  and  wa 
believe  this  area  warrants  designation 
as  critical  habitat  The  area  at  the  higher 
elevations  appears  to  be  the  most 
important  to  this  squirrel  and  contains 
the  highest  density  of  squirrel  middens. 
In  1986,  about  48  percent  of  all  active 
middens  were  above  10,200  feet:  and  the 
proposed  critical  habitat  contained 
about  70  percent  of  ail  known  squirrel 
middens  {Warshall.  OALS,  in  litL.  1986). 
The  Endangered  Species  Act  provides 
that  additional  critical  habitat  can  be 
proposed  in  the  future  if  warranted. 

C3>R  HCFs  were  discussed  under  the 
Service's  response  to  issue  1  in  the  ftnal 
listing  of  the  species  (52  FR  20994.  June 
3, 1987).  Under  circumstances  where  the 
entire  range  of  the  listed  species  is 
contained  ivithin  the  )urisdiction  of  one 
land  manager,  however,  HCFs  are  of 
little  practical  value.  In  this  instance  the 
entire  range  of  the  red  squirrel  is  within 
Coronado  National  Forest.  The  Forest 
Management  Plan  serves  the  same 
function  that  an  HCP  would  serve. 

Issue  2:  University  of  Arizona 
requested  that  the  potential 
astrophysical  sites  be  excluded  from 
critical  habitat  designation  because  "the 
designation  of  critical  habitat  in  this 
area  could  significantly  disrupt  the 
establishment  of  any  astrophysical 
facilities  on  the  Mountain." 

Service  response:  Section  4(b)(2)  of 
the  Endangered  Species  Act  states: 

The  Secretary  may  exclude  any  area  from 
critical  habiUt  if  he  delennines  that  the 
tMoefits  of  such  exclusion  outweigh  the 
beneflu  of  specifying  such  area  as  part  of  the 
critical  habitat  unless  he  determines,  based 
on  the  beat  scientific  and  oommerdal  data 
available,  that  the  failure  to  designate  suck 
area  as  critical  habitat  will  leauit  in  tha 
extinction  of  the  species  concerned. 

The  Service  does  not  believe  that 
potential  astrophysical  sites  should  be 
excluded  from  critical  habitat 
designation.  Elimination  ol  sites  from 
critical  habitat  that  may  never  be  oead 
for  telescopes  would  be  unsupportabla 
either  economically  or  biologically.  In 
light  of  the  Service's  biological  opinion, 
issued  July  14. 198a  that  the 
development  of  three  telescopes  on 
Emerald  Peak  is  not  likely  to  Jeopardin 
the  continued  existence  of  the  Mt 
Graham  red  squirrel  or  to  result  in  the 
destruction  or  adverse  modification  of 
the  propmed  critical  habitat  under  the 
provisions  of  Rsasonable  and  Prudent 
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Alternative  S.  no  diamption  to  tha 
construction  or  operation  of  the  three 
telescopes  is  expected.  Therefore,  the 
benefits  of  retaining  these  areas  in  the 
critical  habitat  outweigh  the  benefits  of 
excluding  them. 

Issue  9:  The  economic  effect  of  critical 
habitat  designation  should  be  based 
primarily  on  vahiea  as  they  currendy 
exist  and  not  on  proposed  values. 

Service  responsec  In  our  Economic 
Analysis  the  Service  is  supposed  to 
consiider  reasonably  foreseeable 
(authorized,  permitted,  funded)  impacts 
of  those  activities  that  may  affect  or  be 
affected  by  the  critical  habitat 
designation. 

Critical  Habitat 

Critical  habitat 'is  defined  by  section 
3  of  the  Act  means:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened  Section 
4(b)(6)  requires  that  a  proposed  listing 
be  made  final  within  1  year  bom  the 
publication  of  the  proposed  rule,  but 
provides  for  an  additional  1-year 
extention  for  the  final  designation  of 
critical  habitat  if  necessary.  Critical 
habitat  is  being  designated  for  the 
Mount  Graham  red  squirrel  to  include 
three  areas  in  the  Coronado  National 
Forest  Graham  Cotmty,  Arizona.  These 
areas  are  precisely  delineated  below  in 
the  "Regulations  Promulgation"  section. 
The  names  applied  to  the  areas — Hawk 
Peak/Mount  Graham,  Heliograph  Peak. 
and  Webb  Peak — refer  to  prominent 
mountains.  The  areas  have  irregular 
shapes,  but  cover  a  total  of  about  2.000 
acres  (800  hectares). 

The  three  designated  areas  contain 
major  concentrations  of  the  Mount 
Graham  red  squirrel,  and  the  habitat 
necessary  to  its  survival,  including 
cover,  food  sources,  nest  sites,  and 
midden  sites.  The  winter  survival  of  the 
red  squirrel  depends  primarily  on  the 
availability  of  seeds  of  cones  stored  in 
middens.  'Therefore,  an  environment  in 
which  the  midden>cached  cones  will 
stay  cool  and  moist  and  be  prevented 


from  opening  aad  losing  their  seeds,  is 
of  critical  kaportanoe.  Such  an 
environment  is  most  often  fonnd  In 
dense,  shady  forest  above  104XN)  feet 
(3,048  BKters)  and  at  lower  elevations 
on  north-facing  sbpes  or  in  protacted 
pockets  and  small  basins  (Spicer  st  aL 
19851 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat  a  brief 
desoiption  and  evaluation  of  those 
activities  (pubUc  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  As  the 
Mount  Graham  red  squirrel  requires 
dense  spruce-fir  forest  it  would  suffer 
through  activities  that  destroy  such 
habitat  or  substantially  reduce  forest 
density.  Potential  activities  that  could 
adversely  affect  the  habitat  include 
timber  harvesting  and  recreational 
development  that  proceed  without 
adequate  consideration  of  the  welfare  of 
the  squirrel  and  construction  of  the 
proposed  astrophysical  facility  in  the 
Graham  Mountains.  Any  such  activities 
that  take  place  on  national  forests 
would  require  authorization  by  the  U.S. 
Forest  Service.  Because  all  of  the  critical 
habitat  of  the  Mount  Graham  red 
squirrel  is  within  a  national  forest  the 
activities  in  question  could  require 
appropriate  Forest  Service  conferral 
and/or  consultation  as  described  below 
under  "Available  Conservation 
Measures." 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat  The  Service  has 
considered  the  critical  habitat 
designation  in  light  of  all  additional 
relevant  information  obtained  during  the 
public  comment  period  and  public 
hearings.  An  Economic  Analysis  and 
Determination  of  Effects  of  the  critical 
habitat  designation  have  been  prepared 
and  are  available  upon  request 
Adjustment  of  the  critical  habitat 
delineation  is  not  warranted  based  on 
the  economic  and  other  impacts  brou^t 
forward  between  the  proposed  and  final 
rules.  Conclusions  of  the  economic 
documents  are  summarized  In  the 
"Regulatory  Flexibility  Act  and 
Executive  Order  12291"  section  of  this 
rule. 

The  24  acres  of  the  150-acre  Mt 
Graham  International  Observatory  Site 
that  may  be  developed  for  astrophysical 
purposes  lie  in  an  area  of  red  squirrel 
concentration  composed  largely  of 
excellent  habitat  Many  activities  inside 
the  24  acres  can  affect  the  larger  area 
around  it  Thus,  removal  of  the  24-acre 
site  from  critical  habitat  would  not  have 
relieved  the  Forest  Service  from  the 
need  to  consult  on  the  astrophysical 


developmeBt  independent  of  any 
ecoBooik  bsaeflt  apphrahla  to  critical 
habitat  boundarias.  Radnding  tha  entire 
150-acre  site  would  net  aotva  any  issoe 
and  creates  a  new  concern.  A  Ivye 
exclusion  area  on  Emerald  Peak  woald 
eUminate  tanportaat  protection  for  tha 
habitat  supporting  the  red  sqiaml 
concentration.  Bxodlent  habitat  is  in 
short  supply  for  this  spades,  totalling 
only  four  percent  of  the  total  habitat 
The  reduction  in  protection  of  the  larger 
Emerald  Peak  area  by  excluding  it  from 
critical  habitat  would  render  the 
population  of  red  squirrels  more 
vulnerable,  and  at  June  196B  estimated 
population  leveb  (11(^167  individuals), 
no  reduction  in  the  protection  for 
important  habitats  can  be  supported 
biologically.  Therefore,  the  Service  has 
determined  that  the  potential  benefits  of 
excluding  the  astrophysical  site  bom 
critical  habitat  designation  do  not 
warrant  excluding  that  area  from  critical 
habitat 

Available  Conaervathin  Measui  as 

Section  7(a)(2)  of  the  Act  as  amended, 
requires  Fedoal  agendas  to  evaluate 
their  actions  with  respect  to  any  spedes 
that  is  listed  as  endangered  or 
threatened  and  with  resped  to  the 
habitat  that  has  been  designated  as 
critical  Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(aM2)  requires  Federal  agendes 
to  ensure  that  activities  they  suthorize, 
fund,  or  carry  out  are  not  likdy  to 
je<^ardize  the  continued  existence  of  a 
listed  spedes  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  affed  a  listed  spedes  or  its 
critical  habitat  the  responsible  Federal 
agency  muat  enter  into  formal 
consultation  with  the  Service. 

Because  die  Mount  Graham  red 
squirrel  occun  in  highest  densities  in 
dense  spruce-ftr  forest  it  would  suffer 
through  activities  that  destroy  such 
habitat  or  sobatantially  reduce  forest 
denrity.  Potential  activities  that  coold 
adversely  affed  tha  habiUt  indoda 
timber  harvesting  and  recreatknal 
development  that  proceed  without 
adequate  conaidefatioo  of  die  welfare  of 
the  squirrel  and  constraction  of  the 
proposed  astrophysical  facility  in  the 
Graham  Mountains.  Any  such  activities 
that  take  place  on  national  forests 
would  require  authorization  by  the  U.S. 
Forest  Service.  Because  the  entire  range 
of  the  Mount  Graham  red  squirrel  is 
within  s  national  forest  the  activities  in 
question  that  are  not  otherwise  covered 
in  the  permit  issued  by  the  Forest 
Service  to  the  University  of  Arizona 
(April  7, 1980)  for  construction  of  three 
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telescopes  snd  ralsted  activities  could 
require  appropriate  Forest  Service 
conferral  and/or  consultation  as 
described  above. 

Formal  consultation  on  the  proposed 
astrophysical  development  and  Forest 
Plan  was  initiated  on  February  17. 1968, 
and  was  completed  on  July  14, 19e& 

The  endangered  itatus  of  the  Mount 
Graham  red  squirrel,  under  provisions  of 
section  4(a)(1)  of  the  Endangered 
SMdes  Act  of  1973,  as  amended,  is  not 
affected  by  this  designation  of  its 
critical  habitat. 

National  Enviroomental  Poiky  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  19ea  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1963  (48  FR  40244). 

Raguialory  FlexibilHy  Act  and  Executive 
Order  U2tl 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  eoi  et  seq.].  This  rule  contains  no 
information  collection  or  record  keeping 
requirements,  as  defined  under  the 
Paperworii  Reduction  Act  of  1960  (44 
U.S.C3S01e/se9.) 

The  added  cost  (if  any)  to  the  Forest 
Service  cannot  be  determined. 
Estimated  non-Federal  costs  that  could 
possibly  have  resulted  if  the  critical 
habitat  designation  had  precluded 
astrophysical  development  in  the 
Graham  Mountains  were  the  preclusion 
of  a  potential  2.5  percent  increase  in 
employment  in  Graham  Co..  AZ,  and  a 
potential  0.5  percent  (or  less)  increase  in 
Pima  Co..  AZ.  However,  establishment 
of  the  Mt  Graham  Observatory  was 
granted  by  law.  Hius.  the  economic 


restrictions  possible  under  the 
designation  of  critical  habitat  become 
less  because  ahnost  half  the  facility  will 
be  constructed  in  any  case. 

In  summary,  adjustment  of  the  critical 
habitat  delineation  is  not  warranted 
based  on  the  economic  and  other 
impacts.  No  direct  costs,  enforcement 
costs,  or  information  collection  or 
recordkeeping  requirements  will  be 
imposed  on  small  entities  by  the 
designation.  These  determinations  are 
based  on  a  Determination  of  Effects  that 
is  available  at  the  Phoenix  Ecological 
Services  Field  Office  (see  ADDRESSES). 
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Ragolatioas  Promulgation  . 

FART  17-{AIIEM>E0] 

Accordingly,  part  17.  subchapter  B  of 
chapter  L  tide  50  of  the  Code  of  Federal 
RegulaUona.  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authorilr  10  U.S.C  1381-1407;  18  U.S.C 
1531-1543;  18  U.&C  4201-4245;  Pub.  L  9». 
825, 100  SUt  3S0a  unless  otherwise  noted 

2.  Amend  i  17.95(a).  by  adding  critical 
habitat  of  the  Mount  Graham  red 
squirrel  in  the  same  alphabetical  order 
as  the  species  occurs  in  17.11(h). 


I  XtM   CrWcal  haltNat— fWi  and 
(a)  •  •  • 


Mount  Graham  Rad  Squtnai  (Tamiaaciunu 
hudaonicua  grahamenaia)  j 

Arizona.  Areas  of  land,  water,  and 
airspace  in  the  Coronado  National  Forest  T. 
8  S.,  R.  24  E..  and  T.  9  S.,  R.  24  B.  (Gila  and 
Salt  River  Meridian),  Graham  County,  with 
the  following  components: 

1.  Hawk  Peak-Mount  Graham  Area.  The 
area  above  the  laooo-foot  (3.048-meter) 
contour  surrotmding  Hawk  Peak  and  Plain 
View  Peak,  plus  the  area  above  the  9.800-foot 
(2.9e7-meter)  contour  that  is  south  of  lines 
extending  from  the  highest  point  of  Plain 
View  Peak  eastward  at  90'  (from  true  north) 
and  southwestward  at  225*  (from  true  north). 

t  Heliograph  Peak  Area.  The  area  on  the 
north-facing  slope  of  Heliograph  Peak  that  is 
above  the  9,200-foot  (2,804-roeter)  contour 
surrounding  HeUograph  Peak  and  that  is 
between  a  line  extending  st  15*  (from  true 
north)  from  a  point  160  feet  (48  meters)  due 
south  of  ttw  horizonUl  control  station  on 
Heliograph  Peak  and  a  line  extending 
northwestward  at  300*  (from  true  north)  from 
that  same  point 

3.  Webb  Peak  Area.  The  area  on  the  east- 
facing  slope  of  Webb  Peak  tliat  is  above  the 
aTOO-foot  (2,957-meter)  contour  surrounding 
Webb  Peak  and  that  is  east  of  a  Une 
extending  due  north  and  south  through  a 
point  180  feet  (40  meters)  due  west  of  the 
horizontal  control  station  on  Webb  Peak. 

The  major  constituent  element  is  dense 
stands  of  mature  spruce-fir  forest 
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Dated:  November  15. 1980. 
CanalaBos  Harrfanaa. 

Aaaistant  Secretary,  Fiah  and  Wildlife  and 
Parka. 

(FR  Doc  90-282  Filed  1-4-90;  8:45  am] 
lOOOKaW-SS-M 


50CfRPwt17 
BIN  1016-AB31 

cfKiBiiyeiau  ana  inreaienaa  waoaiv 
and  Plants;  Thraatanad  Statua  for 
Apioa  Prtcaana  (Prica'a  Potato-baan) 

AOntCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTKNC  Fmal  rule. 

■UMMAIIV.  The  Service  determines  a 
plant,  Apios  priceana  (Price's  potato- 
bean),  to  be  a  threatened  species  under 
the  authority  contained  in  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  A^ios  priceana  is  currently 
thought  extant  at  only  13  sites  including 
4  sites  in  Mississippi  and  3  sites  each  in 
Alabama,  iCentucky  and  Tennessee. 
Approximately  40  percent  of  its 
populatioiu  have  not  been  relocated  in 
recent  years.  Only  5  of  the  extant  sites 
support  populations  of  any  significant 
size  (50  4-  individuals).  Many  of  these 
poptilations  are  declining  and  are 
threatened  by  the  adverse  modification 


or  loss  of  habitat  through  cattle  grazing/ 
trampling,  dear-cutting  and  succession. 
Those  sites  near  roadsides  or  powerline 
rights-of-way  are  potentially  threatened 
by  herbicide  application.  This  action 
vrill  extend  the  Act's  protection  to  Apios 
priceana. 

■ywCTlVl  IMTI:  February  5. 1990. 
AOONSSS:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  fackson,  Mississippi  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
lacksoo  Mall  Office  Center,  Suite  316, 
300  Woodrow  Wilson  Avenue,  Jackson. 
Mississippi  39213. 

FON  nMTNni  W>OWMSTIOII  CONTACT: 
Gary  Norquist  at  the  above  address 
(601/965-4900  or  FTS  490-4900).  l 

SUFnJMtNTAIIV  MrOMiATKM: 

Badigraund 

Apios  priceana,  a  member  of  the  pea 
family,  is  a  twining  perennial  vine, 
climbing  to  5  meters  (15  feet)  from  a 
large,  thickened  tuber.  Leaves  are 
alternate,  pinnately  compound  with 
typically  5  to  7  leaflets  that  are  ovate 
lanceolate  to  broadly  ovate  in  shape. 
The  inforescence  is  borne  in  the  leaf 
axils  and  consists  of  racemes  or 
compact  panicles,  5-15  centimeters  (cm) 
(2-6  inches)  long.  Individual  flowers  are 
about  2  cm  (%  inches]  in  length  and 


greeniak-white  tinged  with  parplish-pink 
in  color.  The  fruit  is  a  cylindrical  legume 
13-20  cm  (5-8  inches)  in  length. 
Flowering  occurs  fron  Bud-|une  through 
August,  with  fruits  present  from  late 
Aognst  through  September  (Krai  1963, 
Medley  196a  Woods  1968). 

This  species  can  be  distinguished 
from  Apios  americana  (ground-nut),  the 
only  otiier  North  American  species  of 
Apios,  on  several  taxonomic  characters. 
Most  notable  is  the  single  large  tuber  of 
Apios  priceana,  as  compared  to  the 
multiple  tmaO  tubers  in  Apios 
americana.  Apios  priceana  typically  has 
larger  leaves,  more  leaflets,  and  longer 
fruits.  The  standard  petal  (uppermost 
petal)  is  more  yellow-green  than 
piupUrii-maroon  (as  in  Apios 
americana],  and  has  a  fleshy  mucro-liiLe 
appendage  at  its  tip  (Krai  1963,  Medley 
198a  Woods  1968). 

Apios  priceana  is  of  potential 
economic  importance  as  a  food  crop.  Its 
large  single  tuber  is  edible  (National 
Academy  of  Sciences  197a  Walter  et  aJ. 
1966)  ami  it  may  have  been  a  food 
source  for  Indians  md  pioneers  (Medley 
1960).  as  was  the  more  conunon  Apios 
americana  (Yanovsky  1936,  National 
Academy  of  Sciences  1979,  Seabrook 
and  Dionne  1976).  Walto-  (et  aJ.  1966) 
suggests  that  Apios  priceana  is  periiaifs 
most  valuable  as  a  source  of  germ  plasm 
for  breeding  with  other  Apios  species. 
Such  hybridization  would  increase  tuber 
size  and  expand  land  utilized,  since 
Apios  priceana  can  grow  in  highly 
alkaline,  wooded  habitats  (Walter  et  oL 
1966). 

This  species  was  first  collected  by 
Sadie  Price  near  Bowling  Green  in 
Warren  County,  Kentiicky  in  1866  and 
later  described  by  Robinson  (1866). 
Apios  priceana  was  transferred  to 
Glycine  priceana  by  Britton  and  Brown 
in  1913,  a  transfer  that  was  invaUd  since 
Apios  had  already  been  conserved  over 
Glycine  (Woods  1966). 

Apios  priceana  is  thought  to  be  a 
native  of  forest  openings  (Medley  1960). 
Populations  occur  in  open  woods  and 
along  wood  edges  in  limestone  areas, 
often  where  bluffs  grade  into  creek  or 
river  bottoms  (Krai  1963.  Medley  1960). 
Several  populati(His  reportedly  extend 
onto  roadside  or  powerline  ri^ts-of- 
way.  The  soils  are  described  as  well 
drained  loams  on  old  alluvium  or  over 
limestone  (Krai  1963).  HabiUt  is 
described  as  mixed  hardwoods  with 
such  oonuBOO  associates  as  Quercus 
muhlenbergii,  Lindera  benzoin. 
Campanula  ameAcaaa,  Arundinoria 
gigantea,  Tilia  americaaa,  Fraxinut 
americana,  Acer  saccharum,  Ubmm 
rubra.  Cercis  cattadeaisJs,  and 
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Parthenoassus  gw'nguefolius  (Medley 
1960). 

Apios  priceana  has  been  reported 
from  21  sites  in  five  states:  however, 
approximately  40  percent  of  these  are 
apparently  no  longer  extant  Currently, 
this  species  is  known  to  exist  at  only  13 
sites  with  populations  in  Alabama, 
Kentucky,  Mississippi,  and  Tennessee. 
A  summary  of  the  information  currently 
available  on  the  status  oiApios 

Siceana  throughout  its  range  is  given 
low: 

Alabama:  Then  are  three  populations 
of  Apios  priceana  in  Alabama.  Modest 
populations  (15-30  individuals)  occur  in 
Madison  County  and  in  Autauga 
County.  The  third  site,  located  in 
Marshall  County,  supports  a  poor 
population  (less  than  five  individuals) 
that  was  reportedly  etiolated  due  to 
excessive  shading  (Medley  1960). 

Illinois:  Apioe  priceana  was 
discovered  in  Union  County,  Illinois  in 
1941  (Kurz  and  Bowles  1981).  This 
population  has  not  been  relocated  since 
the  1970s  despite  extensive  searches  by 
many  individuals  (Kurz  and  Bowles 
1961,  Woods  1988).  It  is  possible  that 
this  particular  population  was  destroyed 
by  flooding  from  a  beaver  dam: 
however,  suitable  habitat  still  exists  in 
this  area,  so  Apios  priceana  may  be 
rediscovered  diere  in  the  future  (]. 
Schwegmann.  Illinois  Natural  Heritage 
Inventory,  pers.  comm.,  1968). 

Kentucky:  Eight  records  ol  Apios 
priceana  are  reported  for  Kentucky 
(Medley  1960);  however,  only  three  of 
these  are  diought  extant  and  all  of  these 
are  declining  (R.  Athey.  botanist,  pers. 
comm.,  1968:  Woods  1986).  The 
Livingston  County  population,  which 
was  estimated  as  hiaving  50-65  plants  in 
1964.  has  been  severely  degraded  since 
cattle  were  introduced  into  the  area  in 
1966  (Woods  1968).  At  the  Trigg  County 
and  Lyon  County  sites,  plants  extend 
onto  a  roadside  or  powerline  right-of- 
way.  The  number  of  plants  at  the  Lyon 
County  site  is  estimated  at  25-30 
individuals  and  only  a  few  plants  are 
reported  for  the  Trigg  County  population 
(Woods  1988). 

Mississippi:  This  State  supports  the 
largest  number  of  populaticms.  with  four 
sites  in  three  counties  (Oktibbeha,  Qay. 
Lee).  Two  moderate-sized  populations 
(50-80  individuals)  are  known  to  occur 
in  Oktibbeha  County  (W.  Morris. 
Mississippi  State  University,  pers. 
comm..  1968;  K.  Gordon.  Mississippi 
Museum  of  Natural  Science,  pers. 
comm.,  1968).  The  Clay  County  site 
contains  a  declining  population  of  15-20 
individuals.  The  latest  population  in 
the  State  is  in  Lee  County,  where 
several  hundred  plants  are  estimated  to 
occiu'  over  an  acre  of  area. 


Tennessee:  Apios  priceana  has  been 
reported  btim  five  sites  in  Tennessee 
(Medley  196a  Woods  1988)  but  only 
three  of  these  have  been  verified  as 
extant  in  recent  years  (Woods  1988;  P. 
Somers,  Tennessee  Ecological  Services 
Division,  pers.  comm.,  1988).  A  large, 
vigorous  population  of  Apios  priceana 
occurs  in  Marion  County  where 
hundreds  of  plants  are  reportedly 
scattered  on  a  bluff  near  a  roadside 
(Woods  1968).  A  small  but  vigorous 
population  (20-30  individuals),  is 
located  along  a  creek  in  Montgomery 
County  (W.  Chester,  Austin  Peay  State 
University,  pers.  comm..  1968).  The 
Williamson  County  poptdation,  located 
near  a  roadside  right-of-way,  consists  of 
only  two  plants  (Woods  1986). 

In  summary,  of  the  13  known  extant 
sites,  only  5  support  populations  of  any 
significant  size  (50 -t-  individuals).  Three 
of  the  sites  have  only  5  or  fewer 
individuals  and  the  remaining  5 
populations  have  no  more  than  30 
plants.  Most  populations  occur  on 
privately  owned  land,  including  one  site 
owned  by  The  Nature  Conservancy 
(Montgomery  County,  Tennessee). 
Several  populations  extend  onto  State 
maintained  roadside  or  powerline 
rights-of-way.  Two  extant  sites  occtir  on 
lands  under  Federal  jurisdiction 
including  the  Trigg  County.  Kentucky, 
site,  which  is  on  Tennessee  Valley 
Authority  land,  and  the  Autauga  County, 
Alabama,  site,  which  is  on  U.S.  Army 
Corps  of  Engineers'  land.  The  historical 
Illinois  site  is  located  on  U.S.  Forest 
Service  land.  Apios  priceana  is  currently 
or  potentially  jeopardized  by  a 
midtitude  of  threats  including  cattle 
grazing/ trampling,  clearcutting, 
excessive  shading/weedy  competition 
due  to  succession,  and  adverse  right-of- 
way  maintenance  practices  (herbicide 
application). 

Federal  actions  involving  Apios 
priceana  began  with  section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report  designated  as  House  Document 
No.  94-51.  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975.  the 
Service  published  a  notice  in  the  Fadaral 
Kagistac  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2).  now  section 
4(b)(3)(A).  of  the  Act  and  of  its  intenUon 
thereby  to  review  the  status  of  those 
plants.  On  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Fadaral 
Ref^ktai  (41  FR  24523)  to  determine 
approximately  1.700  vascular  plant 
species  to  be  endangered  species 


pursuant  to  section  4  of  the  Act  Apios 
priceana  was  included  in  the 
Smithsonian  petition  and  the  1976 
proposal.  General  coounents  received  in 
relation  to  the  1978  proposal  were 
summarized  in  an  April  26, 197a  Federal 
Registar  publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  the  December  la  1979.  Fadaral 
Register  (44  FR  70796),  the  Service 
published  a  notice  of  withdrawal  ol  tfaa 
June  16, 1976,  proposal  along  with  bm 
other  proposals  that  had  expired.  Apia§ 
priceana  was  included  as  a  catafoiy  1 
species  in  a  revised  list  of  plants  andsr 
review  for  threatened  or  endangerad 
classification  published  in  the  1 
15. 198a  Fadanl  Register  (45  FR  82480). 
Apios  priceana  was  maintained  in 
category  1  in  the  Service's  updated  plant 
notice  of  September  27. 1985  (SO  FR 
30528).  Category  1  comprises  taxa  for 
which  the  Sovice  presently  has 
sufficient  biological  information  to 
support  tfieir  being  proposed  to  be  listed 
as  endangered  or  threatened  species. 

Section  4(b)(3)  of  the  Endangered 
Species  Act  as  amended  in  1962. 
requires  the  Secretary  to  make  certain 
findings  on  {tending  petitions  within  12 
months  of  their  receipt  Section  2(bKl)  of 
the  1982  Amendments  further  requires 
that  aU  petitions  pending  on  October  IS. 
1982  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Apios  priceana  because  of  the 
acceptance  of  the  1975  Smithsonian 
report  as  a  petition.  In  October  of  1963, 
1984. 1985. 1988, 1987  and  1968,  the 
Service  found  that  the  petitioned  listing 
of  Apios  priceana  was  warranted,  but 
that  listing  this  species  was  precluded 
due  to  other  higher  priority  listing 
actions.  On  May  12. 1980,  the  Service 
published  in  the  Federal  Registar  (54  FR 
20619).  a  proposal  to  list  Apios  priceana 
as  a  threatened  species.  Publication  of 
the  foregoing  proposal  constituted  the 
final  finding  required  for  this  species. 

Summary  of  Comments  and 
Rf 


In  the  May  12, 1960  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  State  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment  Newspaper 
notices,  inviting  public  conunent  were 
published  in  the  The  Progress.  Prattville. 
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Alabama,  on  May  2a  1989;  the 
Huntsville  News,  Hnntsville,  Alabama, 
on  May  2a  I960;  The  Northeast 
Mississippi  Daily  Journal,  Tupelo, 
Mississippi,  on  May  28, 1989;  the 
Starkville  Daily  News,  Starkville, 
Mississippi,  on  May  27,  I960;  The 
Paducah  Sun.  Pudacah.  Kentucky,  on 
May  28, 1980;  the  Leaf  Chronicle, 
Qariuville,  Tennessee,  on  May  21,  I960; 
The  Jasper  Journal,  Jasper,  Tennessee, 
on  May  24, 1969;  and  The  Review 
Appeal,  Franklin,  Tennessee,  on  May  21, 
1960. 

Nine  coounents  were  received 
including  one  from  a  Federal  agency, 
four  from  State  agencies  and  four  from 
private  orgaidzations,  companies  and/or 
individuals.  Seven  commenters  were 
supportive  of  this  listing,  one  had  no 
comment  and  one  opposed  the  listing. 

Opposition  to  the  listing  was 
expreissed  by  a  timber  company  in 
Kmitncky  (Westvaco),  based  on  their 
reriaw  of  the  information  presented  in 
tfbe  lafal  notice  in  the  local  newspaper. 
Tkay  expressed  confusion  over  the 
St  that  Apios  priceana  was 
1  by  both  dear-cutting  and 
1  and  were  concerned  over 
how  this  listing  would  affect  timber 
operations  in  Kentucky.  As  discussed  in 
the  proposal  and  this  final  rule  (see 
"Summary  of  Factors  Affecting  the 
^)ecies.  Factor  A"),  Apios  priceana  is  a 
native  of  forest  openings  and  appears  to 
be  enhanced  by  opening  the  canopy 
through  light  logging.  However,  this 
species  does  not  appear  to  persist  in 
areas  that  have  been  heavily  timbered. 
Thinning  or  selective  logging  may 
actually  prove  to  be  an  appropriate 
means  of  improving  populations  in 
heavily  wooded  areas  as  long  as 
precautions  are  taken  not  to  damage 
plants  in  the  processi  Therefore,  the 
Service  does  not  view  the  protection  of 
Apios  priceana  and  all  tiniier 
operations  as  being  incompatible. 

Summary  of  Facton  Affecting  the 
Spedes 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Apios  priceana  should  be  classified 
as  a  threatened  spedes.  Procedures 
found  at  section  4(aXl)  of  die 
Endangered  Spedes  Ad  (16  U.S.C  1531 
et  seq^  and  regulations  (50  CFR  Part 
424)  promulgated  to  implement  the 
hsting  provisions  of  the  Ad  were 
followed.  A  spedes  may  be  determined 
to  be  an  endangered  or  threatened 
spedes  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Apios  priceana  Robinson  (Price's 
potato-bean)  are  as  follows: 


A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Apios  priceana 
occurs  as  small  disjuiurt  populations 
throughout  its  range.  As  stated  in  the 
"Bad^und"  section,  only  13  of  the  21 
reported  populations  are  believed 
extant  Several  populatioiu  are 
threatened  by  the  potential  destruction 
or  adverse  modification  of  their  habitat 
At  five  sites,  plants  extend  onto  or  near 
roadside  or  powerline  rights-of-way  aiul 
are  vulnerable  to  acddental 
disturbances.  Any  future  road 
improvements  (expaiuion)  or  right-of- 
way  maintenance  activities  (herbidde 
treatment)  at  these  sites,  could 
adversely  impact  or  destroy  populations 
if  proper  planning  does  not  occur.  One 
population,  located  near  a  roadside  in 
Trigg  County,  Kentucky,  has  not  been 
seen  since  the  1960s  (Woods  1968)  and 
may  have  been  destroyed  by  such 
activities.  The  Service  will  worii  with 
these  agendes  responsible  for 
maintaining  these  rights-of-way  in  order 
to  provide  these  sites  with  protection. 
The  Madison  County.  Alabama,  site  is 
threatened  due  to  its  dose  proximity  to 
a  suburban  area  (Krai.  pers.  comm., 
1966).  The  type  locality  (Warren  County. 
Kentucky)  was  also  located  near  a 
rapidly  developing  area  and  may  have 
been  destroyed  by  development  (Woods 
1968). 

Two  populations,  which  are  endosed 
in  pastureland.  have  been  adversely 
impeded  due  to  soil  compaction  and 
tnui4)ling  by  cattle.  At  the  Livingston 
County.  Kentucky,  site,  50-80  plants 
were  reported  in  1984:  however,  most  of 
these  have  been  destroyed  by  cattle  that 
were  introduced  into  the  area  in  1988 
(Woods  1968).  The  day  County, 
Mississippi  population  has  been 
similarly  impacted. 

Apios  priceana  is  so  rare  that  little  is 
known  about  its  response  to  distxvbance 
(Krai  1983).  ^parentiy,  this  spedes  can 
withstand  some  logging  in  its  habitat  as 
it  has  been  collected  in  second  growth 
hardwood  forest  (Krai  1963).  Being  a 
native  (rf  forest  openings,  it  is  thought 
diet  selective/light  logging  would 
probably  enhance  this  spedes;  however, 
heavy  logging  or  clearcutting  would 
destroy  it  (Medley  196a  Krai  1963).  R. 
Athey  (pers.  comm.,  1968)  has  observed 
the  reappearance  of  plants  in  a  site 
when  the  canopy  was  opened  by  light 
logging.  A  historical  record  fatnn 
Calloway  County,  Kentucky  (Medley 
1960),  could  not  be  relocated  in  an  area 
duit  had  been  heavily  timbered  (Woods 
1968).  Many  of  the  populations  occur  in 
hardwood  forests  that  have  a  potential 
of  being  logged  in  the  near  future 
(Medley  1980).  Biologically,  this  spedes 


may  require  q>ecific  serai  stages  or 
seasonal  perturbation  (Kentucky  Nature 
Preserves  Commission  1962).  Further 
investigation  into  this  aspect  of  the 
spedes'  biology  is  needed  in  order  to 
perpetuate  appropriate  habitat 
conditions. 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  As  discussed  under 
"Back^tnmd".  Apios  priceana  produces 
a  large  edible  tuber  that  may  have  been 
a  food  source  for  Indians  and  pioneers. 
It  has  been  suggested  that  such 
utilization  in  the  past  could  have 
contributed  to  its  decline  and  present 
day  rarity  (Medley,  pers.  comm..  1968; 
Somers.  pers.  comm.,  1988).  Apios 
priceana  is  ciurentiy  not  a  component  of 
the  commercial  trade  in  native  plants; 
however,  publidty  from  its  listing  could 
generate  a  demand. 

C  Disease  and  predation.  Cattle 
grazing  appears  to  pose  a  threat  to  this 
•pedes  in  those  areas  endosed  in 
pastureland  (Woods,  pers.  comm.,  1968). 
However,  this  is  probably  secondary  to 
the  damage  they  receive  from  cattle 
trampling  (see  "Factor  A"  above).  Apios 
priceana  is  not  known  to  be  threatened 
by  disease. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Apios  priceana 
is  offidaUy  listed  as  endangered  in 
Illinois  and  Tennessee.  Illinois  law 
protects  listed  spedes  on  State  property; 
prohibits  the  sale  of  State  endangered 
plants;  and  prohibits  taking  without  the 
written  permission  of  the  landowner. 
However,  Apios  priceana  is  not 
currently  lounwn  to  exist  in  that  State. 
Under  Tennessee  legislation,  taking  is 
prohibited  without  the  permission  of  the 
landowner.  This  State  legislation  does 
not  provide  protection  against  habitat 
destruction  and  has  been  inadequate  in 
preventing  the  decline  of  this  spedes  at 
several  sites.  The  remaining  States  in 
this  spedes'  range  (Alabama. 
Mississippi.  Kentucky)  have  no  official 
protective  legislation. 

The  Nature  Conservancy  owns  and 
provides  protection  to  the  Montgomery 
County,  Tennessee,  population  (Bamett 
Woods  Natural  Area).  A  second 
population  (Trigg  County,  Kentucky)  on 
Tennessee  Valley  Authority  land,  is 
afforded  some  protection  since  it  occurs 
within  an  area  designated  as  a 
Cooaervation  Education  Center  (W. 
Chester,  Austin  Peay  State  University, 
pers.  comm.,  1986).  However,  no 
protection  is  given  to  those  plants  at  this 
site  that  extend  onto  die  roadside  right- 
of-way.  Habitat  that  once  supported  a 
popttlatioo  61  Apios  priceana  in  Illinois 
is  widdn  an  area  designated  as  an 
"Ecological  Area"  by  die  U.S.  Forest 
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Scrvios  md  wooid  ttwrafbis  be 
protected  in  the  evost  tlM  ipeciea  it 
redijooverad  in  the  area. 

The  Act  would  enhance  ttie  existing 
popelatkn.  provide  FBderal  protection 
(lee  "Available  Conaervatka 
Measures'*  below),  provide  an  avenoe  of 
protection  for  planta  on  private  land 
tlirougfa  vofamtary  Consavatioa 
Agreementa.  and  encoufage  active 
managenent  far  this  spades. 

E,OdteroaturaJormaamodefdcton 
affecting  itt  coe  tawed  evktence  Apkm 
priceana  is  vulnerable  doe  to  its  limited 
distribution  and  low  numbers  at  many 
sites.  Three  populations  omtain  no  nMHV 
than  five  individuals.  The  extreme  rarity 
of  this  plant  indicates  a  nanow 
ecological  amplitude  (Krai  1983).  Aa 
discassed  in  the  "Backgroand"  section. 
il/uos/mceoBo  is  beUevad  to  be  a 
native  of  forest  openings  Qiledley  1980). 
Plants  under  a  completely  cloaed 
canopy  do  not  appear  aa  vigoroaa.  as 
they  are  sbmted  and  mostly  vegetative 
(Medley  1980;  Athey.  pers.  cosbbl.  1988: 
Woods  1988).  Four  poiwlatiane  are 
believed  declining  due  to  a  heavy 
canopy  closure  and  weedy  coaiipetition 
associated  with  natural  saccassion  The 
loss  of  many  of  the  historical 
populations  is  perhaps  attributable  to 
this  factor.  This  species  appears  to  need 
some  type  of  habitat  distiubance  to 
arrest  successicHL 

The  Service  has  carefully  assesied  the 
best  scientific  and  commercial 
information  available  regarding  die  past, 
present,  and  future  threata  facnl  by  diis 
species  in  determining  this  rule.  BMed 
on  this  evaluation,  the  pieiiencd  action 
is  to  list  Apios  priceana  as  a  Areatened 
species.  This  species  is  not  in  iauniocnt 
danger  of  extinction.  It  haa  a  wide 
geographic  range  and  two  populations 
are  in  designated  preserves.  However,  a 
downward  trend  is  clearly  indicated  for 
this  species  (approximately  40  percent 
of  populations  not  relocated),  and  it  is 
likely  to  become  endangered  in  the 
foreseeable  future  if  protective  measasea 
are  not  taken.  Critical  habitat  la  not 
being  designated  for  reaaona  discussed 
in  the  following  section. 

Critical  Hafaftat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secietary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  tlireatened.  The  Service  finda  tlMt 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  qpedes.  Aa 
discussed  under  Factor  B  in  tfie 
Summary  of  Factors  Affecting  Ae 
Species.  Apios  priceana  may  be 
threatened  by  taking  or  vandaHam.  an 
activity  difPcult  to  enforce  against  and 


only  regulated  by  die  Act  with  respect 
to  i^ts  in  cases  of  (1)  ramoval  and 
redaction  to  possession  of  endangered 
plants  from  lands  under  Federal 
juriscHction,  or  their  mabdoua  damage 
or  destruction  on  such  lands;  and  (2) 
removal  cutting,  digging  up,  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Such  provisions  are  difficult  to  enforce, 
and  putriication  of  critical  habitat 
descriptions  and  maps  would  make 
Apioa  priceana  more  vulnerable  and 
increase  enforcement  problems.  All 
involved  parties  and  principal 
landowners  will  be  notified  of  the 
locati<m  and  importance  of  protecting 
this  species'  habitat  Protection  of  this 
species*  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  Section  7  jeopardy  standard. 
Therefwe,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for  Apkm 
priceana. 

Available  Conservatian  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection.  uoA  prohibitiona 
against  certain  practices.  Recognition 
tl^u^  listing  encourages  and  results  in 
conservation  actions  by  FederaL  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  {Hovides  for  possifa«e  land 
acquisition  and  cooperation  wiUi  the 
States  and  requries  that  recovery 
actions  be  carried  out  for  all  liated 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitiana 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endai^ered 
or  threatened  and  with  respect  to  its 
critical  habitet  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(8)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  Jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitet  the 
responsible  Federal  agency  must  enter 
into  formal  consultetton  with  the 
Service. 

One  extent  population  occurs  on  land 
under  jurisdiction  of  the  Tennessee 
Vdley  Authority.  This  site  Is  withfai  an 


area  designated  for  ecological  study  and 
is  protected.  A  second  site  is  on  \5&. 
Army  Corps  of  Engineers' land.  A 
historical  population  from  Dlinoia 
occurred  on  U.S.  Forest  Service  land. 
Suitable  habitet  still  existe  in  this  aiaa 
so  there  is  the  possibility  that  a 
population  may  be  rediscovered  here  in 
the  foture.  This  area  ia  already 
designated  as  an  ecological  pieservi 
(LaRue  Hills  Ecological  Area)  and 
protected  accordingly.  ' 

Currently,  no  activities  to  be  authorized, 
funded,  or  carried  out  by  Federal 
agencies  are  known  to  odst  tfiat  would 
aBed  Apioa  priceana.  | 

The  Act  and  ite  implementing 
regulations  found  at  40  CFR  17  Jl  and 
17.72  for  threatened  species  set  forth  a 
series  of  general  trade  prohibitiona  and 
exceptions  that  apply  to  all  threatened 
plants.  All  trade  prohibitions  of  section 
9(aH2)  of  the  Act  implemoited  by  50 
CFR  17.71,  apfrfy.  These  prohibitions,  ia 
part  make  it  illegal  for  any  person 
subject  to  die  jurisdiction  (rf  the  United 
Stetes  to  import  or  export  transport  In 
interstete  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  seD  or 
offer  for  sale  this  species  in  interstate  or 
foreign  commerce,  or  to  remove  and 
reduce  to  possession  the  species  from 
areas  under  Federal  jurisdiction.  Seeds 
from  cultivated  specimens  of  threatened 
plant  species  are  exempt  from  these 
prohibitions  provided  that  a  stetement 
of  "cultivated  origin'*  appears  on  their 
containers.  In  addition,  for  endangered 
plants,  the  1988  amendmente  (Pub.  L^ 
100-478)  to  die  Act  prohibit  die         I 
malidoua  Hamaga  or  destruction  on 
Federal  lands  and  the  removal,  catting, 
digging  up.  or  damaging  or  destroying  of 
endangered  plante  in  knowing  violation 
of  any  Stete  law  or  regulation,  including 
State  criminal  trespass  law.  The  1988 
amendmente  do  not  reflect  this 
protection  for  plante  dassified  as 
threatened.  Certain  exceptions  apply  to 
agente  of  the  Service  and  State 
conservation  agendes.  The  Ad  and  50 
CFR  1772  also  provide  for  the  issuance 
of  permito  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  spades  undo*  certain 
drcumatances. 

It  is  antidpated  that  few  trade  permito 
would  ever  be  sought  or  issued  becanae 
the  species  is  not  common  to  cultivation 
or  in  the  wild.  Reqnesto  for  copies  of  the 
regulations  on  plante  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.& 
Hsh  and  ^Hldhfe  Service.  P.O.  Box  3607, 
Arlington.  VA  22203  (703/350-2104). 
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Natioaal  Environmental  Policy  Ad 

The  Fish  and  WUdlife  Service  haa 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Ad  of  1980,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  to  the  Fedatal  Register  on 
October  25, 1963  (48  FR  48244). 
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PART  17-{AIIEN0E0] 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  tide  50  of  die  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  dtetion  for  part  17 
continues  to  read  as  follows: 

Anftofitr  18  U.8.C  1361-1407. 18  U.8.C 
1531-1543: 18  U.S.C  4201-4245:  Pub.  L  9»- 
625, 100  Stat  3S0a  unless  otherwise  noted 

2.  Amend  1 17.12(h)  by  adding  d>e 
following,  to  alphabetical  order  under 
Fabaceae,  to  the  List  ai  Endangered  and 
Threatened  Plants: 


1 17.12 


(h)* 


omat 


Apiot  priotent- 


Pitoe's 


VSJl  (AL,  K.  KY.  M8.  TN)- 


372 


Dated  November  27,  I960. 
Knoto  KDudsoa,  |r.. 
Deputy  Auittant  SecTetaiy—Fiah  and 
Wildlife  and  Paika. 
[FR  Doc  90-283  Filed  1-4-40;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
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SOCFRPwteSO 
[Docket  Na  •0524-8274] 
RIW  0648-AC44  || 

Atlantic  Sm  ScaHop  FtotMry 

Aomcv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Ftoal  rule. 


:  NOAA  issues  this  final  rule 
implementing  Amendment  3 
(Amendment)  to  the  Fishery 
Management  Plan  for  the  Adantic  Sea 
Scallop  Fishery  (FMP).  This  rule 
requires:  (1)  All  sea  scallop  dredge 
vessels  and  all  vessels  landing  more 


than  5  bushels  (178.2  L)  of  sea  scallops 
to  the  shell  to  offload  all  fish  (as  defined 
to  50  CFR  620^  which  todudes  sea 
scallops)  withto  a  spedfled  12-hour 
offloading  period:  and  (2)  all  other 
vessels  landing  more  than  40  pounds 
(18.1  kg)  of  shucked  scallops  to  offload 
all  sea  scallops  within  a  spedfied  12- 
hour  offloading  period. 

This  Amendment  also  todudes  a 
mechanism  for  modifying  offloading 
periods.  The  purpose  of  the  Amendment 
ta  to  improve  compliance  with  the  meat 
count/shell  height  standards  of  the  FMP 
and  to  enhance  the  effidency  and 
effectiveness  of  NMFS  enforcement 
efforta  to  the  Atlantic  sea  scallop 
fishery. 

■PmCTIVi  DATI:  February  5. 1990. 

ADOIUHM:  Copies  of  the  Amendment 
which  tocorporates  the  environmental 
assessment  and  the  regulatory  impad 
review  (RIR).  are  available  from  Douglas 
G.  Marshall  Executive  Director,  New 
England  Fishery  Management  Council. 
Suntaug  Office  Park.  5  Broadway, 
Saugus,  MA  01906. 


Analyst  Flan  Administration  Branch. 
NMFS  Nordieast  Regional  Office,  508- 
281-0331. 


KTiON  contact: 

Patrida  A.  Kurkul  Resource  Policy 


rARV  WFOWMATION.  The  FMP 

U  implemented  by  regulations  appearing 
at  50  CFR  Part  65a  The  FMP  has  been 
amended  three  times;  twice  by  the 
Council  and  once  by  the  Secretary. 
Amendment  1  (published  November  6, 
1965:  50  FR  46060)  was  to  become 
effective  on  January  1. 1986.  but  ita 
effectiveness  was  delayed  until 
December  29. 1986,  by  a  series  of 
emergency  regulations:  a  Secretarial 
Amendment  superseding  Amendment  1 
became  effective  December  30, 1986 
(pubUshed  January  14. 1967;  52  FR  1482): 
Amendment  2  became  effective  July  22. 
1988  (published  June  23. 1988;  53  FR 
23634). 

Amendment  J  and  proposed 
regulations  for  ita  implementation  were 
initially  submitted  by  the  Council  to  the 
Secretary  for  review  on  April  7. 1980. 
Upon  review  of  the  Council's  proposed 
regulations  by  NOAA  General  Counsel 
and  NMFS  Northeast  Region 
Enforcement  it  was  determtoed  that 
strid  measures  would  be  necessary  for 
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•ffectWv  iraplementation  of  Amendment 
3.  Under  •uthority  of  Mctioo 
3(M(a)(l)(DKi)  ol  the  MagnuMn  n<heiy 
G)nservation  and  Management  Act 
(Magnuson  Act),  as  amended.  16  US.C 
16S4(aXl)(D)(i).  tbe  pnpoaed  raguUtions 
submitted  by  the  Council  were  changed 
to  explain  more  fnUy  the  icope  of 
Amendment  3  and  the  enforcement 
measores  necessary  for  its 
implementation:  a  proposed  role  was 
published  on  May  la  1989  (54  FR  21040). 
Because  the  changes  made  in  the  first 
submission  of  Amendment  S  broadly 
applied  offloading  restrictions  to  all  sea 
scallop  permit  holders,  the  Council 
voted  on  May  24. 1988.  to  withdraw 
Amendment  3  from  further  Secretarial 
review.  A  notice  of  withdrawal  of 
Amendment  3  was  published  on  June  30, 
1989  (54  FR  27658).  After  further 
development  of  the  implementing 
regulations  and  consultation  with 
NMFS,  the  Council  resubmitted 
Amendment  3  for  Secretarial  review  on 
August  18. 1989.  The  proposed  rule  for 
Amendment  3  was  published  on 
October  2. 1989  (54  FR  40463)  and  public 
comments  were  invited  until  November 
13,1968. 

The  principal  objective  of  the  FMP  is 
to  maximize,  over  time,  the  joint  social 
and  economic  benefits  from  the  sea 
scallop  resource.  Sub-objectives  to 
achieve  this  goal  are:  (1)  Restoration  of 
the  adult  stock  abundance  and  age 
distribution  in  order  to  reduce  the  year- 
to-year  fluctuations  in  stock  abundance 
caused  by  variation  in  recruitment;  and 
(2)  enhancement  of  yield  per  recndt  for 
each  stock. 

The  Council  believes  that  it  is 
necessary  to  take  steps  to  improve  the 
level  of  compliance  with  the  meat 
count/shell  height  standards,  in  order  to 
achieve  the  biolo«ical  and  conservation 
objectives  of  the  FMP.  The  purpose  of 
Amendment  3  is  to  improve  compliance 
by  establishing  offloading  periods 
during  which  scallop  vessels  and  sea 
scallops  can  legally  be  offloaded,  and  to 
enhance  the  efficiency  and  effectiveness 
of  NMFS  enforcement  efforts  in  the 
Adantic  sea  scallop  fishery. 

Amendment  3  requires:  (1)  All  sea 
scallop  dredge  vessels  and  all  vessels 
landii^  more  than  5  bushels  (176.2  L)  of 
sea  scallops  in  the  shell  to  offload  aU 
fish  within  a  12-hour  offloading  period 
specified  for  die  state  of  offloading:  and 
(2)  all  other  vessels  landing  more  than 
40  pounds  (l&l  kg)  of  shudced  sea 
scallops  to  offload  all  sea  scallops 
within  the  applicable  specified 
offloading  period.  Offloading  outside  an 
applicable  offloading  period  constitutes 
a  separate  violation  of  the  regulations, 
regardless  of  the  meat  count/shell  height 


measurements  of  the  scallops  being 
offloaded.  The  propoaad  12-hoiir 
offloading  periods  are  aa  follows: 


ME.NKNC.8CGA« 
MA.RI.aCT- 


NY.  HI,  DE.  MO.  VA  a 
PA. 


7  SJa.  ID  7  pLfiL 

SSiiiLtoSpjiL 
eaJiLtoapjn. 


The  Amendment  also  includes  a 
mechanism  for  changing  the  timing  of 
the  12-hoxir  offloadi^  periods  when  it  is 
determined  to  be  necessary  and 
appropriate,  and  after  public  comment 

U  any  catch  subject  to  the  offloading 
period  is  observed  or  identified  on  a 
vessel  by  an  authorized  officer  at  the 
close  of  an  offloading  period,  and  is  not 
present  on  that  vessel  at  any  time  prior 
to  the  next  authorized  offloading  period, 
there  is  a  presumption  that  such  catch 
was  unlawfully  offloaded. 

Amendment  3  is  expected  to  have  two 
resnlu  of  direct  benefit  to  the  biological 
status  of  the  stock:  (1)  The  number  of 
sea  scallops  surviving  to  sexual  maturity 
should  increase  as  the  harvest  of  illegal 
scallops  decreases,  and  (2]  average 
yield  per  recruit  should  increase  as  the 
harvest  of  small  scallops  decreases. 

Further  background  information  and 
the  rationale  for  this  rule  were  given  in 
the  preamble  of  the  proposed  rule  and 
are  not  repeated  here. 

Comments  and  Responses 

Written  comments  were  submitted  by 
the  Harbor  Development  Commission  of 
New  Bedford,  Massachusetts,  two  New 
Bedford  commercial  fisheries 
organizations,  a  New  Bedford  fuel  and 
marine  supplier,  a  marine  insurance 
claims  manager,  and  from  the  Port  of 
New  Bedford.  Additionally,  a  petition 
opposing  Amendment  3  was  submitted; 
this  petition  contained  167  simatures, 
primarily  from  New  Bedford/rairfaaven, 
Massachusetts.  The  comments  were  as 
follows: 

Comment  All  of  the  commenters 
expressed  concern  over  congestion 
problems  this  Amendment  may  create  in 
the  port  of  New  Bedford.  Massachusetts. 
One  of  the  commenters  suggested  that 
increased  congestion  would  create  a 
safety  problem  in  this  port 

Response:  This  issue  was  considered 
by  the  Council  in  the  Amendment  The 
Council  concluded  that  based  on 
historical  landings  and  on  the  nimiber  of 
available  offloading  facilities  in  New 
Bedford,  the  probability  that  congestion 
will  occur  as  a  result  of  the  Amendment 
is  low.  The  Council  believes  that 
industry  practices  can  be  adjusted  to  the 
offloading  schedule  without  significant 


adverse  impacts  and  without  increased 
safety  risks. 

Comment  One  commercial  fishing 
organization  commented  that  requiring 
offloading  periods  for  just  the  scallop 
fishery  was  discriminatory  under  tha 
national  standards. 

Response:  National  standard  4  states 
that  conservation  and  management  , 
measures  should  not  discriminate     I 
between  residents  of  different  states. 
This  Amendment  applies  to  all  states 
where  Adantic  sea  scallops  are 
offloaded  and.  as  such,  complies  with 
national  standard  4. 

Comment  The  same  commercial 
fishing  organization  suggested  that  this 
Amendment  was  a  restraint  of  trade. 

Response:  This  Amendment  does  not 
in  any  way  restrict  the  sale  of  a  vessel's 
catch.  This  Amendment  does  require 
those  vessels  that  are  presendy        . 
offloading  during  the  night  to  adjust' 
their  practices.  Because  a  typical  sea 
scallop  trip  out  of  the  port  of  New 
Bedford  is  10-12  days  long,  die  Council 
does  not  believe  that  Uiis  is  likely  to 
have  a  significant  impact  on  product 
quality,  the  availabiUty  of  markets,  or 
prices.  I 

Changes  from  the  Proposed  Rule      ' 

The  word  "dredge"  was  inadvertenUy 
omitted  froxa  the  definition  of  "Sea 
scallop  dredge  vessel"  in  die  regulatory 
text  published  in  the  proposed  rule  for 
Amendment  3  (54  FR  40463);  die 
preamble  of  the  proposed  rule  correcUy 
described  those  vesseb  affected.  No 
other  changes  have  been  made. 

dassificadon 

The  Director,  Northeast  Region. 
NMFS.  has  determined  that  the 
Amendment  is  necessary  for  the 
conservation  and  management  of  the 
Adantic  sea  scallop  fishery  and  that  it  is 
consistent  with  the  national  standards, 
other  provisions  of  die  Magnuson  Act 
and  odier  applicable  law. 

The  Council  prepared  within       ' 
Amendment  3  an  environmental 
assessment  (EA).  Based  on  this  EA.  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  found  diat  there  %vill  be  no 
significant  impact  on  the  environment  as 
a  result  of  this  rule.  A  copy  of  the  EA 
and  finding  of  no  significant  impacts 
may  be  obtained  from  the  Council  (see 
ADDRESSES). 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  has  determined 
that  this  rule  is  not  a  "major  rule- 
requiring  a  regulatory  impact  analjrsis 
under  Executive  Order  12291  (E.O. 
12291).  This  rule  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  morr.  a  major  increase  in 
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costs  or  prices  for  consumers,  individual 
industries.  Federal  state,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island.  Connecticut  New  York,  New 
jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina, 
South  Carolina  and  Florida.  Georgia 
does  not  have  an  approved  coastal  zone 
management  program.  This 
determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  New  Hampshire, 
Massachusetts,  Connecticut  New  York. 
Delaware,  North  Carolina,  and  South 
Carolina  have  agreed  with  the  Council's 
determination.  None  of  the  other  states 
commented  within  the  statutory  time 
period,  and  therefore,  consistency  is 
automatically  implied.  All  measures 
approved  were  included  in  this 
amendment  therefore,  this 
determination  remains  applicable. 

This  rule  does  not  contain  policies 
«vith  federalism  implications  sufficient 
to  warrant  a  federalism  assessment 
under  EO.  12612. 

list  of  Subjects  in  50  CFR  Part  650 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated  December  29, 1880. 
lamas  B.  Douglas.  Ir..       || 

Acting  Auiatant  Administrator  for  Fisheries. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  p«u1 650  is  amended 
as  follows:  1 1 

PARTeSO-ATLANTlC 
FISHERY 


2.  In  1 650.2.  die  definition  of  "Non- 
conforming Atlantic  sea  scallops"  is 
revised  and  deflntions  of  "Offload'  and 
"Sea  scallop  dredge  vessef  are  added 
in  alphabetical  ot^er  to  read  as  follows: 

f  660l2    DvlMUons. 


within  the  applicable  12-hour  offloading 
period  as  specified  below: 


Non-conforming  Atlantic  sea  scallops 
means  scallops  that  do  not  meet  the 
standards  specified  in  §  650.20  of  these 
regulations,  unless  such  scallops  have 
been  certified  (through  a  procedure 
specified  by  the  Regional  Director)  to 
have  been  taken  under  a  management 
system  that  the  Regional  Director  finds 
to  be  substantially  consistent  with  the 
conservation  objectives  of  the  FMP  and 
these  regulations,  and  also  means  any 
scallops  that  are  ofHoaded  or  received 
fit)m  a  vessel  by  any  person  at  any  time 
other  than  during  the  offloading  periods 
as  specified  in  S  S  650.21  (c)  and  (d)  of 
these  regulations. 

Offload  means  to  enter  port  and 
remove  (i.e.,  to  pass  over  the  rail  or 
otherwise  take  away)  fish  from  any 
vessel. 


Sea  scallop  dredge  vessel  means  any 
fishing  vessel  that  is  equipped  for 
fishing  using  dredge  gear  in  the  Adantic 
sea  scallop  fishery.  For  the  purposes  of 
this  rule,  dredge  gear  is  that  gear  that 
consists  of  a  mouth  frame  attached  to  a 
holding  bag  constructed  of  steel  rings,  or 
any  other  modification  to  this  design 
that  can  be  used  in  the  har\'est  of 
Adantic  sea  scallops. 

3.  In  1 650.7,  paragraphs  (b)  through  (f) 
are  redesignated  (d)  through  (h),  and 
new  paragraphs  (b)  and  (c)  are  added  to 
read  as  follows: 

1650.7    ProNbWons. 

"•        *        •        *        • 

(b)  Offload  any  fish  bom  a  sea  scallop 
dredge  vessel,  or  from  a  vessel  landing 
more  than  5  bushels  (176.2  L)  of  AUantic 
sea  scallops  in  the  shell,  at  any  time 
other  than  during  the  applicable  time 
specified  in  §  650.2(c). 

(c)  Offload  Adantic  sea  scallops  fitim 
any  vessel  landing  more  than  40  pounds 
(18.1  kg)  of  shucked  Adantic  sea 
scallops  at  any  time  other  than  the  times 
specified  in  S  650.21(c). 

4.  In  i  650.21,  the  section  heading  is 
revised  and  new  paragraphs  (c),  (d)  and 
(e)  are  added  to  read  as  follows: 


8EA8CALL0P       1650.21    Comp«anoaand 


1.  The  audiority  citation  for  50  CFR 
part  650  continues  to  read  as  follows: 

Authofltr  16  U3.C  1801  et  $eq. 


(c)  All  sea  scallop  dredge  vessels  and 
all  vessels  landing  more  than  5  bushels 
(176.2  L)  of  Atlantic  sea  scallops  in  the 
shell  must  offload  all  fish  each  day 


Satmdt 
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(d)  All  other  vessels  not  covered  by 
paragraph  (c)  of  this  section,  landing 
more  than  40  pounds  (18.1  kg)  of 
shucked  Adantic  sea  scallops,  must 
offload  the  scallops  within  the 
appUcable  offloading  period  specified  in 
paragraph  (c)  of  this  section. 

(e)  Presumption.  Fi»h  not  offloaded 
bom  vessels  subjfri  to  the  provisions  of 
paragraph  (c),  and  ithucked  Adantic  sea 
scallops  not  offloaded  from  vessels 
subject  to  the  provisions  of  paragraph 
(d),  of  this  section  during  the  offloading 
period  must  remain  on  the  vessel  untd 
the  follo%ving  offloading  (>eriod.  There 
shall  be  a  presumption  of  uidawful 
offloading  for  any  such  catch  that  is 
observed  or  identified  on  such  a  vessel 
by  an  authorized  officer  at  the  close  of 
the  previous  offloading  period,  if  such 
catch  is  not  found  on  that  vessel  at  the 
beginning  of  the  following  offloading 
period. 

5.  A  new  1 650.25  is  added  to  read  as 
follows: 

{650.25    ModWcatton of offloadh^g parted. 

(a)  The  daily  timing  of  the  12-hour 
offloading  period  in  any  state(s)  may  be 
adjusted  by  the  Regional  Director,  if  the 
Regional  Director  determines,  and 
recommends  to  the  Council,  that  such  an 
adjustment  is  necessary  and  appropriate 
after  reviewing  any  changes  in  the 
resource,  fishery,  or  industry  in 
accordance  with  t  650.22(a).  The 
Council  may,  at  any  time,  request  that  a 
change  in  an  offloading  period  be 
evaluated  by  the  Regional  Director 
within  80  days.  The  Regional  Director 
will  solicit  and  consider  any 
recommendation  of  the  Council 
regarding  adjustment  of  the  timing  of  an 
offloading  period,  and,  with  the  CoundL 
will  provide  for  public  notice  and 
comment  and  hold  a  pubUc  hearing  on 
any  recommended  change  in 
conjunction  with  the  Councd  meeting  at 
whidi  the  recommended  change  is 
discussed.  The  Regional  Director  wUl 
pubUsh  a  notice  of  the  public  hearing 
and  the  recommended  change  in  the 
Federal  Ra^star. 

(b)  After  consideration  of  the  fuU 
record;  including  comments  at  the  public 
hearing,  written  comments,  and 
comments  from  the  Council;  the 
Regional  Director  may  accept  modify, 
or  reject  the  recommended  adjustment 
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for  the  daily  timing  of  the  12-hour 
offloading  period.  Notice  of  the  Regional 
Director'!  decision,  and  the  date  such 
decision  will  take  effect  will: 

(1)  Be  published  in  the  Federal 
Ragbtar  and 

(2)  Be  mailed  to  each  holder  of  a 
permit  issued  under  1 650.4  of  this 
chapter. 

[FR  Doc  90-278  Filed  1-2-Sn;  3:22  pm) 
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This  aedion  of  the  PgOERAL  REGISTER 
contains  noticM  to  the  pubic  of  the 
proposed  issuanca  of  rules  wtd 
regulations.  Ttie  purpose  of  these  rwtices 
is  to  gtva  interested  persons  an 
opportunity  to  partictpate  in  the  rule 
matdng  prior  to  the  adoption  of  the  (intf 
rules. 


DEPAfmiENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

7CFRPart»59        || 
[Docket  Na  FV-«0-1071 

Onions  Grown  In  South  Texas; 
Proposed  Amendment  to  Continuing 
Handling  Regulation  To  Auttwrlie'TWo 
New  Containers 


r.  Agricultural  Marketing  Service, 
USDA., 

action:  Proposed  rula 


f.  This  proposed  rule  would 
authorize  the  use  of  20  and  25-pound 
cartons  for  shipping  South  Texas  onions 
to  fresh  markets  under  the  container 
regulations  of  Marketing  Order  959. 
Allowing  handlers  to  ship  onions  in  such 
containers  should  improve  the  position 
of  the  South  Texas  onion  industry  in  the 
marketplace. 

DATC  Comments  must  be  received  by 
February  5, 1990. 

ADMUSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMa  USDA.  P.O.  Box  96456.  Room 
2S25-S.  Washington.  DC  20090-6456. 
Three  copies  of  all  written  material  shall 
be  submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
ofBce  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

KM  RNrrHCR  mFOflMATKM  CONTACT: 
Kenneth  G.  Johnson.  Maiiieting  Order 
Administration  Branch,  Fruit  and 
VegeUble  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  252S-S,  Washington. 
DC  20000-«456,  telephone  (202)  447- 
5331. 


:  This  rule 
is  proposed  under  Mariceting  Agreement 


No.  143  and  Marketing  Order  No.  959  (7 
CFR  part  959).  both  as  amended, 
regulating  the  handling  of  onions  grown 
in  South  Texas.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Mariceting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
Ae  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities.  i 

The  purpose  of  the  RFA  is  to  fit  ' 

regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
thnnigh  group  action  of  essentially  small 
entity  orientation  and  compatibility. 

There  are  approximately  40  handlers 
of  South  Texas  onions  subject  to 
regidation  under  the  mariceting  order, 
and  approximately  80  producen  in  the 
production  area.  The  SmaU  Business 
Administration  (13  CFR  121.1)  has 
defined  small  agricultural  producen  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  that  $3,50a000.  The 
majority  of  handlers  and  producen  of 
South  Texas  onions  may  be  classified  as 
small  entities. 

As  of  Novembn  16, 1989,  estimated 
South  Texas  onion  planted  acreage  was 
13.500  acres  compared  to  14,400  acres  in 
196a  Total  shipments  of  South  Texas 
onions  for  the  1989-90  season  are 
projected  at  6,075,000  50-pound  bags. 
This  represents  a  5  percent  increase 
over  the  estimated  5.760,000  bags 
shipped  in  the  1986-89  season.  The 
majority  of  the  crop  was  shipped  to  the 
fresh  maricets,  with  only  a  smJaU  volume 
(less  that  10  pereent)  utilized  by  . 

processors. 

Handling  requirements  for  South 
Texas  onions  specified  in  i  950.322  (54 
FR  8519,  March  1, 1989).  The  current 
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grade  requirement  specifies  not  mora 
than  20  percent  defects  of  MA.  Na  1 
grade.  In  addition,  onions  are  required 
to  be  padced  in  accordance  with  five 
size  categories:  Small  1  to  2%  indies: 
Repacker.  1%  to  3  inches:  aiedium  2  to 
3Vi  inches;  Jumbo  or  Large.  3  inches  or 
laiger.  and  Extra  Large,  3%  inches  in 
diameter  or  larger.  Containen 
authorized  for  use  ara  25-  and  50-pound 
bags.  40-  and  SO-pound  cartons,  and  2-. 
3-.  5-,  and  10-pound  consumer  bags. 
These  requirements  are  effective  fit>m 
March  1  through  May  20  each  year. 

This  proposed  rule  would  add  two 
smaller  cartons  to  the  list  of  containen 
presently  authorized  under  the  hanrfling 
regulation.  This  change  was 
unanimously  recommended  by  the  Sooth 
Texas  Onion  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order,  at 
its  October  31, 1968,  meeting. 

Handlen  of  South  Texas  onions  have 
been  using  20-  and  25-pound  cartons  on 
an  experimental  basis  for  fresh  market 
onion  shipments,  in  accordance  widi 
i  959.322(f)(3)  of  the  handling  regulation. 
During  the  past  two  yean,  the 
committee  authorized  the  use  of 
approximately  800  cartons  for  sudi  ' 
purpose.  The  20-pound  carton  has 
approximate  dimensions  of  22%  inches 
(length)  X  11  inches  (width)  x  4Vi 
inches  (height).  The  25-pound  carton  has 
approximate  dimensions  of  19  Vi  inches 
(length)  X  IIV^  inches  (width)  x  7 
inches  (height).  These  cartons  have  been 
well  received  by  the  onion  trade,  and 
the  committee  believes  that  authorizing 
their  unlimited  use  would  have  a 
positive  impact  on  the  industry. 

In  accordance  with  i  959.322(g), 
handlen  wishing  to  use  the  20-  and  25- 
pound  cartons  were  required  to  obtain 
experimental  container  exemptions  by 
applying  for  and  receiving  a  Certificate 
of  Privilege  from  the  committee. 
Handlen  also  were  required  to  provide 
reports  as  requested  by  the  committee. 
The  committee  believes  that  permitting 
handlen  to  use  the  smaller  cartons  and 
eliminating  the  need  to  apply  for 
experimental  container  exemptions  and 
submit  related  reports  would  encourage 
the  industry  to  increase  aok» 
shipments.  By  providing  additional 
flexibiUty  in  marketing  onions,  this 
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action  i*  expected  to  be  beneficial  to 
producers  and  handlers. 

This  action  would  reduce  the 
information  collection  and 
recordkeeping  requirements  that  are 
■ubject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C  chapter  35).  These 
requirements  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  (OMB) 
No.  0581-0074. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

list  of  Subjects  in  7CFR  Part  959 

Mariceting  agreements  and  orders. 
Onions,  South  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
959  be  amended  as  follows: 

PART  959-ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  StaL  31.  as 
amended  7  U.S.C  601-674. 

2.  Section  960.322  is  amended  by 
redesignating  paragraphs  (c)(4),  (c)(5) 
and  (c)(6)  as  (c)(6),  (c)(7)  and  (c)(8) 
respectively,  and  adding  new 
paragraphs  (c)(4)  and  (c)(5)  to  read  as 
follows: 

I959422   Hend»tg regutoUen. 


(4)  20-pound  cartons  with 
approximate  dimensions  of  22Vii  inches 
(length)  X  11  inches  (width)  x  4V^ 
inches  (height):  or 

(5)  25-pound  cartons  with 
approximate  dimensions  of  19  Vi  inches 
(length)  X  11V4  inches  (wridth)  x  7 
inches  (height);  or 


Dated  laauaiy  2.  \9B0. 

Director.  Fruit  and  Vegetable  Division. 

(FR  Doc  90-278  Filed  1-4-60: 8:45  ami 
iooec»«« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaUiatlon 
S«rvlc« 

•  CFR  Parts  212, 214  and  238 
(INS  Na  12S2-M] 
mNNa111»-AB45 

Documantary  Requirements; 

Nonimmigrants;  Wahrsrs;  Admission  of 

Certain  Inadmissibis  Aliwis;  Psrols; 

Nonimmigrant  Claasss;  and  Contracts 

With  Tranaportatlon  Unss 

AOiNCV:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Proposed  rule  with  request  for 

comments. 

summary:  This  rule  eliminates  direct 
transits  without  visas  by  removing  8 
CFR  212.19(f).  Aliens  being  transported 
to  immediate  and  continuous  transit 
through  the  United  States  must  be  in 
possession  of  the  appropriate  visa  prior 
to  application  for  admission.  The  current 
regulations  provide  that  an  alien  may  be 
transported  in  immediate  and 
continuous  transit  through  the  United 
States  in  accordance  with  the  provisions 
of  section  238(d)  of  the  Act.  This  rule 
eliminates  e  loophole  that  facilitated 
aliens  illegally  entering  the  United 
States. 

OATIS:  Comments  must  be  received  no 
later  than  February  5. 1990. 
AOORESS:  Submit  written  comments,  in 
triplicate,  to  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  Room  2011,  425 1 
Street,  NW.,  Washington.  DC  20536. 
FOR  niRTHER  INFORMATION  CONTACT 

Gene  Paz,  Assistant  Chief  Inspector, 

Immigration  and  Naturalization  Service, 

425 1  Street,  NW.,  Room  7123, 

Washington,  DC  20536,  Telephone:  (202) 

633-^033. 

SUPTUEMENTARV  INFORMATION:  The 

regulations  at  8  CFR  212.1(f)  provide  that 
an  aUen  may  be  transported  in 
immediate  and  continuous  transit 
through  the  United  States  without  first 
being  required  to  obtain  a  visa,  as  long 
as  the  transportation  line  and  the 
Service  have  entered  into  an  agreement 
pursuant  to  section  238(d)  of  the  Act. 
Such  agreements  are  discretionary  to 
carry  these  persons,  commonly  referred 
to  as  transits  without  visas  (TWOV), 
under  the  authority  of  the  Attorney 
General. 

The  original  purpose  for  the 
enactment  of  section  238(d)  of  the  Act 
was  to  facilitate  the  passages  of  World 
War  n  refugees  being  resettled  in  other 
countries.  During  that  era  transportation 
routes  were  not  as  expansive  as  the 
present,  thereby  causing  aliens  without 


visas  to  be  routed  through  the  United 
States. 

Since  that  time,  TWOV  agreements 
have  evolved  as  an  accommodation  for 
the  transportation  line  and  convenience 
for  the  travelling  public;  in  FY  88,  over 
137.000  aliens  entered  the  United  States 
by  this  method.  While  this  represents 
only  .3  percent  of  INS  airport 
inspections,  abuse  of  the  system  by 
aliens  and  the  resultant  administrative 
burdens  imposed  on  the  participating 
carriers  and  INS  give  numerous  reasons 
for  eliminating  this  category  of  entry 
from  8  CFR  212.1(f)  and  8  CFR  214.2(c). 
First,  despite  the  establishment  of  a 
separate  data  base,  uniform  Transit 
Without  Visa  (TWOV)  stamps, 
extensive  record  keeping  devices  to 
maintain  tight  control  of  aliens  in 
TWOV  status,  and  stringent 
requirements  imposed  on  carriers,  the 
Service  has  found  that  the  system  has 
not  been  effective  in  ensuring  that  the 
TWOV  alien  departs  the  United  States. 
This  has  created  a  loophole  that 
facilitates  an  aUen's  successful  illegal 
entry  to  the  U.S.  In  other  instances,  the 
untimely  submission  of  documents  to 
INS  results  in  the  generation  of  notices 
to  carriers  for  aUens  who  have  actually 
departed. 

Second,  once  a  TWOV  alien  absconds 
from  transportation  line  custody  the 
Service  spends  an  inordinate  amount  of 
time  and  resources  resolvmg  these 
cases,  both  in  the  process  of  obtaining 
liquidated  damages  from  carriers  and  in 
attempting  to  locate  and  remove  the 
violatora. 

Third,  the  nature  of  air  travel  has 
changed  significantly  in  four  decades: 
expansion  of  route  systems  and 
increases  in  aircraft  range  now  allow  for 
direct  connections  among  most 
countries. 

Fourth,  the  etablishment  of  the  Visa 
Waiver  Pilot  Program  has  enabled 
previous  TWOV  traffic  from  eight 
countries  to  travel  without  a  visa  under 
separate  regulation.  The  number  of 
TWOV  passengers  from  those  eight 
countries  represent  one-third  of  the  total 
TWOV  traffic.  The  number  of 
transoceanic  passengera  covered  by  this 
provision  represents  53  percent  of  alien 
air  traffic  to  the  U.S. 

For  similar  reasons,  Canada  has  now 
eliminated  its  TWOV  category.  Because 
the  TWOV  privilege  had  permitted  male 
fide  entrants  to  avoid  the  visa 
requirement,  aliens  in  transit  through 
Canada  are  now  required  to  be  in 
possession  of  visas.  Under  the  proposed 
rule,  aliens  will  be  able  to  transit  the 
U.S.  by  the  same  means. 

As  a  preliminary  step,  the  Air 
Transport  Association  (ATA)  and 


N 
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International  Air  Transport  Association 
(lATA)  were  contacted  in  January  1989 
about  the  feasibility  of  eliminating  the 
category.  After  canvassing  major  air 
carriers  they  advised  the  Service  that 
opinion  was  divided  but  the  majority  of 
air  carriers  found  TWOV  procedures 
extremely  burdensome  and  several 
major  lines  reconunended  doing  away 
with  the  program. 

Sections  212.1(0  (1)  and  (2)  are 
removed  as  the  Service  has  determined 
that  the  procedures  for  initial  and 
follow-up  processing  of  TWOVs  are 
unduly  burdensome  on  the  Service, 
transportation  lines  and  the  alien  and 
are  not  necessary  because  aliens  may 
obtain  transit  visas  if  they  wish  to 
transit  the  United  States. 

Sections  212.1(0  (3)  and  (4)  are 
redesignated  as  (0  (1)  and  (2). 

Section  214.2(c)(1)  is  removed  as  it 
pertains  to  TWOVs. 

Sections  214.2(c)  (2)  and  (3)  are 
redesignated  (c)  (1)  and  (2). 

Section  238.3(a)  is  removed  and 
section  238.3(b)  is  redesignated  3(a). 

In  order  to  effect  an  orderly  transition, 
the  TWOV  category  will  phase  out  over 
a  period  of  six  months  after  publication 
of  the  final  rule  at  which  time  the 
TWOV  category  will  be  eliminated  from 
the  above  mentioned  sections  of  Title  8, 
Code  of  Federal  Regulations. 

In  accordance  with  S  U.S.C.  605(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12^1,  nor  does  this 
rule  have  federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.O. 
12612. 

UstofSubjecU  11 

8  CFR  Part  212  " 

Administrative  practice  and 
procedures.  Nonimmigrants,  Waivers. 
Parole. 

8  CFR  Part  214 

Administrative  practice  and 
procedures,  Aliens.  Passports  and  visas. 

8  CFR  Part  238 


T 


Aliens,  Security  measures. 
Transportation. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  212-OOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  of  part  212 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101, 1102, 1103, 1182. 
1184. 1187, 1225, 1228, 1228, 12S2: 8  CFR  Part 
Z 

1212.1    lAmended] 

2.  Section  212.1  is  amended  by 
removing  paragraphs  (0(1)  and  (0(2)  and 
redesignating  paragraphs  (0(3)  and  (0(4) 
as  (0(1)  and  (0(2)  respectively. 

PART  214-NONIMMIGRANT  CLASSES 

3.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1184, 8  CFR  part  2. 

(214^   lAmendedl 

4.  Section  214.2  is  amended  by 
removing  paragraph  (c)(1)  and 
redesignating  paragraphs  (c)(2)  and 
(c)(3)  as  (c)(1)  and  (c)(2)  respectively. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNE8 

5.  The  authority  citation  of  part  238 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1103. 1228. 

823S.3   [Amwidedl 

6.  Section  238.3  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (a)  and  (b)  respectively. 

Dated  November  28, 1966. 
GaoaMcNary. 

Commiuioner,  Immigration  and 

Naturalization  Service. 

[FR  Doc.  90-^93  Filed  1-4-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Services 

9CFRPart391 
IDocksl  Na  8S-023P1 

Fee  Increase  for  inspection  Services 

AOCNCV:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 


r.  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
increase  fees  charged  by  FSIS  to  provide 
overtime  and  holiday  inspection, 
voluntary  inspection,  identification, 
certification,  or  laboratory  services  to 


meat  and  poultry  establishments.  The 
fees  would  primarily  reflect  the 
increased  costs  of  providing  these 
services  due  to  the  increase  in  salaries 
of  Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  197a 

DATC  Comments  must  be  received  on  or 
before:  January  22. 1990. 

ADDRlSS:  Send  written  comments  to  the 
Policy  Office,  Attention:  Linda  Carey, 
FSIS  Hearing  Qeiic  Room  3171.  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agricidture.  Washington.  EX]  202Sa  Oral 
comments  as  provided  under  the  Poultry 
Products  Inspection  Act  should  be 
directed  to  Mr.  WUliam  L  West  (202) 
447-3367.  (See  also  "CommenU"  under 
•UFfUMDITARV  MFORMATMM.) 
FOR  RJRTMKR  WW)RMATI0N  CONTACTt 

Mr.  William  L  West  Director,  Bu(^t 
and  Finance  Division.  Administrative 
Management  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriciiltive,  Washington,  DC  20250. 
(202)  447-3367. 


Executive  Older  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  It  will  not  result  in  an 
annual  effect  on  the  economy  of  tlOO 
million  or  more;  on  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions:  on  si^uficant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-b8sed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  fee 
increases  only  reflect  an  increase  in 
costs  to  establishments  that  elect  to 
utilize  certain  inspection  services. 

Effect  oo  SmaD  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601)  because  the  fees  provided  for  in 
this  document  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 


Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  to  the  Policy  Office  and  should 
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rafer  to  the  docket  nomber  located  in  the 
heading  of  this  document  Any  person 
desiring  an  opportunity  for  oral 
presentation  <A  views  as  provided  onder 
the  Poultry  Products  Inqiectioo  Ad 
must  make  such  request  to  Mr.  West  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  record 
will  be  made  of  all  views  orally 
presented.  All  comments  submitted  in 
response  to  this  action  will  be  made 
available  for  pubUc  inspection  in  the 
Policy  Office  between  9  ajn.  and  4  pjn., 
Monday  throngh  Friday. 


Each  year  the  fees  for  certain  services 
rendered  to  operators  of  official  meat 
and  poultry  estabbshments,  importers, 
or  exporters  by  FSIS  are  reviewed:  and 
a  cost  analysis  is  performed  to 
determine  it  such  fees  are  adeqoata  to 
recover  the  cost  of  providing  the 
services.'  The  analysis  related  to  fees 
charged  in  connection  with  overtime 
and  holiday  inspection,  voluntary 
inspection,  identification,  certificatioii, 
or  laboratory  services.  The  fees  to  be 
charged  for  these  services,  have  been 
determined  by  an  analysis  of  data  on 
the  ciirrent  cost  of  these  services,  by 
anticipated  costs  associated  with 
changes  in  operations  of  the  program,  by 
increases  in  those  costs  due  to  an 
increase  in  die  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Pay  Comparabihty  Act  of 
1970,  and  by  other  increases  affecting 
Federal  employees,  such  as  costs  for 
travel  and  benefits. 

Based  on  the  Agency's  analspsis  of  die 
increased  costs  in  providing  these 
services  to  be  incurred  as  a  result  of  the 
pay  raise  of  3.6  percent  for  Federal 
employees  effective  January  1990,  of 
increased  costs  of  the  Federal 
Emplojrees  Retirement  System  in  1990, 
and  of  increased  health  insurance  and 
travel  costs.  FSIS  proposes  to  bicrease 
the  fees  relating  to  such  services. 

Mandatory  inspectiim  by  Federal 
inspectors  of  meat  and  poultry 
slaughtered  and/or  processed  at  official 
estabUshments  is  provided  for  under  the 
Federal  Meat  Inspection  Act  (21  U.&C 
601  et  seg.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C  451  et teq). 
Such  inspection  is  required  to  ensure  the 
safety,  wholesomeness,  and  proper 
labeling  of  meat  and  poultry  products; 
and  the  ordinary  costs  of  providing  it 
are  borne  by  the  U.S.  Covemment 
However,  costs  for  these  inspection 
services  performed  on  holidays  or  oo  an 
overtime  basis  may  be  incurred  to 


accommodate  the  business  needs  of 
particular  estabbahments.  Any  or  all  of 
these  costs  which  are  not  a  part  of  die 
mandatory  inspection  service  are 
recoverable  by  the  Government 

Section  307.5  (9  CFR  307.5)  of  the  meat 
inspection  regulations  provides  that 
FSIS  shall  be  reimbursed  for  the  cost  of 
meat  inspection  on  holidays  or  on  an 
overtime  basis  at  the  rate  specified  in 
i  391.3,  currently  $25.88  per  inspector 
hour.  Similarly.  I  381.38  (9  CFR  381.38) 
of  the  poultry  products  inspection 
regulations  provides  that  FSIS  shall  be 
reimbursed  for  the  cost  of  poultry 
inspection  on  holidays  or  on  an 
overtime  basis  at  the  rate  specified  in 
section  391.3.  currently  $25.88  per 
inspector  hour.  These  fees  would  be 
increased  to  $27.24  per  inspector  boor. 

FSIS  also  provides  a  range  of 
voluntary  inspection  services  (9  CFR 
350.7.  351.8.  351.9,  352.5.  354.101.  355.12. 
and  362.5):  the  costs  of  whidi  sre  totally 
recoverable  by  the  Government  These 
services,  provided  under  subchapter  B — 
Voluntary  Inspection  and  Certification 
Service,  are  povided  under  the 
Agricultural  Marketing  Act  of  1946  as 
amended  (7  U.S.C.  1621  etseq.)  to  assist 
i^  the  orderly  marketing  of  various 
animal  products  and  by  products  not 
subject  to  the  Federal  Meat  Inspection 
Act  of  die  Poultry  Products  Inspection 
Act 

The  basic  hourly  rate  for  providing 
such  certification  and  inspection  service 
is  currently  $23.60  per  inspector  hour  as 
specified  in  |  391.2.  The  overtime  and 
hohday  hourly  rate  is  currently  $25.88  as 
specified  in  |  391.3.  The  rate  for 
laboratory  services  is  currently  $42.88 
per  hour  as  specified  in  |  391.4.  The 
hourly  rates  for  these  services  would  be 
increased  to  $2a68,  $27.24.  and  $46.ea 
respectively. 

List  of  Subjects  in  9  CFR  Fsit  991 

Meat  bispection:  Poultry  products 
inspection:  Fees  and  charges. 

Accordingly,  the  Federal  meat  and 
poultry  products  inspection  regulations 
would  be  amended  as  follows: 

PART391-(AnMfKtod] 

1.  The  authority  citation  for  part  391 
would  continue  to  read  as  follows: 

Authority: 21  U.S.C 601  et $0^  HKtlttq^ 
7  CFR  X17  (t)  and  (i).  2.56;  7  U.S.C  304. 1622. 
and  1624.  " 

2.  Sections  391.Z  391.3.  and  391j4 
would  be  revised  to  read  as  follows: 


362.5  shall  be  $260)8  per  hour,  per 
program  employee. 


i991J   OvsrtknssndhoMayrals. 

The  overtime  and  holiday  rate  for 
inspection  services  provided  pursuant  to 
Si  307.5.  350.7,  3510).  351 A  35Z5. 
354.101, 355.12.  362.5,  and  381.38  shall  be 
$27.24  per  hour,  per  program  employee. 


1391.4    LalMratoryi 

The  rate  for  laboratory  services 
provided  pursuant  to  8 1  350.7,  351.9, 
352.5.  354.101.  355.12.  and  382.5  shall  be 
$46.60  per  hour,  per  program  employee. 

Done  at  Washington.  DC,  un:  Dwcaber  26, 
196Q.  . 

LastarM.Cnwfacd,  ' 

Admini$Uvtor,  Food  Safety  and  Umpection 
Service. 
(PR  Doc  90-275  Filed  1-4-flO:  8:45  am] 
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FARM  CREDIT  AOMINtSTRATION 
12  CFR  Part  602 
RINSOSa-AAOS 


RalMsmg  Information;  Fms  bnpoMd 
on  Information  Raqueato 


;  Farm  Credit  Administration. 
Acnow:  Proposed  rule. 

•UMttARV:  The  Farm  Credit 
Administration  (FCA)  issues  proposed 
regulations  that  would  amend  12  CFR 
Part  602,  relating  to  the  availability  of 
records  of  die  FCA.  The  proposed 
regulations  implement  statutory  changes 
made  by  the  Freedom  of  Information 
Reform  Act  of  1966,  Pub.  L  99-570.  by 
amending  the  fee  structures  and  relalad 
provisions  governing  fee  charges  for 
document  requests.  The  proposed     1 
regulations  also  implement  the 
provisions  of  Executive  order  12800  by 
providing  predisclosure  notificatioo 
procedures  for  confidential  commarcial 
or  financial  information. 
DATC  Written  comments  are  doe  00  or 
before  February  5, 1990. 

AOORfSt:  Submit  any  comments  (in 
triplicate)  in  writing  to  Anne  E.  Dewey. 
General  Counsel.  Farm  Credit 
Administration,  McLean.  Virginia  2210^- 
5090.  Copies  of  all  communications 
received  wUl  be  svailable  for 
examination  to  toterested  parties  in  the 
Office  of  General  Counsel  Farm  Credit 
Administration. 


•  Tte  ooal  MMljrito  is  M  Ba  wtth  Ikt  P8IS 
IkiMlmChriLCepf  — yb«i 
oiBo*. 


1991.2 

The  base  time  rate  for  inspection 
services  provided  pursuant  toll  350.7, 
351A  351.9,  352.5.  354.101.  355.12,  and 


IkTION  COMTACVS 

Ronald  H.  Brickson,  Freedom  of 
hiformation  Officer,  Office  of 
Congressional  and  Public  Affairs, 


.  I 
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Farm  Credit  Administration,  McLean, 
Virginia  22101-509a  (703)  883-4113, 
or 
Gary  L  Norton,  Senior  Attorney,  Office 
of  General  Counsel  Farm  Credit 
Administration.  McLean,  Virginia 
22102-5090,  (703)  883-4020,  TDD  (703) 
883-4444. 
auawjWfTAWv  agowauTiow:  On 
October  27. 1966,  Uie  President  signed 
into  law  the  Freedom  of  Information 
Reform  Act  of  1986,  Pub.  L  99-570  (1986 
Act).  The  1966  Act  amended  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C  552)  by  establishing  a  new  fee 
structure  governing  the  fees  that  can  be 
imposed  for  providing  information  and 
requiring  the  Office  of  Management  and 
Budget  (0MB)  to  promulgate  guidelines 
regarding  such  fee  structure.  On  March 
27. 1967.  the  OMB  published  the  Uniform 
Freedom  of  Information  Act  Fee 
Schedule  and  Guidelines  52  FR 10012. 
These  proposed  regulations  are  adopted 
in  accordance  with  the  OMB  guidelines. 
Subject  to  certain  limitotions,  the  new 
fee  structure  contained  in  these 
proposed  regulations  enables  the  FCA  to 
recover  the  actual  costs  incurred  in 
releasing  information.  This  fee  structure 
includes  new  limitations  on  the  amount 
of  fees  that  can  be  imposed  on  certain 
persons  or  entities  requesting 
information,  depending  on  how  the 
person  or  entity  is  classified  under  the 
1986  Act  In  addition,  the  proposed 
regulations  authorize  the  FCA  to  impose 
fees  for  reviewing  documents  for 
persons  or  entities  requesting 
information  for  commercial  purposes.  In 
accordance  with  the  1988  Act  and  the 
OMB  guidelines,  the  proposed 
regulations  revise  the  criteria  used  in 
determining  whether  to  waive  or  reduce 
the  fees  imposed  under  the  FOIA. 

The  1966  Act  also  amended  the  scope 
of  FOIA  exemption  (b)(7)  which  relates 
to  records  compiled  for  law  enforcement 
purposes.  The  proposed  regulations 
implement  that  amendment  by  revising 
the  exemption  contained  hi 
1 602.2S0(a)(7). 

On  June  23. 1967,  the  President  issued 
Executive  order  12800,  Predisclosure 
Notification  Procedure  for  Confidential 
Commercial  Information  (Order).  The 
Order  requires  each  agency  to  adopt 
procedures  to  notify  parties  that  have 
submitted  confidential  commercial  or 
financial  information  to  the  agency 
when  those  records  are  requested  by 
other  parties  under  the  FOIA.  Following 
the  issuance  of  the  Order,  the  FCA 
implemented  procedures  to  ensure  that 
when  the  FCA  receives  a  FOIA  request 
for  records  that  might  be  exempt  from 
disclosure  under  exemption  (b)(4),  the 
person  that  submitted  such  records  is 


given  an  opportunity  to  comment  on  die 
possible  release  of  such  records.  The 
proposed  regulations  would  formalize 
those  procedures  and  fully  implement 
the  Order  by  estoblishing  regulatory 
provisions  for  the  notification  of 
submitters  of  records  that  contain 
confidential  commercial  information 
when  diose  records  are  requested  under 
the  FOIA.  The  notification  is  required  if 
the  FCA  determines,  after  reviewing  the 
request  the  responsive  records,  ana  any 
appeal  by  the  requester,  that  the  FCA 
may  be  required  to  disclose  the  records. 

The  proposed  regulations  also  make 
technical  changes  which  reflect  a 
reorganization  of  the  FCA  which 
redesignated  the  Office  of 
Administration  as  the  Office  of 
Resources  Management 

List  of  Subjects  in  12  CFR  Psrt  962 

Courts,  Freedom  of  information. 
Government  employees. 

For  the  reasons  stated  in  the 
preamble,  part  602  of  chapter  VL  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  602-RELEASINQ 
INFORMATION 

1.  The  authority  citation  for  part  602  is 
revised  to  read  as  follows  and  all  other 
authority  citatioiu  throughout  part  602 
are  removed: 

Authority:  Sees.  SA  S.17: 12  U.&C  2243. 
2252:  S  U.&C  552.  E.0. 1280a  52  FR  23781. 3 
CFR  1967.  p.  235. 

8ul>part  B—AvailaMlity  Of  Records  of 
tfie  Farm  Credt  Administration 

2.  Section  602JZ50  is  amended  by 
revising  paragraph  (a)(7)  to  read  as 
follows: 

1602.280    OWIclsl  records  of  ttte  Farm 
Credtt  AdiiiiiSsliaUon. 

(a)  *  •  * 

(7)  Records  or  information  compiled 
..for  law  enforcement  purposes,  but  only 
"  to  the  extent  that  the  production  of  such 
:  law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
.  interfere  with  enforcement  proceedings. 

(ii)  Would  deprive  a  person  of  a  ri^t 
to  a  fair  tried  or  an  impartial 
adjudication, 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local  or 
foreign  agency  or  authority  ot  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  criminal  law  enforcement 


authority  in  the  course  of  s  criminal 
investigation  or  by  an  agency 
conducting  a  lawfol  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source, 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual 


1602260    lAmsndsd] 

I     3.  Section  602.280  is  emended  by 
removing  the  words  ",  other  than 
records  identified  in  |  602.285(a)  of  diis 
part  which  are  available  in  a  public 
reference  facility  in  the  offices  of  the 
Farm  Credit  Administration,"  from  the 
fint  sentence. 


i902.261    [Amended] 

4.  Section  602.261  is  amended  by 
removing  the  words  "Office  of 
Administration"  and  adding  in  their 
place,  "Office  of  Resources 
Management"  each  place  they  appear  in 
paragraphs  (b),  (c)  and  (d). 

5.  Section  602.282  is  added  to  read  as 
follows: 


iMKL262 

(a)  Business  information  provided  to 
the  Farm  Credit  Administration  by  a 
business  submitter  shall  not  be 
disclosed  pursuant  to  s  Freedom  of 
Information  Act  request  except  in 
accordance  with  this  section.  The 
requirements  of  this  section  shall  not 
apply  if: 

(1)  The  Farm  Credit  Administration 
determines  that  the  information  should 
not  be  disclosed: 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public;  or 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C 
552). 

(b)  For  the  purpose  of  this  section,  the 
following  de&iitions  shall  apply. 

(1)  "Business  information"  means 
trade  secrete  or  other  commercial  or 
financial  informatioru 

(2)  "Business  sulmiitter"  means  any 
person  or  entity  which  provides 
business  information  to  the  government 

(3)  "Freedom  of  Information  Officer" 
means  the  Freedom  of  Infonnation 
Officer.  Office  of  Congressional  and 
Public  Affairs. 
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(4)  "Requester^  means  th«  person  or 
entity  making  the  Freedom  of 
Infoimatioa  Act  request 

(cHl)  The  Freedom  of  Informatioo 
Officer  shall  provide  a  business 
submitter  with  prompt  written  notice  of 
a  request  encompassing  its  business 
information  whenever  required  under 
paragraph  (d)  of  this  section.  Such 
notice  shall  either  describe  the  exact 
nature  of  the  business  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  business  information. 

(2)  Whenever  the  Freedom  of 
Information  Officer  provides  a  business 
submitter  with  the  notice  set  forth  in 
paragraph  (c)(1)  of  this  section,  the 
Freedom  of  Information  Officer  shall 
notify  the  requester  that  the  request 
includes  information  that  may  arguably 
be  exempt  from  disclosure  under  5 
U.S.C.  552(b)(4)  and  that  the  person  or 
entity  who  submitted  the  information  to 
the  Farm  Credit  Administration  has 
been  given  the  opportunity  to  comment 
on  the  proposed  disclosure  of 
information. 

(d)(1)  For  bociness  information 
submitted  to  the  Farm  Credit 
Administration  prior  to  January  1. 1988, 
the  Farm  Credit  Administration  shall 
provide  a  business  submitter  with  notice 
of  a  request  whenever. 

(i)  The  information  is  less  than  10 
years  old  and  the  information  ib  subject 
to  prior  express  commitment  of 
confidentiality-given  by  the  Farm  Credit 
Administration  to  the  business 
submitter,  or 

(ii)  The  Farm  Credit  Administration 
has  reason  to  believe  that  disclosure  of 
the  information  may  result  in 
commercial  or  financial  injury  to  the 
business  submitter. 

(2)  For  business  information  submitter 
to  the  Farm  Credit  Administration  on  or 
after  {anuary  1. 1968,  the  Farm  Credit 
Administration  shall  provide  a  business 
submitter  with  notice  of  a  request 
whenever 

(i)  The  business  submitter  has  in  good 
faith  designated  the  information  as 
commercially  or  financially  sensitive 
information;  or 

(ii)  The  Farm  Credit  Administration 
has  reason  to  believe  that  die  disclosure 
of  the  information  may  result  in 
commercial  or  financial  injury  to  the 
business  submitter. 

(3)  Notice  of  a  request  for  business 
informatioQ  falling  within  paragraph 
(d)(2)(i)  of  this  section  shall  be  required 
for  a  period  of  not  more  than  10  years 
after  the  date  of  submission  unless  the 
business  submitter  requests  and 
provides  acceptable  justification  for  a 
specific  notice  of  greater  duration. 


(4)  Whenever  possible,  the  business 
submitter's  claim  of  confidentiality 
should  be  supported  by  a  statement  or 
certification  by  an  officer  or  authtwized 
representative  of  the  business  submitter 
that  the  information  in  question  is  in 
fact  a  trade  secret  or  commercial  or 
financial  information  that  is  privileged 
or  confidential 

(e)  Through  the  notice  described  in 
para^aph  (c)  of  this  section,  the  Farm 
Credit  Adnainistration  shall  afford  a 
business  submitter  a  reasonable  period 
within  which  it  can  provide  the  Farm 
Credit  Administration  with  a  detailed 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  specify  all  grounds 
for  withholding  any  of  the  information 
under  any  exemption  of  the  Freedom  of 
Information  Act  and.  in  the  case  of  the 
exemption  provided  by  5  U.S.C 
552(b)(4),  shall  demonstrate  why  the 
information  is  contended  to  be  a  trade 
secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  Information  provided  by  a 
business  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  Freedom  of 
Information  Act. 

(f)(1)  Farm  Credit  Adminisbation  shall 
consider  carefully  a  business  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  disclosure  business 
information.  Whenever  the  Farm  Credit 
Administration  decides  to  disclose 
business  information  over  the  objection 
of  a  business  submitter,  the  Freedom  of 
Information  Officer  shall  forward  to  the 
business  submitter  a  written  notice 
which  shall  include: 

(i)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disclosure  objections  were  not 
sustained; 

(ii)  A  description  of  the  business 
information  to  be  disclosed;  and 

(iii)  A  specified  disclosure  date. 

(2)  The  notice  of  intent  to  disclose 
reqidred  by  this  paragraph  shall  be  sent 
as  circumstances  permit  within  a 
reasonable  number  of  days  prior  to  tfie 
specified  date  upon  which  disclosure  is 
intended. 

(3)  The  Freedom  of  Information 
Officer  shall  send  a  copy  of  such 
disclosure  notice  to  the  requester  at  the 
same  time  the  notice  is  sent  to  the 
business  submitter. 

(g)  Whenever  a  requester  brings  suit 
seeking  to  compel  disclosure  of  business 
information  covered  by  paragraph  (d)  of 
this  section,  the  Farm  Credit 
Administration  shall  promptly  notify  the 
business  submitter  ai  such  action. 


8ubpwtD-{R«dMlgmtadfram    i- 
SubpartC)  I 

6.  Subpart  C  consisting  of  1 1  602JZ80 
through  602.289.  is  redesignated  as  new 
Subpart  D. 

i902M»    memoo'-'l 

7.  Section  602.263  is  removed, 
a  A  new  subpart  C  consisting  of 

SI  602.285  through  602.272.  is  added  to 
read  as  foUowK 

Subpart  C— Fee*  tar  PrevWona  of 
InfonnaUon 

602.265  Definitions. 

602.266  Categories  of  requester*— lees. 

602.287  Fees  to  be  charged.  ^ 

602.288  Waiver  or  reduction  of  fees. 

602.269  Advance  payments — notice. 

602.270  Interest. 

802.271  Charges  for  unsuccessful  teardies 
or  reviews  , 

602.272  Aggregating  requests. 


Subpart 
Information 


for  Provialona  of 


8602J6S    OefinMona. 

For  the  purpose  of  this  subpart  the 
following  definitions  shall  apply. 

(a)  The  term  "commercial  use 
request"  means  a  request  for 
information  that  is  firom  or  on  behalf  of 
an  individual  or  entity  seeking 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade,  or  jvofit 
interests  of  the  requester  or  on  whose 
behalf  the  request  is  being  made.  To 
determine  whether  a  request  is  properly 
classified  as  a  commercial  use  request 
the  Farm  Credit  Administration  shall 
determine  the  purpose  for  which  the 
dociunents  requested  will  be  used.  If  the 
Farm  Credit  Administration  has 
reasonable  cause  to  doubt  the  purpose, 
specified  in  the  request  for  which  a 
requester  will  use  the  records  sought  or 
where  the  purpose  is  not  clear  from  the 
request  itself,  the  Farm  Credit 
Administration  shall  seek  additional 
clarification  before  assigning  the  request 
to  a  specified  category. 

(b)  The  term  "direct  costs"  means 
those  expenditures  the  Farm  Credit 
Administration  actually  incur*  in 
searching  for  and  reproducing 
documents  to  respond  to  a  request  for 
information.  In  the  case  of  a  commercial 
use  request  the  term  also  means  those 
expenditures  the  Farm  Credit 
Administration  actually  incurs  in 
reviewing  documents  to  respond  to  the 
request  The  direct  cost  shall  include  the 
salary  of  the  employee  performing  work 
(the  basic  rate  of  pay  for  the  employee 
plus  16  percent  of  that  rate  to  cover 
benefits)  and  lli«  cost  of  operating 
reproduction  equipment  Not  included  in 
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direct  costs  are  oveiliead  expenses  such 
as  costs  of  space,  and  heatii^  or  lighting 
the  facility  in  which  die  records  are 
stored. 

(c)  The  term  "educational  institution" 
means  a  preschool  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  Institution  of 
professional  education,  and  an 
institution  of  vocational  education  that 
operates  a  program  or  programs  of 
scholarly  research. 

(d)  The  term  "non-commercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
commercial,  trade  or  profit  basis  and 
that  is  operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(e)  The  term  "representative  of  the 
news  media"  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  infonnation  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
when  the  periodicals  can  qualify  as 
disseminators  of  "news")  who  make 
their  products  available  for  pivchase  or 
subscription  by  the  general  public.  The 
examples  are  not  intended  to  be  all- 
inclusive.  As  traditional  methods  of 
news  delivery  evolve  (e.g.,  electronic 
dissemination  of  newspapers  through 
telecommunication  services),  such 
alternative  media  would  be  included  in 
this  category.  "Freelance"  journalists 
may  be  reguded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
soud  basis  for  expecting  publication 
through  that  organization  even  though 
they  are  not  actually  employed  by  the 
organizatioa  A  publication  contract 
would  be  the  clearest  proof  that  a 
journalist  is  working  for  a  news 
organization,  but  the  Farm  Credit 
Administration  may  look  to  a 
requester's  past  publication  record  to 
determine  whether  a  journalist  is 
working  for  a  news  organization. 

(f)  The  teTm8"reproduce"  and 
'^production"  mean  the  process  of 
maldng  a  copy  of  a  document  necessary 
to  respond  to  a  request  for  information. 
Such  copies  take  tlM  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g.. 
magnetic  tape  or  disk),  among  others. 
The  copy  provided  ihall  be  in  a  form 
that  is  reasonably  usable  by  requester*. 


-  (g)  The  term  "review"  means  the 
process  of  examining  docimients  located 
in  response  to  a  request  for  information 
to  determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
documents  for  disclosure  [e.g^  doing  all 
that  is  necessary  to  prepare  the 
documents  for  release).  The  term 
"review"  does  not  include  the  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 
The  Farm  Credit  Administration  shall 
only  charge  fees  for  reviewing 
documents  in  response  to  a  commercial 
use  request 

(h)  The  term  "search"  includes  all 
time  spent  looking  for  material  that  is 
responsive  to  a  request  for  infonnation, 
including  page-by-page  or  line-by-line 
identification  of  material  within 
documents.  Searching  for  material  shall 
be  done  in  the  most  efficient  and  least 
expensive  manner  so  as  to  minimize  the 
costs  of  the  Farm  Credit  Administration 
and  the  requester.  For  example,  a  line- 
by-line  search  for  responsive  material 
should  not  be  performed  when  merely 
reproducing  an  entire  document  would 
be  the  less  expensive  and  the  faster 
method  of  complying  with  a  request  for 
infonnation.  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming.  A  "search"  for  material 
that  is  responsive  to  a  request  should  be 
distinguished  from  a  "review"  of 
material  to  determine  whether  the 
material  is  exempt  from  disclosure. 


{602.266   Categorfeaofi 

There  are  four  categories  of 
requesters:  commercial  use  reqtiesters; 
educational  and  non-commerdal 
scientific  institutions;  representatives  of 
the  news  media;  and  all  other 
requesters. 

(a)  The  Farm  Credit  Administration 
shall  charge  fees  for  records  requested 
by  or  on  behalf  of  educational  , 
institutions  and  non-commerdal  I 
scientific  institutions  in  an  amount 
which  equals  the  cost  of  reproducing  the 
documents  responsive  to  the  request 
excluding  the  costs  of  reproducing  the 
first  100  pages.  For  a  request  to  be 
included  in  this  category,  requesters 
must  show  that  the  request  being  mada 
is  authorized  by  and  under  the  auspices 
of  a  qualifying  institution  and  that  the 
records  are  not  sought  for  a  commercial 
use  but  are  sought  in  furtherance  of 
scholarly  research  (if  the  request  is  bom 
an  educational  institution)  or  scientific 
research  (if  the  request  is  from  a  non- 
commercial scientific  institution). 

(b)  The  Farm  Credit  Administration 
shall  charge  fees  for  records  requested 
by  representatives  of  the  news  media  in 
an  amount  which  equals  the  coat  of 


reproducing  the  docoments  responsive 
to  the  request  excluding  the  costs  of 
reproducing  the  first  100  pages.  For  a 
request  to  be  included  in  this  category, 
the  requester  must  qualify  as  a 
representative  of  the  news  media  and 
the  request  must  not  be  made  tor  a 
commercial  use.  A  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  a  request  tfiat  is  for  a 
commercial  use. 

(c)  The  Farm  Credit  Administration 
shall  charge  fees  for  reccrds  requested 
by  persons  or  entities  making  a 
commercial  use  request  in  an  amount 
that  equals  the  full  direct  costs  for 
seardiing  for,  reviewing  f(v  release,  and 
reproducing  the  records  sought 
Commercial  use  requesters  are  not 
entitled  to  2  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
documents,  bi  accordance  with 

§  602.271,  commercial  use  requesters 
may  be  charged  the  costs  of  searching 
for  and  reviewing  records  even  if  there 
is  ultimately  no  disclosure  of  records. 

(d)  The  Farm  Credit  Administration 
shall  charge  fees  for  records  requested 
by  persons  or  entities  that  are  not 
classified  in  any  of  the  categories  listed 
in  paragraph  (a),  (b)  or  (c)  of  this  section 
in  an  amount  that  equals  the  fiill 
reasonable  direct  cost  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request  excluding  the 
first  2  hours  of  search  time  and  the  cost 
of  reproducing  the  first  100  pages  of 
records.  In  accordance  with  i  602.271 
requesters  in  this  category  may  be 
charged  the  cost  of  searching  for  records 
even  if  there  is  ultimatefy  no  disclosure 
of  records,  excluding  the  first  2  hours  of 
search  time. 

(e)  For  purposes  of  the  exceptions 
contained  in  this  section  on  assessment 
of  fees,  the  word  "pages"  refers  to  paper 
copies  of  "8%  X 11 "  or  "11  x  14."  TTiu*. 
requesters  are  not  entiUed  to  100 
microfiche  or  100  computer  disks,  for 
example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  a  computer 
disk  containing  this  equivalent  of  100 
pages  of  computer  printout  meet  the 
terms  of  the  exception. 

(f)  For  purposes  of  paragraph  (d)  of 
this  section,  the  term  "search  time"  baa 
as  its  basis,  manual  search.  To  apply 
this  term  to  searches  made  by  compater. 
the  Farm  Credit  Administration  will 
determine  the  hourly  coat  of  operating 
the  central  processing  unit  and  ^ 
operator's  hourfy  salary  plos  16  percent 
When  Uie  cost  of  seardi  (indudiiag  the 
operator  time  and  the  coat  of  cqwrating 
the  computer  to  process  a  request) 
equals  the  equivalent  dollar  amount  of  2 
hours  of  the  salary  ci  the  person 
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performing  the  •earch.  i.e..  the  operator, 
the  Farm  Credit  Administration  will 
begin  asaeMing  charges  for  computer 
search. 


fSOZMT   Peea  to  be  charQed. 

(a)  Generally,  the  fees  charged  for 
requests  for  records  shall  cover  the  full 
allowable  direct  costs  of  searching  for, 
reproducing  and  reviewing  documents 
that  are  responsive  to  a  request  for 
information. 

(b)  Manual  searches  for  records  will 
be  charged  at  the  salary  rate(s)  (i.e., 
basic  pay  plus  16  percent)  of  the 
employee(8)  making  the  search. 

(c)  Computer  seairches  for  records  will 
be  charged  at  the  actual  direct  cost  of 
providing  the  service.  This  will  include 
the  cost  of  operating  the  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records  and 
the  operator/programmer  salary 
apportionable  to  the  search.  A  charge 
shall  also  be  made  for  any  substantial 
amounts  of  special  supplies  or  materials 
used  to  contain,  present,  or  make 
available  the  output  of  computers,  based 
upon  the  prevailing  levels  of  costs  to  the 
Farm  Credit  Administration  for  the  type 
and  amount  of  such  supplies  of 
materials  that  are  used.  Nothing  in  this 
paragraph  shall  be  construed  to  entitle 
any  person  or  entity,  as  of  right,  to  any 
services  in  connection  with 
computerized  records,  other  than 
services  to  which  such  person  or  entity 
may  be  entitled  under  the  provisions  of 
this  subpart  of  part  602. 

(d)  Only  requesters  who  are  seeking 
documents  for  commercial  use  may  be 
charged  for  time  spent  reviewing 
records  to  determine  whether  they  are 
exempt  from  mandatory  disclosiue. 
Charges  may  be  assessed  only  for  the 
initial  review;  i.e.,  the  review 
undertaken  the  first  time  the  Farm 
Credit  Administration  analyzes  the 
applicability  of  a  specific  exemption  to  a 
particular  record  or  portion  of  a  record. 
Records  or  portions  of  records  withheld 
in  full  under  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered  The  costs  for 
such  a  subsequent  review  is  assessable. 

(e)  Records  will  be  reproduced  at  a 
rate  of  t-15  pet  page.  For  copies 
prepared  by  computer,  such  as  tapes  or 
printouts,  the  requester  shall  be  charged 
the  actual  cost,  including  operator  time, 
of  production  of  the  tape  or  printout.  For 
other  methods  of  reproduction,  the 
actual  direct  costs  of  producing  the 
doounent(8)  shall  be  charged. 

(f)  The  Farm  Credit  Adininistration 
will  recover  the  full  costs  of  providing 


services  such  as  those  enumerated 
below  when  it  elects  to  provide  them:  (1) 
Certifying  that  records  are  true  copies. 
(2)  Sending  records  by  special  methods 
such  as  express  mail. 

(g)  Remittances  shall  be  in  the  form 
either  of  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Farm  Credit  Administration. 

(h)  A  receipt  for  fees  paid  will  be 
given  upon  request. 

|602.26t   Waiver  or  reduction  of  fees. 

(a)  The  Farm  Credit  Administration 
may  grant  a  waiver  or  reduction  of  fees 
if  the  Farm  Credit  Administration 
determines  that  the  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government,  and  the  disclosure  of  the 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(b)  The  Farm  Credit  Administration 
will  not  charge  fees  to  any  requester, 
including  commercial  use  requesters,  if 
the  cost  of  collecting  a  fee  would  be 
equal  to  or  greater  than  the  fee  itself. 
The  elements  to  be  considered  in 
determining  the  "cost  of  collecting  a  fee" 
are  the  administrative  costs  of  receiving 
and  recording  a  requester's  remittance, 
and  processing  the  fee. 

I602.269    Advance  payment*   notice. 

(a)  Where  it  is  anticipated  that  the 
fees  chargeable  will  amount  to  more 
than  $25.00  and  the  requester  has  not 
indicated  in  advance  a  willingness  to 
pay  fees  as  high  as  are  anticipated,  the 
requester  shall  be  promptly  notified  of 
the  amount  of  the  anticipated  fee  or 
such  portion  thereof  that  can  be  readily 
estimated. 

(b)  If  the  anticipated  fees  exceed 
$250.00  and  if  the  requester  has  a  history 
of  promptly  paying  fees  chcu^ed  in 
connection  with  information  requests, 
the  Farm  Credit  Administration  may 
obtain  satisfactory  assurances  that  the 
requester  will  fully  pay  the  fees 
anticipated. 

(c)  U  the  anticipated  fees  exceed 
S2^.00  and  if  the  requester  has  no 
history  of  paying  fees  charged  in 
connection  with  information  requests, 
the  Farm  Credit  Administration  may 
require  an  advance  payment  of  fees  in 
an  amount  up  to  the  full  amount 
anticipated. 

(d)  If  the  requester  has  previously 
failed  to  pay  a  fee  charged  within  30 
days  of  the  date  of  a  billing  for  fees 
charged  in  connection  with  information 
requests,  the  Farm  Credit 
Administration  may  require  the 


requester  to  pay  the  fees  owed,  plua     | 
interest  or  demonstrate  that  the  full 
amount  owed  has  been  paid,  and  require 
the  requester  to  make  an  advance        | 
payment  of  the  full  amount  of  the  fees 
anticipated  before  processing  a  new 
request  or  a  pending  request  from  that 
requester. 

(e)  The  notice  of  the  amount  of  an 
anticipated  fee  or  a  request  for  an 
advance  deposit  shall  include  an  offer  to 
the  requester  to  confer  with  identified 
Farm  Credit  Administration  personnel  to 
attempt  to  reformulate  the  request  in  a 
maimer  which  wiU  meet  the  needs  of  the 
requester  at  a  lower  cost. 


S602.270 

The  Farm  Credit  Administration  may 
begin  charging  interest  on  unpaid  fees, 
starting  on  the  31st  day  following  the 
day  on  which  the  bill  for  such  fees  was 
sent.  Interest  will  not  accrue  if  payment 
of  the  fees  has  been  received  by  the 
Farm  Credit  Administration,  even  if  said 
payment  has  not  been  processed. 
Interest  will  accrue  at  the  rate  i 

prescribed  in  secton  3717  of  title  31.     | 
United  States  Code,  and  will  accrue 
from  the  day  on  which  the  bill  for  such 
fees  was  sent. 


S  602.271    CtMrgao  tor  unsucceaeful 

I  or  raviewah 


The  Farm  Credit  Administration  may 
assess  charges  for  time  spent  searching 
for  records  on  behalf  of  requesters  in  the 
categories  provided  for  in  S  602.286(c), 
and  (d),  even  if  there  are  no  records  that 
are  responsive  to  the  request  or  there  is 
ultimately  no  disclosure  of  records.  The 
Farm  Credit  Administration  may  assess 
charges  for  time  spent  reviewing  records 
for  requesters  in  the  category  provided 
for  in  i  602.286(c)  even  if  the  records 
located  are  determined  to  be  exempt 
from  disclosure. 

f  602^2    Aggregating  raqueata.  | 

A  requester  may  not  file  multiple 
requests  at  the  same  time,  each  seeking 
portions  of  a  document  or  documents, 
solely  in  order  to  avoid  payment  of  fees. 
When  the  Farm  Credit  Administration 
reasonably  believes  that  a  requester,  or 
a  group  of  requesters  acting  in  concert, 
is  attempting  to  break  a  request  down 
into  a  series  of  requests  for  the  purpose 
of  evading  the  assessment  of  fees,  the 
Farm  Credit  Administration  may 
aggregate  any  such  requests  and  charge 
accordingly.  One  element  to  be 
considered  in  determining  whether  a  I 
belief  would  be  reasonable  is  the  time 
period  over  which  the  requests  have 
occurred. 
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Dated:  lanuuy  2. 1S80, 
Jeffrey  P.  Kstz. 

Acting  Secretary.  Farm  Credit  AdnuDutntkm 
Board. 

[FR  Doc  90-291  FUed  l-l-flQi  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  S22  and  552 
[OSARNotloeNaS-12t] 

General  Sarvteaa  Adnikilsli  allon 
Acquisition  Regulatfon;  Prica 
Adjustniant  Clausa 

agency:  OfBce  of  Acquisition  Policy, 

CSA. 

action:  Proposed  rule. 

SUMMArr  This  notice  invites  comments 
on  a  proposed  change  to  the  General 
Services  Administration  Regulation 
(CSAR)  that  would  revise  |  522.1006  to 
prescribe  a  price  adjustment  clause  for 
use  in  building  service  contracts  that  do 
not  exceed  SlOO.OOa  and  S  552.222-43  to 
provide  an  price  adjustment  clause  for 
building  service  contracts  not  exceeding 
$100,000  which  may  be  used  as  an 
altemadve  to  the  FAR  clause  at  52.222- 
43,  Fair  Labor  Standards  Act  and 
Service  Contract  Act— 4*rice  Adjustment 
(Multiple  year  and  Option  Contracts). 
date:  Comments  are  due  in  writing  on 
or  before  February  5, 1990. 
AODRESS:  Comments  should  be 
addressed  to  Marjorie  Ashby,  Office  of 
CSA  Acquisition  policy  (VP),  18th  and  F 
Streets  f^W.  Room  4028.  Washington. 
DC  20405. 
FOR  FUMTHER  INFORMATION  CONTACT: 

Shirley  Scott.  Office  of  CSA  Acquisition 
Policy,  (202)  566-1224. 
SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (0MB)  by  memorandum  dated 
December  14, 1984,  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  proposed  rule.  Pursuant 
to  the  Regulatory  Flexibility  Act  5  U.S.C 
601  et  Beg.,  the  CSA  certifies  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  rule  does  not  contain 
information  collection  requirements  that 
require  the  approval  of  OMB  under  the 
Paperwork  ReductiOL  Act  of  1960  (44 
U.S.C  3501).  II 

List  of  Subiects  In  tt  CFR  Parts  522  and 
552 

Government  procivement 

It  is  proposed  that  48  CFR  parts  522 
and  552  be  amended  as  follows: 


1.  The  authority  citation  for  46  CFR 
parta  522  and  552  continues  to  read  as 
follows: 

Antiiority:  40  U.S.C  486(c). 
PART  622— [AMENDED] 

Subpart  522.10— Sarvica  Contract  Ad 
of  IMS 

2.  Section  522.1006  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

522.1006 
tSfSOO. 


(b)  The  contracting  officer  shall  insert 
the  clause  at  FAR  52.222-43  in 
solicitations  and  contracts  if  the 
contract  is  expected  to  be  a  fixed-price 
building  service  contract  containing  the 
clause  at  52.222-41,  Service  Contract 
Act  of  1965.  as  amended,  and  is  a 
multiple  year  contract  or  a  contract  %«rith 
options  to  renew  which  exceeds 
$100,000.  If  the  natiue  of  the  contract 
does  not  warrant  the  type  of  cost 
breakdown  anticipated  under  the  clause 
at  FAR  52.222-43  and  the  contract  value 
does  not  exceed  $100,000,  the 
contracting  officer  may,  in  lieu  of  the 
clause  at  FAR  52.222-43.  insert  a  clause 
substantially  the  same  as  the  clause  at 
552.^2-43,  Fair  Labor  Standards  Act 
and  Service  Contract  Act — Price 
Adjustment  (Multiple  Year  and  Option 
Contracts.) 


PART  552-(AMENDED) 

Sut>part  552J— Text  of  Provlalona  and 
Clauses 

3.  Section  552.222-43  is  revised  to  read 
as  follows: 

552.222-43   Fair  Labor  Standards  Acl  and 
Service  Contract  Act~~Prlce  AdK^stmanl 
(Multiple  Year  and  OpOon  Contacts). 

As  prescribed  in  522.1006(b).  insert  the 
following  clause: 

Fair  Lalxtr  Stuidards  Act  and  Sarvica 
Contnct  Act— Price  Adjustment  (MuIUpl* 
Ysar  and  Optiao  Cootrscta)  (XXX 1S90) 

(a)  This  claose  applies  to  both  contracta 
aubject  to  area  prevailing  wage 
detenninatioiis  and  contracta  subject  to 
collective  bargaining  agreements. 

(b)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  coats 
for  wliicfa  adjustment  is  provided  under  tlus 
clause. 

(c)  The  wage  determination,  iasued  under 
the  Service  Contract  Act  of  196S,  as  amended. 
(41  U3.C  351,  et  seq),  by  the  Administrator, 
Wage  and  Hour  Diviaioo.  Employment 
Standards  Administration,  U.S.  Department 


of  Labor,  cturent  on  the  araii  vertary  date  of  ■ 
multiple  year  contract  or  the  beginning  of 
each  renewal  option  period,  ahall  apply  to 
this  contract.  If  no  such  detenninaiion  has 
been  made  appheabie  to  this  contract  then 
the  current  Federal  minimnm  wage  as 
established  by  section  e(a)(1)  of  the  Pair 
Latxv  Standards  Act  at  1S08,  as  amended.  (28 
U.S.C  200]  current  on  the  anniversary  date  of 
a  multiple  year  contract  or  the  beginning  of 
each  renewal  option  period,  shall  ai^ly  to 
this  contract 

(d)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reDect  the 
percentage  of  increase  or  decrease  in 
appUcable  minimum  hovriy  wages  and  fringe 
benefit*  to  be  paid  under  this  contract  In 
determining  the  percentage  of  increaae  or 
decrease  in  labor  costs,  the  Department  of 
Labor  wage  determination  l>eing  applied  on 
the  anniversary  date  of  a  multiple  year 
contract  or  at  tlie  beginning  of  tiie  renewcl 
option  period  will  be  compared  with  the 
wage  determination  or  minimum  wage 
applicable  to  the  initial  contract  year.  * 

percent  of  the  *  * price  for  the 

option  or  multiple  year  period  will  be 
adjusted  baaed  on  the  increase  or  decreaae  in 
the  minimum  hourly  wages  and  fringe 
benefits  to  be  paid  under  this  contract  The 
adjusted  prices  must  not  exceed  the  prior 

contract  year  price  by  more  than  *** 

percent  If  the  price  after  adjustment  exceeds 
the  prior  contract  year  price  by  more  than  *** 

percent  the  ceiling  price  (the  ** 

price  for  the  prior  contract  year 

increased  by  **• percent)  will  be  the 

contract  price  for  the  option  or  multiple  year 
period. 

(e)  The  contract  price  will  be  adjusted 
upward  or  downward  by  the  contracting 
officer,  using  the  formula  in  paragraph  (d),  to 
reflect 

(1)  A  new  or  revised  wage  determination 
applied  to  this  contract  as  a  result  of  a 
decision  issued  under  the  variance 
procedures  in  29  CFR  part  4  or  otherwise 
applied  to  the  contract  by  operation  of  law; 
or 

(2)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1838  that  ia  enacted  after 
award  of  this  contract  affects  the  minimum 
wage,  and  becomes  appUcable  to  this 
contract  under  law. 

(0  Any  wage  adjustment  will  be  limited  to 
increases  or  decreases  in  wages  and  fringe 
benefits  as  described  in  paragraph  (c)  of  tliis 
clause,  and  the  accompanying  increases  or 
decreases  in  social  security  and 
unemploynent  taxes  and  workers' 
compensation  insurance,  but  ahall  not 
otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead  or  proGt 

(g)  The  Contracting  officer  shall  noti^  the 
contractor  of  the  adjuated  contract  price  or 
contract  unit  price  labor  rate  and  incorporate. 


'Contractmg  offioar  insart  tbt  percanlatt  of  dia 
total  opiiaa  or  amltiplt  ysar  phot  that  icpmoota 
tli«  Ubat  and  Ut>or  lnvdaa  cost 

"CoBtTadliit  ofBcsr  taMsrt  dsaoiptioa  alike  Mil 
price.  e.g.  BMMiiiiijr.  hovrty. 

*  "Coo  tiaciiBt  officer  iasart  a  perrentafi  llMt 
reflects  past  iacreasee  in  wa(s  raia*  ia  Hm  localily 
wliete  serrlee  will  l>e  performed. 
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l>jr  oootnct  modiflcation.  th*  aaw  w«g« 
dttannlnatloii.  Prin  adiustiMnts  undar 
pangraph  (d)  •htll  b*  affectlvt  on  th« 
uinivarMry  date  of  «  multlpl*  yw  contract 
or  tha  firat  day  of  tha  option  pariod.  Prica 
adjuatmanta  undar  paragraph  (a)  shall  ba 
affactlva  aa  ttatad  in  tha  contract 
Bodlflcatioa 

(h)  Tha  oontractini  ofRcor  or  an  authoriaad 
reprsMntativa  shall  hava  accass  to  and  tha 
right  to  examina  any  diractly  partinent  books, 
documents,  papers  and  records  of  tha 
contractor  until  the  expiration  of  9  years  after 
Bnal  payment  under  tha  contract 
(End  of  Clause) 

Dated:  December  27, 1980. 
IdaMUstad. 

Acting  AModate  Administrator  for 
Acquisition  Policy. 
(FR  Doc  80-17S  FUad  1-4-SO;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Natlonai  Mghway  Traffic  Safety 


49  CFR  Part  571 

(Doflkal  No.  M-22:  NoUee  oai 

WN  21I7-A01S 

Federal  Motor  Vehtde  Sefety 
Standarde;  Roof  Cruah  Reetotance 


r.  NatioMl  Hl^way  Traffic 

Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Denial  of  petition  for  extension 
of  comment  period. 


:  This  notice  denies  a  petition 
from  General  Motors  Corporation  (CM] 
aeeking  an  extension  of  the  comment 
period  for  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  Standard 
No.  218.  Roof  Crush  Protection- 
Passenger  Cars,  to  extend  its 
requirements  to  light  trucks.  NHTSA  is 
denying  the  petition  because  GM  failed 
to  show  good  cause  for  the  extension  of 
the  comment  period  and  because  the 
agency  haa  determined  that  an 
extension  would  not  be  in  the  public 
interest. 


IT10N  contact: 
Mr.  Gary  R.  Woodford,  room  5320, 
NHTSA,  400  Seventh  St.,  SW.. 
Washington,  DC  20590.  Telephone:  (202) 
300-4804. 

•uaeLnMNTARV  bmmmation:  On 
November  2. 1069  (54  FR  48275).  the 
agency  published  an  NPRM  proposing  to 
amend  Standard  No.  218,  to  extend  its 
requirements  to  light  trucks.  (The  term 
"light  trucks."  as  used  in  thst  notice  and 
today's,  includes  vans  aiul  other 
multipurpose  passenger  vehicles 
(MPV's),  as  well  as  trucks  and  buses, 


with  a  gross  vehicle  weight  rating  of 
laOOO  pounds  or  less.)  Standard  No.  218 
is  Intended  to  reduce  deaths  and  injuries 
due  to  the  crushing  of  the  roof  into  the 
passenger  compartment  in  rollover 
crashes.  To  that  end,  the  standard 
currently  establishes  strength 
requirements  for  the  forward  portion  of 
the  roof  of  passenger  cars.  The  roof  of  a 
stationary  vehicle  is  subjected  to  a  force 
of  m  times  the  unloaded  weight  of  the 
vehicle  or  5,000  pounds,  whichever  is 
less.  This  force  is  gradually  applied  by  a 
rigid  test  device  in  a  static  test.  During 
the  test,  the  device  may  not  depress  the 
roof  structure  more  than  five  inches. 

llie  NPRM  would  require  light  trucks 
to  withstand  a  force  of  IV^  times  their 
weight  without  the  5,000  pounds  limit 
appucable  to  passenger  cars.  The 
agency  believed  that  the  majority  of 
light  trucks  meet  Standard  No.  216*8  roof 
crush  displacement  limits  when  tested 
at  1 V^  times  the  vehicle's  unloaded 
vehicle  weight,  even  though  the  resulting 
force  may  exceed  5,000  pound  limit  in 
place  for  passenger  cars.  The  agency 
provided  a  60  day  comment  period  for 
the  proposal.  (The  comment  closing  date 
for  die  60  day  period  is  January  2, 1990.) 

GM  submitted  a  petition  requesting 
that  the  conunent  period  be  extended  by 
90  days  (to  April  2, 1990)  solely  on  the 
issue  of  the  agency's  tentative  decision 
not  to  set  a  5,000  poimd  weight  limit  for 
light  trucks.  The  petitioner  said  that  it 
intends  to  submit  comments  by  January 
2  that  are  based  on  ciirrenUy  available 
information.  However.  GM  was 
concerned  about  whether  its  light  trucks 
could  meet  the  proposed  requirements 
when  tested  without  the  5.000  pound 
limit.  GM  believed  NHTSA  should 
lengthen  the  comment  period  to  allow 
the  petitioner  to  test  its  "prototype" 
vehicles  which  incorporate  safety 
features  and  designs  of  GM's  1992  model 
year  vehicles.  GM  said  these  featiues 
include  structural  modifications  made  to 
achieve  conformance  with  new 
requirements  of  Standards  No.  204 
(Steering  Control  Rearward 
Displacement)  and  No.  208  (Occupant 
Crash  Protection)  which  become 
effective  September  1. 1991.  CM  said 
that  prototypes  now  being  assembled 
have  already  been  committed  to 
"predetermined  validation  schedules 
*  *  *  which  do  not  permit  FMVSS  218 
testing."  Thus,  GM  said  additional 
prototype  "may  have  to  be  ordered  for 
testing  to  (Standard  No.  216)."  The 
petitioner  also  recjuested  that  NHTSA 
allow  manufacturers  time  to  test  all  their 
light  trucks  because  "data  referred  to  in 
the  agency's  preliminary  regulatory 
evaluation,"  which  indicated 
widespread  voluntary  compliance  with 
the  proposed  requirements,  "is  not 


necessarily  representative  of  the  ciuxent 

population  of  light  trucks."  

The  agency  notes  that  under  49  CFR 
553.19,  the  filing  of  a  petition  for  an 
extension  of  time  to  submit  comments 
"does  not  automatically  extend  the  time 
for  petitioner's  comments.  Such  a 
petition  is  granted  only  if  the  petition 
shows  good  cause  for  the  extension,  and 
if  the  extension  is  consistent  with  the 
public  interest."  What  constitutes  "good 
cause"  in  a  particular  case  depends  on  a 
consideration  of  all  relevant  facts, 
including  the  extent  to  which  the 
petitioner  demonstrates  that  it  will  not 
be  able  to  offer  meaningful  comments  on 
the  proposal  without  an  extension,  the 
reasons  for  that  inability,  the  extent  to 
which  the  petitioner  demonstrates  the 
need  for  the  additional  information  in 
order  to  complete  the  rulemaking  record, 
and  the  extend  to  which  an  extension  is 
consistent  «vith  the  public  interest. 
Applying  these  criteria  to  GM's 
petition,  the  agency  concludes  that  the 
petitioner  has  not  shown  good  cause  fpr 
extending  the  comment  period  for  the 
NPRM.  First,  GM  did  not  say  it  could  not 
provide  meaningful  comments  on  the 
proposal  within  die  60  day  period  set  by 
the  NPRM.  In  fact  GM  stated  it  wiU 
submit  comments  by  the  January  2    | 
closing  date.  This  factor  militates 
against  a  finding  of  good  cause  in  this 
case.  Second,  the  petitioner  did  not 
provide  an  adequate  reason  why  it 
could  not  have  conducted  its  desired 
tests  by  the  January  2  comment  closing 
date,  llie  petitioner  refers  to 
"predetermined  validation  schedules," 
but  does  not  explain  why  those 
schedules  could  not  be  revised,  or  why 
vehicles  other  than  the  prototypes  could 
not  be  used  for  Standard  No.  216  tes^ 
purposes.  The  fact  that  the  petitioner 
caimot  conduct  all  of  the  testing  it 
would  like  before  preparing  its 
comments  is  not  sufficient  to  warrant  a 
finding  of  good  cause  in  this  case.  Third, 
the  information  GM  wishes  to  obtain 
relates  to  how  the  proposed  nde  may 
affect  GM  vehicles  only.  While  die 
agency  is  interested  in  the  manner  in 
which  the  proposal  would  affect  every 
manufacturer,  the  information  sought  by 
the  petitioner  would  probably  yield  litde 
or  no  information  on  issues  pertinent  to 
areas  of  general  interest  to  all 
manufacturers,  such  as  the  practicability 
of  die  standard,  widi  which  die  agency 
is  primarily  interested.  This  factor  also 
militates  against  a  finding  of  good  cause. 
Finally,  die  public  interest  with  respect 
to  this  proposal  is  best  served  by  having 
the  agency  decide  whether  to 
promulgate  a  final  rule  concerning  roof 
crush  protection  in  a  timely  manner 
without  unnecessary  additional  delays. 


V     1 


Accordingly,  NHTSA  has  concluded  that 
the  petitioner  has  not  shown  good  cause 
for  the  extension  of  the  comment  period 
for  the  NPRM,  and  the  petition  is  denied. 

With  respect  to  the  i>etitioner's  claim 
that  the  agency's  preliminary  regulatory 
evaluation  included  in  its  analysis  an 
unrepresentative  sample  of  vehicles,  this 
is  the  type  of  comment  that  GM  has  the 
opportunity  to  make  in  a  docket 
comment  on  the  rulemaking  proposal. 
The  agency  will  address  this  concern 
and  the  issue  of  leadtime  when  it  makes 
its  decision  whether  to  issue  a  final  rule. 

NHTSA  would  again  like  to  remind 
the  petitioner  and  any  other  interested 
party  that  the  agency  will  always 
consider,  to  the  extent  possible, 
comments  filed  after  the  comment 
closing  date.  Interested  parties  may 
provide  the  agency  with  additional 
comments  after  the  comment  period  has 
closed.  If  these  comments  are  received 
in  time  for  the  agency  to  consider  in  its 
determination  of  the  next  step  in  this 
rulemaking,  NHTSA  will  consider  the 
comments.  If  the  comments  are  received 
too  late  to  be  considered  in  determining 
the  next  step  in  this  rulemaking,  the 
comments  will  be  treated  as  suggestions 
for  future  rulemaking  in  this  area. 
Therefore,  this  denial  of  the  petition  to 
extend  the  comment  period  should  not 
be  interpreted  as  foreclosing  any  person 
from  providing  NHTSA  with  additional 
information  after  the  close  of  the 
comment  period. 

Issued  on  December  29. 1980. 
MbnR.  Millar. 
Deputy  Administrator. 
|FR  Doc.  80-30400  Piled  12-29-80;  3:52  pm) 
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50  CFR  Part 

(DoekeiNo. 
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Stirlmp  Fiahery  of  the ' 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Proposed  mle;  regulatory 
amendment 


»QuHofMeileo 


:  NOAA  proposes  to  amend 
the  regulations  that  implement  the 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  die  Gulf  of  Mexico 
(FMP)  to  modify,  temporarily,  the 
boimdary  of  the  Tortugas  shrimp 
sanctuary  to  reduce  the  area  closed  to 
trawl  fishing.  This  action  would  enable 


fishermen  to  harvest  marketable-sized 
shrimp  during  specified  periods  frt>m 
three  smaU  areas  that  otherwise  would 
be  closed. 

date:  Written  comments  must  be 
received  on  or  before  February  5, 1990. 
ADOmaaaa;  Comments  should  be  sent 
to  and  copies  of  the  Draft  Environmental 
Assessment/Regulatory  Impact  Review 
may  be  obtained  from  Michael  E.  Justen, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
St.  Petersburg.  FL  33702. 
ran  mNTHOi  niromiATiON  contact: 
Michael  E.  Justen.  813-893-3711. 
auppuuKNTAav  iNPomiATiON:  The 
shrimp  fishery  is  managed  imder  the 
FMP  and  its  implementing  regulations  at 
50  CFR  Part  658,  as  provided  by  die 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Under  die  FMP,  the  Director,  Southeast 
Region,  NMFS  (Regional  Director],  may 
modify  by  no  more  than  ten  percent  the 
geographical  scope  of  the  Tortugas 
shrimp  sanctuary  specified  at  §  858.22, 
after  (1)  Consultation  with  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council),  (2)  consideration  of  specified 
criteria,  and  (3)  determination  that 
benefits  may  be  increased  or  adverse 
impacts  decreased  by  the  modification. 

The  primary  purpose  of  establishing 
the  sanctuary  was  to  protect  small 
shrimp  and  allow  them  to  attain  a  larger, 
more  valuable  size  prior  to  harvest.  The 
FMP  stipulates  that  prior  to  any 
modification  of  the  sanctuary,  NMFS 
wilt  monitor  and  assess  the  impacts  of 
the  closure  and  advise  the  Council  of  its 
findings.  The  Council  may  also  consider 
the  advice  of  its  Shrimp  Advisory  Panel 
regarding  the  findings.  When  the 
sanctuary  was  partially  opened  in  1983/ 
84,  NMFS  determined  that  harvestable 
populations  of  shrimp  occur  periodically 
within  a  small  portion  of  the 
sanctuary — a  fact  strongly  supported  by 
public  testimony.  Fishermen  contend 
that  shrimp  fiom  within  this  portion  of 
the  sanctuary  migrate  to  untrawlable 
areas  and  are  unavailable  to  the  fishery. 
Poor  recruitment  of  shrimp  to  the 
Tortugas  fishery  has  resulted  in  three 
consecutive  years  of  poor  production 
and  economic  loss  to  the  adjacent 
shrimp  ports.  As  identified  in  the  FMP, 
poor  recruitment  in  the  shrimp  fishery  is 
more  a  function  of  environmental  forces 
than  of  overfishing.  Opening  areas  of  the 
sanctuary  containing  all  sizes  of  shrinqi 
is  consistent  with  optimum  yield 
because  it  will  allow  shrimp  fishermen 
to  obtain,  on  a  temporary  bissis,  a  more 
valuable  catch  per  unit  of  effort 

Thus,  the  Acting  Regional  Director, 
after  consulting  with  the  Council  and 
considering  the  criteria  for  modifying 


the  sanctuary,  has  determined  diat  small 
portions  of  ^  sanctuary  diat 
periodically  contain  harvestable  shrimp 
should  be  opened  for  varying  lengths  of 
time  during  die  period  April  11. 1990, 
through  September  30, 1990.  The  areas 
proposed  to  be  opened  are  less  than  ten 
percent  of  the  geographical  scope  of  the 
sanctuary  and  such  modification  will 
increase  the  benefits  to  fishermen  by 
optimizing  the  yield  of  shrimp.  This 
temporary  geographic  modification  is 
consistent  widi  Objective  1  of  die  FMP 
because  it  provides  temporary  eccmomic 
relief  to  the  stressed  fishermen  while 
continuing  to  optimize  the  yield  of 
shrimp  recruited  to  the  fishery. 

Effective  bom  November  4, 1988, 
dmnigh  February  2, 1989  (53  FR  4527a 
November  9. 1968),  and  from  May  22. 
1989.  dirough  November  3, 1989  (54  FR 
16123,  April  21. 1989).  NOAA  opened  a 
portion  of  the  sanctuary  to  trawling. 
That  portion  consisted  of  approximately 
54  square  nautical  miles — the 
easternmost  part — of  the  approximately 
63  square  nautical  miles  proposed  by 
this  rule  to  be  open  seasonally  to 
trawling.  Chuing  these  1988/89  periods, 
conflicts  developed  between  mobUe 
gear  (trawU)  and  fixed  gear  (lobster 
trap]  fishermen.  Lobster  trap  fishermen 
had  traditionally  set  their  gear  in  part  of 
te  opened  area  of  the  sanctuary  during 
the  spiny  lobster  season,  the  pre-season 
soak  period  for  traps,  and  the  post- 
season retrieval  period,  which, 
combined,  extend  from  August  1  to  April 
5. 

The  areas  to  be  opened  and  their 
periods  of  opening  in  tliis  proposed  rule 
were  selected  to  avoid  conflict  between 
lobster  trap  and  shrimp  trawl  fishermen. 
Such  fishermen  of  the  area  have  agreed 
to  the  proposed  areas  and  schedules. 
Tliis  proposed  rule  wotdd  formalize  that 
local  agreement  and  make  it  appUcable 
to  trawl  fishermen  not  otherwise  privy 
to  it  such  as  trawl  fishermen  frtMn  other 
areas  who  may  fish  seasonally  in  the 
area  of  the  Tortugas  shrimp  sanctuary. 

The  diree  areas  proposed  to  be 
opened  are  along  the  edge  of  the 
Tortugas  shrimp  sanctuary  north  of  the 
Marquesas  Keys  from  northeast  of 
Sndth  Shoal  light  to  New  Ground  Shoal 
light  (see  Figure  1.  below).  The  middle 
area  of  approximately  25  square 
nautical  miles  wotdd  be  open  to 
trawling  from  April  11. 199a  duough 
September  3a  199a  The  western  area  of 
approximately  5  square  nautical  miles 
would  be  open  frt>m  April  11, 199a 
dirou^  July  31, 199a  "The  eastern  area 
of  approximately  S3  square  nautical 
nules  would  be  open  from  May  2a  199a 
dirou^  July  31, 199a  These  areas  and 
time  frames  will  allow  fiahermen  to 
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hwMt  iiwrk»Ubl«-«lza  shrimp  from 
areas  that  would  otherwise  be  closed 
while  still  aUowing  trap  fishermen  to 
harvest  spiny  lobster  from  areas 
customarily  available  to  them. 

Endangered  Spedes  Impacts 

An  Endangered  Species  Act  Section  7 
consultation  concluded  that  this  action 
would  not  adversely  affect  the 
populations  of  endangered/threatened 
species  such  as  sea  tiuiles.  This 
conclusion  assumed  that  existing 
regulations  requiring  use  of  turtle 
excluder  devices  in  shrimp  trawls 
remain  in  effect  during  the  life  of  this 
action. 

ClasatflGatkMi 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  determined  that  this 
proposed  rule  is  consistent  with  the 
national  standards  and  other  provisions 
of  the  Magnuson  Act  and  other 
applicable  law. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  signifkant  economic  impact  on  a 
substantial  nonber  of  small  entities 
because  the  geographical  area  affected 
by  the  rule  ia  snail  and.  as  a  result,  the 
number  of  sfartep  trawtera  affected  in 
the  Culf-wkb  flsbery  is  aot  substantial. 
As  a  result.  ■  regulatory  flexibiUty 
analysis  was  not  prepared. 

The  Co— ril  prepared  a  regulatory 
impact  review  (RIR)  for  this  proposed 
rule.  Based  on  the  RIR.  the  Under 
Secretary  for  Oceans  and  Atmosphere. 
NOAA.  determined  that  the  rule  is  not 
major  under  E.0. 12291  because  it  would 
not  have  an  annual  effect  on  the 
economy  of  tlOO  million  or  more:  would 
not  result  in  an  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  afenices.  or  geographic 
regiona;  and  would  not  result  in 
significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  A  copy  of  the  RIR  is 
avaUable  (see  ADOmtM). 

The  Council  prepared  an  environment 
assessment  (EA)  for  this  proposed  rule 
that  discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  is  available  and 
comments  on  it  are  requested  (see 
AOONtM). 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

Tnis  rule  does  not  contain  p<^licies 
with  implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
under  E.0. 12812. 

The  Council  determined  that  this  rule 
«vill  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approval  coastal 
lone  management  program  of  Florida. 
This  determination  has  been  submitted 
for  review  by  Florida  under  section  307 
of  the  Coastal  Zone  Management  Act 

List  of  Subjects  in  n  CFR  Part  658 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  29. 1969. 
James  E.  Douglas.  Jr.. 

Acting  AMMiatan  t  AdminisUnior  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  In  the  preamble. 
50  CFR  part  658  is  proposed  to  be 
amended  as  follows: 

PART— SHRIMP  FISHERY  OF  THE 
QULf  OF  MEXICO 

1.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  10  U.S.C  1801  et  seq. 

2.  In  1 658.22.  effective  from  April  11. 
199a  through  September  3a  199a  the 
existing  text  is  designated  as  paragraph 
(a)  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 


1688.2a   TortugMahrimpsHWtuary. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  notwithstanding,  | 

(1)  Effective  fitwa  April  11, 1990, 
through  September  3a  1990,  that  part  of 
the  Tortugas  shrimp  sanctuary  seaward 
of  a  line  connecting  the  following  points 
is  open  to  trawl  fishing:  from  point  T  at 
24*47.8'N.  latitude,  BTOl.O'W.  longitude 
to  point  U  at  24*43.83'N.  latitude. 
82*01.0'W.  longitude  (on  the  Hne       | 
denoting  the  seaward  limit  of  Florida's 
waters):  thence  along  the  seaward  limit 
of  Florida's  waters,  as  shown  on  the 
current  edition  (March  21, 1987)  of 
NOAA  chart  11439,  to  point  V  at  at  I 
24*47.55  N.  laUtude,  82'15.0'W. 
longitude:  thence  north  to  point  W  at 
24*43.6'N.  latitude.  82'15.0'W.  longitude 
(see  Figure  1). 

(2)  Effective  from  April  11. 199a 
through  July  31. 1990.  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  trawl  fishing:  from  point  W  to 
point  V,  both  points  as  specified  in 
paragraph  (b)(1)  of  this  section,  to  point 
G,  as  specified  in  paragraph  (a)  of  this 
section  (see  Figure  1). 

(3)  Effective  from  May  26, 1990, 
through  July  31, 198a  that  part  of  the 
Tortugas  shrimp  sanctaary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  trawl  fishing:  from  point  F,  as 
specified  in  paragraph  (a)  of  this  section 
to  point  Q  at  24*4e.7'N.  latitude, 

81 '52.2' W.  longitude  (on  tiie  line 
denoting  the  seaward  limit  of  Florida's 
waters):  thence  along  the  seaward  limit 
of  Florida's  waters,  as  shown  on  the 
current  edition  (March  21. 1987}  of 
NOAA  chart  11439,  to  point  U  and  north 
to  point  T.  both  points  as  specified  in 
paragraph  (b)(1)  of  tiiis  section  (see 
Figure  1). 

3.  Figure  1  is  revised  to  read  as 
follows: 
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FIGURE  1.     TOmiGAS  SHRIMP  SANCTUAXT 

(FR  Doc  90-236  nied  l-4-«0;  8:45  am] 
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DEPARTMEHT  Of  AGRICULTURE 
Animal  and  Plant  HMtth  bMpMtion 


(DodMlNaW-IM] 
MJS,  Vatartnafy 


BmoQicai  nvouci  ana 


,  Ravokad,  or  Tarminatad 

;  Animal  and  Plant  Health 
Inapection  Service,  USDA. 


action:  Notice. 


;  The  purpose  of  this  notice  is 
to  advise  die  public  of  the  issuance, 
suspension,  revocation,  or  termination 
of  veterinary  biological  product  and 
establishment  licenses,  and  veterinary 
biological  product  permits  by  the 
Animal  and  Plant  Health  Inspection 
Service  during  the  month  of  October, 
1969.  These  actions  are  taken  in 
accordance  with  die  regulations  issued 
pursuant  to  the  Virus-Serum-Toxin  Act. 
MM  puRTHDi  mromiATiON  contact: 
Joan  Montgomery,  Program  Assistant. 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room,  638.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
(301)436-4332. 


•U^PUMCNTAflY  intohmation: 

The  regulations  in  9  CFR  part  102, 
"Licenses  For  Biological  Products," 
require  that  every  peroon  who  prepare 
certain  biological  products  that  are 
subject  to  the  Virus-Serum-Toxin  Act 
(21  U.S.C  151  et  aeq.)  shall  hold  an 
unexpired,  unsuspended,  and  unrevoked 
U.S.  Veterinary  Biological  Product     i 
License.  The  regulations  set  forth  the 
procedures  for  applying  for  a  Ucense,  the 
criteria  for  determining  whether  a 
license  shall  be  issued,  and  the  form  of 
the  license. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  month  of  October 
1969: 


PradudloanM 

OMalMuad 

12G&41 

10-17-88 

12J6.80 

10-17-80 

13C1J0 

^0^30-m 

1021.00 
lOQIXn 
3627X10 
4630.20 

10-30-80 
1040-80 
10-31-80 
1040-80 

4880.01 
5110.00 
5606.20 
7180.00 

10-20-80 
10-06-80 
1003-80 

10-31-80 

A8P&20 
B667.00 

10-04-80 
10-10-80 

^odud 


Vacdrw.  Standvd  and  VarisM. 
MM  Vbua. 

chiaa  Vaodna.  Standard  and  Vari- 
ant. Mbml  T^ipa.  KOad  Vbua. 
OMhM  CMampar-AdancMkua  Type  24>araMluanza  Vacdna,  MmS- 

■adUwaVbua. 
FoMfl  POK  Vaodna.  Uwa  Vbua 


Vaodna,  UMCNdian  and  TuriwyHarpaawbua  — 
EadMridiia  Col  AtMiudy,  Ocwbta  Orijini     —..—... 
CaMna    DiMampar.Adancwbua    Typa    2-ParainaiwB»ParKwtrua 
vatiiM    \  fft^f^^  Darlirln.  Mo JIad  Uwa  wtia 

Pawwtrua  Vaodna^  Laptoapba  Baetsrin,  ModWad  Uwa  Vbua 

Vbua  Anttndy  Taet  KK 


BoNbia  Lauhamia  Artkody  Taat  KX 
Ctoaabiwii     Chawoa^SapaewM  laamo»yliajnv*<o»y*-Sordaai  Par- 
Mngana  Typaa  CU)  Bactarin-Toadd 

Panowbua  Vaodna.  Mtad  Vbua.  For  Furtw  Manutadura 

Badarin,  For  FwllMr 


bilarvat  Amarlca,  Inc.. 


bilarvat  Amarlca,  bK... 


Rhona  Mariaux,  bio... 


Soivay  Anbnal  HaaMt,  bic- 
Trt  Bio  Laboraloriaa,  bw. — 
ProMn  Tadmotogy.  be  — . 
RtKina  Mariaux.  Inc... 


Rhona  MartouR.  Inc. 


SmMi  Klna  Badonan  Corporalon- 

ntiona  Mariaux,  tnc. ■ 

Grand  Lateraloriaa,  bw. 


SmtttttObw  Badman  Corporation. 
Qrwid  Laboraloriaa,  be 


Na 


286 

2B6 

298 

195 
275 
Ml 
298 

298 

180 
290 

303 

180 
803 


The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  prodocts  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  et  $eq.]  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license.  No 
VS.  Veterinary  Biological  Establishment 
Licenaea  were  isaued  during  the  month 
of  October  1988. 

The  fcgulationa  in  9  CFR  parts  102  and 
108  also  contain  provisions  concerning 
dM  atwpension.  revocation,  and 
taminatkNi  U.S.  Veterinary  Biological 


Product  Licenses,  U.S.  Veterinary 
Biologies  Establishment  Licenses,  and 
U.S.  Veterinary  Biological  Permits.  Na 
U.S.  Veterinary  Biological  Product 
Licenses,  U.S.  Veterinary  Biologies 
Establishment  Licenses,  or  U.S. 
Veterinary  Biological  Product  permits 
were  suspended,  revoked,  or  terminated 
during  the  month  of  October  1966. 

Dona  in  Waihingtoa  DC  this  29th  day  of 
DecamberlOeB. 
LanyB-SIa^ 

Acting  AdminiBtrator.  AniataJ  and  Plant 
Health  Inspection  Servica. 
(FR  Doc  90-280  PUad  1-4-40;  B:4S  am] 


Commodity  Cradtt  Corporation 

Mm  pnca  auppon  riuytaiii 

:  Commodity  Credit  Corporation. 


USDA. 

ACTKNC  Notice  of  milk  price  suport  level 
and  commodity  credit  corporation  milk 
support  purchase  prices. 


R  This  notice  affirms  the        , 
determination  of  the  Secretary  of         ' 
Agriculture  that  the  support  price  for 
milk  containing  3.67  percent  milkfat 
shall  be  $10.10  per  hundreadweight 
(cwt)  for  the  period  January  1  through 
December  31, 190a  The  prices  at  which 
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butter,  cheese,  and  nonfat  dry  milk  will 
be  purchased  by  the  Commodity  Oedit 
Corporation  ("CCC')  in  order  to  support 
the  price  of  milk  at  that  levd  ara  abo 
forth  in  this  notice. 
nvicnvi  DATK  January  l,  I99a 

PON  PURTMBI WPOWMATION  CONTACH 
Indulis  Kandtis.  Dairy  Division.  ASC&- 
USDA.  5747  South  Building.  P.O.  Box 
2415.  Washington,  DC  20013  (202)  447- 
3385. 

The  Final  Regulatory  Impact  analysis 
regarding  this  Notice  of  Determination  is 
available  from  Charles  N.  Shaw,  Dairy/ 
Sweeteners  Croup.  ASCS-UDDA,  P.O. 
Box  2415.  Washington,  DC  20013  (202) 
557-7801.  I 

SUPPLEMCNTAIIV  MPOMIATKM:  This 

Notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "major"  since  the 
provisions  of  this  notice  will  have  an 
effect  on  the  economy  exceeding  $100 
milUon. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Tide — Commodity  Loans 
and  Purchases;  Number— 10.051.  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the  CCC 
is  not  required  by  S  U.S.C  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  this  notice. 

It  has  been  determined  by  an 
environmental  evaluation  that  the 
determination  set  forth  in  the  notice  is 
not  expected  to  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  In  addition,  this  action  will 
not  adversely  affect  environmental 
factor  such  as  water  quality  or  air 
quality.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
required. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  Na 


12372  which  require*  intergovernmental 
consultation  with  State  and  local 
officials.  See  die  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  price  of  milk  is  supported  for  the 
years  1986-1990  pursuant  to  section 
201(d)  of  die  Agricultural  Act  of  1949 
(1949  Act"),  as  amended  by  section  101 
of  die  Food  Security  Act  of  1985  ("1985 
Actn.  Milk  prices  are  supported  throu^ 
the  purchase  by  the  CCC  of  milk  and 
milk  products:  specifically,  through  CCC 
purchases  of  butter,  nmfat  dry  milk  and 
cheese.  Section  102  of  the  1085  Act 
provides,  with  respect  to  1966-1990,  that 
the  notice  and  rulemaking  provisions  of 
5  U.S.C.  553  shall  not  apply  with  respect 
to  the  implementation  of  section  201(d) 
of  the  1949  Act  as  amended  by  section 
101  of  the  1965  Act  induding 
determinations  relating  to  die  level  of 
price  support  for  milk. 

Section  201  of  the  1949  Act  as  ' 

amended  by  the  Agricultural 
Reconciliation  Act  of  1969  (Tide  I  of 
Pub.  L 101-239),  provides  that  the 
Secretary  of  Agriculture  may,  as  of 
January  1, 1990,  reduce  the  support  price 
of  milk  by  not  more  than  $.50  per 
hundredweight  if  as  of  that  date  the 
Secretary  estimates  that  the  level  of 
CCC  support  purchases  of  milk  and 
products  of  milk  (less  sales  under 
section  407  of  the  1949  Act  for 
unrestricted  use)  will  exceed  5  billion 
pounds  (milk  equivalent)  during  1990. 
The  1949  Act  provides  further  diat  die 
Secretary  must  offer  to  purchase  butter 
for  not  more  than  $1.10  per  pound, 
except  that  die  Secretaiy  may  allocate 
the  rate  of  price  support  between  the 
CCC  purchase  prices  for  nonfat  dry  milk 
and  butter  in  such  other  manner  as  die 
Secretary  determines  will  result  in  the 
lowest  level  of  expenditures  by  CCC 

As  is  set  forth  in  the  Final  Regulatory 
Impact  Analysis,  the  Secretary  has 
estimated  for  1990,  diat  if  the  price 
support  level  of  milk  is  continued  at  the 
level  of  $104X)  per  hundredweight  for 
milk  containing  3.67  percent  milkfat 
purchases  of  inilk  and  milk  products  by 

I 
tOoIvs  par  potmfl 


CCC  wUl  substantially  exceed  5  billion 
pounds  (milk  equivalent-milkfat  basis).    . 
Based  on  the  estimated  surplus  and 
short  and  long  term  market 
considerations,  it  has  been  determined 
effective  January  1. 1900  that  (a)  The 
support  pnrice  for  milk  contoinii^  3J7 
percent  milkfat  wiD  be  reduced  by  $u50 
per  hundredweight  from  $10 JO  to  $10.10 
per  hundreweight  and  (b)  the  entire 
price  support  levd  reduction  wiU.  as 
between  nonfat  dry  milk  and  butter,  be 
placed  on  the  CCC  price  for  batter. 

The  CCC  price  for  cheese  has  also 
been  reduceid  to  reflect  the  change  in  the 
price  support  level  The  purchases  by 
the  CCC  of  butier.  cheese,  and  nonfat 
dry  milk  at  die  prices  set  forth  in  this 
notice  will  support  the  price  of  milk  at 
$10.10  per  cwt  In  1969. 95  percent  of  the 
surplus  purchases  by  CCC  were  in  die 
form  of  butter.  To  adjtist  for  current 
market  conditions,  with  respect  to  CCC 
purchases  of  butter  and  NDM,  100 
percent  of  the  50-cent  per  cwt  price 
support  decrease  for  inilk  will  be 
reflected  in  the  support  purchase  price 
for  buttCT.  The  lowering  of  the  support 
price  the  full  $.50  per  cwt  along  with  the 
adjustment  made  with  respect  to  the 
CCC  purchase  prices  for  butter  and 
cheese  will  assure  an  adequate  su{q)ly 
of  milk. 

The  CCC  purchase  prices  set  out  in 
this  notice  are  subject  to  additional 
terms  and  conditions  as  CCC  may 
announce. 

Detefminotkn 

(1)  The  level  of  price  support  for  the 
period  January  1  through  December  31. 
1990.  shall  be  $iai0  per  cwt  for  milk 
containing  34t7  percent  milkfat 

(2)  The  purchase  of  butter,  cheese, 
and  nonfat  dry  milk  produced  on  or  after 
January  1, 1990,  at  the  prices  set  forth 
below  will  support  the  price  of  milk  at  a 
rate  equivalent  to  $iaiO  per  cwt  las 
milk  containing  3.67  percent  milkfat 
Therefore,  effective  January  1. 1990.  untfl 
further  notice,  CCC  purchase  prices  for 
butier,  cheese,  and  nonfat  dry  milk  shall 
be  as  follows: 


Pradudi  producad  baloia  Janaaiy  1, 1900  aMch 
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900  Ix  m  Mmt  banvtt,  U.S.  ExfraQrada  (No 
cjcwaiin  noia  ttwn  38.5  ptntnt  /iiaU<a)..— 


Preducta  produoad  ba«ora  January  1. 1990  wNcfi 
ara  gradad  and  oltarad  by  January  12.1990 


Produda  produoad  on  or  allar  January  1. 1990 
or  not  qrabad  and  oliarad  by  January  12. 1990 


>Tha 


prtoa  we  ba  adMM  tor  moiaara  ooniani  aa  ahoam  In  «w  Moiaiura  AdMtmaril  Chaaaa  Prtoa  CiMrt  (Form  ASC^ 


(3)  Further  terms  and  conditions  for 
CCC  price-support  purchases  of  butter, 
cheese,  and  nonfat  dry  milk  will  be  set 
forth  in  CCC  purchase  announcements 
for  such  purchases. 

Audiaritr  7  U.S.C  1446  and  1446  note:  15 
US.C.  n4b  and  714c 

Signed  at  Waahingtoo,  DC  on  December 
28.1960. 
Kaith  D.  Biaffca. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  90^281  Filed  1-4-00;  a45  am] 
BSJJNQ  COOK  a4ia-aa-« 


Foreet  Service 

Prtmrose  Buyout  Timber  Sale,  Tahoe 
Natlonai  Foreet,  Sierra  County.  CA 


;  Forest  Service,  USDA. 
ACTKM:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


;  The  U.S.  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement 
(HS)  for  proposed  timber  harvest  on  the 
Downieville  Ranger  District  Tahoe 
National  Forest  in  an  area  allocated  for 
timber  management. 

An  enviroimiental  assessment  was 
prepared  in  1988.  A  decision  was  made 
to  construct  about  0.3  miles  of  new  road 
and  harvest  about  4.7  MMBF  from  137 
acres  using  clearcutting,  overstory 
removal  and  sanitation  harvest 
prescriptions  by  tractor  logging  methods. 
The  decision  to  proceed  %vith  the  timber 
sale  project  was  appealed. 

The  analysis  previously  prepared  will 
be  updated  to  incorporate  the  issues 
raised  during  the  appeal  and  any  new 
issues  raised  as  a  result  of  this  notice  of 
intent  A  range  of  alternatives  for  timber 
harvesting  will  be  analyzed  that  address 
the  following  issues:  (1)  Because  of 
extensive  timber  harvesting  that  has 
occurred  on  private  land  within  the 
watersheds,  there  is  a  concern  that 
^ater  quality  may  be  affected  by 
cimiulative  watershed  effects  if 
additional  harvesting  occurs.  (2)  Ability 
to  meet  visual  quality  objectives  along 
the  93  road,  an  intermediate  travel  route. 
(3)  Administrative  concern  for  timely 
accompUshment  of  broadcast  burning 
for  site  preparation  and  fuels 


treatments.  (4)  Whether  soils  would  be 
damage  and  long-term  soil  productivity 
would  be  maintained  because  of 
clearcutting  and  site  preparation 
practices  that  call  for  tractor  piling  and 
burning.  (5)  Whether  old  growth  habitat 
necessary  for  certain  wildlife  species 
such  as  the  pacific  fisher,  would  be 
destroyed.  (6)  The  use  of  clearcutting  as 
a  management  tool. 
OATl:  Comments  should  be  made  in 
writing  and  received  by  February  12. 
1990. 

AOOMCSS:  Written  comments  concerning 
the  project  should  be  directed  to  J. 
Thomas  Millard.  District  Ranger, 
Downieville  Ranger  District  North  Yuba 
Ranger  Station.  Star  Route  1, 
Camptonville.  CA  95922. 
KM  RMTHIR  mTONMATION  CONTACT 
Larry  Svalberg,  Supervisory  Forester, 
Downieville  Ranger  District 
Camptonville,  CA  95922,  telephone  (916) 
288-3231. 

SUWLIMKNTAIIY  INFOfMIATK>N: 
Comments  from  other  Federal,  State, 
and  local  agencies,  organizations,  and 
individuals  who  may  be  interested  in,  or 
affected  by  the  decision,  will  be 
solicited  to  identify  other  significant 
issues.  Public  participation  was 
previously  soUcited  during  the 
development  of  the  environmental 
assessment  prepared  in  1988.  Continued 
participation  will  be  emphasized 
through  individual  contacts.  No  public 
meetings  are  scheduled. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  March  1990.  A  45-day 
comment  period  will  follow  publication 
of  a  notice  of  availability  of  the  draft 
EIS  in  the  Federal  Raj^ter.  The 
comments  received  vrill  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  fmal  EIS.  The  flnal  EIS  is 
expected  to  be  completed  by  May,  1990; 
and  documented  in  a  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  imder  standard  agency 
procedures  (36  CFR  217).  To  be  most 
helpful,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Coimcil 
On  Environmental  Quality  Regulations 


for  implementing  the  procedural 

provisions  of  the  National         

Environmental  Policy  Act  at  40  CFR 
1503.3). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First,  i 
reviewers  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  43S  U.S.  519.533  (1978).  Such 
decisions  have  also  established  that 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  or  dismissed  by  the  courts  if 
not  raised  imtil  after  completion  of  the 
final  EIS,  Wisconsin  Hertages.  Inc.  v. 
Harris.  490  F  Supp.  1334, 1338  (E.D.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  available 
to  the  Forest  Service  at  a  time  when  it 
can  meaningfully  consider  them  and 
respond  to  them  in  the 'final  | 

environmental  impact  statement 

District  Ranger.  J.  Thomas  Millard  will 
be  the  responsible  official  for  this 
environmental  impact  statement 

Dated  December  29, 1980. 
G«ri  V.  BatflaB. 

Poreet  Supervisor.  Tahoe  National  Forest 
[FR  Doc  90-290  Filed  1-4-00;  a45  am] 

I  coot  s«i»-ii-e 


Sugar  Bowl  Ski  Reeort  Expenelon 
Protect.  Tahoe  National  Foreet,  Placer 
and  Nevada  Countiee,  CA 

AOCNCV:  Forest  Service,  USDA. 
action:  Revised  Notice  of  intent  to 
prepare  an  environmental  impact 
statement 


r.  The  Department  of  | 

Agricxilture,  Forest  Service,  Tahoe 
National  Forest  is  preparing  an 
environmental  impact  statement  (EIS) 
for  a  proposal  to  expand  the  existing 
Sugar  Bowl  Ski  Report.  The  Notice  of 
Intent  to  prepare  an  Environmental 
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Impact  Statement  was  published  in  the 
Fadaral  Rs^star  on  May  3. 1969  (54  FR 
18017).  That  Notice  announced  that  a 
draft  anvironmental  tnqMct  statement 
(DEIS)  would  be  arailable  for  review  in 
November  1988.  The  DEIS  is  now 
expected  to  be  availdila  in  April  VBSO. 
TON  PURTHn  MFONMATION  contact: 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Rick  Maddalena  or 
Bob  Moore.  Tnickee  Ranger  District, 
P.O.  Box  390.  Tnickae.,CA  95734,  phone 
(918)  587-3558.  -        J  I 

Dated:  December  27,  SM. 
AlanM.1 


Acting  Poreet  Supervisor. 
(FR  Doc  00-240  FUed  l-S-ea  8:45  am] 
I  COOe  841S-1VH 


Human  Nutrition  infonnatlon  Servlee 

Dietary  Quideanee  Advleory 
Conuiiillee,  MeetkiQ 

tUMauRV;  The  Committee  will  hold  ita 
third  meeting  on  January  10. 1990, 9  aja. 
to  5  pjn.  at  tiie  AdministratioD  Building, 
between  12th  and  14th  Streets  on 
Independence  Avenue,  SW..  Room  107- 
A.  Washington.  DC  2025a  The  meeting 
is  open  to  the  public 

TON  nMTMDI  WrOWMATION  CONTACT: 

Betty  B.  Peterkin.  Executive  Secretary  to 
the  Committee  from  USDA.  Human 
Nutrition  Infmmation  Service.  Federal 
Building.  Hyattsville.  MD  20782  (301) 
436-5090;  or  Linda  Meyers.  Ph.D.. 
Executive  Secretary  to  the  Committee 
from  DHHS.  Office  of  Disease 
Prevention  and  Health  Promotion.  Room 
2132  Switzer  Building,  300  C  Street 
Washington.  DC  20201  (202)  472-630a 


Committee's  Task:  The  Committee  is 
to  advise  the  Secretaries  of  Agriculture 
and  Health  and  Human  Services  as  to 
whether  a  revision  of  die  second  (1965) 
edition  of  Nutrition  and  Your  Health: 
Dietary  GuJdelines  far  Americans  is 
warranted.  If  the  Committee  decides  a 
revision  is  warranted,  it  will  recommend 
revisions  to  the  Secretaries. 

Announcement  of  Meeting.  The 
Committee's  third  meeting  will  be 
Januaiy  10. 1990,  &x>m  0:00  ajn.  to  5:00 
p.m.  EST.  The  meeting  wiD  be  held  in 
the  Administration  Bollding.  between 
12th  and  14th  Streets  on  Independence 
Avenue.  S.W..  Room  107-A, 
Washtaigtcm.  D.C  202Ba 

The  agenda  will  include  discnsskms 
of  materials  drafted  by  Committee 
members  for  possible  inchision  in  s  third 
edition  ot  Nutrition  and  Your  Health: 
Dietary  Cuidelinet  far  Americaat  and  a 
draft  ol  the  Committee's  report 


Public  Participation  at  Meeting:  llie 
meeting  is  open  to  the  public  however, 
space  ia  limited. 

The  public  may  file  statements  witii 
the  Committee  before  or  after  the 
meeting,  but  prior  to  January  26. 1900  by 
addressing  them  to  either  of  die  contact 
persons  listed  above. 

Done  at  Waahii«taa,  D.C  this  lath  of 
December,  1080. 

laaaaaT.Haimbach. 

Acting  Administrator.  Human  Nutrition 
Infonnatiam  Service,  US  Department  of 
Agriculture. 

[FR  Doc  00-280  Filed  1-4-00;  845  ami 
icooe»«« 


DEPARTIIENT  OF  fOyMmfr 

Bureau  Of  Export  < 
(Docket  Na  91 169-0269] 


Initiation  of  an 

ProQram  ControSed"  Dlo(Ch|p) 

llountara  Mid  llnnflafB 

AOCNCv:  Office  of  Foreign  Availability, 

Bureau  of  Export  Administration, 

Commerce. 

action:  Notice  of  InitfatiaB  of  an 

assessment  with  e  reqoest  lor 

comments. 

■UMMAWr.  Pursuant  to  sectioo  5(1)  of  Ae 
Export  Administration  Act,  the  Office  of 
Foreign  Availability  baa  initiated  an 
assessment  to  investigate  the  foreign 
availability  of  stored  program  controlled 
die  (chip)  mounters  and  bonders  and  is 
seeldng  public  comments  on  tlw  foreign 
availability  of  such  items. 
DATK  The  period  for  sobmissioa  of 
information  will  dose  30  dsys  after 
pubUcation  of  this  notice. 
ADOWUKI.  Submit  information  relating 
to  the  allegation  of  foreign  availability 
to:  Irwin  M  Pikus.  Director,  Office  of 
Foreign  Availability.  Bnreea  of  Export 
Administration.  MS.  Department  of 
Commerce.  Room  SB-TM.  14th  ft 
Pennsylvania  Avenoe,  NW., 
Washington,  DC  2023a 


PON  niNTHlR  MPONMATMH  CONTACTS 

John  R.  Pastore.  Office  of  Foreipi 
Availability,  Departaaent  ( 
Washington,  DC  2023a  TeleptMme:  (202) 
377-8074. 


:  Under 

section  5(0  and  (h)  of  tte  Export 
Administration  Act  of  U99i  aa  aaaanded, 
the  Office  of  Foreign  AveHaUUty  (OFA) 
assesses  the  foreign  evailablUty  of 
goods  and  technology  whoee  export  le 
controlled  for  notation  secartty  leeaooa. 
Part  701  of  the  Export  AdmfadatiatiaB 
Regulations  (EAR)  estaUiahes  the 


procedures  and  criteria  for  initiating  and 
reviewing  claims  of  foreign  avaflabfiity 
on  these  items.  Pursuant  to  sections  5(1) 
(3)  and  (9)  of  the  EAA,  aa  amended  by 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  OFA  ia 
publisliing  this  notice. 

On  Septonber  5.  I960,  OFA  accepted 
a  foreign  availability  allegation  relating 
to  the  decontrol  of  "stored  program 
controlled"  die  (chip)  mounters  and 
bonders,  lliis  item  is  controlled  for 
national  security  reasons  under 
Exporter  Control  Conuaodity  Number 
(ECCN)  1355A(b)(5Mi)— '^uipment  for 
die  assembly  of  microdrcuits." 

After  determining  that  the  applicant 
coaqiany  had  filed  a  complete 
submission  claiming  foreign  svailability 
for  "stored  program  controlled"  die 
(chip)  mounters  and  bonders  and  that  it 
was  supported  by  reasooatiie  evidence 
addressing  the  estabUshed  criteria.  OFA 
initiated  an  assessment  on  September  5, 
1960.  Consistent  with  tiie  requirement  of 
the  EAA.  by  February  5.  lOOa  die 
Department  intends  to  submit  for 
publication  in  die  Fadanl  Ragiatar  its 
determination  (A  the  foreign  availability 
of  this  item. 

To  assist  OFA  in  assessing  such 
foreign  availabibty  any  person  may 
submit  relevant  information  to  OFA  at 
die  above  address. 

The  following  types  of  information 
would  be  espedally  useful: 

•  Prodoct  name  and  model 
designaticms  of  the  U.&  and  nao-U.S. 
item: 

•  The  names  and  locations  of  the  noo- 
U.S.soaroes; 

•  Key  performance  elements, 
attribotes,  and  characteristics  of  die 
items  on  wiiich  quality  comparisons 
may  be  made: 

•  The  non-US.  sources'  prodoctiaa 
quantities  and/or  sales; 

•  An  estimate  of  market  demand  for 
the  item  and  of  the  economic  impact  ai 
the  contK^  and 

•  Information  supporting  the 
proposition  that  the  foreign  item  is  in 
fact  available  to  the  country  or  coontriea 
for  which  foreign  availabibty  is  sOeged. 

Evidosoe  supporting  sudi  relevant 
information  may  include,  but  is  not 
limited  to:  foreign  manufacturers' 
catalogoes,  Imidnires,  or  operations  or 
maintenance  mamials.  articles  from 
reputable  trade  pobbcations, 
photographs,  and  depositions  based 
upon  eyewitness  accounts.  Supplement 
No.  1  to  pert  701  provides  additional 
example*  of  evidience  tliat  would  be 
helpful  to  die  tnvestfgation. 

OFA  wiU  carefully  and  folly  oonaider 
all  informatiao  received.  The  Office  will 
use  infonnatton  received  to  supplement 
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othsr  information  to  asses*  the  foreign 
availability  of  the  item. 

OFA  wiU  also  accept  comments  or 
information  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
conJBdentially  because  of  its  proprietary 
nature  or  for  any  other  reason.  The 
information  for  which  confidential 
treatment  is  requested  should  be 
submitted  to  the  Bureau  of  Export 
Administration  OFA.  separate  from  aiw 
non-confidential  information  submitted. 
The  top  of  each  page  should  be  marked 
with  the  term  '^Confidential 
Information".  The  Bureau  of  Export 
Administration  will  either  accept  the 
submission  in  confidence,  or  if  the 
submission  fails  to  meet  the  standards 
for  confidential  treatinent.  will  return  it 
A  non-omfidential  summary  must 
accompany  such  submissions  of 
confidential  information.  The  summary 
will  be  made  available  for  public 
inspection. 

Information  accepted  by  the  Bureau  of 
Export  Administration  as  privileged 
under  section  (b)  (3)  or  (4)  of  the 
Freedom  of  Information  Act  (5  U.S.C 
552(b}  (3)  and  (4))  will  be  kept 
confidential  and  will  not  be  available 
for  pubUc  inspection,  except  as 
authorixed  by  law. 

Communications  between  the  United 
States  Government  and  foreign 
governments  will  not  be  made  avaUable 
for  public  inspection. 

/Ul  other  iMormation  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requira*  written  comments. 
Oral  comments  must  be  followed  by 
written  memorandum,  which  will  also 
be  a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 

The  pnbUc  record  of  information 
received  on  the  allegation  for  foreign 
availability  wiU  be  maintained  in  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4886, 
Department  of  Ccnnmerce,  14th  ft 
Pennsylvania  Avenue  NW^  Washington. 
DC  2023a  Records  in  this  facility, 
including  written  public  comments  and 
memoranda  summarizing  the  substance 
of  oral  communications,  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  part  4  of 
title  15  Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo,  Bureau 
of  Export  Administration,  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-2593. 
Because  of  the  strict  statutory  time 
limitations  in  which  Commerce  must 
make  its  determination,  the  period  for 


submission  or  relevant  information  will 
close  30  days  from  the  date  of 
publications.  The  Department  will 
consider  all  information  received  before 
the  dose  of  the  comment  period  in 
developing  the  assessment.  Information 
received  after  the  end  of  the  period  will 
be  considered  if  possible,  but  its 
consideration  cannot  be  assured. 

Accordingly,  the  Department 
enco\irages  persons  who  wish  to  provide 
information  related  to  this  allegation  of 
foreign  availability  to  do  so  at  the 
earliest  possible  time  to  permit  the 
Department  the  fullest  consideration  of 
the  information. 

Dated  lanuary  2, 199a 
|aaasM.UMunyaa, 
Deputy  Auittant  Secretary  for  Export 
Adminiatration. 
(FR  Doc  90-295  FUed  1-4-00;  S:45  am] 

iUJNQ  COOC  M10-OT-H 


(DodWl  No.  9114-01] 

ActloiwAff  acting  Export  PrfvOagaa; 
mno-SunWan 

Summary 

Pursuant  to  the  November  3a  1989 
Default  Decision  and  Order  of  the 
Administrative  Law  Judge,  which 
Decision  and  Order  is  affirmed  in  full 
Ming-Sun  Wan,  with  an  address  at  Mei 
Foo  Sun  Chuan  Stage  5,  No.  15,  Flat  F, 
Kowloon,  Hong  Kong  is  denied  all  U.S. 
export  privileges  for  a  period  of  five  (5) 
years  from  the  date  hereof. 

Default  Order 

On  November  3a  1989.  the 
Administrative  Law  Judge  entered  his 
recommended  Default  Decision  and 
Order  in  the  above  referenced  '  ^Uer. 
That  Default  Decision  and  Order,  a  copy 
of  which  is  attached  hereto  and  made  a 
part  hereof,  has  been  referred  to  me  for 
final  actioa  Having  examined  the 
record  and  based  on  the  facts  of  this 
case.  I  affirm  the  Decision  and  Order  of 
the  Administrative  Law  Judge. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated  December  27, 1969. 
Stanlejr  Staoklewka. 
Acting  Under  Secretary  for  Export 
AdminiBtration. 

DadsiMi  and  Order 

Appearanca  for  Respondent  Ming-Sun 
Wang.  Mei  Foo  Sun  Chuan  Stage  S,  No.  IS. 
Flat  F.  Kowloon,  Hong  Kong. 

Appearanca  for  Agency:  Thomas  C 
BartMor,  Attorney-Adviaor,  Office  of  the 
Chfff  Coonsel  for  Export  Administratioii.  U.8. 
Department  of  Commerce,  Room  H-3837, 14th 
a  Cooatitution  Ave.  NW.,  Wasliingtoa  DC 
20230. 


Praliminary  Statement  i 

On  May  5. 1989.  the  Office  of  Export 
Enforcement  Bureau  of  Export 
Administration,  issued  a  charging  letter 
alleging  that  Ming-Sun  Wan  (Wan), 
Managing  Director  of  Ka  Wo  Imports 
and  Export  Centre,  and  Ka  Wo  Import 
and  Export  Centre  (Ka  Wo) »  violated 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.A.  app.  2401-2420) 
(Supp.  1989))  (the  Act)  and  the 
implementtnjg  Regulations.  That  letter 
alleged  that  Wan.  in  his  capacity  as 
managing  director  of  Ka  Wo,  had 
caused,  aided  and  abetted  employees  of 
a  company  located  in  the  People's      ^ 
Republic  of  China  (P.R.C.)  in  the        I 
reexport  of  a  U.S.-origin  CAD-CAM 
computer  system  from  Hong  Kong  to  the 
PJtC  in  violation  of  i  787.2  of  tiie 
Regulations.  It  was  also  alleged  that 
Wan  had  transferred  the  U.S.-origin 
equipment  to  the  employees  of  the 
P.R.C.  company  in  Hong  Kong,  knowing 
that  they  were  going  to  reexport  the 
equipment  to  tiie  P.R.C  without  having 
obtained  the  reexport  authorization 
required  by  {774.1  of  the  Regulations, 
thereby  violating  9  784.4  of  the 
Regulations. 

The  record  reflects  that  Wan  was 
served  with  the  charging  leUer  on  or 
about  September  11. 1989.  after  an 
earlier  initial  unsuccessful  attempt 

Because  Respondent  failed  to  answer 
within  die  30  days  allowed,  this  office 
issued  an  Order,  dated  October  23, 1980, 
ruling  that  Respondent  was  in  default 
and  directed  Agency  Counsel  to  file  an 
evidentiary  submission  by  November  22, 
1989.  pursuant  to  S  788.8  of  the 
Regulations,  which  provides: 

DEFAULT  (a)  General 

If  a  timely  answer  is  not  filed  die 
department  shall  file  with  the  Administrative 
Law  Judge  a  proposed  Order  together  with 
the  supporting  evidence  for  the  allegations  in 
the  charging  letter.  The  Administrative  Law 
fudge  may  requira  furtlier  submissian  and 
shall  issue  any  Order  he  deems  Justified  by 
the  evidence  of  record  any  Order  so  issued 
ahall  have  die  same  force  and  effect  as  an 
Order  issued  following  the  disposition  of 
contested  charges.  j 

Agency  Counsel  filed  the  Motion  for 
Default  Order  on  November  22. 1989. 
That  submission  contains  documentary 
evidence  to  support  the  allegations 
made  in  the  charging  letter.  A  copy  of 
the  Motion  for  Default  Order  was  also 
sent  to  the  Respondent  to  which  there 
has  been  no  response  or  objection. 


•Based  vpm  the  icprMMitatlaa  that  Ka  Wo  was 
no  loofsr  ia  axMsnoa.  that  I 
theoaseoe 
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Facts 

On  or  about  June  28, 1984. 
Computervision  Corporation  (U.SA.) 
exported  a  CAD-CAM  computer  system 
to  an  authorized  consignee  under  its 
distribution  license.  The  equipment  had 
been  ordered  bom  Computervision  by 
Ka  Wo,  a  Hong  Kong  Company,  and 
was  intended  to  be  reexported  by  Ka 
Wo  to  an  end-user  in  the  P.R.C.  Ka  Wo 
took  possession  of  the  CAD-CAM 
system  in  Hong  Kong  in  early  July  1984. 
Ka  Wo  also  acknowledged  that  the 
equipment  would  be  kept  in  Hong  Kong 
"waiting  for  the  approval  of  the  export 
license  [authorizing  the  reexportation  of 
the  equipment  to  the  P.R.C)."  Id. 

On  or  about  July  2. 1984, 
Computervision  filed  a  request  to 
reexport  the  CAD-CAM  equipment  than 
being  held  in  Hong  Kong  by  Ka  Wo  to 
an  end-user  in  the  PJI.C  However, 
before  the  requeet  to  reexport  the  CAD- 
CAM  system  to  the  P.R.C.  was 
approved,  the  diversion  of  this 
equipment  to  the  P.ltC.  occurred.  The 
evidence  presented  reflects  that  the 
CAD-CAM  system  was  reexported  from 
Hong  Kong  to  the  PJtC.  more  than  9 
months  prior  to  the  approval  of  that 
license.  Computervision  returned  the 
license  unused. 

On  or  about  December  13, 1984. 
Computervision  Designer  Systems  (HK) 
Ltd.  Computervision's  Hong  Kong 
representative,  contacted  Ka  Wo  to 
perform  a  routine  inspection  of  the 
CAD-CAM  system  which  had  been 
delivered  to  Ka  Wo  in  July  1984. 

Following  Ka  Wo's  refusal  to  comply 
with  Computervision's  request 
Computervision  contacted  both  United 
States  and  Hong  Kong  officials 
regarding  this  matter. 

As  a  residt  of  the  investigation 
initiated  by  Hong  Kong  officials,  Ming- 
Sun  Wan  was  prosecuted  in  Hong  Kong 
for  exporting  the  CAD-CAM  system  to 
the  P.R.C  without  the  appropriate  Hong 
Kong  export  license.  On  August  12, 198a 
the  District  Court  of  Hong  Kong 
convicted  Wan  on  the  charge  "that  he 
knew  the  crime  of  exporting  the 
computer  without  a  license  would  be 
committed  and  actively  assisted  those 
who  committed  it"  In  the  decision,  the 
court  specifically  foimd: 

I  am  satisfied  that  the  computer  was 
exported  to  the  People's  RepubUc  of  China 
without  a  license  it  having  been  taken  liy  the 
trainees  (of  tlie  intended  end-user  in  the 
PJtC)  on  completion  of  their  course  with  the 
fuO  knowledta  and  indeed  encouragement  of 
the  Defendant  (Wan)  who  needed 
reimbursement  of  tSe  aioney  lie  had 
expended 

In  previous  enforcement  proceedings 


the  doctrine  of  collateral  estoppel  has 
been  applied  to  these  proceedings.  See, 
e.g..  In  the  Matter  of  Spawr  Optical 
Research.  Inc  51  FR  7477  (March  4, 
1986)  and  Spawr  Optical  Research  Ina, 
V.  Baldridge  688  F  Supp  1366  (1966). 
Here.  Wan  has  been  tried  and  convicted 
of  aiding  and  abetting  the  unUcensed 
reexport  of  the  CAD-CAM  computer 
system  from  Hong  Kong  to  the  PJtC 
lliat  conviction  was  entered  by  a  court 
of  competent  Jurisdiction  in  Hong  Kong. 
The  charges  on  which  Wan  was 
prosecuted,  as  well  as  the  facts  on 
which  he  was  convicted  are  essentially 
the  same  as  are  at  issue  here. 
Accordingly,  based  upon  his  Hong  Kong 
conviction,  and  the  independent 
evidence  submitted  I  find  that  Wan 
violated  t  787.2  of  the  Regulations  by 
causing,  aiding  and  abetting  the  export 
of  a  CAD-CAM  computer  system  from 
Hong  Kong  to  the  P.R.C  without  having 
obtained  from  the  Department  the 
reexport  authorization  required  by 
1 774.1  of  the  Regulations. 

Further,  the  evidence  establishes  that 
Wan  knew  of.  and  agreed  to  comply 
with.  U.S.  reexport  controls  when  he 
received  the  CAD-CAM  system.  Indeed 
on  January  la  1984,  Wan  had  signed  a 
Form  ITA-629,  Statement  by  Ultimate 
Consignee  and  Purchaser,  in  support  of 
the  application  to  reexport  the  system  to 
the  PJtC  Accordingly,  by  transferring 
the  CAD-CAM  system  to  the  employees 
of  the  PJLC  company  knowing  or 
having  reason  to  know  that  a  violation 
of  the  Regulations  was  intended  to  occur 
with  respect  to  the  transaction,  namely, 
that  the  system  would  be  reexported  to 
the  PJI.C  without  the  reexport 
authorization  required  by  |  774.1  of  the 
Regulations,  Wan  also  violated  |  7874 
of  die  Regulations. 

Sancdoiis  I 

The  evidence  submitted  establishes 
that  despite  specifically  agreeing  to 
comply  with  U.S.  reexport  requirements. 
Wan  Imowingly  disregarded  Uioee 
requirements.  "The  CAD-CAM  system  is 
an  item  that  is  multilaterally  controlled 
by  the  United  States  and  its  allies  for 
reasons  of  national  security.  Further, 
even  though  a  license  was  ultimately 
granted  to  computervision  authorizing 
the  reexport  of  this  system  to  the  PJLC 
the  evidence  shows  that  WAN 
committed  these  violations  prior  to  the 
granting  of  that  license,  thereby 
demonstrating  a  callous  disregard  for 
U.S.-export  controls. 

I  find  that  a  Order  denying  export 
privileges  for  5  years  bom  the  date  of 
the  final  Order  should  be  entered  with 


respect  to  the  Respondent  Ming-Son 
Wan. 

Older 

L  For  the  period  of  five  years,  from  die 
date  of  the  final  Agency  actkm. 
Respondent  Mfaag^on  Wen,  Mel  Foo 
Sun  Chuan  Stage  5.  No.  15.  Flat  F. 
Kowloon.  Hong  Kong,  and  all 
successors,  assignees,  ofllcert.  ] 
representatives,  agents,  and  ( 
hereby  are  denied  all  prhrlUfes  of 
participating,  directly  or  tnd^ectly.  tai 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  e^qiaiied  from  the  United 
States  in  whole  or  in  pert  or  to  be 
exported  or  that  are  othnwise  snb)ect 
to  the  Regulations. 

n.  Participation  prohibited  in  any  sodi 
transaction,  either  in  the  United  States 
or  aboard  shall  include,  but  not  be 
limited  to.  participation: 

(i)  As  a  party  or  as  a  representative  <rf 
a  party  to  a  vailidated  or  general  export 
licnese  application: 

(ii)  In  preparing  m  filing  any  taapoti 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith: 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  widi 
respect  ta  or  in  receiving,  ordering, 
buying  selling,  delivering,  storing,  using, 
or  disposing  of.  in  whole  or  in  part  any 
commodities  or  technical  data  exproted 
form  the  United  SUtes.  or  to  be 
exported:  and 

(v)  In  the  finanhig.  forwarding, 
transporting,  or  other  servicing  of  sndi 
commotieis  or  technical  data.  Such 
denial  of  export  privileges  shall  extend 
to  those  commodities  and  tedmical  data 
n^ch  are  subject  to  the  Act  and 
Regulations. 

nL  After  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  fiinn.  coporation.  or  business 
organization  with  wfaidi  the  Respondent 
is  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control  position 
or  responsibihty.  m  other  connection  in 
the  conduct  of  trade  or  related  services. 

IV.  All  ouUtanding  individaal 
validated  export  Ucenses  in  whidi 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Farther,  all  of 
Respondent's  privilges  of  partidpeting. 
in  any  manner  or  capadty.  in  any 
special  licensing  procedure,  indtiding. 
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but  DO*  Umitsd  to,  dUtribation  Ucenaet. 
an  hereby  revoked 

V.  No  pereon.  firm,  corporation, 
partnership,  or  other  busineM 
Ofganixation  whetiwr  in  the  United 
States  or  eleewbare,  widiout  prior 
diadoeure  to  and  specific  autlMrization 
from  the  Office  of  Export  Licensing, 
shall  with  respect  to  commodities  and 
t^w'>"<«'^l  data,  do  any  of  the  following 
acts,  directly  or  indierectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manwar  Qf  capadty,  on  behalf  of  or  in 
any  aieodatiao  with  any  Respondent  or 
i«r  nialad  p«MO  or  whereby  any 

t  or  any  related  person  may 
I  anif  bnafit  therefrOTi  or  have 
My  MvMl  or  participation  therein, 
dbaedy.  or  Indirectly: 

(I)  Apply  for.  obtain,  transfer,  or  use 
any  Ucense.  Skipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport  transhipment,  or 
diversion  of  any  commoidity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  expOTted  by,  to,  or  for  any 
Respondent  or  related  persons  denied 
export  privileges,  or 

(ii)  Order,  buy  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 
or  partidpata  in  any  export  reexport 
transshipment  or  diversion  of  any 
commoiUties  or  technical  data  exported 
or  to  be  exported  from  the  United 
SUtes. 

VL  This  order  as  affirmed  or  nu>dified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Ad  (50 
U5.CA.  app.  2412(c)(1)). 

Dated  Norember  30, 19W 


Intamationai  Trad*  Adminlatratlon 

[A-M1-MI) 

Cartam  Fraoh  Cut  Flowara  Froo* 
ColemMa  Pralminary  Raaulla  of 
Antidumping  Duty  AdminMraliv* 


AdminiMtratin  Law  Judge. 

To  ba  considared  bi  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act 
sabmissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  U3.  Department  of 
Coaunerca.  14th  ft  Constitutioa  Ave.. 
N.W..  RoooB  snea  Washingtoo.  DC 
a023a  within  12  days.  Replies  to  the 
other  party's  sobodssion  are  to  be  made 
within  the  following  8  day*.  IS  CFR 
388.23(b),  SO  FR  S3134  (198S).  Pnrsoant  to 
section  13(cX3)  of  tiia  Ad.  The  final 
order  of  the  Under  Secrataiy  Biay  ba 
appealed  to  ttw  US.  Court  of  Appeals 
for  the  Distrid  of  Cohnnbia  within  IS 
days  of  it  issuance. 
(FR  Doc  00-04  nUd  l-4-«(  8:45  aa4 


aoincy:  International  Trade 

Administration/Import  Administration 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidupming  duty  administrative  review. 

summary:  In  response  to  requests  by  the 
petitioner  and  thirty-four  respondents, 
the  Department  of  Commerce  has 
conduded  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Colombia.  The 
review  covers  218  producers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  March  1. 
1968  through  February  28, 1980.  The 
review  indicates  the  existence  of 
dumping  margins  for  certain  firms 
diuing  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
i>FiCTlVi  OATi:  January  5. 1990. 
PON  nmTMm  wtowmatioii  contact 
Edward  F.  Haley  or  Robert  J.  Marenick. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-6255. 


Background 

On  March  18. 1967.  die  Department  of 
Commerce  ("the  Department*^ 
published  in  the  Federal  Regldar  (52  FR 
8492)  the  antidumping  duty  order  on 
certain  fresh  cut  flowers  from  Colombia. 
The  Floral  Trade  Council  the  petitioner, 
and  34  respondents  requested  in 
accordance  with  19  CFR  353.53a(a) 
(1968)  that  we  conduct  an  administrative 
review.  We  pobbshed  a  notice  of 
initiation  on  April  2a  1960  (54  FR  8320). 
Tha  Department  has  now  conducted  that 
administrativa  review  in  accordance 
with  section  751  of  the  Tariff  Ad  of  1930 
("the  Tariff  AcT). 

Soopa  of  the  Review 

Tha  United  Sutes  has  developed  a 
system  of  tariff  classification  baaed  on 
the  International  harmonixed  system  of 
customs  nonmenclature.  On  January  1. 
1960.  the  United  SUtes  fully  converted 
to  the  Harmonized  Tariff  Scfaadula 
('HTS'O.  as  provided  for  in  section  1201 
»t»eq.  ^the  Omnibus  Trade  and 
Ccnnpatitivaneaa  Ad  of  1968.  AU 
merchandise  entered,  or  withdrawn 
froas  warehouse,  for  consumptian  on  or 
after  ttiat  data  is  now  classified  solely 


according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  certain  fresh  cut  flowers 
bom  Colombia  (standard  carnations, 
miniature  (spray)  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums).  During  the  review 
period  through  December  31, 1988,  this 
merchandise  was  dassifiable  under 
items  192.170a  192.2110, 192.2120,  and 
192.2130  of  the  Tariff  Schedules  of  the 
United  States,  Annotated  ('TSUSA"). 
This  merchandise  is  currently 
dassifiable  under  HTS  items 
0603.10.304)0  and  0603.10.70.ia 
0603.10.70.2a  and  0603.10.70.30.  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  218  producers  and/ 
or  exporters  of  certain  fresh  cut  flowers 
fit)m  Colombia  to  the  United  States  and 
the  Period  March  1, 1988  through 
February  28. 1989.  Thirty-four  of  the 
covered  firms  requested  reviews  of 
themselves,  and  we  induded  on 
additional  firm  with  that  group  because 
we  could  not  segregate  its  data  from 
that  of  three  related  firms  that  had 
requested  review.  We  reviewed  data 
from  each  of  those  35  firms. 

Fifteen  firms  were  sampled  from 
among  the  183  companies  only  the 
petitioner  requested  we  review.  We 
dedded  to  use  sampling  to  determine 
the  results  for  the  firms  requested  solely 
by  petitioner  because  of  the  large 
number  of  firms  and  transactions.  The 
alternative,  reviewing  each  of  these 
films  separately,  woiJJd  have  led  to  an 
extremely  long  delay  in  completing  the 
review.  One  hundred  thirty-five  firms 
with  shipments,  requested  only  by 
petitioner,  were  covered  by  the 
«veighted-average  results  of  the  sampled 
companies.  Thirty-three  firms,  subjed  to 
a  review  request  had  no  exports. 

Because  it  was  expected  that 
constructed  value  would  often  be  the 
basis  for  FMV,  respondents  requested 
that  we  take  into  account  economies  of 
scale  in  the  Colombian  fresh  cut  flower 
industry  in  determining  which 
companies  to  sample.  At  the  time  of 
sampling,  the  only  relevant  study 
available  to  us  was  Economic 
Information  Report  (EIR)  256^  "business 
Analysis  of  Foliage  Plant  Norseriea  in 
Sooth  Florida.  1967."  by }.  Robert  Strain 
and  Alan  W.  Hodges  of  the  Food  and 
Reaonrcea  Economics  Department  at  tha 
University  of  Florida.  EIR  258  indicates 
that  significant  unit  cost  differences 
exist  between  large-sized  and  small* 
sized  firms,  but  that  little  difference 
exists  between  medium-sized  and  laige- 
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sized  firms.  (The  data  on  medium-sized 
firms  is  not  reported,  but  can  be  derived 
from  the  data  that  is  reported.)  Using 
EIR  256  as  the  best  information 
available,  we  divided  the  183  firms  to  be 
sampled  into  two  groups  of  large/ 
medium  and  viaM  firms.  Size  in  EIR  258 
was  measured  in  terms  of  production 
volume.  We  had  only  export  volume 
data,  so  we  induded  in  the  group  of 
smaU  firms  all  firms  with  export 
volumes  of  500,000  kgs.  or  less. 

In  addition  to  the  34  non-sampled 
respondents  who  requested  review,  the 
Department  determined  that  for 
purposes  of  this  review,  it  had  the 
resources  to  sample  and  revie  v  no  more 
than  IS  additional  firms.  Therefore,  four 
laige/medium  and  11  small  firms  were 
randomly  selected  from  the  two  groups. 
This  allocation  reflects  (1)  the  relative 
size  of  the  groups  and  (2)  the  greater 
variation  in  small  firm  export  volumes. 
This  variation  of  export  volumes  and  the 
findings  of  EIR  256  suggest  that  there  are 
greater  cost  variations  within  the  small 
group  than  in  the  large/medium  group.  A 
margin  for  each  group  was  calculated 
based  on  weighted-average  company 
margins.  The  margins  of  the  two  groups 
were,  in  turn,  weight  averaged  using  the 
export  shares  of  each  group  to  arrive  at 
the  overall  weighted-average  margin, 
the  "sample  group"  rate. 

The  following  firms  were  sampled: 
Inversiones  Targa,  Qaveles 
Colombianos,  Floral  (or  Bochica). 
Agricola  Papagayo,  Hores  Horizonte, 
Flores  Tiba,  Agricola  Los  Arboles. 
Jardines  Del  Muna,  Flores  Juncalito. 
Dianticola  Colombiana.  Flores  Bachue, 
Combiflor,  Florandia  Herrera-Camacha 
Universal  Flowers,  and  Flores  La 
Valvanera. 

Three  firms  orginally  selected  from 
the  sample  group  of  small  firms  were 
replaced  because  they  reported  no  sales 
to  the  United  States  during  the  review 
period.  The  replacement  firms  were 
randomly  selected  from  among  the 
previously  non-seleded  firms. 

We  did  not  indude  Flores  Timana  in 
this  review  because  it  was  exduded 
from  the  antidumping  duty  order.  We 
did  not  indude  Splendid  Flowers  in  die 
review  because  it  withdrew  its  review 
request  and  was  not  named  in  the 
petitioner's  request  Flores  Suasque 
(Velex  de  Monchaux),  Claveles 
Colombianos,  Sun  Flowers,  and 
Fantasia  Flowers  also  withdrew  their 
requests  for  review,  but  we  induded 
them  in  our  sample  group  because  the 
petitioner  requested  reviews  of  these 
firms. 

United  SlataoPika 

In  calculating  United  States  ("USF') 
the  Department  used  purchase  price 


when  sales  were  made  to  unrelated 
purchasers  in  the  United  States  prior  to 
the  date  of  importation,  and  exporter's 
sales  price  ("ESP')  when  sales  were 
made  to  unrelated  purchasers  in  the 
United  States  after  the  date  of 
importation,  both  pursuant  to  section 
772  of  the  Tariff  Act 

We  calcidated  purchase  price  based 
on  the  f.o.b.  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  Colombian  export 
certificate  charges,  airport  cold  storage 
charges,  and  foreign  brokerage  and 

handling. 

Exporter's  sales  price  was  calculated 
based  on  the  price  to  the  first  unrelated 
customer  in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  airport  cold 
storage  charges,  e^qxirt  licenses,  flower 
assodation  fees,  phytosanitary 
expenses,  brokerage  and  handling,  air 
freight  box  commissions,  credit 
expenses,  returned  merchandise 
expenses,  royalties,  direct  travel 
txpeaaei,  U.S.  duty,  and  either 
commissions  paid  to  unrelated  MS. 
consignees  or  indired  US.  selling 
expenses  of  related  consignees.  We 
added  a  box  charge  to  the  U.S.  selling 
price,  where  appropriate. 

Foraivi  Market  Vahw 

In  calculating  foreign  market  value, 
the  Department  used  monthly  wei^ted- 
average  home  market  prices  to 
unrelated  purchasers  when  suffident 
quantities  of  such  or  similar 
mercliandise  were  sold  to  provide  a 
basis  for  comparison,  monthly  weighted- 
average  third  country  prices  when  home 
market  sales  were  insuffident  and 
constructed  value  when  both  home 
market  and  third  country  sales  were 
insuffident  pursuant  to  section  773  of 
the  Tariff  Act  Where  constructed  value 
would  have  been  the  basis  of  foreign 
market  value  for  Claveles  Colombianos, 
but  tiiat  information  was  not  available, 
we  used  sales  to  the  largest  third 
country  maricet  as  the  best  information 
available. 

We  calculated  foreign  market  value, 
where  appropriate,  on  packed  or 
unpacked  prices  to  unrelated 
puidiasers.  We  made  deductions,  where 
appropriate,  for  inland  freight  and 
adjustments  for  US.  packing.  For  US. 
purchase  price  comparisons,  we  made 
adjustments  for  differences  in  credit 
expenses,  export  licenses,  flower 
assodation  fees,  and  phytosanitary 
expenses,  pursuant  to  19  CFR  S53.S8 
(1960).  Where  tiiere  were  home  market 
or  third  country  commissions  and  no 
US.  commissions,  we  deduded  the 
home  market  or  third  country 


commission  and  added  US.  indired 
selling  expenses  up  to  the  amount  of  the 
commission.  When  comparing  foreign 
maricet  value  to  ESP,  we  made 
deductions,  wdiere  appropriate,  for 
indired  selling  expenses  as  an  offset  to 
such  expenses  incurred  on  US.  sales, 
and  for  commissions,  prompt  payment 
discoimts,  e^q^ort  licenses,  flower 
assodations  fees,  phytosanitary 
expenses,  credit  eiqienses.  and  credits 
for  returned  merchandise. 

We  calculated  foreign  maricet  value 
based  on  constructed  value,  where 
appropriate,  pursuant  to  secticm  773(e) 
of  the  Act  The  constructed  value 
represents  the  average  per-flower  cost 
for  each  type  of  flower,  based  on  the 
costs  inciured  to  produce  that  type  of 
flower  over  the  review  period. 

Except  where  noted  below,  the 
Department  used  the  materials, 
fabricaticm.  and  general  expenses 
reported  by  respondents.  The  per-unit 
average  constructed  value  was  based  on 
the  quantity  of  txpori  qualitv  flowers 
actuaUy  sold  by  the  gfowetfexpottet  in 
all  markets.  The  non-export  quality 
flowers  (culls)  which  are  produced  in 
conjunction  with  the  growth  of  export 
quality  flowers  were  considered  to  be 
by-products.  Therefore,  revenue  from 
the  sales  ot  culls  was  offset  against  the 
cost  of  producing  tiie  flowers. 

Actual  general  and  administrative 
expenses  were  used  since,  in  all  cases, 
they  exceeded  the  statutory  minimum  of 
10  percent  of  the  cost  of  materials  and 
fabrication.  When  both  imputed  credit 
and  actual  credit  expenses  were 
induded  in  CV.  the  actual  interest 
expenses  was  reduced  to  prevent  double 
counting. 

When  respondents  indicated  that  Ae 
actual  profit  for  merchandise  of  the 
same  general  class  or  kind  could  not  be 
calculated  or  was  less  than  eight  percent 
of  the  sum  of  the  cost  of  production  and 
general  expenses,  the  Department  used 
the  eight  percent  statutory  minimum  for 
profit  We  added  US  packing  to 
constructed  values. 

Adjustments  to  the  respondents'  data 
were  made  when  certain  costs 
necessary  for  the  production  of  die 
flowers  under  review  were  not  induded 
or  were  not  quantified  or  valued 
appropriately.  The  following  specific 
adjustments  were  made  to  certain 
information  sabmitted  by  respondents: 

For  Flores  La  Valvanera,  all  home 
market  sales  of  pompons  were  treated 
as  by-products  because  they  were  less 
than  9xport  quality,  and  the  reported 
revenue  was  used  to  oBati  production 
costs.  In  additi<m.  Flores  La  Valvanera 
claimed  an  adjustment  for  an 
abnormally  low  yield  This  adjustment 
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vrat  based  on  the  ratio  of  "projected" 
volnme  to  actual  results.  We  disallowed 
this  adjustment  because  we  calculate 
cost  on  the  basis  of  actual  production, 
not  projected  production 

For  Agricola  Papagayo. 
''undistributed"  costs,  including  those  of 
the  related  producer  Calypso  and  the 
sales  company  Omniilora,  were 
allocated  to  Papagayo's  production 
based  on  area  cultivated,  In  addition, 
Papagayo's  production  cost  for 
carnations  is  a  weighted  average  of  its 
own  cost  and  that  of  Calypso.  This  was 
done  because  it  was  not  possible  to 
determine  consistently  which  of 
Papagayo's  carnations  were  grown  on 
the  Papagayo  or  the  Calypso  farm. 

Florunda.  an  Agrodex  group  company, 
did  not  incur  production  costs  for 
pomi>ons  during  the  period  of  review 
and  therefore  oould  not  provide 
constructed  value  information.  We 
therefore  used  the  weighted-average 
costs  of  the  two  Agrodex  companies 
which  submitted  constructed  value  data 
for  pompons  produced  diiring  the  review 
period,  as  best  information  available. 

Avengiog 

Since  flowers  can  be  sold  at  full  price 
for  only  a  few  days,  averaging  is 
necessary  to  account  for  perishability. 
Growers  are  unable  to  control  when 
they  sell  their  flowers.  Moreover,  they 
do  not  have  any  control  over  the  prices 
they  are  willing  to  accept  for  their 
products.  Unlike  non-perishable 
products,  sellen  cannot  withhold  their 
flowers  bom  the  maricet  or  store  them 
until  they  can  obtain  a  desired  price. 
The  Department  has  used  its  discretion 
in  the  past  to  employ  non-traditional 
methodology  when  faced  with  unique 
circumstances,  such  as  those  found  in 
any  investigation  or  review  of  a 
perishable  product  See,  for  example. 
Certain  Fresh  Winter  Vegetables  from 
Mexico,  Final  Antidumping  Duty 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value,  45  FR  20512  (1980):  Fall- 
Harvested  Round  White  Potatoes  from 
Canada,  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  48  FR  51660 
(November  10 1963).  In  the  investigation 
of  certain  fresh  cut  flowers  from 
Colombia,  we  determined  that  the 
practice  of  some  consignment  brokers  is 
to  report  U.S.  sales  prices  to  growera 
only  on  a  monthly  basis.  In  view  of  the 
statutory  preference  for  actual  price 
information,  we  collected  U3.  sales 
information  on  a  monthly  basis  in  this 
review.  Pursuant  to  section  777A  of  the 
Tariff  Act  we  determined  that  it  was 
appropriate  to  average  U.S.  prices  on  a 
monthly  bass  in  order  to  use  actual 
pnces  when  available,  to  take  account 
ol  the  large  volume  of  sales,  and  to 


accommodate  the  pricing  practices 
associated  with  a  perishable  product 
This  decision  is  consistent  with  our 
practice  in  the  fair  value  investigation 
and  other  flower  reviews  and  balances 
the  interest  of  petitioner  in  having  a 
shorter  period  of  avaraging  against  the 
potential  prejudice  to  respondents.  Our 
data  indicated  that  the  pattern  of  VS. 
price  movements  roughly  paralleled 
third  country  price  movements. 
Consequently,  the  use  of  average 
monthly  U.S.  and  FMV  prices  provides 
an  accurate  basis  of  comparison. 

Praliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
March  1. 1988  through  February  28. 1969: 

The  following  firms  requested  and 
received  individual  reviews: 


Roducar/sxpoflw 


Agrodn  (Psao  Ancho/Ukfmis. 

Argioota  Los  QaquM 

Agrosubs.. 


CiMNOsDsCvta. 
B 


Ftaras  B  Zorro  (B  Zono/Agrodn). 


Ftorw  Cohxubisncw.. 
Floras  Coton- 


Floras  Condor  Ds  Cotombia- 

Ftaras  D*  Las  MarosdM  — 

Floras  OsLosi 

Floras  Os  LjOS  Anayms. 

Floras  Os! 

Floras  OosI 

Floras  CM  Gaansro- 

FlorasBLoto 


(|Mro««) 


Floras  B  Puanis . 


Floras  LsComiaa. 

Floras  Ls  Malta 

Floras  LasI 


SaniaRoaa. 
JsrdbMS  Os  Cotomfeis. 
Jardhas  0*  Los  Andss- 
Floras  Da  Ls  Comuns— 


Floraa  CM  Pokaro 

Produdoa  B  Cartucho. 
Floras  Tliai 


X28 

24.08 
0.03 
2M 
8.70 
S.40 

13.47 
^55 
0.03 

20.75 
0.003 
^79 
7.0S 
S.83 
0.47 

41.28 
0.94 
^M 
4.87 

18.30 
2.7S 
1.84 
2.56 

1SJ8 
2.40 

15.78 
0.54 
2.55 
0.03 
1.84 
0 
0 

841 
0.03 
6.18 


The  following  firms  were  among  those 
requested  only  by  the  petitioner  and 
were  selected  as  representatives  by 
random  sample: 


PredHOar/( 


AgrtoolBLasAttelaa. 
Agrtoolar 


ConMtar ----— 


1J1 
0.62 
0.50 
0 


aro 


ProduoarA 


Ftorandta  Hanara-Camacho. 
FloraaBachua.. 


Ftoraa  JuncaMo 
FtoraaLs 


Floras  Tlis- 


Iwaratonss  Ts>^-_ 
Jardkiaa  CM  Muna- 


8.52 
81JB 

7J8 
18L4e 

8.21 

8J8 
S6i82 
18^81 


The  following  firms  wen  requested 
only  by  the  petitioner  but  were  not 
selected  in  the  sample.  They  will  receive 
the  sample  group  rate  of  8.51  percent. 

Producer/Exporter 

Abaco  Tulipanes  De  Cok)inbia 

Agricola  Benilds 

Agricola  Bojaca 

Agricola  Del  Monta 

Agricola  Q  {ardin 

Agricola  Guali 

Agricola  licabal 

Agricola  La  FloresU 

Agricola  La  Fontana 

Areola  Malqui 

Agroindustrial  Del  Rio  Frio 

Agromec 

Agromonte 

Agropecuaria  Cuemavaca 

Arawac 

Astro 

Beall  (knnpany 

Ciba  Ceigy  Colombiana 

Cienfuegoa 

Claveles  De  Los  Alpes 

Cultivoa  Buenavista 

Cultivoa  El  Lago 

Cultivoa  Medellin 

Daflor 

De  La  Pava  Guevara 

Del  Tropico 

Edir 

El  Rancho 

Exportaciones  Bochica 

Fantasia  Flowers 

Flores  Agua  Clara 

Flores  Aguila 

Flores  Alfaya 

Flores  Andinas 

Flores  Aurora 

Flores  Calaypao 

Flores  Calidiana 

Floras  Cigarral 

Flores  De  Cota 

Flores  De  Funxa 

Flores  De  Hunxa 

Flores  De  La  Pradera 

Flores  Da  La  Sal>aiia 

Florea  Da  Loa  Andes 

Flores  De  Namocon 

Floras  DeSuba 

Floras  De  Suesco 

Floras  Del  Bosque 

Floras  Del  Campo 

Flores  Del  Cavca 

Flores  Del  Qelo 

Floras  Del  Lago 

Flares  Del  Monte 

Flores  Del  Pinar 

FkiresDelRto 

Floras  Del  Tambo 
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Floras  EI  Aranal 

Flores  BRosal 

FlorssBI  Vteo 

Flores  Bstrells 

FlotesCaUa 

Flores  Censialss 

Flares  Haoe  lehi  De  QolomMa 

Flores  lataroontinaBtal 

Floras  Intamadaoalas 

Flores  La  Conchita 

Flores  La  Estanda 

Flores  La  Pampa 

Flores  La  Union 

Flores  Las  Caicas    . 

Flares  Llanogrand* 

Flores  Msraadua 

Flores  Monserrals 

Floras  Mountgar 

Flores  Petaiuma 

Flores  San  Carlos 

Flores  Santa  Fa 

Flores  Santa  Rosa 

Flores  Sausalito 

Flores  Saasqne 

Flores  Tairona 

Flores  Tejaa  Verdes 

Flores  Tokai  Hiss 

Flores  TonDdne 

Flores  Tropicales 

Flores  Urimaco 

Floresa 

Florex 

Florexpo 

Floricola  La  Caitana 

Hacienda  Gonibital 

Horticultura  De  La  Sabana 

Indastrial  Agricola 

Ingro 

tetemadonal  De  Flores 

In  Vermel 

Inversiooes  A^icolas 

Inversiooes  Aimer 

Inversionei  El  Bambu 

Inversiones  Istra 

Inversiones  La  Serena 

Inversiones  MoTtx)te 

Inversiones  Penas  Blancas 

Inversiones  Santa  Rita 

laramillo  Y  Daxa 

jardinea  Bacata      ^ 

fardines  De  Chia 

jardines  Fredooia 

jardines  La  Aurora 

lOngdom 

Las  Plazoleta 

Linda  Colombiana 

LoaCaques 

LoaCeranioa 

MG  Conanltorea 

Monteveide 

Orquideaa  Acatayma 

PUntadooes  Delta 

Plantas  Ornamentales  Ds  ColomNa 

Productora  El  Rosal 

Rosaflor 

Roaales  De  Colombia 

Rosas  ColombJanas 

Rosas  Sabantilla 

Rosas  Tesaba 

Rosas  Y  Flores 

Rosas  Y  lanUaas  Dal  Ttaptoa 

Roaetandia 

Rosex 


Sanaa  Flowers 

Santa  Hsieiia 

Santana  Flowers 

SuaFlowars 

Tiopiflara 

Vales  De  Monchaus  Y  Hiioa 

The  foDowing  firms  were  requested 
only  by  die  petitioner,  and.  based  on 
information  provided,  had  no  exports  to 
the  United  Sutes.  They  will  receive  the 
"all  otfier^  rate  of  8.10  percent  This  rate 
is  subject  to  change  as  reviews  of 
subsequent  periods  are  completed. 

Producer/Exporter 

Adtalay 

Agricola  Bonanza 
Agricola  De  Occidente 
Agricola  Floral 
Agro  Imperial 
Agrotabio 
Arboles  Azules 
Bogota  Flowers 
Coo  Flowers 
Epsiloo-Bdi  tores 
Flamingo  Flowers 
Floras  Alcala 
Flores  Codnto 
Flores  Del  Cortijo 
Flores  El  Chircal 
Flares  Ls  Macarena 
Flores  Los  Roaales 
Flores  Maria  Luisa 
Flores  Palimana 
Flores  Tecnicas 
Flares  Tenerife 
Flores  Tequendama 
Hacienda  La  Embairada 
fardines  La  Florida 
Jardines  Natalia 
LasFlores 
Rosas  De  Colombia 
Rosas  De  Colombia 
Tecniflores 
Turisrao  El  Globo 

The  following  firms  were  subject  to 
the  fair  value  investigation.  They  were 
subject  of  a  review  request,  but  had  no 
exports  during  the  review  period.  They 
will  retain  the  deposit  rates  established 
in  the  fair  value  investigatioa  as  noted 
below. 


Rroduoar/aMportaf 


Ri^M  CamaSona. 


Unlrarsal  Oe  Floras. 


(par- 


83.14 
83.14 
83.14 
83.14 


Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
pablimtion.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  fint  workday 
dieieafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 


be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments. 
limited  to  issues  in  tliose  comments, 
may  be  filed  not  later  than  37  days  after 
the  date  of  publication.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  aU  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exjiorter  directly  to  die  Customs 
Services. 

Furthermore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shaU  be  required 
on  shipments  of  certain  fresh  cut  flowera 
bom  Colombia  by  the  companies  under 
review. 

For  any  future  entries  of  this 
merchandise  from  a  producer  or 
exporter,  other  than  those  specified 
above,  and  unrelated  to  the  specified 
firms,  a  cash  deposit  of  8.10  percent 
shall  be  required.  This  rate  is  the  simple 
average  (rf  the  wei^ted-average  rates 
for  tlw  sampled  group  and  for  those 
firms  whidi  requested  review  of  their 
exports.  While  we  would  have  preferred 
to  weight  these  two  rates  by  the  relative 
export  volume  or  value,  we  had  only 
export  tonnage  for  the  sample  group, 
and  export  value  for  the  self-requested 
firms.  We  believe  a  broad-based 
average  rate,  encompassing  the  results 
of  aU  firms  reviewed,  is  the  most 
reliable  rate  to  use  for  firms  for  whidi 
no  request  was  made,  and  which  were 
not  participants  in  any  prior  review  or 
the  fair  value  investigation. 

Unless  changed  for  the  final  results  of 
review,  these  deposit  requirements  will 
be  effective  for  all  shipments  of  certain 
fi«sh  cut  flowera  from  Colombia 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  tx  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1875{aMl)) 
and  19  CFR  353.22  (1969). 

Dated:  December  20.  UBS. 
EikLGafflakai. 
AtMUtantSacnliuj  for  Import 
Admittutratioa 
(FR  Do&  9»-«SS  PUad  1-«-«k  ft4S  am) 
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Cartain  Iron  Cofwinictlon  CMting* 
From  Canada;  Rnai  Oaaulti  of 
AntMumpIng  Duty  AdntMilrativa 


AOINCY:  International  Trade 

Administration/Import  Administration 

Commerce. 

action:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 


r.  On  August  7. 1969,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  iron  construction  castings  from 
Canada.  Hie  review  covers  one 
manufacturer/ exporter  of  this 
merchandise  to  the  United  States  and 
the  period  from  March  1, 1967  through 
Febrtiary  29, 1988.  We  preliminarily 
found  a  dumping  margin  of  24.78 
percent 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  margin  from  that 
presented  in  our  preliminary  results. 
iFFlcnvi  DATC  January  5, 1990. 

FON  RNITNCR  aMMMATION  CONTACT: 

Kathleen  Kelleher  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2923. 
tUPrtlMPITAItV  wrowMATioti. 

Background 

On  August  7. 1969,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  PR 
32365)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain  iron 
construction  castings  form  Canada  (51 
FR  1722a  March  S,  1966).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  iron  construction 
castings,  limited  to  manhole  covers, 
rings  and  frames,  catch  basin  grates  and 
frames,  cleanout  covers  and  firames  used 
for  drainage  or  access  purposes  for 
public  utility,  water  and  sanitary 
systems,  classifiable  during  the  review 
period  as  heavy  castings  under  item 
number  657.0960  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA):  and  to  valve,  service,  and 
meter  boxes  which  are  placed  below 


ground  to  encase  water,  gas,  or  other 
valves,  or  water  or  gas  meters, 
classifiable  during  the  review  period  as 
light  castings  under  TSUSA  item  number 
657.0990.  These  articles  must  be  of  cast 
iron,  not  alloyed,  and  not  malleable. 
Heavy  castings  are  currendy  classifiable 
under  Harmonized  Tariff  System 
("HTS")  items  7325.10.00.10.9  and 
7325.10.00.50.0.  Light  castings  are 
classifiable  under  HTS  item 
7325.10.00.50.0.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  certain  Canadian  iron 
construction  castings  and  the  period 
March  1. 1967  through  Febraury  29, 198a 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  case  and  rebuttal  briefs  from 
both  the  respondent,  Bibby  Ste.-Croix 
Foundries  Inc.,  ("Bibby").  and  the 
petitioner,  the  Municipal  Casting  Fair 
Trade  Council. 

Comwent  1:  Petitioner  argues  that,  in 
addition  to  its  own  sales,  Bibby  should 
also  report  sales  made  by  Fonderie  La 
Perle  Inc.,  ("La  Perle").  another 
producer/exporter  of  iron  construction 
castings  from  Canada  during  the  period 
of  this  review,  because  Bibby  owned  100 
percent  of  the  stock  of  La  Perle  during 
the  period  December  1985  through 
January  6, 1988.  Therefore,  petitioner 
argues,  the  companies  were  related 
within  the  meaning  of  the  antidumping 
law  and  should  be  treated  as  one 
corporate  entity  imder  that  law. 

Department's  Position:  The 
Department  disagrees  with  the 
petitioner.  The  Department  did  not 
require  Bibby  to  submit  information 
regarding  sales  of  construction  castings 
made  by  La  Perle  during  the  period  of 
review,  thus  treating  the  company  as 
one  corporate  entity,  because  the 
companies  in  fact  operated  as  separate 
entities. 

The  statute  and  the  regulations  do  not 
address  expressly  the  question  of  when 
the  Department  should  treat  related 
parties  as  one  company,  thus  requiring  a 
respondent  to  provide  complete 
responses  on  behalf  of  its  related  party 
and  resulting  in  the  calculation  of  a 
single  weighted-average  margin  for  the 
two  firms.  When  presented  with  this 
issue  in  other  cases,  the  Department  has 
considered  whether  the  companies  in 
fact  operate  as  distinct  entities.  In 
addressing  this  concern,  the  Department 
has  exam^ied  the  ability  of  a  company 
to  manipulate  its  affiliate's  prices  and  to 
affect  its  production  decisions.  See,  e^.. 
Granite  from  Spain.  53  FR  24335  (1968): 


Hot-Rolled  Carbon  Steel  Mate  and  Hot- 
Rolled  Carbon  Steel  Sheet  from  BraziL 
49  FR  3102  (1964). 

We  have  concluded  that  in  this  case 
the  two  companies  are  separate 
manufacturers  and.  therefore,  that  it 
would  not  be  appropriate  to  calculate  a 
single,  weighted-average  margin  for  the 
two  companies.  There  is  no  evidence  in 
the  record  to  indicate  that  Bibby's 
relationship  with  La  Perle  was  such  that 
either  company  could  manipulate  prices 
or  affect  production  decisions  of  the 
other  company.  Each  company  had  its 
own  facihties,  employees,  and  books.  In 
addition,  the  production  facilities  and 
processes  used  by  each  company  were 
totally  different  We  believe,  therefore, 
that  is  would  be  incorrect  to  conclude 
that  these  entities  constitute  one 
manufacturer  or  exporter  under  the 
antidumping  law.  In  addition,  we  note 
that  Bibby  sold  its  interest  in  La  Perie 
prior  to  initiation  of  this  review. 
Therefore,  during  this  review,  Bibby  was 
not  in  a  position  to  force  La  Perle  to 
respond  to  the  Department's  i 

questionnaire. 

Comment  2:  Petitioner  disagrees  with 
the  Department's  treatment  of  "early 
payment  discounts"  granted  in  the  home 
market  and  on  U.S.  sales,  and  contends 
the  Department  is  acting  inconsistently 
by  allowing  the  discount  on  home 
market  sales  when  payment  was  made 
within  seven  days  of  the  stated  term  of 
the  discount  Petitioner  asserts  that  the 
Department  should  treat  cash  discounts 
in  both  the  United  States  and  home 
market  in  a  consistent  maimer,  and  use 
the  terms  actually  given  to  customers  in 
each  market 

Bibby  acknowledges  that  in  some 
instances  its  customers  were  allowed  an 
"early  payment  discount"  even  if   i 
payment  was  late.  Bibby  argues,    I 
however,  that  the  Department 
improperly  characterized  the  discount 
as  an  "after-sale  adjustment"  by 
disallowing  the  "early  payment 
discount"  in  the  home  market  where 
payment  was  made  more  than  seven 
days  after  the  stated  terms.  Bibby 
contends  this  is  contrary  to  the 
Department's  past  practice  where 
discounts  were  granted  in  the  ordinary 
course  of  trade  as  standard  business 
practices.  Bibby  emphasizes  that  only 
the  discounts  actually  given  were 
reported  to  the  Department  and  further 
asserts  that  should  the  Department 
continue  to  disallow  the  "early  payment 
discounts"  for  late  payment  transactions 
in  the  home  mariiet  the  discounts 
should  also  be  denied  for  late  payment 
transactions  in  the  United  States. 

Department's  Position:  We  agree  with 
the  respondent  and  have  determined  to 
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allow  the  eariy  payment  discounts  as 
reported  in  bodt  the  U.S.  and  home 
mariiets.  The  Department  generally  has 
treated  discounts  as  reductions  in  price. 
Even  if  the  terms  of  the  discounts  were 
not  strictly  adhered  to  for  every  sales 
transaction,  the  granting  of  the  discount 
reflects  an  actual  reduction  in  [nice 
charged  by  Bibby.  Therefore,  consistent 
with  past  practice,  the  Department  has 
used  the  price  net  of  discounts  actually 
granted  to  arrive  at  both  purchase  price 
and  forei^  market  value. 

Comment  3:  Bibby  asserts  that  the 
Department  should  either  accept  the 
credit  expenses  as  reported  in  its 
response,  or,  if  it  chooses  to  calculate 
credit  expenses  based  on  Bibby's  short- 
term  borrowing  rates,  use  the  same  rates 
for  both  the  U.S.  and  home  maikets. 
Bibby  claims  the  reported  credit 
expenses  are  based  on  actual  borrowing 
costs  attributable  to  financing 
receivables,  and  are  derived  by  the 
same  methodology  employed  by  Bibby 
and  accepted  by  the  Department  during 
the  original  investigation.  Bibby  further 
asserts  that  the  Department  acted 
inconsistently  by  improperly  applying 
the  highest  bank  interest  rate  appUcable 
to  its  borrowing  during  the  review 
period  for  all  U.S.  transactions,  and  the 
lowest  interest  rate  for  all  home  market 
transactions.  Because  there  were  not 
separate  borrowing  rates  applicable  to 
U.S.  sales  and  home  market  sales,  the 
rates  applied  should  be  the  same  for 
each  miarket  The  rates  used  should  be 
either  the  actual  interest  rates  in  effect 
during  the  period  or  the  weighted- 
average  rate  for  the  entire  period. 
Finally,  Bibby  notes  the  Department 
inadvertently  calculated  the  credit         ^ 
expense  on  Uie  basis  of  list  price  in  both 
maikets  rather  than  on  the  discounted 
price. 

Department's  Position:  We  have  not 
accepted  respondent's  methodology  for 
calculating  credit  as  it  results  in  an 
understatement  of  diese  expenses. 
Bibby's  reported  credit  expenses  were 
based  on  a  short-term  interest  rate 
determined  by  dividing  the  amoimt  of 
net  interest  expense  attributable  to 
receivables  by  the  monthly  average 
receivables  during  the  period.  This 
interest  rate  is  not  the  same  as  the 
interest  rate  Bibby  actually  paid  when 
borrowing  from  banks  during  the  period. 
We  do,  however,  agree  that  the  interest 
rate  used  to  calculate  credit  expenses 
should  be  the  same  in  both  the  U.S.  and 
home  markets,  since  it  was  the  same 
party  that  extended  credit  In  both 
markets.  For  the  final  results,  we  have 
calculated  credit  expenses  based  on  the 
actual  short-term  interest  rates  in  effect 
during  the  period,  as  reported  in  Bibby's 


response.  Also,  we  note  that  the 
Department's  calculation  <x  credit 
ejqwnse  was  inadvertently  based  on  the 
list  price  rather  than  the  discounted 
price,  and  that  this  has  been  corrected 
for  the  final  results.  i 

^  Comment  4:  Bibby  argues  that  ' 

^Adjustments  for  rebates  made  with 
"respect  to  home  market  transactions  in 
January  and  February  1966  should  be 
allowed.  The  rebate  programs  in  the 
home  market  are  based  on  annual  sales; 
since  the  annual  sales  volumes  for  1986 
were  not  known  at  the  time  Bibby  made 
its  original  submission,  the  reported 
rebate  amounts  for  transactions  in 
January  and  February  1988  were  not 
actual  but  rather,  projections  based  on 
the  assumption  that  the  customers 
would  purchase  total  amoimts  in  1968 
equal  to  their  total  purchases  in  1967. 

Department 's  Position:  We  disagree 
with  respondent  and  have  continued  to 
disallow  the  claimed  rebates  reported 
on  home  market  sales  in  )anuary  and 
February  196&  We  have  denied  an 
adjustmentfor  the  January  and  February 
1988  rebates  for  the  final  results  because 
the  actual  amounts  of  the  rebates  were 
untimely  submitted.  Bibby  had  ample 
time  fitnn  the  date  of  its  original 
submission  until  the  completion  of  the 
preliminary  results  to  submit  the  actual 
rebates  paid  on  sales  during  these  two 
months,  but  neglected  to  do  so  until 
after  publication  of  the  preliminary 
results  of  the  review.  To  allow  a 
respondent  to  submit  actual  figures  after 
the  publication  of  a  preliminary  results 
notice  in  lieu  of  estimates  reported  in.  its 
original  response  would  be  to  encourage 
respondents  to  withhold  information 
bom  the  Department  in  the  hope  that 
estimates  will  be  used  to  its  advantage. 
Furthermore,  we  note  that  in  this  case, 
actual  rebates  were  less  than  originally 
claimed. 

Comment  5:  Bibby  notes  that  the 
Department  made  certain  inadvertent 
.  programming  errors  in  its  analysis  of  the 
data  submitted  by  Bibby  and  that  these 
eiTorts  should  be  corrected  in  the 
Department's  final  results.  Bibby  points 
out  that  one  such  error  was  in  the 
Department's  calculation  of  the  foreign 
mairket  value  of  components  used  in 
simulating  box  prices.  The  Department 
incorrectly  calculated  foreign  market 
values  based  on  the  list  prices  of  the 
components  which  make  up  a  box. 
foiling  to  adjust  for  certain  charges  and 
expenses  incurred.  In  addition,  die 
adjustments  made  inadvertently  failed 
to  take  into  account  the  relative  weight 
that  each  component  represents  in  the 
total  wei^t  of  the  box. 

Department's  Position:  We  agree  with 
respondent  and  acknowledge  that  we 


inadvertently  calculated  the  foreign 
maiket  values  for  the  simulated  box 
prices  on  the  basis  of  unit  list  prices  of 
components,  adjusted  only  for  credit 
commissions,  and  selling  expenses, 
rather  than  net  prices.  Furthermore,  the 
adjustments  for  expenses  that  were 
made  were  not  correctly  weighted.  For 
the  final  results,  consistent  with  our 
calculations  of  the  foreign  maiket  values 
for  individual  components,  we  have 
made  the  appropriate  weighted 
adjustments  for  the  expenses  incurred 
by  Bibby. 

Comment  A-  Bibby  points  out  that  in 
some  instances  the  incorrect  values  for 
some  of  the  component  weights  were 
used  in  the  calculation. 

Department's  Position:  We  agree.  This 
has  been  corrected  for  the  final  results. 

Comment  7:  Bibby  states  that  the 
Department  inadvertently  disallowed 
the  early  payment  discount  on  all 
transactions  in  the  home  market 

Department's  Position:  We  agree.  The 
relevant  programming  error  has  been 
corrected  for  the  final  results. 

Comment  &■  Bibby  states  that  the 
Department  inadvertently  neglected  to 
add  surcharges  and  drop-off  charges  in 
the  calculation  of  the  U.S.  price. 

Department's  Position:  We  did  not 
add  the  surcharges  and  drop-off  charges 
that  were  paid  by  Bibby's  customers, 
but  not  included  in  the  reported  U.S. 
sales  price.  The  net  effect  of  adding  the 
charges  to  the  Ust  price  and  then 
deducting  them  as  movement  charges  to 
obtain  a  net  price,  in  accordance  with  19 
CFR  353.41(d),  would  be  zero. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  certain  clerical 
errors,  we  detennine  that  the  foUowing 
margin  exists: 


Msnutochrar/Ei^xirtv 


Bfeby  Sla.-Creta 
Foun«iM 


Thus  Psffod 


03/01/87- 
02/2»/aS 


4.64 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  wUl  issue  appraisement 
instructions  directly  to  tbuB  Customs 
Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act  a  cash  depo«t 
of  estimated  antklumping  duties  based 
on  the  above  margin  shaU  be  required 
on  entries  of  this  merchandise  fnom 
Bibby  Ste.-Grobc  Foundries  Inc.  For  any 
entries  from  a  new  exporter,  not  covered 
in  this  administrative  review,  whose 
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first  shipments  occurred  after  February 
29, 1988  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  4.64 
percent  shall  b«  required. 

This  deposit  requirement  is  effective 
for  all  shipments  of  Canadian  iron 
construction  castings  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tanff  Act  (19  U.S.C.  1675a(l))  and 
19  CFR  353.22. 

Dated:  December  21. 1989. 
Ericl.  Gaifinkel. 
Assistant  Secretary  for  Import 
A  dminiatration. 
[FR  Doc  90-256  Filed  1-4-00;  8:45  am] 


[C-3S7-04S1 

Certain  TextUes  and  Textile  Products 
From  Argentina;  Determination  Not  To 
Revoke  Countervailing  Duty  Order 

aqcncy:  International  Trade 

Adniinistration/Import  Administration, 

Commerce. 

action:  Notice  of  determination  not  to 

revoke  coimtervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina,  speciflcally  men's  and  boys' 
woolen  garments. 
■PTlcnvi  OATt:  January  5. 1990. 

FON  RMTHtll  MFORMATKMI  CONTACT: 
Lorenza  Olivas  or  Anne  D'Alauro, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
SUPfLEMINTARY  mPOMMATKM: 

Background 

On  November  1. 1989.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
46006)  iU  Intent  to  revoke  die 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina  (48  FR  53421;  November  16. 
1978).  The  Department  may  revoke  an 
order  if  the  Secretary  of  Commerce 
concludes  that  the  order  is  no  lonser  of 
interest  to  interested  parties.  We  had 
not  received  a  request  for  an 
administrative  review  of  the  order  for 
the  last  four  consecutive  annual 
anniversary  months. 

On  Noveml)er  30. 1980.  the 
Amalgamated  Clothing  and  Textile 


Workers  Union,  petitioner,  objected  to 
our  intent  to  revoke  the  order  for  the 
period  January  1, 1988  through 
December  31, 1988.  Therefore,  we  no 
longer  intend  to  revoke  the  order. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  December  28, 1989. 
Richaid  W.  MoraUnd. 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

[FR  Doc.  90-256  Filed  1-4-90: 8:45  am] 
aNJJNQ  coot  M10.0»4I 

[C-337-M11 

Standard  Carnations  From  ChHe;  Final 
Reaults  of  Countervailing  Duty 
Administrative  Review 

aoincy:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  fmal  results  of 
countervailing  duty  administrative 
review. 

summary:  On  September  20, 1980,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  standard  carnations  from  Chile.  We 
have  now  completed  that  review  and 
determine  the  net  subsidy  to  be  10 
percent  ad  valorem  during  the  period 
February  3, 1987  through  December  31, 
1987. 

■fficnvi  OATC  January  5. 1990. 

TON  niNTNtR  INFORMATION  CONTACT: 

Laurie  Goldman  or  Paul  McGarr,  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INPORMATION: 

Background 

On  September  20, 1980,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (54  FR  38716)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
standard  carnations  from  Chile  (52  FR 
3313;  March  19, 1987).  The  Departinent 
has  now  completed  that  review  in 
accordance  wiUi  section  751  of  die  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Chilean  standard 
carnations.  During  the  review  period, 
such  merchandise  was  classifiable 
under  item  number  192.2130  of  the  Tariff 
Schedules  of  the  United  States 


Annotated.  This  merchandise  is      I 
currenUy  classifiable  under  item 
numbers  0603.10.70  and  0603.10.80  of  the 
Harmonized  Tariff  Schedule  ("HTS"). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  Thf 
written  description  remains  dispositive. 
The  review  covers  the  period  February 
3. 1987  Uirough  December  31. 1987  and 
two  programs.  , 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
conunents.  i 

As  a  result  of  our  review,  we       | 
determine  the  net  subsidy  to  be  10 
percent  ad  valorem  during  the  period 
February  3. 1987  through  December  31. 
1987. 

Therefore,  the  Department  will    I 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  10  percent  of  tiie 
f.o.b.  invoice  price  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  3, 1987  and  exported  on 
or  before  December  31, 1987. 

Further,  as  a  result  of  the  reduction  in 
the  rate  of  the  Simplified  Drawback,  die 
Department  will  instinct  the  Customs 
Service  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  8 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  standard  carnations 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administarative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1674(a)(1)) 
and  19  CFR  355.22. 

Dated:  December  27. 1980. 
Frandi  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  90-257  Filed  1-4-90;  8:45  am] 
aaxMa  ooM  ssi*«e-« 


[C-4ai-«oi] 


standard  Chrysanthsmums  From  ths 
Nattwrtands;  Final  Rssutta  of 
CountsrvaHIng  Duty  AdmMstratlv* 
Rsviaw 

AMNCv:  International  Trade 
Administi-ation/Import  Administration. 
Commerce.  | 

ACTION:  Notice  of  final  results  of  ' 
countervailing  duty  administrative 
review. 
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summary:  On  October  30. 1980.  the 
Department  of  Commei-ce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  standard  chrysanthemums  from  the 
Netheriands.  We  have  now  completed 
that  review  and  detennine  the  net 
subsidy  to  be  0.66  percent  ad  valorem 
for  the  period  October  27, 1988  through 
December  31, 1986,  and  0.57  percent  ad 
valorem  for  the  period  January  1, 1987 
through  Decembier  31, 1987. 

IPPECTIVC  DATi:  January  5, 1990. 

TOR  PURTNCR  MPORMATION  CONTACT 

Philip  Pia  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLSMCNTARY  INTORMATION: 

Background  1 1 

On  October  30. 1089,  the  Department 
of  Commerce  ("the  Department") 
published  in  die  Federal  Register  (54  FR 
43977)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  standard 
chrysanthemums  from  the  Netheriands 
(52  FR  7646;  March  12. 1987).  We  have 
now  completed  this  admiiustrative 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1930  ("die  Tariff  Act"). 


Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Dutch  standard 
chrysanthemums.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  192.2120  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currendy  classifiable  under  item 
0603.10.70  of  die  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  October 
27, 1986  through  December  31. 1987  and 
eight  programs:  (1)  Natural  gas  provided 
at  preferential  rates;  (2)  aids  for  the 
creation  of  cooperative  organizations: 
(3)  Glasshouse  Enterprises  Program;  (4) 
aids  for  the  reduction  of  glass  surface; 
(5)  steam  drainage  systems:  (6) 
Guarantee  Fund  for  Agriculture;  (7) 
Investment  Incentive  (WIR)— Regional 
Program;  and  (8)  loans  at  preferential 
interest  rates. 


Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 


Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  OM 
percent  ad  valorem  for  the  period 
October  27. 1986  through  December  31. 
1986.  and  0.57  percent  ad  valorem  for 
the  period  January  1. 1987  through 
December  31. 1987. 

In  accordance  with  section  705(a)(1) 
of  the  Tariff  Act.  the  final  determination 
in  this  case  was  extended  to  coincide 
with  the  antidumping  final 
determinations  on  several  cut  flowers 
investigations.  Because  we  cannot 
suspend  liquidation  for  more  than  120 
days  without  the  issuance  of  a 
countervailing  duty  order,  we 
terminated  the  suspension  of  liquidation 
for  entries  or  withdrawals  made  on  or 
after  Febuary  25. 1987  and  before  March 
12, 1987,  the  date  of  publication  of  the 
countervailing  duty  order. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
coimtervailing  duties  of  0.66  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Dutch  standard  clirysanthemums 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  October  27. 
1986  and  exported  on  or  before 
December  31, 1986.  The  Department  will 
also  instruct  the  Customs  Service  to 
assess  countervailing  duties  of  0.57 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  exported  on  or  after  January 
1. 1987  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or 
before  February  24. 1987.  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  12, 1987. 
and  exported  on  or  before  December  31. 
1987. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  0.57  percent  of  the  Lo.b.  invoice 
price  on  all  stdpments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  In  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1875(a)(1)) 
and  19  CFR  355.22. 

Dated  December  27,  loea 
Fkands ).  SaOar. 

Acting  Assistant  Secretary  for  Import 
Administration 

[FR  Doc  90-258  Filed  1-4-90: 8:45  am] 
I  coos  ssM-oe-M 


Agsncy 


1  Developmant  Cantsf 
AppHcatlons:  Hartam  (Manhattan).  NY 


r.  Minority  Business 
Development  Agency.  Commerce. 

ACTION:  Notice. 


r.  The  Minority  Business 
Development  Agency  (MK)A) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  avaUability  of  funds.  The 
cost  of  performance  for  die  first  12 
months  is  estimated  at  $165,000  in 
Federal  funds  and  a  minimum  of  $29,116 
in  non-Federal  contributions  for  the 
budget  period  June  1, 1990  to  May  31, 
1991.  Cost-sharing  contributions  may  be 
in  the  form  of  cash  contributions,  client 
fees  for  services,  in-kind  contributions, 
or  combinations  thereof.  The  MBDC  wUl 
operate  in  the  Hariem  (Manhattan).  New 
Yorii  SMSA  geographic  service  area 
bounded  on  die  South  by  110th  Stieet; 
on  the  East  by  the  East  River,  and  on  the 
Nordi  by  ISSdi  Stieet  The  funding 
insbvment  for  die  MBDC  wdl  be  a 
cooperative  agreement  Competition  is 
open  to  individuals,  non-profit  and  for- 
profit  organizations,  state  and  local 
governments,  American  Indian  tribes 
and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operati&n  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority       ^ 
individuals  and  firms;  offer  a  full  range      ^ 
of  management  and  technical  ^^^ 

assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
foUowing  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  ne^  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  die  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
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evaluation  crHaria  category  to  bo 
considered  progranunaticaUy  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  coet 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (MATA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  SSO  per  hour.  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
SSOaOOO  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 

^oo,ooa 

The  MBDC  may  crattaiue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-data 
quantitative  and  q\ialitative  evaluations 
will  be  conducted  to  determine  if 
fimdii^  for  the  prefect  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  hmds 
and  Agency  priorities. 
CL08MQ  DATC  The  closing  date  for 
applications  is  February  IS,  1900. 
Applications  must  be  postmarked  on  or 
before  February  18. 199a 
ADOnna:  New  York  Regional  Office. 
Minority  Business  Development  Agency. 
Jacob  K.  Javits  Federal  Building,  room 
3720,  New  York.  New  York  10278;  Area 
Code/Telephone  Number  (212)  204-3282. 
FOR  FUWTIWt  MTOMMTMN  OONTACTt 

Cina  A.  Sanchei,  Regional  Director, 
New  York  Regional  Office. 
tumiiHNTAiiv  mpomhation: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  bo  obtained  at  th«  above 
address. 

11 JOO  Minority  BuainMS  Durslop— snt 
(Catalog  of  Ftdaral  DouMStic  Assistance) 

DatMl:  DKMibar  a,  18801 
Wlffiaal.rtdv. 

Deputy  Regional  Dirtctor.Ntw  York  Ragional 
Offico. 
[FR  Doc  8IM30  PUmI  l-«-«k  8d45  am) 


made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  24-28  January  199a 

Time:  0830-1700  each  day. 

Place:  Fort  SilL  Oklahoma. 

Agenda:  The  Army  Science  Board 
(ASB)  Ad  Hoc  Subgroup  on  Software  in 
^Sihe  Aimy  wUl  meet  for  discussions 
focused  on  problems  facing  the  Army  in 
software  development  and  to  review 
past  and  ongoing  efforts  to  improve  the 
process.  This  meeting  will  be  open  to  the 
public  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  maimer  permitted  by  the  conuiittee. 
The  ASB  Administrative  Officer.  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  605-0781/0782. 
8dlyA.WaiMr. 

AdmiiuMtmUvt  Officor,  Aimy  Science  Board. 
[FR  Doc  80-2S2  FU«1 1-4-80;  «:45  am) 
cooiine-s-M 


DCPARTMENT  OP  OCFCNSC 

Dspartraant  of  tna  Aimy 

JtfTiw  flcianca  Oof  iL  Ooan  Maadno 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Conunittae  Act 
(Public  Law  92-403).  annonncement  la 


DELAWARE  RIVER  BASIN 
COMMISSION 

CoiTMniaalon  Maalbig  and  Pubflo 


The  Delaware  River  Basin 
Commission  will  hold  a  public  hearing 
on  Friday,  January  12. 1090  beginning  at 
1.-00  p.nL  in  the  Goddard  Conference 
Room  of  its  offices  at  25  State  Police 
Drive.  West  Trenton.  New  Jersey.  The 
hearing  will  be  part  of  the  Commission's 
r^ular  business  meeting  which  is  open 
to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11.-00  a.m.  at  the  same  location  and  will 
include  a  status  report  on  the  Upper 
Delaware  ice  Jam  project:  discussion  of 
recreational  areas  induded  in  the 
Comprehensive  Plan:  and  snowmaking 
facilities'  water  use  and  charges. 

The  subject  of  the  hearing  will  be  as 
follows: 

AppHcatkms  for  Approval  of  the 
FoOowliig  Projocta  Pursuant  to  Artlda 
lOJ.  Artida  11  and/or  8«:tUia  M  of  the 
Compact 

1.  Holdover  Profect  Town  of 
Frederica  D-S9-73  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  3.9 
million  gallons  (mg)/30  dsys  of  water  to 
the  applicant's  distribution  system  from 
existing  WeU  Nos.  1, 2. 3,  and  4  (WeD 
Nos.  1  and  2  are  for  fire/emergency  use 
only),  and  to  limit  the  withdrawal  from 
all  wells  to  341  mg/30  davs.  The  project 
is  located  in  the  Town  of  Frederlca.  Kent 


County,  Delaware.  This  application  ia 
held  over  from  December  6. 1080. 

2.  SPS  Technologie$  D-79-88  I 
(RENEWAL-2).  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  8.7  mg/30  days  of 
water  to  the  applicant's  industrial  plant 
from  Well  No.  7.  Commission  approval 
on  January  3a  1985  was  limited  to  five 
years  and  wUl  expire  unless  renewed. 
The  applicant  requests  that  the  total  | 
withdrawal  from  all  wells  remain 
limited  to  8.7  mg/30  days.  The  project  ia 
located  In  Abington  Township. 
Montgomery  County  and  is  located  in 
the  Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

3.  Lawrenceville  Water  Company  D- 
83-26  CP  RENEWAL  An  application  for 
the  renewal  of  a  ground  water 
withdrawal  project  to  continue  to  supply 
water  to  the  applicant's  distribution  | 
system  bom  four  existing  wells.         ! 
Commission  approval  on  August  15. 
1984  was  limited  to  three  years  and  will 
expire  unless  renewed.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  21.7  nig/30 
days.  The  project  is  located  in  Lawrence 
Township,  Mercer  County,  New  Jersey. 

4.  Shawnee  Mountain  Inc.  D-88-60. 
An  application  to  withdraw  surface 
water  from  Shawnee  Creek  to  serve  the 
applicant's  snowmaking  process.  A 
daily  withdrawal  of  up  to  a3  mg  is 
proposed  during  the  cold  weather 

'  months.  Water  is  pumped  from  Shawnee 
Creek  to  04  snowmaking  guns  on 
Shawnee  Mountain.  Unused  water  is 
returned  to  the  source.  The  project     l 
serves  the  applicant's  ski  resort  in     I 
Smithfield  Township.  Monroe  County. 
Pennsylvania. 

5.  Warminster  Township  Board  of 
Supervisors  D-88-eO  CP.  An  application 
for  the  withdrawal  of  ai5  million 
gallons  per  day  (mgd)  of  surface  water 
from  an  unnamed  intermittent  stream  (a 
tributary  of  Little  Neshaminy  Creek)  for 
spray  irrigation  of  a  133-acre  munidpal 
golf  course.  Five  Ponds  Golf  Course, 
located  off  Worthington  Drive  in       { 
Warmiiuter  Township.  Bucks  County. 
Pennsylvania.  The  Warminster 
Township  Municipal  Authority  will  j 
augment  stream  flow  via  a  discharm 
bom  its  8.18  mgd  treatment  plant      I 

8.  Warminster  Township  Municipal 
Authority  0-88-67  CP.  An  application  to 
divert  up  to  0.3  mgd  of  sewage  treatment 
plant  effluent  via  force  main  bom  the 
applicant's  outfall  line  (001)  to  a 
proposed  outfall  (002)  in  order  to 
augment  streamflow  to  serve  a  spray 
irrigation  project  The  applicant's  8.18 
mgd  plant  currently  discharges  to  Little 
Neshamfaiy  Credc  approximately  one 
mile  downstream  from  proposed  outfall. 
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which  will  discharge  to  an  unnamed 
tributary  of  the  LitUe  Neahaminy  Creek. 
By  a  separate  application,  the 
Warminster  Township  Board  of 
Supervisors  has  requested  approval  to 
withdraw  surface  water  at  an  average 
rate  of  0.15  mgd  Just  downstream  of  the 
proposed  outfall  (002)  for  the  seasonal 
spray  irrigation  of  the  Five  Ponds  Golf 
Course.  'The  project  is  located  entirely 
within  Warminster  Township,  Bucks 
County,  Pennsylvania. 

7.  Southeastern  Chester  County 
Authority  D-89-17  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  5.4 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  new  Well  Nos. 
3, 4, 5, 8  and  8,  and  to  limit  withdrawal 
bom  all  wells  to  5.4  rag/30  days.  The 
projed  is  located  in  New  Garden 
Township,  Chester  County, 
Pennsylvania. 

8.  Montgomery  Township  Municipal 
Sewer  Authority  D-8»^l  CP.  An 
application  for  a  proposed  wastewater 
treatment  plant  (WWTP)  designed  to 
provide  tertiary  treatment  capacity  of 
0.75  mgd  average  monthly  flow.  The 
WWTP  will  serve  an  equivalent 
population  of  3.774  persons  and  provide ' 
for  processing  of  0.282  mgd  of  industrial 
wastewater.  The  proposed  plant  will  be 
located  in  Montgomery  Township, 
Montgomery  County,  Pennsylvania,  near 
the  intersection  of  Route  152  and  Lower 
State  Road.  The  effluent  will  discharge 
to  the  LitUe  Neshaminy  Creek. 

9.  Red  Hill  Water  Authority  D-89-52 
CP.  An  application  for  approval  of  the 
ground  water  withdrawal  project  to 
supply  up  to  1.5  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
existing  WeU  No.  1,  and  to  increase  the 
existing  withdrawal  limit  of  4.8  mg/30 
days  from  ell  wells  to  0.3  mg/30  days. 
The  project  is  located  in  Red  Hill 
Borough.  Montgomery  County,  and  is  in 
the  Southeastern  Pennsylvania  Ground 
Water  Protected  Area 

la  NGK  Metals  Corporation  D-89-S3. 
An  application  for  approval  of  an 
Industrial  wastewater  treatment  plant 
for  treating  wastewater  generated  by  the 
production  of  beryllium-containing 
metal  alloys.  The  applicant  proposes  to 
upgrade  its  treatment  facilities  and 
discharge,  via  an  existing  outfall,  an 
average  of  0.48  mgd  of  treated  process 
wastewater  and  cooling  water 
(combined  with  stonnwater  runoff)  to 
Laurel  Run.  a  tributary  of  the  Schuylkill 
River.  The  projed  is  located  on 
Tuckerton  Road  (Rte  547)  in  Muhlenberg 
Township,  Berks  County,  Pennsylvania. 

11.  Peronic  Enterprises  D-89-80.  An 
application  for  a  combined  surface 
water  and  ground  water  withdrawal  for 
purposes  of  seasonal  izrigattoa  potable- 


sanitary  use  at  the  Gambler  Ridge  Golf 
Course.  The  applicant  proposes  a  total 
combined  withdrawal  not  to  exceed  84) 
mg/30  days  from  existing  Well  No*.  1 
and  2  and  from  two  existing 
interconneded  storage  ponds,  all  , 

located  within  the  golf  course.  Tha        ' 
ponds  are  located  on  an  unnamed 
intermittent  tributary  of  Miry  Run  (a 
tributary  to  Crosswicks  Creek).  Since 
water  use  is  chiefly  seasonal,  the 
combined  yearly  withdrawal  will  not 
exceed  a  total  of  27  million  gallons.  The 
project  is  located  just  east  of  the 
intersection  of  County  Route  539  and 
Burlington  Path  Road  in  the  Township  of 
Upper  Freehold.  Monmouth  County, 
New  Jersey. 

12.  Cambone  Brothers  Development 
Company  D-89-63  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  4.32 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  new  Well  Nos. 
1  and  2.  The  project  is  located  in 
Douglass  Township,  Montgomery  | 
County,  and  is  in  the  Southeastern 
Peimsyivanla  Groimd  Water  Protected 
Area. 

13.  Cranberry  Hill  Corporation — 
Stroud  Water  Company  D-89-8S  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  projed  to  supply  up 
to  5.83  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
Well  Noa.  2, 3, 4,  and  5.  and  to  increase 
the  existing  withdrawal  limit  bom  all 
wells  of  3.3  to  8.25  mg/30  days.  The 
project  is  located  in  Stroud  Township. 
Monroe  County,  Pennsylvania. 

Dated  December  26, 19ea 


SasaaM.^ 

Secretary. 

[FR  Doc  80-246  Filed  1-4-80;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Aaatatam  uacraiBfy  roc  ■iiaiiiauuiiai 
Affaira  and  Cnacgy  EmarBandaat 
Propoaad  Subaaqtiant  Aftangamant 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nudear  Energy,  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Sweden  concerning 
Peaceful  Uses  of  Nudear  Energy. 

Hie  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 


agreements  involves  approval  of  the 
following  retransfer  RTD/SW(NOH9> 
for  the  transfer  from  Norway  to  Sweden 
of  4  irradiated  test  fuel  rods  containing 
628  grams  of  uranium  enriched  to 
approximately  0.18  percent  in  the 
isotope  tiranium-235  and  4J  grams  of 
plutonium  for  post-irradiated 
examination  and  subsequent  disposal  as 
waste. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
jpiftiir-il  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effed  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  tiM  Department  of  Energy. 

Dated  December  29, 1988. 
Thad  Gnady  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 
[FR  Doc  80-292  Filed  1-4-80;  8:45  am] 


Fadaral  Enargy  Ragulatory 
Commiaalon 

[Docfcat  Noa.  ER80-111-000  el  at] 
Tampa  Elactfte  Co.,  at  aL 

Electric  rate.  Small  power  production, 
and  Interiocking  Directorate  filings. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

X.  Tampa  Electric  Company 

[Docket  Na  ERgo-111-000] 

December  21, 1888. 

Take  notice  that  on  December  15, 
1960,  Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  sale  by 
Tampa  Electric  to  the  Kissimmee  Utility 
Authority  (Kissimmee)  of  capadty  and 
energy  firom  Tampa  Electric's  coal-fired 
generating  resources,  at  an  initial 
nunrimiim  hourly  delivery  rate  of  15 
megawatta.  The  Letter  of  Commitment  it 
submitted  as  a  supplement  to  Service 
Schedule  D  (long-term  interchange 
service)  under  the  existing  agreement 
for  interchange  service  between  Tampa 
Electric  and  Kissimmee  designated  a! 
Tampa  Electric's  Rate  Schedule  FERC 
No.  18. 

Tampa  Electric  proposes  an  effective 
date  of  January  1. 199a  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  aerved 
on  Kisaimmee  and  the  Florida  Public 
Service  Commission. 
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Couuaent  data:  Janoaiy  S,  1800,  In 
accordanoe  with  Standard  Paragraph  B 
at  tha  and  of  this  notica. 

a.  Ailiaoa  PobBc  Sarvloa  Coo^MBy 

[Docket  Na  ERa»-Me-00O] 

DacnntMr  a,  1989. 

Take  notica  tbat  on  Decembar  IS. 
1960,  Arizona  Public  Service  Company 
tendered  for  filing  a  revised  amended 
filing  revising  the  methodoloor  uaed  in 
developing  the  proposed  purchased 
power  ceiling  adder  pursuant  to 
Commission  Staffs  recommendations. 

Comment  date:  January  5, 1900,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

S.  Vukan/BN  Caolfaaniial  Power 

Company 

[Docket  No.  QFB6-190-OO2] 

Del  Ranch.  LP. 

[Docket  No.  QP86-727-003| 

Desert  Power  Company 

[Docket  No.  QPBS-104»-(m] 

Earth  Energy.  Inc. 

(Docket  Noe.  QF87-S11-002  and 
QF89-2g7-001) 

December  28, 1969. 

On  December  15, 1980,  the  following 
applicants  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  recertification  of 
facilities  as  qualifying  small  power 
production  facilities  pursuant  to  section 
292.207  of  the  Commission's  regulations: 

(1)  Vulcan/BN  Ceothermal  Power 
Company,  7001  Gentry  Road,  Calipatria, 
California  92233.  for  its  Vulcan  facility; 

(2)  Del  Ranch.  LP.  460  West  Sinclair 
Road.  Calipatria.  California  92233.  for  its 
Del  Ranch  facility;  (3)  Desert  Power 
Company,  c/o  Unocal  Ceothermal 
Division,  Unocal  Corporation.  1201  West 
5th  Street.  P.O.  Box  7600.  Los  Angeles, 
California  90061.  for  its  Salton  Sea  Unit 
3;  and  (4)  Earth  Energy,  Inc  c/o  Unocal 
Ceothermal  Division.  Unocal 
Corporation.  1201  West  5th  Street  P.O. 
Box  760a  Los  Angeles.  California  00061. 
for  its  Salton  Sea  Units  1  and  2. 

The  Vulcan  and  Del  Ranch  facilities 
are  geothermal  facilities  located  within 
one  mile  of  each  other  in  the  Salton  Sea 
Known  Ceothermal  Resource  Area  of 
Imperial  County,  California.  Deaert 
Power  Company  and  Earth  Energy,  In& 
own  Salton  Sea  Units  1, 2,  and  S 
geothermal  facilities  that  are  also 
located  within  one  mile  of  each  other  in 
the  Salton  Sea  Known  Geothermal 
Resource  Area  of  Imperial  County, 
California,  but  mora  than  one  mile  from 
the  Vulcan  and  Del  Ranch  facilities. 


AppUcants  are  seeking  waivers,  under 
1 2e2.a04(aH3)  of  the  Commission's 
regulations,  of  tha  ona-mlla  ran  in  order 
to  allow  tha  aggregate  capacity  of  thasa 
facilities  to  be  increased  above  80  MW. 

"The  primary  energy  surca  of  all  thasa 
facilities  will  be  heat  from  natural 
geothermal  water,  steam,  or  brine. 

Comment  date:  Thirty  days  from 
publication  in  the  Padaral  Raglstar  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Company 
(Minnesota) 

Northern  States  Power  Company 
(Wlscoorin) 

(Docket  No.  ER90-111-000] 

December  21, 1989 

Take  notice  that  on  December  IS. 
1980.  Northern  States  Power  Company 
(Minnesota]  and  Northern  States  Power 
Company  (Wisconsin)  {oinUy  tendered 
for  filing  revised  exhibiU  VD.  Vni  and 
DC  to  the  Agreement  to  Coordinate 
Planning  and  Operations  and 
Interchange  Power  and  Energy  Between 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin). 

Exhibit  VU  sets  forth  the  specification 
of  the  rate  of  return  on  common  equity 
to  determine  the  overall  cost  of  capital. 
The  return  on  common  equity  for 
calendar  year  1990  is  the  FERC  generic 
rate  of  return  effective  November  1, 
1960.  A  Statement  of  the  impact  of  the 
return  on  common  equity  on  each 
Company  has  been  filed. 

Exhibit  Vm  seU  forth  the 
specification  of  average  monthly 
coincident  peak  demands  for  cidendar 
year  1990  for  each  of  the  Companies.  A 
statement  of  the  impacts  of  these 
coincident  peak  demands  on  each 
Company  has  been  filed.  These 
coincident  peak  demands  were 
determined  based  upon  three  year  data. 
The  three  year  data  consists  of  18 
months  actual  and  16  months  profected. 
The  change  from  the  use  of  the  average 
of  the  12  monthly  peak  demand 
allocation  method  to  the  use  of  30 
months  was  approved  in  Docket  No. 
ER87-279-000. 

Exhibit  DC  sets  forth  a  specification  of 
depreciation  rates  certified  by  the 
Minnesota  Public  Utilities  Ccnnmission 
and  the  Wisconsin  Public  Service 
Commission  for  NSP  (Minnesota)  and 
NSP  (Wisconsin).  A  statement  of  the 
impact  of  the  depredation  rates  of  each 
company  has  been  filed. 

NSP  requests  an  effective  date  of 
January  1. 1990,  for  this  filing. 

Copies  of  the  filing  letter  and  revised 
ExhibiU  VU,  vm  and  XI  have  bean 
served  upon  the  wholesale  and  wheeling 


customen  of  the  Companies.  Copies  of 
the  filing  have  been  mailed  to  the  state 
Commissions  of  Michigan.  Minnesota, 
North  Dakota,  South  Dakota  and        > 
Wisconsin.  ' 

Comment  date:  January  5, 199a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  AflMiican  Elactrk  Power  Sorvioo 
Corporation 

[Docket  No.  ER84-348-(nS] 
December  21. 1988. 

Take  notica  that  in  accordance  with 
ordering  Paragraph  B  of  the 
Commission's  Order  Granting  in  part 
and  Denying  in  part  Rehearing  issued 
November  3, 1969  in  Docket  No.  ER8«- 
348-012,  American  Electric  Power 
Service  Corporation  (AEPSC)  on  behalf 
of  Appalachian  Power  Company, 
Columbus  Southern  Power  Company. 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company,  and  Ohio 
Power  Company  and  AEPSC  as  Agent 
(AEP  Companies),  tendered  for  filing  on 
December  14. 1969,  a  Compliance  Fihng. 

The  purpose  of  the  Compliance  Piling 
is  to  amend  an  earlier  Compliance  Filing 
as  directed  by  the  Commission  in  its 
November  3, 1989  Order.  The 
Compliance  Filing  involves  a 
Transmission  Agreement  among  the 
AEP  Companies  which  provides  for  the 
equitable  sharing  among  the  parties  of 
the  cost  of  ownerahip  and  operation  of 
the  AEP  Extra  High  Voltage  (EHV)      | 
transmission  system. 

Copies  of  the  filing  were  served  upon 
the  regulatory  commissions  in  the  states 
of  Indiana.  Kentiicky.  Michigan,  Ohio. 
Virginia,  and  West  Virginia,  and  all 
parties. 

Comment  date:  January  5, 1990,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

e.  WisoonsiB  Power  k  Light  Company 
[Docket  No.  ER90-l(»-000] 
Decemt>er  21, 198a 

Take  notica  that  on  December  IS. 
I960.  Wisconsin  Power  and  Light 
Company  (WP&L)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  proposed  bulk  power      I 
Transmission  Service  Schedule  T-2. 
which  provides  for  service  to  non-retail 
located  outside  of  WP&L's  control  area. 

WPftL  requests  expedited  i 

consideration  of  this  filing  and  an       ' 
effective  date  of  December  1. 1060. 
Accordingly,  WP&L  requests  waiver  of 
the  Commission's  notice  requirements, 
to  tha  extent  necessary. 

WPftL  states  that  copies  of  this  filing 
have  been  mailed  to  each  of  the  Parties 
identified  on  the  Servioa  List 
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Comment  date:  January  5. 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Commonweeldi 

[Docket  No.  ER8e-594-000) 
December  21. 1980. 

Take  notice  that  on  December  18, 
1960,  Wisconsin  Power  and  U^t 
Company  (WPftL)  submitted  additional 
cost  support  data  in  response  to 
questions  raised  by  Commission  Staff 
relating  to  the  above  raferenced  docket 

Comment  date:  January  5,  lOOa  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice, 

a.  United  Illuminating  Company 

(Docket  No.  ER90-1U-000| 
December  28. 1989. 

Take  notice  that  on  December  18, 
1969,  The  United  Illuminating  Company 
(UI)  tendered  for  filing  a  Unit  Sales 
Agreement  between  UI  and  Boston 
Edison  Company  (BECo).  The  agreement 
provides  for  the  sale  to  BECo  of  capacity 
and  associated  energy  from  UTs  New 
Haven  Harbor  Station  and  Millstone 
Point  Unit  #3.  The  parties  request  an 
effective  date  of  December  1. 1989. 

Copies  of  this  filing  were  mailed  or 
delivered  to  BECo.  UI  further  sUtes  that 
the  filing  is  in  accordance  with  Section 
35  of  the  Commission's  Regulations. 

Comment  date:  January  5. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notica 

•.  Wisconsin  Power  ft  Light  Coaqtany 

[Docket  No.  ERgO-l(».<«4 
December  28, 1989. 

Take  notice  that  on  December  14, 
1989,  Wisconsin  Power  ft  Light  Company 
(WPL)  tendered  for  filing  a  wholesale 
p<^wer  agreement  dated  November  17, 
1980.  between  the  Rock  County  Electric 
Cooperative  and  WPL  WPL  states  that 
this  new  wholesale  power  agreement 
revises  the  previous  agreement  between 
the  two  parties  which  was  dated  August 
26, 1988,  and  designated  Rate  Schedule 
No.  130  by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  service.  Terms  of 
service  for  this  customer  will  be  on  a 
similar  basis  to  the  terms  of  service  for 
othN  W-2  wholesale  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Rock  County 
Electric  Cooperative  and  the  Wisconsin 
PubUc  Service  Coaunission. 

Comment  date:  January  5, 1960.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notica. 


Power  ft  U|h(  Coavany  a^  Utah 
Power  ft  Ugbr  Caa^any 

[Docket  No.  ER9O-n7-«e0| 
DecemtMT  28. 198B. 

Take  notice  that  on  December  21, 
1980,  PacifiCorp,  doing  business  as 
Padfic  Power  ft  Li^t  Company  and 
Utah  Power  ft  Light  Company  (Utah), 
tendered  for  filing,  in  accontence  with 
18  C.F.R.  I  35.12  of  the  Commission's 
Rules  and  Regulations,  an  Amendment 
of  Agreements  bt^tween  Utah  and  Moon 
Lake  Electric  Assodation.  dated 
November  za  1960,  and  a  UPALCO 
Facilities  Operating  Agreement  between 
Utah  and  Moon  Lake,  dated  November 
20,1988. 

Utah  requests  that  tha  notice 
requirements  of  18  CIK  1 36J  be 
waived  in  accordance  with  18  CFR  35.11 
to  permit  the  Agreements  to  became 
effective  on  November  20, 1989,  the  date 
of  execution.  Copies  of  this  filing  have 
been  served  upon  Moon  Lake  Electric 
Assodation  and  the  Public  Service 
Commission  of  Utah. 

Comment  date:  January  5, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northeast  Utilities  Saivioe  Company 

[Docket  No.  ER9O-113-00OJ 
December  28, 1989. 

Take  notice  that  on  December  18, 
1989,  Northeast  Utilities  Service 
Company  (NUSCO)  as  Agent  for  the 
Connecticut  Light  and  Power  Company 
(CLftP)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  following  rate 
schedule: 

Purchase  Agreement  with  respect  to 
various  gas  turbine  units  between  CLAP 
and  the  United  Illuminating  Company 
(UI),  dated  Decembar  1. 1965  (CL&P  Rate 
Schedule  FERC  400)  (Agreement). 

Comment  date:  January  5, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Padffc  Gas  and  ElacMc  CoBBpaofy 

[Docket  No.  ERgO-llS-OOO] 
December  28, 1988. 

Take  notice  that  on  December  19, 
1989,  Padfic  Gas  and  Electric  Company 
(PGAE)  tendered  for  filing  changes  to 
Rate  Schedule  FERC  No.  64.  This  Rate 
Skihedide  pertains  to  services  that  are 
rendered  by  PGftE  under  the  agreement 
entitied  the  "Interconnection  Agreement 
between  PG&E  and  Northern  California 
Power  Agency.  City  of  Alameda.  Qty  of 
Biggs,  City  of  Gridley.  City  of 
HealdsbiHg.  Qty  of  Lodi.  City  of 
Lompoc  City  of  Palo  Alta  City  of 
RoseviUe,  Qty  of  Ukiah.  aid  Plumas 
Sierra  Rural  Electric  Cooperative" 
(Interconnection  Agreement). 


TWs  llti«  tendafed  a  revised  ExUbit 
A-4  to  tha  Intarca—ection  Agreement 
These  raviskiaa  diaaga  delivery  poiaAa 
and  levels  of  service,  but  do  not  chaBga 
tha  level  ef  any  rata.  TUs  filing  also 
tenderad  BxhibitB  A-1  for  1960  and  1800. 
Ilieaa  BxhiUta  show  no  sales  of 
capadty  to  NCPA  and  are  undianged 
from  dia  1060  ExhMr  A-t 

PGftE  kaa  requested  that  die 
Commiaaion  allow  the  proposed  change 
in  Exhibit  Ar-4  to  become  effective  oo 
Febmary  1.  VBBO.  PGftE  has  requested 
that  the  1989  and  1600  ExhibiU  Ar-1  be 
allowed  to  become  effective  on  January 
1, 1989  and  January  1. 1990.  respectively. 

Copies  of  this  filing  were  served  upon 
NCPA  and  the  California  PnUic  Utilities 
Commission. 

I     Comment  date:  January  8. 1990,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

IS.  Louisvflle  Gas  ft  Electric  Company 

(Docket  Na  £090-6-0)0] 
December  28, 198a. 

Take  notice  diat  Louisville  Gas  and 
Electric  Company  (LCftE)  and  Ohio 
Valley  Transmission  Cor|Mration  (Ohio 
Valley)  tendered  for  filing  on  December 
18, 1989  an  appUcation  for  an  order 
•udiorising  a  planned  corporate 
I  reorganization. 

LGftE  is  a  corporation  organized  and 
existing  under  the  laws  of  the 
Commonwealth  organized  and  existing 
under  the  laws  of  die  Commonwealdi  of 
Kentucky,  and  is  engaged  in  producing 
and  selltag  electric  energy-  LG&E  owns    . 
100%  of  die  capital  stock  of  Ohio  Valley. 
Ohio  Valley,  an  Indiana  corporation,  ia 
also  a  public  utiUty  which  owns  and 
operates  approximately  83  structure 
miles  in  Indiana  of  high  voltage 
transmission  lines,  providing 
transmission  service  for  LG&E  between 
points  widiin  LGftE's  system  and 
between  LG&E  and  neighboring  utilities. 

LG&E  also  owns  7%  of  the  common 
stock  of  Ohio  Valley  Electric 
Corporation  (OVBC),  which  has  one 
whoUy-owned  subsidiary.  Indiana- 
Kentiicky  Electric  Corp.  (Indiana- 
Kentiicky).  OVEC  and  Indiana-Kentucky 
were  organized  to  supply  the  entire 
power  reqiiirements  of  the  Departmoit 
of  Energy's  (DOE)  gaseous  diffusion 
plant  in  Pike  County,  Ohio,  north  at 
Portsbout  OVEC  owns  a  1,0075.000 
kilowatt  generating  station  near 
Cheshire.  Ohio  and  bdiana-Kentiidcy 
owns  a  1.290,000  kilowatt  generating 
station  at  Madison.  Indiana.  All  of  the 
electricity  sold  by  OVBC  and  Indiana- 
Kentadcy  is  sold  eidier  to  the  DOE  or  to 
the  owner  companies. 

LGI£  and  Otio  Valley  propoaed  to 
reorganize  by  causing  the  craatioa  at  a 
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holding  company  to  be  named  LGAE 
Energy.  Corp..  which  will  become  the 
owner  of  all  the  common  stock  of  LG&B. 
Immediately  prior  to  the  creation  of  the 
holding  company  ttructure,  Ohio  Valley 
will  be  merged  Into  LG&B  and  LG&B  will 
reduce  ita  ownership  of  OVEC  from  7% 
to  below  5%. 

LC&E  and  Ohio  Valley  state  that  the 
proposed  corporate  reorganization  is 
consistent  with  the  public  interest 

Comment  date:  January  22. 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cantd  Corpocatioo 

[Docket  No.  ER90-11»-000) 
December  27, 1888.  n 

Take  notice  that  Centel  Corporation. 
Centel  Electrio— Colorado,  on  December 
28, 1988  tendered  for  filing  Utility 
Service  Contract  number  DAAC88-8&- 
C-0Q22  applicable  to  the  transmission  of 
power  to  serve  the  Pueblo  Depot 
Activity,  Department  of  the  Army 
(DOA).  in  Pueblo,  Colorado. 

This  filing  is  being  made  to  change  the 
rate  that  Centel  charges  the  DOA  to 
wheel  power  from  the  Western  Area 
Power  Administration  to  the  Pueblo 
Depot  Activity  from  the  current 
combined  demand  and  energy  charge  of 
%J0Ol  per  V^*/h  to  separate  customer, 
demand  und  energy  charges  of  $75  per 
month.  $1.62  per  kW-month  and  $.00058 
per  kWh.  respectively.  These  charges 
reflect  the  increased  cost  of  wheeling  as 
determined  by  a  special  cost  of  service 
study.  Application  of  these  rates  will 
result  in  a  projected  annual  increased 
cost  to  the  DOA  of  $27,637  based  upon 
September.  1900.  ending  (Period  11) 
versus  September.  1980,  ending  (Period 
I)  test  years.  Centel  requests  an  effective 
date  of  October  1. 1988.  which  is 
contemporaneous  with  the  effective  date 
of  the  wheeling  contract  between  the 
DOA  and  Centel  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  upon  the  Department  of  the 
Army  Cmitracting  Officer  at  Tooele. 
Utah,  the  Colorado-Ute  Electric 
Association.  Inc.  and  the  Arkansas 
River  Power  Authority. 

Comment  date:  January  10. 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Florida  Power  CorpofattoB 

(Docket  Na  ER90-lia-000] 
December  27. 1918. 

Take  notice  that  on  December  22. 
1980.  Florida  Power  Corporation 
tendered  for  filing  three  rate  contracts 
between  Florida  Power  and  Reedy 
Credc  Improvement  District  (Reedy 
Oeek):  (1)  Letter  of  Agreement.  (2) 


Agreement  for  Partial  Requirements 
Resale  Service  and  Transmission/ 
Distribution  Service,  and  (3)  Contract 
For  Interchange  Service. 

The  Letter  of  Agreement  proposed  to 
be  effective  September  15.  I960, 
establishes  the  rights  and  duties  of 
Florida  Power  and  Reedy  Creek  from 
September  15. 1980  (execution  date  of 
the  Agreement  For  Partial  Requirements 
Resale  Service  And  Transmission/ 
Distribution  Service  and  the  Contract 
For  Interchange  Service)  and  March  1. 
1000  (the  date  on  which  tiie  two 
agreements  are  to  become  effective). 

The  Agreement  For  Partial 
Requirements  Resale  Service  And 
Transmission/Distribution  Service, 
proposed  to  be  effective  March  1, 1990, 
is  virtually  Identical  to  the  partial 
requirements  service  currentiy  provided 
to  Florida  Municipal  Power  A^ncy.  The 
Contract  For  Interchange  Service,  and 
the  accompanying  schedules,  are 
virtually  the  same  rates  as  the 
interchange  rates  already  accepted  for 
filing  by  the  Commission. 

Accordingly  to  Florida  Power 
Corporation,  this  filing  has  been  served 
on  Reedy  Creek  Improvement  District 
and  the  Florida  Public  Service 
Commission. 

Comment  date:  January  10. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Mhmeeota  Power  k  Light  Company 

(Dodiet  Na  ER8O-6«-00O] 

Decemlwr  28, 1968. 

Take  notice  that  on  December  18, 
1980.  Montana  Power  ft  Light  Company 
(NiO>ftL)  submitted  for  filing  additional 
information  regarding  a  proposed 
Distribution  Wheeling  Service 
Agreement  between  MP&L  and  United 
Power  Association  that  MPftL  submitted 
for  filing  on  November  2. 1080.  The 
instant  submittal  is  in  response  to  a 
deficiency  letter  dated  December  4. 1980 
from  the  Director  of  the  Division  of 
Electric  Power  Application  Review. 
Office  of  Electric  Power  Regulation. 

Comment  date:  January  8. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  United  IllimifaMting  Company 

(Docket  Na  ER90-120-000) 

December  28, 1988. 

Take  notice  that  on  December  28, 1989 
The  United  Dluminating  Company  ("UI") 
tendered  for  filing  a  rate  schedule 
entitied  Wheeling  Service  Agreement 
Between  The  United  Illuminating 
Company  and  McCallum  Enterprises  I 
Limited  Partnership. 


UI  states  that  copies  of  Oils  rate 
schedule  have  been  mailed  or  delivered 
to  the  following  parties: 

Connecticut  Department  of  Public  Utility 

Control  One.  Central  Park  Ploxa.  New 

BriUin.CT080Sl 
Northeaet  UtUitiet.  107  Selden  Street  Berlin. 

CT  08141-0270 
McCallum  BnterpriM*  I  Limited  Partnerehip. 

c/o  McCallum  Enterprites,  Inc..  General 

Partner,  Edward ).  McCallum.  Jr..  Prciident 

806  Hoiuatonic  Avenue.  P.O.  Box  1780. 

Bridgeport,  CT  00801 
Grep  Pepe,  Esq..  541  Fairfleld  Avenue. 

Bridgeport  CT  08804 
Bay  Bank  Boston.  NA  Jacquee  P.  Fiechter. 

Senior  Vice  President  175  Federal  Street, 

Boston.  MA  02110 
Linda  Lee,  Esq..  Lawrence  Browa  Eaq.. 

Federal  Energy  Regulatory  Commiuion. 

Trial  Staff,  825  North  Capitol  Street 

Washington.  DC  20428 

UI  further  states  that  the  filing  is  in 
accordance  with  section  35  of  the  / 

Commission's  Regulations.  f 

Comment  date:  January  11. 1990.  in    j/ 
accordance  with  Standard  Paragraph  E^ 
at  the  end  of  this  notice. 

18.  Florida  Power  ft  Ught  Conpany 


(Docket  Na  ER90-122-000] 
December  28. 1988. 

Take  notice  that  on  December  26. 
198a  Florida  Power  ft  Light  Company 
tendered  for  filing  a  Notice  of        j 
Termination  of  the  following  rate 
schedule: 

Alternative  Electric  Service 
Agreement  among  FPL.  Seminole 
Electric  Cooperative,  Inc..  and  Lee 
Coimty  Electric  Cooperative,  Inc  (FPL 
Rate  Schedule  FERC  No.  63) 

FPL  requests  that  the  Commission 
allow  tiie  termination  of  the  Alternative 
Electric  Service  Agreement  to  take 
effect  at  12:01  a.m.  on  January  1. 1090. 

Comment  date:  January  11, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PadfiCorp.  doing  busfaiass  at  Pacific 
Power  ft  L^l  Company  and  Utah 
Power  ft  Li^t  Company 

[Docket  No.  ER9&-123-000] 
December  28, 1988. 

Take  notice  tiiat  on  December  28, 
1980,  PadfiCorp.  doing  business  as 
Pacific  Power  ft  Light  Company  and 
Utah  Power  ft  Light  Company 
('TadfiCorp").  tendered  for  filing,  in 
accordance  with  18  CFR  36.12  of  the 
Commission's  Rules  and  Regulations,  a 
Long-Term  Power  Sales  Agreement  with 
Sierra  Pacific  Power  Company. 

PadfiCorp  requests,  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations,  tiiat  a  waiver  of  prior 
notice  be  granted  and  that  the  rate 
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sdiedule  become  effective  on  June  1, 
1989  corresponding  to  the 
commencement  of  service  under  the 
Agreement 

Copies  of  this  filing  have  been 
supplied  to  Sierra  Pacific  Power 
Company  and  the  Public  Service 
Commission  of  Nevada. 

Comment  date:  January  11. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Doflkal  Noa.  cmM07-000  al  at] 


Eaatam  Plpa  Una 
QMCartfflcata 


Take  notice  that  die  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Lino 
Company 


20.  Wiaconain  Power  ft  Ught  Company         (Dodcet  Na  CP90-i07-OOOl 


[Docket  Na  ER9fr-121-000] 
December  28. 1989. 

Take  notice  that  on  December  28, 
1989,  Wisconsin  Power  ft  Light  Company 
(WPL)  tendered  for  filing  a  wholesale 
power  agreement  dated  December  2, 
1989,  between  the  Central  Wisconsin 
Electric  Cooperative  and  WPL  WPL 
states  that  this  new  wholesale  power 
agreement  revises  the  previous 
agreement  between  the  two  parties 
which  was  dated  September  27, 1968, 
and  designated  Rate  Schedule  No.  133 
by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  service.  Terms  of 
service  for  this  customer  will  be  on  a 
similar  basis  to  the  terms  of  service  for 
other  W-2  wholesale  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Central  Wisconsin 
Electric  Cooperative  and  the  Wisconsin 
Public  Service  Commission. 

Comment  date:  January  11, 1900,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

B.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  sudi  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ara  available  for  public 
inspection. 
iD 


Secretary. 
[FR  Doa  90-214  Filed  1-4-00: 8:45  ami 
isnT-et-a 


December  21. 1988. 

Take  notice  that  on  December  18, 
1989,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston.  Texas  77152-1642.  filed  in 
Docket  No.  CP90-407-aX)  an  application 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  for 
authori2ation  to  transport  natural  gas  on 
behalf  of  Castrak  Corporation  (Gastrak), 
a  marketer  of  natural  gas,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  transport  on 
an  interruptible  basis,  up  to  10.000  Dt 
equivalent  of  natural  gas  per  day  for 
Gastrak.  Panhandle  states  that 
construction  of  faciUites  would  not  be 
required  to  provide  the  proposed 
service. 

Panhandle  further  states  that  the 
maximum  day.  average  day.  and  annual 
transportation  volumes  would  be 
approximately  laoOO  Dt  equivalent 
10.000  Dt  equivalent  and  3.65a000  Dt 
equivalent  respectively. 

Panhandle  advises  that  service  under 
i  264.223(8)  commenced  November  1. 
1988,  as  reported  in  Docket  No.  ST90- 

Comment  date:  February  5. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Pipe  Uaa 
Company 

[Docket  Na  CP90^t08-000]  | 

December  21, 1988.  ' 

Take  notice  that  on  December  18. 
1080^  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston.  Texas  77251-1842.  filed  in 
Docket  Na  CP90-408-000  a  request 
pursuant  1 157.205  and  284.223  of  the 
Commission's  Regulationa  under  the 
Natiiral  Gaa  Act  (18  CFR  157.205  and 
284.22^  iae  autboriiation  to  perform  an 
intacmptibia  tsanaportatjan  awica  for 
Union  ft t«r  Bawwucaa  fUnioMPadfic). 
a  prodocer.  under  Panhandle's  blanket 


certificate  issued  in  Docket  Na  CP86- 
565-000  pursuant  to  section  7(c)  of  the 
Natitfal  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  tvith 
the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated  August 
20. 1080,  it  proposes  to  transport  up  to 
50,000  dt  equivalent  of  natural  gas  per 
day  for  Union  Padfia  Panhandle  states 
that  it  would  receive  the  gas  at  specified 
points  located  in  Colorado  and  redeliver 
the  gas  to  Vessels  (Pan  Trans)  at  a 
spedfied  point  located  in  Adams 
County,  Colorado.  Panhandle  estimates 
that  the  peak  day  and  average  day 
volumes  would  be  50.000  dt  equivalent 
of  natural  gas  and  that  the  annual 
volumes  would  be  16.282.500  dt 
equivalent  of  natural  gas.  It  is  stated 
that  on  November  1, 198a  Panhandle 
initited  a  120-day  transportation  service 
for  Union  Pacific  under  |  284.223(a).  as 
reported  in  Docket  No.  ST90-562. 

Panhandle  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Panhandle 
indicates  that  the  service  would 
continue  on  a  month-to-month  basis 
until  terminated  by  either  Panhandle  or 
Union  Pacific  upon  at  least  thirty  day's 
prior  notice;  tadiaBdl*  peoposes  to 
charge  rates  anA  akado'by  the  terms  and 
conditions  of  its  Rate  Schedule  FT. 

Comment  date:  February  5, 1990,  In 
accordance  witii  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP90-408-000] 

December  21. 1989. 

Take  notice  that  on  December  16, 
1989.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston.  Texas  77152-1642.  filed  in 
Docket  No.  CP90-409-000  an  appUcation 
pursuant  to  1 157.205  of  tiie 
Conmiission's  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Kraft  Inc.— Kraft  Food 
Inp^dients  (Kraft),  an  end  oaer  of 
natural  gas,  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CPSO- 
585-000  pursuant  to  section  7  of  the 
Nahiral  Gas  Act  all  as  more  fully  set 
forth  in  the  request  w^ich  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  propoees  to  transport  ea  a 
firm  basis,  vp  to  1.000  Dt  aqaivaleat  of 
nahoal  gaa  per  day  inr  Ksalt  Panhandle 
statea  thaiooBslniction  ol  facilities 
would  not  be  required  to  provide  tfaa 
pn^msed  service. 
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Panhandle  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  1,000  Dt.  equivalent,  1,000 
Dt.  equivalent  and  365,000  Dt.  equivalent 
respectively. 

Panhandle  advises  that  service  under 
Section  284.223(a)  commenced 
November  1. 1989,  as  reported  in  Docket 
NO.ST90-563. 

Comment  date:  February  5. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CIWM12-000] 
December  21. 1968. 

Take  notice  that  on  December  18, 
1989,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP90-412-000  a  request 
pursuant  to  {  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  APX  Corporation 
(APX).  a  shipper  and  producer  of  natural 
gas,  under  I^nhandle's  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  50,000  dekatherms  of 
natural  gas  per  day  for  APX  from  receipt 
points  located  in  Colorado.  Illinois, 
Kansas,  Michigan,  Ohio.  Oklahoma  and 
Texas  to  delivery  points  located  in 
Lucas  and  Darke  Counties,  Ohio. 
Panhandle  anticipates  transporting  an 
annual  volume  of  17.80a000  dekatherms. 

Panhandle  states  that  the 
transportation  of  natural  gas  for  APX 
commenced  November  8, 1989.  as 
reported  in  Docket  No.  ST90-e76-000. 
for  a  120-day  period  pursuant  to 
i  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Panhandle  in  Docket  No. 
CP86-585-000. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  WilUanM  Natural  Gas  Company 

[Docket  Na  a>giM15-000] 
December  21. 1968. 

Take  notice  that  on  December  18. 
1989,  Williams  Natural  Gas  Company 
(WiUiams),  P.O.  Box  328a  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP90-41 5-000  a  request  pursuant  to 
ii  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natiu-al  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Damson  Gas 
Processing  Corp.  (Damson),  all  as  more 
hilly  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  for  Damson,  a  marketer,  a 
gas  processor  on  an  interruptible  basis, 
pursuant  to  a  transportation  agreement 
dated  November  1, 1989.  Williams 
explains  that  service  commenced 
November  1. 1989,  under  }  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-888-000. 
Williams  further  explains  that  the  peak 
day  quantity  would  be  3,000  Dth,  the 
average  day  quantity  would  be  1,350  Dth 
and  that  the  annual  quantity  would  be 
1,095.000  Dth.  Williams  explains  that  it 
would  receive  natural  gas  for  the 
account  of  Damson  at  receipt  points 
located  in  Oklahoma  and  would 
redeliver  the  gas  at  various  delivery 
points  in  Oklahoma. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

e.  Williams  Natural  Gas  Company 

[Docket  No.  CPgO-«17-000| 
December  21. 1968. 

Take  notice  that  on  December  18, 
1989.  Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP9O-417-000  a  request  pursuant  to 
St  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natiiral  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP8ft- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  GasTrak 
Corporation  (GasTrak),  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  for  GasTrak  a  marketer,  on  a 
firm  basis,  pursuant  to  a  transportation 
agreement  dated  November  1, 1989. 
Williams  explains  that  service 
commenced  November  1. 1980,  under 
i  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-884-000.  Williams  further  explains 
that  the  peak  day  quantity  would  be  375 
Dth,  and  that  the  annual  quantity  would 
be  136.875  Dth.  Williams  explains  that  it 
would  receive  natiiral  gas  for  the 
account  of  GasTrak  at  receipt  points 
located  in  Oklahoma,  Kansas  and 
Wyoming  and  would  redeliver  the  gas  at 


various  delivery  points  in  Kansas  and 
Missouri. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Southern  Natural  Gas  Company 

(Docket  No.  CP9O-347-00O1 

December  21. 1968.  I 

Take  notice  that  on  December  6, 1989, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP90-347-000  an  application  under 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
transportation  of  natural  gas  for 
Alabama  Gas  Corporation  (Alagasco). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public       i 
inspection.  | 

Southern  requests  approval  to 
abandon  the  transportation  of  natiu-al 
gas  authorized  by  the  Commission  in 
Docket  No.  CP85-278-000  on  August  21, 
1985.  Southern  states  that  it  is 
authorized  to  transport  on  a  firm  basis 
up  to  20,000  Mcf  of  gas  per  day 
purchased  by  Alagasco  from  the  Black 
Warrior  Basin  of  Alabama  for  redelivery 
to  Alagasco  at  its  Birmingham  Area 
delivery  points  in  Alabama.  Southern 
explains  that  Agalgasco  has 
significantly  reduced  its  purchases  of 
gas  from  the  Black  Warrior  Basin  and 
has  Informed  Southern  that  it  no  longer 
needs  certified  transportation  to  move 
this  reduced  quantity  of  gas  in  addition 
to  its  existing  open-access 
transportation  services  on  Southern's 
system.  Southern  explains  that  Alagasco 
has  requested  termination  of  the 
Transportation  Agreement  and.  as  part 
of  its  restructuring  of  services  for  the 
future.  Southern  has  agreed  to  such 
request.  Accordingly,  Southern  requests 
authority  to  abandon  its  transportation 
service  for  Alagasco  on  the  date  a 
Commission  order  authorizing  the 
abandonment  requested  herein  becomes 
final  and  nonappealable,  subject  to  a 
sixty-day  period  thereafter  to  correct 
any  imbalances.  Southern  further  states 
that  it  does  not  propose  to  abandon  any 
facilities  in  conjunction  with  the 
abandonment  of  this  transportation 
service. 

Comment  date:  January  11. 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

8.  Colorado  Interstate  Gas  Company 

[Docket  No.  CPBO-391-0001  | 

December  21. 1968. 

Take  notice  that  on  December  14, 
1989,  Colorado  Interstate  Gas  Company 
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(QG),  Post  Office  Box  1067,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP90-391-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Cominco  American  Incorporated 
(Comino),  an  end  user,  under  CIG's 
blanket  certificate  issued  in  Docket  No. 
CP86-^89-000.  et  al.  pursuant  to  section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

CIG  requests  authorization  to 
transport,  on  a  firm  basis,  up  to  a 
maximum  of  10,000  Mrf  of  natural  gas 
per  day  for  Cominco  ftom  receipt  points 
located  in  Oklahoma  and  Kansas  to 
delivery  points  located  in  Hutchinson 
County,  Texas.  CIG  anticipates 
transporting  an  annual  volume  of  3,650 
MMcf. 

CIG  states  that  the  transportation  of 
natural  gas  for  Cominco  commenced 
November  1, 1989,  as  reported  in  Docket 
No.  ST9&-632-000,  for  a  120-day  period 
pursuant  to  \  284.223(a)  of  the 
Commission  Regulations  and  the 
blanket  certificate  issued  to  CIG  in 
Docket  No.  CP86-S89-00a  et  al. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  Williams  Natural  Gas  Company 

(Docket  No.  CP9O-^97-O001 
December  21, 1968. 

Take  notice  that  on  December  15, 
1989,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  328a  Tulsa,  Oklahoma 
74101.  filed  in  Docket  No.  CP90-397-000, 
a  request  pursuant  to  \  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  provide  a 
transportation  service  for  Stone 
Container  Corporation-Resource  and 
Energy  Division  (Stone)  under  WNG's 
blanket  certificate  issued  in  Docket  No. 
CP86-631-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  it  proposes  to 
transport,  on  a  firm  basis,  up  to  a 
maximum  of  610  Dth  of  natural  gas  per 
day  for  Stone  from  various  receipt 
points  in  the  state  of  Kansas  to  various 
\     delivery  points  on  WNG's  pipeline 
\   system  located  in  the  states  of  Kansas 
and  Missouri.  WNG  further  states  that  it 
anticipates  transporting  610  Dth  on  an 
average  day  and  222,650  on  an  aimual 
basis. 

WNG  indicates  that  the  transportation 
of  natural  gas  for  Stone  conunenced  on 
November  1, 1989,  as  reported  in  Docket 


No.  ST9O-«85-00a  for  a  120-day  period 
pursuant  to  1 284.223(8)(1)  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)(1)). 

Comment  date:  February  a  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

la  WiUiamf  Natural  Gas  Company 

[Docket  No.  CP90-39e-000] 
December  21, 1989. 

Take  notice  that  on  December  la 
1980,  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  328a  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CPgo-398-000  a  request  pursuant  to 
§  1 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  ia»ued  iii  Docket  No.  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  The  Kansas  Power 
h  Light  Company  (KP&L),  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natiuvl  gas  for  KP&L  a  local  distribution 
company,  on  a  firm  basis,  pursuant  to  a 
transportation  agreement  dated 
November  1, 1989.  Williams  explains 
that  service  commenced  November  1, 
1989,  under  |  284.223(a)  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST90-886-000.  Williams 
further  explains  that  the  peak  day 
quantity  would  be  24,893  Dth,  and  that 
the  annual  quantity  would  be  9,065,945 
Dth.  Williams  explains  that  it  would 
receive  natural  gas  for  the  account  of 
KP&L  at  receipt  points  located  in 
Oklahoma,  Kansas,  Missouri.  Texas  and 
Wyoming  and  would  redeliver  the  gas  at 
various  delivery  points  in  Kansas, 
Nebraska,  Oklahoma  and  Missouri. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11,  El  Paso  Natural  Gas  Company 

[Docket  No.  CP9O-4O2-000] 
December  21, 1968. 

Take  notice  that  on  December  la 
1989,  El  Paso  Natiu-al  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
7997a  filed  in  Docket  No.  CP9(M02-000 
a  request  pursuant  to  S  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Hunt  Oil  Company  (Hunt) 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-433-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 


El  Paso  state*  that  it  propoaes  to 
transport  natural  gas  on  behalf  of  Hunt 
between  points  of  receipt  on  El  Paso's 
system  and  deUvery  points  located  in 
Pecos,  Winkler,  Reeves  and  Midland 
Counties,  Texas. 

El  Paso  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Hunt  would  be  1^300  MMBtu  equivalent 
of  natural  gas,  ai80  MMBtu  equivalent 
of  natival  gas  and  2.255,700  MMBtu 
equivalent  of  natural  gas.  respectively. 

El  Paso  indicates  that  in  Docket  No. 
ST90-e54-a)0  filed  with  the 
Commission,  it  reported  that 
transportation  service  on  behalf  of  Hunt 
conunenced  on  November  9, 1989  under 
the  120-day  automatic  authorization 
provisions  of  f  284.223(a). 

Comment  date:  February  5. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP90-4O4-000J 
Deceml>er  21, 1988. 

Take  notice  that  on  December  la 
1989,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492.  El  Paso,  Texas 
7997a  filed  in  Docket  No.  CP90-404-000 
a  request  pursuant  to  \  2M2Z3  of  the 
Commission's  Regulations  under  its 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Phibro  Distributors 
Corporation  (Phibro)  under  tis  blanket 
certificate  issued  in  Docket  No.  CP88- 
433-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forthLUi  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of  niibro 
between  points  of  receipt  on  El  Paso's 
system  and  delivery  points  located  near 
Topock.  Arizona  and  near  Blythe, 
California. 

El  Paso  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Phibro  would  be  103.000  MMBtu 
equivalent  of  natural  gas,  51,500  MMBtu 
equivalent  of  natural  gas  and  ia797,500 
K^iBtu  equivalent  of  natural  gas. 
respectively. 

El  Paso  indicates  that  in  Docket  No. 
ST90-583-000  filed  with  the 
Commission,  it  reported  that 
transportation  service  on  behalf  of 
Phibro  commenced  on  Novbember  11. 
1989  under  the  120-day  automatic 
authorization  provisions  of  f  284.223(a). 

Comment  date:  February  a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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[Dodwt  Na  CP9O-3n-00O] 
DecsmlMr  n.  tflHL 

Take  notice  that  on  1 
1989.  Colunfaia  Gulf' 
Company  (CohiBbia  Cdf).  MOf  WmI 
Alabama.  Hcwston.  Taxas  770t7.  filed  Lb 
Docket  Ma  Cn»-M»ra»  a  reqaaat 
purauant  to  1 1 157  JOS  and  284.223  (U 
CFR 157 JOS  and  28iJ23)  of  the 
ComniMion'a  Regulation*  under  the 
Natural  Cas  Act  (or  authority  to  provide 
firm  transportation  aerrice  for  Te|as 
Power  Corporation  (Teiaa),  under 
Columbia  Cuir*  blanket  transportation 
certificate  accepted  March  27, 198fi,  in 
Docket  No.  CPBe-239-OOa  all  as  more 
fully  set  forth  in  die  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Cohmbia  Coif  states  that  it  will 
receive  the  gas  in  Vermillion  Parish. 
I^uisiana.  and  redehwer  the  gas  for  the 
account  of  Tejas  in  Acadia  Parish, 
Louisiana. 

Columbia  Gulf  proposes  to  transport 
on  a  fim  basis  op  to  HMXn  dth 
equivalent  of  gas  per  day  and 
approximately  7,900X)0S  dih  equivalent 
of  gas  annually.  Cotumbia  Gaif  states 
the  transportatioa  service  oomraenoed 
under  the  120^y  autoBtatic 
authorisatkM  of  1 2MJX3(b)  of  die 
ConaaiBSion's  ReguUtkaw  on  Navember 
1. 1960,  pursvant  to  a  transportation 

Comment  date:  February  5, 19S0.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

14.  Equitnna.  Ib& 
[Docket  No.  CPMK>7«-4n>| 
DecamlMr  21. 1980. 

Take  notice  that  on  December  13, 
19BB,  BquftrsRS,  he.  (Eqaitrans),  4965 
SteubeovtBe  Pfke.  Pittsbwgh. 
Pennsyhfanie  15206.  filed  in  dodiet  No. 
CP90-378-000  a  petition  to  amend  the 
order  issued  July  31. 1966,  in  Docket  No. 
CP85-67«-aoa  c( al.,'  pursaant  to 
section  7(c)  of  the  Nalurai  Gas  Act.  to 
add  two  new  bcal  distribution 
companies  (LDQ  to  its  storage  serrioe 
under  Rate  Scbedale  SS-S  and  to 
provide  9M  day*  per  year  hiiectioB  and 
withdrawal  periods  for  afl  Rate 
Schedule  SS-3  customers,  all  as  more 
fully  sat  forth  failhc  psftitiaa  to  ansMl 
on  file  with  the  CoaunissiaB  and  open  to 
public  inspectioa. 

Equitrans  strtas  that  it  oBraatly 
provides  contract  atorags  to  seven  LDCs 
under  its  "Keystone  ttnrafs  ftofacT 
under  its  Rate  Sdwdok  88-4.  that  the 
total  certificated 
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Rate  Schedole  9S-8  is  7.M  Bet  and  that 
there  are  separately  stated  chatjes  for 
injection,  vrithdrawal  and  storage. 
Further.  Equitrans  states  that  the 
injection  period  rans  from  Apifl  1  to 
November  1  each  year  and  the 
withdrawal  period  nms  from  November 
1  throt^  April  1  each  year. 

Equitrans  proposes  to  add  two  LDCs, 
Columbia  Gas  of  Peiuisylvania.  Inc. 
(CPA)  and  Virginia  Electric  and  Power 
Company  (YEPCO),  to  be  served  under 
Rate  SdMsdi^  SS-3  wMi  e  storage 
volume  of  3.4S  Bcf  and  3 J  Bcf, 
respectively,  both  for  a  primary  term  of 
ten  years.  Eqvitrans  proposes  providing 
Rate  Schedule  FTS  fkn  transportation 
service  to  and  bora  storage  for  its  new 
custoBsers  under  its  Part  2B4  Sobpart  G 
blanket  transportation  certificate  at  a 
rate  of  2SjO  cents  per  Mcf,  which  is  the 
same  effective  rate  it  charges  under 
Rate  Scbedale  STS-1  for  transportation 
on  bdiatf  of  its  existing  Rate  Schedule 
SS-3  storage  customers. 

In  addition.  Equitrans  requests  that  its 
certificate  authority  be  amended  to 
provide  for  year-round  infectton  and 
withdrawal  periods  for  aU  of  its  Rate 
Schedule  SS-3  customers.  Equitrans 
states  that  jFear-round  injection- 
withcfavwal  senrice  would  enable  die 
LDC's  to  pursoe  least  reasonable  costly 
purchasing  practices  and  be  more 
responsive  to  changing  market 
conditions.  Equitrans  states  that  no  new 
facilities  are  proposed  herein. 

Equitrans  states  that  OPA  reqoires  the 
storage  setvioe  to  meet  the  fai^  priority 
winter  heirtiiig  needs  of  its  cnstoners 
and  that  VEPOO  would  reqoire  the 
service  for  its  new  combined  cycle 
pow«r  plant  to  be  constnicted  at  its 
Chesterfietd  Generating  Facility. 
Equitrans  states  diat  the  new  storage 
service  woold  have  no  adverse  impact 
on  supplies  or  capacity  needed  to  serve 
its  existing  customers  and  would  benefit 
those  customers  by  recovering  a  part  of 
Equitrans'  overall  cost  of  service. 

Comment  date:  January  11, 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

18.  WUBams  Natural  Gaa  Coovany 
[Dockol  Na  CFMMM-OOBI 
Decenhar  n,  uaa. 

Take  notice  that  on  December  16. 
1960.  WUHams  Natural  Gas  Conpany 
(WNG),  P.O.  Box  S28B.  Tolsa,  Oklahoma 
74101.  filed  in  Docket  No.  CP90^14-000 
a  request  pursuant  to  ||157J06  and 
284.223  of  the  Comraisaion's  Regolations 
under  the  Natural  Gas  Act  for 
auAorixation  to  provide  transportotton 
for  Texaco  Gas  Marketing,  inc.  (T«xaoo) 
under  WNG's  blanket  certificate  issued 


in  Docket  No.  CP8e-«31-00a  pursuant  to 
secthm  7  of  the  Natural  Cas  Act  aU  as 
mora  fnfiy  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

NWG  requests  authorization  to 
transport  on  an  intermptible  basis,  up 
to  a  maximum  of  3,200  Dth  of  natural 
gas  per  day  for  Texaco  from  various 
receipt  pointa  in  Kansas  and  Oklahoma, 
to  variODS  delivery  points  on  WNG's 
pipeline  system  located  in  Kansas  and 
Missouri.  WNG  anticipates  transporting 
3.200  Dth  on  an  average  day  and        . 
1,166,000  Dth  on  an  annual  basis.       ' 

WNG  states  that  the  transportation  of 
natural  gas  for  Texaco  commenced  on 
Novem^r  1. 1966.  as  reported  in  Docket 
No.  ST90-e83-aoa  for  a  120-day  period 
pursuant  to  |  264J23(8H1)  of  the 
Conunisaion's  Regulations  and  the 
blanket  certificate  issued  to  WNG  in 
Docket  No.  CP86-631-000.  WNG 
proposes  to  continue  this  service  in 
accordance  with  If  264.221  and  264 J33 
of  the  Commission's  Regulations. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  El  Paso  Naliiiai  Gaa  Caavaaf 

(Docket  No.  CP90-409-<xn] 

December  21, 1989. 

Take  notice  that  on  December  18, 
1089,  El  Paso  Natnral  Gas  Company  (El 
Paso),  Post  Office  Box  1492.  El  Paso. 
Texas  79976,  filed  a  request  at  Docket 
No.  CP9O-4(»-00a  pursuant  to  S1157Ja6 
of  the  Commission's  Regulations  under 
the  Natnral  Gas  Act  (18  CFR  157  J051  for 
audiorization  to  provide  intermptible 
transportation  service  for  Hadson  Gas 
Systems,  faic.  (Hadson).  a  gas  marketer, 
under  its  blanket  certificate  issued  at 
Docket  No.  CP88-433-O0a  puranant  to 
section  7  of  the  Natural  Gas  Act  all  ai 
more  fully  set  forth  in  the  request  for 
authorization  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  November  3. 1969,  El 
Paso  requesta  authority  to  transport  up 
to  2,060  MMBtu  of  natural  gas  per  day 
for  Hadson.  El  Paso  states  that  the 
agreement  provides  for  it  to  receive  the 
gas  at  various  existing  pointa  of  receipt 
along  ita  system  and  to  redeliver  it  to 
various  existhtg  pointa  of  delivery  in 
New  Mexfaax  Hadson  has  informed  El 
Paso  diat  it  expecta  to  have  only  1,090 
MMBta  transported  on  an  average  day 
and.  based  thereon.  El  Paso  estimates 
that  375.950  MMBto  would  be 
transported  annually.  El  Paso  advises 
that  &e  transportation  service 
commenced  on  November  1. 1960,  as 
reported  at  Docket  No.  STB(MI64-00a 
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punuant  to  1 284  J23(s)  of  the 
Commission's  Regulations. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Iiniliams  Natairal  Gas  Conqiany 

(Docket  No.  GPQO-llfr-OaO] 
December  Zl.  1968. 

Take  notice  that  on  December  16, 
1909,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  328a  Tulsa,  Oklahoma 
74101,  filed  in  Docket  No.  CP90-416-000 
a  request  pursuant  to  {|157J05  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  provide  a 
transportation  service  for  Continental 
Natural  Gas,  Inc.  (Continental),  a 
marketer  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP86- 
631-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  it  proposes  to 
transport  on  a  firm  basis,  up  to  a 
maximum  of  540  Dth  of  natural  gas  per 
day  for  Continental  fiom  various  receipt 
points  in  the  states  of  Kansas  and 
Oklahoma  to  various  delivery  pointa  on 
WNG's  pipeline  system  located  in  the 
stale  of  Missouri.  WNG  further  states 
that  it  anticipates  transporting  100  Dth 
on  an  average  day  and  36,500  Dth  on  an 
annual  basis. 

WNG  indicates  that  the  transportation 
of  natural  gas  for  Stone  commenced  on 
November  1, 1989,  as  reported  in  Docket 
No.  STgo-687-000,  for  a  120-day  period 
pursuant  to  |  284.223(a)(1)  of  die 
Commission's  Regulations  (18  CFR 
f  284J23(a)(l)). 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  CNG  Transmissioo  Cocporatioo 

(Docket  No.  CP90-392-000] 
December  22, 1989. 

Take  notice  that  on  December  14. 
1989,  CNG  Transmission  Corporation 
(CNG),  445  West  Main  Sbeet 
Clarksburg.  West  Virginia  28302-2450, 
filed  a  request  with  this  Commission  in 
Docket  No.  CP90-392-000  punuant  to 
I157J05  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  transport 
natural  gas  for  Direct  Gas  Supply 
transportation  (Direct  Gas)  and  Entrade 
Corporation  (Entrade).  natural  gas 
marketers,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-311-000 
punuant  to  section  7(c)  of  the  NGA.  all 
as  more  fully  set  forth  in  the  request 
which  is  open  to  public  inspection. 


CNG  proposes  an  intermptible 
transporatation  service  of  up  to  25.000 
dekatherms  on  peak  days,  280 
dekatherms  on  average  days,  and 
106,485  dekatherms  annually  for  Direct 
Gas.  CNG  would  receive  gas  for  Direct 
Gas'  account  at  various  receipt  pointa 
on  in  pipeline  system  in  New  York. 
Pennsylvania,  and  West  Virginia,  and 
deliver  gas  to  East  Ohio  Gas  Company 
for  Direct  Gas'  account  CNG  states  that 
it  commenced  transporting  natural  gas 
for  Direct  Gas  on  November  7. 1969. 
under  |284J33(a)  of  the  Regulations,  as 
reported  in  Docket  No.  ST90-62e. 

CNG  also  proposes  in  interruptible 
transportation  service  of  up  to  100.000 
dekadierms  on  peak  days,  363 
dekatherms  on  average  days,  and 
132,495  dekatherms  annually  for 
Entrade.  CNG  would  receive  gas  for 
Entrade's  account  at  various  receipt 
points  on  it  pipeline  system  in  New 
York.  Pennsylvania,  and  West  Virginia, 
and  deliver  gas  to  the  New  Yoiic  State 
Electric  and  Gas  Corporation  for 
Entrade's  account.  CNG  states  that  it 
commenced  transporting  natival  gas  for 
Entrade  on  November  8, 1980,  under 
284J23(a)  of  the  Regulations,  as 
reported  in  Docket  No.  ST90-625. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP90-394-000] 
December  22, 1968. 

Take  notice  that  on  December  15, 
1989.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston.  'Texas  77001.  filed  in  Docket 
No.  CP-90-394-000  an  application 
punuant  to  section  7g(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  interruptible  transporation 
service  provided  by  Panhandle  for  FMC 
Corporation  (FMC),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  was 
authorized  to  provide  the  transportation 
service  for  FMC  in  die  East  LaBarge 
area  of  Sweetwater  County,  Wyoming, 
punuant  to  the  certificate  issued  in 
Docket  No.  CP77-383  (Phase  II). 
Panhandles  further  states  that  it  has 
relesed  or  terminated  gas  purchases  in 
areas  remote  to  its  mainline  facilities, 
including  the  East  LaBaige  area. 
Panhandle  even  that  it  has  negottated 
the  sale  of  ita  East  LaBarge  gas  supply 
facilities,  which  were  also  used  to 
transport  gas  for  FMC  to  Home 
Petroleum  Corporation  (Home). 
Panhandle  asserta  diat  Home  and  FMC 


have  entered  into  a  tran^xxtation 
agreement  whereby  Home  will  continoa 
to  provide  transportation  service  for 
FMC 

Comment  date:  Jannary  IZ 1900.  bi 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

M.  ANR  Pipeline  company 

(Docket  Na  CP9l>-401-000] 
Decaaibar22,108a 

Take  notice  that  on  December  15, 
1989.  ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit  Michigan 
48243  filed  in  Docket  No.  CP9O-4O1-O00 
a  request  punuant  to  {157  JOS  of  the 
Commission's  Regulations  under  the 
Natural  gas  Act  (18  CFR  157  JOS)  f(v 
audiorization  to  transport  natural  gas  on 
behalf  of  Hadson  Cas  Systems,  In& 
(Hadson),  under  the  authorization 
issued  in  Docket  No.  CP86-532-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  fmih  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  would  perform  the  proposed 
interruptible  transportation  service  for 
Hadson.  punuant  to  a  transportation 
agreement  dated  June  6, 1986.  The  term 
of  the  transportation  agreement  is  for  an 
initial  period  of  120  days  and  thereafter 
until  June  30. 1991,  and  shall  continue  in 
effect  month-to-month  thereafter  unless 
terminated  upon  30  days  prior  written 
notice.  ANR  proposes  to  transport  on  a 
peak  day  up  to  200XXX)  dekatherm:  on  an 
average  day  up  to  200,000  dekatherm: 
and  on  an  annual  basis  73JOOOJOOO 
dekatherm  of  natural  gas  for  Hadson. 
ANR  states  that  it  would  receive  the  gas 
at  existing  potota  of  receipt  in 
Oklahoma.  Louuiana.  Texas,  and 
Kansas  and  the  offshore  Louisiana  and 
Texas  gathering  areas  and  redeliver  the 
gas  for  the  account  of  Hadson  at  an 
existing  interconnections  located  in 
Illinois.  It  is  alleged  that  Hadson  would 
pay  ANR  die  effective  rate  contained  in 
ANR's  rate  schedule  ITS.  ANR  even 
that  construction  of  facilities  would  not 
be  required  to  provide  the  proposed 
service. 

It  is  ejqilained  that  the  i»oposed 
service  is  currenUy  being  performed 
punuant  to  the  120-day  self 
implementing  provtaion  of 
I  284J23(a)(l)  of  die  Commission's 
Regulations.  ANR  commenced  such  self> 
implementing  service  on  October  18. 
1969.  as  reported  in  Docket  No.  ST9(^ 
S20-00a 

Comment  date:  February  5, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  and  of  this  notice. 
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(Dockat  Na  OWMOS-OOO] 
December  22. 198B. 

Take  oodct  that  on  Oeoambtr  lA. 
1988,  El  Paso  Natural  Cat  Company  (Q 
Paao),  Po«t  Office  Box  1482,  H  Paso. 
Taxaa  7987S,  filed  in  Docket  No.  CP90- 
406-000  a  requaatpnnaBt  to  If  1S710S 
and  284.223  of  the  Commitaion's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  and  the  Natural  Gaa 
PoUcy  Act  (18  CFR  284.22S|  fer 
aotborixation  (o  tnaapoai  aatwal  gas 
for  Salt  Rhrer  Profeot  Asricuitural 
Improvement  and  Power  District  (Sait 
River),  a  shipper  of  nataral  gaa,  under  El 
Paso's  blanket  certificate  issaed  in 
Docket  Na  CP88~433-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  aad  open 
to  public  inspection. 

El  Paso  states  that  transportation 
service  for  Meridian  Oil  Hydrocarbons. 
Inc.  (MOHI)  began  on  February  1. 1986. 
under  part  284,  subpart  B  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST86-1034-00a  pursuant 
to  a  transportation  agreement  dated 
Febraafy  !•  ^^M-  ^  ^^°  asserts  that 
MOIfl  Imc  assi^ied  its  rights  to  the 
transportation  agreement  to  Sah  River. 
El  Paeo  and  Sdt  River  nam  deste  to 
continne  tfte  ImsportatioB  aarvice 
under  part  281  saibpart  G  of  the 
CommiaBion'a  Ragnlations. 

El  Paso  proposes  to  transport  op  to 
172337  KOrfBts  of  aatutal  gas  equivalent 
per  day  on  an  iatemapdbie  basis  for  Salt 
River  pursuant  to  a  transportation 
agreement  dated  January  1. 1988, 
between  El  Paso  and  Salt  River.  El  Paso 
would  receive  the  gas  at  any  point  of 
receipt  on  its  system  and  redeUva 
equivalent  volumes  to  various  delivery 
points  in  Maricopa  Coonty.  Arizona. 

El  Paso  states  that  the  estimatad  daily 
and  annual  quantities  would  be  103,000 
MMBtu  and  37.585,000  MMBtu. 
respectively. 

Comment  data:  Febniaiy  5, 1080,  la 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  nottos. 

22.  ANS  PlpdlM  ConMiMiy 

(Dodiet  No.  CPMMIS-OOOI 
December  22.  IWO. 

Take  notice  fliat  on  Dscember  18, 
1988,  ANR  Pipeline  Company  (ANR).  iOO 
Renaissance  Center,  Detroit  Jflchigan 
48243,  filed  tai  Docket  Na  CPBD^19-000 
a  request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157 J06)  for 
authorization  to  transp<»1  natural  gas  on 
behaii  of  AmerioB  Central  Gas 
Marketing  Company  (American 
Central),  a  marketer,  onder  Its  blaxdiet 


authorizatton  tssued  in  Docket  No. 
CP86-6Sa-<nB  porsaant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  foBy 
set  forth  In  the  request  whteh  is  on  Ue 
wi&  fte  Conanission  and  open  to  pnt>tic 
inspection. 

ANR  would  perform  the  proposed 
intemiptlble  transportation  service  for 
American  Central  pursuant  to  an 
inteiruptlble  transportation  service 
agreement  dated  September  14, 1989. 
The  transportation  agreement  is 
effective  for  a  term  until  120  days  from 
the  day  of  initial  deliveries,  and 
thereafter  untO  September  3a  1901.  and 
month  to  month  thereafter  until 
terminated  by  either  party  on  thirty  days 
written  notice.  ANR  proposes  to 
transport  approximately  50.000  dth 
natural  gas  on  a  peak  and  average  day: 
cund  on  an  annual  basis  18.250.000  dth  aS 
natural  gas  for  American  Central  ANR 
proposes  to  receive  the  subject  gas  at 
existing  points  of  receipt  located  in  &e 
states  of  Kansas,  Louisiana.  Ofbhore 
Louisiana,  Oklahoma,  Texas  and 
Offshore  Texas.  ANR  states  that  it  will 
redelivoed  the  gas  for  the  account  of 
American  Central  at  the  existing 
interconnection  «vith  Texas  Eastern 
Transmission  Corporation  in  section  18 
(T1N-R2W).  Orange  County.  Indiana. 
ANR  states  that  no  new  facilities  are 
required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
i  284.223(a)(l]  of  the  Commission's 
Regulations.  ANR  commenced  such  self- 
implementing  service  on  November  1. 
1989,  as  reputed  in  Docket  Na  STM>- 
900-000. 

Commeat  date:  February  5, 190a  ia 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  nottoe. 

23.  ANR  Pipeline  Company 
[Docket  Na  CFB»-121-0001 
December  22. 19ea 

Take  notice  that  on  December  18. 
1988,  ANR  Flpelina  Company  (ANR)  500 
Renaissance  Center,  Detooit.  Michigan 
48243,  filed  in  Docket  Na  CP90-4Z1-000 
an  application  pursuant  to  If  157.205 
and  284.223  (18  CFR  157.205  and  284.223) 
of  the  Commission's  Regdations  under 
the  Natnrri  Gas  Act  fior  authorization  to 
provide  luleriuptible  transportation 
service  for  PSL  Inc  (P5I),  a  marketer  of 
gas,  porsuant  to  ANR's  blanket 
transpoilatioB  certificate  issued  fdy  25, 
1988,  to  Docket  No.  GP88-532-000,  an  as 
mora  fully  set  fortli  in  tfie  appHoatioa 
which  is  on  IBe  with  ^  Commissfam 
and  open  to  puUic  inspection. 


ANR  states  that  it  will  receive  tiie  gas 
at  various  suppty  sources  in  the  offshore 
areas  of  Louisiana  and  Texas  and  the 
stotes  of  Oklahoma.  Louisiana,  Texas 
and  Kansas  and  deltver  die  gas  for  Bie 
account  of  PSl  in  the  Sute  of  Indiana. 

ANR  proposes  to  transport  up  to 
100,000  dt  of  gas  on  a  peak  and  average 
day  and  approximately  36,500,(X)0  dt  of 
gas  annually.  ANR  states  that  the 
transportation  oonasenoed  on 
Nowbnr  1. 1980.  pursuant  to  the  120- 
day  automatic  authorization  under 
i  284.223  of  the  Commission's 
Regulations  under  the  terms  of  a 
transportatian  agreement  dated 
September  25, 1988.  ANR  notified  the 
Commissian  of  the  transportation 
service  in  Docket  No.  ST90-801-000. 

Comment  date:  February  5. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  ANR  Flpeliae  Ceavaay 

[Doclcet  No.  CPgO-t23-000] 
December  22, 1960. 

Take  notice  that  on  Tecember  19, 
1989,  ANR  Pipelioe  Company  (ANR)  500 
Renaissance  Center.  Detroit.  Michigan 
48243  filed  in  Docket  No.  CP90-423-000 
a  request  pursuant  to  i  157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157 JOS)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Conoco,  Inc.  (Conooo),  under 
the  authorization  issued  in  Dociict  No. 
CP88-632-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  folly 
set  forth  in  the  request  which  is  on  fUe 
with  the  ComDiission  and  open  to  public 
inspection. 

ANR  would  perform  the  proposed 
interraptible  transportation  service  for 
Conoca  pursuant  to  a  transportation 
agreement  dated  August  16, 1989.  The 
term  of  the  transportation  agreement  is 
for  an  initial  period  of  120  days  and 
thereafter  until  August  31, 1991,  and 
shall  continue  in  effect  month-to-month 
thereafter  unless  terminated  upon  30 
days  prior  vnitten  notice.  ANR  proposes 
to  transport  on  a  peak  day  up  to  450 
dekatherm:  on  an  average  day  up  to  450 
dekatherm:  and  on  an  annual  basis 
164,000  dekatherm  of  natural  gas  for 
Conoco.  ANR  states  that  it  would 
receive  the  gas  at  existing  points  of 
receipt  in  Louisiana  and  die  offshore 
Louisiana  gathering  areas  and  redehver 
the  gas  for  the  account  of  Conoco  at 
existing  toterconnections  located  to 
Michigan.  It  is  alleged  that  Conoco 
would  pay  ANR  the  effective  rata 
contained  to  ANX's  rate  sdiedule  ITS. 
ANR  avers  that  construction  of  fadlities 
would  not  be  required  to  provide  the 
proposed  service. 
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It  is  explained  Uut  tfia  proposed 
service  is  currantly  baiag  parfonnad 
pursuant  to  the  120-dagr  srif- 
implementing  provisicB  of 
1 284.223(a)(1)  of  the  Commissioo's 
regulations,  /iifk  oonmienced  soch  self- 
implementing  service  on  November  1, 
1989,  as  reported  to  Docket  Na  8TM>- 
905-000. 

Comment  date:  February  5, 1980,  to 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  Transcontinental  Gas  Pipe  Mam 
[Docket  Na  CPgo-«24-000] 
DecemlMT  22, 1960. 

Take  notice  that  on  December  20, 
1986,  Transcontinentd  Gas  Inline 
Corporation  (Transco),  P.O.  Box  1386. 
Houston.  Texas  77251,  filed  to  Docket 
No.  CPOO-424-000  a  request  pursuant  to 
I S  157.205  and  284.223  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  to  Docket  No.  CP88- 
328-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  to  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
tospection. 

Transco  proposes  to  transport  natural 
gas  on  an  toterruptible  basis  for  Transco 
Energy  Marketing  Company  (Temco). 
Transco  explains  that  service 
commenced  October  29, 1989,  under 
I  284.223(a)  of  the  Commission's 
Regulations,  as  reported  to  Docket  No. 
ST90-999.  Ttansco  explains  that  the 
peak  day  quantity  would  be  200,000  dt, 
the  average  daily  quantity  would  be 
100,000  dt  and  that  the  annual  quantity 
would  be  36,500,000  dL  Transco  explains 
that  it  would  receive  natural  gas  for 
Temco's  account  at  existing  receipt 
points  to  onshore  and  offshore  Louisiana 
and  would  redeliver  die  gas  at  existing 
delivery  potots  to  onshore  and  ofiishore 
Louisiana. 

Comment  date:  February  5, 1990,  to 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  ANR  npeline  Company 

[Docket  No.  CP90-429-an] 
December  22. 1980. 

Take  notice  that  on  December  20, 
1989,  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  to  Docket  Na  CP90-429-a)0 
a  request  pursuant  to  il  157.206  and 
284.223  of  the  Commission's  Regnlatians 
under  the  Natural  Gas  Act  (18  CFR 
154.206  and  284.223)  for  authorizatton  to 
transport  gas  on  an  totermpttble  basis 
for  Shell  Gas  Trading  Company  (Shell) 
under  ANR's  blanket  certiflcate  issued 
to  Docket  Na  CP88-632-000  pursuant  to 


section  7  of  tha  Natural  Gas  Act.  all  as 
more  fully  set  forth  to  the  request  which 
is  cm  file  with  the  Commission  and  open 
to  public  tospection. 

ANR  states  tiiat  pursuant  to  an  I 

agreement  dated  CKrtober  19, 1980,  it 
proposes  to  transport  up  to  804)00  dt 
equivalent  of  natural  gas  per  day  tat 
Shell  ANR  states  it  would  receive  the 
gas  at  specified  potota  located  to 
offshore  Louisiana  and  redeliver  the  gas 
at  specified  potots  located  to  onshore 
Louisiana.  ANR  estimates  that  the  peak 
day  and  average  day  volumes  would  be 
60,000  dt  equivalent  of  natural  gas  and 
that  the  annual  volumes  would  be 
21,900,000  dt  equivalent  of  natural  gas.  It 
is  stated  that  ANR  initiated  a  120-day 
transportation  service  for  Shell  on 
November  2. 1989,  under  |  284.223(a)  of 
the  Conunission's  Regulations,  as 
reported  m  Docket  No.  ST9O-807-00a 

ANR  states  that  it  would  require  no 
new  facilities  to  implement  the  service. 
It  is  todicated  that  the  primary  term  of 
the  agreement  expires  on  October  31, 
1990,  but  that  the  service  would 
contmue  on  a  month-to-month  basis 
until  terminated  by  thirty  days  written 
notice  by  either  party.  ANR  proposes  to 
charge  rates  and  abide  by  the  terms  and 
conchtions  of  ito  Rate  Schedule  ITSw- 

Comment  date:  February  5. 1980,  to 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

27.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP90-t33-000] 

December  22. 1960. 

Take  notice  that  on  December  20, 
1989,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  to  Docket  Na  CP^ 
433-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Allied  Signal  toe. 
(Allied),  and  end-user,  under 
Tennessee's  blanket  certificate  issued  to 
Docket  No.  CP87-115-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  folly  set  forth  to  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  requesta  authorization  to 
transport  on  an  firm  basis,  op  to  a 
maximum  of  25,000  dekatherms  of 
natural  gas  per  day  for  Allied  from 
recent  potota  located  to  Texas  to  a 
potot  of  dehvery  located  to  West 
Viiginia.  Tennessee  anticipates 
transporting  an  annual  vc^ome  of 
9.125,000  dekatherms. 

Tennessee  states  that  the 
transportation  of  natural  gas  for  Allied 
commenced  November  4, 1989,  as 
reported  to  Docket  Na  8T90-024-00a 
for  a  120Kiay  period  pursuant  to 


1 284.223(a)  of  die  Commission's 
Regulations  and  the  Uanket  oertificato 
issued  to  Tennessee  to  Docket  Na 
CP87-115-O0a 

Comment  date:  February  5, 1990,  to 
accordance  witii  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  Texas  Gas  Transmiseioa  Cocpontiea 


[Docket  Na  CPBIM34-00iq 
December  22,  I960. 

Take  notice  that  on  December  20. 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederlca 
Street  Owensboro,  Kentucky  42301. 
filed  to  Docket  No.  CP90~434-000  a 
request  pursuant  to  tl  157.206  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  natural 
gas  for  Soldiers  and  Sailors  Memorial 
Hospital  (Memorial  Hospital),  under 
Texas  Gas'  blanket  certificate  issued  to 
Docket  No.  CP88-68e-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  to  the  request  which 
is  on  file  with  the  Commisston  and  open 
to  public  inspection. 

"Texas  Gas  proposes  to  transport  on 
an  toterruptible  basis  up  to  500  MMBta 
of  natural  gas  on  a  peak  day.  100  MMBta 
on  an  average  day  and  36,500  MMBta  on 
an  annual  basis  for  Memorial  Hospital 
Texas  Gas  states  that  it  would  perform 
the  transportation  service  for  Memorial 
Hospital  under  Texas  Gas'  Rate 
Schedule  IT.  Texas  Gas  indicates  that  it 
would  transport  the  gas  from  numerous 
specified  receipt  points  to  a  delivery 
potot  locted  to  Warren  County,  Ohio. 

It  is  e}q)Iatoed  that  the  service 
commenced  November  2, 1989,  under  the-' 
automatic  authorization  provisions  of 
§  284.223  of  tiie  Commission's 
Regulations,  as  reported  to  Docket  Na 
ST90-446.  Texas  Gas  todicates  that  iio 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  February  5, 19ea  to 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

29.  Texas  Gas  T^nsmlssion  CorporsdoB 

[Docket  Na  CP0&-«3IM)00] 
December  22, 1960. 

Take  notice  that  on  December  20, 
1986,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederics 
Street  Owensboro,  Kentocky  42301, 
filed  to  Docket  Na  CP9a-436-000  « 
request  pursuant  toll  157.206  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  natural 
gas  for  Bishop  Pipeltoe  Corporation 
(Bishop),  under  Texas  Gas'  blanket 
certificate  issued  to  Docket  Na  CP88- 
688-000  pursuant  to  section  7  of  toe 
Natural  Gas  Act  all  as  more  faOly  set 
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forth  in  th«  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  on 
•n  interruptible  basis  up  to  50,000 
MMBtu  of  natural  gas  on  a  peak  day, 
15,000  MMBtu  on  an  average  day  and 
5.475.000  MMBtu  on  an  annual  basis  for 
EHshop.  Texas  Gas  states  that  it  would 
perform  the  transportation  service  for 
Bishop  under  Texas  Gas'  Rate  Schedule 
IT.  Texas  Gas  indicates  that  Bishop  has 
identified  the  recipients  of  the  gas  as 
City  of  Brownsville,  Haywood 
Company,  LydaU.  Inc.,  Charms 
Company  and  Florida  Steel. 

It  is  explained  that  the  service 
commenced  November  1, 1989,  under  the 
automatic  Authorization  provisions  of 
i  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-475.  Texas  Gas  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

90.  Transom tinental  Gas  Pipe  Una 
Corporatioo 

(Docket  No.  CP90-438-000] 
December  22, 1980. 

Take  notice  that  on  December  20, 
1988,  Transcontinental  Gas  Pipeline 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP90-^38-000  a  requebt  pursuant  to 
ii  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
328-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  transport  natural 
gas  on  an  interruptible  basis  for  Coastal 
Gas  Marketing  Ciimpany  (Coastal). 
Transco  explains  that  service 
commenced  October  20, 1989,  under 
i  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-100a  Transco  explains  that  the 
peak  day  quantity  would  be  1,400,000  dt. 
the  average  daily  quantity  would  be 
75,000  dt,  and  that  the  annual  quantity 
would  be  27.375.000  dt  Transco  explains 
that  it  would  receive  natural  gas  for 
Coastal's  account  at  existing  receipt 
points  in  Offshore  Texas  and  Louisiana 
and  would  redeliver  the  gas  at  existing 
delivery  points  in  Offshore  Texas  and 
Louisiana. 

Comment  date:  February  5, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


SI.  ANR  npeline  Company 
[Docket  No.  CP90-40(M)00] 
December  28, 1088. 

Take  notice  that  on  December  15, 
1989.  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP90-400-000 
a  request  pursuant  to  (8  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Entrade 
Corporation  (Entrade],  a  marketer  of 
natural  gas,  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fiilly  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

ANR  states  that  it  would  receive  the 
gas  at  existing  points  of  receipt  in 
Louisiana,  Oklahoma,  Texas,  and 
Kansas  and  the  offshore  Louisiana  and 
Texas  gathering  areas  and  would 
redeliver  the  gas  for  the  account  of 
Entrade  at  existing  interconnections 
located  in  Wisconsin  and  Michigan. 

ANR  further  states  that  the  maximum 
daily  and  average  daily  quantities  that  it 
would  transport  for  Entrade  would  be 
50,000  dt  equivalent  of  natural  gas  and 
that  the  annual  quantities  would  be 
18,250,000  dt  equivalent  of  natural  gas. 

ANR  indicates  that  in  a  filing  made 
with  the  Commission  in  Docket  No. 
ST90-518-000  it  reported  that 
transportation  service  for  commenced 
on  October  18. 1989  under  the  120-day 
automatic  authorization  provisions  of 
Section  284.223(a). 

Comment  date:  February  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

32.  Panhandle  Eastern  Pipe  Una 
Company 

[Docket  No.  CPm-tll-000] 
Dec8ml)er  2&  1988. 

Take  notice  that  on  December  18. 
1989.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston.  Texas,  77251-1642.  filed  in 
Docket  No.  CP90^11-000,  a  request 
purauant  to  9i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  transport  natural 
gas  on  an  interruptible  basis,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-585-000,  a  maximum  of  100,000  Dt. 
per  day  on  behalf  of  Dyco  Gas 
Marketing  (Dyco)  a  shipper,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  indicates  that  service 
commenced  November  1, 1989,  under 
i  284.223(a]  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 


ST90-565  and  estimates  the  volumes 
transported  to  be  100,000  Dt.  on  peak 
day  and  average  day,  and  30,000,000  Dt 
on  an  annual  basis.  It  is  asserted  that 
Panhandle  would  receive  gas  from 
various  existing  points  of  receipt  in 
Colorado,  Kansas,  Oklahoma  and 
Texas,  and  then  would  transport  and 
redeliver  such  gas.  less  fuel  and 
unaccounted  line  lots  gas.  to  Haven 
Pool  in  Reno  County,  Kansas. 

Comment  date:  February  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S3.  ArUa  Enaigy  Resourcas,  a  dlvialoa 
of  ArkUtlnc 

[Docket  No.  CP9(M28-e00] 
December  28, 1989. 

Take  notice  that  on  December  20. 
1989,  Arkla  Energy  Resources,  a 
Division  of  Arkla.  Inc.  (AER),  525  Milam 
Street  Shreveport  Louisiana  71151,  filed 
in  Docket  No.  CP90-426-000  a  request 
punuant  to  it  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  a  firm  basis  on 
behalf  of  Exxon  Corporation  (Exxon) 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-820-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection.. 

AER  states  that  the  maximum  daily, 
average  daily  and  annual  quantities  that 
it  would  transport  on  behalf  of  Exxon 
would  be  10,493  MMBtu  equivalent  of 
natural  gas,  10.493  MMBtu  equivalent  of 
natural  gas  and  3,829,945  MMBtu 
equivalent  of  natural  gas,  respectively. 

AER  indicates  that  in  Docket  No. 
ST90-I77-O0a  filed  with  the  |  - 

Commission,  it  reported  that  | 

transportation  service  on  behalf  of 
Exxon  commenced  on  November  1, 1980 
under  the  120-day  automatic 
authorization  provisions  of  §  284.223(a). 

Comment  date:  February  9, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

34.  Northern  Natural  Gas  Company 
Division  of  Enron  Corp. 

[Docket  No.  CP90-308-<X)0] 
December  2a  1989. 

Take  notice  that  on  December  15, 
1989.  Northern  Natural  Gas  Company 
(Northern).  1400  Smith  Street  P.O.  Box 
1188.  Houston.  Texas  77251-1188.  filed 
in  Docket  No.  CP90-39e-000  a  request 
purauant  to  H  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
Meridian  Oil  Trading.  In&  (Meridian),  a 


Fedetri  Regbter  /  Vol  55.  No.  4  /  Friday,  lannary  5.  1990  /  Noticea 


477 


marketer  of  natural  gaa,  onder  tti 
blanket  certificate  istoed  In  Docket  Na 
CP86-435-000  porsnaot  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requeat  on  file  wHh  the 
Commission  and  open  to  poblic 
inspection. 

Northern  further  states  that  die 
maximum  daily  average  and  annual 
quantities  that  it  woold  transport  on 
behalf  of  Meridian  would  be  50,000 
MMBtn  equivalent  of  natural  gas,  37.500 
MMBtu  equivalent  of  natural  gas  and 
ia.250UW0  MMBtu  equivalent  of  natural 
gas,  respectively. 

Northern  indicatea  diat  in  Docket  Na 
ST9O-73O-00a  filed  widi  the 
Commission  on  November  28. 1968.  it 
reported  that  transportatioo  service  on 
behalf  of  Meridian  had  begun  under  the 
120-day  aotomatic  aathorization 
provisions  of  1 284.223(a). 

Comment  date:  February  9. 1900.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notke. 

35.  Natonl  Gaa  Plp^ne  Compeny  of 
America 

(Docket  No.  CP90-38fr-000] 
December  28. 1980. 

Take  notice  that  on  December  14, 
1989.  Natural  Gas  Pipldne  Company  ot 
America  (Natural).  701  Beat  22nd  Street 
Lombard.  Illinois.  60148^  filed  in  docket 
No.  CP90-385-000  a  request  punuant  to 
1 157  J06  of  die  Commisakm'a 
Regulations  for  authorizatioa  to  provide 
transportation  service  on  behalf  of 
Sonat  Mariieting  Company  (Sonat). 
under  NaturaTs  blaidcet  certificate 
issued  in  Docket  No.  CP86-582-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  aD  as  more  fully  aet  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  requests  aathorizatioa  to 
transport  on  an  faitemiptible  basis,  op 
to  a  maximum  of  5.000  MMBtu  of  natural 
gas  per  day  (plus  any  additional 
volumes  accepted  parsuant  to  the 
overrun  provision's  of  Natural's  Rate 
Schedule  ITS)  for  Sooat  from  receipt 
points  located  in  Texas  to  delivery 
points  located  in  Qlinoia.  Natural 
anticipates  transporting,  on  an  average 
day  5.000  MMBtu  and  an  annual  volume 
of  1.825,000  MMBtu. 

Natural  states  that  the 
traponsportation  of  natural  gas  for 
Sonat  commenced  NovembCT  1. 1986.  as 
reported  in  Docket  No.  ST8O-82fr-00a 
for  a  120-day  period  pursuant  to 
i  284.223(a)  of  die  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Natural  in  Docket  No.  CP8ft- 
562-000. 


Comment  date:  February  8. 1880i  in 
accordance  wiA  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Si.  IMlad  Gaa  Pipe  UDe  CoavaBy 

(Docket  No.  CP90-35»-000l 

Deceoiber  28,  lOaOi  j 

Take  notice  that  on  December  11. 
1888.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Hooatoo.  Texaa 
77251-1478.  filed  in  Dodiet  No.  CP80- 
356-000  a  request  pursuant  to  1 157.206 
of  the  Commission's  Regulationa  for 
authorization  to  provide  tranqwrtatiaii 
on  behalf  of  Texaco  Gas  Marketing  Inc. 
(Texaco)  under  United's  blanket 
certificate  issued  in  Dodcet  Na  CP-SS- 
6-000.  punuant  to  section  7  of  the 
Natural  Gas  Act  all  as  mora  fully  set 
forth  in  the  application  which  is  oo  file 
with  the  Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  41.200  MMBtu  of 
natural  gas  per  day  for  Texaco  from 
receipt  points  located  in  Texas  to 
delivery  points  located  in  Louisiana. 
Texas  and  Mississippi  United 
anticipates  transporting,  on  an  average 
day  41.200  MMBtu  and  an  annual  i 

volume  of  15.038.000  MMBtu. 

United  states  that  die  transportation 
of  natural  gas  for  Texaco  commenced 
November  8. 1889.  as  reported  in  Docket 
No.  ST90-704-000,  for  a  IZOnday  period 
pursuant  to  i  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  United  in 
Docket  No.  CP88-«-O0a 

Comment  date:  February  0,  I960,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

37.  ANR  PtpeBne  Company  | 

[Docket  No.  CPgo-«32-a00] 
December  28, 1989. 

Take  notice  that  on  December  20. 
1868,  ANR  Pipeline  Company  (ANR)  500 
Rennaissance  Centw.  Detroit  Midi^an 
48243  filed  in  Docket  No.  CPBO^I32-a)a 
a  request  purusant  to  1 157.205  and  284- 
223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  transport 
natural  gas,  under  its  blanket  certificate 
issued  in  Docket  No.  CPe8-S32-O0a  for 
Paulstra  CRC  Corporation  (Paulatra),  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inflection.  | 

ANR  indicates  that  service  ' 

commenced  November  1. 1866.  under 
I  284.223(a)  of  Uie  Commission's 
Regulations,  as  reported  in  Docket  Na 
STio-726-000  and  estiamtes  the  volume 
transported  to  be  300  dth  on  a  peak  day 
and  everage  day  and  108.500  annually. 


ANR  asserts  that  construction  of 
facUides  will  not  be  requried. 

Comment  date:  February  8, 1880.  la 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

58.  Transwastein  Plpalina  Conipany 
(Docket  Na  CP9(MU-000] 
Decemlwr  21,  lOn. 

Take  notice  that  on  December  18. 
1886,  Tranawestem  Pipeline  Company 
(nranswestem),  P.O.  Box  IIM.  Hoaatan, 
Texaa,  77251-1188,  filed  in  Dodcet  Na    . 
CPBO-41S-000,  a  request  pursuant  to 
II  157.206  and  284,223  of  Uw 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  transport  aatural 
gas  on  an  interruptible  basis,  ander  ita 
blanket  certificate  issued  in  Dodwt  Na 
CP86-133-000,  a  maximum  of  SOiOOO 
MMBtu  per  day  on  behalf  of  WillianH 
Gas  Marketta«g  Compeny  (Williama  Gaa) 
a  marketer,  all  as  more  full  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  puUic  inspection. 

Transwestem  indicates  that  service 
commenced  November  1. 1868.  under 
I  284.223(a)  of  die  Commission's 
Regulations,  as  reported  tai  Docket  Na 
STBO-701-000  and  estimates  dw 
volumes  tranqiorted  to  be  50.000  MMBta 
on  a  peak  day.  37,500  MMBtn  on  an 
average  day  and  18.250  Dt  on  an  aimnal 
basis.  lYanswestem  asserts  diat 
construction  of  facilities  will  not  be 
required. 

Comment  date:  February  8. 1960.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

59.  Consolidated  Eifison  Compeny  of 
New  York.  Inc. 

[Docket  Na  ER90-114-000) 
Deceml)er2S,  1980. 

Take  notice  that  on  December  18, 
1989,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing,  as  an  initial  rate  schedule,  a 
long-term  (to  March  31. 2011)  agreement 
to  sell  firm  winter  capacity  and  energy 
to  Power  Authority  of  die  State  of  New 
York  (the  Authority)  for  resale  to  Hydro- 
Quebec.  The  agreement  provides  for  a 
capacity  charge  starting  at  $20J2  per 
killowatt  per  winter  period  and  an 
energy  charge  based  upon  Con  Edison's 
incremental  fuel  and  maintenance  costs. 

Con  Edison  requests  waiver  of  the 
notice  requirements  of  I  35  J  of  the 
Commission's  regulations  so  that  the 
Rate  Schedule  can  be  made  effective  as 
of  November  1, 1886. 

Con  Edison  states  diat  a  copy  ot  this 
filing  has  been  served  by  maU  upon  the 
Authority. 

Comment  dote:  January  8. 1880,  in 
accordance  widi  tlie  fint  subparagraph 
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Standard  Paragrapli  P  at  the  end  of  tliis 
notice. 

M.  AMR  PipeUne  Company 

[Docket  No.  CPgo-«13-000] 
December  28, 1988. 

Take  notice  that  on  December  20, 
1989.  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CPgo-431-000 
a  request  pursuant  to  iS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  and  the 
Natiu'al  Gas  Policy  Act  for  authorization 
to  provide  a  transportation  service  for 
SEMCO  Energy  Services,  Inc.  (SEMCO) 
under  ANR's  blanket  certificate  issued 
in  Docket  No.  CP88-532-000  on  July  25, 

1988,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  commission  and  open  to  public 
inspection. 

ANR  states  that  the  transportation 
service  will  be  performed  pursuant  to  a 
transportation  agreement  dated 
September  18, 1989.  wherein  ANR 
proposes  to  transport  up  to  802  dt  of 
natural  gas  on  a  firm  basis  for  SEMCO. 
ANR  states  that  it  would  receive  the  gas 
at  ANR's  Existing  points  of  receipt 
located  in  the  State  of  Louisiana  and  the 
offshore  Louisiana  gathering  area  and 
redeliver  the  gas  for  the  account  of 
SEMCO  at  existing  interconnections 
located  in  the  State  of  Michigan. 

ANR  further  states  that  the  estimated 
average  day  and  annual  quantities 
would  be  802  dt  and  293.000  dt, 
respectively.  ANR  states  that  service 
under  |  284.223(a)  for  SEMCO 
commenced  on  October  19, 1989,  as 
reported  in  Docket  No.  STgo-517-000. 

Comment  date:  February  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4L  Sm  Robin  Pipefine  Company 

[Docket  Na  CP90-439-000] 
December  28, 1888. 
Take  notice  that  on  December  21, 

1989,  Sea  Robin  Pipeline  Company  (Sea 
Robin),  P.O.  Box  1478,  Houston.  Texas 
77251-1478  filed  in  Docket  No.  CP90- 
439-000  a  request  pursuant  to  S 1 157.205 
and  284.223  (18  CFR  157.205  and  284.223) 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
provide  intemiptible  transportation 
service  for  Trans  Marketing  Houston. 
In&  (Trans  Marketing),  a  mariceter  of 
natural  gas,  under  Sea  Robin's  blanket 
transportation  certificate  issued  in 
Docket  No.  CP88-824-000  on  October  21. 
1968.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 


forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Sea  Robin  proposes,  pursuant  to  a 
transportation  agreement  dated  August 
20, 19B9,  to  transport  natural  gas  from 
Trans  Marketing  fit>m  various  receipt 
points  located  offshore  Louisiana,  and 
redeliver  the  gas  for  the  account  of 
Trans  Marketing  at  various  points  in 
Vermillion  Parish,  Louisiana.  Sea  Robin 
proposes  to  transport  on  a  peak  and 
average  day  206,000  MMBtu  equivalent 
of  gas  and  approximately  75,190,000 
MMBtu  annually.  Sea  Robin  states  that 
service  under  i  284.223(a)  of  the 
Commission's  Regulations  commenced 
on  November  1, 1989,  as  reported  in 
Docket  No.  ST90-880-000. 

Comment  date:  February  9, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

42.  ANR  Pipe  Line  Company 

[Docket  No.  CPgO-442-000] 
December  27. 1988. 

Take  notice  that  on  December  19. 
1989,  ANR  Pipe  Line  Company  (ANR), 
500  Renaissance  Center,  Detroit 
Michigan  48243.  filed  in  Docket  No. 
CP90-422-O00  an  application  pursuant  to 
S  157.205  of  the  Commission's 
Regtilations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Xebec 
Gas  Co.  (Xebec),  a  marketer  of  natural 
gas,  under  ANR's  blanket  certificate 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

ANR  proposes  to  transport  on  an 
intemiptible  basis,  up  to  2,500  dt 
equivalent  of  natural  gas  per  day  for 
Xebec.  ANR  states  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

ANR  further  states  that  the  maximum 
day,  average  day,  and  imnual 
transportation  volumes  would  be 
approximately  2,500  dt  equivalent  2,500 
dt  equivalent  and  912.500  dt  equivalent 
respectively. 

ANR  advises  that  service  under 
1 284.223(a)  commenced  November  1. 
1989,  as  reported  in  Docket  No.  ST9&- 

B90. 

Comment  date:  February  12, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4S.MGTCInc 

[Docket  No.  CPBO-38a-008] 
December  27. 1888. 
Take  notice  that  on  December  14, 


1989.  MGTC  Inc.  (MGTC).  10701  Melody 
Drive.  Denver,  Colorado  80234.  filed  in 
Docket  No.  CP90-393  an  application 
pursuant  to  1 284.224  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  covenience  and 
necessity  authorizing  the  transportation 
of  natural  gas.  all  as  more  fully  set  forth 
in  the  application  on  file  with  the    , 
Commission  and  open  to  public 
inspection. 

MGTC  requests  authority  to  engage  in 
the  sale,  transportation,  or  assignment 
of  natural  gas  that  is  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  (MGA)  to  the  same 
extent  that  and  in  the  same  manner 
that  intrastate  pipeline  are  authorized 
to  engage  in  such  activities  by  subpart 
C  D  and  E  of  part  284  of  the 
Commission's  Regulations.  MGTC  states 
that  it  recently  discovered  that,  although 
its  facilities  are  located  entirely  within 
Wyoming,  it  is  not  technically  an 
intrastate  pipeline  as  defined  by  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
but  rather  is  a  Hinshaw  pipeline  exempt 
fit)m  the  Commission's  jurisdiction 
under  section  1(c)  of  the  NGA.  MGTC 
alleges  that  it  previously  performed  self- 
implementing  NGPA  Section  311     [ 
transportation  activities  in  order  to 
transport  casinghead  gas  from  wells  and 
processing  plants  to  interstate  pipeline 
for  further  transportation  and/or  sale. 
Due  to  its  Hinshaw  status,  MGTC  has 
now  discovered  that  it  requires 
certificate  authorization  in  order  to 
perform  section  311  services  on  the 
same  basis.  MGTC  contends  that  it  now 
seeks  a  blanket  certificate  in  order  to 
continue  such  transportation  on  a  self- 
implementing  basis.  I 

MGTC  also  requests  that  the       | 
Commission  issue  an  immediate 
temporary  section  7(c)  certificate    ' 
authorization  to  enable  MGTC  to    I 
perform  certain  transportation 
transactions  previously  presumed  to  be 
authorized  on  a  self  implementing  basis 
pursuant  to  section  311  of  the  NGPA, 
pending  receipt  of  permanent  blanket 
certificate  authority. 

MGTC  states  that  its  would  comply 
with  the  conditions  of  paragraph  (e)  of 
1 284.224  of  the  Commission's 
Regulations.  MGTC  contends  that  the 
methodology  used  in  calculating 
transportation  raten  is  the  same  as  that 
set  forth  in  MGTGs  approved  rate  case 
before  the  Wyoming  Public  Service 
Commission  in  Docket  No.  8601  Sub  43. 

Comment  date:  January  17, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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44.  Natural  Gas  Plpelins  Company  of 
America 

[Docket  No.  C3>9(M4a-000] 
December  27, 1988. 

Take  notice  that  on  December  22. 
1989.  Natural  Gas  Pipeline  Company  of 
America  (Natural)  701  East  22nd  Street 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP89-443-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
National  Steel  Compcmy  (National 
Steel),  under  the  authorization  issued  in 
Docket  No.  CP88-582-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Natural  would  perform  the  proposed 
intemiptible  transportation  service  for 
National  Steel,  pursuant  to  an 
intemiptible  transportation  service 
agreement  dated  September  18, 1989 
(Ref.  No.  IGP-2041).  The  term  of  the 
transportation  agreement  is  for  a 
primary  term  ending  October  31, 1990, 
and  shall  continue  month  to  month 
thereafter  unless  cancelled  by  five  days 
prior  notice  by  either  party.  Natural 
proposes  to  transport  on  a  peak  day  up 
to  40,000  MMBtu;  on  en  average  day  up 
to  15,000  MMBtu:  and  on  an  annual 
basis  5,475.000  MMBtu  of  natiu-al  gas  for 
National  Steel.  Natural  alleges  that 
consistent  with  its  Rate  Schedule  ITS, 
National  Steel  may  request  and  Natural 
may  agree  to  accept  additional 
quantities  of  natural  gas  as  overrun  gas. 
Natural  states  that  it  would  receive  the 
gas  at  existing  points  of  receipt  in 
Texas,  Louisiana,  Oklahoma,  New 
Mexico,  Illinois,  Kansas,  Iowa,  and 
offshore  Louisiana  and  Texas  and 
redeliver  the  gas  for  the  account  of 
National  Steel  at  existing  deUvery  points 
located  in  Illinois,  Oklahoma,  Arkansas, 
offshore  Louisiana  and  Texas.  It  is 
alleged  that  National  Steel  would  pay 
Natural  the  effective  rate  containeid  in 
Natural's  rate  schedule  ITS.  Natural 
avers  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  12(>-day  self 
implementing  provision  of  1 284.223(a)(1) 
of  the  Conunission's  regulations.  Natural 
commenced  such  self-implementing 
service  on  November  2, 1966,  as 
reported  in  Docket  No.  ST90-ei7-000. 
Comment  date:  February  12. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


45.  Texas  Gas  Transmissioo  Corporation 

[Docket  No.  Cr90-43&-000] 
December  27, 1988. 

Take  notice  that  on  December  20, 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street  Owensboro,  Kentucky  42301, 
filed  in  docket  No.  CP90-435-000  a 
request  pursuant  to  B 1 157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Phibro  Energy, 
Inc.  (I%ibro)  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
866-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  requests  authorization  to 
transport  on  a  peak  day  up  to  37,500 
MMBtu  of  natural  gas  for  Phibro,  with 
an  estimated  average  daily  quantity  of 
10.000  MMBtu.  On  an  annda)  basis, 
Phibro  estimates  a  volume  of  3.650,000    - 
MMBtu. 

Transportation  service  for  Phibro 
commenced  November  4, 1969,  under  the 
120-day  automatic  provisions  of         i 
i  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-644-000. 

Comment  date:  February  12. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  i 

46.  ANR  Pipe  Lfaie  Company 

[Docket  No.  CP9(M20-000| 
December  27, 1988. 

Take  notice  that  on  December  19, 
1989,  ANR  Pipe  Line  Company  (ANR). 
500  Renaissance  Center.  Detroit, 
Michigan  48243,  filed  in  Docket  No. 
CP90-420-000  an  application  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  tfie  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  the 
City  of  Grand  Rapids  Waste  Water 
Treatment  Plant  (Grand  Rapids),  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP68-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  transport  on  a  firm 
basis,  up  to  120  dt  equivalent  of  natural 
gas  per  day  for  Grand  Rapids.  ANR 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

AMI  further  states  that  the  maximum 
day,  average  day.  and  annual 
transportation  volumes  would  be 
approximately  120  dt  equivalent  120  dt 


equivalent  and  43  JOO  dt  equivalent 
respectively. 

ANR  adidses  that  service  under 
i  284.223(a)  commenced  November  1. 
1969,  as  reported  in  Docket  No.  STBO- 
903. 

Comment  date:  February  12.  I960,  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  cmnment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  die  Commission  wiU  be 
considered  t>y  it  in  determining  die 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  conuined  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rule  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  witiiin 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fines  diet  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  fonnal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
sUff  may,  widiin  45  days  after  die 
iffu^nr*  of  the  instant  notice  by  du. 
Commission,  file  pursuant  to  Rule  214  of 
the  Cammissi(m's  Procedural  Rules  (18 
CFR  365.214)  a  modon  to  intervene  or 
notice  of  intenrendon  and  pursuant  to 
1157.206  of  die  Reguladoos  under  die 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  die  request  If  no  protest  is 
filed  widiin  die  time  allowed  diarefare. 
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the  proposed  activity  shall  be  deemed  to 
be  authorized  efifective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Caahdl. 
Secretary. 

[FR  Doc.  90-215  Filed  1-4-flO:  8:45  un] 
\  COOK  tTU-*%-m 


NaTQ90-4-61-0001 


Qraat  LakM  Qm  Traramisaion  Co^ 
PropoMd  CttangM  In  FERC  Om  Tarm 
PurcliM«d  Qm  AdMtmMit  CtauM 


{Docket  No.  RP90-65-0001 

CMQ  TwnamlMlon  Corp^  PropoMd 
Changw  m  FERC  Qm  Tariff 

December  29, 1960. 

On  December  21. 1989.  CNG 
Transmission  Corporation  ("CNG") 
tendered  for  filing,  as  part  of  its  FERC 
Gas  Tariff  Original  Volume  No.  1,  the 
following  tariff  sheets: 

First  Revised  Sheet  No.  53.  Superseding 
Original  Sheet  No.  53 

First  Revised  Sheet  Na  87.  Superseding 
Original  Sheet  No.  87 

CNG  states  that  above-referenced 
tariff  sheets  are  being  filed  to  establish 
D-1  overrun  penalties  for  authorized 
overruns  in  excess  of  102%.  Such 
overruns  will  be  subject  to  a  penalty  of 
$10.00  per  dekatherm. 

CNG  has  requested  that  the 
Commission  permit  this  filing  to  become 
effective  as  of  January  1, 1990. 

CNG  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  No.  1 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Conimission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  and  Practices 
and  Procedures  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
shall  be  filed  on  or  before  January  5. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotoaCaAdL 
Secretary. 

|FR  Doc  gO-2«7  FUwi  l-4-«0(  8:45  am] 


December  29, 19ea 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  December  28. 1989  tendered  for  filing 
Fourth  Revised  Substitute  Twenty-Fifth 
Revised  Sheet  Nos.  57(i)  and  57(ii)  and 
Third  Revised  Substitute  Eleventh 
Revised  Sheet  No.  57(v)  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 

The  above  tariff  sheets  reflected  PGA 
rates  for  the  months  of  February.  March 
and  April  1990  pursuant  to  the  Quarterly 
PGA  filing  requirements  of 
S  154.304(a)(2)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  5. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotoD.CMhell, 
Secretary. 

(FR  Doc  90-298  FUed  1-4-00;  8:45  am] 
sauMQ  COOK  srir-svii 


its  average  cost  of  gas  purchased  from 
that  reflected  in  its  Quarterly  PGA  filing, 
Docket  No.  TQ90-V«*-000  effective 
November  1. 1989. 

FGT  states  that  the  effect  of  the      I 
purchased  gas  cost  increase  being  filed 
represents  an  increase  of  1.920  cents/ 
therm  for  Rate  Schedules  G  and  I  and 
.55  cents/Mcf  for  Rate  Schedule  T-3, 
In  order  to  effectuate  the  proposed 
Out-of-Cycle  PGA  increase.  FGT  has 
requested  such  Commission  waivers  as 
may  be  necessary  to  approve  its  filing 
effective  January  1. 1990. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  a.  customers  receiving 
gas  under  its  FERC  Gas  Tariff  and 
interested  state  commissions.  ' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
January  5. 1990.  Protests  will  be 
considereid  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheD. 
Secretary. 

[FR  Doc  90-290  Filed  1-4-00;  8:45  am] 
wuMQ  cooi  srir-st-ii 


(Dockat  Ho.  TQ9O-2-34-000] 

Flortda  Qm  TranamiMlon  Co; 
PropoMd  ChangM  In  FERC  Qm  Tariff 

December  29, 1960 

Take  notice  that  on  December  27. 
1989.  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  the 
following  Uriff  sheets  to  iU  FERC  Gas 
Tariff,  to  be  effective  January  1. 1990. 

FERC  Gat  Tariff.  Pint  Revised  Volume  No.  1 
3rd  Substitute  14th  Revised  37th  Revised 
Sheet  No.  8 

FERC  Cat  Tariff.  Original  Volume  No.  2 
2nd  Substitute  13tfa  Revised  SOth  Revised 
Sheet  No.  128 

Reason  for  FlUng 

The  above-referenced  tariff  sheets  are 
being  filed  to  reflect  an  increase  in  FGTs 
Jurisdictional  rates  due  to  an  increase  in 


(DocfcatNaCt«7-M7-006]  | 

Enron  Qm  Maricatlng.  Inc^  Applcatlcn 
To  Amand  a  Blankat  CartMcata  With 
Pragrantad  Abandonmant 

December  29, 1980. 

Take  notice  that  on  December  27, 
1980.  Eim)n  Gas  Marketing.  Inc.  (Enron) 
of  P.  O.  box  1188.  Houston.  Texas  77251- 
1188.  filed  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  to  amend  its  blanket 
certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  087-547-^)00 
to  authorize  the  sale  for  resale  in 
interstate  commerce  of  Canadian  gas 
which  it  will  purchase  from  Natgas 
(U.S.)  Inc.  (Natgas).  Natgas  was  granted 
authorization  on  Deaneber  21. 1969  in 
Docket  No.  a8»-348-001  to  resell 
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Canadian  gas  which  it  purchases  from 
Northwest  Alaskan  Pipeline  Company. 
Enron  also  requests  authorization  to 
resell  this  gas  without  price  restriction, 
and  requests  expedited  autfiorization  in 
order  to  enable  it  to  resell  gas  purchased 
from  Natgas  which  already  has  resale 
authorization.  The  application  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  of  10  days  for  the 
filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  January 
8. 1990,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Enron  to  appear  or  to 
be  represented  at  the  hearing. 
iD.( 


Secretary. 

(FR  Doc  00-306  Filed  l-^-«0;  8:45  am] 
I  cooKsnr-et-a 


[Dockat  No.  TO9O-4-34-000] 

Florida  Qm  TranamiMion  Co.^ 
Propoaad  CtMogM  In  FERC  Qm  Tariff 

Deoemtier  29,  I960. 

Take  notice  that  on  December  27. 
1960.  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  the 
following  tariff  sheets  to  iU  FERC  Gas 
Tariff,  to  be  effective  Febroary  1, 1990. 

FERC  Cat  Tariff.  Fktt  Revised  Volume  No.  J 
15th  Revised  37tb  Revised  Sheet  No.  8 
FERC  Gas  Tariff.  Original  Volume  No.  2 
14th  Revised  SOth  Revised  Sheet  No.  128 


iforFUiiis 

The  above-referenced  tariff  sheets  are 
being  filed  in  accordance  with  Section 
154.306  of  the  Commission's  Regulations 
and  pursuant  to  Section  15  (Purchased 
Gas  Adjustinent  Clause)  of  FGTs  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1 
to  reflect  a  decrease  in  FGTs 


Jurisdictional  rates  due  to  a  decrease  in 
its  average  cost  of  gas  purchased  btnn 
that  reflected  in  its  Out-of-Cycle  PGA 
filing.  Docket  No.  TQ90-Z-34-a00 
effective  January  1. 1990. 

FGT  states  that  tiie  effect  of  the 
purchased  gas  cost  increase  being  filed 
represents  a  decrease  of  .023  cents/ 
therm  for  Rate  Schedules  G  and  I  and 
.01  cents/Mcf  for  Rate  Schedule  T-3  as 
measured  against  FGTs  Out-of-Cycle 
PGA  filing  in  Docket  No.  TQ90-2-34-000 
effective  January  1. 1990. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  iU  FERC  Gas  Tariff,  First 
Revised  Volimie  No.  1,  Original  Volume 
No.  2  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  at  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti-eet  NE..  Washington. 
DC  20428  in  accordance  with  H  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  5, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  tlie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lata  D.  CasheU.  i 

Secretary. 

(FR  Doc  90-300  FUed  1-4-00: 8:45  am] 
)  ooof  sn7-«i-« 


(Docket  Na  RP90-42-005] 

Norttiwaat  Alaakan  PIpaina  Co;  Tariff 


December  29, 1969. 

Take  notice  that  on  December  19. 
1989,  Northwest  Alaskan  Pipeline 
Company  ("Northwest  Alaskan").  295 
Chipeta  Way.  Salt  Lake  City,  Utah 
84158-090a  tendered  for  filing  in  Docket 
No.  RP90-42-001  Substitiite  Twenty- 
Fifth  Revised  Sheet  No.  5  to  iU  FERC 
Gas  Tariff  Original  Volume  No.  2 
(Primary  Case). 

Northwest  Alaskan  states  that  it  is 
amending  its  application  in  Docket  No. 
RP90-42-000  in  order  to  reflect  a 
significant  decrease  in  demand  charges 
for  the  period  January — ^june  1990  from 
its  Canadian  supplier,  Pan-Alberta  Gas 
Ltd.,  as  the  result  of  recent  regulatory 
action  in  Canada.  Consequentiy, 
Northwest  Alaskan  withdraws  Twenty- 
Fifth  Revised  Sheet  No.  5  and  Alternate 


Twenty-Fifth  Revised  Sheet  No.  5  and 
replaces  tiiem  with  Substitute  Twenty- 
Fifih  Revised  Sheet  No.  6  and  Sobetibite 
Alternate  Twenty-Fifth  Revised  Sheet 
No.  5  re8];)ectively.  Furthermore, 
Northwest  Alaskan  requests  tfiat  the 
Commission,  pursuant  to  section  154.51 
of  its  regulations,  provide  any  waivers 
necessary  so  that  Substitute  Twenty- 
Fifth  Revised  Sheet  No.  5  or  Substitiite 
Alternate  Twenty-Fifth  Revised  Sheet 
No.  5.  as  the  case  may  be.  will  become 
effective  January  1. 1990. 

Along  «vith  the  substitute  tariff  sheets. 
Northwest  states  that  it  is  submitting 
revised  supporting  schedules  as  well  as 
all  supporting  schedules  from  the 
original  filing  which  have  not  changed. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing,  including  the  tariff  sheets 
and  attached  schedules,  has  been 
served  on  Northwest  Alaskan's 
customers  and  all  parties  on  the  official 
service  list 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sb«et  NE..  Washington. 
E)C  20426,  in  accordance  wnth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  5. 190a  Protests  will  be 
considered  by  the  Commission  in 
determining  tlie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tixis  filing  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaskeO. 
Secretary. 

[FR  Doc  9a-^az  Filed  1-4-00;  8:45  am] 
I  cooc  STir-iei-a 


[Docket  Na 
T( 


Qm  PIpaina  Co.;  FMng 

December  20. 1980. 

Take  notice  on  December  22. 1966. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  revised  tariff  sheets  in  Seomd 
Revised  Volume  No.  1  of  iU  FERC  Gas 
Tariff  to  be  effective  <m  January  21, 1600: 

Substitute  Third  Revised  Sheet  No.  208 
Second  Substitute  First  Rev-ved  Sheet  Na 

208 
Second  Substitute  First  Revised  Sheet  Na 

208B 
Second  Substitute  Seoood  RevisMl  Sheet 

No.  240 
Second  Revised  Sheet  fk>.  346 
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Teaneaaee  ttatM  tet  the  purpose  of 
this  filing  is  (1)  to  provide  for  additional 
notice  to  scbedele  gas  to  be  transported 
in  capacity  constrained  areas,  (2)  to 
further  define  when  scheduling  and 
imbalance  penalties  will  not  apply  and 
when  Tennessee  will  waive  such 
penalties.  (3)  to  modify  the 
Transportation  Request  Form  to  simplify 
Toonessee's  ability  to  obtain  certain 
information  necessary  for  reporting 
requirements  under  the  Commission's 
regulations  and  (4)  to  amend  the  term 
section  in  the  form  of  service  agreement 
for  transportation  pursuant  to  Rate 
Schedule  FT-A. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building.  Houston.  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  R25 
North  Capitol  Street  NK.  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoidd  be  filed  on  or  before 
January  5, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CatheO. 
Secretary. 

(PR  Doc  90-303  Filed  1-4-00:  8:45  am] 
I  COOK  sn7-«i-ii 


[Docket  Na  RP90-64-0001 

ToxM  Qm  Tranamisokia  Coq>^  Tariff 
FHng 

December  29, 1900. 

Take  notice  that  on  December  21, 1980 
Texas  Gas  Transmission  Corporation 
(Texas  Gas]  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Original  Sheet  No.  14H 
Ordinal  Sheet  Na  141 
Original  Sheet  No.  14| 
Original  Sheet  No.  14K 

Third  Revised  Sheet  Na  128 
Original  Sheet  No.  127 
Original  Sheet  No.  128 

Texas  Gas  states  that  this  filing  is 
made  to  refiect  the  allocation  to  its 
jurisdictional  sales  customers  of  United 


Gas  Pipe  Line  Company's  (United)  fixed 
take-or-pay  charges  in  Docket  No.  RP80- 
147  originating  fntm  Sea  Robin  Pipe  Line 
Company  in  Docket  Na  RP8e-141.  The 
filing  is  consistent  with  Order  No.  900 
which  allows  "downstream  piplines  .  .  . 
to  allocate  the  fixed  take-or-pay  charges 
of  upstream  pipelines  on  the  same  basis 
as  that  upon  which  they  are  Incurred, 
namely,  cumulative  purchase 
deficiencies."  Texas  Gas  reserves  the 
right  to  revise  the  filing  as  necessary  to 
reflect  any  modifications  made  by  the 
Commission  or  as  required  by  any 
appellate  court,  and  Texas  Gas  has 
requested  any  necessary  waivers  so  that 
the  filing  takes  effect  January  1, 1990. 

Copies  of  this  filing  have  been  sefved 
upon  Texas  Gas's  jurisdictional  sales 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  5, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  %vi8hing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CasheU. 
Secretary. 

FR  Doc.  90-304  Filed  1-4-00: 8:45  am] 
MLUNO  cooc  sTir-et-n 


[Docket  No.  TF9»-4-2-<)00] 

East  TonoMSS*  Natural  Qas  C04  Rata 
FIHng  Pursuant  to  Tariff  Adjustmant 
rrovistons 

December  28, 1980. 

Take  notice  that  on  December  22, 
1989,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee]  is  filing  ten 
copies  of  Fourth  Revised  Fifty-Second 
Revised  Sheet  No.  4  to  be  effective 
December  23. 1980,  reflecting  an  Interim 
Purchased  Gas  Rate  Adjustment  (PGA) 
pursuant  to  Section  22.4  of  the  General 
Terms  and  Conditions  of  Volume  1  of  its 
FERC  Gas  Tariff.  This  Interim  PGA 
reflects  an  increase  in  the  gat  rates  of 
$.2823  as  compared  to  those  reflected  in 
the  Interim  PGA  (effective  December  1. 
1969]  filed  in  Docket  No.  TF9O-^2-000. 
This  adjustment  is  based  upon  the 


projected  availability  and  cost  of  spot  j 
gas  supplies.  East  Tennessee  states  that 
the  Current  Purchased  Gas  Cost 
Adjustment  is  <10.  | 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such  { 

motions  or  protests  should  be  filed  on  or 
before  January  4, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  I 

protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  \ 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  peraon  who 
had  previously  filed  a  motion  to  I 

intervene  in  this  proceeding  is  not 
required  tc  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc  90-216  Filed  1-4-00:  8:45  am] 
MUMO  COM  sn7-«1-M 


(DockM  Na  TINO-9-4-000) 

Qranlta  Stata  Qaa  Transmission.  Inc; 
Rimg 

December  2a  1900. 

Take  notice  that  on  December  21, 
1989.  Granite  State  Gas  Transmission. 
Inc.  (Granite  State],  120  Royall  Street. 
Canton,  Massachusetts  02021,  tendered 
for  filing  with  the  Commission  the 
following  tariff  sheet  in  iU  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  for 
effectiveness  on  January  1. 1990. 

Third  Revised  Sheet  Na  7-C 

According  to  Granite  State,  the 
purpose  of  the  instant  filing  is  to  comply 
with  the  Commission's  order  issued 
September  28. 1988  in  Docket  No.  RP88- 
242-000  relating  to  the  procedures 
pursuant  to  which  Granite  State  will 
recover  from  its  customera  the  fixed 
take-or-pay  charges  billed  by 
Tennesssee  Gas  Pipeline  Company 
under  the  provisions  of  Order  No.  500. 
Granite  State  proposes  to  track 
Tennessee's  revised  take-or-pay  charges 
filed  on  November  30, 1980  in  Docket 
No.  RP88-191-010.  I 

Granite  State  further  states  that 
copies  of  its  fiUng  were  served  upon  its 
customers.  Bay  State  Gas  Company  snd 
Northern  Utilities.  In&.  and  the 
regulatory  commissions  of  the  States  of 
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Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  b«  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  tuch  motions  or 
protests  should  be  filed  on  or  before 
January  4. 1900.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CasheU. 
Secretary. 
[FR  Doc.  90-217  Filed  1-4-90, 8:45  am] 

BiUJNO  COOe  f717-01-M 

[DockM  Nos.  TQM>-»-91-000  and  TII90-2- 
51-001] 

Croat  Lakaa  Gaa  Transmission  Co; 
Proposed  Cttanges  In  FERC  Qaa  Tariff 

December  28, 1989. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  December  21, 1989  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
Item  1: 

First  Revised  Volume  No.  1 

Firal  Revised  Substitute  First  Revised 

Twenty-Fifth  Revised  Sheet  No.  57(i) 
First  Revised  Substitute  First  Revised 

Twenty-Fifth  Revised  Sheet  No.  57(ii) 
First  Revived  First  Revised  Substitute 

Eleventh  Revised  Sheet  No.  S7(v) 

Item  2: 

First  Revised  Volume  No.  1 
Substitute  Second  Revised  Substitute 

Twenty-Fifth  Revised  Sheet  No.  57(i) 
Substitute  Second  Revised  Substitute 

Twenty-Fifth  Revised  Sheet  No.  57(li) 
Substitute  Second  Revised  Substitute 

Eleventh  Revised  Sheet  No.  57(v) 

The  tariff  sheets  in  Item  1  reflected 
revised  current  PGA  rates  for  the 
months  of  December,  1989  and  January. 
1990.  The  tariff  sheets  were  filed  as  an 
Out  of  Cycle  PGA  to  reflect  the  latest 
estimated  gas  cost  as  provided  to  Great 
Lakes  by  its  sole  supplier  of  natural  gas. 
TransCanada  Rpelines  Limited 
('TransCanada'l.  These  pricing 
arrangements  were  the  result  of  contract 
renegotiated  between  each  of  Great 
Lakes'  resale  customera  and  the 
suppUer. 


The  tariff  sheets  in  Item  2  were  filed 
to  reflect  the  proper  GRI  charge  effective 
Janaury  1. 1900. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
(  154.300  of  the  Commission's 
Regulations  and  any  other  necessary 
waivere  so  as  to  permit  the  above  tariff 
sheets  to  become  effective  as  requested, 
in  order  to  implement  the  gas  pricing 
agFeements  between  Great  Lakes'  reMie 
customers  and  TransCanada  on  a  timely 
basis. 

Any  peraon  desiring  to  be  heard  at  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc  90-218  Filed  1-4-00: 8:45  am) 

MUMO  COOK  S717-0t-a 


(Dockst  Nos.  RPt»-37-007  and 
007} 


nign  laMna  UiTsnora  sysnni 
Modification  to  Complanca  FHng 

December  28. 1980. 

Take  notice  that  on  December  22. 
1989.  High  Island  Offshore  System 
(HIOS)  filed  the  following  substitute 
tariff  sheets  to  iU  FERC  Gas  Tariff^  Flnt 
Revised  Volume  No.  1: 

Second  Substitute  First  Revised  Sheet  Na  17 
Substitute  Original  Sheet  No.  32A 
Substitute  First  Revised  Sheet  No.  48 
Substitute  Ortginal  Sheet  Na  48A 

HIOS  states  that  the  substitute  tariff 
sheets  modify  and  supereede  certain 
tariff  sheets  submitted  with  HIOS' 
compliance  tariff  filing  of  November  18, 
1989.  HIOS  states  that  the  tariff  sheets 
have  been  modified  to  increase  the 
notice  period  for  correction  of 
unauthorized  daily  overruns  from  eight 
houra  to  24  houra,  and  to  clarify  the 
distinction  between  authorized  and 
unauthorized  overruns. 

HIOS  states  that  copies  of  this  filing 
are  being  served  on  all  parties  to  this 
proceeding. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  witti  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Roles 
of  Practice  and  Procediue  (18  CFR 
385.211  (1980)).  All  such  protests  should 
be  filed  on  or  before  January  4, 199a 
Protests  win  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  invervene  in  tWs  matter. 
Copies  of  this  filing  are  on  file  «vith  the 
Commission  and  are  available  for  public 
inspection. 
iD. 


Secretary. 

[FR  Doc.  90-219  FUed  1-4-00;  8:45  am) 
I  eOOS  SMT-eMB 


[Docket  Na  TFW-S-6-0001 

MMwastam  Gaa  Trananiiaaion  C04 
Rata  FHng  Pursuant  to  Tariff  Rata 
A<4ustmant  ProvWona 

December  28, 1980. 

Take  notice  that  on  December  22, 
1989,  Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Fifth 
Revised  Second  Revised  Sheet  No.  5  to 
its  FERC  Gas  Tariff,  to  be  effective 
December  23. 1969. 

Midwestern  states  tiiat  the  Purchased 
Gas  Cost  Rate  Adjustment  reflects  an 
increase  from  the  prerioosfy  effective 
interim  adjustment  to  the  gas  rate  and 
no  change  from  the  gas  rate  filed  by 
Kfidwestem  in  its  quarteriy  PGA  in 

Docket  No.  TQ90-1-5.  resulting  In  a 

Current  Rate  afier  Adjustment  of  $2.7729 
per  dkt  This  adjustment  reflecting  an 
average  commodify  cost  of  gas  (sales 
WACOG)  of  $2.7380  per  dkt  is  based 
upon  the  cost  of  supplies  from 
Tennessee  Gas  Pipeline  Company,  and 
reflects  the  interruption  of  spot  suppUes. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customera  and  affected 
state  regulatory  commissions. 

Any  penon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AH  such 
motions  or  protests  should  be  filed  on  or 
before  January  4.  lOOa  Protests  wiD  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protMtants  paitiM  to  th«  proceeding. 
Any  person  wishing  to  become  ■  party 
must  file  a  motion  to  intervene; 

Civided.  however,  that  any  person  who 
d  previously  filed  srmotion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  oo  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Secretary. 

[FR  Doc  90-£tO  Filed  !-«-«>:  8:45  am] 
I  OOBt  snT-st-M 


[DocfctMOuTQaOfOOOl 

TmnMMS  Qm  Plpaana  Co;  Rate 
CtMmga  Undar  Tariff  Rata  AdHMtmant 


December  28,  isaa. 

Take  notice  that  on  December  28, 
1960.  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  out-of-cyde  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff  to  be  effective  January 
1.1990: 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  «<rishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
Intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  %vith  the 
Commission  and  are  available  for  public 
inspection. 
Lota  D.  CailMiL 
Secretary. 

(FR  Doc  90-221  Filed  1-4-80;  SM  am] 
I  coot  anr-si-M 


IVoleMNo.L 

Twmtleth  RavlMd  Sheet  No.  a 

(MglBaiValiMeN»L 

Subfltitate  SixtMntb  ReviMd  Sheet  No.  5 
SulMtitutc  Fifteenth  Reviaed  Sheet  No.  8 

Tennessee  states  that  the  purpose  of 
the  revisions  listed  is  to  reflect  various 
PGA  rate  adjustments  pursuant  to 
sections  2. 3.  and  5  of  Article  XXID  of 
the  General  Terms  and  Conditions  of 
Tennessee's  Tariff. 

Tennessee  states  that  the  total  change 
in  the  Teimessee  Gas  Rate  from  the  last 
scheduled  PCS  is  $.1677  per  dth 
consisting  of  a  Current  Purchased  Gas 
Rate  Adjustment  of  $.3275  per  dth  and  a 
Surcharge  for  Amortizing  Uiuecovered 
Purchase  Gas  Costs  consisting  of 
Unrecovered  Purchase  Gas  Costs  in  the 
deferral  period  ending  August  31, 1969 
and  transferred  unamortized 
Unrecovered  Purchase  Gas  Costs  from 
die  amortization  period  ending 
December  31. 1986  of  $.5166  per  dth  to 
be  effective  fit>m  January  1. 1990  through 
December  31, 1660. 

Teimessee  states  that  copies  of  the 
fiUng  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions.  Any  person  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  Washington. 
DC  20426,  in  accordauce  with  Rules  211 
and  214  (rf  the  Commission's  Rules  of 
I^actioe  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
baioca  January  4.  U6a  Protests  will  be 


(Docket  NOl  TIMO-«-ia-000] 

National  Fual  Qaa  Supply  Corp^ 
Propoaad  Changaa  In  FERC  Qaa  Tariff 

December  29. 1989. 

Take  notice  that  on  December  22. 
1968,  National  Fuel  Gas  Supply 
Corporation  ("National")  tendered  for 
filing  as  part  of  iU  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1.  the 
following  tariff  sheets,  to  be  effective 
February  1, 199a 

Seventh  Reviaed  Sheet  No.  71-A  Page  1  of  3 
Seventh  Revised  Sheet  No.  71-A.  Page  2  of  3 
Seventh  Reviaed  Sheet  No.  71-A  Page  3  of  3 
Eighth  Reviaed  Sheet  No.  71-B,  Page  1  of  2 
Eighth  Reviaed  Sheet  No.  71-B.  Page  2  of  2 
Third  Reviaed  Sheet  No.  71-D 
Seventh  Reviaed  Sheet  No.  72-A  Page  1  of  7 
Seventh  Reviaed  Sheet  No.  72-A  Page  2  of  7 
Seventh  Reviaed  Sheet  No.  72-A,  Page  3  of  7 
Seventh  Reviaed  Sheet  No.  72-A  Page  4  of  7 
Seventh  Revised  Sheet  No.  72-A  Page  5  of  7 
Seventh  Reviaed  Sheet  No.  72-A  Page  8  of  7 
Seventh  Revised  Sheet  No.  72-A  Page  7  of  7 
Eighth  Revised  Sheet  No.  72-B,  Page  1  of  4 
Eighth  Reviaed  ^eet  No.  n-B,  Page  2  of  4 
Eighth  Reviaed  Sheet  No.  71-&  Page  3  of  4 
Eighth  Reviaed  Sheet  No.  n-B.  Page  4  of  4 
Fourth  Reviaed  Sheet  No.  72-D 

National  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  charges  approved  by  the 
Federal  Energy  Regulatory  Commission 
to  be  billed  to  National  by  its  pipeline- 
suppliers  and  to  be  recovered  by 
National  by  operation  of  section  20  of 
the  General  Terms  and  Conditions  to 
National's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  National  further 
states  that  its  pipeline-suppliers  which 
have  received  approval  to  bill  take-or- 
pay  charges  to  National  are:  Columbia 
Gaa  Transmiaaion  Corporation.  CNG 
Transmission  Corporation,  Texas 
Eastern  Transmission  Corporation, 
Transcontinental  Gas  Pipeline 
Corporation,  and  Teimessee  Gaa 
Plpelbie  Company. 


Copies  of  National's  filing  were       | 
served  on  National's  Jurisdictional 
customers  and  on  the  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission.  825  North  Capitol ' 
Street  NW..  Washington.  DC  20426.  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  January  5, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
lioia  D.  CaahsD. 
Secretary. 

[FR  Doc  90-301  Filed  1-4-90:  8:46  am) 
I  coos  sriT-ei-* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3703-2] 


Envlronmantal  Impact  Statawanta  and 
Ragulationa;  AvaHabHtty  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  December  18, 1986  through 
December  22. 1968  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  308  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
AcUvities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  PR 
dated  April  7. 1966  (54  FR  15006). 

DraflEISs  I 

ERP  No.  DS-COE-L39045-AK.  Rating 
EC2.  Chignik  Small  Boat  Harbor,  Quarry 
Site  Selection  and  Construction. 
Anchorage  Bay,  AK. 

Sununary 

EPA's  concerns  are  based  on  the 
potential  tot  adverse  effects  resulting 
from  quarry  operation.  Additional 
information  and  clarification  is  needed 
to  hilly  describe  the  alternatives, 
whether  the  site-specific  enviraimantal 
reviews  would  be  conducted  in 
accordance  with  NEPA.  and  the 
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effectiveness  of  the  mitigation  i 
listed  in  the  draft  suppkniaittal  EIS. 

ERP  No.  D-USA-£llfB3-MS,  RatiBg 
EC2,  Camp  Shelby  Aanual  Training 
Facilities,  Constructi(»,  Implemantation, 
Forrest  Perry,  and  Greene  Countiea,  1MB. 

Summary  I 

EPA  has  identified  OBftain  elaoients  of 
the  proposed  facility  upgrades  and 
operational  actions  at  Camp  Shelby, 
which  can  be  modified  in  mtler  to  more 
fully  protect  the  environment  including 
impacts  beyond  the  boundaries  of  the 
Shelby  reservations.  Hie  final  EIS 
should  provide  the  additional 
information  requested. 

Dated:  January  2, 1980i 
WUUamaDldnnaB, 

Deputy  Director,  Office  of  Federal  Acdritiet. 
[FR  Doc  90-308  Filed  l-4-«(k  8:45  am) 


[ER-FRLr370>-1] 

cnvwonnianiai  anpaci  uiaiaiiMmai 
pnhicv  Of  AvaBBDany 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Istfbrmation  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  December  2S,  1966 

Through  December  29. 1986  Pursuant  to 

40CFR1506A 

EIS  No.  860361,  Final  FHW.  NB.  Van 
Dom  Street  Connection,  NB-2/lOth 
Street  to  US-77/West  Bypass. 
Construction.  Funding,  Qty  of  Lincoln, 
Lancaster  County,  NB,  Due:  Pebroary 
5. 199a  Contact:  Philip  E.  Barnes  (402) 
437-6521. 

EIS  No.  880362.  FSuppL  NRC.  TX.  UniU 
1  and  2,  Licensing,  Installation  of 
Severe-Acddent-Mitigation  Design 
Features,  SomervaO  County,  TX,  Due: 
February  5, 1990.  Contact  Qiristopher 
I.  Grimes  (301)  492-3298. 

EIS  No.  880363.  Pinal.  FHW,  MN,  US 
TH-169/Croes  Range  Expressway 
Improvement  US  "M-l  in  Grand 
Rapids  to  MN  TH-66  in  Pengilly,  404 
Permit  Funding.  Itasca  County,  MN, 
Due:  February  5. 1990,  Contact 
Lawrence  J.  Brown  (612)  290-3236. 

EIS  No.  860364.  Draft  EPA.  NC,  Duriiam- 
Eno  River  Wastewater  treatment 
Facility  Expansion.  Durham  and 
Orange  Counties,  I4C  Due:  February 
28. 1880,  Contact  Heinz  J.  Mueller 
(404)  347-3776. 

EIS  No.  890365,  Draft  VLM,  AZ.  Safford 
District  Land  and  Resource 
Management  Plan.  Implementation, 
Graham.  Greenlee,  Cochise.  Pinal. 
Pima  and  Gila  Counties,  AZ,  Due: 
April  6. 1990,  Contact  Steve  Knox 
(602)  4?6-4040. 


EIS  No.  860366.  Draft  AFS.  UT, 
Strawberry  Ridge  Timber  Sale  and 
Road  Racoastruction,  implanentation, 
Dixie  National  Forest  Cedar  City 
Range  Dif  trict  Kane  County,  UT,  Doe: 
Febniaiy  20. 1990,  Contact  Ronald  S. 
Wilson  (801)  586-4462. 

EIS  No.  860367,  Draft  IBR.  CA.  Lake 
Berryessa  Reservofr  Area 
Management  Flan,  Land  and  Water 
Management  Implementation.  Napa 
County,  CA,  Due:  Mardi  28,  I960, 
Contact  Ronald  Brockman  (916)  976- 
5313. 

EIS  Na  860366,  FSuppL  FHW,  UT,  US 
186  Construction  Improvements.  Utah 
Valley  to  Hebar  Valley  Project  US  186 
Widening  and  Realignment  UT  52  to 
US  4a  Funding  and  404  Permit  Utah 
and  Wasatch  Counties,  UT,  Due: 
February  5, 19ea  Contact  Duncan 
Silver  (801)  524-6141. 

EIS  No.  8603ea  Final  AFS.  WA. 
Okanogan  National  Forest  Land  and 
Resource  Management  Flan, 
Implementation,  Okanogan,  Skagit 
Chelan  and  Whatcom  Counties,  WA, 
Due:  February  5, 199a  Contact 
Michael  C  Johnson  (506)  422-2704. 

EIS  No.  8e097a  Draft  PAA.  OH,  Toledo 
Express  Airport  EjqMuision.  Airport 
Layout  Plan,  Approval  and  Fonding. 
Lucas  County,  OH.  Due:  Febraaiy  2a 
199a  Contact  Leslie  S.  Haener  (313) 
942-3341. 

Dalad:|aiaHfy2,«8aa 
WOtaaaiHckacsam 

Deputy  Director.  Off  ice  of  Federal  Activitiee. 
[FR  Doc  80-307  Filed  l-4-80(  8)45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohd.  Drug  Abuaa,  and  Mantal 


uurfwH  uoi  Of  umfaionoo  wiacn 
Maal  MMnnuni  Standarda  to  EnQpQa  In 
Uilna  Dnig  Taadng  for  Fadaral  ' 


AOINCV:  National  Institute  on  Drug 
Abuse,  HHS. 
action:  Notice. 


ft  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  die  laboratories  cunendy 
certified  to  meet  standards  of  Sabpairt  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drag  Testing  Programs  (53 
FR  11966).  A  similar  notice  listii^  all 
currently  certified  laboratories  will  be 
published  bi-monthly  (every  other 
month)  and  updated  to  include 
laboratories  which  subsequently  apply 
and  complete  the  certification  process.  If 


any  listed  laboratory  finals  to  maintain 
its  certificate^  it  will  be  oadttad  from 
updated  lists  until  such  time  as  H  ie 
restored  to  full  certification  nnder  the 
Guidelines.  This  list  indades  serea 
laboratories  certified  since  dia 
November  1, 1886  Federal  Register 
Nodca. 


kTKM  contact: 

Drug  Testing  Section.  IKvision  at 
Applied  Research  (formeriy  die  Office  of 
Workplace  Initiatives),  National 
Institute  on  Drag  Abuse,  Room  9-A-63, 
5600  nshers  Lana,  Rockville.  Maryland 
20657. 


Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  ware 
developed  in  accordance  widi  Exacativa 
Order  12564  and  section  503  of  Pnb.  L 
100-71.  Subpart  C  of  the  Goiddinea. 
"Certification  of  Laboratoriea  Bagged 
in  Urine  Drug  Testing  for  Federal 
Agencies",  sets  strict  standards  wiridi 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  tlvea 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  bimonthly  perfomanoa 
testing  program  plus  periodic  on-site 
inspections.  In  accordance  with  Sobpart 
C  of  the  Guidelines,  the  following 
laboratories  meet  the  standarda  sat  ford) 
in  the  Guidelines: 
(Submitted  for  publication  in  the 
Rej^tar  on  Jannary  4. 1860) 
American  BioTest  Laboratoriea.  be 
3350  Scott  Boulevard.  Building  IS, 
SanU  Qara,  CA  96064, 
406-727-6525 

American  Medical  Laboratoriea, 
11081  Main  Street 
P.O.  Box  188. 
Fairfax.  VA    2203a 
703-801-8100 
Associated  Regional  and  University 

Pathologists.  Inc.  (ARUP). 
500  Chipeta  Way, 
Salt  Lake  Qty.  UT  64106. 
801-583-2787 

Bio-Analytical  Technologies, 
2356  Nordi  Uncoin  Avenue, 
Chicago,  1160614, 
312-680-6800 
Cedars  Medical  Center, 
Department  of  Pathology. 
1400  Northwest  12Ui  Avenue. 

Miami,  FL  33136.  

305-^25^5816 

Center  For  Human  Toxicology. 

417  Wakan  Way,  Rm.  29a 

University  Rssaarch  Park. 

Salt  Lake  Qty,  UT  64106. 

801-581-6117 
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Chem-Bio  Corporation, 

140  E.  Ryan  Road. 

Oak  Creek.  WI 53154. 

800-365-3840 

Clinical  Reference  Lab. 

11850  West  85th  Street. 

Lanexa.  KS  66214. 

800-445-6017 

CompuChem  Laboratories.  Inc. 

Western  Division, 

600  West  North  Market  Boulevard, 

Sacramento,  CA  95834. 

916-023-0e4a 

(name  changed:  formerly  ChemWest 

Analytical  Laboratories,  Inc.) 
ComputChem  Laboratories,  Inc.. 
3306  Chapel  Hill/Nelson  Hwy.. 

P.O.  Box  12652.  

Research  Triangle  Park.  NC  27700. 

019-549-8263 

DataChem,  Inc 

960  West  LeVoy  Drive, 

Salt  Lake  Qty,  UT  84123, 

801-286-7700 

Doctors  and  Physicians  Laboratory, 

801  E.  Dixie  Avenue, 

Leesburg,  FL  32748, 

904-787-9006 

DnigScan,  Inc. 

1119  Meams  Road. 

P.O.  Box  2960, 

Warminster,  PA  18974. 

215-674-9310 

ElSohly  Laboratories,  Inc  1215-Vi 

Jackson  Avenue.  Oxford.  MS  38655, 

601-236-2609 
Environmental  Health  Research  ft 

Testing  Ina,  1075  South  13th  Street 

Birmingham,  AL  35205-9996.  205-034- 

0065 
General  Medical  Laboratories,  36  South 

Brooks  Street  Madison.  WI  53715, 

606-287-6287 
Harris  Medical  Laboratory,  1401 

Pennsylvania  Avenue,  P.O.  Box  2981. 

Fort  Worth.  TX  76104. 817-878-5600 
Laboratory  of  Pathology  of  Seattle.  Inc.. 

1229  Madison  Street  Suite  500, 

Nordstrom  Medical  Tower,  Seattle. 

WA  98104,  206-386-2672 
Laboratory  Specialist  Inc..  113  Jarrell 

Drive.  BeUe  Chasse.  LA  70037.  504- 

392-7961 
Laboratory  Specialists.  Inc..  P.O.  Box 

43Sa  Woodland  Hills.  CA  91365.  80O- 

331-8670.  (name  changed:  formeriy 

Abused  Drug  Laboratories) 
Med  Arts  Lab.  5419  South  Western. 

Oklahoma  City,  OK  73109. 800-251- 

0060  exL  433,  (name  changed:  formerly 

Med  Arts/South  Community  Hospital) 
Med&q;>ress/National  Laboratory 

Center,  4022  Willow  Lake  Boulevard. 

Memphis,  TN  38175, 901-795-1515 
MedTox  Laboratories,  Inc,  402  West 

County  Road  D.  St  Paul  MN  55112. 

612-630-7466 
Mental  Health  Complex  Laboratories. 

9455  Watertown  Plank  Road. 


Milwaukee,  WI  53228. 414-257-7439 
Methodist  Medical  Center,  221  North 

East  Glen  Oak  Avenue,  Peoria,  IL 

61636,  309-672-4928 
MetPath.  Inc.  1355  Mittel  Boolevard. 

Wood  Dale,  IL  60191,  312-595-3888 
MetPath.  Inc  One  Malcolm  Avenue, 

Teterboro.  NJ  07806  201-393-5000 
National  Center  for  Forensic  Science  (A 

Division  of  Maryland  Medical 

Laboratory,  Inc.),  1901  Sulphur  Spri^ig 

Road,  Baltimore,  MD  21277,  301-247- 

9100,  (name  changed:  Formerly 

Maryland  Medical  Laboratory.  Inc) 
National  Psychopharmacology  Lab,  Inc., 

9320  Park  West  Boulevard.  Knoxville. 

TN  37923,  800-251-9492/615-680-8101 
Nichols  Institute  Substance  Abuse 

Testing  (NISAT),  8985  Balboa  Avenue, 

San  Diego,  CA  92123. 619-604-5050/ 

800-446-4728.  (name  changed: 

formerly  Nichols  Institute) 
Northwest  Toxicology.  Inc  1141,  East 

3900  South  Salt  Lake  City.  UT  84124, 

800-322-3361 
PDLA.  Inc.  100  Corporate  Court  South 

Plainfield.  NJ  070ea  201-769-8500 
PhannChem  Laboratories,  Inc..  1505-A 

O'Brien  Drive  Menlo  Paric  CA  94025, 

800-446-5177/415-32S-6200 
Poisonlab,  Inc,  7272  Clairemont  Mesa 

Road,  San  Diego,  CA  92111. 819-279- 

2600 
Roche  Biomedical  Laboratories.  6370 

WUcox  Road.  Dublin,  OH  43017. 614- 

889-1801 
Roche  Biomedical  Laboratories.  Inc, 

1801  First  Avenue  South,  Birmingham, 

AL  35233,  205-581-3537 
Roche  Biomedical  Laboratories,  Inc 

1447  York  Court  Burlingtdn.  NC  27216. 

91»-584-5171 
SmithlGine  Bio-Sdence  Laboratories. 

2201  W.  Campbell  Park  Drive. 

Chicago.  IL  60612. 313-885-20ia 

(name  changed:  formerly  International 

Toxicology  Laboratories.  Inc) 
SmithlGine  BioScience  Laboratories. 

8000  Sovereign  Row.  Dallas.  TX  75247, 

214-638-1301.  (name  changed: 

formeriy  International  Clinical 

Laboratories) 
SmithKline  Bio-Science  Laboratories. 

400  Egypt  road.  Norristown.  PA  19403. 

800-523-6447 
SmithKline  Bio-Sdence  Laboratories. 

1777  Montreal  Cirde,  Tucker.  CA 

30084,404-934-0206 
South  Bend  Medical  Foundation.  Inc 

530  North  Lafayette  Blvd.  South  Bend. 

IN  48801.  219-234-4176 
Southgate  Medical  Laboratory,  Inc. 

21100  Southgate  Park  Boulevard. 

aeveland.  OH  44137. 800-338-0166 


St  Anthony  Hospital  (Toxicology       | 
Laboratory).  1000  North  Lee  Street 
P.O.  Box  205,  Oklahoma  City,  OK 
73102. 405-272-7052  | 

Charlat  R.  Schuster, 

Director,  National  Institute  on  Drug  Abuu. 

[FR  Doc  «M7eFUed  1-4-90;  8:45  am]        | 

■LUNQ  OOfX  41SS-IS-II 

Family  Support  Admlniatration 

Fonna  SulMnltted  to  ttte  Office  of 
Management  and  Budget  for 
Clearance 

The  Family  Support  Administratioli 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on     l 
December  8, 1989. 

(For  a  copy  of  the  package,  call  the  FSA. 
Reports  Clearance  Officer  on  202-252- 
5604.) 

Quarteriy  Report  of  Collections — 
0970-0013— The  information  collected  is 
used  to  calculate  grants  awards.  It  also 
enable  Office  of  Qiild  Support 
Enforcement  (OCSE)  to  comply  with 
section  452  of  the  Act  to  compile 
accurate  and  detailed  information  on  the 
total  amount  of  collections  made  by  the 
States  for  recordkeeping  purposes  and 
as  required  for  the  Annual  Report  to 
Congress. 

Respondents:  State  or  local 
governments;  Number  of  Respondents: 
54;  Frequency  of  Response:  4;  Average 
Burden  per  Response:  8  hours:  Estimated 
Aimual  Burden:  1,728  hours. 

OMB  Desk  Clearance  Officer:  Justin 
Kopca. 

Consideration  will  be  given  to      j 
comments  and  suggestions  received  ~ 
within  60  days  of  publication-  Written 
comments  cmd  recommendations  for  the 
proposed  information  collections  should 
be  sent  directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3201. 725 17th  Street  NW.. 
Washington.  DC  20503. 

Dated  December  27, 1988. 
SytvUB-Vala. 

Deputy  AsMOciale  AdminiMtrator,  Office  of 
Management  and  Information  Syetems,  FSA. 
(FR  Doc.  90-174  FUed  1-4-90;  8:45  am] 
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Food  and  Drug  Admlniatratlon 


Drug  Ejiport;  Etidronate  DIaodhim 
Tablet  QranuMloa  400  MQ  Etidronate 
DIeodhm  TaMeta.  U8P  400  MQ 

AOfNCv:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Norwich  Eaton  Pharmaceuticals. 
Inc..  has  Hied  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Etidronate  Disodium  tablet 
granulation,  400  mg  to  France,  and 
Etidronate  Disodium  tablets,  USP  400 
mg  to  France,  Belgium,  and  The 
Netherlands. 

aSMMCSS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

TOR  FURTlim  NIFOmiATION  CONTACT: 

Mary  F.  Cooper,  Division  of  Drug 
Labeling  Compliance  (HFD-313],  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fisliers 
Lane,  Rockville,  MD  20657,  301-295- 
8073. 

aUPfUIMNTAIIV  MTOMIATION:  The  drug 
export  provision  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  ^e  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied  SecUon  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Registar 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
partidpation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Norwich  Eaton  Pharmaceuticals,  Inc 
P.O.  Box  191.  Norwich,  NY  13815-0191, 
has  filed  an  appUcation  requesting 
approval  for  the  export  of  the  drug 
Etidronate  Disodium  tablet  granulation. 
400  mg  to  France,  end  Etidronate 
Disodium  tablets.  USP  400  mg  to  France. 


Belgium,  and  The  Netherlands.  In 
cyclical  treatments  with  calcium,  the 
produd  is  used  for  the  prevention  and 
treatment  of  bone  loss  due  to  , 

osteoporosis  in  post-menopausal  ' 

women,  resulting  in  reduced  fi«quency 
of  fi-actiure.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  December 
1, 1988,  which  shall  be  considered  the 
filing  diate  for  purposes  of  the  act         | 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  January  5. 1990, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1G)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  December  19, 1988.  1 

Sammis  R.  Young. 

Acting  Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Reaearch. 
[FR  Doc.  90-284  Filed  1-4-90;  8:45  am] 

I  cone  4MS-S1-II  i 


Health  Care  Financing  AdmMetratlon 
Prtvacy  Act  of  1974;  Syetam  of 


Aootcv:  Health  Care  nnancing  ' 

Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 
ACTMMl:  Notice  of  new  system  of 
records. 


T.  In  accordance  with  the 

requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  recon^  called  "Pennsylvania 
Medicaid/Medicare  Duplicate  Paid 
Qaims".  HHS/HCFA/ROm  No.  08-70- 
0529.  We  have  provided  background 
information  about  the  prop>osed  system 
in  the  "Supplementary  Information" 
section  below.  Althovgh  the  Privacy  Ad 
requires  only  that  the  "routine  uses" 
portion  of  the  system  be  published  for 


comment  HCFA  invites  corrunents  on 
all  porticos  of  ttiis  notice. 

DATIt:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  oo 
Govemment  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  on  January  2. 190a  The 
new  system  of  records,  induding  routine 
uses  will  become  effective  on  or  before 
March  6. 1990  unless  HCFA  receives 
comments  which  require  alteration  to 
the  system. 

ADOWiaa,  The  public  should  address 
comments  to  Richard  A.  DeMeo,  HCFA 
Privacy  Ad  Officer.  Office  of  Budget 
and  Administration,  Health  Care 
Financing  Administration.  Room  G-^4-1. 
East  Low  Rise  Building.  8325  Security 
Boulevard  Baltimore.  Maryland  21207. 
Comments  received  will  be  available  for 
inspection  at  this  locatioiL 


RM  RJRTNBI  NMNMATION  OONTACn 

Salvatore  Vitale.  Systems  and 
Contracting.  Health  Care  Finandng 
Administratioli.  Room  345a  3535  Market 
Street  Philadelphia,  Pennsylvaiiia  imoi, 
215-596-6025. 

Providers  rendering  medical  services  to 
dually  eligible  redpients  must  first 
submit  their  bill  or  daims  to  Medicare 
for  payment  Then  for  any  portion  of  the 
daims  not  paid  by  Medicare  (La 
deductibles  and  coinsurance),  the 
providers  can  submit  the  claims  to 
Pennsylvania's  Department  of  PubUc 
Welfare  (DPW)  whidi  U  the 
Commonwealth's  designated  Medicaid 
Agency.  DPW  processes  the  claim 
through  an  autcMnated  claims  processing 
system  known  as  the  Medicaid 
Management  Infbrmatioa  System 
(MMIS).  and  determines  whether  to  pay 
the  coinsurance  and  deductibles.  In 
some  instances  DPW  mav  be 
erroneonsly  dupUcating  me  payments 
made  by  Medicare  if  it  is  unaware  of  a 
recipient's  MMUcare  eUgibOity. 

HCFA  (Hvpoees  to  initiate  a  new 
system  of  reonds  collecting  data  under 
the  audKMity  of  sedioa  1903(a)  of  tfte 
Soda}  Secuity  Act  Section  1909(rM4Ha) 
of  the  Ad  mandates  that  HCFA  condod 
a  Systems  Parfwmanoe  Review  (SFR)  of 
eadi  MMIS  at  least  once  every  three 
years.  The  SPR.  ia  HCFA's  vehicle  to 
improve  the  effedivenass  and  efficiency 
of  die  Medicaid  program  by  aaenring 
diat  claims  prnroeslnfl  and  informatioo 
retrieval  systems  used  by  the  ptopam 
meet  minimum  operatioiial  performance 
standards.  While  die  SPR  is  HCFA's 
principal  vdiicle  for  msuiini  optimal 
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levels  of  ■ystem  perfonnence.  Regional 
Offlcet  ere  authorized  under  the  State 
Medicaid  Manual  S  11420.a  to  utilize,  in 
addition  to  the  SPR.  other  ovenight  and 
remedial  mechanism*,  such  as  focused 
reviews.  The  proposed  review,  will 
measure  the  incidence  of  erroneous 
Medicaid  payments  in  greater  scope  and 
detail  than  is  possible  using  the 
Tninimi'm  evaluative  steps  in  ttie 
standard  SPR  protocol.  The  proposed 
review  will  be  conducted  under  the 
warrant  of  the  SPR. 

The  purpose  of  the  review  is  to 
ascertain  if  Medicaid  has  made 
duplicate  payaments  on  claims 
submitted  by  providers  for  Medicaid/ 
Medicare  dually  eligible  recipients.  In 
addition,  the  purpose  of  the  review  is  to 
calculate  the  amount  of  the  Medicaid 
overpayments  made  to  each  provider 
who  received  full  payment  from  both 
Medicaid  and  Medicare  for  covered 
services. 

In  order  to  complete  these  objectives, 
the  HCFA  Regional  Office  will  obtain 
the  Medicaid  eligibility  files  from 
Pennsylvania  and  determine  the 
recipients  eligible  for  Medicaid  from 
October  1, 1988  through  December  31. 
1989.  The  records  of  the  Medicaid 
eligibles  will  then  be  compared  against 
the  Medicare  eligibility  files  in  the 
HCFA  Data  Center,  to  determine  which 
recipients  were  dually  eligible  for  the 
time  period  noted  above.  The  history 
files  of  Medicaid  claims  paid  from 
January  1, 1989  thnnigh  December  31, 
1989  for  those  found  dually  eligible  will 
be  compared  to  the  history  files  of 
Medicare  claims  paid  for  the  same 
period.  This  process  will  determine 
whether  any  claims  were  paid  by  both 
Medicare  and  Medicaid.  Since  we  are 
proposing  to  etublish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act  we  do  not  anticipate  that  ft 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of 
individuals  for  "routine  uses" — that  is, 
disclosures  that  are  compatible  with  the 
purpose  for  which  we  collected  the 
information.  The  proposed  routine  uses 
in  the  new  system  meet  the 
compatibility  criteria  since  the 
information  is  collected  for 
administering  the  Medicaid  program  for 
which  we  are  responsible.  We  anticipate 
that  disclosures  tmder  the  routine  uses 
will  not  result  in  sny  unwarranted 
adverse  effects  on  personal  privacy. 


Dated:  December  28. 1989. 
LoiiisB.Hays. 

Acting  Adminiatntor.  Health  Can  Financing 
AdminiBtration. 

0»-70-082t 


Pennsylvania  Medicaid/Medicare 
Duplicate  Paid  aaims.  HHS/HCFA/ 
ROm. 

•KUMTV  CLASSmCATION: 

None. 

svsiiM  location: 

Contact  System  Manager  for  name  of 
contractor. 

CATioomia  or  MoiviouALa  covmio  av  im 


Medicaid/Medicare  dually  eligible 
recipients  in  Pennsylvania. 

CATioomas  or  mconoa  m  tnb  avtrui: 

Recipient  eligibility  dates  to  Medicaid 
and  Medicare  (possibly  three  distinct 
periods),  name,  address,  social  security 
number  (SSN).  age,  claim  number,  date 
service  initiated,  date  service 
terminated,  type  of  claim  (procedure 
code),  provider  number  and  Medicaid 
eligibility  number. 

AUTMOMTV  TOM  MAmniMMCa  or  TM 


Section  1903(u)  of  the  Social  Security 
Act  (42  use  1396b(u))  was  enacted  by 
section  133  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Pub.  L 
Number  97-248.  Implementing 
regulations  are  at  CFR  431.800. 

MNKM8  or  TMB  tvariM: 

The  purpose  of  the  review  is  to 
ascertain  if  Medicaid  has  made 
duplicate  payments  on  claims  submitted 
by  providers  for  Medicare/Medicaid 
dually  eligible  recipients.  In  addition, 
the  purpose  is  to  calculate  the  amount  of 
the  Medicaid  overpayments  made  to 
each  provider  who  received  full 
payment  from  both  Medicaid  and 
Medicare  for  covered  services.  This 
focused  review  will  measure  the 
incidence  of  erroneous  Medicaid 
payments  in  greater  scope  and  detail 
than  is  possible  using  the  minimum 
evaluative  steps  in  the  standard 
Systems  Performance  Review  (SPR). 


TMB  avamt,  mciuomt  CAiaoonaa  or 
uaaiw  AMD  TMB  runroaaa  or  aucH  uaaa: 

Disclosures  may  be  made: 

1.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating 


Automatic  Data  Processing  (ADP)        i 
software.  ' 

Data  would  also  be  disclosed  to 
contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 
containing  or  supporting  records  in  the 
system. 

2.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  received  at  the  request  of  an 
individual  from  the  congressional  office. 

3.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

a.  WIS,  or  any  component  thereof:  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so]  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof,  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components; 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
other  party  is  relevant  and  necessary  to 
the  litigation  and  would  help  in  the 
effective  representation  of  the 
government  party,  provided,  however, 
that  in  each  case,  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  To  a  individual  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA;     , 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained. 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  an  individually  identifiable 
form:  | 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  to  the 
privacy  interests  of  the  individual  that 
an  additional  exposure  of  the  record 
might  bring;  and  | 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished. 

c.  Requires  the  information  recipient 
to: 

(1)  EsUblish  reasonable 
administrative,  technical  and  physical 
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safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  incUvidual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  dpportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law. 

d.  Secure  a  written  statement  attesting 
to  the  recipient's  understanding  of  and 
willingness  to  abide  by  these  provisions. 

5.  To  a  agency  of  a  State  Government 
or  established  by  State  law.  for 
purposes  of  determining,  evaluating  and 
assessing  cost,  effectiveness,  and  the 
quality  of  health  care  services  provided 
in  the  State,  if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

b.  Establishes  that  the  data  are 
exempt  from  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act 

c.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made; 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  an  individually  identifiable 
form: 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and  risk  to  the 
privacy  interests  of  the  individual  that 
additional  exposure  of  the  record  might 
bring,  and; 

(3)  There  is  reasonable  probabiHty 
that  the  objective  for  the  use  would  be 
accomplished:  and 

d.  Requires  the  recipient  to: 

(1)  EstabUsh  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 


accomplished  consistent  with  the 
purpose  of  the  request  unless  the 
recipient  presents  an  adequate  i 

justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except 

(a)  In  emergency  circumstances 
affecting  the  healUi  or  safety  of  any 
individual: 

(b)  For  use  in  another  project  imder 
the  same  conditions,  and  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  law;  and 

(4)  Secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions,  "rhe  recipient 
must  agree  to  the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost  quality,  and  effectiveness  of  care; 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e.,  the 
data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  when 
no  data  cells  have  ten  or  fewer 
beneficiaries);  and 

(c)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication. 

rouciEa  AND  MiAcncta  ron  STOMNO. 

oisroaiNO  or  Rsconoa  at  tMa  avariM: 

BTonAoa: 

Storage  will  be  on  paper  and  magnetic 
media. 


(e.g.,  use  of  passwords),  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards. 


Information  will  be  retrieved  by 
recipient's  name,  social  security  number 
or  unique  identifier  given  by  HCFA  or 
the  contractor. 

aAROUANOa: 

HCFA  will  maintain  all  records  in 
appropriate  files  accessible  only  to 
authorized  employees  and  will  notify  all 
employees  having  access  to  records  of 
criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 
For  computerized  records,  if  required, 
HCFA  and/or  the  contractor  will  initiate 
automated  data  processing  (ADP) 
system  securify  procedures  required  by 
HHS  Information  Resource  Management 
Manual  Part  8.  ADP  Systems  Security 


Hard  cofiy  records  and  magnetic 
media  will  be  maintained.  Disposal 
occurs  seven  years  from  the  date  of  the 
last  action  on  the  case. 


Regional  Administrator,  Health  Care 
Financing  Administration,  Post  Office 
Box  7760,  Philadelphia,  Permsylvania 
19104. 


To  determine  if  a  record  exists  write 
to  the  System  Manager  at  the  address 
indicated  above.  Specify  name,  address 
and  the  sodal  securify  number  of  the 
beneficiary. 


Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  access  procedures  are  in 
accordance  with  Department 
RegulaHons  (45  CFR  5b.5(a)(2).) 

coNTEarata  rscord  moccounaa: 

Contact  the  System  Manager  above, 
and  reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  reason  for  contesting  it  (e.g., 
why  it  is  inaccurate,  irrelevant 
incomplete  or  not  current),  and  be  sure 
to  provide  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 


aacono  sounca  CAT 

Medicaid  and  Medicare  eligibilify 
files,  paid  claims  history  files,  and  the 
Health  Insurance  Master  File. 


pnowiONa  or  TMa  act: 

None. 
[FR  Doc.  90-173  Filed  1-4-90;  8:45  am] 
:4ia 


Health  Reaourcea 
AdminMration 


andServteea 


Program  AnnouncemenI  and 
Prepoeed  Review  Criterta  for  AMed 


The  Health  Resources  and  Services 
Administration  (HRSA),  announces 
acceptance  of  apphcations  for  Fiscal 
Year  1900  Allied  Health  Project  Grants. 
This  grant  program  is  authorized  under 
section  796(a),  title  VII.  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Reauthorization  Act 


4M 
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of  196a  PubUc  Uw  100-607. 
Applications  wrill  be  supplied  only  upon 
request  Comments  era  invited  on  the 
proposed  review  criteria  stated  below. 

Approximately  $728,0Qa0D  is 
available  to  award  7  to  10  competitive 
grants. 

Section  7g6(a)  authorizes  the  award  of 
grants  for  the  costs  of  planning, 
developing,  establishing,  operating,  and 
evaluating  projects: 

(1)  For  improving  and  strengthening 
the  effectiveness  of  allied  health 
administration,  program  directors, 
faculty,  and  clinical  faculty. 

(2)  For  improving  and  expanding 
program  enrollments  in  those 
professions  in  greatest  demand  and 
whose  services  are  most  needed  by  the 
elderly, 

(3)  For  promoting  the  effectiveness  of 
allied  health  practitioners  in  geriatric 
assessment  and  the  rehabilitation  of  the 
elderly  throu^  Interdisciplinary  training 
programs; 

(4)  For  emphasixing  iimovative  models 
to  link  allied  health  clinical  practice, 
education  and  research; 

(5)  For  adding  and  strengthening 
curriculum  units  in  allied  health 
programs  to  include  knowledge  and 
practice  concerning  prevention  and 
health  promotion,  geriatrics,  long-term 
care,  home  health  and  hospice  care,  and 
ethics;  and 

(6)  For  the  recruitment  of  individuals 
into  allied  health  professions  including 
projects  for 

(A)  The  identification  and  recruitment 
of  highly  qualified  individuals,  including 
the  provision  of  educational  and  work 
experiences  for  recruits  at  the  secondary 
and  collegiate  levels; 

(B)  The  identification  and  recruitment 
of  minority  and  disadvantaged  students, 
including  the  provision  of  remedial  and 
tutorial  services  prior  and  subsequent  to 
admission,  the  provision  of  work -study 
programs  for  secondary  students,  and 
recruitment  activities  directed  toward 
primary  school  students;  and 

(C)  The  coordination  and 
improvement  of  recruitment  efforts 
among  official  and  voluntary  agencies 
and  institutions,  including  official 
departments  of  education,  at  the  city, 
county,  and  State,  or  regional  level. 

Grants  will  be  awarded  on  a 
competitive  basis. 

EUgibU  Applicants 

To  be  eligible  for  a  grant  an  applicant 
must  be  a  school  university  or  other 
public  or  nonprofit  private  educational 
entity  which  provides  for  allied  health 
personnel  education  and  training. 


Proposad  Review  Criteria 

The  HRSA  proposes  to  review 
applications  based  on  an  analysis  of  the 
following  factors: 

•  The  extent  to  which  the  proposed 
project  meets  the  leaislative  purpose; 

•  The  background  and  reationale  for 
the  proposed  project 

•  The  extent  to  which  the  project 
contains  clearly  stated  realistic  and 
achievable  objectives; 

•  The  extent  to  which  the  project 
contains  a  methodology  which  is 
integrated  and  compatible  with  project 
objectives,  including  coUabwative 
•nangements  and  feasible  workplans; 

•  llie  evaluation  plans  and 
procedures  for  program  and  trainees,  if 
involved; 

•  The  administrative  and 
management  capability  of  the  ai^licant 
to  carry  out  the  proposed  project 
including  institutional  infrastructure  and 
resources; 

•  The  extent  to  which  the  budget 
Justification  is  complete,  cost-effective 
and  includes  cost-sharing,  when 
applicable;  and 

•  Whether  there  is  an  institutional 
plan  and  commitment  for  self- 
sufficiency  when  Federal  support  ends. 

Interested  persons  are  invited  to 
comment  on  the  proposed  review 
criteria.  Normally,  the  comment  period 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
Fiscal  Year  1990  award  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  February  5, 1990  will  be 
considered  before  the  final  review 
criteria  is  established.  No  funds  will  be 
allocated  or  final  selections  made  until  a 
final  notice  is  published  stating  whether 
the  final  review  criteria  will  be  applied. 

Written  comments  should  be 
addressed  to:  Acting  Director,  Division 
of  Associated  and  Dental  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building.  Room  8-101.  5600  Fishen  Lane, 
Rockvllle,  Maryland  20657. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated 
and  Dental  Health  Professions.  Bureau 
of  Health  Professions,  at  the  above 
address,  weekdays  (Federal  holidays 
excepted),  between  the  houra  of  8:30 
a.m.  and  5K)0  p.m. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  training  Grant 
application  and  General  Instructions 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  The  0MB 
clearance  number  is  oeiS-0060.  The 


supplemental  Instructions  for  this 
program  are  being  submitted  for  0MB 
review. 

The  application  deadline  date  i»       i 
February  12. 1990.  ' 

AppUcations  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the        | 
deadline  and  received  in  time  for         I 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmark 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  will  be  returned  to  the 
applicant. 

Application  materials  and  questions 
regarding  grants  policy  should  be 
directed  to:  Grants  Management  Officer 
(    ),  Bureau  of  Health  Professions. 
HRSA.  Parklawn  Building.  Room  80-26. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857.  Telephone:  (301)  443-6857. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

Questions  concerning  the 
programmatic  aspects  of  the  Allied 
Health  Project  Grants  program  should 
be  directed  to:  Program  Officer, 
Associated  Health  Professions  Branch. 
Division  of  Associated  and  Dental 
Health  Professions,  Bureau  of  Health 
Professions,  HRSA.  5600  Fishers  Lane. 
Room  6C-02.  Rockville,  Maryland  20657. 
Telephone:  (301)  443-«763. 

The  Federal  Catalog  of  Domestic 
Assistance  number  for  this  program  has 
not  yet  been  assigned.  This  program  is 
not  subject  to  the  provisions  of  | 

Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated  E>eceinl>er  IS.  1960. 
]obDH.Ktiao. 
Acting  Administrator. 
(FR  Doc  gO-282  Filed  1-4-90;  8:45  sm] 
:4MS-1S-II 


Emorgmcy  Modteal  SorvtCM  tor 
ChNdron,  Domonttration  Qrants      I 

AOmcv:  Health  Resources  and  Services 

Administration.  Public  Health  Service, 

HHS. 

ACnoit  Notice  of  availability  of  funds. 

iUMMAWY;  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  Fiscal  Year  (FY)  1990  funds 
are  avaUable  for  grants  under  section 


1910  of  the  Public  Heelth  Service  (PHS) 
Act  These  grants  will  be  made  to  States 
or  accredited  schools  of  medicine  to 
sopport  demonstration  projects  for  the 
expansion  and  improvement  of 
emergency  medical  services  (EMS)  for 
children.  Funds  appropriated  by  Public 
Uw  101-166  will  be  used  for  this 
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purpose. 

DATE:  To  receive  consideration, 
applications  for  the  EMS  for  Children 
grants  must  be  received  by  the  close  of 
business  April  16. 1990,  by  the  Grants 
Management  Officer,  at  the  address 
listed  below.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadlLie 
date,  or 

2.  Postmarked  oa  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  group. 

A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  deadline  will  be  considered 
late  appUcations  and  will  be  returned  to 
the  applicant 

roa  FUfiTHCR  iwrowwuTiow  contact: 
Requests  for  technical  or  programmatic 
Information  should  be  in  writing  and 
directed  to  the  Director,  Office  of 
Maternal  and  Child  Health,  Bureau  of 
Maternal  and  Child  Health  and 
Resources  Development  Health 
Resources  and  Services  Administration. 
Room  9-11,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20657. 
301-443-2170. 

Grant  applications  (PHS  form  5161-1, 
with  revised  faceshieet  HHS  Form  424. 
approved  under  OMB  #0348-0006)  and 
additional  information  regarding 
business,  administrative  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  notice  may  be  obtained  from: 
Grants  Management  Officer.  Bureau  of 
Maternal  and  Child  Health  and 
Resources  Development  Health 
Resources  and  Services  Administration, 
13200  Twinbrook  Parkway,  Suite  100-A. 
Rockville.  Maryland  20652.  301-443- 
1440. 

SUWinHNTAIIV  MTOaaUTION: 

Program  Background  and  Objectivas 

The  Emergency  Medical  Services  for 
Children  sUtute,  (section  1910  of  the 
PHS  Act  as  amended),  establishes  a 
program  of  grants  to  States  and 
accredited  medical  schools  for 
demonstration  projects  for  the 
expansion  and  improvement  of  EMS  for 
children  who  need  treatment  for  critical 
illnesses  and  injuries.  For  purposes  of 


this  grant  program,  the  term  ''State" 
includes  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Pnerto 
Rico,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  Guam.  American 
Samoa,  the  Republic  of  Palau.  the 
republic  of  the  MarahaD  Islands,  and  the 
Federated  States  of  Micronesia.  The 
term  "school  of  medicine"  for  purposes 
of  this  program  is  defined  as  having  die 
same  meaning  as  set  forth  in  section 
701(4)  of  die  PHS  Act  (42  U.S.C.  292a(4)). 
"Accredited"  in  this  context  has  the 
same  meaning  as  set  forth  in  section 
701(5)  of  the  PHS  Act  (42  U.S.C.  292a(5)). 

It  is  the  intent  of  this  grant  program  to 
stimulate  the  initiation  or  expansion  of 
ongoing  efforts  in  the  States  to  reduce 
the  problems  of  life-threatening 
pediatric  trauma  and  critical  ilhiess.  The 
Department  does  not  intend  to  award 
demonstration  grants  which  would 
duplicate  grants  previously  funded 
under  the  Emergency  Medical  Services 
Systems  Act  of  1972  or  which  would  be 
used  simply  to  increase  the  availability 
of  EMS  funds  allotted  to  the  State  under 
the  Preventive  Health  Services  Block 
Grant 

By  statute,  the  grant  period  for  the 
EMS  for  Children  projects  is  for  up  to 
two  years,  subject  to  animal  evaluation 
by  the  Secretary.  Also,  by  statute,  no 
more  than  one  grant  can  be  made  within 
a  State— either  to  the  State  or  to  an 
accredited  medical  school — in  any  given 
year.  Another  statutory  provision  limits 
the  total  number  of  grants  which  may  be 
made  in  any  fiscal  year  to  four. 

AvailabUity  of  Funds 

Approximately  $3392.000  is  available 
for  grants  for  the  EMS  for  Children 
program,  of  which  $2,282,000  will  be 
used  for  new  and  competing  grants. 

Eligible  AppUcanto  | 

Applications  for  funding  under  section 
1910  will  be  accepted  from  States  and 
accredited  schools  of  medicine. 
Applicants  are  encouraged  to  seek  the 
participation  and  support  of  interested 
entities  within  the  State,  such  as  local 
government  and  health  and  medical 
organizations  in  the  private  sector,  in 
developing  the  proposed  demonstration 
project 

Application  Evaluation  Criteria  I 

An  application  will  be  evaluated  by 
consideration  of  the  following  factora: 

1.  The  adequacy  of  the  applicant's 
description  of  the  problem  of  pediatric 
trauma  and  critical  illness  in  die  State. 
The  adequacy  of  sections  of  the 
application  devoted  to  the  special 
problems  of  (a)  handicapped  diildren 
and  families:  and  (b)  minority  diildren 
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and  families  (faicluding  Native 
Americans). 

2.  Ine  appropriateness  of  project 
outcome  objectives  in  relation  to  the 
specific  nature  of  the  problems 
identified  by  the  applicant 

3.  The  soundness  (in  relation  to  die 
state  of  the  art),  appropriateness, 
comprehensiveness,  cost  effectiveness 
and  responsiveness  of  the  proposed 
methodology  for  adiieving  project  goals 
and  outcome  objectives. 

4.  The  soundness  of  the  plan  for 
evaluating  progress  in  achieving  project 
outcome  objectives. 

5.  The  extent  of  collaboration  and 
coordination  with  other  appropriate 
organizations  hivolved  in  EMS.  health 
care,  and  public  health  and  safety  (e.g.. 
injury  prevention  activities,  the  State 
EMS  agency,  the  State  Maternal  and 
Child  Healtii  program,  hi^way  safety, 
rehabilitation  programs)  and  the  degree 
of  involvement  of  the  "community"  (e.g., 
private  sector,  voluntary  organizations). 

6.  The  soundness  of  the  proposal,  as 
set  forth  in  the  application,  in  terms  of 
fiscal  management  effective  use  of 
personnel  and  ability  to  complete  the 
proposal  within  the  grant  period. 

7.  The  extent  to  which  the  applicant's 
work  under  the  grant  is  likely  to 
demonstrate  approaches  to  the 
reduction  of  the  consequences  of  the 
pediatric  life-threatening  trauma  and 
critical  illness  that  will  be  useful  and 
broadly  applicable  in  other 
communities. 

8.  The  extent  to  which  the  applicant 
proposes  to  employ  products  and 
expertise  of  EMS  for  Children  programs 
in  other  States,  espedally  of  current  and 
former  grantees  of  the  Federal  EMSC 
program.  Such  resources  include,  but  are 
not  limited  to,  technical  assistance  and 
consultation. 

Allowable  Costs 

The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  Part  92,22  The  five  separate  seU  of 
costs  prindples  prescribed  for  grant 
redpients  are:  (1)  OMB  Circular  A-87 
for  State  and  local  governments;  (2) 
OMB  Circular  A-21  for  institutions  of 
higher  education;  (3)  45  CFR  part  74, 
Appendix  E  for  hospitals;  (4)  OMB 
Circular  A-122  for  nonprofit 
organizations;  and  (5)  48  CFR  chapter  1. 
subpart  31.2  for  for-profit  (commodal) 
organizations. 

Reporting  RaquitaaMBtB 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 

with  the  provisions  of  the  general 

regulations  which  apply  under  45  CFR 


492 
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part  74.  subpart }— Monitoring  and 
Reporting  of  Program  Perfbrmanca,  and 
part  92.40  which  applies  to  state  and 
local  governments. 

Executiva  Older  12372 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs.  45  CFR  Part  loa  Executive 
Order  12372  allows  States  the  option  of 
setting  up  a  system  for  reviewing 
applications  from  within  their  States  for 
assistance  under  certain  Federal 
programs.  The  application  packages  to 
be  made  available  under  this  notice  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  such  a  review  system 
and  will  provide  a  point  of  contact  in 
those  States  for  the  review.  Applicants 
should  promptly  contact  their  State 
single  point  of  contact  (SPOC)  and 
follow  their  instructions  prior  to  the 
submission  of  an  application.  The  SPOC 
has  60  days  after  the  deadline  date  to 
submit  its  review  comments. 

0MB  Citalog  of  Federal  Domestic 
AMistance:  The  0MB  CaUlog  of  Federal 
Domestic  Aasistance  nujnt)er  is  13.127. 

Dated:  December  12. 1969. 
JohnlLIUlao. 
Acting  Administrator. 
[FR  Doa  90-283  Filed  1-4-90!  8:45  amj 
[411 


Offlca  Of  Human  Davalopmant 
SarvlCM 

Runaway  and  Homaiaaa  Youth;  Final 
Prlorttiaa  for  Fiacal  Yaar  1990 

AOlNCr:  Offlce  of  Human  Development 
Services  (OHDS).  Department  of  Health 
and  Human  Services  (DHHS). 

action:  Notice  of  final  Hscal  year  1990 
runaway  and  homeless  youth  program 
priorities  for  the  Office  of  Human 
Development  Services. 


;  The  Runaway  and  Homeless 
Youth  Act  requires  the  Department  to 
publish  annually  for  public  comment  a 
proposed  plan  specifying  priorities  the 
Department  will  follow  in  making  grants 
under  this  tide.  Proposed  priorities  were 
published  in  the  Federal  Ragistar  on 
September  18. 1988  (54  FR  38449).  Final 
priorities,  as  presented  below,  take  into 
consideration  the  comments  received 
from  the  field  in  response  to  that  notice. 
The  actual  soUdtation-(tf  grant 
applications  will  be  published 
separately,  at  a  later  date,  in  the  Federal 
Ragistar.  No  proposals,  concept  papen 
or  other  forms  of  application  should  be 
submitted  at  this  time.  ' 


POR  nWTNni  IMTOWMATIOM  CONTACT: 

Frank  Fuentes.  Telephone:  (202)  245- 

0061. 

•UPfUIMNTAIIV  INTOmiATION: 

LPuipoaa 

The  purpose  of  the  Runaway  and 
Homeless  Youth  Act  (the  Act)  is  to 
improve  services  for  and  increase 
knowledge  about  runaway  and 
homeless  youth  and  their  families. 

The  Act  authorizes:  (1)  Financial 
assistance  to  establish  or  sbvngthen 
community-based  centers  designed  to 
address  the  immediate  service  needs  of 
runaway  and  homeless  youth  and  their 
families;  (2)  financial  and  technical 
assistance  to  establish  and  operate 
transitional  living  programs  for 
homeless  youth;  (3)  funds  for  a^natidnal 
communication  system;  (4)  grants  to 
statewide  and  regional  non-profit 
organizations  to  provide  technical 
assistance  and  training  to  agencies  and 
organizations  eligible  to  establish  and 
operate  runaway  and  homeless  youth 
centera;  (5)  grants  for  research, 
demonstration,  and  service  projects;  and 
(6)  informational  assistance  to  potential 
grantees  interested  in  establishing 
runaway  and  homeless  youth  centers. 

n.  Background 

The  Family  and  Youth  Services 
Bureau  (FYSB)  is  located  within  the 
Adminisb-ation  for  Children,  Youth  and 
Families,  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services.  The  Family  and  Youth 
Services  Bureau  is  responsible  for 
administering  the  Act  at  the  Federal 
level.  To  carry  out  the  purposes  of  the 
Act.  FYSB  conducts  activities  that 
address  crisis  needs  of  runaway  and 
homeless  youth  and  their  families 
through  the  establishment  or 
strengthening  of  more  than  340 
community-based  programs  providing 
temporary  shelter,  counseling,  and 
aftercare  services.  The  Family  and 
Youth  Services  Bureau  also  supports 
coordinated  network  grants  designed  to 
share  information,  expertise,  and 
resources  among  service  providers,  and 
a  toll-free  24-hour  National  Runaway 
Switchboard  which  serves  as  a  neutral 
channel  of  communication  between 
young  people  and  their  families  and  as  a 
source  of  referral  to  needed  services. 

m.  Cominants  oo  Proposed  Priorities 

Section  304  of  the  Act  requires  that  a 
notice  of  final  program  priorities  be 
published  each  fiscal  year  after  taking 
into  consideration  comments  received 
bora  a  public  notice  of  proposed 
priorities.  The  Department  requested 
specific  comments  and 
recommendations  on  proposed 


priorities,  which  were  published  in  the 
Fadaral  Register  on  September  18, 1980 
(54  FR  38449).  CommenU  on  topics  not 
covered  in  that  notice  but  which  were 
timely  and  related  to  the  specific  needs 
of  runaway  and  homeless  youth  also 
were  solicited. 

As  indicated  in  the  earlier  Federal 
Register  notice,  no  acknowledgment  is 
being  made  of  the  comments.  All 
comments  received  by  the  deadline  have 
been  considered  In  preparing  the  final 
runaway  and  homeless  youth  funding 
priorities. 

Nine  comments  were  received  in 
response  to  the  proposed  priorities 
published  in  September.  The  comments, 
in  general,  were  supportive  of  the 
proposed  priorities.  Some  commentors 
urged  the  inclusion  of  health,  dental  and 
mental  health  services.  Although  such 
services  are  beyond  the  scope  of  the  Act 
and  cannot  be  funded  directiy.  FYSB  has 
initiated  efforU  to  facilitate  the 
provision  of  such  services  to  runaway 
and  homeless  youth  through  other 
channels. 

Based  on  public  comments  received, 
the  research  and  demonstration  priority 
area  1— Technology  Transfer  Utilization 
of  Products  of  Previously  Supported 
Research  and  Demonsti^tion  Projects — 
has  been  revised.  Two  issues  within  this 
priority  area  have  been  identified  as 
particulariy  timely  and  useful  to  the 
field.  These  two  issues— youth  suicide 
and  independent  living  skills— will  be  a 
required  focus  of  the  utilization  project. 
In  addition,  five  additional  issues  have 
been  identified  from  among  which 
applicants  will  be  asked  to  address 
three. 

Although  not  included  in  the  proposed 
priorities,  a  description  of  the 
Transitional  Living  Grant  Program  is 
also  provided  in  the  final  priorities  since 
a  Congressional  appropriation  was 
finalized  during  the  public  comment 
period.  With  the  exception  of  this 
addition,  minor  editorial  changes  and 
clarifications,  and  the  research  and 
demonstration  change,  the  final 
priorities  for  the  Runaway  and 
Homeless  Youth  Program  are  exactiy  the 
same  as  when  published  on  September 
18. 1989. 

rv.  Annual  Program  Priorities  for  Fiacal 
Year  1990 

A.  Priorities  for  Runaway  and  Homeless 
Youth  Centers 

Section  311  of  the  Act  authorizes  the 
Department  to  make  grants  to  public 
and  private  entities  to  establish  and 
operate  local  runaway  and  homeless 
youth  centers  to  provide  services  to  deal 
primarily  with  the  Immediate  needs  of 
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runaway  or  otherwise  homeless  youth, 
and  their  familiea. 

Approximately  340  grants  (of  which 
one-third  will  be  new  awards)  will  be 
funded  to  support  organizations  which 
provide  services  to  f^ll  the  four  major 
goals  of  the  Runaway  and  Homeless 
Youth  Program.  These  gocds  are: 

(1)  Alleviate  the  problems  of  runaway 
and  homeless  youth; 

(2)  Reunite  youth  with  their  families 
and  encourage  the  resolution  of 
intrafamily  problems  through  counseling 
and  other  services; 

(3)  Strengthen  family  relationships 
and  encourage  stable  .living  conditions 
for  youth;  and 

(4)  Help  youth  decide  upon 
constructive  courses  of  action. 

Community-based  centers  that 
address  the  immediate  needs  (e.g., 
outreach,  temporary  shelter,  counseling, 
and  aftercare  services)  of  runaway  and 
homeless  youth  and  their  families  will 
be  established  or  strengthened  through 
the  conduct  of  a  competitive  grant 
review  process.  The  review  criteria  and 
the  accompanying  application 
procedures  will  be  published  in  a 
Federal  Register  announcement. 

B.  Priorities  for  a  National 
Communications  System 

Section  313  of  the  Act  authorizes  the 
Department  to  make  grants  for  a 
national  communication  system  to  assist 
runaway  and  homeless  youth  in 
communicating  with  their  families  and 
with  service  providers. 

In  FY  I99a  die  National 
Communication  System  will  be 
implemented  through  (1)  supporting  a 
continuation  grant  to  support  the 
National  Runaway  Switchboard  (NRS) 
and  (2)  developing  an  interagency 
agreement  with  the  National  Center  for 
Missing  and  Exploited  Children, 
Department  of  justice.  The  NRS  will 
continue  to  provide  information,  referral 
and  crisis  counseling  services  to  at-risk 
youth,  including  runaway  and  homeless, 
youth  and  their  families  throughout  the 
country.  Services  will  continue  to  be 
available  through  a  toll-free  24-hour 
telephone  service  which  is  staffed  by 
trained  volunteere. 

Efforts  to  publicize  the  NRS  and  its 
services  will  increase  during  fiscal  year 
1990.  The  purpose  of  die  interagency 
agreement  is  to  improve  the  capacity  of 
each  gxintee  to  make  and  receive  more 
appropriate  referrals  among  their 
respective  callen. 

A  Federal  Register  announcement  will 
not  be  published  for  this  program 
priority  in  FY  199a 


C.  Priorities  for  Technical  Assistance 
and  Training  Grants 

Section  314  of  the  Act  authorizes  the 
Secretary  to  make  grants  to  statewide 
and  regional  nonprofit  organizations 
(and  combinations  of  such 
organizations)  to  provide  technical 
assistance  and  training  to  public  and 
private  entities  for  the  purpose  of 
assisting  such  entities  to  establish  and 
operate  runaway  and  homeless  youth 
centers. 

The  purpose  of  this  program  priority  is 
to  support  grant  activities  that  provide 
technical  assistance  and  short-term 
training  to  both  federally  and  non- 
federally  funded  runaway  and  homeless 
youth  centers.  The  goals  of  this  priority 
are  to  strengthen  the  centers'  capacity  to 
provide  mandated  services,  to 
implement  innovative  practices  and 
approaches,  and  to  expand  the 
coordination  of  services  and  resources 
between  and  among  the  centera. 

In  FY  199a  each  HHS  region  will  have 
a  Coordinated  Networking  grant  and 
will  continue  the  programmatic 
activities  originally  funded  in  FY  1988. 
Therefore,  no  Federal  Register  • 
announcement  will  be  issued  in  fiscal 
year  199a 

D.  Priorities  for  Transitional  Living 
Grants 

Part  B  of  the  Act  authorizes  the 
Secretary  to  make  grants  and  provide 
technical  assistance  to  public  an  non- 
profit private  entities  to  establish  and 
operate  transitional  living  projects  for 
homeless  youth. 

The  purposes  of  this  program  priority 
are  two-fold: 

(1)  To  support  activities  which 
provide  shelter  and  services  designed  to 
promote  a  successful  transition  to  self- 
sufficient  living  and  to  prevent  long-term 
dependency  on  social  services  by 
homeless  youth  ages  16-21;  and 

(2)  To  support  activities  which 
provide  technical  assistance  to 
transitional  living  project  service 
providers. 

In  FY  1990  a  number  of  project  grants 
to  fulfill  these  purposes  will  be  awarded 
through  the  conduct  of  a  competitive 
grant  review  process.  The  review 
criteria  and  the  accompanying 
application  procedures  wiU  be  published 
in  a.  Federal  Register  announcement. 
The  mechanism  for  the  provision  of 
technical  assistance  under  this  program 
also  will  be  presented  in  a  separate 
announcement 

£.  Priorities  for  Research. 
Demonstration,  and  Service  Projects 

Section  315  of  the  Act  authorizes  the 
Department  to  make  grants  to  States, 


localities  and  private  entities  to  carry 
out  research,  demonstration,  aiul  service 
projects  designed  to  improve  services 
for  and  increase  knowledge  of  runaway 
and  homeless  youth. 

This  section  further  requires  the 
Secretary  to  give  special  consideration 
to  proposed  projects  relating  to: 

(1)  Juveniles  who  repeatedly  leave 
and  remain  away  from  their  homes; 

(2)  Outreach  to  nmaway  and 
homeless  youth; 

(3)  Transportation  of  runaway  and 
homeless  youth  in  connection  with 
services  authorized  to  be  provided 
under  this  part; 

(4)  The  special  needs  of  runaway  and 
homeless  youth  programs  in  rural  areas; 

(5)  The  special  needs  of  foster  care 
home  programs  for  runaway  and 
homeless  youth; 

(6)  Transitional  living  programs  for 
runaway  and  homeless  youth;  and 

(7)  Innovative  methods  of  developing 
resources  that  enhance  the 
establishment  or  operation  of  runaway 
and  homeless  youth  centers. 

With  these  statutory  priorities  in 
mind,  the  following  two  priority  areas 
have  been  selected  for  inclusion  in  the 
OHDS  Coordinated  Discretionary 
Program: 

1.  Technology  Transfer  Utilization  of 
Products  of  Previously  Supported 
Research  and  Demonstration  Projects 

Purpose:  The  purpose  of  this  priority 
area  is  to  review,  evaluate,  and  prepare 
for  dissemination  information  and 
models  derived  from  previotuly 
supported  research  and  demonstration 
efforts.  Proposals  for  the  empirical 
evaluation  of  previously  funded  efforts 
will  be  given  the  highest  priority. 
Products  of  this  activity  will  increase 
the  capability  of  runaway  and  homeless 
youth  centen  to  meet  the  increasing 
service  needs  of  nmaway  and  homeless 
youth  and  their  families. 

Background:  Since  19B5.  the  Family 
and  Youth  Services  Bureau  has  funded 
89  new  projects  in  17  subject  areas 
under  the  Act  Products  that  have 
resulted  from  these  projects  include: 

•  Staff  training  manuals  and  other 
training  materials  including  curricula, 
videotapes,  computer  protocols,  and 
assessment  instructions; 

•  Screening  instruments  to  better 
identify  problems  such  as  vulnerability 
to  suicide; 

•  Improved  instruments  for  data 
collection  to  better  incorporate 
demographic  and  cultural 
characteristics  in  program  planning: 

•  Strategies  for  coofdination  at  the 
local  State  and  Federal  levels  among 
agencies,  organizations  and  programs  to 
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more  effectively  eMist  runawey  and 
homeleM  youth  and  their  families; 

•  Outreach  approaches  to  bring 
vulnerable,  at-risk,  hard  to  reach 
runaway  and  homeless  youth  into  a 
service  delivery  system; 

•  Exemplary  models  of  public-private 
partner8hii>s.  and  utilization  of 
volunteers  and  peers  to  enhance  and 
expand  the  delivery  of  a  broad  spectrum 
of  services  to  help  at-risk  youth;  and 

•  Innovative  techniques  for  funding 
service  programs,  including  use  of 
endowment  funds,  youth 
entreprenuership  and  corporate 
involvement  in  the  delivenr  of  services. 

In  preparing  proposals  that  would 
disseminate  the  above  types  of  products 
applicants  will  be  required  to  focus  on 
the  issues  of: 

•  Older  youth  who  lack  the  skills  to 
live  independently;  and 

•  YouUi  suicide  and  its  prevention. 
Applicants  must  also  select  three  of 

the  five  additional  issue  areas  listed 
below.  In  total  applicants  wiU  propose 
utilization  and  dissemenation  activities 
for  five  areas  of  concern,  and  use  the 
most  salient  and  significant  products 
developed  in  those  areas. 

(1)  Identification  and  treatment  of 
abused  and  neglected  adolescents: 

(2)  Homeless  youth,  both  urban  and 
riral,  including  strategies  and  models 
for  addressing  their  midtiple  needs  as 
well  as  options  for  their  integration  into 
the  mainstream  of  their  community; 

(3)  Strategies  for  improving  the 
employability  of  at-risk  youth  involving 
the  use  of  Private  Industry  Councils: 

(4]  Parent/adolescent  mediation;  and 
(5)  Community  involvement  in 
runaway  and  homeless  youth  centers, 
including  the  use  of  volimteers  and 
mentors  and  fund-raising  strategies. 

As  part  of  their  proposal  applicants 
are  expected  to  undertake  the  following 
activities: 

•  Evaluation  of  a  representative 
sample  of  staff  training  materials  and 
development  of  an  action  plan  to 
improve  shelter  accessibility  to  these 
training  resources; 

•  Coordination  with  a  national 
professional  association  to  develop  a 
report  on  technological  innovations 
resulting  in  improved  services  to  at-risk 
youth.  These  innovations  should  reflect 
the  research  and  demonstration  projects 
funded  by  FYSB  in  recent  years. 
Dissemination  of  this  report  to  youth 
centers,  policy-makers,  community  and 
business  leaders  is  expected. 

•  Compilation  of  a  list  of  video  and 
computer  products  that  have  been 
developed  through  previously  funded 
Runaway  and  Homeless  Youth  research 
and  demonstration  activities;  evaluation 
of  the  quality  of  these  videotape  and 


computer  products,  and  dissemination  of 
this  evaluation  to  center  directors;  and 
reproduction  of  these  products  for  use 
by  center  directors  and  other  youth 
serving  agencies. 

•  Determination  of  the  feasibility  of  a 
national  symposium  to  disseminate 
information  and  stimulate  replication. 

•  Compilation  of  summary 
presentations  of  successful  projects, 
based  on  a  standardized  format,  for 
publication  and  dissemination. 

•  Review  of  what  sites  have  made 
dissemination  and  utilization 
contributions  due  to  replication  of 
original  profects,  products,  and/or 
processes. 

2.  Successful  National  Models  of 
Interdisciplinary  Cooperation  Between 
Law  Enforcement  Agencies  and 
Runaway  and  Homeless  Youth  Centers 

Purpose:  The  purpose  of  this  priority 
area  is  to  improve  cGmmunication 
between  local  law  enforcement  agencies 
and  runaway  and  homeless  youth 
centers. 

Background:  Inappropriate  placement 
of  runaway  and  homeless  youth  in 
detention  centers  is  a  costly  way  of 
handling  runaway,  homeless,  and  other 
at-risk  youth.  Centers,  having  already 
established  ties  with  community  and 
service  organizations,  provide  a  natural 
framework  for  intervention  and 
prevention  of  futijre  delinquent 
behavior. 

Demonstration  projects  would  receive 
support  to: 

•  Identify  and  describe  existing 
barriers  to  police/center  cooperation; 

•  Develop,  test,  and  evaluate  new 
methods  of  improving  cooperation;  and, 

•  Develop  methods  and  curricula 
designed  to  institutionalize  this 
cooperation,  including  police  officer  and 
youth  worker  training. 

Dissemination  of  these  models  within 
the  law  enforcement  and  youth  service 
sectors  would  be  an  integral  part  of  the 
activities  under  this  priority  area. 

(Catalog  of  Federal  Dompstic  Asiiatance 
Progmm  Number  13.623.  Runaway  and 
HomeleM  Youth.) 

Dated  Deceinl>er  28. 1989. 
loMph  Mottola, 

Deputy  Commiationer.  Admiaiatration  for 
Children.  Youth  and  FamUieB. 

Approved:  Deceicber  29, 1969. 
Donna  Ghrant. 

Deputy  Assistant  Secretary  for  Human 
Development  Services. 
(PR  Doc.  90-211  Wed  1-4-90: 8:45  am) 
■ujNS  cone  4iM-evii 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  tlw  8«cr«tary 

[Docket  Na  D-«»-«11-.  Fn-2717] 

Delegation  Of  Authority  for  Community 
Planninfl  and  Dovotopmont 

AOINCY:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  delegation  of         I 
authority. 


SUMMARV:  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
establishes  the  Community 
Development  Block  Grant  program.  | . 
Section  111(a)  provides  for  the  ' 

imposition  by  the  Secretary  of  sanctions 
for  failure  to  comply  substantially  with 
any  of  the  provisions  of  the  Act,  after 
affording  a  recipient  of  assistance 
reasonable  notice  and  an  opportunity 
for  hearing. 

Remedies  available  to  the  Secretary 
include  the  termination  of  payments  to  a 
recipient  of  Block  Grant  funds,  the 
reduction  of  payments  by  an  amount 
equal  to  the  amoimt  of  such  payments 
which  were  not  in  accordance  with  the 
Act,  or  the  limitation  of  payments  to 
programs  or  activities  not  affected  by 
die  failure  to  comply. 

With  certain  exceptions,  the  authority 
to  impose  sanctions  for  noncompliance 
contained  in  section  111(a)  of  the  Act  is 
being  delegated  to  the  Assistant 
Secretary  and  the  General  Deputy 
Assistant  Secretary  for  Community 
Planning  and  Development 
Emcnvi  DATI:  December  22, 1980. 
FOR  PUflTHER  INFORMATION  CONTACT 
Charles  M.  Farbstein.  Assistant  General 
Counsel  for  Adminisfa-ative  Law,  Office 
of  the  General  Counsel  Department  of 
Housing  and  Urban  Development  Room 
10252,  Washington.  DC  204ia  telephone 
(202)  755-7137.  This  is  not  a  toll-free 
number. 
SUPFLEMf  NTARV  INFORMATION: 

Accordingly,  the  Secretary  delegates  the 
following  authority  to  the  Assistant 
Secretary  and  the  General  Deputy 
Assistant  Secretary  for  Community 
Planning  and  Development 
Sec  A:  Authority  delegated: 
This  notice  delegates  to  the  Assistant 
Secretary  and  the  General  Deputy 
Assistant  Secretary  for  Community 
Plaimirs  and  Development  the 
Secretary's  power  and  authority  with 
respect  to  the  imposition  of  sanctions  for 
noncompliance  contained  In  Set  111(a) 
of  the  Housing  and  Community 
Development  Act  of  1974  and  the 
regulations  issued  thereunder  at  24  CFR 
570.913. 
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Sec  B:  Authority  excepted: 
There  is  excepted  from  the  authority 
delegated  under  Sec.  A,  (1)  the  power 
and  authority  of  the  Secretary  to  render 
a  final  agency  decision  upon  review  of 
the  initial  decision  as  provided  by  the 
regulations  at  24  CFR  S70.913(c)(9).  and 
(2)  the  authority  to  impose  sanctions 
described  in  Sec.  111(b)(1),  (2)  and  (3) 
with  respect  to  matters  prohibited  by 
Sec  109  of  die  Act 

Dated  December  22. 1989. 
lackKMnp. 

Secretary. 

(FR  Doc  90-232  FQed  1-4-90;  8:45  am] 
MUMO  coot  ttW-at-ll 


Office  of  ttie  Aaaistant  Secretary  for 
Community  Planning  and 


(DodMt  Na  N-f»-1»17;  FR-2606-N-53] 

Notice  Of  Unutttzed  and  Underutilized 
Federal  Buldbiga  and  Real  Property 
Determined  To  Be  Suitable  for  Uee  for 
Fadlltlee  to  Aaeiat  tfie  Homeless 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Harming  and 
Development  HUD. 

Acnow  Notice. 


r.  This  notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 

KFFicnvi  DATK  January  5. 199a 

ADORiet:  For  further  information, 
contact  James  Forsberg.  Department  of 
Housing  and  Urban  Development  Room 
7228. 451  Seventh  Street  SW; 
Washington.  DC  20410;  telephone  (202) 
755-0300;  TDD  number  for  die  hearing- 
and  speech-impaired  (202)  428-0015. 
(These  telephone  numbers  are  not  toll- 
free.) 

aURFtlMPITAItV  WFORMATION.  In 

accordance  widi  the  December  IZ  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  P.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 


Date:  December  2a  1989. 
Paul  RoUnaa  Baidack. 

Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

(FR  Doc.  90-108  Filed  1-4-90;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Land  Management 
£A2-04<M>0-4410-0a;  0E8  M-29I 
AvaBabHty  of  ttie  Draft  Safford  DMrlct 


Enwonmemai  impeci  siaiemeni^ 
Safford  DtotricLAZ 

AQINCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability. 


r.  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1909,  the  Bureau  of  Land 
Management  (ELM)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
for  the  proposed  Safford  District 
Resource  Management  Plan  (RMP).  The 
RMP  identifies  BLMs  proposed 
management  for  about  1.4  million  acres 
of  public  land  in  southeastern  Arizona. 
To  give  the  public  an  opportunity  to 
review  and  comment  on  the  draff  RMP 
and  EIS.  BLM  has  scheduled  a  90-day 
comment  period.  During  that  period,  the 
public  is  invited  to  review  the  document 
and  provide  BLM  with  its  comments. 
The  comment  period  will  end  ^nil  6. 
1990. 


:  To  assist 
the  public  in  their  review  of  the  draft 
RMP  and  EIS.  BLM  has  scheduled  four 
open  houses: 
February  12, 1990— Safford,  AZ.  Old  Armory 

Meeting  Rm..  921  Thatcher  Blvd. 
February  13. 1990— Bisbee.  AZ,  Board  of 

Supenrisor's  Hearing  Room.  Cochiae  i 

County  Admin.  Bldg..  2nd  Floor 
February  14, 1990— Tucson.  AZ,  Tucson 

Public  Library.  Wilmot  Branch.  530  N. 

Wilmot  Road 
February  15, 1990— Winkehnaa  AZ.  Central 

Arizona  College,  Aravaipa  Rd.  ft  Hwy.  77 

The  open  houses  will  be  informal  and 
held  from  2.-00—5:00  p.m.  and  7:00— 9A) 
pjn.  at  each  location.  BLM  personnel 
will  be  present  to  discuss  their  , 

proposals  and  answer  questions.  ' 

A  limited  number  of  copies  of  the 
draft  RMP  and  EIS  are  available  upon 
request  from  the  Safford  District  Office. 
425  E.  4di  Street  Safford.  AZ  85548, 
telephone  (802)  428-4040  or  die  Arizona 
State  Office.  3707  North  7di  Sbvet 
Phoenix.  AZ  85011,  telephone  (802)  84&- 
5500.  Public  reading  copies  are  also 
available  at  these  locations. 


nATC  The  public  comment  period  will 
end  April  8, 190a  All  comments  must  be 
post  marked  by  that  date  to  ensure 
consideration  in  the  final  RMP  and  EIS. 


;  Comments  should  be  sent  to 
the  District  Manager,  Bureau  of  Land 
Management  425  E  4th  Street  Safford. 
AZ  85546. 


FOR  niRTNBI  NWMMATION  CONTACTS 
Steve  Knox  RMP  Team  Leader,  at  the 
above  address  or  telephone  (602)  428- 
4040. 

Dated:  December  28, 1989. 
Lairy  P.  Banar, 
Acting  State  Director. 
[FR  Doc  90-1  Filed  l-4-00(  8:45  am] 


ICA-OSe  00  4332-101 


MIMIIUilWfll  HP 

PuMtoUee 


Cloeure  Order  for 


action:  Amendment  to  closure  order  for 
public  use. 


I  Notice  is  hereby  given 
amending  the  Bureau  of  Land 
Management's  (BLM)  December  20, 1980 
Closure  Order  which,  in  accordance 
with  regulations  contained  in  43  CFR 
8364.1.  closed  BLM-administered  land  to 
all  public  use.  The  Closure  Order  closed 
approximately  2.000  acres  located  in 
portions  of  Sections  18. 19.  T2S.  R2W. 
Humboldt  Meridian,  and  Sections  13, 24, 
25. 38.  T2S.  R3W.  Humboldt  Meridian, 
and  known  as  the  west  slope  of  the  King 
R£uige  Extension  Area.  The  area  was 
temporarily  closed  to  cdl  public  use  from 
December  2a  1980  throu^  January  la 
1990  to  protect  persons,  property,  and 
public  lands  and  resources. 

This  notice  amends  the  December  20. 
1980  Closure  Orders  eiqiiration  date 
from  January  10, 1900  to  December  26, 

igea 

DATB  This  order  is  effective  December 
28.1988. 


TARV  egORMATION.  The 

purpose  of  the  December  20, 1989 
temporary  emergency  closure  was  to 
protect  the  Public  Lands  and  resources 
affected  from  disturbance  and  damage 
which  would  result  from  the  anticipated 
gathering  of  up  to  34)00  people 
associated  with  die  Rainbow  Tribe  over 
a  two-week  period.  That  closure  was 
effective.  As  a  result  of  that  closure  the 
80  to  100  members  of  an  advance  party 
of  the  Rainbow  Tribe  left  the  area.  The 
closure  was  kept  in  effect  not  knowing  if 
they,  or  others,  would  reenter  the  area. 
It  is  now  apparent  that  the  Rainbow    - 
Tribe  members  no  longer  pose  eitha  a 
resource  or  a  health  and  safety  threat  to 
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the  doted  area.  Therefore,  tfie 
December  2a  1980  Closure  Order  is 
amended  to  show  the  effective  dates  of 
the  Qosure  to  be  from  December  20, 
1968  to  December  26. 1980.  As  of 
December  26, 1960.  the  Closed  Area  will 
be  open  for  public  use  and  enjoyment 

lohBT.Uojfd. 

Areata  Anai 
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I 


Private  Proper! 
(Nc  Trespassln{ 


0 

L. 


MAP  C 

"CLOSURE  ORDER" 
AREA 


MILES 

|FR  Doc  90-241  Filed  1-4-90;  8:45  am) 
aNXMa  cooe  «3i*-«D-c 
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IC(H»IH)»-4212-19-2200) 
RMRy  Action  Corrvctlon;  Colorado 
t  Bureau  of  Land  Management, 


Interior. 

action:  Notice  of  realty  action 
correction  COCA97W. 

■ijMMonT  Federal  Registw  Notice  CO- 
030-09-4212-13-2200  dated  December  1, 
1980  and  published  December  7. 1969 
(Vol  54  FR  50542]  stated  "certain 
parcels  within  the  following  described 
public  land  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  USC 
1716: 

New  Kfoxko  PiindiMl  Msfidan.  Colarado 

T.  43  N..  R.  10  W. 

Sec.19.  Lot  4.  NEV4NW% 

This  legal  description  is  hereby 
corrected  to  read: 
T.  43  N..  R 10  W. 

Sec.  19.  SEV«SWV^.  NEV4NWM 

Dated:  December  18. 1960. 
ChariM  R.  nnch. 

Acting  District  Manager. 

(FR  Doc  60-250  Filed  1-4-00: 8:45  am] 
IC0M«*1«^JO.« 


(iIH)10-00-4212-13;  IIX-263651 

Exchang*  of  PuMc  and  Prfvata  Landa 
In  Eknora  County,  ID 

AOINCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  realty  action— IDI- 
26365;  exchange  of  public  and  private 
lands  in  Elmore  County.  Idaho. 

•ummaky:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  (43  U.S.C  1716): 

BatMM«kliaa 

T.  4  Sl.  R  3  R. 

Sec  28.  lot  4: 
Sec  27.  loU  1  and  2. 
Containing  102.5  acres. 

In  exchange  for  the  above  lands,  the 
ELM  proposes  to  acquire  the  following 
described  private  lands  from ).  R. 
Simplot  Company: 

BoiaeMaridlaa 

T.  5  S..  R  3  R. 

Sw:.  IZ  NE^NEV^. 
T.  S  S.  R  4  R. 

Sec  ft  EVtSEVt. 
Aggrasatinf  120  acres,  more  or  less. 


The  purpose  of  this  exchange  is  to 
acquire  two  private  inholdingi 
containing  existing  raptor  nesting  sites, 
and  higher  quality  habitat  for  raptors 
and  their  prey  than  occurs  on  the  above 
public  lands.  The  public  lands  contain 
very  limited  wildlife  habitat  or  potential 
due  to  signficant  residual  surface 
disturtumce  resulting  from  past 
activities.  Wildlife  habitat  potential  on 
the  public  land  is  further  degraded  by 
dust  noise,  odor,  and  human 
distiubance  emanating  from  the 
adjacent  Simplot  Livestock  Company 
feedlot  Acquisition  of  private 
inholdings  with  higher  quality  wildlife 
habitat  will  greatly  improve  raptor 
management  efficiency  and 
effectiveness  within  the  Snake  River 
Birds  of  Prey  Area  (SRBOPA],  which  is  a 
stated  objective  of  the  SRBOPA 
Management  Plan.  The  public  interest 
will  be  well  served  by  the  completion  of 
this  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equaL  Full 
equalization  of  values  will  be  achieved 
through  acreage  adjustment  or  cash 
payment  in  an  amount  not  to  exceed  25 
percent  of  the  value  of  the  lands  being 
transferred  out  of  Federal  ownership. 
dates:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  District 
Manager  at  the  address  shown  below. 
AOOMSSCS:  Comments  should  be  sent 
to  the  District  Manager,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705.  Objections 
will  reviewed  by  the  SUte  Director,  who 
may  sustain,  modify,  or  vacate  this 
realty  action.  In  the  absence  of  any 
adverse  comments,  this  realty  action 
will  become  the  final  determination  of 
the  Department  of  Interior. 

ran  niRTHEll  INPOIUIATIOtl  CONTACT 

John  Sullivan,  Bruneau  Rasource  Area 
Realty  Specialist,  at  (208)  334-1582.  The 
Environmental  Assessment/Land  Report 
is  available  for  review  at  the  above 
address. 

SUPflSMCNTAflV  INFOMaATION: 

Publication  of  this  notice  in  the  Federal 
Register  sepvgates  the  public  lands 
from  operation  of  the  public  lands  laws 
and  the  mining  laws,  except  for  mineral 
leasing.  The  segregative  effect  will  end 
upon  issuance  of  patent  or  two  (2)  years 
^m  the  date  of  publication,  whichever 
occurs  first 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  The  United  States  reserves  to  itself 
a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 


United  States  under  the  Act  of  August 
30, 1890  (43  U.S.C.  956). 

2.  The  patent  will  be  issued  subject  to 
a  liability  indemnification  agreement 
that  will  be  signed  by  ].  R.  Simplot 
Company  and  the  United  States. 

Dated:  December  18. 1980. 
Rodger  B.  Schmitt 
Associate  District  Manager. 
(FR  Doc  00-244  Filed  1-4-00;  8:45  am] 
■Luaa  coot  Mio-QO^i 

INV-93(H)0-4212-11;  N-4-41S66-21]       ' 

Raalty  Action;  Laaaa/Purchaaa  for 
RacraaMon  and  Public  Purpoaaa;  Clark 
County.  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C.  889  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mouot  Diablo  Meridian,  Nevada 

T.  22  S.,  R  61  E., 
Sec  23.  SEV«NW%NEV4. 
Aggregating  10  acres  (gross) 
The  Clark  County  School  District 
intends  to  use  the  land  for  an 
elementary  school  site.  The  lease  and/or 
patent  when  issued,  will  be  subject  to 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act  and  applicable 
regulations  of  the  Secretary  of  the 
Interior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat  391, 43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Las  Vegas  District  4765 
W.  Vegas  Drive,  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
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land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  PO.  Box 
26560,  Las  Vegas,  Nevada  8912&  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  December  28. 1988. 
Ben  F.  CoOins. 
District  Manager,  Las  Vegas.  NV. 

(FR  Doc  90-249  Filed  1-4-00;  8:45  am] 
MUMO  COOK  4I104C-U 


(NW-060-00-4120-09]    || 

Can  for  Coal  and  Other  Reaource 
Information 

AOENCV:  Bureau  of  Land  Management 
Interior.  1 1 

ACTION:  CaO  for  Coal  and  other  resource 
information. 

SUMMARV:  The  Bureau  of  Land 
Management  (BLM).  Roswell  Resource 
Area.  New  Mexico  is  beginning  the 
Resource  Management  Plan  (RMP) 
process.  The  RMP  is  being  written  for 
the  planning  area  which  includes  the 
public  lands  in  federal  mineral 
ownership  within  Curry.  Quay. 
Roosevelt  Lincohi,  Chaves,  De  Baca, 
and  Guadalupe  counties  in  southeastern 
New  Mexico.  This  call  is  to  identify 
areas  which  may  be  suitable  for  the 
leasing  of  coal,  pursuant  to  43  CFR 
3420.1-2.  Coal  companies,  state  and 
local  governments,  and  members  of  the 
public  should  submit  information  to 
assist  in  determining  areas  with 
potential  for  coal  development  and 
possible  conflicts  with  other  resources. 
Where  such  information  shows 
development  potential  for  an  area,  the 
RMP  will  evaluate  whether  the  area 
should  be  carried  forward  for  further 
consideration  for  coal  leasing. 

DATC  Comments  are  due  by  March  30. 
1990.  I 

ADOWtK  Send  comments  to:  BLM 
Roswell  Resource  Area  Office,  RMP 
Team  Leader,  P.O.  Drawer  1857, 
RoswelL  New  Mexico,  88202-1857. 


Identify  Proprietary  data  to  ensure 
confidentiality. 

TON  nNrmm  infowmation  contact 
Ned  Slagle,  Area  Geologist  or  Pat 
Kelley.  RMP  Team  Leader,  Roswell 
Resource  Area.  (505)  e24-179a 

SU^fLEiMNTAiiv  MPONMATION:  The  area 
undergoing  evaluation  is  the  Sierra 
Blanca  Coal  Field.  This  area  is  located 
near  the  towns  of  Ruidoso,  Capitan,  and 
White  Oaks,  New  Mexico.  The  field  is  in 
Townships  7, 8, 9, 10,  and  11.  South. 
Ranges  8, 9 .  la  11. 12,  and  13,  East 
(New  Mexico  Prime  Meridian).  A  map 
showing  the  area  is  available  in  the 
Roswell  Resource  Area  Office. 

The  development  of  the  coal  resource 
may  be  one  of  the  issues  addressed  in 
the  Resource  Management  Plan.  If 
industry  has  an  interest  in  leasing  an 
area,  they  must  provide  BLM  with 
adequate  coal  resource  data  during  this 
call  for  coal  information,  including 
drilling  logs  and  maps.  Otherwise,  coal 
will  not  be  an  issue  in  the  RMP  and  no 
federal  coal  development  will  be 
considered  for  the  Roswell  Resource 
Area  during  the  life  of  the  RMP.  The 
information  received  from  this  call  will 
be  a  major  factor  in  applying  the 
imsuitability  criteria  and  multiple  use 
trade-off  screens.  The  type  of 
information  needed  includes,  but  is  not 
limited  to  the  following: 

(1)  Location: 

A.  Tracts  desired  by  mining 
companies  (a  narrative  description  plus 
a  1:100,000  scale  surface/minerals 
management  quad  map  with  the  tracts 
delineated  by  legal  subdivision). 

B.  The  location  of  public  and  private 
industry  user  facilities  in  the  general 
region. 

(2)  Quantity  needs  (total  tonnage  of 
reserves,  and  average  annual  production 
tonnage)  for  both  coal  producers  and 
users. 

(3)  Quality  needs  (6TU,  sulfur  and 
ash)  for  both  producers  tmd  users. 

(4)  Co<d  reserve  or  drilling  data  which 
a  company  or  the  public  may  have  about 
the  Roswell  Resource  Area. 

(5)  Proposed  users  of  the  coal. 

(6)  Information  relating  to  surface  and 
mineral  ownership: 

a.  Information  on  surface  owner 
consents  previously  granted.  Include  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  surface  owner  leases  with 
coal  companies,  eta 

b.  Commitments  obtained  from  fee 
coal  or  from  non-Federal  coal  owners. 

(7)  To  identify  areas  with  other 
resource  values  which  may  conflict  with 
coal  development  include  the  following 
information: 


a.  Location— delineate  area  on  a  map 
with  a  scale  not  less  than  IflOOjOOO. 
Provide  a  narrative  describing  type  of 
resoorce,  the  reasons  for  non- 
development  and  other  pertinent 
information. 

All  persons,  groups,  or  other 
government  agencies  with  an  interest  in 
coal  within  the  Roswell  Resource  Area 
must  submit  comments  on  or  before 
March  30, 1990.  Public  participation 
activities  will  be  conducted  in 
accordance  with  43  CFR  part  1610.2. 

Dated  December  22,  lOOft 
Larry  L  Woodord. 

State  Director 

(FR  Doc  00-242  Filed  1-4-00;  8:45  am] 
nXMQ  OOH  4tt 


[NM  940  00  4214-10;  NM  HM  81796] 

ffvoucv  Of  iTopcMVO  fffiuiumrsi^  nw 
Mexico 

AOCNCT  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


r.  The  Bureau  of  Land 
Management  proposes  to  withdraw 
4,979.94  acres  of  public  land  to  protect 
the  Wild  Rivers  Recreation  Area  near 
the  vicinity  of  Cerro,  New  Mexico.  This 
notice  closes  the  land  for  up  to  2  jreara 
from  surface  entry  and  mining.  The  land 
will  remain  open  to  mineral  leasing. 

FON  RMTMOI  WrOWMATION  CONTACT 
Clarence  F.  Hougland.  BLM.  New 
Mexico  State  Office,  P.O.  Box  144a 
Santa  Fe,  New  Mexico  87504-1449, 505- 
988-6071. 


On 

December  21. 1989.  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement  sale,  location,  or 
entry  under  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

New  ktexko  PrindiMl  MafkSu 

T.  28  N.,  R 12  E.. 
Sec  3.  lots  1  to  4.  inclusive  and  S^NK; 
Sec  4,  lots  1  to  4.  inclusive.  SViNH.  and 

SVi; 
Sec  ft  k)U  1  to  4,  inclusive.  SVUfVi. 

NViSW^andSEW; 
Sec  ft  lot  1.  and  SEt^NE^ 
Sec  ft  E^iEH  and  EViWHEVfc; 
Sec  ft  NWKNE^  WV%SWM4E%.  NW^ 

WViSW^,  WHEHSW^  and 

NE)4NEV^SWV^ 
SeclftNWMNWW; 
Sac  17,  BViNEM  and  E%W  WWV^ 
T.29N..R12E., 
Sec  22.  WV^SWK  and  W^W^SW^ 


500 
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SOI 


JMI 


8m.  27,  WV^WVbEVk  and  Y/W, 

Sec  28; 

Sec  29,  Iota  1  to  a.  inclusive,  EV^EVfa. 

SEV4SE\^NWV^.  BViNEV«SWV4.  and 

SE^SWV^; 
Sec  31,  SE^SEV^: 
Sec32.BViNWV^NW^: 

d6C>  Sol 

Sec34.WM. 

The  uea  described  contains  4.979.94  acres 
in  Taos  County. 

The  purpose  of  the  proposed 
withdrawal  it  to  protect  the  land  for  the 
Wild  Rivers  Recreation  Area.  Until  an 
application  is  filed,  no  further  action 
will  be  taken  on  this  proposal. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations,  but  only  with  the 
approval  of  an  authorized  officer  of  the 
^ireau  of  Land  Management 

Dated:  December  27, 1989. 
Lairy  L  Woodard. 
State  Director. 

|FR  Doc  90-243  Filed  1-4-90;  8:45  am] 
wmxan  coot  *»^•■^^^m 


Mail  Stop  646,  Room  3313;  Minerals 
Management  Service;  381  Elden  Street 
Hemdon,  Virginia  22070-4817. 

Title:  Inspection  and  Reporting  of 
Progress  and  Results  of  Activities 
Conducted  Under  Permits,  30  CFR  251.7. 

OMB  approval  number  1010-0036. 

Abstract-  Respondents  provide  the 
Minerals  Management  Service  (MMS) 
with  a  status  report  that  enables  MMS 
to  verify  that  permit  requirements  are 
met,  estimate  completion  dates  and 
determine  the  quality  of  data  acquired 
by  persons  operating  under  a  permit  for 
geological  and  geophysical  exploration 
for  mineral  resources  and  scientific 
research  in  the  Outer  Continental  Shelf. 

Bureau  form  number:  Forms  MMS  327 
and  MMS  32a 

Frequency:  Monthly  and  other. 

Description  of  respondents:  Federal 
OCS  permittees. 

Estimated  completion  time:  8  hours. 

Annual  responses:  800. 

Annual  burden  hours:  6,400. 

Bureau  Clearance  Officer  Dorothy 
Christopher  (703)  787-1239. 

Dated:  December  11, 1988. 
Wiliam  D.  Bettenbeis. 
Associate  Director  for  Offshore  Minerals 
Management. 
(FR  Doc.  90-251  filed  1-4-aO:  8:45  am] 

■NJJNaCOM  4310-4M-M 


Minerals  Management  Servtee 

bif  ormation  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwortt 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the 
telephone  number  Usted  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  within  30 
days  directly  to  the  Bureau  Clearance 
Officer,  Mail  Stop  632,  Parkway  Atrium, 
381  Elden  Street,  Hemdon.  Virginia 
22070-4817;  and  to  the  O^ce  of 
Management  and  Budget.  Interior 
Department  Desk  Officer,  Washington, 
DC.  20503.  telephone  (202)  395-7340: 
(OMB  Project  Number  1010-0036):  with 
copies  to  Gerald  Rhodes;  Chief,  Branch 
of  Rules,  Orders,  and  Standards: 
Offshore  Rules  and  Operations  Division: 


INTERSTATE  COMMERCE 
COMMISSION 

[Aindt  1  to  Directed  Service  Order  Na 
ISM] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co,  Directed  Service 

aqincy:  Interstate  Commerce 

Commission. 

AcnON:  Amendment  to  Directed  Service 

Order. 


;  The  unsubsidized  and 
uncompensated  directed  service 
authority  contained  in  Directed  Service 
Order  No.  1508  (DSO 1508)  is  based  on 
representations  by  the  Trustee  of  the 
Chicago.  Missouri  and  Western  Railway 
Company  (CMW)  that  the  railroad's 
cash  position  would  not  allow  it  to 
continue  operations  over  its  line 
between  Cockrell  IL  (near  Springfield. 
IL)  and  Kansas.  City.  MO,  and  between 
Roodhouse,  IL  and  Tolson.  IL  (East/ 
West  Line)  beyond  Friday,  November  3, 
1989,  and  CMW  ceased  operations  on 
that  date.  To  assure  continued  service  to 
shippers  that  were  affected  by  the 
discontinuance  of  operations,  the 
Commission  authorized  The  Atchison. 
Topeka.  and  Santa  Fe  Railway 


Company  (ATSF)  to  provide  interim 
service  over  the  East/West  Line  of 
CMW  until  11:59  p.m..  on  January  2, 
1990. 

On  December  27. 1989.  the  CMW 
Trustee  notified  the  Commission  that  his 
negotiations  with  prospective 
purchasers  of  the  East/West  Line  are 
continuing,  and  that  an  extension  of  the 
directed  service  authority  is  essential. 
ATSF  concurs  and  is  willing  to  continue 
providing  interim  service  on  an 
unsubsidized  and  uncompensated  basis. 
This  decision  extends  directed  service 
authority  for  ATSF  to  operate  over 
CMW  for  an  additional  thirty  (30)  days. 

OATIt:  Effective  Date:  Amendment  No. 
1  to  Directed  Service  Order  No.  1508 
shall  be  effective  at  11:59  p.m..  on 
January  2. 1990. 

Expiration  Date:  Unless  otherwise 
modified  or  amended  by  the 
Commission.  Directed  Service  Order  No. 
1508  will  expire  at  11:59  p.m..  on 
February  1, 1990. 

pon  njirrHER  inpommation  contact 
Melvin  F.  Clemens,  Jr.,  (202)  275-1559, 

or 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 

for  hearing  impaired;  (202)  275-1721). 

SUfMCMCNTAIIV  inkmimation:  The 

.   CMW  has  been  in  bankruptcy  since 
April  1. 1988.  in  the  United  States 
Banliruptcy  Court  for  the  Northern 
District  of  Illinois.  Eastern  Division. 
(Bankruptcy  Filing  No.  88  B  05141).  The 
carrier's  present  rail  system  extends 
from  Kansas  City.  MO  on  the  west  to 
Springfield.  IL  on  the  East 

On  November  3, 1989,  pursuant  to  49 
U.S.C.  11125,  the  Commission  authorized 
ATSF  to  operate  as  a  "Directed  Rail 
Carrier" — uncompensated  and  without 
Federal  subsidy  under  49  U.S.C 
11125(b)(5}— over  the  lines  of  the  CMW 
between  Cockrell,  IL,  (near  Springfield. 
IL)  and  Kansas  City.  MO,  and  between 
Roodhouse,  IL  and  Tolson.  IL.  in  the 
East  St.  Louis  terminal  area  (East/West 
Line),  for  60  days.  Since  that  time.  ATSF 
has  operated  CMW's  East/West  Line 
under  49  U.S.C.-11125(a)  (1)  and  (3).  as 
an  unsubsidized  and  uncompensated 
Directed  Rail  Carrier  (DRC). 

On  December  27. 1989,  the  CMW 
Trustee  requested  extension  of  the 
directed  service  authority.  In  support, 
the  Trustee  indicated  that  negotiations 
for  the  sale  of  the  East/West  Line  are 
continuing,  but  that  these  negotiations 
have  not  sufficiently  progressed  to  allow 
a  closing  on  the  sale  prior  to  the 
expiration  of  the  present  order.  ATSF 
has  concurred  in  this  request  for 
extension  and  states  that  it  is  willing  to 


continue  providing  interim  service 
without  Federal  Compensation. 
We  find: 

1.  To  prevent  severe  transportation 
and  economic  disruptions  due  to  CMWs 
cessation  of  operations  and  to  assure 
continued  service  to  affected  shippers,  it 
is  necessary  for  the  Commission  to 
authorize  ATSF  to  continue  to  operate 
CMW's  lines  between  Cockrell  IL,  and 
Kansas  City,  MO,  and  between 
Roodhouse  and  Tolson,  IL  under  49 
U.S.C.  11125.  conditioned  upon  a  waiver 
of  any  compensation  or  subsidy  bom 
the  Federal  government. 

2.  Our  action  in  this  decision  will  not 
substantially  impair  the  ability  of  ATSF 
to  serve  its  own  patrons  adequately,  or 
meet  its  outstanding  common  carrier 
obligations,  see  49  U.S.C.  11125(b)(2)(B). 
and  will  assure  continued  rail  service  to 
affected  shippers. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

//  is  ordered: 

1.  Based  upon  its  undertaking  to  do  so 
without  any  form  of  compensation  from 
the  Federal  government,  ATSF  is 
authorized  to  continue  to  operate 
CMW's  lines  between  Cockrell,  IL,  and 
Kansas  City,  MO,  and  between 
Roodhouse  and  Tolson,  IL,  pursuant  to 
this  voluntary  directed  service  order 
under  49  U.S.C.  11125.  for  an  additional 
thirty  (30)  days. 

2.  Operations  conducted  under  DSO 
No.  1508  shall  conform  to  the  directions 
and  conditions  contained  therein,  and  as 
amended  here. 

3.  All  submissions  filed  in  this 
proceeding  should  refer  to  DSO  No.  1508 
and  be  sent  to  the  Commission's 
headquarters  at  12th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20423.  An  original  and  10  copies 
should  be  submitted. 

4.  The  provisions  of  this  decision  shall 
apply  to  intrastate,  interstate,  and 
foreign  commerce.      1 1 

5.  "The  Commission  retains  jurisdiction 
to  modify,  supplement  or  reconsider 
this  decision  at  any  time. 

6.  Notice  of  this  decision  shall  be 
given  to  the  general  public  by 
publication  in  the  Federal  Register  on 
January  5, 1990.  This  decision  will  also 
be  served  on  the  Federal  Railroad 
Administration,  the  Association  of 
American  Railroads— Transjjortation 
Division,  American  Short  Line  Railroad 
Association,  The  Railway  Labor 
Executives'  Association,  the  CMW 
Trustee,  and  ATSF. 

7.  This  decision  and  order  shall 
become  effective  at  11:59  p.m..  on 
January  2. 1990. 

6.  Unlets  otherwise  modified  or 
amended  by  the  Commission,  this  order 


will  expire  at  11:59  pan.,  on  February  1, 
1990. 

Decided:  December  29, 1980. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Lamboley.  Ftiillips,  and  Emmett 
NofetaR.MoGM, 
Secretary. 

[FR  Doc  90-288  Filed  1-4-00;  8:45  am] 
BauNQ  COOS  ms-«i-« 

[Docket  Na  AB-324X] 

Arlcansas  and  Miaaourl  Railroad  Co. 
Inc.;  Abandonment  Exemption  In 
Benton  County,  AR 

aocncy:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMAirr:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-10904  the  abandonment 
by  Arkansas  and  Missouri  Railroad 
Company,  Inc.,  of  a  1.4-mile  portion  of 
its  Bentonville  Branch,  from  a  point  near 
milepost  336.6  to  the  end  of  the  line  near 
milepost  338.0  at  Bentonville,  in  Benton 
County,  AR.  subject  to  standard  labor 
protective  conditions  and  a  public  use 
condition. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  February 
6, 1990.  Formal  expressions  of  intent  to 
file  an  offer  *  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  January  16. 1990,  petitions  to  stay 
must  be  filed  by  January  22. 1990,  and 
petitions  for  reconsideration  must  be 
filed  by  February  1, 1990 
AOOMtSSCt:  Send  pleadings  referring  to 
Docket  No.  AB-324X  to 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423; 
and. 

(2)  Petitioner's  representative:  Kevin  M. 
Sheys,  Weiner.  McCaffrey,  Brodsky  & 
Kaplan,  P.C.,  Suite  80a  1350  New  Yoric 
Avenue.  NW..  Washington,  DC  20005. 

TON  RmTHm  MTOMMATION  CONTACR 
Joseph  H.  Dettmar,  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721J. 
«UP>HMPiTAIIY  INFOWiATlOW; 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 


'  Sm  Exempt  of  lUil  Abandonment — Offen  of 
Flnan.  AMist. «  LCOZd  IM  (1987). 


289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  throogfa 
TDD  service  (202)  275-1721.) 

Decided  December  28, 1988. 

By  the  Commission.  Chairman  Gradiaoo. 
Vice  Chainnan  Simmons,  Commissioners 
Lamboley.  Phillips,  and  Emmett 
Noreta  R.  McCee, 
Secretary. 
[FR  Doc  90-287  Filed  1-4-00;  8:45  am] 

SRUNO  coos  TMS-SI-M 


DEPARTMENT  OF  JUSTICE 

I  «Mi«iw«i  of  >  PiinMiil  Decree  Purauanl 
toCERCLA 

In  accordance  with  Department 
poUcy.  28  CFR  50.7.  and  section  122(i)  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  notice  is  hereby  given 
that  on  December  18, 1989,  a  proposed 
partial  consent  decree  in  United  States, 
et  al.  v.  Fairchild  Industries,  lac,  et  aJ., 
Civil  Action  No.  R-48-2933  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Maryland. 

The  proposed  partial  consent  decree 
requires  the  defendants  to  implement 
the  interim  remedial  action  selected  by 
the  Environmental  Protection  Agency 
(EPA)  to  address  the  imminent  and 
substantial  endangerment  to  human 
health  and  the  environment  posed  by 
the  release  or  threat  of  release  of 
hazardous  substances  at  the  Limestone 
Road  Site  in  Allegheny  County. 
Maryland,  ZS  miles  southeast  of 
Cumberiand.  Maryland,  and  to  perform 
a  Remedial  Investigation  and  Feasibility 
Study  for  that  site.  The  interim  remedy 
to  be  conducted  by  the  defendants, 
includes  grading  of  the  site,  capping 
contaminated  soil  and  fencing  the  area 
of  contamination.  The  parties  to  the 
partial  consent  decree  are  the  United 
States,  the  State  of  Maryland.  Fairchild 
Industries.  Inc..  and  Cumberland 
Cement  and  Supply  Co. 

The  Department  of  Justice  will  receive 
conunents  relating  to  the  proposed 
partial  consent  decree  for  a  period  of 
thirty  (30)  days  &x>m  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  Land  and  Natural  Resources 
Divisions,  Department  of  Justice, 
Washington.  DC  2053a  and  should  refer 
to  United  States  v.  Fairchild  Industries, 
DJ  Ref.  90-11-^-227. 

Copies  of  the  proposed  partial  consent 
decree  may  be  examined  at  die  Office  of  the 
United  States  Attorney.  District  of  Maryland. 
8th  Floor.  US.  Court  House,  101  W.  Lombard 
Street  Baltimore,  Maryland  21201  and  al  the 
Region  m  office  of  the  Enviioomental 
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Protection  Agency.  Ml  Chestnut  Building. 
Philadephia.  PennsylvanU  19107.  Copies  of 
the  proposed  partial  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  Department  of  Justice. 
Room  1515,  Ninth  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20530.  A  copy 
of  the  partial  consent  decree  may  be  obtained 
in  person  or  by  mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a  check  In 
the  amount  of  IB.aO  (10  cents  per  page 
reproduction  cost)  payable  to  the  Treasurer 
of  the  United  States. 
Richard  B.  Stawari. 

Assistant  Attorney  General  Land  and  Natural 
Reaources  Division. 
(PR  Doc  90-245  Filed  1-4-90;  8:45  am] 

MLUNQ  COM  MW-ai-M 


NotlM  of  Lodging  of  •  ConsMt 
DocTM  Pursuant  to  tho 
Comprahanalvo  Envtronmontal 
RMponao.  CompMMtion  and  Uabffity 

Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  FR 19029.  and 
section  122(d)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  (CERCLA).  42  U.S.C. 
9622(d).  notice  is  hereby  given  that  on 
December  18, 1983.  a  proposed  consent 
decree  in  United  States  v.  Browning- 
Fern's  Industries  of  Vermont,  Inc.  et  al. 
Civil  Action  No.  89-357.  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Vermont.  The  decree 
resolves  claims  under  CERCLA.  42 
U.S.C.  9801.  et  seq.,  of  the  United  States 
against  Browning-Ferris  Industries  of 
Vermont.  Inc  Emhart  Industries,  Inc., 
Textron  Inc.  and  the  Town  of 
Springfield,  Vermont,  (the  "defendants") 
for  injunctive  relief  and  for  recovery  of 
response  costs  related  to  the  Old 
Springfield  Landfill  Site  (the  Site) 
located  in  the  Town  of  Springfield, 
Windsor  County,  Vermont.  In  the 
proposed  consent  decree,  the 
defendants  agree  to  implement  the 
operable  unit  remedial  action  selected 
by  the  Enviroimiental  Protection  Agency 


(EPA)  to  address  hazardous  substances 
contamination  at  the  Site.  In  addition, 
the  decree  requires  the  defendanU  to 
reimburse  the  United  States  for  a 
portion  of  past  response  costs  incurred 
at  the  Site  and  to  pay  all  of  EPA's 
oversight  costs  for  the  remedy. 
The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of 
Vermont,  P.O.  Box  10.  Rutland.  Vermont 
05701:  at  the  Region  I  Office  of  Regional 
Counsel.  Environmental  Protection 
Agency.  J.F.K.  Federal  Building.  Boston. 
Massachusetts.  02203.  contact:  Timothy 
Conway.  Esq.;  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  United  States 
Department  of  Justice.  Room  1515, 10th 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20530.  In  requesting 
copies,  please  enclose  a  chedc  in  the 
amount  of  $6.20  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States.  The 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v. 
Browning-Ferris  Industries  of  Vermont. 
Inc.  et  ai.  Civil  Action  No.  89-357.  (D. 
Vt.).  D.J.  Reference  No.  90-11-3-293A. 
Geofie  Van  Clav*. 

A  cting  Assistant  A  ttomey  General.  Land  and 
Natural  Resources  Division. 
(FR  Doc.  90-24a  Filed  1-4-90:  &46  amj 
wnifta  cooc  44io-oi-M 


DEPARTMENT  OF  LABOR 
Offico  of  tlw  Socrotary 

Survey  of  Occupational  Expoaura  to 
Air  Contaminanta  In  Construction 

amncy:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 


action:  Notice  of  expedited  information 
collection  clearance  under  the 
Paperwork  Reduction  Act. 

auMMANV:  The  Occupational  Safety  and 
Health  Administration  (OSHA). 
Department  of  Labor,  in  carrying  out  its 
responsibilities  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35. 5 
CFR  1320  (53  FR  16618.  May  la  1988)).  is 
submitting  a  request  for  approval  to  the 
Office  of  Management  and  Budget  for  a 
survey  to  support  an  assessment  of  the 
technological  and  economic  feasibility 
of  setting  new  permissible  exposure 
limits  (PELs)  for  air  contaminants  in  the 
construction  Industry.  This  will  be  a  one 
time  only  survey.  , 

date:  OSHA  has  requested  an 
expedited  review  of  this  submission 
under  the  Paperwork  Reduction  Act:  this 
OMB  review  has  been  requested  to  be 
completed  by  February  20. 1990.    | 

FOR  FUHTMea  IHFOHMATKHI  COIfrACr. 

Comments  and  questions  regarding  the 
survey  or  reporting  burden  should  be 
directed  to  Paul  E.  Larson.  Departmental 
Clearance  Officer,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Room  N- 
1301,  Washington,  DC  20210.  ((202)  523- 
6331),  I 

Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for 
OSHA.  Office  of  Management  and 
Budget,  Room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
'     been  submitted  to  OMB  should  advise 
Mr.  Larson  of  this  intent  at  the  eariiest 
possible  date.      .  i 

Signed  at  Washington.  DC  this  29th  day  of 
December,  1969. 
PaulB-Lanon. 
Departmental  Clearance  Officer. 

mxMQ  coot  4sie-aMi 
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Standard  Form  83 
(Mm.  Sapltmbv  1983) 


Request  for  OMB  Review 


Impertant 

Read  instructions  befora  completini  form.  Do  not  use  the  same  SF  83 
to  rwiuest  both  an  Exacutiva  Order  12291  review  and  approval  under 
the  Paperwork  Reduction  Act. 

./£?'*•'  •"  <>•*•*>«»  i"  Psrt  I  If  this  rtquest  is  for  review  under  E.O. 
12291,  complete  Part  II  and  sign  the  regulatory  certification.  H  th« 
re()iiest  is  (or  approval  under  the  Papenworfc  Reduction  Act  and  5  CTR 
1320,  skip  Part  II.  comptate  Part  III  and  sign  ttw  paperwork  certification. 


Send  three 


copies  of  this  form,  the  material  to  be 
three  capias  of  the  supporting  statement  to; 

Office  of  Information  and  Regulatory  Affairs 
Office  of  Managwnant  and  Budgst 
Attention:  Docket  Library,  Room  3201 
Washington.  DC  20503 


wviewed,  snd  fof 


PART  I.— Complata  This  Part  for  All  Raquasts. 

1.  Department/agency  sod  8<ifMu/offic«  originating  request 


Iabor/06HA/0f  floe  of  Regulatory  Analysis  • 

S.  Name  of  pefson  who  can  best  answer  questions  rcgardii^ttHs  request 

Itxih  Oanwav.  Director.  Office  of  Rsaulatory  Analvaia ^ 

4.  Title  o(  information  coUoetion  or  rulemaking  *— — — ^-*— ^— ^-«-^— — ^— ^— ^_— _^ 

Survey  of  Oxupational  Eb^josure  to  Air  Oontandnarita  in  Oaistruction 


I.AaHtqrcoda  ~" 

J.  i_  _L  JL 

Towpnofw  nufnoef 
(202   )  523-9690 


i.  LagH  authority  for  mformalion  collection  or  rule  (ctte  Umted  States  Code,  Public  Ltw.  or  tmcutm  dnttrf 
29         ijsf.   655  et  seq.        »       Pi.  91-596 


€.Mhct»6pMK  (cheek  en  that  apply) 

1  D  Individuals  or  households 

2  D  State  or  local  governments 


3  D  Farms 

4  6cl  Businesses  Of  other  for^prefit 


9  D  Federal  agMKies  or  employee* 

6  D  Noniirofit  institutions 

7  B  SmaSbustnesiesorofgwiations 


PART  II.— Complate  This  Part  Only  If  tha  Raquaat  Is  for  OMB  Ravlaw  Undar  EaacuWva  Ordaf  12291 

7.  Regulation  Identifier  Number  (RIN) 

—    '      .  or.  >«one  assigned  D 

i.  Type  of  submission  fchec*  one  in  eac/icafigw:^ 

1  D  Proposed  or  draft 


1  D  Maior 

2  D  Nonmaior 


a.  CFR  section  affected 


2  D  Fmal  or  intenm  final,  with  prior  proposal 

3  LJ  Final  or  Rasnm  finil,  iMlhoul  prior  pmyinMl 


•jflpe  e»  review  ^e^veosae 

1  D  Standard 

2  D  PMidu« 

3  O  CmergMtcy 

4  D  Statutory  or  iudicialdaedkne 


_CFR 


10.  Does  this 


and 


•^jj'^t^gjo"  cw^" '•POrtmf  or  recordkeeping  fequtrernents  ttiat  require  Oiyie  ap^ 


a  Yes       DNa 


11.  Ha  maior  rule.*  there  a  regulatory  impact  anaiysM  attached? !  I  D  Yes    20Na 

If  "Wo."  did  OMB  waive  ttw  analysis* 3DYes    aPNe 

Certification  far  Ragulalary  Swbmtsslens 

poacy  difectives  heve  iieen  ccmpwed  wrth. 
Signature  of  program 

Synature  of  authorusd 


1 

Id  reguUtory  contact 


lZ.(Om»meei>tf) 


s*r 


PVVMOlA  9diMnt  OOMUM 
NSN  7S4<M)0«)4-4034 


SJ-IOS 


tmmn9a>%S 
Pmatrnt^tm 


SCntlSZOaMC-OUZSl 
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PART 


IX 


lll.—CoiiipM«  TMs  Part  Only  N  tiM  ll«4UMt  b  for  Approval  •«  a  CdtadlMi 
o«lwlefmotloiiUii4ortliaPoporwoi<i»o<octloiiActoii<SCrmSgO. 


to  so 


OEHA  needs  data  en  the  nature  and  extent  of  oocufiBtianal  expoeuree  to  air  oontandiuoits 
in  the  oonstzuction  industry  in  order  to  analyze  the  potential  effects  of  regulatory 
action  in  this  area.  A  sesqple  of  establishnents  throughout  SICs  15,  16,  and  17  will 
be  surveyed.      _^ 


14>  Type  of  MfonMUOR  ooMdiwi  CcAtdl  tn^tMf 

4  D  Notin  o(  propoMd  niiMraking  (NmM) 

5  U  Fifid,  NPWUI  WW  pfwiOMily  puMiMO 


3  D  CiMfflMKyMtHiMtwon^oarftAcaOoffaftKAM!) 

C  FiiMlorinlanmfiiui  without  prior  NPfN* 
aO  Rocuiar wbmission 
•  O  Ewortwcy  «ubwMSion  (mtficMien  tttaetmO 


7.  Cntar  datt  of  txpoctod  or  actuol  Fodoral 
No^itor  publication  at  ttM  (tagi  «f 


U.  Typo  o(  roMav  raquoatod  fcftac*  orwy  ow; 
l£lN..  ««.«.«. 

2D  RowonnofacurTonttyapproiMdcoaoctian 
3D  btonawr>o<t>ioo»pirationd>too<ac>irToim»apprBi»odco«octwn 
w«tt>outawyOiantiwttio»ub«<ancoorwttioiiw»iodotcollaction 


4D  Nilutalawintotaprtviouityapproiwdconactiontorwtiidi 
fiosai^'rod 

SD  taitimcaHoclioniNuaowinMwIanOMeconlraliMintar 


1&  /^MKy  roport  form  niimtar(»)fMc*<dtatMdi«4«p«am(  torn  mimibm(t)i 

none 


IJ.OwnualfoportimofdaclowirobMrdaii  inOCt>leti        OEi^Iete 


432 

1 


INumboroli 

2  Numtar  of  rotponiot  par  rosportdant 

3  Total  annual  ratponMS^lim  J  ftNMPliwZ)  ^-    • 

4HowsparrBipenM t*^ 

5Totalhoun^>n*3f»<mi<n<«    .    .    .    .    M 

IS.  Annual  racardkoap«i|  burton 


1193 


1 


.65 


\  Nufvitaf  of  focordhMpsn 

21 

3  Total  «acordhoap«|  hours  (km  i  tinm  tfnpi) 

41 


ISiTotaii 

1  RaquMtod  (knt  i  7-5  plua  tow  JS-J|> . 

2  In  currant  OfklB  tfwaniory    .    .    .    . 
3DifforoncoffinaJlaa«liwa^   .    .    . 

4  ^Qgram  chan^ 


829 


829 


22.  Purpoaa  of  information  coHoctMnCchac*  «  many  Of  4P(«y; 

iD  AppbcatKinfDrbonofits 

2  LJ  Piupani  oMlualMn 

3D  Ganaralpurpooaitatistics 

4D  Raputaloryorcamphancp 

SQ  Pweraw planwing or wnnagaiwanf 

<D  Waiiarch 

7D  *«^ 


21.  Froquonqrof 

iD 


orraportMig  (cfiK*  a«  tfMf  «pip<y> 


2D  One 
3D 

4  LJ  Monthly 

sD  Quwlarty 

cD  Sawiannualy 

tD  AMMaly 

SD  Bianr-aHy 

sD  Olhar  (tfncnte;. 


2a  Currant  (mocf  >«Mnt;  OfM  cantrot  numbor  or  commant  numtar 


21.  Raquoctod  txpiratMn  data 


Deoaiter,  1990 


24.  Hwpondanti  •  obligation  to  comply  (ctmck  tht  Urongu  t  otiittbon  tfiaf  appUm) 

iB  Voluntary  i 

2D  Raquiradtoobtatnorratamabanofil  ' 

3n 


2S.  Aro  ttw  iMpondants  pranarrfy  aihicabonal 


ormstilutNniorathtpnmorypufpaaaofthocolloctnnralatadtoFadaraladucatianprairamor  DYa>£]Na 


2C(>ooithottanc*uaosamplM|to«olactf«tpandantiardootthoatancyrw»mmondorpr«scnbothouMO«samplmtaritM«ticafanolyM  f-.        p, 

by  faipond»nt»? ^1^**  '-"* 

17.  Wagtoiatory  mthonty  lor  tho  wformatwn  coboction 

y*  Cnt_fiSS_el«-flSSU ;ar FR ;or.Othorrjppa<y>  


PaparwarfcCartMlcaaan 

m  aubmittM«  th«  roquaat  for  OMS  ippraMl.  «w  aawKy  haod.  tha  tanior  afficial  ar  an  aultwriMd  npiaaantabna.  carbfias  Itiat  tha  raquiramonts  of  5  CFR 1320.  Ow 

Privacy  Act  ttatartKal  (tandardi  or  dMctivoa.  and  any  olhar  applcabw  ntormatwn  pobcy  diroctncs  hMO  baan  campbad  with. 


&gnatura  of  program  officS       ' 

signed  by  Vivian  Allen 


Sto 

Dec.  28,  1989 


S«nat«Mofafwcybaod.«iaaanieroffK>aioran 

sityed  by  ftul  larson 


fop^vMnucMV 


Dec.29,  1989 


Fadatal  Regbter  /  Vol  55.  No.  4  /  Friday.  January  S.  1990  /  Notices 


npptodbi 

Supporting  Statement  for  Survey  and 
Related  Data  Gathering  to  Support 
OSHA  Rulemaking  on  Air  Contaminants 
in  Construction 

A.  Justificatioo  | 

1.  Necessity  of  Data  Collection 

The  Office  of  Regulatory  Analysis  of 
the  Occupational  Safiety  and  Health 
Administration  (OSHA)  is  collecting 
data  to  support  an  assessment  of  the 
technological  and  economic  feasibility 
of  a  standard  to  protect  woricers  from 
occupational  exposure  to  air 
contaminants  in  the  construction 
industry.  OSHA  recently  updated  the 

Eermissible  exposure  limits  (FQ^)  of 
undreds  of  chemicals  for  workers  in 
general  industry  covered  by  29  CFR  part 
1910  and  is  currently  planning  to  extend 
the  benefits  of  increased  health 
protection  to  construction  woikers. 

The  current  PELs  for  the  construction 
industry  are  the  "Threshhold  Limit 
Values  of  Airborne  Contaminants  for 
1970"  set  by  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH).  The  health  evidence  that  has 
accumulated  over  the  last  twenty  years 
suggests  that  at  many  of  these  PELs  a 
significant  risk  to  the  workers'  health 
may  exist  In  addition.  OSHA  plans  to 
set  new  PELs  for  specific  substances  not 
on  the  1970  ACGIH  list  that  may  cause 
significa:3t  risks  to  the  health  of 
workers. 

In  order  to  evaluate  the  potential 
regulatory  impact  of  a  revised  OSHA 
standard  for  air  contaminants  in 
construction.  OSHA  and  its  contractor, 
CONSAD  Research  Inc.,  have  l)een 
conducting  research  on  the  nature  of 
chemical  exposures  in  the  construction 
industry.  Through  extensive  literature 
and  database  searches,  OSHA  and 
CONSAO  have  identified  those 
chemicals  that  may  present  exposure 
hazards  to  employees.  Industry  experts 
at  CONSAO  have  also  identified 
products  associated  with  the  relevant 
chemicals.  Furthermore,  CONSAD  has 
compiled  lists  of  chemicals/products 
used  in  various  activities  as  well  as  lists 
of  activities  associated  with  each 
construction  trade.  These  efforts 
contribute  to  the  development  of  an 
exposure  profile  whidi  will 
subsequently  provide  tfie  frameworit  for 
a  regulatory  impact  analysis  (RIA). 
Although  substantial  amounts  of 
information  about  the  use  of  chemicals 
and  products  in  construction  is  available 
and  has  been  researched,  some  of  the 
necessary  data  can  only  be  obtained 
through  a  survey  of  the  construction 
establishments  themselves.  Specifically, 
this  survey  will  enable  OSHA  to: 


— Determine  the  number  of  employees, 
by  trade,  involved  in  the  exposure- 
causing  activities: 
— Determine  the  frequency  and  dufation 

of  these  exposures: 
— Determine  the  current  extent  to  which 
respirators,  protective  equipment  and 
other  controls  are  used  with  the 
products  and  activities  in  eadi  trade. 
— Verify  the  use  of  products  (and 
thereby  chemicals]  in  activities,  by 
crafi  of  employee; 
— Collect  additional  data  on  exposure 
levels  associated  with  the 
applications  of  products; 
— Use  data  compiled  bom  other  ongoing 
research  efforts  to  validly  assess 
aggregate  impacts  on  individual 
sectors  of  the  construction  industry. 
OSHA's  congressional  mandate 
stipulates  that  the  Agency  carefully 
design  and  study  its  regulatory 
proposals.  Section  6(b)(5)  of  the  OSHA 
Act  2d  U.S.C  655(b)(5)  mandates  that 
regulations  promulgated  by  the  Agency 
shall  most  adequately  assure  worker 
safety  and  health  "to  the  extent  feasible 
on  that  basis  of  the  best  available 
evidence."  They  are  to  be  based  on 
"research  and  the  latest  available 
scientific  data."  Section  6(f)  of  the  Act 
requires  regulations  to  be  Justified  by 
"substantial  evidence  in  the  record"  and 
authorizes  the  Secretary  of  Labor  "to 
enter  into  contracts,  agreements  or  other 
arrangements  with  appropriate  public 
agencies  or  private  organizations  for  the 
purposes  of  conducting  studies  related 
to  his  responsibility  under  the  Act"  The 
courts  have  endorsed  the  view  that 
technological  and  economic  factors 
affect  the  feasibility  of  proposed 
regulations.  Thus,  OSHA  is  obligated  to 
gather  data  on  the  technological 
feasibility,  cost  of  compliance,  and 
economic  consequences  of  future 
standards. 

Executive  Order  12291  reiterates  this 
obligation  by  requiring  the  preparation 
of  preliminary  and  final  Regulatory 
Impact  Analyses  for  each  major  rule. 
The  Agency  must  analyze  the  potential 
benefits  and  costs  of  the  rule  and 
alternative  approaches.  The  Regulatory 
Impact  Analysis  may  be  combined  with 
the  analysis  required  by  the  Regulatory 
Flexibility  Act  This  Act  specifically 
requires  an  analysis  that  describes  the 
"impact  of  the  proposed  rule  on  small 
entities"  and  significant  regulatory 
alternatives  that  "take  into  account  the 
resources  available  to  small  entities." 
In  order  to  fulfill  the  congressional 
and  Presidential  mandates  and  to  better 
evaluate  the  economic  and  technological 
feasibility  of  a  proposed  OSHA 
standard.  OSHA  is  planning  to  gather 
statistically  accurate  data  £rot^  a 


survey  of  establishments  engaged  in 
construction  work  These  data  will 
enable  tiie  Agency  to  develop  estimates 
of  the  economic  impacte  assodated  witfi 
the  proposed  rule. 

Data  will  be  gathered  through  the  use 
of  computer  assisted  telephone 
interviewing  (CATI)  and  site  visite.  A 
pre-test  of  ^  CATI  survey  wiU 
determine  the  effectiveness  of  this 
approach  in  the  construction  industry; 
the  full  CATI  survey  will  only  be 
conducted  if  the  pre-test  indicates  that 
diis  will  be  s  succMsful  method  for 
gathering  the  necessary  data.  Additional 
site  visite  may  be  substituted  as  an 
alternative. 

A  timetable  for  the  survey  is 
presented  in  Figure  1.  The  timetable 
shows  that  OSHA  is  atteo^)ting  to 
complete  the  survey  within  a  short 
period  of  time  in  oitler  to  complete  the 
preliminary  regulatory  impact  analysis 
in  conjunction  with  the  proposed  rule. 
Thus.  OSHA  requeste  that  an  expedited 
review  be  performed  by  OMB. 

Z  Uses  of  the  Information 

The  data  gathered  through  this  survey 
will  be  used  by  OSHA  to  determine 
feasibility  and  make  estimates  of  the 
direct  and  indirect  costo  and  benefite  of 
reducing  PELs  for  several  hundred 
substances  in  the  construction  industry. 
The  information  gathered  from  all  of  the 
data  collection  efforts  will  be  used  by 
OSHA  to  prepare  a  regulatory  impact 
analysis  (RIA)  for  the  proposed  and 
final  rules.  Executive  Order  12291 
requires  preparation  of  an  RIA  for  each 
major  rule.  In  an  RIA.  the  Agency  must 
assess  the  potential  benefite  and  coste 
of  the  nile  and  of  alternative 
approaches.  In  addition,  the  survey 
resulte  will  create  a  unique  database 
characterizing  chemical  exposures  in 
construction,  which  may  be  useful  in 
future  rulemaking  efforts. 

The  questions  in  the  survey  are 
designed  to  gather  the  needed 
information  in  a  straightforward 
manner.  The  discussion  below  describes 
in  detail  d>e  data  uses  for  responses  to 
eadi  set  of  questions  in  the  survey 
instrument 

A.  Questions  Regarding  the  Nature  of 
the  Establishment  and  of  a  Recent 
Project 

This  set  of  questions  identifies  the 
characteristics  of  the  estabUshment  and 
of  the  construction  project  on  which 
specific  ejqxMure  data  wiU  be  gadiared. 
Information  from  these  questions  will 
enable  project-specific  data  to  be 
validly  extrapolated  frtMn  the  sample  to 
the  underlying  population. 
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E  Quettians  on  AcdvitiM  Involving  the 
Establishment 

These  questions  will  verify  and/or 
modify  the  list  of  activities  diat  are 
associated  with  the  establishment 
category.  Alsa  chemicals  and  products 
associated  with  each  activity  will  be 
verified  and/or  newly  identffied.  This 
information  will  provide  the  crucial 
links  between  chemicals,  activities,  and 
establishment  categories  that  are 
necessary  to  develop  the  exposure 
profile. 

C  Questions  on  the  Nature  and  Extent 
of  Employee  Exposures 

These  questions  will  determine  the 
extent  of  employee  involvement  in  each 
activity  and  the  nature  of  corresponding 
chemical  exposures,  including  the  use  of 
work  practices  and  exposure  controls. 
Information  on  exposure  levels  and 
monitoring  data  will  also  be  solicited. 
These  data  will  provide  the  inputs 
necessary  to  adequately  characterize 
chemical  exposures  in  Qie  construction 
industry  by  activity  and  to  subsequently 
calculate  estimates  of  potential  costs 
and  benefits  associated  with  the 
proposed  rule. 

Figure  1.— Schbdulb  poi  Survey  Design 

ANOCOMPLrnON 


Complete  design  of  surrey    Dec.  29, 1989 

inatrument    and    sabinit 

infonnatiaa      collection 

pUntoOMB. 
Publish  in  Federal  Register    ]an.  5, 1990 

notice  of  survey  lubmis- 

tion  to  OMB. 
Obtain    sampling    frames    Feb.  10. 1990 

for  each  stratum. 
Receive  OMB  approval  of    Feb.  2a  1980 

survey  (expedited). 
Mail  notification  letters  to    Feb.  23. 1980 

survey  targets. 
Pre-test    telephone    inter-    Mar.  »-23, 1990 

viewing. 
Complete  telephone  inter-    May  18, 1900 

viewing. 

Perform  daU  Ubulations June  1. 1990 

Integrate    survey    results    June  15. 1900 

into  a  draft  final  report 

3.  Use  of  Technology  To  Reduce  Burden 

Information  from  the  questionnaire 
will  be  collected  using  a  computer 
assisted  telephone  interviewing  (CATI) 
system.  Such  a  procedure  will  improve 
the  quality  and  efficiency  of  the  survey 
in  a  number  of  ways  and  will  also 
reduce  respondent  burden.  First,  since 
the  survey  is  done  via  telephone  rather 
than  by  mail,  there  is  expected  to  be 
both  an  increase  in  the  response  rate 
and  a  reduction  in  the  cost  and  time  of 
completing  interviews.  Further.  CATI 
system  responses  are  entered  directly 


into  the  computer,  eliminating  die  need 
for  separate  recording  and  coding 
operations.  Also,  the  computer  ensures 
that  the  proper  sequence  of  questions  Is 
followed  automatically.  For  example,  if 
the  response  to  one  question  suggests 
diat  a  follow-up  question  can  be 
skipped,  the  computer  will  automatically 
move  on.  The  interviewer  simply  reads 
the  questions  as  they  appear  on  die 
screen.  In  addition,  the  use  of  CATI 
allows  the  interviewer  to  omit  questions 
that  would  not  be  relevant  for  the 
particular  establishment  being 
questioned.  This  system  produces  a 
smoothly  flowing  interview  and 
eliminates  any  pauses  or  delays  by  the 
interviewer  to  enter  responses  by  hand 
or  to  find  the  next  question.  In  essence, 
the  computer  produces  a  questionnaire 
tailored  to  each  establishment. 

*  Efforts  to  Identify  Duplication 

OSHA  and  its  contractor.  CONSAD 
Research,  have  conducted  an  extensive 
literature  review  and  have  explored 
sources  within  governmental  and 
private  agencies  for  data  that  are  to  be 
coUected  from  this  survey.  The  findings 
indicate  that  there  are  no  attempts  to 
gather,  in  a  systematic  comprehensive, 
and  statistically  accurate  fashion,  the 
data  on  occupational  exposures  to  air 
contaminants  in  the  construction 
industry  that  are  needed  for  a  regulatory 
impact  analysis. 

5.  Availability  of  Data  from  Existing 
Sources 

OSHA  will  use  data  from  existing 
sources  to  the  extent  they  will  be  useful 
However,  due  to  the  limitations  of  these 
sources,  individually  and  in 
combination,  they  cannot  provide  all  of 
the  imbiased  estimates  that  OSHA 
needs  for  this  rulei^dttig  effort 

OSHA's  IMIS  datliffse  contains 
results  from  exposure  ^amples  of 
hundreds  of  substances.  However,  it 
does  not  adequately  describe  the 
activity  causing  the  exposure,  the 
numb«  of  employees  represented  by  the 
sample,  or  what  controls  were  in  use  at 
the  time.  In  addition,  many  substances 
under  consideration  for  tkds  rulemaking 
have  been  previously  unregulated  by 
OSHA  and  thus  would  not  be 
represented  in  the  IMIS  database. 

NIOSKs  Health  Hazard  Evaluations 
(HHEs)  provide  detailed  descriptions  of 
specific  work  sites  for  some  common 
activities  in  construction.  Although 
these  data  are  considered  accurate  and 
reliable,  they  are  not  inclusive. 
Furthermore,  it  is  not  possible,  without 
additional  data,  to  extrapolate  or 
aggregate  the  data  appropriately. 

The  National  Occupational  Exposure 
Survey  (NOES)  database  was  developed 


by  NIOSH  from  a  1982  nationwide 
survey  of  about  4,500  establishments. 
This  database  provides  a  preliminary 
list  of  chemicals  and  estimates  of  the 
number  of  exposed  employees. 
However,  it  does  not  describe  the  source 
and  nature  of  exposure  or  the  exposure 
level.  Furthermore,  chemical  exposures 
in  the  construction  industry  often  occur 
through  the  use  of  materials  or  products 
that  contain  various  chemical 
components.  The  NOES  database  does 
not  provide  the  level  of  detail  necessary 
to  determine  the  causes  and  extent  of 
exposure  to  all  chemicals  present  in 
construction.  I 

ft  Minimizing  Small  Employer  Burden 

Many  of  the  establishments  in  the 
construction  industry  are  small.  Data 
from  these  establishments  will  play  an 
important  role  in  characterizing       | 
exposures  for  a  large  number  of 
employees.  The  survey  sample  will  be 
stratified  by  large  and  small  . 

establishments  to  avoid  a  ' 

disproportionate  burden  on  small 
establishments.  To  reduce  the  burden  on 
tiiese  estabhshments,  both  the  total 
number  of  establishments  surveyed  and 
the  number  of  questions  asked  have 
been  kept  to  a  minimum.  Small 
estabhshments  within  each  category 
will  be  surveyed  in  lower  proportion  to 
their  total  number  than  larger 
establishments.  However,  variabiUty  in 
the  types  of  employee  exposures  limits 
the  ability  to  reduce  the  number  of  small 
establishments  sampled. 

7.  Consequence  of  Less  Frequent 
Collection  | 

This  is  a  one-time,  non-recurring 
survey.  The  consequences  associated 
with  less  frequent  collection  are  not 
appUcable. 

8.  Consistency  with  5  CFR  132M 

There  are  no  special  circumstances 
that  require  the  collection  of  information 
in  any  manner  inconsistent  with  the 
guidelines  in  5  CFR  13204). 

ft  Expert  Review  of  the  Survey 
Questionnaire  \ 

The  survey  design  team  has  had 
discussions  with  industiy  experts  in 
order  to  assess  the  substance  of  the 
survey  questions.  The  clarity  of 
instructions  and  other  specific  survey 
design  elements  have  been  reviewed  by 
contractor  stirvey  experts  and  OSHA 
personnel 

A.  The  survey  instrument  has  been 
reviewed  in  December  of  1969  by: 
Dr.  Hugh  Conway,  Office  of  Regulatory 
Analysis,  OSHA.  202-823-9800: 
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Mr.  Edward  Stem.  Office  of  Regulatory 

Analysis.  OSHA.  202-523-7283; 
Mr.  Jens  Svenson.  Ofi3ce  of  Regulatory 

Analysis.  OSHA.  202-523-7177; 
Dr.  Fredrick  Renter,  CONSAD  Research, 

412-363-6500: 
Mr.  Alex  Botkin,  CONSAD  Research. 

412-363-5500: 
Mr.  Daniel  Adley,  Schneider  Engineers, 

412-221-1100. 

B.  No  major  problems  arose  during 
this  review. 

C  Public  comment  will  be  solicited 
through  the  Federal  Register  notice  for 
the  study. 

10.  Confidentiality   i  I 

Procedures  have  been  developed  to 
protect  the  confidentiality  of  the 
collected  data.  These  measures  are 
stmimarized  below: 

A.  All  contractor  and  subcontractor 
personnel  will  be  given  instructions 
regarding  the  importance  of  keeping  all 
information  they  obtain  from 
respondents  confidential. 


E  The  data  will  be  coDected  using  a 
Computer  Assisted  Telephone  i 

Interviewing  (CATI)  system.  This 
technology  enables  the  survey  responses 
to  be  automatically  written  to  a 
computer  data  file.  Neither  the  name  of 
the  company  nor  the  respondent  will 
appear  in  the  data  file.  A  listing  of 
respondents  will  be  kept  separately  in  a 
locked  file  cabinet  at  the  contractors's 
ofilce,  and  will  be  destroyed  when  no 
longer  needed.  The  respondents'  names 
will  be  linked  to  the  data  base  through  a 
unique  number  assigned  at  the  time  of 
die  interview. 

C  PubUcations  of  stody  results  will  be 
of  a  statistical  nature  only.  Respondents 
will  never  be  identified  in  any 
publication  of  presentation,  nor  will 
their  names  be  made  available  to  other 
individuals  or  groups. 

'  11.  Sensitive  Questions 

The  proposed  survey  instrument 
contains  no  questions  of  a  sensitive 
nature.  j 

lABtf  1.— Respondent  BiiROEN  EsrvyiATE 


IZ  Costs 

The  total  one-time  cost  to  tibe 
government  of  the  proposed  data 
coUectioa  is  1240.000.  This  estimate 
includes  costs  incurred  by  cootractors 
for  administration  and  operation  of  die 
data  collection,  tabulation  of  survey 
results,  and  subsequent  analyses.  The 
total  one-time  cost  to  die  constroctioa 
establishments  is  estimated  to  be 
$16,963  (using  an  administrative  wage 
rate  of  $20.45  an  hour  including  fringe 
benefits). 

13.  Estimate  of  Respondent  Reporting 
Burden 

An  estiraatated  162S  finm  will  be 
contacted  for  the  survey.  A 
nonrespondent  rate  of  20  percent  for 
large  firma  and  40  percent  for  small 
firms  or  a  total  of  432  nonrespondent 
firma  is  assumed.  The  time  to  complete  a 
survey  depends  on  several  factors,  tadh 
as  die  number 
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Compiele.- 
Conpiate  — 
Comptele... 

Totals.. 


-4- 


-u- 


218 
218 
477 
477 
239 


S 
10 
35 
40 
45 


leoo 
aeuoo 

278.25 
381J00 
179.25 


738 

6,308 

33B6 


1,625 


829^0 


16,983 


of  construction  activities  a  firm  is 
engaged  in  or  whether  the  firm  will 
share  monitoring  data.  Thus,  several 
categories  of  respondent  burden  are 
estimated  in  Table  1. 

14.  Chaises  in  Burdem 

This  request  does  not  involve  any 
changes  in  burden. 

15.  Tabulation/Publication  Timetable 

The  survey  results  will  be  placed  in 
the  relevant  OSHA  docket  in  whole  or 
in  part  by  OSHA  as  deemed  appropriate 
as  soon  as  complete  computer  file*  are 
finalized.  Analysis  of  the  data  will 
appear  in  the  preliminary  regulatory 
impact  analysis  to  be  published  with  the 
proposed  rule.  :  i 

B.  SUtiatkal  Methottology 

1.  Description  of  the  Respondent 
Universe  and  Sample  Allocation 

The  underlying  imiverse  for  this 


sample  is  all  firms  in  the  construction 
industry,  in  Standard  Industrial 
Classification  (SIC)  codes  15, 16,  and  17. 
These  are  the  firms  that  are  subject  to 
air  contaminant  regulation  under  29  CFR 
1928.55. 

The  sample  ia  allocated  over  the  24 
cells  shown  in  Table  2.  The  estimates  of 
the  population  sizes  are  based  on  the 
1987  Census  of  Construction  and  1968 
County  Business  Patterns.  The  sample  is 
divided  into  large  and  smaU  firms.  Small 
firms  are  those  that  have  19  or  fewer 
employees. 

The  sample  fr^me  will  consist  of  data 
compiled  by  Dun  and  Bradstreet  This  is 
a  nationally  based  list,  containing 
establishment  names  as  well  as  each 
establishment's  addresss,  telephone 
number,  SIC  code,  and  number  of 
employees.  The  Dun  and  Bradstreet  data 
base  is  regularly  refined  (every  six 
months),  thus  minimizing  the  probability 
of  obtaining  out  of  business  or  out  of 


scope  (e.g..  wrong  SIC  code) 
establislmients  when  using  the  frvme. 
The  Dun  and  Bradstreet  information  is  a 
commercial  Usting  and  its  use  does  not 
violate  any  confidentiaUty  requirement 
associated  with  other  frames  available 
to  particular  agencies  in  the  goveruncnL 

2  Stratification  and  Sample  Selection 

Stratification  cells  numbered  1  to  2^ 
large  and  small  are  defined  on  the  basis 
of  the  SIC  codes  and  firm  siae.  SICa 
1521, 1522.  and  1531.  representing 
residential  housing  builders,  are  gr3iqwd 
togetha  because  they  tend  to  involve 
replicates  of  the  taaks  which  are 
isolated  in  SICs  16  and  17.  That  ia. 
activities  in  SICs  16  and  17  genaaHy 
include  all  dioee  that  are  in  SIC  IS  bat  at 
a  larger  scale:  firms  in  SICs  16  and  17 
also  are  often  subcontractors  to  die 
firms  in  SIC  15. 
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sc 


Ml 

1521 
1522 

1531 
1541 

1542 

1611 

1822 

1623 

1629 

1711 

1721 

1731 

1741 

1742 

1743 

1751 

1752 

1761 

1771 

1781 

1791 

1793 

1794 

1796 

1796 

1790 


Table  2.— Sample  Size  Alixx:ation 
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1.067 
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908 
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7.802 
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11J02 
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62.623 

1.467 

28.447 
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38.487 
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20.464 

3.378 

14.390 

497 

4.473 

1.788 

33.972 

503 

7J07 

3!332 

22.295 
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21,006 

142 

3,412 

928 

2.937 

803 

3.921 

1.344 

1Z094 
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1.052 

940 

2J19 

1.913 

22.003 


8.847.191 


300.320 

03.788 

50,502 

316.609 

171.568 

221,661 
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7,916 

44,850 

29,384 

186.507 

44.969 

254.822 

330,683 

281.803 

71,414 

96,616 

277.446 
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102,721 

65.674 

183.560 

67.860 

16.653 

17.333 

63320 

106.679 

16.776 

27.020 

132.748 
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91,300 
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45.906 
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101.429 


Raqukadi 


1.198 


1.625 


^H 

^  ^^-           102 

H 

IMF     » 

H 

Bh 

^M 

^H 

^^t 

^v 

IB 

^r 

^H 

r              44 

12 

20 

88 

6i 

1< 

20 

SB 

69 

12 

20 

55 

60 

12 

20 

39 

49 

14 

23 

17 

21 

16 

28 

36 

44 

18 

22 

28 

32 

16 

27 

29 

38 

13 

22 

37 

46 

15 

24 

23 

29 

16 

27 

28 

32 

18 

26 

S4 

42 

14 

23 

28 

36 

14 

23 

36 

44 

18 

25 

SO 

36 

12 

20 

n 

26 

IS 

22 

S4 

43 

IS 

25 

S2 

40 

14 

23 

SO 

38 

IS 

21 

31 

39 

13 

22 

The  sample  design  is  based  on  the 
objective  of  producing  a  set  of  estimates 
at  a  predefined  level  of  aceuracy.  Since 
many  variables  may  ultimately  be 
estimated  from  the  survey,  and  since  no 
single  design  can  be  optimal  for  all 
estimates  simultaneously,  it  is 
customary  to  define  a  representative 
variable  fpr  estimation.  For  this  survey, 
the  number  of  employees  in  each 
establishment  was  used  to  estimate 
variability.  Statistical  theory  dictates 
that  responses  be  concentrated  in 
groups  which  have  the  highest 
variability.  Consistent  with  the  notion 
that  the  variability  in  activities  and 
numbers  of  workers  exposed  as  well  as 


the  variability  of  cost  required  to 
remedy  an  overexposure  are  highest  in 
the  largest  companies,  the  sample  was 
designed  to  include  a  higher  proportion 
of  larger  establishments. 

Estimates  of  the  mean  and  standard 
deviation  of  employment  for  each  cell 
were  made  based  on  Census  and  County 
Business  Pattern  data.  The  sample  size 
was  based  on  an  accuracy  tolerance  of 
2.8  percent  and  a  confidence  factor  of 
97.5  percent  The  tolerance  level 
represents  the  allowable  difference 
permitted  between  the  estimate  and  its 
true  population  value.  The  confidence 
factor  indicates  the  degree  to  which 
repeated  trials  using  sample  data  will 


produce  the  same  results.  Sample  sizes 
for  each  of  the  cells  were  determined 
using  proportional  allocation  based  on 
standard  deviation. 

3.  Response  Rates 

The  survey  is  volimtary  and  is 
expected  to  yield  a  response  rate  of  80 
percent  of  in-scope  cases  for  large  firms 
and  80  percent  for  small  firms.  This 
difference  ia  due  to  an  anticipated 
difficulty  in  contacting  small  firms 
which  may  not  have  full-time  office  staff 
or  may  have  time  constraints  on  the 
owners/managers  which  could  reduce 
response.  Experience  in  prior  siweys 
indicates  that  these  response  rates  using 
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Dun  and  Bradstreet  sample  frame  data 
for  a  telephone  survey  repres«it  a 
reasonable  expectation. 

The  survey  will  be  poformed  using  a 
computer  assisted  telephone 
interviewing  (CATT)  system.  The  use  of 
CATI  permits  quick  data  entry  and 
simplifies  the  time-oonsuming  complex 
skips  and  loops  that  would  be  needed  in 
a  paper  and  pencil  interview  method. 

Prior  to  being  interviewed,  each 
prospective  respondent  will  receive  a 
letter,  signed  by  the  Assistant  Secretary 
fur  OSHA.  describing  the  voluntary 
survey  and  soliciting  the  firm's 
participation.  The  letter  will  include  a 
reply  post  card  which  will  allow  the  firm 
to  designate  a  particular  individual  as 
the  firm's  respondent  or  to  request  a 
written  version  of  the  survey  instrument. 

Interview  staff  will  also  be  scheduled 
to  work  in  evening  hours  so  that  small 
firm  owners  can  be  paore  easily 
contacted. 

4.  Tests  of  Method  and  Procedure 

Prior  to  commencing  the  main  survey, 
a  small  sample  group  of  approximately 
60  firms  representing  each  of  the  survey 
cells  will  be  pretested.  This  pretest  has 
multiple  objectives.  It  will  assure  that 
the  CATI  system  and  its  complex 
question  loops  will  function  property,  it 
will  test  the  responsiveness  of 
construction  firms  to  telephone 
surveying:  and  it  will  confirm  the 
understanding  of  tlie  intent  of  the  survey 
questions  by  the  respondents. 

If  a  significantly  low  response  rate  is 
observed  or  some  other  serious  problem 
is  encountered  which  may  threaten  the 
effectiveness  of  collecting  the  data  in 
this  manner,  OSHA  will  reevaluate  its 
plans  for  the  full  CATI  survey  and  the 
data  will  be  gathered  using  other 
methods.  Additional  site  visits  may  be 
substituted  as  an  alternative. 

OSHA  proposes  to  conduct  30  site 
visits  to  supplement  the  survey  (up  to  60 
site  visits  if  the  full  survey  is  not 
implemented)  and  observe  the  types  of 
construction  activities  being  described 
by  the  surveyed  finna.  These  site  visits 
will  be  concurrent  with  the  interview 
process.  Data  from  site  visits  will  be 
compared  with  survey  data  to  check  for 
consistency  with  actual  operations  in 
progress  and  verify  exposure  estimates. 

5.  Expert  Review 

The  statistical  aspects  of  the  survey 
design  have  been  reviewed  by: 
Dr.  Fredrick  Renter.  CONSAD  Research. 

412-36S-5500 
Mr.  Alex  Botkin.  CONSAD  Research. 

412-363-6500 
Mr.  Jeni  Svenson.  OSHA/ora.  202-623- 

7177 


C  Survey  Instnunant 

,iaQnnuHA[n»MMl 

Name 

Address 


Dear : 

The  objective  of  the  Occapatkxial  Safety 
and  Healtli  Act  of  1970  is  to  provide  a  sab 
and  healthful  workplace  for  all  employees  io 
the  United  States.  To  help  achieve  tliis 
objective.  COIttSMi  Reteardi.  a  contractor 
for  the  Occupationa]  Safety  and  Health 
Administration  (OSHA),  is  condoctiiif  a 
survey  to  support  an  assessment  of  the 
technological  and  economic  feasibility  of 
lowering  the  permissable  exposure  levels 
(PELs)  for  air  contaminants  present  in  the 
construction  industry.  Your  establishment 
has  been  selected  to  participate  in  this 
turvey.  An  interviewer  will  be  calling  you  ia 
approximately  two  weeks  to  ask  some 
questions  about  activities  that  your 
establishment  performs  and  associated  work 
practices  and  exposures. 

The  information  you  can  provide  is 
essential  to  OSHA's  rulemaking  process,  and 
will  help  ensure  that  the  Agency's  regulatory 
impact  analysis  reflects  the  actual  effects 
that  a  new  regulation  may  have  on 
establishments  such  as  yours.  Questions  will 
be  asked  on  activities  performed  during  a 
recent  project  on  the  extent  of  employee 
exposure  to  chemicals  or  other  air 
contaminants  during  those  activities,  and  on 
the  types  of  controls  or  work  practices  that 
are  used.  Any  information  on  exposure 
levels,  such  as  monitoring  data,  would  be 
very  helpful.  Participation  in  the  survey  is 
voluntary:  all  responses  will  be  kept  strictly 
confidential  and  will  not  be  identified  by 
name  in  any  reports  or  data  compilation 
submitted  to  OSHA. 

For  your  convenience,  a  postage-paid       I 
response  card  ia  enclosed.  Please  return  diia 
within  one  week,  indicating  the  most 
qualified  person  to  contact  for  the  survey  and 
the  d8y(s)  or  time(8)  that  would  be  best  to 
call.  You  may  also  request  s  written  version 
of  the  survey  if  you  prefer.  Questions  about 
this  survey  can  l>e  directed  to  the  survey 
supervisor  at  CONSAD  Research.  121  North 
Highland  Avenue.  Pittobur^  PA  15206, 412- 
363-5500. 

We  estimate  that  it  will  take  less  than  40 
minutes,  on  average,  per  complete  response 
for  this  survey.  If  you  havs  any  comments 
regarding  this  estimate  or  any  other  aspect  of 
this  survey,  including  suggestions  for 
reducing  this  burden,  send  them  to  the  Office 
of  Information  Management  Department  of 
Labor.  Room  Nl3(n,  200  Qmstitutioo  Avenue. 
NW,  Washington.  DC  20210(  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  Washingtoa  DC  20503. 

Thank  yoa  for  your  time  and  asatstanre 
and  we  look  Ibrward  to  reoeivint  yonr 
valuable  input 

Sincerely, 


Qneilloi— Iw  far  PELb  fa 
ConttnicHoo— CONSAD  1 
CofpofatioiH- Draft 

December  8i  1988. 

(Plac*  contact  infonnatioD  label  here) 

Interviewer  Last  Name 

Contact  Blade  with: 

Date 

Name 


Phone 


Contact  Log 
Date 


Time 


Notes 


Result  Code 


ResuH  Cadet: 

8  Non-working  phone/Ont  oi  business  1 
Out  of  Scope  SIC  or  bo  construction  work  2 
Not  a  Business  8  Duplicate  4  Could  not  reach 
in  five  8  Initial  Refusal  8  Communicatian 
barrier  7  Mid-interview  termination  8 
Completed  S  Delay /Reschedule  18  Mail 
survey  form. 


.andlaaa 


AsaUtant  Secretary  for  OSHA 
Endosiire 


Introduction 

Hello,  my  name  is 

with  CONSAD  Research  Corporatiao.  We  are 
conducting  a  study  oa  behalf  of  OSHA.  the 
Occupatimial  Safety  and  Health 
Adoiinistration. 

Recently  on  (date  on  label)  we  sent  you  a 
letter  which  outlined  this  study  and  described 
the  types  of  questions  we  would  l>e  asiung 
you. 

Did  you  receive  this  letter? 

If  Yes 
In  the  letter  we  asked  for  your  company  to 
designate  someone  to  respond,  ars  yon 
the  person  we  should  interview? 
If  No 

Who  should  I  speak  widi? 
If  yes 
-    I  would  like  to  interview  yoa  now  if  His 

convenient 
If  No 
When  could  we  make  an  appointment  to 
conduct  diis  interview? 
Continue  as  Appropriate 

IfNo 
The  letter  was  sent  to  give  name  and 
address  on  label  But  may  I  deacriba  the 
purpose  of  the  survey  and  the  type  of 
questitms  I  would  be  asking  so  that  yoa 
can  determine  who  would  be  the 
appropriate  person  in  your  finn  forme  to 
interview? 

IfNo 
Would  yott  like  me  to  have  another  letter 
sent? 

If  Yes 
May  I  have  the  name  and  address  of  the 
person  who  should  reoeivs  this  letter? 

Continue  as  Appnpriata 

When  ready  to  begin 


810 


Fedwd  Regirtw  /  Vol  55.  No.  4  /  Friday.  January  5.  1990  /  Notice> 


Enter  Survay  LO.  CODE . 

Quettionl 

Pint  let  me  confirm  some  information 
concerning  your  company.  Yotir  firm  U 
cUaaified  in  SIC  (read  number  and 
description  from  contact  sheet  label),  b  this 
how  your  firm  should  be  described? 
If  No  then  aslc 

What  is  your  preferred  claasificationT 
If  between  1500-1790  then 

Enter  SIC 

If  outside  scope  then  terminate: 

Enter  SIC  from  label  if  SIC  unknown  by 
respondent 

Enter  0000  if  "Don't  Know.  No  Response/ 
Refusal"  If  DK.  NR/Ref.  determine  if  firm 
is  in  construction  industry.  If  it  is  not. 
you  may  terminate 
Terminate 

Thanks  for  your  time.  We  are  interviewing 
firms  who  are  actively  involved  in 
construction" 

Question  2 

Is  there  any  further  information  you  can 
give  me  about  your  company's  line  of 
business  that  would  help  us  to  better 
understand  your  services? 

Yes 

NcDICRef 

Question  2a 

Please  describe  your  business: 

If  description  of  activities  does  not  match 
that  of  any  construction-related  activity,  then 
PROBE  to  assure  yourself  that  firm  is  in  the 
construction  industry.  If  it  IS  NOT  you  may 
terminate  interview.  This  is  particularly 
important  if  respondent  did  not  know  firm's 
SIC. 

Spadal  Note:  Haxardous  Waste  Site 
Remediation  as  a  principal  or  primary 
activity  is  OUT  OF  SCOPE. 

Interviewer  Question  2b 

Continue 

Te.-minate 

Question  3 

Because  work  conditions  and  contractual 
relationships  vary  from  one  contract  to 
another,  when  you  respond  to  my  questions,  I 
would  like  you  to  describe  a  jobsite  where 
your  company  has  recently  finished  working. 

The  project  must  have  had  your  employees 
or  employees  of  a  wholly  owned  subsidiary 
involved  in  the  actual  construction  work 
Itself. 

I  will  then  ask  you  a  series  of  questions 
concerning  the  activities  that  your  workers 
perform,  the  chemicals  that  they  may  be 
exposed  ta  and  the  methods  of  protection 
from  exposure  that  you  employ. 

Can  you  think  of  an  appropriate  project  to 
describe? 

(Probe) 

First  let  me  get  some  basic  information  on 
the  project  jotMite  that  you  will  describe. 

Was  your  firm  the  general  contractor  or  ■ 
subcontractor? 
.^^  General 

>Go  to  Qnestion  3a 
Saboootractor/Spedalty  contractor 

>Qaestioa4 


Contract  Manager 

>Go  to  Questioo  3b 

Prime  Contractor 

>Go  to  Question  3b 

Other 

Ask  for  description 


>Go  to  Question  3b 

Don't  Know/Refused 

>  Question  4 

Question  3a 

As  general  contractor  did  yoa  subcontract 
all  of  the  construction  work?  ^ 
Yes.  all  construction  work 

>Qioose  new  project — Question  3 
Na  Don't  Know/Refuse 

>Go  to  Question  4 

If  YES,  Confirm  that  firm's  own  employees 
were  involved  in  project  work.  If  all  work 
was  done  by  others  then  ask  respondent  to 
respond  with  another  project  as  the  basis  for 
survey  response  and  then  continue.  If  none  of 
the  firm's  projects  Involved  its  ovm  workera 
then  terminate  the  interview 

Continue 

Terminate 

Question  3b 

Were  any  of  your  employees  actually 
involved  in  construction  activities,  other  than 
supervision  or  management  of  contractors? 
Yes 

>Go  to  Question  4 
No 

>Go  to  Question  3 
Don't  know/Refuse 

>Go  to  Question  4 

If  answer  is  NO.  confirm  that  firm's  own 
employees  were  not  involved  in  project  work. 
If  not.  ask  respondent  to  respond  with 
another  project  as  the  basis  of  response  for 
survey  and  continue.  If  firm  cannot  provide 
another  project  then  terminate  the  survey 

Continue 

Terminate 

Question  4 

What  type  of  project  was  this 

commercial retail  building 

residential 


Question  5  ' 

Was  this  project  a  new  construction  or  a 
remodeling  or  a  demolition  project? 

New  construction 

Remodeling/Reconstruction 

Demolition  (only) 


Single  residential 

(Prolje— Select  one) 

Multiple  residential 

Residential  additions  and  alterations 

Industrial  buildings 

Office  buildings 

Hotels  and  Motels 

Other  CommerdaL  La.  ntalL  shopping 

centers,  car  wash 
Miscellaneous  non-residential  (religious. 

educational,  hospital  and  institutional) 
Public  utilities  (telephone,  gas.  electric. 

railroad) 

Highways  and  streets 

Conservation  and  Development  La. 

Federal/State  Dams.  Corp  of  Engineers 

projects 

Other  public  construction  (sewer,  water) 

MiliUry  facilities  U.  bases,  air  fields 

If  no  match  is  CLEARLY  apparent,  then 

enter  description  under  "Other". 

Other 

(AiJi  for  description) 


Question  6 

Could  you  give  me  some  feel  for  the 
approximate  size  of  the  project  using  some 
physical  deminslon  such  as  square  feet  or 
miles? 

acres 

cubic  yards 

lineal  feet 

square  feet 


.miles 

.  tons  of  steel 

.other 


Don't  Know  /  Refused 

Enter  complete  amount  i 

Question  7 

What  was  the  approximate  contract  dollar 
value  of  all  work  by  all  contractors  at  this 
worksite? 

doUan 

Don't  Know  /  Refused 

Enter  complete  amount 

Question  8 

What  was  the  approximate  contract  dollar 
value  or  percent  of  the  total  for  your 
company? 

dollara 

percent 

Don't  Know  /  Refused 

Enter  complete  amount 

Question  9 

How  many  months,  weeks,  or  days  were 
your  firm's  employees  actually  working  at 
this  site? 

months(s)  for 

days  per  weeks 

week(s)  for 

days  per  week 

day(s) 


Don't  Know/  Refused 

Convert  yeara  to  months 

Question  9a 

How  many  shifts  per  day  did  your 
employees  normally  work? 
shifts 

and  how  long  were  the  shifts? 
hours 


>CotoQlOaifShifU>l 

Question  10 

During  the  time  your  firm  was  involved  at 
the  site,  what  do  you  estimate  was  the 
average  and  maximum  ntmiber  of  your 
employees  at  the  jobsite  per  shifts? 

Enter  values  in  two  places  or  one  in  "Don't 
Know/Rehised  All" 

Average 

Maximum 

_  Don't  Know  Average 

Don't  Know  Maximum 

Don't  Know/  Refused  AO 

Question  10a 

During  the  time  your  firm  was  involved  at 
the  site,  what  do  you  estimate  was  the 
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average  and  maximum  number  of  your 

employees  at  the  fobsite  during  the  (first 

second,  third)  shifts 
Enter  values  in  two  places  or  one  in  "Don't 
Know/RefiisedAU" 

Average       ■  1 

Maximum    ' ' 

Don't  Know  Average 

Don't  Know  Maximum 

Don't  Know/  Refused  All 

CAT!  will  return  to  the  question  one,  two 
or  three  times  depending  upon  the 
number  of  shifts  specified  in  Question  9a 

Question  11 

Was  there  a  full-tine  or  part-time  health 
and  safety  professional  present  at  this 
Jobsite?  (Probe — Select  one) 

Yes,  Full-time 

Yes.  Part-time 

No,  called  on  "as  needed"  basis  by 

one  of  the  contractora  or  by  contract 

manager 
No,  None  on  site 


>Skip  to  Question  12 
.  Don't  Know/  Refused 


>Skip  to  Question  12 


i 


Question  11a 

Whose  employee'^as  this  pereon? 

Our  employee  or  employee  of  our 

safety  and  health  subcontractor. 
Genrral  or  Prime  Contractor's 


employee  or  employee  of  its  safety  and 

health  subcontractor. 
Contract  Manager's  employee  or 

employee  of  its  safety  and  health 

subcontractor. 
Don't  Know/  Refuse 


Question  12 

Please  tell  me  which  of  the  following  types 
of  work  was  your  firm  and  any  wholly  owned 
subsidiary  firm  responsible  for  nn  this 
specific  project. 

List 

_  Water.  Sewer,  Utility  line  installation 

_  Plumbing,  Keating.  Air  Conditioning 

-Painting. 

_  Electricical  Work 

-  Masonry.  Stonework,  Plastering 

-Carpentry 


.  Roofing  Siding  and  Sheet  Metal 
Concrete  Work  , 
.  Drilling 
.  Steel  E^tiott 

.  Glass,  Glazing,  Curtain  Walls 
.  Excavation 

.  Wrecking  and  demolition 
.  Contract  Management 


(Question  12a) 

If  a  category  is  described  for  which  no 
match  is  CLEARLY  apparent  then  enter 
description  under  "New  Category" 

Is  there  another  general  category  you  could 
identify  for  me? 

Yes,  New  Category 

No 

Don't  Know  /  Refused 

>  Terminate  intendew 

(Question  12b) 
Could  you  describe  it  for  me? 


Question  13 

Next  I  am  going  to  ask  you  about  specific 
construction  activities  that  may  create  fumes, 
dust  or  other  air  contamination  or  may 
present  a  skin  contact  hazard.  I  have  a  list  of 
activities  that  are  conunon  for  firms  that  are 
responsible  for  the  categories  that  yon 
previously  indicated  were  performed  by  your 
firm  on  this  jobsite: 

Once  I  finish  my  list  of  activities,  you  may 
add  any  additional  activities  you  know  your 
firm  had  performed. 

When  your  workera  were  doing 
CATEGORY  N,  Did  you  have  workera  who 
performed  ACTIVITY  N? 

Yes 

No      % 

Read  names  on  screen 

Question  13a 

That  concludes  the  predefined  activities 
that  we  have  for  firms  performing  the  types  of 
work  you  described  earlier. 

(On  return  CATI  will  show  only  below] 

Do  you  have  any  additional  activities  diat 
you  believe  may  expose  workers  during 
CATEGORY  N  activities? 
Yes 

>  Question  13b 
No 


>To  Question  13.  On  last  to  Q 14 

Question  14 

Do  you  have  any  specific  activities  that  you 
believe  may  expose  workers  to  air 
contaminants  or  dermal  exposure  during 
CATEGORY  ADDED  activities? 
Yes  I 

>  Question  14a  ' 
No 


>  Question  IS 
Don't  Know /Refuse 


>  Question  15 
Questions  13b  and  14a 
Please  describe  that  activity. 


>  Return  to  Question  14  or  13a 
Question  15  \ 

During  ACTIVITY  N,  there  are  air 
contaminants  or  chemicals  that  we  believe 
workera  may  be  exposed  to.  I  will  read  you  a 
list  of  those  that  we  believe  are  the  most 
common  chemicals  and  a  typical  source  of 
the  exposure.  For  each  of  these,  could  you 
then  tell  me  if  your  workera  encountered  this 
hazard  during  the  project  you  are  describing? 

ACnVITYN 
READ 
Chemical  1,  Source  1 

Enter  (Y/N/DK) 

Chemical  2,  Source  2 

Enter  (Y/N/DK) 

Chemical  3,  Source  3 

Enter  (Y/N/DK)_ 


Chemical  4,  Source  4 
Enter  (Y/N/DK)_ 


Chemical  5,  Source  5 
Enter  (Y/N/DK) 

Chemical  N.  Source  N 
Entw  (Y/N/DK) 


BEST  COPY  AVAILABLE 


Question  18 

Are  there  any  additional  dieaiicak  or  air 
contaminants  or  products  Aat  your  wockara 
were  exposed  to  during  ACI'lVliY  N? 
Yes 

>Go  to  Question  16a 
No 


>Skip  to  Question  17 
.  Don't  Know/Refused 


>Skip  to  Question  17 

Question  18a 

Could  you  give  me  the  diemical  or  product 
name  andlat  the  source  of  the  expomml 

No 

Don't  Know/Refuse 

>  Return  to  Question  16 
Chemical  Name 

Source  of  Exposure 


Product  Name/Mfr. 


> Return  to  Question  18 
(If  respondent  gives  product  name,  ask  for 
spelling  and  manufacturen  name  or 
distributora  name/address) 

Question  17 

For  the  activity  ACTIVITY  ADDED,  which 
you  added  to  our  list  wc  do  not  have  any 
predefined  names  of  chemical  exposure 
sources. 

Could  you  give  me  the  chemical  or  product 
name  and/or  tiw  source  of  the  exposure 
during  this  activity? 

Yes 

No 

Don't  Know/Refuse  

>  Continue  to  next  ACTIVITY  ADDED  or 
Question  18 

Question  17a 
Chemical  Name 

Source  of  Exposure 


Product  Name  and  Manufacturer 


>Repeat  this  for  next  chemical 
(If  respondent  gives  product  name,  ask  for 
spelling  and  manufacturen  name  or 
distributon  name/address) 

Question  18 

This  question  will  be  optional:  itr  use  will 
depend  upon  the  specific  activity.  The 
question  will  ask  about  volumes  of  building 
materials  used,  such  as: 

How  many  gallons  of  paint  ctmtaining  • 
toluene  solvent  did  you  use  on  this  project? 
or. 

How  many  pounds  of  welding  rod  did  yoa 
use  in  the  welding  of  stainless  steel 
ornamental  tronwiark  doring  this  project? 

Question  19 

Continuing  with  Activity. 

How  many  work  crews  per  shift  on  average 
did  you  have  engaged  in  this  activity? 

crpw(8) 

Don't  Know/Refuse 


S12 
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QumtJonIO 

For  Actlvtty. 

Typically,  how  many  worknt  wtit  diractly 
fanrolwd  in  pcrfbnning  this  activity  In  aacfa 
work  cnw  or  tsamT 

Workart 

Don't  Know/Rafoaa 

Queation21 

How  many  months,  wado,  or  dajra  (Ud 
your  crawa  amployaea  actually  wotk  on 
ACl'lVll  y 

month(s)  tor day*  per  waeka 

Bk(>)  for daya  per  week 


.day(i) 


Doo't  Know/Refuaad 

Convert  years  to  montha 

Queation  22 

How  many  shifts  per  day  did  you  have  a 
craw  working  on  this  actlvltyf 

shifts 

Doo't  Know/Refuse 

Enter  90  for  irregular  oo  "or  call"  shifts 

Question  23 

On  average  whan  your  workers  were 
performing  Activity  how  long  waa  each 
period  of  exposuraT 
minutes 


Que9Uoa24 

How  often  did  this  exposura  period  occorT 

times  per  day  (24  hr  acroea  all  shifts) 

times  per  week 

timea  per  month 

Question  25 

Did  your  firm  provide  respiratory 
protection  equtpment  of  any  type  for  workers 
engaged  in  ACnVITYT 
Yes 

>  Co  to  Question  2Sa 
No 


>  Skip  to  Question  28 
Don't  Know/Refuse 


Quetti<m2Sa 

What  type  of  respiratory  protection  did  the 
workers  useT  PROBE 

Handkerchief  tied  around  face 

Dispoaable  Mask 

Half  Maak  canister  and/or  cartridge 

Full  Mask  canister  and/or  cartridge 

Powered  Air  Purifying  Respirator 

(PAFR) 

Air  Line  (FuD  or  Half  Mask) 

Sand  blast  hood  with  airlina 

Self  Contained  Breather  Apparatus 

If  no  match  ia  CLEARLY  apparent  then 

enter  description  under  "Other". 
Other 


Ask  for  description 


See  appendix  D  for  more  information 
Question  25b 

How  many  of  the  workers  on  a  crew  wera 
wearing  this  protectioaT 
^n  workers 


.Number  of  workers 
.aPercent  of  woiken 
ft  Know/Refuse 


Question  2$ 

Did  the  firm  provide  other  kinds  of 
personal  protective  equipment  for  use  In 
preventing  contact  with  or  inhalation  of 
chemicala  during  ACIIVITY. 
Yea 

>  Go  to  Question  28a 
No 

>  Go  to  Question  27 
Don't  Know/Refuse 

(Question  28a) 

Please  describe  them  for  me. 

Cloves  (cotton) 

Gloves  (lesther) 

Gloves  (of  special  material  other  than 

cotton  or  leather) 
Safety  Boots 


Boots  or  overshoes  (of  special 

material  other  than  steel  toe  safety 

booU) 

Bye  and  face  protection  (Inchiding 

welding  helmet/maik) 

Aprons  or  sleeves  or  Jackets 
Leather  Aprons  or  sleeves  (for 


Welders) 
.  Suits  of  special  material 
.  Hats  or  helmets  (other  than  aafety 


haU) 
If  no  match  is  CLEARLY  spparent  then 

enter  description  under  "Other". 
Other  equipment 


Question  27 

Other  than  personal  protective  equipment. 
Did  you  have  any  speciTic  work  practices  that 
were  employed  to  control  air  contaminants  or 
dermal  exposure  during  ACnVTTYT 

Yes 

.No 


>  Go  to  Question  28 
Don't  Know/Refuse 


Question  27a 

Please  describe  the  work  practicea. 
_^^  Wet  sweeping  or  mopping 

Wster  spray  (or  hose) 

dry  sweeping  (broqm  or  mop) 

dry  sweeping  with  dust  suppressant 

compounds 
.  barrier  hand  (skin)  creams 


If  no  match  is  CLEARLY  apparent,  then 

enter  description  under  "Other". 
Other 


Ask  for  description 


Question  28 

In  order  to  control  contact  or  inhalation  of 
fumes  or  dusU  in  ACTIVITY,  did  you  use  any 
engineering  controls  on  this  projectr 

Yaa 

No 


>  Skip  to  Question  29 
Don't  Know/Refuse 


Question  28a 

What  specific  types  of  controls  did  you  use 
during  ACTIVITY  on  this  protect? 

Mark  AOIlMt  Apply 

Blowers  to  direct  fumes  or  dusts  away 

from  work  ana 
._^  Portable  exhaust  hoods  and  fans 
Fresh  air  supply  blowers 


.  Screens  or  partitions  to  separate  the 


source  of  the  emissioo 
Total  endosun  to  confine  the 

emissioo 

Total  enclosure  of  die  worker 

Equipment  mounted  dust  catchers 


Vacuum  cleaning  of  area 

Water  spray  (truck) 

If  no  match  is  CLEARLY  apparent  tten 
enter  description  under  "Other". 
.Other 


Ask  for  description 


Question  28 

Did  yon  have  any  specific  administrative 
controls  that  were  employed  to  control  air 
contaminants  or  dermal  exposure  for 
ACnVlTYT 

Yes 

No 

>  Continue  to  Question  30 
Don't  Know/No  response 


Question  29a 

Personal  Hygiene  (cleanup  befon 

eating) 
exposura  monitoring  (personal 

constant  monitoring) 

Restrict  site  access 

frequent  rest  periods 

crew  rotation 

medical  exams  (screening) 

recordkeeping 

information  and  training 


.  weather  restrictions 


If  no  match  is  CLEARLY  spparent  then 

enter  description  under  "Other". 
Other 


Ask  for  description 


Question  30  I 

Did  you  ever  perform  any  air  sampling  in 
order  to  measura  worker  exposura  during 
Activity  at  the  project  we  ara  diacussing  or 
during  any  similar  projectT  > 

Yes,  St  this  project  | 

Yes.  but  St  another  project  that  was 

similar 
No 


>Go  to  next  activity 
Don't  know/Refuae 


Note  continuous  personal  monitoring  max 
level  data  cannot  be  used. 

Question  30a 

What  chemicals  have  you  monitored  for 
during  AcUvltyT 

List  of  Chemicals  from  Questions  15-17. 
1. 


3. 


.Other 
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.  Don't  Know/No  Response 


>  Return  to  next  activity 
WiU  send  in  data 


Question  30b  \  \ 

Do  you  know  what  the  exposura  level  was 
for  CHEMICAL  N  during  ACTIVFI'YT 
Yes 

>  Continue  to  Q  SCk: 
No 


>  Go  to  next  chemical 

Don't  Know 

.  Refused  to  give 


>  Go  to  next  activity 

.  Will  send  in  exposura  data 


>  Go  to  next  activity 
Question  30c  i 

Ara  these  actual  «t  an  estimate  or  average? 

Actual 

Estimate  or  average 

Question  30d 

The  (lst-8th)  exposure  level  that  you  have 
for  this  chemical  ia: 
ENTER  Value  on  appropriate  line 

ppm  (parts  per  million) 

mg/m3  (milligrams  per  cubic  meter) 

For  Silica  only      ,  percent  silica 


.  fiben  per  cubic  centimeter. 


measured  as  a:  (Mark  appropriate  line) 

8  hour  TWA  (Time  weighted  average) 

IS  minute  S'^iL  [Short  term  exposure 

levd) 

ceiling 

minutea 

and  was  taken  as  a  (Mark  appropriate  line) 


.  personal  monitoring 
.  area  monitoring 


Do  you  have  another  m«asurament? 

mora  I     I 

no  mora      ' ' 

Co  to  next  measurement  or  next  chemical 
At  end  of  sixth  measurement  CATI  wall  also 
display: 

We  can  accept  up  to  six  chemicals  by 
telephone  for  each  activity,  if  you  have  more 
that  you  wish  to  give  us  we  would  ask  that 
you  submit  them  by  mail. 

I  will  give  you  the  name  and  address  of  the 
person  to  send  the  information  to  and  the 
survey  ID  code  that  identifies  your  response 
at  the  end  of  thia  survey. 

Question  3J 

We  ara  almoat  finished  with  the  survey. 
I  would  like  to  ask  you  a  few  questions 
about  your  firma  site  and  buainess  volume  in 


order  to  compan  them  with  industry-wide 
statistics  Aat  will  be  created  throu^  thia 
survey. 
What  year  was  your  firm  founded?  PROBE 

year 

don't  know  spedfically,  more  than  50 

yean  ago 
don't  know  specifically,  more  than  25 


yean  ago 
don't  know  qtedfically,  mora  than  10 


yean  ago 
don't  know  specifically,  mora  than  5 


yean  ago 
Don't  Know/No  response 


Question  32 

How  many  employees  do  you  estimate  the 
firm  and  all  its  wholly  owned  subsidiaries 
and  divisions  have?  i 

Employees 

Don't  Know/Refuse 

Question  33 

What  do  you  estimate  wera  the  firms  sales 
in  the  most  recent  year? 

dollan 

Don't  Know/Refuse 

Conclusion 

Thank  you  for  ]rour  interest  and  assistance. 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  grateful  to  you  and 
your  firm  for  the  time  you  have  devoted  to 
this  survey. 
As  needed  CATI  will  display  the  following: 

You  indicated  earlier  that  you  would  be 

interested  in  submitting  additional 

exposura  information. 
This  information  should  be  sent  to: 
CONSAD  Research  Corporation.  121 N. 

Hi^iland.  Piltsbw:^  PA  15208 
Please  mark  the  outside:  PELS  Project 

Ccmfidential  Data 
Your  survey  ID  number  is 

.  (From  contact 

sheet  label) 
Thank  yon. 

The  CATI  will  record  the  following: 
Date  and  Time  Begun 
Date  and  Time  Ended 
[FR  Doc.  90-206  Filed  1-4-00;  8:45  am] 


Appendix 


EinploytnenI  and  TraMnQ 

WUilllllWU  HIOII 


PsMioner  (UfMon/Worfcers/Finn) 


ATgT  Malsfial  Mf^  Syslefns  (CWA#9485) . 
ATAT  MalsrtsI  IMg.  Syfllsms  (CWA#779q . 
Barsi  Oaa  Binang,  tnc  (II.QWU). 
Data  Qeneral  Ooip.  (Mfertiars) . 
rasMantI  Wooisn  MB,  Inc.  (Compwiy).. 
Lsonaoe  Bag  8  Impart  Co.  (Wortien).. 

MdMHwi  FOfQS  O^^OrtWS) »...».»»« 

NortMM  Rubber  Coa>.  (URW) . 

fi       I  I       ui^ji  nil    li  ,1,1 

rtwosson  wes  fwofMni- 


Roy  Caiools  a  Sona  OMiald  Construdton,  mc  (WoiKars). 
Roys  01  Tools  (Wtortien) 


LocsHon 


SanLasndro,CA., 
Osmar,  CO.. 
Eaai  Newerti.  NJ_ 
Weettupoli.  MC 

Corinna,  ME.. 


East  NsMMrti.  NJ. 
Rockaway,  NJ„.- 
N.  BiMniora*  OH 
MLOsnnel.lLL„ 
TX. 
OK. 


12-28-89 
12-28-89 
12-28-89 
12-28-89 
12-28-88 
12-28-89 
12-2»« 
12-28-89 
12-28-89 
12-28-89 
12-28-89 


Dale  Of 


Cei  Uflcallona  of  ElQMMy  To  Apply  for 
Wtiiltei  Ad|ualiiniil  ilaalalancn 

PetitionB  have  been  filed  with  the 
Secretary  of  Labor  tmder  section  221(a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appeadix  to  tUi 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  tide  IL 
chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separatitms  began  or 
threatened  to  begin  and  the  subdivision 
of  die  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  die  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  thian  January  IS.  199a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustmert 
Assistance,  at  the  address  shown  below, 
not  later  than  January  15, 199a 

The  petitions  filed  in  ^s  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  TYaining 
Acfaninistration,  VS.  Department  of 
Labor.  601 D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Waahingtoa  DC  this  28ih  day  of 
December  1989. 
Manrin  M.  Pooka. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


12-7-89 

12-7-89 
12-11-89 
11-30-89 

12-8-89 
11-30-89 
11-30-89 

12-8-99 
12-13-89 
11-18-89 
12-14-89 


nuntier 


23.758 
23.757 
23.758 
23.759 
23.780 
23.781 
23.782 
23.763 
23.784 
23,788 
23,788 


AiMes  produced 


lefeoomnwraciBon  < 

TeleoonwnuracaSon  equipniefM. 

Bkidn^ 

Oompmsr  cablnsis/dMi  drtvaa. 


Ooaon 


Rubber 
Oiwsa 

Tool 
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(Unton/Wortora/Diin) 


SwvIm  (WofiNn)- 


Apkhow— Continued 


12-2»-W 


12-14-M 


numiMr 


23,707 


ArtdM  preduotd 


OldrMng. 


(FR  Doc  90-288  Flkd  1-4-60;  kiS  am] 


Job  Training  Pwtnorahip  Act; 
Propo— d  Portormonco  Stondordo  fof 
I  Yoora  (PYs)  1990  and  1991 


AQBNCV:  Employment  and  Training 
Adminiatration.  Labor. 
action:  Notice  of  propoaed  reviaiona  to 
the  Secretaiy'a  Performance  Standarda; 
requeat  for  commenta. 


:  The  Department  of  Labor  ia 
announcing  propoaed  reviaiona  to  the 
performance  atandarda  for  adult  and 
youth  programa  and  dialocated  worker 
programa  under  the  Job  Training 
Partnerahip  Act  The  performance 
standarda  will  be  effective  for  programa 
in  Program  Yeara  (PYs)  1900  and  1991 
Quly  1. 1990-Iune  3a  1992). 
OATl:  Written  commenta  are  invited 
from  the  public.  Commenta  muat  be 
aubmitted  on  or  before  January  25, 1990. 
ADORtSS:  Commenta  ahall  be  addressed 
to  the  Asaiatant  Secretary  of  Labor, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  Room  N53ia  200  Constitution 
Avenue.  NW„  Waahington.  DC  202ia 
Attention:  Steven  Aaronaon.  Chief, 
Adult  and  Youth  Standarda  Unit 
Paperwork  Reduction  Act:  Thia 
regulation  involves  no  information 
collectiona  or  other  paperwork 
requirementa  on  the  public. 
PON  mmxHBt  wrowMATiow  contact: 
Steven  Aaronaon.  Telephone  (202)  535- 
0687. 
SUPnJMCNTAIIV 


Introduction 

Section  106  of  the  Job  Training 
Partnership  Act  QTPA  of  Act)  requires 
the  Secretary  of  Labor  (Secretary)  to 
prescribe  performance  standards  for 
adult  and  youth  training  programa  under 
JTPA  Title  n-A.  and  for  JTPA  Title  ID  as 
amended  by  the  Economic  Dislocation 
and  Worker  Adjustment  Assistance  Act 
(EDWAA).  The  Secretary  may  modify 
these  performance  standarda  no  more 
than  every  two  years,  and  such 
modificationa  cannot  be  retroactive. 

To  measure  and  achieve  national 
goals  of  long-term  employability  and 
economic  self-sufficiency,  the  following 
six  core  standards  are  proposed  for  Title 


D-A  for  Program  Years  (PYs)  1990  and 
1901  Duly  1. 1990^une  Sa  1992):  the 
Adult  FoUow-Up  Employment  Rate: 
Adult  Weekly  Earnings  at  Follow-Up: 
the  Welfare  Follow-Up  Employment 
Rate:  Welfare  Weekly  Earnings  at 
Follow-Up;  the  Youth  Enetered 
Employment  Rate;  and  the  Youth 
Employability  Enhancement  Rate.  For 
Title  m/EDWAA.  data  will  not  be 
available  until  August  1990  at  the 
earliest  Therefore,  it  is  the 
Department's  intention  to  maintain  the 
current  title  III  standards  through  the 
PYs  1990-1901  cycle.  Once  needed  data 
are  available,  review  and  analysis  can 
be  done  to  make  appropriate  changes  to 
title  ni  performance  standards. 

The  title  O-A  core  measures  represent 
both  a  reduction  in  the  overall  number 
of  national  measures  that  are  currently 
required  (Governors  must  currently 
select  ei^t  from  a  menu  of  12).  and  a 
shift  in  emphasis  to  reward  programs 
successfully  serving  adults  based  on 
postprogram  outcomes.  A  new 
measure— Welfare  Weekly  Earnings  at 
FoUow-uiH-is  proposed  because  wages 
are  the  best  proxy  available  for 
assessing  a  "good"  fob  leading  to 
reduced  welfare  dependency.  In 
addition,  cost  measures  have  been 
excluded  from  the  core  measures  in 
support  of  the  Department's  policy  goal 
of  fostering  improved  service  to  more  at- 
risk  individuals. 

The  Department  did  consider 
including  a  measure  of  employment 
intensity:  Average  Number  of  Weeks 
Worked  in  the  Follow-up  Period — one  of 
six  postprogram  data  elements  collected 
since  PY  1986  and  one  of  the  twelve 
measures  on  the  performance  standards 
menu  for  PYs  1988-1989.  It  was  initially 
believed  that  this  measure  could  provide 
us  with  another  dimension  of 
performance — job  intensity  or  retention 
in  employment — and  that  it  could  be  a 
valuable  addition  as  a  standard. 

However,  review  of  recent  program 
performance  data  revealed  that  SDA 
performance  on  the  employment  rate  at 
follow-up  and  weeks  worked  at  follow- 
up  are  h^hly  correlated  and,  from  ■ 
statistical  point  of  view  can  be  viewed 
as  alternative  measures  of  the  same 
dimension  of  performance,  i.e.  they  are 
redundant  In  the  interest  of 
streamlining  the  JTPA  Performance 
Standards  in  accordance  with  the 
recommendations  of  the  JTPA  Advisory 


Committee,  the  Performance 
Management  Task  Force  suggested  that 
any  redundant  measures  be  dropped. 
The  Department  continues  to  view  job 
retention  and  stable  employment 
patterns  as  essential  outcomes  of  a 
successful  program,  and  requests 
comment  on  whether  the  proposed 
performance  standards  adequately 
recognize  and  reward  SDAs  with  good 
performance  in  this  area. 

Therefore,  the  Department  chose  not 
to  include  Follow-up  Weeks  Worked 
among  the  Secretary's  Standards  for  PYa 
1990  and  1991.  The  Weeks  Worked  at 
Follow-up  measure  was  selected  by  only 
a  few  Governors  for  incentive  purposes 
for  PY  1988  and  the  follow-up 
employment  rates  were  frequently 
selected;  thus,  it  is  assumed  that 
correlations  between  these  measure* 
would  remain  constant  if  we  set  follow- 
up  employment  rates  without  setting  a 
weeks  worked  measure  for  PY  1990.  The 
Department  intends  to  monitor  the 
correlation  between  these  two  measures 
to  verify  that  they  continue  to  be 
redundant  in  PY  199a 

Data  collection  will  continue  on  the 
non-core  outcomes  [e^.,  the  Entered 
Employment  Rate)  for  public 
information  purposes  and  model 
development  to  enable  Governors  to 
utilize  them  as  State  policy  dictatea. 
Data  on  costs  will  continue  to  be 
collected  for  day-to-day  management 
purposes  to  ensure  the  proper  and 
efficient  use  of  funds.  However,  coat    i 
measures  may  no  longer  be  used  for    1 
incentive  awards.  New  numerical  levels 
for  the  core  standarda  are  proposed  to 
reflect  the  most  recent  JTPA  program 
experience. 

To  measure  the  immediate  goal  of 
obtaining  reemployment  for  dislocated 
workers,  the  entered  employment  rate 
will  be  the  only  standard  required  for 
title  m/EDWAA  programs  for  the  next 
two  program  years.  An  optional  wage  at 
placement  or  other  appropriate 
measures  may  be  adopted  by 
Governors. 

A.  Purpoaa  of  Perfonnance  Standards 

The  Secretary  of  Labor  (Secretary) 
issues  performance  standards  pursuant 
to  Section  106  of  the  Job  Training 
Partnership  Act  (JTPA  or  Act)  in  order 
to  indicate  whether  the  basic  objectives 
of  JTPA,  increased  earnings  and 
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employment  and  reduced  welfare 
dependency,  are  being  met  (20.U.S.C 
1516).  On  the  basis  of  the  Secretary's 
performance  standards.  Governors  must 
set  standards  for  each  of  their  service 
delivery  areas  (SDAs)  and  substate 
areas  (SSAs). 

Since  JTPA's  inception,  adult  and 
youth  programs  have  been  assessed 
based  on  measures  of  employment 
wages  and,  for  youth,  other  positive 
non-employment  outcomes,  at  the  time 
the  participant  leaves  the  program.  In 
PY  1988  the  Department  of  Labor 
(Department)  added  four  adult 
postprogram  measures  aimed  at 
assessing  employment  earnings  and  job 
retention  of  JTPA  participants  three 
months  after  leaving  the  program,  and  a 
youth  measure  to  reflect  en^)loyability 
enhancements.  This  brought  to  12  the 
total  number  of  national  performance 
standards  available  to  Governors,  from 
which  8  were  to  be  selected  for  State 
use  in  measuring  local  program  success. 

Because  postprogram  outcomes 
provide  a  more  direct  measure  of  long- 
term  labor  market  success,  and  the 
quality  of  postprogram  data  was  found 
to  be  adequate  for  standard-setting,  the 
Secretary  is  proposing  to  replace  adult 
termination-based  measures  with  post- 
program  outcomes  for  the  next  two 
program  years  (July  1, 1990-June  3a 
1992).  In  addition,  the  positive 
termination  rate  has  been  excluded  from 
the  core  youth  measures  because,  in 
combination  with  the  entered 
employment  rate,  it  deemphasizes  the 
importance  of  enhancing  a  youth's 
employability  by  providing  double  credit 
for  those  programs  that  obtain  a  job  for 
youth  without  necessarily  addressing 
their  basic  education  or  occupational 
skill  needs. 

The  proposed  issuance,  appended  to 
this  notice,  contains  implementation 
instructions  for  the  six  core  {>erformance 
measures  for  Title  D-A  adult  and  the 
required  performance  measure  for 
EDWAA. 

B.  Authority  to  Isoua  Perfonnanca 
Standards 

Section  106  of  the  Act  directs  the 
Secretary  to  establish  performance 
standards  for  Title  D-A  adult  and  youth 
and  Title  ID  dislocated  worker  programs. 

C  RatkMiak  for  tiw  Cora  Standards 

Postprogram  data  provide  a  more 
direct  measure  of  lotig-term 
employability.  The  proposed  measures 
for  adults  and  adult  welfare  recipients 
send  an  explicit  policy  signal  that  JTPA 
is  a  value-added  program  which 
generates  long-term  employment  for  its 


participants,  as  measured  by 
employment  and  weekly  earnings  three 
months  after  termination.  Placement 
wages  are  also  a  critical  factor  in 
reducing  welfare  dependency.  Thus,  a 
new  postprogram  measure  of  welfare 
weeldy  earnings  is  proposed  as  the  best 
proxy  for  reducing  welfare  dependency. 
In  addition,  requiring  two  welfare 
measures  reinforces  the  emphasis  in 
JTPA  on  serving  welfare  recipients  and 
anticipates  program  benefits  frtnn 
linkages  with  the  new  Job  Omwrtunities 
and  Basic  Skills  program  (JOBS)  (See  42 
\J.S.C.  681  etseq.]. 

The  Department  recognizes  the  value 
of  employment  skills  attainment  and  the 
acquisition  of  educational  credentials. 
The  proposed  youth  employability 
enhancement  measure  focuses  program 
design  on  skill  development  with 
particidar  emphasis  on  dropout 
prevention.  At  the  same  time, 
employment  will  continue  to  be  credited 
as  a  valued  outcome  for  that  segment  of 
the  youth  population  for  whom  job 
placement  is  appropriate.  Thus,  to  avoid 
penalizing  in-school  and  dropout 
prevention  programs,  youth  who  remain 
in  school  will  be  excluded  bom  the 
computation  of  the  youth  entered 
employment  rate. 

D.  Rationale  for  Kxduding  Coot 
Meosuroa  for  Inoentivea 

Research  and  experience  have  shown 
that  the  use  of  cost  standards  in  the 
awarding  of  incentives  has  had  the 
unintended  effect  of  constraining  the 
provision  of  longer-term  training 
programs  in  many  SDAs.  This  concern  is 
reflected  in  both  the  recommendations 
made  by  the  JTPA  Advisory  Committee 
and  in  the  JTPA  amendments  proposed 
by  the  Department  of  Labor. 
Consequently,  cost  standards  have  not 
been  included  among  the  six  core 
standards  to  be  issued  for  PY  1990-91. 

E.  Ratiooak  lor  Ifaa  New  NuoMrical 
Levels 

The  Secretary's  national  numerical 
standards  for  PYs  1990-1991  are  set  on 
the  basis  of  the  most  recent  JTPA 
performance  data  available  (PY  1968). 
The  numerical  values  of  the  standards 
are  generally  set  so  that  if  ^As 
continue  to  perform  in  the  some  manner 
as  they  did  in  PY  1988. 75  percent  of  the 
system  should  exceed  their  standards, 
lliis  means  that  the  proposed  numerical 
standards  for  the  four  follow-up 
measures  are  set  at  the  25th  percentile 
of  PY  88  performance.  The  level  of  youth 
employability  enhancements  is  set  at  a 
percentile  comparable  to  previous 
perfonnance  derived  from  those  States 
that  in  PY  88  chose  a  combination  of 


youth  standards  similar  to  the  proposed 
core  measures.  Because  the  data  needed 
to  calculate  the  redefined  youth  entered 
employment  rate  are  not  yet  available, 
the  youth  entered  employtnent  rate  will 
remain  unchanged  from  PY  88. 

F.  Public  Comment  and  Partidpetioa 

The  Department  ia  committed  to  a 
participatory  process  in  the 
development  of  performance  standards 
through  the  periodic  convening  of  State, 
SDA.  private  industry  council  (PIC) 
representatives,  and  members  of  public 
interest  groups  to  address  performance 
standards  issues.  Five  meetings  were 
held  between  May  and  November  1980 
to  provide  the  Department  with 
necessary  field  input  critical  to  the 
development  of  these  standards.  This 
request  for  comment  is  another 
important  part  of  that  process. 

The  Secretary  especially  requests 
comments  on  the  following  isnies: 

Elimination  of  the  Menu  Approach  to 
Standard-Setting 

Will  the  proposed  establishment  of  a 
core  set  of  required  standards,  while 
still  retaining  data  collection  on  non- 
core  measures,  sufficiently  allow  a  State 
to  use  performance  standards  to  farther 
its  own  policy  goals? 

Elimination  of  Cost  Standards  in 
Incentives 

Will  elimination  of  cost  standards  as 
a  basis  for  incentive  awards  have  the 
intended  affect  of  encouraging  more 
intensive  services  to  hard-to-serve 
individuals? 

Postprogram  Standards 

Will  adult  welfare  postprogram 
standards  provide  greater  incentives 
than  outcomes  measured  at  program 
termination  for  providing  quality 
training  and  services  to  a  less 
employable  population?  Are  these 
measures  a  more  appropriate  indicator 
of  long-term  employability  and  future 
economic  self-sufficiency  than 
termination-based  measures?  Should 
Follow-Up  Weeks  Woiied  for  Adults  be 
included  in  the  core  set  of  required 
standards? 

Youth  Standards 

In  the  absence  of  the  Positive 
Termination  Rate,  do  the  two  proposed 
standards  measure  appropriate 
outcomes  for  youth  and  offer 
Govemors/SDAs  ttie  proper  balance  of 
program  choices? 
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a^Md  at  Waahingtoa  DC  this  29th  day  of 
DMmbar,  IflSB. 
lobwtoT.lonM. 
AMMistant  Sacntarf  of  Labor. 

iStuidaidalarFT 


Training  and  Employment 

Infonnatlaa  Notica 

Anibactty:  |ob  Training  Paitnanhip  Act 
Pub.  L  87-aoa  Sactioo  108,  hnplammiMng 
RagiilatiaiM.  20  CTR  629.48,  March  15. 1963 

1.  Piapom.  To  tranamit  to  State  JTPA 
Liaiaona  the  Secretary's  national  numerical 
atandarda  aiKl  implementing  inatmctions  for 
Program  yean  (PYa)  1990  and  1991. 

2.  fbdJ^rDundl  Sactioo  108  of  JTPA  direcU 
the  Secretary  to  eatabliah  performance 
atandarda  for  adult  youth,  and  dislocated 
worker  programs  (as  amended  by  the 
Boonomic  Dislocatiao  and  Worker 
Adiustment  Aaaistance  (EDWAA)  Act). 
Theee  atandarda  are  npdated  every  two  years 
baaed  on  the  moot  recent  JTPA  program 
experience  and  on  program  emphases  and 
goaia  established  by  the  Department  of 
Labor.  The  Secretary  also  issues  instructions 
for  implementing  standards  and  parameter 
criteria  for  States  to  follow  in  adjusting  the 
Secretary's  standards  for  SDAs/SSAs. 

9.  Fetfonnance  Management  GoaJ$fdrPYt 
1990-1991.  Program  Year  1990  (PY  90)  will 
begin  the  fourth  two-year  cycle  of  the 
pof  ormance  management  system  under 
JTPA.  The  effects  (rf  performance  atandarda 
oo  program  design,  service  delivery,  and 
participants  served  are  reflected  in  the  )TPA 
Adviaory  Committee  Report  and  recent 
legialative  propoaals.  In  response,  the 
Depertment  has  set  the  following  goals  for 
the  performance  management  system  in  PY 
1990-1991: 

•  Targeting  on  a  more  at-risk  population: 

•  Improving  the  quality  and  intensity  of 
services  that  lead  to  long-term  employability 
and  increased  earnings; 

•  Placing  greater  emphasis  on  baaic  skills 
development;  and 

•  Promoting  service  integration  with  other 
human  reaource  programs. 

Theee  goals  are  reflected  in  the  Secretary'a 
six  core  measures,  national  numerical 
atandarda  for  theee  measures,  and  aaaodated 
reporting  requirementa.  However,  Governors 
retain  their  discretion  to  establish  additioud 
gtandarda  to  reflect  State  policy,  to  make 
further  adiustments  to  SDA  standards,  and  to 
use  their  authority  to  develop  Innovative 
Incentive  polidea.  Thia,  SDAa  could  be 
rewarded  for  soccesaful  performance  against 
national  prioritiea  and  for  addreaaing  this 
GoveriKN's  additional  program  emphaaea. 

Thia  leananre  introdocaa  the  aix  required 
national  standarda  for  PY  1990.  Included  in 
die  aix  core  measoree  are  five  currently  in 
use.  and  one  (Welfare  Weekly  F^minga  at 
Follow-up)  which  ia  derived  from  currently 
reported  data.  Data  will  continue  to  be 
reported  on.  and  Governors  will  be  able  to 
uae  for  incentive  awards,  additional  non-coat 
measoraa.  Coat  data  will  be  collected  for 
puipoeea  of  program  oversight  and  day-to- 
day aaanagement  only.  Numerdal  levela  for 
PYa  1990-1991  are  npdated  and  included 


along  with  implementing  instructions  for  the 
atandarda. 

4.  Pwfonnanct  MeaMun$  for  PYi  1980- 
lan.  Six  parfbnnance  neaaoraa  will  be  used 
for  Title  II-.A  for  PYs  1990-1.  These  meaaurea 
■re  the  Adult  PoUow-Up  Employment  Rate. 
Adult  Weekly  Earnings  at  FoUow-Up.  the 
Welfare  PoUow-Up,  Employment  Rate. 
Walbre  Weekly  Earnings  at  FoUow-Up.  die 
Youdi  Entered  Employment  Rata,  and  the 
Youth  Employability  Enhancement  Rata. 

The  adiilt  and  welfare  follow-up  measures 
will  indicate  a  program's  ability  to  generate 
long-term  employment  for  partidpanta.  aa 
meaaured  13  weeka  after  terminatiott.  The 
youth  measures  reinforce  Departmental 
emphaais  on  the  development  of  long-term 
employability  akilla,  including  the  acquisition 
of  educational  credentiala  and  other 
employability  enhancements.  By  redefinition, 
the  entered  employment  rate  wUl  apply  to 
thoae  youth  for  whom  employment  ia  an 
appropriate  outcome,  excluding  from  the 
computation  of  the  youth  entered 
employment  rate  those  youth  who  are  in- 
school  and  enrolled  in  dropout  prevention 
programs. 

Program  daU  for  EDWAA  will  not  be 
available  until  August  1990,  therefore,  the 
Department  will  maintain  the  current 
standard  for  FYs  1990  and  1991. 

5.  Secntary'a  National  Numerical 
StandarchforPYa  19B0-1901.  The  Htle  D-^ 
numerical  atandarda  are  derived  from  PY  88 
performance  data  reported  on  the  )TPA 
Annual  Status  Report  (JASR)  and  are 
generally  set  at  a  level  at  which 
approximately  75%  of  the  SDAa  are  expected 
to  exceed.  Earnings,  however,  have  been 
adjusted  to  reflect  increased  minimum  wage 
ratea.  The  employability  enhancement 
standard  for  youth  ia  set  at  a  level 
comparable  to  previoua  performance  derived 
from  those  States  that  in  PY  88  chose  a 
combination  of  youth  standards  similar  to  the 
two  proposed  core  measures.  The  level  of  the 
youth  entered  employment  rate  will  remain 
unchanged  from  PY  88  aa  the  data  needed  to 
calculate  the  redefined  rate  are  not  yet 
available. 

The  Secretary's  standarda  for  title  D-A  for 

FYs  1990-1991  are  aa  follows: 

Adulta 
A.  Adult  FoHow-Up  Employment  Rate:  62% 
E  Adult  Weekly  EamingB  at  Follow-up: 
$204 

Welfare 
A.  Welfare  FoUow-Up  Employment  Rate: 

51% 
E  Welfare  Weekly  Eamingt  at  Follow-up: 
tl82 

Youth 
A.  Entered  Employment  Rate:  45% 
E  Employability  Enhancement  Rate:  33% 
The  Secretary's  Standard  for  tide  m  will 

remain  unchanged  from  that  iaaued  in  PY  88 

and  ia  aa  follows: 
A.  Entered  Employm^t  Rate:  84% 

6.  Implementing  Prorimone.  The  following 
fanpleoientation  requireiiients  must  be 
followed: 

A.  Required  Standards.  For  Title  0-A. 
Governors  are  required  to  aet  for  each 
SDA.  a  numerical  performance  standard 
for  each  of  the  six  Secretary'a  measures; 
for  Title  m.  Governors  are  required  to 


aet  for  each  substate  area  (SSA),  ■   | 
numerical  performance  standard  for 
entered  employment 
E  Setting  the  Standard$.  The  Governor 
may  aet  die  atandarda  for  SDAs/SSAs  by 
using  the  Secretary's  numerical 
standarda  or  by  adjusting  theee 
standarda.  Such  adjuatments  must 
omform  to  the  Secretary's  parameters 
described  below:  i 

1.  Procedures  must  be: 

•  Responsive  to  the  intent  of  the  Act 

•  Consistentiy  applied  among  the  SDAa/ 
SSAs, 

•  Objective  and  equitable  throughout  the 
SUte, 

•  In  conformance  with  widely  accepted 
sUtisUcal  criteria: 

2.  Source  data  must  be: 

•  Of  public  uae  quality, 

•  Available  upon  request 
S.  Results  must  be: 

•  Documented. 

•  Reproducible:  and 

4.  Adjuatment  factors  must  be  limited  to: 

•  Economic  factors,  , 

•  Labor  market  condiUona.         ^        ' 

•  Characteristics  of  the  population  to  be 
served. 

•  Geographic  factors. 

•  Types  of  services  to  be  provided. 
The  Department  has  developed  an 

adjustment  methodology  which  is  available 
for  Governors  to  use  at  their  option.  The 
Department's  methodology  conform  to  the 
parameter  criteria  cited  above.  Should  the 
Governor  chooae  to  use  an  altemata       | 
methodology,  or  further  adjust  the 
Departmental  model,  it  must  conform  to  the 
parameter  criteria  and  be  documented  in  the 
Governor's  Coordination  and  Special 
Services  Plan  prior  to  the  program  year  to 
which  it  applies. 

In  the  case  of  an  appeal  from  an  SDA 
concerning  the  imposition  of  s  reorganization 
plan  for  f^ure  to  meet  the  performance 
standarda  for  two  consecutive  years,  the 
Secretary  will  make  the  final  decision  in 
accordance  with  aection  10e(h)  of  the  Act  and 
20  CFR  fi29.46(d).  In  making  this  decision,  the 
Secretary  will  be  predisposed  to  uphold  the 
Governor's  determination  concerning  the 
application  of  the  performance  standarda,  if 
the  Governor  elects  to  use  the  nationally 
developed  adjuatment  methodology  to  vary 
the  performance  atandarda.  If  the  Governor, 
however,  uaes  an  alternative  methodology  to 
vary  die  standards,  die  Secretary  will  review, 
on  a  case-by-case  basis,  the  validity  of  the 
methodology  and  its  uniform  application 
throughout  the  State. 

The  State  fob  Training  Coordinating 
Council  must  have  an  opportxmity  to  consider 
adjuatmenta  to  the  Secretary's  standarda  and 
to  recommend  variationa. 

C  Performance  Standards  Definition*. 
Governors  must  compute  the  performance  of 
their  SDAa/SSAa  according  to  die  definitiona 
included  in  the  attachment 

D.  Application  of  the  Performance 
Standards.  Performance  standarda  for  tide  D- 
A  are  to  be  applied  to  all  programs  funded 
under  section  202(aKl)  of  die  Act 
Performance  standards  may  be  applied  to 
thoae  programs  funded  from  incentive  funds 
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received  under  section  202(bN3)(B).  In 
applying  the  Secretary's  standaiida, 
GovemOTs  must  naa  the  six  core  measures 
and  may  select  optional  non-coat  meaaurea  to 
form  the  baaia  of  incentive  policies  aa  long  aa 
the  following  criteria  are  met 

1.  The  Governors  must  use  die  six 
Secretary's  measures  aa  the  baais  for  making 
awards  and  imposing  sanctions. 

2.  Cost  standarda  cannot  be  used  for 
incentive  purpoaea. 

3.  To  determine  whether  an  SDA  has  met/ 
exceeded  a  performance  standard.  Governors 
must  use  sctual  end-of-year  program  data  to 
recalculate  the  performance  standarda 

4.  Incentive  policiea  may  include 
adjustments  to  the  incentive  award  amount 
based  upon  such  factors  as  grant  size,  service 
to  the  hard-to-serve,  intsnaity  of  aervice,  and 
expenditure  leveL 

5.  An  SDA  cannot  be  precluded  bom 
receiving  an  incentive  anraru  iu  accordance 
widi  section  202(b)(3)(B)  if  it  exceeds  die  sbi 
Secretary's  measures.  Additional  non-cost 
measures  can  also  be  considered  in  making 
awards. 

8.  The  Governor's  pobcy  on  sanctions  may 
provide  for  sanctioning  SDAs  for  missing 
fewer  than  all  six  of  the  Secretary's 
measures.  However,  sanctioning  ia  required  if 
an  SDA  fails  to  meet  for  two  consecutive 
years  all  six  Secretary's  measures. 

7.  Governors  must  specify  their  incentive 
award  policy  under  section  202(b)(3)(B)  and 
sanctions  policy  under  section  202(h).  State 
sanctioning  policy  must  include  a  definition 
of  "failure  to  meet"  and  the  timeframe  that 
constitutes  the  period  en  which  sanction 
action  wiU  be  taken.  The  failure  to  receive 
incentive  funds  for  two  consecutive  years 
does  not  necessarily  constitute  failure  to 
meet  the  standards  under  Section  10e(h). 

8.  In  PY  199a  Governors  will  continue  to 
have  the  discretion  to  exclude  projects 
funded  from  incentive  actual  performance. 
Consolidated  reports  for  78%  and  6%  projects 
(expenditures  and  terminee  diaracteristics) 
will  continue  to  be  required  on  the  JTPA 
Annual  Status  Reporta.  Experience  has 
shown  that  in  some  SDAs  incentive  funds  are 
indistinguishable  from  those  used  for  general 
training,  and  therefore  should  not  be 
exempted  from  performance  standards. 

E.  Performance  Standards  Provisions  for 
Title  111.  Performance  standards  for  tide  II! 
are  to  be  applied  to  the  following  programs 
funded  under  section  SOt  aO  of  section 
302(c)(1)  State  activitiea.  and  aectiona 
302(c)(2)  and  302(d)  aobaUtrarea  activities. 
Performance  outcomes  will  be  reported  for 
programs  operated  under  section  302(a)(2) 
Secretary's  National  Reserve;  however. 
Standards  will  not  apply. 

Explanatory  aola:  Performance  oulcomea 
will  be  reported  in  lieu  of  applying 
performance  standarda  (numerical 
expreaaiona  of  minimal  acceptable 
performanoe)  for  activities  funded  under  the 
Secretary's  National  Reserve  becauae  these 
funds  are  typically  used  for  one  time  profects 
rather  than  ongoing  programming. 

While  rewards  and  aanctiona  are  not 
required  for  PYa  1990-1991.  Governors  may 
nae  a  portion  of  the  40  percent  funds  reserved 
for  SUte  activities  under  section  302(cHl)  for 
rewarding  substate  area  performance. 


particularly  lengthier,  substantive  training 
which  will  better  ensure  die  long-term 
employability  of  participants.  Although,  no 
statntory  requirement  exiats  for  monetary 
incentivies.  Coogress  requires  State  plain  to 
include  incentives  to  insure  that  lonf-tenn 
training  ia  provided  for  thoae  who  need  it 
P.  Inquiries.  Questions  concerning  dda 
issuance  may  be  directed  to  Steve  Aaronson 
(202)535-0687. 

Attachment 
Definitiona  for  Performanca  Standards  | 

The  following  definea  die  title  D-A 
performance  atandarda: 

Adult 

1.  Follow-up  Employment  Aoto— Total 
number  of  adult  respondents  who  were 
employed  (full-tiffle  or  part-time)  daring  the 
13th  fun  calendar  week  after  termination, 
divided  by  the  total  number  of  adoh 
respondents  (Le..  termineea  who  oooqileted 
follow-up  interviews). 

2.  Adult  Average  Weekly  Earnings  at 
Follow-up— 1o\ai  weekly  earnings  for  all 
adult  respondents  employed  during  the  13th 
full  calendar  wedc  after  termination,  divided 
by  the  total  number  of  adult  respondents 
employed  at  the  time  of  fMlow-iqi. 

Welfare 

3.  Welfare  Follow-up  Employment 
Rate — Total  niunber  of  adult  welfare 
respondents  who  were  employed  (fuU-tiine  or 
part-time)  during  the  13th  full  calendar  week 
afier  termination,  divided  by  the  total  numb« 
of  adult  welfare  respondents  (Le,  terminees 
who  completed  follow-up  interviews). 

4.  Welfare  Weekly  Earnings  at  Follow- 
up— Total  weekly  earnings  for  all  welfore 
respondents  employed  dvring  the  13th  full 
calendar  week  after  termination,  divided  by 
the  total  number  of  welfore  respondents 
employed  at  the  time  of  follow-up. 

Youth 

5.  Entered  Employment  ilote— Total 
number  of  youth  who  entered  em|rioyment  at 
termination  divided  by  the  total  number  of 
youth  who  terminated  excluding  dioae  who 
remained  in  achool. 

6.  Employability  Enhancement  /lote— Total 
number  of  youth  who  attained  oim  of  the 
employability  enhancements  at  termination, 
whether  or  not  they  also  obtained  a  job. 
divided  by  the  total  number  of  youdi  who 
terminated. 

•  Youth  Employability  Qihancements 
include: 

a.  Attained  (two  or  man)  PlC-Recognized 
Youth  Employment  Competendea 

b.  Completed  Major  Level  of  Bdacation 
Following  Participation  of  At  Least  90  days  in 
JTPA  Activity 

c  Entered  and  Retained  at  least  90  Days  in 
Non-Tide  D  Trainfaig 

d.  Returned  to  and  Retained  fai  PtaD-Tfane 
School  for  at  leaat  one  aemester  (Dropoata 
only) 

e.  Remained  in  School  lor  At-ndi  Yoirth 
for  at  least  one  acho<rf  reportiag  period  of  at 
least  one  aemeater,  attainad  a  buk  or  tob- 
apedfic  skill  competency,  and  mad* 
satiafactoiy  progreaa 


The  following  defines  die  title  m 
performance  standard: 

1.  Entered  Employment  Rate—Totsl 
number  of  individnals  who  entered 
employment  at  termination,  exdoding  dioae 
who  were  recalled  or  retained  by  original 
employer  after  receipt  of  a  layoff  notioa. 
divided  by  total  terminations  excluding  those 
who  were  recalled  or  retained  by  origtaal 
employer  after  receipt  of  a  layoff  notice. 
[FR  Doa  90-289  Filed  1-4-90;  8:45  am) 


iiOD  irHnviB  rflnnwiip  MCI9  Anmm 
statue  Report  for  TWe  H-A 

AOOtCV:  Employment  and  Training 
Administratioii.  Labor. 

ACTION:  Proposed  revisions  to  the 
Annual  Status  Report;  request  for 
comments  and  Paperwork  Reduction 
Act  notice. 


n  The  Departemnt  of  Labor 
(Department)  is  requesting  comments  on 
proposed  changes  to  the  )ob  Training 
Partnership  Act  QTPA  or  Act)  Annual 
Status  Report  (JASR)  for  the  JTPA  title 
D-A  program.  The  proposed  revisions 
exteixi  and  update  the  reporting  system 
in  order  to  provide  data  for  improved 
adjustments  to  the  postprogram  and 
revised  youth  standards,  to  more 
adequately  identify  more  difficult-to- 
serve  portions  of  the  JTPA  population, 
and  to  collect  more  detailed  information 
on  adult  basic  education  and 
occupational  skill  attainments  for  use  in 
setting  a  future  measiue. 

date:  Written  coments  are  invited  from 
interested  parties.  Comments  must  be 
submitted  on  or  before  January  25, 1990. 

AOORtSS:  Comments  shaU  be  addressed 
to  the  Assistant  Secretary  of  Labor  for 
Employment  and  Training.  U.S. 
Department  of  Labor.  Room  N5310, 200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210;  Attention:  Steven  Aaronson. 
The  proposed  revisions  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  pursuant 
to  the  provisions  of  the  Paperwork 
Reduction  Act.  Comments  should  also 
be  sent  to  the  OMB  reviewer  at  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Room  3001.  Washington.  DC  20603: 
Attention:  Scott  Jacob*:  Telephone:  (202) 
395-688a 


POn  RIRTNBI  MFONMATIOIf  CONTACTt 
Steven  Aaronsoit  Telephone:  (202)  53S- 
0687. 


rARV  MFOHMA-nON:  The 
Department  is  proposing  changes  in  the 
JASR.  The  Department  is  also  publishing 
the  proposed  revisions  in  the  Fedaial 
:  in  order  to  obtain  broad 
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comment  on  the  Department's  intended 
reporting  requirements  for  Program  Year 
(FY)  1900  Ouly  1.  lOeO-June  dO,  1991). 
Upon  completion  of  the  0MB  review, 
the  Departemnt  will  notify  the  JTPA 
system  of  any  resulting  changes  or 
adjustments. 

A.  Antfaoitty  and  Puipoee  of  dM  |TPA 
Annual  Raportlns  Raquiiements 

Reporting  instructions  are  necessary 
to  comply  with  JTPA's  provisions 
regarding  the  Secretary  of  Labor's 
(Secretary's)  responsibilities  and 
authority  for  setting  performance 
standards  and  for  recordkeeping  and 
reporting  as  indicated  below. 

•  Section  108— flsi/onranoe 
Standards.  This  section  directs  the 
Secretary  to  prescribe  standards  for 
adult  and  youth  programs  under  Title  D- 
A.  To  set  performance  standards,  the 
Secretary  must  have  data  on 
performance.  In  addition,  this  section 
directs  the  Secretary  to  establish 
parameters  within  which  Governors 
may  vary  standards  for  service  delivery 
areas  (SDAs)  based  on  local  economic 
factors,  the  characteristics  of  the 
population  to  be  served  and  the  types  of 
services  provided.  The  Departmental 
adjustment  approach,  that  satisfies 
these  parameter  criteria,  requires  data 
collection  on  those  factors  that  have  a 
significant  effect  on  performance  and 
vary  sufficiently  across  SDAs  to  warrant 
an  adjustment  to  standards. 

•  Section  165— Aeports, 
Recordkeeping,  and  Investigations.  This 
section  requires  federal  grant  recipients 
to  maintain  records  and  report 
information  regarding  program 
performance  as  specified  by  the 
Secretary.  This  section  also  requires 
reporting  of  expenditures  at  a  level 
adequate  to  ensure  statutory 
compliance. 

•  SecMoD  \&9— Administrative 
Provisions,  The  Secretary  is  directed  at 
subsection  (d)(1)  to  submit  an  annual 
report  to  the  Congress  summarizing  the 
adiievements  of  Uie  program.  Such  a 
report  will  include  data  on  program 
performance. 

These  proposed  revisions  are 
intended  to  extend  and  update  the 
reporting  system.  The  justification  for 
having  reporting  at  the  SDA  level  has 
not  changed  since  the  initial 
establislmient  of  die  reporting 
requirements,  namely: 

•  Data  on  program  performance, 
participant  characteristics  and  local 
economic  conditions  must  be  available 
at  the  SDA  level  to  set  standards. 

•  Federal  reporting  is  the  most  cost 
effective  method  for  collecting  program 
performance  and  participant 


characteristics.  In  addition,  such  a 
system  ensures  the  consistency  of  the 
data  across  SDAs. 

•  Without  SDA-level  data,  objective 
and  defensible  local  standards  cannot 
be  set  because  the  effects  on 
performance  of  varying  local  conditions 
cannot  be  systematicaUy  predicted. 

B.  Reasons  for  Revisions 

These  revisions  are  being  proposed 
for  several  reasons: 

•  Within  the  context  of  increased 
service  to  a  less  employable  population, 
the  JTPA  Advisory  Committee  and 
legislative  proposals  emphasize  the 
importance  of  long-term  employability 
development  to  meet  the  needs  of  adults 
as  well  as  youtL  Thus  far.  there  are  no 
national  data  on  adult  employability 
enhancements,  despite  the  growing 
evidence  of  the  need  to  provide 
remediation  for  adults  as  well  as  youth. 
In  anticipation  of  developing  a  future 
adult  measure,  skill  attainments  as  well 
as  educational  gains  and  training 
advancement  will  now  be  collected  for 
adults  and  welfare  recipients  similar  to 
what  is  already  reported  for  youth. 

•  Many  JTPA  youth  programs  are 
working  with  the  public  sdhools  to 
prevent  youth  at-risk  of  dropping  out 
bom  leaving  school.  Dropout  prevention 
is  not  currently  recognized  within  the 
performance  management  system, 
however,  unless  the  individual  achieves 
a  major  level  of  education.  A  new 
enhancement  outcome  that  rewards 
programs  for  keeping  in  school  a  youth 
identified  as  being  at  risk  of  dropping 
out  will  legitimize  and  promote  these 
cooperative  education/JTPA  program 
efforts. 

•  Whether  programs  should  be 
rewarded  for  simply  placing  youth  in 
full-time  academic  or  training  activities 
without  evidence  of  learning  gains  is  an 
issue  of  continuing  programmatic 
concern.  Four  of  the  employability 
enhancements  are  strengthened  to 
include  a  imnimniTi  retention  period  of 
at  least  one  semester  or  90  days  before 
credit  will  be  givea  For  a  program  to 
receive  credit  for  keeping  at-iisk  youth 
In  school  the  attaiiunent  of  a  basic 
education  or  occupational  skill 
competency  and  satisfactory  academic 
progress  will  be  required. 

•  In  anticipation  of  tighter  targeting 
on  those  with  greater  barriers  to 
employment  additional  data  will  be 
collected  to  identify  more  completely 
those  participants  that  are  among  the 
hardest-to-serve.  Information  on  those 
who  lack  a  sufficient  work  history,  are 
homeless,  or  who  have  multiple 
employment  barriers  will  improve 
adjustments  to  performance  standards 


to  reflect  differences  in  service  levels  to 
these  groups. 

•  A  major  recommendation  of  the 
JTPA  Advisory  Committee  is  to  make 
investments  in  quality  training  to  better 
prepare  JTPA  participants  for  a 
changing,  more  complex  workplace. 
Program  outcomes  (Uffer  widely 
depending  on  participant  deficiencies 
and  length  of  time  spent  in  training  to 
overcome  them.  Data  that  distinguishes 
between  short-term,  average  and  long- 
term  training  will  assist  Governors  in 
setting  reasonable  expectations  for 
assessing  and  rewarding  postprogram 
performance. 

C  Propoeed  Change*  I 

The  Department  is  proposing  the 
following  additions  to  the  JTPA  Annual 
Status  Report 

Performance  Outcomes: 

•  Remained  in  School 
A  subset  of  employability 

enhancement  terminations  added  to 
document  those  youth,  at  risk  of       I 
dropping  out  who  are  enrolled  for  at 
least  one  semester  and  who  make 
satisfactory  progress  in  school  The 
number  will  also  be  subtracted  from 
total  terminees  in  the  calculation  of  the 
Youth  Entered  Employment  Rate  to 
exclude  those  participants  for  whom 
employment  is  not  an  appropriate 
outcome. 

•  Completed  Major  Level  of 
Education 

•  Entered  Non-Title  n  Training 

•  Returned  to  School 
Each  is  a  subset  of  employability 

enhancement  terminations  which  were 
combined  as  part  of  the  FY  1988  JASR 
revisions,  but  are  currently  collected 
and  present  in  all  Management 
Information  Systems.  Completed  Major 
Level  of  Education  and  Entered  Non- 
Title  II  Training  will  now  be  listed    I 
separately  in  order  to  collect  the 
information  for  adults  as  well  as  for 
youth.  Returned  to  school  explicitly 
recognizes  the  value  of  serving  dropouts 
in  JTPA  youth  programs. 

Barriers  to  Employment  \ 

•  Lacks  significant  woik  history  (has 
not  worked  for  the  same  employer  for 
longer  than  3  months  in  the  3  prior 
years) 

•  Homeless  ' 

•  Multiple  barriers  to  employment  (at 
least  3  out  of  a  list  of  ten  barriers  to 
employment  must  be  present)  I 

These  three  elements  identify  those 
harder-to-serve  in  the  |TPA  population. 
Research  supports  the  proposition  that 
serving  participants  with  little  or  no 
woik  experience,  who  are  homeless,  or 
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with  multiple  barriers  lowers  outcomes 
relating  to  employment  and  earnings. 

Terminee  Characteristics: 

•  Veterans,  total 

•  Vietnam  Era 

The  1986  amendments  to  JIPA  require 
the  Secretary  of  Labor  to  prescribe 
variations  in  performance  standards  to 
account  for  service  to  these  groups. 

Information  on  Receipt  of  Training: 

•  Less  than  28  weeks  of  training 

•  28  weeks  or  more  of  training 

•  Average  weeks  in  training 
These  elements  distinguish  between 

short-term,  average,  and  long-term 
training  which  will  be  useful  in  making 
adjustments  to  adult  and  youth 
standards  to  account  for  differences  in 
local  program  design. 

Section  IV  of  the  JASR-Adult 
Employability  Skills/Youth  Employment 
Competency  Attainment  Information: 

•  Skill  attainments  in  basic  education 
and  occupational  training  vnll  be 
collected  for  adults  and  welfare 
recipients  similar  to  what  is  already 
being  reported  for  youth.  This 
information  will  enable  the  Department 
to  explore  possible  futiire  measures  for 
adult  participants  as  well  as  to  make 
adjustments  to  current  adult  standards 
to  account  for  differences  in  client 
needs. 

The  Department  is  proposing  the 
following  redefinitions: 

•  Returned  to  school  (retained  in 
school  at  least  one  State-approved 
reporting  period — not  less  than  one 
semester) 

•  Completed  major  level  of  education 
(following  participation  of  at  least  90 
days  in  fTPA  activity) 

•  Entered  non-Title  n  training 
(retained  at  least  90  days  in  the  new 
training  program) 

The  minimum  period  of  one  semester 
of  90  days  is  intended  to  serve  as  a 
proxy  for  quality  of  service  and  skill 
acquisition. 

The  Department  is  proposing  the 
following  deletions: 

•  Completed  program  objective  (14-15 
year  olds) 

•  Dislocated  worker  data 
Proposed  changes  in  definitions  for 

youth  employability  enhancements  offer 
more  appropriate  service  strategies  and 
outcomes  for  this  segment  of  the  youth 
population.  Because  of  the  amendments 
to  Title  IIL  dislocated  worker  data  is 
being  collected  separately  on  the 
Worker  Adjustment  Program  Report. 
The  method  of  data  collection  and 
reporting  will  not  be  changed  as  a  result 
of  these  revisions.  The  data  collected 


bom  these  reports  will  (1)  enable  the 
Secretary  to  establish  performance 
standards  at  the  national  level  (2)  allow 
Governors  to  adjxut  standards  for  SDAs. 
(3)  provide  Governors  with  a  basis  for 
measuring  performance  against  the 
standards,  and  (4)  provide  Governors 
with  continued  flexibility  to  use 
additional  performance  measures. 

Most  of  the  additional  reporting  items 
and  redefinitions  directly  relate  to  the 
Department's  focus  on  serving  the 
hardest-to-serve  by  making  quality 
training  investments  which  underscore 
long-term  employability  development 
The  proposed  performance  outcome 
information  would  recognize  dropout 
prevention  for  at-risk  youth  as  an 
important  program  intervention. 
Breaking  out  employability 
enhancement  categories  will  allow  for 
the  coUpction  of  new,  detailed 
information  on  employability 
enhancement  outcomes  for  adults.  The 
employability  enhaiuxment  definitions, 
through  the  specification  of  a  minimum 
retention  period,  are  being  strengthened 
to  ensure  that  a  meaningful  gain  in  skills 
has  actually  occurred.  Additional 
information  on  training  is  being 
collected  to  determine  the  average 
length  of  time  spent  in  training  and  the 
number  of  participants  in  short  and 
long-term  traming.  In  addition,  . 

attainments  in  the  area  of  basic  ' 

education  skills  and  occupationed  skills 
will  be  collected  for  all  adults  and 
welfare  adults  so  that  future  measures 
and  adjustments  for  adults  can  be 
developed.  Since  no  such  performance 
measure  is  being  added  for  adults  in  PY 
1990,  the  inclusion  of  the  data  items  will 
allow  local  programs  time  to  consider 
nether  the  development  of  a  skill 
attainment  program  component  is 
appropriate  for  adult  program 
participants. 

The  proposed  reporting  additions  on 
emplo>'nient  barriers  help  to  identify 
those  more  difficult  to  serve.  Without 
nationwide  data,  the  Department  is 
unable  to  document  the  extent  to  which 
JTPA  is  serving  those  most-in-need  of 
employment  and  training  assistance. 
More  importantly,  the  optional 
adjustment  model  used  by  most  States 
to  set  SDA  performance  standards 
cannot  adequately  account  for  the 
severity  of  client  needs  or  the  difficulfy 
in  providing  service  to  severely 
disadvantaged  participants.  Without 
holding  SDAs  harmless  for  serving  the 
most  disadvantaged,  there  are  strong 
incentives  for  programs  to  serve  the 
most  employable  in  order  to  achieve 
their  standards. 


D.PaUk 

In  the  development  of  diese  propoeed 
revisions,  meetings  wen  held  between 
May  and  November  to  obtain  input  and 
feedback  frtnn  individuals  from  all 
sectors  of  the  JTPA  system.  In  all  over 
100  State  and  local  policy  makers, 
administrators,  technicians  and  service 
providers,  and  other  interested 
individuals  participated  in  the  various 
discussions  held  on  the  propoeed 
revisions.  This  request  for  comment  is 
another  imix>rtant  part  of  the  process. 

The  Secretary  especially  requests 
comments  on  v^ether  the  data  on 
terminees  yvho  are  eim)lled  in  dropout 
prevention  programs  and  remain  bi 
school  should  be  collected  in  the  Federal 
data  system  and  whether  the  elements 
of  the  definition  of  those  remaining  in 
school  are  appropriate  and  necessary. 

E.Coel  to  the  System 

The  changes  included  in  this  request 
are  not  expected  to  substantiaUy 
increase  the  reporting  burden  for  SDAs. 
since  most  of  the  information  is  either 
already  being  collected  at  the  local  levd 
or  involves  self-reporting  by  the 
participants  at  program  entry.  It  is 
estimated  that  a  one-time  cost  will  be 
involved  in  revising  reputing  formats 
and  management  informs  titm  systems  to 
delete  elements  relating  to  dislocated 
workers  and  to  add  the  items  discussed 
above.  This  cost  has  been  prorated  in 
aimual  burden  hours. 

An  increased  programmatic  reporting 
burden  of  701  hours  has  been  submitted 
to  0MB  along  with  an  increase  of  1450 
hours  of  additional  recordkeeping 
burden,  for  a  total  increase  of  2151 
hours,  or  approximatefy  one  week  per 
SDA  and  State  per  year. 

F.OMBSufaBoisdan 

The  document  appended  to  this  notice 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  as  a 
revision  to  a  currently  approved 
information  collection  system. 

Signed  at  Wuhington.  DC  this  29th  day  of 
Dacnnber.  1980. 
Roberts  T.  Jooss^ 
Assistant  Secntary  of  Labor. 

Appendix— JTPA  Aminal  Status  Report 

|TPA  Annual  Stalaa  Rapnt  OASK) 

1.  Purpote.  The  JTPA  Annual  Status  Report 
(JASR)  displays  cumulative  data  on 
portidpatioa.  tanninatioo.  parfonaance 
measuraa  and  the  sock>.«oooainic 
characteristica  of  ail  tenninoas  on  an  aimnal 
tMuia.  The  iaformatiaa  will  be  used  to 
detennina  levels  of  program  aeTvica  and 
performonoe  measuraa.  Selected  infonnation 
wiU  be  agyegated  to  provide  quantitathre 
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program  accompliahmentn  on  aiosal.  Statt. 
and  national  basis. 

2.  General  Instnctions,  The  Governor  will 
•uttmit  for  titla  O-A  (Columna  A-C)  a 
•eparate  )ASR  far  each  designated  Service 
Delivery  Area  (SOA).  (A  Sutewide  summary 
of  these  SDA  daU  need  not  be  submitted) 
Grantees  may  determine  whether  the  reports 
are  submitted  on  )ASR  forms  or  as  a 
computer  printout,  with  data,  including 
signature  and  title,  date  signed  and  telephone 
number,  arrayed  as  indicated  on  the  lASR 
form.  If  revisions  are  made  to  the  lASR  data 
after  the  reporting  deadline,  revised  copies  of 
the  JASR  should  be  submitted  to  DOL  as  soon 
as  possible  according  to  the  required 
reporting  procedures. 

Note:  For  JASR  reporting  purposes,  title  D- 
A  shall  refer  to  programs  operated  with  funds 
authorized  under  section  202(a)  of  the  Act  or 
otherwise  distributed  by  the  Governor  under 
section  202(bM3)  (six  percent)  of  the  Act- 
incentive  grants  for  service  to  the  hard-to- 
serve  and  programs  exceeding  performance 
standards.  (Concentrated  Employment 
Programs  (CEPs)  should  report  totfl  title  D-A 
program  expencUtures  of  78  percent  funds. 
■pedal  supplemental  allocations,  and  S 
percent  incentive  grants.)  Do  not  include  data 
on  (six  percent)  funds  authorized  under 
section  202(b)(3)  for  technical  assistance. 
Participants  and  expenditures  under  title  I, 
sections  123  (S  percent)  and  124  (3  percent), 
and  expenditures  under  title  D.  section 


a02(b)(4)  (five  percent)  and  any  participants, 
if  spplicable,  are  likewise  excluded  from  the 
lASR. 

Note:  Participant  and  expenditure 
information  under  title  D-B,  Summer  Youth 
Employment  and  Training  Program  (SYETP) 
and  title  ID  dislocated  worker  programs  are 
also  excluded  from  the  lASR. 

SDAs  should  not  terminate  frt>m  title  D-A 
youths  who  participate  in  the  title  D-B 
Summer  Program  unless  they  are  not 
expected  to  return  to  title  D-A  for  further 
employment,  training  and/or  services. 

If  these  youths  receive  concurrent 
employment  training  and/or  services  under 
both  titles  D-A  and  U-B,  they  are  to  be 
considered  participants  in  both  titles  for 
purposes  of  recording  actual  number  of 
weeks  participated,  weeks  in  training,  dollars 
expended,  and  other  pertinent  data. 

U.  however,  these  youths  do  not  receive 
title  D-A  employment,  training  and/or 
services  while  participating  in  title  D-B,  this 
period  is  not  to  be  included  in  the  calculation 
of  actual  number  of  weeks  participated  in 
title  D-A  at  Line  34.  Column  C  but  would  be 
included  in  Average  Weeks  in  Training  at 
Line  49,  Column  C 

The  reporting  period  begins  on  the  starting 
date  of  each  JTPA  program  year,  as  stated  in 
section  161  of  the  Act  Reports  are  due  in  the 
national  and  regional  ofBces  no  later  than  45 
days  after  the  end  of  each  program  year.  Two 
copies  of  the  JASR  are  to  be  provided  to: 


Employment  and  Training  Administration. 
U.S.  Department  of  Labor.  ATTN:  TSVR— 
Rm.  S-5306,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

At  the  same  time  an  additional  copy  of  the 
)ASR  is  to  be  provided  to  the  appropriate 
Regional  Administrator  for  Employment  and 
Training  in  the  DOL  regional  office  that 
includes  the  State  in  which  the  JTPA 
recipient  is  located. 

3.  Facsimile  of  Form.  See  the  following 
page. 

4.  Instructions  for  Completing  the  JTPA 
Annual  Status  Report  (JASR). 

a.  State/SDA  Name.  Number  and  Address 
Enter  the  name,  ETA  assigned  SDA  number 

and  address  of  the  designated  SDA 
subredpient  as  appropriate  (title  D-A 
report). 

b.  Report  Period 
Enter  in  "From"  the  beginning  date  of  the 

designated  ]TPA  program  year  and  enter  in 
'To"  the  ending  date  of  that  program  year. 

c.  Signature  and  Title  (at  bottom  of  the  page) 
The  authorized  ofRd>tl  signs  here  and    . 

enters  his/her  title.  | 

d.  Date  Signed 

Enter  the  date  the  report  was  signed  by  the 
authorized  offidal. 

MLUNQ  COM  4Cie-*»4l 
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a.8.  DVARMENr  or  labor 

Biployaant  and  Ttsining  Adainistration 
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(B) 

(Q 
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B.  TOTAL  TEJMWATIOHS 
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a.  Also  Attained  Miy  AdultAouth  B^iloyability  BtlianoeMnt 

2.  MiiltAOttth  Biployability  BUianccMnt  TenOnations 

a.  Attained  Mult  Bfiloy^lllty  Skllla/PIC-fleoognlsed  Vwth 
B^iloyaent  Ocxpetencies 

b.  Returned  to  Pull-tlat  School 

////////////// 

///////////// 

c.  Rewtned  in  School 

////////////// 

///////////// 
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AttaiMd  Any  Sklll/OD«t»tency  Area 


9f-a^lofmm\t/>tatk  Maturity  SkilU 


////////////// 


Baste  Blucation  Skills 


Occupational/Job  S|iaci(ic  Skilla 
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e.  Telephone  Numb«r 

Enter  the  area  code  end  telephone  number 
of  the  authorised  officiaL 

S.  General  Information.  For  puipoeet  of  the 
lASR.  (he  Total  Adulta  and  AdulU  (Welfare) 
columns  wiU  include  terminees  age  22  yean 
and  older.  Thus,  the  column  breakouts  are 
based  strictly  on  age  rather  than  on  program 
strategy.  The  youth  column  will  include 
teiminees  «vfao  were  age  14-21  at  the  time  of 
eligibility  determination. 

Unless  otherwise  Indicated,  data  reported 
on  characteristics  of  terminees  should  be 
based  on  information  collected  at  the  time  of 
eligibility  determinatioB. 

Characteristics  Information  Obtained  on  an 
Individual  at  the  Time  of  Eligibility 
Determination  for  the  Recipient's  ITPA- 
Program  Should  Not  Be  Updated  When  the 
Individual  Teminatei|  from  the  JTPA 
Program. 

rohmm  Tlnadlnji 

Column  A  Total  Adulit 

This  column  will  contain  an  entry  for  each 
appropriate  item  for  all  adult  participants  in 
title  D-A  only. 

Column  B  AdulU  (Welfare) 

This  column  will  contain  an  entry  for  each 
appropriate  item  for  adult  participants  in  title 
U-A  who  were  listed  on  the  welfare  grant 
and  were  receiving  cash  payments  under 
AFDC  JSSA  title  IV).  General  Assistance 
(State  or  local  govermnent),  or  the  Refugee 
Assistance  Act  of  1980  (Pub.  L  96-212)  at  the 
time  of  )TPA  eligibility  determination.  For 
reportiiig  and  performance  standards 
purposes,  exclude  those  individuals  who 
receive  only  SSI  (SSA  title  XVI)  from  entries 
in  Column  E 

Note:  Column  B  is  a  sub-breakout  of 
Column  A  therefore.  Column  B  should  be 
less  than  or  equal  to  Column  A  for  each  Une 
entry. 

Column  C  Youth 

This  column  will  contain  an  entry  for  each 
appropriate  item  for  all  participants,  aged  14- 
21.  in  title  II-A  only. 

Note:  Columns  A.  B.  and  C  apply  to  title  D- 
A  only.  All  information  regarding  a  given 
participant  must  be  entered  in  the  same 
column,  e.g..  Column  C  for  a  youth. 

The  sum  of  the  entries  (all  SDAs  in  a  State) 
in  Columns  A  and  C  Item  I.A.,  Total 
PartidpanU,  of  the  )A^  should  equal  the 
entry  in  Column  A.  Item  III.A.l.,  SDA 
ParticipanU,  of  the  )SSR.  for  the  same 
recipient  that  includes  the  Hnal  quarter  of  the 
same  program  year. 

The  sum  of  the  entries  (all  SDAs  in  a  State) 
in  Columns  A  and  C  Item  LB.,  Total 
Terminations,  of  the  JASR  should  equal  the 
entry  in  Column  A.  Item  III.B.1..  SDA 
Terminations,  of  the  JSSR.  for  the  same 
recipient  that  include*  the  flnal  quarter  of  the 
same  program  year.      I 

Sectkil    ParttdpatiaB  aad  TannfaitloB 


Section  I  displays  the  program's 
accomplishments  in  terms  of  the  total 
cumulative  number  of  participants  in  the 
program  and  the  number  and  types  of 


terminations  from  &•  program,  as  (rf  the  end 
of  the  reporting  period. 

Entries  for  Items  LA.  and  LB.  an 
cumuktiv*  from  the  beginning  of  Ae  program 
year  dmragh  the  end  of  die  reporting  period. 

Item  LA.  Total  Participante  \ 

Enter  by  oohinm  tt»  total  mmber  of 
participants  who  are  or  were  receiving 
enqiloyment  training  or  servloes  (except 
post-termination  services)  funded  mider  that 
program  title  through  the  end  of  the  repcrtlng 
period,  including  both  those  on  board  at  the 
beginning  of  the  designated  program  year  and 
those  who  have  entered  during  the  pvrogram 
year.  If  individuals  receive  concurrent 
employment  training  and/or  services  under 
more  than  one  title,  they  are  to  be  considered 
participants  in  both  titles  for  purposes  of 
recording  actual  number  of  weeks 
participated,  dollars  expended,  and  other 
pertinent  data. 

"Participant"  means  any  individual  who 
har  (1)  Been  determined  eligible  for 
participation  upon  intake:  and  (2)  started 
receiving  employment  training,  or  services 
(except  post-termination  services)  funded 
under  the  Act  following  intake.  Individuals 
who  receive  only  outreach  and/or  intake  and 
initial  assessment  services  or  postprogram 
follow-up  are  excluded. 

Participants  who  have  transferred  from  one 
title  to  another,  or  between  programs  of  the 
same  title,  should  be  recorded  as 
terminations  from  the  title  or  program  of 
initial  participation  and  included  as 
participants  in  the  title  or  program  into  which 
they  have  transferred,  unless  they  are  to  be 
considered  concurrent  participanU  in  both 
titles  or  programs. 

Item  LB.  Total  Terminationa 

Enter  by  column  the  total  number  of 
participanU  terminated  after  receiving 
employment,  training,  or  services  (except 
post-termination  services)  funded  under  that 
program  title,  for  any  reason,  from  the 
beginning  of  the  program  year  through  the 
end  of  the  reporting  period.  This  item  is  the 
sum  of  Items  I.B.1.  through  I.B.3. 

'Termination"  means  the  separation  of  a 
participant  from  a  given  title  of  the  Act  who 
is  no  longer  receiving  employment  training, 
or  services  (except  post-termination  services) 
funded  under  that  title. 

Note:  Individuals  may  continue  to  be 
considered  as  participanU  for  a  single  period 
of  90  days  after  last  receipt  of  employment 
and/ or  training  funded  under  a  given  tide. 
During  the  90-day  period,  individuals  may  or 
may  not  have  received  services.  For  purposes 
of  calculating  average  weeks  participated, 
this  period  between  "tast  receipt  of 
employment  and/or  training  funded  under  a 
given  title"  and  actual  date  of  termination  is 
defined  as  "inactive  status"  and  U  not  to  be 
included  in  Line  34. 

Item  IB.  1.  Entered  Untubeidixed  1 

Employment  I 

Enter  by  column  the  total  number  of 
participanU  wha  at  termination,  entered  fnll- 
or  part-time  unsubsidized  employment 
through  the  end  of  the  reporting  period. 
Unsubsidized  employment  means 
employment  not  financed  from  funds 


provided  under  the  Act  and  indndes.  lor 
JTPA  reporting  pmpoees.  entry  into  the 
Armed  Forces,  entry  into  aoploynient  in  a 
registered  appreoticeahip  program,  and 
terminees  «dko  became  seU-employed. 

Item  LB.l.a.  Aleo  Attained  Any  AduH/Youth 
Bmployability  Enhancement 

Enter  by  column  the  total  number  of 
adulU/youth  who  (1)  entered  unsubsidized 
employment  Item  I.B.I..  and  (2)  also  attained 
any  of  the  three  adult  employability 
enhancemenU  or  any  ooe  of  the  five  jrouth 
employability  enhancemenU  (as  enumerated 
in  the  instmction  for  Item  LB.2.  below  and 
defined  in  Appendix  C).  This  item  is  a  sob- 
breakoot  of  Item  LEl. 

Item  I.BJi.  AdultM/Youth  Employability 
Enhancement  Terminationa 

Enter  by  column  the  total  nnmber  of 
adulU/jronth  who  were  terminated  under  one 
of  the  AdnlU/Youth  Employability 
EnhancemenU  through  the  end  of  the  report 
period. 

"Adult  Employability  Enhancement"  means 
an  outcome  for  aduhs,  ottier  than  entered 
unsubsidized  employment  which  is 
recognized  as  enhancing  long-term 
employabihty  and  coatribnting  to  the 
potential  for  a  long-term  increase  in  earnings 
and  employment  Outcomes  which  meet  this 
requirement  shall  be  restricted  to  the 
following:  (1)  Attained  Adult  Enq>)oyabiIity 
SkiUs  (one  or  more),  (2)  Completed  Major 
Level  of  Education  and  (3)  Entered  Noo-Htle 
n  Training. 

"Youth  Employabihty  Enhancement" 
means  an  outcome  for  youth,  other  than 
entered  unsubsidized  employment  which  is 
recognized  as  enhancing  long-term 
employabihty  and  contributing  to  the 
potential  for  a  long-term  increase  in  earnings 
and  employment  Outcomes  whidi  meet  thU 
requirement  shall  be  restricted  to  the 
following:  (1)  Attained  nC-Recognized  Youth 
Employment  Competencies  (two  or  more):  (2) 
Returned  to  Full-Time  School:  (3)  Remained 
in  School;  (4)  Conpleted  Major  Level  of 
Education:  or  (5)  Entered  Non-Htle  D 
Training: 

Note:  For  reporting  purposes,  an  adnh/ 
youth  shall  not  be  counted  in  Item  LB.r  if  s/ 
he  entered  unsubsidized  employment  and 
shall  be  counted  in  only  one  of  the  three/five 
categories  enumerated  above,  even  though 
more  than  one  outcome  may  have  been 
adiieved. 

Item  LRZa.  Attained  Aduh  Employability 
Skilla/PIC-Recognixed  Youth  Employment 
Competenciea 

Enter  in  Cohmms  A  and  B  the  total  number 
of  adulU  wha  at  time  of  termination,  have 
demonstrated  proficiency  as  defined  by  the 
local  area  in  one  or  more  of  the  following  two 
skill  areas:  basic  education  skills  and 
occupational  skills  in  which  the  terminee  was 
deficient  at  enrollment 

Enter  in  Column  C  the  total  number  of 
jrouth  who,  at  terminatioa  have 
demonstrated  proficiency  as  defined  by  the 
PIC  in  two  or  more  of  the  following  three  skill 
areas  in  which  the  terminee  was  deficient  at 
enrollment  pre-employment/work  maluiity. 
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b«(ic  education,  or  tob-«p«cific  (kiila. 
Competency  gaina  must  be  achieved  through 
program  paitidpation  and  be  tracked  through 
tufficienUy  developed  lystems  that  muit 
include:  quantifiable  learning  objectivea. 
related  curricula/training  moKiules.  pre-  and 
poaUaaeaament  amployability  planning, 
documentation,  and  certification.  Thia  item  ia 
a  sub-brvakout  of  Item  IBJL  The  entry  in 
each  column  for  Item  13.Zm.  must  be  equal  to 
or  smaller  than  the  entry  in  that  column  for 
Line  43. 

NotK  Terminecs  who  have  attained  a 
competency  to  basic  education  skills  and/or 
job  specific  skills  through  tnining  funded 
under  8%  programs  and/ jr  cooperative 
agreements  may  be  courted  in  Item  I.B.2.a. 
provided  such  training  was  for  completion  of 
a  training  objective  Initially  determined  while 
in  a  youth  employment  competency  system 
operated  under  78%  funds. 

Youth  employment  cooipctency  system 
requirements  remain  unchanged  from  PY  80 
and  Appendix  B  defines  the  minimal 
structural  and  procedural  elementa  of  a 
sufficiently  developed  youth  employment 
competency  system  as  well  as  the  minimal 
requirements  for  ensuring  consistency  in  the 
reporting  of  competency  attainment  in  the 
pre-employment/work  maturity  skill  area. 

There  are  currently  no  minimum  structural 
and  procedural  elements  required  for  an 
adult  amployability  skill  attainment.  The 
youth  competency  system  may  also  be  used 
for  adults  or  local  areas  may  devise 
alternative  adidt  employabiiity  skill 
attainment  system  requirements. 

Item  IS-Xb.  Returned  to  FullTime  School 

Enter  the  total  number  of  youth  who.  (1)  at 
termination,  returned  to  full-lime  secondary 
achool  (e.g..  junior  high  school  middle  school 
and  high  school),  including  alternative  school, 
if,  at  the  time  of  intake  the  participant  was 
not  attending  school,  exclusive  of  summer, 
anJ  had  not  obtained  a  high  school  diploma 
or  equivalent  and  (2)  at  termination,  had  been 
retained  in  school  for  at  least  one  complete 
Slate-approved  reporting  period  (but  not  less 
than  one  semester),  e.g.,  semester,  year,  etc. 
Thia  item  is  a  sub-breakout  of  Item  LB.2. 

Item  LRZc.  Remained  in  School 

Enter  the  total  number  of  youth  who,  at 
termination,  had  been  retained  in  full-time 
secondary  school  including  alternative 
school  for  at  least  one  complete  State- 
approved  reporting  period  (but  not  less  than 
one  semester),  e.g.,  semester,  year,  etc  A 
youth  may  be  recorded  on  this  line  only  if  s/ 
he  was  attending  school  at  the  time  of  Intake, 
had  not  received  a  high  school  diploma  or 
equivalent  and  was  conducted  "at  risk"  of 
dropping  out  as  defined  by  the  Governor  in 
consulutioa  with  the  Sute  Education 
Agency.  Thia  item  is  a  sub-breakout  of  Item 

L&r 

Nolac  To  obtain  credit  for  remained  in 
school  retention  must  result  from  fTPA 
activities  and  the  youth  must  (1)  atuin  a  PIC- 
approved  Youth  Employabiiity  Competency 
In  Baaic  Skills  or  Job  Specific  Skill*  and  (2)  be 
making  satiafactory  progresa  as  defined  by 
lOBS  and  tfaa  Fadaral  Student  Financial  Aid 
Handbook. 


Item  U^d.  Completed  Ma/or  Level  of 
Education 

Enter  by  column  the  total  number  of 
adults/youth  who.  at  termination,  had 
completed,  during  enrollment,  a  level  of 
educational  achievement  which  had  not  been 
reached  at  entry.  Levels  of  educational 
achiovemeiit  are  secondary  and 
postseconddry. 

NotK  To  obtain  credit  completion  of  a 
major  level  of  education  must  result  primarily 
from  participation  of  at  least  90  days  in  JTPA 
activity.  This  item  is  a  sub-breakout  of  Item 
I.B.2. 

Item  IBJ.e.  Entered  Non-Title  II  Training 

Enter  by  column  the  total  number  of 
adults/  youths  who,  at  termination,  had 
eiitereid  and  had  been  retained  in,  for  ut  least 
go  days,  an  occupational-skills  employment/ 
training  program,  not  funded  under  title  II  of 
the  |TPA,  which  builds  upon  and  does  not 
duplicate  training  received  under  Title  II. 
This  item  is  a  sub-breakout  of  Item  I.B.Z 

Note:  For  Columns  A  and  E  the  sum  of 
Items  I.B.2.a.  plus  I3.2.d.  plus  Item  I.B.2.e. 
must  equal  Item  I.B.2.  For  Column  C  Items 
LB.2.a.  through  I.B.2.e.  must  equal  Item  I.B.2. 
For  Columna  A  through  C  Item  LB.l.  plus 
Hem  LB.2.  plus  Item  Lfi.3.  must  equal  Item  LB. 

Item  I.B.3.  All  Other  Terminations 

Enter  by  column  the  total  number  of 
participants  who  were  terminated  for  reasons 
other  than  those  in  Items  l.B.l.  and  I.B.2., 
successful  or  otherwise,  through  the  end  of 
the  reporting  penod.  See  notes  at  Item  LB. 

Section  0— Terminee  Performance  Measures 
Information 

Section  D  displays  performance  measures/ 
parameters  information.  As  indicated 
previously,  data  reported  on  characteristics 
of  terminees  should  be  based  on  information 
collected  at  time  of  eligibility  determination 
unless  otherwise  indicated. 

Governors  may  develop  any  participant 
record  which  meets  the  requirements  of 
Section  e29.35(c)  and  (dl  of  the  JTPA 
regulations.  The  DOL/ETA  Technical 
Assistance  Guide:  The  JTPA  Participant 
Record,  dated  May  1963,  may  be  used  as  a 
referaica. 

Line  Item  Definitione  and  Instructions 

Sex 

Linal    Male 
Line  2    Female 

Distribute  the  terminees  by  column 
according  to  Sex.  The  sum  of  Lines  1  and  2  in 
each  colunji  should  equal  Item  LB.  in  that 
column. 

Age 

Lines  14-15 
Line  4  16-17 
Lines  lS-21 
Lines  2^-29 
Line7  30-64 
Line  S    56  and  over 

Distribute  the  tenninees  by  column 
according  to  Age.  The  sum  of  Lines  3  through 
S  in  each  colunm  should  equal  Item  LB.  in 
thatcolunm. 

Education  Status 
Una  9    School  Dropout 


Line  10    Student 

Line  11    High  School  Graduate  or  Equivalent 

(No  Post-High  School)  j 

Line  12    Post-High  School  Attendee     ' 

Distribute  the  tenninees  by  column 
according  to  Education  Status.  The  sum  of 
Lines  9  through  12  in  each  column  should 
equal  Item  LB.  in  that  column. 

Family  Status 

Line  13    Single  Head  of  Household  with 

Dependent(8)  Under  Age  18. 

Enter  the  total  number  of  terminees  by 
column  for  whom  the  above  Family  Status 
classification  applies. 

Race/Elhnic  Group 

Line  14    White  (Nut  Hispanic) 

Line  15    Black  (Not  Hispanic) 

Line  IB    Hispanic 

Line  17    American  Indian  or  Alaskan  Native 

Line  18    Asian  or  Pacific  Islander 

Distribute  the  terminees  by  column 
according  to  the  Race/Ethnic  Groups  listed 
above.  For  purposes  of  this  report,  Hawaiian 
Nativea  are  to  be  recorded  as  "Asian  or 
Pacific  Islander".  The  sum  of  Lines  14  through 
18  in  each  column  should  equal  Item  IB.  in 
that  column. 

Other  Barriers  to  Employment 
Line  19    Limited  English  Language 

Proficiency 
Line  20    Handicapped 

Offender 

Reading  Skills  Below  7th  Grade 


Line  21 
Une22 
Level 
Line  23 
Line  24 
Une2S 
Line  28 


Long-Term  AFDC  Recipient 

Lacks  Significant  Work  History 

Homeless 

Multiple  Barriers  to  Employment 

Enter  the  total  number  of  terminees  by 
column  for  whom  each  of  the  above  Other 
Barriers  to  Employment  apply. 

U.C  Status  I 

Line  27    Unemployment  Compensation 

Claimant 

Enter  the  total  number  of  terminees  by 
column  for  whom  the  above  Unemployment 
Compensation  Status  classification  applies. 

Labor  Force  Status 

Line  28    Unemployed:  15  or  More  Weeks  of 

Prior  26  Weeks 
Line  29    Not  in  Labor  Force 

Enter  the  total  number  of  terminees  by 
column  for  whom  each  of  the  above  Labor 
Force  Status  classifications  applies. 

Welfare  Grant  Information  | 

Line  30    Welfare  Grant  Type:  AFDC 
Line  31    Welfare  Grant  Type:  GA/RCA 

Distribute  by  column  the  total  number  of 
adult  and  youth  welfare  terminees  who,  at 
eligibility  determination,  were  listed  on  the 
welfare  grant  and  were  receiving  cash 
payments  under  AFDC  (SSA  tide  IV).  GA. 
General  Assistance  (State  or  local     j 
government)  or  RCA  (Refugee  Caah  ! 
Assistance]  under  the  Refugee  Assistance 
Act  of  1980  (Pub.  L  96-212).  If  a  welfare 
recipient  terminee  received  AFDC  cash 
payments,  include  such  terminee  on  Line  30. 
A  welfare  recipient  terminee  who  received 
cash  payments  under  GA  and/or  RCA.  but 
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not  AFDC  ahould  b«  included  on  Una  31.  The 
sum  of  Line*  30  and  31  tai  Column  B,  Adults 
(Welfare),  ahould  equal  Item  IB.  in  that 
oohunn.  The  sum  of  Line*  30  and  31  in 
Column  C  Youth,  ahould  be  the  aame  a*  or 
less  than  Item  LB.  in  that  column. 

Veteran  Statue 


Line  32 
Line  33 


Veteran  (Total) 
Vietnam  Era 


Enter  the  total  number  of  terminees  for 
whom  each  of  the  above  Veteran 
classifications  apply,  as  defined  in  section  4 
(26)(A](B)  and  (D)  of  the  Act  Line  33  is  a  sub- 
breakout  for  a  specific  group  included  in  Line 
32. 

Other  Program  Information 

line  34    Average  Weeks  Participated 

Enter  by  column  the  average  number  of 
weeks  of  participation  in  the  program  for  all 
terminee*.  Weeks  of  participation  include  the 
period  fit>m  the  date  an  kidividual  becomes  a 
participant  in  a  given  title  through  the  date  of 
■  participant's  last  receipt  of  employment 
and/or  training  funded  under  that  title. 
Exclude  the  single  period  of  up  to  90  days 
during  which  an  individual  may  remain  in  an 
inactive  status  prior  to  termination.  Time  in 
inactive  status  for  all  tenninees  should  not  be 
counted  toward  the  actual  number  of  weeks 
participated.  Inactive  status  is  defined  as  that 
period  between  "last  receipt  of  employment 
and /or  training  funded  under  ■  given  tide" 
and  actual  date  of  termination.  See  note  at 
Itemia 

To  calctdate  this  entry:  Count  the  number 
of  days  participated  for  each  terminee, 
including  weekends,  from  the  start  date  of 
his/her  participation  in  the  title  until  his/her 
last  receipt  of  employment  and/ or  training 
under  that  tide.  For  those  who  receive 
aervices  only,  use  date  of  last  receipt  of  such 
services.  Divide  this  result  by  7.  This  will  give 
the  number  of  weeks  participated  for  that 
terminee.  Sum  all  the  tenninees'  weeks  of 
participation  and  divide  the  result  by  the 
number  of  terminees,  as  entered  (by  column) 
in  Item  I.E  This  entry  should  be  reported  to 
the  nearest  whole  week. 

Line  3S    Average  Honrij  Wage  at 
Termination 

Enter  by  column  the  average  hourly  wage 
at  termination  for  the  total  number  of 
terminees  in  Item  LEl. 

To  calculate  this  entry:  Sum  the  hourly 
wage  at  termination  for  all  the  terminees 
shown  in  Item  I.B.1.  Divide  the  result  by  the 
number  of  terminees  shown  in  Item  LB.1. 

Hourly  wage  includes  any  bonuses,  tip*, 
gratuities  and  commissions  earned. 
Line  36    Total  Program  Costa  (Federal 

Funds) 

Enter  the  total  accrued  expenditures, 
through  the  end  of  the  reporting  period,  of  the 
funds  allocated  to  SDAs  under  section  202  (a) 
of  the  Act  or  otherwise  distributed  by  the 
Governor  to  SDAs  under  section  202(b)(3)— 
incentive  grants  for  services  to  the  hard-to- 
serve  and  program*  exceeding  performance 
atandard*— for  title  D-A  programs  in 
Columns  A  and  C  (incluifos  coste  of  service* 
to  partidpanta  aged  14-21).  a*  ppropriate,  for 
all  pertidpents  aerved.  Bxdod*  expenditures 
of  funds  authorized  mider  sectkm  202(b)(3) 
for  technical  aaaiatanoe.  Exdude 


expenditure*  under  title  L  *ection*  U3  (S%) 
and  124  [3%]  and  title  D  section  202(b}(*)  (5%). 

Note:  Entries  %vill  be  made  to  the  nearest 
dollar.  Negative  entries  are  not  acceptable. 
The  JASR  program  cost  data  will  be  compiled 
on  an  acaiial  basis.  If  the  redpient'a 
accoimting  records  are  not  normally 
maintained  on  an  accrual  baai*.  the  accrual 
information  should  be  developed  through  an 
analyst*  of  the  records  on  hand  or  on  the 
basis  of  best  estimates. 

The  sum  of  the  entries  in  Column*  A  and  C 
Line  36,  Totid  Program  Cost*,  of  the  JASR 
(i.e.,  total  for  the  State'*  SDA*  under  Ude  D- 
A)  should  equal  the  entry  in  Column  A.  Item 
LA.1.,  SDA  Total  Program  Expendihirea,  of 
the  JSSR.  and  the  sum  of  the  entries  (all  SDAs 
in  a  State]  in  Column  C  Line  36  of  the  JASR 
should  equal  the  entry  in  Column  A.  Item  0. 
of  the  JSSR.  for  the  same  redpient  that 
indudes  the  final  quarter  of  the  same  | 

program  year. 
Line  37    Total  Available  Federal  Fund* 

Enter  the  total  Federal  funds  available  for 
the  tide  O-A  program  described  on  this 
report  induding  (1)  unexpended  funds  carried 
over  from  previous  program  years,  (2]  funds 
allocated  or  awarded  for  this  program  year, 
and  (3)  any  reallocation  that  increased  or 
decreased  the  amount  of  funds  available  for 
expenditure  through  the  end  of  Ai*  reporting 
period.  Enter  all  titie  U-A  fund*  (Adulta  and 
Youth)  in  Column  A.  Titie  II-A  fimd*  indude 
tho*e  allocated  to  the  SDA  by  the  Governor 
under  Section  202(a)  of  the  Act  a*  well  a* 
incentive  granta  for  aervice*  to  the  hard-to- 
serve  and  for  programs  exceeding 
performance  standards  under  section 
202(b)(3).  Exclude  funds  authorized  under 
section  202(b)(3]  (6%)  for  technical  assistance 
to  SDAs  and  funds  received  for  activities 
under  sections  1^  (8%)  and  124  (3%)  and 
section  202(b)(4]  (5%). 

SactioB  m— FoOow-Up  iDfbnnalioo  | 

Section  01  diaplaya  information  baaed  oa 
follow-up  data  which  must  be  collected 
through  partidpant  contact  to  determine  an 
individual'*  labor  force  atatua  and  earning*,  if 
any,  during  the  13th  full  calendar  week  after 
termination  and  the  number  of  week*  */he 
was  employed  during  the  13-wedc  period. 
Follow-up  data  should  be  collected  from 
participanU  whose  13th  full  calendar  week 
after  termination  ends  during  the  program 
year  (the  follow-up  group).  "Thus,  follow-up 
will  bs  conducted  for  individuals  who 
terminate  during  the  first  three  quarters  of  the 
program  year  and  the  last  quarter  of  the 
previoua  program  year. 

Follow-up  data  will  be  collected  for  the 
followdng  terminees:  title  D-A  adulte  and 
adult  welfare  redpienta  (Column*  A  and  B). 
No  follow-up  information  i*  required  for  Title 
II-A  youth  (Column  C). 

The  procedures  used  to  collect  the  follow- 
up  data  are  at  the  discretion  of  the 
Governors.  However,  in  order  to  ensure 
consistency  of  data  collection  and  to 
guarantee  the  quality  of  the  follow-up 
informatioa  follow-up  procedures  must 
satlafy  certain  criteria.  (See  the  FoUow-ap 
Guidelinea  induded  io  these  JASR 
instructions.  Appendix  A.) 

Note:  Every  precaution  must  be  taken  to 
prevent  a  "response  bias"  wfaich  oonM  arise 


because  it  may  be  easier  to  oontod 
partidpanta  s^  were  employed  at 
termination  than  tfaoee  who  were  not 
employed  at  terminatioa  and  becauae  dioae 
who  entered  empkjyraent  at  termination  are 
more  likely  to  be  employed  at  follow-up. 
Special  procedure*  have  been  developed  by 
which  S)A*  and  State*  can  monitor  responaa 
bia*.  If  your  responee  rates  for  those  who 
were  and  were  not  employed  at  termination 
differ  by  more  than  S  percentage  pointa.  the 
follow-up  entries  for  dw  JASR  must  be 
calculated  uaing  the  "Workeheet  for 
Adjueting  Follow-op  Perfonnance  Meaaures" 
in  the  FoUow-ap  Technical  Aaaistance  Guide. 
If  the  responae  rates  differ  by  5  percentage 
poinU  or  lea*,  the  following  instruction*  for 
completing  Line*  36-40  may  be  used. 
Line  38    Employment  Rate  (At  Follow-tqi) 

Enter  by  column  the  emplojrment  rate  at 
follow-up. 

Calculate  the  employment  rate  by  dividing 
the  total  number  of  respondenU  who  wera 
employed  (full-time  or  part-time]  during  the 
13th  full  calendar  week  after  termination  by 
the  total  number  of  respondenta  (i.e., 
termineea  who  completed  foUow-up 
interview*).  Then  multiply  the  result  by  lOa 
Thia  entiry  ehould  be  reputed  to  die  nearest 
one  decimal  {OOJO). 
Line  39    Average  Weekly  Fjiming*  of 

Employed  (At  FoUow-up) 

Enter  by  column  the  average  weekly 
earnings  of  those  employed  (full-time  or  part- 
time)  at  follow-up. 

Calculate  the  (before-tax)  average  weekly 
earnings  by  multiplying  the  houriy  wage  by 
the  number  of  reported  boun  for  each 
respondent  employed  at  follow-up:  and.  if 
appropriate,  add  tipa,  overtime,  bonuses,  etc. 
Divide  the  sum  of  weddy  earning*  for  all 
respondenta  employed  during  the  13th  fuO 
calendar  week  after  termination  by  the 
number  of  respondenta  employed  at  die  time 
of  follow-up.  RespondenU  not  employed  at  . 
follow-up  are  not  induded  in  this  average. 
This  entry  should  be  reported  to  the  neareat 
whole  dollar. 

Weekly  earning*  include  any  wages, 
bonuee*,  tips,  gratuitie*.  conuni*sion*  and 
overtime  pay  earned, 
line  40    Average  Number  of  Week*  Worked 

in  Follow-up  Period 

Enter  by  column  the  average  number  of 
week*  worked. 

To  calcuUte  tiie  average  number  of  week* 
worked  (full-time  or  part-time),  divide  the 
•um  of  the  number  of  weeks  worked  during 
die  13  full  calendar  weeks  after  terminatioa 
for  all  respondenta  who  worked,  by  the  total 
number  of  all  reqxmdents,  whedier  or  not 
they  worked  any  time  during  this  13-week 
follow-up  period.  This  entry  should  be 
reported  to  the  nearest  one  decimal  (OOJ)). 
Line  41    Sample  Size 

Enter  by  oolimm  the  aize  of  the  adual 
aample  adected  to  be  contacted  for  foUow- 
np.  (For  Title  D-A.  Le..  total  adulte  and  adult 
welfare  redpienta,  SDA  eample*  mu*t  be 
eelected.) 

NotK  If  oversafflpbng  wa*  u*ed,  dw  sanvl* 
*ize  ehooM  indude  all  thoae  ejected,  not  Juat 
the  ie(|ulied  minimum  eampie  aiie.  looaa 
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deceased  or  teverely  incapacitated  to  the 
point  of  being  unable  to  respond  at  foUow-up 
may  be  excluded  from  the  tample  aize. 
Line  42    Responae  Rate 

Enter  by  column  the  ovemll  response  rate, 
i.e^  the  percentage  of  complete  surveys 
obtained. 

To  calculate  the  overall  response  rate, 
divide  the  number  of  tenninees  with  complete 
foUow-up  information  by  the  total  number  of 
terminees  included  in  the  foUow-up  sample 
(Une  41)  and  multiply  by  loa  This  entry 
should  be  reported  to  the  nearest  whole 
percent 

Note:  Complete  foUow-up  information 
conaists  of  substantive  answers  to  the 
required  foUow-up  questions  and  may  not 
Include  "don't  know",  "no  answer"  or  "don't 
remember". 

SectioB  IV— Aduh  EmployabUity  Skill/Youth 
Employment  Competency  Attainment 
Infonnatioo 

Section  IV  displays  information  relevant  to 
adult  employability  skill  attainment  as 
defined  by  the  local  area  and  youth 
employment  competency  attainment  as 
defined  by  the  PIC  Regardless  of  termination 
type,  the  following  data  represent  the  total 
cumulative  number  of  individuals  that 
attained  an  adult  employability  skill/youth 
employment  competency  in  any  of  the  three 
skill  areas  and  the  numbers  of  individuals 
who  attained  a  skill/competency  in  (1)  pre- 
employment/work  maturity,  (2)  basic 
education  and/or  (3)  occupational/job 
specific  skills. 

Note:  Tenninees  who  have  attained  a  skill/ 
competency  in  basic  education  skills  and/or 
occupational/ job  specific  skills  through 
training  funded  under  8^  programs  and/or 
cooperative  agreements  may  be  counted  in 
section  IV  provided  such  training  was  for 
completion  of  a  training  objective  initially 
determined  while  in  an  adult  employability 
skill/youth  employment  competency  system 
operated  under  79%  funds. 

Youth  employment  competency  system 
requirements  remain  unchanged  from  PY  89 
and  Appendix  B  defines  the  minimal 
structural  and  procedural  elements  of  a 
sufficiently  developed  youth  employment 
competency  system  as  well  as  the  minimal 
requirements  for  ensuring  consistency  in  the 
reporting  of  competency  attainment  in  the 
pre-employment/work  maturity  skill  area. 

There  are  currently  no  minimum  structural 
and  procedural  elements  required  for  an 
adult  employability  skill  attainment  The 
youth  competency  system  may  also  be  used 
for  adults  or  local  areas  may  devise 
alternative  adult  employability  skill 
attaiiunent  system  requirements. 
Line  43    Attained  Any  Skill/Competency 
Area 

Enter  by  cohmm  the  total  nnduplicated 
number  of  adults/youth  terminees  who  were 
enrolled  in  an  adult  employability  skill/youth 
emptoymeni  competency  component  and  who 
attained  a  ddll/competency  in  at  least  one 
skill 


Note:  Lines  44-40  are  not  sub-breakouts  of 
Line  43  because  one  individual  may  attain 
savaral  skills /competencies  and  may  be 
recorded  on  more  than  one  of  Lines  44-46. 


That  individual  may  be  recorded  only  once 
on  Line  43,  thus,  the  sum  of  the  entries  in 
each  column  for  Lines  44-46  must  be  equal  to 
or  greater  than  the  entry  in  that  column  for 
Line  43. 

Line  44    Pre-Employment/Work  Maturity 
Skills 

Enter  by  column  the  number  of  youth 
terminees  who  attained  a  skill/competency  in 
the  pre-employment/work  maturity  skill  area. 
Line  45    Basic  Education  Skills 

Enter  by  column  the  number  of  adult/youth 
terminees  who  attained  a  skill/competency  in 
the  basic  edocation  skill  area. 
Line  46    Occupational/lob  Specific  Skills 

Enter  by  column  the  number  of  adult/youth 
terminees  who  attained  a  skill/competency  in 
the  occupational/job  specific  skill  area. 

Note:  For  youth  only,  an  entry  of  "0"  on 
any  of  Lines  44-48  may  indicate  that  the  PIC 
has  determined  that  a  specific  skill  area  is 
not  necessary  to  become  employment 
competent  in  their  local  labor  market 
Line  47    Received  Less  than  28  Weeks  of 

Training 
Line  46    Received  28  or  More  Weeks  of 
Training 

Enter  the  total  number  of  adult/youth 
terminees,  regardless  of  type  of  termination, 
who  received  any  employment/training 
activity.  Lines  47  and  46  should  be  used  to 
distribute  adult/youth  terminees  who 
received  any  training  activity  by  actual 
length  of  stay  in  all  training  activities. 
whether  or  not  such  training  was  completed. 
Note:  Tenninees  who  received  no  training 
are  excluded  from  Lines  47  and  46.  See 
Appendix  C  for  definition  of  Training 
activity. 
Line  49    Average  Weeks  in  Training 

Enter  by  column  the  average  number  of 
weeks  in  training  during  program 
participation  for  ail  terminees. 

To  calculate  this  entry:  Count  the  number 
of  days  in  any  training  activity  for  each 
terminee,  including  weekends,  from  the  start 
date  of  his/her  participation  in  that  training 
until  his/her  last  receipt  of  that  training. 
Repeat  for  any  additional  training  activity. 
Divide  this  result  by  7.  This  will  give  the 
number  of  weeks  in  training  for  that 
terminee.  Sum  all  the  terminees'  weeks  of 
training  and  divide  the  result  by  the  number 
of  terminees,  as  entered  (by  column)  in  Item 
LE  This  entry  sho\ild  be  reported  to  the 
nearest  whole  week. 

Note:  Terminees  who  have  received  any 
training  activity  funded  under  a  cooperative 
agreement  with:  (1)  Other  JTP.X  monies  (i.e. 
3%,  8%,  Title  in  etc)  or  (2)  other  than  JTPA 
funds  may  be  coimted  in  Lines  47-4S> 
provided  such  training  was  for  the 
completion  of  the  initially  determined 
training  objective. 

AppamfixA 

Follow-up  Cuidelwe$ 

To  ensure  consistent  data  collecMon  and  as 
accurate  information  as  possible,  procedures 
used  to  obtain  follow-up  information  must 
satis^  the  foUonving  criteria: 

•  Participant  contact  must  be  conducted  by 
telephone  or  in  person.  Mail  questionnaires 


may  be  used  in  those  cases  where  an 
individual  does  not  have  a  telephone  or 
cannot  be  reached. 

•  Participant  contact  must  occur  as  soon  as 
possible  after  the  13th  hill  calendar  week 
after  termination  but  no  later  than  the  17th 
calendar  week  afier  termination. 

•  Data  reported  are  to  reflect  the 
individual's  labor  force  status  and  earnings 
during  the  13th  full  calendar  week  after 
termination  and  the  number  of  weeks  s/he 
was  employed  throughout  the  13-week  period 
after  termination. 

•  Interview  questions  developed  by  DOL 
(see  following  Exhibit)  must  be  used  to 
determine  the  follow-up  information  reported 
on  the  JASR.  Respondents  must  be  told  that 
responding  is  voluntary  and  that  information 
provided  by  them  will  be  kept  confidential. 
Other  questions  may  be  included  in  the 
interview.  Attitudinal  questions  may  precede 
DOL  questions,  but  questions  related  to 
employment  and  earnings  must  follow. 

•  Attempts  must  be  made  to  contact  all 
individuals  unless  terminee  populations  are 
large  enough  to  use  sampling. 

•  As  many  attempts  as  are  necessary,  to 
obtain  the  required  response  rate,  should  bo 
made  to  contact  enough  individuals  in  the 
follow-up  group. 

•  For  each  SDA  (title  D-A)  report  QASR), 
minimum  response  rates  of  70%  are  required 
for  each  of  the  following  four  groups:  among 
adults,  those  who  entered  employment  at 
termination  and  those  who  did  not  enter 
employment  at  termination;  and  among 
welfare  recipients,  those  who  entered 

•   employment  at  termination  and  those  who 
did  not  enter  employment  at  termination.  The 
response  rate  is  calculated  as  the  number  of 
terminees  with  complete  follow-up 
information  divided  by  the  total  number  of 
terminees  included  in  the  group  eligible  for 
follow-up. 

Exhibit  I 

Minimum  Poatprogrvm  Dala  Collection 
Questions 
A.  I  want  to  ask  you  about  the  week 

starting  on  Sunday, .  and  ending 

on  Saturday,         ■ ,  which  was  (last 

week/two/three/four  weeks  ago). 

1.  Did  you  do  any  work  for  pay  during  that 
week? 

Yes  (Go  to  21  , 

No  (Go  to  C)  I 

2.  How  many  hours  did  you  work  in  that 
week? 

Hours 

3  How  much  did  you  get  paid  per  hour  in  thai 
week? 
Dollars  per  hour 

4.  How  much  extra,  if  any,  did  you  earn  in 
that  week  from  tips,  overtime,  bonuse*. 
commissions,  or  any  work  you  did  on  the 
side,  before  deductions?  i 

Dollars  ' 

&  Now  I  want  to  ask  you  about  the  entire 

13  weeks  from  Sunday, .  to 

Saturday, . 

5.  Including  the  week  we  iust  talked  about 
how  many  weeks  did  you  work  at  all  tut 
pay  during  the  13-week  period?    ^ 

Weeks  (Go  to  end) 
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Altaraative  Quottlona 

C  If  answered  "NO"  to  Question  1:  Now  I 
want  to  uk  yon  about  the  entire  13  weeks 
from  Sunday, ,  to  Saturday. 


Table  1— Minimum  Sample  Sizes  for 
Follow-up 


6.  Did  you  do  any  work  for  pay  during  dut 

13- week  period? 

Yet  (Go  to  7] 

No  (Go  to  end] 

7.  How  many  weeks  did  you  do  any  work  at 

all  for  pay  during  that  13-week  period? 

Sampling  Procedures 

Where  sampling  is  used  to  obtain 
participant  contact  infonnation,  it  is 
necesaary  to  have  ■  system  which  ensures 
consistent  random  selection  of  sample 
participants  from  all  tenninees  in  the  group 
requiring  follow-up. 

•  No  participant  in  the  foUow-up  group 
may  be  arbitrarily  excluded  from  the  sample. 

•  Procedures  used  to  select  the  sample 
must  conform  to  generally  accepted 
statistical  practice,  e.g.,  •  table  of  random 
numbers  or  other  random  selection 
techniques  must  be  used. 

•  The  sample  selected  for  contact  must 
meet  minimum  sample  sixe  requirement* 
indicated  in  Table  1. 

The  use  of  sampling  will  depend  on 
whether  the  terminee  populations  are  large 
enough  to  provide  estimates  which  meet 
minimum  statistical  standards.  If  the  number 
of  terminees  for  whom  follow-up  is  required 
is  less  than  138,  sampling  cannot  be  used.  In 
such  cases  attempts  must  be  made  to  contact 
all  the  a;^>ropriate  tenninees. 

Minimum  Sample  Size*  for  Fnllow-up 

To  determine  the  minimum  number  of 
terminees  to  be  included  in  the  follow-up 
sample,  refer  to  Table  1  in  the  following 
instructions.  Find  the  row  in  the  left-hand 
column  that  contains  the  planned  number  of 
terminees  for  each  of  the  groups  requiring 
follow-up:  adults,  welfare  recipients  and 
dislocated  workers.  The  required  minimum 
sample  size  is  given  in  the  middle  column  of 
that  row.  The  last  column  gives  sampling 
percentages  that  will  assure  that  the 
minimum  sample  is  obtained 

Note:  The  welfare  recipients  in  the  adult 
sample  may  be  used  as  part  of  the  welfare 
sample.  In  this  case,  an  additional  number  of 
welfare  recipients  must  be  randomly  selected 
to  provide  a  supplemental  sample  large 
enough  to  meet  the  same  accuracy 
requirements  as  other  groups  requiring 
follow-up.  To  determine  the  minimum  size  of 
this  supplemental  welfare  sample,  find  the 
row  in  the  left-hand  column  of  Table  1  that 
contains  the  planned  total  number  of  welfare 
recipients  requiring  foQow-up.  From  the 
corresponding  entry  in  the  middle  column, 
subtract  the  number  of  welfare  recipients 
included  in  the  adult  sample.  The  remainder 
represents  the  minumum  size  of  the 
supplemental  sample  of  welfare  recipients 
required  for  contact 
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Correcting  for  Differences  in  Response  Rates 

Different  response  rates  for  those 
terminees  who  entered  employment  at  [ 

termination  and  those  who  did  not  are 
expected  to  bias  the  performance  estimates 
because  those  who  entered  employment  at 
termination  are  more  likely  to  be  employed  at 
fbUow-up.  It  is  assumed  that  dioae  who  were 
employml  at  termination  are  easier  to  locate 
thsin  ^ose  who  were  unemployed  because 
Uie  interviewer  has  more  contact  sources 
(e-g.,  name  oi  employer).  The  resulting  I 

response  bias  can  artificially  inflate 
performance  results  at  foUow-up. 

To  account  for  this  problem,  separate 
response  rates  should  be  calculated  for  those 
who  were  employed  at  termination  and  for 
those  who  were  not  These  separate  response 
rates  should  be  calculated  for  two  groups:  all 
D-A  adult  tenninees  and  welfare  recipients 
terminees. 

For  each  group,  if  the  response  rates  of 
those  employed  at  termination  and  those  not 
employed  differ  by  more  than  8  percentage 
points,  then  the  "Worksheet  for  Adjusting 
FoUow-up  Performance  Measures"  in  the 
FoUow-up  Technical  Assistance  Guide  must 
be  used  to  correct  the  follow-up  measures  for 
that  group. 

AppentfixB  ""^ 

PlC-RaoopiizMi  Youth  EraploymaBi  i 


A.  General  Description  of  Youth  Employment 
Competency  Skill  Areas 

•  Pre-employment  skills  inchide  world  of 
wrork  awareness,  labor  market  knowledge, 
occupational  information,  vahiet  clarification 
and  personal  understanding,  career  planning 
and  dedsion  making,  and  job  aearch 
tacfaniqnea  (resumes,  interviews, 
applications,  and  foUow-up  letters).  They  also 
encompasa  survival/daily  living  skills  such 
as  using  the  phone,  telling  time,  shopping, 
renting  an  apartment  opening  «  bank 
account  and  using  public  transportatioo:  and 


•  Work  maturity  skills  iociais  po^tin 
work  habits,  attitnide*,  and  behavior  sodi  as 
punctuality,  regular  attendance,  presenting  • 
neat  appearance,  getting  along  mad  workinf 
weD  with  others,  exhibiting  good  conduct 
following  instructions  and  completing  tasks, 
accepting  constructive  critidtm  from 
supervisors  and  co-workers,  showing 
initiative  and  reliability,  and  assuming  the 
reqionsibilitie*  involved  in  mainteining  a  (ob. 
This  category  also  entails  developing 
motivatian  and  adaptebility,  obtafaiing 
effective  coping  and  problem-solving  skilla, 
■nd  acquiring  an  improved  self  image. 

•  Basic  education  skills  include  reading 
comprehenaioa  math  computetion,  writing, 
speaking,  listening,  problem  sohring, 
reastming,  and  the  capacity  to  use  these  skills 
in  d>e  workplace. 

•  fob-specific  skills— Prtiaarj  job-specific 
skills  encompass  the  proficiency  to  perform 
actual  tasks  and  technical  functions  required 
by  certain  occupational  fieUs  at  entry, 
intermediate  or  advancod  levels.  Secondary 
Job-specific  skill*  entail  familiarity  with  and 
use  of  set-up  procedures,  safety  measures, 
work-related  terminology,  recordkeeping  and 
paperwork  formats,  tools,  equipment  and 
materials,  and  breakdown  and  clean-up 
routines. 

B.  Suffictentty  Developed  Systaa*  for  Yoolh 


A  sufficiently  developed  youth  employment 
competency  system  must  include  the 
following  structural  and  procedural  elements: 

1.  Quantifiable  Learning  Objectives 

•  FIC-recognized  competency  stetemente 
diat  are  quantifiable,  employment-rriated. 
measurable,  verifiable  learning  objectives 
that  specify  the  proficiency  to  be  achieved  as 
a  result  of  program  participation. 

Employment  competendes/quantifiaUe 
learning  objectives  approved  by  the  PIC  as 
relevant  to  the  SDA  must  include  a 
description  of  the  ridlls/knowledge/ 
attitudes/behavior  to  be  teug^t  the  lev^  of 
achievement  to  be  attained,  and  the  means  of 
measurement  to  be  used  to  demonstrate 
competency  accomplishment  The  level  of 
achievement  aelected  should  enhance  the 
youth's  employability  and  opportunities  for 
postprogram  employment 

2.  Related  Curricula.  Training  Modules,  and 
Approaches 

•  Focused  curricula,  training  modules,  or 
behavior  modificatioa  approaches  which 
teach  the  employment  competencies  in  which 
youth  are  found  to  be  deficient 

Such  related  activities,  components,  or 
courses  must  encompaas  participant 
orientetioa  woric-site  supervisor/instructor/ 
community  volunteer  training,  and  staff 
development  endeavors  as  approprtete.  They 
also  must  include,  as  appropriate,  relevant 
agreements,  manuals,  implementetion 
packages,  instructions,  and  guidelines.  A 
fwintmnni  durattoB  of  training  must  ba 
specified  whidi  allows  suffident  time  for  ■ 
youth  to  achieve  ttioae  skills  nacessary  to 
attain  Us/har  learning  objective*. 
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A  miniiHwn  bvsl  of  Mad  matt  bo 
estabbdied  befon  ■  putkipwt  to  oligibb  to 
bo  tnckod  u  •  pote^tel  'ottained  PIC- 
recognind  joath  onploymeiit  competoiKy" 
outcomo.  AB  ■■wiiinwnt  tochidqiioo  Bust  be 
objoctiv.  mbUwd  ond  corfonB  to  wtdriy 
occoptod  ■eoaiBuiMH  ciitorio.  M— JuttiBMrt 
methods  wed  wmH  coDtato  dmAf  defined 
criteria,  bo  fioM  tastad  ior  otiiHy. 
conaieteBcy,  and  accwacy.  aad  peovido  far 
the  training/ivepanttoa  of  aB  rators/ioaRn. 

4.  Rpet-AjeesMBent  (Evokiatkm) 

•  Evaluation  of  participant  achievement  at 
the  end  of  the  program  to  detennine  ff 
competency-based  teaming  gafna  took  place 
Qunn^  pr0|6ct  mroBflMnt. 

IntermetBate  eheddng  to  track  progress  is 
encoaraned.  Al  erahMtioR  tedniqnes  most 
be  objective.  Mbiassd  aad  coofatm  to  widely 
accept  crakatioa  critaria.  lluasuiuaMnt 
rTt«K'¥*t  asad  imbI  contain  dearly  defined 
criteria,  be  field  tested  far  otibty. 
consisteocy.  and  accaracy.  and  provide  far 
the  training/ preparation  of  all  raten/scoters. 

6.  Employability  Development  Planning 


•  Use  of  assessmant  reaalto  to  I 
youth  to  appropriate  learning  activities/sites 
fai  the  proper  sequence  to  promote  participant 
growth  and  development  remedy  identified 
deficiencies,  and  build  upon  strengths. 

A.  Documents  tioa 

•  Maintenance  of  participant  records  and 
necessary  reporting  of  competency-based 
outcomes  to  docuMnt  fatra-progran  leonhig 
gains  schieved  by  yondk 

7.  Certificatioa 

•  Proof  of  yoBthemploynanI  competency 
attainment  to  the  form  of  a  certificate  tor 
partidpanto  who  achieve  pcedetarminad 
levels  of  proficiency  to  use  as  evidence  ol 
this  11 1  iii'p^'W'f'*"*  snd  to  sssist  them  n 
entering  tlie  labor  marmet. 

C  CaidaliBM  far  EauMing  Cmmutmry  ia  Urn 
ReportmgofPn-Bmploymemt/Work 
Maturity  SkiU  Competepciea 

Individnals  should  demonstrate  proficiency 
in  each  of  the  foUovring  U  core 
competencies.  In  order  for  an  atUinment  to 
be  reported  in  the  area  of  pre-employment/ 
work  malaily.  at  bast  one  PIC-certifled 
competency  stalsaanl  maal  be  developed/ 
qaantifiad  toaadt  af  Ike  faBowiagtl  con 
competencies— pravtdsd  ttat  at  least  %  of 
thesel 
during] 

1.  Making  < 

2.  Using  Labor  Mathal  toformatiao 
S-PreparJagBimmn 

4.  Rllit^  Oat  AppBcationa 

i.  Interviewing 

«.  Beta«  CoasMcnliy  Puncteal 

7.  Maintatoi^  Bagalar  Attsndaaca 

a  Demoostratiiv  Psaittve  Attttudea/Bafaavior 

a  Presenting  Appropriate  Appearance 

la  ExhiMti^  Good  InierponoBal  Ralationa 

11.  Completing  Tasks  ESsctively 


DafiaHtooaofTi 

lOf 


EmpIorment/TMidng  Serriem 

Asaenmmt—ttTtVxt  an  designed  to 
initially  detennine  each  participant's 
anployabiUty.  aptitudes,  abilities  and 
faitorests.  tfno^  totsrviews.  taating  and 
ooanseling  to  achieve  the  applicant's 
employment  related  goals. 

FoUow-l^—i»  the  coUection  of  tofarmatian 
on  a  terminea's  employment  situation  at  a 
specified  period  after  termination  fit>m  the 
program. 

Intake — includes  the  screening  of  an 
applicant  for  eligibility  and:  (1)  A 
daterminatioa  of  whether  the  program  can 
benefit  the  Individual:  (2)  an  idm^cation  of 
the  employment  and  training  activities  and 
services  which  would  be  spprapriste  for  that 
individuak  (3]  a  determination  of  the 
availability  of  an  appropriate  employment 
and  training  activity,  (4)  a  decision  on 
selection  for  participation  and  (S)  the 
dissemination  of  information  on  the  program. 

Ou/:reacfr— activity  tavdves  the  coflectioa. 
publication  and  dissemination  of  information 
on  program  services  directed  toward 
economically  disadvantaged  and  other 
individuals  eligible  to  receive  JTPA  training 
and  support  services. 

Adult  Emphyabihty  Skilh  Tminmg 

Basic  W^"-^'""  Skin* — Includes  remedial 
reading,  writing,  mathematics  and/oi  Eogliah 
for  non-EagUsh  speakers. 

OccupatioDol  Skills  Training — Inchider  (1) 
Vocational  education  which  ia  designed  to 
provide  individuals  with  the  technical  skills 
snd  information  required  to  perform  a 
specific  {ob  or  group  of  iobs,  aad  (2)  on-tha- 
|ob  training  which  is  training  to  the  pablic  or 
private  sector  given  to  an  individual,  who  has 
been  hired  first  by  the  employer,  while  s/he 
is  ei^sged  to  productive  work  which 
provides  knewledsB  or  sidUa  essential  to  the 
full  and  adequate  performanca  of  the  (ob^ 

Adult  Employability  Enhancement 
Termination 

An  outcome  for  adults,  other  than  entered 
unsabsidixed  employment,  «didi  ia 
recogiiwd  aa  enhanriag  long-term 
employability  and  contributiag  to  the 
potoHial  for  lone-term  tnciaase  to  eamiags 
and  employment.  Tha  three  adult 
employability  enhancement  outcomes  are: 

(1)  Demonstrated  proficiency  ss  defined  by 
the  local  area  in  one  or  more  of  the  following 
two  skill  anas:  basic  education  skills  and 
occupational  skills  to  which  the  terminee  was 
deficient  st  enrallmenL 

(2)  CoBiplsted.  daring  oarolfaBeni  a  level  of 
educational  achievement  which  had  not  been 
reached  at  eaUy.  Lsvak  of  sdacational 
attaiaassat  an  secondary  and  poet- 
sacaadary.  CoavMoa  staadarda  shall  ba 

fo^ranMo  \x$  Slsts  sImhwos    

tadude  a  h^  admol  dipkana.  GED 
Certificate  or  ladrslsnt  at  the 


wrrittaa  eartiflcatton  of  eoaipletiaa  at  tha 
post  sacondsiy  level. 

Note:  To  obtato  credit,  conpietion  of  a 
maior  level  of  adaeation  anst  resdt  primarfly 


from  participation  of  at  least  90  days  to  JTPA 
activity. 

(3)  Batered  and  was  retaiasd  for  It  bast  to 
days  to  aa  occapattonri  skills  euipiu|ment/ 
training  program,  not  funded  under  title  D  of 
the  PPA.  which  baiUs  apen  and  does  ao« 
duplicate  training  received  VKler  Mle  B. 

Youth  Employability  Eahancemmt 
Termination 

An  outcome  for  youth,  other  than  entered 
unsubsidized  employment  which  is 
recognized  as  enhancing  long-term  ^ 

employability  and  contribating  to  dM 
potential  for  long-tarm  iacreaaa  to  ( 
and  employment  The  five  youth 
employability  enhanceoient  outcoaws  i 

(1)  DemoMtrated  proficiency  to  youth 
employment  competencies  as  defined  by  Aa 
PIC  to  two  or  mora  of  the  following  three  skill 
areas  to  which  the  terminee  was  deficieny  at 
enrollment  pre-employment /work  maturity, 
basic  education,  or  fob-specific  skills. 

(2)  Returned  to  foll-tbne  secondary  school, 
tocluding  aheraative  school,  if.  at  tfane  of 
totake,  the  partic^ent  was  not  attending 
school,  exclusive  of  sunuaer,  snd  had  not 
obtained  a  high  school  diploma  or  sqnivalent 
and  who  at  termination  had  been  retained  to 
school  at  least  one  complete  State-approved 
reporting  period  (but  not  less  than  one 
semester),  e^^  semester,  year.  etc.  { 

(3)  RcEoained  to  school  for  a  youth  who 
was  sttending  school  st  the  time  of  totake, 
had  not  received  a  high  school  (Bploma  or 
equivalent  was  considered  "at  risk"  of 
dropping  out  ss  defined  by  the  Governor  to 
consultation  with  the  State  Education 
Agency,  and  wha  at  termination,  had  been 
retained  to  school  for  at  least  one  complete 
State-approved  reporting  period  (but  not  less 
than  one  semester).  e.g..  semester,  year.  etc. 

Note:  To  obUto  credit  for  remained  to 
school,  retention  must  resnh  from  JTPA 
activities  snd  the  youth  aiaot  attato  a  PIC- 
approved  Youth  baployaWBty  Competency 
to  Basic  Skilla  or  fob  Specific  Skiila  and  be 
making  satisfactory  progress  as  dcfinsd  by 
JOBS  and  the  Fed«al  Stodent  Fteandal  Aid 
Handbook. 

(4)  Completed,  daring  enrolbnent  a  level  of 
educational  acfaieveasent  wiiich  had  not  been 
reached  at  entry.  Levels  of  cducatioBal 
stteinment  are  secondary  and  post- 
secondary.  Completion  standards  shaD  be 
governed  by  State  standards  and  shall 
indude  a  high  school  diploma.  GED 
Certificate  or  equivalent  at  the  secondary 
level  and  shaO  rsqaire  a  tfploaia  or  odier 
written  certificatioa  of  caaqiletioa  at  die 
post-secondary  IrveL 

Note:  To  obtato  credn.  conpietion  of  a 
maior  levd  of  edacattoa  mast  rssall  prtaaarily 
fit>m  partidpatkm  of  at  least  go  days  to  JTPA 
activity. 

(5)  Entered  and  was  retained  far  at  least  90 
days  to  an  oocapattaaal  skiQa  aaiployment/ 
training  piugiam.  aat  hmdad  andsr  tide  D  of 
tha  JTPA.  which  baflds  apon  aad  does  aot 
duplicate  tratotag  received  andar  title  B.  < 

Education  Stattm 

School  Dropout— An  adult  or  youth  (aged 
14-21)  who  Is  not  sttending  school  full-time 
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and  has  not  received  a  high  school  diploma 
or  a  GED  certificate. 

Student— Am  adult  or  youth  (aged  14-21) 
who  has  not  received  a  high  sdiool  diploma 
or  GED  certificate  and  is  enrolled  full-time  to 
a  secondary  or  postsecondary-level 
vocational  technical  or  academic  school  or 
is  between  school  terms  and  totends  to  return 
to  school 

High  School  Graduate  or  Equivalent  (No 
Post-High  School)— An  adult  or  youth  (aged 
14-21)  who  has  received  a  high  school 
diploma  or  GED  certificate,  but  who  has  not 
attended  any  postsecondary  vocational 
technical  or  academic  school 

Post  High  School  Attendee — An  adult  or 
youth  (aged  14-21)  who  has  received  a  high 
school  diploma  or  GEO  certificate  and  has 
sttcnded  (or  is  sttending)  any  postsecondary- 
level  vocational  technical  or  academic 

school  I  I 

Family  Status  ' ' 

Single  Head  of  Household— A  single, 
abandoned,  separated,  divorced  or  widowed 
todividual  wrho  has  responsibility  for  one  or 
more  dependent  children  under  age  la 

Race/Ethnic  Croup 

White  (Not  Hispanic)~A  person  having 
origins  to  any  of  the  origmal  peoples  of 
Europe,  North  Africa,  or  the  Middle  East 

Black  (Not  Hispanic}— A  person  having 
origins  in  any  of  the  black  racial  groups  of 
Africa. 

Hispanic — A  person  of  Mexican,  Puerto 
Rican.  Cuban,  Central  or  South  Americaa  or 
other  Spanish  culture  or  origm  (tocluding 
Spain),  regardless  of  race. 

Note:  Among  persons  from  Central  and 
South  American  countries,  only  those  who 
are  of  Spanish  origin,  descent  or  culture 
should  be  tocluded  m  the  Hispanic  category. 
Persons  from  Brazil  Guiana,  and  Trinidad, 
for  example,  would  be  dassified  according  to 
their  race,  and  would  not  necessarily  be 
toduded  to  the  Hispanic  category.  Also,  the 
Portuguese  should  be  exduded  from  the 
Hispanic  category  and  diould  be  dassified 
according  to  their  race. 

American  Indian  or  Alaskan  Native — ^A 
person  having  origms  to  sny  of  ih?  original 
peoples  of  North  America,  and  who 
matoUins  cultural  identification  through 
tribal  afiihation  or  community  recognition. 

Asian  or  Pacific  Islander — A  person  having 
origins  to  any  or  the  original  peoples  of  the 
Far  East  Southeast  Asia,  the  todian 
subcontinent  (e.g.,  todia,  Pakistan. 
Bangladesh.  Sri  Lanka,  Nepal  Sikkim.  and 
Bhutan),  or  the  Padfic  Islands.  This  area 
tocludes,  for  example,  Quna.  )apan.  Korea, 
the  Philippme  Islands,  and  Samoa.  Hawaiian 
natives  are  to  be  recorded  as  Asian  or  Pacific 
Islanders. 

Other  Barriers  to  Employment 

Limited  English  Language  Proficienty — 
Inability  of  an  applicant  whose  native 
language  is  not  English,  to  communicate  to 
English,  resulting  in  s  job  handicap. 

Handicapped  Individual — Refer  to  sea 
4(10)  of  the  Act  Any  todividual  who  has  a 
physical  or  mental  disability  which  for  such 
todividual  constitutes  or  results  to  s 
substan'Ul  handicap  to  employment  This 


definition  todudes  disabled  veterans  for 
reporting  purposes. 

Nola:  This  definition  will  be  used  for 
performance  standards  purposes,  bat  is  not 
required  to  be  used  for  program  eligibility 
determination  (sec  4(8)(E)). 

Offender— tot  reporting  purposes,  the  term 
"offender"  is  defined  as  any  adult  or  youth 
who  requires  assistance  to  overcoming 
barriera  to  employment  resulting  from  a 
record  of  arrest  or  conviction  (exduding 
misdemeanors). 

Reading  Skills  Below  7th  Grade  Level— An 
adult  or  youth  assessed  as  having  English 
(except  to  Puerto  Rico)  reading  skills  below 
the  Tdi  grade  level  on  a  generally  accepted 
standai^ized  test 

Nola:  The  following  other  methods  of 
determination  may  be  used 

•  A  school  record  of  reading  level 
determtoed  withto  the  last  12  months. 

•  If  an  applicant  is  unable  to  read  and 
therefore  cannot  complete  a  self-application 
for  the  JTPA  program,  s/he  may  be 
considered  to  have  English  reading  skills 
below  the  7th-grade  level 

•  Individuals  with  any  of  the  following 
may  be  considered  to  have  English  reading 
skills  above  the  7th-grade  level 

—A  GED  certificate  received  withto  the  last 

year. 
— ^A  degree  (usually  a  BA  or  BS)  conferred  by 

a  4-year  college,  univeraity  or  professional 

school. 

If  there  is  any  question  regarding  reading 
ability,  a  standardized  test  should  be 
administered. 

Long-  Term  AFDC  Recipient— An  adult  or 
youth  listed  on  the  welfare  grant  who  had 
received  cash  payments  under  AFDC  (SAA 
title  IV)  for  any  24  or  more  of  the  30  mcmths 
prior  to  JTPA  eligibility  determtoation  and 
who  was  a  welfare  redpient  (as  defined 
below)  at  the  time  of  such  determinati(m. 

Lacks  Significant  Work  History — An  adult 
or  youth  who  had  not  worked  for  the  same 
employer  for  longer  than  three  consecutive 
months  to  the  three  years  prior  to  JTPA 
eligibility  determination. 

Homeless — ^Any  adult  or  youth  who  lacks  a 
fixed,  regular,  adequate  nighttime  residence; 
and  an  adult  or  youth  who  has  a  primary 
nighttime  residence  that  is:  (1)  A  pubUc^  or 
privately  operated  shelter  for  temporary 
accommodation  (including  welfare  hotels, 
congregate  shelters,  and  transitional  housing 
for  the  mentally  ill ,  (2)  an  institotion 
providing  temporary  residence  for  todividuab 
totended  to  be  institotionalized.  or  (3)  a 
public  or  private  place  not  designed  for,  or 
ordinarily  used  ss,  s  regular  sleeping 
accommodation  for  human  beings.  The  term 
does  not  todude  s  person  imprisoned  or 
detamed  punuant  to  an  Aot  of  Congress  or  a 
State  law. 

Multiple  Barriera  to  Employment — Any 
adult  or  youth  who  has  three  or  more  of  the 
following  barriers  to  employment 
School  Dropout 

Limited  English  Language  Profidency 
Handicapped/Disabled 
Offender 

Reading  Skills  Below  the  7to  Grade  Levd 
Math  Skills  Bdow  the  7th  Grade  Level 
Long-Term  AFDC  Redpient 


Homeless 

Lacks  Significant  Wmk  History 

Substance  Abuse 

Note:  The  term  "Substance  Abuse"  means 
the  abuse  of  alcohol  or  other  drags. 
Substance  Abuse  and  Math  Skills  Betow  tha 
7to  Grade  Level  will  not  be  collected  as 
separate  Une  items  on  the  Job  Training 
Annual  Status  Report  but  will  be  counted 
toward  mdtiple  barriers. 

U.C  Status 

Unemployment  Compensation  Claimant — 
Any  individual  who  has  filed  a  claims  and 
has  been  determtoed  monetarily  eligible  for 
benefit  paymente  under  one  or  more  State  or 
Federd  unemployment  compensation 
programs,  and  who  has  not  exhausted  benefit 
ri^te  or  whose  benefit  year  has  not  ended. 

Labor  Force  Status 

Employed— {a)  An  individual  who.  during 
the  7  consecutive  days  prior  to  spplication  to 
a  JTPA  program,  did  any  work  at  all  (i)  As  a 
paid  employee;  (ii)  to  his  or  her  own  btuiness. 
profession  or  farm,  or  (iii)  worked  IS  hours  or 
more  as  an  unpaid  workn  to  an  enterprise 
operated  by  a  member  of  the  family;  or  (b)  an 
todividual  who  was  not  working,  but  has  a 
)ob  or  bustoess  from  which  he  or  she  was 
temporarily  absent  because  of  illness,  bad 
weather,  vacation,  labor-management 
dispute,  or  personal  reasons,  whether  or  not 
paid  by  the  employer  for  time  off.  and 
whether  or  not  seeking  another  )ob.  (This 
term  tocludes  members  of  the  Armed  Forces 
on  active  duty,  who  have  not  been 
discharged  or  separated  partidpante  to 
registered  apprenticeship  programs;  and  self- 
employed  todividuals.) 

Employed  Part-Time— An  individud  who 
is  regulariy  scheduled  for  work  less  than  30 
houra  per  week. 

Unemployed— An  individud  who  did  not 
work  during  the  7  consecutive  days  prior  to 
appUcation  for  a  JTPA  program,  who  made 
specific  efiorto  to  find  a  )ob  withto  the  past  4 
weeks  prior  to  applicatioa  and  who  was 
available  for  wtuk  during  the  7  consecutive 
days  prior  to  spplication  (except  for 
temporary  illness). 

Unemployed- 15  or  More  Weeks  of  Prior  28 
Weeks — An  todividud  who  is  unemployed 
(refer  to  definition  above)  at  the  time  of 
eligibility  determination  and  has  been 
unemployed  for  any  IS  or  man  of  the  2B 
weeks  Inunediately  prior  to  sudi 
determination,  has  made  specific  efforts  to 
fmd  a  job  throughout  the  period  of 
unemployment  and  is  not  dassified  as  "Not 
to  Labor  Force". 

Not  in  Labor  Force— A  dvilian  14  years  of 
age  or  over  who  did  not  work  during  the  7 
consecutive  days  prior  to  spplication  for  a 
JTPA  program  and  is  not  dassified  as 
employed  or  unemployed 

Welfare  Grant  Information 

Welfare  Recipient — An  individud  listed  on 
the  welfare  grant  who  was  receiving  cash 
paymente  under  AFDC  (SSA  title  IV). 
Generd  Assistance  (State  or  local 
government),  or  the  Refugee  Assistance  Act 
of  1080  (Pub.  L  96-212)  at  the  time  of  JTPA 
eligibility  determination.  For  reporting  and 


Fadaml  Rafbtar  /  Vol  55.  Na  4  /  Friday.  January  5.  1990  /  NoticM 


II 


^adatal  Regtoter  /  Vol  55.  No.  4  /  Friday.  January  5.  1990  /  Notice» 


531 


performaiice  lUndarda  purpoM*.  exdnd* 
those  individuals  who  ranhr*  only  SSI  (SSA 
title  XVT). 

Veteran  Stattm 

Veteran — An  iniBvidnal  who  terved  in  the 
active  military,  naval,  or  air  lenrioe  (of  the 
IJJS.).  and  who  waa  diacfaaiged  or  relaaaad 
therefrom  under  conditiona  other  than 
dishonorable. 

Note:  The  term  "active"  means  full-tima 
duty  in  the  Armed  Forces,  other  than  duty  for 
training  in  the  reserves  or  National  Goard. 
Any  period  of  duty  for  training  In  the 
lesetfes  or  National  Goard,  inchiding 
authorized  travel,  daring  which  an  individBal 
was  disabled  from  a  disease  or  injury 
incmred  or  aggravated  ia  the  Una  of  duty,  <• 
considered  "active"  duty. 

Vietnam-Em  Veteran— A  veteran,  any  par* 
of  whose  active  mihtary.  uavaL  or  air  servic* 
occurred  between  Aofost  9. 1964  and  May  7, 
1975. 

Program  CoatM 

Accrued  Expeoditurea—Thm  allowable 
charges  incurred  daring  the  program  year  to 
date  requiring  provision  of  fundi  for  (1) 
Goods  and  other  tangible  property  received; 
and  (Z)  coats  of  servicea  performed  by 
employees,  contractors,  subrecipients,  and 
other  payees. 

Note:  These  charges  do  not  include 
"resources  on  order".  La.,  amounts  for 
contracts,  purchase  orders  and  other 
obligations  for  which  goods  and/or  services 
have  not  been  received. 

Training  Activity 

Training    inrlndes  these  training 
activities: 

Remedial  adacatinn  and  basic  skills  training 
Literacy  and  bilingaal  traintBg 
Institutional  skill  training 
Classrooni  training 
Occupational  skills  training 
On-the-iob  trahnng 
On-site  industry-specific  traiidng 
Customized  training 
EducatioD-lo-work  transition  trafadng 
Pre-appranticaAip  training 
Upgrading  and  retraining 
Vocational  explorational  training 
Work  experience  training 
Training  to  develop  marketable  work  habits 
Coordinated  training  programs  with  other 

Federal  employment-related  activities 
but  excludes  the  following  services,  unless 
received  concurrently  with  one  or  more  of  the 
above-indudttd  training  activities: 
Supportive  services 
Outreach  aad  iBiaka 
Orientation 
Assessment 
Testing 

|ob  or  career  cuunaeHng 
job  club  ectivities 
job  search  assistance 
job  placement  asaistanoa 
PH  Doc.  90-270  Piled  l-«-«X  MS  ami 


AdmMalratlon,  Wag*  and  HOMT 


Mlnlnium  Wagaa  for  Fadaral  and 
Fadaraly  Aaalatad  Conalnicflen; 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat  1494.  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davi»-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  this 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  ia  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  provi^ng  for  delay  in  die 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  cauaes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Fedaral 
Registar,  or  on  the  date  written  notice  ia 
received  by  the  agency,  whidiever  ia 
earlier.  Tliese  dedsioos  are  to  be  aead 
in  accordance  with  the  provisioas  of  29 


CFR  parts  1  and  &.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performanca 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  Tlie  wage  rates 
and  fringe  benefits,  notice  of  which  Is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO]  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  sabcontractors  to     , 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department      | 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW..  Room  S-3504,  i 

Washington.  DC  20Zia 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  Ae  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  3adi 
State.  Supersedeas  decision  numbers 
are  in  parentheses  following  the  number 
of  the  decisions  being  superseded. 

Alabama: 

ALBO-l  (AL90-1) )m-  *  1«» 

AL8»-2  (AL80-2) Jen.  6, 1989 


)an.  6,1989 
)aa.«.198S 
Jan.  8. 1980 
|aa.8^198a 
Jan.  a.  1980 
)an.8,198a 
|aB.8^198e 
Ian.  8k  1980 
Jan.  &  1980 
Ian.  8. 1980 
|aB.ft1980 
Ian.  0.1080 
laB.6.1080 
Ian.  8k  1980 
Ian.  8.1980 
Jan.  8, 1900 
Ian.  6, 1980 
Ian.  8. 1980 
Ian.  81 1980 

ALaO-22  (ALOO-32) |an.  Ok  1000 

AL8»-23  (AIJO-23) |an.  8. 1980 

AL80-a4  (AUa^M) Jan.0.  MOa 

ALB0-2S  (AUO-M) }an.  0. 1080 

AL80-20  (ALBO-a) |aa.  8w  1980 

AL80-27  (ALOa-27) Ian.  0. 1980 

AL80-28  (AlJO-28) Mar.  Ok  1980 


ALaO-»  (ALOO-31 
ALBO^  (ALBO^)- 
AL89-5  (AL90-6).. 
AL89-d  (AL80-e)~ 
ALaO-7  (AL80-7)- 
AL80-a  (ALBO-8). 

ALBO-O  (ALBO-0) 

ALBO-IO  (ALBO-IO) — 
ALBO-ll  (AL90-ll).-_ 
AL80-12  (ALBO-12) — 
ALaO-ia  (ALBO-13 
ALBO-14  (ALBO-14) 
AL80-15  (ALBD-15) 
AL80-18  (AL80-ie) 
AL8e-17  (AL90-17) 
AL8e-18  (AL90-18) 
ALBO-IO  (AL90-19) 
AL80-a  (AL80-; 
ALB0-2l(ALB».a) 


AL80-20  (ALOO-28) 

ALBO-30  (AL90-aO) 

ALBe-31  (AL90-31) 

Alaska:  AK80-1  (AK90-1).> 

Arizona: 
AZ80-1  (AZOO-1) 
AZaO-«  (AZOO-2) 
AZaO-3  (AZOa-3) 
AZ8»-«  (AZOIM) 

Arkansas: 
AR80-1  (ARBD-l) 
AR80-2  (AR9&-2J 
ARaO-3  (ARBO-3) 
ARa»-4  (AR90-tj 
ARaO-5  (AR90-6J 

AR8»-e  (AR90-e) 

ARBe-7  (AR9&-7).-.. 
ARBO-O  (AR90-6)„.~ 

California: 
CABB-l  (CABO-l)  — 
CA89-2  (CAgO-2) ._ 
CA8e-0  (CA90-3) ._ 
CABe-4  (CA9(M) .- 

Colorado: 
C089-1  (CO90-1) .... 
C08B-2(C090-2).„ 
COeO-3  (CO90-3) .-. 

coee-«  (Cogo-4)  .„. 

Connecticut: 

CT89-1  (CT90-1) 

CT8e-2  (CT90-2) — 
Delaware: 

DE0B-1  (DE90-1) — 

DE89-2  (DE90-2) 

Dist.  of  Col: 

DC89-1  (DC90-1)..-. 

[)C8e-2  (DC90-2J~.. 
Florida: 

FLBO-l  (FL90-1) 

FLa9-2  (FLBO-2) 

FL89-3  (FL90-3J 

FL89-4  (FL9(M) 

FL89-5  (FL80-5) 

FLa9-«  (FL80-6) 

FL89-7  {FL90-7J 

FL8e-8  (FLBO-B) 

FLBO-O  (FL90-9) 

PL89-10  (FLBO-10) . 

FLS9-11  (FL90-11) . 

FL89-12  (FL90-12) . 

FL8&-13  (FL90-13) . 

FL89-14  (FL90-14) . 

FLae-15  (FLflO-15) . 

FLB0-ie(FL90-ie). 

FL8B-17  (FLB0-17J . 

FLB0-18(FLB0-ia). 

FL80-19  (FLBO-19) . 

FLBO-aO(FL9»-20). 

FLBe-21(FL0O-2lj. 

FLBO-22  (FLBO-22J . 

FLBO-23  rFLBO-23) . 

FLBO-24  (FL90-24) . 

FLae-25  (FL90-25) . 

FLBO-28  (FL90-28) . 

FLBO-27(FL00-27J. 

FLBO-28  (FLOO-28) . 

FLBO-29  (FL90-29J . 

FLBO-30  (FLBO-30) . 

FLOO-31  (FL90-31  j . 

FL8e-32  (FL90-32) . 

FLaO-33(FL00-33}. 

FL8e-34  (FL90-M) . 

FL8e-35(FL80-35). 
Georgia: 

GA80-1  (GA90-1).. 


..ir,. 


..f4. 


Mar.  0.1980 
Ian.  8. 1980 
an.  a  1080 
an.  8, 1980 

Ian.  8, 1980 

an.  6, 1900 

an.  ft,  1989 

Feb.  8, 1980 

an.0, 1900 
an.  6, 1980 
aa  0.1980 
aa  ft,  1980 
an.0, 1980 
an.  &  1969 
an.  ft,  1960 
an.  ft,  1960 

an.  ft,  1966 
aa  ft.  1980 
an.  ft.  1960 
an.  ft,  1960 

an.  8, 1960 
an.  0, 1960 
an.  0, 1960 
an.  ft,  1960 

an.  ft,  1960 
an.  ft,  1969 

an.  ft.  1969 
an.  ft,  1960 

an.  ft.  1966 
an.  6. 1989 


an.  ft, 
an.  8, 
an.  ft, 
an.  0. 
an.  ft, 
an.  ft, 
'an.0, 
Ian.  ft, 
Ian.  ft, 
Ian.  ft, 
Ian.  ft, 
Ian.  ft, 
Ian.  ft, 
an.  ft, 
an.  ft, 
an.  ft, 
an.  ft, 
an.  ft, 
an.0, 
an.  ft, 
an.  ft, 
an.  ft, 
an.  ft, 
an.  ft, 
an.  ft, 
aa  ft, 
aaft, 
aa  6, 
an.  ft, 
aa  6, 
laa  ft. 
laa  ft, 
aa  ft, 
an.  ft, 
laa  ft, 


1960 
1900 
1909 
1969 
1980 
1960 
1960 
1980 
1980 
1900 
1900 
1980 
1080 
1880 
1960 
1980 
1000 
1980 
1000 
1980 
1980 
1900 
1986 
1980 
1900 
1960 
1080 
19fn 
1960 
1980 
1900 
1980 
1900 
1969 
1909 


)aa8.1980 


GA80-2  (GAOO-2). 
GAOO-3  (GAOO-SJ. 
GABO-4  (GABO-4), 

GA804  (GA90-5) 

GA8»-6  (CAOO-O) 

GABO-7  (GAOO-7) 

GA80-8  (GA00-6J 

GA80-0  (GA90-0) 

GA80-10  (GA90-1(4 

GA80-11  (GA90-11) 

GAaO-12  (GABO-12) 

GAaO-13  (GAOO-iaj 

GA80-14  (GA90-14) 

GA80-15  (GA90-15) 

GA80-10  (GA90-16) 

GA80-17  (GABO-17) „. 

GA80-18  (GA90-18) 

GABO-IO  (GA0O-19) 

GAfl»-20  (GA9O-20) 

GABO-21  (GAgO-21) 

GABO-22  (GA90-22) 

GABO-23  (GA90-23) 

GAaO-24  (GABO-24) 

GA8e-2S  (GAgO-2S) 

GA00-2e  (GA90-2e) 

GABe-27  (GA90-27) „ 

GAOO-28  (GAgO-28) 

GABO-29  (GAgO-29) 

GA80-30  (GA90-30] 

GA89-31  (GA90-31) 

Guam:  GU89-1  (GUBO-l)... 

Hawaii:  HI89-1  (HI90-1).... 

Idaho: 

ID89-1  (ID90-1) 

ID8e-2  (ID95-2) 

IDaO-3  (ID90-3) 

080-4  (ID9(M) 

IDBO-5  (ID90-S) ^ 

080-1  (O90-1) 

Illinois: 

ILBO-1  (IL80-1) 

IL80-2  (IL0O-2) 

ILBO-3  (ILB(K}) 

IL89-4  (IL90-I) 

ILBQ-S  (IL90-5) 

nae-ft  (iLoo-ft) 

ILBO-7  (ILBO-7) 

IL80-8  (ILBO-B) 

IL80-0  (ILOO-0) 

ILse-lO  (IL8O-10) 

ILa»-ll  (ILBO-llj 

IL89-12  (IL90-12J 

ILBe-13  (IL90-13) 
O.BO-14  (IL80-14) 
ILB0-15(IL90-15i.... 
ItB0-16nLB0-ie)..... 
ILBO-17(IL0t>-17)..... 
ILBe-18(IL90-18)..... 
IL8O-10(IL0O-19)~.. 
Indiana: 
IN80-1  (IN90-1).. 
INBO-2  (IN90-2).. 

INBO-3  (IN90-3) 

IN80-4  (IN9(M) 

IN80-6  (1N0D-5J 

IN80-0  (INOO-e) 

IN80-7  (1N90-7). — 

INBO-O  (IN90-8) 

IN80-0  (IN90-0). — 
INBO-10  (IN90-10).„ 
INBO-ll  (IN90-11)... 
INBO-12  (IN90-12J... 
INBO-ia  (IN90-13)... 
IN80-14  (IN90-14)... 
INBO-15  (IN90-15)... 


)aaft,lflao 
Jaa  0,1000 
jaaO^  1080 
Jaa  8,1980 
jaa  ft,  1980 
jaa  8, 1980 
jaa  ft,  1980 
jaa  ft,  1980 
jaa  ft,  1080 
jaa  ft,  1080 
jaa  0,1900 
jaa  ft.  1900 
jaa  ft,  1080 
jaa  8, 1900 
jaa  0, 1080 
jaa  8, 1000 
jaa  ft,  1980 
jaa  ft,  1900 
jaa  ft,  1966 
jaa  8, 1960 
jaaO,  1080 
May  8, 1980 
Sept  25. 1960 
Sept  25, 1960 
Sept  25, 1980 
Sept  25, 1980 
Sept  25, 1900 
Sept  25, 1900 
Sept  25. 1900 
Sept  25, 1960 
laa  ft,  1960 
aaft,  1960 

aaft,  1900 
aaft,  1000 
aa  ft,  1980 
aa  ft,  1900 
Aug.  21. 1980 
aaft,  1960 


an.  6. 
aaft, 
aaft, 
aa  ft, 
aa  ft, 
aa  ft, 
aaft, 
laa  ft, 
laa  ft, 
Ian  ft, 
laa  ft, 
laa  ft, 
laa  0. 
Ian.  0, 
laa  0, 
laa  ft, 
aa  ft, 
aa  6. 
laa  ft. 


1960 
1000 
1960 
1080 
1009 
1980 
1960 
1960 
1060 
1060 
1080 
1900 
1000 
1960 
1900 
1980 
1980 
1980 
1960 


laa  ft,  1980 
laa  ft,  1980 
[aaft,  1980 
laa  6k  1080 
laa  ft,  1000 
[aaft,  1080 
laa  ft,  1000 
laa  ft,  1000 
|aa  ft,  1900 
laa  ft,  1900 
laa  ft,  1900 
|aa  ft,  1080 
Jaa  ft,  1080 
Jaa  ft,  1080 
Mar.  7, 1000 


Iowa: 
IA80-1  (lAOO-1) 
lABO-l  (IAOO-2) 
IA80-3  (lAOO-^ 
IA80-4  (lA90-«) 
L\aO-6  (lAOO-S) 
IABO-0  (IAOO-0) 
IA80-7  (IA90-7} 
IA80-0  (IAOO-0) - 
IA8»4(IA00-0)-. 
IA80-10  (IAOO-10) 
IA80-13  (lAOO-lS) 

KS80-1  (KSOO-1).. 
KS80-2  (KSOO-2) 
KSOO-S  (lCSOO-3) 
KS8»-I  (KSOO^) 
KS80-6  (KSOO-6) 
KS80-«  (KSOO-O) 
KSaO-7  (KSOO-7) 
KS60-8  (KSOO-8) 
KSeO-O  (KSOO-O) 
Kentodcy: 
KY80-1  (KYOO-l).- 
ICY80-2{KY90-2)™ 
ICYBO-4(lCY0O-4)~. 
KYB»-«(lCY90-4)  — 
lCYB0-6(lCY90-6)-.. 

icY80-e(icyofr4)„. 

ICY8O-7(KY00-7).„. 
lCY80-8(KY90-8).... 
KY8e-«(KYgO-0)~_ 
KY60-10  (KY90-10) 
KYBO-ll  (KYOO-11) 
KY80-12  (KYOO-12) 
KYBO-ia  (KY90-13) 
KY80-14  (KY80-14) 
KY80-1S  (KY90-15) 
iCYB»-16  (KY90-16) 
KY8e-17  (KY90-17) 
KYBO-IB  (KY90-1B) 
ICY80-19  (ICYgO-19) 
KY80-20  (KY90-20) 
KY80-21  (KY90-21) 
ICY80-22  (KYOO-22) 
ICY80-23  (ICYOO-23) 
iCYa»-24  (KY90-24) 
KYBO-25  (KY90-25) 
KYB0-2e  (KY90-28) 
KY80-27  (KY90-27) 
ICY8B-28  (KY90-28) 
ICY8e-29  (KY90-29) 

Louisiana: 
LABO-1  (LA90-1)~. 
LA8e-2  (LA90-2)~ 
LA80-3  (LA90-3) 
LA8»-«  (LA90-4) 
LA80-S  (LA0O-5J 
LABO-«  (LA90-6) 
LA8e-7  (LA90-7) 
LABO-8  (LA90-6) 

Mainr 
ME89-1  (MEBO-1). 
MBB0-2(ME00-2). 
MEaO-9(MB90-3). 

Maryland: 
MD80-1  (MD90-1) 
MD60-2  (MDOO-2) 
MD60-3  (MDOO-3) 
MDOe-t  (MDOCM) 
MDOO-5  (MDOO-e) 
MDOO-ft  (MD0O-«) 
MDeO-7  (MDOO-7) 
MDflO-8  (MDOO-B) 
MDOfr-e  (MDOO-0) 


laa  0.1000 
laa  0.1080 
laa  0,1080 
laa  0.1080 
laa  8, 1000 
aa8,10fl0 
aae,  1080 
laa  ft,  1000 
laa  ft.  1000 
Apr.  It  1080 
laa  0,1000 


aaft, 

laa  8, 
laa  8, 
laa  6, 

laa  6, 

laa  8, 
laa  ft, 

laa  ft. 
laa  8k 

laa  8, 
aaft, 
aa  ft, 
aaft, 
aa  ft, 
aaft, 
laa  ft, 
laa  ft, 
laa  ft, 
laa  ft, 
laa  ft, 
laa  ft, 
laa  ft, 
aa  ft, 
aa  ft, 
laa  ft, 
iaaft, 
laa  ft, 
Iaaft, 
Iaaft, 
'aaft. 
Iaaft, 
aa  ft, 
laa  ft. 
laa  ft, 
Iaaft. 
laa  ft, 
Iaaft, 
an.  a. 


1080 
1980 
1000 
1980 
1080 
19B0 
1080 
1080 


1000 
1980 
1960 
1080 
1960 
1980 
1980 
1900 
1000 
1980 
1980 
1000 
1080 
1880 
1900 
1000 
1080 
1000 
1000 
1980 
1980 
1980 
1980 
1980 
1080 
1080 
1080 
1080 
1980 


laa  &  1980 
laa  8, 1080 
laa  8, 1880 
aa  8k  1000 
laa  8, 1080 
Oct  la  1960 
Oct  16. 1980 
Oct  1ft,  1980 

Jaa  0.1980 
jaa  6, 1980 
Jaa  ft,  1980 

Jaa  ft,  1960 
jaa  ft.  1980 
jaa  6, 1080 
jaa  a  1080 
jaa  ft,  1900 
jaa  ft,  1900 
Jaa  ft.  1080 
Jaa  ft.  1080 
jaa  ft,  1080 
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MDe9-10  (K(D90-10) fan.  6, 1969 

MD89-11  (MD90-11) Jan.  B.  1960 

MD89-12  (1^90-12)  _ Jan.  ft,  1960 

MDa9-13  (Ka)90-13) Ian.  ft,  1989 

MD8fr-14  (MD90-14) Jan.  6, 1989 

MD89-15  (MD90-15J Jan.  ft.  1989 

MD88-16  (MD90-16) Jan.  0. 1989 

MD60-17  (MD90-17).„ Jan.  ft.  1989 

MDe9-lB  (MD90-18) )an.  ft,  1989 

MD80-19  (MD90-19) Jan.  ft,  1989 

MD89-20  (MD9&-20) Jan.  ft,  1989 

MD89-21  [MD90-21) |an.  ft,  1989 

MD89-22  (MDOO-22) Jan.  ft.  1989 

Massachusaetts: 

MA89-1  (MA90-1) Jan.  ft,  1988 

M.A89-2  (MA90-2) Jan.  ft,  1989 

MA89-3  (MA90-3) Jan.  ft,  1989 

Michigan: 

MI89-1  (M190-1) Jan.  ft,  1989 

MI89-2  (MI90-2) Jan.  ft,  1989 

MI89-3  (MI90-3) Jan.  ft,  1988 

MI89-*  (MI90-«) Jan.  ft,  1989 

MI88-5  (Ml90-«) Jaa  ft,  1969 

Miae-S  (Ml90-«) Jan.  ft,  1989 

M188-7  (MI90-7) Jan.  ft,  1989 

Ml8»-6  (MI90-B) Jan.  ft.  1989 

MI89-9  (MI90-6) Jan.  ft,  1988 

MI89-10  (MI90-10) Jan.  ft,  1989 

MI86-11  (M190-11) Jan.  0, 1989 

MI89-12  (M190-12) Jan.  8, 1969 

MI89-13  (MI90-13) Jaa  ft,  1989 

M189-14  {M190-14).-- Jan.  ft,  1989 

Mia9-15  (MI90-15) Jan.  ft,  1989 

Mla^ie  (M190-ie) Jan.  ft,  1989 

MI89-17  (MI90-17) Jan.  6.  1989 

Minnesota: 

MN88-1  (MN90-1)..- Jan.  8. 1989 

MN89-2  (MN90-2) Jan.  ft,  1989 

MN89-3  (MN90-3) Jan.  ft,  1989 

MN8»-I  (MNgO-4) Jan.  ft,  1969 

MN89-5  (MN90-5) Jan.  ft.  1989 

MN6&-a  (MN90-6) Jan.  ft,  1969 

MN89-7  (MN90-7) Jan.  ft.  1989 

MN8e-8  (MN90-8) Jaa  ft,  1980 

MN8e-e  CMN90-8) Jan.  ft.  1968 

MNSe-lO  (MN90-10) Jan.  ft.  1989 

MNae-11  (MN90-11) Jan.  ft,  1989 

MN8e-12  (MN90-12).~ Jan.  ft.  1989 

MN80-13  (MN90-13) Jan.  ft,  1980 

MN80-14  (MN9(>-14) Jan.  ft.  1960 

MN80-1S  (MN90-15) Jan.  ft,  1980 

MNaO-lft  (MN90-18] Jan.  ft.  1980 

MiMiaaippi: 

MS60-1  (MSOO-1) Jan.  ft,  1980 

MS80-2  (MSeO-2) Jan.  8. 1980 

MS80-3  (MSOO-3) Jan.  ft,  1960 

MS8e-4  (MSeO-4) Jan.  6. 1989 

MS8»4  (MSeO-S) Jan.  ft.  1960 

MS80-0  (MSO&-0) Jaa  ft,  1960 

MS8e-7  (MSOO-7) Jan.  8,  1980 

MS60-8  (MSeO-B) Jan.  a  1980 

MS80-0  (MSOO-9) Jan.  ft,  1980 

MS8e-10  (MSOIKIO) Jan.  ft.  1960 

MSflO-ll  (MSOO-11) Jan.  ft.  1980 

MS89-12  (MSOO-12) Jan.  ft.  1060 

MS8e-13  (M800-13) Jan.  ft.  1960 

MSeO-14  (MSeo-14) Jan.  ft.  1980 

MSee-lS  (MSOO-15) Jan.  ft,  1989 

MS8e-16  (MSOO-lft) Jan.  ft,  1960 

MS8e-17  (MSOO-17) Jan.  8. 1960 

MS80-18  (MSOO-18) Jan.  ft.  1980 

MSeO-10  (MSflO-19) ~...  Jan.  ft.  1989 

MS8e-2D  (MSeO-20) Jan.  ft,  1980 

MSae-Zl  (MS0&-21) — .....  Jan.  ft.  1960 
MSaO-22  (MSOO-22) Jan.  ft.  1980 


MS80-23  (MSeO-23) Jan.  ft,  1989 

MS8e-24  (MSOO-24) Jan.  ft,  1980 

MS8e-2S  (MSOO-25) Jan.  ft,  1969 

MS80-2e  (MS90-28) Jan.  6, 1989 

MS8e-27  (MS90-27) Jan.  ft.  1989 

Missouri: 

M089-1  (M090-1 Jan.  ft.  1989 

M08e-2  (MO90-2) Jan.  ft,  1989 

M088-3  (MO90-3) Jan.  6, 1989 

M08»-4  (MO90-4) Jan.  ft,  1989 

MO80-8  (MO90-5) Jan.  8. 1989 

M089-8  (MO90-6) Jan.  6. 1980 

M089-7  (MOOO-7) Jan.  ft,  1960 

M089-8  (M090-«) Jan.  ft.  1980 

M08»-e  (MO90-9) Jan.  ft,  1980 

MO89-10  (MO90-10) Jan.  ft,  1989 

M089-11  (MO90-11) Jan.  8, 1989 

Montana: 

MT89-1  (MT90-1) Jan.  ft.  1989 

MT8&-2  (MT9a-2) Jan.  ft,  1969 

MT89-3  (MT90-3) Jan.  8. 1989 

MT80-4  (MT9D-I) Jan.  8. 1989 

MT80-5  (MT90-5) Jan.  ft,  1989 

Nebraska: 

NE89-1  (NE90-1) Jan.  ft.  1989 

NE89-2  (NE90-2) Jan.  ft.  1969 

NE89-3  (NEflO-3) Jan.  ft.  1969 

NEa9-4  (NE90-4) Jaa  ft.  1989 

NE89-5  (NE90-5) Jaa  ft,  1989 

NE89-6  (NE90-e] Jan.  ft,  1989 

NE89-7  (NE90-7) Jaa  ft.  1989 

NEa9-8  (NE90-8) Jaa  ft.  1989 

NE89-9  (NE90-9) : —  Jaa  ft,  1989 

Nevada: 

NV80-1  (NV90-1) -..  Jaa  8. 1980 

NV80-2  (NV90-2) Jan.  6. 1989 

NV89-3  {NV90-3) Jaa  8. 1989 

NV89-4  INV90-4) Jan.  ft,  1989 

NV89-5  (NV90-5) July  10, 1989 

New  Hampshire: 

NH89-1  (NH90-1) Jan.  6, 1989 

NH80-2  (NH90-2) Jaa  8, 1989 

NHe9-3  (NH90-3) Jan.  8, 1989 

NH89-4  (NH90-4) Jan.  8. 1989 

New  Jersey: 

NJ89-1  (NI90-1) Jaa  ft.  1989 

NI80-2  {NI90-2) Jaa  ft.  1989 

NJ80-3  (NI90-3) Jan.  ft.  1988 

NI89-*  (NI90-4) Jaa  ft.  1989 

NJ89-4  (NI90-6) Jaa  6, 1989 

NJ80-«  (NI90-«) Jaa  ft.  1989 

NJ80-7  (NI90-7) Jaa  ft,  1989 

New  Mexico: 

NM8ft-l  (NM90-1)..... Jaa  ft,  1989 

NM8e-2  {NM90-2) Jaa  ft,  1989 

NM80-3  (NM9D-3) May  30. 1989 

NM8e-«  (NM9(M) May  30, 1989 

New  York: 

NY80-1  (NY90-1)....... Jaa  ft,  1960 

N'Y89-2  (NY90-2) Jaa  ft.  1989 

NY80-3  (NY90-3) Jaa  ft,  1969 

NY80-4  (NY90-4) Jaa  ft,  1989 

NYae-8  (NY90-6).„„ Jaa  ft.  1980 

NY8»-fl  (NY90-8) Jaa  ft,  1989 

NY80-7  (NY90-7)™ Jan.  ft.  1969 

NY89-8  {NY90-8) |aa  ft.  1980 

NYae-«  (NY90-0).„„ Jaa  ft.  1989 

NYSe-lO  (NY90-10) Jaa  6, 1989 

NY80-11  (NY90-11) Jaa  ft.  1989 

NY80-12  (NY90-12) „.  jaa  ft,  1980 

NY80-13  (NY90-13) Jaa  ft.  1980 

NY8e-14  (NY90-14) Jaa  ft,  1980 

NY80-15  (NY90-15) Jaa  ft,  1960 

NY80-16  (NY90-lft)      —  Jaa  6. 1080 
NYeO-17  INY90-17) Jan.  ft.  1980 


NY89-18  (NY90-18) -  Jan.  ft.  1969 

NY89-19  (NY90-19) Jan.  ft,  1980 

North  Carolina: 

NC89-1  (NC90-1) Jaa  6, 1989 

NC89-2  (NCflO-2) Jan.  ft,  1980 

NC8»-3  (NC90-3J Jan.  6, 1980 

NC80-€  {NC90-*) Jan.  6. 1989 

NC80-5  (NC90-5) Jaa  ft,  1989 

NC8&-«  (NCaO-6) Jaa  ft,  1980 

NC88-7  (NCSO-7) Jan.  ft,  1980 

NC89-8  (NC90-8) Jan.  ft,  1989 

NC89-0  (NC90-9) Jan.  ft.  1989 

NC89-10  (NC90-10) Jan.  ft,  1989 

NC89-11  (NCW)-11) Jan.  ft.  1969 

NC89-12  (NCW)-12) Jan.  8, 1989 

NC89-13  (NC90-13) Jan.  6, 1988 

NC89-14  (NC90-14) Jaa  8. 1989 

NC89-15  (NC90-15) Jaa  ft,  1989 

NC89-16  (NC90-16) Jaa  ft,  1989 

NC89-17  (NC90-17) Jan.  ft.  1989 

NC89-18  (NC90-18) Jan.  ft,  1989 

NC8»-19  (NCflO-19) Jan.  6. 1980 

NCaO-20  (NC90-20) Jan.  ft,  1989 

NC89-21  (NC90-21) Jan.  6. 1989 

NC89-22  (NCMO-22) Jaa  ft,  1989 

NC89-23  (NC90-23) Jan.  ft.  1989 

NC89-24  (NC90-24) Jaa  ft.  1989 

NC89-25  (NC90-25) Jaa  ft.  1980 

NC89-28  (NC90-26) Jaa  ft,  1989 

NCa9-27  (NC90-27) jaa  6. 1989 

NCae-28  (NCW)-28) Jaa  ft.  1989 

NC80-29  (NC90-29) Jan.  8. 1989 

NC89-30  (NC90-30) jaa  ft,  1989 

NC89-31  (NCa)-31) Jan.  ft.  1989 

NC89-32  (NC9a-32) Jan.  8. 1960 

North  Dakota: 

ND89-1  (ND90-1) Jaa  ft.  1980 

ND8&-2  (ND90-2) Jan.  ft.  1960 

ND«»-3  (ND90-3) Mar.  14. 1089 

ND80-*  (ND90-4) Mar.  14. 1989 

ND8»-6  (NDflO-5) ...~ Mar.  14. 1980 

Ohio: 

0H6^-1  (OHOO-1) Jaa  ft.  1089 

OH80-2  (OH90-2) Jan.  ft.  1989 

OH80-3  (OH90-3) jaa  ft,  1989 

OH89-4  (OH90-4) Jan.  6, 1989 

OH8e-5  (OH90-5) —  Jan.  ft.  1989 

OH89-e  (OH90-6) Jan.  ft,  1989 

OH80-7  (OH90-7) Jaa  ft.  1989 

OH80-B  (OH90-8) Jan.  ft,  1989 

OH89-9  (OH90-0) Jan.  ft,  1989 

OH89-10  (OH90-10) Jaa  ft,  1989 

OH80-11  (OH90-11) Jan.  ft,  1980 

OH8»-12  (OH90-12) Jaa  ft.  1989 

OH8e-13  (OH90-13) jaa  ft,  1980 

OH80-14  (OHOO-14) jaa  ft,  1980 

OH8e-15  (OH90-15) Jaa  ft,  1989 

OH80-ie  (OH90-18) Jan.  ft,  1980 

OH89-17  (OH90-17) Jaa  6, 1989 

OH8»-19  {OH90-19) Jaa  6. 1989 

OI180-20  (OH90-20) jaa  ft,  1960 

OH80-21  (OH90-21) jaa  ft.  1989 

OH89-22  (OH90-22) Jaa  ft,  1980 

OH80-23  (OH90-23) Jaa  ft.  1088 

OH8e-24  (OH90-24) Jaa  ft,  1960 

OHa9-25  (OH90-25) jaa  ft.  1960 

OH80-28  (OH90-2e) Jan.  ft,  1980 

OH89-27  (OH90-Z7) Jan.  ft,  1989 

OH80-28  (OH90-28) Jan.  ft,  1989 

OH8&-29  {OH90-29) Jan.  ft,  1980 

OH8e-31  (OH90-31) jaa  ft,  1960 

OHa9-32  (OH90-32) June  19, 1980 

OH80-33  (OHflO-33) June  19. 1980 

Oklahoma: 
OK89-1  (OK9D-1) Jaa  6. 1989 
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OK8»-4(OK90-2).^ 

OKa»-8(Oicgo-3)» 
Oica»-«(Oico»-«)... 
oica0-B(OKgo-5).>. 

OK8B-«(OK90-e}..- 
01C8e-7(OKSO^... 
OlC8e-a(OK80-8}„ 
OIC80-«(OK90-0)... 
OKaO-10  (OK90-10] 
OKaO-ll  (OKOO-ll) 
OK80-12  (O1C90-12) 
OKaO-13  (OKOO-13) 
OKaO-14  (OIC9D-14) 
OK80-1S  (CNCOO-IS) 
OK8e-lft(OiC90-lft). 
OKW-17(01CgO-17). 
OKa»-18(OK90-18). 
OlC8e-10(OIC90-10). 

OKae-20(Oicgo-20}. 

ORa»-i  (ORgo-i) 

ORae-2  (OR90-2)  _... 
OR8e-3  (OR90-3)  ^ 

Pennsylvania: 
PABO-l  (PA9D-1J  ^ 
PAae-2  (PAOO-2)  ^ 
PABOS  (PAOO-3)  -. 
PA80-4  (PA90-4) .... 
PASe-B  (PAgO^)  ^ 
PABO-ft  (PA0O-«) ... 
PAB»-7  (PA90-7)  ^ 
PABO-B  (PAOO-B)  „ 
PASe-O  (PA90-0)  .„ 
PABO-IO  (PA90-10) 
PA80-11  (PA90-11) 
PA80-12  (PA90-12) 
PABe-13  (PAOO-13) 
PA80-14  (PA90-14) 
PA80-15  (PAOO-ISJ 
PA80-16  (PA90-1B) 
PA8e-17  (PA90-17) 
PABO-18  (PA90-18) 
PA89-19  (PAOO-19) 
PABe-20  (PA90-20) 
PABO-Zl  (PA90-Z1) 
PA8»-22  (PA90-22) 
PA89-23  (PAgO-23) 
PA89-24  (PASO-24) 
PABe-25  (PA90-2S) 
PABe-28  (PA90-28) 

Puerto  Rico: 
PRBO-l  (PR90-1)  .„ 
PRBO-2  (PR90-2) 
PR80-3  (PRgO-3) 

Rhode       Island:      RIBO^l 
(RI90-1). 

South  Carolina: 
8080-1  (SCOO-1) 
8080-2  (SCOO-2) 
8080-3(8080-3) 
8080^(8090-4) 
8080-6  (SC90-6).. 

8088-7  (SC90-7).. 
8080-8  (8Og0-«).. 
8089-0(8090-0) 
SO80-10  (SCBO-10).~ 
8080-11  (8090-11) ». 
8080-12(8090-12)  — 
8089-13(8000-13).... 
8080-14  (8090-14)— 
8080-15(8090-15)..- 
8080-16  (8CB0-1B)  — 
8080-17  (8090-17)— 
8080-18  (8C0O-1B) 


Jul  8,1960 
Jaa  6^1080 
Jaa  8, 1980 
Jaa  ft,  1860 
Jan.  611980 
jaa  6, 1980 
Jaa  8, 1989 
Jaa  ft,  1969 
jaa  ft,  1989 
jaa  6, 1980 
Jaa  8,1980 
jaa  ft.  1969 
jaa  6, 1988 
jaa  ft,  1980 
Feb.  ft.  1060 
Feb.  ft,  1989 
May  1, 1989 
May  1. 1960 
July  17. 1989 

Jaa  8. 1989 
jaa  8. 1989 
jaa  6. 1980 

Jaa  8, 1989 
jaa  6. 1980 
jaa  6, 1989 
jaa  ft,  1989 
jaa  8^1969 
jaa  6, 1969 
jaa  8, 1989 
jaa  8^1988 
jaa  &  1960 
jaa  6, 1980 
jaa  8, 1989 
jaa  8, 1969 
jaa  8, 1989 
jaa  ft,  1968 
jaa  ft.  1960 
jaa  ft,  1989 
jaa  ft,  1980 
jaa  ft,  1980 
jaa  6, 1980 
jaa  ft,  1989 
jaa  8. 1989 
jaa  ft,  1980 
jaa  ft,  1960 
Jan.  6, 1988 
jaa  ft,  1989 
jaa  ft,  1989 

Jaa  6, 1968 
jaa  6, 1980 
jaa  ft,  1980 
jaa  8, 1960 


Jaa  6, 1980 
jaa  8, 1989 
jaa  ft,  1980 
jaa  ft,  1988 
jaa  6, 1969 
jaa  ft,  1960 
jaa  ft,  1980 
jaa  ft.  1989 
jaa  ft.  1988 
jaa  ft.  1968 
jaa  6. 1980 
jaa  6, 1080 
jaa  ft.  1980 
jaa  ft,  1960 
jaa  ft.  1060 
jaa  ft.  1989 
jaa  8. 1968 
Jaa  ft,  1960 


8C8B-10  (8090-19). 
SCB»-aO  (8C80-2D). 
8080-21(8090-21). 
8089-22(8090-22). 

8outhDakoU: 
8080-1  (8D90-1)— . 
8080-2(8090-2)—. 
8060-3(8090-3). 
8060-4(8000-4). 

Tennessee: 

TN80-1  (TNOO-1) 

TNBO-2  (TN90-2) 

TN80-3  (TN90-^)  — 

TN8ft-4  (TN9D-4) 

TN80-5  (TN90-6) 

TNBO-ft  (TN90-e) 

TN80-7  (TN90-7) — 
TN80-B  (TN90-B)  — 

TN8».«  (TNOO-O) 

TN80-10(TN90-10)- 
TN80-11  (TN90-11)- 
TNB0-12(TN9O-12).. 
TN80-13  (TN90-13)- 
TN80-14(TN90-14)- 
TNBO-15(TN90-15)- 
TN80-lft(TN90-ie). 
TN80-17(TN90-17)- 

Texas: 
TX80-1  (TX90-1)  — 
TX89-2  (TX90-2)  — 

TX89-3  (TX90-3) 

TXBe-4  (TXOO-4)  — 
TXaO-5  (TX90-6)  — 

TXBO-B  (TX90-e) 

TX80-7  (TX90-7)  — 
TXae-B  (TX90-8)  — 
TXBO-O  (TX90-0)  — 
TX80-10  (TX90-10)  ~ 
TX89-11  (TX90-11)  - 
TXB9-12  {TX90-12) . 
TX80-13(TX90-13). 
TXae-14  (TX90-14)  - 
TX89-15  (TX90-15)  - 
TX8»-ie  (TX90-18) . 
TX80-17  (TX90-17)  _ 
TX80-18  (TXOO-18)  - 
TX8e-19  (TX90-19) . 
TX80-20(TX90-20). 
TXaO-21  (TX90-21). 
TX80-22  (TXOO-22) .. 
TXBO-23  (TX90-23)  - 
7X80-24  (TX90-24) . 
TX8&-25  (TX90-25) 


laalioao 
Jul  ei  1980 
jaa  ft,  1080 
jaa  ft,  1960 

Jaa  8. 1980 
jaatlUOO 
Feb.  27. 1988 
Oct  9, 1980 

Jaa  ft,  1988 
)aaft,1980 
Jaa  ft,  1060 
jaa  8, 1980 
|aae^198e 
jaa  8, 1960 
jaa  ft,  1960 
jaa  a,  1080 
jaa  6, 1980 
jaa  ft,  1980 
jaa  8, 1980 
jaa  6, 1969 
jaa  ft,  1980 
jaa  ft,  1980 
jaa  ft,  1068 
jaa  6. 1960 
jaa  ft,  1969 

Jaa  ft.  1980 

Jaa  ft.  1080 

jaa  ft.  1080 

jaaMOBO 

jaa  8, 1080 

,  jaa  ft,  1960 

jaa  8. 1080 

jaa  6. 1980 

jaa  ft,  1980 

jaa  8, 1988 

jaa  ft.  1980 

,  Jaa  «,  1980 

jaa  a,  1980 

.  Jaa  8, 1980 

.  jaa  8, 1989 

.  jaa  ft.  1980 

,  Jaa  ft.  1080 

,  jaa  ft,  1988 

,  jaa  6, 1980 

,  jaa  ft.  1989 

,  jaa  8, 1980 

.  jaa  ft.  1989 

.  Jaa  ft.  1989 

.  jaa  ft.  1988 

.  jaa  6. 1989 

TX89-28  (TX90-26) jaa  8. 1969 

TX80-Z7  (TX90-27) Jaa  ft,  1989 


TXB0-2B  (TX90-2B) 
TX8O-20  (TX90-29)  „ 
TX8&-30  (TX90-30)  „ 
TX8e-31  (TX90-31) 
TX89-32  (TX90-32) 
TX89-33  (TX90-33) 
TX88-34  (TX90-34) ». 
7X80-35(7X90-35)... 
7X80-38(7X00-38)- 
7X80-37(7X90-37)™ 
7XB0-3B  (7X90-38) « 
7X80-39(7X90-39)™ 
7X89-40(7X90-40)™ 
7X80-41(7X90-41)™ 
7X80-42  (7X90-42)  ™ 
7X80-43(7X90-43)™ 
7X80-44(7X90-44)™ 
7X80-45(7X90-45)™ 
7X80-46(7X90-48)™ 
7X80-47(7X90-47)™ 


Jaa  ft,  1960 
jaa  ft.  1980 
jaa  ft,  1980 
jaa  6, 1980 
jaa  8, 1980 
jaa  8, 1980 
jaa  ft.  1989 
Jaa  ft.  1980 
Jaa  ft.  1989 
jaa  6. 1989 
jaa  6, 1968 
Nov.  7. 1969 
Nov.  7. 1980 
Nov.  7. 1900 
Nov.  7, 1989 
Nov.  7. 1080 
Nov.  7, 1080 
,  Nov.  7. 1980 
.  Nov.  7. 1909 
,  Nov.  7. 1980 


7X80-48(7X00-48)™. 
TX8O-I0  (TX90-40)  ™. 
TXa»-«  (TX90-50)  ™. 
TX80-S1  (7X90-61)- 
7X80-62(7X90-61)™. 
7X80-63(7X90-83)  ™. 
7X80-54(7X90-64)™. 
7X80-66(7X90-65)™. 
7X80-68(7X90-68)™. 
7X80-67(7X90-67)™. 
7X80-58(7X00-68)™, 
Utak 
UTBO-1  (imo-1). — 

U7B0-2  (UT90-2) 

U780-8  (UTOO-3) 

Vermont 

V780-1  (V7B0-1) 

V780-2  (VTBO-2) 

Virginia: 

VABO-I  (VAOO-1) 

VAaO-2  (VAOO-2) — 

VABO-3  (VA90-3) 

VA80-4  (VA90-4) 

VABO-5  (VAOO-5)  — 
VA80-«  (VAOO-6) — 

VAaO-7  (VA90-7) 

VASe-B  (VA90-B) — 

VAse-o  (VA90-e) — 

VABO-IO  (VAflO-10).. 
VA80-11  (VA0O-11)- 
VA80-12(VA90-12)- 
VA8»-1S(VAOO-13)- 
VA8e-14(VA90-14).. 
VA80-15  (VA90-15).. 
VAB8-18  (VA90-ie)_ 
VA80-17  (VA90-17)- 
VA80-1B(VA90-18).. 
VA88-19(VA90-1«). 
VA89-20(VA9O-2O). 
VA80-21  (VA90-21). 
VABO-22(VA90-22). 
VABO-23  (VA90-23). 
VA80-24  (VA90-24)- 
VA89-2S  (VAgO-25).. 
VAa9-28(VA90-2B). 
VAaO-27  (VA90-27)_ 
VA80-28  (VA90-28)« 
VA80-29(VA90-29). 
VAB9-30  (VA90-30)- 
VABO-31  (VA90-31)- 
VA80-32  (VA90-32)- 
VA8&-33  (VA90-33)„ 
VA80-34(VA90-34). 
VA89-35(VA90-35)- 

VAa8-3e(VA90-ae). 

VABO-37  (VA90-37). 
VA80-38  (VA90-38)- 
VA8»-aO  (VAOO-00)- 
VABO-IC(VA9O-40). 
VABO-41  (VA0O:41). 
VA80-42(VA00-42). 
VAaO-43  (VAOO-43). 
VA8fr-44(VAeO-44). 
VA8e-45(VA90-45). 
VA8fr-4e(VA90-4e). 
VA8e-47(VA90-47). 
VABB-48(VA90-48). 
VABO-IO  (VA90-48). 
VAB0-60(VA9O-60). 
VA80-61  (VA90-61). 
VABO-62  (VABO-52). 
VABO-63  (VAOO-53). 
VABO-«4(VA90-64. 
VA80-55  (VAOO-65). 

VAae-5e  (vaoo-bs). 


Nov.  7. 1900 
Nov.  7, 1880 
Nov.  7. 1980 
Nov.  7. 1080 
Nov.  7. 1900 
Nov.  7. 1980 
Nov.  7, 1980 
Nov.  7, 1980 
Nov.  7,! 
Nov.  7.: 
Nov.  7, 1980 

JaaBklOBO 
|aa8,1080 
Inly  7. 1080 

Jaa  8^  1980 
jaa  8, 1080 

.  Jaa  8. 1080 
,  Jaa  ft.  1980 
.  Jaa  8, 1080 
.  Jaa  8, 1980 
,  jaa  a,  1980 
,  Jaa  8, 1980 
.  JaL8,1080 
,  jaa  8. 1080 
,  Jaa  8. 1080 
.  jaa  8. 1980 
,  jaa  a.  1080 
,  |aa8.198e 
.  Jaa  8, 1080 
.  )aae.1080 
.  Jaa  8^  1080 
.  Jaa  8^  1980 
.  Jaa  8. 1980 
.  Jaa  6, 1988 
.  jaa  8, 1980 
.  Jaa  6. 1980 
.  jaa  ft.  1980 
.  jaa  8. 1980 
.  jaa  a,  1080 
.  jaa  8, 1880 
.  jaa  a.  1080 
.  jaa  a  1980 
.  jaa  a  1980 
.  Jaa  a  1980 
.  Jaa  a  1080 
.  Jaa  a  1080 
.  jaa  a  1980 
.  jaa  a  1968 
.  jaa  a  1960 
.  Jaa  a  1988 
.  Jaa  a  1980 
.  jaa  a  1980 
.  Jaa  a  1980 
.  Jaa  a  1080 
.  Jaa  a  1980 
.  jaa  a  1080 
.  Jaa  a  1900 
.  Jaa  a  1980 
.  Jaa  a  1080 
.  jaa  a  1989 
.  jaa  a  1980 
.  jaa  a  1080 
jaa  a  1980 
.  Jaa  a  1080 
.  jaa  a  1080 
.  Jaa  a  1080 
.  Jaa  a  1080 

.jaaaioao 

.  jaa  a  1080 
.  Jaa  a  1980 
.  laaaiOBO 
.  Jaa  a  1988 
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VAa»-B7(VAflO-«r)„ 
VA»-«(VAflO-Ba)- 
VAa»-«  (VA90-4Q).. 
VAaB-«>(VA9IKe01. 
VABO-n  (VA90-m). 
VAa»-«2(VA90-62).. 
VAB0-«3(VA8O-83)~ 
VAa»-«4(VA90-M). 
VAa»-6S(VA90-66). 
VA8»-a6(VA8O-e0). 

WAai-tff  [VMO-V]' 
VAa0-eS(VAflO-68). 
VAi»-aO  (VA80-eB). 

virgin  blandK 
VW-l  (V190-1)- 
VMe-2(VW«) 

Washington: 
WAM-1  (WAgO-1)  ~. 
WA80-2(WA9O-2)-. 
WAae-3  (WASO-3)  _ 
WA»-«  (WAgO-4)  ~ 
WAW-S  (WASO-6)  -. 
WA89-0  (WA90-6)  - 
WAa»-7(WA90-7)-. 
WA8»4  (WA90-8)  ~ 
WA8e-«  (WA80-«)  - 

West  Virginia: 
WVW-1  (WV90-1)._ 
WV8B-2  (WV90-2)»- 
Wy8»-3  (WV90-3).-. 

WiKOoain: 

W18»-l  (WlflO-l) 

W»-2(WT90-2) 

wise-3  (Wigo-3) — 

W18»-«  (WI9IM) 

Wl»-»  (W190-6) 

Wia»-8  (VVI90-8) 

wia»-7  (Wiao-ri — 
wi80-a  rwi90-s) — 
wias-e  (wi90-«)  — 

WI8»^10(WI90-10).. 

wiao-iifWBo-ii)- 
wiae-i2(wigo-i2)~ 

WI89-13(W180-13)- 
Wla0-14(WBO-14). 
WI8»-15(W190-15).. 
WI89-18(WI90-1«). 
Wyoming 
WY8e-l(WY»-l)™ 
WY8e-2(WY90-2)-. 
WY8»-a(WY90-3)„. 


Goneral  Wage  Detonninatioa 
Publicatkiii 

General  wage  determinationa  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(B),  be 
sure  to  q>ecify  the  State(s]  of  interest. 


Jon.  8, 1960 
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Ian.  8, 1960 

Ian.  8. 1960 
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since  subscriptions  may  be  ordered  for 
any  or  all  of  die  tlu«e  separate  volumes, 
arranged  by  State.  The  subscription  cost 
Is  tZBOJOO  tot  Volume  L  tSiUOO  tot 
Volume  n.  and  $250.00  for  Volume  m. 
Subscriptions  include  an  annual  edition 
(issued  on  or  about  January  1)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  (Ustributed  to  subscribers. 

Signed  at  Washington.  DC  this  20th  day  of 
December  1900. 
AlaaLMoos, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc  90-213  FUed  1-4-00:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CoimntttM  on  Nuctear 
Waato;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  16th 
meeting  on  January  24-26, 1990,  Room  P- 
lia  7920  Norfolk  Avenue.  Bethesda, 
MD,  8:30  a.m.-5K)0  p.m.  each  day.  This 
meeting  will  be  open  to  public 
attendance. 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss: 

A.  Meeting  with  the  NRC  Executive 
Director  for  Operations — The 
Committee  will  meet  with  the  EDO  to 
discuss  items  of  current  interest, 
including  the  basis  for  deferring  planned 
NRC  staff  action  regarding  the  definition 
of  "Substantially  Complete 
Containment" 

B.  Selected  Study  Plan*— The 
Committee  will  review  and  comment  on 
selected  Study  Plans  related  to  the  HLW 
geologic  respository  site 
characterization  and  be  briefed  on  the 
status  of  all  Study  Plans  and  anticipated 
dates  for  review.  Study  Plans  on:  (1) 
Evaluation  of  the  Location  and  Recency 
of  Faulting  Near  Prospective  Surface 
Facilities  and  (2)  Characterization  of  the 
Yucca  Mountain  Quaternary  Regional 
Hydrology  (tentative)  are  expected  to  be 
ready  for  review. 

C  Meeting  with  NRC  Low-Level 
Nuclear  Waste  Director^-Mt.  Bangart 
Director,  DLLWM.  will  discuss  the 
overall  strategy  of  low-level  waste 
profects  and  how  they  form  a  coherent 
program  to  ensure  safety. 

D.  Storage  of  Spent  Nuclear  Fuel— 
The  Committee  «vill  review  and 
comment  on  Uie  NRC  staff  proposed 
final  rule  on  the  storage  of  spent  nucleir 
fuel  in  NRC-approved  casks  at  civilian 
nuclear  power  plant  sites. 


E.  American  Society  for  Testing 
Materials— Tha  Committee  will  be 
briefed  on  the  radioactive  waste 
activities  (waste  management,  disposal 
and  transportation  ]  of  ASTM 

F.  Use  of  Metrification  System— T^m 
Committee  will  discuss  proposed 
comments  regarding  the  use  of  the 
metric  system  in  the  regulatory  process. 

G.  Schedule  for  NRC/DOE  Activities 
regardirg  the  Geologic  Respository— 
The  Committee  will  be  briefed  on  the 
current  schedule  for  NRC/DOE 
activities  related  to  the  high-level 
nuclear  waste  geologic  repository. 

R  Committee  Activities— Tht 
Committee  will  discuss  anticipated  and 
proposed  Committee  activities,  future 
meeting  agenda,  and  organizational 
matters,  as  appropriate. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6. 1988  (53  FR  20C99).  In  accordance 
¥vith  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  Office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  Office  of  the  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  surh  statements.  Use  of  still 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
ACRS.  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvience. 

Dated  December  29, 1960. 
loia  C  Hoyk. 

Advisory  Committee  Management  Officat. 

[FR  Doc  90-285  Filed  1-4-00;  8:45  am) 
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Corractton  to  Bl-Wa«ldy  Notico 


to 

Oparaling  Uoanaaa  InvoMno  No 
Significant  Haiarda  OonaMaratlon 

On  October  4. 1969.  the  Federal 
Regiftor  published  the  Bi-Weekly  Notice 
of  Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Consideration.  On 
page  40938.  under  System  Energy 
Resources,  Inc..  et  al.  Docket  No.  50- 
416,  the  number  of  the  amendment 
issued  should  have  been  Amendment 
No.  63. 

Dated  at  Rockville,  Maryland,  this  18di  day 
of  October  1989. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Director,  Project  Directorate  B-l,  Division  of 
Reactor  Projects— l/n.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  90-280  Filed  1-4-eO;  8:45  am] 
OHiMQ  COM  7tse-si-a 


QrandOuH 
Syalani  Enafgy 


8tatiow,Un»a; 


(ProieetNa«77]  i 

Affcanaaa  Tadi  Univataity;  Receipt  of 
AppMcation  for  Conalniction  Permit 
and  FacMty  Operating  Ucenee 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  fit)m  Arkansas  Tech 
University  dated  November  13, 1989  as 
supplemented  on  December  19, 1989 
filed  pursuant  to  Section  104c  of  the 
Atomic  Energy  Act  of  1B54.  as  amended 
(the  Act],  for  the  necessary  licenses  to 
construct  and  operate  a  TRIGA  nuclear 
reactor.  The  reactor  is  to  be  constructed 
for  Arkansas  Tech  University  and  will 
be  located  on  the  campus  of  Aiieansas 
Tech  University  in  Russellville. 
Arkansas.  It  is  proposed  for  operation  at 
a  steady  state  power  level  of  250 
kilowatts  and  with  pulae  maximum 
reactivity  insertions  of  2.00$  for 
educational  training  and  researclL 

A  copy  of  the  application  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  at  2120  L  Street. 
NW..  Washington,  DC  20555. 

Dated  at  Rockville.  Maryland  this  28th  day 
of  December  1909. 

For  the  Nuclear  Regulatory  Commissioa 

Seymour  ILWsiae.  | 

Director,  NoihPowsr  Reactor, 
Decommissioning  and  Environmental  Project 
Directorate  Division  of  Reactor  Projects — III, 
IV,  V  and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  90-261  Filed  1-4-eO;  8:45  am] 


PowarftUgM 

of  Antandment  to 


Company; 
Conalniction 


[Doeliotito.  50-4171 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  9  to 
Construction  Permit  No.  CPFR-119  for 
the  Grand  Gulf  Nuclear  Station.  Unit  2 
(GGNS-2)  to  reflect  a  transfer  of 
authority  to  construct  GGNS-2  from 
System  Energy  Resources.  Inc.  (SERI)  to 
Energy  Operations.  Inc.  (EOI).  The 
amendment  was  requested  by  letters 
dated  August  21. 1989.  September  27, 
1989.  and  November  21. 1989. 

The  issuance  of  diis  amendment  to 
Construction  Permit  No.  CPPR-119 
complies  with  the  standards  and 
reqtiirements  of  the  Atomic  Energy  Act 
of  19S4,  as  amended  (the  Act),  and  die 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  wich  is  set  forth  in 
Amendment  No.  9.  Prior  public  notice  of 
Amendment  No.  9  was  not  required, 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 
Notification  of  receipt  and  a  request  for 
comments  on  antitrust  issues  were 
published  in  the  Federal  Ref^stor  on 
November  1, 1989  (54  FR  46168).  The 
November  21, 1989  letter  contained  only 
minor  corrections  to  the  original 
submittal.  It  was  therefore  determined 
unnecessary  to  renotice  the  application. 
Antitrust  comments  were  received  and 
are  addressed  in  the  Commission's 
related  Safety  Evaluation. 

For  further  details  nvith  respect  to  this 
action  see  (1)  the  letters  requesting  the 
amendment  dated  August  21, 1988, 
September  27, 1988.  and  November  21. 
1980.  (2)  Amendment  No.  9  to 
Construction  Permit  No.  CPPR-119.  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  die 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC 
20555.  and  at  the  local  Public  Document 
Room  at  Hinds  Junior  College. 
McLendon  Library,  Raymond. 
MissUsippi  39154. 

In  addition,  a  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555.  Attention:  Director,  Project 
Directorate  D-1,  Office  of  Nuclear 
Reactor  Regulation. 


Dated  at  Rockville.  Moiylaad,  dils  22iid 
day  of  December  1068. 
For  the  Nndear  Regolatofy  Commisskm. 
LsatarLKlDtaar. 

Project  Manager,  Project  Directorate  D-l. 
Division  of  Reactor  Pn^ects—i/U  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  00-250  FOwl  1-4-00;  8^46  ao) 


OFFICE  OF  MANAGEMENT  AND 

BUDQET 

omce  OT  reoerai  rrocuramem  poocy 

Smal  Bualnaea  Competltlweneaa 


Subcontract  Reporting  Syatam  Taal 
Flan  and  Rapofting  Form 


ti  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget  (OFFP). 

action:  The  Office  of  Management  and 
Budget  is  requesting  comments  on  a 
proposed  OFPP  Subcontract  Reporting 
System  Test  Plan  and  Repenting  Form 
that  provide  guidance  on  reporting 
subcontract  activity  under  die  Small 
Business  Competitiveness. 

•UMMMRV:  The  proposed  Subcontract 
Reporting  System  Test  Plan  and 
Reporting  Form  are  being  issued  to 
implement  Section  714(b)  of  Tide  VD  of 
the  Bosiness  Opportunity  Development 
Reform  Act  of  1968  (Pub.  L 100-656). 
Section  714(b)  requires  the 
Administrator  for  Federal  Procurement 
Policy  to  devise  and  implement  during  a 
Small  Business  Competitiveness 
Demonstration  Program,  a  simplified 
system  to  test  die  collection,  reporting, 
and  monitoring  of  data  on  subcontract 
awards  to  small  business  concerns  and 
small  business  concerns  owned  and 
controlled  1^  socially  and  economicoDy 
disadvantaged  Individuals  for— 

(1)  Services  in  the  designated  industry 
groups;  and 

(2)  products  or  services  from  targeted 
industry  categories  selected  for 
participation  in  the  small  business 
participation  expansion  program. 

The  primary  purpose  of  this  new 
reporting  system  is  to  determine  the 
extent  of  participation  by  small  business 
and  small  disadvantaged  business  firms 
in  the  Federal  proc\u«ment  market  at 
the  subcontract  level  Also,  this  new 
reporting  system  is  intended  to  collect 
subomtracting  data  under  a  broader 
range  of  contract  awards  dian  are 
covered  by  the  existing  reporting 
requirements  of  Public  Law  95-507. 
commm  dati:  Comments  must  be 
received  on  or  before  February  20, 1900. 

Aoonnt:  Comments  should  be  sent  to 
Allan  V.  Burman.  Administrator 
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DesigDate.  Offios  of  Pedwai 
Procurement  Policy,  OfBce  of 
Management  and  Dudget,  725  ITut 
Street.  NW^  Room  9001.  WnhingtoB. 
DC  206031 

CuuuimtB  on  the  infoniMtioD 
collection  requirements.  The  test 
reporting  ayetera  reqaires  Federal  prime 
contractors  (other  than  amal)  boaineM 
and  ainaU  diaadvaataged  buainesa  firsM) 
to  collect  and  report  subcontract  activity 
in  support  of  the  Federal  prime  contract 
This  information  collection  may  place  a 
subatantial  rcpovtinf  burden  on  the 
Federal  prime  contractors  participating 
in  the  reporting  system.  CooBBenta  are 
solicited  oo  the  impact  oi  this  laporting 
requirement  on  existiag  indnatry 
subcontract  data  collection  systems. 
Specifbcally,  comments  are  requested  on 
the  anticipated  costs  associated  with 
complying  with  the  reporting 
requirements  of  this  test  reporting 
system. 

Comments  pertaining  to  the 
Subcontract  Reporting  System  Test  Plan 
and  Reporting  Form  should  be  submitted 
both  to  the  OFPP  Adndnistrator 
Designate  at  the  above  address  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 
Attention:  Yvette  Flynn.  Desk  Officer  for 
the  Federal  Acquisition  Regulation. 

FOH  FURTMBI  WfOWMATIOII  CONTACT: 
Linda  G.  Williams,  Deputy  Associate 
Administrator.  (2QZ)  395-3300. 


A.BackgnMMd 

Pursuant  to  the  Small  Business  Act, 
prima  contractors  and  sabcontractors 
(except  smaQ  business  firms)  that 
receive  one  or  more  contracts  over 
$500,000  ($1  million  for  constxuctianl  are 
required  to  submit  a  subcontracting  plan 
with  goals  for  using  small  business  and 
small  disadvantaged  business  concerns 
as  subcontracton  under  Federal  prima 
contracts,  and  to  report 
accomplishments  against  the  goals. 
Concerns  have  been  expressed  that 
nnall  business  firms  actually  receive 
more  subcontracting  opportunities  than 
are  being  reported  under  the  existing 
reporting  system.  As  part  of  the  Small 
Business  Competitiveness 
Demonstration.  OFPP  is  required  to 
establish  a  simplified  reporting  system 
to  test  the  range  of  small  business  and 
small  (fisadvantag^  business 
participation  at  the  subcontract  leveL 

B.  Regulatoty  rkadbOty  Act 

This  reporting  system  will  not  have  an 
significant  fanpact  on  smaO  entities 
writkin  Iha  meaning  of  the  RegaiatDry 
Flexibility  Act.  9  U.&C  691  et  seq..  and. 


thereforv.  no  Regfriatory  fatpact  analysis 
baa  been  prepared. 

The  system  seeks  to  neasara  fim 
—niMitnf  nrniTl  busteass  pertidpation 
in  subomtracts.  IV  wiwittliig 
requirements  of  the  system  will  b« 
imposed  on  large  businesses  and.  as 
such,  there  is  no  cost  to  smaD 
businesses. 

C  Execotiva  Oidst  No.  12281 

This  reporting  system  has  been 
reviewed  in  accordance  with  the 
objectives  and  criteria  of  Executive 
Order  Na  122S1.  The  system  will  not 
result  in  any  of  the  economic  or 
regidatory  impacts  associated  with  a 
major  rale.  The  system  will  not  have  an 
aimual  effect  on  the  economy  of  SlOO 
million  or  more  and  will  not  result  in  a 
major  increase  in  cost  for  consumers, 
individual  industries,  State  and  local 
government  agencies,  or  geogra^^ic 
regions  and  would  not  have  an  adverse 
e^ct  on  competition,  employment 
investment,  productivity,  innovation, 
and  the  ability  of  United  States  based 
industries  to  compete  with  foreign-based 
enteri»ises  in  domestic  or  export 
markets. 

Di  Paperwork  Raductioa  Act 

The  information  collection 
requirements  for  this  reporting  system 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  apptovaL 

List  of  Subjects 

Government  procurement.  Small 
businesa  procurement 

Dated:  December  m  1989. 
AUaa  V.  BuiBMB. 

Administrator  Designate. 

OFPP  POLICY  LETTER  W-XX 


To  dM  Haads  irf 


EmcuCw 


idEatal 

SUBJECT:  TW  SnbcoBtract  Reportir^  Systeai 
Test  PUa  and  Reportint  Form— Soall 
BoainoM  CnmyfttitiYiTMrf  DemonatratiaB 
Program 

1.  Purpose.  TUs  Policy  Lan«  provides 
policy  directioa  to  th*  DepartmcDt  of 
Defeiua,  Departmeat  of  Entigy.  and  tba 
National  Aeronaatict  and  Space 
Adminiatration  for  implemaitallon  of  section 
714(b)  of  Tlda  Vn  of  the  BMinesa 
Opportunity  Development  Rcioni  Act  of  19M 
(F^  LawlflO-«5^  that  cstabBalMa  Ike 
requirement  for  a  simplififlAlSabcanfract 
Reporting  System. 

2.  Authority.  The  requirement  for  a 
simplified  Subcontract  Reporting  System  ia 
established  pwsaant  to  seetfoB  714(b)  of 
Public  Uw  100-an  ani  aactloa  U  of  Ifaa 
Office  of  Federal  ProcnrasMfll  Policy  Act  41 
U.S.C  413,  wUch  provides  far  the  tasting  af 
innovative  pracaremeat  mrthode  aad 
procedures. 

X  Background  Pursuant  to  the  SmaO 
Businesa  Act  prime  contractors  tad 


subcontractors  (except  small  business  fliiiisi 
that  receive  saesr  OMte  ceatracts  over 
S50a00O(tl  adttoa  bcooakactlanlaBa 
required  la  sdhnil  a  sibcsuUactinrptiB*'**^ 
goals  for  using  small  businesa  and  small 
disadvaataged  business  concetaa  as 
BHbcoBtracton  ao^Br  Federal  priBWoantaKts 
and  to  leport  accoatplishaenla  againat  the 
goals.  Cooceras  have  been  sxpreased  that  the 
current  reporting  syatcm  does  net  provide 
information  on  the  fuO  range  of  partidpatioa 
by  small  business  firms  in  the  Federal 
procurement  process.  As  part  of  the  SmoO 
Business  Cempetithreneee  Demonetratioa 
Program.  OFPP  ia  to  devise  and  iatptemcnt  a 
simplified  system  to  test  the  collection, 
reporting,  and  monitoring  of  data  on 
snbcontract  awards  to  these  firms  for 
servicea  in  the  designated  industry  groups 
and  producta  or  aarvicas  la  the  targeted 
industry  categories. 

4.  PoJicy.  "rte  simplified  Subcontract 
Reporting  Syatem  ia  deaigned  to  teat  the 
range  of  amall  buaineaa  and  amaO 
diaadvanced  buaineaa  participation  in  the 
Federal  procurement  market  et  the 
subcontract  level.  The  procedwes  far 
implementing  the  teat  are  set  forth  in  the 
sttached  teat  plan. 

5.  Implementation.  The  partidpaling 
agenciea  are  required  to  implement  the 
attached  test  plan  commencing  oa  March  1, 
1990.  Since  this  a  limited  test  these 
requirementa  will  not  be  implemented  in  the 
Federal  Acqniartion  Regnlatioa. 

8.  Expiration  Date.Tbe  aimplified 
Subcontract  Reporting  Syatem  ahall  be  in 
effect  dutnigh  December  31, 1992. 
Allan  V.  Bunnan. 
Administrator  Designate. 

Subcontract  Reportfais  Systam  Test  Plan 
Small  BosfaMsa  CompaCidnrenaao 
Daflsonstratiaa  Program 

I.  Purpose 

This  document  implements  section 
714(b)  of  Title  VU  of  the  Basiness 
Opportunity  Development  Reform  Act  of 
1988  (Pub.  Uw  100-658).  Sectkm  714(1i) 
requires  the  Administntor  for  Federal 
Procurement  Poticy  to  devise  and 
implement  during  the  Small  Business 
Competitiveness  Denunstratkm 
Program,  s  simplified  system  to  test  the 
collection,  reporting,  and  monitoring  of 
data  on  subcontract  awards  to  small 
business  concerns  and  small  businesa 
concerns  owned  and  controlled  by 
socially  and  economically  i 

disadvantaged  individuals  for— 

(1)  Services  in  the  designated  industry 
groups;  and 

(2)  Products  or  services  from  targeted 
industry  categories  selected  for 
participation  in  the  small  businesa 
participation  expansion  program. 

The  primary  purpose  of  this  new 
reporting  system  is  to  determine  tka 
extent  of  participation  by  small  businesa 
and  small  disadvantaged  business  firms 
in  the  Federal  procurement  market  at 
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the  subcontract  level.  Also,  this  new 
reporting  system  is  intended  to  collect 
subcontracting  data  imder  a  broader 
dollar  range  of  contract  awards  than  are 
covered  by  the  existing  reporting 
requirements  of  Public  Law  05-507. 

Theoretically,  the  test  reporting 
system  could  extend  to  all  designated 
industry  groups  and  targeted  industry 
categories  at  all  tiers  of  subcontracting. 
However,  we  have  determined  that 
initiaUy  the  system  wfll  cover 
subcontract  activity  through  four  tiera  in 
one  designated  industry  group  and  two 
targeted  industry  categories  from  each 
covered  agency.  We  will  evaluate  this 
approach  and  determine  if  it  is  cost 
effective  to  extend  the  coverage  of  the 
system  or  collect  this  Information  at 
lower  tiers  in  the  future. 

n.  Authority  1 1 

The  requirement  for  a  simplified 
subcontract  reporting  system  (the 
System)  is  established  pursuant  to 
section  714(b)  of  Title  VII  of  the 
Business  Opportunity  Development 
Reform  Act  of  1988  ioA  section  15  of  the 
Office  of  Federal  Procurement  Policy 
Act  41  U.S.C.  413,  which  provides  for 
the  testing  of  innovative  prtxnirement 
methods  and  procedures. 

///.  Program  Requirements 

A.  Applicability 

The  System  shall  be  in  effect  from 
March  1. 1990  through  December  31, 
1992  and  shall  include  subcontract  data 
under  a  limited  ntunber  of  prime 
contracts  awarded  from  solicitations 
issued  during  the  same  period.  The 
System  shall  be  applicable  to  data 
collected  from  prime  contractors, 
excluding  small  business  and  small 
disadvantaged  business  firms,  that 
receive  a  prime  contract  in  the  covered 
designated  industry  group  or  targeted 
industry  categories  with  an  anticipated 
award  value  over  $254)00  and  which  has 
the  possibility  for  subcontracting 
opportunities.  (See  subsections  (C)  and 
(D)  below.)  The  prime  contractors  shall 
report  information  on  all  subcontract 
awards  through  the  fourth  tier  that  are 
directly  needed  for  prime  contract 
performance,  irrespective  of  the  product 
or  service  provided  imder  the 
subcontract 

B.  Covered  Agencies  and  Purchasing 
Offices 

1.  The  following  agencies  are  covered 
by  the  System: 

a.  The  Department  of  Defense, 

b.  The  Department  of  Energy,  and 

a  The  National  Aeronautics  and  Space 
Administradon. 


2.  Each  agency  shall  select  in 
consultation  widi  OFPP.  a  liioited 
number  of  contracting  offices  to  report 
information  from  prime  contractors  to 
the  System.  Each  covered  agency  shall 
ensure  that  the  selected  offices 
historically  shaU  have  awarded  a 
significant  amoimt  of  the  agency's  total 
contract  obligations  in  the  covered 
designated  industry  group  of  the  two 
targeted  industry  categories. 

C  Covered  Designated  Industry  Groop 

Subcontract  awards  imder  a  limited 
nimiber  of  prime  contracts  in  the 
following  designated  industry  group  are 
to  be  reported  under  the  System: 
Architectural  and  engineering  (A&E) 
services  (including  surveying  and 
mapping)  under  standard  industrial 
classification  (SIC)  codes  7389. 8711, 
8712.  or  8713  (limited  to  FPDS  service 
codes  Clll  through  C216.  C219,  T002. 
T004.  T008.  T009.  T014.  and  R404). 

D.  Covered  Targeted  Industry 
Categories 

Each  covered  agency  shall  in 
consultation  with  OFPP,  designate  two 
of  its  ten  targeted  industry  categories  on 
which  to  collect  and  report  subcontract 
activity  under  a  limited  nimiber  of  prime 
contracts  in  the  two  categories.  These 
two  categories  shall  be  determined 
based  on  the  greatest  potential  for  small 
business  participation  as 
subcontractors. 

E.  Contract  Clause  for  Procurements 
Covered  by  the  System 

The  following  clause  shall  be  inserted 
in  selected  contracts  and  solicitations 
covered  by  the  System  that  are  issued 
from  Mardi  1, 1990  through  December 
31, 1992  with  an  estimated  contract 
value  that  is  expected  to  exceed  $25,000 
and  which  have  the  possibility  for 
subcontracting  opportunities.  The  clause 
is  not  applicable  to  small  business  and 
small  disadvantaged  business  firms. 

Subcontract  Repotting  Under  the  Sonan 
Business  Competitiveness 
Demonstration  Program  (MAR  1999) 

(a)  The  Contractor  shall  submit  a 
completed  Form  XXX  in  accordance 
with  instructions  on  the  Form. 

(b)  The  Contractor  shall  include 
subparagraph  (a)  of  this  clause  in  all 
subcontracts  awarded  imder  this 
contract  excluding  subcontracts  with 
small  business  and  small  disadvantaged 
business  firms,  non-profits,  educational 
institutions,  and  state  and  local 
governments.  The  Contractor  shall  also 
include  this  subparagraph  (b),  or  its 
equivalent  in  any  such  subcontract  so 
that  these  requirements  will  be  binding 


upon  allaubcontracts  swarded  at  all 
tiers. 

(c)  The  Contractor  shall  include  the 
pr^ne  contract  number  in  all 
subcontracts  and  require  all 
subcontracton  (except  small  business 
and  small  disadvantaged  business  firms, 
non  profits,  educatonal  institutions,  and 
state  and  local  governments)  to  include 
both  the  prime  contract  numbm  and 
dieir  subcontract  number  in  their 
subcontracts.  (Note:  The  prime  contract 
number  shall  be  the  identifin  used  to 
track  all  subcontract  activity  under  the 
prime  contract) 

rv.  Reporting 

A.  Subcontract  Data  «^ 

1.  A  separate  reporting  form  has  been 
designed  to  collect  data  from 
contracton  in  support  of  the  System 
(see  attached  Form  XXX).  The 
instructions  require  the  prime 
contractors  to  report  the  data,  on  a  semi- 
annual  basis,  to  the  covered  agencies 
within  00  days  after  the  end  of  the 
reporting  period.  The  Federal  prime 
contractor  shall  establish  a  reporting 
schedule  for  its  subcontracton  such  that 
the  consolidated  reports  can  be 
submitted  to  the  covered  agency  within 
60  days. 

2.  The  attached  flow  chart 
(Attachment  A)  indicates  the 
responsibility  of  the  Federal  prime 
contractor  for  collecting  and  reporting 
subcontract  data  by  tiers. 

3.  Each  covered  atency's  Office  of 
Small  and  Disadvantaged  Business 
Utilixation  (OSDBU)  shall  submit  to 
OFPP  its  subcontracting  activity  on  a 
semi-annual  basis,  within  90  days  after 
the  end  of  the  reporting  period.  OSDBU 
shall  be  responsible  for  establishing  a 
procedure  for  the  collection  of  the 
hardcopy  Forms  XXX  bom  each 
contracting  office  that  has  been 
designated  to  participate  in  the 
Reporting  System  in  order  to  compile  the 
information.  Each  covered  agency  shall 
submit  an  individual  Form  >OCX  for  each 
selected  prime  contract 

E  Availability  of  Form  XXX 

Copies  of  Form  XXX  will  be 
forwarded  to  the  covered  agencies  by 
OFPP.  Contracting  officials  from  the 
designated  contracting  offices  shall  be 
responsible  for  providing  the  original 
copy  of  Form  XXX  to  the  prime 
contractors.  The  Federal  prime 
contractor  shall  be  responsible  for 
ensuring  that  its  subcontracton  in 
support  of  the  prime  contract  receive 
copies  of  the  Form.  Each  subcontractor 
(other  than  small  business  and  small 
disadvantaged  business  firms)  shall  also 
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snsurv  thst  itt  tobcontracton  wcbIvb 
copies  of  ths  Form. 

V.  Monitoring 

OFFP  ahaU  mooHor  agmcj 
accoin|>liahiiieixts  aod  iaraa  an  Annaal 


Report  on  the  stibcontracting  activity 
under  the  Small  Busineu 
CompetitiveneM  Demonstration 
Program. 


Padaral  Agency  | 

1 

Padaral  Larqa 

Baain«*«  Prlaa  Contractor 

(Contractor  A) 

1 

I 

\ 

• 

Iiar9« 
■aalnaaa 
(Contractor  B) 

SMll 

BosiiMsa 

(Xat  tiar) 

1 

r 

1 

Larqa 
Basinaaa 
(Contractor  C) 

Saall 
Bualnaaa 

(and  ti«r) 

f 

r 

1 

Lar9« 
BusliMsa 
(Contractor  D) 

taall 

•iMlDMa 

(ird  tiar) 

1 

\ 

1 

(4tli  tiar) 

Larq* 
Bttsinass 
(Contractor  I) 

Saall 
Buainaaa 

•  The  Federal  prime  contractor  (other 
than  a  small  business  or  small 
disadvantaged  business  firm]  receives  a 
contract  in  excess  of  $254X10  in  the 
covered  designated  industry  group  or 
targeted  hnhatiy  categories.  The 
Federal  prime  contractor  is  responsible 
for  ensuring  that  data  concerning 
subcontracting  activity  in  support  of  die 
prime  contract  is  collected  and  reported 
in  accordance  with  instructions  on  Form 
XXX. 

•  Subcontracting  activity  is  reported 
by  the  subcontractota  (other  than  small 
business  or  small  disadvantaged 


business  subcontractors)  to  the  Federal 
prime  contractor  rather  than  to  the 
Federal  agency. 

•  The  Federal  prime  contractor  muat 
include  the  prime  contract  number  in 
each  subcontract  and  require  the 
subcontractor  (other  than  a  small 
business  and  small  disadvantaged 
business  subcontractor)  to  include  both 
the  prime  contract  number  and  its 
subcontract  nimiber  in  its  sttbcontracts. 

•  An  example  of  a  Federal  prime 
contractor's  responsibility  for  colleeting 
and  reporting  subcontracting  activity 
under  a  Federal  prime  contract 


—Contractor  A  is  a  Federal  prime 
contractor  (other  than  a  small 
business  or  smaO  disadvantaged 
business  firm]  who  received  a  prime 
contract  over  $25,000  from  a  Federal 
agency  in  the  designated  industry 
group  or  targeted  industry  categories. 

—Contractor  A  subcontracts  part  of  the 
effort  to  other  large  (Contractor  B]  or 
small  business  firms.  This  is 
considered  die  1st  tier  of-;  ! 

subcontracting  in  support  of  the  prime 
contract  Contractor  A  is  responsible 
for  reporting  its  subcontracting 
activity  in  Item  11  on  Form  XXX. 

— Contractor  B  is  a  subcontractor  (other 
than  a  small  business  or  small 
disadvantaged  business  firm)  who 
received  a  subcontract  from 
contractor  A,  and  subcontracts  part  of 
the  effort  to  other  large  (Contractor  C) 
or  small  business  firms.  This  is 
considered  the  2nd  tier  of 
subcontracting.  Contractor  B  is 
responsible  for  reporting  its 
subcontracting  activity  to  Contractor 
A  using  Item  11  on  Form  XXX. 
Contractor  B  must  also  be  responsible 
for  collecting  Contractor  Cs  Form 
XXX  (which  will  have  Contractor  D's 
Form  attached)  and  sending  the 
documents  to  Contractor  A. 

— Contractor  C  is  a  subcontractor  (other 
than  a  small  business  or  small 
disadvantaged  business)  who 
received  a  subcontract  from 
Contractor  E  and  subcontracts  part  of 
the  effort  to  other  large  (Contractor  D) 
or  small  business  firms.  This  is 
considered  die  3rd  tier  of  | 

subcontracting.  Contractor  C  is 
responsible  for  reporting  its 
subcontracting  activity  to  Contractor 
B  using  Iten  11  on  Form  XXX. 
Contractor  C  most  also  be  responsible 
for  collecting  Contractor  D's  Form 
XXX  and  sending  it  to  Contractor  B, 
along  with  its  Form. 
—This  continues  through  4  tiers  of 
subcontracting.  I 

— Contractor  A  is  responsible  for 
aggregating  the  subcontracting  data 
from  its  tiers  and  reporting  the 
information  in  Item  12  on  Form  XXX 

MJJNOCOOe  911*41 
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SUBCONTRACT  ACTIVITY  FOR  INDIVIDUAL  CONTRACTS 

SMALL  BUSINESS  COMPETITIVENESS  DEMONSTRATION  PROGRAM 

SUBCONTRACT  REPOR'nNG  SYSTEM  TEST  PLAN  REPORT 
(THIS  FORM  SHALL  NOT  BE  COMPLETED  BY  SMALL  BUSINESS  HRMS) 

PART  L  TO  »B  COMPLCTEO  BY  FEDERAL  CONTRACTING  ACnVfTY 

I.  PART1CIPA71NC  AGENCY  2.  OOKTRACnNG  ACnVITY 


3.  FEDERAL  PRIME  OONIRACT  NUMBER 


4.  REPORT  1$  FOR: 

DIGSICf 

TKSICf 


OR 


PART  n.  TO  BECOMPLBTEO  BY  FEDERAL  PRIME  CONTRACTORS  ANIVOR  SUBCONTRACTORS 
S.  REPORTING  OCX^nRACTOR/SUBOONlRACTOR  ^  DATE:  /        / 


7.  REPORTING 


ENTIIY^ 


CONTRACT  NUMBER 


9.  REPORTINO  PERIOD: 
FISCAL  YEAR. 


I  I 


OCri. MARCH  31 
APR1-SEPT30 


B.  REPORTING  ENTITY'S  TIER  LEVEL 


Ml  REPORT  IS: 

il  REGULAR 
i  FINAL 
i  REVISION 


IL  SUBOONTRACr  AWARDS  THIS  PERIOD  (ROUNDED  WHOLE  DOLLARS) 

(a)  SMALL  BUSINESS  (INCLUDiNG  SMALL  DB  ADVAKTAGEin         "  S. 
d  AMOUNT  OF  11(c)) 

(b)  LARGE  BUSINESS  ($  AMOUNT  OF  11(c))  S. 
(c)TOTAL  (SUMCFll(t) AND  11(b))  S. 
(d)SMALL  DISADVANTAGED  BUSINESS  ($  AMOUNT  OF  11(c))  S. 

PARTm.  TO  BE  COMPLETED  BY  FEDERAL  PRIME  CONTRACTORS  Ol«.Y 

12.  CUMULATIVE  SUBCXKIRACT  AWARDS  (BY  "TIER) 


rmiJAfi 


(■)  SMALL  BUSINESS  (b)  LARGE 

HER    flNniffMNfi  nnADYAffTAnFm       MKiWF-SS 


Isi 

2Bd 

3rd 
4ih 
Toul 


(c)  CUMULATIVE 
TOTAL 


(d)  SMALL 
DtSADVAKTACED 


$_ 
$. 


$_ 

$_ 
$. 

$_ 
$_ 


PART  IV.  TO  BE  COMPLETED  BY  FEDERAL  PRIME  CONTRACTORS  ANIVOR  SUBCONTRACTORS 

13.  NAME/TTILE  SIGNATURE  TELEPHONE  NUMBER 


14.  REPORT  APPROVED  BY: 


NAME  AND  TTTLE 
cooisiia« 


SIGNATURE 


FORM  XXX 
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GeiMnl  Instrucdooa 

Subcontnct  Activity  for  Individuai 
Contracts 

1.  This  fonn  collectt  tubcontract  data 
from  prime  contractort  (except  small 
business  and  small  disadvantaged 
business  finns)  that  receive  a  Federal 
contract  over  $25,000  in  the  covered 
designated  Industry  group  or  targeted 
industry  categories  included  in  the 
Subcontract  Reporting  System  Test  Plan 
established  pursuant  to  section  714(b)  of 
Title  Vn  of  the  Business  Opportimity 
Development  Reform  Act  of  1968  (Pub. 
L 100-656).  The  purpose  of  this  test  is  to 
determine  the  extent  of  participation  by 
small  business  and  small  disadvantaged 
business  firms  in  the  Federal 

f)rocurement  market  at  the  subcontract 
evel. 

The  form  shall  also  be  used  by  the 
prime  contractor  to  collect  subcontract 
data  from  its  subcontractors  in  support 
of  the  Federal  prime  contract 

2.  Federal  prime  contractors  are 
responsible  for  collecting  and  reporting 
subcontract  activity  through  the  fourth 
tier  in  support  of  the  prime  contract 
irrespective  of  the  product  or  service 
provided  under  the  subcontract. 

3.  Federal  prime  contractors  are  also 
required  to  include  the  prime  contract 
number  in  each  of  their  subcontracts 
and  to  require  their  subcontractors 
(except  small  business  and  small 
disadvantaged  business  firms)  to 
include  both  the  prime  contract  number 
and  the  subcontract  number  shall  be  the 
identifier  used  by  the  large  business 
Federal  prime  contractor  to  track  all 
subcontract  activity  under  the  prime 
contracts  covered  by  the  System. 

4.  Federal  prime  contractors  shall 
submit  the  report  semiannually,  60  days 
after  the  end  of  each  reporting  period. 
The  Federal  prime  contractor  must 
establish  a  reporting  schedule  for  its 
subcontractors  such  that  the  reports  can 
be  consolidated  and  submitted  to  the 
Federal  agency  within  60  days.  A 
negative  report  shall  be  submitted  when 
there  has  been  no  subcontracting 
activity  or  there  has  l>een  no  change 
from  the  last  reporting  period. 

5.  All  dollar  amounts  shall  be  rounded 
to  the  nearest  whole  dollar.  All 
percentages  shall  be  rounded  to  the 
nearest  tenth  of  a  percent 

A.  Only  subcontracts  involving 
performance  within  the  U.S.,  its 
possessions,  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  be 
included  in  this  repwrt 

7.  This  report  shall  not  be  submitted 
by  small  business  and  small 
disadvantaged  business  firms. 

8.  Copies  of  Form  XXX  are  available 
from  the  subcontracting  office  awarding 


the  prime  contract  For  subcontractors, 
the  Form  Is  available  from  the 
contractor  who  awarded  the 
subcontract 

Specific  Instrtictiona 

Part  I.  To  be  Completed  by  Federal 
Department  or  Agency 

Item  1.  Enter  the  name  of  the  Federal 
Department  or  Agency  designated  to 
participate  in  the  test  reporting  system. 
.    Item  2.  Enter  the  name  and  address  of 
the  contracting  activity  awarding  the 
Federal  prime  contract. 

Item  3.  Enter  the  Federal  prime 
contract  number. 

Item  4.  Enter  the  standard  industrial 
classification  (SIC)  number  that 
describes  the  services  in  the  designated 
industry  group  (DIG)  or  products  or 
services  in  the  targeted  industry 
categories  (TIC).  Enter  the  SIC  code  of 
the  Federal  prime  contract  irrespective 
of  the  SIC  codes  of  the  subcontracts. 
Enter  the  SIC  number  in  the  DIG  blank  if 
the  prime  contract  is  for  architectural 
and  engineering  services  identified  by 
SIC  codes  738g.  8711. 8712.  or  8713. 
Otherwise,  enter  the  appropriate  SIC  in 
the  TIC  blank. 

Part  n.  To  b«  Completed  by  Federal 
Prime  Contractofs  and/or 
Subcootractors 

Item  5.  Enter  the  name  and  address  of 
the  entity  completing  the  form.  The  form 
is  a  multi-purpose  form  and  shall  be 
used  by  Federal  prime  contractors  and 
subcontractors  to  report  their 
subcontract  activity. 

Item  6.  Enter  the  date  that  the  form  is 
completed. 

Item  7.  Enter  the  reporting  entity's 
contract  number.  If  this  report  is  from  a 
subcontractor,  enter  the  subcontract 
number. 

Item  8.  Enter  the  reporting  entity's  tier 
level.  Federal  prime  contractors  and 
subcontractors  through  the  fourth  tier  (in 
relation  to  the  Federal  prime  contract) 
shall  identify  their  tier  level  to  their 
subcontractors.  As  an  example,  when 
the  Federal  prime  contractor 
subcontracts  part  of  the  prime  contract 
effort,  the  prime  contractor  shall  notify 
the  subcontractor  that  this  is  the  first 
tier  of  subcontracting. 

The  first  tier  subcontractor  shall,  in 
turn,  notify  its  subcontrators  that  they 
are  the  second  tier  subcontractors. 

Item  9.  Enter  the  Federal  Fiscal  Year 
and  check  the  appropriate  block  for  the 
period  covered  by  the  report 

Item  10.  Check  whether  the  report  is  a 
regular  report  final  report  or  a  revision 
to  a  prior  report  If  the  report  is  a  regular 
report  which  contains  revisions  to  a 
previously  submitted  report  check 


revision.  Check  final  report  only  if  the 
reporting  prime  contractor/ 
subcontractor  has  completed  all  work 
imder  the  prime  (X>ntract/subcontract 

Item  11.  Enter  the  dollar  amount  for 
subcontract  awards  to  small  business 
(including  small  disadvantaged 
business)  and  large  business  (excluding 
subcontracts  to  non-profits,  educational 
institutions,  and  state  and  local 
govenmients)  subcontractors  during  this 
reporting  period.  Amounts  reported 
include  direct  awards  only.  Enter  zero  if 
no  subcontract  awards  have  been  made 
during  the  reporting  period. 

Item  11(d).  Enter  the  dollar  amount  for 
subcontract  awards  to  small 
disadvantaged  business  subcontractors. 
This  figure  is  a  portion  of  the  total 
subcontract  dollars  in  11(c).  | 

Part  III.  To  be  Completed  by  Federal 
Prime  Contractors  Only 

Item  12.  Enter  the  cumulative  dollar 
amount  for  subcontract  awards  to  small 
business  (including  small  disadvantaged 
business)  and  large  business  through  the 
fourth  tier  of  subcontracting  related  to 
the  prime  contract  This  figure  Is  the  sum 
of  all  subcontract  dollars  reported  by 
the  large  business  subcontractors  since 
award  of  the  prime  contract  (For 
example,  the  Federal  prime  contractor 
shall  report  in  the  1st  tier  line,  its 
cumulative  direct  subcontract  awards. 
Under  the  2nd  tier  line,  the  Federal 
prime  contractor  shall  include  all 
subcontract  awards  made  by  the  1st  tier 
subcontractor). 

Item  12(d).  Enter  the  cumulative  dollar 
amount  for  subcontract  awards  to  small 
disadvantaged  business  subcontractors. 
This  figure  is  a  portion  of  the  total 
subcontract  dollars  in  12(c)  for  each 
respective  tier. 

Part  IV.  To  be  Completed  by  Federal 
Prime  Contractors  and/or 
Subcontractors 

Item  13.  Enter  the  name,  title, 
signature  and  telephone  number  of  the 
person  completing  the  report 

Item  14.  Enter  the  name.  tide,  and 
signattire  of  the  approving  official.  The 
approving  official  shall  be  the  chief 
executive  officer  or  in  the  case  of  a 
separate  division  or  plant  the  senior 
individual  responsible  for  the  overall 
division/plant  operations.  i 

Definitioos 

1.  Federal  prime  contractor,  as  used 
for  this  test  reporting  system,  is  a 
btuiness  firm  (other  than  a  small 
business  or  small  disadvantaged 
business)  who  is  awarded  a  Federal 
prime  contract  from  one  of  the 
participating  agencies  (DOD.  DOE.  and 
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NASA]  in  the  designated  indtutry  group 
or  targeted  indtutry  categories  covered 
by  the  Subcontract  Reporting  System 
Test  Plan. 

2.  Subcontract  means  a  contract, 
ptirchase  order,  amendment  or  other 
legal  obligation  executed  by  a  prime 
contractor  or  subcontractor  calling  for 
supplies  or  services  required  for  the 
performance  of  the  prime  contract  or 
subcontract  Purchases  from  a 
corporation,  company,  or  subdivision 
which  is  owned  or  controlled  by  the 
reporting  prime  contractor  are  not 
considered  "subcontracts"  and  shall  not 
be  included  in  this  report 

3.  Direct  Subcontract  Awards  are 
those  which  are  identified  with  the 
performance  of  a  specific  govenunent 
contract,  including  allocable  parts  of 
awards  for  materials  which  are  to  be 
incorporated  into  products  under  more 
than  one  contract 

Submittal  Addresses  For  Prime 
Contractors 

For  DOD  Contractors: 

All  Federal  prime  contractora  (other 
than  small  business  and  small 
disadvantaged  business  firms)  shall 
distribute  the  original  and  copies  as 
follows: 

(1)  He  original  of  each  report  shall  be 
sent  directly  to  the  contractiiag  officer  at 
the  activity  awarding  the  prime  contract 

(2)  Copies  shall  be  submitted  to  the 
cognizant  military  Department/ 
awarding  agency: 

ARMY— Director  of  Small  and 
Disadvantaged  Business  Utilization, 
Office  of  the  Secretary  of  the  Army, 
Washington,  DC  20310-0106 

NAVY— Director  of  Small  and 
Disadvantaged  Business  Utilization. 
Office  of  the  Secretary  of  the  Navy, 
Washington,  DC  20360-5000 

AIR  FORCE— Director  of  Small  and 
Disadvantaged  Business  Utilization, 
Office  of  the  Secretary  of  the  Air 
Force,  Washington.  DC  20330-1000 

DLA— Staff  Director  of  Small  and 
Disadvantaged  Business  Utilization. 
HQ  Defense  Logistics  Agency  (DLA- 
U)  Cameron  Station,  Alexandria. 
Virginia  22304-6100 
For  Civilian  Agency  Contractors: 
The  original  of  each  report  shall  be 

sent  directly  to  the  contracting  officer  at 

the  activity  awarding  the  prime  contract. 

A  copy  of  each  report  shall  be  sent  as 

follows: 

NASA— Office  of  Small  and 
Disadvantaged  Business  Utilization 
(Code  K),  Washington.  DC  20546. 

DOE— Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Washington,  DC  20685. 

[FR  Doc  00-268  Filed  l-4-«0;  8:45  am] 
ioootsii»«t-a 


DEPARTMENT  OF  TRANSPORTATKMI 


Efivtromneotal  intpect  Stateinefrt; 
Lebanon  County,  PA 

AQINCV:  Federal  Highway 
Adminisfration  (FHWA),  DOT. 
action:  Notice  of  intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lebanon  County,  Pennsylvania. 
Fon  nmTHcn  wrowauTiow  contact: 
Philibert  A.  Ouellet  District  Engineer. 

Fedend  Highway  Administration,  228 

Wabiut  Street  P.O.  Box  1086. 

Harrisburg.  Pennsylvania  17106. 

Telephone:  (717)  782^4421 
or 
Daryl  Kerns,  Project  Manager, 

Pennsylvania  Department  of 

Transportation,  21st  and  Herr  Streets, 

Harrisburg,  Pennsylvania  17103-1609, 

Telephone:  (717)  783-12ia 
IIIWIIMINTSIIT  MTONMATION:  The 
FHWA  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PeimDOT)  will  prepare 
an  Environmental  Impact  Statement  to 
evaluate  alternatives  which  provide  a 
viable  means  of  relieving  traffic 
congestion  on  Pennsylvania  Route  72 
thru  the  City  of  Lebanon. 

The  preliminary  plan  was  to  prepare 
an  Environmental  Assessment  for  this 
project  however,  as  a  result  of  public 
input  an  EIS  will  be  prepared. 

A  two-phased  study  approach  is  being 
used  to  identify  and  evaluate 
alternatives.  The  initial  phase  of  this 
process  involves  scoping  the  project 
developing  the  alternatives  and 
selecting  those  alternatives  for  further 
detailed  study.  Each  of  the  alternatives 
will  be  compared  with  the  Do  Nothing 
Alternative. 

Prior  to  development  of  the 
preliminary  alternatives,  various  types 
of  data  were  gathered:  census  figures; 
land  use:  traffic  coimts  and  origin/ 
destination  studies:  prime  and 
productive  farmland:  historical  and 
archaeological  sites;  water  resotuces 
and  quality:  utilities:  hydraulic 
information:  vegetation;  and  geologic 
information;  and  backgroimd  air 
pollutant  levels.  This  information  will  be 
utilized  to  refine  the  alternatives  or  to 
eliminate  a  particular  alternative  from 
further  consideration  because  of  the 
potential  for  negative  socioeconomic, 
environmental  or  engineering  impacts. 

Six  alternatives  are  being  considered 
east  of  the  city,  and  twelve  alternatives 
are  being  considered  west  of  the  city. 


The  east  and  west  alternatives  involve 
construction  of  a  two  lane,  limited 
access  relief  route  approximately  12 
miles  in  length  aroimd  the  dty.  Ten 
alternatives  are  being  considered  that 
involve  upating  the  existing  roadway  or 
rerouting  traffic  on  existing  streets  in  the 
dty.  A  I>aft  Preliminary  AJtematives 
Report  has  been  prepared  imder  the 
initial  phase  and  wrill  be  drcidated  when 
finalized. 

The  second  phase  of  the  study  process 
will  consist  of  analyzing  the  alternatives 
selected  for  detailed  study.  These 
alignments  will  be  the  basis  for  the 
detailed  environmental  studies  and 
Environmental  Impact  Statement  From 
this  analysis  a  preferred  alternative  will 
be  identified  which  best  meets  the  needs 
of  traffic  demand,  and  satisifies  the 
enviroimiental.  sodoeconomic 
engineering  evaluations  ami  public 
feedback. 

A  scoping  meeting  was  held  with  the 
concerned  agendes  on  March  3, 1967. 
An  Environmental  Assessment  Plan  of 
Study  for  the  PA  72  Relief  Route  project 
was  prepared  and  distributed  in 
October,  1987.  This  project  was  also 
scoped  at  an  Interagency  Review 
Meeting  held  in  May,  1989.  To  date,  four 
public  meetings  have  been  held  in 
conjtmction  with  this  project 

Lettera  describing  the  proposed  action 
and  solidting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agendes,  and  to  private  organizations 
and  dtizens  who  express  interest  in  the 
proposal 

(Catalog  of  Federal  Domeatic  Aaaiatanoe 
Program  Number  20.206,  Higbwajr  Rasa  arch 
Planning  and  Constmction.  The  regolatiooa 
implementing  Executive  Oder  12372 
regarding  intergovernmental  oonsultatiaa  oo 
Federal  programa  and  activitiefl  apply  to  this 
program.) 

Issued  December  20.  IMk 
GMtiaLlluwa. 

Assistant  Division  Administrator,  Harrisburg. 
PA. 
(FR  Doc  90-206  Filed  1-4-00: 845  am] 


[FHWA  Docket  No.  M-Sl 

National  Scenic  Byways  Study; 
ReQuaet  for  Conrntenta 


:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  and  request  for 
comments. 


:  The  Department  of 
Transportation  and  Related  Agendes 
Appropriation  Act  for  Hscal  Year  1990 
directs  the  Secretary  of  Tranqmrtation 
to  submit  a  report  on  a  National  Somic 
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Byways  Program  to  the  Con^MS  by 
November  199a  Tbe  poipoM  of  this 
notice  i«  to  deacribe  tbe  objectives  of 
the  study  and  the  tentative  approach  to 
be  followed,  and  to  request  any 
information  and  comments  that  should 
be  considered  in  carrying  out  the  study 
and/or  preparing  the  report. 
DATCS:  Information  and  comments 
concpming  the  conduct  of  the  study 
must  be  received  on  or  before  February 
15, 19f)0.  Information  and  comments 
concerning  guidelines  for  scenic  byways 
programs  must  be  received  on  or  before 
July  1. 1990. 

AOORtSS:  Submit  written,  signed 
comments  to  FHWA  Doclcet  No.  90-3. 
Federal  Highway  Administration.  Room 
4231  UCC-10.  400  Seventh  Street,  SW.. 
V.'ashington.  DC  20590.  Ail  commpnts 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t.. 
Monday  through  Friday,  except  legal 
holidays.  The^c  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
ran  nmnm  mramiATiON  cokt  act 
Mr.  George  E.  Schoener.  Chief.  Project 
Analysis  Branch.  (202)  366-0150;  or  Mr. 
Michael  J.  Laska.  OfTice  of  the  Chief 
Counsel  (202)  366-0761. 400  Seventh 
Street.  SW..  Washington,  DC  20580. 

Study  Mandate 

The  Department  of  Transportation 
and  Related  Agencies  Appropriation 
Act.  199a  Pub.  L  101-164.  103  Stat.  1069. 
directs  the  Department  of 
Transportation  to  prepare  a  report  with 
the  following  objectives: 

•  Update  for  the  use  or  Congress  a 
nationwide  inventory  of  existing  scenic 
byways. 

•  Develop  guidelines  for  the 
establishment  of  a  National  Scenic 
Byways  Program,  including 
reconunended  techniques  for 
mamtaining  and  enhancing  the  scenic, 
recreational,  and  historic  qualities 
associated  with  each  byway. 

•  Conduct  case  studies  of  the 
economic  impact  of  scenic  bywayr,  on 
travel  and  tourism. 

•  Analyze  potential  safety 
conscquencen  «nd  en\'ironmental 
Impacts  associated  with  scenic  byway 
designation. 

A  final  report  on  this  study  is  to  be 
submitted  to  Con^^ess  no  !ater  than 
Nov»rTiber21. 1990. 

Stu<]>  Approach 

In  conducting  the  study,  the  FHWA 
will  consult  with  other  Federal  agencies. 


the  States,  interested  private 
organizations,  groups,  and  individuals. 
Several  regional  outreach  maetingi  and 
a  national  workshop  to  ensure  broad 
public  input  are  anticipated.  The  FHWA 
will  analyze  the  information  on  existing 
scenic  byways  and  byways  programs 
gathered  through  the  consultation 
process  and  the  case  studies,  and 
prepare  the  report  to  Congress 
addressing  the  study  objectives. 

Comments  and  information  pertaining 
to  the  conduct  of  the  study  and 
addressing  the  four  major 
congressionally  mandated  objectives 
should  be  sent  tq  the  docket  established 
for  this  notice. 

Issued  on:  January  2. 199a 
T.  D.  Lanoo, 

Federal  Highway  Adminittrator.  Federal 
Highway  Administration. 
[PR  Doc  90-377  Filed  l-*-8a  8:45  am) 
■uata  coca  4Si«-si-ii 


DEPARTMENT  OF  THE  TREASUHY 
Offica  Of  Thrift  Sup«rvWon 

(NO.S9-S401 

Procedures  for  MonHOfIng  Bank 
Sacracy  Act  Compnanca 

Date:  December  28. 1980. 

AOINCV:  OfTice  of  Thrift  Supervision. 

Treasury. 

action:  Notice. 


Officer  for  the  Office  of  Thrift 
Supervision. 

The  Office  of  Thrift  Supervision 
would  appreciate  commenters  sending 
copies  of  their  comments  to  the 
information  contact  provided  below. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Office  of  Thiiift 
Supervision  address  given  below: 
Director.  Information  Services  Division. 
Communications  Services,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552,  Phone:  202-41ft- 
2751. 

FOR  FUaTHIR  INFORMATION  CONTACT: 
Dawn  Causey.  Enforcement,  (202)  906- 
7157.  Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  WaH 
Director. 

(FR  Doc.  90-223  Filed  1-4-90: 8:45  am) 
aaiMQ  coot  s7»-aMi 


:  The  public  is  advised  that  the 
Office  of  Thrift  Supervision  has 
submitted  fur  extension,  without 
revision,  an  information  collection 
entitled  "Procedures  for  Monitoring 
Bank  Secrecy  Act  Compliance,"  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Ttie  information  collected  enables  the 
Office  of  Thrift  Supervision  to  determine 
whether  savings  and  loan  associations 
are  complying  with  the  requirements  set 
forth  in  section  1359  of  the  Anti-Drug 
Abuse  Act  of  1986.  We  estimate  that  the 
paperwork  burden  imposed  by  this 
information  collection  is  two  (2)  hours 
per  rcspondeni. 

DATIS:  Comments  on  the  infonnauon 
collection  request  are  welcome  and 
should  be  received  on  or  before  January 
16.199a 

ADORCSS:  Comments  regarding  the 
pi- perwork -burden  aspects  of  the 
request  should  be  directed  to;  Office  of 
Management  and  Budget.  Office  of 
Information  and  ReRulatory  Affairs. 
WKshington.  DC  20503.  Attention:  Desk 


Cokimbia  Fadaral  Savlnga  and  Loan 
Aaaodatlon,  Naaaau  Bay,  TX; 
Appolntmant  of  Conaarvator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1999. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trast 
Corporation  as  sole  conservator  for 
Columbia  Federal  Savings  and  Loan  > 
Association.  Nassau  Bay.  Texas  on 
December  21. 1989. 

Dated:  December  29, 1989. 

By  the  Office  of  Thrift  Superviiioa 
M.  Danny  Wall. 

Director.  j 

[FR  Doc.  90-224  Filed  1-4-flO:  8:45  am) 

ttUMO  COM  STSS-I-M 


Appolntmant  of  Conservator  for  SMvar 
Savlnga  Aaaodatlon,  FA.  SOvar  City, 
NM 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners'  • 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
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Silver  Savings  Association.  FA.  Silver 
Qty.  New  Mexico  ("Association'')  on 
December  21, 1989. 

Dated  December  291 1988. 

By  the  OfRce  of  Thrift  Supervision. 
M.  Danny  Wan. 
Director. 

IFR  Doc  90-225  Filed  i-^4-90;  8:45  am) 
I  COOK  sns-at-ai 


Vortotdga-Calvart  Fadaral  Savlnga 
Aaaodatlon,  PIkasvHa,  MD; 
AppohitnMnt  of  Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
tbe  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Yorkridge^^alvert  Federal  Savings 
Association.  Pikesville.  Maryland 
("Association")  on  December  15. 1989. 

Dated  December  29. 1988. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  WaO, 
Director. 
(FR  Doc  90-2a6  Filed  1-4-aO:  8-45  am) 


Cohanbia  Savlnga  Aaaodatlon,  Naaaau 
Bay,  TX;  Appolntinanl  of  Raoalvar 

Notice  is  hereby  given  that  pursuant 
to  the  authoirty  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Columbia  Savings  Association.  Nassau 
Bay,  TX  ("Association")  on  December 
21.19ea 

Dated  December  29, 1989. 

By  the  Office  of  Thrift  Supervision. 
llDamyWaB. 
Director. 

(FR  Doc  90-227  Filed  l-4-a0(  8:48  an) 
I  COOK  sia»4t-a 


ri^Hacainani  or  bonaarvaior  1 

r:  ConttMtt  I  MkiIm  rafi^^al 
I  and  Loan  Aaaodatlon 
PA 


Notice  of  hereby  given  that  pursuant 
to  tbe  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  aa  amended 
by  section  301  of  the  Financial 


Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1988,  the  Office  of 
Thrift  Supervision  has  duly  replaced  tbe 
Resolution  Trust  Corporation  as  i 

Conservator  for  Concord-Liberty 
Federal  Savings  and  Loan  Association 
Monroeville,  Pennsylvania 
("Association")  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  December  14. 1989. 

Dated  December  29. 1988. 

By  the  Office  of  Thrift  Supervision.  I 

M-DanyWaB, 
Director. 

[FR  Doc  90-228  Filed  1-4-flO;  8:45  am] 
\coiX9r»-ti-m 


Appolntmant  Of  Racalvar  for  Slhrar 
Savlnga  and  Loan  Aaaodatlon,  FA, 
SMvar  City.  NM 

Notice  is  hereby  given  that  pursuant 
to  tbe  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  tbe  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1988, 
tbe  Office  of  Thrift  Supervision  has  duly 
appointed  tbe  Resolution  Trust 
Corporation  as  sole  Receiver  for  SUver 
Savings  and  Loan  Association,  FA. 
SUver  Qty.  New  Mexico  ("Association^ 
on  December  21. 1980. 

Dated  December  28. 1988. 

By  tbe  Office  of  Thrift  Superviaioa 
JkLDaaoyWaO, 
Director. 
[FR  Doc  90-229  Filed  1-4-90;  8:45  am) 


Vfiafcalaisaa    ^aliiaa^  ^  -      * a  a 

Tuiiuiugs  cwvwi  'UBVHiyi  ano  lowi 

Appoanniani  or  riacaivar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
6(d)(2)(q  of  the  Home  Owners'  Loan 
Act  of  1^3.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1988. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Yorkridge-Calvert  Savings  and  Loan 
Association.  Pikesville.  Maryland 
("Association")  on  December  15, 1988. 

Dated  December  28. 1988. 

By  tlM  Office  of  Thrift  Supervisiao.  | 

M.OaaqrWaH. 
Director. 
[FR  Doc  90-230  FlWd  1-4-aO;  8:45  am] 


I0id8rNe.AC-17] 

worvman  a  raoarai  oavwg8  Bana,  m. 
Airy,  NO;  OTS  Na  my  Ravlaad  Notleo 
of  Final  Action   Appiuval  of 
Convaralon  Applcatlon 

Notice  is  hereby  given  that  on 
November  13, 1988,  the  Chief  Counsel 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him  or  his  designee,  approved  the 
application  of  Woiimen's  Federal 
Savings  Bank.  Mt  Airy.  North  Carolina, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspectioa 
at  the  Secretariat  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552.  and  DUtrict 
Director.  Office  of  Thrift  Supervisicm. 
Atlanta  District  Office.  1475  Peachtrea 
Street  NE.,  Adanta.  Georgia  30308. 

Dated  November  22. 1988. 

By  tile  Office  of  Thrift  Soperviaioo. 
HDsoayWall. 
Director. 
[FR  Doc  90-231  Filed  l-4-80t  8^46  am] 
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In  Support  of 
and  Cultural 

The  Office  of  Private  Sector  Programs 
of  die  United  States  Information  Agency 
(USIA)  announces  a  pilot  program  to 
grant  support  to  U.S.  non-profit 
organizations  for  projects  that  link  dieir 
international  exchange  interests  with 
counterpart  institutions/groups  in 
Eastern  Europe  in  ways  supportive  of 
the  aims  of  the  Bureau  of  Educational 
and  Cultural  Affairs.  Interested 
applicants  are  urged  to  read  the 
complete  Federal  Ragistar 
announcement  prior  to  addressing 
inquiries  to  the  Office. 

Gaoatal  Infonnatiaa 

The  Office  of  Private  Sectm  Programs 
of  die  United  States  Infonnaticm  Agency 
announces  a  program  to  support  dM 
international  exchange  objectives  of  the 
United  States  by  stimulating  and 
encouraging  increased  private  sector 
commitment  activity,  and  resources 
througb  limited  grants  to  non^vofit  U.S. 
institutions. 

The  Office  is  a  networking  instrument 
that  aerves  to  link  the  international 
exdiange  interests  of  VS.  private  aector 
non-ivofit  institutions  with  counterpart 
institutions  and  organized  groups  in 
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other  countries.  It  gives  birii  priority  to 
project  proposals  tOAt  establish  or 
promote  linkages  with  American  and 
foreign  professional  organizations  and 
major  cultural  Institations  snch  as 
museums,  universities,  bbraries, 
performing  arts  organizatiooa,  historical 
preservation  assodationa,  and  the  like. 
Projects  must  feature  an  international 
people-to-people  component  have  a 
professional  and  cultural  focus,  and 
demonstrate  a  substantial  contribution 
to  long-term  communication  and 
understasiding  between  the  United 
States  and  the  countries  of  Eastern 
Europe. 

Since  programs  focus  oo  substantive 
issues  of  mutual  interest,  the  Office 
recommends  the  coordination  of 
exchange  program  activities  with 
cultural  and  academic  institutions  noted 
above.  The  Office's  projects  are 
intellectual  and  cultural  not  technical 
Proposals  falling  in  technical  fields  must 
have  as  their  focus  the  role  and  function 
of  the  profession/activity  within 
American  society.  Each  private  sector 
activity  must  maintain  its  nonpolitical 
character  and  shall  be  balanced  and 
representative  of  the  diversity  of 
American  political  social  and  cultural 
life.  Programs  under  the  authority  of  the 
Bureau  of  Educational  and  Cultural 
Affairs  shall  maintain  their  scholarly 
Integrity  and  shall  meet  the  highest 
professional  standards,  and  the 
participation  of  respected  universities 
and/or  professional  associations  and 
other  major  cultural  institutions  is 
encouraged. 

Objectives  of  the  Eastern  European 
Grant  Piugiam 

USIA  will  accord  highest  priority  in 
this  competition  to  proposals  for 
projects  that  encourage  the  growth  of 
democratic  institutions  and  political  and 
economic  pluralism  in  Eastern  Europe. 
Although  the  initiative  on  which  this 
solicitation  is  based  places  a  special 
emphasis  on  programs  designed  for 
audiences  in  Hungary  and  Poland,  the 
Office  is  also  interested  in  reaching 
constituencies  in  other  Eastern 
European  countries,  especially  the 
German  Democratic  Republic, 
Czechoslovakia,  and  Bulgaria. 

The  Office  of  Private  Sector  Programs 
is  interested  in  supporting  programs  that 
will  lay  the  groundwork  for  new 
international  linkage  between  American 
and  Eastern  European  professional 
organizations.  Proposed  thematic  areas 
of  interest  include: 

— The  role  of  research,  information, 
and  policy  analysis  in  legislative 
processes. 

— ^The  administration  of  local  state 
and  federal  governments.  How 


governments  at  all  levels  provide  social 
servicee  in  the  United  States,  especially 
in  the  fields  of  labor  training, 
employment  counseling,  employment 
exdiangas,  and  labor  programs  for  the 
handicapped  and  disabled. 

—Law  and  social  change,  public 
advocacy,  labor  law,  agrarian  law. 
international  commercial  law,  and  laws 
pertaining  to  private  investment 

—The  independent  Judiciary  system 
and  its  organization. 

—The  role  of  citizen  action  and 
volunteer  organizations  in  American 
political  and  social  process. 

— ^Tbe  nature  of  the  American  media 
and  h-eedom  of  the  press  issues.  Sub- 
topics may  include:  the  management  of 
press  institutions,  investigative 
reporting,  economic/business  reporting, 
agricultural  journalism,  environmental 
journalism  and  international  affairs 
journalism.  Also  included  are  programs 
to  develop  book  publishing  skills  in 
fields  related  to  the  objectives  of  this 
Request  for  Proposals. 

—The  market  sector  of  the  mixed 
economy:  how  states  and  communities 
encourage  private  business  development 
and  Investment  in  the  United  States,  and 
professional  traliting  in  banking. 

—Urban  planning  and  community 
development  including  the  role  of  local 
commimity  organizations  or  dvlc 
associations  thereiiL 
— Environmental  protection. 

Basic  Applicatioo  CuideUnas 

The  Office  of  Private  Sector  Programs 
offers  the  following  guidelines  to 
prospective  grant  applicants: 

Programs  generally  range  from  one  to 
six  weeks:  the  duration  of  the  entire 
grant  period  does  not  nomally  exceed 
one  year.  Most  funding  assistance  is 
limited  to  participant  travel  and  per 
diem  requirements  with  modest 
contributions  to  cover  administrative 
costs  (salaries,  benefits,  other  direct  and 
indirect  costs]  which  may  not  exceed 
20%  of  the  total  funds  requested.  The 
grantee  institution  may  wish  to  share 
any  of  these  expenses. 

The  Office  of  Private  Sector  Programs 
does  not  accept  proposals  for  the 
support  of  performing  arts  tours,  film 
festivals,  independentaly-operating 
international  competitions,  exhibits,  or 
academic  arts  programs.  The  Office 
does  not  generally  award  grants  to 
support  projects  whose  focus  is  purely 
technical  research  projects,  or 
professional  training,  youth  or  youth- 
related  activities,  or  publications 
funding.  Student  and/or  teacher/faculty 
exchanges  or  projects  which  are 
scholarly  or  academic  in  purpose  shoidd 
be  directed  to  USIA's  Office  of 
Academic  Programs.  Youth  or  youth- 


related  projects  should  be  directed  to 
USIA's  Office  of  International  Youth 
Exchcmge.  Programs  focusing  on 
technical  aspects  of  science  and 
technology  do  not  fall  within  the  domain 
of  the  Office  and  should  be  referred  to 
relevant  federal  agencies  for 
consideration.  Only  in  exceptional 
cases,  those  that  forge  continuing 
collaboration  between  institutions,  will 
conferences  or  symposia  be  considered. 
The  Office  of  Private  Sector  Propams 
does  not  encourage  proposals  for  the 
partial  support  of  conferences.  The 
Office  evaluates  such  proposals  in  the 
light  of  benefits  going  beyond  the 
context  of  the  ocmference  itselt  most 
importantiy  their  potential  for  creating 
and  strei^thening  enduring  linkages 
between  foreign  and  U.S.  organizations, 
and  the  extent  to  which  topics  of 
priority  interest  to  USIA  are  discossed. 
Conference  proposals  should  include  ■ 
detailed  agenda,  clearly  identified 
speakers/presenters  (and  the  . 

professcnal/academic  credentials    ' 
thereoO.  and  a  careful  explanation  ol 
the  role  of  participants  form  other 
countires  in  the  conference.  The 
participation  of  a  repspected  university 
or  scholarly  organiztion  swould  in  man 
cases  be  advantageous.  Further,  the 
themes  addressed  in  such  meetings  must 
be  of  long-term  importance  rather  than 
focussed  on  current  events  or  short-term 
issues.  In  every  case,  a  substantial 
rationale  for  such  meetings  must  be 
presented  as  part  of  the  proposal  one 
that  clearly  indicates  the  distinctive  and 
important  contribution  the  conference  or 
sumposium  will  yield.  Projects  that 
duplicate  what  is  routinely  carried  out 
by  private  sector  and/or  public  sector 
operations  will  not  be  considered. 

Projects  supported  by  Uie  Office  of 
Private  Sector  programs  are  intended  to 
support  USIA  goals  aboard  as  well  as  to 
assist  U.S.  private  sector  organizations 
in  their  efforts  to  advance  international 
understanding  in  areas  identified  as 
important  for  bilateral  relations.  While 
the  Office  welcomes  clearly  defined 
projects  in  the  wide  gamut  of  U.S. 
private  sector  fields,  it  gives  preferential 
consideration  to  projects  that  involve 
USIS  posts  in  the  nomination  of  foreign 
participants  with  a  view  toward 
building  ongoing  institutional  linkages 
between  foreign  and  U.S.  institutions. 
Applicants  should  be  aware  that 
proposals  for  bilateral  programs  are 
subject  to  review  and  comment  by  the 
USIS  post  in  the  relevant  country,  and 
that  pre-selected  participants  will  also 
be  subject  to  USIS  post  review.      | 

The  Office  gives  preferential 
consideration  to  proposals  for  activities 
in  otiier  countries  when  USIS  posts  are 
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consulted  ia  the  design  of  the  proposed 
program  and  in  the  choioe  of  the  most 
suitable  venues  for  such  programs. 

Programs  may  take  place  anywhere  in 
the  United  States  or  Eastern  Eisope. 
Grant  applicants  m^  design  programs 
for  siiigle-country  widigncea. 

Proposals  should  di^lay  sensitivity  to 
translation  and  inteipretatioB 
requirements,  if  any. 

Programs  taking  {Jaoe  in  the  United 
States  shotdd  feature  geographic 
diversity  in  order  to  expose  foreign 
audiences  to  various  r^ons  of  the 
country  as  well  as  the  woiidngs  of  state 
and  local  governments  and  tnninesa. 

The  Office  of  Private  Sector  Programs 
requires  co-funding  with  grantees  in  all 
projects.  Proposals  with  less  than  40% 
cost-sharing  must  provide  strong 
justffication  even  in  order  to  receive 
consideration. 

Grant  applications  should 
demonstrate  substantial  financial  and 
in-ldnd  support  using  a  three-column 
format  whidi  deariy  displays  cost- 
sharing  support  of  proposed  projects. 
Following  is  a  sample  of  the  required 
format: 


UrwHsmoosI 

USM 
■twort 

Co* 

Tom 

Iravol      

USAlriraval.    .. 

ParOiam,«lc    . 

ToM 

Grant  proposals  may  not  exceed  a 
limit  of  $50,000  in  the  amount  requested 
from  the  USIA. 

AppUcati<n  Deadlines 

In  order  to  receive  grant  application 
materials,  prospective  applicants  should 
contact  tiie  Office  of  Private  Sector 
Programs  at  the  address  given  below. 
All  proposals,  complete  with  all 
necessary  documentation  and  forms, 
will  be  due  by  close  of  business 
February  18, 1990.  Incomplete  proposals 
will  not  be  reviewed. 

The  Office  of  Private  Sector  Programs 
must  office  must  receive  complete 
proposals  at  least  four  months  in 
advance  of  the  activity  date.  The 
purpose  of  establishing  this  time  frame 
is  two-fold:  First  the  Office's 
Congressional  mandate  is  best  served 
when  U.S.  private  sector  organizations 
work  witii  and  tiirough  the  U.S. 
Information  Service  (USIS)  posts  in 
other  countries  in  carrying  out  projects 
with  a  long  view  toward  ongoing 
institutional  linkages  between  foreign 
and  U.S.  professional  institutions. 
Projects  can  serve  those  ends  only  when 
USIS  officers  have  reason§ble  time  and 

J 


opportunity  to  make  contacts  and  lay 
the  groundwork  necessary  for  successful 
programming.  Second,  the  review 
process  for  proposals  submitted  to  USIA 
is  nniitnayered  and  time^xBsnming.  Tlie 
foor-month  minimun  time-frame 
stipnlated  between  the  receipt  of 
proposals  to  the  date  of  the  proposed 
activity  is  fxtst  bsffdy  soffident  to  make 
a  projed  work  for  the  benefit  of  all 
concerned. 

The  grant  activity  mast  take  place 
during  calendar  year  1980.  Proposak 
■rast  be  in  accordance  with  Projed 
Proposal  Infuiuiation  Requirements 
(OMB*31ian7S). 

For  additional  information  and 
planning  assistance  relating  to  this  grant 
award  for  Eastern  European  projects, 
prospective  appHcants  shodkl  contact 
Ms.  Madeline  Fekfanan.  Office  of  Private 
Sector  Proyams.  Bureau  of  Edocational 
and  Colttu^  Affairs,  United  States 
lafonnatioa  Agency,  SOI  4A  Street  SW.. 
Washington.  DC  20547.  Or  calh  202/485- 
7326. 

Dated:  December  12. 1868.  | 

StapiMii  I  Schwaiti, 

Director,  Office  of  Private  Sector  J¥agnmm. 
[FR  Doc  eo-237  Filed  1-4-01];  aiS  aa^  i 


ooontiiea  simtld  ba  la 

stress 


Book  Promotion  Division;  Umitod 
Grant  Support 

The  Book  Promotion  Branch  of  the 
U.S.  Information  Agency  will  provide 
limited  grant  support  to  non-profit  U.S. 
institutions  and  organizations  in  the 
private  sedor  to  administer  donated 
books  projects  during  FT90.  All 
interested  organizations  which  wish  to 
compete  for  grants  to  administer  one  or 
several  of  the  following  projects  are 
invited  to  request  detailed  proposal 
guidelines  by  January  18, 1990  and  to 
submit  detailed  proposals  by  February 
13, 1990.  The  proposals  will  be 
evaluated  by  a  review  panel  and 
recommendations  for  grant  awards  will 
be  based  on  professional  staff 
assessment  of  relevant  qualifications 
and  compliance  with  established 
criteria. 

Regional  Projects 

Africa 

A  grant  not  to  exceed  $75,000,  will  be 
awarded  to  a  non-profit  organization  to 
help  defray  costs  for  distributing 
appropriate  donated  books  to  several 
countries  in  Sub-Saharan  Africa 
designated  by  the  Agency.  A  minimum 
of  375,000  books  (new  and  used),  and  in 
subjed  areas  requested  by  each  country, 
must  be  distributed  with  fimds  from  this 
grant  The  books  shipped  to  redpient 


dbat 


on 


civiUzatkinwitliL 
Americaa  history,  legal  i 
govemmant  lUaratwe,  arts,  adacational 
system,  sdencaand  tedmolagy,  foreipi 
policy,  and  TEFL  and  Ei^lish  TaacU^ 
The  books  will  be  distributed  ta 
students  and  teachers  in  secondary 
schools,  universities,  research  i  iiiiais 
and  institutes.  The  grantee  oigaidzation, 
prior  to  the  shipment  of  any  books,  most 
identify  a  consignee  in  eadi  redpient 
country  who  wffl  be  raqionsible  for 
handling  in-coontiy  processii^g  and 
distribotion.  To  ensure  books  selected 
for  shipment  comply  with  requests  of 
eacli  redpient  couitiy,  me  grantee 
organizaUuu  ssst  send  annotated  bode 
lists  in  aavaace,  imJading  namber  of 
titles  available  in  different  instructional 
levels,  to  the  redpient  fai8titation(s)  uid 
to  USIA  for  approval 

Americaa  Republica 


A  pant  not  to  exceed  $S54na  wifl  be 
awarded  to  a  non-profit  organization  to 
help  defray  oosta  far  dtetributiag 
appropriate  donated  ttooks  to  several 
coontrtes  ia  die  Caribbean  and/or  otlier 
countries  designated  by  the  Agency  in 
the  American  Republics.  A  minimum  of 
175,000  books  in  Spanish  and  English 
(both  new  and  used),  and  in  subjed 
areas  requested  by  each  country,  must 
be  distributed  with  funds  from  this 
grant.  The  books  shipped  to  redpient 
countries  should  be  in  subject  areas  that 
stress  democratic  values,  market 
oriented  economics,  American 
dvilization  with  particular  emphasis  on 
American  history,  legal  system, 
government  literatiire,  arts,  educational 
system,  sdence  and  technology,  foreign 
policy,  and  TEFL  and  English  Teaching. 
The  books  will  be  distributed  to 
students  and  teachers  in  secondary 
schools,  universities,  research  centers 
and  institutes.  Prior  to  the  shipment  of 
any  books,  the  grantee  organization 
must  identify  a  consignee  in  each 
redpient  country  who  will  be 
responsible  for  handling  in-country 
processing  and  distribution.  To  ensure 
books  selected  for  shipment  comply 
with  requests  of  each  redpient  country, 
the  grantee  organization  must  send 
annotated  book  lists  in  advance, 
induding  number  of  tiUes  available  in 
different  instructional  levels,  to  the 
redpient  institution(8)  and  to  USIA  for 
approval 

East  Asia 

A  grant  not  to  exceed  $75,000,  will  be 
awarded  to  help  defray  costs  for 
distributing  appropriate  donated  books 
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to  dM  People*!  Republic  of  China,  the 
Philippines  and  other  countries 
designated  by  the  Agency.  A  minimum 
of  375,000  books  (new  and  used),  and  in 
subject  areas  requested  by  each  country, 
must  b«  distributed  with  hinds  from  this 
grant  The  books  shipped  to  recipient 
countries  should  be  in  subject  areas  that 
stress  democratic  values,  maricet 
oriented  economics,  American 
civilization  with  particular  emphasis  on 
American  history,  legal  system, 
government,  literature,  arts,  educational 
system,  science  and  technology,  foreign 
policy,  and  TEFL  and  English  Teaching. 
The  books  will  be  distributed  to 
students  and  teachers  in  secondary 
schools,  universities,  research  centers 
and  institutes.  Prior  to  the  shipment  of 
any  books,  the  grantee  organization 
must  identify  a  consignee  who  will  be 
responsible  for  handling  in-country 
processing  and  distribution.  To  ensure 
books  selected  for  shipment  comply 
with  requests  of  each  recipient  country, 
the  grantee  organization  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  available  in 
different  instructional  levels,  to  the 
recipient  institution(s)  and  to  USIA  for 
approval 


A  grant,  not  to  exceed  |754X)0.  wiU  be 
awarded  to  help  defray  costs  for 
distributing  appropriate  donated  books 
to  Poland.  Hungary,  Czechoslovakia. 
East  Germany,  and/or  other  countries  in 
Eastern  Europe  that  are  designated  by 
the  Agency.  A  minimum  of  375,000 
books,  and  in  subject  areas  requested  by 
each  country,  must  be  distributed  with 
funds  from  this  grant  The  books 
shipped  to  recipient  countries  should  be 
in  subject  areas  that  stress  democratic 
values,  market  oriented  economics, 
American  civilization  with  particular 
emphasis  on  American  history,  legal 
system,  government  literature,  arts, 
educational  system,  foreign  policy,  and 
TEFL  and  English  Teaching.  The  books 
will  be  distributed  to  students  and 
teachers  in  secondary  schools, 
universities,  research  centers  and 
institutes.  Prior  to  the  shipment  of  any 
books,  the  grantee  organization  must 
identify  a  consignee  who  will  be 
responsible  for  handling  in-country 
processing  and  distribution.  To  ensure 
books  selected  for  shipment  comply 
with  requests  of  each  recipient  country, 
the  grantee  organization  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  avaUabla  in 


different  instructional  levels,  to  the 
recipient  institutlon(s)  and  to  USIA  for 
approval 

EUgibiUty 

To  be  eligible  for  consideration  an 
organization  must  be  incorporated  in  the 
U.S.  as  a  501(c)(3),  not-for-prufit 
organization  as  determined  by  the  IRS, 
and  be  able  to  demonstrate  expertise  in 
administering  the  project(s)  on  which  it 
is  bidding.  An  organization  may  apply 
for  grants  to  administer  more  than  one 
regional  project 

How  to  Apply  I 

If  you  are  interested  in  competing  for 
one  or  more  of  the  grants  listed  above, 
please  notify  Mr.  Williams  Holmes, 
Chief,  Book  Promotion  Branch  (E/CBP). 
United  States  Information  Agency,  301 
4th  Street  SW.  Washington.  [)C  20547. 
Telephone  (202)  485-2899.  The  deadline 
.  for  notification  if  January  18. 1990.  A 
copy  of  the  grant  proposal  guidelines 
will  be  forwarded  to  interested  parties 
upon  request 

Dated:  December  27, 1969. 
PhUipW.PUldMiry, 
Direct,  E/C. 

[FR  Doc  90-238  Filed  1-4-00;  8:45  am] 
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Sunshine  Act  Meetings 


Fedml 

Vd.  55.  No.  4 
Friday,  January  5,  1900 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publshed 
under  the  "Government  in  the  Sunshine 
Acr  (Pub.  L  84-409)  6  U.S.a  552b(e)(3). 


NATKMAL  CMOrr  UNION 
•OMMtTRATION 

Meetings 

tan  AND  DATC  9:30  a.m..  Thursday, 
January  11.  lOOa 

nACC  Filene  Board  Room.  7th  Floor, 
1776  G  Street  NW..  Washington.  DC 
20450. 

STATUS:  Open.  j  j 

MATTSRSTOB 


3.  Central  Liquidity  Facility  Report  and 
Review  of  CLF  Lent&tg  Rate. 

4.  Insurance  Fond  Report 

5.  Final  Amendments:  i|  700.1, 701.32. 706  J 
and  741.5.  Designation  of  Low  Income  Status, 
NCUA's  Rules  and  Regulations. 

8.  Proposed  Amendments:  fi  701.22  and 
701.23,  Loan  Participatioo  and  Purduse,  Sole 
and  Pledge  of  eligible  Obligations,  NCUA's 
Rules  and  Regulations. 

7.  Final  Amendments:  i|  701.8  and  741 A 
Fee  for  Late  Payment  of  Operating  Fee. 
Capitalixation  Deposit  Adjiutment  and 
Insurance  Premium.  NCUA's  Rules  and 
Regulations.  I 


STATUS:  Closed. 

MATTIRSTOBC 


1.  Approval  of  Minutes  of  Previous  Cloaed 
Meeting. 

2.  NCUA  Fraud  Hotline.  Closed  pursuant  to 
exemption  (8). 

3.  Administrative  Action  under  section  120 
of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (8),  (9HA)(ii).  and 
(9)(B). 

4.  Administrative  Action  under  sectioo  208 
of  the  Federal  Credit  Union  Act  dosed 
pursuant  to  exemptions  (8).  (OHAXii).  and 
(9)(B). 


1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Federal  Credit  Uniea  Loan  Interest  Rate 
Ceiling. 


:  ll.iS  a.m. 

i  AND  DATS:  11:30  a.m.,  Thursday. 
January  11. 1990. 

PLACC:  Filene  Board  Room.  7th  Floor. 
1776  G  Street  NW..  Washington.  DC 
20456. 


!  WroWMATION  CONTACT  Bedcy 

Baker,  Secretary  of  the  Board. 

Telephone  (202)  68Z-960a 

Becky  Bakar. 

Secretary  of  the  Board 

[FR  Doc  90-993  Filed  1-3-90;  2:01pn) 


IMI 


Corrections 


This  seclioo  of  th«  FEDERAL  REGISTER 
cont»n«  edttorial  corwctiom  of  pravioualy 
published  Presidential.  Rule,  Proposed 
Rule,  end  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Registsr.  Agency  prepered 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  eisewtiere  in  ttw 


DEPARTMEHT  OF  ENERGY 

Fwtoral  En«rgy  Regulatory 
Cominiifion 

[Docket  No*.  CP9<K36»-000,  el  aLl 

K  N  EiMrgy.  Inc,  tt  aL;  Natural  Qaa 
CartHlcata  FiHnga 

Correction 

In  notice  document  89-29933  beginning 
on  page  53175,  in  the  issue  of 
Wednesday,  December  27. 1989,  make 
the  following  correction: 

On  page  53176,  in  the  second  column, 
in  the  third  line,  the  comment  date 
reading  "January  15, 1990"  should  read 
"January  5, 1990". 

COM  lioftevo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratlon 

21  CFR  Part  801 

[DocfcetNaMN-OSMl 

Madical  DavlCM;  Haaring  AM  Davicaa; 
Tachnlcai  Data  Amandmanta 

Correction 

In  rule  document  89-29666  beginning 
on  page  52395  in  the  issue  of  Thursday, 
December  21. 1989,  make  the  following 
correction: 

On  page  52395,  in  the  thbxl  column,  in 
the  first  complete  paragraph,  in  the 
fourth  line,  insert  the  worid  "not" 
between  the  words  "is"  and  "a". 

MLUNOCOM  tH6«M> 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

RIN  3124-AAtO 

Practicaa  and  Procaduraa 

Correction 

In  rule  document  89-30254  beginning 
on  page  53500  in  the  issue  of  Friday, 
December  29. 1989,  make  the  following 
corrections: 


Fedsral  Resistor 

Vol.  55,  No.  4 

Friday.  January  5,  1090 


(1201,26   [Corrected] 

1.  On  page  53507.  in  the  second 
column,  in  1 1201.26(c],  in  the  first  line, 
remove  "8V4". 

Appendix  I  to  Part  1201— [Corrected] 

2.  On  page  53522,  in  the  3rd  column,  in 
Appendix  I.  in  the  Ist  complete 
paragraph,  in  the  12th  line,  "may" 
should  read  "must". 

3.  On  page  53523,  in  the  first  column, 
in  the  third  line,  "you"  should  read 
"your". 

4.  On  the  same  pane,  iii  the  second 
column,  In  entry  19,  the  third  line  should 
read  "year)  (attach  a  copyf- 

Appendix  II  to  Part  1201— {Corrected] 

5.  On  page  53524,  in  the  third  column, 
in  entry  8,  in  the  third  line,  after  the 
phone  number  add  "{Iowa.". 

BHJJNQ  coot  1WM1-0 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Incraaaa  In  Laval  of  ParmiaalbIa 
Importa  of  Cartain  Articlaa  From  tha 
Europaan  Community 

Correction 

In  the  issue  of  Tuesday,  December  26. 
1969.  on  page  53035  in  the  third  column, 
a  correction  to  PR  Doc.  89-29149 
appeared.  In  the  third  column,  in  the  last 
line.  "26,195.450"  should  read 
"26.159.450". 
MJUNO  cooc  ises-01-o  I 


Friday 
January  5,  1990 


Part  II 


Department  of  Labor 

Employinent  and  Training  Administration 

20  CFR  Part  625 

Disaster  Unemployment  Assistance 
Program;  Interim  Final  Rule  and  Request 
for  Comments  -^ 
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DEPARTMEffT  Of  LABOR 

Enipioyinwit  and  TfaininQ 


S0CFRPARTS2S 
RIN12OS-AA80 

DIsastar  Unamptoymant  Aaaiatanca 
Program;  Intarim  Final  Rula  and 
Raquaat  for  Commanta 

AQCNCV:  Employment  and  Training 

Administration.  Labor. 

ACTKNC  Interim  final  rule;  request  for 

comments. 


r  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  issuing  this 
interim  final  rule  implementing  the 
statutory  amendments  affecting  the 
Disaster  Unemployment  Assistance 
Program.  These  amendments  made 
significant  changes  in  the  statute 
governing  the  program  of  unemplojrment 
assistance  to  people  unemployed 
because  of  a  major  disaster.  Essential 
changes  to  the  regulations  are  issued  in 
this  interim  final  rule  because  the 
statutory  changes  in  the  program 
became  effective  on  November  23, 1988. 
To  provide  an  oi>portunity  for  public 
participation  in  this  rulemaking,  a 
comment  period  is  provided,  and  a  final 
rule  will  be  published  after  taking  into 
account  any  comments  that  are 
recairedi 

DATit:  Effective  date:  The  effective  date 
of  this  interim  final  rule  is  January  5. 
igea 

Comment  date:  Written  comments  on 
this  interim  final  rule  must  be  received 
in  the  Department  of  Labor  on  or  before 
February  5, 199a 

ADomaa.  Written  comments  on  this 
interim  final  rule  may  be  mailed  or 
delivered  to  Kfory  Ann  Wyrsch. 
Director,  Unemployment  Insurance 
Service,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  S4231,  200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 

All  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  in  Room  S4231  at 
the  above^ddress. 
won  nMTHill  W^OWiATlOW  COItT ACR 
Barbara  Ann  Fanner,  Director,  Office  of 
Program  Management  in  the 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
Washington,  DC  20210:  Telephone  (202) 
535-0610  (this  is  not  a  toll-free  number). 
aumuMNTAfiv  mnmucnott  Section 
407  of  the  Disaster  Relief  Act  of  1974 


(hereafter  the  DRA)  set  forth  tha 
amended  outlines  of  the  Disastar 
Unemployment  Assistance  Program 
(hereafter  the  "DUA  Program").  The 
President  was  authorized  bv  section  407 
to  provide  to  any  individual  unemplojred 
as  a  result  of  a  major  disaster  declared 
by  the  President  under  the  Act  "such 
benefit  assistance  as  he  deems 
appropriate  while  such  individual  is 
unemployed"  Other  terms  of  section  407 
provided  that  disaster  unemployment 
assistance  (hereafter  "DUA")  wae  to  ba 
furnished  to  individuals  for  no  longer 
than  one  year  after  the  major  disaster 
was  declared;  and  for  any  week  of 
unemployment  a  DUA  payment  was  not 
to  exceed  the  maximum  weekly  benefit 
amount  authorized  under  the 
unemployment  compensation  law  of  the 
State  in  which  the  disaster  occurred; 
and  any  DUA  payment  was  to  ba 
reduced  by  the  amount  of  any 
unemployment  compensation  or  prlvata 
Income  protection  insurance 
compensation  available  to  the 
individual  for  the  same  week  of 
unemployment  The  President  was 
directed  by  section  407  to  provide  DUA 
through  agreements  with  States  which, 
in  his  judgment,  had  an  adequate  system 
for  administering  the  DUA  Program 
throu^  existing  State  agencies. 

Pursuant  to  a  delegation  of  audiorlty 
to  the  Secretary  of  Labor,  United  States 
Department  of  Labor,  initially  from  the 
Secretary  of  Housing  and  Uroan 
Development  and  subsequently  from 
the  Director  of  the  Federal  Emeisency 
Management  Agency  (FEMA),  the  DUA 
Program  authorized  by  section  407  of  the 
DRA  was  implemented  in  regulations 
promulgated  by  the  Department  of  Labor 
and  published  at  part  625  of  title  20  of 
the  Code  of  Federal  Regulations  (20  CFR 
part  625). 

Title  I  of  PubUc  Uw  100-707, 
approved  on  November  23, 1988.  is  dted 
as  The  Disaster  Relief  and  Emergency 
Assistance  Amendments  of  1968 
(hereafter  the  "DREA").  In  TiUe  I 
extensive  amendments  were  made  to 
the  Disaster  Relief  Act  of  1974.  The  short 
title  of  the  Act  was  changed  to  Th« 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (hereafter 
the  "Stafford  Act");  section  407  was 
redesignated  as  section  410;  significant 
changes  were  made  in  redesignated 
section  410;  and  other  changes  and 
provisions  were  made  affecting  the  DUA 
Program. 

Section  113  of  Pub.  L 100-707  directs 
that  regulations  implementing  the 
amended  Stafford  Act  shall  be  issued  no 
later  than  the  IBOth  day  after  date  of 
enactment  (that  is,  November  23, 1988). 
Section  112  of  Pub.  L  100-707  provides 
that  the  amendments  in  Title  I  "shall  not 


affect  the  administration  of  any 
•seistance  for  a  major  disaster  *  *  * 
declared  by  the  President  before  the 
date  of  the  enactment  of  this  Act" 
In  view  of  the  application  of  the 
•mended  Stafford  Act  to  major  disasters 
declared  on  and  after  November  23, 
1968,  and  the  statutory  direction  to  issue 
regulations  not  later  than  the  180th  day 
after  November  23, 1988.  it  is  necessary 
to  issue  with  this  document  an  interim 
final  rule  amending  20  CFR  part  625,  to 
become  effective  upon  publication  in  the 
Fedwal  Register  and  with  a  comment 
period  following  such  publication. 

Since  the  amendments  to  section  410 
took  effect  on  November  23, 1988.  and 
Bnajor  disaster  declarations  were  issued 
by  the  President  soon  after  enactment 
and  it  has  been  necessary  to  apply  the 
amendments  to  section  410  to  such 
disasters,  the  Department  has 
determined,  pursuant  to  5  U.S.C 
SB3(b)(B),  that  good  cause  exists  for 
publishing  the  amendments  to  20  CFR 
part  625  as  an  interim  final  rule,  with  a 
post-publication  comment  period, 
because  a  pre-publication  comment 
period  is  impracticable  and  contrary  to 
the  public  interest.  For  the  same  reasons 
the  Department  has  determined, 
pursuant  to  5  U.S.C.  553(d),  that  good 
cause  exists  for  making  the  amendments 
to  20  CFR  part  625  effective  upon 
publication  in  the  Federal  Register. 
Further,  in  order  to  effectuate  the 
amendments  to  the  DUA  Program  in  a 
timely  fashion,  pending  the  publication 
of  the  interim  final  rule  in  this  docxmient 
the  Department  has  issued 
Unemployment  Insurance  Program 
Letter  No.  (hereafter  "UIPL")  16-80  to 
the  States,  and  has  entered  into 
modified  agreements  with  the  States  to 
implement  the  amendments.  UIPL  l(>-80 
sets  forth  operating  instructions  to  the 
States  for  implementing  the  amended 
DUA  Program,  and  was  published  in  the 
Federal  Reqister  on  March  24. 1989,  at  54 
FR 12295.  Change  1  to  UIPL  16-^.    , 
containing  further  operating 
instructions,  was  published  in  the 
Federd  Rej^ter.  on  June  23, 1989,  at  54 
FR  2644a 

The  provisions  of  section  410  of  the 
Stafford  Act  supersede  the  prior  statute 
and  regulations  for  the  DUA  Program,  to 
the  extent  that  the  provisions  of  the 
Stafford  Act  are  inconsistent  with  the^ 
prior  statute  and  regulations.  Therefore, 
the  provisions  of  the  Stafford  Act  must 
be  given  effect  as  of  their  effective  date, 
as  is  required  by  section  112  of  the 
Stafford  Act  In  no  case  may  any     I 
determination  of  entitlement  to  DUA 
Program  benefits  that  are  affected  by 
the  Stafford  Act  be  based  upon  the  prior 
statute  or  the  regulations  implementing 
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the  prior  statute.  However,  the 
administration  of  the  DUA  Program  with 
respect  to  any  major  disaster  declared 
by  the  President  prior  to  November  23, 
1988,  shall  continns  to  be  controllMi  by 
the  regulations  at  20  CFR  part  62S  that 
were  in  effect  prior  to  the  publication  of 
the  interim  final  rule  in  this  document 

The  significant  DREA  amendments  to 
the  Stafford  Act  affecting  the  DUA 
Program  are: 

Section  10e(f)(l)  of  the  DREA  amends 
section  410(a)  of  the  Stafford  Act  to 
provide  that  DUA  is  payable  to  an 
individual  for  a  week  of  unemployment 
only  if  "the  individual  is  not  entitled  to 
any  other  unemployment  compensation 
(as  that  term  is  defined  in  section  85(b) 
of  the  Internal  Revenue  Code  of  1986)  or 
waiting  period  credit" 

Section  106(0(2)  of  the  DREA  amends 
section  410(a)  of  the  Stafford  Act  to 
provide  that  Disaster  Unemployment 
Assistance  cannot  be  paid  for  any 
period  longer  than  "20  weeks  after  the 
major  disaster  is  declared" 

Section  10e(f)(3)  of  the  DREA  amends 
section  4l0(a]  of  the  Stafford  Act  by 
repealing  the  provision  that  the  DUA 
amount  calculated  and  payable  to  an 
individual  for  a  week  of  unemployment 
"shall  be  reduced  by  any  amount  of 
unemployment  compensation  or  of 
private  income  protection  insurance 
compensation  availaUe  to  such 
individual  for  such  week  of 
unemployment." 

Section  106(fM4)  of  the  DREA  amends 
section  410(b)  of  the  Stafford  Act  to 
provide  under  subsection  (bKl)  that  "[a] 
State  shall  provide,  without 
reimbursement  from  any  funds  provided 
under  this  Act  reemployment  assistance 
services  under  any  other  law 
administered  by  the  State  to  individuals 
receiving  benefits  imder  this  section." 
Subsection  (b)(2)  provides  that  "{t]he 
President  may  provide  [Federal] 
reemployment  assistance  services  under 
other  laws  to  individuals  who  are 
unemployed  as  a  result  of  a  major 
disaster  and  who  reside  in  a  State  which 
does  not  provide  such  services." 

Section  106(1)  of  the  DREA  amends 
Title  IV  of  the  Stafford  Act  by  adding  a 
new  section,  section  423.  This  section 
provides  a  right  of  appeal  from  any 
decision  regarding  "eligibility  for.  from, 
or  amount  of  assistance"  under  Title  IV, 
within  60  days  after  tbe  date  on  which 
the  applicant  is  notified  of  the  award  or 
denial  of  assistance.  Subsection  (b)  of 
this  new  section  requires  that  a  decision 
regarding  such  an  appeal  will  be 
rendered  within  90  days  after  the  date 
on  which  the  Federal  official  designated 
to  administer  such  appeals  receives 
notice  of  the  appeal  Subsection  (c)  of 
'  this  new  section  requires  the  President 


to  issue  mUe  which  provide  Cor  the  fair 
and  ia^>artial  consideration  of  theee 
appeals. 

Section  103(d)  of  the  DREA  amaods 
paragraphs  3  and  4  of  Section  102  of  die 
Stafford  Act  to  delete  "the  Canal  Zone" 
from  the  definitions  of  "United  States'* 
and  "State". 

In  addition,  sbice  publication  of  20 
CFR  part  625  in  1977,  sereral 
amendments  (discussed  below)  have 
been  made  to  Title  III  of  the  Soda! 
Security  Act  (hereafter  "SSA")  (42 
U.S.C  501  et  seq.)  and  the  Federal 
Unemployment  Tax  Act  (hereafter 
"FUTA")  (26  U.S.C.  3301  et  seq.).  These 
amendments  relate  to  requirements  that 
each  State  unemployment  compensation 
law  must  contain  in  order  for  covered 
employers  within  the  State  to  receive 
credits  against  the  Federal 
unemployment  tax  imposed  under 
Section  3301,  FUTA.  and  for  the 
certification  of  payment  of  granted 
funds  to  the  State  onder  Title  m  of  the 
SSA.  This  necessitates  amending  part 
625  to  reflect  the  current  statutes. 

Odier  changes  and  technical 
correctioiu  are  made  throughout  part 
625  to  update  the  regulations  and  to 
conform  the  words  and  phrases  to 
ch«mges  made  In  the  Stafford  Act. 
Appendices  are  added  to  include  the 
Secretary  of  Labor's  standards  on  claim 
filing,  claim  determinations,  and  fraud 
and  overpayment  detection. 

Changes  In  the  Regulatkns  Due  to  die 
Stafford  Act 

The  following  changes  in  the 
regulations  are  required  by  the 
amendments  in  the  Stafford  Act: 

The  DRA  was  renamed  "The  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act"  by  Section 
102(a)  of  the  DREA.  Conforming  changes 
have  been  made,  where  required, 
throughout  the  regxilations. 

Section  106(e)  of  the  DREA 
redesignated  Section  407  of  the  Stafford 
Act  which  establishes  the  DUA 
Program,  as  section  410.  Therefore, 
paragraphs  (a),  (b)  and  (c)  of  i  625.1, 
which  set  forth  the  purpose  of  the 
Stafford  Act  and  rules  of  construction, 
are  revised  to  reflect  the  new  citations 
as  well  as  the  new  title  of  the  Act. 
Paragraphs  (a),  (b]  and  (c)  are  also 
revised  to  reflect  the  citatiMi  of  new 
section  423  of  the  Act  as  disciused  iu 
the  next  paragraph  below. 

The  definition  of  "Act"  in  1 625.2  has 
been  revised  to  incorporate  the  revised 
citation  to  section  410  and  to  add 
section  423  to  this  definition  since  that 
section,  which  makes  provision  for 
appeals  of  assistance  decisions, 
including  those  under  the  DUA  Program. 
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was  added  to  the  Stafford  Ad  fagr 
section  106(1)  of  the  DREA. 

The  definition  of  'Disaster  Aaeistanoe 
Period"  under  1 62&2(f)  is  revised  to 
reflect  the  amendment  to  sectioa  410(a) 
of  the  Stafford  Act  by  section  10B(fX2)  of 
the  DREA.  Under  die  amended  sectkn 
410(a),  disaster  unemployment 
assistance  may  not  be  paid  for  tmf 
period  longer  than  "20  weeks  after  the 
major  disnter  is  declared."  In  addition, 
this  definition  is  revised  to  remove 
authority  to  prescribe  a  shorter  DUA 
period  The  definition  of  a  "Weri(" 
under  i  e25.2(v)  remains  unchanged. 

Section  62aL2(h)  definix^  "Federal 
Coordinating  Officer"  is  revised  to 
reflect  the  new  name  of  tiie  Stafiotd  Act 

Paragraph  (k)  of  1 025J  defining 
"Major  disaster^  is  revised  to  reflect  die 
new  name  of  the  Stafford  Act  and  the 
statutory  citation. 

Sectioas  02S.2(p),  (q).  and  (r)  are 
modified  by  deleting  die  Canal  Zone  as 
a  "State"  for  purposes  of  the  DUA 
Program.  This  definition  follows  the 
definition  of  "State"  in  the  Stafford  Act 
as  amended  by  section  103(d)  of  tlie 
DREA.  Also  the  references  to  die  Canal 
Zonie  are  deleted  from  if  62&e  and 
625.12. 

Section  629.3  is  expanded  to  indicate 
that  a  State  shall  provide,  without 
reimbursement  from  any  funds  provided 
under  this  Act  reemployment  asststanca 
services  under  any  other  Uw 
administered  by  the  State  to  individuals 
receiving  DUA.  For  "States"  that  do  not 
offer  any  reemployment  services,  tlie 
Department  of  Labor,  in  consultatiaa 
wiUi  the  Federal  Emergency 
Management  Agmcy,  will  determine 
what  services  or  programs  are  needed, 
and  if  any  available  Federal  programs  of 
reemployment  services  can  be 
implemented  in  that  jurisdiction. 

Section  625.4  is  modified  by  adding  a 
paragraph  (i)  to  provide  that  an 
individiial  shall  not  be  eligible  for  DUA 
for  any  week  the  individual  is  eligible  to 
receive  any  other  unemplo3rment 
compensation  or  is  eligible  for  a  waiting 
period  credit  for  such  week  under  any 
other  unemployment  compensation 
program.  Also,  f  625.13(a)  is  modified  to 
delete  the  provision  that  unemployment 
compensation  is  deductible  from  weekly 
DUA  payable.  The  term  "unemployment 
compensation"  is  as  it  is  defined  in 
section  85(b)  of  the  Internal  Revenue 
Code  of  1986  and  further  defined  in 
(  625.2(d)  of  this  part 

These  changes  mean  that  DUA  is  not 
payable  for  any  week  tlie  individual  is 
eligible  for  a  pejrment  of  unemployment 
cojipensation  or  waiting  period  credit 
or  is  ineligible  because  the  individual  (1) 
has  excessive  disqualifying  income,  (2) 
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is  cmpioyed  or  it  not  able  to  work  or 
available  for  work,  or  (3)  for  any  other 
leaaon  U  ineligible  for  unemployment 
conqwoMtion  or  waiting  period  credit 
but  otherwise  would  be  entitled  but  for 
such  ineligible  reason  with  two 
exceptions.  DUA  can  be  paid  (1)  when 
an  individual  is  under  disqualification 
for  unemployment  compensation  for  a 
cause  that  occurred  before  the 
incBvidual's  disaster  related  separation 
from  employment,  even  though  th« 
individual  has  not  purged  the 
disqualification,  and  (2)  when  there  is  a 
disqualification  or  denial  of 
unemployment  compensation  because  of 
the  individual's  disaster  related  reason 
for  separation  and/or  the  individual 
does  not  meet  the  eligibility 
requirements  for  unemployment 
compensation  because  of  becoming 
unemployed  due  to  the  disaster. 

Also,  this  change  in  |  S2S.4  does  not 
affect  1 025.5(a).  which  defines  five 
categories  of  unemployed  worker* 
whose  unemployment  is  caused  by  a 
disaster,  including  the  one  in  whidi  the 
individual  cannot  work  because  of  an 
infury  caused  as  a  direct  restdt  of  the 
mafor  disaster.  Such  workers  may  not 
meet  the  eligibility  requirements  for 
unemployment  insurance  but  would 
meet  them  for  DUA. 

Section  025.10  is  changed 
significandy.  The  period  for  filing  an 
appeal  from  a  determination  or 
redetermination  is  changed  from  the 
■mount  of  time  permitted  by  the 
applicable  State  unemployment 
compensation  law  to  60  days.  The  fair 
and  Impartial  hearing  and  decision  will 
continue  to  be  administered  by  State 
unemployment  compensation  hearing 
officers  except  in  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands.  However,  it  will  be 
necessary  for  aJJ  DUA  appeals  to  be 
decided  by  State  hearing  officers  within 
30  days  of  receipt  of  the  appeal.  The 
applicant  will  be  allowed  to  appeal  the 
State  hearing  officer's  decision  to  the 
appropriate  Regional  Administrator 
within  15  days  after  the  hearing  officer's 
decision  is  delivered  or  mailed  to  the 
individual  Tbe  Regional  Administrator 
will  have  45  days  to  obtain  the  record 
fitim  the  State  and  to  issue  a  decision  on 
the  appeal,  but  the  decision  by  the 
Regional  Administrator  must  in  every 
case  be  issued  within  90  days  after  the 
day  on  which  the  applicant's  original 
appeal  was  received  by  the  State 
agency,  as  is  required  by  section  423(b) 
01  the  Stafford  Act 

The  savings  clause  at  1 025.20  is 
revised  to  replace  the  date  October  10, 
1977  with  the  date  November  23, 1968, 
the  effective  date  of  the  DREA 


amendments.  Any  DUA  Program 
operations  for  a  major  disaster  declared 
prior  to  that  date  are  subject  to  the  DRA 
and  regulations  in  effect  prior  to  that 
date. 

Changes  in  the  Regulatioiis  Duo  to  Other 
Factors 

The  following  changes  in  the 
regulations  are  required  due  to 
amendments  to  the  SSA  and  FUTA. 
deletion  of  obsolete  references  and 
citations,  and  other  technical 
corrections. 

The  definition  of  "compensation** 
contained  in  {  625.2(d)  is  revised  to 
delete  references  to  types  of 
"compensation"  no  longer  in  existence 
because  the  authorizing  statute  expired 
or  was  repealed  by  the  State.  These 
references  are  "Emergency 
compensation."  "Special  Unemployment 
Assistance."  and  the  "Hawaii 
Agricultural  Unemployment 
Compensation  Law."  The  definition  is 
also  revised  to  incorporate  the  definition 
of  "unemployment  compensation"  as 
that  term  is  defined  in  section  85(b)  of 
the  Internal  Revenue  Code  of  I960.  As 
defined  in  Section  85(b).  the  term  —  *  * 
means  any  amount  received  under  a  law 
of  the  United  States  or  of  a  State  which 
is  in  the  nature  of  unemplojrment 
compensation."  Under  the  cited 
provision  of  the  Internal  Revenue  Code, 
the  Internal  Revenue  Service  (IRS)  has 
the  responsibility  for  implementing  the 
provision,  which  they  have  defined  in 
their  regulations  at  26  CFR  1.85-1.  The 
Department  is  following  the  provisions 
of  the  IRS  regulations  in  this  definition 
as  directed  by  section  410(a)  of  the 
Stafford  Act 

XompensaUon",  as  defined,  includes 
■  definition  of  "Federal  supplementary 
compensation"  in  addition  to  other 
types  of  payments  previously  defined. 
Also,  in  i  025.2(d)(5)  a  definition  U 
added  for  "disability  payments"  which 
are  considered  "in  the  nature  of 
unemployment  compensation"  by  the 
IRS  in  their  regulations  at  28  CFR  1.85- 
l(b)(l)(li). 

This  definition  at  I  t2S^d]{5) 
provides  that  "disability  payments" 
made  pursuant  to  a  governmental 
program  as  a  substitute  for  cash 
unemployment  benefits  to  an  individual 
mrho  is  ineligible  for  unemployment 
benefits  solely  because  of  the  disability 
or  sickness  are  "in  the  nature  of 
unemployment  compensation".  Usually 
these  disability  or  sickness  payments 
are  paid  in  the  same  weeldy  amount  and 
for  the  same  period  as  the 
unemployment  benefits  to  which  the 
unemployed  worker  would  have  been 
entitled  based  on  prior  employment  and 
wages.  Therefore  DUA  is  not  payable  to 


individuals  entitled  to  "disability     | 
payments". 

The  definition  applies  to  certain  types 
of  temporary  disability  or  sickness 
payments  where  State  laws  provide  for 
such  payments  and  to  siclcness 
payments  made  under  the  Railroad 
Unemployment  Insurance  Act  (46  U.S.C 
352).  Such  payments  are  considered  "in 
the  nature  of  unemployment 
compensation"  unless  the  State  has  a 
rulii^  from  the  IRS  tiiat  the  payments 
are  not  '^memployment  compensation**. 
In  addition,  the  IRS  regulation  at  28  CFR 
1.85-l(b)(l)(ii)  provides  that  amounts 
received  under  worlunen's 
compensation  acts  as  compensation  for 
personal  injuries  or  sidmess  are  not 
amounts  "in  the  nature  of 
unemployment  compensation". 

The  IRS  regulation  (28  CFR  IM- 
l(b)(l)(iii))  also  provides  that  if  a 
governmental  unemployment 
compensation  program  is  funded  in  part 
by  an  employee's  contribution,  which  is 
not  deductible  by  the  employee  from 
Federal  income  tax  liability,  an  amount 
paid  to  such  employee  is  not  considered 
unemployment  compensation  until  an 
amount  equal  to  the  total  nondeductible 
contributions  paid  by  the  employee  to 
such  prop^m  has  been  paid  to  the 
employee.  Therefore,  unless  States  have 
a  ruling  from  the  IRS  dial  such  employee 
contributions  and  related  payments  are 
not  "unemployment  compensation"  or 
other  specific  provisions  of  law  that 
would  exclude  the  employee 
contributions  from  the  definition,  those 
States  that  require  such  contributions 
must  consider  any  payments  made  as 
being  "unemployment  compensation", 
hence,  an  Individual  is  not  eUgJble  for 
payments  of  DUA.  This  provision  is 
applicable  to  those  States  that  require 
employee  contributions  for  "regular 
compensation"  and/or  "disability 
paymenU".  I  825.2(d).  as  revised, 
indudes  this  provision. 

Conversely,  for  those  types  of 
payments  not  defined  as 
"unemployment  compensation",  in  order 
to  prevent  duplication  of  benefits  under 
section  312  of  the  Stafford  Act 
I  e25.13(a)(l).  as  renumbered,  is  revised 
to  reflect  that  DUA  must  be  reduced  by 
any  benefit  or  insurance  proceed  from 
any  source  not  defined  as 
"compensation"  under  i  825.2(d)  for  loss 
of  wages  due  to  ilbiess  or  disability. 
Also,  this  means  workman's 
compensation  payments,  any  State 
"disability  payments"  not  considered 
"compensation",  any  employee 
contributed  unemployment 
compensation  payments  not  considered 
"compensation"  or  any  private  plan 
payments  must  be  deducted  from  DUA 
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payable  if  the  individnal  is  otherwise 
eligible. 

Section  8Z5.2(e),  definition  of  "Date 
the  major  disaster  began",  is  revised  to 
reflect  the  current  responsible  Federal 
agency  for  coordinating  disaster  relief 
activities,  namely,  the  Federal 
Emergency  Management  Agency. 

Section  625.2(1  J.  which  defines  "Major 
disaster  area",  is  revised  to  reflect  as 
discussed  above,  the  Federal  Emergency 
Management  Agency. 

The  separate  deftnrtion  of  "State  law" 
for  the  Virgin  Islands  that  is  provided  in 
i  825.2(r)(l)(ii)  is  removed  as  the  Virgin 
Islands  are  now  included  in  the  "State 
law"  provisions  of  S  825.2(r)(l)(i),  which 
reflects  tlie  Virgin  Islands  status  as  a 
"State"  under  FUTA  section  33O0{f). 

Although  not  required  by  the  changes 
in  the  Stafford  Act  91  625.5(a)(1)  and 
(b)(1)  are  clarified  to  conform  witii  the 
definition  of  the  term  "week  of 
unemployment",  so  that  individuals  who 
become  partially  unemployed  as  a  result 
of  a  disaster  will  be  digible  for  DUA 
benefits.  These  clarifying  changes  are 
consistent  with  and  reflect  the  ^ 

interpretation  given  to  the  present    I 
regulations. 

Section  625.8(0  is  revised  to  reflect 
that  the  Secretary's  "Standard  for  Claim 
Filing,  Claimant  Reporting,  Job  Finding 
and  Employment  Services"  is  now 
provided  as  Appendix  A  of  this  part 

Section  825.9(f)  is  revised  to  reflect 
that  the  Secretary's  "Standard  for  Qaim 
Determinations—Separation 
Information"  is  now  provided  as 
Appendix  B  of  this  Part 

A  new  §  825.30  is  added  to  provide 
appeal  procedures  for  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands.  In  the  current 
regulations,  these  procedures  are  set 
forth  in  1 825.10(b)  and  (c),  which 
incorporate  by  reference  certain  appeal 
procedures  of  the  Unemployment 
Compensation  for  Federal  Employees 
Program  at  9  S  609.34  tim>ugh  609.45  of 
this  chapter.  Those  sections  are  no 
longer  in  existence;  therefore,  the  text  of 
9  9  609.34  Uirough  600.45  has  been 
adapted  and  incorporated  into  a  new 
9  825.3a  These  adapted  procedures 
provide  for  filing  of  appeals  to  a  referee, 
conduct  of  a  fair  and  impartial  hearing, 
providing  notice  of  dedsion. 
representation,  and  other  matters 
related  to  an  administrative  appeal 
proceeding. 

Other  charges  have  been  made 
thrcuxhoct  9  625.10  to  correct  titles  of 
individuals  and  to  improve  clarity  of  the 
provisions. 

Section  e25.10(e)  is  revised  to  provide 
that  the  Secretary's  appeals  promptness 
standard  no  longer  applies  to  DUA 
appeals  because  all  dedsions  must  be 


issued  ¥dthin  30  days  of  receipt  of  Ac 
appeal  by  die  State  agency  in  order  to 
allow  a  Federal  official  to  issue  a 
decision  witiiin  90  dajrs  of  receipt  of  the 
appeal. 

Sections  825.14(bKl)  and  (2)  are 
revised  to  remove  the  references  to  the 
overpayment  recovery  limitations  of  the 
Special  Unemployment  Assistance 
Program,  which  is  no  longer  in 
existence.  In  addition,  a  paragraph  (b)(3) 
is  added  to  require  cross-program  (State 
program  and  Federal  programs)  offset  if 
a  State  has  an  agreement  with  the 
Secretary  of  Labor  under  seotioB 
303(g)(2)  of  the  SSA.  This  wtiald  require 
a  DUA  overpayment  to  be  offset  against 
payments  of  State  unemployment 
compensation. 

Section  625.14(h)  is  revised  to  reflect 
that  the  Secretary's  "Standard  for  Fraud 
and  Overpayment  Detection"  is  now 
provided  as  Appendix  C  of  this  part 

Drafting  Infomatton 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director, 
Unemployment  Insurance  Service. 
Employment  and  Training  i 

Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW„ 
Washington.  DC  20210:  Telephone  (202) 
52^7831  (this  is  not  a  toll-free  number). 

Classificatioii—Execiitiva  Order  12291 

The  interim  final  rule  in  this  document 
is  not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in:  (1)  an  annual  effect  on  the 
economy  of  tlOO  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agendes,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets- 
Paperwork  Reduction  Act  ! 

In  accordance  with  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  Ch  35, 
approval  has  been  obtained  from  tha 
Office  of  Management  and  Budget     j 
(0MB)  for  the  recordkeeping  and 
reporting  requirements  under  9  825.16(a) 
for  the  DUA  forms  ETA  90-2.  81.  81  A, 
82,  and  84.  The  0MB  control  number  for 
the  90-2  is  1205-0234  and  for  the  81. 81A. 
82  83  and  84  it  is  1205-OOSl.  OMB 
approval  has  also  been  obtained  for  the 
recordkeeping  and  reporting  required 
under  9  625.19(b]  under  OMB  control 
number  1205-0051. 


Ragidataty  Fhodbil^  Act 

No  regulatory  flexibility  analysis  is 
required  wdtere  the  rule  "will  not  *  *  * 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities"  (5 
U.S.C  e06(b)).  The  definition  of  tha  tem 
"small  entity"  under  5  U.S.C  601(8)  does 
not  indude  States.  Since  these 
regulations  involve  an  entitlement 
program  administered  by  the  States,  and 
are  direded  to  the  States,  no  regulatory 
flexibility  analysis  is  required.  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Catalog  of  Fadacal  Dooiaatic  Asristsaca 
NoBbar 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at  No. 
17.225,  "Disaster  Unemployment 
Assistance  (DUA)." 

list*  of  Subiects  in  21  CFR  Part  825 

Disaster  Unemployment  Assistance^ 
Labor,  reemployment  service*, 
unemployment  compensation. 

Words  of  Issuance 

For  reasons  set  out  in  the  preamble, 
part  625  of  tide  2a  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

Signed  at  Washington.  DC  on  December 
15.1900. 

RobHts  T.  loMS. 
AasiBtant  Secretary  of  Labor. 

PAin'62&-OISASTER 
UNEMPLOYMENT  ASSISTANCE 

1.  The  authority  for  part  825  is  revised 
to  read  as  follows: 

Audtohty:  42  U.SC  1302: 42  U.&C  SIM:  42 
U.S.C  5ia8a(c);  42  U.S.C.  5201(8):  Executive 
Order  12873  of  March  23, 1988  (54  FR  12571); 
delegation  of  authority  from  the  Director  of 
the  Federal  Emergency  Management  Agency 
to  the  Secretary  of  Labor,  effective  December 
1. 1986  (51  FR  4S8B):  Secretary  •  Order  No.  4- 
75  (40  FR  18515). 

2.  The  Table  of  Contents  for  part  625 
is  amended  by  adding  at  the  end  thereof 
entiies  for  new  9  825.30  and  Appendix 
A,  Appendix  B  and  Appendix  C  to  read 
as  fc41owr 

Sec 


625.30    Appeal  ProcediuM  far  Caam, 
American  Samoa,  and  the  Trust  Territory  of 
the  Padflc  Islands. 

Appendix  A  to  Part  625 — Standard  for  Claim 
Fihng.  Claimant  Reporting.  Job  Finding 
and  Empioyraent  Services 

Appendix  B  to  Part  625— Standard  for  daiia 
Determinations — Separation  Infonnatioa 
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A|>pendix  C  to  Pirt  62S— Standard  for  Fraud 
and  Overpayment  Detection 

3.  Pwagraph*  (a),  (b)  and  (c)  of  1 025.1 
are  revised  to  read  as  follows: 

iU&l   PurpoM;rule«ofeonetrue(lon. 

(a)  Purpose.  Section  410  of  The 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act"  amended 
the  program  for  the  payment  of 
unemployment  assistance  to 
unemployed  individuals  whose 
unemployment  is  caused  by  a  major 
disaster,  and  to  provide  reemplosrment 
assistance  services  to  those  individuals. 
The  unemployment  assistance  provided 
for  in  section  410  of  the  Act  is 
hereinafter  referred  to  as  Disaster 
Unemployment  Assistance,  or  DUA.  The 
regulations  in  this  part  are  issued  to 
implement  sections  410  and  423  of  the 
Act 

(b)  First  rule  of  construction.  Sections 
410  and  423  of  the  Act  and  the 
implementing  regulations  in  this  part 
shall  be  construed  liberally  so  as  to 
carry  out  the  purposes  of  the  Act 

(c)  Second  rule  of  construction. 
Sections  410  and  423  of  the  Act  and  the 
implementing  regulations  in  this  part 
shall  be  construed  so  as  to  assiire 
insofar  as  possible  the  uniform 
interpretation  and  application  of  the  Act 
throughout  the  United  States. 

4-5.  Section  025.2  is  amended  by 
revising  paragraphs  (a),  (e).  (f),  (h).  (k). 
(l),(p).(qJand(rMl)andby 
redesignating  paragraph  (d)(1)  as  the 
introductory  text  of  paragraph  (d)  and 
redesignating  paragraphs  (d)(2)  through 
(d)(e)  as  (dXl)  through  (d)(5)  and 
revising  newly  redesignated 
introductory  text  to  paragraph  (d)  and 
paragraphs  (d)(4)  and  (dM5)  to  read  as 
follows: 

|ta&2   DaflnMona. 


(a)  "Act"  means  sections  410  and  423 
of  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act 
(formerly  section  407  of  the  "Disaster 
Relief  Act  of  1974",  Pub.  L  03-288. 88 
Stat  143. 150,  approved  May  22. 1874). 
42  U.S.C  5177,  SiaOa.  as  amended  by 
The  Disaster  Relief  and  Emergency 
Assistance  Amendments  of  1988,  Pub.  L 
100-707, 102  Stat  4080. 4704. 4706. 
approved  November  23. 1988. 

(d)  "Compensation"  means 
unemployment  compensation  as  defined 
in  section  85(b)  of  the  Internal  Revenue 
Code  of  1980.  and  shall  include  any 
assistance  or  allowance  payable  to  an 


individual  with  respect  to  such 
individual's  unemployment  under  any 
State  law  or  Federal  unemployment 
compensation  law  unless  such 
governmental  unemployment 
compensation  program  paymenU  are 
not  considered  "compensation"  by 
ruling  of  the  Internal  Revenue  Service  or 
specific  provision  of  Federal  and/or 
State  law  because  such  paymenU  are 
based  on  employee  conbibutions  which 
are  not  deductible  from  Federal  income 
tax  liability  until  the  total  nondeductible 
contributions  paid  by  the  employee  to 
such  program  has  been  paid  or  are  not 
"compensation"  as  defined  under 
paragraph  (d)(5]  of  this  section. 
Governmental  unemplojrment 
compensation  programs  include  (but  are 
not  limited  to)  programs  established 
under  a  State  law  approved  by  the 
Secretary  of  Labor  pursuant  to  section 
3304  of  the  Internal  Revenue  Code, 
chapter  85  of  title  5  of  the  United  States 
Code,  the  Railroad  Unemployment 
Insurance  Act  (45  U.S.C  351  et  seq.\,  any 
Federal  supplementifry  compensation 
law.  and  trade  readjustment  allowances 
payable  under  chapter  2  of  title  n  of  the 
Trade  Act  of  1974  (19  U.S.C  2271  et 
seq.).  "Compensation"  also  includes 
"regular  compensation",  "additional 
compensation",  "extended 
compensation".  "Federal  supplementary 
compensation",  and  "disability 
paymenta"  defined  as  follows: 

(4)  "Federal  supplementary 
compensation"  means  supplemental 
compensation  payable  under  a 
temporary  Federal  law  after  exhaustion 
of  regular  and  extended  compensation. 

(5)  "Disability  paymenta"  means  cash 
disability  payments  made  pursuant  to  a 
governmental  program  as  a  substitute 
for  cash  unemployment  paymenta  to  an 
individual  who  is  ineligible  for  such 
paymenta  solely  because  of  the 
disability,  except  for  paymenta  made 
under  workmen's  compensation  acta  for 
personal  injuries  or  sickness. 

(e)  "Data  the  major  disaster  began" 
means  the  date  a  major  disaster  first 
occurred,  as  specified  in  the 
understanding  between  the  Federal 
Emergency  Management  Agency  and 
the  Governor  of  the  State  in  which  the 
major  disaster  occurred. 

(f)  "Disaster  Assistance  Period" 
means  the  period  begiiming  with  the 
first  week  following  the  date  the  major 
disaster  began,  and  endins  with  (the 
20th  week  subsequent  to  the  date  the 
major  disaster  was  declared. 

(h)  'Tederal  Coordinating  Officer" 
means  the  official  appointed  pursuant  to 
section  302  of  The  Robert  T.  Stafford 


Disaster  Relief  and  Emergency        .  ' 
Assistance  Act  to  operate  in  the 
affected  major  disaster  area. 

(k)  "Major  disaster"  means  a  major 
disaster  as  declared  by  the  President 
pursuant  to  section  401  of  The  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act 

0)  "Major  disaster  area"  means  the 
area  identified  as  eligible  for  Federal 
assistance  by  the  Federal  Emergency 
Management  Agency,  pursuant  to  a  | 
Presidential  declaration  of  a  major 
disaster. 

(p)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  the 
Territory  of  Guam.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(q)  "State  agency"  means 

(1)  In  all  States  except  the  Territory  of 
Guam.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  the 
agency  administering  the  State  law.  and 

(2)  In  the  Territory  of  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  the  agency  designated  in 
the  Agreement  entered  into  by  the  State. 

(r)(l)  "State  law"  means,  with  respect 

(i)  The  States  of  the  United  States,  the 
District  of  Columbta.  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands,  the  unemployment 
compensation  law  of  the  State  which 
has  been  approved  under  section  3304(a) 
of  the  Internal  Revenue  Code  of  1980  (20 
U.S.C  3304(a)):  and 

(ii)  The  Territory  of  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  the  Hawaii  Employment 
Security  Law. 

0.  Section  025.3  is  revised  to  read  as 
follows: 

I82S.S   naaiiiployroaol  aaaManoa. 
(a)  State  assistance.  Except  as 
prodded  in  paragraph  (b)  of  this  section, 
the  applicable  State  shall  provide, 
without  reimbursement  from  any  funds 
provided  under  the  Act  reemployment 
assistance  services  under  any  other  law 
administered  by  the  State  to  individuals 
applying  for  DUA  and  all  other 
individuals  who  are  unemployed 
because  of  a  major  disaster.  Such 
services  shall  include,  but  are  not 
limited  to.  counseling,  referrals  to 
suitable  work  opportunities,  and 
suitable  training,  to  assist  the  " 

individuals  in  obtaining  reemployment 
in  suitable  positions  as  sotm  as  possible. 


^ 
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(b)  Federal  assistance.  In  the  case  of 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands,  the  Department  of 
Labor,  in  consultation  with  the  Federal 
Emergency  Management  Agency,  will 
determine  what  reemployment  services 
are  needed  by  DUA  appUcants,  and  if 
any  available  Federal  programs  of 
reemployment  assistance  services  can 
be  implemented  in  that  jurisdiction. 

7.  Section  025.4  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (g)  removing  the  period  at  the 
end  of  paragraph  (h)  and  inserting  in 
lieu  thereof';  and",  and  by  adding  a  new 
paragraph  (i)  to  read  as  follows: 

1 028.4   El0MMy  rsQMirMnafHs  foe 


(i)  The  Individual  is  not  eligible  for 
compensation  (as  defined  in  {  025.2(d]) 
or  for  waiting  period  credit  for  such 
week  under  any  other  Federal  or  State 
law,  except  that  an  individual 
determined  ineligible  because  of  the 
receipt  of  disqualifying  income  shall  be 
considered  eligible  for  such 
compensation  or  waiting  period  credit 
An  individual  shall  be  considered 
ineligible  for  compensation  or  waiting 
period  credit  (and  thus  potentially 
eligible  for  DUA)  if  the  individual  is 
under  a  disqualification  for  a  cause  that 
occurred  prior  to  the  individual's 
unemployment  due  to  the  disaster,  or  for 
any  other  reason  is  inebgible  for 
compensation  or  waiting  period  credit 
as  a  direct  result  of  the  major  disaster. 

a  Paragraphs  (a)(1)  and  (b)(1)  of 
1 025J{  are  revised  to  read  as  follows: 


§  020.0   Uneniployniaiit 


byamalor 


(a)  Unemployed  worker.  •  •  • 
(1)  The  individual  has  a  "week  of 

unemployment"  as  defined  in 
1 025.2(w)(l)  during  the  week 
immediately  following  the  "date  the 
major  disaster  began"  as  defined  in 
i  025.2(e),  and  audi  unemployment  is  a 
direct  result  of  the  major  disaster  or 

(b)  Unemployed  self-employed 
individual.  •  •  • 

(1)  The  individual  has  a  "week  of 
unemployment"  as  defined  in 
1 025.2(w)(2)  during  the  week 
immediately  following  the  "date  the 
major  disaster  began"  as  defined  in 
i  025.2(e),  and  such  unemployment  is  a 
direct  result  of  the  major  disaster,  or 

9.  Section  02SJI  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(4).  (b) 
and  (c)  to  read  as  follows: 


AMHtsfioK  W#0My  MnounL 

(a)  States  of  the  United  States.  (1)  In 
all  States  except  the  Territory  of  Guam. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  the 
amount  of  DUA  payable  to  an 
imemployed  woricer  or  unemployed  self- 
employed  individual  for  a  week  of  total 
unemployment  shall  be  the  weekly 
amount  of  compensation  the  individual 
would  have  been  paid  as  regular 
compensation,  as  computed  under  the 
provisions  of  the  applicable  State  law 
for  a  week  of  total  unemployment  but  in 
no  event  shall  such  amount  be  in  excess 
of  the  maximum  amount  of  regular 
compensation  authorized  under  the 
applicable  State  law  for  that  week: 
Provided,  that  except  as  provided  in 
paragraph  (a)(2)  and  Paragraph  (a](3]  of 
this  section,  in  computing  an 
individual's  weekly  amount  of  DUA.  the 
base  period,  qualifying  employment  and 
wage  requirementa,  and  benefit  formula 
of  the  applicable  State  law  shall  be 
applied;  and  for  the  purpose  of  this 
section  employment  wages,  and  self- 
employment  which  are  not  covered  by 
the  applicable  State  law  shall  be  treated 
in  the  same  manner  and  with  the  same 
effect  as  covered  employment  and 
wages,  but  shall  not  include  employment 
or  self  employment  or  wages  earned  or 
paid  for  employment  or  self- 
employment  which  is  contrary  to  or 
prohibited  by  any  Federal  law. 

(4)  If  under  paragraph  (a)(1)  or 
paragraph  (a)(3)  of  this  section  it  is  not 
possible  to  compute  the  weekly  amount 
for  an  unemployed  self-employed 
individual  because  such  individual  has 
no  net  earnings  from  services  performed 
in  self-employment  the  weekly  amount 
I>ayable  to  such  individual  shall  be  the 
minimum  weekly  amount  of  regular 
compensation  payable  under  the 
applicable  State  Uw. 

(b)  Guam.  In  the  Territory  of  Guam 
the  amotmt  of  DUA  payable  to  an 
unemployed  worker  or  unemployed  self- 
employed  individual  for  a  week  of  total 
unemployment  shall  be  the  average  of 
the  paymenta  of  regular  compensation 
made  under  all  State  laws  referred  to  in 
i  025.2(r)(l)(i)  for  weeks  of  total 
unemployment  in  the  first  four  of  the 
last  five  completed  calendar  quarters 
immediately  preceding  the  quarter  in 
which  the  major  disaster  began.  The 
weekly  amount  so  determined,  if  not  an 
even  dollar  amount  shall  be  rounded  to 
the  next  higher  dollar. 

(c)  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands.  In 
American  Samoa  and  the  Thut  Territory 


of  the  Pacific  Islands  the  amount  of 
DUA  payable  to  an  unemployed  worker 
or  unemployed  self-employed  individual 
for  a  week  of  total  unemployment  shall 
be  the  amotmt  agreed  upon  by  the 
Regional  Administrator.  Employment 
and  Training  Administration,  for  Region 
DC  (San  Frandsco).  and  the  Federal 
Coordinating  Officer,  which  shall 
approximate  SO  percent  of  the  area-wide 
average  of  the  weekly  wages  paid  to 
individuals  in  the  major  disaster  area  in 
the  quarter  immediately  preceding  die 
quarter  in  which  the  major  disaster 
began.  The  weekly  amount  so 
determined,  if  not  an  even  dollar 
amount  shall  be  rounded  to  the  next 
higher  dollar. 

10.  Section  025  J(()(l)  is  revised  to 
read  as  follows: 


(f)  Procedural  requirements.  (1)  The 
procedures  for  reporting  and  filing 
applications  for  DUA  shall  be  consistent 
with  this  part  and  with  the  Secretary's 
"Standard  for  Claim  niing.  Claimant 
Reporting.  Job  Finding  and  Employment 
Services,"  Employment  Security 
Manual.  Part  V,  sectioiu  5000  et  seq. 
(Appendix  A  of  this  part),  insofar  as 
such  standard  is  not  inconsistent  with 
this  part 

11.  Section  025J(f)  is  revised  to  read 
as  foUows: 


f02SJ 


(f)  Secretary's  Standard.  The 
procedures  for  making  determinations 
and  redeterminations,  and  furnishing 
nvritten  notices  of  determinations, 
redeterminations,  and  righta  of  appeal  to 
individuals  applying  for  DUA.  shall  be 
consistent  with  this  part  and  with  the 
Secretary's  "Standard  for  Claim 
Determinations — Separation 
Information."  Employment  Security 
Manual.  Part  V.  sections  0010  »t  seq. 
(Appendix  B  of  this  part). 

12.  In  i  02S.ia  paragraph  (b)  is 
removed,  paragraphs  (c).  (d).  (e),  and  (f) 
are  redesignated  paragraphs  (b).  (c).  [d], 
and  (e).  and  paragraph  (a)  and  newly 
redesignated  paragraphs  (bKl).  (cXl)< 
(cM3)  through  (c)(5).  (d)(1).  [dm  (dX4). 
(d)(0).  and  (e)(1)  are  revised  to  read  as 
follows: 


ioas.10   Appaalandi 

(a)  States  of  the  United  States.  (1)  Any 
determination  or  redetermination  made 
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!  to  1 62SA  by  the  State  agency 
of  a  State  (o(hw  than  tlie  State  agenqr 
of  the  Territory  of  Guam.  American 
Samoa,  or  the  Tmst  Territory  of  die 
Pacific  Islands)  may  be  appealed  by  the 
applicant  in  accordanoe  with  the 
applicable  State  law  to  the  fint-stage 
administrative  appellate  authority  in  the 
same  manner  ami  to  the  tame  extent  as 
a  determination  or  redetermination  of  a 
right  to  regular  compensation  may  be 
appealed  onder  the  applicable  State 
law,  except  that  the  pcxiod  for  appealing 
shall  be  90  days  bom  the  date  the 
detenninatkai  or  redetermination  is 
issued  or  mailed  instead  of  the  appeal 
period  provided  for  in  the  applicable 
State  law.  Any  decision  on  a  DUA  first- 
stage  appeal  must  be  made  and  issued 
within  30  days  after  receipt  of  the 
appeal  by  the  State. 

(2)  Notice  of  the  decision  on  appeal 
and  the  reasons  therefor,  shall  be  given 
to  the  individual  by  delivering  the  notice 
to  such  individual  personally  or  by 
mailing  it  to  the  individual's  last  lawwn 
address,  whichever  is  most  expeditious. 
The  decision  shall  contain  infonnatioa 
as  to  the  individual's  right  to  review  of 
the  decision  by  the  appropriate  Regional 
Administrator.  Employment  and 
Training  Aihninistration.  if  requested 
within  15  days  after  the  decision  was 
mailed  or  delivered  in  person  to  the 
indhrkkiaL  The  notice  will  include  the 
manner  of  requesting  such  review,  and 
the  complete  address  of  the  Regional 
Administrator.  Notice  of  the  decision  on 
appeal  shall  be  given  also  to  the  State 
agency  (with  the  same  notice  of  right  to 
review)  and  to  the  appropriate  Regional 
Administrator. 

(b)  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Iskutds.  (1) 
In  the  case  of  an  appeal  by  an  individual 
from  a  determination  or  redetenninatioa 
by  the  State  agency  of  the  Territory  of 
Guam.  American  Samoa,  or  the  Trust 
Territory  of  the  Pacific  Islands,  the 
individual  shall  be  entitled  to  a  hearing 
and  decision  in  accordance  with 

i  625.30  of  this  part 

(c)  Review  by  Regional 
Administrator  (1)  Tlie  appropriate 
Regional  Administrator,  Employment 
and  Training  Administration,  upon 
request  for  review  by  an  applicant  or  the 
State  agency  shall,  or  upon  the  Regional 
Administrator's  own  motion  may. 
review  a  dedaion  on  appeal  issued 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section. 

•       •        •        •        • 

(3)(i)  A  request  for  review  by  an 
individual  may  be  filed  with  the 
appropriate  State  agency,  which  shall 
forward  the  request  to  the  appropriate 


Regional  Admiidstrator,  Eraployraent 
and  Training  Administration,  or  may  be 
filed  directly  with  die  appropriate 
Regional  Administrator. 

(ii)  A  request  for  review  by  a  State 
agency  shaO  be  filed  widi  the 
appropriate  Regional  Administrator,  and 
a  copy  shall  be  served  on  the  individual 
by  delivery  to  the  individual  personally 
or  by  mail  to  the  individual's  last  known 
address. 

(iii)  When  a  Regional  Administrator 
undertakes  a  review  of  a  decision  on  the 
Regional  Administrator's  own  motion, 
notice  diereof  shall  be  served  promptly 
on  the  individual  and  the  State  agency. 

(iv)  Whenever  review  by  a  Regional 
Administrator  is  undertaken  pursuant  to 
an  appeal  or  on  the  Regional 
Administrator's  own  motion,  the  State 
agency  shall  prompdy  forward  to  the 
Regional  Administrator  the  entire  record 
of  the  case. 

(v)  Where  service  on  the  individual  is 
required  by  paragraph  (cK3)(ii]  of  this 
section,  adequate  proof  of  service  shall 
be  furnished  for  the  record  before  the 
Regional  Administrator,  and  be  a 
condition  of  the  Regional  Administrator 
undertaking  review  pursuant  to  this 
paragraph. 

(4)  Thie  decision  of  the  Regional 
Administrator  on  review  shall  be 
rendered  promptly,  and  not  later  than 
the  earlier  of — 

(i)  45  days  after  the  appeal  is  received 
or  is  undertaken  by  the  Regional 
Administrator,  or 

(ii)  90  days  from  the  date  the 
individual's  appeal  from  the 
determinatioo  or  redetermination  was 
received  by  the  State  agency. 

(5)  Notice  of  die  Regional 
Administrator's  decision  shall  be  mailed 
promptly  to  the  last  known  address  of 
the  individual  to  the  State  agency  of  the 
applicable  State,  and  to  the  Director. 
Unemployment  Insurance  Service.  The 
decision  of  the  Regional  Administrator 
shall  be  the  final  decision  under  the  Act 
and  this  part  unless  there  is  further 
review  by  the  Assistant  Secretary  as 
provided  in  paragraph  (d)  of  this  section. 

(d)  Further  review  by  the  Assistant 
Secretary.  (1)  The  Assistant  Secretary 
for  Employment  and  Training  on  his 
own  motion  may  review  any  decision  by 
a  Regional  AdnUnistrator  issued 
pursuant  to  paragraph  (c)  of  this  section. 

(2)  Notice  o(  s  motion  for  review  by 
the  Assistant  Secretary  shall  be  given  to 
the  applicant  the  State  agency  of  the 
applicable  State,  the  appropriate 
Regional  Administrator,  and  the 
Director.  Unemployment  Insurance 
Service. 


(4)  Review  by  die  Assistant  Secretary 
shall  be  solely  on  the  reoord  in  the  case, 
any  other  written  contentions  or 
tvidenoe  requested  by  the  Assistant 
Secretary,  and  any  further  evidence  or 
arguments  offered  by  the  individual,  the 
State  agency,  the  Regional 
Administrator,  or  the  Director, 
Unemployment  Insurance  Service, 
which  are  mailed  to  die  Assistant 
Secretary  witUn  15  days  after  mailing 
the  notice  of  motion  for  review. 


(6)  The  decisian  of  the  Assistant 
Secretary  shall  be  made  promptly,  and 
notice  diereof  shall  be  sent  to  the 
applicant,  the  State  agency,  the  Regional 
Administrator,  and  the  Director, 
Unemployment  Insurance  Service. 

(e)  Procedural  requirements.  (1)  All 
decisions  on  first-stage  appeals  from 
determinations  or  redeterminations  by 
dM  State  agencies  must  be  made  wfthin 
30  days  of  die  appeal;  therefore,  the 
Secretary's  "Standard  for  Appeals 
Promptness-Unemplojrment 
Compensation"  in  Part  650  of  this 
chapter  shall  not  apply  to  the  DUA 

program.  I 

•        •       •        •        • 

13.  Paragraph  (b)  introductory  text  of 
1 625.12  is  revised  to  read  as  follows. 


1 625.12   Ths 

■MBViaUSL 


for  an 


(b)  Limitation.  DUA  is  payable  to  an 
individual  only  by  an  applicable  State 
as  determined  pursuant  to  paragraph  (a) 
of  diis  section,  and—  , 

•        •        •        •        •  ' 

14.  Section  625.13  is  smended  by 
removing  paragraph  (a)(1),  and 
redesignating  paragraphs  (8)(Z)  through 
(a)(7)  as  paragraphs  (aXl)  dirough  (a)(6) 
and  paragraph  (aKl).  as  redesignated,  is 
revised  to  read  as  follows: 

I62S.1S    Wssti IcHons on aiiUtwiient, 


(a)  Income  reductions.  *  *  * 
(1)  Any  benefits  or  bisurance  proceed 
from  any  source  not  defined  as 
"compensation"  under  1 625.2(d)  for  loss 
of  wages  due  to  illness  or  disability; 

15.  Section  625.14  is  amended  by 
revising  paragraphs  (b)  and  (h)  to  read 
as  follows: 


f  •25.14    Ovsrpaymants; 
tor  fraud. 


(b)  Recovery  by  offset  (1)  The  State 
agency  shall  recover,  insoihr  as  is 
possible,  die  amount  of  any  outstandfaig- 
overpayment  of  DUA  made  to  die 
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Individual  by  the  State,  by  deductions 
from  any  DUA  payable  to  the  individual 
under  the  Act  ioA  this  part  or  from  any 
compensation  payable  to  the  individual 
undn  any  Federal  unemployment 
compensation  law  administered  by  the 
State  agency,  or  bom  any  assistance  or 
allowance  payable  to  the  Individual 
with  respect  to  unemployment  under 
any  other  Federal  law  administered  by 
the  State  agency. 

(2)  The  State  agency  shall  also 
recover,  insofar  as  possible,  the  amount 
of  any  outstanding  overpayment  of  DUA 
made  to  the  individual  by  another  State, 
by  deductions  from  any  DUA  payable 
by  the  State  agency  to  the  individual 
under  the  Act  and  this  part  or  from  any 
compensation  payable  to  the  individual 
under  any  Federal  unemployment 
compensation  law  administered  by  the 
State  agency,  or  from  any  assistance  or 
allowance  payable  to  the  individual 
with  respect  to  unemployment  under 
any  other  Federal  law  administered  by 
the  State  agency. 

(3)  If  the  State  has  in  effect  an 
agreement  to  implement  the  cross- 
program  offset  provisions  of  section 
303(g)(2)  of  die  Social  Security  Act  (42 
U.S.C.  503(g)(2)).  die  State  shall  apply 
the  provisions  of  such  agreement  to  the 
recovery  of  outstanding  DUA 
overpayments.  . . 

•  •        *        *       ll 

(h)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and 
prevention  of  fraudulent  overpayments 
of  DUA  shall  be,  as  a  minimum, 
commensurate  with  the  procedures 
adopted  by  the  State  with  respect  to 
regular  compensation  and  consistent 
with  the  Secretary's  "Standard  for  Fraud 
and  Overpayment  Detection.'* 
Employment  Security  Manual.  Part  V, 
sections  7510  et  seq.  (^pendix  C  of  this 
part). 

•  •        •        • 

1 625.20    (Amandadl 

IB.  In  1 625.20,  remove  the  date 
"October  16, 1977"  and  insert,  in  its 
place,  die  date  "November  23, 1988". 

17.  New  §  625.30  is  added  as  follows: 

1 625.30    AppssI  Preceifuras  for  Ouam, 
American  Samoa,  and  the  Trust  Tsnltory  of 
the  Pactflclslanda. 

(a)  Designation  of  referee.  The 
Director  of  the  Unemployment  Insurance 
Service  shall  designate  a  referee  of  a 
State  agency  to  hear  and  decide  appeals 
under  this  section  from  determinations 
and  redeterminations  by  the  State 
agencies  of  the  Territory  of  Guam, 


American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  Appeals  to  referee.  (1)  A  DUA 
applicant  may  appeal  from  a 
determination  or  redetermination  issued 
by  the  State  agency  of  the  Territory  of 
Guam,  American  siamoa,  or  the  Trust 
Territory  of  the  Pacific  Islands  within  60 
days  after  the  mailing  of  notice  and  a 
copy  of  such  determination  or 
redetermination  to  such  applicant's  last 
known  address,  or  in  the  absence  of 
mailing  within  60  days  after  delivery  in 
person  thereof  to  such  applicant  The 
appeal  shall  be  in  writing  and  may  be 
filed  with  any  office  of  the  State  agency. 

(2)  Notice  that  an  appeal  has  been 
filed  may  be  given  or  mailed,  in  the 
discretion  of  the  referee,  to  any  person 
who  has  offered  or  is  believed  to  have 
evidence  with  respect  to  the  claim. 

(3)  An  appeal  shaU  be  prompdy 
scheduled  and  heard,  in  order  that  a 
decision  on  the  appeal  can  be  issued 
within  30  days  after  receipt  of  the 
appeal  by  the  State  agency.  Written 
notice  of  hearing,  specifying  the  time 
and  place  thereof  and  those  questions 
known  to  be  in  dispute,  shall  be  given  or 
mailed  to  the  applicant  the  State 
agency,  and  any  person  who  has  offered 
or  is  believed  to  have  evidence  with 
respect  to  the  claim  7  days  or  more 
before  the  hearing,  except  that  a  shorter 
notice  period  may  be  used  with  the 
consent  of  the  appUcant 

(c)  Conduct  of  hearings.  Hearings 
before  the  referee  shall  be  informal  fair, 
and  impartial,  and  shall  be  conducted  in 
such  manner  as  may  be  best  suited  to 
determine  the  DUA  applicants'  right  to 
compensation.  Hearings  shall  be  open  to 
the  public  unless  sufficient  cause  for  a 
closed  hearing  is  shown.  The  referee 
shall  open  a  hearing  by  ascertaining  and 
summarizing  the  issue  or  issues  involved 
in  the  appeal.  The  applicant  may 
examine  and  cross-examine  witnesses, 
inspect  documents,  and  explain  or  rebut 
any  evidence.  An  opportunity  to  present 
argument  shall  be  afforded  such 
applicant  and  such  argument  shall  be 
made  part  of  the  record.  The  referee 
shall  give  such  applicant  if  not 
represented  by  counsel  or  other 
representative,  every  assistance  that 
does  not  interfere  with  the  impartial 
discharge  of  the  referee's  duties.  The 
referee  may  examine  such  applicant  and 
other  witnesses  to  such  extent  as  the 
referee  deems  necessary.  Any  issue 
involved  in  the  claim  shall  be 
considered  and  passed  upon  even 
though  such  issue  was  not  set  forth  as  a 
ground  of  appeal. 

(d)  Evidence.  Oral  or  written  evidence 
of  any  nature,  whether  or  not 
conforming  to  the  legal  rules  of 


evidence,  may  be  accepted.  Any  official 
record  of  the  State  agency,  indndins 
reports  submitted  in  connection  wim 
administration  of  the  IXJA  program, 
may  be  included  in  the  reoord  if  tha 
applicant  is  given  an  opportunity  to 
examine  and  rebut  the  same.  A  written 
statement  under  oadi  or  affirmation  may 
be  accepted  when  it  appears  in^xissibla 
or  unduly  burdensome  to  require  the 
attendaiice  of  a  witness,  but  s  DUA 
applicant  adversely  affected  by  such  a 
statement  must  be  given  the  opportunity 
to  examine  such  statement  to  comment 
on  or  rebut  any  or  all  portions  thereot 
and  whenever  possible  to  cross-examine 
a  witness  whose  testimony  has  been 
introduced  in  written  form  by  submitting 
written  questions  to  be  answered  in 
writing. 

(e)  Record.  All  oral  testimony  before 
the  referee  shall  be  taken  under  oath  or 
affirmation  and  a  transcript  thereof  shall 
be  made  and  kept  Such  transcript 
together  with  all  exhibits,  papers,  and 
requests  filed  in  the  proceeding  shall 
constitute  the  record  for  decision. 

(f)  Withdrawal  of  appeal.  KDMh 
applicant  who  has  filed  an  appeal  may 
withdraw  sudi  appeal  writh  the  approval 
of  the  referee. 

(g)  Nonappearance  of  DUA  applicant 
Failure  of  a  DUA  appUcant  to  appear  at 
a  hearing  shall  not  result  in  s  decision 
being  automatically  rendered  against 
such  applicant  The  referee  shaU  render 
a  decision  on  the  basis  of  whatever 
evidence  is  property  before  him/her 
unless  there  appears  to  be  a  good  reason 
for  continuing  the  hearing.  An  applicant 
who  fails  to  appear  at  a  hearing  with 
respect  to  his/her  appeal  may  within 
seven  days  thereafter  petition  for  a 
reopening  of  the  hearing.  Such  petition 
shall  be  granted  if  it  appears  to  the 
referee  that  such  appUcant  has  shown 
good  cause  for  his/her  failure  to  attend. 

(h)  Notice  of  referee's  decision  and 
further  review — (1)  Decision.  A  copy  of 
the  referee's  decision,  which  shall 
include  findings  and  conclusions,  shaU 
prompdy  be  given  or  mailed  to  the 
appUcant  the  State  agency,  and  to  the 
Regional  Administrator,  Employment 
and  Training  Administration,  for  Region 
IX  (San  Francisco).  The  decision  of  die 
referee  shaU  be  accompanied  by  an 
explanation  of  the  right  of  such 
applicant  or  State  agency  to  request 
review  by  the  Regional  Administrator 
and  the  time  and  manner  in  which  such 
review  may  be  instituted,  as  provided  in 
paragraph  (a)(2)  of  S  625.ia 

(2)  Time  limit  for  decision.  A  decision 
on  an  appeal  to  a  referee  under  this 
section  shall  be  made  and  issued  by  the 
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referee  not  later  tiian  30  days  after 
receipt  of  the  appeal  by  the  State 
agency. 

(3)  Further  review.  Further  review  by 
the  Regional  Administrator  or  the 
Assistant  Secretary  with  respect  to  an 
appeal  under  this  section  shall  be  in 
accordance  with  paragraphs  (c)  and  (d) 
of  1 625.ia 

(i)  Consolidation  of  appeals.  The 
referee  may  consolidate  appeals  and 
conduct  foint  hearings  thereon  where 
the  same  or  substantially  similar 
evidence  is  relevant  and  material  to  the 
matters  in  issue.  Reasonable  notice  of 
consolidation  and  the  time  and  place  of 
hearing  shall  be  given  or  mailed  to  the 
applicants  or  their  representatives,  the 
State  agency,  and  to  persons  who  have 
offered  or  are  believed  to  have  evidence 
with  respect  to  the  DUA  claims. 

(j)  Representation.  A  DUA  applicant 
may  be  represented  by  counsel  or  other 
representative  in  any  proceedings 
before  the  referee  or  the  Regional 
Administrator.  Any  such  representative 
may  appear  at  any  hearing  or  take  any 
other  action  which  such  applicant  may 
take  under  this  part  The  referee,  for 
cause,  may  bar  any  person  from 
representing  an  applicant,  in  which 
event  sndi  action  shall  be  set  forth  in 
the  record.  No  representative  shall 
charge  an  appbcant  more  than  an 
amount  fixed  by  the  referee  for 
representing  the  applicant  in  any 
proceeding  under  this  section. 

(k)  Postponement,  continuance,  and 
adjournment  of  hearings.  A  hearing 
before  the  referee  shall  be  postponed, 
continued,  or  adjoumed  when  such 
action  is  necessary  to  afford  a  DUA 
applicant  reasonable  opportunity  for  a 
fair  hearing.  In  such  case  notice  of  the 
subsequent  hearing  shall  be  given  to  any 
person  who  received  notice  of  the  prior 
hearing. 

(1)  Information  from  agency  records. 
Information  shall  be  available  to  a  DUA 
applicant,  either  from  the  records  of  the 
State  agency  or  as  obtained  in  any 
proceeding  herein  provided  for.  to  the 
extent  necessary  for  proper  presentation 
of  his/her  case.  All  requests  for 
information  shall  state  the  nature  of  the 
information  desired  as  clearly  as 
possible  and  shall  be  in  writing  unless 
made  at  a  hearing. 

(m)  Piling  of  decisions.  Copies  of  all 
decisions  of  the  referee  shall  be  kept  on 
file  at  his/her  office  or  agency  for  at 
least  3  years. 

18.  Add  new  Appendixes  A  tfiroiigh  C 
to  part  625  to  read  as  follows: 


Appendix  "A**  to  part  sas-Standard  for 
Clafan  FUtng.  Claimant  Rapoftiiig,  Job 
Flndittg.  and  Employment  Services 

Employment  Security  Manual  (Part  V, 
Soctiona  5O0O-«)O4) 

5000    Standard  for  Claim  Filing.  Claimant 
Retorting.  Job  Finding,  and  Employment 
Services 

A.  Federal  law  requirements.  Section 
330«(a)(1)  of  the  Federal  UnemplcyiiMnt  Tax 
Act  and  section  303(a)(2)  of  the  Sodal 
Security  Act  require  that  a  Bute  law  provide 
for  Tayment  of  unemployment 
compensation  lolely  through  public 
employment  offices  or  luch  other  agencies  as 
the  Secretary  may  approve." 

Section  3304(a)(4)  of  the  Federal 
Unemployment  Tax  Act  and  section  303(a)(5) 
of  the  Social  Security  Act  require  that  a  State 
law  provide  for  "Expenditure  of  all  money 
withdrawn  from  an  unemployment  fund  of 
Budi  State,  in  the  payment  of  unemployment 
compensation  *  *  *** 

Section  303(a)(1)  of  the  Social  Security  Act 
requires  that  die  State  law  provide  for  "Such 
methods  of  administration .  .  .as  are  found 
by  the  Secretary  to  l>e  reasonably  calculated 
to  insure  full  payment  of  unemployment 
compensation  when  due." 

R  Secretary't  interpretation  of  federal  law 
requirements:  1.  The  Secretary  interprets 
sectioD  3304(a)(1)  of  the  Federal 
Unemployment  Tax  Act  and  section  303(aK2) 
of  die  Social  Security  Act  to  require  that  a 
State  law  provide  for  payment  of 
unemployment  compensation  solely  through 
public  employment  ofBces  or  claims  offices 
administmd  by  the  State  employment 
security  agency  if  such  agency  provides  for 
such  coordination  in  the  operations  of  its 
public  employment  offices  and  claims  offices 
as  will  insure  (a)  the  payment  of  benefits  only 
to  individuals  who  are  unemployed  and  who 
are  able  to  work  and  available  for  work,  and 
(b)  that  individuals  claiming  unemployment 
ctnnpensation  (claimants)  are  afforded  such 
placement  and  other  employment  services  as 
are  necessary  and  appropriate  to  return  them 
to  suitable  work  as  soon  as  possible. 

2.  The  Secretary  interprets  all  the  above 
sections  to  require  that  a  State  law  provide 
for  a.  Such  contact  by  claimants  with  pubUc 
employment  offices  or  claims  offices  or  both. 
(1)  as  «vill  reasonably  insure  the  payment  of 
unemployment  compensation  only  to 
individuals  who  are  unemployed  and  who  are 
able  to  work  and  available  for  work,  and  (2) 
that  claimants  are  afforded  such  placement 
and  other  employment  services  as  are 
necessary  and  appropriate  to  fadUtate  their 
return  to  suiubia  work  as  soon  as  possible; 
and  b.  Methods  of  administratiaa  which  do 
not  unreasonably  limit  the  opportunity  of 
individuals  to  esUblish  dieir  ri^t  to 
unemployment  compensation  due  under  sudi 
SUte  law. 

6001    Chim  Filirtg  and  Claimant  Reporting 
Requirements  Designed  to  Satisfy  Secretary '$ 
Interpretation 

A  Claim  filing — total  or  part-total 
unemploymenL- 1.  Individuals  claiming 
unemployment  compensation  for  total  or 
part-total  unemployment  are  required  to  file  a 
claim  weekly  or  biweekly,  in  person  or  t>y 


mail,  at  a  public  employment  office  or  a 
claims  office  (these  terms  include  ofBces  at 
itinerant  points)  as  set  forth  below. 

2.  Except  as  provided  in  paragraph  3.  a 
claimant  is  required  to  file  in  person:  a.  His 
new  claim  with  respect  to  a  benefit  year,  or 
his  continued  claim  for  a  waiting  week  or  for 
his  first  compensable  week  of  unemployment 
in  such  yean  and  b.  Any  other  claim,  when 
requested  to  do  so  by  the  claims  personnel  at 
die  office  at  which  he  files  his  claim(s) 
l>ecause  questions  about  his  ri^t  to  benefits 
are  raised  by  circumstances  such  as  the 
following: 

(1)  The  conditions  or  circumstances  of  his 
separation  from  employment; 

(2)  The  claimant's  answers  to  questions  on 
mail  da^s)  indicate  that  he  may  tie  unable 
to  woric  or  that  there  may  be  undue 
restrictions  on  his  availability  for  work  or 
that  his  search  for  work  may  be  inadequate 
or  that  he  may  be  disqualified: 

(3)  The  claimant's  answers  to  questions  on 
mail  claims  create  uncertainty  about  his 
credibility  or  indicate  a  lack  of  understanding 
of  the  applicable  requirements;  or 

(4)  The  claimant's  record  shows  diat  he  has 
previously  filed  a  fraudulent  claim. 

In  such  circumstances,  the  claimant  la 
required  to  continue  to  file  claims  in  person 
each  week  (or  biweekly)  until  die  State 
agency  determines  that  filing  claims  in 
person  is  no  longer  required  for  the  reaolutioa 
of  such  questions. 

3.  A  claimant  must  be  permitted  to  file  a 
claim  by  mail  in  any  of  the  following 
circumstances:  a.  He  is  located  in  an  area 
requiring  the  expenditure  of  an  unreasonable 
amount  of  time  or  money  in  traveling  to  the 
nearest  facility  esUblishad  by  die  State 
agency  for  filing  claims  in  person:  b. 
Conditions  make  it  impracticable  for  the 
agency  to  take  claims  in  person:  c  He  has 
returned  to  full-time  work  on  or  befora  die 
scheduled  date  for  his  filing  a  claim,  unless 
the  agency  makes  provision  for  in-person 
filing  at  a  time  and  place  that  does  not 
interfera  with  his  employment  d.  The  agency 
finds  that  he  has  good  cause  for  failing  to  file 
a  claim  in  person. 

4.  A  claimant  who  has  been  receiving 
benefits  for  partial  unemployment  may 
continue  to  file  claims  as  if  be  wera  a 
partially  unemployed  woricer  for  the  fint  four 
consecutive  weeks  of  total  or  part-total 
unemployment  immediately  following  his 
period  of  partial  unemployment  so  long  as  he 
remains  attached  to  his  r^ular  employer. 

E  Chim  filing— partial  urtemphymenL 
Each  individual  claiming  unemployment 
compensatioo  for  a  week  (or  other  claim 
period]  during  which,  because  of  lack  of 
work,  he  is  working  lass  dian  his  normal 
customary  full-time  hours  for  his  regular 
employer  and  is  earning  less  dian  the 
earnings  limit  provided  in  the  Sute  law,  shaO 
not  be  required  to  file  a  claim  for  such  week 
or  other  claim  period  earlier  than  2  weeks 
from  die  data  diat  wages  ara  paid  for  such 
claim  period  or,  if  a  low  earnings  report  is 
required  by  the  SUte  law.  from  die  date  the 
employer  furaisbed  such  report  to  the 
tndividoaL  Sute  agencies  may  permit  claims 
for  partial  unemployment  to  be  filed  either  in 
parson  or  by  eiad,  except  that  in  llie 
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circumstances  set  forth  in  section  A  3,  filing 
by  mail  must  be  permitted,  and  in  the 
circumstances  set  forth  in  section  A  2  b,  filing 
in  person  may  be  reqnirad. 

5002    Requirement  for  fob  Finding. 
Placement,  and  other  Employment  Service* 
Designed  to  Satisfy  Seavtary'i 
Interpretuiion 

A.  Claims  personnel  are  required  to  assure 
that  each  claimant  is  doing  what  a 
reasonable  individual  in  his  circumstances 
would  do  to  obtain  suitable  work. 

B.  In  the  discretion  of  the  State  agency:  1. 
The  claims  personnel  are  required  to  give 
each  claimant  such  necessary  and 
appropriate  assistance  as  they  reasonably 
can  in  finding  suitable  worii  and  at  their 
discretion  determine  when  more  complete 
placement  and  employment  services  are 
necessary  and  appropriate  for  a  claimant; 
and  if  they  determine  more  complete  services 
are  necessary  and  appropriate,  the  claims 
personnel  are  to  refer  him  to  employment 
service  personnel  in  the  public  employment 
office  in  which  he  has  been  filing  claim(8),  or, 
if  he  has  been  filing  in  a  claims  ofTice,  in  the 
public  employment  office  most  accessible  to 
him;  or 

2.  All  placement  and  employment  services 
are  required  to  be  afforded  to  each  claimant 
by  employment  service  personnel  in  the 
public  employment  office  most  accessible  to 
him  in  which  case  the  claims  personnel  in  the 
office  in  which  the  claimant  Tiles  his  claim 
are  to  refer  him  to  the  employment  service 
personnel  when  placement  or  other 
employment  services  ara  necessary  and 
appropriate  for  him. 

C  The  personnel  to  whom  the  State  agency 
assigns  the  responsibilities  outlined  in 
paragraph  B  above  are  required  to  give 
claimants  such  Job-finding  assistance, 
placement  and  other  employment  services  as 
are  necessary  and  appropriate  to  facilitate 
their  return  to  suitable  work  as  soon  as 
possible. 

In  some  circumstances,  no  such  services  or 
only  limited  services  may  be  required.  For 
example,  if  a  claimant  is  on  a  short-term 
temporary  layoff  with  a  fixed  return  date,  the 
only  service  necessary  and  appropriate  to  be 
given  to  him  during  the  period  of  the  layoff  is 
a  referral  to  suitable  temporary  work  if  such 
work  is  being  performed  in  the  labor  market 
area. 

Similarly,  claimants  whose  unemployment 
is  caused  by  a  labor  dispute  presumably  will 
return  to  work  with  their  employer  as  soon  as 
the  labor  dispute  is  settled.  They  generally  do 
not  need  services,  nor  do  individuals  in 
occupations  where  placement  customarily  is 
made  by  other  nonfee  charging  placement 
facilities  such  as  unions  and  professional 
associations. 

Claimants  who  fall  within  the  classes 
which  ordinarily  would  require  limited 
services  or  no  servicei  shall,  if  they  request 
placement  and'employment  services,  be 
afforded  ouch  services  as  are  necessary  and 
appropriate  for  them  to  obtain  suitable  work 
or  to  achieve  their  reaaonable  employment 
goaU. 

On  the  other  hand,  a  claimant  who  is 
permanenUy  separated  from  his  )ob  is  likely 


to  require  some  services.  He  may  need  only 
some  directioo  in  how  to  get  a  fob;  he  may 
need  placement  services  if  he  is  In  an 
occupation  for  which  there  is  some  demand 
in  the  labor  market  area:  if  his  occupation  is 
outdated,  he  may  require  counseling  and 
referral  to  a  suitable  training  course.  The 
extent  and  character  of  the  services  to  be 
given  any  particular  claimant  may  change 
with  the  length  of  his  unemployment  and 
depend  not  only  on  his  own  circumstances 
and  conditions,  but  also  on  the  condition  of 
the  labor  market  in  the  area. 

D.  Claimants  are  required  to  report  to 
employment  service  personnel,  as  directed 
but  such  personnel  and  the  claims  persoimel 
ara  required  to  so  arrange  and  coordinate  the 
contracts  required  of  a  claimant  as  not  to 
place  an  unreasonable  burden  on  him  or 
unreasonably  limit  his  opportunity  to 
establish  his  rights  to  compensation.  As  a 
general  rule,  a  claimant  is  not  required  to 
contact  in  person  claims  personnel  or 
employment  service  personnel  more 
frequently  than  once  a  week,  unless  be  is 
directed  to  report  more  frequently  for  a 
specific  service  such  as  referral  to  a  Job  or  a 
training  courae  or  counseling  which  cannoi 
be  completed  in  one  visit 

E  Employment  service  personnel  are    i 
required  to  report  promptly  to  claims 
personnel  in  the  office  in  wliich  the  claimant 
files  his  claim(s):  (1)  his  failure  to  apply  for  or 
accept  work  to  which  he  was  referred  by 
such  personnel  or  when  known,  by  any  other 
nonfee-charging  placement  facility  such  as  a 
union  or  a  professional  association;  and  (2) 
any  information  which  become^  available  to 
it  that  may  have  a  bearing  on  the  claimant's 
ability  to  work  or  availability  for  work,  or  on 
the  suitability  of  work  to  which  he  was 
referred  or  which  was  offered  to  him. 

5004    Evaluation  of  Alternative  Stale 
Provisions 

If  the  State  law  provisions  do  not  conform 
to  the  "suggested  State  law  requirements"  set 
forth  in  sections  5001  and  5002.  but  the  State 
law  contains  alternative  provisions,  the 
Manpower  Administrator,  in  collaboration 
with  the  State  agency,  will  study  the  actual  or 
anticipated  affect  of  the  alternative 
provisions.  If  the  Manpower  Administrator 
concludes  thai  rhe  alternative  provisions 
satisfy  the  requirements  of  the  Federal  law  as 
construed  by  the  Secretary  (see  section  5000 
B)  he  will  so  notify  the  State  agency.  U  he 
does  not  so  conclude,  he  will  submit  the 
matter  to  the  Secretary.  If  the  Secretary    j 
concludes  that  the  alternative  provisions 
satisfy  such  requirements,  the  State  agency 
will  bie  so  notified.  If  the  Secretary  concludes 
that  there  is  a  question  as  to  whether  the 
alternative  provisions  satisfy  sudi 
requirements,  the  State  agency  will  be 
advised  that  unless  the  State  law  provisions 
are  appropriately  revised,  a  notice  of  hearing 
will  be  issued  as  required  by  the  Code  of 
Federal  Regulations,  title  2a  section  OOIA. 


Appendix  '^  to  Part  625— Standard  for 
Claim  Determinations — Separation 
Information 

Employment  Security  Manual  (Part  V, 
Sections  6010-4015) 

6010-6019    Standard  for  Claim 
Determinations — Separation  Information 

6010    Federal  Law  Requirements.  Section 
303(a)(1)  of  the  Social  Security  Act  requires 
that  a  State  law  include  provision  for  "Such 
methods  of  administration .  .  .  as  are  found 
by  the  Secretary  to  be  reasonably  calculated 
to  insure  full  payment  of  unemployment 
compensation  when  due." 

Section  303(a)(3)  of  die  Social  Security  Act 
requires  that  a  State  law  include  provision 
for  "Opportunity  for  a  fair  hearing  before  an 
impartial  tribunal,  for  all  individuals  whose 
claims  for  unemployment  compensation  are 
denied." 

Section  3304(a)(4)  of  die  Federal 
Unemployment  Tax  Act  and  section  303(a)(5) 
of  the  Social  Security  Act  require  that  a  State 
law  include  provision  for  "Expenditure  of  all 
money  withdrawn  from  an  unemplojrment 
fund  of  such  State,  in  the  payment  of 
unemployment  compensation .  .  .  ." 

SecUon  3306(h)  of  the  Federal 
Unemployment  "Tax  Act  defines 
"compensation"  as  "cash  benefits  payable  to 
individuals  with  respect  to  their 
unemployment" 

801 1    Secretary 's  Interpretation  of  Federal 
Law  Requirements.  The  Secretary  interprets 
the  above  sections  to  require  that  a  State  law 
include  provisions  which  will  insure  that  A 
Individuals  who  may  be  entitled  to 
unemployment  compensation  are  furnished 
such  information  as  will  reasonably  afford 
them  an  opportunity  to  Imow.  establish,  and 
protect  their  rights  under  the  unemployment 
compensation  law  of  such  State,  and 

E  The  State  agency  obtains  and  records  in 
time  for  the  prompt  determination  and  review 
of  benefit  claims  such  information  as  will 
reasonably  insure  the  payment  of  benefits  to 
individuals  to  whom  benefits  are  due. 

6012  Criteria  for  Review  of  State  Law 
Conformity  with  Federal  Requirements.  In 
determining  the  conformity  of  a  State  law 
with  the  above  requirements  of  the  Federal 
Unemployment  Tax  Act  and  the  Social 
Security  Act  as  interpreted  by  the  Secretary, 
the  following  criteria  will  be  applied: 

A  Is  it  required  that  individuals  who  may 
be  entitled  to  unemployment  compensation 
be  furnished  such  information  of  tneir 
potential  rights  to  benefits,  includin)(  the 
manner  and  places  of  filing  claims,  the 
reasons  for  determinations,  and  their  ri^ts  of 
appeal,  as  will  insure  them  a  reasonable 
opportunity  to  know,  establish,  and  protect 
their  righu  under  the  law  of  the  State? 

B.  Is  the  State  agency  required  to  obtain,  in 
time  for  prompt  determination  of  rights  to 
benefits  such  information  as  will  reasonably 
insure  the  payment  of  benefits  to  individuals 
to  whom  benefits  are  due? 

C  Is  the  State  agenc)  required  to  keep 
records  of  the  facts  considered  in  reaching 
determinations  of  rights  to  benefits? 

6013  Claim  Determinations  Requirements 
Designed  To  Meet  Department  of  Labor 
Criteria. 
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A.  Investigation  ofcJaima.  The  SUle 
agaacy  ia  requirad  to  obtain  promptly  and 
prior  to  a  determination  of  an  individual's 
right  to  benefits,  (uch  facts  pertaining  thereto 
as  wiU  be  sufficient  reasonably  to  insure  the 
payment  of  benefits  when  due. 

This  requirement  embraces  five  separate 
elements: 

1.  It  ia  the  responsibiUty  of  the  agency  to 
take  the  initiative  in  the  discovery  of 
information.  This  responsibility  may  not  be 
passed  on  to  the  claimant  or  the  employer.  In 
addition  to  the  agency's  own  records,  this 
information  may  be  obtained  from  the 
worker,  the  employer,  or  other  sources.  If  the 
Information  obtained  in  the  first  instance 
discloses  no  essential  disagreement  and 
provides  a  sufficient  basis  for  a  fair 
determination,  no  further  investigation  is 
necessary.  If  the  information  obtained  from 
other  sources  differs  essentially  fit>m  that 
furnished  by  the  claimant  the  agency,  in 
order  to  meet  its  responsibility,  is  required  to 
inform  the  claimant  of  such  information  fivm 
other  sources  and  to  afford  the  claimant  an 
opportunity  to  furnish  any  further  facts  he 
may  have. 

2.  Evidentiary  facts  must  be  obtained  as 
distinguished  from  ultimate  facts  or 
conclusions.  That  a  woriier  was  discharged 
for  misconduct  is  an  ultimate  fact  or 
conclusion:  that  he  destroyed  a  machine  upon 
which  he  was  working  is  a  primary  or 
evidentiary  fact  and  the  sort  of  fact  that  the 
requirement  refers  to. 

3.  The  information  obtained  must  be 
sufficient  reasonably  to  insure  the  payment 
of  benefits  when  due.  In  general,  the 
investigation  made  by  the  agency  must  be 
complete  enough  to  provide  information  upon 
which  the  agency  may  act  with  reasonable 
assurance  that  its  decision  is  consistent  with 
the  unemployment  compensation  law.  On  the 
other  hand,  the  investigation  should  not  be  so 
exhaustive  and  time-consuming  as  unduly  to 
delay  die  payment  of  benefits  and  to  result  in 
excessive  costs. 

4.  Information  must  be  obtained  promptly 
so  that  the  payment  of  benefits  is  not  unduly 
delayed. 

&.  If  the  State  agency  requires  any 
particular  evidence  from  the  worker,  it  must 
give  him  a  reasonable  opportunity  to  obtain 
such  evidence. 

E  Recording  of  facts.  The  agency  must 
keep  a  written  record  of  the  facts  considered 
in  reaching  its  determinations. 

C  Determination  notices 

\.  The  agency  must  give  each  claimant  a 
written  notice  of: 

a.  Any  monetary  determination  with 
respect  to  hia  benefit  year 

b.  Any  determination  with  respect  to 
purging  a  disqualification  if.  under  the  State 
law,  a  condition  or  qualification  must  be 
satisfied  with  respect  to  each  week  of 
disqualification:  but  in  lieu  of  giving  written 
notice  of  each  determination  for  each  week  in 
which  it  is  determined  that  the  claimant  has 
met  the  requirements  for  purging,  the  agency 
may  inform  the  claimant  that  he  has  purged 
the  disqualification  for  a  week  by  notation  on 
his  application  identification  card  or 
otherwise  in  writing. 


c.  Any  other  determination  which 
adversely  affects  '  his  rights  to  benefits, 
except  that  written  notice  of  determination 
need  not  be  given  with  respect  to: 

(1)  A  week  in  a  benefit  year  for  which  the 
claimant's  weekly  benefit  amount  is  reduced 
in  whole  or  in  part  by  earnings  if,  the  first 
time  in  the  benefit  year  that  there  is  such  a 
reduction,  he  is  required  to  be  furnished  a 
booklet  or  leaflet  containing  the  information 
set  forth  below  in  paragraph  2  f  (1).  However, 
a  written  notice  of  determination  is  required 
if:  (a)  there  is  a  dispute  concerning  the 
reduction  with  respect  to  any  week  (e.g.,  as  to 
the  amount  computed  as  the  appropriate 
reductioa  etc.);  or  (b)  there  is  a  change  in  the 
State  law  (or  In  the  application  thereof) 
affecting  the  reduction;  or 

(2)  Any  week  in  a  benefit  year  subsequent 
to  the  first  week  in  such  benefit  year  in  which 
benefits  were  denied,  or  reduced  in  whole  or 
in  part  for  reasons  other  than  earnings,  if 
denial  or  reduction  for  such  subsequent  week 
is  based  on  the  same  reason  and  the  same 
facts  as  for  the  first  week,  and  if  written 
notice  of  determination  is  required  to  be 
given  to  the  claimant  with  respect  to  such 
first  week,  and  with  such  notice  of 
determination,  he  is  required  to  be  given  a 
booklet  or  pamphlet  containing  the 
information  set  forth  below  in  paragraphs  2  f 
(2)  and  2  h.  However,  a  written  notice  of 
determination  is  required  if:  (a)  there  is  a 
dispute  concerning  the  denial  or  reduction  of 
benefits  with  respect  to  such  week:  or  (b) 
there  is  a  change  in  the  State  law  (or  in  the 
application  th«eof)  affecting  the  denial  or 
reduction:  or  (c)  there  is  a  change  in  the 
amount  of  the  reduction  except  as  to  the 
balance  covered  by  the  last  reduction  in  a 
series  of  reductions. 

Note:  This  procedure  may  be  appUed  to 
determinations  made  with  respect  to  any 
subsequent  weeks  for  the  same  reason  and 
on  the  basis  of  the  same  facts:  (a)  that 
claimant  is  unable  to  work,  unavailable  for 
work,  or  is  disqualified  under  the  labor 
dispute  provision;  and  (b)  reducing  claimant's 
weekly  benefit  amount  because  of  income 
other  than  earnings  or  offset  by  reason  of 
overpayment 

2.  The  agency  must  include  in  written 
notices  of  determinations  furnished  to 
claimants  sufficient  information  to  enable 
them  to  understand  the  determinations,  the 
reasons  therefor,  and  their  rights  to  protest 
request  reconsideration,  or  appeal 

The  written  notice  of  monetary 
determination  must  contain  the  information 
specified  in  the  following  items  (except  h) 


■  A  detaradnatioa  "adversely  aflecU"  claimant's 
right  Id  benafiU  if  It  (1)  raaalts  in  a  denial  lo  him  of 
benafils  (tnchidins  a  cancellatioa  of  benefits  or 
wags  Gfsidlts  or  any  rsdnctlaa  la  wtiola  or  in  part 
below  the  weekly  or  bmhjiiwii  aoMiant  sstablisbed 
by  his  aianetaiy  determinatioa)  for  any  weak  or 
other  period:  or  (2)  denies  oedlt  for  a  waiting  waelu 
or  (3)  appbas  any  diaqnaitflcation  or  penalty:  or  (4) 
dctennlBes  that  ha  has  not  saUsflad  a  condition  of 
eligilnlity,  raqnalificalioa  for  beoafits.  or  purging  a 
ditqnaUficatioK  or  (S)  datannlnes  that  an 
ovarpaynent  baa  bean  made  or  ordars  repayment  or 
recoupment  of  any  torn  paid  lo  hin:  or  (6)  applies  a 
previonsiy  datermlnad  overpaynant  penalty,  or 
order  for  rspayaaat  or  rscoapaant  or  (7)  In  any 
odiar  way  danlas  cUlnani  a  right  to  benefits  under 
the  Sute  law. 


unless  an  item  Is  specifically  not  appUcable. 
A  written  notice  of  any  other  detennination 
must  contain  the  information  specified  in  aa 
many  of  the  follo%ving  items  as  are  necessary 
to  enable  the  claimant  to  understand  the 
detennination  and  to  inform  him  of  his 
appeal  rights.  Information  specifically 
applicable  to  the  individual  claimant  must  b« 
contained  in  the  written  notice  of 
determination.  Information  of  general 
application  such  as  (but  not  limited  to]  the 
explanation  of  benefits  for  partial 
unemployment  information  as  to  deductions, 
seasonality  factors,  and  information  as  to  the 
manner  and  place  of  taking  an  appeal, 
extension  of  the  appeal  period,  and  where  to 
obtain  information  and  assistance  may  be 
contained  in  a  booklet  or  leaflet  which  is 
given  the  claimant  with  his  monetary 
determination. 

a.  Base  period  wages.  The  statement 
concerning  base-period  wages  must  be  in 
sufficient  detail  to  show  the  basis  of 
computation  of  eligibiUty  and  weekly  and 
maximum  benefit  amounts.  (If  maximum 
benefits  are  allowed,  it  may  not  be  necessay 
to  show  details  of  earnings.) 

b.  Employer  name.  The  name  of  the 
employer  who  reported  the  wages  is 
necessary  so  that  the  worker  may  check  the 
wage  franscript  and  know  whether  it  is 
correct  If  the  worker  is  given  only  die 
employer  number,  he  may  not  be  able  to 
check  the  accuracy  of  the  wage  transcript 

c.  Explanation  of  benefit  formula — weekly 
and  maximum  benefit  amount*.  Sufficient 
information  must  be  given  the  worker  so  that 
he  will  understand  how  his  weekly  benefit 
amount  including  allowances  for 
dependents,  and  his  maximum  benefit    ; 
amount  were  figured.  U  benefits  are 
computed  by  means  of  a  table  contained  in 
the  law,  the  table  must  be  furnished  with  die 
notice  of  determination  whether  benefits  are 
granted  or  denied. 

The  written  notice  of  determination  must 
show  clearly  the  weekly  benefit  amount  and 
the  maximum  potential  benefits  to  which  the 
claimant  is  entitled. 

The  notice  to  a  claimant  found  ineligible  by 
reason  of  insufficient  earnings  in  the  base 
period  must  Inform  him  deariy  of  the  reason 
for  bieligibility.  An  explanation  of  the  benefit 
formula  contained  in  a  booklet  or  pamphlet 
should  be  given  to  each  claimant  at  or  prior 
to  the  time  he  receives  written  notice  of  a 
monetary  determination. 

d.  Benefit  year.  An  explanation  of  what  ia 
meant  by  die  benefit  year  and  identification 
of  the  claimant's  benefit  year  must  be 
included  in  the  notice  of  determination. 

a.  Information  as  to  benefits  for  partial 
unemployment  There  must  be  included  eidier 
in  the  written  notice  of  determination  or  in  a 
booklet  or  pamphlet  accompanying  die  notice 
an  explanation  of  the  claimant's  rights  to 
partial  benefiU  for  any  week  widi  respect  to 
which  he  is  working  less  than  his  normal 
customary  full-time  workweek  because  of 
lack  of  work  and  for  which  he  earns  less  dian 
his  weekly  benefit  amount  or  weekly  benefit 
amount  plus  earnings,  whichever  is  |«rovided 
by  dM  Sute  law.  If  die  explanation  is 
contained  in  the  notice  of  determinatioa 
reference  to  dw  item  in  die  noUco  in  which 
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his  weekly  benefit  amoont  Is  entered  should 
be  made, 
f.  Deductions  from  weekly  benefits 

(1)  Earnings.  Although  written  notice  of 
determinations  deducting  earnings  from  ■ 
claimant's  weekly  benefit  amount  is 
generally  not  required  (see  paragraph  1  c(l) 
above),  where  written  notice  of 
determination  is  requinad  (or  given)  it  shall 
set  forth  the  amount  of  earnings,  this  method 
of  computing  the  deduction  in  sufficient 
detail  to  enable  the  claimant  to  verify  the 
accuracy  of  the  deduction,  and  his  right  to 
protest  request  redetermination,  and  appeal 
Where  a  written  notice  of  determination  is 
given  to  the  claimant  because  there  has  been 
a  change  in  the  State  law  or  in  the 
application  of  the  law,  an  explanation  of  the 
change  shall  be  included. 

Where  claimant  is  not  required  to  receive  a 
written  notice  of  determination,  he  must  be 
given  a  booklet  or  panqriilet  the  first  time  in 
his  benefit  year  that  there  is  a  deduction  for 
earnings  which  shall  include  die  following 
information: 

(a)  The  method  of  computing  deductions 
for  earnings  in  sufficient  detail  to  enable  the 
claimant  to  verify  the  accuracy  of  the 
deduction; 

(b)  That  he  will  not  automatically  be  ^ven 
a  written  notice  of  determination  for  a  week 
with  respect  to  which  diere  is  a  deduction  for 
earnings  (unless  there  is  a  dispute  concerning 
the  reduction  with  respect  to  a  week  or  there 
has  been  a  change  in  the  State  law  or  in  the 
application  of  the  law  affecting  the 
deduction)  but  that  he  may  obtain  such  a 
written  notice  upon  request;  and 

(c)  A  clear  statement  of  hia  ri^t  to  protest 
request  a  redetermination,  and  appeal  from 
any  determination  deducting  earnings  from 
his  weekly  benefit  amonnt  even  though  he 
does  not  automatically  receive  a  written 
notice  of  determination:  and  if  the  State  law 
requires  written  notice  of  determination  in 
order  to  effectuate  a  protest  redetermination. 
or  appeal  he  must  be  so  advised  and  advised 
also  that  he  must  request  a  written  notice  of 
determination  before  he  takes  any  such 
action. 

(2)  Other  deductions 

(a)  A  written  notice  of  determinatioa  ia 
required  with  respect  to  die  first  week  in 
claimant's  benefit  year  fai  whidi  there  is  a 
reduction  from  his  benefits  for  a  reason  other 
than  earnings.  This  notice  must  describe  the 
deduction  made  from  daimaint's  weekly 
benefit  amotmt  the  reason  for  the  deduction, 
the  method  of  computing  it  in  sufficient  detail 
to  enable  him  to  verify  jbe  accuracy  of  such 
deduction,  and  his  ri^  to  protest  request 
redetermination,  or  appeal 

(b)  A  written  notice  of  determination  is  not 
required  for  subsequent  tveeks  diat  a 
deduction  is  made  for  the  aame  reason  and 
on  the  basis  of  the  same  facts,  if  the  notice  of 
determination  pursuant  to  (2)(a),  or  a  booklet 
or  pamphlet  given  him  with  stich  notice 
explains  (i)  the  several  kinds  of  deductions 
which  may  be  made  under  the  State  law  (e.g.. 
retirement  pensions,  vscation  pay,  and 
overpayments):  (ii)  the  method  of  computing 
each  kind  of  dedoctioa  in  suffident  detail 
diat  daimant  wUl  be  able  to  verify  die 


aoconey  of  deductions  made  from  his  weekly 
benefit  payments;  (iii)  any  limitation  on  tfaa 
amount  of  any  deduction  or  the  time  in  whidi 
any  deduction  may  be  made;  (iv)  that  he  will 
not  automatically  be  given  a  written  notice  of 
determination  for  sulnequent  weeks  with 
respect  to  which  there  is  a  deduction  for  the 
same  reason  and  on  the  basis  of  the  same 
fads,  but  that  he  may  obtain  a  writien  notice 
of  detennination  upon  request  (v)  his  right  to 
protest  request  redetermination,  or  appeal 
with  respect  to  subsequent  weeks  for  which 
there  is  a  reduction  from  hia  benefits  for  the 
same  reason,  and  on  the  basis  of  the  same 
facts  even  though  he  does  not  automatically 
receive  a  written  notice  of  determination:  and 
(vi)  that  if  die  State  law  requires  written 
notice  of  determination  in  order  to  effectuate 
a  protest  redeterminatioa  or  appeal  he  must 
be  so  advised  and  advised  also  that  he  must 
request  a  written  notice  of  determination 
before  he  takes  any  such  action. 

g.  Seasonality  factors.  If  the  individual's 
determination  is  affected  by  seaaonality 
factors  imder  the  State  law,  an  adequate 
explanation  must  be  made.  General 
explanations  of  seasonality  factors  which 
may  affect  determinations  for  subsequent 
weeks  may  be  induded  in  a  booklet  or 
pamphlet  given  claimant  with  his  notice  of 
monetary  determination. 

h.  Disqualification  or  ineligibility.  If  a 
disqualification  is  imposed,  or  if  the  claimant 
is  declared  ineligible  for  one  or  more  weeks, 
he  must  be  given  not  only  a  statement  of  the 
period  of  disqualification  or  ineligibility  and 
the  amount  of  wage-credit  reductions,  if  any. 
but  alao  an  explanation  of  the  reaaon  for  the 
ineligibility  or  diaqualificatioa  This 
explanation  must  be  suffidendy  detailed  so 
that  he  will  understand  why  he  is  ineligibile 
or  why  he  has  been  disqualified,  and  what  he 
must  do  in  order  to  requalify  for  benefits  or 
purge  the  disqualification.  'The  statement 
must  be  individualized  to  indicate  the  facts 
upon  which  the  determination  was  based. 
e.g.,  state,  "It  is  found  that  you  lefi  your  work 
with  Blank  Company  because  you  were  tired 
of  working:  the  separation  was  voluntary, 
and  the  reaaon  doiss  not  constitute  good 
cauae."  rather  than  merely  the  phrase 
'Voluntary  quit"  Checking  a  box  as  to  the 
reason  for  the  disqualification  is  not  a 
suffidently  detailed  explanation.  However, 
this  statement  of  the  reason  for  the 
disqualification  need  not  be  a  restatement  of 
all  facts  considered  in  arriving  at  the 
determination. 

\.  Appeal  rights.  The  claimant  must  be 
given  information  with  respect  to  his  appeal 
rights. 

(1)  The  following  information  shall  be 
included  in  the  notice  of  determination: 

(a)  A  statement  that  he  may  appeal  or,  if 
the  State  law  requires  or  permits  a  protest  or 
redetermiiution  before  an  appeal  that  he 
may  protest  or  request  a  redetermination. 

(b)  The  period  widiin  which  an  appeal 
protest  or  request  for  redetermination  must 
be  filed.  The  number  of  days  provided  by 
statute  must  be  shown  as  well  as  either  the 
beginning  date  or  ending  date  of  the  period. 
(It  ia  recommended  that  die  ending  date  of 
the  appeal  period  be  ahown.  aa  this  is  the 
more  understandable  of  the  alternatives.) 


(2)  Thts  following  informatioa  mnat  tw 
indnded  either  ia  tfaa  notice  of  detnminatlan 
or  in  separate  informatianal  material  referred 
to  in  the  notice: 

(a)  The  manner  in  which  the  appeal 
protest  or  request  for  redetermination  must 
be  filed,  e.g.,  by  signed  letter,  written 
statement  or  on  a  prescribed  form,  and  the 
place  or  places  to  which  the  appeal  protest 
or  request  for  redetermination  may  be  mailed 
or  hand-delivered. 

(b)  An  explanation  of  any  drcumstancet 
(such  as  nonworkdays.  good  cause,  etc) 
which  will  extend  the  period  for  the  appeal 
protest  or  request  for  redetermination 
beyond  the  date  stated  or  identified  in  the 
notice  of  determination. 

(c)  That  any  further  faiformation  daimant 
may  need  or  deaire  can  be  obtained  together 
with  assistance  in  filing  hia  appeal  protest 
or  request  for  redetermination  from  the  local 
office. 

If  the  informaUon  is  given  in  separate 
material  the  notice  of  determination  would 
adequately  refer  to  such  material  if  it  said,  for 
example,  "For  other  information  about  your 
(appeal),  (protest),  (redetermination)  ri^ta, 

aee  pages    to    of  the 

(name  of  pan  phlet  or 

booklet)  heretofore  furnished  to  •jo^' 

6014    Separation  Information  Requirements 
Designed  To  Meet  Department  of  Labor 
Criteria 

A.  Information  to  agency.  Where  workers 
are  separated,  employers  are  required  to 
furnish  the  agency  prompUy,  either  upon 
agency  request  or  upon  audi  separation,  a 
notice  deacribing  tlui  reaaons  for  and  tfaa 
circumstances  of  the  separation  and  any 
additional  information  wfaicfa  might  aff^  ■ 
claimant's  right  to  benefits.  When  workan 
ara  working  leaa  than  full  time,  employers  an 
required  to  fumiah  the  agency  promptly,  npon 
agency  request  information  concerning  a 
daimant's  houn  of  work  and  hia  wages 
during  the  claim  periods  involved,  and  other 
facts  which  might  affect  a  daimant's 
eligibility  for  benefits  during  such  periods. 

When  workers  are  separated  and  the 
notices  are  obtained  on  a  request  basis,  or 
when  workers  ara  working  less  than  full  time 
and  the  agency  requests  information,  it  is 
essential  to  the  prompt  proceaaing  of  claima 
that  the  request  be  sent  out  promptiy  after  tfaa 
daiffl  is  filed  and  the  employer  be  given  a 
specific  period  within  which  to  return  the 
notice,  preferably  within  2  working  days. 

When  worken  are  separated  and  noticea 
an  obtained  upon  separatioa  it  ia  aaaential 
that  the  employer  be  required  to  send  die 
notice  to  the  agency  with  sufficient 
promptness  to  insura  that  if  a  claim  is  filed,  it 
may  be  proc«Med  promptiy.  Normally,  it  ia 
desirable  that  such  a  notice  be  aent  to  the 
cenbvl  office  of  the  agency,  aince  the 
employer  may  not  know  in  which  local  office 
the  worker  will  file  hia  daim.  The  usual 
procedure  is  for  the  employer  to  give  the 
worker  a  copy  of  the  notice  sent  by  the 
employer  to  the  agency. 

B.  Information  of  worker.  1.  Information 
required  to  be  given  Employen  are  required 
to  give  their  employeea  information  and 
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potantia]  ri^  to  bancflts  and  ooncecning 
i^Latiatka  for  work  and  fiUnt  daima  br 
benefits. 

The  infbnnatiao  fumishad  to  amployeet 
under  aucfa  a  raqairament  need  not  be 
elaborate:  U  ne«l  only  be  adequate  to  inaure 
that  the  iwoifcer  wbo  ia  aepacalad  or  who  to 
worktag  kaa  than  full  tiaM  knows  he  to 
poteatiaUy  eligible  for  benefits  and  to 
informed  as  to  what  he  to  to  do  or  whan  he  to 
to  go  to  flie  hto  claim  and  rcgJatar  for  work. 
When  he  files  his  claim,  he  can  obtain  more 
detailed  informatioa. 

In  Slates  that  do  not  require  employers  to 
furnish  periodicany  to  the  State  a^Bncy 
4^iuilmti  reports  of  the  wages  paid  to  their 
aaployMS,  each  amployar  to  required  to 
hmtoh  to  hto  employees  informatioa  as  to  (a) 
the  name  under  which  he  to  regtotered  by  the 
State  agency,  (b)  the  address  where  he 
maiotaiM  hto  payroll  veoorda.  and  (c)  the 
wuikers*  need  for  (his  information  if  and 
when  they  fUe  claims  for  benefits. 

2.  Methods  forgiving  informatiom.  The 
informatiaa  and  iiutructions  required  above 
may  bo  given  in  any  of  the  following  ways: 

a.  Poaten  prominendy  diapJayed  ia  tha 
emphyer'a  ntablithimmt  The  Suie  agency 
should  aiipply  amployais  with  a  anfBcient 
number  of  posters  for  distribution  thronghnut 
their  places  of  business  and  should  see  that 
the  posters  are  conspicuously  displayed  at  all 


b.  LeafleU.  LMfleto  dtothbiUed  either 
periodically  or  at  the  time  of  separation  or 
redoctiaa  of  hoars.  The  9Ute  agaacy  ahould 
supply  emphiyen  with  a  safBdent  number  of 
ladlets. 

c  Individuai  ttottcea.  hidivMual  notices 
given  to  each  emptoyee  at  the  time  of 
separation  or  reduction  in  hoars. 

It  to  recommended  that  the  State  agency's 
publicity  program  be  used  to  supplement  the 
employer-information  requirements.  Such  a 
proyan  should  stress  the  svailabiUty  and 
location  of  claim-filing  offioea  and  the 
tasportaBce  of  visitiag  ihoae  offioea  whenever 
the  woikar  to  BMmpbyeH.  wiabea  to  apply 
for  benefila,  and  to  aeek  a  )ob- 

0O1S    EvaJaalioa  of  AUenativ  State 
Prowiaioae  with  Retpect  to  Claim 
DetenaiaatmaM  and  Sepamtioa  Information. 
If  the  State  law  provisions  do  not  confonn  to 
the  suggested  requiremento  set  forth  in 
sectionattlS  and  ■014,  but  the  Sute  law 
contains  ahenativs  proviaiona.  the  Bureaa  of 
Empioymeat  Security,  to  oollaboratioa  with 
the  State  ^ency.  will  atady  the  actual  or 
antidpatad  effects  of  the  aiteniative 
provisions.  If  the  Admintotrator  of  the  Bateau 
candadea  that  the  alternative  provisions 
satiafy  the  criteria  in  section  6012.  he  will  ao 
notify  (he  State  agency.  If  the  Administrator 
of  the  Biaean  does  not  ao  conclude,  he  will 
submit  the  matter  to  the  Secretary.  If  the 
Secretary  concludes  that  the  alternative 
provisions  satisfy  the  criteria  In  section  801Z 
the  State  agency  will  be  so  notified.  If  the 
Secretary  conchides  that  there  to  a  question 


•a  to  whether  the  alternative  proviaioaa 
aadafy  the  flrilari*.  the  State  aganqr  wiU  ba 
adviaed  thai  apUaaihagtota  tow  ptavtoiMi 
are  appnprialaly  wviaod.  a  aoliea  of  hearing 
will  he  toaMd  aa  fwpdrad  by  dM  Coda  of 
Fadaral  R^alatiaBa.  Utto  aa  aactioa  flOl.5. 

Aniendbc  *tr  ts  Part  SSS—Standanl  for 
Fiwd  and  Ovwpaymaiit  DalactJoa 

BaphfmeatSeauity  Manual  {^ait\. 
Sections  7S10-7S15] 

7510-7519   Standard  for  Fraud  and 
Ore/payment  Detectioa 

7510  ^dend  Law  Heqaitmnmta  Sadioa 
MS(aK1)  of  the  Bodal  Sacarity  Act  raqvirea 
that  a  State  law  taidude  provtoion  for 

"Siidi  methods  of  admintotratioa  *  *  *  as 
are  found  by  the  Sacretaiy  to  be  leaaonably 
calculated  to  Insure  fiiD  payment  of 
unemployment  compenaatian  when  due." 

Section  ins(a)H)  of  the  Internal  Revenue 
Code  and  aactioD  a0S0(aX5)  of  the  Sodal 
Security  Ad  require  that  a  SUta  law  indude 
provtoion  for. 

"Expenditure  of  all  money  withdrawn  from 
■B  imemploymant  fund  of  such  Stale,  in  the 
payment  of  tmemployment  companaatkm 
•  •  •« 

Section  1007(h)  of  the  Lttemal  Revenue 
Code  definea  "compensation''  as  "cash 
benefiU  payable  to  individuato  with  respect 
to  their  unemployment" 

7511  The  Seaatarr't  balapntatiom  of 
Adbra/ low  AaqutrsaMoC*.  The  Sacretary  of 
Labor  iitoarpreto  the  above  aediooa  to  require 
that  a  SUto  law  indoda  pwwriaioa  for  auch 
methods  of  admialatratioa  aa  ara.  widiin 
nMoa  oaloalatod  (1)  to  detect  benafito  paid 
thftMgh  emr  by  the  agBKy  or  thraogh  wiDful 
iai«ii[B<is<iatatinn  or  an«r  by  the  claimant  or 
others,  and  (2)  to  detor  daimaBto  froa 
obtaiaii^  banafiU  dwoo^  wiitful 
Buatepraseetatioo. 

7513    Criteria  for  Review  of  State 
Conformity  With  Federal  RequirementM.  In 
determining  State  conformity  with  the  above 
requiremento  of  the  Inland  Revenue  Code 
and  the  Social  Security  Act  as  totarpreted  by 
the  Secretary  of  Labor,  the  foOowiog  criteria 
win  be  applied: 

A  Are  invmtigatioaa  required  to  be  made 
after  the  payment  ofbeaafite.  (or.  in  the  case 
of  interstate  ckums.  are  iuveetigatiaas  made 
by  the  agent  State  after  the  pnoaaeiag  of 
daima)  as  to  claimants'  entithaunt  to 
benefits  paid  to  them  in  a  sufficient 
proportion  of  cases  to  test  the  effectiveness 
of  the  agency  §  procedures  for  the  prevention 
ofpayataats  which  are  not  duet  To  carry  out 
investigations,  has  the  agency  assigned  to 
soma  individual  or  unit,  as  a  basic  function, 
the  raapoasibility  of  making  or  functionally 
directing  such  investigations? 

Explatation  it  to  not  leasibto  to  praacribe 
the  mitKU.  to  which  the  above  activities  are 
required  however,  they  dMNiid  alwaya  be 
carried  on  to  such  an  eiUent  that  they  will 
show  whether  or  not  ecror  or  wiU&l 
BuaiepreaaataHon  to  increaaiag  or  dacieasing. 
and  will  revaal  probleai  araaa.  The  extaat 
and  nature  of  tlM  above  activitiaa  ahould  be 
vwiad  acconhng  to  the  aariousMaa  of  the 
problem  in  the  State.  The  respotuibto 
individual  or  unit  should: 


1.  QMck  paid  daiaM  for  ovaqiaymaat  aad 
investigate  for  willful  misrepresentatioa  oc 
altemativaly.  adviaa  and  aaaial  the  operating 
udto  hi  the  paifiamanra  of  each  ftmrtioas,  or 
botk 

2.  Pcfform  conaaltative  sanrioea  with 
reaped  to  madaods  and  procedwiea  for  the 
prevention  aad  delactioB  of  fraad;  and 

%.  Patfonn  other  senrioes  which  are  doaely 
related  to  the  above. 

Althoai^  a  State  agency  to  expected  to 
make  a  fuH-tinie  assignment  of  responsibility 
to  a  tmit  or  individnal  to  cany  on  ^e 
fnaetions  described  above,  a  small  State 
agency  might  make  these  functions  a  part- 
time  responsibibty  of  one  Individual.  In 
connection  writh  the  detection  of 
overpaymenU.  such  a  unit  or  iatfividual 
might  for  example: 

(a)  Investigate  iafonaation  on  snspeded 
bcmeSt  fraud  received  from  any  agency 
pfrannnal,  and  Irom  aouroas  outside  the 
agency.  iiirJ<Kti«^  anonymoua  com  plain  ta; 

(b)  Investigate  information  saaind  from 
compariaoas  of  benefit  paymanto  with 
amploymeot  records  to  detect  caaaa  of 
concurrent  itrarkii^  (whether  ta  covered  or 
noncovered  work]  and  claiming  af  banefito 
(indudiag  benefit  paymanto  ia  arhidi  the 
ageacy  acted  as  agaacy  for  aoathar  State). 

The  beaefit  frvad  refenad  to  hareia  may 
lavotve  amptoyara.  ageacy  aaployaea.  and 
wMnaaaaa.  aa  weH  «a  daimaata. 

CoBipwtoaM  of  benefit  payaeato  with 
empioymeat  records  are  oaauaonly  made 
either  by  paat-andit  or  by  iudadry  aorveya. 
The  soH»llad  "poet  aadit"  to  a  matcUng  of 
oentral  office  wage-record  files  against 
benefit  payments  for  the  soma  period, 
'induatry  asrveys"  or  "naaa  midito"  are  dona 
in  aome  Stataa  by  going  dhvctiy  to  employers 
for  pay-roll  information  to  be  checked  against 
concurrent  benefit  beta.  A  plan 

A  of  iaveatigaHoa  baaed  «a  a  aample  poat- 
aadit  wiM  be  oonaidered  aa  partial  fiilfinment 
of  the  investigetion  program;  It  woddaeed  to 
be  oopplaaBented  by  other  methods  cspaMe 
of  detecting  overpeymente  to  persons  who 
have  moved  into  noncovered  occupationa  or 
are  daiming  interstate  benefits. 

E  Are  adequate  records  maintained  by 
which  the  results  of  investigations  may  be 
evaluated? 

Explanation:  To  meet  thto  crtterion.  the 
State  agency  will  be  expected  to  maintain 
records  of  afi  ito  activities  in  the  detedion  of 
overpayments,  showing  whether  attributable 
to  error  or  wfllfol  misrepresentation, 
measuring  the  resulU  obtained  through 
various  methods,  snd  noting  the  remedial 
action  taken  in  each  case.  The  adequacy  and 
effectiveness  of  various  methods  of  checking 
lor  wfiDful  misrepresentatian  can  be 
evaluated  only  if  records  are  kept  of  the 
resulU  obtained.  Internal  reports  on 
fraudulent  and  erroneous  overpaymento  are 
needed  by  State  agencies  for  self«vahialion. 
Detailed  records  should  be  maiatained  in 
order  that  the  State  agency  may  detarmiaa. 
for  axampte.  which  of  aeveral  methods  of 
^Ky-Hnj  cuRcntly  used  aae  the  moat 
productive.  Such  racorda  alao  will  provide  the 
basto  for  drawing  a  dear  dtotinctioo  between 
fraud  and  error. 
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C  Does  the  agency  take  adequato  action 
with  respect  to  publicity  concerning  willful 
misrepresentation  and  its  legal  consequences 
to  deter  fraud  by  claimants? 

Explanation:  To  meet  this  criterion,  the 
State  agency  must  issue  adequate  material  on 
daimant  eligibility  requiremento  and  must 
take  necessary  action  to  obtain  publidty  on 
the  legal  consequences  of  willful 
misrepresentation  or  willful  nondisdosure  of 
facts. 

Public  announcemento  on  convictioiu  and 
resulting  penalties  for  baud  are  generally 
considered  necessary  as  a  deterrent  to  other 
persons,  and  to  inform  the  public  that  the 
agency  is  carrying  on  an  effective  program  to 


prevent  fivud.  Thto  akme  to  not  considered 
adequate  publidty.  It  to  hnportant  that 
information  be  circulated  which  will  explain 
dearly  and  understandably  the  claimant's 
rights,  and  the  obligations  which  he  must 
fulfill  to  be  eligible  for  benefits.  Leafleto  for 
distribution  and  posters  placed  in  local 
offices  are  appropriate  media  for  such 
informs  tioTL 

7515    Evaluation  of  Alternative  State 
Provisions  with  Respect  to  Erroneous  and 
Illegal  Payments.  If  the  methods  of 
administration  provided  for  by  the  State  law 
do  not  confonn  to  the  suggested  methods  of 
meeting  the  requiremento  set  forth  in  section 
7511,  but  a  State  law  does  provide  fat 


alternative  methods  of  admintotration 
designed  to  accomplidi  the  aama  results,  the 
Bureau  of  Employment  Security,  in 
collaboration  with  the  State  agency,  will 
study  the  actual  or  antidpated  effect  of  the 
alternative  methods  of  administration.  If  the 
Bureau  concludes  that  the  alternative 
methods  satisfy  the  criteria  in  section  7513,  it 
MriU  so  notify  the  State  agency.  If  the  Bureau 
does  not  so  condude.  it  will  submit  to  the 
Secretary  the  results  of  the  study  for  hto 
determination  of  whether  the  State's 
altenutive  methods  of  admintotration  meet 
the  criteria. 

[FR  Doc  90-38  Filed  1-4-90;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


FlacalS«rvte« 
31 CFR  Part  351 


[Dipt  o«  ttM  TtMl.  Or,  PuMe  DaM  S«1M 
Nal-M.lrdRrr.1 

Oftaring  Of  Unitad  StatM  Savings 
Bonds,  Sanaa  EE 

AOOtCY:  Bureau  of  the  Public  Debt 
Hscal  Service,  Department  of  the 
Treasury. 
action:  Final  rule. 


r.  Thia  Third  Revision  of 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  l-8a  is  being 
published  to  implement  the  decision  of 
the  Secretary  of  the  Treasury  to  grant 
extensions  of  maturity  for  United  States 
Savings  Bonds,  Series  EE.  so  that  each 
bond  that  remains  outstanding  will 
continue  to  earn  interest  for  a  total 
period  of  30  years  from  its  issue  date.  In 
addition  to  its  original  maturity  period. 


each  Series  EE  bond  will  receive  one  10- 
year  maturity  extension  and  one 
additional  extension  such  that  it  will 
continue  to  earn  interest  for  a  total 
period  of  30  years,  unless  sooner 
redeemed. 

This  revision  also  implements 
provisions  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  19ea  Pub. 
L  10O-«47.  Nov.  10,1988,  which,  under 
certain  conditions,  permits  the  exclusion 
of  Interest  received  upon  redemption  on 
Series  EE  bonds,  issued  onor  after 
January  L  199a  from  income  for  Federal 
income  tax  purposes,  where  the  owner- 
taxpayer  incurs  post-secondary 
education  expenses. 

Further,  a  change  was  made  to  reflect 
amendments  to  31  CFR  part  353  relating 
to  Series  EE  bonds  purchased  as  gifts 
and  delivered  to  persons  other  than 
owners  or  coowners. 
umcVMt  DATi:  January  1. 199a 
PON  RMTMBI MTONMATION  CONTACT 
Dean  A.  Adams.  Assistant  Chief 
Counsel  Bureau  of  the  Public  Debt. 


Parkersburg.  West  Virginia  2610e-132a 
(304)  420-6606. 

SUm^MSNTAIIVINroRMATIONrThe       I 
Secretary  of  the  Treasury  has  decided 
that  all  United  States  Savings  Bonds. 
Series  EE,  heretofore  and  hereafter 
issued,  shall  reach  final  maturity  and 
cease  to  accrue  interest  30  years  from 
their  issue  dates,  unless  sooner  | 

redeemed  In  addition  to  an  original 
maturity  period  ofB,  9.  la  11.  or  12  years 
(depending  upon  its  issue  date),  each 
outstanding  Series  EE  bond,  as  well  as 
each  Series  EE  bond  issued  under  the 
current  offering,  may  be  held  at  interest 
for  a  single  10-year  extended  maturity 
period.  An  additional  extension,  as     , 
appropriate,  «vith  interest  will  be        ' 
granted  so  that  all  present  and  futiue 
Series  EE  savings  bonds  that  remain 
outstanding  will  continue  to  earn 
interest  for  a  total  period  of  30  years 
from  issue  date.  The  following  tabla 
shows,  by  dates  of  issue,  the  original 
maturity  dates,  terms  and  final  dates 
of  maturity  of  all  Series  EE  bonds: 


^maa^tft 


jw.  laao-Od  1980- 

Nw.  ISaO-Alv.  1961 


Miy  1981-Ocl  1992.. 
Now.  1982-Ocl  1989. 


Ortginil  nwhrty 


Isldiyot: 


J«v  1991-Ocl  1961- 
Nov.  196S-A«r.  1990. 
Maw  1966-Ocl  I960.. 


Now.  19a2-Ocl  1968 
Nov.  1998,  and 


OhQ^ntA  Ivrnw 


Rnttnma*! 


Jml  2010-OcL  20ia 
Now.  2010-A«r.  2011. 
May  201 1-OcL  2012. 
Now.  2012-Oct  2016 
2016.  an 


The  term  "extended  maturity  period" 
refers  to  the  period  or  periods  during 
which  an  outstanding  savings  bond 
continues  to  accrue  interest  after  the 
end  of  the  original  or  initial  maturity 
period.  To  take  advantage  of  the 
extensions,  owners  of  Series  EE  bonds 
need  only  continue  to  hold  their  bonds. 
The  policy  of  extending  savings  bond 
maturities  is  sound,  not  only  because 
bonds  offer  an  excellent  means  for  long- 
term  savings,  but  also  because  they 
provide  a  cost-effective  source  of 
Federal  Government  borrowing.  Section 
351.2  has  been  amended  to  add  anew 
subsection  (g)  to  provide  for  such 
extensions. 

On  May  2. 1980.  a  notice  was 
published  in  the  Fadaral  Register  (Vol 
54.  No.  83.  at  page  18853)  that  a  10-year 
extension  of  maturity  with  interest  had 
been  granted  to  Series  EE  savings  bonds 
with  issue  dates  of  May  1  dvouj^ 
October  1. 1981.  and  that  a  new  market- 
based  yield  computation  rule  would 
apply  toany  Series  EE  savings  bonds 
issued,  or  entering  an  extended  maturity 
period,  on  or  after  May  1. 1060.  The  10- 
year  extension  granted  at  that  time  is 
included  in  the  30-year  total  maturity 
period  granted  by  i  351.2(g)(2).  and  the 


new  yield  computation  rules  mentioned 
above  will  apply  thereto,  as  provided  in 
I  351.2(e)(2)(iii)  and  (g)(3)(U). 

The  table  in  1 351.2(b)  showing  the 
issue  price  for  each  denomination  of 
Series  EE  bonds  now  includes  a  note  to 
the  effect  that  no  350  and  $75  bonds  are 
available  for  purchase  through  payroll 
savings  plans  by  participants  enrolling 
therein  on  orafter  February  1, 1968. 

The  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  Public  Law  100- 
047,  section  8000.  provides  that  certain 
taxpayers  may  exclude  all  or  a  portion 
of  interest  accrued  and  received  on 
Series  EE  savings  bonds  issued  on  or 
after  January  1, 199a  if  in  the  year  of 
receipt  such  taxpayers  pay  qualified 
post-secondary  education  expenses. 
General  guidelines  for  this  new  feature 
ofthe  bonds  are  included  in  this  revision 
at  I  351.9.  The  governing  rule  therefor 
«vill  be  promulgated  by  the  Internal 
Revenue  Service.  Further,  collections  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  (44  U.8.C 
3507)  will  bethe  sole  responsibility  of 
the  Internal  Revenue  Service  since  such 
information  will  be  furnished  by  each 
taxpayer  to  suppor  this  or  her  claim  for 
interest  exclusion,  and  not  as  a  result 


of  any  requirement  of  this  savings  bond 
offering  or  of  the  regulations  govemhig 
such  bonds. 

In  addition.  31  CFR  part  353.  the 
governing  regidations  for  Series  EE  and 
HH  savings  bonds,  is  being  amended  to 
reflect  a  modification  of  requirements 
relating  to  gift  bond  purchases.  A  new 
rule  has  been  adopted  relating  to 
persons  named  on  bonds  for  delivery, 
rather  than  ownership,  purposes.  The 
gift  provision  was  revised  to  eliminate 
the  requirement  that  Series  EE  savings 
bonds  purchased  as  gifts  bear  the 
notation  "GIFT'  when  the  social 
seciuity  accoimt  number  of  the  first- 
named  registrant  (the  donee)  is  not  I 
known  to  the  purchaser,  and  the 
purchaser's  number  is  inscribed  on  the 
bond  instead.  A  provision  was  added  to 
the  effect  that  rights  of  ownership  are 
not  conferred  on  a  purchaser,  or  other 
individual  whose  name  and  address  are 
inscribed  on  a  bond  for  delivery 
purposes.  These  changes  are  reflected  in 
this  revision  at  i  351.3.  . 

Pruoadural  Raquiremaots  { 

Because  this  final  rule  relates  to   < 
public  contracts,  the  notice  and  public 
comment  and  delayed  effective  date 
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provisions  of  the  Administrative 
Procedure  Act  are  inapplicable, 
pursuant  to  5  U.S.C.  553(a)(2).  This  final 
rule  is  not  a  major  rale  as  defined  in 
Executive  Order  12291,  'Tederal 
Regulations."  A  regulatory  impact 
analysis  is,  therefore,  not  required. 
Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibility  Act  do  not 
apply. 

List  of  Subjacts  in  31  CFR  Part  SSI 

Bonds.  Federal  Reserve  System, 
Government  securities 

Dated  December  2a  iseo. 
GenMMuiphy, 

FiMcaJ  AsMistant  Secretary. 

31  CFR  chapter  0  i^  amended  as 
follows:  I 

Pari  351,  as  contaioed  in  DepartiMnt 
of  the  Treasury  Circular,  Public  Debt 
Series  No.  1-80.  Second  Revision, 
effective  November  1, 1982.  is  being 
revised  and  issued  as  Department  of  the 
Treasury  Circular.  Public  Debt  Series 
No.  l-8a  Third  Revision,  effective 
January  1. 199a  to  read  as  follows: 

PART  351-OFFERINQ  OF  UNITED 
STATES  8AVINQS  BONDS,  SERIES  EE 

8m. 

561.0  Offering  of  bonds. 

551.1  Governing  regulations. 


See. 

SS1.2    Descriptioa  of  bonds. 

S51J    Rsglstratiao  and  iarae. 

SSIA    Limitation  on  pmrhaass.  ~ 

351 J    Pmdiase  of  bntds. 

S61.6    Delivery  of  bonds. 

S51T    Payment  or  redaiiption. 

SSIJ   Taxation. 

S51A    Education  savings  bond  program. 

S51.1    Resenratiooaatoisauecrfbaads. 

551.11  Waiver. 

351.12  Flacal  agents. 

351.13  Reservation  as  to  teims  of  offer. 


1.EE 


1  lam.  Table  2.  ES 


Aaikarity:  40  SUt  2t  as  amended  (31 
U&C  3106);  Pub.  L 100-047,  sectioo  6008. 
Nov.  la  Uea:  and  5  U3.C  30L 

IS814I   OriartngefbondSL 

The  Secretary  of  the  Treasury  offers 
for  sale  to  tlie  people  of  the  United 
States,  United  States  Savings  Bonds  of 
Series  EE.  hereinafter  referred  to  as 
"Series  EE  bonds"  or  "bonds."  ThU 
-  offer,  effective  January  1. 190a  will 
continue  imtil  terminated  by  the 
Secretary  of  the  Treasury. 


I3S1.1 

Series  EE  bonds  are  subject  to  the 
regulations  of  the  Department  of  tlie 
Treasury,  now  or  liereafter  prescribed, 
governing  United  States  Savings  Bonds 


of  Series  EE  and  HH.  contained  in 
Department  of  tlie  Treasury  Qrcolar. 
Public  Debt  Series  No.  8-80  (31  CFR  Part 
353).  liereinafter  referred  to  as  Circular 
No.3-8a 

I  SaUl   Daacnptnn  oi  bonoa. 

(a)  General.  Series  EE  boiub  are 
issued  only  in  registered  form  and  are 
nontransferable. 

(b)  DenominationM  andpricea.  Series 
EE  bonds  are  issued  on  a  discount  ba^ 
The  denominations  snd  purchase  pricea 
are: 


960>- 
75'_ 
100- 


200. 


600. 


1,000. 


5,000. 


10,000. 


625.00 

37.60 

SOM 

100.00 

250.00 

9BOM 

2,S00A) 

6J00O.OO 


(c)  Tern— original  maturity  periodM. 
The  issue  date  of  s  Series  EE  bond  is  the 
first  day  of  tlie  month  in  whidi  payment 
of  the  issue  price  is  received  by  an 
authorixed  issuing  agent  Series  EE 
bonds  have  "(viginal"  maturity  periods, 
also  referred  to  as  "initial"  maturity 
periods,  86  follows: 


laMwdak 

i»-laidayof: 

Original  mahrtyaal 

W-lsKSvol: 

Ori^nil  lanes 

Jm  laan-Oc^  iffo       

Jarv  1991-CV4  iffi 

11  yean. 

Mat  IflHWJkfv  lOm         

Nor  1906-/y)r  199ft 

6yaara. 

Umf  iaaiu>«  iw?     ,. 

Mar  19flS-{>n  1990 

6yaan. 

Nm  1962-001 1966 

Now  1987  Ort  1996 

tOyaam 

Now.  1988,  and  tmml 

»>'  , 

Nov  1966.  ■itfl  is^l 

tlyeas. 

(d)  Redemption.  A  Series  EE  bond 
may  be  redeemed  after  8  months  from 
its  issue  date.  The  Secretary  of  the 
Treasury  may  not  call  Series  EE  bonds 
for  redemption  prior  to  final  maturity. 

(e)  Investment  yield  (interest)  during 
original  maturity  periods — bonds 
bearing  issue  dates  of  November  1, 1982, 
or  thereafter.  The  investment  yield  of  a 
Series  EE  bond  issued  on  November  1. 
1962,  or  thereafter,  from  its  issue  date  to 
each  interest  accrual  date  occurring  less 
than  5  years  after  issue,  will  be 
graduated,  as  shown  in  Tables  1  and  2 
in  the  Appendix  to  this  Part  Its 
investment  yield  from  issue  date  to  each 
semiaimual  interest  accrual  date, 
occurring  at  5  years  from  issue  date  and 
thereafter  to  original  mattuity  will  be 
the  guaranteed  minimum  investment 
yield  or  the  market-based  variable 
investment  yield.for  such  period  as  the 


bond  is  outstanding,  whichever 
produces  the  greater  value,  as  provided 
below  in  paragraphs  (e)(1)  and  (e)(2)of 
thissectioiL 

•<1)  Guaranteed  minimum  investment 
yield  The  guaranteed  minimum 
investment  yield  of  a  bond  from  its  issue 
date  to  each  semiannual  interest  accrual 
date  ocauTing  on  or  after  5  years  from 
issue  up  to  original  maturity  will  be  7.5 
percent  per  annum,  compounded 
semiannually,  for  a  bond  bearing  an 
issue  date  of  November  1. 1962.  through 
October  1. 1986,  and  8  percent  per 
annum,  compounded  semianmiially,  for  a 
bond  bearing  an  issue  date  on  or  after 
November  1. 1966. 

(2)  Market-based  variable  investment 
yield.  If  a  Series  EE  bond  is  not  sooner 
redeemed,  its  yield  5  years  after  its  issue 
date  and  on  each  successive  semiannual 


interest  sccrual  date  will  be  determined 
as  follows: 

(i)  For  eadi  e-month  period,  starting 
with  the  period  beginning  on  May  1. 
1962.  the  average  market  yield  on 
outstanding  mvketable  Treasmy 
securitiee  with  s  remaining  term  to 
maturity  of  approximately  5  years 
during  such  pniod  will  be  determined. 

(iij  For  bonds  bearing  issue  dates  of 
November  1. 1982.  throo^  April  1, 198B. 
the  market-based  variable  investment 
yield  from  the  issue  date  of  a  bond  to  its 
semiannual  interest  accrual  date  5  years 
thereafter  will  be  85  percent  rounded  to 
the  nearest  one-fourth  of  1  percent  of 
the  arithmetic  average  of  the  market 
yield  averages  for  die  ten  8-month 
periods  starting  with  the  6-month  period 
that  most  recenUy  eiuled  before  such 
issue  date. 
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(iii)  For  bonds  bearing  issue  dates  of 
May  1, 1988.  or  thereafter,  the  market- 
based  variable  investment  yield  from 
the  issue  date  to  the  semiannual  interest 
accrual  date  5  years  thereafter  will  be  85 
percent,  rounded  to  the  nearest  one- 
hundredth  of  1  percent  of  the  arithmetic 
average  of  the  market  yield  averages  for 
the  ten  ft-month  periods  starting  with  the 
6-month  period  that  most  recendy  ended 
before  such  issue  date. 

(iv)  In  determining  the  market-based 
variable  investment  yield  for  a  bond 
from  its  issue  date  to  each  successive 
semiannual  interest  accrual  date 
occurring  after  5  years  from  issue  up  to 
original  maturity,  die  average  market 
yield  for  each  additional  6-month  period 
will  be  included  in  die  computation. 

(v)  The  determination  by  the 
Secretary  of  the  Treasury,  or  his 
delegate,  of  the  average  market  yields 
shall  be  ftnal  and  conclusive. 

Example.  For  bonds  l>earing  issue  dates  of 
November  1. 1982,  through  April  1. 1983.  the 
market-tMsed  variable  Investmenl  yield  from 
issue  date  to  5  years  will  be  determined  from 
the  ten  (>-month  market  yield  averages  for  the 
period  from  May  1. 1982.  through  April  3a 
1987.  The  market-baaed  variable  Investment 
yield  from  issue  to  6V4  years  will  be 
determined  for  the  period  from  May  1, 1982. 
through  October  31. 1987.  For  bonds  bearing 
Issue  dates  of  May  1. 1883.  to  October  1. 1983, 
the  9  year  matket-bued  variable  investment 


yield  wrill  be  determined  for  the  period  from 
November  1. 1982,  through  October  31. 1987. 
and  the  5Vi  year  market-based  variable 
investment  yield  will  be  determined  from 
November  1. 1982,  through  April  sa  1988.  In 
each  case  where  a  bond  is  held  for  5  years  or 
longer  during  its  original  maturity  period,  its 
redemption  value  on  the  appropriate  Interest 
accrual  date  will  be  detennined  from  such 
yield,  unless  the  guaranteed  minimum  yield, 
compounded  semiannually,  as  specified  in 
S  351.2(e)(1).  from  issue  to  that  accrual  date 
results  in  a  higher  redemption  value. 

(f)  Investment  yields  (interest)  during 
original  maturity  periods — bonds  issued 
prior  to  November  1, 1982.  For  bonds 
bearing  issue  dates  of  January  1. 198a 
through  October  1. 1982.  die  investment 
yields  shall  be  as  follows: 

(1)  Guaranteed  minimum  investment 
yield.  The  guaranteed  minimum 
investment  yields  on  bonds  bearing 
issue  date3  prior  to  November  1. 1982, 
are  made  available,  on  request,  by  the 
Bureau  of  die  Public  Debt,  Parkersburg. 
West  Virginia  28106-1328. 

(2)  Market-based  variable  investment 
yield.  U  a  bond  is  held  for  a  period  of  5 
years  after  its  first  semiannual  interest 
accrual  period,  occurring  on  or  after 
November  2, 1982,  its  yield  for  such 
period,  and  to  each  successive 
semiannual  Interest  accrual  date  up  to 
its  original  maturity,  shall  be  either  the 


guaranteed  minimum  investment  jdeld 
specified  above  in  paragraph  (f)(1)  of 
this  section  or  the  market-based 
variable  investment  yield  computed  as 
provided  in  paragraph  (e)(2)  of  this 
section,  whichever  produces  the  greater 
value,  using  the  appropriate  number  of 
6-mondi  periods.  The  first  such  period 
began  on  May  1. 1982. 

(g)  Extended  maturity  periods— {1] 
General.  The  terms  "extended  maturity 
period,"  "second  extended  maturity 
period,"  and  "extended  maturity."  as 
used  herein,  refer  to  periods  of  12  years 
or  less  after  the  original  maturity  dates 
of  the  bonds  during  which  owners  may 
retain  them  at  interest.  No  special  action 
is  required  of  owners  desiring  to  take 
advantage  of  any  extensions  herein    | 
granted. 

(2)  Extensions  granted.  As  described 
in  the  charts  below,  owners  of  Series  EE 
bonds  may  retain  their  bonds  fv>r  an 
extended  maturity  period  of  lO  years. 
Owners  of  Series  EE  bonds  also  may 
retain  their  bonds  for  a  second  extended 
maturity  period  having  a  period  such 
that  if  outstanding,  interest  shall  accrue 
for  a  term  totaling  30  years  from  die 
issue  date.  Each  Series  EE  bond  will 
reach  its  fmal  maturity  and  cease  to 
accrue  interest  30  years  after  its  issue 
date.  I 


J«l  19eO-Oct  1980 
Nov.  19aO-A«r.  1961 
May  19ei-OcL  1982 
Nov.lSeS-Od  196& 
Nov.  1966.  and  nwmSlm 


-1st  day  ol: 


J«v  19eO-Oct  1960.. 
Now.  1960-ADr  1961 
May  1961-Oct  1962. 
Nov.  1962-Oct  1966. 


Nov.  1966.  and  Iharaansr. 


•Alio 


aliar  ortglnal  maltftly. 


Original  maturity 


J«i  1991-Oct  1991 

Nov.  19e9-Apf.  1990 

May  i9a9-Oct  1990 

Now.  1992-Oct  1996 

Nov  1998.  and  therealtar. 


(3)  Determination  of  redemption 
values  during  any  extended  maturity 
period.  The  redemption  value  of  a  bond 
on  a  given  interest  accrual  date  during 
an  extended  maturity  period  or  periods 
will  be  the  higher  of  the  value  produced 
using  the  appUcable  guaranteed 
minimum  investment  yield  or  the  value 
produced  using  the  appropriate  market- 
based  variable  investment  yield.  The 
calculation  of  these  yields  and  the 


First  eirtendad  maturtly 


isldayof: 


Jwv  2001-Oct  2001 

Nov.  1999-Apr.  2000 

May  1900-Ocl  2000 

Nov.  2002-Oct  2006 

Nov.  2006.  and  therMftar . 


resulting  redemption  values  are 
described  below: 

(i)  Guaranteed  minimum  investment 
yield  and  resulting  values  during  an 
extended  maturity  period.  A  bond  may 
be  subject  to  one  guaranteed  minimum 
investment  yield  during  iU  original 
maturity  period  and  to  another  such 
yield  during  each  of  its  extended 
maturity  periods.  Bonds  entering  an 
extended  maturity  period  on  or  after 
May  1. 1969.  will  have  a  guaranteed 


isldayof: 


Yawstollnal  maturity 


9  years  .. 
11  years. 
12 
10 
Syeara. 


Final  maturity  dates— 1« 
dayot: 


Jan.  2010-Oct  20ia 
Nov  2010-Apr.  2011. 
May  2011-Ocl201Z 
Now.  2012-Oci  »ia 
Nov.  2016.  an 


Final  maturity 
oay  or. 


isl 


Jwi.  201O.Oct  2010. 
Nov  2010-Apr.  2011. 
May  2011 -Oct  2012. 
Nov.  2012-Oct  201& 
Nov.  2016.  and  Iherafter. 


minimum  investment  yield  of  6  percent 
dunng  die  extended  maturity  period.  In 
order  to  determine  values  for  a  bond 
during  its  First  extended  maturity  period, 
the  value  of  the  bond  at  the  end  of  its 
original  maturity  period  is  detennined 
using  the  guaranteed  minimum 
investment  yield  appbcable  to  that 
period.  This  value  is  then  used  as  die 
base  upon  which  interest  accrues  during 
die  first  extended  maturity  period  at  die 
appUcable  guaranteed  minimim»      ^ 
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investment  yield  for  that  period  The 
value  thus  attained  at  first  extended 
maturity  (10  yean  after  original 
maturity)  is  dien  used  as  the  base  upon 
which  interest  accrues  during  the 
second  extended  maturity  period  at  the 
applicable  guaranteed  minimum 
investment  yield  for  that  period.  The 
resulting  semiaimual  values  are  then 
compared  with  the  corresponding  values 
determined  using  tha  appUcable  maricet- 
based  variable  investment  yields. 

(iij  Market-based  rariable  investment 
yield  and  resulting  values  during  an 
extended  maturity  period.  For  a  bond 
beginning  an  extended  maturity  period, 
the  market-based  variable  investment 
yield  from  its  first  semiannual  interest 
accrual  date  occurring  on  or  after 
November  1 1962,  or  its  issue  date, 
whichever  is  later,  to  each  semiannual 
interest  accrual  date  occurring  on  or 
after  November  1, 1969,  tvill  Im  86 
percent  rounded  to  the  nearest  one- 
hundredth  of  one  percent  of  the 
aridunedc  average  of  the  mariut  yield 
averages  for  the  appropriate  niunber  of 
6-month  periods  involved,  beginning 
with  the  period  from  May  1 1982.  or  the 
6-month  period  that  most  recendy  ended 
before  the  issue  date,  whichever  period 
occurs  later.  The  value  of  a  bond  on  its 
first  semiannual  interest  accrual  date 
occurring  on  or  after  November  1 1982. 
or  its  issue  date,  whichever  is  later,  is 
used  as  the  base  upon  which  interest 
accrues  during  the  extended  maturity 
period  at  the  appUcable  mariiet-based 
variable  investment  yield.  As  described 
above,  the  bond  will  receive  the  higher 
of  the  two  values  produced  using  the 
appUcable  mariiet-based  variable 
investment  yield  and  guaranteed 
minimum  investment  yield. 

(h)  Accrual  and  payment  of  interest 
Interest  accrues  on  a  Series  EE  bond 
and  becomes  a  part  of  the  redemption 
value  which  is  paid  when  the  bond  is 
cashed.  For  bonds  with  issue  dates  from 
January  1. 198a  through  October  1, 198a 
the  redemption  value  increases  on  the 
first  day  of  each  month  from  the  third 
through  the  thirtieth  month  after  issue, 
and  thereafter  on  the  first  day  of  each 
successive  6-month  period.  For  bonds 
widi  issue  dates  from  November  1, 1980, 
through  October  1, 1986.  the  redemption 
value  increases  on  the  first  day  of  each 
month  from  the  third  through  the 
eighteenth  month  after  issue,  and 
thereafter  on  the  first  day  of  each 
successive  6-month  period.  For  bonds 
with  issue  dates  on  and  after  November 
1, 1988,  the  redemption  value  increases 
on  the  first  day  of  each  month  from  the 
third  through  the  thktieth  month  after 
issue,  and  thereafter  on  the  first  day  of 
each  successive  6-month  period.  The 


interest  on  an  outstanding  bond  ceases 
to  accrue  30  years  after  its  issue  date. 
(I)  Tables  of  redemption  values.  For 
bonds  with  issue  dates  of  November  1. 
1982,  and  thereafter,  Tables  1  and  2.  in 
the  Appendix  to  this  Part,  show  the 
established  redemption  values  and 
investment  yields  for  the  first  4Vi  years 
after  issue  and  redemption  values 
produced  by  guaranteed  minlmnrn    I 
investment  yields  from  5  years  after 
issue  to  original  mattuity.  For  bonds 
issued  prior  to  November  1, 1982,  tables 
showing  the  estabUshed  redemption  . 
values  and  investment  yields  for  interest 
accrual  dates  occurring  less  than  5  years 
from  the  first  semiannual  interest 
accrual  period  starting  on  or  after 
November  1, 1982,  and  the  guaranteed 
minimum  investment  yields  and 
resulting  redemption  values  for  interest 
accrual  dates  occurring  thereafter  to 
original  maturity,  are  made  avaUable  by 
the  Bureau  of  the  PubUc  Debt 
Parkersburg,  West  Virginia  26106-132a 
The  maricet-based  variable  investment 
jrields  for  bonds  redeemed  diuing  each 
6-month  period,  beginning  on  May  1  and 
November  1  of  each  year,  are  made 
available  prior  to  each  of  those  dates  by 
die  Bureau  of  die  PubUc  Debt 
accompanied  by  tables  of  the 
redemption  values  of  bonds  for  the 
followina  6  months,  as  determined  by 
appUcable  maricet-based  variable 
investment  yields  or  guaranteed 
minimum  investment  yields. 


1 361 J 

(a)  Registration.  Bonds  may  be 
registered  in  the  names  of  natural     i 
persons  in  single  ownership,  ' 
coownership.  or  beneficiary  form.  Bonds 
may  also  be  registered  as  further  set  out 
in  Subpart  B  of  circular  No.  3-80  (31  CFR 
part  353).  A  bond  may  include  "Mail  to" 
instructions  in  the  inscription.  foUowed 
by  a  deUvery  name  and  address.  No 
rights  of  ownership  are  conferred  on  a 
designee  whose  name  and  address  are 
inscribed  on  a  bond  for  purposes  of 
delivery  only. 

(b)  Validity  of  issue.  A  bond  is  vaUdly 
issued  when  it  (1)  is  registered  as 
provided  in  Circular  No.  3-80.  and  (2) 
bears  an  issue  date,  as  well  as  the 
vaUdation  indicia  of  an  authorized 
issuing  agent 

(c)  Taxpayer  identifying  number  The 
inscription  of  a  bond  must  include  the 
taxpayer  identifying  number  of  the 
owner  or  first-named  coowner.  The 
taxpayer  identifying  number  of  the 
second-named  coowner  or  beneficiary  is 
not  required  but  its  inclusion  is 
desirable.  If  the  bond  is  being  piuxJiased 
as  a  gift  or  award  and  the  owner's 
taxpayer  identifying  number  is  not 
known,  the  taxpayer  identifying  number 


of  the  purchaser  must  be  included  in  tha 
inscription  on  the  bond 

(d)  Re$triction$  on  chain  letters.  Tha 
issuance  of  bonds  in  the  furtherance  (rf  a 
chain  letter  or  pyramid  scheme  is 
considered  to  be  against  the  public 
interest  and  is  prohibited  An  issuing 
agent  is  authorized  to  refuse  to  issue  a 
bond  if  there  is  reason  to  beUeve  that  a 
purchase  is  in  connection  with  a  chain 
letter  and  the  agent's  decision  is  final 


1161.4   UmNaltononi 

The  amotmt  of  Series  EE  bonds  which 
may  be  purchased  in  the  name  of  any 
one  person,  in  any  one  calendar  year,  ia 
limited  to  $30,000  (face  amount).  Sul^tart 
C  of  Circular  No.  3-80  (31  CFR  part  353) 
contains  the  rules  governing  the 
computation  of  amoimts  and  the  special 
limitation  for  employee  plana. 


I351J   fturdiaaaefi 

(a)  Payroll  planB.  Bonds  may  ba 
puitjiased  throu^  deductions  from  die 
pay  of  employees  of  organizationa  diat 
maintain  pa]rroU  savings  plana.  The 
bonds  must  bt  issued  by  an  authorized 
issuing  agent 

(b)  Over-the-counter/mail— {\) 
Through  financial  institutions.  Bcmds 
registered  in  the  names  of  individuals  ia 
their  own  right  may  be  purchased 
through  any  financial  institution.  La., 
bank,  savings  association,  etc^  qualified 
as  an  issuing  agent 

(2)  Remittance.  The  appUcation  for 
purdiasa  of  a  bond  must  be 
accompanied  by  die  remittance  to  cover 
the  issue  price.  Checks  or  other  forms  of 
exchange  wiU  be  accepted  subject  to 
coUection.  Checks  payable  by 
endorsement  are  not  acceptable. 

(3)  Payment  with  savings  stamps. 
Savings  stamps  (issued  prior  to  June  3a 
1070)  wiU  be  accepted  in  payment  for 
Series  EE  bonds.  Preferably,  they  should 
be  affixed  in  albums  or,  if  albums  are 
not  avaUable.  sheets  of  paper. 
Submission  of  stamps  in  loose  form 
should  be  avoided 

(c)  Bond-a-month  plan.  A  depositor  of 
a  financial  institution  quaUfied  as  an 
issuing  agent  may  purchase  bonds 
through  a  system  of  regular  monthly 
withdrawals  from  the  depositor's 
account 

(d)  Employee  thrift,  savings,  vacation, 
and  similar  plans.  Bonds  registered  in 
the  names  of  trustees  of  employee  plans 
may  be  purchased  in  book-entry  form 
through  an  authorized  Federal  Reserve 
Bank  after  Bureau  of  the  Public  Debt 
approved  for  the  special  limitation  under 
1 353.13  of  the  regidations  set  out  in 
Circular  No.  3-8a 
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Issuing  agents  ara  ■athorized  to 
arrange  for  the  delivery  of  Series  EE 
bonds.  Mail  deliveries  are  made  at  the 
risk  and  expense  of  the  United  States  to 
the  address  given  by  the  purchaser,  if  it 
is  within  the  United  SUtes,  its  territories 
or  possessions,  or  the  Commonwealth  of 
Puerto  Rico.  No  mail  deliveries 
elsewhere  will  be  made,  except  to 
residents  of  Mexico  and  Canada,  who 
participate  in  payroll  saving  plans,  and 
to  residents  of  what  was  formerly  the 
Panama  Canal  Zone.  Bonds  purchased 
by  a  citizen  of  the  United  States  residing 
abroad  will  be  delivered  only  to  such 
address  in  the  United  States  as  the 
purchaser  directs. 


1381.7    PayfiMnlOfi 

(a)  Incorporated  banks,  savings 
associations,  and  other  financial 
institutions.  A  Tinancial  institution 

jqualiRed  as  a  paying  agent  under  the 
"provisions  of  Department  of  the 
Treasury  Circular  No.  750  (31  CFR  Part 
321)  will  pay  the  current  redemption 
value  of  a  Series  EE  bond  presented  for 
payment  by  an  individual  whose  name 
is  inscribed  on  the  bond  as  owner, 
coowner,  or  beneficiary,  if  he  or  she 
survives  the  owner,  provided:  (1)  The 
bond  is  in  order  for  payment  and  (2)  the 
presenter  establishes  his  or  her  identity 
to  the  satisfaction  of  the  agent,  in 
accordance  with  Treasury  instructions 
and  identification  guidelines,  and  signs 
and  completes  the  request  for  payment. 

(b)  Federal  Reserve  Banks  and 
Branches.  A  Federal  Reserve  Bank  or 
Branch  will  pay  the  current  redemption 
value  of  a  Series  EE  bond  presented  for 
payment,  provided  the  bond  is  in  order 
for  payment  and  the  request  for 
payment  on  the  bond  is  properly  signed 
and  certified  in  accordance  with 
Circular  Na  3-«a 

I  SSI  J    Taxation. 

(a)  General.  The  increment  in  value, 
represented  by  the  diHerence  between 
the  issue  price  of  a  Series  EE  bond  and 
the  redemption  value  received  for  it.  is 
interest  This  interest  is  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  as  amended.  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether 
Federal  or  State,  but  are  exempt  from  all 
other  taxation  now  or  hereafter  imposed 
on  the  principal  or  interest  by  any  State, 
any  possession  of  the  United  States  or 
any  local  taxing  authority. 

(b)  Federal  income  tax  on  bonds.  An 
owner  of  Series  EE  bonds  may  use 
either  of  the  following  two  methods  for 
reporting  the  increase  in  the  redemption 
value  of  the  bond  for  Federal  income  tax 
purposes: 


(1)  Cash  basis.  Defer  reporting  the 
increase  to  the  year  of  maturity, 
redemption,  or  other  disposition, 
whichever  is  earlier  or 

(2)  Accrual  basis.  Elect  to  report  the 
increase  each  year  as  it  accrues,  in 
which  case  the  election  applies  to  all 
Series  EE  bonds  then  owned  by  the 
taxpayer  aod  those  subsequently 
acquired  as  well  as  to  any  other 
obligations  purchased  on  a  discount 
basis,  such  as  savings  bonds  of  Series  E. 

(3)  If  the  method  In  paragraph  (bKl)  of 
this  section  is  used,  the  taxpayer  may 
change  to  the  method  in  paragraph  CbK2) 
of  this  section  without  obtaining 
permission  from  the  Internal  Revenue 
Service.  However,  once  the  election  to 
use  the  method  in  paragraph  (b)(2)  of 
this  section  is  made,  the  taxpayer  may 
not  change  the  method  of  reporting 
unless  he  or  she  obtains  permission 
from  the  Internal  Revenue  Service.  For 
further  information,  the  District  Director 
of  the  taxpayer's  district  or  the  Internal 
Revenue  Service,  Washington,  DC  20224, 
should  be  consulted. 

(c)  Tax-deferred  exchanges. 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-80  (31  CFR  part 
352),  authorizes  the  exchange  of  Series 
EE  t>onds  for  Series  HH  bonds,  with  a 
continuation  of  the  tax-deferral 
privilege.  The  rules  governing  tax- 
deferred  exchanges  are  contained  in 
that  circular. 

(d)  Reissue.  A  reissue  that  affects  the 
ri^ts  of  any  of  the  persons  named  on  a 
Series  EE  bond  may  have  a  tax 
consequence. 

S3S1J    Education  savtnet  bond  program. 

(a)  General.  Section  6009  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  198&  Public  Law  100-M7,  permiU 
taxpayen  to  exclude  all,  or  a  portion,  of 
the  interest  earned  on  savings  bonds 
from  their  income  if  the  redemption  of 
eligible  bonds  and  the  payment  of 
qualified  post-secondary  educational 
expenses  occur  in  the  tax  year  for  which 
the  exclusion  is  claimed  under  the 
following  conditions: 

(1)  Eligible  bonds.  Interest  received  on 
Series  EE  bonds  bearing  issue  dates  on 
or  after  January  1, 199a  is  eligible  for  the 
post-secondary  education  exclusion. 
Interest  received  on  bonds  bearing  issue 
dates  prior  to  January  1. 1990.  is  not 
eligible. 

(2)  Registration,  (i)  The  bonds  must  be 
registered  in  the  name  of  a  taxpayer  as 
owner,  or  in  the  name  of  the  taxpayer  as 
coowner.  and  the  taxpayer's  spouse  as 
the  other  coo%vner.  The  bonds  may  not 
hf  registered  in  the  name  of  that 
taxpayer's  child,  as  owner  or  coowner, 
and  qualify  for  the  exclusion. 


(ii)  The  bonds  must  be  registered  in 
the  name  of  a  taxpayer  who  has 
attained  the  age  of  24  yean  at  the  time 
of  issue.  Generally,  a  taxpayer  must  be 
24  years  of  age  prior  to  the  f!nt  day  of 
the  month  in  which  the  taxpayer 
purchases  the  bond,  because  Series  EE 
bonds  bear  the  issue  date  of  the  first  ;; 
day  of  the  month  hi  which  purchased,! 

(3)  Redemption.  The  bond  must  be 
redeemed  by  the  owner  or  coowner.  It 
may  not  be  transferred  to  the 
educational  institution. 

(4)  Proceeds.  If  the  entire  amount  of 
the  proceeds  of  the  eligible  bonds  is  less 
thaa  or  equal  to,  the  qualified  post- 
secondary  educational  expenses 
incurred  by  the  owner,  his  or  her  spouse, 
or  his  or  her  dependent  all  interest 
received  is  excludable,  subject  to  the 
limitations  in  paragraph  (a)(7l  of  this 
section.  If  the  amount  of  the  proceeds 
exceeds  such  qualified  expenses,  the 
excludable  portion  of  the  faiterest  will  be 
reduced  by  a  pro  rata  amount 

(5)  Qualified  educational  expenses. 
Qualified  educational  expenses  are 
limited  to  tuition  and  fees  required  for 
the  enrollment  of  or  attendance  by  the 
taxpayer,  or  the  taxpayer's  spouse  or 
dependent  at  an  eligible  educational 
institution.  These  expenses  are 
calculated  net  of  scholanhips,  ' 
fellowships,  employer-provided 
educational  assistance,  and  other  tuition 
reduction  amounts,  and  must  be 
incurred  during  the  tax  year  of  the 
redemption  of  the  bonds  whose  interest 
is  being  excluded.                            | 

(6)  Eligible  educational  institutions. 
Eligible  educational  institutions  include 
those  defined  in  Sees.  1201(a)  and 
481(a)(1)  (C)  and  (D)  of  the  Hi^er 
Education  Act  of  1965.  as  in  effect  on 
October  21, 1988,  and  in  the  Cari  D. 
Perkins  Vocational  Education  Act 
(subparagraph  (C)  or  (D)  of  Sec.  521(3)). 
as  in  effect  on  October  21, 198a 
excluding  proprietary  institutions.  Such 
eligible  institutions  are  deemed  poet- 
secondary  institutions,  and  include 
vocational  schools  that  meet  the 
standards  for  participation  in  Federal 
financial  aid  programs,  excluding 
proprietary  institutions. 

(7)  Eligible  taxpayers,  (i)  Interest 
exclusion  benefits  are  graduated  and 
based  on  the  modified  adjusted  gross 
income  of  the  taxpayer.  For  taxpayen 
filing  a  joint  Federal  income  tax  return, 
the  exclusion  graduates  downward  for 
modified  adjusted  gross  income  between 
$60,000  and  MMXn.  For  single  taxpayen 
and  heads  of  bouseholds.  the  exclusion 
is  graduated  between  140,000  and 
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$55,000.  After  199a  these  income  limits 
will  be  adjusted  for  inflation. 

(ii)  Married  taxpayen  most  file  a  joint 
return  in  order  to  qualify  for  the 
exclusion.  Married  taxpayen  filing 
separate  returns  will  not  qualify  for  the 
exclusion,  regardless  of  their  modified 
adjusted  gross  incomes. 

(8)  Recordkeeping.  The  taxpayer  is 
responsible  for  maintaining  adequate 
records  of  bond  redemption  transactions 
to  support  claims  for  the  exclusion,  in 
accordance  with  applicable  rules  and 
regulations  of  the  Internal  Revenue 
Service. 

(9)  The  Internal  Revenue  Service 
should  be  consulted  for  advice 
concerning  the  eligibility  and  tax 
treatment  of  bonds  for  the  income 
exclusion  under  the  educational  savings 
bond  program. 


1351.10  ne— fvatlonaatolwueofbonda. 

The  Commissioner  of  the  Public  Debt 
as  delegate  of  the  Secretary  of  the 
Treasury,  is  authorized  to  reject  any 
application  for  Series  EE  bonds,  in 
whole  or  in  part  and  to  refuse  to  issue 
or  permit  to  be  issued  any  bonds  in  any 
case  or  class  of  cases,  if  he  deems  the 
action  to  be  in  the  public  interest  and 
his  action  in  any  such  nvpetX  is  &iaL 

1351.11  Waiver. 

The  Coounissioner  of  the  Public  Debt 
as  delegate  of  the  Secretary  of  the 
Treasury,  may  waive  or  modify  any 
provision  of  this  Qrcular  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  perstHi  or  persons  of 
unnecessary  hardship  (a)  if  such  action 
would  not  be  inconsistent  with  law  or 
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equity,  (b)  if  it  does  not  impair  any 
existing  rights,  and  (c)  if  he  is  satisfied 
that  such  action  would  not  subject  the 
United  States  to  any  sobstantial 
expense  or  liability. 


S  351.12 

Federal  Reserve  Banks  and  Branches, 
as  fiscal  agents  of  the  United  States,  an 
authorized  to  perform  sacfa  services  as 
may  be  requested  of  them  by  the 
Secretary  of  the  Treasury,  or  his 
delegate,  in  connection  with  the  issue, 
servicing,  and  redemption  of  Series  EE 
bonds. 

9351.13   Reservation  aa  to  terms  of  offer. 

The  Secretary  of  the  Treasury  may  at 
any  time  or  from  time  to  time 
supplement  or  amend  the  terms  of  this 
offering  of  bonds. 

■aUHQ  COOC  <t1S  W  II 
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ItSUI  ^RICI 

NATURITT  VAIUI 


S2S.00  tsr.so 

S2.22    78. S3 


tSO  00   0100.00   O2SO.00   tSOO.OO  82S00.00  t   SOOO.OO   APMOXINATI  lOVItTNIOT  Till* 
lOilii    208188    $22120   1044.40   S222.00    10444.00    (AMUAL  MRCIOTAOi  OATI) 


PCRIOO 
CTIARS  AHO  NONTNS  AfTO  ISSUI) 


(1)  REDCNPTIOH 


VALUIt  eUBINO  lACR  RlltOO  CVALUIt  IRCRIAtl  01 
niST  DAT  OF  MIlOO) 


11. 


C2)rR0N 
ItSUI  OATI 
TO  START 

or  RiRioe 


(S)0Utll3  <4)FI0N 
lACR     START  Of 

RIRIO*   RIRIO*  TO 
NATURITT 
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3 
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0 
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1- 
1- 
1- 
1- 
1- 
1- 
2- 
2- 
3- 
3- 
4- 
4- 

5- 
5- 

*• 
*• 
7- 
7- 
8- 
8- 
•  - 


TO 
TO 
TO 
TO 
TO 
TO 
TO 

*  TO 
0  TO 
«  TO 
0  TO 

*  TO 

0  TO 
A  TO 
0  TO 

*  TO 
0  TO 

*  TO 
0  TO 
A  TO 
0  TO 

*  TO 


0-  2 
0-  3 
0*  4 
0-  S 
0-  A 
0-  7 
0-  8 

0-  ♦ 
0*10 
0-11 

1-  0 
1-  1 
1-  2 
1-  3 
1-  4 
1-  5 

1-  A 

2-  0 

2-  A 

3-  0 

3-  A 

4-  0 
4*  A 
9-  0 

5-  A 

A-  0 


A- 
7- 
7- 
8- 
8- 


A 
0 
A 
0 

A 


9'    0 
♦  •  A 

10-  0 


1/(11/1/82) 
(  1/1/83) 
(  2/1/83) 
(  3/1/83) 
4/1/83) 
3/1/83) 
A/1/83) 
7/1/83) 
8/1/83) 
9/1/83) 
(10/1/83) 
(11/1/83) 
(12/1/83) 
(  1/1/84) 
(  2/1/84) 
(  3/1/84) 
(  4/1/84) 
(  9/1/84) 
(11/1/84) 
(  9/1/89) 
(11/1/89) 
(  9/1/8A) 
(11/1/8A) 
(  9/1/87) 

(11/1/87) 
(  9/1/88) 
(11/1/88) 
(  9/1/89) 
(11/1/89) 
(  9/1/90) 
(11/1/90) 
(  9/1/91) 
(11/1/91) 
(  9/1/92) 
(11/1/92) 


S29.00 

29.18 
29. 2A 
29.34 
29.42 
29.92 
29. A4 
29.78 
29.94 
2A.08 
2A.24 
2A.40 
2A.94 
2A.A8 
2A.80 
2A.94 
27.08 
27.22 
28.14 
29. 1A 
30.30 
31.94 
32.94 
34. 4A 

3A.14 
37.90 
38.90 

40. 3A 
41. 8A 
43.44 
49. OA 
4A.7A 
48.90 
90.32 
92.22 


S37.90 
37.77 
37.89 
38.01 
38.13 
38.28 
38. 4A 
38. A7 
38.91 
39.12 
39. SA 
39. AO 
39.81 
40.02 
40.20 
40.41 
40. A2 
40.83 
42.21 
43.74 
49.49 
47.31 
49.41 
91. A9 

9A.29 
98.39 

A0.94 
A2.79 
A9.1A 
A7.99 
70.14 
72.79 
79.48 
78.33 


t90.00 
90. 3A 
90.92 
90. A8 
90.84 
91.04 
91.28 
91. 9A 
91.88 
92. 1A 
92.48 
92.80 
93.08 
93. 3A 
93. AO 
93.88 
94. 1A 
94.44 
9A.28 
98.32 
AO.AO 
A3. 08 
A9.88 
A8.92 

'*72'28 

79.00 
77.80 
80.72 
83.72 
8A.88 
90.12 
93.92 
97.00 
100. A4 
104.44 


8100.00 
100.72 
101.04 
101. 3A 
101. A8 
102.08 
102. 9A 
103.12 
103.74 
104.32 
104. 9A 
109. AO 
10A.1A 
10A.72 
107.20 
107. 7A 
108.32 
108.88 
112. 9A 
11A.A4 
121.20 
12A.1A 
131. 7A 
137.84 

144. 9A 
190.00 
199. AO 
1A1.44 
1A7.44 
173. 7A 
180.24 
187.04 
194.00 
201.28 
208.88 


8290.08 
291.80 
292. AO 
293.40 
294.20 
299.20 
29A.40 
297.80 
299.40 
2A0.80 
2A2.40 
2A4.00 
2A9.40 
2AA.80 
2A8.00 
2A9.40 
270.80 
272.20 
281.40 
291. AO 
303.00 
319.40 
329.48 
344. AO 

**SA1.48 

379.00 
389.00 
403. AO 
418. AO 
434.40 
490. AO 
4A7.A0 
489.00 
903.28 
922.28 


8900.00 
90S.A0 
909.20 
90A.80 
908.40 
918.40 
912.80 
919. AO 
918.80 
921. AO 
924.80 
928.00 
930.80 
933. AO 
93A.00 
938.80 
941. AO 
944.40 
9A2.80 
983.20 
AOA.OO 
A30.80 
A98.80 
A89.20 

'mlio 

790.00 
778.00 
807.20 
837.20 
8A8.80 
901.20 
939.20 
970.00 
100A.40 
1844.48 


S2900. 
2918. 
292A. 
2934. 
2942. 
2992. 
29A4. 
2978. 
2994. 
2A08. 
2A24. 
2A40. 
2A94. 
2AA8. 
2A80. 
2A94. 
2708. 
2722. 
2814. 
291A. 
3030. 
3194. 
3294. 
344A. 


00 
00 
00 
00 
00 
00 
00 
00 


•0 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
08 
08 
08 


3A14.00 
3790.00 
3898.00 
40SA.08 
418A.88 
4344.88 
490A.08 
4A7A.08 
4890.00 
9032.08 
9222.88 


9000.00 
903A.00 
9092.00 
90A8.00 
9084.00 
9104.00 
9128.00 
919A.00 
9188.00 
921A.00 
9248.00 
9280.00 
9308.00 
933A.00 
93A0.00 
9388.00 
941A.00 
9444.00 
9A28.00 
9832.00 
AOAO.OO 
A308.00 
A988.00 
A892.00 

7228.00 
7900.00 
7780.00 
8872.00 
8372.08 
8A88.00 
9012.00 
9392.00 
9700.00 
100A4.80 
18444.88 


riRCIRT 

4^39 
4.18 
4.09 
4.04 
4.1A 
4.38 
4.AA 
4.98 
9.14 
9.39 
9.92 
9.99 
9.A9 
9.A4 
9.A8 
9.72 
9.79 
A. 00 
A. 29 
A. 91 
A.  79 
7.02 
7.2A 

"7*91 
7.91 
7.91 
7.91 
7.90 
7.90 
7.90 
7.90 
7.90 
7.98 
7.98 


riRCIRT 
4.39 
3.84 
3.83 
3.82 
4.77 
9.71 
A.A4 
7.9A 
A.9A 
7.48 
7.43 
A. 49 
A. 41 
9.4A 
A. 39 
A. 32 
A. 28 
A.7A 
7.29 
7.82 
8.18 
8.88 
9.23 
9.79 

7.93 
7.47 
7.91 
7.43 
7.99 
7.4A 
7.99 
7.44 
7.91 
7.99 


9IRCIRT 
7.98 

7.9A 
7.99 
7.A2 
7.AA 
7. AS 
7.78 
7.71 
7.71 
7.72 
7.72 
7.72 
7.74 
7.79 
7.77 
7.78 
7.88 
7.81 
7.88 
7.92 
7.91 
7.91 
7.8S 
7.78 

"'r'.li' 

7.98 
7.98 
7.98 
7.91 
7.98 
7.91 
7.98 
7.9S 
7.9S 


1,  .O.T..  DAT.  ARD  TIAR  OR  URICR  ISSUIS  Of   R0VIR8IR  1.  1982  IRTIR  lACR FOR  SU88I8UIRT  ISSUI  HORTRS  ADD  TRI  AMROMIATI 

2/  SaTORITt'wAIOi'iS  RIACHID  10  TIARS  ARD  0  NORTHS  AFTIR  ISSUI  RATI. 

A/  TRI  RIDIMTIOR  VAIUIS  ARD  IRVISTMRT  TIILDS  SROHR  FOR  IRTIRIST  ACCRUAL  DATIS  RirORI  FIVI  TIARS  AMIR  ISSUI  ARI  TROSI  ISTARIISRID 
UROIR  SCCTIOH  391.2(1)  Of    THIS  CIRCULAR.  ..,....«  Ai^rauAL  BATit  nvi  TIAR8  AFTIR  ISSUI  ARD  TRIRIArTII  RIFRISIRT  TRI 

8/  TRI  RIDIMTIOR.VAlUfSARO  IRVISTMRT  Il«h?!.!"2?",J2;,irS91  2(l)<1)  «  t5|S  C  KUiAi!  tSiSI  RIOIMTIOR  VALUIS  HILL  AMLT  URLISS 

,olR"lJnSR"9i:2(l)<2) "rODUCIS  a  RIRRIR.RIDIRMIOR  9ALUI. 


NIRINUN  6UARAHTIC0  IHVISTNIHT  TIILDS  RROVIDID 
AMLICATIOR  OF  TNI  VARIARLI  RATI  RRISCRIDID  UROIR 
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TAILf  2 
II  lOaOt  IIAIiai  IStUI  OATIt  •ICMIMC  ■OVINtll  1.  1M« 


lliut  »IICI  129.00   SS7.S0   S90.00   tlOO.OO   ttSO.OO   0900. 00   tISOO.OO   t  9000.00   AmoilNATI  lOVIITNCOT  TIILO 

NATURITT  "lUf  90.02    U.U      lOlIfti    20S.2i    901.20   tOU.AO    9002.00    101*4.00    (AHMUAl  MRCI0TA6I  lATI) 


riRIOD 
(TIARt  AND  NOHTNS  AfTIR  IMUI) 


(1)  RCOINrTIOi  VAlUlt  OURIOO  lACR  riRlOO  (VALUIt  IRCIIAOI  OH 

ntST  OAT  or   MliOO) 


<2)rR0N 


USUI  RATI    lACH 


(S)0URIH3  (4)rR0N 


TO  START 

or  riRioe 


START  or 


riiioo      riiioo  to 

NATURITT 


A/     0-   0   TO     0-2   1/C1t/1/i«>      029.00     017.90     090.00      0100.00     tZSO.OO     tMO.OO     t^OO.OO     0  SOOO.OO 


riRCIRT      riRCIRT      riRCIHT 


4.S9 


*.oo 


0*  2  TO   0- 
0*  S  TO 


S   (1/1/07)   29llO   h'.rr       90.3*    100.72   291. to   909.*0   2910.00    9030.00    4.39     3.04     0.02 
4   C  2/1/07»    29:2*   sfloO   90.92    101.04   292.00   909.20   2920.00    9092.00    4.10     S.OS     0.04 


4. Of 


3.02 


0.09 


S:  5  JS  S:  J    i  IWVA    ll:JI    MM    i::«    \l\:lt    IHM    5:J:«    l|||:S|     !$«:«     j:?*      4:77      j..7 

0-  *  TO   0-  7    <  9/1/07)    29.92    10.20   91.04    102.00    299.20   910.40    2992.00    «-*  -    ^  •*     »  »•     *  " 


9104.00 


4.1* 


7  TO   0-  0    <  */1/i7)    29:40    30.40   91.20    102.40    290.00   912.00    »*0.00    »«••••    *•" 


3.70 
4.73 


«.oo 

0.10 


0*    0   TO      0 
0-    0   TO      0 


'    f        C    7/1/07)        29l70        S0I99        91^40        102.00        297.00        914.00        2970.00  9140.00  4.10  3.7*  *.11 

-10        I   VAflr]        MM        ll.lr        91:9*        101.12        297.00        919.*0        2970.00  9194.00  4.   4  4.70  *.    2 


9170.00 


4.10 


4.00 


::!t ;: ;:':  !.:;!;»!  ii:::  hm  I!:k  ;:|:H  »!:«  IJ!:*:  IJ!!:!!   ixa-ti   tn    t-tt 


0  TO      1' 

1  TO 


(11/1/07)        2*. 00        3f.12        92.10 
(12/1/07)        20.10        Sf.27       92.30 


104 
104. 


9210.00 
9230.00 
9290.00 


4.27 
4.30 
4.33 


4.09 
4.03 

4.01 


0.14 
0.19 
4.10 
0.17 
O.lt 


32  2*0.00  921.00  2*00.00 

,.  ...   ...   ,..,.,..,    -    72  2*1.00  923.00  2*10.00 

{:  I  IS  {:  J    I «««}    ItV.    ll'Vr    MM    \ll:M  IJ!::|  |||:H  It  :       |m:jj     jjj      *.»•      m: 

]:\\l  ]:l    ['Mill    IIM    il.Vr    lliTJ    \ll'M  1 :«  ":«  "«:«     il«:S?     t:l\       :J 

{:  •  TO   1-  7   I  9/1/")    2*:70   40:09   93140    100.00  207.00  934.00  2070.00    9340.00    4.43     4.94 


93*0.00 


4.44 


1-    7  TO      1-    •        (   0/1/00)        2*. 00        40.20        93.00        107.20        2M.00        930.00        Z****!*  ....    .,  .    ,, 

1-    0   TO      1-    f        (    7/1/tO)        20.02        40.30       93.04        107.00        200.20       930.40        "JJ-JJ  5HS-22  i'it 

1-  f  TO     1-10       (  0/1/00)       27.04       40.9*      94.00       10*. 1*       JI!*t!      2t!*52       K?i*!!         .iSS'SS        I'll 


9432.00 


4.97 


9.43 
9.41 
9.30 
9.3* 


*.21 
*.22 
*.22 
*.24 
*.24 
*.29 
*.2* 
*.27 
*.27 


1-10  TO   1-11    (  0/1/00)  27.1*  40.74  94.32  10J.**  271.**  943.20  tm."  ....   ^a  4  41  9  34 

1-11  TO  2-  0   (10/1/00)  27.2*  40.02  94.9*  10J.12  272.00  9*9.*0  ""•••  2J2t'2S  Ml  1  si  o  27 

2-  0  TO   2-1    (11/1/00)  27.40  41.10  94.00  lOf.OO  274.00  940.00  fli*-**  SifT'Sz  7*Ii  i'H  ?  »• 

2-  1  TO  2-2    12/1/00)  27192  41.20  99.04  110.00  279.20  990.40  2792.00  9904.00  4.**  9.2f  *.Z» 

2-  2  TO  2-  3   (  1/1/00)  27.*4  4  .4.  99.2I  0  9*  27*  40  2.tO  27*4.00  9920.00  4..0  9.  7  |.|5 

lis:  \\:\t  tlW  \\:\l  UUU  270.00  990.00  2700.00  9900.00  4.7*  9.22  *.30 


2-  3  TO  2-4 

|:  9  TO   I-  *    (  4/i/i9)    ioloi    42103   9«:*4    112:11   |00:20   9*0.40    |«02.00 
2-  *  TO 


9*04.00 


4.70 


0.07 


r   0        (   V/ulfi        ZIM       42:24        U.U        Ul'.il       2*1:**       9*3.20        2OU.00  9*32.00  4.02  9.07 


3-  0   TO     3*        (11/1/00)        2?.?*        45.90        90.00        JIJ.OO        200.00        9*0.00        mj-JJ 

9-    *   TO      4-0 

4-  0   TO      4-    * 


9000.00 


9.01 


0.7* 


*.31 
*.31 
*.3S 


(1 


;s     ;:55   iv.Vr   m:;.    n?:;?    m:*?    m:**    mi:oo    9m:oo    9.2*     7.2*     *.3i 

4-    0   TO     *-   •        111/1/00)        31.0*        4*.9f       tl.U        124.24        310. *0        JJI.JO        "•♦•••  •fH'S!  I'll  J?S  I'M 

4-  *  TO  9-  0  (  9/1/fi)  32.20  40.42  04.9*  120.12  322.00  **5:*?. ..*"?::'... .I.:;:*:. ...::i* .:.. 


9-   *   TO     *•    0 

*•    0   TO     *-    * 


9/  /52      34:*2     ii.w    li'M     \ii:ii    ui.U    •»».*•     s*«."      ♦•»*•••      •••; 

(11/1/02)        39.0*        93.40        71.32        142. *4        S9*.*0        711.20        »"••••  J"?*!2  i'll 


*.01 
9.09 
9.00 


«:  *  ;e  *:  0      9/  /«s     HM    %i:ii    h:*;    ui.ii   iir.u    mu*    3*72.00     7344.00    «.oo 

7.  0  TO   7-  •   (11/1/03)   37.02   ?*.73   79.*4    191.20   370.2*   79*.40   3702.00    79*4.00    *.*0     ♦.*| 


7792.00 


*.oo 


7-  *  TO  0-  *   (9/1/04)   30.0*   90.44   77.02    199.0*   3M.**   770.20   "•••J*    .,,...    .    „ 

;: !  ?!  {:  J    Vl'A'Ml   JMJ   Hi',   S5:iJ    Itltl   J  :         : «        :      |«i:        :         ,,     ,  „ 
::{;S,J:5    !'«i{«!    Jl:}!    «:!I    :!:«    If?:         1        1         1  1       :        '"     -" 


9.09 

*.os 

0.00 


*.oo 

9.09 
9.99 
0.00 

*.oo 

9.99 
0.00 
9.99 


0.02 
0.02 


0.00 
9.99 


10-  0  TO  0-  «    11/1/9*    49:T*   *7:7*   90:92    1*0.0*   491.*0   903.20   *91*.*0    9032.00    *.*0     *.«     |.;j 


t 


:     2  1: :    VWail    ll'M    Ji:«    «:«    Wr'M   ?  :      5  :  :  *  .     :        :        i 


15:  t  'I 


II*   0 


<  9/i/fi)    49.34    74.01    9*.**     197.1*    *w.4o  .!■•••!    sz:;*::    «:t::*m     I'li 

ni/1/9l)        90.02        70.21      101.04        201.2*       900.20      1010.40        90*2.00        ^'Itt:??....?:?.. 


9.91 
,00 


0.00 
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1/    NONTH.    OAT.    AND    Tl«>    ON    yHICH    IStUlt   Of    ■OVtNMI    1,    1»«*   MTft    MCI   MIIOO.    fOR    tUMtOUIll    ItfUf   MOITM   A0»    TM   AMtOMIATf 

2/    !Ja"mT?'¥Ji!!|"|$    BIACmO    12    TIAit    AHO   0   HO«T«t   AfTH    KSUI   OATt. 

A/    TNI    IIDEMTIOH    VALUIS    AND    iaVftTNt«T    TIUDI    SNOUN    F0«    UTIIHT    ACCIUAl    OATit   SCrOtl    »IVI    »1A«$   AfTH    ISSUE   ARE    THOSE    ESTASLtSiED 

-Es5s'S'Hi"ii:jl?J:?*?ii!inisi?jErsr.^ 

1!mUc!t?oS    S!    t"    jM"5!!"«AlEMisciTM5u«EI    section    SJ1.2<E)C2)    MOOUCES    A    NI6HER    EEOIMTIO-    VALUE. 
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31CFRPart353     |j 

[Oapt  of  ttw  TrMMiry.  Ctrc,  PuMe  D«M 
8«rfMNa>-«>l 

Ftogutatlont  QovwTiIng  United  StatM 
Savings  Bonds,  S«rlM  EE  and  HH 

AQINCV:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Department  of  the 
Treasury. 
action:  Final  rule. 


r.  The  amendments  reflect  (1)  a 
change  in  the  rule  for  the  inscription  of 
Series  EE  bonds  purchased  as  gifts,  and 
(2)  the  adoption  of  a  delivery  inscription 
to  meet  the  processing  requirements  of 
bonds  issued  under  the  Regional 
DeUvery  System  (ROS),  the  Treasury's 
new  program  for  issuing,  through 
regional  sites,  bonds  purchased  in  over- 
the-counter  transactions. 

fPFECnvE  date:  January  1,  IQOa 
FON  FURTHER  INFORMATION  CONTACR 
Dean  A.  Adams,  Assistant  Chief 
Counsel  Bureau  of  the  Public  Debt. 
Pariiersburg.  West  Vir^a  28106-1328, 
(304)420-6505. 

SUFFLEMBNTARV  information: 

Regulations  governing  Series  EE  and  HH 
savings  bonds,  contained  in  Department 
of  the  Treasury  Circular,  Public  Debt 
Series  No.  3-60  (31  CFR  part  353), 
provide  that  a  bond  purdiased  as  a  gift 
for  a  person  whose  taxpayer  identifying 
number  (i.e.,  social  security  number)  is 
not  known,  must  be  inscribed  with  die 
purchaser's  taxpayer  identifying  number 
and  the  word  "GffT.- 

Section  353.5(c)  of  part  353  has  been 
amended  in  two  ways.  First,  the 
requirement  that  the  word  XIFT*  be 
shown  on  a  bond  purchased  for  such 
purpose  when  inscribed  with  the 
purchaser's  taxpayer  identifying 


number,  has  been  eliminated  The 
taxpayer  identifying  number  of  the 
'  purchaser,  however,  must  stiU  be 
provided  If  the  donee's  niunber  is  not 
known.  This  means  that  Series  EE 
bonds,  purchased  as  gifts  over-the- 
counter  and  issued  under  the  Regional 
Delivery  System  (RDS),  the  Treasury's 
new  program  of  issuing  through  regional 
processing  sites,  need  no  longer  include 
"GOT."  Agents  that  continue  to  issue 
gift  bonds  prior  to  the  implementation  of 
RDS  in  their  districts  are  encouraged  to 
forego  use  of  the  word  "GIFT',  but  are 
not  required  to  do  so. 

Second,  |  353.5(c)  has  been  amended 
to  include  a  provision  for  inscribing 
delivery  instructions.  This  change  is 
particulariy  helpful  for  RDS-issued 
bonds.  It  means  that  a  delivery  name 
and  address  may  be  placed  on  bonds 
purchased  as  gifts.  The  amendment 
makes  clear  that  no  rights  of  ownership 
are  conferred  to  the  "Mail  to"  designee. 

Procedural  Requirements 

Because  this  final  rule  relates  to 
public  contracts,  the  notice  and  public 
comment  and  delayed  effective  date 
provisions  of  the  Administrative 
Procedure  Act  are  inapplicable  pursuant 
to  5  U.S.C.  553(a)(2) .  This  final  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  "Federal  R^ations."  A 
regulatory  impact  analysis  is,  therefore, 
not  required.  Because  no  notice  of 
proposed  rulemaking  is  required,  the 
provisions  of  the  R^ulatory  Flexibility 
Act  do  not  apply. 

List  of  Subjects  in  SI  CFR  Part  S5S 

Bonds.  Government  Securities. 

Dated  December  29, 1960. 
G«nU  Mmpky. 
Fiscal  AtaiBtant  Secretary. 


31  CFR  chapter  n  is  amended  as 
follows: 

Part  353,  as  contained  in  Department 
of  the  Treasury  Circular,  Public  Debt 
Series  No.  3-80,  as  amended,  is  being 
further  amended,  effective  January  1, 
1900,  as  set  forth  below: 

PART  353-REOULATION8 
QOVERNINQ  UNITED  STATES 
SAVINQS  BONOS  SERIES  EE  AND  HH 

1.  The  authorify  for  part  353  continues 
to  read  as  follows: 

Authority:  Sec  22  of  the  Second  Liberty 
Bond  Act  ■•  amended.  49  StaL  21,  as 
amended  (31  U.S.C  3106);  Sec  8  of  Act  of 
July  8, 1937,  at  amended.  SO  SUL  481.  at 
amended  (31  U£.C  3125);  S  U.S.C  301.  onlesa 
otherwise  noted. 

2.  Paragraph  (c)  of  353.5  is  revised  as 
follows: 

I353J    Registrattoa 


(c)  Inscription  of  bonds  purchased  as 
gifts.  If  the  bonds  are  purdiased  as  gifts, 
awards,  prizes,  etc.,  and  the  taxpayer 
identifying  number  of  the  intended 
owners  is  not  known,  the  ptm:haser's 
number  must  be  furnished.  Bonds  so 
inscribed  will  not  be  associated  with  the 
purchaser's  own  holdings.  A  bond 
registered  in  the  name  of  a  purchaser 
with  another  person  as  coowner  or 
beneficiary  is  not  considered  a  gift  or  an 
award.  If  die  purchaser  so  requests,  a 
bond  may  be  inscribed  to  provide  a 
"Mail  to"  instructioa  followed  by  a 
delivery  name  and  address.  No  rights  of 
ownership  are  conferred  cm  such 
designee. 

[FR  Doc.  90-234  Filed  1-2-00;  ft45  am] 
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Department  of 
Education 

Privacy  Act  of  1974;  Systam  of  Racord*; 
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DEPARTMENT  OF  EDUCATION 
Privacy  Act  or  1974;  Syatem  of 


AOmcv:  Department  of  Education. 
action:  Notice  of  a  new  system  of 
records.  

•UMMARV:  In  accordance  with  the 
Privacy  Act  of  1974.  as  amended,  the 
Department  of  Education  publishes  this 
notice  of  a  new  system  of  records 
kno%vn  as  the  Education  Department 
Office  of  Inspector  General  (ED/OIG) 
Non-Federal  Auditor  Referral  File.  This 
notice  includes  the  routine  uses  for  the 
information  contained  in  the  system  of 
records.  The  new  system  will  provide 
essential  support  for  ED/OIG  audit 
activities,  enabling  the  OIG  to  monitor 
more  closely  the  quality  and  reliability 
of  non-Federal  audits  of  the 
Department's  programs  and  operations. 
The  Department  seeks  comments  on  the 
proposed  routine  uses  of  this  system. 
DATn:  Comments  on  proposed  routine 
uses  must  be  submitted  by  February  5, 
199a  The  Department  filed  a  report  of 
the  new  system  of  records  with  the 
Chairman,  Committee  on  Governmental 
AJffairs,  United  States  Senate;  the 
Chairman,  Committee  on  Government 
Operations,  House  of  Representatives: 
and  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  on 
December  28, 1989.  This  system  of 
records  will  become  effective  60  days 
after  the  report  for  the  system  of  records 
was  sent  to  these  parties,  unless  OMB 
gives  specific  notice  within  60  days  that 
the  system  is  not  approved  for 
implementation.  Both  the  30-day  time 
period  for  comments  and  the  OMB 
review  period  must  end  before  this 
system  becomes  effective. 
ADOmnn.  Address  comments  to  the 
Assistant  Inspector  General  for  Policy. 
Planning  and  Management  Services. 
Office  of  Inspector  General.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  Mail  Stop  15ia 
Washington.  DC  20202.  Telephone:  (202) 
45»-«02a 

MM  RNiTMm  mmmAnoM  contact. 

Assistant  Inspector  General  for  Audit 
Services,  Office  of  Inspector  General 
U.S.  Department  of  Education.  Room 
4200  Switzer  Building.  330  C  Street.  SW., 
Washington,  DC  20202.  Telephone:  (202) 
732-560a 

sumiMniTAiiY  wwimATiow:  The 
Privacy  Act  of  1974  requires  the 
Department  to  publish  in  the  Fatkral 
Rafistar  this  notice  of  a  new  system  of 
records.  5  U.S.C  552a(e)  (4)  and  (11). 
The  Department's  regulations 


implementing  the  Privacy  Act  of  1974 
are  contained  in  the  Code  of  Federal 
Regulations  (CFR)  at  34  CFR  Part  Sb. 
Under  the  Inspector  General  Act  of 
1978,  Federal  Inspectors  General, 
including  the  Education  Department 
Inspector  General,  are  responsible  for 
assuring  that  any  work  performed  by 
non-Federal  auditors  relating  to 
programs  and  operations  of  the  relevant 
Federal  agency  complies  with  standards 
estabUshed  by  the  Comptroller  General 
Inspectors  General  are  specifically 
required  to  see  that  work  performed  by 
non-Federal  auditors  complies  with 
applicable  standards. 

The  system  of  records  described  in 
this  notice  will  consist  of  records 
containing  specific  information  on  non- 
Federal  auditors  who  have  audited 
federally  assisted  educatioo  programs 
and  whom  the  ED/OIG  has  referred  to 
State  boards  of  accountancy  or 
professional  organizations  for  violatiaoa 
of  generally  accepted  auditing  standards 
or  generally  accepted  government 
auditing  standards.  This  information 
will  be  used  to  assist  the  ED/OIG  and 
other  Federal  Inspectors  General  in 
fulfilling  specific  statutory 
responsibilities  under  the  Inspector 
General  Act  of  197& 

At  its  inception,  the  system  will 
contain  information  on  approximately  44 
individuals,  this  being  the  number  of 
non-Federal  auditors  currently  known  to 
have  been  formally  referred  by  the  ED/ 
OIG  to  State  boards  of  accountancy  or 
professional  organizations  for  violations 
of  accounting  standards.  These  referrals 
are  made  by  formal  notice  signed  by  the 
Assistant  Inspector  General  for  Audit 
Services  (AIGA).  Based  on  past 
experience,  subsequent  growth  in  the 
number  of  individuals  on  whom 
information  is  placed  in  the  system  may 
be  at  an  estimated  10  to  15  per  year. 
Personal  data  on  individuals  will  be 
maintained  only  to  the  extent  that  such 
information  is  considered  necessary  by 
the  Inspector  General  to  ensure  the 
system's  capacity  to  carry  out  its 
intended  functions. 

Until  this  new  system  of  records 
known  as  the  Non-Federal  Auditor 
Referral  File  is  effective,  informatioo  on 
the  approximately  44  non-Federal 
auditors  referred  for  violations  of 
auditing  standards  is  being  maintained 
in  general  files  from  which  informatimi 
cannot  be  retrieved  by  name  or  personal 
identifier. 

Because  of  the  nature  of  the 
requirements  established  and 
procedures  used  for  storing,  retrieving, 
and  disclosing  records,  and  of  the 
safeguards  put  in  place  against 
unauthorized  access,  ft  is  highly  onlft^ 
that  the  privacy  of  any  individual  oodd 


ba  violated  with  respect  to  information 
maintained  on  such  Individual  in  this 
system  of  records.  These  requirements. 

procedures  and  precautions  are     

described  under  the  headings  ROUTINE 
USES,  RETRIEV ABILITY  and 
SAFEGUARDS. 

•mTATION  TO  COMMaMn 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  routine  uses  in 
this  system  of  records.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  4200  Switzer  Building,  330  C 
Street  SW.  Washington.  DC,  between 
tiie  hours  of  8:30  a.m.  and  4:00  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Dated  December  2a  1960. 
]amm  B.  ThomM,  Jr.. 
Inspector  General. 

The  Department  publishes  notice  of  a 
new  system  of  records  to  read  as 
follows: 

18-10-0003 


ED/OIG  Non-Federal  Auditor  Referral 
File. 


•CCUMTV  CtASainCATMM: 

None. 


•VSimS  tOCATKNC 

U.S.  Department  of  Education,  Office 
of  Inspector  General,  330  C  Street  SW., 
Washington,  DC  20202. 

CATiooNiaa  or  nmnvunials  covinbd  by  T>ia 


Auditors  not  employed  by  the  Federal 
government  whom  the  Office  of 
Inspector  General  has  referred  to  State 
boards  of  accountancy  or  professional 
associations  for  violations  of  generally 
accepted  auditing  standards  or  generally 
accepted  government  auditing  standards 
in  connection  with  audits  of  federally 
assisted  education  programs.  ■ 

CATsooMea  or  NccoNoa  M  THB  avaiMK  i 

Information  relating  to  the  audit 
activity  which  led  to  the  referral  action, 
including  the  referral  documents:  and 
records  on  the  stahu  of  each  referral. 

AUTHOMrrraRHAMfTIIUMCaorTMB       I 


The  Inspector  General  Act  of  1978,  as 
amended  (5  U.S.C  Appendix  3, 4(a)(1) 
and  4(b)(1)(C)). 


Thia  system  of  records  is  maintained 
for  tfw  general  purpose  of  enabling  the 
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ED/OIG  to  fulfill  the  requirements  of 
section  (4)(b)(1)(C]  of  die  Inspector 
General  Act  of  1978. 5  U.S.C  Appendix 
3. 4(b)(1)(C),  whidi  reqoiTes  Federal 
Inspectors  General  including  the  ED 
Inspector  General  to  "take  appropriate 
steps  to  assure  that  any  work  performed 
by  non-Federal  auditors  complies  with 
the  standards  established  by  the 
ComptroUer  General  *****  Records  are 
used  to  document  OIG  actions  with 
regard  to  open  and  dosed  referrals  by 
the  ED/OIG;  to  produce  statistical  data; 
and  to  share  information  with  Federal 
State  and  professional  organizations 
which  are  also  responsible  for 
maintaining  audit  standards. 


ROUTMilMttOr 


As  provided  in  Ae  Education 
Department's  Privacy  Act  regalations 
(34  CFR  5b.l(j)),  the  following  routina 
uses  are  authorized  without  the  consent 
of  the  individual  but  only  for  a  purpose 
which  is  compatible  with  the  purpose 
for  which  the  record  was  collected: 

(1)  Audit  oversight  and  referral  action 
disclosure.  ENsdosure  of  a  record  from 
this  system  of  records  may  be  made  to 
other  Federal  OIGs,  the  General 
Accounting  Office,  State  agendas 
responsible  for  audit  oversight  and  the 
American  Institute  of  Certified  Public 
Accountants  to  make  referrals  regarding 
inadequate  audits  performed  by 
independent  auditors,  to  track  the  result 
of  proceedings  against  those  auditora. 
and  to  inform  these  agencies  if  prior 
referrals  have  been  made  under  this 
routine  use. 

(2)  Debarment  and  suspension 
disclosure.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
appropriate  enforcement  offidals  of  this 
or  another  Federal  agency,  as 
authorized  under  section  3  of  Executive 
Order  12549,  if  the  Inspector  General 
determines  that  an  auditor  should  be 
referred  for  debarment  or  suspension 
under  the  standards  in  34  CFR  Part  85. 

(3)  Engagement  disclosure.  A  record 
from  this  system  of  records  may  be 
disclosed  to  a  contractor  or  grantee  of 
the  Department  or  other  participant  in 
Department  programs  which  may  be 
contemplating  engaging  the  firm  or 
individual  named  in  the  record  to 
perform  auditing  or  rdated  services 
pertaining  to  federally  assisted 
education  programs,  imless  the  entities 
to  which  the  Assistant  Inspector 
General  for  Audit  Services  has  made  a 
referral  under  routine  use  number  1. 
dedine  to  take  action  against  the 
auditor  or  act  to  exonerate  the  auditor. 

(4)  Enforcement  disclosure.  In  the 
event  that  this  system  of  records 


maintained  by  the  Department  to  carry 
out  its  functions  indicates  a  violation  or 
potratial  violation  of  law.  whether  dvil 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  Department  may  refer  the 
record  as  a  routine  use  to  the 
appropriate  agency,  whether  Federal 
foreign.  State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enfbrdng  or  implementing  the 
statute,  or  rule,  regulatioii.  or  order 
issued  punuant  thereta 

(5)  FVIA  advice  disclosure.  In  the 
event  the  Department  deems  it  desirable 
or  necessary,  in  determining  whether 
particular  records  are  required  to  be 
disdosed  under  the  Freedom  of 
Information  Act  disdosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(6)  Hiring  disclosure— {ij  For  hires  by 
ED.  A  record  from  this  system  of  records 
may  be  disdosed  as  a  "^utine  use"  to  a 
Federal  State,  or  local  agency 
maintHining  dvil  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  dedsioa 
concerning  the  hiring  or  retention  of  an 
employee  to  perform  audit  services,  the 
issuance  of  a  security  dearance,  or  the 
letting  of  a  contract  to  perform  audit 
services. 

(b)  For  hires  by  other  federal 
agencies.  A  record  frt)m  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee  to  perform  audit 
services,  the  issuance  of  a  security 
dearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  to  perform  audit  services, 
or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  request  is  relevant 
to  the  performance  of  audit  services  and 
necessary  to  the  requesting  agency's 
dedsion  on  the  matter. 

(7)  Subpoena  disclosure.  Where 
Federal  agencies  having  the  power  to 
subpoena  other  Federal  agendes' 
records,  such  as  the  Internal  Revenue 
Service  or  the  Civil  Rights  Commission, 
issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the 
Department  will  make  such  records 
avaUable,  provided  the  disdosure  is 
consistent  with  the  purposes  for  which 
the  record  was  collected. 

(8)  Litigation  disclosure— {sl) 
Disclosure  to  the  Department  of  Justice. 
If  the  Department  determines  that 
disdosure  of  certain  records  to  the 


Department  of  lustioa  is  relevant  and 

necessary  to  litigation  and  is  compatible 
with  the  puiiMse  for  which  the  records 
were  collected,  the  Department  may 
disdose  those  records  as  a  routine  use 
to  the  Departmoit  of  Justice.  Such  a 
disdosure  may  be  made  in  the  event 
that  one  of  the  parties  listed  below  is 
involved  in  the  Ugitation,  or  has  an 
interest  in  the  litigation: 

(i)  The  Department  or  any  component 
of  the  Department: 

(ii)  Any  employee  of  the  Department 
in  his  or  her  offidal  capadty, 

(iii)  Any  Department  employee  in  his 
or  her  individual  capadty  where  the 
Justice  Department  has  agreed  to 
represent  such  employee:  or 

(iv)  The  United  States  where  the 
Department  determines  that  the 
litigation  is  likely  to  affect  the 
Department  or  any  of  its  components. 

(i))  Disclosure  to  a  court  or 
adjudicative  body.  If  the  Department 
determines  that  disdosure  of  certain 
records  to  a  court  or  adjudicative  body 
before  which  the  Department  is 
authorized  to  appear  is  relevant  and 
necessary  to  litigation  and  is  compatibla 
with  the  purpose  for  which  the  records 
were  colleded.  the  Department  may 
disdose  those  records  as  a  roatine  use 
to  the  court  or  adjudicative  body,  or  to 
opposing  counsel  or  witnesses,  in  the 
course  of  the  litigation  or  related 
settlement  proceedings.  Such  disdosure 
may  be  made  in  the  event  that  one  of 
the  parties  listed  below  is  a  party  to 
litigation,  or  has  an  interest  in  such 
litigation: 

(i)  The  Department  or  any  component 
of  the  Department 

(ii)  Any  employee  of  the  agency  in  his 
or  her  offidal  capadty; 

(iii)  Any  employee  of  the  Department 
in  his  or  her  individual  capadty  where 
the  agency  has  agreed  to  represent  the 
employee;  or 

(iv)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

(9)  Congressional  member  disclosure. 
The  Department  may  disclose 
personally  identifiable  information  from 
this  system  of  records  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual 

(10)  Employee  conduct  disclosure.  If  a 
record  maintained  by  the  Department  is 
relevant  to  cm  employee  disdpline  or 
competence  determination  proceedLig  of 
another  agency  of  the  Federal 
government  the  Department  may 
disdose  the  record  as  a  routine  use  in 
the  course  of  tha  proceeding. 
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(11)  Contract  disclosure.  When  the 
Department  contemplates  that  it  will 
contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refii^ng 
records  in  this  system,  relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 


Not  applicable. 


or  NtCOMOt  M  TM  tVSmt 

rroNAOt: 
Records  are  maintained  in  file  folders. 


tumurr. 

Records  are  indexed  and  retrieved  by 
name  of  individual 


Access  is  restricted  to  authorized  OIG 
staff  members  on  a  need-to-know  basis. 
Records  are  secured  in  file  cabinets  and 
are  locked  in  offices  after  office  hours. 


Records  are  continually  updated  and 
are  kept  until  seven  years  after  the  date 
of  final  action  by  the  State  regulatory 
board  or  the  professional  association. 


IMI 


whichever  is  later.  Records  are  then 
shredded  mechanically. 


Assistant  Inspector  General  for  Audit 
Services.  Office  of  Inspector  General. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  Washington, 
DC20202-155a 

NOIMCATKM  MOCaOUM: 

Individuals  wishing  to  know  if  they 
are  named  in  this  system  of  records 
must  submit  a  written  request  to  the 
system  manager.  Requests  must 
reasonably  specify  the  system  of  records 
containing  the  information  and  the 
particular  record  contents  being  sought 
For  a  complete  statement  of  notification 
procedures,  see  the  Department's 
Privacy  Act  regulations,  34  CFR  5b.8. 


Individuals  wishing  to  gain  access  to 
a  record  in  this  system  of  records  must 
submit  a  written  request  to  the  system 
manager.  Requests  must  reasonably 
specify  the  system  of  records  containing 
the  information,  the  particular  record 
contents  being  sought,  and  the  reason 
for  the  request  For  a  complete 
statement  of  notification  procedures,  see 
the  Department's  Privacy  Act 
regulations,  34  CFR  5b.5. 


Individuals  desiring  to  contest 
information  contained  in  a  record  in  this 
system  of  records  shoidd  contact  the 
system  manager.  Requests  must  be 
made  either  in  writing  or  in  person,  and 
must  specify:  (1)  The  system  of  records 
from  which  the  record  is  to  be  retrieved; 
(2)  the  particular  record  which  the 
requestor  is  seeking  to  amend:  (3) 
whether  a  deletion,  an  addition,  or  a 
substitution  is  being  sought  and  (4)  the 
reason(8)  for  the  requested  change(s). 
Requestors  may  wish  to  include  in  their 
requests  any  appropriate  documentation 
supporting  the  requested  changes(s).  For 
a  complete  statement  of  contesting 
record  procedures,  see  the  Department's 
Privacy  Act  regulations.  34  CFR  5b.7. 


tMUNCCCAl 

Information  contained  in  the  system 
will  be  obtained  principally  from  OIG 
employees.  Information  regarding  the 
status  of  referral  actions  will  be 
obtained  from  the  appropriate  State 
licensing  board  and  professional 
organizations  to  which  the  referral  was 
made. 


None. 
[FR  Doc.  90-235  FUed  l-4-flO:  8:45  ami 
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Federal  Reserve 
System 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part*  208  and  225 

(ItoguMion  H,  ftoguMion  Y;  DodMl  Na  n- 

oeaa] 

Capltai;  Capital  Adaquacy  QuktoHnM 

December  29. 1960. 

aocncy:  Board  of  Goveraon  of  the 

Federal  Reserve  System. 

action:  Notice  of  proposed  guidelines. 


:  When  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Board")  issued  final  risk-based 
capital  guidelines  on  January  19, 1989,  it 
indicated  that  the  existing  5.5  percent 
and  6  percent  primary  and  total  capital 
to  total  assets  (leverage)  ratios  would 
stay  in  effect  at  least  until  the  end  of 
1990,  when  the  interim  minimum  risk- 
based  capital  ratios  take  effect  The 
Board  also  indicated  that  it  would 
consider  proposing  a  revised  leverage 
constraint  that  if  adopted,  would 
replace  the  existing  leverage  gtiidelines. 
It  was  contemplated  that  the  definition 
of  capital  for  the  new  leverage 
guidelines  would  be  consistent  with  the 
risk-based  capital  definition. 

The  Board  is  now  proposing  for  public 
comment  transition  capital  guidelines  to 
be  applied  through  the  end  of  1990,  as 
well  as  guidelines  for  a  new  leverage 
constraint.  The  Board  believes  that 
these  steps,  taken  together,  should  assist 
state-chartered  member  banks  and  bank 
holding  companies  (collectively 
"banking  organizations")  in  formulating 
their  capital  planning  process  and  in 
strengthening  their  capital  base. 

Under  the  proposal  a  banking 
organization  may  choose  up  to  the  end 
of  1990  to  conform  to  either  the  existing 
minimum  capital  adequacy  ratios  (5JS 
percent  primary  capital  and  6  percent 
total  capital  to  total  assets)  or  to  the  7.25 
percent  year-end  1990  risk-based  capital 
standard.  In  addition,  the  Board  is 
proposing  to  establish  and  apply  diiring 
this  period  a  minimum  ratio  of  3  percent 
Tier  1  capital  to  total  assets  Oeverage 
ratio).  For  leverage  purposes.  Tier  1 
would  be  defined  consistent  with  the 
year-end  1992  risk-based  capital 
guidelines. 

The  Board  is  also  proposing  to  drop 
the  existing  5.5  percent  primary  and  6.0 
percent  total  capital  to  total  assets 
leverage  ratios  after  year-end  1990.  The 
3  percent  Tier  1  leverage  ratio  woidd 
then  constitute  the  minimimi  capital  to 
total  assets  standard  for  banking 
organizations.    "^ 

Under  the  Board's  proposal  these 
standards  would  be  minimum 
requirements.  Any  institution  operating 
at  or  neai  these  levels  would  be 


expected  to  have  well-diversified  risk, 
including  no  undue  interest  rate  risk 
exposure,  excellent  asset  quality,  high 
liquidity,  good  earnings  and,  in  general, 
would  have  to  be  considered  a  strong 
banking  organization,  rated  composite  1 
under  the  appropriate  bank  or  bank 
holding  company  rating  system.  Any 
institution  experiencing  or  anticipating 
significant  growth  would  be  expected  to 
maintain  capital  well  above  the 
minimum  levels  as  has  been  the  case  in 
the  past.  For  example,  most  such 
banking  organizations  have  generally 
operated  at  capital  levels  ranging  from 
100  to  200  basis  points  above  the  stated 
minimums.  Higher  capital  ratios  could 
be  required  if  warranted  by  the 
partioilar  circumstances  or  risk  profiles 
of  individual  banking  organizations.  In 
all  cases,  banking  institutions  should 
hold  capital  commensurate  with  the 
level  and  nature  of  all  of  the  risks, 
including  the  volume  and  severity  of 
problem  loans,  to  which  they  are 
exposed. 

Whenever  appropriate,  in  particular 
when  an  organization  is  undertaking 
expansion,  seeking  to  engage  in  new 
activities  or  otherwise  facing  unusual  or 
abnormal  risks,  the  Board  yria  continue 
to  consider,  on  a  case-by-case  basis,  the 
level  of  an  organization's  tangible  Tier  1 
leverage  ratio  (after  deducting  all 
intangibles)  in  making  an  overall 
assessment  of  capital.  This  is  consistent 
with  the  Federal  Reserve's  risk-based 
capital  guidelines  and  long-standing 
BoNord  policy  and  practice  under  the 
current  leverage  guidelines. 
Organizations  experiencing  growth, 
whether  internally  or  by  acquisition,  are 
expected  to  maintain  strong  capital 
positions  substantially  above  minimum 
supervisory  levels,  without  significant 
reliance  on  intangible  assets. 
DATK  Comments  should  be  submitted 
on  or  before  March  0, 1990. 
jmomit.  Comments,  which  should  refer 
to  Docket  No.  R-0683.  may  be  mailed  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20551,  to  the  attention  of  Mr. 
William  W.  Wiles,  Secretary:  or 
delivered  to  room  B-2223,  Eccles 
Building,  between  8:45  a.m.  and  5:15  p.nL 
Comments  may  be  inspected  in  room  B- 
1122  between  9H)0  a.m.  and  5M  p.m.. 
except  as  provided  in  i  28U  of  the 
Board's  Rules  Regarding  Availability  of 
Information.  12  CFR  281.8. 
PON  RMTHCii  mrofWA'noN  contact: 
Richard  Spillenkothen.  Deputy 
Associate  Director  (202/452-2594).  Roger 
Cole.  Assistant  Director  (202/452-2818). 
Rhoger  H.  Pugh,  Manager  (202/728- 
5883).  or  Norah  Barger,  Senior  Financial 


Analyst  (202/452-2402).  Division  of  I 
Banking  Supervision  and  Regulation. 
Bofud  of  Governors:  Michael  J. 
O'Rourke,  Senior  Attorney  (202/452- 
3288)  or  Mark  J.  Tenhundfeld.  Attorney 
(202/452-3612).  Legal  Division.  Board  of 
Governors;  or  Donald  E.  Schmid. 
Manager  (212/720-6611)  or  Manuel  J. 
Schnaidman,  Senior  Financial  Analyst 
(212/720-6710),  Federal  Reserve  Bank  of 
New  York-  For  the  hearing  impaired 
only.  Telecommunication  Device  for  the 
Deaf  (TDD),  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLCMCNTANY  NIFOMMATION: 

L  Background 

The  Federal  Reserve's  risk-based 
capital  guidelines  adopted  January  27. 

1989  (54  FR  4186)  set  forth  an  interim 
target  risk-based  ratio  effective  year-end 

1990  and  a  final  risk-based  standard 
effective  year-end  1992.  In  issuing  its 
risk-based  capital  guidelines,  the  Board 
indicated  that  the  existing  5.5  and  6.0 
percent  primary  and  total  capital  to  total 
assets  (leverage)  ratios  would  stay  in 
effect  at  least  until  the  end  of  1990.  A 
principal  reason  for  this  was  to  retain  a 
capital  constraint  until  the  interim 
minimum  risk-based  capital  ratios  take 
effect 

The  Board  also  indicated  that  even 
after  minimum  risk-based  capital  ratios 
become  effective,  retention  of  an  overall 
leverage  constraint  might  be  deemed 
appropriate  because  the  risk-based 
capital  framework  does  not  incorporate 
a  comprehensive  measure  of  interest 
rate  risk.  A  minimum  ratio  of  capital  to 
total  assets  would  help  to  address  this 
potential  problem  by  imposing  an 
overall  limitation  on  the  extent  to  which 
a  banking  organization  could  leverage 
its  equity  capital  base. 

In  addition  to  interest  rate  risk,  capital 
ratios  may  also  not  take  full  or  explicit 
account  of  certain  other  risk  factors  that 
can  affect  a  banking  organization's  risk 
profile.  These  factors  include  funding 
and  market  risks:  investment  or  loan 
portfolio  concentrations:  asset  quality; 
and  the  adequacy  of  internal  policies, 
systems,  and  controls.  These  factors, 
which  must  be  taken  into  account  in 
determining  the  overall  risk  profile  and 
capital  adequacy  of  a  banking 
organization,  also  suggest  the  need  to 
generally  encourage  banking 
organizations  to  operate  well  above 
minimum  supervisory  ratios. 

In  issuing  its  risk-based  capital  I 
guidelines,  the  Board  indicated  that 
retention  of  the  existing  leverage  ratios 
would  provide  an  element  of  stabihty 
during  the  risk-based  capital  transition 
period.  The  Board  further  stated  that  If 
retention  of  an  overall  leverage 
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purpose  of  comparing  capital  to  total 
assets  will  have  die  advantage  of 
bringing  the  definition  of  capital  for 
leverage  purposes  into  line  with  the 
definition  of  capital  for  riak-based 
capital  purposes. 

The  Board  emphasizes  that  in  aD 
cases,  the  standards  set  forth  above  are 
supervisory  minimnmM.  An  institution 
operating  at  or  near  these  levels  is 
expected  to  have  well-diversified  risk, 
including  no  undue  interest  rate  risk 
exposure;  excellent  asset  quaUty:  hi^ 
liquidity;  good  earnings;  and  in  genoal 
be  considered  a  strong  banking 
organization,  rated  composite  1  under 
the  CAMEL  rating  system  for  banks  or 
the  BOFEC  rating  system  for  bank 
holding  companies.  Institutions  widi 
hij^  or  inordinate  levels  of  risk  are 
expected  to  operate  well  above 
minimum  capital  Standards.  As  has  been 
the  case  in  ^e  past  institutions 
experiencing  or  anticipating  significant 
growth  are  also  expected  to  maintain 
capital  well  above  the  minimum  levels. 
For  example,  most  sudi  banking 
organizations  generally  have  operated 
at  capital  leveb  ranging  from  100  to  200 
basis  points  above  tihe  stated  mtnimums. 
Hi^er  capital  ratios  coold  be  required  if 
warranted  by  the  particular 
circumstances  or  risk  profiles  of 
individual  banking  organizations.  In  aO 
cases,  banking  institutions  should  hold 
capital  commensurate  with  the  level  and 
nature  of  all  of  the  ri^  including  the 
volume  and  severity  of  problem  loans,  to 
whidi  they  are  exposed. 

Whenever  appropriate,  in  particular 
wh«i  an  organization  is  undertaking 
expansion,  seddng  to  engage  in  new 
activities  or  otherwise  fad^  unusual  or 
abnormal  risks,  the  Bo€utl  will  continue 
to  consider,  on  a  case-by-case  basis,  die 
level  of  an  organization's  tangible  Tier  1 
leverage  ratio  (after  deducting  all 
intangibles)  in  making  an  overall 
assessment  of  capital  This  is  consistent 
with  the  Federal  Reserve's  risk-based 
capital  guidelines  and  long-standing 
Board  policy  and  practice  under  the 
current  leverage  guidelines. 
Organizations  experiencing  growth, 
whether  internally  or  by  acquisition,  are 
expected  to  maintain  stivng  capital 
positions  substantially  above  minimum 
supervisory  levels,  without  significant 
reliance  on  intangible  assets. 


standard  were  deemed  appropriate  in 
the  long-run,  the  Federal  Reserve  would 
consider  replacing  the  existing  primary 
and  total  capital  to  total  assets  leverage 
ratios  with  a  standard  that  incorporates 
a  definition  of  capital  that  is  consistent 
with  the  definitions  contained  in  the 
risk-based  capital  framework.  At  the 
time,  the  Board  indicated  that  a  leverage 
standard  based  upon  a  revised 
definition  of  capital  and  used  in 
conjunction  with  a  strong  risk-based 
capital  requirement  could  be  set  at  a 
tevel  different  bom  the  existing  leverage 
standard  it  woidd  replace. 

The  Board  is  now  proposing  for  public 
comment  transition  capital  guidelines  to 
be  applied  through  the  end  of  1990.  as 
well  as  guidelines  for  a  new  leverage 
constraint  which  the  Board  believes 
should  replace  the  existing  leverage 
guidelines  at  the  end  of  1990.  Taken 
together,  these  steps  should  assist 
banking  organizations  in  their  capital 
planning  process  and.  where  necessary, 
their  efforts  to  raise  additional  capital 
and  strengthen  their  capital  base. 

n.  Proposed  Transitioa  and  Levatage 
Standards 


A.  Transition  Standards 

The  Board  is  proposing  that  during  the 
first  phase  of  the  risk-based  capital 
transition  period,  which  ends  at  year- 
end  1990.  a  banking  otganization  may 
conform  to  either  the  existing  minimum 
capital  adequacy  ratios  of  5.5  percent 
primary  capital  and  6  percent  total 
capital  to  total  assets,  or  to  the  7.25 
percent  year-end  1990  minimum  risk- 
based  capital  standard.  It  should  be 
emphasized  that  banking  organizations 
are  not  required  to  meet  the  interim  risk- 
based  standard  prior  to  its  year-end 
1990  effective  date.  Rather, 
organizations  have  the  option  of 
complying  with  the  risk-based  standard 
during  1990  in  lieu  of  meeting  the 
existing  primary  and  total  capital 
adequacy  guidelines.  Regardless  of 
whiiji  of  these  options  a  banking 
organization  chooses,  during  this  period 
banking  organizations  would  also  have 
to  meet  the  new  proposed  leverage 
standard  set  forth  below. 

B.  New  Leverage  Standard 

The  Board  is  also  proposing  to 
establish  and  apply  during  1990  and 
thereafter  a  minimum  Her  1  capital  to 
total  assets  (leverage)  ratio  of  3  percent 
For  this  purpose,  the  definition  of  Tier  1 
capital  for  year-end  1992,  as  set  forth  in 
the  risk-based  capital  guidelines,  will  be 
used*  Total  assets  would  be  defined  for 


this  purpose  as  toUA  consolidated  assets 
(defined  net  of  the  allowance  for  loan 
cmd  lease  losses),  less  goodwill  and  any 
other  intangible  assets  or  investments  La 
subsidiaries  that  the  primary  regulator 
determines  should  be  deducted  bom 
Tier  1  capital  on  a  case-by-case  basis. 

Finallv,  the  Board  is  also  proposing 
that  at  the  end  of  1990  the  existing 
leverage  ratios,  that  is.  the  5JS  percent 
and  6.0  percent  primary  and  total  capital 
to  total  assets  leverage  ratios,  would  be 
dropped.  The  3  percent  Tier  1  capital  to 
total  assets  ratio  would  then  constitute 
the  leverage  standard  for  banking 
organizations,  and  woidd  be  used 
diereafter  in  conjunction  with  the  risk- 
based  ratio  in  determining  the  overall 
capital  adequacy  of  banking 
organizations.  ' 

The  proposed  Tier  1  leverage  ratio 
differs  in  a  number  of  respects  from  the 
current  primary  and  total  capital  ratios 
as  defined  under  the  Federal  Reserve's 
existing  leverage  guidelines.  For 
example,  primary  capital  includes  the 
allowance  for  loan  and  lease  losses 
(wiUiout  limitation),  and  total  capital 
indudes  Umited  amounts  of 
subordinated  debt  Neither  of  these 
elements,  both  of  which  are  deemed  to 
be  Tier  2  components  under  the  risk- 
based  capital  framewoiic  is  induded  in 
the  definition  of  capital  for  the  newly 
proposed  Tier  1  leverage  ratio. 
Moreover,  the  current  primary  and  total 
capital  leverage  standards  do  not 
contain  an  alMolute  minimum  for  the 
level  of  permanent  shareholders'  equity 
in  relation  to  assets — a  minimum  that  is 
establiriied  by  the  proposed  Tier  1 
leverage  standard.  Thus,  the  proposed 
Tier  1  leverage  ratio  reflects  the  amount 
of  core  equity  that  is  available  to 
support  unantidpated  losses— a  key 
prudential  measure  for  determining  the 
health  of  individual  banking 
organizations.  In  addition  to  these 
benefits,  adoption  of  Tier  1  for  the 


•  At  th*  md  of  108Z.  Tie*  1  capital  for  fU«* 
■ember  banlu  Indudae  cnmmnii  equity,  minoriljr 


intereett  in  eqult)-  accounts  of  conaoiidated 
Sttbaidiaries.  and  quali^irint  naocnmiilativa 
perpetual  prefarrad  atock.  laea  fOodwilL  h  exdndaa 
any  other  intangittle  aaaeto  and  investBMBls  ia 
sobaidiariea  that  the  Federal  lUiaaiia  delenninea 
abonld  be  deducted  from  capital  far  aoparriaoty 
porpoaea  on  e  case-by-caee  baais.  For  bank  hoidiaa 
compeniea.  Tier  1  capital  at  the  end  of  1SBZ  tododee 
oommon  equity,  minority  intereets  in  eqaity 
aocoonu  of  conaoiidaled  sobeidiafiaa.  and 
qualifying  cumulative  and  nonninwlative  perpetual 
ptefened  atock.  (Perpetual  preferred  atock  la  limitad 
to  2S  percent  of  Tier  1  capital)  ■■  additiaa  Tier  1 
exdudea  goodwill  as  well  ••  any  other  tatanfibtas 
and  inveelments  in  subeidlariee  that  the  primary 
regulator  determinea  should  be  deducted  from 
capital  on  a  caae4>y-caae  beais.  (Thia  aummary  of 
Tier  1  capital  definitiaM  la  purely  iUMtrative  in 
nature.  Cooprehensive  Tier  1  capital  definitiaaa  are 
set  forth  in  Appendix  A  to  pert  aiS  of  the  Board's 
Rmnlation  H  far  alale  member  banks  end  in 
AppendU  A  to  pert  iZS  of  the  Board's  Regnlatioa  Y 
for  iMUik  holding  oompaniaa.) 


m.  Regulatory  Flaxibility  Act  Aadysto 

The  Federal  Reserve  Board  does  not 
believe  that  adoption  of  this  proposal 
would  have  a  significant  economic 
impact  on  a  sub«tantial  nimiber  of  small 
business  entities  (in  this  case,  small 
banking  organizations),  in  accord  with 
dte  spirit  and  purposes  of  die  Regolatoiy 
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FlexibiUty  Act  (5  USX:.  601  tt  Mq.).  In 
addition,  consistent  with  currant  poUcy. 
these  guidelines  generally  will  not  apply 
to  baiSc  holding  companies  with 
consolidated  assets  of  less  than  $180 
million.  Moreover,  rather  than  requiring 
all  banking  oiganizatioas  to  raise 
additional  capital  the  guidelines  are 
directed  at  institutions  whose  capital 
positions  are  less  than  folly  adequate  in 
relation  to  their  risk  and  leverage 
profiles. 

Liitpf  Huhlecli 

12CFRPart20e 

Banks.  Banking.  Capital  adequacy. 
Federal  Reserve  System.  Reporting  and 
recordkeeping  requirements.  State 
member  banks. 

12CPRPtirt22S 

Banks.  Bankii^  Capital  adequacy. 
Federal  Reserve  System.  Holding 
companies.  Reporting  and  recofdkeeping 
requirements.  State  member  banks. 

For  the  reasons  set  forth  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  section  5(b)  of  the  Bank  HoUing 
Company  Act  of  1966  (12  U.S£.  1644(b)). 
and  section  010  of  the  Intematiooal 
Lendbi^  Supervision  Act  of  1063  (12 
U.&C  3000).  the  Board  proposes  to 
amend  12  CFR  parts  206  and  225  as 
folowt: 


PMKTjim  wgwmnnw  of  state 

BAKOWQ  ilSTITUTIONS  IH  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  dtation  Cor  part  206 
contiBues  to  readies  tpUowK 

Aa*erflr  SestkMM  i.  11(a).  11(e).  Ml  21. 2S. 
and  2S(a)  of  tka  Federal  RaMfve  Act  M 
■aendwi  (12  U&C  321-336. 248(a).  24a(c). 
461. 481-«aB.  Cn.  and  611.  respectivdy): 
Mcttons  4  and  130)  of  the  Federal  Depmit 
loswaBce  Act  as  sflMnded  (12  U&C  1614 
■Mi  t82aU).  M^Mtrtivdy):  MctkNi  7(a)  of  dM 
Intematicaal  Landiog  SopirvMoD  Act  of  1S76 
(U  US.C  3M6):  MCtkHM  907-eiO  of  dM 
hmattOMl  BanUag  Act  of  IMS  (U  USXL 
3n6-3n8):  sectiaQS^  12(b).  12(g).  t2(i). 
iaB(c)(S).  17. 17A  and  23  of  die  Securities 
Bxcha^  Act  of  1«S4  (IS  U.8.C  78b.  nlfjb]. 
78^8).  TtJH).  78M(cXS).  76q.  78q-l.  and  7Sw. 
respectivetyh  and  Mctkni  S186  of  liw  Revised 
SutuiM  (U  U3.C  38)  as  UBonded  by  the 
McFeddenActofl«Z7. 

2.  Section  206.13  is  revised  to  read  •» 
foUowK 


1306113 

The  standards  and  guidelines  by 
uriOch  Hm  capital  adequacy  of  state 
■amber  banks  will  ba  evabatad  by  the 
Board  are  set  fartb  in  Appendix  A  to 
part  206  for  rid(-basad  capital  putpoaes, 
and,  with  respect  to  lbs  ratios  lalating 
capital  to  total  assets,  in  Appandfat  B  to 
part  206  and  in  Appendix  B  to  the 
Board's  Ragulatioa  Y.  U  CFR  part  225. 


AHABMnded] 

3.  Footnote  1  to  "/.  OrerriefT  of 
Appendbc  A  to  part  206  is  revised  to 
read  as  foDows: 

■  Sapeivisory  ratios  dut  relaU  capital  to 
total  assets  for  state  member  banks  are 
outlined  in  Appendix  B  of  this  part  and  ia 
Appendix  B  to  part  226  of  die  Federal 
Reserve's  Regolatioa  Y.  12  CFR  part  225. 

4.  The  laat  sentence  of  the  first 
paragraph  to  "IV.  Minimtan  Supem'aory 
Ratiot  and  SUmdardt"  is  removed:  a 
new  paragraph  ia  added  immediately 
following  the  first  paragraph;  the 
existing  saoond  paragraph  now  becomes 
the  third  paragraph  and  remains 
unchanged.  The  new  second  paragraph 
reads  as  follows: 

Institutiona  with  Ugh  or  inordinate  levds 
of  risk  are  expected  to  operate  weD  above 
mjnimiim  capital  Standards.  Banlcs 
expeifendng  or  anticipating  significant 
grovrth  are  also  expe^ed  to  maintain  capital 
well  above  the  mitdmum  levels.  For  example, 
roost  such  inttitntions  generally  have 
operated  at  capital  levels  rangtag  inm  100  to 
300  beais  points  above  dw  stated  mlninnuBS. 
Higher  capital  ratioe  oouM  be  required  If 
warranted  by  the  perticalar  drcnmstanees  or 
riak  pralBae  of  individual  banks,  fai  aU  cases, 
banks  aiMMM  hold  capital  oonaMBsarato 
with  dM  lavd  and  aatere  of  an  of  dw  flaks. 
including  dte  vokBM  and  severity  of  probleiB 
k)ans.  to  whidi  they  are  axpoaed. 

5.  A  seoood  paragraph  is  added  to 
"IV.  a  Transition  Arrangements"  of 
Appandbc  A  to  part  206  to  read  as 
follows: 

Through  year-«nd  1980  banks  have  the 
option  of  complying  with  the  minimum  725 
percent  yeai^end  1900  risk-based  capital 
standard  in  beu  of  tiie  minimum  U  percent 
primary  and  6  percent  total  capital  to  total 
assets  capital  retioa  set  forth  in  Appendix  B 
to  pert  225  of  the  Federal  Reserve's 
Regulation  Y.  b  additioa  as  more  fully  set 
fortli  in  Appendix  B  to  this  pert  banks  are 
expected  to  maintain  a  mintmum  ratto  of  3 
percent  Her  1  capital  to  total  assets  during 
tliis  transitioa  period. 

a  Appendix  B  is  added  after 
"Attadunent  VL— Summary"  to  part  206 
to  read  as  set  fcrdi  below. 

Appsndbt  B  to  Part  Mi— Capital 
Adequacy  Culdellnas  for  State  Member 
Banks:'n8rir 


this  meesure  is  to  piece  s  constraint  on  the 
maximum  degree  to  which  a  state  member 
benk  cen  leverage  its  equity  capital  base. 

The  gnidtehnes  apply  to  all  state  member 
banks  on  a  oonsotidated  basis  and  are  to  be 
used  in  dw  exanUnatiaa  and  snper»leory 
process  ss  well  es  in  dw  analysis  of      ] 
applicatiaas  ected  upon  by  dw  Federal 
Reserve.  The  Board  will  review  dM  guidelines 
from  time  to  time  and  will  consider  die  need 
for  possible  adjustments  in  light  of  any 
sig^cant  changes  in  the  aconomy.  flnandal 
markets,  and  banking  practicas. 

II.  The  Tier  lUwage  Ratio  \ 

The  Boerd  has  estobliahed  e  minhaoai  isval 
of  Tier  1  capital  to  total  aaseto  of  3  percent 
An  institution  iqieradng  at  or  neer  dieee 
levels  is  expected  to  have  weO-diversified 
risk,  induding  no  undue  interest  rate  ride 
exposure:  excellent  aaaet  qnaUty:  high 
liquidity:  good  eemings:  and  in  general  be 
considered  e  strong  benking  orgsaintiaa. 
rated  composite  1  under  dw  CAMEL  rating 
system  of  bwks.  Inatitetions  not  meeting 
diese  diaracteiistics.  ss  weO  as  institntions 
widi  supervisory.  finandsL  or  operations 
weaknesses,  ere  expected  to  operate  weD 
above  aiinimum  cepital  standards. 
Insdtsdons  experiencing  or  antidpadng 
significant  growth  ebo  are  expected  to 
maintain  capital  weU  above  the  minimum 
levela.  For  cxanpie.  most  such  benks 
generally  have  operated  at  capitel  levela 
ranging  from  100  to  200  basis  pointe  above 
die  steted  minimums.  Higher  capitel  ratioe 
eoold  be  raqi^Md  if  wwTSBted  by  the 
particular  drcassstances  or  risk  profiles  el 
individual  bajdta.  In  all  casee.  banking 
institutioBS  shouM  hold  cspital 
comnensurate  with  the  level  and  nature  of 
all  of  die  risks,  induding  dw  volarae  end 
severity  of  proMsm  kiena.  to  which  diey  are 

exposed. 

A  benk's  TIsr  1  leven«s  redo  is  cakalated 
by  dividing  ite  Tlw  1  ospttal  (dw  aaaeraUir 
of  die  retto)  by  ita  everafi  total  ooosolidated 
assete  (dw  denominator  of  the  redo).  The 
ratto  will  also  be  celculated  using  period-end 
assete  whenever  necessarv  on  a  caae-by^ase 
basis.  For  dw  purpeae  of  Ois  leverege  retto. 
die  definition  of  Tier  1  capitel  forjraerend 
1992  as  set  forth  in  dw  risk-beaed  capital 
goidehnee  conteiaed  in  Appendix  A  of  diis 
Part  will  be  naad.*  Average  total 
consolidated  assete  ere  defined  aa  die 
quarteriy  average  total  assete  (defined  net  of 
die  allowance  for  loan  and  lease  losses) 
reported  on  dw  bank's  Reporte  of  Condition 
and  Income  ("Call  ReporT).  less  goodwill 
and  My  other  iBtangiMe  asaete  end 
Investraente  in  subsidiaries  diet  dw  Federal 
Reserve  determines  should  be  deducted  fron 
Tier  I  capital  on  a  case-by-case  basis.* 


lOvnrWew 

The  Boerd  of  Covemocs  of  the  Federel 
Reserve  System  hes  adopted  e  minimum  ratto 
of  Tier  1  cepital  to  total  asaete  to  assist  in  dw 
ssasssment  of  dw  capital  sdeqaecy  of  state 
L>  The  prindpel  obiecdve  of 


■  Bipwvtosfy  dak- 
o^Msl  te  wsMted  risk 
banks  art  eemnsd  te 


kri 
AtetUspsfl 


■AtilMMMiar 
dmidImv  banks 
knlsrssts  in  aqnity 


Mbaidiarias.  awTqaaii^rlng  noncwalativ 
-      '      Jstocklaasi 


psipafaai  prsfenad  stock.  MS  foodwmjB  gMMfsL 
BO  gdMr  dadasUaM  lew  easMal  an  awds 


oe  a  eaaa-by-ae 
lnlangfl>las  and 


aadadaosnaiasdMr 
In  iabaidiafiss  as 


•  OadM^Ueaa  from  Iter  1  capMal  and  otktf 
adtostwaols  an  discasssd  awe  My  te 
of  Aseandbi  A  te  diis  part 


ILB. 
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Whenever  appropriate,  in  particular  when 
e  bank  is  undertekiiag  expansion,  seeking  to 
engage  in  new  activities  or  otherwise  facing 
unusual  or  abnormal  risks,  die  Board  will 
continue  to  consider,  on  a  case-by-case  basis, 
the  level  of  an  individual  bank's  tangible  Tier 
1  leverage  ratio  (after  deducting  all 
intangibles)  in  mailing  an  overall  assessment 
of  capital  This  is  consistent  widi  the  Federal 
Reserve's  risk-based  capitel  guidelines  and 
long-standing  Board  policy  and  practice  with 
regard  to  leverage  guidelines.  Banks 
experiencing  growth,  whether  internally  or  by 
acquisition,  are  expected  to  maintain  strong 
capitel  positions  substantially  above 
minimum  supervisory  levels,  without 
significant  reliance  on  intangible  assets. 

PART  22S-BANK  HOLDINQ 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.&C  1817(j)(13).  18ia 
1843(c)(8).  1844(b).  3108. 3108, 3007,  3000. 

Appendix  A — lAmendad) 

2.  Footiiote  1  to  *'/.  Overview^'  of 
Appendix  A  to  part  225  is  revised  to 
read  as  follows: 

'  Supervisory  ratios  that  relate  capital  to 
totel  assete  for  bank  holding  companies  are 
outlined  in  Appendices  B  and  D  of  this  part 

3.  The  last  sentence  of  the  first 
paragraph  to  "IV.  Mmimum  Supervisory 
Ratios  and  Standards"  is  removed;  a 
new  paragraph  is  added  immediately 
following  the  first  paragraph:  the 
existing  second  paragraph  now  becomes 
the  third  paragraph  and  remains 
unchanged.  The  new  second  paragraph 
reads  as  follows: 

Institutions  with  high  or  inordinate  levels 
of  risk  are  expected  to  operate  well  above 
minimum  capitel  standards.  Banlung 
organizations  experiencing  or  antidpating 
significant  growth  are  also  expected  to 
maintain  capital  well  above  the  minimum 
levels.  For  example,  moat  such  organizations 
generally  have  operated  at  capital  levels 
ranging  from  100  to  200  basis  points  above 
the  stated  minimums.  Higher  capital  ratios 
could  be  required  if  warranted  by  the 
particular  circumstances  or  risk  profiles  of 
individual  banking  organizations.  In  all  cases, 
organizations  should  hold  capitel 
commensurate  with  the  level  and  nature  of 
all  of  the  risks,  induding  the  volume  and 
severity  of  problem  loans,  to  which  they  are 
exposed. 

4.  A  second  paragraph  is  added  to 
"IV.  B.  Transition  Arrangements"  of 
Appendix  A  to  part  225  to  read  as 
follows: 

Through  year-end  1990  banking 
organizations  have  the  option  of  complying 
with  the  minimum  7.2S  percent  year-end  1990 
risk-based  capital  standard  in  lieu  of  the 
minimum  5.5  percent  primary  and  6  percent 
total  capital  to  total  assets  ratios  set  forth  in 
Appendix  B  of  this  Part. In  addition,  as  more 


fully  set  forth  in  Appendix  D  to  this  Part 
banking  organizations  are  expeded  to 
maintain  a  minimum  ratio  of  3  percent  "Her  I 
capitel  to  total  assete  during  this  trsnsitioo 
period. 

Appendix  B— 4  Amended] 

5.  Three  new  sentences  are  added  to 
the  end  of  the  first  paragraph  of 
Appendix  B  to  part  225  to  read  as 
follows: 

*  *  *  In  this  regard,  the  Board  has 
determined  that  during  the  transition  period 
through  year-end  1990  for  implamentetion  of 
the  risk-based  capital  guidelines  conteined  in 
Appendix  A  to  this  part  and  in  Appendix  A 
to  part  206.  a  banldng  organization  may 
choose  to  fulfill  the  requiremenU  of  the 
guidelines  relating  capital  to  total  assete 
conteined  in  this  Appendix  in  one  of  two 
manners.  Until  year-end  1990.  a  banldng 
organiration  may  choose  to  conform  to  either 
the  5.5  percent  and  8  percent  minimum 
primary  and  total  capital  standards  set  forth 
in  this  Appendix  or  the  725  percent  year-end 
1900  minimum  risk-based  capital  standard  set 
forth  in  Appendix  A  to  this  part  and 
Appendix  A  to  part  208.  Those  organizations 
that  choose  to  conform  during  this  period  to 
the  725  percent  year-end  1990  risk-based 
capitel  standard  will  be  deemed  to  be  In 
compliance  with  the  capitel  adequacy 
guidelines  set  forth  in  this  Appendix. 

6.  Appendix  D  is  added  after 
Appendix  C  to  part  225  to  read  as  set 
forth  below. 

Appendix  D  to  Part  22S-Capital 
Adequacy  Cuidriinas  for  Bank  Holding 
Companies:  TIar  1  Leverage  Measure 

/.  Overview 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  adopted  a  minimum  ratio 
of  Tier  1  capitel  to  totel  assete  to  assist  in  the 
assessment  of  the  capital  adequacy  of  bank 
holding  companies  ("banking 
organizations").'  The  prindpal  objective  of 
this  measure  ia  to  place  a  constraint  on  the 
maximum  degree  to  which  a  banlung 
organization  can  leverage  ite  equity  capital 
base. 

The  guidelines  apply  on  a  consolidated 
basis  to  bank  holding  companies  with 
consolidated  assete  of  $150  million  or  more. 
For  bank  holding  companies  with  less  than 
6150  million  in  consolidated  assets,  the 
guidelines  will  be  applied  on  a  bank-only 
basis  unless:  (a)  The  parent  bank  holding 
company  is  engaged  in  nonbank  activity 
involving  significant  leverage;  *  or  (b)  the 


parent  company  has  s  significant  smoonl  of 
outetanding  debt  that  is  held  by  tlie  general 
public. 

The  Her  1  leverage  guidelines  are  to  bs 
used  in  the  inflection  and  supervisory 
process  as  weU  as  in  the  analyste  of 
applications  acted  upon  by  the  Federal 
Reserve.  The  Board  will  review  the  guidelines 
from  time  to  time  and  will  consider  the  need 
for  possible  adjustmente  in  light  of  any 
significant  changes  in  the  economy,  flnandal 
markets,  and  banldng  practices. 

//.  77>e  Tier  1  Leverage  Ratio 

The  Board  has  esteblished  a  minimum  level 
of  Tier  I  capital  to  total  assete  of  3  percent  A 
banking  organization  operating  at  or  near 
these  levels  te  expected  to  have  well- 
diversified  rislk  including  no  undue  interest 
rate  risk  exposure;  excellent  asset  quality; 
high  liquidity;  good  earnings:  and  in  general 
be  considered  a  strong  basddng  organization, 
rated  composite  Umder  the  BOPEC  rating 
system  for  bank  holding  companies. 
Organizations  not  meeting  tiiese 
characteristics,  as  well  as  institutions  with 
supervisory,  flnandal.  or  operations 
weaknesses,  an  expeded  to  operate  well 
above  minimum  capitel  standards. 
Organizations  experiencing  or  anticipating 
significant  growth  also  are  expeded  to 
maintein  capital  well  above  the  minimum 
levels.  For  example,  most  such  organizations 
generally  have  operated  at  capital  levels 
ranging  from  100  to  200  basis  pointe  above 
the  steted  inintmitma.  Higher  capital  ratioo 
could  be  required  if  warranted  by  the 
particular  drcumstences  or  risk  profiles  of 
individual  banking  organizations.  In  all  cases, 
banking  organizations  should  hold  capital 
commensurate  with  the  level  and  nature  of 
all  of  the  rislcs,  induding  the  volume  and 
severity  of  problem  loans,  to  which  they  are 
exposed. 

A  banking  organization's  Tier  1  leverage 
ratio  is  calculated  by  dividing  ite  Tier  1 
capital  (die  numerator  of  the  ratto)  by  ite 
average  totel  consolidated  assete  (tlw 
denominator  of  the  ratio).  The  ratio  will  also 
be  calculated  on  the  basis  of  period-end 
assete  whenever  necessary  on  a  case-by-case 
basis.  For  the  purpose  of  this  leverage  ratia 
the  definition  of  Tier  I  capital  for  yw-end 
1902  as  set  fordi  in  die  risk-based  Apital 
guidelines  conteined  to  AppenhxAto  tfate 
part  will  be  used*  Average  XoXOY^ 
consolidated  assete  are  defined  as  tlie 
quarteriy  average  total  assete  (defined  net  of 
tlie  allowance  for  loan  and  lease  kiaaes) 
reported  on  the  banking  organization's 
Consolidated  Financial  Stetemente  ("PR  Y- 
9C  Report"),  less  goodwUI  and  any  odier 
totangible  assete  or  investmente  to 


■  Superviaory  rislt-tMited  capital  ratios  that  relat* 
capital  to  weighted  risii  asset*  for  bank  holding 
cofflpanle*  arc  outlined  in  Appendix  A  to  thia  Part 

*  A  parent  company  that  ia  engaged  in  tignificani 
ofr-i>alance  aheet  activiUes  would  generally  bs 
deemed  to  be  engaged  in  activities  that  iavotvs 
aignificant  leverags. 


*  At  the  end  of  1882.  Tier  1  capital  for  bulk 
hoUing  ooinpaiiies  Indnde*  rownion  equity, 
minohty  inlarast*  ia  eqalty  aooovnts  of 
cooaolidated  sttbsidiarias.  and  quaUfytng 
cumulativt  and  nooc— ulstivs  psfpelaal  pnfaned 
stock.  (Perpetual  prafsrrsd  stock  is  bnUtad  lo  2S 
percent  of  TIsr  1  capHaL)  In  addilkm.  Ttar  1 
excludn  goodwUL  In  fSfiaraL  no  odiw  dsdacticMi* 
frwn  capital  an  mad*  aula— ttcally.  Ikiwsisi.  tk* 
Federal  Rsssrvs  may.  on  a  ca*a-by-caM  bast*, 
•xdod*  osttain  odiw  inlaagibl**  and  investmento  in 
SnbaktiariM  as  appropfial*. 
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■utMidiariM  that  th*  Federal  Reserve 
detennioes  tfaould  be  deducted  from  Her  1 
capital  on  a  case-by-caae  basis.* 

Whenever  appropriate,  in  particular  when 
an  organization  is  undertaking  expansion, 
seeking  to  engage  in  new  activitiM  or 
otherwise  facing  unusual  or  abnormal  risks. 


*  DedactiaM  froHi  Tier  I  cap<Ul  and  othar 
•dfustiMntt  ar*  dtocuwd  more  fuBy  in  MCtioa  IL& 
of  A|i|Mndix  A  to  this  part 


the  Board  will  continue  to  consider,  on  a 
case-by-caae  basis,  the  level  of  an  individual 
organization's  tangible  Tier  1  leverage  ratio 
(after  deducting  all  intangibles)  in  making  an 
overall  assessment  of  capital.  This  is 
consistent  with  the  Federal  Reserve's  risk- 
based  capital  guidelines  and  long-standing 
Board  policy  and  practice  with  regard  to 
leverage  guidelines.  Organizations 
experiencing  growth,  whether  internally  or  by 
acquisition,  are  expected  to  maintain  strong 


capiUl  positions  substantially  above      ■ 
minimum  supervisory  levels,  without       !  • 
significant  reliance  on  intangible  assets. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29. 1980. 
WUliamW.WUes,  j 

Secretary  of  the  Board.  ! 

[FR  Doc.  90-210  Filed  1-4-40;  &45  am) 
MUNM  oooc  atie-ei-7  I 


IMI 


Friday 
January  5,  1990 


Part  VI 


The  President 


Notice  of  January  4,  1990— Continuation 
of  Libyan  Emergency 


™^"' 

ll 

^ 

JJ,       '"" 

— ' 

^ 

"m 

Fedanl  RegUter 

Vol.  55.  No.  4 

Friday,  January  5,  1900 


Title  3— 

The  President 


(FR  Doc.  90-472 
Filed  1-4-SO;  12:53  pa] 
BlUns  code  3195-01-M 


)90 


Presidential  Documents 


Notice  of  January  4, 1990 
Continuation  of  Libyan  Emergency 


On  January  7. 1986,  by  Executive  Order  No.  12543,  President  Reagan  declared 
a  national  emergency  to  deal  with  the  unusual  and  extraordinary  threat  to  the 
national  security  and  foreign  policy  of  the  United  States  constituted  by  the 
actions  and  policies  of  the  Government  of  Libya.  On  January  8,  1986,  by 
Executive  Order  No.  12544,  the  President  took  additional  measures  to  block 
Libyan  assets  in  the  United  States.  The  President  transmitted  a  notice  continu- 
ing this  emergency  to  the  Congress  and  the  Federal  Register  in  1986, 1987,  and 
1988.  Because  the  Government  of  Libya  has  continued  its  actions  and  policies 
in  support  of  international  terrorism,  the  national  emergency  declared  on 
January  7, 1988.  and  the  measures  adopted  on  January  7  and  January  8, 1986, 
to  deal  with  that  emergency,  must  continue  in  effect  beyond  January  7, 1990. 
Therefore,  in  accordance  with  Section  202(d)  of  the  National  Emergencies  Act 
(50  U.S.C.  1622(d]),  I  am  continuing  the  national  emergency  with  respect  to 
Libya.  This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


THE  WHITE  HOUSE. 
January  4,  1990. 


"^ 


Edtorial  note:  For  the  text  of  the  Pretident't  letter  to  the  Speaker  of  the  House  of  Repreaentativea 
and  the  President  of  the  Senate,  dated  Jan.  4,  on  the  continuation,  see  the  Weekly  CompUatioa  of 
Preaidential  Documents  [yoi  26,  xm.\). 
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Presidential  Documents 


Proclamation  6085  of  January  3,,!^ 
Earth  Day,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  world's  natural  resources  sustain  not  only  the  economic  and  social 
development  of  nations,  but  the  entire  spectrum  of  life  on  Earth.  In  our  natural 
surroundings,  we  find  breathtaking  beauty  and  order — reflections  of  the  mag- 
niflcent  designs  of  our  Creator.  Environmental  problems,  on  the  other  hand, 
reveal  the  tragic  consequences  of  our  failure  to  cherish  and  protect  these 
wonderful  gifts.  j 

Twenty  years  ago,  on  January  1, 1970,  then-President  Nixon  signed  the  Nation- 
al Environmental  Policy  Act  of  1969  into  law.  This  legislation  signalled  our 
Nation's  growing  concern  about  the  state  of  the  environment  and  set  forth 
important  Federal  policy  goals.  Today,  another  decade  is  tmfolding  before 
us — the  third  since  America's  strengthened  commitment  to  protecting  our 
natural  resources.  As  we  enter  the  1990s,  it  is  fitting  that  we  pause  once  again 
to  assess  the  state  of  our  environment 

Tremendous  progress  has  been  made  during  the  past  20  years  in  addressing 
environmental  problems,  yet  great  challenges  remain.  Many  scientists  are 
concerned  that  a  buildup  of  certain  gases  in  the  atmosphere  may  cause 
significant  climate  changes  with  serious,  widespread  consequences,  and  there 
is  growing  evidence  that  the  stratospheric  ozone  layer  is  gradually  being 
depleted.  Problems  such  as  acid  rain,  deforestation,  ocean  pollution,  and  the 
improper  disposal  of  toxic  wastes  also  pose  threats  to  the  health  of  our  planet 
That  is  why,  as  we  welcome  the  promise  of  a  new  decade,  we  must  strengthen 
and  renew  our  commitment  to  environmental  protection. 

While  some  of  the  challenges  before  us  have  changed,  our  responsibilities  are 
the  same  today  as  those  recognized  20  years  ago.  As  a  nation,  we  must 
acknowledge  that  our  environment  and  economy  are  interdependent  We  must 
also  go  beyond  the  traditional  regulatory  role  of  government  and  continue  to 
seek  solutions  that  embrace  all  sectors  of  society  in  preventing  pollution  and 
ecological  damage  before  they  occur. 

The  first  Earth  Day  helped  increase  dramatically  public  awareness  of  ecologi- 
cal issues.  Across  the  country,  millions  of  people  rallied  to  express  their 
concerns  about  pollution  and  to  learn  how  they  could  help  clean  up  and 
protect  the  environment.  Thanks  to  the  educational  programs  and  volunteer 
programs  established  since  then,  many  Americans  now  are  more  faithful 
stewards  of  our  precious  natural  resources. 

Today  the  United  States  is  a  leader  in  environmental  protection.  We  have 
made  important  progress  toward  improving  air  quality  through  enforcement  of 
the  Clean  Air  Act  the  phasing  out  of  leaded  gasoline,  and  more  stringent  fuel 
efficiency  standards  for  automobiles.  We  have  expanded  our  paries,  wildlife 
refuges,  and  wilderness  areas.  We  have  made  major  advances  in  protecting 
our  lakes,  rivers,  and  streams;  and  we  have  begun  to  clean  up  once-neglected 
toxic  waste  sites.  The  United  States  has  also  been  a  leader  in  the  woridwide 
effort  to  study  and  address  global  climate  change.  Through  our  participation  in 
the  Intergovernmental  Panel  on  Climate  Change,  we  are  woricing  to  promote 
environmental  safeguards  not  only  at  home  but  also  abroad. 
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Today  we  vow  to  press  on  with  this  vital  work.  On  the  day  he  signed  the 
National  Environmental  Policy  Act,  President  Nixon  said  the  19708  "must  be 
the  years  when  America  pays  its  debt  to  the  past  by  reclaiming  the  purity  of 
its  air,  its  waters,  and  our  living  environment"  Today  I  say  the  1990s  must  be 
the  years  when  we  not  only  pay  o\ir  debt  to  the  past,  but  also  fulfill  our 
obligation  to  protect  this  earthly  home  for  generations  yet  unborn. 

To  heighten  public  awareness  of  the  need  for  active  participation  in  the 
protection  of  the  environment  and  to  promote  the  formation  of  an  internation- 
al alliance  that  responds  to  global  environmental  concerns,  the  Congress,  by 
Senate  Joint  Resolution  159,  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday,  April  22. 1990.  as  Earth  Day.  I  call  upon 
the  people  of  the  United  States  to  observe  this  day  with  appropriate  programs, 
ceremonies,  and  activities  designed  to  promote  greater  understanding  of 
ecological  issues.  I  also  ask  the  American  people  to  rededicate  themselves — in 
their  practices  as  consumers  and  citizens — to  protecting  the  environment 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth, i 


^^ 


Bdltaiial  note:  For  !h«  Pmklent't  remaHu  of  Ian.  3  on  signing  Proclamation  6085.  tee  the  Weekly 
Compilation  t>f  Preudential  DocumenU  (voL  28,  no.  1). 
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Proclamation  60B6  of  January  3,  1990 

National  Law  Enforcement  Training  Week,  1990 

By  tfie  President  of  die  United  States  of  America 

A  Proclamation 

Our  Nation's  law  enforcement  officers  are  entrusted  with  the  responsibility  of 
maintaining  law  and  order  in  our  communities  and  protecting  the  lives  and 
property  of  their  fellow  Americans.  It  is  a  tremendous  responsibility,  one  that 
often  entails  great  personal  risk  and  sacrifice.  Tragically,  during  the  past  10 
years  alone,  more  than  1.500  law  enforcement  officers  have  been  killed  in  the 
line  of  duty. 

The  selfless  men  and  women  who  serve  our  Nation  as  law  enforcement 
officers  are  on  the  front  lines  in  the  war  against  crime.  As  they  work  to  fight 
illicit  drug  trafficking  and  other  crimes,  law  enforcement  officers  are  obligated 
to  conduct  their  activities  within  the  rule  of  law,  ensuring  the  public  safety 
while,  at  the  same  time,  respecting  the  constitutional  rights  of  private  citizens. 
Their  success  is  made  possible,  in  large  part,  by  the  knowledge  and  profes- 
sionalism officers  gain  as  a  result  of  extensive  training. 

Law  enforcement  training  focuses  on  how  officers  can  identify  criminals  and 
bring  them  to  justice  through  improvements  in  administrative  procedures, 
investigative  methods,  and  technical  capabilities.  Scientific  training  in  the  use 
of  computers,  in  ballistics,  toxicology,  auditing  procedures,  psychological 
profiling,  and  other  disciplines  has  helped  increase  the  accuracy  and  effective- 
ness of  efforts  to  identify  persons  engaged  in  criminal  conduct  Recent  ad- 
vances in  technology  and  the  study  of  deoxyribonucleic  add  (DNA)  have  the 
potential  to  yield  still  more  reliable  means  of  identifying— beyond  a  doubt— 
the  perpetrators  of  criminal  acts.  These  exciting  advances  can  also  help  law 
enforcement  officers  exonerate  the  iimocent 

Such  sophisticated  methods  and  technology  are  vital  in  the  fight  against 
today's  sophisticated,  complex  crime.  By  equipping  officers  with  the  knowl- 
edge and  skills  they  need,  law  enforcement  training  helps  them  to  protect  our 
homes,  businesses,  and  commimities.  lliis  week,  we  recognize  the  dedicated 
men  and  women  who  provide  this  training,  as  well  as  the  hardworking 
individuals  who  participate  in  it 

The  Congress,  by  Public  Law  101-59.  has  designated  the  week  of  January  7. 
1990.  through  January  13. 1990.  as  "National  Law  Enforcement  Training  Week" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  week. 

NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  January  7. 1990.  through  January  13. 
1990.  as  National  Law  Enforcement  Training  Week.  I  urge  the  people  of  the 
United  States  to  obser\-e  this  week  with  appropriate  exhibits,  ceremonies,  and 
activities,  including  programs  designed  to  heighten  the  awareness  of  young 
people  of  career  opportunities  in  law  enforcement  and  related  disciplines. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. I 
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Presidential  Determination  No.  90-6  (rf  Jamiary  S,  1900 

Detenninatioii  Pursuant  to  Title  I  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Appropriations  Act, 
1990 


Memorandum  for  die  Secretary  of  die  Treasury 

Pursuant  to  provisions  appropriating  sums  for  the  International  Development 
Association  in  Htle  I  of  the  Foreign  Operations.  Export  Fmandng,  and  Related 
Programs  Appropriations  Act  1990,  I  hereby  certify  that  the  International 
Development  Association  has  not  provided  any  new  loans  to  China  since  Jime 
27.1980. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Waahington,  January  3,  1990. 


^^ 


EdMoflal  note:  For  the  text  of  Ac  Preddent'a  letter  to  committeee  of  dw  House  of  Repreeentathree 
and  the  Senate,  dated  Jan.  4,  on  the  certification,  aee  the  Weekly  Compilation  of  Pre$ideaUal 
DocumentM  (voL  2S,  no.  1). 
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TNt  Mction  of  Itw  FEDERAL  REGISTER 
contains  ragulMofy  documantt  haying 
ganaral  appiicafaWy  and  iagai  affact  moat 
of  which  ara  Iwyad  to  and  cuditiad  in 
Iha  Coda  of  Fadaral  Ragulations.  which  it 
publiahad  undar  SO  titlaa  purwanl  to  44 
U.&C.  1510. 

Tha  Coda  of  Fadaral  Raguiationa  ia  aold 
by  Iha  Oupodntandant  of  DocunMnta. 
Pricaa  of  naw  bool(a  ara  latad  ia  tha 
flret  FEDERAL  REGISTER  inua  of  9ma\ 


DEPARTyENT  OF  TRANSPORTATKMI 
Fadaral  AvMion  Administrat 

14CFRPart39 

[Dookal  Na  M-Mi-iaa-^AO;  Amdt,  3a- 
•4S21 

Akworthlnaaa  DIractlvaa;  Boaif>g 
MoM  737 -200. -300,  and -40q  I 
Aiiplanaa 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
200.  -300.  and  -400  series  airplanes, 
which  currently  requires  testing  of  the 
engine  fire/overheat  detection  system 
following  any  electrical  transfet.  to 
verify  that  the  system  it  operatihg 
property.  This  action  requires    | 
modification  of  the  fire/overhedt 
detector  module  to  minimize  thf  risk  of 
the  fire/overheat  detection  syatbm 
becoming  inoperative  following  an 
electrical  power  transfer.  This  | 
amendment  is  prompted  by  the 
development  of  a  design  modiHcation  to 
the  fire/overheat  detection  module  that 
eliminates  the  basic  cause  of  the  system 
becoming  inoperative.  This  condition,  if 
not  corrected,  could  result  in  a  situation 
where  a  propulsion  system  overheat  or 
fire  may  not  be  annunciated  to  the 
flightcrew,  which  could  feopardize 
continued  safe  flight  and  landing. 
■rracnvi  datk  February  12. 1990. 
AOOimaia:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Conunercial  Airplanes,  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  «t  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorates  17900 
Pacific  Highway  South.  Seattle 
Washington,  or  Seattle  Aircraf 


Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
ran  niNTWR  wiw)wiiatioii  contacr 
Mr.  Richard  Simonson.  Propulsion 
ftwich.  ANM-140S;  telephone  (206)  431- 
1965.  Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966.  Seattle.  Washington. 
98168. 

aUPPLEMENTAIIV  MKMtMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  69- 
06-12  Amendment  39-6187  (54  FR 14642; 
April  12. 1989),  applicable  to  Boeing 
Model  737-200.  -30a  and  -400  series 
airplanes,  to  require  modification  of  Ae 
fire/overheat  detector  module  to 
minimize  the  risk  of  the  fire/overheat 
detection  system  becoming  inoperative 
following  an  electrical  power  transfer, 
was  pubUshed  in  the  Federal  Raster  on 
August  la  1989  (54  FR  32826). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

None  of  the  comments  received 
contained  a  technical  objection  to  this 
NPRM.  However,  all  of  ttie  comments, 
except  one.  suggested  that  the  30-day 
proposed  compUance  time  was 
insufficient  for  a  timely  modification  of 
the  afiectcd  fleet  due  to  the  lead  time 
necessary  for  acquiring  and  installing 
the  required  parts.  Commenters 
requested  that  the  compliance  time  be 
extended  60  to  180  days.  Upon 
reconsideration,  the  FAA  concurs.  The 
FAA  has  determined  that  the 
compliance  time  may  be  increased  to 
120  days  with  negligible  effect  on  safety, 
since  the  special  test  procedures  of  the 
fire/overheat  warning  system,  currently 
required  by  this  AD.  will  remain  in 
effect  until  the  modification  of  the 
system  is  accompUshed.  The  final  rule 
has  been  revised  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  400  Model 
737-20a  -30a  and  -400  series  airplanes 
of  the  affected  design  in  the  woridwide 
fleet  It  is  estimated  that  175  airplanes  of 


U.S.  registry  wiU  be  affected  by  this  AD, 
that  it  will  take  approximately  3.25 
manhours  per  airplane  to  accomplish  die 
required  actions,  and  that  die  average 
labor  cost  will  be  $40  per  manhour.  Tha 
parts  required  to  accomplish  diis 
modification  will  be  provided  by  Walter 
Kidde  at  no  cost  to  die  operator.  Based 
on  these  figiuvs,  the  total  cost  inq>act  of 
the  AD  on  U.S.  operators  is  estimated  to 
be$22.75a 

The  regulations  adc^ted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  noT 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  disctissed  above,  I 
certify  that  this  action  (1)  is  not  a  ''maKv 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3)  wifl 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  sub*tantial 
nimiber  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  an  Part  S9 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Relations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audwrity:  48  U.&C  1354(ai.  1421  and  1423; 
48  U.S.C  108(8)  (Revised  Pub.  L  97-440. 
January  12. 1983):  and  14  CFR  11 J8. 

|99i13   lAmsnded] 

2.  Section  39.13  is  amended  by 
revising  AD  89-06-12.  Amendment  39- 
8187  (54  FR  14642;  April  12. 1987).  as 
foUows: 
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BoaiBf:  AppUM  to  Model  737-200,  -900,  and 
-400  MriM  tirplaoM,  u  Uated  in  Boeing 
Service  Bulletin  737-26-1089.  dated  May 
la.  1969.  certificated  in  any  category. 
Compliance  required  at  indicated,  unlets 
previoualy  accomplimhed. 
To  reduce  the  potential  for  dispatching  an 

airplane  with  an  inoperative  Are/overheat 

•ystem.  accompUah  the  following: 

A.  Within  10  days  after  April  24, 1969 
(efTactive  data  of  Amendment  30-6187), 
inapoct  the  engine  fire/overheat  detection 
module  to  determine  the  part  number. 

1.  If  pari  number  10-61096-41.  -71.  -61,  -91. 
-92.  or  10-62061-1.  -2.  -3.  -11.  or  -12  ia 
Installed,  add  the  following  Eiigine  Fire 
Detection  System  Test  Procediire  to  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM: 

a.  Prior  to  engine  start  accomplish  fire/ 
overheat  warning  system  test. 

b.  After  engine  start  and  with  the  electrical 
power  supply  system  in  the  flight 
conTiguratioa  accomplish  the  Bre/overheat 
warning  system  test 

c  In  the  event  of  an  electrical  power  supply 
configuration  change  in  flight  (e.g..  generator 
failure),  perform  the  fire/overheat  warning 
system  test  In  the  event  that  this  teat  is 
unsuccessful  land  at  the  nearest  suitable 
airport 

2.  If  part  number  other  than  those  listed  in 
paragraph  A.I.,  above,  are  inataUed.  no 
further  action  is  required. 

B.  Within  120  days  after  the  effective  date 
of  this  amendment  modify  the  engine  fire/ 
overheat  detection  module,  in  accordance 
with  Boeing  Service  Bulletin  737-26-1063 
dated  May  18. 1989.  Once  this  modification  is 
accompUshed.  the  limitation  required  by 
paragraph  A.I.,  above,  may  be  removed  from 
the  AFM. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Offlce,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comment,  snd  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordanca  tvith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persona  affected  by  this  directive 
who  have  not  alresdy  received  the 
sppropriate  service  documents  bom  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Motmtain  Region.  Transport 
Airplane  Directorate,  17900  Paciflc 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 


This  amendment  becomes  effective 
February  12, 1990. 

Issued  in  Seattle,  Washington,  on 
December  28, 1969. 
Laroy  A  Kaith.  Maaafar. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc  90-35S  Filed  l-8-«0;  8:45  am) 
I  com  4si»-is>« 


14CFRPart39 

(Dedwt  Na  •»-«IM-260-AO:  Amdt  3»- 
64891 

AlrwortMneee  Dlrecthree;  Boeing 
Model  747-400  Seriee  Airplenee 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  which  requires 
deactivation  of  certain  overhead 
stowage  bins  until  a  modification  is 
accomplished.  This  amendment  is 
prompted  by  a  determination  that 
certain  overhead  stowage  bin 
installations  do  not  meet  the  emergency 
landing  conditions  requirements.  This 
condition,  if  not  corrected,  could  result 
in  overhead  stowage  bins  coming  loose 
during  a  hard  landing  and  potential 
injury  to  passengers. 
imcnvi  DATE  January  22. 1900. 
AOOMCSSIS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
TOM  rjhtmhi  mtommation  contact: 
Mr.  Pliny  Brestel.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1931. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Paciflc  Highway 
South.  C-6896e.  Seattle.  Washington 
98iea 

tumiMorrARY  mpomiATiON:  The 
manufacturer  has  advised  the  FAA  that 
certain  overhead  stowage  bin 
insUllations  on  Model  747-400  series 
airplanes,  when  in  use,  are  not  capable 
of  sustaining  Og  loading  when  the 
stowage  bins  are  loaded  to  capacity. 
(This  capability  is  required  by  Federal 
AviaUon  RegulaUons  |  25.561.)  This 
condition,  if  not  corrected,  cotdd  result 
in  the  overhead  stowage  bins  coming 


loose  during  a  hard  landing,  and 
potential  Injury  to  passengers.  I 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletins  747- 
53A232a  dated  October  26. 1989.  and 
Revision  1,  dated  December  21, 1980, 
which  describe  the  deactivation  of 
certain  overhead  stowage  bins  as  an 
interim  action,  and  the  procedures  for 
modification  of  the  affected  upper  deck 
floor  beam/intercostals. 

Since  this  condition  exists  on  other 
airplanes  of  the  same  type  design,  this 
AD  requires  deactivation  of  the  affected 
overhead  stowage  bins  until  the 
modification  is  accomplished  in         | 
accordance  with  the  alert  service 
btilletin  previously  described.  The  FAA 
is  considering  further  rulemaking  action 
to  require  accomplishment  of  the 
modification:  however,  the  proposed 
compliance  time  for  accomplishment  of 
the  modification  is  such  that  notice  and 
public  comment  would  not  be 
impracticable. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  ! 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must- 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be         | 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 
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Ust  of  Subjects  in  14  CFR  Part  M 

Air  transportation.  Aircraft,  ^viation 
safety.  Safety. 


Adoptioa  of  die  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Ffederal 
Aviation  Regulations  as  foUowk: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
48  U.S.C  106(g)  (Revised  Pub.  L  9^-448, 
January  12, 1963);  and  14  CFR : 


llM. 


138.13    (Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


J  Applies  to  Model  747-400  ^es 
airplanes,  hsted  in  Boeing  Alejrt  Service 
Bulletin  747-53A232a  dated  Qctober  28, 
1989,  certificated  in  any  category. 
Compliance  required  within  3^  days  after 
the  effective  date  of  this  AD,  i^ess 
previously  accompUshed.       | 
To  ensure  structural  integrity  of  joertain 

overhead  stowage  bin  installations. 

accomplish  the  following:  { 

A.  Deactivate  the  affected  overhead 
stowage  bins  in  accordance  with  paragraph 
nLA  of  Boeing  Alert  Service  Bulletin  747- 
53A232a  dated  October  26, 1988.  or  Revision 
1,  dated  December  21. 1988.  The  bins  may  be 
reactivated  after  modification  of  the  upper 
deck  floor  beam/intercostals  is  accomplished 
in  accordance  with  paragraph  OLC.  of  the 
Alert  Service  Bulletins. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Nola:  The  request  should  Im  forwarded 
through  an  FAA  Prncipal  Maintenance 
inspector  (PMI).  who  v^nll  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  GfTioe. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  t)iis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  informatian  from  the 
manufacturer  may  obtain  copiles  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Hij^way  South,  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  SoutJ^  Seattle, 
Washington. 


This  amendment  becomes  effective 
January  22, 199a 

Issued  in  Seattle,  Washingtoa  on 
December  28, 1988. 

LatoyAKaith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-356  Filed  1-8-80: 8:45  am] 
HUMM  COOK  SSie-tS-M 


14  CFR  Part  39 

[Doctm  Na  tMNft-ZW-AO;  AffldL  38- 
64601 

AlrwortNneea  DIrecttvee;  Biltiah 
Aeroepece  Model  BAe-14«,  Sertai 
Ntanbera  Up  to  and  Indudbtg  E312S, 
Equipped  twtth  a  Rear  Left-Hand 
Modular  Tolet  (BAe  ModHleattona 
HCM00344A  and  NCM30102C) 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

■UMMAHY:  This  amendment  adopts  a 
new  airwuriiiiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe-146  series  airplanes,  which 
requires  inspection  for  chafing  and 
proper  clearance  of  the  elevator  control 
cables,  and  modification,  if  necessary. 
This  amendment  is  prompted  by  a  report 
of  chafing  between  an  elevator  control 
cable  and  a  potable  water  pipe 
assembly.  This  condition,  if  not 
corrected,  could  result  in  surface 
interference  between  the  elevator 
control  cable  and  the  water  pipe 
assembly,  and  subsequent  damage  to  or 
jamming  of  the  flight  controls. 
tmcnvi  DATC  January  22. 1990. 
AOMWaaaa:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seatde,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seatde, 
Washington. 

ton  PUMTHaa  iNfomaATioN  contact 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soudi,  C-68966.  Seatde.  Washington 
9816& 

aU^MAMNTARV  MVOMNATION:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  proviaions  of  a  bilateral 
airwordmess  agreement,  has  notified  the 


FAA  of  an  unsafe  condition  which  may 
exist  on  certain  British  Aerospace 
Model  BAe-146  series  airplanes.  There 
has  been  a  recent  report  of  chafing 
between  an  elevator  control  cable  and  a 
potable  water  pipe  assembly  in  the 
vicinity  of  frames  42  and  44  under  the 
rear  left  toilet  The  condition,  if  not 
corrected,  could  lead  to  surface 
interference  between  the  elevator 
control  cable  and  water  pipe  assembly, 
and  subsequent  damage  to  or  Jamming 
of  the  flij^t  controls. 

British  Aerospace  has  issued  Service 
Bulletin  27-A105,  dated  November  7. 
1989,  which  describes  procedures  to 
iiupect  for  chafing  and  proper  clearance 
of  the  left  elevator  control  cables  in  die 
vicinity  of  frames  42  and  44,  and 
modification,  if  necessary.  The  United 
Kingdom  CAA  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  001-11-89 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  United  Kingdom  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Section  21.20  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires  an 
inspection  for  chafing  and  proper 
clearance  of  the  left  elevator  control 
cables  in  the  vicinity  of  frames  42  and 
44,  and  modification,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  tliis  regulation,  it 
if  found  that  notice  and  public 
procedive  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  ihe 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
pf  government  Therefore,  in  accordance 
widi  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
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unMifc  cooditian  in  aircrall.  it  hu  dmd 
further  dateimined  dut  fUt  ■ctton 
invohrM  in  emargmcy  ragolatfcm  under 
DOT  Ragolatorjr  PoUdM  and  ProoMhirM 
(44  PR  11094:  Pebrouy  28. 19T»).  If  It  !• 
determined  thet  this  emergency 
regulation  otherwiae  would  be 
•igniflcant  under  DOT  Regulatory 
Polidee  and  Proceduree.  a  final 
regulatory  evaluation  will  be  prepared 
ami  placed  in  the  regulatory  dodcet 
(otberwiae.  an  evahiation  ia  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rulea  Docket 

Uat  of  Subiecta  In  14  CFR  Pari  n 

Air  Tranaportation.  Aircraft  Aviation 
•afety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminiatration 
amende  part  39  of  the  Federal  Aviation 
Regulations  aa  follows: 

PART  39    [AUFHDCDl 

1.  The  authority  citation  for  part  30 
continues  to  read  as  foDows: 

Aathoritr  40  U&C  1394(a).  14»  and  1423; 

49  U.&C  108(t)  (Reviawl  Put).  L  9^-440. 
Janoarr  U 1983):  and  14  CFR  lly88L 


||«.1S   [Ainendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Noise  Ite  rwiosst  shoald  be  ftvwvdwl 
lfarov«h  an  PAA  Prindpd  Mstmsnanne 
IiupMtor  (FMH.  wtM>  will  aithsr  oanair  or 
ooaunent  and  (haa  send  It  to  the  Managsr, 
Standaidiutioa  Branch.  ANM-llX 

D.  Spedal  flight  permlU  aiay  be  issued  In 
•coofdanoe  widi  PAX  n.l9r  and  a.lSB  to 
operate  airplanss  to  a  base  faa  order  to 
comply  w<^  the  isquiieiants  of  this  AD. 

All  persons  affected  by  thia  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC 
librarian  for  Service  Bulletina,  P.  O.  Box 
17414,  Dulles  International  Airport 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northweat  Mountain  Region.  Transport 
Airplane  Directorate.  17VXX)  Pacific 
Midway  South.  Seattle.  Waahington.  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  become*  effective 
January  22, 1990. 

Issued  in  Seattle.  Washington,  on 
Dacamber  2a.  1960. 
LitoyAKaith. 

Managv.  TnuiMport  AJrpIaiM  Directomtt, 
Aircraft  Cvtificatioa  StrvioB. 
(PR  Doc.  90-357  Flkd  l-»-«a  9M  am] 


Transport  Aliplana  Dlrectarate.  17900 
Pacific  Hi^way  Sooth.  Seattle.  I 

Waahington.  or  Seattle  Aircraft 
Certification  Office,  9010  Eaat  Marginal 
Way  South.  Seattle.  Waahington. 


:  Applies  to  Model  BAe-140 
I  aiiplaasa.  Serial  Nanbar*  op  to 
and  tfhJwwj  B312S.  equipped  with  a 
rear  left  modular  toilet  (BAe 
Modificatloa  HCU00S44A  and 
HCMaoiOZC).  oartificatod  In  any 
catagoiy.  CompHanoa  ia  required  as 
jw/tir.«t«<i  onlass  pievioualy 
accompliahad. 
To  prtvaot  damage  to  or  lamming  of  tlw 
flight  ctatiola,  acconplisk  the  following: 

A.  Within  14  days  aftar  the  affactlva  date 
of  tUa  AD,  paHocB  en  Inspactlaa  of  the 
alevator  oootrol  cabtos  and  the  water  pipe 
aaaambly  in  tlia  vtdnity  of  Franaa  42  and  44. 
to  aooordanca  with  Britiah  Aaroapaca  Service 
Bulletin  27-AlOB,  datad  November  7. 1980. 

1.  If  chaflog  or  damage  ta  foond.  repair  and 
modify  prior  to  hirthar  Oi^t.  to  accordance 
with  toe  servloe  boiletln. 

2.  If  tho  daaranca  betwaon  the  watar  pipe 
■sawiMj  and  iw  aWvator  oootrol  cable  ia 
Dol  greater  tfaaa  025  loch,  modihr  wtthia  80 
days  after  dw  affactivs  date  of  thla  AD.  ta 
accordance  with  tiw  service  bulletin. 

a  Repaat  the  proceduree  required  by 
paragraph  A.,  above,  whaaaver  a  rear  left- 
hand  aMxhilar  toilet  la  rsmovod  and 
retastalled. 

C  An  altareato  SMona  of  compUaBoa  or 
ad)ustmant  of  the  oompHance  dma.  whi^ 
providaa  an  acospUbta  laval  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardixatloa  Branch.  ANM-113.  FAA. 
Northwast  Moontato  Region. 


14CFRPwt90 


(Docket  No. 
•4M] 


KO-AO;  Aasdt  i 


MoM  757  tortoo  AlrptaMt 

AMNCV:  Federal  Aviation 

Adminiatntton. 

ACnow:  Final  rule. 

iUMMaiiT  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certein  Boeing  Model  7S7 
series  alrplanea.  which  requires  ttie 
installation  of  flexible  deflectors  at  the 
left-  and  right-haiul  control  quadrant 
assemblies.  This  amendment  ia 
prompted  by  reports  of  jamming  of  the 
aileron  control  system  es  a  result  of  a 
looae  object  falling  into  the  essodated 
mechaniama.  Thia  condition,  if  not 
cotrectad.  could  reduce  the  ability  of  die 
pilot  to  control  the  airplane  due  to 
rotation  of  the  control  wheel  in  one 
direction  only. 

wrfWCWlW  nATC  February  0, 199a 
JtDDWiiiii  The  applicable  service 
information  may  be  obtained  frxmi 
Boeing  Commercial  AirpUnes.  P.O.  Box 
3707.  Seattle.  Waahington  98124  This 
Information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 


hTKM  CONTACVS 

Mr.  Thomaa  Rodrigoex.  Airframe 
Branch.  ANM-120a-  telephone  (208)  431- 
192a  Mailing  addreea:  PAA.  Northwest 
Mountain  Region.  17900  Padflc  Highway 
South.  C-eaoea  Seattle.  Washington 
9816a 


proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  indude  an 
airworthineas  directive,  applicable  to 
Boeing  Model  757  seriee  airplanes, 
which  requires  installation  of  flexible 
deflectors  at  the  left-  and  right-hand 
control  quadrant  assemblies,  was^ 
published  in  the  Federal  Regiatar  on 
September  a  1980  (54  FR  37338). 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the      \ 
comnwnta  received. 

The  Air  Transport  Assodation  (ATA) 
of  America,  on  behalf  of  its  members, 
expressed  no  objection  to  the  adoption 
of  the  rule. 

The  manufacturer  requested  that  the 
original  issue  of  Boeing  Service  Bulletin 
757-27-0072.  dated  February  a  1987.  be 
acceptable  as  an  applicable  service 
information  source  for  complying  with 
the  requirements  of  the  AD.  The  FAA 
concurs  and  the  final  rule  has  been 
duinged  accordingly. 

After  careful  review  of  the  available 
data,  induding  the  commenta  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interaat  requira  the 
adoption  of  the  rule  with  the  chaiage 
previously  described.  The  FAA  has 
determined  that  thia  change  will  neither 
incraaa*  the  economic  burden  on  any 
operator  nor  incraase  the  acope  of  the 
AD. 

Then  ara  approximately  110  Model 
757  aeries  airplanea  of  the  affected       , 
design  in  the  worldwide  fleet.  It  is        ' 
estimated  that  00  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  epproximately  16  manhoura 
per  airplane  to  accomplish  the  required 
actiona,  and  that  the  average  labor  coat 
will  be  $40  per  manhonr.  Required  parte 
ara  estimated  at  $248  per  airplane. 
Based  on  these  flguras,  the  total  cost 
imped  of  the  AD  on  U.S.  operatora  ia 
estimated  to  be  $81,134. 

The  regulation  adopted  herain  will  not 
have  substantial  dired  effecte  on  the 
States,  on  die  ralationahip  between  the 
national  government  and  die  States,  or 
on  die  distribution  of  power  and 
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responsibilities  among  the  variova  levela 
of  government  Therefore,  in  accordance 
widi  Executive  Order  11812,  it  ia 
determined  Uiat  this  final  rule  does  not 
have  suffldent  federalism  implications 
to  warrant  the  preparatf  on  of  a 
Federalism  Assessment 

For  the  reasons  disctssed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "aignificant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  February  2a  1970):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  acgadve.  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  8ub)M4s  In  14  CFS  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amenchnent 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amenda  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-[  AMENDED] 

1.  The  Buthority  dtation  for  part  39 
continues  to  read  as  follows: 

Aethofltr  40  U.aC  13S4(a).  1421  and  1423: 
40  U.&C  10e(g)  (Reviaed  Pub.  L  97-440. 
Januaiy  U 1963);  and  14  CFR  11 J9. 

|8ai8   [Amended]      II 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Appllaa  to  Model  757  aariefl 
airplanaa,  as  listed  to  Booing  Service 
BuOetto  757.^-0072,  Savision  1,  datad 
June  20, 1900.  oertlflcatad  to  any 
category.  Compliance  required  withto  die 
next  12  months,  after  dw  affactlva  date  of 
this  AD,  unleaa  previoualy  aooompliabad. 
To  reduce  the  poaail>illty  of  aileron  ooatrol 
system  (amming  due  to  loose  objects  being 
lodged  to  the  control  quadrant  asaembly, 
accompUah  the  following: 

A  Inatall  flexible  defledora  to  accordance 
with  Boeing  Service  Bulletto  757-27-0072. 
dated  Febraary  5, 1907,  or  Revision  1.  dated 
June  20, 1900. 

&  An  alternate  maana  of  compliance  or 
adjuatment  of  die  oomplianca  time,  which 
provides  an  acceptoble  level  of  aafety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certiflcation  OtRca.  FAA. 
Northweat  Mountato  Region.  I 

Noto:  The  request  should  be  forwarded 
through  an  PAA  Prlndpal  Matotenanoe      | 
inspector  (FMI).  who  will  eldier  concur  or  I 
ooaunent  and  then  send  H  to  the  Manager, 
Seattle  Aircraft  Certiflcation  Office. 


C  toedal  fltofat  permits  may  be  taaoed  ta 
aooordanoa  wtdi  FAR  n.l97  and  SLIM  to 
oparato  airplaaes  to  a  base  ta  ordsr  to 
comply  with  the  raqulramenta  of  tUs  AO. 

AB  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documente  from  the 
manufacturer  may  obtain  copies  tipon 
request  to  Boeing  Commerdal 
Airplanes,  P.O.  Box  3707.  Seatde, 
Washington  98124.  These  documente 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Waahington.  or 
Seatde  Aircraft  Certification  Office. 
9010  East  Marginal  Way  Soudi.  Seatde. 
Washington. 

This  amendment  becomes  effective 
February  9, 1990. 

Issued  to  Seattle.  Waahington.  on 
December  la  1909. 
Darren  M.  Padefsoa. 
Acting  Manager,  Tranaport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
(FR  Doc  90-000  Plied  1-S-OO:  0:45  am] 


ANM-120S:  telephoBe  (208)  4*1-1924. 
Mailing  addreea:  FAA.  Northweat 
MoontaiB  Ragioa.  17900  Fadfic  Hi^nray 
Sondi.  C-8808a  Seatde.  Washingtea 
9818a 


14CFRPvt39 
[Doc hat  No. 


1»-AD;Amdt  30-84381 


Modal  727  Sarlaa  Akplanaa 

AOmcv:  Federal  Aviation 
Administiation  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopte  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727  aeries 
airplanes,  which  requires  inspection  for 
cracks  of  the  main  landing  gear  (MIjG) 
inboard  door  actuator  rib  fitting,  rework, 
and.  if  necessary,  replacement  Thte 
amendment  ia  prompted  by  a  recent  left 
main  landing  gear-up  landing  that 
resulted  from  a  fractured  MLG  door 
actuator  rib  fitting.  This  condition.  If  not 
corrected,  could  result  in  non-extension 
of  the  MLG  and  damage  to  the  airplane 
because  of  the  wheela-up  landing. 
tFFtcnvi  DATC  February  9. 1990. 
ADOWMtaai  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commerdal  Airplanes.  P.O.  Box 
3707,  Seatde.  Washington  98124.  This 
information  may  lie  examined  at  die 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Padfic  Highway  South.  Seatde. 
Washington,  or  Seatde  Aircraft 
Certiflcation  Office.  FAA.  0010  East 
Marginal  Way  Soudi.  Seatde. 
Washington. 

KM  nMTHOI  MiPOIMIATION  CONTACT! 

Mr.  Stanton  R.  Wood,  Airframe  Brandi, 


propoaal  to  amend  part  39  of  die  Federal 
Aviation  Regulationa  to  include  an 
airwordiineaa  diractive.  applicaUe  to 
Boeing  727  aeriea  airplanes,  which 
requires  inspection,  rework,  and 
replacement  if  nacesaary,  of  the  MLG 
inboard  door  actuator  tib  fitting,  waa 
published  in  the  Federal  Regkslar  on 
April  la  1988  (54  FR  15787). 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment  Due 
consideration  haa  been  given  to  the 
commente  received. 

Several  oommentera  requeated  that 
the  rework  of  the  nncracked  MLG 
inboard  door  actuator  rib  fittings  be 
delayed  2.500  to  3.800  landings  after 
inspection  instead  of  at  the  time  of 
inapedion.  One  commenter's 
Justification  waa  that  it  had  inspected 
180  fittings  and  had  not  detected  any 
cracka.  Also,  one  commenter  stated  that 
accomplishment  of  the  fitting  rework 
requires  skills  not  normally  possessed 
by  line  mechanica;  therefore,  the 
commenter  requested  that  2,500  landings 
be  permitted  prior  to  rework  so  that  it 
could  be  accomplished  during  scheduled 
major  maintenance  at  bases  equipped 
and  staffed  to  accompliah  diis  woik.  The 
FAA  concura  that  it  is  necessary  to  have 
the  rework  accompliahad  by  trained 
personnel  Also,  the  FAA  has 
determined  that  the  rework  of  an 
uncracked  fitting  can  be  delayed  2.500 
landings  after  initial  inspection  with  no 
degradation  of  safety,  provided  it  to 
reinspaded  prior  to  rework.  The  final 
rule  has  been  revised  to  incorporate  thia 
change. 

Since  issuance  of  the  NFRM.  Boeing 
has  issued  Service  Bulletin  727-32-0361 
Revision  1,  dated  Odober  la  198a  to 
provide  alternate  procedures  for  the 
rework  of  the  MLG  inboard  door 
actuator  rib  fittings.  The  FAA  has 
reviewed  and  approved  this  service 
bulletin.  The  final  rale  haa  been  reviaed 
to  allow  compliance  with  this  later 
revision  of  the  service  bulletin. 

Additionally,  the  economic  analysis 
paragraph,  below,  has  been  revised  to 
indude  four  additional  manhoun 
necessary  to  accompliah  the  rework 
actions:  thia  information  waa 
inadvertendy  omitted  in  the  Notice. 

After  careful  review  of  the  available 
data,  induding  the  oommente  noted 
above,  die  FAA  liaa  determined  that  air 
safety  and  the  public  interest  reqidre  die 
adoption  of  the  rule  vrith  the  chenges 
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previoiuly  detoibed  The  FAA  has 
detennined  that  the  changes  will  neither 
increase  the  economic  burden  on  any 
operator  not  increase  the  scope  of  the 
AD. 

There  are  approximately  1.005  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  1,172  airplanes  of  U.S. 
registry  wiU  be  affected  by  this  AD.  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  Impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$37S,(Ma 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemment  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjwts  b  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoptkm  of  tha  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admbiistrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART39-(AMENDED1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulharitr-  M  US.C.  13M(a).  1421  and  1423; 
40  U  AC  106(g)  (R«vlied  Pub.  L  9r-44a 
lanuaiy  12, 1983):  and  14  CFR 11J9. 

|lt.1S   (AMMOdadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boefair-  Applies  to  Model  727  teries 

airplanM,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previoosly  accomplished. 
To  prevent  failure  of  a  main  landing  gear 
(KOC)  inboard  door  from  operating  as  a 
Msult  of  cracking  in  the  actuator  rib  fitting. 
•ocompUsh  the  following: 

A  Prior  to  the  accumulation  of  20,000 
landings,  or  within  the  next  \J0OO  landings 
after  the  effective  dale  of  thie  AD.  whichever 
occurs  later,  accomphth  the  following  in 
accordance  with  Boeing  Service  Bulletin  727- 
32-0364.  dated  December  15. 1988,  or 
Revision  1.  dated  October  19, 1989: 

1.  Conduct  an  eddy  current  or  dye 
penetrant  inspection  for  cracks,  of  the  MLG 
inboard  door  actuator  hb  fittings  listed  in 
figure  3.  in  accordance  with  that  figure  of  the 
service  bulletin. 

2.  If  cracks  are  detected  In  the  MLG 
inboard  door  actuator  rib  fitting,  prior  to 
further  flight,  rework  or  replace  with  a 
properly  reworked  or  new  fitting,  in 
accordance  *with  paragraph  c.  of  figure  3  of 
the  service  bulletin. 

S.  If  cracks  are  not  detected,  within  the 
next  2.500  landings  after  completing!^ 
Inspections  required  by  paragraph  AJi^ 
above,  repeat  the  eddy  current  or  dye 
penettant  inspection  apecified  In  paragraph 
Al.,  and  rework  prior  to  further  flijght  in 
accordance  with  paragraph  b.  of  Figure  3  of 
the  service  bulletin. 

B.  An  alternate  mearu  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  Ifvel  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  CertificaUon  Office.  FAA, 
Northwest  Mountain  Region. 
Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  baae  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  ducumenU 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective 
February  9. 1990. 

Issued  in  Seattle.  Washington,  on 
December  15. 1960. 
UroyAKaith. 

Manager.  Tronsport  Airphne  Directorate, 
Aircraft  Certification  Servke. 
PT»  Doc.  90-361  Filed  1-5-00;  8:45  am] 
I  0008  4Sie-1S4l 


14  CFR  Part  39 

[Docket  Ma  ••-mi-l  19-AD;  Amdt  99- 
•482] 

AirwortMnMS  DIrtcttvM:  Bo«lno 
Modol  727  SwtM  AirplanM 

AOINCV.  Federal  Aviation 
Administradon  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  requires 
inspection  of  the  wing  center  section 
front  spar  web.  and  repair,  if  necessary. 
This  amendment  is  prompted  by  reports 
of  cracks  in  the  wing  center  section  front 
spar  web.  This  condition,  if  not 
corrected,  could  lead  to  fuel  leakage 
and/or  depressurizatlon  of  the  cabin. 
imcnvE  DATE  February  12. 1990. 
AOORESSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hi^way  South.  Seattle.  i 

Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
TON  nmTMWI  WlfOWMATlOW  CONTACT: 
Ms.  Kathi  N.  Ishimaru.  Aii-frame  Branch, 
ANM-120S;  telephone  (206)  431-1525. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-6896e.  Seattle.  Washington 
96168. 
SU^fUSStNTANV  INTONMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  applicable  to 
certain  Boeing  Model  727  series 
airplanes,  which  requires  inspection  of 
the  wing  center  section  front  spar  web 
and  repair,  if  necessary,  was  published 
in  the  Federal  Registar  on  August  24. 
1989  (54  FR  32824). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that  the 
initial  compliance  threshold  be  extended 
beyond  the  proposed  2,300  flight  cycles 
to  5,000  flight  cycles  if  the  airplane 
received  a  visual  Inspection  of  the 
general  area  within  the  last  18  months. 
The  commenter  provided  no  technical 
Justification  to  Increase  the  threshold; 
therefore,  the  FAA  cannot  agree  with 
the  comment 
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One  commenter  requasted  that  die  AD 
include  additional  inspectioas  to  detect 
cracks  of  the  web  at  the  lower  edge  of 
the  upper  chord.  The  FAA  does  not 
concur  with  the  commenter's  request  to 
include  such  inapectioDS  in  this 
rulemaking  action  at  tfaia  point  The 
FAA  has  received  only  one  report  of  a 
cracked  web  at  the  upper  chord,  and 
currently  considers  this  to  be  an  isolated 
occiurence.  However,  after  additional 
data  is  obtained  and  analyxed.  the  FAA 
may  consider  further  rulemaking  to 
expand  die  scope  of  this  AD  to  include 
such  inspection  requirements. 

One  commenter  requested  that  the 
inspection  areas  be  clarified  in  the  AD. 
In  addition,  the  commenter  requested 
that  the  inspection  area  be  defined  as 
"the  web  between  the  upper  and  lower 
chords."  The  FAA  partially  agrees  with 
the  commenter.  Paragraph  A.  of  the  final 
rule  has  been  revised  to  clarify  the 
inspection  area  to  be  "the  web  between 
the  upper  and  lower  seals."  However,  as 
mentioned  above,  the  FAA  disagrees 
with  the  need  to  mandate  an  inspection 
of  the  web  at  the  spar  chords. 

One  commenter  requested  that  the 
rule  be  revised  to  include  an  optional 
low  frequency  eddy  current  (LFEC) 
inspection  with  a  repeat  inspection 
interval  of  4.500  flight  cycles.  The  FAA 
partially  agrees  with  the  comment  The 
FAA  has  determined  that  a  high 
frequency  eddy  current  (HFEC) 
inspection  in  lieu  of  the  proposed  LFEC 
would  be  an  acceptable  inspection. 
Paragraph  A.  of  the  final  rule  has  been 
revised  to  include  HFEC  inspections  as 
an  alternative  to  the  close  visual 
inspections. 

Paragraph  C  of  the  final  rule  has  been 
revised  to  clarify  that  either 
modification  in  accordance  with  the 
applicable  service  bulletin,  or  repair  of 
cracks  in  accordance  with  paragraph  B. 
of  the  final  rule,  constitutes  terminating 
action  for  the  required  inspections. 

After  carefid  review  of  die  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  This  change  will  neither 
decrease  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 

There  are  approximately  1.540  Model 
727  series  airplanes  of  die  affected 
design  in  the  woridnvide  fleet  It  ia 
estimated  that  970  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  13  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labcu'  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 


on  U.S.  operators  is  estimated  to  be 
t50140a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemment  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  Uie  Federal 
Aviation  Regulations  as  follows: 

PART  3»-[AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amhocity:  40  U.S.C  1354(a),  1421  and  1423: 
40  U.S.C  100(g)  (Revised  Pub.  L  97-440. 
January  12. 1983):  and  14  CFR  11S0. 


198.13  lAmendedl 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  727-57-0177.  dated  December  22. 
1988,  certificated  In  any  category. 
Compliance  required  aa  indicated,  tmlesa 
previously  accomplished. 
To  detect  cradu  in  the  wing  center  section 
front  spar,  accompliah  the  following: 

A  Prior  to  the  accumulation  of  40.000  flight 
cycles  or  within  the  next  2.300  flight  cycles 
after  the  effective  data  of  thia  AD,  tidiicbever 
occur*  later,  unless  accompliabed  within  die 
last  700  flight  cycles,  conduct  either  a  close 
visual  or  a  high  frequency  eddy  current 
inspection  of  tlie  wing  center  aection  front 
spar  web.  Iwtween  the  upper  and  lower  seals, 
for  cracks,  in  accordance  with  Fignra  1  of 
Boeing  Service  Bulletin  727-^-0177.  dated 


December  22. 1988.  Repeat  the  inspectioa  as 
follows: 

1.  if  the  tBuoediately  preceding  inqiectioa 
was  conducted  visoally,  cooduct  tiis  next 
inspection  within  3.000  flight  cycles. 

£  If  the  immediately  preceding  inspectiaa 
was  conducted  using  high  frequency  eddy 
current  techniques,  conduct  tlie  next 
inspection  within  4.800  flight  cycles. 

B.  Repair  cracks  prior  to  forttier  flight  in 
accordance  with  Fignrs  2  of  Boeing  Service 
Bulletin  727-87-0177.  dated  December  22. 
1988. 

C  Modification  in  accordance  with  Figure 
3  of  Boeing  Service  Bulletia  727-67-0177. 
dated  December  22. 1988.  or  repair  la 
accordance  with  paragraph  B.  above, 
constitutes  terminating  action  for  the 
repetitive  inspectiona  required  by  paragraph 
A,  above. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wtiicfa 
provides  an  acceptaliie  level  of  safety,  may 
be  used  when  approved  by  tiic  Mani^. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  conair  or 
comment  and  then  send  it  to  the  Manager. 
Seanle  Aircraft  Certification  Office. 

E.  Special  fli^t  permits  may  be  iaaved  ia 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  tO 
comply  with  the  requirements  of  this  AD. 

AU  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  boa  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commennal 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  tlie  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seatde.  Washington,  or 
Seatde  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  SeatUe. 
Washington. 

bsued  in  Seattle.  Waahington.  oo 
December  21.  isea 
LaroyAKeilk. 

Manager.  Tnuuport  Ai/pkam  Directorala, 
Aircraft  Certification  Service. 
[FR  Doc  90-358  Filed  1-8-00;  8:45  am] 
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1  This  amendment  adopts  a 

new  airworthineM  directive  (AD]< 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  requires  high 
frequency  eddy  current  (IffEC) 
inspection  of  certain  fuselage  sicin  lap 
Joints  for  cracks,  and  repair,  if 
necessary.  This  amendment  is  prompted 
)y  reports  of  cracking  along  the  upper 
astener  row  of  certain  longitudinal  lap 
oints  that  incorporate  a  cold  metal 
)onding  process.  This  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airplane. 
■mcnvi  OATi:  February  12. 1990. 
AOORCSSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

POM  PUIITHn  MFOmiATION  COMTACT 

Mr.  Stanton  R.  Wood.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1924. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

S(WfUMDfTAirr  MrOAMATtON:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  727  series  airplanes,  which 
requires  a  one-time  insi>ection  of  lap 
)oinU  S-14.  S-19,  S-2a  and  S-26,  at 
locations  where  the  outer  skin  is  less 
than  J056  inch  thick,  was  published  in 
the  Federal  Register  on  August  24. 1989 
(54  FR  35194). 

Interested  persons  have  been  a  horded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  suggested  that  the 
requirement  to  report  all  cases  of 
cracking  within  10  days  of  ccmpleting 
the  Inspection  was  unnecessarily  short. 
The  FAA  does  not  concur  and  has 
determined  that  10  days  provides  a 
sufficient  amount  of  time  to  provide  the 
report  required. 

Another  commenter  addressing  the 
reporting  requirement,  suggested  that  if 
cracking  is  detected,  the  report  should 
identify  the  airplane  by  serial  number  or 
registration  number  instead  of  line 
number.  The  FA.\  does  not  concur  with 
this  comment  The  identification  of  the 
airplane  by  line  number  wrill  provide  the 
FAA  with  the  best  Information 
concerning  when  the  airplane  was 
produced  and  its  design  configuration. 


One  commenter  stated  that  AD  89-15- 
06,  Amendment  39-«262  (54  FR  29530; 
July  13. 1989),  requires  visual  inspection 
of  all  lap  joints  in  the  proposed  rule 
except  for  the  S-14  lap  joint  The 
commenter  further  stated  that  if 
corrosion  is  detected,  that  AD  requires  a 
low  frequency  eddy  current  (LFEC) 
inspection  to  be  conducted  of  the  entire 
joint  to  determine  extent  of  corrosion. 
The  commenter  believes  that  any 
cracking  would  be  detected  in  all  but  the 
S-14  lap  joint  Therefore,  this  AD  should 
be  limited  to  the  S-14  lap  joint  The  FAA 
does  not  concur.  Although  the  FAA 
agrees  that  cracking  would  be  detected 
if  corrosion  is  present  the  FAA  is 
concerned  that  widespread  small 
cracking,  without  corrosion,  may  exist 
The  high  fi^quency  eddy  ciurent 
inspection  requirement  of  this  rule  will 
detect  such  cracking  if  it  exists. 
Additionally,  the  reporting  requirement 
will  provide  the  necessary  data  to 
determine  how  widespread  such 
cracking  is  in  the  fleet  and  if  hirther 
corrective  action  is  necessary. 

Another  commenter  stated  that 
airplanes  repaired  in  accordance  with 
Figure  3  of  Service  Bulletin  727-53-0072, 
Revision  5,  arc  not  susceptible  to  fatigue 
cracking  along  the  upper  fastener  row 
and  should  not  have  to  be  Inspected  for 
cracking.  The  FAA  concurs  and  the  final 
rule  has  been  revised  to  delete  the 
requirement  to  inspect  areas  repaired  in 
accordance  with  that  service  bulletin. 

One  commenter  requested  that 
airplanes  repaired  in  accordance  with 
the  Boeing  Model  727  Structural  Repair 
Manual  (SRM)  be  addressed  in  the  final 
rule.  The  FAA  conciu^  and  the  rule  has 
been  revised  to  specify  that  airplanes 
with  affected  lap  splices  that  have  been 
repaired  in  accordance  with  the  SRM 
are  not  subject  to  the  inspection 
requirements. 

One  commenter  stated  that  the  areas 
under  fairings  should  not  have  to  be 
inspected  because  they  have  protruding 
head  fasteners  and  do  not  have  the 
fatigue  cracking  problem.  The  FAA 
concurs  in  part  with  this  comment  A 
limited  number  of  countersunk  fasteners 
are  located  under  the  edge  of  the 
fairings  which  must  be  inspected.  The 
FAA  does  concur  that  fatigue  cracking  is 
limited  to  the  skin  adjacent  to  the 
countersunk  fasteners.  Therefore,  the 
final  rule  has  been  revised  so  as  not  to 
require  inspection  of  the  skin  adjacent 
to  protruding  head  fasteners  under 
fairings. 

The  final  commenter  stated  that 
insi^uficant  cracking  had  been  found  on 
airplanes  of  its  fleet  as  a  result  of  the 
visual  Inspection  required  by  AD  80-15- 
06,  and  this  commenter  did  not  believe 
that  the  inspections  required  by  the 


proposed  rule  are  necessary.  However, 
if  the  final  rule  is  issued,  the  commenter 
requested  that  the  compliance  time  be 
extended.  The  FAA  does  not  concur 
with  the  commenter.  The  FAA  is 
concerned  that  small  cracks, 
undetectable  during  visual  inspection, 
will  link  up  and  create  an  unsafe 
condition.  Furthermore,  the  FAA  has 
determined  that  2.500  cycles  is  a 
reasonable  compliance  time  in  which  to 
initiate  inspections  to  detect  such 
cracking. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

Information  collection  requirements 
contained  in  this  regiilation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
0MB  Control  Number  2120-0056. 

There  are  approximately  813  Model 
727  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  that  623  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  yinU  take  approximately  20  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$498,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3)  wiU 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial  - 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 
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list  of  SoblMts  in  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  i  i 

Adoption  of  tha  Amananiaiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMfltr  49  US.C  lS54(a),  1421  and  1423; 
49  U.S.C  100(8)  (Revised  Pub.  L  B7-449. 
Januvy  12, 1963):  and  14  CFR  MM. 

138.19   [AHMndadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  7Z7-6»-0irt  Revision  5,  dated 
June  1. 1989,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  rapid  decompression  of  the 
airplane,  accomplish  tlie  following: 

A  Within  the  next  2.800  landings  or  18  . 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first  unless  previously 
accomptished  within  the  last  18  months, 
perform  a  high  frequency  eddy  current 
(HFEC)  inspection  for  cracks  of  the  fuselage 
skin  at  lap  joints,  S-14,  8-19.  S-2a  and  S-28 
at  locaUons  where  the  iqiper  skin  is  less  than 
,050  inch  think,  from  body  station  (BS)  250  to 
BS 1183,  in  accordance  with  Paragraph  A  of 
Part  I  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  727-53-0072,  Revision 
5,  dated  )une  1, 1900.  Iiupection  is  not 
required  adjacent  to  protruding  head 
fasteners  located  under  fairings.  If  any  cracks 
are  detected,  repair  prior  to  further  flight  in 
accordaiux  with  Part  UI  of  the 
Accomplishment  Instnictioiu  of  the  service 
bulleUn. 

E  To  conduct  the  inspections  required  by 
ttiisAD: 

1.  Remove  the  paint  using  an  approved 
diemical  stripper,  or 

2.  Ensure  that  tlie  Fastener  head  is  cleariy 
vUible. 

C  Airplanes  with  affected  lap  splices 
modified  in  accordance  with  F^ure  4  or  Part 
iV  of  the  Accomplishment  Instractions  of 
Boeing  Service  Bulletin  727-63-0072.  Revision 
5,  dated  June  1. 1900,  or  repaired  in 
accordance  with  that  service  bulletin  or  the 
Boeing  Model  727  Structural  Repair  MainiaL 
are  not  subject  to  the  requirements  of  this  AD 
at  those  areas  so  repaired  or  modified. 

D.  Within  10  days  after  the  completion  of 
the  inspection  for  cracks  required  by  this  AD, 
report  a  complete  description  of  the  locatioa 
and  stza  of  all  cracks  found,  along  with 
aircraft  line  number  and  the  number  of  flight 
cycles,  to  the  Manager.  Seattle  Aircraft 
Ccrtificatioa  Office,  FAA.  Northwest 
Mountain  Regioa 


B.  An  alternate  means  of  compUanoe  or 
adjustment  of  the  compliance  time,  wfaidi 
provides  an  acceptable  level  of  safety,  may 
be  need  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA 
Nordiwest  Mountain  RegioiL 
Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  buBve  not  already  received  the 
appropriate  service  documents  from  the 
manufactiver  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  SeatUe,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattie, 
Washington. 

This  amendment  becomes  effective 
February  12, 1990. 

Issued  in  Seattle,  Washington,  on 
December  27. 1900. 
Steven  B.  Wallace. 
Acting  Manager,  TYansport  AJrplana 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  90-350  Filed  1-&.40;  8:45  am] 


UCFRPartM 

(Oodnt  Na  •MM-ITt-AO;  Antdt  g»- 
64S8) 

Avwonrannw  Dwcnrns;  Bowng  of 
CMiMMi  LnLiiM  navMina  Mvmoiif 
Motfd  OHC^  SwIm  AivpnnMt  8#fW 
Nunibwv  1  ThrouBh  119 

AOmcv:  Federal  Aviation 
Adminisb^Uon  (FAA).  DOT. 

action:  Final  rule. 


R  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8  series  airplanes,  whidi 
requires  a  visual  inspection  for  cracks  in 
the  wings'  flap  track  No.  5  fail  safe 
straps,  and  modification  or  replacement 
if  necessary.  This  amendment  is 
prompted  by  a  recent  report  of  failure  of 
a  strap  due  to  improper  installation. 
This  condition,  if  not  corrected,  coidd 
result  in  an  unacceptable  degradation  of 
the  wing  flap  support  structure  and 
could  result  in  loss  of  the  flaps. 

imcnvB  OATC  February  9. 19Ba 


:  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada.  Ltd.,  de  Havilland 
Division,  Garratt  Boulevard. 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  Information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  FAA,  New 
England  Region,  181  South  Franklin 
Avenue.  Room  202,  Valley  Stream,  New 
Yoric. 


kTWN  CONTACTt 
Mr.  Al  Maila.  Airframe  Brandi.  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA.  New  Englatui  Region.  161 
South  Franklin  Avenue,  Room  202. 
Valley  Stream.  New  York  11561. 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  de  Havilland  Model  DHC-8 
series  airplanes,  which  requires  a  visual 
inspection  for  cradcs  in  the  wings'  flap 
track  No.  5  fail  safe  straps,  and 
modification  or  replacement  if 
necessary,  was  published  in  the  Fadaral 
Ragistar  on  September  20, 1989  (54  FR 
38667). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
theproposaL 

AJPter  carefid  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  44  airplanes  of  MS. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  required 
parts  will  be  supplied  by  the 
manufactiu^r  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  t7,04a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12812,  it  U 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  Uiis  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  nde"  under  DOT 
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RegoUtoty  PoUdM  and  I^ocadnrm  (44 
FR 11034;  Fcbruanr ».  1970):  and  (3)  wUl 
not  bava  a  •^nifiont  aoonootic  impact 
poaitiva  or  nagathw,  en  a  mbatantial 
ininitMtr  of  small  antitiaa  undar  tha 
criteria  of  tka  KagnUtofy  FkxibUity  Act 
A  final  evakiatian  has  bean  preparad  for 
this  actkai  and  is  cootainad  in  di« 
regulatory  dodiat  A  copy  of  tt  may  be 
obtained  from  the  Rules  Docket 

List  of  Sub|acts  in  14  CFR  Part  S» 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adoptfamoftha 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
■mends  Part  39  of  the  Federal  Aviation 
Regulations  as  foUows: 

PARTSf-{AIIENOEO] 

1.  Tha  authority  citation  fior  Part  39 ' 
continues  to  read  as  follows: 

fllhwili  40  U^C  13M(a).  149  «ad  1423; 
49  U^C  lOflta)  (KaviMd  Pob.  L  97-449. 
January  U 19S3):  and  14  CFR  lUB. 


appropriate  service  docaaoents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada.  Ltd..  de 
HavOland  Division.  Garratt  Boulevard. 
Downsview,  Ontario  M3K  lYS,  Canada. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hij^way  South.  Seattle, 
Washington,  or  at  the  FAA.  New 
England  Region.  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
York. 

This  amendment  becomes  eOective 
February  0, 190a 

lamed  in  Seattle,  Waahiagtoo.  on 
Daoanber  1&  1969. 


IML13   U 

2.  Section  39.13  is  amended  by  addfaig 
the  foUowii^  new  airworthiness 
directive; 


DamUM.) 
Acting  Monager.  Traiwport  Airplane 
Dinctoratm.  Aircraft  Certifioatian  Strvica. 
[PR  Doc  90-982  PUed  1-6-90;  8.-4S  am] 


Boaiag  of  Caaada,  LUU  da  RavUlaiid 

UktUboK.  AppUaa  to  Model  WC-e  Mriet 
airpiaaaa.  Serial  Nuaabeia  1  doongh  119. 
cartificaled  in  any  category.  Coai^iance 
to  nqakad  widda  800  hoon  time-in- 
■OTvice  ar  99  days  aAw  ihe  etEeetiva  date 
■I  Ihia  AD,  wUcbevar  occais  firat.  unleaa 
praviooaly  accmpUahad. 
To  preveat  fatigua  faiha*  of  die  flap  trade 

Na  5  tail  aafa  itrapa,  accompUak  the 

/CfMotb  a  viaaal  ioapediaa  for  cracks  In 
te  Sap  track  No.  S  tad  aafe  atnpa,  la 
MootdMoa  widi  da  Havdlaad  Servioa 
BuUate  Na  9-S7-ia  dated  March  31. 1999.  If 
no  cracka  are  fouad.  BMdify  atrap  holaa  la 
aooordance  with  the  Mnrica  baflirtin.  If 
cracks  arc  fbood.  replace  prior  to  further 
flighl  wHh  a  new  fail  saia  strap,  in 
aocordanca  with  tha  ■erhoa  bdletin. 

B.  An  altemata  aiaam  of  LuenpHanra  or 
adinatBBent  of  dM  caeBphawse  dne.  wUch 
■rovidea  an  accepuMa  level  of  aaiety.  aay 
be  aaed  when  ^proved  by  tha  Maaafar. 
New  ToA  Aiioalt  Cartificadon  Office,  ANE- 
17a  FAA.  New  Engiand  Ragioa. 

NolK  Tha  requcat  •hoold  be  fbcwardad 
thltNigh  an  FAA  Princ^wl  Maintenance 
bupoctor  (PMH.  who  will  aithar  eoacor  or 
commaBt  and  dwo  sand  M  to  dw  Maaagir. 
New  York  Aircraft  CartifiGadeB  OfBoa.  ANE- 

tm 

C.  Special  Ogbt  pemila  aay  be  Uaaad  in 
accordance  wiOi  PAIt  SLM7  and  21199  to 
operate  aiiplanas  to  a  base  in  order  to 
GOBivly  "^tk  the  raqtilrec^aU  al  tUa  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 


14  CPU  Part  39 

(Docket  Na  iS-NM-lzr-AO; 
64371 


AirworthlnaM  DIrMthrM;  Canadair, 
Ltd,  Modala  CL-600-1 A1 1,  CL-«00- 
2A12.  and  CL-600-2B16  Sariaa 


r.  Federal  AviatioB 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Canadair  Model  CL-OOO- 
lAll  and  CLr400-2Al2  series  airplanes, 
which  currently  requires  that  aileron 
and  elevator  flutter  dampers  be 
repetitively  inspec'^ed  for  fluid  leakage 
and  replaced,  if  necessary:  and  diat  the 
hydraulic  fluid  be  replenished.  This 
condition,  if  not  corrected,  could  result 
in  flutter  of  the  aflected  part  and 
eventual  loss  thereof.  This  amendment 
increases  the  currently  required 
repetitive  inspection  interval  for 
dampers  with  certain  part  numbers, 
changes  the  applicability  statement  to 
include  the  Model  CL-e00-2Bl6,  and 
clarifies  the  accomplishment  procedures 
of  the  required  inspections. 
WWCTIVl  OATK  February  9. 199a 
AOOMMIt:  The  applicable  service 
information  may  be  obtained  from 
Canadair  Ltd..  P.O.  Box  6087.  Station  A. 
Montreal  Qo^>ec  H3C  3G0,  Canada. 
TUs  taifoination  may  be  examined  at 
the  FAA.  Northweat  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  H^way  South,  Seattle, 
Washington,  or  the  Standardisation 


Branch.  9010  East  Marginal  Way  Soodh 
Seattle,  WashingtoiL  ! 

pon  PURTNUi  mFomiATiON  contact: 

Mr.  C.  Kallis,  Systems  and  Equipment 
Branch,  ANE-173,  New  York  Aircraft 
Certification  Office,  FAA.  New  England 
Region.  181  Soudi  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  Yorii 
11581:  telephone  (518)  791-6427.  , 

tUfPtlMINTAIIY  mrORMATION:  A 
proposal  to  amend  part  30  of  tha  Federal 
Aviation  Regulations  by  revising  AD  86- 
10-02,  Amendment  39-5310  (51  FR  17613: 
May  14, 1988),  applicable  to  Canadair 
Model  CL-eOO-lAll,  CL-800-2A12  and 
CL-600-2B16  series  airplanes,  to 
increase  the  currently  required 
repetitive  inspection  interval  for 
dampers  with  certain  part  numbers, 
chai^  die  apidicability  statement  to 
include  the  Model  CL-e0(>-2B18,  and 
clarify  the  accomplishment  procedures 
of  the  required  inspections,  was 
published  in  the  Federal  RagMar  on 
OctobOT  5, 1988  (54  FR  41106). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  Uiat  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  propoaad. 

It  is  estimated  that  32  Model  CL-800- 
2B16  series  airplanes  of  US.  registry  will 
be  affected  by  this  AD.  that  it  will  take 
approixmately  5  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
diat  die  average  labor  coat  will  be  $40 
per  manhours.  Based  on  these  figures, 
the  total  cost  impact  of  dia  AD  on  U.S. 
operators  is  estimated  to  be  $8,400  for 
die  initial  inspection  cycle. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effecU  on  Uie 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  it  is 
determined  diat  diis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federaliam  Assessment 

For  the  reasons  discussed  above.  I 
certify  diat  diia  action  (1)  is  not  a  "ma{or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3)  wiU 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
nui^MT  of  small  entities  under  the 
criteria  of  die  RegnUtory  FlexibiUty  Act 
A  final  evaluation  has  bean  praparad  for 


Fade»«l  Ragbtaf  /  Vol  SB.  No,  5  /  Monday.  Jantiary  8,  1990  /  Rules  and  Regulationa 107 


this  action  and  is  contained  in  tha 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  bi  14  CFR  Part  St 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

AdoptioQ  of  tha  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  tha  Federal  Aviation 
Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aelhority:  49  U.S.C  1364(a),  1421  and  1423: 
49  U.&C  106(8)  (Revised  Pub.  L  97-449, 
Januaiy  12. 1963):  and  14  CFR  11 J9. 

1)8.13   (Amended] 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-5310  (51  FR 
17613;  May  14, 1986),  AD  86-10-02,  as 
follows: 

Canadair,  Ltd.:  Applies  to  Model  CLr^OO- 
lAll  series  aiiplanaa,  all  serial  numbera; 
Model  CL-600-2A12  series  aiiplanaa,  all 
aerial  numbers;  and  Model  CL-600-2B16 
series  airplanaa.  Serial  Numbers  5001 
through  5033:  oertiilcated  in  any 
category.  Complianoa  is  required  aa 
indicated,  unless  previously 
accomplished. 
To  ensure  that  flutter  does  not  occur  in  tha 
event  of  failure  of  two  hydraulic  systems, 
accomplish  the  following: 

A.  Within  100  flight  hours  after  )une  2. 1986 
(the  effective  date  of  Aaiendment  38-&310). 
inspect  the  aileron  and  elevator  flutter 
dampers,  replenish  die  hydraulic  fluid,  or 
replace  tha  damper,  if  necessary,  in 
accordance  wiUi  Canadair  Alert  Win 
TAaOO-000-032/194.  Revision  1.  dated 
November  21, 1965. 

1.  Dampers.  P/N  e0O-7B135-«  and  60O- 
75134-9,  with  mora  than  .030  inch  of  green 
stripe  showing,  ara  serviceable  and  may 
rae&ain  in  service  until  the  next  Inspection 
required  by  this  AO. 

2.  Dampers.  P/N  600-75135-3  and  600- 
75134-7,  with  more  than  MO  inch  of  green 
stripe  showing,  sra  serviceable  and  may 
reniain  in  service  until  die  next  inspection 
required  by  diis  AD. 

9.  Dampen  having  less  green  stripe 
showing  than  specified  in  paragraphs  Al. 
and  A.2.,  above,  must  be  replenished  prior  to 
fnrdiar  fli^t  in  accordance  with  paragraph 
3J.  of  die  Canadair  Alert  Wire. 

4.  Dampen  having  the  green  stripe  entirely 
covered  by  tha  red  cup  must  be  replenished 
prior  to  further  flight,  in  accordance  with 
paragraph  34.  of  the  Canadair  Alert  Wira. 
provided  that  no  more  dian  one  fhitter 
damper  in  this  condition  is  fitted  to  tha  same 
oootrol  surface.  If  mora  diaa  one  flutter 
damper  on  any  control  surface  ia  in  thia 
condition,  prior  to  further  flight  replaos  it 
with  either  a  naw  flutter  damper  or  one 
which  ia  serviceable  undar  the  conditions 


spedfiod  in  paragraph  A.L,  AX,  or  AA. 
above. 

B.  Repeat  the  procedures  rsquired  by 
paragraph  A.,  above,  aa  follows: 

L  At  intarrala  not  to  exceed  300  fll^t 
hoon  of  aix  Booths,  addchevar  oocon  first 
for  dampers.  Part  Numbars  (P/N)  600-75134-7 
and  600-75135-3,  diat  indicated  green  at  die 
laat  inapaction. 

2.  At  intervals  not  to  exceed  100  flight 
houn  or  3  months,  whidiever  occun  first  for 
dampers,  P/N  600-75134-7  and  -9,  and  P/N 
000-75135-3  and  -5,  diat  Indicated  completely 
red  at  the  last  inspection. 

3.  At  intervals  not  to  exceed  300  flight 
boon  or  12  montha,  whichever  occun  first 
for  dampers,  P/N  600-75134-9  snd  600-76135- 
8,  thst  indicated  green  at  the  last  inspection. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wliich 
provides  an  acceptable  level  of  safety,  may 
be  need  when  approved  by  tlia  Manager, 
New  York  Aircraft  Certification  Office,  FAA 
New  England  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  tha  Manager, 
New  York  Aircraff  Certification  Office,  FAA, 
New  England  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  baae  in  order  to 
comply  widi  die  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Canadair,  Ltd.,  P.O.  Box  6087, 
Montreal  Quebec  H3C  3G9,  Canada. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  New  York  Aircraft 
Certification  Office,  181  Soudi  Franklin 
Avenue,  Valley  Stream,  New  Yorii. 

This  amendment  amends  Amendment 
39-5310,  AD  86-10-02. 

This  amendment  becomes  effective 
February  9, 199a 

Issued  in  Seattle,  Washington,  on 
December  18, 1069. 
Dairail  M.  PsdarsoB. 

Acting  Manager,  Ttxmsport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 

[FR  Doc  90-363  Filed  1-6-00;  8:45  am] 


14  CFR  Part  39 

(Deokol  No.  88-CC-87-AO;  Affldit  88-6464] 

AvwomwiMa  uaacuvas;  socaia 
GraiMM  Aaraaaatlala  HocMaTB  $lTB 
10.  TB  20,  and  IB  21  Airplanaa 


:  Federal  Aviation 
Administiation  (FAA),  DOT. 
ACTION:  Final  rule. 


awiawY.  This  amendment  adopU  a 
new  Airworddness  Directive  (AD), 
applicable  to  certain  Socata  Groiqw 
Aerospatiale  Models  TB  0.  TB  10,  and 
TB  21  airplanes,  which  reqtdres 
modification  of  the  wing  fnd  tanks  and 
replacement  of  certain  electric  fuel 
boost  pumps.  Reports  have  been 
received  of  inddisnts  of  power 
interruption,  power  loss,  and  accidents 
due  to  fuel  system  contamination.  These 
modifications  will  preclude  this  fuel 
contamination  and  rtwultant  power 
interruption  or  loss. 
imcnvi  OATI:  February  8, 199a 

COSiPUAWCi.  As  prescribed  in  the  body 
of  diis  AD. 


I  Socata  Croupe 
Aerospatiale  TB  Aircraft  Service 
Bulletin  (SB)  No.  47/1.  dated  October 
1968,  and  SB  48.  dated  November  1986, 
applicable  to  this  AD  may  be  obtained 
from  Socata  Croupe  Aerospatiale.  B.P. 
38, 65001  Tarbes,  Cedex.  France: 
Telephone  62.51.734X)  or  62^1.73.55  (for 
Telefax):  or  the  Product  Support 
Manager,  US^  Aerospatiale.  2701  Forum 
IMve,  Grand  Prairie,  Texas  75053: 
Telephone  (214)  641-3614.  This 
information  may  also  be  examined  at 
die  FAA.  Centivl  Region.  Office  of  die 
Assistant  Chief  Counsel  Room  1558, 601 
East  12th  Street  Kansas  Qty,  Missouri 
6410a 


ran  RNITHDI  aWMMATKM  CONTACT! 

Mr.  John  P.  Dow,  Sr.,  Aerospace 
Engineer,  Aircraft  Certification  Service. 
601  East  12th  Street  Kansas  City, 
Missouri  64106:  Telephone  (816)  426- 
6932.  or  Mr.  Everett  W.  Pittman. 
Aerospace  Engineer,  Brussels  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  Telephone  (322) 
513.38.30;  c/o  American  Embassy.  B- 
1000  Brussels,  Belgium. 
SUPPLlMBfTAiiY  a^OiMiATiOW:  Reports 
of  incidents  of  power  interruption, 
power  loss,  and  accidents  resulting  in 
off  airport  landings  have  cauaed  the 
FAA  to  review  the  fuel  system  of  Socata 
Models  TB9,TBiaTB2aandTB21 
airplanes.  The  National  Traiuportation 
Safety  Board  has  also  conducted 
accident  investigations  of  its  own  and 
has  recommended  certain  actions  to  the 
FAA  in  regard  to  the  fuel  system  of  the 
Socata  Models  TB  20  and  TB  21 
airplanes.  The  review  and 
recommendations  involve  fuel 
interruption  and  power  loss  due  to  air  in 
the  fuel  lines  and  contamination  in  the 
fuel  tanka. 

Models  TB  20  and  TB  21  airplanes, 
serial  numbers  1  through  73a 
incorporate  a  Dukes  electric  fuel  booat 
pump  which  is  placarded  against 
operating  dry  because  the  rotary  vane 
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puBq>  BMchaiiiHi  Is  sobfact  to  damage 
wh«B  oparatad  wttfaoot  tha  hibricatioB 
•nd  a>dteg  effact  of  fuel  in  tha  pump 
cavity.  Whaa  dw  aog^  ia  atoppad.  die 
engine  drivaa  foal  pomp  aiay  loaa  ita 
prime  reeuMng  in  air  in  the  fud  pomp 
cavity.  Fbrther,  this  kind  of  pomp  ia  not 
effective  in  dia|riacing  air  dierefore, 
operation  of  die  Dukea  electric  booat 
pump  in  tiiia  dry  oonditioB  will  result  in 
damage  to  the  pump,  bulling  and  aeals. 
and  allow  air  to  be  drawn  into  die  fuel 
lines  causing  power  intenvption  or  loaa. 

The  actions  specified  in  diia  AD  will 
result  in  replacement  of  tiba  JXikn  pump 
wiUi  a  Wcldoo  pump,  and  add  a  check 
valve  to  die  system  to  aid  in  faster 
starting  by  preventing  fuel  from 
siphoning  back  into  the  fuel  tank  when 
the  eogiae  is  stopped  and  the  hiel 
selector  is  not  bi  tha  OFF  position.  The 
Weldon  pump,  which  incorporates  a 
solid  rotor  design,  will  displace  air  in 
the  system  wiUiin  its  operating 
parameters.  As  a  result,  Socata  has 
issued  SB  Number  47/1,  dated  October 
1968,  which  describes  this  modification 
to  the  fuel  system.  Airplanes  S/N  731 
and  subsequent  incorporate  a  different 
fuel  system  configuration  which  has  not 
bean  associated  with  this  problem. 
Modification  Number  06  defines  this 
variant  of  die  fuel  system. 

The  second  hazardous  condition 
identified  by  the  FAA  reaults  from 
contamination  in  the  fuel  tanks.  The 
wing  rib  openings  fai  the  wing  fuel  tanks 
arelocated  11.9  inches  forwvd  of  the 
wing  spar,  which  combined  with  the 
wing  curvature,  allows  water  and 
contamination  to  be  trapped  in  die  outer 
wing  tank  fuel  bays  and  be  undrainable 
in  the  normal  ground  attitude.  When  the 
nose  of  the  airplane  is  subsequently 
lowered  d\iring  cruise  or  descent  this 
contamination  can  then  migrate  to  the 
inboard  fuel  bey,  and  diiring  normal 
flight  attitude  changes,  enter  die  fuel 
lines.  The  amount  of  this  contaminatioa 
can  exceed  the  capacity  of  the  fuel  filter 
sediment  chamber.  The  wing  tank  sump 
draina  are  located  11  bichea  forward  of 
tha  wing  spar  wUch  ia  not  tha  low  point 
of  the  fuel  tank  in  the  normal  ground 
attitude.  Thua,  contamination  and  water 
can  accumulate  in  the  fuel  tanka,  be 
aadrainable  during  normal  prefligbt 
actions,  but  may  enter  the  hid  line 
during  flight 

A  ground  teat  was  conducted  which 
showed  that  in  a  normal  ground  attitude. 
12  \%  ounces  of  water  remained  trapped 
in  one  wing  tank  and  could  not  be 
drained  through  the  sump  drain.  When 
contaminatioa  «nd  water  enters  the  fuel 
lines,  it  has  an  adverse  effect  upon  the 
operation  of  the  airplane  resulting  in 
power  loss  or  interruption.  As  a  result 


Socata  has  issued  SB  Nundwr  48,  dated 
November  IGOa  which  daacribes  interim 
fuel  tank  draining  procedures  and  fuel 
tank  modificationa  to  enable  oomplete 
drainage  of  Uie  wing  fuel  tank  aninpa  ia 
the  nomwl  ground  attitude. 

The  Directioa  Canerale  da  r  Aviation 
Civile  (DGAC),  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
France,  has  dassified  the  latter 
aforementioned  SB  and  die  actions 
recoflunended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthineaa  of  the 
affected  airplanes.  On  airplanea 
operated  under  French  registration, 
these  actions  have  the  same  effect  aa 
ADs  on  airplanes  certified  for  operation 
in  the  United  States.  In  addition,  the 
DGAC  issued  Consigns  de  Navigabilite 
(AD)  No.  89-177(A).  effective  November 
25, 1S88.  The  FAA  relies  upon  the 
certification  of  the  DGAC  combined 
widi  FAA  review  of  pertinent 
documentation  in  fixiding  con^ibanoe  of 
the  design  of  these  airplanea  with  tha 
appUcable  United  Statea  airworthineas 
requirements  and  the  aiiwuithinass  and 
conformity  of  pfoducta  of  this  design 
certificated  for  operation  in  die  United 
Statea. 

The  FAA  haa  examined  die  available 
information  related  to  the  iaauance  of  SB 
47/1.  dated  October  19ea  and  SB 
Number  4&  dated  November  1989,  and 
the  mandatory  daaaification  ol  SB 
Number  48  by  die  DGAC  and  DGAC 
AD  86-177(A).  Baaed  on  die  foregoing, 
tha  FAA  has  determined  that  both 
conditiona  deacribed  herein  are  unsafe 
conditions  that  may  exist  or  develop  on 
other  producta  of  die  same  type  daaign 
certificated  for  operation  in  the  United 
Statea.  Therefore,  an  AD  is  being  issued 
requiring  replacement  of  the  electric  fuel 
boost  pump  on  certain  Socata  Models 
TB  20  and  TB  21  airplanes,  and 
modification  of  tiie  Wiping  fuel  tanks  to 
allow  complete  draiiiage  of  die  wing  fuel 
tank  sumps  in  the  normal  ground 
attitude  on  Socata  Models  TB  0.  TB  la 
TB  20.  and  TB  21  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  thia 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  intereat  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  tfian  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  tha  Statea,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioua  levels 
of  government  Therefore,  in  accordance 


widi  Executive  Order  12611  it  to 
determined  diat  dito  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  dtat  dds 
regulation  is  an  emergency  regulation 
and  diet  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  to         | 
impracticable  for  die  agency  to  follow  i 
the  procedures  of  Order  12291  with       ! 
respect  to  this  rule  since  the  rule  must  [ 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUdes  and  Procedures 
(44  FR 11034:  February  26. 1979).  If  it  to 
deteoninad  that  thto  emergency 
regulation  otherwise  would  be 
siffiificant  under  DOT  Regulatory 
Policies  and  Procedurea.  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  die  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  by  contacting  die  Rules  Dodcet 
under  the  caption  "Aoomssit"  at  die 
location  identified. 

list  of  Sobieds  tail4 CFS  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  tha  Amendment  i 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Uie  Federal  Aviation  Administration 
amends  part  39  of  die  Federal  Aviation 
Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  dution  for  part  39 
continues  to  read  as  follows: 

Anilioritr.  40  use  13M(a).  1421  and  1423; 
49  U.8.C  108(g)  (Reviied  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR 11 J0.  i 

138.13   [Amended] 

2.  Section  39.13  to  amended  by  adding 
the  following  new  AD: 

Socata  Cfoupa  Aaraspatiak:  Applies  to 
Models  TB  9  and  TB  la  TB  2a  and  TB  21 
(aU  Serial  Numtiars  (S/N)).  airplanes 
certiflcatad  lo  any  catatory.  Conylianoe: 
Within  tha  next  7S  hours  tine-ia-aarvioa 
after  the  affactive  data  of  this  AD,  unlaas 
alraady  accomplished.  To  pfednda  loaa 
of  powor  due  to  oootamiiiatiOD  of  tha  biel 
•ystam.  accoaiphah  tha  foUowtag: 
(a)  For  all  alfactMl  Models  IB  t,  TB  la  TB 
2a  and  TB  21  airplanes,  modifjr  tha  faai 
lydan  by  tha  inatallaUon  of  tha  following 
applicable  Socata  modtficailoa  kit  as 
deM^lbed  In  Socata  Serrica  BulletiB  (SB) 
Number  48,  dated  November  tSSa: 
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Modat 

KS 

1 

•1S4 

■mia 

SI  56 

sisa 

TB»1 

SI  57 

(b)  For  Modela  TB  20  and  TB  21  (S/N  1 
tiirough  730)  aiiplanas  anlass  modified  with 
SocaU  Modification  Numl>er  66.  modify  tiia 
fuel  lyttem  by  replacement  of  the  installed 
Dukea  fuel  pump  with  a  Weldon  fuel  pomp, 
and  the  addition  of  a  check  valve  in 
accordance  with  the  instructioni  contained  in 
Socata  SB  Number  47/1.  dated  October  1989. 

(c)  Airplanea  may  fcle  fiown  in  accordance 
with  1 21.197  of  the  FAR  to  a  k>caUon  where 
this  AD  BMy  be  accompliabed. 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  equivalent  level  of  aafety  may  be 
approved  by  the  Manager.  Bruaaela  Aircraft 
Ceortiflcation  Office,  FAA.  Europe,  Africa,  and 
Middle  East  O^ice.  c/o  American  EmlMsay. 
B-igoO  BrusaeU.  Belgium. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inqwctor,  who 
may  add  comments  and  ttien  send  It  to  the 
Manager,  Brussels  Aircraft  Certification 
Office. 

AU  persona  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Socata  Croupe 
Aerospatiale,  BJ>.  38, 86001  Tarbes.  Cedex. 
Prance;  Telephone  82JS1.73.00,  or  82JS1.73.55 
(for  Telefax);  or  the  Product  Support 
Manager,  U.S.,  Aerospatiale,  2701  Forum 
Drive,  Grand  Prairie,  Texas  7S053;  Telephone 
(214)  841-9614:  or  may  examine  these 
documents  at  liie  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel.  Room  1558, 
801  East  12th  Street  Kansas  City.  Missouri 
84106. 

Issued  in  Kansas  Qty,  Missouri,  on 
December  Zt  198a 


I.  Robert  Ban. 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doa  90-384  Filed  l-VSO;  8:45  am] 


14CFRPart71  | 

navwon  Of  irananion  Area;  BunKia, 
LA 

A08NCV:  Federal  Aviation 
Administiation  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  wiU  revise 
the  transition  area  located  at  Bunkie, 
LA.  The  development  of  a  new  NDB 
RWY  35  standajd  instrument  approach 
procedure  (SLAP)  to  the  Bunkie 
Munidpal  Airport  utilizing  the  new 
Bunkie  Nondirectional  Radio  Beacon 
(NDB),  has  made  this  amendment 
necessary.  The  intended  effect  of  this 


amendment  to  to  provide  adeqaate 

controDed  airspace  for  all  airoraft 

execntiiig  all  SIAPs  now  serving  dw 

Bunlde  Munidpal  Airport 

BFncnvB  DATC  0901  n.t&.  Mardi  8, 

1990. 

NM  narrNm  mrofoumom  contact: 

Bruce  C  Beard.  System  Management 

Branch.  Air  Traffic  Division.  Soudiwest 

Region.  Dq>artment  of  Transportation. 

Federal  Aviation  Administration.  Fort 

Wordi.  TX  78193-053a  telephone  (817) 

824-5561. 

SUPPLCMENTAIIV  MTONMATION: 

History 

On  September  12, 1969.  die  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  transition  area 
located  at  Bunkie,  LA  (S4  FR  39413). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecthig  to  the  proposal 
were  received.  Except  for  editorial 
changes,  thto  amendment  is  the  same  as 
that  propoaed  bi  the  notice.  Section 
71.161  of  Part  71  of  die  Federal  Avtotion 
Regulationa  was  republished  in 
Handbook  7400.6E,  dated  January  3. 
1969. 

lliaRule 

This  amendment  to  part  71  of  die 
Federal  Aviation  Regulatiooa  will  reviae 
the  transition  area  located  at  Bunkie. 
LA  The  development  of  a  new  NDB 
RWY  35  SIAP  to  tiie  Bunkie  Munidpal 
Airport  utilizing  the  new  Bonkto  NDB, 
has  necessitated  thto  amendment  Tha 
intended  effect  of  thto  amendment  to  to 
provide  adequate  controlled  airspace  for 
all  aircraft  executing  all  SLAFa  now 
serving  the  Bunkie  Munidpal  Airport 
The  revised  Bunkie.  IA.  Transition  Area 
will  exclude  that  portion  which  overlies 
the  Marksville.  LA  Transition  Area. 

The  FAA  has  determined  that  thto 
regulation  only  involves  an  establtohed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendmento  are 
necessary  to  keep  them  operationally 
aurrent  It  therefore — (1)  to  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  to 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpated 
impact  to  ao  minimal  Since  this  to  a 
routine  matter  that  will  only  affect  air 
traffic  procedurea  and  air  navigation,  it 
to  certified  that  thto  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act 


list  ol  8db)aeto  la  14  era  Part  n 

Aviation  safety,  Trandtiaa 

Adoptfoo  of  dw  Amandnsant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amended  as  follows: 

PART  71— DESKMATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTINO  POINTS 

1.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(a).  13S4(a),  ISlft 
Executive  Order  10654;  48  U.8.C  10B(8) 
(Revised  Pub.  L  97-440,  January  12. 1981);  14 
CFR  11.00. 


§71.181    [Aasondad) 

2.  Section  71.181  to  amended  aa 
foDowR 

BuBUe,LAptsvtoeiq 

That  airspsce  extending  upward  bam  700 
feet  atwve  tiie  surface  within  a  6.5-mile 
radios  of  die  Bunkie  Munidpal  Airport 
(latitude  a0*6rM"N..  kmgitiids  ttUlorW.), 
excluding  tiiat  portioa  which  overlies  die 
Mariuville.  LA.  Transitiaa  Area. 

Issued  in  Fort  Worth.  TX.  oa  December  ». 
1980. 

LanyLCtaig, 

Maaager.  Air  Traffic  Diviaioa.  Southweet 
Region. 
[FR  Doc  80-365  Hied  l-«-Oft  ft45  am) 


14  CFR  Part  71 

DaacrlptlOH  of  TranaWon  Araat  McCalL 
10 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

actwn:  Notice  of  Correction  of 
Airspace  Docket  Number. 

8UM8lSltr  Thto  action  correcto  an  error 
in  the  final  rule  document  that  was 
publtohed  in  the  Federal  Ragialar  oo 
Wednesday,  Novembw  1 1988  (54  FR 
46047).  The  Airspace  Docket  Number 
was  incorrecdy  published  aa  "88-ANM- 
la"  The  correct  Airspace  Docket 
Number  for  dito  action  to  80-ANM-17. 
Air^Mce  Docket  Number  89-ANM-lO 
had  previoualy  been  uaed  for  e  aeparate 
action. 

TOR  MMTHBR  MPOMIATION  OONTACTt 

Robert  Brown.  ANM-635. 17800  Pacific 
Hi^way  Soudi.  C-66668,  Seatde. 
WaahingtOB  98186. 


no 
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broad  In  Seattk.  WMhington.  on 
Daoambar  2a  1M0- 


Manager.  Air  Traffic  Divition,  Nmthwsat 

Mountain  Ragioa. 

[FR  Doc  90-366  FUMll-S-aO;  8:46  am] 


14  CFR  Parts  71  and  73 
[Ainpaes  Dodwt  Na  M-AWP-tll 

Attaration  of  Rastrtctsd  Araas  R- 
2306A  Yuma  Wast.  R-2307  Yuma  and 
R-230tA  Yuma  Eaat  and  EstabMimant 
of  R-2906E  Yuma  Wast;  AZ 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


*•  This  action  subdivides 
Restricted  Area  R-230eA.  Yuma  West, 
AZ,  into  two  separate  areas  designated 
as  R-230aA  and  R-2306E.  This  alteration 
will  pennit  parallel  routing  of  air  traffic 
north  of  Jet  Route  }-2  when  R-2306E  and 
R-2307  are  not  required  for  military 
activities.  This  action  also  amends  the 
Continental  Control  Area  to  include  R- 
230eE.  Further,  the  descriptions  of  R- 
2307  and  R-230eA  are  amended  to  more 
accurately  describe  a  boundary 
coordinate  common  to  both  areas. 

DATi:  0901  U.T.C  March  8, 


igoa 

PON  MINTNDI  INTOWMA-nON  CONTACT: 

Linda  Ullom.  Military  Operations 
Branch  (ATO-140),  Operations  Division. 
Air  Traffic  Operations  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone:  (202) 
287-7683. 

TheRul* 

These  amendmenta  to  parts  71  and  73 
of  the  Federal  Aviation  Regulations  alter 
the  existing  R-230eA  by  subdividing  it 
into  two  separate  areas  designated  as 
R-2306A  and  R-2306E.  Subdividing  the 
existing  R-2306A  as  described  will 
result  in  more  efficient  management  and 
utilization  of  airspace  by  facilitating  the 
release  of  restricted  airspace  for  public 
access  when  military  range  activities 
permit  When  R-2306E  and  R-2307  are 
released  for  joint  use.  air  traffic  control 
will  gain  the  ability  to  utilize  a  parallel 
route  north  of  \-Z.  enhancing  east/west 
traffic  flow  through  the  area.  This  action 
also  amends  the  Continental  Control 
Area  to  include  R-230eE.  In  addition,  a 
revised  boundary  coordinate  is  provided 
to  more  accurately  deHne  a  point 
common  to  R-230eA.  R-2306E.  R-2307 
and  R-230eA.  The  amendments  in  this 
rule  are  contained  totally  within  existing 
restricted  ainpace.  No  more  restricted 


airspace  is  established  by  this  action, 
therefore,  the  FAA  finds  that  there  is  no 
environmental  impact  and  furthermore, 
notice  and  public  procedure  under  5 
U.S.C  553(b)  are  unnecessary  because 
these  actions  are  minor  technical 
amendments  in  which  the  public  would 
not  be  partioilarly  interested.  Sections 
n.l51  and  73.23  of  parts  71  and  73  of  the 
Federal  Aviation  Regulations  were 
republished  In  Handbook  7400.6E  dated 
January  3, 1989. 

The  FAA  has  determined  diat  this 
regulation  only  Involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Aviation  safety,  Restricted  areas  and 
Continental  control  area. 

Adoptioa  of  die  AmeDdments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  71  and  73)  are  amended,  as 
follows: 


PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aulhotity:  40  U.S.C  1348(a).  13M(a).  1510: 
E.0. 10654;  49  U.S.C  106(g)  (Revised  Pub.  L 
97-449.  lanuary  12. 1963);  14  CFR  11.69. 

I71.1S1    (AnModadl 

2.  Section  71.151  is  amended  as 
follows: 

R-ZSe6E  Yuma  Weal,  AZ  |ftaw| 

PART  73-8PECIAL  USE  AIRSPACE 

3.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathority:  40  U.S.C  1348(a).  13M(a).  15ia 
1522;  Executive  Order  10654;  4S  U.S  C  106(g) 
(Revised  Pub.  L  97-448.  January  12. 1963);  14 
CFR  1140. 


I73J3    [Amwidsdl 

4.  Section  73.23  is  amended  as  follows: 

R-aS88A  Yosaa  Waal,  AZ  {AmaBdadl 

By  removing  the  present  boundariaa  and 
using  agency  and  sulMtituting  the  following: 
Bound^es.  Beginning  at  lat.  33*00*00"  N^ 
long.  114*30'00"  W.;  to  Ut  33*0r4r  N., 
long.  114*30'00'  W.;  to  lat  33-02'48'  N., 
long.  114*34'00"  W.:  to  Ut  3315'00"  N, 
long.  n4*34'3r'  W.;  to  lat  33M500"  N, 
long.  114*18'00"  W.;  thence  south  along 
H^way  05;  to  lat.  sa'DCOO"  N..  long. 
114ir00"  W.;  to  the  point  of  beginning. 
Using  agency.  USMC  Commanding  Officer. 
Yuma  Proving  Ground.  Yuma.  AZ. 

R-298eE  Yuma  Watt,  AZ  [New] 

Boundaries.  Beginning  at  lat  33*00'00"  N, 
long.  114'30'00"  W4  to  lat  33*00'00"  N, 
long.  I14*ir00"  W.:  thence  south  along 
Midway  95;  to  lat  32*52'30"  N.,  long. 
114*2100"  W.;  to  lat  32*51'45"  N.  long. 
114*2r50"  W.:  thence  north  along  the  west 
bank  of  the  Colorado  River  to  the  point  of 
beginning. 
Designated  altitudes.  Surface  to  saOOO  feet 

MSL 

Time  of  designation.  Continuous. 

Controllii^  agency.  FAA.  Loa  Angeles 
ARTCC 

Using  agency.  USMC  Commanding  Officer, 
Yuma  Proving  Ground.  Yuma.  AZ. 

R-4SB7  Yuma.  AZ  lAmsndMl] 

By  removing  "lat  33*00'00"  N.  long. 
114*ir20"  W."  and  substituting  "lat  33*00'00" 
N..long.ll4*irW." 

R-2300A  Yuma  East  AZ  (AmaBdwl] 

By  removing  "lat  sa'CffOO"  N..  long. 
114*ir21"  W."  and  substituting  "lat  33°00'00" 
N.  long.  114*ir00"  W.  • 

bsued  in  Washington.  DC  on  December  21. 
1969.  I 

Harold  W.  Backer. 

Manager  Airspace  Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  90-367  Filed  1-5-00;  8:45  am] 
HUMO  COM  4aie-i»4i  I 


14  CFR  Part  73 


\Nnpmem  Docket  Na  •9-A8W-461 

AmsfidnMnt  to  Tknss  of  Dssignallon 
for  Rsstrtetsd  Arsos  R-5104A,  R- 
5104B  and  R-8105  Mslross.  NM 

AOiNCY:  Federal  Aviation 
AdministraHon  (FAA).  DOT. 

action:  Final  rule.  


;  This  action  amends  the  times 

oFdesignation  for  Restricted  Areas  R- 
5104A.  R-5104B  and  R-5105  Mebt)se. 
NM.  This  action  is  a  result  of  an  FAA 
special  use  ainpace  review  of  the 
Melrose  range  complex.  The  amended 
times  more  accurately  reflect  the  actual 
use  of  these  restricted  areas. 
Additionally,  this  action  lessens  the 


1 1 
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burden  tm  the  flying  public  by  reducing 

the  published  hours  of  operatioD  for 

Restricted  Areas  R-6104A.  R-6104B  and 

R-«105. 

VrecnVI  DATK  0001  tLLc  March  8,    ; 

i9oa 

MM  RNrrNm  wrowauTiow  contact: 

Rich  Uhrich,  Military  Operations  ftvnch 
(ATQ-140),  Operations  Division.  Air 
Traffic  Opierations  Service.  Federal 
Aviation  Administratian.  800 
Independence  Avenue  SW., 
Washington.  DC  20501:  telephone:  (202) 
267-7635. 
aumilMNTAIIV  mPORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  reduces 
the  times  of  designation  for  Restricted 
Areas  R-6104A.  R-5104B  and  R-5105 
Melrose,  NM.  A  special  use  airspace 
review  was  conducted  at  Cannon  AFB, 
NM.  on  May  30  and  31, 1989.  During  the 
review,  information  was  gathered  which 
documented  that  the  current  published 
times  did  not  accurately  reflect  the 
actual  times  of  use  of  these  three 
restricted  areas.  This  action  changes  the 
times  of  designation  for  R-5104A.  R- 
5104B  and  R-5105  firom  continuous  to 
0600  to  2400  local  time  daily,  other  times 
by  NOT  AM  This  action  more 
accurately  reflects  the  actual  use  of 
these  three  restricted  areas  and  lessens 
the  burden  on  the  flying  public: 
therefore.  I  find  that  notice  and  public 
procedure  under  5  U.S.C  553(b)  are 
unnecessary  because  this  action  is  a 
minor  technical  amendment  in  which  the 
public  would  not  be  particularly 
interested.  Section  73.51  of  part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
January  3, 1989. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cxirrent  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12201:  (2)  is 
not  a  "signiflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  SubiecU  in  14  CFR  Part  73 

Aviation  safety,  Restricted  areas. 


Adoptioa  ef  ths  Amandmsul 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me,  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 

Part  75— SpocW  Uaa  Akipoea 

1.  The  authority  citation  for  part  73 
continues  tp  read  as  follows: 

Autfaofitr  40  U.S.C  1348(a).  13S4(a).  15ia 
1522:  Executive  order  10654;  40  US.C  10e(g) 
(Revised  Pnb.  L  97-440.  lanuaiy  12. 1083):  14 
CFR  1149. 


I73L51    (Amendedl 

2.  Section  73.51  is  amended  as  follows: 

R-nS4A  Mafaoas.  NM  (Amendadl 

.    By  removing  the  present  time  of 
designation  and  sulMtituting  tlie  following: 
Time  of  designation.  0600-2400  local  time 
daily;  other  times  by  NOTAM. 

R-B104B  Mdroaa.  NM  [AmaadMil 

By  removing  the  present  time  of 
designation  and  substituting  the  following: 
Time  of  designation.  0000-2400  local  time 
daily;  other  times  by  NOTAM. 

R-S1S5  Melraaa.  NM  (Amandsd) 

By  removing  the  present  time  of 
designation  and  substituting  tlie  following: 
Time  of  designation.  0600-2400  local  time 
daily;  other  times  by  NOTAM. 

Issued  in  Washington.  DC  on  December  20, 
1008. 
Harold  W.Bwiur. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  00-388  Filed  1-5-00:  a-45  am] 
I  coot  4ais-i*-M 


14  CFR  Part  75 


I 


Docket Na  8a-ASW-«) 


Altaratlon  ofJot  Routa  J-13t 

AOCNCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  amendment  altera  the 
description  of  Jet  Route  )-138  by 
extending  it  from  Lake  Charles,  LA. 
direct  to  Semmes,  AL  The  extension  of 
1-138  improves  the  flow  of  Houston 
departure  traffic  proceeding  to  the 
Florida  area.  This  action  also  improves 
traffic  flow  in  the  Houston.  TX.  terminal 
area  and  reduces  controller  workload 
■mcilVI  OATK  0901  tt.t&.  Marc^  B, 

199a 


ran  mRTNra  hmmmmtion  contact: 
Lewis  W.  StilL  Ainpace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 


Avenue  SW..  Wsshii«ton.  DC  20601; 
telephone:  (202)  267-0255. 

AllVi 


lOstacy 

On  August  1. 1966.  the  FAA  proposed 
to  emend  part  75  of  the  Federal  Aviatkm 
Regulations  (14  CFR  pert  75)  to  alter  die 
description  of  Jet  Route  J-138  located  in 
the  vicinity  of  Lake  Charies.  LA  (54  FR 
31705).  The  FAA  proposed  to  extend  J- 
138  from  the  Lake  diaries  VOR  direct  to 
the  Semmes  VOR  The  proposal 
incorrectiy  Usted  the  Semmes  VOR  as 
being  in  the  State  of  Mississippi  rather 
than  its  correct  location  in  Alabama. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  comments  objecting  to  die  proposal 
were  received.  Except  for  correcting  the 
state  of  the  Semmes  VOR  from 
Mississippi  to  Alabama  and  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1969. 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  altera  the 
description  of  Jet  Route  J-138  by 
extending  it  from  Lake  Charies.  LA. 
direct  to  Semmes.  Al.  The  extension  of 
1-138  improves  the  flow  of  Houston 
departure  traffic  proceeding  to  the 
Florida  area.  This  action  also  improves 
traffic  flow  in  the  Houston.  TX.  terminal 
area,  and  reduces  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Siucs  diis  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ust  of  Sobiects  b  14  CFR  Part  7S 

Aviatioo  safety.  Jet  nntfes. 
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Adoptioo  of  die  Amendinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  75  of  the  Federal 
AviaUon  Regulations  (14  CFR  part  75)  is 
amended,  as  follows: 

PART  7S-ESTABLISHIIEMT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
ExecuUv*  Order  10654;  48  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.80. 

I7&100    (AuMndad] 

2.  Section  75.100  is  amended  as 
follows: 

1-138    [Amended] 

By  removing  the  words  "to  Lake  Charies. 
LA."  and  substihiting  the  words  "Lake 
Chariet.  LA;  to  Semmes.  AL." 

Issued  in  Washington.  DC  on  December  2a 
1989. 

HaroUW.Bwdur, 

Manager.  Airspace-Rulea  and  Aemnautical 
Information  Division. 
[FR  Doc  90-388  Filed  1-5-90;  8:45  amj 
MLUNO  OOOC  4S1*-19-« 


14  CFR  Pert  97 

[Docket  Na  26100;  Amdt  No.  14161 

Standard  Instrument  Approach 
Proceduree;  mecellaneous 
Amendntents 

MMMCy.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


tUMMnrrr  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occxirring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATU:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 198a  and  reapproved 
as  of  January  1. 1982. 


ADDMSSet:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  pf  the  region 
in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

/br/^fcAose— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200). 
FAA  Headquarters  Building.  BOO 
Independence  Avenue.  SW., 
Washington  DC  20591; 

or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
FOR  roim«ll  INFORMATION  CONTACT 
Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS-420],  Technical  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

8UP9LCMENTAIIY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 826(M, 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  nimiber  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 


of  each  SIAP  contained  in  FAA  form 
docimients  is  urmecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  die  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  tiiem  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  Uiese 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  diese  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  urmecessary.  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  tiiat  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  dierefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  sigiiificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Uie  Regulatory  Flexibility  Act 

list  of  Sub)ecte  in  14  CFR  Part  97 

Approaches,  Standard  iiutrument. 
Incorporation  by  reference. 
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Issued  in  Washingtoa  DC  on  December  22. 
1900. 

DanM  C  BModatta, 

Director.  Flight  Standardt  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Gjn.t  on  the  dates 
specified,  as  follows:    ■ 

PART97— [AMENOEO] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Autfaaritr  49  U.&C  1346. 1354(a).  1421  and 
1510: 49  U.S.C  108(g)  (Revised  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  ll.«i»(b)(2). 

2.  Part  97  is  amended  as  follows: 

H  97.23,  t7.2S.  97^7, 87 Jt.  87.31. 87.33  and 
97.38   [Amandad] 

By  amending:  i  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  i  97.25  LOC  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
I  97.27  NDa  NDB/DMB:  i  97.29  ILS. 
ILS/DME,  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  (  97.31  RADAR  SIAPs; 
1 97.33  RNAV  SIAPs:  and  1 97.35 
COPTER  SIAPs.  identified  as  follows: 

Effective  March  8.  7finpi 

Waveriy.  lA— Waveriy  Muni.  RNAV  RWY 

la  Affldt  1.  CanceUed 
Iron  Mountain/Kingsford.  MI— Ford.  VOR 

RWY  31.  Amdt  14 
Juneau.  AK— Juneau  Intl  IDA-l  RWY  8. 

Amdt? 
Juneau.  AK— Juneau  Intl.  NDB-1  RWY  8. 

Amdt  8 


i 


Effective  February  8, 

Lakeporl  CA— Lampson.  NDB- A  Original 
SanU  Ana.  CA— John  Wayne  AiTport.Orange 

County.  LDA  RWY  19R.  Amdt  1 
Ft  Lauderdale.  YlrfX.  Lauderdale-HoUywood 

IntL  ILS  Rwy  27R.  AmdL  4 
Gary.  IN— Gary  Regional  VOR/DME  Rwy  2. 

Amdt  5 
Gary,  IN— Gary  Regional  NDB  Rwy  3a 

Amdt  6 
Gary.  IN— Gary  Regional  ILS  Rwy  aa  Amdt 

S 
diaries  Qty.  lA-Charies  City  Muni  LOC 

Rwy  12.  Original 
Charies  City.  lA-Chariea  Oty  Muni  NDB 

Rwy  12.  Amdt  la  Canoriled 
Charles  Qty.  lA— Charies  Oty  Muni  NDB 

Rwy  12.  Original 
Charles  Qty.  lA— Charies  City  Muni  NDB 

Rwy  aa  AmdL  2 
Hopklnsvills.  KY— Hopkiiisville<3iristian 

County.  SDF  Rwy  2a  Andt  2.  CanceUed 
Hopkinsville.  KY— Hopkinsville<3iristian 

County.  LOC  Rwy  2a  Original 
Hopkinsville.  KY— Hopkinsville-Christian 

County.  NDB  Rwy  2a  Amdt  9 


TTentoa  MO— Trenton  Muni  NDB  Rwy  la 

Amdt  6 
Trenton.  MO— Trenton  Muni  NDB  Rwy  sa 

Amdt  8 
Elko.  NV— Elko  Muni-J.C  HarrU  Field.  LDA/ 

DME  Rwy  23.  Amdt  4 
Dayton.  OH— Greene  County.  VCW-A 

Original 
Dayton.  OH— Greene  County.  NDB  Rwy  2S. 

Original 
Xenia.  OH— Greene  County.  VOR-A  Amdt 

1.  Cancelled 
Xenia.  OH— Greene  County.  NDB  Rwy  2S. 

Amdt  2.  Cancelled 
Oklahoma  Qty.  OK— Wiley  Post  VOR-A 

Amdt  2 
Oklahoma  Qty.  OK— WUey  Post  VOR  Rwy 

17L,  Amdt  11 
Oklahoma  Qty.  OK— Wiley  Post  VOR  Rwy 

35R.  Amdt  2 
Oklahoma  City,  OK— Wiley  Post  ILS  R«vy 

17L.Amdt9 
Spearfish.  SD-BUck  Hills-ayde  Ice  Held. 

NDB-A  Original 
Tullahoma.  TN— Tullahoma  Regional  Arpt/ 

Wm  Northern  Field.  VOR-A  Amdt  2 
Tullahoma.  TI>{— Tullahoma  Regional  Arpt/ 

Wm  Northern  Field.  VOR/DME-B.  Amdt  2 
Tullahoma.  TN— Tullahoma  Regional  Arpt/ 

Wm  Northern  Field.  SDF  Rwy  la  Amdt  2 
Tullahoma.  TN — ^Tullahoma  Regional  Arpt/ 

Wm  Northern  Held.  NDB  Rwy  la  Original 
Tullahoma.  TN— Tullahoma  Regional  Arpt/ 

Wm  Northern  Held.  RNAV  Rwy  3a  Amdt 

3 
Laredo,  TX— Laredo  Intl  VOR/DME  or 

TACAN  Rwy  14.  Amdt  6 
Laredo.  TX— Laredo  Ind.  VOR  or  TACAN 

Rwy  32.  Amdt  6 
Laredo.  TX— Laredo  Intl  NDB  Rwy  ITL. 

Amdtl 
Laredo,  TX— Laredo  Intl  NDB  Rwy  17R. 

Amdt  7 

Taylor.  TX—  Taylor  Muni.  V(»/DME-A 
Original 

Weslaoo.  TX-Mid  Valley.  VOR/DME-A. 
Original 

Effective  December  14. 1989 

Fort  Worth.  TX— Port  Worth  Alliance.  ILS 

Rwy  la  Amdt  1 
Junction  TX— Kimble  County.  RNAV  Rwy  17. 

Amdt  3 

Effective  December  8  1989 

Kelso.  WA— Kelso-Longview.  NDB-A  Amdt 
5 

Effective  November  24, 1989 

PocahonUs.  AR— Pocahontas  Muni  VOR 
RWY  aa  Amdt  5 

Effective  November  21. 1989 

U  Porte.  TX— U  Porte  Muni  NDB  RWY  sa 
Amdtl 

[FR  Doc.  90-370  Filed  1-5-90;  845  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATKMI 

14  CFR  Pert  1240 

■nvemiofie  ena  vomnDUnone 


n  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Rnal  rule. 


;  NASA  is  amending  14  CFR 
Part  1240  by  consolidating  subparts 

1240.1,  "Awards  for  Scientific  and 
Technical  Contributions,"  and  subpart 

1240.2,  "Awards  for  Reported  Scientific 
and  Technical  Contributiona— NASA 
and  Contractor  Employees,"  into  one 
subpart  in  order  to  achieve  greater 
clarity.  This  revision  also  changes  the 
delegation  of  authority  for  awards  vp  to 
tlOOO  to  permit  the  Chairperson. 
Inventions  and  Contributions  Board,  to 
execute  such  awards.  This  regulation 
prescribes  procedures  for  submitting 
applications  for  awards  to  the  NASA 
Administrator  for  sdentific  and 
technical  contributions  which  have 
significant  value  in  the  conduct  of 
aeronautical  and  space  activities. 
VHCIIVI DATK  January  8, 1990. 
KDOmil.  Chairperson.  Inventions  aiul 
Contributions  Board.  Code  NB.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20640. 

MM  mnTMR  emNMATION  CONTACTS 
Carroll  C  Dicos.  Jr..  202-453-280a 
•l»mMDITAIIV  wfoiiation:  NASA 
published  its  final  rrde  in  the  Federal 
Registar  on  January  31. 1966  (51  FR  3946 
and  3947).  lliis  amendment  consolidates 
contributions  from  the  public  with  the 
contributions  from  NASA  enq>loyees 
and  NASA  contractor  employees.  It  also 
delegates  the  approval  authority  to  grant 
inventors  and  innovators  monetary 
awards  of  $1000  or  leas  to  the  Associate 
Administrator  for  Management  and  the 
Chairperson,  Inventions  and 
Contributioiu  Board. 

Since  this  action  is  internal  and 
administrative  in  nature  and  does  not 
affect  existing  regulations,  notice  and 
public  comment  are  not  required. 

NASA  has  determined  that  this  rule  is 
not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  5  U.S.C  001- 
612.  since  it  will  not  exert  a  significant 
economic  impact  on  a  subatantial 
number  of  small  entities;  and  that  this 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  12«t 

Inventions  and  Contributions  Board. 
Monetary  awards— Inventions  and 
patents.  Monetary  awards — Scientific 
and  technical  contributions.  Space  Act 
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monetary  awards  program.  Decorations. 
Medals,  Awrards,  Govermnent  contracts. 
Inventions  and  patents. 

For  reasons  set  out  in  die  Preamble,  14 
CFR  part  1240  it  revised  to  read  as 
follows: 

PAfm240-fflVENTlONS  AND 
CONTRIBUTIONS 

for  SdanWIc  and 


\2M.vn    Poipoae. 
124aim    Scojpe. 
124aiOZ    Criteria. 
UtaiOS    AppBcetkiiM  for  awerdi. 
iaia«M    Special  prooadue*— NASA  and 
NASA  oootiactar  amployeea. 

1240105  Review  and  cvalaation  of 
ooDtributioB. 

1240106  Notificstioa  by  the  Board. 
12M.107    Raoonaideratiaa. 
1240106    Hearing  procedure. 
1240100    Recominendatioii  to  the 

1240110  Reieaae. 

1240111  PreaeaUtkmafawarda. 
1240J12  PtaMDCial  accooBtiiig. 
1240113  DalegBtica  of  authority. 

Autharity:  Sec  SOB  of  tka  Natiodal 
Aeronaatica  and  Space  Actol)66&  aa 
amended  (42  U.S.C  2458).  and  Ibe  Federal 
Tecfanologr  Transfer  Act  of  19M.  Sec.  12,  IS 

UAC  snotHi). 


recommended  for  award  under  this 

subpart  

(b)  In  determining  the  amount  terms, 
and  conditions  of  any  award,  die 
following  criteria  will  be  considered: 

(1)  The  value  of  the  contribution  to  the 
United  States; 

(2)  The  aggregate  amount  of  any  sums 
wfaidi  have  bem  expended  by  die 
applicant  for  the  development  of  such 
contribution; 

(3)  The  amount  of  any  compensation 
(other  than  salary  received  for  services 
rendered  as  an  officer  or  employee  of 
the  Government)  previously  received  by 
the  applicant  for  or  on  account  of  the 
use  of  such  contributions  by  the  United 
States;  and 

(4)  Such  other  factors  as  the 
Administrator  shall  determine  to  be 
material 


Subpart  1—Awwds  for  Sdantiflc  and 
Todmical  ConWbutiom 


112401100 

This  subpart  prescribes  procedures  for 
submitting  applications  for  monetary 
awards  to  the  Administrator  of  NASA 
for  scientific  and  technical  contributions 
which  have  significant  value  in  the 
conduct  of  aeronautical  and  space 
activities  pursuant  to  42  U.S.C.  2458,  and 
establishes  the  awards  program 
consistent  with  the  Federal  Technology 
Transfer  Act  of  1986.  Section  12, 15 
U.S.C  3710b{l). 

i124ai01    Scopa. 

This  subpart  applies  to  any  scientific 
or  technical  contribution,  whether  or  not 
patentante.  which  is  determined  by  die 
Administrator  after  referral  to  the 
brventions  and  Contributions  Board  to 
have  significant  value  in  the  conduct  of 
aeronautical  and  space  activities  for 
which  an  apptication  for  award  has 
been  submitted  to  NASA  under  42 
U.S.C  2458. 


|124ai02 

(a)  Only  diaaa  contributions  to  NASA 
which  have  been  (1)  used  in  a  NASA 
piugraro  or  adopted  or  sponsored  or 
supported  by  NASA,  and  (2)  found  to 
have  sijpiificant  value  in  the  conduct  of 
aeronautical  and  space  activities  will  be 


11240.109   AppeeaOomtor 

(a)  Eligibility.  Applications  for  award 
may  be  submitted  by  any  person 
including  any  individual,  partnership, 
corporation,  association,  institution,  or 
other  entity. 

(b)  biformatkm  required.  Applications 
for  award  should  be  addressed  to  the 
Inventions  and  Contributions  Board 
(herein  referred  to  as  the  Board), 
National  Aeronautics  and  Space 
Administivtion.  Washington,  DC  20546, 
and  will  contain: 

(1)  The  name  and  address  of  the 
applicant,  the  person's  relationship  to 
the  contributor  if  the  contribution  is 
made  by  one  other  than  the  applicant, 
and  the  names  and  addresses  of  any 
others  having  information  as  to  the 
value  or  usage  of  the  contribution; 

(2)  A  complete  written  description  of 
the  contributioa  in  the  English  language, 
accompanied  by  drawings,  sketches, 
diagrams,  or  photogra|rfis  illustrating  the 
nature  of  the  contribution  and  the 
technical  and  scientific  principles  upon 
which  it  is  based,  any  available  test  or 
performance  data  or  obaerrations  of 
pertinent  scientific  phenomena,  and  the 
aeronautics  or  space  application  of  the 
contribution; 

(3)  The  date  and  manner  of  any 
previous  submittal  of  the  contribution  to 
any  other  United  States  Government 
agency,  and  the  name  of  such  agency; 

(4)  The  aggregate  amount  of  any  sums 
which  have  been  expended  by  the 
appUcant  for  the  development  of  the 
contribution; 

(5)  The  nature  and  extent  of  any 
known  use  of  the  contribution  by  the 
United  States  and  by  any  agency  of  the 
United  States  Government; 

(6)  The  amount  of  any  compensation 
(other  than  salary  received  for  services 
rendered  as  an  officer  at  employee  of 
the  Government)  previously  received  by 


the  applicant  for  or  on  accoimt  of  the 
use  of  such  contribution  by  the  United 
States; 

(7)  Identification  of  any  United  States 
and  foreign  patents  appbed  for  or  issued 
relating  to  the  contribution;  and 

(8)  An  agreement  to  surrender  all 
claims  which  such  applicant  may  have 
for  the  use  of  such  cootributian  by  the 
Government 

(c)  General.  (1)  Each  contribution  wHl 
be  made  the  sidiiect  of  a  separate 
application  in  order  that  each        { 
contribution  may  be  evaluated      ' 
individually.  I 

(2)  Material  constituting  a  possible 
hazard  to  safety  or  requiring  unusual 
storage  facilities  should  not  be 
submitted,  and  will  not  be  accepted. 
Models  or  intricate  exhibits 
demonstrating  the  contribution  will  not 
be  accepted  imless  specifically 
requested  by  the  Board.  In  those  few 
cases  where  such  models  or  exhibits 
have  been  submitted  pursuant  to  a 
request  made  by  the  Board,  the  same 
will  be  returned  to  the  applicant  upon 
written  request  from  the  applicant 

(3)  It  is  the  policy  of  the  Board  to  use 
or  disclose  information  contained  in 
apphcations  for  awards  for  evaluation 
purposes  only.  Applications  for  awards 
submitted  with  restrictive  legends  or 
statements  differing  from  this  policy  will 
be  treated  in  accordance  with  the 
Board's  policy. 

|124ai04 


(a)  A  NASA  Headquartas  office,  a 
NASA  field  installation,  or  a  NASA 
contractor  may  submit  to  the  Board  an 
application  for  an  award  identifying  the 
originatorfs)  of  any  scientific  or 
te(^ical  contribution  conceived  or 
developed  during  the  performance  of  a 
NASA  program  or  contract  and  wdiidi 
is  considered  to  be  of  value  in 
advancing  the  state  of  knowledge  in 
space  or  aeronautical  activities,  whether 
or  not  the  contribution  is  the  subject  of  a 
NASA  Tech  Brief  or  of  a  U5.  patent 
application. 

(b)  When  the  Board  receives  written 
notice  (NASA  Form  1548)  that  Uie 
Associate  General  Counsel  for 
Intellectual  Property  at  NASA 
Headquarters  or  the  cognizant  Patent 
Counsel  at  a  NASA  field  installation  has 
authorized  the  filing  of  a  U  A  patent 
apphcation  for  an  invention  made  and 
reported  by  an  employee  of  NASA  or  an 
employee  of  a  NASA  contractor,  the 
Board  will  recommend  to  the 
Administrator  or  a  designee  that  an 
initial  award  of  at  least  S500  be  granted 
to  a  sole  inventor,  and  an  award  in  the 
amount  of  at  least  $250  will  normally  be 
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granted  to  each  of  joint  inventors.  The 
Board  is  authorized  to  recommend  a 
supplemental  monetary  award  in  an 
amount  that  will  be  based  on  the 
evaluation  of  the  technical  and 
commercial  merits  of  the  invention. 

(c)  When  the  Board  teceives  written 
notice  (NASA  Form  1546)  Uiat  die 
Technology  Utilization  Officer  at  a 
NASA  field  installation  has  approved 
for  publication  a  selected  NASA  Tech 
Brief  based  on  an  iimovation  made  and 
reported  by  an  employee  of  NASA  or  a 
NASA  contractor,  the  Board  will 
recommend  to  the  Administrator  or 
designee  that  an  initial  award  of  at  least 
$150  be  granted,  and  an  award  in  at 
least  that  amount  will  be  granted  to 
each  originator  of  the  innovation.  The  . 
Board  is  authorized  to  recommend  a 
supplemental  monetary  award  in  an 
amount  that  will  be  based  on  the 
evaluation  of  the  technical  and 
commercial  merits  of  the  innovation. 

(d)  When  a  selected  NASA  Tech  Brief 
has  been  approved  for  publication  and 
the  filing  of  a  U.S.  patent  application  has 
been  authorized  for  the  same 
contribution,  the  initial  awards 
authorized  in  paragraphs  (b)  and  (c)  of 
this  section  will  be  cumulative. 

(e)  Awards  authorized  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  will  not  be 
granted  to  a  contributor  who  has 
previously  received  full  compensation 
for,  or  on  account  of,  the  use  of  such  a 
contribution  by  the  United  States. 

(f)  If  a  contribution,  as  first  reported 
and  evaluated,  is  judged  not  to  merit  a 
supplemental  award,  as  provided  for  in 
paragraphs  (a),  (b).  or  (c)  of  this  section, 
and  the  contribution  is  later  proved  to 
be  of  significant  value,  it  may  be 
submitted  for  reevaluation.  Responsible 
NASA  and  NASA  contractor  officials 
are  encouraged  to  periodically  review 
such  reported  contributions,  and  to 
resubmit  them  for  reconsideration 
through  the  same  channels  as  originally 
reported. 

|124ai08    Ravtaw  and  evaluation  of 

MNIUHNIIIOn. 

(a)  A  contribution  will  be  initially 
reviewed  by  the  Board  on  the  basis  of 
the  material  submitted  by  the  applicant 
under  i  1240.103(b). 

(b)  If  it  is  determined  that  the 
contribution  has  been  used  in  a  NASA 
program,  or  adopted  or  sponsored  or 
supported  by  NASA,  the  contribution 
will  be  evaluated  for  its  significant 
value  in  the  conduct  of  aeronautical  or 
space  activity. 

(c)  The  Board  will  recommend  an 
award  for  such  contribution  when,  upon 
evaluation  of  its  scientific  and  technical 
merits,  it  is  determined  to  warrant  an 
award  of  at  least  92SO. 


|124ai00    WoWlcattoobylhsBo^d. 

(a)  With  respect  to  each  completed 
application  where  the  Board  has 
recommended  to  the  Administrator  the 
granting  of  an  award,  and  the 
Administrator  has  approved  such 
award,  the  Board  will  notify  the 
appUcant  of  the  amount  and  terms  of  the 
award.  In  the  case  of  NASA  employees 
or  employees  of  NASA  contractors,  such 
notification  will  normally  be  made 
through  the  appropriate  NASA  field 
installation  representative. 

(b)  Except  for  applications  from 
NASA  employees  or  employees  of 
NASA  contractors,  where  the  Board 
does  not  propose  to  recommend  to  the 
Administrator  the  granting  of  an  award, 
a  notification  will  be  provided  which 
includes  a  brief  statement  of  the  reasons 
for  such  decision. 

f124ai07    RaconsMsration. 

(a)  In  those  cases  where  the  Board 
does  not  recommend  an  award,  the 
applicant  may,  within  such  period  as  the 
Board  may  set  but  in  no  event  less  than 
30  days  from  notification,  request 
reconsideration  of  the  Board's  decision. 

(b)  If  reconsideration  has  been 
requested  withinihe  prescribed  time, 
the  applicant  will,  within  30  days  from 
the  date  of  the  request  for 
reconsideration,  or  within  any  other 
time  as  the  Board  may  set  file  its 
statement  setting  forth  the  issues,  points, 
authorities,  arguments,  and  any 
additional  material  on  which  it  reUes. 

(c)  Upon  fiUng  of  the  reconsideration 
statement  by  the  appUcant  the  case  wiU 
be  assigned  for  reconsideration  by  the 
Board  upon  the  contents  of  the 
appUcation,  the  record,  and  the 
reconsideration  statement  submitted  by 
the  applicant 

(d)  If  after  reconsideration,  the  Board 
again  does  not  propose  to  recommend 
the  granting  of  an  award,  the  appUcant 
after  such  notification  by  the  Board, 
may  request  an  oral  hearing  within  the 
time  set  by  the  Board. 

(e)  An  oral  hearing  without 
reconsideration  may  be  granted  upon 
determination  of  the  Chairperson  that 
good  cause  exists  to  do  so. 

11240.108    Haartng  procedure. 

(a)  Oral  hearing  held  by  the  Board 
will  be  in  accordance  with  the  following 
procedures: 

(1)  If  the  appUcant  requests  a  hearing 
within  the  time  set  in  accordance  with 
1 124ai07  (d)  or  (e),  die  Board  will  set  a 
place  and  date  for  such  hearing  and 
notify  the  appUcant 

(2)  The  appUcant  may  be  represented 
by  an  attorney  or  any  other 
appropriately  designated  person. 


(3)  Hearings  will  be  open  to  die  pubUc 
unlcHM  the  appUcant  requests  diat  a 
closed  hearing  be  held. 

(4)  Hearings  may  be  held  before  the 
fuU  membership  of  the  board  or  before 
any  panel  of  Board  members  designated 
by  the  Chairperson. 

(5)  Hearings  will  be  conducted  in  an 
informal  manner  with  the  objective  of 
providing  the  appUcant  with  a  full 
opportunity  to  present  evidence  and 
arguments  in  support  of  the  appUcation. 
Evidence  may  be  presented  through 
means  of  such  witnesses,  exhibits,  and 
visual  aids  as  are  arranged  for  by  die 
appUcant  While  proceedings  wiU  be  ex 
parte,  members  of  the  Board  and  its 
counsel  may  address  questions  to 
witnesses  caUed  by  the  appUcant  and 
the  Board  may,  at  its  option,  utilize  the 
assistance  and  testimony  of  technical 
advisors  or  other  experts. 

(6)  Subject  to  the  provisions  of 
1 124ai03(c)(2).  die  appUcant  wdl 
submit  a  copy  of  any  exhibit  or  visual 
aid  utilized  uidess  otherwise  directed  by 
the  Board.  The  Board  may,  at  its 
discretion,  arrange  for  a  written 
transcript  of  the  proceedings  and  a  copy 
of  such  transcript  wiU  be  made 
available  by  the  recorder  for  purchase 
by  the  appUcant 

(7)  No  funds  are  available  to  defray 
traveling  expenses  or  any  other  cost 
incurred  by  the  appUcant 


|124ai08 


ilettie 


Upon  a  determination  by  the  Board 
that  a  contribution  merits  an  award,  the 
Board  wiU  recommend  to  the 
Administrator  or  a  designee  the  terms 
and  conditions  of  the  proposed  award. 
inchMJing  a  specific  amount  and 
distribution  thereof  for  any  multiple 
contributors.  The  recommendation  of 
the  Board  to  the  Administrator  or 
designee  will  reflect  the  views  of  the 
majority  of  the  Board  members. 
Dissenting  views  may  be  transmitted 
with  die  majority  opinion. 


11X40.110 

Under  subsection  306(b)(1)  of  die 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended,  no  award  will  be 
made  to  an  appUcant  unless  the 
appUcant  submits  s  duly  executed 
release,  in  a  form  specified  by  the 
Administrator,  of  all  claims  the 
appUcant  may  have  to  receive  any 
compensation  (other  than  the  award 
recommended)  from  the  United  States 
Government  for  use  of  the  contributioo 
or  any  element  thereof  at  any  time  by  or 
on  bdialf  (rf  die  United  States,  or  by  or 
on  behalf  of  any  foreign  government 
pursuant  to  any  existing  or  future  treaty 
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or  agracmsnt  with  tfaa  United  States, 
within  the  Unitad  Stotes,  or  at  any  other 
place. 


|«M1.111   rrsoanMlonofi 

(a)  Monetary  awards  and 
accompanying  written 
acknowledgment*  to  employees  of 
NASA  will  be  presented  hi  a  fonnal 
ceremony  by  the  appropriate  OfBdal-in- 
Chaige  at  the  Headquarters  Office,  or  by 
the  [Mrector  of  the  cognizant  field 
faifltaUation  or  designee. 

(b)  Monetary  awards  and 
accompanying  written 
adoiowledgments  to  employees  of 
NASA  contractors  will  be  forwarded  to 
contractor  officials  for  suitable 
presentation. 


(d)  The  CSiairparsoQ.  InventiODS  and 
Contributions  Board,  will  msure  that 
feedback  is  provided  so  diat  the 
Administrator,  through  official  channels, 
ia  currently  informed  of  significant 
actions,  problems,  or  other  matters  of 
substance  related  to  the  exercise  of  the 
authority  delegated  in  this  section. 

Dated:  December  27,  UM. 
Rkhwd  nnrmly. 
AdmiaiMmhr. 

[FR  Doc  90-MS  nkd  1-S-flO;  a:4S  am] 
I  cooa  7»w-tMi 


11241.112 

(a)  An  Award  Check  Receipt  (NHQ 
DIV  Form  622).  which  accompanies  the 
transmittal  of  each  group  of  award 
checks  from  the  Board  will  be  dated  and 
signed  by  the  responsible  Award 
Liaison  Officer /Technology  Utilization 
Officer  and  returned  to  the  Board 
without  delay. 

(b)  Not  later  than  December  10  of 
each  year,  the  responsible  field 
installation  official  will  submit  a  report 
certifying  that  all  award  checks,  which 
were  issued  and  received  by  the  field 
installation  during  the  year,  have  been 
delivered  to  the  proper  employees  of 
NASA  and  employees  of  NASA 
contractors.  In  the  case  of  those  checks 
that  have  not  been  delivered  by 
December  la  the  certification  report 
will  be  accompanied  by  all  undelivered 
checks  and  a  brief  explanation  of  the 
reasons  for  the  failure  to  make  delivery. 
This  annual  certification  report  is 
essential  in  order  to  assure  that  income 
and  withholding  tax  totals  for  all 
awardees  are  correct  and  complete  at 
the  close  of  each  calendar  year. 

11241.113   PelegaMen  of  auttioftty. 

(a)  The  Associate  Administrator  for 
Management  and  the  Chairperson. 
Inventions  and  Contributions  Board,  are 
delegated  author  ty  to  execute  grants  of 
awards  for  significant  scientific  or 
technical  contributions  not  exceeding 
flOOO  per  contributor,  when  in 
accordance  with  the  recommendation  of 
the  Board  and  in  conformity  with 
applicable  law  and  regulations. 

(b)  The  Chairperson.  Inventions  and 
Contributions  Board,  is  delegated 
authority  to  execute  grants  of  initial 
awards  upon  the  decision  to  file  for  a 
U.S.  patent  appUcatioa  and  upon 
approval  to  pii^lish  a  selected  NASA 
Tech  Brief. 

(c)  No  redelegation  is  authorized 
except  by  virtue  of  succession. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatratlon 

21  CFR  Part  444 

(Docket  NaMH-0441] 

AntModc  Dniga.  TobraRiydn- 
DaxaiMttMaoM  OphttMMe  OMfiwnt 

AOINCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
antibiotic  drug  reguladnns  to  provide  for 
the  inclusion  of  accepted  standards  for  s 
new  ophthalmic  dosage  form  of 
tobramycin,  tobramycin-dexamethasone 
ophthalmic  ointment.  The  manufacturer 
has  supplied  sufficient  data  and 
information  to  estabHsh  its  safety  and 
efficacy. 

DATIS:  Effective  February  7, 1990; 
written  comments,  notices  of 
participation,  and  requests  for  a  hearing 
by  February  7, 1990;  data,  information, 
and  analyses  to  fustify  a  hearing  by 
March  9, 1990. 

AODMSStt:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-02. 5«00  Fishers  Lane,  Rockville,  MD 
20657. 

rem  RjwTMai  mpomiation  cowTAcr: 
Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-4290. 


»TMM:FDAhas 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  CosmeUc  Act  (21  U.S.C  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  ophthalmic  dosage 
form  of  tobramycin,  tobramycin- 
dexamethasone  ophthalmic  ointment 
The  agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 


adequate  to  establish  it  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  part  444  (21  CFR  part 
444)  by  adding  new  1 444.380d  to 
provide  for  the  inchtsion  of  accepted 
standards  for  this  product 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(e)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submittiiig  Comments  and  Filing      | 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  is  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  {Ht>cedure  is 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore, 
becomes  effective  February  7. 199a 
However,  interested  persons  may,  on  or 
before  February  7, 199a  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  diis 
document  Received  comments  may  be 
seen  in  the  DockeU  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  It  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  February  7. 1990.  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  March  9. 
1990.  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
fustify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  widi  the  required 
analyses,  the  Commissioner  of  Food  and 
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Drugs  wiU  enter  sununary  judgment 
against  the  persflni(s)  inibo  zequest(s)  the 

tmaring,  malttf^  fbiAir^y  ami 

condu^ons  and  denying  a  hearing.  All 
sabaiissions  must  be  filed  ia  three 
copies,  identified  with  the  dacket 
number  appearing  hi  the  heading  of  this 
order  and  filed  w^  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  infonnation.  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314  JOa 

All  submissions  under  this  order, 
except  for  data  and  Information 
prohibited  from  public  disclosure  under 
21  U.S.C  331U)  or  18  U.S.C  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn..  Monday 
throtigh  Friday. 

List  of  Sob  jects  ia  21  CFR  Part  444 

Antibiotics. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  andDtugs,  21  CFR  part  444  is 
amended  as  follows: 

PART  444-O1JO08ACCHARIDE 
ANTIBIOTIC  DRUGS 

1.  The  authorify  citation  for  21  CFR 
part  444  continues  to  read  as  follows: 

Aalhadljr:  Sec  507  of  the  Federal  Food. 
Dn«.  and  CoMnetic  Act  (a  U.&C  S57). 

2.  New  1 444.380d  is  added  to  Subpart 
D  to  read  as  follows: 

|444.380d    TolwsmyclfrdaEsniathasona 
optrtttatmlc  otntment 

(a)  Requirements  far  certificatioa—{\) 
Standards  of  identity,  strength,  quality, 
and  purity.  Tobramydn-dexamethasone 
ophthalmic  ointment  contains  in  each 
gram,  tobramycin  equivalent  to  3 J) 
milligrams  of  tobramycin  and  \0 
milligram  of  dexameUiasone.  with  a 
suitable  preservative  in  a  suitable  and 
harmless  white  petrolatum  base.  Its 
tobramycin  potency  is  satisfactory  if  it 
is  nrt  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
milligrams  of  tobramycin  that  it  ia 
represented  to  contain.  Its 
dexamethasone  content  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  dian  110  percent  of  the  number  of 
milligrams  of  dexamethasone  that  it  is 
represented  to  contain.  It  is  sterile,  hs 
moisture  content  is  not  more  than  IX) 
percent.  It  passes  the  test  for  metal 
particles.  It  passes  the  identity  tests  for 
tobramycin  and  dexamethasone.  The 
tobramycin  used  confonns  to  the 
standards  preMxibed  by  1 444.80(aKl), 


except  heavy  metala.  Hm 
dexamethasone  used  conforms  to  the 
standards  presottad  by  dM  U.& 

Pharmacopeia  XXIL 

(2)  Labeling.  It  shall  be  labeled  hi 
accordance  with  the  requiiements  of 
1 432.5  of  this  chapter. 

(3)  RaquettM  for  certification;  sampies. 
In  addition  to  complying  with  the 
requirements  of  i  431.1  of  this  chapter, 
each  soch  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  tobramycin  used  in  making 
the  batch  for  potency,  moisture,  pH, 
identify,  and  residue  on  ignition. 

(B)  The  dexamethasone  nsed  in 
making  the  batch  for  all  U.S. 
Pharmacopeia  XXII  specifications. 

(C)  The  batdi  for  tobramydn  potency. 
dexametha8<Kie  content  steriUfy. 
moisture,  metal  particles,  tobramycin 
identify,  and  dexamethasone  identify. 

(ii)  Samples,  if  required  by  the  Center 
for  Drug  Evaluation  and  Research: 

(A)  The  tobramycin  used  in  making 
the  batdi:  10  packages,  each  containing 
approximately  500  milligrams. 

(B)  The  batch: 

[1)  For  all  tests  except  sterilify  A 
minimum  of  20  immediate  containers. 

[2)  For  sterilify  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— {1) 
Tobramycin  potency.  Proceed  as 
directed  in  {  438.106  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separately  funnel  containing 
approximately  50  milliliters  of  peroxide- 
friee  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Add  20  to  25 
milliliters  of  distilled  water  and  shake 
well.  Allow  the  layers  to  separate. 
Remove  the  distilled  water  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-miIliliter 
quantities  of  distilled  water.  Combine 
the  extractives  in  a  suitable  voftunetrlc 
flask  and  dilute  to  volume  with  distilled 
water.  Further  dilute  an  aUquot  with 
distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
tobramycin  per  millihter  (estimated). 

(2)  Dexamethasone  coatenL  Proceed 
as  directed  in  1 436.216  of  this  duster, 
using  ambient  temperature,  an 
dtraviolet  detection  system  operating  at 
a  wavelength  of  254  nanometers,  a 
column  packed  with  micropartiaUate  (3 
to  10  micrometers  in  diamete^  reversed 
phase  packing  material  such  as 
octadecyl  hydrocarbon  bonded  silicas,  a 
flow  rate  of  1.5  milUliters  per  mtaule. 
and  an  injection  volume  cl  20 
microliters.  Mobile  phase,  working 
standard  and  saaiple  solutions,  system 


suitabilify  lequiremaats.  and 
calculations  aia  as  fallows: 

{{)  Mobile  phiu9.\/ax 
acetonitrilenwater  (45:55)  and  acQnst  if 
necessary  by  reducing  the  amoont  of 
acetonitrils  to  hicraase  retention,  or  by 
increasing  the  amoinit  of  aoetonitzila  to 
decrease  the  retention  of  the  solnla. 
Filter  the  mobfla  friiase  tfasoiigli  a 
sdtable  glass  fiber  filter  or  aqoivaknt 
that  is  capaUe  of  removing  particdata 
contamination  to  1  micron  in  diameter. 
Degas  the  mobile  phase  just  {wior  to  its 
faitroduction  into  the  chromato^irii 
pumping  system. 

(ii)  Preparation  of  working  standard 
and  sample  solutions  and  resolution  test 
solution— [A]  Working  standard 
solution.  Acairatdy  weigh 
approximately  20  milUgraau  of  the 
dexamethasone  working  standard  iato  a 
100-milliliter  volumetric  flask  oontakiing 
methonol:water  (75:25).  Shake  antil 
dissolved.  Dilute  to  iiiliiias  with 
methanoLwater  (75:25).  TraasiBr  UIO 
milliliters  of  this  sdatioo  lo  a  sepaialory 
funnel  containing  approximatafy  SO 
millihters  of  hexane.  Shake  ontfl 
homogeneous.  Add  15.0  nrilliliters  of 
methanoL-water  (75:25)  and  shake  weH. 
Allow  the  layers  to  separate.  Remove 
the  lower  (methanoL-water)  layer  and 
repeat  the  extraction  twice  man  widt 
15.0  milliliters  of  methanoL-water  (75:25). 
Collect  the  extractives  in  a  SO-miUihter 
volumetric  flask.  Dilute  to  vohima  with 
methandnvater  (75-.25)  to  obtain  a 
solution  of  known  concentration 
containing  approximately  40  micrograms 
of  dexamethasone  per  milliliter. 

(B)  Sample  solution.  Accvatefy  weigh 
approximatdy  24)  grams  of  die  sample 
and  place  faito  a  separatory  fimnel 
contaming  approxiasately  80  millihters 
of  hexane.  Shake  until  homogeneoas. 
Add  15jO  milliliters  of  methanolnnrater 
(75:25)  and  shake  well  Allow  the  layers 
to  separate.  Remove  the  lower 
(methanoL-water)  layer  and  repeat  the 
extraction  twice  more  with  154) 
milliliters  of  methanolrwater  (75:25). 
Collect  the  extractives  in  a  50-miUiliter 
volumetric  flask.  Dilute  to  volume  with 
methanoL-water  (75-.25)  to  obtain  a 
solution  of  known  concentre tion 
containing  approximately  40  micrograois 
of  dexamethasone  per  millifiter 
(estimated). 

(iii)  System  suitability  requirement*— 
(A)  Asymmetry.  The  asymmetry  (i4»)  Is 
satisfadory  if  it  is  not  more  than  14  at 
10  percent  of  peak  heij^t 

(B)  Efficiency  of  the  cohtmn.  Tha 
effidency  of  the  column  [a)  is 
satisfactory  if  it  is  greater  Umn  5.500 
theoretical  plataa. 

(Q  Rasokitioe.  Tha  rasofaitiaa  (A) 
between  the  peak  for  dexemethasonw 
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and  its  nearest  elutiog  impurity  is 
satisfactory  if  it  is  not  less  than  1.1. 

(D)  Coefficient  of  variation.  The 
coefficient  of  variation  [RSD  in  percent) 
of  5  replicate  injections  is  satisfactory  if 
it  is  not  more  than  2.0  percent.  If  the 
system  suitabihty  requirements  have 
bieen  met  then  proceed  as  described  in 
I  43a216(b]  of  this  chapter. 

(iv)  Calculations.  Calculate  the 
dexamethasone  content  as  follows: 


Milligruiuor 
dexamethuom  per  gram 


AmXP,y.d 
A.xlOOOXn 


DEPARTMENT  Of  THE  INTERIOR 
OfflM  Of  Surfao*  MMng  Reclamation 


90CFRPMt925 

Msaourl  Pannanant  Regulatory 


wherK 
Am  -  Ar«a  of  die  dexamethasone  peak  in 

tbe  cfaromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  ol>served  for 

tlM  standard); 
A.- Area  of  the  dexamethasone  peak  in 

the  chromatogram  of  the  dexamethasone 

working  standard: 
A  K  Dexamethasone  content  in  the 

dexamethasone  working  standard 

solution  in  micrograms  per  milliliter 
(/m  Dilution  factor  of  the  sample:  and 
fi' Number  of  grams  of  sample  assayed. 

(3)  Sterility.  Proceed  as  directed  in 
1 436.20  of  this  chapter,  using  the 
method  described  in  1 436.20(e)(1). 

(4)  Moisture.  Proceed  as  directed  in 
1 436.201  of  this  chapter. 

(5)  Metal  particles.  Proceed  as 
directed  in  1 436.206  of  this  chapter. 

(6)  Tobramycin  identity.  Proceed  as 
directed  in  1 436.318  of  this  chapter, 
except  prepare  the  sample  for  assay  as 
follows:  Weigh  approximately  1  gram  of 
the  sample  into  a  test  tube.  Add  1  to  2 
milliliters  of  chloroform  to  the  test  tube 
cmd  shake  vigorously  to  dissolve  the 
ointment  Centrifuge  for  approximately 
15  minutes  to  clearly  separate  the 
layers.  Use  the  top  (aqueous)  layer  in 
the  procedure. 

Note:  If  an  oily  film  remains  on  the  top  of 
tlie  aqueous  layer  and  interferes  with 
sampUng.  the  aqueous  layer  may  be 
transferrad  to  anotlier  test  tube  and  washed 
with  an  additional  1  to  2  milliliters  of 
chloroform. 

(7)  Dexamethasone  identity.  The  high- 
performance  liquid  chromatogram  of  die 
sample  determined  as  directed  in 
paragraph  (b)(2)  of  this  section, 
compares  quaUtatively  to  that  of  the 
dexamethasone  workhig  standard. 

Dated  December  20. 1980. 

niBwiif  — I 

Acting  Dinctor,  Office  of  Compliance.  Center 
for  Drug  Evaiuation  and  Re$earch. 
(FR  Doc  gO-M3  Filed  1-6-00;  8:48  am] 


AQINCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule:  approval  of 

amendment. 

summary:  OSM  is  announcing  approval, 
with  exceptions,  of  a  proposed 
amendment  to  the  Missouri  permanent 
regulatory  program  (the  "Missouri 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
was  submitted  to  OSM  on  July  8. 1988. 
and  pertains  to  prime  farmland 
applicability,  hydrology,  the  two  acre 
exemption,  and  the  alternative  bonding 
system.  The  amendment  revises  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards. 
cmcnvt  OATC  January  8, 1990. 
TOR  RIRTNCR  MTORMATKM  CONTACT: 
William  ].  Kovacic,  Director.  Kansas 
City  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
1103  Grand  Avenue.  Room  502,  Kansas 
aty.  Missouri  84106;  Telephone:  (816) 
374-6405. 
MJPPLEMCNTAIIV  INFORMATKNi: 

L  Background  on  the  Missouri  Program 

The  Secretary  of  Interior  conditionally 
approved  the  Missouri  program  on 
November  21. 1980.  Information 
pertinent  to  the  general  background  and 
revisions  to  the  Missouri  program,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval,  can  be  found  in 
the  November  21. 1980.  Federal  Register 
(45  FR  77017).  Subsequent  actions 
concerning  amendments  to  the  Missouri 
program  are  codified  at  30  CFR  925.12. 
92515.  and  925.16. 

n  Stlhmifffiim  "*  AmiiHrMnt 

On  luly  8. 1988,  Missouri  submitted  to 
OSM  proposed  regulatory  and  statutory 
revisions  to  its  approved  program 
(Administrative  Record  No.  MO-388). 
Missouri  proposed  regulatory  revisions 
to  chapters  2. 3.  and  6  of  division  40 
(Land  Reclamation  Commission),  title  10 
(Department  of  Natural  Resources),  of 
the  Missouri  Code  of  State  Regulations 
(CSR).  Specifically,  it  proposed  to  revise 
10  CSR  4O-2.110(l)(B)  and  40- 
6i)e0(4)(A).  Prime  Farmland 
AppUcability:  and  10  CSR  40-3.200(2)(B). 


Water  Quality  Standards  and  Effluent 
Limitations.  Missouri  also  proposed 
statutory  revisions  to  Missouri  Revised 
Statutes  (Mo.  Rev.  Stat.)  sections 
444.535.  444.805.  444.815.  444.830.  444.95a 
444.96a  and  444.965.  Specifically,  it 
proposed  to  revise  Mo.  Rev.  Stat, 
sections  444.535.7(2)  and  444.815.6(2). 
two  Acre  Exemption:  and  Mo.  Rev.  Stat 
sections  444.805  (8).  (15).  and  (16). 
444.830.1.  444.950.1.  .2,  .3.  and  .4. 
444.960.1  and  .5.  and  444.965.1.  .2.  .3.  .4. 
.5,  and  .8,  Alternative  Bonding  System. 
Altogether,  these  regiilatory  and 
statutory  revisions  constitute  the 
proposed  amendment  considered  in  this 
final  rule. 

The  amendment  proposed  by  Missouri 
responds  to  a  January  30. 1986.  letter 
from  OSM  sent  to  Missouri  in 
accordance  with  30  CFR  732.17(d) 
stating  the  inadequacy  of  the  Klissouri 
alternative  t>onding  system 
(Administrative  Record  No.  MO-351). 
Missouri  has  also  elected  to  revise  other 
provisions  at  its  own  initiative.  i 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  August  12. 
198a  Federal  Register  (53  FR  30449)  and. 
in  the  same  notice,  opened  the  public 
comment  period  and  provided  an 
opportmiity  for  a  public  hearing  on  the 
amendment's  substantive  adequacy.  No 
public  comments  were  received  by 
September  12. 1968,  the  close  of  the 
comment  period.  The  public  hearing, 
scheduled  for  September  6. 198a  was 
not  held  because  no  one  requested  an 
opportunity  to  testify. 

On  November  29. 198a  following  a 
thorough  review  of  the  proposed 
amendment.  OSM  notified  Missouri  that 
the  proposed  regulations  regarding 
prime  farmland  (PFL)  applicability 
appeared  to  be  not  as  effective  as  the 
counterpart  Federal  regulations.  With 
that  same  letter  (Administrative  Record 
No.  MO-427).  OSM  also  notified 
Missouri  of  proposed  statutory 
provisions  regarding  the  definition  of 
phase  I  reclamation  that  appeared  to  be 
less  stringent  than  SMCRA.  On 
December  3a  19ea  Missouri  informed 
OSM  of  its  decision  to  address  the  PFL 
concern  in  a  future  rulemaking  but 
disagreed  with  OSM's  cited  deficiency 
concerning  a  bonding  provision 
(Administrative  Record  No.  MO-411). 
These  two  issues  are  discussed  in 
findings  one  and  four  of  this  rule. 

m.  Director's  Findings 

1. 10  CSR  40-2.110(1X8).  and  40  CSR  40- 
e.0d0(4J(A).  Prime  Farmland 
Applicability 

The  existing  State  interim  mining 
program  regulations  at  10  CSR  40- 
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2.11t(l)(B)  and  pennanent  propam 
regoiatians  at  10  C9l  4fr.«jOeo(4)(^ 
pertain  to  surface  cosd  miniiig  and 
reclamation  operations  on  PFL 
historically  usied  for  cropland.  These 
regulations  require  that  "ontil 
December  31. 1965.  nothing  in  this 
section  shall  apply  to  any  permit  issued 
prior  to  August  S,  1977.  any  revisions  or 
renewals  thereof  or  any  continuous  and 
existing  strip  mining  operation  for  which 
a  permit  was  issued  prior  to  August  3, 
1977." 

Missouri  proposes  to  revise  these 
regulations  by  removing  the  December 
31. 1985.  date.  Withoat  this  date,  the  PFL 
exemption  will  continue  to  apply. 

In  his  initial  review  of  Missouri's 
requirements  regarding  the  exemption 
afforded  an  operator  from  meeting  PFL 
program  standards,  the  Director 
identified  several  provisions  of 
Missouri's  proposed  amendment  that 
appeared  to  be  less  effective  than  tbe 
counterpart  Federal  regulations.  They 
included  Missouri's  use  of  a  coal  field 
contract  accepting  the  submittal  of  a 
detailed  map  defining  the  limits  of  an 
operation,  and  lack  of  the  definition  of  a 
single  continuous  surface  mining 
operation.  Missouri  was  notified  of 
these  deficiencies  on  November  2a  1088 
(Administrative  Record  No.  MO-427). 
Missouri  responded  to  the  concerns  on 
December  30, 198a  and  informed  OSM 
that  it  would  address  the  concerns 
during  a  future  rulemaking 
(Administrative  Record  No.  MO-411). 

In  response  to  the  November  2a  198a 
letter  from  OSM.  on  June  5. 198a 
Missouri  submitted  the  proposed  PFL 
regulation  changes  to  OSM  for  review 
and  approval  (Administrative  Record 
No.  MO-436).  The  Director  is  currently 
reviewing  that  amendment  and  will 
make  findings  regarding  the 
effectiveness  of  the  Missouri  PFL 
program  standards. 

The  Director  is  deferring  his  decision 
on  10  CSR  40-2.110(l)(B)  and  40- 
6.060(4)(A)  regarding  the  FFL  exemption 
to  the  above  referenoed  future 
rulemaking. 


2. 10  CSR  40-3.200f2Ji[B).  Water  Qualify 
Standards  and  Effluent  Limitations 

The  existing  State  tmderground 
mining  program  regulations  at  10  CSR 
4O-3.200(2](B)  allow  discharges  bom 
surface  distiirbed  areas  to  be  exempt 
trom  the  State  and  Federal  effluent 
limitations  if  (1)  the  discharge  is 
demonstrated  by  the  dischaiya-  to  have 
resulted  from  a  precipitation  event  equal 
to  or  larger  than  a  10-year.  24-hour 
predpitatioa  event  and  (2)  the 
discharge  is  from  facilities  designed, 
constructed,  and  maintained  in 


accordanoe  widi  die  applicable 
requirements  of  10  CSR  40-S. 

Missouri  proposes  to  revise  its 
regulations  by  deleting  sabsectioa  (B) 
whidi  is  a  subeectioa  that  was 
inadvertently  left  in  the  regalations  after 
being  replaced  by  another  rule.  Thus,  all 
discharges  from  surface  disturbed  areas 
would  be  subject  to  applicaUe  State  and 
Federal  effluent  limitattoo  standards. 

OSM  revised  the  coimteipart  Federal 
regulations  at  SO  CFR  817.42  ta  the 
October  22, 1962  Federri  Register  (47  FR 
47222).  The  Federal  regulations  at  30 
CFR  817.42  now  require  that  all 
disdiai^ges  of  water  from  areas 
disturbed  by  underground  mining 
activities  be  made  in  conqiliance  with 
all  applicable  State  and  Federal  water 
quality  laws  and  regulations  and  with 
effluent  limitations  for  coal  mining 
promulgated  by  die  U.S  Environmental 
Protection  Agency  set  forth  in  40  CFR 
part  434. 

Missouri's  deletion  of  the  exemption 
would  make  its  regulations 
substantively  the  same  as  (he 
counterpart  Federal  regulations. 

The  Director  finds  that  the  proposed 
deletion  of  10  CSR  40-3.200(2)(B) 
regarding  water  quality  standards  and 
effluent  limitations  ms^ies  Missouri's 
regulations  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  817.42. 

3.  Mo.  Rev.  Stat  Sections  444.53S.7f2) 
and  444.815.6(2),  the  Two  Acre 
Exemption  Repeal 

Mo.  Rev.  Stat  sections  444.535.7(2) 
and  444.815.6(2)  allow  the  extraction  of 
coal  for  commercial  purposes  where  the 
operation  affects  two  acres  or  less  to  be 
exempt  from  the  requirements  of  the 
State  surface  mining  law. 

Missouri  proposes  to  remove  the  two 
acre  exemption  by  deleting  both  of  these 
statutory  provisions. 

As  onginally  enacted,  section  528(2) 
of  SMCRA.  30  U.S.C.  127a  exempted 
from  the  requirements  of  SMCRA  coal 
extraction  operations  affwnting  two 
acres  or  less.  However,  on  May  7, 1967. 
the  President  signed  Public  Law  100-34. 
which  repealed  tliis  exemptioa  and  pre- 
empted any  corresponding  acreage- 
based  exemptions  inchided  in  State 
laws  m  regulations. 

the  State's  proposed  deletion  of  the 
two  statuttsy  provisions  would  remove 
from  the  Missouri  program  the  language 
pre-enq>ted  by  Public  Law  100-34. 
Removal  of  the  acreage  exeaiptioa  frtim 
the  Missouri  program  ssill  pradode 
confusion  on  the  part  of  the  public, 
which  may  not  be  aware  of  the  Federal 
pre-emptian.  OGM  already  approved  an 
amendment  to  remove  the  two  acre 


examptiaa  from  kfiasovrTs  regulatioiis 
on  October  31. 1988  (53  FR  43870). 

"He  Director  fines  that  toe  propoaed 
deletion  of  Mo.  Rev.  Stat  sections 
444.595.7(2)  and  44441541(2)  regarding 
the  two  acre  exenqrtion  mdces 
Missouri's  program  no  less  stringent 
than  SMCRA.  as  amended  by  PubUc 
Law  100-34. 

4.  Mo.  Rev.  Stat  Sectiom  444MB(^ 
(IS),  and  (16).  444.830.1  444JBat  J.  J. 
and. 4. 444M0.1  and .6.  and  4ii.9m.t  2. 
3,.4,S,  andJ8,  Akentative  Bomduig 
Sytteai 

On  May  a  lOM.  under  dw  anduvity  af 
30  CFR  80ail(e).  OSM  approved  an 
alternative  boning  system  for  Miesowri 
(49  FR  19468). 

On  January  aa  ISSa  pareaant  to  30 
CFR  732.17.  OSM  notified  Missouri  that 
it  must  (1)  correct  defidendes  in  its 
alternative  twiding  system,  and  (2) 
ontliue  plans  to  fedaia  the  backlog  of 
existing  fuiteiture  sites  (Administrative 
Record  Na  MO-351).  OSM's  letter 
indicated  that  Missouri's  alternative 
bonding  system  no  kmger  met  the 
requirement  of  30  CFR  800.11(eMl)  to 
"assure  that  the  regulatory  authority 
will  have  suffideat  resources  to 
complete  the  redamation  plan  for  any 
areas  whidi  may  be  in  default  at  any 
time." 

Missouri  responded  with  the  sidimittal 
of  5  separate  amendments  that 
addressed  various  components  of  its 
bonding  program.  Two  of  die 
amendments  were  approved  by  the 
Director  as  adequate  partial  responses 
to  his  January  3a  1986  letter.  The  diree 
remaining  submittals  are  now  being 
combined  into  a  single  future 
rulemaking  action.  Following  is  a 
summary  of  the  5  amendments 
responses  by  Missouri: 

Missouri's  first  response  was  to  (1) 
enact  statutory  and  regulatory  diangns 
that  increased  the  bonding  amount  from 
$500  per  acre  to  ^500  per  acre  for  the 
performance-bonding  portion  of  the 
system  and  (2)  increase  the  ceiling  of  the 
Coal  Mine  Land  Redamation  (CKHJl) 
fund  from  S3  million  to  $7  miUion.  The 
Director  approved  this  amendment  as  an 
"adequate  partial  response"  and 
published  notice  of  this  a^ifiroval  in  the 
February  2a  196a  Federal  Kagislsr  (53 
FR  5766). 

Missouri's  second  response  was  to 
enact  statutory  dianges  that  increased 
:.   the  perfomance  bonding  amoant  from 
\  S2.500  per  acre  up  to  tlOOOO  per  acre  for 
coal-preparation  areas.  The  Director 
also  approved  this  amendment  aa  "an 
adequate  partial  response"  and 
published  notice  of  this  approval  in  the 
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October  31. 1968.  Federal  Register  (53  FR 
43866). 

Missouri's  third  response  was  to  enact 
regulatory  dbanges  tliat  would  require 
the  Tninimiim  amoimt  of  bond  for  a 
single  mine  to  be  $10,000.  This 
amendment  was  submitted  to  OSM  for 
approval  on  March  18. 1988 
(Administrative  Record  No.  MO-371) 
and  is  being  combined  with  the  other 
submittals  for  a  future  rulemaking 
decision  by  OSM. 

Missouri's  fourth  response  was  to 
enact  statutory  changes  at  Mo.  Rev. 
Stat  sections  444.805(8).  (15).  and  (16). 
444.830.1. 444J5ai.  Z  .3.  and  .4, 
444.960.1  and  .5.  and  444.965.1.  Z  .3.  .4. 
.5,  and  .6  to  (1)  add  definitions.  (2)  allow 
a  permittee  to  post  a  full-cost 
performance  bond  rather  than 
participate  in  the  alternative  bonding 
system.  (3)  replace  the  alternative 
bonding  system's  term  "pit  reclamation" 
with  the  term  "phase  I  reclamation",  (4) 
establish  a  minimum  bond  for  mines  of 
1.000  acres  or  less.  (5)  divide  the  CMLR 
fund  for  two  uses,  and  (8)  increase  the 
CMLR  fees  and  ceiling  amounts.  This 
amendment  was  submitted  to  OSM  for 
approval  on  July  8. 1988  (Administrative 
Record  No.  MO-388)  as  part  of  this 
rulemaking  document 

Missouri's  fifth  response  was  to  enact 
implementing  regulatory  changes 
consistent  with  the  five  statutory 
sections  described  above.  This 
amendment  was  submitted  to  OSM  for 
approval  on  January  12. 1989 
(Administrative  Record  No.  MO-410) 
and  is  being  combined  with  the  other 
submittals  for  a  future  rulemaking 
decision  by  OSM. 

Due  to  the  complexities  involved  with 
the  analyses  of  these  proposed 
revisions,  the  Director  is  deferring  his 
decision  on  the  adequacy  of  Missouri's 
alternative  bonding  system  to  a  future 
rulemaking.  Thus,  a  future  rulemaking 
will  provide  a  complete  analysis  of  all  of 
Missouri's  State  program  amendments 
concerning  its  alternative  bonding 
system. 

IV.  Public  and  Agency  Comments 

OSM  solicited  public  comment  and 
provided  opportimity  for  a  public 
hearing  on  the  proposed  amendment  No 
pubhc  comments  were  received,  and 
since  no  one  requested  an  opportunity  to 
testify  at  a  public  hearing,  no  hearing 
was  held. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll),  comments 
were  also  solicited  from  various  State 
and  Fetieral  agencies  with  an  actual  or 
potential  interest  in  the  Missouri 
program.  The  Missouri  Division  of 
Parks.  Recreation,  and  Historic 
Preservation  responded  with  no 


objection  to  the  proposed  amendment 
(Administrative  Record  No.  MO-394). 
The  U.S.  Environmental  Protection 
Agency  responded  with  three  comments 
(Administrative  Record  No.  MO-390). 
Two  pertained  to  provisions  not  being 
amended  by  Missouri  and  the  third 
pertained  to  PFL  As  discussed  in 
finding  one  of  this  rule.  Missouri's 
proposed  revisions  to  the  PFL 
requirements  are  being  deferred  to  a 
later  rulemaking.  None  of  the  other 
agencies  offered  any  comments. 

V.  Director's  Decision 

Except  for  the  provisions  discussed  in 
findings  one  and  four  of  this  rule,  the 
Director  approves  Missouri's  July  8. 
1988.  proposed  amendment.  As 
discussed  in  finding  one  of  this  rule,  the 
Director  is  deferring  his  decision  on 
proposed  revisions  to  10  CSR  40-2.110 
and  40-6.060  regarding  the  PFL 
exemption.  As  discussed  in  finding  four 
of  this  rule,  the  Director  is  deferring  his 
decision  on  proposed  revisions  to  Mo. 
Rev.  Stat  sections  444.805  (8).  (15),  and 
(16).  444.830.1,  444.950  .1,  .Z  .3,  and  .4. 
444.960  .1  and  .5,  and  444  J65  .1,  2.  .3,  .4. 
.5.  and  .6  regarding  Missouri's 
alternative  bonding  system. 

The  Federal  regulations  at  30  CFR  part 
925  codifying  decisions  concerning  the 
Missouri  program  are  amended  to 
implement  this  decision.  With  the 
exception  of  typographical  errors,  this 
approval  is  contingent  upon  the  State's 
promulgation  of  the  proposed  revisions 
in  the  identical  form  submitted  for 
OSM's  review  and  approval.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency 
between  State  and  Federal  standards  is 
required  by  SMCRA. 

VL  Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  of  Interior. 
Federal  regulations  at  30  CFR  732.17(a) 
require  that  any  alteration  of  an 
approved  State  program  must  be 
submitted  to  OSM  as  a  program 
amendment  Federal  regulations  at  30 
CFR  732.17(g)  prohibit  any  unilateral 
changes  to  approved  State  programs. 
"Thus,  any  changes  to  the  program  are 
not  enforceable  by  the  State  until 
approved  by  the  Director.  In  his 
oversight  of  the  Missouri  program,  the 
Director  will  recognize  only  statutes, 
regulations,  and  other  materials 
approved  by  him.  together  with  any 
consistent  implementing  policies. 


directives,  and  other  materials,  and  will 
require  the  enforcement  by  Missouri  of  . 
only  such  provisions.  i 

Vn.  Procedural  Determinations  j 

1.  National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the  I 
Regulatory  Flexibility  Act  \ 

On  July  12, 1984.  the  Omce  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3. 4, 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB.  | 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 1 
U.S.C.  eoie/se?.). 

This  rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  regulations  will 
be  met  by  the  State.  i 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjecto  in  SO  CFR  Part  925 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  i 

Dated:  December  Za  1989.  < 

Raymood  L.  Lowil*. 

AsBiatant  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

For  the  reasons  set  out  in  the  ' 

preamble,  title  30.  chapter  VII.  i 

subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below.  I 

PART925-MISSOURI 

1.  The  authority  citation  of  part  925 
continues  to  read:  I 

AutlMKity:  30  U.S.C  1201  et  teq.  \ 

2.  Section  925.15  is  amended  by 
adding  paragraph  (i)  to  read' 

ft2S.18   Approval  Of  reguMoryprogrMii 
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(i)  The  following  provisions  of  the 
Missouri  Code  of  State  Regulations 
(CSR)  and  the  Missouri  Revised  Statutes 
(Mo.  Rev.  Stat)  as  submitted  to  OSM  on 
July  8, 1988,  are  approved  effective 
January  8, 1990: 10  CSR  40-3.200(2)(B). 
Water  Quality:  and  Mo.  Rev.  Stat, 
sections  444.535.7(2)  and  444.815.6(2),  the 
Two  Acre  Exemption.  However,  no 
action  is  currently  being  taken  on:  10 
CSR  40-2.110(1  )(B)  and  40-6.060(4)(A), 
Prime  Farmland  AppUcability:  and  Mo. 
Rev.  Stat  sections  444.805(8),  (15),  and 
(16),  444.830.1,  444.950.1,  2,  .3,  and  .4. 
444.960.1  and  .5,  and  444.965.1,  .2.  .3.  .4. 
.5.  and  .6.  Alternative  Bonding  System. 

(FR  Doc  90-327  Filed  l-S-ff);  8:45  am) 
I  cooe  4sis-«s-ii 


DEPAimiENT  OF  DEFENSE 

Offic*  of  tha  Secretary 

32  CFR  Part  199 

[DoO  R«gula6on  60ia»-R] 

Civilian  HMlth  and  Madicai  Program  of 
tha  Unit ormad  Sarvioaa  (CHAMPU8); 
Ravlaionato  CHAMPUS  Pear  Review 
Organtaation  Program; 
AccommodstK>«i  of  Voluntary 
Discounts  Und«r  Provldar 
Reimbursamant  Methods 

AOCNCV:  Office  of  the  Secretary,  DoD. 
ACTKMi:  Final  rule. 

SUMMARV:  This  final  rule  makes  a  series 
of  revisions  to  the  CPL\MPUS  (PRO) 
Program,  including  the  addition^of 
procedures  pertinent  to  preautnorization 
of  some  hospital  admissions.  The  rule 
also  clarifies  the  authority  of  CHAMPUS 
to  accommodate  discounts  from  health 
care  providers  under  provider 
reimbursement  methods,  including 
voluntary  discounts  from  prospectively 
determined  DRG-based  or  per-diem 
based  payment  rates. 
■fraCTivi  DATC  This  final  rule  is 
effective  February  7. 1990. 
AOOMtSSES:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs 
(Health  Program  Management).  The 
Pentagon.  Washington.  DC  20301-120a 

POM  mHTIWn  NIPOfMATION  CONTACT: 

With  respect  to  the  PRO  Program: 
Nancy  Gidley  at  (202)  695-5016;  and 
with  respect  to  the  accommodation  of 
discounts:  LCDR  Arthur  Miller,  USN.  at 
(202)  605-3331. 
•UPPUMtNTARV  I 


L  Introductioo 

This  final  rule  has  two  substantive 
parts:  the  first  makes  e  series  of 
refinements  to  die  CHAMPUS  Peer 


Review  Organization  (PRO)  program, 
and  the  second  clarifies  authority  of 
OCHAMFUS  to  accommodate  voluntary 
discounts  from  health  care  providers 
under  provider  reimbursement  methods. 
These  are  discussed  below  in  turn. 
This  rule  is  based  on  a  notice  of 
proposed  rulemaking  issued  November 
3. 1989.  for  public  comment.  Comments 
were  received  from  two  organizations. 
These  comments  are  discussed  below. 
The  final  rule  makes  no  substantive 
changes  from  the  proposed  rule. 

n.  Peer  Review  Organization  (PRO) 
Program  Refinements 

A.  Backg'TJund 

When  CHAMPUS  insUtuted  iU  DRG- 
based  payment  system  at  the  beginning 
of  fiscal  year  1988,  it  also  created 
authority  in  the  CHAMPUS  regulation 
for  a  program  of  utilization  and  quahty 
review  of  hospital  care  covered  by  the 
DRG  system.  On  March  6, 1989. 
CHAMPUS  issued  a  final  rule 
supplementing  the  rules  and  procedures 
initially  estabUshed  with  a  series  of 
provisions  essentially  designed  to  flesh 
out  the  CHAMPUS  PRO  program  in 
ways  conforming  to  the  operations  of 
the  Medicare  PRO  program. 

The  provisions  of  this  proposed  rule 
concerning  the  raOs  represent  a  next 
step  in  the  process  of  refining  the 
program,  with  the  major  theme 
continuing  to  be  to  maintain  consistency 
with  the  rules  and  procedures  of  the 
Medicare  PRO  program.  This  key  theme 
is  based  on  our  continued  belief  that  it  is 
in  the  best  interest  of  beneficiaries, 
hospitals,  providers,  PROs  and 
CHAMPUS  for  us  to  take  advantage  of 
the  requirements  and  procedures  that 
have  been  worked  out  by  Congress  and 
the  Department  of  Health  and  Human 
Services  for  the  Medicare  PRO  program. 

This  policy  has  recently  been 
endorsed  by  the  Congress  in  section 
9100  of  Public  Law  101-165.  November 
21. 1989.  It  states: 

llie  Secretary  of  Defense  may  by  regolatiott 
adopt  any  quality  and  utilization  review 
requirements  and  proceduras  in  effect  for  the 
Peer  Review  Organizatioii  program  oncier 
title  XVm  of  the  Social  Security  Act 
(Medicare)  that  the  SecreUry  determines 
neceaaary.  and  may  adapt  the  Medicare 
requirements  and  proceduras  to  tlie 
circumstances  of  the  CHAMPUS  PRO 
program  as  the  Secretary  determines 
appropriate. 

This  provision,  based  on  a  legislative 
proposal  of  the  Department  of  Defense, 
provides  statutory  endorsement  of  our 
program  and  reinforces  our  statutory 
authority.  The  purpose  of  this  new 
provision,  as  stated  in  the  Conference 
Report  on  the  legislation,  is 


to  reinforce  tlie  effectivenesa  of  the 
CHAMPUS  Pmt  Review  Organizatkn  piRO) 
program,  which  ia  designed  to  aaaurs  ^>ahty 
and  improve  coet-^ffectiveDeas  under 
CHAMPUS.  The  amendment  autluxtaes  DoD 
to  adapt  by  regnlationa,  the  quality  and 
utilization  review  requlraments  and 
procedures  in  effect  for  dw  Medican  PRO 
program.  This  provides  a  twsis  for  proceduras 
essential  to  the  effective  operatian  of  the 
PRO  pmgram,  including  confidentiality  of 
records,  dvil  immuiuty  of  peer  reviewers,  and 
sarc.tiona  for  noocomplying  providers  tliat 
are  in  effect  for  Medicare. 

H.  Conf.  Rept  No.  101-345.  The 
provisions  of  this  final  rule  pertaining  to 
the  PRO  program  arc  consistent  with  the 
statutory  provision  and  Conference 
Report. 

B.  Provision$  of  the  Pinal  Rule 

The  specific  provisions  of  diis  final 
rule  are  in  the  nature  of  refinements  to 
our  existing  regulation.  There  are  no 
major  new  policy  directions.  A  summary 
of  tfie  various  changes  follows. 

1.  Limitation  of  Hnancial  Liability  in 
Certain  Cases 

Cuftendy.  the  regulation  (|  199.4(h)) 
includes  provisions,  like  those 
applicable  to  Medicare,  under  wliich 
beneficiaries  are  generally  protected 
from  financial  liability  for  medical  care 
determined  by  the  PRO  to  have  been 
provided  unnecessarily,  in  some  cases, 
providers  may  also  be  protected  if  they 
had  not  learned  of  Uie  PRO'S  review 
standards  or  otherwise  could  not 
reasonably  have  been  expected  to  know 
the  care  provided  was  excludable  as 
unnecessary  care.  The  revision  to 
1 199.4(h)(1)  clarifies  that  these 
limitations  on  liability  rules  apply  only 
to  the  PRO  program  activities:  they  do 
not  apply  to  normal  medical  benefit 
coverage  issues  that  occur  from  time  to 
time. 

This  clarification  conforms  with  the 
Medicare  rule  (see  42  CFR  466.86(c)).  It 
recognizes  the  distinction  between  those 
matters  on  which  the  controlling  issue 
for  CHAMPUS  payment  is  the  PRO'S 
determination--based  on  medical 
Judgment  of  medical  necessity — versus 
those  cases  in  which  tiie  controlling 
issues  are  CHAMPUS  rules  and 
interpretations  regarding  what  care  is 
covered  by  the  CHAMPUS  program. 

2.  Recodification  of  Provisions 
Regarding  TOO  Program 

The  regulatory  provisions  pertinent  to 
the  operatiims  of  die  FRO  program  have 
been  set  forth  as  a  part  of  the  group  of 
provisions  in  f  190.14.  Provider 
Reimbursement  Methods,  pertaining  to 
^  DRG-based  payment  system.  To 
more  accurately  reflect  the  applicability 


822 Fedaral  Regtoter  /  Vol  55.  No.  5  /  Monday.  January  a.  1990  /  Rule*  and  RegulatioM 


of  dimensions  of  the  PRO  prraram  and 
to  facilitate  comprehension  of  the 
regulation,  we  are  recodifying  the 
existing  FRO  regulatory  provisions,  set 
forth  as  paragraph  (a)(l)(iv)  of  1 199.14. 
as  a  new  i  199.15  of  the  CHAMPUS 
regulation.  The  description  of  the 
revisions,  below,  refiere  to  the  new 
section  designation  and.  where 
applicable,  die  old. 

3.  Regulatory  Guidance 

In  the  introductory  paragraph 
applicable  to  the  PRO  program  (new 
I  ige.l5(a);  old  1 199.14(a)(l)(iv)).  we 
have  added  a  general  statement  that  in 
applying  the  rule,  we  will  be  guided  by 
established  Medicare  PRO  rules  and 
procedures.  This  is  consistent  with  the 
recent  legislative  action  and  the 
approach  we  have  taken  since  initiating 
the  PRO  program.  We  hope  that 
including  this  statement  in  the 
regulation  will  provide  useful  guidance 
to  interested  parties. 

4.  Preadmission  Review  Procedures 

Our  regulation  had  previously  not 
referencMl  those  provisions  of 
Medicare's  regulation  governing  cases 
subject  to  preadmission  review  by  the 
PRO.  In  new  1 199.15(c)(5].  we  now 
incorporate  by  reference  the  provisions 
of  Medicare's  42  CFR  466.78(b)  (SH^l-  In 
summary,  these  provisions  establish 
that  for  cases  covered  by  any  PRO 
preadmission  review  requirements: 
hospitals  have  a  responsibility  to  obtain 
preadmission  approval:  hospitals  agree 
that  if  they  fail  to  obtain  preadmission 
approval  for  care  the  PRO  later 
determines  was  unnecessary,  the 
hospital  will  generally  be  financially 
liable;  and  hospitals  agree  that  if  they 
fail  to  obtain  preadmission  approval,  the 
care  is  subject  to  PRO  prepayment 
review.  Adoption  of  these  Medicare 
procedures  is  reasonable  and 
appropriate  to  establish  ground  rules  for 
the  initiation  of  a  preadndssion  review 
activity  under  the  CHAMPUS  PRO 
program. 

It  is  our  view  that  preadmission 
review  of  selected  inpatient  admissions, 
and  perhaps  some  other  services,  is 
preferable  to  retrospective  review.  It  is 
preferable  from  the  standpoint  of 
beneficiaries  because  it  protects  them 
from  unnecessary  hospital  stays  or 
procedures  and  it  provides  independent 
verification  of  the  necessity  of  approved 
care.  It  is  better  for  providera  because  it 
protects  them  from  incurring  costs  for 
care  that  may  later  be  denied  and  it 
provides  continuous  education  on  what 
is  appropriate  and  what  is  not 
neadmiasioa  review  is  less  expensive 
for  the  PROs  ttian  retrocpective  review. 
And  from  the  viewpoint  of  CHAMPUS. 


it  is  likely  to  be  more  effective  in 
assuring  the  provision  of  necessary  care 
while  discouraging  care  that  may  not  be 
necessary  or  could  be  provided  at  a 
level  more  economical  for  both  the 
beneficiary  and  the  program. 

As  a  result  of  instituting  preadmission 
review,  we  expect  CHAMPUS  will  move 
more  into  line  with  increasingly  strong 
trends  in  the  medical  community  of 
shifting  some  selected  types  of  care  from 
expensive  hospitalizations  to  the  more 
economical  outpatient  care  setting. 
Medicare  has  also  moved  in  this 
direction,  now  requiring  each  PRO  to 
conduct  preadmission  review  on  at  least 
10  procedures. 

5.  PRO  Review  of  Non-DRG  Covered 
Services 

Our  current  PRO  program  regulatory 
provisions  are  perhaps  less  clear  than 
they  might  be  on  PRO  review  of  services 
not  covered  by  the  DRG-based  payment 
system.  Consistent  with  the  context  of 
the  initial  development  of  the  PRO 
program,  as  well  as  its  continuing 
emphasis,  much  of  our  PRO  program 
regulation  is  addressed  to  review  of 
DRG  covered  hospital  care.  Other 
provisions  of  our  regulation,  such  as 
those  appUcable  to  sanction  procedures, 
apply  to  all  providera. 

However,  just  as  the  Medicare 
program  has  moved  into  PRO  review  of 
other  types  of  care,  such  as  certain 
ambulatory  procedures,  our  policy  is  to 
have  in  place  the  basic  regulatory 
authorities  and  procedures  to  permit 
PRO  review  of  all  CHAMPUS  services. 
allowing  PRO  review  to  be  activated 
when  necessary  and  appropriate.  This 
policy  recognizes  that  the  underlying 
substantive  requirement  of  assuring 
consistency  with  prevailing  standards  of 
quaUty  and  medical  necessity  appUes  to 
all  CHAMPUS  care:  the  PRO  program  is 
one  procedural  system  to  implement 
that  requirement  To  clarify  this  basic 
approach,  we  are  adding  to  our 
regulation  a  provision  (new  i  199.15(f)) 
stating  that  if  the  Director  of 
OCHAMPUS  decides  to  activate  PRO 
program  review  (using  the  same  PRO*  or 
other  similar  organizations)  of  services 
not  covered  by  the  DRG-based  payment 
system,  the  basic  rules  and  procedures 
of  the  regulations  will  apply.  To  the 
extent  some  technical  or  procedural 
provisions  would  need  to  be  adapted  to 
the  circumstances  of  that  type  of  health 
care  service,  that  could  be  done  as  long 
as  substantive  oomparabilify  with  the 
regular  DRG-related  provisions  is 
maintained.  Similarly,  the  provision 
further  states  that  some  services  that  are 
covered  by  tha  IHtG-baaed  payment 
system,  but  that  also  have  other  q>ecial 


circumstances,  could  be  the  subject  of 
technical  or  procedural  adjustments. 

To  illustrate  the  purpose  and  effect  of 
this  section,  if  OCHAMPUS  decides  to 
activate  PRO  program  review  of  certain 
ambulatory  surgical  procedures,  all  the 
basic  requirements  concerning  PRO 
authorities,  applicable  remedies, 
limitations  on  financial  liability,  due 
process  rights  and  the  like  would  be 
applicable.  However,  certain  procedural 
steps  applicable  to  DRG-covered 
hospital  care,  such  as  expedited  review 
procedures  to  protect  against  prematura 
discharges,  would  not  be  necessary.  As 
another  example,  medical  care  services 
being  provided  under  a  special  set  of 
circiunstances,  such  as  a  model  similar 
to  a  pre-paid  health  care  system  (for 
example,  a  Health  Maintenance 
Organization),  could  raise  a  different  set 
of  quality  and  utiUzation  issues,  even  if 
covered  by  the  DRG-based  hospital 
payment  system.  The  regulatory 
provision  clarifies  the  authority  and 
intent  of  CHAMPUS  to  adopt  procedural 
adjustments  appropriate  to  the 
circumstances  presented.  But  again,  by 
way  of  securing  all  substantive  rights 
and  obligations,  all  such  technical  or 
procedural  adjustments  must  maintain 
substantive  compvabiUfy  with  the 
regular  procedures. 

6.  Appeals  and  Hearings 

Our  current  regulation  (old 
i  l99.14(a)(l)(iv)(G))  states  that 
providers  (ui^e  beneficiaries)  may  not 
appeal  to  OCHAMPUS  reconsidered 
determinations  of  PROs.  In  adopting  this 
provision,  we  intended  to  follow  the 
Medicare  practice.  We  failed  to  note, 
however,  that  under  Medicare  (42  CFR 
473.14(c)(2)),  providera  may  appeal 
adverse  decisions  on  an  issue  of 
whether  the  provider  knew  or  could 
reasonably  have  been  expected  to  know 
the  services  were  excludable  by  the 
PRO  in  connection  with  limitation  of     j 
liability  decisions.  This  is  not  i 

inconsistent  with  the  underlying  policyj 
thrust  of  accepting  PRO  reconsidered 
determinations  on  mattera  of  medical 
judgment;  this  type  of  issue  involves,  not 
medical  judgments,  but  administrative 
mattera,  such  as  reasonable  notice  and| 
the  like. 

This  final  rule  (new  1 199.15(i)  (2)  and 
(3))  adopts  the  same  approach  as  i 

applies  under  Medicare:  PRO  ' 

reconsidered  determinations  regarding 
limitations  of  liability  are  appealable  by 
providera  to  OCHAMPUS. 

7.  Qualified  Immunify  for  Peer  | 

Reviewen 

Under  oar  current  regulation  (old 
I  l9a.l4(aXlNiT)(I)).  •  panon  «dio 
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performs  CHAMPUS  FRO  functions  has 
the  same  qualified  dvil  immunity,  as 
applies  to  the  external  civilian  peer 
review  program  that  reviews  care  in 
military  hospitals.  This  is  punuant  to  10 
U.S.C.  1102,  which  provides  for 
confidentiality  of  records  and  qualified 
immunify  under  all  DoD  quality 
assurance  program  activities. 

As  additional  authorify  for  assuring 
immunify  for  good  faith  PRO  program 
participation,  we  are  adding  to  our 
regulation  adoption  of  the  requirement 
of  section  1157  of  the  Social  Seoirify  Act 
(42  U.S.C  1320C-6).  the  federal  statute 
assuring  immunify  under  the  Medicare 
PRO  program.  This  is  set  forth  in  our 
new  1 199.15(k). 

8.  Obligations.  Sanctions  and 
Procedures  j 

Our  aurent  regulation 
(f  199.14(a)(l)(iv)q))  Incorporates  by 
reference  the  provisions  of  section 
1156(8)  of  the  Social  Securify  Act  (42 
U.S.C.  1320c-5(a))  regarding  provider 
obligations,  sanctions  and  procedures 
under  the  Medicare  PRO  program. 
Without  changing  the  effect  of  the 
regiilation,  we  are  revising  this  provision 
(new  S  199.15(m))  to  incorporate  the 
Medicare  regulation.  42  CFR  10D4.1- 
1004.80,  corresponding  to  the  statutory 
provision.  In  other  words,  we  are  simply 
changing  our  reference  from  the 
Medicare  statute  to  the  appropriate 
Medicare  regulation.  Consistent  with 
our  intent  regarding  many  other 
provisions  of  our  regulation,  our  hope  is 
that  this  will  facilitate  undcretanding  of 
the  CHAMPUS  PRO  procedures. 

One  of  the  comments  we  received 
urged  us  to  depart  from  the  sanctions 
procedures  used  for  tfie  Medicare 
program  by  allowing  physicians  to  have 
access  to  all  records  of  peer  reviewen 
pertinent  to  the  sanction  issue  and  to 
cross  examine  the  peer  reviewen  in  any 
sanctions  proceeding.  These  changes 
from  Medicare's  procedures  were  urged 
on  the  grounds  of  fairness  to  physicians 
facing  sanctions.  We  are  aware  of  the 
controveray  that  has  attended  the  matter 
of  establishifig  procedures  for  handling 
sanctions  cases  and  the  effort  invested 
by  Congress.  HHS  officials,  provider 
representatives,  beneficiary 
organizations  and  othera  to  reach  a 
reasonable  balance  between  assuring 
accurate  sanctions  determinations  and 
avoiding  untimely  or  ineffective 
sanctions  actions  in  those  few  cases 
when  needed.  In  our  view,  the  only 
reasonable  approach  for  CHAMPUS  for 
any  sanction  case  that  may  arise  in 
which  we  are  acting  separately  and 
independently  fit)m  Medicare  is  to 
follow  the  procedures  that  have  been 
hammered  out  for  Medicare. 


In  addition,  we  are  adding  to  our 
provision  regarding  obligations  and 
sanctions  an  obligation  camparable  to 
42  U.S.C  1395ww(f)(2).  That  section 
states  that  under  Medicare,  if  a  hospital 
is  determined  through  the  PRO  program 
to  be  attempting  to  circumvent  the  PPS 
system,  payments  may  be  denied  or 
other  corrective  actions  required.  Our 
new  paragraph  i  199.15(m)(2) 
establishes  the  same  rale  for 
CHAMPUS.  Any  hospital  affected  by 
this  provision  has  appeal  rights  to 
OCHAMPUS. 

C.  Additional  Note 

Not  related  to  any  particular  revision 
we  were  proposing,  one  commenter 
suggested  tlj^t  we  amend  our  PRO 
regulation  to  exempt  from  PRO  review 
services  provided  under  the  auspices  of 
the  CHAMPUS  Reform  Initiative 
demonstration  project  in  California  and 
Hawaii  It  is  our  view  that  an  exemption 
would  not  be  appropriate.  Our  policy  is 
that  in  connection  with  the  several 
ongoing  managed  care  demonstration 
projects,  the  appbcable  PRO'S  tasks 
should  be  tailored  to  complement  not 
conflict  with,  the  managed  care  program 
being  demonstrated. 

Both  the  PRO  and  the  managed  care 
activify  have  their  respective  roles,  with 
the  precise  arrangement  worked  out 
separately  for  each  project  Thus,  for 
purposes  of  our  PRO  r^ulation.  all  PRO 
authorities  must  be  in  place  for  all 
areas,  and  no  exemptions  are 
appropriate. 

nL  Accommodation  of  Discounts 

A.  Background 

As  discussed  above,  at  the  beginning 
of  Fiscal  Year  1988,  CHAMPUS  began  to 
pay  for  most  inpatient  hospital  care  on 
the  basis  of  diagnosis  related  groups 
(DRGs).  In  fiscal  year  1989.  the  DRG- 
based  payment  system  was  extended  to 
several  additional  categories  of  care  and 
a  separate  prospective  payment  method, 
one  using  set  per  diem  rates,  was 
instituted  for  reimburaing  peychiatric 
hospitals  and  units.  Under  these 
payment  systems,  even  if  a  provider's 
billed  charges  would  be  greater  than  the 
set  payment  amounts,  reimbursement 
under  CHAMPUS  will  be  at  the 
applicable  established  payment  amount 

Questions  have  recenUy  arisen 
regarding  whether  providers  may  seek 
reimbursements  less  than  the 
prospectively  determined  rates,  whether 
DR&based.  per  diem  or  other  system, 
as  part  of  a  program  to  offer  discounted 
rates.  One  context  in  which  this  has 
arisen  is  in  connection  with  the  Air 
Force  "Health  Care  Finder"  program, 
under  which  providera  are  asked  to,  at  a 
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minimum,  accept  assignment  for  all 
CHAMPUS  claims.  Some  providers, 
including  institutional  providers 
normalfy  paid  on  the  basis  of  pra-set 
standard  rates,  have  indicated  an 
interest  in  an  arrangement  whereby  they 
would  provide  CHAMPUS  services  at  a 
rate  less  than  the  appUcable  DRG  or  per 
diem  rate.  Presumably,  such  providera 
would  see  their  ntmiber  of  CHAMPUS 
patients  increase. 

The  Department  of  Defense  is 
developing  plans  to  expand  programs 
similar  to  the  Health  Care  Finder  by 
establishing  a  DoD-wide  "Participating 
Provider  Program."  Under  this  program, 
individual  and  institutional  providera 
will  be  given  the  opportunity  to  become 
Participating  Providisrs,  meaning  that 
diey  will,  at  a  minimum,  always  accept 
the  CHAMPUS  allowable  payment  rates 
and  will  handle  the  clainu  paperwork 
for  the  beneficiaries.  Mihtary  fadUfy 
Health  BenefiU  Advison.  CHAMPUS 
Fiscal  Intermediaries  and  othot  will ' 
make  lists  of  Participating  Providera 
widely  available  to  beneficiaries. 

We  expect  that  in  connection  with  the 
Participating  Provider  Program,  some 
providers,  including  institutional 
providers,  would  welcome  the 
opportunify  to  offer  discounts  below  the 
usual  fixed  rate  (for  example.  DRG  or 
per  diem  rate)  or  prevailing  charge  level 
(such  as  for  physicians'  fees).  It  is  in 
recognition  of  this  that  we  adopt  this 
amendment  to  the  CHAMPUS 
regulation. 

B.  Pmvisions  of  Final  Rule 

The  rule  clarifies,  in  proposed  new 
paragraphs  i  199.14  (a)(4)  and  (i),  the 
authorify  of  the  Director  of  CHAMPUS 
to  reimburse  a  provider,  including  an 
institutional  provider,  at  an  amount 
below  the  amount  usually  paid  under 
the  regulation's  provider  reimbursement 
methods  when,  under  a  program 
approved  by  the  Director,  the  provider 
has  agreed  to  the  lower  amount  In  the 
case  of  physicians  and  other 
noninsUtutional  providers,  the  normal 
rule  is  the  allowed  charge  is  the  lesser  of 
the  billed  charge  or  the  prevailing 
charge  level  If  a  discounted  fee  is  below 
the  provider's  normal  billed  charge  and 
the  normal  prevailing  charge  level,  the 
discounted  fee  will  be  deemed  to  be  the 
true  billed  charge.  In  the  case  of 
institutional  providera  normally  paid  on 
the  basis  of  a  pre-set  amount  (such  as 
DRG-based  amount  or  per-diem 
amount),  reimbursement  will  be  at  the 
lower  amount  as  an  exception  to  the 
usual  rule  that  the  pre-set  rate  is  paid 
regardless  of  the  institutional  provider's 
normal  billed  charges. 
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The  final  rule  also  darifiet,  in 
proposed  new  paragraph  i  190.4(0(8). 
that  in  cases  in  which  special  discount 
arrangements  are  recognized  for 
purposes  of  provider  reimbursements, 
they  may  be  comparably  recognized  for 
purposes  of  the  beneficiary's  cost- 
sharing  amount.  In  other  words,  the 
Director  of  OCHAMPUS  has  authority 
to  assure  that  beneficiaries  also  benefit 
from  any  discount  arrangements  that 
might  be  made. 

These  new  authorities  only  apply  to 
circumstances  when  both  the  provider 
and  the  Director  have  agreed  to  the 
discounted  payment  rate.  The  Director's 
agreement  may  be  in  the  context  of 
approval  of  a  program  (such  as  the 
Participating  Provider  Program)  that 
allows  for  such  discounts.  The  Director 
of  OCHAMPUS  may  establish  uniform 
terms,  conditions  and  limitations  for  this 
payment  method  in  order  to  avoid 
administrative  complexity. 

As  an  example  of  the  operation  of  this 
rule,  suppose  a  hospital  and  all  the 
individual  providers  affiliated  with  that 
hospital  decide,  under  an  official  DoD 
program  approved  by  the  Director  of 
OCHAMPUS,  to  offer  a  10%  discount  for 
CHAMPUS  care.  Regarding  the  hospital 
payment  assume  that  for  the  inpatient 
care  of  a  retired  member  the  normal 
DRG-based  payment  amount  would  be 
$8,000  for  the  admission  and  the  normal 
beneficiary  copayment  (based  on  the 
copayment  per  diem  amount  times  the 
number  of  days  of  care)  would  be  $2,000. 
Regarding  the  professional  fees,  assume 
the  total  billed  charges  are  $2,900  and 
the  prevailing  charge  levels  for  all  of  the 
procedures  performed  total  to  $3,000. 

Applying  the  discounts  would  result  in 
a  payment  amount  of  $7,200  (rather  than 
$8,000)  to  the  hospital.  The  beneficiary's 
copayment  for  the  hospital  charges 
would  be  $1,800  (the  normal  copayment 
of  $2,000,  reduced  by  the  discount 
percentage  of  10%).  Regarding  the 
professional  fees,  taking  10%  off  the 
prevailing  charge  levels  produces  a  total 
maximum  payment  of  $2,700.  Because 
these  fees  are  lower  than  the  usual 
billed  charges,  the  lower  amounts  are 
treated  as  the  actual  billed  charges  and 
become  the  basis  for  payments  (both  the 
CHAMPUS  share  and  beneficiary  share) 
to  the  professional  providers. 

The  final  rule  allows  discounts  such 
as  these  to  be  offered  by  providers  and 
be  accommodated  within  the 
CHAMPUS  provider  reimbursement 
methods  as  exceptions  to  the  usual 
calculations. 

One  commenter  suggested  that  we  not 
consider  discounted  physician  charges 
as  the  true  billed  chaiges  for  purposes  of 
calctilating  future  "prevailing  charge" 
rates  on  the  grounds  that,  over  time,  this 


would  understate  the  market  value  of 
die  services.  As  a  result  said  the 
commenter,  there  could  be  adverse 
consequences  for  quality  and 
availability  of  care  and  higher  out-of- 
pocket  costs  for  beneficiaries.  It  is  our 
view  that  the  discounted  fee  is  the  true 
billed  charged  and  a  better  reflection  of 
actual  marketplace  forces  and  actual 
market  value  than  some  nominally 
stated  "billed  charge"  above  the  amount 
of  money  the  provider  actually  seeks  for 
providing  the  services,  lii  addition, 
CHAMPUS  allowable  rates  are  typically 
much  higher  than  Medicare's  and  the 
amount  of  beneficiary  "balance  billing" 
under  CHAMPUS  is  quite  small.  For 
these  reasons,  we  are  confident  that 
treating  the  discounted  rate  as  the  true 
billed  charge  for  purposes  of  calculating 
future  prevailing  rates  will  not  produce 
adverse  effects.  Thus,  we  have  made  no 
change  from  our  proposed  rule. 

rV.  Regulatory  Procadures 

With  respect  to  regulatory  procedures, 
this  final  nile  involves  primarily  a  series 
of  refinements  and  clarifications. 
Therefore,  it  is  not  a  major  rule  within 
the  scope  of  Executive  Order  12291.  In 
addition,  we  certify  that  this  rule  will 
not  have  a  signfiicant  impact  on  small 
entities  within  the  scope  of  the 
Regulatory  Flexibility  Act  Also,  there 
are  no  Paperwork  Reduction  Act 
implications  concerning  this  rule. 

List  of  Subjects  in  S2  CFR  Part  199 

Claims,  Health  insurance,  Military 
personnel 

For  the  reasons  set  forth  in  the 
preamble,  32  CFR  part  199  is  amended 
as  follows: 


PART  199-{AMENDE0] 

1.  The  authority  citation  for  part  199  is 
revised  to  read  as  follows: 

Authority:  10  U.S.C.  1079, 1066. 5  U.S.C  301. 
Pub.  L 101-186.  section  910a 

2.  Section  199.4  is  amended  by  adding 
paragraph  (f)(8).  by  revising  the  first 
sentence  of  paragraph  (h)(1),  and  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (h)(1).  to  read  as  follows: 

1 199.4    Baele  program  beneflta. 

[f]  Beneficiary  or  sponsor  liability. 
*        •        •        •        • 

(8)  Cost-sharing  for  services  provided 
under  special  discount  arrangements — 
(i)  General  rule.  With  respect  to  services 
determined  by  the  Director, 
OCHAMPUS  (or  designee)  to  be  covered 
by  i  199.14(i).  the  Director.  OCHAMPUS 
(or  designee)  has  authority  to  establish, 
as  an  exception  to  the  cost-sharing 


amount  normally  required  pursuant  to 
this  section,  a  different  cost-share 
amount  that  appropriately  reflects  the 
application  of  the  statutory  cost-share  to 
the  discount  arrangement 

(ii)  Specific  applications.  The 
foUowing  are  examples  of  applications 
of  the  general  rule:  they  are  not  all 
inclusive. 

(A)  In  the  case  of  services  provided  by 
individual  health  care  professionals  and 
other  noninstitutional  providers,  the 
cost-share  shall  be  the  usual  percentage 
of  the  CHAMPUS  allowable  charge 
determined  under  {  199.14(i). 

(B)  In  the  case  of  services  provided  by 
institutional  providers  normaUy  paid  on 
the  basis  of  a  pre-sel  amount  (such  as 
DRG-based  amount  under  fi  199.14(a)(1) 
or  per-diem  amount  under 

S  199.14(a)(2)),  if  the  discount  rate  is 
lower  than  the  pre-set  rate,  the  cost- 
share  amount  that  would  apply  for  a 
beneficiary  other  than  an  active  duty 
dependent  pursuant  to  the  normal  pre- 
set rate  would  be  reduced  by  the  same 
percentage  by  which  the  pre-set  rate 
was  reduced  in  setting  the  discount  rate. 

(h)  Payment  and  liability  for  certain 
potentially  excludable  services  under 
the  Peer  Review  Organization 
program. — (1)  Applicability.  This 
subsection  provides  special  rules  that 
apply  only  to  services  retrospectively 
determined  under  the  Peer  Review 
organization  (PRO)  program  (operated 
pursuant  to  §  199.15)  to  be  potentially 
excludable  (in  whole  or  in  part)  from  the 
basic  program  under  paragraph  (g)  of 
this  section.  *  *  *  This  paragraph  does 
not  apply  to  coverage  determinations 
made  by  OCHAMPUS  or  the  fiscal 
intermediaries  which  are  not  based  on 
medical  necessity  determinations  made 
under  the  PRO  program. 

3.  Section  199.14  is  amended  by 
adding  paragraph  (a)(4),  by 
redesignating  paragraph  (i)  and  the 
second  paragraph  (h)  as  paragraphs  (j) . 
and  (k).  respectively,  by  adding  a  new 
paragraph  (i),  and  republishing  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

1 199.14    Provider  rimbur— wiH 


(a)  Hospitals.  The  CHAMPUS- 
determined  allowable  cost  for 
reimbursement  of  a  hospital  shall  be 
determined  on  the  basis  of  one  of  the 
following  methodologies. 

(4)  CHAMPUS  Discount  Rates.  The 
CHAMPUS-determined  allowable  cost 
for  authorized  care  in  any  hospital  may 
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be  based  on  discount  rates  sstablished 
under  paia^wph  (i)  of  tUs  section. 
•       •       •       •       • 

(i)  AocoaunodaUoa  ofdiacoaatM  under 
provider  reimbarsement  methods. — (1) 
General  rule.  The  Director.  OCHAMPUS 
(or  designee)  has  suthodty  to  reimburse 
a  providher  st  an  amount  Mow  the 
amount  usually  paid  pursuant  to  this 
section  when,  under  s  program 
approved  by  the  Director,  the  provider 
has  agreed  to  the  lower  amount 

(2)  Special  applications.  The  foUowing 
are  examples  of  applications  of  the 
general  rule;  they  are  not  aO  inclusive. 

(i)  In  the  case  of  individual  health  care 
professionals  and  other  noninstitutional 
providers,  if  the  discounted  fee  is  below 
the  provider's  normal  billed  charge  and 
the  prevailing  charge  level  (see 
paragraph  (g)  of  this  section),  the 
discounted  fee  shall  be  the  provider's 
actual  billed  charge  and  the  CHAMPUS 
allowable  charge. 

(ii)  In  the  case  of  institutional 
providers  normally  paid  on  the  basis  of 
a  pre-set  amount  (such  as  DRG-based 
amount  under  paragraph  (a)(l]  of  this 
section  or  per-diem  amount  under 
paragraph  (a)(2)  of  diis  section),  if  the 
discount  rate  is  lower  than  the  pre-set 
rate,  the  discounted  rate  shall  be  the 
CHAMPUS-determined  allowable  cost 
This  is  an  exception  to  ttie  usual  nde 
that  the  pre-set  rate  is  paid  regardless  of 
the  institutional  provider's  billed 
charges  or  other  factors. 

(3)  Procedures,  (i)  This  paragraph  only 
applies  when  both  the  {nrovider  and  the 
Director  have  agreed  to  the  discounted 
payment  rate.  'The  Director's  agreement 
may  be  in  the  context  of  approval  of  a 
program  that  allows  for  such  discounts. 

(ii)  The  Director  of  OCHAMPUS  may 
establish  uniform  terms,  conditions  sikI 
limitations  for  this  payment  method  in 
order  to  avoid  administrative 
complexity. 

|19t.14   [Amendsd]      ' 

4.  Section  190.14  is  further  amended 
by  removing  paragraph  (a)(lMiv)  and  by 
adding  a  new  f  199.15,  to  read  as 
follows: 

f  199,1$   Pssf  RevMW  OfQ/Smssnon 


( i)  General.  This  section  establishes 
rules  and  procedures  eppUcable  to  the 
CHAMPUS  Peer  Review  Organization 
(PRO)  program  for  utilization  and 
quaU^  review  of  services,  especially 
services  provided  in  hospitals  for  which 
the  hospital  care  is  covered  by  the 
CHAMPUS  DRG-based  payment 
system.  In  implementing  the  provisions 
of  this  section.  OCHAMPUS  wiU.  in 
accordance  with  section  9100  of  Public 
Law  101-165,  be  guided  by  the  general 
policy  of  following  Medicare  PRO 


program  requirements  and  procedures, 
with  apofopriale  adaptatioos. 

(b)  OojecUvat  t^  rtriew  tyttem. 
There  are  four  recpiired  functions: 

(1)  A  review  of  the  completeness, 
adequacy  and  quality  of  care  prorided; 

(2)  A  review  of  the  reasonaoleness, 
necessity  and  appropriateness  of 
hospital  admissions  under  CHAMPUS 
DRG  reimbursement; 

(3)  A  validati<Hi  of  diagnoses  and 
procedural  information  that  determines 
CHAMPUS  reimbursement;  and 

(4)  A  review  of  the  necessity  and 
appropriateness  of  care  for  which 
payment  is  sought  on  an  outlier  basis. 

(c)  Hospital  cooperation.  All  hospitals 
which  particq>ate  in  CHAMPUS  and 
submit  CHAMPUS  claims  are  required 
to  provide  all  information  necessary  for 
CHAMPUS  to  properly  process  the 
claims.  In  order  for  CHAMPUS  to  be 
assured  that  services  for  which  claims 
are  submitted  meet  quality  of  care 
standards,  hospitals  are  required  to 
provide  the  Peer  Review  Organization 
(PRO)  resp<HisibIe  for  quality  review 
with  all  the  information,  %vithin 
timeframes  to  be  established  by 
OCHAMPUS,  necessary  to  perform  the 
review  functions  required  by  this 
paragraph.  Additionally,  all 
participating  hospitals  shall  provide 
CHAMPUS  beneficiaries,  upon 
admission,  with  information  about  the 
admission  and  quality  review  system 
including  their  appeal  rights.  A  hospital 
which  does  not  cooperate  in  this  activity 
shall  be  subject  to  terminatimi  as  a 
CHAMPUS-autborized  provider. 

(1)  Documentation  that  the  beneficiary 
has  received  the  required  information 
about  the  CHAMPUS  PRO  program 
must  be  maintained  in  the  same  manner 
as  is  the  notice  required  for  the 
Medicare  program  by  42  CFR  46&78(b). 

(2)  The  physician  attestation  and 
physician  acknowledgment  required  for 
Medicare  under  42  CFR  412.40  and 
412.46  are  also  required  for  CHAMPUS 
as  a  condition  for  payment  and  may  be 
satisfied  by  the  same  statements  as 
required  for  Medicare,  with  substitution 
or  addition  of  "CHAMPUS"  when  the 
word  "Medicare"  is  used. 

(3)  Participating  hospitals  must 
execute  a  memorandum  of 
imderstanding  with  the  PRO  providing 
appropriate  procedures  for 
implementation  of  the  PRO  program. 

(4)  Participating  hospitals  may  not 
charge  a  CHAMPUS  beneficiary  for 
inpatient  hospital  services  excluded  on 
the  basis  of  1 190.4(gKl)  (not  medically 
necessary),  i  199.4(g)(3)  (inappropriate 
level),  or  1 199.4(gK7)  (custodial  care) 
unless  all  of  the  conditions  established 
by  42  CFR  412.42(c)  with  respect  to 
Medicare  beneficiaries  have  been  met 


with  respect  to  the  CHAMFl» 
beneficiary.  In  such  cases  in  which  tha 
patient  requests  a  PRO  review  while  tiie 
patient  is  still  an  inpatient  in  the 
hospital  tbe  hospital  diall  provide  to 
the  FRO  the  records  required  for  the 
review  by  die  dose  (rf  business  of  die 
day  die  petient  requests  review,  if  such 
request  was  made  before  noon.  If  the 
hospital  fails  to  provide  the  records  by 
the  close  of  business,  that  day  and  any 
subsequent  working  day  durhig  which 
the  hospital  continues  to  fail  to  provide 
the  records  shall  not  be  counted  for 
purposes  of  the  two-day  period  of  42 

CFR  412.42(cK3Xii)- 

(5)  With  reelect  to  cases  subject  to 
preadmission  review,  me  provisions  of 
42  CFR  466.78  (bK5)-(b)(7)  shall  apply  to 
CHAMPUS  cases  as  thrae  provisions 
apply  to  Medicare  cases. 

(d)  Areas  of  review. — (1)  Admissions. 
The  following  areas  shall  be  subject  to 
review  to  determine  whether  inpatient 
care  was  medically  appropriate  and 
necessary,  was  delivered  in  die  most 
appropriate  setting  and  met  acceptable 
standards  of  quality.  This  review  may 
include  preadmission  or  prepayment 
review  when  appropriate. 

(i)  Transfers  of  CHAMPUS 
braefidaries  from  a  hospital  or  hospital 
unit  subject  to  the  CHAMPUS  EMIG- 
based  payment  system  to  another 
hospital  or  hospital  unit 

(ii)  CHAMPUS  admissions  to  a 
hcepital  or  luMpital  unit  subject  to  the 
CHAMPUS  DRG-based  payment  system 
which  occur  within  a  certain  period 
(specified  by  OCHAMPUS)  of  discharge 
fi*om  a  hospital  or  hospital  unit  subject 
to  the  CHAMPUS  DRG-based  payment 
system. 

(iii)  A  random  san^ile  of  other 
CHAMPUS  admiSMons  lot  each  hospital 
subject  to  the  CHAMPUS  DRG-based 
payment  system. 

(iv)  CHAMPUS  admissions  in  any 
DRGs  which  have  been  specifically 
identified  by  OCHAMPUS  lot  review  or 
which  are  under  review  for  any  other 
reason. 

(2)  DRG  validation.  The  review 
organization  responsiUe  for  quality  of 
care  reviews  shall  be  responsible  for 
ensuring  that  the  diagnostic  and 
procedural  information  r^x>rted  by 
hospitals  on  CHAMPUS  claims  which  is 
used  by  the  fiscal  intermediary  to  assign 
claims  to  IMlGs  is  correct  and  OMtches 
the  information  contained  in  tbe  medical 
records.  In  order  to  accoBBpliafa  tUs,  tbe 
following  review  activities  shaU  be 
done. 

(i)  Perform  INIG  vaUdatioa  reviews  of 
each  case  under  review. 

(ii)  Review  of  claim  adjustments 
submitted  by  hospitals  which  result  in 
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the  aMigninent  of  •  higher  wei^ted 
DRG. 

(iii)  Review  for  physician  certification 
■•  to  the  major  diagnoses  and 
procedures  and  the  physician's 
acknowledgment  of  annual  receipt  of  the 
penalty  statement  as  contained  in  the 
Medicare  regulations  at  42  CFR  412.40 
and  412.40. 

(iv)  Review  of  a  sample  of  claims  for 
each  hospital  reimbursed  under  the 
CHAMPUS  DRG-based  payment 
system.  Sample  size  shall  be  determined 
based  upon  the  volume  of  claims 
submitted. 

(3)  OvUier  review.  Claims  which 
qualify  for  additional  payment  as  a  long- 
stay  outlier  or  as  a  cost-outlier  shall  be 
subject  to  review  to  ensure  that  the 
additional  days  or  costs  were  medically 
necessary  and  appropriate  and  met  all 
other  requirements  for  CHAMPUS 
coverage.  In  addition,  claims  which 
qualify  as  short-stay  outliers  shall  be 
reviewed  to  ensure  that  the  admission 
was  medically  necessary  and 
appropriate  and  that  the  discharge  was 
not  premature. 

(4)  Procedure  review.  Claims  for 
procedures  identified  by  (XHAMPUS 
as  subject  to  a  pattern  of  abuse  shall  be 
the  subject  of  intensified  quality 
assurance  review. 

(5)  Other  review.  Any  other  cases  or 
types  of  cases  identified  by 
CXMAMPUS  shall  be  subject  to  focused 
review. 

(e)  Actions  as  a  result  of  review. — (1) 
Endings  related  to  individual  claims.  U 
it  is  determined,  based  upon  information 
obtained  during  reviews,  that  a  hospital 
has  misrepresented  admission, 
discharge,  or  billing  information,  or  is 
found  to  have  quality  of  care  defects,  or 
has  taken  an  action  that  results  in  the 
unnecessary  admissions  of  an  individual 
entitled  to  benefits,  unnecessary 
multiple  admission  of  an  individual,  or 
other  inappropriate  medical  or  other 
practices  with  respect  to  beneficiaries  or 
billing  for  services  furnished  to 
beneficiaries,  the  FRO,  in  conjunction 
with  the  fiscal  intermediary,  shall  as 
appropriate: 

(i)  Deny  payment  for  or  recoup  (in 
whole  or  in  part)  any  amount  claimed  or 
paid  for  the  inpatient  hospital  and 
professional  services  related  to  such 
determination. 

(ii)  Require  the  hospital  to  take  other 
corrective  action  necessary  to  prevent 
or  correct  the  inappropriate  practice. 

(iii)  Advise  the  provider  and 
beneficiary  of  appeal  rights,  as  required 
by  1 199.10  of  this  part. 

(iv)  Notify  CXIHAMPUS  of  all  such 
actions. 


(2)  Findings  related  to  a  pattern  of 
inappropriate  practices.  In  all  cases 
where  a  pattern  of  inappropriate 
admissions  and  billing  practices  that 
have  the  effect  of  circumventing  the 
CHAMPUS  DRG-based  payment  system 
is  idantified,  OCHAMPUS  shall  be 
notified  of  the  hospital  and  practice 
involved. 

(3)  Revision  of  coding  relating  to  DRG 
validation.  The  following  provisions 
apply  in  connection  with  the  DRG 
validation  process  set  forth  in  paragraph 
(d)(2)  of  this  section. 

(i)  If  the  diagnostic  and  procedural 
information  attested  to  by  the  attending 
physician  is  found  to  be  inconsistent 
with  the  hospital's  coding  or  DRG 
assignment,  the  hospital's  coding  on  the 
CHAMPUS  claim  will  be  appropriately 
changed  and  payments  recalculated  on 
the  basis  of  the  appropriate  DRG 
assignment 

(ii)  If  the  information  attested  to  by 
the  physician  as  stipulated  under 
paragraph  (e)(2)  of  this  section  is  found 
not  to  be  correct,  the  PRO  will  change 
the  coding  and  assign  the  appropriate 
DRG  on  the  basis  of  the  changed  coding. 

(f)  Procedures  regarding  certain 
services,  including  services  not  covered 
by  the  DRG-based  payment  system. 
Paragraphs  (b)  throu{^  (e)  of  this  section 
are  (Erected  to  the  context  of  services 
covered  by  the  CHAMPUS  DRG-based 
payment  system.  The  Director, 
OCHAMPUS  may  activate  PRO  program 
review  (using  the  same  PROs  or  other 
similar  organizations)  of  services  not 
covered  by  the  DRG-based  payment 
system.  For  any  such  review  activity 
designated  by  the  Director, 
OCHAMPUS,  the  provisions  of 
paragraphs  (g)  through  (m)  of  this 
section  shall  apply.  In  addition,  the 
Director,  OCHAMPUS  may  establish 
procedures,  appropriate  to  the  types  of 
services  to  be  reviewed,  substantively 
comparable  to  those  applicable  to 
services  covered  by  the  DRG-based 
payment  system  pertaining  to 
obligations  of  providers  to  cooperate  in 
PRO  program  review  activities, 
authority  to  require  precertification  of 
services  proposed  to  be  required  and 
authorities  to  require  appropriate 
corrective  actions.  The  Director. 
OCHAMPUS  may  also  estabUsh  such 
procedures  for  review  of  services  which, 
although  covered  by  the  DRG-based 
payment  system,  are  also  affected  by 
some  other  special  circumstances 
concerning  payment  method,  nature  of 
care  or  other  potential  quality  or 
utilization  issue. 

(g)  Procedures  regarding  initial 
determinations.  The  CHAMPUS  PROs 


shall  establish  and  follow  procedures 
for  initial  determinatioiu  that  are 
substantively  the  same  or  comparable  to 
the  procedures  applicable  to  Medicare 
under  42  CFR  466.83  to  466.104.  In 
addition,  these  procedures  shall  provide 
that  a  PRO'S  determination  that  an 
admission  is  medically  necessary  is  not 
a  guarantee  of  payment  by  CHAMPUS: 
normal  CHAMPUS  benefit  and 
procedural  coverage  requirements  must 
also  be  applied. 

(h)  Procedures  regarding 
reconsiderations.  The  CHAMPUS  PROs 
shall  establish  and  follow  procedures 
for  reconsiderations  that  are 
substantively  the  same  or  comparable  to 
the  procedures  applicable  to  ^ 

reconsiderations  under  Medicare       I 
pursuant  to  42  CFR  473.15  to  473.34, 
except  that  the  time  limit  for  requesting 
reconsideration  (see  42  CFR  473.20(a)(1)) 
shall  be  90  days.  A  PRO  reconsidered 
determination  is  final  and  binding  upon 
all  parties  to  the  reconsideration  except 
to  the  extent  of  any  further  appeal 
pursuant  to  paragraph  (i)  of  this  section. 

(i)  Appeals  and  hearings.  (1)  , 

Beneficiaries  may  appeal  a  PRO        I 
reconsideration  determination  of 
OCHAMPUS  and  obtain  a  hearing  on 
such  appeal  to  the  extent  allowed  and 
under  the  procedures  set  forth  in       . 
i  199.10(d).  ' 

(2)  Except  as  provided  in  paragraph 
(i)(3),  a  PRO  reconsidered  determination 
may  not  be  further  appealed  by  a 
provider. 

(3)  A  provider  may  appeal  a  PRO 
reconsideration  determination  to 
OCHAMPUS  and  obtain  a  hearing  on 
such  appeal  to  the  extent  allowed  under 
the  procedures  set  forth  in  1 199.10(d)  if 
it  is  a  determination  pursuant  to 

1 199.4(h)  that  the  provider  knew  or 
could  reasonably  have  been  expected  to 
know  that  the  services  were  excludable. 

(4)  For  purposes  of  the  hearing      I 
process,  a  PRO  reconsidered 
determination  shall  be  considered  as  the 
procedural  equivalent  of  a  formal 
review  determination  under  f  199.10. 

(5)  The  provisions  of  1 199.10(e) 
concerning  final  action  shall  apply  to 
hearings  cases. 

(j)  Acquisition,  protection  and  " 

disclosure  of  peer  review  information. 
The  provisions  of  42  CFR  part  476, 
except  1 476.106,  shall  be  applicable  to 
the  CHAMPUS  PRO  program  as  they  are 
to  the  Medicare  PRO  program. 

(k)  Limited  immunity  from  liability  for 
participants  in  PRO  program.  The 
provisions  of  section  1157  of  the  Social 
Security  Act  (42  U.S.C  13200-6)  are 
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appUcabit  to  the  CHAMPUS  FRO 

program  in  the  sama  nannar  ■•  they 
apply  to  tha  Medicare  FRO  program. 
Section  1102(g)  of  title  la  United  States 
Code  also  applies  to  the  CHAMPUS 
PRO  program. 

(1)  Additional  proriaioa  regarding 
confidentiality  ofreoorde    (1)  GmteraJ 
rule.  The  provisione  of  10  U.S.C  1102 
regarding  the  confidentiality  of  medical 
quality  assurance  records  shall  apply  to 
the  activities  of  the  CHAMPUS  FRO 
program  aa  they  do  to  die  activities  of 
the  external  civilian  PRO  program  that 
reviews  medical  care  provided  in 
military  hoapitala. 

(2)  Specific  applications,  (i)  Record* 
concerning  PRO  debberations  are 
generally  nondisclosable  quality 
assurance  records  under  10  U.S.C  1102. 

(ii)  Initial  denial  detenninattona  by 
PROs  pursuant  to  parpaph  (g)  of  this 
section  (conoeming  medical  necessity 
determinations.  DRG  validation  actions, 
etc.)  and  subsequent  decisions  regarding 
those  determinations  are  not 
nondisclosable  quality  assurance 
records  under  10  U.S.C  1102. 

(iii)  Information  the  subject  of 
mandatory  FRO  discloaure  under  42 
CFR  part  476  is  not  a  nondisclosable 
quality  assurance  record  under  10  U.S.C 
1102. 

(m)  Obligations,  sanctions  and 
procedures.  (1)  The  provisions  of  42  CFR 
1004.1-1004.80  shall  apply  to  the 
CHAMPUS  FRO  program  as  diey  do  the 
Medicare  PRO  program,  except  that  the 
functions  specified  in  those  sections  for 
the  Office  of  Inspector  General  of  the 
Department  of  Health  and  Human 
Services  shall  be  the  n^Kinsibility  of 
OCHAMPUS.  |[ 

(2)  The  provisions  of  42  USC  section 
1395ww(f)(2)  concerning  circumvention 
by  any  hcwpital  of  the  appUcable 
payment  methods  for  inpatient  services 
shall  apply  to  CHAMRJS  payment 
methods  as  they  do  to  Medicare 
payment  methods. 

(3)  The  Director,  or  a  designee,  of 
CHAMPUS  shall  determine  whether  to 
impose  a  sanction  pursuant  to 
paragraphs  (m)(l)  and  (mX2)  of  this 
section.  Providers  may  appeisl  adverse 
sanctions  dedsions  mder  die 
procedures  set  forth  in  1 190.10(d). 

Dated:  ]aauuy  2,  WO. 

UDdaBy^ai.  || 

Alternate  OSDF\adsral  Register  Uaisaa 
Officer,  Department  afOefenae. 

(FR  Doc  9»-a20  FUsd  l-6-«IK  8:45  an) 


ENVMOfMENTAL  PROTECTION 


40  CFR  Parta  7M  and  7M 


iTaat 

AfiMfwadTaat  Ra^utraiiMnla 

Aoawcr.  Enviroomental  ftotection 
Agency  (EPA). 
action:  Final  rale. 


I  EPA  is  issuing  a  final  test  nde 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  that 
requires  the  phannacoUaeties  tactfaig  of 
oommercial  henana  to  be  parfonned  by 
a  specified  test  atandBid.  This  rale 
amenda  a  final  test  rale  (5S  FR  3382; 
February  S.  1968)  issoed  under  sectkm 
4(aXl)(B)  of  TSCA  diat  requires 
manufacturers  and  processors  of 
commercial  hexane  to  test  it  for  haaltt 
effects  and  pharmacoldnetics. 
OATia:  In  accordance  with  40  CFR  23.S, 
this  rale  shall  be  prooralgBted  for 
purposes  of  fudidal  review  at  1  pjn. 
eastern  (dayU^  or  standard  as 
appropriate)  time  on  January  22, 1990. 
liiis  rule  shall  become  effective  on 
Febraary  21, 1990.  The  incorporation  by 
reference  in  this  rule  is  approved  by  die 
Director  of  the  Federal  Register  as  of 
February  21, 199a 


PON  FURTHCR  NiPOMIATlON  CONTACTS 

Michael  M.  StahL  Acting  Director,  TSCA 
Assistance  Office  (TS-TSO).  Office  of 
Toxic  Substances,  Rm.  EB-14. 401 M  St, 
SW..  Washington.  DC  20«6a  (202)  5S4- 
1404.  TDD  (202)  S54HI651. 
•upvuMBrr ANY  wwimation:  EPA  is 
finalizing  the  amended 
pharmacokinetics  test  requirements  and 
the  associated  test  standard  in  40  CFR 
795.232  for  commenial  hexane. 

LBackground 

On  May  15. 1966  (51  FR  17864).  EPA 
proposed  pharmacokinetics  testing  of 
commercial  hexane  at  40  CFR  796.232 
and  799.2155.  Comments  regarding  die 
sufficiency  of  available 
pharmacokinetics  data  and  findings 
supporting  the  insufficiency  of  theie 
data  were  discussed  in  the  final  rale  for 
commercial  hexane  (53  FR  3382; 
February  5. 1966).  Prior  to  issuing  die 
final  test  rule  for  commercial  hexane. 
EPA  determined  from  an  internal  review 
that  inadequacies  in  the  proposed 
guideline  for  idiarmacokinetica  testing 
would  limit  die  ability  to  obtain 
meaningful  data.  When  the  final  test 
rale  tor  oommercial  hexane  was  issued. 
EPA  made  findings  that  required  test 
spoosors  to  perform  pharmacokinetics 


testing  but  delayed  initiation  of  testing, 
stating  it  would  propose  a  ravissd  tast 
standard  and  rrporting  raquireflMnta  at 
a  later  date.  EPA  proposed  s  revised  test 
standard  and  reporting  requireaienta  on 
November  0, 1988  (SS  FR  45280) 
proposing  that  phsnaacoifinrtics  testing 
for  commercial  hexane  be  conducted 
according  to  the  tnhatation  and  dennal 
phannacokinetica  test  guideline 
described  in  diat  rale. 

ILPnbBcCaanisals 

EPA  received  written  oommento  (Refs. 
1  dnou^  3)  firam  die  American 
Petroleum  Institute  (API),  die 
Halofenated  SdvenU  Indnstry  AlUanoe 
(HSIA).  and  Texaco,  Inc.  Abo.  a  pubKc 
meetiqg  was  requested  by  API  and  held 
on  January  IZ 1988  (ReL  4).  Discussion 
of  coomenta  received  by  EPA  in 
response  to  the  proposed 
phannacokinetica  test  standard  far 
oonunerdal  hexane  follows: 

A.  DefuUtions 

1.  BioavailabUity  cod 
pbanaacokinetics.  Texaco  (Ret  3) 
objected  to  the  use  of  tiie  torn. 
'n>ioavailability"  and  die  definition  of 
"pharmaa^dnetics.''  Texaco 
recommended  that  EPA  use  the 
pharmacokinetics  terms  and  definitioos 
of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
in  ita  gff*d*>"«*  oo  toxicokinetics  (Ref.  6). 
EPA  has  reviewed  the  definitions  in  the 
OECD  Toxicokinetics  guideline.  The 
definitioos  in  the  OECD  guideline  did 
not  bidude  die  term  "bioavailability" 
nor  was  another  term  used  with  a 
similar  meaning.  Since  Texaco  did  not 
state  the  nature  of  ita  ohfecaoa  to  die 
use  of  die  term  liioavailabihty",  EPA 
will  continue  to  use  "bioavailability"  to 
mean  the  amount  of  administered  test 
substance  which  reaches  the  systemic 
circulation  and  the  fate  at  which  this 
occurs. 

The  OECD  guideline  also  does  not 
have  a  definition  for  pharmacokinetics; 
it  does,  however,  define  a  similar  term 
"toxicokinetics"  to  mean  "the  study  of 
the  absorption,  distribution,  excretion, 
and  metabolism  of  substances".  Tbis  Is 
essentially  the  definition  EPA  has  for 
pharmacokinetics.  Because  Texaco  did 
not  state  the  natura  of  ita  objection  to 
die  propoeed  definition.  EPA  can  only 
surmise  that  Texaco  thinks  EPA  should 
use  the  term  "toxicokinetics"  instead  of 
••phannacokinetica".  Since  EPA  haa 
issued  numerous  pharmacokinetic 
guidelines  to  date,  to  change 
tetminologr  at  diis  point  would  cause 
considerable  confusion.  Therefore,  EPA 
prefers  to  continue  to  use  the  I 
"pharmacokinetics". 
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2.  MetaboUam.  API  (Ret  1)  and 
Texaco  (Ref.  3)  did  not  agree  with  EPA's 
definition  of  metaboliam  and 
racommended  that  die  OECD  definition 
in  iU  Toxicokinetics  guideline  (Ref.  5)  be 
oaed.  EPA  reviewed  the  OECD 
definition  of  metaboliem  and  ha* 
decided  to  significantly  modify  its 
proposed  definition  of  metabolism  to 
bring  it  more  in  line  with  the  OECD 
definition  and  the  definitions  in  other 
OTS  guidelines.  This  change  is  made  in 
i  795.232(bK2)  of  the  final  rule. 

3.  Percent  absorption.  API  (Ref.  1)  and 
Texaco  (Ref.  3)  objected  to  the  definition 
of  "percent  absorption".  Texaco 
recommended  that  the  OECD  definition 
in  its  guideline  for  Toxicokinetics  (Ref. 
5)  be  used.  API  commented  that  the 
percent  absorbed  cannot  be  accurately 
calculated  by  the  method  in  the 
proposed  definition  and  recommended 
that  absorption  be  estimated  by 
comparing  the  total  area  under  the  curve 
in  the  plasma  versus  time  curve,  after 
administration  of  the  test  material  via 
inhalation  or  dermal  routes,  to  that 
foimd  after  intravenous  administration 
of  the  test  material  (Ref.  1).  EPA 
considered  this  comment  and  has 
deleted  the  definition  of  "percent 
absorbed"  (Ref.  6). 

4.  Low  do8e.  API  disagreed  that  the 
low  dose  should  be  a  no  observed  effect 
level  (NOEL),  arguing  that  the  NOEL 
would  be  a  variable  quantity  depending 
on  the  endpoint  of  interest.  API 
recommended  that  the  low  dose  in  the 

■  inhalation  study  be  l/lO  of  the  high 
dose.  EPA  agrees  that  l/lO  of  the  high 
dose  is  a  reasonable  level  for  the  low 
dose  (Ref.  6).  This  change  is  made  in 
i  795^232(b)(4)  of  the  final  rule. 

5.  High  dose.  API  (Ref.  1)  and  HSIA 
(Ref.  2)  disputed  the  description  of  the 
inhalation  high  dose  as  one  which 
"should  ideally  induce  some  overt 
toxicity".  API  and  HSIA  believe  that 
metabolic  pathway  and  bioavailability 
are  dose-dependent  and  that  a  dose 
that  induces  overt  toxicity  could  alter 
the  normal  pharmacokinetics  profile,  the 
understanding  of  which,  along  with  the 
effect  of  the  route  of  exposure,  is  the 
primary  purpose  of  the  study.  API 
argued  that  the  high  dose  should  be 
based  on  either  the  results  of  subchronic 
studies  or  on  the  physical/chemical 
properties  of  the  compound  API 
recommended  that  the  high  dose  be  the 
same  as  the  highest  dose  in  the  chronic 
bioassay  or  the  MTD  (Ref.  4).  which  for 
safety  reasons  is  some  fraction  of  the 
lower  explosive  limit  (LEL).  EPA  agrees 
that  the  high  dose  must  not  exceed  the 
LEL  and  that  the  criterion  of  toxicity  is 
appropriate  only  if  the  signs  are 
observed  at  a  level  below  the  LEL  (Ref. 


6).  EPA  also  realises  that  toxicity  may 
not  be  observed  below  the  LEL  and  has 
modified  die  definition  of  high  dose  as 
one  which  "ideally  should  induce 
minimal  toxicity".  The  purpose  of 
retaining  some  criterion  of  toxicity  in 
defining  the  high  dose  is  to  parallel  the 
criteria  for  high  dose  in  the  other 
required  studies,  thereby  allowing  the 
use  of  pharmacokinetics  data  in  the 
interpretation  of  effects  seen  at  hi^ 
dose  levels  in  those  studies.  The  change 
in  criterion  for  high  dose  from  "overt"  to 
"minimal"  toxicity  is  in  I  795.232(b)(S)  of 
the  final  rale. 
B.  Test  Procedures,  Animal  Selection 

1.  Species.  API  HSIA.  and  Texaco 
(Refs.  1  through  3)  commented  that  EPA 
did  not  justify  the  proposed  requirement 
to  perform  the  dermal  absorption  test  in 
female  guinea  pigs  in  addition  to  rats. 
API  commented  that  such  testing  does 
not  further  the  primary  purpose  of  the 
testing.  i.e.,  to  compare  /j-hexane  and 
methylcyclopentane  pharmacokinetics 
across  different  routes  of  exposure.  API 
believes  that  the  rat  should  be  used 
because  the  dermal  absorption  studies 
will  be  most  valuable  when  associated 
with  an  oncogenicity  study,  which  is 
also  required  to  be  performed  in  the  rat 
API  (Ref.  4)  also  commented  that  there 
is  littie  difference  in  the  skin 
permeability  of  the  rat  and  the  guinea 
pig.  In  this  case  EPA  agrees  with  the 
commenters  and  has,  therefore,  deleted 
requirements  for  conducting 
pharmacokinetics  studies  using  guinea 
pigs  for  commercial  hexane  (Ref.  6); 
these  studies  will  now  be  done  in  the  rat 
only. 

2.  Animal  strains.  API  (Ref.  1) 
commented  that  EPA  failed  to  specify 
which  animal  strain  to  use.  EPA 
recognizes  that  animal  strain  was  not 
discussed  in  I  7g5.232(c)(l)(iii)  and  has, 
therefore,  changed  iu  heading  to  'Test 
animals".  The  requirement  of  a  specific 
animal  strain  for  the  pharmacokinetics 
tests  is  addressed  under  i  799.2155(c)(8) 
of  the  final  rule. 

3.  Animal  care.  API  (Ref.  1)  objected 
to  the  proposed  requirement  that  the  test 
environment  be  maintained  at  24±2 
degrees  centigrade  and  50±10  percent 
humidity.  API  recommended  that 
laboratories  shotild  conform  to  the 
American  Association  for  the 
Accreditation  of  Laboratory  Animal 
Care  (AAALAC)  codes  and  that  the 
temperature  and  humidity  required 
should  be  appropriate  for  the  species. 
EPA  believes  that  the  Department  of 
Health  and  Human  Services  (DHHS) 
guidelines  (Ref.  11)  as  summarired  in 
this  section  are  adequate.  The  section 
requires  that  the  test  environment 
conditions  appropriate  for  rats  be  used. 


Le..  18  to  20  degrees  centigrade  and  40  to 
70  percent  relative  humidity. 

C.  Test  Procedures,  Administration  of 
Test  Substances 

1.  Test  substances.  API  (Ref.  1)  and 
Texaco  (Ref.  3)  commented  that  the     > 
radiolabeled  test  substances  and 
unlabeled  test  substances  cannot  be 
identical  in  chemical  composition.       > 
because  they  will  differ  in  isotope       I 
composition  and  slight  impurities.  API 
and  Texaco  recommended  deletion  of 
the  phrase  "shall  be  identical  in 
chemical  composition."  EPA  agrees  and 
has  deleted  diis  phrase.  However,  the 
unlabeled  test  material  used  throughout 
the  pharmacoldnetics  study,  including 
that  towhich  radiolabeled  compound  is 
added,  shall  be  from  the  same  lot 
number  (Ref.  6). 

HSIA  commented  that  EPA  has       { 
proposed  that  the  measurements  of 
pharmacokinetic  body  fluids  be 
performed  %vith  radiolabeled  test 
substance,  but  that  equally  useful 
measurements  can  be  made  with 
unlabeled  test  substance,  permitting  the 
identification  of  relevant  metabolites.  If 
the  testing  laboratory  can  demonstrate 
that  the  sensitivity  of  the  analytical 
method  for  unlabeled  material  is  equal 
to  or  greater  than  the  sensitivity  of 
radiochemical  methods,  then  EPA  wiU 
allow  the  use  of  unlabeled  material  for 
the  bioavailability  measurements. 

2.  Dosage  and  treatment.  HSIA  (Ref. 
2)  commented  that  there  should  be 
greater  flexibility  in  determining  the 
number,  selection,  and  comparison  of 
routes  of  administration.  EPA  proposed 
the  inhalation  and  dermal  routes  of 
administration  because  they  are  the 
most  common  routes  of  human  exposure 
to  commercial  hexane.  The  intravenous 
route  is  necessary  to  establish  a  control 
for  100  percent  absorption  (Ref.  6). 

3.  Dosage  and  treatment,  intravenous. 
API  (Ref.  1)  and  Texaco  (Ref.  3) 
commented  that  the  proposed  1 
requirement  to  administer  the  same  low 
dose  intravenously  as  was  administered 
dermally  and  by  inhalation  may  not  be 
possible  because  of  solubility  problems. 
API  and  Texaco  also  commented  that 
the  dose  must  be  radiolabeled  or  large 
enough  to  enable  the  measurement  of 
metabolic  Intermediates.  EPA  has 
modified  this  section  to  state  "the 
inti-avenous  dose  should  result  in  a  level 
of  commercial  hexane  in  the  blood  that 
approximates  the  level  from  the  other 
routes  of  exposure  so  that  the  data  can 
be  used  to  determine  absorption  and 
excretion  parameters." 

4.  Dosage  and  treatment,  inhalation. 
API  (Ref.  1)  and  Texaco  (Ref.  3) 
commented  that  the  proposed 
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requirement  to  use  nose-cone  or  head- 
only  dosing  during  the  inhalation 
experiments  is  not  supported  by  the 
argument  that  it  will  prevent  ingestion 
through  grooming  because  the  test 
substance  is  volatile  and  the  animal  is 
restrained  during  the  exposure  period. 
EPA  disagrees.  Since  commercial 
hexane  may  contain  non-volatile 
residues  which  can  deposit  on  the  fur, 
ingestion  of  nonrepresentative  amounts 
of  the  residues  may  result  bom 
grooming.  Furthermope,  full-body 
exposure  to  hexane  vapors  is  expected 
to  result  in  a  certain  amount  of  dermal 
absorption  which  may  alter  the  apparent 
pharmacokinetics  via  the  inhalation 
route  (Ref.  6). 

5.  Dosage  and  treatment,  dermal 
absorption  studies.  API  (Ref.  1)  and 
Texaco  (Ref.  3)  commented  that  Susten's 
method  is  not  routine,  would  have  to  be 
modified  to  deliver  the  large  dose 
required  to  test  commercial  hexane,  and 
could  not  be  validated  by  two 
commercial  laboratories  (Hazleton, 
Wisconsin,  and  Bio-Research).  API 
recommended  an  alternate  method  by  T. 
J.  Franz  (Ref.  7).  API  questioned  the 
purpose  and  practicality  of  trying  to 
measure  dermal  absorption  of  a  liquid 
when  99  percent  volatUizes  fix>m  the 
skin  and  most  occupational  exposures 
are  to  the  vapor  in&tead  of  the  liquid. 
EPA's  purpose  for  including  the  Susten 
method  was  misconstrued.  The  Susten 
method  was  included  for  illustrative 
purposes.  Susten's  method  or  an 
equivalent  should  be  used  for  the 
dermal  absorption  studies.  EPA 
recognizes  the  difficulties  in  performing 
dermal  absorption  studies  with  volatile 
compounds  and  believes  that  sufficient 
latitude  is  present  in  the  final  rule  to 
overcome  the  difficulties  (Ref.  6). 

6.  Dosage  and  treatment,  washing 
efficacy  study.  API  (Ref.  1]  and  Texaco 
(Ref.  3)  commented  that  no  justifica-tion 
was  provided  to  require  a  washing 
efficacy  study.  API  also  commented  that 
the  study  would  be  di^cult  to  conduct 
because  of  the  volatile  natiire  of 
commercial  hexane.  EPA  recognizes  the 
difficulty  in  obtaining  meaningful  results 
from  a  washing  efficacy  study  with  a 
volatile  compound  such  as  commercial 
hexane.  Therefore,  the  washing  efficacy 
study  has  been  deleted  (Ref.  6). 

7.  Dosing  and  sampling  schedule,  rat 
dermal  studies.  API  (Ref.  1)  questioned 
how  solubilizing  a  section  of  dosed-skin 
will  allow  EPA  to  distinguish  test 
material  "on"  the  skin  from  that  which 
is  "in"  the  skin.  EPA  disagrees  with  this 
contention.  Because  the  test  cited  will 
be  conducted  at  the  termination  of  the 
dermal  absorption  study,  which  could  be 
as  long  as  7  days  after  the  6-hour 


exposure  period,  EPA  believes  any 
commercial  hexane  "on"  the  skin  would 
have  volatilized  and  thus  would  not  be 
detected  as  "in"  the  skin  (Ref.  6). 

D.  Test  Procedures,  Rat 
Pharmacokinetics  Studies 

API  (Ref.  1]  and  Texaco  (Ref.  3) 
commented  that  the  proposed 
i  795.232(c)(3)(i)(A)  requires 
clarification  because  it  implies  that 
blood  and  excreta  samples  must  be 
taken  during  the  exposure  phase  of  the 
dermal  and  inhalation  studies.  This, 
they  commented,  conflicts  with  the 
proposed  |  795.^c)(2)(ui)(A)  which 
r^uires  the  collection  of  only  excreta 
during  the  exposure  period  and  with  the 
proposed  {  795.232{c)(4j(i)(A)(l)  which 
implies  that  blood  samples  are  collected 
after  exposure. 

Also  concerning  the  proposed 
§  795  232(c)(2)(iii)(A)  and  (3)(i)(A).  AH 
(Ref.  1)  and  Texaco  (Ref.  3)  questioned 
the  requirement  for  the  inhalation  and 
dermal  studies  to  collect  excreta  during 
the  6  hour  exposure  periods  prior  to  the 
placement  of  the  animals  in  metabolic 
Units.  AH  argues  that  there  is  currently 
no  apparatus  available  for  separating 
urine  and  feces  during  this  phase  of  the 
experiment  and  significant  methods 
development  would  be  required  to  meet 
the  requirement  EPA  agrees  that 
technical  difficulties  exist  with  respect 
to  obtaining  excreta  samples  during 
head-only  inhalation  exposure. 
Therefore,  S  795.232(c)(2)(iii).  (iii)(D), 
and  (c)(3)(i)  have  been  revised  in  the 
final  rule  to  require  collection  of  excreta 
samples  after  cessation  of  inhalation 
exposure.  However,  these  difficulties 
are  not  believed  to  exist  for  the 
collection  of  blood  samples  during  head- 
only  inhalation  exposure  and  for 
collection  of  blood  and  excreta  samples 
during  dermal  exposure.  Section 
795.232(c)(4)(i)(A)  has  been  revised  in 
the  fmal  rule  to  clarify  this  requirement 
Blood  and  excreta  samples  shall  be 
collected  during  and  following  dermal 
exposure  and  following  intravenous 
dosing:  blood  samples  shall  be  collected 
during  and  after  head-only  inhalation 
exposure  (Ref.  6). 

API  (Ref.  4)  commented  that  the 
expired  air,  which  is  required  to  be 
collected  after  the  placement  of  the 
animals  in  the  metabolic  units,  will 
contain  not  only  hexane  which  has  been 
exhaled  but  also  hexane  which  has  been 
outgassed  from  excreted  feces  and 
urine.  EPA  does  not  agree  that  Uus  is  a 
problem  because  methods  are  available 
for  retaining  volatile  compounds  in  urine 
and  feces  in  a  metabolic  unit  while  at 
the  same  time  collecting  exhaled 
volatiles  (Ref.  6). 


£  Measurements,  Rat  Pharmacokinetics 
Studies 

1.  Bioavailability.  Althou^  in 
agreement  with  the  proposed  total  of 
seven  sampling  times  in 

i  795.232(c)(4)(i)(A)(l).  API  (Rel  1)  U 
concerned  that  the  aiiimal  strain  and 
sample  radioactivity  make  it  impractical 
to  collect  the  proposed  number  of 
samples  from  a  single  animal  during  the 
first  2  hours  of  the  sampling  procedures. 
EPA  has  placed  no  upper  limit  on  the 
number  of  animals  used  in  the 
pharmacokinetics  studies;  the  only 
requirement  is  that  at  least  four  animals 
per  sex  per  group  be  used.  Similarly,  the 
proposed  sampling  points  were  meant  to 
be  illustrative  and  not  a  requirement  of 
the  study.  Industry  may  use  any 
appropriate  protocol  to  insure  that  the 
study  objectives  are  met  (Ref.  6).  and 
shotUd  strive  to  use  the  minimum 
number  of  animals  to  fully  accomplish 
the  rule's  objectives. 

2.  Extent  of  absorption.  API  (Ref.  1) 
commented  tiiat  the  proposed 

i  795.232(c)(4)(i)(A)(2),  should  be 
clarified  to  state  that  collection  of 
excreta  should  be  terminated  after  7 
days  or  after  at  least  90  percent  of  the 
radioactivity  has  been  recovered, 
"whichever  occurs  first".  EPA  agrees 
(Ref.  6);  the  phrase  has  been  added  in 
i  795.232(c)(4)(i)(B)  in  the  final  rule 

P.  Measurements,  Rat  Metabolism 
Studies 

API  (Ref.  1)  commented  that  EPA  did 
not  provide  justification  for  requiring 
efforts  to  identify  any  metabolite  which 
comprises  five  or  more  percent  of  the 
dose  eliminated.  API  recommends  that  a 
more  practical  objective  is  the 
identification  of  any  metabolite 
comprising  five  or  more  percent  of  the 
dose  administered.  EPA  agrees  (Ref.  6): 
the  revision  has  been  made  in 
i  79S.232(c)(4](ii)(A)  in  Uie  final  rale. 

G.  Data  and  Reporting 

1.  Chemical  characterization.  Texaco 
(Ref.  3)  commented  that  the  reference  to 
chemical  purity  should  be  deleted  and 
replaced  by  a  specification  that  the 
percents  of  MCP  and  ii4iexane  in  die 
test  samples  be  reported.  EPA  agree* 
that  the  term  "chemical  purity"  has  no 
meaning  for  a  complex  mixture  such  as 
commercial  hexane;  this  reporting 
requirement  has  been  chained  as 
follows:  "the  percentages  of  MCP  and  ji- 
hexane  in  the  test  samples  shall  be 
reported".  EPA  does  not  agree  that 
"chemical  purity"  of  the  synthesized 
radiolabeled  nhexane  and  MCP  is  "not 
clear".  Industry  shall  report  the 
chemical  purity  of  the  radiolabeled  n- 
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hexane  and  MO*  before  they  are  mixed 
with  the  commercial  hexane  (Ref.  6). 
2.  Biotransformation  pathways  and 
pharmacokinetics  models.  API  (Ref.  1) 
commented  that  the  proposed  test 
requirements  will  not  provide  sufficient 
information  to  adequately  determine 
biotransformation  pathways  or  enough 
data  for  the  development  of 
physiologically  basisd  pharmacokinetics 
models.  EPA  agrees  that  sxifficient  data 
may  not  be  available  to  define  every 
step  in  biotransformation  pathways  or 
to  develop  a  pharmacokinetics  model. 
These  requirements  were  revised  such 
that  biotraiuformation  pathways  and 
pharmacokinetics  models  shall  be 
reported  to  the  extent  that  the  products 
are  known  and  to  the  extent  that  any 
pharmacokinetics  models  can  be 
developed  with  available  data  (Ref.  6). 

H.  Pharmacokinetics  Testing 
Requirements  for  Commercial  Hexane 

API  commented  that  the  test  rule 
should  require  that  the  animal  strain 
used  for  the  pharmacokinetics  test 
should  be  the  same  as  that  used  in  the 
oncogenicity  study.  EPA  understands 
the  benefits  of  requiring  the  same  strain 
for  the  pharmacokinebcs  test  that  is 
used  in  other  tests;  however,  EPA 
believes  the  strain  used  in  the 
pharmacokinetics  test  should  be  the 
same  as  the  strain  used  in  the 
subchronic  and  chronic  studies.  This  has 
been  incorporated  as  a  requirement  of 
the  test  rule  in  i  7g9.2155(c)(8). 

/.  Availability  of  Test  Facilities 

API  (Ref.  4)  commented  that  there  are 
only  15  to  20  laboratories  that 
conceptually  can  do  the  study,  but  API 
has  not  found  anybody  that  they  believe 
can  do  this  testing  because  the 
combined  expertise  in  inhalation 
methods  and  pharmacokinetics  is  rare. 
EPA  suggests  that  API  contact  the 
industry  laboratories  which  have  done 
previous  inhalation  pharmacokinetics 
studies  required  by  section  4. 

/.  Storage  of  Test  Substance 

API  (Ref.  4)  commented  on  the 
magnitude  of  the  storage  and  disposal 
problems  associated  with  testing  a 
chemical  that  is  not  acutely  toxic  at  75 
percent  of  the  lower  explosive  limit,  Le. 
9.000  ppm.  API  commented  that  300  55- 
gallon  drums  of  commercial  hexane 
must  be  stored  during  the  course  of  the  2 
to  3  yean  of  testing,  as  well  as  retained 
until  the  end  of  the  studies  as  required 
by  the  Good  Laboratory  Practice 
Standards.  API  is  having  difficulty 
locating  a  single  storage  facility  that 
meets  local  &e  codes  which  limit  the 
amount  of  volatile  matedal  in  a  single 
facihty. 


On  June  23, 1960.  API  formally 
requested  an  exemption  from  the  GLP 
requirement  (Ref.  9),  which  EPA  granted 
on  July  13. 1960  (Ref.  10).  This  exemption 
allows  disposal  of  the  drums  during  the 
course  of  the  testing  provided  that  a  full 
and  accurate  accounting  is  maintained 
of  the  location  of  test  material  and 
drums  between  initial  receipt  at  the 
warehouse  and  final  disposition. 

K.  Disposal  of  Test  Substance 

API  (Ref.  4)  commented  on  the  cost  of 
disposing  of  the  commercial  hexane 
which  is  removed  from  laboratory  air  by 
pollution  control  devices.  API 
conmiented  that  they  must  dispose  of 
the  300  drums  of  commercial  hexane 
absorbed  on  charcoal  in  the  air  pollution 
control  devices,  as  well  as  pay  for  the 
charcoal. 

EPA  agrees  that  these  additional  costs 
are  part  of  the  cost  of  testing  and  should 
be  shared  by  those  subject  to  the  rule. 
They  are  not  high  enough,  however,  to 
alter  the  final  economic  analysis  (Ref. 
12). 

nL  Phtf"'^*-'*'''"***^  Teat  Standard 

The  purpose  and  need  for 
pharmacokinetics  testing  of  commercial 
hexane  is  stated  in  the  proposed  rule 
published  November  9. 1988  (53  FR 
45280).  At  this  time.  EPA  is  requiring 
that  the  pharmacokinetics  testing  of 
commercial  hexane  be  conducted 
according  to  the  test  standard  and 
requirements  described  in  this  rule. 

The  test  standard  requires 
investigators  to  use  7-  to  9-week  old  rats 
for  these  studies,  because  rats  have 
been  used  extensively  for 
pharmacokinetics  and  metabolism 
studies.  The  test  substance  shall  be 
administered  by  the  dermal  and 
inhalation  routes  of  exposure.  Two 
doses  will  be  required  in  these  studies,  a 
"low"  dose  and  a  "high"  dose.  The 
"high"  dose  should  induce  minimal 
toxicity,  but  shall  not  exceed  the  lower 
explosive  limit  The  "low"  dose  should 
correspond  to  l/lO  of  the  high  dose. 

Both  radiolabeled  and  unlabeled  test 
substance  shall  be  used  to  perform  the 
tests.  Each  test  described  in  this 
document,  except  for  the  bioavailability 
measurements,  shall  be  performed 
separately  with  each  of  the  two 
radiolabeled  test  substances.  One 
radiolabeled  test  substance  shall 
contain  *K>methylcyclopentane  (MCP) 
and  the  other  shall  contain  **C-n- 
hexane.  The  bioavailabihty 
measurements  need  only  be  conducted 
with  the  test  substance  containing  'X>n- 
hexane  or.  if  it  can  be  demonstrated  that 
the  analytical  sensitivity  is  equal  or 
greater,  unlabeled  test  substance  may 
be  used.  Intravenous  testa  are  also 


required  to  obtain  baseline  information 
on  the  metabolism  and  excretion  of  the 
test  substances  when  they  are 
completely  absorbed. 

The  studies  will  measure  blood 
concentrations,  urinary  and  fecal 
excretion,  and  metabolites  of  the  test 
substances.  These  data  will  permit      > 
comparisons  of  absorption  and 
metabolic  processes  operating  via 
dermal  and  Inhalation  routes  of 
exposure  by  monitoring  excretion  (urine 
feces,  expired  air)  of  test  substances 
during  the  study  and  tissue  distribution 
of  test  substances  at  the  end  of  the 
study.  I 

EPA  believes  that  this  test  | 

methodology  will  provide  the  basis  for  a 
valid  and  scientifically  acceptable  test. 
EPA  is  adopting  the  test  guideline       | 
described  in  this  document  as  the  teit 
standard  for  the  pharmacokinetics 
studies  of  commercial  hexane.  All 
persons  conducting  tests  shall  submit 
plans  and  conduct  tests  in  compliance 
with  the  TSCA  Good  Laboratory 
Practice  Standards  found  in  40  CFR  part 
792. 

IV.  Reporting  Requirements 

All  data  developed  under  this  final 
rule  shall  be  reported  in  accordance 
with  TSCA  GLP  Standards.  I 

EPA  is  required  by  TSCA  section     ' 
4(b)(1)(C)  to  spedfy  Ae  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  EPA  is 
requiring  that  the  test  sponsors  complete 
the  pharmacokinetics  testing  and  submit 
the  final  report  to  EPA  within  18  months 
of  the  effective  date  of  this  final  test  rule 
establishing  pharmacokinetics  test 
standards  and  reporting  requirements. 
Interim  progress  reports  shall  be 
provided  to  EPA  at  6-month  intervals, 
beginning  6  months  after  the  effective 
date  of  this  final  rule  establishing  test 
standards  and  reporting  requirements 
for  the  required  pharmacokinetics 
testing,  until  the  final  report  has  been 
submitted  to  EPA. 


V.  Economic  Analysis 

To  assess  the  potential  economic 
impact  of  the  final  test  rule  for 
commercial  hexane  published  in  the 
Federal  Register  of  February  5, 1968  (53 
FR  3382),  EPA  has  estimated  the  cost  of 
the  testing  regimen.  Total  test  costs  for 
the  final  test  rule  were  estimated  to 
range  bom  $2.2  to  $2.9  million.  As  a 
result  of  these  costs.  EPA  determined 
that  the  likelihood  of  significant  adverse 
economic  impact  was  low  for  the 
manufacturers  of  commercial  hexane. 

In  accordance  with  the  specifics  of  the 
new  proposed  protocol  EPA 
reevaluated  the  cost  of  conducting 
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pharmacokinetics  testing  on  commercial 
hexane.  This  estimated  cost  was 
$208,000  to  $262,000,  and  is  discussed  in 
more  detail  in  a  memorandum  in  the 
rulemaking  record  (Mf.  8).  As  a  result  of 
the  comments  EPA  received  in  response 
to  the  proposed  pharmacokinetics  test 
several  of  the  proposed  requirements 
have  been  deleted  in  this  final  rule; 
therefore,  the  estimated  cost  of  the  test 
has  been  reduced  to  $177,000  to  $234,000 
(Ref.  13).  The  total  test  costs  with  the 
new  protocol  for  pharmacokinetics 
range  from  $2.4  million  to  $3.1  milUon 
(Ref  12). 

On  the  basis  of  the  costs  estimated  in 
the  economic  analysis  for  the  final 
commercial  hexane  test  rule,  and  the 
incremental  cost  of  this 
pharmacolcinetics  teat  standard,  the 
additional  testing  cost  will  not  result  in 
any  change  from  the  conclusions  of  the 
prior  economic  analysis.  Refer  to  the 
economic  impact  analysis  of  the  final 
test  rule  for  commercial  hexane  for  a 
complete  discussion  of  potential 
economic  impact 

API  has  commented  that  the  cost  of 
purchasing,  storing,  and  disposing  of  the 
test  material  is  an  additional  economic 
burden  of  approximately  $492,000.  If  this 
cost  were  added  to  the  test  costs,  the 
total  costs  associated  with  testing  would 
range  from  $2.9  million  to  $3.6  million, 
which  would  require  an  increase  in  price 
of  commercial  hexane  estimated  to 
range  from  0.33  percent  to  0.41  percent 
This  increase  is  not  sufficient  to  change 
the  conclusions  of  the  prior  economic 
analysis  (Ref  12). 

VL  Availability  of  Test  Facilities  and 
Fersoonel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "***  the  reasonably 
foreseeable  availability  of  the  facilities 
and  personnel  needed  to  perform  the 
testing  required  under  the  rule." 
Therefore,  EPA  conducted  a  study  to 
assess  the  availability  of  test  faciUties 
and  personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing",  can  be  obtained 
through  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  VA  22161  (PB 
82-140773).  On  the  basis  of  this  study, 
EPA  believes  that  there  will  be  test 
facilities  and  personnel  available  to 
perform  the  testing  required  by  this  final 
rule. 

Vn.  Rulemaking  Record         | 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
42064H).  This  record  includes  the  basic 
information  considered  by  EPA  in 


developing  this  rule  and  appropriate 
Federal  Register  notices. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  proposed  test  standard  consisting 
of: 

(a)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards  (48 
FR  53922;  November  29, 1963). 

(b)  Notice  of  proposed  test  rule  on 
methylcyclopentane  and  commercial 
hexane  (51 63  FR  17854;  May  15, 1986). 

(c)  Notice  of  final  test  rule  for 
commercial  hexane  and 
methylcyclopentane  (53  FR  3382; 
February  5, 1988). 

(d)  Notice  of  final  rule  on  new 
definition  of  test  substance  and 
effectivedate  (53  FR  38952;  October  4, 
1988). 

(e)  Notice  of  proposed 
pharmacokinetics  test  requirements  and 
revision  of  proposed  test  guideline  (53 
FR  45289;  November  9, 1988). 

(2)  Communications  consisting  of. 

(a)  Written  public  comments  and 
letters. 

(b)  Contact  reports  of  telephone 
conversations. 

B.  References 

(1)  APL  American  Petroleum  Industry. 
Washington.  DC  Comments  on  EPA'i 
proposed  pharmacokinetics  test  requirements 
and  test  guidelines  for  commercial  hexane 
(December  27. 1988). 

(2)  HSIA.  Halogenated  SolvenU  Industry 
Alliance.  Washington,  DC.  Comments  on 
EPA's  proposed  pharmacolunetics  test 
requirements  and  test  guideline  for 
commercial  hexane  (December  22, 1988). 

(3)  Texaco,  Inc.  Comments  on  EPA's 
proposed  pharmacokinetics  test  requirements 
and  test  guideline  for  commercial  hexane 
(December  22. 1988). 

(4)  Transcript  of  public  meeting  on  the 
proposed  pharmacokinetics  test  requirements 
and  test  guideline  for  commercial  hexane 
(January  12. 1989). 

(5)  OECD.  Organization  for  Economic 
Cooperation  and  Development  OECD 
Guideline  for  Testing  of  Chemicals,  #417, 
Toxicokinetics  (Adopted  April  4, 1984). 

(8)  USEPA  U.S.  Environmental  Protection 
Agency.  "Response  to  comments  oo  proposed 
test  standard  for  commercial  hexaite." 
Intraagency  memorandum  from  Leonard 
Keifer.  Toxic  Effects  Branch,  Office  of  Toxic 
Substances,  to  Richard  Troast  Test  Rules 
Development  Branch.  Office  of  Toxic 
Substances.  USEPA  Washingtoa  DC 
(February  8, 1980). 

(7)  Franz,  T.  ].  "Percutaneous  absorption  of 
benzene."  In:  "Advances  in  Modem 
Environmental  Toxicology",  Volume  VI: 
Applied  Toxicology  of  Petroleum 
Hydrocarbons  (1964). 

(8)  USEPA  Intraagency  memorandum  from 
Mark  Dreyfus,  Regulatory  Impacts  Branch,  to 
Catherine  Roman.  Test  Rules  Development 


Branch,  discussing  the  cost  of  tlie  new 
pharmacokinetics  testing  protocol  for 
commercial  hexane  (August  2, 1888). 

(9)  APL  Letter  from  Dr.  Robert  T.  Drew, 
Director,  Health  and  Environmental  Sciences 
Dept.,  APL  to  Dr.  Michael  Shapiro,  Acting 
Deputy  Asst  Administrator,  Office  of 
Pesticides  and  Toxic  SubsUncas.  USEPA 
Qune  23, 1988). 

(10)  USEPA  Letter  from  Michael  Shapiro, 
Acting  Deputy  Asst  Administrator,  Office  of 
Pesticides  and  Toxic  Substances.  USEPA  to 
Dr.  Robert  T.  Drew,  Director,  Health  and 
Environmental  Sciences  Dept.,  APL  Quly  13, 
1989). 

(11)  Guidelines  for  the  Care  and  Use  of 
Laboratory  Animals.  DHHS/PHS  NIH 
Publication  No.  88-23  (1985). 

(12)  USEPA  Intraagency  memorandum 
from  Michael  Shapiro,  Economics  and 
Technology  Division,  to  (oseph  Merenda. 
Existing  Chemicals  AssMsment  Division 
(March  29, 1969). 

(13)  USEPA  Intraagency  memorandum 
from  Dan  Axelrad,  Economics  and 
Technology  Division,  to  Catherine  Roman, 
Existing  Chemicals  Assessment  Division 
(September  1. 1980). 

A  record  of  this  rulemaking  is 
available  for  inspection  in  the  TSCA 
PubUc  Docket  Office,  NE-GOOl  401  M 
St.,  SW.,  Washington.  DC  fi^m  8  a.nL  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays. 

Vm.  Odier  Regulatory  Requiremaits 

A.  Executive  Order  12291 

EPA  has  judged  that  the  final  test  rule 
for  commercial  hexane  was  not  subject 
to  the  requirement  of  a  Regulatory 
Impact  Analysis  under  Executive  Order 
12291.  EPA  has  determined  that  this 
final  test  rule  for  pharmacokinetics 
testing  does  not  alter  this  determination. 

This  final  rule  was  submitted  to  OMB 
for  review  as  required  by  Executive 
Order  12291.  Any  written  comments 
from  OMB  to  EPA,  and  any  EPA 
response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5 U.SC.  601  et  seq..  Pub.  L  96-354, 
September  19. 1960),  EPA  certified  that 
the  final  test  rule  for  commercial  hexane 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  final  pharmacokinetics  test 
standard  and  reporting  requirements  do 
not  change  this  determination. 

C.  Paperwork  Reduction  Ad 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  196a  44 
U.S.C  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033. 
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Public  reporting  Invden  for  ttiia 
collection  (rf  information  it  ettiraated  to 
average  150  hour*  per  retponsa,  the 
estimate*  include  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chiet  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington.  DC 
20460;  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (2070-0033).  Washington,  DC 
20503. 

List  of  Subiacts  in  40  CFR  Parts  7K 

and  799 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Laboratories 
Recordkeeping  and  reporting 
requirements.  Testing. 

Dated  November  17, 1989. 
Uada  ].  Fiaher, 

Assistant  Adminiatrator  for  PeaticidM  and 
Toxic  Subatancaa. 

Therefore,  40  CFR  Chapter  L 
Subchapter  R.  is  amended  as  follows: 

PART  795-{  AMENDED] 

1.  In  part  795: 

a.  The  authority  citation  continues  to 
read  as  follows: 

Authofitr  IS  US.C.  2903. 

b.  By  adding  |  795.232  to  read  as 
follows: 

I79S.232    inhalatloo  and  dermal 
pharmacoMnetica  of  cooMnarcial 

(a1  Purposes.  The  purposes  of  these 
studies  are  to: 

(1)  Determine  the  bioavailability  of 
the  test  substances  after  dermal  and 
inhalation  administration. 

(2)  Compare  the  pharmacokinetics 
and  metabolism  of  the  test  substances 
after  intravenous,  dermal,  and 
inhalation  administration. 

(3)  Examine  the  effects  of  repeated 
doses  on  the  pharmacokinetics  and 
metabolism  of  the  test  substances. 

(b)  Definitiona.  (1)  "Bioavailability" 
refers  to  the  relative  amount  of 
administered  test  substance  which 
reaches  the  systemic  circulation  and  the 
rate  at  which  this  process  occurs. 

(2)  "Metabolism"  means  the  sum  of 
the  enzymatic  and  nonenzymatic 
processes  by  which  a  particular 
substance  is  handled  in  the  body. 

(3)  "Pharmacokinetics"  means  the 
study  of  the  rates  of  absorption,  tissue 
di&hibution.  biotransformation,  and 
excretion. 


(4)  "lam  dosa"  should  coneapond  to 
1  /lO  of  the  high  dote. 

(5)  "F^  dota"  shall  not  exceed  the 
lower  e]q)losive  limit  (LEL)  and  ideally 
should  induce  minimal  toxicity. 

(6)  'Test  substance"  refiera  to  the 
unlabeled  and  both  radiolabeled 
mixturaa  ( '*C-n-hexane  and  *X}- 
methylcyclopentane]  of  commercial 
haxana  used  in  the  testing. 

(c)  Teat  procedures— {\)  Animal 
$election--{i)  Species.  The  rat  shall  be 
used  for  pharmacokinetics  testing 
because  it  has  been  used  extensively  for 
metabolic  and  toxicological  studies. 

(ii)  Test  animals.  Adult  male  and 
female  rats  shall  be  used  for  testing.  The 
raU  shall  be  7  to  9  weeks  old  and  their 
weight  range  should  be  comparable  from 
group  to  group.  The  animals  shall  be 
purchased  from  a  reputable  dealer  and 
shall  be  permanentiy  identified  upon 
arrival  The  animals  shall  be  selected  at 
random  for  the  testing  groups,  and  any 
animal  showing  signs  of  ill  health  shall 
not  be  used. 

(iii)  Animal  care.  (A)  Animal  care  and 
housing  shall  be  in  accordance  with 
DHHS/PHS  NIH  Publication  No.  86-23. 
1985,  "Guidelines  for  the  Care  and  Use 
of  Laboratory  Animals. " 

(B)  The  animals  shall  be  housed  in 
environmentally  controlled  rooms  with 
at  least  10  air  changes  per  hour.  The 
rooms  shall  be  maintained  at  a 
temperature  of  18  to  26  degrees 
centigrade  and  humidity  of  40  to  70 
percent  with  a  12-hour  light/darii  cycle 
per  day.  The  animal  subjects  shall  be 
kept  in  a  quarantine  facility  for  at  least  7 
days  prior  to  use,  and  shall  be 
acclimated  to  the  experimental 
environment  for  a  minimum  of  48  hours 
prior  to  treatment 

(C)  During  the  acclimatization  period, 
the  rats  shall  be  housed  in  sxiitable 
cages.  All  animals  shall  be  provided 
with  certified  feed  and  tap  water  ad 
libitum. 

(2)  Administration  of  teat 
substances— {i)  Test  substances.  The 
study  will  require  the  use  of  both 
radiolabeled  and  unlabeled  test 
substances.  All  unlabeled  commercial 
hexane  shall  be  from  the  same  lot 
number.  Two  kinds  of  radiolabeled  test 
substances  »v'ill  be  tested,  '^-n-hexane 
shall  be  the  only  radiolabeled 
component  of  one.  and  '^-MCP  shall  be 
the  only  radiolal^led  component  of  the 
other  test  substance.  The  use  of  both 
radiolabeled  test  substances  is  required 
for  all  pharmacokinetics  and 
metabolism  studies  described  in  this 
rule,  except  for  the  bioavailability 
measurements  required  in  (c)(4)(i)(A). 
The  bioavailabili^  measurements  need 
only  be  conducted  with  the  test 
substance  containing  'K>-ii-hexane  or  an 


unlabeled  test  substance  may  be  used  if 
it  can  be  demonstrated  that  the 
analytical  sensitivity  of  the  method  used 
with  the  unlabeled  teat  substance  ia 
equal  to  or  greater  than  the  sensitivity 
which  could  be  obtained  with  the 
radiolabeled  test  substance.  If  an  . 

unlabeled  test  substance  is  used  for 
bioavailability  measurements,  these 
measurements  shall  be  extended  to 
include  relevant  metabolites  of  n- 
hexane.  These  test  substances  shall 
contain  at  least  40  Uquid  volume  percent 
but  no  more  than  55  liquid  volume 
percent  n-hexane  and  no  less  than  10 
liquid  volume  percent  i 

methylcyclopentane  (MCP)  and  I    . 

otherwise  conform  to  the  spedficationa 
prescribed  in  the  American  Society  for 
Testing  and  Materials  Designation  D 
1836-63  (ASTM  D  1836),  "Standard 
Specification  for  Commercial  Hexanes", 
published  in  the  1966  Annual  Book  of 
ASTM  Standards:  Petroleum  Products 
and  Lubricants,  ASTM  D 1836-83,  pp. 
966-967. 1986,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a).  ASTM  D 1836-83  is  available  for 
public  inspection  at  the  Office  of  the 
Federal  Register,  Rm.  8301, 11th  and  L 
St..  NW..  Washington,  DC  2040a  and 
copies  may  be  obtained  from  the  EPA. 
TSCA  Public  Docket  Office.  Rm.  NE  G-{ 
004, 401  M  St..  SW.,  Washington,  DC      i 
20460.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Office  of  the  Federal  Register  in 
accordance  with  5 US.C.  552(a)  and  1    I 
CFR  part  51.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Re^ster. 

(ii)  Dosage  and  treatment — (A) 
Intravenous.  An  appropriate  dose  of  the 
test  substance  shall  be  administered 
intravenously.  The  intravenous  data      I 
obtained  in  this  portion  of  the  study      ' 
shall  be  suitable  for  the  determination  of 
absorption,  distribution,  and  excretion 
parameters  of  the  test  substance. 
Factors  that  should  be  considered  in  the 
selection  of  the  intravenous  doses  are: 
The  acute  toxicity  of  the  test  substance, 
the  availability  of  a  suitable  vehicle  (if 
saline  is  unsuitable)  and  the  solubility  of 
the  test  substance  in  the  vehicle. 

(B)  Inhalation.  Two  concenti-ations  of 
each  test  substance  shall  be  used  in  this 
portion  of  the  study,  a  low  concenti-ation 
and  a  high  concentration.  The  high 
concentration  should  induce  minimal 
toxicity,  but  shall  not  exceed  the  lower 
explosive  limit  (LEL).  The  low 
concentration  shall  correspond  to  1/10 
of  the  high  concentration.  Inhalation 
treatment  shall  be  conducted  using  • 
"nose-cone"  or  "head  only"  apparahia  to 
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reduce  ingestion  of  the  test  substance  . 
through  "grooming"  or  dermal 
absorption. 

(C)  Dermal.  Dermal  absorption 
studies  should  be  conducted  by  the 
methodology  of  Susten.  A.Sm  Dames. 
BJL  and  Niemeier,  R.W..  "In  vivo 
percutaneous  absorption  studies  of 
volatile  solvents  in  hairless  mice.  L 
Description  of  a  sldn  depot".  In:  Journal 
of  Applied  Toxicology  6:43-46,  (1966).  or 
by  some  other  suitable  method  because 
the  test  substances  have  significant 
volatiUty.  The  high  and  low  doses  shall 
be  tested  in  rats. 

(iii)  Dosing  and  sampling  schedule. 
Each  experimental  group  shall  contain 
at  least  four  animals  of  each  sex.  After 
administration  of  the  test  substance, 
each  rat  shall  be  placed  in  an  individual 
metabolic  unit  for  collection  of  urine, 
feces,  and  expired  air.  For  the  dermal 
studies,  excreta  from  the  rats  shall  also 
be  collected  during  the  exposure 
periods.  At  the  end  of  each  collection 
period,  the  metabolic  units  sh^U  be 
cleaned  to  recover  ai^  excreta  that 
might  adhere  to  the  units.  All  studies, 
except  the  repeated  dose  studies,  shall 
be  terminated  at  7  days,  or  after  at  least 
90  percent  of  the  administered 
radioactivity  has  been  recovered  in  the 
excreta,  whichever  occurs  first  All 
studies  described  below  shall  be 
conducted  separately  with  each 
radiolabeled  test  substance. 

(A)  Intravenous  study.  Group  A  shall 
be  given  a  single  intravenous  dose  of  the 
radiolabeled  test  substance  to  result  in  a 
level  of  commercial  hexane  in  the  blood 
that  approximates  the  level  from  the 
other  routes  of  exposure  so  that  the  data 
can  be  used  to  determine  absorption 
and  excretion  parameters. 

(B)  Inhalation  studies.  A  single  6-hour 
exposure  period  shall  be  used  for  each 
group. 

(7)  Group  B  shall  be  exposed  to  a 
mixture  of  the  radiolabeled  test 
substance  in  air  at  the  low 
concentration. 

(2)  Group  C  shall  be  exposed  to  a 
mixture  of  tl)e  radiolabeled  test 
substance  in  air  at  the  high 
concentration. 

(C)  Dermal  studies.  The  test 
substance  shall  be  applied  and  kept  on 
the  skin  for  a  minimum  of  6  hours.  The 
covering  apparatus  components  shall  be 
assayed  to  recover  reaidual 
radioactivity.  At  the  termination  of  the 
studies,  each  animal  shall  be  sacrificed 
and  the  exposed  skin  area  removed.  An 
appropriate  section  of  the  skin  shall  be 
solubilized  and  assayed  for 
radioactivity  to  ascertain  whether  the 
skin  acts  as  a  reservoir  for  the  test 
substance. 


[1]  Group  D  shall  be  given  one  dermal 
low  dose  of  the  radiolabeled  test 
substance. 

(2)  Group  E  shall  be  given  one  dermal 
high  dose  of  the  radiolabeled  test 
substance. 

(D)  Repeated  dosing  study.  Group  F 
shall  receive  a  series  of  single  daily  6- 
hour  inhalation  exposures  to  unlabeled 
test  substance  at  the  low  dose  over  a 
period  of  at  least  7  days.  A  single  6-hour 
inhalation  exfKtsure  to  the  radiolabeled 
test  substance  at  the  low  dose  shall  be 
administered  24  hours  after  the  last 
unlabeled  exposure.  Following 
administration  of  the  radiolabeled 
substance,  the  rats  shall  be  placed  in 
individual  metabolic  units  and  excreta 
collected.  The  study  shall  be  terminated 
7  days  after  the  last  exposure,  or  after  at 
least  90  |;>ercent  of  the  radioactivity  has 
been  recovered  in  the  excreta, 
whichever  occurs  first 

(3)  Types  of  studies — (i) 
Pharmacokinetics  studies.  Groups  A 
through  F  shall  be  used  to  determine  the 
kinetics  of  absorption  of  the  test 
substance.  In  animal  subjects 
administered  the  test  substance 
intravenously  (i.e..  Group  A),  the 
concentration  of  test  substance  in  blood 
and  excreta  shall  be  measured  following 
administration.  In  animal  subjects 
administered  the  test  substance  by  the 
inhalation  and  dermal  routes  (i.e.. 
Groups  B  through  F),  the  concentration 
of  test  substance  in  blood  shall  be 
measured  at  selected  time  intervals 
during  and  following  the  exposure 
period.  In  animal  subjects  administered 
the  test  substance  by  the  inhalation 
route  (i.e..  Groups  B.  C  and  F)  the 
concentration  of  test  substance  in 
excreta  shall  be  measured  following 
exposure.  In  animal  subjects 
administered  the  test  substance  by  the 
dermal  route  (i.e..  Croups  D  and  E)  the 
concentration  of  test  substance  in 
excreta  shall  be  measured  during  and 
following  exposure.  These 
measurements  allow  calculation  of 
uptake,  half  hves,  and  clearance.  In 
addition,  in  the  groups  administered  the 
test  substance  by  inhalation  (i.e..  Groups 
B,  C,  and  F).  the  concentration  of  test 
substance  in  the  exposure  chamber  air 
shall  be  measured  at  selected  time 
intervals  during  the  exposure  period. 

(ii)  Metabolism  studies.  Groups  A 
through  F  shall  be  used  to  determine  the 
metabolism  of  the  test  substance. 
Excreta  (urine,  feces,  and  expired  «ur) 
shall  be  collected  for  identification  and 
measurement  of  the  quantities  of  test 
substance  and  metalralites. 

(4)  Measurements — (!) 
Pharmacokinetics.  At  least  four  animals 
from  each  group  shall  be  used  for  these 
purposes. 


(A)  Bioavailability.  The  levels  of  test 
substance  and  relevant  metabelites,  •» 
appropriate,  shaU  be  detennined  in 
whole  blood,  blood  plaama  or  blood 
serum  at  appropriate  intervals  after 
initiation  erf  intravenous,  dermal  and 
inhalation  axposore.  The  saii4>ling 
intervals  should  be  compatible  with  the 
eiqiosure  route  under  study.  The 
determinations  need  only  be  done  on 
animals  administoed  the  test  substance 
containing  ^'Crn-hexaoB  or.  if  the 
analytical  sensitivity  is  equal  or  greater, 
unlabeled  test  substance  may  be  used. 

(B)  Extent  of  absorption.  The  total 
quantities  of  radioactivity  shall  be 
determined  for  excreta  collected  daily 
for  7  days,  or  until  at  least  00  percent  of 
theradioactivity  has  been  recovered  in 
the  excreta,  whichever  occurs  first 

(C)  Excretion.  The  quantities  of 
radioactivity  eliminated  in  the  urine, 
feces,  and  expired  air  shall  be 
determined  separately  at  time  intervals 
that  provide  accurate  measurement  of 
clearance  and  excretory  rates.  The 
collection  of  carbon  dioxide  may  be 
discontinued  when  less  than  one  percent 
of  the  dose  is  found  to  be  exhaled  as 
radioactive  carbon  dioxide  in  24  hours. 

(D)  Tissue  distribution.  At  the 
termination  of  each  study,  the  quantities 
of  radioactivity  shall  be  determined  in 
blood  and  in  various  tissues,  including 
bone,  brain,  fat  gastrointestinal  tract 
gonads,  heart  kidney,  liver,  hmgs. 
muscle,  skin,  spleen,  thymus,  and 
residual  carcass  of  each  animal 

(E)  Change  in  pharmacokinetics. 
Results  of  pharmacokinetics 
measurements  (i.e..  biotransformation, 
extent  of  absorption,  tissue  distribution, 
and  excretion)  obtained  in  rats  receiving 
the  single  inhalation  exposure  to  the  low 
dose  of  the  test  substance  (Group  B) 
shall  be  compared  to  the  corresponding 
results  obtained  in  rats  receiving 
repeated  inhalation  exposures  to  the 
low  dose  of  the  test  substance  (Group 
F). 

(ii)  Metabolism.  At  least  four  animals 
from  each  group  shall  be  used  for  these 
purposes. 

(A)  Biotransformation.  Appropriate 
quahtative  and  quantitative  methods 
shall  be  used  to  assay  urine,  feces,  and 
expired  air  collected  from  rats.  Efforts 
shall  be  made  to  identify  any  metabolite 
which  comprises  5  percent  or  more  of 
the  dose  administered. 

(B)  Changes  in  biotransformation. 
Appropriate  quahtative  and  quantitative 
assay  methods  shall  be  used  to  compare 
the  composition  of  radioactive 
compounds  in  excreta  from  rats 
receiving  a  single  inhalation  exposure 
(Groups  B  and  C)  with  that  from  rats 
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receiving  repeated  inhalation  exposures 
(GfOopF). 

(d)  Data  and  reporting.  The  final  test 
report  shall  include  the  following: 

(1)  Presentation  of  results.  Numerical 
data  shall  be  summarized  in  tabular 
form.  Pharmacokinetics  data  shall  also 
be  presented  in  graphical  form. 
Qualitative  observations  shall  also  be 
reported. 

(2)  Evaluation  of  results.  All  data 
•hall  be  evaluated  by  appropriate 
statistical  methods. 

(3)  Reporting  results  hi  addition  to 
the  reporting  requirements  as  specified 
in  40  CFR  part  792,  the  following 
information  shall  be  reported. 

(i)  Strain  of  laboratory  animals, 
(ii)  Chemical  characterization  of  the 
test  substances,  including: 

(A)  For  the  radiolabeled  test 
substances,  information  on  the  sites  and 
degree  of  radiolabeling.  including  type 
of  label,  specific  activity,  chemical 
purity  prior  to  mixing  with  the  unlabeled 
hexane  mixture,  and  radiochemical 
purity 

(B)  For  the  unlabeled  test  substance, 
information  on  lot  number  and  the 
percentage  of  MCP  and  /i-hexane. 

(C)  Results  of  chromatography, 
(iii)  A  full  description  of  the 

sensitivity,  precision,  and  accuracy  of 
all  procedures  used  to  obtain  the  data. 

(iv)  Percent  and  rate  of  absorption  of 
the  test  substance  after  inhalation  and 
dermal  exposures. 

(v)  Quantity  and  percent  recovery  of 
radioactivity  in  feces,  tqine.  expired  air, 
and  blood.  For  dermal  studies,  include 
recovery  data  for  skin  and  residual 
radioactivity  in  the  covering  apparatus. 

(vi)  Tissue  distribution  reported  as 
quantity  of  radioactivity  in  blood,  in 
various  tissues  including  bone,  brain, 
fat.  gastrointestinal  tract,  gonads,  heart, 
Mdaey,  Uver.  lung,  muscle,  skin,  spleen, 
thymus,  and  in  residual  carcass. 

(vii)  Biotransformation  pathways,  to 
the  extent  possible,  and  quantities  of  the 
test  substances  and  metabolites  in 
excreta  collected  after  administering 
single  high  and  low  doses. 

(viii)  Biotransformation  pathways,  to 
the  extent  possible,  and  quantities  of 
test  substances  and  metabolites  in 
excreta  collected  after  administering 
repeated  low  doses. 

(ix)  Pharmacokinetics  models  to  the 
extent  they  can  be  developed  from  the 
experimental  data. 

(Approved  by  the  Offica  of  Management  and 
Bo^et  under  control  number  2070-0033) 

PART  799-(AIIENOE01 

2.  bi  part  799: 

a.  The  authority  citation  continues  to 
read  as  follows: 


Antfaoritr  IS  VAC  »6S,  2811. 262S. 

b.  In  1 799.2156  by  adding  paragraph 
(c)(e)  and  by  revising  paragraph  (d)  to 
read  as  follows- 

|79t.2lSS   Commercial  hexane. 

(8)  Phannacokinetic9—{i)  Required 
testing.  Pharmacokinetics  testing  shall 
be  conducted  in  rats  in  accordance  with 
I  796.232  of  this  chapter.  In  addition,  the 
rat  strain  used  shall  be  the  same  as  the 
strain  used  in  the  subchronic  and 
chronic  tests  required  under  this  section. 

(ii)  Reporting  requirements.  (A)  The 
inhalation  and  dermal  pharmacokinetics 
tests  shall  be  completed  and  the  final 
report  submitted  to  EPA  within  18 
months  after  the  effective  date  specified 
in  paragraph  (d)(1)  of  diis  section. 

(B)  hiterim  progress  reports  shall  be 
submitted  to  EPA  for  the  inhalation  and 
dermal  pharmacokinetics  tests  at  6- 
month  intervals,  beginning  6  months 
after  the  effective  date  specified  in 
paragraph  (d)(1)  of  this  section,  until  the 
final  report  is  submitted  to  EPA. 

(d)  EffecUve  date  (1)  Section  799.2155 
is  effective  on  November  17. 1988, 
except  for  paragraph  (c)(8)  which  is 
effective  February  21, 1990. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  as  they  exist  on  November 
17, 1968,  except  for  i  795.232  of  this 
chapter  cited  in  this  rule  which  is 
referenced  as  it  exists  on  February  21, 
199a 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  16 

lCOO8e-067c] 

RIN211&-AC4S 

Programa  for  Cttamlcal  Drug  and 
AieolMl  Tasting  of  Commardal  Vaaaal 
Paraonnai;  Pra-Emptoymant  Taating 

AOeNCV:  Coast  Guard.  DOT. 
ACTKNC  Final  rule. 


r.  This  final  rule  revises  the  pre- 
employment  drug  testing  requirement  for 
marine  employera  having  more  than  50 
employees.  This  change  will  minimize 
the  need  for  additional  pre-employment 
testing  by  large  employen  and 
consortiums  until  June,  1900,  and  relieve 
them  of  an  unintended  economic  burden 
caused  by  implementation  of  pre- 


employment  testing  six  mondu  before 
the  implementation  of  random  testing, 
ipraenvi  OATC  lliis  rule  is  effective 
January  8, 1990. 

KM  PURTMiR  NO'OmiA'nON  CONTACT: 
Lieutenant  Commander  T.  A.  Murphy. 
Project  Manager,  Marine  Investigation 
Division  (G-4^4MI),  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection.  U.S.  Coast  Guard 
Headquarten,  2100  Second  Street.  SW.. 
Washington.  DC.  20503-0001.  (202)  267- 
2215. 

suaMMnfTARV  wiyowaATiowr  When 
deciding  on  appropriate  exceptions  to 
pre-employment  testing  requirements, 
the  Department  of  Transportation  waa 
reviewing  drug  program  rules  for  six 
different  operating  modes.  The 
Department's  rules  generally  provided, 
for  all  modes,  an  exception  to  pre-      i 
employment  testing  for  employees  who 
had  been  covered  for  a  full  year  by  a 
random  testing  program  conducted  by 
their  previous  employer  It  was  the 
Department's  intent  that  after  passing  a 
pre-employment  test,  employees 
covered  by  an  employer's  random 
testing  program  would  not  need 
additional  pre-employment  testing  when 
they  changed  jobs.  However,  the  Coast 
Guard  implementation  schedule  j 

required  implementation  of  pre-         > 
employment  testing  six  months  before 
implementation  of  random  testing  for 
large  employers  of  maritime  pereonnel. 
This  is  compounded  by  Uie  relatively 
large  and  ftequent  turnover  of  covered 
personnel  in  the  maritime  industry  As  a 
result,  many  people  already  tested 
under  the  Coast  Guard  pre-employment 
requirement  will  have  to  be  retested  if 
they  change  jobs  during  the  next  six 
months. 

The  language  in  i  16.210(b)(2)  of  tide 
46,  Code  of  Federal  Regulations, 
provides  an  exception  to  the  need  for 
pre-employment  testing  of  new  hires  for 
bidividuals  who  had  been  covered  under 
a  random  testing  program  conducted  by 
their  previous  employer.  This  exception 
allows  industry  personnel  to  move  from 
one  employer's  random  testing  program 
to  another  employer's  random  testing 
program  without  an  intervening  pre- 
employment  test.  The  published 
implementation  date  for  pre- 
employment  testing  by  marine 
employe™  having  more  than  50 
employees  U  July  21. 1989.  The 
implementation  date  for  random  testing 
by  these  employen.  however,  is        j 
December  21  1988. 

In  a  spirit  of  cooperation  many  marine 
employera  began  pre-employment    , 
testing  as  eai  ly  as  May  1. 1980.  As 
published,  however,  Uie  regulations 
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require  that  maritime  personnel  be 
subject  to  an  employer's  random  testing 
program  continuously  for  the  previous 
twelve  months  in  order  to  be  excepted 
from  an  additional  pre-employment  test 
when  changing  jobs.  Since  random 
testing  by  large  employen  is  not 
required  until  December  21, 1988. 
however,  an  employee  could  not  use  the 
random  program  exception  until 
December  21, 1980.  Thus,  maritime 
employees,  not  continuously  subject  to 
random  testing  for  the  past  twelve 
months,  need  to  have  evidence  that  they 
have  passed  a  pre-employment  drug  test 
within  the  past  six  months  in  order  to  be 
hired  without  an  additional  pre- 
employment  drug  test 

Since  May.  1989,  over  20,000  maritime 
employees  have  been  pre-employment 
tested  at  a  cost  of  shghtly  over  one 
million  dollan.  The  majority  of  these 
employees  will  have  two  or  more 
employera  each  year  and  will  have  to  be 
retested  when  they  change  jobs. 

It  would  be  unfair  to  penalize  those 
employen  who,  in  a  spirit  of 
cooperation,  and  in  support  of  the  goals 
of  these  regulations,  began  pre- 
employment  testing  early.  The  Coast 
Guard  is,  therefore,  revising  i  16.205(a) 
to  provide  that  employees  who  have 
successfully  passed  a  pre-employment 
test  between  May  1, 1989,  and  December 
20, 1989,  may  be  deemed  to  have  passed 
a  pre-employment  test  on  December  21. 
1989,  and  therefore,  until  June  21, 1990, 
will  not  need  to  have  fiirther  pre- 
employment  testing  when  they  change 
jobs.  This  change  will  minimize  the  need 
for  additional  pre-employment  testing 
by  large  employera  and  consortiums, 
relieving  them  of  an  unintended 
economic  burden. 

Maritime  employees  who  were  pre- 
employment  tested  in  May  and  June, 
1989,  are  being  required  to  undergo 
additional  pre-employment  testing  at 
this  time,  in  order  to  relieve  employen 
of  the  unintended  burden  of  this 
additional  testing,  the  Coast  Guard  finds 
that  good  cause  exists  under  5  U.S.C 


553(b)  to  publish  this  rule  without  notice 
and  comment  As  provided  in  5  U.S.C 
553(c),  this  rule  relieves  a  btirden  and 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Regulatory  Assessment 

This  final  rule  revises  the 
requirements  for  pre-employment  testing 
by  large  employen  in  the  final  rule 
pubUshed  on  November  21. 1988.  as 
modified  on  June  23, 1980.  It  does  not 
change  the  basic  regulatory  structure  of 
that  rule.  Based  on  currently  reported 
costs  of  about  $50  per  test  this  revision 
will  relieve  large  maritime  employen  of 
an  economic  burden  of  approximately 
one  million  dollan  over  die  next  six 
months. 

Regulatory  Flexibility  Detenninatioa 

The  amendments  in  this  final  rule 
modify  the  requirements  for  pre- 
employment  testing  only  for  employen 
who  have  more  than  50  employees.  The 
pre-employment  testing  requirements  for 
smaller  entities  are  not  affected 
Therefore  the  Coast  Guard  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  amend  the 
recordkeeping  and  reporting 
requirements  of  the  final  rule  published 
on  November  21, 1988. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this 
amendment  to  the  rules  promulgated  on 
November  21, 1988,  and  concluded  that 
under  section  2.B.2.1  of  Commandant 
Instruction  M16475.1B,  they  will  have  no 
significant  environmental  impact  and 
are  categorically  excluded  from  further 
enviroimiental  documentation. 

Federalism  Implications 

In  accordance  with  Executive  Order 
1261Z  the  Coast  Guard  has  determined 


that  this  final  rale  does  not  have 
sufficient  federalism  impUcations  to 
warrant  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  4i  CFR  Part  16 

Seamen.  Marine  safety.  Navigation 
(Water),  Alcohol  and  alcoholic 
beverages.  Drugs. 

Final  Rule 

For  the  reasons  set  forth  in  the 
preamble,  title  46,  chapter  L  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  16-{AyENDED] 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

AuHwritr  46  U.S.C  2103.  3306.  7101.  7301 
and  7701: 40  CFR  1.46. 

2.  Section  16.205  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


1 16.206    hnptomenlellon  of 


(a)  Each  employer  who  employs  more 
than  50  employees  required  to  be  tested 
under  this  part  shall  implement  the  pre- 
employment  testing  program  required  in 
1 16.210  not  later  than  July  21. 1986.  An 
employee  who  passed  a  pre-employment 
test  under  these  rules  during  the  period 
between  May  1. 1989,  and  December  21. 
1989,  shall  be  deemed  to  have 
successfully  passed  a  pre-employment 
test  on  December  21. 1989.  All  other 
employer  testing  programs  required  by 
this  part  shall  be  implemented  not  later 
than  December  21. 1989. 
•        •        •        •        • 

Dated  January  3. 190a 
|J).Sipaa. 

Rear  Admiral  US.  Coast  Guard  Chief.  Office 

of  Marine  Safety.  Security  and  Environmenlal 

Protection. 

[FR  Doc  00-392  Filed  1-3-00;  2:58  pm] 
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TNs  MCten  o»  th«  FEDERAL  REGISTER 
contains  noticM  to  ttw  public  of  Vm 
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njtea. 


DEPARTMENT  OF  AGRICULTURE 

Offlc*  of  ttM  8«cr*tary 

7CFR  Parti 

ImptMiMntatlon  of  th«  Program  Fraud 
OvU  RamadiM  Act  of  19M 

AQENCV:  Office  of  the  Secretary.  USDA. 
ACnow;  Proposed  rulemaking. 


summary:  The  Secretary  of  Agriculture 
proposes  to  adopt  regulations  governing 
the  administrative  process  and 
procedures  to  implement  the  Program 
Fraud  Civil  Remedies  Act  of  1986.  Pub. 
L  No.  99-509,  October  21. 1986.  The 
regulations  set  forth  U.S.  Department  of 
Agriculture's  (USD.\)  administrative 
process  and  procedures  to  recompense 
the  Government  for  false,  fictitious  and 
fraudulent  claima  and  statements  arising 
in  programs  administered  by  USDA 
agencies.  The  regulations  also  provide 
for  due  process  protection  for  all 
persons  subject  to  the  administrative 
process. 

DATi:  Comments  must  be  received  on  or 
before  February  7, 1990. 
ADOKESt:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Dr.  Larry  Wilson.  Director, 
Office  of  Finance  and  Management,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Ave.  SW..  Washington, 
DC  20250. 

pom  rjhtncn  MromiATiON  contact 
Dr.  Larry  Wilson.  Office  of  Finance  and 
Management  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
Telephone  No.  (202)  447-8748. 
tuarLnMNTARV  awomiAnoN:  In 
October  1966.  Congress  enacted  the 
Program  Fraud  Civil  Remedies  Act 
(PFCRA)  to  establish  a  new 
administrative  procedure  as  a  remedy 
against  those  who  knowingly  make  false 
claims  or  statements  arising  in  programs 
administered  by  USDA  agencies.  The 
statute  provides  for  a  jurisdictional  limit 
of  $150,00000  and  maximum  penalty  of 
t5.000X0  for  each  false  claim  or 
statement 


It  also  requires  Federal  agencies  to 
follow  certain  procedures  to  recover 
penalties  and  assessments  against 
persons  who  file  false  claims  or 
statements.  The  statute  further  provides 
for  designated  investigative  and 
reviewing  officials,  an  administrative 
hearing  process,  and  an  agency  appeal 
procedure  with  limited  judicial  review. 
The  statute  requires  implementation  of 
the  administrative  process  through  the 
agency's  regulatory  procedures. 

To  facilitate  the  new  process  and 
promote  imiformity  in  the  Government, 
the  President's  Council  on  hitegrity  and 
Efficiency  distributed  model  regulations 
to  its  membership.  USDA,  with  some 
variations,  proposes  to  adopt  the  model 
regulations. 

One  of  these  variations  is  a  provision 
for  the  appointment  of  an  Agency  Fraud 
Claims  Officer  (AFCO)  in  each 
component  agency  of  the  Department. 
The  AFCO's  function  will  be  to  review 
the  report  of  the  Investigating  Official 
and  to  make  recommendations  to  the 
Reviewing  Official  concerning  referral 
of  allegations  for  adjudicative 
proceedings  under  the  FFCRA. 
Additionally,  USDA's  regulations  differ 
from  the  Model  Regulations  by  setting 
out  procedures  to  be  followed  in  the 
event  that  a  respondent  indicates  a 
desire  to  contest  allegations  of  liabihty 
under  the  PFCRA  by  filing  an  answer, 
but  declines  to  ask  for  a  hearing. 

The  new  administrative  process 
should  enhance  the  Government's 
ability  to  deter  fraud  in  certain  cases 
such  as  those  where  in  the  past  the  costs 
of  litigation  would  have  exceeded  the 
amount  of  recovery,  thus  making  it 
uneconomical  to  pursue  such  claims. 
The  final  regulation  should  provide  the 
USDA  with  an  effective  remedy  against 
a  person  alleged  to  have  submitted  false 
claims  or  statements  while  providing 
due  process  to  that  person. 

Exacutiva  Older  12291 

USDA  has  determined  that  this  rule  is 
not  ■  major  rule  for  the  purpose  of  E.O. 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumer*  or 
others:  or  significant  adverse  effect 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared  USDA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for.  and  the 


consequences  of.  this  rule:  has  \ 

determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
new  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Paperwork  Reduction  Act  of  196Q 

These  regulations  contain  no 
information  collection  or  recordkeeping 
requirements  as  defined  by  the  j 

Paperwork  Reduction  Act  of  1980,  and' 
fall  within  the  exceptions  to  coverage. 

List  of  Subjects  in  7  CFR  Part  1 

Claims,  Civil  fraud. 

Accordingly,  in  Title  7,  Code  of 
Federal  Regulations,  it  is  proposed  to 
add  a  new  subpart  K  to  subtitle  A.  part 
1.  to  read  as  follows:  i 

Subpart  K— Procedures  Relatad  to 
Admintetratlva  llaarfngs  Under  the  Program 

Fraud  CIvl  Remedtee  Act  of  19«e 

I 

1.301  Basis,  purpose  and  scope. 

1.302  Definitions. 

1.303  Basis  for  civil  penalties  and 
assessments.  , 

1.304  Dctennining  the  amount  of  penalties! 
and  assessments. 

1.305  Investigation. 

1.306  Review  by  the  reviewing  official. 

1.307  Prerequisites  for  issuing  a  complaint 

1.308  Complaint. 

1.300  Service  of  complaint  and  notice  of 
hearing. 

1.310  Answer  and  request  for  hearing. 

1.311  Default  upon  failure  to  file  an  answer. 

1.312  Referral  of  complaint  and  answer  to  the 
ALJ. 

U13  Procedure  where  respondent  does  not 

request  a  hearing. 
1.314  Procedure  where  respondent  requests  a 

hearing;  notice  of  hearing. 
1.3'»5  Parties  to  the  hearing.  j 

1.318  Separation  of  functions. 
1  317  Ex  parte  contacts. 

1.318  Disqualification  of  reviewing  official  or 
AL). 

1.319  RighU  of  paHies.  , 
1 J20  Authority  of  the  AL].  I 

1.321  Prehearing  conferences. 

1.322  Disclosure  of  doctunenls. 

1.323  Discovery. 

1.324  Subpoenas. 

1.325  Fees. 

1.328  Form,  filing  and  serwlce  of  papers. 
1.3Z7  Computation  of  time. 

1.328  Motions. 

1.329  Sanctions. 

1.330  The  hearing  and  burden  of  proof. 

1.331  Location  of  hearing. 
1J32  Witnesses. 
1.333  Evidence. 
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Sw. 

1 JS4  The  rscotd. 

1,838  Poet-heaiing  briefs. 

1.336  Initial  DedsioD  of  die  AI4. 

U37  Reoonsideratioa  of  iaitiai  decision. 

1.338  Anted  to  die  ^ldidal  Officer.  - 

1 J39  Stays  ordered  by  tlta  Departmeot  of 

Jostioe. 
1.340  Stay  pending  appeal. 
IMl  fudidal  review. 

1.342  Collection  of  dvfl  penalties  and 
assessments. 

1.343  Right  to  administrative  ofhet 

1.344  Deposit  to  Treasury  of  the  United 
SUtes. 

1.345  Settlement 
1.348  LimiUtioo. 

ButitiM  I IC    Ti  oc»dui lii  flalated  to 

AOnNnWU  III VV  nSBrWi0*  linCNr  uW 

Program  Fraud  Ctvl  R«m«<flM  Act  of 
1986 

Authority:  31  U.S.C  3801-d81Z 

(a)  Basis.  This  subpart  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986,  Pub.  L  No.  99-5aa  Sections  6101- 
6104. 100  Stat  1874  (1986).  This  statute 
added  31  U.S.C.  3801-3612.  Section  3809 
of  Title  31,  United  States  Code,  requires 
the  Secretary  to  promulgate  regulations 
necessary  to  implement  the  provisions 
of  the  statute. 

(b)  Purpose.  This  subpart 

(1)  Establishes  administrative 
procedures  for  imposing  civil  penalties 
and  assessments  against  persons  who 
make,  submit  or  present  or  cause  to  be 
made,  submitted,  or  presented,  false, 
fictitious,  or  fraudulent  claims  or  written 
statements  to  authorities  or  to  their 
agents,  and 

(2)  Specifies  the  hearing  and  appeal 
ri^ts  of  persons  subject  to  allegations 
of  liability  for  such  penalties  and 
assessments. 

(c)  Scope.  The  procedures  for 
imposing  civil  penalties  and 
assessments  established  by  this  subpart 
are  intended  to  enhance  existing 
administrative  enforcement  efforts 
against  fraud  and  to  provide  an 
additional  remedy  against  false, 
fictitious,  and  fraudulent  claims  and 
statements  in  the  programs  administered 
by  this  Department 


I1J02    OeflnMons. 

(a)  Agency  means  a  constituent 
organizational  unit  of  the  USDA. 

(b)  Agency  Fraud  Claims  Officer— 
(AFCO)  means  an  officer  or  employee  of 
an  agency  who  is  designated  by  the 
head  of  that  agency  to  receive  the 
reports  of  the  investigating  official 
evaluate  evidence,  and  make  a 
recommendation  to  the  reviewing 
official  with  respect  to  the 
determination  required  under  i  1.306  of 
this  part. 


(c)  ALJ  m»KD»  an  Administrativa  Law 
Judge  in  USDA  appointed  pursuant  to  5 
U.&C  3106  or  detailed  to  die  USDA 
pursuant  to  5  U3.C  3344. 

(d)  Authority  means  die  USDA. 

(e)  BenefitM  maans,  except  as 
othnwise  defined  in  this  subpart, 
anything  of  value,  including  but  not 
limited  to  any  advantage,  preference, 
privilege,  license,  permit  favorable 
decision,  ruling,  status,  or  loan 
guarantee. 

(f)  Claim  mecms  any  request  demand, 
or  submission— 

(1)  Made  to  USDA  for  property, 
services,  or  money  (including  money 
representing  grants,  loans,  insurance,  or 
benefits): 

(2)  Made  to  a  recipient  of  property, 
services,  or  money  from  USDA  or  to  a 
party  to  a  contract  with  USDA — 

(i)  For  property  or  services  if  the 
United  States— 

(a)  Provided  such  property  or  services; 
or 

(b)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(c)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services:  or 

(ii)  For  the  payment  of  money 
(including  money  representing  grants. 
loaiM.  insurance,  or  benefits)  if  the 
United  States— 

(0)  Provided  any  portion  of  the  money 
requested  or  demanded:  or 

[b]  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(3)  Made  to  USDA  which  has  the 
effect  of  decreasing  an  obligation  to  pay 
or  account  for  property,  services,  or 
money. 

(g)  Complaint  means  the  written 
notice  served  by  the  reviewing  o^icial 
on  the  respondent  under  %  1.308  of  this 
part 

(h)  Days  means  business  days  for  all 
periods  referred  to  in  these  regulations 
of  10  days  or  less  and  calendar  days  for 
all  perioids  referred  to  in  these 
regulations  in  excess  of  10  days. 

(i)  Family  meaiu  the  individual's 
parents,  spouse,  siblings,  children,  and 
grandchildren  vrith  respect  to  an 
individual  making  a  claim  or  statement 
for  benefits. 

(j)  Government  means  the  United 
States  Government 

(k)  Household  means  a  family  or  one 
or  more  individuals  occupying  a  single 
residence. 

(1)  Individual  means  a  natural  persoa 
(m)  Investigating  official  means  the 

Inspector  General  of  USDA  or  an  officer 
or  employee  of  the  Office  of  Inspector 
General  designated  by  the  Inspector 
General  and  serving  in  a  position  for 


which  the  rate  of  basic  pay  is  not  less 
than  die  minimum  rate  of  basic  pay  for 
grade  GS-16  under  die  General 
Sdiedule. 

(n)  Judicial  officer  means  an  official  of 
USDA  delegated  authority  by  die 
Secretary,  pursuant  to  the  Act  of  AfitA  4. 
1940  (7  U3.C  450o-450g)  and 
Reorganization  Plan  No.  2  of  19S3. 67 
Stat  633,  as  amended  by  Pub.  L  No.  97- 
325  (7  U.S.C  22010.),  to  perform  die 
adjudicating  function  for  the  Department 
under  2.3S  of  this  title,  or  die  Secretary  if 
he  exercises  the  authority  so  delegated. 

(0)  Knows  or  has  reason  to  know 
means  that  a  person,  with  respect  to  a 
claim  or  statement — 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent 

(2)  Acts  in  deliberate  igndrance  of  the 
truth  or  falsity  of  the  claim  or  statement 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement 

(p)  Makes  means  presents,  submits,  or 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires, 
"making"  or  "made"  shall  likewise 
include  the  corresponding  forms  of  such 
terms. 

(q)  Person  means  any  individuaL 
partnership,  corporation,  association,  or 
private  organization,  state,  p>olitical 
subdivision  of  a  state,  municipahty, 
county,  district  or  Indian  tribe,  and 
includes  the  plural  of  that  term. 

(r)  Representative  means  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  any  State,  Territory,  or 
possession  of  the  United  States  or  of  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico.  This 
definition  is  not  intended  to  foreclose 
pro  se  appearances.  An  individual  may 
appear  for  himself  or  herself,  and  a 
corporation  or  other  entity  may  appear 
by  an  owner,  officer,  or  employee  of  the 
corporation  or  entity. 

(s)  Respondent  means  any  person 
alleged  in  a  complaint  issued  under 
i  1.309  of  this  part  to  be  liable  for  a  dvil 
penalty  or  assessment  under  i  1.303  of 
this  part 

(t)  Reviewing  official  means  an  officer 
or  employee  of  USDA — 

(1)  Who  is  designated  by  the 
Secretary  to  make  die  determination 
required  under  i  1.306  of  this  part 

(2)  Who  is  serving  in  a  position  for 
which  the  rate  of  basic  pav  is  not  less 
than  the  minimum  rate  of  basic  p{>y  for 
grade  GS-16  under  the  General 
Schedule:  and 

(3)  Who  is— 

(i)  Not  subject  to  supervision  by.  or 
required  to  report  to,  the  investigating 
official;  and 


/  Vol  55,  No.  5  /  Monday.  Jammy  B.  IflQQ  /  Proposed  Rules 


(ii)  Not  ampbywl  in  the  nganizatioiwl 
vrit  of  USDA  in  wfakh  the  iinrcfltigatiiig 
official  is  tmployod. 

(u)  Secretary  meant  the  Secretary  of 
AfricaltBre. 

(v)  Statement  oMans  any 
reptesentation.  certificatioD,  affinnation. 
doounent  record,  or  accounting  or 
bookkaepint  entry  made— 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relatii^  to  eligibility  to 
Biaka  a  daim);  or 

(2)  Wi^  respect  to  (inchiding  relatin« 
to  elipbttity  for)— 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with:  or 

(ii)  A  grant,  ktan.  or  benefit  from. 
USDA.  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  State,  pohtical 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit 

(w)  USDA  meana  the  US.  Department 
of  Agriculture. 


I  MM 


I  for  Civs 


(a)  Claimt.  (1)  Except  as  provided  bi 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reeson  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent; 

(ii)  Inchides  or  is  suppwted  by  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
frvodulent: 

(iii)  Includes  or  is  suppcwfed  by  any 
written  statement  that — 

[a)  Omits  a  material  fact 

{b)  Is  falsa.  fictitiOBS.  or  fraudulent  as 
a  resdt  of  sodi  omissian:  snd 

(c)  Is  a  statement  in  wUch  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  Is  for  payment  for  die  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed, 
shall  be  subject  in  addition  to  any  other 
remedy  diet  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  mora  than  tB,000 
for  each  sodi  daim. 

(2)  Each  voucher,  invoke,  daim  form, 
or  other  individnal  request  or  demand 
for  propel ty.  services,  food  coupons,  or 
money  constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  USDA.  recipient  or  party  when 
such  daim  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
indodfaig  any  State  or  political 
sobdivlsian  thereof,  acting  for  or  on 
behalf  of  the  U^A.  redpient  or  party. 


(4)  Each  dahn  for  property,  services. 
food  coupons,  or  money  is  sab)ect  to  a 
dvil  penalty  regardless  of  whether  soch 
property,  services,  food  coupons,  or 
money  is  actually  delivered  or  paid. 

(5)  tf  the  Government  has  made 
payment  (indnding  transferred  property 
or  provided  services)  on  a  dahn.  a 
person  sobtect  to  a  dvil  penalty  vnder 
paragrairii  (aHl)  of  this  section  shall 
alsobe  subiect  to  an  assessment  <rf  not 
more  than  twice  the  amount  of  sodi 
daim  or  that  portion  diereof  diat  is 
determined  to  be  bi  violation  of 
paragraph  (aMI)  of  this  section.  Sodi 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  daim. 

(b)  Statementa.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that— 

(i)  the  person  knows  or  has  reason  to 
know 

[a]  Asserts  a  material  fact  which  is 
falM.  fictitious,  or  fraudulent:  or 

[b]  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  had  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  die 
contents  of  the  statement 
shall  be  subject  in  addition  to  any  other 
remedy  Uiat  may  be  prescribed  by  law. 
to  a  dvil  penalty  of  not  more  than  tB.000 
for  each  soch  statement 

(2)  Eadi  written  representation. 
certification,  or  affirmation  omstitutes  a 
separate  statement 

(3)  A  statement  shall  be  considered 
made  to  the  USDA  when  such  statement 
is  actually  made  to  an  agent  fiscal 
intermediary,  or  other  entity,  including 
any  State  or  political  subdivision 
thmof,  acting  for  or  on  behalf  of  the 
USDA. 

(c)  Benefits.  (1)  In  dw  case  of  any 
claim  or  statement  made  by  any 
individual  relatins  to  any  of  the  benefits 
listed  in  paragra^  (cX2)  of  diis  section 
received  by  such  individaal.  such 
individnal  may  be  held  liable  for 
penalties  and  assessments  under  diis 
section  only  if  such  claim  or  statement  is 
made  by  such  individual  in  making 
application  for  such  benefits  with 
respect  to  such  hidividnal's  eligibility  to 
receive  such  benefits. 

(2)  For  purposes  of  Uiis  paragraph,  the 
term  •'benefits"  means— 

(i)  Benefits  under  the  food  stamp 
program  (as  defined  tai  section  3(h)  of 
die  Food  Stamp  Act  of  1977); 

(U)  Benefits  under  die  National  School 
Lunch  Act; 

(iii)  Benefits  under  any  housing 
assistance  program  for  lower  income 


families  or  elderly  or  handicapped 
persons  which  is  administered  by  die 
Secretary  or  USDA; 

(iv)  Benefits  under  the  special 
supplemental  food  program  for  women, 
infants,  and  children  established  ondar 
section  17  of  Uie  Child  Nutrition  Act  of 
1966  which  are  intended  for  the  personal 
use  of  the  individual  who  receives  the 
benefits  or  for  a  member  of  the  . 

individual's  family  or  household.        ' 

(d)  Znfent  No  proof  of  specific  faitent 
to  defraud  is  required  to  establish 
liability  under  this  section.  ! 

(e)  More  than  one  person  liable.  In 
any  case  in  which  it  is  determined  that 
more  than  one  person  is  liable  for 

mil  icing  a  claim  or  statement  under  tfds 
section,  each  person  may  be  held  liable 
for  a  dvil  penalty  under  this  section. 

(f)  Joint  and  several  liability,  bi  any 
case  in  which  it  is  determined  diat  more 
than  one  person  is  liable  for  making  a 
daim  under  this  section  on  which  the 
government  has  made  payment  j 
(induding  transferred  property  or 
provided  services),  an  assessment  may 
be  imposed  against  any  such  person  or 
jointly  and  severally  against  any 
combination  of  such  persons.  The 
aggregate  amount  of  the  assessmenta 
collected  with  respect  to  such  daim 
shall  not  exceed  twice  die  portion  of 
such  daim  determined  to  bis  in  violation 
of  paragraph  (a)(1)  of  this  section. 

I  1.304   DeleiiNinIng  tlie  amount  of 


(a)  bi  determining  an  appropriate 
amoimt  of  dvil  penalties  and 
assessments,  die  AL|  and  the  judicial 
officer,  upon  appeal,  should  evaluate 
any  circumstances  that  mitigate  or 
ag^avate  the  violation  and  should 
articulate  tai  their  opinions  the  reasons 
Uiat  support  the  penalties  and 
assessments  they  in^Kise.  Because  of  the 
intangible  costs  of  fiaud.  the  expense  of 
investigating  such  conduct  and  the  need 
to  deter  oUiers  who  might  be  similarly 
tempted,  ordinarily  double  damages  and 
a  significant  dvil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
foUowing  factors  are  among  those  that 
may  kdluence  the  AL|  and  the  judicial 
officer  in  determining  the  amount  of 
penalties  and  assessments  to  fanpoee 
with  respect  to  the  misconduct  (/.«..  the 
fklse.  fictitioas,  or  fraudulent  dahns  or 
statements)  charged  in  the  complaint 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements; 

(2)  The  time  period  over  whidi  such 
claims  or  statements  were  made; 

(3)  The  degree  of  the  respondenrs 
culpability  widi  rsspM:t  to  the 
misconduct 
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(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed: 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct 
induding  foreseeable  consequential 
damages  and  the  costs  of  investigation: 

(6)  The  relationship  of  the  amount 
imposed  as  dvil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
Government  programs  and  operations, 
induding  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs; 

(8)  Whether  the  respondent  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct 

(9)  Whether  the  respondent  attempted 
to  conceal  the  misconiduct 

(10]  The  degree  to  which  the 
respondent  has  involved  others  in  the 
miscondud  or  in  concealing  it 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
respondent  the  extent  to  which  the 
respondent's  practices  fostered  or 
attempted  to  preclude  such  misconduct 

(12)  Whether  the  respondent 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct 

(13)  Whether  the  respondent  assisted 
in  identifying  and  prosecuting  other 
wrongdoers: 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
respondent's  sophistication  with  resped 
to  it  induding  the  extent  of  the 
respondent's  prior  partidpation  in  the 
program  or  in  similar  transactions: 

(15)  Whether  the  respondent  has  been 
found,  in  any  criminaL  dvil.  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
government  of  the  United  States  or  of  a 
State,  direcUy  or  indirecdy:  and 

(16)  The  need  to  deter  the  respondent 
and  others  from  any  engaging  in  the 
same  or  similar  misconduct 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  ALJ  or  the  judidal 
officer  from  considering  any  other 
fadors  that  in  any  given  case  may 
mitigate  or  aggravate  the  acts  for  which 
penalties  and  assessments  are  imposed. 


f  1.906    InveettQetloaL 

(a)  The  investigating  offidal  may 
investigate  allegations  that  a  person  is 
liable  under  i  1.303  of  thispart 

(b)  If  an  investigating  offidal 
condudes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C 
3804(a)  is  warranted,  die  investigating 
officer  may  issue  a  subpoena,  which 
shall  notify  the  person  to  whom  it  is 


addressed  of  the  authorify  under  which 
it  is  issued  and  shall  identify  the 
information,  documents,  reports, 
answers,  records,  accounts,  papers,  or 
data  sought 

(c)  The  investigating  official  may 
designate  a  person  to  act  on  his  behalf 
to  receive  the  documents  or  other 
materials  sought  by  a  subpoena  issued 
under  paragraph  (b)  of  this  section.  The 
person  receiving  such  subpoena  shall  be 
required  to  tender  to  the  investigating 
official  or  the  person  designated  to 
receive  the  documents  a  certification 
that  the  documents  or  other  materials 
sought  have  been  produced,  or  that  such 
documents  or  other  materials  are  not 
available  and  the  reasons  therefore,  or 
that  such  documents  or  other  materials, 
suitably  identified,  have  been  withheld 
based  upon  the  assertion  of  an 
identified  privilege. 

(d)  Each  agency  shall  develop  criteria 
for  determining  which  allegations  that  a 
person  is  liable  under  i  1.303  of  this  part 
are  to  be  referred  to  the  investigating 
offidal 

(e)  If  the  investigating  official 
condudes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  offidal 
shall  submit  a  report  containing  findings 
and  condusions  of  such  investigation  to 
the  reviewing  offidaL 

(f)  Nothing  in  this  section  shall 
predude  or  limit  an  investigating 
offidal's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Qaims  Ad  or  other 
dvil  reliet  or  to  predude  or  limit  such 
offidal's  discretion  to  defer  or  postpone 
a  report  or  referral  to  the  reviewing 
offidal  in  order  to  avoid  interference 
with  a  criminal  investigation  or 
prosecution. 

(g)  Nothing  in  this  section  modifies 
any  responsibilify  of  an  investigating 
offidal  to  report  violations  of  criminal 
law  to  the  Attorney  General 

§  1.906   Review  ay  Itie  revlawinQ  ofHclsl. 

(a)  Upon  receipt  of  the  report  of  the 
investigating  offidal  the  reviewing 
offidal  may  refer  the  report  to  the 
appropriate  agency  fraud  daims  officer 
(AFCO)  for  a  recommendation  with 
resped  to  the  determination  required 
under  this  section. 

(b)  The  AFCO  shall  evaluate  the 
evidence  and  make  a  recommendation 
to  the  reviewing  officer  within  45  days 
of  receipt  of  the  report  of  tha 
investigating  offidal. 

(c)  lae  reviewing  official  is  not  bound 
by  the  recommendation  of  the  AFCO. 
and  may  accept  or  reject  it 

(d)  It  based  on  the  report  of  the 
investigating  offidal  under  {  1.305(e)  of 
this  part  the  reviewing  offidal 


determines  that  there  is  adequate 
evidence  to  believe  that  a  person  is 
liable  under  1 1.303  of  this  part  the 
reviewing  offidal  shall  traiumit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  offidal's  intention  to  issue  a 
complaint  under  %  1.306  of  this  part 
(e)  Such  notice  shall  indude — 

(1)  A  statement  of  the  reviewing 
offidal's  reasons  for  issuing  a  complaint 

(2)  A  statement  of  the  evidence  that 
supports  die  allegations  of  liability; 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liabilify  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  \  1.303  of  this  part 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements; 

(6)  A  statement  of  the  amount  of 
penalties  and  assessments  that 
considering  the  factors  listed  in  1 1 J04 
of  this  part  the  reviewing  official 
recommends  be  demanded  fixnn  the 
person  alleged  to  be  hable;  and 

(7)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  the 
amount  specified  in  paragraph  (e)(6]  of 
this  section,  and  the  reasons  supporting 
such  statement 


11.907 


lor  Issuing  a 


The  reviewing  offidal  may  issue  a 
complaint  under  1 1.306  of  this  part  only 
if: 

(a)  The  Attorney  Genera)  or  an 
Assistant  Attorney  General  designated 
by  the  Attorney  General  approves  the 
issuance  of  a  complaint  in  a  written 
statement  as  provided  in  31  U.S.C 
3803(b)(1): 

(b)  In  the  case  of  allegations  of 
liabilify  under  i  1.303(a)  of  diis  part  widi 
respect  to  a  daim.  the  reviewing  offidal 
determines  with  respect  to  such  claim, 
or  a  group  of  related  daims  submitted  at 
the  same  time,  that  the  amount  of  money 
or  the  value  of  property  or  services 
demanded  or  requested  in  violation  of 

1 1.303(a)  of  this  part  does  not  exceed 
$150,000:  and 

(c)  In  the  case  of  allegations  of 
liabUify  under  i  1 J03  of  this  part 
against  an  individual  with  respect  to 
any  daim  or  statement  made  by  such 
individual  relating  to  any  benefits 
received  by  sudi  individual  the 
reviewing  offidal  determines  that— 

(1)  Such  claim  or  statement  is  made 
by  such  individual  in  making  application 
for  such  benefits,  and 

(2)  Such  allegations  relate  to  the 
eligibilify  of  such  taidividual  to  receive 
such  benefits. 
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(d)  For  the  purpoMt  of  this  tection.  • 
group  of  related  claima  tabmitted  at  th* 
same  time  aball  include  only  those 
claims  arising  from  the  same  transactimi 
(e^.  a  single  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission, 
regardless  of  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested. 

(e)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claima  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amoimt  of  money  or  the  value  of 
property  or  services  demanded  or 
requested 

I  UU   CompWnt. 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
witii  31  U.S.C  3803(b)(1).  the  reviewing 
ofTicial  may  serve  a  complaint  on  the 
respondent,  as  provided  in  1 1.309  of 
this  part 

(b)  The  complaint  shall  state— 

(1)  The  allegations  of  tiability, 
including  the  statutory  basis  for  liability, 
an  identification  of  the  claims  or 
statements  that  are  the  basis  for  the 
alleged  liabihty.  and  the  reasons  that 
liability  allegedly  arises  from  such 
claims  or  statements; 

(2)  The  penalty  and  assessment 
sought; 

(3)  Instructions  for  requesting  a 
hearing,  inluding  a  specific  advice  of  the 
respondent's  ri^t  to  request  a  hearing 
and  to  be  represented  by  • 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  may  result  in  the  imposition 
of  the  penalty  and  assessment  sought  in 
the  complaint  without  right  to  appeal. 

(c)  At  the  same  time  the  reviewing 
ofHcial  serves  the  complaint  he  or  she 
shall  serve  the  respondent  with  a  copy 
of  these  regulations. 


11.309 


of  coRipWfit  SNd  nottce  of 


(a)  Service  of  a  complaint  or  notice  of 
hearing  shall  be  made  by  certified  or 
registered  mail  or  by  deUvery  in  any 
manner  authorized  by  Rule  4(d)  of  the 
Federal  Rules  of  Qvil  Procedure. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
notice  was  served,  and  the  manner  and 
date  of  service,  shall  be  made  by: 

(1)  Affidavit  of  the  individual  making 
service; 

(2)  An  acknowledged  United  States 
Postal  Service  return  receipt  card;  or 


(3)  Written  admowledgment  by  the 
respondent  or  his  representative. 

I1J10   Answer  and  request  for  hearina. 

(a)  Within  30  days  of  the  date  of 
receipt  or  refusal  to  accept  service  of  the 
complaint  the  respondent  may  file  an 
answer  with  the  reviewing  offidaL 

(b)  In  the  answer,  the  respondent— 

(1)  Shafl  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  upon 
which  the  respondent  intends  to  rely; 

(3)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  to  act  as  the  respondent's 
representative,  if  any; 

(4)  May  state  any  reasons  why  the 
respondent  contends  the  penalty  and 
assessment  should  be  reduced  or 
modified;  and 

(5)  May  request  a  hearing. 

flJII    DefauiliiponfaaurotoMean 


(a)  If  the  respondent  does  not  file  an 
answer  within  the  time  prescribed  in 

i  1.310(a)  of  this  part  the  reviewing 
official  may  refer  the  complaint  together 
with  proof  of  service  to  the  AI4  and 
request  that  the  AL)  issue  an  order  of 
default  imposing  the  penalties  and 
assessments  sought  in  the  complaint  An 
answer  must  comply  in  all  material 
respects  with  i  1.310(b)  of  this  part  in 
order  to  be  considered  filed  within  the 
time  prescribed  in  i  1.310(a)  of  this  part 

(b)  Upon  the  referral  of  the  complaint 
under  paragraph  (a)  of  this  section,  the 
ALJ  shall  promptly  serve  on  the 
respondent,  in  the  manner  prescribed  in 
1 1.309  of  this  part  a  notice  that  a 
decision  will  be  issued  under  this 
section. 

(c)  If  the  respondent  fails  to  answer, 
the  AL)  shall  assume  the  facts  alleged  in 
the  complaint  to  be  true  and,  if  such 
facte  establish  liability  under  1 1 J03  of 
this  part  the  AL]  shall  issue  s  decision 
imposing  the  penalties  and  assessmente 
sought  in  the  complaint  not  to  exceed 
the  maximum  amount  allowed  under  the 
statute. 

(d)  A  respondent  who  fails  to  file  a 
timely  answer  waives  any  right  to  a 
reviw  of  the  penalty  and  assessment 
unless  he  can  demonstrate 
extraordinary  circiunstances  Jostiiying 
the  failure  to  file  an  answer. 

1 1.S12   Refeml  of  conpWnl  antf  siMwer 
tottMAU. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  send  to  the  AIJ 
copies  of  the  complaint  proof  of  service, 
and  the  answer. 


IU1S 

not  reqiieet  a  iMortno. 

(a)  If  the  respondent  files  an  answer 
with  the  reviewing  official  within  the 
time  period  prescribed  in  i  1310(a)  of 
this  part  but  does  not  request  s  hearing, 
the  ALJ,  upon  receipt  of  the  complaint 
prt)of  of  service,  and  answer,  ahall 
notify  the  respondent  that  a  decision 
will  be  issued  under  this  section  and 
shall  afford  the  parties  30  days  in  which 
to  submit  documentary  evidence  or 
other  relevant  written  information, 
including  briefs  or  other  written 
arguments.  At  the  end  of  that  period  tfie 
AL)  shall  issue  a  decision  based  upon 
the  pleadings  and  the  evidence 
submitted  or  if  no  evidence  has  been    i 
submitted,  upon  the  pleadings.  The 
burden  of  proof  shall  be  as  set  forth  in  j 
f  1.330  of  this  part  I 

(b)  When  a  decision  is  to  be  issued    ; 
under  this  section,  the  ALJ  shall  have 
discretion  to  permit  allow,  limit  or 
otherwise  control  discovery  to  the 
extent  set  forth  under  f  S  1.323  thru  1.32S 
of  this  part 


S  1.314    Preoedure  wttare  I 
requests  a  heartng:  nottoe  of  hearina. 

(a)  When  the  ALJ  receives  the 
complaint  proof  of  service,  and  an 
answer  requesting  a  hearing,  the  ALJ 
shall  promptly  serve,  in  accordance  with 
1 1.309  of  this  part,  a  notice  of  hearing 
on  all  parties. 

(b)  Such  notice  shall  include: 

(1)  The  tentative  time  and  place,  andl 
the  nature  of  the  hearing; 

(2)  The  legal  authority  and  furisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephony 
number  of  the  representative  for  the 
USDA  and  the  representative  for  the 
respondent  if  any;  and 

(6)  Such  other  matters  as  the  ALJ 
deems  appropriate.  1 

I1J1S    Parties  to  the  heartng. 

(a)  The  parties  to  the  hearing  shall  be 
the  respondent  and  USDA.  The 
proceeding  shall  be  brought  in  the  nai^a 
of  the  Secretary. 

(b)  Pursuant  to  31  U.S.C.  3730  (c)(5),  • 
private  party  plaintiff  under  the  False 
Claims  Act  may  participate  in  j 
proceedings  under  this  subpart  to  tfia 
extent  authorized  by  the  provisions  of 
that  Act 

11416   Separation  of  tancUona. 

(a)  Neither  the  investigating  offidaL 
the  reviewing  offidaL  nor  any  employee 
or  agent  of  the  USDA  who  takes  part  in 


Federal  Register  /  VoL  55,  No.  5  /  Monday,  January  8,  1990  /  Proposed  Rulea 


investigating,  preparing,  or  presenting  a 
particular  case  may,  in  such  case  or  in  a 
factually  related  case— 

(1)  Conduct  the  hearing  in  such  case; 

(2)  Participate  in  or  advise  the  ALJ  in 
the  decision  in  such  case,  or  partidpate 
in  or  advise  in  the  review  of  the  decision 
in  such  case  by  the  judidal  officer, 
except  as  a  witness  or  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessmente  under  S 1-341  of  this 
part. 

(b)  The  ALJ  shall  not  be  responsible  to 
or  subject  to  the  supervision  or  direction 
of  the  investigating  official  or  the 
reviewing  offidal. 

(c)  Except  to  the  extent  limited  by 
paragraph  (a)  of  this  section,  the 
representative  for  USDA  may  be 
employed  in  any  constituent  agency  of 
USDA.  induding  the  offices  of  either  the 
investigating  official  or  the  reviewing 
official. 


f  1.317    Ex  parte  eontactsk' 

Except  to  the  extent  required  for  the 
disposition  of  ex  parte  matters  as 
authorized  by  law,  the  ALJ  shall  not 
consult  or  be  consulted  by  any  person  or 
party  (except  employees  of  the  ALJ's 
office]  on  any  matter  in  issue,  unless  on 
notice  and  opportunity  for  all  parties  to 
participate. 

f  U1S    DIequaiMcatlon  of  revtewkiQ 
offldaiorAU. 

(a)  A  reviewing  ofTicial  or  AL)  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  AL)  a 
motion  for  dUsqualification  of  a 
reviewing  official  or  an  AL).  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  personal  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptiy  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit  the  AL)  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)  (1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified  the  AL) 
shall  dismiss  the  complaint  without 
prejudice. 


(2)  If  the  ALJ  disqiiaUfies  himself  of 
herself,  the  case  shall  be  reassigned 
promptiy  to  another  ALJ. 

(3)  If  the  AL)  denies  a  motion  to 
disqualify,  the  authority  head  may 
determine  the  matter  only  as  part  of  his 
or  her  review  of  the  initial  decision  upon 
appeaL  if  any. 

I1J19    raghtoofpartlea. 

All  parties  may: 

(a)  Be  accompanied  represented  and 
advised  by  a  representative; 

(b)  Participate  in  any  prehearing  or 
post-hearing  conference  held  by  the  AL); 

(c)  Agree  to  stipulations  of  fact  or  law, 
which  shall  be  made  part  of  the  record 

(d)  Conduct  discovery; 

(ej  Make  o(>ening  and  dosing 
statemente  at  the  hearing; 

(f)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 

(g)  Cross  examine  witnesses; 
(h)  Present  oral  arguments  at  tl^e 

hearings;  and 

(i)  Submit  written  briefs,  proposed 
findings  of  fact  and  proposed 
conclusions  of  law  after  the  hearing. 

f  1.320    Authority  of  the  ALJ. 

(a)  The  AL)  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintein 
order,  and  assure  that  a  record  of  the 
proceedings  is  made. 

(b)  The  AL)  may: 

(1)  Set  and  change  the  date.  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  part  for  a  reasonable  period  of 
time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations: 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documenU  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  attorneys  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on.  exdude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  parfy  teke 
official  notice  of  facts: 

(12)  Upon  motion  of  a  parfy.  dedde 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  Is  no  disputed 
issue  of  material  fact 

(13)  Conduct  any  conference, 
argument  or  hearing  on  motions  in 
person  or  by  telephone;  and 


(14)  Exerdse  such  other  authorify  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  this 
subpart 

(c)  The  ALJ  does  not  have  the 
authority  to  decide  upon  the  validify  of 
Federal  statutes,  regulations,  or  legal 
opinions. 


1 1.321    PrsfieaflnQ  ( 

(a)  The  ALJ  may  schedule  a 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing  and  may 
schedule  additional  prehearing 
conferences  as  appropriate. 

(b)  The  ALJ  may  conduct  any 
prehearing  conference  in  person  or  by 
telephone. 

(c)  The  AL)  may  use  prehearing 
conferences  to  discuss  the  following 
matters: 

(1)  Simplification  of  the  issues; 

(2)  The  necessify  or  desirability  of 
amendmente  to  the  pleadings,  including 
the  need  for  a  more  definite  statement 

(3)  Stipulations,  admissions  of  fad  or 
as  to  the  contente  and  authentidfy  of 
documente; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record 

(5)  Whether  a  parfy  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subjed  to  the  objection  of  other  parties) 
and  written  argument 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  liste  and  of  proposed 
exhibite; 

(8)  Discovery: 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  AL)  shall  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  aLJ  at  a 
prehearing  conference. 

S  1.322    Dtoeloeure  of  docuntenta. 

(a)  Upon  written  request  to  the 
reviewing  officiaL  the  respondent  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  condusions 
of  the  investigating  offidal  under 

S  1.305(e)  of  tills  part  are  based  unless 
such  documente  are  privileged  under 
Federal  law.  Upon  payment  of  fees  for 
duplication,  the  defendant  may  obtain 
copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  offidaL  the  respondent  also 
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may  obtain  a  copy  of  all  exculpatory 
informatioa  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  i  1.306  of  this  part  is  not 
discoverable  under  any  circtunstances. 

(d)  The  respondent  may  file  a  motion 
to  compel  disclosure  of  the  dociunents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  be  filed  with  the  ALJ 
following  the  filing  of  the  answer 
pursuant  to  1 1.310  of  this  part. 


11.323 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production,  inspection 
and  photocopying  of  documents; 

(2)  Requests  for  admission  of  the 
authenticity  of  any  relevant  document  or 
the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories:  and 

(4)  Depositions. 

(b)  The  ALf  shall  set  the  schedule  for 
discovery. 

(c)  Requests  for  production  of 
documents  and  requests  for  admission. 

(1)  A  party  may  serve  requests  for 
production  of  documents  or  requests  for 
admission  on  another  party. 

(2)  If  a  party  served  with  such 
requests  fails  to  respond  timely,  the 
requesting  party  may  file  a  motion  to 
compel  production  or  deem  admissions, 
as  appropriate. 

(3)  A  party  served  with  such  a  request 
may  file  a  motion  for  a  protective  order 
before  the  date  on  which  a  response  to 
the  discovery  request  is  due,  stating 
reasons  why  discovery  should  b« 
limited  or  should  not  be  required. 

(4)  Within  15  days  of  service  of  a 
motion  to  compel  or  to  deem  matter 
admitted  or  a  motion  for  a  protective 
order,  the  opposing  party  may  file  a 
response. 

(5)  The  ALJ  may  grant  a  motion  to 
compel  production  or  deem  matter 
admitted  or  may  deny  a  motion  for  a 
protective  order  only  if  he  finds  that — 

(i)  The  discovery  sought  is  necessary 
for  the  expeditious,  fair,  and  reasonable 
consideration  of  the  issues: 

(ii)  It  is  not  unduly  costly  or 
buidensome; 

(iii)  It  will  not  unduly  delay  the 
proceeding  snd 

(iv)  The  information  sought  is  not 
privileged. 

(d)  Depositions  and  written 
interrogatories.  Depositions  and  written 


interrogatories  are  permitted  only  on  the 
order  of  the  AL). 

(1)  A  party  seeking  to  use  depositions 
or  written  interrogatories  may  file  a 
motion  with  the  AL). 

(2)  A  party  and/or  the  potential 
deponent  may  file  an  opposition  to  the 
motion  within  10  days  of  service  of  the 
motion. 

(3)  The  ALJ  may  grant  a  motion 
allowing  the  taking  of  a  deposition  or 
the  use  of  interrogatories  only  if  he  finds 
that  the  moving  party  has  satisfied  the 
standards  set  forth  in  paragraph  (c)(5]  of 
this  section  and  has  shown  that  the 
information  sought  cannot  be  obtained 
by  any  other  means. 

(4]  if  the  AL)  grants  a  motion 
permitting  a  deposition,  he  shall  issue  a 
subpoena,  which  may  require  the 
witness  to  produce  documents.  The 
party  seeking  to  depose  shall  serve  the 
subpoena  in  the  manner  prescribed  in 
1 1.309  of  this  part 

(5)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(e)  Costs.  The  costs  of  discovery  shall 
be  borne  by  the  party  seeking  discovery. 

(f)  Notice  to  the  Attorney  General  not 
discoverable.  The  notice  sent  to  the 
Attorney  General  from  the  reviewing 
official  as  described  in  1 1.306  of  this 
part  is  not  discoverable  under  any 
circumstances. 

(g)  Doomients  privileged  under  law. 
Except  as  provided  in  1 1.322(b)  of  this 
part  no  other  dociunent  is  discoverable 
ii  it  is  privileged  under  Federal  law. 

(h)  Exchange  of  witness  lists, 
statements,  and  exhibits.  Witness  lists, 
copies  of  prior  statements  of  proposed 
nvitnesses,  and  copies  of  proposed 
hearing  exhibits,  including  copies  of  any 
written  statements  or  depositions  that  a 
party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  1 1.332(b) 
of  this  part  shall  be  exchanged  at  least 
15  days  in  advance  of  the  hearing,  or  at 
such  other  time  as  may  be  set  by  the 
ALJ.  A  vvitness  whose  name  does  not 
appear  on  the  witness  list  shall  not  be 
permitted  to  testify  and  no  exhibit  not 
provided  to  the  opposing  party  as 
provided  above  shall  be  admitted  into 
evidence  at  the  hearing  absent  a 
showing  of  good  cause. 


individual  to  produce  documents  at  such 
deposition  or  hearing. 

(c)  A  party  who  desires  the  issuance 
of  a  subpoena  shall  file  with  the  ALJ  a 
written  request  not  less  than  15  days 
before  the  date  fixed  for  the  deposition 
or  the  hearing  unless  otherwise  allowed 
by  the  AL)  for  good  cause  shown.  Such 
request  shall  specify  any  documents  to 
be  produced  and  shall  designate  the 
witnesses  whose  attendance  is  sought  to 
be  required  and  describe  their  addresses 
and  locations  with  sufficient 
particularity  to  permit  such  witnesses  to 
be  found.  T^e  subpoena  shall  specify 
the  time  and  place  at  which  the  witness 
is  to  appear  and  any  documents  the 
witness  is  to  produce.  Such  a  request 
may  be  made  ex  parte. 

(d)  When  the  AL)  issues  a  subpoena 
under  this  section,  the  party  who 
requested  such  subpoena  shall  serve  all 
other  parties  with  notice  of  the  names 
and  addresses  of  the  individuals 
subpoenaed  and  specify  any  documents 
required  to  be  produced. 

(e)  A  subpoena  shall  be  served  by 
delivery,  or  by  registered  mail  or  by 
certified  mail  in  the  maimer  prescribed 
in  i  1.309  of  this  part  A  subpoena  upon 
a  parfy  or  upon  an  individual  under  the 
control  of  a  party  may  be  served  by  first 
class  mail. 

(f)  A  parfy  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  a 
motion  to  quash  the  subpoena  within 
five  days  of  service  or  on  or  before  the 
time  specified  in  the  subpoena  for 
compliance  if  it  is  less  than  five  days 
after  service.  , 


I1J24 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  at  a 
deposition  or  at  the  hearing  of  any 
individual  may  request  that  the  AIJ 
issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 


I1J2S 

The  parfy  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Coiui  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  USDA.  a 
check  for  witness  fees  and  mileage  need 
not  accompany  the  subpoena. 


I1J2C   Form,  fWng  and  aarvloe  ef  I 

(a)  Form.  (1)  The  original  and  two 
copies  of  all  papers  in  a  proceeding 
conducted  under  this  subpart  shall  be 
filed  with  the  AL)  assigned  to  the  case. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  AL),  and  a 
designation  of  the  paper  (e.g..  motion  to 
quash  subpoena). 

(3)  Every  pleading  and  paper  shall  b« 
signed  by  and  shall  contain  the  address 
and  telephone  number  of  the 
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representative  for  the  parfy  or  the 
person  on  whose  belialf  the  paper  was 
filed 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
estabUshed  by  a  certificate  from  the 
parfy  or  his  representative  or  by  proof 
that  the  doctunent  was  sent  by  certified 
or  registered  mail 

(b)  Service.  A  parfy  filing  a  document 
with  the  AL)  shall,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  parfy.  Service  upon  any  parfy  of 
any  document  other  than  the  complaint 
or  notice  of  hearing  shall  be  made  by 
delivering  or  mailing  a  copy  to  the 
party's  last  known  address.  When  a 
parfy  is  represented  by  a  representative, 
service  shall  be  made  upon  such 
representative  in  Ueu  of  die  actual  parfy. 

(c)  Proof  of  service.  A  certificate  of 
the  person  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

I1J27    Computation  of  llnw. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act  event  or  default  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
Government  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
ten  or  fewer  calendar  days,  intermediate 
Saturdays,  Sundays,  and  legal  hoUdays 
observed  by  the  Federal  Goverrunent 
shall  be  excluded  from  the  computation. 

(c)  When  a  document  has  been  served 
by  mail  an  additional  five  days  will  be 
added  to  the  time  permitted  for  any 
response. 


11,323    Motiona. 

(a)  Motions  shall  state  the  relief 
sou^t  the  authorify  relied  upon,  and 
the  facts  alleged,  and  shall  be  filed  with 
the  AL)  and  served  on  all  other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  The  AL)  may  require  written 
motions  to  be  accompisnied  by 
supporting  memorandums. 

(d)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  ALJ.  any  parfy  may 
file  a  response  to  such  motion. 

(e)  The  AL)  may  not  grant  a  written 
motion  prior  to  expiration  of  the  time  for 
filing  responses  thiereto.  except  upon 
consent  of  the  parties  or  following  a 
hearing,  but  may  overrule  or  deny  such 
motion  without  awaiting  a  response. 


J 


(f)  Hie  AL|  shall  make  every 
reasonable  effort  to  dispose  of  all 
outstanding  motions  prior  to  the 
beginning  c^  the  hearing. 

1 1,329   Sanctiona. 

(a)  The  AL)  may  sanction  a  person, 
including  any  party  or  representative 
for 

(1)  Failing  to  comply  with  a  lawful 
order,  subpoena,  or  procedure; 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severify  and 
nature  of  die  failure  or  misconduct 

(c)  When  a  party  fails  to  comply  with 
a  subpoena  or  an  order,  including  an 
order  for  taking  a  deposition,  the 
production  of  evidence  within  the 
pcufy's  control  or  a  request  for 
admission,  the  AL)  may: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  parfy  with  regard  to  the 
informabon  sought 

(2)  In  the  case  of  requests  for 
admission,  deem  admitted  each  item  as 
to  which  an  admission  is  requested: 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  firom  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request  or 

(5)  Request  that  the  Attorney  General 
petition  an  appropriate  district  court  for 
an  order  to  enforce  a  subpoena. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  subpart 
commenced  by  service  of  a  complaint 
the  AL)  may  dismiss  the  action  or  enter 
an  initial  decision  imposing  penalties 
and  assessments. 

(e)  The  AL)  may  refuse  to  consider 
any  motion  or  other  action  which  is  not 
filed  in  a  timely  fashion. 

I1J30    Tbe  Itaaring  and  burden  of  proof . 

(a)  The  AL)  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  respondent  is  liable  for  a  civil 
penalfy  or  assessment  under  1 1.303  of 
this  part  and  if  so.  the  appropriate 
amount  of  any  such  dvil  penalfy  or 
assessment  considering  any  aggravating 
or  mitigating  factors. 

(b)  The  USDA  shall  prove 
respondent's  bability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  respondent  shaD  prove  any 
afflnnative  defenses  and  any  mitigating 
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factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
AL)  for  good  cause  shown. 

1 1.331    Location  of  heaifn^ 

(a)  The  hearing  may  be  held — 

(1)  In  any  Judicial  district  of  the 
United  States  in  which  the  respondent 
resides  or  transacts  business; 

(2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  in  issue  was  made:  or 

(3J  In  such  other  place  as  may  be 
agreed  upon  by  the  respondent  and  the 
ALJ. 

(b)  Each  party  shall  have  the 
opportunify  to  present  argument  widi 
respect  to  the  location  of  the  hearing. 

(c)  The  AL)  shall  issue  an  order  to  the 
parties  designating  the  time  and  the 
place  of  the  hearing. 


S  1.332 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  die  discretion  of  die  AL|. 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  1 1.323(h) 
of  this  part 

(c)  The  AL)  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(d)  A  witness  may  be  cross-examined 
on  any  matter  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination. 

(e)  Upon  motion  of  any  parfy,  the  AL| 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorixe 
exclusion  of — 

(1)  A  parfy  who  is  an  individual; 

(2)  In  the  case  of  a  parfy  that  is  not  an 
individual  an  officer  or  employee  of  the 
parfy  designated  by  the  representative: 
or 

(3)  An  individual  whose  presence  is 
shown  by  a  parfy  to  be  essential  to  the 
presentstioa  of  its  case.  Including  an 
individual  employed  by  the  USDA 
engaged  in  assistinf  tlM  representative 
for  USDA. 
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I1J33    EvMMIM. 

(a)  The  ALf  shall  determine  the 
admissibility  of  evidence. 

(b)  Unless  otherwise  provided  herein, 
the  Federal  Rules  of  Evidence  are  not 
appliseble  to  the  hearing,  except  that 
when  reasonably  necessary,  the  AL] 
may  in  his  discretion  apply  the  Federal 
Rules  of  Evidence  in  order  to  assure 
production  of  credible  evidence. 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prefudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties. 

11.334    TlwrsconL 

(a)  Hie  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  from  the  reporter  by  anyone  at 
a  cost  not  to  exceed  the  actual  cost  of 
duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  AL]  and 
the  judicial  officer. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone  unless  otherwise  ordered 
by  the  AL). 

1 1.33$    Post-lMMinQ  brlsfs. 

The  AL)  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
AL)  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  BO  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  AL) 
may  permit  the  parties  to  file  reply 
briefs. 

i1.33e    imiWdMtstonofttwAU. 

(a)  The  AL)  shall  issue  an  initial 
d^sion.  which  shall  contain  findings  of 
fact  conclusions  of  law.  and  the  amount 


of  any  penalties  and  assessments 
imposed.  Such  amount  may  be  the 
amount  proposed  by  the  reviewing 
official,  or  any  lesser  amount 

(b)  The  findings  of  fact  shall  include  a 
find^  on  each  of  the  following  issues 
for  every  claim  or  statement  with 
respect  to  which  a  penalty  or 
assessment  was  proposed: 

(1)  Whether  any  claim  or  statement 
identified  in  the  complaint  violates 

{  1.303  of  this  part: 

(2)  If  the  respondent  is  liable  for 
penalties  or  assessments,  the 
appropriate  amount  of  any  such 
penalties  or  assessments  considering 
any  mitigating  or  aggravating  factors 
described  in  S  1  304  of  this  part 

(c)  The  AL)  shall  serve  the  initial 
decision  on  all  parties  within  90  days 
after  the  time  for  submission  of  post- 
hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  AL)  shall 
include  with  the  initial  decision  a 
statement  describing  the  right  of  any 
respondent  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  notice 
of  appeal  with  the  judicial  officer.  The 
AL)  may  extend  the  time  period  for 
serving  the  initial  decision  on  the 
parties. 

(d)  Unless  the  initial  decision  of  the 
AL)  is  timely  appealed  to  the  judicial 
officer,  or  a  motion  for  reconsideration 
of  the  initial  decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  Secretary  and  shall  be 
final  and  binding  on  the  parties  30  days 
after  it  is  issued  by  the  AL). 

{1.337    ftoconsMeration  Of  initial  dscisioa 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  AL). 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  AL)  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  When  a  motion  for  reconsideration 
is  made,  the  time  periods  for  appeal  to 
the  authority  head  contained  in  i  1.338. 
and  for  finality  of  the  initial  decision  in 
i  1.336  (d).  shall  begin  on  the  date  the 
AL)  issues  the  denial  of  the  motion  for 


reconsideration  or  a  revised  initial 
decision,  as  appropriate. 

f1.33t   Appeal  to  the  Judteialofftoer. 

(a)  Any  respondent  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  dvil 
penalty  or  assessment  may  appeal  such 
decision  to  the  Secretary  by  filing  a 
notice  of  appeal  with  the  judicial  officer 
in  accordance  with  this  section.  The 
judicial  officer  of  USDA  shall  consider 
all  appeals  to  the  Secretary  under  this 
subpart  and  render  a  decision  on  behalf 
of  the  Secretary. 

(b)  (1)  No  notice  of  appeal  may  be 
filed  until  the  time  period  for  filing  a 
motion  for  reconsideration  under  i  1.337 
has  expired. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  witiiin  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  afier  the  ALJ  issues 
the  initial  decision. 

(c)  The  judicial  officer  may  extend  the 
initial  30-day  period  during  which  a 
notice  of  appeal  may  be  filed  for  an 
additional  30  days  if  the  resptondent  files 
a  request  for  an  extension  within  the 
initial  30^ay  period  and  shows  good 
cause. 

(d)  If  tiie  respondent  timely  files  a 
notice  of  appeal  with  the  judicial  officer, 
the  AL)  will  forward  the  record  of  the 
proceeding  to  the  judicial  officer. 

(e)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(f)  The  representative  for  USDA  may 
file  a  brief  in  opposition  to  exceptions 
within  30  days  of  receiving  the  brief 
proposing  exceptions. 

(g)  There  is  no  right  to  appear 
personally  before  the  judicial  officer. 

(h)  There  is  no  right  to  interlocutory 
appeal  of  rulings  by  the  AL). 

(i)  The  judicial  officer,  in  reviewing 
the  decision,  shall  not  consider  any 
objection  that  was  not  raised  before  the 
AL)  unless  a  demonstration  is  made  that 
extraordinary  circumstances  caused  the 
failure  to  raise  the  objection. 

(j)  If  any  party  demonstrates  to  the 
satisfaction  of  the  judicial  officer  that 
additional  evidence  not  presented  to  the 
AL)  is  material  and  that  there  were 
reasonable  grounds  for  the  failure  to 
present  such  evidence  to  the  AL),  the 
judicial  officer  shall  remand  the  matter 
to  the  AL)  for  consideration  of  such 
additional  evidence. 
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(k)  The  judicial  officer  may  affirm, 
reduce,  reverse,  compromise,  remand  or 
settie.any  penalty  or  assessment 
determined  by  the  AL). 

(1)  The  judicial  officer  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  judicial 
officer  and  a  statement  describing  the 
respondent's  right  to  seek  judicial 
review. 

(m)  Unless  a  petition  for  review  is 
filed  as  provided  in  31  U.S.C.  i  3805 
afier  a  respondent  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  afier  the  date  on 
which  the  judicial  officer  serves  the 
respondent  with  a  copy  of  the  judicial 
officer's  decision,  a  determination  that  a 
respondent  is  liable  under  {  1.303  is 
final  and  is  not  subject  to  judicial 
review. 

1 1.339  Stays  ordered  l>y  Itie  Department 
of  Justice 

(a)  If  at  any  time  the  Attorney  General 
or  an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  Secretary  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
subpart  with  respect  to  a  claim  or 
statement  may  adversely  affect  any 
pending  or  potential  criminal  or  civil 
action  related  to  such  claim  or 
statement,  the  judicial  officer  shall  stay 
the  process  immediately. 

(b)  If  the  judicial  officer  stays  the 
administrative  process  in  accordance 
with  paragraph  (a)  of  this  section,  the 
judicial  officer  may  order  the  process 
resumed  only  upon  receipt  of  the  written 
authorization  of  the  Attorney  General. 

91.340  Stay  pendkig  appeal 

(a)  A  decision  is  stayed  automatically 
pending  disposition  of  an  appeal  to  the 
judicial  officer. 

(b)  The  respondent  may  file  with  the 
AL)  a  request  for  stay  of  the  effective 
date  of  a  decision  of  the  judicial  officer 
pending  judicial  review.  Such  request 
shall  state  the  grounds  upon  which 
respondent  reUes  in  requesting  the  stay, 
together  with  a  copy  of  tfie  notice(s)  of 
appeal  filed  by  respondent  seeking 
review  of  a  decision  of  the  judicial 
officer.  The  filing  of  such  a  request  shall 
automatically  stay  the  effective  date  of 
the  decision  of  the  judicial  officer  until 
the  AU  rules  upon  the  request. 

(c)  The  representative  for  the  USDA 
may  file  an  opposition  to  respondent's 
request  for  a  stay  within  10  days  of 
receipt  of  the  request  If  the 
representative  for  the  UWA  fails  to  file 
such  an  opposition  within  the  allotted 
time,  or  indicates  that  the  USDA  has  no 
objection  to  the  request  the  AL)  may 
grant  the  stay  without  requiring 


respondent  to  give  a  bond  or  other 
security. 

(d)  Tne  AL|  may  grant  a  contested ' 
request  where  justice  so  requires  and  to 
the  extent  necessary  to  prevent 
irreparable  harm  but  only  upon  the 
respondent's  giving  of  a  bond  or  other 
adequate  security.  The  AL)  shall  rule 
promptiy  on  a  contested  request  for 
stay. 

(e)  A  decision  of  the  AL|  denying 
respondent's  request  for  a  stay  shall 
constitute  final  agency  action. 


S  1.341 

Section  3805  of  Title  31,  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  judicial  officer 
imposing  penalties  or  assessments' 
under  this  part  and  specifies  the 
procedures  for  such  review. 

§1.342   CoNection  of  dvi  penalties  and 


Sections  3806  and  3808(b)  of  tiUe  31, 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  subpart 
and  specify  the  procedures  for  such 
actions. 

il.343    raght  to  Administrative  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final  or 
for  which  a  judgment  has  been  entered 
under  1 1.341  or  S  1.342  of  this  part  or 
any  amount  agreed  upon  in  a  settiement 
under  S  1-345  of  this  part  may  be 
collected  by  administrative  offset  under 
31  U.S.C  3716,  except  that  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  a  refund  of 
an  overpayment  of  Federal  taxes  then  or 
later  owing  by  the  Unit^  States  to  the 
respondent 

{1444    Deposit  to  Treasury  Of  the  tMtad 
States. 

All  amounts  collected  pursuant  to  this 
subpart  shall  be  deposited  as 
miscellaneous  receipts  in  the  Treasury 
of  the  United  States. 

S  1.345    Qellleiiieiit 

(a)  A  respondent  may  make  offers  of 
compromise  of  settlement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settie  a  case  tmder  this  subpart  at  any 
time  afier  the  date  on  which  the 
reviewing  official  is  permitted  to  issue  a 
complaint  and  before  the  date  on  which 
the  AL)  issues  a  decision. 

(c)  The  judicial  officer  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  subpart  at  any  time  afier  the 
date  on  which  the  ALJ  issues  a  decision, 
except  during  the  pendency  of  any 
appeal  under  1 1.341  or  during  the 


pendency  of  any  action  to  collect 
penalties  and  assessments  under 
11.342. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
setUe  a  case  under  this  subpart  during 
the  pendency  of  any  appeal  under 

i  1.341  of  thb  part  or  any  action  to 
recover  penalties  and  assessments 
under  i  1.342  of  diis  part 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  die 
reviewing  official  the  judicial  officer,  or 
the  Attorney  General  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  judicial  officer, 
or  the  Attorney  General  as  appropriate. 

(f)  Any  settiement  must  be  in  writing. 

11.346    UmKaUoa 

The  complaint  referred  to  in  1 1.308  of 
this  part  with  respect  to  a  claim  or 
statement  must  be  served  in  the  manner 
specified  in  (  1.309  of  this  part  within  6 
years  after  the  date  on  wrhich  such  claim 
or  statement  is  made. 

Done  this  3d  day  of  November  1989.  at 
Wasliington,  DC 
daytoa  Yaottar. 
Secretary  ofAgrictdture. 
[PR  Doc  90-277  Piled  l-fr-40;  8:45  am) 
BUJNQ  COOK  S41S4S-M 


DEPARTIIEMT  OF  TRANSPORTATION 

Federal  Aviation  AdmMetration 

14CFRPart71 

lAirspece  Docket  Na  •»-ASW-S51 

Proposed  Revielon  of  TraneWon  Area; 
Carttwge,TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to  revise 
the  transition  area  located  at  Carthage. 
TX.  The  development  of  a  new  NDB 
RWY  35  standard  instrument  approach 
procedure  (SIAP)  to  the  Panola  County- 
Sharpe  Held.  Carthage,  TX.  utilizing  the 
Carthage  Nondirectional  Radio  Beacon 
(NDB),  has  made  this  proposed  revision 
necessary.  The  intended  effect  of  the 
proposal  is  to  provide  adequate 
controlled  airspace  to  all  aircrafi 
executing  Uiis  new  SIAP.  The  status  of 
the  Panola  Counfy-Soarpe  Field  would 
continue  to  be  instrument  flight  rules 
(IFR). 

OATC  Comments  must  be  received  on  or 
before  March  2. 199a 
ADDwasi;  Send  comments  on  the 
propMal  in  triplicate  to:  Manager. 
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System  MuMganort  Brancfa.  Air  TMfBc 
Division.  Sovthwest  lUgian.  Docket  Na 
8»-ASW-55.  DeiMTtment  of 
Transportatiaa.  Fedsral  Aviation 
Administration.  Fort  Worth.  TX  78193- 
053a  ' 

The  official  dockat  Bay  be  axamimwi 
in  the  office  of  the  Assistant  Chief 
Counsel  Soathwest  Regioa.  Federal 
Aviation  Administratioa.  4400  Soe 
Mound  Road.  Port  Wortk.  TX. 
pom  mmnmm  w>oi— a-now  contact: 
Bruce  C  Beard.  System  Management 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration.  Port 
Worth.  TX  79193-0630;  telephone:  (817) 
624-6561. 


Coounents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ralemeking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particalariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  econiMnic,  environmental, 
and  energy  aspects  of  the  proposaL 
Communications  should  iaentify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  PAA  to 
acknowlege  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self- addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to 
Airspace  Docket  No.  BQ-ASW-SS."  The 
postcard  will  be  date/ time  stamped  and 
retimied  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rale.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  submitted  wiH  be  available 
for  examination  in  the  office  of  the 
Assistant  Chief  Counsel  4400  Blue 
Mound  Road.  Fort  Worth.  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
ralemaking  wiO  be  filed  in  the  docket 

Availability  afNPUra 

Any  person  may  obtain  a  copy  of  diis 
notice  of  proposed  rulemaking  (NFRM) 
by  submitting  a  request  to  the  Manager. 
System  Management  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  78193-0603.  Comatmicatians  most 


identify  die  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRltfrs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describe  the  application  procedore. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  |  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  transition  area  k)cated  at 
Carthage.  TX.  The  development  of  a 
new  NDB  RWY  35  SIAP  to  the  Panola 
County-Sharpe  Field.  Carthage,  TX. 
utili^big  the  Carthage  NDE  has 
necessitated  the  proposal  of  this 
revision.  The  intended  effect  of  the 
proposal  is  to  provide  adequate 
controlled  airspace  to  all  aircraft 
executing  this  new  NDB  RWY  35  SIAP. 
lie  statiis  of  the  Panola  County-Sharpe 
Field  wottkl  continue  to  be  IFR.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulabons  was  republished  in 
Handbook  740a6Eyiated  January  3. 
1989.  J 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule- 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diat  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subiacts  hi  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authcvity 
delegated  to  me.  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  foUows: 

PART  71— 0E8IQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROVTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  dUtion  for  part  71 
continues  to  read  as  follows: 

Airihattr  «  VSJC  1348(a).  US4(a).  UUK 
E0 10««: «  U.S.C  toais)  (Ravtaed  Prik  L 
B7-449.  Jamiary  12.  MM]:  14  CFR  11  Jft 


171.181    lAmendsdl 

2.  Section  71.181  is  amended  aa 
follows: 

Caithafs.  TX  [Rwriswq 

That  ainpaca  txtending  upward  from  700 
feet  atMTVt  the  surfice  witkia  a  a.S-Bila 
radius  of  tha  Panola  County-Sharpe  FteU 
(latitude  SSrVTZTTI^  longitude  wnmrW.), 
and  within  9.5  miles  each  side  of  dw  183* 
bearing  of  the  Carthage  NDB  (latitude 
32*10^44  "N..  longitude  MiriT-W.). 
extending  from  the  a.5-mi)e  radios  area  to 
10.5  miles  touth  of  the  Panola  CooDtyShaipe 
Field. 

bsned  in  Fort  Worth.  TX  on  December  a^ 
1989. 

LanyL.  Cnii. 

Manlier.  Air  Traffic  Dintioa.  SoaAwmt 
Region. 
(FR  Doc.  90-371  Filed  l-*.«0{  8:46  am) 

aaxata  cooc  4sia-is-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

[DocicetNo.89N-03971 

Irradiation  bi  tlM  Production. 
Procasaing,  and  Handtog  of  Fbodi 


aoincy:  Food  and  Drug  Administration. 
ACnow;  Proposed  role. 

luaisiwr  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulation  on  the  labeling  of 
irradiated  food  by  removing  die 
provision  (21  CFR  179.26(c)(4))  that 
established  an  expiration  date  for  the 
requirement  diat  the  phrase  Treated 
with  radiation"  or  "Treated  by 
Irradiation"  appear  on  the  label  and 
labehng  of  retail  packages  of,  or.  in 
some  cases,  on  counter  signs,  cards,  or 
other  appropriate  devices  diat 
accompany,  irradiated  food.  The 
amended  regulation  will  continue  to 
require  that  foods  that  have  been 
irradiated  bear,  prominently  and 
conspicuously,  a  logo  representing  that 
fact  in  conjunction  with  the  required 
phrase. 

DATK  Written  comments  by  March  0, 
1990. 

ADomn:  Written  comment  may  be  sent 
to  the  Dockets  Management  Brandt 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 5800  Fishers 
Lane.  Rockville.  MD  20857. 


MTION  eONTACt: 

dyde  A.  Tak^uchl  Center  for  Food 
Safety  and  AppUad  Nutrition  (HFP-890). 
Food  and  Dnif  Administration.  200  C  8t 
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SW..  Washington.  DC  20204. 202-472- 
5740. 

su^ainMNTAfiv  wiFOiwiATiow:  In  the 
Federal  Register  of  April  18, 1966  (51  FR 
13376),  FDA  issued  a  final  rule  on  the 
use  of  irradiation  in  the  production, 
processing,  and  handling  of  food.  Among 
other  things,  that  final  rule  modified  the 
requirements  for  labeling  such  foods. 
These  modified  requirements  (21  CFR 
179.26)  provide  that  the  label  or  labeling 
of  foods  that  have  been  irradiated  must 
bear,  prominently  and  conspicuously,  a 
specified  logo  along  with  the  phrase 
"Treated  with  radiation"  or  'Treated  by 
irradiation."  For  foods  not  in  package 
form,  the  logo  and  phrase  must  be 
displayed  to  the  consumer  on  a  counter 
sign,  card,  or  other  appropriate  device. 

FDA  adopted  these  raquirements  in 
response  to  comments  diat  asserted  that 
irradiation  of  food  altered  the 
organoleptic  properties  of  food  (51  FR 
13376  at  13388).  Comments  also  asserted 
that  these  changes  in  the  food  make  the 
irradiation  of  food  a  material  fact  that 
must  be  disclosed  in  labeling  under 
sections  201  (n)  and  403(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
321(n)  and  343(a)). 

In  response  to  these  comments,  FDA 
decided  to  require  that  the  label  and 
labeling  of  food  products  inform 
consumers  that  the  food  had  been 
subjected  to  an  irradiation  process.  The 
agency  stated  that  it  was  adopting  this 
requirement  to  identify  those  foods  that 
have  been  processed  with  irradiation 
because  irradiation  may  not  change  the 
food  visually.  Thus,  in  die  absence  of  a 
statement  that  the  food  had  been 
irradiated,  the  implied  representation  to 
consumers  is  that  the  food  has  not  been 
processed  (51  FR  13388).  FDA  pointed 
out  that  historicaUy  it  has  required  the 
disclosure  of  a  processing  agent 
whenever  it  is  material  to  the  accurate 
representation  of  the  food.  Thus,  failure 
to  disclose  the  use  of  irradiation  would 
constitute  the  omission  of  a  material 
fact  and  would  misbrand  the  food  (51  FR 
13388).  In  adopting  this  requirement 
however,  FDA  emphasized  diat  labeling 
is  not  being  required  because  of  FDA 
concern  alxiut  the  safety  of  the  uses  of 
irradiation  being  allowed  (51  FR  13388). 

When  FDA  published  the  final  rule, 
FDA  anticipated  that  the  meaning  of  the 
logo  would  be  understood  by  consumers 
aftisr  2  years  of  requiring  both  the  logo 
and  the  wording  on  the  label. 
Consequently,  the  agency  included  a 
provision  in  the  final  rule  that  stated 
that  the  requirement  for  the  mandatory 
wording  would  expire  on  April  18, 1988. 
unless  extended  by  notice  and  comment 
rulemaking  (21  CFR  179.26(c)(4)).  On 
April  18. 198&  FDA  extended  the 


expiration  date  for  the  wording 
requirement  an  additional  2  jreart,  imtil 
April  18, 1990  (53  FR  12756).  The  agency 
concluded  that  because  of  the  limited 
presence  of  irradiated  foods  in  the 
marketplace,  most  consumers  had  not 
had  an  opportunity  to  associate  the 
required  logo  with  the  mandatory 
wording  and,  thus,  were  not  yet  aware 
that  the  logo  means  that  the  food  had 
been  treated  with  radiation. 

There  has  been  only  two  maiket  tests 
in  which  labeled  irradiated  food  was 
offered  to  consumera  in  the  United 
States:  (1)  Mangoes  from  Puerto  Rico 
were  sold  in  Florida  in  September  1966; 
and  (2)  Hawaiian  papayas  were  sold  in 
California  in  Mardi  1967.  These  tests 
were  of  limited  duration.  1  day  for 
papayas  and  several  weeks  for 
mangoes.  The  agency  is  unaware  of  any 
other  instances  in  which  consumers 
would  have  seen  the  mandatory 
labeling.  Therefore,  the  agency  finds 
that  it  is  very  unlikely  that  the 
conditioiu  necessary  for  consumers 
throu^out  the  country  to  recognize  the 
logo  will  be  met  by  April  18, 1990. 
Moreover,  the  current  lack  of  marketing 
of  such  foods  prevents  the  agency  btmi 
estimating  when  consumers  will  be  able 
to  recognize  that  the  logo  on  the  label 
means  that  the  food  was  treated  with 
radiation. 

Thus,  FDA  is  now  proposing  to 
remove  21  CFR  170.26(c)(4).  which 
contains  the  expiration  date  for  the 
wording  requirement  This  amendment 
would  not  change  the  amount  of 
information  provided  to  the  consumer 
on  the  label  but  it  would  eliminate  the 
need  for  agency  reconsideration  of  the 
expiration  date  in  the  future.  If  the  logo 
becomes  recognizable  by  consumers, 
and  the  required  wording  becomes 
unnecessary,  an  interested  party  would 
be  able,  under  the  provisions  of  21  CFR 
part  171.  to  petition  the  agency  to 
remove  the  wording  requirement 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  tiiat  tiiis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  the  agency  has  previously 
considered  the  potential  effects  of 
specifying  the  label  and  labeling 
requirements  for  retail  packages  or 
irradiated  food  on  small  entities, 
including  small  businesses.  The  agency 
had  determined  that  these  labeling 
requirements  would  not  result  in  a 
sipiificant  impact  Because  this  proposal 


merely  removes  an  eiqrintion  date,  die 
agency  has  determined,  in  accordance 
with  section  806(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
Further,  in  accordance  with  Executive 
Order  12291,  die  agency  has  determined 
that  tills  rule  will  not  be  a  major  rale  as 
defined  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  171 

Food  additives.  Food  labeling.  Food 
packaging.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  179  be  amended  as  follows: 

PART  179-IRRADUT10N  M  THE 
PRODUCTION.  PROCESSINO  AND 
HANDLING  OF  FOOD 

1.  The  authority  citation  for  21  CFR 
p>art  179  continues  to  read  as  follows: 

Anthoritr  Sees.  2n,  402, 408, 40B.  Tin  of 
the  Federal  Food.  Drag,  and  Cosmetic  Act  (21 
US.C.  321,  342.  343.  948,  371). 


|17«,a6   lAmendedl 

2.  Section  179.26  "Ionizing  radiation 
for  the  treatment  of  food"  is  amended  by 
removing  paragraph  (c)(4). 

Dated  January  2, 199a 
Ronald  G.  Cbsssmnre, 
Associate  Commissioner  for  Regulatory 
Affain. 
[FR  Doc  90-342  Filed  1-6-80;  8:45  am] 

!4« 


DEPARTMENT  OF  THE  INTERIOR 
OtfIca  Of  Surface  MMng  Reclamation 


30  CFR  Part  901 

ExtenaionofSludyoni  ^  _ 
Piogiain  Prevlalone  Conceniing 
DIapoeal  of  Exceee  Spol 


AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnOM:  Proposed  rule. 


:  OSM  is  announcing 

procedures  for  a  public  comment  period 
on  a  proposed  extension  of  the  trial 
period  for  a  study  of  provisions  for  the 
disposal  of  excess  spoU  on  abandoned 
mine  sites.  These  provisions  are 
contained  in  Alabama's  approved 
permanent  program  for  the  regulation  of 
surface  coal  mining  and  reclamation 
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optratioof  and  tba  nirfaca  efbcts  of 
underground  wifalng  ander  the 
provisions  of  the  Surfaca  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 

The  Alabama  program  was 
concfitionally  approved  by  the  Secretary 
of  the  Interior  on  May  2a  1062  (47  FR 
22030].  By  that  notice,  the  Secretary 
announced  that  s  one  year  trial  period 
would  be  held  in  order  to  evaluate  the 
adequacy  of  Alabama's  plan  for 
disposal  of  cxoesa  spoil  on  abandoned 
mine  sites.  The  one  year  period  expired 
May  to.  19B3,  and  was  extended  to 
August  2a  1964  on  luly  27. 1963  (48  FR 
34028).  The  extension  was  granted 
because  few  permit  spplications 
requesting  approval  to  nsa  the  excess 
spoil  provisions  had  been  received,  and 
the  data  was  therefore  insufficient  to 
allow  OSM  to  make  a  sneaningful 
evaluation  of  the  plan  at  that  time. 

On  May  23. 1985,  (50  FR  21254)  the 
Secretary  again  extended  the  trial 
period,  to  August  za  1989,  due  to 
insufficient  data. 

On  November  15, 1986.  the  State 
suboutted  to  OSM.  a  sUtus  report  to 
fulfill  the  provisions  of  terms  of 
approval  of  the  Alabama  Program  and 
subsequent  extensions  of  tha  trial  period 
concerning  excess  spoil  disposal.  After  a 
thorough  review  of  the  status  report  and 
additional  investigatioo.  OSM  has 
decided  that  a  fnilher  extension  of  time 
is  necessary  to  build  sufficient  data 
upon  which  to  base  an  evaluation  of  the 
excess  spoil  disposal  program. 
Therefore.  OSM  is  proposing  to  extend 
the  trial  study  period  until  January  1, 
1991,  for  the  reasons  set  forth  in  this 
notice.  The  Federal  rules  at  30  CFR 
901.15  would  be  amended  to  implement 
this  action. 

This  notice  sets  forth  the  times  and 
locations  that  the  Alabama  program,  a 
copy  of  the  State's  November  15, 1988 
status  report  and  OSM*s  review  of  the 
report  are  available  for  pubKc 
inspection,  and  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  oo  the 
proposed  extension. 

DATIt:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  extension  not  received  on  or 
before  4:00  p.m.  on  February  7. 1990  will 
not  necessairily  be  considered. 

A  public  hearing  on  the  proposed 
extension  has  been  scheduled  for 
February  2. 1990  at  the  address  listed 
below  under  "AOONHHI". 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Robert  A. 
Penn  at  the  address  or  phone  number 
listed  below  by  the  close  of  business 
January  23, 190a 


AOOfiissu:  Written  commenU  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  A.  Penn.  Diractcv.  Birmin^iam 
Field  Office,  Office  of  Surface  K^oing 
Reclamation  and  Enforcement  280  West 
Valley  Avenue,  3rd.  Floor.  Homewood. 
Alabama  35209.  Telephone:  (205)  731- 
0890. 

The  public  hearing  will  be  held  at  tha 
Birmingham  Fiekl  Office.  Office  of 
Surface  Mining.  280  West  Valley 
Avenue.  3rd.  Floor.  Homewood, 
Alabama  35206. 

KM  nmrmm  mmmunomcomncr. 
Robert  A.  Penn,  Director.  Birmingham 
Field  Office.  Office  of  Surface  Kfining 
Reclamation  and  Enforcement  280  West 
Valley  Avenue.  Room  302,  Homewood. 
Alabama  35200;  Telephone:  (206)  731- 
060a 


:  Copies 

of  the  Alabama  program,  tha  November 
15. 1988  status  report  OSM's  review  of 
the  report  and  all  written  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  review  at  the 
addresses  listed  below,  during  normal 
business  hours  M(Xiday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  material  by  contacting  OSM's 
Birmingham  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Birmingham  Field 
Office.  280  West  Valley  Avenue.  3rd. 
Floor.  Homewood,  Alabama  3520a 

Alabama  Surface  Mining  Commission, 
Central  Bank  Building.  2nd.  Floor,  811 
Second  Avenue,  Jasper,  Alabama  35501. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Conunents  received  after  the  time 
indicated  under  "DATn"  or  at  locations 
other  than  Birmingham.  Alabama,  will 
not  necessarily  be  considered  and 
included  in  the  A(faninistrative  Record 
for  the  final  mlemaking. 

Public  Haaiing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "raw  njNTMUi  mkmmation 
CONTACT"  by  the  date  listed  under 
"DATn".  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 


Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested,  and  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  die  hearing  will  allow  OSM 
officials  to  prepare  appropriate        ; 
questions.  The  public  hearing  wOl 
continue  on  the  specified  data  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
schediUed  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment  have  been  heard.  i 

PubttcMaethig 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
extension  may  request  a  meeting  at  the 
OSM  office  Usted  in  "AOOwnMS"  by 
contacting  the  person  listed  under  "FOR 

MMTNai  MfOIUIATION  CONTACT. 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

L  Background 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  47  FR  22020- 
22058  (May  20, 1982]  and  48  FR  34028 
(July  27, 1983).  In  the  May  2a  1982, 
notice  under  Ftadings  18.1  (47  FR  22038- 
39),  the  Secretary  approved  with  certain 
restrictions,  Alabama's  plan  to  allow  the 
disposal  of  excess  sfwil  generated  by 
current  operatioiu  on  areas  which  have 
been  previously  disturbed  but  not 
adequately  reclaimed.  The  provisions  of 
Alabama's  plan  were  set  forth  at  state 
rule  section  805.11.  (That  section  has 
now  been  receded  a  880-X-9B-.il  under 
a  State  generic  recodification  scheme.) 
No  comparable  provision  is  contained 
under  the  Federal  rules. 

The  Secretary's  findings  on 
Alabama's  provision  noted  that  under 
the  State's  plan,  the  previously 
disturbed  area  must  be  included  within 
the  currently  permitted  bond  area,  but 
an  additional  bond  amount  would  not  be 
required.  In  an  attempt  to  ensure  the 
reclamation  of  the  entire  area  in  the 
event  an  operator  defaults  on  his 
obligations  and  abandons  tha  Job,  the 
State  regulations  provide  that  the 
condition  of  tha  entire  area  will  be 
considered  before  full  bond  release  ia 
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granted.  The  Federal  regulations  at  30 
CFR  80ail(bXl)  requira  that  all 
operations  to  be  conducted  within  the 
permit  area  during  the  life  of  the  mine  be 
covered  by  a  performance  bond.  By  that 
definition,  those  areas  to  be  used  for 
excess  spoil  disposal  must  be  included 
In  the  performance  bond.  In  his  decision 
findings,  the  Secretary  expressed 
concern  diet  the  State's  plan  might 
spread  bond  amounts  too  diin.  resulting 
in  less,  rather  than  mora,  reclamation. 
However,  since  the  plan  has 
possibilities  for  increased  reclamation 
activities,  the  Secretary  proposed  to 
allow  its  implementation  on  a  controlled 
basis  for  an  appropriate  trail  period. 

A  one  year  trial  period  was 
established  during  which  the  State  was 
allowed  to  put  its  plan  teto  effect  under 
the  following  conditiona: 

(1)  Prior  to  approval  of  any 
application  involving  diis  spoil  disposal 
plan,  the  State  Regulatory  Authority 
must  notify  the  OSM  Field  Office  and 
submit  to  that  Office  a  report  stating  the 
relevant  particulars  concerning  the 
request  indicating  that  the  State 
approved; 

(2)  The  OSM  Field  Office  will  then 
review  the  matter  and  notify  the  State 
within  30  days  of  its  approval  or 
oblection; 

(3)  At  the  end  of  one  year,  the  State 
shall  submit  to  Uie  OSM  Field  Office  a 
report  on  the  project 

(4)  The  OSM  Field  Office  will  then 
review  the  State  report  add  data  or 
material  as  needed  and  transmit  the  | 
material  to  OSM  Headquarters;  ' 

(5)  A  decision  will  then  be  made 
concerning  the  success  or  failure  of  the 
tiial. 

The  Secretary's  findings  also  stated 
that  it  was  recognized  that  a  one  year 
trial  period  may  not  be  sufficient  to 
adequately  evaluate  the  initial  results 
and  that  OSM  may  extend  the  trial 
period  as  needed  until  sufficient  data  for 
appropriate  evaluation  is  obtained. 
Alabama  agreed  to  the  above 
restrictions. 

n.  Reasons  for  Trial  Period  Extensions 

On  July  27. 1983  (48  FR  34028)  die  trial 
period  was  extended  to  August  20, 1964. 
and.  on  May  23. 1985  (SO  FR  21254)  Uie 
trial  period  was  further  extended  to 
August  2a  1989.  Both  extensions  were 
due  to  insufficient  data,  and  the  latter 
extension  specifies  the  completion  of  six 
sites  as  the  minimum  basis  for  a 
decision  as  to  the  practicability  of  the 
State's  excess  spoil  provisions. 

On  November  15. 1988,  the  Alabama 
Surface  Mining  Commission  (ASMC) 
submitted  a  report  to  OSM  on  the 
excess  spoil  project.  The  OSM  has 
reviewed  this  report  and  performed 


additional  investigations  mi  the  sites 
covered.  While  additional  sites  have 
been  approved  or  are  in  progress,  a  total 
of  only  five  sites  have  been  completed. 
Consequentiy,  there  is  still  insufficient 
data  to  allow  OSM  to  make  a 
meaningful  evaluation  of  the  plan. 
However,  completion  of  at  least  one 
additional  site  is  expected  by  the  middle 
of  199a  The  completion  of  only  one 
additional  site  will  constitute  a  sample 
of  six  sites,  which  is  determined  to  be 
the  minimum  number  upon  fidddi  OSM 
can  base  an  adequate  analysis. 

Therefore,  the  Director  is  proposing  to 
extend  the  trial  period  mitU  January  1, 
1991.  This  period  would  be  extended 
with  the  foUoKving  stipulations: 

(1)  The  Director,  at  his  discretion,  may 
terminate  the  trial  study  period  at  any 
time  during  the  extended  period,  if 
sufficient  data  becomes  available.  Upon 
termination  trf  the  trial  study  period  and 
OSM's  analysis  of  the  data,  the  Director 
may  then  approve  or  disapprove  the 
subject  excess  q>oil  provisions. 

(2)  At  any  time  during  die  trial  period 
the  Director  may.  at  his  discretion,  place 
a  moratorium  on  new  permit 
applications  whidi  include 
consideration  of  the  excess  spoil 
provisions. 

(3)  The  State  is  required  to  continue  to 
report  to  the  OSM  Birmin^iam  Field 
Office  annuaUy  on  August  2a  on  the 
status  of  all  permits  and  permit 
applications  w^ch  include 
consideration  under  the  excess  spoil 
provisions. 

list  of  Subjacts  in  90  CFR  Fait  Ml 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  December  28, 1989. 
CailCCkMe, 

Assialant  Dinctor,  Eastern  Field  OperatiooM. 

[FR  Doc.  90-328  FQed  l-C-8ft  8:45  am] 


30  CFR  Part  935 

Ohio  Regulatory  Program;  Evahiatfon 
of  Revegatatton  Succaaa 

AGCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

auMMARY:  OSM  is  annotmcing  the 
receipt  of  proposed  amendment  to  the 
Ohio  regulatory  program  (hereinafter 
referred  to  as  the  Ohio  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 


proposed  amendment  is  intended  to 
revise  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  concerning  the 
evaluation  of  revegetation  success. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspectioo. 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  die  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATia:  Written  comments  must  be 
received  on  or  before  4.-00  p  jn.  on 
February  7. 190a  If  requested,  a  public 
hearing  aa  the  proposed  amendments 
will  be  held  at  \SXi  pjn.  oa.  Felmiary  2, 
196a  Requests  to  preeent  otsI  testimooy 
at  the  hearing  most  be  received  oo  or 
before  4:00  pjn.  m  January  23. 199a 

ADDWtaili.  Written  comments  and 
requests  to  testify  at  the  hearing  shoidd 
be  mailed  or  hand-delivered  to  Ms.  Nina 
Rose  Hatfield.  Director.  Columbus  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  die 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  wiO  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Eadi 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendmenta 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Sorfsce  Mining  Reclamation 
and  Enforcement  Columbus  Field 
Office.  2242  Soudi  Hamilton  Road. 
Room  202.  Cohnabus.  Ohio  43232. 
Telephone  (614)  888-0678. 

Ohio  Department  of  Natiiral  Resources, 
Division  of  Reclamation.  Fountain 
Square.  Building  B-3.  Columbus,  Ohio 
43224,  Telephone:  (614)  285-6675. 

PON  PURTHIR  aWMMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  (614)  866-0578. 

aUPMJEMDfTAIIV  aVORMATKMC 

L  Background 

On  August  16. 1962.  the  Secretary  of 
the  Interior  conditionally  spproved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submissiMt  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  la 
1962  Federal  Register  (47  FR  34888). 
Subsequent  actions  concerning  the 
conditions  of  ap|»oval  and  program 
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amendments  are  identified  at  30  CFR 
835.11. 935.12, 035.15,  and  835.10. 

n.  Di8cus«ifa»  of  Ilia  Propoaad 

AmendmeiDta 

By  letter  dalSd  November  3. 1907 
(Administrative  Record  No.  OH-OOT), 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio)  submitted  proposed  Revised 
Program  Amendment  No.  25  in  response 
to  OSKf  s  findings  on  Program 
Amendment  No.  25  published  in  the 
Faderai  RsgistOT  on  July  17. 1967  (S2  FR 
28071).  The  OSM  findings  at  30  CFR 
835.16(d-h)  required  that  an  amendment 
to  the  Ohio  program  be  submitted  by 
October  17, 1987  to  address  the 
deficiencies  found  in  Program 
Amendment  No.  25. 

OSM  announced  receipt  of  proposed 
Revised  Program  Amendment  No.  25  in 
the  December  la  1987  Federal  RegMar 
(52  FR  46783).  and.  in  the  same  notice, 
opened  the  pubUc  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment. 

Revised  Program  Amendment  No.  25 
included  narrative  information  intended 
to  address  the  program  requirement  at 
30  CFR  935.16(0  that  Ohio  amend  its 
program  to  include  a  statistically  valid 
teclmique  to  evaluate  revegetabon 
success.  During  review  of  the  proposed 
amendment.  C^M  identified  concerns 
about  insufficient  support  for  Ohio's 
method  of  evaluating  success  of 
revegetation.  OSM  notified  Ohiotof 
these  concerns  by  letter  dated  March  7, 
1988. 

Tliis  letter  indicated  that,  in  response 
to  Ohio's  request  OSM  agreed  to 
conduct  a  study  of  the  Ohio  method  of 
evaluating  revegetation  success  and 
would  defer  final  action  on  this  concern 
until  the  study  was  completed. 

In  a  letter  dated  July  28. 1988.  OSM 
indicated  that,  due  to  the  severe 
drought,  the  study  on  the  Ohio  method 
of  evaluating  revegetation  success  had 
been  delayed.  OSM  forwarded  a  final 
report  on  the  study  to  Ohio  by  letter 
dated  )une  30, 1980  (Administrative 
Record  No.  OH-1196).  The  study 
determined  that  the  Ohio  method  was 
not  as  effective  as  a  statistically  valid 
method. 

On  December  15. 1988  (54  FR  51305). 
the  Director  of  OSM  announced  his 
decision  on  Ohio's  Revised  Program 
Amendment  No.  25.  In  that  decision,  the 
Director  foimd  that  Ohio  had  not 
demonstrated  that  its  method  of 
evaluating  the  success  of  revegetation  is 
DO  less  effective  than  the  Federal  rules 
at  30  CFR  81B.llB(a).  The  Director, 
therefore,  continued  the  requirement  at 
30  CFR  035.16(1)  that  Ohio  amend  iU 


program  to  include  a  statistically  valid 
technique  to  evaluate  revegetation 
success  and  provided  additional  time  for 
Ohio  to  amend  its  program. 

By  letter  dated  December  12, 1980 
(Administrative  Record  No.  OH-1245). 
Ohio  proposed  to  revise  Section  1501:13- 
i^-15  of  the  Ohio  Administrative  Code 
(OAq  to  include  a  statistically  valid 
methoid  of  evaluating  revegetation 
success  in  order  to  satisfy  the  OSM 
requirement  at  30  CFR  035.16(f). 
Paragraph  (I)(1)  of  this  rule  is  being 
rewritten  to  specify  that,  if  it  is 
determined  by  visual  inspection  of  the 
entire  permit  area  that  compliance  with 
ground  cover  standards  is  questionable, 
the  ground  cover  shall  be  reevaluated 
using  a  statistically  valid  sampling 
technique  with  a  ninefy  per  cent 
statistical  confidence  interval  (Le.  one- 
sided test  with  0.10  alpha  error). 

m.  PubBc  Comment  Piooedurea 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Coaimenta 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Columbus  Held  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOn  MONK  irowMUTioii 
CONTACT"  by  4.«)  p.m.  on  January  23, 
199a  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatiy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 


and  persons  present  In  the  audience 
who  wish  to  comment  have  been  heard. 


Public  Meeting 

If  only  one  person  requests  an 
opportuiify  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "TON  RMTHDI  MTONMATION 
CONTACT".  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADONiSSi»". 
A  written  stmunary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Ust  of  Sub)ects  in  30  CFR  Part  OSS 

Coal  inining,  Intergovernmental 
relations.  Surface  mhting.  Underground 
mining.  . 

Dated  December  22, 1988. 
CariCCloM, 

Assistant  Director,  Eastern  Field  OperatimtM. 
[FR  Doc.  90-020  FUed  l-fr-flO;  8:45  am] 
I  coot  ai»-iS4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
[OPT8-400038;  FRLrSeeS-S] 

Chrome  Antimony  Titanium  Buff 
Rutiie;  Toilc  Ctiemicai  Releaee 
Reporting;  Community  Rigtrt-to-4(now 

aocncy:  Environmental  Protection 

Agency  (EPA). 

action:  Denial  of  petition.  


r.  EPA  is  denying  a  petition  to 

exempt  Chrome  Antimony  Titanium  Buff 
Rutiie  (CATER)  from  reporting 
requirements  under  the  categories 
"chromium  compounds"  and  "antimony 
compounds"  of  the  list  of  toxic 
chemicals  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA).  The 
denial  is  based  on  the  Agency's 
determination  tiiat  CATBR  is  a  potential 
carcinogen.  Based  on  evidence  of  the 
carcinogenicity  of  chromium  and  certain 
chromium  compounds,  the  National 
Toxicology  Program  considers  all 
chromium  compounds  to  be  potential 
carcinogens.  EPA  believes  that  CATBR. 
a  chromiiun  compound,  can  be  retained 
in  the  lung  and  taken  up  by  cells. 
Therefore,  EPA  concludes  that  CATBR 
can  reasonably  be  anticipated  to  cause 
cancer  in  humans  via  inhalation. 
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TON  PUNTHU  MTONMATION  CONTACTS 

Robert  Israel  Petition  Coordinattv, 
Emergency  Planning  and  Conununlty 
Rl^t-to-Know  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
Stop  OS-12a  401 M  St.,  SW..  - 
Washington.  DC  20460.  -Toll  Free:  800- 
535-0202,  In  Washington,  DC  and 
Alaska:  20^-179^2449. 


™^ 


fANV 

L  Introduction 

A.  Statutory  Authority\ 

-The  response  to  this  petition  is 
issued  under  section  313(d)  and  (e)(1)  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (Pub.  L  99- 
499.  "EPCRA").  EPCRA  is  also  referred 
to  as  Title  III  of  the  Snperfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1968. 


B.  Background 

-Section  313  of  EPCRA  requires 
certain  facilities  that  manufacture, 
process,  or  otherwise  use  toxic 
chemicals  to  report  annually  their 
environmental  releases  of  such 
chemicals.  Section  313  estabUshes  an 
initial  list  of  toxic  chemicals  that  is 
composed  of  more  than  300  chemicals 
and  chemical  categories.  Any  person 
may  petition  the  Agency  to  add 
chemicals  to  or  delete  diemicals  from 
theUsL 

-EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  FeoeraJ 
Register  of  February  4. 1987  (52  FR  3479). 
It  provides  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitioiu.  EPA  must  respond 
to  petitions  within  180  days  by  initiating 
a  rulemaking  or  by  issuing  an 
explanation  of  why  the  petition  is 
denied.  1 1 

D.  Description  of  Petitim 

-On  June  27, 1989.  EPA  received  a 
petition  from  the  Dry  Color 
Manufacturers'  Association  (DCMA)  to 
delete  CATBR  from  the  list  ol  toxic 
diemicals.  CATTO  is  included  within 
the  category  listings  of  chromiiun  (Cr) 
compounds  and  antimony  (Sb) 
compounds.  The  petition  was  based  on 
DCMA's  contention  that  CATBR  is  not 
toxic  and  does  not  meet  any  of  the 
statutory  criteria  under  section  313(dK2). 
The  statutory  deadline  for  EPA's 
response  is  December  24. 1980. 

ID.  EPA's  Review  of  Cluome  Aotimooy 
ntanium  Buff  RutUe 


A.  Chemistry  Profile  I 

-CATBR  is  a  yellowish  brown  (buff) 
powder  synthesized  from  Cr(III)  oxide  (1 
to  6  percent],  Sb(III]  oxide  (8  to  12 
percent),  and  titanium  oxide  (80  to  90 


percent).  The  metal  ions  are  each 
octahetkally  bonded  to  six  oxygen 
atoms  to  form  a  crystalline  matrix  of 
hl^  stability.  The  valence  states  of  the 
metals  in  CATBR  are  Cr(III),  8b(V).  and 
TI(IV). 

-CATBR  is  essentially  water-insobble 
at  25  *C  and  is  insoluble  in  organic  and 
inorganic  acids  at  room  temperature. 
The  mean  particle  size  of  CATBR  is  0  J 
to  1.6  micrometers. 

B.  Toxicity  Evaluation 

-EPA's  health  and  environmental 
review  of  CATBR  hichided  the 
assessment  of  absorption, 
bioavailabilify,  acute  toxicity,  chronic 
toxidfy,  cardnogenidty.  and 
ecotoxidty.  No  information  was 
available  for  CATBR  itself  concerning 
its  potential  for  neurotoxidtv, 
mutagenidty.  developmental  and 
reproductive  toxidty,  or  cardnogenidty. 
Information  was  available  for  other  Cr 
and  Sb  compounds.  All  readily  avaUable 
data,  induding  those  provided  in  the 
petition,  and  results  of  literature 
searches  and  documents  prepared  by 
EPA  were  considered  in  the  health  and 
environmental  assessment  On  the  basis 
of  the  available  data,  EPA  has 
determined  that  CAliSR  meets  the 
section  313  toxidfy  criteria  and 
therefoie  CATBR  should  be  retained  on 
the  list  EPA  believes  that  «dien  the 
particle  size  of  CATBR  is  less  than  10 
micrometers,  it  may  be  retained  in  the 
lung  and  taken  up  by  cells.  Because 
chromium  compounds  are  potential 
carcinogens,  EPA  has  concerns  for  the 
cardnogenidfy  of  CATBR  by  inhalation. 
EPA  also  believes  that  Cr  and  Sb  can  be 
made  bioavailable  via  ingestion.  - 

-1.  Absorption,  bioavailability,  and 
metabolism.  Based  on  the  results  of  a 
subchronic  oral  study  on  rats  and  add 
solubilify  tests,  small  amounts  of  Cr  and 
Sb  are  expeded  to  be  bioavailable  by 
ingestion  of  CATBR.  - 

Cr  was  extracted  from  CATBR  (10 
parts  per  million  in  1  hoiu-  at  20  *C)  by 
hydrochloric  add  at  the  pH  of  human 
gastric  juice  (Bayer  1082).  At  10,000  ppm 
of  CATBR  in  the  diet  Sb  accumulated 
up  to  27  parts  per  billion  (ppb)  in  the 
livers  of  rats  after  a  3-month  feeding 
study  (Bomhard.  et  al.,  1982). 

-CATBR  may  be  retained  in  the  lung 
because  it  is  an  insoluble  powder  with 
partides  of  respirable  size.  There  is 
some  evidence  that  insoluble  crystalline 
Cr(III)  compounds  (e.g.  chrome  oxide) 
may  be  taken  up  by  cells,  probably  by 
phagocytosis  (International  Agency  for 
Research  on  Cancer,  Supplement  7 
1987).  Therefore.  EPA  believes  that 
CAIBR,  which  is  insoluble  and 
crystalline,  could  be  taken  up  by  lung 


cells  tfiroag^  this  marJianism  and 
sohiUUzed  to  ralaase  Cr(ni). 

-2.  Carcinogenicity.  H  CATBR,  which 
is  a  Cr(III)  compomd.  ia  retained  in  the 
hmgs  ioA  made  available  to  the  cells, 
then  it  is  of  carcinogenic  concern  by 
inhalation,  Cr(VI)  compounds  are 
classified  by  EPA  as  &oap  A 
carcinogens  (human  cardnogen)  and  by 
the  International  Agency  for  Research 
(m  Cancer  (lARC)  as  Croup  1 
carcinogens  ("carcinogenic  to  humans"). 
The  National  Toxicology  Program  (NTP) 
in  their  1986  Fourth  Annual  Report 
conduded  that  "if  any  Cr  compounds 
are  carcinogenic,  then  all  compounds 
containing  Cr  are  potentiaUy 
carcinogenic"  lARC  has  classified 
Cr(III)  compounds  as  a  Group  3 
compound  ("Not  classifiable  as  to  ttieir 
cardnogenidfy  to  humans"). 

.^luman  epidemiology  studies  of 
chromate  inoduction  workers  exposed 
to  Cr(VI)  and  Cr(III)  provide  adequate 
evidence  to  indicate  that  in  some  fona, 
Cr  is  a  respiratory  tract  cardnogen 
(lARC,  VoL  23, 1980).  Increased  risks  of 
respiratory  cancer  have  also  been  foond 
In  some  studies  of  chrome  pigment 
workers  at  11  plants  in  4  countries. 
These  studies  are  summarized  in 
USEPA's  Health  Assessment  Document 
For  Chramiara  (1984). 

-O^ni)  Is  believed  to  be  the  ultimate 
cardnogenic  form  of  Cr(VI)  after  its 
entry  into  target  cells  and  subsequent 
intracellular  metabolic  reduction.  In  die 
lung,  it  is  possible  tiiat  CATBR  may  be 
taken  up  by  cells  via  phagocytosis 
based  on  evidence  of  other  Crflll) 
compounds  (lARC  Supplement  7 1987). 
Therefore,  the  effed  of  the  apparent  ceQ 
impermeabilify  attributed  to  CifUI} 
compounds,  as  it  pertains  to  the 
mechanism  for  carcinogenic  response, 
does  not  negate  the  concern  for  their 
cardnogenic  potential  via  inhalation. 
EPA  is  currentiy  sponsoring  an 
epidemiological  study  of  chrome 
pigment  w(Nkers  to  help  determine  the 
n£itiva  cardnogenic  potential  of  Crflll) 
versus  Cr(VI)  compounds. 

-3.  Acute  toxicity.  Based  on  available 
test  data  from  one  onl  study  on  rats 
(Duke  Laboratories  1977),  CATBR  was 
determined  to  be  of  low  acute  toxidfy. 
having  an  oral  LDU  greater  than  10 
grams  per  kilogram. 

-4.  Chronic  toxicity.  Based  on  one  S- 
month  oral  study  In  rats  (Bomhard  1982), 
CATBR  was  deteimlned  to  be  of  k>w 
subchronic  toxidfy.  No  toxicologicaUy 
significant  adverse  effiects  were 
demonstrated  in  this  study.  - 

-5.  Environmental  fate  and 
ecotoxidty.  There  are  no  data  available 
regarding  the  environmental  fate  of 
CATBR.  However,  based  on  its  structure 
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and  its  insolubility.  CATBR  is  expected 
to  remain  stable  under  ambient 
conditions  of  most  environmental  media 
and  is  not  expected  to  present  an 
environmental  hazard  due  to  free  Cr  or 
Sb. 

-Summary  aquatic  toxicity  data  on 
golden  orfe  fish  and  on  two  strains  of 
bacteria  [Escherichia  coU  and 
Paeudomonas  fluorescens]  indicate  that 
CATBR  resulted  in  "no  hazardous 
effect"  to  these  organisms  at  doses  of  1 
gram  per  liter  (g/L),  5  g/L,  and  10  g/L. 
respectively  (Bayer  1977).  However,  the 
•ummary  data  alone  are  insufficient  to 
assess  adequately  the  ecotoxidty  of 
CATBR. 

C  Use.  Release,  and  Exposure 

-1.  Production  and  use.  The  1968 
production  volume  for  CATBR  is 
estimated  at  4  million  pounds  with  less 
than  80.000  pounds  being  imported  EPA 
estimates  that  there  are  potentially  7 
producers,  2  importers,  18  paint  and 
plastic  processors,  and  3,500  users  of 
paint  containing  CATBR. 

-2.  Exposure  and  release.  EPA 
estimated  human  exposures  via  drinking 
water  to  CATBR  released  from  its 
«,      manufacture  and  its  processing  in 

water-based  paints.  Generic  stream  flow 
models  for  the  dyes  and  pigments  and 
paint  formulation  industries  were  used 
to  estimate  drinking  water 
concentrations  since  insufficient  site- 
specific  information  was  available. 
Worst-case  drinking  water 
concentrations  of  CATBR  during  low- 
^     flow  are  estimated  to  bel7  ppb  for 

releases  from  manufacturing  and  95  ppb 
for  releases  from  processing. 

-Air  emissions  of  CATBR  from  all 
manufacturing,  processing,  and  use  sites 
are  estimated  to  be  less  than  1  kg/ site/ 
day.  Exposures  from  these  emissions 
were  not  estimated  Any  migration  of 
CATBR  to  groundwater  from  landfilled 
wastes  is  expected  to  be  negligible. 

D.  Summary  of  Technical  Review 

-Based  on  test  data,  CATBR  has  low 
acute  and  subchronic  toxicity.  Cr  was 
extracted  from  CATBR  in  hydrochloric 
add  at  the  pH  of  human  gastric  juice. 
Available  data  indicate  that  small 
amounts  of  Cr  and  Sb  may  be 
bioavailable  via  ingestion.  EPA  l>elieves 
that  CATBR  may  be  retained  in  the 
lungs  and  as  sudi,  it  is  a  potential 
carcinogen  via  inhalation.  There  is  a 
lack  of  data  for  CATBR  on  any  other 
health  effects. 

-There  are  insuffident  data  to  assess 
the  «H»toxidty  of  CATBR.  No  data  are 
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available  on  the  environmental  fate  of 
CATBR.  but  it  U  expected  that  Cr  or  Sb 
will  not  be  bioavailable  under  most 
environmental  conditions  and  will  not 
pose  an  ecotoxidty  hazard 

IV.  ExplanatkNi  of  Denial 

A  General  Policy 

-CPA  has  broad  discretion  in 
determining  whether  to  grant  or  deny 
petitions  under  section  313.  When 
granting  a  petition,  EPA  has  an 
obligation  to  show  how  the  granting  of 
the  petition  fiilfiills  the  statutory  criteria 
EPA  is  to  use  in  section  313(d)  when 
modifying  the  list  of  toxic  chemicals. 
When  denying  a  petition,  the  Agency 
must  issue  an  explanation  of  why  the 
petition  is  denied.  In  the  Joint 
Conference  Committee  Report  the 
conferees  made  dear  that  EPA  may 
conduct  risk  assessments  or  site-specific 
analyses  in  making  listing 
determinations  under  section  313(d). 

EPA  has  conduded  that  potential  national  Ocswnic  and  Atmoaphwtc 

exposure  can  be  considered  in  making  /nMmlntotnrtlOfi 
decisions  to  revise  the  Ust  of  chemicals. 
In  all  evaluations.  EPA  has  discretion  to 
consider  a  variety  of  fadors  to 
determine  whether  it  is  appropriate  to 
add  chemicals  to  or  delete  chemicals 
from  the  list  albeit  limited  in  the  case  of 
petitions  under  section  313(d)  by  the 


Office  from  8  ajn.  to  4  p jn..  Monday 
through  Friday,  exduding  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  EPA  Headquarters.  Rm.  NE- 
G004. 401 M  St.  SW.  Washington.  DC 
204ea 

Uflt  of  Subjects  in  40  CFR  Part  972 

Community  right-to-know. 
Environmmital  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated  December  22. 1966. 
Victor  |.  lamm. 

Acting  Aaaistant  AdminiMtrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  90-273:  FUed  l-»-«0;  t:45  am] 
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DEPARTMENT  OF  COMMERCE 


50  CFR  Part  628 

Buaflah  Ftahary.  Corractlon 


180-day  period 

B.  Reason  for  Denying  the  Petition 

-EPA  is  denying  the  petition     

submitted  by  DCMA  to  delete  CATBR 
bom  the  Cr  compounds  and  Sb 
compounds  categories  on  the  section  313 
list  of  toxic  chemicals.  The  denial  is 
based  on  the  Agency's  determination 
that  CATBR  is  a  potential  carcinogen. 
Based  on  evidence  of  the 
carcinogenicity  of  Cr  and  certain  Cr 
compounds,  the  National  Toxicology 
Program  considers  all  Cr  compounds  to 
be  potential  carcinogens.  EPA  believes 
that  CATBR,  a  Cr  compound  can  be 
retained  in  the  lung  and  taken  up  by 
cells.  Therefore,  EPA  concludes  that 
CATBR  can  reasonably  be  antidpated 
to  cause  cancer  in  humans  via 
inhalation.  Thus,  in  accordance  with 
EPCRA  section  3i3fd)i2).  EPA  has 
determined  that  CATBR  should  not  be 
deleted  from  the  section  313  Ust  of  toxic 
chemicals. 

V.  Administrative  Racocd 

-The  record  supporting  this  decision 
is  contained  in  docket  control  number 
OPTS-400038.  All  documents,  induding 
an  index  of  the  docket  are  available  to 
the  public  in  the  TSCA  Public  Docket 


AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  comments;  correction. 

itJMMSWT  This  document  corrects  the 
dosing  date  for  receiving  comments  on 
the  Fishery  Management  Plan  (FMP)  for 
the  Bluefish  Fishery  notice  of 
availability  of  the  FMP  that  wa»_ 
pubUshed  December  15. 1980  (54TR 
51437). 

DATE  Comments  will  be  accepted  until 

February  13, 199a 

TON  fwrTMm  mrowMATiow  contact: 

Jack  Terrill,  Resource  Policy  Analyst 
506-281-9252. 

In  FR  Doc  89-29227  on  page  51437.  in 
the  issue  of  December  15, 1989,  make  the 
following  correction: 

On  page  51437.  in  the  second  column 
under  the  "DATE"  heading,  in  the 
second  line,  the  date  should  read 
February  13. 1990. 

Dated  January  2. 1980 
Rkfaard  H.  Scfaaafer. 

Director  of  Office  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

[FR  Doc  90-32»  Filed  1-3-90:  2:44  pm] 
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DEPARTMENT  OF  COMMERCE 

Aganqf  Form  Undar  Ravlaw  by  tha 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
the  following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Agency:  Bureau  of  the  Census. 
Title:  1990  Decennial  Census— Parolee/ 
Probationer  Coverage  Improvement 
Program  (PPCIP). 
Form  Number(3):  D-50A,  D-SOE 
Agency  Approval  Number  None. 
Type  of  Request  New  collection. 
Burden:  65,000  hours. 
Number  of  Respondents:  1,300,000. 
Avg  Hours  per  Response:  3  minutes. 
Needs  and  Uses:  The  PPCIP  is  designed 
to  enlist  state  governments  and 
parolees/probationers  to  provide 
residence  information  about  parolees/ 
probationers  as  of  census  day  so  that 
the  Census  Bureau  can  ensure  that 
they  are  included  in  the  1990 
Decennial  Census.  Parolees  and 
probationers  will  provide  this 
information  through  their  state 
governments. 
Affected  Public:  State  or  local 
governments  and  households  or 
individuals. 
Frequency:  One  time  only. 
Respondents  Obligation:  Voluntary. 
OMB  Debii  Officer  Don  Arbuckle,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
clearance  OfTicer,  (202)  377-3271, 
Department  of  Commerce.  Room  H6e22. 
14th  and  Constitutioa  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer.  Room 
3206,  New  Executive  Office  Building, 
Washington.  DC  20503. 


Fadsnl  Rasisisr 
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Dated:  January  2. 190a 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc  90-338  Filed  l-«-90: 8:45  am) 
I  COOC  SS1S-7-M 


Agency  Information  CoUaction  Undar 
Ravlaw  l»y  tha  Office  of  Managamant 
and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
the  following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Ad  (44  U.S.C 
chapter  35). 

Agency:  National  Institute  of 
Technology  and  Standards. 
Title:  Energy  Related  Invention 

Evaluation  Request 
Form  Number  NIST— 1019;  OMB— 0893- 

0002. 
Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 
Burden:  2.000  respondents;  200  reporting 
hours;  Average  hours  per  response  is 
.10. 
Needs  and  Uses:  The  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  requires  NIST  to 
evaluate  all  energy-related  inventions 
to  determine  their  technical  and 
conunercial  feasibility  for  saving 
energy.  Once  the  evaluation  has  been 
received  the  inventor  can  then  pursue 
obtaining  federal  government  or 
private  development  funding  support 
Affected  Public  Individuals;  businesses 
or  other  for  profit  institutions;  small 
businesses  or  organizations. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Robert  Veeder.  395- 
3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  ivriting  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Robert  Veeder,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 


Dated  January  2. 199a 
Edward  Mchak, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organizatioit 

(FR  Doc  90-311  FUed  1-6-90: 8:45  am) 


Agency  Form  Undar  Ravlaw  by  Iha 
Offica  of  Managamant  and  Budget 

E>OC  has  submitted  to  the  Office  of 

Management  and  Budget  (OMB)  for 

dearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Ad  (44  U.S.C  chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Watch  Duty  Exemption  Program 
Forms. 

Form  Numbers:  Agency— n'A-32lP. 
ITA-3eOP,  ITA-381P.  15  CFR  303.8 
thru  303.12.  OMB— 0625-0134. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  8  respondents;  203  reporting 
hours. 

Average  Hours  Per  Response:  Varies  (15 
minutes  to  1  hour). 

Needs  and  Uses:  Public  Law  97-446 
creates  production  incentives  for  the 
territorial  watch  industry,  incentives 
needed  to  maintain  viable  operatioDS 
against  increasing  competition  from 
low  wage  countries  such  as  Hong 
Kong.  The  law  requires  the 
Departments  of  Commerce  and  the 
Interior  to  administer  the  distribution 
of  duty  exemptions  and  duty  refunds 
to  watch  producers  in  the  US. 
territory.  The  primary  consideration  in 
collecting  information  is  the 
enforcement  of  this  law.  and  the 
information  gathered  is  limited  to  that 
necessary  to  prevent  abuse  of  the 
program  and  to  permit  a  fair  and 
equitable  distribution  of  its  benefits. 
Form  rrA-32lP  is  used  to  monitor 
duty  exemptions.  Forms  ITA-seoP  and 
rrA-86lP  are  necessary  to  implemei.t 
the  duty  refund  program.  In  addition, 
various  reporting  and  recordkeeping 
requirements  not  associated  with 
these  forms  are  contained  in  the 
regulations  (15  CFR  303.6  thru  303.12). 

Affected  Public  Businesses  or  other  for 
profit  small  businesses  or 
organizations. 
Frequency:  Recordkeeping:  on  occasioiv 
aimually. 


SM 
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Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Donald  Arbuclde. 

395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  0622, 
14fh  and  Constitution  Avenue,  NW.. 
Wdbhington.  DC  20230. 

Written  comments  and 
recommendations  for  tlie  proposed 
information  collection  should  be  sent  to 
Donald  Arbudde.  OMB  Desk  Officer. 
Room  3206  New  Executive  Office 
Building.  Washington.  DC  20503. 

Da  led  lanuary  2. 1990. 
Edward  lificfaaU. 

Di'pjrtmental  CJeurance  Of'icer.  Office  of 
Management  and  Or^anixotion. 
(FR  Doc.  60-312  Filed  1-5-90:  8:45  an) 


Agcnqr  Fonn  Undar  Rvvtew  by  tiM 
Offic*  of  llanagwMnt  and  Budgal 

DOC  has  submitted  to  the  Office  of 

Management  and  Budget  (OMB)  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

pro\'isions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration. 

TitJe:  Petition  Format  for  Requesting 
Relief  Under  U.S.  Antidumping  Duty 
Law. 

Form  Numbers:  Agency — TT A-357P, 
OBM— 062S-0105. 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  85  respondents:  3.400  reporting 
hours. 

A  verage  Hours  Per  Response:  40  hours. 

Needs  and  Uses:  The  Department  of 
Commerce  is  required  to  Initiate  an 
antidumping  duty  investigation  when 
a  domestic  interested  party  alleges  the 
elements  necessary  for  the  imposition 
of  an  antidumping  duty  on  an 
imported  product  The  allegation  i&ust 
be  accompanied  by  information 
reasonably  available  to  the  petitioner 
which  supports  the  allegation.  This 
collection  requests  information  on 
U.S.  and  foreign  market  sales  prices  of 
die  imported  merchandise  and  various 
other  information  relating  to 
sufficiency  of  an  allegation  of  sales  at 
less  than  fair  value. 

Affected  Public:  Businesses  or  other  for 
profit:  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 


OMB  Desk  Officer  Donald  Arbuckle. 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  %vriting  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14lh  and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

Written  comments  and  ^ 

recommendations  for  the  proposejL 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  January  2, 1990. 
EdMsrd  Miduls, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  90-313  Filed  l-S-40;  8:45  am) 
BHiJNa  COM  Mis-cw-a 


Agancy  Fonn  Undar  Ravlaw  by  tha 
Offlca  of  Managamant  and  Budgat 

DOC  has  submitted  to  the  Office  of 

Management  and  Budget  for  clearance 

the  following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperworic'Reduction  Act  (44  U.S.C 

chapter  35). 

Agency:  International  Trade 
Adnoinistration. 

Title:  Export  Trading  Companies 
Contact  Facilitation  Service. 

Form  Numbers:  Agency— ITA-4094P. 
OMB— 0625-0120. 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  3.197  respondents;  600  reporting 
hours. 

Average  Hours  Per  Response:  Varies  (10 
to  30  minutes). 

Needs  and  Uses:  The  Export  Trading 
Company  Act  of  1982  directs 
Commerce  to  provide  a  service  to 
facilitate  contact  between  producers 
of  exportable  goods  and  finns  offering 
export  trade  services.  The 
International  Trade  Administration 
(ITA)  has  established  a  clearinghouse 
for  U.S.  suppliers,  banks,  service 
organizations  and  export  trading 
companies  (ETCs)  This  helps  U.S. 
producers  identify  and  contact  newly 
formed  ETCs.  ETCs  may  want  to 
utilize  this  program  to  identify 
possible  clients  for  their  services.  This 
collection  seeks  that  information 
needed  to  provide  the  benefit  to  the 
user. 

Affected  Public:  State  or  local 
governments;  businesses  or  other  for 
profit;  non-profit  institutions;  small 
businesses  or  organizations. 

Frequency  On  occasion;  other  (update 
each  year  and  a  half). 


Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  OFFICER-  Don  Arbuckle; 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW^ 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer. 
Room  3208.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  January  2. 1S90. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc  90-314  Filed  l-S-90:  8:45  am] 

BNUNQ  OOOe  MtS-CW-M 


Buraau  of  Export  Adminlatratlon 
(Dockat  Numbw  aiMT-nar] 

Praaidantlal  Policy  on  Offaata  In 
MHltary  Exporta 

AMNCV:  Office  of  Industrial  Resource 
Administration.  Bureau  of  Export 
Administration,  Commerce. 

action:  Notice  of  opportunity  to 
comment  on  Presidential  Policy  on 
Offsets  in  Military  Exports. 

SumMllv:  The  Fiscal  Year  1960  National 
Defense  Authorization  Act  (section  825. 
10  U.S.C  sec.  2505)  requires  that  the 
President  establish  a  policy  with  regard 
to  military  offsets.  Military  offsets  are  a 
Tange  of  industrial  and  commercial 
compensation  practices  required  as  a 
condition  of  sale  of  military-related 
exports.  The  various  types  of  offsets  are 
coproduction,  licensed  production, 
subcontractor  production,  overseas 
Investment  technology  transfer,  and 
countertrade.  Offsets  can  be  either 
related  to  the  military  item  being  sold 
(direct  offsets],  or  unrelated  (indirect 
offsets).  Specifically,  the  Act  reads: 

(a)  Establishment  on  Offset  Policy.— The 
President  shall  establish,  consistent  with  tha 
requirements  of  this  sectioa  a  comprehensive 
policy  with  respect  to  contractual  offset 
arrangements  in  connection  with  ths 
purchase  of  defense  equipment  or  supplies 
which  addresses  the  following: 

(1)  Transfer  of  technology  in  connection 
with  offset  arrangements. 

(2)  Application  of  offset  arrangements, 
including  cases  in  which  United  States  funds 
are  used  to  finance  the  purchase  by  a  foreign 
government 
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(3)  Effects  of  offset  arrangements  on 
spedfic  iubsectors  of  ths  industrial  base  of 
the  United  States  and  for  preventing  or 
ameUorating  any  serious  sdverse  effects  on 
such  subsectors. 

The  Department  of  Commerce,  Bureau 
of  Export  Administration  is  interested  in 
obtaining  the  opinions,  advice,  or 
information  of  all  conremed  parties 
relative  to  the  establishment  and 
application  of  an  offset  policy. 

DATE  Comments  must  be  submitted  on 
or  before  January  30. 1990. 

ADOniSS:  Send  written  comments  to 
Karen  Swa9ey.  Offsets  Program 
Manager,  Strategic  Analysis  Division, 
Office  of  Industrial  Resource 
Administration,  Bureau  of  Export 
Administration,  U.S.  I>partment  of 
Commerce,  Room  3878,  Washington,  DC 
20230. 

ran  RNITHER  INFORMATION  CONTACT 
Brad  Botwin,  Director,  Strategic 
Analysis  Division,  (202)  377-4060. 

SUPPLEMENTARY  INFORMATION:  All 

public  comments  will  be  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying. 

Written  comments  (tO  copies)  are 
preferred,  and  should  be  sent  to  the 
address  indicated  above.  If  oral 
comments  are  received  during  a  meeting 
or  telephone  conversation,  a  written 
summary  will  be  prepared  by  the  person 
receiving  the  oral  comments.  That 
written  summary  will  also  be  a  matter  of 
public  record  and  will  be  available  for 
public  review  and  copying. 

Anyone  submitting  business 
confidenti;}l  information  should  clearly 
identify  the  business  confidential 
portion  of  the  submission  and  also 
provide  a  nonconfidential  submission 
which  can  be  placed  in  the  file. 

Communications  from  agencies  of  the 
United  States  Covemment  or  foreign 
governments  wil  not  be  made  available 
for  public  inspectioiL 

The  public  record  concerning  this 
issue  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
U.S.  Department  of  Commerce,  Room  H- 
4886, 14tii  Sti«et  and  Constitution 
Avenue,  NW.,  Washii^ton.  DC  20230. 

Records  in  this  facility  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  part  4  of 
title  15  of  Uie  Code  of  Federal 
Regulations.  Information  pertaining  to 
the  inspection  and  copying  of  records 
may  be  obtained  from  Ma.  Margaret 
Comejo,  Bureau  of  Export 
Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-2503. 


Dated:  January  2, 198a 
James  M.  LeMunyon, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc  90-310  Filed  1-5-90;  8:45  am) 

w»ujm  ooim  nn-or-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcamant  of  a  Raquaat  for 
BHateral  Textila  Conauttationa  With  ttia 
Govammant  of  tha  Unitad  Arab 
Emirataa 

January  2, 1990. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Jerome  Turtola,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-^740. 
SUPPLfMCNTARY  INFORMATKNC 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

On  November  27. 1989.  under  the 
terms  of  section  204  of  the  Agricidtural 
Act  of  1956,  as  amended,  the 
Government  of  the  United  Slates 
requested  consultations  with  the 
Government  of  the  United  Arab 
Emirates  regarding  silk  blend  and  other 
vegetable  fiber  trousers,  breeches  and 
shorts  in  Category  847,  produced  or 
manufactured  in  the  United  Arab 
Emirates. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultation  with  the  United 
Arab  Emirates,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  silk  blend  and  other 
vegetable  fiber  textile  products  in 
Category  647,  produced  or  manufactured 
in  the  United  Arab  Emirates  and 
exported  during  the  twelve-month 
period  which  began  on  November  27, 
1969  and  extends  throu^  November  26. 
199a  at  a  level  of  74,312  dozen. 

A  summary  market  statement 
concerning  this  cagegory  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatinent  of  Category  847,  or  to 
comment  on  domestic  production  or 


availability  of  products  iiuJuded  in  the 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptiy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitiition  Avenue  NW., 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreement* 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
conUined  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  847.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be  publish 
in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
number  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regjister  notice  S3  FR  44937. 
published  on  November  7. 1988). 
Annie  D- Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement— VegeUble  Fiber 
(Other  Than  Cotton)  and  SUk-Bland 
Troiisat*.  SladLS  and  Shorts— Category 

United  Arab  Emirates.  November  IflMi 
Import  Situation  and  Conclusion 

VS.  imports  of  vegetable  fiber  (other  dtao 
cotton)  and  silk-blend  trousers,  slacks  and 
shorU  (Category  847)  from  the  United  Arab 
Emirates  began  in  December  1968  and  in  fast 
10  months  (December  1968— Septemiier  1980) 
reached  77,288  doxea  In  less  than  one  year. 
the  United  Arab  Emirates  became  the 
seventh  largest  supplier  of  Categofy  847 
trousers,  slacks,  and  shorts  to  the  VS., 
accounting  for  Z»  percent  of  total  year  ending 
September  1988  imports,  and  X2  pcrotnl  at 


ndvd  Rasister  /  Vol.  58.  No.  5  /  Monday.  lannary  8.  1990  /  Noticeg 


total  category  M7  importa  during  tfie  fint 
nine  months  of  1988. 

Virtually  all  of  tha  Imports  of  trousers, 
slacks  and  shorU  in  Category  M7  are  of 
vegeUble  fiber  (other  than  cotton)  and 
compete  directly  with  domestically  produced 
cotton  trousers,  slacks  and  shorts  (Category 
347/348).  The  U.S.  market  for  cotton  trousers, 
slacks  snd  shorts  (Category  347/348)  is  being 
disrupted  by  imports. 

Category  347/348  imports  for  the  United 
Arab  Emirates  have  been  under  restrsints 
since  November  7. 1988.  The  sharp  and 
substantial  increase  of  Cogetory  847  Importo 
from  the  United  Arab  Emirates  Is  causing 
further  disruption  in  the  U.S.  cotton  trousers, 
slacks  and  shorts  market 

Import  Penetration  and  Market  Short 

U.S.  production  of  cotton  trousers,  slacks, 
and  shorts  (Category  347/348)  fell  12  percent 
In  108&  falling  from  48,254.000  dozen  in  1967 
to  42.575.000  dosen  in  1988.  The  ratio  of 
imports  to  production  in  Category  347/348 
Increased  to  73  percent  in  1968.  up  13 
percentage  points  from  1987.  The  share  of  the 
cotton  trousers,  slacks,  and  shorts  market 
held  by  domestic  manufacturers  dropped  to 
58  percent  in  1988.  a  decUne  of  four 
percentage  points  in  one  year. 

U.&  imports  of  vegetable  fiber  (other  than 
cotton)  and  silk-blend  trousers,  slacks  and 
shorts  (Category  847)— adjusted  for  1987 
overshipments — increased  38  percent  from 
1,863,741  dosen  in  1987  to  2,287.800  dozen  In 
1088. 

Imports  continue  to  increase  in  1969.  up  87 
percent  in  the  Drst  nine  months  of  1960  over 
the  lanuary-September  1988  level.  When 
imports  of  the  directly  competitive  Category 
847  are  Included  in  the  market  analysis,  the 
import  to  production  ratio  jumps  to  81  percent 
and  the  domestic  manufacturers'  share  of  the 
market  falls  to  56  percent  in  1988. 

Dvty-Paid  Value  and  US.  Pnducen  Price 

All  of  Category  847  imports  from  the  United 
Arab  Emirates  in  the  first  eight  months  of 
1080  entered  under  HTSUSA  number 
6204.80.9040— women's  and  girls'  woven 
trousers,  breeches  snd  shorts  of  vegetable 
fibers  excluding  cotton  that  are  not  subject  to 
cotton,  wool  snd  man-made  fiber  restrsints. 
These  garments  entered  the  U.S.  at  duty-paid 
landed  values  below  U.S.  producers'  prices 
for  directly  competing  cotton^rments. 

|FR  Doc  90-315  Filed  \-6-90;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procur«m«nt  Ust  1990;  Addition* 

AOCNCr:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Mandicapped. 

ACTKHC  Addition*  to  proctiremeht  list. 


:  This  action  adds  to 
Procurement  List  1990  a  commodity  to 
be  prtiduced  and  aervice*  to  be  provided 


by  workahops  for  the  blind  or  other 
severely  handicapped. 
imCTIVf  DATl:  February  7. 1990. 
AODMSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
PCM  RMTHIll  INTOMMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPUMINTAnY  INPOMMATtON:  On 

September  29.  November  3  and  17. 1980. 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (54  FR  40180. 46445 
and  47808)  of  proposed  additions  to 
Procurement  List  1990.  which  was 
published  on  November  3. 1989  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 
conunodity  and  provide  the  services  at  a 
fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commoditv  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.&C.  46-»6c  and  41  CFR  51- 

2.a 

1  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1990: 

Cammodity 

Bag.  Cargo 
1670-00-587-3421 

Services 

lanitorial  /Custodial. 

Federal  Building, 

U.S.  Post  OfHce  and  Courthouse. 

709  W.  9th  Street. 

Juneau,  Alaska, 

Janitorial/Custodial. 

U.S.  Post  Office  and  Cotirthouse. 

5th  and  State  Line. 

Texarkana.  Arkansas. 
Beverly  L  MUkasan. 
Executive  Director 
(FR  Doc.  90-M4  Filed  1-6-00;  8:46  am) 


DEPARTMENT  OF  DEFENSE 

Public  Inf  onnation  Coll«ctlon 
Raquiramant  Submltttd  to  th«  Oftlc« 
of  Managamant  and  Budgat  for  Raviaw 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 

DoD  Educational  Loan  Repayment 
Program  (LRP).  DD  Form  2475,  and  OMB 
Control  Number  0704-0152. 
Type  of  Request-  Reinstatement 
Average  Burden  Houra/Minutes  Per 
Response:  15  minutes. 

Frequency  of  Response:  Once  per 
respondent. 
Number  of  Respondents:  15,000, 
Annual  Burden  Hours:  3750. 
Annual  Responses:  15,(XXi 
Needs  and  Uses:  Military  Services  are 
authorized  to  repay  student  loans  for 
individuals  who  meet  certain  criteria 
and  who  enlist  for  active  Military 
service  or  enter  for  Reserve  service  for  a 
specifled  obligation  period.  Legislation 
requires  that  the  Services  verify  the 
status  of  the  loan  prior  to  repayment 
This  form  collects  the  necessary 
varification  data. 

Affected  Public:  Business  or  other  for- 
profit. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  beneHt 

OMB  Desk  Officer  Dr.  Timothy 
Sprehe. 

Written  conmients  and 
recjmmendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe -Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204.  Arlington.  Virginia  22202- 
4302. 

Dated:  January  2. 1900 
L.M.Byiniai 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  90-319  Filed  l-6-«a  8:45  amj 
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Office  of  ttM  Socrvtwy 

Dafanao  Advisory  Committao  on 
WonMfi  in  tiM  sorvfcao!  MaoUno 

AOtNCv:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWITS).DOD.  1 
ACnoN:  Notice  of  meeong. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  tha  Executive 
Committee  of  the  (DACOWITS).  The 
purpose  of  the  meeting  is  to  review 
unresolved  resolutiona  made  by  the 
committee  at  tha  DACOWITS  1960  Fall 
Conference;  review  tha  Subcommittee 
Issue  Agenda,  review  the  proposed 
agenda  for  the  DACOWITS  1990  ^ring 
Conference;  and  discuss  issues  relevant 
to  women  in  the  Services.  All  meeting 
sessions  will  be  open  to  the  public. 
DATI:  February  12. 1900. 9:30  a.m.-4:00 
p.m. 

ADONESSIS:  SecDef  Conference  Room 
3E869,  The  Pentagon.  Washington,  DC 
FOn  RJKTHCR  MFONMATION  CONTACT: 
Lieutenant  Colonel  Mary  C  Pruitt 
Director,  DACOWTTS  and  Military 
Women  Matters.  OASO  (Force 
Management  and  Personnel).  The 
Pentagon.  Room  31)788.  Washington.  DC 
20301-4000;  telephone  (202)  697-2122. 

Dated  January  3. 19O0k| 
L.  M.  Bynum,  ' 

A  Itemale  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  00-378  Piled  l-&-«l;  8:45  am) 
BKXNia  COOf  IS1»«1-« 


DEPARTMENT  OF  EDUCATION 

Propofod  Inf  onnation  Collaction 
Raquaata 

Aomcv:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 


r.  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a  II 

DATE  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
7.1990. 

ADORUSn:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW..  Room  3206.  New  Executive 
Office  Building.  Washington,  DC  20503. 


Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education,  400  Marvland 
Avenue,  SW..  Room  5624.  R^onal 
Office  Building  3,  Washington,  DC 
20202. 

FOR  PUfrTHKR  INFORMATION  CONTACT: 
George  P.  Sotos  (202)  732-2174. 
SUPPLEMINTARV  MFORMATKM:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opporttmity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  die  purpose  of  die 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  Ha 
statutory  obligations. 

The  Director.  Office  of  Information 
Resounds  Management  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  iiif onnation  collectioo, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  reqtiested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Title:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/ or  (6) 
Recordkeeping  btirden:  and  (7)  Abatract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  January  2.  lOOa 
Carlos  Rice. 

Director  for  Office  of  Information  Resources 
Management. 

Office  of  Management 

Type  of  Review:  Extension. 
Title:  Student  Rights  hi  Research, 

Experimental  Activities,  and  Testing 

Information  Collections. 
Frequency:  On  occasion. 
Affected  Public:  Individuals  or 

households:  State  or  local 

governments. 
Reporting  Burden: 

Responses:  6 

Burden  Hours:  3 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract-  This  form  will  be  used  by 

parents  of  a  child  who  alleges  a 

violation  of  rights  accorded  by  section 

439  of  the  General  Education 

Provisions  Act  (GEPA).  The 


Department  uses  this  information  to 
assure  compliance  with  these 
«  requirements  imder  CEPA. 

Offlca  of  Postsecoodary  Educatioa 

Type  of  Review:  Extension. 

Title:  Performance  Report  for  ttia  Talent 
Search.  Upward  Boimd.  and 
Educational  Opporttmity  Centers 
Programs. 

Fluency:  Annually. 

Affected  Public:  State  or  local 
governments  Non-profit  institutiont; 
Small  businestet  or  organixationM. 

Reporting  Burden: 
Responses:  606 
Burden  Hours:  3480 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  Grantees  that  have 
participated  in  the  Talent  Search, 
Upward  Bound  and  Educational 
Opportunity  Centers  Programs  submit 
tUa  report  to  the  Department  The 
Department  uses  the  informatirai  to 
detennine  the  program's  compliance 
with  regulatory  lequirementa. 

(FR  Doc  00-324  Filed  1-6-90;  8>45  am) 


ImplanMntation  of  Program  and 
scnooi  ■nprovafnani  Acuviim; 
nogionai  ■Momga 

AOtNCV:  Department  of  Education. 
ACTKNC  Notice  of  regional  meetings. 


r:  The  Secretary  of  Education 
will  convene  eight  regional  meetings  to 
discuss  the  implementation  of  program 
improvement  activities  required  by 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  aa 
amended  by  tha  Augtutus  F.  Hawkina- 
Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  198a  Public  Law  100- 
297.  The  Department  wishes  to  assist 
educators,  parents,  and  other  interested 
parties  in  meeting  the  requirements 
tmder  the  law  and  share  successful 
practices  in  program  and  school 
improvement  The  Department  has 
advised  the  Chief  State  School  Officer 
(CSSO)  in  each  State  and  die  following 
educational  organizations  and 
interested  groups: 

American  Association  of  School 

Administrators 
American  Federation  of  Teacher* 
Center  for  Law  and  Educatkm.  Inc. 
Children's  Defense  Fnad 
Council  for  American  Private  Educatkn 
Council  of  Chief  State  School  Officers 
Council  of  Great  Qty  Schools 
International  Reading  Association 


Uwjrwt'  CommlttM  for  Chril  Righta  Undtr 

Uw 
NAACP  Uftl  DdtnM  Fund 
Nattooal  Aiwdatioa  of  EtenMntafy  Sdiool 

Priadpd* 
Natkmal  AModatioa  of  Fcdartl  Bducatioa 

Program  Admlniatn  ton 
Nattooal  Aaaodatioo  of  Secondary  School 

Prlndpala 
National  Aaaodation  of  State  Board*  of 

Education 
National  Center  for  Neishborfaood  Bnterpriae 
Nattooal  Coalition  of  Title  I/Chapter  1 

Parents 
Natioaal  Coandl  of  Teachert  of  Mathematics 
National  Governors'  Assodatioo 
National  Edncatioo  Aaaodatioo 
National  Parent  Teachers  Aaaodatioa 
Natiooal  School  Boards  Association 
Rural  Bducatioa  Aaaodatioo 

MMdnf  Iiifannatioii: 

The  regional  meetings  are  tdieduled 
to  be  held  as  follows: 
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January  29-M 


February  1-a 

February  U-IS 
February  20-21 


Chicago.   IL  (MoCormick- 

Center  Hotel) 
Washington.  DC  (Ramada 

Renaissance  Hotel) 
Detroit.  MI  (Wsstin  Hotel) 
Portland.    OR    (Red   Lion 

Hotel) 
February  2^^     Wakefield.  MA  (Colonial 

Hilton) 
March  1-2  Dallas/Ft      Worth.      TX 

(Hyatt  Regency  DFW] 
March  8-9  Nashville.    TN    (Opryland 

Hotel) 
March  15-16         Loe  Angeles.  CA  (Holiday 

Inn  LAX) 
Hm  meetings  will  begin  at  9:00  ajn. 
both  days  and  conclude  at  IHO  p.m.  on 
the  second  day. 

PON  mnmsN  mpommation  contact 
Persons  desiring  additional  information 
on  the  meetings  should  contact  Mary 
Jean  LeTendre.  Director.  Compensatory 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue,  SW^ 
Washington.  DC  20202-0132.  Telephone: 
(202)  732-4082. 

(Catalog  of  Federal  Domestic  Assistance  Na 
SlOia  Educationally  Deprived  Children- 
Local  Educational  Agencies) 

Dated  )anuary  2,  IfML 
Denial  F.  Booaar, 

Acting  AsaiMtant  Secretary  for  Elementary 
and  Secondary  Education. 
(FR  Doc  90-325  Filed  1-5-90;  8:45  am] 


DEPARTMENT  OF  ENERGY 
naglonal  Haarlnfli  to  SoMcH  Vl»w» 

Km^k^  Nfc-  ii  M  n    fW  wimlm -^  ■ a>--a^a a- 

MAA^  r      ■  ■  II 11  a  ■    Aflft^  k^^M^iA*  kk  Mk^ 

Wffin  EJipwHM  sna  ■wmmi  m  wm 
uwwopfnwn  Of  ■  pimoiwi  cnMyy 
Stiitsgy 


action:  Notice  of  meetings  to  provide 
comments  on  the  development  of  • 
national  energy  strategy.  


:  Office  of  the  Secretary, 
Department  of  Energy. 


;  These  hearings  will  be  the 
twelfth,  thirteenth,  and  fourteenth 
hearings  In  a  series  being  conducted 
throughout  the  country  by  the 
Department  of  Energy  to  solicit 
comments  from  interested  parties  on  • 
range  of  energy  topics.  Oral  testimony  at 
these  hearings  wHl  be  presented  by 
invitation  omv.  Written  testimony  can 
be  submitted  by  any  interested  party  at 
either  the  hearing  site  or  directlv  to  the 
Department  of  Energy,  Office  of  Policy, 
Planning  and  Analysis,  c/o  Ms.  Cherie 
Gary,  1000  Independence  Avenue  SW.. 
Room  7B-143.  Washington.  DC  20585 
Please  reference  specific  hearing(s)  and 
topic(s). 

These  hearings  are  designed  to  solicit 
information,  data,  and  analysis  related 
to  the  development  of  national  energy 
policy  and  objectives,  strategies  for 
achieving  them,  and  the  role  that  the 
Federal  Government  should  play  in 
meeting  national  energy,  economic  and 
environmental  objectives. 

The  Department  is  interested  in 
obtaining  specific  suggestions  as  to 
options  and  obstacles  to  efficient 
production  and  use  of  energy.  Written 
comments  may  address  general  policies, 
regulations,  economic  incentives  or 
disincentives,  research  and  development 
needs,  energy  science,  technology 
transfer,  education,  technical  assistance, 
role  of  State  and  local  government,  the 
role  of  industry  in  energy  policy 
development  and  implementation,  or 
any  other  Issues  that  would  enhance  the 
national  dialogue  on  national  energy 
strategy. 

Dates.  LocatkNis.  and  Topics  of  tfio 
Hearings 

January  11, 1990— Honolulu,  Hawaii: 
'^ergy  Supply  in  Hawaii/Pacific  Rim 
and  International  Competitiveness" 
(energy  supply  and  vulnerability  in 
island  economics,  energy  science  and 
international  competitiveness,  and 
technology  transfer  to  and  by  Pacific 
Rim  nations).  This  hearing  will  be  held 
between  9  a.m.  and  3  pjn.  at  the  State 
Capitol  Capitol  Auditorium,  Chamber 
Level,  415  South  Beretania,  Honolulxi, 
Hawaii 

January  22, 1990— Washington,  DC; 
"Energy  Regulatory  Issues"  (regulation 
of  electricity  suppliers,  regulation  of  the 
natural  gas  and  oil  pipeline  industry, 
and  Federal/State  regulatory  issues). 
This  hearing  will  be  held  between  9  ajn. 
and  3  p.m.  at  the  Federal  Energy 
Regidatory  Commission,  Hearing  Room 
1, 8th  Floor.  810  First  Street  NE., 
Washington.  DC 


February  2. 1900— New  Orleans, 
Louisiana:  "Energy  and  Tax  Policies'* 
(role  of  energy  tax  policy,  energy 
production  and  supply  tax  policies, 
energy  use  tax  policies,  and  tax  policies 
in  international  mariietplace).  The 
specific  location  and  time  for  this 
hearing  ivHl  be  announced  in  the  near 
future. 


All  testimony  submitted  in 
conjunction  with  these  hearings  will  be 
entered  Into  the  National  Eneigy 
Strategy  development  record  and  made 
available  to  the  public 

PON  FUNTNm  MFORMATION  CONTACT: 

Please  %vrite  or  call  William  R  Hatch, 

Office  of  Policy,  Planning  and  Analysis. 

U.S.  Department  of  Energy,  1000 

Independence  Avenue  SW.,  PE-01. 

Washington.  DC  20585;  (202)  586-4787. 

Linda  C.  Stunts. 

Deputy  Undersecretary.  PoUcy,  Planning  and 

Analyit.- 

(FR  Doc  90-144  FU^  l-5-«0;  8:45  ami 


Fadaral  Enargy  Ragtilatory 
CommlaakMi 

[Docket  Noa.  ER90-42-000.  el  all 

Iowa  Powar  and  Light  Co.  •!  aL; 
Elactrle  Rata.  SmaN  Powar  Production, 
and  Intarloddng  Dkactoc  ata  FWnga 

December  29, 1969. 

Take  notice  That  the  following  filings 
have  been  made  with  the  Commission: 

1.  Iowa  Power  and  Li^t  Cooipany 

[Docket  Na  ER9O-t2-000] 

Take  notice  that  on  December  18, 
1989,  Iowa  Power  and  Light  Company 
filed  supplemental  information 
concerning  its  proposed  Diversity 
Agreement  with  Central  Iowa  Power 
Cooperative  that  it  filed  on  October  aa 
1980. 

Comment  date:  January  12, 199a  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  The  United  lUumlnating  Company 

(Docket  No.  ER9O-12S-00OJ 

Take  notice  that  on  December  26, 1989 
pursuant  to  the  September  15, 1987  order 
of  the  Commission  in  Docket  No.  ER87- 
30-001,  The  United  Illuminating 
Company  ("UT')  tendered  for  filing 
Hioendments  to  iU  FERC  Electric  Tariff. 
Original  Volume  No.  1.  The  amendments 
will  increase  the  rates  established  by 
the  Tariff.  Because  no  customers  are 
presently  taking  service  under  the  Tariff, 
UI  cannot  estimate  an  incease  in 
revenues. 
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UI  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  parties  on  the  official  service  list  of 
Docket  No.  ER87-aa  to  McCallum 
Enterprises  I  Limited  Pertnership  and  its 
counsel;  and  to  the  Connecticut 
Department  of  Public  Utility  Control 

UI  further  ststes  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulatfons. 

Comment  date:  January  12, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Hudson  Gae  ft  Electric 
Corporatkn 

(Docket  Na  ER90-124-000] 

Take  notice  that  Central  Hudson  Cas 
k  Electric  Corporation  (Central  Hudson), 
on  December  27. 1969.  rendered  for 
filing,  as  a  rate  schedule  an  executed 
Agreement  dated  October  24. 1980 
between  Central  Hudson  and  Public 
Service  of  New  Hampshire.  The 
proposed  rate  schedule  provides  for  the 
sale  and  purchase  of  SO  MW  of  capacity 
and  related  energy  for  the  period 
November  1, 1989  to  April  3a  19Ba 

Public  Service  of  New  Hampshire 
shall  pay  Central  Hudson  monthly  $72/ 
MW  day  for  the  capacity  made 
available  which  charge  includes  the  use 
of  Central  Hudson's  transmission 
facilities  required  to  deliver  and 
transmit  energy.  Energy  and 
supplemental  capacity  charges  are 
based  on  a  number  of  factors  described 
in  Section  6  of  the  Agreement 

Central  Hudson  states  that  copies  of 
the  subject  filing  were  served  upon: 
Public  Service  of  New  Hampshire.  1000 
Elm  Street.  P.O.  Box  asa  Manchester. 
NH  03105. 

Comment  date:  January  12, 190a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  tlie  Federal 
Energy  Regulat(My  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determinining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  ffle  a  motion  to  tatervene.  Copies 
of  diis  filing  are  on  file  with  the 


Commission  and  are  available  for  pnbUc 
inspection. 
LoisD-CaAaD, 
Secretary. 

[FR  Do&  90-317  Filed  1-a-aO:  a^lS  amj 
I  cooc  srty-^t^ 


(Docket  Noa.  CPtO-aaiMMNg  at  aLI 

SouttMm  Natural  Qaa  COn  at  aL; 
Natural  Qaa  CartMcata  FHnga 

Take  notice  that  the  foDowing  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Coopany 

[Docket  No.  CPSO-MO-OOO) 

December  28. 1989. 

Take  notice  that  on  December  22. 
1989,'  Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563.  filed 
in  Docket  No.  CP9Q-39(V-000  a  request 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
interruptible  transportation  service  for 
American  Central  Gas  Companies,  bic 
(American  Central),  a  marketer,  under 
Southern's  blanket  certificate  issued  in 
Docket  No.  CP88-3ie-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request 
vrhich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southern  states  that  pursuant  to  ■ 
transportation  service  agreement  dated 
May  la  1980,  it  proposes  to  transport  up 
to  150000  million  Btu  of  natural  gas  for 
American  Central  Southern  states  it 
would  receive  the  gas  at  specified  points 
located  in  the  (msbora  and  offshore 
areas  of  Texas  and  Louisiana,  as  well  as 
in  Mississippi  and  Alabama  and 
redeliver  the  gas  at  spedflad  points 
located  in  Alabama  and  Georgia. 
Southern  estimates  duit  the  maximum 
day  volumes,  average  day  volumes  and 
annual  volumes  would  be  150000 
million  Btu,  20,000  million  Btu.  and 
7.300000  million  Btu.  respectively.  It  is 
stated  that  on  June  10 1986.  Southern 
initiated  a  120Hday  transportation 
service  for  American  Central  under 
i  284.2^a),  as  reported  in  Docket  Na 
STB0-4476-O0O 

Southern  further  states  that  no 
fadUties  need  be  constructed  to 
implement  the  service.  Southern 
incficates  that  the  service  would 


•Tha 
HeoemUmU. 

fseussorik* 

381  JOS)  wu  Ml  paid 
SectkMlSlJOIafliit 
that  awflUag  dale  is  Ikt 


iMidmdiarRMiVaa 


(MCni 


MwhicklkafMis 


continue  on  a  mondi-to-month  basis 
until  cancelled  by  either  pcrty  giving 
five  days  written  notice.  Sondiem 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
SdiedulelT. 

Comment  date:  February  12, 1960  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company 

[Docket  Na  CP90-t42-0001 

DecemlMf  28, 19n. 

Take  notice  that  on  December  22, 
1960  Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard  Illinois  60148.  filed  in  Docket 
No.  CP9CV-442-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natiiral  gas  on  behalf  of  LTV 
Steel  Company  (LTV),  an  end  user  of 
natural  gas,  imdiier  Natural's  blanket 
certificate  issued  in  Docket  Na  CP86- 
582-000  punuant  to  section  7  of  the 
Natural  Gas  Act  aO  as  more  fully  set 
forth  in  the  request  which  is  on  fUe  with 
the  Commission  and  open  to  public 
inspectioiL 

Natural  proposes  to  transport  on  a 
firm  basis,  up  to  lOOOO  MMBtu  per  day 
for  LTV.  Natural  sUtes  that  construction 
of  facilities  would  not  be  required  to 
provide  the  proposed  service. 

Natwal  further  sUtes  that  the 
maximum  day,  average  day,  and  amnal 
transportation  volumes  would  be 
approximately  lOOOO  MMBto,  lOOOO 
MMBtu  and  3.65O000  MMBtu 
respectively. 

Natural  advices  that  service  under 
i  284JU3(a)  commenced  November  4. 
1960  as  reported  in  Docket  Na  STBO- 
910 

Comment  date:  February  12. 19B0  in 
accordance  with  Standard  Paragrai^  G 
at  the  end  of  this  notice. 

S.  Transcontinenlal  Gas  Pipe  LfaM 
Cocporation 

[Docket  No.  CP90-I26-0001 
December  28, 1908. 

Take  notice  that  on  December  20 
1989.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1390  Houston,  Texas  77251.  filed  in 
Docket  Na  CP90-425-000  a  request 
porstiant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  gas  for 
Transco  Energy  Marketing  Company 
(Transco  Energy),  a  natural  gas 
marketer,  under  Transco's  Uanket 
certificate  issued  in  Docket  Na  CPB6- 
328-000  pursuant  to  section  7  of  the 
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Natural  Gas  Act  all  aa  mora  fully  tat 
forth  in  die  request  which  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Pursuant  to  a  transportation  service 
agreement  dated  August  10, 1968. 
Transco  requests  authority  to  transport 
up  to  200,000  Dt  of  natural  gas  per  day. 
(m  an  intemiptible  basis,  on  behalf  of 
Transco  Energ}'.  Transco  states  that  the 
agreement  provides  for  it  to  receive  the 
subject  gas  at  various  existing  receipt 
points  located  in  Alabama.  Georgia. 
Pennsylvania,  New  lersey,  Louisiana, 
Texas,  offshore  Louisiana,  and  offshore 
Texas  and  to  redeliver  the  gas  to 
various  existing  dtlivery  points  located 
in  Louisiana.  Transco  &iergy  has 
infonned  Transco  that  it  expects  to  have 
the  full  ZOaOOO  Dt.  of  gas  transported  on 
an  average  day  and.  based  thereon 
estimates  that  73,000,000  Dt  of  gas 
would  be  transported  annually.  Transco 
advises  that  the  transportation  service 
commenced  on  November  10, 1969,  as 
reported  in  Docket  No.  ST90-601, 
pursuant  to  i  284.223  of  the 
Commission's  Regulations. 

Comment  date:  February  12, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP90-453-000] 
December  28, 1960. 

Take  notice  that  on  December  2d, 
1989.  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
453-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Laser  Marketing 
Company  (Laser),  a  maiiieter  of  natural 
gas,  under  United's  blanket  certificate 
issued  in  Docket  No.  CP88-e-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
application  whch  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  requests  authorirttion  to 
transport  on  an  intemiptible  basis,  up 
to  a  maximum  of  618,000  MMBtu  of 
natural  gas  per  day  for  Laser  from 
receipt  points  located  in  Texas,  Offshore 
Texas,  Louisiana.  Offshore  Louisiana, 
Mississippi  and  Alabama  to  delivery 
points  located  in  Mississippi,  Louisiana. 
Texas,  Florida  and  Alabama.  United 
anticipates  transporting  618,000  MMBtu 
of  namral  gas  on  an  average  day  and  an 
annual  volume  of  225.570,000  MMBta 

United  states  that  the  transportation 
of  natural  gas  for  Laser  commenced 
November  8, 1969,  as  reported  in  Docket 
No.  ST9O-866-00a  for  a  120^y  period 


porsoant  to  1 284.223(a)  of  the 
Commission's  Regulations  and  die 
blanket  certificate  issued  to  United  in 
Docket  NaCP88-e-00a 

Coment  date:  February  IZ.  198a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

B.  ANR  PipaUna  Company 

[Docket  Na  CPMM28-000] 
December  28. 1969. 

Take  notice  that  on  December  20. 
1969.  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP9(M28-000 
a  request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Kaztek  Energy 
Management  Inc.  (Kaztek),  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  transport  on  an 
intemiptible  basis  up  to  7,000  dt 
equivalent  on  a  peak  day  for  Kaztek. 
7,000  dt  equivalent  on  an  average  day 
and  2,555,000  dt  equivalent  on  an  annual 
basis.  It  is  stated  that  ANR  would 
receive  the  gas  at  designated  points  on 
ANR's  system  in  Louisiana,  and  offshore 
Louisians  and  would  deUver  equivalent 
volumes  to  designated  points  on  ANR's 
system  in  Wisconsin.  It  is  asserted  that 
the  transportation  would  be  effected 
using  existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
November  1. 1986,  under  the  self- 
implementing  authorization  of  1 284.223 
of  the  Commission's  Regulation,  as 
reported  in  Docket  No.  ST90-004. 

Comment  date:  February  12, 1900,  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  ANR  Pipeline  Company 

[Docket  No.  CP90-430-000] 
December  28. 1969. 

Take  notice  that  on  December  20. 
1986,  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP90-428-000 
a  request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natiiral  gas  on  behalf  of  Santanna 
Natiiral  Gas  Corporation  (Santanna). 
under  ANR's  blanket  certificate  issued 
in  Docket  No.  CP88-532-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
mora  fully  set  forth  in  the  request  which 


Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  transport  on  an 
interruptible  basis  up  to  75,000  dt 
equivalent  on  a  peak  day  for  Santanna, 
75,000  dt  equivalent  on  an  average  day 
and  27375.000  dt  equivalent  on  an 
annual  basis.  It  is  stated  Uiat  ANR 
would  receive  the  gas  at  designated 
points  on  ANR's  system  in  Louisiana, 
Oklahoma,  Kansas,  Texas  and 
Wisconsin  and  would  deliver  equivalent 
volumes  at  designated  points  on  ANR's 
system  in  Wisconsin.  It  is  asserted  tiiat 
the  transportation  would  be  affected 
using  existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
November  1, 1969,  under  the  self- 
implementing  authorization  of  1 284.223 
of  the  Commission's  Regulation,  as 
reported  in  Docket  No.  STBO-729. 

Comment  date:  February  12, 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  SoudMm  Natural  Gas  Company 

[Docket  No.  CP9O-446-000] 

December  29, 198a 

Take  notice  that  on  December  22, 
1089,  Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563, 
Birmingham.  Alabama  3502-2563  filed  in 
Docket  No.  CP90-44e-000  a  request 
punuant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  American  Central  Gas 
Companies,  Inc.  (American  Central),  a 
marketer,  imder  its  blanket 
authorization  issued  in  Docket  No. 
CP88-3ie-000,  punuant  to  section  7  of 
the  Natural  Gas  Act  all  as  mora  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  would  perform  the  proposed 
interruptible  transportation  service  for 
American  Central,  purauant  to  an 
interruptible  transportation  service 
agreement  dated  October  2, 1989.  The 
transportation  agreement  is  effective  for 
a  primary  term  of  one  month  and  for 
successive  terms  of  one  month 
thereafter  subject  to  termination  by 
either  party  giving  five  days  written 
notice.  Southern  proposes  to  transport 
34,000  MMBtu  of  natiiral  gas  on  a  peak 
day,  4,109  MMBtu  on  an  average  day, 
and  on  an  annual  basis  1,500.000  MMBtu 
of  natural  gas  for  American  Central. 
Southern  proposes  to  receive  the  subject 
gas  at  various  receipt  points  located  in 
Alabama.  Louisiana,  offshore  Louisiana, 
Mississippi,  Texas  and  offshore  Texas 
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for  delivery  to  various  points  in  the  state 
of  MississippL  Southern  even  that  no 
new  facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currenUy  being  performed 
punuant  to  the  120-dBy  self 
implementing  provision  of 
i  284.223(a)(1)  of  the  Commission's 
Regulations.  Southern  commenced  such 
self-implementing  service  on  November 
2. 1988,  as  reported  in  Docket  Na  ST90- 
487-OOa 

Comment  date:  February  12, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Nottbem  Border  Pl^line  Company 

[Docket  No.  C3>78-124-014] 
December  29, 1986. 

Take  notice  that  on  December  22, 
1989.  Northern  Border  Pipeline  Company 
(Northern  Border),  2223  Dodge  Sti«et 
Omaha.  Nebraska  66102,  filed  in  Docket 
No.  CP78-124-014,  a  petition  punuant  to 
section  7  of  the  Natural  Gas  Act  to 
amend  the  certificate  of  pubUc 
convenience  and  necessity  issued  in 
Docket  No.  CP78-124,  so  as  to  authorize 
the  extension  of  its  existing  certificate  of 
public  convenience  and  necessity  for  the 
firm  transportation  of  natural  gas  for 
Northern  fjatural  Gas  Company  and 
Panhandle  Eastern  Pipeline  Company, 
through  October  31.  2001,  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  Border  states  that  the 
existing  certificate  authorization  expires 
on  October  31. 1996,  and  that  this 
extension  is  linked  to  the  reduced 
depreciation  cost  recovery  and  reduced 
cost  of  service  proposed  in  a  Stipulation 
and  Agreement  (S&A)  filed  jointly  in 
Docket  No.  RP89-3a-000,  also  on 
December  22, 1986.  Northern  Border's 
rate  design  proposals  are  fully  set  forth 
in  the  joint  S&A  and  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  Border  indicates  that  the 
joint  S8  A  and  petition  to  amend  are 
inter-related  with  several  applications 
previously  filed  as  the  result  of 
settlement  agreements  reached  between 
certain  parties  concerning  the  purchase, 
sale  and  transportation  of  Canadian  gas 
on  the  pre-built  Eastern  Leg  of  the 
ANGTS  and  the  substitution  of  Natgas 
U.S.  Inc.  (Natgas)  for  United  Gas  Pipe 
Line  Company  (United)  as  a  firm  shipper 
on  Northern  Border.  An  order  was 
issued  by  the  Commission  on  December 
21. 1969,  approving  the  Natgas  for 
United  substitution  in  Northwest 
Alaskan  Pipeline  Company  et  oL 
Docket  Nos.  CP76-123-023  et  al. 


Under  the  procedural  schedule 
established  1^  the  Presiding 
Administrative  Law  Judge,  initial 
comments  regarding  the  S&A  in  Docket 
No.  RP8e-3a-O0a  an  due  on  January  la 
1990,  and  reply  comments  are  due 
January  26, 199a  This  notice  will 
provide  that  any  interventions  or 
protests  of  the  petition  to  amend  portion 
of  Northern  Border's  filing  will  also  be 
due  on  January  la  198a 

Comment  date:  February  12, 189a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

f.  Texas  Gas  Transmission  Cotporatiao 

[Docket  No.  CP9O-437-O0O] 
DecemlMf  29, 1966. 

Take  notice  that  on  December  2a 
1989,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3600  Frederica 
Street  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP90-437-000  a 
request  punuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Eli  Lilly  and 
Company  (Eli  Lilly)  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000  punuant  to  section  7  of  the 
Natural  Gas  Act  all  as  mora  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  punuant  to  a 
Gas  Transportation  Agreement  dated 
September  5, 1969,  between  Texas  Gas 
and  Eli  Lilly  it  would  transport  on  a 
peak  day  up  to  5,000  MMBtu  of  natural 
gas  for  Eli  Lilly.  Texas  Gas  further  states 
that  the  estimated  average  daUy 
quantity  and  estimated  annual  volumes 
that  would  be  transported  would  be 
1,000  MMBtii  and  365,000  MMBtii. 
respectively. 

Texas  Gas  states  that  it  would  receive 
the  natural  gas  from  Eli  Lilly  at  points  of 
receipt  in  offshore  Louisiana  and 
offshore  Texas  and  in  the  states  of 
Arkansas,  Illinois,  Indiana.  Kentucky, 
Louisiana,  Ohio.  Tennessee,  and  Texas 
and  would  redeliver  the  natural  gas  in 
the  state  of  Indiana. 

Texas  Gas  indicates  that  it 
commenced  the  transportation  of 
natural  gas  for  Eli  Lilly  on  October  31. 
196a  as  reported  in  Docket  No.  ST90- 
36a-00a  for  120-day  period  punuant  to 
I  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(A)). 

Comment  date:  February  12. 198a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


It.  Natural  Gas  PIpaHne  CooqiaBy  of 
AoMrka 

[Docket  No.  CP90-444-000] 

December  29, 1988. 

Take  notice  that  on  December  22, 
186a  Natural  Gas  Pipeline  Company  of 
America  (Natiiral),  701  East  22nd  Sti«et 
Lombard.  Illinois  6014a  filed  a  request 
with  the  Commission  in  Docket  No. 
CP90-I44-000  pursuant  to  1 157.205  of 
the  Commission's  Regulations  under  the 
Natiiral  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas 
for  PSL  In&  (PSI).  a  natural  gas 
mariieter,  under  Natural's  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000  punuant  to  section  7  of  the 
NGA.  all  as  mora  fully  set  forth  in  the 
request  which  is  open  to  public 
inspection. 

Nat\iral  proposes  a  firm  transportation 
service  of  2,164  MMBtu  equivalent  of 
natural  gas  on  peak  and  average  days 
(plus  any  additional  volumes  accepted 
punuant  to  the  overrun  provisions  of 
Natural's  Rate  Schedule  FTS)  and 
789,868  MMBtu  equivalent  annually  for 
PSL  Natural  would  receive  gas  for  PSTs 
accotmt  at  an  existing  intercoimection  in 
High  Island  Block  A-611,  offshora 
Texas,  and  deliver  the  gas  at  an  existing 
interconnection  in  High  Island  Block  A- 
53a  offshora  Texas.  Natural  states  that 
it  commenced  transporting  natural  gas 
for  PSI  on  November  1, 196a  under 
i  284.223(b)  of  the  Regulations,  as 
reported  in  Docket  No.  STBO-861-OOa 

Comment  date:  February  12, 199a  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

11.  Natural  Gas  PlpeUiie  Company  of 
America 

[Docket  Na  CP9O-445-00O) 

December  29, 1988. 

Take  notice  that  on  December  &  198a 
Natiiral  Gas  Pipeline  Company  of 
America  (Natiiral),  701  East  22nd  Street 
Lombard,  IllinoU  6014a  filed  in  Docket 
No.  CP90-445-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Richardson  Products  Company 
(Richardson),  a  marketer  of  natural  gas, 
under  Natural's  blanket  certificate 
issued  in  Docket  Na  CP86-682-000 
punuant  to  section  7  of  the  Natural  Gas 
Act  aU  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

f^atural  proposes  to  transport  on  an 
interruptible  basis,  up  to  saOOO  MMBtii 
equivalent  of  natural  gas  on  a  peak  day 
(plus  any  additional  volumes  accepted 
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puraaant  to  ttte  ovenun  provisions  of 
Natural's  Rate  Schedule  ITS),  25,000 
MMBtu  equivalent  on  an  average  day 
and  1.925.000  MMBtu  equivalent  on  an 
annual  basis  for  Richardson.  It  is  stated 
that  Natural  would  receive  the  gas  at 
designated  points  on  Natural's  system  in 
New  Mexico  and  would  and  deliver 
equivalent  volumes  at  points  on 
Natxu-al's  system  in  New  Mexico.  It  is 
asserted  that  the  transportation  would 
be  effected  using  existing  facilities  and 
that  no  construction  of  additional 
facilities  would  be  required.  It  is 
explained  that  the  ti'ansportation  service 
commenced  November  1, 1989,  under  the 
self-implementing  authorization  of 
i  2M223  of  the  Commission's 
Regulations,  as  reported  in  Docket  Na 
ST90-863. 

Comment  date:  February  12, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragrapln 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Stnel  NE.,  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  widi  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFTl  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  ptusuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiH  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  with  the 
time  required  herein,  if  the  Conmiission 
on  its  own  review  of  the  matter  finds 


that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  .if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  a 
protest  to  the  requesL  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CaaiieH. 
Secretary. 
[FR  Doc.  90-318  Filed  1-8-SO;  8:45  am] 

I  COOK  •riT-tl'll 


[Doam  No.  TQM»-a-61-000] 

Bayou  Interstate  PlpeMne  System; 
Proposed  Change  In  Rates 

January  2. 1990. 

Take  notice  that  on  December  18, 
1980,  Bayou  Interstate  Pipeline  System 
(Bayou)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
(Tariff)  Fourteenth  Revised  Sheet  No.  4 
to  be  effective  December  18, 1989. 

Bayou  states  that  the  proposed  tariff 
sheet  is  necessitated  due  to  a  new  gas 
supply  that  significantly  increases  the 
projected  cost  of  purchased  gas  as  was 
reflected  on  Bayou's  last  scheduled 
quarteriy  PGA  filing  in  Docket  No. 
TQ90-1-61-000.  The  proposed  current 
PGA  adjustment  is  $.2239  higher  than 


the  previously  approved  quarterly  rata. 
A  copy  of  this  filing  is  being  mailed  to 
Bayou's  jurisdictional  sales  customer 
and  interested  state  regulatory  agencies. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  825  North  Capitol  Street, 
NE..  Washington,  DC  20428,  in 
accordance  with  9  §  385.214  and  385.211. 
All  such  motions  or  protests  must  be 
filed  on  or  before  January  9, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  i>er8on  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
LoisD-CaslMa. 
Secretary. 
[FR  Doc.  90-318  Filed  1-S-W;  8:45  am] 

MLLMQ  COOK  STIT-St-M 

Office  Of  Hearings  and  Appeals 

Casee  FHed  During  the  Week  of 
November  9  Through  November  10, 
1909 

During  the  Week  of  November  3 
through  November  10, 1989,  the 
applications  for  exception  and  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  IX3E  action  sought  in 
these  cases  may  file  wrritten  comments 
on  the  appUcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 

Dated  December  28, 1960. 
Gaoft*  9.  Bnsnay, 

Director,  Office  ofHearinge  andAppeah 
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Data 

CaaeNa 

Typeofaubmiaaton 

11/0/80 

PsM  Produeta.  Inc.  MtaNngton,  DC 

IJEF-O0O4 

■npwiwniNon  or  apvow  rwwno  noosowv*.  «  yvnKC  inv 
OMoe  or  Haaringa  and  AppiiH  enuU  liiai>aiiiai<  apadal 
fMund  Prooaduraa  puauaM  to  10  CFR,  partaw.  mtiptn  V,  to 
oonMcMon  wHh  ■  Court  Onlv  imiod  to  ^ikol  f^odudi^  Inc. 

Receiii 


Refund  Ap|dicatkns  Received 


[Weak  of  November  3  TTvough  November  10, 
1989] 


11/6/89 

LJtte  Rock  Spur  8 

MM  Mart 

RF3O0-1379. 

11/6/60 

5  PoWs  Qu« 

RF300- 
10891. 

11/6/60      -_ 

Vito  PaukMakas  a 

RF307- 

Eugene  Raah. 

10073 

11/7/69 

Webaiar/MMaouri ....... 

R048-537. 

11/7/60.   

R043-S38 

11/7/80 

AOAReeounes/ 
Gatveston 

RQ24-639 

11/7/89 

Whwvee  Board. 

RQ22-540. 

nOfuBvOnl/  DWO  ...*»..» 

11/6/89 

RottvwoMt  Qoni9^ 

RF300- 

Inc. 

10692. 

11/6/89 

RoseOroceryA 

RF300- 

Statkxt 

10893. 

11/6/80 

Medmat  Ouif 

RF300- 
10694. 

11/8/60 

Calcto  Getty 

RF265-2860. 

11/9/69 

Enron  Corporalion — 

RF26S-287S. 

11/9/69._ 

Htncher'a  Ciown 

RF313-313. 

11/9/89„ 

QuM  01  Compeny 

RF3ia-7. 

11/3/89  thru 

Crude  01  Rekjnd 

RF272- 

11/10/89. 

78185  ttni 

Received. 

RF272- 
78371. 

11/3/89ttvu 

Aoanac  ruennaia 

RF304- 

11/10/89. 

Refund 

10572  ttwu 

AppHcaliona 

RF304- 

Received. 

10500. 

11/3/89  thru 

Shea  01  Relund 

RF31 5-7896 

11/30/69. 

Appitoaitone 

thru 

RF315- 
8070. 
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BtuMQ  coot  •4ae-ei-«i 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[nn.-3703-3] 

Propoeed  Settlementa  Under  tlie 
Compretienslve  EnvlronnMntal 
Reeponee,  Cowipeni  etion  and  Lial)Hty 
Act;  SHreeini  Ctiemloai  Corp.  SitOt 
lu»wea,MA 

aocncy:  Environmental  Protection 

Agency. 

actwn:  Notice:  request  for  public 

comment 


:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  two 
administrative  settiements  to  resolve 
claims  for  recovery  of  costs  incurred  at 
the  Silresim  Chemical  Corporation 
Soperfund  site  in  Lowell,  Massachusetts, 
under  the  authority  of  the 


Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  lOea  as  amended  (CERCLA),  42 
U.S.C.  9601  et  aeq.  Notice  is  being 
pubhshed  to  inform  the  public  of  the 
proposed  settlements  and  of  the 
opportunity  to  comment  These 
settlements  are  intended  to  resolve  the 
past  administrative  or  civil  cost 
recovery  liabilities  of  220  alleged 
generators  and  transporters  of 
hazardous  substances  to  the  site  and  of 
the  bank  which  held  the  mortgage  to  the 
site  and  allegedly  participated  in  the 
management  of  the  facility.  The 
settlements  require  the  Settling  Parties 
to  pay  a  total  of  $3,393,438.75  to  the 
Hazardous  Substance  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlements.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  pubUc  inspection  at  the 
PoUard  Memorial  Library,  401 
Merrimack  Street  Lowell, 
Massachusetts  and  at  the  EPA  Records 
Center,  90  Canal  Street  Boston, 
Massachusetts.' 

DATl:  Comments  must  be  provided  on  or 
before  February  7, 1990. 

AOORESSCS:  The  proposed  settlements 
are  available  for  public  inspection  at  the 
EPA  Records  Center,  90  Canal  Sb«et 
Boston,  Massachusetts.  Copies  of  the 
proposed  settlements  may  be  obtained 
bom  Regina  Logan,  U.S.  Environmental 
Protection  Agency  Region  I,  Office  of 
Regional  Counsel  ).FX  BuiiJing, 
Boston,  Massachusetts  02203.  Comments 
should  be  addressed  to  the  Office  of  the 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency 
Region  L  I.F.iC  Federal  Building.  Boston, 
Massachusetts  02203,  and  should  refer 
to  the  specific  settlement  being 
commented  upon,  either  "In  the  Matter 
of  Sib«sim  Chemical  Corporation  Site. 
Lowell  Massachusetts.'*  U3.  EPA 
Docket  No.  1-89-1053  or  "In  Matter  of 
Union  National  Bank."  EPA  Docket  No. 
1-88-1063. 


FOR  TORTHm  MPONMATION  OONT ACR 
E.  Michael  Thomas,  or  llmothy  M. 
Conway,  U.S.  Environmental  Protection 
Agency,  Office  of  Regional  Counsel 
RCT-2203,  JJ'X  Federal  Building. 
Boston,  Massachusetts  0Z203.  (617)  565- 
1132. 


NOnCE  OF  ADMINISTRATIVE 
.  SETTLEMENTS:  In  accordance  with 
section  122(i)(l)  of  CERCLA.  42  U.S.C 
9622(i)(l),  notice  is  hereby  given  of  two 
proposed  administrative  settlements 
concerning  the  Silresim  Chemical 
Corporation  Superfund  SiXit  in  LoweU, 
Massachusetts.  Section  122(h)  of 
CERCLA  provides  EPA  with  authority  to 
consider,  compromise  and  settle  a  claim 
for  costs  inoured  by  the  United  States  if 
the  claim  has  not  been  referred  to  die 
U.S.  Department  of  Justice.  The  U.S. 
Department  of  Justice  approved  these 
settlements  in  writing  on  December  18, 
1989.  Below  are  Usted  the  parties  who 
have  executed  signature  pages 
committing  them  to  participate  in  the 
respective  agreements. 

In  the  Matter  of  SibesiiB  Chendcal 
Cotporetioo  Site.  LowdL  Massachwsetta. 
U.8.  EPA  Docket  No.  l-M-ieSS 

Under  this  agreement  two  hundred 
twenty  (220)  Settling  Parties  listed 
below,  who  are  alleged  to  be  generators 
and  transporters  of  hazardous 
substances  delivered  to  the  Silresim  site, 
will  pay  $2,889,650.86  to  die  Hazardous 
Substances  Superfund.  Eight  generator 
and  transporter  parties  who  were 
eligible  to  participate  in  the  setdement 
declined  to  do  so.  The  Settling  Parties 
are:  ABCOR  (settling  as  Koch 
Membrane  Systems,  Inc.);  Adcole  Corp.; 
Alden  Research  Lab;  Allied  Chemical 
Corp.  (settling  as  Allied-Signal  Inc.): 
Alto-Tronics  Corporation:  Altron.  In&; 
American  Cyanamid  Co.;  American 
Finish  ft  Chemical  Co.:  American 
Optical  Corp.;  American  Power  Devices; 
Amicon  Division  [settling  as  WJL  Grace 
ft  Co.);  Arrow  Automotive  Industries: 
Arrowhead  Enterprises  (settling  as 
Cerberus  Technologies  Inc):  Artisan 
Industries  Inc.;  Atkins  ft  Merrill  (settling 
as  Loctite  Luminescent  Systons):  Augat 
Ina:  AVCO  Everett  Research 
Laboratory  (setding  as  Textron,  In&]; 
Axton  Cross  Co^  Inc.;  AJS.  Burgess 
Leather  Co..  Inc.:  Bacon  Industries,  Inc4 
Badger  Co..  Inc.;  Barclay  Chemical  Co., 
Inc:  BASF  Corporation;  Bellofram 
Corporation;  Black  ft  Decker  (U3.|  Inc; 
BLH  Electronics.  Inc:  Borden  Inc/ 
Chemioil  Divisifm:  Borden  ft  Readngtoo 
Corp4  Bostik  Division  [setding  as  USM 
Cmp.):  Boston  Qty  Hoepital;  Boston 
Edison/Dow  Chemical;  Boeton  Edisoii/ 
Halliborton:  Boston  Insulated  Wire  ft 
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Cable;  Brand-Rex  Company  [settling  as 
Akzona  Inc.];  Bridgeport  Machine 
[settling  as  Textron.  Inc]:  BJ.  Goodrich 
Co.;  Cambridge  Thermionic  Corp. 
[settling  as  FL  Aerospace  Corp.];  Capitol 
Magnetic  Products  [settling  as  Capitol 
Records,  Inc.];  Capitol  Molding  Corp.; 
Carlisle  Screw  Corp.;  Centronics  Data 
Computer  Corp.  (settling  as  Exco  Group, 
Inc.];  aba  Geigy  Corp.;  Circuit  Wise 
Inc.;  Qrcuits  Incorporated;  Qean  Way 
Industries,  Inc;  Columbia  Equipment 
Co.,  Inc.;  Columbia  Magnetics  [settling 
as  CBS,  Inc.];  Columbus  Coated  Fabrics 
Div.  [settling  as  Borden.  Inc.]: 
Compugraphic  Corp.  [settling  as  AGFA 
Corp.];  Conductor  Labs,  Inc.  [settling  as 
FL  Aerospace  Corp.]:  Consolidated 
Metal  Finish  [settling  as  FL  Aerospace 
Corp.];  Contherm.  Inc.  [settling  as 
ALFA-LAVAL.  Inc):  Copolymer  Rubber 
&  Chemical  Corp.:  Ccppus  Engineering 
Corp.;  Coming  Components,  Inc.; 
Coulter  Information  Systems  [settling  as 
Coulter  Systems  Corp.];  Craig  Systems 
Corp.:  CF.  Jameson  ft  Co.,  Inc.:  Data 
General  Corporation;  David  Clark  Co., 
Ina:  Davidson  Rubber  Company 
[settling  as  Textron.  Inc.];  Dielta 
Electronics:  Digital  Eqiiipment 
Corporation:  DI-AN  controls,  Inc.;  Dow 
Chemical  C04  Dow  Coming  Corp.;  Dymo 
Graphic  Systems  (settling  as  Esselte 
Pendallex  Corp.];  Dymo  Retail  System 
(settling  as  Esselte  Pendaflex  Corp.]; 
Dynatech  Corporation:  Eastman  Kodak: 
ECC  Corporation:  EG  ft  G.  In&:  Electro 
Signal  Lab,  Inc.;  Electrodyne  [settling  as 
Litton  Industrial  Automation  Systems, 
Inc.];  Electronic  Corp.  of  America 
[settling  as  RockweU  International 
Corp.;  Electronic  Products,  Inc.:  Emhart 
Corporation  [settling  as  USM  Corp.]: 
Engelhard  Corp.;  Ericon.  Ina;  Exide 
Safety  Systems  [settling  as  Exide  Corp.): 
E.I.  DuPoat  de  Nemours  ft  Co.;  Fairchild 
Semiconductor,  Corp.;  FeiiwaL  Ina; 
Ferrofluidics  Corp4  Foster  Grant 
[settling  as  Hoechst  Celanese  Corp.];  G 
ft  R  Screw  Machine  Products.  Inc.;  GAP 
Corp.;  Gamewell  Systems  Division 
[settling  as  Wickes  Manufacturing  Co.]; 
GAR-DOC  Inc.:  General  Chemical 
Corp.;  General  Electric  Co.;  General 
Electric/Dow:  General  Latex  ft  Chemical 
Corp.;  Geochem,  Inc.;  George  S. 
Carrington:  Germanium  Power  Devices: 
CHZ  Devices  (settling  as  Frequency 
Sources,  Inc.];  Gillette  Co.;  Gould  (Chase 
Shawmut):  GTE  Sylvania,  Inc.  [settling 
as  GTE  Products  Corp.]:  Haartz-Mason. 
Inc.;  Hadco  Printed  Circuit  [settling  as 
Hadco  Corp.]:  Hamblet  ft  Hayes.  Co.: 
Hartford  Hospital;  Hartford  Precision 
Products  Co.  [settling  as  Hartford 
Bearing  Co.];  Haverhill  Gas  Co.  [setding 
^;      as  Essex  County  Gas  Co.];  Hermetite 
Corporation;  Hewlett-Packard  C04 


Hitchiner  Manufacturing  Co.,  Inc.; 
Honeywell.  Inc.  (settling  as  Bull  HN 
Information  Systems  Inc.];  Hurley 
Packaging  Corp.;  Hybrid  Systems  Corp. 
[settUng  as  Sipex  Corp.];  IBM  Corp.;  Icon 
Corporation;  Imlac  Corporation; 
Industrial  Solid  State  Controls  [settling 
as  Honeywell  Inc.);  Infcrex  Inc. 
(currently  known  as  Datapoint  Corp.]: 
Infrared  Industries:  Interex  Corporation 
[settling  as  Chemical  Waste 
Management  Inc.];  Ionics,  Inc.;  Itek 
Corp.  Div.  of  Itek  Optical  [settling  as 
Litton  Systems.  Inc.];  ITT 
Semiconductors;  Jamesbury  Corp.;  )anco 
Sales,  Inc.:  Jerguson  Gage  ft  Valve;  John 
Danais  Co.,  Inc.;  [.H.  Winn  [settling  as 
Textron.  Inc.];  Keene  Corporation 
(settling  as  Arlon,  Inc.]:  Kenics 
Corporation  (setUing  as  Chemineer, 
Inc.];  Kollsman  Instnmient  Company: 
KSC  Semiconductor  (settling  as  Silicon 
Transistor  Corp.];  K.W.  Thompson  Tool 
Co..  Ina;  Lepages  Incorporated:  Lowell 
Shoe,  Ina:  Madico  Incorporated  [settling 
as  Keyes  Fibre  Co.— Van  Leer]:  Marisol, 
Inc.:  Mass  Disposal/ Service  Corp.; 
McArthur  Chemical  [settling  as  Union 
Corp.]:  Micro-Bit  Corporation  [settling 
as  Control  Data  Corp.]:  Millipora 
Corporation:  MKS  Instruments,  Ina: 
Mobil  Oil— Carteret  [settling  as  Mobil 
Oil  Corp.];  Mobil  Tyco  Solar  Energy 
Corp.  [settling  as  Mobil  Oil  Corp.]; 
Monsanto  Co.;  Multi-Circuits,  Inc 
[settling  as  Tyco  Engineered  Systems, 
Inc.];  Nashua  Corporation:  National 
Cash  Register  Co.  [setUing  as  NCR 
Corp.];  Navtea  Inc:  New  England 
Medical  Ctr.  Hospitals.  Ina;  New 
England  Nuclear  [settling  as  E.T.  DuPont 
de  Nemours  ft  Co.];  Norris  Industries 
[settling  as  NI  Industries,  Inc.];  Omni 
Spectra.  Inc.  [settling  as  M/A-Com 
Omni  Spectra,  Inc.];  Package  Chemical 
Co.,  Inc.:  Pandel-Bradford;  Parker's 
Express/Waldoroth  Label  [settling  as 
Parker's  Express  Inc.);  Parlex 
Corporation;  Pervel  Industries;  Pfizer 
Inc.;  Pierce  Brothers  Oil  Service  Inc; 
Polaroid  Corp.;  Portsmouth  Naval 
Shipyard;  Presmet  Corporation  [settling 
as  GKN  North  America,  Inc.];  Prince 
Packaging;  Pyrotex  Corporation  (settling 
as  Chelsea  Industries]:  Quality  Enamel 
(settling  as  Quality  Coating.  Inc.]; 
Raybestos;  Raytheon  Co.;  RCA  [settling 
as  General  Electric  Co.];  Reed  Rolled 
Thread  [settling  as  Litton  Industries]; 
Royce  Aluminum  Corp.;  Rule  Industries. 
Inc.;  Sanders  Assoc,  Inc.;  Scott 
Graphics:  Searle  Labs  (settling  as  Searle 
ft  Co.]:  Semicon.  Inc;  Semiconductor 
Processing  Co..  Ina:  Sempro  [settling  as 
Micro  Mask.  Inc.);  Sibley  Company; 
Sigma  Instnunents.  Inc.;  Silicon 
Transistor  Corp.:  Simonds  Saw  ft  Steel 
Co.;  Simplex  Time  Recorder  Co.; 


Simplex  Wire  ft  Cable  Co.;  Simulation 
Physics,  Inc  [settling  as  Spire  Corp.]: 
Sprague  Electric  Company:  Stanley 
works;  Strem  Chemicals.  Inc.;  Styletek; 
St.  Regis  Corp.  [settling  as  Champion 
International  Corp.];  Suffolk  Services, 
Inc.;  Suffolk  University;  Suisman  ft 
Blumenthal;  S.D.  Warren  Co.;  Tau-Tron 
[settling  as  General  Signal  Corp.]: 
Teledyne;  Teradyne,  Inc.;  Texas 
Instruments,  Inc.;  Torque  Systems  Inc: 
Towle  Manufacturing  Co.;  Transcom 
Electronics  (setUing  as  Alcatel 
Transcom];  Transitron  Electronic  Corp.; 
United  Finish  Co.;  UniUx)de  Computer 
I>roduct8  [settling  as  Unitrode  Corp.]; 
University  of  New  Hampshire;  Upaco 
Adhesives  Division  [settling  as 
Worthera  Industries];  USM  Corporation; 
Varian  Associates,  Inc.:  Ventron 
[setUing  as  Morton  International.  Inc.]: 
Vistron  [settling  as  BP  Chemicals 
America  Inc.];  Wallace  Murray  Corp.; 
Wang  Laboratories.  Inc.;  Warner  ft 
Swasy.  Co.  (setUing  as  Allied-Signal. 
Inc.];  Waters  Associates:  Western 
Electric  Co..  Inc  [setUing  as  ATftT 
Technologies,  Inc.):  Weymouth  Art 
Leather  Wingaersheek  Turbine  (settling 
as  Victor  Equipment  Co.];  Worcester 
Controls  Corp.:  WM.  Nichols;  WJL 
Grace  ft  Co.— Conn:  and  W.W.ftCF. 
Tucker,  Inc. 

In  the  Matter  of  Union  National  Bank, 
U.S.  EPA  Docket  No.  I-«9-1063 

Under  this  agreement.  Union  National 
Bank,  which  held  the  mortgage  to  the 
Silresim  facUity  and  allegedly  ) 

participated  in  management  of  the 
facility,  will  pay  $503,787.89  to  tiie 
Hazardous  Substances  Superfund. 

EPA  has  currently  documented  that  it 
has  incurred  $3,576,154.32  In  response 
costs  at  the  site,  including  accrued 
interest,  as  of  May  17. 1989.  These  two 
setUements  will  recover  a  total  of 
$3,393,438.75.  which  is  94.89%  of  EPA's 
currenUy  documented  costs. 

Dated:  December  22. 1969. 
Paul  G.  Kaougii, 
Acting  Regional  Administrator. 
[FR  Doc  90-346  Filed  1-5-90: 8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
High  Point  Bank  Corp;  Correction 

This  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Doc  80- 
27994)  published  at  page  49357  of  the 
issue  for  Thursday.  November  3a  1988. 

Under  the  Federal  Reserve  Bank  of 
Richmond,  the  entry  for  High  Point  Bank 
Corporation  is  amended  to  read  ai 
follows: 
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1.  Hi|^  Point  Bank  Cotporatioa.  High 
Point  North  Carolina:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hi^ 
Point  Bank  and  Trust  Company,  Hi^ 
Point,  North  Carolina,  which  engages  in 
general  insurance  agency  activities 
throu^  the  Insurance  Department  of  the 
Bank. 

Comments  on  this  application  must  be 
received  by  January  22, 199a 

Board  of  Covemon  of  ths  Federal  Reserve 
System,  January  2. 1990. 
lennifer  |.  lofansoo,  i 

Associate  Secretary  of  the  Board. 
[FR  Doc.  90-330  Filed  1-5-90;  8:45  am) 
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Union  Piantars  Corp.;  Corroction 

This  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Doc  89r 
28948)  published  at  page  51078  of  the 
issue  for  Tuesday,  December  12, 1999. 

Under  the  Federal  Reserve  Bank  of  St 
Louis,  the  entry  for  Union  Planters 
Corporation  is  amended  to  read  as 
follows: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  North 
Arkansas  Bancshares,  Inc.,  Jonesboro. 
Arkansas,  and  thereby  indirecUy 
acquire  llie  Bank  of  Rector,  Rector. 
Arkansas;  Searcy  County  Bank, 
Marshall.  Arkansas;  First  State  Bank  of 
Newport  Newport  Arkansas;  Security 
National  Bank.  Sidney,  Arkansas; 
Peoples  National  Bank,  Mammoth 
Spring,  Arkansas;  and  Mercantile  Bank. 
Jonesboro,  Arkansas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Mercantile  Corporation.  Jonesboro. 
Arkansas.  ("Company"),  and  thereby 
engage  in  data  processing  and  leasing 
activities  through  Advance  Data,  an 
Arkansas  partnerehip  of  which 
Company  owns  approximately  50 
percent  pursuant  to  §  225.25  (b)(5)  and 
(b)(7)  of  Uie  Board's  Regulation  Y. 

Comments  on  this  application  must  be 
received  by  January  22. 1990. 

Board  of  Governors  of  Hb*  Federal  Reserve 
System.  January  2. 199a 
lennifar ).  )ohnaoQ. 
Associate  Secretary  of  the  Board 
[FR  Doc  90-337  Filed  1-5-SO:  8:45  am] 


Financial  Trust  Corp.,  at  al^ 
Acqulsttlona  of  Companiaa  EngaQtd  In 
P*nnisstt>le  Nonbanking  ActlvMaa 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 


225.23(aH2)  or  (f))  for  the  Board* a 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  bi  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  oPthe  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  28, 1990. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  IW  North  6th  Sti-eet. 
Philadelphia,  Peimsylvania  19105: 

1.  Financial  Trust  Corp.  Carlisle, 
Pennsylvania;  to  acquire  First  Federal 
Savings  Bank.  Hanover.  Pennsylvania, 
and  thereby  engage  in  savings 
association  activities  pursuant  to 
S  225.25(b)(g)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60800: 

1.  Irwin  Union  Corporation. 
Columbus,  Indiana;  to  acquire  Affiliated 
Capital  Corporation.  Columbus.  Indiana, 
and  thereby  engage  in  leasing  personal 
or  real  property  pursuant  to 


i  22S.25(bKS)  of  the  Board'a  Regulatioo 
Y. 

Board  of  Governors  of  th«  Federal  Reserve 
System.  )amiary  2, 19B0. 
Jennifer ).  Johnsoii, 
Associate  Secretary  of  the  Board 
(FR  Doc  90-332  Filed  1-6-00:  &45  am) 
I  oooK  etis-st-ii 


Huntington  BancsharM  Inc,  •!  aL; 
AppBcatlona  To  Engaga  da  Novo  In 
ParmiaaMa  Nonbanking  AcUvlUaa 

The  companies  listed  in  Uiis  notice 
have  filed  an  application  under 
8  22S.23(a)(l)  of  Uie  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  \JS.C 
1843(c)(8))  and  t  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  t  225/25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  condocted 
throug^KMit  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Goveraora.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  orpnter  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possiUe  adverse  effects,  audi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  26, 199a 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sbcth  Street  ClevelandLOhio  44101: 

1.  Huntington  Bancshares 
Incorporated,  Columbus,  Ohio;  to 
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engage  de  novo  through  ita  subsidiary. 
The  Huntington  Conununity 
Development  Corporation.  Columbus, 
Ohio,  in  community  development 
activities  pursuant  to  S  225.25(b)(6)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck.  Vice  President)  100 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  Commercial  Bancorp  of  Georgia, 
Inc..  Atlanta,  Georgia;  to  engage  de  novo 
through  its  subsidiary.  CBG  Mortgage 
Corp.,  Atlanta.  Georgia,  in  making, 
acquiring  and  servicing  loans  such  as 
would  be  made  by  a  consumer  mortgage 
company  pursuant  to  \  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  2, 199a 
Jennifer ).  Johnsoo, 
Aaaociote  Secretary  of  the  Board. 
[FR  Doc  90-333  Filed  1-5-90:  8:45  am) 
■LLWa  COOC  «t1»41-ll 


WilHam  Hurd  and  Thomas  Uttle 
Whaley;  Ctiange  m  Bank  Control 
Noticos;  AcquMtions  of  Shares  of 
Banks  or  Bank  HoMing  Companios 

The  notificants  listed  below  have 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  2Z  1990. 

A.  Federal  Rasenw  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 

eoeoo: 

1.  William  Hurd,  Larry  Anderson.  Don 
Holder,  and  Virginia  Html;  to  acquire 
100  percent  of  the  voting  shares  of 
Maxwell  Bancorporation.  Maxwell. 
Iowa,  and  thereby  indirectly  acquire 
Maxwell  State  Bank.  Maxwell  Iowa. 

a  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Thomas  Little  Whaley,  Marshall 
Texas,  to  acquire  U7  percent;  Ben  S. 
Pope  Trust  #1,  Marshall  Texas,  to 
acquire  0J»  percent  Trust  U/W  Ben  S. 


Pope.  Marshall  Texas,  to  acquire  0.91 
percent  Ben  Pope  Whaley  Trust 
Marshall.  Texas,  to  acquire  1.08  percent 
George  P.  Whaley,  Jr.  Trust  Marshall, 
Texas,  to  acquire  1.08  percent  and 
Laura  Street  Pope  Trust  #1.  Marshall 
Texas,  to  acquire  0.23  percent  of  the 
voting  shares  of  Firstshares  of  Texas. 
Inc.,  Marshall,  Texas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Marshall.  Marshall.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  2. 1990. 
Jennifer  J.  Johnaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-334  Filed  1-5-00: 8:45  am) 
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Manufacturers  Bank  Holding  Co^  ot  sL; 
Formations  ot.  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offlces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  other«vise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
28.199a 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  100 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Manufacturers  Bank  Holding 
Company,  Tampa.  Florida:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  vot^  shares  of 
Manufacturers  Bank  of  Florida.  Tampa. 
Florida. 

2.  Valley  Bancshares,  Inc., 
Rusaellville,  Alabama:  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  votiiig  shares  of  Valley 
State  Bank.  Russellville.  Alabama. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Big  Timber  Bancorporation.  Inc., 
Minneapolis.  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
First  National  Bank  of  Cut  Bank.  Cut 
Bank.  Montana. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Wasatch  Bancorp,  Inc.,  Orem,  Utah; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Wasatch  Bank.  Orem.  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  2, 1990. 
Jennifer  J.  Joiuuoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-335  Filed  1-5-90;  8:45  am) 
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DEPAfTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na90N-0002] 

Drug  Export;  TtMophylUne  ControHsd 
Rstoaso  Capsules  75  MQ 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMUUIV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Fiscons  Pharmaceuticals  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug 
theophylline  controlled  release  capsules 
75  mg  to  Canada. 

atMlHffliri  Relevant  information  on 
this  application  may  be  directed  to  the 
DockeU  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-82,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  htmian  drugs 
under  the  Drug  Eicport  Amendments  Act 
of  1986  shoiild  also  be  directed  to  the 
contact  person. 

KM  RIRTHtll  MFORMA-nON  CONTACT: 

Patricia  M,  Beers  Block,  Division  of  Dmg 
Labeling  Compliance  (HFD-^3).  Center 
for  Drug  Evaluation  and  Research,  Pood 
and  Drug  Adndnistration.  5600  Fishers 
Lane,  Rockville.  MD  20867. 301-29fr- 
8073. 
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•UPPLCMfNTARV  eiFOWMATION;  The  drug 
export  provisions  in  section  802  of  tlie 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  392)  provide  tiiat 
FDA  may  approve  appbcations  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
702(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
apphcation  for  approval  Section 
802(b)(3)(C)  of  Uie  act  requires  that  the 
agency  review  the  apphcation  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  tieen  satisfied.  Section  702(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
appHoation  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement. 
me  agency  is  providing  notice  that 
Fisons  Pharmaceuticals,  Jefferson  Rd. 
P.O.  Box  17ia  Rochester.  NY  14603,  has 
filed  an  apphcation  requesting  approval 
for  the  export  of  the  drug  theophylline 
controlled  release  capsules  75  mg,  to 
Canada.  This  product  is  indicated  for 
use  as  a  bronchodilator  and  pulmonary 
smooth  muscle  relaxant  It  is  indicated 
to  relieve  and/or  prevent  symptoms 
from  asthma  and  reversible 
bronchospasms  associated  with  chronic 
bronchitis  and  emphysema.  The 
apphcation  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  December  12, 1988,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act      j 

Interested  persons  may  submit 
relevant  information  on  the  apphcation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  fai  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p-m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  |anuary  18. 1990. 
and  to  provide  an  additional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.441 


Dated:  December  Za  1980. 
Sanunia  R.  Young. 

Acting  Director  Office  of  Compliartce,  Center 
for  Drug  Evaluation  andReeearch. 
[FR  Doc  90-494  Filed  l-ft-90:  S.-4S  am) 

SNJJNa  CODC  41SS41.4I 

[Docket  Na90N-0001] 

Drug  Export;  Theophymne  Controlled 
Release  Cajwules  200  MQ 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Umg 
Administration  (FDA)  is  announcing 
that  Fisons  Pharmaceuticals  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  theophylline 
controlled  reiease  capsules  200  mg  to 
Canada. 

ADORESSCS:  Relevant  information  on 
this  apphcation  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  RWTHER  INFORMATION  CONTACT: 

Pabicia  M.  Beers  Block.  Division  of  Drug 

Labeling  CompUance  (HFD-313).  Center 

for  Drug  Evaluation  and  Research,  Food 

and  Drug  Administration.  5600  Fishers 

Lane.  Rockville,  MD  20857. 301-295- 

8073. 

•UPPUMCNTARV  ITORMATION:  The  drug 

export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  druigs  that  are  not  currentiy 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  seU  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  apphcation  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3MA) 
of  the  act  requires  that  the  agency 
pubhsh  a  notice  hi  the  Federal  Register 
within  10  days  of  the  filing  of  an 
apphcation  for  export  to  fadhtate  pubUc 
participation  in  its  review  of  the 
apphcation.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Fisons  Pharmaceuticals,  Jefferson  Rd.. 
P.O.  Box  ITia  Rochester.  NY  14803,  has 
filed  an  apphcation  requesting  approval 
for  the  export  of  the  drug  theophylline 
controlled  release  capsules  200  mg,  to 
Canada.  This  product  is  indicated  for 


use  as  a  bronchodilator  and  pulmonary 
smooth  muscle  relaxant  It  is  indicated 
to  reheve  and /or  prevent  symptoms 
fi'om  asthma  and  reversible 
broodiospasms  associated  with  duooic 
bronddtis  and  emphysema.  The 
applicatiaii  was  received  and  filed  in  the 
Center  for  Drag  Evaluation  and 
Research  on  December  18, 1980,  which 
shall  be  considoed  the  filing  data  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
numbCT  fotmd  tai  brackets  in  the  heading 
of  this  docunient.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
apphcation  to  do  so  by  January  18, 1990, 
and  to  provide  an  additional  copy  of  tiie 
submission  directly  to  the  contact 
person  identified  above,  to  facihtate 
consideration  of  the  information  during 
the  30-day  review  period 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C  382))  and  under  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  lor  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated  December  28, 1968. 
Sammia  R.  Ymmg, 

Acting  Director.  Office  of  Compliance.  Center 
for  Dnig  EvaiuatioB  and  Reeearch. 
[FR  Doc  90-396  Filed  1-6-90: 8:45  an) 


AIDS  Advisory  CowKl;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
Febraary  1990: 
Name:  HRSA  AIDS  Advisory 

Committee. 
Time:  February  1. 1980, 9XO  ajn.  to  5:30 

p  jiL,  PebruariyZ  109a  8:30  a  jn.  to  4 

pjn. 
Place:  Hohday  Inn  Capitol  550  C  Street. 

SW..  Washington.  DC  20024. 

The  meeting  is  open  to  the  pubUc. 

Purpoae:  The  Conunittee  advises  the 
Secretary  widi  respect  to  health 
professional  educatkm.  patient  care/ 
health  care  deliveiy  to  HIV-infected 


688 


individuals,  and  research  relating  to 
transmission,  prevention  and  treatment 
of  HIV  infection. 

Agenda:  The  meeting  will  tentatively 
include  welcome  and  opening  remarics; 
the  Congressional  perspective;  the  role 
of  the  Committee;  the  public  health 
perspective;  perspectives  of  the  Health 
Resources  and  Services  Administration; 
and  development  of  an  action  plan  for 
the  Committee's  operation. 

Anyone  requiring  information 
regarding  the  subject  Committee  should 
contact  Dr.  Samuel  C  Matheny, 
Executive  Secretary,  HRSA  AIDS 
Advisory  Committee,  Health  Resources 
and  Services  Administration.  Room 
14A-11.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville,  Maryland  20657, 
Telephone  (301)  443-4588. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  Januaty  2, 1968. 
Jackto  B.  Baiim. 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc  90-308  Hied  1-veO;  8:46  am) 
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same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs'  files.  Such 
submissions  mil  be  provided  to  the 
petitioner  upon  receipt  by  the  Bureau. 
The  petitioner  will  be  provided  an 
opportimity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined  by 
appointment  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research.  Mail  Stop  4627-MIB,  18th  and 
C  Streets  NW..  Washington,  DC  2024a 
Phone:  (202)  343-3592. 
WaHwR-KOUs. 

Acting  Assistant  Secretary— Indiana  Affair*. 
(FR  Doa  90-386  Filed  1-5-80;  8:45  amj 
MUMa  coot  4S10-«MI 


DePARTMENT  OF  THE  INTERiOR 

Bureau  of  Indtan  Affairt 

RMaipt  of  Patnion  for  Fadaral 
Acfcnowtodgmant  of  Exiatone*  as  an 
Indtan  Tribs;  Canoodto  Band  of 
Nava|os 

December  IZ 1988. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistance 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formeriy 
25  CFR  54  J(a))  notice  is  hereby  given 
that  the  Canoncito  Band  of  Navajos,  c/o 
Mr.  Leon  Secatero.  P.O.  Box  496. 
Canoncito,  New  Mexico  87028,  has  filed 
a  petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  letter 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  July  31. 1989,  and  was 
signed  by  the  offfcers  of  the  group's 
governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  i  83 J(d)  (formeriy  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
argiunents  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 


Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research.  Mail  Stop  4627-MIB.  18th  and 
C  Streets  NW.,  Washington,  DC  2024a 
Phone:  (202)  343-3592. 
WaltarR-MUb, 

Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  90-387  Filed  1-5-80;  8:46  am) 
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Rscalpt  Of  Pstition  for  Fsdsral 
Acknowtodgmont  of  Existsncs  as  an 
Indian  Triba;  Uttla  Travarsa  Bay  Banda 
of  Odawa  Indians 

December  9, 1989. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  a 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Little  Traverse  Bay  Bands  of 
Odawa  Indians,  c/o  Mr.  Ronald  L 
Wemigwase,  P.O.  Box  13a  Cross 
Village,  Michigan  49723,  has  flled  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  letter 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  September  27, 1989, 
and  was  signed  by  the  members  of  the 
group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
Interested  parties  at  the  appropriate 
time. 

Under  i  83.8(d)  (formeriy  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  «vill  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs'  files.  Such 
submissions  will  be  provided  to  the 
petitioner  upon  receipt  by  the  Bureau. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined  by 
appointment  in  the  Department  of  the 


Bureau  of  Land  Managamant 
(AZ-OS0-09-7122-14-X21t:  AZA-23S9S1 

Temporary  Cloaure  of  Selected  Puliic 
Landa  In  La  Pai  County.  AZ 

AOBICV:  Bureau  of  Land  Management 
ACTION:  Temporary  Closure  of  Selected 
Public  Lands  in  La  Paz  County.  Arizona 
(East  of  Parker,  North  of  Bouse)  During 
Uie  Operation  of  the  1990  SCORE  Parker 
400  Off-Road  Vehicle  Race. 

summary:  The  District  Managers  of  the 
Yuma  District  and  the  Phoenix  District 
joindy  announce  the  temporary  closure 
of  selected  pubhc  lands  under  their 
respective  administration.  This  action  is 
being  taken  to  provide  for  public  safety 
and  prevent  unnecessary  environmental 
degradation  during  the  official  permitted 
running  of  the  1990  SCORE  Parker  400 
off-road  vehicle  race. 
DATIS:  January  25, 1990.  through  January 
28.1990. 

FOR  roRTMtR  WTORMATIOM  CONTACT: 
James  Green,  Natural  Resource 
Specialist  Havasu  Resource  Area,  3189 
Sweetwater  Avenue,  Lake  Havasu  City. 
Arizona  86403, 602-855-8017;  Rich 
Hanson  or  John  Reid,  Natural  Resource 
Specialists,  Lower  Gila  Resource  Area, 
2015  West  Deer  Valley  Road,  Phoenix, 
Arizona  85027.  602-863-6711. 
SUPfLIMKNTARV  INFORMATION:  Specific 

restrictions  and  closure  periods  are  as 
follows:. 

Aiixona  Course 

1.  The  portion  of  the  course  comprised 
of  BLM  roads  and  ways  is  closed  to 
public  vehicle  use  from  6  a jn„ 
Thursday,  January  25, 1990,  to  6  p.m., 
Sunday.  January  28. 1990  (MST). 

2.  Veliicles  are  prohibited  from  the 
following  six  Wilderness  Stiidy  Areas: 

a.  AZ-050-12  (Gilbraltar  Mountain) 

b.  AZ-050-13  (Planet  Peak) 

c  AZ-05Q-14A/B  (Cactus  Plain) 

d.  AZ-050-15A  (Swansea) 

e.  AZ-050-17  (East  Cactus  Plain) 

f.  AZ-050-71  (Buckskin  Mountains) 

3.  The  entire  area  encompassed  by  the 
Arizona  Course  and  all  areas  within  1 
mile  outside  the  Arizona  Course  are 
closed  to  vehicles  unless  otnerwise 
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posted.  Access  routes  leading  to  the 
course  are  closed  to  vridcles.  All  dosed 
routes  will  be  posted  thtougjiout  the 
closure  period.  1 1 

4.  Spectator  viewing  is  limited  to  two 
designated  spectator  areas  located  at 

a.  Arizona  Start/Finish  ares  (along  Shea 
Road  east  of  Parker  Arizona) 

b.  Bouse  Road  (about  1%  miles  north  of 
Bouse.  Arizona) 

Camping  is  allowed  only  in  the  two 
designated  spectator  areas.  Vehicle 
travel  or  parking  outside  these 
designated  locations  is  prohibited.  All 
vehicles  operated  within  these  two 
locations  shall  be  legally  registered  for 
street  and  highway  operation.  No  off 
highway  vehicle  (OHV]  plsy  areas  cue 
present  in  the  race  area.  Spectators 
should  not  bring  their  OHVt  to  the  race 
as  diis  activity  is  prohibited 

5.  Sepctators  and  vehicle  parking 
along  Bouse  Road.  Shet  Road,  and 
Swansea  Road  are  prohibited  except  for 
the  two  designated  spectator  areas. 

6.  All  vehicles  operated  within 
designated  pit  areas  shall  be  legally 
registered  for  street  and  highway 
operation. 

Signs  and  maps  directing  the  public  to 
tfie  Arizona  spectator  areas  will  be 
provided  by  the  Bureau  of  Land 
Management  and  the  event  sponsor. 

The  above  restrictions  do  not  apply  to 
emergency  vehicles  and  vehicles  owned 
by  the  United  States,  the  State  of 
Arizona,  or  to  La  Paz  County.  Vehicles 
under  permit  for  operations  by  event 
participants  must  follow  the  race  permit 
stipulations.  Operators  of  permitted 
vehicles  shall  maintain  s  wmyimnni 
speed  limit  of  30  mph  on  all  BLM  roads 
and  ways.  This  speed  lisfiit  shall  not 
apply  to  vehicles  entered  in  the  race 
diving  the  race  day,  Saturday,  January 
27,199a 

Authority  for  closure  of  pubUc  lands  is 
found  in  43  CFR  part  834a  subpart  8341; 
43  CFR  part  836a  subpart  8384.1,  and  43 
CFR  part  8372.  Persons  who  violate  this 
closiu«  order  are  subject  to  arrest  and. 
upon  conviction,  may  be  fined  not  more 
than  $1,000  and/or  imprisoned  for  not 
more  than  12  months. 
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Dated  Decemt>er  28.  IS 
MkhaalA-Taylar. 
Acting  Yuma  District  Maitager. 

Dated:  December  28, 1988. 
Haml  BImoo, 

Phoenix  District  Manageri  \ 
[FR  Doc  90-380  Filed  1-6-80;  8:45  am) 


[AZ-e2IMMM21>-1lt  A-ai4t-A] 
Realty  ArtkwsEKChanga  Of  Pubic 

All  or  part  of  the  following  described 
sections  containing  Federal  lands  are 
being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  43  UAC 1718: 

CUa  and  8flh  River  ItaiiBaa.  AflMM 
T.SN,R.8W, 

Sees.  S.  4.  S,  6. 7,  a  9,  la  11, 13.  HIS.  m 
17. 18. 19. 2a  21. 22.  24  and  3& 
T.6N..R1W, 

Sees.  1 1 4. 6. 7. 8, 8. 10  and  11. 
T.8N.,R.1W, 

Sees.  25.2>.27,2a,S8;31,33and3S. 
T.3N..R.5W.. 

Sees.  14.  22.  23.  25.  28.  27  and  34. 

Comprising  28300  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  frt>m  appropriation  tmder  the 
pubUc  land  laws,  including  the  mining 
laws,  subject  to  valid  existing  ri^ts.  but 
not  the  mineral  leasing  laws  or  from 
exchange  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

The  segregaticMi  of  the  above- 
described  Umds  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  iq>on  publication  in  the  Fadsral 
Register  of  a  notice  of  termination  of  the 
segregation  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  ■ubmit  comments  to 
the  District  Manager.  Pboenlx  District  Office. 
2015  Wast  Deer  Valley  Road.  Phoenix. 
Arizona  86027. 

Dated:  Jannary  3, 1980. 
HaMiK.Bia«ai. 
District  Manager. 
[FR  Doc  90-471  FUed  1-5-80;  8:45  am] 


Office  of  Surface  MWng  Reclamation 
ana  cjnorcenieni 

AdrnWatratlva  Record  for  State  and 
Federal  Programs 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior  Department 
action:  Notice. 


:  OSM  is  notifying  the  public  of 
a  change  in  its  current  practice  of 
maintaining  the  administrative  record 
both  in  OSM's  Reld  Office  and  in  iu 
headquarters  in  Washington.  DC  for 


esch  State  regulatory  and  abandoned 
mine  land  redamation  program  aood 
each  Federal  regulatory  program.  To 
discootinne  tUs  duplication  of  effort  and 
files,  OSM  win  maintain  the 
administrative  record  for  State  program 
matters  only  in  its  Field  Offices. 

vracnvi  OATC  February  7. 199a 


ITWN  OOHTACTS 

Margaret  Quidc  Office  of  Surface 
Mining  Redamation  and  Enforcement 
Washhigton.  DC  20240;  (202)  343-6447. 


rARV  WFORMATIOW.  A  Ststs 
program  is  established  and  implemented 
by  a  State  and  approved  b^  the 
Secretary  of  die  Interior  under  section 
503  of  the  Surface  Miidng  Contrcrf  and 
Redamation  Act  (8MCRA)  to  regulate 
siuface  coal  mining  and  redamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  accordance  with 
SMCRA  ami  the  Federal  regulations. 
Cooperative  agreements  governing 
minhig  on  Federal  lands  may  also  be 
adopted  under  section  523  o^  SMCRA. 
States  and  Tribes  may  also  establish 
abandoned  mine  land  redamation  plans 
approved  by  the  Secretary  and 
i]]q>lemented  by  OSM  under  section  40S 
of  SMCRA.  A  Federal  propvm  is 
promulgated  by  die  Secretary  and 
implemented  l^  OSM  under  section  504 
of  SMCRA  to  regulate  surface  coal 
mining  and  reclsunation  operations  on 
all  non-Indian  lands  within  a  State  if  the 
State  does  not  elect  to  establish  or 
receive  approval  of  a  State  propam.  All 
of  the  above  are  processed  throus^ 
rulemaking  actions  and  codified  in  the 
Federal  regulations  of  subdiapter  T  <A 
30  CFR  chapter  VD. 

The  administrative  record  is  a 
comprehensive  agency-wide  compilation 
of  various  documents  associated  with 
rulemaking  actions.  The  documents  for 
State  and  Federal  programs  would 
indude  State  regulations.  State  statutes, 
abandoned  mine  land  redamation 
plans,  and  all  other  documents  officially 
submitted  by  the  State  as  part  of,  or  in 
support  ot  s  proposed  State  program  or 
State  program  amendment  liese 
documents  also  indude  all  written 
notifications  of  offidal  submissions; 
public  comments;  public  hearing 
transcripts;  recordis  of  public  meetings; 
significant  conversation  records; 
concurrences,  comments,  and  requests 
for  consultation  received  from  other 
Government  agendes;  Federal  Eegistar 
notices;  Federal  lands  cooperative 
agreements;  and  all  offidal 
correspondence. 

On  die  effective  date  of  dds  notice 
OSM  will  no  longer  maintain  an 
administrative  record  at  the  agency 
headquarters  for  rulemaking  actions 
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pertainiBg  to  individual  State  and 
Federal  prograou  ander  tobchapter  T  of 
30  CFR  chapter  VU.  Rather,  thaae 
tecofda  will  be  maintained  at  the  Raid 
Office  for  each  State  program  and  eadi 
Federal  program  for  a  State.  The 
administrative  record  facility  in 
Washington.  DC  will  continue  to  serve 
as  die  sole  legal  repository  for 
docomenta  asaodated  with  miemaking 
actiona  potaining  to  all  odier  OSM 

Listed  bdow  are  the  addresses  and 

telephone  numbers  for  the  08M  Field 

OfEcea  md  the  States/Tribes  for  which 

they  are  responsible: 

Cahforma.  Colorado.  Hopi.  Navaio.  New 
Mexico  and  Utak  Alboqneiqae  Field 
Office  Office  of  Surface  Mining 
Reclamation  and  Enforcement  625 
Silver  Avenue  SW..  Suite  310. 
Albuqiserque.  NM  87102;  Tekphane 
(S06)7M-14a6. 

Alabama,  Georgia,  Mississippi: 
Binti^ham  Field  Office.  Office  of 
Swfaoe  Mning  Reclamation  and 
Et^oRement.  2S0  West  Valley  Ave.. 
3nl  Ploar.  Rooas  302.  Homewood.  AL 
35200:  Tekphow  (205)  731-OBBa 

Vifiinia.  North  CarotoK  Big  Stane  Gap 
Field  Office;  Office  of  Svface  Mining 
ReclamatioB  and  Eufonement.  PXi. 
Dnwer  Ulft.  Big  Stone  Gap.  VA 
242ia(  Telepbone  (709)  &23-M0S. 

Wyoaoing.  Alaska.  Montana,  North 
Dakota.  Oreyon,  Crow:  Casper  Fiekl 
Office  OfBca  of  Surface  Mining 
RedauMtion  and  Enforcement. 
Federal  Boildii^  100  East  "^^  Street 
Room  2128.  Casper.  WY  82601-1918: 
Telephone  (307)  2n-677ft. 

Ohia  Michigan:  Columboa  Field  OfBce. 
Office  of  Surface  Mining  Rcdamation 
and  Ealbrccnient.  2242  S.  Hamilton 
Rood.  2nd  Floor.  Columbus.  OH  43232; 
Tdephooe  (614)  aoe-OSTS. 
West  Virginia.  Maryland:  Charleston 
Field  Office.  CMBce  of  Surface  Mining 
Reclamation  and  Enforcement.  603 
Morris  Street.  Charleston.  WV  25301: 
Telephone  (304)  347-715& 
Pennsylvania.  Rhode  Island:  Harrisburg 
Field  Office.  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement,  4th 
and  Market  Streets,  Third  Floor.  Suite 
3C  Harrisburg.  PA  17101:  Telephone 
(717)  782-4030. 
Indiana:  Indianapolis  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  575  N. 
Pennsylvania.  Room  301.  Indianapolis, 
IN  46204;  Telephone  (317)  226-«70a 
Kansas.  Missoori.  Iowa:  Kansas  Qty 
Field  Office.  Office  of  Surfaco  Mining 
Reclamation  and  Enforcsn—t.  1103 
Grand  Avenue.  Professional  BaiUting. 
Rood  502.  Kaasaa  Qty.  MO  04106; 
Telephone  (816)  374-640& 


Tennessee  Knoxville  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  530  Gay  Street  SW., 

Suite  400.  Knoxville.  TN  37902: 
Telephone  (615)  673-4504. 

DHnoir  Springfield  Field  Office.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  600  E.  Monroe  Street 
Room  20,  Springfield.  IL  62701; 
Telephone  (Z17)  402-4496. 

Kentucky:  Lexington  ReW  Office.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  340  Legion  Drive.  Suite 
38.  Lexingtoa  KY  40504;  Telephone 
(606)  233-732a 

Oklahoma,  Arkansas,  Louisiana.  Texas: 
Tulsa  Fiekl  Office.  Office  ai  Surface 
Mining  Reclamation  and  Enforcement 
5100  East  Skelly  Drive.  Suite  55a 
Tulsa,  Oklahoma  74135;  Telephone 
(918)  581-643a 

Deted:  Jenoery  2, 1990. 
Nancy  C  Caneft 

Assistant  Director,  Budget  and 

Administration. 

[FR  Doc  90-345  FUed  1-6-eO;  MS  aia] 


INTERSTATE  COMMERCE 
COMMISSION 


ReiMM  Of  WayMB  Data  fbr  Um  By 
Reetile  AaoociatM 

The  Commission  has  received  a 
reqnest  from  Reefaie  Associates  for 
permisskn  to  use  certain  date  frani  the 
Cononission's  1967  ICC  WaybiU  Sampk. 
The  date  will  be  osed  to  ed^ 
informatton  developed  from  ttte  Pnbbc 
Use  Waybill  File  (FUWF)  that  is  esed  fai 
their  TRANSEARCH  date  base. 

Reebie  Associates  is  a  seeking 
penmssion  to  access  the  following  date 
fields  from  the  1967  ICC  WaybiU  Ffle: 
Origin  State.  Origin  BEA.  DestinatfoH 
State,  Destination  BEA.  five  Digit  STOC 
ICC  Car  Type,  and  Expanded  Tons.  The 
full  Waybill  Sample  is  the  only  date 
base  that  conUins  both  the  Stete  and 
BEA  for  the  origin  and  destination  ot 
each  sampled  shipment 

Tlie  Commission  requires  rail  carriers 
to  file  waybill  sample  informatian  if  la 
any  of  the  past  three  years  they 
terminated  on  their  lines;  (1)  4,500 
revenue  carioads  or  (2)  5  percent  of 
revenue  carloads  in  any  one  State  (49 
CFR  part  1244).  From  the  waybill 
information,  the  Commission  has 
developed  a  Public  Use  WaybiU  FUe 
that  has  satisfied  the  mafority  of  aU  our 
waybiU  date  request  while  protecting 
the  CMkfidentiaUty  of  proprietary  date 
submitted  by  the  railroads.  However,  if 
confidential  waybiU  date  are  requested. 
ss  in  this  case,  we  wiB  consider 
releasing  the  date  only  after  certain 


protective  conditions  are  met  and  pdiAc 
notice  is  given.  More  specificaUy,  under 
the  Coeuftission's  corrent  policy  for 
handling  waybill  requests,  we  wiU  not 
release  any  confidential  waybill  date 
until  after  (1)  Pubfic  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirsmente 
desired  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  [Ex  Parte  No.  385(Sub- 
No.  2).  52  FR 12415,  Aprfl  16, 1987]. 

Accordingly,  if  any  parties  obfect  to 
this  request  tf>ey  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Conmission's 
Office  of  T^ansportetion  Analysis 
(OTA)  within  14  calendar  days  of  the 
publication  of  this  notice.  They  should 
also  include  aU  grounda  for  objections  to 
the  fuU  or  partial  disclosore  of  the 
Requested  date.  The  Director  of  OTA 
will  consider  these  objections  in 
determining  whether  to  release  the 
requested  waybiU  date.  Any  parties  who 
objected  wiU  be  timely  not^ed  of  the 
Director's  decision. 

Contact  James  A.  Nash.  (202)  275- 
6864. 

Noreto  R.  McGee. 
Secretary. 
[FR  Doc  90-381  Filed  l-«-80: 8:45  am} 


(Finance  Docket  Na  31972) 


Co.— TractogaRlgMsl 

QrMlMl  by  CSX  TraMponaUon.  IM^ 

CSX  T^ansportetion.  In&  (CSXT).  has 
agreed  to  grant  overiiead  trackage  righte 
to  Georgia  Southern  and  Florida 
Railway  Company  (GSAF)  over  52JS 
miles  of  its  raihoad  line  between 
lacksonvHle,  FL  (milepoet  A-M2.45).  and 
Palatka.  FL  (milepost  A-094.95).  The 
trackage  rights  were  to  have  become 
effective  on  or  about  January  2.  I960. 

This  notice  is  filed  mder  49  CFR 
1180i2(dM7).  Petitionf  to  revoke  the 
exemption  ender  40  U.S.C  10S06(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  wiU  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
tha  Commission  snd  served  on:  Nancy 
S.  Fleischman.  Norfolk  Southern 
Corporation.  Three  Commercial  Place. 
NorfoUc  VA  23510-2191. 

As  s  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
ti^e  trackage  righte  will  be  protected 
pursuant  to  "NorfoUc  and  Western  Ry. 
Co.— Trackage  Rights— BN."  354  ICC 
605  (1978).  as  modified  bi  "Mendodno 
Coast  Ry.,  ln&— Lease  and  Operate;" 
360  LCC  653  (1960). 


Dated  fanuaiy  2. 19ga  | 

By  tlie  Commisaion.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  i^Kceedlngs. 
NaretaR.MoCee. 
Secretary. 
[FR  Doc.  90-382  Filed  l-«i40;  8:45  am) 

■UJNO  coot  701».SMI 


(Docket  Na  AB-M  (SuMto.  SS4X)] 

CSX  Transportation,  ine^ 
Abandonment  Exemption  of  Ralroad 
Lino  In  Logm  County.  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F— "Exempt  Abandonmente"  to 
abandon  ite  0.58-mile  line  of  railroad 
between  milepost  0.00,  at  Whitman 
Junction,  and  milepost  a58,  at  Whitman. 
Logan  County,  WV. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  Une  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
Stete  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shaU  be  protected 
under  "Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen",  360  LCC  91 
(1979).  to  address  whether  this  condition 
adequately  protecte  affected  employees, 
a  petition  for  partial  revocation  under  49 
U.S.C  10505(d)  must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  wiU  be  effective  on  February 
7, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stey  that 
do  not  involve  environmental  issues,' 
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■  A  sUy  WiU  be  niatiMly  iMMd  bjr  tha 
CommiMion  In  thoM  prooeadfaigi  whan  an 
inforaiad  decii ioa  on  •nrlronmenUl  (anin  (wtwlher 
nlMd  by  ■  party  or  t>y  tbt  Sactioa  of  Enargy  uid 
BmdroaiBaiit  In  It*  tndapandanl  taivaatlgatiaa) 
caanol  ba  mada  prior  to  Iha  aflKtiva  data  of  &m 
notioa  of  axamptioa.  Saa 'Vxaaiptlao  of  Oul-o( 
Sarrioa  Rail  Linaa."  S  LCC  2d  377  (ISSS).  Any  anUty 
aaalrlin  a  atay  Involving  •nviranmantal  coocatna  la 
awroiiiasad  to  Bla  Ita  raqaaat  aa  aooo  aa  poaaibla  In 
ordar  to  parmii  Ihla  rowimliafcii  to  raviaw  and  ad 
oa  tfw  raqaaat  bafon  tha  atfactlva  date  of  thla 
axanpUoa. 


formal  expressions  of  intent  to  file  an 
offer  of  finandcd  assistance  under  49 
CFR  1152.27(c)(2],*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  January  18. 
1900.'  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  January 
29, 199a  with:  Office  of  the  Secretary, 
Case  Control  Branch.  Interstete 
Commerce  Commission,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representetive:  Qiaries  M. 
Rosenberger,  CSX  Transportatioa  Inc 
500  Water  Street.  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  tise  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  fiom  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmentel  assessment  (EA).  SEE 
will  issue  the  EA  by  January  12, 1990. 
Interested  persons  may  obtein  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstete  Commerce  Commission, 
Washington.  DC  20423)  or  by  calUng 
Elaine  Kaiser.  Chiet  SEE  at  (202)  275- 
7684.  CommenU  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided-  December  29,  lOSa 

By  the  Commiuion.  Jane  F.  Madiall. 

Director,  Office  of  Proceedings. 

Nofsla  K.  McCm. 

Secretary. 

[FR  Doa  90-379  FUed  l-»-flft  8:45  am) 


[Docket  Na  AB-63  (Sub-No.  9)1 

Maina  Centra  R^koed  Col  Mid 
oprwiBneNi  lenranm  nmnray  v04 


Ral  Sarvlca  In  CumbeclBnd  County, 
ME,  at  aLj  FtndbiQs 

The  Commission  has  issued  a 
certificate  authorizing  Maine  Central 
Railroad  Company  and  Springfield 
Terminal  Railway  Company  to  abandon 
and  discontinue  service,  respectively, 
over  33.60  miles  of  rail  line  between 


ndlepost  2940  st  Brunswick  and 
milepost  634X)  at  Augusta,  in 
Cumberiand.  Sagadahoc  and  Kennebec 
Counties,  ME,  subject  to  employee 
protective  conditions,  s  public  use 
condition,  and  a  salvage  consultetion 
condition.  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commissitmalso 
finds  that  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  snd  the 
applicanU  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notetion  shall  be  typed  in  bold  tece  on 
the  lower  left-hand  comer  of  the 
envelope  conteining  the  offer  llaU 
Section.  AB-OFA"  Any  offer  previoody 
made  must  be  remade  within  Uiis  10-day 
period. 

Information  and  procedures  regartling 
financial  assistance  for  continued  rail 
service  are  contained  in  40  U.S.C  10006 
and  40  CFR  part  1152. 
Noteta  R.  MoCee. 
Secretary. 
[FR  Doc  90-380  FUed  1-5-00;  846  am) 


NATIOMAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NoaGe(90-ai) 


Commltlaa,  Space  Pliyaica 
Subcommittee;  Meeting 


p.  National  Aeronautics  and 
^>ace  Administration. 

ACnONE  Notice  of  meeting. 


■  Slaa  '^tanpi  tt  Rail  AbaadoBaaant— OWara  of 
Ftaian.  Aalat"  4  LCC  2d  IM  (ISST). 

■  Tha  CoHimiaaioB  will  aooapl  a  lata-filad  trail  aao 
alatamant  ao  looi  aa  it  lataina  juriadiction  to  do  ao. 


R  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  02-463,  as  amended,  the  National 
Aeronautics  and  ^Mce  Administrstion 
annotmces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC).  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Space  Physics 
Subcommittee. 

DATC8:  January  22-26.  I960, 8  ajn.  to  5 
p.m.  each  day. 

aD0waa««9:  Omni  Inner  Harbor  Hotel 
Baltimore.  liberty  B  Room,  101  West 
Lafayette  Street  Baltimore.  MD  21201. 

TON  Rjanrmi  atPoaaMfiON  contacts 
Dr.  Stanley  Shamdian.  Code  ES,  National 
Aeronautics  snd  Space  Administration, 
Washington.  DC  20646  (202/453-1676). 
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tumiMMfr ARV  mmmmtion:  Th* 
Space  Science  and  Appttcatloiis 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long  range  plans  for,  work  In  progress 
ott,  and  accomplishraents  of  NASA's 
Space  Science  and  Applications 
programs.  The  Space  Physics 
Subcommittee  provides  advice  to  the 
Space  Physics  Division  and  to  the 
SSAAC  on  operation  of  the  Space 
Ph]rsica  Program  and  on  formulation  and 
implementation  of  the  Space  Phjrsics 
research  strategy.  The  Subcommittee 
will  meet  to  develop  a  space  i^ysics 
strategy  and  plan  for  implementation  of 
future  missions. 

Subcommittee  is  chaired  by  Dr. 
George  Siscoe  and  is  composed  of  18 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  80  including 
Sttbcoounittee  members). 

Type  of  Meeting:  Open. 

Agenda: 

Klonday.  January  22 
8  a  jn.--Introduction  of  workshop  plan 

and  objectives.  Presentation  of 

background  briefings  and  papers. 
5  p  jn. — ^Adjourn. 
Tuesday.  January  23 
8  ajn.— Review  sdenoe  goals  and 

discipline  obfectives. 
10  a jn. — Review  pre-woikshop  future 

mission  candidates. 
1  p.m.— Identify  priorities  among 

candidates. 

3  pjn.— Identify  candidate  themes  and 
programs. 

5  p.m. — Adjourn. 
Wednesday,  January  24 
8  a.m.— Integrate  results  at  Panel 

Session. 
10  ajn.— Combine  theory  issues  and 

plans. 

1  p.m.-^*re8ent  initial  panel  results. 

2  p  jn. — Discuss  and  provide  feedback 
to  panels. 

4  pjn.— Discuss  initial  themes/ 
programs. 

5  p.m. — AdjotuiL 
Thursday,  January  25 

8  ajn^— Review  and  refine  future 

mission  candidates. 
1  p.m. — Organize  and  prioritize 

themes. 

3  p.m. — Consider  implementation 
strategy. 

5  pjn. — Adjourn. 
Fridiay.  January  28 
8  a.m. — Presentation  and  discussion  of 

panel  results. 
0  a.m. — Identify  technical  and 

program  issues. 
10  •JB.F— Prepare  workshop 
itions. 


1  pjDw— Tasks  for  Assessment 

Assessment 
5  pjn.— Adjourn. 

Dated  lanuary  2,  IflOtX 
JohaW.Gafr. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc  90-383  FQed  1-5-90;  S:45  am] 

SNJJNO  coos  nts-evii 

Nottoe  (90-02) 

HASA  Advlaory  CouncN.  Spaca 
Sdanca  and  Applcaltona 

Advlaory  Convnittaa;  MaeUng 

AOCNCY:  National  Aeronautics  and 

Space  Administration. 

ACnoit  Notice  of  meeting. 

SuamARv:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAQ.  Space 
Science  and  Applications  Advisory 
Conunittee  (SSAAC). 
DATIS:  January  31. 1980, 8:30  ajn.  to  8:30 
p.m..  February  1. 1990. 8:30  ajn.  to  5 
pjn.,  and  February  2, 1900, 8:30  ajn.  to  3 
pjn. 

JtDDW8M88  NASA  Headquarters.  Room 
226A,  600  Independence  Avenue  SW.. 
Washington,  DC  20540. 

TON  fsjmrmn  nmcwmtkiKm  cwfracr 
Mr.  Joseph  K.  Alexander,  Code  B, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20540 
(202/453-1430). 

•UPPIXMENTAIIV  awoiwuTiow  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  [USSA)  on 
long  range  plans  for.  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Committee  will  meet  to 
discuss  status  of  the  current  program, 
the  Operating  Plan  for  1990.  Uie 
Administration's  Budget  Request  and 
Space  Physics  Program  Overview.  The 
Committee  is  chaired  by  Dr.  Berrien 
Moore  and  is  composed  of  24  members. 
The  meeting  will  be  closed  on  Thursday. 
February  1. 199a  at  5  p.m.  to  discuss  and 
evaluate  qualifications  of  candidates 
being  considered  for  membership  on  the 
Committee.  Such  discussions  would 
invade  the  privacy  of  the  individuals 
involved  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552(cK8),  it  has  been  determined  that  the 


meeting  will  be  closed  to  the  public  for 
this  period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  capacity  of  the  room  (approximately 
45  including  Committee  members). 

7>pe  o/Afceii/?g:  Open— except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda: 
Wednesday,  January  31 
8:30  a.m. — Introductory  Remarks. 
9.00  a.m. — Status  of  Current  Program 
and  the  Fiscal  Year  (FY)  1990 
Operating  Plan. 
9:45  a.m.— The  Administration's  FY 

1991  Budget  Request 
10:45  ajn.— The  NASA/OSSA  FY  1991 

Budget  Request 
1:30  pjn.— The  OSSA  1990  SUvtegic 

Plim. 
2:30  pjn. — Management  and 
Institutional  Implications  of  New 
Initiatives. 
3:15  p.m.— The  Earth  Observing 

System  Program. 
5  p  JB. — ^Adjoum. 
Thursday,  February  1 
8c30  a.mw— Committee  Business. 
8:45  ajn.— OSSA  Discipline 
Subcommittee  Reports. 

1  p.m.— Space  Physics  Program 
Overview. 

2  pjB.— Space  Physics  Science 
Tutorial 

3:15  pjB.— Organizational  and 
Institutional  Infrastructure  for 
Space  Science  and  AppUcatlons: 
Implications  of  New  Initiatives. 

5  pjn.— Closed  Session. 

6  p.m. — Adjourn. 
Friday.  February  2 

8:30  a.m.— Writing  Group  Woik 

Sessions. 
1:30  pjn. — Discussion  of 

Recommendations. 
9  pjn.— Adjourn. 

Dated:  January  2, 199a 
John  W.  CkfT. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc  90-3»4  Filed  l-«-90;  8:45  amj 
t  coot  7SIS4t-« 


NATIONAL  SCIENCE  FOUNDATION 

Maating  of  tha  Commlttaa  on  Equal 
Opportaatitiaa  In  Sdanca  and 
Enginaarino 

Nawe:  Committee  on  Equal 

Opportunities  in  Science  and 

Engineering 
PlacK  National  Science  Foundation. 

1800  G  Street  NW..  Washington.  DC 

20650 


Dates:  Jan.  24. 25,  28. 1980 

Times/Rooms: 

Jan.  24:  Subcommittee  on  Women 
9:00  a.m.-12:00  p.mM  Room  540 

Jan.  24:  Subcommittee  on  Persons  with 
Disabilities 
1:30  p.m.-4:30  p.m..  Room  540 

Jan.  25:  Full  Committee  Meeting 
9:00  a.m.-5.-00  p.m.,  Room  540 

JaiL  26:  Subcommittee  on  Minorities 
9:00  a.m.-12:00  pjn.    i 

Type  of  Meeting:  Open  ' 

Contact  Mary  M.  Kohlerman,  Executive 
Secretary  of  Uie  CBOSE,  National 
Science  Foundatioa  Room  635. 
Telephone  Number  202-357-7066 

Purpose  of  Meeting:  To  provide  advice 
to  the  Foundation  on  policies  and 
activities  to  encourage  full 
participation  of  groups  currently 
underrepresented  in  scientific, 
engineering,  professional  and 
technical  fields. 

Minutes:  May  be  obtained  from  tha 
Executive  Secretary  at  the  above 
address. 

Agenda:  To  review  progress  by  the 
subcommittees,  become  familiar 
with  successful  intervention 
programs,  and  to  meet  with  the 
Director  and  other  NSF  staff. 

ICKabeocaWUdw, 

Committee  Management  Officer. 

(FR  Doc  90-330  Filwl  l-6-«k  8:45  am) 
I  coos  nss-si-H 


laMi  rw%M  nn  wmnw^wMioniMa 
Iff  Handlrannfi  biSdanoomd 
Tactmology;  Maating 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
of  a  meeting  of  the  Task  Force  on 
January  30, 199a 
Meeting: 

Name:  Task  Force  on  Women. 

Minorities  and  the  Handicapped  in 

Science  and  Technology 
Date:  Tuesday.  January  aa  199a 
Time:  2.-00  p  jn.  to  5:00  pjiL 
Place:  New  Executive  Office  Building 

725 17th  Street  NW.,  Room  2006 

Washington.  DC    |i 
Type  of  Meeting:  Open!  I 
Purpose:  Discuss  the  final  report 
December  IS.  198B. 


Executive  Director. 

(FR  Doc  90-431  Filed  1-6-aO:  8:45  amJ 
000S7iss-ev« 


NUCLEAR  REQULATt>RY 
COMMISSION 

(Docket  Na  60-817] 

BaMmora  Qaa  and  Elactic  Co; 
vonaMaranon  or  laauancv  en 
Amandmant  to  Facfltty  Oparating 
Licanaa  and  Propoaad  No  SIgnifteant 
Haarda  CooaMaratlon  Datannlnatlon 
ana  opponunny  ror  naarwig 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
53  issued  to  the  Baltimore  Gas  and 
Electric  Company  (the  licensee)  for 
operation  of  the  Calvert  Clifis  Nuclear 
Power  Plant  Unit  No.  1,  located  in 
Calvert  County,  Maryland. 

The  proposed  amendment  would 
make  the  following  changes  in  . 
accordance  with  the  licensee's 
application  for  amendment  dated 
December  2a  1980  to  ensure  the 
adequacy  of  low  temperature 
overpressure  iHt>tection  (LTOP)  at 
Calvert  Clifb  Unit  1. 

1.  Modify  Table  3.3  J  of  Technical 
Spedfication  (TS)  3/4.3.Z  'Engineered 
Safety  Feature  Actuation  System 
Instrumentation."  to  modify  the 
operabilitv  requirement  for  the  safety 
injection  nmctional  unit  by  placing  the 
operable  high  pressure  safefy  injection 
(HPSI)  pump  in  tiie  "pull-to-lock" 
position,  when  the  average  react(v 
coolant  system  (RCS)  temperature  is 
less  than  or  equal  to  350  degrees  F.  so 
that  It  will  not  start  automatically  on  a 
safety  injection  actuaticMi  system  (SIAS) 
signal 

2.  Expand  the  applicability  of  TS  3/ 
4.5.1  "Siafefy  Injection  Tanks,"  to  require 
the  safety  injection  tanks  (SITS)  to 
remain  operable  throughout  mode  3  (hot 
standby)  instead  of  the  current 
requirement  that  SITS  must  be  operable 
when  in  mode  3  and  RCS  pressure  is 
above  1750  psia. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fadlify  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  bi  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  licensee  evaluated  the  propoeed 
changes  against  Ae  standards  in  10  CFR 
50.92  and  has  determined  that  the 
amendment  would  not 

(i)  Involve  a  significant  Increase  In  die 
probability  or  consequences  of  an 
accident  previously  evaluated  *  *  * 

'    Administrative  controls  are  being  revised 
to  prevent  the  oocnrreoce  of  events  In  which 
automatic  protectioo  is  not  sufBdant  to 
prevent  exoeediog  the  LTOP  Umits.  The 
evahiatiaB  perfbmed  shows  dut  ij  ntilizing 
Srr  availability  in  lien  of  antooatic  HPSI 
pump  starting,  adaqoata  protactioa  against 
tha  effect  of  a  LOCA  is  still  provided  antil 
operator  acttoa  can  aianuaUy  initiale  HPSI 
flow.  Tharafore.  die  proposed  change  does 
not  significantly  incnose  tha  probability  of 
an  acddent  previously  evahiatad. 
Furthermore,  this  change  will  not  result  in  a 
significant  change  to  the  configuratian  or 
operatiao  ofthe  plant  and  tiiCTefore.  would 
not  significantly  increase  tiie  conseqnences 
of  an  acddent  previously  analyxod. 

(ii)  Create  die  poasibilify  of  ■  new  or 
different  type  of  accident  from  any 
accident  previouafy  evaluated  *  *  * 

This  proposal  would  disable  tte  astoaatic 
HPSI  pomp  start  capability  at  and  below  350 
de^MS  F.  bet  aa  adequate  substitnts  (SITs) 
as  demonstrated  by  the  evahiatlaa.  will  be 
provided.  No  sigoificant  plant  ooofignratioa 
or  operatioD  nhangee  are  required. 
Specifically,  no  new  hardware  is  being  added 
to  the  plant  no  existing  equipment  is  being 
OMdified.  nor  are  any  new  or  different  types 
of  operations  being  introduced.  Inerefore,  me 
possibiUty  of  a  new  or  different  type  of 
acddent  frota  any  acddent  previowly 
evaluated  would  not  be  created. 

(ill)  Involve  a  significant  reduction  in 
a  margin  of  safefy. 

Administrative  oootrols  have  been  added 
to  reduce  tlie  likelihood  of  inadvertent  mass 
additioa  accidents.  The  reactor  vessel 
integrity  limiU  will  not  be  dialleaged  wiwn 
the  described  administrative  oootrols  are 
applied.  The  propoeed  Tedinical 
Spedficatioo  diange  substitutes  die  STTs  for 
automatic  HPSI  pomp  start  in  die  event  of  a 
LOCA  at  350  depees  P  and  below.  The 
evahiatioo  perfofned  shows  diat  adequate 
flow  would  still  be  available  widi  die 
ujMsenadM  aesnmpti(nu  Hsted  in  the 
discussion.  Adequate  protection  against  the 
effect  of  a  lOCA  is  still  provided  until 
operator  acUon  can  manually  initiate  HPSI 
Sow.  if  die  STTs  are  used  as  described  in  diis 
submittal  Therefor*,  the  propoeed  changes 
would  not  siyiificanUy  reduce  the  margin  of 
safety. 

Therefore,  based  on  the  sbove 
consideration,  the  NRC  staff  has  made  a 
proposed  determination  that  tha 
changea  requeated.  to  provide  Unit  1 
LTOP,  involve  no  significant  hazards 
consideration. 
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Tha  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  SO  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
OfTice  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  dte  the 
publication  date  and  page  number  of 
this  Fadaral  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Celman  Building,  2120  L 
Street  NW..  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  February  7, 1990,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Calvert  County 
Library,  Prince  Frederick,  Maryland  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
bow  that  interest  may  bt  affected  by  tha 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  die  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  die 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  die  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufiicient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  tmder  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 

Crtidpate  fully  in  the  conduct  of  the 
arlng,  jncrly^t"!  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  a  final  determination  is  that  the 
amendment  involves  significant  hazards 
consideration,  any  hearing  held  would 
take  place  before  the  issuance  of  any 
amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facihty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  noticed  period, 
provided  diet  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  considerations.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  die  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
diat  the  need  to  take  this  action  will 
occur  very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Stieet  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  Uie  last  ten  (10)  days  of  0:9 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  H800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Niunber  3737 
and  £e  following  mesage  addressed  to 
Robert  A.  Capra:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  of  this  Federal 
Rafbtar  noticej.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
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General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  D.A.  Brune,  Jr.,  General 
Counsel  Baltimore  Gas  ft  Electric 
Company,  P.O.  Box  147^  Baltimore. 
Maryland  21203.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/ or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  furtiier  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  20, 1960, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Building.  2120  L 
Street  NW..  Washington.  DC  20555  and 
at  the  Local  Public  Dociuient  Room 
located  at  the  Calvert  County  Library. 
Prince  Frederick.  Maryland. 

Dated  at  Rcx:kvillt,  Maryland,  this  29th  day 
of  December  1988. 

For  the  Nuclear  Regulatory  Commitsion. 
SooltAlaxandarMcNdL 
ProJKt  Manager,  Project  Directorate  l-U 
Divition  of  Reactor  Projecte—I/U,  Office  of 
Nudear  Reactor  ReguJation. 
[PR  Doc  80-347  FUed  1-5-M:  8:4S  am] 
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The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  NPF-e2  issued  to  the  Illinois 
Power  Company  (IP),  and  Soyland 
Power  Cooperative,  Inc.  (the  licensee), 
for  operation  of  the  Clinton  Power 
Station.  Unit  1,  located  in  DeWitt 
County.  Illinois.  The  amendment  waa 
effective  as  of  the  date  of  lasuance. 

The  amendment  removes  the  cycle- 
specific  parameter  limits  from  the 
Technical  Spedficationa.  These  cycle- 
specific  limits  will  be  maintained  in 
"Core  Operating  Limits  Report."  and  the 
Technical  Specifications  are  revised  to 
reference  this  report  The  Tedinical 
Specifications  are  also  revised  to  add 
administrative  controls  to  require  that 


the  values  in  the  report  be  ettabliabed 
using  NRC  approved  methodologies,  and 
that  copies  oif  the  report  be  supplied  to 
the  NRC  upon  issuance.  This 
amendment  was  submitted  in  response 
to  NRC  Generic  Letter  88-1& 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
August  2, 1989  (53  FR  31900).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

Pursuant  to  10  CFR  51.21,  51.32,  and 
51.35,  an  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
has  been  prepared.  A  Notice  of  Issuance 
of  Environment  Assessment  and  Finding 
of  No  Significant  Impact  was  published 
in  the  Federal  Register  on  December  21. 
1969  (54  FR  52474).  Based  on  the 
Environmental  Assessment,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  June  12, 1989  as 
amended  August  17. 1989,  (2) 
Amendment  Na  28  to  License  Na  NPF- 
62,  and  (3)  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW^  Washington.  DC  and  at  Vespasian 
Warner  PabUc  Ubrary.  120  West 
Johnson  Street  Clinton.  Illinois  61727.  A 
copy  of  items  (2).  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Reactor  Proiects. 

Dated  at  Rockville.  Maryland  this  22iul  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commiaaioa.     . 

loha  B.  Mckaua. 

Project  Manager,  Project  Directorate  IB-Z 
Division  of  Reactor  Projecte-UL  IV,  Vand 
Special  Projecte,  Office  of  Nuclear  Reactor 
Regulatioa. 

(FR  Doc  80-M8  Filed  l-»-0lkW  asB] 


fEmaraanev  PlaiininaM 

PutoHe  Sarvlea  Cofnoanv  of  Haw 
HanpaMra,  ataL  (Saabrook  StaHofii 
Unita  1  and  2);  RacowaMlutlon  of 
Atomlo  Safaty  and  UcanihiQ  Appaal 
Board 

Notice  is  hereby  given  that  In 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
that  portion  of  the  emergency  planning 
phase  of  this  operating  license 
proceeding  concerned  with  appeals  from 
the  Licensing  Board  dedsion  (LBP-80- 
38)  regarding  the  1989  onsite  emergency 
exercise.  As  reconstituted,  this  Appeal 
Board  will  consist  of  the  following 
members: 

Thomas  S.  Moore,  Chairman 
Howard  A.  Wilber 
G.  Paul  BoUweik.  m 

Dated  January  2, 199a 
Baibeia  A.  Towpaliia, 
Secretary  to  the  Appeal  Board. 
[FR  Doc  90-349  Fded  1-5-90: 8:45  an) 


IDocket  Na  30-01244; 
00ai«-08;CAa»-11t] 


TaM  naw  navan  noapiiai;  %/m^ 
ImpoakiQ  aCMI  Monalary  Panally 

I 

Yale  New  Haven  Hospital  New 
Haven.  Connecticut  (licensee)  is  die 
holder  of  Byprodud  Material  License 
Na  06-00619-03  by  die  Nudear 
Regulatory  Commission  (Commisaioa  or 
NRC)  whidi  authorizes  the  license  to 
use  various  licensed  radioactive 
materials  for  diagnostic  and  therapeutic 
medical  purposes  as  well  as  research. 
The  licenae  was  issued  on  June  27. 1900. 
was  most  recently  renewed  on  August 
13, 1965.  and  ia  due  to  expire  on  August 
31.196a 

n 

An  NRC  safety  inspection  of  the 
licensee's  activities  under  the  Ucense 
was  conducted  at  the  licensee's  facility 
on  March  21, 1989.  The  results  of  diis 
inspection  indicated  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Qvil  Penalty 
(Notice)  was  served  upon  the  licensee 
by  letter  dated  August  S.  1960.  The 
Notice  stated  the  nature  of  the 
violations,  the  proviaioos  of  the  Nuclear 
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Regulatory  CommiMion't  raquirementt 
that  the  licensee  had  violated,  and  the 
■mount  of  dvil  penalty  proposed  for  the 
violations.  The  licensee  responded  to 
tht  Notice  by  two  letters  dated 
September  7, 1988.  In  its  response,  the 
licensee  denies  the  violations,  and.  in 
the  alternative,  requests  mitigation  of 
the  proposed  dvil  penalty. 

m 

Upon  consideration  of  the  licensee's 
response  and  the  staement  of  facts, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
Staff  has  determined  as  set  forth  in  the 
Appendix  to  this  Order  that  the 
violations  occurred  as  stated.  However, 
the  proposed  penalty  of  $2,500  should  be 
mitigated  to  $1,250  based  on  the 
licensee's  past  performance. 
Accordingly,  a  dvil  penalty  in  the 
amount  of  $1,250  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act)  42  U.S.C 
2282.  and  10  CFR  2.205.  it  is  hereby 
ordered  that 

The  licensee  pay  a  dvil  penalty  in  the 
amount  of  $1,250  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director.  Offlca  of  Enforcement.  U.S. 
Nudear  Regulatory  Commission.  ATTN: 
Document  Control  Desk.  Washington, 
DC  20655. 


The  licensee  may  request  a  hearing 
wthin  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  dearly 
mariced  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement  U.S.  Nudear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk,  Washington.  DC  20555.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  Office  of  the 
General  Counsel,  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  with  a  copy  to  the  Regional 
Administrator.  Region  1, 475  Allendale 
Road,  King  of  Prussia,  PA  19408. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  witout  further  proceedngs.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 


b  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  secton  II 
above  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

For  The  Nuclear  Regulatory  Commission. 
IsoMS  liebennaii. 
Director.  C^ice  of  Enforcement 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  December  1860. 

Ap|MiKiix>-Bvalualioo  and  Conduston 

On  August  3. 1989,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  issued  to  Yale  New  Haven 
Hospital  for  violations  identified  during  an 
NRC  Inspectioa  The  licensee  responded  to 
the  Notice  by  two  letters,  both  dated 
September  7. 1989.  In  its  responses,  the 
Ucensee  denies  the  violations  assessed  a  civil 
penalty,  and  in  the  alternative,  requests 
mitigation  of  the  civil  penalty.  The  NRCs 
evaluation  and  conclusion  regarding  the 
licensee's  arguments  are  as  follows: 

Restatement  of  the  Violations 

A.  Condition  27  of  Ucense  No.  aM»ei9-03 
requires  that  licensed  radioactive  material  be 
possessed  and  used  in  accordance  with  the 
procedures,  representations,  and  statements 
contained  in  the  application  dated  December 
13, 1964  and  in  the  letters  submitted  in 
support  of  that  application. 

Item  20(e)  of  the  license  application 
requires,  in  part  that  for  cesium-137  sealed 
sources,  the  dosimetrist  account  for  each  of 
the  sources,  the  next  working  day  after  the 
sources  are  removed  from  the  patient  and 
returned  to  the  radium  room,  and  then  put  the 
sources  l>ack  in  storage. 

Contrary  to  the  above,  on  March  8, 1989, 
the  dosimetrist  did  not  adequately  account 
for  each  of  the  cesium-137  sources  before 
returning  the  sealed  source  assemblies  to 
storage.  Specifically,  the  inventory  of  the 
sources  was  conducted  by  counting  the  distal 
portion  of  each  source  assembly  (which  did 
not  contain  the  actual  source),  relher  than  to 
check  the  source  tip  on  each  assembly  (which 
did  contain  the  actual  source). 

B.  10  CFR  20.201(b)  requires  that  each 
licensee  make  such  surveys  as  (1)  may  Iw 
necessary  to  comply  with  the  regulations  of 
part  20  and  (2)  are  reasonable  under  the 
circumstances  to  evaluaie  the  extent  of 
radiation  hazards  that  may  be  present.  As 
defined  in  10  CFR  20.201(a),  "survey"  means 
an  evaluation  of  the  radiation  hazards 
incident  to  the  productioa  use.  release, 
disposal  or  presence  of  radioactive  materials 
or  other  sources  of  radiation  under  a  specific 
set  of  conditions. 

Contrary  to  the  above,  on  March  6, 1969, 
necessary  and  reasonable  surveys  were  not 
made  to  assure  compliance  with  10  CTR 
20.301,  which  describes  authorized  means  of 
disposing  of  licensed  material  contained  in 


waste.  Specifically,  surveys  were  not 
conducted  of  the  trash  recepUdes  In  the 
cesium-137  source  storage  room  prior  to 
removal  of  the  trash  from  the  source  room  for 
disposal  as  non-radioactive  waste.  Such 
surveys  were  necessary  and  reasonable 
under  the  circumstances  to  evaluate  the 
extent  of  the  radiation  hazards  that  may  have 
been  present  and  in  this  case,  would  have 
identified  the  presence  of  a  Heyman 
brachytherapy  applicator  containing  a  27.53 
millicurie  cesium-137  source  in  the  trash 
receptacle,  thereby  preventing  the  source 
from  being  disposed  of  in  the  normal  trash. 

C 10  CFR  20.301  requires  that  no  licensee 
dispose  of  hcensed  material  except  by  certain 
specified  procedures. 

Contrary  to  the  above,  on  March  6, 1989,  a 
27.53  ma  Cs-137  brachytheraphy  source 
contained  In  a  disposable  Heyman  applicator 
was  placed  into  the  normal  U-ash  and  sent  to 
a  trasb-to-energy  plant  for  incineration,  a 
method  not  authorized  by  10  CFR  20.301. 

These  violations  have  been  categorized  in 
the  aggregate  as  a  Severity  Level  HI  problem. 
(Supplement  IV) 

Cumulative  Qvil  Penalty— $2,500  (assessed 
equally  among  the  violations) 

Summary  ofLicenBee't  Response  Denying 
Violations  A.  B.  and  C 
Summary  of  Licensee's  Response 

In  its  answer  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  dated 
September  7, 1989.  the  licensee  admits  that  it 
lost  control  of  a  licensed  source.  However, 
the  hcensee  objects  to  what  it  claims  is  the 
NRCs  inaccurate  assessment  of  this  incident 
and  the  NRCs  implication  that  the  licensee  is 
solely  responsible  for  this  event.  The  licensee 
maintains  that  the  root  cause  of  the  Inddent 
was  a  manufacturing  defect  in  the  source 
assembly  itself  that  was  not  foreseeable  or 
reasonably  preventable  by  the  licensee 
utilizing  normally  accepted  practices.  The 
licensee  asserts  that  to  be  held  solely 
accountable  for  an  event,  which  was  not 
foreseen  either  by  the  manufacturer  or  the 
NRC  during  its  source  review  process,  is  to 
hold  the  licensee  to  an  unreasonable 
standard  of  compliance.  In  addition,  the 
licensee  feels  that  it  has  been  wrongly 
accused  by  the  NRC  of  inadequate 
management  oversight  induding  inventory 
and  survey  techniques,  and  objects  to  the 
suggestion  that  the  licensee  Intended  to 
dispose  of  the  source  in  the  normal  trash. 
Further,  the  licensee  states  that  the  proposed 
enforcement  action  will  in  no  way  enhance 
its  performance  with  respect  to  preventing 
other  incidents  of  a  similar  nature.  Instead, 
the  licensee  daims  that  an  Information 
Notice  should  ba  issued  to  the  industry 
describing  this  occurrence  and  the  need  to 
improve  inventory  techniques  to  prevent 
further  incidents  of  this  nat\ire. 

With  respect  to  Violation  A  the  licensee 
maintains  that  its  methodology  for 
performing  the  source  inventory  after  use 
was  adequate  and  consistent  with  industry 
practice  and  ALARA  considerations.  Tha 
licensee  asserts  that  it  had  received  no 
indication  of  a  potential  problem  with  such 
sources  and.  without  prior  knowledge  that 
tha  braze  connection  on  tha  source  assembly 
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could  be  defective,  it  is  Improbable  that  it 
would  have  Independently  developed  a 
method  of  inventory  spedfkally  requiring  the 
tips  of  the  assemblies  to  be  dieckeo.  The 
licensee  states  it  has  conducted  over  3800 
brachytherapy  treatments  since  1986  and  this 
was  the  first  inddent  of  this  type  to  occur  in 
the  program,  and  that  its  inventory  methods 
had  always  been  adequate  to  control  these 
sources  so  that  it  had  no  reason  to  believe 
that  its  practices  prior  to  this  inddent  were 
inadequate. 

With  respect  to  Violation  B.  the  licensee 
assarts  that  a  requirement  to  perform  routine 
surveys  of  the  normal  waste  containers  in 
sealed  source  storage  areas,  when  the 
sources  are  physically  large  and  usually 
easily  accounted  for  by  inventory  methods,  is 
unreasonable.  The  licensee  maintains  that  In 
such  applications,  routine  surveys  are 
uimecessarily  redundant  and  prone  to  be 
neglected  because  of  the  extremely  low 
probability  of  a  positive  result. 

Finally,  with  respect  to  Violation  C  the 
licensee  admits  that  the  licensed  material 
was  inadvertently  discarded,  but  denies  that 
it  had  any  intention  to  dispose  of  the  source 
by  this  method.  The  licensee  asserts  that  the 
NRC  should  not  construe  this  Incident  as  a 
purposeful  willingness  to  dispose  of  licensed 
material  in  an  unauthorized  manner. 

NRC  Evaluation  of  License  Response 

Section  V.A  of  the  NRC  Enforcement  Policy 
provides  that  Ucensees  are  not  ordinarily 
cited  for  violations  resulting  from  mattera  not 
within  their  control,  such  as  equipment 
failures  that  were  not  avoidable  by 
reasonable  quality  assurance  controls. 
However,  the  issue  is  not  whether  it  was 
reasonable  for  the  licensee  to  foresee  that  the 
Heyman  source  assembly  brazing  might 
break,  but  whether  the  type  of  inventory 
performed  to  account  for  the  source  after 
each  use  was  adequate  and  reasonable  when 
considering  the  type  of  source  involved,  the 
nature  and  mechanics  of  its  use,  and  the 
difficulties  to  be  encountered  in  performing 
such  an  Inventory.  Although  the  malfunction 
of  the  source  assembly  was  not  foreseeable 
from  the  licensee's  perspective,  the  citation  is 
not  premised  on  the  fact  that  the  malfunction 
of  the  assembly  occurred,  but  on  the 
licensee's  failure  to  adequately  inventory  the 
sources. 

With  regard  to  the  licensee's  assertion  that 
it  has  been  wrongly  accused  of  inadequate 
management  oversight,  the  NRC  notes  that  a 
number  of  related  vie  lations  occurred  which 
contributed  to  the  improper  disposal  of 
radioactive  material.  In  the  NRCs  view,  this 
indicates  that  there  was  a  breakdown  in  the 
licensee's  radiation  safety  program  which 
could  have  been  prevented  by  improved 
control  and  oversight  of  licensed  material 
and  aggressive  management  oversight  of  the 
radiation  safety  program  to  ensure  that  all 
aspects  of  the  program  were  carried  out  in 
conformance  with  regulatory  requirements. 

With  regard  to  the  licensee's  argument  that 
the  proposed  enforcement  action  will  not 
enhance  its  performance  with  respect  to 
preventing  such  unforeseen  incidents,  as 
stated  above,  this  enforcement  action  is  not 
being  taken  because  the  licensee  did  not 
foresee  that  the  source  assembly  brazing 
might  break,  but  because  of  the  licensee's 


failures  to  adequately  inventory  sources, 
make  surveys  which  wera  necessary  and 
reasonable,  and  properly  dispose  of  Ucensed 
material  which  could  have  been  prevented 
had  management  exercised  more  aggressive 
oversight  of  the  radiation  safety  program.  The 
NRC  is  Imposing  this  dvil  peiulty  to 
emphasize  the  need  for  lasting  remedial 
action  and  to  deter  future  violations  in  these 
areas. 

With  regard  to  the  licensee's  argument  that 
an  Infonnation  Notice  should  be  isstied.  3M. 
the  manufacturer,  issued  in  October  1980  a 
notice  of  "Important  Safety  Information 
About  3M  Heyman  Applicatora"  addressing 
possible  source  separations.  In  addition.  3M 
has  initiated  a  recall  of  these  sources. 
However,  as  indicated  below,  such  actions 
do  not  relieve  the  licensee  from  doing 
appropriate  surveys. 

With  respect  to  Violation  A  (failure  to 
perform  an  adequate  inventory  of  the  source 
after  each  use),  the  inventory  methodology 
was  inadequate  because  the  licensee  only 
inventoried  the  distal  portion  of  the 
assembly,  rather  than  actually  accounting  for 
the  source.  The  fundamental  basis  of  the 
regulatory  requirements  for  the  conduct  of  an 
adequate  source  inventory,  radiological 
surveys  and  other  related  criteria  is  that 
regardless  of  the  design,  quality  or 
engineering  review  applied  to  any  system  or 
device,  such  systems  or  devices  may  be 
subiect  to  human  or  mechanical  failures  over 
time.  These  aforementioned  regulatory 
requirements  serve  to  ensure  that  additional 
levels  of  protection  are  available  to  protect 
the  public  from  the  adverse  effects  of 
radiation  should  such  a  mechanic^  or  human 
failure  occur.  The  fact  that  this  was  the  firat 
incident  of  this  type  is  irrelevant  Therefore, 
the  NRC  does  not  accept  the  licensee's 
assertion  that  because  neither  the 
manufacturer  of  the  assembly  nor  the  NRC 
warned  the  licensee  of  the  probability  of  this 
specific  failure,  the  licensee  is  being  held  to 
an  unreasonable  standard  of  compliance. 

The  NRC  also  disagrees  with  the  licensee's 
assertion  that  its  method  of  performing  the 
source  inventory  was  consistent  with 
industry  practice  and  ALARA  considerations. 
At  the  enforcement  conference,  the  licensee 
deariy  stated  that  the  direct  (visual) 
inventory  of  the  source  itself  would  not  result 
in  any  measurable  increase  in  radiation 
exposure. 

With  regard  to  Violation  B  (failura  to 
perform  adequate  surveys),  the  NRC  also 
disagrees  with  the  licensee's  assertion  that  it 
is  unreasonable  to  require,  nor  should  the 
NRC  expect  routine  surveys  of  the  normal 
waste  containers  in  sealed  source  areas 
where  the  sources  are  physically  large  and 
usually  easily  accounted  for  by  inventory 
methods.  Surveys  of  any  waste  (intended  for 
disposal  in  ordinary  trash)  generated  in  an 
area  where  radioactive  materials  are  handled 
are  not  only  reasonable,  but  necessary  to 
assure  compliance  with  10  CFR  20.301. 
Furthermore,  potentially  significant  health 
and  safety  consequences  could  result  from 
the  loss  of  a  27.53  millicurie  cesium-137 
brachytherapy  source,  including  (1)  high  dose 
rates  (well  above  2  mR/hr)  in  unrestrided 
areas,  and  (2)  the  potential  radiological 
consequences  of  source  incineration. 


Therefore,  it  is  not  onreaaonabla  to  require 
that  such  a  survey  be  performed  at  any  of  the 
several  procedural  steiM  or  locatioas 
(namely,  the  source  handling,  the  trash 
receptades  in  tlie  cesium  room,  or  the  facility 
trash  dumpster).  In  this  case  perfonning  socfa 

a  survey  would  have  been  necessary  and 

reasonable  to  assure  compliance  with  10  CFR 
2O301,  and  could  have  prevented  the  disposal 
of  the  material  to  the  r^onal  indnention 
facility  in  violation  of  that  regulation. 

With  resped  to  Violation  C  (unauthorized 
disposal  of  licensed  material),  the  NRC 
disagrees  with  the  licensee's  assertion  that 
the  NRC  has  characterized  the  disposal  of  the 
source  as  an  intentional  act  To  the  contrary, 
the  NRC  agrees  tliat  the  disposal  of  the 
source  was  inadvertent  If  the  NRC  IwUeved 
that  the  disposal  was  intantionai  a  mora 
significant  dvil  enforcement  action  would 
have  been  considered,  aa  well  as  referral  of 
the  matter  to  the  U.S.  Department  of  Justice 
for  consideration  of  criminal  proaecutian. 
Although  the  violation  was  not  willful  that 
fact  does  not  provide  the  basis  for  retraction 
of  the  violation  or  mitigation  of  a  dvil 
penalty. 

Summary  of  Licensee  Response  Requesting 
Further  Mitigation  of  the  Civil  Penalty 

Summary  of  licensee  Response 

The  licensee  states  that  in  the  event  that 
its  above-summarized  arguments  "are  not 
successful  in  dosing  this  issue."  it  requests 
mitigatioo  of  the  proposed  dvil  penalty  in 
accordance  with  the  fadora  set  forth  in 
Section  V  of  the  Enforcement  Policy. 
Specifically,  the  licensee  raises  the  following 
argtunents: 

1.  With  regard  to  prompt  identificatioa  and 
reporting,  the  licensee  states  tliat  the 
Enforcement  Policy  provides  that  in  wei^dag 
this  fador,  consideration  will  t>e  given  to. 
among  other  things,  the  length  of  time  tlie 
violation  existed  prior  to  discovery,  the 
opportunity  available  to  discover  the 
violation,  the  ease  of  discovery  and 
completeness  of  any  required  report 

In  this  regard,  the  Ucensee  argues  that  it 
did  itot  have  a  reasonable  opportunity  to 
discover  the  violation,  as  it  had  no  prior 
knowledge  that  an  event  like  this  could  occur 
because  of  a  defective  source  assembly.  Tha 
licensee  asserts  that  the  source  storage  room 
is  not  an  area  where  radioactive  wastes  are 
normally  produced,  and  routine  surveys  of 
the  normal  waste  container  in  this  room  wen 
not  performed  because  the  likelihood  of  a  lost 
source  was  believed  to  be  remote.  The 
licensee  daims  that  once  it  became  aware  of 
the  inddent  it  acted  immediately  and 
effectively  to  control  the  situation  and  that  its 
report  to  the  NRC  of  the  inddent  was 
complete  and  comprehensive. 

2.  The  licensee  claims  that  its  corrective 
actions  were  complete  and  comprehensive. 

3.  The  licensee  takes  issue  with  the  NRCs 
assertion  that  its  past  performance  has  not 
been  good. 

The  hcensee  asserts  in  the  cover  letter 
forwarding  the  Notice  that:  (a)  The  NRC  has 
neither  provided  any  basis  for  distinguishing 
good  performance  from  poor  performance  nor 
offered  a  comparison  of  its  performance  with 
that  of  similar  licensees  to  prove  that  its 
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pcrfonaanot  hat  bMn  deftdent:  (b)  moat  of 
tiw  viobtkxM  dtad  in  prayiooa  bupectkma 
wan  dua  to  InfracthMia  tai  Nndaar  Madidoa 
prooadaraa.  B0(  to  dw  «aa  aMi  haadbnt  of 
aaalod  aoweaa;  and  (c)  ita  parformanoo  to  tho 
ganaral  araa  of  ooooam  rofarding  control  and 
Inventory  of  taaltd  MxircM  hat  be«n  good. 

NRC  Evahiatlon  of  the  Licenteet  Response 

A«  previoualy  tUtad  tn  the  NRC  letter  to 
the  licenaaa  tranamittlng  the  Notice  of 
ViolatioD  and  Propoacd  Imposition  of  Qvil 
Penalty  (Notice),  the  NRC  aneea  that  the 
licanaaa  proooptly  reported  loa  inpropar 
ditpoaal  to  the  NRC  ooca  it  waa  identifiad. 
However,  the  NRC  doea  not  agree  that  the 
Ucantee  did  not  have  a  reatonable 
opportunity  to  dltcover  that  the  source  had 
been  lost  prior  to  the  source  being  found  by 
non-licentee  personnel  at  the  incineration 
plant  Aa  aet  forth  to  Violattana  A  and  B  of 
the  NOV.  and  further  explained  above,  if  the 
licentee  had  performed  e  proper  Inventory  of 
the  tooree  etaembty  after  each  use.  and/or 
performed  e  aurvey  of  the  normal  trath  prior 
to  ita  removal  from  the  radioactive  material 
handling  area,  the  source  would  have  been 
located  by  the  licensee  prior  to  it  ever  betag 
tranaported  away  from  the  licentee't  facility 
to  the  incinerator.  Balancing  thete 
contiderationa.  the  NRC  concludet  that  the 
decision  not  to  adjoat  the  boaa  dvil  penalty 
on  thia  (actor  ia  appropriate. 

With  laapod  to  the  Ucanaaa't  conective 
acttooa.  taction  V.B  of  10  CFR  part  2. 
appendix  C  provides  for  •  maximum  of 
eitiier  SO  percent  mitigation  or  eecalatioo  of 
the  base  dvil  penalty  bated  on  the 
promptaeaa  and  comprchenaiveneaa  of  the 
licenaee't  corrective  actiont.  Aa  explained  to 
the  cover  latter  trantmitting  the  Notice,  the 
NRC  found  that  the  licenaee't  corrective 
acttooa  were  prompt  and  comprehensive  and 
provMad  a  baala  for  mitigating  the  baae  dvil 
penalty  by  90  percent 

With  teapect  to  the  licenaee't  argumenta 
regardtag  the  patt  performance  factor  that 
resulted  to  a  80  percent  increete  to  the 
propoeed  dvil  penalty,  the  NRC  haa 
reconsidered  thia  foctor  and  concluded  that 
the  90  percent  eacelation  originaUy  appUed 
for  this  factor  should  be  withdrawn.  We 
bated  this  on  reconsiders  tion  of  the  size  of 
the  Hcenaee'a  program,  the  number  and 
severity  of  the  prevlona  violationa  and  the 
lack  of  prevtooa  violatiooa  to  the  brachy- 
therapy  program,  the  area  of  concern. 
Therefore,  on  belance  of  the  area  of  concern 
with  tho  licentee't  overall  patt  performance, 
■either  eecalation  nor  mitigetion  ia 
appropriate  for  thia  factor.  Baaed  on  the 
NRCt  reevaluation  at  to  the  appHcation  of 
thia  factor,  reduction  of  the  t2.500  propoeed 
dvil  penalty  to  $1,250  it  appropriate. 

MRCCoJic/ution 

The  ttcenaaa  haa  not  provided  a  aufftetent 
baato  for  retiactioa  of  any  vtolationa: 
howavar.  the  hceaaaa'a  argument  (or 
recoBatdatattop  of  ito  paat  performance 
provided  a  tuJ9kient  batit  for  a  SO  paioant 
redudtoa  of  the  amount  of  the  propoeed  dvil 
paMhy.  Tharafota,  the  NRC  ooochidea  that  a 
dvil  paoahy  to  Ifaa  aMMuH  of  tuao  aboaU 
balmpoatd. 
[FR  Doc  n-3aO  Food  l-vaoc  MS  ami 


OFFICE  OF  PERSONNEL 
HANAQEMENT 

ExMptMf  S«rvlo« 

Aamcv:  Office  of  Personnel 

Management 

AcnOM:  Notice.    

•UMMAIIY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  dvil  service  r\ile  Vi 
Exceptions  from  the  Competitive 
Service. 

ran  puRTNiii  mromtATKHi  comtact. 
Leesa  Martin.  (202)  632-0728. 
iUPrLiiMNTAiiv  mTONMA'noN:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointed  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
part  213  on  December  6, 1989  (54  FR 
60462).  Individual  authorities 
established  or  revoked  under  Schedule 
A.  B.  or  C  between  November  1. 1969. 
and  November  30. 1988.  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
vvill  be  published  as  of  June  30  of  each 
year. 

No  sdied^e  A  or  B's  for  the  month  of 
November. 

SchwfailaC 

Air  Force 

One  Cmifidential  Information 
Assistant  to  the  Secretary.  Effective 
November  17, 1909. 

One  Secretary  (Stenography)  to  the 
Under  Secretary.  Effective  November  17. 
1980. 

Department  of  Agriculture 

One  Deputy  to  the  Director, 
Intergovernmental  Affairs.  Effective 
November  7, 1989. 

One  Private  Secretary  to  the  Manager. 
Federal  Group  Instirance  Corporation. 
Effective  November  7, 1989. 

One  De^nity  to  the  Director.  Programs 
and  Planning.  Effective  November  7, 
1980. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Public  Liaison. 
Effective  November  7, 1080. 

One  Confidential  Assistant  to  the 
Director.  Office  of  Public  Affairs. 
Effective  November  7. 1980. 

One  Confidantial  Assistant  to  the 
Administrator,  Agricoltural  Stabiliiation 
and  Conservation  Service.  Effective 
November  30. 1909. 

Two  Confidential  Assistanta  to  the 
Administrator.  Food  and  Nutrition 
Service.  Effective  November  30. 1989. 


One  Private  Secretary  to  the  Assistant 
Secretary  for  Science  and  Education. 
Effective  November  3a  1980. 

One  Confidential  Assistant  to  tha 
Manager,  Federal  Group  Insurance 
Corporation.  Effective  November  3a 
1989. 

Agency  for  International  Development 

One  Special  Assistant  to  the 
Coordinator,  Office  of  Foreign  Disaster 
Assistance.  Effective  November  15, 1980. 

Department  of  Commerce 

One  Deputy  Director  for 
Congressional  Affairs  to  the  Director. 
Office  of  Legislative  Affairs,  National 
Oceanic  and  Atmospheric 
Administration.  Effective  November  3, 
1980. 

One  Confidential  Assistant  to  the 
Director.  Office  of  Legislative  Affairs. 
National  Oceanic  and  Atmospheric 
Administration.  Effective  November  9, 
1980. 

One  Special  Assistant  to  the  Chief 
Scientist.  National  Oceanic  and 
Atmospheric  Administration.  Effective 
November  0. 1900. 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  November  15. 
1989. 

One  Special  Aaaistant  to  tha  Under 
Secretary  for  Export  Administration. 
Effective  November  16, 1980. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Export  Administration. 
Effective  November  16. 198a 

One  Special  Assistant  to  the  Assistant 
Secretary  for  International  Economic 
Policy,  ^ective  November  17, 1969. 
One  Confidential  Assistant  to  the 
Director.  Office  of  White  House  Liaison. 
Effective  November  17, 1980. 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  November  24, 
1989. 

One  Director.  Office  of  General 
Industrial  Machinery,  to  the  Deputy 
Assistant  Secretary  for  Capital  Goods 
and  International  Construction. 
International  Trade  Administration. 
Effective  November  24, 1989. 

One  Director.  Congressional  Affairs 
Staff,  to  the  Under  Secretary  for  Export 
Administration.  Effective  November  3a 
1980. 

Department  of  Defense 

One  Private  Secretary  to  the  Assistant 
to  the  Secretary  for  Atomic  Energy. 
Effective  November  17. 1980. 

One  Private  Secretary  to  the  Principal 
Deputy  Assistant  Secretary  (Program 
Analysis  and  Evaluation).  Effectiva 
November  17, 1980. 
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One  Private  Secretaiy  to  the  Principal 
Deputy  Assistant  Secretary  (Reserve 
Affairs).  Effective  November  17, 1969. 

One  Confidential  Assistant  to  the 
Under  Secretary  for  Aoquisition. 
Effective  November  17. 1980. 

One  Special  Assistant  to  the  Under 
Secretary  for  Policy.  Effective  November 
17, 1989. 

Two  Staff  Assistanta  to  die  Under 
Secretary  of  the  Navy,  Effective 
November  17, 1989. 

One  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary. 
Effective  November  22. 1980. 

One  South  American  Country  Director 
to  the  Assistant  Secretary,  International 
Security  Affairs.  Effective  November  24. 
1980. 

One  Public  Affairs  Specialist  to  the 
Assistant  Secretary,  Public  Affairs. 
Effective  November  24, 1989. 

One  Public  Affairs  Specialist  to  the 
Assistant  Secretary,  Public  Affairs. 
Effective  November  24. 1969. 

Department  of  Energy 

One  Staff  Assistant  to  the  Director. 
Office  of  Minority  Economic  Impact 
Effective  November  2. 1960. 

One  Special  Projects  Liaison 
Specialist  to  the  Director,  Office  of 
Public  Affairs.  November  2. 1989. 

One  Staff  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effedve 
November  2. 1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Nuclear  Energy.  Effective 
November  2, 1989. 

One  Staff  Assistant  to  the  Associate 
Deputy  Under  Secretary,  Office  of 
PoUcy,  Planning  and  Analysis.  Effectiva 
November  7, 1969. 

One  Senior  Policy  Specialist  to  the 
Director,  Office  of  New  Production 
Reactor.  Effective  November  24, 1980. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Director,  Recognition  Division.  Effective 
November  3, 1989. 

One  Confidential  Assistant  to  the 
Director,  Fund  for  Improvement  and 
Reform  of  Schools  and  Teaching. 
Effective  November  3, 1980. 

One  Secretary's  Regional 
Representative,  Atlanta,  Georgia,  to  the 
Director,  Regional  Liaison  Staff. 
Effective  November  3. 1088. 

One  Special  Assistant  to  the 
Secretary's  Regional  Representative, 
Seattle,  Washington.  Effective 
November  3, 1969. 

One  Secretary's  Regional 
Representative,  New  York.  New  York,  to 
the  Director  Regional  liaison  Staff. 
Effective  November  3.  I960. 

One  Secretary's  Regional 
Representative.  Dallas.  Texas,  to  the 


Director,  Regional  Liaison  Staffs 
Effective  November  3, 1960. 

One  Special  Assistant  to  the 
Secretary's  Regional  Representative. 
Dallas,  Texas.  Effective  November  t, 
1960. 

One  Secretary's  Regional 
Representative,  SeatUe,  Washington,  to 
the  Director,  Regional  Liaison  StafL 
Effective  November  7, 1909. 

One  Confidential  Assistant  to  the 
Director,  Division  of  Special  Education. 
Rehabilitative  Services  and  Research 
Analysis.  Effective  November  7, 1980. 

One  Director,  Historically  Blade 
Colleges  and  Universities  Staff,  to  the 
Assistant  Secretary  for  Postsecondary 
Education.  Effective  November  9. 1989. 

One  Secretary's  Regional 
Representative.  San  Frandsco. 
California,  to  the  Director,  Regional 
liaison  StaS.  Effective  November  9. 
1989. 

One  Director,  Regional  Liaison  Staff, 
to  the  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  November  9, 196a 

One  Spedal  Assistant  to  the  Assistant 
Secretary  for  ^>edal  Education  and 
RehabiliUtive  Services.  Effective 
November  13. 1989. 

One  Spedal  Assistant  to  the 
Commissioner,  Rehabilitative  Services 
Administration.  Effective  November  13, 
196a 

One  Spedal  Assistant  to  the  Director, 
Division  of  Adult  Education  and 
Literacy,  Office  of  Vocational  and  Adtdt 
Education.  Effective  November  17, 198a 

One  Director,  Private  Sector 
Initiatives  Staff,  to  the  Under  Secretary. 
Effective  November  29, 1980. 

One  Special  Assistant  to  the 
Administrator  for  Management  Services. 
Effective  November  3a  1989. 

Export-Import  Bank  of  the  United  States 

One  Vice  President  for  Congressional 
and  External  Affairs  to  the  Flnt  Vice 
President  and  Vice  Chairman.  Effective 
November  14, 1989. 

Federal  Communications  Commission 

One  Spedal  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Effective 
November  2a  1989. 

Government  Printing  Office 

One  Congressional  Relations  Officer 
to  the  Public  Printer.  Effective  November 
13.19ea 

General  Services  Administration 

One  Director  of  Business  and  Industry 
Relatioiu  to  the  Assodate 
Administrator  for  Operations  and 
Industry  Relations.  Effective  November 
3,1980. 


One  Executive  Assistant  to  tha 
Administrator  (Acting).  Effective 
November  3, 1888. 

One  Spedal  Assistant  to  the  Director. 
Office  of  Business  and  Industry  Afiailra, 
to  the  Assodate  Administrator  for 
Operations  and  Indtutry  Relations. 
Effective  November  3, 1989. 

One  Congressional  Relations  Officer 
to  the  Associate  Administrator  for 
Congressional  Affairs.  Effective 
November  3, 198a 

One  Special  Assistant  to  the  Assistant 
Attorney  General.  Office  of  Legislative 
Affairs.  Effective  November  7, 198a 

One  Confidential  Assistant  to  dia 
Assistant  Attorney  General  Office  of 
Justice  Programs.  Effective  November  7. 
198a 

One  Confidential  Assistant  to  the 
Director,  C^ce  of  the  Executive 
Secretariat  Effective  November  a  198a 

One  Confidential  Assistant  to  the 
Commissioner,  Inftmnation  Resotiroes 
Management  Service.  Effective 
November  24. 198a 

One  Confidential  Assistant  to  tha 
Commissioner.  Public  Buildings  Service. 
Effective  November  3a  1989. 

One  Diredor  of  Regional  Operations 
to  the  Associate  Adidnistrator  for 
Operations  and  Industry  Relationa. 
Effective  November  3a  198a 

Health  and  Human  Services 

One  Director,  Office  of  State  and 
Projects  Assistance,  to  the  Director. 
Office  of  Qnnmimity  Service.  Effectiva 
November  2. 198a 

One  Special  Assistant  to  the  General 
Counsel  Effective  November  2. 198a 

One  Confidential  Secretary  to  the 
General  Coimsel.  Effective  November  7. 
1989. 

One  Confidential  Staff  Assistant  to 
the  Assodate  Administrator  for 
Commimications.  Effective  November 
17, 1986. 

One  Spedal  Assistant  to  the 
Commissioner,  Administration  for 
Children.  Youth  and  Families.  November 
17.198a 

One  Spedal  Assistant  to  the 
Commissioner  of  Foods  and  Drugs. 
Effective  November  2a  198a 

Department  of  Housing  and  Urban 
Development 

One  Spedal  Assistant  to  the  Regional 
Administrator — ^Regional  Hoiuing 
Commissioner  (Region  IV)  Atianta. 
Effective  November  2. 198a 

One  Spedal  Assistant  (with  duty 
location  in  Buffalo.  New  York)  to  the 
Regional  Administrator-llegional 
Housing  Commissioner,  Regioo  0.  New 
Yoiit  Effective  November  a  196a 


Ftdanl  R«gbt»  /  Vol  58.  No.  5  /  Monday.  January  8.  1900  /  Notioei 


On*  Specitl  Attittant  to  the  Deputy 
AMistent  to  the  Deputy  Aatittant 
Secretary  for  Policy,  Financial 
Management  and  Administration. 
Effective  November  8, 1980. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  Affairs. 
Effective  November  &  1989. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  and  Research.  Effective 
November  3a  1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Administratioo.  Effective 
November  30. 1969. 

Department  of  Interior 

One  Special  Assistant  to  the  Under 
Secretary.  Effective  November  2. 1969. 

One  Special  Assistant  to  the  Director, 
National  Park  Service.  Effective 
November  2,  I960. 

One  Special  Assistant  to  the  Director. 
U.S.  Fish  and  Wildlife  Services. 
Effective  November  2, 1980. 

One  Special  Assistant  to  the  Director. 
National  Park  Service.  Effective 
November  2. 1960. 

On*  Deputy  Assistant  Secretary  to  the 
Assistant  Secretary,  Territorial  and 
International  Affairs.  Effective 
November  13, 1980. 

On*  Public  Affairs  Spadalist  to  th* 
Director,  External  Affairs  Office.  Bureau 
of  Reclamation.  Effective  November  22. 
1960. 

On*  Special  Assistant  to  the  Director, 
National  Park  Service.  Effective 
November  24.  I960. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Land  and 
Minerals  Management  Effective 
November  28. 1969. 

Department  of  Justice 

Two  Staff  Assistants  to  the  Attorney 
General  Effective  November  7, 1960. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Policy  Development 
Effective  November  7. 1889. 

One  Confidential  Assistant  to  ttie 
Solicitor  General  Effective  November  7, 
1960. 

One  Attorney-Advisor  to  the  General 
Counsel  ^ective  November  13, 1960. 

Department  of  Labor 

One  Attorney-Advisor  to  the  General 
Counsel  Effective  November  13, 1980. 

Department  of  Labor 

Two  Secretaries  Reprasentatives 
(with  duty  location  in  Kansas  Qty, 
Missouri)  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affair*.  Bffiective  November  3, 1960. 

On*  Staff  Assistant  to  the  Director. 
Office  of  F*d*ral  Contract  Compliance 
Program*,  Employment  Standards 


Administration.  Effsctiv*  November  9. 

1989. 

One  ^>edal  Assistant  to  th*  Assistant 
Secratary  for  Pension  and  Welfara 
Benefits.  Effective  November  0. 1969. 

One  Suff  Assistant  to  the  Assistant 
Secretary  for  Conoressional  and 
Intergovernmental  Affairs.  Effective 
November  2a  1980. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
November  22. 1989. 

One  Special  Assistant  to  th* 
Secretary.  Effective  November  24. 1980. 

Office  of  National  Drug  Control  Policy 

One  Legislative  Assistant  to  the 
Director,  Congressional  Relations. 
Effective  November  1, 1989. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Director. 
Effective  November  1, 1989. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director  and  White 
House  Liaison.  Effective  November  1, 
1989. 

One  Legislative  Assistant  to  the 
Director.  Congressional  Relations. 
Effective  November  1, 1989. 

On*  Confidential  Assistant  to  the 
Deputy  Director,  Demand  Reduction. 
Effective  November  1, 1980. 

One  Staff  Assistant  to  the  Deputy 
Director,  Demand  Reduction.  Effective 
November  1, 1960. 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  November  1. 
1969. 

On*  Staff  Assistant  to  th*  Special 
Assistant  to  the  Director  and  White 
House  Liaison.  Effective  November  24. 
1969. 

One  Confidential  Assistant  to  the 
Deputy  C^ef  of  Staff.  Effective 
November  24. 1089. 

One  Deputy  to  the  Chief  of  Staff. 
Effective  November  24, 1989. 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  November  24. 1969. 
One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Director. 
Effective  November  24. 1980. 

One  Special  Assistant  to  the  Director, 
OfrU:e  of  National  Drug  Control  Policy. 
Effi^ve  November  24. 1989. 

One  Legislative  Assistant  to  the 
Director,  Congressional  Relations. 
Effective  November  24, 1389. 

One  Staff  Assistant  to  the  Director, 
Public  Affairs.  Effective  November  24. 
1980. 

One  Confidential  Assistant  to  the 
Deputy  Director,  Demand  Reduction. 
Effective  November  24, 1989. 

On*  Staff  Assistant  for  Scheduling  to 
the  Confidential  Assistant  to  the 
Director.  Effective  November  24, 1980. 

On*  Special  Assistant  to  the  Chief  of 
Staft  Effective  November  24. 1980. 


One  Confidential  Assistant  to  th* 
Director.  Effectiv*  Novonber  24, 1989. 

One  Legisltive  Assistant  to  the 
Director,  Congressional  Relations. 
Effective  November  24, 1989. 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  November  24. 1989. 

Office  ofPenonnel  Management 

One  Special  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Effective 
November  28. 1960. 

Preeident'g  Commiuion  on  White 
House  Fellowahipe 

One  Assistant  Director  for 
Educational  Programs  to  the  Director. 
Effective  November  16, 1969. 

One  Public  Affain  Specialist  to  the 
Executive  Director.  Effectiv*  November 
17. 1969. 

Small  Buaine$$  Administration 

One  Deputy  to  the  Director  of 
Women's  Business  Ov«iership.  Effective 
November  24, 1980. 

On*  Special  Assistant  to  the 
Administrator.  Effectiv*  November  24. 
1969. 

One  Special  Assistant  to  th* 
Associate  Administrator  for 
Procurement  Assistance.  Effective 
November  24, 1960. 

Securities  and  Exchange  Commission 

One  Research  Specialist  to  the 
Chairman.  Effective  November  30, 1989. 

Selective  Service  System 

One  Assistant  Director  of 
Congressional  and  Intergovernmental 
Affairs.  Effective  November  13, 196ft 

Department  of  State 

One  Congressional  Public  Affaire 
Officer  to  the  Ambassador-at^^rge  for 
Reftigee  Affaire.  Effective  November  8. 
1989. 

One  Staff  Assistant  to  the  Deputy 
AssisUnt  SecreUry.  Effective  November 
14, 1989. 

One  Staff  Assistant  to  the  Legal 
Advisor.  Effective  November  14, 1980. 

One  Principal  Deputy  Assistant 
Secretary  to  the  Assistant  Secretary  for 
Humanitarian  Affaire.  Effective 
November  24. 1986. 

One  Secretary  (Typing)  to  the 
Assistant  Secretary,  for  Lhe  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affain. 
Effective  November  30, 1989. 

U.S.  Information  Agency 

One  Senior  Advisor  to  the  Director. 
U.S.  Information  Agency.  Effective 
November  2. 1980. 
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One  Executive  Assistant  (Cultural 
Property)  to  the  Director.  Creative  Arts 
Division.  Effective  November  7. 1960. 

One  Special  Assistnat  to  die  Director, 
Office  of  Private  Sector  Programs. 
Effective  November  7, 1080. 

One  Confidential  Assistant  to  the 
Director,  Voice  of  America.  Effective 
November  7, 1969. 

One  Staff  Assistant  to  the  Director. 
Office  of  Public  Liaison.  Effective 
November  13, 1960. 

One  Program  Assistant  to  the  Deputy 
Director.  Effective  November  14, 1989. 

Office  of  the  U.S.  Trade  Representative 

One  Confidential  Assistant  to  the 
Deputy  US.  Trade  Representative. 
Effective  November  13, 1980. 

Department  of  Veterans  Affairs 

One  Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for 
Acquisition  and  Facilitias.  Effective 
November  3, 1980. 

Autboritr  S  VS.C.  3301.  S303:  B.0. 10SS5. 3 
CFR  1954-1958  Comp..  P.  21B. 

U.S.  Offlce  of  Personnel  Management 

Coottaace  Befry  Nennnaii, 

Director.  1 1 

li-s-iab:! 


(PR  Doc. 90-340 Filed: 
mujtta  coo€  mm-m 


:  8:45  am) 


SECURITIES  AND  EXCHANOE 
COMMISSION 

Na  U-Z75M;  FM*  No.  8R-C80C- 


I 
••-24] 


S*lf-R*gulatory  Oroantxatlona;  FHing 
of  PropoMd  Ruio  Chang*  by  th« 
CMcago  Board  Optiona  Exchange,  Inc. 
Relating  to  Trading  Appointments  of 
Market  Maker* 

Pureuant  to  section  I9tb)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  December  5, 1989  the 
Chicago  Board  Options  Exchange,  Ina 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgaoizatlaa's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoeed  Rul*  Change 

(Additions  are  in  italics;  deletions  are 
bracketed.) 

Rule  8J.  Appointment  of  Market-Maken 

(a)  through  (b)  No  change. 


(c)  Absent  an  exemption  by  the 
Maricet  Perfoimance  Committee,  an 
appointment  of  a  Market-Maker  shall  be 
limited  to  the  optioas  classes  trading  at 
no  mora  than  [three]  five  trading 
stations  on  the  Exchange  trading  floor. 

(d)  No  change. 

.  .  .  Interpretations  and  Policies: 
JOl    The  Exchange  has  adopted  the 
policy  th*t  no  Market-Maker  will  be 
appointed  to  act  as  such  [in]  at  a 
[class  for  which  the  appointed  Board 
Broker]  station  where  a  DPMhas  been 
appointed  if  the  MarJtet-Maker  is  an 
affiliate  of  the  [Market-Maker.]  DPM 
and  if  the  Market-Maker  is  not  acting  in 
the  capacity  of  a  DPM. 

n.  Self-Regulatory  Orgsnizatioo's 
Statement  ei  the  Purpose  of.  aad 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunissioa  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  sigiiificant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  changes  to  CBOE  Rule 
8.3  are  intended  to  provide  better  and 
more  liquid  markets  on  the  floor  and  to 
clarify  where  DPM  affiliated  market- 
makers  can  seek  appointments.  Several 
yeare  aga  the  Exchange  lowered  the 
maximum  allowable  classes  for  an 
appointment  from  thirty  classes  to  three 
trading  stations  or  approximately  twelve 
classes.  The  three  station  criteria  has 
proven  to  be  too  restrictive  in  the 
current  market  environment.  By  going  to 
five  stations,  the  Committee  hopes  to 
improve  liquidity  in  the  markets  by 
allowing  capital  and  people  to  move 
quickly  to  stations  where  extreme 
activity  is  occurring. 

The  proposed  change  to  Interpretation 
Xn  of  Rule  8.3  reflects  the  fact  that 
Board  Broken  no  longer  exisi  at  the 
Exchange.  As  a  substitute,  the 
interpretation  has  been  modified  to 
prohibit  a  DPM  affiliated  market-maker 
from  choosing  as  an  appointment  and 
trading  as  an  independent  market-maker 
at  a  DPM  station  when  he  is  associated 
with  the  DPM  assigned  to  that  station. 
This  is  intended  to  prohibit  any  trading 
between  the  parties  which  would 


concentrate  mora  volnm*  into  die  hand* 
of  one  entity. 

The  Exchange  believes  that  di* 
proposed  rul*  change  is  consistent  with 
th*  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  end.  hi 
particular.  Section  6(bN5)  at  die  Ad. 
which  provides,  among  other  things,  that 
the  rules  of  th*  Exchange  are  to  b« 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  fust  and  equitable  principles  of 
trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
mle  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Dat*  of  Eff*ctiv*iiea*  of  th* 
Propo**d  Rul*  Chang*  and  Tlmiiig  for 
CommlHJnn  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  F*d*cal 
R*glster  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBdUtiaa  of  CooimaBt* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
ell  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aU  vnitten 
coRununications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Publk  Risfoenc*  Section, 
450  nftb  Street  NW..  Weshingtoo.  DC 
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Copies  of  such  filing  will  also  be  Rule  4.11    Position  Limits.  No 

available  for  inspection  and  copying  at        Change. 

the  principal  office  of  the  above-  .  .  .  Interpretations  and  Policies; 

mentioned  self-regulatory  organization,  ^^^jn-aijd  .02    No  change. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commiuion.  by  the  Diviaion  of 
Market  Regulatioa  purauant  to  delegated 
authority.' 

Dated  December  28, 1969. 
looathaB  C.  Kalx. 
Secntary. 
[FR  Doc  90-321  FUed  1-6-90;  8:45  ain| 


Na  94-27SS9;  Fla  No.  8R-CB0E- 
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S«H-Rtguiatory  Organizations;  Filing 
and  hnmadlata  Effactlvan— a  of 
Propoaad  Rula  Changa  by  ttw  Chicago 
Board  Optlona  Exchanga,  Inc^ 
Ratattaig  to  PoattkNiUmtt  Examptlon 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S,C  78s(b)(l).  notice  is  hereby 
given  that  on  December  5, 1989  the 
Chicago  Board  Options  Exchange,  Inc. 
(XBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  person. 

The  Exchange  proposes  to  amend  its 
rules  to  incorporate  its  existing  policy 
and  rule  interpretation  regarding  the 
procedures  by  which  market-makers 
may  obtain  exemptions  from  established 
position  limits.'  New  Interpretation  M 
to  Ride  4.11  restates  the  Exchange's 
exemption  policy  which  is  presently 
described  in  an  Exchange  policy 
memorandum.  In  addition,  in  Rule  4.11 
Interpretation  .03  paragraph  (d). 
language  has  been  added  clearly 
specifying  that  no  retroactive  non- 
aggregation  requests  will  be  granted. 
Finally,  the  proposed  rule  change  makes 
several  revisions  to  the  policy  as  last 
approved  by  the  Commission.  The  text 
of  the  proposed  rule  change  is  as  follows 
(italics  indicate  additions): 


•  17  era  aHi30-s(aNi2)  (isse). 

*  IW  CoMMiMlaii  pravkmaty  approvtd  ptopoMU 
Mtatill*hlB(  Iht  Exchanft'i  cnrml  paaiUon  Uiiilt 
•xampuoa  poUcy.  Sm  SacarittM  Rxrhaim  Act 
Mmm  No.  SOaet  (Pabraary  2S.  1SS4). «  n  74S4 
(ordar  approvtat  C80B-S«-S):  Sacvntiaa  Budiama 
A£i  Ralaaaa  No.  nass  (Saplaabar  V.  ISSa).  «re 
tnv  (ordar  appro«U«  C80B-S«-»):  and  SacarlUaa 
BxdMi^  Ad  Kalian  Na  SCTSS  (Auiual  11. 1SS7). 
U  Pit  S14M  (ordar  approviai  CBOB-T-Sl). 


.03  (a)  through  (c)    No  change. 

(d)  Initial  determinations  under  this 
Interpretation  shall  be  made  by  the 
Market  Surveillance  Department  of  the 
Exchange.  The  initial  determination  may 
be  reviewed  by  the  President  of  the 
Exchange  or  his  designee,  based  upon  a 
report  by  the  Market  Surveillance 
Department  of  the  Exchange.  A  member 
or  customer  directly  affected  by  such  a 
determination  may  ask  the  President  of 
the  Exchange  or  his  designee  to 
reconsider  but  may  not  request  any 
other  review  or  appeal,  except  in  the 
context  of  a  disciplinary  proceeding. 
The  decision  to  grant  non-aggregation 
under  this  interpretation  shall  not  be 
retroactive.  The  presumption  of  control 
shall  exist  until  determined,  as  provided 
above,  to  not  exist. 

.04    No  change. 

.05  (a)  The  provisions  as  set  forth 
below  apply  to  Market-Makers  seeking 
an  exemption  to  the  standard  position 
limits  in  all  options  traded  on  the 
Exchange  for  the  purpose  of  assuring 
that  there  is  sufficient  depth  and 
liquidity  in  the  marketplace,  and  not  to 
confer  a  right  upon  the  Market-Maker 
applying  for  an  exemption.  In  light  of 
the  procedural  safeguards,  the  purpose 
of  this  exemption  process,  and  the 
prohibition  against  the  granting  of 
retroactive  exemptions,  decisions 
granting  or  denying  exemptions  are  not 
subject  to  review  under  Chapter  XIX  of 
the  Exchange  Rules  regarding  Hearings 
and  Review.  The  general  provisions  of 
the  policy  are  as  follows: 

1.  An  exemption  may  be  granted  for 
the  purpose  of  maintaining  a  fair  and 
orderly  market  in  the  options  on  a  given 
underlying  security. 

2.  Generally,  an  exemption  will  be 
granted  only  to  a  Market-Maker  who 
has  requested  an  exemption,  who  holds 
an  appointment  to  the  option  class  in 
which  the  exemption  is  requested, 
whose  positions  are  near  the  current 
position  limit  and  who  is  significant  in 
terms  ofin-person  daily  volume.  The 
interpretation  of  this  point  is  that  the 
positions  must  generally  be  within  10% 
of  the  applicable  limits  in  equity  options 
and  20%  of  the  applicable  limits  in  OEX. 
SPX  bond  or  note  options. 

3.  If  an  exemption  is  granted,  it  will 
be  effective  at  the  time  the  decision  is 
communicated.  Retroactive  exceptions 
will  not  be  granted. 

4.  The  size  and  length  of  an  exemption 
will  be  determined  on  a  case  by  case 
basis.  (An  exemption  will  usually  be 
granted  until  the  nearest  expiration.) 


The  exemption  may  specify  the  extent 
to  which  the  resulting  position  may  be 
carried  in  options  in  one  or  more 
expiration  cycles. 

(b)  The  following  procedures  have 
been  established  for  Market-Makers 
nearing  the  limits  due  to  general  market 
conditions.  ^ 

1.  A  request  for  an  exemption  from  the 
established  position  and  exercise  limits 
must  be  in  writing  and  must  state  the 
specific  reasons  why  an  exemption 
should  be  granted. 

2.  The  request  should  be  submitted  to 
the  Department  of  Market  Surveillance. 

3.  The  Chairman  of  the  Exemption 
Committee  will  appoint  panels,  usually 
consisting  of  three  members  of  the 
Committee,  to  review,  among  other 
factors,  such  matters  as  Market-Maker 
positions,  trading  activity,  and 
comments  by  trading  crowd  members 
concerning  market  conditions.  Such 
panels  will  determine  whether  or  not  an 
exemption  will  be  granted.  When 
conditions  warrant,  the  President  or  his 
designee  may  grant  or  deny  exemptions 
as  necessary. 

4.  A  panel  will  normally  meet  after 
the  market  close,  Monday  through 
Friday.  To  ensure  same  day  review  by  a 
panel,  exemption  requests  must  be 
submitted  to  the  Department  of  Market 
Surveillance  no  later  than  l.i30p.m.  on 
the  day  of  a  meeting.  A  panel's  review 
willJie  conducted  informally,  and  a 
panel  may  receive  information  in  such 
manner  as  is  most  effective,  in  its 
discretion,  to  ascertain  whether  an 
exemption  is  necessary  to  maintain 
depth  and  liquidity  in  the  market 

5.  The  Exemption  Committee  may 
review  a  panel's  decision  and  revoke  or 
modify  any  panel  granted  exemptions. 

6.  The  Exemption  Committee  or 
Market  Surveillance  staff  will 
communicate  the  exemption  decision  to 
the  requesting  Market-Maker  and  his 
clearing  firm  as  soon  as  possible, 
generally  on  the  day  following  panel 
review. 

7.  Ordinarily,  a  first  application  will 
be  considered  by  a  panel  without  the 
presence  of  the  applicant  If  a  Market- 
Maker's  request  for  an  exemption  is 
denied  and  he  wishes  to  reapply  for  an 
exemption,  he  may  make  a  brief 
personal  apperance  at  the  next  schedule 
Exemption  Committee  meeting  to 
present  only  those  issues  not  previously 
considered  by  the  Committee. 

(c)  Requests  for  instant  exemptions 
should  be  made  by  contacting  two 
Exemption  Committee  members  or, 
when  necessary,  the  President's 
designee.  Instant  exemption  requests 
will  be  considered  in  extraordinary 
situations,  such  as  an  order  imbalance. 


/ 
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an  off-floor  executable  order  in  the 
crowd  or  position  limit  restrictions  of 
Maket-Maken  who  are  near  the  limits 
introday.  Following  their  immediate 
review  of  the  situation,  the  two 
Committee  members  will  make  a  faint 
decision  whether  an  exemption  is 
warranted,  in  accordance  with  criteria 
established  by  the  Committee.  If 
necessary,  the  President  or  President's 
designee  may  grant  an  exemption. 
Following  the  Committee  members'  or 
designee's  decision,  the  grantor  of  the 
exemption  will  prepare  the  proper  form 
and  provide  a  copy  to  the  Market- 
Maker  and  staff.  At  the  next  panel 
meeting,  granted  instant  exemptions 
will  be  reviewed  by  Exemption 
Committee  panel  members,  who  can 
revoke  or  modify  the  exemption. 

(d)  A  list  of  current  exemptions  will 
be  posted  in  a  generally  accessible  area 
and  will  include,  but  may  not  be  limited 
to,  the  following  information:  the 
exemption  recipient's  name  and  the 
class,  size,  and  duration  of  each 
exemption.  The  list  will  be  updated 
after  each  Exemption  Committee  panel 
meeting. 

Rule  4.12  Exercise  Limits.  No  change. 

.  .  .  Interpretations  and  Policies: 

JH    For  a  Market-Maker  granted  an 
exemption  to  position  limits  pursuant  to 
Rule  4.11  Interpretation  .05,  the  number 
of  contracts  which  can  be  exercised 
over  a  five  (5)  business  day  period  shall 
equal  the  Market-Maker's  exempted 
position.  J I 

Rule  24.5  Exercise  Lonits.  No  change. 

.  .  .  Interpretations  and  Policies: 

.01  For  a  Market-Maker  granted  an 
exemption  to  position  limits  pursuant  to 
Rule  4.11  Interpretation  .OS,  the  number 
of  contracts  which  can  be  exercised 
over  a  five  (5)  business  day  period  shall 
equal  the  Market-Maker's  exempted 
position. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Act  and  the  rules 
and  regulations  thereunder  and.  in 
particular,  section  6(bH5)  of  the  Act. 
which  provides,  among  other  things,  that 
the  rules  of  the  Exchange  are  to  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  increase  market 
liquidity. 

As  the  foregoing  rule  change  is 
concerned  solely  with  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  CBOE  rule,  it 
has  become  effective  immediately 
punuant  to  section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Rule  19b-4 


under  the  Act  '  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appean 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frt>m  the  public  in 
accordance  with  the  (Mvvisitms  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
350  Fifth  Street.  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organixation. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  janualry  29, 1990. 

For  the  Commission,  by  the  Division  of 
Market  ReguIatioD.  pursuant  to  delegated 
authority. 

Dated  December  27. 19eft 
Joaathaa  G.  Kats, 
Secretary. 
[FR  Doc.  90-322  FUed  1-6-90;  8:45  am] 


IfMsaaa  Na  34-S7S73(  FR*  Na.  Sn-mLX- 
•t-671 

Salf-Raguiatory  OrganizaHona;  FHng 
of  Propoaad  Rula  Changa  by  tha 
PtiHadalpMa  Stock  Exdiangai  Inc. 
Ralating  to  Amandmanta  to  tha 
RaaponaiMltty  of  Spadaiata  and 
Ragiatarad  OpUona  Tradara  CitOTa") 
to  Maka  Tan-Up  Marfcata 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  use.  788(b)(1).  notice  is  hereby 
given  that  on  December  12. 1999  the 
Philadelphia  Stock  Exchange.  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 


*  Aa  noted  eartler.  tha  propoaad  rule  cheafa 
iDcorporalea  die  CBOTa  eMapUoa  poUcy  wtbdi 
haa  been  tn  place  aince  MS*.  See  lapio  note  1. 


the  proposed  rule  diange  as  described 
in  Items  L  n  and  m  below,  which  Itema 
have  been  prepared  by  the  self- 
regnlatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  propoeed  rale 
change  from  interested  persons. 

L  Self-Regulatofy  Oiganizatkia'a 
Statement  of  dia  Tanna  of  Subatanoa  of 
the  Propoaad  Rula  Changa 

The  PHLX  pursuant  to  Rule  19b-4  of 
the  Act  proposes  to  amend  and  restate 
PHLX  Options  Floor  Procedure  Advice 
A-11. 

(Brackets  indicate  deletiona;  italics 
indicate  additions) 

A-11  Responsibility  to  Make  TohVp 
Markets 

Non-contingent  public  customer 
market  or  marketable  limit  option  orders 
are  to  be  filled  at  the  best  market  to  a 
minimum  of  ten  contracts  by  floor 
traden  [i.e..  specialists  and  ROTs)  in  the 
crowd,  as  foUowK 

(i)  If  only  one  floor  trader  is  quoting 
the  availed  upon  best  bid  or  offisr.  tliat 
floor  trader  is  responsible  for  providing 
a  fill  on  tlie  minimum  ten  contracts. 

(U)  If  more  than  one  floor  trader  is 
quoting  tlie  availed  upon  best  bid  or 
oETer.  and  their  combined  quote  size  is 
less  than  ten  contracts,  partidpatioo  for 
the  additional  contracta  naadad  to  meet 
the  minimum  ten  contract  requirement 
shall  be  decided  upon  agreement  by 
those  floor  traders  or  otherwise  divided 
proportionately  among  them. 

(iii)  If  the  availed  upon  best  bid  or 
offer  is  made  by  someone  other  tlian  a 
floor  trader  and  is  not  for  at  least  ten 
contracts,  partidpa^iou  Tor  the 
additional  contracts  needed  to  meet  tha 
minimuwi  ten  contract  requirement  shall 
be  supplied  at  that  same  price  by  ttie 
floor  trader  quoting  die  previous  next 
best  bid  or  offer  (whichever  the  case).  If 
more  than  one  floor  trader  is  quoting  die 
next  best  bid  or  offer,  participation  for 
the  additional  contracts  shall  be  decided 
upon  agreement  by  those  floor  traden  or 
otherwise  divided  proportionately 
among  them. 

(iv)  ROT  orders  for  less  than  ten 
contracts  that  are  represented  at  a 
trading  post  by  a  floor  broker  shall  not 
be  disseminated  and  shall  have  no 
standing  in  the  crowd  Floor  brokers 
shall  otherwise  remain  obligated  to  use 
due  diligence  in  the  representation  of 
orders  pursuant  to  Rule  155. 

(v)  The  "availed  upon  best  bid  or 
offer"  for  purpoees  of  this  Advice  shall 
be  the  crowd  markets  or  the  displayed 
or  screen  markets,  whichever  is  better, 
for  all  quotations  in  the  two  near-term 
expiration  months.  The  "availed  upon 
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best  bid  or  offer"  for  all  other  options 
quotations  shall  be  the  crowd  markets 
until  the  Exchange  announces  the 
availability  of  autoquote  for  updating 
options  quotations.  Upon  such 
announcement  the  "availed  upon  best 
bid  or  offer"  for  all  options  quotations 
shall  be  the  displayed  or  screen  markets 
or  crowd  markets,  whichever  is  better. 

(vi)  In  each  case  where  the 
responsibility  to  make  ten-up  markets 
based  on  displayed  or  screen  quotations 
generally  applies,  an  exemption  will 
exist  for  the  first  five  minutes  following 
completion  of  the  rotation  unless  a 
quotation  update  has  occurred.  During 
this  five  minute  period,  the  ten-up 
mariiet  guarantee  will  be  based  on  the 
crowd  markets. 

[Under  exceptional  circumstances  or 
for  good  cause  shown,  exemptions  from 
the  ten-up  requirement  may  be  granted 
for  a  trade  day  in  any  option  or  group  of 
options  by  two  floor  offldals.  Any  such 
exemption  shall  be  in  writing  and  shall 
set  forth  the  basis  upon  which  the 
exemption  is  granted.} 

(viJ)  Exemptions  from  the  ten-up 
requirement  may  be  granted  by  two 
floor  officials  with  the  concurrence  of 
the  Director  of  Surveillance  or  his 
designee,  fa)  under  exceptional 
circumstances  or  for  good  cause  shown 
(e.g.,  in  fast  market  conditions)  for  all  or 
part  of  a  trading  session:  or  (b)  on  a 
case-by-case  basis  where  it  is 
determined  that  an  exemption  is 
warranted  for.  among  other  reasons,  an 
obvious  error  in  the  posting  of  the 
displayed  market  quote  due  to  reporter 
error  or  system  malfunction,  or  a  change 
in  the  price  of  the  underlying  security  in 
the  previous  minute.  Any  such 
exemption  shall  be  in  writing  and  shall 
set  forth  the  basis  upon  which  the 
exemption  is  granted. 

n.  Satf-Ragulatory  Offanixadoa's 
Statanaiit  of  the  Purpoee  of.  and 
Statntory  Basis  for.  die  Proposed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  approved  a  PHLX 
rule  change  in  March  1089  to  guarantee 
public  customer  market  and  marketable 
limit  orders  a  minimum  ten  contract  fill 
at  the  best  quoted  market  in  the  crowd.' 
The  exchange  now  proposes  to  extend 
the  ten-up  guarantee  to  displayed  or 
screen  maricets  in  the  two  near-term 
months  in  all  options.  Moreover,  the 
Exchange,  through  this  filing,  has 
committed  to  extend  the  ten-up/ 
displayed  market  guarantee  to  all 
options  quotations  once  it  announces 
the  general  availability  of  Autoquote  on 
its  options  floor.  Autoquote  will  enable 
specialists  to  keep  their  displayed 
quotations  much  more  in  line  with 
changes  in  the  actual  crowd  markets. 
The  Exchange  believes  this 
enhancement  will  be  in  place  during  the 
first  half  of  1990. 

The  proposed  rule  change  also 
provides  certain  protections  to  the 
traders  responsible  for  the  guarantees  in 
light  of  the  increased  risk  imposed  by 
this  proposal.  In  this  regard,  traders  are 
protected  from  being  picked-off 
immediately  after  they  open  options  for 
bee  trading.  A  five  minute  window  is 
provided  for  the  quotations  to  be 
updated  after  the  final  opening  rotation. 
During  this  time,  unless  a  quotation  has 
been  updated,  the  ten-up  guarantee  will 
be  based  on  the  actual  crowd  market  as 
opposed  to  the  displayed  market 

More  general  protection  is  provided  in 
new  paragraph  (vii)  of  the  Advice 
whereby  exemptions  to  the  ten-up 
guarantee  can  be  granted  by  two  floor 
officials  with  the  concurrence  of  the 
Director  of  Surveillance  for  such  good 
cause  as  a  fast  market  condition  or  an 
obvious  error.  The  integrity  of  granting 
^  exemptions  under  this  proviso  is  further 
assured  as  the  exemption  must  be  in 
writing  and  must  set  forth  the  basis 
upon  which  it  is  granted. 

Finally,  the  proposal  clarifies  that 
floor  brokers  who  represent  ROT  orders 
for  less  than  ten  contracts  do  not  have 
to  display  the  respective  bids  or  offers 
as  these  bids  or  offers  will  have  no 
standing  in  the  crowd.  This  proviso 
reflects  an  appropriate  balance  in  that 
ROTS  who  have  orders  represented 
through  a  broker  are  not  obligated  to  the 
ten-up  guarantee  if  they  are  not 
personally  in  the  crowd.  On  the  other 
hand,  their  orders  are  not  entitled  to  any 
standing  in  the  crowd  for  priority, 
precedence  and  parity  purposes. 
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The  PHLX  believes  the  proposed  r\ile 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  in  that  it  will  promote  just 
and  equitable  principles  of  trade,  protect 
investors  and  promote  the  public 
interest  Additionally,  the  PHLX 
believes  the  proposal  is  consistent  with 
sections  llA(a)(l)(C)  (ii)  and  (iv)  of  the 
Act  in  tiiat  it  will  promote  "fair 
competition  among  brokers  and  dealers" 
and  the  "the  practicability  of  brokers 
executing  investors'  orders  in  the  best 
market." 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Propoaad  Rule  Change  and  Timing  for 
Commissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  SoUdlatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Senirities  and  Exchange 
Commission.  450  FifUi  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
4S0  Fifth  Street  NW..  Washington.  DC 


Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  December  27, 1989. 
lonathan  G.  Katx, 
Secretary. 

[FR  Doc  90-S23  Hied  l-S-SO;  8:45  am) 
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[RoL  No.  IC-172M;  111-4612] 

QovMT*  InvMtnMnt  Trust;  Application 
f or  Deregietration 


D«cen.b<>r  29. 1988. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Actl. 

Applicant-  Govaars  Investment  Trust 
("^plicant"). 

Relevant  1940  Act  Section: 
Deregistration  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
•ubfect  to  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  October  24. 1989.  and 
amended  on  December  15. 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  the  SEC's  Secretary 
and  serving  Applicant  with  a  copy  of  the 
request  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  January  29. 1990.  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicant  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  natiua  of  the  writer's  interest  the 
reason  for  the  request  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADomama:  Secretary.  SEC  450  Sth 
Street  NW..  Washington.  DC  20549. 
Applicant  2280  University  Drive. 
Newport  Beach.  California  92eea 

MM  MMTMm  MMMMATIOM  CONTACT! 

Regina  Hamilton,  Staff  Attorney,  at  (202) 

•  17  CFR  20a3O-a(aXl2)  (iW). 


272-3024.  or  Stephanie  M.  Monaco. 
Branch  Chiet  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 

MPMtMENTAIIV  MTORMATION: 

FoUotving  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee.  One  may  obtain  a 
copy  by  going  to  the  SECs  Public 
Reference  Branch  or  by  telephoning  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  25»'4300). 

Applicant's  Representations 

1.  Applicant  organized  as  a 
Massadiusetts  business  trust  and  open- 
end  diversified  management  investment 
company  under  the  1940  Act  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  1940  Act  on  Form  N- 
8A.  and  a  ragistration  statement  on 
Form  N-lA  pursuant  to  section  8(b)  on 
December  13, 1985.  Applicant's 
registration  statement  became  effective 
on  July  28. 1986. 

2.  In  January  of  1989.  Applicant's 
investment  adviser.  Govaars  and 
Associates  ("Investment  Adviser") 
informed  Applicant's  securityholders 
that  it  would  recommend  to  Applicant's 
board  of  trustees  that  Applicant  be 
dissolved  due  to  Applicant's 
uneconomical  size  and  lack  of  an 
effective  distribution.  The  Investment 
Adviser  also  suggested  to 
securityholders  that  they  consider  die 
advantages  of  a  voluntary  redemption  of 
shares  that  were  not  subject  to  any 
front-end  or  deferred  sales  charges  or 
redemption  fees. 

3.  Subsequently,  all  securityholders 
except  Applicant's  investment  adviser 
redeemed  their  shares  at  net  asset 
value.  On  June  30. 1989.  the  Investment 

^Adviser  was  Applicant's  only  remaining 
securityholder. 

4.  On  June  30. 1989.  Applicant's  board 
of  trustees  unanimously  approved  the 
dissolution  of  Applicant  and  directed 
that  Applicant's  remaining  assets  be 
distributed  to  the  Investment  Adviser 
after  deduction  of  all  remaining 
expenses.  The  Investment  Adviser 
agreed  to  the  board's  resolutions  on  June 
3a  1980. 

5.  On  July  8. 1989.  the  remaining 
shares  of  beneficial  interest  held  by  the 
Investment  Adviser  were  exchanged  at 
net  asset  value  per  share  ($9.28  per 
share)  after  deduction  of  all 
unamortized  organizational  costs  and 
certain  funds  retained  to  cover  expenses 
expected  to  be  incurred  in  connection 
with  Uquidation.  The  Investment 
Adviser  agreed  to  pay  any  additional 
expenses  incurred  in  connection  with 
the  liquidation  of  Applicant  in  excess  of 
those  certain  funds  retained  by 
Applicant 


8.  Applicant  has  not  within  the  past 
eighteen  months  tratuferred  any  of  its 
assets  to  a  separate  trust  die 
beneficiaries  of  which  were  or  are 
securityholders  otthe  Applicant 

7.  As  of  the  filing  of  the  application. 
Applicant  had  no  remaining  assets  or 
outstanding  debts  or  liabilities,  was  not 
a  party  to  any  litigation  or 
administrative  proceeding,  had  no 
securityholders,  and  was  not  engaged  in. 
nor  intended  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  np  of  its  affairs. 

8.  Applicant  intends  to  dissolve  in 
accordance  with  Massachusetts  law 
after  the  requested  relief  is  granted. 

For  the  CommiMioa  by  the  Division  of 
Investment  Managenrat  onder  delegated 
authority. 
lonathaa  G.  Kati, 
Secretary. 
[FR  Doc  90-388  Filed  1-V0O:  8:45  am] 


(RaL  No.  IC-172M(  FSe  No.  tia-riao] 

Miflinl  Ufs  kioursncs  Company  of 
NMrYoricclal. 

December  2S.  1980. 

AOiNCr.  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  Application  for  an 

Order  Under  the  Investment  Company 

Act  of  1940  (the  "1940  AcfQ. 

Applicants:  Mutual  Life  Insurance 
Company  of  New  York  ("MONY"). 
MONY  Variable  Account-A  ("VA-A"). 
MONY  Variable  Account-B  ("VA-^) 
(collectively,  die  "Accounts").  Keynote 
Series  Account  ("Keynote"),  and  MONY 
Series  Fund.  Inc.  (die  "Fund ") 
collectively.  "Applicants'!. 

Relevant  1940  Act  Sections  and  Rules: 
Order  requested  pursuant  to  sections 
17(b)  and  17(d)  of  die  1940  Act  and  Rule 
17d-l  thereunder,  exempting  Applicants 
from  the  provisions  of  Section  17(a)  and 
granting  die  necessary  approvals  under 
section  17(d)  of  die  1940  Act  and  Rule 
17d-l  thereunder. 

Summary  of  Applications:  Applicants 
seek  an  order  to  permit  the 
Reorganization  of  the  Accounts  into 
Keynote,  a  separate  account  of  MONY 
registered  with  die  Commission  as  a  nnit 
investment  trust  with  the  simultaneous 
issuance  of  shares  of  the  Fund  to 
Keynote  in  exchange  for  all  the  assets 
and  liabilities  of  Keynote. 

Filing  Date:  The  application  was  filed 
on  November  21. 1988.  and  amended  on 
August  4. 1989  and  December  la  1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
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exemplioB  wiM  b»  granted.  Any 
intereatad  peraon  may  raquest  a  hearing 
on  this  Application,  or  aak  to  be  notified 
if  a  hearing  it  ordered.  Any  requests 
must  be  received  by  the  SEC  by  &30 
p.m.  on  January  23,  IStSa  You  may 
fequest  a  hearing  in  writing,  ^ving  the 
nature  of  your  reqaeat.  the  reason  for 
the  request,  and  Uie  issues  you  contest 
Serve  the  Applicants  with  die  request, 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC 
along  with  proof  of  service  by  anidavit. 
or.  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOONOaiS:  Secretary.  SEC  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Applicanta.  c/o  David  M.  Bardsley, 
Esquire,  MONTLaw,  4  Manhattanviile 
Road.  Mail  Drop  53-ia  Purchase.  New 
York  10577. 

KM  njRTHni  iwromiaTiow  contaci: 
Staff  Attorney  Nancy  M.  Rappa,  (202) 
272-2822,  or  Assistant  Director  CUffbrd 
E.  Kincfa.  (202)  272-2880  (Division  of 
Investment  Management.  Office  of 
Insurance  I^oducts  and  Legal 
Compliance). 

IWWlMiNTailT  WFOmtOTWIf 
PoUowing  is  a  summary  of  the 
Application;  the  complete  AppUcatiaa  it 
availabb  for  a  fee  fina  either  Iha  SBCa 
Public  Reference  Brandi  in  paiaaa  ar  the 
SECaooBuaerdaloopiar  at  (MH)  231- 
3282  (ia  Maiylaad  (201)  2S»'U0O). 


AppBcantt' 

1.  Muted  of  Mew  York  ti^ONr).  a 
mutual  tif a  iBaaraaoe  cfpany 
ofgaaiaed  tndtf  the  laws  of  the  State  of 
New  Yariu  to  J  nittwnii  with  the 
Sacaritiea  and  rwrhangt  nwltainn 
("gEC'l  at  an  itrtimfint  adviaer  aad  a 
broker-dedec  MONY  it  the  inveataseBt 
adviter  of  VaiiaMe  AooMutt-A  ("VA-A) 
and  ham  aniared  into  aa  iayetteent 
adviaety  ^reenent  far  VA-A  with 
MONY  AdvitenL  Inc.  a  whoUy-owned 
Mbddiary  el  MONY.  MONY  also  acta 
at  kiveaHMBt  advtaer  ta  Variable 
Acc0wit-B  ("VA-B ").  MONY  America,  a 
wboUy-owned  tobaidiary  of  MONY.  ia 
the  investment  adviser  to  Ihe  Faad. 
MONY  America  kaa  aelerad  into  a 
service  agreement  with  MONY  to  carry 
out  Biany  of  MONY  Aoierica'a 
invettmeat  adviaar  dutiea. 

2.  VA-A.  eataUiahed  by  MONY 
purtwan*  (o  the  Insaraaoe  laws  of  New 
York,  is  registered  ander  the  1040  Act  as 
an  opeo-eod  diversified  maaa^BiBent 
investment  company.  The  prindpal 
inveatBtent  objacliva  of  VA-A  is  a  k»g- 
tam  capital  accuiaalatiaa  through  the 
appreciation  aad  reinvestment  of  oat 
incorae  of  a  diversified  portfolio  of 
common  stocks  selected  on  the  baaia  of 


their  potential  for  above  average  growth 
in  ftf"»t«>fl»  aad  dividends.  VA.^  offers 
both  individual  variable  annuity 
contracts  ("IV A")  and  group  variable 
annuity  contracts  ("GVA").  However,  in 
May  1988.  MONY  discontimied  the  offer 
of  IVA  contracts.  For  OVA  Contracts 
issued  between  May  1. 1983  and 
October  31. 1987.  generally,  a  deduction 
from  eadi  purchase  payment  is  made  for 
sales  and  administrative  expenses  equal 
to  the  sum  of  2.75  percent  ef  each 
purchase  payment  on  behalf  of  an 
employee  until  aggregate  purchase 
payments  equal  $10,000,  and  a  fi*\  dollar 
charge  of  $1.25/2.00  per  purchase 
payment  dependii^  upon  the  frequency 
of  payments  in  a  contract  year,  for 
administrative  costs. 

3.  VA-B.  estaWiahed  by  MOHY  under 
the  issuance  laws  of  New  York,  it 
registered  trader  die  IMO  Act  as  an 
open-end  diversified  management 
investment  company.  The  principal 
investment  objective  of  VA-B  it  to  seek 
a  high  level  of  current  Incane  oeatiatant 
with  the  preservation  of  capital  aad  the 
maintenance  of  liquidity  tlatiu^  a 
diversified  portfolio  of  hi^  qoaUty, 
ahort-terra  money  market  tnttramenta. 
VA-6  ooatracta  are  yvap  variable 
annuity  contracts  offered  aa  a  faadtaig 
vehicle  for  plant  maintained  by  etatt 
educational  organizatioas  and  certain 
tax-exempt  organizationt  to  purcbaae 
tax-defarad  aaaoitiet  for  tbair 
employma  an(kr  Section  4e8(b)  of  die 
Internal  Revema  Code.  For  VA-6 
Coattraeia  iaaued  betiveen  May  1. 1982 
and  October  31. 1987,  geaarrally.  a 
dedaettaa  froas  aadi  parchaaa  payneat 
it  made  far  aafet  and  adaiiBislrativa 
expensea  aqaal  ta  the  aum  ol2J% 
peeoent  of  each  purchata  paymaat  eo 
behatf  of  aa  employee  ontU  aggregate     ^ 
purchase  payments  equal  tlO.O0(L  and  a 
lot  dollar  charge  of  $1.25/2.00  per 
puKfaaaa  payment  depending  apao  the 
frefaaacy  of  payiaeiit  in  a  oaatract  yaoc 
to  caver  adminHtratrve  coata. 
4.  Keynote  Series  Acooaat 
("Keynote"),  a  separate  iaveatneot 
account  af  MONY  to  which  aataU  are 
allocated  to  tupport  benefita  payable 
under  the  variable  portion  of  certain 
group  variable  annaity  contracts,  was 
eataUisfaad  by  MONY  under  the 
laauraoca  laws  of  the  State  of  New 
York.  Keynote  contains  five 
SubaccounU  available  for  alloratina  of 
purchase  payments:  Equity  Inooma. 
Equity  Growth.  Money  Market  Long 
Term  Bond  and  Diversified.  Sharea  in 
each  of  the  Fund's  Portfolioa  are  dfarad 
contiauoxialy  to  separate  accounts 
establiahad  by  MONY.  MONY  Ufa 
Insurance  Comptny  of  America 
("MLOA"),  a  whoUy-ownad  aubaidiary 
of  MONY.  and  MONY  Legacy  Ufa 


Insurance  Coaxpany  ("MONY  Legacy"), 
a  wholly-owned  subsidiary  of  MONY. 

5.  The  MONY  Series  Fund  ("the 
Fund"),  a  Maryland  corporatioQ.  is 
registered  under  the  1940  Act  as  an 
open-end  diversified  management 
investment  company.  The  Fund  is  a 
series  investment  company  currently 
consisting  of  six  Portfolios,  including  an 
Equity  Income  Portfolio  and  a  Money 
Market  Portfolio,  the  relevant  Fund 
Portfolios  herein  involved.  The 
Applicants  state  that  the  investment 
objective  of  the  Equity  Income  Portfolio 
is  a  high  level  of  current  income  throv^ 
investnwnt  in  a  diversified  portfolio  of 
common  stocks  with  relatively  high 
current  yields.  Through  investment  of 
this  net  income,  the  Portfolio  achieves  a 
long-term  accumulation  of  capital.  The 
inveatiBant  objective  of  the  Money 
Market  Portfolio  is  to  achieve  the 
maximum  current  income  consistent 
«vith  preservation  of  capital  and 
maintenance  of  liquidity  through 
investment  in  money  maiket 
Instnunratt.  The  Fund  may  in  the  tulma 
serve  as  a  fyn^ng  vabida  for  additional 
registered  or  tuuegittered  separate 
atxountt  of  MONY  or  its  affiliates. 
Carrently,  MONY  has  no  plant  to  <^Cer 
itt  thares  for  sale  to  separate  acoaaatt 
of  unaffiliated  companies. 

6.  The  Board  of  Trustees  of  MONY, 
the  Beard  of  Directors  of  the  Fund,  and 
the  Caomiilteea  of  the  Acooanta  (i.e.,  the 
directors  under  the  1940  Act), 
respectively,  unanimoaaly  have  adopted 
resohitionB  anthoriaing  and  approving 
die  Agreement  and  Man  of 
Reorganixatton  ("Plan'T  and  the  actieaa 
contemplated  therein  and  afl  olber 
actions  neoetaary  to  coariiine  and 
restructure  the  Aoooonts  as  part  of 
Keynote.  Under  the  Plan,  tfw  aaaeto  cf 
each  of  the  AooounU  wfll  be  traaafened 
to  oerreepoad^  subacoomta  ander 
Keynote.  The  TVA  portion  ef  the  attilt 
in  VA-A  wiU  be  tranrfewed  to  the  TVA 
Subaoooaif  of  Keynote.  The  GVA 
portion  of  the  assets  to  VA-A  wfll  be 
tranaferred  to  a  GVA  tubaocouat  of  the 
Equity  Income  Subacooant  of  Keynote. 
The  VA-B  assets  will  be  tranaferred  to  a 
VA-B  subaccount  of  the  Money  Maritat 
Subaooount  of  Keynote.  Keynote  wlH 
immediately  transfer  the  IVA  and  GVA 
portions  of  the  assets  in  VA-A  to  the 
Equity  Income  Portfolio  of  the  Fund, 
which  will  immediately  issue  shares  of 
the  Equity  Income  Portfolto  to  the  IVA 
and  GVA  acoouBrts  of  Keynote  in  an 
amount  aqaal  to  the  proportionate  vahia 
of  the  aaaets  received.  Keynote  will 
immediately  tranafer  the  assets  received 
fran  VArB  to  the  Money  Market 
Portfolio  of  the  Fund,  which  will 
immediately  issue  shaiet  of  fha  Money 
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Market  Portfolio  to  the  VA-B  account  of 
Keynote  in  an  amount  equal  to  the  value 
of  the  assets  received. 

7.  MONY  will  cause  the  shares  it 
receives  from  the  Fond  to  be  duly  and 
validly  recorded  and  held  on  its  records 
as  assets  of  the  rV'A  Subaccount  and  the 
GVA  subaccount  of  the  F.quity  Innome 
Subaccount  of  Keynote  and  the  VA-B 
subaccount  of  the  Money  Market 
Subaccount  of  Keynote,  respectively, 
such  that  the  contract  holders'  interests 
in  the  applicable  accounts  will  then  be 
equivalent  to  their  fonner  interests  in 
the  IVA  or  GVA  part  of  VA-A  and  VA- 
E 

8.  Under  the  Plan,  MONY  will  assume 
all  costs  a  till  expenses  associated  with 
effecting  the  Plan  including,  but  not 
limited  to.  expenses  incurred  in 
connection  with  the  preparation  and 
filing  of  registration  statements,  proxy 
statements,  prospectuses,  applications 
and  amendments  on  behalf  of  any  and 
all  parties  involved,  and  all  legal, 
accounting  and  data  processing 
services.  The  Applicants  represent  that 
the  transaction  will  not  have  any 
adverse  economic  impact  on  contract 
holders  of  the  Accounts.  Ke>'note  or 
shareholders  of  the  Fund,  and  that 
MONY  assures  that  the  charges 
provided  for  in  any  contract  affecting 
any  of  them  will  not  increase  as  a  result 
of  the  Reorganization  The  total  amount 
of  fees  and  charges  assessed,  directly  or 
indirectly,  under  existing  IVA  and  GVA 
contracts  will  not  be  changed.  VA-B 
Contracts  will  experience  a  reduction  in 
charges  from  the  current  level  of  .80 
percent  to  a  level  of  .50  percent 
guaranteed  through  December  31. 1989. 
MONY  reserves  the  right  to  raise  these 
charges  to  a  maximum  of  1.25  percent. 
There  are  no  barriera  currently  existing 
under  applicable  state  law  or  otherwise 
to  MONY's  returning  these  charges  to  a 
totol  of  1.25  percent.  If  these  charges 
were  retamed  to  1.25  percent  no 
barriers  currently  exist  under  applicable . 
state  law  or  otherwise  that  would 
prevent  the  Fund  from  subsequently 
entering  into  an  agretment  to  effect  a 
Reorganization  such  as  the  proposed 
Reorganization.  The  1.25  percent  charge 
consists  of  (a)  .80  percent  for  mortality 
risks,  and  (b)  .45  percent  for  expenses 
risks.  The  Applicants  further  state  that 
total  sales,  investment,  administrative, 
mortality  and  expense  charges  under  the 
contracts  will  remain  unchanged  for 
GVA  and  will  be  reduced  for  IVA  and 
VA-B  and  that  no  sales  charge  is 
imposed  upon  the  issuance  of  the  Fund's 
shares  to  Keynote.  The  Applicants  state 
that  there  will  be  no  liquidation  of 
portfolio  securities  ia  connection  with 
the  propMed  transaction.  Applicante 


also  state  that  they  do  not  expect  any 
tax  liability  to  rise  from  the 
Reorganization,  but  that  MONY  will 
bear  any  such  expense  which  may  arise. 
Total  charges  include  the  Fund's 
investment  adviser  fees  charged  daily  to 
the  Fund,  asstmied  by  MONY.  equal  to 
an  annual  rate  of  .40  percent  on  the  first 
$400  million  of  the  aggregate  daily  net 
assets  of  the  PortfoUo,  and  decreasing  to 
.30  percent  of  the  aggregate  average 
daily  net  assets  of  the  Portfolios  in 
excess  of  $800  million. 

9.  Currently,  contract  holders  have  the 
ri^t  to  vote  their  interests  in  the 
Accounts  directly  with  respect  to  certain 
matters  required  to  be  voted  upon  by  the 
insurance  laws  of  the  State  of  New  York 
and /or  the  federal  securities  laws.  After 
the  Reorganization,  contract  holders  will 
not  have  such  a  direct  vote  in  matters 
affecting  the  Fund  but  will  vote  their 
interests  in  Keynote  "instruct"  MONY. 
on  behalf  of  Keynote,  as  to  how  they 
prefer  that  MONY  vote  the  underlying 
shares  of  the  Fund  held  by  Keynote. 
MONY  votes  Fund  shares  held  by 
Keynote  that  are  or  are  not  attributable 
to  the  Contracts  and  for  which  no  timely 
voting  instructions  are  received  in 
proportion  to  voting  instructions 
received. 

Rffiief  Requested 

10.  Applicants  may  be  deemed  to  be 
an  affiliated  person  or  an  affiliated 
person  of  an  affiliated  person  of  the 
Fund.  Keynote  and  each  of  the  Accounts 
under  section  2(a)(3)  of  the  1940  Act 
and  the  Reorganization  may  be  deemed 
to  involve  one  or  more  purchases  or 
sales  of  securities  or  other  property 
between  and  among  ce.Main  of  the 
Applicants.  Therefore,  the 
Reorganization  may  require  an 
exemption  from  section  17(a)  of  the  1940 
Act  pursuant  to  section  17(b)  of  the  1940 
Act  Applicants  represent  that  the  terms 
of  the  proposed  transactions  as 
described  in  the  Application  meet  the 
standards  of  section  17(b].  Section  17(b) 
provides  that  the  Commission  shall 
grant  an  order  exempting  transactions 
prohibited  by  section  17(a)  of  the  1940 
Act  when: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned; 

(b)  The  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  the  individual 
registration  statements  and  reports  filed 
under  the  1940  Act  and 

(c)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act 


11.  Applicants  represent  that  the 
terms  of  the  proposed  transaction  and 
the  consideration  to  be  paid  are 
reasonable  and  fair  and  do  not  involve 
overreaching,  are  consistent  with  the 
investment  policies  of  each  of  the 
Accounts  and  the  Fund,  and  are 
consistent  with  the  general  purposes  of 
the  1940  Act 

12.  The  transactions  effecting  the 
transfer  of  the  portfoUo  assets  of  VA-A 
and  VA-B  in  return  for  shares  of  the 
Fund  will  comply  with  section  Z2(c)  of 
the  1940  Act  and  Rule  22c-l  thereunder. 
As  a  result  the  contract  holders'  interest 
in  the  Accounts  immediately  after  the 
Reorganization  «vill  be  equivalent  to 
those  immediately  prior  to  the 
Reorganization. 

13.  The  exchange  of  assets  and  related 
liabilities  of  the  Accomits  for  the  Fund 
shares  of  the  Equity  Income  Portfolio 
and  Money  Market  Portfolio, 
respectively,  to  be  held  in  Keynote  will 
be  made  on  the  basis  of  the  current 
value  of  the  assets  of  the  Accounts. 
These  assets  will  consist  solely  of  cash 
and  publicly-traded  securities  for  which 
market  quotetions  are  readily  available. 
The  proposed  transaction  is  premised  on 
the  vote  of  the  Board  of  Directors  of  the 
Fund  and  of  the  Committees  of  the 
Accounts,  including  a  majority  of  those 
who  are  not  interested  persons  of  such 
investment  companies,  having 
determined  that  the  participation  of  the 
investment  companies  in  the  transaction 
is  in  the  best  interest  of  such  investment 
companies  and  of  existing  contract 
holders.  Such  determination  is  based  in 
part  on  the  assumption  that  contract 
holders  will  benefit  from  being 
combined  into  what  will  be  a  larger, 
more  viable  investment  vehicle,  i.e.,  the 
Equity  Income  Portfolio  and  Money 
Market  Portfolio,  respectively,  of  the 
Fund,  rather  than  continuing  to  be 
managed  as  separate  smaller  portfolios 
of  assets  allocated  to  the  Accounts. 
Applicants  state  that  the  broader 
diversification  of  investments  possible 
in  a  combined  and  presumably 
increasingly  larger  portfolio  will  tend  to 
lessen  overall  investment  risk,  and  will 
also  enhance  investment  performance  as 
well  as  to  afford  new  investment 
options  and  offer  benefits  fiom 
economies  of  scale  and  other  operating 
efficiences. 

14.  Applicants  state  that  the  economic 
interests  of  contract  holders  will  not  be 
adversely  affected  by  the  transaction, 
since  the  contract  charges  will  either 
remain  the  same  or  be  reduced. 
AppUcante  also  represent  that  the 
investment  objectives  and  poUdes  of  the 
Equity  Income  PortfoUo  and  Money 
Market  PortfbUa  respectively,  of  the 
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Fund  are  consistent  with  the  investment 
objectives  and  policies  of  the  Account. 
Moreover.  MONY  will  obtain  the 
approval  of  the  transaction  from  VA-A 
and  VA-B  contract  holders  by  at  least 
the  vote  required  under  the  1940  Act  on 
any  change  in  investment  policy. 

15.  Moreover,  the  IV A.  GVA  and  VA- 
B  contract  holders  will  be  fuUy  informed 
of  the  terms  of  the  Plan  through  the  SEC 
Fonn  N-14  and  accompanying  proxy 
materials  and  will  have  an  opportunity 
to  approve  or  disapprove  the  Plan  at  a 
shareholder  meeting.  In  the  Prospectus 
for  the  Contracts,  MONY  has  reserved 
the  right.  sub)ect  to  compliance  with 
applicable  securities  laws  and  SEC 
regulations,  to  transfer  the  respective 
Account  assets  to  another  separate 
account  of  MONY.  including  a  unit 
investment  trust  aad  to  make  any 
ameodments  to  the  Contracts  necessary 
to  effect  a  transfer. 

16.  Applicants  represent  that  should 
the  contract  holder*  approve  the 
Reorganization.  MONY  will  prooeed 
after  the  corapletioo  of  the  transfer  to 
seek  an  order  of  the  Commission  for 
deregistration  of  the  Accounts  under 
section  8(f)  of  the  IMO  Act. 

17.  Applicants  believe  that 
participation  of  each  of  the  Accounts, 
Keynote,  and  the  Fund  in  the  Plan  will 
be  on  an  equal  basis  and  wiU  oot  result 
in  advantages  to  any  one  of  the 
Accounts.  Keynote,  or  the  Fund  to  the 
detriment  of  any  other  party. 

lA.  Based  on  the  above  and  as  more 
fully  described  in  the  Application. 
Applicants  represent  thai  the  terms  and 
conditions  of  the  Reorganization  meet 
the  requirements  of  sections  17(bJ  and 
17(d)  of  the  1940  Act.  and  Rule  17d-l 
thereunder,  and  that  an  order  should  be 
granted  exempting  the  proposed 
Reo^fganization  from  the  provisions  of 
sectibn  17(a).  and  granting  the  necessary 
approvals  under  section  17(d)  of  the 
1940  Act  and  Rule  17d-l  thereunder. 

For  the  CoBUBiaskm.  by  the  Division  of 
InveetxMRt  MaaagemenL  pursHaal  to 
delegated  authority. 
|0M*aaC.Kalx, 
Secretary. 
[FI  Doc  tO-aw  Filed  l-«-«D;  •:4S  am) 


SMALL  BUSINESS  AOMINISTRATION 

Reporting  and  ftocordkMpiof 
n»qulrww>nta  Undf  Omo  of 
ItanaQMTMnl  and  Budget  R«vi«w 

ACnOM:  Notice  of  reporting 
requirements  submitted  for  review. 


;  Under  the  proviatons  of  the 
Paperwoii  Recfaiction  Act  (44  UAC 


Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recorcflceeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Fadacal  Regiater  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATC:  Comments  should  be  submitted 
on  or  before  February  7. 1990.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
83),  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  tiiie  Agency 
Qearance  Officer.  Submit  comments  to 
the  .Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

roar  FURTMCfi  intobmation  contact: 
Agency  Clearance  Officer  WiUiam 
Cline.  Small  Business  Administration, 
1441  L  Street.  NW,  Rooa  200, 
Washington.  DC  20416.  Telephone: 
(202)  653-8538. 
OMB  REVIEWER:  Gary  Waxnan. 
Offiue  of  information  and  Regulatory 
Affairs.  Office  of  Managenent  and 
Budget.  New  Executive  Office 
Building.  Washington.  DC  20503. 
Telephone:  (202)  395-7340. 
Title:  Stockholders  Confirmation. 
Form  No.:  S8A  Form  1405. 
Frequency:  On  occasion. 
Description  of  regpondents:  New 

Licensees. 
Annual  Regponsee:  300 
Annual  Burden  Hours:  50 
Title:  Score  Counseling  Evaluation. 
Form  No.:  1551 
Frequency:  On  occasion. 
Description  of  respondents:  Individuals 

who  received  SCORE  Counseling. 
Annual  Responses:  33.000 
Annual  Burden  Hours:  8,250 
EBxabeth  Zaic 

Deputy  Director.  Office  of  Administrative 
Services. 

(FR  Doc  90-353  Filed  1-5-90:  8:45  am) 
I  oooc  asis-si-M 


Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1989). 

The  officers,  directors,  and  major 
shareholders  of  the  Applicant  are  as 
follows: 


(Appaeatton  Numbon  09/09-6388] 

Unttad  Buaktaaa  fnvaatmant  Corp.; 
Applcation  for  a  SmaR  Buainaaa 
liiwaalmant  Company  Ucanaa 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  investment  Act  of  1958.  as 
amended  (Ibe  ^ct)  (15  U.S£.  661.  et 
seq.)  has  been  filed  by  United  Baaineaa 
Investment  Corporation  (the  Applicant) 
3810  Wilabire  Boderard.  Soha  1608.  Loa 
Angeles.  California  900ia  willi  the 


Percent  o( 

Name  and  addraaa 

Title 

ewnereNp 

of  oonHwon 

stock 

Moon  Chong  King, 

Director. 

33^ 

424  Oak  Street, 

PreawJent. 

Apertwewt  222. 

ICFO. 

Giendale,  CA  fti204. 

Su>9-Hae  Kana  424 

Okector, 

0 

Oak  Street 

'   Secretary. 

GlewMe.  CA  Q1»4 

Jong  H«Mn  Park.  3610 

OiMClor.... 

33(h 

Wilshiw  BtMd.  Loa 

Angetea,  CA  900tO. 

Jong  Pyo  Kim.  3810 

Oiredor 

WiSMV  BmQ.,  5Um9 

ieos.  Loa  Angetea, 

CAB0010. 

The  Applicant,  a  California 
corporation,  wiU  begin  operations  with 
$1,000,000  paid-in  capital  and  paid-in 
surplus  The  Applicant  will  conduct  its 
activities  principally  In  the  State  of 
California,  but  wiU  consider  investments 
in  other  areas  of  the  United  States. 

As  an  SBIC  under  section  301(d)  of  the 
Act  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conductiag 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitatii^  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  sociai  or  economic 
disadvantage. 

Matters  inv<dved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  profitabihty  and  financial 
soundness  in  accordance  with  the  SmaU 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  aabmit 
written  comments  on  die  proposed 
Applicant  Any  such  oommunicatioa 
should  be  addressed  to  tbe  Deputy 
Associate  Adaiaiatrator  far  Investaent 
Small  Buainaaa  Adndniatratkm.  14«1 1" 
Street  NW.  Washington.  DC  20nM. 


Federal  Regiater  /  Vol.  55,  No.  5  /  Monday.  January  8.  1990  /  Notices 


A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Los  Angeles.  California. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  59.011.  SmaU  Business 
Investment  Companies) 

Dated  December  29,  laaa 
RobeH  G.  liaebeRy. 
Deputy  Associate  Administrator  for 
Investment 
(FR  Doc.  90-352  Filed  1-5-M:  8:45  am] 


(Ucwwa  Numbar  03/03-S150I 

Washington  Flnanca  and  Invastmant 
Corp.;  Filing  of  Applicallon  for 
Transfer  of  OwnarsMp  and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  i  107.601  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.601  (1989))  for  Transfer  of 
Control  of  Washington  Finance  and 
Investment  Corp.  (Licensee),  100  East 
Broad  Street  Falls  Church.  Virginia 
22046,  a  small  business  investment 
company  (SBIC)  and  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C  661  et  seq.]. 

The  Licensee  is  a  corporate  301(d) 
SBIC  The  proposed  transfer  of  control 
would  restdt  from  the  purchase  by 
Chang  R  Lie  (50%  Stockholder  and 
President)  of  ^e  remaining  50%  stock 
held  by  Nicholas  M.  Salgo  Revocable 
Trust. 

Mr.  Chang  H.  Lie  is  an  "Associate  of 
the  Licensee"  and  a  "Control  Person"  as 
defined  in  1 107.3  of  the  SBA 
Regulations.  As  such,  a  change  in  the 
percentage  of  ownership  constitutes  a 
change  in  control  of  the  Licensee. 

The  officers,  directors,  and  major 
stockholder  will  be  as  follows: 


Investment  Act  and  the  SBA  Rules  and 
Regulations, 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  SmaU  Business 
Administration.  1441  "L"  Street  NW., 
Washington,  DC  20416, 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Falls  Church.  Virginia. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59ini.  SmaU  Businesa 
Investment  Companies) 

Dated  December  29. 1989. 
Roberi  G.  Linabany. 
Deputy  Associate  AdministraUx  for 
Investment 

[FR  Doc  90-351  Filed  l-5-9ft  &45  am) 
aiLUNO  cooc  Kns-»v« 


TMaor 

Paroar«of 

Name 

reWtoxatip 

owmtup 

Cheng  H.  Lie 

Preaideniand 
Direckir. 

100 

SunRLse.   _ 

Secrataiy  and 

Oractar. 

0 

JhY.Ctiung 

Asaialani 
SecrMary. 
CNreclor 

0 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owner*  and 
management  and  the  probability  of 
successful  operationa  of  the  AppUcant 
imder  their  management  includtaig 
profitability  and  financial  soundness  in 
accordance  with  the  Small  Businesa 


DEPARTMEHT  OF  TRAMSPORTATIOM 

Fadarai  Aviation  Adminiatration 

Propoaad  Advisory  Circular  120-356; 
Una  Oparatlonal  Simulations 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Availability  of 
Proposed  Revised  Advisory  Circular 
(AC)  120-35B,  and  request  for 
comments.  


proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commcnters  should  Identify  AC 
120-35B  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  Ae  dosfaig  date  for  conunents 
will  be  considered  by  the  Air  Carrier 
Training  Branch  before  issuing  the  final 
AC 

Background 

The  AC  provides  guidelines  for  the 
design  and  implementation  of  Line 
Operational  Simulations  for  Federal 
Aviation  Regulations  parts  121  and  135 
operators. 

Issued  in  Washington.  DC  on  December  2a 
1989. 

0.C  Beaudatta. 

Director.  Flight  Standards  Senrica. 
(FR  Doc  90-374  Filed  1-5-80:  8:45  am] 
aaxan  coot  4et*-i»-a 


Nolaa  Expoaura  Map  Notica; 
BaHimora/WaaNngton  Intamational 
Airport,  Maryland 

AOBICV:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 


auMMUUlv:  This  notice  announces  the 
availability  of  and  requests  conunents 
on  a  proposed  revised  advisory  circular 
(AC)  pertaining  to  Line  Operational 
Simulations  formerly  known  as  Line 
Operational  Fli^t  Training.  This  notice 
is  necessary  to  give  all  Interested 
persons  an  opportunity  to  present  their 
views  on  the  proposed  AC 
DATIS:  Comments  must  be  received  on 
or  before  February  7. 1990. 
AODNCSS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Air  Carrier  Training 
Branch.  AFS-210. 800  Independence 
Ave..  SW.,  Washington.  DC  20591. 
Comments  may  be  inspected  at  the 
above  address  between  9  a.m.  and  4 
pjn.  weekdays,  except  Federal  holidays. 
KM  PUNTMn  WFOWIATION  CONTACT: 

Tom  Toula.  AFS-2ia  at  the  address 
above,  telephone  (202)  287-3729. 
SUTPUHKNTARV  agOWMATION! 

Commenls  invilad 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  imder  PON  FUNTMBI 
— ONautnON  CONTACT,  bterested 
persons  are  invited  to  comment  on  the 


summary:  The  Federal  Administration 
(FAA)  aimounces  Its  determination  that 
the  noise  exposure  maps  submitted  to 
the  State  Aviation  Administration 
(SAA).  Maryland  Department  of 
Transportation  for  the  Baltimore/ 
Washington  International  Airport  (BWI), 
under  the  provisions  of  "Htle  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  98-193)  and  14  CFR 
part  150  are  in  compliance  with 
applicable  requirements.  The  FAA  also 
announces  that  it  Is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  BWI  under  part 
150  in  conjunction  with  the  noise 
exposure  maps,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  July  9, 199a 

fTFCCnvt  OATK  The  effective  date  of 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibibty  program  is  )anuary  8, 198a 
The  public  comment  period  ends 
February  22, 199a 


rw^.w^ fcTION  CONTACT 

Frank  Squeglia.  Envlronraental 
Specialist  FAA  Eastern  Regional  Office, 
Airports  Division,  AEA-eia  Fitxgerald 
Federal  Boilchng,  JFK  Infl  Airport 
Jamaica.  NY  11430:  telephone  number 
(718)  917-0902. 
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Comments  on  the  proposed  noise 
compatibility  program  liiould  also  be 
submitted  to  the  above  office. 
eupwjiMPiTiutv  wrowJATiow;  This 
notic*  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  BWI  Airport  are  in  compliance 
with  applicable  requirements  of  part 
150,  effective  January  8,  lOOa  Further, 
the  FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  July  9, 199a  This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and  comment 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  non-compatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agendea  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR),  part  ISa 
promulgated  pursuant  to  Htle  I  of  the  ^^ 
Act  may  submit  a  noise  compatibilitjp^  / 
program  for  FAA  approval  which  set»'^^ 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  Maryland  SAA  submitted  to  the 
FAA  on  January  13. 1909,  noise  exposure 
maps,  descriptions  and  other 
dociunentation  which  were  produced 
during  an  airport  noise  compatibility 
planidng  study  from  January  1987,  to 
November  21, 1988.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(aHl)  of  the  Act  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surroimding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  SAA.  The 
specific  maps  under  consideration  are 
"the  1987  Base  Case  Ldn  Contoun 
(Figure  6.0.)  and  the  Five  Year  Map 
Unmitigated  1993  Ldn  Contoun"  (Figure 
7.2).  These  Figures  are  included  in 
Volume  D — Noise  Exposure  Map— of  the 


part  150  study  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
BWI  an  in  compliance  with  applicable 
requirements.  Tliis  determination  is 
effective  on  January  8, 199a 

FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedure  contained  in  appendix  A  of 
FAR  part  Isa  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determi^jing  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  exsunple.  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land-use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contoun  onto  the 
maps  depicting  properties  on  the  surface 
rests  exclusively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act  The  FAA  has  relied  on 
the  certification  by  the  airport  operator 
under  Section  150.21  of  FAR  part  Isa 
that  the  statutorily  required  consultation 
has  been  accomplished. 

The  FAA  formally  received  the  noise 
compatibility  program  for  BWI,  also 
effective  on  January  13, 1989. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
llie  formal  review  period,  limited  by 
Law  to  a  manimnni  of  180  days,  will  be 
completed  on  or  before  July  9. 199a 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  150.33.  The  primary  considerations 
in  the  evaluation  process  are  wdiether 
the  proposed  measures  may  reduce  the 
level  of  aviation  safety,  create  an  undue 
burden  on  intentate  or  foreign 


commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  non-compatible  land  uses  and 
preventing  the  introduction  of  additional 
non-compatible  land  uses. 

Interested  persons  are  invited  to 
coomient  on  the  proposed  program  with 
spedfic  reference  to  these  factors.  All 
comments,  other  than  those  properiy 
addressed  to  local  land-use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  "The  public  comment 
period  ends  February  22, 1990. 

Copies  of  the  noise  exposure  maps, 
the  FAA's  evaluation  of  the  maps  and 
the  proposed  noise  compatibility 
program  are  available  for  examination 
at  the  following  Iczations; 
Federal  Aviation  Administration,  800 

Independence  Ave.,  SW.,  Room  617, 

Washington,  DC 
Eastern  Regional  Office,  FAA.  Fitzgerald 

Federal  Building  Airports  Division. 

JFK  Int'l  Airport  Jamaica.  NY 
Washington  Airports  District  Office. 

FAA,  Room  20a  900  South 

Washington  Street  Falls  Church. 

Virginia 
State  Aviation  Administration, 

Maryland  Department  of 

Transportation. 
Baltimore/Washington  International 

Airport  Maryland 

Questions  may  be  directed  to  the 
individuals  named  above  under  the 
heading  "KM  rjwtheii  mpomiation 
contact". 

luued  in  Jamaica.  NY  oo  November  3a 
198a 

WiDiam  HamM. 
Manager,  AJrportt  Division. 
[FR  Doc  90-375  FUad  1-6-00: 8:45  am] 
I  cooi  4Sie-is-ii 


Intent  to  Prepere  en  Envtronmentel 
Nwpect  Stetemenl  end  To  Hold  e 
Scoping  Meeting  for  KeleufMpe 
Airport,  Keleupepe,  MoNkei,  HI 

Aomcr.  Federal  Aviation 
Administration.  DOT. 
action:  Notice  to  hold  two  (2)  public 
scoping  meetings^^ ^^^^ 

■UMMAflv:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  development  recommended 
by  the  Master  Plan  for  Kalaupapa 
Airport  To  ensure  that  all  significant 
issues  related  to  the  proposed  action  are 
identified,  two  (2)  public  scoping 
meetings  will  be  held. 
ran  RMTMBI  eMMMATION  CONTACT: 
David  J.  Welhouse,  Airport  Engineer/ 
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Planner,  Federal  Aviation 
Administration.  Honohihi  Airports 
District  Office,  P.O.  Box  50344, 
Honolulu.  Hawaii  OOaSO-OOOt 
Telephone:  806/541-1243. 
•upemmTAinr  egomiATiON.  The 
FAA.  in  cooperation  with  the  Airports 
Division.  Hawaii  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  Cor 
development  raoommended  by  the 
Master  Plan  for  Kalupapa  Airport 

Since  the  airport  is  located  within  the 
confines  of  the  Kalaupapa  National 
Historic  Park  and  there  exists  the 
potential  for  significant  environmental/ 
archeological  impacts,  a  decision  has 
been  made  to  prepare  an  Environmental 
Impact  Statement  (EIS).  The  Joint  Lead 
Agencies  for  the  preparation  of  the  EIS 
will  be  the  Federal  Aviation 
Administration  (FAA)  end  the  Airports 
Division,  Hawaii  Department  of 
Transportation. 

Development  recomoMnded  bf  tbe 
Master  Han  to  be  evaluated  in  the  EIS 
indudes: 

1.  Widen,  lengthen,  and  realign  (5* 
east)  the  existing  runway  from  2.760'  x 
50"  to  3.200"  x  75'. 

2.  Construction  of  a  connecting 
taxiway  and  aircraft  apron. 

3.  Installation  of  airfield  lighting  and 
VASI-2  on  Runway  5  for  nighttime 
medical  evacuation. 

4.  Replacement  of  existing  ARFF/ 
maintenance/administretion/storage 
building. 

5.  Construction  of  covered  baggage 
area  adjacent  to  the  existing  terminal 
building. 

6.  Relocation  of  lighthouse  road. 

7.  Improvement  of  airport  entrance 
and  entire  road  to  Kalaupapa 
Settlement 

8.  Improvement  to  existing  utility 
systems. 

Alternatives  to  the  proposed  runway 
realignment  indude:  (1)  No  Action,  (2) 
Maintain  present  runway  length  with 
Runway  Safety  Areas,  (3)  Extend 
existing  runway  with  Safety  Areas,  (4) 
Proposed  5*  realignment  and  (5) 
Realigiunent  of  8*  with  extension  and 
safety  areas. 

Comments  and  suggestions  are  invited 
bom  Federal  State  and  local  agendes, 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  identified. 
Comments  and  suggestions  may  be 
mailed  to  the  FAA  informational  contact 
listed  above. 

Public  Scoping  Meeting:  To  facilitate 
receipt  of  comments,  public  scoping 
meetings  will  be  held  on  February  13 
and  15, 199a  The  fint  meeting  will  be 


held  on  February  13  and  IS,  190a  The 
first  meetii^  wHl  be  held  at  the  Prince 
Kuhio  FedmJ  Building,  Room  5306,  on 
Tuesday,  February  IS,  1900  at  lOcOO  ajn.. 
HST.  The  second  meetinf  wiD  be  held  at 
Paschoal  Hall  in  Kalaupapa  on 
Thursday,  Pebraary  IS.  1990  at  12  Noon. 
HST. 

Issued  in  Hawthorne,  Callforaia  on  FHday, 
DscsBiber  18. 19881 
ftamaaCBHsa, 

Manager,  Airports  Division.  A  WP-OOO. 
pit  Doc.  00-473  FOed  l-»-00;  8^45  ao^ 


part  11  of  die  Federal  Avlatini 
Regulations  (14  CFR  part  11). 

liBWasUi^aii.DC.aa 


11 


Petltiofie 


el 
•I 


R  Pederel  Avietion 
Adndnistretion  (FAA),  DOT. 
ACnONC  Notioe  of  petitioas  for 
exemption  lecclved  and  of  dispositions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  lot  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  anid  corrections. 
The  purpose  of  tills  notice  is  to  improve 
the  public's  awareness  ot  and 
partidpation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
OATl:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  January  29, 199a 
ADDWB8.  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  ChieT" 
Counsel  Attii:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue  SW.. 

Washington.  DC  20591. 

TOR  TURTNIM  eVOMIATION  CONTACR 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G, 
FAA  Headquarten  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  punuant  to 
paragraphs  (c),  (e),  and  (g)  of  i  11.27  of 


Manager,  Program  Management  Staff,  OffiM 
of  the  Chief  CoamtL 

Petitioas  fas  BxaeiiplleB 

Docket  Noj  24741. 

Petitiooer.  United  Airlines.  Inc. 

SectiooM  of  the  PAR  Affectad:  14  CFR 
part  121,  Appendix  H. 

Descripdoa  of  Relief  Sought  To  eDow 
petitioner  to  use  instmcton  who  have 
not  met  the  1-year  employnent 
requirement  and  to  permit  that 
requiranent  to  be  met  by  employment 
wi  A  any  other  part  121  air  carrier  or  in 
military  high-perfonnance  Jet 
operations. 

Docket  Noj  20063. 

/^tOibner  British  Aerospeoe.  be. 

SecUoaa  aftht  PAR  Affectei  14  CFR 
121411: 121^413:  part  121,  appendbi  H: 
135.337  and  135.339. 

Deeaiption  of  Relief  Sought:  To  allow 
petitioner  to  use  certain  qualified 
instructor  pilots  to  train  pUots  of  part 
121  and  part  135  certificate  holders  in  e 
Phase  n  simulator  and  in  airplanes 
manufactmed  by  petitioner. 

DocketNoj229». 

Petitioner  Amerada  Hess 
Corporation. 

Sections  of  the  PAR  Affected:  14  CFR 
25.1321(bK3). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  Na 
3550  that  permits  type  certification  of  an 
Intercontinental  Dynamics  Corporation 
vertical  scale,  vertical  speed  indicator 
between  tiie  altimeter  and  the  attitude 
indicator  on  the  pilot's  (left)  instrument 
panel  only,  on  Gulfstream  ID  (GllSOA) 
airplanes.  The  amendment  would  make 
the  exemption  an  indefinite  exemption 
with  no  further  time  limitations. 

Withdrawn,  December  8, 1980. 
[FR  Doc.  90-372  Filed  1-8-00;  8:45  an] 


DEPARTMENT  OF  THE  TREASURY 

Debt  Menegement  Advleory 
womnvnee,  sseemg 

Notice  is  hereby  given,  pursuant  to 
section  10  of  PubUc  Law  02^463,  tiiat  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  DC  on 
January  3a  and  January  31, 199a  of  the 
following  debt  management  advisory 
committee: 

PubUc  SwMritias  AseodatioB  TMaMay 
Bonowiog  Advisory  CommittM 
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Tlie  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  woridng  session  on  January  30  and 
die  preparation  of  a  written  report  to  the 
Secretary  of  the  Treasury  on  January  31, 

199a 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463.  and  vested  in  me 
by  Treasury  Department  Order  101-OS.  I 
hereby  determine  that  this  meeting  is 
concenied  with  information  exempt 
from  disclosure  under  section  552b(c)  (4) 
and  (9MA)  of  title  5  of  the  United  States 
Code,  ami  that  ti^e  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  Ilia  Treasury  Department 
requires  frank  and  full  advice  &t>m 
representatives  of  the  financial 
community  pri(v  to  making  its  final 
decision  on  major  financing  operations. 
Hstorically,  this  advice  has  bieen 


offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
commimity,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  imder  Public  Law 
92-463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4]  of  title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential" 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 


these  reports  would  lead  to  significant 
financial  speculation  in  the  sectirities 
market  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9)(A)  of  tide  5  of  the  United^-^ 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  title  5  of  the  United 
States  Code. 

Dated  January  2. 199a 
DavUW.Mulliiis.lr.. 
AsMistant  Secretary  (Doweetic  Finance). 
Micfaad&BadMa. 
Acting  Assistant  Secretary  (Domestic 
Finance). 
[FR  Doc  90-341  Piled  l-fr-aO:  8:45  am] 
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contains  notices  of  meettnga  published 
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Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMEII  PRODUCT  SAFETY 


!  AND  DATE:  Comm  ssion  Meeting. 
Wednesday,  Janudry  lOi  1990,  lOKX)  a.m. 

LOCATKM:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

status:  Open  and  closed. 

MATTEIIS  TO  K  CONSIDEMD: 
Open  to  the  Public 

1.  Adult  nightwear 

The  staff  will  brief  the  Commission  on 
options  to  address  risks  of  bum  injuries 
to  persons  65  years  of  age  and  older 
associated  with  nightwear  (robes, 
nightgowns,  and  pajamas). 

aosed  to  the  Public 

zos*seeo 

The  staff  will  brief  the  commission  on 
OS#5860. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  POR  AOOITIONAL 
mpormatmn:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md  20207  30l-492-680a 

Dated  January  3. 1990. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

(FR  Dec  90-479  FUed  1-ffO;  1:37  pm) 
KUMQ  COOK  •*M-«1-a 


JMI 


COPYRraMT  ROYALTY  TWIBUWAL 

TIME  AND  date:  Wednesday,  January  17. 

looa  yjoo  p.m. 

place:  1111 20th  Street  NW.,  Suite  450, 
Washington,  DC  20036. 

STATUS:  Closed  pursuant  to  a  vote  taken 
January  3, 1990. 

MATTERS  TO  SE  considered: 

Adjudication  of  the  Devotional 
Claimants  category  of  the  1987  cable 
royalty  distribution  proceeding. 

CONTACT  PERSON  FOR  MORE 
INP0RMAT10N:  Robert  Cassler.  General 
Counsel,  Copyright  Royalty  Tribunal 
1111 20th  Street  NW,  Suite  45a 


Washington.  DC  20036,  202-65^-5175. 

Dated:  January  3, 1900. 
J.  C  Argetainger, 
Chairman. 

[FR  Doc  90-416  FUed  1-3-00;  4:47  pm] 
I  COM  Mt 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting. 

summary;  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3]),  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
DATE  AND  TMM:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  January  9, 1990, 
bom.  10:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATKM  CONTACT 
Jeffrey  P.  Katz,  Acting  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003.  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  RIFORMATION:  Parts  of 

this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

OpmSesskn 

1.  Proposed  Acquired  Property 
Incentive  Plan  for  the  St  Paul  EKstrict; 

Closed  Session  > 

2.  Sections  7.10  and  7.11  of  the  Farm 
Credit  Act  of  1971  as  amended; 

3.  Jackson  FLB/FLBA  in  Receivership. 
Dated:  January  4, 1990. 

Jafbey  P.  Katx, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

[FR  Doc  90-500  Filed  1-4-90;  3:29  pm] 


SOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Thursday, 
January  11, 1990. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington.  DC  20551. 


status:  Open. 

MATTERS  TO  SE  CONSIOERED: 

1.  Proposals  regarding  the  Federal 
Reserve  System's  1990  budget 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Notev— This  meeting  wiU  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Caasettes  wiU  be  available  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  tS  per  caaactte  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 

Govemora  of  the  Federal  Reserve  System. 

Washington.  DC  20S51. 


CONTACT  I 

■formation:  Mr.  Joseph  R.  Coyne. 

AssUtant  to  the  Board;  (202)  452-3204. 

Dated  January  4, 1990. 
Jaaaifer ).  JolmaaB, 

Associate  Secretary  of  the  Board 

[FR  Doc  90-441  Filed  1-4-90;  10:53  am) 


BOARD  OF  OOVERNORS  OF  THE  I 
RESERVE  SYSTEM 

TMK  AND  date:  Approximately  10-.30 
a.m..  Thursday,  January  11. 1990, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW.,  Washington,  DC  TOSSl. 

STATUS:  Closed. 

MATTERS  TO  SE  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 


'  SeMioin  clowd  to  the  pubUo— exempt  purauairt 
to  B  US.C  SS2b(c)  (4).  (S)  and  (S). 


CONTACT  PERSON  FOR  I 

wformatwn:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  4. 199a 
faonifar  |.  Johnaoa, 

Associate  Secretary  of  the  Board 

(FR  Doc  90-442  Filed  1-4-00: 10:53  am] 
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NATIONAL  TIIANSH>irr ATION  tAnTV 
■OARO 

TNM  AND  DATE  lOKX)  Bjn..  Monday, 
January  8, 1990. 
PUOM:  NTSB  Board  Room.  800 
Independence  Avenue  SW., 
Washington.  DC  20594. 

tTATUt:  Open. 

MATTm  TO  Bi  CONSKMEMO:  A  majority 
of  the  Board  determined  by  recorded 
vote  that  the  busineM  of  the  Board 
required  holding  this  meeting  at  this 
time  and  that  no  earlier  announcement 
was  possible. 

1.  Briefing  by  Air  Line  PiloU 
Association  on  Runway  Overruns. 


IT10N  contact: 
Bea  Hardesty,  (202)  382-6625. 

Dated:  lannarjr  3.  1980l 
BMHaidMty. 

Federal  RegiMter  Liaison  Officer. 
[FR  Doc  g(M20  FUwl  l-S-0lk  4:48  pen] 


NUCUAN  mOULATONV  ( 

DATl:  Thursday.  January  18. 199a 

ftACt:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

•TATUK  Open  and  Qosed 

ITOM( 


Thurtday,  January  18 

(fcOOajn. 
Immediate  EffectivmcM  Review  Briefing— 
:  (PubHe  nsetliig) 


3J0  p.m. 

Affirmation/Discussion  and  Vote  (Public 
meeting)  (if  needed) 

Note. — Affinnation  sessiona  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(Recording)— (301)  492-0292. 
CONTACT  PIMON  TON  MOM 
MTONMATION:  William  HiU.  (301) 
492-1661. 

Dated:  January  3,  lOm. 
William  M.  HiO.  Jr.. 
Office  of  the  Secretary. 
(FR  Doc  90-450  FUed  1-4-flO;  12:24  pm] 
MUSM  coot  TMS-OMI 

SICUWTm  AND  KXCHANOt  COMMMSNM 

Agency  Meeting 

Notice  Is  hereby  given,  ptirstiant  t&  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Public  Law  94-400,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  Janaury  8. 
190a 

A  closed  meeting  will  be  held  on 
Tuesday,  January  9, 1990.  at  9:30  s.m. 

Hie  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 


will  attend  the  closed  meeting.  Certain 
staff  meembers  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Conunission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
o^icer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January, 
9, 1990  at  9:30  a.m.,  will  be: 

Institution  of  injunctive  actions. 

Settlement  of  injuctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Holly 
Smith  at  (202)  272-210a 

Dated  January  3, 190a 
looatiiaa  C.  Kalx, 

Secretary. 

(FR  Doc.  90-450  FUed  1-4-00;  12:24  pm] 
■UM8  COOS  SOIS-SMI 


Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corractions  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
cbrrectiors  are  issued  ss  signed 
documents  arid  appear  in  the  appropriate 
document  categories  elsawhera  In  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Import  Umitationa:  Review  of 
Coverage  of  Import  Rottrictiona  In  the 
Harmonized  Tariff  Schedule  of  tho 
United  Statea 

Correction 

In  notice  dociunent  89-30092  begiiming 
on  page  53344  \n  the  issue  of  Thursday, 
December  28, 1980,  make  the  following 
correction: 

On  page  53344,  in  the  third  column,  bi 
the  last  line  of  tUe  second  complete 
paragraph,  "June  30, 1989"  should  read 
"June  30, 1990". 

BKISMCOOC  isoa-si-D 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

Proposed  Amendments  Reiatirtg  to 
Stock  Index  Contracts 

Correction 

In  notice  docimient  89-30063  beginning 
on  page  53356  in  the  issue  of  Thiusday. 
December  28. 1989.  make  the  following 
ccrrection: 

On  page  53356,  in  the  third  column, 
under  DATE,  in  the  second  line,  "January 
19, 1990"  should  read  "January  29. 1990 '. 

WLUMQ  COOK  1iOS«1-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


JMI 


(Docket  Na  Tino-2-44011 

Qrsnlte  Stats  Gaa  Tranamiaaion,  Inc^ 
Propoaed  Change  In  Rates 

CorrecL'on 

In  notice  docimient  89-30070  beginning 
on  page  53363  in  the  issue  of  Thursday, 


December  28, 1989,  make  the  following 
correction: 

On  page  53363,  in  the  third  column,  in 
the  heading,  the  docket  number  should 
read  as  set  forth  above. 


BOjjNa  coot  1iOS«U> 


DEPARTMENT  OF  ENERGY 

Fsdsrai  Energy  Regulatory 
Commission 

IDocfcet  Na  8T8S46S-003  el  eL] 

Order  on  Remand  Granting  Refund  of 
FHng  Fees  and  Notics  of 
IntsrprstaHon  of  Regulation 

Correction 

In  notice  document  89-30036  beginning 
on  page  53361  in  the  issue  of  Thiuvday, 
December  28, 1969,  make  the  following 
correction: 

On  page  53361,  in  the  third  column,  in 
the  heading,  the  docket  nimiber  should 
read  as  set  forth  above. 

eiujNacooK  iss»«i4» 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

I0PTS42C5»B;  FRL-3607-6] 
RiN  2070-AB83 

Polychiorinated  Biphenylr.  Notification 
and  Manifesting  for  PCB  Waate 
Activttlea 

Correction 

In  rule  document  69-29638  beginni.ng 
on  page  52716  in  the  issue  of  Thursday, 
December  21, 1989,  make  the  following 
corrections: 

1761.69    [Conected] 

On  page  52746,  in  the  first  colimm.  in 
i  761.65(d)(1).  remove  "(insert  date  224 
days  after  date  of  pubUcation  in  the 
noaua.  RfOirm]"  each  time  it 
appear*  and  insert  "August  2. 1990**. 


FEDERAL  RESERVE  SYSTEM 
12CFRPart203 
[Regulation  C;  Docket  Na  fM674] 
RfN  7100>AB04 

Home  Mortagage  Disdosurs 

Correction 

In  rule  document  80-29240  beginning 
on  page  51356  in  the  issue  of  Friday, 
December  15, 1989,  make  the  following 
corrections: 

(203.4    [Corrected] 

1.  On  page  51363,  in  the  third  column, 
in  I  203.4(d)(4),  in  the  second  line, 
"such"  should  appear  as  "(such". 

Appendix  A—{CorrectedlJ 

2.  On  page  51364.  in  the  second 
colimm,  under  paragraph  LA.l.b..  in  the 
first  Unc.  insert  "a"  following  "or". 

3.  On  the  same  page,  in  the  third 
column,  under  paragraph  LD.l,  in  the 
third  line,  "calendar"  was  misspelled. 

4.  On  page  51365.  bi  the  first  column, 
under  paragraph  ILCl.c.3.,  "Veterans' 
Administration"  should  read  "Veterans 
Administration". 

5.  On  the  same  page,  in  the  third 
column,  under  paragraph  II.Cl.g.v..  in 
the  thirtl  line,  insert  "by  the  applicant  If 
the  offer  was  not  accepted."  following 
"accepted". 

&  On  page  51366,  in  the  second 
colimm.  under  paragraph  ILC4.b..  in  the 
second  line,  remove  "au"  following  "to". 

■UMQCOOf  isa»«M> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Puliiic  Land  Order  6760 
(NV-t9(MXM214-10;  N>5061i] 

vmthdrawal  of  National  Forest  Land  for 
Austin  AdmMstrativs  Sits;  Nsvada 

Correction 

In  rule  document  86-30256  appearing 
on  page  53612  in  the  issue  of  Friday. 
December  2a  1969,  make  the  following 
correction: 

In  the  first  column,  in  the  document 
heading,  the  third  line  should  read  as  set 
forth  above. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFRPart54 

(CQOt5-061] 
RIN211S-AC1t 

Intervals  for  Required  Internal 
Examination  and  Hydrostatic  TeeUng 
of  Preeaure  Veceel  Type  Cargo  Tanks 
on  Bargee 

Comction 

In  rule  document  89-28206  beginning 
on  page  50958  in  the  issue  of  Monday, 
December  11. 1989.  make  the  following 
correction: 

fBOI-S   ICorreeted] 

On  page  50964.  in  the  table,  in  the 
•ixth  footnote,  "i  54.2(M3)  and  (f)" 
should  read  "I  54.20-3(c)  and  (f)". 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  571 

(NaS«-538] 
RIN  1S50-AA1t 

Investment  Portfolio  Policy  and 
Accounting  Guidelines 

Correction 

In  rule  document  89-30392  appearing 
on  page  126  in  the  issue  of  Tuesday, 
January  2, 1990,  make  the  following 
correction: 

In  the  third  column,  the  second  line 
from  the  bottom  should  read  "[FR  Doc. 
89-30392  Filed  12-29-89;  8:45  am]" 

COM  IMMVO 


Monday 
January  8,  1990 


Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  29 

Airworthiness.  Standards;  Transport 
Category  Rotorcraft  Performance;  Notice 
of  Proposed  Ruiemalcing 
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OCPARTMENT  OF  TRANSPORTATION 
Federal  Aviatton  Adminletratton 

14  CFR  Part  29 

[Docint  Na  24802;  Notice  Na  9&-1] 
RtN  2120-AB36 

Airworthlneaa  Standarde;  Tranaport 
Category  Rotorcran  Performance 

AQINCV:  Federal  Aviation 
Adminiitration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


;  This  notice  proposes  to  revise 
the  perfo'mance  requirements  for 
transport  ca  tegory  rotorcraft.  The 
proposed  changes  are  needed  to  define 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  the 
dianges  would  provide  for  an  improved 
level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboshafl  engine  design  and  associated 
rotorcraft  design. 

OATl:  Comments  must  be  received  on  or 
before  July  9. 199a 

AOOMtacS:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-IO).  Docket  No.  24802,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  or  delivered  in 
tripUcate  to:  FAA  Rules  Docket  Room 
915G,  800  Independence  Avenue  SW.. 
Washington.  DC  20591.  All  comments 
must  be  marked  Docket  No.  24802. 
Comments  may  be  inspected  in  Room 
91 5G,  between  8:30  a.m.  and  5  p.m. 
weekdays,  except  Federal  holidays. 
FON  RMTMBi  mmmAntm  contact 
Mr.  J.S.  Honaker,  Regulations  Group 
(ASW-111).  Rotorcraft  Standards  Staff, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  Fort  Worth. 
Texas  76193-0111,  commercial  telephone 
(817)  624-5109  or  FTS  734-5109. 
SUPfLEMENTAflY  mrONMATWN: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  federalism,  or  economic  impact 
that  might  result  from  adopting  the 
proposals  contained  in  this  notice  are 
invited.  Substantive  comments  should 
be  accompanied  by  cost  estimates. 
Comments  should  identify  the  regulatory 
docket  or  notice  number  and  comments 
should  be  submitted  in  triplicate  to  the 


Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  proposed  rulemaking  will  be  filed  in 
the  docket  Commenters  «vishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  preadoressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24802."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

AvaUabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-43a  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  rulemaking 
documents  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

This  notice  is  based  on  comments 
received  on  an  advance  notice  of 
proposed  rulemaking  (ANPRM).  Notice 
No.  85-19,  Issued  October  9. 1985  (50  FR 
42126;  October  17. 1985),  and  those 
conunents  made  at  a  public  meeting  held 
on  April  aa  1986  (51  FR  4504;  February 
5, 1986)  in  Fort  Worth,  Texas.  Copies  of 
both  the  meeting  transcript  and  written 
comments  are  contained  in  docket  for 
this  NPRM. 

Amendment  29-21  (48  FR  4374: 
January  26. 1983)  revised  the 
appUcability  of  part  29  to  require  that 
transport  category  rotorcraft  meet  an 
increased  level  of  safety  in  several 
areas,  including  performance.  This 
amendment  also  specified  in  more  detail 
when  Category  A  rotorcraft 
requirements  must  be  met  Category  A 
rotorcraft  requirements,  when  met 
assure  that  midtienglne  rotorcraft  can 
continue  safe  flight  and  landing  within 
specified  parameters  after  failure  of  the 
critical  engine.  Rotorcraft  not  meeting 


all  Category  A  requirements  must  be 
classified  as  Category  B.  Consistent 
with  the  revision  of  Amendment  29-21. 
there  is  also  a  need  to  define  more 
clearly  the  determination  of  takeoff  and 
other  performance  characteristics. 
Furthermore,  an  FAA  program  to  publish 
guidance  material  for  part  29  uncovered 
a  need  for  additional  part  29 
performance  requirements.  As  an 
example,  while  Amendment  29-24  (49 
FR  44422;  November  6. 1984)  added  a 
height  requirement  of  35  feet  as  a  factor 
in  determining  Category  A  takeoff 
distance,  it  did  not  address  other  factors 
relevent  to  transport  rotorcraft 
performance. 

Category  A  pinnacle  (rooftop)  takeoff 
and  landing  criteria  were  first  provided 
in  a  policy  letter  by  the  FAA  in  1961. 
Due  to  the  infrequent  use  and,  therefore, 
slow  refinements  of  pinnacle  operations, 
these  criteria  have  not  been  added  to 
the  FAR.  However,  Improved  rotorcraft 
performance  and  increased  recent 
activity  related  to  pinnacle  operations 
now  require  consideration  of 
appropriate  certification  standards. 

In  addition,  the  present  landing 
requirements  are  also  in  need  of 
clarification.  Category  A  rotorcraft 
normal  landing  distances  are 
determined  starting  from  a  50-foot 
height  but  pinnacle  landing  operations 
have  in  the  past  typically  been 
determined  starting  from  a  25-foot 
height  Category  B  rotorcraft  landing 
distances  are  determined  with  power  off 
(in  autorotation)  for  single-engine 
rotorcraft  or  with  one  engine  inoperative 
(OEI)  for  multiengine  rotorcraft. 
Airspeeds  used  with  autorotative 
(power  off)  or  OEI  landings  are  higher 
than  those  that  can  be  used  safely  for 
power-on  conditions,  resulting  in  longer 
landing  distances.  If  these  autorotati^/e 
or  OEI  landing  distances  are  the  only 
information  provided  to  the  flightcrew. 
shorter  areas  suitable  for  power-on 
operations  may  be  precluded  from  use 
by  operators  and  their  productivity  may 
be  adversely  affected. 

Part  29  currently  requires  a  minimum 
rate  of  climb  for  Category  A  rotorcraft  at 
the  takeoff  altitude  and  1,000  feet  above 
the  takeoff  surface  but  does  not  specify 
a  minimum  gradient  of  climb  at  any 
point  For  a  specific  rate  of  climb,  the 
gradient  of  dimb  decreases  as  airspeed 
increases.  Therefore,  two  rotorcraft  with 
the  same  rate  of  climb  but  different 
airspeeds  must  have  different 
considerations  for  obstacle  clearance  or 
noise  abatement  after  takeoff.  This 
presenta  significant  problems  in 
selecting  adequately  clear  areas  for 
heliports.  In  designing  die  heliports,  and 
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in  determining  which  rotorcraft  may  use 
a  specific  heliport 

The  height-velocity  (HV)  envelope  is  a 
combination  of  forward  airspeed 
(normally  zero  to  about  35  knots)  and 
heights  above  the  ground  (Yiormally  15  to 
about  400  feet)  within  which  a  safe 
landing  may  not  be  assured  in  the  event 
of  an  engine  failure  in  a  single-engine 
rotorcraft  and  where  there  is 
insufficient  performance  capabilify  to 
remain  airborne  in  a  multiengine 
rotorcraft  The  early  Qvil  Aviation 
Regulations  (CAR)  referred  to  limiting 
height  for  autorotative  landings  and 
forward  speeds.  The  "limiting  height" 
and  "speed"  factors  have  been  retained 
in  the  FAR.  but  Amendosents  29-21  and 
29-24  assured  that  they  are  limiting  only 
for  Categ<Hy  A  rotorcraft  and  not  for 
Category  B  or  normal  category 
rotorcraft  Although  the  FAR.  including 
the  title  of  1 29.79,  contain  height-speed 
language,  all  common  usage  in  industry 
refers  to  height-velocity.  Because  a 
"forward"  component  ia  included  with 
the  airspeed,  the  term  "velodfy"  is  more 
appropriate  when  defining  q>eed  and 
direction.  This  proposal  takes  into 
consideration  this  change  in 
nomenclature. 

DiscussioB  of  the  Prepeeeb 

Five  commenters  responded  to  the 
ANPRM.  All  commenters  support  the 
proposals  in  general;  however,  some  do 
object  to  specific  proposals. 

The  reasons  for  chaoges  proposed  in 
this  notice  are  included  in  the  q>ecific 
discussion  of  each  proposal  and  each 
section  is  identified  as  n  aeparata 
proposal 

Section  2S.1 

This  proposal  would  change  the 
reference  in  paragraph  (e)  from  1 29J9 
to  1 29.87,  which  would  become  a 
redesignated  section  concerning  the 
height-velodfy  envelope.  No  comments 
were  received  on  this  proposal 

New  §29.49  || 

This  proposal  would  redesignate 
I  29.73  as  1 29.49  and  relocate  helicopter 
hovering  performance  in  the 
requirements.  The  transport  category 
concept  has  been  that  hovering 
performance  limits  all  other  near-the- 
groimd  operations.  This  is  analagous  to 
determining  stall  speed  for  an  airplane, 
one  of  the  first  peHormance 
requirements  stated  in  part  25,  since 
many  other  airplane  performance 
characteristics  are  based  on  stall  speed. 
For  rotorcraft  other  than  helicopters,  the 
minimum  operating  speed  may  actually 
be  a  stall  speed.  By  placing  the 
requirement  for  hovering  performance 


first  the  odier  requirements  more 
logically  follow. 

Paragraph  (c)  of  this  section  in  the 
ANPRM  proposed  to  determine  the 
minimum  speed  in  level  flight  Several 
commenters  question  the  need  for  this 
information,  and  one  commenter  states 
that  it  would  take  a  significant  amount 
of  flight  test  at  a  major  cost  burden.  The 
FAA  agrees,  and  that  portion  of  the 
proposal  has  been  removed. 

Paragraph  (c)  now  contains  a 
requirement  to  determine  hover  out-of- 
ground  effect  (HOGE)  performance. 
(HOGE  is  hovering  at  a  hei;^t  greater 
than  approximately  one  rotor  diameter 
above  the  surface.)  This  is  supported  by 
comments  made  at  the  public  meeting 
and  in  written  comments.  HOGE 
performance  information  is  routinefy 
determined  and  included  in  die 
Rotorcraft  Flight  Manual  (RFM): 
therefore,  there  would  be  only  a 
negligible  increase  in  type  certification 
testing  costs. 

A  commenter  questions  whether 
HOGE  controUabilify  (controllable  in  17- 
knot  winds  from  any  direction)  should 
also  be  considered.  Past  FAA  policy  has 
permitted  HOGE  perfonnance  to  be 
presented  in  zero  wind  if  a  minimum  at 
yaw  control  remains  (La.,  must  be  aUa 
to  generate  a  poeitive  yaw  rate)  or  to  be 
demonstrated  with  some  wind  cooditiaii 
if  the  demonstrated  conditions  are 
cleariy  identified  in  the  RFM.  The 
vaiidify  of  this  policy  has  been  borne 
out  by  good  sendee  experience; 
therefore,  the  17-knot  criteria  are  not 
considered  necessary  in  determining 
HOCE  controllabihfy. 

One  commenter  suggests  dut  OEL 
hover  performance,  both  in  and  out-of- 
ground  effect  should  be  required  since  it 
is  "operationally  significant"  This 
information  may  be  desirable  for  a  few 
q>ecific  operations;  however,  since 
determining  it  would  add  hazardous  and 
significant  fli^t  test  time,  an  OD  hover 
performance  information  requirement  is 
not  proposed. 

In  proposed  I S  29.49  (aXl)  and  (b)(1). 
the  phrase  "on  each  engine,"  ndiich  is 
specified  in  the  current  requirement 
would  not  be  included  with  the  takeoff 
power  requirement  because  some 
rotorcraft  have  takeoff  power  limited  by 
parts  of  the  drive  system  other  than  the 
engine.  To  specify  takeoff  power  "on 
each  engine"  would  needlessly  restrict 
approval  of  these  designs. 

Present  i  2g.73(b)(2)  establishes  a 
minimnm  hover  performance 
requirement  for  Category  B  helicopten 
that  would  be  eliminated  by  this 
proposal.  As  an  example,  the  maximum 
gross  weight  of  an  early  design 
helicopter  at  sea  level  standard 
temperature  could  be  increased  2J80 


pounds  above  the  present  20.000-poand 
limit  if  the  parameters  of  a  2.50046ol 
altitode  and  a  standard  temperature 
plus  40  *F  were  removed  n  factors  in 
establishing  maximum  gross  weight  On 
the  oth«'  hand,  a  helicopter  that  uses 
engines  and  drive  systems  where  a 
constant  power  can  be  maintained 
throughout  the  altitude  and  temperature 
band  of  this  section  would  be  affected 
only  sligfaUy  by  either  the  present 
requirement  or  the  proposal  to  eliminate 
it  The  present  limitation  is,  therefore, 
considered  unnecessary  for  a  tranqmrt 
helicopter.  One  commenter  responded  to 
this  proposal  and  supports  this  change. 

Section  29LS1 

Tliis  proposal  would  change  die 
referenced  sections  in  the  introductory 
text  of  paragraph  (a)  to  dioee  applicable 
to  thia  proposed  revisioa.  No  comments 
were  received  on  this  proposal 

Section  2A53 

The  present  description  of  the  critical 
decision  point  (CDP)  contained  fai 
1 29JB3(b)  would  be  darified  hi  a 
proposed  new  1 29.55;  therefore.  tUs 
description  has  been  moved  to  proposed 
I  29.55.  Hie  other  proposed  peragraph 
redesignations  in  1 29  JO  are  editorial 
changes  onfy.  No  comments  were 
received  on  this  proposal 

New§29J6 

This  proposed  new  sectioD  would 
redefine  GDP.  The  proposed  new 
definition  clarifies  die  objectives  of  die 
fligfat  requirements.  It  wmild  fBrtfaer 
remove  die  requirement  to  use  botii 
hei^t  and  air^eed  to  define  the  CDP, 
as  height  alone  may  be  sufficient  The 
proposal  would  also  permit  parameten 
other  than  hei;^t  and  airspeed  to  be 
used  to  designate  die  CDP.  A  commenter 
suggests  using  height  instead  of  altitude 
in  paragraph  (b)  to  agree  with  other 
sections.  The  FAA  agrees,  and  the 
comment  has  been  incorpcHated  bito  die 
proposal 

Section29LS0 

This  proposed  revision  would  move 
the  rejected  takeoff  requirements  to  a 
new  i  29.62  and  more  dearty  define  the 
takeoff  path  from  the  start  d  the  takeoff 
to  completion  at  1.000  feet  above  the 
takeoff  surface.  It  wmdd  also  describe 
the  actions  permitted  and  fUght  padi  for 
certification  hi  accordance  with  the 
procedures  and  limits  that  have  been 
established  during  previous 
certifications.  In  tibis  respect  adoption 
of  the  proposal  would  not  change 
present  practice.  The  most  significant 
proposed  change  would  be  to  establish 
fntniimiiii  dimb  gradients  during  the 


700 


Federal  RegUter  /  Vol.  55.  No.  5  /  Monday.  January  8.  1990  /  Proposed  Rules 


takeoff  path.  Present  requirements 
specify  only  a  rate  of  climb.  For  a  given 
rate  of  climb,  as  airspeed  increases,  the 
gradient  of  climb  decreases.  This  makes 
it  extremely  difficult  to  analyze  possible 
heliport  sites  for  satisfactory  obstacle 
clearance  planes  during  departure. 
Additionally,  if  minimum  gradients  are 
adopted,  there  is  more  assurance  that 
deviations  from  optimum  flight  path 
control  do  not  result  in  a  descent  below 
a  safe  altitude  during  the  continued 
takeoff. 

Consideration  has  previously  been 
given  to  establishing  gross  gradients  and 
reducing  them  by  some  amount  to  a 
minimum  net  gradient  to  provide  for 
turbulence  and  nonoptimum  path 
control,  but  sufTicient  data  could  not  be 
found  to  justify  a  specific  increment 
Therefore,  the  gra(tients  are  related  to 
the  present  climb  requirements  but  in 
some  circumstances  may  require  a 
higher  level  of  performance. 

With  regard  to  proposed  paragraphs 
(d)  and  (e).  requirements  in  other  parts 
of  the  FAR  deBne  the  second  segment  of 
the  takeoff  path  for  airplanes  as  being 
from  the  end  of  the  takeoff  distances  (35 
feet  above  the  takeoff  surface)  to  400 
feet  above  the  takeoff  surface.  Past 
industry  practice  has  established  the 
end  of  ihe  helicopter  takeoff  second 
segment  as  100  feet  above  the  takeoff 
surface,  and  this  height  was  proposed  in 
the  ANPRM.  However,  there  was 
considerable  discussion  on  the  safety  of 
using  100  feet  for  acceleration  from 
Vtom  (takeoff  safety  speed  for  Category 
A  rotorcraft)  to  Vy  (speed  for  best  rate 
of  dimb),  especially  at  night  in 
instrument  meteorological  conditions. 
The  100-foot  height  has  no  basis  in  past 
or  present  rules,  and  the  current  OEI 
climb  requirements  are  at  takeoff 
altitude  and  1,000  feet  above  the  takeoff 
surface.  A  ma  for  factor  in  determining 
where  this  second  segment  end  point 
should  be  is  the  OEI  engine  ratings. 
While  the  present  2Vi-minute  OEI 
engine  limits  and  the  100-foot  takeoff 
point  are  compatible,  raising  this  height 
to  400  feet  would  not  be  compatible  with 
either  the  2V^-minute  engine  rating  or 
the  30-8econd  and  2-minute  engine 
ratings  which  are  also  being  considered 
for  rulemaking. 

After  carefm  consideration  of  all  the 
arguments,  the  FAA  is  proposing  to 
increase  the  second  segment  end  point 
to  200  feet  above  the  takeoff  surface. 
This  would  provide  an  increase  in  the 
measure  of  safety  necessary  for  the 
accelerations  from  V-nm  to  Vt  while 
remaining  compatible  with  present  and 
proposed  engine  ratings. 

Several  commenters  question  the 
proposal  in  the  ANPRM  to  permit 
descent  to  no  less  than  one-half  the 


height  of  the  CDP  or  height  for  fbst 
action  to  land  after  critical  engine 
failure  at  CDP.  One  commenter  states 
that  rotorcraft  configuration  may  be  a 
more  significant  factor  in  determining 
allowable  height  loss.  The  British 
standards  do  not  permit  a  descent  if  the 
CDP  is  lets  than  35  feet  and  permit  no 
descent  below  35  feet  when  the  CDP  is 
above  35  feet  (British  standard  takeoff 
distance  is  determined  at  50  feet  for  all 
category  rotorcraft).  In  general,  the 
commenters  indicate  that  the  takeoff 
path  should  be  evaluated  during 
certification  flight  tests  and  recommend 
no  specific  requirement  on  descent 
limits.  One  commenter  states  that  a  no- 
descent-height  limit  does  not  seem 
compatible  with  the  balked  landing 
requirement  not  to  descend  below  35 
feet.  Evaluation  of  the  takeoff  path 
during  certification  flight  tests  is  a  more 
valid  procedure  than  the  use  of  some 
arbitrary  limiting  height.  Therefore,  this 
limitation  on  the  flight  path  has  been 
removed  firom  the  normal  Category  A 
takeoff  proposal  and  also  from  the 
pinnacle  takeoff  and  balked  landing 
proposals. 

Another  commenter  suggests  that  a 
final  paragraph  referring  to  determining 
takeoff  distance  in  accordance  with 
1 29.61  should  be  added.  Tlie  FAA 
agrees,  and  a  new  paragraph  (f)  has 
been  added  to  the  proposal. 

As  briefly  discussed  in  the  ANPRM, 
gross  takeoff  path  was  not  reduced  by 
some  percent  to  a  net  path  as  airplane- 
related  FAR  do,  because  there  are  no 
data  to  define  what  the  margin  should 
be  or  if  it  is  needed  at  all  for  rotorcraft. 
One  commenter,  supplying  information 
on  fixed- wing  aircraft,  suggests  that 
rotorcraft  should  be  comparable.  The 
commenter  further  suggests  that  a  1.0 
percent  cUmb  gradient  margin  between 
gross  and  net  should  be  used  and  that, 
in  so  doing,  this  would  raise  the  rate  of 
climb  requil^ment  to  200  feet  per  minute 
at  the  takeoff  surface.  A  second 
commente^pposes  the  gross-net 
concept  stating  that  it  is  unnecessary, 
not  historically  shown  to  be  needed,  and 
that  it  would  impose  a  significant  cost/ 
performance  penalty.  The  FAA  agrees, 
and  the  gross-net  concept  is  not 
proposed  inihis  NPRM. 

Tne  ANIto4  proposal  defined  the  end 
of  the  takeoff  path  as  either  1,000  feet  or 
the  altitude  after  completion  of  the 
change  to  en  route  configuration.  One 
commenter  notes  that  rotorcraft  do  not 
require  significant  configuration  changes 
and  that  the  phrase  "altihide  after  •  *  * 
configuration"  should  be  removed.  The 
FAA  agrees,  and  the  phrase  has  been 
removed  from  the  new  proposal 

Another  commenter  questions  the 
limitation  on  which  controls  may  be 


used  in  the  initial  climb.  The  commenter 
further  states  that  the  Umits  might  be 
reasonable  for  a  single-pilot  aircraft,  but 
that  a  second  pilot  should  be  allowed  to 
operate  any  controls.  Another 
commenter  parallels  the  previous 
comment  and  further  suggests  that  each 
rotorcraft  should  be  assessed  with 
regard  to  what  and  where  the  controls 
are  and  what  the  pilot  workload  and 
minimum  crew  are  to  determine  if 
secondary  controls  may  be  used.  Past 
FAA  practice  has  been  that,  even  with 
two  pilots,  only  primary  controls  may  be 
used  until  the  aircraft  is  well  above  tiie 
takeoff  surface.  A  history  of  repeated 
incident  reports  shows  that  incorrect 
flij^tcrew  actions  are  taken  in  the 
immediate  excitement  after  a  failure. 
The  relatively  small  gain  in  performance 
from  immediate  flightcrew  action  does 
not  outweigh  the  results  of  an  incorrect 
action,  especially  in  the  takeoff  flight 
regime.  Automatic  controls  have  been 
approved  on  transport  airplanes  to 
feather  a  propeller  or  to  advance 
throtties,  but  these  are  set  up  before 
takeoff  is  started  and,  again,  the 
flightcrew  uses  only  a  primary  control 
until  at  least  400  feet  above  the  takeoff 
surface.  Therefore,  the  wording  as 
proposed  in  the  ANPRM  has  been 
retained. 

A  user  is  concerned  about  the  climb 
gradient  being  required  for  operational 
use  but  with  insufficient  information  or 
instrumentation  for  the  pilot  to  comply 
with  the  requirements.  While  this 
requirement  is  for  a  minimum 
performance  certification,  climb 
performance  must  be  cbnsidered  during 
operations  whether  the  performance  is 
measured  by  a  rate  of  climb  or  a  climb 
gradient.  Wind  will  alter  the  operational 
climbout  path  no  matter  how  the 
performance  is  measured  during 
certification,  and  this  should  be 
considered  during  operations. 

Very  simply  calculated  (i.e.,  with  zero 
wind,  instantaneous  airspeed  changes, 
etc.).  the  proposed  climb  gradients  mean 
that  a  rotorcraft  would  be  at  1,000  feet 
approximately  7.6  nautical  miles  from 
the  end  of  the  first  takeoff  segment.  If 
only  the  present  rates  of  climb  are 
required,  different  airspeeds  would 
significanUy  influence  the  distance 
required  to  obtain  1,000  feet  (e.g.,  a 
climb  at  a  constant  40  knots  would 
require  about  4.6  nautical  miles  to  reach 
1,000  feet,  while  climbs  at  75  and  100 
knots  would  require  about  8.7  and  11.6 
nautical  miles).  As  another  example,  a 
contemporary  Category  A  rotorcraft  that 
has  a  Vtom  of  52  knots  indicated 
airspeed  (KIAS)  and  a  sea  level  V,  OEI 
of  76  knots  woidd  require  about  8.2 
nautical  miles  to  obtain  1.000  feet  above 
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the  takeoff  point  if  it  were  loaded  to  just 
meet  the  rate  of  climb  requirements. 
This  rotorcraft  would  therefore  have  to 
reduce  gross  weight  slightly  to  obtain 
the  1,000  feet  within  the  7.6  nautical 
miles  resulting  from  the  climb  gradient 
of  this  proposal.  Further,  the  gradients 
proposed  in  this  NPRM  would  provide 
one  of  the  measures  to  be  used  in 
establishing  the  suitability  of  an  area  as 
a  heliport  and  its  compatibility  with 
different  rotorcrafL     ,  i 

New  §29.60  ' 

The  requirements  for  a  pinnacle  (e.g., 
rooftop)  takeoff  were  first  used  in  1961. 
Infrequent  use  of  these  requirements  has 
resulted  in  few  refinements.  The  infinite 
possibilities  for  different  physical 
characteristics  of  pinnacle  heliports 
have  further  complicated  the  task  of 
defining  the  requiremenU  for  general 
application.  Where  the  authorized 
takeoff  and  landing  area  encompasses 
the  entire  pinnacle  top  with  no  fences  or 
horizontal  nets,  the  pinnacle  concept  is 
relatively  straightforward.  Fences  or 
horizontal  obstacles  at  the  edge 
immediately  complicate  certification. 
The  proportions  of  an  approved  takeoff 
and  landing  area  as  a  small  area  in  the 
middle  of  a  large  rooftop,  for  example, 
could  be  such  that  it  would  no  longer  be 
considered  a  pinnacle.  The  proposed 
requiremente  would  provide  a 
generalized  pinnacle  concept  while 
recognizing  that  there  would  have  to  be 
an  operational  evaluation  of  specific 
pinnacle  heliports. 

To  be  consistent  with  the  normal 
Category  A  takeoff,  the  end  of  the 
second  segment  of  the  takeoff  path  has 
been  increased  to  200  feet  above  the 
takeoff  siuf ace  from  the  100  feet 
proposed  in  the  ANPRM. 

Discussion  and  commente  indicate 
that  when  the  rotorcraft  descends  below 
the  takeoff  surface,  a  simple  clearance 
of  15  feet  has  proven  satisfactory  and  is 
proposed  in  this  NPRM  rather  that  the 
15-foot  vertical  and  35*foot  horizontal 
clearance  distances  that  were  used  in 
the  past  and  proposed  in  the  ANPRM. 

Oine  commenter  questions  why  the 
takeoff  path  extends  to  1.000  feet  above 
the  takeoff  surface  since  that  may  be 
significanUy  above  ground  level  The 
reason  that  the  takeoff  path  continues  to 
1,000  feet  is  to  provide  a  measure  of 
minimum  required  performance.  Past 
policy  permitted  200  feet  above  the 
takeoff  surface  or  1,000  feet  above  the 
surrounding  surface,  whichever  was 
higher.  This  was  dependent  on  the 
characteristics  of  the  specific  heliport 
used.  Use  of  1.000  feet  above  the  takeoff 
surface  is  compatible  with  other  takeoff 
procedures  and  provides  a  specific 
certification  requirement  that  is  not 


dependent  on  one  heliport  It  is  not 
intended  that  the  aircraft  taking  off 
would  be  required  to  climb  to  1,000  feet 
above  the  takeoff  surface  before 
proceeding  to  the  en  route  altitude  even 
though  ead)  must  have  that  capability. 

As  noted  in  the  normal  Category  A 
takeoff  proposal  the  descent  limit  or 
clearance  height  above  the  takeoff 
surface  is  also  not  included  in  the 
pinnacle  procedure. 

While  it  was  suggested  that  die 
normal  takeoff  rate  of  climb  at  the 
takeoff  surface  should  be  200  feet  per 
minute  virith  the  gross-net  factors 
discussed  earUer,  the  FAA  rejecte  the 
suggestion  for  the  same  reasons  of 
significant  economic  penalty  and  lack  of 
proven  necessity. 

New  §29.61 

This  proposal  would  add  a  new 
section  to  define  the  parameters  to  be 
used  in  determining  takeoff  distance. 
The  height  of  SO  feet  above  the  takeoff 
surface  was  proposed  in  the  ANPRM.  in 
part  to  be  compatible  with  the  British 
standard.  However,  several  commenters 
object  stating  that  the  use  of  50  feet 
would  do  nothing  but  extend  the  takeoff 
distance,  thus,  requiring  larger  heliporte 
and,  in  general  causing  an  unnecessary 
economic  burden  on  the  industry.  The 
FAA  agrees,  and  the  hei^t  will  remain 
at  the  present  35  feet 

The  ANPRM  also  proposed  a  second 
paragraph  to  define  the  takeoff  distance 
as  1.15  times  the  demonstrated  distance 
for  a  case  where  the  takeoff  path  is  the 
same  with  or  without  an  engine  failure. 
Although  the  current  airplane  takeoff 
distance  determination  iincludes  the  1.15 
distance,  a  commenter  states  that  this  is 
not  applicable  to  rotorcraft  After  further 
review,  the  FAA  agrees,  and  the 
requiremente  of  paragraph  (b)  of  the 
ANPRM  have  beien  removed. 

The  various  takeoff  paths  possible 
with  rotorcraft  (le..  a  CDP  above  or 
below  35  feet  and  descent  during 
acceleration  to  Vtom)  dictate 
requirements  of  more  than  just 
achieving  a  specified  height  to 
determine  takeoff  distance.  The 
requirement  to  establish  a  positive  rate 
of  climb  has  been  used  on  some 
previous  certifications.  Attainment  of 
VioM  is  not  sufficient  to  define  the  end 
of  the  mitial  takeoff  because  the 
rotorcraft  may  still  descend  while 
changing  the  attitude  from  accelerating 
to  climbing.  Tlierefore,  the  following 
conditions  define  a  completed  takeoff 
and  are  included  in  the  proposal  (1) 
Attaining  and  remaining  above  a 
specified  altitude  above  the  takeoff 
surface:  (2)  attaining  a  speed  of  at  least 
Vtom:  snd  (3)  establishing  a  positive 
rate  of  climb. 


New  §29.62 

This  proposal  would  separate  die 
rejected  takeoff  criteria  from  the  takeoff 
path  section  (i  29.50)  and  restrict  the 
use  of  controls  to  primary  controls  while 
airt>ome.  This  has  been  an  accepted 
procedure  but  it  is  not  clear  in  the 
present  requirements.  The  proposed 
paragraph  (d)  has  been  divided  into  two 
sentences  for  clarification. 

One  commenter  suggeste  that  the 
pinnacle  takeoff  path  (i  29.60)  should  be 
referenced  in  addition  to  the  normal 
takeoff  padi  (|  29.59).  The  FAA  agrees, 
and  this  reference  has  been  added. 

A  second  commenter  questions 
whether  it  is  realistic  to  assume  that  an 
engine  failure  and  the  CDP  are 
coincidental  Although  a  differentiation 
between  airspeed  at  engine  failure  and 
the  takeoff  decision  speed  is  made  in 
transport  airplane  certification,  a  tindlar 
concept  has  not  been  used  in  rotorcraft 
certification.  This  question  was  also 
examined  during  the  Rotorcraft 
Regulatory  Review  Program.  spedficaOy 
NniM  No.  82-12  (47  FR  37806.  August 
26. 1962).  where  it  was  noted  diat  die 
distance  between  engine  failure  and 
decision  pointe  are  considerably  less  for 
rotorcraft  than  for  transport  airplanes. 
Also  noted  was  that  pilot  recognitiao 
time  for  engine  failure  is  nomially  much 
shorter  in  rotorcraft  Therefore,  the 
propMed  I TAJBOM  wiD  still  require  die 
critical  engine  to  be  failed  at  die  CDP. 

New§29M 

This  proposed  new  section  would 
relocate  the  general  conditions  from 
each  climb  requirement  and  esteblish 
them  in  one  new  station.  It  would  also 
add  the  requirement  diat  the  all-engine 
climb  be  evaluated  at  the  most 
unfavorable  center  of  gravity.  The 
proposal  would  also  clarify  that  climb 
performance  must  be  determined  for  all 
rotorcraft  throughout  the  allowable 
fli^t  envelope.  This  has  been  FAA  and 
industry  practice,  but  it  is  not 
specifically  contained  in  the  FAR  No 
commente  were  received  on  this 
proposed  new  section. 

Section  29SS 

This  proposal  is  to  move  the  general 
conditions  bvm  present  |  294)5  to  a 
proposed  new  i  29.64.  AdditionaUy,  this 
would  delete  the  current  requirement  to 
determine  Category  A  helicopter  climb 
performance  only  when  Vm  (never- 
exceed  speed)  is  less  dian  Vt  at  sea 
level  standard  conditions  with 
ininc<niiiix>  weight  and  maximum 
ctmtinuous  power.  This  requirement  is 
confusing  and  has  not  been  a 
certification  factor  since  climb 
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performance  has  been  obtained  at  all 
weights,  altitudes,  and  temperatures. 

Commenters  qoeetioa  the  necessity  of 
the  sUtement  in  paragraph  (aH3)  that 
the  applicant  selection  of  climb  speed 
must  be  at  or  below  Vm  at  other  than 
•ea  level  Hie  PAA  agrees,  and  it  has 
been  removed. 

Commenters  also  question  the 
requirement  to  Identify  Vy  and  the  rate 
of  climb  at  standard  sea  level 
conditions.  This  requirement  is 
necessary  to  provide  the  pilot  with  the 
information  ojf  best  climb  capability 
even  where  some  flight  characteristic 
might  make  another  airspeed  the 
preferred  speed  for  routine  operations. 

Section  29.07 

This  proposal  would  move  die  general 
requirements  now  contained  in  this 
section  to  mw  |  29.M.  Most 
signiflcandy,  the  proposal  would 
estabUsh  minimum  steady  gradients  of 
climb  for  each  portion  of  the  takeoff 
requirements.  The  proposal  would  also 
specify  that  the  OEI  rate  of  climb 
without  ground  dfect  In  takeoff 
conditions,  is  to  be  determined  200  feet 
above  the  takeoff  surface.  The  approved 
operating  limitations  for  engine  power  at 
this  point  should  be  those  expected 
during  die  takeoff,  as  noted  in  |  29.sa 
Consequently,  if  the  2  Mi-  and  30-minute 
ratings  are  approved,  the  2%-minute 
power  could  be  used  however,  if  30- 
second.  2-ffllnute,  and  continuous  ratings 
are  approved,  die  30-second  power 
could  not  be  used,  but  the  2-minute 
power  rating  could  be. 

The  ANFIIM  proposed  to  limit  the 
operative  eniine(s)  to  maximum 
conttDoous  power  both  for  the  climb 
requirement  at  14)00  feet  above  the 
takeoff  altitude  (at  the  end  of  the  takeoff 
path)  and  when  determining  OEI  climb 
performance  at  any  altitude.  This  would 
have  removed  die  present  requirement 
that  permits  use  of  30-ininute  power.  All 
commenters  object  to  removing  the  use 
of  so-minute  power,  stating  that  it  would 
be  economically  disastrous  for  die 
industry.  The  use  of  30-minute  power 
has  be«i  retained  in  die  NPRM  for 
meeting  the  climb  requirement  at  the 
end  of  the  takeoff  path.  The  term 
"maximimi  continuous  power^is 
intended  to  include  any  new  OEI 
maximum  continuous  rating.  The  use  of 
time-limited  power  at  the  end  of  the 
takeoff  path  assiunes  that  the  rotorcrait 
can  return  and  land  at  the  takeoff  point 
(or  a  nearby  point)  within  the  time 
specified  by  the  rating. 

New  §29.73  (Withdrawn) 

The  ANPRM  discussed  die  possibility 
of  proposing  a  new  i  29.73  to  determine 
en  route  capability  with  one  engine 


inoperative.  Those  data  are  now 
adequately  covered  by  die  OEI  climb 
requirements  in  the  proposed  revision  to 
I  29.67;  dierefore,  a  new  |  29.73  is  not 
being  proposed.  (See  the  proposal  for  a 
new  i  29.40  regarding  die  proposed 
redesignation  of  present  1 29.73.) 

Section  29.75 

This  section  would  separate  the 
overall  general  landing  requirements 
from  the  specific  requirements  and 
would  provide  a  reference  to  proposed 
new  sections  for  specific  landing 
requirements.  No  comments  were 
received  on  this  proposal 

Section  29.77 

Although  not  in  the  current  rule, 
designation  of  a  landing  decision  point 
(LDP)  has  been  required  in  all  recent 
Category  A  certifications.  This  proposal 
would  add  the  requirement  to  the  rule. 
No  comments  were  received  on  this 
proposal 

Section  29.79 

this  proposal  would  establish  the 
Category  A  landing  requirements  ss  a 
separate  section.  There  would  be  no 
si^iificant  change  from  the  present 
requirements.  Ohoe  commenter  states 
that  diere  is  no  provision  for  maximum 
landing  weight  to  differ  from  maximum 


takeoff  weight;  dierefore,  landing  data 
should  be  determined  for  each  weight 
altitude,  and  temperature  for  which 
takeoff  data  are  approved.  Although 
maximum  structural  takeoff  and  landing 
weights  may  be  the  same,  the  landing 
distance  is  usually  shorter  than  the  OEI 
takeoff  distance,  so  at  the  same  altitude 
and  temperature  and  a  given  helipad 
size,  greater  weights  may  be  landed 
than  permitted  for  Category  A  takeoff. 
The  comment,  if  adopted,  would  limit 
landing  data  (and  therefore  the  landing 
operation)  to  weights  no  more  than  the 
approved  takeoff  weight  for  diat  altitude 
and  temperature.  This  would  be  unduly 
restrictive,  especially  for  a  helicopter 
which  may  land,  offload,  and  then 
takeoff  at  a  significandy  lower  weight: 
therefore,  this  proposed  section  remains 
unchanged. 

New  §29.81 

This  proposal  would  clearly  establish 
the  requirement  to  determine  landing 
distances  bom  specific  heights  in  a  new 
section.  The  proposed  heights  have  been 
used  in  all  recent  Category  A 
certifications  but  are  not  contained  in 
the  present  rule.  This  proposal  is  die 
same  as  that  proposed  by  the  ANPRM 
except  that  the  reference  to  vertical 
landbig  has  been  removed.  That  was  the 
only  place  it  was  used  and.  because  it 
was  not  explained  or  defined,  the 


reference  is  neidier  necessary  nor 
appropriate  to  this  proposal. 

New  §29.83 

This  proposal  would  move  the 
Category  B  landing  requirement  into  a 
new  section.  It  would  also  change  the 
landing  procedures  from  power  off  to 
power  on.  A  power-off  laiiding  is  not  a 
normal  landing  procedure  but  it  is  an 
emergency  procedure  where  the 
operator  uses  whatever  landing  area  is 
available.  In  general,  the  power-off 
landing  distance  will  be  longer  than  the 
power-on  landing.  Using  the  longer 
power-off  ^S^*^**^  to  determine  landing 
capability  could  unnecessarily  penalise 
the  operator. 

New§29M5 

In  diis  proposal  present  |  29.77  would 
be  redesignated  as  a  new  |  29.85  and 
paragraph  (b)  would  be  changed  to 
specify  the  relationship  between  the 
landing  decision  point  and  a  balked 
Ian  '<  ng.  There  would  be  no  significant 
change  from  the  present  requirement 
The  present  paragraph  (c)  requirement 
not  to  descend  below  35  feet  was 
adopted  in  Amendment  29-24  to  agree 
¥vidi  die  takeoff  practice  of  limiting 
descent  to  one-half  of  the  height  of  the 
CDP.  Since  this  notice  proposes  to 
change  the  takeoff  requirement  die 
balked  lancUng  requirement  would  be 
similarly  dialled  not  to  specify  a 
descent  limit  and  to  let  certification 
flight  tests  define  the  procedures  to  be 
used  during  a  go-around. 

New§29L87 

The  proposal  would  redesignate 
present  i  29.79  as  a  new  |  29.87  and 
remove  the  phrase  ''power  failure 
conditions"  since  it  may  be  confusing. 
Alsa  during  recent  type  certification 
programs,  it  was  found  that  for  some 
rotorcraft  practical  and  safer  takeoff 
profiles  have  been  developed  using  less 
dian  full  power,  as  specified  in  the 
present  standard.  This  proposed  section 
has  been  revised  to  clarify  die  power 
conditions  to  be  used. 

The  commenters  generally  endorse 
the  proposal  to  remove  the  requirement 
for  determining  a  limiting  Category  A 
HV  envelope  by  substituting  critical 
velocity-altitude  combinations,  so  called 
"abused"  takeoff  procedures,  during 
Category  A  takeoff  testing.  However, 
die  FAA  has  determined  diat  die  HV 
envelope  must  remain  a  limit  for 
Category  A  and  any  rotorcraft  widi  10  or 
more  seats.  This  is  necessary  because 
these  aircraft  must  avoid  the  HV 
envelope  at  all  times,  not  just  during 
takeoff.  There  was  general  support  for 
the  proposal  that  multiengine  Category 
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B  rotorcrafi  meet  the  HV  requirements 
with  failure  of  only  one  engine  when 
Category  A  engine  isolation  is 
demonstrated.  The  proposal  in  these 
respects  is  unchanged. 

The  titie  of  the  section  would  be 
changed  trom  "Limiting  height-speed 
envelope"  to  "Height-velocity  envelope" 
to  agree  with  the  commonly  used  term. 

A  commenter  submitted  a  review  of 
the  various  factors  that  affect  the  HV 
envelope.  The  review  included  the 
following  comments: 

1.  The  safe  takeoff  and  landing  paths, 
the  HV  envelope  requirements,  and  the 
requirement  for  all  rotorcraft  to  be  able 
to  make  a  power-off  landing  shotdd  be 
separate  requirements. 

The  FAA  agrees,  and  diis  NPRM 
separates  these  requirements.^. 

2.  Takeoff  and  landing  path 
requirements  that  state  that  a  safe 
landing  can  be  made  after  a  power 
failure  should  appear  in  general 
paragraphs. 

Takeoff  path  requirements  that  were 
proposed  for  this  section  in  the  ANPRM 
have  been  removed.  Landing  path 
requirement  proposals  have  been 
expanded  and  clarified. 

3.  The  flight  manual  should  show  the 
HV  envelope  for  each  altitude  and 
temperature,  the  high  and  low  hover 
points,  and  the  knee  velocity  and  height 
for  all  approved  weights.  The  HV 
envelope  should  be  determined  with  no 
wind,  total  power  loss  for  all 
helicopters,  and  for  Category  A 
helicopters  for  critical  engine  failure. 

The  last  sentence  of  the 
recommendation  implies  that  a  Category 
A  helicopter  woidd  have  two  HV 
envelopes,  one  associated  with  total 
power  loss  and  a  second  associated 
with  loss  of  the  critical  engine.  Since 
Category  A  was  established,  the  FAA 
has  not  required  an  HV  envelope  with 
total  power  loss  and  there  is  no  service 
history  to  indicate  this  should  be 
changed.  The  commenter  appears  to 
want  to  pin  down  HV  envelopes 
precisely  for  an  extreme  range  of 
variables.  This  would  be  enormously 
expensive,  hazardous,  and  not 
warranted  from  previous  history.  When 
all  of  the  variables  are  considered  and 
then  compared  to  the  information  the 
operational  pilot  has  svailable.  the  HV 
envelope  can  be  no  more  than  a  guide. 
As  brief  examples,  consider  the 
accuracy  and  readability  of  the  standard 
altimeters  and  airspeed  systems  at  these 
low  heights  and  speeds.  Accordingly, 
the  hei^t-velocity  envelope  for 
complete  power  failure  is  proposed  only 
for  rotorcrafi  not  meeting  Category  A 
engine  isolation  requirements.  A 
requirement  for  multiple,  precise  HV 
envelopes  is  not  indiuded. 


Another  commenter  contends  that  a 
multiengine  helicopter  with  Category  A 
engine  isolation  need  not  meet  all  the 
other  structure  and  system  Category  A 
requirements  to  pennit  use  of  a  single- 
engine  failure  HV  envelope.  Paragraph 
(c)  of  die  ANPRM  could  be  interpreted 
to  propose  that  an  HV  envelope  for 
complete  power  failure  is  required 
unless  all  Category  A  requirements  are 
met  The  FAA  agrees  with  the 
comments,  and  a  change  has  been  made 
to  indicate  that  only  multiengine 
rotorcraft  without  engine  isolation  must 
accomplish  the  complete  power  failure 
HV  envelope  tests.  This  requirement 
was  proposed  in  paragraph  (c)  of  the 
ANI^M.  and  it  is  included  in  paragraph 
(b)  of  diis  NPRM  because  die  FAA  has 
determined  not  to  propose  the 
requirements  set  forth  in  paragraph  (b) 
of  the  ANPRM  for  consideration  of 
"abused"  takeoff  and  landing  profiles. 
The  changes  to  §  29.1517  described  in 
the  ANPRM  are  also  not  being  proposed 
because  the  FAA  has  determined  that 
they  require  further  evaluation. 

Section  29.1323 

This  proposal  would  change  die  term 
limiting  height-speed  to  hei^t-velodty 
and  the  section  reference  from  i  29.79  to 
I  29.87  to  conform  to  this  proposed 
revision.  There  were  no  comments  on 
this  proposal 

Section  29.1587 

The  sections  referenced  in  paragraph 
(a)  would  be  changed  to  agree  with  this 
proposed  revision.  The  word  "glide" 
would  be  removed  from  paragraph  (b)(3) 
to  indicate  the  power-on  landing  change 
in  profKised  new  i  29.83.  No  comments 
were  received  on  this  proposal 

Ragulatocy  Evaluation  Summary 

This  is  a  summary  of  the  preliminary 
cost  and  benefit  impact  evaluation  for 
this  notice.  These  proposals  would 
revise  existing  standards  and  adopt 
some  new  standards  of  performance  for 
part  29  rotorcraft  certification.  Twenty- 
one  changes  are  proposed  in  this  notice. 

The  proposed  revisions  to  the 
regulations  governing  rotorcrafi 
certification  would  affect  primarily 
newly  certificated  rotorcraft  When 
manufacturers  submit  applications  for 
type  certification  for  transport  category 
rotorcraft  they  have  5  years  to  develop 
aircraft  that  meet  all  of  the  requirements 
of  part  29  and  amendments  to  that  part 
up  to  the  date  of  application.  It  is 
expected  that  these  proposed  changes 
will  become  effective  in  1990;  thus, 
manufacturers  will  be  first  affected  by 
these  changes  in  1990.  Rotorcraft 
required  to  meet  these  changes  are  not 
likely  to  be  produced  before  1005. 


BEST  COPY  AVAILABLE 


All  of  the  proposed  dianges  are  found 
to  have  negligible  ot  no  cost  impacts. 
Most  of  the  proposed  changes  are  either 
editorial  or  would  bring  the  regulations 
up  to  date  with  current  technology.  Four 
requirements  imposed  by  the  changes 
have  been  analyzed  separately  because 
diey  represent  substantive  changes  in 
certification  requirements  and 
procedures.  Two  of  these  requirements 
affect  I  29.49  (Performance  at  Minimum 
Operating  Speed),  one  affects  i  29.59 
(Takeoff  Padi;  Category  A),  and  one 
affects  i  29413  (Landing:  Category  B). 
Results  of  this  analysis  show  that  these 
requirements  wiU  have  negligible  or  no 
cost  impact 

Taken  as  a  whole,  the  proposed 
changes  will 

(a)  Marginally  increase  safety— by 
specifying  OEI  mininnim  climb  gradients 
for  Category  A  rotorcraft  and  by 
requiring  power-on  landing  distance  and 
HOGE  information  for  Category  B 
rotorcraft 

(b)  Update  and  standardize 
certification  requirements— by  making 
the  FAR  consistent  with  current 
certification  procedures. 

International  Trade  Impact  Analytis 

The  certification  cost  that  may  be 
imposed  by  these  proposals  will  not 
result  in  a  competitive  trade 
disadvantage  or  advantage  for  VS. 
manufacturers  in  domestic  or  foreign 
markets.  This  conclusion  is  based  on  the 
fact  that  foreign  manufacturers  must 
comply  with  the  certification  standards 
of  part  29  as  a  condition  of  entry  into  the 
U.S.  market  which  is  the  largest  segment 
of  dieir  export  market  Foreign  and  VS. 
manufacturers  are  expected  to  pass  the 
new  certification  costs  on  to  consumers 
in  domestic  and  foreign  markets. 

Regulatory  Flexibility  Determination 

The  FAA  has  determined  that  imder 
the  criteria  of  the  Regulatory  Flexibility 
Act  (RFA)  of  190a  the  amendments  to 
part  29  proposed  in  diis  NPRM.  at 
promulgation,  would  not  have  e 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
RFA  requires  agencies  to  qiedfically 
review  ndes  which  may  have  a 
"significant  eccmomic  impact  on  a 
substantial  number  of  smaU  entities." 
The  FAA  has  adopted  criteria  and 
guidelines  for  rulemaking  officials  to 
apply  when  determining  if  a  proposed  or 
existing  rule  has  a  significant  economic 
in^Mct  on  a  substantial  number  of  smaB 
entities.  The  FAA  small  entity  size 
standards  criteria  define  a  small 
helicopter  manufacturer  as  an 
indqiendendy  owned  and  managed  firm 
havii^  fewer  than  75  employees.  None 
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of  the  three  manufacturen  fubfect  to  the 
propoeed  changet  to  part  28  have  fewer 
than  75  employees.  Accordingly,  the 
ameodments  to  part  29  contained  in  this 
proposed  rule  would  not  affect  any 
small  entities. 

Federalism  bnpUcation» 

The  regulations  propoeed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
poww  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufflcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conclusion 

For  the  reasooa  discussed  in  the 
preamble,  and  based  on  the  foldings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  these 
proposals,  if  adopted,  will  not  have  a 
significant  econcnnic  impact  positive  or 
negative,  on  ■  substantial  nimiber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  All  proposed 
changes  are  found  to  have  negUgible  or 
no  cost  impacts.  Small  entities  are  not 
affected  because  transport  rotorcrafl  are 
manufactured  by  large  entities  and  trade 
is  not  affected  since  foreign 
manufacturers  also  must  comply  with 
the  requirements  of  part  29.  This 
proposal  is  considered  to  be 
nonsignificant  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR 11034: 
February  28, 197B).  An  initial  regulatory 
evaluation  of  the  proposals,  including  a 
Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  docket  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  'XM  nmmmM 

MraNMATMSI  CONTACT.** 

list  of  Subjects  b  14  CFS  put  29 

Air  transportation.  Aircraft  Aviation 
safety.  Rotorcraft  Safety. 


PART  29-A1RW0RTHINES8 
8TANOAR06:  TRA»l8P0irr 
CATEGORY  ROTORCRAFT 

1.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1344, 1354(a).  1355, 
1421, 1423, 1424, 1425. 1428, 1429, 1430;  48 
U.S.C  106(g)  (ReviMd  Pub.  L  87-449,  January 
12,1963). 

2.  Section  29.1  is  amended  by  revising 
paragraph  (e)  to  read  as  f  Jllows: 

129.1    ApplcaMity. 
•        •        •        •        • 

(e)  Rotorcraft  with  a  maximum  weight 
of  20,000  pounds  or  less  but  with  10  or 
more  passenger  seats  may  be  type 
certificated  as  Category  B  rotorcraft 
provided  the  Category  A  requirements 
of  ii  29.e7(a)(2),  29.87,  29.1517,  and 
subparts  C  D,  B,  and  P  of  this  part  are 
met 

I29.7S    [Wsdselgnated  m  %  29.49] 

3.  Present  |  29.73  is  redesignated  as  a 
new  I  29.49,  and  revised  to  read  as 
follows: 


l 


129.49 


Th«Piapoe«d 

b  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  29  of  the  Federal 
Aviation  ReguUtians  (14  CFR  part  29)  •• 
foDows: 
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(a)  For  each  Category  A  helicopter, 
the  hovering  performance  must  be 
determined  over  the  ranges  of  weight 
altitude,  and  temperature  for  whic^k 
takeoff  data  are  scheduled — 

(1)  With  not  more  than  takeoff  power, 

(2)  With  the  landing  gear  extended; 
and 

(3]  At  a  height  consistent  with  the 
procedure  used  b  establishing  the 
takeoff,  dimbout  and  rejected  takeoff 
paths. 

(b)  For  each  Category  B  helicopter,  the 
hovering  performance  must  be 
determbed  over  the  ranges  of  weight 
altitude,  and  temperature  for  which 
certification  is  requested,  with — 

(1)  Takeoff  powen 

(2)  The  landing  gear  extended;  and 

(3)  The  helicopter  in  ground  effect  at  a 
hei^t  consistent  with  normal  takeoff 
procedures. 

(c)  For  each  helicopter,  the  out-of- 
ground  effect  hovering  performance 
must  be  determbed  over  the  ranges  of 
wei^t  altitude,  and  temperature  for 
which  certification  is  requested,  with 
takeoff  power. 

(d)  For  rotorcraft  other  than 
helicopters,  the  steady  rate  of  climb  at 
the  minimum  operating  speed  must  be 
determbed  over  die  ranges  of  weisht 
altitude,  and  temperatore  for  which 
certification  is  requested,  with — 

(1)  Takeoff  power,  and 

(2)  The  landing  gear  extended. 


4.  Section  29.51  is  amended  b; 
revising  the  btroductory  text  a 
paragraph  (a)  to  read  as  follows: 

f29J1    Takeoff  data:  QeneraL 

(a)  The  takeoff  data  required  by 
§1  29.53,  29.55,  29.59,  29.6a  29.61,  29.62, 
29.63,  and  29.67  must  be  determined — 


129.53   [Amended] 

5.  Section  29.53  is  amended  by 
removing  paragraph  (b);  by  removing  the 
paragraph  designation  "(a)**  from 
paragraph  (a)  btroductory  text  and  by 
redesignating  present  paragraphs  (a)(1) 
and  (a)(2)  as  (a)  and  (b).  respectively. 

6.  A  new  \  29.55  is  added  to  read  as 
follows: 

129.65    Critleal  decision  point:  Category  A. 

(a)  The  critical  decision  pobt  (CDP)  is 
the  last  pobt  b  the  takeoff  path  at 
which  a  rejected  takeoff  is  assured 
within  the  distances  determined  under 

i  29.62  and  is  the  first  point  at  which  a 
continued  takeoff  capability  is  assured 
under  |  29.59. 

(b)  The  CDP  must  be  established  b 
relation  to  the  takeoff  path  using  no 
more  than  two  parameters,  such  as 
airspeed  and  height  to  designate  the 
CDP. 

7.  Section  29.59  is  revised  to  read  as 
follows: 

129.59   Takeoff  psfttK  Category  A 

(a)  The  takeoff  path  extends  from  the 
pobt  of  commencement  of  the  takeoff 
procedure  to  a  pobt  at  which  the 
rotorcrafl  is  1,000  feet  above  the  takeoff 
surface  and  compliance  with 

i  29.e7(a)(2)  is  shown,  b  addition— 

(1)  The  takeoff  path  must  remab  clear 
of  the  height-velocity  envelope 
established  b  accordance  with  {  29  J7; 

(2)  The  rotorcraft  must  be  flown  to  the 
critical  decision  pobt  at  which  pobt 
the  critical  engine  must  be  made 
inoperative  and  remab  boperative  for 
the  rest  of  the  takeoff; 

(3)  After  the  critical  engine  is  made 
boperative.  the  rotorcraft  must  attab 

Vtom: 

(4)  Only  primary  controls  may  be  used 
while  attaining  Vto«  uid  while 
establishing  a  positive  rate  of  climb. 
Secondary  controls  which  are  located 
on  the  primary  controls  may  be  used 
after  a  positive  rate  of  climb  and  Vfon 
are  established  but  b  no  case  less  than 
3  seconds  after  the  critical  engbe  is 
made  boperative;  and 

(5)  After  attaining  \rtm  •^  •  pocitive 
rate  of  climb,  the  landing  gear  may  be 
retracted. 

(b)  During  the  takeoff  path 
determination  made  b  accordance  with 


..ijA.;/ 


Federal  Regbtar  /  Vol  55.  No.  5  /  Monday,  January  8,  1090  /  Propoacd  Rules 


796 


paragraph  (a)  of  this  section  and  after 
attaining  Vtosi  and  a  positive  rate  of 
climb,  the  climb  must  be  contbued  at  a 
speed  as  close  as  practicable  to.  but  not 
less  than,  Vtom  until  the  rotorcraft  is  200 
feet  above  the  takeoff  surface  with  not 
less  than  the  climb  performance 
required  by  h  29.67(a)(1). 

(c)  Between  the  point  at  the  end  of  the 
takeoff  distance  established  under 

§  29.61  and  the  pobt  that  the  rotorcraft 
is  200  feet  above  the  takeoff  surface,  the 
steady  gradient  of  climb  must  not  be 
less  than  3.0  percent. 

(d)  From  200  feet  above  the  takeoff 
surface,  the  rotorcraft  takeoff  path  must 
be  level  or  positive  until  a  height  1.000 
feet  above  the  takeoff  surface  is 
attabed  with  not  less  than  the  rate  of 
climb  required  by  (  29.67(aK2).  Any 
secondary  or  auxiliary  control  may  be 
used  after  attaining  200  feet  above  the 
takeoff  surface. 

(e)  From  the  pobt  along  the  takeoff 
path  at  which  the  rotorcraft  is  200  feet 
above  the  takeoff  surface  until  it  is  1.000 
feet  above  the  takeoff  suifeoe,  ttie 
steady  gradient  of  climb  may  not  be  less 
than  2.0  percent.  < 

(f)  Takeoff  distance  wifl  be 
determined  b  accordance  with  |  29.61. 

8.  A  new  {  29.60  is  added  to  read  as 
follows: 


S29.i0   PtaMctotakMlfpalli;  Category  A 

(a)  The  pinnacle  takeoff  path  extends 
horn  the  pobt  of  commencement  of  the 
takeoff  procedure  to  a  pobt  b  the 
takeoff  path  at  which  the  rotorcraft  is 
1,000  feet  above  the  takeoff  surface  and 
the  climb  requirements  of  f  29.67(a)(2) 
are  met  b  addition — 

(1)  The  requiremenU  of  |  29.a9(a] 
must  be  met; 

(2)  While  attaining  V-nu  a^d  a 
positive  rate  of  climb,  the  rotorcraft  may 
descend  below  the  level  of  the  takeoff 
surface  if,  b  so  doing  and  when  clearing 
the  pinnacle  edge,  every  part  of  the 
rotorcraft  clears  all  obstacles  by  at  least 
15  feet  and 

(3)  The  vertical  magnitude  of  any 
descent  below  the  takeoff  surface  must 
be  determined. 

(b)  After  attaining  VTtMa  and  a  positive 
rate  of  climb,  the  landing  gear  may  be 
retracted  and  the  climb  must  be 
contbued  at  a  speed  as  close  as 
practicable  to.  but  not  less  than.  \ton 
until  the  rotorcraft  is  200  feet  above  the 
takeoff  surface  with  at  least  the  climb 
performance  required  by  i  29.67(a)(1). 

(c)  Between  the  pobt  at  the  end  of  the 
takeoff  distance  established  under 

I  29.61  and  the  pobt  that  the  rotorcraft 
is  200  feet  above  the  takeoff  surface,  the 
steady  gradient  of  dimb  aiust  not  be 
less  than  3.0  percent 


(d)  From  200  feet  above  the  takeoff 
surface,  the  rotorcraft  takeoff  path  must 
be  level  or  positive  until  attaining  \JDflO 
feet  above  the  takeoff  surface.  Any 
secondary  or  auxiliary  control  may  be 
used  after  attaining  200  feet  above  the 
takeoff  surface. 

(e)  From  the  pobt  along  the  takeoff 
path  at  which  the  rotorcraft  is  200  feet 
above  the  takeoff  surface  until  it  is  \jaoo 
feet  above  the  takeoff  surface,  the 
steady  gradient  of  climb  may  not  be  less 
than  2.0  percent. 

(f)  Takeoff  distance  will  be 
determbed  b  accordance  with  \  29.6L 

9.  A  new  i  29.61  is  added  to  read  as 
follows: 


provides  adequate  cooUng  at  the 
temperatures  and  altitudes  for  which 
certification  is  requested. 

12.  Section  29j65  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows,  and  by  removing  paragraph  (c): 


(29.61    Talraeft  dManoa;  Calagory  A 

The  takeoff  distance  is  the  horizontal 
distance  along  the  takeoff  path  required 
to  attain  and  remab  at  least  35  feet 
above  the  takeoff  surface,  to  attab  and 
maintab  a  speed  of  at  least  \iom  and 
to  establish  a  positive  rate  of  climb, 
assuming  the  critical  engine  failure 
occurs  at  the  critical  dedsion  pobt 

10.  A  new  f  29.62  is  added  to  read  as 
follows: 

129.62    Rajaclsd  takeoff;  Category  A 

The  rejected  takeoff  distance  and 
procedures  for  each  condition  where 
takeoff  is  approved  will  be  established 
with — 

(a)  The  takeoff  path  requirements  of 
S  S  29.59  and  29.60  utilized  up  to  the 
critical  decision  point  where  the  critical 
engine  is  failed  and  the  rotorcraft  is   . 
landed  and  brought  to  a  stop  on  the 
takeoff  surface; 

(b)  The  remaining  engbes  operating 
within  approved  limits; 

(c)  The  landing  gear  remaining 
extended  throughout  the  entire  rejected 
takeoff:  and 

(b)  The  use  of  only  the  primary 
controls  until  the  rotorcraft  is  on  the 
ground.  Secondary  controls  located  on 
the  primary  control  may  not  be  used 
until  the  rotorcraft  is  on  the  ground. 
Means  other  than  wheel  brakes  may  be 
used  to  stop  the  rotorcraft  if  the  means 
are  safe  and  reliable  and  consistent 
results  can  be  expected  under  normal 
operating  conditions. 

11.  A  new  §  29.64  is  added  to  read  as 
follows: 

129.64    CImb:  QeneraL 

Compliance  with  the  requirements  of 
SS  29.65  and  29.67  must  be  shown  at 
each  weight  altitude,  and  temperature 
withb  the  operational  limits  established 
for  the  rotorcraft  aad  with  the  most 
unfavorable  center  of  gravity  for  each 
configivation.  Cowl  flaps,  or  other 
means  of  controlling  the  eagine-coolbg 
air  supply,  will  be  b  the  position  that 


129.65 

(a)  The  steady  rate  of  dio^  must  be 
determbed — 

(1)  With  maximum  contbuous  power 

(2)  With  the  landing  gear  retracted; 
and 

(3)  At  Vy  for  staudard  sea  level 
conditions  and  at  speeds  selected  by  the 
applicant  for  other  conditions. 

•        •        •        •        • 

13.  Section  29je7  is  revised  to  read  as 
follows: 

{29.97    Ctrnk One angkte mopefattvei 
(a)  For  Category  A  rotorcraft.  b  the 
critical  takeoff  oonfiguration  exiatiflg 
along  the  takeoff  path,  the  following 
apply: 

(1)  The  steady  dimb  gradient  without 
ground  effect  200  feet  above  the  takeoff 
surface,  UMist  be  not  lees  than  SjO 
percent  or  100  feet  per  mbute, 
whichever  is  greater,  for  each  weight 
altitude,  and  temperature  for  whidi 
takeoff  data  are  to  be  ediednled  wiA — 

(i)  The  critical  enpne  inoperative  and 
the  remaining  engines  withb  approved 
operating  lisritatkms; 
(ii)  The  landing  gear  extended;  and 
(iii)  The  takeoff  safety  speed  selected 
by  the  applicant 

(2)  The  steady  dimb  gradient  witboiit 
ground  effect  must  be  not  less  than  2J) 
percent  or  ISO  feet  per  mbute, 
whichever  is  greater.  XWO  feet  above 
the  takeoff  surface  for  each  weight 
altitude,  and  tenqierature  for  which 
takeoff  data  are  to  be  scheduled  with — 

(i)  Tlie  critical  engbe  boperative  and 
the  remaining  engbes  at  maximum 
contbuoos  power  indnding  OEI 
maximum  continuous  power,  if 
approved,  or  at  30-minute  power  for 
helicopters  for  which  certification  for 
use  of  30-mbute  power  is  requested; 

(ii)  The  moet  unfavorable  center  of 
gravity  for  takeoff; 

(m)  The  landing  gear  retracted  and 

(iv)  The  q>eed  selected  by  the 
applicant 

(3)  The  steady  rate  of  climb  (or 
descent),  b  feet  per  minute,  at  any 
altitude  and  temperature  at  which  the 
rotorcraft  is  expected  to  operate  and  at 
any  weight  withb  the  range  of  weights 
for  whiu^certlfication  is  requested, 
must  be  determined  with — 

(i)  The  critical  engbe  boperative  and 
the  remaining  engines  at  maximum 
contbuous  pounr  induding  OH 
maximum  oontiniioas  power,  if 


7N 


Fedfl  Regttter  /  Vol.  55,  No.  5  7  Monday.  January  8.  1990  /  Proposed  Rules 


approved,  and  at  30-ininute  power  for 
hnlicopten  for  which  certification  for 
the  use  of  30-mlnute  power  is  requested; 
(ii)  The  landing  gear  retracted:  and 
(iii)  The  speed  selected  by  the 
applicant. 

(b)  For  multiengine  Category  B 
helicopters  meeting  the  Category  A 
engine  isolation  requirements,  the 
steady  rate  of  climb  (or  descent)  must  be 
determined  at  the  speed  for  best  rate  of 
climb  (or  minimum  rate  of  descent)  at 
any  altitude,  temperature,  and  weight  at 
whJch  the  rotorcraft  is  expected  to 
operate,  with  the  critical  engine         — ^ 
inoperative  and  the  remaining  engines  at 
maximum  continuous  power  including 
OEI  maximum  continuous  power,  if 
approved,  and  at  30-minute  power  for 
helicopters  for  which  certification  for 
tlie  use  of  30-minute  power  is  requested. 

14.  Section  29.75  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows  and  by  removing  paragraph  (c): 

i2t.7S   Landhi«:Q«MnL 

(a)  For  each  rotorcraft — 

(1)  The  corrected  landing  data  must  be 
determined  for  a  smooth,  dry,  hard,  and 
level  surface; 

(2)  The  approach  and  landing  must 
not  require  exceptional  piloting  skill  or 
exceptionally  favorabla  conditions:  and 

(3)  The  landing  must  be  made  without 
excessive  vertical  acceleration  or 
tendency  to  bounce,  nose  over,  ground 
loop,  porpoise,  or  water  loop. 

(b)  The  landing  data  required  by  H 
29.77. 29.79.  29.81.  29.83,  and  29.85  must 
be  determined — 

(1)  At  each  weight,  altitude,  and 
temperature  for  which  landing  data  are 
approved: 

(2)  With  each  operating  engine  within 
approved  operating  limitations;  and 

(3)  With  the  most  unfavorable  center 
of  gravity. 

I29J5    (ftodMlgnatMl  from  9  2«.771 

15.  Present  |  29.77  is  redesignated  as 
i  29.85,  and  a  new  |  29.77  is  added  to 
read  as  follows: 

129.77    l.anding  dMMon  point;  Category 
A. 

The  landing  decision  point  (LDP)  must 
be  established  at  not  !ess  than  the  last 
point  in  the  approach  and  landing  path 
at  which  a  balked  landing  can  be 
accomplished  under  f  29.85  with  the 
critical  engine  failed  or  failing  at  that 
point 

f29J7    IRcdMtgmted  from  i  2S.7«1 

16.  Present  i  29.79  is  redesignated  as 
f  29.87  and  a  new  i  29.79  is  added  to 
read  as  follows: 


|2t.7t   LMdtaflsCMagofyA. 
(a)  For  Category  A  rotorcraft— 


(1)  The  landing  performance  must  be 
determined  and  scheduled  so  that  if  the 
critical  engine  fails  at  any  point  in  the 
approadi  path,  the  rotorcraft  can  either 
land  and  stop  safely  or  climb  out  and 
attain  a  rotorcraft  configivation  and 
speed  allowing  compliance  with  the 
climb  requirement  of  S  29.67(a)(2): 

(2)  The  approach  and  landing  paths 
must  be  established  with  the  critical 
engina  inoperative  so  that  the  transition 
between  each  stage  can  be  made 
smoothly  and  safely: 

(3)  The  approach  and  landing  speeds 
must  be  selected  by  the  applicant  and 
must  be  appropriate  to  the  type  of 
rotorcraft;  and 

(4)  The  approach  and  landing  path 
must  be  established  to  avoid  the  critical 
areas  of  the  height-velocity  envelope 
determined  in  accordance  with  |  29.87. 

(b)  It  must  be  possible  to  make  a  safe 
landing  on  a  prepared  landing  surface 
after  complete  power  failure  occiuring 
during  normal  cruise. 

17.  A  new  I  29.81  is  added  to  read  as 
follows: 

fMJI    Undbig  distanc*:  Category  A. 

The  horizontal  distance  required  to 
land  and  come  to  a  complete  stop  (or  to 
a  speed  of  approximately  3  knots  for 
water  landings)  from  a  point  50  feet 
above  the  landing  surface  (25  feet  for 
Category  A  pinnacle  landing  operations) 
must  be  determined  from  the  approach 
and  landing  paths  established  in 
accordance  with  §  29.79. 

la  A  new  i  29.83  is  added  to  read  as 
follows: 

I29J3    L«M«ng:  Category  B. 

(a)  For  each  Category  B  rotorcraft.  the 
horizontal  distance  required  to  land  and 
come  to  a  complete  stop  (or  to  a  speed 
of  approximately  3  knots  for  water 
landings)  from  a  point  50  feet  above  the 
landing  surface  must  be  determined 
with — 

(1)  Speeds  appropriate  to  the  type  of 
rotorcraft  and  chosen  by  the  applicant 
to  avoid  the  critical  areas  of  the  height- 
velocity  envelope  established  under 

§  29.87:  and 

(2)  The  approach  and  landing  mede 
with  power  on  and  within  approved 
limits. 

(b)  Each  multiengine  Category  B 
rotorcraft  that  meets  the  powerplant 
installation  requirements  for  Category  A 
must  meet  the  requirements  of— 

(1)  Sections  29.79  and  29.81;  or 

(2)  Paragraph  (a)  of  this  section. 

(c)  It  must  be  possible  to  make  a  safe 
lancUng  on  a  prepared  landing  surface  if 
complete  power  failure  occurs  during 
normal  cruise. 

19.  Newly  redesignated  |  29415  is 
revised  to  read  as  follows: 


I29J5    Baikad  landbig:  Category  A. 

For  Category  A  rotorcraft  the  balked 
landing  path  must  be  established  so 
that— 

(a)  With  the  critical  engine 
inoperative,  the  transition  from  each 
stage  of  the  maneuver  to  the  next  stage 
can  be  made  smoothly  and  safely; 

(b)  With  the  critical  engine  failing  at 
the  landing  decision  point  on  the 
approach  path  selected  by  the  appUcant. 
a  safe  dimbout  can  be  made  at  speeds 
allowing  compliance  with  the  climb 
requirements  of  8  29.67(a)  (1)  and  (2); 
and 

(c)  The  rotorcraft  does  not  touch 
down.  For  piimacle  operations,  descent 
may  be  below  the  landing  surface 
provided  the  descent  distance  below  the 
landing  surface  is  determined. 

20.  Newly  redesignated  |  29.87  is 
revised  to  read  as  follows: 

i^AJ   Height-velocity  envelope. 

(anf  there  is  any  combination  of 
heigm  and  forward  velocity  (including 
hover)  under  which  a  safe  landing 
cannot  be  made  after  failure  of  the 
critical  engine  and  with  the  remaining 
engines  (where  applicable)  operating 
within  approved  limits,  a  height-velocity 
envelope  must  be  established  for— 

(1)  All  combinations  of  pressure 
altitude  and  ambient  temperature  for 
which  takeoff  and  landing  are  approved; 
and 

(2)  Weight,  from  the  maximum  weight 
(at  sea  level)  to  the  highest  weight 
approved  for  takeoff  and  landing  at  each 
altitude.  For  helicopters,  this  weight 
need  not  exceed  the  highest  wei^t 
allowing  hovering  out-of-ground  effect 
at  each  altitude. 

(b)  For  single-engine  or  multiengine 
rotorcraft  not  meeting  the  Category  A 
engine  isolation  requirements,  the 
height-velocity  envelope  for  complete 
power  failure  must  be  established. 

21.  Section  29.1323  is  amended  by 
revising  paragraph  (b)(2](ii)  to  read  as 
follows: 

124.1323    Airspeed  kKficating  system. 
•        •        •        •        • 

(b)  •  •  • 

(2)  •   •  • 

(ii)  Avoidance  of  the  critical  areas  of 
the  height-velocity  envelope  as 
established  under  i  29.87. 

22.  Section  29.1587  is  amended  by 
revising  paragraphs  (a)(4),  (a)(5).  and 
(b)(3)  to  read  as  follows. 


fatiissr 
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(a)  •  •  • 
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(4)  The  rejected  takeoff  distance 
determined  under  8  29.62  and  the 
takeoff  distance  determined  under 
i  29.61  or  i  29.63:  and 

(5)  The  landing  data  determined  under 
8  29.81  or  8  29.83. 

(b)  •  •  • 

(3)  The  landing  distance,  appropriate 
airspeed,  and  kind  of  landing  surface, 
together  with  any  pertinent  biformation 
that  might  affect  this  distance,  including 
the  effects  of  weight,  a 
temperature: 


titude,  and 


Issued  in  Washington,  DC  on  January  2, 

ig9a  11 

TiMNiias  B.  McSwreeny,     I ' 
Acting  Director,  Aircraft  Certification 
Service. 
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Jo*.  1,1989 
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Joa.  1, 1989 

23.00 

•J«.  1,1988 
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22.00 
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18.00 

Jan.  1, 1989 
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TNI* 

140-199 

200-1199... 
1200-M„- 


1S 

6-299 

300-799.. 
OOO-bd.. 


181 
0-149.. 
150-999-. 
lOOO^nd. 

17  Parte: 

1-199 

200-239.. 
24a-M... 


181 

1-149... 

150-279.. 

280-399.. 

400-M- 
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1.1909 
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13.00 
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NOTICES  r^^ 

New  importer  identtCcation  numliering  system.  792 

Defense  Department 

See  aJao  Army  Derartnieot;  Engineers  Corpo 
NOTICES  I 

Meetings:  ' ' 

Armed  Force*  Epidemiological  Board.  767 
(2  documents) 

Drug  Enforcement  AdmlnlstraAon 

NOTICES 

Applications,  hearings,  determiaatioas,  gtcj 
Avakian,  Edward  V.,  Jr..  FkD.,  788 


Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Pell  grant  program,  etc. — 
Financial  reporting  form:  Federal  data  elements,  768 
Meetings: 
Improvement  and  Reform  of  Schools  and  Teaching  Board 

Fund.  760 
National  Assessment  Governing  Board.  770 
(2  documents] 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lawrence  Livermore  National  Laboratory,  CA:  laser 
isotope  separation  experiments  with  plutonium.  774 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Vancouver,  WA,  768 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Missouri,  735 
NOTICES 
Pesticide,  food,  and  feed  additive  petitions: 

E.L  duPont  de  Nemours  &  Co.,  Inc.  et  al..  778 
Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer,  780, 
781 
(2  documents) 

Executive  Office  of  the  President 

See  Presidential  Documents;  Trade  Representative.  OfTice  of 
United  States 

Farm  Credit  Admlnislrelfon 

NOTICES 

Meetings;  Sunshine  Act.  795 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  services,  special: 
Private  land  mobile  services — 
Specialized  mobile  radio  service:  200  channels  use 
outside  designated  filing  areas,  744 
NOTICES  .  * 

Meetings:  Sunshine  Act,  TBS 
(2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  infonnation  collection  activities  under  0MB  review, 
781 

Federal  Emergency  Mansgewent  Agency 

PROPOSED  RULES 

Flood  elevation  datarsrinatinnr 
Tennessee,  743 
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Agency  information  collection  activitiet  under  OMB  review, 
782 

Federal  Energy  Regulatory  Commission 
Nonccs 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Lux  Development  &  Finance  Corp.,  776 

Lux  Solar  Partners  Ltd.,  XIII.  776 
Applications,  hearings,  determinations,  etc: 

Colorado  Interstate  Gas  Co.,  777 

Equitrans,  Inc.  777 

Natural  Cas  Pipeline  Co.  of  America,  777 

Northwest  Pipeline  Corp..  778 

Federal  Highway  Administration 
Nonccs 
Meetings: 
National  Motor  Carrier  Safety  Committee,  792 

Federal  Maritime  Commission 
nonces 

Agreements  filed.  782 
(2  documents) 

Federal  Railroad  Administration 
Nonccs 

Special  safety  inquiry,  railroad  safety  reporting 
requirements;  hearing  postponement.  792 

Federal  Reserve  System 

Monccs 

Applications,  hearings,  determinations,  etcj 

Brewer.  Willie  E..  et  aL  782 

New  East  Bancorp  et  aL,  783 

FWi  and  WNdHfe  Service 

MWKMCD  RULES 

Endangered  and  threatened  species: 

Dwarf  iliau.  781 
nonces 
Marine  mammal  permit  applications.  785 

Food  and  Drug  Administration 
mjus 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Coopers  Animal  Health.  Inc.:  correction.  797 

mO^OSCO  RULES 
Human  drugs: 
Antifungal  drug  products,  topical  (OTC):  tentative  final 
monograph 
Correction.  797 

Foreign-Trade  Zonae  Board 


Applications,  hearings,  determinations,  etc.: 
Ohio- 
Giant  Products  Co.  Industrial  Pumps  Plant  783 
Tennessee — 
Global  Power  Co.,  763 

Heeitfi  and  Human  Servlcee  Department 
See  Food  and  Drug  Administration;  National  Institutes  of 
Health;  Public  Health  Service 

Health  Reeourcee  and  Services  Administration 

See  Public  Health  Service 


Immigration  and  Naturalization  Service 

RULES 

Immigration  user  fee,  729 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Price  level  adjusted  mortgages,  729 

PROPOSED  RULES 

Income  taxes: 
Price  level  adjusted  mortgages:  cross  reference,  739 

Intematlorad  Trade  Administration 

NOnCES 

Antidumping: 

Limousines  from  Canada,  764 
Countervailing  duties: 
Semifinished  forged  undercarriage  components  from  Italy, 
766 
Short  supply  determinations: 
Steel  plate  used  in  manufacture  of  large  diameter  pipe. 
766 

International  Trade  Commission 

NOnCES 

Meetings;  Sunshine  Act.  795,  798 
(2  documents) 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Immigration  and 

Naturalization  Service 
NOnCES 

Pollution  control:  consent  judgments: 
American  Greetings  Corp.  et  aL.  788 
General  Electric  Co.,  788 

Land  Management  Bureau 

NOnCES 

Coal  management  program: 
Powder  River  Coal  Production  Region  decertification  in 
Montana  and  Wyoming,  784 

Natlonai  Aeronautics  and  Space  Administration 

NOnCES 

Information  processing  standards.  Federal: 

Waiver  request.  789 
Meetings: 

Space  Science  and  Applications  Advisory  Committee.  789 
(2  documents) 

Nstlonal  Archives  and  Recorda  Administration 

PROPOSED  RULES 

Records  management: 
Creation  and  maintenance  of  records;  adequate  and 
proper  documentation,  740 

Natlonai  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Automotive  battery  explosions,  760 
Occupant  crash  protection — 
Automatic  restraints;  trucks,  multipurpose  passenger 
vehicles,  and  buses.  747 
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Nattonal  Inetltutee  of  Heelth 

NOnCES 

Meetings: 
National  Heart  Lung,  and  Blood  Institute.  783 
(2  documents) 

National  Parte  Servloe 

NOTICES 
Meetings: 

Martin  Luther  King.  Jr..  National  Historic  Site  Advisory 
Commission.  785 
National  Register  of  Historic  Places: 

Pending  nominations,  785 

Natlonai  Telecommunicatlona  and  Information 
AdmlnletraUon 

NOnCES 

Domestic  telecommunications  infrastructure:  comprehensive 
study,  800 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  796 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee,  790 
Meetings;  Sunshine  Act  796 
Applications,  hearings,  determinations,  etc: 

Northeast  Nuclear  Eiiergy  Co..  790 

Office  Of  United  Stalee  Trade  Representative 

See  Trade  Representative.  Office  of  United  States 


Oversight  Bosrd 

PROPOSED  RULES 

Conflict  of  interests.  820 
Postal  Service 

NOTICES 

International  Business  Reply  Service;  applications.  791 
Precldential  Documente 

PROCLAMATIONS 

Poland;  Generalized  System  of  Preferences  (Proc  6087).  700 
EXECUTIVE  ORDERS 

Federal  and  federally  assisted  construction;  seismic  safety 
(EO  12099).  835 

Pul>ic  Health  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 

of  Health 
NOTICES 
Medical  care: 
Indian  health  service — 
Inpatient  and  outpatient  medical  care;  1900  FY 
reimbursement  784 

Research  and  SpecW  Programa  Administration 

RULES 

Pipeline  safety: 
Natural  gas  transportation,  eta — 
Drug  testing;  gas  and  hazardous  liquid  pipelines  and 
liquefied  natural  gas  facilities;,  correction.  797 

Reeohition  Truet  Corporation 

NOTICES 

Meetings;  Sunshine  Act  796 


ThrHt  Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

793 
Applications,  hearings,  determinations,  etc: 
Peerless  Federal  Savings  Bank,  794 

Trade  Representative,  Office  of  United  Statee       ' 

NOTICES 

European  Community: 

Computer  program;  legal  protection.  790 
Meetings: 

Trade  Policy  and  Negotiations  Advisory  Committee,  790 

Transportation  Department 

See  also  Coast  Guard;  Federal  Hi^way  Administration: 
Federal  Railroad  Administration;  National  Hi^way 
Traffic  Safety  Administration;  Research  and  Special 
Programs  Achninistration 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications,  792 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service;  Thrift 
Supervision  Office 


Separate  Parts  In  Thie  laeue 


II 

Department  of  Commerce,  National  Telecommunications 
and  Information  Administration.  800 


III 


Oversight  Board,  820 

Part  IV 

The  President  835 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Resiater' 
VoL  65,  No.  6 

Tuesday,  January  9,  1990 


Presidential  Documents 


Tltle»- 

The  President 


pit  Doc  90-661 
PIM  l-S-6ft  4:62  pm) 

BlIUi«  ooda  nS6-01-M 


Proclamation  0087  of  January  5, 1990 

To  Amend  the  Generalized  System  of  Preferences 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  section  502  of  the  Trade  Act  of  1974.  as  amended  (the  1974  Act) 
(19  U.S.C.  2462),  and  having  due  regard  for  the  eligibility  criteria  set  forth 
therein,  I  have  determined  that  it  is  appropriate  to  designate  Poland  as  a 
beneficiary  developing  country  for  purposes  of  the  Generalized  System  of 
Preferences  (GSP). 

2.  Section  604  of  the  1974  Act  (19  U.S.C  2483)  authorizes  the  President  to 
embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (the  HTS)  the 
substance  of  the  provisions  of  that  Act,  and  of  other  Acts  affecting  import 
treatment,  and  actions  theretmder. 

NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  sections  502  and  604 
of  the  1974  Act.  do  proclaim  that: 

(1)  General  note  3(c)(ii](A)  to  the  HTS,  listing  those  countries  whose  products 
are  eligible  for  benefits  of  the  GSP,  is  modified  by  inserting  in  alphabetical 
order  in  the  list  of  independent  countries  "Poland". 

(2)  Any  provisions  of  previous  proclamations  and  executive  orders  inconsist- 
ent vnth  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(3)  The  amendments  made  by  this  proclamation  shall  be  effective  with  respect 
to  articles  both:  (i)  imported  on  or  after  January  1,  1976.  and  (ii)  entered  or 
withdrawm  from  warehouse  for  consumption,  on  or  after  the  date  of  publica- 
tion of  this  proclamation  in  the  Federal  Regbter. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


^^ 


EdUorial  note:  For  the  Preakient'a  remaika  of  Jan.  S  on  aigning  Prodaniatiaa  6087,  aee  the  WeeUy 
Compilation  of  Preaidential  DocuittentM  (vol  28,  no.  1). 
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Rules  and  Regulations 


F«iml  R«glttir 
Vol  65,  No.  • 

Tuesday,  lanoaiy  0,  1980 


Thit  MCtion  o(  the  FEDERAL  REGISTER 
contain*  regulatory  documents  havmg 
general  app<icat><rity  and  legal  affect,  moat 
of  wtiich  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Aninud  and  Plant  Haalth  Inapaction 
Sarvica 

7CFR  Part  301 

[DockatNata-1711 

Gypay  Moth  Ragulatad  Areaa 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Pinal  rule. 

summary:  We  are  affirming,  with 
several  changes,  an  interim  rule  that 
amended  the  Gypsy  Moth  Quarantine 
and  Regulations  by  (1)  adding  North 
Carolina  and  Utah  to  the  list  of  States 
quarantined  because  of  gypsy  moth;  (2) 
removing  regulated  areas  in  Oregon 
from  the  list  of  gypsy  moth  low-risk 
areas  and  removing  Oregon  from 
quarantined  status;  (3)  designating 
previously  nonregulated  areas  in  North 
Carolina  as  gypsy  moth  low-risk  areas; 
(4)  designating  previously  nonregiilated 
areas  in  Utah  and  Virginia  as  gypsy 
moth  high-risk  areas:  (5)  redesignating 
portions  of  regulated  areas  in  Ohio  from 
gypsy  moth  low-risk  areas  to  gypsy 
moth  high-risk  areas^  The  regulations 
restrict  the  interstate  movement  of 
certain  articles  from  gypsy  moth  high- 
risk  and  low-risk  areas.  These 
restrictions  are  necessary  to  prevent  the 
spread  of  gypsy  moth  and  to  remove 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  articles. 

EFf  CCnVE  date:  January  9, 1990. 

FOR  FURTHER  INFORMATION  CONTACR 

Tom  G.  Flanigan.  Operations  Officer. 
Program  Support  Staff.  PPQ.  API  US. 
USDA,  room  646.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-436-8247. 

tUPPLCMENTARY  INFORMATION: 


Background 

The  Gypsy  Moth  Quarantine  and 
Regulations  (contained  in  7  CFR  301.45 
et  seq.,  and  referred  to  below  as  the 
regulations),  quarantine  certain  States 
because  of  the  gypsy  moth,  and  restrict 
the  interstate  movement  from  regulated 
areas  of  certain  articles  to  prevent  the 
artificial  spread  of  the  gypsy  moth. 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  on  July  26, 
1989  (54  FR  31005-3100a  Docket  89-054) 
we  amended  the  Gypsy  Moth 
Quarantine  and  Regulations  by  (1) 
adding  North  CaroUna  and  Utah  to  the 
list  of  States  quarantined  because  of 
gypsy  moth:  (2)  removing  regulated 
areas  in  Oregon  from  the  list  of  gypsy 
moth  low-risk  areas  and  removing 
Oregon  from  quarantined  status;  (3) 
designting  previously  nonregulated 
areas  in  North  Carolina  as  gypsy  moth 
low-risk  areas;  (4)  designating 
previously  nonregulated  areas  in  Utah 
and  Virginia  as  gypsy  moth  high-risk 
areas:  and  (5)  redesignating  portions  of 
regulated  areas  in  Ohio  from  gypsy  moth 
low-risk  areas  to  gypsy  moth  high-risk 
areas.  Comments  were  required  to  be 
received  on  or  before  September  25, 
1969.  We  received  comments  from  die 
State  Departments  of  Agriculture  for 
North  Carolina  and  Virginia. 

Nort/i  Carolina 

The  interim  rule  amended  {  301.45-2a 
of  the  regulations  by  designating  all  or 
portions  of  Currituck  and  Dare  Counties 
in  North  Carolina  as  gypsy  moth  low 
risk  areas.  In  its  comment  the  North 
Carolina  Department  of  Agriculture 
suggested  that  these  areas  meet  the 
criteria  to  be  considered  as  gypsy  moth 
high  risk  areas.  We  concur.  Based  on 
recent  stirveys,  inspectors  have 
determined,  with  respect  to  all  of  the 
areas  added  to  the  hst  of  gypsy  moth 
high-risk  areas,  that  defoliation  has 
occurred  in  these  areas  because  of  the 
gypsy  moth  or  that  there  is  reason  to 
believe  that  50  or  more  egg  masses  per 
acre  of  the  gypsy  moth  are  present  in 
these  areas.  Also,  outdoor  household 
articles  and  regulated  articles  exist 
within  or  adjacent  to  these  areas. 
Accordingly,  there  is  a  substantial  risk 
of  artificially  spreading  they  gypsy  moth 
by  unrestricted  interstate  movement  of 
these  articles.  Therefore,  as  an 
emergency  measure,  it  is  necessary  to 
designate  these  areas  as  gypsy  moth 
high-risk  areas  and  impose  restrictions 


on  the  interstate  movement  of  outdoor 
household  articles  and  regulated  articles 
frtnn  these  areas  in  accordance  with  the 
regiilations  in  order  to  prevent  tha 
artificial  spread  of  the  gypsy  moth. 

Virginia 

The  interim  rule  amended  %  301.45-2a 
of  the  regulations  by  designating 
previously  nonregulated  areas  in  tha 
City  of  Suffolk,  and  Charles  City. 
Chesterfield.  Essex,  Franklin,  Isle  of 
Wight.  James  City.  King  and  Queeiu 
King  William,  New  KenL  Prince  Georga, 
Surry  and  Sussex  Counties  in  Virginia 
■•  8yP*y  moth  high-risk  areas. 

Based  on  a  conwient  from  the  Virginia 
Department  of  Agriculture  and 
Consumer  Research,  we  are  revising  the 
Ust  of  gypsy  moth  high  risk  areas  by 
adding  Southampton  County  and  the 
Cities  of  Coknial  HeighU.  Hopewell. 
Petersburg,  Richmond,  and 
Williamsbtug.  These  cities  are  within 
the  areas  added  as  high  risk  areas,  but 
are  separate  political  jurisdictions. 
Further,  to  correct  an  error,  we  are 
removing  Franklin  County  from  the  Hat 
of  gypsy  moth  high  risk  areas  and 
adding  the  Qty  of  Franklin  in  its  place. 
All  the  areas  added  meet  the  criteria 
described  above  for  designation  as 
gypsy  moth  high-risk  areas. 

The  facts  presented  in  the  interim  rule 
and  in  this  document  provide  a  basis  for 
this  rulemaking.  Therefore,  with  the 
changes  noted  above,  we  are  affirming 
the  provisions  of  the  interim  rule. 

Effectiva  Data 

Puranant  to  the  provisions  of  5  U.S.C 
553,  we  find  good  cause  for  making  this 
rule  effective  less  than  30  days  after 
pubUcation  in  the  Federal  R^ter.  This 
is  necessary  to  prevent  the  spread  of 
gypsy  moth.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  upon  publication. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  it  is  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 
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Individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 
gypsy  moth  regulated  areas  in  North 
Carolina,  Ohio,  Oregon,  Utah  and 
Virginia.  For  areas  designated  as  high- 
risk  areas,  individual  and  commercial 
movers  moving  outdoor  household 
articles  to  areas  outside  the  quarantined 
area  must  determine  that  their  articles 
are  free  of  gypsy  moth.  Mobile  home 
haulers,  loggers,  nurseymen.  and 
firewood  haulers  are  required  to  obtain 
a  certificate  or  limited  permit  from  an 
inspector  that  their  articles  are  free  of 
gypsy  moth.  For  areas  designated  as 
low-risk  areas,  the  same  conditions 
apply  for  movement  of  regulated  articles 
when  it  is  determined  by  an  inspector 
that  the  movement  of  an  article  presents 
a  hazard  of  spreading  the  gypsy  moth. 
For  areas  determined  to  be  free  of  gypsy 
moth  and  deregulated,  no  restrictions 
are  imposed  for  movement  of  regulated 
articles. 

All  regulated  articles  are  inspected 
and  certified  without  charge  to  the 
business.  A  business  not  requesting  this 
service  in  advance  of  shipment  may  be 
delayed  in  moving  the  product  until 
service  can  be  provided.  A  homeowner 
moving  outdoor  household  articles  from 
a  high-risk  area  to  an  uninfested  area 
may  pay  a  qualified  certified  applicator 
(QCA)  to  inspect  his  goods.  These 
charges  average  between  tSO-lOO.  In 
some  Instances  the  company  moving 
that  person  reimburses  the  mover  for 
their  expense.  Most  QCA's  are  small 
businesses.  By  declaring  an  area  as  a 
high-risk  area  the  regulations  may 
increase  business  for  the  QCA's  located 
In  high-risk  areas.  These  businesses  will 
average  $50  to  $150  per  month  in 
additional  income  per  business. 
Approximately  153  new  businesses  will 
be  trained  to  inspect  outdoor  hotisehold 
articles  and  will  offer  this  service  to  the 
general  public  Based  on  information 
compiled  by  the  U.S.  Department  of 
Agriculture,  it  has  been  determined  that 
there  are  many  hundreds  of  small 
entities  that  move  regulated  articles 
interatate  from  gypsy  moth  regulated 
areas  snd  many  thousands  of  small 


158;  then  easterly  along  an  imaginary 
line  to  its  intersection  with  the  Atlantic 
Ocean:  then  northwesterly  along  the 
coastline  to  its  intersection  with  the 
Dare-Currituck  County  line;  then 
westerly  along  this  county  line  to  its 
intersection  with  the  Currituck  Sound: 
then  southeasterly  along  this  sound  to 
the  point  of  beginning. 
(2)  Low-risk  area.  None. 


entities  that  move  regulated  articles 
interstate  from  other  states.  However, 
based  on  such  information,  it  has  been 
determined  that  approximately  1.677 
small  entities  move  regulated  articles 
interstate  from  the  specified  areas 
affected  by  this  action. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 

determined  that  this  action  will  not  have     •        •        •        •        • 
a  siffolficant  economic  impact  on  a  t/-    ;  • 

substantial  number  of  small  entities.  Virginia 

Executive  Order  12372  ,  l^J  W-r/^A  area.  ^ 

Tills  proffram/activity  is  Usted  In  the  City  of  Colonial  Heights.  Tlie  entire 

Catalog  of  Federal  Domestic  Assistance  ^.jj^  *                       ^ 

under  No.  10.025  and  is  subject  to  •        •        •        •        • 

Executive  Order  12372  which  requires  _.^    /«„  t»-    •«.   ..»4^^»„ 

intergovernmental  consultation  with  City  of  Franklin.  "Hie  entire  dty. 

state  and  local  officials.  (See  7  CFR  part  *       *       *       *       *        _      , 
3015,  subpart  V.)  City  of  Hopewell.  The  entire  dty. 

•        •        •        •        • 
Paperwock  Reduction  Act  O/y  o/fttertfcu/s- The  entire  dty. 

This  rule  contains  no  information  •        •       •        •        • 
coUection  or  recordkeeping  ^y/y  of  Richmond.  The  entire  dty. 

requirements  under  the  Paperwork  •        •        •        •        • 
Ruction  Act  of  1980  (44  U.S.C  3501  et         ^^  ^^  wiUiamshurg.  TTie  entire  dty. 

List  of  Subjects  in  7  CFR  Part  301  Sout/jompton  Cbiui/y.  The  entire 

Agricultural  commodities.  Plant  pests,  county. 

Plants  (Agriculture),  Quarantine,  «        •        •        .        • 

Transportation.  Gypsy  Moth.  Done  In  WMhington.  DC  this  3rd  day  of 

Accordingly^*!^  are  adopting  as  a  {"'""'^ifi 

final  rule,  witii  the  changes  indicated  LanyB-StasI* 

below,  the  Interim  rule  that  amended  7  ActinsAdminittrator.  Animal  and  Plant 

CFR  part  301  and  that  was  pubUshed  at  "•"^^  Inspection  Service. 

54 FR  31005-31008 on  July  28. 1980.  [FR Doc90-I73  FUed  l-8-«fc 8:45 amj 

PART  301-OOME8T1C  QUARANTINE 
NOTICES 


1.  The  authority  dtation  for  part  301 
continues  to  read  as  follows: 

AudMxity:  7  U.S.C  ISObb,  ISOdd,  ISOee. 
ISOff,  in.  162  and  164-187;  7  CFR  2.17. 2.51. 
and  371.2(c). 

2.  Section  30.4S-2a  is  amended  by 
removing  "Franklin  County.  The  entire 
county."  for  Virginia;  by  revising  tiie 
entries  for  North  CarolUia  and  by  adding 
in  alphabetical  order  the  following  areas 
for  Virginia: 

faoi.4»-2a    Regulated  areas;  Mgh-rtak  and 


7CFR  Part  301 
(Docket  Na  88-212] 


iFruRFIyiAddMonto 
the  Quarantined  At— 

AOiNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 


North  Carolina 

(1)  High-risk  area. 

Currituck  County.  The  entire  county. 

Dare  County.  The  area  bounded  by  a 
line  beginning  at  the  intersection  of 
State  Road  1208  and  Roanoke  Sound: 
then  easterly  along  this  road  to  its 
Junction  wiUi  State  Road  1208:  then 
southerly  along  this  road  to  its 
intersection  with  U.S.  Highway  Business 


:  We  are  amending  the 

Mediterranean  fruit  Hy  regulations  by 
adding  an  area  comprised  of  a  portion  of 
Orange  County  and  an  additional 
portion  of  Los  Angeles  County, 
California,  to  the  list  of  quarantined 
areas.  This  action  is  necessary  on  an 
emergency  basis  to  prevent  the  spread 
of  the  Mediterranean  fruit  fly  into 
noninfested  areas  of  the  United  States. 
DATES:  Interim  rule  effective  January  3. 
1990.  Consideration  will  be  given  only  to 
comments  received  on  or  before  Margh 
lZ199a  I 

Aoonnan:  To  help  ensure  that  your 
comments  are  considered,  send  an 
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original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA.  room  866.  Federal 
Building.  650S  Bclcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
69-212.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14lh  and  Independence 
Avenue  SW.,  Washington.  DC  between 
8  a  jn.  and  4;30  p.m..  Monday  through 
Friday,  except  holidays. 

FOR  nmTKER  INFORMATKM  CONTACT: 

Milton  C.  Holmes,  Senior  Operations 

Officer,  Domestic  and  Emergency 

Operations.  PPQ,  APHIS,  USDA,  room 

642,  Federal  Building.  6505  Belcrest 

Road,  HyatUviUc,  MD  20782.  (301)  436- 

8247. 

SUPPLEMENT  ART  INPORHUTION: 


Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  The 
Mediterranean  fruit  fly  (Medily)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

A  document  effective  August  23, 1989, 
and  pubUshed  in  the  Federal  Register  on 
August  29. 1989  (54  FR  35629-35635. 
Docket  Number  89-146).  established  the 
Mediterranean  fniil  fly  regulations  and 
quarantined  an  area  in  Los  Angeles 
County,  California  (7  CFR  301.78  et  seq.; 
referred  to  below  as  the  regulations).  In 
an  interim  rule  effective  September  14, 
1989,  and  published  in  the  Federal 
Register  on  September  20, 1989  (54  FR 
38643-38&!5.  Docket  Number  89-168). 
we  amended  the  regulations  by  adding  a 
portion  of  Santa  Clara  County. 
California,  to  ihe  list  of  quarantined 
areas.  Also,  in  an  interim  rule  effective 
October  1 1.  \^89.  and  published  in  the 
Federal  Register  on  October  17. 1989  (54 
FR  42478^2480.  Docket  Number  89-182). 
we  amended  the  regulations  by  adding 
an  additional  portion  of  Los  Angeles 
County  and  a  portion  of  San  Bernardino 
County  in  California  to  the  list  of 
quarantined  areas.  In  addition,  we 
further  amended  the  regulatioiu  by 
adding  an  additional  portion  of  Los 
Angeles  County  in  California  to  the  list 
of  quarantined  aress  in  an  interim  nde 
effective  November  17. 1080.  and 
pubMshed  in  the  Federal  Reflster  on 
November  24. 1089  (54  FR  48571-48572, 
Docket  Number  89-202).  We  amended 
the  regulations  again  by  revising  the 
quarantined  area  is  Los  Angeles 


County.  California,  to  expand  a 
previously  quarantined  area  and 
designate  an  additional  quarantined 
area  in  an  interim  rule  effective 
December  6, 1988  and  published  in  the 
Federal  Register  on  December  13, 1969 
(54  FR  51189-51191,  Docket  Number  89- 
206).  These  areas  remain  infested  with 
Mediterranean  fruit  fly. 

The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  areas  in  order 
to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  to  noninfested 
areas. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agendes 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service,  a  unit 
within  the  U.S.  Department  of 
Agriciilture,  reveal  that  an  infestation  of 
Medfly  has  been  discovered  in  Orange 
County,  California.  Spedfically, 
inspectors  collected  a  single  mated 
female  Mediterranean  fruit  fly  in  Orange 
County,  near  Brea,  Cslifomia. 

The  regulations  in  {  301.78-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
shall  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
which  the  Mediterranean  fhnt  fly  has 
been  found  by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  the 
Mediterranean  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly  has 
been  found. 

In  accordance  with  these  criteria,  we 
are  designating  as  a  quarantined  area 
the  following  area  comprised  of  a 
portion  of  Orange  County  and  an 
additional  portion  of  Los  Angeles, 
California: 

Orange  County  and  Lot  Angeles  County 

That  portion  of  Orange  Coonty  and  Los 
Angeles  County  in  the  Brea.  Whittier. 
Baldwin  Park,  Valinda.  and  San  Gabriel 
Valky  anas  ticginniiig  at  the  intersectkni  of 
the  Duarte  Gty  Limits  and  Interstate 
Highway  210;  tlien  easterly  along  this 
hi^way  to  its  intersection  witii  Grand 
Avenna;  tlien  toutlierty  along  ttiis  avenoe  to 
its  intersection  with  Valley  Boulevard:  then 
southwesterly  along  this  boulevard  to  its 
intersection  with  Brea  Canyon  Road:  then 
southerly  along  this  road  to  its  intersection 
with  State  Highway  SOc  then  westerly  along 
this  hi^way  to  its  inlcrsectioD  with  Nogales 
Street:  then  southerly  along  this  street  to  its 
intersection  with  Colima  Road:  then  westerly 
along  this  road  to  its  Intersectton  with 
Fullerton  Road:  then  ■oodierly  along  this  road 
to  iU  intersection  with  La  Habra  Heighis  City 
limits;  then  southeasterly  from  this 
intersection  along  an  imaginary  line  to  its 
intersection  with  the  Loa  Angeles-Orange 


County  Una  aad  State  Highway  S7;  then 
southerly  along  tiiis  hi^way  to  its 
intersection  with  Bastanchory  Road:  then 
westerly  along  this  road  to  its  intersection 
with  Endid  Street:  then  northerly  along  this 
street  to  its  intersection  witli  Rosecraos 
Avenue:  then  westerly  along  this  avenue  to 
its  intersection  with  Santa  Gertrudes  Avenue; 
then  northerly  along  this  avenue  to  its 
Intersection  with  Imperial  Highwajr,  then 
westerly  along  this  highway  to  its 
intersection  with  Telegraph  Road:  then 
northwesterly  along  this  road  to  its 
intersection  with  Leffingwell  Road:  then 
southwesterly  along  this  road  to  its 
intersection  with  CarmeniU  Road:  then 
southerly  along  this  road  to  its  intersectioa 
writh  Artesia  Boulevard;  then  westerly  along 
this  boulevard  to  its  intersection  with 
Lakewood  Boulevard:  then  northerly  along 
Lakewood  Boulevard  to  its  intersection  with 
Gardendale  Street  then  northwesterly  along 
this  street  to  its  intersection  with  proposed 
Interstate  Highway  105:  then  westerly  along 
this  proposed  highway  to  its  intersection  wtth 
Alameda  Street;  then  northerly  along  this 
street  to  its  intersection  with  Dorenoe 
Avenue,  then  easterly  along  this  avemie  to  its 
intersection  with  Interstate  Highway  710: 
then  northerly  along  this  highway  to  its 
intersection  with  Interstate  Highway  5:  then 
northwesterly  along  this  highway  to  its 
intersection  with  Soto  Street;  then 
northeasterly  along  this  street  to  tts 
intersection  with  Huntington  Drivr  Aen 
northeasterly  along  this  drive  to  its 
intersectiaa  wtth  Monterey  Road:  then 
northerly  along  Ais  road  to  its  intersectiaa 
with  Avenue  60;  then  northwesterly  along 
this  avenue  to  its  intersection  with  Figueroa 
Street:  then  northeasterly  along  this  street  to 
its  intersection  with  York  Boulevard  then 
westeriy  along  this  boulevard  to  its 
intersection  with  Eagle  Rock  Botilevard:  then 
northeasterly  along  this  boulevard  to  its 
intersectioa  with  Colorado  Boulevard:  then 
westeriy  along  this  boulevard  to  its 
intersection  with  State  Highway  2;  then 
northerly  along  this  highway  to  its 
intersectioa  with  Chevy  Chase  Drive:  then 
northeasterly  along  this  drive  to  iU 
intersection  with  Highland  Drive:  then 
easterly  along  Hi^dand  Drive  to  ito 
intersection  with  Woodbury  Road:  then 
easterty  along  this  road  to  its  intersection 
with  Lake  Avenue:  then  northerly  along  this 
avenue  to  its  intersection  with  New  York 
Drive;  tbeo  eesteriy  and  southeasterly  along 
this  drive  to  its  intersectioo  with  Sierra 
Madre  Villa  Aveme:  then  soodieriy  along 
this  avenue  to  its  intersection  with  Sierra 
Madre  Boulevard:  then  easteriy  along  this 
boulevard  to  its  intersection  with  the  Sierra 
Madre  City  Limits;  then  northerly  and 
easteriy  along  the  dty  limits  to  its 
intersection  with  the  Arcadia  Gty  Limits: 
then  easrieriy  aknig  the  Arcadia  Oty  Limits  to 
its  intersection  with  the  Monrovia  Ctly 
Limits;  then  northerly  and  easterly  along  the 
Monrovta  Oty  LiDtts  to  its  iatersectkai  with 
the  Dneite  Ctty  Limits;  then  easterty. 
southerly,  and  southwesterly  along  the 
Duaits  Oty  Unite  to  the  poini  of  I 

There  does  not  eppear  to  be  any 
reason  to  designate  edditional 
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quarantined  areas  in  California  other 
than  the  areas  specifled  above. 
California  has  adopted  and  is  enforcing 
regulations  imposing  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  that  are  equivalent  to  those 
imposed  on  the  interstate  movement  of 
regulated  articles  under  this  subpart 

Emergency  Action 

James  W.  Closser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists,  which 
warrants  publication  of  this  Interim  rule 
without  prior  opportunity  for  public 
comment.  Because  the  Mediterranean 
fruit  fly  could  be  spread  to  noninfested 
areas  of  the  United  States,  it  is 
necessary  to  act  immediately  to  prevent 
its  spread. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fsdwal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from  an 
area  comprised  of  a  portion  of  Orange 
County  and  an  additional  portion  of  Los 
Angeles  County,  California.  Within  the 
regulated  area  approximately  279 
entities  will  be  affected  by  this  rule.  All 


would  be  considered  small  entities. 
They  include  210  fruit/produce  markets, 
19  nurseries,  5  fruit  vendors,  and  45 
homeowners,  each  with  approximately  1 
acre  of  citrus  and/or  avocado  trees 
remaining  from  previous  commercial 
groves  that  were  subdivided.  These 
entities  comprise  less  than  1  percent  of 
the  total  of  similar  enterprises  operating 
in  the  State  of  California.  Most  of  the 
sales  for  these  entities  are  local 
intrastate  and  would  not  be  a^ected  by 
this  regulation.  Further,  the  conditions  in 
the  Mediterranean  fruit  fly  regulations 
and  treatments  in  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
incorporated  by  reference  in  the 
regiilations,  allow  interstate  movement 
of  most  articles  without  significant 
added  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C3501e^5e9.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V). 

LUt  of  Subjects  in  7  CFR  Part  901 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  Mediterranean  firuit  fly. 
Incorporation  by  reference. 

Accordingly.  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301-OOMESnC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Authority:  7  U.SC  ISObb,  ISOdd.  ISOee, 
ISOff,  161, 162.  and  164-187;  7  CFR  2.17.  iSl, 
and  371.2(c). 

3.  In  i  301.78-3  paragraph  (c),  the 
designation  of  the  quarantined  area  is 
amended  by  adding  the  following 
inunediately  before  the  description  for 
San  Bernardino  County: 

1301.78-3    Quarantined 

•  •  •  •  • 


Califociiia 


Orange  County  and  Loi  Angehi  County 

That  portion  of  Orange  County  and  Los 
Angeles  County  in  the  Brea,  Whittier. 
Baldwin  Park.  Valinda,  and  San  Gabriel 
Valley  areas  beginning  at  the  intersection  of 
the  Duarte  City  Limits  and  Interstate 
Highway  2ia.  then  easterly  along  this 
highway  to  its  intersection  with  Grand 
Avenue;  then  southerly  along  this  avenue  to 
its  intersection  with  Valley  Boulevard;  then 
southwesterly  along  this  boulevard  to  its 
intersection  with  Brea  Canyon  Road;  then 
southerly  along  this  road  to  its  intersection 
with  State  Highway  60;  then  westerly  along 
this  highway  to  its  intersection  with  Nogales 
Street;  then  southerly  along  this  street  to  its 
intersection  with  Colima  Road;  then  westerly 
•long  this  road  to  its  intersection  with 
Fullerton  Road;  then  southerly  along  this  road 
to  its  intersection  with  La  Habra  Heights  City 
hmits;  then  southeasterly  from  this 
intersection  along  an  imaginary  line  to  its 
intersection  wtih  the  Los  Angeles-Orange 
Countj-  line  and  State  Highway  57;  then 
southerly  along  this  highway  to  its 
intersection  with  Bastanchury  Road;  then 
westerly  along  this  road  to  its  intersection 
with  Euclid  Street;  then  northerly  along  this 
sUeet  to  its  intersection  with  Rosecrans 
Avenue;  then  westerly  along  this  avenue  to 
its  intersection  with  Santa  Gertrudes  Avenue; 
then  northerly  along  this  avenue  to  its 
intersection  with  Imperial  Highway;  then 
westerly  along  tliis  highway  to  its 
Intersection  with  Telegraph  Road:  then 
northwesterly  along  this  road  to  its 
intersection  with  Leffingwell  Road;  then 
southwesterly  along  this  road  to  its 
intersection  with  Carmenita  Road:  tlien 
southerly  along  this  road  to  its  intersection 
with  Artesia  Boulevard;  then  westerly  along 
this  iMulevard  to  its  intersection  with 
Lakewood  Boulevard:  then  northerly  along 
Lakewood  Boulevard  to  its  intersection  with 
Gardendale  Street;  then  northwesterly  along 
this  street  to  its  intersection  with  proposed 
Interstate  Highway  105;  then  westerly  along 
this  proposed  highway  to  its  Intersection  with 
Alameda  Street:  then  northerly  along  this 
street  to  its  intersection  with  Florence 
Avenue;  then  easterly  along  this  avenue  to  iU 
intersection  %v1th  Interstate  Highway  71ft 
then  northerly  along  this  highway  to  its 
intersection  with  Interstate  Highway  5;  then 
northwesterly  along  this  highway  to  its 
intersection  with  Soto  Street;  then 
northeasterly  along  this  street  to  its 
intersection  with  Huntington  Drive;  then 
northeasterly  along  this  drive  to  Its 
intersection  with  Monterey  Road;  then 
northerly  along  this  road  to  its  intersection 
with  Avenue  eft  then  northwesterly  along 
this  avenue  to  its  intersection  with  Figueroa 
Street:  then  northeasterly  along  this  street  to 
its  Intersection  with  York  Boulevard;  then 
westerly  along  this  boulevard  to  its 
intersection  with  Eagle  Rock  Boulevard;  then 
northeasterly  along  this  boulevard  to  Its 
Intersection  with  Colorado  Boulevard:  then 
westerly  along  this  boulevard  to  its 
IntersecUon  with  State  Highway  2;  then 
northerly  along  this  highway  to  Its 
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Intersection  with  Chevy  Chase  Drive:  then 
northeasterly  along  this  drive  to  its 
Intersection  with  Highland  Drive:  then 
easterly  along  Highland  Drive  to  its 
intersection  with  Woodbury  Road:  then 
easterly  along  this  road  to  its  intersection 
with  L^ke  Avenue;  then  northerly  along  tliis 
avenue  to  its  intersection  with  New  York 
Drive;  then  easterly  and  southeasterly  along 
this  drive  to  its  intersection  with  Sierra 
Madre  Villa  Avenue;  then  southerly  along 
this  avenue  to  its  intersection  with  Sierra 
Madre  Boulevard:  then  easterly  along  tiiis 
boulevard  to  its  intersection  with  the  Sierra 
Madre  City  Limits;  then  northerly  and 
easterly  along  the  city  limits  to  its 
intersection  with  the  Arcadia  City  Limits; 
then  easterly  along  the  Arcadia  City  Limits  to 
its  intersection  with  the  Monrovia  City 
Limits;  then  northeriy  and  easterly  along  the 
Monrovia  City  Limits  to  its  intersection  with 
the  Duarte  City  Limits;  then  easteriy, 
southerly,  and  southwesterly  along  the 
Duarte  City  Limits  to  the  point  of  beginning. 

Done  in  Washington.  DC,  this  3rd  day  of 
January  199ft  j 

Larry  B.  Slagle,  ' ' 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(PR  Doc  90-474  Filed  l-|§-eft  a45  am] 

■HUM  COOK  UtO  31  11 


Agricultural  Marfcetlftg  Service 

7  CFR  Part  955 

(Docket  Na  FV-AO-M-S;  FV-88-10tl 

RIN  0581-AA29 


Vktana  Onions  Grown  In  Oeorgia; 
lasuanca  of  Order 

AOINCV:  Agricultural  Marketing  Service 
(AMS).  USDA. 
action:  Fmal  rule. 


•UMMANv:  This  rule  (Establishes  a 
Federal  marketing  agreement  and  order 
for  Vidalia  onions  grown  in  a  designated 
part  of  Georgia.  A  marketing  agreement 
and  order  are  currentiy  in  etfecx  on  an 
interim  basis.  The  order  will  be 
administered  locally  by  a  nine  member 
committee  consisting  of  eight  growers, 
of  whom  at  least  four  must  also  be 
handlers,  and  a  public  member.  The 
order  authorizes  production  and 
marketing  research  and  promotion 
projects,  including  paid  advertising,  for 
Vidalia  onions.  The  program  will  be 
financed  by  assessments  levied  on 
Vidalia  onion  handlers.  A  primary 
objective  of  the  program  is  to  improve 
grower  returns  by  strengthening 
consumer  demand  through  various 
promotion  activities  and  by  reducing 
costs  through  production  and  marketing 
research.  Vidalia  onion  producers 
approved  the  marketing  order  in  a 
referendum  held  September  13-15, 1960. 


tmcwn  DATI:  February  6. 1990. 
KM  RmTHm  INTONMATION  CONTACT: 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  252&-S.  Washington, 
DC  20090-6456.  telephone  202-447-5331. 
supplcmentahy  mpormation:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  August  19, 1988.  and 
published  in  the  Federal  Register  on 
August  23. 1988  (53  FR  32054);  Tentative 
Decision  and  Referendum  Order  and 
Opportunity  to  File  Written 
Exceptions — Issued  February  21, 1989. 
and  published  in  the  Federal  Register  on 
February  24. 1989  (54  FR  8160):  Interim 
Order — Issued  March  10, 1989,  and 
published  in  the  Federal  Register  on 
March  16. 1989  (54  FR  10972):  Final 
Decision  and  Referendum  Order — 
Issued  August  24. 1989.  and  published  in 
the  Federal  Register  on  August  29. 1989 
(54  FR  35656). 

Preliminary  Statement 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  tide  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

This  order  is  issued  pursuant  to  the 
provisions  of  the  Agricultiu^l  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act,  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  mariieting  agreement  and  order 
were  formulated  on  the  record  of  a 
public  hearing  held  at  the  Toombs 
County  Courthouse  in  Lyons,  Georgia  on 
September  20-21. 198a  Notice  of  the 
hearing  was  pubUshed  in  the  August  23. 

1988,  issue  of  tiie  Federal  Register.  The 
notice  set  forth  a  proposed  order 
submitted  by  a  group  of  Vidalia  onion 
producers  and  handlers  luiown  as 
FAVOR  (Farmers  Allied  for  the  Vidalia 
Onion  Referendum).  The  principal 
feature  of  the  order  is  the  authority  to 
collect  assessments  from  handlers  of 
Vidalia  onions  grown  in  a  designated 
part  of  Georgia  to  fund  research  and 
promotion  activities. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Deputy  Assistant  Secretary  for 
Marketing  and  Inspection  Services  on 
February  21, 1989.  filed  witii  the  Hearing 
Cleric.  U.S.  Department  of  Agriculture,  a 
Tentative  Decision  and  Referendum 
Order,  directing  that  a  referendum  be 
conducted  during  the  period  March  1-3, 

1989,  among  producers  of  VidaUa  onions 
to  determine  whether  they  favored 
issuance  of  the  proposed  marketing 


order  on  an  interim  basis  for  the  1989 
season.  In  the  referendum,  the  marketing 
order  was  favored  by  more  than  two- 
thirds  of  the  producers  voting  in  the 
referendum  and  also  by  producers  of 
more  than  two-thirds  of  the  production 
represented  in  the  referendum.  The 
tentative  mariieting  agreement  was 
signed  by  handlers  who.  during  the 
representative  period,  handled  more 
than  50  percent  of  the  volume  of  Vidalia 
onions  handled  during  the 
representative  period.  The  tentative 
marketing  agreement  and  interim 
marketing  order  were  issued  on  March 
10, 1909,  and  became  effective  upon 
publication  in  the  Federal  Register  on 
March  16. 1988  (54  FR  10972). 
The  Tentative  Decision  and 
Referendum  Order  also  provided 
interested  persons  the  opportunity  to  file 
written  exceptions  thereto  by  June  30, 
1989.  Four  exceptions  were  received  and 
were  discussed  and  ruled  upon  in  the 
Final  Decision.  The  Final  Decision  and 
Referendum  Order  was  issued  August 
24, 1980.  and  a  referendum  was 
conducted  September  13-15. 1989.  In  the 
referendiun,  the  marketing  order  was 
favored  by  more  than  two-thirds  of  the 
producers  voting  in  the  referendum  who 
also  represented  more  than  two-thirds  of 
the  production  represented  in  the 
referendiun.  The  marketing  agreement 
was  signed  by  handlers,  who,  during  the 
representative  period  handled  more 
than  50  percent  of  the  volume  of  Vidalia 
onions  handled  during  the 
representative  period. 

Small  Business  Considerations 

In  accordance  with  the  provisions  of 
the  Regulatory  FlexibUity  Act  (RFA)  (5 
U.S.C  601  et  seq.).  the  Administrator  of 
the  Agricultural  Marketing  Service 
(AMS)  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  agricultural  producers 

have  been  defined  by  the  Small       

Business  Administration  (SBA)  (13  CFR 
121.2)  as  those  having  average  annual 
gross  revenues  for  the  last  three  years  of 
less  than  $50a000.  Small  agricultural 
service  firms,  which  would  include 
handlers  under  this  order,  are  defined  as 
those  with  gross  annual  revenues  of  less 
than  S3.5  million. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  The  Act 
requires  the  application  of  uniform  rules 
to  regulated  handlers.  Marketing  orders 
issued  pursuant  to  the  Act  and  rules 
issued  thereunder,  are  unique  in  that 
they  are  normally  brought  about  through 
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group  action  of  eMentially  ttnall  wititiM 
acting  oo  their  otvn  behatf.  Thus,  both 
the  RFA  and  the  Act  have  tmall  entity 
oiientetlon  and  compatibility. 

There  are  approximately  100  handlers 
of  Vidalia  onions.  During  the  1987 
season,  commercial  shipments  totalled 
about  738,400  50-pound  bags  at  an 
average  f.o.b.  price  of  tl8.7S  for  a  total 
value  of  about  $21.4  million.  An 
underdetermmed  volume  was  also  sold 
locally  at  roadside  stands  and  through 
mail  order  operations.  While  there  is  a 
great  variance  in  the  sixe  of  individual 
handler  operations,  almost  all  of  the 
handlers  that  would  be  regulated  under 
this  order  would  qualify  as  small  firms 
under  SBA's  deBnition. 

There  are  about  280  Vidalia  onion 
growers  in  Georgia.  The  average 
acreage  of  onions  grown  is  27  acres, 
with  the  smallest  farm  being  one- tenth 
of  an  acre  and  the  largest  farm  having 
600  acreas  of  VidaUa  onions.  About  S 
percent  of  the  growers  farm  in  excess  of 
100  acres,  and  almost  30  percent  have 
less  than  5  acres.  The  majority  of  these 
growers  would  be  classified  as  small 
businesses. 

Because  most  of  the  growers  and 
handlers  of  Vidalia  onions  are  small  in 
size,  they  have  been  unable  to 
individually  finance  the  types  of 
research  and  promotion  efforts  needed 
by  the  industry.  The  marketing  order 
program  will  provide  a  means  for  these 
small  entities  to  pool  their  resources  and 
work  together  to  solve  their  common 
problems.  Such  action  is  necessary  for 
this  relatively  small  industry  to  remain 
proHtable  in  the  face  of  intense 
competition  from  larger  industries. 

The  marketing  order  authorizes  the 
collection  of  assessments  from  handlers 
of  Vidalia  onions  grown  In  a  designated 
part  of  Georgia.  Assessment  funds  may 
be  used  to  finance  production  research 
projects  that  could  reduce  costs  by 
improving  poet-harvest  handling 
techniques  and  reducing  the  occurrence 
of  onion  diseases.  Asseesmant  funds 
may  also  be  used  to  strengthen  demand 
and  expand  markets  for  Vidaha  onions 
through  marketing  research  and  product 
promotion  programs,  including  paid 
advertising.  The  order  will  be 
administeried  by  a  committee  composed 
of  Vidalia  onion  producers  and  a  public 
member  nominated  by  growers  and 
selected  by  the  Secretary.  Daily 
administration  of  the  order  will  be 
carried  out  by  a  staff  hired  by  the 
Vidalia  Onion  Committee  (committee). 
The  order  will  not  regulate  the 
production  of  Vidalia  onions  and  will 
place  no  restrictions  on  the  quality  or 
quantity  of  Vidalia  onions  that  may  be 
handled. 


The  principal  requirement  of  the  order 
which  «vill  affect  handlers  is  the 
requirement  that  they  pay  assessments 
on  fresh  market  shipments  of  Vidalia 
onions  to  fund  any  research  and 
promotion  programs.  Any  assessment 
rata  that  may  be  established  would  be 
recommended  by  the  committee  to  the 
Secretary  for  approval. 

Acreage  and  supplies  of  Vidalia 
onions  have  risen  dramatically  in  recent 
years,  and  the  marketing  order  will 
provide  a  means  of  halting  the  drop  in 
grower  returns  experienced  in  past 
seasons.  This  should  be  achieved  by 
strengthening  demand  and  developing 
new  markets  for  these  increasing 
supplies  through  promotion  of  the 
Vidalia  onion.  Also,  costs  could  be 
reduced  through  research.  Thus,  the 
marketing  order  is  expected  to  have  a 
positive  impact  on  grower  returns. 

The  order  will  also  impose  some 
reporting  and  recordkeeping 
requirements  on  handlers.  The  burden 
that  is  likely  to  be  imposed  with  respect 
to  these  requirements  is  negligible.  Most 
of  the  information  that  would  be 
reported  to  the  committee  is  already 
compiled  by  handlers  for  other  uses  and 
is  readily  available. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  chapter 
35],  the  information  collection  and 
recordkeeping  requirements  that  are 
contained  In  the  order  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  and  have  been 
approved  under  OMB  No.  0581-0100. 
llie  currently  approved  requirements 
impose  an  estimated  annual  reporting 
burden  of  approximately  one  hour  on 
each  of  the  160  handlers  covered  by  the 
order  and  an  estimated  recordkeeping 
burden  of  about  15  minutes.  Any 
additional  reporting  requirements  that 
may  be  imposed  under  the  order  would 
not  become  effective  prior  to  OMB 
review.  Such  requirements  would  be 
evaluated  against  the  potential  benefits 
to  be  derived  to  ensure  that  any  added 
burden  resulting  from  increased 
reporting  would  not  be  significant  when 
compared  to  those  anticipated  benefits. 

In  determining  that  the  order  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  all 
of  the  issues  discussed  above  were 
considered.  The  marketing  order 
provisions  have  been  carefully  reviewed 
and  every  effort  has  been  made  to 
eliminate  any  uimecessary  costs  or 
requirements.  Althou^  the  order  may 
impose  some  additional  costs  and 
requirements  on  handlers,  it  is 
anticipated  that  the  order  will  help  to 
strengthen  demand  for  Vidalia  onions 
grown  in  Georgia.  Therefore,  any 


additional  costs  should  be  oR'set  by  the 
benefits  derived  from  expanded  markets 
and  sales  benefiting  handlers  and 
producers  alike.  Accordingly,  it  is 
determined  that  the  marketing  order  will 
not  have  a  significant  impact  on  small 
handlers  or  producers. 

In  accordance  with  Executive  Order 
12612,  consideration  has  been  given  as 
to  whether  the  marketing  order  would 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  To  this  end,  notice  of  the 
hearing  conducted  to  consider  the 
establishment  of  a  Federal  marketing 
order  program  for  Vidalia  onions  grown 
in  Georgia  was  provided  to  the 
Governor  of  Georgia  as  well  as  to  the 
State's  Commissioner  of  Agriculture. 
One  State  official  provided  testimony  at 
the  hearing  that  concluded  that  the 
proposed  Federal  program  would  not 
conflict  with  any  State  statute,  would 
not  interfere  with  any  State  function, 
and  would  impose  no  burden  on  the 
State  of  Georgia,  either  financial  or 
otherwise.  It  is  therefore  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Findings  and  DeterminaUoos 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.].  and  the  applicable 
rules  of  practice  and  procedure  effective 
thereunder  (7  CFR  Part  900).  a  public 
hearing  was  held  upon  a  proposed 
marketing  agreement  and  order 
regulating  the  handling  of  Vidalia  onions 
grown  in  Georgia. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(2)  The  marketing  agreement  and 
order  regulate  the  handling  of  Vidalia 
onions  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in.  the  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held: 

(3)  The  marketing  agreement  and 
order  are  limited  in  their  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
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Act.  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
cr.rry  out  the  declared  policy  of  the  Act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  Vidalia 
onions  produced  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  Vidalia  onions 
grown  in  the  production  area  is  in  the 
current  of  interstate  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement 
Regulating  the  Handling  of  Vidalia 
Onions  Grown  in  Georgia,"  upon  which 
the  aforesaid  public  bearing  was  held, 
has  been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing, 
distributing,  or  shipping  Vidalia  onions 
covered  by  the  order)  who  during  the 
period  July  31, 1988,  through  August  31, 
1989,  handled  not  less  than  50  percent  of 
the  volume  of  Vidalia  onions  covered  by 
this  order  and 

(2)  The  issuance  of  this  order  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  period 
July  31, 1938.  through  August  31, 1989 
(which  has  been  deemed  to  1 
representative  period),  have  been 
engaged  within  the  designated  area  in 
Georgia  in  the  production  of  Vidalia 
onions  for  market,  such  producers 
having  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  such 
commodity  represented  in  the 
referendum. 

List  of  Subjects  in  7  CFR  Part  855 

Georgia,  marketing  agreements  and 
orders.  Vidalia  onions. 

Order  ReUtlve  To  Hndllng  of  VkUBa 
Onions  Produced  in  Geocgia 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  all 
handling  of  Vidalia  onions  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  complianoe  with,  the  terms 
and  conditions  of  the  said  order,  as 
follows: 

The  provisions  of  the  marketing 
agreement  and  order  are  set  forth  in  full 
herein.  Sections  g55J9a  955.91  and  955.92 
apply  only  to  the  mariceting  agreement 
and  not  to  the  marketing  order. 

List  of  Sub}«:ts  in  7  CFR  Part  tSS 

Marketing  agreements  and  orders. 
VidaUa  onions.  Georgia. 
Therefore,  title  7,  chapter  DC  is 


amended  by  adopting  as  final  and 
revising  part  955  to  read  as  follows: 

Note:  This  part  will  appear  in  tlie  aimual 
Code  of  Federal  Regulations. 

PART  955-VIDAUA  ONIONS  QRO¥fN 
IN  QEORQIA 

Definitions 

ckOC< 

955.1  Secretary. 

955.2  Act 

955.3  Person. 

855.4  Production  area. 

955.5  Vidalia  onion. 

955.8  Handler. 
855.7    Handle. 

855.9  Producer. 

855.10  Producer-handler. 

855.12  Committee. 

855.13  Fiscal  period. 

Committee 

955.20  Establishment  and  membership. 

955.21  TermofofTice. 
855.22 .  Nominations. 

855.23  Selection. 

855.24  Acceptance. 

955.25  Alternates. 
955.28  Vacancies. 

855.27  Failure  to  nominate. 

855.28  Procedure. 

855.29  Expenses. 

855.30  Powers. 

855.31  Duties. 

Expanses  and  Assesaments 

855.40  Expenses. 

855.41  Budget 

955.42  Assessments. 
43  Accounting. 

855^44    Excess  funds. 
856.45    Contributions. 

Rsseaich  and  Development 

855.50    Research  and  development 

Reports  and  Recordkeeping 

955.60    Reports  and  recordkeeping. 

MisoaOaneous  Proviaiooa 

955.71  Termination  or  suspension. 

96572  Proceedings  after  termination. 

955.73  Effect  of  termination  or  amendment 

955.80  Compliance. 

955  J1  Right  of  the  Secretary. 

956.82  Duration  of  immunities. 

9S5J3  Agents. 

955.84  Derogation. 

955.85  Personal  liability. 
965.88  Separability.  o 
955.87  Amendments. 

Marketing  Agreement 

955.90  Counterparts. 

955.91  Additional  parties. 

965.92  Order  with  marketing  agreement 
Antbortty:  Sec  1-19. 48  SUt  31.  as 

amended  7  VS.C.  801-874. 

Definitioas 
1866.1    tacralary. 

"Secretary"  means  the  Secretary  of 


Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  of 
Agriculture  who  has  been  delegated,  or 
who  may  hereafter  be  delegated,  the 
authority  to  act  for  the  Secretary. 

1965.2  Act 

"y4c/"  means  Public  Act  No.  la  73d 
Congress  (May  12, 1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (Sec.  1-19. 48  SUL 
31.  as  amended;  7  U.S.C  601  et  seq.]. 

1856.3  Person. 

"Person "means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 

f  955^   Production  area. 

"Production  area" means  that  part  of 
the  State  of  Georgia  enclosed  by  the 
following  boundaries:  Beginning  at  a 
point  in  Laurens  County  where  U.S. 
Highway  441  intersects  Highway  16; 
thence  continue  southerly  along  U.S. 
Highway  441  to  a  point  where  it 
intersects  the  southern  boundary  of 
Laureiu  County;  thence  southwesteriy 
along  the  border  of  Laurens  County  to  a 
point  where  it  intersects  the  county  road 
known  as  Jay  Bird  Springs  Road;  thence 
southeasterly  along  jay  Bird  Springs 
Road  to  a  point  where  it  intersects  U.S. 
Highway  23;  thence  easterly  to  a  point 
where  U.S.  Highway  23  intersects  the 
western  border  of  Telfair  County:  thence 
southwesterly  following  the  western  and 
southern  border  of  Telfair  County  to  a 
point  where  it  intersects  with  Jeff  Davis 
County;  thence  following  the  southern 
border  of  Jeff  Davis  County  to  a  point 
where  it  intersects  with  the  western 
border  of  Bacon  County:  thence 
southerly  and  easterly  along  the  border 
of  Bacon  County  to  a  point  where  it 
intersects  Georgia  State  Road  32;  thence 
easterly  along  Georgia  State  Road  32  to 
Seaboard  Coastiine  Railroad;  thence 
northeasterly  along  the  tracks  of 
Seaboard  Coastline  Railroad  to  a  point 
where  they  intersect  Long  County  and 
Liberty  County;  thence  northwesterly 
and  northerly  along  the  southwestern 
border  of  Liberty  County  to  a  point 
where  the  border  of  Liberty  County 
intersects  the  southern  border  of  Evans 
County,  thence  northeasterly  along  the 
eastern  border  of  Evans  County  to  the 
intersection  of  the  Bulloch  County 
border  thence  northeasterly  along  the 
Bulloch  County  border  to  a  point  where 
it  intersects  with  the  Ogeechee  Riven 
thence  northeriy  along  the  main  channel 
of  the  Ogeechee  River  to  a  point  where 
it  intersects  with  the  southeastern 
border  of  Screven  County;  thence 
northeasteriy  along  the  southeasterly 
border  of  Screven  County  to  the  main 
channel  of  the  Savannah  River,  thence 
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northerly  along  the  main  channel  of  the 
Savannah  River  to  a  point  where  the 
northweetem  boundary  of  Hampton 
County.  South  Carolina  interaecta  the 
Savannah  River,  thence  due  west  to  a 
point  where  State  Road  24  intersects 
Brannen  Bridge  Road:  thence  westerly 
along  Brannen  Bridge  Road  to  a  point 
where  it  intersects  with  State  Road  21: 
theoce  westerly  along  State  Road  21  to 
the  intersection  of  State  Road  17;  thence 
westerly  along  Sute  Road  17  to  the 
intersection  of  State  Road  50  and 
southerly  to  the  northern  border  of 
Emanuel  County:  thence  westerly  and 
southerly  along  the  border  of  Emaj^uel 
Coanty  to  e  point  where  it  intersects  the 
Treutlen  County  border  thence 
southerly  to  a  point  where  the  Truetlen 
County  border  intersects  Interstate 
Highway  16;  thence  westerly  to  the 
point  of  beginning  in  Laurens  County. 


fMU 

'^idalia  onJoa  "  means  all  varieties  of 
Allium  cepa  of  the  hybrid  yellow 
granex.  granax  parentage  or  any  other 
similar  variety  recommended  by  the 
committee  and  approved  by  the 
Secretaiy.  that  are  grown  in  the 
prodnctioo  area. 


"Handler"  is  synonymous  with 
"thippei^  and  means  any  person  (except 
a  common  or  contract  carrier  of  Vidalia 
onions  owned  by  another  person)  who 
handles  Vidalia  onions,  or  causes 
Vidalia  onions  to  be  handled. 

iWS.7   Handta. 

"Handle"  ot  liA/p"  means  to  paduge. 
load.  aelL  transport  or  in  any  other  way 
to  place  Vidaha  onions,  or  cause  Vidalia 
onions  to  be  placed,  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof.  Such  term  shall 
not  include  the  transportation,  sale,  or 
delivery  of  field->un  Vidalia  onions  to  a 
person  vrithin  the  production  area  for 
the  porpose  of  having  such  Vidalia 
onions  prepared  for  market 

|t6SJ    Producer. 

"Producer"  is  synonymous  writfa 
"grower^  and  means  any  perscm 
engaged  in  a  proprietary  capacity  in  the 
production  of  Vidalia  onions  for  market 

IMClIO 


"Producer-Handler"  means  a 
producer  who  handles  Vidalia  onions. 

|MiLl2   Ceinaltteak 

XMmniMee"  means  the  Vidalia 
Onion  Committee,  established  pursuant 
to|g5S.2a 


ending  on  September  15  of  the  next  year 
or  such  other  period  that  may  be 
reconmiended  by  the  committee  and 
approved  by  the  Secretary. 

Committee 

{9SS.20   Eatablatwwent  and  memtMrsMp. 

(a)  There  is  hereby  established  a 
Vidalia  Onion  Committee,  consisting  of 
nine  members,  to  administer  the  terms 
and  provisions  of  this  part  Eight 
members  shall  be  producers,  and  one 
shall  be  a  public  member.  At  least  four 
of  the  producer  members  shall  be 
producer-handlers.  Each  member  shall 
have  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Each  member,  other  than  the 
public  member,  shall  be  an  individual 
who  is,  prior  to  selection  and  during 
such  member's  term  of  office,  a  resident 
of  the  production  area  and  a  grower  or 
an  officer  or  employee  of  a  grower. 

(c)  The  public  member  shall  be  a 
resident  of  the  production  area  and  shaD 
have  no  direct  financial  interest  in  the 
commercial  production,  financing, 
buying,  packing  or  marketing  of  Vidalia 
onions,  except  as  a  consumer,  nor  shall 
such  person  be  a  director,  officer  or 
employee  of  any  firm  so  engaged. 

IM8.21    Term  of  offlca. 

(a)  Except  as  otherwise  provided  \a 
paragraph  (b)  of  this  section,  the  term  of 
o^ice  of  committee  members  and  their 
respective  alternates  shall  be  for  two 
years  and  shall  begin  as  of  September  10 
or  for  such  other  period  as  the 
committee  may  recommend  and  the 
Secretary  approve.  The  terms  shall  be 
determined  so  that  approximately  one- 
half  of  the  total  committee  membership 
shall  terminate  each  year.  Members  and 
alternates  shall  serve  in  such  capacity 
during  the  term  of  office  or  portion 
thereof  for  which  they  are  selected  and 
until  their  respective  successors  are 
selected. 

(b)  The  term  of  office  of  the  initial 
members  and  alternates  shall  begin  as 
soon  as  possible  after  effective  date  of 
this  pari.  As  determined  by  lot  drawn  at 
the  initial  nomination  meeting,  one- 
fourth  of  the  initial  grower  members  and 
alternates  shall  serve  for  a  one-year 
term,  one-fourth  shall  serve  for  a  two- 
year  term,  cr.e-fourtb  shall  serve  for  a 
three-year  term,  and  one-fourth  shall 
serve  for  a  four-year  term.  The  term  of 
o^ice  for  the  initial  public  member  and 
alternate  shall  be  for  two  years. 

(c)  The  consecutive  terms  of  office  of 
members  shall  be  limited  to  three  2-year 
terms. 


(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be  held 
not  later  than  August  1  of  each  year,  or 
such  other  date  as  may  be  specified  by 
the  Secretary,  a  meeting  or  meetings  of 
growers  for  the  purpose  of  designating 
one  nominee  for  each  position  as 
member  and  for  each  position  as 
alternate  member  of  the  committee 
which  is  vacant  or  which  is  about  to 
become  vacant 

(2)  Nominations  for  members  and 
alternates  shall  be  supplied  to  the 
Secretary  in  such  manner  and  form  as 
the  Secretary  may  prescribe,  not  later 
than  August  15  of  each  year,  or  by  such 
other  date  as  may  be  specified  by  the 
Secretary. 

(3)  The  Secretary  may.  upon 
recommendation  of  the  committee, 
divide  the  production  area  into  districts 
for  the  purpose  of  nominating  committee 
members  and  their  alternates. 

(c)  Only  producers  may  participate  in 
designating  nominees  to  serve  as 
committee  members.  Each  producer  Is 
entitled  to  cast  only  one  vote  on  behalf 
of  such  producer  and  such  producer's 
agents,  subsidiaries,  affiliates,  and 
representatives  in  designating  nominees 
for  committee  members  and  aJtemates. 
An  eligible  voter's  privilege  of  casting 
(mly  one  vote  shall  be  construed  to 
permit  a  voter  to  cast  one  vote  for  each 
position  to  be  filled.  ' 

(d)  The  producer  members  shall 
nominate  the  public  member  and 
alternate  member  at  the  first  meeting 
following  the  selection  of  members  for  • 
new  term  of  office.  Nominations  for  the 
public  member  and  alternate  member 
shall  be  supplied  to  the  Secretary  in 
such  manner  and  form  as  the  Secretary 
may  prescribe,  not  later  than  November 
1.  or  such  other  date  as  may  be  specified 
by  the  Secretary. 

f9U.23    Selection. 

From  the  nominations  made  pursuant 
to  i  055.22  or  from  other  qualified 
persons,  the  Secretary  shall  select 
members  and  alternate  members  of  the 
committee. 

§955.24   Acceptance. 

Any  person  nominated  to  serve  as  a 
member  or  alternate  member  of  the 
committee  shall  prior  to  selection  by  the 
Secretary,  qualify  by  filing  a  written 
acceptance  indicating  such  person's 
willingness  to  serve  in  the  position  for 
which  nominated 


IMS.13 

"Fiscal  period"  means  tha  12-aoath 
period  beginnhig  on  September  IS  and 


IW5.22 

(a)  Initial  members.  For  nominations 
to  the  Initial  committee,  a  meeting  of 
producers  shall  be  held  by  the 
Secretary. 


An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  such  person  is  an 
alternate  during  such  member's  absence 
or  when  designated  to  do  so  by  such 
member.  In  the  event  both  a  member  of 
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the  committee  and  (hat  aiember's 
alternate  are  unable  to  attend  a 
committee  meeting  the  member,  the 
alternate,  or  the  committee,  in  that 
order,  may  designate  another  alternate 
from  the  same  district  (if  applicable)  and 
the  same  group  (producer  or  producer- 
handler)  to  serve  in  such  member's 
stead.  Only  the  public  member's 
alternate  is  authorixed  to  serve  in  the 
place  and  stead  of  the  public  member.  In 
the  event  of  the  death,  removal, 
resignation  or  discyualification  of  a 
member,  that  mender's  alternate  shaD 
serve  until  a  successor  to  such  member 
is  selected. 


995S.26 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  nominated  as  a 
member  or  as  an  alternate  to  qualify,  or 
in  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member  or  ahemate,  a  successor  for  the 
unexpired  term  may  be  selected  by  the 
Secretary  from  nominations  made 
pursuant  to  |  955.22.  or  from  other 
eligible  persons. 

S  955.27    Falure  to  oominata. 

If  nominations  are  not  made  within 
the  time  and  manner  prescribed  in 
9  055.22.  the  Secretary  may,  without 
regard  to  nominations,  select  members 
and  alternates  on  the  basis  of  the 
representation  provided  for  in  8  055.20. 

S  95Si29    Procedure. 

(a)  Five  members  of  the  committee 
shall  constitute  a  quorum,  and  five 
concurring  votes  shall  be  required  to 
pass  any  motion  or  approve  any 
committee  action. 

(b)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication,  and  any 
vote  cast  orally  at  such  meetings  shall 
be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

(955.29   Expenaea. 

Members  and  alternates  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  such  expenses 
authorized  by  the  committee  and 
necessarily  incurred  by  them  in 
attending  committee  meetings  and  in  the 
performance  of  thmr  duties  under  this 
pnrt. 
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The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 


(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  proviskms  of  this  part  and 

(d)  To  reconmiend  to  tne  Secretary 
amendments  to  this  part 

9955.31    Dutlea. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  afier  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members  or  alternates,  and  to  adopt 
such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  deems 
necessary: 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler 

(c)  To  furnish  to  the  Secretary  sodi 
available  information  as  may  be 
requested; 

(d)  To  appoint  snch  employee*, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the 
compensation  and  define  the  duties  of 
each  such  person,  and  to  protect  the 
handling  of  conmiittee  funds; 

(e)  To  investigate  fiom  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  Vidalia 
onions: 

(f)  To  keep  minutes,  books,  and 
records  which  clearly  refiect  all  of  the 
acts  and  transactions  of  the  committee. 
Such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  the  Secretary's 
authorized  agent  or  representative. 
Minutes  of  each  committee  meeting 
shall  be  furnished  promptly  to  the 
Secretary: 

(g)  Prior  to  the  beginning  of  each  fiscal 
period,  to  prepare  and  submit  to  the 
Secretary  a  budget  of  its  projected 
income  and  expenses  for  such  fiscal 
period,  together  with  a  report  thereon 
and  a  reconunendation  as  to  the  rate  of 
assessment  for  such  period; 

(h)  To  cause  its  books  to  be  audited 
by  a  Certified  Public  Accountant  at  least 
once  each  fiscal  period,  and  at  such 
other  time  as  the  committee  may  deem 
necessary  or  as  the  Secretary  may 
request.  The  report  of  such  audit  shall 
show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  pert  A 
copy  of  eech  report  shall  be  furnished  to 
the  Secretary.  A  copy  shall  also  be 
made  available  at  the  principal  office  of 
the  committee  for  inspection  by 
producers  and  handlers  provided  that 
confidential  information  shall  be 
removed: 

(i)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 


its  subcommiHeee  as  is  given  to  its 
members. 


Expaosas  and 


I9SS.40 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  functioning,  and  to  enable  it  to 
exercise  its  powers  and  perform  its 
duties  in  accordance  with  the  provisions 
of  this  part  The  funds  to  cover  such 
expenses  shall  be  acquired  in  the 
manner  prescribed  in  i  955.42  and 
i  055.45. 

§955.41    Budget 

At  least  60  days  prior  to  each  fiscal 
period,  or  such  other  date  as  may  be 
specffied  by  die  Secretary,  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of 
income  and  expenditures  necessary  for 
the  administration  of  this  p>art  The 
committee  may  recommend  a  rate  of 
assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  The  committee  shall 
present  such  budget  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations. 


(a)  The  funds  to  cover  dte  committee^ 
expenses  shaM  be  ecquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart  Each  person 
who  first  handles  Vidalia  onitms  shall 
pay  assessments  to  the  committee  upon 
demand,  which  assessments  shall  be  in 
payment  of  each  handler's  pro  rata 
share  of  the  committee's  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the 
Secretary.  Sadi  rates  may  be 
established  upon  the  basis  of  the 
committee's  recommendations  or  other 
available  information. 

(c)  At  any  time  during,  or  subsequent 
ta  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other 
available  information,  the  Secretary 
may  approve  an  amended  budget  and 
increase  the  assessment  rate.  Such 
increase  shall  be  applicable  to  all 
Vidalia  onions  whidi  were  handled 
during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  of  this  part  are  suspended  or 
become  inoperative. 
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(e)  To  provide  funds  for  the 
aifaiinistration  of  the  provisions  of  this 
part  during  the  initial  fiscal  period  or  the 
first  part  of  a  fiscal  period  when  neither 
sufficient  operating  reserve  funds  nor 
sufficient  revenue  from  assessments  on 
the  current  seasons's  shipments  are 
available,  the  committee  may  accept 
payment  of  assessments  in  advance  or 
may  borrow  money  for  such  purposes. 

(f)  The  committee  may  impose  a  late 
payment  charge  or  an  interest  charge  or 
both,  on  any  handler  who  fails  to  pay 
any  assessment  in  a  timely  manner. 
Such  time  and  the  rates  shall  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

{955.43    Accountine. 

(a)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee, 
such  person  shall  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  and  funds  in  such  member's 
possession  to  the  committee,  pertaining 
to  the  committee's  activities  for  which 
such  person  was  responsible,  and  shall 
execute  such  assignments  and  other 
instruments  as  may  be  necessary  or 
appropriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  person. 

(c)  The  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
■uspension  of  this  part  or  during  any 
period  or  periods  when  regulations  are 
not  in  effect  and.  upon  determining  such 
action  is  appropriate,  the  Secretary  may 
direct  that  such  person  or  persons  shall 
act  as  trustee  or  trustees  for  the 
committee. 


1965.44   Cjiciss  funds. 

It  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  as  follows: 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an 
operating  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds 
in  a  reserve  so  established,  except  funds 
in  the  reserve  shall  not  exceed  the 
equivalent  of  approximately  three  fiscal 


periods'  budgeted  expenses.  Such 
reserve  funds  may  be  used: 

(1)  To  defray  any  expenses  authorized 
under  this  part: 

(2)  To  defray  expenses  during  any 
fiscal  period  prior  to  the  time 
assessment  income  is  sufficient  to  cover 
such  expenses; 

(3)  To  cover  deficits  incurred  during 
any  fiscal  period  when  assessment 
income  is  less  than  expenses; 

(4)  To  defray  expenses  incurred 
during  any  period  when  any  or  all 
provisions  of  this  part  are  suspended  or 
are  inoperative;  and 

(5)  To  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination  of 
this  part 

Upon  termination  of  this  part  any  funds 
not  required  to  defray  the  necessary 
expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate  except  that  to  the  extent 
practicable,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  If  such  excess  is  not  retained  in  a 
reserve  as  provided  in  paragraph  (a)  of 
this  section,  each  handler  entitled  to  a 
proportionate  refund  of  the  excess 
assessments  collected  shall  be  credited 
at  the  end  of  a  fiscal  period  with  such 
refund  against  the  operations  of  the 
following  fiscal  period  unless  such 
handler  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid. 

1955.45   ConMxftiona. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  only  be 
used  to  pay  expenses  incurred  pursuant 
to  (  955.50.  Such  contributions  shall  be 
free  from  any  encumbrances  by  the 
donor,  and  the  committee  shall  retain 
complete  control  of  their  use. 

Research  and  Developinent 

I955J0    nsssTcn  and  davalopinaot 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  or 
provide  for  the  establishment  of 
production  research,  marketing  research 
and  development  and  marketing 
promotion  projects,  including  paid 
advertising,  designed  to  assist  improve, 
or  promote  the  marketing,  distribution, 
consumption,  or  efficient  production  of 
Vidalia  onions.  Any  such  project  for  the 
promotion  and  advertising  of  Vidalia 
onions  may  utilize  an  identifying  mark 
which  shall  be  made  available  for  use 
by  all  handlers  in  accordance  with  such 
terms  and  conditions  as  the  committee, 
with  the  approval  of  the  Secretary,  may 
prescribe.  "The  expense  of  such  projects 


shall  be  paid  from  funds  collected 
pursuant  to  S  955.42  or  9  955.45. 

(b)  In  reconmiending  projects 
pursuant  to  this  section,  the  committee 
shall  give  consideration  to  the  following: 

(1)  The  expected  supply  of  Vidalia 
onions  in  relation  to  market 
requirements: 

(2)  The  supply  situation  among 
competing  areas  and  commodities; 

(3)  The  anticipated  benefits  from  such 
projects  in  relation  to  their  costs; 

(4)  The  need  for  marketing  research 
with  respect  to  any  market  development 
activity:  and 

(5)  Other  relevant  factors. 

(c)  If  the  committee  should  conclude 
that  a  program  of  research  and 
development  should  be  undertaken,  or 
continued,  in  any  fiscal  period,  it  shall 
submit  the  following  for  the  approval  of 
the  Secretary: 

(1)  Its  recommendations  as  to  the 
funds  to  be  obtained  pursuant  to 
I  955.42  or  9  955.45; 

(2]  Its  recommendation  as  to  any 
research  projects;  and 

(3)  Its  recommendations  as  to 
promotion  activity  and  paid  advertising. 

(d)  Upon  conclusion  of  each  activity, 
but  at  least  annually,  the  committee 
shall  summarize  and  report  the  result* 
of  such  activity  to  the  Secretary. 

(e)  All  marketing  promotion  activity 
engaged  in  by  the  committee,  including 
paid  advertising,  shall  be  subject  to  the 
following  terms  and  conditions: 

(1)  No  marketing  promotion,  including 
paid  advertising,  shall  refer  to  any 
private  brand,  private  trademark  or 
private  trade  name; 

(2)  No  promotion  or  advertising  shall 
disparage  the  quaUty,  use,  value  or  sale 
of  like  or  any  other  agricultural 
commodity  or  product  and  no  false  or 
unwarranted  claims  shall  be  made  in 
connection  with  the  product  and 

(3)  No  promotion  or  advertising  shall 
be  undertaken  without  reason  to  believe 
that  returns  to  producers  will  be 
improved  by  such  activity. 

Reports  and  Recordkeeping 

9955.50    Reporta and  recordkeeping. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part 

(a)  Such  reports  may  include,  but  are 
not  limited  to.  the  following: 

(1)  The  quantities  of  Vidalia  onions 
received  by  a  handler; 
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(2)  The  quantities  disposed  of  by  the 
handler 

f3)  The  date  <rf  eacfc  such  dispomtion; 
and 

(4)  Ine  identiffcation  of  toe  carrier 
transporting  such  Vidalia  onions. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective 
classification  and  custody  by  duly 
appointed  employees  of  the  conunittee. 
so  that  the  information  contained 
therein  which  may  adversely  affect  the 
competitive  position  of  any  handler  in 
relation  to  other  handlers  will  not  be 
disclosed.  Compilations  of  general 
reports  from  data  submitted  by  handlers 
is  authorized,  subject  to  the  prohibition 
of  disclosure  of  an  individual  handler's 
identity  or  operations. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  years  such  records 
of  the  Vidalia  onions  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  reports  submitted  to 
the  committee  pursuant  to  this  section. 

Miscellaneous  Provisioos 

9  955.71    Termination  or  suspeneien. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provistons  of  this  part  by 
giving  at  least  eoe  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operatimu  of  any  or  all  of 
the  provisions  of  this  part  whenever  it  is 
found  that  such  provisiooa  do  not  tend 
to  eSectuale  the  declared  policy  of  the 
Act. 

(c)  The  Secretary  shaH  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  it  is  fotmd  that 
such  termination  is  bvored  by  a 
majority  of  producers  who,  during  a 
representative  period,  have  been 
engaged  in  the  production  of  Vidalia 
onions:  I 

Provided.  That  such  majority  has.  dnring 
such  represenlalive  period,  produced  for 
market  more  than  fifty  percent  of  the 
vohune  oi  such  Vidalia  onions  produced 
for  market  but  soch  lemination  shaD  be 
effective  only  if  announced  on  or  before 
fune  IS  of  the  then  current  fiscal  period. 

fd)  Within  six  yean  of  the  effective 
date  of  this  part  die  Secretary  shaD 
conduct  a  continuance  referendum  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  producers. 
Subsequent  referenda  to  ascertain 
continuance  shaU  be  conducted  every 
six  years  thereafter. 

(e]  The  provisions  of  this  part  shalL  in 
any  event  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect . 


9955.72 

(a)  Upon  yie  terminatian  of  the 
provisieoe  of  this  subpart  the  then 
functioiring  members  of  the  committee 
shall  continue  as  joint  trustees,  for  the 
purpose  of  liquidating  the  affairs  of  the 
committee,  of  all  fun^  and  property 
then  in  the  possession,  or  under  control 
of  the  committee,  including  claims  for 
any  funds  unpaid  or  property  sot 
delivered  at  the  time  of  such 
termination.  Actioa  by  said  trosteeshtp 
shall  require  the  concurrence  of  a 
ma|oritv  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time, 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  said  committee  and  of  die 
trustees,  to  such  person  as  the  Secretary 
may  direct  and  shaD  upon  the  request  of 
the  Secretary,  execute  such  assiyunents 
or  othes  instruments  necessary  or 
appropriate  to  vest  in  soch  person  fell 
title  and  ri^t  to  aU  of  the  funds, 
property.  vA  claims  vested  in  said 
committee  or  the  trustees  parsoaat  to 
this  subpart 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  by  the 
committee  or  its  members  pursuant  to 
this  section  shall  be  subject  to  the  same 
obligations  Imposed  upon  the  members 
of  the  committee  and  upon  the  said 
trustees. 

VBOkra     ElieCi  OT  WmMWIIWI  or 


and  any  agent  or  euiphiyee  appointed  or 
employed  by  the  roMittee  shaM  be 
subject  to  removal  or  suspension  by  tha 
Secretary  at  any  time.  Bach  and  every 
order,  regulation,  decision, 
determination,  or  other  act  of  the 
committee  shall  be  subiect  la  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapprovaL  the  disapproved 
action  of  the  committee  shaH  be  deemed 
null  and  void  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
sut>part  or  of  any  regulation  issued 
piusuant  to  this  subpart  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not 

(a)  Affect  or  waive  any  right  doty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  of  any  regulations 
issued  under  this  subpart  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violations. 

9955J0    Compliance. 

No  handler  shall  handle  VidaUa 
onions  except  in  conformity  with  the 
provisions  oif  this  part 


9956J1    RW^ofthe) 

The  members  of  the  coaunittee 
(tnclmtotg  snccessors  and  ahemates) 


9955J2    Duraienoii 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  ] 
by  \-irtae  of  dds  part  shall  cease  upon 
the  tenninatioa  of  dds  part  except  with 
respect  to  acta  done  ander  and  during 
the  existence  ef  this  part 


The  Secretary  may,  \s>f  designation  in 
writing,  name  any  person,  inchiding  any 
officer  or  employee  of  the  Gowenunaai, 
or  name  any  agency  in  the  United  States 
Department  of  Agricultiue.  to  act  as  the 
Secretary's  agent  or  rcpresentatiTe  in 
connection  with  any  of  the  provisions  of 
Uiispart 


9985J4 

Nothing  contained  in  diis  part  is.  or 
shall  be  construed  to  be.  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  die  United  States  to 
exercise  any  powers  granted  by  the  Art 
or  otherwiae.  or.  in  acootdaace  with 
sadi  powers,  to  act  in  the  premisee 
whenever  such  actioa  is  deemed 
advisable. 


9955.95 

No  member  or  alternate  of  the 
committee  or  any  enqrfoyee  or  agent 
thereot  shall  be  held  personally 
responsible,  either  individually  or  fointly 
wi^  others,  in  any  way  whatsoever,  to 
any  handier  or  la  any  person  for  errors 
in  judgneot  asiatakasi  or  other  acts, 
either  of  coannission  or  omission,  as 
such  member,  alternate,  employee,  or 
agent  except  for  acts  of  dishonesty, 
willful  mimionduct  or  gross  negligenoa. 


If  any  provision  ef  diis  part  is 
declared  hnrabd.  or  dw  apphcahility 
thereof  to  any  person,  circanstaiica.  or 
thing  is  held  invalid,  die  vaBd^of  die 
remainder  of  this  part,  or  the 
applicability  thereof  to  any  odier 
person,  drcumstance.  or  thing  shaD  not 
be  affected  thereby. 
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§MS.S7    AiiMndnMfits. 

Amendments  to  this  part  may  be 
proposed,  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

Marketing  Agreement 

1*55.90    Counterparts. 

This  agreement  may  be  executed  in 
multiple  cotmterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original 


fSSSJI 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 
agreement  iif  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  part  at 
the  time  such  counterpart  is  delivered  to 
the  Secretary,  and  the  beneflts, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party. 

{955.92   Order wtti) imrfcatinQ, a^rawnanL 

Each  signatory  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  Act, 
an  order  providing  for  regulating  the 
handling  of  Vidalia  onions  In  the  same 
manner  as  is  provided  for  in  this 
agreement 

Signed  at  Waahingtoa  DC  on  fanuary  3. 
1990  to  t>ecome  effective  February  8. 199a 
|o  Ann  R.  Smitli. 

AaaJsiant  Secntary  for  Marketing  and 
Inspection  Servicea 

Maifcsting  AsTMBMOt  Rsfnlatiiig  the 
HaadBng  of  VidaBa  Oniona  Grawn  in  Georgia 

0MB  Approval  No:  OSSl-OlOa 
Expiration  Date:  2/29/92. 

The  parties  hereto,  in  order  to  affectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  a« 
amended  (Sees.  1-19, 48  StaL  31.  aa  amended; 
7  U.S.C  601-674).  and  in  accordance  with  the 
applicable  rules  of  practice  and  procedure 
effective  thereunder  (7  CFR  part  900)  desire 
to  enter  into  this  agreement  regulating  the 
handling  of  Vidalia  onions  grown  in  Georgia; 
and  each  party  hereto  agrees  tliat  such 
handling  thall,  from  the  effective  date  of  ibis 
marketing  agreement  l>e  in  conformity  to, 
and  in  comphance  with,  the  provisions  of 
said  marketing  agreement  as  hereby  enacted. 

The  provisions  of  H  955.1-855.92, 
inclusive,  of  the  order  annexed  to  and  made  a 
part  of  the  decision  of  the  Secretary  of 
Agriculture  with  respect  to  a  propcMed 
marketing  agreement  and  ordiBr  regulating  the 
handling  of  Vidalia  onions  grown  in  Geo^ia. 
plus  the  following  additional  provisions  shall 
be,  and  the  same  hereby  are,  the  terms  and 
conditions  hereof;  and  the  specified 
provisions  of  said  annexed  order  are  hereby 
incorporated  into  this  marketing  agreement 
as  if  set  forth  in  full  herein: 

§9S5M    Counterparts. 

This  agreement  may  be  executed  in 


multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary,  all 
such  counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in  one 
originaL 

§9S5M    Additional  parties. 

Alter  the  effective  date  hereof,  any  handler 
may  become  a  party  to  this  agreement  if  a 
counterpart  is  executed  by  such  handler  and 
delivered  to  the  Secretary.  This  agreement 
shall  take  effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary,  and  the  benefits, 
privileges,  and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to  such 
new  contracting  party. 

§  955.92    Order  with  marketing 
agreement 

Each  signatory  handler  requests  the 
Secretary  to  issue,  pursuant  to  the  Act  an 
order  providing  for  regulating  the  handling  of 
Vidalia  onions  in  the  same  manner  as  is 
provided  for  in  this  agreement 

The  undersigned  hereby  authorizes  the 
Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United  States 
Department  of  Agriculture,  to  correct  any 
typographical  errors  which  may  have  been 
made  in  this  marketing  agreement 

In  witness  whereof,  the  contracting  parties, 
acting  under  the  provisions  of  the  Act  for  the 
purpose  and  subject  to  the  limitations  therein 
contained,  and  not  otherwise,  have  hereto  set 
their  respective  signatures  and  seals. 

(Firm  Name] 

By:    (Signature) ' 

(Mailing  Address) 

(TiUe) 

(Date  of  Execution) 

(Corporate  Seal;  if  none,  so  state) 
(For  use  by  incorporated  handlers) 
OMB  Approval  No:  0581-0160 
Expiration  Date:  2/29/92 

Certificate  of  Rasohitkn 

(Corporation  only) 

At  a  duly  convened  meeting  of  the  Board  of 
Directors  of 


held  at 


on  the  — 
RESOLVED.  That 


day  of. 


.1980. 


'  If  ona  of  tlM  contncting  parties  to  Ibit 
•freemont  is  a  cofporatioa  mjr  tignatura  constitutes 
eertification  that  I  luvc  the  power  granted  to  mc  by 
Iha  Board  of  Dtnctors  to  bind  tlila  corporation  to 
the  Biarkattng  syaanxnt 

Public  upottlag  barden  for  tills  coUactloB  of 
InfaraMtiaB  Is  astimatad  to  avarafs  thra  ailintas  per 
laapowaa.  Inchirfint  the  ttia  lor  mlawlBg 
iBstractiaas,  issrrhint  axlallnf  data  soaroaa, 
tstharing  and  ■aiirtaiirtng  the  data  aaadad.  and 
«—iptotint  and  isYtowtm  tiia  oollactWM  of 


shall  become  a  party  to  the  marketing 
agreement  regulating  the  handling  of  Vidalia 
onions  grown  in  Georgia,  which  was  annexed 
to  and  made  part  of  the  decision  of  the 
Secretary  of  Agriculture,  and  it  is  further, 
RESOLVED,  That 


(Name) 
and 


(Tide) 


(Name) 
be,  and 


(TiUe) 


the  same  hereby  are,  authorized  and  directed 
severally  or  jointly  to  sign,  execute,  and 
deliver  counterparts  of  the  said  agreement  to 
the  SecreUry  of  Agriculture. 
L 

Secretary  of 


do  hereby  certify  this  is  a  true  and  correct 
copy  of  a  resolution  adopted  at  the  alwve 
named  meeting  as  said  resolution  appears  in 
the  minutes  thereof. 


(Signature) 


(Address  of  Firm) 

(Corporate  Seal;  if  none,  so  state) 

The  Administrator,  Agricultural  Marketing 
S<!rvice,  United  States  Department  of 
Agriculture,  acting  pursuant  to  the  provisions 
of  the  Act  and  the  regulations  issued 
thereunder,  and  having  reason  to  believe  that 
the  execution  of  an  agreement  and  the 
issuance  of  an  order  regulating  the  handling 
of  Vidalia  onions  grown  in  the  production 
area  would  tend  to  effectuate  the  declared 
policy  of  the  Act  caused  a  notice  of  public 
hearing  thereon  to  be  issued  on  August  19, 
1988  (53  FR  32054),  and  pursuant  thereto  a 
public  hearing  was  held  beginning  at  9  ajn., 
on  September  20  and  21, 1988,  at  Lyons, 
Georgia,  where  all  interested  persons  in 
attendance  were  afforded  due  opportunity  to 
be  heard. 

Upon  the  basis  of  the  record  it  is  found 
that 

(1)  This  marketing  agreement  regulates  the 
handling  of  Vidalia  onions  grown  in  the 
production  area  In  the  same  manner  as,  and 
is  applicable  only  to  persoiu  in  the  respective 
classes  of  commercial  or  industrial  activity 
specified  in.  the  marketing  agreement  and 
order  upon  which  hearings  have  been  held; 

(2)  This  marketing  agreement  regulates  the 
handling  of  Vidalia  onions  grown  in  the 
production  area  in  the  same  manner  as.  and 
la  applicable  only  to  persons  in  the  respective 
classes  of  commercial  or  industrial  activity 


infdraiatioa  Send  coaraonta  regardiiig  this  burden 
•atimata  or  any  other  aspect  of  this  coUactiaa  of 
Informatiaa.  tnchMliiit  stoggsstiona  for  rsdodnf  tiiis 
burden,  to  Department  of  Agricultuf*.  dearanoe 
OfTicer.  OOUti  Roan  404-W,  Washington,  DC  209O3. 

This  Infonnatioa  Is  raqnirad  to  detannlna  voter 
eligibility  and  vole  of  Vidalia  oolon  handlers. 
PalsiflcaUaa  of  information  on  thia  tovenuaant 
iliii  wsiil  may  raanh  in  a  Rne  of  not  mora  than 
tlOuOB  or '—!" '"■■■— » for  not  mot*  than  five  yaara 
ar  both  (IS  U&C  van\. 


Federal  Res^ter  /  Vol.  55.  No.  6  /  Tuesday,  January  9.  1990  /  Rules  and  Regulations 


723 


specified  la  the  mari(eting  agreement  and 
order  upon  which  hearings  have  been  held; 

(3)  This  marketing  agreement  is  limited  In 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the  declared 
policy  of  the  Act  and  the  issuance  of  several 
marketing  agreements  applicable  to 
subdivisions  of  the  production  area  would 
not  effectively  carry  out  the  declared  policy 
of  the  Act 

(4)  This  marketing  agreement  prescribes,  so 
far  as  practicable,  such  different  terms 
appUcable  to  different  parts  of  the  oroduction 
area  as  are  necessary  to  give  due  recognition 
to  the  differences  in  the  production  and 
marketing  of  Vidalia  onions  grown  in  the 
production  area;  and 

(5)  All  handling  of  Vidalia  onions  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  afiects  such  commerce. 

It  is  hereby  further  found  and  determined 
that  this  marketing  agreement  regulating  the 
handling  of  Vidalia  onions  grown  in  the 
production  area,  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  executed 
by  handlers  (excluding  cooperative 
associations  of  producers  who  were  not 
engaged  in  processing,  distributing,  or 
shipping  the  Vidalia  onions  covered  by  this 
agreement)  who,  during  die  determined 
representative  period,  handled  not  less  than 
SO  percent  of  the  volume  of  said  Vidalia 
onions. 

Therefore,  this  marketing  agreement  is 
entered  into  at  Washington.  DC  to  become 
effective. 

Witness  my  hand  and  the  official  seal  of 
the  United  States  Department  of  Agriculture. 
(FR  Doc.  90-^7  Filed  l-«-eO:  8:45  am] 
■amo  coot  mis-m-m    1 1 

7  CFR  Part  979 

(Dockat  Na  FV-90-IIOl 

South  Texas  Melona;  Expense*  and 
Assessment  Rate 

agency:  Agricultural  Mariieting  Service. 

USDA. 

ACnON:  Final  rule. 

summary:  This  Hnal  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
<)79  for  the  1989-00  fiscal  period. 
Authorization  of  this  budget  will  allow 
the  South  Texas  Melon  Committee  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
■mcmfC  date:  October  1. 1989. 
through  September  30, 1990. 
RM  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  252&-S,  Washington, 
DC  20090-6456,  telephone  202-447-2431. 
SUPnCMENTARY  MPORMATKM:  This  rule 
is  issued  under  Mariceting  Agreement 
No.  156  and  Marketing  Order  No.  979  (7 
CFR  part  979),  regulating  the  handling  of 


melons  grown  in  South  Texas.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Maiketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
tmder  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  imder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agriculttiral 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regtilatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  tmduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereimder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  35  handlers 
and  70  producers  of  South  Texas  melons 
covered  imder  this  marketing  order. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
of  Texas  melons  may  be  classified  as 
small  entities. 

The  budget  of  expenses  for  the  1989- 
90  fiscal  year  was  prepared  by  the  South 
Texas  Melon  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  melons.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formidate  an  appropriate 
budget  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all  - 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  melons.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  estabhshed  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  November  7. 
1989,  and  unanimously  recommended  a 
1989-00  budget  of  $327,244.  This  total 


exceeds  last  year's  budget  of  $306,438  by 
$18,806.  Administrative  expenses, 
including  salaries,  travel  and  office 
expenses,  have  been  increased  $12,860. 
In  addition,  the  amotmt  budgeted  for 
production  research  has  been  increased 
$10,000  to  $114,398,  anu  promotion 
expenses  have  been  reduced  $4,054  to 
$115,946. 

The  committee  also  imanimously 
recommended  an  assessment  rate  of  4 
cents  per  carton,  the  same  rate  as  last 
year.  The  recommended  assessment 
rate,  when  applied  to  anticipated 
shipments  of  7,650,000  cartons,  will  yield 
$306,000  in  assessment  revenue.  This 
amount  when  added  to  $21,244  from  the 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Additional  reserve 
funds  coidd  be  used  to  meet  any  deficit 
in  assessment  income. 

While  this  action  imposes  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  ofiset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

A  proposed  nde  was  published  in  the 
Fednal  Register  on  December  11, 1989 
(54  FR  50767).  That  doomient  contained 
a  proposal  to  add  S  979.212  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  December  21, 
1989.  No  comments  were  received. 

It  is  foimd  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  contmuous 
basis.  The  1989-90  fiscal  period  began  in 
October,  and  the  marketing  order 
requires  that  the  rate  of  assessment 
apply  to  all  assessable  melons  handled 
during  the  fiscal  period.  In  addition, 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting.  Therefore,  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  eHective  date  of  this 
action  untd  30  days  afier  publication  in 
the  Federal  Register  (5  U.S.C  553). 

Ust  of  Subjects  in  7  CFR  Fait  979 

Marketing  agreements  and  orders, 
melons.  South  Texas. 
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For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  979  is  amended  as 
follows: 

PART  979-IIELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  979  continues  to  read  as  follows: 

Authority:  Sees.  1-9,  48  Stat.  31.  as 
amended;  7  U.S.C  eoi-e74. 

2.  A  new  J  979.212  is  added  to  read  as 
follows: 

Not*.— This  section  prescribes  the  annual 
expenses  and  assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

S979ul12    ExpwwM  and  a«s««sm«nt  rata. 

Expenses  of  $327,244  by  the  South 
Texas  Melon  Committee  are  authorized 
and  an  assessment  rate  of  $0.04  per 
carton  of  melons  is  established  for  the 
fiscal  period  ending  September  30, 1990. 
Unexpended  funds  may  be  carried  over 
as  •  reserve. 

Dated:  January  4. 199a 
Ouiks  R.  Bndar. 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doa  90-454  Filed  1-0-90;  8:45  am] 

■UJMa  COOC  t4W.«>-M 


7CFR  Part  982 

[FV-SO-IOSmt] 

Fin>«rts/Hazelnuts  Grown  in  Oregon 
and  Wastitaigton;  EstabHshment  of 
Final  Free  and  Restricted  Percentages 
for  the  1989-90  Marketing  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule. 


:  This  interim  final  rule 
establishes  final  free  and  restricted 
percentages  for  domestic  inshell 
filberU/hazelnuU  for  the  1980-90 
marketing  year  under  the  Federal 
marketing  order  for  filberts/hazelnuts 
grown  in  Oregon  and  Washington.  The 
percentages  indicate  the  amoimts  of 
domestically  produced  Hlberts/ 
hazelnuts  which  may  be  marketed  in 
domestic  export  and  other  outlets.  The 
percentages  are  intended  to  stabilize  the 
supply  of  domestic  inshell  filberts/ 
hazelnuts  in  order  to  meet  the  limited 
domestic  demand  for  such  filberts/ 
hazelnuts  and  provide  reasonable 
retiims  to  producers.  This  action  was 
recommended  by  the  Filbert/Hazelnut 
Mariwting  Board  (Board),  which  is  the 
agency  responsible  for  local 
administration  of  the  order. 
DATIS:  This  Interim  final  rule  is  effective 
on  January  9, 1990.  Comments  which  are 
received  by  February  S,  1990.  will  be 


considered  prior  to  any  finalization  of 
this  interim  final  rule. 
Aooncss:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal  Comments  must  be  sent  in 
triplicate  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  F&V, 
AMS.  USDA,  room  2525-S.  P.O.  Box 
96456.  Washington,  DC  20090-6456. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  PeL-ella,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  room 
2522-S,  P.O.  Box  96458.  Washington,  DC 
20090-6456;  telephone:  (202)  475-3920. 
SUPPLEMENTARY  INFORMATION:  This 

interim  fmal  rule  is  issued  under 
Marketing  Agreement  and  Order  No.  982 
(7  CFR  part  982),  as  amended,  regulating 
the  handling  of  filberts/hazelnuts  grown 
in  Oregon  and  Washington.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regtilation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Scnrice  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regtilatory  actions  to  the  scale  of 
businesss  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  26  handlers 
of  filberts/hazelnuts  subject  to 
regulation  under  the  filbert /hazelnut 
makerting  order  and  approximately 
1.000  producers  in  the  Oregon  and 
Washington  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  and  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 


The  majority  of  handlers  and  producers 
of  filberts/hazelnuts  may  be  classified 
as  small  entities. 

The  Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  an  inshell  trade  demand  and 
preliminary  free  and  restricted 
percentages,  if  the  use  of  volume 
regulation  is  recommended  during  the 
season.  The  order  prescribes  formulas 
for  computing  the  inshell  trade  demand, 
as  well  as  preliminary,  interim  final,  and 
fmal  percentages.  The  inshell  trade 
demand  established  the  amount  of 
inshell  filberts/hazelnuts  the  market  can 
utilize  throughout  the  season,  and  the 
percentages  release  the  inshell  trade 
demand.  The  preliminary  percentages 
release  80  percent  of  the  inshell  trade 
demand  in  order  to  protect  against 
underestimates  of  the  crop.  On  or  before 
November  15,  the  Board  must  meet  to 
recommend  to  the  Secretary  final 
percentages  which  release  100  percent 
of  the  inshell  trade  demand  and  15 
percent  of  the  three-year- average  trade 
acquisitions.  The  additional  15  percent 
above  the  100  percent  of  the  inshell 
trade  demand  is  released  to  provide  for 
an  adequate  carryover  into  the  following 
season.  The  Board's  recommendation 
and  this  interun  final  rule  are  based  on 
requirements  specified  in  the  order. 

This  interim  final  rule  will  restrict  the 
amount  of  inshell  filberts/hazelnuts  that 
can  be  marketed  in  domestic  markets. 
The  domestic  outlets  for  this  commodity 
are  characterized  by  limited  demand, 
and  the  establishment  of  free  and 
restricted  percentages  will  benefit  the 
industry  by  promoting  stronger 
marketing  conditions  and  stabilizing 
prices  and  supplies,  thus  improving 
grower  returns. 

As  provided  in  section  982.40  of  the 
order,  the  Board  meets  prior  to 
September  20  of  each  marketing  year  for 
the  purpose  of  formulating  its  marketing 
policy  for  that  year  and  submitting  its 
recommendations  for  regxJation.  If  the 
Board  recommends  volume  regulation,  it 
must  compute  and  armounce  an  inshell 
trade  demand  for  that  year  prior  to 
September  20.  The  inshell  trade  demand, 
rounded  to  the  nearest  whole  number, 
equals  the  average  of  the  preceding 
tluee  "normal"  years'  trade  acquisitions 
of  inshell  filberts/hazelnuts,  with  the 
provision  that  the  Board  may  increase 
such  estimate  by  no  more  than  25 
percent  if  market  conditions  warrant 
such  an  increase. 

The  preliminary  free  and  restricted 
percentages  make  available  portions  of 
the  filbert/hazelnut  crop  which  may  be 
marketed  in  domestic  inshell  markets 
(free)  and  exported  or  shelled 
(restricted)  early  in  the  1909-W  season. 
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The  preliminary  free  percentage  is  80 
percent  of  the  established  inshell  trade 
demand,  expressed  as  a  percentage  of 
the  total  supply  subject  to  regulation, 
and  is  based  on  preliminary  crop 
estimates.  The  Board  computed  and 
announced  at  its  August  30, 1989, 
meeting  preliminary  fr«e  and  restricted 
percentages  of  26  and  74  percent 
respectively,  to  release  80  percent  of  the 
inshell  trade  demand.  The  purpose  of 
releasing  only  80  percent  of  the  inshell 
trade  demand  under  the  preliminary 
percentage  is  to  guard  against 
underestimates  of  the  crop.  The 
preliminary  restricted  percentage  is  100 
percent  mimus  the  free  percentage. 

The  Board  is  required  to  meet  prior  to 
November  15  to  formally  review  and 
approve  its  marketing  policy  and 
recommend  to  the  Secretary  for 
approval,  the  establishment  of  interim 
final  and  final  free  and  restricted 
percentages.  The  Board  uses  ciurent 
crop  estimates  to  calculate  the  interim 
final  and  final  percentages.  The  interim 
percentages  are  calculated  in  the  same 
way  as  the  preliminary  percentages  and 
release  100  percent  of  the  inshell  trade 
demand  previously  computed  by  the 
Board  for  the  marketing  year.  Final  free 
and  restricted  percentages  release  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  to  ensure  an  adequate 
carryover  into  the  following  season.  The 
final  free  and  restricted  percentages 
must  be  effective  at  least  30  days  prior 
to  the  end  of  the  marketing  year  (July  1 
through  June  30),  or  earlier,  if 
recommended  by  the  Board  and 
approved  by  the  Secretary.  In  addition, 
revisions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year.  However,  the  inshell 
trade  demand  can  only  be  revised 
upward. 

The  Board  met  on  November  7. 1989, 
reviewed  and  approved  an  amended 
marketing  policy  and  recommended  the 
establishment  of  final  free  and  restricted 
percentages.  The  Board  decided  that 
market  conditions  were  such  that 
immediate  release  of  the  additional  bet 
tonnage  would  not  adversely  affect  the 
1989-00  domestic  Inshell  market 
Accordingly,  no  interim  final  free  and 
restricted  percentages  were 
recommended.  The  marketing 
percentages  are  based  on  the  industry's 
final  production  estimates  and  release 
4,807  tons  to  the  domestic  inshell 
market  The  Oregon  Agricultural 
Statistics  Service  provided  an  early 
estimate  of  13.500  tons  total  production 
for  the  Oregon  and  Washington  area. 
However,  a  handler  survey  conducted 
by  the  Board  provided  a  more  current 


estimate  of  1Z041  tons  total  production 
for  the  area.  Therefore,  the  Board  voted 
to  unanimously  accept  the  more  current 
estimate  of  12,041  tons. 

In  addition  to  complying  with  the 
provisions  of  the  mariceting  order,  the 
Board  also  considers  the  U.S. 
Department  of  Agriculture's  1982 
"Guidelines  for  Fruit  Vegetable,  and 
Speciality  Crop  Marketing  Orders" 
(Guidelines)  when  making  its 
computations  in  the  marketing  policy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the  supply 
of  inshell  filberts/hazelnuts  available 
for  sale  in  domestic  markets.  The 
Guidelines  require  this  primary  market 
to  have  available  a  quantity  equal  to  110 
percent  of  recent  years'  sales  in  those 
outlets  before  secondary  market 
allocations  are  approved.  This  is  to 
provide  for  plentiful  supplies  for 
consumers  and  for  market  expansion 
while  retaining  the  mechanism  for 
dealing  with  oversupply  situations.  In 
order  to  meet  expected  needs  of  the 
trade  and  to  comply  «vith  the  Guidelines, 
an  increase  of  10  percent  (430  tons)  has 
been  included  in  the  calailations  used  in 
determining  the  inshell  trade  demand. 
The  final  percentages,  which  would 
release  100  percent  of  the  inshell  trade 
demand  and  15  percent  of  the  three  year 
average  trade  acquisitions,  will  make 
available  125  percent  of  prior  years' 
sales,  thus  exceeding  the  requirements 
of  the  Guidelines. 

The  final  marketing  percentages  are 
based  on  the  Board's  production 
estimates  and  the  following  supply  and 
demand  information  for  the  1989-90 
marketing  year 


Inshell  supply 

(1)  ToUl  production  (Filbert/ 
Hazelnut  Marketing  Board 
Handler  survey  estimate. 


(2)  Less  substandard,  farm  use 
(disappearance)  — 

(3)  Merchantable  production  (the 
Boards  adjusted  crop 
estimate) — 

(4)  Plus  undeclared  canyin  as  of 
July  1. 1969,  subject  to 
regulation ____ 

(5)  Supply  subject  to  regulation 
(Item  3  plus  Item  4}.. 

(6)  Average  trade  acquisition 
based  on  three  prior  years' 
domestic  sales 


(7)  Increase  to  encourage 
increased  sales  (10  percent)- 

(8)  Less  declared  carryin  as  of 
July  1. 1909,  not  subject  to 
regulation — .- 

(9)  Inshell  Trade  Demand 

(10)  15  percent  of  the  average 
trade  acquisitions  t>ased  on 
three  years  domestic  sales .... 


Tons 

12XM1 
725 

11.S1S 

208 
11.584 

4.303 
430 


571 
4.162 


645 


Inshell  supply  Tons 

(11)  Inshell  Trade  Demand  phs 
IS  percent  (Item  9  plus  Item 

10) 4J07 

Percentages  Free    Restricted 

(12)  Final  percentages 
(Item  11  divided  by 

Item  8)  X  100 41  89 


Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities. 

After  consideration  of  all  available 
information,  it  is  found  that  the 
establishment  of  final  free  and  restricted 
percentages,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined  that  upon  good 
cause  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  mle  into  efiect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  1909-90  mariisting  year 
began  July  1, 1960.  and  the  percentage 
established  herein  apply  to  all 
merchantable  filbert/hazelnut  handled 
from  the  beginning  of  the  crop  year  (2) 
handlers  are  aware  of  this  action,  which 
was  recommended  at  an  open  Board 
meeting,  and  need  no  additional  time  to 
comply  with  these  percentages  which 
release  more  filbert/hazelnuts  than  the 
preliminary  percentage,  and  (3J 
interested  persons  are  provided  a  30-day 
comment  period  in  which  to  respond.  All 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects  in  7  CFR  Part  982 

Fdberts/hazelnuts.  Marketing 
agreements  and  orders.  Oregon,  and 
Washington. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  982  is  amended  as 
follows:  

1.  The  authority  dUtion  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Slat  St  as 
amended;  7  U.S.C  601-674. 

PART  9e2-Fll£ERT/HAZELNUTS 
GROWN  m  OREGON  AND 
WASHINGTON 

Subpart— Grade  and  Stso  Regulation 

2.  Section  982.239  is  added  to  read  as 
follows: 
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IM2.239    Final ITM and rMtrteted 
pafcawUgat    m>-»0  martwdng  yaar. 

The  final  free  and  restricted 
percentages  for  merchantable  filberts/ 
hazelnuts  for  the  ige9-fl0  marketing  year 
shall  be  41  and  59  percent,  respectively. 

Dated  January  4. 199a 
OuiIm  R.  Bndar, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc  9(M55  Filed  1-8-90;  a;4o  am] 


7CFR  Part  907 

INavei  Orange  Reg«4atlon  701] 

Naval  Orangaa  Grown  In  Arizona  and 
OMignatod  Part  of  Calif  omia 

AOmcv:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


;  This  regulation  establishes 
the  quantity  of  Calif Qmia- Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  mariiets  during  the  period  from 
January  5  through  January  11, 1990. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

DATtS:  Regulation  701  (7  CFR  part  907) 
is  effective  for  the  period  from  January  5 
through  January  11, 1990. 
FON  FURTMCII  MFOflMATION  CONTACT: 
Maureen  T.  Pello,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agricultiuv,  room  252S-S, 
P.O.  Box  96456,  Washington.  DC  20090- 
6456;  telephone:  (202)  382-1754. 
SUPPtXMENTARY  INFOMMATION:  This 

final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  part  907),  as  amended, 
rcgiilating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  elective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  fmal  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  RegiJation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criterial  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  A^cultiu-al 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  cf  the 


use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,065  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defmed  by  the  Small  Business 
Admim'stration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defuied  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

Tlie  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  85  percent  of  the  total 
production  in  1988-89.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
1988-89  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent;  and  District  4,  which 
represented  approximately  1  percent  is 
northern  California.  The  Committee's 
estimate  of  1089-90  production  of  79.600 
cars  (one  car  equals  1.000  cartons  at  37.5 
pounds  net  weight  each]  was  revised  to 
83,000  cars,  as  compared  with  70,633 
cars  during  the  1988-89  season. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export  and  processing  markets. 
The  domestic  (regulated)  fresh  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges.  Based  on  the 
79.800  car  figiire.  the  Committee 
estimated  that  about  62  percent  of  the 
1989-90  crop  of  79.800  cars  will  be 
utilized  in  fresh  domestic  channels 
(49.500  cars),  ivith  the  remainder  being 
exported  fresh  (9  percent]  or  processed 
(29  percent).  This  compares  with  the 
1988-89  total  of  45.581  cars  shipped  to 
fresh  domestic  markets,  about  64 
percent  of  the  crop.  Based  on  the  revised 


crop  estimate,  the  Committee  is 
expected  to  revise  its  utilization 
schedule  at  its  next  meeting. 

Volume  regulations  issued  under  the 
authority  of  die  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  mora 
than  offset  by  the  potential  benefits  of 
regulation.  .  . 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level.  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances, 
strong  arguments  can  be  advanced  as  to 
the  benefits  of  regulation  to  growers, 
particularly  smaller  growers. 

At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-90  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice), 
which  summarized  the  Committee's 
marketing  policy,  was  prepared  by  the 
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Department  and  pubbsbed  in  the 
October  19. 1989,  issue  of  the  Federal 
Renter  (54  FR  4296B).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20, 1989. 
Three  comments  were  received.  The 
Department  is  continuing  its  analysis  of 
the  comments  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
January  3. 1990.  in  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  seven 
members  voting  in  favor,  three  opposing, 
and  one  abstaining,  that  1,800,000 
cartons  is  the  quantity  of  navel  oranges 
deemed  advisable  to  be  shipped  to  fresh 
domestic  mariiets  during  the  specified 
week.  The  mariieting  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  ataff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to.  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1989-00  marketing  policy.  This 
recommended  amount  is  100.000  cartons 
more  than  estimated  in  the  tentative 
shipping  schedule  adopted  by  the 
Committee  on  November  14. 1989.  Of  the 
1.800,000  cartons.  1.476.000  are  allotted 
for  District  1.  234.000  are  allotted  for 
District  2.  and  90.000  are  allotted  for 
District  4.  District  3  is  not  regulated 
since  approximately  65  percent  of  its 
crop  to  date  has  been  picked.  Therefore, 
if  the  District  were  regulated,  most 
handlers  would  be  unable  to  ship  up  to 
their  allotment  levels. 

During  the  week  ending  on  December 
28. 1989,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  806.000  cartons 
compared  with  631,aX)  cartons  shipped 
during  the  week  ending  on  December  29. 
198&  Export  shipments  totaled  297.000 
cartons  compared  with  172.000  cartons 
shipped  during  the  week  ending  on 


December  29, 1988.  Processing  and  other 
uses  accounted  for  256.000  cartons 
compared  with  199,000  cartons  shipped 
during  the  week  ending  on  December  29. 
198& 

Fresh  domestic  shipments  to  date  this 
season  total  13.723,000  cartons 
compared  with  10.407,000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  2.052,000  cartons 
compared  with  1.095.000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  3.423,000 
cartons  compared  with  2,545.000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  December  28. 
1989.  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  695.000  cartons  on  an  adjusted 
allotment  of  628,000  cartons  which 
resulted  in  net  overshipments  of  67,000 
cartons.  Regulated  shipments  for  the 
current  week  (December  28, 1909, 
through  January  4, 1990)  are  estimated  at 
1,650,000  cartons  on  an  adjusted 
allotment  of  1,491.000  cartons.  Thus, 
overshipments  of  159.000  cartons  could 
be  carried  over  into  the  week  ending  on 
January  11. 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  December  28, 
1989.  was  $7.44  per  carton  based  on  a 
reported  sales  volume  of  714.000  cartons 
compared  with  last  week's  average  of 
$7.56  per  carton  on  a  reported  sales 
volume  of  1.564,000  cartons.  The  season 
average  f.o.b.  shipping  point  price  to 
date  is  $7.96  per  carton.  The  average 
f.o.b.  shipping  point  price  for  the  week 
ending  on  December  29, 1988.  was  $8.00 
per  carton;  the  season  average  f.o.b. 
shipping  point  price  at  this  time  last 
season  was  $8.90  per  carton. 

Over  the  weekend  of  December  22-25, 
Florida.  Texas.  Georgia,  and  Louisiana 
experienced  a  major  freeze  in  produce- 
growing  areas.  In  Florida,  some  sources 
estimate  citrus  losses  of  between  10  and 
30  percent  of  the  crop,  while  the  extent 
of  possible  tree  damage  cannot  yet  be 
estimated.  Freeze-damaged  oranges  can 
be  harvested  and  used  for  processing,  if 
harvested  before  warming  temperatures 
cause  rot  in  the  fruit.  Freeze-damaged 
oranges  are.  however,  unsuitable  for 
fresh  market  sale.  Growers  are  busy 
salvaging  as  much  of  the  crop  as 
possible.  In  Texas,  citrus  crops  were  hit 
even  harder  by  the  cold  weather.  Texas 
citrus  grown  in  the  Rio  Grande  Valley 
experienced  at  least  16  houra  of 
tempera  tiu«s  below  26  degrees  on 
December  22-23.  The  volume  of  Texas 
citrus  fruit  suitable  for  fresh  sale  is 
uncertain,  except  what  is  currently  in 
storage,  and  the  extent  of  possible 
damage  to  citrus  trees  in  Texas  will  not 
be  known  for  at  least  30  days.  In 
addition,  some  trees  in  the  small  dtrua- 


produdng  region  in  Louisiana  are 
believed  to  have  been  killed  by  the 
freeze.  In  all  of  these  States,  it  is  too 
eariy  to  accurately  assess  the  total 
extent  of  the  freeze  damage.  More 
accurate  information  is  expected  to  be 
available  in  a  crop  report  which  will  be 
issued  on  January  11. 

The  Committee  reports  that  overall 
demand  for  navel  oranges  is  good,  and 
the  market  is  fairly  steady.  The 
Committee  discussed  the  recent  Florida 
and  Texas  freezes  and  will  continue  to 
monitor  the  effects  of  those  freezes  on 
the  California-Arizona  navel  orange 
industry. 

The  1968-89  season  average  fresh 
equivalent  on-tree  price  for  California' 
Arizona  navel  oranges  was  $3.86  per 
carton.  65  percent  of  the  season  average 
parity  equivalent  price  of  $5.96  per 
carton. 

Based  vpoa  fresh  utilization  leveb 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  point  estimate  of  the 
1989-00  season  average  fresh  on-tree 
price  would  be  $4.33  per  carton.  This  is 
equivalent  to  66  percent  of  the  projected 
season  average  fresh  on-tree  parity 
equivalent  price  of  $6.54  per  carton.  It  is 
currenUy  estimated  that  there  is  less 
than  a  one  percent  probability  that  the 
1989-90  season  average  fresh  on-tree 
price  will  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  January  5. 1990  through  January  11. 
199a  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producera  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  pohcy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  writh  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Rej^er.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
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based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
fanuary  3, 1990,  and  this  action  needs  to 
be  effective  for  the  regulatory  week 
which  begins  on  January  5,  I960. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Arizona,  California,  Marketing 
agreements,  Navel,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 

follows: 

PART  907-(  AMENDED! 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  StaL  31,  ■• 
amended:  7  U.S.C  601-674. 

2.  Section  907.1001  is  added  to  read  as 
follows: 

NolK  This  iactioo  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

i  907.1001    Naval  Orange  Regulation  701. 
The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  January 
5  tlirough  January  11, 1990,  is 
established  as  follows: 

(a)  District  1: 1,476,000  cartons: 

(b)  District  2: 234X00  cartons; 

(c)  District  3:  unlimited  cartons; 

(d)  District  4: 90000  cartons. 

Dated  January  4, 190a 
C3uriae  R.  Bradar, 

Director,  Fruit  and  Vegetabh  Diviaion, 
[FR  Doc  gO-«82  Filed  l-8-«0: 11:45  amj 

)C0MS41 


TCniParttIO 
ILenion  ReguMlon  0091 


l.enMneQrawn  In  CeMonilsond 
Arizona;  Umitatlon  of  Handkig 

Aomcv:  Agricultural  Marlieting  Service. 

USDA. 

action:  Final  rule. 


r.  Regulation  000  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  b«  shipped  to  market  at 
2914)30  cartons  during  tlie  period  from 


January  7, 1990  through  January  13, 1990. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  699  (7  CFR  part  910) 
is  effective  for  the  period  from  January 
7. 1990  through  January  13, 1990. 
POn  FURTMER  INFORMATION  CONTACT: 

Beatriz  Rodriguez,  Marketing  Specialist, 
Marketing  Oi^er  Administration  Branch, 
F&V,  AMS.  USDA.  Room  2523,  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3861. 

SUPfLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
l>een  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behaU.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  CaUfomia  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agrictiltural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California- Arizona  lemons  may  be 
classified  as  small  entities. 

Tliis  regulation  is  issued  under 
marketing  Order  No.  910,  as  amended  (7 
CFR  part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultiiral  Marketing  Agreement  Act 
(the  "Act".  7  U.S.C.  801-674),  as 
amended.  This  action  is  l>ased  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  end  upon  other 


available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  maiiceting 
policy  for  1989-00.  The  Committee  met 
publicly  on  January  3, 1990,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  good. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  ^ven 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  010 

Arizona,  California,  Lemons, 
Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LEIIONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Autfaority:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C  601-«74. 

2.  Section  9ia999  is  added  to  read  as 
follows: 

NolK  This  section  will  not  appear  in  the  Code 
of  Federal  Regulations. 


fOIOJOO 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  January 
7, 1900  through  January  13,  lOOa  is 
esUblished  st  2OlJ0aa  cartons. 
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Dated  Jannaiy  4. 190a 

Director.  Fruit  and  Vegetable  Diviaion. 
(FR  Doc  00-661  Filed  1-6-00;  11:45  am) 
IC00SS41 


DEPARTMENT  OF  JUSTICE 

ImmlgratkMi  and  Naturalntion 
Service 

8  CFR  Part  286 

IINSNe.  1250-09)        I 

Immigration  User  Fei 

AOENCV:  Immigration  and  Naturalizatioo 

Service.  Justice. 

ACTNM:  interim  rule  with  request  for 

comments 


summary:  This  rule  seu  forth  changes 
to  existing  regulations  by  addressing  the 
implementation  of  a  lockbox  for 
Immigration  User  Fee  (lUF)  remittances.  ■ 
The  rule  will  have  no  ijnpact  on  the 
public  but  will  result  in  better  cash 
management  for  the  U.S.  Government 
DATES:  This  rule  is  effective  February  8, 
1990.  Comments  must  also  be  received 
by  this  date.  1 1 

addresses:  Please  stftnnit  written 
comments,  in  triplicate,  to  Director, 
Policy  Directives  end  Instructions, 
Immigration  and  Naturalization  Service. 
Room  2011. 425 1  Sbeet  NW., 
Washington.  DC  20536. 
MM  raNTHBN  WTORMATION  CONTACT: 

Charles  S.  Thomason,  Systems 
Accountant  Finance  Brancti, 
Immigration  and  Naturalization  Service, 
425 1  Street  NW.,  Washington,  DC 
20536,  Telephone:  (202)  633-4705. 
SUPPtEMBNTARV  INFORMATION:  The 

Immigration  and  Naturalization  Service 
(Service)  published  a  proposed  rule  on 
August  12, 1987,  at  52  FR  29063,  and  a 
final  rule  on  February  26. 1968,  at  53  FR 
5756,  addressing  the  collection, 
remittance  and  statement  procedures  of 
the  Immigration  User  Fee  (lUF) 
provisions  as  contained  in  section  101(b) 
subsection  205  of  the  Department  of 
Justice  Appropriation  Act  1967  (Pub.  L 
9»-591). 

8  CFR  288.5  is  amended  to  eliminate 
the  option  of  remitting  the  lUF  to  the 
Service  via  the  Treasury  Financial 
Communication  System  or  mailing  to  the 
Comptroller,  INS,  and  requiring  that  lUF 
remittances  be  mailed  to:  Immigration 
and  Naturalization  Service,  Post  Office 
Box  No.  03963,  Chicago,  Illinois  60673- 
3963. 

The  reason  for  this  procedure  is  to 
promptly  make  a  change  wliile  allowing 
time  for  the  Service  to  consider 


suggested  dianges  and  poblic  comment 
In  accordance  with  5  U3.C  009(b)»  die 
Attorney  General  certifies  tiut  tlds  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  would  not  be  a  major  rule 
witixin  the  meaning  of  section  1(b)  of 
EO.  12291,  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  E.0. 12612. 

List  of  SubjecU  in  8  CFR  Part  288 

Aircraft  Immigration,  Reporting  and 
recordkeeping  requirements.  Vessels. 

Accordingly,  chapter  L  part  268  of  title 
8  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


DEPARTMENT  OF  THE  TREASURY 


PART 


2^8HMMIQRATION 


USER  FEE 


1.  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

Authority:  S  U.S.C  1103. 135& 

2.  Section  286.5  is  amended  by 
revising  (b),  (c),  and  (d)  as  foUowr 

1200.5   Remtttwice  and 
procedures. 


(jbLFee  remittances  sliall  be  sent  to 
Cthe  Immigration  and  Naturalization 
Service,  Post  Office  Box  Ko.  83863. 
Chicago,  Illinois  60673-3963,  for  receipt 
no  later  than  31  days  afier  the  close  of 
the  calendar  quarter  in  which  tlie  fees 
are  collected.  Late  payments  will  be 
subject  to  interest  penalty,  and  handling 
chaises  as  provided  in  the  Debt 
Collection  Act  of  1962  (31  U.S.C  3717). 
Refunds  by  a  remitter  of  fees  collected 
in  conjunction  with  unused  tickets  or 
documents  for  transportation  should  be 
netted  against  the  next  sulwequent 
remittance. 

(c)  Along  with  the  remittance,  as  set 
forth  in  paragraph  (b)  of  this  section, 
each  remitter  maldng  such  remittance 
shall  attach  a  statement  which  sets  forth 
the  following: 

(1)  Name  and  address; 

(2)  Taxpayer  identification  number 

(3)  Calendar  quarter  covered  by  the 
payment  and 

(4)  Amount  collected  and  remitted. 

(d)  Remittances  must  be  made  by 
check  or  money  order,  payable  in  U.S. 
dollars,  through  a  U.S.  banlu  to 
"CompUt)ller.  INS". 

Dated  December  201  ISSa 
GeaeMcNafy. 
Commisaioner. 

[¥R  Doc  90-406  Filed  1-S-OO;  S:4S  am] 
saista  ooos  44t*-is-M 


26  CFR  Parti 

ITDl  08011 

mN154S-ANO0 

rrico  Laval  Ad|usted  Mortgapaa 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 


;  This  document  contains 
temporary  regulations  concerning  tb» 
treatment  of  price  level  adjusted 
mortgages  under  tlie  original  issue 
discount  and  qualified  residence  interest 
provisions  of  the  Internal  Revenue  Code 
of  1900.  This  document  also  contains  a 
temporary  regulation  concerning  tlie 
treatment  of  payments  received  under  a 
price  level  adjusted  mortgage  for 
ptuposes  of  tlie  information  reporting  of 
mortgage  interest  received  nvm  an 
individual  Hw  regulations  are  needed 
to  provide  guidance  to  borrowers  and 
lenders  concerning  the  tax  treatment  of 
this  new  financial  product  The  text  of 
the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  cross-reference  notice  of  proposed 
rulemaking  publidied  in  die  propoeed 
rules  section  of  this  issue  of  the  Fedetal 
Registsc 

MFECIIXB  dates:  Section  1.183-llT  is 
effective  for  tax  years  beginning  after 
December  31. 1987.  Sections  1.1275-flT 
and  1.6050H-^  are  effective  for  prke 
level  adjusted  mortgages  issued  after 
January  9,  lOOOi 


iTiON  contact: 

William  E.  Btanchard.  concerning  tlie 
original  issue  discount  portion  of  these 
regulations.  202-566-3142  (not  a  toll-free 
number)  and  Sharon  L  HalL  concerning 
the  qualified  residence  interest  portion 
of  these  regulations.  202-566-4430  (not  a 
toU-fr«e  number). 

ANY 


Beckground 

This  document  contains  temporaiy 
Income  Tax  Regulations  (28  CFR  part  1) 
under  section  163(h),  section  127S(d). 
and  section  OOSOH  of  the  Internal 
Revenue  code  of  1006.  Section  163(h) 
was  enacted  by  Public  Law  90-514  (100 
Stat  2246)  and  amended  by  Public  Law 
100-047  (102  Stat  3390).  Section  127S(d) 
was  enacted  by  Public  Law  96-900  (90 
Stat  543).  Section  OOSOH  was  enacted  by 
Public  Law  00-300  (90  Stat  664). 
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Need  for  Temponry  Raguktioiu 

Immediate  guidance  is  needed  to 
clarify  the  tax  treatment  of  price  level 
adjusted  mortgages.  Therefore,  good 
cause  is  found  to  dispense  with  the 
notice  and  public  procedure 
requirements  of  5  U.S.C  553(b)  and  the 
delayed  effective  date  requirement  5 
I  I.S.C  553(d). 

Explanation  of  HUD  Program 

In  1983,  congress  authorized  the 
Department  of  Housing  and  Urban 
Development  ("HUD")  to  institute  a 
demonstration  program  for  insurance  on 
mortgages  that  do  not  provide  for  fixed 
interest  rates  and  level  payments, 
including  indexed  mortgages.  The 
purpose  of  this  program  was  to  develop 
different  types  of  mortgages  that  would 
encourage  home  ownership  by 
individuals.  Under  this  program,  HUD 
developed  a  mortgage  with  a  principal 
balance  indexed  to  inflation,  the  price 
level  adjusted  mortgage  ("PLAVT').  In 
general,  a  PLAM  is  a  mortgage  with 
payments  that  are  designed  to  be 
constant  in  purchasing  power  instead  of 
dollars.  As  such  the  payments  reflect  the 
original  amount  borrowed,  a  stated  real 
rate  of  interest,  and  inflation  over  the 
term  of  the  mortgage. 

Under  the  terms  of  a  PLAM,  the 
outstanding  balance  is  adjusted  at 
monthly  intcr/als  for  changes  in  the 
value  of  a  general  price  level  index,  such 
as  the  Consumer  Price  Index.  U.S.  City 
Average,  All  Items,  for  All  Urban 
Consumers,  seasonally  unadjusted 
("CPI-U").  The  monthly  payments  are 
also  adjusted  such  that  the  adjusted 
payments  will  amortize  the  outstanding 
balance,  adjusted  for  inflation,  at  the 
stated  rate  of  interest  over  the  remaining 
term  of  the  PLAM.  Although  the 
outstanding  balance  is  adjusted 
monthly,  the  monthly  payments  on  a 
PLAM  may  be  adjusted  at  fixed 
intervals  of  one  month,  six  months,  or 
one  year. 

The  adjustment  to  the  outstanding 
balance  of  a  PLAM  is  determined  by 
multiplying  the  current  outstanding 
balance  by  an  inflation  adjustment 
which  is  the  percentage  change  in  the 
value  of  the  index  for  a  one-month 
period.  Because  of  the  delay  in 
publishing  the  CPI-U,  the  one-month 
period  used  for  this  purpose  may 
precede  the  adjustment  by  a  fixed 
period  of  time  of  up  to  4  months. 

Because  the  payments  on  a  PLAM  are. 
In  effect  indexed  for  inflation,  the 
payments  will  change  over  the  term  of 
the  PLAM  based  on  the  changes  in  the 
value  of  the  inflation  index.  The 
payments  are  approximately  constant 
however,  in  terms  of  purchasing  power 


over  the  life  of  the  PLAM.  In  addition, 
because  the  interest  rate  used  to 
amortize  a  PLAM  is  a  "real"  rate  of 
interest  i.e.,  a  rate  of  interest  (typically 
3%  to  5%)  net  of  anticipated  inflation, 
the  Initial  payments  under  a  PLAM  are 
lower  than  the  initial  payments  under 
other  types  of  mortgages,  including  fixed 
rate  mortgages  and  adjustable  rate 
mortgages. 

HUD  has  requested  guidance  from  the 
Department  of  the  Treasury  concerning 
the  tax  treatment  of  PLAMs.  This 
document  provides  such  guidance  by 
adding  temporary  Income  Tax 
Regulations  under  section  163(h),  section 
1275(d),  and  6050H  of  the  Code. 

Explanation  of  Provisions 

Original  Issue  Discount 

In  general  original  issue  discount 
arises  when  the  payment  of  interest  that 
accrues  on  a  debt  instrument  is  deferred 
beyond  the  time  of  accrual.  Section 
1275(d)  grants  the  Secretary  the 
authority  to  prescribe  regulations  that 
deal  with  the  tax  treatment  of  certain 
types  of  debt  instruments,  including 
variable  rate  and  contingent  payment 
obligations,  under  the  original  issue 
discount  provisions  of  the  Code. 
Proposed  regulations  under  section 
1275(d)  were  issued  on  April  8, 1988  (51 
FR 12022).  Section  1.1275-4  of  the 
proposed  regulations  prescribes  rules  for 
the  treatment  of  debt  instruments  with 
contingent  payments  and  1 1.1275-5  of 
the  proposed  regulations  prescribes 
rules  for  debt  instruments  with  variable 
rates  of  interest 

In  form,  a  PLAM  is  a  debt  instrument 
with  a  fixed  rate  of  interest  and  a 
principal  balance  that  is  adjusted 
monthly  for  the  percentage  change  in  an 
inflation  index.  However,  a  PLAM  is 
also  economically  equivalent  to  a  debt 
instnmient  with  a  fixed  principal 
balance  and  a  variable  rate  of  interest 
that  changes  monthly.  In  general,  the 
variable  rate  of  interest  for  any  month  is 
equal  to  the  sum  of  (a)  the  percentage 
change  in  the  inflation  index  ("inflation 
rate"),  (b)  the  monthly  fixed  rate  of 
interest  stated  in  the  mortgage 
documents,  and  (c)  the  product  of  the 
inflation  rate  and  the  monthly  fixed  rate. 
Because  the  Service  believes  that  a 
PLAM  should  be  taxed  according  to  its 
economic  substance,  the  temporary 
regulations  contained  in  this  document 
treat  a  PLAM  as  a  debt  instrument  with 
a  variable  rate  of  interest  for  tax 
purposes.  Moreover,  because  a  portion 
of  the  amount  of  interest  that  accrues  on 
a  PLAM  is  not  paid  when  it  accrues,  but 
is  added  to  the  outstanding  balance,  the 
original  issue  discount  provisions  of  the 
Code  apply  to  a  PLAM. 


The  temporary  regulations  only  apply 
to  a  debt  instrument  that  is  described  in 
1 1.127S-6T(b)(l).  Under  this  section  of 
the  regulations,  a  PLAM  is  defined  as  a 
debt  instrument  that  (A)  has  a  fixed 
term  and  a  stated  fixed  rate  of  interest 
(B)  is  issued  by  an  individual  in 
exchange  for  money,  (C)  is  secured 
within  the  meaning  of  section  163(h)(3) 
by  either  (;)  a  mortgage,  deed  of  trust  or 
other  security  instrument  on  1-  to  4- 
family  owner-occupied  residential 
property,  or  a  1-family  owner-occupied 
condominium  unit  or  [2]  stock  held  by 
the  borrower  as  a  tenant-stockholder  in 
a  cooperative  housing  corporation  (as 
defined  in  section  216).  (D)  requires 
periodic  payments  at  intervals  of  1 
month.  (E)  provides  for  monthly 
adjustments  of  the  outstanding  balance 
of  the  instrument  by  an  Inflation 
adjustment,  and  (F)  provides  for  changes 
in  the  amount  of  the  periodic  payments 
at  intervals  of  1  year  or  less  such  that 
the  adjusted  periodic  payments  will 
fully  amortize  the  adjusted  outstanding 
balance  of  the  instrument  (as  of  the 
beginning  of  the  interval)  at  the  stated 
fixed  rate  of  interest  over  the  remaining 
term  of  the  instrument  The  temporary 
regulations  also  provide  that  the 
Commissioner  may,  by  revenue  ruling, 
revenue  procedure,  or  other 
administrative  pronoimcement  expand 
the  definition  of  a  PLAM  to  include 
other  similar  debt  instruments. 

If  a  debt  instrument  is  a  PLAM,  as 
described  in  8  1.1275-eT(b),  the 
instrument  is  treated  as  bearing  interest 
at  a  variable  rate  that  changes  monthly. 
The  variable  rate  of  interest  for  any 
month  is  determined  under  9  1.1275- 
6T(c](2).  Because  not  all  of  the  interest 
that  accrues  on  a  PLAM  is  paid 
currently,  a  PLAM  has  original  issue 
discount  Section  1.1275-8T(d)(l)  treats 
the  excess  of  the  amount  of  interest  that 
accrues  during  a  monthly  accrual  period 
over  any  qualified  periodic  interest 
payment  as  original  issue  discount  for 
the  period. 

Under  i  1.1275-6T(d)(2).  the  amount  of 
interest  that  accrues  during  an  accrual 
period  is  determined  by  multiplying  the 
outstanding  balance  of  a  PLAM  at  the 
begiiming  of  an  accrual  period  by  the 
variable  interest  rate  for  the  accrual 
period.  Any  qualified  periodic  interest 
payment  made  during  the  accrual 
period,  as  determined  under  1 1.1275- 
6T(d)(4),  is  then  subtracted  from  this 
product  to  determine  the  amount  of 
original  issue  discount  for  the  accrual 
period. 

The  amount  of  original  issue  discount 
determined  under  i  1.1275-«T(d)(2)  is 
taken  into  account  by  the  borrower  and 
the  lender  (or  subsequent  holder  of  the 
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PLAM)  under  the  income  inclusion  rules 
under  section  1272  and  the  interest 
deduction  rules  under  section  163(e). 
However,  in  the  case  of  a  PLAM 
incurred  in  connection  with  the 
acquisition  or  carrying  of  personal  use 
property,  such  as  a  residence,  the 
interest  deduction  for  accrued  original 
issue  discount  is  deferred  under  section 
1275(b)(2)  until  the  original  issue 
discount  is  paid.  Section  1.1275-6T(e)(2) 
provides  rules  to  determine  when 
original  issue  discount  is  considered 
paid.  These  rules  provide  a  pro-taxpayer 
"stacking  rule,"  under  which  payments 
are  treated  first  as  payments  of  accrued 
interest  (including  original  issue 
discount)  and  then  as  payments  of 
principal.  Thus,  the  rules  generally  will 
have  the  effect  of  allowing  a  borrower  to 
deduct  the  full  amount  of  the  payments 
in  the  early  years  of  the  mortgage. 

Qualified  Residence  Interest 

Under  section  163(h)  of  the  Code,  no 
deduction  is  allowed  for  personal 
interest  paid  or  accrued  during  the 
taxable  year.  Personal  interest  does  not 
include  qualified  residence  interest 
Qualified  residence  interest  is  defined 
as  interest  that  is  paid  or  accrued  on 
acquisition  indebtedness  with  respect  to 
any  qualified  residence  of  the  taxpayer, 
or  home  equity  indebtedness  with 
respect  to  any  qualified  residence  of  the 
taxpayer.  Under  section  163(h)(3)(B),  the 
term  "acquisition  indebtedness" 
generally  means  any  indebtedness  that 
is  inciured  in  acquiring,  constructing,  or 
substantially  improving  any  qualified 
residence  of  the  taxpayer  and  is  secured 
by  such  residence.  Under  section 
163(h)(3)(C).  the  term  "home  equity 
indebtedness"  generally  means  any 
indebtedness  (other  than  acquisition 
indebtedness]  secured  by  a  qualified 
residence.  In  general,  acquisition 
indebtedness  may  not  exceed  $1,000,000, 
and  home  equity  indebtedness  may  not 
exceed  $100,000. 

The  regulations  contained  in  this 
document  provide  that  for  purposes  of 
section  163(h)(3)  of  the  Code,  accrued 
interest  is  treated  as  Indebtedness  until 
it  is  paid.  In  addition,  any  interest  that 
accrues  on  acquisition  indebtedness  is 
treated  as  acquisition  indebtedness. 
Therefore,  any  accrued  interest  on 
acquisition  indebtedness  is  subject  to 
the  limits  on  acquisition  indebtedness, 
rather  than  the  limits  on  home  equity 
indebtedness. 

Information  Reporting 

The  regulations  contained  in  this 
document  also  clarify  the  treatment  of 
payments  received  pursuant  to  a  PLAM 
for  purposes  of  section  6050H, 


concerning  the  information  reporting  of 
mortgage  interest 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6]  do  not  apply  to  these 
regulations  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Information 

The  principal  authors  of  these 
temporary  regulations  are  William  E. 
Blanchard  of  the  O^ice  of  Assistant 
Chief  Counsel  (Financial  Institutions 
and  Products)  and  Sharon  L  Hall  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development 

List  of  Subjects 

28  CFR  1.61-1  through  1.281^ 

Deductions,  Exemptions.  Income  tax. 
Taxable  income.  ' 

26  CFR  1.1271-1  through  1.1297-3 

Income  taxes.  Capital  gain  and  losses. 
Original  issue  discount  Applicable 
Federal  rate.  Market  discount  Short- 
term  obligations.  Stripped  bonds  and 
stripped  coupons.  Tax-exempt 
obligations. 

26  CFR  1.6001-1  through  1.6109-2 

Administration  and  procedure.  Filing 
requirements.  Income  taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART 1-(  AMENDED] 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citations: 

Authorities:  28  U.S.C  7805  *  *  'Section 
1.163-llT  it  also  issued  under  28  U.S.C 
163(h)*  •  *  Sectionl.l275-6T  Is  alto  issued 
under  28  U.S.C  1275(d)  *  *  *  Section 
l.eOSOH-2T  is  also  issued  under  28  U.S.C 
60S0H. 

Par.  2.  A  new  {  1.163-llT  is  added  to 
read  as  follows: 

1 1.163-1  IT    Treatment  of  accrued  Interest 
(temporary). 

(a)  In  general.  For  purposes  of  section 
163(h)(3),  accrued  interest  is  treated  as 


indebtedness  until  it  is  paid.  Foi  this 
purpose,  interest  is  treated  as  accruing 
at  the  interval  provided  in  the  debt 
instrument  at  which  such  interest 
compounds,  if  unpaid. 

(b)  Character  of  interest  that  accrues 
on  indebtedness  incurred  to  acquire, 
construct,  or  substantially  improve  a 
residence.  Interest  that  accrues  on 
indebtedness  that  is  incurred  to  acquire, 
construct  or  substantially  improve  a 
residence  of  the  taxpayer  is  also  treated, 
until  it  is  paid,  as  indebtedness  incurred 
to  acquire,  construct  or  substantially 
improve  a  residence.  Although  the 
amount  that  may  be  treated  as 
indebtedness  incurred  to  acquire, 
construct  or  substantially  improve  a 
residence  is  limited  to  the  cost  of  the 
residence,  accrued  interest  is  not 
included  in  the  application  of  this 
limitation.  However,  the  amount  of 
accrued  interest  is  included  in  the 
application  of  the  limitation  provided  in 
section  163(h)(3)(B)(ii). 

(c)  Refinancing  of  accrued  interest 
Any  indebtedness  hicurred  to  pay 
interest  that  has  accrued  on 
indebtedness  incurred  to  acquire, 
construct  or  substantially  improve  a 
residence  is  not  treated  as  indebtedness 
incurred  to  acquire,  construct  or 
substantially  improve  a  residence. 
However,  such  indebtedness  may 
quahfy  as  home  equity  indebtedness, 
subject  to  the  limitations  provided  in 
secUon  163(h)(3)(C). 

(d)  Application  of  this  section  to  price 
level  adjusted  mortgages.— (I ) 
Examples.  The  following  examples 
illustrate  the  application  of  section 
163(h)  and  this  section  to  price  level 
adjusted  mortgages  ("PLAMs") 
described  in  S  1.1275-6T(b)(l). 

Exampto  (1):  (i)  On  January  1, 198a  SW.  an 
unmarried,  individuat  ptvdiases  her 
principal  residence  for  $125,000  with  a  cash 
down  payment  of  $25,000  and  the  proceeds  of 
■  debt  in  the  amount  of  $100J)Oa  wtiidi  is 
tecured  by  tuch  residence.  The  debt  is  a 
PLAM  described  in  i  1.1275-6T(b)(l).  Under 
section  163(h)(3)(B).  the  amount  of  acquisition 
indebtedness  with  respect  to  the  residence  is 
$100,000  as  of  January  1. 1990. 

(ii)  On  December  31. 1994.  the  outstanding 
balance  of  the  debt  U  $130.00a  of  wliicb 
$30,000  is  accrued  interest  Under  paragraph 
(b)  of  this  section,  as  of  December  31. 1994. 
the  amount  of  acquisition  indebtedness  with 
respect  to  the  residence  is  SlSaOOO, 
notwithstanding  that  the  cost  of  the  residence 
u  only  $125,000. 

Example  (2):.(i)  On  January  1. 199a  DT,  an 
unmarried  individual  purchases  his  principal 
residence  for  $esaOOa  with  a  cash  down 
payment  of  $20a000  and  the  proceeds  of  a 
debt  in  the  amount  of  $75a00a  which  is 
secured  by  such  residence.  The  debt  is  a 
PLAM  described  in  i  1.1275-6T(bMl)-  Under 
section  183(h)(3)(B).  the  amount  of  acquisition 


732 


Faderal  Regiiter  /  Vol.  55,  No.  6  /  Tuesday.  January  9,  1990  /  Rules  and  RegulaHong 


indebtedneM  with  iMp«Gt  to  the  residence  la 
$7Sa000  at  of  lanuarjr  1.  ISSa 

(ii)  On  December  31. 1909,  the  outstanding 
balance  of  the  debt  U  $1.150.0(»,  of  which 
1400,000  is  accrued  Interest  Under  section 
163{hH3)(BJ(ii)  and  paragraph  (b)  of  this 
aection.  the  amount  of  acquisition 
Indebtedners  with  respect  to  the  residence  is 
limited  to  S1.000.00a  The  remainder  of  the 
indebtedness  may  qualify  as  home  equity 
indebtedness,  subjec*  to  the  limitations 
contained  in  section  163(b)(3)(C). 

(2)  Croaa-reference.  See  i  1.1275-6T 
for  the  rules  concerning  the  amotint  of 
.interest  that  accrues  on  a  PLAM  and  the 
time  when  such  accrued  interest  is 
treated  as  paid. 

(e)  Effective  date.  This  section  is 
effective  for  tax  years  beginning  after 
December  31. 1987. 

Par.  3.  A  new  i  1.1275-«T  is  added  to 
read  as  followa: 

{  1.127S-6T    Tr*«tn««nt  of  price  level 
•diusted  mortgegee  (temporary). 

(a)  In  general.  This  section  provides 
general  rules  for  the  income  tax 
treatment  of  a  price  level  adjusted 
mortgage  ("PLAM")  that  is  described  in 
paragraph  (b)  of  this  section. 

(b)  Description  of  a  PLAM  to  which 
this  section  applies — (1)  Debt 
instruments  treated  as  PLAMs — (i)  !n 
general.  A  debt  Instrument  is  •  PLAM 
described  In  this  paragraph  (b)  if  it — 

(A)  Has  a  Hxed  term  and  a  stated 
fixed  rate  of  interest, 

(B)  Is  issued  by  an  individual  in 
exchange  for  money, 

(C)  Is  secured  within  the  meaning  of 
section  163(h)(3)  by  a  mortgage,  deed  of 
trust,  or  other  security  instrument  on 
either — 

(7)  1-  to  4-family  owner-occupied 
residential  property,  or  a  1-family 
owner-occupied  condominium  imit  or 

[2)  stock  held  by  the  issuer  as  • 
tenant-stockholder  in  a  cooperative 
housing  corporation  (as  deflned  in 
section  216), 

(D)  Requires  periodic  payments  at 
intervals  of  1  month, 

(E)  Provides  for  monthly  adjustments 
of  the  outstanding  balance  of  the  debt 
instrument  by  an  inflation  adjustment, 
and 

(F)  Provides  for  changes  in  the  amount 
of  the  periodic  payments  at  intervals  of 
1  year  or  less  such  that  the  adjusted 
periodic  payments  will  fully  amortize 
the  adjusted  outstanding  balance  of  the 
debt  instrument  (as  of  the  begiiming  of 
the  interval)  at  the  stated  fixed  rate  of 
Interest  over  the  remaining  term  of  the 
debt  Instrument. 

The  outstanding  balance  and  periodic 
payments  may  be  adjusted  In  a 
reasonable  manner  to  take  into  account 
partial  prepajrments,  advance  pajrments, 
missed  payments,  or  late  payments. 


(ii)  Other  debt  instruments.  Any  other 
debt  instrument  that  is  similar  to  a 
PLAM  described  in  paragraph  (b)(l)(i)  of 
this  section  will  be  treated  as  a  PLAM 
for  purposes  of  this  section  to  the  extent 
provided  by  the  Commissioner  in  a 
revenue  ruling,  revenue  procedure,  or 
other  administrative  pronouncement. 

(2)  Inflation  adjustment.  For  purposes 
of  paragraph  (b)(1)(i)(E)  of  this  section, 
the  inflation  adjustment  for  a  particular 
month  is  the  ratio  of — 

(i)  The  value  of  a  general  price  level 
index  for  the  current  month,  to 

(ii)  The  value  of  the  same  general 
price  level  index  for  the  month 
preceding  the  current  month. 
The  term  "current  month"  means  a 
month  that  precedes  the  beginning  of  the 
month  for  which  the  inflation 
adjustment  is  determined  by  a  fixed 
period  of  time  that  is  specified  in  the 
instnunent  and  that  does  not  exceed  4 
months. 

(3)  General  price  level  index.  For 
purposes  of  paragraph  (b)(2]  of  this 
section,  the  term  "general  price  level 
index"  includes  only — 

(!)  The  Consumer  Price  Index,  U.S. 
City  Average.  All  Hems,  for  all  Urban 
Consumers,  seasonally  unadjusted 
("CPI-U"),  which  is  published  by  the 
Bureau  of  Labor  Statistics  of  the  U.S. 
Labor  Department,  and 

(ii)  Any  other  similar  index  designated 
by  the  Commissioner  in  a  revenue 
ruling,  revenue  procedure,  or  other 
administrative  pronouncement. 

(4)  Example.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by  the 
fol'.owii^  example  of  a  PLAM: 

Example,  (i)  On  )uly  1. 1990.  A  borrowed 
tlOO.000  to  acquire  his  principal  residence. 
i4's  obligation  is  evidenced  by  a  debt 
Instrument  and  is  secured  by  a  mortgage  on 
the  residence.  The  debt  instrument  has  a  term 
of  thirty  years,  has  a  stated  interest  rate  of  4 
percent,  requires  monthly  payments  that  are 
due  on  the  first  day  of  every  month,  provides 
for  monthly  adjustments  to  the  outstanding 
balance  for  changes  in  the  value  of  the  CPI- 
U,  and  provides  for  adjustment  of  the  amount 
of  the  payments  on  s  monthly  b.iKis.  The 
Inflation  adjustment  for  each  mnn'.h  is 
determined  by  using  a  four-month  time  lag. 
For  example,  the  inflation  adjistment  for  July 
1990  is  the  ratio  of  the  value  of  the  CPI-U  for 
March  1900  to  the  value  of  the  CPl-U  for 
February  190a 

(ii)  The  firat  payment  on  the  debt 
instrument  is  due  on  August  1, 1900.  The 
amount  of  this  payment  la  determined  by 
using  the  inflation  adjustment  for  )uly  1990.  If 
there  were  no  change  In  the  CPI-U  from 
February  1990  to  March  1990,  then  the 
•mount  of  the  first  payment  would  be  $477.42, 
which  is  the  monthly  payment  needed  to 
amortize  $100,000  at  4  percent  over  360 
months.  However,  if  the  value  of  the  CPI-U 
Increased  during  this  period,  then  the  flrat 
payment  would  be  greater  than  1477.42 


because  of  the  inflation  adjustment  required 
under  the  terms  of  the  debt  instrument 

(lii)  Assume  that  the  value  of  the  CH-U  for 
February  1990  Is  116.0  and  the  value  of  the 
CPI-U  for  March  1990  is  116.5.  Because  the 
value  of  the  CPI-U  increased,  the  outstanding 
balance  of  the  debt  instrument  is  increased 
by  the  inflation  adjustment  of  1JX)43,  which  is 
the  ratio  of  116.S  to  116.0.  As  a  result  the 
paj-meat  due  on  August  1, 1990,  must  be 
adjusted. 

(iv)  The  first  step  in  calculating  the 
payment  due  on  August  1. 1990,  is  to  multiply 
the  outstanding  balance  at  the  beginning  of 
the  month  ($100,000)  by  the  inflation 
adjustment  of  1.0043.  This  computation 
results  in  an  inflation-adjusted  balance  of 
$100,430.  The  second  step  is  to  determine  the 
level  payment  required  to  amortiie  this 
inflation-adjusted  balance  at  the  stated 
interest  rate  over  the  remaining  term  of  the 
debt  instrument.  Thus,  the  payment  due  on 
August  1, 1990,  is  $479.47,  which  is  the 
payment  required  to  amortize  $100,430  at  4 
percent  over  300  months.  The  outstanding 
balance  of  the  debt  instrument  immediately 
after  the  first  payment  is  $100,285.26,  which  is 
the  inflation  adjusted  balance  of  $10a43a 
multiplied  by  1.003333  (the  sum  of  1  plus  one 
twelfth  of  the  fixed  interest  rate  of  4  percent), 
less  the  current  monthly  payment  of  $479  47. 
(v)  Assume  that  the  value  of  the  CPl-U  for 
April  1990  is  117.1.  The  ratio  of  117.1  to  116.5 
is  1.0052.  Thus.  1.0052  is  the  inflation 
adjustment  for  August  1990,  which  must  be 
applied  to  the  outstanding  balance  to 
determine  the  payment  due  on  September  1. 
1990.  The  adjusted  payment  is  calculated  by 
multiplying  the  outstanding  bab.ice  at  the 
beginning  of  the  month  ($100,285.28)  by 
1.0051  This  computation  results  in  an 
inflation-adjusted  balance  of  $100,808.74. 
Thus,  the  payment  due  on  September  1. 1900, 
is  $481.98,  which  is  the  payment  required  to 
amortize  $10a806.74  at  4  percent  over  359 
months.  TTje  outstanding  balance  of  the  debt 
instrument  immediately  after  the  second 
payment  is  $100,660.77,  which  is  the  inflation 
adjusted  balance  of  $100,808.74.  multiplied  by 
1.003333.  less  the  current  monthly  payment  of 
$481.98. 

(vi)  Assume  that  the  value  of  the  CPMJ  for 
May  1990  is  116a  The  inflation  adjustment  la 
1.0077.  Thus,  using  the  steps  described  above, 
the  payment  due  on  October  1, 190a  is 
$485.87.  which  is  the  payment  required  to 
amortize  the  inflation-adjusted  balance  of 
$101,435.85  at  4  percent  over  358  months.  The 
outstanding  balance  of  the  debt  instrument 
immediately  after  the  third  payment  is 
$101,288.28. 

(vii)  The  payments  due  for  succeeding 
months  are  calculated  in  the  same  manner. 

(viii)  In  general,  because  the  paymmU  are 
adjusted  monthly,  the  same  monthly 
payments  determined  at>ove  could  have  been 
calculated  simply  by  multiplying  the  inflation 
adjustment  by  the  payment  due  for  the 
preceding  month.  For  example,  to  detennin€ 
the  payment  due  on  October  1, 1900,  multiply 
the  payment  due  on  Septemlier  1. 1900 
($481.96)  by  the  inflation  adjustment  for 
September  1900  (1.0077).  This  calculation 
resulu  in  a  payment  due  of  $485.87. 
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f  c)  Treatment  of  a  PLAM  aa  a 
variable  rate  debt  ijiatrum0nt~-{i) 
Treatment.  For  purposes  of  a  subtitle  A 
of  the  Internal  Revenue  Code,  a  PLAM, 
as  described  in  paragraph  (b)  of  this 
section,  is  treated  as  a  debt  instrument 
bearing  Interest  at  a  variable  rate  that 
changes  monthly.  Tbe  variable  interest 
rate  of  a  PLAM  is  determined  under 
paragraph  (c)(2)  of  this  section. 

(2)  Variable  interest  rale.  The 
variable  interest  rate  on  a  PLAM  for  any 
month  is  equal  to  the  sum  of  the 

[»ercentage  change  in  the  general  price 
evel  index  ("inflation  rate"),  (which  is 
the  inflation  adjustment  defined  in 
paragraph  (b)(2)  of  this  section,  minus 
1),  the  monthly  fixed  rate  of  interest  as 
stated  in  the  mortgage  documents,  and 
the  product  of  the  inflation  rate  and  the 
monthly  fixed  rate.  Thus  the  variable 
Interest  rate  on  a  PLAM  for  any  month 
may  be  expressed  as  follows: 
INF  -f  R  +  (INF  X  R) 

where  INF  is  the  inflation  rate,  as 
defined  in  the  preceding  sentence,  and  R 
is  the  FLAM'S  fixed  rate  of  interest  per 
aimum  divided  by  twelve. 

(3)  Example.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  example: 

gir— iiJl  The  facts  we  the  same  as  in  the 
example  in  paragraph  (b)(4)  of  this  section. 
Using  tlie  formula  described  in  paragraph 
(cM2)  of  this  section,  the  PLAM  bean  Interest 
at  llw  following  variable  rates: 


MonSily  accrual  pertod  sndkiQ 


MonMy  accmal  period  endbig 


8/01/90 
9/C1/90 


.76473 
.85603 


10/01/90 


1.10567 


(d)  Treatment  of  accrued  intereat  aa 
original  iaaue  discount — (1)  Original 
iaaue  diacount.  For  ptirposes  of  subtitle 
A  of  the  Internal  Revenue  Code,  the 
excess  of  the  amount  of  interest  that 
accrues  on  a  PLAM  over  any  qualified 
periodic  interest  payment  as  defined  in 
paragraph  (d)(4)  of  this  section  is 
original  issue  discount  for  the  accrual 
period 

(2)  Amount  of  accrual.  For  purposes  of 
paragraph  (d)(1)  of  this  section,  the 
amoimt  of  interest  that  accrues  on  a 
PLAM  during  an  accrual  period  is 
determined  by  multiplying  the  FLAM'S 
outstanding  balance  at  the  beginning  of 
the  accrual  period  by  the  variable 
interest  rate,  as  determined  under 
paragraph  (c)(2)  of  this  section,  for  the 
accrual  period.  Appropriate  adjustments 
are  made  in  the  case  of  short  first  or 
final  accrual  periods. 

(3)  Accrual  period.  For  purposes  of 
paragraph  (d)  of  this  section,  the  accrual 
period  of  a  PLAM  is  a  month. 

(4)  Qualified  periodic  intereat 
payment.  For  purposes  of  paragraph 
(d)(1)  of  this  section,  the  term  "qualified 
periodic  interest  payment"  generally 
means  the  portion  of  each  payment  that 
eqiuds  the  product  of  the  outstanding 
balance  of  the  PLAM  at  the  beginning  of 
an  accrual  period  and  the  fixed  rate  of 
interest  stated  in  the  mortgage 
documents,  provided  that  the  payment  is 
actually  and  unconditionally  payable  or 


is  constructively  received  under  section 
451  and  the  regulations  thereunder. 
However,  a  qualified  periodic  interest 
payment  cannot  exceed  the  amount  of 
interest  that  accrues  during  the  accrual 
period.  If  payments  on  a  PLAM  are  not 
adjiuted  monthly,  the  outstanding 
balance  that  is  used  for  purposes  of 
determining  the  qualified  periodic 
interest  payment  is  the  outstanding 
balance  at  the  beginning  of  the  accrual 
period  that  coincides  with  the  beginning 
of  the  payment  adjustment  interval 

(5)  Outatanding  balance.  For  purposes 
of  paragraph  (d)(2]  and  paragraph  (dX^) 
of  this  section,  the  outstanding  balance 
of  a  PLAM  at  the  beginning  of  an 
accrual  period  is  the  outstanding 
balance  of  the  PLAM  at  the  beginning  of 
the  prior  accrual  period,  increased  by 
the  amoimt  of  original  issue  discount 
allocable  to  the  prior  accrual  period  and 
reduced  by  any  payment  made  during  or 
at  the  end  of  the  prior  accrual  period 
other  than  a  qualified  periodic  interest 
payment 

(6)  Determination  of  daily  portion.  For 
purposes  of  sections  163(e)  and  1272,  die 
daily  portion  of  original  issue  discount 
on  a  PLAM  is  an  amount  equal  to  the 
total  amount  of  original  issue  discount 
for  an  accrual  period  divided  by  the 
number  oi  days  in  the  accrual  period. 

(7)  &cample.  The  provisions  of  this 
paragraph  (d)  may  be  illustrated  by  ttie 
following  example: 

RnfT««  Baaed  co  tfaa  facU  described  In 
the  exampla  In  paragraiA  (bM4)  of  this 
section,  the  original  issue  discount  taken  Into 
account  by  a  taxpayer  for  each  monthly 
accnial  p«iod  is  determined  by  tiic 
calcolationa  shown  In  tlie  following  Ubie: 


(1) 

(2) 

(3) 

(4) 

(5) 

MonesywMileraMe 

Prior  montfi's 
ouMandng  balance 

Variable  miareet  m* 
aocnjsla 

Quailiad  periodc 

Ort^nal  aaue  dtocows 

from  (c)(3)  paroeni 

(10) 

(1)x(2) 

(2)x4%/12 

«-(4) 

8/01  /SO.™ 

.76473 

.65503 

1.10567 

$100,000M 
100.266.26 
100,660.77 

$764.73 

66747 

1.113.16 

$333.33 
334.28 
33S34 

$431.40 
523.19 

10/01/90.. 

777*4 

TflMs 

Z736J6 

1^)03.15 

1,73223 

(6) 

(7) 

(6) 

(9) 

(10) 

Outstanding  bilflnott 
bciow  pcyfiMflC 

CwrentdaWMfvloe 
payment 

QuaWsS  pertodte 

OrtgineMMusdaoowi 
peymeni 

Cwranlperiod 

-11 

<nMumn^  taiMUl 

1 

(2)+(3) 

»rom(bX4) 

(4) 

(7)-(8) 

«-(7) 

(^/Oi/90     , 

$100,784.73 
101,142.73 
101,77X05 

$479.47 
481 J6 
465.67 

$333J3 
334.26 
33S54 

$146.14 
147.68 
160.13 

$100,265.26 

J/01/pO     ,, 

100*6677 

10/01/00 

101,26^26 

Totals              i  . ,« 

1,447.10 

1,003.19 

U3JK 

On  the  basis  of  the  preceding  calculations, 
the  amount  includible  In  the  Income  of  the 


holder  of  the  PLAM  for  the  three-mootfa 
period  ending  October  1. 190a  U  t2J3SJ8. 


(e)  Amount  deductible  by  borrower— 
(1)  In  general  If  section  1275(b)(2) 
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•ppUei  to  a  PLAM,  then  the  original 
iatue  discount  on  the  PLAM  ia  not 
deductible  prior  to  the  time  when  the 
original  issue  discount  is  paid. 

(2)  Time  when  original  issue  discount 
treated  as  paid.  For  purposes  of 
paragraph  (e)(1)  of  this  section,  each 
payment  other  than  a  qualified  periodic 
interest  payment  as  defined  in 
paragraph  (d)(4)  of  this  section  shall  b« 
treated  first  as  a  payment  of  original 
issue  discount  to  the  extent  the  original 
Issue  discount  has  accrued  as  of  the 
date  of  the  payment  and  has  not  been 
treated  as  paid  previouslv,  and  second 
as  ■  payment  ofprindpal. 

(3)  Example.  Tne  provisions  of  this 

{taragraph  (e)  may  be  Illustrated  by  the 
ollowii^  example: 

gwipia  Tha  facta  are  tha  tame  as  tha 
example  tn  paragraph  (d)(7)  of  thia  aection.  In 
addiUoa  i1  is  an  Individual  who  uaea  the 
cash  receipt!  and  dittrartementa  method  of 
accounting.  Thus,  under  aection  1275(b)(2) 
and  paragraph  (e)(1)  of  this  aection.  A'» 
Intereat  (Eduction  under  section  183  for 
accrued  original  iasue  discount  ia  limited  to 
the  ieaaer  of  the  accrued  original  taaue 
diaoount  or  the  amount  paid.  Thus,  for  tite 
three-month  period  ending  October  1. 1990. 
A'»  deduction  under  section  163  Is  limited  to 
tl.447.10  ($479.47  -f  481.90  -f  485.87),  which 
represents  t1.003.15  of  qualified  periodic 
interest  and  1443.96  of  accrued  original  isaue 
diaoount.  At  intereat  deduction  may  alao  Im 
limited  t>y  aome  other  provlaioo  of  the  Code 
or  ragulationa.  For  example,  aee  aection 
163(h)  and  the  regtilationa  thereunder. 

(f)  Legend.  Under  section  1275(c)(1). 
no  information  concerning  original  issue 
discount  is  required  to  be  set  forth  on  a 
PLAM. 

(g)  Effective  date.  This  section  is 
effective  for  price  level  ad)u8ted 
mortgages  issued  after  January  9, 1990. 

Par.  4.  A  new  t  l.e050H-2T  is  added 
to  read  as  follows: 

I1.60S0H-2T   Payments  of  accnied 
ertginal  Imuo  discount  (temporary). 

(a)  Definition  of  interest.  For  purposes 
of  i  l.e050H-l  and  (  1.606011-2,  in  the 
case  of  a  price  level  adjusted  mortgage 
("PLAM')  described  in  i  1.127S- 
flT(b)(l),  the  term  "interest"  includes 
payments  of  secured  original  issue 
discount  The  portion  of  each  payment 
that  is  treated  as  a  payment  of  original 
issue  discount  is  determined  under 

1 1.1275-«T. 

(b)  Effective  date.  This  section  is 
effective  for  price  level  adjusted 
mortgages  Issued  after  January  9, 1990. 
FradT.  Goldberg.  Ir.. 

Commiuioner  of  Internal  Revenue. 

Approved:  December  22, 1969. 
KsMsAW.CMaoB. 
Assiatant  Secretary  of  the  Treasury. 
(FR  Doc  90-484  Filed  1-6-90;  6:45  awl 


DEPAfmiENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  168 

(COTP  Duhim.  MN  ReguteUon  M-0)| 

Safety  Zona  Regulationa;  Lake 
Superior— Keweenaw  Point,  Ml 

AQENCV:  Coast  Guard,  DOT. 

action:  Emergency  rule. 

summary:  The  Coast  Guard  Is 
establishing  a  100  yard  safety  gone 
around  the  grounded  Coast  Guard 
Cutter  Mesquite  (WLB  305).  The  zone  Is 
needed  to  protect  the  vessel  from 
imauthorized  access  until  weather 
conditions  allow  completion  of  salvage 
operations. 

Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

■mcnvi  DATi:  This  regulation 
becomes  effective  at  0001  on  December 
23, 1989.  It  terminates  at  midnight  on 
Jime  22. 1990,  unless  sooner  terminated 
by  the  Captain  of  the  Port. 
Fon  puRTNEii  intohmation  contact: 
Lt.  ].C.  HiUems,  MSO  Duluth,  (218)  720- 
5286. 
SUPPLEMtNTAIIY  INFORMATION:  In 

accordance  with  5  U.S.C  553.  a  notice  of 

Siroposed  rulemaking  was  not  published 
or  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  Immediate  action  is 
needed  to  prevent  injury  to  persons  in 
the  area,  possible  damage  to  the  vessel, 
or  interference  with  salvage  operations. 

Drafting  Information 

.  The  drafter  of  this  regulation  is  Lt.  J.C. 
Hillems,  Project  Officer  for  the  Captain 
of  the  Port. 

Discussion  of  Regulation 

The  U.S.  Coast  Guard  Cutter  Mesquite 
(WLB-305).  a  180-foot  buoy  tender,  ran 
aground  on  December  4, 1989,  near 
Keweenaw  Point,  MI,  in  Lake  Superior. 
Heavy  weather  and  strong  seas 
precluded  the  completion  of  salvage 
operations.  Long  range  forecasts  and 
historically  bad  winter  conditions  in  this 
area  resulted  in  a  decision  to  postpone 
further  salvage  efforts  until  spring  1990. 
Until  that  time,  the  Coast  Guard  will 
continue  to  monitor  the  condition  of  the 
vessel  and  safeguard  the  equipment  still 
on  board. 

This  safety  zone  is  necessary  to 
prevent  injury  to  unauthorized  persons 
who  may  try  to  board  the  vessel  and  to 


protect  the  vessel  Itself.  Warning  signs 
will  be  dearly  posted. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  In  the 
authority  citation  for  title  33.  Code  of 
Federal  Regulations,  part  165.  It 
supercedes  COTP  Security  Zone 
#165T0908. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
assessment 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Seciuity  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code  of 
Federal  Regtdations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  aa  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191: 49  CFR  1.48  and  33  CFR  1.05-l(g). 
6.04-1.  and  160.5. 

2.  A  new  S  165.T0909  is  added  to  read 
as  follows: 

I168.T0909    Safety  Zonr.  Laka  Superior— 
Keweenaw  Point,  ML 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  In  the  vicinity  of 
Keweenaw  Point,  MI.  area,  a  circular 
zone  with  a  radius  of  100  yards  around 
the  grounded  Coast  Guard  Cutter 
Mesquite  will  be  kept  clear.  The  vessel's 
approximate  position  is  047-23.9N,  087- 
42.8W. 

(b)  Effective  Dates:  This  regulation 
becomes  effective  at  0001  hours  on 
December  23, 1989.  It  terminates  on  June 
22, 1990,  unless  sooner  terminated  by 
the  Captain  of  the  Port. 

(c)  Regulations:  (1)  This  regulation 
supercedes  COTP  Duluth.  MN  Security 
Zone  Regulation  #165T0908  dated 
December  4, 1989. 

(2)  In  accordance  with  the  general 
rcgtilations  in  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

(3)  Persons  desiring  to  enter  the  safety 
zone  may  do  so  only  with  prior  approval 
of  the  Captain  of  the  Port,  Duluth,  MN. 
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Dated:  December  14. 1989. 
T.M.  Curalll. 

Lieutenant  Commander,  Acting  Captain  of  the 
Port.  U.S.  Coast  Guard.  Duluth,  MN. 
[FR  Doc.  90-396  Filed  1-8-90;  8:45  am) 

SILLMO  coot  4ai0-t*4l|  j 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3703-4] 

Approval  and  Promulgation  of 
Implementation  Plana;  State  of 
Missouri— Permit  Fees 

AOENCY:  Environmental  Protection 
Agency  [EP\). 
action:  Final  rule. 

summary:  This  rulemaking  takes  flnal 
action  to  approve  a  revision  to  the 
Missouri  State  Implementation  Plan 
(81°)  which:  (1)  Gives  the  Missouri  Air 
Conservation  Commission  (MACC)  the 
legal  authority  to  establish  rules  to 
increase  the  filing  fee  and  to  require  a 
processing  fee  for  construction  permits; 
and  (2)  amends  the  Missouri  Department 
of  Natural  Resources  (MDNR)  Rule  10 
CSR  10-0.060,  Permits  Required  fee 
system  for  air  permits.  This  action  ia  in 
response  to  section  110(a)(2)(K)  of  the 
Clean  Air  Act  (Act)  which  requires 
states  to  include  a  permit  fee  system  in 
their  SIPs. 

Missouri  initially  submitted  the  SIP 
revision  to  EPA  on  January  24, 1989. 
Review  of  the  revision  indicates  that 
Missouri  has  met  the  requirements  of 
section  110(a)(2}(K)  of  the  Act. 

DATES:  This  action  will  become  effective 
on  March  12, 1990  unless  notice  is 
received  by  February  8, 1990  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
In  the  Federal  Register. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  business  hours 
ab  I 

Environmental  Proiection  Agency, 
Region  VII,  Air  Branch,  728  Minnesota 
Avenue.  Kansas  City.  Kansas  66101 
Missouri  Department  of  Natural 
Resources,  Air  Pollution  Control 
Program,  Jefferson  State  Office 
Building,  205  Jefferson  Street. 
Jefferson  City,  Missouri  65101 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Marshall  at  (913)  236-2893 
(FTS  757-2893). 


SUPPt-EMCNTARY  INFORMATION: 
Background 

Section  110(a)(2)(K)  of  the  Act 
requires  states  to  include  a  permit  fee 
system  in  their  SIPs.  The  states  are 
required  to  collect  fees  from  owners  or 
operators  of  major  stationary  sources 
for  permits  issued  pursuant  to  the  Act. 
The  fees  should  be  suHIcient  to  cover 
the  reasonable  costs  of  reviewing  and 
acting  upon  any  application  for  such  a 
permit  and  the  cost  of  implementing  and 
enforcing  the  terms  and  conditions  of 
such  permit  (excluding  court  costs  and 
other  costs  associated  with  any 
enforcement  action). 

In  1081,  EPA  developed  a  "Permit  Fee 
Guideline"  (EPA-450/2-81-003)  to  assist 
states  with  the  preparation  of  revisions 
to  their  SIPs  which  address  the  permit 
fee  requirement.  The  guideline  includes 
a  review  of  the  Act  requirements  for 
permit  fees:  Legislative  history  and 
relevant  court  cases;  costs  to  be 
considered;  basic  program 
implementation  considerations;  and 
examples  of  fee  systems  in  effect  around 
the  country.  According  to  the  guideline 
document,  the  states  are  given 
considerable  flexibility  in  selecting  the 
types  of  fees  they  could  use  to  recover 
permit-related  expenses.  The  guideline 
states  that  "(at)  a  minimum,  fees  should 
be  collected,  for  permits  required  under 
the  Act.  firom  major  stationary  sources 
as  defined  in  section  302(j)  of  the  Act. 
and  as  further  defined  under  section 
169(1)  for  prevention  of  significant 
deterioration,  and  section  169A(g)(7)  for 
visibility  protection." 

The  original  MACC  Law,  passed  in 
1967,  gave  the  MACC  the  authority  to 
adopt  regulations  to  require  permits 
prior  to  the  construction  or  modification 
of  an  air  contaminant  source.  MACC 
adopted  a  construction  permit  regulation 
for  the  four  regulated  areas  of  the  state 
(St.  Louis  in  1968,  Kansas  City  in  1969. 
Springfield-Creene  County  in  1969.  and 
the  remainder  of  the  state  in  1970). 
These  were  included  in  the  original  SIP. 

The  Missouri  General  Assembly 
changed  the  state  legal  authority  in  1972 
to  require  a  fee  be  paid  when  submitting 
a  request  for  a  construction  permit.  The 
legal  authority  and  the  changed 
regulations  requiring  a  $25  filing  fee  for 
construction  permits  were  made  part  of 
the  Missouri  SIP  (40  CFR  52.1320  (5)  and 
(6)).  In  1976  Missouri  recodified  all  state 
rules  into  a  "Code  of  State  Regulations" 
(CSR).  and  in  1979  the  MACC  withdrew 
the  previous  four  area  rules  and 
consolidated  them  into  one  construction 
permit  rule  (10  CSR  10-«.06a  Permits 
Required).  10  CSR  10-6.060  was  made 
part  of  the  Missouri  SIP  in  1980  (40  CFR 
52.1320(c)(18)). 


Missouri  Submittal 

In  1968.  the  Missouri  84th  General 
Assembly  passed  legal  authority  (HB- 
1187)  requiring  the  MACC  to  establish  a 
permit  fee  regulation  to  require  a  permit 
applicant  to  reimburse  the  state  for  "all 
reasonable  costs  incurred"  in  processing 
a  permit  HB-1187  increased  the  filing 
fee  to  $100  and  added  an  hourly  rate 
with  an  upper  limit  of  $100  per  hour. 

The  proposed  changes  to  10  CSR  10- 
6.060.  Permits  Required,  were  published 
in  Volume  13,  Number  18.  September  19, 
1989,  of  the  Missouri  Register.  MACC 
held  a  public  hearing,  a^er  a  30-day 
public  notice  period,  on  October  19, 
1988.  MACC  adopted  the  changes  to  the 
rule.  The  "Order  of  Rulemaking"  was 
published  in  the  Volume  13.  Number  24, 
December  19, 1988.  Missouri  Register. 
The  rule  became  effective  January  1. 
1989. 

Review  of  the  Missouri  Submittal 

The  Missouri  submittal  has  been 
reviewed  to  determine  if  it  meets  the 
requirements  of  the  Act  and  applicable 
EPA  polide*.  10  CSR  10-e.06a  PermiU 
Required,  as  amended,  fulfills  the 
requirements  of  HB-1187  by  providing  a 
fee  system  for  MDNR  to  recover  all 
reasonable  costs  associated  with  the 
processing  of  construction  permit 
appUcationa.  The  increased  filing  fee  of 
$100  per  application  and  an  hourly  rate 
of  $50  should  be  sufficient  to  recover  all 
costs  incurred  by  MDNR  to  process  a 
construction  permit  The  funds  collected 
are  deposited  directly  into  a  special 
fund,  "Natural  Resources  Protection 
Fund— Air  Pollution  Permit  Fee 
Subaccount" 

The  state  of  Missouri  held  a  public 
hearing  as  described  above  on  the 
various  portions  of  the  Missouri  SIP.  The 
state  submitted  the  amendments  to  10 
CSR  10-6.060  on  January  24. 1989,  to 
Region  VIl  EPA  as  a  revision  to  the 
Missouri  SIP.  The  legal  authority  for  the 
increased  filing  fee  and  the  permit 
processing  fee  was  submitted  to  Region 
Vn  on  September  27. 1989,  as  an 
addendum  to  the  January  24. 1989, 
request  for  SIP  revision. 

The  comments  on  the  proposed 
amendments  to  10  CSR  10-6.060  are 
summarized  and  the  state  responses 
provided  in  the  Missouri  Register  of 
December  19, 1989,  where  the  final 
amendments  are  printed.  Certifications 
that  the  hearings  took  place  were 
submitted  with  the  SIP  revision  request 
Region  VO  EPA  has  reviewed  the  SIP 
revision  and  found  it  along  with  the 
existing  Missouri  SIP,  to  satisfy  the 
requirements  of  section  110(a)(2)(lC)  of 
the  Act 
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By  this  notice  EPA  it  approving  thoM 
section!'  Chapter  643.  Revised  Statutes 
of  Missouri,  which  were  amended  by  the 
passage  of  HB-1187  in  1968,  and 
revisions  to  10  CSR  6.06a  PermiU 
Required,  relating  to  the  permit  fee 
requirements,  as  meeting  the 
requiremenU  of  section  110(a)(2)(K)  of 
the  Act 

EPA  has  reviewed  this  revision  to  the 
Missouri  SIP  and  is  approving  it  as 
submitted.  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
March  12. 1990  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  Is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  March  12. 
igea 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Bach 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic,  and  environmental 


factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  9  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Fadeftl  Registar  on 
January  19. 1989  (M  FR  2214-2225).  On 
January  6, 1988,  the  Ofiice  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  5  U.S.C  Section  e05(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8708.) 

Under  Section  307(b)(1)  of  the  Act  as 
amended,  petitions  for  Judicial  review  of 
this  action  must  be  filed  in  the  U.S. 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  12. 1900.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Ust  of  SobjMiU  b  48  CFR  Part  St 

Air  poUution  control.  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference.  Lead.  Nitrogen  dioxide. 
Oxone,  Particulate  matter,  and  Sulfur 
oxides. 

NolK  Incorporation  by  refarenos  of  the 
State  Implementatioa  Plan  for  the  stats  of 
Miaaouri  was  approved  by  tha  Director  of  tlie 
Fadaral  Regiatar  on  July  1, 1982. 


Dated:  December  7, 1960. 
MonlaKay, 
Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows' 

PART52-(AMENDED] 
Subpart  AA—MlMOurl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  74O1-704Z 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(6e)  to  read  as 
follows: 

112.1820   Mentiflcatton  of  plan. 

(c)*** 

(68)  A  plan  revision  to  change  the 
construction  permit  fees  was  submitted 
by  the  Department  of  Natural  Resources 
on  January  24, 1989.  and  September  27, 
1989. 

(i)  Incorporation  by  reference 

(A)  Revision  to  10  CSR  10-6.060, 
Permits  Required,  amended  December 
19, 1968.  effective  January  1, 1989. 

(11)  Additional  material 

(A)  Chapter  643  RSMo  (House  Bill 
Number  1187)  passed  by  the  General     - 
Assembly  of  the  state  of  Missouri  in 
1988. 

(FR  Doc.  9(MM  Filed  1-8-00;  8:45  amj 
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This  section  of  9\»  FEDERAL  REGISTER 
containa  notices  to  the  put><ic  of  the 
proposed  issuance  of  rules  and 
regulatlorts    The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  partidpata  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  MarkaUnfl  S«rvic« 
7  cm  Part  932 

i Docket  No.  FV-00- tail 

Proposed  Evp«n«e«  and  Assessment 
Rate  tor  Martiettng  Order  Covenny 
OHves  Grown  in  Calif  omia 

AOFNCv:  Agricultural  Marketing  Service. 
USDA. 

ACTKHC  Proposed  rvie 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
932  for  the  1990  flscal  year  (January 
through  December)  established  for  that 
order.  The  proposal  is  needed  for  the 
California  Olive  Committee  (committee) 
to  incur  operating  expenses  during  the 
1990  fiscal  year  and  to  collect  funds 
during  that  year  to  pay  tiiose  expenses. 
This  would  facilitate  program 
operations.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATE:  Comments  must  be  received  by 
Januc:ry  19,  WW. 

AOORESSCS:  Li'.crested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  rule  to:  Docket 
Qerk.  Fruit  *sid  Vegetable  Division, 
AMS.  USDA,  P  O.  Box  eG45a  room 
252&-S.  Washirgton.  DC  20000-6456. 
Threo  copies  of  all  written  material  shall 
be  submitted,  and  they  will  be  available 
for  public  ins^^^ttion  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours.  All  comments  should  reference 
the  docket  number  and  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

TOR  FURTNEN  INrOWMATlOW  CONTACT: 
Patrick  Packnett,  Marketing  Order 
Administration  Branch.  Fruit  and 
Veg«>table  Division.  AMS.  USDA.  P.O. 


Box  96456,  room  2530-S.  Washington, 
DC  20090-6456,  telephone  (202)  475- 
3862. 

SUPPi^MCNTARV  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
932  (7  CFR  932)  regulating  the  handling 
of  olives  grown  in  California.  The  order 
is  effective  under  the  .Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act 

I'his  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  ciitena  contained  therein. 

Pursuant  tu  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFAJ.  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purposes  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  In  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  seven 
handlers  of  California  olives  regulated 
under  this  marketing  order  each  saason. 
and  approximately  1.390  olive  producers 
in  California.  Small  agi  ioultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
Most,  but  not  all,  of  the  olive  producers 
and  none  of  the  olive  handlers  may  be 
classified  as  small  entities. 

The  California  olive  marketing  order, 
administered  by  the  Department  of 
Agriculture  (Department),  requires  that 
the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
olives  received  by  regulated  handlers 
from  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  the  committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  committee  are  olive  producers 


and  handlers.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  8er\ices  and  personnel  in  their 
local  areas  and  are  thus  In  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected  olive 
receipts  (in  tons).  Because  that  rate  is 
applied  to  actual  receipts,  it  must  be 
established  at  a  rate  which  will  produce 
sufficient  income  to  pay  the  committee's 
expected  expenses. 

The  committee  met  on  December  12, 
1989,  and  unanimously  reconunended 
1990  fiscal  year  expenditures  of 
$2,067,940  and  an  assessment  rate  of 
$20.68  per  ton  of  assessable  olives 
received  by  handlers  under  M.0. 932.  In 
comparison,  1989  fiscal  year  budgeted 
expenditures  were  $1 .902.322  and  the 
assessment  rate  was  $25.39  per  ton.  Last 
year's  assessment  income  was 
approximately  $1,900,000  based  on 
receipts  of  73,000  assessable  tons. 

Major  expenditure  items  budgeted  for 
the  1990  fiscal  year  compared  with  those 
budgeted  in  1989  (in  parentheses]  are 
$337,540  ($489,540)  for  program 
administration.  $8,650  ($0]  for  capital 
equipment  purchases,  $94,500  ($73,032) 
for  production  research.  $790,000 
($760,000)  for  consumer  advertising. 
$667,000  ($398,500)  for  food  service 
advertising,  $152,250  ($195,250)  for 
public  relations  and  $18,000  ($0)  for 
miscellaneous  promotional 
expenditures.  "The  committee  has 
reallocated  expenditures  which  can  be 
directly  attributed  to  marketing  from  its 
administrative  budget  to  its  marketing 
budget  This  accounts  for  the  substantial 
difference  between  1969  and  1990  fiscal 
year  budgeted  expenditures  in  the 
program  administratiun  and  food  service 
advertising  budget  categories.  The 
$165,618  increase  in  budgeted 
expenditures  from  1989  is  mainly 
attributed  to  the  Increased  emphasis  to 
be  placed  on  food  service  industry 
promotional  programs  with  the  food 
service  industry. 

Estimated  assessment  income  of 
$2,068,000  for  the  1990  fiscal  period 
based  on  handler  receipts  of  100,000 
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tons  of  AMetMble  olivet  «vill  be  utilixed 
to  cover  the  proposed  expenses.  Last 
year's  assessment  income  was 
approximately  $1,900,000  based  on  the 
receipts  of  73.000  assessable  tons.  The 
committee  also  unanimously 
recommended  that  excess  income  from 
the  1989  fiscal  year  ($22,807)  be  placed 
in  its  reserve,  resulting  in  a  reserve  well 
within  the  maximum  amount  authorixed 
under  the  order. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  onto  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  f>eriod  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approvals  for  the  olive  program  need  to 
be  expedited.  The  committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis. 

List  of  SubjecU  Id  7  CFR  Part  132 

California.  Marketing  agreements. 
OUves. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
932  be  amended  as  follows: 

PART  M2-OUVES  QROWN  IN 
CAUFORNU 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Autbority:  Sacs.  1-ia,  48  SUL  91,  m 

amended  7  U3.C  001-874. 

2.  New  i  932.224.  is  added  to  read  as 
follows: 


IM2.224 

Expenses  of  $2,067,940  by  the 
California  Olive  Committee  are 
authorized,  and  an  assessment  rate  of 
$20.66  per  ton  of  assessable  olives  is 
established,  for  the  fiscal  year  ending  on 
December  31. 1990.  Unexpended  funds 
from  the  1989  fiscal  year  may  be  carried 
over  as  a  reserve. 

Dated  Janueiy  1 XSBO. 
aailMK.BnMlar. 

Director.  Fruit  and  Vegetable  Division. 
[FR  Doc  «MSe  nied  1-8-80: 8:45  am) 

IStK 


DEPARTMENT  OP  THE  TREASURY 

Customs  8«rvtc« 

1$CPRPart12 

Propossd  Customs  Rsguistlons 
Amsndmsnts  Concsming  ths 
Importation  of  Cttsmlcals  Subjsct  to 
tho  Toxic  Substances  Control  Act 
(TSCA) 

aoINCY:  Customs  Service.  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations 
regarding  the  submission  of  an 
importer's  certification  for  Toxic 
Substances  Control  Act  (TSCA) 
purposes.  It  provides  when  the 
certification  must  be  submitted,  its  form, 
and  provides  for  blanket  certifications 
covering  multiple  shipments  of 
chemicals  subject  to  TSCA. 

These  changes  are  being  made 
pursuant  to  the  request  of  the 
Environmental  Protection  Agency  (EPA) 
whidi  has  noted  the  existence  of 
problems  in  verifying  compliance  with 
TSCA. 

DATE  Comments  must  be  recelvisd  on  or 
before  March  12. 1990. 
ADOMSS;  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW„ 
room  21ia  Washington.  DC  20229. 
POM  nmTNBi  iroHMATiOM  contact: 
Carole  Klein.  Other  Agency 

Enforcement  Branch  (202)  566-7877. 
WUliam  NoUe,  OfHce  of  ACS 

Operations  (202)  866-7907 


BadignMiiid 

The  Toxic  Substances  Control  Act 
fTSCA)  (IS  U3.C  2612)  was  enacted  by 
Congress  to  regulate  conunerce  and 
protect  human  health  and  the 
environment  by  requiring  testLig  and 
necessary  use  restrictions  on  certain 
chemical  substances,  and  for  other 
purposes.  Section  13,  TSCA.  directs  the 
Seaetary  of  the  Treasury,  after 
consultation  writh  the  Achninistrator, 
Environmental  Protection  Agency  (EPA), 
to  refuse  entry  into  the  Customs 
territory  of  the  United  States  of  any 
chemical  substance  or  mixture  that  1. 
Fails  to  comply  with  any  rule  in  effect 
under  TSCA.  or  2.  Is  offered  for  entry  in 
violation  of  sections  5  or  6,  TSCA.  a  rule 
or  order  issued  under  sections  S  or  6,  or 
an  order  issued  in  a  civil  action  brought 
under  sections  5  or  7,  TSCA. 

Section  13  further  provides  that  if  ■ 
chemical  substance,  mixture  or  article  is 


refused  entry,  the  Secretary  shall  notify 
the  consignee  of  the  entry  refusal,  not 
release  the  shipment,  except  under  bond 
and  cause  its  disposal  or  storage  under 
such  rules  as  the  Secretary  may 
prescribe  if  the  shipment  has  not  been 
exported  by  the  consignee  within  90 
days  from  the  date  of  receipt  of  the 
notice  of  entry  refusal. 

Section  13  was  implemented  by 
Treasury  Deicision  (T.D.)  83-158, 
published  in  the  Federal  Register  on 
August  1. 1963  (48  FR  34734),  which 
added  SS  12.118-12.127  to  the  Customs 
Regulations  (19  CFR  12.118-12.127). 
Included  therein,  as  1 12.121,  Customs 
Regulations  (19  CFR  12.121).  was  a 
reporting  requirement  calling  for  the 
importer  of  a  chemical  substance  to 
certify  to  the  district  director  of  Customs 
that  the  chemical  shipment  is  subject  to 
TSCA  and  complies  with  all  applicable 
rules  thereunder,  or  is  not  subject  to 
TSCA.  Certificatior.  statements  are 
delineated  in  paragraph  (a)  of  the  above 
regulatory  section. 

EPA  officials  have  advised  us  that 
their  investigations  have  identified 
problems  in  the  verification  of 
compliance  with  TSCA  requirements  on 
imported  chemicals.  Such  officials  have 
noted  that  although  the  above 
certification  is  required  to  be  present  at 
the  time  of  entry,  audits  conducted 
subsequent  to  the  entry  and  release  of 
merchandise  requiring  a  certification 
have  failed  to  confirm  the  submission 
thereof  at  the  time  of  entry  or  later. 

Customs,  at  the  request  of  EPA,  in 
order  to  correct  this  situation  and  to 
better  enforce  the  provisions  of  TSCA.  is 
herein  proposing  to  amend  the  Customs 
Regulations  to  provide  that  the  TSCA 
certification  must  be  submitted  with  the 
entry  and  that  it  must  appear  on  the 
invoice  used  in  connection  with  the 
entry  and  entry  summary  procedures  for 
these  shipments  or.  for  those  entries  or 
entry  summaries  processed 
electronically,  a  certification  code 
transmitted  as  part  of  the  electronics 
tannsmission  process.  The  proposed 
regulations  in  this  document  also 
provide  for  the  use  of  blanket 
certifications  by  importers  who 
regularly  import  chemicals,  whether  or 
not  they  are  subject  to  the  TSCA. 

Comments 

Before  adopting  this  proposal, 
consideration  wiU  be  given  to  any 
%vritten  comments  (preferably  in 
triplicate)  timely  submitted  to  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C 
552)  1 1.4,  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
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i  103.11(b),  Customs  Regulations  (19 
CFR  103.1  l(b]),  on  normal  business  day; 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  and  Disclosure 
Law  Branch.  Customs  Service 
Headquarters,  room  2119, 1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229.  1 1 

Regulatory  FlexibiBty  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  FlexibiUty  Act  (5  U.SC.  801 
etseq)  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C  603 
and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accoidingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Drafting  Infonnatioo 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky,  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  SubjecU  in  19  CFR  Part  12 

Customs  duties  and  inspection. 
Imports,  Hazardous  materials. 
Explosives,  and  Freight. 

Proposed  Amendments 

It  is  proposed  to  amend  part  12, 
Customs  Regulations  (19  CFR  part  12), 
as  set  forth  below: 

PART  12-SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Autliority:  5  U.S.C  301. 19  U.S.C.  66. 1202 
(General  Note  d.  iiamonized  Tariff  S«:h»dule 
of  the  United  States),  1551. 1552. 1553  and 
1024. 


Section!)  12.118  Ihiuugh  12.127  alito  issued 
under  15  U  S.C.  2801  et  aeq. 

2.  It  is  proposed  to  amend  %  12.121  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  and  (c)  as  (c)  and  (d), 
respectively,  revising  the  redesignated 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  thereto.  The  revised 
1 12.121  would  read  as  follows: 

112.121    Reporting  requirements. 

(a)  All  chemical  substanct's  in  bulk  or 
mixtures.  The  importer  of  a  chemical 
substance,  imported  in  bulk  or  as  part  of 
a  mixture,  shall  certify  to  the  district 


director  at  the  port  of  entry  that  the 
chemical  shipment  is  subject  to  TSCA 
and  complies  with  all  applicable  rules 
and  orders  thereunder,  or  is  not  subject 
to  TSCA.  The  importer,  or  his  authorized 
agent,  shall  sign  one  of  the  following 
statements: 

1  certify  that  all  chemical  substances  in  this 
shipment  comply  with  all  applicable  rules  or 
orders  under  TSCA  and  that  I  am  not  offering 
a  chemical  substance  for  entry  in  violation  of 
TSCA  or  any  applicable  rule  or  order 
thereunder. 

I  certify  tiiat  ail  chemicals  in  this  shipment 
are  not  subject  to  TSCA. 

The  certification,  which  shall  be  filed 
with  the  district  director  at  thie  port  of 
entry  before  release  of  the  shipment, 
shall  appear  as  a  typed  or  stamped 
statement  on  the  invoice  used  in 
connection  with  the  entry  and  entry 
summary  procedures.  For  those  entries 
or  entry  summaries  processed 
electronically  this  statement  will  be  in 
the  form  of  a  Certification  Code 
transmitted  as  part  of  the  Automated 
Broker  Interface  (ABI)  transmission.  The 
entry  filer  will  be  obligated  by  this 
Certification  Code  to  the  same  extent  as 
if  these  statements  were  submitted  on 
entry  or  entry  summary  documents. 

(b)  Blanket  certifications.  (1)  District 
directors  of  Customs  may.  in  their 
discretion,  accept  "blanket" 
certifications  from  importers.  In 
accepting  any  such  certifications,  the 
district  director  should  consider  the 
reliability  of  the  importer  and  Customs 
broker. 

(2)  All  "blanket"  certifications  shall 
be  made  on  the  letteriiead  of  the 
certifying  firm,  list  the  products  covered 
by  name  and  Harmonized  System  Item 
Number,  identify  the  foreign  suppliers 
by  name  and  address,  and  be  signed  by 
an  authorized  person. 

(3)  Once  accepted,  a  "blanket" 
certification  shall  remain  valid  for  one 
year  from  the  date  of  acceptance  unless 
sooner  revoked  for  cause  by  the  district 
director.  Separate  "blanket" 
certifications  will  be  required  for 
chemicals  subject  to  TSCA  and  those 
not  subject  to  TSCA. 

(4)  Importers  authorized  to  use 
"blanket"  certifications  shall  also 
include  a  statement  on  the  invoice  used 
in  connection  with  the  entry  and  entry 
summary  procedures  for  each  shipment 
referring  to  the  "blanket"  certification 
and  incorporating  it  by  reference.  Such 
statements  need  not  be  signed. 

(5)  For  those  entries  or  entry 
summaries  processed  electronioilly  for 
which  a  "blanket"  certification  is  on  file, 
this  electronic  Certification  Code  will 
certify  that  a  "blanket"  certification  is 
on  file. 


(c)  Chemical  substance  or  mixture  as 
part  of  article.  Each  importer  of  a 
chemical  substance  or  mixture  as  part  of 
an  article  shall  meet  the  reporting 
requirements  set  forth  in  paragraph  (a) 
or  paragraph  (b)  of  this  section  only  if 
required  by  a  rule  or  order  under  TSCA. 

(d)  Facsimile  signatures.  The 
certification  statements  in  paragraph  (a) 
of  this  section  may  be  signed  by  means 
of  an  authorized  facsimile  signature. 
WOliam  voa  Kaab, 

Cowmiasioner  of  Customs. 

Approved  January  2. 1990 
Salvatora  R.  Maitocha, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  90-448  Filed  1-8-90;  8:45  am] 


Intsnuri  Rovsnus  Ssrvles 
26  CFR  Parti 


n 


RmiS45-A003 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


R  In  the  rules  and  regulations 
section  of  this  issue  of  the  Federal 
Repster.  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that 
provide  rules  for  the  treatment  of  price 
level  adjusted  mortgages  ("PLAMs") 
under  the  original  issue  discount  and 
qualified  residence  interest  provisions  of 
the  Internal  Revenue  Code  of  1986.  In 
addition,  the  temporary  regulations 
provide  rules  for  the  treatment  of 
payments  received  pursuant  to  a  FLAM 
for  purposes  of  the  information  reporting 
of  home  mortgage  interest  The  text  of 
the  temporary  regulations  also  serves  as 
the  comment  document  for  this  notice  of 
proposed  rulemaking. 
SFnCTIVE  OATCS:  Section  1.163-llT  is 
proposed  to  be  effective  for  tax  years 
beginning  after  December  31. 1987. 
Sections  1.1275-6T  and  1.6050H-2T  are 
proposed  to  be  effective  for  price  level 
adjusted  mortgages  issued  after  January 
9. 1990.  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  9. 1390. 
AOOftCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service,  Attn:  CC:CORP:TJl  (FI-64-a9), 
room  4429.  Washington.  DC  20224. 
rOR  RJRTMKR  WITOWMATION  CONTACT 
William  E.  Blanchard,  concerning  the 
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ori({inal  iMue  diftcoanl  portion  of  thcM 
regulations,  202-166-3142  (not  •  toll-free 
number]  and  Skaroa  L  Hall,  concerning 
the  quaked  residence  intarast  portion 
of  theM  regulations.  202-566-4430  (not  a 
toU-free  number). 
tumcMmrAiiy  imfoihmtion: 

BackgnHUid 

The  temporary  regulations  in  the  rules 
and  regulations  section  of  this  issue  of 
the  Federal  Register  add  .new  temporary 
regulation  i  1.163-llT.  new  temporary 
regulation  1 1.1275-eT.  and  new 
temporary  regulation  S  l.ftU50f1-2T  to 
part  1  of  title  20  of  the  Cl'VL  The 
temporary  regulations  provide  rules  for 
the  tax  treatment  of  a  FLAM  under 
section  163(h),  which  deals  with  the 
disallowance  of  deductions  for  personal 
interest  (i  I.IBJ-IIT).  and  the  original 
issue  discount  provisions  of  the  Code 
(1 1.127S-6T).  The  temporary  regulations 
also  provide  rules  for  the  treatment  of 
paj-ments  received  pursuant  to  a  PLAM 
under  section  eoSOH,  which  deals  with 
information  reporting  of  mortgage 
interest  (§  1.605GH-2T).  Fur  the  text  of 
(he  new  tennporary  regutxtions.  see  TJ). 
6281.  published  in  the  rules  and 
regulations  portion  of  this  issue  of  the 
Federal  Roaster.  The  preamble  to  the 
temporary  regulations  explains  the 
regulations. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  U  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5]  and 
the  Regulatory  Flexibility  Act  (5  U.&C 
chapter  6)  do  not  apply  to  these 
regulations  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Commenls  and  Requests  fat  a  Fablic 
Hearing 

Before  these  proposed  regulations  are 
a  .lopted.  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  seven  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the  Internal 
Revenue  Ser\'ice  by  any  person  who 
also  submits  written  commrnts.  If  a 


public  hearing  is  held,  notice  of  the  time 
and  place  wiU  be  published  in  the 
Federal  Regbtar. 

Drafting  Infonnation 

The  principal  authors  of  these 
proposed  regulations  are  William  E. 
Blanchard  of  the  Offlce  of  Assistant 
Chief  Counsel  (Financial  Institutions 
and  Products)  and  Sharon  L  Hall  of  the 
OfTice  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 
Fred  T.  C«Ub«»  |r.. 
Commisaioncr  cf  Internal  Revenue. 
|FR  Doc  SO^iaS  Filed  1-8-90:  8:45  am] 


NATIONAL  ARCHIVES  AND  RECOIIOS 
AOMINISTRATION 

36CFR  Parts  1220, 1222,  and  1224 
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Creation  and 
Adequataand 


MslnlMianea  ol  Racorda: 
PvoparDocumantMon 


AOCNCV:  National  Archives  and  Records 

Administration. 

AcnoM:  Proposed  rule. 


;  NARA  is  proposing  to  revise 
its  regulations  to  provide  more  extensive 
guidance  to  Federal  agencies  about  the 
creation  and  maintenance  of  adequate 
and  proper  documentation  of 
Government  policies  and  activities.  The 
revision  updates  regulations  on  the 
creation  of  records  currently  found  in 
part  1222  of  diis  chapter  and  records 
maintenance  regulations  aurently  found 
in  part  1224  under  the  title  of  Files 
Management.  The  revision  also  adds 
two  new  definitions  to  part  1220  and 
proposes  new  regulations  regarding  the 
identification  of  Federal  records  and  the 
handling  of  contractor  records. 
OATIS:  Comments  must  be  received  by 
February  8. 19C0. 

AOoncsSCt:  Comments  should  be  sent 
to  Director.  Policy  and  Program  Analysis 
Division.  National  Archives  and 
Records  Administration  (NAA). 
Washington.  DC  20408. 
FON  rUNTMCn  MPOMfMTIOM  CONTACT: 
)ohn  Constance  or  Nancy  Allsrd  at  202- 
523-3214  (ITS  523-3214). 
MNiMMWirAJIY  WPOWaUTIOM:  This 
revision  incorporates  the  substance  of 
guidance  published  recently  by  NARA 
in  two  bulletins:  NARA  Bulletin  88-ft. 
"Diita  created  or  maintained  for  the 
Government  by  contractors"  and  NARA 
Bulletin  8B-Z  "Disposition  of  Federal 


records  and  personal  papers."  The 
revision  emphasizes  sgency 
responsibilities  to  establish  clear 
recordkeeping  requirements  for  all 
Government  activities.  It  provides 
detailed  guidance  about  identifjnng 
Federal  records  and  distinguishing  them 
from  nonrecord  materials  and  persoual 
papers.  Also  included  in  this  revision 
are  regulations  regarding  the  handling  of 
contractor  records. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17. 1961.  As  required  by  the 
Regulatory  Flexibility  Act  It  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  signiTicant  impact  on  small 
business  entities. 

List  of  Subjects  in  96  CFR  Parts  1220  and 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
chapter  XII  of  title  36  of  the  Code  of 
Fedieral  Regulations  as  follows: 

PART  122tt-FEDERAL  RECORDS; 
GENERAL 

Part  1220  is  amended  as  follows: 

1.  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

Autbority:  44  U.&C  2104(a)  and  chapter  2ft 

2.  Section  1220.14  is  amended  by 
adding  the  following  definitions  in 
alphabetical  order 

|i22ai4   Oenereldeimmooa. 
•        •        •        •        • 

"Adequate  axtd  proper 
documentation"  means  a  record  of  the 
conduct  of  Government  business  that  is 
complete  and  accurate  to  the  extent 
required  to  document  the  organization, 
functions,  policies,  decisions, 
procedures,  and  essential  transactions 
of  the  agency  and  that  is  designed  to 
furnish  the  information  necessary  to 
protect  the  legal  and  financial  rights  of 
the  Government  and  of  persona  directly 
affected  by  the  agency's  activities. 

"Recordkeeping  requirements"  means 
all  statements,  in  statutes,  regulations, 
and  agency  directives  or  suthoritative 
issuances,  providing  general  and 
specific  guidance  for  Federal  agency 
personnel  on  particular  records  to  be 
created  and  maintained  by  the  agency. 


3.  Part  1222  is  revised  to  read  as 
follows: 


PART  1222-CREATION  AND 
MAINTENANCE  OF  RECORDS; 
ADEQUATE  AND  PROPER 
DOCUMENTATION 

S«c 

8ut>part  A— Qeneral 

1222.10    Authority. 

1222.12    Defining  Federal  records. 

8ut)part  B—Progrsra  Requirements 

1222.20    Agency  responsibilities. 

Sui>psrt  C — Standsrds  for  Agency 
Recordkeeping  Requirements 

1222.30    Purpose. 
1222.32    General  requirements. 
1222.34    Identifyi.ng  Federal  records. 
1222.36    Identifying  personal  papers. 
1222.38    Categories  of  documentary 

materials  to  be  covered  by  recordkeeping 

requirements. 
1222.40    Removal  of  records. 
1222.42    Directives  documenting  agency 

programs,  policies,  and  proceilures. 
1222.44    Recordkeepirg  requirements  of 

other  agencies. 
1222.46    Data  ctedted  or  received  and 

maintained  for  the  Government  by 

contractors. 
1222.48    Records  maintenance. 

Authority:  44  U.&C.  2904,  3101,  and  310Z. 

Subpart  A— Ceneral 

11222.10    Autttorlty. 

(a)  44  U.S.C  2901  vests  in  the 
Archivist  of  the  United  States 
responsibility  for  providing  guidance 
and  assistance  to  Federal  agencies  with 
respect  to  ensuring  adequate  and  proper 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government, 
including  developing  and  issuing 
standards  to  improve  the  management 
of  records. 

(b)  44  U.S.C  3101,  requires  tiiat  Uie 
head  of  each  Federal  agency  "shall 
make  and  preserve  records  containing 
adequate  and  proper  documentation  of 
the  organization,  functions,  policies, 
decisions,  procedures,  and  essential 
transactions  of  the  agency  and  designed 
to  furnish  the  infonnation  necessary  to 
protect  the  legal  and  financial  rights  of 
the  Government  and  of  persons  direcUy 
affected  by  the  agency's  activities." 

(c)  44  U.S.C.  3102.  requires  tiiat  the 
head  of  each  Federal  agency  "shall 
establish  ond  maintain  an  active, 
continuing  program  for  the  economical 
and  efficient  management  of  the  records 
of  the  agency.  The  program,  among 
other  things,  shall  provide  for  (1) 
effective  controls  over  the  creation,  and 
over  the  maintenance  and  use  of  records 
in  the  conduct  of  current  business;  (2) 
cooperation  with  the  Administrator  of 
General  Services  and  the  Archivist  in 
applying  standards,  procedures,  and 
techniques  designed  to  improve  the 


management  of  records,  promote  the 
maintenance  and  security  of  records 
deemed  appropriate  for  preservation, 
and  facilitate  the  segregation  and 
disposal  of  records  of  temporary 
value  •  *  •." 

11222.12    Defining  Federal  records. 

(a)  The  statutory  definition  of  Federal 
records  is  contained  in  44  U.S.C.  3301. 

(b)  Several  key  terms,  phrases,  and 
concepts  in  the  statutory  definition  of 
records  are  defined  as  follows: 

(1)  "Documentary  materials"  is  a 
collective  term  for  records,  nonrecord 
materials,  and  personal  papers  that 
refers  to  all  media  containing  recorded 
information,  regardless  of  the  nature  of 
the  media  or  the  method(s)  or 
circumstance(s]  of  recording. 

(2)  "Regardless  of  physical  form  or 
characteristics"  means  that  the  medium 
may  be  paper,  film,  disk,  or  other 
physical  type  or  form:  and  that  the 
method  of  recording  may  be  manual, 
mechanical,  photographic,  electronic  or 
any  other  combination  of  these  or  other 
teduiologies. 

(3)  "Made"  means  the  act  of  creating 
and  recording  information  by  agency 
persoimel  in  the  course  of  their  official 
duties,  regardless  of  the  method(s)  or  the 
medium  involved.  The  act  of  recording  is 
generally  identifiable  by  the  circulation 
of  the  information  to  others  or  by 
placing  it  in  files  accessible  to  others. 

(4)  "Received"  means  the  acceptance 
or  collection  of  documentary  materials 
by  agency  personnel  in  the  course  of 
their  official  duties  regardless  of  their 
origin  (for  example,  other  units  of  their 
agency,  private  citizens,  public  officials, 
other  agencies,  contractors,  Government 
grantees)  and  regardless  of  how 
transmitted  (in  person  or  by  messenger, 
mail,  electronic  means,  or  by  any  other 
method).  In  this  context,  the  term  does 
not  refer  to  misdirected  materials.  It 
may  or  may  not  refer  to  lo«ned  or  seized 
materials  depending  on  the  conditions 
under  which  such  materials  came  into 
agency  custody  or  were  used  by  the 
agency.  Advice  of  legal  coimsel  should 
be  sought  regarding  the  "record"  status 
of  loaned  or  seized  materials. 

(5)  "Preserved'  means  the  filing, 
storing,  or  any  other  method  of 
systematically  maintaining  documentary 
materials  by  the  agency.  This  term 
covers  materials  not  only  actually  filed 
or  otherwise  systematically  maintained 
but  also  those  temporarily  removed  from 
existing  filing  systems. 

(6)  "Appropriate  for  preservation" 
means  documentary  materials  made  or 
received  that  should  be  filed,  stored,  or 
otherwise  systematically  maintained  by 
an  agency  because  of  the  evidence  of 
agency  activities  or  information  they 


contain,  even  though  the  materials  may 
not  be  covered  by  its  current  filing  or 
maintenance  procedures. 

Subpart  B — Program  Requirtnanta 

11222.20    Agency  responsibmies. 

(a)  The  head  of  each  Federal  agency, 
in  meeting  the  requirements  of  44  U.S.C 
2904,  3101.  and  3102.  shall  observe  the 
responsibilities  and  standards  set  forth 
in  this  part  and  regulations  issued  by  the 
General  Services  Administration  (GSA) 
in  41  CFR  chapter  201. 

(b)  Each  Federal  agency  shall: 

(1)  Assign  to  one  or  more  offices  of  the 
agency  the  responsibility  for  the 
development  and  implementation  of 
agencywide  programs  to  identify, 
develop,  issue,  and  periodically  review 
recordkeeping  requirements  for  all 
agency  activities  at  all  levels  and 
locations  and  for  all  media,  including 
paper,  audiovisual,  cartographic,  and 
electronic  records;  and  noti^  the 
National  Archives  and  Records 
Administration  (NARA),  Office  of 
Records  Administration  (NI). 
Washington,  DC  20408  of  the 
assignment; 

(2)  Integrate  programs  for  the 
identification,  development,  issuance, 
and  periodic  review  or  recordkeeping 
requirements  with  other  records  and 
information  resources  management 
programs  of  the  agency,  including  the 

requirement  of  close  coordination    

between  the  office  designated  in  36  CFR 
1222.20(b)(1)  and  the  office  assigned 
overall  records  management 
responsibility  in  accordance  with  36 
CFR  1220.40,  if  the  two  are  different; 

(3)  Issue  a  dircctive(s)  establishing 
program  objectives,  responsibilities,  and 
authorities  for  agency  recordkeeping 
requirements.  Copies  of  the  directive(s) 
(including  subsequent  amendments  or 
supplements)  shall  be  disseminated 
throughout  the  agency,  as  appropriate, 
and  a  copy  shall  be  sent  to  NARA  (NX); 

(4)  Establish  procedures  for  the 
participation  of  records  management 
officials  in  developing  new  or  revised 
agency  programs,  processes,  systems, 
and  procedures  in  order  to  ensiue  that 
adequate  recordkeeping  requirements 
are  established  and  implemented; 

(5)  Ensure  that  adequate  training  is 
provided  to  agency  personnel  at  all 
levels  on  policies,  responsibilities,  and 
techniques  for  the  implementation  of 
recordkeeping  requirements; 

(6)  Develop  and  implement  records 
schedules  for  all  records  created  and 
received  by  the  agency  and  obtain 
NARA  approval  of  the  schedules  in 
accordance  witit  36  CFR  part  1228; 
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(7)  Ensure  compliance  with  applicable 
Govemmentwide  policies,  procedures, 
and  standards  relating  to  recordkeeping 
requirements  as  may  be  issued  by  the 
Office  of  Management  and  Budge*,  the 
General  Services  Administration,  the 
National  Archives  and  Records 
Administration,  the  National  Institute  of 
Standards  and  Technology,  or  other 
agencies,  as  appropriate; 

(8)  Review  recordkeeping 
requirements,  as  part  of  the  periodic 
information  resources  management 
reviews  required  by  44  U.SC.  3506.  or 
the  periodic  records  management 
evaluations  required  by  36  CFR  1220.54. 
in  order  to  validate  their  currency  and  to 
ensure  that  recordkeeping  requirements 
are  being  implemented. 

(9)  Remind  all  employees  annually  of 
the  agency's  recordkeeping  policies  and 
of  the  sanctions  provided  for  the 
unlawful  removal  or  destruction  of 
Federal  records  (18  U.S.C  2071). 

Subpart  C— Standarda  for  Agency 
Recordkeeping  Requirements 

{1222.30    Purpoae. 

(a)  The  clear  articulation  of 
recordkeeping  requirements  by  Federal 
agencies  is  essential  if  agencies  are  to 
meet  the  requirements  of  44  LJ.S.C  3101 
and  3102  with  respect  to  creating, 
receiving,  maintaining,  and  preserving 
adequate  and  proper  documentation, 
and  with  respect  to  maintaining  an 
active,  continuing  program  for  the 
economical  and  efficient  management  of 
agency  records. 

(b)  Although  many  agencies  regularly 
issue  recordkeeping  requirements  for 
routine  operations,  many  do  not 
adequately  specify  such  requirements 
for  documenting  policies  and  decisions, 
nor  do  they  provide  s'jfTicient  guidance 
so  that  agency  personnel  can  distinguish 
between  records  and  nonrecord 
materials. 

(c)  Since  agency  functions,  activities, 
and  administrative  practices  vary  so 
widely,  NARA  cannot  issue  a 
comprehensive  list  of  all  categories  of 
documentary  materials  appropriate  fur 
preservation  by  an  agency  as  evidence 
of  its  activities  or  l>ecause  of  the 
information  they  contain.  In  all  cases, 
the  agency  must  consider  the  intent  or 
circumstances  of  creation  or  receipt  of 
the  materials  to  determine  whether  their 
systematic  maintenance  shall  be 
required. 

1 1222J2    Ganeral  raqutremanta. 

Agencies  shall  identify,  develop, 
issue,  and  periodically  review  their 
recordkeeping  requirements  for  all  their 
activities  at  all  levels  and  locations  and 


for  all  media.  Recordkeeping 
requirements  shall: 

(a)  Identify  and  prescribe  specific 
categories  of  documentary  materials  to 
be  systematically  created  or  received 
and  maintained  by  agency  personnel  in 
the  course  of  their  official  duties; 

(b)  Prescribe  the  manner  in  which 
these  materials  shall  be  maintained 
wherever  held;  and 

(c)  Distinguish  records  from  nonrecord 
materials  and,  with  the  approval  of  the 
Archivist  of  the  United  States,  prescribe 
action  for  the  final  disposition  of  agency 
records  when  they  are  no  longer  needed 
for  current  business. 

f1222J4    Identifying  Federal  recofda. 

(a)  General.  To  ensure  that  complete 
and  accurate  records  are  made  and 
refiined  in  the  Federal  Government,  it  is 
essential  that  agencies  distinguish 
between  records  and  nonrecord 
materials  by  the  appropriate  application 
of  the  definition  of  records  (see  44  U.S.C. 
3301  and  36  CFR  1220.14)  to  agency 
documentary  materials.  Applying  the 
defmition  of  records  to  most 
documentary  materials.  Applying  the 
definition  of  records  to  most 
documentary  materials  created  or 
received  by  agencies  presents  few 
problems  when  agencies  have 
estabhshed  and  periodically  updated 
recordkeeping  requirements  covering  all 
media  and  all  agency  activities  at  all 
levels  and  locations. 

(b)  Record  status.  Documentary 
materials  are  records  when  they  meet 
both  of  the  following  conditions: 

(1)  They  are  made  or  received  by  an 
agency  of  the  United  States  Government 
under  Federal  law  or  in  connection  with 
the  transaction  of  agency  business:  and 

(2)  They  are  preserved  or  are 
appropriate  for  preservation  as  evidence 
of  agency  organization  and  activities  or 
because  of  the  value  of  the  information 
they  conta.n. 

(c)  Working  papers  and  similar 
materials.  Working  papers,  such  as 
preliminary  drafts  and  rough  notes,  and 
other  similar  materials  shall  be 
maintained  for  purposes  of  adequate 
and  proper  documentation  if: 

(1)  They  were  circulated  or  made 
available  to  employees,  other  than  the 
creator,  for  official  purposes  such  as 
approval,  comment,  action, 
recommendation,  follow-up,  or  to 
communicate  with  agency  staff  about 
agency  businesses;  and 

(2)  They  contain  unique  information, 
such  as  substantive  annotations  or 
comments  included  therein,  that  adds  to 
a  proper  understanding  of  the  agency's 
formulation  and  execution  of  basic 
policies,  decisions,  actions,  m 
responsibilities. 


[d]  Nonrecord  materials.  Nonrecord 
materials  are  Government-owned 
documentary  materials  that  do  not  meet 
the  conditions  of  record  status  (see 
1 1222.34(b))  or  that  are  specifically 
excluded  from  status  as  records  by 
statute  (see  44  U.S.C.  3301): 

(1)  Library  and  museum  material  (but 
only  if  such  material  is  made  or 
acquired  and  preserved  solely  for 
reference  or  exhibition  purposes); 

(2)  Extra  copies  of  documents  (but 
only  if  the  sole  reason  such  copies  are 
preserved  is  for  convenience  of 
reference):  and 

(3)  Stocks  of  publications  and  of 
processed  documents.  (Each  agency 
shall  create  and  maintain  serial  or 
record  sets  of  its  publications  and 
processed  documents,  as  evidence  of 
agency  activities  and  for  the  information 
they  contain,  including  annual  reports, 
brochures,  pamphlets,  books. 
handbooks,  posters  and  maps.) 

I1222.36    Identifying  personal  papers. 

(a)  Personal  papers  are  documentary 
materials,  or  any  reasonably  segregable 
portion  thereof,  of  a  private  or  nonpublic 
character  that  do  not  relate  to  or  have 
an  effect  upon  the  conduct  of  agency 
business.  Personal  papers  are  excluded 
from  the  definition  of  Federal  records 
and  are  not  owned  by  the  Government 
Examples  of  personal  papers  include: 

(1)  Materiais  accumulated  by  an 
official  before  joining  Government 
service  that  are  not  used  subsequently 
in  the  transaction  of  Government 
business: 

(2)  Materials  relating  solely  to  an 
individual's  private  affaire,  such  as 
outside  business  pursuits,  professional 
affiliations,  or  private  political 
associations  that  do  not  relate  to  agency 
business:  and 

(3)  Diaries,  journals,  personal 
correspondence,  or  other  personal  notes 
that  an  not  prepared  or  used  for,  or 
circulated  or  communicated  in  the 
course  of,  transacting  Government 
business. 

(b)  Materials  designated  "personal" 
"confidential."  "private."  or  similarly 
designated,  and  used  in  the  transaction 
of  public  business,  are  Federal  records 
subject  to  the  provisions  of  pertinent 
laws  and  regulations. 

(c)  Personal  papers  shall  be  clearly 
designated  as  such  and  shall  at  all  times 
be  maintained  separately  from  the 
office's  records. 

(d)  If  information  about  private 
matters  and  agency  business  appeara  in 
the  same  document,  the  document  shall 
be  copied  at  the  time  of  receipt,  with  the 
personal  information  deleted,  and 
treated  as  a  Federal  record. 
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f  1 222.38    Categortee  of  documentary 
matertats  to  be  coveaad  by  recordkeeping 
requirements.  || 

Materials  prescribed  for  systematic 
maintenance  shall  include  all  those  that 
are  created  or  received  by  the  agency 
under  Federal  law  or  in  connection  with 
the  transaction  of  agency  business,  and 
that  1 1 

(a)  Contain  infoniaation  about  the 
persons,  places,  things,  or  matters  dealt 
with  by  the  agency,  or  that 

(b)  Meet  any  of  the  following  criteria 
for  documenting  agency  organization 
and  activities:         1 1 

(1)  They  facilitate  action  by  agency 
officials  and  their  successors  in  office. 

(2)  They  make  possible  a  proper 
scrutiny  by  Congress  or  duly  authorized 
agencies  of  the  Government. 

(3)  They  protect  the  financial,  legal, 
and  other  rights  of  the  Government  and 
of  persons  directly  affected  by  the 
Government's  actions. 

(4)  They  document  the  formulation 
and  execution  of  policies  and  decisions 
and  the  taking  of  necessary  actions, 
including  all  significant  decisions  and 
commitments  reached  orally  (person  to 
person,  by  telecommunications,  or  in 
conference). 

(5)  They  document  important  board, 
committee,  or  staff  meetings,  or  they 
were  considered  at  or  resulted  from 
such  meetings. 


11222.40    Removal  of  records. 

Agencies  shall  develop  procedures  to 
ensure  that  departing  officials  do  not 
remove  Federal  records  from  agency 
custody. 


DIrectivel 


S  1222.42    Directive^  documenting  agency 
programs,  policies,  and  procedures. 

Agency  recordkeeping  requirements 
shall  prescribe  that  the  programs, 
policies,  and  procedures  of  the  agency 
shall  be  adequately  dociunented  in 
appropriate  directives.  A  record  copy  of 
each  such  directive  (including  those 
superseded)  shall  be  maintained  by  the 
appropriate  agency  directives 
management  officer(s)  as  part  of  the 
official  files.  1 1 

§1222.44    Recordkiiplngrequlrentenlsof 
other  agencies. 

When  statutes,  regulations,  directives 
or  authoritative  issuances  of  other 
agencies  prescribe  an  agency's 
recordkeeping  requirements,  the  agency 
so  affected  shall  include  these  in 
appropriate  directives  or  other 
authoritative  issuances  prescribing  its 
organization,  functions,  or  activities. 


11222.48    Dataereated< 
maintained  for  the  Oovemment  by 
contractors. 

(a)  Contractors  performing 
Congressionally-mandated  program 
functions  are  likely  to  create  or  receive 
data  necessary  to  provide  adequate  and 
proper  documentation  of  these  programs 
and  to  manage  them  effectively. 
Agencies  shall  specify  the  delivery  to 
the  Government  of  all  data  needed  for 
the  adequate  and  proper  dociunentation 
of  contractor-operated  programs  in 
accordance  with  recordkeeping 
requirements  of  this  part  and  with 
requirements  of  the  Federal  Acquisition 
Regulation  (FAR)  and.  where  applicable, 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS). 

(b)  When  contracts  involve  the 
creation  of  data  for  the  Government's 
use,  in  addition  to  specifying  a  final 
product,  agency  officials  may  need  to 
specify  the  delivery  of  backbond  data 
that  may  have  reuse  value  to  the 
Government.  Before  specifying  the 
background  data  that  contractors  must 
deliver  to  the  agency,  program  and 
contracting  officials  shall  consult  with 
agency  records  and  information 
managera  and  historians  and.  when 
appropriate,  with  other  Government 
agencies  to  ensure  that  all  agency  and 
Government  needs  are  met,  especially 
when  the  data  deliverables  support  a 
new  agency  mission  or  a  new 
Government  program. 

(c)  Deferred  ordering  and  dellvery-of- 
data  clauses  and  rights-in-data  clauses 
shall  be  included  in  contracts  whenever 
necessary  to  ensure  adequate  and 
proper  dociunentation  or  because  the 
data  have  reuse  value  to  the 
Government 

(d)  When  data  deliverables  include 
electronic  records,  the  agency  shall 
require  the  contractor  to  deliver 
sufficient  technical  documentation  to 
permit  the  agency  or  other  Government 
agencies  to  use  the  data. 

(e)  All  data  created  for  Government 
use  and  delivered  to.  or  falling  under  the 
legal  control  of,  the  Government  are 
Federal  records  and  shall  be  managed  in 
accordance  with  records  management 
legislation  as  codified  at  44  U.S.C 
chaptere  21,  29.  31,  and  33,  the  Freedom 
of  Information  Act  (5  U.S.C  552).  and 
die  Privacy  Act  (5  U.S.C  552a),  and 
shall  be  scheduled  for  disposition  in 
accordance  with  36  CFR  part  122a 

8  1222.48    Records  maintenance. 

(a)  Agency  recordkeeping 
requirements  shall  prescribe  an 
appropriate  records  maintenance 
program  so  that  complete  records  are 
filed,  records  can  be  found  when 
needed,  the  identification  and  retention 


of  permanent  records  are  facilitated, 
and  permanent  and  temporary  records 
are  segregated. 

(b)  Each  Federal  agency,  in  providing 
for  effective  controls  over  the 
maintenance  of  records,  shall: 

(1)  Establish  and  implement  standards 
and  procedures  for  classifying,  indexing, 
and  filing  records  as  set  forth  in  GSA 
and  NARA  handbooks; 

(2)  Formally  specify  official  file 
locations  and  prohibit  the  maintenance 
of  records  at  unauthorized  locations: 

(3)  Standardize  reference  service 
procedures  to  facilitate  the  finding, 
charging  out  and  refiling  of  its  recordr, 

(4)  Make  available  to  all  agency 
employees  published  standards,  guides, 
and  instructions  designed  for  easy 
reference  and  revision; 

(5)  Review  its  records  maintenance 
program  periodically  to  determine  its 
adequacy;  audit  a  representative  sample 
of  its  files  for  duplication, 
misclassification,  or  misfiles: 

(6)  Maintain  microform,  audiovisual, 
and  electronic  records  in  accordance 
with  36  CFR  parts  123a  1232,  and  1234, 
respectively. 

(7)  Establish  and  implement 
procedures  for  maintaining  aU 
nonrecord  materials  separately  from  the 
office's  records;  and 

(8)  Establish  and  implement 
procedures  for  the  separate 
maintenance  of  any  personal  papen  in 
accordance  with  S  1222.36. 

PART  1224-[RCiaOVE01 

4.  Part  1224  is  removed. 

Dated:  December  5, 1988. 
DaoW.tVUsoo. 
Archivist  of  the  United  States. 
[PR  Doc  90-435  Filed  1-8-90;  8:45  am] 
aauNO  cooc  ni(-ti-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fedoral  Insurance  Adntlnlstratlon 

44  CFR  Part  67 

(Docket  Na  FEIIA-M88] 

Proposed  Flood  Elevatton 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

ACnoie  Proposed  rule;  deletion. 

SUMMARV:  This  document  deletes  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  Hood  elevations 
previously  published  at  54  FR  38870  on 
September  21, 1989.  This  notice  serves  to 
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delete  the  representation  of  the  Flood 
Insurance  Study  and  Flood  Insurance 
Rate  Map  for  the  Qty  of  Red  Bank. 
Hamilton  County,  Tennessee. 

KM  nmTMiN  MPoraiATiON  contact: 
Mr.  John  L  Matticks,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Vashington.  DC 
20472.  (202)  646-2767. 

tUPfLnMNTAIIV  IMTOWIATIOW:  The 

Federal  Emergency  Management 
Agency  gives  notice  to  delete  tha  Notice 
of  Propc«ed  Determinations  of  base 
(lOD-year)  flood  elevations  for  selected 
locations  in  the  Qty  of  Red  Bank. 
Hamilton  County,  Tennessee,  previously 
published  at  54  FR  38879  on  September 
21, 198a  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  9»-234),  87  Stat  98a  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1966  (Pub.  L  90^448)).  42  U.S.C  4001- 
4128.  and  44  CFR  part  67. 

lilt  of  Subieds  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

PART  67-(  AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.&C  iOOl  et  Mq., 
Raorguiutioa  PUn  Na  3  of  107a,  B.0. 12127. 

2.  The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Pnoposeo  Base  (100-year)  Flood 
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•736 

iVatrMfnot 

LaoNOOd  Avanuo. 

FEDERAL  COHMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 
[PR  Dockst  Na  ts-ess] 

PrevWon  for  Uas  of  200  Channals 
Outsids  tha  Dssignstsd  Filing  Arsaa  In 
•94-001/935-940  MHz  Banda  ANottad 
to  Spadallzad  MobOa  Radio  Sarvica 

AOINCV:  Federal  Communications 

Commission. 

action:  Proposed  rules. 


iMuad:  December  29, 1900. 
Hafold  T.  Dnryoo. 

Administrator,  PederaJ  buurance 

Admini$tratioru 

[FR  Doc  90-461  Filed  1-8-00;  8:45aiii] 

I  coots?* 


r.  This  action  proposes 
amendments  to  parts  2  and  90  of  the 
Commission's  Rules.  The  proposed  rule 
changes  are  being  made  to  consolidate 
further  assignment  of  the  900  MHz  SMR 
channels  to  include  areas  outside  the 
initially  designated  SO  urban  centers  and 
to  promote  the  growth  of  SMR  systems 
outside  the  major  metropolitan  areas. 
The  changes  proposed  would  establish 
national  licenses  in  the  900  MHz  SMR 
band,  would  permit  both  fixed  and 
mobile  operation  on  a  primary  basis  In 
the  900  MHz  SMR  band,  and  would 
permit  construction  of  multiple  primary 
site  systems  in  the  800  MHz  and  900 
MHz  SMR  bands. 

DATIS:  Comments  must  be  submitted  on 
or  before  February  20. 199a  Reply 
comments  must  be  submitted  on  or 
before  March  28, 199a 
AOONISS:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission.  Washington.  DC  20554. 
MM  RJNTNni  WroWiATION  CONTACT 
Terry  Romine,  Land  Mobile  and 
Microwave  Division.  Private  Radio 
Bureau  (202)  632-6497. 
SumiiNNTAiiv  mtommation:  This  is  a 
summary  of  the  Commission's  notice  of 
proposed  rulemaking  in  PR  Docket  89- 
553,  FCC  89-328.  Adopted  November  28, 
1980,  and  released  December  18. 1969. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street.  Northwest.  Washington. 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street 
Northwest.  Suite  140.  Washington.  DC 
20037. 

Summary  of  Notica  of  Proposed  Rule 
Making 

1.  The  Commission  is  proposing 
amendments  to  parts  2  and  90  of  the 
Commission's  rules,  47  CFR  parts  2  and 
oa  to  facilitate  more  flexible  use  of  the 


200  channels  allotted  tha  Specialized 
MobUe  Radio  (SMR)  pool  in  the  806- 
901/935-040  MHz  (900  MHz)  bands. 

2.  First,  the  Conunission  proposed  to 
set  aside  60  of  the  200  900  MHz  SMR 
channels  for  national  licenses  with  each 
national  Ucensee  being  granted  ten 
channels.  All  base  stations  and  mobile 
units  within  the  nationwide  system 
would  be  required  to  be  compatible.  The 
license  term  and  construction  period  for 
the  national  license  is  proposed  to  be 
ten  years.  National  licensees  would  be 
required  to  meet  periodic  construction 
benchmarks  at  two,  four,  six  and  ten 
years  in  order  to  retain  its  national 
authorization.  Entry  criteria,  including 
financial  requirements  and 
communications  experience,  are 
proposed  for  national  licenses. 

3.  Second,  the  Conunission  proposes 
to  permit  all  900  MHz  SMR  stations 
located  outside  a  100-mile  radius  of  the 
46  DFAs  to  use  mobile  and  fixed 
operations  on  a  primary  basis.  Fixed 
operations  on  a  primary  basis  on  non- 
national  SMR  systems,  however,  would 
not  be  permitted  for  36  months  from  the 
time  the  first  non-nationwide  license  is 
granted  for  any  area  outside  a  DFA.  The 
technical  standards  and  interference 
criteria  ciirrentiy  set  forth  in  Part  90  of 
the  Commission's  Rules  would  apply. 

4.  Finally,  the  Commission  proposes, 
for  non-nationwide  SMR  systems,  to 
allow  construction  of  multiple  primary 
site  systems  in  rural  areas  in  both  the 
800  MHz  and  900  MHz  bands.  SMR  rural 
operators  would  be  allowed  to  construct 
multiple  primary  site  systems  and  to 
split  authorized  channels  among  the 
sites.  No  one  site  would  be  required  to 
have  all  authorized  channels 
constructed  at  it  The  license  term  for 
these  systems  remains  five  years  and  no 
slow  growth  implementation  schedule  is 
proposed. 

5.  The  Commission  seeks  comments 
on  its  proposals  and  will  consider 
alternatives  that  are  consistent  with  its 
goals  of  providing  for  more  effective  use 
of  the  spectrum  and  satisfying  the 
expanding  communications  needs  of  end 
users. 

6.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
1 1.1206  of  the  Commission's  Rules,  47 
CFR  1.1206,  for  rules  governing 
permissible  ex  parte  contacts. 

Initial  Regulatory  Flexibility  Act 
Analysis 

7.  Punuant  to  the  Regulatory 
Flexibility  Act  of  1980. 5  U.S.C  603,  this 
proceeding  will  have  a  positive  impact 
on  small  entities  because  additional 
communications  options  will  be 
available  to  them.  Public  comment  is 
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requested  on  the  initial  regulatory 
flexibility  analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

Paperwork  Reduction  Act  Statement 

8.  The  proposals  contained  in  the 
Notice  have  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public  implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  O^ice  of 
Management  and  Budget  as  prescribed 
by  the  Act 

Comment  Instructions 

9.  Pureuant  to  applicable  procedures 
set  forth  in  S§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.416,  interested  parlies  may  file 


comments  on  or  before  February  28, 
1990,  and  reply  comments  on  or  before 
March  28, 1990  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

List  of  Subjects 

47CFnPart2 

Frequency  allocation.  Radia 

47  CFR  Part  90 

Administrative  practice  and 
procedure.  Radio. 

Rule  Changes 

Parts  2  and  90  of  tiUe  47  of  tiie  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows: 


PART  a-FRCOUENCV  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  dtatioa  in  part  2 
continoes  to  read  as  folkrwK 

Audioritr  Sees.  4,  302,  303.  307, 48  SUL 
1060, 1062,  at  amended;  47  U.S.C  154. 302. 
303, 307,  unleu  otlierwiae  noted 

2.  Section  2.106.  the  Table  of 
Frequency  Allocations,  is  amended  by 
revising  column  5  in  the  table  for  the 
896-901  MHz  bands  and  column  5  in  the 
table  for  the  935-440  MHz  bands  as 
follows: 


12.106    Tat)l*  of  Frequanqr 


Una«j  StalM  Hbio 


GowTvnsnt 


NofvGoMfimm^nl 


FCC  uM  dnignaton 


RulaparKt) 


S{«— '•^H  uM 


896-001  LAND 
MOBILE  FIXED. 

US116US268. 


PRfVATEtAf«) 
MOBILE  (30). 


635-MOLAND 
MOOLERXEa 


PRIVATE  LAND 
MOBILE  (90). 


US116US2fl8 


fSaiSS   Tkn*  In  witleh  atatton  fimat  be 

Ihti 


PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90  is 
revised  to  read  as  follows: 

Audtorilyr  47  IJ.SC  154. 303. 

2. 47  CTR  90.149  is  amended  by 
revising;  paragraph  (a)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

f  90.149    Uceoaetamt 

(a)  Exc'pt  as  indicated  in  paragraph 
(c)  of  this  «f!ction.  licenses  for  stations 
authorized  under  this  part  will  be  issued 
for  a  term  r.ot  to  exceed  five  years  from 
the  date  of  the  original  issuance, 
modification  or  renewal. 


(c)  Nationwide  authorizations  under 
subpart  S  will  be  issued  for  a  term  not  to 
exceed  ten  years  from  the  date  of  the 
original  issuance,  modification  or 
renewal.  See  ii  9a007(b)  and  617(e). 

3. 47  CFR  90.155  Is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(a)  All  stations  authorized  under  this 
part  except  as  provided  in  paragraph 
(b)  of  this  section  and  in  S  S  90.629  and 
90.631  (e),  (f)  and  (g),  must  be  placed  in 
operation  within  8  months  fit)m  the  date 
of  grant  or  the  authorization  cancels 
automatically  and  must  be  returned  to 
the  Commission. 


4. 47  CFR  90.807  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c),  redesignating  existing 
paragraphs  (d)  and  (e)  an  new 
paragraphs  (e)  and  (f),  respectively,  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


laoaoT 

lUniianvo  py 
Hiia  aul)fMrt 


hifofnMUen  lebe 
fof  facwliea  unoar 


(c)  Applicants  for  non-nationwide 
trunked  systems  must 

(d)  Applicants  for  nationwride  systems 
must 

(1)  Furnish  a  list  of  all  radio  systems 
licenMd  to  them  or  managed  by  them. 


(2)  Furnish  a  description  of  the 
proposed  nationwide  system,  including 
the  locations  of  all  base  stations  of 
which  at  least  one  base  station  must  be 
located  in  at  least  50  of  the  urban 
centers  set  forth  in  appendix  B  to  the 

Report  and  Order  in  PR  Docket  No 

printed  in  the  Fedetal  Ragistar  of 
^^^ ,  199  ,  together  with  technical 
details  including  antenna  height  (AAT), 
effective  radiated  power  (ERP),  the 
proposed  area  of  coverage,  the  signaling 
methods  to  be  employed,  and  the 
proposed  protocols  add  parameters  to 
standardize  the  system's  base  station/ 
mobile  unit  interface. 

(3)  Certify  that  they  will  meet  the 
construction  benchniarks  set  forth  in 
1 90.631(g)  and  submit  a  ten-year 
schedule  detailing  plans  for  construction 
of  the  proposed  system: 

(4]  Demonstrate  that  they  have 
conmnmications  experience  indicative 
of  Uie  capalnlity  to  construct  the 
proposed  system:  and 

(5)  Demonstrate  that  they  have 
luffiicient  financial  resources  to 
construct  the  propoaed  system,  /.«.. 
assets  in  excess  of  50  million  dollan  or 
a  firm  fiwnHal  commitment  to  support 
construction  and  operation  of  the 
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system  for  the  duration  of  the  initial 
term  of  license.  The  firm  financial 
commitment  shall  be  obtained  from  a 
state  or  federally  chartered  bank  or 
savings  and  loan  institution,  other 
reco^piized  financial  institution,  or  the 
financial  arm  of  a  capital  equipment 
supplier  and  shall  contain  a  statement 
that  the  lender 

(i)  Has  examined  the  financial 
constitution  of  the  applicant  including 
where  applicable,  audited  financial 
statements,  and  has  determined  that  the 
applicant  is  creditworthy, 

(ii)  Has  examined  the  financial 
viability  of  the  proposed  system  for 
which  the  applicant  intends  to  use  the 
commitment;  and 

(iii)  b  willing  to  provide  a  sum  to  the 
applicant  sufficient  to  cover  the  realistic 
and  prudent  estimated  costs  of 
construction  and  operation  of  the 
system  for  the  initial  term  of  license: 
and 

(iv)  Is  willing  to  enter  into  a 
commitment  solely  on  the  basis  of  the 
lender's  relationship  with  the  applicant 

S.  47  CFR  9ae00  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (b)  introductory  text,  and  (c)  and 
by  adding  paragraph  (d)  to  read  as 
follows: 


I 

of 
el 


uaadto 


(a)  No  application  for  a  non- 
nationwide  conventional  or  trunked 
radio  system  may  be  amended  so  as  to 
substitute  a  new  entity  except  in  the 
following  drcumstauces: 

•        •        •        •        • 

(b)  A  license  to  operate  a  non- 
nationwide  conventional  or  trunked 
radio  system  may  not  be  assigned  or 
transferred  prior  to  the  completion  of 
construction  of  the  facility.  However, 
the  Commission  may  give  its  consent  to 
the  assignment  or  transfer  of  control  of 
such  a  license  prior  to  the  completion  of 
construction  where: 


(c)  Licensees  of  non-nationwide, 
constructed  trrmked  radio  systems  are 
permitted  to  make  partial  assignments 
of  an  authorized  grant  to  an  applicant 
proposing  to  create  a  new  system  or  to 
an  existing  licensee  that  has  70  mobiles 
per  constructed  channel  for  each 
additional  channel  to  be  assigned  and  Is 
expanding  that  system.  An  applicant 
authorized  to  expand  an  existing  system 
or  to  create  a  new  system  with  chumels 
it  obtains  through  partial  assignment 
will  receive  the  assignor's  existing 
license  expiration  date  and  loading 


deadline.  A  licensee  that  makes  a 
partial  assignment  will  not  be 
authorized  to  obtain  additional  chaimels 
for  that  same  system  for  a  period  of  one 
year  from  the  date  of  the  partial 
assignment 

(d)  A  national  licensee  may  assign  or 
transfer  constructed  stations  licensed  as 
part  of  its  nation%vide  authorization  four 
years  from  the  date  of  its  initial  license 
grant  and  upon  demonstrating  that  it  has 
constructed  at  least  40%  of  its  proposed 
system  pursuant  to  the  provisions  of 
9  go.631(g).  Constructed  stations 
assigned  or  transferred  must  retain  the 
standardized  protocol  and  parameters  of 
the  nationwide  system.  The  assignee  or 
transferee  is  not  subject  to  the  financial 
requirements  described  in  i  90.607(dK3). 

e.  47  CFR  90.611  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d).  by  redesignating  existing  paragraphs 
(e)  and  (f)  as  new  paragraphs  (f)  and  (g). 
respectively,  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

IMU11    PfocaasingofappBcatlona. 

•        *        •        •        • 

(d)  Applications  for  channels  in  the 
SMR  category  that  cannot  be  granted, 
except  as  provided  for  by  paragraph  (e). 
due  to  a  lack  of  available  channels  in  a 
particular  area  will  be  placed  on  a 
waiting  list  for  that  area.  *  *  * 

(e)  Applications  for  nationwide 
frequencies  that  cannot  be  granted  due 
to  a  lack  of  available  channels  will  be 
placed  on  a  waiting  list  according  to 
filing  date,  with  the  earliest  date 
receiving  highest  ranking.  When 
channels  become  available  the  highest 
ranking  application(s)  will  be  granted. 

7. 47  CFR  90.617  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

IWU17    Fr«qu«nctaalnlh*«)».7S0-«16/ 
•84.7S0-M1  MHz.  •21-«24/Me-M«  MHz. 
■nd  tM-Ml/tSS-MOMMz  bmdaavaNaMa 
fof  Ininkad  or  conventional  systMsuMln 


Transportation,  and  Business  categories 
and  for  fivquencies  in  the  conventional 
category  must  specify  the  &«quencies  on 
which  the  proposed  system  will  operate 
pursuant  to  a  recommendation  by  the 
applicable  frequency  coordinator. 
Applicants  for  nationwide  SMRS 
frequencies  in  the  896-^01/935-040  MHz 
bands  may  not  request  specific 
frequencies.  The  Commission  will  select 
the  specific  ten  channel  block  of 
frequency  pairs  for  the  nationwide 
system.  Applicants  for  non-nationwide 
SMRS  fi«quencies  in  the  896-001/935- 
940  MHz  bands  must  request  specific 
frequencies,  including  in  their 
applications  justification  for  the 
frequencies  requested.  Applicants  for 
SMRS  ft^quencies  in  the  806-821/821- 
666  MHz  bands  may  either  request 
specific  frequencies  by  including  in  their 
applications  justification  for  the 
frequencies  requested  or  may  request 
the  Commission  to  select  frequencies  for 

the  system. 

•        •        •        •        • 

9. 47  CFR  90.627  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  adding  new 
paragraphs  (b)(4)  and  (c)  to  read  as 
follows: 


on  tti#  number  of 
that  may  ba  aaeignabto  for 
and  on  the  numbor  of 


(e)  Channels - — ,  _-_.  — - — .  — ^- 

_  _-_  and  _-_  listed  in  Table  4a 
are  the  ten-channel  blocks  available  to 
eligible  applicants  for  nationwide 
compatible  SMR  systems.  The 
availability  of  these  channels  in  border 
areas  is  subject  to  the  provisions  of 
i9a619. 

8. 47  CFR  90.621  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

IM.S21    tsfacHon  and  seetgnwewt  of 


IWIJ27 
fro9uancy  paira 
tnnkad  syatema 
trunked  systanw 


(a)  Applications  in  the  Public  Safety/ 
Special  Emergency,  Industrial/Land 


(b)  No  licensee  will  be  authorized  an 
additional  trunked  system  within  40 
miles  of  an  existing  trunked  system, 
except  as  provided  in  paragraph  (c)  of 
this  section  and  paragraph  (b)(1).  (b)(2). 
(b)(3).  and  (b)(4)  of  this  section: 

•        •        *        •        • 

(4)  The  licensee  holds  a  nationwide 
authorization  for  the  frequencies  to  be 
constructed  at  sites  within  40  miles  of 
each  other. 

(c)  A  non-nationwide  trunked  system 
outside  urbanized  or  wait  list  areas  as 
defined  in  8  90.631(d)  may  be  authorized 
multiple  sites  and  be  permitted  to  split 
authorized  channels  among  the 
authorized  sites.  The  applicant  must 
designate  one  of  the  multiple  sites 
requested  as  its  primary  site.  All 
additional  sites  associated  with  the 
designated  primary  site  must  be  within  a 
40-mile  radius  of  the  designated  primary 
site.  No  mora  than  ten  channels  will  be 
authorized  a  licensee  within  a  40-mile 
radius  of  its  primary  site,  except  as 
permitted  by  i  90.631(c)  and  (d).  No 
more  than  ten  channels  may  be 
constructed  within  an  area  in  which  an 
overiap  of  40-mile  radii  occur  between 
two  or  mora  system's  primary  sites 
licensed  to  the  same  entity,  except  as 
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permitted  under  the  provisions  of 
{  90.631(c)  and  (d).  No  licensee  will  be 
authorized  a  primary  site  of  a  non- 
nationwide  trunked  system  within  40 
miles  of  an  existing  primary  site  unless 
the  existing  system  is  loaded  to  at  least 
70  mobiles  per  channel. 

10.  47  CFR  90.631  is  amended  by 
revising  the  first  sentence  of  paragraphs 
(a)  and  (b).  revising  paragraphs  (d).  (e), 
and  (f).  redesignating  existing 
paragraphs  (g)  and  (h)  as  new 
paragraphs  (h)  and  (i).  respectively,  and 
adding  new  paragraph  (g)  to  read  as 
follows: 

(90.631    Trunked  syttem  loading, 
construction  and  autttortzalton       | 
raqulfcnwnts. 

(a)  Trunked  systems,  excluding 
nationwide  SMR  systems,  will  be 
authorized  on  the  basis  of  a  loading 
criterion  of  100  mobile  stations  per 
channel.  *  *  * 

(b)  Each  applicant  for  a  trunked 
system,  excluding  nationwide  SMR 
systems,  shall  certify  that  a  minimum  of 
70  mobiles  for  each  channel  authorized 
will  be  placed  in  operation  within  five 
years  of  the  initial  license  grant.  *  *  * 

(d)  In  rural  areas,  a  licensee  of  a 
trunked  system,  excluding  nationwide 
SMR  systems,  may  request  to  increase 
its  sy»tem  capacity  by  five  more 
channels  than  it  has  constructed  without 
meeting  the  loading  requirements 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  except  that  the  existing 
system  subject  to  the  expansion  request 
must  have  a  loading  level  of  70  mobiles 
per  channel  for  five  channels  if 
authorized  more  than  five  but  less  then 
eleven  channels,  or  a  loading  level  of  70 
mobiles  per  channels  for  ten  ch.innels  if 
authorized  more  than  ten  but  less  than 
sixteen  channels,  or  a  loading  level  of  70 
mobiles  per  channel  if  authorized  more 
than  fifteen  but  less  then  twenty-one 
channels.  An  existing  system  with 
twenty  or  more  authorized  channels 
must  meet  the  loading  requirements 
specified  in  paragraph  (c)  of  this  section 
to  increase  its  system  capacity  by 
applying  for  additional  channels.  The 
li'.ading  level  of  a  rural  multiple  site 
system  is  determined  by  dividing  the 
total  number  of  mobiles  licensed  to  the 
system  by  the  number  of  authorized 
channels. 

(e)  Except  as  provided  in  paragraph 
(g)  of  this  section  and  (  90.629.  licensees 
of  trunked  facilities  must  complete 
constniction  of  all  authorized  base 
stations  at  the  authorized  sites  within 
one  year  of  the  initial  license  grant  or 
within  one  year  of  the  modification 
approval  if  the  approval  was  received 
after  one  year  of  the  initial  license  grant 


If  the  facilities  are  not  constructed,  the 
license  cancels  automatically  and  must 
be  returned  to  the  Commission. 

(f)  If  a  station  is  not  placed  in 
permanent  operation  according  to  the 
technical  parameters  authorized  by  the 
license  within  one  year,  except  as 
provided  in  paragraph  (g)  of  this  section 
and  9  90.629.  its  license  cancels 
automatically  and  must  be  returned  to 
the  Commission.  Permanent  operation  is 
defined  for  purposes  of  this  section  to  be 
continuous  operation  with  no  period  of 
inoperation  exceeding  thirty  (30)  days. 

(g)  Licensees  granted  nationwide 
authorizations  will  be  required  to 
construct  base  stations  in  the  markets 
designated  in  the  application  as  foUows: 

(1)  In  at  least  10%  of  the  markets 
designated  within  two  years  of 
hcensing,  in  at  least  40%  of  the  markets 
designated  within  four  years,  in  at  least 
70%  of  the  markets  designated  within  six 
yeora,  and  in  all  designated  markets 
within  ten  yeara  of  licensiitg. 

(2)  Licensees  not  meeting  the  criteria 
set  forth  in  paragraph  (1)  of  this  section 
shdll  lose  the  entire  authorization,  but 
will  be  permitted  to  convert  the 
constructed  base  stations  to  non- 
nationwide  channels,  if  such  channels 
are  available.  The  constructed  base 
stations  are  not  authorized  to  operate  on 
the  nationwide  frequencies  upon 
cancellations  of  the  license  and  pending 
rehcensing. 

(3)  Progress  reports  will  be  filed 
within  30  days  of  the  conclusion  of  each 
of  the  periods  set  forth  in  paragraph  (1) 
of  this  section  to  inform  the  Commission 
of  the  status  of  the  system. 

11.  47  CFR  90.637  is  amended  by 
revising  paragraphs  (a)  and  the  first 
sentence  of  paragraph  (c)  and  adding 
new  paragraph  (d)  to  read  as  follows: 

|»0.e37    Reatrtetiona on oparstlonal fixed 
stationa. 

(a)  Except  for  control  staMons. 
operational  fixed  operations  l^itl  not  be 
authorized  in  the  806-824  MHz  and  851- 
869  MI4z  bands  and  on  the  non-SMNRS 
frequencies  in  the  896-901  MHz  and 
935-940  MHz  bands.  In  these  bands,  this 
does  not  preclude  secondary  fixed  tune 
signaling  and  alarm  operations 
authorized  in  9  90.235  or  in  paragraph 
(c)  of  this  section.  Operational  fixed 
opei  3tions  are  authorized  on  SMRS 
frequencies  in  tl:e  896-901  MHz  and 
935-940  MHz  bands,  except  in  areas 
within  a  100-mile  radius  of  the  urban 
centera  listed  in  9  90.631(d)  and  subject 
to  the  technical  parameters  and 
interference  criteria  in  99  90.235  and 


90.621(b)  and  paragraph  (c)  of  this 

section. 

•        •        •       *        • 

(c)  Trunked  SMR  licensees  and 
licensed  end  users  in  the  806-824  MHz 
and  851-860  MHz  bands  may  use  the 
system  for  fixed  ancillary  signaling  and 
data  transmissions.  *  *  * 

(d)  Trunked  SMR  licensees  and 
licensed  end  users  in  the  896-901  MHz 
and  935-940  MHz  bands  may  use  the 
system  for  fixed  signaling  and  data 
transmissions.  All  such  fixed  use  is 
subject  to  the  following  requirements. 

(1)  The  output  power  shall  not  exceed 
30  watts  at  the  remote  site. 

(2)  Any  fixed  transmitters  will  not 
count  toward  meeting  the  mobile 
loading  requirements  nor  be  considered 
in  whole  or  in  part  as  a  justification- for 
authorizing  additional  frequencies  in  the 
licensee's  mobile  system. 

(3)  Automatic  meaiu  shall  be 
provided  to  deactivate  the  remote 
transmitter  in  the  event  the  carrier 
remains  on  for  a  period  in  excess  of 
three  minutes. 

(4)  Operational  fixed  stations 
authorized  pursuant  to  the  provisions  of 
this  paragraph  are  exempt  from  the 
requirements  of  99  90.425  and  90.42a 
Federal  Communications  Commission. 
Ooona  R.  Saaray. 

Secretary. 

[FR  Doc  90-tOO  Filed  \-*-«k  8:45  am] 
I  cooc  sria-ti-« 


DEPARTyENT  OF  TRANSPORTATION 

National  Higliway  Traffic  Safety 
Administration 

49  CFR  Part  567. 571  and  585 

[Dockat  Ho.  74-14;  Nelica  S21 

RIN  2127-AO10 

Federal  Motor  VefUde  Sefety 
Standard;  Occupant  Craat)  Protection 

AOCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTS.^).  DOT. 
Acnon:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  the  requirements  for  automatic 
crash  protection,  currently  applicable  to 
front  outboard  seats  in  passenger  cars 
only,  to  front  outboard  seats  in  three 
additional  types  of  light-duty  vehicles. 
Automatic  crash  protection  means  that  a 
vehicle  is  equipped  with  occupant 
restraints  that  require  no  action  by 
vehicle  occupants.  The  performance  of 
automatic  restraints  is  dynamically 
tested,  that  is,  the  restraints  are  required 
to  comply  with  specified  injury  criteria. 
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as  measured  on  a  test  dummy,  in  a  30 
miles  per  hour  barrier  crash  test.  The 
vehicle  types  to  which  the  requirements 
for  automatic  crash  protection  would  be 
extended,  if  this  proposal  were  adopted 
as  a  final  rule,  are  trucks,  multipurpose 
paseenger  vehicles  (such  as  passenger 
vans  and  four  wheel  drive  vehicles^  and 
buses  with  a  gro»fl  vehicle  weight  rating 
of  8,500  pounds  or  less  and  an  unloaded 
vehicle  «veight  of  5,500  pounds  or  less. 
These  vehicles  are  collectively  termed 
"light  trucks"  throughout  the  rest  of  this 
preaiabie.  NHTSA  believes  that 
extendiaf  the  requirements  for 
automatic  crash  protection  to  light 
trucks  could  save  as  many  aa  2,000  lives 
each  year. 

This  notice  proposes  to  implement 
autcTmatic  restrauit  requirsmeata  for 
ligbt  tnicka  in  a  maimer  that  closely 
parallels  the  implementation  of 
automatic  crash  protection  requirements 
for  passenger  cars.  Aa  was  the  case  with 
passenger  cars,  the  automatic  crash 
protection  requirementa  would  be 
phased  in  for  lights  trucks  over  a  period 
of  several  years.  This  notice  proposes 
that  each  manufacturer  (and  each 
importer)  iaataU  aatomatic  protection  on 
20  perceal  of  its  light  trucks 
manufactured  from  September  1, 1993  to 
August  31.  T99€,  inchisive.  50  percent  of 
its  light  trucks  manufactured  from 
September  1. 1994  to  August  31. 1995. 
inclusive,  and  aB  light  tracks 
manufactured  on  or  after  September  1. 

laes. 

Further,  in  implementing  the 
automatic  leafcaint  requirements  Cor 
passenger  cars,  the  agency  sought  to 
encourage  instaflation  of  norvbeft 
automatic  crash  protection  (e.g.,  air 
bags]  by  providing  a  "one-car  credit"  for 
cars  equipped  vrith  a  driver  non-belt 
automatic  crash  protectiaa  systeak.  Such 
cars  were  treated  as  complying  with  the 
requirement  for  front  seat  oatooKKie 
protection.  For  the  same  reasons,  this 
notice  proposes  to  estaUtsh  a  "one- 
truck  uedir  for  Hght  trucks,  that  would 
be  available  during  the  phasa-in  period 
and  for  two  years  thereafter. 

In  addition,  the  agency  is  proposing 
that  all  light  trucks  and  passenger  cars 
that  have  only  two  seating  positions  be 
equipped  so  that  a  child  safety  seat  can 
be  sacored  in  the  passenger's  seating 
position. 

DATCK  Comment  Cloting  Date: 
Comments  on  this  notice  must  be 
received  by  NHTSA  not  later  than 
March  12.  igoa 

Proposed  Effective  Dates:  If  adopted 
as  a  Tmal  rule,  these  requirements  would 
apply  to  20  percent  of  the  hght  trucks 
manufactured  brim  September  1. 1903  to 
August  31. 1994v  inclusive.  50  percent  oi 


the  hght  trucks  manufactured  from 
September  1. 19M  to  August  31. 1995. 
inclusive,  and  100  percent  of  light  trucks 
manufactured  on  or  after  September  1. 
1995. 

AOMKSSc  Comments  should  refer  to  the 
docket  number  and  notice  number 
shown  above  for  this  proposal,  and  be 
submitted  to:  NHTSA  Docket  Section. 
Room  5100. 400  Seventh  Street  SW.. 
Washington.  DC  2068a  Docket  hours  are 
9:30  am  to  4.-00  pm  Monday  through 
Friday. 

roM  nmTNCii  mramiATioN  contact: 
Dr.  Richard  Strombotne.  Chiet 
Crashworthiness  Division.  NRA4-12. 
Room  5320.  NHTSA.  400  Seventh  Street. 
SW..  Washington.  DC  (202-366-2264). 
•UPPLEMCNTAIIV  MFONMATION: 

Background 

Standard  No.  208.  Occupant  Crash 
Protection  (49  CFR  571.208)  is  intended 
to  reduce  the  likelihood  of  occupant 
deaths  and  the  likeHfaood  and  severity 
of  occupant  injuries  in  crashes.  The 
standard  incorporates  two  primary 
means  of  adrierkig  tfiis  goal.  First,  the 
standard  specifies  vehfde 
crashworthiness  requirements  ht  terms 
of  injury  criteria,  i.e..  limitations  on  die 
forces  and  accatsiations  which  can  be 
experienced  by  human  surrogates,  i.e.. 
test  dvmmies,  in  barrier  crashes  at 
speeds  up  Id  30  miles  par  hour  (mph). 
Sscond.  the  standard  indodcs 
requirements  that  the  vehicle  be 
equipped  with  manual  and/or  automatic 
restnunt  ^sterns,  and  that  thoae 
restraint  systaaa  satisfy  certain 
parSonnaBce  requirements  to  encourage 
their  use  and  ensure  their  effectiveness. 

Standard  No.  208  has  long  required 
the  installation  of  safety  belts  in 
passenger  cars.  Shrce  September  1. 1969. 
Standard  No.  208  has  reqoired  esch  new 
passenger  car  to  be  equipped  with 
automatic  crash  protection  for  eatboard 
ftt)nt-seat  occupants.  "Automatic  crash 
protection"  means  that  a  vehicle  is 
equipped  with  occupant  restraints  that 
require  no  action  by  vehicle  occupants. 
The  performance  of  automatic  crash 
protection  systems  is  dynamically 
tested,  that  is.  the  automatic  systems  are 
required  to  comply  with  certain  injury 
reduction  criteria  in  a  barrier  crash  test 
at  speeds  up  to  30  mph.  The  two  types  of 
automatic  crash  protection  currently 
offered  on  new  passenger  cars  are 
automatic  safety  belts  (which  help  to 
assure  belt  use)  and  air  bags  (which 
supplement  safety  belts  and  offer  some 
protection  even  whan  safety  belts  are 
not  used).  Automatic  crash  protection  in 
cars  will  save  thousands  of  lives  and 
prevent  tens  of  thousands  of  serious 
injuries  each  year. 


Standard  No.  206  also  addresses 
occupant  protection  in  vehicles  other 
than  passenger  cars,  by  requiring  the 
instaHation  of  safety  belts  at  all 
designated  seating  positions.  As  of 
September  1.  WOT.  most  new  hght  trucks 
will  further  be  reqaiied  to  comply  with 
the  injury  reduction  criteria  in  a  30  mph 
barrier  crash  with  manual  lap/shoulder 
belts  at  the  front  outboard  seats 
fastened  around  the  test  dummy,  or.  at 
the  manufacturer's  option,  with 
automatic  crash  protection  for  the  test 
dummy.  Specifically,  trucks  and 
multipurpose  passenger  vehicles  (MPVr." 
this  class  includes  vehicles  such  aa 
par^icrger  vaoa  and  off-road  utility 
vehicles)  with  a  gross  vehicle  weight 
rating  of  8500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  will  be  subject  to  this  dynamic 
testing  requiremeaL  The  d]rnamic  testing 
requirement  ensures  that  occupanta  of 
these  vehicles  who  fasten  their  manual 
safety  belts  will  receive  protection  at 
least  equivalent  to  the  level  required  for 
vehicles  equipped  with  automatic  crash 
protection. 

Against  this  background,  the  agency 
has  considered  the  question  of  whether 
light  tracks  should  also  be  required  to 
offer  automatic  crash  protection  in  front 
outboard  seating  positiona  This 
examination  led  NHTSA  to  this 
proposal  to  reqaira  autoaiattc  crash 
protection  In  1^  Xmdk*.  Tha  factors 
considered  by  the  agency  can  be 
summarised  as  follows. 

Safety  Need 

The  numbers  of  occupant  injuries  and 
fataihiea  in  ligbt  tracks  have  increased 
during  the  and  and  lata  198e'8.  primarrly 
due  to  the  greatly  increased  sales  of 
light  trucks.  For  instance,  abnoat  1,500 
fatalities  occurred  ia  bght  tracks  in  1984. 
while  more  than  SJQO  fatalitiea  occurred 
in  light  trucks  in  1988.  NHTSA's  review 
and  analyses  o(  light  truck  s^ety 
indicates  that  the  fatality  rate  for  light 
truck  occupants  is  roughly  equal  to  that 
for  passenger  car  occupants.  However, 
with  record-breaking  sales  years  in  1985, 
1988. 1987.  and  196a  (rou^ly  5  million 
light  trucks  sold  per  year,  as  compared 
with  the  roughly  10  million  paaaenger 
cars  sold  per  year)  and  projected  high 
levels  of  sales  into  the  future,  the  trend 
toward  increased  absolute  numbers  of 
occupant  injuries  md  fatatities  in  light 
trucks  is  expected  to  continue. 

Additionally,  tha  composition  of  the 
light  track  fleet  haa  changed 
substantially,  in  1977.  for  instance,  only 
10.2  percent  of  light  truck  sales  were 
compact  vehictes.  By  1906.  52.6  percent 
of  light  truck  sales  were  compact 
vehicles.  Occupants  of  these  downsixed 
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light  trucks  will  experience  crash  forces 
in  impacts  with  other  vehicles  that  are 
comparable  to  the  crash  forces 
experienced  in  passenger  cars.  Based  on 
these  trends,  NHTSA  projects  that 
occupant  fatalities  in  light  trucks  will  be 
10,430  in  1994,  and  occupant  injuries  will 
total  approximately  997,500.  The  agency 
has  investigated  reasonable  means  of 
ensiuing  that  actual  1994  and  later  years 
Ught  truck  occupant  fatalities  and 
injuries  are  lower  than  these 
projections. 

One  proven  means  for  reducing 
occupant  deaths  and  injuries  in  these 
light  trucks  (as  for  passenger  cars)  is  for 
occupants  to  fasten  their  safety  belts 
each  and  every  time  they  ride  in  the 
vehicle.  In  fact,  a  recent  NHTSA  study 
(Pariyka,  "Belt  Effectiveness  in  Pickup 
Trucks  and  Passenger  Cars  by  Crash 
Direction  and  Accident  Year,"  May. 
1988)  found  that  the  effectiveness  of 
manual  lap/shoulder  belts  in  reducing 
fatalities  was  significantly  higher  in 
pickup  trucks  than  in  passenger  cars. 
This  higher  overall  effectiveness  is  due 
in  part  to  a  very  high  effectiveness  for 
reducing  fatalities  in  rollovers  and  the 
high  fraction  of  rollover  fatalities  vs.  all 
fatalities  among  pickup  truck  occupants. 
Unfortunately,  observational  surveys 
indicate  that  persons  riding  in  light 
trucks  fasten  their  safety  belts  less 
frequently  than  persons  riding  in 
passenger  cars.  The  lower  rate  of 
manual  safety  belt  use  by  light  truck 
occupants,  considered  together  with  the 
greater  effectiveness  of  occupant 
protection  in  light  trucks,  suggests  that 
automatic  crash  protection  offers  the 
potential  to  increase  safety  benefits  to  a 
relatively  greater  degree  in  light  tr-::ks 
than  in  passenger  cars.  NHTSA  will  also 
continue  its  efforts  to  promote  safety 
belt  use  by  light  truck  occupants. 

Practicability  | 

NHTSA  believes  that  the  need  for 
structural  changes  to  accommodate  the 
installation  of  automatic  crash 
protection  in  light  trucks  beginning  in 
late  1993  would  be  minimal  because  of 
the  changes  already  necessary  to 
comply  with  the  dynamic  testing 
requirements  in  Standard  No.  208 
applicable  to  light  trucks  manufactured 
on  or  after  September  1. 1991.  The 
agency  stated  the  following  in  the 
preamble  to  the  fmal  rule  establishing 
the  dynamic  testing  requirements: 

As  discussed  previously,  the  agency's  test 
data  show  that  while  it  is  practicable  for  light 
trucks  and  multipurpose  passenger  vehicles 
to  meet  ■  dynamic  test  requirement,  even  in 
35  mph  barrier  impacts,  there  are  a  lurge 
number  of  vehicles  that  must  be  modiHed  to 
meet  the  requirement  Some  vehicles,  in 
particular  van-type  vehicles,  may  need  more 


extensive  structural  modifications  to  meet  the 
dynamic  test  requirement  To  address  the 
redesign  and  manpower  issues  Ford  raised, 
the  agency  has  decided  to  adopt  a  Septeml>er 
1. 1991  effective  date.  52  PR  44898.  at  44905: 
November  23. 1987. 

Hence,  the  light  trucks  subject  to  the 
dynamic  testing  requirements  will 
already  incorporate  whatever  changes 
to  the  interior  and  exterior  structures 
are  necessary  to  comply  with  the 
occupant  protection  requirements  in  a  30 
mph  barrier  crash  test.  Since  the  vehicle 
speed  and  procedures  for  the  barrier 
crash  test  are  the  same  for  dynamically 
testing  automatic  crash  protection  and 
manual  safety  belts,  the  agency  believes 
that  the  structural  modifications 
necessary  for  most,  if  not  all  light  trucks 
to  meet  the  barrier  crash  requirements 
will  already  have  been  made. 

The  practicability  of  providing 
automatic  crash  protection  in  passenger 
cars  has  already  been  demonstrated. 
NHTSA  believes  that  many  of  the 
design  features  of  automatic  belts  and 
air  bags  used  in  passenger  cars  could  be 
readily  transferred  to  provide  automatic 
crash  protection  in  light  trucks. 

Automatic  belts  and  driver-side  air 
bags  provide  perhaps  the  greatest 
potential  for  technology  transfer 
because  the  interior  configuration  in 
many  current  light  truck  designs  (with 
the  exception  of  the  instrument  panel 
and  dashboard)  closely  resembles  the 
interior  configuration  in  passenger  car 
designs.  Further,  automatic  safety  belts 
are  similar  in  many  respects  to  manual 
safety  belts.  However,  automatic  safety 
belts  do  differ  from  manual  safety  belts 
in  that  the  upper  outboard  anchorage  for 
an  automatic  belt  is  located  on  the 
vehicle  door  (for  a  non-motorized 
automatic  belt  system)  or  on  a  track  on 
the  roof  above  the  door  frame  (for  a 
motorized  automatic  belt  system). 

A  somewhat  different  picture  emerges 
for  air  bags  in  Ught  trucks.  With  respect 
to  the  driver's  seating  position, 
manufacturers  could,  with  the  . 
appropriate  minor  modifications,  use 
their  existii\g  passenger  car  air  bag 
designs  in  many  light  trucks.  This 
expectation  refiects  the  facts  that  the 
driver-side  air  bag  would  be  located  in 
the  steering  assembly,  regardless  of 
whether  the  air  bag  is  installed  in  a  car 
or  light  truck,  and  that  minimal 
hardware  modifications  would  permit 
many  light  truck  designs  to 
accommodate  a  driver-side  air  bag.  On 
the  passenger's  side,  it  might  be  more 
difficult  to  transfer  passenger  car  air  bag 
technology  for  use  in  light  trucks.  This  is 
because  the  designs  for  light  truck 
instrument  panel  structures  and  related 
hardware  (such  as  brackets,  air 
conditioning  ducts,  et&]  are  now  and  are 


expected  to  remain  somewhat  dissimilar 
to  passenger  car  designs.  Given 
sufficient  leadtime  and  resources, 
however,  the  difficulties  associated  with 
passenger  side  air  bags  in  light  tracks  dc 
not  appear  insuperable. 

On  balance,  then.  NHTSA  does  not 
believe  that  any  serious  practicability 
issues  would  be  associated  with  a  new 
requirement  for  automatic  crash 
protection  for  ligbt  track  occupants.  The 
vehicles  generaUy  will  not  need  major 
stractural  modifications,  and  the 
technology  for  providing  automatic 
crash  protection  in  these  vehicles  can 
generally  be  transferred  from  passenger 
car  designs,  albeit  with  some  minor 
modifications.  Absent  any  serious 
practicability  issues,  the  magnitude  of 
the  potential  benefits  that  would  residt 
&t>m  automatic  crash  protection  in  light 
tracks  is  a  compelling  reason  for  the 
agency  to  propose  to  require  automatir 
crash  protection  in  those  vehicles. 

Specific  Details  of  This  Proposal 

1.  Vehicles  Covered  by  Proposal 

This  notice  proposes  to  extend  the 
requirements  for  automatic  crash 
protection,  currently  applicable  to  frtmt 
outboard  seats  in  passenger  cars  only, 
to  frt>nt  outboard  seats  in  other  types  of 
vehicles.  The  vehicle  types  to  which  the 
requirements  for  automatic  crash 
protection  would  be  extended,  if  this 
proposal  were  sdopted  as  a  final  rule, 
are  trucks.  MP\'s.  and  buses  with  a 
gross  vehicle  weight  rating  of  8,500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5,500  pounds  or  less. 

These  weight  limits  are  the  same  ones 
that  have  been  specified  to  identify 
which  tracks  and  MPVs  are  subject  to 
the  dynamic  testing  requirements  for 
manual  safety  belts.  NHTSA  selected 
these  limits  because  it  determined  that 
the  burden  on  second  stage 
manufacturers  and  alterers,  many  of 
which  are  small  businesses,  imposed  by 
the  dynamic  testing  requirements  would 
be  significantly  reduced  with  these 
limiU.  Sea  52  FR  44898.  at  44901: 
November  23. 1967.  NHTSA  is  proposing 
to  adopt  the  same  weight  limits  in  this 
automatic  crash  protection  rale,  for  the 
same  reasons. 

Under  the  current  provisions  of 
Standard  No.  206.  tracks  and  MPVs  at  or 
below  these  weight  limits  will  be  subject 
to  the  dynamic  testing  requirements  for 
manual  safety  belts  as  of  September  1, 
1991.  As  explained  above,  no  serious 
technical  problems  should  be  associated 
with  an  additional  requirement  for 
automatic  crash  protection  in  these 
vehicles,  since  no  significant  stractural 
modifications  would  be  needed  and 
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nuMt  autaniatic  crash  protectioa 
technology  ceald  be  traxufeired  from  Its 
application  in  passenger  cars. 

Buses  at  or  below  these  weight  limits 
are  also  included  in  this  proposal,  even 
though  they  are  not  subject  to  the 
dynamic  testing  requirements  for 
manual  belts  in  1991.  This  proposed 
requirement  for  automatic  crash 
protection  could  necessitate  structural 
modifications  to  these  buses  that  would 
not  otherwise  have  been  necessary 
under  Standard  No.  200.  Nevertheless, 
the  agency  has  tentatively  determined  it 
would  be  reasonable  and  practicable  to 
require  these  smaD  buses  to  comply 
with  the  requirement  for  automatic 
crash  protection. 

First,  many  van-type  buses  are  based 
on  •  platform  and  drivetrain  that  are  the 
same  as  or  similar  to  the  platform  and 
drivetraiB  med  in  van-tjrpe  MFVs  that 
are  subject  to  the  dynamic  testmg 
requirements.  (Under  the  agency's 
regulations,  there  is  no  vehicle 
classification  called  a  "van."  V^des 
commonly  refierred  to  as  "vans"  are 
classified  by  NHTSA  as  "trucks." 
"MPVs,"  or  "buses"  for  purposes  of  the 
safety  standards.  A  cargo  van  is 
classified  as  a  truck,  because  it  ii 
designed  primarily  for  the  transportation 
of  property.  A  passenger  van  would  be 
classified  either  as  an  MPV  or  a  bus, 
depending  on  the  number  of  seating 
positions.  If  the  van  has  10  or  fewer 
seating  positions  and  is  "built  on  a  truck 
chassis"  or  has  features  for  occasional 
off-road  use,  the  vehicle  is  an  MFV.  If 
the  van  has  more  than  10  seating 
positions,  the  vehicle  is  a  bus.)  Common 
sense  suggests  that  a  person  (hiving  or 
riding  ia  tbe  right-front  outboard  seating 
position  of  a  passenger  van  with  more 
than  10  seating  positions  (classified  as  a 
bus]  shool^  be  afforded  the  same  level 
of  protection  as  woold  be  afforded  when 
riding  in  a  van  of  the  same  size  and 
weight  with  10  or  fewer  seating 
positions  (classified  as  an  MPV). 

Second,  evea  if  a  small  bus  is  not  a 
van-type  vehicle,  the  safety  need  for 
automatic  crash  protection  for  the  driver 
and  any  other  front  outboard  occupants 
does  not  appear  to  be  any  different  than 
it  is  for  occupants  of  MPVs  and  trucks  of 
similar  size  and  wei^t.  Hence,  the 
benefits  of  automatic  crash  protection 
for  small  buses  would  be  similar  on  a 
per  vehicle  basis  to  the  benefits  for  light 
trucks  and  MPVs. 

Accordingly,  the  agency  is  proposing 
to  include  small  buses  in  the  vehicles  to 
which  the  automatic  crash  protection 
requirements  would  be  extended  PubUc 
comment  is  specifically  invited  on  this 
tentative  agency  conclusion. 

NHTSA  also  seeks  public  comment  on 
its  tentative  dedsloa  not  to  exclude 


carWia  light  tmcka  from  the  automatic 
ctaak  protectioa  requiremesta,  evoi 
thoogh  tfaoae  vdddes  were  specifically 
exampted  from  the  dynai^c  testing 
requirement  for  manual  safety  belts. 
These  vehicles  are  motor  homes. 
convertiUes,  open-body  type  vehides. 
walk-in  van  tjrpe  trucks,  vehicles 
designed  exclusively  to  be  sold  to  the 
U.S.  Postal  Service,  and  vehicles 
carrying  chassis-mount  campers.  These 
light  trucks  were  excluded  from  the 
dynamic  testing  requirements  because 
the  vehides  are  uaique  in  design,  often 
have  unique  restraint  systems,  and  are 
intended  to  accommodate  a  narrowly 
defined  end  use.  Limited  numbers  of 
these  vehicles  are  produced  annually,  so 
the  overall  impact  of  these  vehicles  on 
light  truck  safety  ia  proportionally  small. 

Notwithstandiing  dicse  facts,  the 
agency  is  proposing  that  these  vehicles 
not  be  excfanfed  from  the  requirements 
for  antomatic  crash  protection.  Even 
though  these  vehides  are  few  in  mmiber 
and  unique  in  design  and  ase.  the 
agency  is  onaware  of  any  data  showing 
a  diSnring  safety  need  for  front-seat 
occupants  of  these  vehicles  than  for 
firont-seat  occupants  of  li^t  trucks  of 
comparable  size  and  weight.  NHTSA 
acknowledges  that  dw  designs  for 
automatic  crash  protection  may  be  more 
complex  and  the  costs  for  automatic 
crash  protection  may  weD  be  higher  for 
these  particular  vehkde  types  than  for 
other  light  trucks.  However,  increased 
coo^dexity  and  higher  costs  do  not 
appear  sufficient  to  warrant  allowing 
thoe  vehides  to  provide  a  lesser  level 
of  occupant  safety  than  other  vehides  of 
comparable  size  and  weight  Public 
comment  is  specifically  requested  on  the 
type  of  manufacturer  of  each  of  these 
vehicle  types  (original  equipment 
vehicle  mamifacturer  or  small  final- 
stage  manufacturers),  the  number  of 
eadi  of  these  vehicle  types  produced 
annually,  and  any  unique  technical  or 
engineering  problems  that  would  be 
presented  by  a  requirement  for  these 
particular  vehide  types  to  provide 
automatic  crash  protection. 

2.  Crash  Test  Procedural  and 
Performance  Requirements 

This  notice  proposes  that  the  testing 
for  compliance  with  the  automatic  crash 
protection  requirements  in  light  trucks 
be  conducted  according  to  the  same  test 
procedures  that  are  currenUy  specified 
for  automatic  crash  protection  in 
passenger  cars.  These  procedures  are 
similar  to  the  procedures  used  for 
dynamic  testing  of  manual  belt  systems 
in  li^t  tnick»— with  one  critical 
difference.  Manual  belt  systems  are 
fastened  and  adjusted  for  dynamic 
testing  in  accordance  with  SlO.5.1  of 


Standard  No.  208,  in  the  case  of  the  test    ; 
dummy  specified  in  subpart  B  of  part 
572,  or  S11.9.  in  the  case  of  the  test  ; 

dummy  specified  in  subpart  E  of  part 
572.  When  dynamically  testing 
automatic  crash  protection,  no  safety 
belts  are  fastened  manually  and  the 
only  adjustment  is  to  ensure  that  the 
shoulder  belt  of  any  automatic  belt  lie* 
fiat  on  the  test  duauny's  shoulder. 
Essentially,  the  procedure  for  testing 
automatic  crash  protection  simply 
involves  opening  the  vehicle  door, 
positioning  die  test  dummy  in 
accordance  with  the  applicable 
positioning  procedures,  closing  the 
vehicle  door,  and  conducting  the  crash 
test. 

This  notice  also  proposes  to  use  the 
same  hijury  reduction  criteria  that  are 
currently  specified  for  dynamic  testing 
of  maimal  belts  in  light  trucks  and  for 
testing  automatic  crash  protection  in 
passenger  cars.  The  agency  is  unaware 
of  any  biomechanical  or  other  data  that 
would  suggest  that  different  injury 
criteria  should  be  established  for 
occupants  of  light  trucks  than  are 
established  for  occupants  of  passenger 
cats. 

This  notice  also  proposes  to  establish 
the  same  due  care  defense  for  the 
automatic  crash  protection  requirement 
in  light  trucks  that  is  currently  in  place 
for  passenger  cars.  NHTSA  notes  that  it 
received  two  timdy  petitions  for 
reconsideration  of  the  role  that 
established  the  due  care  provision. 
Readers  should  understand  that  the 
inclusion  of  the  due  care  defense  in  the 
proposed  automatic  crash  protection 
requirements  for  light  trucks  is  not  an 
indication  of  the  agency's  planned 
response  to  the  pending  petitions  for 
reconsideration  of  the  due  care  defense 
for  passenger  cars,  but  simply  a  meaiu 
of  assuring  that  the  performance 
requirements  for  automatic  crash 
protectioa  in  light  trucks  and  passenger 
cars  are  identical.  Since  the  due  care 
defense  raises  the  same  issues, 
regardless  of  the  vehicles  for  which  the 
due  care  defense  is  asserted,  the 
agency's  position  on  the  due  care 
defense  for  noncompliance  with  the 
automatic  crash  protection  requirements 
in  light  tracks  should  be  the  same  as  the 
agency's  position  on  the  due  care 
defense  for  noncompliance  with  the 
automatic  crash  protection  requirements 
in  passenger  cars.  Therefore.  NHTSA 
intends  to  address  the  question  of  the 
due  care  defense  in  a  single  rulemaking 
action  (the  response  to  the  petitions  for 
reconsideration),  instead  of  in  a 
piecemeal  manner  in  several  different 
rulemaking  actions. 
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3.  Phased  ia  iBtplemetAatioa  of  the 
Automatic  Craa^  Pnlaetion 
RequirementM  I  i 

a.  The  Phase-In.  This  notice  proposes 
to  "phase  in"  the  automatic  crash 
protection  requirements  for  light  trudts 
in  much  the  same  maaner  as  Hie 
automatic  crash  protection  requirements 
were  phased  in  for  passenger  cars.  The 
Department  explained  the  reasons  for 
phasing  in  the  requirement  for  automatic 
crash  protection  for  cars  in  detail  in  the 
July  17, 1964  final  rule  establishing  the 
requirement  for  automatic  crash 
protection  in  those  vehides  (40  FR 
28962,  at  28900-29000).  In  that  notice,  die 
Department  identified  the  following 
reasons  for  phasing  in  a  requirement: 

\.  Some  systems  of  automatic  crash 
protection  will  be  available  earlier  than 
they  would  be  if  the  rule  became 
effective  only  when  automatic  crash 
protection  could  be  made  available  in 
all  vehicles; 

2.  A  phase-in  stakes  it  easier  for 
manufacturers  to  use  more  complex 
means  td.  providng  automatic  crash 
protection,  such  as  air  bags;  and 

3.  A  phase-in  permits  consumers  and 
the  Department  to  develop  mars 
information  about  the  benefits  of  the 
various  means  of  automatic  crash 
protection  prior  to  full  implementation, 
thus  enhancing  the  opportunity  to 
overcome  any  pubtic  resistance  to 
automatic  crash  protection. 

NhfTSA  has  tentatively  determined 
that  these  reasons  are  also  applicable  to 
the  extension  of  the  automatic  crash 
protection  requirements  to  light  trucks. 
Hence,  this  notice  proposes  a  phase-in 
for  the  automatic  crash  protection 
requirements  lor  light  trucks. 

Aside  bom  the  question  of  whether  to 
phase  in  the  requirements,  diere  is  the 
separate  question  of  how  much  leadtime 
would  be  necessary  before  the  start  of 
the  phase-in  for  automatic  crash 
protection  in  light  trucks.  In  addition  to 
the  e.xamination  of  the  technological 
difficulties  described  above,  the  agency 
also  examined  the  timing  of  other  new 
frontal  crash  protection  requirements 
that  will  affect  the  leadtime  necessary 
for  manufacturers  to  comply  with  this 
proposed  requirement  As  noted  above, 
current  provisions  of  Standard  No.  208 
will  require  dynamic  testing  of  manual 
belt  ^stems  in  light  trucks  and  MPVs  as 
of  September  1. 1991.  Manufacturers 
may  need  to  make  structural 
modifications  to  some  of  their  current 
vehicle  designs^  espedally  those  for 
van-type  vehicles,  to  comply  with  this 
1991  dynamic  testing  requiiement 
NHTSA  does  not  believe  it  would  be 
appropriate  to  begin  a  phase-in  of  the 
additional  automatic  crash  protection 


requirements  too  quicUy  after 
impteaaenta^on  of  dynamic  testing 
requirements  for  these  vehicles.  This  is 
because  the  manufacturers  will  need 
some  leadtime  after  making  these 
structivai  modifications  to  permit  them 
to  complete  the  engineering  steps  and 
certification  testing  that  must  be  done 
before  automatic  crash  protection  caa 
be  installed  in  light  trucks.  Accordingly, 
this  notice  proposes  to  ^ve  the 
manufacturer*  two  years  of  leadtime 
after  the  dynamic  testing  requirements 
take  effect  before  starting  the  phase-in 
of  automatic  crash  protection  for  those 
vehicles.  Hence,  the  phase-in  of 
automatic  crash  protection  for  li^t 
trucks  would  begin  for  light  trucks 
manufactured  on  or  after  September  1. 
1993. 

There  is  also  the  further  question  of 
the  percetitage  of  each  manufacturer's 
light  trucks  that  should  be  required  to  be 
equipped  with  automatic  crash 
protection  in  each  year  of  the  phase-in, 
and  the  length  of  the  phase-in  before  all 
subject  light  trucks  should  be  required  to 
be  equipped  with  automatic  crasii 
protection.  The  agency  began  tentatively 
answering  this  question  by  examining 
the  phasfr-in  that  was  established  for  the 
automatic  crash  protection  requirements 
in  passenger  cars.  In  that  case,  a  three 
year  period  was  chosen  for  the  phase- in. 
with  at  least  10  percent  of  each 
manufacturer's  cars  required  to  be 
equipped  with  automatic  crash 
protectioa  in  the  first  year  of  the  phase- 
in.  25  percent  in  the  second  year  of  the 
phase  in.  40  percent  in  the  third  year  of 
the  phase-in.  and  all  cars  manufactured 
after  the  third  year  of  the  phase-in 
required  to  be  equipped  with  automatic 
crash  protection. 

NHTSA  has  tentatively  determmed 
that  a  three-year  phase-in  period  would 
be  unnecessarily  long  for  light  trucks. 
This  is  because  the  necessary  structural 
modifications  for  most  of  these  light 
trucks  would  have  been  completed  by 
September  1, 1901  (two  years  before  the 
start  of  this  phase-in)  and  the 
technology  used  to  provide  automatic 
crash  protection  should  be  somewhat 
transferable  from  the  manufacturer's 
passenger  cars,  which  will  have  been 
equipped  with  some  focm  of  automatic 
crash  protectiontor  at  least  four  years 
prior  to  the  start  of  this  phase-in. 
Accordingly,  the  agency  is  proposing  a 
two-year  phase-in  period  before  all  light 
trucks  will  be  required  to  provide 
automatic  crash  protection. 

The  agency  also  is  proposing  a  more 
rapid  introduction  of  automatic  crash 
protection  in  light  tamcks  than  was 
required  for  passenger  cars.  The  gradual 
introduction  of  automatic  crash 
protection  in  passenger  cars  reflected 


the  need  for  die  p^Iic  to  L 
experience  aad  fawKari^  w8h 
automatic  cash  pnitection.  andfut  Iks 
manufacterers  to  dasi^  aad  incorpoialv 
autowtie  a-ash  protectioa  ia  Aeir 
vefakles  for  die  first  time,  and  to 
estrislish  a  suppbcr  base  for  automatic 
crash  protecticm  systems.  None  of  tisss 
considerations  applies  to  automatic 
crash  protectioa  in  U^  trucks.  Botfi  tha 
vehide  numnf actarers  and  the  poUfe 
wiH  hove  had  mote  than  fear  years  of 
experience  with  new  passenger  cars 
equipped  with  automatic  crash 
psotectiaa  by  September  1993. 
Additionally,  tbe  supplier  base  fbr 
automatic  crash  protection  in  passcngsr 
cars  should  be  capable  of  meeting  the 
demand  for  automatic  crash  protectiaa 
systems  for  light  trucks.  Hence,  the 
agency  is  proposing  a  less  gradual 
phase-in  for  h^  trucks^  TUs  notiEe 
proposes  to  require  automatic  crash 
protection  in  20  percent  of  each 
manufacturer's  li^t  trucks  produced 
between  Seplembe- 1. 1993  and  August 
31. 19M.  in  SO  percent  of  each 
mann&ctarer's  K^t  trucks  produced 
between  September  1. 1094  ani  Augast 
31, 1995,  sod  in  all  Hght  bwks 
manalactBred  on  or  after  September  1. 
1995. 

NlfTSA  befieves  that  die 
manufacturing  burdens  associated  widi 
the  phase-to  schedoie  for  passenger  ears 
and  this  proposed  phase-in  schedule  for 
light  tracks  are  similar.  The  agency 
recognizes  that  mere  structural 
modifications  of  smaM  buses  may  be 
needed  to  provide  automatic  crash 
protection  dian  will  be  the  case  for  other 
light  trucks.  Consequentiy,  the  leadtime 
requirements  for  snaU  buses  may  be 
greater  than  for  other  Hght  trucks.  One 
possible  response  by  mamifactnrers 
would  be  to  install  automatic  crash 
protectton  in  sufficient  numbers  of  their 
other  light  tinicks  during  the  phase-in 
period  so  that  none  of  their  small  buses 
would  be  required  to  offer  automatic 
crash  protection  until  the  end  of  the 
phase-in  period  (September  1, 19957. 
However,  the  sgency  is  interested  in 
comments  and  supporting  infonnatioo 
on  this  issue.  NHTSA  slso  requests 
comments  and  supporting  information 
on  whether  small  bases  riiodd  be 
required  to  be  equipped  with  antomatic 
crash  protection  at  the  end  of  the  phase- 
in  (September  1. 1995).  but  be  exempted 
from  the  automatic  crash  prqtectien 
requirements  during  the  phase-in  period. 
This  latter  approach  for  small  buses 
would  be  similar  to  the  approach  used 
for  convertible  passenger  cars  during  the 
phase  in  of  the'kutoraatic  crash 
protectioa  requirements  for  passenger 
cars. 
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b.  Calculation  of  Compliance  with 
Phase-In.  NHTSA  ha^  previously 
specified  how  it  determined  whether 
each  passenger  car  manufacturer 
complied  with  the  passenger  car  phase- 
in  requirements.  Interested  persons  can 
review  NHTSA's  explanations  of  these 
specifications  in  the  notice  of  proposed 
rulemaking  (50  FR  14589.  at  14595-14597; 
April  12, 1985)  and  the  Tmal  rule  for 
passenger  cars  (51  FR  9800,  at  9806-0809; 
March  21, 1986).  This  notice  proposes  to 
carry  over  most  of  those  procedures  for 
use  in  calculating  compliance  by  light 
truclc  manufacturers  with  the  phase  in  of 
automatic  crash  protection  for  those 
vehicles. 

For  passenger  cars,  NHTSA 
8cJ(nowledged  that  vehicles  may  have 
more  than  one  "manufacturer,"  as  that 
term  is  defined  in  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (the 
Safety  Act).  Section  102(5)  of  the  Safety 
Act  deHnes  "manufacturer"  as  "any 
person  engaged  in  the  manufacturing  or 
assembling  of  motor  vehicles  *  *  *. 
including  any  person  importing  motor 
vehicles  *  *  *  for  resale."  The  agency 
stated  that  there  are  two  situations  in 
which  a  passenger  car  may  have  more 
than  one  manufacturer  (1)  The  car  may 
be  manufactured  or  assembled  by  two 
or  more  companies,  and  (2)  The  car  may 
be  manufactured  or  assembled  outside 
the  United  States  by  one  or  more 
companies  and  then  imported  by 
another  company.  NHTSA  then  clarifled 
which  of  the  two  companies  that  could 
be  considered  a  car's  "manufacturer" 
would  be  considered  the  manufacttuer 
of  the  car  for  the  purposes  of  the  phase- 
in  requirements. 

In  Uiese  circumstances,  any  of  the 
companies  satisfies  the  statutory 
dcfmition  of  manufacturer,  so  NHTSA 
has  no  statutory  or  policy  interest  in 
establishing  some  hard  and  fast  rule  for 
selecting  one  of  the  several 
manufacturers  as  the  manufacturer  for 
the  purposes  of  the  phase-in. 
Accordingly,  when  a  vehicle  has  more 
than  one  "manufacturer"  within  the 
meaning  of  the  Safety  Act  the 
manufacturers  are  permitted  to 
determine  by  contract  which  of  them 
will  count  the  vehicle  as  its  alone  for  the 
purposes  of  the  phase-in.  The 
manufactiirers  are  then  required  to 
report  to  NHTSA  the  existence  and 
terms  of  any  such  contracts. 

If  the  manufacturers  do  not  or  cannot 
reach  agreement  by  contract  there  must 
b«  some  clearly  established  rules  for 
attributing  responsibility  for  a  car  with 
more  than  one  statutory  "manufacturer" 
to  one  of  the  several  companies  for  the 
purposes  of  the  phase-in.  Accordingly, 
the  agency  specified  that: 


1.  When  a  vehicle  with  more  than  one 
statutory  "manufacturer"  is  produced 
outside  of  the  United  States  and 
imported  for  resale,  the  entity  that 
imports  the  car  for  purposes  of  resale  i3 
the  manufacturer  for  purposes  of  the 
phase-in.  This  attribution  applies  to  both 
importers  authorized  by  the  vehicle's 
original  manufacturer(s),  as  well  as 
direct  importers.  Direct  importers  are 
parties  that  import  cars  that  are 
originally  manufactured  for  sale  outside 
the  United  States  into  the  United  States 
without  the  authorization  of  the  original 
manufacturers). 

2.  When  a  vehicle  with  more  than  one 
statutory  "manufacturer"  is  produced 
within  the  United  States,  the  entity  that 
is  one  of  the  statutory  "manufacturers" 
of  the  vehicle  that  also  markets  the 
vehicle  in  the  United  States  is  the 
manufacturer  for  the  purposes  of  the 
phase-in. 

NHTSA  proposes  to  apply  these  same 
attribution  rules  to  determine  which  of 
several  statutory  "manufactxirers"  of  a 
light  truck  is  the  manufacturer  of  the 
light  truck  for  the  purposes  of  the  phase- 
in.  If  any  commenter  believes  it  is 
inappropriate  to  apply  the  same 
attribution  rules  to  light  trucks  that 
applied  to  passenger  cars,  that 
commenter  is  requested  to  explain  in 
detail  the  reasons  for  such  belief. 

This  notice  also  proposes  to  adopt  the 
same  approach  used  in  the  passenger 
car  phase-in  with  respect  to  treating  the 
sponsor  of  a  vehicle  as  its  manufacturer. 
In  the  preamble  to  the  notice  proposing 
the  passenger  car  phase-in  rules,  the 
agency  explained  that  approach  as 
follows: 

Since  the  [Safety  Act)  places  the 
responsibility  of  coirpliance  with  safety 
standards  on  manufacturers,  the  agency  does 
not  have  authority  to  attribute  a  vehicle  to  a 
party  other  than  one  of  the  vehicle's 
manufacturers.  However  the  agency 
conaiders  the  language  in  section  102(5)  of  the 
[Safety  Act)  that  a  manufacturer  Is  "any 
person  engaged  in  the  manufactiuHng  or 
assemblingof  motor  vehicles  .  .  ."tobe 
sufficiently  broad  to  include  sponsors, 
depending  on  the  circumstances.  For 
example,  if  a  ipontor  contracts  for  another 
manufacturer  to  produce  a  design  exclusively 
for  the  sponsor,  the  sponsor  may  be 
considered  the  manufacturer.  Thia  follows 
from  application  of  basic  principles  of  agency 
law.  In  this  case,  the  sponsor  is  the  principal. 
On  the  other  hand,  the  mere  purchase  of 
vehicles  for  resale  by  a  company  which  also 
Is  a  manufacturer  of  motor  vehicles  does  not 
make  the  purchaser  the  manufacturer  of 
those  vehicles.  SO  FR  14596:  April  12. 1985. 

In  addition  to  assigning  responsibility 
for  vehicles  with  more  than  one 
statutory  "manufacturer."  this  notice 
must  also  propose  how  the  agency  will 
calculate  a  manufacturer's  percentage  of 


automatic  restraint  vehicles  during  the 
phase-in.  Again,  the  agency  is  proposing 
to  use  the  same  procedures  that  were 
previously  specified  for  passenger  cars. 
A  manufacturer's  annual  production 
would  be  measured  from  September  1  of 
a  given  year  to  August  31  of  the 
following  year.  A  manufacturer  may 
calculate  the  number  of  its  light  trucks 
that  must  be  equipped  with  automatic 
restraints  according  to  two  different 
prtKedures.  These  are: 

1.  The  manufacturer  could  make  the 
calculation  based  on  its  actual 
production  dtihng  the  annual  production 
period  in  question.  Thus,  a  manufacturer 
that  produces  30,000  light  trucks  during 
the  first  year  of  the  phase-in  would  have 
to  equip  at  least  8.000  of  those  vehicles 
(20  percent  of  its  annual  production) 
with  automatic  crash  protection. 

2.  The  manufacturer  could  average  its 
annual  production  for  the  three  annual 
production  periods  preceding  the  annual 
production  period  in  question.  If.  for 
example,  a  manufacturer  produced 
20,000.  20,00a  and  50,000  light  trucks  in 
the  three  production  periods  preceding 
the  annual  production  period  in 
question,  its  average  annual  production 
would  be  30,000  light  trucks.  During  the 
first  year  of  the  phase-in,  this 
manufacturer  would  have  to  equip  at 
least  6,000  of  its  light  trucks  (20  percent 
of  30,000)  with  automatic  crash 
protection. 

A  manufacturer  that  had  produced 
some  light  trucks  in  each  of  the  three 
model  years  preceding  the  model  year  in 
question  could  select  either  of  these 
approaches,  at  its  option,  to  determine 
how  many  of  its  vehicles  had  to 
incorporate  automatic  crash  protection. 
A  new  manufacturer,  or  any  other 
manufacturer  that  did  not  manufacture 
some  light  trucks  during  each  of  the 
three  model  years  preceding  the  annual 
production  period  in  question,  would 
have  to  malce  its  calculation  based  on  its 
actual  production,  just  as  was  true  for 
passenger  car  manufacturers. 

c.  Phaae-ln  Exclusion  for  Vehicles 
Manufactured  in  Two  or  More  Stages 
ondforAlter^i  Vehicles.  If  automatic 
crash  protection  were  required  in  all 
new  light  trucks  produced  on  or  after  a 
particular  date,  NHTSA  believes  that 
few  final-stage  manufacturers  and 
alterers  would  have  the  technical  and 
financial  capabilities  to  design.  Install, 
and  certify  their  own  system  of 
automatic  crash  protection  in  their 
vehicles.  However,  the  final-stage 
manufacturers  and  alterers  would  be 
able  to  certify  compliance  with  the 
automatic  crash  protection  requirement 
If  they  leave  in  place  the  automatic 
crash  protection  system  iiutalled  by  the 
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original  mamifacturer  and  complete  the 
vehicle  wtttwi  the  hndt»  estahlished  by 
the  original  masnifactitrer.  Dbing.  so 
would  allow  the  final  stage 
mamifacturcf  or  altcrer  to  base  its 
certirication  of  compliance  on  the 
equipment  and  statements  furnished  by 
the  origiinil  manuf actorer.  Ae  noted 
above,  these  ate  the  same  procedures 
that  most  final-stage  manufacturers  and 
alterers  must  follow  at  present  to  certi^' 
compliance  with  Standards  No.  212,  219. 
and  301,  compliance  with  which  is 
determined  ii»  a  30  mph  barrier  crash 
test 

However,  during  the  proposed  piutse- 
in  period  for  automatic  crash  protection 
in  light  tracks,  final-stage  mHnufacturers 
and  eKerers  could  face  serious 
problems.  These  problems  would  arise 
because  not  aB  types,  makes  and 
modMa  of  either  the  incomplete  li^t 
trucks  Bsed  in  the  maRufacture  nf  .Tiulti- 
stage  vehicles  or  the  completed  light 
trucks  purchased  by  alterers  for 
altsratkm  and  sale  woald  be  equipped 
with  autmnatk  crash  protection  by  the 
original  mamfacturerdorinx  the  phHsi>- 
in.  The  availabitity  ef  automatic 
restraints  on  only  a  limited  number  of 
the  various  types,  makes  and  mixiels  of 
incomplete  tl^t  trucks  and  enmpleted 
light  trucks  duing  the  phase^in  wouM 
pose  problems  for  final-stage 
manufacturers  and  alterers  since  those 
parties  often  use  only  particular  t>'pes. 
makes  and  medeis  ef  vehicles  in  their 
work.  If  automatic  restraints  were  not 
available  during  the  phase-in  on  the 
particular  types,  makes  and  models  used 
by  one  of  the  parties,  it  wouM  net  likely 
be  aMe  l»  comply  with  the  autnmflHc 
craah  protection  requkvment  For 
instaoca.  some  atterera  specialize  in 
converting  particulM  makes  of 
completed  cargo  vans  Into  passenger 
vans.  It  is  possible  that  the  originul 
manufacturers  af  those  particular  makes 
of  vans  woatd  choose  to  comply  with 
the  phase^to  requirement  by  installing 
automaffc  craah  protectioa  in  only  their 
pickup  trucks  and/or  utitity  vehit:!rs  or 
their  other  models  of  vens.  Addition  to 
these  vehicles  of  automatic  restraints  by 
final-stage  maaofactuivrs  and  alterers. 
many  of  whom  are  smatt  businesses, 
would  not  be  practicable.  They  would 
generally  have  to  rely  on  the  original 
manufacturer's  equipoient  and 
instructions  for  completing  the  vehicle  in 
order  to  comply  with  the  automatic 
protection  requirement  When  the 
original  manufacturer  does  not  provide 
the  equipnieat  and  instructions  needed 
to  complete  the  vehicle  in  compliance 
with  die  antomatic  crash  protection 
requirement,  a  fiirai-stage  manufacturer 
or  alterer  wodd  face  serious  difficulties 


in  completing  its  vehicles  so  that  they 
comphed  with  the  automatic  restraint 
requirements.  Thus,  there  %vould  mi 
appear  to  be  any  practicable  means  for 
the  vast  mafonty  of  final-stage 
manufacturers  and  alterers  to  comply 
Mnth  the  phase-in  requirement  for 
automatic  crash  protection. 

hi  addition  to  considering  the  burden 
imposed  on  Raaf-stage  manufacturers 
and  alterers  if  they  were  required  to 
comply  with  the  phase-in  requirements, 
the  agency  has  also  considered  the 
safety  consequences  of  excluding  these 
small  businesses  from  those 
requirements.  Even  if  they  were 
excluded  from  Ae  phase^in 
requirements,  all  light  trucks 
manufactured  is  two  or  more  stages  or 
altered  dning  the  phase-in  period  woukl 
still  be  required  by  the  Safety  Act  to  be 
certified  as  complying  with  aQ  other 
requirements  of  Standard  No.  208.  Final- 
stage  amnufaeturers  and  alterers  would 
stilT  be  lequired  to  certify  that  each  and 
every  frock  and  Kfl>V  raanufectured 
during  the  phase-in  period  within  the 
weight  limita  q>ccified  in  this  prepoaul 
complied  with  the  dynamic  festhtg 
requirenaenta  if  manual  safety  behs 
were  instaled  at  the  6ont  eultxmrd 
seating  positions  (as  currently  specified 
in  S4.2.2  af  Standard  No.  206J  or  that  the 
vehicle  complied  with  the  requirement 
for  automatic  crash  protection  fas  also 
currently  specified  in  S4.2.2  of  Standard 
No.  2S>).  Most  final-stage  menchtcturers 
and  alterers  can  make  such  s 
certification  onty  by  leaving  in  place  the 
occupant  protection  system  installed  by 
the  original  manafacturer  and 
completing  die  vehicle  within  ttte  limits 
specified  by  the  original  manu^turer. 
liius,  persons  that  purchase  a  tight  truck 
produced  by  a  final-stage  manufacturer 
or  alterer  during  the  phase-in  can  be 
assured  that  they  will  receive  the  same 
level  of  occupant  protection  required  of 
automatic  crash  protection  systems,  if 
those  persons  use  the  manual  safisty 
belts  provided  with  the  vehicle. 

Given  the  serious  difBcultfes  that 
would  be  imposed  on  finaKstage 
manufacturers  and  alterers  if  they  were 
required  to  comply  with  the  phase^in 
percentage  requirements,  and  the 
absence  of  any  significant  safety 
consequences,  this  notice  proposes  te 
exclude  vehicles  from  ^e  phase-in 
percentage  requirements  for  automatic 
crash  protection  if  those  light  bnicks  are 
manufactured  in  two  or  mere  stages  or  if 
the  light  truck  is  altered.  Such  lif^t 
trucks  would  be  excluded  from 
compliance  writh  the  i^Mse-in 
requirements  that  20  percent  and  SO 
percent  of  each  manufacturer's  light 
trucks  be  equipped  with  automatic  crash 


protection  in  two  successive  model 
years.  This  limited  exchision  wtndd  not 
relieve  final-stage  manufactui  ers  and 
alterers  from  tite  requirement  to  certify 
that  each  of  their  vehicles  complies  with 
all  otiier  provisions  of  Standard  No.  200L 

Once  the  phase-in  has  ended  and  all 
light  tmcks  are  required  to  be  equipped 
with  automatic  crash  protection,  final- 
stage  manufbctorers  md  afterers  will  be 
abte  to  comply  with  the  requirement  for 
automatic  crash  protection  by  leaving 
the  original  manufacturer's  automatic 
crash  protection  system  in  place  and 
completing  the  vehrele  in  accordance 
with  die  Rraits  established  by  the 
original  manufacturer.  Thus,  there 
would  be  no  continuing  need  for  an 
exclusion  for  \'efaicfes  produced  by  final* 
stage  manufacturers  and  a  nereis,  so  this 
notice  does  not  propose  any  different 
treatment  for  light  trucks  produced  by 
final-stage  manufacturers  and  alterers 
after  aoleawtic  crash  protection  would 
be  required  for  aB  light  toucks. 

u.  Phuee  ht  nepm  tuig  Itetfuirenients, 
This  noyce  propeees  to  adopt 
substantfaBy  the  same  ie|witiiig 
requirements  for  fight  truck 
manufacturers  d«hif  die  phase>in  of 
automatic  crash  protection  as  were 
previooaly  specified  far  passenger  ear 
manufacturers  by  part  SIS.  Hie  agency 
would  accempRrii  tfus  by  ameming  porf 
585  to  replace  afl  references  to 
"passenger  cars"  with  references  to 
"light  tracks. "  I¥rsons  interested  in 
learning  auwe  detaib  about  die  agency's 
reoaona  for  adopting  those  lequiieumiita 
may  wish  to  eonaaR  the  proposal  (SO  PR 
14589.  at  M687t  April  12, 1S86}  and  final 
rule  (51  Fit  9&0B^  at  MOO-MOt:  Menh  21. 
1986f  relating  to  the  reporting 
requirements  for  passenger  ears  during 
the  phase-in. 

This  notice  proposes  to  exchnle 
information  about  vehicles  produced  in 
two  or  more  stages  and  vehicles  that 
were  altered  trma  these  phase-bi 
reporting  requirements.  This  proposal 
refiects  the  agency  a  previous  proposal 
to  exclade  such  tram  the  phase-hi 
percentage  requirements.  Hence,  a  party 
that  manufactured  exclusively  vehicles 
produced  in  two  or  more  stages  or  that 
altered  previously  certified  vehides 
would  not  be  subject  to  these  proposed 
reporting  requirements,  since 
information  on  eech  of  its  vehicles  could 
be  excluded  firom  the  reporting 
requirements.  This  proposed  exemption 
reflects  the  fact  that  the  purpose  of  die 
phase-in  reporting  requirements  is  to 
assist  NHTSA  in  determining  whether  a 
light  truck  manufacturer  has  complied 
with  the  phase-in  percentage 
requirements  for  its  vehicles.  Since 
vehicles  produced  in  two  or  more  stages 
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and  altered  vehicles  would  not  be 
subject  to  the  phase-in  percentage 
requirements,  no  apparent  purpose 
would  be  served  by  requiring 
manufacturers  to  include  information  on 
such  vehicles  In  their  phase-in  reports. 

e.  Phase-In  Certification 
Requirements.  During  the  phase-in  of 
the  automatic  crash  protection 
requirements  for  passenger  cars,  several 
practical  diffictilties  became  apparent  in 
the  enforcement  of  the  standard  during 
the  phase-in.  For  instance,  in  the  case  of 
■  manufacturer  that  did  not  produce  the 
requisite  percentage  of  cars  with 
automatic  crash  protection,  it  was  not 
possible  to  identify  which  particular 
vehicles  were  in  noncompliance  with 
Standard  No.  208,  because  it  was 
permissible  to  manufacture  both  cars 
equipped  with  automatic  crash 
protection  and  cars  equipped  with 
manual  safety  belts. 

AddiUonally.  it  is  difficult  for  the 
agency  to  conduct  testing  for 
compliance  with  the  automatic  crash 
protection  requirements  during  the 
phase-in.  because  the  agency  is  not 
informed  exactly  which  vehicles  are 
certified  as  complying  with  the 
automatic  crash  protection  requirements 
until  the  phase-in  reports  are  filed  at  the 
end  of  the  model  year.  During  the 
passenger  car  phase-in.  NHl^A.  and 
presumably  consumers,  had  assumed 
that  passenger  cars  equipped  with 
automatic  crash  protection  (i.e..  air 
bags)  were  certified  as  complying  with 
those  requirements  and  counted  as  part 
of  the  necessary  percentage  for 
compliance  with  the  phase-in.  Tbis 
assumption  proved  to  be  incorrect 
During  the  passenger  car  phase-in,  the 
agency  purchased  a  car  equipped  with 
automatic  crash  protection,  and  planned 
to  test  the  vehicle  for  compliance  with 
the  automatic  crash  protection 
requirements.  Upon  contacting  the 
vehicle's  manufacturer  to  learn  some 
additional  information  for  the 
compliance  test,  the  agency  was 
informed  that  the  model  in  question  was 
not  certified  as  complying  with  the 
automatic  crash  protection 
requirements.  Instead,  the  manufacturer 
stated  that  its  certification  of 
compliance  with  Standard  No.  206  was 
based  on  the  manual  safety  belts  in  the 
car,  and  that  the  automatic  crash 
protection  was  a  voluntary  additional 
means  of  occupant  protection.  This 
certification  is  permitted,  but  the 
absence  of  notice  t^Jite  agency  makes  it 
more  difficult  to  efficiently  conduct 
compliance  testing  Further,  consumers 
should  be  able  to  determine  which 
vehicles  are  certified  for  compliance 
with  the  automatic  crash  protection 


requirements  In  making  their  purchase 
decisions. 

To  prevent  the  rec\irrence  of  such 
practical  difficulties,  this  notice 
proposes  to  require  additional  . 
information  to  appear  on  the 
certification  label  of  each  light  truck  that 
is  certified  as  complying  with  the 
automatic  crash  protection  requirements 
during  the  two  years  of  the  phase-in. 
Part  567.  Certification  requires  all 
vehicles  to  have  a  label  that  includes  the 
statement:  'This  vehicle  conforms  to  all 
applicable  Federal  motor  vehicle  safety 
standards  in  effect  on  the  date  of 
manufacture  shown  above."  This  notice 
proposes  to  add  additional  language  to 
the  certification  for  those  light  trucks 
manufactured  between  September  1. 
1993  and  August  31, 1995  (the  phase-in 
period)  that  are  certified  as  complying 
with  the  automatic  crash  protection 
requirements.  Such  light  trucks  could  be 
labeled  in  either  of  the  following  ways: 

1.  The  existing  certification  statement 
required  by  part  567  and  quoted  above 
could  be  expanded  to  read:  'This 
vehicle  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards 
in  effect  on  the  date  of  manufacturer 
shown  above,  including  S4.1.2.1  of 
Standard  No.  206."  This  option  would 
allow  the  manufacturer  to  modify  its 
existing  certification  label,  and  avoid 
the  need  for  an  additional  label. 

2.  Alternatively,  the  manufacturer 
could  affix  an  additional  label  directly 
below  the  certification  label.  This 
additional  label  would  have  to  include 
the  statement:  'This  vehicle  conforms  to 
S4.1.2.1  of  Standard  No.  206."  This 
option  would  allow  the  manufacturer  to 
avoid  the  expense  of  modifying  its 
existing  certification  labels  for  these 
light  trucks. 

The  agency  has  tentatively 
determined  that  either  form  of  this 
expanded  statement  would  provide  the 
information  needed  to  avoid  any 
confusion  during  the  phase-in  of 
automatic  crash  protection  for  light 
trucks  with  minimal  additional  burdens 
for  the  manufacturers.  If  a  conunenter 
believes  this  proposal  would  impose 
more  than  minimal  burdens,  the 
commenter  is  requested  to  explain  the 
basis  for  that  belief  and  to  offer  an 
alternative  means  of  avoiding  the 
practical  difficulties  described  above. 

/,  Retention  of  VlNa.  For  the  phase-in 
of  automatic  crash  protection  for 
passenger  cars,  NKTSA  determined  that 
it  was  important  for  enforcement 
purposes  that  manufacturers  maintain 
records  of  the  vehicle  identification 
number  (VIN)  and  the  type  of  automatic 
crash  protection  installed  on  each 
passenger  car  produced  during  the 


phase  in  period  that  was  reported  to 
NHTSA  as  one  of  the  manufacturer's 
cars  equipped  with  automatic  crash 
protection.  Accordingly,  the 
manufacturers  were  required  to  retain 
this  information  for  sli^tly  more  than 
two  years  after  the  end  of  the  phase-in. 
NHTSA  stated  that  the  VIN  information 
may  be  stored  in  any  manner  that  is 
convenient  for  the  manufacturer,  as  long 
as  that  information  is  retrievable  when 
needed.  Hiis  notice  would  establish  the 
same  requirements  for  light  trucks 
during  this  proposed  phase-in,  for  the 
same  reasuns. 

4.  "One-Truck  Credit" Provision 

As  the  requirements  for  automatic 
crash  protection  were  being  phascd-in 
for  pas^tenger  cars  and  for  a  four-year 
period  after  the  phase-in  was  completed. 
NHTS.^  adopted  a  provision  designed  to 
give  car  manufactiuers  an  incentive  to 
use  more  innovative  automatic  crash 
protection  systems  in  their  vehicles. 
Accordingly,  Standard  No.  208  Includes 
provisions  so  that  each  car  equipped 
with  a  non-belt  automatic  crash     '    i 
protection  system  for  the  driver's 
position,  such  as  an  air  bag  or  passive 
interior,  and  a  manual  safety  belt  for  the 
right  front  passenger's  position  will  be 
counted  as  a  vehicle  complying  with  the 
automatic  crash  protection  | 

requirements.  These  provisions  are    ' 
referred  to  as  the  "one-car  credit." 
NHTSA  repeatedly  stated  its  belief  that 
the  "one-car  credit"  would  encourage 
the  introduction  of  non-belt  automatic 
crash  protection  systems  into  passenger 
cars  sooner  than  would  occur  if 
manufacturers  were  required  to  install 
the  non-belt  automatic  crash  protection 
systems  in  both  front  seating  positions 
simultaneously.  For  a  more  complete 
discussion  of  the  issues  involved  in  the 
"one-car  credit"  rulemaking.  Interested 
persons  may  wish  to  examine  the 
agency's  final  rule  (52  FR 10096;  March 
30. 1987)  and  denial  of  a  petition  for 
reconsideration  (52  FR  42440;  November 
5, 1987)  on  this  subject,  as  well  as  the 
unanimous  opinion  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  upholding  the  agency's  extension 
of  the  "one-car  credit"  (Public  Citizen  v. 
Steed,  851  F.2d  444  (DC.  Cir.  1988)). 

NHTSA  has  tentatively  determined  it 
is  equally  appropriate  to  offer  an 
incentive  for  light  truck  manufacturers 
to  install  more  iimovative  systems  of 
automatic  crash  protection.  This 
tentative  determination  refiects  the 
agency's  belief  that,  as  in  the  case  of 
passenger  cars,  the  relative 
technological  feasibility  of  widespread 
installation  in  light  trucks  of  passenger- 
side  air  bags  is  less  than  that  of 
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passenger-side  automatic  belts.  Absent 
some  measures  to  equalize  this 
technological  disparity,  NHTSA  believes 
that  light  truck  manufacturers  would  opt 
for  the  installation  of  automatic  belts  at 
both  the  driver's  and  passenger's 
position,  instead  of  installing  an  air  bag 
at  the  driver's  position  and  an  automatic 
belt  at  the  passenger's  position.  Thus, 
the  agency  is  proposing  to  offer  the  "one 
truck  credit"  to  allow  die  passage  of 
sufficient  time  for  the  relative 
technological  feasibility  of  passenger- 
side  air  bags  and  passenger-side 
automatic  belts  to  become  nearly  equal. 

This  incentive  for  manufactxuers  to 
provide  a  driver-side  air  bag  also 
reflects  the  agency's  recognition  of 
several  other  factors.  The  driver's  seat  is 
always  occupied  and  the  right  front 
passenger's  seat  is  occupied 
significantly  less  frequenUy.  Air  bags 
are  essentially  always  in  use,  because 
they  are  ready  to  deploy  when  needed, 
while  the  use  rate  for  both  manual  and 
automatic  safety  belts  is  less  than  100 
percent  The  hi^er  use/availability  of 
air  bags  offsets  their  somewhat  lower 
effectiveness  over  all  crash  modes  when 
a  manual  safety  belt  is  not  worn  by  the 
occupant  of  a  seating  position  protected 
by  an  air  bag.  The  air  bag  offers  a 
greater  degree  of  risk  reduction  in 
severe  &t>ntal  crashes  than  either 
manual  or  automatic  safety  belt 
systems. 

The  agency  then  had  to  make  a 
tentative  determination  of  what  period 
of  time  would  be  appropriate  to  permit 
this  near-equalization  of  technological 
feasibility  for  passenger-side  automatic 
belts  and  passenger-side  automatic 
crash  protection  systems  that  do  not  use 
any  safety  belts.  NHTSA  tentatively 
concludes  that  a  four-year  period  after 
the  start  of  the  phase-in  would  be 
sufficient  time  for  the  outstanding 
technical  issues  to  be  resolved,  the 
necessary  design  and  production 
changes  to  be  made  for  light  trucks,  and 
an  adequate  supplier  base  to  be 
available.  The  agency  believes  that  a 
period  much  shorter  than  four  years 
would  not  provide  sufficient  time  to 
resolve  technical  issues  associated  with 
passenger-side  air  bags,  and  thus  would 
do  little  to  encourage  manufacturers  to 
provide  driver-side  air  bags  in  the 
interim.  On  the  other  hand,  NHTSA 
does  not  wish  to  extend  this  period 
beyond  what  is  needed  to  promote  the 
technology  and  resolve  the  engineering 
Issues.  An  excessive  period  for  the  "one- 
truck  credit"  would  dielay  too  long  the 
safety  benefits  of  automatic  crash 
protection  for  the  right-bY>nt  passenger. 
The  agency  tentatively  concludes  that 
four  years  is  the  minimum  time 


sufficient  for  that  purpose.  Therefore, 
this  notice  proposes  that  the  one-truck 
credit  be  available  for  light  trucks 
manufactured  bom  September  1, 1993 
through  August  31, 1997.  Comments  are 
specifically  invited  on  this  proposaL 

5.  Compatibility  with  Child  Safety  Seats 

Many  light  trucks,  pickups  in 
particular,  do  not  have  any  rear  seating 
positions,  so  child  safety  seats  must  be 
installed  at  front  seating  positions. 
Hence,  there  is  a  need  to  ensure  that 
any  system  of  automatic  crash 
protection  installed  in  these  light  trucks 
also  allows  a  child  safety  seat  to  be 
properly  seciu^d. 

At  present  Standard  No.  210.  Seat 
Belt  Assembly  Anchorages  (49  CFR 
571.210)  sets  forth  requirements  to 
ensure  that  child  safety  seats  can  be 
secured  at  right  front  seating  positions 
equipped  with  automatic  crash 
protection  systems  that  cannot  be  used 
to  secure  a  child  safety  seat  when 
adjusted  for  testing  in  Standard  No.  206. 
Vehicle  manufacturers  are  given  three 
options  to  ensure  that  child  safety  seats 
can  be  secured  at  those  seating 
positions.  First  the  manufacturer  may 
provide  an  automatic  crash  protection 
system  that  can  be  modified  or  adjusted 
by  the  vehicle  user  to  seoue  a  child 
safety  seat  as  long  as  the  manufactxirer 
has  installed  all  the  hardware  necessary 
to  secure  the  child  safety  seat 
Alternatively,  the  manufacturer  may 
install  a  manual  lap  or  lap/shoulder 
safety  belt  together  with  its  automatic 
crash  protection  system  at  that  seating 
position.  Finally,  the  manufacturer  may 
Install  anchorages  with  threaded  holes 
that  will  accept  a  bolt  complying  with 
Standard  No.  209.  Seat  Belt  Assembly 
Anchorages,  so  that  a  lap  belt  may  be 
installed.  This  latter  option,  together 
with  the  requirement  in  Standard  Na 
210  that  the  owner's  manual  include  a 
step-by-step  procedure  and  a  diagram  or 
diagrams  for  installing  the  proper  lap 
belt  andiorage  hardware  and  a  Type  1 
lap  belt  at  that  seating  position,  allows 
any  vehicle  owners  who  need  a  lap  belt 
for  securing  child  safety  seats  to  easily 
install  one. 

These  requirements  in  Standard  No. 
210  currently  apply  to  any  vehicle,  not 
just  passenger  cars,  manufactiued  after 
September  1, 1987  that  has  an  automatic 
crash  protection  system  at  the  right  front 
passenger's  position  that  cannot  be  used 
to  secure  a  diild  safety  seat  when 
adjusted  for  testing.  Thus,  the  pubUc 
would  be  ensured  of  basic  safety 
protection  and  compatibibty  between 
automatic  crash  protection  systems  in 
light  trucks  and  child  safety  seats  use 
absent  any  additional  regulatory 
requirements  in  this  area. 


However,  while  developing  this 
proposal,  NHTSA  reexamined  the  third 
option  allowed  to  manufactiu«rs 
(providing  threaded  holes  at  lap  belt 
anchorages)  under  the  existing 
requirements.  This  option  requires  some 
additional  actions  by  the  vehicle  owner 
if  a  child  safety  seat  is  to  be  secured  at 
the  right  front  seating  position.  That  is. 
the  consumer  must  go  to  a  store, 
purchase  a  lap  belt  and  anchorage 
hardware,  and  then  take  the  time  to 
install  the  lap  belt  at  that  seating 
position  or  pay  to  have  the  woik  done 
for  them.  Until  the  consumer  has  taken 
these  actions,  the  child  safety  seat 
cannot  be  secured  at  the  ri^t  front 
seating  position. 

However,  most  vehicles  have  more 
seating  positions  than  the  driver's 
position  and  the  right  front  seating 
position.  Thus,  even  if  the  consumer  has 
not  taken  any  additional  actions  to 
install  a  lap  belt  at  the  right  front 
seating  position  and  the  constuner  needs 
to  secure  a  child  safety  seat  the  child 
safety  seat  can  be  secured  at  a  different 
seating  position.  For  instance,  child 
safety  seats  can  be  seciued  at  front 
center  seating  positions  ami  any  rear 
seating  positions  in  the  vehicle,  even  if 
the  child  safety  seat  cannot  be  secured 
at  the  right  front  outboard  seating 
position. 

The  agency  considered  these  facts 
when  it  established  the  third  option 
(threaded  holes  at  the  lap  belt 
anchorage  points)  for  the  ri^t  front 
seating  position.  In  fact  the  final  rule 
that  permitted  manufacturers  this  option 
stated  that 

The  agencjr  agrees  that  the  inatallatioD  of 
lap  belts  in  front  seating  positions  not 
cnnentljr  having  tfaem  (vefalclefl  equipped 
with  sin^a,  diagonal  autmatic  belts  or  with 
Dondetachable  automatic  belU  that  cannot  be 
used  for  the  attachment  of  child  safety  aeaU) 
would  be  the  optimum  situadoo  insofar  as 
securing  chiU  safety  scats  is  ooocemed. 
Short  m  this,  requiring  coasplete  attachment 
hardware  woold  make  tlie  insUllation  of  lap 
belts  somewhat  easier  than  if  manufacturers 
only  provide  anchorage  holes.  However,  Iwth 
of  these  approaches  involve  cosu  which  Hm 
agency  believas  are  not  justified  because  of 
the  limited  number  of  vehicle  owners  who 
would  actually  have  need  of  this  equipment 
SO  FR  41358.  at  41357;  October  la  1985. 

NHTSA  has  reexamined  these 
statements  and  tentatively  reached  the 
same  balancing  of  the  costs  and  safety 
benefits  for  right  front  seating  positions 
in  most  light  trucks  equipped  with 
automatic  crash  protection  sjrstems. 
However,  the  agency  believes  that  this 
reasoning  may  not  be  valid  for  those 
li^t  trucks,  such  as  some  compact 
pidiups  that  have  only  two  designated 
seating  positions.  In  these  tnidcs.  the 
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UMr  could  not  use  any  acating  position 
other  than  the  right  firont  position  to 
secure  the  child  safety  seat  If  that 
seating  position  does  not  have  some 
originad  equipment  that  can  be  used  to 
secure  a  child  safety  seat.  It  mi^t  not 
be  possible  to  secure  a  child  safety  seat 
in  the  vehicle  until  the  consumer  bod 
taken  the  additional  actions  needed  to 
install  a  manual  lap  belt  in  the  truck. 

NHTSA  has  tentatively  determined 
that  some  additional  requirements  are 
necessary  for  two-seater  vehicles  with 
automatic  crash  protection  systems, 
because  the  agency  believes  it  has  an 
obligation  to  ensure  that  these  vehicles 
can  secure  a  child  safety  seat  without 
any  additional  actions  by  coni^umers. 
Therefore,  this  notice  proposes  that  light 
trucks  with  only  two  seating  positions 
that  have  an  automatic  aash  protection 
system  at  the  right  front  passenger's 
position,  must  comply  with  one  of  two 
options.  Either  the  automatic  crash 
protection  system  installed  at  the  right 
front  seating  position  must  provide  some 
means  to  secure  a  child  restraint  system 
other  than  an  exterral  device  that 
requires  manual  attachment  or 
activation  or  the  seating  position  must 
have  an  original  equipment  manual  lap 
or  lap/shoulder  belt  that  provides  some 
means  to  secure  a  child  restraint  system 
other  than  an  external  device  that 
requires  manual  attachment  or 
activation. 

The  agency  has  also  tentatively 
concluded  diat  such  a  requirement  is 
equally  necessary  for  two-seater 
passenger  cars.  Parents  using  those  cars 
to  transport  their  child  should  also  know 
that  the  car  can  secure  a  child  safety 
seat  without  any  additional  actions  by 
the  parent  Accordingly,  this  notice  also 
proposes  that  the  right  front  passenger's 
seating  position  in  two-seater  passenger 
cars  either  be  equipped  with  an 


automatic  crash  protection  system  that 
provides  some  means  to  secure  a  child 
restraint  system  other  than  an  external 
device  that  requires  manual  attachment 
or  activation,  or  an  original  equipment 
manual  lap  or  lap/shoulder  belt  that  can 
secure  a  child  restraint  system  by  means 
other  than  an  external  device  that 
requires  manual  attachment  or 
activation.  If  adopted  as  a  Hnal  rule,  this 
proposed  requirement  would  apply  to  all 
passenger  cars  and  light  trucks 
manufactured  on  or  after  September  1, 
1993.  This  would  ensure  that  every 
vehicle  equipped  with  automatic  crash 
protection  at  the  right  front  outboard 
seating  position  could  secure  a  child 
safety  seat  at  that  position  without  any 
additional  steps  by  the  consumer. 

The  agency  is  particulariy  interested 
in  public  comments  on  this  proposed 
course  of  action.  NHTSA  is  aware  that 
the  approach  proposed  in  this  notice 
would  still  permit  manufactiuvrs  to 
produce  vehicles  other  than  two-seaters 
where  the  consumer  would  have  to  take 
some  additional  actions  if  a  diild  safety 
seat  is  to  be  sectired  at  the  right  front 
seating  position.  As  noted  above,  other 
seating  positions  in  those  vehicles  can 
be  used  to  secure  the  child  safety  seat 
Commentera  are  invited  to  address  this 
situation  and  to  provide  information  on 
the  extent  of  or  the  absence  of  any 
problems  ti^at  have  arisen  while  the 
public  secures  child  safety  seats  in  cars 
with  automatic  crash  protection 
systems.  As  already  noted,  the  existing 
regulatory  requirements  permit  vehicle 
manufacturers  to  provide  threaded  holes 
at  lap  belt  anchorage  points  at  right 
front  seating  positions  with  automatic 
crash  protection  systems.  NHTSA  is 
interested  in  data  on  die  number  of 
vehicles  on  which  the  manufacturers 
have  chosen  to  provide  those  threaded 
holes,  and  the  estimated  cost  to  the 


manufacturers  to  provide  adjustable 
automatic  crash  protection  or  a  manual 
lap  or  lap/shoulder  belt  instead  of 
threaded  holes  in  those  cars. 

Regulatory  Impacts 

NHTSA  has  examined  the  impacts  of 
this  proposed  rulemaking  action  and 
determined  that  it  is  boUi  "major" 
within  the  meaning  of  Executive  Order 
12291  and  "significant"  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures,  because  of  both  the  costs 
and  the  public  interest  associated  with 
this  proposed  rulemaking  action. 
Accordingly,  a  Preliminary  Regulatory 
Impact  Analysis  [PRIA]  has  been 
prepared  for  this  proposal,  and  a  copy  of 
the  PRIA  has  been  placed  in  the  public 
docket  for  this  rulemaking  action.  A 
copy  of  the  PRIA  may  be  obtained  by 
writing  to:  Docket  Section,  NHTSA, 
room  5109.  400  Seventh  Sti-eet  SW.. 
Washington.  DC  2059a 

Table  1  presents  the  incremental 
beneHts  of  automatic  resti-aints 
assuming  all  light  tiiicks  with  a  GWVR 
of  8.500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less  in 
1994  would  have  automatic  belts,  or 
assuming  all  light  trucks  would  have 
driver  side  air  bags,  or  assuming  all  light 
trucks  would  have  air  bags  for  the  driver 
and  right  front  seat  passenger.  These 
incremental  benefits  are  compared  to 
manual  safety  belt  use  rates  of  23.3  to  40 
percent  (23.3  percent  was  derived  from 
the  Fatal  Accident  Reporting  System  of 
belt  use  in  fatal  accidents  by  light  truck 
occupants  for  1988. 40  percent  is  an 
estimate  of  potential  safety  belt  use 
levels  in  1094  based  on  a  continuing 
trend  of  increased  use  due  to  State 
safety  belt  use  laws,  consumer  safety 
awareness  and  safety  belt  education 
programs.) 


Table  1.— Incremental  Bencitts  for  Automatic  Restraints  Assuming  Uoht  Trucks  wrrH  a  GVWR  of  8.500  Pounds  CVWR 
OR  U88  And  Unloaded  Vehkxe  Weight  of  5,500  Pounds  or  Less  Were  Equipped  v»^ith  the  Restraint  System 
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The  estimated  cost  of  automatic 
restraints  for  light  tracks  are  shown  in 
Table  2. 

Table  2.— Estimated  Consumer  Costs 
OF  Automatic  Restraints 
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The  estimated  lifetime  fuel  costs  for 
the  added  weight  of  these  restraints  are 
shown  in  Table  3. 

Table  3.— Lifetime  Fuel  Cost 
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Table  4.— TotaI  Vehicle  Costs 
Including  Lifetime  Fuel  Cost 
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Additionally,  the  agency  has  analyzed 
the  effects  of  this  proposal  on  small 
entities,  in  accordance  with  the 
Regulatory  Flexibility  Act  This  analysis 
appears  at  Section  IV  of  the  PRIA. 
Based  on  the  available  information,  the 
agency  does  not  believe  that  a 
substantial  number  of  small  entities 
would  be  affected  if  this  proposal  were 
adopted  as  a  fmal  rule,  and  that  any 
effects  on  small  entities  would  not  be 


significant  economic  impacts.  Interested 
persons  are  invited  to  examine  ttiis 
section  of  the  PRIA. 

The  agency  has  also  analyzed  this 
proposal  under  the  National 
Environmental  Policy  Act  and 
determined  tiiat  it  would  not  have  a 
significant  effect  on  the  human 
environment  if  it  were  adopted  as  a  final 
rule. 

This  proposal  has  also  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  NHTSA  has  determined  that 
this  proposal  does  not  have  sufficient 
federaUsm  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

The  Office  of  Management  and  Budget 
(0MB)  has  akeady  approved  NHTSA's 
requirements  for  certain  information  to 
appear  on  vehicle  certification  labels 
(0MB  #2127-0510)  and  for  phase-in 
reporting  for  automatic  crash  protection 
in  passenger  cars  (0MB  #2127-0535). 
However,  this  proposal  would  expand 
the  existing  requirements  during  the 
phase-in  of  automatic  crash  protection 
in  light  track*.  These  expansions  are 
considered  to  be  information  collection 
requirements,  as  that  term  is  defined  by 
OMB  in  5  CFR  part  132a  Accordingly, 
these  proposed  information  collection 
requirements  will  be  submitted  to  OMB 
for  its  approval,  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  $eg.). 
Comments  on  these  proposed 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  NHTSA.  It  is  requested  that 
comments  sent  to  OMB  also  be  sent  to 
the  NHTSA  rulemaking  docket  for  this 
proposed  action. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  lengtii.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  ti^ie  15-page  limit  This 
limitation  is  intended  to  encourage 
commentera  to  detail  their  primary 
arguunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  biuiness 
information,  should  be  submitted  to  the 
Chief  C^ounseL  NHTSA,  at  the  stieet 

address  given  above,  and  seven  copies 

frt>m  which  the  purportedly  confidential 


information  has  been  deleted  should  ba 
submitted  to  the  Docket  Section.  A 
request  for  confidentiali^ahonld  be 
accompanied  by  a  cover  letter  setting 
forth  the  infcmnation  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  Uiat  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
nvill  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  tite  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  hiformation  as  it 
becomes  available  in  the  docket  afier 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  dodiet  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 

UatofSubiada 

49CFRPartS71 

ImpMls.  Motor  vehicle  saletj.  Motor 
vehicles. 

49CFRPaii585 

Motor  vehicles.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  chapter  V  of 
tide  49  of  the  Code  of  Federal 
Regulations  as  follows: 

PART567-(ilMENOEDl 

1.  The  authority  citation  for  part  567 
would  continue  to  read  as  follows: 

Anllnrity:  15  U.S.C  1382. 1401. 1403.  and 
1407: 15  U.S.C  1912  and  1915;  15  U.S.C  200. 
2022.  and  aQ28(  delegatioo  of  anthocity  at  49 
CTRlJa 

2.  Section  567.4  would  be  amended  by 
adding  a  new  paragraph  (g)(5Miii)  to 
read  as  follows: 


15674 

o( 


(g)*  •  * 
15)  •  *  * 

(iii)  In  the  case  of  a  truck, 
multipurpose  passenger  vehicle,  or  bus 
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with  •  GVWR  of  8500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5500 
pounds  or  lees  that  is  manufactured  on 
or  after  September  1, 1993  and  before 
September  1, 1985  and  that  is  certified 
by  the  manufacturer  as  conforming  with 
the  automatic  crash  protection 
requiresients  of  i  571.206  of  this  chapter 
(Standard  No.  208).  the  vehicle  shall 
comply  with  the  requirements  of  either 
paragraph  (gX5Mu>)(A)  of  this  section  or 
paragraph  lg)(5){iii)(B]  of  this  section,  at 
the  manufacturer's  option. 

(A)  On  the  label  required  by 
paragraph  (a)  of  this  sectioa  a  comma 
shall  be  substituted  for  the  period  at  the 
end  of  the  statement  specified  in 
paragraph  (g](5)  of  this  section,  and  the 
phrase  "including  S4.1.2.1  of  Standard 
No.  208,"  shall  be  added  at  the  end  of 
the  statement 

(B)  A  label  in  addition  to,  and  not  in 
place  of,  the  label  required  by  paragraph 
(a]  of  this  section  shall  be  affixed 
immediately  adjacent  to  the  label 
required  by  paragraph  (a)  of  this  section. 
Ttds  additional  label  shall  comply  with 
the  requirements  of  paragraphs  (b)  and 
(f)  of  this  sectioo.  and  shall  consist  of 
the  following  statement,  in  the  English 
language,  lettered  in  block  capitals  and 
numerala  not  less  than  three  thirty- 
seconds  of  an  inch  high:  "This  vehicle 
conforms  to  S4.1.2.1  of  Standard  No. 
208." 


PART  571-(AMENDE01 

3.  The  authority  citation  for  part  571 
would  continue  to  read  as  followr 

Authority:  IS  U.S.C  1382, 1401. 1403, 1407: 
delegatioD  of  authority  at  49  CFK 1  Ja 

I871J08    (AaawKtodl 

4.  A  new  S4.1.8  would  be  added  to 
Standard  Na  208  in  i  571.208.  to  read  as 
follows: 


S4.  General  requirements. 
S4.1    Passenger  cars. 


S4.1.6    Passenger  cars  manufactured 
on  or  after  September  1, 1893.  Passenger 
cars  manufactured  on  or  after 
September  1. 1903  that  do  not  have  any 
designated  seating  positions  other  than 
those  for  the  driver  and  a  right  front 
passenger  shall  have  at  the  right  front 
passenger's  position  either 

(a)  An  automatic  crash  protection 
system  that  provides  soma  means  to 
secure  a  child  restraint  system  other 
than  an  external  device  that  requires 
manual  attachment  or  activation,  or 

(b)  A  manual  lap  or  lap/shoulder  belt 
that  can  be  used  to  secure  a  child 
restraint  system  without  the  aaa  of  any 


external  device  that  requires  mannal 
attachment  or  activation.  '^ 

5.  New  S4.2.5  and  S4.2.B  would  be 
added  to  Standard  No.  208  in  |  571.208, 

to  read  as  follows: 
*        *       •        •        • 

S4.2    Trucks  and  multipurpose 
passenger  vehicles  with  GVWR  of 
10.000  pounds  or  less. 

S4.2.5    Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  manufactured  on  or  after 
September  1, 1903,  and  before 
September  1, 1995. 

S4.2.5.1     Trucks,  buses,  and  multi- 
purpose passenger  vehicles  with  a 
G  VWR  of  8500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  manufactured  on  or  after 
September  1. 1993  and  before  September 
1, 1904, 

'  S4.2.5.1.1    Subfect  to  S4.2.5.1J2  and 
S4.2.54.  each  truck,  bus,  and 
multipurpose  passenger  vehicle  with  a 
GVWR  of  8500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  that  is  manufactured  on  or  after 
September  1, 1993  and  before  September 
1, 1994.  shall  comply  with  the 
requiremenU  of  S4.1.2.1, 84.1.2.2.  or 
S4.1X3  (as  spedHed  for  passenger  cars). 
A  vehicle  shall  not  be  deemed  to  be  in 
noncompliance  with  this  standard  if  its 
manufacturer  establishes  that  it  did  not 
have  reason  to  know  In  the  exercise  of 
due  care  that  such  vehicle  is  not  in 
conformity  with  the  requirement  of  this 
standard. 

S4.2.S.1.2    Subject  to  S4uL5  J,  the 
amount  of  trucks,  buses,  and 
multipurpose  paaaenger  vehicles 
specified  in  S4JL5.1.1  complying  with 
S4.1.2.1  (as  specified  for  passenger  cars) 
shall  be  not  less  than  20  percent  of. 

(a)  The  average  annual  production  of 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5500  poimds  or  less 
manufactured  on  or  after  September  1. 
1990.  and  before  September  1, 1993,  by 
each  manufacturer  that  produced  such 
vehicles  during  each  of  those  annual 
production  periods,  or 

(b)  The  manufacturer's  total 
production  of  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  during  the  period  specified  in 
S4.2.S.1.1. 

S4.2.5.2    Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8500 pounds  or  less  and  an 
unloaded  vehicle  weight  <^  5500  pounds 


or  less  manufactured  on  or  after 
September  1. 1994  and  before  September 
1,1995. 

54.2.5.2.1  Subject  to  S4.2.5.2.2  and 
S4.2.5.3,  each  truck,  bus,  and 
multipurpose  passenger  vehicle  with  a 
GVWR  of  6500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  that  is  manufactured  on  or  after 
September  1, 1994  and  before  September 
1, 1995,  shall  comply  with  the 
requirements  of  S4.1.2.1,  S4.1.2.2.  or 
S4.1.2.3  (as  specified  for  passenger  cars). 
A  vehicle  shall  not  be  deemed  to  be  in 
noncompliance  with  this  standard  if  its 
manufacturer  establishes  that  it  did  not 
have  reason  to  know  in  the  exercise  of 
due  care  that  such  vehicle  is  not  in 
conformity  with  the  requirement  of  this 
standard. 

54.2.5.2.2  Subject  to  S4.2.5.3,  the 
amount  of  trucks,  buses,  and 
multipurpose  passenger  vehicles 
specified  in  S4.2.5.2.1  complying  with 
S4.1.2.1  (as  specified  for  passenger  cars) 
shall  be  not  less  than  50  percent  of: 

(a)  The  average  annual  production  of 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5500  pounds  or  less 
manufactiued  on  or  after  September  1, 
1991,  and  before  September  1, 1994,  by 
each  manufacturer  that  produced  such 
vehicles  during  each  of  those  annual 
production  periods,  or 

(b)  The  manufacturer's  total 
production  of  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  during  the  ]}eriod  specified  in 
S4.2.5.2.1. 

S4.2.5.3    Calculation  of  complying 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5500  pounds  or  less. 

(a)  For  the  purposes  of  the 
calculations  required  in  S4.2.S.1.2  and 
S4.2.5.2.2  of  the  number  of  trucks,  buses, 
and  multipurpose  passenger  vehicles 
with  a  GVWR  of  8500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5500 
pounds  or  less  that  comply  with  S4.1.2.1 
(as  specified  for  passenger  cars): 

(1)  Each  truck,  bus.  and  multipurpose 
passenger  vehicle  with  a  GVWR  of  8500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5500  pounds  or  less  whose 
driver's  seating  position  complies  with 
the  requiremenU  of  S4.1.2.1(a)  by  means 
not  including  any  type  of  seat  belt  and 
whose  bom  right  seating  position 
complies  with  the  requirements  of 
S4.1.2.1(a)  by  any  means  is  counted  as 
1.5  vehicles,  and 
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(2)  Each  truck,  bus.  and  multipurpose 
passenger  vehicle  with  a  GVWR  of  8500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5500  pounds  or  lesa  whoae 
driver's  seating  position  complies  with 
the  requirements  of  S4.1.2.1(a)  by  means 
not  including  any  type  of  seat  belt  and 
whose  front  right  seating  position  is 
equipped  with  a  manual  Type  2  seat  belt 
is  counted  as  one  vehicle. 

(3)  Each  truck,  bus,  and  multipurpose 
passenger  vehicle  with  a  GVWR  of  8500 
pounds  or  less  and  an  onloaded  vehicle 
weight  of  5500  pounds  or  less  that  is 
manufactured  in  two  or  more  stages  or 
that  is  altered  (within  die  meaning  of 

§  567.7  of  this  chapter)  after  having 
previously  been  certified  in  accordance 
with  Part  567  of  this  chapter  is  not 
subject  to  the  requirements  of  S4.2.5.1.2 
and  S4.2.5.2.2.  Such  vehicles  may  be 
excluded  from  all  calculations  of 
compliance  with  S4.2.5.1.2  and  S4.2.5.2.2. 

(b)  For  the  purposes  of  complying  with 
S4.2.5.1.2,  a  truck,  bus,  or  multipurpose 
passenger  vehicle  with  a  GVWR  of  S500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5500  pounds  or  less  may  be 
counted  if  it: 

(1)  Is  manufactived  on  or  after 
September  1. 1992,  but  before  September 
1, 1993.  and 

(2)  Complies  with  S4.1.2.1  (as 
specified  for  passenger  cars). 

(c)  For  the  purposes  of  complying  with 
S4.2.5.2.2,*a  truck,  bus,  or  multipurpose 
passenger  vehicle  with  a  GVWR  of  8500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5500  pounds  or  less  may  be 
counted  if  it: 

(1)  b  manufactured  on  or  after 
September  1. 1992.  but  before  September 
1,1994, 

(2)  Complies  with  S4.1.2.1  (as 
specified  for  passenger  cars),  and 

(3)  Is  not  counted  towards  compliance 
with  S4.2.5.1.2. 

S4.2.5.4  Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8500 pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  produced  by  more  than  one 
manufacturer.  1 

S4.2.5.4.1  For  the  purposes  of 
calculating  average  annual  production 
for  each  manufacturer  and  the  amount 
of  vehicles  manufactured  by  each 
manufacturer  under  S4.2  5  1.2  or  S4.2.5  2 
2,  a  truck,  bus,  or  multipurpose 
passenger  vehicle  with  a  GVWR  of  8500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5500  pounds  or  less  produced 
by  more  than  one  manufacturer  shall  be 
attributed  to  a  single  aoanufacturer  as 
follows,  subject  to  S4.2.5.4.2: 

(a)  A  vehicle  that  ia  imported  shall  be 
attributed  to  the  importer. 

(b)  A  vehicle  that  ia  manufactured  in 
the  United  States  by  more  than  one 


manufacturer,  one  of  which  also  markets 
the  vehicle,  shall  be  attributed  to  the 
manufacturer  that  markets  the  vehicle. 

S4.2.5.4.2  A  truck,  bus.  or  multipurpose 
passenger  vehicle  with  a  GVWR  of  8500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5500  pounds  or  less  produced 
by  more  than  one  manufacttirer  shall  be 
attributed  to  any  one  of  the  vehicle's 
manufacturers  specified  in  an  e^qvess 
written  contract  reported  to  the 
National  Highway  Traffic  Safety 
Administration  under  49  CFR  part  565. 
between  the  manufacturer  so  specified 
and  the  manufacturer  to  which  the 
vehicle  wotdd  otherwise  b«  attributed 
under  S4.2.5.4.1. 

S4.2.5.5  Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8500 pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  manufactured  on  or  after 
September  1. 1903  with  no  designated 
seating  positions  other  than  the  driver's 
and  a  right  front  passenger's  seating 
position.  Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8500  pounds  or  less  and  an 
unloaded  vehicb  weight  of  5500  pounds 
or  less  manufactured  on  or  after 
September  1, 1983  that  do  not  have  any 
designated  seating  positions  other  than 
those  for  the  driver  and  right  front 
passenger  shall  have  at  the  ri^t  fii»t 
passenger's  position  either 

(a)  An  automatic  crash  protection 
system  that  provides  some  meaiu  to 
secure  a  child  restraint  system  other 
than  an  external  device  that  requires 
manual  attachment  or  activation,  or 

(b)  A  manual  lap  or  lap/ahoolder  belt 
that  can  b«  used  to  secure  a  child 
restraint  system  without  the  use  of  any 
external  device  that  requires  manual 

'  attadunent  or  activation. 
S4.2.6  Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  ofSTiOO  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  manufactured  on  or  after 
September  1,  1995.  Each  truck,  bus.  and 
multipurpose  passenger  vehicle  with  a 
GVWR  of  6500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  manufactured  on  or  after 
September  1. 1995  shall  comply  with  the 
requirements  of  S4.1.2.1  (as  specified  for 
passenger  cars)  and  S4.2.5.5  (as 
specified  for  vehicles  manufactured  on 
or  after  September  1. 1993  and  before 
September  1. 1995)  of  this  standard. 
Each  truck,  bus.  and  multipurpose 
passenger  vehicle  with  a  GVWR  of  6500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5500  pounds  or  less 
manufactured  on  or  after  September  1. 
1995,  but  before  September  1, 1997. 
whose  driver's  seating  position  complies 
with  the  requiremenU  of  S4.1utl(a)  of 


^ 


this  standard  by  means  not  including 
any  type  of  seat  belt  and  whoae  li^ 
front  passenger's  seating  position  is 
equipped  with  a  mannal  Type  2  seat  belt 
that  comphes  with  S5.1  of  this  standard, 
with  the  seat  belt  assembly  adjusted  in 
accordance  with  S74.2,  shall  be  counted 
as  a  vehicle  complying  with  S4.L2.1.  A 
vehicle  shall  not  be  deemed  to  be  in 
noncompliance  with  this  standard  if  iU 
manufacturer  establishes  that  it  did  not 
have  reason  to  know  hi  the  exercise  of 
due  care  that  such  vehicle  is  not  in 
conformity  with  the  requirement  of  this 

standard 

•  •       •       •       • 

6.  A  new  84.4.4  wonld  be  added  to 
Standard  No.  208  hi  |  571.208  to  read  as 
follows: 

S4.4Bnses 

•  •       •       •        • 

S4.4.4  Buses  with  a  GVWR  of  8500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5500  pounds  or  less 
manufactured  on  or  after  September  1. 
1993.  Each  bus  with  a  GVWR  of  8500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5500  pounds  or  less 
manufactured  on  or  after  September  1. 
1993  shall  comply  with  the  requirements 
of  S4.2.5  and  S4.2.8  of  thia  standard,  as 
applicable. 


PART  585-(AM£NOEO] 

7.  The  authority  citation  for  part  585 
would  continue  to  read  as  follows: 

Audtoritr  15  U  S.C  1392. 1401. 1407: 
delegaUon  of  authority  at  48  CFR  MO. 

&  Section  585.1  would  be  revised  to 
read  as  follows: 

(585.1    Scope. 

This  part  establishes  requiremenU  for 
manufacturers  of  tracks,  buses,  and 
multipnrpoae  passenger  vehicles  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
8500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5500  pounds  or  less  to 
submit  reports,  and  to  maintain  records 
related  to  the  reports,  concerning  the 
number  of  such  vehicles  equipped  widi 
automatic  crash  protection  in 
compliance  with  the  requiremenU  of 
S4.2.5  of  Standard  No.  208,  Occupant 
Crash  Protection  (49  CFR  I  571.208). 

9.  Section  585.2  would  be  revised  to 
read  as  follows: 

{58U    Purpose. 

The  purpose  of  these  reporting 
requiremenU  is  to  aid  the  National 
Highway  Traffic  Safety  Administration 
in  determining  whether  a  manufacturer 
of  trucks,  buses,  and  multipurpoae 
passenger  vehicles  with  a  GVWR  of 
8500  pounds  or  less  and  an  unloaded 
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vehicle  weight  of  5500  pounds  or  lets 
has  complied  with  the  requirements  of 
Standard  No.  206,  Occupant  Crash 
Protection  (49  CFR  671.208)  to  insUll 
automatic  crash  protection  in  specified 
percentages  of  the  manufacturer's 
annual  production  of  those  vehicles. 

la  Section  585.3  would  be  revised  to 
read  as  follows: 

This  part  applies  to  manufacturers  of 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5500  pounds  or  less. 
However,  this  part  does  not  apply  to 
any  such  manufactiirers  whose 
production  consists  exclusively  of 
vehicles  manufactured  in  two  or  more 
stages  or  vehicles  that  are  altered  after 
previously  having  been  certified  in 
accordance  with  part  567  of  this  chapter. 

11.  Section  585.4  would  be  revised  to 
read  as  follows: 

iSSM   DefWdona^ 

(a)  All  terms  defined  in  section  102  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1391)  are  used  in 
their  statutory  meaning. 

(b)  "Bus,"  "gross  veUcle  weight 
rating"  or  "GVWR,"  "multipurpose 
passenger  vehicle,"  "truck."  and 
"unloaded  vehicle  weight"  are  used  as 
defined  in  |  571.3  of  this  chapter. 

(c)  "Production  year"  means  the  12- 
month  period  between  September  1  of 
one  year  and  August  31  of  the  following 
year,  inclusive. 

12.  Section  585.5  would  be  revised  to 
read  as  follows: 

I  SS&A   RapofUnQ  leQulmnente. 

(a)  General  reporting  requirements. 
(1)  Within  00  days  after  the  end  of  the 
production  years  ending  August  31, 1994 
and  August  31, 1995,  each  manufacturer 
that  manufactured  any  trucks,  buses, 
and  multipurpose  passenger  vehicles 
with  a  GVWR  of  8500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5500 
pounds  or  less  during  the  production 
year  shall  submit  a  report  to  the 
National  Highway  Traffic  Safety 
Administration  concerning  its 
compliance  with  the  requirements  of 
Standard  No.  208  (49  CFR  571.206)  for 
installation  of  automatic  crash 
protection  in  such  vehicles 
manufactured  during  that  production 
year.  However,  a  manufacturer  whose 
production  of  such  vehicles  consisted 
entirely  of  vehicles  manufactured  in  two 
or  more  stages  or  vehicles  that  were 
altered  after  previously  having  been 
certified  in  accordance  with  part  567  of 
this  chapter  is  not  required  to  submit  a 
report  in  response  to  this  paragraph. 


(2)  Each  report  submitted  in 
compliance  with  paragraph  (a)(1)  of  this 
section  shall: 

(i)  Identify  the  manufacturer, 

(ii)  State  the  full  name,  title,  and 
address,  of  the  official  responsible  for 
preparing  the  report; 

(iii)  Identify  the  production  year  for 
which  the  report  is  filed; 

(iv)  Contain  a  statement  regarding  the 
extent  to  which  the  manufacturer  has 
complied  with  the  requirements  of  S4.2.5 
of  Standard  No.  208  (§  571.206  of  this 
chapter); 

(v)  Provide  the  information  specified 
in  paragraph  (b)  of  this  section; 

(vi)  Be  written  in  the  English  language; 
and 

(vli)  Be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

(b)  Report  content— {\)  Basis  for 
phase-in  production  goals.  Each 
manufacturer  shall  report  the  number  of 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8500  pounds  or  less  and  an  imloaded 
vehicle  weight  of  5500  pound  or  less  that 
it  manufactured  for  sale  in  the  United 
States  for  each  of  the  three  precediitg 
production  years  or,  at  the 
manufacturer's  option,  for  the 
production  year  for  which  the  report  is 
filed.  A  manufacturer  that  did  not 
manufacture  some  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8500  potmds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  during  each  of  the  three 
preceding  production  vears  must  report 
the  number  of  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  or  8500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5500  pounds 
or  less  manufactiired  during  the 
production  year  for  which  the  report  is 
filed.  The  manufacturer  is  not  required 
to  include  Information  about  any 
vehicles  that  it  manufactured  in  two  or 
more  stages  or  vehicles  it  altered  after 
they  had  previously  been  certified  in 
accordance  with  part  567  of  this  chapter. 

(2)  Production.  Each  manufactiu^r 
shall  report  for  the  production  year  for 
which  the  report  is  filed,  and  for  each 
preceding  production  year,  to  the  extent 
that  trucks,  buses,  and  multipurpose 
passenger  vehicles  produced  diuing  the 
preceding  production  years  are  treated 
under  |  571.208  of  this  chapter  as  having 
been  produced  during  the  production 
period  for  which  the  report  is  filed,  the 
information  specified  in  paragraphs 
(b)(2)(i)  through  (b)(2)(Ui)  of  this  section, 
inclusive,  with  respect  to  its  trucks, 
buses,  and  multipurpose  passeiiger 
vehicles  with  a  GVWR  of  8500  pounds 
or  less  and  an  unloaded  vehicle  weight 


of  5500  pounds  or  less.  The 
manufacturer  may  exclude  information 
on  any  such  vehicles  that  were 
manufactured  in  two  or  more  stages  and 
on  any  such  vehicles  that  were  altered 
after  having  previously  been  certified  in 
accordance  «vith  part  567  of  this  chapter. 

(i)  The  number  of  those  vehicles 
equipped  with  automatic  seat  belts  and 
the  seating  positions  at  which  those 
belts  are  iiutalled; 

(ii)  The  number  of  those  vehicles 
equipped  with  air  bags  and  the  seating 
positions  at  which  they  are  installed; 
and 

(iii)  The  number  of  those  vehicles 
equipped  with  other  forms  of  automatic 
crash  protection,  which  shall  be 
described,  and  the  seating  positions  at 
whidi  they  are  installed. 

(3)  Vehicles  produced  by  more  than 
one  manufacturer.  Each  manufacturer 
whose  reporting  of  information  is 
affected  by  one  or  more  of  the  express 
written  contracts  permitted  by  section 
S4.2.5.4  of  §  571.208  of  this  chapter  shall: 

(i)  Report  the  existence  of  each  such 
contract,  including  the  names  of  all 
parties  to  each  such  contract,  and 
explain  how  the  contract  affects  the 
report  being  filed:  and 

(ii)  Report  the  actual  number  of 
vehicles  covered  by  each  such  contract 

13.  Section  565.6  would  be  revised  to 
read  as  follows: 

Each  manufacturer  shall  maintain 
records  of  the  vehicle  identification 
number  and  type  of  automatic  crash 
protection  for  each  vehicle  for  which 
information  was  reported  under 
i  585.5(b)(2),  until  December  31, 1997. 

btued  on  )anuary  9,  iwa 
lanyFtbioe, 

Associate  Adminittratorfor  Rulemaking. 
[FR  Doc  «M28  Filed  1-4-flO:  12:02  pm) 


49  CFR  Part  S71 

(Dockat  Na  S9-27;  Notice  11 

Automotiva  Battery  Expioaiona 

JMtaNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ncnotc  Notice  of  request  for  comments. 

ttiMMfim-  This  notice  solicits  comments 
from  the  public  to  obtain  additional 
information  related  to  the  subject  of 
motor  vehicle  battery  explosions. 
Previously,  a  petition  to  reopen  a 
rulemaking  docket  on  battery  explosions 
was  denied  by  the  agency. 
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OATK  Comments  on  thia  notica  must  be 
received  by  the  agency  no  later  than 
February  8.  1960l        |  | 
Aooacts:  Comments  siouU  refer  to  die 
docket  number  and  notice  number  and 
be  submitted  in  writing  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administratioa  room  5100, 400 
Seventh  Street,  SW.,  Washington.  DC 
2059a  Telephone:  (202)  366-5287.  Docket 
hours  are  9!3Q  ajn.  to  4A)  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMMTION  CONTACT: 

Mr.  Kevin  Cavey.  NRM-11.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
room  5307, 400  Seventh  Street  SW.. 
Washington  DC  2059a  Telephone:  (202) 
366-6271. 

aURMmCNTARV  MTOMNATION:  On 
January  21, 1988,  a  petition  was  received 
from  Drs.  C  J.  Abraham  and  Malcolm 
Newman  to  reopen  the  rulemaking 
docket  on  Battery  Explosions.  This 
petition  was  denied  in  a  notice  which 
was  published  on  October  12, 1989  (54 
FR  41854).  In  that  notice,  the  agency's 
stated  reasons  for  denial  were  (1)  the 
large  majority  of  injuries  related  to 
battery  explosions  are  not  severe,  (2)  the 
safety  problem  is  much  smaller  than  the 
petitioner  alleges,  (3)  there  has  been  a 
significant  downward  trend  in  injuries 
from  battery  explosions,  (4)  there  have 
been  safety  improvements  in  wet  cell 
battery  designs,  (5)  there  are  practical 
shortcomings  with  the  recommended 
protective  shield  in  real  world 
situations,  and  (6)  there  are  large  costs 
related  to  the  device. 

Subsequent  to  that  denial,  on 
November  13, 1989,  the  agency  received 
a  request  from  the  petitioners  to 
reconsider  the  denial.  That  request 
contained  new  information  on  sources 
of  data  that  could  provide  insight  into 
the  trend  in  injuries  from  battery 
explosions.  It  also  suggested  that  new 
designs  of  batteries  may  not  have  a 
lower  propensity  for  explosions  than 
those  that  were  produced  a  decade  ago. 
The  agency  also  has  received  a  letter 
from  Representative  Thomas  A.  Luken 
(December  4, 1989)  expressing  his 
concerns  on  the  subject  of  battery 
explosions  and  requesting  the  agency  to 
allow  the  public  an  opportimity  to 
participate  in  this  matter.  Copies  of 
these  letters  have  been  placed  in  the 
public  docket 

Since  the  agency  procedures  do  not 
provide  for  the  submission  of  requpsts 
for  reconsideration  of  agency  denials  of 
petitions  for  rulemaking,  the  agency  is 
treating  the  petitioners'  request  as  a  new 
petition  for  rulemaking.  To  aid  the 
i)(!nncy  in  assessing  the  merits  of  the 
iifw  petition,  the  ageftcy  is  issuing  this 


notice  to  obtain  public  oomraent  oo  the 
issues  raised  by  petitioners  and 
Representative  Luken.  As  is  customcuy, 
the  agency  did  not  seek  pvidic  conmieBt 
prior  to  determining  whether  to  grant  or 
deny  the  intital  petition,  relying  instead 
on  its  expertise  and  information  already 
in  its  possession  or  obtained  from 
sources  such  as  other  federal  agencies. 
In  particular,  the  agency  seeks 
additional  information  that  would  be 
heipfol  in  establishing  the  magnitude  of 
the  pn^lem  related  to  battery 
explosions,  the  causes  of  sudi 
explosions,  where  such  incidents  occur, 
and  any  information  on 
counterraeasnres  that  are  available  for 
addressing  this  problem.  After  reviewing 
the  responses  to  this  request  for 
comments,  the  agency  will  be  able  to 
determine  whether  to  commence 
rulemaking  and  what  appropriate 
measures,  if  any,  eppeur  needed  to 
address  this  situation.  NHTSA 
emphasizes  that  the  issuance  of  this 
reqoest  for  comments  does  not 
necessarily  mean  that  a  notice  of 
proposed  rulemaking  (NPRM)  will 
follow.  In  accordance  with  statutory 
criteria.  NHTSA  will  determine  whether 
to  commence  rulemaking  and  issue  an 
NPRM  after  it  evaluates  the  comments  it 
receives. 

NHTSA  soUcits  public  comments  on 
this  notice.  It  is  requested,  but  not 
required,  that  commenters  provide  10 
copies  of  written  comments  and  two 
copies  of  films,  tapes  and  other 
materials. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21.) 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
ij^ormation  regulation  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  conunent 
closing  date  indicated  above  for  this 
notice  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 


after  that  data.  To  Um  extent  poesibk, 
comments  filed  after  the  cloeina  dele 
will  also  be  considered.  Comments  on 
the  notice  will  be  available  for 
Inspection  in  the  docket  NHTSA  will 
continue  to  file  relevant  iBfarmation  as 
it  becomes  available  in  the  dodiet  after 
the  closing  data,  and  it  is  recommended 
that  interesed  persons  continue  to 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  dodiet  supervisor  will 
return  the  postcard  by  mail 

List  of  Snbiacts  in  4t  CFR  Part  171 

Imports.  Motor  vehide  safety.  Motor 
vehicles.  Rubber  ami  rubber  producta. 
Tire*. 

Is«u«  Date:  )ainiary  4.  ISSU 
BanyFakka, 

Associate  Administrator  for  Ruhauking. 
(FR  Doc  SCMflS  FUed  l-S-SOc  e46  an] 


DEPARTMEIfT  OF  THE  VfTEfUOR 
Fish  and  WMWa  Sarvloa 
50  CFR  Part  17 

RM101»-AB36 


RaopaninQ  of  Coiranant  ParioQ  on 
Propoaad  Endangarad  8tatua  for 
WMiaaia  hobdyl  (Dwarf  Hau) 

AOCNCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnONE  Propoaad  rule;  notice  of  public 

hearing  and  reopening  of  comment 

period.        

auMMAWV;  The  US.  Fish  and  WUdlife 
Service  (Service)  gives  notice  ttiat  a 
public  hearing  wiU  be  held  on  the 
proposed  determination  of  endangered 
status  for  Wilkesia  hotxiyi  (dwarf  iliau) 
and  that  the  comment  period  on  the 
proposal  is  reopened.  The  proposal  waa 
published  in  the  Fedaral  Ragbtar  on 
October  2. 1989  (54  FR  40444). 

This  species  grows  on  two  adjacent 
nearly  vertical  rock  outcrops  on  the  Na 
PaU  coast  of  western  Kauai.  Hawaiian 
Islands.  The  greatest  immediate  threat 
to  the  survival  of  this  species  is  a 
rapidly  increasing  goat  population  in  iu 
habitat  The  goats  browse  on  the  plant 
and  their  activity  accelerates  erosion  of 
the  habitat  and  faciUtates  the  invaaion 
of  competing,  exotic  vegetation,  lliis 
hearing  and  the  reopening  of  the 
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comment  period  will  allow  comments  on 
this  propoMl  to  be  submitted  from  all 
interested  parties. 
OATit:  The  comment  period  on  the 
proposal  is  reopened  fanuary  9, 1990. 
The  public  hearing  will  be  held  from  7  to 
9  pjn..  on  Friday,  January  28, 1990,  in 
Lihue.  tiawaii.  The  conunent  period, 
which  originally  closed  on  December  1, 
1989,  now  doses  February  5. 1990. 
AOOMnstS:  The  public  hearing  will  be 
held  in  the  conference  room  of  the  Lihue 
Public  Library.  4344  Hardy  Street  Lihue. 
Kauai.  Hawaii  Written  comments  and 
material  should  be  sent  to  Ernest  F. 
Kosaka.  Field  Supervisor.  U.&  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard.  Room  8307.  P.O.  Box  50167. 
Honolulu.  Hawaii  9e85a  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 
KM  PUKTNm  MPONMATION  CONTACT: 

Dnrral  R.  Herbst  at  the  above  address 
(aoe/541-2740  or  FTS  551-2749). 


ttWinMNTARV  mtomiation: 

Background 

Wilkeaia  hobdyi  was  discovered  by 
Robert  W.  Hobdy  on  Polihale  Ridge. 
Kauai,  in  19e&  He  sent  a  specimen  of 
the  plant  to  Dr.  Harold  St  fohn  of  the 
Bishop  Museum  who  described  it  as  a 
new  species  and  named  it  in  Hobdy's 
honor.  The  plant  was  later  found  on  the 
adjacent  Ka'aweiki  Ridge  and  today  is 
documented  only  from  those  two  ridges, 
although  there  are  reports  that  it  may 
occur  on  other  ridges  along  the  Na  Pah 
Coast  The  estimated  number  of 
individuals  in  the  docimiented 
populations  is  approximately  350. 

Wilkeaia  is  a  shrub,  about  two  feet 
tall,  which  branches  from  the  base.  The 
tip  of  each  branch  bears  a  tuit  of 
narrow,  strap-shaped  leaves  about  three 
to  six  inches  long.  The  flower  heads  are 
in  clusters  of  about  10  to  18  inches  long. 
Eadi  head  is  cream-colored  and  about 
%  inches  in  diameter. 

The  comment  period  on  the  proposal 
originally  closed  on  December  1. 1969.  In 


order  to  accommodate  the  hearing,  the 
Service  reopens  the  public  comment 
period.  Written  comments  may  now  be 
submitted  until  February  5. 199a  to  the 
Service  office  in  the  AOOmstlS  section. 


Author 

The  primary  author  of  this  notice  is 
Dr.  Derral  R.  Herbst,  Fish  and  WildUfe 
Enhancement  Pacific  Islands  Office. 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
50167.  Honolulu,  Hawaii  96850  (808/541- 
2749  or  FTS  551-2749). 

Authority:  16  U.S.C.  1361-1407: 18  U.S.C 
1531-1543;  16  U.SC.  4201-4245;  Pub.  L  99- 
625, 100  SUt  3500;  unless  otlierwise  noted. 

Ust  of  Subiocts  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated  Janoary  9, 199a 
David  L  McMuDmi. 
Acting  Regional Dinctor. 
[FR  Doc  90-470  Hied  l-»-flO;  8:45  an] 
MUSia  COM  4*1S-SS-« 
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This  section  o(  ttie  FEDERAt  REGISTER 
contains  documents  ottier  ttian  niies  or 
proposed  njtes  Itiat  are  apphcable  to  ttie 
put>hc.  ttotices  of  hearings  and 
investigations,  commrttee  meetings,  agency 
decisions  and  ruiirigs,  delegation  of 
autttority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section 


DEPARTMENT  OF  COMMERCE 

For«ign-Trad«  Zoiws  Poard 

IOrdarNa462]  " 

Resolution  and  Order  Approving  the 
AppNcation  of  the  Toiedo^jucae 
County  Port  Authority  for  Special- 
Purpose  Subzone  Status  at  ttte  Giant 
Products  Company  Industrial  Pumps 
Plant  in  Toledo,  OH;  Proceedings  of 
the  Foreign-Trade  Zones  Board, 
Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

Afler  conaideration  of  the  application  of 
the  Toledo-Lucat  County  Port  Autliority, 
grantee  of  FTZ  B,  filed  witii  tlie  Foreign-Trade 
Zone*  Board  (the  Board)  on  August  28, 1968, 
requesting  special-purpose  subxooe  status  for 
the  high-  and  low-pressure  pump 
manufacturing  plant  of  Giant  Products 
Company  (CPC)  located  in  Toledo.  Ohio, 
within  the  Toledo  Custoeu  port  of  entry,  the 
Board.  Tinding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act  as  amended,  and 
the  Board's  regulations  would  be  satisfied, 
and  that  the  proposal  would  be  in  the  public 
interest  provided  CPC  is  required  to  elect 
privileged  foreign  status  on  any  foreign 
merchandise  subject  to  an  antidumping  or 
countervailing  duty  order  upon  its  admission 
to  the  subzone.  approves  the  application 
subject  to  the  foregoing  condition. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  OfHcer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Whereas,  by  an  act  of  Congress 
approved  June  18. 1934.  an  Act  To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 


amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-piupose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result 

Whereas,  the  Toledo-Lucas  County 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  8,  has  made  application  (filed 
August  29, 198a  FTZ  Docket  27-88. 53 
FR  34800),  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the  high-  and 
low-pressure  industrial  pump 
manufacturing  plant  of  Giant  Products 
Company  (CPC)  located  in  Toledo. 
Ohio,  within  the  Toledo  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
public  interest  if  approval  were  given 
subject  to  the  restriction  in  the 
resolution  accompcmying  this  action; 

Now.  therefore,  in  accordance  with 
the  application  filed  August  29. 1988.  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the  CPC 
plant  in  Toledo,  Ohio,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  No.  8E  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  regidations  issued  thereunder,  to  the 
restriction  in  the  resolution 
accompanying  this  action,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto  any  necessary  permits 
shall  be  obtained  from  federal  state, 
and  municipal  authorities. 
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Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC  this  28th  day  of 
December.  1989,  pursuant  to  Order  of 
the  Board. 

Foreign-Trade  Zones  BoanL 

Fnndsl.  Sailer. 

Acting  Assistant  Secretary  of  Commerce  for 

Import  Administration,  Chairman.  Committee 

of  Alternates. 

Anest 
Jofaa  |.  Da  Pools.  Jr.. 
Executive  Secretary. 
[FR  Doc  90-431  Filed  1-8-90;  8:48  am] 


Time 
TN 


[Order  No.  4811 

Authority  for  T 
Extension  for 
power  co.«  nappe 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  2:ones  (FTZ)  Act  of 
June  1&  1934.  as  amended  (19  \JS.C 
81a-81u),  and  the  Foreign-Trade  Zones 
Board  Regulations  (15  CFR  part  400).  die 
Foreign-Trade  Zones  Board  (die  Board) 
adopts  ihe  following  Resolution  and 
Order 

Whereas,  the  Metropolitan  Nashville 
Port  Audiority.  grantee  of  FTZ  78.  has 
applied  to  Uie  Board  for  a  time 
extension  for  Subzone  78D  to  October 
25, 1993,  to  allow  the  site  operator 
additional  time  in  which  to  dispose  of 
certain  nuclear  power  equipment  as  was 
contemplated  in  the  ori^nal  approvals: 
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Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  on  November  3, 1989  (Docket 
23-69,  54  FR  46431).  and  the  examiners 
coounittee  assigned  to  the  case 
recommends  approval;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisned.  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  time  Umit  for  Subzone  780  is 
extended  to  October  25, 1993.  in 
accordance  with  the  application  filed 
October  23, 1989.  The  grant  does  not 
include  authority  for  manufacturing 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign- trade 
zones. 

Signed  at  Washingtoa  DC  this  29th  day  of 
Dacember.  1MB. 
Fraads  |.  Sailer. 

Acting  Auiitant  Secretary  of  Commerce  for 
Import  Administration,  Chairman.  Committee 
ofAltematet  Foreign-Trade  Zones  Board. 

Attest: 
lohn  |.  Da  Paula,  |r.. 
Executive  Secretary. 
|FR  Doc.  90-430  Filed  1-fr-W:  ft4S  am] 


International  Trade  Admlnistratkm 
(A-i22-«oe] 

Prelbninary  Determination  of  Salee  at 
Lesa  Than  Fair  Value:  Umouainee  from 
Canada 

AQCNCV:  Import  Administration, 

International  Trade  Administration. 

Commerce. 

Acnosc  Notice. 

•UMMAirr:  We  preliminarily  determine 
that  tirrtousines  from  Canada  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  We  have 
notified  the  U.S.  Intemational  Trade 
Commission  (ITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  limousines  from  Canada  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  March  19, 

199a 

imcnvfl  OATI:  January  9, 1990. 
ran  RMTIMN  MPONMATIOII  COWTACTt 
Kami  Leiman  or  Bradford  Ward,  Office 


of  Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington.  DC  20230: 
telephone:  (202)  377-6498  or  377-5288. 
respectively. 
tUPPLIMINTAMV  INrOMNATION: 

Preliminary  Deteimination 

We  preliminarily  determine  that 
limousines  from  Canada  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (th  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  oF Liquidation"  section  of 
this  notice. 

Case  History  -  • 

Since  the  notice  of  initiation  (54  FR 
34804,  August  22. 1989).  the  following 
events  have  occurred: 

On  September  7. 1989,  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Canada  of 
limousines  (54  FR  37838,  September  13, 
1989): 

On  August  31. 1989.  the  Department 
presented  its  questionnaire  to  A.H.A. 
Manufacturing  Limited  (AHA).  This 
company  accounted  for  virtually  all  of 
the  exports  of  the  subject  merchandise 
from  Canada  to  the  United  States  during 
the  period  of  investigation.  We  received 
responses  on  September  15  and  October 
6.1980. 

The  Department  issued  •  deficiency 
letter  to  AHA  on  October  23, 1989.  We 
received  the  supplemental  response, 
including  a  revised  computer  tape,  on 
November  6. 1989. 

The  Department's  verification  of 
AHA's  response  took  place  at  AHA's 
headquarters  in  Brampton,  Ontario. 
Canada  from  November  27  through 
December  1, 1989.  We  received  a 
revised  computer  tape  on  December  11. 
1989.  correcting  certain  errors 
discovered  at  verification. 

Scope  of  lovestigatioa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1988,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(IfTS)  as  provided  for  in  section  1201  et 
teq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  will  b«  classified  solely 
according  to  the  appropriate  HTS  item 
numbers.  The  HTS  item  numbers  are 


provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

The  products  covered  by  this 
investigation  are  limousines,  which  are 
defined  as  extended  wheelbase  and 
expanded  seating  capacity  motor 
vehicles  principally  designed  for  the 
transport  of  persons,  of  a  cylinder 
capacity  exceeding  1,500  cubic 
centimeters,  and  having  spark-ignition 
internal  combustion  reciprocating  piston 
engines  of  six  or  more  cylinders 
(gasoline-engine  powered).  The  vehicles 
are  built  on  Lincoln  Town  Car.  Mercury 
Grand  Marquis.  Cadillac  Brougham  or 
any  other  six  or  eight  cylinder  gasoline 
engine  powered  diassis.  The  vehicie  is 
cut  in  half  and  the  wheelbase  is 
extended,  thereby  providing  additional 
rear  seating  capacity,  area  and  comforts. 
The  sheet  metal  work  is  formed  to 
complement  the  original  design  of  the 
base  car.  The  vehicles  are  used  by 
private  individuals,  corporations  and 
limousine  services.  Limousines  are 
currently  provided  for  under  the 
following  HTS  subheadings: 
8703.23.00.75.  8703.24.00.75  and 
9802.00.5C.40.  Prior  to  January  1.  l'J89. 
limousines  were  classifiable  under  items 
806.2040,  092.1015  and  092.1030  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 


Period  of  Investigation 

The  period  of  investigation  is 
February  1. 1989  through  July  31. 1989. 

Such  or  Similar  Comparison* 

We  identified  three  such  or  similar 
categories  based  on  the  make  of  vehicle 
chassis  used  in  manufacture:  Lincoln 
Town  Car,  Cadillac  Brougham,  and 
Mercury  Grand  Marquis. 

Since  there  were  no  Identical  sales  In 
the  home  market  with  which  to  compare 
merchandise  sold  In  the  United  States, 
sales  of  the  most  similar  merchandise 
were  compared  on  the  basis  of  the 
following  criteria,  listed  in  order  of 
importance:  floor  design  [i.e..  flat-  or 
hump-floored),  console  type,  model  year, 
extension  length.  Where  possible,  we 
compared  sales  at  the  same  level  of 
trade  (distributor/fleet,  dealer,  or  retail). 

Fair  Value  Compariaons 

To  determine  whether  sales  of 
limousines  from  Canada  to  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price  to 
the  foreign  market  value,  as  specified  in 
the  "United  Slates  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 
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United  States  Price 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to 
importation  into  the  United  States,  we 
based  the  United  States  price  on 
purchase  price  as  provided  for  in  section 
772(b]  of  the  Act  We  calculated 
purchase  price  based  on  CIF  prices  to 
unrelated  customers  In  the  United 
States.  We  made  deductions,  where 
appropriate,  for  discounts,  brokerage 
and  handling,  duty,  inland  freight  cargo 
insurance,  and  rebates,  in  accordance 
with  section  772(d)(2)  of  the  Act 
Pursuant  to  section  772(d)(1)(B)  of  the 
Act  we  added  the  amount  of  import 
duties  which  have  not  been  collected  by 
reason  of  exportation  of  the 
merchandise  to  the  United  States.  We 
did  not  adjust  for  interest  revenue 
claimed  on  U.S.  purchase  price  sales 
because  the  reported  values  could  not 
be  verified. 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States,  we  based  the 
United  States  price  on  the  exporter's 
sales  price  (ESP),  as  provided  for  in 
section  772(c)  of  the  Act  We  calculated 
ESP  based  on  CIF  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
brokerage  and  handling,  duty,  inland 
frvight  cargo  insurance,  rebates, 
commissions,  credit  exjjenses.  direct 
advertising  expenses,  warranty 
expenses,  and  indirect  selling  expenses 
including  U.S.-8pecific  indirect  selling 
expenses,  general  indirect  selling 
expenses,  indirect  advertising  expenses, 
inventory  carrying  costs,  and  product 
liability  premiums. 

For  both  purchase  price  and  ESP 
sales,  pursuant  to  section  772(d)(1)(B)  of 
the  Act  we  added  duty  drawback  paid 
by  the  Canadian  government  to 
respondent  as  a  rebate  of  duties  paid  on 
the  import  of  limousine  parts.  In 
addition,  in  accordance  with  section 
772(d)(1)(C)  of  the  Act  we  adjusted  for 
Canadian  federal  sales  taxes  and 
Canadian  excise  taxes  which  have  not 
been  collected  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  calculated 
foreign  market  value  based  on  the 
delivered  or  ex-factory  prices  to 
unrelated  customers  in  the  home  market 
We  made  deductions,  where 
appropriate,  for  Canadian  federal  sales 
taxes,  Canadian  excise  taxes,  discounts, 
rebates,  inland  freight  cargo  insurance, 
commissions,  credit  expenses,  warranty 
expenses,  prenlelivery  inspection 


expenses,  and  direct  advertising 
expenses. 

When  making  comparisons  involving 
purchase  price  sales,  we  added  to  the 
foreign  market  value  the  lesser  of  U.S. 
indirect  selling  expenses  (including 
inventory  carrying  cost  indirect 
advertising  expenses,  product  liability 
premiums,  and  other  indirect  selling 
expenses)  or  home  market  commissions 
in  accordance  with  §  353.560))(1)  of  the 
Department's  regulations  (19  CFR  353.56 
(1980)).  In  accordance  with  section 
773(a)(4)(B)  of  the  Act  we  also 
accounteid  for  differences  in 
circumstance  of  sale  by  adjusting  for 
credit  expenses,  warranty  expenses, 
third  party  payments,  and  direct 
advertisting  expenses. 

When  malcing  comparisons  involving 
ESP  sales,  we  deducted  home  market 
indirect  selling  expenses,  including 
inventory  carrying  cost  product  liability 
premiums,  indirect  advertising 
expenses,  and  other  indirect  selling 
expenses,  in  accordance  with 
i  353.56(b)(2)  of  the  Department's 
regulations,  up  to  the  amount  of  the  ESP 
cap.  The  ESP  cap  was  the  sum  of  U.S. 
indirect  selling  expenses  and  the 
amount  if  any.  by  which  U.S. 
commissions  exceeded  average  home 
market  commissions. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  mariiet  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  |  353J7  of  the 
Department's  regulations. 

Certain  other  deductions  for  warranty 
expenses  in  the  home  market  could  not 
be  verified  and  thus  were  not  allowed. 

Currency  Conversion 

We  used  certified  rates  of  exchange, 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  for  the  period  of 
investigation. 

Verification 

We  verified  the  information  used  in 
making  our  preliminary  determination  in 
this  investigation.  We  used  standard 
verification  procedures  including 
examination  of  relevant  accounting 
records  and  original  source  documents 
provided  by  the  respondent 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  the  subject  merchandise  bota 
Canada.  Section  733(e)(1)  of  the  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation:  or 


(ii)  The  person  by  whom,  or  for  whose 
account  the  merchandise  was  inqiorted 
knew  or  shotild  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value;  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  section  733(a)(3)(B).  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time:  (1)  The  volume  and  value 
of  the  imports:  (2)  seasonal  trends  (if 
applicable);  (3)  the  share  of  domestic 
consumption  accounted  for  by  in^Kwts. 

Because  the  Department's  import  data 
pertaining  to  the  subject  merchiindise 
are  based  on  basket  TSUSA  and  HTS 
categories,  we  requested  specific  data 
on  shipments  of  the  subject  merdiandise 
as  the  most  appropriate  basis  for  our 
determinations  of  critical  circumstances. 

Based  on  our  analysis  of  the  monthly 
shipment  data  submitted  by  the 
respondent  we  have  found  that  imports 
of  the  subject  merchandise  have  not 
been  massive  over  a  relatively  short 
period  of  time  because  they  did  not 
increase  by  more  than  15  percent  in  the 
period  following  the  Department's 
Initiation.  Therefore,  we  preliminarily 
conclude  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
limousines  from  Canada. 

Suspensioc  of  Uquidatioo 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  limousines,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered  or 
«vithdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of 
limousines  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  Uquidation  will  remain  in  effect  until 
further  notice.  The  margins  are  as 
follows: 
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ITC  Notificatioa 

In  accordance  with  Mction  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
inveatigaUon.  We  will  allow  the  ITC 
access  to  ail  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

The  ITC  will  determine  whether  these 
Imports  are  materially  injuring,  or 
thraaten  material  injury  to,  a  U.S. 
industry  before  the  alter  of  120  days 
after  the  date  of  this  determination,  or 
45  days  after  the  Department  makes  ita 
final  determination,  if  a^irmative. 

PubBc  Comment 

In  accordance  with  i  353.38  of  the 
Commerce  Department's  regiilations, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
February  12, 1990,  and  rebuttal  briefs  no 
later  than  February  19, 1990.  In 
accordance  %vith  §  353.38(b)  of  the 
Department's  regulations,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  The  hearing  will  be  held 
at  1  p.m.  on  February  22, 1990.  at  the 
U.S.  Department  of  Commerce,  room 
3706, 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
B-099  within  10  days  of  the  publication 
of  this  notice.  Requests  should  contain: 
(1)  The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  accordance  with 
I  353.38(b)  of  the  Department's 
regulations,  oral  presentations  will  be 
limited  to  arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
\JS.C.  1673b(f)). 

Dated  )anuary  2, 1990. 
Elk  L  Garflnkel. 
Asaiatant  Secretary  for  Import 
AdminJitratJon. 
(PR  Doc  90-t32  Filed  !-«-«);  8:45  am) 


(C-47S-00C] 

S«mifln(»h«d  Forg«d  Unftorcarriaga 
Componanta  From  Italy,  Infant  To 
Ravoka  CountarvalHng  Duty  Ordar 

agency:  International  Trade 

Administration/Import  Administration; 

Commerce. 

action:  Notice  of  intent  to  revoke 

countervailing  duty  order. 

tUMMAlw:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  semifinished  forged 
undercarriage  components  from  Italy. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  January  31, 
1990. 

tmcnvi  DATI:  January  9, 199a 
FOR  RmTMIN  INFORMATION  CONTACT 
Gayle  Longest  or  Paul  McCarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
tUPPUmiNTARV  INFOmiATION: 

Background 

On  January  4, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
semifinished  forged  undercarriage 
components  from  Italy  (49  FR  489).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
the  cotmtervailing  duty  order  on 
semifinished  forged  undercarriage 
components  from  Italy  for  four 
consecutive  annual  anniversary  months. 
This  is  the  fifth  anniversary. 

The  Department  may  revoke  an  order 
if  the  Secretary  of  Commerce  concludes 
that  an  order  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  t  355.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

Not  later  than  January  31. 1990, 
interested  parties,  as  defined  in 
S  355.2(1)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trdde  Administration, 
room  B-OOO.  U.S.  Department  of 
Commerce,  Washington.  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by 
January  31. 1990.  we  shall  conclude  that 


the  order  is  no  longer  of  Interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  In  accordance  with  19 
CFR  355.25(d). 

Dated:  January  2. 1900. 
loteph  A.  Spetiini, 

Deputy  Assistant  Secretary  for  Import 
Adminiatralion. 

[FR  Doc.  90-434  Filed  !-«-(»:  MS  am) 
KLUMO  coca  mo  oa  ii 


Short-Supply  Ravlaw  and  Raquaat  for 
Commanta;  Cartain  Staal  Plata 

AQfNCV:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  short-supply  review 

and  request  for  comments:  certain  steel 

plate. 


Short-Supply  Review  Number  1. 
summary:  Pursuant  to  section  4(b)(3)(B) 
of  the  Steel  Trade  Liberalization 
Program  Implementation  Act,  Public 
Law  No.  101-221. 103  Stat  1888  (1989) 
("the  Act"),  the  Secretary  of  Commerce 
("Secretary")  hereby  anounces  that  a 
short-supply  determination  is  under 
review  with  respect  to  certain  steel  plate 
for  use  in  the  manufacture  of  large 
diameter  pipe  (LDP).  On  December  28, 
1989,  Berg  Steel  Pipe  Corporation 
submitted  an  adequate  petition  to  the 
Secretary  requesting  a  short-supply 
allowance  for  this  product.  In 
accordance  with  section  4(b)(4)(B)(ii)  of 
the  Act,  the  Secretary  will  determine 
whether  this  product  is  in  short  supply 
not  later  than  January  26, 1990. 
Comments  on  this  review  are  welcome, 
and,  if  received  in  a  timely  manner,  will 
be  considered  in  making  this 
determination. 

Comments:  Interested  parties  wishing 
to  comment  upon  this  review  must  send 
written  comments  not  later  than  January 
16. 1990  to  the  Central  Records  Unit,  U.S. 
Department  of  Commerce,  Room  B-099. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  January  18, 1990. 
All  documents  submitted  to  the 
Secretary  shall  be  accompanied  by  four 
copies.  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  is  accxirate 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 


FadanI 


/  Vol  65,  Wo.  6  /  Toeaday.  Janaary  %,  MW  /  Notteat 


7B7 


treat  that  informatian  aa  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short  supply 
determination)  without  the  consent  of 
the  submitter  unlees  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Eecfa  aubmission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  die  pubhc  record.  All 
comments  concerning  this  review  must 
reference  the  above  noted  short- supply 
review  number. 

KM  nmxmtk  informatiow  contact 
Richard  O.  WeiUe,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  room  7866, 14th  Street  and 
Constitution.  Avenue,  NW.,  Washington, 
DC  20230,  (202)  377-0159. 


Dated:  lamaqr  2.  una 
BrkLCacUial 
AeeietaM  Secretary 
[FR  Doc  9IM33  Filed  1-a-flO;  »«6  am] 


:  Pursuant 
to  section  4(bH3)(B)  of  die  Act,  the 
Secretary  hereby  anounces  that  a  short- 
supply  determination  is  under  review 
with  respect  to  certain  steel  plate.  On 
December  2&  1969,  Berg  Steel  Pipe 
Corporation  submitted  an  adequate 
petition  requesting  a  short-supply 
allowance,  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Cooanunity  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  for  22.134  net  tons  of 
American  Petroleum  Institute  grade  X- 
70  ateel  plate  148.173-149.842  inches  in 
width  and  0.488-0.701  inch  in  thicicness, 
to  be  delivered  during  the  first  half  of 
1990.  Section  4(b)(4KB)(ii)  of  the  Act 
requires  the  Secretary  to  make  a 
determination  with  respect  to  a  short- 
supply  petition  not  later  than  the  30th 
day  after  the  petition  is  filed,  if  the 
Secretary  finds  that  the  following 
conditions  do  not  exist:  (l)  The  raw  steel 
making  capacity  utilization  in  the  United 
States  equals  or  exceeds  90  percent.  (2) 
the  importation  of  additional  quantities 
of  the  requested  steel  product  was 
authorized  by  the  Secretary  during  each 
of  the  2  immediately  preceding  years,  or 
(3)  the  requested  steel  product  is  not 
produced  in  the  United  States.  The 
Secretary  finds  that  these  conditions  do 
not  exist  with  respect  to  the  requested 
product  and,  therefore,  the  Secretary 
will  determine  whether  this  product  is  in 
short  supply  not  later  than  January  26. 
198a 


DEPARTHENT  OF  DEFENSE 

Aiinad  Forcaa  EpkfanitoloQical 
Board— Opan  Maattoig 

1.  In  accordance  with  section  10(e)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  aude 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board,  DOD. 

Date  of  Meeting:  22  Febraary  190a 

time:  0830-1830. 

Place:  Walter  Reed  Army  Institute  of 
Research.  Washington,  DC 

Proposed  Agenda:  Army 
Immunization  Priorities  and  Concerns; 
Army  Vaccine  Question;  Army 
Serosurvey  of  Recruit  Populations;  Navy 
Immunization  Priorities;  Navy 
Question — Varicella  Vaccine;  Navy 
Serosurvey  of  Recruit  Populations;  Air 
Force  Immunization  Priorities;  Air  Force 
Serosurveys;  Army  Malaria  Program 
Update. 

2.  This  meeting  ivill  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  persoo 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
OHnmittee.  Interested  persons  wishing 
to  participate  ahould  adviae  the 
Executive  Secretary.  AFEa  Skyline  Six. 
5108  Leeaburg  Pike,  roan  667,  Falls 
Church.  Virginia  22041-32S& 

Dated;  December  29, 1980. 
RotMrtA-WaOs, 

Col.  US.A.  MSC  ExecuUve  Secretary. 
[FR  Doc  90-437  Filed  l-e-Oft  8:45  am) 
at 


Armad  Forcaa  Eptdamiolooical  Board; 
Opan  Heating 

1.  In  accordance  with  sectian  10(aM2) 
of  the  Federal  Advisory  Committee  Act 
(Pnb.  L  92-462)  announcement  is  made 
of  the  foUonving  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board,  DOD. 

Dote  of  Meeting:  23  February  19ea 

Time:  0800-1600. 

Place:  Walter  Reed  Army  Institute  of 
Research.  Washington.  DC 

Pmpoeed  Agenda:  Army  update  on 
Mefloquine;  Armed  Forces  Blood 
Program  Update;  Army  Medical 
Readiness  laanea;  Report  on  Air  Force 
Serum  Lipid  Meeting:  Occapatianal 


Health  Report  Medical  Raadineaa 
Report  (DEER)  update. 

2.  This  meeting  will  be  open  to  tfw 
pubbc  but  bmited  by  apace 
accommodations.  Any  interested  peraon 
may  attend,  appear  before,  or  file 
statements  with  the  ooasmitlee  at  dw 
tioM  and  in  the  stanner  permitted  by  die 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  AFEB,  Skyline  Six. 
5106  Leeaburg  Pike,  room  667,  Falls 
Church.  Virginia  22041-3258. 

Dated  Deoanbar  aa,  198a. 
■•bartA.WflBa, 

Col..  USA.  MSC  Executive  Secretary. 
[FR  Doc  9(M38  FUad  l-6-«ft  1046  aa] 


Dapartmant  Of  tha  Army 
U.S.Aniiy 


AOCNCy:  U3.  Army  Medical  Research 
and  Development  Command. 

action:  Notice  of  cloeed  meeting. 

In  accordance  with  aection  ia(aX2)  off 
the  Federal  Advisory  Caamittee  Act  (S 
U.S.C  an^endix.  sectiooa  1-15). 
announcement  is  made  of  the  foUo%ring 
Coamiittee  meeting. 

Name  of  Committee:  United  Statea 
Army  Research  and  Development 
Advisory  Committee. 

Date  of  Meeting:  5*6  Febraary  IflSa 

Time  and  Mace:  0600-1680  hoora. 
Quality  Inn  Confaicnoe  Center,  7400 
Quality  Court  Frederick.  MD  21701. 

Proposed  Agenda:  In  accordance  with 
the  proviaions  set  fourth  in  aection 
552b(c)(6),  \i&.  Code,  tide  5  and  sactions 
1-15  of  Appendix,  the  meeting  wiD  be 
doaed  to  die  public  from  1230-1430 
hours  on  6  February  for  die  review, 
discussion  and  evahiatiaa  of  indiridiiai 
programs  and  projects  conducted  by  tha 
U.&  Amy  Medical  Research  and 
Development  Command,  inchiding 
consideratioa  of  personnel 
qualificatians  and  performance,  the 
competence  of  individual  investigators, 
me<ttcal  files  of  individual  reaearch 
subjects,  and  similar  items,  the 
disclostire  of  which  wodd  cunsUtute  a 
clearly  unwairented  invasioa  off 
personal  privacy. 

Col.  Harry  G.  DangerfiekL  U.S.  Amy 
Medical  Research  and  Development 
Command,  Fort  Detrick.  Fredoick. 
Maryland  21701-601Z  (301)  663-7377 
will  fumisb  summary  minutes,  roster  of 
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CommittM  members  and  substantive 
program  information. 

AJtenwte  Army  Uaiaon  Officer  With  the 

Federal  Regiater. 

[FR  Doc  90-430  Filed  l-«-0O;  8:45  un] 


Certiflcate  Of  Carrier  ReapofwMMy 


n  Military  Traffic  Management 
Command,  Department  of  the  Army. 
DOD. 

action:  Proposed  revision  of  certificate 
of  Carrier  Responsibility  and  request  for 
public  comment. 

WmUMT.  The  Military  Traffic 
Management  Command  (MTMC) 
proposes  to  revise  its  Certificate  of 
Carrier  Responsibility.  This  action  is 
necessary  to  update  the  form  concerning 
the  statement  of  common  financial  and/ 
or  administrative  control  (CFAC) 
between  carriers.  The  intent  of  the 
revision  is  to  add  personnel,  and  FAX  or 
other  communications  equipment  to  the 
items  which,  if  shared,  could  be  factors 
indicating  CFAC  Since  this  form  is  an 
integral  part  of  the  relationship  between 
MTMC  and  its  carriers,  MTMC  requesU 
public  comment  on  the  proposed 
revision  prior  to  its  publication  in  final 
form. 

DATts:  Comments  must  be  submitted  on 
or  before  February  8, 1990. 

ADomil.  Comments  on  the  proposed 
revision  should  be  addressed  to 
Directorate  of  Personal  Property. 
Headquarters,  Military  Traffic 
Management  Command.  5611  Columbia 
Pike,  room  423.  Falls  Church.  VA  22041- 

sosa 

rem  nurrHtR  wmuMKnom  cornier. 

Francis  A.  Galluzzo  (Acting  Director, 
MTPP).  (703)  756-1140  or  Mary  E. 
Sullivan  (Traffic  Management 
SpedaUst),  (703)  756-1784. 

•UPPLBNENTAIIV  MRMMATION:  MTMC 

intends  to  provide  the  best  overall 
service,  at  the  least  overall  cost  to  DOD 
members  being  moved  under  permanent 
or  temporary  change  of  station  orders. 
In  order  to  do  this,  we  must  ensiu«  the 
absence  of  any  collusion  among  carriers 
bidding  to  move  personal  property  in  the 
same  channels  (primarily  in  the 
international  program). 

The  proposed  revision  would 
supersede  the  second  sentence, 
paragraph  3  of  the  Certificate  of  Carrier 
Responsibility.  The  revised  sentence 
would  read  as  follows:  "If  carrier  has 
not  declared  CFAC  carrier  will  not 
share  office  space,  personnel  or 
communications  equipment  with  any 


other  carrier  engaged  in  the  movement 
of  personal  property  for  the  DOD." 

Pursuant  to  requirements  codified  at 
41  U.S.C  418b.  MTMC  is  providing 
notice  of  this  proposed  revision  and 
offering  a  30-day  period  for  receiving 
and  considering  the  reviews  of  all 
interested  parties.  Timely  %vritten 
comments  will  be  reviewed  and 
considered  for  incorporation  prior  to 
publication  of  the  final  form. 
KniMth  L  Dantoa. 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 
[FR  Doc  90-400  FUed  1-0-SO:  8:49  am] 


Dated:  December  22. 1900. 
RXGoodeO. 

Lt.  Colonel.  Corps  of  Engineers,  Acting 
Commander. 

[FR  Doc  90-430  Filed  1-8-00;  0:45  am] 
mujm  COM  trn-A^M 


DEPARTMENT  OF  EDUCATION 

SoOcHation  of  Commenta  on  the 
Federal  Data  Elementa 

AOtNCV:  Department  of  Education. 
ACTION:  Notice  of  solicitation  of 
comments  on  the  Federal  Data 
Elements. 


Corpe  of  Engineera,  Depaibnent  of         summary: 
ttie  Army 

Notice  of  Intent  To  PrefMre  a  Draft 
Environmental  hnpect  Statement 
(DEIS)  on  a  Propoeal  To  Provide  Flood 
ContoDl  improvements  at  Vancouver, 
WA 

AOtNCv:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  Portland  District.  U.S.  Army 
Corps  of  Engineers,  is  studying  the 
feasibility  of  providing  flood  control 
improvements  to  protect  an  area 
currently  proposed  for  annexation  by 
the  city  of  Vancouver,  Washington.  The 
improvements  would  be  in  the  form  of  a 
levee  and  would  protect  approximately 
400  acres  of  land  which  now  lies  within 
the  100-year  floodplain.  The  study  area 
is  primarily  rural  with  most  of  the  land 
in  the  field  corps  or  orchards,  although 
county  and  city  land  use  plans  have 
designated  this  area  for  future  "Light 
Industrial"  use.  Three  preliminary  levee 
alignments,  some  with  variations,  have 
been  developed  and  will  be  studied  in 

detail  in  the  DEIS.  Additional 

alignments  may  also  be  developed 

during  the  course  of  study. 
The  scoping  process  will  formally 

commence  in  January  1990  with  the 

issuance  of  a  scoping  letter.  Federal 

State,  and  local  agencies,  Indian  tribes. 

and  interested  organizations  and 

individuals  will  be  asked  to  comment  on 

the  sisnificant  issues  relating  to  the 

potential  effects  of  the  alternative  levee 

alignments.  The  DEIS  is  scheduled  for 

publication  in  April  1991. 

ADOWtSS:  Questions  about  the  proposed 

action  and  DEIS  can  be  answered  by 

Judy  Linton,  (503)  328-6096,  U.S.  Army 

Corps  of  Engineers,  Regulatory  and 

Resource  Branch.  P.O.  Box  2946, 

Portland.  Oregon  97206-2946. 


':  The  Secretary  provides  notice 
that  the  Department  of  Education  is 
soliciting  comments  concerning  the 
implementation  of  the  first  sentence  of 
section  483(a)  of  the  Higher  Education 
Act  of  1965.  as  amended  (HEA)  which 
provides  that  the  Secretary  shall 
prescribe  a  common  financial  reporting 
form  to  be  used  to  determine  the  need 
and  eligibility  of  a  student  for  financial 
assistance  under  the  major  student 
financial  assistance  programs 
authorized  by  Title  fV  of  the  HEA  (Title 
IV,  HEA  programs). 

DATI:  Conunents  must  be  received  on  or 
before  February  23. 1990. 
ADDRESSaS:  All  comments  concerning 
this  notice  should  be  addressed  to  Mr. 
Stephen  D.  Carter.  Chief.  Analysis 
Section.  Pell  Grant  Branch.  Division  of 
Policy  and  Program  Development.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  (room  4318,  ROB-3). 
Washington.  DC  20202-6443. 
FOR  RJRTMCR  NVORMAT10N  CONTACT. 

Ms.  Julie  Laurel  Statistician.  Pell  Grant 
Branch.  Division  of  Policy  and  Program 
Development,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(room  4314  ROB-3).  Washington.  DC 
20202.  Telephone  (202)  732-488& 
SUTPlCMCNTARY  w»0RMATK)N  Section 
483(a)  of  the  HEA.  20  U.S.C  1000(a). 
requires  the  Secretary  to  develop  a 
common  financial  reporting  form  to  be 
used  in  determining  the  need  and 
eligibility  of  a  student  under  the  major 
financial  assistance  programs 
authorized  under  the  Title  IV  of  the  HEA 
(Title  IV.  HEA  programs).  These 
programs  include  the  Pell  Grant. 
Supplemental  Educational  Opportunity 
Grant  Stafford  Loan.  College  Work- 
Study,  Income  Contingent  Loan,  and 
PerkiM  Loan  programs. 

The  Secretary  is  requesting  public 
comment  concerning  the  1991-92 
Federal  data  elements.  Federal  data 
elements  are  those  questions  contained 


on  both  the  Application  for  Federal 
Student  Aid  (AFSA)  and  the  Federal 
portion  of  the  Multiple  Data  Entry 
applications  that  can  be  used  to  apply 
for  Title  IV  aid  (known  as  "Federal 
core").  The  Secretary  is  especially 
interested  in  comments  concerning  the 
following: 

1.  All  aspects  of  the  design  of  the 
Federal  core  form  and  instructions, 
including  overall  appearance,  type  sizes, 
type  style,  the  use  of  shading,  the 
sequence  and  arrangement  of  data 
elements,  and  recommendations  for 
additional  data  elements. 

2.  The  clarity  of  the  Federal  core 
instructions. 

3.  The  burden  on  the  applicant 
population  in  completing  the  form  and 
recommendations  for  keeping  this 
burden  to  a  minimum. 

4.  The  possibility  of  fi'aud  and  abuse 
by  persons  who  charge  a  fee  for 
advising  or  assisting  applicants  in 
completing  student  financial  aid 
applications  ("paid  student  aid 
application  preparers")  and  in  so  doing 
advise  applicants  on  how  to  conceal 
income  and  asset  information. 

5.  The  identification  and  inclusion  of 
questions  on  the  Federal  core  that 
would  elicit  information  on  an 
applicant's  recent  Stafford  Loan  activity. 
The  purpose  of  these  questions,  in 
conjunction  with  information  already 
required  on  the  Federal  core,  would  be 
to  eliminate  the  need  for  a  separate 
Stafford  Loan  application. 

lovitatioo  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
on  all  of  the  above  issues.  In  addition, 
comments  and  recommendations 
relating  to  the  placement,  or  "flow",  of 
the  Federal  core  questions  in  the 
following  financial  aid  applications  is 
requested: 

1.  Application  for  Federal  Student  Aid 
(AFSA). 

2.  Single  File  Form  (United  Student 
Aid  Funds). 

3.  Application  for  Pennsylvania  State 
Grant  and  Federal  Student  Aid 
(Pennsylvania  Higher  Education 
Assistance  Agency). 

4.  Application  for  Federal  and  State 
Student  Aid  (CSX  Commercial  Services. 
Inc.). 

5.  Family  Financial  Statement 
(American  College  Testing  Program). 

6.  Financial  Aid  Form  (College 
Scholarship  Service). 

The  above  applications  (except  the 
Application  for  Federal  Student  Aid)  are 
also  used  to  award  State,  private,  and 
institutional  forms  of  financial  aid. 
Consequently,  they  include  questions 
specifically  for  the  award  of  that  aid. 


Those  questions  are  not  required  for  die 
Federal  programs.  Accordingly,  persons 
should  limit  their  comments  to  tho«e 
questions  contained  in  the  Federal  core 
sections  (Sections  A  through  J  of  the 
AppUcation  for  Federal  Student  Aid) 
and  not  conmient  on  the  data  elements 
contained  in  the  sections  of  the  above 
forms  reserved  for  State  and 
institutional  aid  programs. 

All  comments  submitted  to  this  notice 
will  be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
room  4318,  ROB-3. 7th  and  D  Streets. 
SW..  Washington.  DC  20202.  between 
the  hours  of  6:30  a.m.  and  4.00  p.m.. 
Monday  through  Friday  of  each  week, 
except  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84-063  Pell  Grant  Program;  84X07 
Supplemental  Educational  Opportunity  Grant 
Program:  84.032  Stafford  Loan  Program: 
84i)33  College  Worti  Study  Program;  84.220 
Income  Contingent  Loan  Program;  84i)38 
Perkins  Loan  Program) 

Dated:  January  2, 1990. 
Roberta  B.  Dum, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doa  90-419  Filed  1-8-90;  &45  am] 
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Fund  for  the  Improvement  and  Reform 
of  Schoola  and  TeacMnQ  Board;  Open 
MeetinQ 

AOCNCY:  Fund  for  the  Improvement  and 

Reform  of  Schools  and  Teaching  Board. 

Education. 

action:  Notice  of  an  open  meeting. 


r.  This  notice  sets  forth  the 
schedule  and  agenda  of  an  open  meeting 
of  the  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  Board. 
This  notice  also  describes  the  functioiu 
of  the  council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Commitee  Act 
DATIS:  January  25. 1990. 9:00  a  jn.<-5A) 
pjn^  January  26, 1990, 9:00  a.m.-12A) 
noon. 

ADDRESS:  U.S.  Department  of  Education. 
OERL  S55  New  lersey  Avenue.  NW„ 
Washington.  DC  20206-5524. 
TOR  njRTNSR  MTORMUITION  CONTACT: 
Jennifer  Mills.  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching. 
U.S.  Department  of  Education.  555  New 
Jersey  Avenue.  NW.,  Room  S22. 
Washington.  DC  20206-5524.  (202)  357- 
6496. 


rARY  egpRMATION:  The 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST)  Board 
was  established  under  section  3231  of 
the  Hawkins-Stafford  Elementary  and 


Secondary  School  Improvement 
Amendments  of  1968  (Pub.  L 10O-297J. 
The  Board  was  established  to  advise  the 
Secretary  concerning  developments  in 
education  that  merit  his  attention; 
identify  promising  initiatives  to  be 
supported  under  the  authorizing 
legislation:  and  advise  the  Secretary  and 
the  Director  of  the  Fund  on  the  selection 
of  projects  under  consideration  for 
support  and  on  planning  documents, 
guidelines  and  procedures  for  grant 
competitions  carried  out  by  the  Fond. 

On  January  25.  and  again  on  January 
26, 199a  the  Board  will  introduce  its 
new  Board  members,  have  a  briefing  on 
the  Department's  standards  of  conduct 
and  committee  management  approve 
the  minutes  from  the  October  meeting 
and  discuss  the  activities  of  the  Family- 
School  Partnership  and  School  Level 
Project  Directors  Meeting  which  were 
held  in  December  1989.  The  Board  will 
also  discuss  the  monitoring  process  for 
the  projects  funded  for  fiscal  year  1990, 
indoding  dieir  role  in  the  process,  as 
well  as  the  ose  of  the  Secretary's 
Regional  Representatives  in  the  process, 
discuss  the  conference  to  be  held  jointly 
between  the  FIRST  and  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE)  Boards,  and 
determine  the  agenda  and  date  of  die 
next  meeting.  In  addition,  the  Board  will 
discuss  priorities  for  the  1991 
competitions  of  the  Family-School 
Partnership  Program  and  the  Schools 
and  Teachers  Program,  review  the 
application  process  and  form  for  FY 
1991.  and  discuss  the  report  to  Congress. 
Individuals  ot  groups  unable  to  attend 
die  meeting  are  encouraged  to  request  a 
tummaiy  of  activities  at  the  meeting. 

The  session  on  Thursday.  January  25 
from  9A)  am-6:00  pm,  and  the  session 
on  Friday.  January  26  from  9tt)  am-12:00 
noon,  will  both  be  held  at  the  U.S. 
Department  of  Education.  OERL  Room 
328,  at  the  above  address. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  die 
Fond  for  die  Improvement  and  Reform 
of  Schools  and  Teaching.  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue.  NW..  room  522. 
Washington.  DC  20206-5524.  (202)  S57- 
6496  from  the  hours  of  8:30  am-5:00  pm. 

Dated  December  Zl,  198a 


rT.Craai, 

Assistant  Secretary,  Office  ofEducadaaat 
Research  and  bnpronment 

(FR  Doc  90-402  Fliwi  l-a-«fc  8a45  am| 
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AOCNCV:  N«tiooal  Assessment 
Governing  Board,  Education. 

!  Notice  of  meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Reading  Committee  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  me  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(aK2)  of  the 
Federal  Advisory  Commitee  Act  This 
document  Is  int(»ided  to  notify  the 
general  public  of  their  opportunity  to 
attend. 
DATC  Friday,  January  19. 19B0. 

Time:  UA)  a.  ajn.  (e.s.L)  until 
adjournment 

Place:  National  Assessement 
Governing  Board.  Suite  7322. 1100  L 
Street  NW..  Washington.  DC 
TON  mRTNBI  MMMWATION  CONTACT: 
Roy  Truby.  Executive  Director.  National 
Assessment  Governing  Board.  Suite 
7322. 1100  L  Street  NW^  Washington. 
DC  20005-4013,  Telephone:  (202)  357- 
6938. 


Conunittae  on  the  Reading  Consensus 
Procesa. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  pubUc 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board.  Suite  7322. 1100  L 
Stiaet  NW.,  Washington.  DC  from  8:30 
a.m.  to  5  p.m.,  Monday  throu^  Friday. 
CMttopliar  T.  CMss. 
AniMttant  Secretary  for  Educational 
Reeearch  tmd  lavnvement 
[FR  Doc  MM17  Filed  1-8-SO:  S:45  sm] 
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TANV  mnmmAVOu:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  ID-C  of  the 
Augustas  P.  Hawldna— Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L 100-297).  (20  USC  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  tike  National  Assasemant  of 
Educational  Progress,  and  devebp 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Beard  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interestate  and  national 
comparisons. 

The  Reading  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  on  Friday, 
January  19. 1900  from  11  a.m.  until  the 
completion  (rf  btisiness.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations.  The 
purposes  of  this  meeting  is  to  update  the 


National  Aeeesament  Qoveming 


:  National  Assessment 
Governing  Board.  Education. 
action:  Notice  of  open  meeting. 


r.  The  National  Assessment 
Governing  Board  is  announcing 
opportunity  for  commentary  and  review 
of  its  proposal  for  setting  goals  for  the 
National  Assessment  of  Educational 
Progress.  The  Board,  in  accordance  with 
its  statutory  mandate  to  identify 
"appropriate  achievement  goals  for  each 
*  *  *  grade  (and)  subject  area  to  be 
tested  under  the  National  Assessment" 
intends  to  set  grade-level  goals  that 
represent  solid  academic  performance, 
not  minimiiin  skills,  and  which 
reasonably  represent  the  levels  of 
achievement  which  all  students  ou^t  to 
attain.  Tha  Board  intends  to  take  final 
action  oo  this  or  a  similar  process  for 
setting  achievement  goals  at  its  meeting 
in  March.  1990  to  be  used  first  on  the 
1990  assessment  of  mathematics.  This 
document  is  intended  to  notify 
interested  hidividuals  and  organizations 
of  their  opportunify  to  present  oral  and/ 
or  wfritten  views  to  the  Board. 
OATl:  January  2S,  19Q0. 

PON  RINTHBI  W^ONMATION  CONTACT 

Maiy  Lyn  Bourqua,  National 
Assessment  Governing  Board.  1100  L 
Street  NW..  Suite  7322,  Washington, 
DC  20005-4013,  Telephone:  (202)  357- 

ee4a 

iU»mja«NTARV  INfOWMATlON;  The 
National  Assessment  Governing  Board 
is  established  under  section  S403  of  the 
National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  2111-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  Sdiool 
Improvement  Amendments  of  21968 
(Pub.  L.  100-297);  (20  USC  1221e-l). 

The  Board  la  aatablished  to  advise  the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  foni  and  use  of  the 


National  Assesament  of  Educational 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  teat  results.  The  Board  ia 
also  responsible  for  sheeting  subject 
areas  to  be  assessed,  identifying 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

The  fbnun  for  oral  commentary  on  the 
Board's  goal  setting  proposal  will  be 
held  on  January  2S,  1990.  The  forum  wiD 
be^  at  9'.30  a.m.  and  adjourn  at  3  pjn. 
In  addition  to  the  forrun  the  Board  is 
seeking  written  commentary  on  the 
proposal  and  invites  responses  from  the 
general  public  through  January  25, 1990. 
Written  statements  shall  be  mailed  to: 
National  Assessment  Governing  Board, 
1100  L  Street  NW..  Suite  7322, 
Washington.  DC  2000S-4013.  Attention: 
Goals  Forum. 

ADONtnn:  Tha  location  of  the  forum  is: 
Sumner  School  Seventeenth  and  M 
Streets.  NW.  Washington.  DC 

Written  Statements:  Written 
statements  submitted  for  the  public 
record  should  ba  sent  directly  to  the 
Board  (see  address  given  above)  in  the 
following  format 

I.  Isauas  and  Quaations  Addiassad 

Identify  ttie  i88ue(s)  and  que8tion(s)  to 
which  commentary  is  directed. 

n.  Summary 

Briefly  summaiixe  the  major  points 
and  recommendations. 

DL  Discussion 

The  narrative  should  provide 
information,  points  of  view,  and 
recommendations  that  will  enable  the 
Board  to  consider  all  factors  relevant  to 
the  issue(s)  and  question(s). 


Pubttc  CoNnant  and  Ravlaw  Objactivas 
and  Procedures 

The  full  text  of  the  Board's  proposal 
Setting  Goals  for  the  National 
Assessment  is  presented  below.  The 
Board  seeks  comment  and  review  of  this 
proposal  from  a  wide  spectrum  of 
individuals  and  organizations.  Tha  goal 
is  to  provide  for  iwytmnm  input  and 
guidance  from  a  diverse  public  including 
parents,  students,  teachers,  curriculum 
specialists,  local  school  administrators 
and  individuals  concerned  with  public 
education. 

Batting  Goals  for  Iha  National 


The  LegaJ  BoMiM 

Of  the  many  responsibilities  of  the 
National  Assessment  Governing  Board, 


one  of  the  most  challenging,  and 
potentially  tha  most  important  is  the 
Congressional  mandate  for  setting 
achievement  goals. 

The  statute  (Pub.  L  10&-297)  creating 
the  Board  assigns  to  it  certain  specific 
tasks.  Among  other  things,  the  Board  is 
responsible  for 

•  Identifying  appropriate  achievement 
goals  for  each  age,  each  grade  and  for 
each  subject  area  to  be  tested  under  the 
National  Assessment 

•  Developing  assessment  objectives, 

•  Ensuring  that  through  a  process 
designed  to  generate  national 
consensus,  each  learning  area 
assessment  is  supported  by  a  series  of 
goal  statements. 

The  Current  Environment 

Whoever  first  observed  that  "timing  is 
everything"  must  have  had  the  issue  of 
national  education  goals  in  mind. 
Twenfy-five  years  ago,  many  state  and 
national  leaders,  including  the  Council 
of  Chief  State  School  Officers,  fought  the 
passage  of  the  Elementary  and 
Secondary  Education  Act  of  1905  on  the 
grounds  that  it  would  lead  to  federal 
control  of  education  and  to  a  national 
curriculum.  Today,  the  receptivify 
toward  the  development  of  national 
goals  is  at  an  all-time  high.  A  couple  of 
sentences  from  the  1968  SREB  report 
Goals  for  Education,  make  the  point 

"If  excellence  means  anything  at  all  it 
is  a  universal  concept  we  must  be 
measured  against  thr  same  criteria  of 
excellence  which  are  applied 
everywhere."  "That  bold  claim  was 
controversial  when  made  by  the 
Southern  Regional  Education  Board 
nearly  three  decades  ago  *  *  *.  Today, 
there  is  wide  agreement  that  SREB 
states  should  strive  for  national 
standards.  And  some,  particularly 
governors,  assert  that  international 
standards  are  more  appropriate  now 
that  the  maiketplaca  is  increasingly 
global." 

Business  leaders,  governmental 
leaders,  educational  leaders  and  parents 
are  all  beginning  to  advocate,  and,  in 
some  places,  agitate,  for  national 
education  standards  or  goals.  The  most 
recent  Gallup  education  poll  showed 
that  over  70%  of  those  polled  believed 
that  the  country  needs  national  goals. 

The  "Caee" for  Standarda 

For  the  past  20  years  the  National 
Assessment  of  Educational  Progress,  as 
well  as  virtually  all  nationally 
standardized  tests  in  the  United  States, 
has  reported  its  results  in  terms  of 
average  performance.  Sometimes  it  has 
announced  what  proportion  of  students 
knew  a  certain  fact  or  could 
demonstrate  a  certain  skill  But  it  has 


avoided  saying  whether  average 
performance  was  good  enough  or 
whether  the  facts  and  competencies  it 
tested  were  ones  that  all  *  students 
really  ought  to  know. 

Of  course,  the  NAEP  tests,  like  others, 
contain  implicit  standards.  Why 
measure  anything  unless  somebody 
thinks  it's  important?  In  the  case  of 
NAEP,  there  has  long  been  an  elaborate 
consensus  process,  involving  teadiers, 
scholars,  and  interest  groups,  to 
determine  just  what  knowledge  and 
skills  each  assessment  should  examine. 
But  again,  the  assessments  themselves 
and  the  committees  creating  them  have 
only  implicitly  provided  a  basis  to  say 
how  hi^  these  scores  ought  to  be. 

In  1968,  in  the  legislation  creating  the 
National  Assessement  Governing  Board, 
Congress  mandated  that  NAEP  in  the 
future  include  specific  objectives.  This 
legislation  shifted  the  policy-making 
function  for  NAEP  away  from  the 
Education  Department  and  the 
Assessment  Policy  Committee  of  the 
contractor  and  entrusted  it  to  the  new 
independent  board.  It  gave  NAGB 
explicit  responsibilify  for  "identifying 
appropriate  achievement  goals"  for  each 
grade  and  subject  tested. 

In  September,  the  joint  statement  of 
President  Bush  and  the  governors,  at  the 
end  of  the  Charlottesville  education 
"siunmit"  called  for  establishing 
national  education  goals.  Moreover,  the 
performance  of  students  in  achieving 
these  goals  would  be  monitored  by  an 
annual  "Report  Card".  Since  NAEP  is 
virtually  the  only  source  of  reliable 
performance  data  in  the  cognitive 
domain,  the  statements  implied  that 
NAEP  should  be  involved  in  setting 
substantive  achievement  standards.  At 
hearings  last  month.  Senator  Jeff 
Bingaman  (D-^IM),  Chairman  of  the 
Seante  Subcommittee  on  Government 
Information  and  Regulation,  pressed  the 
Governing  Board  to  begin  setting  its 
standards  soon. 

Connection  to  National  Goals 

It  now  appears  that  a  policy 
environment  is  developing  that  will  lead 
to  some  sort  of  consensus  on  national 
education  goals.  There  are  two 
processes  underway  at  the  national 
level  On  October  24, 1989,  President 
Bush  announced  the  appointment  of  the 
President's  Education  Policy  Advisory 
Committee.  NAGB  Chairman  Chester  E. 
Finn.  Jr.  is  one  member  of  that  panel. 

Governor  Terry  Branstad  (R-LA)  and 
the  NGA  have  also  decided  that  it  is 


>  Tka  Ivm  "•ll"  doM  MX  laclada  •tudnta  wbo 
•I*  mrrwntf  kandlcappad.  and  teM  wIm  woold 
flffdliMfDy  ba  vccfaMlMl  frosi  tlw  mmhbmoI  by 
I  of  Itw  iiniMBift  wchwtow  polJcy. 


appropriate  for  the  Nation's  governors 
to  assume  a  lead  role  in  establishing 
educational  goals  for  the  Nation.  It  has 
appointed  a  panel  of  governors  and 
assigned  it  that  responsibilify.  It  is  not 
yet  dear  how  the  NGA  and  the 
President's  Educational  Policy  Advisory 
Committee  will  coordinate  their  efforts. 

It  is  suggested  that  NAGB  woik 
closely  with  these  national  efforts. 
NAGB  should  work  toward  an 
arrangement  in  which  it  will  undertake 
to  develop  graded  level  achievement 
goals  that  are  "under  the  imibrella"  of 
broad  national  goals — and  the  NGA  and 
President  Bush's  Committee  will 
recognize  NAGB's  Congressional 
mandate  to  set  these  grade  level  goals. 
All  parties  would  agree  that  goals  are 
only  valuable  when  progress  toward 
them  is  able  to  be  assessed  and 
measured. 

Connection  to  International  Goals. 

By  extension.  NAEP  might  set  goals 
that  relate  the  performance  of  U.S. 
students  to  students  fivm  other 
developed  nations.  At  the  present  time, 
there  are  no  regularized  linkages  of  U.S. 
student  achievement  to  their  peers  in  an 
internatinal  context  However,  it  would 
be  possible  to  use  some  sort  of 
"international  bridge  study"  to  examine 
comparative  performance  in  math, 
science,  or  foreign  language,  and 
prehaps  in  other  subjets  as  well  A  set  of 
items  could  be  administered  to  an 
international  sample  of  students 
representing  other  developed  nations, 
and  achievement  levels  of  the  sample 
compared  to  our  performance  standards. 
A  variefy  of  comparisions  could  ba 
made,  including  but  not  limited  ta  the 
precentage  of  their  students  reaching 
our  grade  level  standards,  as  well  as 
more  refined  comparisons  of  the  top 
10%.  the  top  quartile,  etc. 

Admittedly,  there  are  some  problems 
associated  with  this,  not  the  least  of 
which  would  be  to  attempt  to  reach  an 
"international  consensus"  on  what 
constitutes  math  or  science  at  specific 
grade  levels.  However,  once  that  has 
been  determined,  an  item  pool  could  be 
developed  for  just  such  purfrases,  and 
periodic  assessments  could  yield 
measures  of  international  student 
achievement  This  could  be  piloted 
through  bridge  studies  which  are 
already  part  of  th  NAEP  design. 

A  separate  but  related  way  In  which 
standards  for  U3.  achievement  might  be 
viewed  is  through  the  collaborative 
efforts  of  the  O.E.CD.  nations.  At  the 
present  time,  the  US.  ranks  well  below 
the  median  of  the  participating  nations. 
An  example  of  one  such  a  goal  might  be 
that  by  1905.  for  example,  tha  U.S.  could 
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aim  to  tanptove  its  rank  in  0£C0.,  so 
that  tlie  US.  was  scoring  at  or  above  th« 
median.  Or,  anotlier  measurable 
standard  might  be  that  the  top  10%  of 
U.S.  students  would  perform  equal  to,  or 
better  than,  tlieir  age/grade  peera  in  the 
top  10%  of  die  participating  O.E.CO. 
natiotis. 

When  Does  the  Board  Begin? 

The  Board  could  begin  iu  goal-setting 
with  the  1990  assessment  in  math.  This 
is  the  1980  test  Uiat  will  get  the  most 
attention  (because  of  die  state-by-state 
comparisons).  It  has  been  thoroughly 
revised  to  include  s  progression  of 
challenging  topics  the  goes  well  beyond 
the  level  of  basic  skills  where  NAEP 
assessements  have  usually  concentrated 
in  the  past  It  has  won  wide 
endorsement  from  mathematics 
educators  and  state  education 
departments.  It  involves  a  field  where  a 
substantial  curricular  consensus  already 
exists,  not  one  (like  reading)  which  is 
driven  by  deep-seated  disagreements. 

What  Should  the  Goals  Look  Like? 

In  recent  yean  NAEP  assessments 
have  had  scales  to  show  different  levels 
of  student  performance.  For  the  past  five 
years,  these  have  had  a  uniform  mean 
score  of  250,  derived  from  the  results  for 
all  three  grade  levels  tested — fourth, 
eighth,  and  twelfUt  Each  SO  points  up  or 
down  the  scale  represents  one  standard 
deviation.  The  cluster  of  skills  that 
differentiates  each  major  level  is 
determined  by  looking  at  the  patterns  of 
right  and  wrong  answers  after  the 
results  are  in.  Because  the  1990  math 
assessment  was  constructed  using  s 
new  consensus  framework,  the  precise 
skills  that  are  at  level  200  or  250  or  300 
will  not  be  known  until  late  1900  or 
eariy  1991,  when  the  new  assessment 
has  been  scored,  scaled,  and  anchored 
to  the  test  data. 

However,  the  Board  can  begin  setting 
"appropriate  achievement  goals"  right 
now.  One  method  is  to  set  these 
standards  in  terms  of  particular  skills  by 
identifying  the  questions  which  show 
that  students  have  mastered  such  skills. 
Ciusten  of  questions  related  to  specific 
performance  levels  would  then  define 
the  points  on  the  scale.  Results  would  be 
reported  not  only  in  terms  of  averages 
for  different  groups  nationwide  or  by 
states,  but  by  reporting  what  precentage 
of  students  in  different  groups  met  the 
standards. 

However,  one  concern  must  t>e 
sddressed  here.  By  starting  this  process 
in  1990,  and  by  focusing  first  on  the 
madiematics  assessement  one  runs  die 
risk  of  "surprising"  the  states,  wliich  did 
not  bargain  for  performance  standards 
when  they  volunteered  to  partidpata  in 


the  1990  state  by  state  assessment.  One 
way  in  which  this  might  be  minimized  is 
by  reporting  the  1900  results  only  in 
terms  of  the  national  sample.  That  is, 
when  reporting  the  percentage  of 
students  who  achieve  the  grade  level 
standard,  use  onfy  the  national  sample, 
and  do  not  report  the  comparable 
percentages  in  any  given  state.  It  should 
be  noted,  however,  that  these  data  for 
the  1900  assessment  cold  be  calculated 
when  the  public  use  data  tapes  are 
made  available  in  1993. 

How  High  Should  We  Reach? 

NAEPs  achievement  goals  should  not 
be  the  bare  minimums  for  "survival." 
That  was  the  standard  used  for 
minimum  competency  tests  in  many 
states,  which  for  high  school  graduates 
usually  translated  as  work  commonly 
done  in  junior  high  school.  Such 
standards  are  better  than  no  standards 
at  aU,  which  is  what  generally  preceded 
them.  They  undoubtedly  have  had  the 
effect  of  raising  performance  at  the 
bottom,  a  not  insignificant  goal.  But 
NAEP  can  do  more.  Its  standards  shoidd 
be  of  hitler  performance,  high  enough  to 
reasonably  represent  where  the  nation 
ought  to  be. 

Goal-Setting  Process 

To  advise  it  on  setting  goals,  the 
Board  should  appoint  a  panel  that 
includes  a  broad  base  of  individuals 
having  diverse  expertise  in  judging  what 
students  need  to  know  at  various 
performance  levels  across  the  grades. 
Thus,  there  should  be  some  coUege 
professors  who  would  be  asked  to 
define  what  students  need  to  know  to 
succeed  in  college-level  math,  and 
employera  of  hi^  school  graduates 
including  the  military,  who  would  be 
asked  what  math  students  need  to  know 
to  succeed  in  non-coUege  careers.  There 
should  also  be  teachers,  ciuriculum 
specialists,  and  scholars.  The  National 
Council  of  Teachers  of  Mathematics 
should  be  represented,  for  its  curriculum 
is  heavily  used  in  the  math  test. 

Before  the  panel  is  convened,  the 
Board  should  adopt  a  clear  policy  on  the 
performance  levels  of  interest  It  is  not 
looking  for  broad  general  goals  of 
education,  but  for  substantive  standards 
of  mathematics  achievement  tied  firmly 
to  the  1090  assessment  objectives  at  the 
several  grade  levels. 

The  staff  struggled  «rith  the  number  of 
standards  tliat  should  be  set  for  each 
level  The  case  for  a  signle  standard  for 
each  grade  is  based  on  the  conviction 
that  there  is  a  core  of  learning  in  each 
field  that  every  student  ought  to  master. 
The  case  for  two  levels  accepts  the 
assertion  that  there  ought  to  be  a 
common  core  of  learning,  but  says  that 


superior  performance  also  ought  to  be 
recognized  However,  in  die  ftsal 
analysis,  this  paper  is  premised  on  a 
single  "universal '  grade-level  goal  for 
all  students  in  each  subject  area. 

For  example,  at  grades  4  and  8,  a 
single  "universal"  goal  could  be  set  for 
each  grade  for  all  students.  Widiin  each 
subject  area,  it  would  be  the  level  of 
proficiency  that  must  be  attained  if  a 
student  is  to  have  a  reasonable  chance 
of  succeeding  in  that  same  subject 
during  the  next  phase  of  his/her  formal 
education.  Such  a  standard  would  give 
real  meaning  to  the  terms  "fourth  grade 
level"  and  "elghUi  grade  level".  For  all 
American  fourth  graden  to  strive  to 
reach  NAEFs  fourth  grade  goal  in  math 
is  equivalent  to  saying  that  everyone 
who  reaches  that  goal  is  authentically 
ready  for  middle  school  math.  The  same 
logic  applies  to  eighth  grade. 

At  die  twelfdi  grade  level,  a  single 
standard  would  be  set  for  all  students,  a 
standard  which,  when  reached,  would 
certify  that  these  individuals  are  ready 
to  move  from  the  structured 
environment  of  the  school  into  adult  life 
situations.  Such  a  standard  would 
prepare  students  to  be  successful  in  the 
tasks  one  faces  regularly  in  coping  with 
the  modern  worid  In  addition,  a  second 
higher  standard  would  be  set.  designed 
for  high  school  graduates  who  are 
planning  to  go  on  to  post-secondary 
education  in  fields  of  study  requiring 
hi^ier  level  math  counes.  Here  the 
standard  would  relate  to  readiness  for 
success  in  college  level  math. 

The  Board's  charge  to  die  panel  will 
be  to  examine  the  actual  questions  of 
the  1990  math  assessment  and 
recommend  specifically  which  ones 
students  need  to  answer  coirecdy  in 
order  to  reach  the  different  performance 
levels.  This  very  specific  step  is 
necessary  in  order  to  provide  the 
information  diat  is  needed  to  calibrate 
die  different  points  on  Uie  NAEP  scale 
at  which  students  will  meet  each  goal 

If  the  Board  decides  to  go  ahead  with 
goal-setting  as  soon  as  possible,  it 
should  be  able  to  receive  the  new 
panel's  recommendations  by  October. 
199a  It  could  dien  take  action  at  its 
meeting  in  December,  199a  That  would 
provide  enough  time  for  these  goals  to 
be  used  as  part  of  the  reporting  of  the 
mathematics  results,  which  is  now 
scheduled  for  June  or  July  of  1991. 

The  goal-setting  process  for  tlie  other 
subject  areas  would  follow  much  the 
same  timeline.  A  nadonal  consensus 
effort  on  learning  outcomes  would  be 
followed  by  item  development  end  pilot 
testing.  Once  the  final  set  of  items  is 
selected  for  assessment  standards 
could  dien  be  set  Because  NAEP  uses 


eii  Hen  response  theury  moael,  new 
items  can  be  added  to  the  assessment  in 
subsequent  years  withoat  having  to 
rwrstablish  standards.  As  long  aa^dw 
content  in  a  given  subject  area  reoMina 
stable  from  year  to  year, 
restandardization  would  not  be 
required.  However,  ahould  the  Board 
embark  on  a  new  national  consensus 
process  in  a  particular  subject  area 
which  would  alter  the  content  of  the 
assessment  then  a  new  standard  setting 
procedure  would  be  necessary. 

What  does  this  mean  in  practical 
terms?  The  standard  setting  procedures 
would  identify  the  four  score  points  on 
the  math  scale  wliich  represents  the 
"national  standard"  for  each  grade 
level.  The  percent  of  students  reaching 
that  standard  would  be  reported  for 
each  assessment  The  expectation  is 
that  the  percentage  would  increase  over 
time,  so  that  more  and  more  students 
actually  attain  the  standard,  but  the 
standard  would  remain  stable  until  the 
content  of  the  assessment  changed  and 
a  new  standard  was  set  ^ 

The  standard  setting  process  should 
be  viewed  as  an  extension  of  tlie 
national  consensus  process.  In  other 
words,  the  national  consensus  would 
define  goals  both  as  content  and  as 
standards.  It  would  be  advisable  to  have 
some  overlap  among  the  membere  of  tbe 
Planning,  Steering,  and  Standard  Setting 
Committees.  The  diagram  below 
demonstrates  this.  It  should  be  noted 
that  the  Planning  and  Steering 
Committees  are  already  working 
committees  during  the  national 
consensus  process.  What  is  being 
suggested  here  is  that  process  be 
extended,  both  chronologically  and  by 
task,  so  that  the  standards  committee 
could  determine  the  standard 
appropriate  for  the  specific  content 
under  consideration. 
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Because  standard  setting  is  such  a 
complex  issue,  and  because  the  results 
of  such  an  activify  can  have  far-reaching 
consequences,  it  is  important  for  the 
Board  to  address  this  issue  with  a 
reasoned  and  carefully  structured 
process. 

Because  of  the  need  to  have  more 
Board  involvement  in  the  standard 
setting  process,  the  staff  recommends 
that  the  Board  not  take  any  final  action 


until  its  March  Board  meeting,  h  the 
meantime,  tiie  Board  could: 

•  Widely  circulate  Staff  paper, 
inviting  pubKc  commentary  on  die 
process  (reprint  in  Federal  Regbtar 

•  Solicit  expert  commentary  from 
professionals  in  the  field: 

•  Consider  other  possible  wsjrs  to 
elicit  response  from  a  wider  audience: 

•  Reconsider  the  proposal  at  die 
March  Board  meetixig. 

With  input  from  a  wide  range  of 
groups  Bnd  individuals,  the  Board  wouM 
then  be  in  a  position  to  discnss  the 
proposals  and  make  their  final  decision 
in  March.  This  woold  aUow  sufficient 
opportunify  to  tnipleacnt  the  standard 
setting  process  to  acrommodate  tlie 
timelines  of  the  1980  assesaosent  in 
math. 

Tackakal  Appeodfai 
Technical  Procedsaas 

Introduction 

Standard  setting  technologies  have 
been  developing  over  the  past  35  years, 
and  are  now  considered  standard 
operating  procedures  for  many 
assessment  programs  at  the  state  and 
district  level.  While  there  are  a  number 
of  competing  procedures  that  could  be 
used  for  setting  standards,  oftentimes 
yielding  different  results,  this  paper  is 
recommending  the  Angoff  procedure  for 
a  number  of  reasons.  First  the 
advantages  and  disadvantages  of  many 
of  the  competing  procedures  are  well 
documented  in  the  literature.  There  have 
been  any  number  of  research  studies 
completed  documenting  some  of  the 
differences:  the  Angoff  procedure  is 
generaDy  superior.  Secondly,  it  is  quite 
straightforward:  both  the  judging  task 
and  its  results  are  intuitivefy 
interpretable.  Thirdfy,  It  does  not  require 
the  administration  of  items  to  a  trial 
population.  This  mea'ns,  of  course,  that 
standard  setting  could  begin  in  the 
immediate  future.  For  all  these  reasons, 
and  perhaps  others  not  mentioned  here, 
the  Angoff  methodology  is  cleariy  the 
methodology  of  choice. 

Goals  as  Content 

A  national  consensus  process  is  used 
to  arrive  at  the  content  goals  of  each 
subject  assessed.  The  specific  details  of 
the  process  varies  from  subject  to 
subject  However,  the  overall  concept 
involves  various  publics  in  advising  the 
Board  on  the  current  theoretical, 
curricula,  and  instructional  status  of  any 
given  content  area.  The  process  includes 
numerous  iteratioaa  filtoing  each 
penpective  through  that  of  competing 
ones,  unto  s  final  product  is  derived 
which  represents  the  best  thinking  in  the 


field  and  for  which  diere  is  general 
agreement 

In  the  basic  areas,  such  as  reading 
and  mathematics,  and.  indeed,  in  all  the 
NAEP  core  areas,  there  is  an  underlying 
assumption  of  a  developmental 
curriculum.  That  is,  specific  objectives 
span  several  grades  as  the  students* 
capacify  develops  from  the  lower  levels 
of  the  content  taxonomy  in  the 
elementary  grades  to  the  highest  levels 
at  the  upper  grades.  This  approach 
ultimately  forms  the  conceptual  basis  of 
the  NAEP  scales  which  cut  across  grade 
levels  and  are  behaviorally  anchored  to 
real  tasks  and  accomphshments  at 
specific  intervals  on  the  scale. 

The  content  objectives  are  then 
defined  in  measuraUe  terms  as  the 
consensus  process  continues  to  spell  out 
the  test  and  item  specifications.  In  other 
words,  the  consensus  process  moves 
toward  articulating  not  only  content 
expectations  at  each  grade  level,  but  the 
paraaietera  tvithin  wliidi  those 
objectives  will  be  assessed.  Typically, 
the  field  testing  of  an  item  pool  foUows 
and  the  final  selection  of  appropriate 
items  is  made  by  the  Board. 

Goals  as  Standards 

In  identifying  the  content 
specifications  for  each  subject  area 
assessed,  there  is  an  anderiying 
assumplian  tliat  all  students  in  yade  4, 
for  example,  should  be  sfale  to  respond 
to  questions  about  tlie  "volume  of 
rectangular  sobds."  In  order  words,  this 
objective  would  not  have  been  assigned 
to  grade  4  if  the  framework  had  not 
placed  it  there.  This  is  a  reflection  of  the 
criterion-referenced  nature  of  NAH*. 
However,  since  no  assessment  is 
{Mvfect  and  since  students  are  not 
perfect  in  any  given  grade  level  there 
will  be  a  distribution  of  performance. 
So.  even  though  the  "idear  expectation 
for  grade  4 1  described  by  die  lest 
objectives  might  include  knowledge  of 
the  "volume  of  rectangular  solids,"  a 
more  accurate  expectation  for  grade  4 
can  be  derived  by  the  careful 
examination  of  the  items  designed  to 
measure  the  grade  4  goals  and 
objectives. 

Achieving  consensus  on  the  real 
expectation  for  students  is  die  process 
of  setting  standards,  die  yardstick  by 
which  success  or  failure  on  the  goals  for 
each  grade  will  be  assessed.  The 
technology  for  standard  setting  faBs  into 
two  broad  categories:  judgmental  and 
empirical.  Judgment  methods  employ 
appropriate  groups  of  judges  to  rate  the 
individual  items  in  an  assessment  on 
spedfic  criteris  related  to  the  mastery  or 
nonmastery  of  the  examinee  population. 
Empirical  methods  use  data  collected 
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firom  various  examinM  populations  to 
make  decisions  about  cutting  scores 
which  discriminate  between  two  or 
more  proficiency  levels  in  the 
population.  The  Contrasting  Groups 
procedure  is  an  example  of  this 
methodology.  In  this  approach,  data 
from  two  examinee  groups  who  clearly 
differ  in  their  achievement  level  on  the 
assessment  is  used,  and  the  cut  score  is 
placed  to  maximize  the  discrimination 
between  these  two  groups. 

Judgment  methods  can  be 
implemented  prior  to  test 
administration,  since  only  the  items  are 
required.  Empirical  methods,  however, 
require  that  a  trial  assessment  be 
administered  before  the  standard  setting 
is  done.  It  would  be  advisable  for  NAEP 
to  use  both  of  these  procedures: 
judgment  methods  to  establish 
standards,  and  empirical  methods  as  a 
verification  procedure. 

The  general  procedure  for  moving 
toward  consensus  on  standards  as  they 
relate  to  the  specific  objectives  of  any 
given  assessment  is: 

1.  Review  standard  setting  literature; 

2.  Develop  the  NAEP  standard  setting 
framework 

3.  Convene  the  standard  setting  panel; 

4.  Identify  those  items  from  the 
assessment  pool  which  meet  specific 
criteria; 

5.  Align  these  items  along  the 
performance  scale,  anchoring  at  four 
points,  one  each  for  grades  four  and 
eight  and  two  for  grade  12; 

6.  Use  the  standards  on  the 
proficiency  scale  to  evaluate 
performance. 

Standard  Setting  Framework 

Developing  the  standard  setting 
framework  is  a  critical  component  of  the 
process,  since  the  criteria  for  judging 
each  item  determines  whether  or  not 
successful  performance  on  the  item  is 
required  for  a  given  performance^vel. 
It  is  at  this  point  that  the  number  of 
performance  levels  would  be 
determined,  i.e..  one  or  more  at  each 
grade  level.  The  particular  procedures 
used  by  the  panel  would  also  be 
determined  at  this  point. 

Standard  Setting  Procedures 

Once  the  panel  has  been  convened 
and  been  instructed  in  its  task,  each 
item  in  the  pool  would  be  examined  and 
judged.  For  purposes  of  discussion,  let's 
assume  that  the  Angofi  procedure  is  the 
one  selected  This  methodology  is  quite 
straightforward.  Judges  examine  the 
content  of  items  and  decide  whether  or 
not  that  content  is  required  to  meet  the 
criteria.  If  that  were  the  case,  the  panel 
would  examine  each  item  in  the  grade  4 
math  pool,  and  decide  in  effect  whether 


or  not  it  met  the  criteria:  Does  the 
student  need  to  be  successful  on  this 
specific  item  if  she/he  is  to  have  been 
successful  on  this  specific  item  if  she/he 
ii  to  have  been  successful  in  elementary 
math  and  to  have  a  reasonable  chance 
of  succeeding  in  that  same  subject  in  the 
middle  school  grades?  The  product  of 
that  effort  would  look  something  like  the 
table  below. 

In  the  table,  items  judged  necessary 
for  a  given  performance  level  are  coded 
"Y"  (Yes),  and  those  unnecessary  are 
coded  "N"  (No).  Note  that  once  an  item 
is  judged  necessary  for  a  lower  grade 
level  if  that  item  is  used  at  higher  grade 
levels  in  the  assessment  it  must,  of 
necessity,  be  required  for  those  upper 
levels.  For  each  item,  the  panel  makes 
either  a  consensus  decision  or  each 
member  makes  individual  decisions.  In 
the  case  of  the  latter,  rater  disagreement 
can  be  measured,  which  will  yield  a 
numerical  estimate  of  the  degree  of 
consensus  surrounding  the  standard. 
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The  series  of  "Ys"  and  "Ns" 
(numerically  coded)  are  entered  into  the 
NAEP  scoring  program,  which  will  result 
in  a  point  on  the  proficiency  scale  for 
each  level  set  Students  scoring  above 
the  standard  «vill  have  met  the  goal. 
Using  the  standard,  the  percentage  of 
students  scoring  below,  at  and  above 
can  be  estimated 

Dated  December  8, 1980. 
RoyTniby. 

Executive  Director. 

The  Board  plans  to  analyze  all 
comments  received  in  response  to  this 
aimouncement.  A  report  of  the  outcomes 
of  the  public  responses  will  be  available 
to  the  public  upon  request  after  March 
3a  1990.  The  results  of  the  public 
comments  will  be  used  by  the  National 
Assessment  Governing  Board  in 
conjunction  with  other  input  to  fulfill  its 
statutory  mandate  to  establish  national 
achievement  goals. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  U.S.  Department  of 
Educatioa  National  Assessment 
Governing  Board  1100  L  Street,  NW.. 
Suite  7322,  Washingtoa  DC  20005-4013, 


frt)m  8:30  ajn.  to  S  pJtL,  Monday  through 

Friday. 

ChiistopharT.Craet. 

AuJBtant  Secretary  for  Educational  Ra$9<uxA 

and  Improvement 

OjFR  Doc  90-118  Filed  l-e-8ft  8:48  am) 


DEPARTMENT  OF  ENERGY 

brtMrt  To  Prepare  an  EnvtronnMntal 
Impact  Statamant  for  Propoaod  Unar 
laotopa  SafMratlon  Expofimanta  wnti 
Plutonium  In  the  Engtoiaarlng 
Damonatratlon  Syatam  at  Lawranca 
Uvarmora  Natlonai  Laboratory 

Aomcv:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  Intent  (NOI)  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed  use  of 
plutonium  for  laser  isotope  sefiaration 
experiments  in  the  Engineering 
Demonstration  System  (EDS)  within  the 
Plutonium  Facility  at  the  Lanvrence 
Livermore  National  Laboratory  (LLNL). 


;  DOE  axuiounces  lU  intent  to 

prepare  an  EIS  in  accordance  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  to  evaluate  the 
environmental  impacts  of  the  proposed 
use  of  plutonium  for  experiments  in  the 
EDS  at  LLNL  The  use  of  plutonium  in 
EDS  is  proposed  to  test  prototype 
Atomic  Vapor  Laser  Isotope  Separation 
(AVLIS)  equipment  to  reduce  technical 
uncertainties  and  cost  and  schedule  risk 
for  the  Special  Isotope  Separation  (SIS) 
facility  to  be  built  in  Idaho.  The  final  EIS 
for  ^e  SIS  facility  was  pubUshed  in 
November  1988,  and  the  Record  of 
Decision  was  published  in  January  1989. 

Alternatives  include  performance  of 
the  plutonium  experiments  (and  support 
activities)  in  new  test  facilities  which 
would  be  built  at  the  Idaho  National 
Engineering  Laboratory  (INEL),  and  the 
No  Action  alternative.  Under  the  No 
Action  alternative,  there  would  be  no 
testing  of  the  AVUS  technology  with 
plutonium  prior  to  construction  and 
operation  of  an  SIS  production  plant 

Prior  to  the  issuance  of  the  subject 
EIS,  tests  in  the  EDS  with  nonhazardous 
surrogate  materials  may  be  resumed  An 
Environmental  Assessment  (EA)  on  the 
environmental  impacts  of  resuming  such 
tests  with  surrogate  materials  is  now  in 
preparation. 

INVITATION  TO  COMMENT:  To 
ensure  that  the  full  range  of  significant 
issues  related  to  this  proposed  action 
are  addressed  in  the  EIS.  comments  on 
the  proposed  scope  and  content  of  the 


EIS  are  invited  bota.  all  interested 
parties.  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS  should  be 
delivered  to  DOE  by  February  23. 1990. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
Agencies,  organizations,  and  the  general 
public  are  also  invited  to  present  oral 
comments  or  suggestions  pertinent  to 
preparation  of  this  EIS  at  public  scoping 
meetings.  Written  and  oral  comments 
will  be  given  equal  weight  in  the  scoping 
process.  The  draft  EIS  is  expected  to  be 
completed  in  mid-1990,  at  which  time  its 
availability  will  be  announced  in  the 
Federal  R^^ister  and  public  comments 
will  again  be  solicited.  Comments  on  the 
draft  EIS  will  be  considered  in  preparing 
the  final  EIS. 

AOORCSS:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS, 
requests  to  speak  at  the  scoping 
meetings,  or  questions  concerning  the 
proposed  action  should  be  directed  to: 
Mr.  Tommy  D.  Chang,  U.S.  Department 
of  Energy,  1333  Broadway,  Oakland  CA 
94612. 1-800-54&-4330. 

Those  persons  who  wish  to  receive  a 
copy  of  the  draft  EIS  should  address 
their  request  to  Mr.  Chang.  Envelopes 
should  be  marked  EDS  EIS. 
PON  FURTNCII  INPOHMATION  CONTACT 
For  general  information  on  the  EIS  or 
the  National  Environmental  Policy  Act 
(NEPA),  please  contact  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Project  Assistance  (EH-25),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW^ 
Washington.  DC  20585,  (202)  586-4600. 
DATE  Written  coounenta  and 
suggestions  on  the  proposed  scope  and 
content  of  the  EIS  should  be  delivered  to 
DOE  by  February  23, 1990,  to  ensure 
consideration  in  the  preparation  of  the 
EIS.  Comments  received  after  that  date 
will  be  considered  to  the  extent 
practicable. 

BACKGROUND  INFORMATION:  The 
potential  for  using  the  AVUS  process  to 
convert  fuel-grade  plutonium  to  weapon- 
grade  plutonium  (the  SIS  process)  has 
been  under  investigation  since  the  mid- 
1970's.  Scientific  feasibility  was  first 
demonstrated  through  a  series  of 
experiments  conducted  in  LLNL's 
Plutonium  Facility  (Building  332)  during 
1975  and  1976. 

Subsequent  work  in  the  19608 
concentrated  upon  engineering 
improvements  to  the  separator  units  and 
as  a  result  the  EDS  was  constructed 
containing  advanced  design  separator 
unit*.  The  final  SIS  process 
demonstration  steps  are  the  proposed 
Plant  Performance  Verification  Series 


(ITVS)  tests  with  plutonium  in  the  EDS 
planned  to  begin  in  fiscal  year  1991. 
Tests  with  plutonium  in  EDS  are 
proposed  to  further  evaluate  isotope 
separation  performance,  improve 
hairdware  reliability  and 
maintainability,  and  refine  operating 
procedures  beyond  that  which  can  be 
achieved  with  surrogates  in  support  of 
the  design  and  operation  of  the  SIS 
production  plant  in  Idaho. 

The  EDS  contains  several 
interconnected  glove  boxes  designed  for 
plutonium  handling.  One  glove  box 
contains  a  separator  line,  which  consists 
of  several  separator  units  aligned  so  that 
they  can  share  a  common  laser  beam.  A 
separator  unit  consists  of  a  plutonium 
feed  system,  a  small  crucible  in  which 
plutonium  is  held  prior  to  vaporization, 
a  collector  for  the  plutonium  product 
and  electrostatically-charged  extractors 
for  collecting  the  by-product  material 
Other  glove  boxes  provide  for  support 
activities,  such  as  pretesting, 
assembling,  and  disassembling 
separators.  The  proposed  use  of 
plutonium  for  experiments  in  EDS  will 
involve  interfaces  with  other  existing 
LLNL  capabilities  such  as  the  laser 
system,  and  other  Plutonium  Facility 
supporting  capabilities. 

The  proposed  EDS  experiments  with 
plutonium  will  involve  the  operation  of 
one  or  more  full-sized  separator  units  in 
series.  Experiments  with  plutonium  in 
the  EDS  would  be  conducted 
intermittentiy.  Typically,  the  proposed 
experiments  are  expected  to  be 
conducted  one  to  two  times  per  month 
and  to  have  a  duration  from  10  to  200 
hours.  All  facilities  and  personnel 
needed  to  conduct  the  experiments  with 
plutonium  in  EDS  already  exist  at  LLNL. 

PROPOSED  ACTION:  The  proposed 
action  is  to  use  plutonium  for  laser 
isotope  separation  experiments  in  the 
EDS  located  within  the  Plutonium 
Facility  at  LLNL  This  is  Uie  preferred 
alternative. 

ALTERNATIVES  PROPOSED  FOR 
CONSIDERATION:  The  reasonable 
alternatives  to  the  proposed  action 
identified  to  date  are  to  conduct  the 
described  experiments  with  plutonium 
in  new  test  facilities  which  would  be 
built  at  INEL  and  the  No  Action 
alternative. 

IDENTIFICATION  OF 
ENVIRONMENTAL  ISSUES:  The 
following  issues  have  been  tentatively 
identified  for  analysis  in  the  EIS.  The 
EIS  will  address  the  environmental 
impacts  of  the  proposed  action  and 
alternatives.  incTuding  both  routine 
operations  with  plutonium.  and  potential 
accidents  during  facility  operation  with 
plutonium.  The  following  list  is 
representative  of  the  issues  to  be 


addressed  in  the  EIS.  It  is  not  all 
inclusive,  nor  does  it  imply  any 
predetermination  of  potential  impacts. 
Additions  or  deletions  to  this  list  may 
occur  as  a  result  of  the  scoping  process. 

1.  Public  and  Occupational  Safety — 
The  radiological  and  non-radiological 
impacts  of  normal  operations  and 
potential  accidents,  including  projected 
effects  on  workers  and  the  public 

2.  Air  Quality— The  efiects  of 
radiological  and  non-radiological  air 
emissions. 

3.  Water  QuaUty— The  potential 
impacts  on  water  quality. 

4.  Waste  Management — ^The 
environmental  effects  of  the  generation, 
treatment  shipment  storage,  aiul 
disposal  of  radioactive,  hazardous,  and 
solid  wastes. 

5.  Transportation — ^Impacts  of 
transporting  plutonium  and  plutonium- 
contaminated  materials  and  equipment 

6.  Decommissioning  and 
Decontamination — Impacts  that  may 
result  from  decommissioning  and 
decontaminating  test  facilities. 

For  the  alternative  location,  the  EIS 
will  also  address  siting  and  construction 
impacts  on  topography,  vegetation, 
wildlife,  cultural  resources,  and  air  and 
water  quality,  as  well  as  the 
socioeconomic  impacts  of  building  and 
operating  these  facilities. 

SCOPING  MEETING:  In  addition  to 
receiving  written  comments,  DOE  will 
conduct  three  public  scoping  meetings  to 
assist  DOE  in  determining  the 
appropriate  scope  of  the  EIS  and  the 
siffuficant  environmental  issues  to  be 
addressed  The  meetings  will  be  held  at 
the  following  times  and  locations: 

Location:  Holiday  Inn — Livennore,  720  Las 

norea  Road  Uvennoi*.  CA  e«5Sa  (41S) 

44»-«96a 
Date*:  February  2  and  a.  198a 
Times:  lOO)  AM-&00  PM  and  8:30  FM-lOO) 

PM. 
Location:  University  Place — Idaho  Falls,  1778 

Science  Center  Drive,  Idaho  Fallt,  ID  6340Z, 

(208)  528-1388. 
Date:  February  7,  igoa 
Tunes:  lOKX)  AM-6a>  PM  and  8J0  FM-l(fcOO 

PM. 

The  purpose  of  the  scoping  meetings 
is  to  ofier  all  interested  persons  the 
opportunity  to  comment  on  the 
appropriate  scope  of  issues  to  be 
addressed  in  the  EIS  and  the  significant 
issues  related  to  the  proposed  action. 
DOE  will  designate  a  presiding  officer  to 
chair  each  meeting.  The  meetings  will 
not  be  conducted  as  evidentiary 
hearings  and  there  will  be  no 
questioning  or  cross-examination  of 
speakers:  however,  the  presiding  officer 
may  ask  for  clarification  of  statements 
made  to  ensure  that  DOE  fully 
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understands  the  comments  and 
suggestions.  The  presiding  officer  will 
estabttsh  the  order  of  spediers  end 
pnnride  any  additional  procedures 
necessary  for  the  conduct  of  the 
meeting.  To  ensure  that  all  persons 
wishing  to  make  presentations  can  be 
heard,  a  5  minute  limit  for  each 
individual  speaker  or  10  minutes  for 
pubUdy-elected  officials  has  been 
established  Speakers  who  wish  to 
provlda  further  information  for  the 
record  should  submit  such  information 
to  Mr.  Ckang  at  the  above  address  by 
February  23,  lOSa  Comments  received 
after  that  date  will  be  considered  to  the 
extent  practicable,  bidividuals  who  do 
not  make  an  advance  arrangement  to 
speak  by  calling  l-«)0-«l5-«330.  may 
register  to  speak  at  the  time  of  the 
meeting.  After  all  previously  schedtiled 
speakers  have  been  given  an 
opportunity  to  make  their  presentations, 
an  opportunity  will  be  provided  to  these 
re^trants  to  speak. 

DOB  will  prepare  transcripts  of  the 
scoping  meetings.  The  public  may 
review  the  transcripts  and  unclassified 
background  informatioa  on  this  action  at 
the  following  locations  during  normal 
business  hours. 

1.  US.  Department  ot  Energy.  San 
Pnndaco  0|Mratiaos  Office.  ISM  Broadway. 
Oakland.  California  M612.  (415)  273-M28. 

2.  Vlsitsrt  Center.  Lawrence  Livemtore 
Nadaaal  Labontory.  Uvermore,  Callfotnia 
MSOO.  (415)  42Z-«r97. 

S.  US.  Department  of  Energy.  Freedom  of 
Informatioa  Reading  Rooib.  Room  1K-I9a 
Fonesty  Baildinft  1000  ladepcnlBiica 
Avenee.  Soalkweai  Wadiingtoa.  DC  20666. 

(an)s«-aotBa 

4.  us  Departaant  of  Energy.  Idalio 
Operations  Office.  TBS  DOE  Place.  Idaho 

Falls.  D  OMS.  (20^  sas-oaoa. 

5.  Chic  Cant*  Uktary,  Aikniiiistratlon 
Birikhng.  San  Rafael.  CA  94003,  (415)  409- 
0090. 

•k  Contra  Casta  Caanly  Ubiary.  Docnment 
Unit.  1790  Oak  Park  Blvd..  Pleasant  Hill  CA 
M68&KU)Ma-a4M. 

7.  GovenHHot  DocaBMots  Department, 
ShieUs  Ubrary.  University  of  CaUamla. 
Davis,  CA  96416,  (910)  7aS-t«M. 

a.  INBLTeckBical  Ubmy.  1770  Sdenca 
Center  Drive.  Idaho  Falls.  ID  8M15,  (200)  620- 

iiao. 

ft  Sloditaa  PabUc  Library.  006  North 
Ekiondo  Street  Stocktao.  CA  96202,  (200) 
944-0322. 

la  OaklsMi  Public  Ubtvy,  CovemaMnt 
Dooaanls  Depectmeat  US  Mih  Street. 
OaklawL  CA  94612.  (415)  27S-3134. 

11.  lonsson  Library  of  Government 
Docomenls,  Green  Library.  Stanford 
UntversHy,  Pate  Alto,  CA  94306-004,  (415) 
723-2727. 

12.  Uverawn  Pabie  Library.  1000  So«ilk 
liversMite  Aveoaa.  LhreraKve.  CA  946aa 
(413)  STS-iOOa 

U.  CaUfomia  State  Library.  Government 
PobOcadooa.  914  Capitol  Mall  Sacrameota 
CA  94237.  (910)  4 


14  Government  Docoments  Depertraent 
San  Prandsoe  Pablic  Ubrary.  Gvic  Center. 
San  FraMlscB^  CA  94102.  (415)  5S»-n91. 

RELATED  DOCUMENTATION: 
Existing  documentation  known  to  have 
information  api^cable  to  this  EB 
includes: 

DOB,  1962.  Final  Environmental  Impact 
Statement.  Lawrence  Livermore 
National  Laboratory  and  Sandia 
National  Laboratoriee— Livermore 
Silas.  Uvermora.  California.  DOE/ 
EIS-0028.  U.S.  Department  of  Energy. 
Washington.  DC 
DOB.  1968w  Final  Environmental  Impact 
Statement  Special  Isotope  Separation 
Profect  Idaho  National  Bngineering 
Laboratory,  Idaho  PaDs,  Idaho,  DOE/ 
ElS-Oiae^  U.S.  Department  of  Energy, 
Washington.  DC 

Si9>ed  in  Washiogtoo.  DC  this  27  day  of 
December  1900.  for  the  United  States 
Department  of  Bnergy. 
Psiar  N.  Brush. 

Acting  Assiataat  Secntary.  Envinuuneat. 
Safety  and  HealtL 
(FR  Doc  90-445  Filed  l-6-00(  1:45  am] 
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facility  will  be  80  MW.  The  primary 
energy  source  wHl  be  solar  energy. 

Any  person  desiring  to  be  heard  or 
obiecting  to  the  granting  of  qualifying 
status  should  file  a  petitioo  to  intervetM 
or  protest  with  the  Federal  Energy 
Regulatory  Commlssk)n.  8Z5  North 
Capitol  Street.  NE..  Waahington.  DC 
2042S.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  withifi 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspeciton. 


CartWcaMew  of  Qui^fytng  SWhit  of  a 
Stnal  Powar  PvoAiction  FacMiy 

lanuary  3.  laaOi 

On  DeceaOMr  20. 198S.  LUZ 
Development  and  Finance  Corporation 
( AppUouit).  of  024  Weatwood 
Boulevard  Solta  lOOA  Los  Angeles, 
CaUfonila  90024  sabmittad  for  filing  six 
applications  for  certification  of  identical 
facilities  as  qoaliiying  small  power 
production  facilities  p«tfsuant  to 
I  282.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  conatitutes  a 
complete  ffling. 

The  smaU  power  production  fecilities 
will  be  located  approximately  10  to  IS 
miles  south  and  5  to  10  miles  west  of 
Boulder  Qty,  Nevada.  The  focility  will 
consist  of  a  solar  collector  field 
comprised  of  Hne  fbcasing  parabdic 
trough  solar  coUactors.  a  dosed  heat 
transfer  system  to  transfer  tfie  collected 
solar  anetgy  from  the  collector  field  to 
die  steam-turbine  cycle,  a  supplemental 
natural  gas-fired  unit  and  a  steam 
turbine-generator.  The  net  electric 
power  production  capacity  of  each 


LoisD. 

Stcntary. 

[FR  Doc  90-410  Filed  l-»-90(  6:45  am) 
aaxJNQ  coot  sny-sva 
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CartmeaMoM  of  Ouaifylag  Statu*  of  • 
Smal  Powar  Production  I 


January  3, 1900. 

On  December  2a  1909.  LUZ  Solar 
Partners  Ltd.  Xm  (Applicant),  a 
Califomia  Limited  Partnership,  of  924 
Westwood  Boulevard,  Suite  lOOa  Los 
Angeles,  CaHfomia  90024  submitted  for 
filing  an  appHcatkm  for  certification  <rf  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  I  292.207 
of  the  Commission's  regidations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
win  be  located  approximately  12  miles 
due  east  of  Kramer  Junction.  Califomia. 
25  miles  west-northwest  of  Barstow. 
Califomia,  and  six  miles  north  of 
California  Highway  58,  on  Harper  Lake 
Road.  The  facility  wiH  consist  of  a  solar 
collector  field  comprised  of  line  focusing 
parabolic  trough  solar  collectors,  a 
closed  heat  transfer  system  to  transfer 
the  collected  solar  energy  from  the 
collector  field  to  the  steam-turbine 
cjrde.  a  supplemental  natural  gas-fired 
boiler,  and  a  steam  turbine-generator. 
The  net  electric  power  production 
capacity  of  the  fodUty  wiH  be  80  MW- 
The  primary  enatgy  source  will  be  solar 
energy. 
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Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.CasheII, 


Secretary. 
[FR  Doc  90-411  nied  1-6-00;  8:45  am] 
1 0001  enr-ei-M 
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Colorado  Intaratala  QaaCo^  Ita^uaat 
for  Waivar 

January  3, 1990. 

Take  notice  that  on  December  20. 
1980,  Colorado  Interstate  Gas  Company 
(QC)  filed  a  "Request  for  Waiver  of 
Certain  Tariff  Provisions."  Specifically. 
QG  requests  waiver  of  section  27.5  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
which  requires  that  an  adjustment  filing 
be  made  within  20  days  following  the 
end  of  each  succeeding  recovery  period. 
CIG  states  that  the  waiver  is  requested 
as  a  result  of  a  recent  deicsion  by  the 
Commission  which  required  QG  to 
adjust  the  Base  and  Defidency  periods 
utilized  in  the  subject  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1969)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Januaiy  10. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  «vishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  aiui  are  available  for  public 
inspection. 

Lois  D.  CaaheD. 
Secretary. 

[FR  Doc  90-112  Filed  1-6-00;  8:46  amj 
lOOOism-ei-M 


[Dockal  No.  RP90-70-000] 

cQultranai  Inc.    Propoaod 
FERC  Qaa  Tariff 


January  3, 1990. 

Take  notice  that  Equitrans.  Inc. 
("Equitrans")  on  December  29. 1900. 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  revised  tariff  sheets  reflecting 
a  rate  change  from  currently  effective 
rates  and  other  changes  in  its  tariff!. 
Equitrans  states  this  filing  increases  the 
level  of  its  jurisdictional  rates  to  provide 
an  overall  annual  increase  in 
jurisdictional  cost  of  service  of 
approximately  $21.8  million,  of  which 
$ia4  million  represents  the  first  time 
indusion  in  base  rates  of  transportation 
costs  in  Account  Nos.  813  and  858  ndiidi 
were  previously  collected  in  Equitrans' 
Purchased  Gas  Cost  Adjustment  Thus, 
the  jurisdictional  cost  of  service 
increase,  net  of  this  indusion  of  Account 
Nos.  813  and  858  costs,  is  approximately 
$11.4  million.  The  rates  reflected  in  the 
revised  tariff  sheets  are  designed  to 
bring  Equitrans'  revenues  to  a  level  of 
its  jurisdictional  cost  of  service  and 
refled  changes  in  the  areas  of  weighted 
average  cost  of  capital  labor  costs,  and 
other  operating  and  maintenance 
expenses. 

Equitrans  states  the  filing  initiates 
seasonal  sales  rates  on  a  modified  fixed 
variable  rate  design  with  a  one-part 
demand  charge.  Equitrans  states  that 
within  the  context  of  this  rate 
proceeding,  the  jurisdictional  sales 
customers  will  be  afforded  an 
opportunity  to  renegotiate  their  contrad 
entitlements. 

Equitrans  states  this  filing  reflects  the 
transfer  of  Jefferson  Gas  Company,  a 
sale-for-resale  customer,  to  Rate 
Schedule  PLS  from  Rate  Schedule  GS-1. 
and  the  cancellation  of  Rate  Schedule 
GS-1,  in  order  to  comply  with  the 
Commission's  requirement  that  aU 
resale  customers  be  provided  service 
under  the  same  rolled-in  rate  under  Rate 
Schedule  PLS.  and  that  retaU  sales  not 
be  rendered  under  Rate  Schedule  GS-1. 
Based  on  this  change,  the  penalty 
provision  relating  to  imbalances  in  the 
transportation  tuiff  General  Terms  and 
Conditions  has  been  dianged  to  be  set 
at  twice  the  commodity  component  of 
the  PLS  rate  schedule  rather  than  the 
GS-1  rate  schedule. 


Copies  of  this  filing  were  served  on 
Equitrans'  jurisdictiaiDal  customers  and 
interested  state  ccmunissioos. 

Any  person  desiring  to  be  heard  or  to 
protest  die  filing  shoiud  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20420,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  oo  or 
before  January  10. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Lobai 

Secretary. 

[FR  Doc  90-413  FUed  1-6-Oa  8:45  am] 
I  ooaa  sm-ei-a 


(Oocfcat  Nol  flP90-<7-000] 

Natural  Qaa  Pipalna  Company  of 
Ainartco!  Tariff  Chanyoa 

January  3, 1900. 

Take  notice  that  on  December  22. 
1980,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Vohmie  Nos. 
1  and  lA.  revised  tariff  sheets  to  be 
effective  January  1, 199a 

Natural  states  that  ttie  purpose  of  the 
filing  is  to  make  dianges  of  an 
administrative  nature  «diidi  induda 
updating  the  Table  of  Contents, 
cancelling  a  rate  schedule  in  compliance 
with  a  Commission  order,  changing  the 
pressure  base  for  sales  and  storage 
tariffis.  updating  the  notice  of 
information  and  amending  the  Form  of 
Service  Agreement  for  Rate  Schedules 
FTSandlTS. 

Natural  requested  waiver  of  dia 
Relations  to  place  these 
administrative  dianges  in  effect  oo 
January  1, 199a 

A  copy  of  the  filing  is  being  mailed  to 
Natural's  jurisdictional  sales  and 
transportation  customers  and  interested 
state  regulatory  agendas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motton  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE.  WasUngtoo. 
DC  20426.  in  agsordance  with  H  385.214 
and  385.211.  M  sudi  motiotts  or  protests 
must  be  filed  on  or  before  Jan.  la  199a 
Protests  will  be  considered  by  ttia 
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CoBinAMioQ  iA  dctanniBkii  the 
appropciAte  actiaa  to  be  takn.  but  will 
not  Mtve  to  aaka  protMtanls  partiM  to 
tha  procaadiag.  Any  panoo  wishing  to 
bacooM  a  party  mast  fila  a  BOtioa  to 
intervsoa.  Copiea  of  thia  fiUog  ara  oa  fila 
with  ths  rnmmitfti^  and  ara  availabl» 
for  piibUc  Inspection  in  the  Piritlic 
Raieranca  Room. 
LolsD.CaAaB. 
Secretary. 
|FR  Doe.  «M14  FHad  !-•-««  MS  am) 


[Docket  Na^  ItPM  «7-ea»l 

NofVnvMt  PIpaliM  Ccvp4  CompManca 


January  S,  mOL 

Take  notice  that  oa  December  2a 
1960,  in  response  to  the  Letter  Order 
issued  December  19, 1969  cenceming 
Northwest  Pipeline  Corporation's 
(Northwest)  compliance  filing  in  Docket 
No.  RPe8-47  submitted  November  17. 
1969  and  amended  on  December  8, 1989, 
Northwest  submitted  the  following 
revised  tariff  sheets: 
Original  Volume  No.  2 
Substitute  Fifteenth  Revised  Sheet  No. 

2-B 
Substitute  Sixteenth  Revised  Sheet  No. 

2-B 
Substitute  Seventeenth  Revised  Sheet 

No.  2-B 
Northwest  states  that  these  substitute 
revised  tarUf  sheets  reflect  revisions  to 
Section  1.  Applicability,  to  remove  any 
provision  that  could  be  construed  as 
allowing  Northwest  to  discount 
gathering  services  being  performed 
pursuant  to  transportation  agreements 
which  have  been  certificated  under 
section  7(c)  of  the  Natural  Gas  Act 

Northwest  states  that  it  believes  that 
the  revised  tariff  riieets  tendered 
herewith  folly  satisfy  the  concerns 
expressed  in  the  Letter  Order  issued  on 
December  19, 1969.  Northwest  requests 
that  die  Commission  grant  any  waivers 
it  may  deem  necessary  to  make  the 
revised  tariff  sheets  effective  as  of  the 
dates  indicated  thereon. 

Northwest  states  that  a  copy  of  this 
filing  is  being  served  on  aO  p«rties  of 
record  and  on  aO  its  farisdictional 
customers  and  affected  state 
cominiMions. 

Any  person  desiring  to  protest  said 
filing  tboM  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NR, 
Washington.  DC  20428,  in  accordance 
with  Roles  214  and  211  of  the 
Coauaission's  Rules  of  Pr^tice  and 
Procadwa  (18  CFR  386.2l4n8SJll 
(1980)).  AD  such  protests  should  be  filed 


en  or  babta  jMMwy  10.  uea  Protest* 
will  be  considered  by  the  Commission  ia 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  ffle  a  motion  to 
intervene  in  this  matter.  Copies  of  tiiis 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 
Lotoarartsll. 
Seaetary. 

[PR  Doc  90-«lS  Filed  1-8-00;  8:45  am] 
I  coot  srir-avM 


ENVNIONMENTAL  PROTECTION 
AQENCY 


(PP-8ST:nM.-8887-7] 


WNMrawala;  EJL  Du  Pont  Da  Nameura 
ACo.,lne,olaL 

AQOtcv:  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


the  petition.  Office  of  Pesticida 
Pro-ams.  EnvirooBMBtal  ProtectiaD 
Agancy.  401 M  St..  8W,.  Washington.  DC 
2048a  In  person,  contact  tha  PM  Baated 
in  each  patitioo  at  the  foUowing  office 
location/telephone  number. 


r.  This  notice  announces  initial 

flRng*.  amendments,  and  withdrawals  of 
pesticide  petitions  (PP)  proposins  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 
snnwaiBBI  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Manageaoent  and 
Support  Division  (TS-757C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  2OI80.  In  person,  bring 
comments  to:  Rm.  24a  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA 

Information  submitted  as  s  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  diat  information  as  "Confidential 
Business  Information"  (CBI). 
laforautioa  so  maikad  will  not  be 
disck>sed  except  ta  accordance  with 
prooedurss  set  forth  ia  40  CFR  part  2.  A 
copy  of  tha  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  to  At  pubbc  record. 
Informatioa  not  marked  confidential 
may  be  disdosed  publicly  by  EPA 
wlthoat  prior  notica.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  240  at  tha  address 
given  above,  from  8  aai.  to  4  p.m.. 
Monday  throu^  Friday,  excluding  legal 
hobdays. 

ran  raMfTMMi  mpommtion  coffTAcrt  By 
mafl:  Regtotration  Division  (TS-707eC), 
Atta:  Prodoct  Manager  (FM)  named  In 


Ed««(k(PM 
12). 
OwHgs 


PMHHKMtPM 
17). 

SuunLawta 
(PM21). 


OltM  tocaSon/ 


RMlItt, 
Clyl«2.70»- 
S57-2388 

RniXM. 
CM#X.7m- 
SS7-240a 

Rm.211, 
CMfZTOS- 
967-2S0O. 

RM.a07, 
CM#2.703- 
557-2090. 

Rm.227. 
CM#2,703- 
S67-180a 


1S»t. 
OaMtiHwy.. 
Aiflngton,VA. 
0& 


Da 


ool 


Do 


JoflfW  Mnf 

nm.B7. 

oe. 

(PM23>. 

CM#^70». 
667-1830. 

RobwtTaytor 

Rm  246, 

ODi 

(PM2S). 

ayi#2.70»- 

S67-1S0a 

SU^PLIMDrr  ANY  MFOmiATKHC  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment 
amendment  and/or  withdrawal  of 
toiaramx*  or  regnlatioRS  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  a^ricnltural  commodities. 

Inilial  FIBngs 

1.  PPeF307gi  Mr.  John  W.  Kennedy. 
John  W.  Kennedy  Consohant*.  inc.. 
Cherry  Lane.  LaureL  MD  20709-1133,  for 
Mitsnbl^  faiterantlaoal  Corp..  proposes 
amending  40  CFR  part  180  by 
establislidng  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
pesticide  Z(-0-dodecenyl  acetete)  82% 
and  Z(-ll-tetradecenyl  aceUte)  8%  when 
used  in  grape  vineyards  to  control  grape 
berry  moths.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM 17) 

2.  PP0F370A.  EJ.  DuPont  De  Nemours 
ft  Co..  lac.  Agricultural  Products  Dept., 
Walker's  Mill  Bldg..  Barley  Mill  Plaxa. 
Wilmingtoa  DE  19880-003a  proposes  to 
amend  40  CFR  part  180  by  esUblishiag  a 
tolerance  for  2-[I(4.6- 
dimethoxyi^rrimidin-2* 
yl)aminocarbonyl))aminosulfonyl))-N.N- 
dimethyI-3-pyridinecarboxamide, 
monohydrate  hi  or  on  the  raw 
agricultural  commodities  field  com: 
grain,  forage,  silage,  and  fodder  at  ai 
part  per  million  (ppm).  The  proposed 
analytical  me^od  for  determining 


raaiduas  is  Uqald  chrematflfraphs  with 
UV  detactioa.  (PM  251 

3.  PRBRMM  Gastafson.  Inc.  PX).  Box 
88086,  Dallas.  TX  75280-0085.  pmpoeas 
to  amend  40  CFR  180.460  by  estabU^ibfatg 
a  regulation  to  permit  the  cxmtbined 
residues  of  the  fiin^de  triadimenol 
(beta-(4-chlorophaBoxy)-alpha-(l.l- 
dimethvlethyl}-lH-14.4-triazola-l- 
ethanol)  and  it*  butanediol  metabolite  4- 
4(4K:hlorophenoxy)  2.2-diniethyl-HlH- 
1^4-thazol-l-yI)-l-b«taDediol 
(calculated  as  triadimenol)  in  or  on 
cottonseed  and  cotton  forage  at  002 
ppm.  The  proposed  analytical  metiiod 
for  determining  residues  of  triadimenol 
aiul  ite  metabolite  is  the  GC/FPD 
method  developed  by  Mobay.  (PM  21) 

4.  PP9F3803.  Dow  Chemical  U.S.A.. 
P.O.  Box  1708.  Midland.  MI  48641-170a 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  permit 
residues  of  die  Insecticide  0-(2-(l,l- 
dimethyleth]ri)-5-p3rrimidinyl)  0,0- 
diethyl  phosphorothioate  and  ite 
metabolite  2-(l.l-diniethyl-ethyl>-5- 
pyrimidinyl  in  or  on  com.  field,  pain  at 
0.05  ppm  (of  which  no  more  than  aoi 
ppm  U  CM2-(l.l-dimethylethyl)-5- 
pyrimidinyl  0,0-diethyl 
phosphorothioate);  com.  field,  fodder  at 
0.05  ppm  (of  which  no  more  than  0.01 
ppm  is  042-(l,l-dimethyl-ethyl)-5- 
pyrimidhiyl)  0,0<iiethyl 
phosphporothioate):  and  com.  field, 
forage  at  0.1  ppm  (of  which  no  more 
than  OOl  ppm  is  0-(2^1.1-dimethylethy))- 
5-pyrimidiinyl)  OiMliethyl 
phosphorothioate).  The  proposed 
analytical  method  for  determining 
residues  of  the  parent  compound  i*  gas 
chromatography  using  flame 
photometric  detection  and  for  the 
metabolite,  high-reaolution  capillary  gas 
chromatography-mass  spectrometry. 
(PM12) 

5.  PP9F3a04.  BASF  Corporatioa  100 
Cherry  Ffill  Rd..  Parsippany.  N)  07054. 
proposes  to  amend  40  CFR  180.412  by 
esteblishing  a  regulation  to  permit 
residues  of  the  herbicide  sethoxydim  (2- 
(l-(ethoxyimino)butyl)-5K2- 
(ethylthio)propyl]-3-hydroxy-2' 
cyclohexen-1-one)  and  ite  metebolites 
coirtaining  the  2.^clobexen-l-oae 
moiety  (calculated  as  the  herbicide)  in 
or  on  stone  fniiU  at  0.2  ppm.  The 
proposed  analytical  method  for 
determining  residues  of  sethoxydim  and 
ite  meteboUtes  is  gas  chromatography. 
(PM2S) 

6.  PP9F3&JS.  Eastman  Kodak  Co..  343 
State  St,  Rochester.  NY  1465a  proposes 
to  amend  40  CFR  part  180  by 
esteblishing  a  regulation  to  exempt  from 
die  requirement  of  •  tolerance  residues 
of  the  fungidde  Trichodenaa 
harxjanum,  Rifai  Strain  KRL-AC2.  in  or 


on  meat,  dairy  prodacts.  egga  berries, 
canola.  con  (field,  •areel.  and  popj. 
cotton,  forage  ctopa,  fruits,  peanuts, 
potatoes.  safDower.  small  grains, 
•or^iam,  soybean*,  sugar  beat*, 
sunflower,  tarf  grass,  vegetables,  and 
vine  cropa.  (PM  21) 

7.  PPgPSeoe.  BASF  Corp..  100  Cherry 
Hill  Rd..  Parsippany.  NJ  07064.  proposes 
to  amend  40  CFR  180412  by  estaWshiag 
a  regnlation  to  permit  combined 
residoes  at  tha  aetbidde  sethoxydim  (2- 
[l-atfioxyimino)batyl]-6-{2- 
(etiiyithk>)propyl)-AydroKy-2- 
cydohexen-l-one)  and  ite  metabolite 
r^^ukwiifl  2.cyclohexen-l-one  moiety 
(caksdat^  aa  the  herbicide)  in  or  on 
field  com  pain  at  Ol  ppm.  sweet  com 
(kemeb  plus  cob)  at  0.2  ppni.  and  com 
forage  and  fodder  at  0.2  ppm.  The 
propmad  analytical  method  for 
determining  residaes  iagas 
dvomatopaphy  using  snlfur-spedfic 
flame  photometric  detection.  (PM  25) 

O  PP9P3a07.  Rhona-Povlenc  Ag  Co.. 
P.O.  Box  12014, 2  T.W.  Alexander  Drive. 
Research  Triangle  Park.  NC  27700 
proposes  to  amend  40  CFR  180.415  by 
establiahlng  ti^erances  for  the  residaes 
•of  tha  fongidde  «t»imtiiii»  trie  (O- 
ethylphosphooate)  in  or  on  the  foUowing 
raw  apicuhoral  coannoditier 
cucumbOTS,  mekms,  squash, 
watermelon*,  goard*.  ^larkin*.  Chinese 
wax  gourds,  and  balsam  pears,  all  at  15 
I^m.  The  proposed  analytical  method 
for  determining  residues  is  gas 
duomatopaphy  using  a  phosphorous 
flame  photometric  detector.  (PM  21). 

9.  PP9P381L  Rohm  and  Haas  Co.. 
Independence  Mall  West  Philadelphia. 
PA  1910S,  proposes  to  amend  40  CFR 
180443  by  estaWishhig  a  regulation  to 
permit  combined  restdnies  (rf  the 
fungidde  mydobutanil  [alpha-bntyl- 
alpha-(4K:hloropbenyl)-lH-lJ.4-triazole- 
1-propanenitrile]  and  ite  metebt^ite 
alpha-(3^ydroxybatyl)-alpha-(4- 
chlorophenyl)-lH-1.2,4-triazole-l- 
propanenitrile  (free  and  bound)  in  or  on 
stone  finite  gro«ip  (except  dierry)  at  2.0 
ppm  and  cherry  at  SJO  pfm.  The 
analytical  method  osed  is  Rohm  and 
Haas  34-8-80-ia  (PM  21) 

lO  iVW381Z  Rohm  and  Haas  Co., 
Independence  Mall  West  Philadelphia. 
PA  19106.  proposes  to  amend  40  CFR 
180^443  by  estabUshfaig  a  regulation  to 
permit  raidoes  of  the  fungidde 
mydobutanil  (alpha-butyl-aIpha-(4- 
chloroplnnyl)l-H-12.4-triaxole-l- 
propanenMrikJ  and  ite  metab<riite  alpha- 
(3-hydruxybutyi)-alpto-(4- 
(chlorophenyl^lH-lJU-triaaala-l• 
propanenitrile  (free  and  bound)  hi  or  on 
the  poBW  fraite  crop  group  at  as  ppsB. 
Tks  analytical  amthod  ased  is  Rohm  and 
Haas  34-fr-86-ia  (PM  21). 


11.  iWmw^L  Bkwoatrol  Umftsd.  719 
Second  St.  Sotta  12.  Davte.  CA  «810 
propoee*  to  anend  40  CFR  Part  188  by 
esteblidiini  a  rspilation  to  examp«  from 
die  requirement  of  a  tolerance  residaea 
of  the  faieectidde  B.E-0 10-dodecenyl 
alodioL  dodecanoL  and  tetradecanol 
when  uaed  In  or  on  all  food  sad  feed 
crops,  whea  formulated  in  polyethj^ene 
pheromone  dispensers.  (FM  17) 

12.  PP9F381S.  FMC  Corp.,  Agricdtural 
Chemical  Group.  2000  Market  St. 
Philadelphia.  PA  19103.  proposes  to 
amend  40  CFR  part  180  by  establishing  s 
regulation  to  permit  resicfaies  of  (t)-a- 
cyano-(3- 

phenoxyphenyOmethyUt  )ds.tran*-3-(2.2- 
dichloro«thenyI)-2.2- 
dimethylcydopropane  carboxylate 
(cypermethrin)  and  ite  metabolites 
dichlorovinyl  add  (DCVA)  and  m- 
phenoxybenzoic  add  (MFBA)  in  or  on 
sugari>eet  tops  at  10  ppm,  and  augarbeet 
roote  at  0.2  ppaL  The  proposed 
analytical  method  to  be  used  is  Hexana- 
Acetone  Aqueous  Oinnic  Partiti«DPC 
aeanup  Florisil  CapiUary  GLC-ECO^ 
(PMl^ 

13.  /ntf387ft  Rohm  and  Haas  Co.. 
Independence  Man  West  Philadelpkia. 
PA  19105,  proposes  to  amend  40  CFR 
18017B  by  estabUAing  s  regdation  to 
permit  reduced  residues  of  the  fungidde 
mancoseb  (a  coordtaation  prodoct  of 
zinc  ion  and  maganese 
ethyenebisdithiocaibamate)  in  or  on 
certain  crops  and  to  delete  potatoes 
from  40  CFR  160310  The  crops 
involved,  along  with  the  current  and 
proposed  tolerances  are:  wheet  grain, 
current  5  ppm.  proposed  1  ppm:  wheat 
bran,  current  20  ppm.  proposed  1  ppm: 
grapes,  current  7  ppm.  proposed  3  ppm; 
peanuts,  current  0.5  ppm,  proposed  Ol 
ppnu  potatoes,  current  OJ  ppm  (40  CFR 
180319),  prcyosed  01  ppm:  sugarbeets. 
current  2  ppm.  proposed  1  ppm.  The 
anafytical  method  used  is  gas 
chromatography.  (PM  21) 

\A.PPaF3818.  Mobay  Corp..  PX>.  Box 
4913,  Hawthon  Rd,  Kansas  Qty.  MO 
64120-0013^  proposes  to  amend  40  CFR 
part  180  by  astabliahing  a  regulation  to 
penait  residaes  of  the  fungidde 
tebttconaaole  (alpha  ■|2-(4- 
(chloiopheayl)adiylKalpha-(l.l- 
dimethyletiiyi)-lH-L2.4-triazole-l- 
ethanol)  In  or  on  barky,  straw/hay  at  18 
ppnK  pass,  forags  at  02  ppm:  oat  pain 
St  OOl  ppm:  oat  green  forage  at  OOl 
ppm:  oat  straw  at  OOl  ppm:  oat  hay  at 
O05  ppm:  peanate  at  Ol  ppnc  and 
wheat  green  forage  at  M  ppm.  The 
analytiad  BMtbod  for  detetadataig 
residaes  is  U^k^parfoimanoe  U^ 
chromatography.  (PM  ZI) 
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15.  PPOE3826.  Ciba-Geigy  Corp^  P.O. 
Box  1830a  Greensboro,  NC  27419. 
proposes  to  amend  40  CFR  180.406  by 
establishing  a  regulation  to  permit 
combined  residues  of  metalaxyl  and  its 
metabolites  in  or  on  oat  fodder,  forage, 
and  straw  at  2.0  ppm  and  oat  grain  at  0.2 
ppm  as  >  result  of  the  application  of 
metalaxyl  to  growing  crops  Usted  in  40 
CFR  180.40e(a)  and  other  nonfood  crops. 
The  proposed  analytical  method  for 
determining  residues  is  high- 
performance  liquid  chromatography. 
(PM21) 

16.  FAPOH5591.  Qba-Geigy  Corp.. 
P.O.  Box  1830a  Greensboro.  NC  27419, 
proposes  to  amend  40  CFR  165.4000  and 
186.4000  by  establishing  food/feed 
additive  regulations  to  permit  combined 
residues  of  metalaxyl  and  its 
metabolites  in  or  on  oat  milling  fractions 
at  1.0  ppm  as  a  result  of  the  application 
of  metalaxyl  to  growing  crops  listed  in 
40  CFR  180.406(a)  and  other  nonfood 
crops.  The  proposed  analytical  method 
for  determining  residues  is  high- 
performance  liquid  gas  chromatography. 
(PM21) 

17.  FAP9H5589.  BASF  Corp.,  100 
Cherry  Hill  Rd..  Parsippany.  N)  07054, 
proposes  to  amend  40  CFR  185.2800  by 
establishing  a  food  additive  regulation 
to  permit  combined  residues  of  the 
herbicide  sethoxydim  (2-[l- 
(ethoxyimino)butyl]-5-(2-{ethylthio)- 
propyI]-3-hydroxy-2-cyclohexen-l-one) 
and  its  metabolites  containing  the  2- 
cyclohexen-1-one  moiety  (calculated  as 
the  herbicide)  in  or  on  dried  prunes  at 
0.4  ppm.  The  proposed  analytical 
method  for  determining  residues  of 
sethoxydim  and  its  metabolites  is  gas 
chromatography.  (PM  25) 

18.  FAP9H5590.  FMC  Corp, 
Agricultural  Chemical  Group,  2000 
Market  St.  Philadelphia,  PA  19103, 
proposes  to  amend  40  CFR  part  185  by 
establishing  a  food  additive  regulation 
(FAP)  to  permit  combined  residues  of 
(±)-a-cyano-(3-phenoxy-phenyl)  methyl 
(±)cis,trans  3-(Z.2-dichloroethenyl-2,2- 
dimethylcydopropane  carboxylate 
(cypermethrin)  and  its  metabolites 
dichlorovinyl  add  (DCVA)  and  m- 
phenoxybenzoic  add  (MPBA)  in  white 
sugar  at  0.2  ppm,  in  molasses  at  8  ppm. 
and  in  dried  sugarbeet  pulp  at  4  ppm. 
The  analytical  method  used  for 
determining  residues  is  Hexane-Acetone 
Aqueous  Cyanic  Partition  DPC  Cleanup 
norisU  Capillary  GLC-ECD.  (PM  15) 

Amaoded  PvtitkMBs 

19.  PP9F3706.  Ciba-Geigy  Corp, 
Agricultural  Division.  P.O.  Box  1830a 
Greensbora  NC  27419.  proposes  to 
amend  40  CFR  180.434  by  esUblishing 
tolerances  for  the  residues  of  the 


fungidde  l-([2-(2.4-dichlorophenyl)-4- 
propyl-l,3^oxolan-2-yl]methyl]-lH- 
1.2,4-triazoIe  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  add 
and  expressed  as  parent  compoimd 
equivalents  in  or  on  the  following 
commodities:  grass  seed  screenings  at 
10.0  ppm,  grass  hay  at  5.0  ppm,  grass 
forage  at  0.5  ppm.  and  kidney  and  liver 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  2.0  ppm.  Previous  notices  of  petitions 
to  amend  PP  0F3706  appeared  in  the 
Federal  Register  of  February  22, 1989  (54 
FR  7597)  and  March  15. 1980  (54  FR 
10715).  (PM  21) 

20.  PP93714.  Hoechst  Celanese  Corp.. 
P.O.  Box  250a  Somerville,  NJ  06876- 
1258,  proposes  amending  40  CFR  180.430 
by  establishing  tolerances  for  the 
combined  residues  of  the  herbidde 
fenoxaprop-ethyl,  [(±)-ethyl  2-[4-[(6- 
chloro-2-benzoxazolyl]oxy]-phenoxy] 
propanoate  and  its  metabolites.  2-[4-[(6- 
chloro-benoxazolyl)oxy]- 
phenoxy]propanoic  acid  and  6-chloro- 
2.3-dihydrobenzoxazol-2-one  each 
ccdculated  as  parent,  in  or  on  the  raw 
agricultural  commodities  wheat,  grain  at 
a05  ppm  and  wheat,  straw  at  1.0  ppm.  A 
previous  notice  regarding  PP  9F3714 
appeared  in  the  Federal  Regtoter  of 
February  28, 1969  (54  FR  8393).  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  electron-capture 
detector.  (PM  23) 

21.  PP9F3745.  S^oecon  Corp.,  A  Sandoz 
Company,  12005  Ford  Rd,  Suite  80a  LB 
44,  Dallas,  TX  75234-7296,  proposes  an 
amendment  to  the  petition,  notice  of 
which  was  published  in  the  Federal 
Reg^  of  March  23, 1986  (54  FR  12010), 
to  establish  a  regulation  to  permit  the 
residues  of  the  insectidde  fluvalinate 
(RS-alpha-cyano-3-phenoxybenzyl  (RK2- 
(diloro-4-(trifluoromethyl)anilino)-3- 
methylbutanoate)  in  or  on  the  raw 
agricultural  commodities  beeswax  and 
honey  at  0.05  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  15) 

Withdrawals  of  PetidoiM 

22.  PPOF2362.  Mobay  Chemical  Corp., 
Agricultural  Chemicals  Divisioa  P.O. 
Box  4913,  Kansas  City,  MO  6412a 
proposed  in  the  Fedml  Register  of 
September  2, 1960  (45  FR  58193),  that  40 
CFR  180.320  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  insectidde  and  bird  repellent  3,5- 
dimethyl-4-(methylthio)  phenyl 
methylcarbamate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the 
following  raw  agricultural  commodities: 
eggs  at  0.02  ppm;  lettuce,  whole  head  at 
2ao  ppm:  poultry  (fat.  meat,  and  mbyp) 
at  a5  ppm:  rice  (domestic),  whole  grain 


at  0.3  ppm:  rice  (domestic)  straw  at  1.0 
ppm;  and  rice  (wild),  green  grain  at  225 
ppm  with  no  more  than  0.2  in  processed 
grain.  Mobay  also  proposed  amending 
40  CFR  180.320  by  increasing  the 
established  tolerance  on  com  fodder 
and  forage  at  0.03  ppm  to  com  forage 
and  fodder  (green)  at  9.0  ppm;  and  com 
forage  (hay)  at  30.0  ppm;  and  by 
increasing  the  established  tolerance  on 
sweet  com  (K-fCWHR)  from  0.03  ppm 
to  .05  ppm.  The  company  has  withdrawn 
its  petition  without  prejudice.  (PM  16) 

23.  FAP0H5264.  Mobay  Chemical 
Corp.  proposed  in  the  Federal  Register 
of  September  2, 1980  (45  FH  58193)  to 
amend  21  CFR  part  561  (redesignated  as 
40  CFR  part  186  in  the  Federal  Register 
of  June  29, 1988  and  bird  repellent  3,5- 
dimethyl-4-(methylthio)  phenyl 
methylcarbamate  and  its  cholinesterase- 
inhibiting  metabolites  on  cannery  waste 
at  0.5  ppm.  The  company  has  wiOidrawn 
its  petiton  without  prejudice.  (PM  16) 

Authority:  21  U.S.C  136a. 
Dated  Deceml>er  21. 1969. 
Anne  B.  Lindsay. 

Director.  Regiatration  Divi$ion.  Office  of 
Pesticide  Programs. 

[FR  Doc  MM87:  i^ed  1-6-00;  8:45  am] 
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IOPTS-140124;  FRL-3669-11 

Aceeee  to  ConfMentiai  Buslneee 
Information  by  Technical  Reeourcee. 
Incorporated 

aqincy:  Environmental  Protection 
Agency  (EPA). 

AcnOM:  Notice. 

SUMMARV:  EPA  has  authorized  the 
Technical  Resources.  Incorporated  (TRI) 
of  RockvUle,  Maryland  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  5  and  6  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  daimed 
or  determined  to  be  confidential 
business  information  (CBI). 

DATi:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  January  19, 1990. 

KM  nmTNOi  iNTOwauTiow  contact: 
Michael  M.  Stahl.  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  - 
Environmental  Protection  Agency,  Rm. 
E-645. 401  M  St.  SW..  Washington.  DC 
2046a  (202)  554-1404.  TDD:  554-0551. 


;  Under 

contract  number  68-D9-017e,  Technical 
Resources.  Inc.  of  3202  Monroe  Street 


RockviUe.  MD,  wtU  assist  die  Office  of 
Toxic  Substances.  Economics  and 
Technology  Division  (ETD)  in  the 
assessment  of  new  or  existing  high 
priority  toxic  substances.  The 
assessments  indude  chemistry  support, 
identification  of  stmctnral  analogs, 
technical  analysis  of  new  uses  and 
substitntes,  chemical  release  sources, 
control  technology,  and  alternate 
manufacturing  process.  Some  of  the 
information  involved  may  be  claimed  or 
determined  to  be  CBL— 

-In  accordance  with  40  CFR  2.306(j), 
EPA  has  detemiined  that  under  contrad 
number  68-09-0176,  TBI  will  require 
access  to  CBI  submitted  to  EPA  under 
sections  5  and  6  of  TSCA  to  perform 
successfully  the  duties  spedfied  under 
the  contract.  EPA  is  issuing  this  notice 
to  inform  all  submitters  of  information 
under  sections  5  and  6  of  TSCA  that 
EPA  may  provide  TRI  access  to  these 
CBI  matoials  on  a  need-to-laiow  basis. 
All  access  to  TSCA  CBI  under  this 
contrad  will  take  place  at  either  EPA 
Headquarters  or  TRTt  fadlities.  TRI  has 
been  authorized  for  access  to  TSCA  CBI 
under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  ot  TSCA  CoDfidential  Business 
Information"  security  manual.  EPA  has 
approved  TRTs  security  plan  and  has 
found  the  facilities  to  be  in  compliance 
with  the  manual 

-Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  aa  199a 

-TRI  personnel  will  be  required  to 
sign  non-dbdosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  Dec«mt>er  28i  1960. 

Linda  A  TtavsfS, 

Director.  Information  Management  Division. 
Office  of  Toxic  Substances. 

(FR  Doc  W-«ae  Filed  1-«-00: 8:45  am] 
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IOPTS-140121; 
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Aceeee  to  ConlldentW  Bushiees 
Information  i^f  ASd  Corporation 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

actwn:  Notica. 

SUMMHARV:  EPA  has  authorized  the  ASd 
Corporation  (AScI)  of  McLean,  Virginia, 
for  access  to  information  which  has 
been  submitted  to  EPA  under  sections  4, 
5. 6, 8,  and  21  of  die  Toxic  Substances 
Control  Act  (I'SCA).  Soaie  of  the 


informatloB  mtj  be  dsimad  or 
determined  to  be  confidential  business 
infonaatiao  (CBI). 

DATK  Access  to  the  confidential  data 
subatitted  to  EPA  will  occur  no  sooner 
than  Jaauaiy  19, 19ea 


ITKM  CONTACT! 
Michael  M.  StahL  Dfawrtor,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-545, 401  M  St.,  SW,  Washmgtoa  DC 
2048a  (202)  554-1404.  TDD:  (202)  554- 
0551. 

euPWJMPtTAiiY  mmmumoa.  Under 
contract  number  e8D-M-15a  contractor 
ASd.  of  1365  Beverly  Road.  McLean. 
VA.  wiB  assist  the  Office  of  Toxic 
Substances  (OTS),  Chemical  Contrd 
Division  (CCD)  in  preparing  and 
developing  summaries  of  the  New 
Chemical  Program  Review  meetings 
(Focus,  Disposition.  Division  Directors, 
and  Biotech  Meetings)  and  of  the 
Existing  Chemicals  Program  Review 
meetings  for  chlorinated  solvents.  The 
contractor  will  also  perform  pre-focus 
duties  in  support  of  the  OTS 
premanufadure  notice  review  process. 

In  accordance  with  40  CFR  2.306(j). 
D'A  has  determined  diat  under  contract 
number  68D-W-15a  ASd  will  require 
access  to  CBI  submitted  to  EPA  under 
sections  4.  S.  6. 8.  and  21  of  TSCA  to 
perform  successfully  the  duties  spedfied 
under  the  contract  ASd  personnri  will 
be  given  access  to  information 
submitted  under  sections  4,  5. 6, 8,  and 
21  of  TSCA.  Some  of  the  information 
may  be  claimed  or  determined  to  be 
CBL 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4.  5, 6,  8,  and  21  of  TSCA  that  EPA  may 
provide  ASd  access  to  these  CBI 
materials  on  a  need-to-know  basis.  AD 
access  to  TSCA  CBL  under  this  contrad 
will  take  place  at  EPA  Headquarters. 

Clearance  for  access  to  TSCA  CBI 
under  this  contrad  is  scheduled  to 
expire  on  September  3a  1992. 

ASd  personnel  will  be  required  to 
sign  non-disdosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  December  28.  ISae. 


Director.  Iitformatiort  h4anagemetH  Drrision, 
OfTtce  of  Toxic  Subetanose. 

(FK  Doc  90-180  Filed  1-8-Sa  8:45  am) 
Ml  mta  coot  ( 


CORPORATION 

InformeUon  CoHection  SulMnltted  to 
0MB  for  Review 

AOlNCV:  Federal  Deposit  Insurance 

Corporation. 

ACTKNC  Notice  of  information  coUectioe 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act 

SUMMARV:  The  submission  is 
summarized  as  follows: 

Type  of  Review:  New  coUectian. 

Title:  Certified  Statement- 
Semiannual  Assessment  Due  From 
Savings  Association  Insurance  Fund 
Menmers. 

Prequeocy  ofReeponse:  Semiannually. 

Aejpmdbnte:  instu«d  depository 
institutions  that  are  aiemben  of  the 
Savings  Assodation  Insurance  Fund 
(SAIF). 

Number  of  Respondentt:  UKA 

Number  of  Reaponeet  Pier 
Respondent  2. 

Total  Annual  RespoaeeK  SjBOa 

A  verage  Number  of  Houn  Per 
Reapon$e:\. 

Total  Annual  Burden  Hourt:  iJKO. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-734a  Office  of  Informatioa  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Waahingtoo. 
DC  20603. 

FDIC  Contact  John  Keiper,  (202)  896- 
38ia  Assistant  Executive  Secretary, 
Room  eooa  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW, 
Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
March  12. 196a 

stiliwfii  A  copy  of  the  submission  may 
be  obtained  by  caDing  or  writing  the 
FDIC  contact  listed  ^ve.  Comments 
regarding  the  submission  should  be 
addressed  to  both  die  OMB  reviewer 
and  the  FDIC  contad  listed  above. 


rARV  ■gPWMATKMr  The 

FDIC  is  requesting  OMB  approval  to 
implement  the  use  of  the  forms  to  be 
filed  by  insured  depository  iastitutions 
that  are  memben  of  the  Savings 
Association  Insaranoe  Fund  (SAIF).  The 
forms  will  be  filed  by  the  instittttions 
when  certifying  the  semisnniuil 
assessment  due  under  the  provisions  of 
section  7  of  the  Federal  Deposit 
Insurance  Act  Hie  forms  used  for  the 
certified  statement  show  the  deposit 
liabilities,  less  sudmciied  deductions. 
the  computatiaa  of  ttm  assesement  base 
and  the  amount  of  the  assessment  due 
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for  each  semiannual  assessment  period 
involved. 

Dated:  December  29, 1968. 

Federal  Deposit  Insiirance  Corporation. 
Hoyte  L  RobinMNi. 
Executive  Secretary. 
[FR  Doc.  g(M22  Filed  1-8-00;  8:4S  am] 

I  COM  •714-ei-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Infonnation  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  infonnation  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  Revision  of  3067-0195. 

Title:  National  Flood  Insurance 
Program  Community  Rating  System. 

Abstract-  A  plan  to  establish  a  system 
that  grades  a  community's  floodplain 
management  for  use  in  determining 
flood  insurance  rates  for  the  community. 
Communities  exercising  floodplain 
management  activities  that  exceed 
Federal  minimum  standards  qualify  for 
lower  insurance  rates. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  2.400. 

Number  of  Respondents:  150. 

Estimated  A  verage  Burden  Hours  Per 
Response:  16  Hour*. 

Frequency  of  Response:  Other — Once 
per  respondent. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
Officer.  Linda  Shiley.  (202)  646-2824.  SOO 
C  Street.  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  bimlen.  to 
the  FEMA  Qearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7231.  Office  of  Management 
and  Budget  3235  NEOa  WashLigton. 
DC  20503  within  two  weeks  of  this 
notice. 

Dated:  December  21, 1969. 
WMleyCMoora. 

Director,  Office  of  Administrative  Support 
[FR  Doc  90-460  Filed  1-8-00;  8:45  am] 
t  coot  S71S>tt-ll 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed;  Port  of  Portland 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200128-001 

Title:  Port  of  Portland  Terminal 
Agreement. 
Parties: 

Port  of  Portland 

Star  Shipping  Company 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  for  a  one 
year  term  ending  December  31, 1990. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  3, 1990. 
Jooaph  C  PoDdnf, 
Secretary. 

[FR  Doc  90-403  Filed  1-8-90;  8:45  am] 
MJJNQ  COOK  trse-evii 


Agreenient(8)  FRed;  AuetraRa-Paclflc 
Coast  Rate,  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Reg\ilations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 


Agreement  Noj  202-010012-018 

Title:  Australia-Pacific  Coast  Rate 
Agreement 
Parties: 

Hamburg-Sudamerikanische, 
Dampfschifffahrts-Gesellschaft 
Eggert  &  Amsinck  (Columbus  Line) 
Associated  Container  Transportation 

(Australia)  Limiled  (Pace  Line) 
Synopsis:  The  proposed  modification 
files  an  Appendix  D  to  the  restated 
Agreement  which  sets  forth  minimum 
levels  of  service.  Proponents  have 
requested  a  shortened  review  period. 

Agreement  No.:  202-010288-015 

Title:  Australia /Eastern  USA  Shipping 
Conference. 
Parties: 

Hamburg-Sudamerikanische, 
Dampfschifffahrts-Gesellschaft 
Eggert  &  Amsinck  (Columbus  Line) 
Associated  Container  Transportation 

(Australia)  Limited  (Pace  Line) 
Synopsis:  The  proposed  modification 
files  an  Annex  B  to  the  restated 
Agreement  which  sets  forth  minimum 
levels  of  service.  Proponents  have 
requested  a  shortened  review  period. 

Agreement  No.-  203-010999-4)05 

Title:  Ecuador  Discussion  Agreement. 

Parties: 

United  States  Atlantic  and  Gulf/ 
Ecuador  Freight  Association 

Empresa  Naviera  Santa,  S~A. 

Compania  Chilena  de  Navigacion 

Gran  Golfo  Express 

Synopsis:  The  proposed  amendment 
would  add  Transportes  Navieros 
Ecuatorianos  as  a  party  to  the 
Agreement  The  parties  have  requested 
a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  3. 199a 
Joseph  C  Polking. 
Secretary. 

[FR  Doc  90-404  Filed  1-8-90;  8:45  am] 
Bujee  cooc  sTso-oi-M 


FEDERAL  RESERVE  SYSTEM 

Cttange  In  Bank  Control  Notices; 
AcqutaMons  of  Stiares  of  Banka  or 
Bank  HoklIng  Compantee 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
i  225.41  of  the  Board's  Regulation  Y  (1^ 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 
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The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  23, 199a 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President] 
925  Grand  Avenue,  Kansas  City. 
Missouri  64196: 

1.  Willie  E  and  Dorothy  L  Brewer. 
Bowie.  Texas;  to  acquire  100  percent  of 
the  yjtikig  shares  of  Ryan  Bancshares, 
Inc.,  Ryan.  Oklahoma,  and  thereby 
indirectly  acquire  First  State  Bank. 
Ryan,  Oklahoma. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  fames  Lynn  Davis.  Many, 
Louisiana:  to  acquire  55  percent  of  the 
voting  shares  of  Sabine  Bancshares,  Inc. 
Many,  Louisiana,  and  thereby  indirectly 
acquire  Sabine  State  Bank  ft  Trust 
Company,  Many,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  3, 199a 
Jennifer  J.  Johnenh.  ' 

Associate  Secretary  of  the  Board 
(FR  Doc  90-428  Filed  l-«-0a  8:45  am] 
I  coot  StlO-tl-ll 


New  East  Bancorp,  et  aL;  Formations 
Of;  AC<|Misnions  oy;  ww  Mergers  oi 
DanK  noKHng  womfMniee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  spproval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  sununarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  spplications 
must  be  received  not  later  than  January 
28,1990. 

A.  Federal  Reserve  Benk  of  Ridunond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  New  East  Bancorp.  Raleigh.  North 
Carolina;  to  acquire  100  percent  of  the 
voting  shares  of  New  East  Bank  of 
Elizabeth  City,  Elizabeth  City,  North 
Carolina,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Bobcat  Financial  Corp.,  New 
Vienna.  Iowa:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  New  Vienna  Savings 
Bank.  New  Vienna,  Iowa. 

2.  Community  Investment 
Bancorporation,  Inc.  Lebanon, 
Wisconsin;  to  become  s  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Lebanon  State  Bank. 
Lebanon.  Wisconsin. 

3.  F  8r  M  Bancorporation.  Inc., 
Kaukauna,  Wisconsin:  to  acquire  100 
percent  of  the  voting  shares  of 
Bancimion  Corp.,  Lancaster,  Wisconsin. 
and  thereby  indirectly  acquire  Union 
Bank  ft  Trust  Lancaster,  Wisconsin. 

4.  Yale  Bancorporation,  Yale,  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  06.25  percent  of  the  voting 
shares  of  Farmers  State  Bank.  Yale, 
Iowa. 

C  Federal  Reserve  Benk  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Pittsburgh  Bancshares,  Inc.. 
tsburg.  Kansas;  to  become  a  bank 

holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Qty 
National  Bank  of  Pittsburg.  Pittsburg. 
Kansas. 

2.  States  National  Bancshares,  Inc. 
Palco.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80.05  percent  of  the  voting  shares  of 
First  National  Bank.  Palco.  Kansas. 

Board  of  Goveniora  of  the  Federal  Reserve 
System,  January  3, 199a 

Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board 

[FR  Doc  90-427  Filed  l-e-ffk  8:45  am] 


DEPARTMENT  OF  HEAL'm  AND 
HUMAN  SERVICES 

National  Inatltutoe  of  Health 

National  Heart  Lung,  and  Blood 
insmuis;  aMonng  or  nanionery 


Pursuant  to  Public  Law  02-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee.  National  Heart  Lung,  and 
Blood  Institute.  February  22-23, 199a  at 
the  National  Institutes  of  Health. 
Buildiii^  31,  C  Wing,  Conference  Room 
8, 9000  Rockville  Pike.  Bethesda. 
Maryland  20802. 

The  entire  meeting,  from  8:30  a jn.  on 
February  22  to  adjoumment  on  February 
23.  will  be  open  to  the  public  The 
Committee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases' 
program  and  Committee  plans  for  fiscal 
year  1991.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Ms.  Teny  Bellicha.  Chiet 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute,  Building  31.  room  4A-21, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20802.  (301)  496-432&  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  Suzanne  S.  Hurd.  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  room  6A16,  National  Institutes 
of  Health.  Bethesda.  Maryland  20802. 
(301)  496-7208.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.838,  Lung  Diseases  Research, 
National  Institutes  of  Health) 

Dated:  January  1 190a 
Betty  J.  Bevarioga. 

Committee  Management  Officer,  MH. 
[FR  Doc  90-480  Filed  l-8-9a  8:45  amj 
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National  Heart,  Lung,  and  Blood 
Inatltuf;  Meeting  of  tfieSlcfclaCal 
Dissass  Advisory  Committ— 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory 
Committee,  National  Heart  Lung,  and 
Blood  Institute,  February  16, 199a  The 
meeting  v«rill  be  held  at  the  National 
Instihites  of  Health.  Building  31. 
Conference  Room  4.  A  Wing.  Bethesda. 
Maryland  20092. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Progrem. 


BEST  COPY  AVAILABLE 


Rlhl»  /  Vol  85.  Mo.  t  /  Twetdmy,  ^inoary  a  IMP  /  No<ke« 


Attendnc*  by  lh«  pnbBc  wOi  b«  KBtted 

to  space  available. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  bifonnation 
Branch,  National  Heart.  Lun^  and  Blood 
Institut*.  Natioaal  institute*  of  Heahh. 
Building  31.  rooa  4A21.  Bcthesdo. 
Maryland  20802.  (301)  496-4236.  will 
provide  a  •aaDsary  ol  the  neeting  and  a 
roster  of  tbe  committee  members  upon 
•equesL 

Dr.  Clarice  D.  Retd.  Chief,  Sickle  Cefi 
Dfaease  Branch.  Dfrlsion  of  Blood 
Diseases  and  Resources.  NHLBI,  Federal 
Building,  room  508,  Betheoda.  Maryland 
20982.  (301)  496-8931,  %vill  furnish 
substantive  program  information. 

(CaUlag  a(  Fwfetal  Doacatic  Aswslanf 
Program  No.  XXKO,  BUod  DiMAies  and 
Resoufccs  Re««afcik.  Naliona)  butitules  of 
Hoolth) 
Dated  lawMfy  2.  HUi 

Committee  Management  Offhxr,  NtH. 
[FR  Doc  90-481  nied  1-a-0O(  M6  aii») 
■uiM  coot  «i4s-ei-a 


YmtIMQ; 


Notke  ia  given  that  the  Aasistaal 
Secretary  tor  Heahh.  aader  the  avlhority 
of  sections  321(a)  and  322(b)  ol  the 
Public  Health  Service  Act  (42  M&JC 
248(a)  and  240(b)).  has  approved  the 
following  reimbveement  rates  for 
inpatient  and  outpatient  medical  care  in 
facilities  operated  by  the  Indian  Heahh 
Service  for  Calendar  year  1000: 
Emergency  Non-Bcne£ciarias. 
Beneflciaries  of  Other  Federal  Agencies. 
Medicare  and  Medicaid  Beneficiaries. 

Inpatient  Services  Per  Day 

Hospital  —  $400 

Hiysician  —  S22 

(In  Alaska  —  Hospital  $470 

Hiysidan  $24) 
Outpatient  —  $78  (¥r  Visit 

(In  Alaska  —  $128  Per  VUit) 

Aabobtory  Sorfery  shall  be  barged 
at  the  carrcnt  Medicare  rates  as 
published  in  the  Fsdsnl  Ragistsr  by  tbe 
Heahh  Care  Pfaundag  AdministratioB. 

Dated:  Dec«!inber  27. 1888. 
iMMsO.Maaoa, 
Aeaittant  Secretaryfor  Health. 
[FR  Doc  go-M3  PUod  l-«-4a  MS  aai) 


DEPARTMENT  OF  THE  MTEmOR 
BuTMu  Of  Land  ManaoaoMRt 

(AA-«80-41M-8«1f] 
Decertification  of  the  Powder  RMr 


AOENCT:  Bureau  of  Land  Management 

(BI^,  Interior. 

ACnoit  Public  notice. 

summary:  During  a  public  meeting  oo 
October  31. 1988.  the  Powder  River 
Regional  Coal  Team  (RCT)  developed 
two  recommendatians  for  Departaaental 
consideration.  First,  the  RCT 
recommended  that  the  Powder  River 
Coal  Production  Region  be  decertified 
subject  to  the  RCT  remaining  in  place 
and  active,  the  leasing-by-application 
process  be  restricted  to  applications  for 
maintenance  tracts  only  to  continue  or 
extend  the  hfe  of  e  mine,  to  consider 
new  lease  applications  that  would 
.  involve  new  starts  of  new  mines  or 
expend  existing  mme  facilities  on  a 
case-by-case  basis  by  the  RCT.  and  that 
a  series  of  operating  gnidelines  being 
prepared  are  acceptable  to  the  RCT. 
Second,  the  RCT  recommended  that  the 
Bull  Mountains  proiect  as  it  is  identified 
in  the  Bull  Mountains  exchange  draft 
Environmental  Impact  Statement  (EIS) 
be  allowed  to  tall  under  the  lease-by- 
applicatioo  procedure  similar  to  the 
maintenance  tracts  recoaunendation  if 
in  fact  an  application  ia  filed.  These  two 
recommendations  are  hereby  adopted. 
worn  FUKTHEll  wrOraitATION  CONTACr. 
Don  Brabson.  Wyoming  State  Ofilce 
(025).  Bureau  of  Land  Management.  2S15 
Warren  Avenue.  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003:  telephone 
number  (307)  772-2571  or  PTS  328-2571. 
SUPKBNIMrMIV  MTOfntATION:  The 
Powder  River  Coal  Production  Region 
was  established  by  the  BLM  on 
November  9, 1979.  logedier  with  other 
coal  regions  to  implesMnt  a  regional 
coal  leasing  activity  planning  process 
pursuant  to  43  Code  of  Federal 
Recitations  (CFR)  part  342a  The 
Powder  River  Coal  Production  Region  ia 
composed  of  the  following  counties: 
CampbeU.  Converse.  Oook.  Goshen. 
Johnsoa  Natrona.  Niobrara.  Sheridan 
and  Westosk  all  in  Wyoming:  and  Big 
Horn.  Carfieid.  Gddcn  Valley. 
Musselshell.  Powder  River.  Roeebad. 
Treasure  and  Yellowstone,  all  in 
Montana. 

At  its  meeting  of  December  15. 1988, 
the  Powder  River  RCT  recoomiended 
that  public  comments  be  obtained  oo 
whether  or  not  to  partially  or  totally 
decertify  the  Powder  River  Region.  By 
Federal  Register  notices  dated  Pebrvery 


0. 1980,  and  Aagwt  Sa  198S,  public 
comments  on  partial  or  total 
decertification  %vcre  reqoested.  As 
indicated  in  these  notices, 
decertification  of  any  or  all  counties 
wonld  enable  Federal  coel  leasing-by- 
appHcation  to  occur  in  decertified  areas 
pursuant  to  43  CFR  part  3425.  The 
Bureea  received  16  written  responses 
from  industry.  Federal  agencies,  and 
local  entities  supporting  total  or  partial 
decertification.  No  letters  of  opposition 
were  received.  This  support  was  based 
largely  on  programmatic  efficiencies 
associated  with  leasing-by-appHcation, 
especially  in  a  reduced  regional  coal 
market.  At  tfie  Powder  River  RCT 
meeting  on  October  31, 1989.  much  of 
this  support  for  regional  decertification 
was  reiterated,  but  three  parties 
supported  retention  of  the  Powder  River 
Rejgion  in  its  existing  form.  These 
parties,  the  Northern  Plains  Resource 
Council,  the  Powder  River  Basin 
Resource  Council,  and  the  Northern 
Cheyenne  Tribe  expressed  concern  that 
regional  decertification  and  subsequent 
leasing-by-appIication  could  lead  to 
leasing  abuses  and  restricted  public 
involvement  in  leasing  decisions. 
After  considering  public  inputs, 
reviewing  the  declining  faiterest  in  coal 
leasing  since  1982,  and  reviewing 
regional  coal  market  conditions  (both 
past  and  projected),  and  RCT 
recommended  the  Powder  River  Coal 
Production  Region  be  totally  decertified 
subject  to  the  following  four  conditions. 
First,  the  RCT  would  continue  to  be 
active  and  guide  subsequent  coal 
leasing-by-application  that  occurs 
within  the  original  regional  area. 
Second,  the  Bureaa  leasing-by- 
applicatioa  process  would  be  restricted 
to  maintenance  tracts  only  that  wrould 
continue  or  extend  the  hfe  of  a  mine. 
Third,  applications  for  coal  involving  s 
new  mine  start  or  to  expand  existing 
mine  fscilities  woold  be  considered  on  a 
case-by-«ase  basis  by  the  RCT.  And 
ioorth.  opersting  guidelines  for 
processing  coal  leasing-by-appbcatiotts 
being  prepared  would  have  to  be 
accepUble  to  the  RCT.  Tbe  RCT 
recognixed  that  by  keeping  the  RCT 
active  In  the  coal  leasing-by-application 
process.  Federal-State  cooperation  and 
public  invohrement  could  continue  prior 
to  any  Federal  coal  leasing  decisiona. 
The  RCT  also  recognized  that  by 
limiting  coal  leasing  applications  to 
maintenance  tracts,  operating  mines 
could  expand  both  geographically  and  in 
tinw  within  die  constraints  of  cxktiag 
mine  facilities'  permitted  annual 
production  capacities.  Alsa  most 
industry  hstetcsts  coidd  be 

Bodatcd  bat  widespread  leasinf 
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would  not  be  necessary.  This  RCT 
recommendation  for  total  decertification 
of  the  region  is  hereby  adopted  subject 
to  the  four  above-cited  coniditions. 
Federal  coal  lease  apf^ications  may  now 
be  filed  hi  accordance  with  43  CFR  3425; 
however,  the  BLM  Wyoming  and 
Montana  State  offices  may  only  process 
lease  applications  for  maintenance 
tracts  snd  shall  hold  any  other 
applications  for  future  RCT  review  and 
consideration.  The  RCT  will  review  all 
pending  lease  appHcations,  operating 
guidelines,  and  RCT  charter 
amendments  at  its  next  public  meeting. 
The  second  recommendation  that  the 
RCT  developed  daring  its  meeting  on 
October  31, 1980,  is  that  the  Bull 
Mountains  project  as  it  is  identified  in 
the  Bull  Mountains  Exchange  Draft  EIS 
(BLM,  October  1080)  be  allowed  to  fall 
under  the  lease-by-application 
procedure  similar  to  maintenance  tracts 
if  such  an  application  is  filed.  (The  Bull 
Mountains  project  involves  a  proposed 
exchange  by  Meridian  Minerals 
Company  of  some  of  its  own  lands  in  the 
Madison  River  area  of  Montana  for 
Federal  coal  in  the  Bull  Moimtains  near 
Roundup.  Montana.)  If  sudi  an 
application  is  filed,  the  BLM  may 
consider,  the  sddition  to  an  exchange, 
Federal  leasing  of  the  selected  Bull 
Mountains  ooal.  This  recommendation  is 
hereby  adopted.  A  Federal  coal  lease 
application  for  the  Bull  Mountains  coal 
may  be  filed  with  the  Montana  State 
Director. 

Dated  janoaiy  1. 1990. 


Cy 

Director,  Bureaa  of  Land  Management 
(FR  Doc  90-423  Piled  l-»-90;  8:45  am] 
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Fish  and  WRdHs  Ssrvlcs 
issuunco  Ol  i"urniii  lur  marwio 


On  September  2S,  1880.  a  notice  was 
published  fai  the  Federal  Register  (Vol. 
54.  No.  184)  that  a  pemdt  amendment 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  The  Service's 
Assistant  Regional  Director  for  Fish  and 
Wildlife  Enhancement  Portland.  OR. 
(PRT  717318)  to  amend  his  permit  which 
authorizes  the  translocation  of 
California  sea  otten  to  Son  Nidiolas 
bland.  CA.  The  permit  authorized  the 
use  of  external  radio  transmitters,  which 
proved  unsatisfactory.  Tbe  permittee 
requested  authorization  fo  surgically 
implant  the  otten  with  intraperitioneal 
radio  transmitters  in  order  to  improve 
monitoring  capabilities. 

Notice  is  hereby  given  that  on 
December  28, 1980,  as  authorized  by  the 

t 


Marine  Mammal  Protection  Act  of  1S72 
(18  U.S.C  1361-1407).  and  die 
Endai^red  Species  Act  of  1072  (18  USC 
153^  the  Fish  and  Wildlife  Service 
issued  the  requested  amendment  subject 
to  certain  conditions  set  fortti  dierein. 

Tlie  permit  is  available  for  public 
inspection  during  nonnal  business  hours 
at  the  Office  of  Management  Authority, 
4401 N.  Fairfax  Drive.  Room  43a 
Ariington.  VA. 

Dated  Jomiaiy  3,  1990l 
Kaieo  WQsoB. 

Acting  Chief,  Broach  ofPmnita.  Office  of 
Manageaent  A  uthoritf. 

[FR  Doc  90-396  Filed  1-8-90;  8:4S  am] 
oooca 


National  Park  Ssrvlcs 

Harlin  Luttisr  lOng,  Jr.  NaUonai 
iNSfoncons  Aovmory  vonunnaion 


AOmcv:  National  Park  Service.  Interior. 

Acnow  Notice  of  Advisory  Commission 
meeting. 


;  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Martin  Luther  King,  Jr..  National  Historic 
Site  Advisory  Commission  will  be  held 
bom  8  a.m.  until  4:30  p.m.  at  the 
following  location  and  date. 

DATE  January  27,  lOOa 
AINMMS:  The  Martin  Luther  King,  Jr.. 
Center  for  Nonviolent  Social  Change. 
Inc.  Freedom  Hall  Complex,  room  261, 
448  Auburn  Avenue  NE..  Atianta. 
Georgia  30312. 


FOR  mRTNDI  MFOMIAT10N  COMTACR 

Mr.  Randolph  Scott  Superintendent 
Martin  Luther  King.  Jr..  National  Historic 
Site,  522  Auburn  Avenue.  NE..  Atlanta, 
Georgia  30312. 

SUPW  ■MWITAItV  MFOWMATIOW:  The 

purpose  of  the  Martin  Luther  King.  Jr.. 
National  Historic  Site  Advisory 
Comndsson  is  to  advise  the  Secretary  of 
the  Interior  or  his  designee  on  matters  of 
planning  and  administration  of  tfie 
Martin  Luther  King.  Jr..  National  Historic 
Site  and  Preservation  District  The 
membera  of  the  Advisory  Commission 
are  as  follows: 

Ms.  Fortia  Scott  Caairperson 

Mr.  WtBiam  W.  AlUson 

Mr.  Arthur ).  Clement 

Mr.  lohnCox 

Ms.  Barbara  Paga 

Mrs.  Christine  King  Forris 

Mn.  Valona  Hendersoo 

Mr.  C  Randy  Humphrey 

Dr.  Elizabeth  A  Lyoo 

Rev.  loseph  L  Roberts 

Mrs.  Cotetta  Scott  lOn^  Ex-Offido  Member 


Director.  National  Park  Sorvlca.  Ex-Offldo 
Member 

The  purpose  of  this  meetinf  wiU  be  to 
deveU^  a  plan  of  action  and  strategy  for 
completing  the  development  of  the  park. 

The  meeting  will  be  open  to  the 
public  However,  facilities  and  space  for 
accommodating  membera  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matten  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquartera  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated  December  27, 1900. 
RobertMBakar 

Regional  Director,  Southeast  Region. 
(FR  Doc  9(M52  FUed  1-fr-OO;  0:45  am] 


National  Raolstor  of  llstoric  I 
MotMcaUon  Of  Psndhtg  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  3a  1080.  Pursuant  to  f  8ai3 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Wasfahigton.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  January  24. 1990. 
Carol  D.  ShuD. 
Chief  of  RegiMtratioa.  National  Register. 

ALABAMA 

Mobile  Couoty 

Barr'a  Subdivision  Historic  District  Roughly 

along  US  45  and  Howard  St  between 

LeBoron  and  SUte,  Citrooelle.  09002482 
Central  Core  Historic  District.  Roogbiy  Slate 

and  Le  Baron  Sts.  from  Mobile  to  Secood 

Sts,  Qtraoelle.  00002424 
atronefh  Rafhoad  Historic  District.  Roughly 

Center  and  Main  fron  Ihdao  to  Pays. 

CItronefle.  00002421 
aark.  Waiis  C  House,  E  of  US  «Sof 

Qtronelle.  Citrooelle  victaMy.  OOOOatM 
Thorn/mm.  M.  a  and  ViigiaiaM.  House,  va 

U>roa  OtroaeUe.  00002453 

COLORADO 


Ptmcha  Springs  SchooBiouae.  330  BunmttSL, 
Poocfaa  Springs,  000OU75 

DaavwCooBty 

A voco Lodge.  tOBOS.  Wodsworth Blvd.. 
Denver.  OOOOS^TS 
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IMI 


Hamburger.  CeoTge,  Block,  2199  Arapahoe. 
Danvar,  80002382 

PUkis  CVwity 

Redttone  Coke  Oveti  Historic  District 
(Redstone  MPS).  C0 133  and  Chair 
MounUin  SUblaa  RtL.  Redstone  vicinity. 
80002389 

Yuma  County 

Utt  Hotel.  2M  S.  Ash.  Yuma.  89002378 

FLORIDA 

Laa  County 

Fort  Myers  Downtown  Commercial  District, 
Roughly  bounded  by  Bay  and  Lee  Sts^ 
Anderson  Ave.  and  Monroe  St..  Fort  Myers. 
8000232S 

ILLINOIS 

Crawforl  County 

Fife  Opera  House.  123-125  &  Main  St., 
Palestine.  80002348 

8t  Clair  County 

Martin.  Pierre.  House.  First  St  at  Old  Rt  S, 
North  Dupa  80002350 

MAINE 

Arooatook  County 

Aroostook  County  Courthouse  and  Jail.  Court 

St..  Houlton.  80002340 
Bridgewater  Town  Hall  and  Jail  Rt  1, 

Bridgewater.  80002339 
Mansur.  Walter  P..  House,  10  Water  St. 

Houlton.  80002342 
Michaud  Fortunat  O.,  House,  23\.  Main  St.. 

Vu  Buren.  80002343 

Combariand  County 

Maine  Publicity  Bureau  Building.  S  St  John 
St.  Portland.  80002344 

Fkankin  County 

tapper  Dallas  School.  Saddleback  Rd..  Dallas 
Plantation.  80002345 

Hancock  Coinity 

Brooklin  lOOPHall.  8R  ITS.  Broddin. 
80002341 

Oxford  County 

Broad  Street  Historic  District  (Boundary 
Increase).  Along  Church  and  Park  Sts., 
Bethel  80002346 

MASSACHUSETTS 

Bfistol  County 

Hotel  Waverly.  1162-1188  Acushnet  Ave.. 

New  Bedford.  80002326 
Thompson  Street  School.  98  Crapo  St^  New 

Bedford.  80002329 

MlddlassT  County 

Soverville  Theatre  (Somerville  MRA).  55 
Davis  Sq..  Somerville.  80002330 

Suffolk  County 

Nobility  Hill  Historic  District.  Rou^ily 
bounded  by  Chestnut  and  Maple  Sts.  and 
Cadar  Ave..  Stoneham.  80002328 

Wotcaslar  County 

Ahem.  Catherine.  Three-Decker  (Worcester 
Three-Decken  MRA).  215  Cambridge  St. 
Worcaatar,  80002302 


Anderson.  Ludwig.  Three-Decker  (Worcester 

Three-Deckers  MRA).  4  Fairbanks  St.. 

Worcester.  80002355 
Baker.  Peter.  Three-Decker  (Worcester 

Three-Deckers  MRA),  90  Vernon  St. 

Worcester.  89002445 
Battelle.  Marion,  Three-Decker  (Worcester 

Three-Deckers  MRA),  13  Preston  St, 

Worcester.  89002429 
Beaver  Street  Historic  District  (Worcester 

Three-Deckers  MRA).  31-39  Beaver  St, 

Worcester,  89002377 
BlodgetU  Lydia.  Three-Decker  (Worcester 

Three-Deckers  MRA).  167  Eastern  Ave, 

Worcester.  89002417 
Bostrom,  Eric,  Three-Decker  (Worcester 

Three-Deckers  MRA),  152  Eastern  Ave, 

Worcester.  80002414 
Bousquet,  Henry,  Three-Decker  (Worcester 

Three-Deckers  MRA),  8/10  Fairmont  Ave., 

Worcester.  89002360 
Carlson,  Eric,  Three-Decker  (Worcester 

Three-Deckers  MRA),  154  Eastern  Ave, 

Worcester.  80002415 
Crabtree.  Thomas,  Three-Decker  (Worcester 

Three-Deckers  MRA),  22  Haynes  St, 

Worcester.  89002383 
Crystal  Street  Historic  District  (Worcester 

Three-Deckers  MRA).  »-34  Crystal  St, 

Worcester.  89002379 
Davis.  Rodney.  Three-Decker  (Worcester 

Three-Deckers  MRA),  62  Catharine  St, 

Worcester.  80002396 
Davis,  Wesley,  Three-Decker  (Worcester 

Three-Deckers  MRA).  7  Albert  St, 

Worcester.  80002386 
Dean,  Mary,  Three-Decker  (Worcester 

Three-Deckers  MRA).  130  Belmont  St. 

Worcester.  80002300 
Delsignore.  Louis,  Three-Decker  (Worcester 

Three-Deckers  MRA).  12  Imperial  Rd, 

Worcester.  80002396 
Dodge,  Helen.  Three-Decker  (Worcester 

Three-Deckers  MRA).  570  Pleasant  St. 

Worcester.  80002427 
Doran.  Thomas  F,  Three-Decker  (Worcester 

Three-Deckers  MRA).  Z7  John  St, 

Worcester.  89002406 
Drew.  Elvira,  Three-Decker  (Worcester 

Three-Deckers  MRA),  42  Abbott  St. 

Worcester.  89002384 
Duke,  Philip,  Three-Decker  (Worcester 

Three-Deckers  MRA).  7  Maxwell  St, 

Worcester.  80002425 
Dworman,  David  Three-Decker  (Worcester 

Three-Deckers  MRA).  ISO  Providence  St, 

Worcester.  80002430 
Elm  Street  Historic  District  (Worcester 

Three-Deckers  MRA).  132-148  Ehn  SU 

Worcester.  80002374 
Erikson.  KnuU  Three-Decker  (Worcester 

Three-Deckers  MRA),  19  Stanton  St, 

Worcester.  89002438 
Euclid  A  venue— Montrose  Street  Historic 

District  (Worcester  Three-Deckers  MRA), 

Along  Euclid  Avenue  and  Montrose  Street 

between  Vernon  Street  and  Perry  Avenue. 

Worcester,  80002357 
Pay  Street  Historic  District  (Worcester 
Three-Deckers  MRA).  4-«  Fay  St. 
Worcester,  80002372 
flagg.  Levi.  Three-Decker  (Worcester  Three- 
Deckers  MRA).  79  Florence  St,  Worcester, 
80002362 
Fontaine.  George.  Three-Decker  (Worcester 
Three-Deckers  MRA),  141  Vernon  St. 
Worcester.  80002447 


Friberg,  Andrew,  Three-Decker  (Worcester 
Three-Deckers  MRA),  28  Ames  St, 
Worcester,  80002387 
Ciguere,  Thomas.  Three-Decker  (Worcester 
Three-Deckers  MRA).  18  Fairhaven  Rd, 
Worcester.  80002356 
Gullberg.  Evert  Three-Decker  (Worcester 
Three-Deckers  MRA),  18  Ashton  St, 
Worcester.  89002388 
Hadley.  Gilbert.  Three-Decker  (Worcester 
Three-Deckers  MRA).  31  Russell  St, 
Worcester,  69002433 
Hall,  Charles  A..  Three-Decker  (Worcester 
Three-Deckers  MRA).  68  Mason  St, 
Worcester,  89002423 
Hirst,  Samuel.  Three-Decker  (Worcester 
Three-Deckers  MRA).  90  Lovell  St. 
Worcester.  80002420 
Holland— Towns  House.  SR  32.  Petersham. 

89002327 
Houghton  Street  Historic  District  (Worcester 
Three-Deckers  MRA).  Houghton  St 
between  Palm  and  Dorchester  Sts, 
Worcester.  89002371 
Hunt,  Daniel,  Three-Decker  (Worcester 
Three-Deckers  MRA).  9  Wyman  St, 
Worcester.  89002451 
Hunt,  David.  Three-Decker  (Worcester 
Three-Deckers  MRA).  28  Louise  St. 
Worcester.  89002412 
Ingleside  Avenue  Historic  District 
(Worcester  Three-Deckers  MRA).  218-220 
and  228-228  Ingleside  Ave.,  Worcester, 
89002360 
Ingraham.  Harry  B,  Three-Decker 
(Worcester  Three-Deckers  MRA).  19 
Freeland  St,  Worcester.  89002363 
Johnson,  Edwin,  Three-Decker  (Worcester 
Three-Deckers  MRA).  183  Austin  St., 
Worcester.  89002380 
Johnson.  John  and  Edward.  Three-Decker 
(Worcester  Three-Deckers  MRA),  31 
Louise  St,  Worcester.  89002416 
Johnson.  John.  Three-Decker  (Worcester 
Three-Deckers  MRA).  140  Eastern  Ave, 
Worcester,  80002406 
Johnson.  Paul.  Three-Decker  (Worcester 
Three-Deckers  MRA).  7  Stanton  St, 
Worcester,  89002437 
Kaller.  Erick,  Three-Decker  (Worcester 
Three-Deckers  MRA).  146  Eastern  Ave, 
Worcester.  89002411 
Kaller.  Erick,  Three-Decker  (Worcester 
Three-Deckers  MRA),  148  Eastern  Ave, 
Worcester,  80002413 
Larson,  Swan.  Three-Decker  (Worcester 
Three-Deckers  MRA).  12  SununerhiU  Ave, 
Worcester,  80002443 
Levenson.  Morris.  Three-Decker  (Worcester 
Three-Deckers  MRA).  38  Plantation  St, 
Worcester,  80002446 
Lumb.  Thomas.  Three-Decker  (Worcester 
Three-Deckers  MRA),  80  Dewey  St, 
Worcester,  80002403 
Lumb.  Thomas.  Three-Decker  (Worcester 
Three-Deckers  MRA).  44  Winfield  SU 
Worcester.  80002448 
Lundberg.  Charles.  Three-Decker  (Worcester 
Three-Deckers  MRA).  67  Catharine  St, 
Worcester.  80002300 
Magnusoiu  Charles.  Three-Decker 
(Worcester  Three-Deckers  MRA).  56/58 
Olga  Ave,  Worcester.  80002434 


Mark,  John,  Three-Oeckw  (Worcester  Three- 
OkAh*  MRA^  M  Sifal  SU  Worcester. 

MoMCNi  Aittbonf.  Three4)ecker  (Worcester 

Three-Deckers  MRA).  14  Hark>w  St. 
Worcester,  80002380 
McCafferty.  Elizabeth.  Three-Decker 

(Woneeter  Ttiree-Deokers  MRA).  45 
Canta^fbury  St,  Woroeater,  80002396 
McC4BToa,  Andrew.  Three-Decker 
(Worcester  Three-Deckers  MRA).  S  Pitt  St. 

Wotcaster.  80002442 
McDermott,  John  B.  Three-Decker 
(Worcester  Three-Deckers  MRA).  21 

Freeland  St.  Worcester.  80002366 
McGrath,  Patrick,  Three-Decker  (Worcester 

Three-Deckers  MRA).  90  Dorchester  St, 

Woraester,  80002407 
McGuinaees,  Patrick.  Three-Decker 

(Worcester  Three-Deckers  MRA).  25 

SuffiaU  SU  Worcester.  89002439 
McPartland,  Frank.  Three-Decker  (Worcester 

Three-Deckers  MRA).  61  Paine  St, 

Worcester.  88002436 
McPartland  James,  Three-Decker 

(Worcester  Three-Deckers  MRA),  17  Pond 

SU  Worcester.  89002428 
Munroe.  Sarah.  Three-Decker  (Worcester 

Three-Deckers  MRA).  11  Rodney  SU 

Worcester.  80002432 
Murphy.  Patrick,  Three-Decker  (Worcester 

Three-Deckers  MRA),  31  ]efferson  St, 

Worcester.  800Q24O« 
Melson.  Christina,  Three-Decker  (Worcester 

Three-Deckers  MRA).  45  Butler  SU 

Worcester,  80002391 
O'Brien,  Richard  Three-Decker  (Worcester 

TIrm-Deckers  MRA).  43  Suffolk  St. 

Worcester,  80002441 
O'Connor,  James.  Three-Decker  (Worcester 

Three-Deckers  MRA).  23  Endicott  SU 

Worcester,  80002419 
OX^xmor.  JaaM»—John  Trybowski.  Three- 

Dedter  (Worcester  Three-Deckers  MRA). 

21  Canton  SU  Worceiter,  80002393 
Perry  Awmmie  Historic  District  (Worcester 

Three^)eckers  MRA).  4a-55  Perry  Ave, 

Worcester,  8»nZ367 
Petterson.  Lars—Adolph  Carlson  Three- 
Decker  (Worcester  Three-Decker  MRA).  78 

Fairhaven  Rd,  Worcester,  80002358 
Petterson  Lars— Fred  Gamey  Three-Decker 

(Worcester  Three-Deckers  MRA),  2 

Harlow  SU  Worcester.  80002368 
Petterson.  Lars — Silas  Archer  Three-Decker 

(Worcester  Three-Deckers  MRA).  80 

Fairhaven  Rd..  Worcester.  89002350 
Petterson,  Lars— James  Reidy  Three-Decker 

(Worcester  Three-Deckers  MRA).  4 

Harkiw  SU  Woroeater.  80002376 
Provideace  Street  Historic  District 

(Worcester  Tkree-Deckars  MRA).  127-145 

Providence  SU  Worcester.  80002381 
Proroet,  Arthur.  Three-Decker  (Worcester 

Three-Deckers  MRA),  SO  Thome  St, 

Worcester.  80002444 
Reed,  Frank.  Three-Decker  (Worcester 

Three-Deckers  MRA),  913/915  Main  St, 

Worcester.  80002422 
Ridyard  Albert,  Three-Decker  (Worcester 

Three-Deckers  MRA),  S  Mount  Pleasant 

SU  Worcester.  80002431 
Ridyard,  B.  K,  Three-Deckar  (Worcester 

Three-Deckers  MRAX  29  Dewey  SU 

Worcester,  80002402 


Rtordan,  John,  Three-Decker  (Worcester 
71ki<i»^todl»/»  MXAA  •  Dix  SU  Worcester. 


Roynans^  Cmtbarim,  Three-Decker 

(Worcester  Three-Deckers  MRA),  U 

Ingalls  SU  Worcester,  80002397 
SAaa  Bridget.  Three-Decker  (Worcester 

rftn>»AKtosAflLU  21  Jefferson  SU 

WoroeateE.  80002800 
Simpeoit,  Clara,  Three-Decker  (Worcester 

Three-Deckers  MRAJ,  to  PiedaoalSL, 

Worcester.  80002440 
Smith.  Ellen  At.  Three-Decker  (Worcester 

Three-Deckers  MRA).  22  Kilby  St, 

Worcester,  88002400 
Stoliker,  Edna,  Three-Decker  (Worcester 

Three-Deckeia  MRA).  41  Plantation  St. 

Woroestar.  80002440 
Stone.  Edward,  Three-Decker  (Worcester 

Three-Deckers  MRA).  8  Wyman  SU 

Worcastet,  80002460 
Troupes,  JohB„  Three-Decker  (Worcester 

Three-Deckers  MRA).  25  Canton  St, 

Worcester.  80002394 
Vendone  and  the  St  Ires  (Worcester  MRA). 

17-19  and  21-23  Chandler  SU  Worcester, 

oooosm 

View  Street  Historic  District  (Worcester 

Three-Deckers  MRA).  7-17  and  6-18  View 

Street  Worcester,  80002361 
Wescottjohn.  Three-Decker  (Worcester 

Three-Deckers  MRA),  454  Pleasant  SU 

Worcester,  80008428 
Woodford  Street  Historic  District  (Worcester 

Three-Dedsers  MRA).  95-38  and  38-40 

Woodford  SU  Worcester,  88002365 
Zemaitie,  Aathoay,  Three-Decker  (Worcester 

Three-Acter*  MRAjL  39  Dartmouth  SU 

Worcester.  89002401 

MISSISSIPPI 
AdamaCauDty 

Clencanaon.  )ct  of  Providence  Rd.  and  Gov. 
Fleet  Rd,  Natchn.  89002322 

NmniMa  CmmAy 

Salem  Sdmd.  Old  34  mi.  W  of  Macon  on  SR 
14.  Macon  vicinity.  88002323 

MONTANA 


Wake  County 

Jones-Jobasoa^BaUentine  Historic  District, 
SR  1301-S22  Sunset  Rd,  Fuquay-Varina 
vicinity.  800Q23S2 

Varina  Commercial  Historic  District  Broad 
and  Fayetteville  Sts.  between  Stewart  St 
and  Ransdell  Rd,  Fuquay-Varina.  80002351 

SOUTH  DAKOTA 

Brookmgs  Coaaity 

Sexauer.  George  P,  House.  929  Fourth  SU 

Brookingi^  89002339 
Woodbine  Cottage,  028  Harvey  Dunn  SU 

Brookinga.  80002332 

Brown  CauBty 

Brown  HaU.  Main  SU  Barnard.  80002336 

CUfk  County 

Southeast  Morton  Sckeol  No.  lAHeiWiOaw 
Lake.  Willow  Lake  vidnity.  80002338 


Cold  Springs  Ranch  Hoaee.  US  12  W, 
Forayth  victeity.  80002347 

NEW  JERSEY 

Hunterdon  Cmmly 

Raritan-Readington  South  Branch  Historic 
District  Running  roughly  E  of  Raritan  River 
from  N|  31  to  US  202.  Flemiagtaa  vicinity, 
88002410 

Mania  County 

Middle  Valley  Historic  District  Along  W. 
Mill  Rd.  and  Mddle  Valley  Rd.  S  of  Beacon 
Rd,  Long  Valley  vtdnity.  80002353 

Salem  County 

//ore. /osepA. /isoae.  134  IHiplar  SU 
Hancock'a  Bridge  vicinity.  80Q024U 

NORTH  CASOUNA 

Onslow  County 

Alum  Sprirm  (Oahow  County  MPS),  SR  1211 

1.8  mL  S  of  SR  lOOL  Cadtarine  Lake, 

8900Z340 


Codinflani 

Hanten.  John  B„  House,  518  E.  Kemp  Ave, 
Watertown.  I 


Davison  County 

Chambers.  C  £.  Houee.  322  W.  11th  SU 
Mitchell  80002334 


Madison  Masonic  Temple,  229  N.  Egan  Ave, 
Madison.  80002335 

TENNESSEE 

BwlfordCttmly 

Shelbyrille  Hydroelectric  Station  (Pre-TVA 
Hydroelectric  Derehpment  in  Tennessee. 
1901-1833  MPSf.  TN  231  at  Duck  River. 
ShelbyviUe.  80002394 

Marshall  Cmaty 

UllanTs  MiB  Hydroelectric  Station  (Pre-TVA 
Hydroehctrie  Denhpmtent  in  Tennessee. 
IBm-1933  MPS).  McLean  Rd.  and  Dnd( 
River,  MBtown,  ■8002370 

Mauiy  County 

Columbia  Hydroelectrie  Station  (Pre-TVA 
Hydroelectric  Denk)pmexU  in  Tennessee. 
1901-1833  MPS).  Rivaraide  Park.  Riverside 
Dr.  and  Duck  River.  Columbia.  80002364 

VERMONT 
Bennington  County 

Manley-Lefevre  House.  Dorset  West  Rd, 
Town  Hwy.  1,  Dorset  80002324 

WASHINCTON 

King  County 

KiHJand  Woman's  Oub.  407  First  SU 
Kirkland  80002321 

WISCONSIN 

Burnett  County 

Fickle  Site  (47BTBi.  Mdrem  Reatricted. 

Siren  vicinity  80002310 
[FR  Doc  90^153  FUed  1-8-90;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

LodQinQ  of  Consent  Decfee  Under 
wontprenensiw  cnwonnwrnM 
Reeponee,  CompeneatkMi  and  LJat>lllty 
Act;  United  Statee  v.  American 
Qreetinge  Corp.  et  aL 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
December  18, 1989,  a  proposed  Consent 
Decree  in  United  States  v.  American 
Greetings  Corp.  et  aL  Civil  Action  No. 
C-l-8»-837.  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Ohio.  The  proposed  Consent 
Decree  relates  to  the  cleanup  of  a 
hazardous  waste  site  located  at  the 
former  site  of  Pristine.  Inc.  in  Reading, 
Ohio.  The  proposed  Consent  Decree, 
among  other  things,  requires  the  Settling 
Defendants  to  perform  the  cleanup  of 
the  Pristine,  In&  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  DC  20044.  and 
should  refer  to  United  States  v. 
American  Greetings  Corp.  et  aL,  D.J. 
reference  90-11-2-279. 

The  proposed  Consent  Decree  may  be 
examined  at  the  ofRce  of  the  United 
States  Attorney,  Southern  District  of 
Ohio.  220  U.SJ>.0.  and  Courthouse,  5th 
ft  Walnut  Streets,  Cincinnati,  Ohio 
45202,  at  the  Region  5  office  of  the  U.S. 
Environmental  Protection  Agency,  230  S. 
Dearborn  Street,  Chicago,  Illinois  60604, 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  U.S.  Department  of 
Justice,  room  1515, 9th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  cop](  of  the  proposed  Consent  Decree, 
please  enclose  a  check  in  the  amount  of 
$8.30,  for  reproduction  costs,  payable  to 
the  Treasurer  of  the  United  States. 

GMi«*  W.  Vaa  On*, 

Acting  Assistant  Attorney  General,  Land  and 
.Natural  Resources  Division. 

(FR  Do&  90-407  Filed  l-«-eO;  ft:45  am] 


Lodging  of  Coneent  Decree  Pureuant 
to  the  Comprehensive  Environment ai 
Reeponee,  Compeneatlon  and  Llal>lllty 
Act.  In  United  Statee  v.  General 
Electric  Company 

In  accordance  with  section  122(!)  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  as  amended.  42  U.S.C 
9622(1).  and  Department  Policy,  28  CFR 
50.7,  38  FR  19029.  notice  if  hereby  given 
that  a  proposed  Consent  Decree  in 
United  States  v.  General  Electric 
Company.  Civil  Action  No.  89-30250-F. 
was  lodged,  together  with  the  complaint, 
in  the  United  States  District  Court  for 
the  District  of  Massachusetts  on 
December  18, 1989.  The  proposed 
Decree,  if  entered,  will  resolve  the 
liability  of  General  Electric  Company 
under  Section  106  of  the  CERCLA,  42 
U.S.C.  9606,  if  General  Electric 
satisfactorily  performs  the  remedial 
work  outlined  in  the  Decree  at  the  F.T. 
Rose  Disposal  Pit  Site  in  Lanesborough, 
Berkshire  County,  Massachusetts.  The 
Decree  will  also  resolve  the  liability  of 
General  Electric  Company  for  certain 
costs  that  have  been  incurred  by  EPA  in 
response  to  the  alleged  release  or 
threatened  release  of  hazardous 
substances  at  the  Site  and  which  have 
been  or  will  be  incurred  in  connection 
with  EPS's  oversight  of  the  remedial 
activities  performed  by  General  Electric 
Company. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  written  comments  relating  to  the 
proposed  Decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice.  Washington,  DC 
20530.  and  should  refer  to  United  States 
v.  General  Electric  Compnay, 
Department  of  Justice  No.  90-11-2-339. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1107  John  W. 
McCormack  Post  Office  and  Courthouse, 
Boston,  Massachusetts  02109;  at  the 
Region  I  office  of  the  United  States 
Environmental  Protection  Agency,  22nd 
Floor,  John  F.  Kennedy  Federal  Building. 
Boston.  Massachusets  02203:  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
room  1647(D),  Ninth  Street  and 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice,  at 


the  above  address.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$9.30  (10  cents  per  page  reproduction 
costs),  payable  to  the  Treasurer  of  the 
United  States. 

Differences  between  the  remedy  to  be 
performed  pursuant  to  the  Consent 
Decree  and  the  remedy  selected  by  the 
United  States  Environmental  Protection 
Agency  in  its  Record  of  Decision  for  the 
Site  are  explained  in  an  Explanation  of 
Significant  Differences  issued  by  the 
Environmental  Protection  Agency  on  the 
date  the  Consent  Decree  was  lodged. 
The  Explanation  of  Significant 
Differences  may  be  examined  at  or 
obtained  from  tfis  Region  I  office  of  the 
Environmental  Protection  Agency,  22nd 
Floor.  John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203. 

Rkfaaid  B.  Stewart, 

Assistant  Attorney  General  Land  »  Natural 
Resources  Division. 

[FR  Doc  90-468  Filed  1-8-90;  8:45  am] 
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Drug  Enforcement  Administration 

[Docl(atNat»-S71 

Edward  V.  Avaklan,  Jr..  Stodcton,  CA; 
Hearing 

Notice  is  hereby  given  that  on  June  27, 
1989,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Edward  V.  Avakian.  Jr.,  Ph.D.. 
an  Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration,  RA0111435,  and  deny 
any  pending  applications  for 
registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
January  9. 1990,  commencing  at  9:30 
a.m.,  at  the  United  States  Tax  Court. 
Federal  Building  and  Courthouse,  450 
Golden  Gate  Avenue,  Courtroom  2041. 
San  Francisco,  California. 

Dated  January  2, 1990.  •> 

JohaCLawB. 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  90-429  FUed  1-8-90;  8:48  am] 
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larananB  Of  TwQmm  mfOfmauon 

Proeeeemg  standards  (nPS)  Waiver 
Requeet 

AOmcv:  National  Aeronautics  and 
Space  Administration  (NASA). 
actkm:  Notice  of  granting  of  FIPS 
waiver  request 

tUMNUMiv:  Pursuant  to  section  3506(b)  of 
title  44  of  the  U.S.  Code,  the  authority  to 
waive,  under  conditions  specified  by  the 
Secretary  of  Commerce.  NASA  hereby 
gives  notice  of  granting  a  request  for 
waiver  of  FIPS  60-2. 61-1.  and  63-1  for 
the  Director,  Lewis  Research  Center,  to 
acquire  a  supercomputer  for  the 
Computer  Services  Division  of  Lewis 
Research  Center. 
DATIS:  The  waiver  was  effective 
November  14, 1969. 

AOonessiS:  National  Aeronautics  and 
Space  Administration,  Code  NT. 
Washington.  DC  20546. 
FOR  FUNTIKN  INfOimATIOII  CONTACTS 
Mr.  Wallace  O.  Keene,  Assistant 
Associate  Administrator  for  Information 
Resources  Management  202-453-1775. 

Dated  January  2, 1990. 
C  Howard  Robiot.  |r.. 
Associate  Administrator  for  Management 
[FR  Doc  90-470  Filed  l<«-90;  8:45  amj 
)  0001  Tf  iS4i-« 
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NASA  Advleory  Cound  (NAC).  Space 
Cclence  and  AppBcstlons  Advisory 
Committee  (SSAAC),  Sdar  System 
Exploration  SubconMnntee;  Meeting 

AOmcv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


R  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  AppUcations  Advisory  Committee, 
Solar  System  Exploration 
Subcommittee. 

DATES:  Monday,  January  29. 1990, 9  a.m. 
to  5  p.m..  and  Tuesday.  January  30, 1990. 
0  a.m.  to  3:30  p.m. 

AOOnssaas:  NASA  Headquarters.  Room 
226A.  600  Independence  Avenue  SW., 
Washington,  DC  20546. 
KM  nMTNER  NIFOmiATION  COtTT  ACT 

Dr.  Geoffrey  A.  Briggs.  Code  EL. 
National  Aeronautics  and  Space 


Administration.  Washington.  DC  20646 
(202/453-1588). 

supptmiNTAiiv  wyowJATiON:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  ^plications  (OSiSA)  on 
long-range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Solar  System  Exploration 
Subcommittee  provides  advice  to  the 
Solar  System  Exploration  Division 
concerning  long-range  planning  in  solar 
system  exploration.  This  Subcommittee 
will  meet  to  discuss  international 
relations,  advanced  planning  issues,  and 
future  plans  for  the  subcommittee.  The 
Subcommittee  is  charged  by  Dr. 
Laurence  Soderblom  and  is  composed  of 
22  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  50  people 
including  members  of  the 
Subcommittee).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 

Type  of  Meeting:  Open. 
Agenda: 

Monday,  January  29 

9  ajn.— 4ntroduction  and  Review  of 
Agenda. 

10  a.m.— Status  of  US-USSR 
Cooperation. 

11  a.m.— Status  of  Solar  System 
Exploration  Division 

International  Activities. 
1p.m. — Strategic  Planning. 

2  p.m. — Human  Space  Initiative. 

3  p.m. — Advanced  Planning. 
5  p.m. — Adjourn. 

Tuesday,  January  30 
9  a.m. — Advanced  Planning 

continued. 
11  ajn. — Science  Program  Issues. 

1  p.m. — Discussion  on  Agenda  Items 
for  Future 

Meetiitgs. 

2  p.m. — Committee  Discussion  on 
Plans  for  199a 

3  p.m. — Adjourn. 

Dated  January  3. 1990. 

loteW.Gafl. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc  90-477  FUed  l-e-90;  8:49  am) 


(NoOee  90-06] 

Commtttae  (SSAAC).  Mterogravtty 


S«il>commlttee;  Meeting 

AOCNCV:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

iiWiSiir  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  die 
NASA  Advisory  Council  Space  Science 
and  Applications  Advisory  Committee, 
Microgravity  Science  and  Applications 
Advisory  Subcommittee. 
DATis:  January  3a  199a  9  ajn.  to  3  p  jn. 
ADOMSMK  NASA  Headquarters.  Room 
226A.  600  Independence  Avenue  SW.. 
Washington,  DC  20546. 
TOR  WNIHUI  NMNIMATION  CONTACT: 
Dr.  Robert  S.  Sokolowski.  Code  EN. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-1490). 

aueeuMKNTAiiv  mtonmation:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  ^iplications  (OSSA)  on 
long  range  plans  for,  and  work  in 
progress  on,  and  accomplishments  of 
NASA's  Space  Science  and  Applications 
programs.  The  Microgravity  Science  and 
Applications  Advisory  Subcommittee 
provides  advice  to  the  Microgravity 
Science  and  Applications  Division 
concerning  all  of  its  programs  in  the 
microgravity  sciences.  The 
Subcommittee  will  meet  to  review  the 
statiu  of  the  division  and  plans  for  199a 
The  Subcommittee  is  chaired  by  Dr. 
Dudley  Seville  and  is  composed  of  6 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  30  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 
Type  of  Meeting:  Open. 
Agenda: 
Tuesday,  January  30 
9  ajn.— introduction  and  Revl«>w  of 

the  Current  Status  of  the 

Microgravity  Science  and 

Applications  Division. 
1  p  jn. — Discussion  of  issues  facing  the 

Division,  and  identification  of 

action  items  and  planning 

committee  for  the  coming  year. 
3  p.m. — ^Adjoum 
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Dated  January  3, 19S0. 
JoimW.Caff. 

AdviMtKj  Coamu'ttae  Manageaignt  Off!<xr, 
NoUonai  Anonaatica  andSpact 
Admuuatmtkm. 

(FR  Doc  90-*79  FIM  1-S-«C  8:48  am] 
MjJNacooc  nto-tMi 


NUCLEAR  REGULATORY 
COMMISSION 

Advtoofy  Committee  on  Reactoc 
Safeguards  Sul)commlttee  on 
Advanced  PreeeurtMd  Water 
Reectora;  Revleed 

Tlie  ACRS  Subcommittee  meeting  on 
Advanced  Pressurized  Water  Reactors 
scheduled  for  January  9, 1990  has  been 
changed  to  January  10, 1990,  8:30  a jn^ 
room  P-110, 7920  Norfolk  Avenue, 
Bethesd«.MD. 

AU  other  items  pertaining  to  this 
meeting  remain  the  same  as  previoosly 
published  in  the  Fadaial  Rajjslst  on 
Thursday.  Decanber  21. 1969  (54  FR 
5?/475). 

Datad:  January  a.  198a 
Richard  P.  Savio. 

Assiatamt  Dinctotfor  T^chmicalActnritiet. 
[FR  Doc  «MflS  FUad  l-S-aot  tM  am] 


(Docket  NaMMasi 

Northeast  Nudear  Energy  Co4 

I  of  Amendment  to  Facttty 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  NFF-49  issued  to 
Northeast  Nuclear  Energy  Company, 
et  al  (the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  3.  located  at  the  licensee's  site  in 
New  London  County,  ConnecticnL  The 
amendment  is  effective  ss  of  the  date  of 
issuance. 

The  amendment  provides  revised 
Technical  Specifications  to  decrease  the 
reactor  trip  set  point  and  aDowable 
value  for  the  reactor  coolant  pump 
(RCP)  low  shaft  speed  (nnderspeed  trip 
set  point)  from  97.8  to  95.8  percent  of 
rated  speed  and  from  94 A  to  92JS  percent 
rated  speed,  respectively. 

The  spplicstion  for  the  smendment 
complies  with  tiie  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1964.  as  smended  (the  Act),  and  the 
Commissioa's  rules  and  regulations.  The 
Commission  has  made  appropriate 


fimfings  as  required  by  the  Act  and  die 

Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  Uiis  action 
was  published  in  the  Federal  Ragislar  on 
September  22. 1980  (54  FR  30068).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Conmiission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  eCTect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  August  1, 1988,  (2) 
Amendment  No.  43  to  License  No.  NPF- 
49,  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Assessment  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington,  DC  and  at 
Waterford  Public  Library.  40  Rope  Ferry 
Road.  Waterford.  Connecticut  06385. 

A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects 

i/n. 

Dated  at  Rockville.  Maryland,  this  ZBth  day 
of  December  1989. 

For  the  Nackar  Regnlatory  Coouniaaian. 
Davidaiatia. 

Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  ProjectM — l/II.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  90-M3  Filed  l-»-80:  8:45  am] 
saisn  coos  nso-ai-u 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

Legal  Protection  of  Computer 
Programs;  Requeet  for  Pubfc 
Comments 

AOINCV:  Office  of  the  United  SUtes 
Trade  Representative. 
ACTION:  Request  for  written  submissions 
from  the  public  concerning  s  proposal 
for  8  directive  by  the  Council  of  the 
European  Economic  Community  on  the 
legal  protection  of  computer  programs 


(COM(88)  816  final-8YN  ItS.  8B/C  •!/ 

05). 

tUMMAHY:  A  principal  trade  negotiating 
objective  of  the  United  States  regarding 
intellectual  property  as  set  out  in  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (19  U.S.C  2901(a)(10KA))  is 
to  seek  enactment  and  effective 
enforcement  by  foreign  countries  of 
laws  which  recognize  and  adequately 
protect  intellectual  property,  including 
copyrights.  The  European  Economic 
Community  is  currently  considering  a 
proposed  directive  which  would  provide 
copyright  protection  for  computer 
programs.  How  this  directive  is  finally 
drafted  could  have  major  implications 
for  U.S.  exports  of  computer  programs. 
The  Administrstion  seeks  the  views  of 
the  public  with  respect  to  spplicable 
U.S.  law,  industry  practices  in  this  srea. 
and  any  other  policy  ccmsiderstions  that 
may  be  relevant  Submissions  should 
include  views  on  the  content  of  the 
proposed  directive,  any  relsted  issues 
being  considered  by  the  European 
Parliament,  and  the  potential  effect  on 
U.S.  industry  and  commerce  of  adoption 
of  the  proposed  directive.  Submissions 
should  be  as  detailed  and  specific  as 
possible. 

DATES:  Submissions  should  be  received 
by  January  22, 19Q0.  Parties  should 
provide  twenty  copies  of  the  submission 
to  Emery  Simon,  room  415, 600 17th 
Street  NW..  Washington.  DC  20506.  In 
order  to  respond  to  this  request  in  as 
complete  a  way  as  possible,  parties  may 
request  to  supplement  these  submissions 
or  make  additional  submissions  at  a 
later  date. 

row  Rurmn  mramiATioM  contact: 
Emery  Simon.  Director,  faiteDectual 
Property  PoHcy.  Office  of  the  U.S.  Trade 
RepresentaUve,  (202)  395-6864. 
S.  Bnioa  Wilson. 

Assistant  UnitedStatea  Trade 
Representative. 

[FR  Doc.  0(M50  Filed  1-8-«l;  8:45  am] 
I  COOS  tisa-si-« 


SubeldiaaTaek  Force;  Notice  of 
Meeting  and  Detetmlnatlon  of  doetng 


of 


The  meeting  of  the  Subsidies  Task 
Force  of  the  Advisory  Committee  for 
Trade  Policy  and  Negotiations  to  be 
held  January  19, 1900  from  9  a  jn.  to  12 
p.m.,  in  Washington,  DC  will  include 
the  development  review  and  discussion 
of  current  issues  which  influence  the 
trade  policy  of  the  United  States. 
Pursuant  to  section  2I56(fH2)  of  title  19 


of  the  United  States  Code.  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 

Additional  information  cati  be 
obtained  by  contacting  MoUie  Van 
Heuven.  Office  of  Private  Sector  Liaison. 
Office  of  the  United  States  Trade 
Representative.  Executive  Office  of  tfie 
President  Washington.  DC  20500. 
Carta  A.  Hills, 

United  States  TYade  Representative. 
[FR  Doc  9(M51  Filed  1-8-00;  8:45  am] 
I  cone  »isa-si-M 


POSTAL  SERVICE 

International  Buebiese  Reply  Sendee 
(IBRS);  AppBcations 

AOCNCY:  Postal  Service. 
ACTION:  Notice. 


IMI 


:  On  January  1, 1900  the  Postal 
Service  began  accepting  applications 
from  mailers  to  participate  in 
International  Business  Reply  Service 
(IBRS),  which  will  be  available  on  an 
experimental  basis  nationwide,  for  a 
period  of  approximately  two  years. 
Service  in  particular  countries  is 
dependent  upon  implementation  of 
service  agreements  with  selected  foreign 
postal  administrations  participating  in 
the  IBRS  network  internationally.  It  is 
not  known  at  this  time  if  the  other 
administration  will  continue  to  offer  the 
service  permanently  since  IBRS  is  a 
relatively  new  service  being  offered 
among  participating  postal 
administrations. 

The  particular  countries  with  whom 
service  agreements  sre  reached  will  be 
annoimced  in  issues  of  the  Postal 
Bulletin. 

IBRS  will  be  available  to  customers 
resident  in  the  United  States  who 
distribute  IBRS  mail  internationally,  for 
return  to  the  customer's  address  in  the 
US.  Such  mail  will  be  returned  in  the 
international  airmail  service.  IBRS  mail 
is  only  to  be  distributed  to  those 
countries  with  whom  the  USPS  has 
negotisled  service  agreements,  since 
cards  and  letters  distributed  to  non- 
participating  countries  will  not  be 
returned  by  those  postal 
administrations. 

IBRS  will  be  provided  through  the 
Business  Reply  Mail  Accounting  System 
(BRMAS).  Service  will  include  Cards 
and  Letters  with  separate  per  piece 
rates.  The  cost  per  item  retiimed  will  be 
S.50  per  card  and  $.95  per  letter. 
tmULUUm  DATK  January  1. 190a 


I  contact: 

John  Manzolillo,  (202)  28e-2274/Walter 
Grandjean  (202)  28»-618a 
C0M>itNT9.  The  Postal  Service 
welcomes  written  comments  on  this 
experimental  service.  Comments  should 
be  directed  to  US  PosUl  Service— HQ, 
General  Manager,  Mariiet  Development 
Division,  475  L'Enfant  Plaza,  Rm  5437, 
Washington  DC  20280-6330. 
SUmSMEMTAIIY  mpormation: 
Following  is  more  detailed  information 
on  how  to  apply  to  use  this  experimental 
service  and  on  applicable  mailing 
requirements. 

Who  May  Distribute  IBRS  Mail 

Any  customer  participating  in  the 
Business  Reply  Mail  Accounting  Sjrstem 
(BRMAS).  Customers  must  sdvise,  in 
writing,  the  Posiiuaiter  where  their 
domestic  permit  is  authorized  that  they 
intend  to  distribute  IBRS  mail  and 
obtain  Postnet  barcodes. 

Size  and  Weight  Requireniants 

Cards: 
Minimum  size:  3V^"  X  iW 
Maximum  size:  AVt"  X  6" 
Thickness:  Not  less  than  J007",  nor 
more  than  .0085" 

Note:  IBRS  cards  must  l>e  printed  on  paper 
stock  meeting  a  standard  indiutry  t>asis 
weight  of  75  pounds,  with  none  less  than 
71.25  pounds,  for  500  slieets  measuring  25 
inches  by  38  inches. 

The  paper  must  be  free  from  groundwood 
except  when  coated  with  a  substance  which 
adds  to  the  paper's  ability  to  resist  an  appbed 
l>ending  force.) 

Envelopes: 
Minimum  size:  3%"  X  5W 
Maximum  size:  4%"  X  OVi" 
Thickness:  Not  less  than  DOT",  nor 

more  than  .2" 
Maximum  wei^t:  2  ounces 

Fonnat  Requirements 

FIM — Each  International  Business 
Reply  Service  (IBRS/CCRI)  item  must 
contain  a  Facing  Identification  Mark 
(FIM)  pattern  C.  printed  at  the  top  right 
portion  of  the  address  side  of  the  item. 
The  top  of  the  FIM  C  bar  pattern  must 
be  within  Vfa  inch  of  the  edge  of  the  item 
and  may  extend  to  the  edge.  The 
rightmost  bar  of  the  pattern  must  be 
within  2  inches  (±  %  inch)  of  the  right 
edge  of  the  item.  The  FIM  bars  must  be 
S  inch  (±  Ml  inch)  long.  The  entire  FIM 
pattern  must  be  completely  contained 
within  a  rectangtilar  clear  tone 
measuring  1 V4  inches  in  length  and  H 
inch  in  height  with  its  top  edge  fbrmed 
by  the  top  edge  of  the  item  and  its  ri^t 
edge  l>eginning  !¥«  inches  from  die  i^t 
edge  of  the  item. 


JBorcodSes— ZIP  +  4  Postnet  Baroodss 
preassigned  by  the  U.S.  Postal  Service 
must  be  printeid  on  the  address  side  of 
each  International  Business  Reply 
Service  (IBRS/CCRI)  item  within  the 
"barcode  read  area,"  which  must  be  free 
of  any  printing  other  than  the  barcode. 
The  read  area  extends  %  inch  bom  the 
bottom  and  at  least  4Vi  inches  from  the 
right  edge  of  the  item.  Hie  bottom  of  the 
bars  must  be  positioned  V*  inch  (±  Via 
inch)  bom  the  bottom  edge  of  the  item 
and  the  barcode  must  be  completely 
contained  within  the  read  area. 

No  Postage  Necessary  Endorsement — 
The  endorsement  Ne  Pas  Affanchir,  No 
Postage  Necessary  if  mailed  to  the 
United  States  must  be  printed  in  the 
upper  ri^t-hand  comer  of  the  face  of 
the  piece  with  a  partial  diagonal  bar. 
The  endorsement  must  not  extend 
farther  than  1%  inches  from  the  right 
edge  of  the  mail  piece. 

Business  Reply  Legend— The  legend 
International  Business  Reply  Mail/ 
Response  Payee  must  appear  above  the 
address  in  capital  letters  at  least  ^e  of 
an  inch  high.  Immediately  below  the 
legend  the  words  Permit  No.  followed  by 
the  permit  number  and  the  issuing  post 
office  (city  and  state)  must  be  shown  in 
capital  letters.  This  information  must 
appear  between  two  horizontal  bars  at 
least  %i  inch  thick  and  at  least  ^  inch 
apart  The  legend  "Postage  Will  Be  paid 
By  The  Addressee"  must  appear  below 
the  permit  number. 

Address— The  Complete  address  must 
be  printed,  including  the  name  of  the 
permit  holder,  street  address,  and/or 
post  office  box  number,  dty.  state,  the 
unique  ZIP  +  4  code  that  is  preassigned 
and  the  country  of  destination  (United 
States  of  America  or  U.S.A.)  with  the 
bottom  line  of  the  address  no  lower  than 
%  of  an  inch  and  the  dty.  state  and  ZIP 
-f  4  code  line  not  higher  than  ZVt  inches 
from  the  bottom  edge  of  the  mailpiece.  A 
dear  margin  void  of  any  extraneous 
matter  (except  tar  the  horizontal  bars 
spedfied  below)  of  st  least  1  inch  is 
required  between  the  left  and  right 
M^  of  the  mailpiece  and  the  addresa. 

AJr  Mail  endorsement — In  addition, 
the  endorsement  AIR  MAIL/PAR 
AVION  must  be  shown  hi  the  upper  left 
comer  in  reverse  print  Immediately 
beneath  this  endorsement  must  sppear 
the  words  IBRS/CCRI  No.  followed  by 
the  permit  nimber. 

HoriMontaJBar»—A  series  of 
htniumtal  bars  parallel  to  the  length  of 
the  mailpiece  must  be  printed 
immediatdy  below  the  endorsement 
"No  Postage  Necessary  if  Mailed  to  the 
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United  Sutes".  The  ban  must  be 
unifonn  in  length,  at  least  1  inch  long 
and  V^«  of  an  inch  to  %•  of  an  inch  thick 
and  evenly  spaced  The  vertical  column 
of  horizontal  bars  must  not  extend 
below  the  delivery  address  line,  which 
is  the  line  above  the  line  containing  the 
ZIP  +  4  code.  There  must  be  at  least  ^ 
inch  clearance  between  the  ZIP  -f  4 
code  and  the  bars. 
FradBoiMtaB. 

Asuatant  General  Counsel  Legislative 
Division. 

[FR  Doc  90^*01  nied  1-6-80;  8:45  am) 
)OOSim»-is-a 


DEPARTMENT  OF  TRANSPORTATION 
AppHcatlone  for  CertMcatee  Of  PuMc 


Thailand.  Tunisia,  United  Kingdom. 

Yugoslavia.  Zimbabwe. 

PhyUaT.Kaylor. 

Chief,  Documentary  Services  Division. 

[FR  Doc  80-307  Filed  l-«-«0;  8:48  am] 


Federal  Ralroad  Adminietration 


Foreign  Air  Carrier  PermHe  Fled  Under 
Subpvt  O  During  ttie  Week  Ended 
December  29, 1969 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
fmal  order  without  further  proceedings. 
Docket  Number  AOOBS. 
Date  filed-  December  28, 1969. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  23, 1990. 

Description:  Application  of  World 
Airways.  Inc.  pursuaat  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  an  amendment 
of  its  certificate  of  public  convenience 
and  necessity  to  engage  in  scheduled 
all-cargo  foreign  air  transportation  to 
add  the  authority  to  operate  between 
the  United  States  and  any  point  or 
points  in  the  following  additional 
countries:  Afghanistan,  Algeria, 
Australia,  Austria.  Bahrain.  Bermuda, 
Bruenei.  Canada.  Dakar,  Denmark,  Fiji, 
Finland,  India,  Indonesia,  Tel  Aviv. 
Israel  Jamaica,  Kenya.  Kuwait.  Liberia. 
Morocca  New  Zealand,  Nigeria, 
Norway.  Oman.  Pakistan,  Portugal 
Romania,  Spain,  Sri  Lanka.  Sweden. 


Federal  Highway  AdmlnMratlon 

Nation^  Motor  Carrier  Safety 
Committee;  Meeting 

Aomcv:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  emergency  public 
meeting. 


:  The  FHWA  will  hold  an 
emergency  meeting  of  the  National 
Motor  Carrier  Advisory  Committee  on 
January  12, 199a  in  Washington.  DC  at 
the  U.S.  Department  of  Transportation 
Headquarters.  400  7th  Street  SW., 
Washington,  DC  The  meeting  will  begin 
at  9  a.m.  in  room  4200  and  will  be  open 
to  the  public. 

Due  to  the  severe  cold  weather  of  the 
last  two  months,  there  has  been  an 
increased  demand  for  natural  gas  and 
heating  oil  To  meet  the  demand, 
producers  have  diverted  these  products 
from  certain  users  who,  in  tura  have 
increased  their  consumption  of  diesel 
fuel.  This  has  resulted  in  an  increase  in 
diesel  fuel  costs  at  truck  stops,  and 
impacts  upon  the  financial  operations  of 
many  truddoad  carriers,  including 
individual  owner-operators  and  small 
truck. 

The  purpose  of  the  meeting  is  to 
receive  information  about  factors 
involved  in  the  recent  sharp  escalation 
in  the  price  of  diesel  fuel  at  truck  stops. 
Presentations  are  invited  from 
government  agencies,  industry  groups 
and  any  other  interested  parties. 

Due  to  the  emergency  nature  of  the 
•ituation,  we  are  providing  less  than 
fifteen  day  notice  of  the  meeting  as 
permitted  by  41  CFR  101-6.1015{b)(2). 

PON  nmrmn  mnmumom  contact: 
Mr.  Joseph  S.  Toole.  Executive  Director, 
National  Motor  Carrier  Advisory 
Committee.  Federal  Highway 
Administratioa  HOA-1.  room  4218, 400 
Seventh  Street  SW.,  Washington,  DC 
206ea  (202)  366-223&  Office  hours  are 
from  745  ajn.  to  4:15  p.m.  e.t,  Monday 
through  Friday. 

Issued  on:  January  5,  ISea 
TJJ.I 


Administrator 

(FR  Doc.  80-«»  Filed  1-8-80: 2:46  pm) 
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Special  Safety  Inqulnr.  Poetponement 
of  Hearing  Railroad  Reportktg 
Requkementa 

AOINCV:  Federal  Railroad 
Administration,  (FRA).  Department  of 
Transportation  (DOT). 
action:  Notice  of  postponement  of 
special  safety  inquiry.  


r  On  November  3. 1980.  FRA 

published  in  the  Federal  RegUter  (54  FR 
46497)  a  Notice  of  Special  Safety  Inquiry 
to  examine  FRA-imposed  railroad 
safety  reporting  requirements.  As  stated 
in  that  notice,  accident  reporting 
requirements  will  be  the  subject  of  a 
separate  rulemaking  in  the  near  future. 
Because  this  Safety  Inquiry  and  the 
accident  reporting  rulemaking  are  so 
closely  related.  FRA  has  determined 
that  hearings  on  these  subjects  should 
be  held  consecutively.  In  addition  to 
enabling  the  participants  to  draw  on 
information  provided  in  both  hearings, 
holding  the  hearings  consecutively  will 
prevent  unnecessary  travel  and  expense 
for  participants  and  the  public. 

FRA  is  thus  postponing  the  Special 
Safety  Inquiry  on  Railroad  Reporting 
Requirements  originally  scheduled  for 
January  16, 1990.  until  such  time  as  a 
hearing  is  also  held  on  proposed 
changes  in  FRA's  accident  reporting 
requirements.  FRA  anticipates  that  a 
Notice  of  Proposed  Rulemaking  on  this 
subject  will  be  issued  shortly  and 
hearings  held  shortly  thereafter. 
DATVa:  A  public  hearing  scheduled  to  be 
held  at  10  a.m.  on  January  16. 199a  in 
room  2230  of  the  Nassif  Building.  400 
Seventh  Sti^et  SW..  Washington,  DC  is 
postponed  until  a  date  to  be  announced 
in  the  near  futxuv. 

Issued  in  Washingtoa  DC  on  January  4. 
IBSa 

Gilbert  E.  Camikiwel, 
Administrator. 
(FR  Doc  80-831  Filed  1-8-80: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Cuetome  Service 

Announcement  of  New  Importer 
Identification  Numbering  Syetem 

AOOlCv:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  New  Importer 
Identification  Numbering  System. 


r.  This  notice  informs  all 
persons  in  the  importing  community  who 
traiuact  Customs  business  that  the 
Customs  Service  shall  use  a  new 
Customs  assigned  importer 
identification  numbering  system. 
tmCTWt  DATE  February  8, 199a 
ran  njNTNm  mifoimiation  contact: 
Byron  Kissane.  Import  Specialist  (202- 
566-8582). 

tUPmmENTAIIV  INFOWiATION.  The 
Customs  Service  has  undertaken  a 
project  to  modernize  the  importer  name, 
address  and  number  file  contained  in 
our  Automated  Commercial  System.  A 
major  objective  of  this  project  is  to 
provide  standardized  data  and 
uniformity  of  input  into  this  file.  A  part 
of  this  project  is  the  establishment  of  a 
new  Customs  assigned  importer 
identification  numbering  system. 

The  Customs  Service  will  implement  a 
new  Customs  assigned  importer 
identification  numbering  system  on 
February  8. 1990.  The  new  Customs 
assigned  number  will  be  automatically 
generated  via  the  Automated 
Commercial  System  within  Customs 
after  an  individual  or  business  has  made 
application  for  such  a  number  on  a 
Customs  Form  5106. 

The  new  Customs  assigned  number 
will  only  be  available  to  individuals  and 
businesses  which  do  not  possess  a  valid  ' 
Internal  Revenue  Service  employer 
identification  number  or  a  SodeJ 
Security  number. 

Pursuant  to  S  24.5.  Customs 
Regulations  (19  CFR  24.5),  an  importer  is 
required  by  Customs  to  be  identified  by 
a  specific  number.  There  are  three  types 
of  numbers  ciurenUy  used  by  the 
Customs  Service  for  this  purpose.  They 
are  either  an  Internal  Revenue  Service 
employer  identification  number,  or  a 
Social  Security  number,  or  a  Customs 
assigned  number.  Section  24.5  states: 

If  an  Internal  Revenue  Service  employer 
identification  number,  a  Social  Security 
number,  or  l>oth,  are  obtained  after  an 
importer  number  has  l>een  assigned  by 
Customs,  a  new  Customs  Form  5106  shall  not 
be  Tiled  unless  requested  by  Customs. 

Pursuant  to  19  CFR  24.5(c),  this  public ' 
notice  is  to  serve  as  the  request  by 
Customs  to  furnish  either  an  Internal 
Revenue  Service  employer  identification 
number  or  Social  Security  number  for 
importers  who  have  received  a  Customs 
assigned  number.  The  position  of  the 
Customs  Service  is  that  each  person 
who  enters  into  a  Customs  transaction 
using  an  existing  Qutoms  assigned 
number  shall  update  that  identification 
number  by  furnishing  the  importer's 
Social  Security  number  or  Internal 
Revenue  Service  employer  identification 
nimiber  within  30  days  of  receipt  of  such 


a  number.  The  information  should  be 
furnished  on  a  Customs  Form  5106. 

Each  person  who  engages  in  a 
Customs  transaction  using  a  Customs 
assi^ied  identification  number  issued 
prior  to  the  new  numbering  system,  must 
update  that  identification  number  by 
furnishing  a  Social  Security  nimiber  or 
Employer  Identification  number  if 
avidlable.  If  a  Sodal  Security  number  or 
Employer  Identification  niunber  is  not 
available,  application  for  a  new 
Customs  assigned  number  must  be  made 
on  a  Customs  Form  Sioa 

Individual  letters  have  been  prepared 
for  those  importers  identified  by  our 
Automated  Commercial  System  as 
having  a  continuous  bond  on  file  with  a 
Customs  assigned  number.  Because  the 
importer  identification  number  cannot 
be  changed  using  a  bond  rider,  these 
importers  are  encouraged  to  obtain  a 
new  Customs  assigned  number,  if 
needed,  prior  to  the  renewal  with  their 
sureties  of  their  continuous  bonds. 
Customs  expects  a  1-year  transition 
phase  to  accommodate  all  importers 
during  this  transition  phase.  Customs 
will  allow  for  dual  processing  of  old  and 
new  Customs  assi^ed  numbers. 

All  importers  that  need  to  obtain  a 
new  Customs  assigned  number  (those 
that  do  not  have  an  Internal  Revenue 
Service  employer  identification  number 
or  Sodcd  Security  number)  are  expected 
to  obtain  a  new  Customs  assigned 
number  and  request  that  all  old  numbers 
be  deactivated. 

The  format  for  the  new  Customs 
Assigned  number  is  YYDDPP-NNNNN 
(where  YY  is  the  calendar  year  of  input, 
DDPP  is  the  district  and  port  code,  and 
NNNNN  is  a  sequentially  system 
assigned  number). 

A  false  statement  contained  in  a  Form 
5106  may  subject  the  filer  to  prosecution 
under  the  provisions  of  18  USC 1001  or 
sanctions  or  penalties  under  other 
applicable  laws  or  regulations. 

Dated'  January  2. 198a 
Carol  HaDett, 
Commissioner  of  Customs. 
(FR  Doc  90-448  Filed  1-8-90;  8:45  am) 
lOOOC' 


Office  Of  Ttirift  Supervialon 

[Nat»-545] 

Savtaiga  and  Loan  Hokflng  Company 
Reporta  H-(b)11  and  H-(b)12 

Date:  December  29. 1980. 
AOmcv:  Office  of  Thrift  Supervision, 
Treasury. 
ACTMNC  Notice. 


r  The  public  is  advised  that  the 
Office  of  Thrift  Supervision  has 
submitted  a  request  for  a  new 
information  collection  entitled  "^vings 
and  Loan  Holding  Company  Reports  H- 
(b)ll  and  H-fbJli"  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  tfia  I^perwork 
Reduction  Act  (44  U3.C  Chapter  85). 

The  paperwork  burden  represented  by 
con4>leticRi  of  reports  H-(b)ll  and  H- 
(b)12  has  been  included  in  anodiar 
information  collection  entitled,  "Savings 
and  Loan  Holding  Company  Reports." 
OMB  No.  1550-0021.  The  Office  of  Thrift 
Supervision  is  deleting  the  burden  frtm 
die  existing  information  collection, 
revising  ±e  H-(b)ll  and  H-(b)12  forms 
and  submitting  them  to  OMB  as  a  new 
information  collection. 

The  information  collected  enables  the 
Office  of  Thrift  Supervision  to  determine 
a  holding  company's  adherence  to  the 
statutes,  regulations  and  rules  governing 
savings  and  loan  holding  companies. 
We  estimate  it  will  take  approximately 
30  hours  per  respondent  to  complete  the 
H-(b)ll  biformation  collection  and  8 
hours  per  respondent  to  complete  the  H- 
(b)12  information  collection. 

DATn:  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  January 
19.199a 

ADOWtii.  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20603;  Attention:  Desk 
Officer  for  the  Office  of  Thrift 
Supervision. 

The  Office  of  Thrift  Supervision 
would  appreciate  commenters  sending 
copies  of  their  comments  to  the 
information  contact  provided  below. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Office  of  Thrift 
Supervision  address  given  below: 
Director,  Information  Services  Division. 
Communications  Services,  Office  of 
Thrift  Supervision.  1700  G  Street,  NW, 
Washington,  DC  20552,  Phone:  202-418- 
2751. 
PON  RNTTNCII  e»OIU(UTION  CONTACT; 

Donna  Miller,  Supervision  Policy,  (202) 
785-642a  Office  of  Thrift  Supervision. 
1700  G  Street.  NW.,  Washington.  DC 
20552. 

By  The  Office  of  Thrift  Supcrvisioo. 
M.DaiiyWan. 
Director. 
[FR  Doc  90-M8  Filed  1-8-80;  8:45  am] 
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N4  RmI  AeHon  Appraval  of 


Data:  D«oaiiib«r  28. 1S80. 

Notic*  la  hattbf  |hr«n  that  on 
DecamlNr  A  iseo.  tha  Diractor 
approved  the  appUcatkx  of  Peerless 


Pedaral  Savings  Bank.  Chicago.  lUinola 
C'Teerhsa").  for  permission  to  convert  to 
the  stock  fam  of  orgwniistion  porwant 
to  a  vohnlary  sopervisorjr  oonverskm 
and  the  aoqidsltloB  of  the  assets  and 
UabUittoa  of  Peariass  bv  RepabUc 
Capital  Groop.  faux,  kffiwankee. 
Wisconsin,  threap  the  merger  of 
Peerless  with  RCG  faitsrlm  Federal 
Savings  and  Loan  Association  a  wh(%- 


owned  subsidiary  of  Republic  Capital 
Ooup.  Inc..  with  Peerless  as  the 

surviving  entity. 

By  The  Office  of  Thrift  Supervitioo. 

MDuiayWdl 

Dinctor. 

[FR  Doc.  9IM07  Hkd  l-B-Wc  •:45  am) 
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Sunshine  Act  Meetings 


F«i«al  Ra(islar 
VoL  55,  No.  0 
-Tuesday.  Januaiy  9,  1980 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  ol  meetings  put)lshed 
under  the  "Qovemraent  in  the  Sunshine 
Act*  (Pub.  L  94-40g)  5  U.S.C.  552tKeK3). 


FARM  CREOrr  AOMMMTIUTION 

Farm  Credit  Administration  Board; 
Special  Meeting. 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Govenunent  in  the 
Sunshine  Act  (5  U.&C  552b(e)(3)).  of  the 
special  meetinjg  of  the  Farm  Crodit 
Administration  Board  (Board). 
DATB  AND  TIMI:  The  special  meeting  of 
the  Board  was  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean. 
Virginia,  on  Januaiy  4, 1990,  from  11:00 
a.m.  until  such  time  as  the  Board 
concluded  its  business. 

FOR  FURTHCR  INFORMATKM  CONTACT: 

Jeffivy  P.  Katz,  Acting  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
883-«003.  TDD  (703)  883-4444. 
AOORCM:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-50ga 
SUPFLCMCNTARV  MFORMATKM:  This 
meeting  was  closed  to  the  public 
pursuant  to  exemptive  provisions  of  the 
Government  in  the  Sunshine  Act.  The 
matter  considered  at  the  meeting  was: 

'Closed  Session 

•  Jackson  FLB/FLBA  in  Receivership. 

Dated:  January  4,  UBa 

leffrey  P.  Katx. 

Acting  Secretary,  Farni  Credit  Adminiatration 
Board. 

'Session  closed  to  the  public— exempt 
pursuant  to  S  U.S.C  552b(c)  (4),  (8)  and  (9). 

[PR  Doc.  90-679  Filed  1-5-90;  11:03  am] 

SUJNO  COOK  STM-evM 

FEDERAL  COMMUNICATKMS  COMMISSION 
January  4, 1990. 

FCC  To  Hold  a  Closed  Commission 
Meeting,  Thursday.  January  11, 1990 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  11, 1990,  following 
the  Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street  NW. 

Item  No.,  Bureau,  and  Subject 

1 — General  Counsel— Joint  Petition  for 
Approval  of  Settlement  Agreement  and 
Related  Relief  in  tke  Memphis.  Tennessee 


Television  Comparative  Renewal 
Proceeding  (MM  Docket  Nos.  S4-1212  et  al.) 
2— General  Counsel — Joint  Petition  for 
Approval  of  Settlement  Agreement  and 
ReUted  Relief  in  the  Fort  Landerdale, 
Florida  FM  Radio  Comparative  Renewal 
Proceeding  (MM  Docket  Nos.  64-1112  et  al.] 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters.  See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend:> 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Director.  Office  of  Public  Affairs  and 
members  of  her  staff 

Action  by  the  Commission  January  3. 
1990,  Chairman  Sikes;  Commissioners 
Quello.  Marshall,  and  Barrett  voting  to 
consider  these  matters  In  closed  session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence,  Office  of  Public 
Affairs,  telephone  mmtber  (202)  632- 
5050. 

Federal  Communications  Commission. 
Issued:  January  4, 1980. 

Donna  R.  Search, 
Secretary. 

[FR  Doc  90-668  Filed  1-5-80;  10:10  am] 
I  cooc  tna-eva 


FEDERAL  COMMUNICATIONS 

January  4. 1900. 

FCC  To  Hold  Open  Commission 
Meeting,  Thursday,  January  11, 1990 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  11, 1990,  which  is 
scheduled  to  commence  at  9:30  ajn..  in 
Room  856.  at  1919  M  Street  NW. 

Item  No..  Bureau,  and  Subject 

1— Mass  Media — Title:  Reexamination  of  the 
Effective  Competition  Standard  for  the 
Regulation  of  Cable  Television  Basic 
Service  Rates.  Summary:  The  Commission 
will  consider  whether  to  initiate  a 
proceeding  to  reexamine  its  effective 
competition  standard  for  the  regulation  of 
cable  television  basic  service  rates. 

2— Private  Radio— Title:  Distribution  of 
Video  Entertainment  Material  in  the 
Private  Operational-Fixed  Microwave 
Service.  Summary:  The  Commission  will 
consider  a  petition  for  rule  maldng 


regarding  the  delivery  of  video 
entertainment  material  in  the  18  GHs  band 
by  Part  M  Ucensees. 

3— Common  Carrier— Htle:  Amendment  of 
Part  22  of  the  Commission's  Rules. 
Summary:  The  Commission  will  consider 
|m>posed  rules  for  the  filing,  processing, 
and  selection  of  appUcations  for  unserved 
areas  in  the  Domestic  Public  Cellular  Radio 
TelecoDfflimications  Service. 

4— Common  Carrier^-lltle:  Application  of 
the  Communicationa  Satellite  CotporatioB 
to  participate  in  a  program  for  the 
procurement  by  INTOiSAT  of  up  to  five 
high-capacity  INTELSAT  YD  series 
satellites.  Summary:  The  Commission  will 
consider  issues  relating  to  the  need  for  and 
number  of  INTELSAT  VD  series  satellites 
to  be  procured  for  use  as  part  of  the 
INTELSAT  global  system  commendng  in 
1992/93. 

5— Private  Radio  Chief  Engineer— Title: 
Amendment  of  the  Freq^ncy  ADocatiaa 
and  Aviation  Services  Rules  (Parts  2  and 
87]  to  provide  frequencies  for  use  by 
commercial  space  launch  vehicles. 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  Report  and  Order  to  amend 
Parts  2  and  87  of  the  Commission's  Rules  to 
permit  non-Govemment  entities  to  use 
frequencies  in  the  2310-2390  MHz  band  for 
telemetry  operations  with  fully  operational 
commercial  space  launch  vehicles. 

This  meeting  may  be  continued  the 
following  woric  day  to  allow  the 
Commission  to  complete  appropriate 
actioiL 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
505a 

Issued  January  4, 199a 
Federal  Communications  Commission. 
Domia  R.  Searcy. 
Secretary. 

[FR  Doc  90-600  Filed  1-5-90;  10:10  am) 
I  cooe  sns-et-ii 


UNHID  STATES  MTERNATIONAL  TRAOI 


(usrrc  SE-90-01J 

TWK  AND  DATE:  Tuesday.  January  18, 
1990  at  3:00  pjn. 

PLACE:  Room  101,  500  E  Street  SW.. 
Washington.  DC  20436. 

status:  Open  to  the  public. 

MATTERS  TO  SS  CONS»EREO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 
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4.  Petitions  and  Complaints:  Certain 
Athletic  Shoes  with  Viewing  Windows 
(D/N 1S42). 

5.  Inv.  No.  22-51  (Cotton  Comber 
Waste)— public  briefing,  if  desired. 

a.  Any  items  left  over  from  previous 
agenda. 

OMfTACT  KRSON  ron  MOM 
wrowHTinir  Kenneth  R.  Mason. 
Secretary.  (202)  252-lOOa 

DatwL  Dacuibar  28. 188B. 


Secntary 

[FR  Doc  90-690  Filed  1-6-flO;  12:37  am] 


UMTio  STA-m  mtumumoMM.  tram 


[USITCS&«)-02] 

TMl  AND  OATC  Monday.  Jan.  22. 1990  at 

3:00  pjn. 

PlACt:  Room  101. 500  E  Street  SW, 

Washington.  DC  20436. 

tTATua:  Open  to  the  public 

MArram  TO  M  CONMOOTCO: 

1.  Agenda. 
Z  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

5.  Inv.  No.  731-TA-427  (F)  (Certain 
Telephone  Systems  and  Subassemblies 
Thereof  from  Korea)— briefiiw  and  vote. 

8.  Inv.  No.  731-TA-433  (F)  fCertain 
Residential  Door  Locks  and  Parte 
Thereof  from  Taiwan)— briefing  and 
vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  rCRtOM  KM  MOM 
■»0IMIATI0IC  Kenneth  R.  Masoa 
Secretary.  (202)  2S^-100a 

Datad  December  29. 1969. 

Kannedi  R.  Maaon. 

Secretary. 

[FR  Doc  90-GOl  Filed  1-6-90: 12J7  pm) 


NATIONAL  TRANtMNTATMN  tAIVTV 


Chloropicrin  Following  Tractor/ 
Semitrailer  Overturn.  Collier  County. 
Florida.  November  30, 198& 

2.  Recommendations  to  FAA:  Student 
Pilot  Identification  and  Air  Traffic 
Control  Assistance  to  Student  Pilots. 

Newt  Media  Please  Coiftact  Betty 
Scott,  (202J382-eeoa 
KM  MOM  MMMtATMM  CONTACT:  Bea 
Hardesty,  (202)  382-6S25. 

Dated:  Janoary  S,  1990. 

BaaHaideaty. 

Federal  Register  Liaison  Officer. 
[FR  Doc  90-029  FUed  l-8-9Q(  1:43  pm] 
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!  AND  DATE  9-.30  a jn.  Wednesday. 
January  17.  lOOa 

KACe  Board  Room.  Hghth  Floor.  800 
Independence  Avenue  SW.. 
Washington.  DC  20604. 
STATUS:  Open. 
MATTIM  TO  M  CONStOiMO: 

1.  Hazardous  Materiab  Accident 
Repwt  Puncture  of  Cylinder  Containing 
Mixture  of  Methyl  Bromide  and 


NUCtMAW  MOUIATOWV  COMMIttlON 

DATl:  Weeks  of  January  8, 15. 22.  and  2a 

1990. 

MACS:  Commissioners'  Conference 

Room.  11555  Rodcville  Pike,  Rockville. 

Maryland. 
status:  Open  and  Closed. 
MATTIM  TO  n  CONSIDCmD: 

Weekef|a—BfyS 

Tuesday.  January  9 

10:00  ajn. 
Briefing  on  Status  of  Development  of 
Updated  Source  Tenn  (Public  Meeting) 

Thursday.  Janoary  11 

2:00  pJB. 
Periodic  Briefing  by  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
3:30  PJkl 
AfBnnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

Week  oflaauary  U  fTaatalhF^ 

Wednesday.  January  17 

10M>ajn. 
Briefkw  oo  Governors' Certificatiaa  of  Low 
Level  Waste  Sites  (Public  Meeting) 

Thursday.  January  18 

940  aJL 
Immediate  Effectiveness  Review  Briefing— 
Seabrook  (PubHc  Meeting) 
3:30  pjn. 
Affinnation/DiscaeatoB  and  Vote  (Public 
Meeting)  (if  newled) 

Week  of  JaMiary  a  (tatsl^) 

Thursday,  January  25 

11:30  aJB. 
AfBimation/Diacussion  and  Vote  (Public 
Meeting)  (If  needed] 

Week  of  laMuty  29  (Tentative) 

Thursday.  February  1 
lOcOO 


Briefing  ea  Slalw  of  Piopoaed  Rule  on 
License  Renewal  (Public  Meeting] 
2.-00pjn. 
Annual  Briefing  and  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 

3:30  p.m. 

Affinnatlon/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Nota<— AfBnaatioB  sessions  are  inititally 
eciieduM  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  acootdanoe  with  the  Sonshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  Hsted  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(Recording)— (301)  402-0292. 

CONTACT  PtMON  KM  MOM 
MKMMATWN:  William  HiU  (301)  492- 
1661. 

wmum  M.  mn.  ir.. 

Office  of  the  Secretary. 

(FR  Doc  90-eOS  Filed  l-«-90: 12:37  pjn.) 
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imOUinON  TMIST  CONKMATKM 

Notice  of  Agency  Meeting 

Pursuant  to  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552B).  Notice  is  hereby  given  that 
the  Resolution  Trust  Corporation's 
Board  of  Directors  will  meet  in  open 
session  at  9:30  a.m.  on  Friday.  January 
12. 1990.  to  consider  the  following 
matters: 

SUMMARY  aoinoa:  No  Cases. 
DISCUSSION  aoinda: 

A  strategic  Plan:  PoUdes.  programs, 
guidelines,  and  procedures  required  by 
the  Oversight  Board's  Strategic  Plan. 

E  1990  Administrative  Budget:  The 
RTC  Budget  formulates  annual 
administrative  expense  requirements  for 
support  and  operations  of  RTC 

The  meeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW.,  Washington,  IXI 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporatloa  at  (202)  80fr-3604. 

Dated:  January  4. 199a 
Resolution  Trust  Corporation. 
)ohnM.BuGklay.^« 
Executive  Secretary. 
(FR  Doc  90-»«7  Filed  l-«-90(  3:30  pm) 
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Corrections 


Federal  Register 

Vd.  55.  No.  0 

Tuesday,  January  S,  1980 


rm  section  of  the  PEDEfUL  REGISTER 
contains  editorial  correctione  of  praviousty 
published  Prestdentkal,  Rule,  Proposed 
Rule,  and  l^tice  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
tfie  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewttere  in  tt>a 


DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  524 


Animal  Drugs,  Feads,  and  Ralatad 
Products;  Ctianga  Of  Sponaor 

Correction 

In  rule  document  89-28959  beginning 
on  page  51020  in  the  issue  of  Tuesday. 
December  12. 1989.  make  the  following 
correction: 

On  page  51021,  in  the  flrst  column,  in 
the  heading  for  Part  524.  "OPHTHAunc" 
was  misspelled. 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  310  and  333 

(Docket  No.  SON^MTS] 
RIN0905-AA06 

Topical  Antifungal  Drug  Products  for 
Ovsr-ttta  Countaf  Human  Uaa; 
Tantathfs  Final  Monograph 

Correction 

In  proposed  rule  document  89-28816 
beginning  on  page  51136  in  the  issue  of 
Tuesday.  December  12. 1989.  make  the 
following  corrections: 

1.  On  page  51140.  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
first  line,  "or  should  read  "by". 

2.  On  page  51156,  in  the  1st  column, 
in  the  2d  complete  paragraph,  in  the 
13th  line,  "S  33.250"  should  read 

"5  333.250". 


cooe  t! 
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DEPARTMENT  OF  TRANSPORTATION 

Rasaarch  and  Spadal  Programa 
Administration 

49CFRPart1M 

IRSPA  Docket  Na  PS  1021 
RM  2137-AB54 

Control  Of  Drug  Usa  m  Natural  Qaa, 
Uquafiad  Natural  Qaa,  and  Haardoua 
Liquid  PIpalna  Oparatlona 

Correction 

In  rule  docimient  88-26610,  beginning 
on  page  47084  in  the  issue  of  Monday, 
November  21, 1988,  make  the  following 
correction: 

1199.17    [Corrected] 

On  page  47098,  in  the  second  column, 
in  paragraph  (b)  of  i  199.17,  the  second 
sentence  should  read  The  employee 
may  specify  retesting  by  the  original 
laboratory  or  by  a  second  laboratory 
that  is  certified  by  the  Department  of 
Health  and  Human  Services." 
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AoaNCV:  National  Telecommunications 

and  Information  Administration 

("NnA").  Commerce. 

action:  Notice  of  inquiry,  request  for 

comments. 
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m  Iinportmca  of  Infrastructure  ». 
A.  Economic  Development.~.~~.. 

1.  Telecommunications  u  a 
Factor  of  Production ..^ 

2.  Rural  issues - 
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3.  Urban  Issues  ~^ — 

4.  State  Activities 

5.  Industry  Activities. 
E  U.S.  Competitiveness 

Global  Economy 

C  Delivery  of  Critical  Services . 
1.  Education... 
Z  Health  Care. 


r.  NTIA  is  initiating  a  study  of 
the  domestic  telecommunications 
infrastructure.  The  objectives  of  the 
study  are  to  (a)  Examine  the  significafRi^ 
of  telecommunications  as  an  element  of 
national  infrastructure;  (b]  consider  the 
technological  and  marketplace  trends 
that  are  determining  the  characteristics 
and  capabilities  of  telecommunications 
in  this  country  and  elsewhere;  (c) 
evaluate  the  ways  in  which 
telecommunications  services  and 
capabilities  affect  both  the  international 
competitiveness  of  U.S.  businesses  and 
the  quality  of  life  of  U.S.  citizftna;  and 
(d)  assess  the  role  of  regulatory  and 
other  government  policies  in  promoting 
the  development  of  a 
telecommunicatioiu  infrastructure  that 
meets  present  and  future  national  needs. 
Public  comment  is  requested  on  issues 
raised  in  this  Notice,  and  any  other  that 
are  relevant  to  the  inquiry.  ffTIA 
intends  to  issue  a  report  on  this  matter 
within  the  next  12  months. 
DATES:  Comments  should  be  received  no 
later  than  March  19. 199a  in  order  to 
receive  full  oonsideratiotL  Reply 
comments  should  be  received  no  later 
tiian  April  23. 1990. 
ADOfOESS:  An  original  and  seven  (7) 
copies  of  aD  coanments  should  be  sent 
to:  Office  of  Policy  Analysis  and 
Development.  National 
Telecommunications  and  Information 
Administration.  U.S.  Department  of 
Commerce,  14th  St  and  Constitution 
Ave..  NW„  room  4725.  Washington,  DC 
20230. 

pon  RjMTHCii  mtPomumoH  contact 
Alfred  Lee  or  Timothy  Sloan.  NTIA 
Office  of  Policy  Analysis  and 
Development  202-377-1880. 

Autliority:  Executive  Order  12046.  3  CFR. 
1978  Comp..  p.  158:  reprinted  in  47  U.S.C  305 
note. 
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L  Introductkm 

1.  The  U.S.  economy  is  becoming 
hiueashigly  dependent  on  the  provision 
at  aenicee  that  require  efTicient 
distribution  and  dissemination  of 
information.  Over  50  percent  of  all  U.S. 
workers  are  currently  employed  in 
information-intensive  service  industries 
that  are  heavily  reliant  on 
telecommunications  [e.g..  brokerage, 
banking,  insurance). '  Even  traditional 
manufacturing  firms  increasingly 
depend  on  the  swift  movement  of 
information  from  headquarters  to 
factories  to  distribution  points  to 
customers  in  order  to  remain 
competitive  with  their  domestic  and 
foreign  rivals.* 


2.  This  transformation  has  heightened 
tlie  importance  of  teleconmiunications  to 
the  nation's  economic  and  social 
welfare.  Many  now  believe  that  the 
talecommunications  infrastructure  will 
be  as  important  in  the  future  as  the 
transportation  infrastnictiue  has  been  to 
the  industrial  economy.*  For  example,  in 
■  lecent  survey  of  U.S.  business 
cxecatives,  the  vast  majority  of  the 
mpondents  stated  that  the  domestic 
telecommunications  infrastructiue  is 
"absolutely  critical"  to  the  nation's 
economic  prosperity.*  It  is  therefore 
essential  that  the  U.S.  have  a 
telecommunications  infrastructure 
capable  of  satisfying  the  information- 
hamffing  needs  of  its  citizens,  now  and 
!■  the  futiu%. 

3.  Some  observers  express  concern, 
bewever,  that  infrvstiiicture 
development  will  not  keep  pace  with 
user  needs  or  that  the  U.S. 
telecommunications  system  will  "fall 
behind"  those  of  other  developed 
countries.*  They  contend  that  regulatory 
changes  or  other  government  action  at 
the  state  and  Federal  levels  may  be 
necessary  to  promote  development  of  a 
"state-of-the-art"  telecommunications 
infrastructiue.  Others  propose 
government  support  for  partiailar 
serving  arrangements  or  technologies, 
such  as  Integrated  Services  Digital 
Networks  ("ISDNs")  *  or  public 
twitched  "broadband"^  networks  based 


■  Sourer  United  SutM  Departmani  of 
BuTMa  of  the  Cmwis.  1988  StatuOcaJ  Abttraet  of 
tha  Unitml  State*. 

*  NTIA  Tthcom  200a  Charting  a  Coutmlbrm 
New  Century.  NTIA  Sfwdal  PubUcatkM  m-*Ltta 
(Oct  1988)  [hereinafter  cited  as  Telecom  JUK}. 


■  See,  e^  D.  Marchand  and  F.  Horton. 
bifoTrends:  Profiting  from  Yoar  Information 
Kesourcet  (1986). 

*  Kraeffler.  77ie  Impact  of  Competition  and  the 
AT»T  Divettiture:  A  Survey  of  U.S.  Business 
Lemdera  S-6  (Touche  Rosi  1989). 

•See.  e.g..  Davldaon.  Telecommunications  Policy 
in  Global  Perspective.  Exec  Summary  at  1  (Univ.  of 
Southern  California.  Oct  1987)  (hereinafter  cited  aa 
I>a*id«oaI]. 

*  ISDN  ia  a  aet  of  technical  recommenda'  iona  that 
define  a  common  user  interface  to  a  digital 
leiecommunicationa  network.  The  ultimate 
objactiva  of  ISDN  ia  to  combine  all  communicationi 

(i^..  voice,  data,  and  video)  currently 
.  jnrer  aeparate  networks  or  facilities  into  a 
I.  aD  digital  network,  that  a  subscriber  can 
._  over  common  facilities  through  a  common 
_  In  the  wall  For  a  detailed  description  of  ISDN, 
tea  DalaPro.  Reports  on  Communications 
Alternatives,  at  CA(»-010-301  (Feb.  1987). 
»  The  term  "bfoadl>and"  generally  refers  to  the 
icily  of  a  particular  facility  or  network,  although 
la  little  afreement  on  the  capacity  threshold  at 
a  network  or  facility  changes  from 

to  "broadband."  For  one  definition  of 
.  aae  Pepper,  Through  the  Looking 

rimi  fni^iifiirf  Broadband  Network*.  Regulatory 
MUetL.mdlntitutionaJ  Change,  rCCOt&oeal 
Pl^  Mtf  Policy  WofUf«  Paper  Na  24.  at  B  (Nov. 
ISSB)  (hereinafter  died  as  Pepper). 
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on  fiber  optic  cable  to  the  home.* 
Because  of  the  potential  risks  to  users 
and  to  our  national  economy  generally  if 
the  wrong  policy  choices  are  made, 
decisions  as  to  the  future  shape  of  the 
nation's  infrastructure  must  bie  made 
with  care.  NTIA  has  therefore  decided 
to  commence  this  comprehensive  study 
on  the  current  state  and  future  evolution 
of  the  nation's  telecommunications 
infrastructure.  In  so  doing,  we  seek  to 
develop  a  broad,  coherent,  vision  of  the 
role  of  telecommunications  in  U.S. 
economic  and  social  life,  and  of  the 
ways  to  best  promote  its  usefulness  to 
the  American  public 

4.  Although  this  Notice  poses 
questions  in  a  wide  variety  of  areas,  we 
do  not  presume  that  these  are  the  only 
issues  that  should  be  encompassed 
within  an  infrastructiue  study.  We 
therefore  strongly  encourage  interested 
parties  to  address  not  only  the  questions 
raised  in  this  Notice,  but  also  any  other 
issues  they  deem  relevant*  Commenting 
parties  are  requested  to  support  their 
arguments  with  facts,  statistics,  and 
economic  technical,  and  public  policy 
analysis. 

n.  Definition  of  "Telecommunications 
Infrestiucture" 

5.  "Infrastructure"  has  been  defmed 
as  "the  basic  facilities,  equipment,  and 
installations  needed  for  the  functioning 
of  a  system  or  organization."  '<>  More 
speciflcally,  it  has  been  defined  as  "the 
physical  capital  investments 
traditionally  supported  by  the  public 
sector  to  ei^ance  private  sector 
production."  * '  Historically,  the  term 
infrastructure  has  included  water  and 
sewer  systems,  electric  power  systems, 
and  transportation  systems,  such  as 
roads,  railroads,  and  airports.  In  an 
information-based  economy,  there  is 
litUe  doubt  that  it  should  also  include 
telecommunications  systems. 

6.  The  heart  of  the  nation's 
telecommunications  infrastructure  is  the 
various  public  switched  telephone 
networks  that  encompass  the  ubiquitous 
long  distance  and  local  network 
facilities  offered  by  telephone  common 
carriers,  including  interexchange 
carriers,  such  as  AT&T,  MCL  and  US 


*  See.  e.g..  Hanley.  The  Telecommunications 
Infrastructure  Could  Speed  the  Arrival  of  the 
Information  Age.  Pub.  UtU.  Fortnightly  22.  25-28 
(Aug.  17, 1988)  (hereinafter  cited  as  Hanley). 

*  We  note,  for  example,  that  Hawaii.  Alaska,  and 
Puerto  Rico  pose  particular  issues  for  national 
infrastructure  development,  and  request  comments 
on  tboaa  issues. 

'"  Hanley.  supra  note  8,  at  22. 

■  ■  Fox.  Public  Infrastructure  and  Economic 
Development  in  United  Stales  Dept.  of  Agriculture, 
Rural  Economic  Development  in  the  tB80s: 
Prospects  for  the  Future.  Research  Report  No.  80,  at 
282  (Sept.  1988)  (hereinafler  died  aa  Fox). 


Sprint,  and  local  exchange  carriers 
("LECs").  such  as  the  Bell  Operating 
Companies  ("BOCs")  and  the  many 
"independent"  telephone  companies. 

7.  However,  NTIA  does  not  believe 
that  telecommunications  infrastructure 
should  be  defined  so  narrowly  for 
purposes  of  this  inquiry.  In  assessing  the 
domestic  infrastructure,  we  think  it 
proper  to  consider  the  wide  range  of 
other  telecommunications  facilities  and 
serving  arrangements  that  can  be 
employed  to  satisfy  users'  needs,  such 
as  value-added  networks,  cellular  radio 
systems,  paging  networks,  shared  tenant 
services,  metropolitan  area  networks, 
teleports,  and  cable  television 
systems.**  Although  these  facilities  are 
not  ubiquitous  like  the  pubhc  switched 
network,  where  they  exist  they 
typically  may  be  used  by  all  who  are 
willing  to  pay  the  applicable  rate. 
Furthermore,  while  these  systems  often 
either  provide  only  specialized  services 
or  are  targeted  only  to  specialized 
markets,  their  offerings,  by 
complementing  or  competing  with  the 
services  provided  over  the  public 
switched  network,  increase  the  range  of 
telecommunications  options  available  to 
users.  Their  value  to  users  is  evidenced 
by  their  (in  some  cases,  considerable) 
acceptance  in  the  marketplace.  Thus,  in 
our  view,  these  facilities  and  serving 
arrangements  should  be  included  in  an 
assessment  of  the  nation's 
telecommunications  infrastructure. 

8.  We  also  believe  that  the 
infrastructure  should  be  defined  to 
include  so-called  "private"  networks — 
that  is,  telecommunications  facilities 
devoted  to  use  by  a  single  firm  or  a 
closed  group  of  firms.  For  certain 


»  Value-added  network  providers  C^ANal 
generally  take  public  network  facilities  and  add 
processing  equipn>ent  to  make  available  an 
expanded  range  of  services  or  capabilities.  VANs 
indude  such  public  packet  switched  data  providers 
aa  Tymnet  and  Telenet 

In  a  shared  tenant  service  ("STS*^  operation, 
pnvately-owned  switching  equipment  (generally  a 
PBX)  ia  used  to  connect  customer  premises 
equipment  located  in  a  multl-tanant  twilding. 
building  complex,  or  real  estate  development  The 
switching  equipment  allows  the  STS  customers  to 
call  each  other  without  using  the  local  exchange 
network.  It  also  allows  the  STS  operator  to 
concentrate  out-going  IrafTic  before  it  enters  the 
network,  thus  permitting  a  subalantlal  reductioo  in 
the  number  of  local  access  lines  needed  to  transmit 
that  traffic. 

Metropolitan  area  networks  (14AN81  are 
privattly-conatructed  network  fadlities  that  service 
a  limited  geographic  area,  such  as  a  dty  or 
metropolitan  area.  Such  networks  have  l>een 
inatalled  in  several  major  dties,  induding  New 
York.  Chicago,  and  Washington. 

In  the  narrowest  sense,  teleports  are  satellite 
anterma  systems  that  give  cuslomete  access  to 
domestic  and  intematioiul  aatellite  fadlitiea.  In 
many  cases,  however,  the  sateUite  fadHties  are 
connected  to  a  MAN  in  order  to  give  customers 
access  to  the  teleport  facilities. 


applications,  such  private  networics  can 
promote  efficiency  by  permitting  large 
users  to  develop  customized  solutions  to 
their  particular  telecommtmications 
needs  and  to  employ 
telecommunications  strategically  to  gain 
a  competitive  advantage  in  the 
mariietplace.  Also,  private  networks 
historically  have  provided  an  important 
alternative  for  large  users  when  public 
netwoik  operators  were  not  offering 
quality  services  with  needed  features  at 
reasonable  prices.**  Accordingly,  it 
seems  appropriate  to  include  these 
significant  components  of  our  nation's 
telecommunications  resources  from  our 
analysis. 

9.  At  the  same  time.  NTIA  is  of  the 
view  that  public  networks  play  a  special 
role  in  our  nation's  telecommunications 
infrastructiue.  First  as  a  matter  of 
efficiency,  public  networks  with  their 
ubiquity,  interoperability,  and  network 
design  (based  on  switches  and  shared  , 
facilities)  have  certain  technical  and    L 
economic  advantages  over  non-public 
networics  for  many  applications.  Second, 
as  a  matter  of  equity,  pubUc  netwoiks 
are  available  not  oiily  to  large  users,  but 
to  small  businesses  and  organizations 
and  residential  users.  Thus,  we  are 
concerned  that  regulatory  and  other 
public  policies  not  result  in  a  public 
networic  infrastructure  that  is  so 
technically  unsophisticated  and 
uneconomically  priced  that  it  ill  serves 
both  large  users  (who  will  abandon  it  for 
private  solutions)  and  small  users  (who 
will  have  to  do  without  advanced 
services).  Such  a  result  would  be  neither 
efficient  nor  equitable. 

10.  We  request  comment  on  the 
appropriateness  of  these  views  of  our 
nation's  telecommunications 
infrastructure,  including  whether 
different  policy  implications  flow  from 
the  adoption  of  a  narrow  or  broad 
approach  to  defining  infrastructure. 

UL  Importance  of  Infrastructure 

A.  Economic  Development 

11.  One  of  the  more  difficult  questions 
in  exploring  the  relationship  between 
telecommtmications  and  economic 
development  is  determining  a  causal 
connection:  While  we  observe  that 
telecommunications  development  and 
general  economic  development  often 
proceed  together,  is  it 
telecommunications  investment  that 
promotes  economic  development  or 
economic  development  that  creates 


>•  In  thia  (aahioa.  prtvale  uetwoika  have  oflaa 
provided  a  powerful  Ipcentive  lor  public  aelwerii 
providers  to  improve  the  qaahty  of  their  aarvioes  or 
to  price  their  aervioaa  ia  a  BMte  eoaooeucaOy 
ratiooal  way. 


/  V«i  SS.  Kg  6  /  •nie«d«y,  )aii«ary  9,  HW  /  NoCkca 


fk— «— *  far  aore  ttkciimiiintritinnB 
•enrkM?  Moraavar.  boir  iliould 

for  this  poipoM  («#,  tfaroo^  the  ose  of 
productivity,  job  creation,  or  other 
ecsMMk  dtmkpnmt  iBiicalan)7 

IZ  Accordiiig  to  Wittim  Fax, 
tnfraatoBlim  cao  be  Unked  esMaUy  to 
ecoaaaie  devehipment  ia  three  waiyK 
thraegk  the  tappljr  iide.  Ike  deaawi 
side,  and  ledklribaiiwe  eBtcts.**  Under 
this  Iheoy.  wmpfitf-tidB  hnka^es  exist 
when  the  tniraatructare  Bakes  other 
inputs  Boc*  productive  or  fenfrastructore 
serrkea  ate  direct  faipots  of  prodaction. 
Diiannrt-aide  faikages  between 
economic  development  and 
infraatractwre  ariae  when  expenditurea 
are  asada  to  coastruct  and  operate 
infraatntctete  or  where  higker  incomea 
or  expandkig  prodactioB  caase  aiore 
infraatractnre  to  be  donanded.  Fiaatty. 
infraatnctwe  aiay  have  rcdistribative 
effects  if  firas  lakicato  to  take 
advanta^  of  the  tofraatncture.  We  sedc 
coiBBants  on  Fox's  theory,  as  wett  aa 
exaaptss  of  how  tUa  theory  may  relate 
to  teleceaMBuaicatkns  iitfrastmcture. 

13.  Andrew  Hardy  has  found  both  that 
ecoacaric  developnMnt  led  to  pcater 
investaent  ia  teleoonouinications  and 
that  talaconununirii  tions  investment 
contribatsd  to  econoouc  development  as 
measured  by  Gross  Doaesttc  Product 
("GDF')."  Usii«  Hardy's  model  Edwin 
Panuir  esttsMted  that  the  Rural 
Electrification  Administratioo's  ("REA") 
telepbaaa  loan  pro^aa  contributed  $283 
million  to  US.  GDP  in  19ea  at  well  as 
$1M  oMUkn  to  new  lax  revenues  from 
REA  borrowers  and  sabscribers  whose 
Income  had  increased  aa  a  result  ai 
having  tolephooe  service.'*  We  seek 
comment  on  these  findings,  and 
encouraga  parties  to  present  other 
analyses  on  the  relationship  between 
telecomnuinications  and  ecoooadc 
development 

1.  Telecommanicatiana  as  a  Factor  of 
Production 

14  Claims  are  often  made  that 
itioaa  ia  becoming  a 


'*  Foa.  m^m  note  tl.  at  280-00. 
••  Hwriy.  niM  lol*  af  Hm  TaWpkoM  in 
EcofMMaisI 

OoM  OHMltic  PlodKt  t*  dafioad  M  Ih*  I 
mariat  vaiae  of  (oodb  and  taavicaa  attritwubia  lo 
Uliar  and  pfoparty  kicatatf  IB  llM  IMtatf  9WM. 

anribwtaUa  In  Uba*  «rf  paoyartr  MHMd  by  UA 
inieraali  both  witUn  and  ontiida  Aa  Unilad  SUIea. 
irfgceMMteA— lyitfcUADipaifMtat 


critical  factor  ol  pcodoctiaa  that  drives 
econoBic  davetopaacnt  TUs.  of  coaraa, 
assuraaa  a  caaal  lefatioosbip  aa 
JluLUHiit  above.  Wa  wish  to axpkre 
further  Ms  contoaMoa.  Increased 
intamntfeari  coBpstitioa  has  sprared 
U.S.  firaa  to  develop  new  approacfaea  to 
hnpiovtog  pro^ctlvity.  product  qoafily. 
and  the  lato  of  taflovation.  One 
appraack  ftat  aanafactufers  have  taken 
has  been  to  increase  the  use  of 
communicationa  and  inforaation 
servieea.*^  Simflarly.  soch  services  are 
beeoming  faaeasiagiy  tanportant  in 
iiiraiiija  lion -IB  tensive  seclorsi  sucn  as 
finance,  law.  insurance,  real  estate,  and 
other  business  services.  These  sectors 
are  among  the  fastest  growing  in  the 
UA.  representing  nearly  50  percent  of 
VS.  emplojrment" 

15.  Some  suggest  however,  that  given 
current  trends,  private  networks  and 
alternative  local  distribution  networks 
le.g..  Telepart  Metropolitan  Fiber 
Systems)  wfl!  carry  an  increasing  share 
of  traffic  relative  to  public  networks, 
particQlariy  witfa  respect  to  the 
industrial  and  financial  sectors.**  In  the 
past  few  years,  ahemative  local 
distribution  networks  have  grown 
substantially,  with  current  revenues  of 
$400  million  and  earnings  projected  to 
be  some  $2.5  billion  by  1995.*o 

10.  There  also  is  a  trend,  however, 
towards  greater  use  of  the  public 
network.  Since  1904.  interstate  switched 
access  minutes — that  is,  those  minutes 
transmitted  by  interexchange  carriers 
that  originate  or  terminate  over  the 
switdied  networks  of  local  exchange 
carriers— have  grown  at  an  annual  rate 
of  13.4  percent"  Moreover,  a  number  of 
large  firms  are  returning  to  public 
network  providers  for  meeting  their 
telecoBumuiicationa  requirements. 
Recently,  for  example.  MCI  was 
awarded  a  Vyaar.  $150  million  contract 
to  provide  Merrill  Lynch  with  worldwide 
voice  and  data  services,  as  well  as  a  $50 
million  contract,  in  partnership  with 
IBM.  to  design  and  operate  an  advanced 
network  management  and  control 


system.**  In  awardhig  the  canlract 
Merrill  Lyndi  indicated  lltef  It  soogbt  to 
PsKnquish  lesponaibflity  for  managing 
its  teleoonnanieatioBa  openrtions  to  a 
pubHe  network  provider,  after  years  of 
operating  Ks  own  private  network. 
Simflarfy.  AT»T  recently  signed  5-ycar 
contracte  wift  Paine  Webber  and 
Kemper  Financial  Services,  which 
together  are  estimated  to  be  worth  $100 
million,  to  provide  them  with 
customized  networks  offered  throo^ 
the  public  networic.**  Carriers  are 
increasin^y  offering  major  customers 
such  customized  solutions  through  so- 
called  "virtual  private"  or  "software- 
defined"  netwwks  that  allow  many 
private  net%rark  features  to  be  offered 
over  public  network  fadtities.  We  seek 
comment  on  the  these  treads  and  thck 
impUcatioas  tor  the  future  growth  of 
public  and  private  networiis.** 

17.  We  dao  request  commante  on  how 
U.S.  buaineasea  in  dilfaent  sectors  [e.g., 
mann£actving.  fj"*™^!,  odwr  services) 
use  telecommnnicatwns  as  a  factor  of 
production.  To  what  extent  do 
businesses  in  these  sectors  currently  ase 
the  US  public  switched  network?  What 
factors  [e.g..  cost  savings,**  networic 
security,  more  advanced  services) 
encourage  U.S.  businesses  to  use  private 
networks  and  odier  telecommxmications 
providers? 

2.  Rural  laanea 

18.  The  effect  of  telecommunications 
on  rural  development  has  been 
examined  for  a  number  of  years. 
Traditionally,  studies  have  focused  on 
the  impact  of  the  introdaction  of 
telephones  in  developing  countries." 
More  reccat  studies  have  examined  the 
relationship  between 
telecommunications  aid  rural 
development  ia  an  information 
economy. 
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19.  A 190B  Aspen  Institute  report 
aaggesia  mai  '***^"Ff"'""" -"'""'*  wm 
be  incraaain^y  hnportant  to  rural 
development,  paiticnariy  given  tlie 
changing  nature  of  the  rural  economy,  in 
whi(^  traditional  activities,  sudi  as 
agiluuRore,  manufacturing,  and  mining, 
are  being  superceded  by  service 
industries."  The  Aspen  report  goes  on 
to  offisr  a  mairiier  of  policy 
recommendations  for  roral  development 
indading  an  expanded  definition  of 
universal  service  **  and  increased 
lending  aut)K>rity  for  REA.** 

20.  Odnr  studies,  however,  question 
the  potential  beneflte  to  rural 
development  from  teletAiiumuni cations. 
One  study,  while  agreeing  that 
computers  and  teletiommunlca  tions  will 
improve  economic  efficiency  tn  mral 
areas  and  cities,  nonetheless  concludes 
that  new  lufuiuiatioo  technologies  wiB 
"save  much  leas  labor  Aan  the  tractor 
does,  wiD  raise  output  far  less  ttian 
feftiUzer  does,  and  wiU  have  less 
infhtenoe  than  televisiOB  or  automobiles 
in  reducing  tfw  isolation  of  rural 
communities.'*  **  Anodier  study 
suggesU  that  even  aridi  new 
technologies,  arban  areas  ariH  retain 
some  important  advantages  over  mral 
areas,  particalatly  the  proximity  offered 
by  central  locations." 

21.  We  request  comments  on  the 
findings  and  recommendations  of  these 
studies,  as  well  as  other  stutlies  that 
examine  the  relationship  between 
advanced  teleeomnranications  and 
information  technologies  and  rural 
development 

22.  We  also  request  parties  to 
describe  federal  and  state  initiatives 
that  attempt  to  harness 
telecommunications  for  rural 
development  purposes.**  One  of  the 
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moat  publicized  steta-basad  axanqylea  Is 
that  of  CMoorp.  wiridi  rabcatad  tte 
credit  card  proceasiBg  and  reparttng 
operationa  from  New  York  Qty  to  Sioux 
Falls.  South  Dakota.  Qticorp  cnrently 
employs  appmxlniately  2.900  people  in 
date  prooMsIng  and  telephona-baaad 
jobs  at  ito  StotDc  FaHa  operations.**  We 
are  interestad  in  examples  of  other 
initiatives  to  attrad  bosiness  to  rural 
areas.  What  is  fha  irapratanoe  of 
telecommunications  as  compared  aridi 
other  fectors  {e.g..  labor  and  other 
operating  coats,  property  costs,  taxes)  in 
encoura^^  firms  to  lelocatef  What  has 
been  the  economic  inq>ad  on  diese 
areas  [e.g..  jobs  created,  new  tax 
revenues)?  To  what  extent  have  the 
econondc  gsina  in  sobm  lural  areas 
come  at  the  expense  of  other  areas? 
That  is.  to  what  extent  do  these  gains 
represent  a  redistrfbutian  of  economic 
activity  from  soaa  areas  of  the  United 
Stetes  to  others  as  opposed  to  an  overall 
increase  in  the  nation's  productivtty  and 
economic  performance?  **  What  ara  Iha 
benefite  to  the  national  economy  from 
infrastructure  investment  in  rural  areas? 
Finally,  are  there  characteristics  unique 
to  rural  areu  (e.g.,  remoteness)  that 
may  increase  the  importance  c4 
telecommunications  to  rural  economic 
development? 

S.  Urban  laanes 

23.  Recent  interest  in 
telecommonicatioas  and  economic 
development  has  not  been  limited  to 
rural  areas.  On  die  contrary,  there  have 
been  a  number  of  studies  relating 
telecommunications  to  urban 
development**  Over  tiia  past  twenty 
years,  the  hi^  cost  of  doing  business  in 
certain  urban  areas  (&#..  through  taxes, 
property  coata.  wagea)  and  the  economic 
downturn  in  the  Northaaat-Midwest 
region  in  the  1970s  led  many  businesses, 
primarily  those  in  manufacturing,  to 
relocate.  In  their  place,  financial  and 
bosiness  services  (e^  banking,  law, 
insurance,  real  estote).  emerged  as  the 
fastest  growing  sectors  of  many  urban 
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economlaa.  Wa  aA  be  cowmento 
discussing  iha  hnportanca  of 
telacoBuminlcatlona  tRfraatnictura  to  Iha 
growth  of  Iheaa  indnstriea, 

24.  In  an  afioet  to  mnMnna  the  yowth 
in  service  hidustriaa  Id  te  New  Yarii 
Qty  area,  aa  aall  aa  to  tatain  Ihaaa 
firms  that  otfaradaa  «NMld  Isava  dna  to 
the  hi^  costo  of  doini  bMinaaa^  ttte  Pert 
Autherity  af  Near  Yarii  and  New  Janaf 
iaittetad  tha  Taiapott  prolaet  tailOB  to 
impcova  fta  region's 
telacQmmwnifjIioBa  JMrastnicttua  and 
provide! 
tele 

sites  on  Statan  bland  aa  an  ahemativa 
to  leaving  New  YoriL**  Concurrendy, 
Tdepoct  CoBiaaidi  atlwa,  a  )oint 


Weatani  Unka.  aaa  aatobttshad  to  baAd 
the  fadHtiaa  asaodaiad  artlh  the 
Teleport  prajact  At  tia  time  of  ite 
inaugnratiaa.  Tdeport  was  eaiyectad  to 
create  maralkai  MOO  )oba  aad  tW 
millkajniaiaaasfarlk 
k>calitie8.*^  OrtUcs  of  the  Taleport 
projed  have  saggestod.  howasa,  that 
*1t)he  popdarity  of  the  tolaport  la  not 
based  on  any  avidsBoa  that  sack  a 
projed  caa  stfaiolato  economic 
development"** 

25.  We  request  information  as  to  the 
success  of  Teleport  and  similar  profeds 
in  achieving  theae  uujecllvea.  What 
were  the  dired  and  indirect  coste  of 
sudi  profecte  (e#.  as  represented  by  tex 
incentives  and  real  estete  concessions)? 
We  are  particularly  hiterested  in 
examplei  from  odar  dties  that  have 
developed  pidiUc/private  partnershipa. 
In  addition  to  ioiat  partnerriiipa,  we  also 
§etk  informatioo  on  other  initiatives 
that  have  been  effective  tn  using 
telecommunications  to  promote 
economic  development  in  metropolitan 
areas. 

4.  Stete  Activities 

28.  In  addition  to  indaatry  activities, 
aa  also  seek  infooutian  as  to  stete 
activities  relating  tetoconmumicatinna  to 
economic  development  A  recent  study 
by  the  University  of  Texaa  at  Aaalin 
profiled  pcriky  kiitiatives  to  aina  states 
linking  teleoonimunlcationa  and 
ecooomlcdevelopaient  The  study  found 
that  stete  devetopaiant  agendas 
generally  have  yet  to  promote  actively 
telecommunications  in  dieir  economic 
development  efforU.  One  possible 
explanation  given  was  the  lack  of 
telecomaanlcatkaB  axparttea  to  BK)at 
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state  economic  development  agencies.'* 
We  seek  comment  on  this  conclusion. 
How  does  telecommunications  expertise 
in  state  economic  development  agencies 
compare  witli  tlieir  expertise  witli 
respect  to  other  types  of  infrastructure? 
What  is  the  extent  of  cooperation 
between  state  public  utility  commissions 
and  economic  development  agendesT 

27.  To  date,  state  public  utility 
regulators  and  legislatures  generally 
iiave  been  the  focus  of  activities  related 
to  telecommunications  and  economic 
development  The  most  common  state 
initiatives  have  been  to  provide 
regulatory  flexibility  and  deregulation 
for  telecommunications  service 
providers.**  Three  states — Illinois, 
Virginia,  and  Nebraslca — are  dted  in  the 
Texas  study  as  using  competition  in  the 
telecommunications  industry  as  a  means 
to  spur  economic  growth  in  the  state.** 

28.  Moreover,  a  1986  report  by 
Minnesota's  Interagency  Task  Force  on 
Telecommunications  R^ulation 
suggested  that  the  "state's  regulatory 
posture  can  greatly  influence  the 
economic  development  potential  of 
telecommunications."**  Similar  findings 
were  reported  in  a  1987  Coopers  k 
Lybrand  study  commissioned  by  the 
New  York  State  Office  of  Economic 
Development**  An  April  1968  study  by 
the  Northeast-Midwest  Institute  on 
telecommunications  and  economic 
development  also  recommended  actions 
to  create  a  favorable  regulatory  climate 
in  the  northeastern  and  midwestem 
states  for  current  and  futiu« 
telecommunications  providers.**  We 
request  states  to  describe  other 
initiatives  or  studies  they  have 
undertaken  regarding  economic 
development  and  telecommunications. 
In  those  states  that  have  promoted 
competition  in  the  telecommunications 
industry,  are  empirical  data  available  to 
measure  the  success  of  those  policies  in 
promoting  economic  development? 

5.  Industry  Activities 

29.  We  also  seek  information  as  to  the 
Bctivities  of  the  telecommunications 
industry  in  promoting  economic 
development  Most  of  the  BOCs  and 
many  independent  LECs  have  economic 
development  programs.  Illinois  Dell's 
strategy  for  economic  development  for 
example,  is  to  establish  regional 
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*'  Raport  of  the  Interagency  Task  Force  on 
Telecoaummicatiortt  Regulation,  at  2  (Dec  ISSS). 

**  Coopan  a  Lybrand.  Stale  Policy  and  the 
Tehcoaununicattoru  Economy  in  New  York  (18B7). 

**  SI>oo«b«n  a  faduoo.  Telecommunicabone 
htfrattructure  and  Economic  Development  in  the 
Northeaet-Midweet  Region,  at  22  (Apr.  ISSS). 


organizations  to  assist  communities  in 
attracting  and  retaining  business, 
apparently  reasoning  that  business 
development  also  increases 
telecommunications  usage  and 
revenues.  Illinois  Bell's  economic 
development  activiiies,  however, 
apparently  are  not  directly  linked  to  its 
network  capabilities.**  We  seek 
information  as  to  the  economic 
development  strategies  of  the  LECs 
generally.  We  also  request  information 
as  to  interexchange  carrier's  strategies 
to  promote  economic  development  How 
do  such  strategies  link  the  capabilities 
of  the  carriers'  telecommunications 
networks  to  economic  development? 
What  are  the  results  of  such  strategies? 

B.  U.S.  Competitiveness  in  a  Global 
Economy 

3a  Worldwide,  teleconununications  is 
one  of  the  fastest  growing  economic 
sectors  in  both  industrialized  and 
developing  countries.  In  addition,  many 
powerful  trading  cotuitries  now  view 
their  telecommunications  infrastructure 
as  a  critical  element  in  determining  their 
international  competitiveness. 

31.  Some  have  suggested  that  the 
United  States  is  falling  behind  other 
countries  in  making  the  investments 
necessary  to  upgrade  its 
telecommunications  infrastructure. 
Davidson  predicts  that  based  upon 
ourent  trends: 

the  United  States  will  possess  a  second-class 
public  telecommunications  network  relative 
to  its  principal  competitors  by  the  early 
1990s.  On  some  indicators,  the  U.S.  network 
has  already  fallen  behind  its  foreign 
competitors.** 

32.  We  note  that  some  sources  predict 
that  Signalling  System  Number  7  ("SSr) 
should  be  available  in  all  of  Europe's 
major  business  centers  in  the  immediate 
futiire.*'  One  observer  suggests  that 
"[Europe's]  extensive  deployment  of  SS7 
even  puts  ^em  ahead  of  the  [BOCs]  in 
some  respects."**  In  the  Pacific  region, 
Singapore  is  promoting  itself  as  the 
telecommunications  hub  of  the  Far  East 
Its  teleconununications  infrastructure 
includes  a  fiber  optic  network 
interconnecting  all  of  its  telephone 
exchanges.  In  Japan,  meanwhile,  Nippon 
Telephone  &  Telegraph  ( "NTT')  is 
committed  to  the  digitalization  of  all 
intercity  circuits  in  by  1992,  and 


«•  Id.  at  73. 


**  Davidaon  L  eupra  note  S.  Exec  Summary  at  1. 

**  "Europe'!  Intelliaent  Networka:  A  Clmunenng 
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«*  Anthony  Maber.  Sieaena  Deputy  Director  of 
Public  Bwilching  Syaiens,  quoted  ia  itf  at  3S. 


nationwide  by  1993.**  In  addition,  NTT 
recently  annotmced  plans  to  install  fiber 
to  all  Japanese  homes  by  2015  at  a  cost 
of  approximately  $200  billion.**  We 
request  information  on  current  and 
plaimed  activities  in  other  coimtries 
with  respect  to  their  telecommunications 
infrastructures. 

33.  What  network  capabilities  are 
available  in  other  countries  that  are  not 
available  to  residential  and  business 
subscribers  in  the  U.S.  either  through 
public  or  private  networks,  and  how  do 
they  affect  the  competitiveness  of  those 
countries?  Singapore,  for  example, 
boasts  the  world's  first 
telecommunications  system  with  all 
touch  tone  telephones.**  In  addition,  its 
public  network  offers  such  capabilities 
as  packet  switching.  ISDN,  international 
leased  circuits,  video-conferencing,  and 
interactive  videotext  systems.  The 
French  Minitel  electronic  gateway 
system  has  often  been  dted  as  an 
example  of  how  the  U.S.  public  network 
is  falling  behind  in  providing  new  and 
advanced  services  to  all  subscribers. 

34.  Some  observers  point  to  the  level 
of  capital  investment  Ln 
telecommunications  as  another  indicator 
that  the  U.S.  is  not  keeping  up  with  other 
cotmtries  in  terms  of  infrastructtire 
development  According  to  one  estimate, 
the  countries  of  the  European 
Community  are  projected  to  lead  the 
world  in  new  network  investment  for 
1989  for  the  second  consecutive  year  by 
spending  $43.9  billion,  an  increase  of  7.8 
percent  from  198a  ••  By  comparison, 
new  investment  by  U.S.  local  exchange 
and  interexchange  carriers  for  network 
expansion  during  the  same  period  was 
substantially  lower  and  virtually  flat 
($23.91  billion  in  1988,  $24.01  billion  in 
1989].**  We  also  note  that  in  1987. 


*•  "Medium  and  Long-Term  Digitaliution  Plans 
Revealed."  ffTT America  Newt.  Sept.  27.  IflSS. 

••  Commanicatione  Daily.  Nov.  13.  ISSS,  at  Itt 

*■  It  should  be  noted,  however,  that  telephone 
density  appean  to  be  leta  tn  Singapore  than  in  the 
United  Stale*.  For  axample.  In  Singapore  there  are 
only  43  telephone*  per  100  people,  and  only  27 
acceaa  line*  per  100  people.  By  compariaoo.  In  the 
United  Slate*,  there  are  approximately  S4 
teiepbonea  (baaed  on  current  eatimate*  of 
population  and  total  talephcnes)  and  51  acceaa  linea 
per  itn  people. 

See.  eg..  VS.  Department  of  Commerce.  IMS 
Induttrial  Outlook.  2S-1:  Telecommunications 
Research  Centre.  World  Telecom  Reeearch.  Vol  2. 
No.  27  (Oct.  1989):  Williamaoo.  "Singapore  and 
Indooeaia:  Two  Facea  of  Aaian 
Telecommunicattoaa,"  Telephony.  July  2S,  ISSS,  at 
3& 

•*  "Europe  Zooms  While  the  World  Watchca." 
Telephony.  Feb.  27,  ISSS.  at  2a 

•*  United  SUtes  Talepbooa  Aaa'n.  PhonePocf  W 
at  3.  '^ 
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capital  expenditoree  per  acoesa  line 
averaged  $248  in  Singapom  ceeapered 
with  $186  for  the  BOCa.** 

35.  Another  measoie  dted  to  compmn 
■  investment  ia  the  U.&  and  la  other 

countries  is  die  level  of  capftal 
expenditures  as  a  percentage  of  sales. 
William  Davidson,  for  example,  notes 
that  between  19M-aa  capital 
expenditures  by  NTT  of  Japan  averaged 
33  percent  of  sales,  compared  with  22 
percent  for  the  BOCa.  For  Singapore, 
this  percentage  averaged  44.5  percent 
for  1985-86  (1964  data  not  provided).** 

36.  We  seek  oonuncDt  on  the 
usefulness  of  such  investment  data  as  a 
method  of  comparing  tiM  rate  at  which 
telecommunications  infrastmctnre 
improvements  are  betag  made  in  tfie 
US.  relativa  to  other  countries.  Are 
cross-coontry  comparisons  appropriate 
in  light  of  differences  in  tlic  level  of 
existing  infrastructiBtf  For  instance, 
some  countries  are  on  the  lower  portioo 
of  the  development  curve  relative  to  the 
U.S.  with  respect  to  infrastructure 
development  In  tliese  countries,  capital 
investment  in  infrastructure  often  is 
targeted  to  extending  service  to 
unserved  customers  and  improving  the 
quality  of  basic  service.  Thus,  it  is  not 
surprising  that  tlie  percentage  of  sales 
going  to  capital  investment  mi^t  be 
higher  ia  tliese  countries  than  in  the 
United  States.  Are  there,  however, 
coimtries  for  which  comparisons  are 
appropriate? 

37.  Moreover,  are  there  other 
comparative  measures  of  infrastmctnre 
investment  that  would  be  more  useful 
for  a  competitive  analyses?  For 
excunple,  in  the  United  States,  private 
networks  are  much  more  prevalent  and 
extensively  used  by  large  businesses 
than  is  the  case  in  most  other  cotmtries. 
Do  comparative  investment  figures  that 
focus  exdnsively  on  public  networks 
underestimate  the  extent  of  overall 
productive  investment  in 
telecommimications  infrastructiue  in  the 
U.S..  both  absolutely  and.  in  particular, 
relative  to  other  countries?  We  ask  for 
comment  on  capital  expenditures  for 
private  telecommunications  networks  in 
the  United  States  and  other  countries. 

C.  Delivery  of  Critical  Services 

38.  Much  has  been  written  on  the 
importance  of  telecommunications  to  the 
delivery  of  critical  services.  Although 
we  disciMS  only  a  few  of  the  issues 
relating  to  such  services,  we  encourage 
interested  parties  to  identify  others. 


1.  Educatioo 

3a  In  recant  years, 
teleconunanications  has  been  viewed  as 
potentially  playing  an  important  role  in 
improving  the  quality  of  education  in  the 
Ui^ted  States.  In  1987.  £or  example. 
Congress  established  dte  Star  Schoob 
program  lo  ptovide  grants  for  improving 
instructiaa  in  math,  sdence.  and  foreign 
languages  via  triecommunications.** 
Throu^  the  use  of  satellite  networks  to 
distribute  and  receive  course  materials, 
students  in  schools  participating  in  this 
program  will  be  able  to  take  coorses 
otherwise  unavailable  in  their  areas.  In 
1968.  ttie  program  awarded  $19  million 
ia  grants  to  foor  regional  partnershipa. 
The  grants  were  expacted  to  serra 
studats  in  more  than  1000  schoob  in  30 
states.*^  We  request  comment  on  the 
success  of  li»  four  regional 
partnerships.  How  could  odier 
transmission  media  [e.g^  fiber)  be 
employed  in  mack  e<faicatiaaal  networks? 

4a  Educational  networks  also  are 
extending  to  the  business  community,  as 
companies  develop  on-site,  interactive 
training  centers  linked  to  public  and 
private  institutions.  One  soch  networi(  is 
The  National  Tadmological  University 
("NTU").  a  satelUta-based  consortiam  of 
28  engineering  oniversities.  NTU  awards 
accredited  SBasters  degrees  in 
engineering  and  material  sdences  as 
well  as  non-credit  courses  and 
workshops  on  advanced  technology  to 
220  corporata  and  government  research 
sites  nationally.  NTU  is  ranked  among 
the  top  qaabty  post-graduate 
engineerii^  institutions  in  the  VS.** 
Induded  among  its  participants  are  sudi 
U.S.  corporations  as  ATftT,  Digital 
Equipment  Corporation.  General 
Electric  Hewlett  Packard.  IBM. 
Motorola.  NCR.  and  Xerox.  We  seek 
information  on  other  approadies  to 
using  telecommunications  as  a  tool  for 
expanding  education  opporttmities.  We 
are  parti<»larly  interested  in  the 
possibilities  for  using 
teleconununications  to  provide 
interactive  training  and  education  to  the 
home.  What  network  capabilities  are 
necessary  to  make  sudi  services 
feasible?**  Are  there  regulatory  barriers 
to  the  development  of  such  network 
capabiUties? 

41.  We  also  seek  comment  on  recent 
proposals  to  develop  s  national  high 


**  Davidson  0.  tupro  not*  17.  at  Ift  Some  of  the 
oinBfefica  Ml  capHai  axpefiBrarea  per  acceee  nne 
may  be  related  to  danaMy.  See  evpro  note  Si. 

•*  See  Davidaon  IL  tupra  note  17.  at  10,  21. 
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speed  (3  billion  bits  per  saoood 
("Gbpe"))  data  netimk  tkat  woold  link 
edacation  and  rseearca  sapeiooaspatiag 
centen  around  tna  conntry.**  Hoar 
woidd  sack  a  aetworii  eahanoa  the  level 
of  education  and  rsseatch  activitiea 
thronghoat  the  U.8.r  Wbat  poBdes 
would  be  necessary  to  ensure  that  the 
♦Aiwfj»iiwimtiMi»Hnt»a  innovations  present 
in  such  a  network  become  utmaierdafly 
availaUe?  %ould  such  capabflities 
eventually  be  offered  through  the  ptditic 
network,  or  is  this  an  example  of  a 
network  serving  sudi  a  specialized  set 
of  needs  that  a  private  scUution  is  the 
most  efficient  approach? 

2.  Health  Care 

42.  Teleoooimonicatioos  also  has 
becwna  an  important  component  in  dte 
provision  of  health  care  senrices, 
particularly  to  rural  communities. 
Recent  technological  advances,  for 
example,  now  aiake  it  possflile  to 
transmit  patient  data  {e.g.,  x-raya. 
electrocardiograms)  electranically  from 
remote  locations  to  health  care 
specialists  fai  urban  areas,  while  sobm 
information  services  peradt  patients  to 
be  monitared  at  home  by  their  dodors, 
thereby  redocfaig  the  aonber  of  office 
visits.**  At  Texas  Tech  University,  a 
$4.4  miBioo  "medical  telecomnranity" 
system  is  being  established  to  link  dte 
sdioofs  health  sdence  centers  with 
distant  West  Texas  communities.**  In 
Alaska,  healtti  aides  speak  daily  with 
doctors  from  regional  hospitals  via 
satelhte.** 

43.  We  ask  for  additional  faifiormation 
on  the  ways  in  which 
telecommimications  may  be  used  to 
improve  the  ddivery  of  health  cars 
services.  In  particular,  what  types  of 
advances  in  the  infrastructiue  would 
enhance  our  ability  to  extend 
sophisticated  diagnostic  and  other 
medical  services  to  rural  and 
underservad  areas?  Are  there  potential 
cost  savings  assodated  with  using 
telecommunicatioas  as  a  component  of 
home  health  care  and  can  they  be 
quantified? 


The 


••Ss««#.onoaafl 

Policy.  BncaOva  OfBca  af  I 

Federal  H^i 

(ISSS):  SteolwS.  1087-.  10lslCaaa.lsi  Saaa.  (ISSS) 

(intradnccd  by  Saik  Carat  HJL  Sm.  MM  Cai«. 

1*1  Saaa.  (1SSS|  QaasilaBaS  by  Ro^  Walr«>)- 

offer  sock  aarvicaa  aa  toMhlBM  data  aotiy  and 
bedside  onoiaraDdng  la  raaklaata  of  t 
Obhfctigi   iigbil 


•• -Vidae  Natworit  Llaks  HoapHal  WMh  Rm) 
Taxaa  CoMaanitiaa."  lohn  Naitbittt  T^end  Utter, 

Septsaissaeta 

•*  Aspen  fawMtala  Rcpart.  at^ro  not   T7.  atSS 


Fednal  Regbter  /  VoL  55.  Na  6  /  Tuesday.  January  9.  1990  /  Noticeg 


3.  Public  Safety 

44.  Public  safety  agencies  are  among 
the  largest  users  of  teleconununications 
today.  Moreover,  demand  for  public 
safety  teleconununications  is  growing. 
While  much  of  the  use  of 
telecommunications  by  public  safety 
agencies  has  been  through  the  radio 
spectrum,  the  public  switched  network 
also  has  played  a  critical  role  in  the 
public  safety  areas.  In  most  areas  of  the 
U.S.,  for  example.  911  emergency  service 
haf  become  intep^  to  public  safety 
services.  As  successful  as  911  service 
has  been  toj>ublic  safety  agencies. 
"enhanced'^Sll  systems  promise  even 
more  benefits.  When  connected  to  a 
database,  such  systems  can  direct 
emergency  calls  and  the  address  of  the 
caller  to  the  correct  public  safety 
agency.  In  addition,  these  systems  can 
provide  the  public  safety  agencies  with 
caller-specific  instructions  and  medical 
information.  What  is  the  level  of 
deployment  of  enhanced  911 
nationwide?  Are  there  regulatory  and 
technological  barriers  that  currently 
limit  the  ability  of  local  exchange 
carriers  to  offer  enhanced  911  through 
the  public  network? 

45.  The  private  sector  also  uses 
telecommunications  to  provide  safety 
and  security  services,  such  as  home 
security  systems.  We  request  comments 
addressing  the  various  ways  in  which 
telecommunications  services  are  being 
used,  or  could  be  in  the  future,  in  the 
provision  of  safety  and  security 
tervices.  What  technological 
developments  are  particularly  promising 
for  these  applications? 

4A.  While  new  technology  may  hold 
nuch  promise  for  enhancing  the  level  of 
public  safety  services,  there  is  concern 
diat  technology  also  may  increase 
network  vulnerability  in  the  event  of  a 
disaster.**  John  Myers,  director  of  the 
Oefense  Communications  Agency  and 
oianager  of  the  National 
Communications  System,  recently 
fliggested  that  network  vulnerability 
Arill  increase  as  advances  in 
ransmission  and  switching  technology 
dlow  more  traffic  to  be  consolidated 
uid  centrali2ed.**  Events  such  as  the 
Ire  at  the  Hinsdale.  Illinois  central 
ifBce  last  year  might  appear  to  support 
his  contention.  In  contrast,  however, 
.'adfic  Bell  reported  little  damage  to  its 
letwork  equipment  in  the  wake  of  the 
-ecent  Northern  California  earthquake, 
.'urthennore.  technical  developments 


such  as  so-called  "self-healing" 
networks,  dynamic  routing,  ring 
architectures  for  local  networks,  and  the 
redimdant  capacity  available  both 
within  and  among  today's  modem 
networks  mav  actually  improve  the 
robustness  of  the  telecommunications 
infrastructure.  We  seek  comment  on  the 
issue  of  network  vulnerabilitv  in  light  of 
new  technology.  Will  technology  also 
allow  for  faster  restoration  of  service  in 
the  event  of  a  disaster? 

4.  Quality  of  Life 

47.  Demographic  social,  and 
economic  factors  in  the  coming  years 
are  Ukely  to  increase  the  impact  of 
telecommunications  on  the  quality  of  life 
for  most  Americans.  One  of  the  most 
significant  changes  may  be  in  the  way 
Americans  work.  Today,  a  growing 
number  of  workers  are  remaining  at 
home,  communicating  with  their 
employers  through  the  use  of  a 
computer,  modem,  and  telephone  line. 
One  estimate  is  that  by  1993  as  many  as 
5  million  people  could  be  performing 
such  "telecommuting"  in  computer- 
related  jobs.**  Among  the  private  sector 
companies  and  public  sector 
organizations  with  current  or  proposed 
telecommuting  programs,  are  j.C 
Peimey,  Travelers  Corporation,  Levi 
Strauss,  the  U.S.  Government's  Office  of 
Personnel  Management,  and  the 
California  Public  Service  Commission.*^ 

48.  We  request  information  on  the 
social  and  economic  implications  of 
telecommuting.  We  are  interested  in 
details  on  firms  that  have  implemented 
telecommuting  trials  or  programs.  What 
factors  encouraged  such  activities? 
What  network  capabilities  are 
necessary  to  make  telecommuting 
possible?  What  has  been  the  success  of 
telecommuting  to  date?  We  are 
particularly  interested  in  any 
quantitative  data  on  the  benefits  and 
costs  associated  with  telecommuting. 

49.  Similarly,  home  use  of  "videotext 
gateways"  for  electronic  banking, 
shopping,  information,  conversation, 
and  entertainment  has  increased,**  with 
several  BOCs  and  numerous  other  firms 
either  conducting  trials  or  offering  full- 
blown services.  We  request  comments 
on  the  role  that  gateways  and  other 
information  services  can  have  in  the 
public's  business  and  leisure  activities. 
What  is  the  demand  for  such  services? 


•*  TW  raoMt  NarthMii  CaUlbraU  MTthqiuka  ud 
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How  could  such  offerings  provide  more 
benefits  to  users? 

50.  We  are  also  interested  in  the 
ability  of  an  advanced 
telecommunications  infrastructure  to 
meet  the  communications  needs  and 
improve  the  quality  of  life  of  disabled 
Americans.  What  telecommunications 
services  are  now  available  to  disabled 
individuals? 

51.  Currently,  hearing  and  speech- 
impaired  individuals  in  the  United 
States  who  are  unable  to  use 
conventional  telephone  service 
communicate  with  one  another  on  the 
public  network  through 
Telecommunications  Devices  for  the 
Deaf  ('TDDs").  TDDs  use  a  typewriter- 
style  device  equipped  with  a  message 
display  (screen  and/or  printer)  to  send  a 
coded  signal  through  the  telephone 
networic  To  communicate  with  non- 
TDD  users,  hearing  and  speech-impaired 
individuals  rely  on  a  type  of  relay 
system,  with  a  third-party  operator 
completing  the  connection  and 
transmitting  messages  between  the  two 
parties.  Relay  systems  have  been 
adopted  or  are  under  consideration  in  37 
states.**  Moreover,  the  Senate  recently 
passed  legislation  that  would  require  all 
common  carriers  to  provide  hearing  and 
speech  impaired  individuals  with  the 
capability  to  communicate  with  hearing 
individuals.** 

52.  In  the  future,  additional  options 
will  be  available  to  hearing  and  speech- 
impaired  individuals.  Recently,  for 
example,  IBM  introduced  a  computer 
system  which  translates  a  deaf  person's 
typewritten  words  into  synthesized 
speech,  while  the  listener  spells  out  a 
response  on  a  touchtone  keypad.  The 
responses  then  appear  on  the  deaf 
person's  computer  screen.^ '  AT&T  has 
annoimced  plans  to  offer  a  similar 
service  within  its  network  early  in  199a 
allowing  TDD  messages  to  be  converted 
into  synthesized  speech.'* 

53.  For  those  Americans  with  limited 
mobility  (e^.,  the  elderiy.  individuals 
confined  to  a  wheelchair),  the  advent  of 
mobile  communications  [e.g.,  cordless 
telephones)  may  have  made  it 
somewhat  easier  for  these  individuals  to 
make  use  of  the  public  network.  For 
example,  a  telephone  set  that  can  stay 
«vith  the  person  eliminates  the  need  to 
move  across  a  room  or  into  other  rooms 
to  answer  or  receive  a  call. 
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54.  What  advanced 
telecommunications  services  could  be 
made  available  In  the  hiture  to  disabled 
Americans?  Is  the  current  U.S. 
infrastructure  adequate  to  allow  for  the 
introduction  of  such  services?  If  not, 
what  infrastructure  improvements 
would  be  necessary  before  such  services 
could  be  introduced? 

IV.  Current  and  Proiactad  SUta  of  the 
Domestic  Infrasttucture 

A.  TechnoJogJcaJ  Developments 

55.  The  debate  about  future 
development  of  the  nation's 
infirastructure  starts  with  the  fact  that, 
over  the  years,  the  United  States  has 
consistently  had  the  most  advanced  and 
reliable  teleconununications  system  in 
the  world.  New  technologies  have  been 
developed  and  incorporated  into  the 
network  on  a  regular  basis.  For  example, 
AT&Ts  long  distance  networii  has 
evolved  from  exclusively  copper 
transmission  facilities  to  include 
microwave,  satellite;  and,  increasingly, 
fiber  optic  facilities,  while  its  switching 
facilities  have  moved  from  manually- 
operated  to  electromechanical  to 
electronic.  AT&Ts  long  distance 
competitors  have  also  aggressively 
adopted  advanced  technologies,  such  as 
US  Sprint  and  its  all-fiber  network, 
which  in  turn  has  spurred  AT&T  to 
upgrade  its  network.  U.S.  firms  have 
also  consistently  modernized  their 
networks  to  incorporate  technological 
innovations,  although  this  may  not  have 
occurred  at  the  optimal  rate.'" 

56.  The  LECs'  public  switched 
networks  are  also  being  steadily 
upgraded.  This  pnxiess  has  been 
spurred  by  the  1982  AT&T  Consent 
Decree,  which,  among  other  things, 
required  the  BOCs  to  provide  competing 
long  distance  carriers  the  same  access 
to  local  exchange  facilities  that  the 
BOCs  historically  have  provided 
AT&T.**  Because  electronic  switches 
facilitate  provision  of  such  access, 
conversion  to  equal  access  accelerated 
the  LECs'  replacement  of 
electromechanical  SMritches  with 
electronic  switches  [both  analog  and 
digital). 

57.  New  installations  of  analog 
electronic  switches  by  the  LECs 
apparently  peaked  in  1986.  as  the 
companies  began  migrating  toward 


**  S«€  infra  Section  V.  for  diacuMion  of  toma 
rcaKMia  why  tlM  telecommunication*  Infraatrnctura 
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digital  electnmic  switcfaee.**  Some 
estimate  that  virtually  all  LEC  access 
lines  will  be  served  by  digital  switches 
in  the  year  200a**  With  respect  to 
transmission  facilities,  approximately  84 
percent  of  the  LECs'  interoffice  trunks 
are  currently  digital,  with  the  remaining 
analog  trunks  projected  to  be  converted 
to  digital  facilities  by  1995.**  The  LECs' 
feeder  plant**  is  projected  to  be 
virtually  all  digital  by  2009.** 

58.  Finally.  LECs  are  also  moving  to 
install  the  latest  form  of  dij^tal 
transmission  technology— fiber  optic 
cable — in  their  local  networiis.  Roughly 
23  percent  of  the  LECs'  195.000  miles  of 
interoffice  trunks  are  now  fiber  optic 
cables.**  Virtually  all  of  the  LECs' 
remaining  interoffice  facilities  are 
forecast  to  be  fiber  by  1999.*'  Although 
fiber  optic  cable  currently  comprises 
less  than  8  percent  of  the  LECs'  feeder 
plant*'  those  facilities  are  predicted  to 
move  entirely  to  fiber  in  twenty  years." 
LECs  are  only  now  testing  the  feasibility 
of  installing  fiber  in  their  subscriber 
distribution  plant.**  but  the  pace  will 
doubtless  increase  in  the  future.  One 
BOC  executive  has  projected  that  his 
company's  network  will  be  entirely  fiber 
by  2011.**  Another  group  has  forecast 
that  all  LEC  networks  will  be  entirely 
fiber  by  the  early  20208.** 

59.  In  addition,  deployment  of  cellular 
telephony  has  grown  dramatically  in  the 
1980s.  LECs  are  currently  operating 
cellular  systems  (employing  the  wireline 
fi%quency  block)  **.  in  virtually  all  of  the 


**  Vanston.  Lenx.  and  Wolff.  "How  fast  is  new 
technology  coming?,"  Telephony.  Sept  IS,  1980,  at 
SB  [hereinafter  dted  as  Vanston|. 

"/</  As  of  January  isee.  34  percent  of  tha  BOCa' 
central  office  awitchea  and  SO  percent  of  tha 
switches  owned  by  tha  ten  largest  independent 
LEC*  were  digital  See  Aspan  Institute  Report  tupra 
note  27.  at  sa  SI  (Tables  S  and  10). 

*^  Vanston.  Bupra  note  7S.  al  sa 

''*  Tha  "feeder"  plant  includes  transmissioo 
facililie*  running  from  a  local  central  switching 
office  to  a  private  customer  networli  or  to  a 
nei^iborKood  distribution  node.  Coming:  lt»  Hole  in 
Optical  CommunicationM  si  19  (1980)  Piareinafiar 
dted  aa  Coming  Rapon). 

^*  Vanstoa  supra  note  7S,  at  SO. 

**  Coming  Report  $uprv  note  7S.  al  S. 

**  Vanatoo.  lupn  note  7S,  at  SO. 

**  Coming  Report  $apra  note  78.  al  22. 

**  Vanston.  lupra  note  75,  at  SO. 

**  Tha  "dlstributioa"  plant  conaists  of  tha 
tranamiaslon  lines  from  the  neighborhood 
distribution  node  to  the  telephoiie  poia  outside  of 
the  subscriber's  home  or  building.  Coming  Report 
tapro  note  78.  al  19. 

••  BellSouth  Executive  Vice  PraaidenI  Richard 
Snellinf  See  al*o  Vanston.  tupra  note  7S.  at  sa 

**  Vanaton.  tupra  note  73,  at  sa 

"  Whan  the  FCC  authorized  the  cellular 
telephone  service,  it  set  aside  two  blocks  of 
frequendes  in  each  market  Tha  a»-callad  "wireline 
frequency  block"  could  only  Im  awarded  lo  iha 
oampany  or  companiaa  providing  kical  latepliona 
aenrioe  In  each  market  Tha  "noo-wlraline  frequency 
block"  could  only  l>a  awarded  to  a  oompany  othar 
than  Iha  pTOvidai(s)  of  local  talaphoas  aarvic*. 


306  metropolitan  service  areas 
(IklSAfl'*).  Moreover,  independent 
cellular  providers  and  LECs  outside 
their  own  operating  areas  are  currently 
using  the  non-wireline  fi«quency  blodc 
in  approximatdy  295  of  the  MSAa.  It  ia 
estimiBted  that  there  are  currently  U 
million  cellular  telephone  subscribers  in 
the  United  States. 

60.  We  request  commenters,  and 
particulariy  LECs  and  interexchange 
companies,  to  provide  updated  and 
more  complete  information  on  the 
technological  evolution  of  U.S.  public 
networks.  In  particidar.  we  woiild 
appreciate  information  on  how 
deployment  of  the  different  technologies 
(such  as  digital  switches  and 
transmission  facilities,  fiber  optics,  and 
cellular)  may  vary  among  LECs.  For 
example,  hoiw  will  deployment  of  such 
technolc^es  vary  between  BOCs  and 
the  "independent"  LECs,  between  large 
and  small  LECs,  or  between  tirban  and 
rural  LECs?  What  factors  would  account 
for  differential  rates  of  technology 
adoption  among  LECs?  We  also  request 
data  on  the  projected  costa  of  such 
network  modernization. 

61.  NTIA  requesta  similar  information 
from  alternative  service  providers, 
including  teleports.  STS  providers, 
VANs,  MANs.  and  private  network 
operators.  How  does  the  pace  of 
technological  deployment  and 
modernization  within  such  networks 
compare  with  that  for  the  public 
networks?  What  factors  account  for  any 
differences? 

62.  Additionally.  Northern  Telecom 
recently  introduced  "FiberWorid,"  a 
family  of  access,  transport  and 
switching  products  that  it  claims,  will 
provide  increased  switching  and 
transmission  speeds  for  voice,  data,  and 
image  commimications.  Several  BOCs 
and  independent  LECs  have  already 
aimotmced  plans  to  purchase  the  new 
equipment**  Also  recently.  ATftT 
announced  its  "2000  Product  Family."  an 
array  of  intelligent  optical  network 
transmission  uid  switching  products.** 
According  to  ATftT.  its  new  offerings 
will  allow  LECs  to  offer  their  customers 
many  broadband  services,  such  as  high 
speed  computer  links  and  video 
distribution.  At  the  same  time,  ATftT 
introduced  new  software  lot  iu  5ESS 
switch  that  will  speed  the  introduction 
and  expansion  of  ISDN  services.  We 
request  comment  on  these  product 
aimouncements,  particulariy  their 
implications  for  network  developotent 


••  Ddly.  "TfafllMnTeiaoaa  Adda  nbar." 
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and  the  range  of  Mrvioee  available  to 
customer*. 

63.  Finally,  current  reeearch  proaiiwc 
to  pitMface  new  equipment,  eapedally 
twitching  eqaipment,  to  farther  improve 
the  peifiuuaaoe  of  telecommnnicattofia 
networloi.  For  example,  work  it 
fn^fmmAinj^  qq  development  of  a 
photonic  switch,  which  will  permit 
switching  of  fiber  optic  transmission  in 
the  optical  auMle.  thus  eliminating  the 
ourent  need  to  convert  optical  signals 
to  electrical  signals  for  switching 
purposes.  Aaxmg  other  things,  this 
should  reduce  the  costs  of  switched 
fiber  optic  networks.  Research  is  also 
under  way  on  fast  packet  switching,  a 
technique  that  will  expand  the 
capabilities  of  packet  switched 
transmission  systems.  We  seek  further 
information  on  these  new  technologies. 
At  what  stage  of  development  are  they? 
How  soon  can  they  be  deployed?  What 
implications  will  they  have  for  netwoik 
design  and  service  provision.  With 
respect  to  fast  packiet  switching,  to  what 
extent  do  the  continual  increases  in  the 
capacity  of  fiber  optic  facilities  reduce 
the  need  for  this? 

64.  While  network  facilities  are  being 
upgraded  steadily,  new  technologies  are 
also  being  introduced  to  permit  more 
efficient  use  of  such  facilities,  or  to 
expand  the  range  of  services  that  may 
be  provided  over  them.  For  example, 
LECs  are  in  tfie  process  of  upgrading 
their  twitching  systems  by  deploying 
SS7.  While  SS7  will  speed  call  set-up 
and  termination,  it  will  also  allow  LECs 
both  to  offer  new  services,  such  as 
advanced  800  service,  and  to  deploy 
existing  servicet  to  be  deployed  more 
broadly.** 

65.  We  understand  that  the  BOCs  will 
have  completed  deployment  of  SS7  by 
the  early  to  mid-moa.  Precis* 
deployment  information  is  skaldiy, 
however.**  We  request  that  the  BOCa 
provide  more  detailed  deployment 
schedules.  Specifically,  we  request  data 
on  the  percent  of  cental  offices  and 
access  tines  that  will  be  equipped  for 
SS7  each  year  for  the  next  five  years. 
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We  also  seek  information  on  die  rate  at 
which  SS7  is  being  Implemented  by  the 
independent  LECs.**  Are  there  market 
or  regulatory  barrien  that  may  be 
impeding  more  rapid  fartroduction  of 
SS7T 

as.  The  BOCs  are  alto  begbming  to 
tanplement  ISDN.  At  this  time,  two 
standard  transmission  rates  for 
"narrowband"  ISDN  have  been 
specified:  (a)  The  "basic"  ISDN  rate," 
which  provides  two  digital  "B  channels" 
transmitting  at  64  kilobits  per  second 
("kbpa"),  which  can  be  need  for  voice  or 
data,  and  one  digital  "D  channel" 
transmitting  at  16  kbpe,  which  is  used  to 
carry  signalling  Information  for  the  B 
channels  and  can  be  used,  under  certain 
ciramtstances,  for  data 
communicatiom;  and  (b)  the  "primary" 
ISDN  rate,  which  provides  23  B  channels 
and  one  D  chaiuiel.  all  transmitting  at  64 
kbpa. 

67.  As  with  SS7,  precise  ISDN 
deployment  schedules  are  not  readily 
available,  although  we  understand  that 
concerted  implementation  by  the  BOCs 
will  occur  in  the  early  1990e.**  We 
request  further  comment  on  this  matter, 
as  well  as  information  on  the  ISDN 
deployment  plans  of  the  independent 
LECs.  We  also  seek  data  on  current  and 
projected  U.S.  demand  for  ISDN  service, 
as  well  as  the  percentage  of  public 
network  access  Hnes  that  are  capable  of 
supporting  a  basic  ISDN  transmission 
rate.  What  is  the  relative  distribution  of 
ISDN-capable  access  lines  deployment 
among  LECs  (e.g..  BOCs  v. 
independents,  large  v.  small,  urban  v. 
rural]?  How  much  would  it  cost  to 
upgrade  all  local  access  lines  so  that 
each  of  them  could  provide  at  least  the 
basic  ISDN  rate? 

68.  Will  such  capacity  be  necessary  to 
satisfy  small  user  needs  for  the 
foreseeable  future?  Will  it  be  sufficient 
to  meet  such  demands?  Will  anticipated 
or  projected  services  requira  greater 


•■  W«  undenlaod  dtat  maaaitia  of  twdayamfam 
LEC*  (Indepandmil  TitoiimiMaiilriitlam  Nalwwi. 
Inc  and  U.&  hMalea  Nat«M(M  ara  davalaytat  a 
sharMi  SS7  batad  aalwarik  ttgaal  7.  Wa  laqaaat 
bifomMtion  oo  th«  davaiopaaBt  of  Ikia  oatworii  a*d 
Iha  tarvicM  It  will  ba  naad  to  prav<<ia. 

••  Pacific  Teleaia  baa  kiMiUlM  a  wira  aantan 
that  would  ba  "axoadanr  for  ISDN  daploywt 
Pacific  BaU  and  Navada  Ban  Pufthar  AMBteaal* 
to  FlaaTo  Provida  Opaa  Natwork  Arcbitoctara  at  40 
(fUad  May  It.  ISSB).  NYNEX  pUna  to  trial  BON  la 
thrat dtiaa la  IflSa-lSSa  OpanNatworii 
ArcMtactwaHaa  of  tha  NYNEX  Talaplwiia 
Compatilaa  at  a  (AoModMnl  IHad  May  It.  Mat). 
AaaHiack  plana  to  aqwlptowa  SSMt  aeoaaa  b>»» 
in  65  oantral  ilnii  wMb  BDN  aapabUlMaa  by  *a 
and  cf  iSSti  Opaa  Natwarii  AicMlaelara  Plaa  of  aw 
Aaaritoch  OpaMfli«  Caavairias  ■!  1«1 
(Aiiaiwl  Mad  MaylMfl.  aril  AlJaa^a 


transmission  capacity  than  a  basic  ISDN 
rate?  !f  to,  we  requett  fmlher 
information  on  when  euch  services  may 
be  adopted  and  vrhat  transmission 
capacitiet  they  may  require? 

60.  Some  have  argued  that  a  public 
broadband  network  could  provide 
advanced  video  services,  such  at 
entertainment  video  on  demand  and 
interactive  videa  What  it  the  demand 
for  such  broadband  services?  Is  a  public 
switched,  broadband  network  necessary 
to  meet  that  demand?  What  are 
projections  or  estimates  of  the  costs  to 
users  of  such  services?  Additionally, 
sophisticated  switched  video  services 
could  require  fairly  complex  switching 
axni  storage  facilities.  To  what  degree 
have  such  facilities  been  developed  yet? 
How  long  will  it  taka  to  develop  them 
hilly?  At  what  coat? 

B.  Adequacy  of  Projected  Infrastructure 
Development 

70.  Given  that  the  public 
telacoouiuaications  network  is  being 
upgraded  continually,  a  crucial  issue  it 
whether  the  current  pace  of 
infrastructure  devek>pment  ia  adequate. 
If  not.  should  Federal  or  state 
government  attempt  to  influence  that 
pace? 

71.  One  potential  criterion,  which  b 
discussed  more  fully  below,  is  whether 
the  infrastructure  will  be  adequate  to 
meet  existing  and  anticipated  user 
needs.  Under  this  model  to  the  extent 
that  infrastructure  development 
responds  to  "demand  pull"  bt>m  users,  it 
is  adequate.  Some  contend,  however, 
that  it  may  be  short-sighted  to  restrict 
infrastructure  development  narrowly  to 
facilities  and  capabilities  needed  to 
satisfy  current  customer  demand.** 
arguii^  that  once  a  telecommunications 
facility  is  in  place,  its  capabilities 
generate  applications  and  services 
unknown  and  unforeseeable  when  the 
deployment  decision  it  made  in 
essence,  this  argument  emphasizes  the 
benefit  of  "pushing"  a  technological 
result  rather  than  waiting  for  the 
technology  to  be  deployed  in  response 
to  consumer  demand.  Interested  parties 
are  requested  to  conmient  on  the 
relative  merits  of  the  "demand  pull"  and 
"technology  push"  models  of  technology 
and  service  evolution.  In  particular,  we 
would  appreciate  available  studies  on 
the  competing  models,  including 
assessments  of  the  conditions,  if  any. 
under  whidi  each  approach  it  mott 
banefidaL 

72.  Another  criterion  for  fudging  the 
current  pace  of  tnfrattnictura 
development  could  be  to  contider 
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whether  tuch  development  will  ba 
adequate  to  enable  U.8.  finnt  to  be 
competitiva  in  incraaaingly  global 
markatt.  Section  HLfi.  above  exploret 
the  relationship  between  infrastructure 
development  aind  U.S.  competitiveness. 
We  request  coxmient  on  whether  a 
"competitiveness"  criterioa  should  be  of 
primary  importance  in  considering 
infrastructure  development  To  what 
extent  it  tuch  a  criterion  distinguishable 
from  the  "demand  puU"  and  "technology 
push"  criteria?  For  example,  if  the 
infrastructure  is  permitted  to  evolve  in 
response  to  customer  demand,  wotdd 
not  business  customers  be  able  to  obtain 
the  telecommuaicatioas  fadhties  or 
capabilities  they  would  need  to  be 
competitive? 

73.  If  the  pace  of  current  infrastructure 
development  should  be  judged 
according  to  its  ability  to  meet  customer 
needs,  we  request  fuilber  information  on 
how  the  Infrastructuza  is  performing 
imder  such  a  criterion.  In  this  regard, 
there  appears  to  be  general  a^-eement 
that  larger  usert  will  be  able  to  satisfy 
their  communications  needs  at  a  pfice, 
whether  through  public  network 
facilities,  other  triecemmnnications 
providers  [e.g^  MANt  or  private 
carriers),  or  the  users'  own  private 
networkt  atiltzing  tophisticated 
customer  premitet  equipment 
("CPE").**  Is  this  aaaessraent  accurate? 
Even  if  correct  is  this  sitnation 
desirable  as  a  matter  of  policy?  We 
recognize  that  to  the  extent  that  large 
users  ttibatitnte  private  communicatiant 
solutions  for  use  of  the  poblic  twitdwd 
network,  rate  presaores  may  increase  for 
the  remaining  pidibc  network  usera. 
How  tarioat  a  problem  for  the  foAAic 
networic  it  the  uae  of  private  fadlitiet 
by  large  atera?  What  portion  of  a  large 
user's  local  and  interexdiange  traffic  is 
carried  over  private  facilities? 

74.  Most  observers  agree  tfiat  in 
contrast  to  large  users,  residential  and 
small  business  users  have  few.  if  any, 
alternatives  to  the  public  network.  As  a 
remih.  tf  the  public  telecommunications 
infrastmctore  cannot  provide  a  desired 
servioe.  and  if  it  is  not  available  through 
reasonably  priced  CPE,  such  usen  most 
likdy  will  have  to  do  without  However, 
some  obaervera  argue  that  the  present 
twitted  pair-dominated  public 
dittiibntioa  network  can  bow  carry 
virtually  all  existing  or  proposed 
services  available  to  the  largest  users, 
with  the  exception  of  video.**  Does  the 
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public  aatwatk  adequate  tatiafy 
caiatBt  taaM  war  demaad?  If  to,  wiU 
thit  coBfdiaaQ  caotinHa  in  the  fulare? 
What  improvemante  ia  the 
telecommiHiicatiaBt  iafraatructare 
would  moat  benefit  amaU  butioeat  and 
reakleattel  ca^omers?  *^ 

V.  Govammanf  s  Rola  in  lafrastniuture 
Devalopoent 

75.  If  it  appeara  that  there  are 
problems  with  the  current  pace  or 
direction  of  domestic  infrastructara 
development  additional  government 
action  may  be  appropriate  to  ensiffe  that 
adaqnate  facilities  will  be  in  place  in  the 
future  to  meet  the  needs  of  U.S. 
businesses  and  dtizens.  Govemmeat 
action  could  fcdlow  two  general  courses. 
First  government  cottld  remove 
regulatoiy  barriers  that  may  be 
impeding  effident  infrastructure 
development  in  response  to  market 
forces.  Secaod.  government  could  adopt 
policies  to  actively  promote 
infrattrudnre  deinelopment  We 
exaaiine  these  alternatives  below. 

A.  Government  Regulation 

76.  Over  the  years,  throu^  decisions 
of  regulatory  agendes,  judicial 
proceedings,  and  concessional  actions, 
government  bodies  have  had  profound 
effecte  on  the  telecommunications 
industry  in  ways  that  affed  ite  growth, 
evolution,  and  responsiveness  to 
changes  in  technology  and  customer 
demand.  These  impacts  are  both  direct 
e.g..  thnwgh  regulatory  review  erf  the 
investmeot  dedsiont  of  oofBHua 
carriers,  and  indirect  e^..  throu^ 
myriad  pridng  and  BtariLSt  rules  that 
inflaenoe  the  iacentiva  of  the  various 
partidpante  in  telenmnmimications 
maikete.  That,  it  is  incnmboit  upon 
goverament  to  adopt  pobdes  that 
promote  effident  investment  (and 
remove  polides  that  induce  inefficient 
investment]  in  teleconununications 
faciUliat. 

77.  Although  the  following  paragraphs 
focus  on  spedfic  polides  and 
regulations,  the  discussion  is  not  meant 
to  be  exhaustive.  We  strongly  encourage 
commenting  parties  to  raise  any  other 
policies  that  Ibey  deem  relevant  We 
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realize.  iBBtaowei.  ftal  a  iMBbar  af  the 
itMBt  dimHad  have  already  been 
examined  la  aaaM  detail  by  I 
goveiMMBi  faortJat.  b  mai^  < 
however,  thote  deliberationt  have  not 
conidecad  iha  Ikk  between  paitinilar 
polidea  and  iufraatiuctore  devekpaMDt 
Thit  Nottca  taaks  to  gather  isfansatiaa 
that  wfll  enable  at  to  determine  if  each 
conneobent  exi^  ami  if  to.  hoar 
decisive  they  are. 

7&  At  the  taaae  time,  are  nndarttaad 
that  reaofaition  of  thete  policy  ittaei 
need  not  torn  en  the  potential  impad  on 
infrastmctaae  devekpnient  For 
example,  aomc  policy  choicet  may  be 
appropriate  even  if  tliey  have  no 
poaitive  impad  upon  infrattrocture 
dtfvelupaient  Cumaaaely.  a  pobcy 
choice  may.  on  balanoa,  be 
inappropriate  evea  if  it  ttianlatet 
investment  in  new  teleoommonicatioat 
fadlitiet  ami  tervicet.  Accordingly, 
pending  oompletian  of  diit  ttady.  NTLA 
vrffl  uaitlnaa  to  taka  policy  poaitiont  on 
issoes  that  we  are  examiaing  ia  this 
Notice  from  an  infrastructxaa 
perspective. 

1.  Rate  of  Return  Regulation 

7B.  The  FCC  aad  many  stetes 
currently  control  LEC  prices  through  a 
mechanism  knoam  as  "rate  of  return" 
regulation,**  n^ucfa  attempts  to  restrain 
rates  by  coottraining  regidated  fim 
profits.  Tha  defidencies  at  rate  of  return 
regulatieo.  in  generaL  an  a«tt- 
documented.**  Ite  potential  impad  on 
infrastructare  devriopoent  is  more 
ambigQoaa,  hawaver.  Boonrwittts  have 
argued  that  under  certain  oonditiana, 
rate  of  return  regalated  firms  may  be 
able  to  increase  prt^te  by  u  vain  vesting 
in  capital  equipment  or  by  "gold- 
plating"  fheir  netwarks  (the  totalled 
"Averch-Jetosan."  or  "A-^*  eBect). 
There  is,  however.  conaideraUe  dispute 
among  imhialiy  analytte  about  the 
extent  to  which  thit  eSed  occnn  in 
practice.  Kforeover.  even  when  tha  A-| 
effect  it  jnfl— iring  the  investment 
decisions  of  regulated  firm.****  it  would 
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seem  to  promote  infrutructurt 
development  only  if  the  regulated  firms 
"overinveat"  in  itate  of  the  art 
technologies.  We  request  conunent  on 
this  point 

aa  On  the  other  hand,  rate  of  return 
regulation  may  deter  infrastructure 
development.  Because  rate  of  return 
regulation  focuses  intently  on  s  firm's 
costs  and  profits,  regulators  inevitably 
become  enmeshed  in  the  firm's 
investment  decisions.  Pear  of 
disallowances  and  "tecond-guessinfl" 
by  the  regulators  may  dissuade  the  nim 
from  pursuing  an  aggressive  investment 
strategy.  Thus,  in  addition  to  the 
business  risks  involved  in  deploying 
new  technology,  the  regulated  firm  faces 
regulatory  risks  that  may  deter  it  from 
making  the  necessary  investments. 

81.  Furthermore,  to  the  extent  that 
new  technologies  are  "successful"  and 
enable  the  regulated  firm  to  operate 
more  efficiently  and  to  offer  valuable 
new  services,  the  firm  may  be  prohibited 
from  retaining  any  resulting  increased 
revenues  that  are  deemed  excessive — 
t.0.,  that  cause  it  to  exceed  its 
authorized  rate  of  return.  Accordingly, 
under  this  scenario,  rate  of  return 
regulation  may  increase  the  risks  and 
reduce  the  benefits  of  investment  in  new 
technology.  This  could  lead  LECs  to 
adopt  a  very  conservative  approach  to 
such  investments. *°*  We  seek  comment 
on  these  issues.  On  balance,  what  effect 
does  rate  of  return  regtdation  have  on 
regulated  firms'  incentives  to  modernize 
their  telecommunications  networks? 

82.  Commenters  should  slso  sddress 
what  effects  alternative  forms  of 
regulation  may  have  on  infrastructure 
development  For  example,  a  well- 
crafted  "price  cap"  plan  should  create 
strong  incentives  for  regulated  firms  to 
control  costs.  Under  what  circumstances 
would  such  firms  attempt  to  control 
costs  by  reducing  their  investments  in 
their  netwoii(sT  More  broadly,  what  sort 
of  price  cap  plan  would  create  the 
strongest  incentives  for  network 
development? 

2.  Depreciation  Practices 

83.  Over  the  years,  regulators  have 
prescribed  long  depreciation  periods  for 
network  Investments,  primarily  as  a 
means  of  keeping  local  rates  down.  By 
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extending  the  time  it  takes  for  regulated 
firms  to  recover  the  costs  of  embedded 
investments,  lengthy  depreciation 
periods  may  reduce  those  firms' 
incentives  to  invest  in  new  or 
replacement  equipment  The  adverse 
effects  will  likely  increase  the  more  the 
prescribed  depreciation  period  exceeds 
the  economic  useful  life  of  s  particular 
investment  The  FCC  attempted  to 
accelerate  depreciation  schedules  for 
LECs,  but  the  Supreme  Court  invalidated 
that  initiative  as  applied  to  the 
intrastate  portion  of  LEC  investment 
(which  represents  about  80  percent  of 
total  LEC  investment)  as  an  unlawful 
intrusion  on  the  authority  reserved  to 
state  utility  commissions  under  the 
Communications  Act  of  1934.'°* 

84.  We  solicit  comment  on  the 
relationship  between  prevailing 
depreciation  practices  and  networic 
investment""  How  do  current 
depredation  schedules  for  specific 
categories  of  network  equipment 
compare  to  the  true  useful  life  of  that 
equipment?  How  do  U.S.  depreciation 
policies  compare  with  those  of  other 
nations,  such  as  those  in  the  European 
Community  or  the  Pacific  Rim? 
Currently,  depreciation  poUdes  for  the 
bulk  of  the  public  telecommunications 
network  are  established  by  the  different 
state  regulatory  agendes.  What  impact 
does  this  have  on  infrastructure 
development?  What  would  be  the 
impact  on  regulated  rates,  p>articularly 
residential  rates,  if  depredation 
schedules  were  revised  to  reflect  the 
economic  life  of  the  pertinent  asset? 
How  could  such  changes  be  made  under 
existing  regulations  and  court  decisions? 
What  impact  do  specific  depredation 
practices  designed  to  stimulate 
investment  such  as  accelerated 
depredation,  have  on  carrier  dedsions 
to  deploy  new  technology? 

9.  ATftT  Consent  Decree  Restrictions 

85.  The  line  of  business  restrictions 
placed  on  the  BOCs  by  the  ATftT 
Consent  Decree  may  hamper 
infrastructure  development  NTIA 
studies  have  conduded.  for  example, 
that  the  information  services  restriction 
has  reduced  the  availability  of 
Information  services  in  the  United 
States.*"*  Because  of  the  resulting 
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limited  U.S.  maricet  for  information 
services,  the  BOCs  may  have  reduced 
incentives  to  invest  in  the  network 
facilities  needed  to  make  such  services 
available. 

88.  The  manufacturing  restriction  may 
also  limit  infrastructure  development  by 
reducing  the  BOCs'  incentives  and 
abilities  to  develop  and  produce  new 
equipment  that  could  be  used  to  provide 
new  services.  The  Decree  court's 
expansive  interpretation  definition  of 
the  term  *^manuf8cturing"  to  indude 
produd-related  research  and 
development  and  software 
development"**  may  worsen  this 
problem. '°*  Interested  parties  are 
requested  to  discuss  these  assessments, 
as  well  as  other  ways  in  which  the 
manufacturing  restriction  may  sdversely 
affect  infrastructure  development 

87.  Finally,  the  Decree  court  has  ruled 
that  the  inteilATA  service  restriction 
bars  a  BOC  from  carrying  traffic  across 
a  LATA  boundary  to  enaole  customers 
to  access  an  information  service 
gateway.'"*  This  dedsion  appears  to 
require  a  BOC  either  to  place  a  separate 
gateway  in  each  of  its  LATAs  or  to 
require  its  customers  to  ptirchase 
interLATA  services  from  an 
interexchange  carrier  in  order  to  reach 
the  BOC  gateway.  The  BOCa  assert  that 
both  of  these  alternatives  result  in 
increased  costs  of  providing  gateway 
services  and  thus  reduce  the  BOCs' 
incentives  to  invest  in  such  advanced 
facilities.  We  request  conunents  on  this 
point  induding  estimates  of  the  extent 
to  which  the  costs  of  deploying  or  using 
BOC  gateways  will  increase  under  the 
present  rule.  What  effect  will  this  have 
on  subscriber  demand  for  such  services? 
More  broadly,  to  what  extent  will  the 
court's  interpretation  of  the  interLATA 
service  restriction  deter  the  BOCs  from 
deploying  other  network  facilities  or 
capabilities  [e^..  SS7). 

4.  Cable/Tslspbone  Company 
Infrastructure  Development 

88.  Recently,  the  policy  discussions  on 
telecommunications  Infrastructure 
development  have  increasingly  focused 
on  the  potential  benefits  of  a  public 
switdied  network  featuring  broadband 
facilities,  such  as  end-to-end  fiber  optic 
transmission  and  broadband  switching. 
Sudi  facilities  would  enable  telephone 
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coDspanies  to  deUrer  to  their  cnstomets 
video  senrioes.  incniding  current  fornis 
of  video  proyaniBriiig  and  new 
iirtetaBBW  TiOBo  senFices,  In  acMition  to 
traditioBSB  voioe  and  data  senrioes. 
However,  the  Unfted  Sletes  currendy 
has  iat  pbca  sseli-dsvatoped.  if 
hetaMfaneau.  oapafailitias  far 
deitwetng  vnee  prairaaaaiBg  to  tfas 
hoaM.^M  Indeed,  ■one  tkan  80  percent 
of  tbe  aatioB's  hensehaids  are  pessed 
by,  aod  aioie  IImb  56  petoeBt  new 
subscribe  to.  a  breadbaad  video 
<ysMb«tiea  system— cable  televiaien.  At 
the  saois  tkse.  snore  then  S3  percent  of 
U.S.  households  subscribe  to  teleplioiie 
service  threu^  (he  separate  public 
snwiteked  network,  widi  its  esiphasis  on 
ihe  provision  of  voice  and  data 
transmlssioa. 

88.  Booie  industry  observers  aigue 
that  the  delivery  of  video  services  over  a 
broadband  switched  oetworii  could 
have  a  number  of  poteatial  benefits  for 
the  public  First  they  assert  it  would 
introduce  new  competition  into  the 
video  marketplace.  In  most 
communities,  there  is  a  single  provider 
of  multichannel  video  programming— the 
cable  television  company.  The 
availability  of  an  alternative  source  of 
'  programming  would  help  open  up  what 
some  have  described  as  an  increasingly 
"dosed"  and  less  dtan  fidly  conq>etitive 
market  for  the  delivery  of  video 
servieee.*"* 

90.  Second,  dw  use  of  switdied 
tranamleeioa  fadMties  offered  on  a 
conunoo  carrier  basis  for  delivery  of 
video  services  woold  alter  the 
ralatieoship  between  arogrammers  and 
vieweia.  Cunently.  caUe  systems 
deliver  eidy  e  bmited  number  of 
chaanels  and  decide  which 
prayamming  they  will  carry  on  those 
channels.  la  this  fashion,  cable  systems 
act  as  galafceapeis.  caotroUiBg  viewers' 
access  to  pwymmtng  With  e  switched 
broadband  system,  thwe  wotdd  be  few 
capadhr  limitalk»s  oa  the  number  of 
nhanneis  dMt  ooold  be  ddivered. 
Moreevac  assasring  the  underlying 
trsnsmlasiop  services  were  offered  oo  a 
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common  carrier  basis,  any  programming 
service  could  obtate  capadty  on  flie 
system  on  a  nomflscriminatory  basis. 

91.  Tliird.  a  switdied  broadbaad 
system  would  allow  die  delivery  ef 
advanced  video  services,  such  ae  "video 
on  demand."  intecactive  video  services 
for  a  wide  variety  of  pMposes  (including 
education,  medical  tceatment.  and 
business  and  comaumity  meetiags,  as 
well  as  entertainment),  aad  "video 
pcooessing"  services.*  **  These  types  of 
services  are  for  die  Biost  part 
unavadaUe  en  either  coircat  csMe 
television  ar  telephone  networks. 

92.  We  request  petties  to  oeauaent  on 
these  paiporled  beasAls  ef  a  switched 
biroadband  netwoik.  To  what  exiaat  are 
thqr  valid?  Ondd  they  be  leeBxed  by 
means  other  means? 

93.  Seae  else  argoc  &at  a  switdied 
broadband  networik  would  be  a  asore 
efficient  means  of  debveriag  all  forms  of 
electfODic  informetioe,  since  veice.  data, 
and  video  services  could  be  offered  on 
an  inteyetud  basis  over  die  saaae 
systeoL  What  scope  economies  ooeld 
telephone  compenies  redize  by  eedi 
service  MegretioB?  Parties  ere 
requested  to  submit  any  a  edible  data  or 
stiidies  oa  tiie  nature  and  size  of  such 
econoories.  What  odier  benefits  ooold 
accrue  frtim  sech  ectivities  by  telephone 
companies?  Similariy,  we  recognize  ftat 
existing  cMe  facilities  coold  be 
modified  to  provide  veice  and  data 
transmissioB  as  well  as  video 
propammiog  dritvery.  We  request 
comment  on  the  tedinic^  economic 
and  regulatory  feesfliflity  of  doing  sa* " 

a.  Telephone  Company  Provision  of 
Video  Programming.  94.  At  present  the 
1984  Cable  Act  >"  and  FCC  rules  *  *  • 
general^  prohibit  LECs  from  providing 
video  programming  within  their  local 
service  areas.  The  NTIA  Video 
Study***  conduded  that  the  current 
cable/telephone  company 
crossownersh^  rules  should  be 
maintained  largely  intact  It 
recommended,  however,  diet  those  rules 
be  modified  in  some  re^>ects,  and  that 
current  frmdiising  practices  be 
changed,  to  encourage  LECs  to  provide 
distribation  fadlfties  on  a  common 
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carrier  basis  to  unaffiliated  iddeo 
programmers. 

95.  We  wish  to  examine  the 
rrlatinnship  between  potential  LEC 
entry  into  video  peegramming  and 
telecoasmanicatioos  netwoik 
development*"  Many  aifue  that 
continuatinn  of  the  cable/telephone 
crossowaetahip  nles  wiH  tatard 
switched  poblic  network  developesent 
particulariy  die  speed  et  tvhk^  LECs 
make  available  broadband  fadlities  to 
residential  custoaiera.*  '*  We  discuss 
below  two  ef  the  moss  coounon 
rationales  pitf  far&  far  aDowing  LECs  to 
provide  video  programming. 

(1)  Riak  Miaimiiation.  98.  LECs 
contend  that  allowing  them  la  provide 
video  pt««EaBBiiW  woold  sedwse  their 
risks  in  baildi^  braadhend  netwBike 
because  they  weald  Aen  be  essored 
that  there  enmld  be  et  least  one  supplier 
of  video  pcogremaiiag  ever  those 
networics.  Others  eigiie  that  even  if 
meat  video  proi^aBUBing  will  eventoally 
come  from  oetaide  proyam  sappUets. 
die  LECs  must  have  adequate 
negotiatii^  flexibility  to  establish  e 
critical  mess  ef  pwyanaaiag. 
Proponents  of  this  peaitiaa  oUim  diet 
since  many  ef  die  aieet  pepoler  video 
program  services  are  ooataoUed  by  oMe 
operators  (audi  as  HBO.  Showtime),  or 
depoid  en  cable  systeass  fer  the  bulk  of 
their  revanaes  (sach  ee  ESPN.  USA 
Network).  LBCs  will  face  e  paitiadarly 
daunti^  challents  in  obteiniat  them  as 
customers.*** 
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97.  W«  Mtk  comment  on  this 
argument  To  what  extent  is  video 
programming  critical  to  the  development 
of  brocdbend  switched  public  networks? 
What  risks  would  LECs  face  in  investing 
in  broadband  capacity  if  they  cannot 
enter  into  video  progremmingT  Why 
could  not  other  video  programmers  be 
relied  upon  to  enter  this  market  end  use 
the  LECs'  broedbend  fedlities  for 
transmission  once  such  facilities 
become  available? 

98.  In  competitive  markets,  then  era 
examples  of  vertical  integration  that 
appear  to  be  undertaken,  at  least  in  part 
to  secura  a  dependable  source  of  supply 
of  a  critical  component  or 
complementary  product  for  a  firm's 
principal  business.  Thus,  observers 
ettribute  fflKTs  decision  to  manufacture 
its  own  semiconductor  chips,  not  only  to 
a  desira  to  take  advantage  of  whatever 
scope  economies  may  exist  between 
chip  and  computer  manufacturing,  but 
also  to  a  business  strategy  of  minimizing 
the  risks  inherant  in  ralying  on  outside 
sources  of  supply  for  these  components. 

90.  Moreover,  Sony's  decision  to  enter 
the  entertainment  software  business 
through  its  scquisitions  of  mejor  U.8. 
prodi^ra  of  recorded  music  films,  and 
televiaion  programming  is  generally 
attributed,  not  to  substantial  economies 
of  scope  between  production  of 
entertainment  hardware  and  software, 
but  to  a  risk  minimization  strategy. 
Thus,  Sony  is  thought  to  have  entered 
these  erees.  in  pert  to  ensure  that 
certain  of  its  hardware  technologies  will 
not  founder  because  of  lack  of  software 
(as  may  have  occurred  with  its  Beta 
format  for  videocassettes). 

100.  To  what  extent  do  firms  in 
competitive  markets  undertake 
investments  in  related  markets  for  such 
risk  minimization  reasons,  and  how 
does  such  e  rationale  apply  to  the 
cable/telco  debeteT  If  the  delivery  of 
video  programming  is  critical  to  the 
financial  viability  of  a  broadband 
network,  would  it  make  sense  to  permit 
LECs  the  possibility  of  investing  in  the 
programming  market  to  ensure  e  supply 
of  video  services?  Cable  companies 
have  been  increasing  their  investments 
in  programming  sources,  purportedly  to 
insure  a  supply  of  quality  programming 
necessary  to  compete  with  other  sources 
of  entertainment  video  and 
otherwise."*  If  cable  companies  find 


>  ■•  Sm  •#,  •UlMBOTl  of  lolia  MaloM.  PTMldml 
■ad  CkM  IxKaihf*  Offlow  of  TtW- 
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SuSeamm  m  Communkatiom  of  Om  Stnolt  Comm. 
om  Commmrcu.  Sdmc*.  and  TraimportatJon,  VXM 
Coi«.  1M  Urn.  (Nov.  la  ISSS). 


that  current  market  conditions  require 
such  vertical  integration,  should  LECs 
be  permitted  to  make  similar 
investments  to  insure  programming 
supply  if  they  are  to  compete  with 
incumbent  cable  operatoraT 

101.  How  important  would  it  be  to 
infrastructure  development  to  treat 
underlying  broadband  transmission  as  a 
common  carrier  service,  subject  to  the 
regulatory  rules  on  rates  and 
nondiscrimination  governing  such 
services?  In  such  e  case,  to  what  extent 
would  the  Open  Network  Architecture 
("ONA")  rules  edopted  in  the  PCCs 
Computer  HI  dedsions  provide  an 
appropriate  paradigm  to  ensure  that 
LECs  do  not  discriminate  against 
unaffiliated  program  supplieraT  In  a 
broadband  switched  environment  ere 
some  or  all  video  services 
fundamentally  different  from  other 
forms  of  information  services?  If  so. 
what  are  these  differences,  and  how 
should  they  be  reflected  in  the  rules  or 
poUdes  governing  the  delivery  of  video 
services  over  broadband  networiu? 

(2)  Revenues  from  Carriage  of  Video 
Programming  as  a  Means  of  Supporting 
Network  Development  102.  Some 
contend  that  even  if  there  were 
numerous  unaffiliated  sources  of  video 
programming  for  a  public  broadband 
network.  LECs  woidd  have  stronger 
incentives  to  develop  broadband, 
switched  facilities  if  they  were 
permitted  to  offer  video  programming  as 
well.  They  assert  that  LECs  could 
realize  revenues  in  the  programming 
market  that  would  exceed  those 
available  from  providing  carriage  of 
video  programming  to  unaffiliated 
providere.  These  sdditional  revenues,  it 
is  argued,  would  provide  a  source  of 
funds  to  support  investment  in  a 
broadband  public  network.**'  We 
request  comment  on  such  contentions. 

103.  How  would  the  abiUty  to  provide 
programming  affect  a  LECs  incentives 
to  Invest  in  the  rapid  deployment  of 
broadband  facilities?  If  entry  by 
multiple  video  programmen  were 
permitted  and  LECs  could  offer 
"common  carrier"  video  transport  how 
would  projected  revenues  for  telephone 
company  provision  of  video  transport  be 
affected?  Would  such  additional 
revenues  be  sufficient,  by  themselves,  to 


■  ■*  On«  itUphotM  Industry  ixacvUv*  1m* 
Mtlmalad  for  axampU.  thai  vklao  iMiMport  for 
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(rtMtghly  SSJO  par  month).  Ilila  amount  of  additional 
ravanuo  (>.«..  ravanua  abovo  and  bayoad  ■oalhiy 
aubacrtbar  chaiiaa  (or  lalapiioaa  tanrtoa)  would  not 
ba  argoaa.  ba  auffldanl  to  juattfy  aMquiloua 
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Saa  Coaununicotioita  Doily.  Sapt  21.  ISSa  al  1 
(iUtaaMat  of  Gary  Handlar.  BaUcora  Vloa  PraaldanI 
of  Natwork  Ptannint). 


cost  Jtutify  installation  of  broadband 
facilities  to  the  home?  If  not  would  the 
provision  of  video  programming 
generate  enough  additional  revenues  to 
justify  construction  of  broadband 
fedlities  in  the  short  term? 

104.  This  argument  seems  to  imply 
that  LECs  would  apply  the  profits  from 
the  provision  of  programming  to  cover 
the  costs  of  fiber  installation.  How  large 
would  such  profits  have  to  be  to  do  so? 
Does  this  argument  assume  that  LEC 
provision  of  programming  would 
produce  en  extraordinary  level  of  profits 
(not  evailable  from  other  investment 
opportxmities)  that  would  support 
network  development?  I^so,  on  what 
basis  would  one  expect  sufch  profits?  For 
example,  it  is  conceivable  that  even  in  a 
competitive  environment  LECs  could 
gamer  suffldent  programming  profits  to 
apply  to  infrastructure  development  if 
they  have  a  cost  advantage  over  their 
rivals.  Such  an  advantage  might  arise, 
for  example,  if  there  are  economies  of 
scope  between  the  provision  of 
distribution  fadlities  and  the  provision 
of  video  programming.  Do  such 
econuuiie*  exist?  If  so,  how  large  are 
tiiey?  What  other  skills  might  LECs 
bring  to  the  provision  of  video 
programming  that  would  give  them  a 
competitive  edvantage  over  rival 
providere?  »•• 

b.  LEC  Provision  of  Video  Processing 
Services.  105.  Even  if  LECs  are 
preduded  from  directiy  providing  video 
programming,  they  nonetheless  could 
conceivably  offer  e  range  of  "video 
processing"  services  or  capabilities  that 
would  afford  viewera  greater  control 
over  the  programming  they  wetch."* 
These  video  processing  services,  while 
not  entailing  the  provision  of  content  per 
se,  would  involve  the  LECs  in 
manipulating  or  repackaging  content 
provided  by  othere.  For  example,  LECs 
could  develop  video  gateway  menus 
tailored  to  the  viewing  preferences  of 
individual  customera.  Alternatively, 
customera  could  program  their  own 
viewing  preferences,  so  that  programs 
fitting  those  profiles  would  appear  fint 
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on  menus,  or  LECs  could  program  their 
switching  computera  to  "learn" 
customer  preferences  on  the  basis  of 
actual  viewing  patterns.  Moreover. 
viewera  could  selectively  choose 
portions  of  e  number  of  programs  to 
watch,  end  the  gateway  cotdd  sort 
throtigh  the  specified  programs  and 
deliver  the  desired  segments  to  the 
viewere.*" 

106.  Similarly,  such  services 
conceivably  could  permit  customera  to 
control  their  viewing  to.  for  example, 
select  among  different  camera  angles  or 
different  "replay"  and  slow  motion 
possibilities  during  sporting  events,  or 
different  endings  for  dramatic  or 
comedy  programming.  Moreover,  there 
are  a  wide  range  of  nonentertainment 
interactive  services  that  conceivably 
could  be  offered  over  a  broadband 
switched  network. 

107.  We  request  comment  on  these 
mattera.  What  is  the  prospective  value 
of  these  services,  and  what  is  their 
importance  to  infrastructure 
development?  Would  LEC  provision  of 
such  processing  services  be  permitted 
under  existing  laws  and  crossownerahip 
rtiles?  What  technical  capabilities  (in 
the  network,  the  programming  source, 
the  customer's  equipment)  wotild  be 
necessary  for  delivery  of  these  services? 
To  what  degree  would  permitting  LECs 
to  provide  such  services,  with 
appropriate  safeguards,  raise  similar 
issues  as  LEC  provision  of  video 
programming?  Are  there  reasons  for 
allowing  LECs  to  provide  video 
processing  services,  but  not  video 
programming?  If  the  LECs  are  allowed  to 
provide  only  content-neutral  video 
processing  services,  would  tfiey  have 
sufficient  incentives  to  develop  switched 
broadband  services? 

5.  Open  Network  Architecture 

108.  The  FCCs  ONA  program  has  the 
goals  of  promoting  greater  competition 
in  enhanced  services  markets  and 
increased  availability  of  these  services 
to  the  general  public  while  preventing 
discrimination  by  the  BOCs  in  favor  of 
their  own  enhanced  services 
operations.'**  The  FCCs  tools  for 
achieving  these  goals— a  requirement 
that  the  BOCs  unbundle  their  network 
services  to  meet  enhanced  service 
provider  needs,  and  detailed 
nondiscrimination  requirements — are 
extensions  of  the  regulatory  approaches 
the  FCC  took  when  introdudng 
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competition  into  the  CPE  end 
interexchange  service  markets. 

100.  The  ONA  requirement  tiiat  BOCs 
unbundle  their  basic  services  to  meet 
spedfic  customer  needs  (i.e..  the  needs 
of  enhenced  service  providere)  would 
seem  to  be  a  relatively  dired  way  of 
increasing  the  usefulness  of  the  public 
network  infrastructure  to  those 
customera.  Furthermore,  to  the  extent 
ONA  permits  enhanced  service 
providere  to  operate  effidentiy  and 
develop  new  services,  the  utility  of  the 
telecommunications  network  to  their 
customera  should  also  be  increased. 
How  effective  are  ONA-type  regulations 
in  accomplishing  these  objectives?^ 

lia  Moreover,  tiie  FCC  has  stated 
that  its  ONA  policies  are  intended  not 
only  to  require  unbimdling  of  particular 
sets  of  services,  but  also  to  establish  a 
cooperative  planning  process  that 
"should  play  an  important  role  in 
ensuring  that  new  network  technologies 
are,  to  the  extent  feasible,  developed 
and  deployed  in  ways  that  promote, 
rather  than  impede,  competition."  '** 
How  well  has  ONA  achieved  this  goal  in 
the  short  term?  What  are  the  prospects 
for  the  long-term?  What  are  the  costs 
and  benefits  to  telecommunications 
infrastructure  development  of 
incorporating  ONA  policies,  both 
substantive  and  procedural  into  the 
BOCs'  network  plamung  pnx^sses? 

111.  We  also  request  comment  on  how 
ONA  principles  can  be  extended  to 
areas  other  than  enhanced  services  in 
order  to  maximize  economic 
development  opporttinities  for 
customera.'**  How  could  further 
unbundling  of  LEC  networks  advance 
such  goals?  "*  What  would  be  the  costs 
and  benefits  of  such  unbimdling?  What 
is  its  feasibility?  What  would  be  Uie 
potential  market  demand  for  such 
imbundling?  What  jurisdictional  issues 
would  have  to  be  resolved?  What 
impacts,  both  positive  and  negative. 


'*«  U.  at  202. 

"*  Soma  (tate*  appear  to  have  adopted,  or  are 
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8v&  CoaiB'n  19B7). 

'■■In  NTlA'a  reply  commanta  to  the  FCC  on  tha 
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network  fadlMea.  See  KTIA  Raply  Connents.  CC 
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would  this  approech  have  on  locel 
service,  end  how  conld  any  negative 
impacts  be  minimized? 

6.  Other  Issues 

a.  Pricing  Policies.  112.  Economic 
theory  suggests  that  welfara  will  be 
optimized  if  the  prices  for  goods  and 
services  refled  the  costs  of  providing 
them.*'^  For  years,  telecommimications 
rates  have  diverged  substantially  from 
this  economic  ideal  Thus,  the  common 
view  of  such  pricing  practices  is  that 
long  (Ustance  rates  have  subsidized 
local  rates;  low-cost  areas  have 
subsidized  high-cost  areas:  and  business 
rates  have  subsidized  residential  rates. 
Moreover,  regulatora  have  tended  to 
price  so-called  "vertical  services"  (such 
as  call  waiting  or  call  forwarding)  above 
relevant  costs  to  generate  subsidies  for 
residential  basic  service. 

113.  Has  the  prevailing  pricing 
structure  had  an  advene  impad  on 
infrastructure  development?  Has  above- 
cost  pricing  of  some  services  deterred 
firms  from  investing  in  new  technologies 
and  new  services?  To  what  extent 
would  movement  towards  cost-based 
pricing  promote  effident  infrastructure 
development? 

114.  We  underatand  concerns  that 
aligning  regulated  rates  more  dosely 
with  relevant  costs  may  not  comport 
fully  with  long-held  goals  of  maximizing 
telephone  subscribershii^— the  so-called 
"universal  service"  objectives.  At  the 
same  time,  we  believe  it  important  to 
recognize  the  extent  to  which  effident 
pricing  may  promote  universal  service 
goals  by  fostering  the  availability  and 
affordability  of  telecommunications 
services.  For  example,  the  FCCs 
decision  to  recover  a  portion  of  non- 
traffic-sensitive  access  costs  through 
fiat-rate  subscriber  line  charges  '•• 
paved  the  way  for  dramatic  reductions 
in  intentate  toll  rates,  Uius  making  long 
distance  services  more  affordable  for  all 
subscribers.***  Cost-based  pricing  also 
creates  efficiency  gains  that  can  be  used 
to  support  infrastructure  development 
and  promote  equity  goals.  The  effidency 
gains  from  the  FCCs  subscriber  line 
charge  program  have  been  used  not  only 
to  reduce  intentate  toll  rates  on  a  more 
than  doUar-for-dollar  pass-through 
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basis,""  but  to  pay  for  tiia 
implaoientation  of  aqual  aoceaa  and  to 
fund  lifeline  subsidias  for  low-iacooM 
subscribers. >*'  What  other 
opportunities  exist  for  infrastmctvre 
developoient  through  pricing  reform? 
We  discuss  possible  taasions  between 
efficiant  pricing  and  universal  service, 
as  well  as  ways  to  resolve  such 
tensiona,  in  Section  VL  below. 

b.  Local  Exchange  CoatpeUUon.  115. 
The  pressures  to  aove  closer  to  cost- 
based  rates  are  due  in  part  to  the  growth 
of  competition  in  telecommunications 
markets.  A  major  thnist  of  Federal 
telecoQununications  policy  for  at  least 
the.  past  thirty  years  has  been  to 
promote  efficiency  through  the 
introduction  of  competition  into 
telecommunications  markets.'** 
Competition  appears  to  be  one  way  to 
spur  infrastructure  development. 
Competitive  pressures  have  generally 
been  very  effective  in  inducing 
incumbent  firms  to  modernize  their 
networks  or  to  offer  new  services,"* 
Permitting  competitive  entry  into  local 
service  markets  could,  in  some 
circumstances,  prompt  such  actions  by 
LECs.  Some  argue,  for  example,  that  it 
was  only  when  local  exchange 
competitors,  such  as  MANa.  began 
offering  high  capacity,  digital,  fiber  optic 
facilities  at  reasonable  costs,  that  LECs 
began  to  do  the  same.  Even  such  limited 
competition  (compared  to  overall  LEC 
revenues)  appears  to  have  had  a 
salutary  eff^  on  LEC  incentives  to 
upgrade  their  networks  and  to  lower 
their  prices  for  "higher-tech"  sprvices. 

110.  We  are  aware  of  the  sensitivity  of 
this  Issue  to  state  regtdators,  and  folly 
recognize  their  authority  and  interest  in 
deciding  whether  the  introduction  of 
such  competition  is  benefkial  to  their 
partiailar  juriadictions.  However,  we 
wish  to  explore  this  israe  to  provide  a 
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fuller  picture  of  its  problaiM  and 
opportunitias  for  reaeonad  polky- 
makiag.  We  welcome  comments  from 
state  regulators  on  this  important  isa«M. 
Wa  ask  for  views  oa  whether  local 
service  competition  ia  faasibia  in  the 
long  run.  Soma  have  contended,  for 
example,  that  proviiioo  of  local 
exchange  sarvicea  is  a  "natural 
monopoly"  most  efficiently  undertaken 
by  a  single  firm,  particularly  for  service 
to  residential  and  unall  business 
customers.  We  request  comment  on  this 
contention.  What  local  services  could  be 
provided  on  a  competitive  basis? 

117.  In  this  context,  we  note  that 
several  states  have  been  examining  the 
"open  network  architecture"  concept  of 
unbundling  network  facilities  and 
services  in  order  to  provide  mora 
capabilities  for  information  service 
providers  and  other  users."*  As  noted 
above,  these  eCTorts  have  somewhat 
diRerent  focuses  than  the  FCCs  ONA 
proceeding,  which  deals  with 
unbundling  of  network  services  of 
interest  to  enhanced  service  providers. 
We  request  information  from  the  states 
on  their  open  network  architecture 
initiatives  and  the  possibilities  that 
these  efforts  raise  for  increased  local 
service  competition. 

118.  We  also  note  that  competition 
could  erode  the  subsidy  structures  that 
are  currently  used  to  maintain  below- 
cost  rates  for  local  service."*  What 
would  be  the  potential  impact  of 
competition  on  telephone  tubscribership 
and  universal  service  goals?  Moraover, 
given  the  existing  subsidy  structure, 
would  it  be  possible  to  ensure  that 
competitive  entry  is  economically 
eflicient.  rather  Oian  simply  due  to  new 
firms  taking  advantage  of  the  disparities 
between  regulated  rates  and  economic 
costs  attributable  to  that  subsidy 
structure?  Should  competitive  entry  be 
delayed  until  reform  of  prevailing  rate 
structures?  tf  not  should  new  entrants 
be  assessed  a  surcharge  or  tax  to 
preserve  existing  subsidies  or  to  reduce 
the  potential  for  inefficient  entry?  We 
note  tfiat  In  the  interexchange  market, 
competition  has  been  successfully 
introduced  and  significant  subsidy  flows 
to  LECs  have  baen  preserved  (and  new 
sobsidias  to  low  income  mbscriben 
created)  by  incorporating  tba  subsidy 
surcharges  into  access  chafges  paid  by 
all  competitors.  Co«ld  a  siinilar  model 
apply  in  the  local  exchansa  maiiet? 

119.  We  also  request  information  on 
tha  preeant  level  of  local  axchaage 
competition.  Teleports,  MANa.  cable 
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telavisioa  oompaaiea,  and  other 
alternative  providera  offer  some 
competition  to  tha  LECs  for  busiaasa 
customen.  n  do  STS  providara  and 
private  network  airangementa.  Wa 
request  information  on  tlie  degrea  at 
competition  that  such  altematiTaa 
provide  to  tha  LECs.  as  well  as 
informatioo  on  tha  typea  of  customen 
such  alternatives  serve  and  the  praeanca 
of  such  altamativas  in  araaa  othier  than 
ma|or  Bfban  areas. 

c.  Federal/State  Relations.  120.  The 
tensions  between  Federal  and  state 
regulatora  with  respect  to  local 
exchange  competition  are  in  some 
respects  symptomatic  of  a  larger 
praMem.  The  Communications  Act 
bifurcated  telecoramtmications 
regulation,  giving  furisdiction  over 
interstate  communications  to  the  FCC 
and  leaving  intrastate  communications 
generally  widiin  tfie  purview  of  the 
states.  A  system  developed  in  which 
"both  federal  and  state  agencies 
regulated  the  same  facilities  at  the  same 
time,"  "•  and  In  which  cooperation  was 
fostered  by  a  monobthic  industry 
structure — a  monopoly  provider  of  end- 
to-end  service  on  a  fully  regulated 
basis— that  was  consistent  with 
regulatory  goals.  Cooperation  became 
more  difficult,  however,  when  Federal 
and  state  policy  goals  diverged,  with  the 
FCC  emphasizing  competition  and 
economic  efficiency,  and  the  states 
emphasizing  equity  considerations."' 

121.  The  divergence  in  Federal  and 
state  regulatory  objectives  has  made  it 
very  difficult  to  craft  a  uniform  national 
telecommunications  policy.  Yet.  this  has 
coma  at  a  time  whan  the  globalizatioti  of 
economies  and  networks  saams  to  maka 
a  national  policy  essentiaL  Wa  request 
comment  on  this  point.  What  effect  has 
the  existing  Federal/state  )\irisdictional 
system  structure  had  on  iniErastnictura 
development?  How  ooald  it  be  improved 
or  modified  in  light  of  today's  economic 
and  technological  environment? 

d.  Antitnut  Concerns.  122.  Fuially.  wa 
request  comment  on  the  potential 
interplay  between  infrastructure 
development  and  the  antitrust  lawa.  In 
particular,  could  greater  cooperation 
between  telecommunications  oompaniea 
promote  development  of  new  servioas 
and  facilities  in  some  cases?  For 
example,  it  might  be  possible  to  spead 
tha  introdaction  of  innovativa 
information  sarvicea  to  rural  areas  if  tha 
telephone  companies  serving  those 
•reaa  ooald  engage  in  joiat  activitiaa 


. -natworii  Flufaliaa  Md 
llwalhM-  hi  I F.  Wawfcl  jad-t  Nmt 

niii  II i\itu%tfoUeym,n{um. 


5 

with  each  other  or  arith  larger 
companies  in  neighboring  territoriea. 
Furthermore,  even  among  large  ■ 
companies,  cooperation  in  various 
activitiaa,  such  as  R4D  for  new  sarvicea 
or  products,  could  conceivably  enhance 
productivity.  We  request  comment  oo 
the  extent  to  which  expanded 
cooperation  between 
telecommunication*  companies  is 
needed  or  desirable  to  facilitate  network 
and  information  service  development 
How  can  such  cooperation  best  bis 
promoted?  What  if  any,  antitrust  laws 
or  regulations  inhibit  such  activities?"' 
Should  different  considerations  apply  to 
joint  activities  in  regulated  areas,  such 
as  network  services,  than  in  unregulated 
areas,  such  as  information  services  and 
equipment? 

B.  Affirmative  Covamment  Action 

123.  In  tba  past  state  and  Federal 
authorities  have  been  major  forces 
behind  the  construction  of  other  types  of 
infrastructure,  such  as  railroads, 
highways,  and  airports.  To  what  extent 
was  government  involvement  in  those 
areas  justified  on  economic  grounds  (for 
example,  on  concerns  that  unimpeded 
market  forces  would  not  produce  the 
optimal  level  of  infrastructure 
deveU^mient)  and  to  what  extent  on 
other  grounds  (for  example,  concerns 
about  the  importance  of  infrastructure 
for  the  national  defense)?  Further,  while 
telecommunications  has  been  compared 
to  these  forms  of  transportation 
infrastructure,  is  the  analogy  apt?  Wa 
seek  comment  on  tha  similarities  and 
differences  among  these  types  of 
infrastructure,  and  the  government's  role 
in  their  development  In  particular,  we 
ask  interested  parties  to  identify  and 
discuss  whether  government  actions 
similar  to  those  promoting  growth  of  the 
transportation  infrastructure  would  also 
be  appropriate  for  telecommunications. 

124.  If  government  were  affirmatively 
to  promote  development  of  tha 
telecommunications  infr^structiuv,  how 
should  it  do  so?  Should  government 
simply  establish  objectives  and  allow 
private  firms  to  determine  how  best  to 
meat  those  objectivvs?  Should 
government  instead  favor  particular 
services  or  technologies?  In  Japan,  tha 
Ministry  of  International  Trade  and 
Industry  provides  low-cost  loans  and 
tax  incentives  to  finns  in  tha  data 
communications,  valua-added  network, 
and  information  sarrices  industry.*** 
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Should  the  Federal  government  or  the 
states  adopt  such  polidas?  Are  there 
reasons  to  baliavs  that  government  is 
better  able  than  marketplace  forces  to 
deteimina  the  services  or  technologies 
that  telecommunications  firms  should  ba 
targeting  for  investment? 

125.  Wa  also  request  comment  on  the 
tools  that  governments  can  nsa  to 
promote  infrastructure  development 
One  approach  would  be  to  use  the  tax 
system  to  provide  incentives  for 
investment  Some  have  argued,  for 
example,  that  reinstatement  of  state  and 
Federal  investment  tax  credits  wotdd 
spur  infrastructure  investments.***  Wa 
request  comment  on  this  matter. 
Specifically,  how  much  additional 
investment  will  occur  if  tax  credits  are 
restored?  How  much  will  these  credits 
cost  oUier  taxpayera?  Would  they 
introduce  any  inefficiencies  or  economic 
distortions  in  investment  decisions? 

126.  Indirect  funding  programs  may  be 
another  alternative.  Over  the  years, 
REA  has  furnished  low  interest  loans  to 
telephone  companies  seeking  to  provide 
basic  voice  service  to  rural  areas. 
Indications  are  that  REA  has  largely  met 
that  goal  Efforts  are  underway  in 
Congress  to  expand  REA's  mission  to 
include  funding  for  more  advanced 
telecommunications  services  in  rural 
areas."*  Are  such  policies  effective  for 
infrastructure  development? 

Should  they  be  extended  to  other  than 
rural  areas?  If  so,  what  areas  and  for 
what  purposes?  What  would  ba  the 
costs  of  any  such  approach? 

127.  A  third  option  could  be  direct 
funding.  For  instance,  the  Federal 
government  has  established  a  trust  fund, 
financed  by  an  excise  tax  on  gasoline,  to 
furnish  much  of  tha  cost  of  building  and 
maintaining  the  intentate  highway 
system.  A  similar  trust  fund,  financed  by 
a  tax  on  airline  tickets,  exists  to  support 
construction  of  airports  and  related 
facilities.  The  Federal  government 
currentiy  imposes  a  3  percent  excise  tax 
on  local  and  long  distance  service.'** 
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This  Federal  exdsa  tax  genaratea 
between  $2-3  biOioo  annually,  bnt  the 
funds  are  used  for  general  revanoa 
purposes.  Wa  request  oomnient  on 
whether  these  funds  should  ba  diractad 
to  fanding  talecommunications 
infrastructure  development  What  would 
be  the  costs  and  benefits  <rf  such  a 
policy?  If  tha  revenues  generated  ware 
devoted  to  financing  infrastructura 
development  should  the  tax  ba 
increasad,  extended  to  other 
telecommunications  services  or 
products,  or  both?  How  should  any 
funds  generated  be  allocated  among  tha 
many  telecommunications  firms?  Alio, 
by  increasing  the  cost  of 
telecommunications  services  to  end 
usere,  such  a  tax  presumably  reduce* 
both  demand  for  those  services  and  the 
revenues  for  service  provider*.  Parties 
are  asked  to  estimate  tha  size  of  these 
impacts  and  their  effect  if  any,  on 
infrastructure  development 

C  Standards  Issues 

12&  Prior  to  divestiture,  tha  ATftT- 
owned  Bell  System  played  a  dominant 
role  in  telecomoranications  standard- 
setting  bodies  domestically,  and  a  major 
role  in  developing  U.S.  positions  in 
international  standards  bodies.  The 
break-up  of  tha  Bell  System  has 
compiicatad  tha  domestic  and 
intematiotial  standard-aetting  process, 
not  only  by  increasing  the  number  of 
independent  participants,  but  alao  by 
replacing  a  dominant  unified  entity  (tha 
Bell  System)  witii  eight  smaller  firms 
with  somewhat  conflicting  sbategic  and 
oompatttiva  interests. 

129.  The  current  U.S.  standards-setting 
process  is  more  open  than  before 
divestiture,  and  provides  for  a  wide 
range  of  competitive  perspectives  from 
diverse  participants.  To  soma  degrea, 
this  stimulates  creativity  frtmi  the 
participants  and  can  produce  standarda 
that  are  more  closely  related  to  industry 
needs. 

130.  However,  some  industry 
participants  express  concern  that  tha 
current  process  is  cumbersome  and 
results  hi  imnecessary  delays  in 
developing  standards.  Moreover,  some 
contend  that  coordination  could  be 
improved  among  the  numerous  private 
groups  that  participate  in  the  standards 
development  process.  In  addition,  some 
participants  are  concerned  that  while 
the  U.S.  standards  process  is  open  to  aU. 
U.S.  firms  lack  access  to,  and 
informatioo  on,  tha  activities  of 
standards  bodies  in  other  countries. 

131.  We  request  comment  on  tiiesa 
issues  and  their  effects  on  U.S. 
tele«>mmonications  devebpmant  Wa 
undentand.  for  example  that  delays  in 
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finalizing  U.S.  ISDN  standards  may  b«     - 
impeding  deployment  of  such 
capabilities.  Is  this  correct?  Do  the 
various  participants  have  sufficient 
incentives  to  agree  upon  voluntary 
standards?  Are  those  incentives  stronger 
with  respect  to  some  services  than 
others?  •♦*  Should  the  government 
become  more  closely  involved  in  the 
standards  process,  either  as  a  standard- 
setter  or  as  a  mediator  among  the 
competing  interests?  To  what  extent  do 
the  antitrust  laws,  or  concerns  about 
potential  antitrust  liabihty,***  impede 
the  standard-setting  process? 

132.  We  also  request  comment  on 
whether  manufacturers  are 
implementing  standards  in  their 
products  in  ways  that  promote 
inft'astructiuv  development.  Are  some 
implementations  of  current  standards 
incompatible  with  other»— «.^.,  are  there 
instances  when  one  manufacturer's 
equipment  purportedly  in  conformance 
with  existing  ISDN  standards,  cannot 
operate  or  communicate  with  another 
manufacturer's  equipment  made  to  the 
same  standards?  If  such  incompatibility 
exists,  does  it  adversely  affect 
infrastructure  development?  Are  such 
situations  a  result  of  imprecise 
standards,  or  of  competitive  or 
innovative  strategies  of  equipment 
manufacturers?  In  a  related  area,  to 
what  extent  has  the  proliferation  of 
private  networks  and  alternative 
providers  with  proprietary  protocols  and 
equipment  designs  affected  the 
standards  process? 

133.  To  what  extent  has  the  breakup 
of  the  Bell  System  adversely  affected  the 
standard-setting  process 
internationally?  What  impact,  if  any, 
does  the  setting  of  international 
standards  have  on  the  development  of 
the  domestic  telecommunications 
infrastructure?  What  improvements 
could  be  made  in  U.S.  activities  in  the 
international  standards  setting  process? 

VL  Universal  Service 

134.  For  more  than  SO  years,  a 
cornerstone  of  United  States 
telecommunications  policy  has  been  "to 
make  available,  so  far  as  possible,  to  all 
the  people  of  the  United  States,  a  rapid. 
eHicient,  nation-wide,  and  world-wide 

*  *  *  communication  service  with 
adequate  facilit'es  at  reasonable 
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charges."  •*•  For  many  years,  the 
process  of  fulfilling  the  "universal 
service"  obligation  has  involved  the 
expansion  of  telephone  service  Into 
unserved  areas  and  the  maintenance  of 
local  rates  at  affordable  levels. 
Government  policies  have  played  an 
important  role  in  this  process  both 
through  direct  assistance,  such  as  loan 
programs,  and  regulatory  policies  that 
have  provided  subsidies  for  certain 
services  [e.g.,  residential  local 
exchange),  areas  of  the  country  [e.g., 
high  cost),  and  recently,  subscribers 
[e.g.,  low  income). 

135.  In  Telecom  2000.  NTIA  stated 
that: 

In  light  of  the  poMibiiities  of  new  service 
offerings  by  the  21st  Century,  as  well  as  the 
growing  importance  of  teleconununications 
and  Information  services  to  U.S.  economic 
and  sodal  development  limiting  our  concept 
of  universal  service  to  the  narrow  provision 
of  basic  voice  telephone  service  no  longer 
serves  the  public  interest.'** 

136.  Others  suggest  that  a  failure  to 
expand  the  concept  of  universal  service 
could  result  in  society  becoming  divided 
between  the  "information  rich"— with 
access  to  a  wide  range  of  Innovative 
services,  and  the  "information  poor"— 
served  only  by  basic  voice  service.'*' 
The  economic  and  social  implications  of 
such  a  scenario  run  counter  to  long-held 
American  policy  goals  of  promoting 
equal  opportunity. 

137.  In  addressing  whether  "universal 
service"  should  be  redeftned,  we  must 
consider  two  questions:  (a)  Service 
definition:  Whether  the  service 
components  to  be  offered  universally 
should  be  different  from  the  "basic  voice 
services"  now  commonly  offered  and 
whether  these  components  should  be 
included  in  the  monthly  "basic  service 
package"  or  offered  as  optional  features, 
and  (b)  universality:  How  the  service 
should  be  made  universally  available 
and  affordable. 

A.  "Service  Definition  "  Issues 

1.  Service  Component  Issues 

13&  Perhaps  the  most  difficult 
question  in  a  possible  redeflnition  of 
universal  service  is  determining  the 
components  of  such  a  service.  Although 
there  are  various  notions  of  what 
currently  constitutes  "basic  telephone 
service"  for  universal  service  purposes, 
one  reasonable  deflnition  might  include 


one-party,  voice-grade  service  •*•  with 
rotary  dialing,  the  ability  to  receive 
incoming  calls  and  place  outgoing  calls, 
access  to  local  and  toll  service,  and 
direct  dialing  of  local  and  domestic  toll 
calls. 

139.  Recently,  a  number  of  parties 
have  recommended  that  the  definition  of 
universal  service  be  expanded.  The 
Intelligent  Network  Task  Force, 
sponsored  by  Pacific  Bell  and  comprised 
of  consumer  and  public  interest 
advocates,  recommended  that  universal 
service  be  redefined  to  include  access  to 
the  "Intelligent  Network  and  to  a 
specific  set  of  essential  applications 
services."  •♦•  The  "essential"  services 
included  touchtone  service,  access  to 
directory  assistance  (411),  emergency 
services  (911).  publicly  supported 
information  services,  and  access  for 
disabled  users  and  those  not  fluent  In 
English.  Pacific  Bell,  in  responding  to 
these  recommendations,  agreed  that 
touchtone  should  be  included  as  part  of 
basic  service,  since  that  capability  was 
a  "prerequisite  to  many  Intelligent 
Network  services  such  as  interactive 
audiotex  and  voicemail."  •'"  The 
California  Public  Service  Commission, 
in  its  recent  order  adopting  incentive 
regulation  for  Pacific  Bell,  required  that 
the  charge  for  residential  touchtone 
service  be  eliminated**' 

140.  Edwin  Parker  and  others  suggest 
that  universal  service  should  include 
rapid  and  reliable  transmission  of 
facsimile  documents  and  data,  equal 
access  to  interexchange  carriers,  911 
service  with  automatic  number 
identification,  cellular  service,  touchtone 
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>«•  Whila  aoma  niral  araaa  continue  to  have 
fflulti -party  aervlca,  thoaa  exchanse*  an  balng 
converted  to  tingle-party  aervica. 
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following  tervicet  and  capabilitiet  to  all  cuatomerK 

1.  A  trantparent  gateway  to  datal>aaea  and  other 
Information  tervicet  provided  by  a  variety  of 
aourcea; 

2.  Network  protocol  ooavertioa: 

S.  Aaaured  privacy  for  network  commiinloatlona 
and  tranaactlona; 

4.  Simultanaout  voice  and  data  tervicet: 

8.  Slore-and-forward  tervicet  luch  at  voice  mail 
tome  formt  of  videotex  and  audiotex.  and  advanced 
070  tervicaa: 

a  Tranamiaaion  and  routing  for  home-oriented 
aervlcae  tuch  at  home  tecurity: 

7.  Provitlon  for  network  acceaa  by  ditabled 
pertont  and  non-Englith  ipeakert:  and 

a  Aa  tadmology  advancea.  tervicet  tuch  aa 
autooMtlc  language  trantlaUon. 

U.  at  e-7. 

iM  *Taclflc  Betl't  Retponae  to  the  InteUigenI 
Network  Taak  Force  Report"  at  12  (]una  1988). 

^**  In  the  Matter  of  Attematire  Regulatory 
Ftameworkt  for  Local  Exchange  Carriert.  DotiM 
Na  LS7-11-039.  Dedatoo  No.  SS-10-031.  at  S7S  (CaL 
Puh.  UtU.  Comm'B  1S8B). 
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and  madam  eaBtag  (e#. 
callii^  !■■  fnw>«i<li»  can  waiting) 
and  voiae  naas^iiV  awvioaa.***  Wa 
saak  conmast  an  sadi  pwipoaals,  and 
raaaeat  oaauBant  ea  othar  poasibia 
daiioittaM  af  earrlaaa  ar  capabdttiaa 
dMt  ihoald  ba  tncMad  in  aa  expanded 
definltkm  of  anivanal  sanica. 

141.  Qitfca  of  expanding  the  definition 
of  nniveraal  eetvkM  contend,  nowever. 
that  mamf  laatdantlal  ei^becrlbets  do  not 
desire  enytbing  BOM  than  a 
technologlGally  stafila  fonn  of  "plain  old 
telepboiie  aerrtea"  that  does  not  leqoire 
networic  apgradea  cadi  ee  advanced 
f omM  ef  awltfJdngi  traneastesioB.  and 
siyialilng.  Aoootdfnghr.  omjt  atgack  sncn 
castesaera  alMmld  not  keva  to  tieer  tlM 
cost  af  each  apgradea  of  the  pabHc 
switched  network  for  the  benefit  of 
other  users.  We  seek  conunent  on  tfde 
view  of  no  appropiiale  aenHoe 
oonponenta  of  antwaal  i 


w  in  ladefbdag 


2.  Service  PackagiBg 
IttAfaadeaisBlaHae 


oniversal  aarvlce  iavahaa  the  acope  ef 


offered  feral 

appioach  asaaM  he  la  Itaait  the ' 
"laMat 


avaiMh  oapabiMee  at  an  extia 
that  la  baaed  an  Ai 

I  capabOitiae  er  peihapa  i 
L*M  Another  poaei 
woold  be  la  hMhMla  certain  additfonal 
feataraa.  en^  aa  taachtane  dialta|  or 
accaee  to  videalext  gatswaya.  in  the 
beiic  Biathly  package,  on  theyounde 
that  the  efficiency  gates  aaeodeted  arith 
bandUng  sodi  feetofas  oatwaigh  any 
welfare  kieeee  aeeodetad  widi  limiting 
customers*  ability  to  chooee  dieir 
service  options. 

143.  Technologioal  inprovements 
make  possible  certain  new  feetores  that 
can  be  provided  selectively  only  to 
subscriber*  who  elect  to  receive 
them.**^  For  example,  features  made 


■*■  Aapen  biatitute  Report  eupra  oote  27,  elSO- 
SC 

>••  See /n/m  pera.  ISS  for  a  dtocMeioa  of  the 
■ffordability  of  a  redefined  unhrereal  aervloa. 

>••  Aa  e  practical  natter,  eoaie  tadwologlcal 
tanprovvmcntt  ooiMtitvlv  fUHFu  BSfwofk  wp^^wouB 
that  are  mede  aeailabia  eMiMr  to  all  mJbeertbmt  to  a 
particular  area  er  to  MM  «l  all  FDr  exMaple. 
oertein  digital  Mtwetk  tochnoiogiee  Improve  the 
quality  of  ordinary  vote  and  data  caBt  (e.^  bf 
reducing  call  aet-up  tlaaa  ead  Inprovlag  fideli^). 
There  iitwii  to  be  m  practical  teay  of  exdudiiig 
aubecribereoo  a  aelactive  baeia  horn  ^m^n^a$  M 
beoellla  of  theee  aepecto  ef  ■■p'vvM  aanrioe  (eveB 
dMMgk  eeao  wtieuftiw  aay  m(  pertcaiaity  eabe 
niilieiiietoiiil) 

MotMear.  Alfred  Kala  nd  WIBtoto  Skew  I 
(hat  dw  puUte  Mtteerii  iMy  keee  to  be  t 
with  the  iadlMai  sad  ^Mlly  ef  Stovic 


possible  by  SS7  include  caObig  i 
identification  and  edocUve  caU 
forwarding,  Hmso  sarvioee  can  be.  and 
at  the  preeent  time  typical^  are, 
providied  ae  optional  featarae  at  aa 
additional  charge.  To  dM  extent  diat 
provieicn  of  e  spadfic  service  incurs 
identifiable  costs,  ofieilng  that  eervice 
on  aa  optional  basia  OMy  be 
econofltoDjr  effident  Moreover, 
optional  service  offerings  penait 
custoasera  to  axprsas  dJrectly  i 
wllUngneee  to  pay  far  theee  1 

144.  Conversely,  siinply  becaase  it  ie 
feasible  to  provide  end  pilce  a  new 
service  ee  an  optional  feetnre,  it  does 
not  neceesarUy  foDow  that  this  is  die 
most  effident  end  eqdt^de  coarse  to 
follow.  For  example,  some  have  argued 
that  since,  with  modem  electronic 
switchee.  touchtone  dialing  costs  no 
more  to  provide  than  rotary  (fialia^  the 
eorchatges  typically  assessed  on  ^ 
f ocBMr  ntay  be  uneconoitdr  and  unfair, 
and  artificially  retard  the  VMrket  for 
certain  eahanoad  eervieee  that  depend 
on  touchtone  signals.  Nrtise  aia  aekad 
to  conunent  OB  how  theae  laclan  afbct 
die  epptapiiate  "^f  keglng"  approach 
for  any  new  anivaraal  aervioe  faetaree 
thef  prepoea.  What  other  fedoas  ahonU 
influence  the  choice  I 


A  'Vnlvenolity"  Issues 

14B.  Whet  should  be  dM  enqiheeis  of 
public  policy  in  definta^ '^snlvetaalityr 
The  deselepment  of  teteccnMaanicetione 
servioee  tai  die  United  States  end  die 
relevant  roles  of  competition  and 
government  regulation  in  that 
development  beve  evolved  over  time. 
When  telephone  service  was  first 
introduced  and  the  Bell  compenies  had  e 
monopoly  throu^  their  patents, 
residential  rates  were  high  and  the 
scope  of  service  limited.***  Immediately 
after  those  patents  expired  in  1893,  rapid 
entry  and  vigorous  competition  by 
Independents  in  new  telephone  markets 
led  to  the  extenaion  of  service  to  some 
suburbs  and  rural  areas  for  the  first 
time,  as  well  as  substantial  rate 
reductions.'**  Thus,  in  the  early  years 


uinanieely."  rather  IhM  ■liilarfihig  the  coet  of 
providing  each  and  every  eervice  deeaaadad  by 
aubecriber*.  Kahn  and  Shew.  XnrreBt  liieti  to 
TelecoramunicetiaM  Regulatiaa-pricing~  4  Yah  I.  ef 
Reg.  \n.  231  (18S7).  We  taek  oomwent  m  how  Ihle 
theory  ef  "coDectlee  cwMumprtM"  appBea  to 
Mtwerh  featwea  tftot  en  iMMed  to  I 
package"  ef  tervioee  eae  leoetvee  m  •  I 

>••  Sa«  «#.  Mayer,  TktJtaMtofceef 

t4iSteT1iJiiiisisiiii(iiWiiiili*ifry, 


.Kwaadw 
introduotton  af  eoBspatltlen  hMo  a 
monopoly  anvironnMBl  natspanad 
bodi  die  evailability  and  atfordabOtty  ef 
service. 

tm>  in  si^esqaanl  yaaw  aa  iMuladon 
refriacad  competition,  the  gen  of 
universd  service  evolved  talo  e  pablie 
policy.  The  concept  cema  to  enooaipaaa 
bodi  availability,  isL.  extandinn  eervlee 
to  anaervad  ataas,  end  afbrdMihty.  Ia, 
ensnilngthet( 
in  a  comraanity,  fte  < 
could  eliord  to  parchaae  It 

147.  ThoB,  by  dw  una.  hi  I 
of  federal  and  stale  t 

service  coets 


prohibitiv*. 
1.  Availability 


Chap.  2  (Cheriee  River  Aeeoctolea 
••a  At 


14g.AsdML 
imficatae,  govarament  acUoim  have 

played  a  sipitfiraat  tole  hi  the 
development  of  anivaraal  eervice.  Are 
traditional  government  mechsnisass 
oecassary  in  die  ftttore  to  promote  die 
availability  of  a  redefined  universal 
servicer  What  odier  factora  could  ieesen 
the  reUenoe  on  traditional  mechanisms 
to  increese  evailabUityT 

14a  Would  the  introduction  of 
increased  competition  be  a  better 
method  of  getting  more  innovative 
services  to  e  greater  proportion  of 
subscribers  than  the  current  regulatoiy 
system?  For  example,  deregulation  and 
the  growth  of  competition  in  the  CPE 
marlcet.  have  resulted  in  a  wide  range  of 
CPE  and  CPE-based  features  [eg.,  speed 
dialing,  answering  machines,  "cordless" 
telephones)  as  well  as  lower  prices  for 
consumers.  While  CPE  is  severable  from 
the  public  network.  CPE  competition  has 
promoted  the  widespread  use  of  more 
advanced  features  than  previoualy 
available.  Similarly,  in  die  intersUte  toll 
marketplace,  competition  has  resulted  in 
lower  retes  end  die  introduction  of  e 
numbtf  of  new  services,  induding  those 
targeted  to  reeidential  subscribers. 

ISOi  Some  of  die  advanced  feetaree 
diet  have  been  proposed  by  edvocates 
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for  inclusion  into  an  expanded  definition 
of  universal  service  are  presently 
classified  by  the  FX^C  as  enhanced 
services,  e.g..  protocol  conversion,  voice 
mail,  and  video  text  gateways.'*^  As 
such,  they  are  not  subject  to  regulation 
and  can  be  offered  by  competitive 
providers.  To  what  extent  are  such 
services  "universally"  available?  To  the 
extent  that  they  are  not  would  entry  by 
LECs  into  those  unserved  maricets  on  ■ 
deregulated  basis  be  preferable  to  a 
regulation/cross-subsidization 
approach?  What  impediments  [e^. 
technical,  economic,  regulatory)  exist  to 
making  such  services  more  available? 

151.  With  respect  to  those  components 
of  an  expanded  universal  service  that 
are  "basic"  local  network  services,  the 
proper  role  for  competition  is  less  clear. 
To  what  degree  cotdd  competitive 
alternatives  to  LECs  [e.g..  cable 
television,  MANs,  STS  providers)  help 
promote  the  availability  of  an  expanded 
version  of  universal  service  to 
residential  subscribers?  Would  similar 
competitive  alternatives  also  be 
available  in  rural  and  remote  areas? 
Under  a  competitive  environment, 
however,  might  services  be  made 
available  only  to  those  subscribers  that 
offer  the  greatest  revenue  potential?  If 
so,  should  LECs  be  obligated,  even  in 
markets  where  local  competition 
generally  exists,  to  serve  all  potential 
subscribers? 

152.  Another  approach  to  promoting 
the  availability  of  a  redefined  universal 
service  could  be  for  government  to 
provide  incentives  to  carriers  and 
alternative  service  providers  to  expand 
service.  Many  of  the  options  discussed 
earlier  for  inft^structure  development 
generally  could  be  applied  in  this 
context  For  example,  investment  tax 
credits  might  be  employed  to  promote 
service  development  in  those  areas 
identified  as  having  network  facilities 
that  are  inadequate  to  provide 
subscribers  the  same  level  of  services 
offered  to  subscribers  elsewhere. 
Removing  restrictions  on  BOC  provision 
of  information  services  could  also 
provide  those  carriers  with  additional 
incentives  to  upgrade  facilities,  and 
thereby  offer  new  services  throughout 
their  operating  areas.  Would  such 
mechanisms  be  effective  in  promoting 
universal  service? 


2.  AffordabiUty 

153.  We  request  parties  that  propose 
new  forms  of  universal  service  to 
discuss  how  such  service  will  be 
financed.  As  noted  earlier,  over  the 
ySars,  both  Federal  and  state  regulators 
have  created  an  elaborate  system  of 
interservice  subsidies  in  an  effort  to 
promote  affordable  residential  service 
rates,  and  thus,  increase  telephone 
subscribership. 

154.  With  this  longstanding  subsidy 
mechanism  under  scrutiny  in  recent 
years,  in  light  of  the  emergence  of 
competition  in  those  markets  that 
traditionally  were  the  source  of  local 
service  subsidies,  the  FCC  and  the 
states  established  new  programs  to 
ensure  afiordable  basic  telephone 
service.  Twenty-two  states  and  the 
District  of  Columbia  presently 
participate  in  the  FCCs  "Lifeline"  and 
"Link  Up  America"  programs.""  These 
programs  are  targeted  to  low-income 
subscribers  and  are  designed  to  reduce 
one-time  installation  charges  and 
monthly  rates  for  local  telephone 
service,  respectively. 

155.  Additionally,  the  FCC  and  many 
states  have  established  assistance 
programs  to  keep  down  the  costs  of 
basic  service  in  high  cost  areas.  Both  the 
FCC  and  states  have  established 
universal  service  funds,  supported 
through  the  access  charges  paid  by 
interexchange  carriers.***  In  addition, 
those  LECs  which  no  longer  choose  to 
participate  in  the  interstate  common  line 
pool  must  provide  long-term  financial 
support  to  those  carriers  remaining  in 
thepooL 

156.  We  are  also  interested  in  the 
effects,  if  any  of  a  reformulated 
universal  service  definition  on  present 
subsidy  programs  designed  to  promote 
telephone  subscribership.  Since  the 
demand  for  basic  telephone  service  is 
very  inelastic  any  increase  in  the  price 
of  that  service  resulting  fivm  the 
inclusion  of  new  capabilities  in  the 
"basic"  package  should  not  have  a  large 
adverse  impact  on  overall  telephone 
penetration  levels.  As  is  the  case  today, 
however,  there  may  be  some  segment  of 
the  population  for  which  the  cost  of 
service  will  be  prohibitive  in  the 
absence  of  some  form  of  subsidized  rate 


JMI 


**■<  NYNEX  has  fiM  a  petition  with  Iba  FCC  tor  a 
ruling  thai  iu  particular  gateway  olTerlng  thould  be 
daaaifled  as  a  basic  service.  NYNEX  Pedljon  for 
Dechrotary  Ruling.  CC  Docliet  8S-2.  Phase  I  (niad 
|aiL  17, 1980).  Hie  FCCs  Common  Carrier  Bureau 
has  determined  that  the  gateway  service  offered  by 
Bell  Atlantic  is  an  enhanced  servica.  Bell  Atlantic 
Telephone  Companie*.  i  FCC  Red  SOtS.  6040  (1908). 


or  direct  assistance.  What  targeted 
subsidies,  if  any,  would  be  needed?         ^ 

157.  If  the  new  components  of  a 
redefmed  imiversal  service  are  provided 
as  optional,  separately  priced  features, 
shodd  lifeline  programs  be  retargeted  to 
include,  when  necessary,  those  services 
or  capabilities  encompassed  in  the 
expanded  definition?  This  approach  was 
recommended  by  the  Intelligent 
Network  Task  Force.  ••*  However,  at 
noted  above,  regulators  often  have 
required  that  rates  for  new  network 
features  [e-g.,  touchtone,  custom  calling 
services)  be  priced  above  cost  so  as  to 
provide  subsidies  for  basic  telephone 
service.  If  those  features  are  included  in 
an  expanded  definition  of  imiversal 
service  and  priced  at  (or  even  below) 
cost  who  should  pay  for  the  lost 
subsidies? 

158.  Redefining  universal  service  also 
calls  into  question  the  role  of  the  present 
assistance  programs  to  high  cost  areas. 
For  example,  should  LECs  and  their 
customers  in  low  cost  areas  contribute 
to  invest  in  network  infrastructure 
development  that  principally  will  benefit 
customers  in  high  cost  areas?  If 
competition  fully  emerges  in  local 
exchange  markets,  will  such  methods  of 
subsidizing  basic  rates  by  sustainable? 

159.  Should  new  local  exchange 
competitors,  such  as  MANs  and  STS 
providers,  have  some  type  of  universal 
service  obligation?  The  New  York  Public 
Service  Commission  recently  suggested 
a  universal  service  fund  and  also  a  new 
equal  access  tariff  structure,  derived  on 
a  non-discriminatory  basis  bom  New 
York  Telephone  and  other  carriers,  that 
would  contribute  toward  the  support  of 
basic  services.**'  Parties  are  requested 
to  address  both  the  policy  and  the 
implementation  issues  raised  if 
competitive  alternatives  to  the  LECs 
were  required  to  contribute  towards 
some  sort  of  universal  service  fund. 

Vn.  CoDcIusioo 

160.  Comments  in  this  proceeding 
should  be  filed  on  or  before  March  19. 
1990.  Reply  comments  should  be  filed  on 
or  before  April  23, 1990. 

Dated  lanuary  3, 199a 
lank*  Obuchowski. 
Assistant  Secretary  of  Commerce  for 
Communications  and  Information. 
[FR  Doc  90-421  Filed  1-6-40;  8:45  am) 


■*•  Sm  TeleplHMW  Tiends.  supra  note  21.  at  24- 
2S.  Table  17. 

•  **  bi  at  least  ooe  stale  (New  Mexico),  the 
universal  service  ftoid  is  supported  in  part  by  a 
unifonn  surcharge  impoaed  on  all  local  excbansa 
service  customers. 

Telecommunications  Competition  In  Mictilfpm 
and  Regulatory  Ahematiym.  A  Report  to  the 
Michigan  Divestiture  Research  Fund  Board.  Vol  0, 
at  88  (June  1988). 


>•*  Task  Force  Report  supra  note  147.  at  32. 

>•>  Proceeding  on  Motion  of  the  Commission  to 
Review  Regulatory  Policies  for  SegmenU  of  the 
Telecommunications  Industry  Sub/ed  to 
Competition.  Cess  3»IM,OftDkm  No.  m-i2,»tV 
(N.Y.  Pub.  Senr.  Cooini'n  May  18. 1980). 
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Employee  Responslbitftiee  and  Conduct; 
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OVERSIGHT  BOARD 

l2CFRPart1S05  ^ 

Employee  ReeporaMBtlee  and 
Conduct 

AOENCY:  Oversight  Board. 

AcnoM:  Proposed  rule. 

summary:  This  rule  is  proposed  to  set 
standards  of  responsibiUty  and  conduct 
to  which  all  employees  of  the  Oversight 
Board  will  be  required  to  adhere  in  the 
performance  of  their  duties.  The 
Oversight  Board  ("Board")  was 
established  as  an  instrumentality  of  the 
United  States  by  section  5(n(a)  of  the 
Fmandal  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1969 
(hereinafter  referred  to  as  "FIRREA"). 
Public  Law  101-73  of  August  9, 1969.  by 
adding  a  new  section  21A  to  the  Federal 
Home  Loan  Bank  Act  12  U.S.C  1421  et 
$eq.  The  principal  duties  of  the  Board 
■re  to  oversee  and  direct  the  Resolution 
Trust  Corporation  (RTC).  whose  mission 
is  to  carry  out  a  program  for  the 
management  and  resolution  of  cases 
involving  failed  financial  institutions, 
including  disposal  of  residual  assets. 
The  Board  is  to  set  overall  strategies, 
policies,  goals  and  procedures  for  RTCs 
activities,  but  %vill  not  be  involved  in 
case-specific  matters  involving 
individual  case  resolutions,  asset 
liquidations  or  theday-to-day 
operations  of  the  RTC 
DATI:  Comments  must  be  received  on  or 
before  February  8, 1990. 
AOoaess:  Comments  may  be  mailed  to 
Nadine ).  Hartke,  Oversight  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC  20036. 

TOR  njirrNBi  mrowMATiow  contact: 

Miklos  L  Lonkay,  Senior  Counsel  for 
Ethics.  (202)  566-2327,  Treasury 
Department.  15th  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC  2022a 
SUPniMtNTARV  INFOMMATKM:  Section 
2lA(p)(2)  of  FIRREA  requires  the 
Oversight  Board  to  promulgate  rules  and 
regulations  within  180  days  governing 
conflicts  of  interest  ethical 
responsibilities,  and  post-employment 
restrictions  applicable  to  members, 
ofTicers.  and  employees  of  the  Board 
that  shall  be  no  less  stringent  than  those 
applicable  to  the  Federal  Deposit 
Insurance  Corporation.  That  section  of 
FIRREA  also  imposes  the  same 
requirement  for  the  RTC  concerning  its 
members.  ofTicers.  and  employees. 
FIRREA  further  requires  the  Oversight 
Board  to  prescribe  procedures  for 
ensuring  that  any  Individual  who 
performs  any  function  or  service  on 
behalf  of  the  RTC  meets  minimum 


standards  of  competence,  experience, 
integrity,  and  fitness,  and  that  the 
procedures  so  prescribed  shall  prohibit 
any  person  who  fails  to  meet  such 
criteria  from  being  employed  by  the 
RTC 

At  the  Oversight  Board's  first  meeting 
on  August  9, 1989,  in  order  to  assure 
adherence  to  the  standards  set  out  in 
FIRREA  until  final  regulations  can  be 
published,  the  Board  established  interim 
ethics  and  conflict  of  interests  policies 
for  itself  and  the  RTC.  To  govern  the 
conduct  of  those  employees  who  are 
detailed  from  other  Federal  agencies, 
the  Board  adopted  their  existing  agency 
standards  of  conduct  regulations  until 
the  Board's  own  regulations  are  Issued. 
For  those  employees  who  are  not 
covered  by  any  other  agency 
regulations,  the  Board  adopted  the 
FDICs  standards  of  conduct  regulations. 
The  proposed  rule  when  adopted,  will 
replace  tiie  Board's  interim  policies  for 
its  employees. 

To  develop  the  regulations  reoulred 
by  FIRREA,  the  Board  appointed  an 
inter-agency  task  force  consisting  of 
senior  ethics  officials  of  the  Treasury 
Department  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the 
Department  of  Housing  and  Urban 
Development  and  the  Federal  Deposit 
Insurance  Corporatioa  The  proposed 
rulei  which  sets  standards  for  the 
Oversight  Board's  members,  officers, 
and  employees,  and  for  such  special 
government  employees  as  the  two 
independent  Board  members  appointed 
by  the  President  and  the  memb«a  of  the 
National  and  Regional  Advisory  Boards, 
is  the  result  of  Uie  task  force's  efforts. 
To  a  considerable  extent,  the  proposed 
rule  is  similar  to  the  rule  separately 
proposed  by  the  RTC  for  its  members, 
officers,  and  employees. 

Consistent  with  the  requirements  of 
FIRREA.  and  given  the  Board's  statutory 
mission  and  responsibilities,  the 
proposed  rule  sets  forth  the  minimum 
standards  of  conduct  which  all 
employees  of  the  Board  will  be  required 
to  follow.  These  rules  will  also  apply  to 
employees  detailed  to  the  Board  from 
other  agencies,  and  whenever  there  are 
inconsistencies  between  the  agency's 
mles  and  the  Board's  rules,  the  latter 
will  govern  whenever  they  are 
performing  services  for  the  Board. 

The  proposed  rule  is  based  on  the 
Federal  Deposit  Insurance  Corporation 
regulations  governing  Employee 
Responsibilities  and  Conduct  published 
at  12  CFR  part  336  and.  in  fact  adopts 
many  of  its  provisions  without 
substantive  change.  In  addition,  it 
reflects  the  requirements  of  Executive 
Order  12874  of  April  12. 1988: 18  U.S.C 
Chapter  11;  the  Ethics  Reform  Act  of 


1989,  Public  Law  101-194;  the  Office  of 
Personnel  Management  regulations  on 
Employee  Responsibilities  and  Conduct 
at  5 -CFR  part  735;  and  some  of  the 
Treasury  regulations  on  Employee 
Responsibilities  and  Conduct  at  31  CFR 
part  0.  The  proposed  rule  complies  with 
the  requiremenU  of  FIRREA  that  the 
restrictions  imposed  on  the  Board's 
employees  be  no  less  stringent  than 
thc«e  applicable  to  the  Federal  Deposit 
Insurance  Corporation. 

The  proposed  rule  reflects  the  general 
statutory  and  regulatory  requirements 
that  apply  to  all  employees  in  the 
Executive  branch.  In  addition,  although 
Board  employees  are  not  expected  to 
have  any  involvement  with  specific 
matters  concerning  institutions,  entities, 
assets,  conti-acts  or  other  specific 
activities  under  the  RTCs  program,  it 
contains  restrictions  on  investments  and 
loans  involving  certain  fmanciai 
institutions.  The  proposed  rule  would 
not  require  divestiture  of  securities  or 
termination  of  existing  loans.  The  rule 
would,  however,  generally  prohibit 
acquiring  new  equity  interests  in  any 
insured  depository  institutions  and  also 
prohibit  extensions  of  credit  from  any 
institution  that  is  involved  with  the  RTC 
as  a  conservator  or  as  an  assisted  or 
assuming  entity.  In  addition,  it  would 
prohibit  investment  in  any  securities  of 
open-end  or  closed-end  funds  that  are 
designed  to  acquire  thrifts  or  other 
insured  depository  institutions:  or  the 
holding  of  stock  or  other  interests  in 
limited  real  estate  partnerships,  Joint 
ventures,  or  other  investments  involving 
firms,  which,  to  the  employee's 
knowledge  have  been  qualified  to  do 
business  with  the  Board  or  the  RTC 
The  proposed  rule  would  impose 
certain  restrictions  on  former  Board 
employees'  postemployment  activities 
involving  not  only  the  Board,  but  in 
view  of  the  Board's  oversight 
responsibilities,  also  the  RTC  In 
addition  to  the  statutory 
postemployment  prohibitions,  such 
restrictions  would  include  a  one-year 
prohibition  on  aiding  or  advising  any 
other  person  (except  the  United  States) 
with  regard  to  any  particular  matter  in 
which  die  former  employee  participated 
personally  and  substantially  if  such 
aiding  or  advising  is  based  on  nonpublic 
information.  This  administrative 
restriction  is  patterned  after  18  U.S.C 
207(b)  as  added  by  the  Ethics  Reform 
Act  of  1989  to  the  criminal  conflict 
statutes,  which  prohibits  aiding  or 
advising  as  to  ongoing  trade  or  treaty 
negotiations. 

Since  FIRREA  requires  the  Oversight 
Board  to  appoint  members  of  the 
National  and  Regional  Advisory  Boards. 


II 
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who  are  expected  to  be  serving  as 
special  government  employees,  the 
proposed  rule  sets  out  in  detail  the 
statutory  restrictions  applicable  to 
special  government  employees  and  the 
regulatory  standards  applicable  to  their 
conduct  The  regulations  do  not  bar  the 
employer  of  such  special  government 
employee  from  doing  business  with  the 
Board  or  RTC  as  long  as  the  special 
government  employee  is  fully  recused 
from  participathig  in  any  particular 
matter  that  his  or  her  employer  has 
pending  before  the  Board  or  RTC 

Finally,  consistent  with  the 
requirements  of  FIRREA.  the  proposed 
regulations  woidd  require  the  RIC  to 
establish  policies  and  procedures  to 
ensure  that  all  individuals  who  are 
employed  by.  or  otherwise  perform  any 
service  for.  the  RTC  will  meet  minimum 
standards  of  conqwtence,  experience, 
integrity  and  fitness.  These  standards 
will  also  apply  to  the  members 
appointed  to  the  National  and  Regional 
Advisory  Boards  in  view  of  the 
provision  in  the  FIRREA  that  extends 
the  conflict  of  interests  provisions  to 
such  Boards. 

These  proposed  regulations  reflect  the 
current  status  of  the  law  and 
regulations.  The  Oversi^t  Board  is 
aware,  however,  that  significant 
changes  may  be  necessary  once  the 
Office  of  Government  Ethics  issues 
regulations  to  implement  the  Ethics 
Reform  Act  of  1989  of  November  30. 
1969  and  Executive  Order  12874  of  April 
12.1980. 

Executiva  Order  12291  and  Regulatory 
FlexibUity  Act 

Because  this  proposed  rule  relates 
solely  to  the  internal  management 
operations,  and  personnel  of  the 
Oversight  Board,  it  has  been  determined 
that  it  does  not  constitute  a  major  rule 
for  purposes  of  Executive  Order  12291, 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C  801  et  $eq.)  does  not  apply 
and  a  regulatory  flexibiUty  analysis  is 
not  required.  For  similar  reasons,  and 
although  die  Board  is  soliciting  public 
comments,  no  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C  553  or 
any  other  law. 

List  of  Subfects  la  11  CFR  Part  180B 

Conflict  of  interests.  Government 
contracts. 

Chapter  XV  of  title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  new  part  1506  to 
subchapter  A  to  rMd  as  follows: 


PARTISOS-EyPLOYEE 
RCSPONSIBILmES  AND  CONDUCT 


Sec 

1506.1  Purpose  and  scope. 

1506.2  Definitions. 

1S06J    Designated  agency  ethics  official  and 

altonata. 
15064    Employee  responsibility,  counseling, 

and  distribution  of  regulatloiL 
1506.5    Sanctions  and  remedial  actions. 
16064    Review  of  remedial  actions. 

BubpartB    CtNcsl  and  Ottwr  Conduct  and 
I  of  Enpioyaas 


1S06J7    Coercion. 

1S06J8    Advice  on  rales  of  conduct  and 

conflicts  of  interest  statutes. 
106O.ae    Disclosurs  of  employment  and 

financial  interests. 


1506.7    General  rules. 

1S06J    Gifts,  entertainnent  favors,  and 

loans. 
15064    Travel  enenses. 

1506.10  Use  of  official  information. 

1506.11  Lectures,  speeches,  and 
manuscripts. 

1506.12  Employment  of  relatives. 

1509.13  Use  of  property  and  resources 
owned  or  controlled  by  tlie  Board  or 
RTC 

1506.14  indebtedness,  gambling,  and  odier 
conduct 


1506.15  General  rules. 

1506.16  Extensions  of  credit 

1506.17  Securities  of  insured  depositary 
institutions. 

1506.18  Other  investments. 

1506.19  Pordiase  of  assets  of  institutions  in 
conservatorsliip  or  receivwAip. 

1506J0    Purchase  of  Board  or  RTC  property. 

1606.21  Providing  goods  or  services  to  the 
Board  or  mC 

1506.22  Outside  employment  and  otlier 
activity. 

ISOUS    Employment  of  family  members  by 
persona  other  than  the  Board  or  RTC 


)R8portS{and  neportef 
1  tipon  nssigneMon. 

1506.24  Confidential  sUtement  of 
employment  and  financial  interests. 

1505.25  Public  Financial  Disclosure  Reports. 
1506J8    Report  of  tnq>ioyBientiqx» 

resigns  tioo. 

Subpart  E^AJniMaliona  on  ActMbea  of 


1506.27  Umitations  on  representation. 

1505.28  UmiUtions  on  aiding  or  advising. 

1505.29  Consultation  as  to  property  <rf 
appearance  before  the  board  or  RTC 

1S06J0    Suspension  of  appearance  privilege. 

Subpart  P-Cltiieal  and  Other  Conduct  and 

lOff 


150641  GcneraL 

150642  AppUcabUityoflSUS-CaoSand 
206. 

150643  AppUcabUity  of  IS  U.S.C  207. 

150644  ApplicabiUtyofiaU.S.C2a8. 

150645  Use  of  Board  empioyaient 
150640  Use  of  inside  Infonnatian. 


TInMl 


150640    Minimum  competence,  expeftencs. 
Integrity  and  fitness  requirements  for 
Resohition  Trust  Corporation  employees. 

Antbotitr  12  U.&C  1441a(aXl3)  and  (pM2); 
5CFR  part  735. 


f  1806.1    Puipeoaandi 

(a)  This  part  establishes  the  standards 
of  responsibility  and  conduct  for  all 
employees  of  the  Oversi^t  Board. 

(b)  The  following  subject  areas  are 
covered: 

(1)  Subpart  A  of  this  part  provides  the 
defiidtions  to  be  applied  in 
implementing  these  standards  and  sets 
fwth  general  procedures  on  employee 
responsibilities,  counseling,  distrilMition 
of  the  regulation,  sanctions,  and 
remedial  actions; 

(2)  Subpart  B  of  diis  part  sets  forth 
basic  conflict  of  interest  rules  on 
receiving  gifts,  entertainment  favors, 
loans,  and  travel  ejqwnsas  and  roles  of 
conduct  on  spealdng.  publications, 
employment  of  relatives,  use  of  Board 
and  RTC  property,  and  indebtedness 
and  gambling  applicable  to  aO 
employees; 

(3)  Subpart  C  of  this  part  contahis 
rules  on  credit  investments,  purdiase  of 
Oversight  Board  and  Resoluti(»  Trust 
Corporation  property  and  assets  in 
conservatorsihip  or  receivership,  outside 
employment  and  aiq)loyment  d  family 
mraibers  applicable  to  all  eoqiloyees; 

(4)  Subpart  D  of  this  part  requires 
reports  of  financial  interests  and 
employment 

(5)  Subpart  E  of  this  part  sets  forth 
rules  on  representing  othen  before  the 
Oversi^t  Board  and  Resdution  Trust 
Corporation; 

(6)  Subpart  F  of  this  part  prescribes 
rules  for  special  government  employees: 
and 

(7)  Subpart  G  of  this  part  requires  the 
Resolution  Trust  Corporation  to 
prescribe  policies  aiui  procedures 
setting  fmth  minimum  standards  of 
competency,  experience,  integrity,  and 
fitness  for  its  employees. 

IliOU   DsOiilBwe, 
For  the  purposes  of  this  part 
(a)  "AffiUata"  means  any  depository 
instttotian  holding  oanpany.  of  which 
an  insured  bank  or  insured  savings 
association  is  a  subsidiary  and  any 
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other  tubsidiary  of  luch  depository 
institution  holding  company.  Any  entity 
which  is  a  subsidiary  of  an  insured  bank 
or  insured  savings  association  shall  b« 
deemed  to  be  an  afTiliate  of  that  insured 
bank  or  insured  savings  association. 

(b)  "Appearance"  means  an 
individual's  physical  presence  before 
the  United  States,  including  the  Board  or 
RTC  in  any  formal  or  informal  setting  or 
coDveyanca  of  material  to  the  United 
States  in  connection  with  a  formal 
proceeding  or  application.  A 
communication  is  broader  than  an 
appearance  and  includes,  for  example, 
correspondence  or  telephone  calls. 

(c)  "Assisted  entity  means  (1)  any 
insured  depository  institution  which  has 
received  finandal  assistance  from  the 
RTC  to  prevent  iU  failure,  (2)  any 
insured  depository  institution  resulting 
from  a  merger  or  consolidation  with  any 
insured  depository  Institution  described 
in  paragraph  (k)  of  this  section,  or  (3) 
any  parent  depoaitory  institution 
holding  company  of  an  insured 
depoaitory  institution  described  in 
paragraph  (k)  of  this  sectioa-  Provided. 
That  an  ongoing  financial  relationship, 
including,  but  not  limited  to,  the 
repayment  of  a  loan,  the  servicing  of 
assets,  or  the' existence  of  stock  or 
warrants,  exists  between  such  Insured 
depository  institution  or  Insured 
depository  institution  holding  company 
and  the  RTC 

(d)  "Asstming  entity  means  any 
insured  depository  Institution  or  insured 
depository  institution  holding  company 
which  has  entered  into  a  transaction 
with  th«  RTC  to  purchase  some  or  all  of 
the  assets  and  assume  some  or  all  of  the 
Uabilitiea  of  a  failed  insured  depository 
iiutitution  for  a  period  of  one  year 
foDotving  the  closing  of  such  failed 
insured  depository  institutioa 

(e)  "Board'  means  the  Oversight 
Board. 

(f)  "Chairpenon"  means  the 
Chairperson  of  the  Board. 

(g)  "Contractoi^  means  any  entity  or 
person  who.  pursuant  to  a  contract, 
performs  functions  or  activities  for  the 
Board  or  RTC  under  the  direct 
supervision  of  an  officer  or  employee  of 
the  Board  or  RTC  The  term  does  not 
include  independent  contractors 
retained  by  the  RTC  whose  conduct  is 
regulated  under  12  CFR 1606. 

(h)  "Covered  employee"  means  any 
entity  or  employee  required  to  file  a 
confidential  statement  of  employment 
and  financial  interests  pursuant  to 
I  lS05.24(a)  or  a  public  Finandal 
Disclosure  Report  (SF  278)  pursuant  to 
150S.25. 

(i)  "Dependent  child  means  a  son. 
daughter,  stepsoa  or  stepdaughter  who 
either 


(1)  Is  unmarried,  under  21.  and  living 
in  the  employee's  household;  or 

(2)  Has  received  over  half  of  his  or  her 
support  from  the  employee  in  the 
preceding  calendar  year. 

(])  "Employee"  means  any  member, 
officer,  or  employee  of  the  Board 
including  any  personnel  detailed  from 
any  executive  department  or  agency,  but 
does  not  include  special  government 
employees. 

(k)  "Insured  depository  institution" 
means  any  bank  or  savings  association 
the  deposits  of  which  are  insured  by  the 
Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund. 

(1)  "FIRREA"  means  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989.  Public  Law 
101-73  of  August  9. 1980  (103  Stat.  183). 

(m)  "Member  of  the  employee's 
immediate  household'  means  a  person 
who  is  related  to  the  employee  by  blood, 
marriage,  or  adoption  and  who  resides 
in  the  same  household  as  the  employee. 

(n)  "Person"  means  an  Individual, 
insured  depository  institution, 
corporation,  company,  association, 
partnership,  firm,  society,  or  any  other 
organization  or  institution. 

(o)  "Presidenr  means  the  President 
and  Chief  Executive  Officer  of  the  Board 
or  his  or  her  delegate. 

(p)  "RTC'  means  the  Resolution  Trust 
Corporation. 

(q)  "Security  means  any  note,  stock, 
treasury  stock,  bond,  debenture, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement,  pre- 
organizatlon  certificate  or  subscription, 
investment  contract,  voting  tiust 
certificate,  or.  in  general  any  interest  or 
instnunent  commonly  known  as  a 
security,  but  does  not  include  a  deposit 

(r)  "Senior  employee"  means  any 
member  or  other  officer  or  employee  of 
the  Oversight  Board  named  in  or 
designated  by  the  Director  of  the  Office 
of  Government  Ethics  pursuant  to  18 
U.S.C  207(d). 

(s)  "Special  government  employee" 
means  any  employee  performing 
temporary  duties  either  on  a  full  time  or 
intermittent  basis,  with  or  without 
compensation,  for  a  period  estimated 
not  to  exceed  130  days  during  any 
period  of  385  consecutive  days, 
independent  members  of  the  Oversight 
Boai^  and  members  of  the  National  and 
Regional  Advisory  Boards  who  perform 
duties  on  this  basis  will  be  special 
government  employees. 

(t)  "Subsidiary  means  a  company  the 
voting  stock  of  which  Is  SO  percent  or 
more  owned  or  controlled  by  another 
company. 


I150S.3    Designated  agency  etMca  official 
and  attentate. 

(a)  The  Board's  ethics  program  shall 
be  coordinated  and  managed  by  the 
Designated  Agency  Ethics  Official 
(hereinafter  referred  to  as  the  DAEO) 
who  will  be  appointed  by  the  Oversight 
Board. 

(b)  An  Alternate  Designated  Agency 
Ethics  Ofricial  (hereinafter  referred  to  as 
the  Alternate  DAEO)  will  also  be 
appointed  by  the  Board,  to  act  for  the 
DAEO  when  he  or  she  is  unavailable. 
When  acting  for  the  DAEO,  the 
Alternate  DAEO  may  perform  all  of  the 
duties  and  functions  of  the  DAEO.  All 
references  in  these  regulations  to  the 
DAEO  shall  mean  the  Alternate  DAEO 
whenever  he  or  she  is  acting  for  the 
DAEO. 

118084    CmpteyeeresponalbWy,^^ 
eounaeing,  and  dMributlon  of  regiMlen. 

(a)  Each  employee  is  responsible  for 
being  familiar  *vith  and  complying  with 
the  provisions  of  this  part.  The  DAEO 
shaU  be  available  for  counseling  and 
guidance  as  to  the  statutes  and 
regulations  affecting  employee 
responsibility  and  conduct  including 
interpretation  of  this  part 

(b)  The  DAEO  shall  assure  that  a  copy 
of  this  part  is  provided  to  eadi  new 
Board  employee  within  30  days  of 
commencement  of  employment  and  each 
such  employee  shall  complete  and  file  a 
certification  acknowledging  receipt  of 
the  regulations.  The  DAEO  shall 
annually  distribute  a  reminder  of  the 
basic  provisions  oiUbkt  part  to  each 
employee. 

(c)  An  employee  who  believes  that 
any  assignment  to  a  matter  may  result  in 
a  conflict  of  interest  or  the  appearance 
of  a  conflict  of  interest  shall  report 
immediately  all  relevant  facts  to  his  or 
her  immediate  supervisor. 


finSJ   SaneOoneandi 

(a)  Any  violation  of  this  part  by  an 
employee,  or  special  government 
employee,  may  be  cause  for  disciplinary 
or  remedial  action,  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. 

(b)  Disciplinary  action  may  include, 
but  is  not  limited  to.  an  oral  or  written 
warning  or  admonishment,  reprimand, 
suspension,  or  removal  from  office. 

(c)  Remedial  action  may  include 
divestment  of  conflicting  interests, 
change  in  assigned  duties,  or 
disqualification  from  a  particular 
assignment  or  a  particular  matter. 

(d)  Unless  there  is  a  request  for 
review,  pursuant  to  i  1S06A  of  an  order 
of  remedial  action,  such  order  of 
remedial  action,  other  than 
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disqualification,  shall  take  effect  20  days 
after  receipt  of  notice  thereof,  and 
disqualification  shall  take  effect 
immediately.  Any  order  of  remedial 
action  reviewed  and  approved  pursuant 
to  1 1505 J  shall  take  effect  immediately 
upon  receipt  of  notice  of  the 
determination  of  the  President 

f  1808.8   nertew  nf  remedial  f  finna     ■ 
When  remedial  action  is  ordered 
pursuant  to  8  1505.5,  the  affected  Board 
employee,  or  special  government 
employee,  may  request  the  President  to 
review  such  order.  Any  request  for 
review  shall  be  made  in  writing,  within 
20  days  of  receipt  of  notice  of  the  order, 
and  shall  contain  a  statement  of  reasons 
for  such  request  The  President  will 
promptly  review  the  matter  and  provide 
a  written  determination  which  shall  be 
finaL 

Subpart  B— Ethical  and  Other  Conduct 
and  ReeponalbillUes  of  Emptoyaaa 

f  1508.7   Oeneral  rules. 

Employees  are  expected  to  maintain 
high  standards  of  honesty,  integrity, 
impartiality,  and  conduct  and  to  avoid 
misconduct  and  conflicts  of  interest  or 
the  appearance  of  conflicts  of  interest 
No  employee  shall  engage  in  any  action, 
whether  or  not  specifically  prohibited  by 
this  part  which  might  result  in,  or  create 
the  appearance  oh 

(a)  Using  public  office  for  private  gain; 

(b)  Givi^  preferential  treatment  to 
any  person; 

(c)  Impeding  the  Board's  or  RTCs 
effidency  or  economy: 

(d)  Losing  complete  independence  or 
impartiality: 

(e)  Making  a  Board  dedsion  outside 
offidal  channels;  or 

(f)  Adversely  affecting  the  public's 
confidence  in  the  integrity  of  the  Board 
or  RTC 

1 1808^8   Qlft8i  aniartalninant,  favorsi  and 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  employee  may 
solidt  or  accept,  for  himself  or  herself  or 
for  another  person,  directly  or  indirectly, 
any  gift  gratuity,  favor,  entertainment 
loan,  or  other  thing  of  monetary  value 
from  a  person  who: 

(1)  Has  or  seeks  contractual  or  other 
business  or  finandal  relationships  with 
the  Board  of  RTC 

(2)  Is  supervised  or  regulated  by  any 
fedcnal  finJsndal  regulatory  agency:* 


I  /^  BtofmkNML  Ivwis.  OT I 
MitMtaniial  aalofily  ol  wfcoM  I 
ragiialad  bjr  or  do  or  imIi  lo  do  bniatM  with  dM 
Board  or  RTC  or  any  Mvml  Wnoiictol  nfulaloty 
■aoocy.  is  llMlf  a  praUbtlod  Moroo  for  pwpoooo  «r 
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f3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  offidal  duties:  or 

(4)  Is  an  officer,  director,  or  employee 
of  any  insured  depository  institution  or 
trade  organization  comprising  of 
members  who  seek  to  do  business  with 
the  Board  or  RTC 

(b)  The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply: 

(1)  To  the  solidtation  or  acceptance  of 
anyUiing  of  monetary  value  from  a 
friend,  parent  spouse,  child,  or  other 
dose  relative  where  It  is  dear  from  the 
circumstances  that  personal  or  family 
relationships  rather  than  the  business  of 
the  persons  concerned  are  the 
motivating  fadors; 

(2)  To  the  acceptance  of  unsolidted 
advertising  or  promotional  material  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  value; 

(3)  Except  as  otherwise  provided  in 
i  1505.10,  to  the  acceptance  of  loans 
from  insured  depository  institutions  or 
other  finandal  institutions  on  the 
customary  terms  and  conditions  offered 
to  the  general  public 

(4)  To  the  acceptance  of  food, 
refreshments,  and  accompanying 
entertainment  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  conference,  meeting,  or  other 
function  at  which  an  employee  is 
properly  in  attendance  in  his  or  her 
offidal  capadty:  and 

(5)  To  the  acceptance  of  food, 
refreshments,  and  accompanying 
entertainment  of  nominal  value  offered 
in  the  course  of  a  group  function  ot 
widely  attended  gath^ing  at  which  the 
attendance  of  the  employee  is  in  the 
interest  of  the  Board. 

(c)  Whenever  an  employee  receives  a 
gift  0^  other  item  of  monetary  value  the 
acceptance  of  which  is  prohibited  by 
paragraph  (a)  of  this  section,  or 
whenever  a  gift  or  other  item  of 
monetary  value  is  received  from  a 
source  other  than  a  source  described  in 
paragraph  (a)  of  this  section  and  is  given 
because  of  the  employee's  offidal 
position  or  in  conjunction  with  official 
duties  carried  out  by  the  employee,  the 
employee  shall  notify  the  DAEO  within 
ten  days  of  receipt  of  such  gift  or  item. 
The  gift  or  item  shall  be  promptly 
returned  to  the  sender  or  otherwise 
disposed  of  as  directed  by  the  DAEO. 
The  cost  of  returning  such  gift  or  item 
shall  be  borne  by  the  Board. 

(d)  An  employee  may  not  solidt  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  offidal  superior, 
or  accept  a  gift  from  an  employee 
receiving  less  pay  than  himself  or 
herselt  unless  it  is  a  voluntary  gift  or 
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donation  of  nominal  value  made  on  a 
special  occasion  such  as  marriage, 
illness,  or  retirement 

(e)  An  employee  may  not  request  or 
accept  a  gift  present  or  decoration  boa 
a  foreign  government  except  as 
permitted  by  law. 

(0  Procurement  offidals  shall  not 
dmtog  the  condud  of  a  procurement  of 
goods  or  services  under  the  Federal 
Procurement  laws  and  regdations, 
knowin^y  solidt  or  accept  any  money, 
gratuity,  or  other  thing  of  value  from  any 
officer,  emirioyee,  representative,  agent 
or  consultant  of  any  competing 
contractor  for  such  procurement 


I180SJ  Thwel( 

(a)  Expenses  of  travel  lodging,  and 
subsistence  incurred  by  an  employee 
while  on  offidal  duty  shall  be  paid  for 
or  reimbursed  by  the  Board  and  an 
employee  shall  not  accept  payment  or 
reimbursement  for  such  expenses  from 
any  private  source  except  as  provided  in 
this  1 1505.9(d). 

(b)  On  rare  occasions  where  there  is 
no  practical  alternative  to  acceptance, 
an  employee  may  accept  travel  lodging, 
or  subsistence  from  a  private  source 
while  on  offidal  duty.  The  employee 
must  report  the  acceptance,  value,  and 
circumstances  thereof  to  his  or  her 
immediate  supervisor  and  the  DAEO 
within  30  days  of  such  acceptance. 
When  appropriate,  the  Board  wiU 
reimburse  the  private  source  for  the  fair 
market  value  of  such  travel  lodging,  or 
subsistence. 

(c)  For  the  purpose  of  this  section, 
"subsistence"  does  not  indude  food  or 
refreshments  accepted  on  infrequent 
occasions  in  the  ordinary  course  of  an 
offidal  function  or  a  widely  attended 
gathering  as  permitted  by  1 1506J  (bM4J 
and  (bH5). 

(d)  Under  the  provisions  of  5  US.C 
4111,  an  employee  may  accept 
reimbursement  for  travel  lodging,  or 
subsistence  expenses  from  an 
organization  which  is  exempt  from 
taxation  under  26  U.S.C  501(cK3),  if  no 
U.S.  Government  payment  or 
reimbursement  is  made  for  the  expense, 
and  acceptance  does  not  result  fai,  or 
create  the  appearance  of,  a  oonflid  of 
interest:  and  in  the  case  of  employees 
who  are  permanent  employees  of  any 
executive  department  or  agency,  being 
utilized  by  the  Board  on  a  reimbursable 
basis,  where  acceptance  would  be 
consistent  with  the  other  federal 
agency's  travel  polides  and  regulations. 

11808.10   Use  Of  official  InfonaaHon. 

(a)  Except  as  permitted  in  1 1508.11. 
am  employee  may  not  directly  or 
indirectly,  use  or  allow  the  oae  of 


824 


Federal  Regtoter  /  Vol  83.  No.  6  /  TneBday.  January  9.  1990  /  Propoaed  Rules 


infonnation  which  it  obtained  as  a 
result  of  his  or  her  Board  employment 
but  which  is  not  available  to  the  general 
public  in  order  to  engage  in  any 
financial  transaction  or  to  further  a 
private  interest 

(b)  An  employee  may  not  maintain, 
disclose,  or  otherwise  use  information  in 
a  manner  which  violates  the  Privacy  Act 
ofl974.  5U.S.C.  552a. 

(c)  An  employee  may  not  disclose 
confidential  business  information 
obtained  in  the  course  of  his  or  her 
employment  or  ofRcial  duties  except  as 
authorized  by  law.  (See  18  U.S.C  1905). 

11501.11    Lecturea.  sp— chea.  and 
iMnuacrlpta> 

(a)  No  employee  shall  publish  any 
material  or  speak  before  insured 
depository  institutions  or  public 
organizations  on  matters  involving  the 
Board  or  RTC  unless  the  employee 
receives  prior  approval,  and  prior 
clearance  of  material  to  be  published,  by 
the  President 

(b)  Any  employee  shall  not  use  his  or 
her  title  in  connection  with  writing  for 
publication,  or  other  distribution  not  in 
connection  with  his  or  her  Board 
employment  unless  the  writing  contain* 
a  statement  indicating  that  the  views 
contained  therein  are  those  of  the 
employee  as  an  individual  and  do  not 
necessarily  represent  the  views  of  the 
Board  or  KTC  or  unless  such  use  is 
approved  in  advance  by  the  President 

(c)  An  employee  shall  not  use  in  any 
teaching,  lecturing,  speaking,  or  writing 
engagement  information  obtained  as  a 
result  of  his  or  her  Board  employment 
unless  the  information  is  available  to 
the  general  public  or  the  President  gives 
authorization  for  such  use,  upon  the 
determination  that  the  use  of  the 
information  is  in  the  public  interest 

(d)  No  employee  may  receive  any 
compensation,  honorarium,  or  other 
thing  of  monetary  value  for  any  speech, 
lecture,  publication,  or  similar 
engagement  the  subject  matter  of  which 
relates  specifically  to  matters  involving 
the  Board  or  RTC  or  contains 
information  that  is  not  otherwise 
available  to  the  general  public.  No 
employee  may  accept  an  honorarium  of 
more  than  S2.000  for  any  appearance, 
speech,  or  article  in  connection  with 
non-Board  related  activities.  (See  2 
U.S.C  4411). 

§  iSOSalz    Employniefil  off  retetivea, 

(a)  For  the  purposes  of  this  section: 
(1)  A  "relaUve"  is  any  person  related 
to  an  Oversight  Board  offidaL  an  RTC 
ofiiciaL  or  a  special  Government 
employee  of  the  Board  or  RTC  as  parent 
stepparent  child,  stepchild,  brother, 
sister,  stepbrother,  stepsister,  half- 


brother,  half-sister,  spouse,  uncle,  aunt 
first  cousin,  nephew,  niece,  father-in- 
law,  mother-in-law,  son-in-law. 
daughter-in-law,  brother-in-law.  or 
sister-in-law. 

(2)  An  "official  is  any  employee  who 
has  authority  to  appoint  employ, 
promote,  or  advance  employees  or  who 
recommends  anyone  for  appointment 
employment  promotion,  or 
advancement  at  the  Oversight  Board  or 
the  RTC 

(3)  A  "aupervisof  is  any  employee 
whose  position  requires  independent 
judgment  to  appoint  employ,  promote, 
advance,  assign,  direct  reward,  transfer, 
suspend,  discipline,  remove,  adjust 
grievances,  or  furlough  any  person  or  to 
recommend  any  such  action. 

(b)  A  Board  official  may  not: 

(1)  Appoint  employ,  promote,  or 
advance  any  relative  to  a  position  at  the 
Oversight  Board  or  the  RTC; 

(2)  Advocate  a  relative's  appointment 
employment  promotion,  or 
advancement  at  the  Oversight  Board  or 
RTGor 

(3)  Appoint  employ,  promote,  or 
advance  a  relative  of  another  Oversight 
Board  or  RTC  official  if  such  other 
official  has  advocated  the  relative's 
appointment  employment  promotion,  or 
advancement 

(c)(1)  No  employee  may  be  a 
supervisor  of  any  relative. 

(2)  Whenever  any  employee  becomes 
a  supervisor  of  a  relative,  the  employee 
shall  report  in  writing  that  fact  to  his  or 
her  supervisor.  The  appropriate 
management  official,  in  consultation 
with  ^e  DAEO,  shall  determine  whether 
the  relative's  position  may  be  removed 
from  the  scope  of  the  supervisor's 
authority,  taking  into  consideration  the 
nature  of  the  sujjervisor's  position,  the 
operational  needs  of  the  work  unit  and 
the  potential  for  conflicts  of  interest  or 
the  appearance  thereof.  If  it  is 
determined  that  it  is  not  feasible  to 
remove  the  relative's  position  from  the 
scope  of  the  supervisor's  authority,  the 
appropriate  management  officials  shall 
determine  whether  the  relative  may  be 
assigned  to  another  position  at  the 
Board  which  is  outside  the  scope  of  the 
supervisor's  authority. 


I1S09.1S   Uaa  of  property  and 

owiwa  Of  comronwi  ny  me  Doini  sr  ni  v. 

An  employee  shall  not  directly  or 
indirectly,  use  or  allow  the  use  of  any 
property  or  resources,  owned  or 
controlled  by  the  Board  or  RTC  for  other 
than  officially  approved  activities.  An 
employee  has  a  duty  to  protect  and 
conserve  property,  including  equipment 
supplies,  and  other  property  entrusted  or 
issued  to  the  employee. 


I180S.14    Indebtednesa,  gambling,  and 
other  conduct 

(a)  Indebtedness.  An  employee  is 
expected  to  meet  all  just  nnancial 
obligations,  whether  imposed  by  law  or 
contract.  For  the  purpose  of  this  section, 
a  "just  financial  obligation"  is  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  or  one 
imposed  by  law  such  as  federal,  state,  or 
local  taxes. 

(b)  Gambling.  An  employee  shall  not 
participate  in  any  gambling  activity, 
including  use  of  gambling  devices, 
lotteries,  pools,  games  for  money  or 
property,  or  numbers  tickets,  while  on 
property  owned  or  leased  by  the  Board 
or  the  government,  or  while  on  duty  for 
the  Board. 

(c)  Crimes  and  dishonesty.  An 
employee  shall  not  engage  in  criminal  or 
dishonest  or  any  other  conduct 
prejudicial  to  the  Board.  Any  employee 
who  has  information  indicating  that 
another  employee  engaged  in  any 
criminal  conduct  or  violated  any  of  the 
rules  of  these  Standards  of  Conduct 
shall  promptly  convey  such  information 
to  the  DAEO. 

(d)  Discrimination.  An  employee  shall 
not  discriminate  against  any  other 
employee,  or  applicant  for  employment 
nor  exclude  any  person  from 
participating  in,  or  deny  to  any  person 
the  benefits  of,  any  program  or  activity 
administered  by  the  Board  or  RTC  on 
the  basis  of  race,  color,  religion,  national 
origin,  sex,  age  or  handicap. 

(e)  Political  Activity.  Employees  have 
the  right  to  vote  as  they  may  choose  and 
to  express  their  opinions  on  all  political 
subjects  and  candidates,  but  are 
forbidden  to  take  active  part  in  political 
management  or  campaigns  except  as 
permitted  by  law.  Prohibitions 
concerning  political  activities  may  be 
found  in  5  U.S.C.  7321  et  seq.  (the  Hatch 
Act)  and  18  U.S.C.  602, 803,  and  607. 

(f)  Miscellaneous.  Other  provisioiu 
«vith  which  an  employee  should  be 
familiar  include: 

(1)  The  "Code  of  Ethics  for 
Government  Service.**  which  prescribes 
general  standards  of  conduct  (Pub.  L 
No.  96-303. 94  Stat  855-856); 

(2)  Prohibitions  relating  to  bribery, 
conflicts  of  interest  and  graft  (18  US.C 
201-209); 

(3)  Prohibitions  against  disloyalty  and 
strildng  (5  U.S.C  7311. 18  U.S.C  1918); 

(4)  Prohibitions  against  the  disclosure 
of  classified  information  (18  U.S.C  788): 

(5)  The  provisipn  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
UAC  7352); 

(6)  Prohibition  against  the  misuse  of  a 
government  vehicle  (31  U.S.C  1349(b)); 
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(7}  Piolifliittaa  afalaat  tha  nttiise  of 
tha  fmddiig  pthrOafa  (/a.  pnpaid 
poataM)  fit  UA&mg); 

(8)  PraUntioB  against  tha  oaa  oi 
deoatt  to  an  aKaasinattoa  or  pataoand 
action  to  ooonacttos  wHh  fovanuBaiit 
amployiMnt  (It  U,&C  1017); 

(9)  PMUbitkn  agatoat  fraud  or  falsa 
stataBMOta  to  a  fovarament  BMttar  (it 
U3.C1001); 

(10)  Prohibitioo  agitaat  ■ntOatlnt  or 
destraytof  a  pobHc  lacord  (It  U J^C 
2071): 

(11)  ProkiUtiona  agatoat 
ambaBuenaBt  ofguvaiuBMi 
ptoparty  (It  UAC  941):  lailtaw  to 
aocovntfarpabUe  SMoajr  (It  UAC  t«S): 
and  aBUMBMBMnt  oi  tha  wouKf  or 
property  of  another  person  to  tha 
poMassioa  of  an  eaafdoyaa  by  reason  of 
his  or  bar  emfrioyBwnt  (It  U  aC  tM); 

(12)  Prohibitkn  aMinst  anaathortated 
oaa  of  docmanta  fvattat  to  ciahna  vtm 
or  by  the  fovamnant  (It  UAC  Its); 
and 

(U)  P(diiMtkMii«ato8l  to 
appropttotod  had*  (It  U  AC  Itlt). 


obU|Bt 
oomuo 


flitt&lt 

(a)  No  aaployaa  dull  have  any  direct 
or  todirect  itoaactol  totaraal  or 

Iition  that  oanlhrts  or  appeon  to 
tot  widi  tha  aoqtloyoa'a  I 
renwoaAdittoa. 

(f^Noonployaoi 
hava  any  < 

proopacthra  aanloyiaent  with  a  parson 
whose  flnaadal  totarosts  nay  ba 
direcdy  and  snhatantiaHy  afiactad  by 
tha  employaa'a  parfofmanoa  of  Ua  or  bar 
Board  dnttoa  and  raaponsibiUttos  wfafla 
the  employoa  ia  pawonally  and 
substantially  engaged,  as  part  of  his  or 
her  official  dutias.  to  any  matter 
affectii^  that  person.  (See  18  US.C  20t.) 

(c)  No  amployeo  may  particlpato 
personally  «ad  subatanttoPy.  hy 
decision,  approval,  disapproval, 
recommendation,  the  rendering  61 
advice,  tovestigation,  or  other  action,  to 
any  matter  in  which  the  employee,  the 
employee's  spoosa.  minor  child,  partner, 
or  organization  to  which  the  employee 
serves  as  an  officer,  director,  trustee, 
partner,  or  employee,  has  a  flnandal 
toterest  (other  than  a  deposit).  (See  18 
U.S.C208.) 

(d)  No  partoer  of  an  employee  or  a 
special  government  employee  may  act 
as  agent  or  attorney  for  any  person 
other  than  the  United  States  before  the 
Board  or  RTC  to  a  natter  to  which  the 
employee  participates  or  has 
participated,  persanally  and 
sabatanttoUy,  by  dadaton.  approval, 
disapproval,  reconmendation.  tha 


fOBdannt  oi  advtoa.  invaalfgattaB,  or 
odiarwiaa  ar  whieh  la  tha  adifact  of  Iha 
amployea's  ofllclal  rssponslbluty.  (Sea 
It  U  AC  207.) 

(e)  An  anployea  shaH  (Baqoalify 
himaalf  or  harsalf  from  participation  to 
any  oiattar  to  wfaidi  ha  or  sha  has  I 
financial  toterest  by  notif]rtog  hto  or  her 
saparviaor  and  the  DABO  to  wilttof  of 
sooi  matter  and  flne»>iial  Intorstt 

(f)  The  prohibittons  of  paragr^hs  (a), 
(b).  (c).  and  (e)  of  dds  aactioa  dudi  not 
anply  tf  dto  amployea  racehres  ttia  prior 
written  detanainatian  by  dia  Prasidant, 
after  consohation  with  Um  DABO  and 
tha  Offlca  of  Govennnant  Ettdca.  dtot 
tha  intared  ia  not  ao  wbataatid  as  to  ba 
daemad  likdy  to  afEsd  tfM  totafrity  of 
tha  aaiplayaa*a  aardoaa  to  tta  Board. 
(SaaltU&C200(bXl).) 


|l808Llt  latondewaaH 

UBmp  iBV  UWU  m  WXtmDKMBn  UllUUyi 

tha  aaa  of  a  oadH  card  nader  Am  aama 
lamif  and  coBdMoBa  aaara  afhrad  to 
tteinard  pabBe  and  ttatold  Bna  af 
cradH  feaai  any  ana  tostHstioB  doaa  doC 
enaadnOANk 

(a)fiaployaaa  laay  Boi  dracdy  or 
indiractly.  aeoapt  ca  baaoaw  aUgadad 
OB  afly  axtoBaioB  of  uadlt  froaa  eay 
InatltBttoB  wUdi  tfM  RTC  naaagea  aa 
coaaanrator  or  an  aadstod  or  I 
antity,  for  aa  long  aa  Iha  toatftotlOB 
ranaina  to  oonawatorship  or  oaaysaf 
fdlowtng  ttia  and  of  RlCa  tovdvaawd 
with  an  aaaiatad  or  aaaonitag  antity. 
Sodi  an  tostitatioa  will  haraaftar  ba 
rafanad  to  aa  a  "prohttiitad  croditar". 

(b)  If  tha  adopttoB  of  dda  lagalatiaB. 
diM^  to  majitd  atataa,  CBBMaaacamaat 
of  employment,  or  an  actioa  affecting 
tha  sUtas  of  Iha  craditar*  raaolta  to  an 
axtansioa  of  crodit  prohibitad  by 
paragraph  (a)  of  this  aactiaB.  each 
extension  of  credit  Buy  ba  ratainad  by 
the  employee  tf  it  is  liquidated  ondar  its 
origind  terms,  without  renagottotion.  If 
an  otherwisa  prohibited  axtansion  of 
credit  is  retained  in  accordance  with 
this  paragraph,  the  employee  shall  be 
disqualified  from  partidpating  to  any 
particular  matter  having  a  diiad  and 
predictable  impact  on  the  creditor 
Provided,  That  the  President  after 
consultation  with  the  DAEO  and  the 
Office  of  Government  Ethica.  may 
determine  that  the  obligation  will  not 
affect  the  integrity  of  the  employee's 
services  to  the  Board. 

(c)  An  employee  otherwise  required  to 
liquidate  a  nonconforming  cxteodon  of 
credit  under  ita  origind  tarma  may 


ofitoPadinlDipwit 
ISaiordiidltfactioM 

OOBtfoL 


itoranagatiatolha 
loan.  Any  soch  nqaad  ahaO  ba  flsada.  to 

wnOmi  to  uW  RWMMnie  wini  m  oopj 

psofvidad  to  ttM  DABa  stotta^ 

(1)  Tha  poipoaa  of  die  ranegotiatioa: 

(2)  Um  terms  and  conditions  of  dM 
orjgtodloan; 

(S)  Um  tanM  and  conditions  now 
availaUa  to  Aa  gnard  pdilic; 

J4)  1W  lanna  and  oanditioBO  now 
oneradtha  aasployaa; 

(8)  Whd  BdtoB  dM  saiplnysB  haa 
takaa  to  mova  tha  loon  to  aa  odMndaa 
nonprohtbHad  cradttor;  and 

(8)  IW  Itoaactol  harddrip.  If  aay. 
daaid  of  dM  iB*Md  win  eaaaa. 

(d)  Ma  aaptaapaa  nay  naagotelaB 
loan  Irom  a  prohibitad  creditor  tntooat 
the  prior  writtan  sgpravd  af  Jm 
ftaaidanli  aftoacoBadlaliaB  wUhoM 

DAsa 

(a)  Notwlthataadtog  tha  raatftotiaBa  af 
this  sactioB.  aa  aMBlqpaa  aMv  aaaaaa  a 
HMrtgage  loBB  mads  ^  a  I 


(l)lfeatoaBtofordto 
paraoBaliaddnea: 

>ia 


I  aaoapsaUbitod  oradHor 
t^TlMtormsofdM( 


dMDABOtaad 

(5)  llM  aaqdoyaa  ia^qoalified  from 
uaiUdpatiag  to  asy  particular  matter 
having  a  diiaet  and  pradlctobto  impad 
on  the  creditor. 

(f)  An  extandon  of  credit  to  an 
amployaa's  spouse  or  dependent  child 
sh^  constitate  an  extension  d  credit  to 
the  employee. 

§1808.17   tiuiatlssdtoaaradiiiiuitoqf 

(s)  While  employed  by  dM  Board  an 
employee  may  not  purchase,  own.  or 
control  directly  or  indirectly,  any 
securities  of  an  insured  depodtory 
institatioo  or  affiliate  thereot  except  as 
permitted  to  this  section. 

(bHl)  Except  as  provided  to  paragraph 
(b)(2)  of  this  section,  an  employee  may 
own  or  contrd  securities  of  an  insur^ 
depodtory  Institotion.  or  affiliate 
thereof,  whenever 

(i)  Ownership  or  contrd  was  acquired 
prior  to  commencement  of  Board 
employBMnt  or  after  commencement  ot 
employment  through  a  change  to 
marltd  stotus  or  uirooghcircnmstancea 
beyond  tha  employee's  oontrd,  so^  aa 
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inheritance,  gift  or  merger,  acquisition 
or  other  change  in  corporate  ownership; 

(U)  The  employee  makes  full,  written 
disclosure  on  the  prescribed  form  to  the 
President  and  DAEO.  within  30  days  of 
commencing  employment  or  acquiring 
the  interest:  and 

(iii}  The  employee  is  disqualified  from 
participating  in  any  particular  matter 
having  a  direct  and  predictable  impact 
on  the  insured  depository  institution  or 
affiliate;  Provided,  That  the  President, 
after  consultation  with  the  DAEO  and 
the  Office  of  Government  Ethics,  may 
determine  that  disqualification  is  not 
necessary  because  the  employee's 
interest  is  too  inconsequential  to  affect 
the  integrity  of  the  employee's  services 
to  the  Board. 

An  employee  may  own  or  control 
additional  securities  which  result  from  a 
stock  split,  stock  dividend,  or  the 
exercise  of  options  or  preemptive  rights 
arising  out  of  the  ownership  of  such 
securities. 

(2)  The  President  after  consultation 
with  the  DAEO,  may  require  that  an 
employee  divest  his  or  her  interest  in 
securities  whenever  disqualification 
under  paragraph  (b)(1)  of  this  section 
might  impair  the  employee's  ability  to 
perform  his  or  her  Board  duties  and 
responsibilities. 

(c)  An  employee  may  have  an  indirect 
interest  in  securities  of  an  insured 
depository  institution,  or  affiliate  thereof 
which  arises  through  ownership  of 
shares  (or  other  investment  units)  of 
publicly  held  holding  companies,  mutual 
funds,  or  investment  trusts  but  only  if: 

(1)  The  assets  of  the  holding  company, 
mutual  fund,  or  investment  trust  consist 
primarily  of  securities  of  nonbank 
entities;  and 

(2)  The  employee  does  not  own  or 
control  5  percent  or  more  of  the  shares 
(or  other  investment  units)  of  the 
holding  company,  mutual  fund,  or 
investment  trust. 

Such  an  indirect  interest  in  securities  of 
an  insured  bank  or  affiliate  is  deemed 
too  inconsequential  to  afiect  the 
integrity  of  the  employee's  services  to 
the  Board.  (This  provision,  which 
represents  a  statutory  waiver  pursuant 
to  former  IB  U.S.C  206(b)(2),  U  adopted 
from  the  FDIC  regulations  at  12  CFR 
336.17(c)). 

|1S05.1t    Other  InvwtnMntaL 

(a)  While  employed  by  the  Board  an 
employee  may  not  purchase,  own.  or 
control  directly  or  indirectly,  any 
securities  issued  by  any  bridge  bank  or 
other  institution  organized  under 
i  2lA(b)(11)  of  the  Federal  Home  Loan 
Bank  Board  Act  as  added  by  section 
501(a)  of  FIRREA. 


(b)  While  employed  by  the  Board  an 
employee  may  not  purchase  securities 
of,  or  otherwise  invest  in,  any  open-  or 
closed-end  fund  designed  to  acquire 
thrifts  or  other  insured  depository 
institutions. 

(c)  While  employed  by  the  Board  an 
employee  may  not  acquire,  directly  or 
indiirectly,  any  financial  interest  which 
conflicts  or  potentially  conflicts  with  his 
or  her  official  duties  and 
responsibilities.  Such  interests  include, 
but  are  not  limited  to.  the  voluntary 
acceptance,  acquisition  or  holdings  of: 
Stock  or  other  interests  in  limited  real 
estate  partnerships,  joint  ventures,  or 
other  investments  for  the  production  of 
income,  which  involve  firms  or 
institutions  which,  to  the  employee's 
knowledge,  have  been  qualified  to 
conduct  business  with  the  Board  or 
RTC. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  an  employee  may 
own  or  control  investments  described  in 
paragraph  (c)  of  this  section  whenever 

(i)  Ownership  or  control  was  acquired 
prior  to  commencement  of  Board 
employment  or  after  commencement  of 
employment  through  a  change  in 
marital  status  or  through  circumstances 
beyond  the  employee's  control,  such  as 
inheritance,  gifi.  or  merger,  acquisition 
or  other  change  in  corporate  ownership; 

(ii)  "The  employer  makes  full,  written 
disclosure  on  the  prescribed  form  to  the 
DAEO  within  30  days  of  commencing 
employment  or  acquiring  the  interest 
and 

(iii)  The  employee  is  disqualified  from 
participating  in  any  decision  or  other 
action  having  a  direct  and  predictable 
impact  on  the  employee's  financial 
interest  Provided,  That  the  President 
after  consultation  with  the  DAEO  and 
the  Office  of  Government  Ethics,  may 
determine  that  disqualification  is  not 
necessary  because  the  employee's 
interest  is  too  inconsequential  to  affect 
the  integrity  of  the  employee's  services 
to  the  Board. 

(2)  The  employee  may  be  required  to 
dispose  of  his  or  her  interest  in 
securities  whenever  disqualification 
under  paragraph  (d)(1)  of  this  section 
might  impair  the  employee's  ability  to 
perform  his  or  her  Board  duties  and 
responsibilities. 

(e)  An  employee  may  have  an  indirect 
interest  in  otherwise  prohibited 
investments  which  arises  through 
ownership  of  shares  (or  other 
investment  units)  of  publicly  held 
companies,  mutual  funds,  or  investment 
trusts  which  have  broadly  diversified 
portfolios  not  specializing  in  any 
particular  industry  and  which  are: 

(1)  Widely  held  and  are  not  under  the 
employee's  control;  or 


(2)  Limited  partnership  interests  in 
large  public  partnerships  (i.e..  one  which 
has  at  least  39  partnership  interests)  and 
less  than  25%  of  the  gross  revenues  of 
the  limited  partnership  is  derived  from 
firms  doing  business  with  the  RTC 
The  employee  is  disqualified,  however, 
from  participating  in  any  particular 
matter  having  a  direct  and  predictable 
impact  on  the  employee's  financial 
interest  in  such  investments;  Provided, 
liiat  the  President  after  consultation 
with  the  DAEO  and  the  Office  of 
Government  Ethics,  may  determine  that 
disqualification  is  not  necessary 
because  the  employee's  interest  is  too 
inconsequential  to  afiect  the  integrity  of 
the  employee's  services  to  the  Board. 

11508.19  Purchaaa  of  assaU  Of 
Inatltuttone  hi  consarvatorsMp  or 
racalvarslilp. 

(a)  An  employee,  the  employee's 
spouse  or  dependent  child,  or  members 
of  the  employee's  immediate  household 
shall  not  directly  or  indirectly,  purchase 
any  property  which,  to  the  (Employee's 
knowledge,  the  RTC  manages  as 
conservator  of  an  insured  depository 
institution  or  holds  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  the  assets  of  an  insured  depository 
institution,  regardless  of  how  the 
property  is  sold. 

(b)  An  employee  who  is  involved  in 
the  disposition  of  conservatorship  or 
receivership  assets  shall  disqualify 
himself  or  herself  from  participation  in 
the  disposition  of  such  assets  when  the 
employee  becomes  aware  that  any 
relative,  or  any  organization  or 
partnership  with  which  the  employee, 
the  employee's  spouse  or  dependent 
child  is  associated,  has  submitted  a  bid 
for  purchase  of  such  assets.  The 
employee  shall  advise  the  FVesidont  and 
the  DAEO  in  writing  of  the  self- 
disqualification. 

(c)  An  employee  shall  not  directly  or 
indirectly,  use  or  release  to  persons 
outside  the  Board  confidential 
information  regarding  the  sale  or 
disposition  of  assets. 

ilSOS.20   Purchase  Of  Board  or  RTC 
property. 

An  employee,  the  employee's  spouse 
or  dependent  child,  or  members  of  the 
employee's  immediate  household  shall 
not  directly  or  indirectly,  purchase  or 
bid  on  any  property  owned  by  the  Board 
or  owned  or  held  by  the  RTC  in  its 
corporate  capacity. 

11505.21    Provklng  goods  or  servtees  to 
ttia  Board  or  RTC 

An  employee,  the  employee's  spouse 
or  dependent  child,  or  members  of  the 
employee's  immediate  household  shall 
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not  directly  or  indirectly,  provide  any 
goods  or  services  for  compensation  to 
the  Board  or  RTC  unless  the  President 
determines,  subject  to  the  prohibitions 
in  18  U.S.C  203  and  205,  that  there  is  a 
most  compelling  reason  to  do  so,  such  as 
where  the  Board's  or  RTCs  needs 
cannot  be  otherwise  met  For  the 
purposes  of  this  section,  the  term 
"services"  does  not  include  services  as 
required  by  the  employee's  position  with 
the  Board. 

§1808.22   OutsMe  aiapioyfneiit  and  Other 


(a)  An  employee  shall  not  engage  in 
employment  or  other  activity  outside  the 
scope  of  his  or  her  Board  employment 
which  is  not  compatible  with  the  full 
and  proper  discharge  of  the  employee's 
duties  and  responsibilities  to  the  Board. 
Employment  or  activity  which  is  not 
compatible  with  the  employee's  duties 
and  responsibilities  to  the  Board 
includes,  but  is  not  limited  to,  that  which 
results  in.  or  creates  an  appearance  of.  a 
conflict  of  interest  or  impairs  the 
employee's  physical  or  mental  capacity 
to  perform  the  duties  and 
responsibilities  of  his  or  her  position 
with  the  Board.  Such  employment  or 
activity  may  involve: 

(1)  Service,  with  or  without 
compensation,  as  an  organizer, 
incorporator,  director,  officer,  trustee,  or 
representative  of,  or  advisor  or 
consultant  to.  or  in  any  other  capacity 
with,  any  insured  depository  institution, 
including  a  credit  union; 

(2)  Service,  with  or  without 
compensation,  in  any  capacity  with  an 
investment  advisor,  investment 
company,  investment  fund,  mutual  fund, 
insurance  company,  stockbroker, 
underwriter,  or  any  other  person 
engaged  in  providing  financial  services; 
or 

(3)  Active  participation  in  or  conduct 
of  a  business  dealing  with  or  related  to 
real  estate  including,  but  not  limited  to. 
real  estate  brokerage,  management  and 
sales,  property  insurance  and  appraisal 
services. 

(b)  An  employee  shall  not  engage  in 
outside  employment  or  other  activity, 
with  or  without  compensation,  with  any 
person  or  entity  doing  business  with  the 
Board  or  RTC 

(c)  An  employee  shall  not  accept  any 
money  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  the  employee's  service  to  the  Board 
or  RTC  (See  18  U.S.C  200.) 

(d)  An  employee  shall  not  directly  or 
indirectly,  receive  compensation  for 
representational  services  rendered  by 
himself  or  herself  or  another  before  an 
agency  of  the  Federal  or  District  of 
Columbia  Govemiiient  on  matters  in 


which  the  United  States  has  an  interest 
(See  18  U.S.C  203.) 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  employee  shall  not 
represent  anyone  before  an  agency  or 
court  of  the  Federal  or  District  of 
Columbia  Government  with  or  without 
compensation,  in  matters  in  which  the 
United  States  has  an  interest  other  than 
in  the  proper  discharge  of  the 
employee's  official  duties.  (See  18  U.S.C 
205.) 

(f)  An  employee  must  obtain  the  prior 
written  approval  of  the  President  i^r 
consultation  with  the  DAEO.  in  order  to 
represent  a  parent  spouse,  child,  or 
person  or  estate  for  which  he  or  she 
serves  as  a  guardian,  executor, 
administrator,  trustee,  or  personal 
fiduciary,  with  or  without  compensation. 
(See  18  U.S.C  205.) 

(g)  This  section  does  not  preclude  an 
employee  from  participating  in  the 
activities  of: 

(1)  Charitable,  religious,  professional 
sodaL  fraternal  nonprofit  educational 
and  recreational  public  service,  or  dvic 
organizations,  so  long  as  such 
participation  does  not  violate  f  1505.10 
or  18  U.S.C  203  or  205;  or 

(2)  National  or  state  political  parties, 
if  not  prohibited  by  law. 

(h)  Any  employee  who  engages  in.  or 
intends  to  engage  in,  outside 
employment  or  other  activity  must 
obtain  the  prior  written  approval  of  the 
President  who,  after  consultation  with 
the  DAEO.  will  determine  whether  such 
employment  or  activity  is  compatible 
with  the  purposes  of  this  part 

1 1506.28   Emptoymant  of  famly  members 
by  pereone  other  than  the  Board  or  RTC. 

(a)  In  order  to  avoid  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
a  covered  employee  shall  report  to  the 
President  the  employment  of  the 
employee's  spouse,  diild.  parent 
brother,  sister,  or  a  member  of  the 
employee's  immediate  household,  within 
90  days  of  when  the  employee  becomes 
aware  of  it  by: 

(1)  An  insured  depository  institution 
or  its  affiliate: 

(2)  A  firm  or  business  with  which,  to 
the  employee's  knowledge,  the  Board  or 
RTC  has  a  contractual  or  other  business 
or  financial  relationship;  or 

(3)  A  firm  or  business  which,  to  the 
employee's  knowledge,  is  seeking  a 
business  or  contractual  relationship 
with  the  Board  or  RTC 

(b)  A  covered  employee  will  not  be 
assigned  to  any  matter  directly 
involving  the  family  member's  employer 
unless  the  President  after  consultation 
with  the  DAEO,  makes  s  prior 
determination  that  the  nature  of  the 
family  member's  employment  makes  it 


unlikely  that  the  employee's  services  to 
the  Board  wiU  be  affected  by 
participation  in  the  matter.  In  making 
determinations  under  this  section, 
significant  weight  shall  be  given  to  the 
policy-making  cliaracter  of  the  family 
member's  position.  Under  most 
drannstances,  positions  which  are 
derical  or  lacking  policy-making 
charader  would  not  require 
disqualification. 

Subpwt  D-*^onfldenlW  Slatementa  of 


bnd  Report  of  EinptoyiMnl  Upon 
Realgnirtlon. 


(a)  General  All  Board  employees, 
including  employees  of  other  agendes 
detailed  to  the  Board,  dassified  at  GS- 
13  to  GS-15,  or  at  a  comparable  pay 
level  under  the  Board's  personnel 
authority,  shall  be  deemed  to  be  covered 
employees  for  the  purpose  of  filing 
confidential  statements  of  employment 
and  finandal  interests  pursuant  to  this 
section.  The  President  after 
consultation  with  the  DAEO  and  the 
Office  of  Government  Ethics,  may 
require  the  filing  of  such  statements  by 
employees  at  pay  levels  below  GS-13.  or 
a  comparable  pay  level  under  the 
Board's  personnel  authority,  when  it  is 
determined  to  be  essential  to  proted  the 
integrity  of  the  Government  and  avoid 
possible  conflid  of  interest  situationa. 

(b)  Submission  of  Statements.  (1) 
Covered  employees  will  be  required  to 
file  statements  of  employment  and 
finandal  interests  within  30  days  of 
initial  employment  and  each 
reappointment  thereto  and  annually 
thereafter  with  information  as  of  June 
aa  Covoed  employees  who  have 
commenced  employment  within  90  days 
of  June  30  need  not  submit  another 
statement  for  such  reporting  period. 

(2)  Statements  shall  be  made  upon 
forms  prescribed  by  the  Board. 
Instructions  accompanying  the  forms 
will  indicate  where  the  statement  is  to 
be  submitted.  Each  covered  employee 
required  to  file  shall  be  notified  of  their 
obligation. 

(3)  Each  statement  of  employment  and 
finiandal  interests  and  its  instructions 
will  require  the  covered  employee  to 
supply  information  on: 

(i)  All  other  employment  and 
(ii)  The  finandal  interests  of  the 
employee  which  have  been  determined 
to  be  relevant  in  light  of  the  duties  be  or 
she  is  to  perform,  induding.  but  not 
limited  to,  the  name  of  companies  in 
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which  he  or  she  has  a  finandal  interest, 
and  the  nature  of  such  financial  interest 

(c)  Confidentiality  of  statements. 
Statements  of  employment  and  financial 
interests  shall  be  held  in  confidence. 
Statements  shall  be  received,  reviewed, 
and  retained  in  the  office  of  the  DAEO, 
who  shall  be  responsible  for  maintaining 
the  statements  in  confidence. 

I1505.2S    Pubac  Financial  Otodoaur* 

Officers  and  employees  (including 
special  Government  employees,  who  are 
expected  to  serve  in  excess  of  60  days 
out  of  a  365-day  period)  whose  positions 
are  classified  at  CS-16  or  above  of  the 
General  Schedule,  or  whose  basic  rate 
of  pay  (excluding  "step"  increases) 
under  other  pay  schedules  is  equal  to  or 
greater  than  the  rate  for  GS-ie  (step  1). 
and  employees  whose  positions  are 
excepted  from  competitive  service  by 
reason  of  being  of  a  confidential  or 
policymaking  character  (unless 
othenvise  excluded  by  the  Office  of 
Government  Ethics)  must  file  Financial 
Disclosure  Reports  (SF  278]  upon 
appointment,  termination,  and  annually 
in  accordance  with  the  regulations  of 
the  Office  of  Government  Ethics,  5  CFR 
part  2834  (formerly  5  CFR  part  734). 
Oversight  Board  members  who  are 
employees  of  other  government  agencies 
win  file  their  reports  with  their 
employing  agency,  and  pursuant  to 
FIRREA.  file  a  copy  with  the  RTC  ethics 
counselor. 

1 150SJ6    Report  o4  employiiMnl  upon 
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Each  covered  emplojree  shall  report  to 
the  OAEO  on  a  prescribed  form  his  or 
her  resignation  to  accept  employment  in 
the  private  sector.  Sucli  report  shall 
include  pertinent  information  regarding 
the  prospective  employment  and  shall 
be  made  as  soon  as  possible  but  In  no 
event  less  than  two  weeks  prior  to  the 
effective  date  of  resignation. 

Subpart  E—Umitationa  on  ActlvttlM  of 
Formar  Employ  a,  Indudhig  Spaclal 
Qovammant  Employaaa 


I1S0CJ7    UmRattona  on 

(a)  No  former  employee  or  special 
government  employee,  after  terminating 
government  employment,  shall 
knowingly  act  as  agent  or  attorney  for, 
or  otherwise  represent  any  other  persoa 
except  the  United  States,  in  any  formal 
or  informal  appearance  before,  or  with 
the  intent  to  influence,  make  any  oral  or 
written  oommunicatloD  on  behalf  of  any 
other  person  other  than  the  United 
States: 

(1)  To  any  department  agency,  or 
court  of  tha  United  Stataa; 


(2)  In  connection  with  any  particular 
government  matter  involving  a  specific 
party:  and 

(3)  In  which  such  employee  or  special 
government  employee  participated 
personally  and  substantially  as  an 
employee  or  special  government 
employee  through  drcision,  approval, 
disapproval,  recommendation,  advice, 
investigation,  or  otherwise. 

See  18  U.S.C.  207(a)  and  5  CFR  2637.201 
(formerly  5  CFR  737.5(a)). 

(b)  No  former  employee  or  special 
government  employee,  within  two  years 
after  termination  of  employment  with 
the  Board,  shall  knowingly  act  as  agent 
or  attorney  for,  or  otherwise  represent 
any  other  person,  except  the  United 
States,  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  other  than  the  United  States: 

(1)  To  any  department  agency,  or 
court  of  die  United  States; 

(2)  In  connection  with  any  particular 
government  matter  Involving  a  specific 
party;  and 

(3)  V  such  matter  was  actually 
pending  under  the  employee's 
responsibility  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility. 

See  18  U3.C  207(bMi)  and  5  CFR  ^ 
2632J08  (formerly  5  CFR  737  J(a)). 

(c)  The  proviakNis  of  paragraphs  (a) 
and  (b)  of  diis  section  shall  not  apply  to 
the  partidpatioo  of  a  former  employee 
or  special  government  employee,  other 
than  those  persons  described  in 
paragraph  (e)  of  this  section.  In  matters 
of  general  application,  such  as 
rulemaking,  proposed  legislation  or 
regulations,  and  the  formulation  of 
general  policy  standards  or  objectives 
but  shall  apply  to  rulemaking  having  a 
specialized  effect  on  a  certain  party  or 
group  of  parties.  (See  5  CFR  2637.201 
(formeriy  5  CFR  737.5(c)). 

(d)  No  former  senior  employee,  within 
two  years  after  termination  of 
employment  with  the  Board  or  RTC 
shall  luiowingly  represent  or  aid. 
counsel,  advise,  consult  or  assist  in 
representing  any  other  person,  except 
the  United  States,  by  personal  presence 
at  any  formal  or  informal  appearance: 

(1)  Before  any  department  agency,  or 
court  of  the  United  States; 

(2)  In  connection  with  any  particular 
government  matter  involving  a  specific 
party;  and 

(3)  In  which  matter  ha  or  she 
participated  personally  and 
substantially  while  an  employee. 
See  18  U.8.C  207(b)(U)  and  5  CFR 
2637.208  (formariy  5  CFR  737  J(a)). 


(e)  For  a  period  of  one  year  after 
termination  of  employment  with  the 
Board,  no  former  senior  employee  (other 
than  a  special  government  employee 
who  serves  for  fewer  than  sixty  (60) 
days  in  a  calendar  year]  shall  knowingly 
act  as  an  agent  or  attorney  for,  or 
otherwise  represent  any  other  person, 
except  the  United  States,  in  any  formal 
or  informal  appearance  before,  or  with 
the  hitent  to  ii^uence,  make  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United 
States  to  the  Board  or  RTC  or  any  of  its 
officers  or  employees  in  connection  with 
any  particular  government  matter, 
whether  or  not  involving  a  specific 
party,  which  is  pending  before  the  Board 
or  RTC  or  in  which  the  Board  or  RTC 
has  a  direct  and  substantial  interest  See 
18  U.S.C  207(c)  and  5  CFR  2637.204 
(formerly  5  CFR  737.11). 

11508.28    UmltaOons  on  aidbig  or 
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(a)  For  a  period  of  one  year  after 
termtnatioe  of  employment  with  the 
Oversight  Board,  no  former  covered 
employee,  including  a  former  senior 
employee,  shall  knowingly  act  as  agent 
or  attorney  for,  or  otherwise  aid  or 
advise  any  other  person  (except  the 
United  States),  concerning  any  judicial 
or  other  proceeding,  application,  request 
for  a  ruling  or  other  determination, 
contract  claim,  or  other  particular 
matter 

(1)  In  which  the  former  employee 
knows  that  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest: 

(2)  That  involves  the  same  specific 
party  or  parties;  and 

(3)  In  which  matter  he  or  she 
participated  personally  and 
substantially  while  an  employee. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  the  limitations  on  aiding 
and  advising  shall  only  apply  to 
particular  matters  about  which  the 
former  employee  had  access  to 
information  which  is  exempt  from 
disclosure  under  section  552  of  title  5  of 
the  United  States  Code,  and  which  is  so 
designated  by  the  Oversight  Board  or 
RTC  and  which  infonnatioo  is  the  basis 
for  the  aid  or  advice. 

11508^   Consultation  as  to  proprtety  of 
I  before  tha  Board  or  frrc 


Any  former  employee  who  wishes  to 
appear  before  the  Board  or  RTC  on 
behalf  of  any  person  other  than  the 
United  States,  or  an  agency  thereot  at 
any  time  after  termination  of 
employment  with  the  Board,  may 
consult  the  DAEO  as  to  the  propriety  of 
such  appearance. 


Any  former  employee  or  special 
government  employee  who,  knowingly 
fails  to  comply  with  the  provisions  of 
this  subpart  may  be  prohibited  from 
making  an  appearance  before  or  an  oral 
or  written  communication  to  the  Board 
or  RTC  for  such  period  of  time  as 
provided  in  procedures  to  be  adopted  by 
the  Board  or  RTC 

Subpart  F— Ethical  and  Othar  Conduct 
and  Raaponslbllltiaa  of  Spadal 
Qovammoflt  Employoas 

11808.31    OeneraL 

(a)  Special  government  employees  are 
those  serving  the  Board  by  performing 
temporary  duties  either  on  a  full  time  or 
intermittent  basis,  with  or  without 
compensation,  for  a  period  not  to  exceed 
130  days  during  any  period  of  365 
consecutive  days.  The  two  independent 
members  of  the  Board  and  members  of 
the  National  and  Regicmal  Advisory 
Boards  are  expected  to  be  special 
government  employees. 

(b)  The  rules  of  conduct  contained  in 
subparts  A.  B.  C  D,  and  E  of  this  part 
shall  also  apply  to  special  government 
employees  insofar  as  their  employment 
with  the  Board  is  concerned,  except  as 
otherwise  indicated  in  this  subpart  F. 
Thus,  for  example,  the  prohibition  in 

1 1508.14(e).  concerning  active 
participation  in  poUticaJ  management  or 
campaigns  (5  U.S.C  7321  et  seq.,  the 
Hatch  Act),  only  applies  to  special 
government  employees  on  days  that 
they  serve  the  Board,  and  the  general 
restrictions  imposed  on  outside 
employment  and  investments  by  subpart 
C  of  this  part  do  not  apply  to  special 
government  employees  as  long  as  they 
are  disqualified  frtnn  dealing  with 
particular  matters  sffecting  their 
employers  or  financial  interests. 


11508.32 

snd20& 
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(a)  The  prohibitions  in  18  U.S.C  203 
and  205  applicable  to  special 
government  employees  are  less  stringent 
than  those  which  sdffect  regular 
employees.  These  two  sections  in 
general  operate  to  preclude  a  regular 
Government  employee,  except  in  the 
discharge  of  his  or  her  official  duties, 
from  representing  another  person  before 
a  department  agency  or  court  whether 
with  or  without  compensation,  in  a 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  However,  the  two  sections 
impose  only  the  following  major 
restrictions  upon  a  special  government 
employee: 


(1)  He  or  she  may  not  except  in  the 
lUsdiarge  of  his  or  her  official  duties 
represent  anyone  else  (or  receive 
compensation  bom  another's 
representation)  before  a  court  or 
Government  agency  in  a  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  and  in  which  he  or  she  has  at 
any  time  participated  personally  and 
substantially  in  the  course  of  his  or  her 
Government  employment  What 
constitutes  personal  and  substantial 
participation  in  a  matter  is  discussed  in 
1 15a6.34(b). 

(2)  He  or  she  may  not  except  in  die 
discharge  of  his  or  her  official  duties, 
represent  anyone  else  (or  receive 
compensation  from  another's 
representation)  in  a  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  which  is 
pending  before  the  agency  he  or  she 
serves.  However,  this  restraint  is  not 
applicable  if  he  or  she  has  served  the 
agency  no  more  than  60  days  during  the 
past  365.  He  or  she  is  bound  by  the 
restraint  if  applicable,  regardless  of 
whether  the  matter  is  one  in  which  he  or 
she  has  ever  participated  personally  and 
substantially. 

(b)  These  restrictions  prohibit  both 
paid  and  unpaid  representation  and 
apply  to  a  special  government  employee 
on  the  days  when  he  or  she  does  not 
serve  the  Government  as  well  as  on  the 
days  wdien  ha  or  she  does. 

(c)  A  special  government  employee 
who  undertakes  service  with  the  Board, 
and  another  Federal  entity,  including  the 
RTC  shall  infonn  each  of  his  or  her 
arrangements  with  the  other. 

(d)  There  may  be  situations  where  a 
spedal  government  employee  has  a 
responsible  position  with  his  or  her 
regular  employer  which  requires  the 
employee  to  participate  personally  in  a 
particular  matter  before  the  Board  or 
RTC  In  this  situation,  assuming  that 
such  representation  is  not  prohibited  by 
18  U.S.C  203  or  205,  die  special 
government  employee  should  participate  • 
in  the  matter  for  his  or  her  regular 
employer  only  with  the  knowledge  and 
approval  of  the  President  after 
consultation  wiUi  the  DAEO.  However, 
an  independent  member  of  the 
Ovenij^t  Board  or  a  member  of  a 
National  (v  Regional  Advisory  Board 
may  not  participate  on  behalf  of  his  or 
her  regular  employer  in,  and  must  be 
fully  recused  from,  any  contract  or  other 
particolar  matter  such  regular  employer 
has  before  or  involving  the  Over^ght 
Board  or  RTC  Thus  employen  of  dioee 
who  serve  as  independent  membera  of 


the  Ovenight  Board  or  members  of  a 
National  or  Regional  Advisory  Board 
are  not  barred  from  contracting  with  the 
Ovenight  Board  or  RTC  provided  that 
such  membera  are  in  full  compliance 
with  this  section. 

(ej  Section  206  of  tide  1&  U.S.C 
permits  a  special  government  employee 
to  represent  with  or  without 
compensation,  a  parent  spouse,  child,  or 
anodier  person  or  an  estate  he  or  she 
serves  as  a  fiduciary,  but  only  if  he  or 
she  has  the  approval  of  the  official 
responsible  for  appointments  to  his  or 
her  position  and  the  matter  involved  is 
neither  one  in  which  he  or  she  has 
partidpatml  personally  at  substantiaOy 
nor  one  under  his  or  her  official 
responsibility.  What  constitutes 
personal  and  substantial  participation  in 
a  matter  is  discussed  in  i  1505.34(b).  The 
tenn  "official  responsibility"  is  defined 
in  18  U.&C  202  to  mean  the  direct 
administrative  or  operating  authority, 
whether  immediate  or  final  and  eidier 
exercisable  alone  or  with  others,  and 
either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  (&ect  action  in  the  Board  or 
RTC 

I1808JS    AppHsfcti  of  18  UAC.  tU. 

Section  207  of  tide  18.  U.S.C  appBea 
to  individuals  who  have  left 
Government  service,  including  former 
special  govonment  employees.  H 
prevents  s  former  employee  or  special 
government  employee  from  representing 
another  person  in  connection  with 
certain  mattera  (or  making  oral  or 
written  communications,  with  die  intent 
to  influence,  to  the  Government  or  a 
court)  in  wbdch  he  or  she  participated 
personally  and  subetantially  on  l>ehalf 
of  the  Government  The  mattera  are 
those  involving  a  specific  party  or 
parties  in  which  the  United  SUtes  is 
also  a  party  or  has  a  direct  and 
substantial  interest  What  constitutes 
personal  and  substantial  participation  in 
a  matter  is  discussed  in  1 15(B44(b).  In 
addition,  section  207  of  tide  18.  US.C 
prevents  a  former  employee  for  a  period 
of  two  yean  after  his  or  her 
responsibility  for  a  matter  has  ceased, 
from  representing  another  person  (or 
making  oral  or  written  communications 
with  the  intent  to  influence)  in  such 
matter  before  a  court  department  or 
agency  if  the  matter  was  actually 
pending  within  the  area  of  his  or  her 
official  responsibility  at  any  time  in  the 
last  year  prior  to  termination  of  the 
employee's  responsibility. 

I1808M    Ap|i8CBh»y  of  18 UJjC. 888l 

(a)  Section  208  of  tide  IK  U3.C.  bean 
on  the  acdvitiaa  of  GovarameBt 
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personnel  including  special  government 
employees  in  the  course  of  their  official 
duties.  In  general,  it  prevents  an 
employee  or  special  Government 
employee  from  participating  personally 
and  substantially  as  a  Government 
officer  or  employee  in  a  particular 
nutter  in  which,  to  his  or  her 
knowledge,  the  employee,  the 
employee's  spouse,  minor  child,  partner, 
or  a  proGt  or  nonprofit  organization  with 
which  the  employee  has  or  is  serving  as 
officer,  director,  trustee,  partner  or 
employee,  or  any  person  or  organization 
with  whom  the  employ**  ^  negotiating 
or  has  any  arrangement  concerning 
prospective  employment,  has  a  financial 
interest  Waivers  may  be  granted 
subject  to  the  provisions  of  regulations 
to  be  issued  by  the  Office  of 
Coveinment  Ethics.  Until  such 
regulations  are  issued,  and  waivers, 
thereunder,  granted,  special  government 
employees  are  disquelified  from 
participating  in  any  matter  in  which 
such  a  financial  interest  exists. 

(b)  For  the  purpooes  of  18  U.8.C  20S, 
the  phrase  "partidpatae  personally  and 
subetantiany  in  a  particular  matter" 
applies  to  participating  through  decision, 
approval  disapproval  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise,  in  a  judicial  or  other 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  cootrorersy,  charge,  accusation, 
arrest  or  other  particular  nutter. 
Aoconlingly,  a  special  government 
employee  should  In  general  be 
disqualified  from  participating  as  such 
in  a  matter  of  any  type  the  outcome  of 
which  will  have  a  direct  and  predictable 
effect  upon  the  financial  Interests 
covered  by  section  20S. 


section,  "inside  information"  means 
information  obtained  under  Board  or 
RTC  authority  which  has  not  become 
part  of  the  body  of  public  information. 

(b)  The  provisions  of  i  lS05.11(a) 
through  (d)  with  regard  to  employees 
shall  be  applicable  to  special 
government  employees. 

I1S0U7    Coercion. 

A  special  government  employee  shall 
not  use  his  or  her  Board  employment  to 
coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  financial 
benefit  to  himself  or  herself  or  another 
person  particxilarly  one  with  whom  he  or 
she  has  family,  business,  or  financial 
ties. 

|150SJt    Advtee  on  nilec  Of  conduct  sni 

JOft 


llSOSJf   Use  Of  I 

A  special  government  employee  shall 
not  use  his  or  her  Board  employment  for 
a  purpose  that  is,  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
herself  or  another  person,  particulariy 
one  with  whom  ha  or  she  has  family, 
business,  or  financial  ties. 

llSOSJt   UsaofbialdalntoniMtlon. 

(a)  A  special  government  employee 
shall  not  ose  any  Inside  information 
obtained  as  a  result  of  his  or  her  Board 
emplo]rment  for  private  gain  for  himself 
or  herself  or  another  person,  either  by 
direct  action  on  his  or  her  part  or  by 
cotmsel  reconunendatlon.  or  suggMtlon 
to  another  person,  particulariy  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  parpose  of  this 


Any  special  government  employee 
having  any  doubt  as  to  die  ediics  of  any 
conduct  falling  within  the  conflicts  of 
interest  statutes,  or  regulations,  should 
confer  with  die  DAEO.  Assistance  in 
interpreting  the  conflicts  of  interest 
statutes,  these  regulations,  and  any 
other  instructions  involving  conduct  and 
conflicts  of  Interest  will  also  be 
provided  by  the  DAEO  to  any  special 
government  employee,  prospective 
special  government  employee,  and  their 
appointing  officials  and  supervisors 
desiring  it 

of  eauploymenl  and 


Spedal  government  employees  will  be 
required  to  file  a  confidential  statement 
of  employment  and  financial  interests  In 
accordance  with  1 1506.24.  or  a  Financial 
Disclosure  Report  (SF  278)  in 
accordance  with  11506.25. 

Subpart  a-Compdtanc*.  ExpartonM, 
mtagrtty.  and  FItnMS  of  RMOkiUon 
Trust  Corporation  EmployaM 

1 1506.40    MMnMim 
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(a)  For  the  purposes  of  this  section: 

(1)  "Default  on  a  material  oblisation' 
means  any  transaction  in  which  an 
insured  depository  institution  failed  to 
receive  the  principal  and/or  Interest 
payments,  to  which  it  Is  entitled,  and 
there  is  s  loss  to  the  institution,  and 
with  respect  to  which  the  insiired 
depository  institution  has  a  continuing 
legal  claim,  and  which  exceed  tsaooa 

(2)  "Pattern  or  practice  of 
defalcation"  means  there  are  two  or 
more  instances  of  uncured  defaults  as  to 
which  there  are  continuing  legal  claims, 
resulting  In  losses  to  one  or  asors 
Insured  depository  Institutions,  which,  hi 


the  aggreeate,  exceed  $saooa 

(3)  "Substantial  loss  to  the  Federal 
deposit  insurance  funds"  means  a  loss 
of  more  than  $5aOOO  to  the  funds  for  the 
protection  of  depositors  maintained  and 
administered  by  the  FDIC  or  the  former 
FSUC  which  was  occasioned  by  or  is 
represented  by. 

(i)  A  loes  to  the  Insurer  as  a  result  of 
the  disposition  of.  or  the  failure  to 
satisfy,  an  obligation  at  its  full  value: 

(ii)  An  outstanding  final  judgment 
obtained  by  the  FDIC  the  FSUC.  or  the 
RTC  against  the  maker,  endorser,  or 
guarantor  of  a  note  or  other  obligation 
or  arising  from  a  legal  action  on  any 
theory  including  fraud,  negligence,  or    j 
breach  of  fiduciary  duty;  or 

(iii)  An  ouUtanding  final  judgment 
obtained  in  favor  of  an  insured 
depository  institution  which  is  now  held 
by  the  FDIC,  the  FSUC  or  the  RTC  as 
successor. 

(b)  The  RTC  shall  prescribe  policies 
and  procedures  which,  at  a  minimum., 
ensure  that  any  individual  (not  subject 
to  the  regulations  at  12  CFR  part  1506  or 
12  CFR  part  1606)  who  is  performing, 
directly  or  indirectly,  any  function  or 
service  on  behalf  of  the  RTC  meeU 
minimum  standards  of  competency, 
experience,  integrity,  and  fitness  and 
that  only  persons  meeting  such 
minimum  standards: 

(1)  Enter  into  any  contract  wiUi  the 
RTQor 

(2)  Are  employed  by  the  RTC  or 
otherwise  pwform  any  service  for  or  on 
behalf  of  the  RTC. 

(c)  The  standards  established  by  the 
RTC  in  its  policies  and  procedures 
Issued  pursuant  to  paragraph  (a)  of  this 
section  shall  st  a  minimum,  prohibit 
from  service  on  its  behalf  any  person 
who  has: 

(1)  Been  convicted  of  any  felony: 

(2)  Been  removed  fit)m.  or  prohibited 
from  participation  in  the  affairs  of.  any 
insured  depository  institution  pursuant 
to  any  final  enforcement  action  by  any 
appropriate  Federal  banking  agency, 

(3)  Demonstrated  a  pattern  or  practice 
of  defalcation  regarding  obligations  to 
insured  depository  institutions:  or 

(4)  Caused  a  substantial  loss  to 
Federal  deposit  insurance  funds. 

(d)  The  RTC  shall  prescribe  policies 
and  procedures  which  require  that  any 
offer  (not  subject  to  the  regulations  at  12 
CFR  part  1506  or  12  CFR  part  1606),  and 
any  employment  application  submitted 
to  the  irrC.  Include  a  list  and 
description  of  any  instance  during  the 
preceding  5  years  in  which  the  person  or 
company  under  sudi  person's  control 


defaulted  on  a  material  obligation  to  an 
insured  depository  institution;  and  such 
additional  information  as  the  RTC 
determines  to  be  necessary. 

Dated  Januaiy  3, 199a 
Daniel  P.  KMinay, 

President  and  CItief  Executive  Officer. 

Oversight  Board. 

(FR  Doc  90-«40  Filed  l-»-fiO;  8:45  am) 
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Presidential  Documents 


Tides— 

The  President 


Executivo  Order  12899  of  January  5, 1990 

Seismic  Safety  of  Federal  and  Federally  Assisted  or  Regulated 
New  Building  Cons^ction 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  furtherance  of  the  Earthquake  Hazards 
Reduction  Act  of  1977,  as  amended  (42  U.S.C  7701  et  seg.],  which  requires  that 
Federal  preparedness  and  mitigation  activities  are  to  include  "development 
and  promulgation  of  specifications,  building  standards,  design  criteria,  and 
construction  practices  to  achieve  appropriate  earthquake  resistance  for  new 
.  .  .  structures."  and  "an  examination  of  alternative  provisions  and  require- 
ments  for  reducing  earthquake  hazards  through  Federal  and  federally  financed 
construction,  loans,  loan  guarantees,  and  licenses. ..."  (42  U.S.C  7704(f)(3, 
4)),  it  is  hereby  ordered  as  follows: 

Section  1.  Requirements  for  Earthquake  Safety  of  New  Federal  Buildings. 

The  purposes  of  these  requirements  are  to  reduce  risks  to  the  lives  of 
occupants  of  buildings  owned  by  the  Federal  Government  and  to  persons  who 
would  be  affected  by  the  failures  of  Federal  buildings  in  earthquakes,  to 
improve  the  capability  of  essential  Federal  buildings  to  function  during  or 
after  an  earthquake,  and  to  reduce  earthquake  losses  of  public  buildings,  all  in 
a  cost-effective  maimer.  A  building  means  any  structxuv.  fuUy  or  partially 
enclosed,  used  or  intended  for  sheltering  persons  or  property. 

Each  Federal  agency  responsible  for  the  design  and  construction  of  each  new 
Federal  bidding  shall  ensure  that  the  building  is  designed  and  constructed  in 
accord  with  appropriate  seismic  design  and  construction  standards.  This 
requirement  pertains  to  all  building  projects  for  which  development  of  de- 
tailed plans  and  specifications  is  initiated  subsequent  to  the  issuance  of  the 
order.  Seismic  design  and  construction  standards  shall  be  adopted  for  agency 
use  in  accord  with  sections  3(a)  and  4(a)  of  this  order. 

Sec.  2.  Federally  Leased,  Assisted,  or  Regulated  Buildings. 

The  purposes  of  these  requirements  are  to  reduce  risks  to  the  lives  of 
occupants  of  buildings  leased  for  Federal  uses  or  purchased  or  constructed 
with  Federal  assistance,  to  reduce  risks  to  the  Uves  of  persons  who  would  be 
affected  by  earthquake  failures  of  federally  assisted  or  regulated  buildings, 
and  to  protect  public  investments,  all  in  a  cost-effective  manner.  The  provi- 
sions of  this  order  shall  apply  to  all  the  new  construction  activities  specified 
in  the  subsections  below. 

(a)  Space  Leased  for  Federal  Occupancy.  Each  Federal  agency  responsible  for 
the  construction  and  lease  of  a  new  building  for  Federal  use  shall  ensure  that 
the  building  is  designed  and  constructed  in  accord  with  appropriate  seismic 
design  and  construction  standards.  This  requirement  pertains  to  all  leased 
building  projects  for  which  the  agreement  covering  development  of  detailed 
plans  and  specifications  is  effected  subsequent  to  the  issuance  of  this  order. 
Local  building  codes  shall  be  used  in  design  and  construction  by  those 
concerned  with  such  activities  in  accord  with  section  3(a)  and  3(c)  of  this 
order  and  augmented  when  necessary  to  achieve  appropriate  seismic  design 
and  construction  standards. 

(b)  Federal  Domestic  Assistance  Programs.  Each  Federal  agency  assisting  in 
the  financing,  through  Federal  grants  or  loans,  or  guaranteeing  the  financing, 
through  loan  or  mortgage  insurance  programs,  of  newly  constructed  buildings 
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tKfif  i^an.  and  ihaU  Initiati  ao  klar  tbaa  S  yean  subsequent  to  Urn  iaaoaaoe 
of  tfiis  order,  measures  consistent  with  section  3(a)  of  this  order,  to  assure 
appropriate  consideration  of  seismic  safety. 

(c)  Federally  Regulated  Buildings.  Each  Federal  agency  with  generic  responsi- 
bility for  regidating  the  structural  safety  of  buildings  shall  plan  to  require  use 
of  appropriate  seismic  design  and  construction  standards  for  new  buildings 
within  the  agency's  purview.  Implementation  of  the  plan  shall  be  initiated  no 
later  than  3  years  subsequent  to  die  issuance  of  this  order. 

8«c.  S.  Coocurent  Requirementa.  (a)  la  accord  with  Office  of  Management 
and  Budget  Circular  A-110  of  January  17. 19ea  entitled  "Federal  Participation 
in  the  Development  and  Use  of  Voluntary  Standards."  nationally  recognized 
private  sector  standards  and  practicea  shall  be  used  for  the  purposes  identi- 
fied in  sectims  1  and  2  abgve  unless  the  responsible  agency  finds  that  none  is 
available  tiiat  meets  Itt  requirements.  The  actions  ordered  herein  shall  consid- 
er the  atitmh;  haiards  in  vartoas  areaa  of  the  country  to  be  as  shown  in  the 
■oat  recent  edition  of  the  American  National  Standards  Institute  Standards 
ASB,  Minimum  Dnifii  loans  for  Bwhting*  ond  Other  Structures,  or  subse- 
quent maps  adopted  ku  Padml  use  in  acond  with  this  order.  Local  building 
codes  determined  by  the  responsiUe  agency  or  by  the  Interagency  Committee 
for  Seismic  Safety  in  Coostructioo  to  provide  adequately  for  seismic  safety,  or 
^wdal  toitnrfc  standards  and  practices  required  by  unique  agency  mission 
needs,  may  be  used. 

(b)  AD  orders,  regulations,  circulars,  or  other  directives  issued,  and  all  other 
•etiena  tdmi  prim  to  tfie  date  of  Ate  order  that  meet  the  requirements  of  this 
atdsr.  are  hereby  uwUmed  and  ratified  and  shall  be  deemed  to  have  been 
isaued  under  flus  order. 


(e) 


thai  are  at  of  thia  dale  requiring  seismic  safety  levels  that 
minaed  by  tbis  otder  in  their  assigned  new  building 
programa  shaH  ooaiinw  to  maintain  in  force  such  levels. 


(d)  Noddi^  in  dds  oniar  shaH  apfdy  to  assbtance  provided  for  emergency 
work  eaaantial  to  save  Uvea  and  protod  property  and  public  health  and  safety, 
partemed  puraoaat  to  8«:tfona  «B. «».  802.  and  503  of  the  Robert  T.  Stafford 
Diaastar  Relief  and  Faianimfy  Aaatataaoa  Act  (Stafford  Act)  (42  U.S.C  5170a. 
8170b,  8102.  and  BIOS),  or  for  tomporary  housing  assistance  programs  and 
iadividnal  and  fisiafly  paata  perforaied  pursuant  to  Sections  406  and  411  of  the 
Stafford  Act  (42  U.&C  8174  and  8178).  However,  this  order  shall  apply  to 
other  provisions  of  the  Stafford  Act  after  a  presidentially  declared  major 
disaster  or  emergency  when  assistance  actions  involve  new  construction  or 
total  replacement  of  a  building.  Grantees  and  subgrantees  riiall  be  encouraged 
to  a(k>pt  the  standards  establiriied  fai  section  3(a)  of  this  order  for  use  when 
the  construction  does  not  taivohre  Fedoal  funding  as  well  as  when  Federal 
Emergency  Management  Agency  (FEMA)  funding  applies. 

Sec  4.  Agency  Responsibilitiea.  (a)  The  Director  of  the  Federal  Emergency 
Management  Agency  shall  be  responsible  for  reporting  to  the  President  on  the 
execution  of  this  order  and  providing  support  for  the  secretariat  of  the 
Interagency  Committee  on  Seismic  Safety  in  Construction  (1CSSC).  The 
ICSSC  using  consensus  procechires.  shall  be  responsible  to  FEMA  for  the 
recommendation  for  adoption  of  cost-effective  seismic  design  and  construc- 
tion standards  and  practices  required  by  sections  1  and  2  of  this  order. 
Participation  fai  ICSSC  shall  be  open  to  all  agencies  with  programs  affected  by 
this  order. 

(b)  To  the  extent  permitted  by  law.  eadi  agency  shall  issue  or  amend  existing 
regulatioos  or  prooednrea  to  com|rfy  writh  this  order  within  3  years  of  its 
issuance  and  plan  for  their  imptementetioB  through  the  usual  budget  process. 
Thereafter,  each  agency  shall  revtew.  within  a  period  not  to  exceed  3  years,  its 
regulatioBS  or  procedures  to  assess  the  need  to  incorporate  new. or  revised 
standards  and  practices. 
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Sec.  5.  Reporting.  The  Federal  Emergency  Management  Agency  shall  request, 
from  each  agency  affected  by  this  order,  information  on  the  status  of  its 
procedures,  progress  in  its  implementation  plan,  and  the  impact  of  this  order 
on  its  operations.  The  FEMA  shall  include  an  assessment  of  the  execution  of 
this  order  in  its  annual  report  to  the  Congress  on  the  National  Earthquake 
Hazards  Reduction  Program. 

Sec  6.  Judicial  Review.  Nothing  in  this  order  is  intended  to  create  any  right  or 
benefit,  substantive  or  procedural,  enforceable  at  law  by  a  party  against  the 
United  States,  its  agencies,  its  officers,  or  any  person. 


THE  WHITE  HOUSE. 
January  5,  1990. 


^^ 


IMI 


Reader  Aids 


Tmimwl 

VoL  55,  Na  0 
Toawlay.  |anuary  8,  18B0 


INFORMATION  AND  ASSISTANCE 


rMtonri  n#fllit>f 

Index,  finding  aid*  &  fleneral  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

CiMto  of  TmdarM  RMaAattoiM 

Index,  finding  aids  ft  ^neral  information 
Printing  schedules 


Public  Laws  Update  Service  (numbers,  dates,  eta) 
Additional  informabon 

PrMioMrtM  DocmnMitB 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

inv  umwa  shim  uvvwihiiwii  NwnuM 
General  information 

Odmt  SwIcvs 

Data  base  and  machine  readable  spedflcations 

Guide  to  Record  Retention  Requirements 

Legal  staff  I 

Ubrary 

Privacy  Act  Compilation 

PubUc  Uws  Update  Service  (PLUS) 

TDD  for  the  deaf 


S23-5227 
S23-6215 
523-5237 
523-5237 
523-3447 


523-5227 
523-3419 


523-6841 

523-6230 


523-5230 
523-5230 
523-5230 


523-6230 


623-«40t 

523-«1t7 
623-4534 
523-6240 
523-3167 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JANUARY 


1-128 — 
129-242.. 


243-418 

418-590 

591-708 

709-838 


„.2 
..3 
„4 
..5 
..8 
-9 


CFR  PARTS  AFFECTED  DURING  JANUARY 

At  th6  and  of  6Wh  nMiItt,  ttw  0flic6  of  ihs  Fodorai  Rsgialsr 
pubishet  MparaMy  a  LM  of  CFR  Sectiont  Affectad  (LSA),  wMch 
Ret*  parts  and  tections  affected  by  docwnenta  puiaiiahed  aince 
the  revision  date  of  each  flfla. 


3CFR 


oOB5m< 


.561 


6006.. 


.593 


6067.. 


12543  (See  Nofk:* 
of  Jaa  4. 1990)— 

i2S44(SeeNofice 
of  Jaa  4. 1990).. 

1 2699 ~..~.„„ 


7<09 

580 

580 
835 


248-269.  597-607 
809,610 
274.610 

811 

412 

274.612 
813 


29. 


38_ 
71_... 


.300-308 
— j846 


18  cm 

16. 

37 

270 

18 


.148 

-20 


14  IMS 


12- 


-738 


20  cm 

625 


.550 


21  cm 

CHI 

440 


.278 


444.- 


452- 


524.. 
558- 


..277.278 

618 

278 

787 

22 


801. 


.548 


24  cm 

201 

203. 


.420 
.280 


50- 


21^.. 
214-. 
238... 


729 


.438 


55- 


-986 
-386 


.438 
.438 


8cm 

78.. 

381... 


391 

10  cm 

10 

19 


..419 
.145 

.439 


4 

-243 


12  cm 

203.. 
571. 


685 
.126,888 


208 

.  .   $•? 

??5 

M9 

60? 

dAO 

1505-.- 

14  cm 

21 

820 

23 

?70 

u 


Federal  Ragbtw  /  Vol-  55.  No.  6  /  Tuesday.  January  9.  1990  /  Reader  Aids 


933„ 


937. 

•aa. 


941. 
942. 
947. 


.78 
.78 
.78 
.78 
.78 
.78 


525. 


.421 


9.. 

48.. 

522.. 


IMI 


243. 


801. 
948. 


,158 

.847 

.849 

.34 


49  cm 

171 

173 

199 


.418 
.416 

.445 
.445 

.422 


81  cm 

351 

353 


» 560 


594.. 
1313.™ 


.575 


S2CFR 

40* 


392.. 


.422 

.797 

.78 

..156 


...37 


199. 
706. 


...23 

.821 
.152 


850. 


.433 


663.. 


67i„ 
676» 


..30 
...31 
„.31 


sacra 


17. 
628.. 


.761 
.662 


1220- 


1222. 


1224.. 


40  cm 

52 


60. 
61.. 
350. 


.740 
.740 
.740 

-736 
.28 


661. 

vOOm 


.38 


.447 


.28, 78 
.>-420 


749. 
761. 
795- 
799. 


.222 


.627 


.627 


52. 


81. 

141. 

143- 


372. 


.J11 
.36 
.160 
.160 
.650 


LWT  OF  PUBLIC  LAWS 

NolK  The  LMfi«PuMc  UiM 
fof  Ihe  lirat  tMdon  of  ttw 
lOItt  CongrsM  hM  bean 
oofflpMsd  and  wM  ba 
rMunwd  wtwn  bWs  tn 
•nacM  kilo  puMc  law  during 
Vis  ■fmnrt  MMion  o(  tha 
101st  CongrMS,  vMch 
conoanoi  on  Januaiy  23, 
1990. 

27,1888 


41  cm 

201-1 _ 
201-2.- 
201-23. 
201-24. 


.29 
.29 
.29 


43  cm 


6760. 


44  cm 

64. 


67. 

48  cm 

K 

54. 


580. 
561 

47 

73 


a. 
1. 


73-. 
90- 
96u. 


.666 

.156 

.743 

.634 
.666 

.315 
.315 

.29a  291. 421 


.315 
.315 
.315,  744 
.322-327 


.328,744 

316 


62-.- 


->30 


k 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


WmU;  ConpOuiM  of 

Presidential 
Documents 


VataM  »-ltaatar  4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
artd  announcements.  It  contains  the 
full  text  of  the  Presidenfs  public 
speeches,  statements,  messages  to 
Cor>gress,  news  conferences,  persorv 
nel  appointments  and  nominatiorw,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
MoTKlay  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodicaily.  Other  features  include 


lists  of  acts  approved  t)y  the 
President,  nominations  sut>mitted  to 
tt>e  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administratk>n. 


Superintenctent  of  Documents  Subscriptions  Order  Form 


CatK 


*6466 

DYES 


«Mk  «  I2IB)  7tt-3m  inm  110  i HI  M  4  00  » ID 


Charge  your  ordw. 
irt—yl 


•  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/anentKMi  Hne) 


(StrMi  address) 


(City.  Stat*.  ZIP  Code) 


3.  Please  choose  method  of  payment: 

Q  Check  payable  to  the  Superintendent  of 
Documents  ,_,__,_,_______ 

n  GPO  Deposit  Account     I    I    I    I    I    iTI-n 
O  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  M  I  !  I  I  ITT1 


L 


_L 


(Credit  card  axpiration  date) 


Ttmnk  you  tor  your  onlorl 


(Daytim*  phone  including  area  code) 


(Signature)  inw.  i 

4.  Mall  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9371 


990 


JMI 


J 


> 


\ 


1-10-90 
Vol.  55 


No.  7 


^ 


J 


Wednesday 
January  10, 1990 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WasNngton.  DC  20402 


II 


OFFICIAL  BUSINESS 
Penalty  (or  private  use.  I  300 


*#*«*************5-DIGIT      -48106 

A  rp  sri?  TA^nofi  NOV    on    R 

ScRIALS  PROCESSING 
SnIV  MICROFILMS  INTL 
ann  N  ZCEB  RD 
ISn  SrBOR      mi   48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  PaKl 
US  Govemmem  Pnntmg  Otfice 

(ISSN  0097-«326) 


1-10-90 

Vol  55       Na  7 

PagM  839-990 


Wednesday 
January  10,  1990 


Bifafing  oo  How  To  Um  IIm  FadoEd  Ragistar 
For  iafoimation  on  «  briefing  in  Wathb^URk  DC, 
announcement  on  the  inside  cover  of  thia 


BEST  COPY  AVAILABLE 


n 


Faderal  Regtoter  /  Vol.  55.  No.  7  /  Wednesday.  January  iq  1990 


FEDERAL  REGISTER  Published  dally,  Monday  through  FHday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  RegUter.  National  Archives  and 
Records  Administratioa  Washington.  DC  20406,  under  the 
Federal  RegUter  Act  (40  Stat  SOa  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I)-  Dlslribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documento  having  general 
applicabiUty  and  legal  effect  documenU  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documenU  of  pubUc  interest  DocumenU  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed.  unless  earlier  filing  U  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  RegUter  as  the  official 
serial  publication  esUblished  under  the  Federal  Register  Act  44 
U.S.C  1507  provides  that  the  contenU  of  the  Fadanl  RagUtar 
shall  be  judicially  noticed. 

The  Federal  RegUter  wiU  be  furnished  by  mail  to  subscribers 
for  S340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  U  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  Upe.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  DfTice,  Washington,  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard 
There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  RagUtar. 

How  To  ate  ThU  Publkatioo:  Use  the  volume  number  and  the 
page  number.  Example:  55  PR  12345. 


FOR: 

HVHO: 
MTHATi 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Regiiter  and  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  RetUtar. 

Fiea  pnbiic  brieflnt*  (spproximalely  3  hours)  to  preeent 
1.  The  reguUtory  process,  writh  e  focus  on  the  Federal 

Register  system  and  the  public's  role  In  the 

development  of  re(uUtlons. 

X.  The  leUUaaship  between  the  Federal  RegUter  and  Code 

of  Federal  Regulaboos.  .  „  .      .  _  ^ 

1  The  important  elements  of  typical  Federal  RegUter 


WHY: 


4.  An  inlroductloa  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  Infonnatioa 
necessary  to  research  Federal  egency  reguUtions  which 
direcdy  affect  them.  There  will  be  no  discasston  of 
specific  agency  reguUtions. 


WASHINGTON,  DC 

WHEN:  January  3a  at  MO  ajn. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington.  DC 
RESERVATIONS:  202-523-524a 


SUBSCRIPTIONS  AND  CX)PIE8 


PUBLIC 


Paper  or  fiche 

Magnetic  Upes 

Problems  with  public  subscriptions 

SingU  oopiee/back  copies: 
Paper  or  fiche 
Magnetic  Upes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 


27S-I33t 


Paper  or  fiche 

Magnetic  Upes 

ProbUna  with  Federal  agency  subecriptions 


S78-Sg2i 


Fee 

al  i 


see  the  Raadar  Aids 


m 


Contents 


Fadard  RagUtar 
VoL  55,  No.  7 

Wednesday,  January  10,  1000 


Africwi 
Nonccs 
Meetings;  Sunshine  Act  958 

Agrlciiltural  Marketing  Servic* 

Oranges  (navel  and  Valencia)  grown  in  Arizona  and 

California.  841 
Oranges  (navel)  grown  in  Arivma  and  California,  939 

Agrlcuttura  Dapartmant 

See  Agricultural  Mariceting  Service;  Federal  Grain 

Inspection  Service;  Food  and  Nutrition  Servicr.  Forest 
Senrice 

Antitniat  DMaion 

NOTICES 

National  cooperative  research  notificatifMis: 

Arizona  State  University,  925 

CAD  Frameworic  Initiative.  Inc..  925 

OSI/Network  Management  Forum.  926 

Software  Productivity  Consortiimi.  928 


CansusBufMNi 

Nonccs 

Surveys,  determinations,  etc.: 

Motor  freight  transportation  and  warebonsing,  890 

Retail  trade  data;  annual,  891 

Civil  Rights  Commlasion 

Nonccs 

Meetings:  State  advisory  committrea; 

Missouri.  892 

Nebraska.  893 


Pennsylvania.  863 


ConMnerca  Dapartmant 

See  Census  Bureau;  National  Oceanic  and  Atmospheric 
Administration 

CofflptroHar  off  tha  Currency 

RULES  11 

National  banks:      1 1 
Lending  limits — 
Loans  to  foreign  governments.  854 
^     il 
copyngni  noyany  inDunm 

NOTICES 

Cable  royalty  fees: 

Distribotion  proceedings,  863 

Syndicated  exclusivity  surcharge;  at^uetment 
proceedings.  893 


.>s. 


mOKMCO  RULES 
Acquisition  regulations: 

Foreign  acquisition,  962 
Federal  Acqtrisition  Regulatian  (FAR): 

Submission  and  disposition  of  agency  protests.  960 


Federal  Acquisitiaa  Regulation  {FAR): 
Agency  information  collection  activities 
review.  896 

Meetings: 
Military  Personnel  Testing  Advisory  Conaairtae. 


Enargy  Dapartmant 

See  also  Federal  Energy  Regulatory  Conunisaiaa 

Meetings: 
Nuclear  Facility  Safety  Advisory  CoBmittee. 

Environmantai  PiulacUon  Agency 


Meetings: 

International  Environmental  Technology  Transfet 
Advisory  Board.  906 
Pesticides:  experimental  use  pomits,  etc^ 

Dow  Chemical  M&A.  et  aL.  905 

f  ■■■mill,.*  rttfliia  mM  Mka  Bv^kAltf^MaaS 

cxacunva  wiiwa  or  wn  rrvaKiafii 

See  Management  and  Budget  Office 

Fadaral  Aviation  Adminiatrstion 

RULES 

Airworthiness  directives: 

Boeing,  857 

California  Department  of  Forestry  et  aL.  858 

Piper.  859.  860 
(2  docimients) 
PROPOSED  RULES 
Airworthiness  directives: 

Beech.  877 
Airworthiness  standardr 

Helicopter  instrument  fhgfat  reqturements;  withdrawn, 
NOTICES 
Airport  noise  compatibility  program: 

Noise  exposure  map— 
Tri-City  International  Airport.  MI,  953 


RULES 

Radio  stations:  table  of  assignments: 

Alabama  et  aL.  866 

Kansas.  869 


Commimications  equipment 

Cordless  telephone  security  coding.  879 
Radio  stations:  table  of  assignments: 

Iowa.  881 

Iowa  at  aL,  882 

North  Carolina.  882 

Ohio.  883 

Oregon.  883 

South  Carolina.  883 

Tennessee,  884 

Vermont,  885 

Virginia.  884.  885 
(2  documents) 


Agency  information  collection  activities  under  OMB 
906 


IV 


Federal  Register  /  Vol.  55.  No.  7  /  Wednesday.  January  10.  1990  /  Contents 


Federal  Emeroenqf  Management  Agency 

RULES 

Flood  elevation  determinatioiu: 
Alabama  et  al.,  S63 

Federal  Energy  Regulatory  Commlselon 
Nonccs 

Electric  rate,  tmall  power  production,  and  interlocking 
directorate  filings,  etc.: 

Tampa  Electric  Co.  et  al.;  correction.  959 
Preliminary  permits  surrender 

Davis,  Ivan  D.,  896 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  696 

ANR  Pipeline  Co.,  896 
(2  documents) 

Arkla  Energy  Resources,  897 

Bayou  Interstate  Pipeline  System,  897 

Carnegie  Natural  Gas  Co.,  897 

Colorado  Interstate  Gas  Co.,  897 

Columbia  Gas  Transmission  Corp.,  898 
*(2  documents) 

East  Tennessee  Gas  Natural  Gas  Co.,  899 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc..  899 

Kentucky  West  Virginia  Gas  Co..  899 
(2  documents) 

Midwestern  Gas  Transmission  Co.,  900 

MIGC  Inc..  900 

Mississippi  River  Transmission  Corp..  900 

Natural  Gas  Clearinghouse,  901 

New  York  State  Electric  &  Gas  Corp..  901 

Northern  Natural  Gas  Co..  901 

Paiute  Pipeline  Co.,  902 

Panhandle  Eastern  Pipe  Line  Co.,  902 

Pelican  Interstate  Gas  System,  902 

Tennessee  Gas  Pipeline  Co.,  903 

Texas  Gas  Pipe  Line  Corp.,  903 

Transcontinental  Gas  Pipe  Line  Corp.,  903 

U-T  Offshore  System.  904 

Viking  Gas  Transmission  Co.,  904 

Western  Gas  Interstate  Co.,  904 

Williams  Natural  Gas  Co.,  904 

Williston  Basin  Interstate  Pipeline  Co.,  905 

Federal  Grain  Inapection  Service 

RULCS 

Grain  inspection  equipment;  official  performance 
requirements: 
Near-infrared  spectroscopy  instruments  for  testing 
soybeans  for  oil  and  protein  content;  maintenance 
tolerances.  839 

Federal  Marftbne  Contmlaelon 

nonces 

Agreements  filed,  etc.,  907 

Federal  Mine  Safety  and  HeeNti  Review  Commlselon 

nonces 

Meetings;  Sunshine  Act  958 

Federal  Reeerve  System 

Nonccs 

Meetings:  Sunshine  Act  958 

Federal  Retirement  Thrift  Investment  Boerd 
mjLfS 

Thrift  Savings  Plan  participants;  loan  program.  978 


Federal  Trade  Commieeion 
raofoaco  MNJES 

Trade  regulation  rules: 
Household  electric  sewing  machines;  "automatic"  or  other 

descriptive  terms  misuse,  878 
Transistor  rule;  deception  as  to  transistor  coimt  of  radio 

receiving  sets,  including  transceivers,  879 

Fish  and  WIMIH a  Service 

pnorasEO  mjLES 

Endangered  and  threatened  species: 

Aleutian  Canada  goose,  886 
Nonccs 
Agency  hydropower  policy;  scope  and  content  923 

Food  and  Drug  Administration 

Nonccs 

Color  additive  petitions: 

Wamer-Ienkinson  Co.,  906 
Food  additive  petitions: 

Mitsubishi  Kasei  Corp..  908 

Food  and  Nutrition  Service 

NOnCES 

Food  stamp  program: 
Maximum  allotments  and  Income  eligibility  standards 
and  deductions.  887 

Forest  Service 

NOnCES 

Environmental  statements:  availability,  eta: 

White  River  National  Forest  CO.  889 
Meetings: 

National  Forest  System  Law  Enforcement  Advisory 
Council,  890 

Winding  Stair  Tourism  and  Recreation  Advisory  Council 

890 
General  Services  Administration 

PnOPOSEO  RUUS 

Federal  Acquisition  Regulation  (FAR): 

Submission  and  disposition  of  agency  protests.  990 
NoncES 
Federal  Acquisition  Regulation  (FAR): 

Agency  Information  collection  activities  under  0MB 
review,  895 

Health  and  Human  Servicee  Depertment 

See  Food  and  Drug  Administration;  Health  Care  Financing 

Administration;  National  Institutes  of  Health;  Social 

Security  Administration 

Heelth  Care  Financing  Administration 

NOnCES 

Organization,  functions,  and  authority  delegations,  909 
Housing  and  Urt>an  Development  Department 

NOnCES 

Committees;  establishment  renewal,  termination,  etc.: 
Regulatory  Barriers  to  Affordable  Housing  Advisory 
Commission.  920 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau 
Interstate  Commerce  Commieeion 


Railroad  operation,  acquisition,  construction,  etc.: 
Chicago  Southshore  &  South  Bend  Railroad  Co..  924 


Federal  Register  /  Vol  55.  No.  7  /  Wednesday.  January  iq  1990  /  Contents 


Northern  Indiana  Commuter  Transportation  District  924 
(2  documents) 


Justice  Department 

See  Antitrust  Division:  Parole  Commission 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado,  862 

Nevada,  863 
NoncES 
Environmental  statements;  availability,  etc.: 

Cedar  Mountain  Wilderness  study  area,  UT.  922 

Thousand  Springs  Power  Plant  project  NV.  922 
Meetings: 

Craig  District  Advisory  Council,  923 

Management  and  Budget  Office 

NOnCES 

Hospital  medical  care,  and  treatment  furnished  by  United 
States,  costs;  rates  recovery  from  tortiously  liable  third 
persons,  949 


Nudeer  Regulatory  Commieeion 

RULES 

Industrial  radiographic  equipment  safety  requirements.  843 


Mine  Safety  and  Health  Federal  Review  Commieeion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

PROTOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Submission  and  disposition  of  agency  protests.  990 

NOnCES 

Federal  Acquisition  Regulation  (FAR):    . 
Agency  information  collection  activities  under  0MB 
review,  895       j 

Natlonai  institutee  of  Health 

NOllKES 

Meetings: 

Animal  Resources  Review  Committee,  911 
National  Cancer  Institute,  912 

(2  doamients) 
National  Eye  Institute,  914 
National  Heart  Lung,  and  Blood  Institute,  914 

(2  documents) 
National  Institute  of  Allergy  and  Infectious  Diseases.  911 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases.  911 
National  Institute  of  Child  Health  and  Human 

Development  912 
National  Institute  of  Dental  Research.  913 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  913. 915 
(2  documents) 
National  Institute  of  Environmental  Health  Science,  913 
National  Institute  on  Aging,  910 
Research  Grants  Division  study  sections,  915 
Research  Resources  National  Advisory  Council  918 

Natlonai  Oceanic  and  Atmoepherlc  Administration 

NOnCES 

Permits: 
Marine  mammals,  891,  892 
(4  doounents) 

National  Science  Foundation 


Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc..  928 


Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices.  927 
Applications,  hearings,  determinations,  etcj 
GPU  Nuclear  Corp.  et  al.  948 

Office  of  Management  end  Budget 

See  Management  and  Budget  Office 

Parole  Commiesion 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Drug  testing,  862 

Pvbte  Health  Service 

See  Food  and  Drug  Administration:  National  Institutes  of 
Health 

Reeearch  and  Spedai  Programe  Adminiatration 

RULES 

Hazardous  materials: 
Emergency  response  communication  standards,  870 

Securttlee  and  Exchange  Commiealon 

RULES 

Investment  advisors: 

Accountants;  forms  for  filing:  correction.  959 
NoncES 
Self-regulatory  organizations;  proposed  rule  changes: 

Government  Securities  Clearing  Corp..  949,  951 
(2  documents) 

National  Association  of  Securities  Dealers,  Ino.  952 

Social  Security  Administration 

NOnCES 

Organization,  functions,  and  authority  delegations.  918 

Tranaportatlon  Depertment 

See  also  Federal  Aviation  Administratioa-  Research  and 
Special  Programs  Administration;  Urban  Mass 
Transportation  Administration 

NOnCES 

Aviation  proceedings: 
Hearings,  etc. — 
U.S.-)apan  gateways  proceeding  and  all-cargo  service 
case,  952 

Treaeury  Department 

See  also  Comptroller  of  the  Currency 
NonCES 

Notes,  Treasury: 
D-1997  series,  955 

UrtMn  Maee  Tranaportatlon  Administration 

NOnCES 

Environmental  statements:  availability,  etc: 
Chicago  downtown  area,  IL,  954 


Separate  Parte  In  TMe  ieeue 

Part  II 

Department  of  Defense,  962 


_-lll 

Federal  Retirement  Thrift  Investment  Board,  978 


VI 


/  Voi.  55.  No.  7  /  Wadnetday.  Jaimary  m  mO  /  Contento 


_    IV 

Department  of  Transportation,  Federal  Aviation 
Adminifltratioo.  OM 

Party 

Department  of  Defense;  General  Servicet  Aikainittration: 
National  Aeronautics  and  Space  Administration.  990 


Additional  information,  including  a  list  of  public 
]mw,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month 
the  Re«ler  Aids  section  at  the  end  of  this  issue. 


can  be  found  in 


SCFR 

1655.... 


978 

7CFR 

801 839 

907  (2  documents) 839. 

841 
906 841 

10  CFR 

2 

34 


12  CFR 

32. 


..843 
_843 

..854 


14  CFR 

39  (4  documents) 

...  857- 

27.. 

29 - 

860 

988 

988 

39          _ 

677 

16  CFR 

401 

414 

878 

879 

17  CFR 

274 

279 

959 

959 

26  CFR 

2.               

862 

43CFR 

PuMe  LMd  Ordara: 
6761 

862 

6762 

863 

44  CFR 

67 

863 

47  CFR 

73  (2  documents) 

869 

15  

879 

68      

879 

73  (10  documents) 

881- 

685 

46  CFR 

33        „.            

990 

205™    

206 

962 

962 

200>«»«>.»—«**»»»«»— •*» 

962 

214 

215.™ 

225 

962 

962 
!...„  962 

246. 

252. 

962 

962 

Appendn  T „..._... 

962 

49  CFR 

171 „ 

670 

172  

870 

173              

670 

175 

870 

SOCFR 

17 

886 

Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  i«)plicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulationa.  which  is 
put)lished  under  50  tMes  pursuant  to  44 
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DEPARTMENT  OF  AGRICULTURE 

Fadaral  Qrain  Inapactlon  Sarvica 

7CFRPart801 

Official  Paffonnanca  Raquiramanta  for 
Grain  inapactlon  Equipmant 

AQCNCv:  Federal  Grain  Inspection 
Service,  USDA. 
ACTKNC  Final  rule. 


Fodsral 
VoL55.Na7 

Wednesday,  lannary  la  1980 


r.  To  maintain  accuracy  of  field 
instruments  in  performing  official 
inspection  services,  the  Federal  Grain 
Inspection  Service  (PGIS)  is  adopting  as 
a  final  rule  the  provisions  of  an  interim 
final  rule  which  amended  the 
regulations  under  the  United  States 
Grain  Standards  Act  as  amended 
(USGSA)  to  include  maintenance 
tolerances  for  near-infrared 
spectroscopy  (NIRS)  instruments  used  in 
testing  soybeans  for  oil  and  protein 
content. 

cmcnvi  DATE  January  10, 1990. 
FOR  njmnmm  ifohmatiow  contact: 
Paul  D.  Marsden,  Reaources 
Management  Division.  USDA.  FGIS. 
Room  0628  South  Building.  P.O.  Box 
96454.  Washington,  DC  20090-6454. 
Telephone  (202)  47S-342& 
suaPLmcNTAiiv  MromiATiON: 

Executive  Ordar  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  had  been  classified 
as  nonmajor  becauae  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  by  the  Order. 

Regulatory  Flexibility  Act  Certificatioa 

W.  Kirk  Miller,  Administrator.  FGIS. 
has  determined  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 


Act  (5  U.S.C  601  et  seq.)  because  most 
users  of  the  official  inspection  and 
weighing  services  and  those  entities  that 
perform  those  services  do  not  meet  the 
requirements  for  small  entities. 

Final  Actloo 

In  the  Federal  Register  of  September 
5. 1989.  (54  FR  36751)  FGIS  published  an 
interim  final  rule  which  amended  1 801.8 
of  the  regulations  (7  CFR  801.7)  under 
the  USGSA  to  include  maintenance 
tolerances  for  NIRS  instruments  used  in 
testing  soybeans  for  oil  and  protein 
content  As  stated  in  the  interim  final 
rule,  maintenance  tolerances  allow  FGIS 
to  maintain  consistent  accurcy  of  field 
instruments  in  performing  official 
inspection  services.  The  maintenance 
tolerance  for  the  NIRS  instruments  used 
in  performing  official  inspections  for 
determination  of  soybean  oil  was 
established  as  ±0.20  percent  mean 
deviation  from  standard  solvent 
extraction:  and  for  determination  of 
protein  content  was  established  as 
±0.20  percent  mean  deviation  from 
standard  Kjeldahl.  The  appropriateness 
of  these  values  was  verified  in  field 
testing  by  FGIS. 

The  interim  final  rule  also  stated  that 
i  801.7  of  the  regulations  would  be 
renamed  and  the  text  expanded  to 
include  instrument  maintenance 
tolerances  for  both  the  wheat  protein 
instnmients  and  the  soybean  oil  and 
protein  instruments.  In  addition,  the 
provision  for  NIRS  soybean  wheat 
protein  analyzers  was  revised  to 
correspond  to  language  that  appears  in 
the  provision  for  NIRS  soybean  oil  and 
protein  analyzers. 

The  interim  final  rule  provided 
interested  persons  with  a  60-day  period 
in  which  to  submit  written  comments. 
(54  FR  36751)  No  comments  were 
received. 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Rasistar 
because:  (1)  This  action  adopts,  without 
change,  the  provisions  of  an  interim 
final  r\de  in  effect  since  September  4, 
1989  (54  FR  36751):  (2)  a  period  of  60 
days  was  provided  for  receipt  of  written 
comments  and  no  comments  were 
received:  and  (3)  no  useful  purpose 
would  be  served  by  delaying  the 
effective  date  of  this  final  rule. 


Uat  ef  Subfacts  in  7  CFR  Part  Ml 

Export  &ain. 

For  reasons  set  out  in  the  preamble.  7 
CFR  part  801  was  amended  as  follows: 

PART  MI-OFFlCtAL  PERFORMANCE 
REQUIREMENTS  FOR  QRAIN 
INSPECTION  EQUIPMENT 

1.  The  authority  citation  for  part  801 
continues  to  read  as  follows: 

AadMHitr.  Pub.  L  94-682. 90  SUL  2887,  as 
amended  (7  U.S.C  71  et  teg.]. 

2.  Section  8017  is  revised  to  read  as 
follows: 

1801.7   t( 


(a)  NIRS  wheat  protein  analyzen.  The 
maintenance  tolerance  for  the  NIRS 
analyzers  used  in  performing  official 
inspection  for  determinaticni  of  wheat 
protein  content  shall  be  ±0.15  percent 
mean  deviation  from  standard  lC}eldahL 

(b)  MRS  Soybean  oil  and  protein 
analyzen.  The  maintenance  tolerance 
for  the  NIRS  instruments  used  in 
perfonning  official  inspections  for 
determination  of  soybean  oil  shall  be 
±0.20  percent  mean  deviation  from 
standard  solvent  extraction:  and  for 
determination  of  protein  content  shall 
be  ±020  percent  mean  deviation  from 
standard  KjeldahL 

(c)  Kjeldahl.  The  maintenance 
tolerance  for  Kjeldahl  analyzers  used  in 
performing  official  inspection  services 
shall  be  ±0.15  percent  standard 
deviation. 

Dated:  December  27. 1989. 
DJLGaiUsrt. 
Deputy  Adminittrator. 
(FR  Doc  90-665  Filed  1-a-aO:  a^S  am] 
lOOOf  S41 
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Naval  Orangaa  Groam  In  Arizona  and 
Oaalgrwtad  Part  of  CaWomla 

AOmcv:  Agricultural  Marketing  Service. 

U^A. 

action:  Final  rule. 


r  This  regulation  increases  the 
quantity  of  California-Arizona  navel 
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oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
December  29. 1960.  through  January  4. 
1990.  Consistent  with  prolan 
objectives,  such  action  is  needed  to 
balance  the  supplies  of  fresh  navel 
oranges  with  tlM  demand  for  such 
oranges  during  the  period  specified.  This 
action  was  recommended  by  the  Navel 
Orange  Administrative  Committee 
(Coandttae),  which  is  respooaibie  for 
local  administration  of  the  navel  orange 
marketing  order. 

DATCt:  Regidation  700.  Amendment  1.  (7 
CFR  Part  907)  is  effective  for  the  period 
from  December  29. 1980.  through  January 
4,1990. 

Km  FURTHER  INFORMATION  CONTACT: 
Jacquelyn  R.  Schlatter.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Room  2523-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  382-1754. 
SUPfLaKMTARV  INFORMATION: 

This  amendment  is  issued  under 
Marketing  Order  907  (7  CFR  part  907),  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  This  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  hereinafter  referred  to  as  the 
Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "'non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketii^  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  nilet  iMued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientatioa  and  compatibility. 

There  are  approximately  123  bandlera 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.065  navel  orange 
producers  in  California  and  Arizona. 
ShmO  apicoltaral  prodnoera  have  been 
deHned  by  die  SbmII  BusineM 


Administration  (13  CFR  121.2)  at  those 
having  aimual  receipts  of  less  than 
$500,00a  and  small  agricultural  service 
firms  are  defined  as  l^ose  whose  aimual 
receipU  are  less  than  $3,S00.00a  The 
majority  of  handlers  and  producers  of 
Cahforaia-Arizona  navel  oranges  may 
be  classified  as  imall  entitiea. 

The  Califomia-Aricona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  Cahfomia.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  85  percent  of  the  total 
production  in  19»-89.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
1988-69  prodoction:  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent;  and  District  4.  which 
represented  approximately  1  percent,  is 
northern  California.  The  Committee's 
estimate  of  1969-00  production  is  79,800 
cars  (one  car  equals  1,000  cartons  at  37.5 
pounds  net  weight  each),  as  compared 
with  70,633  care  during  the  1968-80 
season. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export  and  processing  markets. 
The  domestic  (regulated)  fresh  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  62  percent  of  the 
1989-90  crop  of  79,800  cars  will  be 
utilized  in  fresh  domestic  channels 
(49,500  cars),  with  the  remainder  being 
exported  fresh  (9  percent)  or  processed 
(29  percent).  This  compares  with  the 
1988-89  total  of  45..S81  cars  shipped  to 
fresh  domestic  markets,  about  64 
percent  of  the  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  die  Cominittee  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirementa  under  tke  navel  orange 
marketing  order  are  required  by  the 


ConnMtee  fran  handler*  of  navel 
oranges.  However,  handlera  in  turn  may 
require  individual  growera  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connedioa  with 
recordkeepiog  and  r^MMiing 
requirementa  nay  be  passed  on  to 
growers. 

Major  reasons  for  die  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  ffuwer  level  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances. 
strong  arguments  can  be  advanced  as  to 
the  benefiU  of  regulation  to  growers, 
particulariy  smaller  growera. 

At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-90  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Schlatter.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice), 
which  summarized  the  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  published  in  the 
October  19, 1989.  issue  of  the  Federal 
Register  (54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  from 
interested  peraons.  That  comment 
period  ended  on  November  20, 1989. 
Three  comments  were  received.  The 
Department  it  continuing  its  analysis  of 
the  commenta  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  conducted  a  telephone 
vote  on  December  28, 1989,  to  consider 
the  current  and  proepective  conditions 
of  supply  and  demand  and  unanimously 
reconunended  an  iacreaae  in  the 
quantity  of  navel  oranges  deemed 
adviaabie  to  be  shipped  to  freirii 
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domestic  markets  duriof  die  specified 
wetAc  The  Committee  reports  that  due 
to  the  recent  freezes  in  Florida  and 
Texas  which  have  dettroyed  a  large 
amount  of  those  crops,  orders  for 
California-Arizona  navel  oranges  have 
sharply  increased.  Retail  outlets  are 
cleaning  out  their  inventories  and  retail 
promotions  have  been  transferred  fitim 
Florida  and  Texas  dtnu  to  California- 
Arizona  navel  oranges. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1989-00  mariieting  policy.  This 
recommended  amount  is  300.000  cartons 
more  than  estimated  in  the  tentative 
shipping  schedule  adopted  by  the 
Committee  on  November  14. 1980.  Of  the 
1,550,000  cartons.  1,472.000  are  allotted 
for  District  L  and  78,000  are  allotted  for 
District  3.  Districts  2  and  4  continue  to 
be  unregulated  as  it  was  felt  that  they 
would  be  unable  to  ship  up  to  their 
allotment  levels  under  regidation. 
Further  consideration  will  be  given  to 
regulation  of  these  two  districts  at  next 
week's  meeting. 

During  the  week  ending  on  December 
21, 1989.  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1,911,000  cartons 
compared  with  1,531,000  cartons  shipped 
during  the  week  ending  on  December  22. 
1968.  Export  shipmenU  totaled  364.000 
cartons  compared  with  270.000  cartons 
shipped  during  the  week  ending  on 
December  22, 196&  Processing  and  other 
uses  accounted  for  472.000  cartons 
compared  with  363.000  cartons  shipped 
during  the  week  ending  on  December  22. 
196& 

Fresh  domestic  shipments  to  date  this 
season  total  12.913,000  cartons 
compared  with  9,581,000  cartons  shipped 
by  this  time  last  season.  Export 
shipments  total  1,756,000  cartons 
compared  with  925,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  3,186,000 
cartons  compared  with  2.319,000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  December  21. 
1980.  regulated  shipments  of  navri 
oranges  to  the  fresh  domestic  market 
were  1304.000  cartons  on  an  adjusted 
allotment  of  1.827,000  cartons  which 
resulted  in  net  imdershipments  of  22,000 
cartons.  Regulated  shipments  for  the 
current  week  (December  22  through 
December  28)  are  estimated  at  80S.000 
cartons  on  an  adjusted  allotment  of 
6274)00  cartons.  "Thns.  overshipments  of 
178,000  cartons  could  be  carried  over 
into  the  week  ending  on  January  4,  I960. 
The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  E^ecember  21, 
1960,  was  $7.56  per  carton  based  on  a 
reported  sale*  volume  of  1,561000 


cartons  compared  with  last  week's 
average  of  $7  JO  per  carton  on  a  reported 
sales  volume  of  1.065.000  cartons.  The 
seas<m  average  fxxb.  flipping  point 
price  to  date  is  $8.02  per  cartoa  The 
average  f4>.b.  shipping  point  price  for 
the  week  ending  on  December  22, 1088, 
was  $8.55  per  carton:  the  season  average 
io-b.  shippii^  point  price  at  thia  time 
last  season  was  $OJX)  per  carton. 

The  1068-80  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  S3M  per 
carton.  65  percent  of  the  season  average 
parity  equivalent  i»ice  of  $5.08  per 
carton. 

Based  upon  fiesh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  point  estimate  of  the 
1980-00  season  average  fresh  on-tree 
price  would  be  $4.33  per  carton.  This  is 
equivalent  to  66  percent  of  the  projected 
season  average  fivsh  on-tree  parity 
equivalent  price  of  $6.54  per  carton,  h  is 
currently  estimated  that  there  is  less 
than  a  one  percent  probability  that  the 
1980-00  season  average  fresh  on-tree 
price  will  exceed  the  projected  season 
average  fiesh  on-tree  parity  equivalent 
price. 

Increasing  the  quantity  of  navel 
oranges  that  may  be  shipped  during  the 
period  from  December  29, 1980,  through 
January  4, 1990,  would  be  consistent 
with  the  provisions  of  the  marketing 
order  by  tending  to  esteblish  and 
maintain,  in  the  interest  of  producen 
and  consumere,  an  orderiy  flow  of  navel 
oranges  to  maricet 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  wiD  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest  to  give 
preliminary  notice,  engage  in  further 
public  procediue  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
ection  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  die 
date  when  information  became 
avaUable  upon  which  this  regulation  is 
based  and  die  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  availaUe  until 


December  28. 108a  and  diis  action 
needs  to  be  effective  for  the  regulatory 
week  idik^  began  on  Deoonber  20, 
1986.  Handlers  have  been  apprised  of  ite 
provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjecte  b  7  CFR  Part  907 

Arizona.  California.  Mariceting 
agreemente  and  orders.  Navel  Oranges. 

For  the  reasons  set  fordi  in  the 
preamble.  7  CFR  part  907  is  amended  as 
follows:  

1.  The  audiority  dtatioD  for  7  CFR 
part  907  continues  to  read  as  follows: 

AadHritr  Sees.  1-19, 48  8Ut  91,  as 
•mended:  7  US£.  601-874. 

2.  Section  007.1000  is  revised  to  read 
as  follows: 

NolK  This  section  will  act  appear  in  the 
annual  Code  of  Federal  Regulations. 

S907.1000   Mavsl Orange ReguMkMi TOO, 


The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  29. 1909,  through  January  4, 
199a  is  established  as  follows: 

(a)  District  1: 1,472.000  cartonr, 

(b)  District  2:  unlimited  cartons; 

(c)  District  3: 78,000  cartons; 

(d)  District  4:  unlimited  cartons. 

Dated:  Deceotber  29. 1980. 
OtariM  R.  BradK. 

Director.  Fruit  and  Vegetabh  Dtriskm. 
[FR  Doc  90-553  Filed  1-0-90;  8:45  amj 
1C00KS«« 
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Callornia  Arteona  MrvI 


Rates  for 
mdValaneia 


AOOICV:  Agricultural  Marketing  Service. 

USDA 

ACnow;  Final  rule. 

il—ISIir  This  final  rule  authorizes 
expenditures  and  esteblishes 
assessment  rates  under  Marketing  Order 
No*.  907  and  008  for  die  1980-90  fiscal 
year  estebUshed  for  each  order.  Funds 
to  administer  these  programs  are 
derived  frcnn  assessments  on  handlers. 
This  action  is  needed  in  order  for  the 
Navel  and  Valencia  Orange 
Administrative  Committees,  whidi  ere 
responsible  for  local  administration  of 
the  respective  ofders,  to  have  sufficient 
funds  to  meet  dw  eiqienses  of  opnating 
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the  programs.  Expenses  are  incurred  on 
a  continuoiu  basis, 
vracnvi  DA-m:  November  1, 1989. 
throui^  October  31, 1990. 
POR  FURTHCR  MTOMMATION  COKTACT: 
Jacquelyn  R.  Schlatter,  Mariceting 
Specialist.  MOAE  F&V,  AMS,  USDA. 
P.O.  Box  96456,  Room  2525-S, 
Washington.  DC  20090-6456;  telephone: 
(202)  447-8139. 

SU^flCMINTAIIV  inrhmiatkm:  This 
final  rule  is  issued  under  Marketing 
Order  Nos.  907  (7  CFR  part  907)  and  908 
(7  CFR  part  906),  both  as  amended, 
regulating  the  handling  of  California- 
Arizona  navel  and  Valencia  oranges, 
respectively.  Both  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  actinjg  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  125  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  the  navel  and  Valencia  orange 
marketing  orders.  There  are 
approximately  4,065  producers  of  navel 
oranges  and  3,500  producers  of  Valencia 
oranges  in  the  respective  production 
areas.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  $500,000,  and  small 
agriculttu^l  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
California-Arizona  navel  and  Valencia 
orange  producers  and  handlers  may  be 
classified  as  small  entities. 

The  navel  and  Valencia  orange 
marketing  orders  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  navel 
or  Valencia  oranges  handled  from  the 


beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Navel  Orange  Administrative 
Committee  (NOAC)  and  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  submitted  to  the  U.S. 
Department  of  Agricultiuv  for  approval. 
The  members  of  the  NOAC  and  VOAC 
are  handlers  and  producers  of  navel  and 
Valencia  oranges.  They  are  familiar 
with  the  NOACs  and  VOAC's  needs 
and  with  the  costs  for  goods,  services, 
and  personnel  in  their  local  areas  and 
are  thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  t)f  navel  or  Valencia  oranges. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  each  committee's 
expected  expenses.  The  recommended 
budget  and  rate  of  assessment  is  usually 
acted  upon  by  each  committee  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  the 
committees  will  have  funds  to  pay  their 
individual  expenses. 

The  NOAC  met  on  October  31. 1689. 
and  unanimously  recommended  1989-90 
fiscal  year  expenditures  of  $1,377,425 
and  an  assessment  rate  of  $0,027  per 
carton  of  navel  oranges.  In  comparison. 
1988-89  fiscal  year  budgeted 
expenditures  were  $1,247,455  and  the 
assessment  rate  was  $0,025  per  carton. 
Major  expenditure  categories  in  the 
1989-90  budget  are  $367,525  for  program 
administration,  $188,805  for  compliance 
activities.  $646,350  for  the  field 
department,  $171,300  for  direct 
expenses,  and  $3,445  for  a  salary 
reserve.  This  compares  to  $338,630. 
$151.02a  $583,155.  $171,300.  and  $3,35a 
respectively,  for  the  1988-89  fiscal  year. 
Expenditures  for  the  1989-90  fiscal  year 
have  increased  because  of  increases  in 
salary  and  benefits  for  the  NOACs 
personnel,  the  addition  of  two  auditors 
to  the  Compliance  Department,  and 
expected  relocation  expenses.  For  these 
reasons,  the  assessment  rate  was 
increased  $0,002  per  carton  to  insure 
adequate  income  for  the  1909-90  fiscal 
year.  Assessment  income  for  1989-90  is 
expected  to  total  $1,255,500,  based  on 
shipments  of  46.5  million  cartons  of 
oranges.  Interest  and inciden^lbicome 
is  estimated  at  $50,500.  The  NOXC  may 
expend  operational  reserve  funds  of 
$71,425  to  meet  budgeted  expenses. 


Additional  reserve  funds  may  be  used  to 
meet  any  other  unanticipated  deficit  in 
assessment  income. 

The  VOAC  also  met  on  October  31. 
1989.  and  unanimously  recommended 
1989-90  fiscal  year  expendititfes  of 
$709,730  and  an  assessment  rate  of 
$0,028  per  carton  of  Valencia  oranges.  In 
comparison.  1988-89  fiscal  year 
budgeted  expenditures  were  $694,840 
and  the  assessment  rate  was  $0,028  per 
carton.  Major  expenditure  categories  in 
the  1989-90  budget  are  $166,050  for 
program  administration.  $85,300  for 
compliance  activities.  $292,025  for  the 
field  department.  $164,800  for  direct 
expenses,  and  $1,555  for  a  salary 
reserve.  This  compares  to  $166,785. 
$74,380.  $287,225,  $164,800,  and  $1.65a 
respectively,  for  the  198^-89  fiscal  year. 
Assessment  income  for  1989-90  is 
expected  to  total  $588,000  based  on 
shipments  of  20.6  million  cartons  of 
oranges.  Interest  and  miscellaneous 
income  is  estimated  at  $42,500.  The 
VOAC  may  expend  operational  reserve 
funds  of  $79,230  to  meet  budgeted 
expenses.  Additional  reserve  funds  may 
be  used  to  meet  any  other  unanticipated 
deficit  in  assessment  income. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  adds  new  §{907.227 
and  906.229  and  is  based  on  the  NOACs 
and  VOAC's  recommendations  and 
other  information.  A  proposed  rule  was 
published  in  the  December  13. 1989, 
issue  of  the  Federal  Registv  (54  FR 
51202).  Comments  on  the  proposed  rule 
were  invited  from  interested  persons 
until  December  26, 1989.  No  comments 
were  received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
NOAC  and  VOAC  and  other  available 
information,  it  is  found  that  this  final 
rtde  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

The  approval  for  these  programs  need 
to  be  expedited.  The  NOAC  and  VOAC 
need  to  have  sufficient  funds  to  pay 
their  expenses,  which  are  incurred  on  a 
continuous  basis.  In  addition,  handlers 
are  aware  of  this  action,  which  was 
recommended  by  the  NOAC  and  VOAC 
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at  public  meetings.  Therefore,  H  is  found 
diat  good  cause  exists  for  not 
postponing  the  effective  date  of  tUt 
action  until  30  days  after  publication  in 
die  Federal  Register  (5  U.S.C  553). 

UetofSubjecta 

7  CFR  Part  907 

Arizona,  California.  Marketing 
agreements.  Navel,  Oranges. 

7CFRPart906 

Arizona.  California.  Marketing 
agreements.  Oranges,  Valencia. 

For  the  reasons  set  forth  in  the 
preamble,  new  sectiotu  907.227  and 
908.229  are  added  as  foDowr 

NotK  These  sectioiia  will  not  appear  ia  tlie 
annual  Code  of  Federal  Regulations. 

1.  The  authority  citation  for  boA  7 
CFR  parts  907  and  906  continties  to  read 
as  follows: 

AndMrily:  Sees.  1-ia,  48  Stat  31.  as 
amended:  7  U.S.C  eoi-«74. 

PART  M7-MAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORNU 

2.  Section  907.227  is  added  to  read  as 
follows: 

1907.227    Eipen— awdi 

Expenses  of  $1,377,425  by  the  Navel 
Orange  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0i)27  per  carton  of  navel  oranges  is 
established  for  the  fiscal  year  ending  on 
October  31, 1990.  Unexpended  funds 
from  the  1989-90  fiscal  year  may  be 
carried  over  as  a  reserve. 

PART  908-VALENCU  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

3.  Section  908.229  is  added  to  read  as 
follows: 

Expenses  of  $700,730  by  the  Valencia 
Orange  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,028  per  carton  of  Valencia  oranges  is 
established  for  the  fiscal  year  ending  on 
October  31, 199a  Unexpended  funds 
from  the  1980-00  fiscal  year  may  be 
carried  over  as  a  reserve. 

Dated  fainiary  5,  IMa 
Chailes  R.  Bndar. 

Director.  Fruit  and  Vegetable  Divieion. 
[FR  Doc.  M-aza  FiUd  l-«-0O;  8:45  tm\ 
1 0001  •41 


NUCLEAR  REGULATORY 
COMMISSION 

BIN  »180-AC12 

10  CFR  Parts  2  and  34 

Saftty  RaquirtnMfita  for  Industrial 
Radi^apWc  Eqdpmant 

AQINCY:  Nuclear  Regulatory 

Conunission. 

action:  Final  rule  and  modification  of 

the  general  statement  of  pobcy  and 

procedure  for  NRC  enforcement 


;  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
that  apply  to  industrial  radiography. 
This  rule  requires  licensees  to  use  only 
radiographic  exposure  devices  and 
associated  equipment  that  provide 
certain  additional  safety  features.  This 
rule  also  requires  radiographers  to  wear 
alarm  ratemeters.  These  new 
requirements  are  intended  to  redoca 
radiation  exposures  to  both  radiography 
personnel  and  the  general  public  from 
die  use  of  radiographic  equipment 
These  amendments  affect  persons 
licensed  to  perform  industrial 
radiography  and  manufacturers  of 
radiographic  equipment  The 
amendments  do  not  affect  x-ray 
radiography  or  devices  incorporating 
naturally  occurring  w  accelerator 
producMl  radioactive  material  because 
the  regulation  of  these  items  is  not 
included  in  the  Atomic  Energy  Act  of 
1954.  as  amended.  In  addition,  the 
Conunission  is  modifying  its 
Enforcement  Policy  (10  CFR  part  2. 
Appendix  C)  to  add  a  specific  exam|^ 
to  Supplement  VI  to  reflect  the 
imporUince  of  meeting  the  requirements 
of  the  rule. 

wwcrivs  DATE  January  la  1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
appityved  by  the  Directw  of  the  Federal 
Register  as  of  January  10, 1901. 
Fon  RMTMni  mnmmKTKm  contact: 
Dr.  Donald  O.  Nellis,  Radiation 
Protection  and  Health  Effects  Branch. 
Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Researdi, 
US.  Nuclear  Regulatory  Commission. 
Washmgton.  DC  20555.  telephone  (301) 
402-3828. 
SUPfLIMtNTAflV  MTOmUTIOIC 
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Appendix  A— Regulatory  Flexibility  Analysts 

On  March  15.  ion.  the  Nndear 
Regulatory  Conunission  pubtished  for 
public  conunent  a  proposed  rale  (S3  FR 
S48(q  diat  would  reqmrc  NRC  boensees 
to  use  radiogra|riiic  exposure  devices 
diat  meet  the  criteria  specified  in 
American  National  Standard  N432. 
"Radiological  Safety  for  die  Design  and 
Construction  of  Apparatus  for  Gaaaa 
Radiography,"  1961  (Publiahed  as  NBS 
Handbook  136)  and  a  number  itf 
additional  critma  that  were 
recommended  by  an  ad  hoc  equi|M>ent 
design  safety  task  force.  Other 
requirements  included  in  the  proposed 
rule  were  additional  reporting 
requirements  and  a  requirement  for 
radiographers  to  wear  alarm  ratemeters 
with  the  alarm  signal  set  at  a  dose-rate 
of  500  mR/hr.  The  purpose  in  proposing 
these  amendments  to  the  regulations 
was  to  reduce  overexposures  to  both 
radiographers  and  the  general  public  by 
specifying  certain  safety  related 
pierformance  requirements  on 
radiographic  exposure  devices  and  by 
requiring  radiographers  to  cany  a 
supplemental  radiation  alarm  monitor. 

The  public  comment  period  was 
scheduled  to  end  on  May  16, 196a  but  a 
number  of  requests  for  extension  were 
received  and  the  comment  period  was 
extended  until  August  16. 1988  (May  2a 
1988: 53  FR  18096).  AU  commenU 
received  were  given  full  consideration. 

Background 

Industrial  radiography  is  a  technique 
of  nondestr\u:tive  testing  that  uses 
radioactive  sources  or  x-rays  to  detect 
flaws  in  welds  and  cracks,  breaks  or 
other  structural  deficiencies  in  bridges, 
pipelines  and  manufactured  articles. 
Most  industrial  radiography  operations 
are  conducted  using  gamma-ray  emitting 
sources,  although  x-rays  and  neutrons 
can  also  be  used.  The  procedure  for 
taking  radiographs  is  similar  to  the 
procedure  used  for  taking  medical  x- 
rays  except  that  a  radioactive  source  is 
generally  used  in  place  of  an  x-ray 
machine.  The  operating  principle  of  all 
of  die  devices  is  similar.  Most 
radiography  operations  involve 
projectiiig  a  radioactive  source  out  of  its 
shielded  position  within  the  device; 
however,  some  devices,  such  as  the  so 
called  "pipeliner,"  utilize  a  shutter  to 
allow  the  radiation  beam  to  exit  froa 
the  device  while  the  source  remains  in  a 
shielded  position  within  the  device. 

The  general  procedure  used  is  as  . 
follows:  First  a  radiation  sensitive  flfan 


844  FedeMl  R»gi«ter  /  Vol  55.  No.  7  /  Wednesday.  January  iq  1990  /  Rules  and  Regulations 


is  positioned  over  the  area  of  interest  on 
the  item  to  be  examined.  Then  a 
radiography  exposure  device  or  camera 
(whi(^  contains  a  sealed  ganuna-ray 
emitting  source  within  a  radiation 
shield)  is  placed  nearby.  A  flexible 
hollow  tube  called  a  "guide  tube"  is 
connected  to  the  front  of  the  device,  and 
the  other  end  of  the  guide  tube  (to  which 
an  exposure  head  is  attached)  is 
positioned  opposite  the  film  on  the  item 
to  be  examined.  Next  on  the  back  of  the 
device,  a  "control  cable"  is  connected  to 
the  radiation  source  assembly, 
sometimes  called  a  "pigtail"  [a  short 
length  of  wire  with  the  source  fastened 
on  one  end  and  a  connector  for  the 
control  cable  on  the  other).  Use  of  the 
"pigtail"  allows  the  connection  to  be 
made  without  directly  exposing  the 
radiographer  because  the  source  itself 
remains  in  its  shielded  position  within 
the  device  while  the  connection  is  being 
made.  Lastly,  a  hoUow  tube  through 
which  the  control  cable  moves  is 
connected  to  the  back  of  the  device.  The 
control  cable  and  its  tube  are  then 
unreeled  until  the  cranking  device  for 
operating  the  cable  is  approximately  ten 
to  twenty  feet  from  the  device  This 
distance  provides  radiation  protection 
for  the  radiographer.  Next,  the 
radioactive  source  is  cranked  or  pushed 
from  the  radiographic  device  to  the  end 
of  the  guide  tube.  This  causes  the 
gamma  rays  from  the  source  to 
penetrate  the  item  imder  examination 
and  expose  the  nim.  At  the  end  of  the 
desired  exposure  time,  the  source  is 
cranked  back  into  the  device.  A  survey 
is  made  with  a  radiation  detection 
device  to  ensure  that  the  source 
assembly  is  in  its  shielded  position.  The 
source  is  then  secured  in  this  position 
and  the  film  is  retrieved  for 
development  The  radiographer  is  then 
ready  to  proceed  with  the  next 
exposure.  In  some  instances,  what  is 
referred  to  as  "real  time"  radiography  is 
performed.  This  merely  involves 
replacing  the  film  with  remotely 
operated  TV  fluoroscopic  equipment 
solid  state,  or  other  suitable  detection 
equipment  that  produces  an  image  in 
real  time  without  requiring  development 
of  a  film. 

Although  the  described  procedure 
appears  straightforward  and  most 
radiography  is  performed  safely, 
radiation  overexposures  to 
radiographers  and  occasionally  to  the 
general  pubUc  occur.  Accidental 
radiation  overexposures  to  both 
radiographers  and  the  public  have 
concerned  both  the  NRC  and  the 
Agreement  States  because  the  radiation 
levels  of  the  radioactive  sources  used  in 


industrial  radiography  are  sufficient  to 
cause  serious  injury  or  death. 

Industrial  radiography  performed  in 
the  field  is  of  most  concern.  Unlike 
many  other  applications  of  ionizing 
radiation  which  are  rigidly  controlled 
and  remote  from  the  public,  industrial 
radiography  involves  the  use  of  high 
activity  sources,  sometimes  in  close 
proximity  to  the  general  public.  The 
work  which  is  often  only  under  control 
of  the  radiographer  is  generally 
performed  under  production  pressure 
and  is  often  performed  in  adverse 
weather  and  environmental  conditions. 
Such  conditions  can  lead  to  both 
equipment  failure  and  failure  to  follow 
proper  safety  procedures  (e.g.,  failure  to 
perform  the  required  radiation  survey  or 
allowing  assistant  radiographers  to 
perform  the  radiography  themselves 
without  the  direct  supervision  of  the 
more  hi^ly  trained  and  skilled 
radiographer).  Such  failures,  either 
singly  or  in  combination,  occasionally 
lead  to  radiation  overexposures.  Some 
of  the  failures  of  radiography  licensees 
to  follow  NRC  requirements  have  been 
dociunented  in  a  recent  NRC 
information  notice. ' 

The  NRC  has  been  concerned  about 
the  number  of  radiation  overexposures 
among  radiographers  for  several  years 
and  has  completed,  has  underway,  or  is 
considering,  actions  intended  to  reduce 
the  frequency  of  the  overexposures. 
These  actions  include:  (a)  Development 
of  a  training  manual  for  radiography 
personnel  to  help  ensure  that  they 
understand  the  need  for.  and  the 
application  of.  good  radiation  protection 
practices,  (b)  development  of  NRC 
requirements  to  ensure  that 
radiographers  are  adequately  trained 
and  are  aware  of  their  direct 
responsibility  for  safety  performance,  (c) 
increased  inspection  of  workers 
performing  actual  radiography 
operations,  (d)  publication  of  guidance 
for  reporting  events  to  ensiuv  that  these 
reports  include  clear  information 
concerning  equipment  failures  when 
appropriate,  and  (e)  the  establishment  of 
safety  requirements  for  radiographic 
equipment 

Radiography  Related  Overexposures 

NRC  licensees  are  required  to  report 
radiation  overexposures  to  the  NRC 
Based  on  overexposures  reported  to  the 
NRC  over  the  decade  ending  in  1984, 
industrial  radiography  has  accounted  for 


>  NRC  Inforaiatioa  Nolica  No.  87-45:  '^acml 
Safttjr  RaUlMl  VioUUoM  of  NRC  R«)uii«B«it»  bjr 
liMhMtrial  RMUoeraphy  Uewmw."  SqitamlMr  2S. 
isar.  8ii«i«  oopto*  of  till*  infotnatiaii  notlo  may  Iw 
obulaad  by  telcphoM  by  IntarMtad  p«noM  at  (301) 
034-327). 


(1)  more  than  one-half  of  the 
overexposures  greater  than  5  rems  to  the 
whole  body  or  75  rems  to  the  extremities 
and  (2)  abnost  60%  of  the  overexposures 
greater  than  25  rems  to  the  whole  body 
and  375  rems  to  the  extremities.  Over 
this  same  period,  radiography  accounted 
for  ahnost  25%  of  all  overexposures 
reported  by  NRC  licensees.' 

During  the  years  1979  through  1983. 
radiographer  overexposures  reported  to 
the  NRC  and  Agreement  States 
combined  accounted  for  18%  of  all 
occupational  overexposures,  although 
radiographers  represented  only  4%  of  all 
radiation  workers.  Many  additional 
incidents  may  have  occurred  which  had 
the  potential  for  serious  overexposure 
from  the  high-intensity  relatively  high- 
energy  gamma-ray  sources  used  but  did 
not  require  reporting. 

Three  incidents  in  foreign  countries 
where  children  or  adults  have  found  lost 
radiography  sources  and  have  died  from 
overexposure  illustrate  the  extreme 
hazard  potential  involved  in 
radiography  overexposures.  In  other 
cases  involving  radiography  sources, 
overexposures  have  caused  acute 
effects  such  as  bums  and  necrosis  of 
body  tissues.  Some  examples  of 
incidents  which  show  the  extreme 
hazard  potential  are: 

(1)  1979.  California:  The  source 
assembly  was  improperly  connected  or 
became  disconnected  and  was  cranked 
out  of  the  end  of  the  guide  tube  and  fell 
to  the  ground.  No  radiation  survey  was 
made.  An  individual  found  the  source 
and  placed  it  in  his  hip  pocket  and 
carried  it  around  for  about  45  minutes. 
The  individual  suffered  a  severe 
radiation  bum  on  his  right  buttock.  In 
1985.  the  individual  still  walked  with 
di^iculty  and  was  under  periodic 
medical  evaluation.  Ten  other  persons 
were  exposed,  two  of  whom  developed 
radiation  bums  on  their  fingers. 

(2)  1960,  Texas:  The  source  assembly 
was  not  properly  connected,  and  the 
source  remained  in  the  guide  tube.  A 
proper  radiation  survey  was  not  made, 
and  the  source  was  stored  in  the  coiled- 
up  guide  tube  in  a  room  adjacent  to  a 
work  area.  One  radiographer  received 
an  overexposure  of  75  rems.  another 
person  received  an  overexposure  of  198 
rems  and  thirty-one  persons  received 
exposures  ranging  from  0.09  to  4  rems. 
Had  another  radiography  crew  not 
discovered  the  next  day  that  the  source 
was  missing  from  the  device,  many 
others  could  have  been  seriously 
exposed. 


•  Th*  ytar  19S4  U  lb*  moat  racMl  yew  tor  which 
eompiato  txpoaun  daU  haa  baan  Ubulalad  for  all 
NRCI 
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(3)  1864,  Texas:  An  assistant 
radiographer  received  an  overexposure 
of  7.5  rems  for  the  calendar  quarter. 
Investigation  showed  that  the 
radiographer  did  not  always  lock  the 
source  after  each  exposure  as  required, 
nor  did  he  always  make  the  required 
radiation  survey.  Subsequent 
investigation  also  revealed  that  the 
source  locking  mechanism  was 
defective. 

(4)  1964,  Morocco:  A  source  assembly 
became  disconnected  and  fell  to  the 
ground.  A  laborer  found  it  and  took  it 
home.  Eight  members  of  his  family  died 
from  overexposure,  and  several  others 
received  significant  doses. 

(5)  1965,  Wyoming:  The  source 
assembly  was  not  connected  properly  or 
became  disconnected.  The  radiography 
crew  failed  to  make  the  required 
radiation  survey,  and  the  source  was 
stored  in  the  coiled-up  guide  tube  in  the 
back  of  a  pickup  truck  for  2  days.  Three 
radiographers  received  exposiu^s  of  22, 
7  and  0.6  rem  respectively.  One 
unbadged  employee  and  six  members  of 
the  general  public  received  doses 
believed  to  be  less  than  0.5  rem  each. 

NRC  studies  of  radiography  exposure 
data  indicate  that  radiography 
equipment  problems  contribute  to 
approximately  40%  of  all  reported 
overexposures.  Equipment  problems  of 
the  following  types  frequently  play  a 
contributing  role: 

(1)  The  source  moves  out  of  the 
shielded  position  after  being  cranked 
back  into  the  device  and  before  being 
locked,  or  the  locking  device  is  defective 
and  fails  to  retain  the  source  in  the 
proper  position. 

(2)  The  source  assembly  is  not 
properly  connected  or  becomes 
disconnected,  so  that  while  it  may  be 
cranked  out  of  its  shielded  position  in 
the  device,  it  cannot  be  retracted  and 
remains  in  the  guide  tube. 

(3)  The  source  assembly  is  not 
properly  connected  or  becomes 
disconnected  and  is  cranked  out  through 
the  end  of  the  guide  tube  and  drops  to 
the  ground. 

(4)  The  source  becomes  stuck  in  the 
guide  tube  due  to  damage  to  the  guide 
tube  or  due  to  fraying  of  the  control 
cable. 

All  of  these  conditions  could  be 
recognized  by  performing  a  radiation 
survey  after  each  radiographic  exposure 
(to  verify  that  the  source  is  properly 
returned  to  its  shielded  position  within 
the  radiography  device).  Radiographers 
are  required  by  the  regulations  in  10 
CFR  34.43(b)  to  perform  such  a  survey. 
In  many  cases,  however,  the  radiation 
survey  instrument  is  not  used,  is  used 
incorrectly,  or  is  defective.  In  Item  (1) 
above,  any  overexposure  would 


typically  involve  only  the  radiographers. 
In  the  remaining  three  items  there  is 
considerable  potential  for  exposure  to 
the  public  as  well  as  to  radiography 
personnel  since  the  soim:e.  either  on  the 
ground  or  in  the  guide  tube,  has 
essentially  no  shielding. 

Previous  Regulatory  Initiadves 

In  an  effort  to  reduce  the  rate  and 
severity  of  radiography  overexposures 
attributable  to  equipment  problems,  the 
NRC  published  an  Advance  Notice  of 
Proposed  Rulemaldng  (ANPRM)  on 
March  27, 1978,  (43  FR 12718) 
annoiuicing  that  it  was  undertaking  the 
development  of  safety  requirements  for 
radiographic  exposure  devices  that  are 
licensed  under  10  CFR  part  34.  Among 
the  several  comments  received  was  the 
suggestion  that  the  NRC  delay  further 
action  on  any  rulemaldng  until 
completion  of  a  related  consensus 
performance  standard.  A  voluntary 
consensus  standard.  National  Bureau  of 
Standards  (N6S)  Handbook  136. 
American  National  Standard  N432, 
"Radiological  Safety  for  the  Design  and 
Construction  of  Apparatus  for  Gamma 
Radiography"  was  issued  by  NBS  in 
January  1981.  The  standard  incorporates 
many  of  the  safety  design  features 
proposed  in  the  ANPRM;  however,  it  is  a 
voluntary  consensus  standard.  Although 
there  was  no  regulatory  requirement  for 
manufacturers  to  adopt  the 
recommendations  of  the  standard, 
recent  amendments  to  10  CFR  parts  30 
and  32  formalized  NRCs  source  and 
device  registration  process  and  will 
ensure  that  futiuv  radiography  devices 
that  are  registered  with  the  NRC  for  the 
first  time  meet  the  requirements  of  the 
standard. 

In  March  1980  (partly  as  a  result  of  a 
serious  radiation  accident  that  occurred 
in  California  in  1979.  example  1  above), 
an  ad  hoc  Radiography  Steering 
Committee  composed  of  NRC  personnel 
and  State  officials  representing  the 
Conference  of  Radiation  Control 
Program  Directors.  Inc..  was  formed  to 
drafi  recommendations  for  improving 
radiography  safety.  Four  task  forces 
were  subsequently  established  by  the 
steering  coinmittee  to  address  various 
aspects  of  the  problem.  These  task  force 
assignments  were:  Training  and 
Certification.  Radiographic  Equipment 
Design  Safety,  Inspection,  and 
Collection  and  Analysis  of  Incident 
Data. 

In  1982,  the  NRC  published  a  training 
manual  for  indusMal  radiographers,* 


and  in  1984  the  equipment  safety  task 
force  presented  its  recommendations  on 
performance  criteria  for  radiographic 
exposure  devices  *  to  the  Radiography 
Steering  Committee  and  urged  that  dM 
recommendations  be  added  to  the  rules 
as  soon  as  possible.  These 
recommendations  include  many  of  the 
performance  criteria  specified  in  the 
census  standard  together  with 
additional  criteria. 

The  voluntary  consensus  standard 
ANSI  N432,  Usued  in  1981.  U  currendy 
under  review  for  possible  revision.  The 
revision  is  expected  to  incorporate  many 
of  the  performance  requirements  in  the 
international  standord,  ISO  3999, 
"Apparatus  for  Gamma  Radiography 
Specification."  Some  of  the  performance 
requirements  expected  to  be 
incorporated  in  the  revised  standard  are 
the  same  as  those  recommended  by  the 
equipment  task  force.  Publication  of  the 
revision  of  ANSI  N432  as  a  final 
industry  standard  may  take  several 
years.  When  issued,  NRC  will  consider 
if  additional  rulemaking  is  appropriate 
or  necessary  to  incorporate  the 
standard. 

While  American  National  Standard 
N432  has  been  available  since  1981,  it 
does  not  appear  that  all  manufacturers 
are  actually  using  the  consensus 
standard  nor  does  it  appear  that  its 
provisions  have  been  uniformly  or 
completely  implemented  by  radiography 
equipment  manufacturers.  Also,  some  of 
the  equipment  currently  in  use  may  have 
been  manufactured  prior  to  publication 
of  the  standard  and  may  not  meet  its 
provisions.  As  a  result  it  is  assumed 
that  the  voluntary  consensus  standard 
has  had  litUe  effect  on  reducing  the 
number  or  severity  of  radiography 
overexposures.  Further,  some  of  the 
equipment  improvements  recommended 
by  the  Radiography  Steering  Committee 
are  not  included  in  the  standard. 

NRC  studies  indicate  that  some  40%  of 
the  overexposure  incidents  involved 
equipment  problems.  Therefore 
r^ulatory  action  is  needed  at  this  time 
in  order  to  reduce  the  number  of 
radiography  incidents  and  to  prevent 
additional  serious  overexposures  that 
are  possible  given  the  high  radiation 
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output  of  tfa*  toums  aasd  ia  th* 
indiulry. 

The  lUdiagrapfay  Stccrkig  CammMM 
alao  tagietted  that  one  mean*  of 
redudag  radiographar  ovarexpoaaret. 
cauaad  by  tha  faifara  to  detect  tha  retwn 
of  the  source  to  its  propariy  thiekied 
position  in  tha  radiographic  expoaura 
device,  would  be  to  reqaira  that 
radiographera  wear  alarm  matara.  These 
are  radiation  detection  devicea  that 
provide  an  audible  alarm  at  some  preset 
dose  or  doae-rate  or  both. 

Audible-alarm  meters  are  especially 
useful  when  radiographers  cannot  hold 
survey  meters  because  they  need  both 
hands  to  perform  a  job  or  when  they 
cannot  continually  look  at  the  survey 
meter  because  the  operation  they  are 
performing  requires  them  to  look 
elsewhere.  Alarm  meters  are  not  to  be 
substituted  for  a  radiation  survey  meter 
but  are  to  be  conaidered  a 
complementary  warning  device.  The  use 
of  audible-alarm  meters  ia  now  a 
requirement  for  radiographer  trainees  in 
Canada  and  has  proved  uaefiil 
according  to  Canadian  officials. 
NRC  Regulatory  Guide  &28,* 
"Audible-Alarm  Dosimeters",  discusses 
a  program  for  the  appropriate  use  of 
audible-alarm  meters.  The  term 
"audible-alarm  dosimeters"  as  used  fa 
this  guide  refers  to  pocket  sized 
radiation  detectors  that  alarm  when 
eilher  a  preset  integrated  exposure  or  a 
preset  exposure  rate  is  reached.  They 
provide  an  audible  warning  to  a 
radiographer  when  he  or  she  is 
approaching  an  exposed  source,  so  diat 
actions  can  be  taken  immediately  to 
minimize  unnecessary  radiation 
exposure.  These  dosimeters  are  used  fa 
nuclear  power  plants  on  a  relatively 
«videspread  basis.  Few,  however,  are 
used  in  the  radiography  fadustry  fa  the 
United  States.  Alarm  metera  are 
considered  reUable  and  hold  up  well 
with  proper  use.  The  steering  committee 
recommended  that  audible-alarm  rate 
meters  be  required  fa  the  fmal  rule. 


Public  ( 

The  NRC  racaivad  a  total  of  S8  public 
responses  to  the  proposed  rule.  Soma  of 
the  responses  ware  dnplicatea,  soma 
were  requeata  for  an  extension  of  the 
cominent  period,  and  some  were 
responses  not  relevant  to  tha  propoaed 
rule.  The  number  of  valid  responaea  to 
the  proposed  rale  waa  flS.  The  proposed 
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riiimalaMinti  lnvoh»ed  26  aeparate  itema. 
and  tha  a»aiagB  reaponder  commented 
on  at  laaat  10  of  tha  itean.  fa  addition, 
the  Amarioan  Society  for 
Nuswiaatractive  Testing,  faa  mbmitted 
the  results  of  a  survey  of  390  of  its 
members  regarding  the  proposed  safety 
requirements  for  industrial  radiographic 
equipment.  All  of  the  comments  have 
been  conaidered  fa  preparing  the  final 
rule  as  described  fa  the  Analysis  of 
Comments  document  which  ia  available 
for  review  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room  located  at 
2120  L  Street  NW..  Lower  Level. 
Washington.  DC  20037. 

Most  of  thoae  commenting  indicated 
that  they  approved  of  the  NRC  goaU  for 
improving  the  safety  of  radiography 
equipment,  but  many  expressed 
differences  of  opmion  on  methods  of 
obtaining  these  goals.  Of  the  20  items 
proposed,  commenta  ware  equally 
divided  on  2,  opposed  on  B,  and  fa  favor 
on  IS.  The  principal  commenta  and  the 
NRC  response  for  each  of  the  propoaed 
items  are  given  below. 

Section  34JO(a)— Radiographic 
Equipment  Must  Meet  the  Requirements 
ofANSIN432 

Comment:  Twenty-four  commenta 
were  received  on  this  provision,  with  the 
commenta  essentially  divided.  The  mam 
issue  raised  by  commenters  opposed  to 
the  requirement  favolved  the  maximom 
allowed  radiation  levels  specified  fa  the 
ANSI  standard.  Many  felt  that  the 
added  shielding  required  to  meet  the 
specified  radiation  levels  would  limit 
the  portability  of  the  devices  and^ake 
them  too  heavy  to  handle.  One 
commenter  felt  that  meeting  the 
radiation  level  requirements  of  tha 
standard  would  not  be  coat  effective 
and  felt  that  the  levels  on  present 
equipment  were  not  a  major  contributor 
to  exposure. 

Response:  The  ANSI  standard 
specifies  a  maximum  radiation  level  of 
50  mR/hr  at  5  cm.  Part  34  specifies  a 
maximum  radiation  level  of  50  mR/hr  at 
e  inchea  (15  cm)  for  radiographic 
exposure  devices  measuring  less  than 
four  (4)  inches  from  the  sealed  source  to 
the  surface.  The  existing  limit  of  50  mR/ 
hr  at  6  inches  (15  cm)  was  established 
when  lead  was  commonly  used  for 
shielding  and  most  devices  measured 
about  4  faches  (10  cm)  fa  radius.  Surface 
levels,  based  only  on  the  faverse  square 
law,  ignoring  buildup  and  multiple 
scattering,  would  than  be  about  300  mR/ 
hr.  With  the  changeover  from  lead  to 
depleted  uranium  shielding  fa  the  mid- 
1960's.  it  was  possible  to  meet  the 
requirement  of  50  mR/hr  at  0  Indies 
with  davicaa  that  meaaarad  on  tha  order 
of  2  fachaa  (5  caa)  from  aoiirce  to  sorfaca 


of  the  device.  Sorfaca  lavria.  based  only 
on  ttia  inverse  square  law  as  atipnlated 
above,  would  than  ba  ab<rat  800  mR/hr. 
Some  commentera  have  atated  that 
measured  surface  levela  have  not 
exceeded  3S0nR/hr.  but  it  ia  not  dear 
that  they  have  corrected  these 
measurements  for  tha  effectiva  center  of 
the  detector  used.  Sorfaca 
measurements  on  small  packages  or 
devices  are  prone  to  large  errors  and  are 
difficult  to  perform  correctly.  For 
example,  a  true  surface  reading  of  800 
mR/hr  on  a  device  that  measures  only  2 
faches  (5  cm)  from  source  to  surface  will 
read  about  300  mR/hr  at  1  fach  from  the 
surface,  based  on  tiie  inverse  square 
law.  Should  the  detector  used  to 
measure  such  a  surface  dose  have  an 
effective  center  of  1  inch,  it  would  read 
380  mR/hr  for  the  surface  dose  rate.  An 
additional  problem  concerns  the  size  of 
the  detector  used  to  make  the 
measurements.  Large  area  detectors  are 
not  recommended  for  measuring  surface 
dose  rates,  particulariy  on  small 
packages  or  devices,  sface  they  provide 
average  readings  only  and  are  not  likely 
to  detect  small  voids  fa  shielding 
materials.  The  difficulty  favolved  fa 
making  surface  measurements  is 
recognized  fa  ANSI  N432  fa  that  section 
8.1.2  specifies  procedures  for  measuring 
exposure  rates  at  50  mm  and  1  m  from 
the  surface,  but  no  procedure  is 
specified  for  making  the  surface 
measurement. 

There  ia  alao  a  problem  favolving 
exposure  when  carrying  the  smaller 
devices.  The  dose  rate  to  the  gonads 
remains  the  same  because  the  dose  rate 
at  6  inches  (15  cm),  which  ia  estimated 
to  be  the  distance  from  the  surface  to 
the  gonadal  area,  ia  spedfied  to  be  SO 
mR/hr  regardleaa  of  the  size  of  the 
device.  The  dose  rate  to  tha  thigh 
(measured  at  1  cm  depth  and  assuming 
that  the  device  is  carried  against  the 
thi^),  however,  changes  from  260  mR/ 
hr  for  a  device  with  the  source  4  faches 
from  the  surface,  to  S55  mR/hr  for  a 
device  with  the  source  2  faches  from  the 
surface.  The  average  of  two  independent 
studies,  one  fa  Prance  and  one  in  the 
USA.  indicatea  that  radiography  devices 
are  carried  about  6.25  minutes  per  day 
or  20.8  hours  per  year.  Annual  doses 
received  at  the  tfagh  are  5.4  R  for  tha 
older  larger  devicea  and  11.5  R  for  the 
newer  smaller  devicea.  These 
conaideratiana,  no  doubt.  led  to 
spectficatkn  oi  tha  external  radiation 
levels  specified  fa  ANSI  N432.  It  shook! 
be  noted  that  theae  radiatkn  levela 
were  pubBahed  fa  ISU.  that  identical 
levela  have  been  part  of  the 
fatematfaoal  standard  ISO  3999  since 
1977  and  even  lower  levels  are  being 
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proposed  fa  the  European  community. 
The  fact  that  radiographic  exposure 
devices  that  meet  the  requirements  of 
ANSI  N432.  faduding  the  external 
radiation  levels  specified,  are  now  on 
the  market,  seems  to  refute  the 
contention  that  such  devices  would  be 
too  heavy  to  handle.  Most  portable 
exposure  devices  now  on  the  market 
weigh  between  35  and  45  pounds, 
faduding  those  that  meet  the  external 
radiation  levels  of  the  standard.  It 
should  also  be  mentioned  that  these 
radiation  levels  can  be  attafaed  by  use 
of  lower  strength  radiation  sources, 
although  this  alternative  would  imply 
additional  costs  because  of  more 
frequent  source  replacements.  The 
provision  fa  the  final  rule  accordingly 
remains  the  same  as  fa  the  proposed 
rule. 

Section  34^bXl)— Exposure  Device 
Label 

This  provision  requires  the  user  to 
attach  a  label  to  the  radiographic 
exposure  device  that  would  identify  the 
radionuclide  fa  the  device,  its  activity  on 
the  date  specified,  its  model  number  and 
serial  number  and  the  manufacturer  of 
the  sealed  source. 

Comment-  Fourteen  conunents  were 
received  on  this  provision,  with  twelve 
approving.  The  negative  comments 
indicated  that  the  upkeep  of  the 
markings  could  be  costly  and  that  the 
isotope  manufacturer  must  be 
responsible  for  providing  the  label  to  the 
user.  One  commenter  proposed  that  the 
exposure  device  label  should  also 
faclude  the  name,  address,  and 
telephone  number  of  its  owner  so  that 
the  proper  persons  oould  be  contacted  if 
the  device  became  lost  and  then  found. 

Response:  fa  current  industry  practice 
the  manufacturer  provides  a  plate  to  the 
device  user  with  the  source  changer  and 
the  new  source.  It  is  the  responsibility  of 
the  user  to  attach  the  plate  containing 
the  prescribed  information  to  the 
radiographic  exposure  device.  The  NRC 
agrees  that  it  would  be  desirable  to 
faclude  the.  name,  address  and 
telephone  number  of  the  owner  on  the 
label  and  is  faduding  this  requirement 
fa  the  final  rule.  It  ia  the  responsibility  of 
the  user  to  keep  this  information  current 
No  other  changes  are  being  made  to  the 
proposed  rule  fa  regard  to  this  provision. 

Section  34.20(b)(2)-'Exposure  Devices 
Intended  as  Type  B  Transport 
Containers  to  Meet  Part  71 
Requirements 

Comment  There  were  no  negative 
comments  on  this  provision.  Some 
commenters  mentioned  that  their 
devices  already  met  this  requirement. 


Response:  No  change  ia  to  be  made  fa 
this  provision. 

Section  34.20(b)(3)— Modifiaition  of 
Exposure  Devices  and  Associated 
Equipment  is  Prohibited 

Comment  No  negative  responses 
were  received  on  this  provision.  One 
manufacturer  asked  if  this  implies  that 
no  modifications  may  be  made  without 
resubmission  of  designs  to  the  proper 
NRC  or  Agreement  State  authority. 

Response:  The  purpose  of  this 
provision  is  to  prohibit  modifications  by 
users  thal-oould  compromise  the  safety 
of  the  device.  One  example  would  be 
the  use  of  a  source  assembly  different 
from  that  approved  by  the  device 
manufacturer  and  which  does  not  meet 
^e  QA  and  QC  requirements  of  the 
specified  source  assembly.  This 
provision  is  not  fatended  to  impose 
design  restrictions  on  manufacturers. 
However  manufacturers  would  need 
NRC  approval  of  modified  designs  prior 
to  distribution  of  the  new  devices.  The 
provision  stands  as  origfaally  stated. 

Section  34.20(c)(1)— Source  Assembly- 
Control  Cable  Connection 

The  puri>ose  of  this  provision  was  to 
require  a  coupling  between  the  source 
assembly  and  the  control  cable  such 
that  the  possibility  of  an  unfatentional 
disconnect  could  not  occur.  The 
reconunendation  of  the  equipment  task 
force  mentioned  previously  was  that  the 
coupling  should  require  the  application 
of  motion  fa  two  planes  and  a  positive 
force  fa  one  of  these  planes  to  complete 
the  connection. 

Comment  Twenty-two  comments 
were  received,  fifteen  for  and  seven 
agafast  the  provision.  Several 
commenters  from  each  side  fadicated 
that  the  wording  should  be  changed 
fit)m  technical  specifications  to 
pierformance  requirements.  They 
suggested  that  the  wording  be  patterned 
after  the  wording  used  fa  the  regulations 
issued  by  the  State  of  Texas.  Basically, 
these  regulations  require  that  the 
connection  shall  be  designed  fa  such 
manner  that  the  source  assembly  will 
not  become  disconnected  if  cranked 
outside  of  the  guide  tube.  Most 
commenters  felt  that  the  technical 
specifications  listed  fa  the  present 
wording  could  prevent  designers  from 
developing  a  connector  that  would 
provide  the  best  performance  possible. 

Response:  This  suggestion  was 
adopted,  and  the  wording  of  the 
provision  has  been  changed  to  reflect 
the  performance  requirement  approach 
used  by  the  State  of  Texas.  Also.  NRC's 
source  and  device  registration  process 
will  ensure  compliance  with  this 


performance  requirement  by  requiring 
NRC  approval  before  the  newly 
designed  connectors  could  be  used. 

Section  34.20(c)(2)— Require  a  Readily 
Visible  Source  Position  Indicator 

The  purpose  of  this  provision  waa  to 
provide  the  radiographer  with  additional 
or  supplemental  information  concerning 
the  position  of  the  radioactive  source.  It 
was  not  fatended  as  a  substitute  for  the 
use  of  a  survey  meter  but  rather  to 
provide  supplementary  information 
much  as  does  a  warning  light  on  the  gas 
gauge  of  an  automobile. 

Comment  Forty-two  comments  were 
received  on  this  provision,  fouc 
approved  and  thirty-eight  opposed  the 
provision.  Most  of  those  commenting 
against  it  felt  that  the  fadicator  would 
not  be  foolproot  could  easily  fail  and 
would  lead  radiographers  to  negled  the 
use  of  the  survey  meter.  Three 
commenters  stated  that  the  fadicators 
on  some  of  the  devices  now  fa  use  are 
not  completely  reliable  and  have  not 
proven  to  be  fail-safe.  Three  fadicated 
that  they  did  not  think  it  would  facrease 
safety.  Others  pomted  out  that  most 
fadicators  only  fadicated  the  position  of 
the  source  assembly  and  would  not  be 
of  use  if  the  source  separated  from  the 
assembly.  Two  of  those  approving  the 
provision  noted  that  the  position 
indicator  should  only  be  relied  upon  as 
a  guide. 

Response:  This  particular  item  has 
long  been  controversial  At  a  1978  NRC 
meeting  convened  to  discuss  the  design 
of  radiographic  exposure  devices,  it  was 
generally  agreed  that  it  was  not  possible 
to  design  a  position  indicator  that  coidd 
not  fail.  It  was  also  pofated  out  at  thia 
meeting  that  source  position  fadicators 
consisting  of  red  and  green  lights  were 
fastalled  on  some  devices  as  early  as 
1958.  These  failed  so  frequently  that  the 
NRC  asked  manufactiirers  to  remove 
them.  Also,  a  provision  for  such  an 
fadicator  has  been  proposed  for 
fadusion  fa  the  next  revision  of  the 
fateraational  Radiography  Standard. 
ISO  3999,  by  the  French  delegation,  but 
there  appears  to  be  little  support  for  this 
from  other  countries,  fa  view  of  the 
contfaued  opposition  and  past 
experience  with  these  fadicators,  the 
NRC  has  removed  the  provision. 

Note:  PropoMd  paragraph  |  34.20(c)(2)  has 
been  deleted.  It  should  be  noted  that 
proposed  rule  paragraphs  i  34.20(c)(3) 
through  i  34.20(c)(10)  at  discussed  below,  are 
designated  as  paragraphs  i  34.20(c)(2) 
through  i  34.2O(cK0J  in  the  text  of  the  final 
rule. 
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Seciion  94J0fcJ(3)— Automatic  S«cumg 
of  Source  Asaambiy 


This  prorishMi  provWet  a  lystem  to 
automatically  tecura  tha  toutce 
assembly  in  the  shielded  positioa  each 
time  it  is  cranked  back  into  the  exposure 
devka.  The  provisioB  ehminatea  the 
nuaoal  wcuring  which  ia  now  required 
under  1 34.22ia)  of  tha  cuneat 
reyilationa.  The  proviaion  helps 
eliarinate  the  problem  of  the  soutca 
accidentally  aioving  out  of  the  fully 
shielded  poaitioo  after  it  b«s  been 
cranked  back  into  the  device. 

Comment  Thirty-two  commentB  were 
received  on  this  provision,  seven  in 
favor  and  twenty-five  opposed.  The 
maiority  of  those  opposed  appeared 
concerned  with  tha  additional 
maintenance  needed  to  keep  the 
automatic  securing  system  operating 
properly.  Four  were  opposed  on  the 
basis  of  cost.  Three  pointed  out  that  it 
could  easily  be  bypassed.  One 
commenter  pointed  out  that  existing 
devices  with  this  provision  have  failed, 
and  two  indicated  that  the  source  could 
be  locked  outside  the  device  instead  of 
inside.  Several  also  expressed  concern 
that  the  provision  would  discourage  the 
use  of  the  survey  meter.  One  commenter 
would  like  to  include  the  option  of 
unsecuring  the  source  remotely. 

Response:  The  NRC  does  not  agree 
that  the  automatic  securing  promion 
will  cause  all  the  problems  raised  by 
commenters.  Some  of  the  incidents 
involving  overexposures  caused  by  the 
source  slipping  out  of  its  shielded 
position  are  due  to  failure  of  the 
radiographer  to  manually  secure  the 
source  after  each  expoaure  as  required 
by  current  regulations,  or  due  to 
excessive  wear  caused  by  radiographers 
using  foot  operation  rather  than  hand 
operation  in  the  manual  securing.  As  for 
the  statements  regarding  by-passing  the 
automatic  securing  and  discouraging  the 
use  of  survey  meters,  the  NRC  does  not 
believe  many  persons  will  deliberately 
by-pass  or  ignore  such  beneficial 
measures.  Appropriate  maintenance, 
coupled  with  adequate  QA  and  QC 
programs,  which  should  be  included  in 
the  licensee's  operations,  should 
eliminate  any  serious  problems  with  this 
provision.  It  should  be  noted  also  that 
the  automatic  securing  reduces  the 
workload  on  the  radiographer  by 
eliminating  the  manual  secwing 
requirement  The  provision  remains  as 
proposed. 

Section  34M(c)(4)— Sequin  Safety 
Plugs  or  Cotm 

The  purpose  of  this  proviaioo  is  to 
prevent  the  access  of  water  and  other 


matter  into  tha  device  whera  thay  could 
contribute  to  malfunctions  and  wear. 

Comment:  Sixteen  comments  were 
received  oa  tUa  pravition.  all  favoraUa. 
One  comoiaBter  approved  on  the 
condition  that  the  cover*  or  pluga  w«te 
not  integrated  as  a  working,  moving 
function  of  the  device.  Anottier 
commenter  wanted  the  device  to  be 
equipped  with  a  receptacle  to  hold  the 
plugs  or  covers  and  keep  them  clean.  A 
third  commenter  felt  that  the  equipment 
should  be  required  to  perform 
satisfactorily  under  conditions  of  mud, 
sand,  water,  etc..  and  leave  it  up  to  the 
manufacturer  to  determine  if  plugs  or 
covers  were  needed  to  acheive  this. 

Response:  General  design  conditions 
under  section  5.1  of  ANSI  N432 
presently  call  for  the  exposure  devices 
to  be  designed  with  due  regard  for  the 
need  to  minimize  the  entry  of  water, 
mud.  sand  or  other  foreign  matter  Into 
the  controls  or  moving  parts  during  use. 
The  NRC  feels  that  the  use  of 
appropriate  plugs  or  covers  during 
storage  or  transportation  is  also 
necessary  but  agrees  that  these  need  not 
be  integrated  into  the  device. 
Receptacles  for  the  plugs  or  covers 
should  be  an  option  of  the  manufacturer. 
No  change  is  made  in  the  requirement. 

Section  34J20(c)(5}— Labelling  of  the 
Source  or  Source  Assembly 

The  purpose  of  this  provision  is  to 
help  minimize  overexposures  that  could 
occur  if  a  member  of  the  public  finds  a 
lost  source  assembly. 

Comment:  Twelve  comments  were 
received  with  eleven  in  favor.  One 
commenter  was  concerned  that  the  label 
might  interfere  with  the  operation  of  the 
lock  or  the  guide  tube.  The  conunenter 
who  was  opposed  feh  that  this  was  not 
practical  and  that  we  should  see  if  it 
could  be  done  successfully  before 
making  it  a  regulation. 

Response:  This  provision  was  made 
part  (rf  Texas  regulations  on  October  1. 
1907.  EaAy  attempts  to  uae  heat 
shrinkaUe  plastic  or  soft  metal  sleeves 
were  not  successful  The  current  method 
used  by  most  manufacturer*  involves 
laser  etching  of  the  source  assembly. 
The  requirement  will  remain  a*  written 
in  the  proposed  rule  with  the 
understanding  that  laser  etching  or  any 
other  saccosful  method  will  be 
acceptable. 

Section  34.20(cJ(6f— Guide  Tube 
Crushing  Tests  and  Kinking  Resistance 
Test 

The  purpoaa  of  thia  provisioa  la  to 
prevent  the  source  assembly  from 
hanging  up  io  the  guide  tube  and 
creating  a  condition  that  could  lead  to 
radiation  overexposures.  Tha  crushing 


test*  for  control  tube*  a*  specified  in 
ANSI  N432  should  ba  used  for  the  guide 
tubea. 

The  propoaad  raviaioa  to  ANSI  N43a 
has  a  kinUoa  test  far  auch  guide  tubea. 
and  the  NRC  wouU  find  this  test 
acceptable  foe  meeting  the  requirement* 
of  this  section.  The  test  referred  to  i* 
described  in  it*  entirety  as  follow*: 

Place  the  ;so^tian  sheath  (fuide  hibe) 
»<rithoot  conwctioa  on  ■  horiiontai  surface 
and  fix  one  of  tke  tnda  to  dtat  it  does  not 
move  in  any  way  during  tlie  test.  The  length 
of  the  protection  sheath  shall  \m  the 
maximum  length  authorized  by  the 
manufacturer. 

Form  a  flat  closed  loop,  eith«r  on  the  ri^\ 
or  left  of  the  positioning  axis,  with  th«  fixed 
end  under  the  kx>p.  and  keep  the  ends 
crossed  by  means  of  ■  hoop  so  that  the  loop 
cannot  come  undone  under  the  action  of  a 
vertical  component  of  elasticity  and  the  free 
end  can  still  slide  without  noticeable  friction. 

Apply  a  tractiv*  force  to  the  free  end.  at  a 
tangent  to  the  loop,  reducing  the  diameter  of 
the  loop.  The  force  shall  be  applied  by  means 
of  a  dynamometer  in  such  a  way  that  it 
reaches  200  N  in  5  seconds.  The  force  shall  be 
maintained  at  llus  level  for  10  seconds. 

Repeat  the  test  10  times,  undoing  and 
rcdouig  the  loop  at  the  same  point  for  each 
test. 

If  the  projection  sheath  is  composed  of 
various  parts  with  connections,  restart  the 
test  including  a  connection  In  the  loop.  Close 
the  loop  as  above  so  that  the  connection  and 
the  crossing  point  are  opposite  each  other. 

Comment:  Ten  comments  were 
received  on  this  provision,  eight 
approvixig.  two  opposed.  Those  opposing 
were  persons  in  the  aircraft  industry 
who  objected  that  the  special  guide 
lubes  they  required  would  not  withstand 
the  specified  tests. 

Response:  Persons  who  have  special 
requirement*  should  apply  to  the  NRC 
under  i  34.51  for  an  exemption  of  the 
requirement.  The  provision  is 
unchanged. 

Section  34JO(c)(7)— Requirement  to  Use 
Guide  Tubes 

The  purpose  of  this  provision  is  to 
ensure  that  the  source  assembly  will  not 
be  cranked  out  of  the  camera  and  fall  to 
the  grotind. 

Comment:  Three  comments  were 
received,  all  approving. 

Response:  llxe  provision  is 
unchanged. 

Section  34^cM8)— Requirement  for  the 
Use  of  Exposure  Heads 

The  purpoaa  of  this  provision  is  to 
prevent  the  source  assembly  from 
passing  out  of  the  end  of  tha  goida  toba. 

CommenL  Eight  comment*  were 
received  on  thl*  provision,  all  favorable. 

Response:  Tha  provi*ion  i* 
unchanged. 
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Section  94J0(c)(8h-ft»quin  Guide  Tube 
ExpoMime  Head  Tensile  Teet 

The  purpoaa  of  thia  provi*ion  i*  to 
enaara  that  tha  axpoaore  bead  wiO  not 
easily  become  dislodged  in  use. 

Comment  Two  comoiaot*,  both 
favorabla.  were  received  on  this 
proviaion. 

Response:  The  provisioa  ia 
unchanged.  1 1 

Section  34.20(c)(10)-^urce  Changers 

The  ptirpose  of  this  provision  is  to 
prevent  exposiure  of  persons  when 
making  a  source  change. 

CommenL  Three  comments  were 
received  on  this  provision.  One 
conunenter  believed  the  source  changer 
design  to  be  adequate.  One  commenter 
believed  that  most  source  changers  left 
something  to  be  desired.  One  believed 
that  source  changers  should  not  be 
included  in  this  section. 

Response:  Because  source  changers 
fall  within  the  category  of  associated 
equipment,  the  NRC  does  not  believe 
that  this  provision  should  be  relocated. 
The  wording  of  the  final  provision  has 
been  changed,  however,  to  require  a 
system  to  assure  that  the  source  is  not 
accidentally  withdrawn  from  the 
changer  when  connecting  or 
disconnecting  the  drive  cable  to  or  from 
a  source  assembly. 

Section  34^d) — Compliance  of  New 
Devices  with  §  34.20  After  One  Year 

The  purpose  of  this  requirement  is  to 
ensure  all  newly  manufactured  devices 
acquired  by  licensees  meet  the 
pei^ormance  requirements  of  i  34.20  (a) 
thru  (c)  after  1  year  from  pubhcation  of 
the  final  rule  in  the  Federal  Register. 

Comment:  One  commenter  requested 
the  compliance  not  be  required  for  two 
to  two  and  one-half  years.  Some  other 
commenters  expressed  doubt  that 
manufacturers  could  meet  the 
requirements  in  one  year.  One 
commenter  noted  that  there  was  only 
one  type  IR  device  for  iridium  sources 
and  none  for  cobalt  sources  available  in 
the  U.S.  at  the  present  time. 

Response:  The  requirement  has  been 
changed  to  require  compliance  after  one 
year  from  the  effective  date  of  the  final 
rule. 

Section  34.20(e}—AlI  Devices  in  Use  to 
Comply  with  §  34.20  After  Five  Years 

The  purpoaa  of  this  provi*ion  i*  to 
require  that  all  radiographic  exposure 
devices  meet  all  of  the  provisions  of 
I  34.20  after  five  yean  or  be  retired  from 
use. 

CommenL  Twenty-seven  comment* 
were  received  on  thia  proviaioa  2  in 
favor  and  25  opposed.  Most  of  the 
comment*  obiecting  to  the  provi*ion 


challenged  tha  average  lifetima  of  S 
years  for  the  devicea.  citing  lor  tha  moat 
part  a  10  to  15  year  lifetime.  The  other 
major  objection  was  ^e  cost,  with  one 
commenter  citing  a  vabe  of  over 
$830,0001  One  coammiter  had 
reservations  about  setting  a  time  HmH 
for  compliance,  especially  when 
woi^ing  model*  for  some  of  tha 
provision*  have  yet  to  be  developed  and 
tested.  Another  stated  that  there  is  no 
projection  device  for  cobalt  presently 
available  in  the  US.  that  meet*  tha 
standard  and  that  current  devices, 
which  coet  around  $15.00a  would  have 
to  be  replaced  in  5  years. 

Response:  While  many  of  the 
commenters  feel  that  this  provision 
poses  an  excessive  financial  burden  to 
user*  and  could  result  in  premature 
replacement  of  safe  and  useful 
equipment,  this  view  is  not  shared  by 
the  NRC 

The  NRC  is  aware  that  retrofitting  of 
existing  radiographic  exposure  devices 
to  meet  the  requirements  of  the  rule  is 
not  practical  and  that  meeting  the 
requirements  of  the  rule  involves  the 
purchase  of  new  equipment  that  meets 
all  the  requirements. 

The  NRC  is  aware  that  the 
radiography  industry  is  in  a  period  of 
recession  and  that,  as  a  result,  many 
smaller  radiography  firms  have  gone  out 
of  business.  A  side-effect  of  this 
depressed  state  of  the  industry  has  been 
the  creation  of  a  large  market  in  used 
radiographic  exposure  devices. 

The  choice  of  five  years  was  based 
upon  discussions  with  equipment 
manufacturers  and  upon  NRC 
experience  which  indicated  that  the 
average  lifetime  of  devices  which 
project  a  source  out  of  a  shielded 
position  is  around  five  years.  The  NRC 
recognizes,  however,  that  the  average 
life  expectancy  is  dependent  upon  the 
design  of  the  device,  the  amount  of  use. 
the  environment  at  the  use  site,  and  the 
quality  of  the  maintenance  program.  The 
choice  of  a  five  year  implementation 
period  for  the  rule  rather  than  a  more 
accelerated  period  was  made  for  a 
number  of  reasons.  Radiography 
exposure  device  manufacturers  would 
probably  be  unable  to  manufacture  3500 
devices  meeting  the  requirements  of  the 
rule  in  a  much  shorter  time:  the  5  year 
period  avoids  imposing  a  severe 
financial  impact  on  the  radiography 
industry,  particularly  on  the  email 
entitie*:  and  the  number  of  radiograiriiy 
overexpoaures  occurring  per  year  doe* 
not  appear  to  juatify  a  shorter 
implementatioo  period. 

In  addition,  the  gradual  u*a  of  new 
model*  ia  advi*able  since  additional 
training  will  be  required  for 
radiographers,  and  u*er  licanaee*  need 


additional  Hme  to  evahiata  new  mod^ 
a*  they  becoase  available  to  asaare  that 
they  meat  expactattona  aadar 
operational  field  oonditioaa. 

The  NRC  iaconcatned  that  aiaBjr  at 
die  dertoas  now  in  aae  by  tfaa  indiMtry 
may  be  froas  10  to  20  yean  old.  The 
device*  may  no  longer  be  in  production, 
and  replacement  part*  may  not  ba 
available.  Emphasi*  of  thi*  point  is 
shown  tqr  the  intent  of  one  of  the  larger 
device  suppliers  to  issue  a  notice 
phasing  out  of  service,  over  a  period  of  3 
years  beginning  in  1989.  certain  of  the 
device*  it  normally  *ervices  because  of 
unavailability  of  replacement  parts.  The 
NRC  believes  that  many  other  devices 
with  similar  problems  not  subject  to  this 
notice  are  also  in  use  in  the 
marketplace.  This  provision  will  help  to 
phase  out  of  use  such  unserviceable  and 
possibly  unsafe  devices.  While 
conceding  that  the  lifetime  of  many 
devices  may  be  as  much  as  10  year*,  the 
NRC  believes  that  many  of  the  devices 
currently  in  use  need  to  be  replaced 
with  devices  meeting  the  criteria  of  the 
rule  to  protect  the  public  health  and 
safety.  With  regard  to  the  charge  that 
compliance  »vith  the  new  rule  would 
constitute  an  excessive  financial 
burden,  it  should  be  pointed  out  that  all 
equipment  in  use  at  the  time  of 
publication  of  the  proposed  rule  will 
have  been  in  service  for  a  period  of 
more  than  7  years  at  the  date  required 
for  compliance  and  would,  therefore, 
also  have  been  eligible  for  a  7  year 
application  of  its  depreciation 
allowance.  This  allowance  would  seem 
to  appreciably  reduce  the  financial 
burden  claimed  by  the  commenters.  In 
addition,  the  regulatory  analysis  for  this 
rule  indicates  that  the  cost  to  the 
industry  resulting  from  implementation 
of  thi*  proviaion  of  the  rule  is  of  the 
order  of  $4  million  on  a  1989  present 
worth  basis  calculated  over  the  10  year 
interval  fnaa  1980  to  1999.  The  cost  to 
the  individual  licensee  resulting  from 
implementation  of  thi*  provi*ion  of  tha 
rule  over  tha  *ame  ten  year  period  i* 
$3636.  Annual  coet*  over  thi*  10  year 
period  are  therefore  $WtU0O0  for  the 
induatry  and  S364  for  individual 
licensee*.  In  view  of  the*e  argument*, 
the  provieion  remain*  a*  proposed 
except  that  tha  five  year  period  will 
begin  after  the  effective  date  of  the  final 
rule. 

Section  94 Jl— Limit  on  External 
Radiation  Levels 

The  purpoaa  of  thi*  proviaion  i*  to 
allow  equipment  received  prior  to  one 
year  after  tha  effective  date  of  the  rule 
to  meet  the  exiating  radiation  level*  d 
the  preaant  |  34.21  now  redesignated 


850 


Federal  Register  /  Vol.  55.  No.  7  /  Wednesday.  January  10.  1990  /  Rules  and  Regulationg 


I  34.21(a).  After  a  period  of  five  years 
from  the  effective  date  of  the  final  rule, 
all  radiographic  equipment  except 
source  changers  and  storage  containers 
will  be  required  to  meet  the 
requirements  of  8  34.20.  Source  changers 
and  storage  containers  continue  to  be 
regulated  under  i  34.21(a). 

Comment-  Five  comments  were 
received  on  this  provision,  three 
approving  and  two  opposed.  The 
principal  comments  were  that  reduction 
of  external  radiation  levels  would  not  be 
cost  effective  and  that  existing  levels 
have  not  proven  to  be  a  radiological 
health  hazard. 

Response:  The  issue  of  external 
radiation  levels  is  extensively  discussed 
in  the  response  to  S  34.20(a)  and  will  not 
be  repeated  here.  The  final  version  of 
I  34.21  will  change  from  that  in  the 
proposed  rule  to  the  extent  that  the 
requirements  will  become  effective  5 
years  after  the  effective  date  of  the  final 
rule  rather  than  S  years  after  publication 
of  the  final  rule. 

Section  34.30— Reporting  Requirements 

The  purpose  of  this  provision  is  to 
provide  the  NRC  with  information  on 
problems  experienced  with  radiographic 
equipment 

Comment  Sixteen  comments  were 
received,  six  in  favor  and  ten  opposed. 
The  principal  comments  were  that  item 
one,  involving  source  disconnects,  and 
item  two,  involving  inability  to  retract 
the  source,  were  reasonable  reporting 
items.  However,  the  requirement  to 
report  about  item  three,  failure  of  any 
component  to  perform  its  function,  was 
unclear,  open  ended,  and  could  lead  to 
large  volumes  of  required  reports.  Other 
commenters  believed  that  the  costs 
would  be  prohibitive  and  still  others 
commented  that  licensees  would  simply 
refuse  to  comply  with  these  reporting 
requirements.  One  commenter  felt  that 
reporting  of  defective  equipment  should 
be  reported  under  10  CFR  part  21. 

Response:  These  requirements  are 
separate  and  distinct  both  in  content 
and  purpose  from  those  contained  in  10 
CFR  part  21.  "Reporting  of  Defects  and 
Noncompliance"  which  implements 
section  206  of  the  Energy  Reorganization 
Act  of  1974,  as  amended.  By  specifying 
conditions  for  reporting  defects  or 
noncompliance  of  radiographic 
equipment  under  this  provision  any 
ambiguity  resulting  from  interpretation 
of  part  21  provisions  is  avoided. 

The  NRC  agrees  that  item  three  was 
ambiguous  and  has  rewritten  it  to  apply 
only  to  components  critical  to  safe 
operation  of  the  device.  The  NRC  does 
not  agree  with  those  commenters  who 
believed  that  a  large  volume  of  reports 
would  be  required  along  with  the 


correspondingly  high  costs  associated 
with  generating  such  reports. 

Section  34.33(a)— Require  Wearing  of 
an  Alarm  Rotameter 

This  provision  is  intended  to  provide 
radiographers  in  the  field  with  a 
duplicative  or  redundant  device  as  a 
backup  to  the  survey  meter  the 
radiographer  is  supposed  to  carry. 

Comment  Fifty  conunents  were 
received  on  this  provision,  eighteen 
approved,  thirty-two  were  opposed.  The 
principal  comments  of  those  approving 
the  provision  were  that  the  rule  should 
specify  an  alarm  ratemeter  instead  of 
dosimeter,  that  state-of-the-art  chirpers 
should  be  allowed,  that  the  bigger  level 
of  500  mR/hr  was  too  high,  (this  is 
addressed  in  {  34.33(0)  and  that  they 
can  malfunction  and  read  zero.  One 
commenter  felt  that  there  should  also  be 
a  requirement  that  the  alarm  should  go 
off  if  the  ratemeter  is  subjected  to 
radiation  saturation. 

Comments  of  those  onpo8ipg4he 
provision  were  that  ra(v^)Spheb  will 
rely  on  the  alarm  ratenfercr  and  not  use 
the  survey  meter,  that  two-man  crews 
should  be  required  instead,  that  survey 
meters  with  audible  alarms  should  be 
used  instead,  that  alarm  ratemeters  do 
not  work  in  noisy  environments  and  that 
they  cost  too  much.  Others  believed  that 
management  and  regulatory  agencies 
needed  to  enforce  proper  procedures 
instead  of  requiring  alarm  ratemeters. 
One  commenter  believed  that  a  hearing 
test  should  be  required  of  individuals 
wearing  alarm  ratemeters.  Another 
commenter  believed  that  they  were 
completely  unnecessary  for  permanent 
facilities  and  that  an  exemption  from 
this  provision  should  be  granted  for  such 
facilities. 

Response:  The  purpose  of  this 
provision  is  to  provide  an  additional 
warning  of  possible  hazardous  radiation 
levels  in  the  event  the  survey  meter  is 
defective  or  misread  in  much  the  same 
manner  that  buzzers  and  lights  provide 
backup  warning  in  automobiles  of  low 
or  almost  empty  gas  tanks  for  those  who 
ignore  or  misread  their  fuel  gauge.  It  is 
felt  that  as  warning  devices,  alarm 
ratemeters  may  be  able  to  prevent  many 
overexposures  that  have  occurred  as  a 
result  of  improper  surveys. 

The  NUC  does  not  agree  with  the 
assumption  that  radiographers  will 
neglect  using  survey  meters  and  depend 
on  the  alarm  ratemeter,  nor  does  it  agree 
that  the  use  of  two-man  radiography 
crews  will  eliminate  the  need  f^r  alarm 
dosimeters.  One  of  the  most  recent 
overexposure  incidents  involved  a  two- 
man  crew  that  was  operating  with  a 
defective  survey  meter.  Had  the  crew 
been  using  alarm  ratemeters,  at  least 


one  of  the  radiographers  would  have 
been  alerted  to  tiie  abnormal  radiation 
fields  present.  Survey  meters  with 
audible  alarms  do  not  provide  the  same 
redundancy  that  separate  alarm 
ratemeters  do,  primarily  because  the 
alarm  is  connected  to  the  survey  meter 
output  and  if  the  survey  meter  fails,  so 
does  the  audible  alarm.  In  regard  to 
radiation  saturation,  most  of  the  alarm 
ratemeters  or  alarm  dosimeters  meet  the 
standard  for  these  devices,  ANSI  N13.27. 
which  specifies  that  exposure  alarms 
shall  continue  to  operate  in  radiation 
fields  one  thousand  times  higher  than 
the  highest  alarm  setpoint.  Typical 
alarm  ratemeters  have  upper  level 
settings  of  lOR/hr  or  greater.  Most  alarm 
ratemeters  on  the  market  also  integrate 
the  exposure  and  generally  provide  a 
chirp  for  every  mR  accumulated. 

Alarm  ratemeters  and  dosimeters  are 
required  to  have  a  sound  pressure  level 
of  75  dBA  at  30  cm  from  the  device 
according  to  ANSI  N13.27.  This  is 
roughly  comparable  to  the  sound  of  busy 
street  traffic.  Although  the  alarm  may 
not  be  detectable  in  high  noise 
environments,  radiographers  should 
continue  to  keep  such  alarm  ratemeters 
activated  and  continue  to  carry  an 
operable  and  properly  calibrated 
radiation  siwey  meter  regardless  of  the 
environment. 

In  regard  to  the  comment  that  alarm 
ratemeters  are  unnecessary  for 
permanent  facihties,  the  NRC  believes 
that  the  use  of  such  alarm  ratemeters 
should  not  be  required  for  permanent 
facilities  where  other  alarming  or 
warning  devices  are  in  routine  use  to 
warn  personnel  of  high  radiation  fields. 
The  provision  has  been  rewritten  to 
include  this  exemption.  It  should  be 
noted,  however  that  the  converse  is  not 
acceptable.  The  wearing  of  alarm 
ratemeters  at  permanent  facilities 
cannot  be  used  as  a  substitute  for  other 
alarming  or  warning  devices  at  such 
facilities. 

Section  34.33(f)(2)— Alarm  Ratemeters 
Must  Alarm  at  a  Preset  Level  of  500 
mR/hr 

The  purpose  of  this  provision  was  to 
set  the  alarm  high  enough  that  the  alcum 
dosimeter  will  not  alarm  unnecessarily 
during  normal  radiography  operations 
and  still  provide  a  reliable  alarm  before 
a  radiographer  could  get  within  10  feet 
of  a  lower  activity  (10  Ci)  unshielded 
source. 

Comment  Thirteen  comments  were 
received  on  this  requirement.  All 
thirteen  were  opposed.  The  principal 
conunents  were  that  the  trigger  level 
was  too  high  for  most  working 
conditions  and  that  the  trigger  level  was 
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too  high  to  check  convenientiy  on  a 
daily  basis  wiHiont  the  use  of  a  large 
check  source  that  would  require  a 
specific  bcense.  One  commenter  pointed 
out  that  around  {rawer  facilities  500  bR/ 
hr  was  too  low  and  reGommcnded  • 
trigger  level  of  100-200  mR/hr  above  the 
ambient  badcpound  rate. 

Response:  Radio^vphers  routinely 
work  with  radioactive  sources  whose 
activities  are  sufficient  to  create  high 
radiation  areas  (lOOmR/hr),  and 
radiographers  are  required  to  post  the 
boundaries  of  the  high  radiation  areas 
with  appropriate  signs  (8  20.203(c))  and 
survey  the  restricted  area  boundary. 
Also,  calculations  based  on  the  inverse 
square  law  show  that  for  a  200  Ci 
Iridium  source  the  radiation  field  at  a 
normal  operator's  position  (with  21-foot 
guide  tube  and  25-foot  control  tube)  is 
approximately  430  mR/hr.  Trigger  levels 
of  much  less  than  the  500  mR/hr 
specified  would  then  trigger  an  alarm 
under  normal  radiography  exposures. 
Also,  alarm  ratemeters  that  trigger  while 
radiographers  are  conducting  normal 
operations  would  prove  armoying  and 
would  likely  be  turned  off.  In  view  of 
these  conditions,  the  trigger  level  should 
be  set  at  500  mR/hr.  Those  licensees 
that  have  a  problem  with  this  provision 
due  to  the  need  to  work  at  nuclear 
power  facilities  where  hi^er  radiation 
levels  may  exist,  may  apply  for  an 
exemption  under  8  34.51. 

With  regard  to  the  requirement  to 
check  the  dosimeter  alarm  at  500  mR/hr 
on  a  daily  basis,  the  provision  has  been 
rewritten  to  require  a  calibration  on  an 
annual  basis  instead.  The  requirement 
for  a  daily  check  on  the  alarm  remains 
unchanged.  This  can  be  provided  by  an 
electronic  check  point  that  corresponds 
approximately  to  the  response  of  a  500 
mR/hr  field. 

Modificatioa  of  Enfoicement  Policy 

The  Commission  is  modifying  its 
General  Statement  of  Policy  and 
Procedure  for  NRC  Enforcement 
Actions,  10  CFR  part  2.  Appendix  C 
(Enforcement  Policy),  to  reflect  the 
Commissions  amendment  of  10  CFR 
part  34.  The  change  to  the  Enforcement 
Policy  is  being  published  concurrently 
with  the  new  rule. 

The  modification  to  the  Enforcement 
Policy  is  being  made  at  this  time  to 
Supplement  VI,  "Fuel  Cycle  and 
Materials  Operations",  to  put  licensees 
on  notice  that  the  failure  to  Implement 
the  requirements  for  dosimetry  and 
equipment  by  the  required  date  may  be 
considered  a  violation  of  significant 
regulatory  concern.  The  example  is  to  be 
used  as  guidance  in  considering  Severity 
Level  in  violations  of  the  requirements. 
The  example  for  Severity  Level  III  is 


significant  beceuse  it  represents  failures 
associated  with  the  use  of  equipment 
and  dosimetry  designed  to  miirimize 
overexposures  from  radioactive 
materials. 

Finding  of  No  RigntWront  Enviranmental 
Impact  Availab^ty 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1909,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  dierefore.  an 
environmental  impact  statement  is  not 
required. 

The  final  rule  involves  engineering 
design  modifications  to  industrial 
radiography  devices  and  requires 
licensees  to  use  only  radiography 
devices  and  associated  equipment  that 
provide  certain  additional  safety 
features.  Radiographers  are  required  to 
wear  alarm  ratemeters.  No  requirements 
for  significant  quantities  of  materials, 
water,  electricity  or  other  forms  of 
energy  have  been  identified,  and  no 
environmental  or  radiation  impacts  are 
involved. 

The  environmental  assessment  and 
finding  of  no  significant  impact  on 
which  this  determination  is  based  are 
available  for  inspection  at  the  NRC 
Public  Document  Room.  2120  L  Stieet 
NW.,  Lower  Level,  Washington.  DC. 
Single  copies  of  the  environmental 
assessment  and  the  finding  of  no 
significant  impact  are  available  from  Dr. 
Donald  O.  Nellis.  Radiation  Protection 
and  Health  Effects  Branch,  Division  of 
Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  R^ulatory  Commission. 
Washington.  DC  20555.  telephone  (301) 
492-3628. 
Paperworii  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44 U.S.C.  3501  et  seq).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0007. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.34  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regardiitg  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Records  and  Reports  Management 


Branch  (P-530),  VS.  Nodear  Regiilatoiy 
Commission,  Washington,  DC  20655: 
and  to  the  Paperwork  Reduction  Project 
(3150-0007),  Office  of  Management  and 
Budget  Washington.  DC  20603. 

Regulatory  Analysb 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final  rule. 
Tbe  analysis  exanuoes  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  regulatory 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  2120  L 
Street  NW..  Lower  Level.  Washington. 
DC.  Single  copies  may  be  obtained  &x)m 
Donald  O.  Nellis.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  492-^028. 

Regulatory  Flexibility  Analyns 

The  NRC  has  prepared  a  final 
regulatory  flexibility  analysis  of  the 
impact  of  this  rule  on  small  entities  as 
required  by  section  604  of  the 
Regulatory  Flexibility  Act  The  analysis, 
which  is  set  out  in  Appendix  A  of  this 
document  indicates  that  this  rule  could 
have  an  economic  impect  of  about 
$5,113  initially,  and  $1,188  annuaUy  on 
each  radiography  licensee.  90%  or  more 
of  which  are  considered  to  be  small 
entities.  These  costs  are  not  considered 
to  be  overly  burdensome  in  li^t  of  the 
possible  benefits  derived. 

Backfit  Analysis 

This  final  rule  does  not  modify  or  add 
to  systems,  structures,  components,  or 
design  of  a  facility:  the  design  approval 
or  manufacturing  bcense  for  a  facihty:  or 
the  procedures  or  organization  requued 
to  design,  construct  or  operate  a  facility. 
Accordingly,  NUC  has  determined  that 
the  backfit  rule  10  CFR  50.109  does  not 
apply  to  this  final  rule. 

Therefore,  a  backfit  analysis  is  not 
required  for  this  final  rule  because  these 
amendments  do  not  involve  provisions 
whidi  impose  backfits  as  defined  in  10 
CFR  5ai09(sXl). 
ListofSabieds 
10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitnist  Byproduct 
material  Classified  information.  Qvil 
penalty.  Enforcement  Environmental 
protectioa  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Penalty,  Sex 
discrimination.  Source  material  Special 
nuclear  material  Violations,  Waste 
treatment  and  disposal 

10  CFR  Part  34 

Byproduct  material  Incorporatioa  by 
reference.  Packaging  and  containers. 
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Penalty.  Radiation  protection. 
Radiography,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures. 
For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  part  2  and  10  CFR  part  34: 

PART  2-RULE8  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINQS 

1.  The  authority  citation  for  part  2 
continues  to  read  in  part  as  follows: 

Authority:  S«c  161. 68  Stat  948.  as 
amended  (42  U.S.C  2201);  src.  201. 88  Stat 
1242.  as  amended  (42  U3.C  5841).  *  *  * 

2.  Appendix  C  Supplement  VL  is 
amended  by  adding  example  9  to 
paragraph  C  to  read  asfoUows: 

Appendix  C— Cenaral  SUtamant  of  Policy 
and  Prooadura  for  NRC  Enftraamaot  Actions 

•         •        •        •        •      \ 

Supplement  VI— Severity  Catesoriea 

C  Severity  ID.  *  *  •  \ 

9.  Failure,  during  radiographic  operations, 
to  have  present  or  use  radiograpluc 
equipment  radiation  survey  instnunents, 
and/or  personnel  monitoring  devipes  as 
required  by  part  34. 


ION— 


PART  34-IJCENSES  FOR 
RAOIOQRAPHY  AND  RAOIAB 
SAFETY  REQUIREMENTS  FOR 
RAOIOQRAPHIC  OPERATIONS 

1.  The  authority  citation  for  part  34  is 
revised  to  read  as  follows: 

Authority:  Sees.  81. 161. 182, 183. 68  Stat 
935.  948.  953.  954.  as  amended  (42  U.S.C  2111, 
2201.  2232.  2233):  sec  201.  88  Stat  1242,  as 
amended  (42  U.S.C.  5841). 

Section  34.32  also  issued  under  sec.  206,  88 
Stat.  1246  (42  US  C.  5846). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended  (42  U  S.C.  2273);  H  34.20(a)-(e), 
34.21  (a)  and  (b).  34.2Z  34.23.  34.24.  34.25  (a), 
(b).  and  (d).  34.28,  34.29.  34.31  (a)  and  (b), 
34.32.  34.33  (a),  (c).  (d).  and  (f).  34.41.  34.42. 
34.43  (a),  (b).  and  (c)  and  34.44  are  issued 
under  sec.  161b,  66  Stat.  948.  as  amended  (42 
U.S.C.  2201(b):  and  ||  34.11(d).  34.25  (c)  and 
(d).  34.28.  34.27.  34.28(b).  34.29(c).  34.30. 
34.31(c).  34.33  (b)  and  (e)  and  34.43(d)  are 
issued  under  sec.  161  o.  68  Stat.  950.  as 
amended  (42  U.S.C  2201  (o)). 

2.  A  new  1 34.20  is  added  under  the 
Equipment  Control  heading  in  subpart  B 
to  read  as  follows: 

aaju    peiToniMncv  rwiuirvnwira  nm 
ladtogrsphy  aqulpment. 

Equipment  used  in  industrial 
radiographic  operations  must  meet  the 
following  minimum  criteria: 

(a)  Each  radiographic  exposure  device 
and  all  associated  equipment  must  meet 


the  requirements  specified  in  American 
National  Standard  N432-1980 
"Radiological  Safety  for  the  Design  and 
Construction  of  Apparatus  for  Gamma 
Radiography,"  (published  as  NBS 
Handbook  136.  issued  January  1981). 
This  publication  has  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a).  This 
publication  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402  and  from  the 
American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  New 
York  10018.  Telephone  (212)  642-4900, 
Copies  of  the  document  are  available  for 
inspection  at  the  Nuclear  Regulatory 
Commission  Public  Document  Room. 
2120  L  Street  NW.,  Lower  Level. 
Washington.  DC  20555.  A  copy  of  the 
document  is  also  on  file  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW.. 
Room  8301,  Washington,  DC  2040a 

(b)  In  addition  to  the  requirements 
specified  in  paragraph  (a)  of  this  section, 
the  follo«ving  requirements  apply  to 
radiographic  exposure  devices  and 
associated  equipment. 

(1)  Each  radiographic  exposure  device 
must  have  attached  to  it  by  the  user,  a 
durable,  legible,  clearly  visible  label 
bearing  the — 

(i)  Chemical  symbol  and  mass  number 
of  the  radionuclide  in  the  device; 

(ii)  Activity  and  the  date  on  which  this 
activity  was  last  measured; 

(iii)  Model  number  and  serial  number 
of  the  sealed  source; 

(iv)  Manufacturer  of  the  sealed 
source:  and 

(v)  Licensee's  name,  address,  and 
telephone  number. 

(2)  Radiographic  exposure  devices 
intended  for  use  as  Type  B  transport 
containers  must  meet  the  applicable 
requirements  of  10  CFR  part  71. 

(3)  Modification  of  any  exposure 
devices  and  associated  equipment  is 
prohibited,  unless  the  design  of  any 
replacement  component,  including 
source  holder,  source  assembly,  controls 
or  guide  tubes  would  not  compromise 
the  design  safety  features  of  the  system. 

(c)  In  addition  to  the  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  the  following  requirements 
apply  to  radiographic  exposure  devices 
and  associated  equipment  that  allow  the 
source  to  be  moved  out  of  the  device  for 
routine  operation. 

(1)  The  coupling  between  the  source 
assembly  and  the  control  cable  must  be 
designed  in  such  a  manner  that  the 
source  assembly  will  not  become 
disconnected  if  cranked  outside  the 
guide  tube.  The  coupling  must  be  such 
that  it  cannot  be  unintentionally 


discormected  under  normal  and 
reasonably  foreseeable  abnormal 
conditions. 

(2)  The  device  must  automatically 
secure  the  source  assembly  when  it  is 
cranked  back  into  the  fully  shielded 
position  %vithin  the  device.  This  securing 
system  may  only  be  released  by  means 
of  a  deliberate  op>eration  on  the 
exposure  device. 

(3)  The  outlet  fittings,  lock  box,  and 
drive  cable  fittings  on  each  radiographic 
exposure  device  must  be  equipped  with 
safety  plugs  or  covers  which  must  be 
installed  during  storage  and 
transportation  to  protect  the  source 
assembly  fit)m  water,  mud.  sand  or 
other  foreign  matter. 

(4)  Each  sealed  source  or  source 
assembly  must  have  attached  to  it  or 
engraved  in  it,  a  durable,  legible,  visible 
label  with  the  words:  "DANGER- 
RADIOACTIVE."  The  label  must  not 
interfere  with  the  safe  operation  of  the 
exposure  device  or  associated 
equipment. 

(5)  The  gidde  tube  must  have  passed 
the  crushing  tests  for  the  control  tube  as 
specified  in  ANSI  N432  and  a  kinking 
resistance  test  that  closely 
approximates  the  kinking  forces  likely  to 
be  encountered  during  use. 

(6)  Guide  tubes  must  be  used  when 
moving  the  source  out  of  the  device. 

(7)  An  exposure  head  or  similar 
device  designed  to  prevent  the  source 
assembly  from  passing  out  of  the  end  of 
the  guide  tube  must  be  attached  to  the 
outermost  end  of  the  guide  tube  during 
radiographic  operations. 

(8)  The  guide  tube  exposure  head 
connection  must  be  able  to  withstand 
the  tensile  test  for  control  units  specified 
in  ANSI  N4?2. 

(9)  Source  changers  must  provide  a 
system  for  assuring  that  the  source  will 
not  be  accidentally  withdrawn  from  the 
changer  when  connecting  or 
disconnecting  the  drive  cable  to  or  from 
a  source  assembly. 

(d)  All  newly  manufactured 
radiographic  exposure  devices  and 
associated  equipment  acquired  by 
licensees  after  January  10, 1991  must 
comply  with  the  requirements  of  this 
section. 

(e)  All  radiographic  exposure  devices 
and  associated  equipment  in  use  after 
January  10, 1995  must  comply  with  the 
requirements  of  this  section. 

3.  In  I  34.21  the  existing  paragraph  is 
redesignated  as  paragraph  (a)  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 
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|S4,21    LknttonlevaieafracRetiontar 
radtegnpMc  exposure  devtcee  and  atomge 
oontainera. 

•       •       •       •       tl 

(b)  Paragraph  (a)  of  tSis  section 
applies  to  all  equipment  manufactured 
prior  to  January  10, 1991.  After  January 
10, 1995.  radiographic  equipment  other 
than  storage  containers  and  source 
changers  must  meet  the  requirements  of 
1 34.2a  and  S  34.21  applies  only  to 
storage  containers  (source  changers). 

4.  A  new  heading  "Reporting''  is 
added  and  a  new  S  34.30  is  added  under 
that  heading  to  read  as  follows: 

Reporting  11 

|34J0    Reporting  rs<|ilfewnefils. 

(a)  In  addition  to  the  reporting 
requirements  specified  under  other 
sections  of  this  chapter,  each  licensee 
shall  provide  a  written  report  to  the  U.S. 
Nuclear  Regulatory  Commission: 
Division  of  Industrial  and  Medical 
Nuclear  Safety;  Medical,  Academic  and 
Commercial  Use  Safety  Branch; 
Washington,  DC  20555,  with  a  copy  to 
the  Director.  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  within  30  days  of 
the  occurrence  of  any  of  the  following 
incidents  involving  radiographic 
equipment: 

(1)  Unintentional  disconnection  of  the 
soiu^e  assembly  from  the  control  cable. 

(2)  Inability  to  retract  the  source 
assembly  to  its  fully  shielded  position 
and  secure  it  in  this  position. 

(3)  Failure  of  any  component  (critical 
to  safe  operation  of  the  device)  to 
properly  perform  its  intended  function. 

(b)  The  licensee  shall  include  the 
following  information  in  each  report 
submitted  under  paragraph  (a)  of  this 
section: 

(1)  A  description  of  the  equipment 
problem. 

(2)  Cause  of  each  incident,  if  known. 

(3)  Manufacturer  and  model  number 
of  equipment  involved  in  the  incident 

(4)  Place,  time  and  date  of  the 
incident. 

(5)  Actions  taken  to  establish  normal 
operations. 

(6)  Corrective  actions  taken  or 
planned  to  prevent  recurrence. 

(7)  Qualifications  of  personnel 
involved  in  the  incident. 

(c)  Reports  of  overexposure  submitted 
under  10  CFR  20.405  which  involve 
failure  of  safety  components  of 
radiography  equipment  must  also 
include  the  information  specified  in 
paragraph  (b)  of  this  section. 

5.  In  S  34.33  paragraph  (a)  is  revised  to 
read  as  follows,  and  a  new  paragraph  (f) 
is  added  to  read  as  follows: 


114,33   Personnel  monltortno. 

(a)  The  licensee  may  not  permit  any 
individual  to  act  as  a  radiographer  or  a 
radiographer's  assistant  unless,  at  all 
times  during  radiographic  operations, 
each  such  individual  wears  a  direct 
reading  pocket  dosimeter,  an  alarm 
ratemeter,  and  either  a  film  badge  or  a 
thermoluminescent  dosimeter  [TID) 
except  that  for  permanent  radiography 
facilities  where  other  appropriate 
alarming  or  warning  devices  are  in 
routine  use,  the  wearing  of  an  alarming 
ratemeter  is  not  required.  Pocket 
dosimeters  must  have  a  range  from  zero 
to  at  least  200  milliroentgens  and  must 
be  recharged  at  the  start  of  each  shift 
Each  film  badge  and  TLD  must  be 
assigned  to  and  worn  by  only  one 
individual. 

(f)  Each  alarm  ratemeter  must — 

(1)  Be  checked  to  ensure  that  the 
alarm  functions  properly  (sounds)  prior 
to  use  at  the  start  of  each  shift; 

(2)  Be  set  to  give  an  alarm  signal  at  a 
preset  dose  rate  of  500  mR/hr.; 

(3)  Require  special  means  to  change 
the  preset  alarm  function;  and 

(4)  Be  calibrated  at  periods  not  to 
exceed  one  year  for  correct  response  to 
radiation:  Acceptable  ratemeters  must 
alarm  within  plus  or  minus  20  percent  of 
the  true  radiation  dose  rate. 

6.  In  Appendix  A,  Item  D-C  "Use  of 
personnel  monitoring  equipment"  is 
amended  to  add  paragraph  3,  as  follows: 

Appendix  A 

n*  •  • 
c*  •  * 

3.  Alarm  ratemeters 

4  •  *  •  * 

Dated  at  Rockville.  MD.  this  29th  day  of 
December  1989. 

For  the  Nuclear  Regulatory  Commission. 
lohnCHoyla, 
Assistant  Secretary  of  the  Commissiort. 

Appandix  A  to  This  Document— Regulatocy 
Flaxiliility  Analysit  for  AmeodmenU  to  10 
CFR  Part  34  on  Safety  RaquirvmenU  for 
Industrial  Radiographic  Equipment 

The  Nuclear  Regulatory  Commission  is 
amending  its  regulations  that  apply  to 
industrial  radiography.  These  amendments 
impose  additional  safety  performance 
standards  on  radiographic  equipment,  and 
radiographers  are  required  to  wear  alarm 
ratemeters.  In  addition,  the  amendments 
require  reporting  of  failures  of  radiography 
equipment  to  meet  safety  performance 
standards  in  tlie  field. 

Industrial  radiography  performed  in  the 
field  has  been  of  concern  to  the  NRC  and  the 
AgTwement  States  tc-  over  20  years,  in  part 
bMause  of  its  high  incidence  of  overexposure 
(4  to  5  times  that  of  other  radiation  woriiers), 
and  in  part  because  of  the  potential  for 
serious  consequences  to  twth  the  public  and 
radiographers  due  to  the  high  activity  of  the 


radioactive  sources  used  in  tliis  industry. 
Among  th«  actions  considered  l>y  the  NRC  to 
help  alleviate  the  sihiation  are: 

(a)  A  training  manual  for  radiography 
personnel 

(b)  Improved  training  programs  for 
individual  radiographers, 

(c)  Increasing  inspection  time  observing 
actual  radiographic  operations. 

(d)  Providing  additional  guidance  for 
reporting  events  as  required  by  10  CFR.  and 

(e)  Establishment  of  safety  requirements 
for  radiographic  equipment 

The  amendments  in  this  rulemaking  faU 
witliin  category  (e)  above.  They  are  designed 
to  reduce  t^  potential  for  overexposures  by 
the  Imposition  of  safety  performance 
standards  on  radiographic  exposure  devices 
and  associated  equipment  and  by  providing 
some  redundancy  in  detecting  exposed 
sources  by  requiring  the  use  of  alarming 
ratemeters. 

A  total  of  approximately  1,100  radiography 
licenses  are  currently  in  effect  approximately 
one-third  have  l>een  issued  by  the  NRC  and 
Die  other  two-thirds  by  the  Agreement  States. 

Based  upon  a  recent  survey  of  some  355 
NRC  radiography  licensees  and  discussions 
with  Agreement  State  personnel  in 
California,  Louisiana,  and  Texas  (which 
contain  most  of  the  non-NRC  radiography 
licensees),  the  staff  has  concluded  that 
approximately  90%  of  all  radiography 
licensees  have  annual  receipts  of  less  than 
33.5  million,  the  criterion  for  defining  "small 
entities,"  specified  in  Section  605(b)  of  the 
Regulatory  Flexibility  Act  of  19ea 

Most  of  the  radiography  licensees  are  in 
the  business  of  nondestructive  testing  in 
which  radiography  represents  only  a  part  of 
their  total  income.  A  few  small  firms  work 
only  in  radiography.  In  spite  of  their 
classification  as  small  entities,  the  NRC 
survey  cited  above  indicated  that  78%  of  the 
licensees  had  annual  receipts  of  over  SSOOK. 
and  most  of  the  remainder  had  annual 
receipts  exceeding  $2S0K. 

The  estimated  costs  to  individual  licensees 
resulting  from  these  amendments  consist  of 
an  initial  cost  of  33.636  for  the  purchase  of 
radiography  devices  and  $1,477  for  purchase 
of  alarm  ratemeters,  plus  an  annual  cost  of 
31.188  for  replacement  of  devices  and  alarm 
dosimeters,  annual  cahbretion  of  alarm 
dosimeters,  annual  maintenance  costs,  and 
reporting  and  labelling  requirements. 

A  breakdown  in  the  annual  cost  per 
licensee  given  above  is  as  follows: 

Replacement    of    exposure    devices 
(over  and  above  the  present  cost)  —    3404 

Replacement  of  alarm  ratemetere... 298 

Calibration  of  alarm  ratemetere 2ZT 

Ratemeter  battery  replacement 184 

Reporting  and  labelbJng  requirements ... 98 

Total 11« 

Although  the  majority  of  the  licensees  fall 
within  the  category  of  "small  entities"  as 
defined  by  the  NRC  the  Commission  believes 
that  the  initial  and  annual  costs  of  the  nev 
rulemaking,  which  are  descril)ed  above, 
should  not  have  a  significant  economic 
impact  on  most  of  the  licensees  because  the 
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coat*  at*  nnan  coinparad  to  tfwir  anmial 
reocipto.  Further,  the  CommiMion  haa 
concluded  that  the  beaefita  that  would  reaoh 
to  radiographera  and  to  the  general  public  aa 
a  reault  of  theae  amendinenta  outweigh  the 
small  coat  to  the  hcenaaea.  Thto  final  rule 
does  not  duplicate  or  oooflict  with  other 
Federal  ruiea. 

(FR  Doc  9O-«04  Filed  »-«-00;  8:46  am) 


OCPARTMENT  OF  THE  TREASURY 

oniov  oi  uiv  vompinMNr  oi  nw 
CurrwKy 

[Dodul  Na  tO-2] 
12CFRPvt32 

PMOonM  Bann  Lwiong  unvni  Loans 
to  Focwyn  Owvocimmiiib 

AOmcr.  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rulr.  request  for 
conunents. 


r.  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  has  adopted  an 
amendment  to  its  regulation  concerning 
national  bank  lending  limits  with 
respect  to  the  treatment  of  loans  to  a 
foreign  govenunent.  its  agencies,  and 
instrumentalities.  The  amendment 
establishes  a  non-combination  rule 
when  the  central  government  or  another 
central  facility  becomes  the  obligor  for 
such  loans,  as  a  result  of  debt 
restructuring.  Under  the  amendment,  the 
loans  will  continue  to  be  included  under 
the  lending  limit  for  the  original  obligor 
on  each  loan  and  will  not  be  attributed 
to  the  named  central  obligor  in  the 
restructuring.  The  amendment  also 
imposes,  in  such  cases,  an  overall 
limitation  equal  to  fifty  percent  (50 
percent)  of  a  bank's  unimpaired  capital 
and  surplus  with  respect  to  all  loans,  in 
the  aggregate,  to  the  foreign  government, 
its  agencies,  and  instrumentalities, 
including  restructured  loans.  Although 
the  amendment  is  effective  immediately, 
the  OCC  is  requesting  comment  both  the 
possible  modification  of  this  amendment 
and  for  development  of  a  similar  rule  in 
its  broader  proposed  revision  of  Part  32 
published  for  comment  oo  October  24. 
1980. 

DATIS:  The  final  rule  is  effective  on 
January  10. 1090.  Conunents  must  be 
received  on  or  before  March  IZ  1990. 
ADONCSS:  Comments  should  be  sent  to 
Docket  No.  90-2,  Communications 
Oivision.  5th  Floor,  Office  of  the 
ComptroDe^pf  the  Currency.  490 
VEaSant  Pl4za  East  SW..  Washington. 
DC  202191  Attention:  Lynnette  Carter. 
PnmaantB  will  be  available  for 


inspection  and  photocopying  at  the 

same  address. 

TON  TOHTNIH  IMTOWMATtOW  COMTACTt 

Richard  H.  Cleva.  Senior  Attorney,  Legal 

Advisory  Services  Division,  (202)  447- 

1883;  Jose  Tuya,  Senior  Advisor, 

International  Banking  and  Finance.  (202) 

447-170a 

•U^nCMtNTARV  INrOMMAnON: 

I.  Introduction 
A.  Background 

The  lending  limits  for  national  banks 
are  governed  by  Revised  Statutes  5200i 
12  U.S.C.  84.  In  1982.  Cong^ss  amended 
section  84  to  raise  the  basic  limit  on  a 
national  bank's  lending  to  a  single 
borrower  from  ten  to  fifteen  percent  of 
the  bank's  unimpaired  capital  and 
unimpaired  surplus.  See  Cam-St 
Germain  Depository  Institutions  Act  of 
1982,  Public  Law  No.  g7-32a  Section 
401(a).  96  StaL  1469, 1506  (1962).  It  also 
provided  express  authority  for  the  OCC 
to  issue  regulations  implementing  that 
statute.  Rules  concerning  the 
combination  of  loans  to  separate 
borrowers  were  eliminated  from  the 
statute  to  permit  the  OCC  maximmn 
Hexibility  in  developing  regulations  on 
this  subject 

The  OCC  implemented  the  amended 
statute  with  a  final  rule  published  on 
April  12. 1963. 48  PR  15844.  The  final  rule 
created  a  new  part  32  in  title  12  of  the 
Code  of  Federal  Regulations  which 
supplanted  and  reorganized  existing 
interpretive  rulings  previously  foimd  at 
12  CFR  part  7.  The  preamble  to  the  final 
rule  requested  additional  comments  on 
12  CFR  32.5  which  addresses  combining 
loans  to  separate  borrowers.  The  OCC 
published  a  final  rule  amending  that 
section  on  June  14. 1983, 46  FR  27224. 
RecenUy,  the  OCC  published  a  notice  of 
proposed  rulemaking  proposing  a 
number  of  clarifying  amendments  to 
Part  32.  See  54  FR  43396  (October  24. 
1980)  (the  'IDctober  24th  NPRM").  The 
relationship  between  this  final  rule  and 
the  October  24th  NPRM  is  discussed 
below. 

Among  the  rules  governing  the 

combination  of  loans  to  separate      

borrowers  currently  contained  in  12  CFR 
32.5  is  a  rule  specifically  addressing 
loans  to  forei^  governments,  their 
agencies,  and  instrumentalities.  See  12 
CFR  32.5(d).  Under  this  rule,  the  general 
rules  for  combining  loans  to  separate 
borrowers  are  not  applicable  to  loans  to 
foreign  govenunents,  their  agencies  and 
instnunentalities.  Instead,  such  loans 
are  combined  with  one  another  only  if 
the  borrower  fails  to  meet  a  two-part 
test  (the  "means  and  purpose  test") — 
namely.  (1)  that  the  borrower  has 
revenue  of  its  own  sufficient  to  service 


its  loans,  and  (2)  that  the  purpose  of  the 
loan  is  consistent  with  the  borrower's 
own  general  business.  In  other  words, 
loans  made  to  a  foreign  central 
govenmient  its  political  subdivisions, 
its  agencies,  and  its  instrumentaUties 
(including  government-owned 
corporations  and  industries)  are  not 
combined  for  lending  limit  purposes  as 
long  as  the  means  and  purpose  test  is 
met  Thus,  loans  to  each  qualifying 
public-sector  borrower  are  subject  to  the 
separate  lending  limit  for  that  borrower. 

B.  Need  for  Final  Rule 

The  OCC  was  asked  its  views  on  the 
application  of  12  U.S.C.  84  to 
participation  by  national  banks  in  the 
1989-02  Financing  Package  for  Mexico. 
The  OCC  responded  in  a  letter  dated 
October  31. 1980.  That  letter  addressed 
many  of  the  issues  involved  in  this 
rulemaking  and  advised  banks  of  the 
OCCs  views  and  plan  to  develop  this 
rule. 

The  Financing  Package  included  a 
comprehensive  restructuring  of  much  of 
the  existing  outstanding  external 
commercial  bank  debt  of  the  Mexican 
central  government  and  numerous  other 
Mexican  public-sector  obligors.  Many  of 
these  borrowers  qualified  as  separate 
borrowers  luider  the  means  and  purpose 
test 

The  form  of  the  restructuring, 
however,  was  not  to  restructure  the  debt 
of  each  borrower  separately,  but  to 
consolidate  the  debt  under  one  central 
obligor.  Thus,  in  the  Financing  Package, 
existing  debt  of  any  or  all  of  the  various 
borrowers  coidd  be  exchanged  for 
bonds  issued  by  the  United  Mexican 
States,  the  Mexican  central  government 
In  cases  of  the  substitution  of  borrowers 
(where  one  borrower  substitutes  itself 
for  another  and  the  initial  borrower  is 
released  bom  its  loan  obligation  to  the 
bank),  the  OCCs  interpretation  of  12 
U.S.C  64  generally  has  been  that  the 
loan  is  considered  subject  to  the  lending 
limit  of  the  substituted  borrower  and  no 
longer  included  in  the  limit  of  the  initial 
borrower. 

Thus,  in  a  restructuring  of  foreign 
sovereign  debt  sudi  as  Mexico's,  the 
meaiu  and  ptirpose  test  (which 
established  a  separate  lending  limit  for 
qualifying  public-sector  borrowers) 
woidd  interact  with  the  customary 
borrower-substitution  principle  with  the 
following  residt  Loans  that  were 
previously  outstanding  to  separate 
public-sector  borrowers  that  qualified 
for  a  separate  lending  limit  imder  the 
means  and  purpose  test  would  be 
consolidated  imder  the  lending  limit  of 
the  central  obligor  in  the  restructuring 
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(such  as  the  Mexican  central 
government  in  the  Financing  Package). 

In  the  context  of  lending  to  a  foreign 
government  this  leads  to  unintended 
consequences.  First  the  loans  now 
outstanding  to  the  central  obligor,  if 
considered  obligations  to  a  siiigle 
borrower  for  lending  limit  purposes, 
might  exceed  an  individual  bank's 
lending  limit  to  the  central  obligor,  even 
though  the  funds  were  not  originally 
advanced  for  the  benefit  of.  or  with  an 
expectation  of  repayment  from,  the 
central  obligor.  Moreover,  the  ability  of 
the  bank  to  make  new  loans  to  the 
central  obligor  would  be  limited  because 
the  other  loans  were  now  attributed  to 
the  central  obligor. 

Second,  to  the  extent  the  original 
separate  public-sector  obligors  continue 
to  meet  the  means  and  purpose  test  a 
bank  coidd  lend  new  money  (up  to  its 
lending  limit)  to  each  former  obligor 
(other  than  the  central  obligor)  because 
all  the  prior  debt  would  have  been 
attributed  to  the  central  obligor.  These 
changes  in  result  would  occur  merely 
because  of  the  form  in  which  the 
restructuring  took  place. 

Accordingly,  the  OCC  has  decided  to 
exercise  the  authority  granted  it  under 
12  U.S.C.  64(d)  and  to  amend  its  rtiles 
governing  loan  combination  and 
attribution  in  order  to  address  these 
circimistances. 

n.  Discussion  of  the  Final  Rule 

A.  Provisions  of  the  Final  Rule 

The  OCC  has  determined  that  an 
appropriate  response  to  this  situation  is 
to  look  through  the  technical 
consolidation  of  loans,  which  occ\irs  in 
such  sovereign  debt  restructurings,  and 
to  continue  to  treat  the  loans  as  loans 
outstanding  to  their  original  obligors  for 
purposes  of  the  lending  limit  of  12  U.S.C. 
84.  Thus,  the  restructured  loans  will  not 
be  combined  under  the  lending  limit  of 
the  new  central  obligor.  This  treatment 
is  warranted  because  prior  to  the 
restructuring  the  loaiu  were  ab«ady  in 
existence  for  the  separate  public  sector 
borrowers  and,  at  tlie  time  the  loans 
were  originally  made.  quaUfied  as  loans 
to  separate  borrowers  under  12  CFR 
32.5(d).  The  loans  are  being  rearranged 
and  placed  under  the  central 
government  or  some  other  single  obligor 
to  facilitate  external  debt  management 
and  restructuring. 

As  a  result  of  this  rule,  a  bank's 
lending  limit  position  with  respect  to  its 
foreign  government  debt  will  be  the 
same  after  a  restructuring  as  before.  Of 
course,  other  parts  of  a  restructiuing 
package  or  other  later  events  may 
reduce  loans  outstanding  for  the  lending 
limit  as  discussed  below;  but  the 


restructuring/ consolidating  process  in 
itself  will  not  have  a  lending  limit 
impact 

This  final  rule  will  apply  only  when 
there  has  been  a  qualifying  restructuring 
of  loans  and  other  extensions  of  credit 
to  a  foreign  government  its  agencies, 
and  instrumentalities  (i.e.,  public-sector 
obligors).  Under  this  rule,  loans  that 
were  previously  outstanding  to  separate 
public-sector  obligors  that  qualified  for  a 
separate  lending  limit  under  the  means 
and  purpose  test  and  that  are 
consolidated  under  a  central  obligor 
(typically  the  central  goverment]  in  a 
qualifying  restructiuing  will  not  be 
considered  as  obligations  of  the  central 
obligor  for  purposes  of  the  bank's 
lending  limit  Such  loans  will  continue  to 
be  included  in  the  lending  limit  of  the 
original  public-sector  obligor.  However, 
previous  debt  of  the  central  obligor, 
including  any  other  debt  which  was 
previously  attributed  to  the  central 
obligor  through  the  means  and  purpose 
test  will  continue  to  be  subject  to  the 
central  obligor's  lending  limit  (i.e.,  the 
regular  IS  percent  limit),  even  if  it  is 
included  in  the  restructuring.  Only  loans 
originally  made  to  other  public-sector 
borrowers  and  now  aggregated  with 
outstanding  loans  to  the  central  obligor 
will  be  excluded  from  the  central 
obligor's  inidividual  limit 

Loans  to  a  foreign  government  qualify 
for  this  non-combination  treatment  only 
if  the  consolidation  of  loans  occtirs  in  a 
restructuring  that  the  Comptroller  has 
approved  for  this  lending  limit 
treatment  The  factors  that  the 
Comptroller  will  use  in  making  this 
determination  include,  but  are  not 
limited  to,  the  following:  (1)  Whether  the 
restructuring  involves  a  substantial 
portion  of  the  total  external  commercial 
bank  loaiu  outstanding  to  the  foreign 
government  its  agencies,  and 
instrumentalities  and  a  substantial 
number  of  the  country's  external 
commercial  bank  creditors;  (2)  whether 
the  restructuring  and  consolidiation 
imder  a  central  obligor  is  being  done 
primarily  to  facilitate  external  debt 
management  and  (3)  whether  the 
restructuring  includes  features  of  debt  or 
debt-service  reduction.  This  nde  is 
intended  to  address  restructurings  of 
foreign  sovereign  debt  into  which  the 
foreign  government  is  entering  to 
manage  its  external  debt  The  OCC  will 
not  accord  this  treatment  in  other 
instances,  such  as  loan  consolidations 
stemming  from  changes  in  the 
underlying  economic  relationships 
between  previously  separate  borrowers. 
For  example,  a  merger  of  two  previously 
separate  public-sector  borrowers  would 
not  qualify. 


In  addition,  the  final  rule  imposes  an 
overall  lending  limit  of  fiffy  percent  (50 
percent)  of  a  bank's  unimpaired  capital 
and  surplus  for  all  loaiu  and  other 
extensions  of  credit  to  the  central 
government  its  agencies, 
instrumentalities,  and  other  public 
sector  borrowers,  including  restructed 
debt  taken  in  the  aggregate.  In  the 
October  24th  NPRM.  the  OCC  included  a 
proposal  for  a  similar  50  percent  overall 
limit  which  would  apply  to  loans  to 
foreign  governments  generally.  This 
final  rule  make  the  50  percent  overall 
limit  immediately  effective  for  loans  to  a 
foreign  government  specifically  in  the 
context  of  qualified  sovereign  debt 
restructurings. 

B.  Interaction  of  Final  Rule  with  Other 
Lending  Limit  Rules 

Under  this  final  rule,  loans  previously 
made  to  separate  public-sector  obligors 
will  continue  to  be  attributed  to  the 
original  obligors  even  after  a  qualified 
restructuring.  Taken  by  itsell  the 
immediate  application  of  this  non- 
combination  nile  is  simply  that  the 
original  loan  amounts  are  deemed  to 
remain  subject  to  the  lending  limit  of 
each  orginal  borrower.  The  non- 
combination  rule  also  affects  the 
appUcation  of  other  lending  limit  rules, 
when  taken  in  conjunction  with  other 
events  such  as  other  features  in  the 
restructuring.  Sometimes  the  effect  of 
another  lending  limit  rule  will  influence 
proportionately  the  non-combined 
original  loans.  At  other  times,  only  the 
central  obligor  will  be  affected 

For  example,  a  restructuring  may   ^ 
include  a  partial  discharge  of  the 
original  loans  tendered  for  restructuring. 
If  the  discharge  meets  the  requirements 
of  12  CFR  32.106  for  removal  as  a  loan 
for  lending  limit  purposes,  then  the 
amoimt  of  loans  considered  subject  to 
the  lending  limit  for  each  original  obligor 
would  be  reduced  in  the  proportion  that 
the  debt  of  that  original  obligor  had  in 
the  total  amount  exchanged  in  the 
restructuring. 

The  following  example  will  illustrate. 
In  a  restructuring,  a  bank  tenders  loans 
of  the  central  obligor  ["C)  of  $50 
million,  loans  of  another  public-sector 
borrower  ("A")  of  $30  million,  and  loans 
of  a  third  public-sector  borrower  ("Bn 
of  $20  milUon.  In  exchange,  the  bank 
receives  debt  of  the  cenbvl  obligor  in 
the  amount  of  $80  million,  and  the 
discharge  of  $20  million  has  met  the 
requiremenU  of  12  CFR  32.106.  In  this 
case,  the  $20  million  reduction  in  loaiu 
outstanding  for  lending  limit  purposes 
would  be  spread  among  the  original 
obligors  in  the  same  proportion  as  the 
original  loans  had  in  the  amount 
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tendered  (50  percent  for  C  SO  percent 
for  A.  and  20  percent  for  B).  Thus  die 
amount  of  loans  remaining  outstanding 
for  each  original  obligor  is  as  foDows: 
$40  million  for  C  ($50  million  less  $10 
million.  50  percent  of  $20  million);  $24 
million  for  A  ($30  million  less  $6  million. 
30  percent  of  $20  million);  and  $16 
million  for  B  ($20  million  less  $4  million, 
20  percent  of  $20  million). 

On  the  other  hand,  in  other  cases  the 
effect  of  another  lending  limit  rule  will 
be  only  upon  the  central  obligor.  For 
example,  if  the  restructured  debt 
quaUfies  as  an  investment  security  and 
a  bank  holds  it  as  such,  the 
corresponding  reduction  in  the  amount 
outstanding  for  lending  limit  purposes 
under  12  CFR  32.111  would  reduce  the 
outstandings  against  only  the  central 
obligor's  lending  limit  because  the 
investment  security  is  an  obligation  only 
of  that  obligor.  The  non-combined  loan 
amounts  of  other  original  borrowers 
would  be  unaffected  and  not  reduced. 

In  the  same  example  as  above,  the 
bank  determines  that  the  $80  million 
restructured  debt  issued  by  the  central 
obligor  qualifies  as  an  investment 
security  under  12  CFR  1.5(b),  subject  to 
the  aggregate  limitation  of  five  percent 
of  the  bank's  capital  and  surplus  under 
12  CFR  1.7(b).  The  5  percent  limit  for  this 
bank  equals  $20  millkHL  The  bank  then 
holds  $20  million  of  the  debt  as  an 
investment  security  subject  to  its 
investment  limit  under  12  U.S.C  24 
(Seventh).  The  corresponding  reduction 
in  the  amount  of  loans  outstanding 
subject  to  the  lending  limit  of  12  U.S.C 
84  applies  only  to  the  central  obligor  (C). 
Thus,  the  amount  of  loans  remaining 
outstanding  for  each  original  obligor  is 
as  follows:  $20  million  for  C  ($40  million 
less  the  $20  million  now  subject  to  the 
investment  security  Umit):  $24  million 
for  A;  and  $16  miUion  for  B. 

Subsequent  events  may  also  interact 
with  the  non-combination  rule.  For 
example,  as  the  restructured  central 
debt  is  repaid  or  sold,  the  amoimt 
outstanding  for  lending  limit  purposes 
will,  of  course,  be  reduced.  Tliis 
reduction  generally  would  be  spread 
among  the  original  obligors  in  the  same 
proportion  as  the  original  loans  tendered 
in  the  restructuring.  However,  in  some 
cases  other  factors,  such  as  ptiat 
investment  security  treatment  or  the 
presence  of  other  debt  which  had  been 
purchased  in  the  secondary  market, 
would  affect  the  manner  in  which  the 
amount  outstanding  for  itmAmg  hail 
purposes  is  reduced  for  the  various 
obhgors. 


m.  Relation  of  Final  Rule  to  October 
MthNPRM 

In  iU  October  24th  NPRM.  the  OCC 
has  proposed  removing  the  means  and 
ptirpose  test  for  loans  to  foreign 
governments,  their  agencies  and 
instrumentalities,  and  replacing  It  with  a 
test  based  on  a  distinction  between 
governmental  and  conunercial  functions. 
Briefly,  the  OCC  proposed  to  make 
loans  to  a  foreign  government  and  any 
of  its  agencies  and  instrumentalities  that 
are  primarily  engaged  in  governmental 
functions  subject  to  a  15  percent  limit. 
Loans  to  agencies  and  instrumentalities 
engaged  primarily  in  commercial 
activities  would  be  subject  to  a  15 
percent  limit  for  any  one  obligor  and  a 
35  percent  overaU  limit  for  all  such  loans 
and  obligors  in  the  aggregate. 

This  final  rule  relates  to  the  current 
means  and  purpose  test  and  is  not 
connected  to  the  proposed  governmental 
or  commercial  function  test  described  in 
die  October  24th  NPRM.  This  final  rule 
is  effective  immediately  and  becomes 
part  of  the  OCC's  current  lending  limit 
regulation.  However,  the  OCC  also 
intends,  subject  to  comment  received,  to 
include  a  similar  rule  of  not  combining 
loans  in  a  qualifying  restructuring  in  any 
revision  or  replacement  of  the  means 
and  purpose  test  which  results  fit>m  the 
October  24di  SPRM. 

TV.  Request  for  Comments 

Comments  are  invited  on  all  aspects 
of  this  final  rule  with  respect  to  its 
current  application  under  the  means  and 
purpose  test  Comment  is  specifically 
requested  on  the  following  matters:  (1) 
Ways  to  simplify  administration  of  the 
non-combination  rule,  particularly  as 
that  rule  interacts  with  other  lending 
limit  rules:  (2)  Other  approaches  to 
dealing  with  sovereign  debt 
restructurings  under  the  lending  limit; 
and  (3)  Whether  the  50  percent 
aggregate  limit  should  include,  or 
otherwise  take  account  of.  credit 
exposure  to  a  foreign  country  which  is 
not  a  "loan"  under  12  U.S.C  84  (such  as 
deposits  or  investment  securities). 

OCC  also  invites  comments  on  the 
inclusion  of  similar  provisions  (a  rule  of 
non-combination  of  loans  in  sovereign 
debt  restrjcturings)  under  the  proposed 
governmental  or  commercial  function 
test  in  die  October  24di  NFUM.  The 
comment  period  for  the  October  24 
NPRM,  with  respect  to  this  issue  and  the 
governmental  or  commercial  function 
test  generally,  is  hereby  extended  to 
coincide  with  the  comment  period  for 
this  rule. 


V.  SpMdal  Studies 

A.  -Reasonn  for  Adoption  without  Prior 
Notice  and  Comment  and  for  Immediate 
Effective  Date 

For  the  reasons  discussed  above,  the 
OCC  believes  that  implementation  of 
this  rule  should  not  be  delayed. 
Accordingly,  the  OCC  finds  diat 
application  of  the  notice  and  comment 
procedure  of  5  U.S.C  553  to  this  action 
would  be  contrary  to  the  public  interest 
and  that  good  cause  exists  for  malcing 
this  action  effective  immediately.  An 
immediate  effective  date  is  necessary  to 
give  national  banks  clear  information  on 
which  to  evaluate  participation  in  the 
1989-02  Financing  Package  for  Mexico. 
Moreover,  the  banks  immediately 
affected  were  given  notice  of  the  OCCs 
views  and  this  rulemaking  in  the  OCCs 
letter  dated  October  31, 1989,  concerning 
the  Financing  Package.  Nevertheless,  the 
OCC  believes  that  comment  may  be 
beneficial  and  could  result  in  a  better 
regulation.  Therefore,  the  OCC  requests 
post-promulgation  comment  on  the  rule 
and  possible  alternatives. 

B.  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  605(b).  the  Comptioller  of 
the  Currency  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks.  The  regulation 
will  merely  allow  banks  to  continue  to 
treat  restructured  loans  in  the  same 
manner  for  lending  limit  purposes  as 
before  the  restructuring. 

C.  Executive  Order  12291 

The  OCC  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291. 
Consequentiy.  a  Regulatory  Impact 
Analysis  will  not  be  required  on  the 
grounds  that  this  regulation  (1)  woidd 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  (2) 
would  not  result  in  a  major  increase  in 
the  cost  of  bank  operations  or 
government  supervision,  and  (3)  would 
not  have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  competition 
«vith  foreign-based  entities. 

List  of  SubjecU  inl2  CFR  Part  S2 

National  banks.  Banking.  Lending 
limits,  c 

Authority  and  Issuance 

For  the  reasons  set  forth  hi  the 
preamble,  part  32  of  chapter  I  of  tide  12 
of  the  Code  of  Federal  Riegulations  is 
amended  as  follows: 
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PART  32-LEIiOINQ  UIUTS 

1.  The  audiority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  12  U.S.C  M  and  12  U.S.C  90*. 

2.  In  S  32.5,  paragraph  (d)(1)  is 
amended  by  adding  "Means  and 
Purpose  Test."  as  a  heading  after  "(1)" 
and  before  "Notwithstanding". 

3.  In  §  32.5.  paragraph  (d)(2)  is 
amended  by  adding  "Documentation." 
as  a  heading  after  "(2)"  and  before  "In 
order  to  show". 

4.  In  S  32.5,  a  new  paragraph  (dK3)  is 
added  to  read  as  follows:  1 1 


§  32.5    Combining  loans  to 
iMKTOwers. 


(iii)  50  percent  aggregate  limit  With 
respect  to  any  case  in  which  the  non- 
combination  process  under  paragraph 
(d)(3](i)  of  Uiis  section  applies,  a 
national  bank's  loans  and  other 
extensions  of  credit  to  a  foreign 
government  its  agencies, 
instrumentahties,  and  all  other  public- 
sector  borrowers  (including  restructured 
debt)  shall  not  exceed,  in  the  aggregate, 
fifty  percent  (50  percent  of  die  bank's 
unimpaired  capital  and  surplus. 

Dated  lanuary  S.  1990. 
Robot  L.  Claike, 
ComptmHer  of  the  Currency. 
[FR  Doc.  90-574  Filed  1-8-90;  8:45  am) 
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FON  RiRTNOI  MKMMATIOM  COMTACR 

Mr.  C  Kallis.  New  York  Aircraft 
Certification  Office,  ANE-173;  telephone 
(516)  791-6427.  Mailing  address:  FAA. 
New  &igland  Region,  181  Soudi  Franklin 
Avenue,  Room  202.  Valley  Stream.  New 
York  11581. 


(d)  •  •  * 

(3)  Restructured  loana-^i]  Non- 
combination  rule.  Notwithstanding 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  when  previously  outstanding 
loans  and  other  extensions  of  credit  to  a 
foreign  government,  its  agencies,  and 
instrumentalities  (i.e.,  pubhc-sector 
obligors)  that  qualified  for  a  separate 
lending  limit  under  paragraph  (d)(1)  of 
this  section  are  consolidated  under  a 
central  obligor  in  a  qualifying 
restructuring,  such  loans  will  not  be 
combined  and  attributed  to  the  central 
obligor,  notwithstanding  any 
substitution  in  named  obligors,  solely 
because  of  the  restructuring.  Such  loans 
(other  than  loans  originally  attributed  to 
the  central  obligor  in  their  own  right) 
will  not  be  considered  obligations  of  the 
central  obligor  and  will  continue  to  be 
attributed  to  the  original  public-sector 
obligor  for  purposes  of  the  lending  limit 

(ii)  Qualifying  restructuring.  Loans 
and  other  extensions  of  credit  to  a 
foreign  government  its  agencies,  and 
instrumentalities  will  quaUfy  for  the 
non-combination  process  under 
paragraph  (d)(3)(i)  of  this  section  only  if 
they  are  restructured  in  a  sovereign  debt 
restructuring  approved  by  the 
Comptroller,  upon  request  by  a  bank,  for 
application  of  the  non-combination  rule. 
"Tha  factors  which  the  ComptivUer  will 
use  in  making  this  determination 
include,  but  are  not  limited  to,  the 
following:  (A)  Whether  the  restructuring 
involves  a  substantial  portion  of  the 
total  commercial  bank  loans  outstanding 
to  the  foreign  government  its  agencies, 
and  instrumentalities;  (B)  Whether  the 
restructuring  involves  a  substantial 
number  of  the  foreign  country's  external 
commercial  bank  creditors;  (C)  Whether 
the  restructuring  and  consolidation 
under  a  central  obligor  is  being  done 
primarily  to  facilitate  external  debt 
management  and  (D)  Whether  the 
restructuring  includes  features  of  debt  or 
debt-service  reduction. 


DEPARTMErfT  OF  TRANSPORTATIOH 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  89-NII-207-AO;  Amdt  3»- 
6467] 

Airworthiness  Directives;  Booing  of 
Canada.  Ltd..  de  Havilland  Division, 
Model  DHC-8  (Pra-Modtficat>on  No.  8/ 
1098),  Equipped  with  Main  Gear  Uplocfc 
Actuator  Part  Numbers  10800  -103, 
-105, -107, -109,  and -111 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8  series  airplanes,  which 
requires  inspection  of  the  main  landing 
ge^^r  (MLG)  uplock  actuator  to  assess 
the  position  of  the  sensor  bracket  and 
reworking  or  replacement  of  parts,  if 
necessary.  This  amendment  is  prompted 
by  reports  that  trapping  of  the  MLG 
uplock  actuator  target  lever  can  occur 
under  adverse  tolerance  conditions, 
combined  with  a  failed  target  lever 
return  spring.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
MLG  to  extend  for  landing. 
EFFIcmn  date:  February  12. 199a 
AOORCSaas:  The  appUcable  service 
information  may  be  obtained  from 
Boeing  of  Canada.  Ltd.,  de  Havilland 
Division.  Garrett  Boulevard, 
E>ownsview,  Ontario  M3K  lYS,  Canada. 
This  information  may  be  examined  at 
die  FAA.  Northwest  Mountain  R^on. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  Soudi.  Seatde, 
Washington,  or  die  FAA.  New  England 
Region.  New  York  Aircraft  Certification 
Office.  181  South  Franklin  Avenue, 
Room  202.  Valley  Stieam,  New  York. 


proposal  to  amend  part  38  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  de  Havilland  Model  DHC-8 
series  airplanes,  which  requires 
inspection  of  the  main  landing  gear 
(MLG)  uplock  actuator  to  assess  tlw 
position  of  the  sensor  bracket  and 
reworking  or  replacement  of  parts,  if 
necessary,  was  published  in  the  Federal 
Register  Oh  October  2a  1968  (54  FR 
43080). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  axiiilable 
data,  the  FAA  has  determined  that  air 
safety  and  die  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  59  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  vciVL  take  approximately  2.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  die  total  cost  impact  of  die  AD 
on  U.S.  operators  is  estimated  to  be 
$5,900. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparati«i  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diat  diis  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulstory  FlexibUity  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  tlie  Rules  Docket 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation, 
safety,  Safety 

AdoptJon  of  tiie  Amendment 

Accordingly,  pursuant  to  tlie  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Administration  amends  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnthacHr  49  U.S.C.  1354(a).  1421  and  1423: 
49  US.C  106(8)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  llJiB. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeiog  of  CaniKU.  Ltd.  da  HavUUiid 

OMakn:  AppUea  to  Model  DHC-«  series 
aiiplanes.  serial  numbers  3  through  144 
inclusive:  certificated  in  any  category; 
equipped  with  main  landing  gear  uplodc 
actuator.  Part  Numbers  10800-103,  -105. 
-107,  -109,  -111;  and  which  do  not  have 
Modification  8/1098  incorporated. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished 

To  prevent  failure  of  the  main  landing  gear 
(MLG)  to  extend  accomplish  the  following: 

A.  Within  SO  hours  tmie-in-service  after  the 
effective  date  of  this  AD.  inspect  the  MLG 
uplock  installation  in  accordance  with  the 
compliance  section  de  Havilland  Service 
Bulletin  No.  S-32-79.  Revisioa  A  dated 
February  3. 1988.  If  the  sensor  bracket  is 
under  flush,  and  there  are  no  spacers  fitted 
prior  to  further  flight  rework  the  actuator  in 
accordance  with  the  service  bulletin. 

E  Whenever  the  proximity  sensor  and/or 
the  proximity  sensor  mounting  bracket  on  an 
uplock  actuator  has  been  reset  or  replaced 
prior  to  further  flight  perform  the  Inspection 
and  any  necessary  repair  as  required  by 
paragraph  A.  above. 

C  Within  one  year  after  the  effective  date 
of  this  AD.  rework  and  reidentify  all  uplock 
actuators  in  accordance  with  DOWTY  Alert 
Service  Bulletin  (pari  of  de  Havilland  Service 
Bulletin  No.  8-32-79)  paragraph  2.E.. 
Ilework"  instructiona.  After  rework  is 
accomphshed  the  inspections  required  in 
paragraphs  A  and  B..  above,  may  be 
terminated 

D.  An  altertutive  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  saftey,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office,  FAA 
New  England  Region. 

Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
New  York  Aircraft  Certification  Office. 

B.  Special  fUght  permits  may  be  issued  in 
accordance  wiih  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  t>asc  in  order  to 


comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  tiiis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boehig  of  Canada,  Ltd.,  de 
Havilland  Division,  Garrett  Boulevard. 
Downsview,  Ontario  M3K 1Y5,  Canada. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Motmtain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  FAA.  New  England 
Region.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Room  202,  Valley  Stream,  New  YorL 

This  amendment  becomes  effective 
February  12. 1990. 

Issued  in  Seattle,  Washington,  on 
December  28. 1988. 
Stavao  B.  WaUaca. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doa  90-599  Filed  l-«-«0: 8:45  am] 

ICOOK4S1«-19-« 


14  CFR  Part  39 

[Docket  Na  M-ASW-IS;  Amdt  39-6464] 

Airworttdnoss  Diroctivos;  Calif  omia 
Dapartmant  of  Forastry  Modal  UH-1F 
ataL 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

auMMARV:  This  action  publishes  in  the 
Federal  Register  and  makes  elective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD),  which 
was  previotisly  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Model  UH-IA,  UH-lft  UH-lE. 
UH-IF,  UH-lL,  and  TH-lL  type 
helicopters  by  individual  letters.  The  AD 
requires  inspections  of  the  transmission 
spiral  bevel  gear  for  evidence  of  gear 
tooth  failure  and  replacement,  as 
necessary.  The  AD  is  needed  to  prevent 
failure  of  the  transmission  spiral  bevel 
gear  which  could  result  in  loss  of  control 
of  the  helicopter. 

DATCS:  Effective:  February  7, 199a  as  to 
all  persons  except  those  peraons  to 
whom  it  was  made  immediately 
effective  by  Priority  Letter  AD  89-08-06, 
issued  Apnl  12, 1989,  which  contained 
this  amendment. 

Compliance:  Compliance  required  as 
indicated,  unless  already  accomplished 

ADOWna;  The  applicable  AD-related 
material  may  be  examined  at  the 
Regional  Rules  Docket,  Office  of  the 
Assistant  Chief  Counsel,  FAA.  4400  Blue 
Mound  Road  Room  158.  Bldg.  SB,  Fort 
Worth.  Texas. 


FCM  FUNTNOI  MPONMATION  CONTACTt 

Mr.  Tyrone  D.  Millard,  Rotorcraft 
Directorate.  Rotorcraft  Certification 
Office.  ASW-170,  FAA.  Southwest 
Region.  Fort  Worth.  Texas  7ei93-017a 
telephone  (817)  624-5177. 
aUPFUMBITAIIV  mPOMMATION:  On  April 
12, 1989,  Priority  Letter  AD  89-08-06  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  certain  Model  UH-lA,  UH- 
IB,  UH-lE.  UH-IF,  UH-IL.  and  TH-lL 
type  helicopters.  The  AD  requires 
inspections  of  the  transmission  spiral 
bevel  gear  for  evidence  of  gear  tooth 
failure  and  replacement  of  any 
unserviceable  main  transmission  spiral 
bevel  gear  with  a  serviceable  part  The 
AD  was  prompted  by  a  report  in  which 
a  pUot  of  a  Bell  Model  212  helicopter 
heard  an  occasional  and  unusual  noise 
coming  from  the  transmission  area 
during  flight  Upon  returning  to  base,  an 
inspection  of  the  helicopter  revealed 
two  large  pieces  of  gear  tooth  materials 
fractured  from  the  main  transmission 
spiral  bevel  gear,  part  number  (P/N) 
204-040-701-103.  A  metallurgical 
examination  of  the  failed  gear  teeth 
attributes  this  failure  to  the  presence  of 
a  low  alloy  metalUc  inclusion  which 
occurred  during  processing  of  the  gear 
material.  This  condition  may  result  in 
early  failure  (prior  to  250  hours'  time  in 
service)  of  some  of  these  gears.  AD 
action  was  and  is  necessary  to  prevent 
failure  of  the  transmission  spiral  bevel 
gear  which  can  result  in  loss  of  control 
of  the  helicopter.  The  AD,  as  published, 
includes  a  new  paragraph  (e)  to  provide 
for  ferry  flights  in  accordance  with  FAR 
SS  21.197  and  21.199  and  adds  the  serial 
numbers  (S/N)  that  were  listed  in 
Appendix  I  of  Priority  Letter  AD  8»-06- 
06,  and  adds  one  other  S/N  that  was  not 
included  in  the  priority  letter.  Since  it 
was  found  that  immediate  corrective 
action  was  required  notice  and  public 
procedure  thereon  were  impracticable 
and  contrary  to  public  interest  and  good 
cause  existed  to  make  the  AD  effective 
immediately  by  individual  letters  issued 
April  12, 1989,  to  all  known  U.S.  owners 
and  operators  of  certain  Model  UH-lA. 
UH-ia  UH-lE,  UH-lF,  UH-IU  and 
TH-lL  hehcopters.  These  conditions  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  I  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
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with  Executive  Order  12612.  it  is 
determined  that  this  final  rtile  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emeijency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  ageny  to  follow  the 
procediues  of  Executive  Ctder  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  tuisafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  if  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
r^ulatory  evaluation  will  be  prepared 
and  placed  in  the  Regional  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed  may  be 
obtained  from  the  Regional  Rules 
Docket  II 

I  in  14  CFR  1 


List  of  Subfects  I 


iPartN 


Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a):  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-440^ 
January  12. 1963):  and  14  CFR  ILSft 

139.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

CaUforaia  Department  of  Fonstiy;  Garifck 
Helicoptsrs;  Hawkins  and  Powers  Aviatioa 
Inc.:  Hereulae;  lnteni«aei»al  HeBcaptera,  Inc.; 
OtegOB  HeUcopters;  POol  NtMHUMl 
IntafBatkaaL  inc^  StaUk  lIMuuv^mwi 
Soimtara  Aan  CoiponttaeE  and  Waal  Coart 
FabricatkMs  (these  helicopters  were 
manufactured  by  Bell  Helicopter  Textron. 
Inc..  under  military  contract):  Applies  to 
Model  UH-lA  UH-lB.  UH-lE.  UH-lF.  UH- 
IL.  and  TH-lL  helicopters,  cartificated  in  any 
category,  with  main  transmission  spiral  l>evel 
gear,  P/N  204-040-701-103  installed,  having 
less  than  2S0  hours'  time  In  service  after  the 
effective  date  of  diis  AD  and  delivered  as 
spares  or  in  a  new  transmiasioa  between 
January  1, 1868,  and  April  4, 1980. 


The  span  (uninstollad)  spiral  bevel  (aais. 
P/N  204-040-701-103,  affected  serial  numbers 
are  as  follows: 

A-3819  A-3821  A-3«2S  A-382B  A-3B28  A- 
3833  A-3834  A-383e  A-3838  A-3840  A-3845 
A-3847  A-3»a  A-38S0  A-38S5  A-38S6  A- 
3857  A-3856  A-3861  A-3878  A-3880  A-3a85 
A-3886  A-3880  A-3891  A-38e2  A-3803  A- 
3895  A-aaoe  A-3897  A-3809  A-3901  A-3911 
A-3915  A-3916  A-3919  A-3920  A-400e  A- 
4014  A-4017  A-4019  A-4020  A-40a  A-4027 
A-4029  A-4088  A-4080  A-4071   A-4075  A- 
4077  A-4a78  A-4079  A-4080  A-40ei  A-4083 
A-40e4  A-408S  A-4087  A-40e0  A-4090  A- 
4091  A-4082  A-4093  A-40e4  A-400S  A-409e 
A-4097  A-4098  A-4107  A-4108  A-4ia8  A- 
4147  A-4184  A-4188  A-4ie7  A-4188  A-4191 
A-4192  A-4193  A-4213  A-4229  A-4233  A- 
4235  A-4236  A-4241  A-4243  A-4244  Ar-4245 
A-42S4  A-4266  A-4287  A-4274  A-4275  A- 
4280  A-4282  A-4288  Ar-C280  A-4290  A-4303 
A-4319  A-4320  A-4325  A-4327  A-4328  A- 
4329  A-4332  A-4333  A-4334  A-4335  A-4338 
A-4337  A-4358  A-4388  A-4368  A-43e9  A- 
4370  A-43n  A-4372  A-4374  A-4378  A-4377 
A-1378  A-43r9  A-4380  A-4383  A-4385  A- 
4386  A-4387  A-4394  A-4396  A-4397  A-440D 
A-44m   A-4403  A-4411   A-4417  A-4418  A- 
4428 
(Docket  No.  S9-ASW-13) 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main  transmission 
spiral  bevel  gear  which  could  result  in 
possible  loss  of  the  helic(^ter,  accomplish  the 
following: 

(a)  Within  the  next  10  hours'  time  in  service 
after  the  effective  date  of  this  AD  and. 
thereafter,  before  the  first  flight  of  each  day. 
accomplish  the  following: 

(1)  Remove  and  inspect  the  transmission 
internal  sump  oil  filter  for  evidence  of  met^l 
contamination  (e.g.,  steel  particles  in  splinter, 
granular,  or  flake  form). 

(2)  If  metal  contamination  is  evident 
disassemble  the  main  transmission  to 
determine  the  extent  <A  damage  and  replace 
any  unserviceable  parts  with  serviceable 
parts  before  further  Qight 

(b)  Within  the  net  10  hours'  time  in  service 
after  the  effective  date  of  thU  AD  and. 
thereafter,  at  intervals  not  to  exceed  50  hours' 
time  in  service  from  the  last  inspection, 
accomplish  the  following: 

(1)  Remove  a  quill  pad  cover,  P/N  204-040- 
174-001,  or  rotor  brake  quill  from  the 
bwuraission  main  ring  gear  case  to  gain 
access  to  the  main  transmission  spiral  bevel 
gear. 

(2)  Utilizing  a  bright  light  and  a  dental 
mirror,  inspect  all  teeth  ia  the  spiral  bevel 
gear,  P/N  204-040-701-103,  for  evidence  of 
cracks,  chipping,  and  metal  defofinatiaa.  if 
cracks,  chipping,  or  metal  deformation  is 
evident  the  part  must  be  removed  from 
service  and  replaced  with  a  scrviceebia  part 
before  further  flight 

(3)  ReinstaU  pwl  cover,  P/N  »4-040-17«- 
001,  or  rotor  brake  quill  whkdicver  Is 
applicable. 

(c)  The  provisians  of  tUs  AD  do  Bol  apply 
whan  the  time  in  sarvtes  of  the  spiral  beval 
gear,  P/N  304-040^701-103.  rMches  or 
exceeds  250  hoars' time  in  sanrlcs. 


NolK  Spiral  bevel  gear,  P/N : 
103.  affecUd  by  this  AD  may  be  retsnad  to 
Bell  Helicopter  Taxtroa  lac,  Attn:  CPfl 
Monitor,  3000  Soudi  Norwood  k  Trinity 
Boulevard.  Hurst  Texas  78053.  for  Inspection 
and  reidentification.  After  reidentiflcatian. 
the  provisions  of  this  AD  no  longer  apply. 

(d)  An  alternate  method  of  compUance  or 
adjttttement  of  the  oomplianne  time,  wfaick 
provides  an  equivalent  level  of  safaty,  may 
be  used  when  approved  by  the  Ifaiiagar, 
Rotorcraft  Certificatian  Office,  RotoKrafl 
Directorate,  Aircraft  Certification  Servica. 
FAA  Southwest  Region.  Fort  Worth.  Texas. 

(e)  In  accordance  wittPAR  H  21.197  and 
21.190.  flight  is  permitted  to  a  base  where  the 
inspection  requirements  of  this  AD  may  be 
accomphshed. 

This  amendment  becomes  effective 
February  7, 1990  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  89-06-08,  issued  April  12, 1980, 
which  contained  this  amendment 


Issued  in  Fort  Word),  Texas,  oa 

27,1988. 

John ).  Shapley. 

Actii^  Manager.  Rotorcraft  Dinctorate. 

Aircraft  Certification  Service. 

[FR  Doc  90-508  Filed  1-B-OO:  8:45  am] 


14CFRPartM 

[Docket  Na  ta-CE-Sfr-AO; 
6453] 

Airworttdnass  DIracttvaa:  PIpar  Modala 
PA-25,  PA-25-235,  and  PA-25-2eO 


AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


r  This  amendment  adcqits  a 

new  Airworthiness  Directive  (AD). 
spplicable  to  certain  Piper  Modela  PA- 
25.  PA-25-235.  and  PA-2S-2eo  airplanes 
modified  with  metal  wiigjkin  by 
Hutcherson  Air  Service  STC  SASOlSW. 
This  AD  requires  dye  penetrant  and 
visual  inspections  for  cracks  in  the  wing 
front  spar  lower  caps,  and  replacement 
of  the  wing  front  spars  if  found  cradced. 
Fatigue  cracks  in  the  wing  front  spar 
lower  caps  have  occurred.  The  actions 
of  Uus  AD  will  detect  and  rraair  these 
cradis  to  preclude  catastropnic  wing 
failure. 

DATIS:  Effective:  February  8. 19ea 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

jmuwaiMi  Infocmatiaa appbcabla  to 
tills  AD  may  be  examined  at  tfia  FAA. 
Central  Ra^on.  OtBcs  of  the  Asslstaiit 
Chief  CoanaeL  Room  1558. 601  East  12tfa 
Sti«et  Kansas  aty.  Miseoori  64106. 
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PON  mRTNDI  IFOWMATIOW  CONTACTt 

Richard  A.  Monschke,  Aerospace 
Engineer,  Special  Programs  office 
Federal  Aviation  Administration.  Fort 
Worth,  Texas  76193-0192;  Telephone 
(817)  624-5131. 

9umMMma»MV  mnmumoHi  A  Piper 
Model  PA-25-235  airplane  was  modified 
by  STC  SA501SW  which  installed 
Hutcherson  Air  Service  special  wing 
ribs  and  metal  wing  skin  conversion. 
That  airplane  crashed  as  a  result  of  the 
left  wing  separating  from  the  airplane. 

Subsequent  investigation  and 
laboratory  evaluation  indicates  that  a 
fatigue  crack  initiated  in  the  lower  front 
spar  cap  at  a  hole  common  to  the  bulbed 
spar  flange  and  the  wing  rib 
approximately  20.5  inches  outboard  of 
the  wing  to  fuselage  attach  lug.  Such  a 
crack,  if  left  undetected,  on  similarly 
modified  airplanes,  could  also  result  in 
wing  failure. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  dye 
penetrant  and  visual  inspections  for 
cracks  in  the  wing  front  spar  lower  caps 
and  replacement  of  the  wing  front  spars 
if  necessary  on  Piper  Models  PA-25. 
PA-25-235.  and  PA-25-280  airplanes 
which  have  incorporated  Hutcherson 
Air  Service  STC  SA501SW.  This  is  an 
interim  action  and  further  nilemaking 
may  be  required  based  upon  the  results 
of  the  required  inspections. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
State,  onthe  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regtilation 
and  that  it  is  not  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 


an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
under  the  caption  AOOMESSES  at  the 
location  identified. 

UatM  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a].  1421  and  1423: 
49  U.S.C  10e(g]  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Piper  Applies  to  Models  PA-25.  PA-2V-235. 
and  PA-25-2eo  (all  Serial  Numbers) 
airplanes  certificated  in  any  category 
which  have  incorporated  the  metal  wing 
skin  modification  by  Supplemental  Type 
Certificate  (STC)  SA501SW.  Compliance: 
Required  upon  the  accumulation  of  500 
hours  time-in-service  since  incorporation 
of  STC  SA501SW,  or  within  the  next  25 
hours  time-in-service  after  the  effective 
date  of  this  AO.  whichever  is  later, 
unless  previously  accomplished. 
To  detect  cracks  or  other  damage  in  the 

forward  wing  spar  cap(s).  accomplish  the 

following: 

(a)  Remove  the  wing  walk  lower  rear  and 
lower  front  (leading  edge)  skin  panels  from 
each  wing. 

(b)  Detach  the  leading  edge  and  lower  wing 
skin  panels  of  each  wing  sufficiently  to  allow 
inspection  of  the  left  and  right  spar  lower  cap 
from  the  wing-fuselage  attach  lug  to  the  wing- 
compression  strut  attachment 

(c)  Visually  inspect  the  uncovered  lower 
frtmt  spar  cape  for  cracks  using  a  lO-power 
(lOX)  glass,  and  also  with  standard  dye  or 
fluorescent  penetrant  inspection  procedures. 
Place  special  anention  to  the  holes  common 
to  the  bulbed  spar  flange  with  the  wing  rilM 
and  the  wing  attach  angles. 

(d)  If  no  cracks  are  found,  reinstall  the 
lower  wing  skin  and  leading  edge  panels  in 
accordance  with  STC  SA501SW. 

(e)  If  cracks  are  found  in  the  wring  front 
spar  cap(s),  prior  to  further  flight  remove  and 
replace  the  spar(s)  writh  serviceable  part(s)  of 
the  same  part  number  and  reinstall  the  wing 


skins  and  panels  in  accordance  with  STC 
SASOISW. 

(f)  Within  seven  days  after  the  completion 
of  the  Inspections  required  alwve.  submit  a 
report  of  results  of  all  inspections,  positive  or 
negative,  to  the  Manager.  Special  Programs 
Office.  FAA.  Forth  Worth.  Texas  76193-0190. 
Reports  must  Include  the  airplane  serial 
numl>er,  aircraft  total  time,  time  since 
SASOISW  was  installed,  and  time  since 
compliance  with  AD  80-21-06. 

If  crackj  are  found,  reports  must  also 
Include  crack  location  and  total  crack  length 
to  the  nearest  tenth  of  an  inch.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  No.  2120-0056.) 

(g)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Special  Programs 
Office.  FAA,  Forth  Worth.  Texas  76193-0190. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Special  Programs  Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to 
Hutcherson  Air  Sei^ice,  P.O.  Box  94^, 
Plainview.  Texas  79072.  or  may  examine 
this  document  at  the  FAA,  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Room  1558, 601  East  12th 
Street  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
Decemt>er  21, 1989. 
I.RobeHBall. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  90-597  Filed  1-0-9O,  8:45  am] 
MUJNQ  COM  4»ia-1S-«i 


14  CFR  Part  39 

[Docket  Na  M-CE-SS-AD;  AmdL  39- 
6455] 

AirworthlnMS  Directhrea;  Piper  Modeia 
PA-42.  PA-42-720,  and  PA-42-720R 
Alrplanea 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule.  I 


r.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Models  PA-42.  PA- 
42-72a  and  PA-42-720R  airplanes.  It 
corrects  an  error  in  the  Limitations 
Section  of  the  Pilot's  Operating 
Handbook  (POH)  and  FAA  Approved 
Airplane  Flight  Manual  (AFM)  by 
limiting  the  use  of  aviation  gasoline  in 
turbine  engines  as  an  emergency  fuel 
This  action  will  preclude  premature 
engine  failiue  and  possible  resultant 
loss  of  the  airplane. 

DATES:  Effective  February  8. 199a 
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Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOORCSSCS:  Pilot's  Operating  Handbook 
and  FAA  Approved  Airplane  Flight 
Manual  Report  Nos.  LK-1213  Rev.  8  (for 
Model  PA-42  airplanes),  LK-1394  Rev.  7 
(for  Model  PA-42-720  airplanes),  VB- 
1314  Rev.  7  (for  Model  PA-42-720 
airplanes)  and  LK-1485  Rev.  6  (for 
Model  PA-42-720R  airplanes)  applicable 
to  this  AD  may  be  obtained  from  the 
Piper  Aircraft  Corporation,  2926  Piper 
Drive,  Vero  Beach,  Florida  32960; 
Telephone  (407)  567-4366.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

POM  PURTHEM  INFORMATION  CONTACT 
Mr.  Will  H.  Tranunell,  Aerospace 
Engineer,  Propulsion  Branch.  Atlanta 
Aircraft  Certification  Office.  FAA,  1669 
Phoenix  Parkway.  Suite  210C  Atlanta, 
Georgia  30349;  Telephone  (404)  991- 
3810. 

•UPPLEMENTAJIY  INFOmiAnON:  This 
amendment  mandates  correction  of  the 
Limitations  Section  of  the  Pilot's 
Operating  Handbook  (POH)  and  FAA 
Approved  Airplane  Flight  Manual 
(AFM)  on  Piper  Models  PA-42,  PA-42- 
720,  PA-42-720R  airplanes.  More 
specifically,  the  correction  is  required  in 
the  paragraph  entitled  'Tuel 
Specification"  in  Piper  Reports  LK-1213 
(PA-42).  LK-1394  (PA-42-720),  VB-1314 
(PA-42-720),  and  entitled  "Fuel"  in  Piper 
Report  LK-1485  (PA-42-720R).  These 
paragraphs  erroneously  permit  the  use 
of  aviation  gasoline  as  an  emergency 
fuel  for  a  total  time  not  to  exceed  150 
hours  between  turbine  hot  section 
inspections. 

'This  limitation  is  not  consistent  with 
the  engine  manufacttuer's  data  or  the 
engine  type  certificate  data  sheet  and  if 
followed,  may  lead  to  premature  engine 
failiu^.  Consequently,  Piper  has  revised 
these  POHs  and  FAA  approved  AFMs  to 
restrict  the  use  of  aviation  gasoline  for  a 
total  time  not  to  exceed  150  houn 
between  ttu-bine  engine  overhaul 
periods  which  will  bring  these 
documents  into  agreement  with  the 
industry  standard  for  limiting  the  use  of 
aviation  gasoline  in  turbine  engines. 

Althouigh  current  approved  revisions 
to  the  POH  and  FAA  Approved  AFM 
are  required  by  FAR  91.31  to  be 
incorporated  by  the  owners/operators  of 
the  aircraft,  the  only  way  to  ensure 
incorporation  of  this  safer  and  more 
restrictive  limitation  is  to  mandate  it  by 
AD  action.  If  this  limitaion  is  not 
corrected,  the  erroneous  instructions 
could  result  in  premature  deterioration 
of  the  turbine  engine. 


Since  the  FAA  has  determined  that 
the  condition  described  herein  exists  in 
all  airplanes  of  this  type  design,  an  AD 
is  being  issued  requiring  these 
corrections  to  be  made  to  the 
Limitations  Section  of  the  affected  POHs 
and  FAA  Approved  AFMs  on  Piper 
Models  PA-42.  PA-42-72a  and  PA-42- 
720R  airplanes. 

Because  a  safety  of  flight  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procediu*  hereon 
are  impractical  and  contrary  to  the 
public  interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days.  The  regulations 
adopted  herein  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  The  FAA  has 
determined  that  this  regulation  is  an 
emergency  regulation  and  that  it  is  not 
major  under  Section  8  of  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  tmsafe 
condition  in  the  operation  of  the 
affected  airplane  engines.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
imder  the  caption  "AOORCSsas"  at  the 
location  identified. 

List  of  Subjects  in  14  CFR  99 

Air  Transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amandmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviaticm  Regulations  as  follows: 


PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Anthofttr  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-44S, 
January  U.  1983):  and  14  CFR  11J9. 

I  SHIS   [AfiMnded] 

2.  Section  39.13  is  amended  by  adding 
the  foUonving  new  AD: 

Piper  AppUes  U)  Models  PA-42.  PA-42-72a 
■nd  PA-42-720R  (all  serial  nomber*) 
airplanes  certificated  in  any  categofy. 
Compliance:  Required  witliin  the  next  25 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  abeady  accomplished  To 
preclude  premature  deteriorabon  of  the 
engine  which  could  result  in  possible  engine 
failure,  accomplish  the  following: 

(a)  Insert  a  copy  of  this  AO  In  the  Pilots 
Operating  HandlMok  and  FAA  Approved 
Airplane  Flight  Manual  (POH/AFM)  for  the 
applicable  airplane  and  operate  in 
accordance  with  the  revised  limitation: 

(1)  For  the  Model  PA-42  POH/AFM.  revise 
the  POH/AFM  as  follows:  Insert  Revision  8 
of  LK 1213  into  the  POH/AFM. 

(2)  For  the  Models  PA-42-720  and  PK-4Z- 
720R.  revise  the  POH/AFM  as  followK 

(i)  For  the  Model  PA-42-72a  insert 
RevUion  7  of  LK  1394  or  VB 1314  into  the 
POH/AFM. 

(ii)  For  the  Model  PA-42-720R.  insert 
Revision  6  of  LK  1485  into  the  POH/AFM. 

(b)  The  following  annotation  of  the 
applicable  pages  of  the  POH/AFM  may  be 
accomplished  in  lieu  of  complying  with 
paragraph  (a).  Locate  the  paragraph  entitled 
"Fuel  Spedficattons"  or  "Fuer*  in  the 
LimiUtions  section  of  the  POH/AFM.  hi  the 
first  sentence  of  this  paragraph,  block  out 
with  permanent  black  ink  the  words  "hot 
section  inspections."  Place  W  wide  white 
self-adhesive  correction  tape  over  these 
blocked  out  words  and  type  the  following 
words  "engine  overhaul  periods"  on  the 
correction  tape. 

(c)  The  requiremenU  of  this  AD  may  be 
accomplished  by  the  holder  of  a  pilot 
certificate  issued  under  part  61  of  the  Federal 
Aviation  Regulations  on  any  airplane  owned 
or  operated  by  this  person.  The  person 
accomplishing  these  actions  must  make  tlie 
appropriate  airplane  maintenance  record 
entry  as  prescribed  by  FAR  43.9  and  FAR 
91.173. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  alternate  method  of  complianca  or 
adiustment  of  the  compliance  time  wiikfa 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aiitnft 
Certification  Office.  Federal  Aviatk» 
Administratioa  1889  Phoenix  Parkway.  Suite 
210C  Atlante.  Georgia  90949. 

Note:  The  request  should  be  forwarded 
throu^  an  FAA  Maintenance  Inspector  who 
may  add  oooments  and  send  it  to  tha 
Manager,  AtlanU  Aircraft  Cettificatioa 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
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referred  to  herein  apon  request  to  the 
Piper  Aircraft  Corporation.  2928  Piper 
Drive,  Vero  Beach.  Florida  32960.  or  may 
examine  these  documents  at  the  FAA. 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel.  Room  1558. 001  East  12th 
Street  Kansas  City.  Missouri  64108. 

Inued  in  Kansas  Qty.  MisaourL  on 
December  21, 1980. 
I.  Robert  Ban. 

Acting  Manager,  Small  Airplane  Directonte. 
Aircraft  Certification  Service. 
[FR  Doc  90-aoOFUed  1-0-00;  8:4S  am] 
aaiJNa  cooe  4eie-t9-ii 


DEPARTMENT  OF  JUSTICE 

Psrow  CoHiniissiow 

28CFRPart2 

PsraflnQ)  R#conmUtUnQ  and 
SMpwvWno  Faderil  Prlsoinrsj  DniQ 
T««tirtg  of  F«d«ral  Parol««« 

JiOINCY:  United  States  Parole 
Commiasioo.  Justice. 

action:  Final  rule. 


;  The  Parole  Commission  is 
adopting  a  proposed  amendment  to  the 
standard  conditions  of  parole  at  28  CFR 
2.40,  to  provide  that  all  parolees  and 
releasees  shall  be  subiect  to  drug  testing 
whenever  ordered  by  their  U.S. 
Probation  Officer.  Currently,  perscms  on 
parole  supervision  are  subject  to  drug 
testing  if  the  Commission  has  imposed  a 
spedaJ  drug  aftercare  condition,  or  if  the 
probation  officer  suspects  drug  use,  or 
there  is  an  established  pattern  of 
random  testing  in  the  parolees  or 
releasees  district  of  supervision.  The 
Commission  believes  that  drug  abuse  is 
so  pervasive  that  all  released  prisoners 
under  supervision  should  be  subject  to 
an  immediate  drug  test  whenever 
ordered  by  their  U.S.  Probation  Officer. 
VHCIIVI  OATi:  February  9, 1990. 
POm  RMTHCM  MPONMATION  CONTACT: 
Richard  K.  Prestoa  Attorney,  Office  of 
General  Counsel,  U.S.  Parole 
Commission.  Telephone:  (301)  492-5959. 
tUPPLOtXHTtjrr  iNFOmtATiON:  Drug 
abuse  among  released  criminal 
offenders  is  not  limited  to  those  with 
prior  drug  histories  whose  need  for  drug 
treatment  and  testing  is  clear.  The 
Commission  believes  that  a  parolee  who 
is  subject  to  being  tested  for  illicit  drug 
use  will  more  likely  be  deterred  from 
illicit  drug  use  than  would  be  the  case  if 
he  were  not  so  subject  The  potential  for 
being  drug  tested  will  have  a  positive 
effect  on  the  parolee's  readjustment  to 
the  community,  as  well  as  diminishing 
the  demand  for  illicit  drugs.  Intervention 
for  sanction  and  treatment  purposes  is 


more  possible  if  the  probation  officer 
has  the  authority  to  order  an  immediate 
drug  test  and  the  parolees  and  releasees 
will  modify  their  behavior  once  on 
notice  that  they  may  be  tested. 
The  Commission  published  a 
proposed  rule  at  54  FR  27844  (June  30, 
1960).  The  Commission  received  public 
comment  from  two  Federal  inmates,  the 
Chief  U.S.  Probation  Officer  for  the 
Central  District  of  California,  and  one 
public  interest  law  foundation.  The  three 
comments  can  be  summarized  as 
follows:  First  comments  from  the 
Washington  Legal  Foundation,  a  non- 
profit public  interest  law  and  policy 
center,  strongly  supported  the  proposed 
regulation  and.  in  fact  would  like  the 
Commission  to  expand  it  to  include 
random  alcohol  testing.  Second,  Chief 
U.S.  Probation  Officer  for  Uie  Central 
District  of  California,  Robert  Latta, 
stated  that  his  staff  is  '^ery  much  in 
favor  of  the  proposed  rule."  Third, 
comments  trom  one  inmate  opposed  the 
condition  generally  on  grounds  that 
there  are  inadequate  resources 
(administrative  time  and  prison  space) 
to  handle  the  implementation  of  the  new 
condition.  The  comment  also  noted  that 
there  were  insufficient  guidelines  on 
how  to  protect  parolees  from  possible 
abuse  by  probation  officers.  Finally, 
another  inmate  criticized  the  proposed 
rule  on  the  grounds  that  he  had  never 
engaged  in  or  had  any  history  of  drug 
involvement  and  believed  that  drug 
testing  for  individuals  suc^  as  himself 
would  be  inappropriate  and  contrary  to 
the  intent  of  Congress.  Additionally,  this 
inmate  believed  that  those  released  on 
mandatory  release  cannot  have  special 
drug  aftercare  conditions  because  the 
government  had  no  choice  in  releasing 
them.  After  considering  the  comments, 
the  Commission  decided  to  let  the 
proposed  rule  be  published  without 
change. 

List  of  SubjMis  in  28  CFR  Put  2 

Administrative  practice  and 
procedure,  Prisoners,  Probation  and 
parole. 

The  Amendmant 

Accordingly,  the  Parole  Commission 
proposes  to  amend  part  2  of  CFR  as 
follows: 

PART  2»-{AMENDED] 

1.  The  authority  citation  for  28  CFR 

part  2  continues  to  read: 

Authority:  18  U.S.C  4203(aMl)  and 
4204(a)(8). 

2.  Section  2.40  is  amended  to  add  a 
new  paragraph  (a)(14)  to  read  ai 
follows: 


1^40   CofMMoneof 

(a)  •  •  • 

(14)  The  parolee  shall  submit  to  a  drug 
test  whenever  ordered  by  his  Probation 
Officer. 


Dated  December  14. 1080. 
Benjamin  F.  Baar. 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc  90-557-  Filed  l-O-OO;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  l.and  Managemont 
43  CFR  Public  Land  Order  6761 

[CO-030-00-4214-10,  C-34653) 

Withdrawal  Of  Public  Land*  for  Windy 
Gap  Archaeological  Sita.  CO 

AOCNCv:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  397.8 
acres  of  public  lands  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  Windy  Cap  Archaeological 
Site.  The  lands  have  been  and  remain 
open  to  mineral  leasing. 
EPFCCTIVI DATC  January  la  109a 

KM  PUfrrHCR  mFORMATION  CONTACT: 

Doris  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street 
Lakewood.  Colorado  80215-7078. 303- 
238-1752. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  setUement  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C  Ch.  2).  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  a  Bureau  of  Land 
Management  Archaeological  site: 

Sixth  Piindpal  Meridian 

T.2N..R.78W, 

Sec  17,  SWSEVi. 

Sec  2a  NV4NE%,  SW%NE%. 
T.  2  N.,  R.  77  W, 

Sec  23.  Lot  8: 

Sec  24,  Lot  4: 

Sec  25,  LoU  I  and  2; 

Sec  20,  Lot  1. 

The  areas  described  aggregate 
approximately  397.8  acrea  of  public  land. 

2.  The  withdrawal  made  by  this  order 
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does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  bom  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Ijuid  Policy  and  Management  Act  of 
1978. 43  U.S.C  in4(f).  the  Secretary 
determines  diat  the  withdrawal  shall  be 
extended. 

Dated:  December  27, 1080. 
David  C  O'Neal, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  90-565  Filed  l-»-90;  8:45  amj 
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43  CFR  PubIc  Land  Order  6762 
INV-MO-00-4214-10;  N-47122] 

Withdrawal  of  Public  Lands  for 
Stewart  Valley  Paleontologlcal  Site,  NV 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action;  I>ublic  land  order. 

SUMMART.  This  order  withdraws  1,420 
acres  of  public  lands  from  surface  entry 
and  mining  for  a  [>eriod  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  Stewart  Valley 
Paleontological  Site.  The  lands  have 
been  and  remain  open  to  mineral 
leasing. 

EFFCCnvt  DATC  January  la  1990. 
FOR  FUfrTNm  mromsATiON  contact: 
Vienna  Wolder.  BLM.  Nevada  State 
Office,  P.O.  Box  12000,  Reno,  Nevada 
8952a  702-328-8328. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  ftom  setilement  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C  Ch.  2),  but  not  frt>m 
leasing  under  the  mineral  leasing  laws, 
to  protect  the  Bureau  of  L,and 
Management's  Stewart  Valley 
Paleontological  Site: 

Mount  DUblo  MeriiBan 

T.  8  N.,  R.  36  E,  I 

8ecLNWy4NW%:l 

Sec  2,  WV^,  WMEVi.  and  NEV4NEV^. 
T.  0  N.  R.  36  E.. 


Sec  15,  EV^SEV^.  EMWV4SEV4,  and 

SVbSEViNEV4; 
Sec  2ft  SE%NWy*,SWV4NEy*,  EV4SWy4. 

and  W%SEy4: 
Sec.  35,  WV%,  NWy4NEy4,  and  S^SEy4: 
Sec3e,SWV^SWy4. 

The  areas  described  aggregate  1,420  acres 
in  Mineral  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  die  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f),  die  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  December  27, 1969. 
David  C  O'NaaL 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  90-564  Filed  1-0-00;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 
44  CFR  Part  67 

Final  Flood  Elevation  Petermmatiowa 

AOENCy:  Federal  Emergency 

Management  Agency. 

action:  Final  rule. 

aUMMAWr.  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  abeady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  |>articipation  in  the  National  Flood 
Insurance  Program  (NFIP). 
imcnvi  DATE  The  date  of  issuance  of 
die  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
:  See  table  below. 


FOR  RNITMBI  WyOWMATION  CONTACT 
John  L  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 


Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 
aUPftlMDITAIIV  ifowmation;  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  die  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (tide  Xm  of  die 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C  4001- 
4128,  and  44  CFR  part  67.  An 
opportimity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

"The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
6a 

Pursuant  to  the  provisions  of  5  U.S.C 
805(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
diat  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information' for  purposes  of  the 
Paperwork  Reduction  Act 

List  of  SubJecU  in  44  CFR  Part  87 

Flood  insurance.  Flood  plains. 
1.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.  O. 
12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  die  ninety-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 
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Atom  1 J 


Atom  14  I 

15 


el  US, 

el 


Abomoomla 


16- 


•220 
•234 


•301 

•275 

•301 


•286 

•206 

•278 


•307 
•316 


•273 

•267 
•273 

•flO 


•202 


Someael 


toaroaafc: 
Atom  2.1  mlaaf 

15 


kiiaal 


1367 


r  000  lam  i^akaam  el  UMa  I 
)  lar  MapaaSaa  M  tw  U* 

MuMdpM  BuUnfr  Routo  IS,  LMnilll. 


•150 
•100 


•140 
•152 


Al  Waal  End  Offkm. 

All 


DwM(Ci4rk 


al8R17l6 

Atom  500  laal  KWkum  el  U.& 
Story  At«r 

1000  Mat  nikkiam  ol 
Atom  03  mta  i»akaam  el  U.S, 


421. 


Aiawmk.. 


Atom  Ovinia 
doafiaarAhar 
Atama7mla 
Al  oonOaanca  el  Upper  UOa 


elSR172S,. 


217. 


laltwTa 


•»t1 


•461 


17t 
176 


1H 


•ta* 

•1SS 


•110 


agara  OIloa,  MwiciMi 


1846 
•13SS 

•1346 
•1354 


•1343 

•1357 


14 


el  Long 


el8R172S_ 


el  SR  1510- 
m  SR  1519 


el  US.  Routo  421 . 

eiSMtoRaarit7 

el  SR  1616 


elQalRoad- 

of  GoM  Aood-.— . 


•ttt 

•174 
•116 

Its 

•130 
•Mf 
•MS 

•lit 

ISt 

•Hi 
•134 
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SoufM  of  SoodnQ  ind  lodMon 


(NOVO! 

AteUl  MO  IMI  t«MMm  01  U.&  Routo  421 
eMTMMOMt 
M  nOMn 

•ise 

*1M 

iMtt  vnnwn  vf  ff*  «F«f 

•197 

M  MOUft 

*in 

lotsn  loot^ 


South  Av^  AMvW  OWk 

1 03  )*■§  itowm— «  oi  an  iiax. 

1 1.0  iMto  tvamm  o(  SR  1120 


M 
Ju 

SkvyAfr 


M  IMOUtft- 


eimiTiS- 


AtaM  900  tm  *o««  fflouti.. 


lOtSR  1134 

lOlSR  11*4 

Ateui  S79  IM  i»»«llll  d  3R  11M. 
TititiKyMOit 

Ml 


About  1590  IMI 

Al  Soulwn  CowDy  Bawtwy, 
Al  Noflhofn  Coi^ty  BoundO^. 


OMtoOk   Cow%  CouVtouaa,    LMnglan, 


(TwMlk  HmmM  CoaMy  (FCMA 


AtXMllJiMta 
Mori  lA  iMta 


o(  U.&  Rouli  421 .. 
ol  Horiatt  aou9»om 


Mmgv's  OWk,  T(wm)  HriL 
Caratna. 


«   «•   Cair 


kilMi 


*19S 

•171 
•197 

•1*4 

•164 

•191 
•199 
•174 
•194 
•191 
•219 

•133 
•1S9 

•194 
•194 

•ISO 
•175 

•103 
•153 


•125 

•131 


AOOUl  2490  IMI I 

Nor»  foHi  V»agm  Omt 

About  OJ  mm  temnmwm  of  HM  Road 

Mout  900 IM  KiJiam  of  Ha*  Road 

4M*  ^M  tM»  Ommt  0««t 
About  2400  iMt  duwia»Mwi  ol  aiali  Routa  7-_ 
Juat  duaitwwi  ol  SMa  Rouia  49 

OMO  Amt 

Aboid  23  mam  tammmm  «t  Hmm»  Brtdga— 

I  Ut  H«aa  i»i>i—  ol  UJ^  Reula  30 

■MfliMa  lar  kiapaallaa  at  9*  County 
Uibon,OtHL 


*M0 
•999 

•949 


•915 
•1015 


Sowos  of  RoodinQ  md  tooMon 

#0ap9i 
miaal 
abova 

Honm 

laat 

(NQVO» 

About  900  taal  i/pakMm  ol  Qrtnd  Trunk  Waal- 

'10M 

H^a  avriMta  lar  bia*oe«an  al  9M  VMao*  Hal. 

OKUMOMA 

UiMNtf  (CHyt.  OkMaaia  Cavnty  (PEMA 
Oaalial  Ma.  9990) 

Sfiring  Om*  Tritutmy  1: 

AtniimbnaliU  125'  i«ak«am ol Coinna Road... 

Aporo*ii1it>  200-  KMaam  ol  Coinna  Road... 
OMMotaOM*. 

Al  rnffaa  rmli  Rnad    

•1.070 
•1.070 

•1.09S 

•1.064 

MffKAy  OwsA. 

•IXWI 

At»iurtHiatit>  0.77  nila  upatraam  ol  oon9uMioa 

ngft  ^arii  ^  Graak 

•1.129 

Comi  Om*  (/tmwriy  OtHhotn  Om*  Timmry 

ConOuanoa  «»  Oahoim  Craak _       ..      — 

tfienmm^  OOS  mla  upaaaam  ol  Coval 

•1.043 
•1.113 

TMOMt 
ConNuanca  «Mh  Sanii  Fa  Ciaak 

•1.074 
•1.119 

Smm  f*  Om*  (toimny  OttMut  Oaa*  Trtbu- 
my4x 

anoa  «Mh  Tra*  Craak 

ymmrOwm. 
Con9uanoa  ■««  Santa  Fa  Oaak -. 

•1,071 
•1.151 

•1.094 

Souroa  ol  9oodktg  and  tocalon 


KNNSVLVAMA 


Amatreng  (Toamabtp).  Indtana  Ceuity  (POM 


Aioon 

AiCSXTi 


In  cara  Of  Mr. 
Donald  Hania,  >..  Toonahp  Sacrataiy.  Sha- 
loctaRoad.  Shatocta.  Pannayivana. 


(•ofwum 


County  (FEMA 


um  Contnmigh  Rl¥T 

Approjomately  2S0  laal  duwnaaaaw  ol  donnt- 
•irawn  coporaM  Ivnita — 

Al  upatraam  corporata  IMta..... 

M^a  aMiMa  tar  hanotlow  at  *m  Boraugb 

BuMng.  Poftaga,  Pannaylvana. 


#0ap9< 
hlaat 


%a«a- 

Honln 

•aat 

(NOVO) 


'^JOM 


•1.791 
•1,790 


CTiartHld  (ToMMlrip).  Cambria  County  (FEMA 


Upabaaw  ilda  ol  Kaay  Avanua 

Hmmn  Omt  ilannmltf  Omhom  Om*  r/AuCvy 
IX 

Cofporaia  InMla ..™..,..«™-. — - — _....- ™- 

3.49S'  ivaaoam  of 


vn9i  HiaMra  daak  TribiAvy .. 

Comma  imNi - — 

At  Kaly  Awanua- 


hkjmanOM*  Trtbumr 

Con9uanoa  «Mi  Hunlva  Croak 

1190-  Mpaaaain  ol  CoMaa  Craak 


mOmlc 
Cwpoiala 


70^ 


A«anw_ 


^offd  Qmk  itofimf^  Chmmm  Om*  T/mmty 

SI 


ConHMnoo  wWi  Cnflnoint  QOOR — — •• 

3.297  Mpataaw  ol  oonlkianoa  ««b  QmMm 


Confluonoo  MVt  SonlB  Fo  Ovok  .^■.._.....^..^.— ..-. 
S.09r  i»a>iaia  ol  eonOuanoa  mm  SaMi  Fa 

Craak 


at  9ia  cay  HA 
100  Eait  FM.  Cdmondi  OMUwrna. 


Ray 


•949 


•993 


•1037 


(URbwaffOfalad  Afaaa)  (FfMA 


ol  UJ. 


20 


Roulago.. 


At  K«>  Oam  (i«alraam  bM  ol  datalad  akidyt 
rieutvyir 

Al 
At 

Sta  fdrii  Mmrnm  mmr 

Al  dBMnabaaw  Ma  ol  U.S.  Routa  77 

a74  aaa  loaiwm  of  US.  Routa 


77- 


•1.151 

•1i033 

•1,120 

•1,042 
•1,094 

•1,104 

•1,124 

•1,031 

•1,075 

•1.049 
•1.061 
•1,108 
•1,137 


Apppoi4matity  1.19  ladaa  dovMiabaaM  of  9ia 
Oly  of  BtactnMl  oovporata  mm 

Routa  1 1 


I  al  9«a  Kay  County 
CoirtMuaa.  NaaMrti,  Oktatama. 


•922 

•991 

•939 


•969 

•990 

•IflOl 
•1M9 


OimtOmk: 
Approadmatily  S.4S0  laat  downatraam  ol  eoipo- 


Apprordmalaty  4,500  laat  upatraam  ol  conwrata 


OlMr^Mtf  Owa*r 
Apimnimataly  300  laat  dommawam  ol  T-921 
AjipioiUmataH  1.000  laal  upabaam  ol  T-521 
A^JiMOMwataly   .5  inla  doanwaaam  ol 

Routa  39 . . 

Stala  Routa  39 


a  rtatili  tor  kiapacHon  al  Vw  homa  ol 
Evalyn  ProkA  Townalvp  Swmary.  R.O.  #1, 
Boa  266.  Patloa  Pannayivania. 

Coatdala  (•orough),  Sadtard  County  (FEMA 


Sakmnun 
Apprortiwaly  410  laat  du»»na»aawi  ol  do«m- 


Al 

Mlabta  lor  Inapartlon  al  Via  Ski  Mla 
Run  ConmunMy  Cantar  (ol)  FiMon  Siraat).  Sm 
Mila4<un,  Panraylvan*  16970. 


Eaat  Carrob  (Tmmmtm,  Caiabita  Caunty 
(FEMA  Ooebat  No.  9999) 

UWOMffOMlt 
At 


Aiipio«lniatal»  25  laat  loatraam  of  9m  con9u. 
anoa  ol  Unnwwd  Tnbutary  to  Uala  Chaat 
Craak 


UnaiMtf  nCMbir  i»  UIM  OMar  Om*: 

At  oonbuanoa  «Mli  LMa  Cbaat  Craak. 

Afipnmmm  7S0  laal  upakaam  ol  T-627...- 

BiMbis,  RJD.  1.  CanoMoMV  Pannaykrania. 


•1.734 

•1,742 

•1,504 
•1,507 

•1,914 
•1,622 


•1.090 
•1,139 


•1,799 


•1,796 

•1,796 
•1A49 


Eaat  Taylor  (TeamaittpK  CaMbrta  Catwty 
(FEMA  OeetMt  Ma.  9999) 

Uim  Conmmugh  ft^mr 


3.940  taal 


of  LR. 


11109.. 


Buidbig.   1962  VMMm  Pann  Awanua,  Cona- 


Cowity(FIMA 


Utl»  0>namai«li  A^w- 
At 
Al 


BiASnQi  BrarliML  Ponn^^^MrtK 


■I  9ia  ■orough 


•1,239 

•1,397 


•1,491 
•1319 
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• 

»Dm»\ 
Mlaal 
aoowa 

konn 

laat 

(NGVO) 

AaalAi  (Borougfi).  Caaibria  County  ^EMA 
Oaahat  Mo.  99901 

Approamatai)  1230  laat  di 

Routa  271  (Rkiar  Avanua) 

ApproiinMaly  3,610  taal  u 

MVMbaam  ol  Stala 

•1.202 

vmmm  tt  mrim 

•1.249. 

Okoboaitf/hrt 
At  oonauanca  aMh  LMa  CoMmaugfi  Rkiar- 
"  ■    n    ■-  riiiimala  InMa 

•1230 
•1275 

Bulking.  129  Main  Sbaat.  CoMmau^  Fannayt- 

nana. 

Oectwt  Mol  9990) 

SrnmHut 
AppranfTMloly  155  tool  downtfeoora  tm  VMO 
Roufei  7M  ffMmom  Sfevoil - 

•1,799 

Al  KUklk"  TBT'^lH  ""•f* 

•1299 

Hapa  anaHabii  tar  bopaabati  ai  9*  GaWoMi 
Barau(F<  BiMmg,  721  Eaat  OMoRont  BoidaiaA 

(FEMA  Oocbat  Mb.  9990) 

Lomw  Ltm  Stmmw  Omit: 

At  oonMuanoa  MM  Swatan 

f>n^ 

•509 

*S36 

ffiiataiaOMt 

Soufco  of  floodbiQ  ond  I 


At  oonHumoo  wl 
AppraodnioMy    B20   Im( 

Routa  53 


i  100  laal  duawaaaaw  ol  T-562.. 
ApMwiibta^)  500  laat  upabwn  ol  T-994 — 


I  at  9ia  TownaNp 
BtAtng,  Routa  995.  Olaagoi,  Paniaytubwa. 


(ToaaiaMp)^  MerVMabartaad  CotMly 


VmnuUn  0»a> 
Acprorimalaly  340  laat  dumnabaaw  ol  T-709- 


M^o  owBMMO  for  OMpoovon  ■  vw  snvnown 
TownoNp  BuAdng.  Townariv  Rood  #4«5.  >«- 
toQO  of  Slonoiftoni  Ponn^fhwwo. 

Sond  oovnmonli  to  TTm  Hononfalo  nobort  Aii^ 
fnoffnon,  Ownoft  of  VM  TowwNp  of  9iom^ 
kin  Board  ol  Swarvlaera.  Mui>M»fcai1and 
County,  R.a  1,  Boa  379.  Pnmaa,  Pannaytirania 
1799a 

Caunty  (FEMA 


#Oao9« 
fcitaat 


vound. 

■*• — 


(NQVD) 


At 
At 
Soi0t  ffar*  LMb  Canaiwaijft  fUmr 
At  con9uonoa  vath  una  ConaMsa^  I 


•1,429 

•1,439 
•2AI0 


•530 

•917 


Sotfoo  of  floodbiQ  "^  tocolofi 


ol  Mr.  Oen  Karkaa. 
Bofou^  of  VMonditOt 


OMIkadOM*: 

T( 


1.0 


Ol  CSX 


Spnwa  Road 

Ifkitmimt 
M  uniMta  ladM  ol 


1.420  < 


fmt 


9CS  taal 


Routa  306.. 


Routa  964- 


ol  Coania  L  Johnaion.  Touwwhp 


•1/470 
•1,491 


•«V0» 


•t47» 


*1J02S 
1264 
•1299 
12*0 

1299 
1.152 


1,164 
1,193 

•1,156 

1290 


1294 


•Ml* 
•1/«M 
1296 


BOimi  DAKOTA 


IICMykI 


919  Mat  ««aaM  «t 


■bMl 


AIU2.HV«am99. 


•1296 
•1299 


1299 
•1201 


•<7fr 
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SoMPO  of  ftoodkiQ  wl  locston 


U  i   t  lk*i»«il  11  Hid  «•                 

hrH  nil  II    u")i  ttff\uMi»  1i  ■Hi  It 

HigOMV  W  OIWPMi 

AOprartMfMir  SOO  iMt  l«MMM  ol  Om  NOl  f ... 

*miiiji«wii<>  «J7»  im  KWiiw  oi  0—  N» 
t 

or  CMr  On*  MarfMMf  7)«KMr 
M  oonlMnoa  •»  tai  Bte  OMk  Nnth  Trk- 
iMfV _ -    - 

n^aooii 
Boh  otfv  Ciwli  North  Tifeuivy. 


Bob  Bdw  Cmk  Ha*  TitaMy 

lips  «•  mmmtm  tv  kHpMMM  ai  •«•  Oiy/ 

ic%.  souai 


1IXAS 

wViM^Vtf  Awn 

Nrtr  ■>?rf 

MM 

ol  OH 

■■iSnanFB-* 

e(ee 

ntano. 

fkomt 

M    01 

H«pal* 

M  Nort)  CoM%  Road 

15 


fOMh 


gmaid 
%»» 

aonn 

IMI 

(NQWOI 


•2907 
*30M 

*3029 

•304« 

•SOTO 


•3046 
•3086 

*3oae 


•623 
•664 

•611 


SouraA  of  HoodbiQ  md  locoiton 


OoudhouM,  Oocaiw,  To 


■I  ttw  Coumy 


ert  Ohnv  |VHiBo|»  Cvowfort  Cvflity  (FUIA 


Aooiilltn«oo 
AMullOmioo 


qH  Toum  Road 

of  Town  Rood — ..« 
01  R0IM2.  Qayo 


CMMyiniM 


CtwOoliAtor 
About  4100  tool  Juwioooow  of  Pubk  Avonuo... 
of  9tMo  HigtMay  72.. 

otfwvaogoHrt, 
323  Wool  WMntor  AMnuo,  Etnwood,  \Mooonw 


Mto  (VMofol,  OiMrloN  County  (PCMA 


nekipoo  f^mr 
Moul  1500  loot  itowiotroow  of  oonlluonoo  of 


•2J23 
•2J2* 


•232 
•266 

•262 


•746 
•673 

•667 
•614 


About  OSS  iMo  Kiooooni  of  oonHuonco  •«« 

r  Hoiov  TitMloi) 

I  Ol  6io  ComnMrt^f 
BUkSng,  Ctayo  MMk  MMonokv 


OroM  (Vaofo)  Crwrtof*  Coynly 
^mA  Dookal  No.  6660) 


fOopat 


QtMind. 
■emm- 

tonm 

loot 

(NOVO) 


•666 

•TOO 


•626 

•647 


•706 


About  1600  loot  <ao»w>ooni  of  oonSuonoo  of 

JoAnoon  Vritty  Orooli 

•723 

About  0.9  iMo  ivoMom  of  A 

At  fflOUVl                   

otm 

•734 

•724 

AixM  <  n  — •-  •       ■  .  .  .1  -«  — 

l)Vf> 

•757 

M  mouVi 

*726 

Juoi  doOTMoom  of  Pino  SM 
ItnHo) 

•1  (noor  cotporals 

•760 

BiASn^  Sottore  Qfowo.  WAooontov 

The  base  (100-year)  flood  elevation6 
are  finalized  in  the  community  listed 
below.  Elevations  at  eelected  locations 
are  shown.  No  appeal  was  made  during 
the  ninety-day  period  and  the  proposed 
base  flood  elevations  have  not  been 
changed. 


ol  N>  6>oot.  ..I 


ffOopti 
hlool 


■onn 

loot 

MOVOI 

"MOW 


(Maw) 


*Oap«i 

mtooi 

abova 

GiOUnQ> 
'EIOIM- 

Honki 

Souroo  Of  noodkig  ond  locoHon 

loot 

iamm 

km 

(MaW) 

Scfto9fit>tf  Owoft.' 

ShooMov    Hoodkig    ol    »o    IntvMClton    of 

Sctwonbor  Road  ond  Pifk  Lana 

•1 

Juol  i«onoin  of  tw  foad  to  Schoonbor  JuMor 

Hi^  Sdwwi - "" 

•66 

AI  on  unnomod  rood  ohch  Mwwda  Scfnon- 

bw  Road  to  Iw  oooi  ol  VHoy  Pork  Eiomon- 

Wy  School - -.... — 

•72 

Approidmotoly  900  laol  northiioot  of  *»  Mm- 

oocMn  of  F«ty  Omm  Road  «id  Sohoonbor 

Road                

•116 

Hom»iyOwlc 

•22 

JuM  upotroom  of  Borwol  Awonuo 

•132 

Apprclnialily  S30  loot  north  of  «»o  mionocllon 

ol  TDoichor  Way  md  Baranol  Avonuo — 

•172 

CMwMOooft 

Awonuo ~~.~. 

•22 

*'■>-■    I.  ■■-       «— »■ 

•44 

•BoMlon  In  laal  lofofonood  to  Moon  LOMT  Lm 

Wolw  Oolum  (MUW). 

Ktapa  wa  avaSiMo  lor  rovto*  ai  M  OopofV 

karvAlaaka. 

The  base  (lOO-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


•22 


•72 
•T6 


Soweo  Ol  Soodkig  and  locolon 

fOopth 
inlaal 
abova 

•onn 

loot 

(NQVOt 

itrtHiftt 

WoMnfloN  (CRyk  SiMNOr  Ooiwty  (KMA 
OaaiMt  ita.  6627) 

JMaOoMt 

Jual  upatroam  of  ooinly  mad  dvotroom  of 

conMuonoo  of  amw  Craak)  -     

About  1.0  nia  i^aaoow  of  eon6uonca  at 

hMlmOnfi 

•11TS 
•1216 

MvpPOoa* 

At  IMMn  nmt 

•1162 

•1206 

Hmtm  r>—»  /  mm-  VMm  inFimrlh        

1237 

fieetiimmmaeiigh: 

Aimouih 

•1166 

Juoi  doMMaMn  of  AioNooft.  Topoka.  w6 
SMMFtfMiray           

•1166 

Juoi   ypoHiwi  of  AMNooft.  Topoka,  and 

•1166 

•1166 

•1203 

l)uM  iiu  1  irii"  iT'ln^* Road 

•1222 

kNi  KNtroMTi  fif  1  oht  rtnaif 

•1227 

Atnur«no~ttat  <mm*m»  of  Ut«  Road 

Mi»a  aMSiMa  lar  kNpaaltaa  «  9«o  ingMaoi^ 
onca.  cay  »4A  3i7  Sau8i  WaMngton.  Wit- 
lngtoM(anoaa. 

•1231 

VMOMU 

BaaiN«Na^66«i) 

Routa  664 

•276 
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Sowoo  of  6oofln0 


ina  localon 


At  Slola  Rout*  066 

AI  tooibrtdBo.  iuiiiBi*HiaW|  M  a«a 

of  Stato  Routa  7  oukMrt... — 
670  toai  apakaam  of 

R0Uto7 -^ 


Uum  Hunting  Cmmc 

AI  oonkuonoo  won  Potoiaoc  nMOf • 
AppraMfenalify  46  t 
Routol 


Of  ua. 


too  Avonuo.. 


1.17  I 


too  Avonuo.. 


Tribuimy  1)0  um  Huntng  OmIc 

At  oonNuonoo  irtvi  UOo  HoMb 

ApprortnaMy  »  mla  i^abooni  ol  Comdan 

Skool 


North  Ortnc/t 

AI  oonluonco  ■Ml  UOlo  HunSng  Croak.- 
AI  downakoam  Ma  ol  StM  Rouio  626 . 


AppratOmaiily  .18  iMa  ifNtraam  of  oonSu- 

onco  of  Paul  Spring  Dianoh — 

Titulmy  1  to  North  Bmnelt 

At  oonlluonco  i46i  Nof6i  Branch 

Approa*naloly  30  iMo  i^Moam  of  Staoay 
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Issued:  December  21, 1969. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

{MM  Docket  Na  S7-61t.  RM-«133. 69121 

Radio  Broadcasting  Servtee;  Fort 
Rucker  and  Geneva,  AL  and  Blakely, 
QA 

AQENCV:  Federal  Communications 

Commission. 

action:  Fmal  rule. 

summary:  This  document  denies  a 
petition  filed  by  the  United  States  Army 
Aviation  Center,  Fort  Rucker.  Alabama, 
requesting  the  deletion  of  Channel  226A 
at  Fort  Rucker,  Alabama.  This  dociunent 
also  substitutes  Channel  229C1  for 
Channel  229C2  at  Geneva,  Alabama, 
and  modifies  the  license  of  Station  ■ 

ViV.]M^FYA  accordingly,  substitutes         | 
Channel  226A  for  Channel  228A  at 
Blakely,  Georgia,  and  modifies  the 
license  of  StaUon  WBBK-^=M 
accordingly,  and  substitutes  Channel 
263A  for  Channel  22eA  at  Fort  Rucker, 
Alabama,  at  the  request  of  Shelley 
Broadcasting  Company,  Inc.,  licensee  of 
StaUon  WRKM-FM.  See  53  FR  3762, 
February  9, 1988.  Coordinates  used  for 
Channel  229C1  at  Geneva  are  31-02-40 
and  85-57-34.  Coordinates  used  for 
Channel  228A  at  Blakely  are  31-20-03 
and  84-50-21.  Coordinates  used  for 
Channel  283A  at  Fort  Rucker,  Alabama, 
are  31-21-55  and  85-'40-49,  with  a  site 
restriction  of  2.2  kilometers  (1.4  miles) 
east  to  avoid  a  short-spacing  to  Station 
WZTZ(FM).  Channel  286A.  Elba. 
Alabama.  With  this  action,  the 
proceeding  is  terminated. 
■mcnvt  DATi:  February  2a  199a 
KM  FURTNn  MTORMATKM  contact: 
Michael  Ruger.  Mass  Media  Bureau, 
(202)  632-«302. 

SumiMnrr ARV  wtoiimatiom!  This  is  a 
synopsis  of  the  Commission's  Report 


and  Order.  MM  Docket  No.  87-618. 
adopted  December  7. 1989.  and  released 
January  3, 199a  The  full  text  of  this 
Commission  decision  is  available  during 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  8S7-d80a  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S: 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudMcity:  47  U.S.C  1S4, 303. 

173.202    [Amamladl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  as  follows:  for 
Alabama,  under  Fort  Rucker,  remove 
Channel  228A  and  add  Channel  283A. 
and  under  Geneva,  remove  Channel 
229C2  and  add  Channel  229C1;  for 
Georgia,  under  Blakely,  remove  Channel 
228A  and  add  Channel  22eA. 

Federal  Communications  Commission. 
Kail  Kansingar, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  90-493  Filed  l-«-90: 8:45  am] 
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47  CFR  Part  73 


(Mi  Docket  Na  87-38:  RM>5503  « 
59231 

Ra<flo  Broadcasting  Servicee; 
Hiawatha,  Manhattan  and  Ogden,  KS 

AQINCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


f:  The  NoUce  of  Proposed  Rule 

Making  in  this  proceeding  was  issued  in 
response  to  a  petition  filed  by  KNZA. 
Inc.  requesting  the  substitution  of  FM 
Channel  268C2  for  Channel  280A  at 
Hiawatha,  Kansas,  and  modification  of 
iU  license  for  Station  KNZA-FM.  See  52 
FR  8315.  March  17, 1987.  At  the  same 
time,  Manhattan  Broadcasting  Co..  filed 
a  proposal  requesting  the  substitution  of 
Channel  288C2  for  Channel  280A  at 
Manhattan.  That  proposal  was  accepted 
as  a  timely  counterproposal  in  this 
proceeding.  After  comments  and  replies, 
the  Commission  made  a  preliminary 
decision  to  allot  Channel  288C2  to 
Manhattan.  Kansas.  Channel  280C2  to 
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Hiawatka.  Kansaa,  aad  to  lubatitata 
dMoari  27IA  for  Cauumal  2nA  at 
Ogden.  Kansaa.  Aooordiiigly.  the 
CoauBissfa»  directed  an  Older  to  Show 
Cause  to  SUtion  KQLA.  Channel  280A. 
Ogden.  Kansas.  Sm  54  FK 185S7,  May  1. 
1980.  Kaw  Valley  Broadcastine 
Company,  licensee  of  Station  KQLA. 
Channel  280A.  Ogden.  consented  to  the 
substitution  of  channels.  Therelore,  we 
shall  subsHtute  Channel  2e8C2  for 
Channel  2e9A  at  Manhattan.  Kansas, 
and  modify  the  license  of  Station  KMKF 
to  specify  Channel  Z68C2.  The 
coordinates  for  Channel  2MC2  are  39- 
16-01  and  96-28-01.  We  shall  also 
substitute  Channel  280C2  for  Channel 
280A  at  Hiawatha,  Kansas,  and  modify 
the  license  of  StaUon  KN2:A-FM.  The 
coordinates  for  Channel  280C2  are  39- 
40-18  and  95-2S-64.  To  accommodate 
Channel  280C2  at  Hiawatha,  we  shall 
substitute  Channel  27aA  for  Channel 
280A  at  Ogden.  Kansas,  and  modify  the 
license  for  Station  KQLA  to  specify 
Channel  278A.  The  coordinates  for 
Channel  27aA  are  39-09-21  and  96-36- 
44. 
tfWCTlVl  OATi:  February  2a  19ea 

PON  nmTMtii  MroNMATiON  comtact: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

•U^niMINTMIV  mPONMATlON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-36, 
adopted  December  13. 1989,  and 
released  fanuary  3, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.  Washington.  DC.  The 
Complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.  Suite  14a 
Washinslon,  DC  20037. 

List  of  Subjects  In  47  CFR  Part  71 

Radio  broadcasting. 

PART  39-(AliENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aalkaittr  47  UAJC  154.  SOS. 
inJOZ   lAwendedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amendad  under  Kansas, 
by  remoriag  Channel  280A  and  adding 
Channel  280C2  at  Hiawadia.  by 
removing  Channel  ZSIA  and  adding 
Channel  20802  at  ManhaWM,  and  by 
removing  Channel  2tOA  and  adding 
Channel  278A  at  Ofden. 


Fadaral  Communications  Commission. 

Kail  KaMingar. 

Chief.  AUocaUom  Branch.  Policy  and  Rules 

Dirmon,  Mau  Media  Bureau. 

[PR  Doc.  90-494  Filed  1-9-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Raaaarch  and  Special  Programa 
Administration 


49  CFR  Parta  171. 172. 173. 

(Dociiat  Na  HM-128C;  Amdt 
172-118. 179-S13. 17»-4S] 

RIN  Na  2137-AA8t 
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171-102, 


Emargancy  Raaponaa  Communication 
Standarda;  Corractteoa  In  Raaponaa  to 
Patltlona  for  Raconaldaratlon;  and 
Extanalon  of  Effactlva  Data 

AOmCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule:  corrections  in 
response  to  petitions  for 
reconsideration:  and  extension  of 
effective  date^ ^ 

summary:  This  document  revises  and 
extends  the  effective  date  of  the  flnal 
rule  published  on  June  27. 1980,  under 
Docket  HM-128C  (54  FR  27138).  The 
final  rale  amended  the  Harardous 
Materials  Regulations  (HMR:  49  CFR 
parts  171-180)  by  establishing  new 
emergency  response  information 
requirements  for  the  transportation  of 
hazardous  materials.  These  revisions 
are  made  in  response  to  eleven  petitions 
for  reconsideration  of  certain  aspects  of 
the  final  rule. 

■mcnvt  DATtt:  The  effective  date  of 
the  final  rule  published  June  27. 1980.  (54 
FR  27138)  is  changed  from  April  2, 1990 
to  June  4, 1990.  The  effective  date  of  this 
Final  Rule,  which  is  in  response  to 
petitions  for  reconsideretion,  is  June  4, 
1990.  However,  compliance  with  this 
final  rule  is  authorized  immediately. 
TOR  niRTHIR  INFORMATION  CONTACT: 
Helen  L  Engrum,  Standards  Division, 
Office  of  Hazardous  Materials 
Transportation.  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  DC  20590-0001.  Telephone: 
(202)  906-4486. 

•URfLnMNTARV  NVORMATION:  A  final 
rule,  published  on  June  27, 1980, 
amended  the  HMR  to  include  new 
requirements  for  additional  emergency 
response  information  on  shipping  papers 
and  packages,  and  naintenanoa  ti 
emergency  response  infonnatkNi  am 
transport  vehicles  and  at  transportation 
facilities.  The  laquiiaaienta  adopted 
under  Docket  HM-12eC  are  Intended  to 


improve  hazard  communication 
standards  by  requiring  that  more 
detailed  emergency  response 
information  accompany  shipments  of 
hazardous  materials.  This  final  rule 
reqtiires  that:  (1)  Emergency  response 
information  be  provided  to  transporters, 
carried  on  transport  vehides  and 
maintained  at  faciliUes  where 
hazardous  materials  are  received,  stored 
or  handled  during  transportation,  (2) 
shipping  papers  contain  an  emergency 
response  telephone  number  which  is 
monitored  24  hours  a  day  in  order  to 
provide  detailed  emergency  response 
information  to  emergency  responders, 
and  (3)  technical  names  be  included  in 
the  descriptions  of  materials  described 
on  shipping  papers  by  "n.o.s."  (not 
otherwise  specified)  descriptions. 

RSPA  received  eleven  petitions  for 
reconsideration  from  various  chemical 
manufacturers  and  chemical  and  other 
trade  associations  following  publication 
of  the  final  rale.  These  petitions,  and  the 
actions  being  taken  by  RSPA  in  this 
final  rule,  are  discussed  in  the  following 
paragraphs. 

L  Petitions  for  Reconsideration 

A.  Definition  of  Technical  Name 

Seven  petitioners  requested  that  the 
definition  in  49  CFTl  171.8  for  "technical 
name"  be  revised  to  provide  protection 
for  "trade  secrets",  while  establishing  a 
mechanism  by  which  the  chemical 
identities  of  hazardous  materials  are 
made  known,  by  allowing  the  use  of 
diemical  family  group  names  in  place  of 
specific  technical  names  of  materials 
which  may  disclose  trade  secrets.  The 
Chemical  in  place  of  specific  technical 
names  of  materials  which  may  disclose 
trade  secrets.  The  Chemical  Specialties 
Manufacturers  Association  (CSMA) 
believes  that  the  continued  protection  of 
trade  secret  formulary  information  is 
critical  to  the  success  of  many  chemical 
specialty  producU.  CSMA  stetad: 

'*  •  •  CSMA  petition*  RSPA  to  reconsider 
the  amended  definition  of  •technical  naree" 
so  as  to  provide  necessary  protection  for 
trade  secrets  while  also  establishing  a 
mechanisn  by  which  the  spedflc  chemical 
identities  of  hazardous  cheniicaii  could  be 
obtained  quickly  in  the  event  of  an 
emergency.  Ahematively.  CSMA  petitions 
RSPA  to  implement  other  means  of  protecting 
tiMse  trade  secrets.  RSPA's  decision  not  to 
provide  protection  for  trade  secrets  not  only 
would  result  in  the  loss  of  vahiable  trade 
secrets,  but  is  also  unacasaary  in  light  of 
alternative  aMthods  of  providing  specific 
chamical  identitias  which  Congress 
spwrifically  osdMwl  ia  TlUs  m  of  the 
Superfwid  AaMsdaMaSs  aad  Raavlhafteation 
Act  of  1988  (SARA)  and  which  EPA  and 
OSHA  have  implemented." 
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The  Chemical  Manufacturers 
Association  (CMA)  Indicated  that  the 
former  definition  of  techidcal  name 
provided  shippers  with  a  mechanism  to 
protect  trade  secrets:  and  that  one 
member  company  estimates  that  the 
new  requirement  would  force  it  to 
disclose  its  trade  secrets  for  20  to  60 
products.  CMA  indicated  that  other 
companies  also  would  expect  loss  of 
trade  secrets.  Other  petitioners, 
addressing  the  reviaion  to  the  definition 
of  technical  name,  expressed  concerns 
similar  to  those  identified  by  CMA. 

Under  Docket  HM-126C  as  noted  in 
the  definition  of  "technical  name"  in 
1 171.8,  the  use  of  trade  names  as  the 
specific  technical  name  is  not  permitted. 
However,  CMA  expressed  concerns 
involving  the  use  of  trade  names  or 
common  names  and  stated  that  in  most 
cases,  a  trade  name  or  common  name  is 
usually  the  product  name.  Because 
emergency  response  information  can  be 
obtained  from  CHEMTREC  by  using  the 
product  name,  they  believe  using  the 
product  name  would  be  the  best  method 
of  retrieving  chemical-specific 
emergency  response  information.  CMA 
stated: 

"The  requirement  to  Include  the  highly- 
specific  technical  namea  in  parentheses  for 
n.o.s.  materials  will  greatly  limit  the  benefits 
that  CHEMTREC  could  otherwrise  provide." 

RSPA  believes  that,  in  most  instances, 
use  of  a  trade  name  as  the  technical 
name  of  a  material  on  a  shipping  paper 
would  not  identify  the  chemical 
constituents  of  most  materials  in 
emergencies.  The  objective  of  the 
requirement  for  identifying  technical 
constituents  is  to  ensure  that  these 
constituents  are  readily  known  to 
emergency  response  personnel  so  that 
they  can  quiddy  implement  procedures 
for  responding  to  and  mitigating 
hazardous  materials  incidents.  The 
intent  of  the  requirement  for  a  24-hour 
emergency  response  telephone  number 
is  to  provide  emergency  response 
information  beyond  what  is  immediately 
available  to  the  responder  at  the  scene 
of  an  incident.  Using  a  product  name  as 
the  technical  name  on  a  shipping  paper 
will  not  quickly  Identify  the  specific 
chemicals  In  a  material  and,  therefore,  It 
may  not  be  used  to  meet  the  definition 
for  technical  name  in  §  171.8,  or  to 
satisfy  the  additional  emergency 
response  information  requirements  in 
1 172.203(k).  However,  a  shipping  paper 
may  contain  additional  Information  as 
currenUy  specified  in  i  172.201(a)(4). 
Consequently,  the  regulations  do  not 
prohibit  the  entry  of  product  names  or 
trade  names  on  the  shipping  paper  as 
additional  information. 

A  petition  from  Merck  and  Co..  Inc.  in 
regard  to  technical  names  for 


pharmaceutical  products  described  by 
"n.o.s."  descriptions,  requested  that  the 
current  edition  of  the  "United  States 
Adopted  Names  (USAN)"  and  the 
"United  States  Pharmacopeial 
Convention.  In&,  (USP)  Dictionary  of 
Drug  Names"  be  included  in  the 
definition  of  "technical  name"  in  49  CFR 
171.8,  as  sources  of  technical  names  for 
pharmaceutical  drugs.  By  revising  the 
definition  of  the  technical  name  to  read 
essentially  as  the  former  definition  in 
{  171.8,  the  inclusion  of  the 
aforementioned  documents  as  sources  of 
technical  names  for  pharmaceutical 
drugs  would  not  be  necessary  since  the 
former  definition  allows  the  use  of 
chemical  names  in  recognized  scientific 
and  technical  handbooks,  Journals  and 
texts,  such  as  the  USAN  and  USP. 

Petitioners  offered  several 
recommendations  to  resolve  this  issue, 
which  they  believed  would  still  provide 
the  necessary  information  to  emergency 
responders.  Among  these  were:  (1) 
Restoration  of  the  former  definition  of 
technical  name  while  retaining  the  other 
provisions  of  the  final  rule;  (2)  a 
requirement  that  the  emergency 
telephone  contact  have  available  trade 
secret  chemical  identities,  to  be 
provided  to  emergency  response 
personnel  only  in  the  event  of  an 
emergency:  or,  (3)  inclusion  of  a 
regulatory  mechanism  to  address  a 
shipper's  assertion  of  the  need  for  trade 
secret  protection. 

In  issuing  the  final  rule,  RSPA  did  not 
envision  imdue  disclosure  of  trade 
secret  information.  Generally,  RSPA 
was  responding  to  a  need  to  make  more 
product  specific  information  available  to 
emergency  responders  in  their  attempts 
to  mitigate  incidents  involving 
hazardous  materials.  Because  an  exact 
chemical  formulation  is  not  required 
under  the  final  rule,  RSPA  did  not 
believe  that  showing  the  identification 
of  technical  names  of  no  more  than  two 
constituents  in  mixtures  and  solutions 
on  shipping  papers  and  packages  would 
require  disclosure  of  "trade  secret" 
information  relative  to  the  product  being 
shipped.  However,  based  on  the  merits 
of  the  petitions  for  reconsideration, 
RSPA  is  revising  the  definition  of 
"technical  name"  to  read  essentially  as 
the  former  definition  in  49  CFR  171.8. 
The  use  of  a  "trade  name"  as  a  technical 
name  is  still  prohibited,  except  for  those 
trade  names  that  appear  in  the  Tables  in 
part  172.  This  revision  of  the  definition 
for  technical  name  should  alleviate  the 
difficulties  identified  by  petitioners 
relative  to  the  disdosiue  of  trade  secret 
information. 


B.  Emergency  Response  Information 

A  petition  from  the  Air  Transport 
Association  of  America  (ATA) 
concerned  the  requirement  to  have 
emergency  response  information 
"immediately  available"  and  maintained 
in  the  same  manner  as  prescribed  for 
shipping  papers  aboard  aircraft  In  their 
petition.  ATA  stated  that  the 
requirements  of  this  final  rule  focus 
more  on  problems  experienced  in 
surface  transportation.  In  which  large 
volumes  of  hazardous  materials  in 
transportation  may  create  emergencies 
in  a  variety  of  Jurisdictions.  ATA 
expressed  concern  that  RSPA  did  not 
take  into  account  the  fact  that  shipping 
paper  aboard  aircraft  are  attached  to  the 
packages  of  hazardous  materials  stowed 
in  cargo  compartments,  which  in  most 
cases  are  inaccessible  to  the  crew  in 
flight  ATA  believes  that  a  better  way  to 
provide  information  to  cockpit  crews 
would  be  to  require  the  appropriate 
emeigency  response  information  be 
maintained  at  an  air  carrier's  systems 
operations  control  center,  accessible  by 
crews  in  flight  by  radio,  and  not  to 
require  the  information  to  be  aboard 
aircraft 

ATA  also  questioned  whether  the 
requirement  for  maintenance  of 
emergency  response  information  aboard 
aircraft  would  be  subject  to  record 
retention  requirements  as  are  applicable 
to  shipping  papers  under  49  CFR 
175.30(a)(2),  and  stated  that  the  new 
regulations  do  not  clearly  delineate  the 
responsibility  of  a  shipper  to  provide  to 
a  carrier  current  detailed  emergency 
response  information  and,  therefore,  a 
carrier  would  be  obliged  to  accept  and 
carry  any  emergency  response  data  that 
the  shipper  tenders  with  the  shipment 
ATA  stated  that  tiie  regulatory 
requirements  should  address  shippers' 
and  carriers'  obligations  for  providing 
and  maintaining  emergency  response 
information.  They  further  stated  that  in 
view  of  the  objectives  of  some  of  the 
provisions  of  the  final  rale,  safer,  more 
efficient  alternatives  are  available  in  the 
air  mode  to  achieve  the  results  DOT 
seeks. 

RSPA  does  not  agree  with  ATA's 
contention  that  emergency  response 
information  should  not  be  available 
aboard  aircraft.  ATA  stated,  however, 
that  although  they  do  not  support  the 
maintenance  of  emergency  response 
information  in  the  codcpit  of  an  aircraft 
they  may  be  more  willing  to  accept  the 
requirement  if  compliance  precluded  the 
carriage  of  numerous  MSDS.  Since  the 
written  notification  to  pilot-in-command 
contains  the  basic  description  of 
hazardous  materials.  RSPA  believes  tiiat 
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the  reqalraaMat  for  natetenaoot  of 

emergeocy  rasponac  information 
document*  would  be  aatisfied  If 
maintained  in  the  tame  manner  as  the 
notiflcation  to  pUot-in-command  of 
haxardous  material!  aboard  aircraft. 
Therefore,  the  requirement  in  49  CFR 
17SJ33  is  revised  to  require  that 
emergency  response  information  be 
maintained  in  the  same  manner  as  the 
notification  to  pilot-in-command. 

Shippers  have  expressed  uncertainty 
with  respect  to  their  responsibility  to 
ensure  that  emergency  response 
information  is  present  during 
transportation  of  the  hazardous 
material.  The  Conference  on  Safe 
Transportation  of  Hazardous  Articles, 
Inc.  (C08THA)  expressed  concerns  that: 

"Alth(M«k  tW  rule  tmpoees  an  obligation  on  a 
shipper  of  batardoua  matariala  to  anve  that 
t))«  tdoatifUd  eBerseBcy  raapooM 
tnformatioa  is  imiMdiataty  available  when 
the  •hipment  is  offered  (or  tranaportatioa  the 
rule  does  not  indicata  the  manner  in  which  ■ 
■iiipper  I*  to  fulfill  this  responsibility  As  a 
remilt,  hasvdooa  materials  shtppen  have 
expreseed  eaoerUinty  with  reepect  to  their 
obligations  ender  ttw  final  rule,  and  coocera 
that  their  actions  taken  in  an  attaapt  to 
comply  with  the  rule  might  Im  deemed 
Insufficient  by  DOT." 

RSPA  believes  shippers  could  fulfill 
their  mponaibility  to  facilitate 
compliance  with  the  rsqtiircments  for 
emergency  response  information  in  a 
number  of  ways.  For  example:  the 
shipper  may  place  the  ERG  or  an 
equivalent  document  on  the  transport 
vehicle,  ensure  that  such  placement 
occurs,  or  put  the  required  emergency 
response  informatioo  on  the  shipping 
papers.  A  shipper  might  take  any  of 
s«.>veral  steps  to  ensure  that  the  carrier 
has  emergency  response  Information  on 
the  vehicle.  Theee  stepe  could  include 
requiring  a  driver  to  sign  an 
aclinowledgement  form  either  aeparate 
from  or  iiKiluded  on  the  shipping  paper, 
a  visual  inspection  to  detenxiina  the 
presence  of  appropriate  guidance 
material  on  the  vehicle,  or  e  contractual 
agreement  between  the  shipper  and  the 
carrier  to  maintain  emergency  response 
information  on  the  vehicle  during 
transportation  of  the  hazardous 
material.  However,  if  the  driver  of  a 
vehicle  doea  not  have  the  required 
emergency  response  informatioa  the 
shipper  must  ensuie  that  a  copy  of  the 
ERG  or  equivalent  document 
accompanies  the  shipment  when  it  is 
offered  for  tranaportation. 

To  ensure  immediate  availability  of 
emergency  response  information,  tha 
intent  of  the  final  rule  is  to  Improve 
hazard  communication  standards  by 
requiring  that  more  detaflad  emergancy 


response  information  accompanies 
shipoeBts  of  hasardoua  iMtariala.  RSPA 
understands  the  concerns  of  carriers  In 
being  obbged  to  accept  any  form  of 
emergency  response  information  (e^.. 
MSD8).  Because  there  could 
conceivably  be  ntunerous  MSDS's  for 
different  hazardous  materials  oa 
transport  vehicles,  aboard  aircraft  and 
aboard  vessels,  carriers  have  Indicated 
they  would  prefer  the  MSDS's  not  be 
used  to  satisfy  the  emergency  response 
information  requirements  for  hazardous 
shipments.  RSPA  notes  that  those  same 
concerns  were  raised  in  response  to  the 
August  1987  NPRM.  It  is  for  this  reason, 
In  part,  that  RSPA  provided  flexibility  In 
the  final  rule,  albwing  for  various 
methods  of  complying  with  the 
requirements  regarding  the  form  of 
emergency  response  information. 
Carriers  may  choose  to  comply  with  the 
emergency  response  Information 
requireflsents  by  maintaining  a  copy  of 
the  ERG  on  each  vehicle  transporting 
hazardous  materials.  In  regard  to  ATA's 
concerns,  air  carriers  may  use  tha  ICAO 
emergency  response  guidance  or  an 
equivalent  doctunent  aboard  aircraft 
Shippers  and  carriers  can  execute 
agreements  that  the  carrier  will 
maintain  the  required  emergency 
response  information.  In  addition,  since 
emergency  response  information  is 
required  on  transport  vehicles,  aboard 
aircraft  and  aboard  vessels  only  when 
hazardous  materials  are  being  carried, 
emergency  response  documents  would 
not  be  subject  to  the  record  retention 
requirements  applicable  to  shipping 
papers,  such  as  for  air  carriers  under 
i  175.3(Hs)(2).  RSPA  believes  that  the 
decision  concerning  which  method(s)  to 
use  to  implement  this  requirement  is  an 
operational  matter  to  be  decided 
between  the  shipper  and  carrier. 

C.  Telephone  Contact  for  Emergency 
Reaponae  Information 


ATA  expressed  doubts  about  the 
efficacy  of  the  24-hour  emergency 
response  telephone  number  required  on 
shipping  papers  for  shipments 
originating  overseas,  and  especially 
wim  respect  to  ^ipments  from 
individuals.  They  believe  that  the  24- 
hour  emergency  response  telephone 
number  attaches  an  ''unbilical  cord"  to  a 
shipment  that  no  ordinary  individual  or 
noncommercial  shipper  can  provide,  and 
that,  to  eUminale  some  of  the  most 
extteaM  problems  related  to  the  24-bour 
telefrfiane  number  requirement,  there 
should  be  an  exception  for  certain 
comnoditie*.  such  as  dry  Ice,  motor 
vehicles  (self-propelled  vehicles),  and 
life-saving  appliances,  self-initiating 
(inflatable  liferafU).  which  may  pose  a 
limited  hazard  in  transportation. 


RSPA  agieea  with  ATA's  contention 
that  certain  hazardous  materials,  on  the 
basis  that  they  may  pose  a  limited 
hazard  in  transportation,  should 
generally  be  excepted  from  the 
requirements  for  providing  a  24-hour 
emergency  response  tdejrfione  number 
and.  in  the  final  rule,  RSPA  included  a 
provision  allowing  hazardous  materials 
for  which  shipping  papers  are  not 
required  to  be  excepted  from  the 
emergency  response  information 
requirements.  However.  RSPA  does  not 
believe  that  ATA  has  provided 
sufficient  Justification  for  extending  this 
exception  to  the  materials  specifically 
named  In  ATA's  petition  or  to  other 
categories  of  hazardous  materials. 
Therefore,  this  portion  of  ATA's  petition 
is  denied. 

In  this  document  an  editorial 
correction  is  made  to  clarify  the 
requirement  in  i  172.e04(a)(2] 
addressing  the  24-hour  emergency 
response  telephone  nimiber  and  the 
qualifications  of  that  contact.  The  intent 
of  the  24-hour  emergency  telephone 
number  requirement  is  that  the  number 
must  be  the  shipper's,  or  a  number  that 
can  be  immediately  accessed  (e.g., 
CHEMTREC),  wherein  the  contact  will 
be  capable  of  providii>g  comprehensive 
emergency  response  information. 

D.  Additional  Consideralion$ 

Marking  the  Technical  Name  on  Non- 
Bulk  Packages  of  Hazardous  Materials 

A  petition  from  Liquid  Air  concerned 
the  requirement  for  marking  the 
technical  name  on  packages  of 
hazardous  materials  in  parentheses 
"immediately  following"  the  proper 
shipping  name  for  compressed  gases 
described  by  "n.o.s."  descriptions  (i.e.. 
Compressed  gas,  n.o.s.).  The 
requirements  of  the  final  rule  made  no 
provision  for  marking  non-bulk 
packages  filled  prior  to  the  effective 
date  of  April  2. 1990  (54  PR  27138). 
Liquid  Air  stated  that  they  would  need 
at  least  2-3  years  until  April  2, 1992  or 
1993  to  use  up  current  compressed  gas, 
n.o.s.  label  inventories  at  their  facilities 
and  at  their  label  vendor.  They  were  of 
the  opinion  that  the  Occupational  Safety 
and  Health  Administration's  (OSHA) 
requirement  for  marking  non-bulk 
packagings  should  satisfy  DOTs 
concerns  that  the  identity  of  the 
ingredients  be  nude  knotwn  to 
emergency  response  personnel. 

Several  other  petitioners  stated  that 
RSPA  should  provide  an  exception  from 
marking  the  technical  name  on  packages 
of  hazardous  materiala  that  are 
currently  in  the  distribution  system,  for 
which  transportation  to  end  users  may 
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not  be  completed  prior  to  the  effective 
data  of  the  final  nile.  Although  a  phase- 
in  time  of  approximately  nine  months 
was  provided  for  in  the  final  rule.  RSPA 
agrees  this  may  not  be  an  adequate  time 
period  for  transportation  of  all  packages 
filled  prior  to  the  effective  date. 
Therefore.  In  this  revision  of  the  final 
rule,  RSPA  is  providing  that  packages 
filled  prior  to  the  effective  date  may 
continue  to  be  shipped  until  one  year 
thereafter  without  the  need  to  remarir. 
them  In  accordance  with  the  new 
marking  requirements. 

Liquid  Air  and  other  petitioners 
believe  that  the  present  method  of 
Identifying  the  technical  names  of 
components  of  n.o.s.  descriptions  on  ' 
non-bulk  packages  "in  association  with" 
the  proper  shipping  name  should  be 
permitted  to  continue,  the  new  provision 
in  paragraph  (c)  of  i  172.301  requires 
that  the  technical  name  of  the  hazardous 
material  be  displayed  "immediately 
following"  rather  than  "in  association 
with"  the  proper  shipping  name  on  non- 
bulk  packages.  For  consistency,  and  in 
view  of  petitioners'  concerns  for 
marking  the  technical  name(s)  of  the 
ingredients  of  hazardous  materials  on 
non-bulk  packages,  maiking  which 
conforms  to  OSHA's  Hazard 
CoRununication  Standard  (HCS:  29  CFR 
191(>-1200(f))  for  labeling  containers 
and.  for  compressed  gas  cylinders, 
labeling  or  marking  permitted  by  the 
Compressed  Gas  AMOCiation  (CGA) 
Pamphlet  C-7  are  acceptable  for 
meeting  the  marking  requirements  of  the 
final  rule.  Therefore,  the  provision  in 
paragraph  (c)  of  1 172.301  is  being 
revised  to  permit  the  display  of  the 
technical  name  of  the  hazardous 
material  "in  association  with"  rather 
than  "immediately  following"  the  proper 
shipping  name. 

Additional  Description  Requirements  for 
Hazardous  Waste  Materials 

The  Chemical  Waste  Traiuportation 
Institute's  (CWTI)  petition  requested  an 
exception  for  all  hazardous  waste 
materials.  In  addition  to  the  exceptions 
provided  in  the  final  rule  (54  FR  27138) 
for  (1)  Wastes  in  lab  pecks  (f  173.12). 
and  (2)  wastes  that  are  also  hazardous 
substances  described  as  "Hazardous 
waste,  liquid  or  solid.  n.o.s."  and 
additionally  described  In  accordance 
with  i  172.203(0).  CWTI  requested  that 
RSPA  permit  the  use  of  the  EPA 
hazardous  waste  number  in  place  of  the 
technical  name  description  on  shipping 
papers  and  packages  for  hazardous 
wastes  which  are  described  by  "n.o.s." 
descriptions,  are  not  also  hazardous 
subatances,  and  meet  DOT  hazard 
classes  other  than  ORM-E. 


RSPA  believes  that  in  an  emergency 
situation  the  best  way  to  Identify  the 
hazards  associated  with  a  material 
described  by  an  "n.o.s."  description  is 
through  its  technical  name.  RSPA 
realizes  that  for  many  waste  materials 
the  chemical  constituents  that  contribute 
predominately  to  the  hazards  of  the 
materials  may  be  unknown.  However, 
allowing  the  use  of  the  EPA  hazardous 
waste  niunber  In  place  of  the  technical 
name  for  aU  hazardous  wastes,  even 
when  the  chemical  constituents  are 
known,  would  defeat  the  intent  of  the 
final  rule  that  more  specific  information 
be  available  In  an  emergency  situation. 
Therefore,  for  hazardous  wastes  which 
are  described  by  "n.o.s."  descriptions. 
are  not  also  hazardous  substances,  and 
meet  the  definition  of  any  DOT  hazard 
class,  other  than  ORM-^  the  exception 
in  1 172.203(k)(4)(ii]  is  revised  to  aUow 
the  use  of  the  EPA  hazardous  waste 
number  in  place  of  the  technical  name — 
but  only  in  those  instances  where  the 
chemical  constituents  are  unknown. 
Therefore.  CWTI's  petition  to 
unconditionally  except  all  hazardous 
wastes  from  the  requirement  for 
inclusion  of  technical  names  for  "n.o.s." 
descriptions  on  shipping  papers  and 
packages  is  granted  in  part  and  denied 
in  part 

Delay  of  Effective  Date  of  the  Hnal  Rule 
Under  Docket  HM-126C 

The  American  Trucking  Associations 
petitioned  for  a  delay  of  the  April  2. 1990 
effective  date  of  the  final  rule  to  assure 
that  all  its  affected  member  carriers  will 
be  afforded  the  necessary  time  to  equip 
their  vehicles  with  the  latest  edition  of 
the  DOT  Emergency  Response 
Guidebook  (ERG).  The  petition,  filed 
after  the  allowable  time,  requested  that 
RSPA  grant  a  delay  of  90  days  from  the 
date  of  public  availabilify  of  the  ERG  for 
implementation  of  that  part  of  49  CFR. 
subpart  G  of  part  172.  requiring 
emergency  response  information  to 
accompany  shipping  papers  for 
hazardous  materials  shipments.  The 
American  Trucking  Associations  stated: 

Although  it  is  a  shipper 

responsibility  to  provide  the  necessary 
information,  carriers  realize  that  the  most 
effective  method  of  compliance  with  the  final 
rule  will  best  be  accomplished  throu^  the 
use  of  the  Emergency  Response  Goidebook." 
In  real-world  applications,  Leas-than- 
Truckload  (LTL)  carriers  have  all  but  ruled 
out  the  nae  of  individual  Material  Safety  DaU 
SheeU  (MSDS)  or  printing  the  information  on 
each  shipping  paper  as  methods  of 
compliance  with  the  final  rule.  For  ease  of 
compliance  for  both  shipper*  and  carriers, 
moat  carriers  have  elected  to  place  a  copy  of 
the  latest  Emergency  Re^Mose  Goidebook  in 
the  cab  of  each  track." 


Based  on  the  changes  made  to  the 
final  rule  under  Docket  HM-128C  as  a 
result  of  the  petitions  for 
reconsideration,  which  also  included 
requests  for  the  delay  of  the  effective 
date,  RSPA  is  extending  the  effective 
date  of  the  final  rule  to  |tme  4. 1980. 
Also,  RSPA  anticipates  that  the  1980 
Emergency  Response  Guidebook,  for 
initial  response  to  hazardous  materials 
incidents,  will  be  available  from 
commercial  sources  in  the  Spring  of 
1990. 

Changes  made  to  the  final  rule  issued 
June  27, 1969.  are  discussed  in  order  of 
the  section  affected  in  the  following 
paragraphs.  Additional  editorial 
changes  and  clarifications  of  the 
regulations  are  discussed  in  this  section- 
by-section  review. 

n.  Review  by  Sectfoos 

The  regulatory  text  of  this  document 
amends  tiie  HMR  as  published  in  the 
October  1. 1968  edition  of  tide  49,  Code 
of  Federal  Regulations  (49  CFR). 
However,  as  an  aid  to  the  reader,  the 
following  section-by-section  review  of 
changes  shows  the  page  numbers  in  die 
June  27, 1989  final  rule  on  which  the 
affected  sections  appear. 

SecUon  171.8.  In  i  171 A  on  page  54  FR 
27144.  the  definition  of  "technical  name" 
is  revised  to  allow  the  use  of 
descriptions  for  hazardous  materials 
found  in  "scientific  and  technical 
handbooks,  journals  and  texts." 

Section  172.203.  On  page  54  FR  27144. 
an  editorial  correction  is  made  in 
1 172.203(k)(2)  in  the  example  of  the 
shipping  description  to  include  the 
hazard  class  for  materials  containing 
two  or  more  hazardous  materials,  aa 
page  54  FR  27145.  in  f  172.203(k)(4)(i)  the 
proper  shipping  name  is  revised  to  show 
"or"  in  italics,  and  S  172.203(k)(4)(ii)  is 
being  revised  to  allow  the  EPA 
hazardotis  waste  number  in  place  of  the 
technical  name  on  shipping  papers  and 
packages  for  all  hazardous  wastes 
described  by  n.o.s.  descriptions,  onfy  in 
those  instances  where  the  chemical 
constituents  are  unknown.  In  addition, 
paragraph  (1)  of  this  section  is  revised  to 
change  the  paragraph  reference  "(i)(2)". 
which  was  removed  and  redesignated, 
to  read  "(k)  (1)  and  (2)"  of  this  section. 
(The  revision  to  paragraph  (1)  of  Uiis 
section  was  inadvertenUy  omitted  in  the 
June  27. 1969,  final  rule.) 

Section  172.301.  In  1 172.301.  oa  page 
54  FR  27145,  paragraph  (c)  is  revised  by 
removing  the  woi^  "immediatefy 
following"  and  inserting  in  their  place 
the  words  "in  association  with".  Also,  a 
paragraph  (d)(3)  is  added  to  this  section 
to  provide  an  exception  from  the 
tedmical  name  mairking  requirements 
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for  non-bulk  packages  filled  prior  to  the 
effective  date  of  thia  final  rule. 

SecUon  172.508.  In  1 172.506.  the 
paragraph  reference  172Jt03(k)(4)", 
which  was  revised,  is  corrected  to  read 
"1 172.203(m)(3)",  which  was  added  to 
1 172.203.  (The  correction  to  i  172.505 
was  inadvertently  omitted  in  the  June 
27. 1960  final  rule.) 

SecUon  172.602.  On  page  54  FR  27146. 
1 172.e02(a)  is  revised  to  allow 
descriptions  under  regulations  of  ICAO, 
IKfDC  and  the  TDG.  as  appropriate.  On 
page  54  FR  27146,  paragraph  (a)(5)  of 
this  section  is  revised  to  delete  the 
words  "small"  and  "large"  fires.  On 
page  54  FR  27146, 1 172.602.  paragraph 
(b)(3)(ii).  is  rewritten  to  allow  use  of 
hazardous  materials  descriptions  other 
than  those  specified  in  i  172.101.  if 
otherwise  permitted,  such  as  those 
authorized  under  ||  171.11. 171.12.  and 
171.12a  for  shipments  under  the  ICAO 
Technical  Instructions,  the  IMDG  Code 
and  the  TE)C  regulations,  respectively. 
On  page  54  FR  27146,  paragraph 
(b)(3)(ui)  is  revised  to  clarify  that, 
aboard  aircraft,  tiie  ICAO  ERG  and. 
aboard  vessels,  the  IMO  EMS  may  be 
uaed  to  satisfy  the  requirements  for 
emergency  response  information.  In 
addition,  on  page  54  FR  27146, 
paragraph  (c)(1)  of  this  section  is  revised 
to  require  that  emergency  response 
information  be  maintained  in  the  same 
manner  as  the  written  notification  to 
pilot-in-command  aboard  aircraft 

SecUon  172.004.  1 172.604(a)(2).  on 
page  54  FR  27146.  the  word  "either"  it 
added  between  the  words  "is"  and 
"knowledgeable"  and  the  word  "and"  is 
added  between  the  words  "shipped" 
and  "has"  to  clarify  that  the  24-hour 
telephone  number  may  be  the  shipper's, 
or  the  number  of  an  orgHnization  that  is 
capable  of  providing  aMBprehensive 
emergency  response  information. 

SecUon  173.4.  In  i  173.4,  paragraph 
(a)(lKiii).  the  paragraph  reference 
"1 172.203(k)(4)",  which  was  revls«L  is 
corrected  to  read  "|  172.203(mK3)". 
which  was  added  to  1 172.203.  (The 
revision  to  i  173.4  was  Inadvertentiy 
omitted  in  tiie  June  27, 1969  final  rule.) 

SecUon  175.33.  This  section  is 
amended  by  revising  paragraph  (b)  to 
require  that  the  emergency  response 
information  be  maintained  in  tlie  same 
manner  as  the  written  notification  to 
pilot-in-command  aboard  aircraft 
transporting  hazardous  materials.  This 
section  did  not  appear  in  the  June  27, 
1960  final  rule. 

m.  Administrative  Notfoaa 

A.  Paperwork  ReducUon  Act 

The  changes  and  new  requirements 
for  information  collection  in  H  172.201. 


172.203, 172.602.  and  172.604  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1960 
(Pub.  L  96-622)  under  0MB  contivl 
numbers  2137-0034  and  2137-0580 
(expiration  date:  June  30, 1902). 

B.  ExecuUve  Order  12291 

The  RSPA  has  determined  that  this 
final  rule  (1)  does  not  meet  the  criteria 
specified  in  section  1(b)  of  Executive 
(irder  12291  and  is.  therefore,  not  a 
major  rule:  (2)  is  not  considered  to  be  a 
"significant"  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions;  and  (4)  does  not  require  a 
Regulatory  Impact  Analysis  or  an 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C  4321  et  aeq.).  The  changes 
made  in  this  final  rule  do  not  modify  or 
affect  the  original  reg\ilatory  evaluation, 
which  is  available  for  review  in  the 
Docket 

C  ExecuUve  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment 

D.  Impact  on  Small  EnUUes 

Based  on  limited  information 
concerning  size  and  natxire  of  entities 
likely  affected  by  this  final  rule,  I  certify 
this  regulation  will  not  have  a 
significant  economic  impact  on  • 
substantial  number  of  small  entities.  The 
change*  made  to  this  final  rule  do  not 
modify  or  affect  the  original  reoulatory 
evaluation,  which  ia  available  for 
review  in  the  Docket 

£1  Regulatory  InformaUon  Number 
(RIN) 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

UstorSubiwia 

49CFRPartl71 

Exports,  Hazardoua  materials 
transportation.  Definitions.  Hazardous 
waate.  Imports,  Reporting  and 
recordkeeping  requirements. 


40  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Shipping 
papers.  Markings,  and  Emergency 
response  information. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

Note:  The  effective  date  of  the  final  rule 
published  June  27. 1989  |54  FR  27138],  ii 
changed  tnm  April  2. 1990  to  June  4. 1990. 

In  consideration  of  the  foregoing,  49 
CFR  parts  171. 172. 173,  and  175  are 
amended  as  follows: 

PART  171--OENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171  is 
revised  to  read  as  follows: 

Authority:  U.S.C  App.  1802. 1803. 1804. 
1806, 1808: 40  CFR  parti. 

1 171 J    lAfflWided] 

2.  In  1 171.8,  the  definition  of 
Technical  name"  is  revised  to  read  as 
follows: 

ifi.s    ueiaNiMMM  ana  auuievwiNNia. 

Technical  name  means  a  recognized 
chemical  name  currenUy  used  in 
scientific  and  technical  handbooks, 
journals,  and  texts.  Generic  descriptions 
are  authorized  for  use  as  technical 
names  provided  they  readily  identify  the 
general  chemical  group.  Examples  of 
acceptable  generic  descriptions  are 
organic  phosphate  compound,  petroleum 
aliphatic  hydrocarbons,  and  tertiary 
amines.  Except  for  names  which  appear 
in  subpart  B  of  part  172  of  this 
subchapter,  trade  names  may  not  be 
used  as  technical  names. 


PART  172-HAZARDOUS  MATERIALS 
TABLES,  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

3.  The  authority  for  part  172  continues 
to  read  as  follows: 

AntlMritr  48  U.&C  App.  1803, 1804, 1808; 
4Q  CFR  parti. 
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4.  In  1 172.203,  paragraphs  (k)(2), 
(K)(4)(i),  (k)(4)(U)  and  0)  are  revised  to 
read  as  follows: 


OOTGn|nRin 


1172.203    AddmonH 


(k)  •  •  • 

(2)  If  a  hazardous  material  is  a 
mixture  or  solution  of  two  or  more 
hazardous  materiala,  the  technical 
names  of  at  least  two  components  most 
predominately  contributing  to  the 
hazards  of  the  mixture  or  solution  must 
be  entered  on  the  shipping  paper  as 
required  by  paragraph  (k)  of  this  section. 
For  example,  "Flammable  liquid, 
corrosive,  n.o.s..  Flammable  liquid. 
UN2924  (contains  Methanol  Potassium 
hydroxide)". 

(3)  '  *  • 

(4)  •  •  • 
(i)  To  a  material  that  is  described 

using  the  proper  shipping  name 
"Hazardous  Substance,  liquid  or  solid. 
n.o.s."  provided  the  matericd  is 
described  in  accordance  with  the 
provisions  of  1 172.203(c)  of  this  part;  or 

(ii)  To  a  material  that  is  a  hazardous 
waste  provided  the  chemical 
constituents  are  unknown  and  the  EPA 
hazardous  waste  number  is  included  on 
the  shipping  paper  in  association  with 
the  basic  description;  or  a  hazardous 
waste  which  is  described  in  accordance 
with  the  provisions  of  1 172.203(c)  of  this 
part 

(1)  IM  portable  tanks.  A  hazardous 
material  described  by  an  "n.o.a."  entry 
in  1 172.101  or  {  17Z102  (when 
authorized)  and  offered  for 
transportation  in  an  IM  portable  tank 
must  be  described  on  shipping  papers  in 
accordance  with  the  provisions  of 
paragraphs  (k)(l)  and  (k)(2)  of  thia 
section. 


6.  Section  172.505  is  revised  to  read  as 
follows: 


5.  In  i  172.301.  paragraph  (c)  ia  revised 
and  paragraph  (d)(3)  ia  addeid  to  read  as 
follows: 


I17U01 


(c)  Technical  namea.  Each  non-bulk 
packaging  containing  hazardous 
materiala  subject  to  the  provisions  of 

i  172.203(k)  of  this  part  must  be  marked 
with  the  technical  name  in  parentheses 
in  association  with  the  proper  shipping 
name,  in  accordance  with  the 
requirementa  and  exceptions  specified 
for  display  of  technical  descriptiona  on 
shipping  paper*  in  1 172.203(k)  of  this 
part.  II 

(d)  •  •  •  II 

(3)  Display  of  technical  names  on  non* 
bulk  packaginga  filled  for  shipment  prior 
to  June  4. 1990  nntil  June  4, 1901. 


Each  transport  vehicle  and  freight 
container  that  contains  a  material 
subject  to  the  "Poison-Inhalation 
Hazard"  shipping  paper  description  of 
1 172.203(m)(3)  must  be  placarded 
POISON  on  each  side  and  each  end  in 
addition  to  the  placards  required  by 
i  172.504.  This  requirement  also  applies 
to  portable  tanks.  Duplication  of 
POISON  placards  is  not  required  nor 
display  of  UN  class  numbers  at  the 
bottom  of  additional  placards  required 
by  this  section. 

7.  In  i  172J02.  paragraphs  (aMl).         ' 
(■)(5).  (b)(3)(U).  (b)(3)(iii).  and  (cKl)  are 
revised  to  read  aa  follows: 

~|  172.602   Emergency  raapenae  ' 

Information. 

(a)  •  •  • 

(1)  The  basic  description  and 
technical  name  of  the  hazardoos 
material  as  required  by  ||  172.202  and 
172.203(k).  the  ICAO  Technical 
Instivctions.  the  IKflX>  Code,  or  the 
TDG  Regulationa,  aa  appropriate; 

(5)  Immediate  methods  for  handling 
fires: 

(b)*  •  • 

(3)  •  •  • 

(U)  In  a  document  other  than  a 
shipping  paper,  that  includes  both  the 
basic  description  and  technical  name  of 
the  hazardous  material  as  required  by 
il  172.202  and  172.203(k).  the  ICAO 
Technical  Instivctions.  the  IMDG  Code, 
or  the  TDG  Regulations,  aa  appropriate, 
and  the  emergency  reqwnse  information 
required  by  this  subpart  (e^.,  a  material 
•afefy  data  sheet);  or 

(Ui)  Related  to  the  information  oo  a 
shipping  paper,  a  written  notification  to 
pilot-in-command.  or  a  dangeroua  cargo 
manifest  in  a  separate  document  (e.g., 
an  emergency  response  guidance 
document),  in  a  manner  that  croaa- 
references  the  description  of  the 
hazardoua  material  on  the  ahipping 
paper  with  the  emergency  responae 
information  contained  in  the  document 
Aboard  aircraft  the  ICAO  "Emergency 
Response  Guidance  for  Aircrafl 
Incidents  Involving  Dangerous  Goods" 
and,  aboard  vessels,  the  IMO 
"Emergency  Procedures  for  Shipe  I 

Carrying  Dangeroua  Gooda".  or 
equivalent  documenta.  Bay  be  oaed  to 
aatisfy  the  requirements  i»  this  section 
for  a  separate  document 

(€)••• 

(1)  Cam'en.  Each  cairier  fdw 
transporta  a  hazardoua  material  ahall 


maintain  the  information  specified  in 
paragraph  (a)  of  thia  aection  in  the  same 
manner  as  prescribed  for  shipping 
papers,  except  that  the  infbcmatioo  most 
be  maintained  in  the  aame  manner 
aboard  aircraft  as  the  notificatiaa  to 
pilot-in-command.  and  aboard  vessels  in 
the  same  manner  as  the  dangerous  cargo 
manifest  This  information  must  be 
immediately  accessible  to  train  crew 
personnel  drivers  of  motor  vriiicles, 
flight  crew  members,  and  bridge 
personnel  on  vessels  for  use  in  the  event 
of  incidents  involving  hazardoos 
materials. 


&  In  1 172.604,  paragraph  (aK2)  is 
revised  to  read  as  follows: 


flTtjMM   Emergenqr 


(a)  •  •  • 

(1)  •  •  • 

(2)  The  number  of  a  person  who  ia 
either  knowledgeable  of  the  hazarda  and 
characteristics  of  the  hazardoua 
material  being  shipped  and  has 
comprehensive  emergency  response  and 
accident  mitigation  information  for  that 
material  or  has  immediate  access  to  a 
person  who  possesses  such  knowledge 
and  information;  and 


PART  179-SHIPPERfrOENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

9.  The  authorify  citation  for  part  173  ia 
revised  to  read  as  follows: 

Aalharilr  40  US.C  app.  1808, 1801 1806. 
1808:48  CFR  parti. 

10.  In  i  173.4.  paragraph  (a)(lXiii)  ia 
reviaed  to  read  as  foUows: 

f173j4   EaeapttonaferamaiquanMaaa. 

(a)  •  •  • 

(!)••• 

(Ui)  One  (1)  gram  for  authorized 
HMteriaU  classed  as  Poison  B  or  subject 
to  the  "Poison-Inhalation  Hazard" 
^pping  paper  description  requirements 
of  i  172J0S(mK3):  and 


PART  17S-CARR1AQE  BY  AmCRAPT 

11.  The  authorify  citation  for  part  175 
ia  reviaed  to  read  as  follows: 

Aatfaorilr  40  U3.C  app.  1808, 18011807. 
1808(40  CFR  parti. 

12.  In  1 175.33,  paragraph  (b)  is 
reviaed  to  read  aa  foUowK 

1 176.39   NotMcaHon  et  pBoMw^eawMndi 

(b)  A  copy  of  the  written  notificatioo 
to  pilot-ln-command  ahall  be  readify 
available  to  the  pilot-in-command 
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during  flight  Emergency  response 
information  required  by  subpart  G  of 
part  172  of  this  subchapter  must  be 
maintained  in  the  same  manner  as  the 
written  notification  to  pilot-in-command 
dviring  transport  of  the  hazardous 
material  aboard  the  aircraft 

Issued  in  Washington.  DC  January  2, 1990 
under  suthority  delegated  in  49  CFR  part  1. 
Travis  P.  Dungan, 

Administrotor,  Research  and  Special 
Programa  Adminiatration. 
[FR  Doc  90-339  Piled  1-9-90;  8:45  am] 
iCOMMt 
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Wednesday,  |anuaiy  la  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  rales  and 
regulationa.  The  purpoee  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  niie 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTIIEMT  OF  TRANSPORTATIOH 

Federal  Aviation  Adaiinistration 

14CFRPart39  I 

(DedMt  Na  M-CE-39-AD] 

Airworthmeea  Directives;  Beech  90, 
100, 200  and  300  Serfee  Airpianee 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). __^ 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Beech  90. 
100,  200  and  300  Series  airplanes,  which 
would  require  a  one-time  inspection  of 
the  aft  fuselage  moisture  drain  system. 
There  have  been  reports  of  clogged  or 
undersized  drain  openings  which  can 
trap  water  that  may  freeze  and  interrupt 
operation  of  the  controls.  This  action  is 
necessary  to  prevent  possible  loss  of 
elevator  control        | 

DATCS:  Comments  must  be  received  on 
or  before  February  9. 1990. 

AOonessES:  Beech  Service  Bulletin  No. 
2312,  dated  December  1989,  applicable 
to  this  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation.  Commercial 
Service,  Department  52.  P.O.  Box  85. 
Wichita.  Kansas  67201-0085:  Telephone 
(316)  681-7111.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  the  FAA. 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  89-CE-39-AD,  Room  1558. 601  East 
12th  Street  Kansas  Qty,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  •  jn.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

POR  PUfTTHIR  MPONMATION  CONTACT: 

Don  Campbell  Aerospace  Engineer. 
Airframe  Branch.  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
Room  loa  Mid-Continent  Airport 


Wichita.  Kansas  67200:  Telephone  (316) 

016  liOO. 

•UPPLCMDCTARY  MPOmtATION:  * 

Coaunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  conununications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  89-CE-39-AD.  Room 
1558, 601  East  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion 

Water  which  condenses  inside  or  runs 
into  the  aft  fuselage  (tailcone  area)  of 
Beech  200  Series  airplanes  will  flow  by 
gravity  to  the  lowest  point  in  the 
tailcone.  at  the  aft  side  of  the  aft 
pressure  bulkhead.  The  water  collected 
at  this  point  then  flows  overboard 
through  a  vertical  drain-hole.  Water 
which  must  flow  from  right  to  left  in  the 
tailcone.  to  arrive  at  the  overboard 
drain,  passes  through  the  crossflow 
drain  hole.  If  eiUier  of  these  holes 
becomes  dogged  by  foreign  matter, 
water  will  not  drain  properly  and  a 
puddle  deep  enough  to  cover  one  or  both 
elevator  control  cables  can  develop. 
This  puddle  can  freeze,  thus  seizing  one 
or  both  cables  and  preventing  motion  of 
the  elevator.  If  die  water  freezes  during 
flight  •  hazardous  situation  results 
wherein  the  elevator  cannot  be  property 


controlled.  This  is  known  to  have 
happened  on  at  least  two  occasions 
involving  Beech  200  Series  airplanes, 
but  fortunately,  no  accident  residted. 
Drain  blockage  has  generally  been 
caused  by  improper  use  of  epoxy  (or 
similar)  sealer,  although  dirt  and  debris 
washed  into  die  openings  are  also 
contributors.  The  FAA  has  seen 
evidence  that  on  some  airplanes  the 
crossflow  drain  is  partially  blocked  by 
sealer,  and  it  is  likely  that  others  exist 
which  are  completely  blocked.  Also, 
some  crossflow  drains  may  be  smaller 
than  design  spedflcations.  This 
situation  exists  despite  quality  control 
procedures  employed  by  the 
manufacturer,  and  periodic  inspection 
requirements  in  the  maintenance 
manual.  As  a  result  Beech  issued 
Service  Bulletin  Number  2312.  dated 
December  1969. 

Due  to  design  similarities  between  the 
various  model  series  in  the  aft  fuselage 
area,  the  90, 100  and  300  Series  airplanes 
could  be  also  affected.  These  airplanes 
may  have  a  drain  system  which  differs 
somewhat  from  that  in  the  200  Series, 
but  the  likelihood  of  drain  dogging 
exists  nevertheless.  Therefore. 
applicabiUty  of  the  proposed  AD  will 
indude  Beech  9a  100, 200  and  300  Series 
airplanes. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  9a 
lOa  200  and  300  Series  airplanes  of  die 
same  design,  an  AD  is  proposed  which 
would  require  a  one-time  inspection  of 
the  aft  fuselage  moisture  drain  system  in 
accordance  with  Beech  Service  Bulletin 
Number  231Z  dated  December  1989.  The 
FAA  has  determined  there  are 
approximately  3,613  airplanes  affected 
by  the  proposed  AD.  The  cost  of 
inspecting  these  airplanes  per  the 
proposed  AD  is  estimated  to  be  $35  per 
airplane.  The  total  fleet  cost  is  estimated 
to  be  $126,455.  The  cost  of  compliance 
with  the  proposed  AD  is  so  small  that 
the  expense  of  compliance  will  not  have 
a  sign^cant  finandal  impact  on  any 
small  entities  operating  diese  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  tuffident  federalism 
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implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  Therefore, 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedure*  (44  FR  11034; 
February  28. 1979);  and  (3)  if 
promul^ted.  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  SubjecU  in  14  CFR  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AMCNOEDl 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Autbotity:  49  U.S.C.  13M(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
lanuaiy  12, 1983);  and  14  CFR  11.88. 

{39.13    [Amended] 

2.  Secti(Hi  39.13  is  amended  by  adding 
the  following  new  AD: 

Beach:  Applies  to  Models  65-90. 65-Aga  Bga 
C90  and  C90A  (Serial  Nunil>era  (S/N)  L|- 
1  tkronsh  L)-1222):  E90.  F9a  H90.  lOa 
Aim  and  BlOO  (all  S/N):  200  and  8200 
(S/N  BB-2  through  BB-1344):  200C. 
B200C  200CT.  B200CT.  200T.  B200T. 
A20a  A200C  and  A200CT  (all  S/N):  and 
300  (S/N  FA-1  through  FA-204  and  FF-1 
through  FF-19)  airplanes  certificated  in 
any  category. 
Compliance:  Required  witliin  the  next  100 
hoora  Ume- in-service  after  the  effective  data 
of  thia  AD,  anleM  already  accomplished.  To 
prevent  water  accumulation  in  the  aft 
fuselage  which  can  freeze  and  restrict  control 
movement  accomplish  the  following  In 
accordance  with  the  instructions  in  Beech 
Service  Bulletin  Number  2312,  dated 
December  1989: 

(a)  mspect  the  aft  fuselage  moistnre  drain 
system. 

(1)  If  the  drain  system  is  unobstructed,  no 
further  action  is  required. 

(2)  If  any  obstruction  of  the  drain  systeao  is 
found,  prior  to  further  flight  remove  the 
obstruction:  and 

(3)  Report  in  writing,  any  defects  found  to 
the  Manager.  Wichita  Aircraft  Certirication 
OfTica  (addreae  below)  within  7  days  of  the 
inspection.  (Raportinf  approved  by  the  Office 


of  Management  and  Budget  under  0MB  No. 
2120-0056). 

(b)  Airplanes  may  be  fViwn  in  accordance 
with  FAR  21.197  to  a  location  where  the  AD 
may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road. 
Room  100.  Wichita.  Kansas  67209. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  conunents  and  then  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office.  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation,  Commercial  Service, 
Department  52,  P.O.  Box  85.  Wichita.  Kansas 
67201-0065:  Telephone  (316)  681-7111;  or  may 
examine  this  document  at  the  FAA.  Central 
Region,  Office  of  the  Assistant  Chief  Counsel. 
Room  1558, 601  East  12th  Street  Kansas  City, 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
December  26, 1989. 
Earsa  L  Tankasley, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  90-602  Filed  1-9-90:  8:45  am] 
BIUMO  cooc  4Sie-1S-ll 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  401 

Trade  Regulation  Rule;  Miauae  of 
"Automatic"  or  Terms  of  Similar 
Import  aa  Daacriptiva  of  Houaehold 
Electric  Sewing  Maciilnea 

agency:  Federal  Trade  Commission. 
action:  Notice  of  publication  of 
Presiding  Officer's  Recommended 
Decision  and  Final  Staff  Report  and 
invitation  for  comment  on  the  two 
reports.  

summary:  The  Federal  Trade 
CoRunission's  Presiding  Officer  has 
released  to  the  public  the  Presiding 
Officer's  Report  in  the  rulemaking 
proceeding  to  repeal  the  Trade 
Regulation  Rule:  Misuse  of  "Automatic" 
or  Terms  of  Similar  Import  as 
Descriptive  of  Household  Electric 
Sewing  Machines.  The  report  contains 
the  recommended  decision  of  the 
Presiding  Officer  based  upon  his 
findings  and  conclusions  as  to  aU 
relevant  and  material  evidence,  taking 
into  account  the  Final  Staff  Report 
which  contains  the  staff's 
recommendations  to  the  Commission. 
The  Final  Staff  Report  has  also  been 
released. 

Interested  persons  and  the  pubUc  are 
invited  to  submit  written  comments  on 
both  reports.  The  Comission  has  not 
reviewed  or  adopted  either  report.  The 


Commission's  final  determination  in  the 
matter  will  be  based  upon  the  entire 
rulemaking  record,  includingcomments 
received  in  response  to  this  notice. 
DATi:  Written  comments  will  be  receive 
until  January  25, 1990. 
AOORESSCt:  Copies  of  the  Presiding 
Officer's  Report  and  the  Final  Staff 
Report  are  available  at  the  Public 
Reference  Branch,  Room  13a  Federal 
Trade  Commission,  6th  Street  and 
Pennnsylvania  Avenue  NW., 
Washington,  DC  20580.  Telephone:  202- 
328-2222. 

Written  conunents  should  be  sent  to 
Henry  B.  Cabell,  Presiding  Officer. 
Federal  Trade  Conunission,  6th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  B.  Cabell  (Presiding  Officer),  202- 
326-3642. 

SUPPIXMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking 
published  in  54  FR  38693,  September  2a 
1989,  the  Commission  annoimced  the 
commencement  of  a  proceeding  to 
consider  whether  or  not  the  trade 
reglation  rule  concerning  the  misuse  of 
"Automatic"  or  terms  of  similar  import 
as  descriptive  of  household  electric 
sewing  machines  should  be  repealed, 
and  invited  written  comment  on  the 
proposal.  No  written  comments  were 
received  and  a  public  hearing  was  not 
held.  The  Final  Staff  Report  and  the 
Presiding  Officer's  Report  in  the 
proceeding  recommending  repeal  of  the 
rule  have  now  been  placed  on  the 
rulemaking  record  [Public  Record 
ROllOOB].  During  the  post  record 
comment  period  which  will  end  on 
January  25, 1990,  the  public,  including 
persons  interested  in  the  proceeding,  is 
invited  to  comment  on  these  reports. 
Such  comments  should  be  confined  to 
information  already  in  the  rulemaking 
record,  and  submitted  on  8V4  by  11  inch 
paper  and  those  in  excess  of  four  pages 
should  be  accompanied  for  four  copies. 
The  Inclusion  in  comments  of  further 
evidence  or  factural  material  not 
presendy  in  the  rulemaking  record  may 
result  in  rejection  of  the  comment  as  a 
whole. 

The  Commission  has  not  yet  reviewed 
the  rulemaking  record  in  this  proceeding 
or  determined  whether  or  not  to  repeal 
the  rule.  Any  decision  by  the 
Commission  in  this  mater  will  be  based 
solely  upon  the  contents  of  the 
rulemaking  record,  including  the 
material  submitted  in  response  to  this 
notice. 

Publication  of  the  Presiding  Officer's 
Report  and  die  Final  Staff  Report  should 
not  be  interpreted  as  representing  the 
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views  of  the  Commission  or  of  any 
individual  Commissioner. 

List  of  Subjects  in  IC  CFR  Part  401 

Advertising,  Sewing  machines,  Trade 
practices. 
Henry  B.  Cabell. 
Presiding  Officer. 
(FR  Doc.  90-675  Filed  1-9-90;  8:45  am] 

BHJJNO  COM  t7«».41-M 


16  CFR  Part  414 

Trad*  Regulation  Ruia;  Dacaption  aa 
to  Tranaiator  Count  of  Receiving  Sate 
Including  Tranacaivera 

agency:  Federal  Trade  Commission. 
ACTKHC  Notice  of  publication  of 
Presiding  Officer's  Recommended 
Decision  and  Final  Staff  Report  and 
invitation  for  comment  on  the  two 
reports. 

summary:  The  Federal  Trade 
Commission's  Presiding  Officer  has 
released  to  the  public  the  Presiding 
Officer's  Report  in  the  rulemaking 
proceeding  to  repeal  the  Trade 
Regulation  Rule:  Deception  as  to 
Transistor  Count  of  Receiving  Sets 
Including  Transceivers.  The  report 
contains  the  recommended  decision  of 
the  Presiding  Officer  based  upon  his 
findings  and  conclusions  as  to  all 
relevant  and  material  evidence,  taking 
into  account  the  Final  Staff  Report 
which  contains  the  staff's 
recommendations  to  the  Commission. 
The  Final  Staff  Report  has  also  been 
released  Interested  persons  and  the 
public  are  invited  to  submit  written 
comments  on  both  reports.  The 
Commission  has  not  reviewed  or 
adopted  either  report.  The  Commission's 
final  determination  in  the  matter  will  be 
based  upon  the  entire  rulemaking 
record,  including  comments  received  in 
response  to  this  notice. 
DATE:  Written  comments  will  be 
received  until  January  25. 1990. 
AOOREtSBS:  Copies  of  the  Presiding 
Officer's  Report  and  the  Final  Staff 
Report  are  available  at  the  Public 
Reference  Branch.  Room  13a  Federal 
Trade  Commissioa  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580.  Telephone:  202-326-2222. 

Written  comments  should  be  sent  to 
Henry  B.  Cabell.  Presiding  Officer, 
Federal  Trade  Conunission.  eth  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20580. 
KM  RIRTHDI  IMrOIIATIOII  CONTACT: 
Henry  B.  Cabell  (Presiding  Officer),  202- 
326-3642. 

•UmSMNTAIIV  WirOWMATIOM:  In  a 
Notice  of  Proposed  Rulemaking 


published  in  54  FR  24192.  June  6. 1989, 
the  Commission  announced  the 
commencement  of  a  proceeding  to 
consider  whether  or  not  the  trade 
regulation  rule  on  Deception  as  to 
Transistor  Count  of  Receiving  Sets, 
Including  Transceivers  should  be 
repealed,  and  invited  written  comment 
on  the  proposal.  No  written  comments 
were  received  and  a  public  hearing  was 
not  held.  The  Final  Staff  Report  and  the 
Presiding  Officer's  Report  in  the 
proceeding  recommending  repeal  of  the 
rule  have  now  been  placed  on  the 
rulemaking  record  [Public  Record  No. 
215-60).  During  the  post  record  comment 
period  which  will  end  on  January  15, 
1990,  the  public,  including  persons 
interested  in  the  proceeding,  is  invited  to 
comment  on  these  reports.  Such 
comments  should  be  confined  to 
information  already  in  the  rulemaking 
record,  and  submitted  on  8  V^  by  11  inch 
paper  and  those  in  excess  of  four  pages 
should  be  accompanied  by  four  copies. 

The  inclusion  in  comments  of  further 
evidence  or  factual  material  not 
presently  in  the  rulemaking  record  may 
result  in  rejection  of  the  comment  as  a 
whole. 

The  Conunission  has  not  yet  reviewed 
the  rulemaking  record  in  this  proceeding 
or  determined  whether  or  not  to  repeal 
the  rule.  Any  decision  by  the 
Commission  in  this  matter  will  be  based 
solely  upon  the  contents  of  the 
rulemaking  record,  including  the 
material  submitted  in  response  to  this 
notice. 

Publication  of  the  Presiding  Officer's 
Report  and  the  Final  Staff  Report  should 
not  be  interpreted  as  representing  the 
views  of  the  Commission  or  of  any 
individual  Commissioner. 

List  of  SubjecU  in  16  CFR  Part  414 

Advertising.  Radio.  Trade  practices. 
Hamy  B.  CabaO. 

/Residing  Officer. 

[FR  Doc.  90-576  Rled  1-0-90: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parta  IS  and  66 

[Qen.  Docket  Na  M-eoS;  FCC  td-MI] 

Cordtesa  TalaphonM 

AOmcv:  Federal  Communications 


Commission. 
action:  Proposed  rule. 


:  In  response  to  a  petition  filed 
by  the  Personal  Communications 
Section  of  the  Telecommunications 


Industry  Association  (TIA),  die 
Commission  is  proposing  to  amend  its 
rules  to  require  that  cordless  telephones 
be  equipped  with  security  provisions  to 
protect  the  public  switched  telephone 
network  from  unintentional  line  seizure 
and  dialing,  and  to  avoid  unintentional 
ringing.  These  rules  are  necessary 
because  it  appears  that  instances  of 
interference  to  the  public  switched 
telephone  network  from  cordless 
telephones  and  the  unintentional  ringing 
of  cordless  telephones  are  growing 
problems,  because  there  is  strong 
evidence  that  the  public  safety  service 
access  system  provided  through  the 
"911"  dialing  number  is  being  harmfully 
affected  by  cordless  telephones  which 
unintentionally  dial  this  number,  and 
l>ecau8e  it  appears  that  the  security 
coding  of  cordless  telephones,  which 
could  provide  an  effective  solution  to 
these  problems,  is  not  being 
implemented  at  a  satisfactory  rate  by 
manufacrturers.  The  proposed  rules 
would  help  to  eliminate  this  problem  by 
requiring  manufacturers  of  cordless 
telephones  to  incorporate  digital  code 
woid  circuitry  restricting  acess  to  the 
telephone  network  or  ringing  of  the 
cordless  telephone  only  to  signals 
transmitted  by  associated  base  units 
and  handsets. 

DATES:  Comments  may  be  filed  on  or 
before  March  13. 199a  and  reply 
comments  on  or  before  April  12. 1990. 
ADOllEtS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  MFORaUTION  CONTACT 

George  Harenberg.  Technical  Standards 
Branch.  OflTice  of  Engineering  and 
Technology,  (202)  653-7314. 
SUPPLEMENTARY  MFORMATKNC  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  Gea  Docket 
No.  89-605,  FCC  89-341,  adopted  on 
December  11, 1989,  and  released  on 
December  29, 1989. 

The  full  text  of  this  proposal  is 
av«dlable  for  inspection  and  copying 
during  normal  business  hoius  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Stieet  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  Copies  of  the  submission 
may  be  purchased  from  the 
Commission's  copy  contractor, 
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International  Traiwilption  Servlct. 
(202)  867-Wn.  n«  M  Strwt,  NW,  Suit* 
14a  Wariib^tao.  DC  200S7.  Panons 
wishing  to  oomoMnt  on  thia  information 
collection  ahoukl  contact  Eyvette  Flynn. 
Office  of  Management  and  Budget. 
Room  3235  NEOB.  Washington.  DC 
20503,  (202)  395-S7S5.  A  copy  of  any 
commentfl  made  abooid  also  be  sent  to 
the  Federal  Communicationa 
Conunission.  Office  of  the  Managing 
Director.  Washington.  DC  20554.  For 
further  information  contact  jerry 
Cowden.  Federal  Communications 
CommissioQ.  (202)  632-7513. 
OMB  Number  None 
TiUe:  Confleaa  Telephone  Security 

Coding. 
AcUoK  New  collection. 
RespondentM:  Businesses  (inchiding 

small  bosinesses). 
Frequency  of  RMponse:  On  occasion. 
Estimated  Annual  Burden:  200  response: 
200  hours  total:  1  hours  average 
burden  per  response. 
Need»  and  Ueet:  Cordless  telephones 
must  incorporate  digital  security 
coding  to  protect  the  public  switched 
telephone  network  from  unintentional 
seizure  and  dialing,  and  user's  from 
unintentional  ringing.  An  attesUtion 
of  Qpmpliancc,  and  the  means  and 
procedures  used  to  ensure  the 
required  protection,  must  accompany 
any  application  for  authorization  filed 
for  the  subject  equipment. 

Summary  of  Notice 


1.  The  rules  for  cordless  telephones 
were  adopted  by  the  Commission  on 
December  22. 1963.  The  Commission,  in 
iU  Report  and  Order  in  Gen.  Docket  83- 
325.  (49  FR  1512 1/12/64)  Stated  that 
Uiere  was  insufficient  evidence  to 
demonstrate  that  cordless  telephones 
without  security  provisions  would  result 
in  harm  to  telephone  company  central 
office  equipment  or  lead  to  problems  of 
misbilling  to  the  extent  that  would 
warrant  the  mandating  of  a  security 
requirement. 

2.  On  September  1. 1966.  TIA  filed  a 
petition  requesting  that  the  Commission 
consider  rules  requiring  that  cordless 
telephones  provide  increased  protection 
to  the  public  switdied  telephone 
network  from  unintentional  line  seizure 
and  dialing,  and  protection  to  the  user 
from  unintentional  ringing.  TIA 
recommended  that  this  be  achieved  by 
requiring  the  use  of  a  digital  code  word 
consisting  of  at  least  256  code 
combinations.  TIA  requested  that  the 
rule  state  dtat  where  less  than  the  full 
complement  of  256  code  combinations 
are  made  acceaaible  to  the  uaer,  or 
random  and  frequent  automatic  recoding 
is  not  provided  by  the  manufacturer, 
means  shall  exist  to.  and  the 


manofacturer  must  very  any  non-user 
programmable  combinations  on  a 
frequent  baaia. 

3.  All  of  the  oomments  to  the  petition 
support  the  request  Hovfever,  not  all  the 
comments  supported  the  particular  rule 
changes  saggested  in  the  TIA  petition. 

4.  The  petitioner  and  oommenters 
submitted  stiidies  which  demonstivted 
that  there  is  a  growing  problem  of  harm 
to  the  public  switched  telephone 
network  caused  by  cordless  telephones 
which  do  not  contain  security 
provisions.  The  petitioner  and 
commenters  believe  tiiat  rules  are 
necessary  because  of  recentiy  collected 
daU  indicating  that  cordless  telephones 
not  equipped  witii  security  coding 
drcuitiir  are  generating  random  hook 
switch  closures  that  are  interpreted  by 
the  central  office  as  dialing  sequences. 
TIA  submits  that  such  cordless 
telephones  are  causing  significant 
interference  to  many  telephone 
company  services,  to  customers  ^^^ 
low  telephone  numbers,  and  the  "OTl" 
Emergency  Services  Telephone  System. 
Digital  security  coding  appears  to  offer  a 
satisfactory  means  for  preventing  this 
type  of  harm  to  the  public  switched 

telephone  network. 

5.  One  of  the  commenters  requested 
that  the  Commission  not  only  require 
digital  security  coding  on  cordless 
phones,  but  also  specify  tiiat  each  of  the 
256  individual  security  codes  be 
repeated  only  once  in  any  consecutively 
produced  256  cordless  telephones. 
Otiierwise.  tiie  very  real  possibility 
exists  that  numerous  cordless 
telephones  with  the  same  security  code 
will  be  produced  one  after  the  other, 
with  the  ahnost  inevitable  result  that 
customers  will  receive  identical  security 
codes  in  the  same  geographic  area. 
Thus,  there  is  a  substantial  probability 
that  many  of  the  same  problems  sought 
to  be  remedied  by  the  suggested 
regulation  will  continue  to  be 
experienced. 

6.  The  TIA  proposal  would  require  the 
use  of  a  digital  coded  word  which,  when 
received  by  the  base  unit  allows  the 
cordless  telephone  to  engage  the 
telephone  network.  We  are  proposing  to 
amend  Parts  15  and  66  of  the  Rules  to 
require  cordless  telephones  to  contain 
provisions  for  protection  to  the  public 
switched  telephone  network  from 
unintentional  line  access  and  dialing. 
Specifically,  we  are  proposing  to  adopt 
rules  which  require  cordless  telephones 
to  incorporate  protection  circuitry  which 
make  use  of  a  digital  code  word  having 
a  minimum  of  256  poaaibie 
combinationa.  In  addition, 
manufacturers  must  provide  for  either 
automatic  or  oaer  aelacted  digital  codes. 


7.  This  is  a  noo-rettricted  notice  and 
comment  rule  making  proceeding.  See 
1.1231  of  the  Commission's  rules,  47  CFR 
1.1231  for  rules  governing  permissible  ex 
parte  contacts. 
Initial  Regulatory  FUxibUity  Analysb 


Pursuant  to  the  Regulatory  Flexibility 
Act  of  198a  5  U.S.C.  603.  the 
Commission's  initial  analysis  is  as 
follows: 
/.  Reason  for  Actions 

Cordless  telephones  without  digital 
coding  appear  to  be  cauaing  significant 
interference  to  many  telephone 
company  services.  In  some  cases,  phone 
line  seizures  have  nearly  closed  down 
central  offices  and  are  causing 
significant  unnecessary  interference  to 
many  telephone  company  services, 
particularly  to  customers  with  low  ^ 
telephone  numbers  and  to  the  "911" 
Emergency  Services  Telephone  System. 

//.  Objective. 

The  objective  of  the  proposed  rules  is 
to  reduce  the  amount  of  harm  which  is 
being  caused  by  cordleas  telephones  to 
the  public  switched  telephone  network 
and  the  "911 "  Emergency  Services 
Telephone  system. 

III.  Legal  Basis 

Action  is  proposed  in  accordance  with 
sections  4(1).  302.  303(e).  303(f)  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended. 

JV.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  proposed  changes  in  the 
regulations  would  affect  a  number  of 
entities  both  large  aiKl  small.  An 
estimate  of  ti»e  number  of  such  parties 
affected  is  50  or  less.  The  cost  to  tiie 
manufacturers  to  comply  with  the 
proposed  coding  requirement  is 
estimated  to  be  $3-6  per  telephone, 
depending  on  the  manufacturer. 

V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

No  changes  in  record  keeping 
requirements  are  proposed.  However. 
there  may  be  an  increaae  in  the  number 
of  meaaorements  performed  on  each 
cordless  telephone  in  preparation  for 
filing  of  an  equipment  authorization. 

VI.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  This  Rule 

None. 

VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objectives 

None. 
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Commanta;  Pursuant  to  applicable 
procedures  set  forth  in  1 1.415  and 
1 1.410  of  the  Commission's  rules,  47 
CFR  1.415  and  1.4ia  biterested  parties 
may  file  comments  on  or  before  March 
13. 199a  reply  comments  on  or  before 
April  IZ 1990.  All  relevent  and  timely 
comments  wrill  be  considered  by  the 
commission  before  final  action  ia  taken 
in  this  proceeding. 

IJstofS«biM:t8 

47CFRPartl5 

Communications  eqfi^pment  Radio. 
Telephone. 

47  CFR  Part  68 

Conmiunicationa  equipment 
Telephone. 


RuleCliangee 

A.  TiUe  47  of  the  Code  of  Federal 
Regulations,  part  15  is  proposed  to  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  IS 
continues  to  read  as  foDow*: 

Authority:  Sections  4. 302. 303.  301  and  307 
of  the  Communications  Act  of  1S34.  as 
amended.  47  V3.C.  •ecticns  151 302. 303. 301 
and  307. 

2.  A  new  1 15.214  ia  added,  prior 
to  the  heading  "Radiated  Emission 
Limits.  Additional  Provisions",  to  read 
as  follows: 

118.214   Cordlsea  tolephonea. 

Cordless  telephones  must  incorporate 
circuitry  which  makes  use  of  a  digital 
code  word  in  the  dialing  function  to 
provide  protection  againat  unintentional 
access  to  the  public  switched  network 
by  the  base  unit  and  unintentional 
ringing  by  the  handset  The  dialing/ 
ringing  fraction  shall  operate  such  that 
eadi  access  of  the  telephone  network  or 
ringing  of  the  handset  is  preceded  by  the 
transmission  of  a  code  word.  Access  to 
the  telephone  network  is  to  occur  only  if 
the  code  word  transmitted  by  the 
handset  matches  the  code  word  set  in 
the  base  unit  Similarly,  ringing  of  the 
handset  is  to  occur  only  if  the  code  word 
transmitted  by  the  base  unit  matdies  the 
code  word  set  in  the  handset  This 
protection  code  system  is  to  operate  in 
accordance  with  the  following 
provisions. 

(a)  There  must  be  provision  for  at 
least  256  possible  discrete  digital  codes. 

(b)  Manufacturers  must  use  one  of  the 
follo«ving  approaches  for  facilitating 
variation  in  tiie  geopaphic  distiibution 
of  individual  security  codes: 

(1)  ftovide  a  means  for  the  user  to 
readily  select  from  anniag  at  least  256 
possible  discrete  digital  codes. 


(2)  PMvide  a  means  for  aotomatically 
selecting  a  different  code  from  among  at 
least  256  poaaibla  digital  codes. 

(3)  It  is  permiaaible  to  provide 
capability  for  both  uae  and  automatic 
selection  of  codes  provided  that  eadi  of 
these  modes  enables  selection  fitnn  at 
least  256  possible  discrete  digital  codes. 

(c)  A  statement  of  the  means  and 
procedures  used  to  achieve  the  required 
protection  shall  be  provided  in  any 
application  for  equipment  authorization 
of  a  cordless  telephone. 

(d)  Hm  provisions  of  this  section  do 
not  apply  to  cordlesa  telephonea 
manufactured  or  imported  before  (one 
year  after  elective  date)  and  complying 
with  all  the  proviaiona  of  i  15.233. 

a  Title  47  of  Uie  Code  of  Federal 
Regulations,  part  68  is  proposed  to  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Audiarity:  Sees.  4,  201, 2Qt  203, 201 206. 
206,  21B.  na  313.  311  403. 401 4ia  602.  48 
Stat  as  amended.  lOOa  1070, 1071. 1072. 1073, 
1078. 1077. 1087. 1001 1008. 1102: 47  U.8.C 
ISl  201. 202.  203. 201 206. 208. 21S.  218, 313. 
403. 404. 410, 802.  unless  otherwiaa  noted. 

2.  Section  68.200  is  amended  by 
adding  a  new  paragraph  (k),  to  read  as 
follows: 


188.200   Appleattonfor 


(k)  Any  application  for  registration  of 
a  cordleas  telephone  operating  under  the 
proviaiona  of  part  15  of  this  chapter. 
shall  be  accompanied  by  a  statement 
indicating  that  the  device  contains 
appropriate  proviaion  for  protection  of 
the  public  switched  telephone  network, 
pursuant  to  the  requirements  in  1 15.214. 

Federal  Coimnunicationi  CommiHion. 
DooBS  R.  Searcy. 
Secretary. 

[FR  Doc.  80-390  FUed  1-8-40: 8:45  am] 
I  oooe  sria-ovM 


47CFRP»t79 

(My  DeckM  No.  88-562.  Rtl-7078] 

Radio  BroadcMdng  S«rvicM;  C«dar 
F1I8.U 

AOBICV:  Federal  Communications 

Commiaaion. 

Acnow:  Proposed  rule. 


:  The  Coomiission  requests 
comments  on  a  petition  by  Denise 
Neubauer  seeking  the  allotment  of 
Channel  253CS  to  Cedar  Falla.  Iowa,  as 
the  community's  first  local  FM  service. 


Channel  2S3C3  can  be  allotted  to  Cedar 
Falls  in  compliance  with  ttte 
Commisskia's  siinimtm  distaaoe 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitiide  42-31-30  and  Wast  Longitude 
92-27-Oa 

OATn:  Comments  must  be  filed  on  or 
before  February  23. 190a  and  reply 
comments  on  or  befon  March  12. 199a 

AOOmaan:  Federal  Commnnicatiaos 
Commission.  Washington.  DC  20654.  la 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  tfaa 
petitioner,  or  its  counsel  or  consultant 
as  foDowK  Denise  Neubauer,  1078  South 
Gale  Road.  Davison.  Michigan  48423 
(Petitioner). 


TON  niRTHBI  aMMMATKM  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

wsmjBMBiTtmr  ipowation.  This  is  a 
synopsis  of  the  Commisskm's  Notice  ot 
Proposed  Rule  Making.  MM  Docket  No. 
89-592.  adopted  December  7, 1969.  and 
released  January  2. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  bispection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandt  (Room  230).  1919  M 
Sb«et  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  e57-3aoa 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  aDotmenta. 
See  47  CFR  1.1204(b)  for  rides  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

Ust  ol  SobjoGla  fai  47  CFR  Part  71 

Radio  broadcasting. 
Federal  CoauMmicatkios  Commiaaiaii. 
KMlA-KaBstatsr. 

Chief.  Allocations  Branch,  Policy  aod  Rules 
Dirition.  Mass  Media  Bureau. 
(FR  Doc  90-M6  FUed  1-0-Oft  8:45  ami 
I  oooa  sns-st-a 
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47CFRPart73 

IMM  Docket  Na  8»-M6,  RM-7042;  RM- 
70M] 

fladk)  Broedcaeting  Servtcee;  Ciarlnda, 
lA,  llaryvWe,  MO,  Omaha,  Plattamouth 
and  Fairtoury,  NB 

AOINCV:  Federal  Communicationa 

Commission. 

action:  Proposed  rule. 


r.  The  Commission  requests 
comments  on  two  Inter-related  petitions. 
Nodaway  Broadcasting  Corp..  licensee 
of  Station  KNIM-FM.  requests  the 
substitution  of  Channel  257C3  for 
Channel  257A  at  Maryville,  Missouri, 
and  the  modification  of  its  license 
accordingly.  Diane  N.  Landen,  permittee 
of  a  new  FM  station  on  Channel  290A  at 
Omaha.  Nebraska,  requests  the 
substitution  of  Channel  290C2  for 
Channel  290A  and  the  modification  of 
her  construction  permit  to  specify  the 
higher  powered  channel.  Lander  further 
requests  the  following  substitutions:  (1) 
Channel  205A  for  unoccupied  but 
applied  for  Channel  293A  at 
Plattsmouth.  Nebraska:  (2)  Channel 
257C2  for  Channel  291 C2  at  Clarinda. 
Iowa,  and  the  modification  of  Station 
KMA-FVTs  license  accordingly,  (3) 
Channel  258C1  for  Channel  257C1  at 
Fairbury,  Nebraska,  and  the 
modification  of  Station  KUTTs  license 
accordingly:  and  (4)  Channel  246C3  for 
Channel  257A  at  Maryville.  Missouri, 
and  the  modification  of  Station  KNIM- 
FM*s  license  accordingly.  In  accordance 
with  Section  1.420.  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  290C2  at  Omaha.  Nodaway's 
license  for  Station  KNIM-FM  also  can 
be  modified  to  non-adjacent  Channel 
246C3  at  Maryville  since  Channel  291C3 
can  be  allotted  as  an  additional 
equivalent  class  channel  for  use  by 
other  interested  parties. 
DATit:  Comments  must  be  filed  on  or 
before  February  23. 1990,  and  reply 
comments  on  or  before  March  12, 1990. 
AOOntSttS:  Federal  Communicationa 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Steve  Michelson,  President 
Nodaway  Broadcasting  Corp..  Elox  278, 
Maryville,  Missouri  04468  (Petitioner  for 
Maryville,  Missouri);  Dennis  P.  Corbett. 
Esq.,  Stephen  D.  Baruch.  Esq.,  LeventhaL 
Senter  &  Lerman.  2000  K  Street  NW.. 
Suite  eoa  Washington.  D.C  20006-1800 
(Counsel  to  Landen). 


kTKM  CONTACTt 
Leslie  K.  Shapira  Mass  Media  Biureau, 
(202)  S34-«53a 


•UWUMINTAIIV  MTOmiATIOM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making  and  Orders  to 
Show  Cause,  MM  Docket  No.  89-595, 
adopted  December  7, 1989,  and  released 
January  2. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street.  NW.,  Suite 
14a  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  Involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

Channel  290C2  can  be  allotted  to 
Omaha,  Nebraska,  with  a  site  restriction 
of  24.8  kilometers  (15.4  miles)  southeast 
to  accommodate  petitioner's  desired 
transmitter  site,  at  coordinates  North 
Latitude  41-06-39  and  West  Longitude 
95-46-3a  Channel  246C3  can  be  allotted 
to  Maryville.  Missouri,  and  can  be  used 
at  Station  KNIM-FM's  present 
transmitter  site,  at  coordinates  40-19-41 
and  94-52-31.  Channel  258C1  can  be 
allotted  to  Fairbury,  Nebraska,  with  a 
site  restriction  of  15.9  kilometers  (9.9 
miles)  northeast  to  avoid  a  short-spacing 
to  Station  KHAZ,  Channel  258C1,  Hays, 
Kansas,  and  avoid  a  conflict  with  the 
proposed  allotment  of  Channel  257C2  at 
Qarinda,  Iowa,  at  coordinates  40-14-41 
and  97-03-ia  Channel  295A  can  be 
allotted  to  Plattsmouth.  Nebraska,  with 
a  site  restriction  of  5.1  kilometers  (3.2 
miles)  east  to  avoid  a  short-spacinjg  to 
Stations  KTPK,  Channel  295C,  Topeka, 
Kansas,  and  KEZG.  Channel  297C1. 
Lincoln.  Nebraska,  at  coordinates  41- 
01-28  and  95-49-34.  Channel  257C2  can 
be  allotted  to  Clarinda.  Iowa,  and  can 
be  used  at  Station  KMA-FM's  present 
transmitter  site,  at  coordinates  40-33-12 
and  95-07-18. 

Ust  of  Subjacto  in  47  CFR  Part  71 

Radio  broadcasting. 


Federal  Conununications  Commisiion. 

Kari  A.  Kansinsar, 

Chief.  AJlocotiom  Branch.  Micy  and  Rules 

Division,  Man  Media  Bureau. 

(FR  Doc.  MM90  Filed  1-0-00;  8:45  am] 

BNJJNa  coca  trit-oi-M 


47  CFR  Part  73 

[MM  Docket  Na  ••-694;  RM-71421 

Radio  Broadcaating  Sarvlcea; 
Harriaburg.  NC 

AOINCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  York  David 
Anthony  seeking  the  allotment  of 
Channel  224A  to  Harrisburg,  North 
Carolina,  as  the  community's  first  local 
FM  service.  Channel  224A  can  be 
allotted  to  Harrisburg  in  compliance 
with  the  commission's  minimum 
distance  separation  requirements  with  a 
site  restiiction  of  4.3  kilometers  (2.7 
miles)  northwest  to  avoid  a  short- 
spacing  to  Station  WKRR.  Channel 
222C  Asheboro,  North  Carolina,  and 
Station  WZNS  channel  225a  Dillon. 
South  Carolina.  The  coordinates  for  this 
allotinent  are  North  Latitude  35-20-28 
and  West  Longitiide  80-«l-3a 

DATIK  Comments  must  be  filed  on  or 
before  February  23. 1990,  and  reply 
comments  on  or  before  March  12, 1990. 

AOORISSa:  Federal  Conununications 
Commission.  Washington.  IX:  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  York  David  Anthony,  2813 
Craig  Avenue,  Concord.  North  Carolina 
28025-4107  (Petitioner). 

TOR  PURTNCR  MPORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

•UPfUMENTARV  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-594.  adopted  December  7. 196%  and 
released  January  2. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normai^busiRess  ours  in  the  FCC 
Do<^eu  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Tranacription  Service.  (202)  857-380a 
2100  M  Sti«et  NW.,  Suite  14a 
Washington,  DC  20037. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Propoaed 
Role  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

Ust  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting.-  | 
Federal  Communications  Commission. 
Kari  A.  Kenainger, 

Chief,  Allocations  Branch.  Policy  and  Rule* 
Division.  Mass  Media  Bureau. 
[FR  Doc  00-497  Filed  1-0-00: 8:45  am) 
aajjNG  COOK  sTii-ti-ii 


47  CFR  Part  73 


[MM  Docket  Na  8»-S93.  RM-7069] 
Radio  Broadcasting  Sarvicas;  PIkaton, 

Jl 

mniimicatic 


AOCNCV:  Federal  Coi 
Commission. 
ACTION:  Proposed  rule 


ications 


summary:  The  Commission  requests 
comments  on  a  petition  by  Ohio 
Kentucky  Radio  Company  seeking  the 
allotment  of  Channel  281A  to  Piketon, 
Ohio,  as  its  fu-st  local  FM  service. 
Channel  2eiA  can  be  allotted  to  Piketon 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  a  site  restriction. 
The  coordinates  for  this  allotment  are 
North  Latitude  39-04-00  and  West 
Longitude  8^-00-42.  Canadian 
concurrence  is  required  since  Piketon  is 
located  wiUiin  320  kilometers  of  the 
U.S.-Canadian  border. 
DATis:  Comments  must  be  filed  on  or 
before  February  23. 1990,  and  reply 
comments  on  or  before  March  12. 1990. 
AOORISSCS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shoiild  serve  the 
petitioner,  or  its  counael  or  consultant 
as  follows:  James  P.  Wagner,  Ohio 
Kentiicky  Radio  Company,  P.O.  Box 
14063,  Covington,  Kentucky  41014 
(Petitioner).  i  j 

TOR  l*URTNIR  R»ORiaTlOR  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-653a 


SUPRLIMIMTARV  RgQRMATIONC  This  iS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-593.  adopted  December  7, 1969,  and 
released  January  2, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Stieet  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  e57-380a 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kenainger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  90498  Filed  l-O-OO;  8:45  am] 
aiLUNQ  COOK  trii-ai-H 


47  CFR  Part  73 

(MM  Docket  No.  SS-S^I,  RM-707^1 

Radio  Broadcasting  SsrvteRs;  Cottags 
Grova.OR 

AQCNCY:  Federal  Communications 

Commission. 

Acnost  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Susan  M. 
Ciborosky  seeking  the  allotment  of 
Channel  286C1  to  Cottage  Grove, 
Oregon,  as  the  community's  first  local 
FM  service.  Channel  288C1  can  be 
allotted  to  Cottage  Grove  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  17.5  kilometers  (ia9 
miles)  southwest  to  avoid  a  short- 
spacing  to  Stations  KWBX,  Channel 
289C2.  Bend,  Oregon,  and  Station  KFAT, 
Channel  29lC  Corvallis,  Oregon.  The 
coordinates  for  this  allotment  are  North 


Latitude  43-42-04  and  Weat  Longitvla 

123-13-34. 

DATtt:  Comments  must  be  filed  on  or 

before  February  23, 199a  and  reply 

comments  on  or  before  Mardi  12, 19ia 

ADORtSSIS:  Federal  Communications 

Commission.  Washington.  DC  20554.  In 

addition  to  filing  comments  with  the 

FCC  interested  parties  should  serve  tha 

petitioner,  or  its  counsel  or  consultant 

as  follows:  Susan  M.  Qborosky,  1606 

Highland  Avenue.  Hubertus.  Wisconsin 

53033  (Petitioner). 

MM  PURTHDI  R»0RMUTI0N  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-«53a 

SURPLSMCNTARV  RTORSUTION:  This  iS  S 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
89-591,  adopted  December  7, 1989.  and 
released  January  2. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copsring  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioos  Commisatoo. 
Kari  A.  KaMiofar. 

Chief  Allocations  Branch.  Policy  andRulem 
Division.  Moms  Media  Bureau. 
[FR  Doc  O0-«n  Filed  l-O-OOc  ft45  am] 
;Sn>-tMi 


47  CFR  Part  73 

[MM  Docket  Na  ••-690-70711 

Radto  Broadcasting  SorvteM; 
Columbia  and  Sumtsr.  90 

AQCNCV:  Federal  Communicationa 
Commission. 
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action:  PropoMd  rale. 


:  The  CommiMion  requeatt 
comment!  on  a  petition  by  Gamecock 
Qty  Broadcasting.  Inc.,  seeking  the 
reallotment  of  Channel  287C  firom 
Sumter  to  Columbia,  South  Carolina, 
and  the  modification  of  its  license  for 
Station  WWDM  accordingly.  Channel 
267C  can  be  allotted  to  Columbia  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
WBPR's  present  transmitter  site.  The 
coordinates  for  this  allotment  are  North 
Latitude  34-03-04  and  West  Longitude 
80-40-65.  In  accordance  with  1 1.420(i). 
we  will  not  accept  competing 
expressions  of  interest  in  use  of  the 
channel  at  Columbia. 
DATBS:  Comments  must  be  filed  on  or 
before  February  23, 1990,  and  reply 
comments  on  or  before  March  12, 1990. 


;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Richard  F.  Swift,  Esq., 
Tiemey  ft  Swift.  1200— 18th  Street  NW., 
Suite  2ia  Washington.  DC  20036 
(Counsel  to  petitioner). 

KM  niRTHcii  MromaATiON  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

•UPnXMCNTARY  MFOMIATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
80-59a  adopted  December  7, 1989,  and 
released  January  2. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW.,  Suite  140i 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  exparte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1415  and  142a 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Fadaral  Communications  Commiasioa 
Kari  A.  KaoiiBgar, 

Chief.  AUocationa  Branch,  Policy  andRulea 
Division  Moms  Media  Burau. 
[FR  Doc  n-900  Filed  1-0-00: 8:45  am] 
SaXSM  coot  S71».«1-ll 

47  CFR  Part  73 

(MM  Docket  Na  S^-eOS;  RM-7078] 

Radio  Broadcasting  Servicaa;  CaHna 
and  Watartown,  IN 

aqincy:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


;  This  document  requests 
conunents  on  a  petition  by  William  O. 
Barry  proposing  the  reallotment  of 
vacant  and  unapplied  for  Channel  229A 
from  Celina.  Tennessee,  to  Watertown, 
Tennessee,  as  that  community's  first 
local  FM  service.  A  site  restriction  of  3.9 
kilometers  (2.4  miles)  northeast  of  the 
city  is  required  for  the  allotment  of 
Qiannel  22gA  at  Watertown.  The 
proposed  coordinates  are  36-07-09  and 
86-06-02. 

DATIS:  Comments  must  be  filed  on  or 
before  February  26, 1990.  and  reply 
comments  on  or  before  March  13, 1990. 
ADONCSSU:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  William  O.  Barry. 
429  West  Spring  Street  Lebanon.  TN 
37087  (Petitioner). 

ron  RNrrHCR  information  contact: 
Patricia  Rawlings.  (202)  634-653a 
SUPfUMCNTARY  MFOftMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-603.  adopted  December  12. 1989,  and 
released  January  3, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  btnn  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  ipatter  is 


no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A  Kanslngar. 

Chief,  Allocations  Branch,  Policy  and  Rule* 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-501  Filed  1-0-00;  8:45  am) 
BHJJNO  coot  «ns-oi-« 

47  CFR  Part  73 

[MM  Docket  Na  •»-«04;  RM-7049] 

Radio  Broadcasting  Services; 
Qordonavilla.  VA 

AQCNCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

•UMMary:  This  document  requests 
conunents  on  a  petition  by  Radio 
Virginia  Limited  Partnerbhip,  licensee  of 
StaUon  WVJZCFM).  Channel  255A. 
Orange.  Virginia,  proposing  the  change 
of  community  of  license  for  Channel 
255A  at  Orange  to  Gordonsville.  and  the 
modification  of  its  station's  license  to 
specify  Channel  255A  at  Gordonsville. 
The  relocation  of  Station  WVIZ(FM)'8 
present  transmitter  site  to  a  site  0.6 
kilometers  (0.4  miles)  southeast  of 
Gordonsville  is  required.  The 
coordinates  are  38-08-15  and  76-11-01. 
DATES:  Comments  must  be  filed  on  or 
before  February  26, 1990,  and  reply 
comments  on  or  before  March  13, 199a 
AOORCSSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Erwin  G. 
Krasnow,  Esquire.  Vemer,  Liipfert 
Bemhard.  Md^herson  and  i-(and. 
Chartered.  901 15th  Street  NW..  Suite 
70a  Washington.  DC  20005-2301 
(Counsel  for  petitioner). 
KM  niNTHIII  MPONMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-653a 
•umiMiNTAiiv  ■yomuTiON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-604.  adopted  December  12, 1989.  and 
released  January  3, 199a  The  fuU  text  of 
this  Commission  decision  is  svailable 
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for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intemstional 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationi  Commission. 
Kari  A.  Kensinger. 

Chief.  Allocations  Branch  Policy  and  Rules 
Division,  Mast  Media  Bureau. 
(FR  Doc  90-504  Filed  1-0-W);  8:45  am] 
saiNM  coot  sris-oi-M 


47  CFR  Part  73 

(MM  Docket  No.  •»-«02;  m»-71Ml 

Radio  Broadcasting  Sarvlcas; 
Vergennes,VT 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Thomas  M. 
Pancoast  seeking  the  allotment  of 
Channel  244A  to  Vergennes,  Vermont 
as  that  community's  second  local  FM 
service.  The  proposal  complies  with 
I  73.207  of  the  Commission's  Rules  at 
the  city  reference  coordinates  which  are 
44-10-00  and  73-15-18. 
DATES:  Comments  must  be  filed  on  or 
before  February  26, 199a  and  reply 
comments  on  or  before  March  13, 199a 
ADOnesscS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
considtant  as  follows:  Edward  W. 
Hummers.  Jr..  Esquire,  Julie  E.  Rones. 


Esquire.  Fletcher.  Heald  ft  Hildreth.  1225 

Connecticut  Avenue,  NW..  Suite  40a 

Washington.  DC  20036  (Counsel  for 

petitioner). 

TOR  niRTNCR  INTORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-  6530. 

SUPPLEMCNTARV  INTORMATION:  This  iS  S 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-602,  adopted  December  12. 1989,  and 
released  January  3, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are — prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
premissible  ex  parte  contact 

For  information  regarding  properfiling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Psrt  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kansingar, 

Chief,  Allocations  Branch  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  90-602  Filed  l-O-OO:  8:45  am] 
seiio  coot  syi»tt-ii 

47CFRPart73 

(MM  Docket  Na  M-MI;  mi-70721 

Radto  Broadcasting  Sarvlcas;  CtMsa 
Ctty.VA 

AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  ^^^^^ 


r.  This  document  requests 
comments  on  s  petition  by  Patricia  B. 
Wagstaff  proposing  the  substitution  of 
Channel  260C3  for  Channel  260A  at 
Chase  Qty.  Virginia,  and  the 
modification  of  her  construction  permit 
for  Channel  280A  at  Chase  Qty  to 


specify  operation  on  the  higher  powered 
channel  The  construction  permit's 
present  transmitter  site  can  be  used  to 
accomplish  the  proposed  upgrade.  The 
coordinates  are  36-46-13  and  78-21-02. 

DATES:  Comments  must  be  filed  on  or 
before  February  28. 199a  and  reply 
comments  on  or  before  March  13. 199a 

ADORffllft  Federal  Communications 
Commission.  Washington,  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  die 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Donald  E.  Martin. 
Esq.,  Spencer  W.  Weisbroth.  Esq.. 
Donald  E.  Martin.  P.C  Suite  20a  2000  L 
Street  NW..  Washington.  DC  20036 
(Counsel  for  petitioner). 

TOR  RIRTMKR  INTORMATION  CONTACT: 

Patricia  RawUngs.  (202)  634-6530. 
SUPPLBMDITARV  mtormation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-601,  adopted  December  12. 1980.  and 
released  January  3. 1990.  The  full  text  of 
this  Commission  decision  is  avaUable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
poite  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
I>ermissible  ex  parte  contact 

For  information  regarding  proper  filing 
prooedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiis  CommiMion. 
Kari  A  KaoiiBgsr. 

Chief  Allocations  Branch,  Policy  andRulet 
Division.  Mats  Media  Bureau. 
[FR  Doc  00-G(B  Filed  1-O-eO;  8:45  am] 
i000t«n»-tMi 
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DEPARTMENT  OP  THE  INTERIOR 

FWi  $nd  WMW9  Swvlcv 

50CFRPwt17 

RIN  101t-AB31 

EndMtQTMt  WMI  TflTMtMMd  WMMtt 

and  PiMita;  PuMc  HMring  on  tlM 
Propo— d  H»daaaWcatton  of  thm 
AlMllan  Canada  GooM  From 
Endangarad  to  Thraatanod 

AQOMr.  FUh  and  Wildlife  Service. 
Interior. 

AcnON:  Propoaed  rule;  notice  of  public 
hearing. 

tUMMAMv:  The  U.S.  Fish  and  WUdUfe 
Service  (Service)  give*  notice  that  a 
public  hearing  will  be  held  for  the 
proposed  reclassification  of  the  Aleutian 
Canada  goose  (Branta  canadensis 
leucopareio)  from  endangered  to 
threatended.  The  Aleutian  Canada 
goose  is  known  to  nest  on  seven  Alaska 
islands  and  winters  along  the  Oregon 
coast,  northern  Cahfomia  coast,  and  the 
California  Central  valley.  The  pubHc 
hearing  will  allow  comments  on  this 
proposal  to  be  submitted  from  all 
interested  parties. 

DATn:  The  public  hearing  will  be  held 
from  7:00  to  9:00  pjn.  on  Wednesday. 
January  17. 1990. 


;  The  public  hearing  will  be 
held  at  the  San  Frandsco  Bay  National 
Wildlife  Refuge.  1  Marshlands  Road. 
Fremont.  Cahfomia  94536.  Written 
comments  and  materials  will  be 
accepted  until  January  29. 1990.  and 
should  be  sent  to  Regional  Director. 
Attention:  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  1011  East  Tudor 
Road.  Anchorage.  Alaska  99503. 
FOR  FUaTHCll  INFOMAATION  CONTACT: 
Dr.  Ronald  L  Garrett  Endangered 
Species  Coordinator,  at  the  above 
address  (907-786-3505  or  FTS  786-3505). 
tUPnXMENTAIIV  mroNMATiON: 

Background 

The  Service  proposed  to  reclassify  the 
Aleutian  Canada  goose  from 
endangered  to  threatened  status  on 
September  29. 1989  (54  FR  40142).  llie 
species  is  threatened  with  eradication  of 
insular  breeding  populations  by 
introduced  foxes.  Recovery  efforts  over 
the  past  14  years  has  yielded  an 
increase  from  790  birds  in  1975  to  about 
5,800  birds  in  fall  1968.  Annual  increases 
in  numbers  of  Aleutian  Canada  geese  on 
the  California  wintering  grounds  have 
averaged  16  percent  While  fox  control 
in  Alaska  made  former  breeding  islands 
once  again  suitable  for  nesting  geese, 
Canada  goose  closure  areas  in  key 
California  and  Oregon  wintering  habitat 
have  been  primarily  resfxinsible  in 
allowing  the  Aleutian  Canada  goose 


population  to  dramatically  increase  in 
size. 

Since  publication  of  the  proposed 
rulemaking,  some  parties  have 
requested  an  extension  of  the  comment 
period  to  allow  further  public  input  The 
Service  finds  that  extending  the  public 
comment  period  will  benefit  the 
rulemaking  process  and,  hence,  issues 
this  notice.  Written  comments  may  be 
submitted  until  January  29, 1990,  to  the 
Service  offices  in  the  ADomtMl 
section. 

Autfior 

This  notice  was  prepared  by  Dr.  Jay  F. 
Watson.  Chief,  Division  of  Technical 
Services,  U.S.  Fish  and  Wildlife  Service. 
1002  NE.  Holladay  Street  PorUand, 
Oregon  97232-4181  (telephone  (503)  231- 
6154  or  FTS  429-6154). 

Authatity 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531  et  seq). 

list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agricidture). 

Dated:  December  26, 1960. 
Marvin  LFhoart, 
Regional  Director. 

[FR  Doa  90-085  Filed  l-a-90;  8:45  mm] 
saiMa  COOK  4S10-IMI 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servica 

Food  Stamp  Program;  Maximum 
AOotmanta  f  or  ttia  48  Stataa  and  DC 
and  Incoma  Eligll>aity  Standarda  and 
Daductlona  for  ttM  41  Stataa  and  DC, 
Alaaka.  HawaH.  Guam  and  tha  Virgin 
lalanda 

aoency:  Food  and  Nutrition  Service, 
USDA.  j 

action:  General  notikie. 

tUMMARY:  The  Department  of 
Agriculture  is  updating:  (1)  The 
maximum  allotment  levels,  which 
determine  the  maximum  amount  of  food 
stamps  which  participating  households 
receive,  (2)  the  limits  on  gross  and  net 
income  which  certain  households  may 
have  and  still  be  eligible  for  food 
stamps,  and  (3)  the  standard  deduction 
and  the  maximum  amounts  for  the 
excess  shelter  expense  deduction 
available  to  certain  households.  These 
adjustments,  required  by  law,  take  into 
account  changes  in  the  cost  of  living  and 
statutory  adjustments. 
■FFECnvt  DATE  October  1. 1969. 

FOR  FUflTHCM  NWOMIATION  CONTACT: 
Judith  M.  Seymour,  Supervisor, 
Eligibility  and  Certification  Regulations 
Section.  Certification  Policy  Branch, 
Program  Development  Division,  Food 
Stamp  Program,  Food  and  Nutrition 
Service,  USDA.  Alexandria.  Virginia 
22302,  (703)  756-3496.  Copies  of  the 
Regulatory  Impact  Analysis,  which  is 
summarized  in  this  preamble,  are  also 
available  from  Ms.  Seymour. 

tUPfUMOrr  ART  I 

Publkatioa 

As  required  by  law.  State  agencies 
implemented  this  action  on  October  1. 
1989  based  on  advance  notice  of  the 
new  amounts.  Based  on  regulations 
published  at  47  FR  46465-46487  (October 
19, 1982)  annual  statutory  adjustments 


to  the  maximum  allotment  levels, 
income  eligibility  standards,  and 
deductions  are  issued  by  General 
Notices  published  in  the  Federal 
Register  and  not  through  rulemaking 
proceedings. 

ClaseificatioD 

Executive  Order  12291.  This  action 
has  been  reviewed  under  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  The  Department 
considers  it  a  major  action  because  it 
will  increase  the  Food  Stamp  Program's 
cost  by  more  than  $100  milUon.  It  will 
not  result  in  a  major  increase  in  costs  or 
prices  except  to  the  Federal 
Government  nor  will  it  affect 
competitioa  productivity,  emplojrment 
investment  or  innovation. 

Executive  Order  12372.  The  Food 
Stamp  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.551.  For  the  reasons  set  forth  in 
the  Final  rule  related  Notice(s)  to  7  CFR 
part  3015,  subpart  V  (Cite  46  FR  29115, 
June  24, 1963;  or  48  FR  54317,  December 
1, 1963,  as  appropriate,  and  any 
subsequent  notices  that  may  apply),  this 
program  is  excluded  fivm  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act  G.  Scott 
Dunn.  Acting  Administrat(x  of  die  Food 
and  Nutrition  Service,  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
increase  the  amount  of  money  spent  on 
food  throu^  food  stamps.  However,  this 
money  «vill  be  distributed  among  the 
nation's  food  vendors,  so  the  effect  on 
any  one  vendor  will  not  be  significant 

Paperwork  Reduction  Act  This  action 
does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  ^e  Office  of  Management 
and  Budget  (0MB). 

Regulatory  Impact  Analysb 

Need  for  Action.  This  action  is 
required  by  sections  3(o),  5(c)  and  5(e)  of 
the  Food  Stamp  Act  of  1977,  as 
amended.  Section  3(o)  requires  that  the 
October  1. 1969  change  in  food  stamp 
allotments  be  based  upon  lOZM  percent 
of  the  June  1969  cost  of  the  Thrifty  Food 
Plan  (TFP)  for  a  family  of  four  persons 
consisting  of  a  man  and  woman  ages  20- 
50  and  children  6-8  and  »-ll. 
Adjustments  are  made  to  take  into 


account  household  size,  economies  of 
scale  and  a  requirement  to  round  the 
final  results  down  to  the  nearest  dollar 
increments.  Section  5(c)  requires  that 
the  income  eligibility  standards  for  the 
program  be  adjusted  on  October  1, 1969 
based  on  changes  in  the  Federal  income 
poverty  guidelines.  Section  5(e)  requires 
that  the  standard  deductions  and  the 
maximum  amounts  for  the  excess 
shelter  expense  deductions  be  adjusted 
on  October  1, 1989  to  Uie  nearest  lower 
dollar  increments  to  reflect  certain 
changes  for  the  12  months  ending  June 
3a  1960. 

Benefits.  This  action  increases 
maximum  food  stamp  allotments, 
income  eligibility  standards,  and 
deductions  based  on  the  changing  cost 
of  living. 

Costs.  It  is  estimated  that  this  action 
will  increase  the  cost  of  the  Food  Stamp 
Program  by  approximately  $1.9  billion  in 
Fiscal  Year  199a 

BackgRNmd 

Income  Eligibility  Standards.  The 
eligibility  of  households  for  the  Food 
Stamp  Program,  except  those  in  which 
all  members  are  receiving  pubUc 
assistance  (PA)  or  supplemental  security 
income  benefits  (SSI),  is  determined  by 
comparing  their  incomes  to  the 
appropriate  income  eligibility  standards 
(limits).  Households  containing  an 
elderiy  or  disabled  member  must  have 
net  incomes  below  the  net  income  limits. 
Households  which  do  not  contain  an 
elderiy  or  disabled  member  must  have 
net  incomes  below  the  net  income  limits 
and  gross  incomes  below  the  gross 
income  limits.  Households  in  which  all 
members  are  receiving  PA  or  SSI  are 
categorically  eligible:  their  incomes  do 
not  have  to  be  below  the  income  limits. 

In  addition,  elderiy  individuals  (and 
their  spouses)  who  are  unable  to 
prepare  meals  because  of  certain 
disabilities,  may  be  considered  separate 
households,  even  if  they  are  Uving  and 
eating  with  another  household.  The  Act 
limits  separate  household  status  to  those 
persons  who  meet  boUi  of  the  following 
requirements: 

(1)  Their  own  income  may  not  exceed 
the  net  income  eUgibility  standards,  and 

(2)  The  income  of  those  with  whom 
they  reside  may  not  exceed  165  percent 
of  the  poverty  line. 

The  net  and  gross  income  limits  are 
derived  Gram  the  Federal  income  poverty 
guidelines.  The  net  income  limit  is  100 
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percent  of  the  guidelines;  the  groM 
income  limit  is  130  percent  of  the 
guidelines.  The  guidelines  are  updated 
annually.  Based  on  that  update,  the 
Food  Stamp  Program's  income  eligibility 
standards  are  updated  annually.  The 
effective  date  of  October  1  is  required 
by  the  Food  Stamp  Act  of  1977.  as 
amended. 

The  revised  income  eligibility 
standards  are  as  follows: 

Food  Stamp  Program 


(100 


Eadi 


QnmmonMf 

1(130 


Each 
Gniaa 


houaahoid  (166 

lol 


EacDi 


1.000 
1.179 
1>«9 
1.519 
1, 


+170 


1.090 
1.311 
1.532 
1.7S3 
1.974 
2.196 

+221 


I.MB 
1J94 
1464 
1J946 

2306 
2.780 

+261 


6624 
836 

1.040 

1.281 

1.474 

1 

1 

2.111 

+213 


Mil 
1.007 
1.303 
1.040 
1>10 
2.192 
2.400 
2.746 

+277 


81.0S0 
1.300 
1.730 
2M1 
2.481 
2.702 
3.133 
3.403 

+361 


S873 
760 
066 

1.160 
1.356 
1.562 

1.740 
1.944 

+  190 


S746 
900 

1.254 
1300 
1.703 
2310 
2,272 
2327 

+296 


1.290 
1391 
1314 
2.230 
2301 
2304 
3.207 

+324 


Thrifty  Food  Pkm  (TPP)  and 
AIlotmentM.  The  TFP  is  a  plan  for  the 
consumption  of  foods  of  different  typeo 
(food  groups)  that  families  might  use  to 
provide  nutritious  meals  and  snacks  for 
family  members.  The  plan  suggests 
amounts  of  food  for  men.  women,  and 
children  (rf  different  ages,  and  it  meets 


dietary  standards.  The  cost  of  the  TFP  io 
adjusted  to  reflect  changes  in  the  costs 
of  the  food  groups. 

The  TFP  is  also  the  basis  for 
establishing  food  stamp  allotments. 
Food  stamp  allotments  are  adfusted 
periodically  to  reflect  changes  in  food 
costs.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977.  as  amended,  provides  for  an 
adjustment  on  October  1. 1969.  based 
upon  102.06  percent  of  the  June  1969  cost 
of  the  TFP  for  a  family  of  four  persons 
consisting  of  a  man  and  woman  ages  20- 
50  and  children  6-8  and  9-11.  In  June 
1969,  the  cost  of  the  TFP  was  $324.60  in 
the  48  States  and  DC 

To  obtain  the  maximum  food  stamp 
benefit  for  each  household  size.  June 
1980  TFP  costs  for  the  four-person 
household  were  increased  by  2.06 
percent,  divided  by  four,  multiplied  by 
the  appropriate  household  size  and 
economy  of  scale  factor,  and  the  final 
result  was  rounded  down  to  the  nearest 
dollar.  The  maximum  benefit,  or 
allotment  is  paid  to  households  which 
have  no  net  income.  For  households 
which  have  some  income,  the  allotment 
is  determined  by  reducing  the  maximum 
allotment  for  the  household's  size  by  30 
percent  of  the  household's  net  income. 

The  following  table  shows  the  new 
allotments  for  the  48  States  and  DC 

AUXTTMENT  AMOUNTS  '—OCTOBER  1989. 

AS  Adjusted 


HouaaMdato 

48SiMaa 
and  DC 

too 

192 

200 

331 

303 

472 

621 

500 

+75 

to  laOact  9w  coal  ol  Oia  TFP  In  Juna. 
tar  aacn  houaanoid  ataa,  acononaaa  c* 
_^_a  236  paroani  Inaaaaa  In  t«a  TFP  and 
raundn^ 

Deductions,  Food  stamp  benefits  are 
calculated  on  the  basis  of  an  individual 
household's  net  income.  Deductions 
serve  to  lower  household  net  income 
and  thus  to  increase  household  benefits. 
As  household  net  income  decreases,  its 
food  stamp  benefits  increase. 

The  standard  deduction  is  available  to 
all  households.  The  excess  shelter 
expense  deduction  is  available  to 
households  with  extremely  high  shelter 
costs.  There  is  a  maximum  amount  for 
the  excess  shelter  deduction  for 
households  writh  no  elderly  or  disabled 
members  but  no  maximum  for 
households  with  elderly  or  disabled 
members.  The  standard  deduction  and 


the  maximum  amount  for  the  excess 
shelter  expense  deduction  for 
households  with  no  elderly  or  disabled 
members  are  being  adjusted  by  this 
Notice. 

Adjustment  of  the  Standard  Deduction 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  provides  that  in 
computing  household  income, 
households  shall  be  allowed  a  standard 
deduction.  The  Act  also  requires  that 
this  deduction  be  adjusted  periodically. 
This  deduction  was  last  adjusted 
effective  October  1, 1988.  The  Act 
requires  that  the  adjustment  in  the  level 
of  the  standard  deduction  shall  take  into 
account  changes  in  \be  Consumer  Price 
Index  for  AU  Urban  Consumers  (CPI-U) 
published  by  the  Bureau  of  Labor 
Statistics  (BLS)  for  items  other  than 
food.  The  adjustments  are.  by  law, 
roimded  to  the  nearest  lower  dollar. 
There  are  separate  standard  deductions 
for  the  48  States  and  DC  Alaska, 
Hawaii,  Guam  and  the  Virgin  Islands. 

The  following  table  shows  the 
deductions  resulting  bom  the  last 
adjustment  the  unrounded  results  of 
this  adjustment  and  the  new  deduction 
amounts  that  went  into  effect  on 
October  1, 1989. 

Standard  Deductions  For  Au. 
Households 


Prawtaua 
daajcaona 

10-1-86) 

Naw 

uraoundad 

ntantiara 

(i0-i-e9> 

Standwd 
ctoduciioni 

10-1-881 

48Stalaa 
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S106 
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94 
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191.07 
158.15 
224.01 

9633 
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GUMI.IZ 

Virgin 

181 
158 
224 

90 

Adjustment  of  the  Shelter  Deduction 

Section  5(e]  of  the  Food  Stamp  Act  of 
1977,  as  amended,  also  provides  that  in 
computing  household  income, 
households  shall  be  allowed  a  deduction 
for  certain  excess  shelter  expenses. 
There  is  a  maximum  amount  for  the 
excess  shelter  expense  deduction, 
unless  the  household  has  an  elderly  or 
disabled  member  in  which  case  there  is 
no  maximum.  The  maximum  amotmt  for 
the  excess  shelter  expense  deduction  is 
adjusted  annually  each  October  1  based 
on  changes  in  the  shelter,  fuel  and 
utilities  components  of  housing  costs  in 
the  CPt-U  published  by  BLS.  The 
adjustments  are,  by  law.  rounded  to  the 
nearest  lower  dollar.  There  are  separate 
shelter  deductions  for  the  48  States  and 
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DC  Alaska.  Hawaii,  Guam,  and  the 
Virain  Islands. 

'Tne  following  table  shows  the  shelter 
deductions  resulting  fit>m  the  last 
adjustment  the  unrounded  results  of 
this  adjustment,  and  the  new  maximum 
excess  sheltenlleductions  tfiat  went  into 
effect  October  1. 1989. 

Shelter  Deductions  For  Households 
Without  Elderly  or  Dsabled  Mem- 
bers 


Pravtaua 

datJucwna 
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21531 

131.04 

8177 
306 
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Autkarity:  7  U.S.C  2011-2020 

Dated  lanuary  4. 1900. 
Catharine  BertiBi, 

Assistant  Secretary  for  Food  mid  ConMuamr 
Serricet.  t- 

[FR  Doc  90-552  Filed  1-9-00: 8M5  am] 
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Foroot  Sarvic* 

Rocky  Mountain  Ragtof^j^ 
Envlroniwantol  Impact  Statamant  for 
Conundrum  Craak  Quarry,  Whita  Rivar 
National  Forast,  PMdn  County, 
Colorado 

AOINCV:  Forest  Service.  U8DA. 
action:  Notice.  Intent  to  ftepare  an 
Environmental  Impact  Statement 

■uaiAiry.  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  reopen  a 
marble  quarry  within  the  Maroon  Bells- 
Snowmass  Wilderness  on  the  Aspen 
Ranger  District 

DATf:  Written  comments  concerning  the 
scope  of  the  analysis  should  be  received 
on  or  before  March  1. 1990. 
ftWWfftr  Send  written  comments  to 
Gretchen  Merrill  District  Ranger.  Aspen 
Ranger  District  806  West  Hallam  Street 
Aspen.  Colorado  81611. 
TOR  RNUNIR  MTORMATION  GOMTACr. 
Loren  Kroenke,  kilerdisciplinary 
Forester,  Aspen  Ranger  District  806 
West  Hallam  Street  Aspen.  Colorado 
61611.  Phone:  (303)  925-3446. 
SUafLnMNTAItY  INrORMAIKMK  The 
Forest  Service  has  received  a  mining 
plan  to  reopen  a  marble  quarry  last 
operated  about  1912.  This  quarry  is  a 


privately  owned  mineral  estate  located 
within  the  boundaries  of  the  Marooo 
Bells-Snowmass  Wilderness.  The  United 
States  owns  the  surface  estate. 

The  mining  plan  was  conditionally 
approved  by  the  Colorado  Mined  Land 
Reclamation  Board  (CMLRB).  and  puUic 
hearings  have  been  scheduled  by  die 
Board.  The  Forest  Service  has  worked 
with  the  proponent-owner,  the  State  of 
Colorado,  Pitkin  County,  and  the  public 
on  various  mining  activities  since  1965. 
In  1967.  in  response  to  a  permit  request 
fit>m  the  proponent-owner,  the  Forest 
Service  authorized  access  to  the  private 
property  by  use  of  the  Conundrum  Creek 
Road  for  exploration  activities  which 
occurred  in  the  summer  of  1986. 

Research  shows  that  Conundrum 
Cre^  Road  is  under  die  jurisdiction  of 
Pitkin  County,  and  use  of  the  Road  is  a 
matter  regulated  by  the  County.  The 
United  States  owns,  and  the  Forest 
Service  manages  as  wilderness,  the 
subservient  surface  estate.  The  mineral 
estate  is  private  property.  According  to 
the  1964  Wilderness  Act  vaUd  rights 
outstanding  at  the  time  of  passage  of  the 
Act  were  not  eliminated  by  the 
wilderness  designation.  Under  State 
law,  surface  disturbance  of  die  mineral 
estate  must  be  "reasonable"  and 
associated  with  mining. 

An  analysis  will  be  made  to  identify 
the  environmental  impacts  of  the 
proposed  mining  plan.  A  range  of 
mitigation  and  reclamation  measures 
appropriate  under  the  Wilderness  Act 
and  reasonable  under  State  law  and 
which  can  be  negotiated  with  the 
proponent  will  be  developed. 
Alternatives  identified  thus  far  include: 

1.  No  Action.  The  owmer  will  be  able 
to  develop  the  quarry  within  the  limits 
of  the  approvals  of  the  CMLAB  and 
other  permitting  agencies. 

2.  Deny  use  of  the  surface. 

3.  Miner's  (Proponent's)  Proposal.  The 
miner  will  voluntarily  implement  any 
mitigation  measures  he  fatelieves 
appropriate  beyond  those  required  by 
permitting  agencies. 

4.  Forest  Service  negotiates 
reclamation  measures  and  rehabilitatioo 
measures  with  the  proponent 

5.  Acquisition  of  mineral  and  timber 
interest  by  die  U.S. 

6.  Proponent-Owner  and  die  Forest 
Service  negotiate  a  special  use  permit 
The  proponent-owner  willingly  accepta 
special  use  permittee  status  under  96 
CFR  251.5. 

The  mining  activity  approved  by  the 
CMLRB  is  limited  in  scope  and  size.  If 
development  beyond  the  geographic 
area  of  the  intensity  tpfttmed  in  the 
mining  plan  is  proposed,  it  will  be 
necessary  for  die  miner  to  seek 


additional  petadts  froai  the  appropiiata 
agendeo.  Bocanse  of  tfaia.  die  Forest 
Service  iatands  to  limit  its  analysis  to 
the  idan  bc&ce  it  Development 
involving  other  areas  is  extreaiely 
speculative  and  cannot  reasonably  be 
foreseen  as  a  connected  action  to  the 
current  proposal 

The  analysis  is  expected  to  take  about 
six  months.  The  draft  environmental 
impact  statement  is  expected  to  be 
available  for  pubUc  review  in  April  1980. 
The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
in  June  I960. 

A  scoping  plan  is  being  prepared  by 
the  Forest  Service.  The  public  will 
subsequendy  be  notified  how  the 
scoping  process  will  be  conducted.  The 
comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  bom  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Registar. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  die  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draff  environmental 
impact  statement  and  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmoital 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC  435.  US.  519, 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  wmj  be 
waived  or  dismissed  by  the  oonrta.  City 
ofAngoon  v.  Model.  803  F.2d  1016. 10Z2 
(9di  Cir.  1966)  and  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(EJ).  Wis.  1960).  Because  of  these  court 
ruUngs.  it  is  very  important  diat  those 
interested  bi  the  proposed  action 
participate  by  the  close  of  the  4S-day 


890 


Federal  Register  /  Vol.  55.  No.  7  /  Wednesday.  January  10.  1990  /  Notices 


comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

Gary  CargiU,  Regional  Forester,  Rocky 
Mountain  Region.  11177  West  8th 
Avenue.  P.O.  Box  25127,  Lakewocd.  CO 
80225  is  the  responsible  official. 

Dated:  January  4, 1990. 
Gary^^Cusill, 
Regional  Fonater. 

[PR  Doc  gO-«72  Filed  1-9-90;  8:45  am] 
I  com  Mie-iv4i 


National  FoTMt  System  Law 
Enforce  mant  Advisory  Councfl 

aoincy:  Forest  Service,  USOA. 
action:  Notice  of  meeting. 


f.  The  National  Forest  System 
Law  Enforcement  Advisory  Coimcil  will 
hold  a  meeting  in  Tampa,  Florida, 
February  13  and  14, 1900  at  the  Rocky 
Point  Island  Days  Inn.  At  the  last 
meeting,  council  members  agreed  on  two 
topics  for  discussion  at  the  February 
meeting — cooperative  law  enforcement 
agreements  between  the  Forest  Service 
and  State  and  local  law  enforcement 
agencies  and  standards  regarding 
training  of  law  enforcement  personnel 
The  meeting  is  open  to  public 
attendance;  however,  participation  is 
limited  to  Forest  Service  personnel  and 
Council  members.  The  public  is  invited 
to  submit  written  suggestions  or 
comments  on  any  issues  or  concerns 
that  the  Council  should  consider  at  this 
or  future  meetings. 

DATis:  The  meeting  wiU  be  held 
February  13  and  14, 1990.  The  deadline 
for  submitting  written  suggestions  for 
discussion  topics  at  the  meeting  is 
February  2, 1980. 

AOORUSU:  The  meeting  will  be  held  at 
the  Days  Inn.  Rocky  Point  Island.  7627 
Courtney  Campbell  Causeway,  Tampa. 
Florida  33607,  (813-281-0000).  Send 
written  suggestions  or  comments  to: 
Deputy  Chief  for  Administration  (5300), 
Forest  Service,  USDA.  P.O.  Box  96Q9a 
Washington.  DC  20090-6090. 

POM  njRTMR  MFOHMATION  CONTACT: 

Susan  Sea.  Fiscal  and  Public  Safety 
Staff.  (703)  235-3527. 

Dated-  January  4, 19ea 
%vaiiaai  L  Rios. 
Deputy  Chief,  AdministraUon. 
[PR  Doc  gO-«aS  FUwl  1-«-«0: 8:48'ain] 
I  coot  s«ie-ivM 


Tha  Winding  Steir  Tourlam  and 
Racraation  Advlaory  CouncM 

aoincy:  Forest  Service.  USDA. 
ACnON:  Notice  of  meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Winding  Stair  Tourism 
and  Recreation  Advisory  Council.  The 
meeting  will  be  open  to  the  public.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act 

date:  January  30, 1990. 7:00  p.m. 

AOORESS:  The  meeting  location  is  the 
Kiamichi  Area  Vocational  Technical 
School.  Highway  63  A.  west  of  Talihina, 
Oklahoma.  Send  written  statements  to 
Forest  Supervisor,  Ouachita  National 
Forest.  P.O.  Box  127a  Hot  Springs.  AR 
71902. 

PON  nmTHm  mromiATioN  contact: 

Robert  UVal,  (501)-321-5317. 

supplumntaiiv  information:  The 

Winding  Stair  Tourism  and  Recreation 
Advisory  Council  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S.C  460W-13).  The  Council, 
comprised  of  16  members,  appointed  by 
the  Secretary  of  Agriculture,  will  meet 
periodically.  The  purpose  of  this  Council 
is  advisory  in  nature.  The  Act 
designates  the  Secretary  to  appoint  a 
special  advisory  group  from  the  local 
area  in  which  the  Ouachita  National 
Forest  is  located  to  assist  in  the 
preparation  of  the  tourism  and 
recreation  section  of  the  Ouachita 
National  Forest  Land  and  Resource 
Management  Plan  amendment  as 
required  under  subsections  15(b)  and  (c). 
Subsection  15  (b)  provides  for  the 
promotion  of  tourism  and  recreation  in 
ways  consistent  with  the  piuposes  for 
which  the  wilderness  areas,  the 
botanical  areas,  the  National  Scenic 
Area  are  designated. 

Glen  Sullivan.  Director  of  the 
Oklahoma  Tourism  and  Recreation 
Department  will  chair  the  meeting. 
Representatives  of  the  Forest  Service 
will  attend  from  the  Department  of 
Agriculture  including  the  designated 
officer  of  the  Federal  Government.  The 
agenda  for  this  meeting  will  be  to:  hear 
subcommittee  reports  from  the  following 
subcommittees:  (1)  Master  Plan.  (2) 
Lodge  Feasibility,  (3)  Wilderness,  (4) 
Physical  Facilities,  (5)  Equestrian.  (6) 
Signing.  (7)  SceniaStops,  (8)  Hiking- 
trails-ORV,  (9)  Hang-gliding.  Plans  will 
be  made  for  the  n^t  meeting  and  new 
business  will  be  diseussed. 


Dated  December  28. 1990. 
John  M.  Curran. 
Forest  Supervisor. 

[FR  Doc  9&-S10  Filed  1-9-90;  8:46  am] 
BUMQ  coot  MW-II-M 


DEPARTMENT  OF  COMMERCE 

Buraau  of  tha  Canaua 

Motor  FralgM  Tranaportation  and 
Warahoualng  Survey 

aoincy:  Bureau  of  the  Census. 

Commerce. 

action:  Notice  of  determination. 

Determination:  In  accordance  with 
tide  13,  United  States  Code,  Sections 
131. 182. 224  and  225, 1  have  determined 
that  1989  operating  revenues  and 
expenses  are  needed  for  the  for-hire 
trucking  and  warehousing  industries  to 
provide  a  sound  statistical  basis  for  the 
formation  of  policy  by  various 
governmental  agencies  and  that  these 
data  also  apply  to  a  variety  of  public 
and  business  needs.  These  data  are  not 
publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

ran  FURTHEII INFONMATION  CONTACT 

Howard  N.  Hamilton.  Chief,  Business 
Division  on  (301)  763-7564. 
tUPPLEMCNTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  title  13,  United 
States  Code.  This  survey  will  provide 
continuing  and  timely  national 
statistical  data  on  Freight 
Transportation  and  Warehousing 
services  for  the  period  between 
Economic  Censuses.  The  next  Economic 
Census  will  be  conducted  in  1992.  The 
data  collected  in  this  survey  will  be 
within  the  general  scope  and  nature  of 
those  inquiries  covered  in  the  Economic 
Censuses. 

The  Census  Bureau  will  require  a 
probability  sample  of  trucking  and 
warehousing  firms  in  the  United  States 
(with  payroll  size  determining  the 
probability  of  selection)  to  report  in  the 
1989  Motor  Freight  Transportation  and 
Warehousing  Survey.  The  sample  will 
provide,  with  measurable  reliability, 
national  level  statistics  on  operating 
revenues  and  expenses  for  these 
industries.  We  will  furnish  report  forms 
to  the  firms  covered  by  this  survey  and 
will  require  their  submission  within  30 
days  after  receipt. 

This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget,  in 
accordance  with  the  Paperwork 
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Reduction  Act.  Public  Law  9(Mni,  as 
amended.  We  will  provide  copies  of  die 
form  upon  written  request  to  die 
Director.  Bureau  of  the  Census, 
Washington.  DC  20233. 

Coodusion: 

Based  upon  the  foregoi^ 
determination.  I  have  directed  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  January  4. 19ga 
Barbara  Evaritt  Bryant. 

Director,  Bureau  of  the  Censk 

[FR  Doc  90-506  Filed  l-«-90c  6:45  am] 
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IDocket  Na  91202-9302] 

Annual  Survey  of  Retafl  Trade  Date 

AQENCY:  Bureau  of  the  Census. 

Commerce. 

ACTION:  Notice  of  determination. 


Determination 

In  accordance  with  tide  13,  United 
States  Code,  sections  182. 224.  and  225. 1 
have  determined  that  various 
government  agencies  need  the  1989 
annual  retail  trade  data  to  provide  a 
sound  statistical  basis  for  die  formation 
of  policy  and  that  these  data  also  serve 
a  variety  of  public  and  business  needs. 
This  annual  survey  is  a  continuation  of 
similar  surveys  that  we  have  conducted 
each  year  since  1951  (except  1954).  It 
provides,  on  a  comparable  classification 
basis,  annual  sales,  purchases  of 
merchandise,  accounts  receivable 
balances,  and  year  end  inventories  for 
1988  and  1989.  These  data  are  not 
available  publicly  on  a  timely  basis  fit)m 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Piencykoskl  on  (301)  763-5294. 

aUPPLEMCNTARY  INFORSUTION:  The 

Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  the  subjects  covered  by  the 
major  censuses  authorized  by  Title  13. 
United  States  Code.  This  survey  will 
provide  continuing  and  timely  national 
statistical  data  on  retail  trade  for  the 
period  between  Economic  Censuses. 
The  next  Economic  Census  will  be 
conducted  in  1992.  The  data  collected  in 
this  survey  will  be  within  the  general 
scope  and  nature  of  those  inquiries 
covered  in  the  economic  Census. 

llie  Census  Bureau  will  require  a 
selected  sample  of  firms  operating  retail 
establishments  in  die  United  States 
(with  sale  size  determining  the 


probability  of  selection)  to  report  la  the 
1989  Araraal  Retail  Trade  statistics  on 
the  specified  subjects.  Ws  will  furnish 
report  forms  to  the  firms  covered  by  this 
survey  and  wiD  require  their 
submissions  within  30  days  after  receipt 
This  survey  has  been  submitted  to  the 
Office  of  Management  and  Budget,  in 
accordance  witih  the  Paperwork 
Reduction  Act  Public  Law  96-511,  as 
amended,  and  was  cleared  under  0MB 
Control  No.  0607-0013.  We  will  privde 
copies  of  the  form  upon  written  request 
to  the  Director.  Bureau  of  the  Census, 
Washingtcm.  DC  20233. 

Conclusion 

Based  upon  the  foregoing 
determination,  I  have  directed  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  January  4. 1990. 
Barbara  Evaritt  Bryant 

Director,  Bureau  of  the  Census. 

[FR  Doc.  90-507  Piled  1-9-90:  S:4S  am] 

BttjjNa  coot  isio-e7.« 


National  Ocaanlc  and  Atmoaphartc 
Administration 

Marine  Mammala;  Application  for 
Permit  Thomaa  R.  Kiaddiafar  (P449) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  die 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1544),  and  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

1.  Applicant  Thomas  R.  ICieckhefer, 
Moss  Landing  Marine  Laboratories.  P.O. 
Box  450,  Moss  Landing,  California 
9503»-045a 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  humpback  whales 
[Megaptera  Novaeangliae),  500. 

4.  Type  of  Take:  The  applicant 
proposes  to  take  up  to  500  humpback 
whales  for  photo-identification  and  prey 
identification  using  several  types  of 
sampling  methods  such  as  zooplankton 
net,  small  purse  seine  and  side  scan 
sonar  imaging.  Fecal  samples  will  be 
collected  with  a  hand-held  dip  net  The 
objectives  are  to  1)  identify  humpback 
whale  prey  off  the  central  and  northern 
California  coastline;  2)  determine  the 
depth  and  accessibility  of  prey,  3)  relate 
the  occurrence  of  prey  to  topographic 
features  and  other  environmental 


factors:  and  4)  pfaotograpirically  idei^ 
whalea  by  differences  in  their  dorsal  la 
shapes  and  pigmentation  patterns  on  iia 
ventral  surface  of  their  flukes.  The 
applicant  states  that  this  baseline  study 
will  provide  an  accurate  assessment  of 
the  importance  of  the  Gulf  of  the 
Farallones  as  a  feeding  ground  for  the 
northeast  Pacific  humpback  whale 
population,  and  contribute  to  the 
protection  and  preservation  of  die  Gulfs 
vast  resources  under  future 
circximstances  that  may  jeopardize  its 
healdL 

5.  Location  and  period  of  Activity: 
Gulf  of  the  Farallones  over  s  3-year 
period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy..  Room  7324.  Silver  Spring. 
Maryland  20910  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  shotdd 
set  forth  the  specific  reasons  why  a 
hearing  on  this  partictilar  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1335  East  West  Hwy, 
Suite  7324.  Silver  Spring.  Maryland 
20910; 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  300  Soudi 
Ferry  Stieet  Tenninal  Island.  California 
90731-7416. 

Dated  January  3, 199a 
Nancy  Foetar, 

Director,  Office  of  Protected  Resources  aad 
Habitat  Prograsts,  National  Marine  Flsheriee 
Service. 
[FR  Doc  90-S47  FUad  l-»-9a  8:45  am] 
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HwfeM  yamm^e:  HodHleetion  of 
Permit  Souttnveet  FWMriee  Center 
(P77#  10);  Modification  Na  2  to  Permit 
Na465 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  i  2ie.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  part  216).  Scientific  Research 
Permit  No.  465  issued  to  the  Southwest 
Hsheries  Center.  P.O.  Box  271  La  Jolla, 
California  92038.  on  April  23, 1964  (49  PR 
19069)  as  modified  on  November  17. 
1987  (52  PR  45219).  is  further  modified  as 
follows: 

Sectioa  B.S  is  replaced  by: 

S.  This  permit  ii  valid  with  respect  to  the 
taking  ■uthorixed  here  until  December  31. 
IQOa 

This  modification  becomes  effective 
on  December  31, 1989. 

The  Permit  as  modified,  and 
docimientation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Office  of  Ftotected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  Room  7324.  Silver  Spring, 
Maryland  20910;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415. 

Dated:  (anuary  3. 1990. 
Nancy  Foetar. 

Director.  Office  of  Protected  Reeourcea  and 
Habitat  Programe,  National  Marine  Fiifieriea 
Service. 
[PR  Doc  gO-M8  Filed  1-0-90: 8:45  am] 

BJI^LSM  coot  N1S-t»-ll 

Marine  llammaie;  Permit 
Modiflcatione;  Theater  of  ttte  Sea  (P92 
and  P92B);  DoipMn  Reeearcft  Center 
(P538):  Doipitine  Plue,  Inc.  (P234  and 
P234A);  Hyatt  Regency  Wailcoioa 
Reeort(P407) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  |  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  the  Special  Conditions  on 
Swim-with-the^olphin  Programs  that 
apply  to  public  display  permit  Nos.  60 
and  328  issued  to  Theater  of  the  Sea, 
Inc..  Islamorada,  FL  No.  514  issued  to 
Dolphin  Research  Center,  Marathon,  PL. 
Nos.  292  and  577  issued  to  Dolphins 
Plus.  Inc  Key  Larga  PL  No.  625  issued 
to  Hyatt  Regency  Waikoloa  Resort 
Waikoloa,  HA  are  modified  by  changing 
the  expiration  date  of  the  authorizations 
from  December  31. 1989  to  April  30, 
1900.  Special  Condition  D.l.  now  reads 
•s  follows: 


D.l.  The  Permit  Holder  is  authorlxed  to  use 
dolphins  In  an  experimental  human/dolphin 
swim  program  until  April  30, 1990.  The 
National  Marine  Fisheries  Service  (NMFS) 
may  revdia  this  authority  before  April  30, 
1990,  if  this  program  is  found  to  have  an 
adverse  affect  on  the  health  or  well-being  of 
the  animals,  if  an  ongoing  review  of  public 
display  permit  authorities,  procedures  and 
criteria  results  in  new  regulationa  that 
disallow  such  programs,  or  if  the  terms  of  the 
following  conditions  are  not  being  met 

On  December  19. 1980.  according  to 
Procedures  for  Issuance  of  Permits  and 
Modification.  Suspension  or  Revocation 
Thereof,  contained  in  50  CFR  216.33(d). 
the  permit  holders  were  notified  of  our 
intention  to  modify  these  permits  and 
given  the  opportunity  to  request  a 
hearing  within  10  days  of  notification. 
No  hearings  were  requested  and  this 
modification  became  effective  on 
January  1, 1990. 

NMFS  is  reviewing  public  comments 
and  testimony  regarding  the  draft 
Environmental  Impact  Statement  (EIS) 
on  The  Use  of  Marine  Mammals  in 
Swim-With-The-Dolphin  Programs, 
published  on  November  1, 1969.  A  final 
EIS  incorporating  the  final  decision  on 
the  future  of  these  programs  is 
scheduled  for  publication  by  March  31, 
1990. 

Documents  concerning  the  above 
modifications  and  permits,  and  other 
information  regarding  swim-with-the- 
dolphin  programs,  are  available  for 
inspection  in  the  Office  of  Protected 
Resources  and  Habitat  Programs,  NMFS, 
Room  7324, 1335  East- West  Highway, 
Silver  Spring,  Maryland. 

Dated  January  3, 1990. 
Nancy  Foster. 

Director,  Office  of  Protected  Reaourcet  and 
Habitat  Progranw,  National  Marine  Fisheries 
Service. 

[FR  Doc  90-«S0  Filed  1-0-90;  &4S  am] 
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Marine  Mammaie;  PermH  Modification: 
Dr.  Howard  E.  Winn  (P12H); 
Modifieation  Na  2  to  Permit  Na  501 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  i  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Scientific  Research 
Permit  No.  501  issued  to  Dr.  Howard  E. 
Winn,  Professor  of  Oceanography  and 
Zoology.  The  University  of  Rhode 
Island.  Graduate  School  of 
Oceanography,  Kingston.  Rhode  Island 
02881.  on  July  12. 1985  (50  FR  29715).  as 
modified  on  March  6. 1967  (52  FR  7007) 
is  further  modified  as  follows: 

Section  A.  is  changed  to  read: 


1.  The  following  cetaceans  in  the  Atlantic 
Ocean  from  Nova  Scotia  to  Florida  may  be 
taken  by  harassment  during  the  course  of 
Bcientiflc  research  as  described  in  the 
application  and  modification  letter  dated 
December  1980: 

a.  Up  to  550  right  whales  [Eubalaena 
glacialia] 

b.  Up  to  200  fin  whales  [Balaenoptera 
phyaalus] 

c  Up  to  100  humpback  whales  [Megaptera 
novaeangliae) 

d.  Up  to  2000  white-sided  dolphins 
[Lagenorhynchus  acutus] 

e.  Up  to  100  Pilot  whales  (Globicephala 
macrorhync/iua] 

f.  Up  to  100  harbor  porpoise  [Phocoena 
phocoena] 

g.  Up  to  50  minke  whales  {Balaenoptera 
acutoroatrata] 

h.  Up  to  100  sel  whales  [Balaenoptera 

borealia] 
1.  Up  to  500  botUenose  dolphins  [Turaiopa 

truncatua) 
|.  Up  to  100  Spotted  dolphins  [Stenella  spp.)" 

Section  B.9  is  changed  to  read: 

This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 
199a 

This  modification  becomes  effective 
upon  publication. 

Douiments  pertaining  to  the  Permit 
and  all  modifications  are  available  for 
review  in  the  following  Offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  Room  7324.  Silver 
Spring,  Maryland  20910. 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester. 
Massachusetts  01930; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd..  St  Petersburg,  Miami. 

Dated:  January  3, 1990. 
Nancy  Foatar. 

Director  Office  of  Protected  Resourcca  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

[FR  Doc  00-649  Filed  1-9-90: 8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

MIeaourl  Advieory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  ■  planning  meeting  and  briefing 
session  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
2K)0  p  jn..  on  January  28. 1990,  at  Penn 
Valley  Community  College,  3201 
Southwest  Trafficway,  Room  502. 
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Kansas  City,  Missouri.  The  purpose  of 
the  meeting  is  to  review  the  status  of 
current  Committee  projects  and  discuss 
dvil  rights  issues  which  are  possible 
subjects  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Joanne  M. 
Collins,  or  Ascension  Hernandez.  Civil 
Rights  Analyst  of  the  Central  Regional 
Division  (816)  426-6253,  (TDD  8ie-42fr- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  January  4, 199a 
MdvinLIankins. 

Acting  Staff  Director. 

[FR  Doc  90-«07  FUed  1-0-flOt  8:45  am] 
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Nel)raslM  Advieory  Committee; 
Agenda  and  Notice  of  Piibiic  Meeting 

Notice  is  Hereby  givea  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
2:00  p.m..  on  February  6. 199a  at  the  Old 
Federal  Courthouse.  129  N.  lOtb— Room 
323.  Lincoln.  Nebraska.  The  purpose  of 
the  meeting  is  to  review  the  status  of 
current  Committee  projects  and  discuss 
issues  which  are  possible  subjects  for 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Gary  Hill,  or 
Ascension  Hernandez.  Qvil  Rights 
Analyst  of  the  Central  Regional  Division 
(816)  426-5253,  (TDD  816/426-5009). 
Hearing  Impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
schMuled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  January  4, 1990. 
Malvtai  U  Jankins. 
Acting  Staff  Director. 
[FR  Doc  90-eoe  Piled  l-e-OO:  8:45  am) 


Penneylvania  Advieory  Committee; 
Agenda  and  Notice  of  PuMe  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Qvil  Rights,  that  a 
meeting  of  the  Pennsylvania  Advisory 
Committee  to  the  Commission  will  be 
convened  at  1:00  p.m.  on  Friday,  January 
26. 199a  in  Room  6306  of  the  William  J. 
Green  Federal  Building,  600  Arch  Street 
Philadelphia.  The  piupose  of  the  meeting 
is  to  orient  new  members,  discuss  the 
status  of  the  agency  and  the 
Committee's  activities,  and  plan  a 
project  for  1990. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Susan  M. 
Wachter  (215/898-6355)  or  John  L 
Binkley,  Director  of  the  Eastern  Regional 
Division,  at  (202/523-5264:  TDD  202/ 
376-6117).  Hearing  impaired  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC  January  4. 199a 
Malvin  U  Iwddns, 
Acting  Staff  Director. 
[FR  Doc  90-609  FUed  1-9-9%  8:45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[CFT  Docket  Na  •0-2-MCOl 

Aaoertalnment  Of  Whettier 
Controverey  Exists  Concerning 
DIatrttMitlon  of  19M  Cable  Royalty 
Fund 

AOBtCV:  Copyright  Royalty  Tribunal. 
action:  Notice. 


r.  The  Copyright  Royalty 

Tribunal  directs  all  claimants  to  royalty 
fees  paid  by  cable  operators  for 
secondary  transmissions  during  1988 
(Phase  I  and  Phase  U)  to  submit  any 
comments  concerning  whether  a 
controversy  exists  with  regard  to  the 
distribution  of  the  1088  cable  royalty 
fees.  All  claimants  intending  to 
participate  in  the  1988  proceeding  shall 
include  with  their  coomients  a  Notice  of 
Intent  to  Participate.  Any  particular 
controversy,  Phase  I  or  Phase  0.  of 
which  the  Tribunal  does  not  become 
advised  by  the  end  of  the  comment 
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period  will  not  be  considered  at  a  later 
date  without  a  showing  of  good  cause. 
Specifically  for  Phase  IL  each  claimant 
must  state  each  program  category  in 
which  he  or  she  has  an  interest  which 
by  the  end  of  the  comment  period  has 
not  yet  been  satisfied  by  private 
agreement 

DATC  Comments  are  due  February  IS. 

1990. 

ADONCSt:  Chairman.  Copyright  Royalty 

Tribunal  1111  20th  Street  NW.,  Suite 

450,  Washington.  DC  20036. 

TOR  ruRTHDi  mnmumom  contact: 
Robert  Gassier,  General  Counsel 
Copyright  Royalty  Tribunal  1111  20th 
Street  NW..  Suite  45a  Washington.  DC 
20036  (202)  653-5175. 

Dated  January  4, 199a 
|.C  Aifsvataifaf . 
Chairman. 
(FR  Doc  90-491  Filed  l-«-9a  8:45  am] 
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ICRT 

Adlustment  Of  the  Syndteated 
Exduelvlty  Surcharge 

AOmcv:  Copyright  Royalty  Tribunal 
action:  Notice  of  commencement  of 
proceedings.  - 


r  The  Tribunal  has  received 

petitions  trom  the  Community  Antenna 
Television  Association  and  the  National 
Cable  Television  Association  requesting 
the  Tribunal  to  eliminate  the  syndicated 
exclusivity  surcharge  on  the  cable 
royalty  rates  paid  by  cable  systems.  The 
Tribimal  finds  that  petitioners  have  a 
significant  interest  in  the  royalty  rates 
and  gives  notice  of  commencement  of 
proceedings  on  the  question  of  the 
syndicated  exclusivity  surcharge  only, 
and  not  on  any  other,  issues  raised  by 
the  petitions.  The  Tribunal  requests 
comments  on  whether  this  proceeding 
should  be  decided  by  written  pleadings, 
or  whether  any  material  questions  of 
fact  exist  that  would  necessitate  an  oral 
hearing.  Further.  Uie  Tribunal  requests 
all  those  who  intend  to  participate  in 
this  hearing,  but  who  do  not  file  the 
above  requested  comments,  to  file  a 
Notice  of  Intent  to  Participate. 

DATn:  Comments  concerning  written  or 
oral  proceeding  are  due  February  8, 
igoa  Notices  of  Intent  to  Participate  are 
due  February  a  190a  Those  who  file 
comments  do  not  have  to  file  a  Notice  of 
Intent  to  Participate. 
ADoniii  An  original  and  five  copies  of 
the  comments  should  be  addressed  to: 
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Chaiman.  Copyright  Royalty  Tribunal 
1111 20di  Stract  NW..  Soita  45a 
Waahington.  DC  20096. 

FON  RNTTMn  MPOMMATION  CONTACTS 

Robert  Caaaler,  Ceneral  Counsel, 
Copyright  Royalty  Tribunal,  1111 20th 
Street  NW..  Suite  45a  Washington.  DC 
20036  (202)  653-5175. 
SU^MAMNTANV  WW)WIIOTIO>t 

Background 

On  May  28. 1960.  the  Community 
Antenna  Television  Assodation 
(CATA),  a  trade  association  which 
represents  cable  television  owners  and 
operators  in  the  United  States,  filed  a 
petition  with  the  Copyright  Royalty 
Tribunal  to  eliminate  the  syndicated 
exclusivity  surcharge  which  some  cable 
operators  pay  in  addition  to  their  basic 
royalty  rate. 

The  reason  given  by  CATA  was  that 
since  the  Tribunal  instituted  the 
syndicated  exclusivity  surcharge  to 
adjust  for  the  loss  of  blackout  protection 
for  copyright  owners  that  occurred  when 
the  FCC  deleted  its  syndicated  program 
exclusivity  protection  rules,  there  is  no 
longer  any  need  for  the  surcharge  now 
that  the  FCC  has  reinstituted  those 
r\iles. 

On  June  15, 1968,  the  NaUonal  Cable 
Television  Association.  Inc  (NCTA),  a 
trade  association  which  represents 
cable  television  owners  and  operators  in 
the  United  States,  filed  a  similar  petition 
writh  the  Tribunal.  However,  in  addition 
to  requesting  the  elimination  of  the 
syndicated  exclusivity  surcharge,  NCTA 
also  requested  that  there  be  a 
downward  adfustment  of  the  basic  rate 
paid  by  cable  systems  grossing  more 
than  t292.000  per  half  year  and  of  the 
3.75  percent  rate  for  reasons  also 
stemming  from  the  FCCs  action  in 
reinstating  its  syndicated  program 
exclusivity  protection  raks. 

NCTA  also  aaked  the  Tribimal  to 
estabUah  a  bifurcated  proceeding.  The 
first  part  of  the  proceeding  would  be  a 
consideration  only  of  the  elimination  of 
the  syndicated  exclusivity  surcharge, 
ine  second  part  of  the  proceeding 
would  ba  the  coMideration  of  the 
reduction  of  tfaa  basic  and  SJB  percent 
ratea.  NCTA  reasoned  diat  bifncating 
the  proceeding  woold  allow  for  an 
earlier  disposition  on  the  qoestion  of  the 
syndkatad  axdoshrity  sorchaifs  before 
undertaking  tba  potanttally  iMta 
compiax  taakof  qoanti^riiif  the  impact 
of  thii  new  FCC  rales  OB  the  179  percent 
rata  and  the  baaic  ralaa. 

On  September  IS.  IMi  dtaTObonaL 
after  haviiM  read  and  considered  dia 
coauDants  filed  Aagaat  1  and  September 
6  on  CATA's  and  NCTA's  petitiona. 


determined  that  the  best  disposition  of 
the  issues  raised  by  the  petitions 
precluded  an  immediate  consideration 
of  the  petitions,  and  requested  that 
CATA  and  NCTA  refile  their  motions 
after  January  1, 1990.  54  FR  38206. 

On  November  17, 1989,  the  D.C. 
Circuit  Court  of  Appeals  upheld  the 
FCCs  new  rules.  United  Video,  Inc.  v. 
Federal  Comwunicationa  Commission, 
No. 88-1514  (DC.  Cir.  Nov.  17, 1980). 

On  January  2, 1990.  CATA  and  NCTA 
refUed  their  petitions  with  the  Tribunal, 
asking  for  the  same  relief  that  they 
asked  for  in  their  original  petitions. 

Discussion 

The  Tribunal  has  determined  from  the 
petitions,  the  comments  filed  August  1, 
1989  and  September  0, 1989,  and  from 
the  rec(Mtl  established  by  previous 
proceedings,  that  CATA  and  NCTA 
have  a  significant  interest  in  the  cable 
copyri^t  royalty  rates,  and  accordingly 
have  standing  to  petition  the  Tribunal 
for  a  rate  adjustment 

The  concern  of  the  Tribunal  is  for  the 
proper  scheduling  and  disposition  of 
these  petitions.  Facing  the  Tribunal 
during  1990  are  several  potential 
adjustments  to  the  cable  rates.  First 
there  are  the  adjustments  which  CATA 
and  NCTA  argue  are  justified  because  of 
the  FCCs  rule  changes.  Second,  there  is 
the  inflation  adjustment  to  the  statutory 
rates  for  which  the  Tribunal  may  be 
petitioned.  Third,  there  is  the  general 
review  of  the  3.75  percent  rate  for  which 
the  Tribunal  may  also  be  petitioned. 

Concerns  for  scheduling  compel  the 
Tribunal  to  agree  with  NCTA  that  a 
step-by-step*approach  to  all  these  issues 
is  the  best  way  to  proceed.  To  consider 
all  of  these  adjtutments  ss  one  cable 
adjustment  in  one  proceeding  would  be 
too  unwieldy  and  unfair  to  the  partiea, 
and  might  force  scheduling  due  to  the 
one-year  statutory  limit  on  Tribunal 
proceedings  which  would  be  contrary  to 
the  ends  of  justice. 

In  1965,  the  Tribunal  bifurcated  the 
cable  rate  adjustments.  During  the 
spring  of  1965.  the  Tribunal  was 
petitioned  to  edjnst  the  statutory  rates 
far  inflation,  and  that  rulemaking 
proceeding  was  coadoded  in  Ham  for 
the  first  semiannual  payments  to  ba 
made  by  cable  operators  for  1966. 
Expressly  reserved  for  another 
proceeding  waa  anv  general  review  of 
the  syndicated  exclusivity  surcharge 
and  die  3.75  percent  rata.  One  petition 
bv  l^mier  Broadcasting  System  was 
filed  during  the  sonuner  of  1988,  and 
general  rate  review  petitiona  were  fDed 
by  several  SMrs  partiea  la  Daoamber, 
1965.  An  of  theee  petitiona  were 
subsequently  wHfadrawa  in  1991 


Accordingly,  the  Tribunal  has 
determined  to  commence  a  rate 
adjustment  proceeding  on  the  sole 
question  of  whether  the  syndicated 
exclusivity  surcharge  should  be 
eliminated  in  light  of  the  actions  taken 
by  the  FCC  to  reinstate  its  syndicated 
program  exclusivity  protection  rules. 
Expressly  reserved  for  another 
separately  docketed  proceeding  is 
whether  any  adjustment  to  the  basic 
statutory  rates  and  the  3.75  percent  rate 
should  be  made  in  light  of  the  FCCa 
actions. 

CATA  and  NCTA  both  argue  that  the 
syndicated  exclusivity  surcharge  should 
be  eliminated  as  a  matter  of  law  and 
policy — that  the  reason  supporting  the 
imposition  of  the  syndicated  exclusivity 
surcharge,  the  FCCs  action  in  1980,  no 
longer  exists  due  to  the  reversal  by  the 
FCC  of  that  action  in  1986. 

Consequently,  the  initial  question 
facing  the  Tribunal  is  whether  this 
proceeding  should  be  s  "paper" 
proceeding,  or  whether  any  material 
questions  of  fact  exist  which  would 
necessitate  an  oral  hearing.  The 
Tribunal  is  aware  that  section  804 
proceedings  do  not  have  to  be  oral 
proceedings.  In  the  past  the  Tribunal  has 
adjusted  royalty  rates  by  informal 
rulemaking,  such  as  the  1965  cable  rate 
inflation  adjustment  and  the  1987 
mechanical  royalty  rate  adjustment  and 
the  Tribunal  has  distributed  royalties 
based  solely  on  written  plesdings,  such 
as  the  1981  jukebox  royalty  distribution. 

The  Tribunal  requests  comments  on 
the  question  of  whether  this  proceeding 
should  be  decided  by  written  pleadings, 
or  whether  any  material  questions  of 
fact  exist  which  would  necessitate  an 
oral  hearing.  Commenta  are  due 
February  8. 199a  The  Tribunal  is  also 
interested  is  ascertaining  aD  parties  who 
are  interested  in  participating  in  this 
proceeding.  For  those  who  file 
comments  by  February  8, 1990  on  the 
sbove  question,  no  further  action  will  ba 
necessary.  The  Tribunal  will  conaider 
these  comments  aa  the  party's 
expression  of  intent  to  partidpata. 
However,  for  those  who  do  not 
comment  but  wiah  to  partidpata.  tha 
Tribunal  requests  those  partiiBS  to  file  a 
Notice  of  Intent  to  Partidpata  by 
February  8, 199a 

Dated  January  4.  l«a 


Faad1-«4Q(»48aai| 


Chainnan. 
[FRDo& 
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DEPAfrniENT  OF  DEFENSE 

Offlctt  of  tha  Gacratary' 

Dofanao  Advisory  CofMnlttM  on 
KMttary  Parsonnel  Tatting 

Pursuant  to  PubUc  Law  92-403.  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  a.m.  to  4-.30  p.m.  on 
January  25. 199a  and  bom  8:30  a  jn.  to 
ia30  ajn.  on  January  28. 199a  The 
meeting  will  be  held  at  the  Sheraton 
Hotel.  2000  NW.  19th  Street  Boca  Raton. 
Florida  33431.  The  purpose  of  the 
meeting  is  to  review  planned  changes  in 
the  Department  of  Defense's  Student 
Testing  Program.  Persons  desiring  to 
make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Committee  meeting  must  contact  Dr. 
Anita  R.  Lancaster,  Executive  Secretary. 
Defense  Advisory  Committee  on 
MiUtary  Personnel  Testing.  Ofiice  of  die 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  Room 
2B271.  The  Pentagon.  Washiogtoa  DC 
20301-4000,  telephone  (202)  897-9271.  no 
later  than  January  15, 190a 

Dated  January  3, 199a  1 1 
LMBynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Deportment  of  Defense. 
[FR  Doc.  90-610  Filed  l-»-aO;  8:45  am] 
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Room  3235.  NEOB.  Washington.  DC 
20603. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES, 
ADMINISTRATION 


'i| 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

FadarM  Acqulaltlon  Ragulatlon  (FAR); 
Infonnatlon  CoMaction  Undor  0MB 


:  Department  of  Defense 

(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

Acnow;  Notice. 

SUSMUNV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  die  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  regarding 
Examination  of  Records  by  Comptroller 
General/Audit. 

Aoonnscs:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB, 


kTIONteNTACT: 

Mr.  Jeremy  Olson.  Office  of  Federal 
Acquisition  PoUcy.  GSA  (202)  523-3781. 

Sa¥  INSOWMSTIflll" 


The  examination  oi  records  by  the 
Comptroller  General  dause  and  the  two 
audit  clauses,  audit— negotiation  and 
audit— formal  advertising,  implement 
die  requirements  of  10  U.S.C  2313. 41 
U.S.C  254,  and  10  U.S.C  230a  The 
statutory  requirements  are  that  the 
Comptroller  General  and/or  agency 
shall  have  access  to,  and  the  right  ta 
examine  certain  books,  documents  and 
records  of  the  contractor  for  a  period  of 
3  years  after  final  payment  The  record 
retention  periods  required  of  the 
contractor  in  the  clauses  are  for 
compUance  with  the  aforementioned 
statutory  requirements.  The  information 
must  be  retained  so  that  audits 
necessary  for  contract  surveillance, 
verification  of  contract  pricing,  and 
reimbursement  of  contractor  costs  can 
be  performed. 

b.  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  la 
estimated  as  follows:  Respondents, 
19,336;  responses  per  respondent  3.34; 
total  annual  responses.  64,582; 
recordkeeping  retention  period  3  years. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administivtion.  FAR 
Secretariat  (VRS).  Room  4041, 
Washington.  DC  20405.  telephone  (202) 
52^-4755.  Please  dte  OMB  Conbol  No. 
9000-0034,  Examination  of  Records  by 
Comptroller  General/ Audit 

Dated  December  28. 1960. 
MaiiaietA.Wima. 
FAR  Secretariat. 
[FR  Do&  90-567  Filed  l-«-«0: 6:45  am) 


DEPARTMENT  OF  ENERGY 

Advtoory  CommtttM  on  Nuclov 
Facty  Safty;  Opan  MaaBnga 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-403;  88  Stat  770).  notice  is  hereby 
given  of  die  following  advisory 
committee  meeting: 
Name:  Advisory  Committee  on  Nudear 

Facility  Safety 
Date  and  Time:  Thursday.  January  25. 

199a  8:00  pjn.  to  lOKX)  p.m.  Friday. 

January  2a  199a  8A)  a jn.  to  5A)  pjn. 


PlacK  Pollard  Auditorhun  of  Oak  Ridga 
Associated  Universities.  210  Badger 
Avenue.  Oak  Ridge.  Tennessee  37830 

Contact  Wallace  R.  Komack.  Exacadva 
Director.  ACNFS.  S-2. 1000 
Independence  Avenne  SW., 
Washington,  DC  20685.  Telephooa: 
202/586-1770 

Purpose  of  the  Committee:  The 
Committee  was  established  to  provide 
thrSecretary  of  Energy  with  advice 
and  recommendations  concerning  tha 
safety  of  the  Department's  production 
and  utilization  facilities,  as  defined  in 
section  11  of  the  Atomic  Energy  Ad  of 
1954,  as  amended  (42  U.S.C  2014). 

Tentativa  Agenda 

January  25, 1990 

8:00  p  jn.  to  lOKX)  p  jn.  Public  Comment 
Session 

January  28, 1990 

8:00  a  jn.  Chairman  John  F.  Aheama 
Opens  Meeting.  Review  of  Issues  at 
Y-12  Plant  Subcommittee  Reporta, 
Committee  Business, 
Noon:  Lunch 
\m  pjn.  Review  of  Selected  Technical 

Issues 
5:00  pjn.  Meeting  Ends 

Public  Participation:  This  meeting  Is 
open  to  the  public  Written  statements 
may  be  filed  with  die  Committee  eidier 
before  or  afier  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contad  Wallace  Komack  at  tha 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
indude  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  coodod  the  meeting  in  a 
fashion  that  will  facilitate  die  orderiy 
condud  of  business. 

Transcripts:  The  transcript  of  the 
meeting  wUl  be  svailable  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room. 
IE-19a  Forrestal  Building.  1000 
Independence  Ave  SW.,  Washingtou, 
DC  between  9:00  son.  and  MO  pjn^ 
Monday  throu^  Friday,  except  Federal 
holidays. 
Issued  at  Washingtou.  DC  on  Januaiy  4. 

igsa 

I.  Robert  rnokla. 

Deputy  Advisory  Committee.  Management 

Officer. 

(FR  Doc.  90-666  FU«1  l-»-flO:  645  am] 
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[Pra|MlNa1012»-001) 

Ivan  D.  Davia;  Surrandar  of  Exantfrtiofi 

]anuaiy  4, 19Qa 

Take  notice  that  Ivan  D.  Davis, 
exemptee  for  the  St  George  River 
Project  No.  10128  located  on  St  George 
River  in  Waldo  County,  Main,  has 
requested  that  his  exemption  from 
licensing  be  terminated  The  exemption 
was  issued  on  November  6k  1967.  The 
exemptee  states  that  no  construction 
has  been  done  on  this  project  and  that 
the  project  is  not  economically  feasible. 

The  exemptee  filed  the  request  on 
December  1, 1989,  and  die  exemption  for 
Project  No.  10128  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  IB  CFR  385.007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  part  4,  may 
be  nied  on  the  next  business  day. 
LoisaCasiMll. 
Secretary. 

[FR  Doc  90-M6  Filed  1-9-SO;  8:45  am) 
aujNa  COOK  nn-n-m 


[Doclwt  No.  nP6»  41-007;  RPf7-14  -007] 

Cowpaaoca  FHng 

January  3. 1880. 

Take  notice  that  Algonquin  Gas 
Transmissimi  Company  ("Algonquin") 
on  December  7, 1989,  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  "Order  Accepting. 
Suspending  and  Rejecting  Tariff  Sheets'* 
issued  November  24, 1989,  tendered  for 
filing  to  iU  FERC  Gas  Tariffs.  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  certain  tariff  sheets  to  be 
effective  November  1, 1968 

Algonquin  states  that  this  instant 
filing  (1)  eliminates  the  transmission  and 
compressions  tracking  provisions  which 
the  Commission  directed  be  removed 
from  Algonquin's  tariff:  (2)  reflects  the 
rates  under  the  RP87-14  settlement  cost 
of  service  including  the  negotiated  level 
of  transmission  and  compression 
expenses  which  the  Commission 
observed  were  necessary  for  inclusion 
in  Ueu  of  the  tracker  (3)  includes  the 
revision  required  by  the  Commission  to 
section  2.4  of  Rate  Schedule  AFT-1:  and 
(4)  modifies  Section  17  of  the  General 
Terms  and  Conditions  of  its  tariff. 


Algonquin  further  states  that 
additional  workpapers  were  submitted 
as  requested  by  the  Commission  to 
provide  further  explanation  supporting 
said  filing. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  all  parties  on 
the  official  service  Ust  each  affected 
party  and  interested  state  commissions. 

Any  person  desirillg  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S  9  385.214,  385.211 
(1988)).  All  such  protesU  should  be  filed 
on  or  before  January  9. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abeady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  public  inspection. 
LoisD.CashaU, 
Secretary 

(FR  Doc  514  Filed  1-0-80;  8:45  am] 
SHJJMO  OOOC  t717-«VII 


(DoclMt  Na  TIM0-3-4a-«001 

ANR  Pipalna  Co4  Propoaad  Cttangaa 
In  FERC  Qaa  Tariff 

"January  4, 1990. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR"),  on  December  29. 
1969.  tendered  for  filing  as  part  of 
Original  Volume  No.  1  of  iU  FERC  Gas 
Tariff,  six  copies  each  of  the  following 
tariff  sheets: 

Substitute  Twenty-Seventh  Revised  Sheet 

No.  18 
Third  Revised  Sheet  No.  118 
Second  Revised  Sheet  No.  117 
Second  Revised  Sheet  No.  118 
Second  Revised  Sheet  No.  119 
Firat  ReviMd  Sheet  No.  120 
First  Revised  Sheet  No.  121 
Second  Revised  Sheet  Na  124 
Second  Revised  Sheet  No.  125 
First  Revised  Sheet  Na  126 
First  Revised  Sheet  Na  127 

ANR  states  that  pursuant  to  section 
18.3  of  its  Tariff,  the  above  referenced 
tariff  sheets  are  being  submitted  as  part 
of  the  First  Annual  Reconciliation  of 
buyout  and  buydown  costs  contained  in 
Docket  Nos.  RP89^5,  RP6»-127,  RPe»- 
193,  RP90-18  and  RP90-46 

liiis  annual  reconciliation  reflects  the 
restated  fixed  monthly  charges  and 
volumetric  buyout  buydown  surcharges, 
that  have  resulted  from  any 
overcollection  or  undercollection  related 


to  actual  carrying  costs,  based  upon 
Commission  pubUshed  interest  rates 
applied  to  actual  buyout  buydown 
payments  made  by  ANR. 

ANR  has  requested  that  the 
Conunission  accept  this  filing,  to  become 
effective  February  1, 1990. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  Nos. 
1. 1-A  and  2  customers  and  interested 
State  Conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426,  by  January 
12. 1990,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheO, 
Secretary. 

[FR  Doc.  90-528  Filed  1-O-40;  8:45  am) 
Baimo  cooc  srir-oi-n 

[Docket  Na  TQ90-2-4»-000] 

ANR  PIpaNna  C04  Propoaad  Changaa 
In  FERC  Gaa  Tariff 

January  4, 19ea 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  December  29, 
1989,  tendered  for  filing  as  part  of  its 
F.ER.C.  Gas  Tariff.  Original  Volume  No. 
1,  the  following  tariff  sheet  to  be 
effective  January  1, 1990 
Twenty-Seventh  Revised  Sheet  Na  18 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  ANR's 
quarteriy  PGA  rate  adjustment  pursuant 
to  section  15  of  the  General  Terms  and 
Conditions  of  ANRs Tariff. 

Twenty-Seventh  Revised  Sheet  No.  18 
reflects  a  25.664  per  dekatherm  ("dUi") 
increase  in  the  gas  cost  component  of 
the  commodity  rate  of  ANR's  CD-l/MC- 
1  Rate  Schedules,  from  rates  reflected  in 
the  November  1. 1989  Quarterly  PGA  in 
Docket  No.  TQ90-1-4&  as  resUted  to 
reflect  a  "saturated"  BTU  measurement 
basis  and  an  increase  of  25.744  per  dth 
from  rates  reflected  in  the  (anuary  1, 
1990  Interim  Adjustment  ("Flexible ") 
PGA  in  Docket  No.  TF90-4-4& 

The  proposed  rates  incorporate  two- 
part  demand  rates  (D-1  and  D-2)  and 
are  not  seasonally  differentiated,  in 
compliance  with  the  Commission's 
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October  31. 1960  Order  in  Docket  No. 
RP89-161-001.  The  monthly  D-1  demand 
rate  and  the  D-2  demaad  rate  for  the 
CD-l/MC-1  Rate  Schedules  are 
decreased  by  $0,044  and  .024 
respectively,  from  rates  reflected  in 
ANR's  "Amended  Motion"  filing  of 
November  22. 1986  in  Docket  Nos.  RP8e- 
161  and  RP80-172.  There  are  no  changes 
in  the  D-1  and  D-2  demand  rates  from 
those  reflected  in  the  January  1990 
"Flexible"  PGA.  The  instant  filing 
further  reflects  an  increase  in  ANR's 
one-part  rate  applicable  to  SGS-1  of 
49.624  per  dth  from  rates  reflected  in  the 
November  1989  Quarteriy  PGA,  as 
restated  and  includes  changes  in  rates 
proposed  in  the  "Amended  Motion" 
filing.  There  is  also  an  increase  of  25  J44 
per  dth  in  the  SCS-1  rate  from  rates 
reflected  in  the  January  1990  "Flexible" 
PGA. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Jurisdictioiial 
cxiatomers  and  interested  state 
conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  in 
accordance  with  i  385.214  and  385Jai  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  10, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casbell, 
Secretary.  | 

[FR  Doc  80-518  Filed  1-0-90;  8:45  am] 
BHJJNQ  cooe  ttu-9i-m 


(Docket  Na  RPa»-135-«»] 

ArMa  Energy  Reaoureea,  a  DIviaion  Of 
Arida,  tnc;  Con^>lianoa  Fling 

January  4. 1980. 

Take  Notice  that  on  January  2, 199a 
Arkla  Energy  Resources  ("AER").  a 
division  of  Arkla,  Inc.,  filed  the  revised 
tariff  sheets  Usted  on  Appendix  A 
attached  to  the  filii^  AER  states  that 
these  tariff  sheets  are  being  submitted  in 
compliance  with  the  Commission's 
December  20, 1960  order  in  this 
proceeding. 

Any  person  desiring  to  protest  AER's 
filing  should  file  a  protest  with  the 


Federal  Enei^gy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  ii  385,214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Regulations.  AH  such  protests  should  be 
filed  on  or  before  January  11, 190a 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Coamiission  and  are  available  for  public 
inspection. 
LoUaCadbaa. 
Secretary. 

(FR  Doc  90-527  Filed  1-0-00;  8:45  am] 
SHJUNQ  cooc  tin-t-m 


(Docket  Na  T09O-3-61-000] 

Bayou  Intaratata  PIpaHna  Syatam; 
Propoaad  Changa  In  ftataa 

)anuar>-  4, 198a 

Take  notice  that  on  December  29, 
1960,  Bayou  Interstate  Kpeline  System 
(Bayou)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
(Tariff)  Fifteenth  Revised  Sheet  Na  4  to 
be  effective  February  1. 199a 

The  proposed  tariff  sheet  is  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provisions  contained  in 
Section  15  of  Bayou's  tariff.  A  copy  of 
this  filing  is  being  mailed  to  Bayou's 
jurisdictional  sales  customer  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission 
(Commission).  825  North  Capitol  Street 
NE.,  Washington,  DC  20428.  in 
accordance  with  { I  385.214  and  385.211. 
All  such  motions  or  protests  must  be 
filed  on  or  before  January  la  199a 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
LotoD.CaaheIl. 
Secretary. 
(FR  Doc  80-543  Filad  1-0-OQ;  8:45  aoi] 

BMJJNa  cooc  S717-SVM 


(Docket  Na  TQa»-4-«»-002] 
Camagia  Natural  Qaa  Co;  PBng 

January  4,  1980l 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("Carnegie'^  on  December  22, 
1069,  tendered  for  fiUng  the  following 
proposed  revised  tariff  sheets  as 
required  by  the  Commission's  "Order 
Granting  Rehearing"  issued  in  this 
proceeding  on  Deoember  7, 1960: 

First  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  19 
First  Revised  Sheet  Na  220. 

Carnegie  states  that  proposed  First 
Revised  Sheet  Nos.  18  and  19  revise 
section  4.2  of  Gamete's  LVWS  Rate 
Schedule  to  sUte  Aat  the  LVWS 
monthly  D-2  demand  chaige  is  the 
product  of  the  D-2  rate  multiplied  by  the 
D-2  billing  determinant  as  Usted  in  the 
Index  of  Purchasers.  Carnegie  states 
that  revised  Sheet  No.  220  (die  "Index  oi 
Purchasers")  now  lists  each  Customer's 
D-1  and  D-2  billing  determinants,  as 
required  by  the  Order  Granting 
Rehearing. 

Carnegie  states  that  it  has  served  Ae 
filing  upon  the  company's  jurisdictional 
customers,  appbcable  state 
commissions,  and  other  parties  that 
have  intervened  in  diis  docket 

Any  person  desiring  to  protest  said 
filing  should  file  an  intervention  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
2042a  in  accordance  with  {  {  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  interventions 
or  protests  should  be  filed  on  or  before 
January  11, 1990.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
bitervene  in  diis  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caahdl. 
Secretary. 

(FR  Doc  80-523  Fded  1-O-40;  8:45  am] 
I  cooc  S717-«t-« 


(Docket  Na  RP9O-«a-00a) 

Colorado  mtaratata  Gaa  Co4  Propoaad 
Changaa  In  FERC  Qaa  Tariff 

January  4, 1880. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  December  20, 
1989.  tendered  for  filling  proposed 
changes  in  its  FERC  Gas  Tariff  Original 
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Volume  Not.  •  and  2  and  Second 
Revised  Volume  Na  1-A.  The  proposed 
base  tariff  rate*  would  Increase 
revenues  from  QG's  jurisdictional 
customers  by  approximately  $28J) 
million  above  CIG's  currently  effective 
rates  (excluding  the  GRI  adjustment  and 
all  surcharges).  The  proposed  increase  is 
based  on  the  12-month  period  ended 
September  30, 1989.  adjusted  for  known 
end  measurable  changes  which  will 
become  effective  within  the  nine  months 
subsequent  to  that  date,  as  provided  in 
the  Commission's  Regulations. 

aG  states  that  the  jurisdictional  rates 
filed  herewith  are  designed  to  enable 
□G  to  recover  its  jurisdictional  cost  of 
service  in  recognition  that  sales 
entitlements  on  its  system  have  been 
reduced  and  its  cost  of  service  is  higher 
than  the  level  established  in  settlement 
of  Docket  No.  RP87-^. 

CIG  states  that  its  filing  supports  a 
rate  change  greater  than  that  which  it 
has  requested.  Specifically,  QG  states 
that  it  is  seeking  recovery  of  only  two- 
thirds  of  the  rate  increases  it  has 
supported. 

CIG  requests  all  necessary  waivers  of 
the  Commission's  Regulations  in  order 
for  its  filing  to  be  accepted  and  to  be 
effective  on  February  1, 1990. 

Copies  of  CIG's  filing  have  been 
served  on  CIG's  jurisdictional  customers 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW,  Washington. 
DC  20428,  in  accordance  with 
1 1  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  Jan.  11. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  «vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


iD.( 
Secretary. 

PH  Doc  90-532  Filed  !-•-«);  8:45  ami 
I  coot  nn-*i-m 


lOocfcel  Na  'nMO-«-21-O0O] 

Columbia  Qm  Tranatnisalon  Cofp4 
PropoMd  CtMngM  In  FERC  Qm  Tariff 

lamcTy  4, 1980. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 


on  December  29, 1989,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
to  be  effective  January  1, 1990: 

First  Revised  Sheet  No.  18012 

Columbia  states  that  the  foregoing 
tariff  sheet  modifies  and  supplements 
Coliunbia's  previous  filings  in  Docket 
Nos.  RP88--187.  et  aJ.,  in  which  Columbia 
estabhshed  procedures  pursuant  to 
Order  No.  500  to  recover  from  its 
customers  the  take-or-pay  and  contract 
reformation  costs  billed  to  Columbia  by 
its  pipeline  suppliers.  Specifically, 
Columbia  proposes  to  modify  its  earlier 
filings  in  docket  No.  TM90-5-21  to 
permit  it  to  flow  through  revised  take-or- 
pay  and  contract  reformation  costs  from 
(i)  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  pursuant  to  a 
filing  made  on  October  31. 1989, 
amended  November  15, 1989,  and  further 
amended  November  22. 1989.  which  was 
accepted  by  Commission's  order  issued 
on  December  22. 1989  in  Docket  No.  TM 
90-7-28,  and  (ii)  Panhandle  pursuant  to 
a  filing  made  on  October  31, 1989, 
amended  November  15, 1989  and  further 
amended  November  22. 1980.  which  was 
accepted  by  Commission's  order  issued 
on  December  22. 1989  in  Docket  No. 
TM90-6-2& 

Columbia  states  that  this  filing  was 
served  upon  its  jurisdictional  customers, 
interested  state  commissions,  and  upon 
each  person  designated  on  the  official 
service  list  compiled  by  the 
commission's  Secretary  in  Docket  Nos. 
RP88-187,  RP80-181,  RP80-214.  RP89- 
229,  TM80-J-21,  TM80-4-21.  TM89-5-21. 
TM89-7-21,  RP90-28  and  TM90-2-21. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE..  Washington.  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  January  11. 
199a  Protests  will  be  considered  by  \he 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LotoaCMlMlL 
Secretary. 

[FR  Doc  90-624  Filed  1-0-00;  8:48  am] 
1 0008  tri7-st-ii 


[Doctot  Na  TQ90-»-21-000] 

Columbia  Qm  Trwwmlaalon  Corp4 
Propoood  CtMngM  m  FERC  Qm  Tariff 

January  4. 1990 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  December  29. 1989,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
to  be  effective  February  1, 1990: 

One  hundred  forty-sixth  Revised  Sheet  No.  18 
Thirty-fourth  Revised  Sheet  No.  18A2 
Forty-fifth  Revised  Sheet  No.  e4A 

Columbia  states  that  the  sales  rates 
set  forth  on  One  hundred  forty-sixth 
Revised  Sheet  No.  16  reflect  an  overall 
increase  of  3.89(  per  Dth  in  the 
Commodity  rate,  and  an  increase  of 
t.031  per  Dth  in  the  Demand  rate.  In 
addition,  the  transportation  rates  set 
forth  on  Thirty-fourth  Revised  Sheet  No. 
16A2  reflect  an  increase  in  the  Fuel 
Charge  component  of  .lit  per  Dth. 

The  piupose  of  the  subject  tariff 
sheets  is  to  reflect  the  following: 

(1)  A  Current  Purchased  Gas  Cost 
Adjustment  applicable  to  Sales  Rate 
Schedules; 

(2)  A  continuation  of  certain 
surcharges  which  were  accepted  by  the 
Commission  to  be  effective  through 
April  3a  199a 

(3)  A  Transportation  Fuel  Charge 
Adjustment:  and 

(4)  Recovery  of  Firm  Transportation 
Commodity  Charges  expected  to  be 
incurred  by  Columbia  during  February 
and  March.  199a  in  connection  with  iu 
conversion  from  firm  sales  entitlements 
to  firm  transportation  services  on 
certain  pipeline  suppliers. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Piaza  Building.  825  Nortii  Capitol 
Street  NE..  Washington.  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  January  12, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
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are  on  file  with  the  Coomiission  and  are 

available  for  public  inspection. 

LotoD.Cashen. 

Secretary. 

[FB  Doc  90-529  Filed  l-»-0O(  8:45  am) 


(Docket  Noa  TQ90->-49-00ei 

Intercity  MfcwMOta  PIpainM  Ltd.. 
inc.;  Tariff  r 


(Docket  Na  TOM-2-2-000I 

East  Tannasaa*  Gm  Natural  Qm  Ca 
Pursuant  To  Tariff  Rata  Adiuatmant 
Provlsiona 


nbec 


January  4, 19ga 

Take  notice  that  on'becember  28. 
1989.  East  Tennessee  Natural  Gas 
Company  (East  Tennetsee)  filed  Fifty- 
fifth  Revised  Sheet  No.  2  to  its  FERC 
Gas  Tariff,  to  be  effective  January  1, 
1990. 

East  Tennessee  states  that  the  out-of- 
cycle  Purchased  Gas  Cost  Rate 
Adjustment  reflects  an  increase  of  17.42 
cents  from  the  gas  rate  filed  by  East 
Tennessee  in  its  Annual  PGA  in  Docket 
No.  TA90-1-2,  resulting  in  a  Current 
Rate  after  Adjustement  of  $3.2439  per 
Dkt.  This  adjustinent,  reflecting  an 
average  commodity  cost  of  gas  (sales 
Wacog)  of  $3.2540  per  dkt.  is  based  upon 
the  cost  of  supplies  from  Tennessee  Gas 
Pipeline  Company  reflected  In 
Tennessee's  Out-of-Cycle  GPA 
Adjustinent  filed  in  Docket  No.  TQ90-2- 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  afl  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sbeet  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  Uie  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  oo  or 
before  January  la  198a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene: 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  tiiis  proceeding  is  not 
required  to  file  a  further  motioa.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  art  available  for  public 
inspection. 
LoUD. 


Secretary. 

[FR  Doc  90-837  Filed  1>a-«0;  ft48  ami 

leoeisnr-eMi 


January  4, 199a 

Take  notice  that  on  December  28. 
1989,  biter-City  Minnesota  Pipelines.  Inc. 
("Inter-Cit/n,  245  Yorklaiui  Boulevard. 
North  York.  Ontario,  Canada  M2j  IRI. 
tendered  for  filing  a  revised  tariff  sheet 
to  Ori^al  Volume  1  of  its  FERC  Gas 
Tariff  to  be  effective  February  1, 199a 

Original  Volume  No.  1 
Thirty-Seventh  Revised  Sheet  Na  4 

Inter-City  states  that  this  sheet  is  Intei^ 
City's  quarterly  PGA. 

Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  the  affected  state 
regulatory  commission. 

Any  persons  desiring  to  be  h*>ard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet.  Washington.  DC 
20426,  in  accordance  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  10, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die    - 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheH 

Secretary. 

(FR  Doc  90-525  Filed  1-0-90;  8:45  am] 

■HUM  coot  srir-si-a 


(Docket  Na  TQ90  3  48  0001 

Kentucky  Waat  Virginia  Qm  C04 
Propoaad  Ctuinge  m  FERC  Qm  Tariff 

January  4. 199a 

Take  notice  tiiat  Kentiicky  West 
Virginia  Gas  Company  (Kentiicky  West) 
on  December  20. 1900.  tendered  for  filing 
wiUi  die  Federal  Energy  Regulatory 
Commission  (Commission)  a  quarterly 
PGA  filing,  which  includes  Ei^teentii 
Revised  Sheet  No.  41  to  its  FERC  Gas 
Tariff;  Second  Revised  Volume  No.  1,  to 
become  effective  Fetvoary  1.  lOOa  The 
revised  tariff  sheet  reflects  s  current 
increase  of  $.40  in  the  average  cost  of 
purcbesed  gas  resulting  in  a  Weighted 
Average  Cost  of  Gas  of  fSJElO. 

Kentiicky  West  states  diat  effective 
February  1,  lOOa  pursuant  to  Its 


obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$3.0504  per  dth.  inclusive  of  all  taxes 
and  any  odier  production-related  cost 
add-ons  that  it  would  pay  under  diese 
contracts. 

Kentiicky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  coOect 
carrying  charges  applicable  thereta  to 
which  it  is  entitied  pursuant  to  the 

I  mandate  of  the  United  Sutes  Court  of 
Appeals  for  die  Fifdi  Circuit  issued  oo 

I  March  0.  igoa  in  Kentiicky  West 
Virginia  Gas  Co.  V.  FERC  780  F.2d  1231 
(5Ui  Cir.  1986).  or  to  which  it  becomes 
entitied  pursuant  to  any  other  juthdal 
and/or  administrative  decisions. 

Kentiicky  West  states  tiiat  a  copy  of 
its  filing  has  been  served  upon  eech  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW..  Washington. 
DC  20428.  b)  accordance  with  ii  385.211 
and  385.214  of  Uie  Coounission's  Roles 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  Ail  such  motions  or 
protests  should  be  filed  on  or  before 
January  la  199a  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  approiviate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisCashsQ. 
Secretary. 

[FR  Doc  90-538  Filed  1-0-00: 845  am) 
koootsriT-eMi 


(DodMl  Na  TQS0->-40-000] 

Kentucky  Waat  VkgMa  CM  Co: 
Proposad  Change  m  FERC  Qm  Tariff 

January  4, 1990. 

Take  notice  tiiat  Kentiicky  West 
Virginia  Gas  Company  (Kentiicky  West) 
on  December  29. 1989,  tendered  for  filing 
with  die  Federal  Energy  Regulatory 
Commission  (Commission)  an  Out-of- 
Cycle  PGA  filing,  which  includes 
Seventeenth  Revised  Sheet  No.  41  to  Its 
FERC  Gas  Tariff.  Second  Revised 
Volume  Na  1.  to  become  effective 
January  1 1990.  The  revised  tariff  sheet 
reflects  a  current  increase  of  $.5603  in 


900 
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the  average  coat  of  purchased  gaa 
reaulting  in  a  Weighted  Average  Cost  of 
Gas  of  $2.6219. 

Kentucky  West  states  that,  effective 
January  1. 1990,  pursuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$2.8604  per  dth.  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons  that  it  would  pay  under  these 
contracts. 

Pursuant  to  i  154.51  of  the 
Commission's  regulations,  Kentucky 
West  requests  waiver  of  the  thirty  day 
notice  requirement  to  permit  the  tariff 
sheet  attached  hereto  to  become 
effective  on  January  1. 1990.  In  addition. 
Kentucky  West  requests  waiver  of 
Section  154.304  of  the  Commission's 
regulations  and  any  other  provisions  of 
the  Commission's  regulations  necessary 
to  permit  the  attached  tariff  sheet  to 
become  effective  on  January  1, 1990. 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6, 1966,  In  Kentucky  West 
Virginia  Gaa  Co.  v.  FERC,  780  F.2d  1231 
(5th  Cir.  1966),  or  to  which  it  is  or 
becomes  entitled  pursuant  to  any  other 
Judicial  and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  ii  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  10, 1990.  Protests  «vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
roust  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


[Docket  Na  TO9O-9-6-000] 

MkfwMlam  Qm  Transmtoalon  Co; 
Rat*  FMng  PuTMiwrt  to  Tariff  Rat* 
Ad|u>tiwant  ProvMona 

January  4, 199a 

Take  notice  that  on  December  28, 
1989,  Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Fourth 
Revised  Sheet  No.  5  to  iU  FERC  Gas 
Tariff,  to  be  effective  January  1, 1990. 

Midwestern  states  Uiat  the  out-of- 
cycle  Purchased  Gas  Cost  Rate 
Adjustment  reflects  an  increase  of  16.80 
cents  from  the  gas  rate  filed  by 
Midwestern  in  its  Quarterly  PGA  in 
Docket  No.  TQ90-2-5.  resulting  in  a 
Current  Rate  after  Adjustment  of  $3.3679 
per  dkt  This  adjustment,  reflecting  an 
average  commodity  cost  of  gas  (sales 
Wacog)  of  $3.3502  per  dkt.  is  based  upon 
the  cost  of  supplies  bom  Tennessee  Gas 
Pipeline  Company  reflected  in 
Tennessee's  Out-of-Cycle  PGA 
Adjustment  filed  in  Docket  No.  TQ90-2- 
9. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  10. 1990.  Protests  *vill  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene: 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motioa  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  CasheO. 
Secretary. 

(PR  Doc.  90-639  Filed  1-0-90;  S:45  am) 
icooiflm-ei-« 


Secretary. 

(7R  Doc  90-S44  Filed  l-O-OO:  8:45  araj 
)Cooa«Ti7-eMi 


(DodMt  Na  TQ90->-47-000] 

yiQC,  Ine4  Propo— d  Purchaaad  Qaa 
Af^Mttmant  Rata  Chang* 

January  4. 199a 

Take  notice  that  on  December  29, 
1989.  MIGC  Inc.  (MIGC)  tendered  for 
filing  Fifty-Sixth  Revised  Sheet  No.  32  to 
iU  FERC  Gas  Tariff  Original  Volume  No. 


1.  MIGC  states  the  purpose  of  this 
proposed  tariff  change  is  to  submit  its 
scheduled  quarterly  purchased  gas  cost 
adjustment  (PGA)  filing  pursuant  to  the 
Commission's  revised  PGA  regulations 
and  the  revised  PGA  provisions  of 
MIGCs  tariff,  as  approved  in  Docket 
No.  RP88-143-000.  The  revised  tariff 
sheet  is  proposed  to  become  effective 
February  1. 1990. 

Fifty-Sixth  Revised  Sheet  No.  32 
included  in  the  filing  reflecU  a  $.0000  per 
MMBtu  quarterly  PGA  adjustment. 
MIGC  states  that  the  proposed  quarterly 
PGA  adjustment  reflects  no  change  in 
the  current  adjustment  to  be  effective 
February  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  10, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  Copiaa 
of  this  filing  are  on  file  with  tha 
Commission  and  art  availabb  far  the 
public 

LoisD.CaalMa. 
Secretary. 

[FR  Dp&  90-620  Piled  1-9-00: 8:48  amj 
I  coot  tnr-ei-a 


(Docket  Na  TQ90-1-2S-0001 

MlaaiaalppI  RIvar  Tranamlaaion  Corp4 
Rata  Chang*  Filing 

January  4. 1090 

Take  notice  that  on  December  29, 
1989,  Mississippi  River  Transmission 
Corporation  {MRT)  tendered  for  filing 
Thirty-Ninth  Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  This  tariff  sheet  is 
proposed  to  become  effective  January  1, 
199a 

MRT  states  that  Thirty-Ninth  Revised 
Sheet  No.  4.  to  be  effective  January  1. 
1990  reflects  a  $.1250  per  MMBtu 
increase  in  its  commodity  cost  of  gas. 
MRT  states  that  this  tariff  sheet 
represents  an  out-of-cycle  purchased  gas 
cost  adjustment  (PGA)  filing 
necessitated  by  unanticipated  and 
unforeseeable  increases  in  the  spot 
market  prices  of  natural  gas  which  MRT 
is  currently  experiencing.  MRT  states 
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that  because  spot  mariiet  purchases 
constitute  a  significant  portion  of  its 
overall  purchase  mix  of  system  supply 
gas.  its  overall  gas  costs  have  risen 
significantly,  and  its  presently  effective 
rates  no  longer  reflect  the  current  costs 
of  gas  which  MRT  is  now  experiencing. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  {{  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  12, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeU, 


Secretary. 

[FR  Doa  90-530  Filed  1-0-90: 8:45  am] 

MUMO  COOC  t717-«1-« 


(Docket  Noa.  CW7-324-O02  and  €187-324- 
0031 


Natural  Gaa  CI*arfnghoua*; 
AppHcationa  To  Ani*nd  a  Blankat 
Carttflcata  with  Pragrantad 
AtMndonmant 


January  4, 1990. 

Take  notice  that  on  December  28, 
1989,  Natural  Gas  Clearinghouse  (NGC) 
of  13430  Northwest  Freeway.  Suite  1200, 
Houston,  Texas  77040,  filed  two 
applications  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  blanket  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
CI87-547-000. 

In  Docket  No.  CI87-324-002  NGC 
requests  that  the  Commission  amend  its 
certificate  to  include  any  sales  for  resale 
of  gas  subject  to  the  Commission's 
Jurisdiction  that  may  not  already  be 
covered  by  its  existing  blanket 
certificate  including  gas  imported  from 
Canada  by  Natgas  U.S.  Ina  (Natgas) 
under  the  authorization  granted  in  the 
order  issued  in  Northwest  Alaskan 
Pipeline  Company,  el  al.  Docket  Nos. 
CP78-123-02&  et  ol.  (December  21, 
1909);  other  imported  gas  including 
liquified  natural  gas:  and  gas  purchased 
from  "non-first-sellers"  such  as  gas 


purchased  fsom  pipelines  under 
interruptible  discount  sales  programs. 
NGC  also  requests  that  its  certificate  be 
amended  to  reflect  a  name  change  fivm 
Natural  Ga9  Clearinghouse  Inc.  to 
Natural  Gas  Clearinghouse. 

In  Docket  No.  087-324-003  NGC 
requests  that  the  Commission  amend  its 
certificate  to  include  sales  for  resale  of 
gas  imported  from  Canada  by  Natgas 
under  the  authorization  granted  in  the 
order  issued  in  Northwest  Alaskan 
Pipeline  Company,  et  al..  Docket  Nos. 
CP78-12^-028,  et  al.  (December  21, 
1989).  NGC  also  requests  that  its 
certificate  be  amended  to  reflect  a  name 
change  from  Natural  Gas  Clearinghouse 
Inc.  to  Natural  Gas  Clearinghouse.  In 
addition,  NGC  requests  that,  if  the 
Commission  is  imable  to  grant  its 
application  in  Docket  No.  CI87-324-002 
in  the  immediate  future,  it  first  deal  with 
its  application  in  Docket  No.  CI87-324- 
003.  llie  applications  are  on  file  with  the 
Commission  and  open  for  public 
inspectioiL 

NGC  requests  that  the  Commission 
act  expeditiously  to  grant  its 
applications.  NGC  states  that  the 
authorization  requested  to  resell 
Canadian  gas  puixJiased  from  Natgas 
was  requested  by  Natgas  in  Docket  No. 
CI89-348-001  but  denied  by  the 
Commission.  According  to  NGC  the 
lack  of  authority  for  marketers 
purchasing  Canadian  gas  from  Natgas  to 
resell  the  gas  will  deprive  resale 
customers  of  badly  needed  supplies 
during  the  present  tight-supply  situation 
and,  even  if  supplies  should  become  less 
tight,  these  customers  will  be  deprived 
of  a  competitively  priced  source  of 
supply. 

It  appears  reasonable  and  consistent 
with  Oie  public  interest  in  this  case  to 
prescribe  a  period  of  10  days  for  the 
filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  January 
16,  lOOa  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


nnnecessary  for  NGC  to  appear  or  to  be 

represented  at  the  hearing. 

Loia  D.  CaaiMll. 

Secretary. 

[FR  Doc  90-541  Rled  1-0-flO:  8:45  amJ 

MUMQ  coot  •rir-et-a 

[Docket  Na  E990-20-4N)0] 

N*w  Yort(  State  El*ctrte  A  QaaCorp^ 
Application 

January  4, 1900. 

Take  notice  that  on  December  22, 
1989,  New  York  State  Electric  ft  Gas 
Corporation  ("Application")  filed  an 
application  with  die  Federal  Energy 
Regulatory  Commission 
("Commission"),  seeking  authority 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
short-term  promissory  notes  during  the 
period  ending  January  1, 1993,  in 
aggregate  principal  amount  not  to 
exceed  $250  million  at  any  one  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  21. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCaatwO. 
Secretary. 

[FR  Doc  90-542  Filed  1-9-90: 8:45  amJ 
icootsnr-eva 


(Doekat  Na  RPa»-13a-012] 

Northern  Natural  Qaa  Co.;  DMalon  of 
Enron  Corp^  Propoaed  Changea  m 
FERC  Qaa  Tariff 

January  4. 1990 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp., 
(Northern)  on  December  22.  I960, 
tendered  for  filing  Proposed  Changes  to 
iU  FERC  Gas  Tariff. 

Northern  states  that  this  filing  is  being 
submitted  pursuant  to  the  terms  and 
conditions  set  forth  in  the  Commission's 
order  issued  on  December  7. 1969  in  the 
above  proceeding. 
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Northern  further  ttatet  that  copie*  of 
this  filing  were  terved  upon  Nordiem'* 
customers,  parties  to  this  proceeding 
and  all  interested  state  commissions. 

Any  person  desiring  to  protest  said 
rUing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  ii  385.214  and  385.211  of  this 
chapter.  All  such  protests  should  be 
filed  on  or  before  January  11. 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
approprfite  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  that 
are  already  parties  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CmML 
Secretary. 
(FR  Doc  90-633  Pilsd  l-»-8ft  a:4S  ami 

[S717-SV4I 


(Docket  No.  TO90-1-41-O001 

Paiute  Plpeliw  Co.  PropoMd  CtMiiQe 
In  FERCQw  Tariff 


January  4.: 

Take  notice  that  Paiute  PipeUne 
Company  (Paiute)  on  December  29, 1988. 
tendered  for  filing  pursuant  to  part  154 
of  the  Commission's  regulations,  a 
Quarteriy  Adjustment  in  Rates  lor 
iurisdictional  gas  service  rendered  to 
sales  customers  served  under  rate 
schedules  affected  by  and  subject  to  the 
PGA  provisions  contained  in  section  9  of 
the  General  Terms  and  Conditioaa  of 
Paiut^  FERC  Gas  Tarifl.  Original 
Volunfe  No.  1. 

Paiute  tendered  Twelfth  Revised 
Sheet  No.  10  which  reflected  a  decrease 
of  10.04  cents  per  dekatherm  in 
commodity  rates  compared  with  those  in 
effect  on  November  1. 1989.  Paiute's 
demand  charges  do  not  contain  gas 
costs  and  no  demand  gas  coats  are 
included  in  this  filing. 

Paiute  states  that  in  a  previoua 
quarterly  PGA  filing,  the  Commissian 
ordered  Paiute  to  provide  in  future  PGA 
filings  a  breakdown  of  purchases  from 
its  suppliers  by  NGPA  category.  In 
accoidattce  vrith  the  Commission's 
Order.  Paiute  has  htchided  the  required 
information,  which  was  provided  by  its 
suppbers  in  its  filing.  Painte  states  diet 
the  projected  rate  reflected  in  its  filing 
for  purchases  from  the  suppUeis  is  not 
based  on  NGPA  category,  bat  rather 
upon  the  total  projected  supply 
delivered  by  eadi  topptier  into  Paiute's 
system.    ' 


The  proposed  effective  date  for  the 
tendered  tariff  sheet  Is  February  1, 1990. 

Copies  of  the  filing  were  served  on 
Paiute's  jurisdictional  sales  customers, 
interested  parties  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20420,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  10, 
1990.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lots  a  Caahall. 
Secretary. 

[FR  Doc.  90-621  Filed  l-A-Oft  MS  am] 
aaxato  cooe  sn7-«i.« 


(Docket  Na  TA90-1-lt-0001 

Panhandle  Eaatem  Plpa  Una  Co..; 
Propoaad  Changaa  In  FERC  Oaa  Tariff 

January  4, 1990. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
December  29. 1989.  tendered  for  filing 
the  followhig  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Seventy-Seventh  Reviaad  Sheet  Na  i-A 
Fifty-Fourth  Reviaed  Sheet  No.  3-B 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  March  1, 199a 

Panhandle  states  that  these  revised 
tariff  sheets  filed  herewith  reflect  a  non- 
gas  commodity  rate  decrease  of  (0.13<) 
per  Dt  pursuant  to  section  22  of  the 
General  Terms  and  Conditions  of 
Panhandle's  tariff  (ANCTS  tracking 
mechanism). 

Panhandle  further  states  that  thess 
revised  tariff  sheets  filed  berewidi 
refiect  the  following  changes  to 
Panhandle's  Dl  and  D2  demand  rates: 

(1)  An  increase  of  fOJ>7  for  Dl 
pursuant  to  section  22  of  the  General 
Terms  and  Conditions  of  Panhandle'a 
tariff  (ANGTS  tracking  mechanism];  and 

(2)  A  decrease  of  (90.06)  for  Dl  and  a 
decrease  of  (044«)  lor  D2  pureoant  to 
section  18/4  of  the  General  Terms  and 
Conditions  of  Panhandle's  tariff 
(pipeline  suppliers'  demand  costs). 

Panhandle  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 


accordance  with  1 154.305  (Annual  PGA 
filing]  of  the  Commission's  Regulations 
and  pursuant  to  li  18.1  and  18.4 
(Purchased  Gas  Demand  Rate 

Adjustments  by  Pipeline  suppliers)  and 
section  22  (ANGTS  tracking  mechanism) 
of  Panhandle's  FERC  Gas  Tariff. 
Original  Volume  Na  1  to  reflect  the 
changes  in  Panhandle's  jurisdictional 
sales  rates  effective  March  1, 1990. 

Panhandle  states  that  it  should  be 
noted  that  by  order  dated  June  30. 1969, 
issued  in  Docket  No.  RP89-18S-00a  the 
Commission  accepted  for  filing  section 
25  (Seasonal  Sales  Program)  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Pursuant  to  section  25.31 
thereof,  sections  18.2. 18.3. 18.5, 18.8, 18.7 
and  18.8  are  suspended  until  re- 
established in  accordance  with  section 
25.32.  Accordingly,  Panhandle  is 
reflecting  as  a  current  adjustment  only 
the  changes  in  its  jurisdictional  sales 
rates  mentioned  above. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  sales  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet  NE.,  Washington, 
DC  20428,  in  accordance  with  (9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  25, 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotsD-CMlMa. 
Secretary. 

(FR  Doc.  90-51B  Filed  1-0-90: 845  am] 
aajjNQ  coot  sri7-si-« 


[Docket  No.  flPf«-7»-006] 

PaOcan  Intaratata  Oaa  Syatam; 
CompNanca  FMnQ 

January  4. 199a 

Take  notice  that  Pelican  Interstate 
Gas  System  ("Pelican")  on  December  22. 
1989  tendered  for  filing  the  following 
tariff  sheets  in  compliance  with  ordering 
paragraph  (B]  of  the  Commission's 
Order  dated  December  It  19ea  in  the 
captioned  proceeding: 

First  Revised  Sheet  Na  M 
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First  Revised  Sheet  No.  77. 

Pelican  has  requested  an  effective 
date  of  January  21, 1990. 

Pelican  states  that  copies  of  its  filing 
have  been  served  on  all  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20428,  in  accordance 
with  ii  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  such  protests  should  be 
filed  on  or  before  January  11, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobaCasiiell. 
Secretary. 

[FR  Do&  90-826  Filed  l-«-90;  8:45  am] 
BKXMe  coot  eni-eyM 


[Docket  Na  RP89-242-0031 

Tannaaaaa  Qaa  PIpallna  Company; 
Filing 

January  4, 1990. 

Take  notice  on  December  22, 1989. 
Tennessee  Gas  Pipeline  Company 
(Tennessee]  tendered  for  filing  the 
following  revised  tariff  sheets  in  Second 
Revised  Volume  No.  1  of  iU  FERC  Gas 
Tariff  to  be  effective  on  October  26. 
1980: 

Original  Sheet  Na  254 

Original  Sheets  Nos.  2SS  through  299 

Tennessee  states  that  this  filing  is 
being  made  to  comply  with  the 
Commission's  order  on  October  25, 1989, 
which  directed  Tennessee  to  revise  its 
tariff  to  set  forth  the  minimum 
throughput  required  for  the  operation  of 
the  compressors  located  on  its  system 
based  upon  designed  compressor  ratios 
and  design  suction  pressures. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building,  Houston.  Texas,  and 
have  been  mailed  to  all  affected 
ctxstomers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20420.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.221  and  385.214). 


All  such  protests  should  be  filed  on  or 
before  January  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  in8i>ection. 
LotoD.CashdL 
Secretary. 

(FR  Doc.  90-634  Fded  1-0-90: 8:45  am] 
I  coot  sri7-»Mi 


[Docket  Na  TO90-1-68-000] 

Taxaa  Qaa  Plpa  Una  Corp.;  Propoaad 
Changaa  m  FERC  Qaa  Tariff  Shaata 

January  4. 1990. 

Take  notice  that  on  January  2, 1990. 
Texas  Gas  Pipe  Line  Corporation 
(TGPL)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  (Tariff),  the  below  Jisted 
tariff  sheet  to  be  effective  February  1. 
1990. 

Twenty-Eighth  Revised  Sheet  No.  4a 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  rate 
adjustments  pursuant  to  Section  12  of 
the  General  'Terms  and  Conditions  of 
TGPL's  Tariff  (Purchased  Gas  Cost 
Adjustments).  Specifically.  Twenty- 
Eighth  Revised  Sheet  No.  4a  reflects  an 
average  cost  of  gas  of  201.74i/Mcf.         i 
representing  a  current  adjustment 
increase  of  14.7e</Mcf.  The  tariff  sheet 
also  reflects  a  surcharge  adjustment 
reduction  of  .19</Mcf  and  a  proposed 
total  rate  of  2314)2</Mcf  (at  14.85  psia). 

Copies  of  the  filing  were  served  upon 
TGPL's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  li  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  12. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

LoisD.Cashan. 

Secretary. 

(FR  Doc  90-631  Filed  1-0-90;  8:49  am] 

aajjNQ  coot  S7i7-st-a 

(Docket  Na  TQ9O-a-29-O00] 

TiwiaconUnantal  Qaa  Plpa  Una  Corp^ 
Propoaad  Ctwngaa  In  FERC  Qaa  Tariff 

January  4, 1990. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  January  2, 1990 
revised  tariff  sheets  to  Second  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff, 
which  tariff  sheets  are  included  in 
Appendix  A  attached  to  the  filing.  Such 
tariff  sheets  are  proposed  to  be  effective 
February  1. 199a 

Transco  states  that  the  proposed  tariff 
sheets  reflect  a  rate  increase  of  15.5i  in 
the  current  gas  cost  portion  of 
commodity  rates  under  the  CD.  G.  OG. 
E,  PS.  AOQ  and  S-2  Rate  Schedules 
compared  to  Transco's  last  scheduled 
quarterly  PGA  filing  which  became 
effective  November  1. 1989.  The  instant 
PGA  filing  reflects  an  average  cost  of 
gas  of  7S&M  per  dt  for  the  quarteriy 
period  February  1. 1990  through  April  3a 
199a 

Transco  further  states  that  it  has  filed 
the  necessary  sdiedules  in  order  to 
comply  with  i  154J05  and  FERC  Form 
542.  Transco  has  also  filed  a  9-track 
magnetic  tape  as  required  by  FERC 
Form  542. 

In  accordance  with  submission 
procedures  for  electronic  filings  in 
Commission  Order  No.  493,  et  aJ., 
Transco  hereby  submits  Diskette 
TQ01029a  ASC  along  with  the 
corresponding  hard  copies.  Such  hard 
copies  include  the  same  information  as 
contained  on  the  diskette. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
jurisdictional  customers  and  interested 
State  Commissiona.  In  accordance  with 
provisions  of  i  154.18  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042S.  in  accordance  with  ii  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
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protests  tbaaid  be  filed  on  or  before 
January  12. 190a  ProtesU  will  be 
c  nsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

LotoaCaalMll. 
Secntary. 

[PR  Doc  90-53S  FUad  l-«-aO(  8:43  am] 
I  ooot  snr-st-ii 


(Docket  Noa. 
000 


I  ■_ V  0^t^^^^t^^  ^-^^^^^^  ^^^^_^^^J 

v~i  onsnore  syOTeM)  nvoniNS 


fanuary  4. 1080. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-proceedings  on 
Wednesday,  January  24. 1900.  at  10:00 
a.m..  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street  NE,  Washington.  DC  20426. 

Any  party,  as  defined  in  18  CFR 
385.102(c).  is  invited  to  attend  Persons 
washing  to  become  a  party  must  move  to 
intervene  and  receive  intervenor  status 
pursuant  to  the  Commission's 
regulations  (18  CFR  385.214). 

For  additional  information,  please 
contact  John  J.  Keating  (202)  357-5782  or 
Robert  Woods  (202)  357-8549. 
Lais  D.  CaahaO. 
Secretary. 

[FR  Doc  90-^M6  FUad  l-»-KK  8:43  am] 
aauMQ  con  srtT-avai 


[DedMt  Noa.  TOM-2-8a-000  TIM0->-8a- 

0001 

Viilng  Qas  Tranamisaion  Co;  Rata 
FMng  Purauant  To  Tarfff  Rata 
Afl|uatnMiit  Piovlaiona 

lanuary  4. 1990. 

Take  notice  that  on  December  29, 
198B,  Viking  Gas  Transmission 
Company  (Viking)  filed  its  Fourth  and 
Fifth  Revised  Sheets  No.  0  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff,  to 
be  effective  January  1  and  February  1, 
1990.  respectively. 

Viking  states  that  the  current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Fifth  Revised  Sheet  No.  6 
consist  of  a  (tOJ)784)  cents  per 
dekatherm  adjustment  applicable  to  the 
gas  component  of  Viking's  sales  rstes, 
and  a  ($1.25)  cents  per  (tekathenn 


adjustment  applicable  to  the  demand  D- 

PorthRevieed Sheet  Na 8 is  being 
filed  to  reflect  the  new  GRl  Rate 
Adjustment  effective  January  1. 1090. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  herd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  10, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CaahaU. 
Secretary. 

(PR  Doc  90-640  Filed  l-«-90;  8:45  am] 
1 0001  snr-st-ii 


(Docitet  Na  TQM>-2-ea-0001 

Wastarn  Qaa  Intarstata  C04  Propoaad 
Ctiangaa  m  FERC  Qaa  Tariff 

January  4. 1990. 

Take  notice  that  Western  Gas 
Interstate  Company  ("Western"),  on 
January  2. 1990  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
proposed  effective  date  for  the  tariff 
sheets  is  February  1. 1990. 

Western  states  that  among  other 
things,  its  filing  proposes  changes  to  its 
rates  in  accordance  with  the  terms  of 
the  Purchased  Gas  Adjustment  Qause 
of  iU  FERC  Gas  Tariff,  which  permits 
recovery  of  changes  in  the  cost  of  gas 
and  of  unrecovered  purchased  gas  costs. 

Western  further  states  that  the 
proposed  changes  provide  for  (1)  An 
increase  in  cost  under  Western's  Rate 
Schedule  G-S  of  2.56  cents  per  Mcf:  and 
(2)  a  decrease  in  cost  under  Western's 
Rate  Schedule  G-S  of  34.32  cents  per 
Mcf. 

Finally,  Western  states  that  copies  of 
the  filing  were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ritoald  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  in  accordance  with  {{  365.211 
and  365.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  12. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbaO. 
Secretary. 
(FR  Doc  00-617  Filed  1-0-90;  8:45  am] 

MLUNO  COM  S71T-«1-« 


(Docket  Noe.  TQ90-2-43-000  and  TII90-«- 
43-0001 

Wliliama  Natural  Qaa  Co;  Propoaad 
Ctumgaa  In  FERC  Qaa  Tariff 

January  4, 1990. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNC)  on  December  29. 

1989  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

Eighteenth  Revised  Sheet  No.  fl 
Fourth  Revised  Sheet  No.  6A 
Seventeenth  Revised  Sheet  No.  7 

WNG  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  21 
of  its  FERC  Gas  Tariff,  it  proposes  to 
decrease  its  rates  effective  February  1, 
1990,  to  reflect  a  $.0195  per  Dth  decrease 
in  the  Cumulative  Adjustment  and  to 
reflect  decreases  in  transportation  fud 
rates  and  in  gathering  fuel  rates. 

WNG  states  that  pursuant  to  Article 
29  of  its  FERC  Gas  Tarift  the  above 
referenced  tariff  sheets  reflect  a  revised 
TOP  Volumetric  Surcharge  for  the 
period  February  1, 1990  through  April  3a 

1990  of  $0264  per  Dth. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  file  a  motion  to  intervene  or 
a  protest  with  the  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street  NE,  Washingtoa  DC 
20426.  in  accordance  with  ii  385.211 
and  365.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
365.211.  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
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January  10, 1990.  Proteats  wffl  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  Mritfa  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.Cashall. 


Secretary. 

[FR  Doc  90-522  FUed  l-^-OO:  8:45  am] 

■axNM  coot  snr-eva 

(Docket  Na  TQ0O-2-4O-MO1 

WIHiaton  Baain  Intaratala  PIpallna  Co^ 
Purchaaad  Qaa  Coat  AdM*"Mnt  FMng 

January  4, 1990. 

Take  notice  that  on  December  29. 
1989,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501.  tendered  for  filing 
as  part  of  iU  FERC  Gas  Tariff  the 
following  tariff  sheets 

First  Revised  Volume  No.  1 

Second  Revised  Twentieth  Revised  Sheet  No. 

to 

Original  Volume  No.  t-A 

Second  Revised  Fifteenth  Revised  Sheet  Na 

11 
Twenty-Flist  Revised  Sheet  Na  12 
Tenth  Revised  Sheet  Na  07A 
Original  Volume  No.  1-B 
Second  Revised  Ninth  Revised  Sheet  Na  10 
Second  Revised  Ninth  Revised  Sheet  Na  11 
Original  Volume  No.  2 
First  Revised  Twenty^second  Revised  Sheet 

NalO 
Sixteenth  Revised  Sheet  No.  IIB 

The  proposed  effective  date  of  the 
tariff  sheets  is  February  1. 1990. 

Second  Revised  Twentieth  Revised 
Sheet  No.  10  (First  Revised  Volume  No. 
1 )  and  First  Revised  Twenty-Second 
Revised  Sheet  No.  10  [Original  Volume 
No.  2]  reflect  an  increase  in  the  Current 
Gas  Cost  Adjustment  applicable  to  Rate 
Schedules  G-1,  SGS-1.  E-1  and  X-1  of 
26.588  cents  per  dkt  as  compared  to  that 
contained  in  the  Company's  September 
26, 1989  PGA  filing  in  Docket  No.  TQgo- 
1-49-000,  effective  November  1, 1989. 

The  remaining  tariff  sheets  submitted 
in  the  instant  filing  reflect  an  increase  of 
0.546  cents  per  dkt  in  the  fuel 
reimbursement  diarge  component  of  the 
Company's  relevant  transportation  rates 
as  compared  to  that  contained  in  die 
Company's  September  26, 1969  filing  in 
Docket  No.  TQgo-l-4»-00a  effective 
November  1, 1989.  Such  increase  in  the 
fuel  reimbursement  charge  is  a  result  of 
the  changes  in  Williston  Basin's  average 
cost  of  purchased  gas. 


Any  person  desiring  to  be  heard  or  to 
protest  said  fQing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  sudi  motions  or 
protests  should  be  filed  on  or  before 
Janoary  10, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  die  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  D.  CasheH 
Secretary. 

[FR  Doc  90-618  Piled  1-ft-OO;  8:45  am] 
IOOOCS717-SVa 


EMVIRONIIENTAL  PROTECTION 
AQENCY 

(FRL-370»-f] 

Open  Maatinga  of  Aa  IntamatkMial; 
Envh  onmantal  Tachnotegy  Tranafar 
Advlaory  Board  Subcominlttaaa 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  meetings  of  the 
International  Environmental  Technology 
Transfer  Advisory  Board's  (lETTAB) 
subcommittees  will  be  held  on  February 
15  and  22. 199a  The  Needs  and 
Obstacles  Subcommittee  will  meet  on 
February  15. 1990,  and  the  Transfer 
Facilitation  Subcommittee  will  meet  on 
February  22. 1990.  Bodi  meetings  wiH  be 
held  in  the  Main  Lounge  of  die  National 
Press  Qub,  14di  and  F  Streets  NW, 
Washington.  DC  The  meetings  are  open 
to  the  public  from  8:30  a.m.  untO 
approximately  12:30  p.m. 

The  purpose  of  the  Needs  and 
Obstacles  Subcommittee  meeting  is  to 
identify  needs  for  and  barriers  to  the 
transfer  of  environmental  technology  to 
low  income  countries,  as  well  as 
potential  solutions  to  these  barriers.  The 
purpose  of  the  Transfer  Facilitation 
Subcommittee  meeting  is  to  review 
ways  and  means  to  facilitate  such 
environmental  technology  transfer. 

Public  comments  can  be  made  throu^ 
written  statements  which  will  be 
distributed  to  Board  members.  Written 
statements  must  be  sent  in  care  of  die 
Executive  Secretary  fisted  below  no 
later  than  Febniary  9. 1990.  hi  order  to 
distribute  to  Members  before  the 
meeting  time.  Seating  for  interested 
members  of  the  public  is  limited  to 


seventy  seats.  Seats  will  be  filled  on  a 
first-come  basis.  To  confirm  your 
interest  in  attending,  contact  the 
Executive  Secretary  by  February  7.  tooa 

ran  MOM  MFOmUTlOM  CONTACTS  Mark 
Kasman.  Executive  Secretary.  lETTAB. 
Office  of  International  Activities  (A- 
106),  U.S.  Environmental  Protectioo 
Agency.  401 M  Street  SW..  Washington. 
DC  2046a  (202J  S82-487a 

Dated  January  H90a 

Approved  bjr 
Hmotfay  B.  AAiaseii. 

Asaistant  Adminittratorfor  Intentatianal 
Activitiet. 

[FR  Doc  90-587  Filed  l-0-«Qs  8:46  am] 


lopp  Baax.  FRL-»es»-6i 

laauanca  Of  Expartmontal  Uaa  Parmlla 


:  Environmental  Protection 
Agency  (EPA). 

ACTIOIC  Notice. 

tumumr.  EPA  has  granted 
experimental  use  permits  to  tha 
following  applicants.  These  pennlts  an 
in  accordance  with,  and  subject  to,  the 
proviskms  of  40  CFR  part  172,  which 
defines  EPA  procedures  widi  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

ran  RNrrHER  avofoaATiON  contact:  By 
mail:  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St..  SW..  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  tlM  following 
address  at  the  office  location  or 
telephone  number  dted  in  each 
experimental  use  permit  1921  Jefferson 
Davis  Highway.  Arlington.  VA. 

SUaMJMBTTARV  ■■  OWMATION  EPA  has 

issued  the  following  experimental  use 
permits: 

464-EUP-lOO.  Issuance.  Dow 
Chemical  U.S.A.,  P.O.  Box  1706. 
Midland.  MI  48641.  This  experimental 
use  permit  allows  the  use  of  112.5 
pounds  of  the  insecticide  0-{2-{l.l- 
dimethylethyl)-5-pyrimidinyl)  0,0- 
diethylphosphorothioate  on  75  acres  of 
turf  grass  to  evaluate  the  control  of 
various  turf  grass  insects,  llie  program 
is  authorized  only  in  the  States  of 
Florida,  Georgia.  Illinois.  Indiana,  Iowa. 
Kansas,  Maryland.  Missouri.  New  York. 
Ohio,  and  Pennssrhrania.  The 
experimental  use  permit  is  effective 
fixim  August  14. 1969  to  August  1 1.  I9ga 
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(Dennis  Edwards,  FM IZ  Rm.  202. 
CM#2.  (7D»-«57-2386)) 

524-EUP-W.  Extension.  Monsanto 
Agricuhitfal  Company,  800  N.  Lindbergh 
Blvd..  St  Louis,  MO  63167.  This 
experimental  use  permit  allows  the  use 
of  1,580  pounds  of  the  herbicide  3,5- 
pyridineidicarbothioic  add.  2- 
(difluoromethyl)-M2-methylpropyl)-«- 
(trifluoromethyI)-S,S-dimethyl  ester  on 
9,900  acres  of  ornamental  turf  to 
evaluate  the  control  of  various  weeds. 
The  program  is  authorized  in  the  States 
of  Alabama,  Arizona,  Arkansas, 
California.  Colorado,  Connecticut. 
Delaware.  Florida.  Georgia.  Illinois, 
Indiana.  Iowa.  Kansas,  Kentucky, 
Louisiana,  Maryland.  Michigan, 
Minnesota,  Mississippi,  Missouri. 
Nebraska.  New  Hampshire.  New  Jersey. 
New  York.  North  Carolina.  Ohio. 
Oklahoma.  Oregon.  Pennsylvania. 
Rhode  Island.  South  Carolina. 
Tennessee.  Texas,  Utah.  Virginia. 
Washington,  and  Wisconsin  and  the 
District  of  Columbia.  The  experimental 
use  permit  is  effective  from  October  24, 
1980  to  November  1. 199a  (Joanne 
Miller,  PM  23.  Rm.  237,  CMt2.  (703-657- 
1830)) 

S24-EUP-71.  Issuance.  Monsanto 
Agricultural  Company,  800  N.  Lindbergh 
Blvd.,  St  Louis.  MO  63167.  This 
experimental  use  permit  allows  the  use 
of  3.080  pounds  of  the  growth  regulator 
(tH«*.«')-beta-((4- 
chlorophenyl)met^yl-alpha-(l,l- 
dimethylethyi)-l-//-1.2.4-triazole-l- 
ethanol  on  8.4  acres  of  ornamental  trees 
to  evaluate  the  extension  of  tree 
trimming  cycles  by  slowing  regrowth. 
The  program  is  authorized  in  all  50 
States  except  Alaska,  Hawaii,  Montana. 
Nevada.  North  Dakota,  and  Wyoming. 
The  experimental  use  permit  is  effective 
from  October  1, 1989  to  October  1, 1991. 
This  permit  is  issued  with  the  limitation 
that:  (1)  Sugar  maple  trees  or  any  other 
trees  that  could  be  tapped  for  sugar  are 
not  harvested  within  1  year  after 
treatment  and  (2)  treated  nut  and  bxdt 
trees  are  not  harvested  within  1  year 
after  application.  (Robert  Taylor.  PM  25. 
Rm.  245.  CMt2.  (703-657-1800)) 

45639-EUP-39.  Renewal.  Nor-Am 
Chemical  Company.  P.O.  Box  7495,  3500 
Silverside  Road.  Wilmington,  DE 19803. 
This  experimental  use  permit  allows  the 
use  of  4,519.5  pounds  of  the  insecticide/ 
miticide  amitraz  on  4,520  acres  of  cotton 
to  evaluate  the  control  of  various  insects 
and  mites.  The  program  is  authorized  in 
the  States  of  Alabama.  Arizona. 
Arkansas,  California,  Georgia, 
Louisiana,  Mississippi.  Missouri.  North 
Carolina,  Oklahoma.  South  Carolina. 


Tennessee,  and  Texas.  The 
■experimental  use  permit  was  previously 
effective  from  April  18. 1980  to  April  18, 
1090;  the  permit  is  now  effective  from 
July  la  1989  to  July  la  19ga  A 
temporary  tolerance  for  residues  of  the 
active  in^edient  in  or  on  cottonseed  has 
been  established.  (Dennis  Edwards.  Jr.. 
PM  12,  Rm.  202.  CM#2.  (703-557-2386)) 

52621-EUP-3.  Issuance.  Phero  Tech 
Inc.  1140  Clark  Drive,  Vancouver,  BC 
V5L  3K3.  This  experimental  use  permit 
allows  the  use  of  18  pounds  of  the 
pheromone  4,6,6- 

trimethylbicyclo[3.1.1]hept-3-en-2-oneon 
300  acres  of  forestry  to  evaluate  the 
control  of  mountain  pine  and  western 
pine  beetles.  The  program  is  authorized 
only  in  the  State  of  Montana.  The 
experimental  use  permit  is  effective 
from  July  14, 1980  to  October  1, 1990. 
(Miil  Hutton,  PM  17,  Rm.  207,  CM#2. 
(703-557-2690)) 

707-EUP-UO.  Renewal.  Rohm  and 
Haas  Company,  Agricultural  Chemicals 
Registration  and  Regulatory  Affairs. 
Independence  Mall  West  Philadelphia. 
PA  19105.  This  experimental  use  permit 
allows  the  use  of  425  pounds  of  the 
herbicide  oxyfluorfen  on  alfalfa  to 
evaluate  the  control  of  weeds.  The 
program  is  authorized  only  in  the  States 
of  Arizona.  California,  Id^o,  Oregon, 
and  Washhigton.  The  experimental  use 
permit  was  previously  effective  from 
November  1. 1987  to  December  31, 1988: 
the  permit  is  now  effective  bom  August 
16. 1980  to  December  31. 1989.  A 
temporary  tolerance  for  residues  of  the 
active  in^«dient  in  or  on  alfalfa  has 
been  established.  (Joanne  Miller.  PM  23. 
Rm.  237.  CM#2.  (70^-557-1830)) 

707-EUP~120.  Issuance.  Rohm  and 
Haas  Company,  Agricultural  Chemicals 
Registration  and  Regulatory  Affairs. 
Independence  Mall  West  Philadelphia, 
PA  19105.  This  experimental  use  permit 
allows  the  use  of  640  pounds  of  the 
herbicide  3',4'-dichloropropionanilide  on 
160  acres  of  rice  to  evaluate  the  control 
of  various  weeds.  The  program  is 
authorized  only  in  the  States  of 
Arkansas,  Louisiana,  Mississippi, 
Missouri,  and  Texas  The  experimental 
use  permit  is  effective  from  April  18. 
1988  to  April  18, 1990.  A  permanent 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  rice  has  been 
established  (40  CFR  180.274).  (Robert 
Taylor.  PM  25.  Rm.  245.  CM#2.  (703- 
557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  persons  cited 


above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  flle  may 
be  made  available  for  inspection 
purposes  bom  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Authoiltr  7  U.S.C.  136. 
Dated:  December  15. 1989. 
Anne  E.  Undaay, 

Director,  RegiatraUon  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc  90-488  Piled  1-9-90: 8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collaction 
RaquiranMnte  Submlttad  to  Offica  of 
ManagomMrt  and  Budget  for  Roviow 

December  29. 1989. 

The  Federal  Conununications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  as  amended 
(44  U.S.C.  3501-3520). 

Copies  of  the  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NW..  Suite  14a  Washington,  DC  20037, 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Eyvette  Flynn.  Office  of  Management 
and  Budget  Room  3235  NEOB. 
Washington.  DC  20503.  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission. 

TOR  PURTMfll  MPOmiA-nON  CONTACT: 

Jerry  Cowden.  Federal  Communications 

Commission.  (202)  632-7513. 

OMB  Number  3060-0273  ^ 

Title:  Section  94.43,  Procedure  for 
obtaining  special  temporary  authority 

Action:  Extension 

Respondents:  State  or  local 
governments,  businesses  (including 
small  businesses),  and  non-profit 
institutions 

Frequency  of  Response:  On  occassion 

Estimated  Annual  Burden:  125 
responses:  125  hours  total  annual 
burden:  1  hour  average  burden  per 
response 

Needs  and  Uses:  This  information  is 
used  by  the  Commission  to  determine 
if  the  grant  of  a  special  temporary 
authority  is  warranted,  and  to  allow 
the  Commission  to  have  certain 
minimum  information  about  the 
station's  characteristics  should 
interference  problems  arise. 


FiLial 
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OMB  Number  saeo-OSaO 

Title:  Section  90.517.  Development 

operation — report  of  operation 
Action:  Extension 
Respondents:  State  or  local  governments 

and  businesses 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  100 
responses:  200  hours  total  araiaal 
burden;  2  hours  average  burden  per 
response 
Needs  and  Uses:  Rule  requires 
developmental  authorization  licensees 
to  file  a  report  indicating  the 
usefulness  of  such  developmental 
operations  when  requesting  renewal 
or  termination  of  developmental 
operations. 
OMB  Number  3060-0301 
Title:  Section  94.113,  Station  Records 

(Private  Microwave) 
Action:  Extension       1 
Respondents:  State  or  local 
governments,  businesses  (including 
small  businesses),  and  non-profit 
institutions 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  17,886 
recordkeepers;  2,981  hours  total 
annual  burden;  10  minutes  average 
burden  per  recordkeeper 
Needs  and  Uses:  This  rule  requires 
private  microwave  licensees  to 
maintain  station  records  that  can  be 
made  available  to  FCC  investigatory 
personnel  on  demand.  These  reconb 
are  used,  among  other  things,  to  solve 
interference  problems. 
OMB  Number  3060-0307 
Title:  Section  90.629(b),  Extended 

implementation  schedule 
Action:  Extension 
Respondents:  State  or  local 
governments,  businesses  (including 
small  businesses),  and  non-profit 
institutions 
Frequency  of  Respoate:  On  occasion 
Estimated  Annual  Burden:  50  responses; 
SO  hours  total  annual  burden:  1  hour 
average  burden  per  response 
Needs  and  Uses:  This  nile  provides 
applicants  in  specified  categories  an 
extended  period  of  time  within  which 
to  ooostruct  tfteir  radio  systems,  upon 
a  showing  of  need.  Comaussioo 
licensing  personnel  use  the 
information  to  determine  if  the  grant 
of  an  extended  Implementation 
schedule  is  warranted. 
OMB  Number  3060-0312 
Title:  Section  04^(aK6).  Application 

and  standard  forms 
Action:  Extension 
Respondents:  State  or  local 
governments,  businesses  (including 
mdl  businesses),  and  non-profit 
institutions 


Freqaeitcy  of  Response:  On  oocasion 

Estimated  Annual  Burden:  30  req>oasas; 
5  hours  total  annual  burden;  10 
minutes  average  burden  per  response 

Needs  and  Uses:  This  rule  requires 
licensees  who  contemplate  assigning 
their  microwave  station  authorization 
to  another  entity  to  provide  written 
notification  to  the  Commission  so  that 
the  Commission  may  make  a  public 
interest  determination  pursuant  to  47 
U.S.C.  310(d). 
Federal  Commuoicatiaos  Commisstoa. 

Doona  R.  Searcy. 

Secretary. 

(FR  Doc.  90-505  Filed  l-«-9Q:  t^iS  amj 
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FEDERAL  MARITIME  COMMISSION 


Notice  of  AflreemenKa)  I 
Jacksonvffle  Part  Authority  Ternilnel 
Agreement,  et  at 

The  Federal  Maritirae  Coramissioii 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursaant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  flMy  liispect  end 
obtain  a  copy  of  each-egreemeBt  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.003  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  tills 
section  before  cooununicating  with  the 
Commission  regarding  a  pending 
agreement 

Agraemeat  No:  224-aDOIM 

Title:  Jacksonville  Port  Authority 
Terminal  Agreement  * 

Parties:  Jacksonville  Port  Aothodty 
Dravo  Basic  Materiab  Co.,  Ine. 
(Dravo) 

Synopsis:  The  Agreement  provides 
Dravo  land  rental  as  well  as 
tlwou^put  cargo  rates.  Dockage  and 
other  services  reqaired  will  be 
assessed  at  tariff  ratea.  Tlie  tena  of 
the  Agreement  is  fur  5  ] 


Agreenient  Noj  224-280881-991 

Title:  Philadelphia  Port  Corporation 
Terminal  Agreement 

Parties:  Philadelpkia  Port  Corporatian 
Tioago  FMt  TerminaL  lac.  (Tioa^a) 

Synopsis:  The  AgreoaMnt  aawnds  Ibe 
basic  agreement  to:  (1)  ;«tfiove  Berth 
A  of  the  lloaaa  I  tefninal  faciiiiy 
from  the  lerms  of  the  basic  agrement: 


(2)  reduce  Tioega's  space  in  the  Butler 
Building  located  at  the  Tioaga  n 
terminal  fadlity:  and  (3)  make  related 
rent  adiustments  and  provide  the 
basis  of  riitn'ff"*"  for  farther 
adjustments. 

Agreement  No.:  224-M0925-002 

Title:  City  of  Los  Angeks  Tcminel 
Agreement 

Parties:  City  of  Los  Angeles  Evergreen 
Marine  Oorporatioa  (Taiwan)  In& 

Synopsis:  The  Agreement  modifies  fte 
basic  agreement  to  increase  (1)  die 
size  of  the  premises  from  77.24  acres 
to  03.18  acres:  (2)  the  minimum  annual 
guarantee  from  six  million  six 
hundred  three  thousand  three  hundred 
sixty  dollars  ($6,803,380)  to  seven 
millioa  six  hondred  twenty-three 
thousand  five  hundred  twenty  dollars 
(7.623.520);  and  (3)  die  revenue  sharing 
breakpoint  from  fovr  million  five 
hundred  fifty-one  thousand  nine 
hundred  fifty  doHars  ($4,551,950)  to 
five  million  eight  hundred  twenty- 
seven  thousand  one  hundred  fifty 
dollars  ($5,827,150). 

AgreeoMBt  Noj  224-20013 

Title-  Philaddphia  Port  Corporation 
Terminal  Agreement 

Pomes:  Philadelphia  Port  Corporation 
America  Transport  Lines.  Inc. 
(Amtrans) 

Synopsis:  The  Agreement  provides 
Amtrans  with  a  non-exclusive 
preferential  license  to  operate  and  ase 
a  portion  of  Tioga  I  Terminal  and 
container  freight  station;  and 
aodiarity  to  sabcootraot  with 
stevedoring  compenies  for 
stevedoring  services  at  the  temrinaL 
This  Agreement  supersedes  and 
replaces  the  parties'  prior  agreement 
(Agreement  No.  224-200223). 

Title:  Port  Authority  of  New  York  ft 

ftew  Jersey  Terminal  Agreement 
Parties:  Port  Authority  of  New  Yorii  ft 

New  Jersey  Hanjin  Container  Lines, 

Ltd. 
Synopsis:  The  Agreement  extends  die 

term  of  the  besic  agreement  dwoagb 

calendar  year  1090. 


Agreement  NoJ  224^200217- 

Title:  Port  Aatiiority  of  New  Yoik  ft 

New  Jersey  Terndnal  Agreement 
Parties:  Part  Airtbofity  ef  New  York  ft 

New  Jersey  OOCL-USA.  Inc. 
Synopsis:  the  Agreement  extends  the 

term  of  the  basic  agreement  throu^ 

calendar  year  1990. 
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Agraement  Noj  224-200216-001 

Title:  Port  Authority  of  New  York  k 

New  Jersey  Terminal  Agreement 
Parties:  Port  Authority  of  New  York  ft 

New  Jersey  Lykes  Bros.  Steamship 

Co.,  Inc. 
Synopsis:  The  Agreement  extends  the 

term  of  the  basic  agreement  through 

calendar  year  1900. 

Agraemenl  Noj  224-200210-001 

Title:  Port  Authority  of  New  Yorii  ft 

New  Jersey  Temdnal  Agreement 
Parties:  Port  Authority  of  New  York  ft 

New  Jersey  Hapag-Uoyd,  Inc 
Synopsis:  The  Aj^ment  extends  the 

term  of  the  basic  agreement  through 

calendar  year  1990. 

Agreement  No.:  224-200806-001 

TitJe:  Port  Authority  of  New  York  ft 

New  Jersey  Terminal  Agreement 
Parties:  Port  Authority  of  New  York  ft 

New  Jersey  Evergreen  Line 
Synopsis:  The  Agreement  extends  the 

term  of  the  basic  agreement  through 

calendar  year  1990. 

Agreement  Noj  224-200190-001 

TiUe:  Port  Authority  of  New  York  ft 

New  Jersey  Tem^al  Agreement 
Parties:  Port  Authority  of  New  York  ft 

New  Jersey  Mitsui  OSK  Lines 

(America)  Inc. 
Synopsis-  The  Agreement  extends  the 

term  of  the  basic  agreement  through 

calendar  year  1990. 

Agreement  Nc:  224-200174-001 

Title:  Port  Authority  of  New  York  ft 

New  Jersey  Terminal  Agreement 
Parties:  Port  Authority  of  New  York  ft 

New  Jersey  Maersk  Line 
Synopsis:  The  Agreement  extends  the 

term  of  the  basic  agreement  through 

calendar  year  1990. 

Agreement  Noj  224-200179-001 

Title:  Port  Authority  of  New  York  ft 

New  jersey  Terminal  Agreement 
Parties:  Port  Authority  of  New  Yoik  ft 

New  Jersey  Bermuda  Agencies,  Ltd. 
Synopsis:  The  Agreement  extends  the 

term  of  the  basic  agreement  through 

calendar  year  1990. 

Agieement  Noj  224-200172-001 

Title:  Port  Authority  of  New  York  ft 

New  Jersey  Terminal  Agreement 
Parties:  Port  Authority  of  New  York  ft 

New  Jersey  Sea-Land  Service.  Inc. 
Synopsis:  The  Agreement  extends  the 

term  of  the  basic  agreement  through 

calendar  year  1990 

Agreement  Noj  224-200171-001 

Title:  Port  Authority  of  New  York  ft 
New  Jersey  Terminal  Agreement 

Parties:  Port  Authority  of  New  York  ft 
New  Jersey  Gdynia  America  Line,  Inc 


Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  through 
calendar  year  1900. 

Agreement  Noj  224-200161-001 

Title:  Port  Authority  of  New  York  ft 

New  Jersey  Terminal  Agreement 
Parties:  Port  Authority  of  New  York  ft 

New  Jersey  Atlantic  Container  Line 
Synopsis:  The  Agreement  extends  the 

term  of  the  basic  agreement  through 

calendar  year  1990. 

By  Order  of  the  Federal  Maritiina 
CommiMion. 

Dated:  January  4. 1990. 
Ronald  D.  Mmphy, 
Assistant  Secretary. 
(FR  Doc  9(>-«0e  FUed  1-0-00: 8:45  am) 
■UMQ  coot  sno-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnietratlon 
(Docket  Na  MC-0506] 

Wamer-Jenklneon  Co.;  FHIng  of  Color 
AddKive  Petition  for  DNuonts  for  Color 
Additive  Mixturee 

AOCNCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Wamer-Jenidnson  Co.  has  Gled  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  disodium 
EDTA  (disodium 

ethylenediaminetetraacetate).  and 
calcium  disodium  EDTA  (calcium 
disodium  ethylenediaminetetraacetate) 
as  diluents  for  use  in  color  additive 
mixtures  for  use  in  food  and  ingested 

\  drugs. 
TOR  FURTMm  mrOftMATION  CONTACT: 
Catherine  J.  Bailey.  Center  for  Food 
Safety  and  Applied  NutriUon  (HFF-334), 
Food  and  Dnig  Administration,  200  C  St. 
SW..  Washington,  DC  20204, 202-472- 
5690. 

OumnMNTAiiv  wromuTiow;  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C.  376(d)(1))). 
notice  is  given  that  Wamer-Jenkinson 
Co.,  2526  Baldwin  St.,  P.O.  Box  1453a  St. 
Louis.  MO  63178-4538.  has  filed  a 
petition  (CAP  9C0218].  proposing  that 
21  CFR  part  73  of  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  disodium  EDTA 
(disodium  ethylenediaminetetraacetate), 
and  calcium  disodium  EDTA  (calcium 
disodium  ethylenediaminetetraacetate) 
as  diluents  for  use  in  color  additive 


mixtures  for  use  in  food  and  ingested 
drugs. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  December  22. 1980. 
FradR.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  90-577  Filed  1-0-00;  8:45  am] 
MIMQ  coot  4M»«1-« 


(Docket  No.  t9F-0508] 

Mitsut>lshi  Kasel  Corp^  Filing  of  Food 
Additive  Petltton 

AOCNCv:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

•UMMARy:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Mitsubishi  Kasei  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sucrose  fatty  acid  esters 
as  texturizers  in  surimi-based  fabricated 
seafood  products. 

FOM  FUfrrHER  INFOmiATKMI  CONTACR 

Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Dnig  Administration.  200  C 
Street  SW.,  Washington,  DC  20204.  202- 
426-9463. 

•UPFLSMCNTAltv  iNTOfiMATiON:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  Mitsubishi  Kasei 
Corp.,  5-2,  Marunouchi  2-chome, 
Chiyoda-ku,  Japan,  has  filed  a  petition 
(FAP  0A4183).  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sucrose  fatty 
acid  esters  as  texturizers  in  surimi- 
based  fabricated  seafood  products. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]. 
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Dated:  December  22, 1980. 
FMdR.  Shank. 

Director.  Onter  for  Pood  Safoty  and  Applied 
Nutrition. 
[FR  Doc  90-578  Filed  1-0-00;  8:45  am] 

iNXWO  coot  4MS-St-4I 

Health  Care  Financing  Adminictration 

Region  V— Ctticago;  Statement  of 
Organization,  Funettona,  and 
Delegattona  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Admmistration  (HCPA),  (Federal 
Register,  Vol.  46,  No.  223,  pp.  56927- 
56928,  dated  Thursday,  November  19. 
1981;  Vol.  48.  No.  196,  pp.  46446-46447. 
dated  Wednesday.  October  12, 1983; 
Vol.  52,  No.  178,  pp.  3484»-3485a  dated 
Tuesday,  September  15, 1987;  Vol.  53, 
No.  139,  pp.  27401-27402,  dated 
Wednesday.  July  20, 1988.  Vol  53,  No. 
195.  pp.  39525-39526,  dated  Friday, 
October  7. 1988;  VoL  54.  No.  92,  pp. 
20925-20926,  dated  Monday,  May  15, 
1989:  Vol.  54.  No.  95.  pp.  21476-21479. 
dated  Thursday.  May  la  1988;  Vol.  54, 
No.  102,  pp.  22955-22956.  dated  Tuesday, 
May  3a  1989;  Vol.  54,  No.  163.  p.  35248, 
dated  Thursday,  August  24, 1989;  VoL 
54,  No.  192,  pp.  41167-41168,  dated 
Thursday,  October  5. 1989;  and  VoL  54. 
No.  205.  pp.  43500-43501,  dated 
Wednesday.  October  25, 1989)  is 
amended  to  reflect  a  reorganization 
within  Region  V.  Office  of  the  Associate 
Administrator  for  Operations  (AAO). 
The  regional  o^ce  is  reorganizing  from 
a  functional  structure  to  a  programmatic 
structure  with  respect  to  the 
administration  of  the  Medicaid  and 
Medicare  programs.  The  reorganization 
abolishes  the  current  Division  of 
Program  Operations  and  the  Division  of 
Financial  Operations  and  replaces  them 
with  the  Division  of  Medicaid  and  the 
Division  of  Medicare.  The 
reorganization  of  Region  V  completes 
the  transition  from  a  functional  structure 
to  a  programmatic  structiuv  in  all  ten  of 
HCFA's  regional  offices. 

The  specific  amendments  to  part  F.  are 
described  below: 

•  Section  FP.IOJX.  Office  of  the 
Regional  Administrator  (FPD(I-X)) 
(Oraanization)  is  amended  as  follows: 

l^e  Office  of  the  Regional 
Administrator,  under  the  leadership  of 
the  Regional  Administrator,  is 
comprised  of  the  following 
organizational  components:  1.  Division 
of  Health  Standards  and  Quality  (FPD(I- 


X)A).  2.  DivUion  of  Medicaid  (FPD(I- 
X)E,  and  3.  Division  of  Medicare  (FPD(I- 

X)F). 

•  Section  FP.20J)..  Office  of  the 
Regional  Administrator  (Functions),  is 
deleted  in  its  entirety  and  replaced  by  a 
revised  set  of  functional  statements.  The 
revised  functional  statements  are  as 
follows: 

D.  Office  of  the  Regional  Administrator 
(FPD(I-XJJ 

The  Office  of  the  Regional 
Administrator  is  the  principal  official  for 
regional  operations  of  the  Health  Care 
Financing  Administration  (HCFA). 
Provides  executive  leadership  and 
guidance  on  behalf  of  the  Associate 
Administrator,  Operations,  HCFA.  to  all 
components  at  the  regional  leveL 
Implements  national  policy  at  the 
regional  leveL  Assures  the  effective 
administration  of  all  HCFA  programs 
including  Medicare,  Medicaid.  Peer 
Review  Organizations  (PROs),  quality 
control  and  certification  of  institutional 
providers  in  a  major  georgraphical  area. 
Participates  in  the  formulation  of  new 
policy  and  recommends  changes  in 
existing  national  policy  for  all  HCFA 
programs.  Develops  and  implements  a 
professional  relations  program  within 
the  region  for  all  HCFA  programs  and 
serves  as  the  principal  HCFA  contact  for 
all  professional  organizations  such  as 
hospital  and  medical  associations.  At 
the  regional  level  takes  action  to 
implement  HCFA  national  initiatives 
undertaken  to  integrate  HCFA  program 
operations  and  is  responsible  for 
coordination  of  HCFA  programs  with 
other  departmental  components  and 
Federal  agencies.  Coordinates  with  the 
Department's  Principal  Regional  Official 
to  assure  effective  relationships  with 
State  and  local  governments.  Manages 
all  administrative  activities  for  HCFA 
components  and  coordinates  such 
activities  with  the  Regional 
Administrative  Support  Center.  Initiates 
and  directs  the  implementation  of 
special  regional  and  headquarters 
projects  affecting  all  HCFA  programs. 
Directs  regional  responsibilities  relating 
to  experimental  and  demonstration 
projects.  Oversees  a  beneficiary 
services  program  within  the  region  for 
all  HCFA  programs.  Provides  regional 
perspective  to  the  Administrator, 
Associate  Administrators,  Bureau 
Directors,  and  Staff  Office  Directors  in 
the  development  of  HCFA  policies, 
programs,  and  objectives. 

1.  Division  of  Health  Standards  and 
QuaUty  (FPD(1-X)A) 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  the  Division  of 
Health  Standards  and  Quality  assures 


that  health  care  services  provided  under 
Medicare  and  Medicaid  are  famished  in 
the  most  effective  and  efficient  manner 
consistent  with  recognized  professional 
standards  of  care.  Serves  as  the  regional 
focus  for  assuring  accountability  to 
health  care.  Serves  as  the  regional  focus 
for  assuring  accountability  to  health 
care  consumers  for  the  quality  of  health 
care  services.  Participates  in  the 
formulation  and  development  of  health 
standards  and  quality  policies  and 
programs;  interprets  and  implements 
health  safety  standards  and  evaluates 
their  impact  on  the  utilization  and 
quality  of  health  care  services.  Ensures 
appropriate  review  and  application  of 
conditions  of  participation  for  providers 
and  suppliers  of  health  services  under 
Medicare  and  Medicaid  and  other 
related  Federal  programs.  Exercises 
authority  for  approval  denial  and 
termination  of  all  provider/ supplier 
certification  actions  under  the  Medicare 
program.  Makes  final  determination  on 
all  initial  budget  requests  submitted  by 
State  survey  agencies.  Exercises 
authority  on  all  fiscal  matters  relating  to 
section  1864,  Medicare  State  Survey 
Agency  Agreements.  Resolves  conflicts 
involving  the  State  survey  agency  and 
professional  review  and  medical  review 
organizations.  Oversees,  monitors,  and 
evaluates  the  Medicaid  State  agency. 
State  survey  agencies,  and  professional 
review  and  medical  review 
organizations.  Maintains  liaison  with 
organizations  representing  health  care 
professionals,  providers  of  health  care 
services,  and  program  beneficiaries. 
Participates  in  the  conduct  of  national 
studies  and  conducts  comprehensive 
regional  reviews  by  selectively 
evaluating  indicaton  of  policy  or 
operational  weaknesses  to  provide 
information  concerning  the  effectiveness 
and  cost  implications  of  HCFA  policy 
and  operational  decisions.  Corrdinates 
State  and  contractor  responsibilities  and 
activities  related  to  sanctions,  dvil 
money  penalties,  and  other  Office  of  the 
Iiupector  General  activities. 
Recommends  corrective  action  within 
functional  areas  of  responsibility 
including  Federal/State  statuUny  and 
regulatory  changes  to  central  office  and 
States  respectivdy.  Interprets  and 
implements  policies  and  procedures  for 
review  and  utilization  control  programs 
under  the  Social  Security  Act  and  other 
Federal  programs.  Oversees  the 
negotiation  and  award  of  grants  and  the 
operation  of  local  professional  review 
and  medical  review  organizations. 
Performs  regional  responsibilities 
relating  to  e)q>erimental  and 
demonstration  projects.  Develops  and 
implements  a  program  of  liaison  with 
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organizations  lepresenting  health  care 
profeMtonals  and  providers  of  health 
careeervicef  and  ataumes  responaibility 
for  aaaociated  program  training, 
ftovidea  cuirent  ieedbeck  to  central 
ofTice  on  operationa,  activitiea,  and 
problenu.  Provides  regional  perspective 
in  the  development  of  central  office 
policies,  oblectives,  and  work  plans. 
Monitors  and  assesses  performance  and 
provides  technical  assistance  to  end- 
stage  renal  disease  networks  by 
overseeing  financial  management  and 
compliance  with  program  policies  and 
regulations  and  ensures  coordination 
with  States  and  local  planning  agencies 
and  peer  review  organizations. 

,5.  Oivisidon  of  Vledicaid  (FPD(I-X)E) 

Under  the  direction  of  the  HCFA 
Regional  Administrator,  plans,  manages, 
and  provides  Federal  leadership  to  State 
agencies  in  program  implementation, 
maintenance,  and  the  regulatory  review 
of  State  Medicaid  program  management 
activities  under  Title  XIX  of  the  Social 
Security  Act  and  assures  the  propriety 
of  Federal  expenditures.  Provides 
consultation  and  guidance  to  States  on 
appropriate  matters  including 
interpretation  of  Federal  requirements, 
options  available  to  States  under  these 
requirements,  and  information  on 
practices  in  other  States.  Maintains  day- 
to-day  haison  with  State  agencies  and 
monitors  their  Medicaid  program 
activities  and  practices  by  conducting 
periodic  program  management  and 
financial  Tevie%vs  to  assure  State 
adherence  to  Federal  law  and 
reglations.  Reviews,  approves,  and 
maintains  official  State  plans  and  plan 
amendments  for  medical  asistance. 
Provides  consultation  to  States  on 
Freedom  of  choice  waivers;  reviews  and 
provides  comments  to  the  central  office 
on  waiver  requests;  and  monitors  the 
approved  waiver  requests.  Provides 
consultation  to  States  on  the 
administration  of  the  amount,  duration, 
scope,  and  payment  of  health  services 
available  uiider  the  State  program. 
Monitors,  reviews,  and  approves  (after 
central  office  concurrence  for  hospitala 
and  long-term  care  facilities)  State 
payment  systems  and  determines  the 
allowability  or  nonaUowability  of  claims 
for  Federal  finaneiai  participation:  and 
where  State  expenditures  have  not  been 
in  acooffdanoe  with  Federal 
reqairemanlB,  takea  action  to  disallow 
such  claima.  Stimalates  Strntn  action 
toward  achievement  of  selected  program 
objectives  and  awnitors  their  progreaa. 
Reviews  States'  qnarterly  statements  of 
expenditnres  and  recowi  mends 
appropriate  action  en  amoanta  daimed. 
Diefera  pajnaant  action  on  f  eestianafade 
State  nlaima,  review*  the  daine  ior 


allowabiUty,  and  recommends 
appropriate  action,  bsuas  orders 
suspending  FFP  on  behalf  of  State 
payments  to  Title  XIX  provider 
institutions  and  the  revocation  of  auch 
suspension  orders.  Supports,  evaluates, 
and  provides  advice  on  State 
management  information  and  claims 
payment  systems  Implements  Title  XIX 
special  Initiatives,  such  as  prepaid 
health  plans,  health  maintenance 
organizations,  and  other  special  or 
experimental  programs,  and  operations 
of  major  management  initiatives. 
Administers  regional  quality  control 
programs,  provides  input  to  contractor 
and  State  performance  evaluations,  and 
identifies  situations  that  warrant 
investigation  and/or  corrective  acticm. 
Where  appropriate,  provides  an 
opportimity  for  State  input  to  operation 
plans,  policy,  regulations,  legislation, 
and  budget  formulation.  Responds  to 
beneficiary,  congressional,  provider,  and 
public  inquiries  concerning  Medicaid 
issues  and  takes  appropriate  action  on 
individual  case  situations.  Accepts  and 
responds  to  Freedom  of  Information  Act 
requests  and  on  matters  concerning  the 
Privacy  Act.  Supports  HCFA 
headquarters  in  activities  concerning 
research  and  demonstration  projects. 

r  &  Division  of  Medicare  (FPD(I-XKF) 

Under  the  direction  of  HCFA  Regional 
Administrator,  assures  the  effective 
administration  of  the  Medicare  program 
through  the  day-to-day  working 
relationshqs  with  Medicare  contractors, 
providers,  physicians,  the  Social 
Security  Administration  (SSA)  regional 
officer  and  district  office  personnel, 
elements  of  the  Office  of  Inspector 
General,  and  other  organizations  and 
individuals  concerned  with  program 
operationa.  Assures  the  continuing 
surveillance  and  appraisal  of  Medicare 
contractors  in  the  administration  of 
health  insurance  provisions.  Monitors 
contractor  overpayment  identification 
and  collection  activities.  Monitors 
beneficiary  overpayment  identification 
and  collection  activities  for  amount  up 
to  $20iXX):  prepares  overpayment  cases 
for  submission  to  the  General 
Accounting  Office  (GAO)  for  collection 
and/or  to  the  Department  of  Justice  for 
possiUe  btigation.  In  coordination  with 
quality  control  staK,  as  appropriate, 
identifies  problema  and  initiate*  action 
to  ensnre  contractor  adherence  to 
national  Medicare  policy  and 
procedures.  Directs  Medicare  regional 
financial  management  activities.  Directs 
a  program  of  in-depth  reviews  to 
evaluate  the  effectiveness  of  the 
Medicare  program.  Conducta  quality 
assurance  programs  and  onaita 
perfotmance  appraisals  and  analyses 


statistical  performance  reports. 
Negotiates  and  approves  contractor 
budget  modifications  to  budget 
allotments  and  final  cost  settlements. 
Coordinates  day-to-day  contractor 
financial  management  activities. 
Reviews  and  approves  certain 
subcontracts  and  leases,  monitors 
banking  activities,  and  evaluates  the 
cost  allocation  procedures  of 
contractors.  Conducts  contractor 
appraisals.  Interprets  HCFA's 
institutional  payment  policies.  Relates 
appropriately  to  elements  of  SSA. 
providing  consultation  on  Medicare 
program  matters  and  any  other  activity 
necessary  to  achieve  program 
objectives.  Provides  direction  to 
Medicare  contractors  in  carrying  out 
their  responsibilities  for  interfacing  with 
peer  review  organizations.  Establishes 
and  maintains  liaison  with  organizations 
representing  health  care  professionals, 
providers  of  health  care  services,  and 
program  beneficiaries.  Takes  necessary 
action  on  matters  relating  to  the 
Freedom  of  Information  Act  and  the 
Privacy  Act.  Performs  regional 
responsibilities  relating  to  experimental 
and  demonstration  projects.  Assumes 
responsibility  for  program  training  and 
assures  timely  responses  to 
congressional  and  pubic  inquiries. 
Relates  appropriately  to  central  office 
components  such  as  providing  feedback 
on  operations,  activities,  and  problems, 
and  by  providing  regional  perspectives 
in  the  development  of  Agency  policies, 
objectives,  and  work  plans.  In 
coordination  with  the  Division  of 
Medicaid,  handles  inter-program 
activities  such  as  the  Medicare  buy-in 
for  Medicaid  beneficiaries. 

Dated:  |unary  2. 1990. 
Robert  A.  Streiraer. 

Associate  Administrator  for  Management. 
[FR  Doc.  90-583  Filed  1-0-90;  8:45  am] 
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National  Instltuta  of  Health 

Natkmal  InatRuta  on  Aging;  Meeting  of 
the  National  Advlaory  CouncH  on 
Agmg 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging  (NIA),  on 
February  d-7. 1990,  in  Building  31, 
Conference  Room  6,  National  Institutes 
of  Health.  Bethesda.  Maryland.  Thia 
meeting  will  be  open  to  the  public  on 
Tuesday,  February  8,  fi<om  10:30  a.m. 
until  12:45  p.m.  for  a  Statua  Report  by 
the  Director.  National  Institute  on  Aging 
and  a  report  on  the  Biomedical  ResearcR 
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and  Clinical  Medicine  Program.  It  will 
again  be  open  to  the  public  on 
Wednesday,  February  7  from  8:30  a.m. 
until  adjournment  for  reports  on  the 
Working  Group  on  Program;  NIA  Public 
Information  Office;  Task  Force  on 
Minority  Aging;  the  Epidemiology. 
Demography  and  Biometry  Program;  and 
for  discussions  of  program  policies  and 
issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(e), 
title  5  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  of  the  Council 
will  be  closed  to  the  public  on  February 
6  from  1:45  p.m.  to  recess  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commerical 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  wih  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Council  Secretary 
for  the  National  Institute  on  Aging, 
National  Institutes  of  Health.  Building 
31.  Room  5C02,  Bethesda,  Maryland 
20892,  (301/496-9322),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  Aging  Research,  National 
Institutes  of  Health) 

Dated:  January  2, 1990. 
Betty  ].  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  90-625  Filed  1-0-90;  8:45  am] 
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552b(c)(e),  title  5.  U.S.C.  and  sec.  10(d)  of 
Public  Law  92-463.  the  meeting  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  10:30  a.m.  until  recess  on 
February  15,  and  from  8:30  a.m.  until 
adjournment  on  February  16.  These 
applications,  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Olivia  T.  Preble,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Research  Committee,  NLAID, 
NIH,  Westwood  Building,  Room  3A10, 
Bethesda,  Maryland  20892,  telephone 
(301-496-8208),  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Phannacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  January  2, 1990. 
Betty  f.  Baveiidge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-618  Filed  1-9-90;  8:45  am] 
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National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectioua  Diseases;  Meeting  of 
Microbiology  and  Infectious  Diseases 
Research  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Microbiology  and  Infiectious  Diseases 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Disease's,  on 
February  15-16, 1990,  in  Building  3lC 
Conference  Room  9,  at  the  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  10.30  a.m.  on  February 
15.  to  discuss  administrative  details 
relating  to  committee  business  and  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  ttie  provisions  set 
forth  In  sections  552b(c)(4)  and 


Division  of  Research  Resources; 
Meetings  of  the  Sul>committees  of  the 
Animal  Resources  Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meetings  of  the 
Subcommittees  of  the  Animal  Resources 
Review  Committee.  Division  of  Research 
Resources,  National  Institutes  of  Health. 

These  meetings  will  be  open  to  the 
public  as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U5.C  and  section 
10(d)  of  Public  Law  92-463,  the  meetings 
will  be  closed  to  the  pubUc  as  Usted 
below  for  the  review,  discussion  and 
evaluation  of  individual  grant 


applications  submitted  to  the  Animal 
Resources  Program.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Subcommittee: 
Subcommittee  on  Animal  Resources 
Dates  of  Meeting:  March  1-2. 1990 
Place  of  Meeting:  National  Institutes 
of  Health.  9000  Rockville  Pike.  Building 
31,  C  Wing,  Conference  Room  8, 
Bethesda.  MD  20892 
Open:  March  1— 8.-00  a.m.-W)0  a.m. 
Closed:  March  1— 4:00  a  jn.-Recess; 
March  2— 6«)  a.m.-Adjournment 

Name  of  Subcommittee: 
Subcommittee  on  Primate  Research 
Centers 
Dates  of  Meeting:  March  8-0. 1990 
Place  of  Meeting:  National  Institutes 
of  Health.  9000  Rockville  Pike.  Building 
31,  C  Wing,  Conference  Room  6, 
Bethesda,  Maryland  20892 
Open:  March  8—8:00  a.m.-0:00  ajn. 
Closed:  March  8— 0«)  a  jn.-Recess: 
March  9— 8«0  a.m.-Adjournment 

Mr.  Michael  Fluharty,  Public  Affairs 
Specialist,  Division  of  Research 
Resources,  Westwood  Building,  Room 
857, 5333  Westbard  Avenue,  Bethesda, 
Maryland  20892.  (301)  496-5545.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members  upon 
request 

Dr.  Arthur  D.  Schaerdel,  Executive 
Secretary  of  the  Animal  Resources 
Review  Committee,  Division  of  Research 
Resources,  National  Institutes  of  Health, 
Westwood  Building.  Room  lOA/16. 
Bethesda.  Maryland  20892.  (301)  496- 
439a  will  furnish  substantive  program 
information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences.  National  institutes  of  Health) 

Dated:  January  2. 1990. 
Betty  |.  Bevetidgs. 

Committee  Management  Officer.  NIH. 
(FR  Doc  90-611  Filed  1-0-90;  8:45  am] 

HUMO  COOC  414S-S1-M 


Meeting  of  the  Arthritis  and 
Musculositeletal  and  SMn  DisMsea 
Special  Grants  Review  Commlttao 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  GranU  Review 
Committee  (AMS)  of  the  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  on 
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Mardi  1  and  2. 1980,  Gueat  Quarter* 
Hotel  7335  Wisconsii)  Avenue, 
Bethesda.  Maryland.  The  meeting  witl 
be  open  to  the  public  on  March  1  from  8 
p.m.  to  8:30  p.m.  to  discuat 
adminiatrative  details  or  other  iaanes 
relating  to  (he  conunittee  activitiee. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  poated  in  the  hotel  lobby. 

The  meeting  vtiU  be  closed  to  Ae 
public  from  B;30  p.m.  on  March  1  to 
adjournment  on  March  2  in  accordance 
tvith  the  provisions  set  forth  in  sees. 
552b(c)(4]  and  552b(c)(6),  title  5,  U.S.C 
and  sec.  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaulation  of 
individual  research  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  tvould  constitiite  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dr. 
Melvin  E.  Gottlieb,  Executive  Secretary, 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee.  NIAMS,  Westwood 
Building,  Room  5A07,  Bethesda, 
Maryland  20882,  (301)  406-0754. 

Mrs.  Carole  Prank,  Committee 
Management  Officer,  National  bistitute 
of  Artiiiritis  and  Musculoskeletal  and 
Skin  Diseases.  National  Institutes  bf 
Health,  Building  31.  Room  4C27, 
Bethesda.  Maryland  20692.  301-496- 
0803,  will  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  request. 
(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  13.846.  project  grants  in  arthritii. 
musculoskeletal  and  skin  diseases  research. 
National  bistitutea  of  Health. 

Dated  lamiarjr  2. 1900. 
Batty ).  lavandge, 

NIH  Cvmmittee  Management  Officer. 
(FR  Doc  90-619  Filed  1-9-90;  9:45  am) 

aajJNO  COOC  4M»«V4i 


National  Cancer  Inatituto;  Mooting  of 
tho  Blomotry  and  EpMomlology 
Contract  Ro^4aw  OoiMnMoo 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee.  National  Cancer 
Institute.  National  Institutes  of  Health. 
January  22-23. 1980.  Executive  Plaza 
North.  Conference  Room  |.  6130 
Executive  Boulevard.  Rockville, 
Maryland  20652. 


This  meeting  will  be  open  to  the 
public  on  January  22  from  9  a.m.  to  10 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  aet 
forth  in  sections  552b(c)(4)  and 
552b(cK6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  January 

22  from  10  a.m.  to  reoeea  and  on  January 

23  from  9  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  a  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasions  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request 

Dr.  Harvey  P.  Stein.  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  5333 
Westbard  Avenue,  Room  804,  Bethesda, 
Maryland  20892  (301/496-7030)  will 
furnish  substantive  program 
information. 

Dated:  January  2. 1990. 
Betty  J.  Bavaiidge, 

Comrnitlee  Management  Officer.  NIH. 
(FR  Doc.  90-012  Filed  1-0-9O:  8:45  am] 
BNJJNQ  cdk  4M»ei-a 


National  Cancor  Inatituto;  Mooting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Biology-Immunology  Contracts 
Review  Committee,  National  Cancfer 
Institute,  National  Institutes  of  Health, 
January  22-24. 1990.  Executive  Plaza 
North,  Conference  Room  H.  6120 
Executive  Boulevard.  Rockville. 
Maryland  20882. 

This  meeting  will  be  open  to  the 
public  on  January  22  from  9  a.m.  to  10 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  pubhc  will  be  limited 
to  apace  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Htle  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  January 
22  from  10  a.m.  to  recess;  January  23 
from  8:30  a.m.  to  reoesa  and  January  24 
from  8:30  a.m.  to  adjournment  for  the 


review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosine  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  OfTicer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20692  (301/ 
496-5706)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Dr.  Lalita  D.  Palekar,  Executive 
Secretary,  Developmental  Therapeutics 
Contracts  Review  Committee,  5333 
Westbard  Avenue,  Room  805,  Bethesda, 
Maryland  20892  (301/496-7575)  will 
furnish  substantive  program 
information. 

Dated:  January  2, 1900. 
Betty ).  Beveridfe, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-613  Filed  1-9-00;  8:45  am] 

BtLLNW  COOf  «14»-01-M 


Mooting  of  tho  National  Adviaory  ChUd 
Health  and  Hirnian  Devolopmont 
Council 

Pursuant  to  Public  Law  92-4G^,  notice 
is  hereby  given  of  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council.  January 
29-30, 1990  in  Building  31,  Conference 
Room  6,  National  Institutes  of  Health. 
Bethesda,  Maryland,  and  the  meeting  of 
the  Subcommittee  on  Planning  on 
January  29  from  8:30  a.m.  to  9:30  a.m.  in 
Building  31.  Room  2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  January  29  from  9:30  a.m. 
until  5:00  p.m.  The  agenda  includes  a 
report  by  the  Director,  NICHD.  and  an 
overview  of  appropriations  process.  The 
meeting  will  be  open  on  January  30 
immediately  following  the  review  of 
applications  if  any  policy  issues  are 
raised  which  need  further  discussion. 
The  Subcommittee  meeting  will  be  open 
on  January  29  from  8:30  a.m.  to  9:30  a.m. 
to  discuss  program  plans  and  the  agenda 
for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provision  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5.  U.S.C.  and  sec.  10(d)  of  Public 
Law  02-463.  the  meeting  will  be  closed 
to  the  public  on  January  30  from  8:30 
a.m.  to  completion  of  the  review, 
discussion,  and  evaluation  of  individual 
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grant  applications.  These  applieations 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plumner,  Council  Secretary. 
NICHD,  Executive  Plaza  North,  Room 
520,  National  Institutes  of  Health. 
Bethesda,  Maryland  20692.  Area  Code 
301. 496-1485.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864.  Population  Research, 
and  13.865,  Research  for  Mothers  and 
Childrea  National  Institutes  of  Health). 

Dated:  January  2, 1990. 
Betty  |.  Bmaridca. 

Committee  Management  Officer.  NIH 
[FR  Doc.  90-620  Filed  1-9-80;  8:45  am] 
aajjHQ  COOK  4i4».ei-« 


National  Inatituto  of  Dontal  Rosaarch; 
Mooting  of  NIDR  Special  Grants 
Roviow  Commlttoo 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Special  Grants  Review  Committee. 
National  Institute  of  Dental  Research. 
February  27-28  and  March  1. 1990.  in  the 
Guest  Quarters  Hotel,  7335  Wisconsin 
Avenue,  Bethesda,  Maryland  20614.  The 
Committee  will  meet  in  the  Montgomery 
Room.  The  meeting  will  be  open  to  the 
public  from  9  a.m.  to  9:30  a.m.  on 
February  27  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6),  title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  27 
from  9:30  a.m.  to  recess,  on  February  28 
from  9  a.m.  to  recess,  and  on  March  1 
from  9  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  die  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  persona!  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Rose  Marie  Petrucelli,  Executive 
Secretary,  NIDR  Special  Grants  Review 
Committee.  NIH.  Westwood  Building, 
Room  519,  Bethesda.  MD  20892. 
(telephone  301/496-7658)  will  provide  a 
summary  of  the  meeting,  roster  of 


conunittee  members  and  substantive 
program  information  upon  request 

(Catalog  of  Federal  Domestic  Aasistance 
Program  No*.  13.121-Diaeases  of  the  Teeth 
and  supporting  Tissues:  Caries  and 
Restorative  Materials:  Periodontal  and  Soft 
Tissues:  Caries  and  Restorativa  Materials; 
Periodontal  and  Soft  Tlsnie  Diseases;  13- 
122-DiBorders  of  Structure,  Function,  and 
Behavior  Craniofacial  Anomalies.  Pain 
Control,  and  Behaviorai  Studies:  13-645- 
Dental  Research  Institutr.  National  Institutes 
of  Health.) 

Dated:  fanuary  2, 190a 
Betty  |.  Beveridge 

Committee  Management  Officer,  NIH 
[FR  Doc.  90-621  Filed  1-0-90;  6:45  am] 

MXMO  coot  414S-t1-M 


Mooting  of  tho  National  Diabotos  and 
DIgosttvo  and  Kldnoy  Diaoasoa 
Adviaory  Coundi  and  Ita 
Sul>commltteoa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  subcommittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  February  7-8. 199a  Wilson 
Hall,  Building  1,  National  Institutes  of 
Health.  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public 
February  7.  from  8:30  a.m.  to  12  noon 
and  again  on  February  8  from  1  p.m.  to 
adjournment  to  discuss  administrative 
details  relating  to  Coundi  business  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the 
subcommittee  and  full  Council  meeting 
will  be  closed  to  the  public  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
following  subcommittees  will  be  closed 
to  the  public  on  February  7  from  1  p.m. 
to  recess:  Diabetes.  Endocrine  and 
Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition;  and  Kidney.  Urologic  and 
Hematologic  Diseases.  The  full  Council 
meeting  *^1  be  closed  on  February  8 
from  8:30  a.m.  to  approximately  12  noon. 

These  deliberations  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  materials, 
the  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Coimcil  meeting  may  be  obtained  from 
Dr.  Walter  Stolz.  Executive  Secretary. 
National  Diabetes  and  Digestive  and 


BEST  COPY  AVAILABLE 


Kidney  Diseases  Advisory  Council 
NIDDK.  Westwood  BoUding.  Room  657. 
Bethesda.  Maryland  20882.  (301)  496- 
7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Conunittee  Management  Office, 
NIDDK.  Building  31.  Room  9A19, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20082.  (301)  496-6817. 

(Catalog  of  Federal  Domestic  Assistanoa 
Program  No.  13M7-840.  Diabetes.  Endocrine 
and  MetaboUc  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases.  IJroiogy 
and  Hematology  Research.  National 
Institutes  of  Health 

Dated  January  2, 1990. 
Batty  ).  Bavetklga. 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-622  nied  1-0-00;  8:45  am] 
I  coot  414S-SVa 


national  InaMtulo  of  Envlionmontai 
HoaNh  Sdoncoa:  Mooting  of  NaUonal 
Adviaory  Envhoninontal  I  laaMi    . 
Sdaneoa  Cound 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environment  Health 
Sciences  Council,  January  25-28, 199a  at 
the  National  Institute  of  Environmental 
Health  Sciences.  Building  101 
Conference  Room.  South  Campus. 
Research  Triangle  Park.  North  Carolina. 

This  meeting  will  be  open  to  the 
pubUc  on  January  25  from  9  a.m.  to 
approximately  2  p  jn.  for  the  report  of 
the  Director,  NIEHS.  and  for  discussion 
of  the  NIEHS  budget  program  pohdes 
and  issues,  recent  legislation,  and  other 
items  of  interest  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6). 
title  5,  U.S.C  and  section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  dosed 
to  the  pubUc  January  25,  from 
approximately  2  p.m.  to  adjournment  on 
January  2a  for  the  review,  discussion 
and  evaluation  of  individual  grant 
application*.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  at  commerdal  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disdosure  of  whidi 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 
Winona  Herrel,  Committee 
Management  Officer.  NIEHS.  Bldg.  3t 
Rm.  2B55.  NIH.  Bethesda.  Md.  20882 
(301)  486-3511.  will  provide  summaries 
of  the  meeting  and  roster*  oi  council 
member*. 
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Dr.  Aiuie  Sassaman.  Director,  Division 
of  Extramural  Researdi  and  Training. 
NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park,  North  Carolina  27709, 
(919)  541-7723.  FTS  829-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  AMistance 
Program  Not  13.112.  Oiaracterization  of 
Environmental  Health  Hazard*;  13.113, 
Biological  Responae  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicological 
Research  and  Teitiiig;  13.115,  Biometry  and 
Risk  Estimation;  13.801  Resource  and 
Manpower  Development,  National  Institutes 
of  Health) 

Dated:  January  2. 190a 
Batty  |.  Bavwidga. 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-824  Filed  l-(MiO:  8:45  am] 


NaUonai  Institute*  of  Health  (NIH) 

National  Eya  inatituta  (NEI);  Meeting  of 
ma  waoonai  Aovwory  eya  wounca 
(NAEC)  and  th*  VWon  Raaaarch 
Program  Planning  Subcommittee 
(VRPPS) 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
NAEC  and  the  VRPPS,  NEL  January  29- 
30, 1990.  Building  31C  Conference  Room 
9.  National  Institutes  of  Health. 
Bethesda.  Maryland. 

The  VRPPS  will  meet  on  Monday, 
January  29. 1990.  from  1.-00  pjn.  until 
approximately  4:30  pjn.  and  is  open  to 
the  public  The  meeting  of  the  full  NAEC 
will  be  open  to  the  public  from  8:30  a.m. 
until  approximately  11:30  ajn.  on 
Tuesday,  January  30.  Following  opening 
remarks  by  the  Director.  NEI.  diere  will 
be  presentations  by  the  staff  of  the 
Institute  concerning  Institute  programs 
and  various  research  assistance 
mechanisms.  Attendance  by  the  public 
at  the  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in 'sections  552b(c)(4]  and 
552b(c)(6),  title  5  U.S.C  and  section 
10(d)  of  Public  Law  92-403.  the  meeting 
of  the  full  NAEC  will  be  closed  to  the 
public  from  approximately  11:30  a.m. 
until  adjournment  on  January  30  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  |>ersonal  privacy. 


Ms.  Lois  DeNinno.  Committee 
Management  Officer,  National  Eye 
Institute.  Building  31.  Room  8A08. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-91ia  will 
provide  a  summary  of  meeting,  roster  of 
committee  members,  and  substantive 
program  information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No*.  13.867,  Retinal  and  Choroidal 
Diseases;  13M8,  Anterior  Segment  Diseases 
Research;  and  13.871.  Strabismus,  Amblyopia 
and  Visual  Processing;  National  Institutes  of 
Health.) 

Dated:  January  2. 1900. 
Batty  J.  Bavacidga. 

Committee  Management  Officer,  NIH. 

[FR  Doc  90-615  Filed  1-0-90;  8:45  am] 
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Maatinga  Of  the  National  Heart.  Lung, 
and  Blood  Adviaory  Cound  and  Ita 
Raaaarch  Subcommlttaa  and  Training 
Subeommtttaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Advisory  Coimcil  National  Heart.  Long, 
and  Blood  Institute,  February  8-9. 1990. 
National  Institiites  of  Health.  9000 
Rockville  Pike.  Building  31,  Conference 
Room  10.  Bethesda.  Maryland  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  will  meet  together  on 
February  7,  in  Building  31.  Conference 
Room  9. 

The  Council  meeting  will  be  open  to 
the  public  on  February  8  from  9  a  jn.  to 
approximately  3:30  p.m.  for  discussion  of 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6).  title  5.  U.S.C.  section  10(d)  of 
Public  Law  92-463.  the  Coimcil  meeting 
will  be  closed  to  the  public  from 
approximately  3:30  p.nL  on  February  8  to 
adjotunment  on  February  9  for  the 
review,  disciusion  and  evaluation  of 
individual  grant  applications.  The 
meetings  of  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  on  February  7.  will  be 
closed  from  1  pjn.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  cotild 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Teny  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20692.  (301)  490-4236.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members. 

Ms.  Arlene  2Ummerman,  Executive 
Secretary,  National  Heart  Lung,  and 
Blood  Advisory  Council  Westwood 
Building.  Room  7A-15,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20802.  (301)  490-7548.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838,  Lang  Diseases 
Research:  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated  January  2,  ig9a 
Batty  f.  Baveiidge. 

Committee  Management  Officer,  NIH. 

[FR  Doc  90eie  nied  l-^-W:  8:45  am] 
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National  Heart  Lung,  and  Blood 
Inatituta:  Meeting  of  the  Clinical  Triala 
Review  Commlttaa 

Pursuant  to  Public  Law  94-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Conmiittee. 
National  Heart  Lung,  and  Blood 
Institute,  February  25-28. 199a  Guest 
Quarters  Suite  Hotel  7335  Wisconsin 
Avenue,  Bethesda,  Maryland  20814. 

The  meeting  «vill  be  open  to  the  public 
on  February  25.  from  6:30  p.m.  to 
approximately  7:30  p.nL  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e).  tide  5.  U.S.C  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  February 
25,  from  approximately  7:30  p.m.  to 
adjournment  on  February  28.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 


would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart  Lung,  and  Blood 
Institute,  Building  31,  Room  4A-21, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892.  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  David  M.  Monsees.  Jr.,  Contracts. 
Clinical  Trials  and  Training  Review 
Section,  Division  of  Extramural  Affairs, 
National  Heart  Lung,  and  Blood 
Institute,  Westwood  Building.  Room 
550B,  Bethesda.  Maryland  20892,  (301) 
496-7361,  will  furnish  aubstantive 
program  information. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research;  13.838.  Lung  Diseases 
Research:  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health)  i 

Dated:  January  2. 1990. 1 
Betty  |.  Beveridge,  1 1 

Committee  Management  Officer.  NIH. 
[FR  Doc.  90-617  Filed  1-«H»:  **5  am] 
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National  Institute  of  Diabetes  and 
Digeetlve  and  Kidney  Dieeaaes; 
Meetings  of  Subcommittees  B.  C.  and 
D  of  the  Diabetes  and  Digestive  and 
ICidney  Diseases  Special  Grants 
Review  Committee     | 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of 
Subconunittees  B,  C  and  D  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meetings.  Attendance 
by  the  Public  will  be  limited  to  space 
available.  Notice  of  the  meeting  rooms 
will  be  posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
%vith  the  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  tiUe  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  Discussion  of  these 
applications  could  reveal  confidential 


trade  secrets  or  commercial  property, 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Edith  Wynkoop.  Committee 
Management  Officer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases.  National  Institutes  of  Health, 
Building  31,  Room  9A19,  Betiiesda, 
Maryland  20892. 301-496-6917,  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  National 
Diabetes  and  Digestive  and  IGdney 
Diseases  Special  Grants  Review 
Committee,  Subcommittee  B. 

Executive  Secretary:  Judith  M. 
Podskabiy,  Westwood  Building.  Room 
421A,  National  Institutes  of  Health, 
Bediesda,  Maryland  20892.  Phone:  301- 
496-7583 
Dates  of  Meeting:  March  21-22. 1990. 
Place  of  Meeting:  Guest  Quarters, 
7335  Wisconsin  Avenue,  Bethesda. 
Maryland  20814. 
Open:  March  21.  7:30  a.m.-8:00  a.m. 
Closed:  March  21.  8:00  a.m.  to  recess. 
March  22,  7:30  a.m.  to  adjournment 

Name  of  Committee:  National 
Diabetes  and  Digestive  and  Kidney 
Diseases  Special  Grants  Review 
Committee,  Subcommittee  C 

Executive  Secretary:  Tommie  Sue 
Tralka,  Westwood  Building,  Room  404B. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892.  Kione:  301-496-8830. 
Dates  of  Meeting:  March  12-13. 1990. 
Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza,  1750  Rockville  Pike,  Rockville, 
Maryland  20852. 
Open:  March  12. 8:30  a.m.-9:30  a.m. 
Closed:  March  12, 9:30  a.m.  to  recess, 
March  13,  8:30  a.m.  to  adjournment 

Name  of  Committee:  National 
Diabetes  and  Digestive  and  Kidney 
Diseases  Special  Grants  Review 
Committee.  Subcommittee  D. 

Executive  Secretary:  Ann  A.  Hagan, 
Westwood  Building.  Room  417A, 
National  Institutes  of  Healdi,  Bethesda, 
Maryland  20892.  Phone:  301-496-7841. 
Dates  of  Meeting:  February  9, 1990. 
Place  of  Meeting:  Guest  Quarters, 
7335  Wisconsin  Avenue,  Bethesda. 
Maryland  20614. 


Open:  February  0. 8:00  a.m.-8:30  a  jn. 
Closed:  February  B.  8:30  a.m.  to 
adjournment 

Dated:  January  X.  ISOa 
Batty  J.  Bavaridia. 

Committee  Management  Officer,  NIH. 
(FR  Doc  90-«23  Filed  1-0-00: 8:45  am] 
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DIviaion  of  Raaaarch  Qranta;  MaaHnga 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  January 
through  March  1990.  and  the  individuals 
from  whom  stmunaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  tide 
5.  U.S.C  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discusssion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  s  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Healdi.  Bediesda,  Maryland 
20892.  telephone  301-496-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
mondu  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  ajn.  unlesS 
otherwise  specified. 


Study  section 
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Study  MClion 


BadMtology  t  Mycotogy-I 

Or.  Tkirthy  A  Hmwf.  Rm.  306.  T«l  301-496-7340 — 
BacMotogy  *  Myooiogy-2 

Or.  Witan  Bwich*  Jr..  Rm.  306.  T*.  301-486-7682.. 


Dr.  Jo«i  RMMtfWUM.  Rm.  438.  TtL  301-496-7109. 
Btoctwwteat  Endocrtnotogy 
Or.  MWwai  KfwcM.  Rm.  226.  TaL  301-496-7430 


Or.  AdoMMS  P.  T<*»«.  Rm.  3188.  T«t  301-498-7S16 . — 
Dimj<a>nl»t>y  2 

Dr.  Atn  UKOtn*.  Rm.  318A.  T*  301-496-7517 

BioOrganic  «  NMurri  Products  Chamiaky 

Or.  Hwold  Radkta,  Rm.  2A07.  Tat  301-496-7107 

Biofittyilcal  ChamMy 

Or  John  a  Wdft.  Rm.  2368.  Tat  301-496-7070 

Bio-Psychoiogy 

Or.  A.  KaWi  Murray.  Rm.  220.  Tat  301-496-7058 

Cardkuvaaailar  a  Mmonanr 
Dr.  Gordon  L  Jolmoon.  Rm  439A,  Tat  301-496-7316 ...... 

CardkMMCular  a  Ranal 

Or.  Roaamwy  Morrta.  Rm.  321.  Tat  W1-496-7901 

(MUar  Biotogy  and  Pt«yaiotogy-1 

Dr.  Gmm  Qraanhouaa.  Rm.  336.  Tat  301-496-7396 

Camiar  Bioiogy  and  Ptiyaiology-2 

Or.  Qartivd  ElswwfMck.  Rm  304.  Tat  301-496-7681 — 
cnanvcM  raviOKigy 

Or.  Edmund  Copaland.  Rm  353.  Tat  301-496-7078 

Diagnoallc  Pa^frTt^gy 

Dr.  Catfwtno  Wingala.  Rm.  219B.  Tat  301-496-7650 - 

Endocrinotogy 

Dr.  H«Ty  Brodta.  Rm.  333,  Ta«.  301-496-7346-. 

Epidamiotogy  a  Diaaaaa  Conirot-1 

Dr.  Soota  Kim.  Rm  203C.  Tat  301-496-7246 

Epidamiotogy  a  Oi Control-2 

Or  Horaca  SHaa.  Rm  340.  Tat  301-496-7246 

ExpanmanM  CanSovaacular  Scianoaa 

Or  Ricted  Paafaody.  Rm  234.  Tat  301-496-7940. — 

ExpanmanW  Immunology 

Or  C^bart  L^ng.  Rm.  2228.  Tai.  301-496-7238 „ 

Exparimantal  Tban«>auttca-1 

Dr  Phiip  ParkinB.  Rm  221.  Tat  301-496-7839 

ExparmanM  Tharapaulica-2 

Or  Umtm  Ulwacfc.  Rm  2A03.  Tat  301-496-8848 

ExpanmanW  Woiogy 

Or.  G«iaa  V.  Kaatar.  Rm  206.  Tat  301-496-7474 

Qanaral  Madk*ia  A-1 

Or.  Hwold  Dawtdaon.  Rm  354A.  Tal.  301 -496-7797  ..„. 

Qanaral  Macidna  A-2 

Or.  MuaMaq  Khan.  Rm  3548.  Tat  301-496-7140 

Ganantf  MadUna  B 

Or.  OvM  McOonaU.  Rm  322.  Tat  301-496-7730 

GanaHca 
Or.  David  RamondN.  Rm.  349.  Tal.  301-496-7271 


January  March 

19801 


Or.  Joaaph  Kinwn.  Rm  1A03.  Tat  301-496-7494. 
1 


Dr.  Omk  Um.  Rm  355A.  Tat  301-496-7506. 


Or  Janotd  Ftlad.  Rm  355a  Tat  301-496-7508 

Human  Oawatopmanl  a  Aglng-1 

Dr.  Taraaa  LawMn,  Rm  303.  Tat  301-49a-7025 

Human  OaMtopmaitf  a  Aging-2 

Or  Loula  Qua*ana  Rm  305.  Tat  301-496-7640 

Human  Oawatapmartf  a  Aglng-3 

Or  AnIM  Soalak.  Rm.  2A0S.  Tat  301-496-8814 

Hwwan  Eiwfcryolofly  a  DanalopmarK 

Or  Ai««*  Howaralvid.  Rm.  3iaA,  Tat  301-496-7597 

InwnunobioiOQy 

Dr.  WM«n  Stytoa.  Rm  222A.  Tat  301-496-7780 

InvnunoiOQdl  ScisnoM 

Or.  AnM  Conwt  Wairbiatl.  Rm.  233A.  Tat  301-496-7179.. 


Or  Jarry  Rcbartt.  Rm  349.  Tat  301-496-7271 

Or.  RonaM  OubOlB.  Rm  2A07.  Tat  301-496-7107  „„ 
Or.  Mwcalna  Powara.  Ria  435.  Tat  301-496-S2S1.. 
Dr.  Kfiah  Kriahrwi.  Rm.  339A.  Tat  301-496-7001 


Fab.  14-16 

Fab.  14-16 

Fab.  14-16 

Fab.  7-8 

Fab.28-Mar.3..... 

Fab.  21-23 

Fab.  15-17 

Fab.  15-17 

Fab.  13-15 — 

Fab.28-Mar.  2 

Fab.  12-14.„. 

Fab.  13-15 

Fab.2&-Mar.  2... 

Fab.  21-23 

Fab.28-Mar.  2... 

Fab.  12-14 

Fab.  7-0 

Fab.  7-0 

Fab.  14-16 

M».2-4.„ 

Fab.  14-16..._ 

Mtf .  1-2 ~ 

Fab.  2»-28 

Fab.  26-28 

Fab.  21-23 

Fab.  12-14..._ 

Fab.  15-17 

Fabi  12-14 

Fab.  15-17 

Fab.  21-23 

Fab.  21-23 

Fab.  7-0 

Fab.  11-14 

Fab.  26-27 „ 

Mar.  2-4 

Mw.  2-4 

Jan.  28-30 

Fab.  21-23 

Fab.  18-20 

J  Fab.  14-16 


Tbna 


8:30    Guaal  Quartara.  Balhaada.  MO 

8:30    Crowrna  Plaza.  RoclcvMa.  MO 

8M>    Omni  Gaorgalown  Hotat  Waahinglon.  OC 

8:30    Holiday  Inn.  Battwada.  MO 

8:30    Rlwar  Inn,  Waahinglon.  DC 

8:30    Hyatt  Arlington  HoM.  Arlnglon,  VA 

0:00    HoMay  mn.  Gaorgalown.  DC 

8.30    NIH,  Room  8.  BIdg.  31C.  Bathaada.  MO 

0:00    Tha  Savoy  Sultaa  Hotat  Waahington.  DC 

8K)0    Holiday  Inn  Crowna  Plaza.  Rockvaa^  MO 

8:30    Hyatt  Ragancy.  Bett>esda.  MO 

8:00    Amarican  Inn.  Bathaada,  MO 

8:30    Ramada  Inn.  Taos,  Mexico 

8:00    Hyatt  Regency.  Belhaada.  MO 

8:30    Omni  Georgatown  Hotat  Washington.  OC 

8:30    Hyatt  Regency.  Bettiasda.  MO 

8:30    Omni  Shoreham  Hotel.  Washington.  DC 

8:30    Omni  Shoreham  Hotel.  Washington,  OC 

8:00    Hyatt  Ragancy.  Bethasda.  MO 

8:30    Casa  SIrana  HoM.  Oxnard.  CA 

8:00    One  Washington  arda  Hotat  Washington.  DC 

8:30    Holiday  mn,  Chavy  Chase.  MO 

8:30    NIH.  Room  8,  BIdg.  31 C.  Bethasda.  MO 

8:30    NIH.  Room  7.  BIdg.  31C  Belhesda.  MO 

8:30    NIH.  Room  8.  Btdg.  31C.  Belhesda.  MO 

BM    Holiday  bin  Crowma  Plaza.  Rocfcvila.  MO 

MO    NIH.  Room  7.  BIdg.  31C.  Betheada.  MO 

8.30    St  JMnas  Hotat  Washington.  DC 

8:00    Hyatt  Regency.  Betheeda.  MO 

8:30    Guest  Quarters.  Betheada.  MO 

9:00    Guest  Quarters.  Belhesda.  MO 

9:00    Omni  QaorgatoifMi  Hotat  Waahinglon.  DC 

8:30    Omni  Shoreham  Hoist  Washington.  DC 

8:00    Hoiday  Inn,  Belhesda.  MO 

8:30    Caaa  Sirana  Holat  Oxnard.  CA 

8:30    Caaa  Sirana  Hoist  Oxnard.  CA 

8:30    TMTiarron  Raaort  Tamarron.  CO 

8:30    Hyatt  Ragancy.  Betheada.  MO 

8:00    Shawnee  Reaort  HoM,  Mtaml  BaacK  FL 

8:M    HoUay  mn.  Chavy  Chaaa.  MO 
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Or.  EdMMd  ZapoMi  Rat  tlO.  Tal  301-406-7733 

lauublrt  rinialuluuii  t  OanaOca  1 

Or.  Umm  SMar.  Rm.  238.  Tat  301-406-7183 

Mkrobial  Phyatotgy  a  Qana«ca-2 

Or.  QanM  Uddai.  Rm  367.  Tat  301-406-7130 

MtH'tni'g  8  C¥Um  Putihiwici 

Or.  PMWa  Joal.  Rm  236A.  Tat  301-496-7060 

Motaculv  Biology 

Or.  Zam  Abadm.  Rm.  328.  Tet  301-496-7830 

Moiacular  Cytology 

Or.  Rmaah  Nayak.  Rm  2338.  Tat  301-496-7140  — 
n^n^oifr:^  Iciancaa  1 

Or.  Alan  C  StooMMr.  Rm.  437B.  Tat  301-406-7270 
Neurological  Scianoa^2 

Or.  Slaphan  Qobat  Rm.  1A05.  Tal  301-496-8808 
Neurology  A 

Or.  Katharine  Woodbwy.  Rm  303A.  Tet  301-496-7506 
Neurotogy  B-1 

Or.  Jo  Ann  McConnel.  A*.  152.  Tet  301-408-7846 
Neurotogy  8-2 

Or.  Harmw  Taitetoaum.  An.  152.  Tat  301-496-7422 
Neuiulmjy  C 

Or.  Kenneth  Nawrock.  Rm.  232.  Tal  301-496-5591 
NuriinQ  RMMfch 

Or.  Gartuda  McFartand.  Rm  A18.  Tet  301-496-0558 

Dr.  Al  Uan  WU.  Rm  204,  Tat  301-496-7178 

Oral  Biology  a  MadUna-l 


Dr.  J.  Tatral  HolMd.  Rm  325.  Tat  301-496-7818 
Oral  Biology  a  Madkin»-2 

Or.  J.  Terra!  Hoffaid.  Rm.  325.  Tal  301-496-7818 
Oilhopedtoa  a  Muaculoahalaial 

Ma.  Mean  Slawwt  Rm  350.  Tat  »l-496-7581 


Dr.  ZaUr  BangA  Rm  A26.  Tet  301-496-7820 

n I  Hi      *-   -       A 

raoKingy  a 


Or.  Houaton  B*ar.  Rm  337,  Tal  301-406-7305 

Or.  Martm  Padarathsingh,  Rm  35Z  Tat  301-406-7244. 


Dr.  Joaeph  IWaar.  Rm.  206.  Tat  301-406-7408 — 
Phyticd  BiochwnMfy 

Or.  Gopa  RakhH.  Rm  2188.  TaL  301-496-7120 — 
Physiological  ChamistiY 

Or.  Stantay  Bwroua.  Rm  3398.  Tet  301-496-7837 
Ptiyslology 

Or.  Mktfwal  A.  Lang.  Rm  209.  Tat  301-496-7878 
RadMon 

Or.  Paul  Sirudtar.  Rm.  210A.  Tat  301-496-7073 
naprxxiucMa  iwwgy 

Or.  Otmrnn  DNndaa.  Rm.  307.  Tat  301-496-7318 
Rcprodudfcw  Endocrinology 

Dr.  Abubakar  A.  ShtfMv  Rm  3258.  Tat  301-496-8857 
Respiratory  a  Applad  Phyatology 

Or.  NalhM  Wataiwi.  Rm.  340.  Tet  301-496-7248 
Seneory  Otaordars  a  Larvaga 

Or.  Mk:haal  Halaai.  Rm.  1A03.  Tat  301-496-7550 
Social  Sdanoaa  a  PopuMon 

Ma.  Cwol  Cwnpbal.  Rm  210.  Tal  301-496-7908 
Surgery  a  Oioentfneenng 

Or.  Paul  F.  Parakkal  RriL  322.  Tat  301-496-7027 
Surganr.  Awiathastology  a  Trauma 

Dr.  KaNh  Kmar.  Rm  3198.  Tal  301-496-7771 


Or.  AMrad  Marozii.  Rm  206.  Tet  301-496-7570. 
Tropical  MadUna  a  ParaaMotogy 

Or.  Jean  Hk*man.  Rm  334.  Tal  301-406-1100 
Virotogy 

Or.  Balnda  Sato.  Rm  300.  Tat  301-406-7805 
Viauri  Sdanoaa  A-1 

Or.  Anna  Surw.  Rm  207,  Tet  301-496-7000 
Viaual  Sciancea  A-2 

Or.  Jwia  Hu.  Rm  439A.  Tet  301-406-7705 
Viaual  Sdanoae  B 

Or.  Laonvd  J*ubcz^  Rm  325,  Tet  301-406-72S1 


RNar  mn.  Waahington.  DC 

HoMay  mn  Crowna  Plaza.  RodMBa.  MO 

Hyatt  Ragancy.  Bettiaada,  MO 

Ona  Waahington  Orda  HoMt  Waahington,  DC 

Quaat  Quartora.  Bathaada.  MB 

Hotday  mn  Orowna  Plaza.  Rockvea.  MB 

Marbwy  Houaa.  OaorgaUMn.  OC 

Hoiday  ma  Bathaada.  MO 

Tha  SaM>y  SuHaa  Holat  Waahington.  DC 

Hold  waahington.  WaaNngton.  DC 

Tha  Savoy  Suitoa  Hold.  Waahinglon.  DC 

Omni  Georgetown  Hold.  Washington.  DC 

HoUey  mn.  Bethasda.  MO 

MH.  Room  8.  BUg.  31C  Ddhaeda.  MO 

Hoiday  mn  Old  Town.  Alexandria.  VA 

Hoiday  ma  New  Orlaana,  LA 

Hyatt  Regency.  Betheeda.  MO 

The  Pavtton  Hold.  RodWa.  MO 

Rvnada  ma  Taoa.  Madco 

BaNa  Reeort  Hold.  San  Diego.  CA 

American  ma  Betheada.  MO 

Hoiday  mn  Oowne  Plaza.  RockvOa.  MO 

Hoiday  ma  Gaorgetowa  OC 

R«nada  ma  Betheada.  MO 

Westin  Hotel  Wadsngtoa  DC 

Hoiday  ma  Bathaada,  MO 

Hoiday  mn  Crowna  Plaza.  Rocfcvea,  MO 

Hoiday  ma  Betheeda.  MO 

Cmitol  Hoiday  mn  Hold.  WaaWngtoa  OC 

Omni  Shoreham  Hold.  Wad*igloa  OC 

Hoiday  ma  Battwada.  MO 

Remade  Ina  Batfieada,  IC 

R«nada  ma  Belhesda.  MO 

Hoiday  Irm.  Betheeda.  MO 

I  Orowne  Plaza.  Rocfcvaa.  MO 
aBattieeda.MO 
Hoidey  ma  Georgetowv  OC 
OtTMi  Georgetown  Hold.  Waahmgtoa  OC 


•It 


FMiflffal 


(CaUlog  of  Federal  DooMetic  AuisUnce 
Programa  Not.  13J06. 11333, 13.337. 13.393- 
13.398, 13.S37-13J44, 13.a4S-13J78, 13.892. 
13  J83.  National  butitutea  of  Health.  HHS) 

Dated  January  2. 199a 
Batty  y.  BaracMpi^ 

Commjttee  Management  Officer,  NBt 
[FR  Doc  90-«28  Filed  1-0-9OC  8:45  am] 
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Division  of  RMMTCh  Rmoutcm; 
iMaong  oi  uw  imionai  Mrnaofy 
Riiaarch  Rasouraaa  Council 


Pursuant  to  Public  Law  82-463.  notica 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  (NARRC).  Division  of  Research 
Resources  (DRR),  on  February  8-9. 1990, 
at  the  National  laatitiites  of  Health. 
Conference  Room  S,  Building  3lC  9000 
Rockville  Pike,  Bethesda.  Maryland 
20692. 

This  meeting  will  be  open  to  the 
public  on  February  8,  from  9  a.m.  until 
recess  and  from  8:30  ajn.  until 
approximately  11  a  jn.  on  February  9, 
during  which  time  there  wiD  be 
discussions  on  administrative  matters 
such  as  previous  meeting  minutes:  the 
Report  of  the  Acting  Director,  DRR;  and 
review  of  budget  and  legislative 
updates.  Attendance  by  the  public  wiH 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e).  title  S.  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
«vill  be  closed  to  the  poMic  on  February 
9  from  approximately  11  aon.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individoal  grant 
applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  conatltute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Michael  Fluharty.  Pnblic  Affairs 
Specialist.  DRR.  Westwood  Building. 
Room  857,  National  Institutes  of  Health. 
Bethesda.  Maryland  2O0K.  301/406- 
5545,  will  provide  summary  of  the 
meeting  and  a  roster  of  the  Council 
members  upon  request  Dr.  James  F. 
ODonnell  Deputy  Director,  DRR. 
Westwood  Building.  Rooa  8A16. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20882. 301/486-0023,  wiO 
furnish  substantive  program  information 
npoa  request  and  will  receive  any 
comments  pertaining  to  this 
announcement 


(Catalog  of  Federal  Domettic  Auistance 
Program  Not.  13.306,  Laboratory  Animal 
Sdencet  and  Primate  Research;  13.333. 
Clinical  Research;  13.337,  Biomedical 
Research  Support  13.371.  Biomedical 
Raaearch  Technology;  Biomedica)  Research 
Support  Advisory  Committee;  13J89 
Raaearch  Centera  in  Minority  Institutions, 
National  Institutes  of  Health) 

Dated  January  2, 1990. 
Batty  J.  Bcvaridge. 

Committee  Management  Officer.  MH. 
(FR  Doc  90-627  Filed  1-0-90;  8:45  am) 
■LUNQ  COOK  4MS-«VII 


Sodai  SocurMy  AdminMration 

Stat*  of  Organization,  Functlona  and 
Dalagationa  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Chapter  S2 
covers  the  Office  of  the  Deputy 
Commissioner  for  Operations. 
Subchapter  S2E  covers  the  Office  of 
Central  Processing.  Section  S2EB  covers 
the  Office  of  Systems  Operations.  Notice 
is  hereby  given  that  Section  S2EB.10  and 
S2EE20  are  being  amended  to  reflect 
changes  in  the  organizational 
designations  and  functional 
responsibilities  for  the  Office  of 
Computer  Processing  Operations 
(S2EBA)  and  the  Office  of  Systems 
Support  and  Planning  (S2EBB).  and  the 
formal  establishment  of  division  level 
components  under  the  Office  of  Networic 
Management  (S2EBC).  These  changes 
are  a  result  of  the  consolidation  and 
transfer  of  telecommunications  and 
networking  functions  from  the  Office  of 
Computer  Processing  Operations  and 
the  Office  of  Systems  Support  and 
Planning  to  the  Office  of  Network 
Management  The  new  material  and 
changes  are  as  follows: 

Section  S2EB.  10    The  Office  of  Sy$ terns 
iterations — {Organixationp 

Subsection  D.  The  Office  of  Compoter 
Processing  Operations  (S2EBA). 

t.  The  Division  of  Computer 
Operations  Systems  Software  (S2EBA3). 
Change  Title  to:  The  Division  of 
Operational  Support  Software  (S2EBA3). 

Delete: 

4.  The  Division  of 
Telecommunications  Systems 
Operations  (S2EBA4). 

5.  The  Division  of  Integration  and 
Environmental  Testing  (S2EBAS). 


Subsection  F.  The  Office  of  Network 
Management  (S2EBC]. 

Add: 

1.  The  Division  of  Integration  and 
Environmental  Testing  (S2EBC1). 

2.  The  Division  of  Network  Systems 
Operations  (S2EBC2). 

3.  The  Division  of  Netwcvk 
Teleprocessing  Systems  Software 
(S2EBC3). 

Section  S2EB.20  The  Office  of  Systems 
Operations— {Functions): 

Subsection  D.  The  Office  of  Computer 
Processing  Operations  (S2EBA). 

1.  The  Division  of  Production  Systems 
Operations  (S2EBA1). 

Replace  all  existing  functions  with  the 
following: 

a.  Operates  the  centralized  Office  of 
Systems  Operations  (OSO)  computer 
facility  which  includes  computer 
systems  hardware  and  associated 
peripheral  equipment 

b.  Schedules  day-to-day  workflow  for 
the  automated  data  processing  (ADP) 
facility  within  plans  and  priorities 
established  by  the  Office  of  Computer 
Processing  Operations.  Division  of 
Computer  Operations  Production 
Control 

&  Controls  the  flow  of  materials  into 
ADP  production  jobs.  Reviews 
production  results  for  accuracy  and 
completeness. 

2.  The  Division  of  Computer 
Operations  Production  Control 
(S2EBA2). 

Replace  all  existing  functions  with  the 
following: 

a.  Manages  the  production  workload 
of  OSO  and  administers  effective 
resource  utilization. 

b.  Manages  and  directs  the  automated 
magnetic  media  processes  and  directs 
the  activity  of  the  magnetic  tape  library 
function.  Serves  as  the  focal  point  for 
management  of  all  magnetic  media 
storage  resources,  both  internal  and 
external  to  the  Agency. 

Participates  in  the  design  reviews  of 
proposed  application  systems  to  assure 
operational  support  and  control  aspects 
are  being  considered.  Analyzes 
applications  systems  to  assure 
compliance  with  systems  standarda. 
Approves  applications  systems  for 
production  status  and  incorporates  ttiem 
into  the  production  library.  Before 
acceptance  of  any  new  batch 
amtlicatioaa,  parforma  preprodoctlon 
testing  to  mintmixe  unexpected  impact* 
to  existing  schedules  and  to  ensure  the 
most  optimum  use  of  existing  data 
center  resources. 

d.  Represents  OSO  in  User  Service 
Agreement  negottationa  and  measures 


njderal 
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compliance  against  committed  service 
levels.  Serves  as  the  central  contact 
point  in  OSO  for  all  customer 
complaints  and  questions  regarding 
production  processing. 

e.  Maintains  the  integrity,  manages 
and  performs  required  recovery  of  all 
oeprational  data,  data  media,  tape  and 
direct  access  for  systems. 

3.  The  Division  of  Computer 
Operations  Systems  Software  (S2EBA3). 

Change  tide  to:  The  Division  of 
Operational  Support  Software  (S2EBA3). 

Replace  all  existing  functions  with  the 
following: 

a.  Directs  the  analysis,  design, 
development  implementation  and 
maintenance  of  computer  operating 
systems  and  utility  software  in  support 
of  programmatic  and  management 
information  workloads  for  SSA's  central 
data  processing  center. 

b.  Designs,  develops,  implements  and 
operates  production  control  ADP 
systems  which  supervise  library 
controls,  automates  the  scheduling  and 
allocates  the  production  workload. 

c  Directs  the  design,  development 
implementation  and  maintenance  of 
information  systems  software  in  support 
of  the  central  data  processing  center's 
problem,  change  and  configuration 
management  systems. 

d  Supports  the  user  liaison  and 
systems  development  activities  of  other 
OSO  components  in  the  resolution  of 
technical  and  operational  problems. 

Delete: 

4.  The  Division  of 
Teleconmiunications  System  Operations 
(S2EBA4). 

5.  The  Division  of  Integration  and 
Environmental  Testing  (S2EBA5). 

Subsection  B.  The  Office  of  Systems 
Support  and  Planning  (S2EBB). 

1.  The  Division  of  Operational 
Capacity  Performance  Management 
(S2EBB1). 

Replace  all  existing  functions  witii  the 
followina: 

a.  Evaluates  computer  performance 
and  monitors  resource  utilization  to 
ensure  that  OSO's  operational  computer 
systems  capacity  is  utilized  effectively 
and  efficiently.  Prepares 
recommendations  to  OSO  management 
and  as  directed,  performs  similar 
functions  for  other  SSA  components. 

b.  Ensures  that  sufficient  ADP 
capacity  is  available  to  process  present 
and  future  workloads,  coordinating 
decisions  on  target  systems  for  new/ 
modified  workloads  and  systems 
configuration  changes. 

c.  In  conjunction  with  other  Deputy 
Commissioner  for  Operations' 
components,  develope  an  ADP  Capacity 
Plan  for  1%  2-  and  S-year  timeframes. 


Ensures  that  OSO's  systems 
performance  objectives  are  being  met 
and  that  data  bases  are  effidenUy 
implemented. 

d.  Provides  advice  and  services  to 
other  OSO  components  in  the  use  of 
computer  interpretation  of  reports  and 
data  resulting  from  evaluation  and 
utilization  studies. 

e.  Uses  operational  research  tools  to 
investigate  operational  efficiency 
problems  and  develop  workload  and 
utilization  relationships. 

2.  The  Division  of  Standards  and 
Contit>l  (S2EBB2). 

Replace  all  existing  functions  with  the 
following: 

a.  Develops,  publishes  and 
implements  standards  and  mandatory 
systems  procedures  wnthin  OSO. 
Develops  and  controls  enforcement 
mechanisms  to  ensure  adherence  to 
operational  standards.  Administers  the 
Federal  and  HHS  systems  standards 
program  within  OSO. 

b.  Directs  the  planning, 
implementation  and  evaluation  of  the 
systems  security  program  in  OSO  under 
HHS  and  SSA  privacy  and  security 
policies. 

c  Serves  as  OSO  liaison  with  other 
SSA  components  in  matters  of  privacy 
and  security.  Provides  for  the  security  of 
all  OSO  resources  in  the  centralized 
OSO  computer  boundaries  established 
by  the  Deputy  Commissioner  for 
Management 

d.  Provides  plaiming.  evaluation  and 
oversight  on  disaster  recovery 
capabilities  in  order  to  maintain 
continuity  of  data  center  operations. 
Develops,  implements  and  evaluates 
systems  and  procedures  for  the  security 
and  protection  of  data. 

a.  Formulates  an  OSO-wide  Systems 
Plan  and  assigns  responsibility  to  OSO 
components  for  various  parts  of  the 
Plan.  Works  with  OSO  components  to 
evaluate  their  proposed  systems 
objectives  in  terms  of  technical 
feasibility,  availability  of  resources  and 
systems  costs.  Identifies  the  major  OSO 
activities  and  resources  needed  to 
support  these  objectives.  Directs  and 
coordiitates  the  OSO  technical 
woikpower,  equipment  and  other 
special  costs  for  the  SSA  budget  process 
and  justifies  these  on  the  basis  of  the 
ADP  plan. 

t  Coordinates  OSO  activities  related 
to  the  SSA  ADP  Plan.  Directs  die 
preparation  of  detailed  project  plans 
including  resource  estimates  for  projects 
of  which  OSO  has  the  lead  Monitors 
progress  and  use  of  workpower  and 
equipment  resources  by  OSO 
components  against  their  approved 
plans.  Develops  standard  methods  lot 


project  management  and  assists  OSO 
components  in  their  use. 

g.  Manages  the  OSO  technical  training 
program.  Assesses  needs,  and 
formulates  and  executes  strategies  to 
upgrade  individual  knowledge  and  skill 
levels. 

h.  Performs  systems  analysis, 
configuration  design,  software  selection, 
implementation  and  procurement 
support  {at  microcomputers, 
minicomputers  and  computer  graphics 
systems  and  equipment  for  various 
components  of  OSO.  Provides  state-of- 
the-art  technical  expertise  including  the 
evaluation  of  new  and  existing  office 
systems  activities  and  provides  support 
for  enhancements,  modifications,  design 
and/or  redesign.  Research  and  analyze 
emerging  office  systems  developments 
to  ensure  technology  awareness  and 
provide  supporting  systems 
development  design,  planning  and 
implementation.  Provides  office  systems 
training  support  within  OSO. 

3.  The  Di^ion  of  Operational 
Resource  Management  (S2EBB3). 

Add: 

m.  Provides  technical  support  to  OSO 
and  other  SSA  components  during  major 
procurement  activities.  Performs 
technical  review  of  procurement 
proposals  for  Information  Technology 
Systems  (ITS)  resources.  Ensures  that 
procurement  documentation  complies 
with  directives  published  by  SSA  and 
higher  monitoring  authorities.  Provides 
recommendations  for  disposition  of 
procurement  proposals  for  ITS 
resoiirces. 

Subsection  F.  The  Office  of  Network 
Manaigement  (S2EBC). 

Add- 

1.  Thel>ivi8ion  of  Integration  and 
Environmental  Testing  (S2EBC1). 

a.  Directs  and  controls  all  activities 
with  the  release  of  new  or  enhanced 
versions  of  host  programmatic  and 
telecommunications-related  software. 
Enforces  software  ecceptance  and 
certifications  standards.  Directs  the 
initial  staging  of  program  modules  to  be 
tested,  including  generation  of 
executable  code. 

b.  Develops  and  maintains  extensive 
test  data  bases  for  use  in  the 
ecceptance.  integration  and 
environmental  testing  processes. 
Develops  and  incorporates  the  use  of 
software  simulators  and  emulators  in 
software  acceptance  testing. 

c  Directs  the  integretion  testing  of 
new  or  enhanced  communications  host 
software,  remote  network/terminal  and 
microprocessor  software  and  network 
communications  software.  Participates 
in  the  movement  and/or  migration  of 
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•oftw««  tysteiiii  and  SModated  data 
files  between  compiexea  and  procetsing 
components. 

d.  Directs  environmental  testing  to 
ensure  that  new  or  enhanced  software  is 
compatible  with  changing  hardware 
configurations.  Directs  the  integration  of 
new  or  enhanced  SSA  programmatic 
software.  Administers  the  generation  of 
finalized  testing  results  for  evaluation. 
Directs  software  performance 
evaluations,  parallel  testing,  timing 
studies,  inter/intrasystem  relatiooship 
and  testing  trend  analysis. 

e.  Responsible  for  administering  ADP 
hardware  integration  and  acceptance 
testing. 

f.  Provides  the  checks  and  balances 
on  SSA's  ADP  systems  and  equipment 
procurement  for  complying  with 
contractual  performance  requirements 
throughout  the  life  cycle  of  the 
procurement. 

g.  Directs  the  design,  development  and 
implementation  of  software  to  gather 
and  report  statistical  information  on  the 
functioning  of  telecommunications 
networks.  Distributes  the  information  to 
other  SSA  components  to  report  on 
network  performance  and  equipment 
utilization. 

2.  The  Division  of  Network  Systems 
Operations  (S2EBC2). 

a.  Directs  the  operations  of  SSA's 
telecommunications  network  facilities 
for  the  transmission  of  program  and 
management  data  over  SSA-established 
networks. 

b.  Manages  trafTic  flow  between  the 
telecommunications  complex  and  other 
SSA  computers.  Monitors 
telecommunications  operations, 
analyzes  equipment  problems  and 
effects  proper  maintenance  and  repair. 

c.  Directs  the  implementation  of  new 
or  revised  operating  policies  and 
procedures.  Recommends  new 
procedures  and  appraises 
telecommunications  operating 
instructions,  centrally  and  in  the  field. 

d.  Implements  standards  for 
controlling  workflow  and  for  assuring 
the  integrity  of  data  processed  through 
the  various  data  conmranications 
operations. 

e.  Acts  as  liaison  with  common 
carriers  and  network  equipment  vendors 
to  maintain  operational  effectivenesa  of 
equipment 

f.  Directs  the  operational  perfonnance 
evaluation  of  SSA's  data 
conimunicationa  sjrstems. 

g.  Provides  technical  expertise  and 
assistance  on  data  communications 
procurement  and  other  SSA  systems 
modernization  protects. 

h.  Designs  and  implements  security 
software  for  SSA's  tekcomnmnicationa 
network,  and  ensure*  that  related 


procedures  are  followed  by  technical 
personnel 

i.  Manages  the  installation,  removal 
and  relocation  of  local  and  remote 
telecommunications  facilitiee,  assuring 
compliance  with  governing  Federal 
regulations. 

j.  Operates  integrated  control  center, 
centrally  and  at  the  remote  network 
nodes,  to  provide  a  point  of  contact  for 
field  offices  reporting  equipment  ot 
operational  problems. 

k.  Conducts  ongoing  analyses  of 
network  design  configurations  and 
workloads,  and  initiates  changes  to  the 
network  topology  to  optimize  cost/ 
performance. 

1.  Reviews  standards  and  procedures 
for  applications  developers  in 
interfacing  to  SSA's  data 
communications  network.  Evaluates 
requested  or  propose  applications  for 
impact  on  network  resources. 

m.  Maintains  and  controls  an 
inventory  of  all  remote  data 
communications  equipment  which 
assesses  SSA's  telecommunications 
networks,  and  the  history  and  status  of 
equipment  outages  for  all  SSA-owned  or 
leased  data  communications  equipment. 

n.  Assigns,  maintains  and  provides  to 
data  communications  systems  users, 
telecommunications  site  routing  codes 
and  terminal  identifiers  consistent  with 
GovemmentMdde  network  addressing 
conventions. 

o.  Conducts  investigations  and 
analyses  of  systems  problems  affecting 
local  and  remote  usera  of  the  data 
communications  networks,  and  provides 
liaison  with  regional  staffs  in  identifying 
and  correcting  chronic  problems  and 
trends. 

3.  Division  of  Network  Teleprocessing 
Systems  Software  (S2EBC3). 

a.  Directs  the  design,  development, 
testing  and  continuing  support  of 
specialized  data  communications 
control  software  used  to  support  SSA's 
data  communications  systems. 

b.  Supports  the  user  liaison  and 
systems  development  activities  of  other 
OSO  components  in  the  resolution  of 
technical  and  operational  problems. 

c.  Manages  telecommunications 
software  changes  to  ensure 
compatibility  wnth  hardware 
modifications  for  Central  Office  and  the 
Program  Service  Centers. 

d.  Fromulates  policy  for  data  base 
applications  software  systems  and 
monitora  and  optimizes  perfonnance  of 
that  software. 

e.  Directs  the  installation  of  data 
center  telecommunications  support 
software  that  interfaces  to  the  operating 
systems. 

f.  Participates  in  the  establishment  of 
standards  with  appropriate  OSO  end 


other  SSA  systems  organizations  for 
using  networking,  teleprocessing 
monitor,  and  data  base  packages  within 
the  SSA  Network  environment 

g.  Directs  the  planning,  aiulysls,  and 
design  of  specialized  software  systems 
for  providing  information  relevent  to  the 
development  of  existing  and  proposed 
data  communications  systems. 

h.  Directs  the  design,  analysis  and 
evaluation  of  vendor-supplied 
telecommonications  software  for 
applicability  and  use  in  the  data 
communications  system  supported  by 
OSO. 

|ohn  R.  Dyer. 

Deputy  Commiaaioner  for  Management 
[FR  Doc  90-584  Filed  1-0-00;  8:45  am] 
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DEPARTMENT  OF  H0U8INQ  AMD 
URBAN  DEVELOPMENT 

umcv  Of  rvNcy  Devewpmeni  mm* 
Research 

(Docket  Na  N-00-20M;  FR-2722] 

Eetabiishment  of  an  Advlaory 
Commission  on  Regulatory  Barriers  to 
Affordable  Housing 

AOCNCV:  Office  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research. 

ACTION:  Notice  of  intent  to  establish  an 

Advisory  Commission. 

tUMMAflv:  HUD  is  establishing  a 
Commission  on  Regulatory  Barriers  to 
Affordable  Housing  pursuant  to  the 
Federal  Advisory  Committee  Act.  The 
Commission  will  advise  the  Secretary 
on  the  nature  and  impact  upon  costs,  of 
Federal,  State  and  local  regulations 
governing  the  construction  of  housing 
and  present  its  findings  as  well  as 
advisory  recommendations  as  to 
possible  remedial  Federal,  State  and 
local  actions  to  eliminate  excessive, 
duplicative  or  unnecessary  regulations 
that  ixicrease  the  cost  of  housing. 

The  Commission  will  continue  in 
existence  for  a  period  of  12  months  from 
the  date  its  charter  becomes  effective, 
unless  the  Charter  is  sooner  amended  or 
revoked. 

DATE:  The  charter  of  the  Commission  on 
Regulatory  Barriere  To  Affordable 
Housing  shall  become  effective  on  the 
date  the  Secretary  of  Housing  and 
Urban  Development  files  it  with  the 
Senate  Committee  on  Banking.  Housing. 
and  Urt>an  Affairs,  and  the  House 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  which  are  the  stending 
committees  of  Congress  heving 


Fadaaal  Ragtolar  /  Vol  55.  Na  7  /  Wednesday,  fanaary  iq  1000  /  Notices 


legislative  (ursidklkn  over  the 
Department  Filing  is  expected  to  occur 
during  the  first  hstf  of  January  1900. 


TON  WNTHOI  WfONMATION  CONTACT: 
David  Engel  Office  of  Policy 
Development  and  Research.  Room  6140. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington  DC  204ia  Telephone:  (202) 
755-4370.  (This  is  not  a  toB-free 
number.) 

SUrPtCMENTAItV  INFORMATION:  In 

accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  and  after  consultation  with 
the  General  Services  Administration,  the 
Secretary  of  Housing  and  Urban 
Development  has  determined  that 
establishment  of  an  Advisory 
Commission  on  Regulatory  Barriers  to 
Affordable  Housing  is  in  the  public 
interest  and  in  the  performance  of  duties 
imposed  on  the  Department  by  law.  The 
Commission's  Charter  is  being  published 
with  this  notice. 

The  Commission  shall  advise  the 
Secretary  on  the  nature  and  impact  upon 
costs,  of  Federal,  State,  and  local 
legislation  and  regulations  that  govern 
the  construction,  rehabilitation,  and 
management  of  single  and  multifamily 
housing.  This  review  shall  include,  but 
not  be  limited  to:  zoning:  impact  fees; 
subdivision  ordinances;  standards; 
processing  and  permitting;  rent  control: 
codes  and  innovation:  and.  Federal  and 
local  governmental  requirements.  The 
Commission  shall,  through  a  final  report 
to  the  Secretary,  present  its  findings  as 
well  as  advisory  recommendations  as  to 
possible  Federal  State  and  local  actions 
that  could  be  taken  to  eliminate  or 
modify  excessive,  duplicative  or 
unnecessary  regulations  that  increase 
the  cost  of  bousing. 

The  Commission  will  coniist  of  no 
more  than  20  members  with  extensive 
knowledge  and  interest  in  the  building 
regulatory  process  and  its  impact  upon 
affordability.  The  Commission  is  to  be 
appointed  by  the  Secretary  and  will 
assure  a  balanced  representation  among 
elected  and  appointed  public  officials; 
recognized  experts,  and  homebuilders 
with  extensive  knowledge  of  the 
regulatory  process;  and  individuals  with 
a  concern  for  or  representing  the 
interests  of  low-  or  moderate-income 
housing  consumers. 

The  Commission  will  function  solely 
as  an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  The  Charter  of 
the  Commission  will  be  filed  with 
appropriate  oommittees  of  the  Congress 
and  the  Library  of  Conpees  and  is 
available  upon  request 


The  Commission  will  continue  in 
existence  for  e  period  of  12  eiontfas  from 
the  date  its  charter  becomes  effective  as 
provided  in  the  Federal  Advisory 
Commission  Act  unless  die  charter  is 
amended  or  revoked  sooner.  All  the 
meetings  of  the  Commission  will  be 
open  to  the  public. 

The  time,  place,  and  agenda  for  the 
first  Commission  meeting  and  for  each 
subsequent  meeting  will  be  published  in 
the  Federal  Registar  at  least  15  days 
prior  to  the  meeting.  At  the  time  the  first 
meeting  is  announced,  the  names  of  the 
members  of  the  Conmission  will  be 
published. 

Dated  January  5, 1900. 
John  C  Waicher. 

As3JsUuU  Secretary  for  Policy  Development 
and  RenearcK  United  States  Department  of 
Houaing  and  Urban  DeveJapmenL 

Section  L  Purpose 

This  document  establishes  a  charter 
for  Secretary's  Advisory  Commission  on 
Regulatory  Barriers  to  Affordable 
Housing  under  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA)  of  1972.  as  amended.  Pub.  L  92- 
463.  5  U.S.C  App. 

Section  2.  Authority 

The  Commission  is  establi^ed  by  the 
Secretary  pinsuant  to  Title  V  of  the 
Housing  and  Urban  Development  Act  of 
1970  (Pub.  L  91-009;  84  SUt  1784;  12 
U.S.C  1701Z-1)  and  implements  the 
determination  of  the  Secretary  of 
Housing  and  Urban  Development  to 
establish  an  Advisory  Commission 
pursuant  to  the  Federal  Advisory 
Committee  Act  [FACAJ  of  1972,  as 
amended  Pub.  L  92-463.  5  U.S.C.  App. 

Section  3.  Objectives.  Scope  of 
Activitiea.  and  Duties 

Construction  of  housing  is  governed 
by  a  broad  range  of  Federal,  state,  and 
local  statutes,  ordinances,  and 
regulations.  Although  most  are  enacted 
for  valid  public  purposes,  in  many 
instances  duplication  and  excessive 
standards  and  requirements  needlessly 
inflate  the  costs  of  construction  and 
rehabilitation  thereby  excluding  many 
moderate  and  low-income  families  from 
homeownership  and  rental  housing.  In 
some  instances,  regulatory  requirements 
are  also  used  as  a  mechanism  for 
economic  and  racial  discrimination. 

The  Commission  shall  undertake  a 
comprehensive  assessment  of  the  nature 
and  status  of  prevailing  state  and  local 
regulations  govnning  construction  and 
rehabilitation  as  well  as  sppUcable 
Federal  regulations.  This  review  shall 
include,  but  not  be  limited  to:  zoning; 
impact  fees;  subdivision  ordinances; 
standards;  processing  and  permitting 


rental  ooatrol:  nodes  end  innevetion; 
and  environmental  reqnirements. 

The  Commisaion  shall  prepare  a 
report  to  the  Secretary  which  presents 
its  findings  on  the  degree  to  which 
regulations  increase  housing  costs 
including  reoommendations  as  to 
appropriate  state,  local  as  well  as 
Federal  actions  that  the  Commission 
recommends  should  be  taken  to  remove 
or  modify  excessive,  duplicative  or 
unnecessary  regulations  and' 
requirements. 

Section  4.  Membership 

The  Commission  shall  be  composed  of 
no  more  than  twenty  members  and  shall 
consist  of  individuals  with  extensive 
knowledge  or  interest  in  the  building 
regulatory  process  and  its  impact  upon 
the  affordability  of  housing.  The 
Commission,  appointed  by  the  Secretary 
to  assxnr  a  balanced  representation, 
shall  consist  of:  elected  and  appointed 
officials  with  responsibility  for  the 
regulatory  procesr,  recognized  experts, 
homebuilders  and  developers  with 
extensive  knowledge  of  residential 
construction  and  regulation;  and. 
individuals  with  a  concern  for  or 
representing  the  interests  of  low  and 
moderate  income  families. 

Section  5.  Appointments 

The  Commission  members  shall  be 
appointed  by  the  Secretary  to  serve  a 
term  of  12  months  from  the  effective 
date  of  the  Charter.  Members  shall  serve 
at  the  pleasure  of  the  Secretary. 

Section  &  Chairperson 

The  Chairperson  shall  be  appointed 
by  the  Secretary  and  shall  be 
responsible  for 

a.  Establishing  the  infonnal 
organization  of  the  Commission  and 
appointing  any  subcommittees  as  era 
deemed  necessary; 

b.  Developing,  with  the  advice  and 
consent  of  the  Commission,  procedures 
for  its  effective  and  efficient  operations; 

c.  Ensuring  that  procedures  for  public 
participation  in  Commission  meeting  ere 
established  in  accordance  with  FACA; 

d.  Taking  such  other  ections  ss  may 
be  required  to  facilitate  the  discharge  of 
Commission  duties. 

Section  7.  Commission  Organization 

The  organization  and  agenda  of  the 
Commission  shall  be  established  at  the 
first  full  meeting  of  the  Commission  on 
Regulatory  Barriers  to  Affordable 
Housing.  Once  established,  the 
organization  of  the  Commission  may  be 
modified  when  deemed  appropriate  by 
the  Chairperson.  Any  subconmittees 
appointed  by  the  Chairperson  shall  be 
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subordinate  and  advisory  to  the  full 
Commission.  Such  subcommittees  may 
meet  at  such  time  and  places  as  the 
subcommittee  Chairperson  has 
approved  for  the  performance  of 
Commission  business.  The  results  of  all 
subcommittee  meetings  shall  be 
reported  to  the  full  Committee  for  its 
review. 

Section  8.  MeeUngs 

The  Commission  will  meet  at  least 
once  every  three  months  for  its  duration. 
If  the  Chairperson  deems  it  necessary, 
additional  meetings  and/or  hearings 
may  be  convened  at  any  location  which 
is  advantageous  to  the  business  of  the 
Commission.  All  meetings  and  hearings 
of  the  Commission  and  any  of  its 
subcommittees  shall  convene  under  the 
following  conditions: 

a.  A  notice  of  each  Commission  or 
subcommittee  meeting  or  hearing  shall 
be  published  in  the  Federal  Register  at 
least  15  days  in  advance  of  the  meeting. 
Shorter  notice  is  pemissible  in  cases  of 
emergency,  but  the  reason  for  such 
emergency  must  be  reported  in  the 
notice. 

b.  Detailed  minutes  of  each  meeting  or 
hearing  of  the  Commission  shall  be  kept, 
and  their  accuracy  certified  to  by  the 
Commission  Chairperson  and  submitted 
to  the  Secretary  of  HUD  and  filed  with 
the  Departmental  Committee 
Management  Officer.  The  minutes  shall 
Include: 

1.  The  time  and  place  of  the  meeting 
or  hearing: 

2.  A  list  of  Commission  members  and 
staff  and  agency  employees  at  the 
meeting  or  hearing: 

3.  A  complete  summary  of  matters 
discussed  and  the  conclusions  reached: 

4.  Copies  of  ail  reports  received, 
issued  or  approved  by  the  Commission: 

5.  A  descri])tion  of  the  extent  to  which 
the  meeting  was  open  to  the  public;  and 

6.  A  description  of  public 
participation,  including  a  list  of 
members  of  the  public  who  attended  the 
meeting  or  hearing. 

c.  An  employee  designated  by  the 
Secretary,  or  his  designee,  will  attend 
every  meeting  of  the  Commission.  The 
designated  employee,  or  his  designee, 
must  call,  or  approve,  each  meeting  and 
is  authorized  to  adjourn  any 
Commission  meeting  whenever  he 
determines  that  adjournment  is  in  the 
public  interest 

Section  A  Support  Services 

The  Assistant  Secretary  for  Policy 
Development  and  Research,  to  the 
extent  permitted  by  law  and  subject  to 
the  availability  of  funds,  shall  provide 
the  Commission  with  adiminstrative 
services,  funds,  facilities,  staff  and  other 


support  as  may  be  necessary  for  the 
effective  performance  of  its  functions. 

Section  10.  Estimated  Support  and  Cost 

The  Department  estimates  that  the 
operating  cost  of  the  Commission  will 
not  exceed  $80,000.  This  does  not 
include  staff  support  costs  which  are 
estimated  to  be  6  staff  years. 

Section  11.  Travel  and  Compensation 

Members  of  the  Commission  will 
serve  without  compensation,  but  are 
entitled  to  be  paid  for  travel  and 
subsistence  in  the  performance  of  duties 
on  an  actual  expense  basis,  as 
authorized  by  5  U.S.C.  5703(b). 

Section  12.  Reports 

The  Commission  shall  submit  to  the 
Secretary  a  final  written  report.  This 
Report  shall  describe  the  findings  of  the 
Commission  as  to  the  nature  and  extent 
to  which  Federal  state  and  local 
legislation  and  regiilations  governing  the 
construction,  rehabilitation,  or 
management  of  housing  are  excessive, 
duplicative  or  unnecessary  and  shall 
also  include  recommendations  for  any 
legislative,  judicial  or  administrative 
actions  which  the  Commission  believes 
can  relieve  the  regulatory  burden  upon 
housing  construction,  reduce  costs,  and 
expand  affordability.  The  final  report 
shall  also  include  a  description  of  the 
Commission's  membership,  functions, 
and  other  actions  prior  to  its 
termination.  From  time  to  time  the 
Commission  may  submit  other 
additional  reports  which  are  deemed 
necessary  to  carry  out  its  functions  and 
responsibilities. 

Section  13.  Expiration 

The  Commission,  established  under 
this  Charter,  shall  terminate  12  months 
after  the  charter  is  filed  unless  sooner 
extended. 

Dated:  December  15, 1989. 

Approved: 
lackKamp, 

Secretary.  Department  of  Housing  and  Urban 
Development 
[FR  Doc.  90-632  Filed  1-9-90;  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

(UT-<nO-«0-4320-111 

Salt  Lake  District;  Cedar  Mountain 
Wlldemees  Study  Area 

action:  Notice  of  comment  period  on  a 
draft  environmental  assessment  ending 
30  days  from  publication  of  this  notice. 


r  The  proposed  action  is  to 
make  a  change  in  livestock  use  on  the 
North  Cedar  Mountain  Allotment.  A 
small  portion  of  this  allotment 
(approximately  4,000  acres)  is  within  the 
Cedar  Mountain  Wilderness  Study  Area. 
UT-020-094.  Under  the  proposed  action. 
BLM  would  convert  one-half  of  the 
grazing  preference  (2,400  Animal  Unit 
Months)  from  sheep  use  to  cattle  use. 
This  action  is  in  response  to  a  change  in 
vegetation  due  to  past  wildfires.  The 
proposed  action  would  likely  reduce  the 
amount  of  livestock  use  presently  being 
made  in  the  Wilderness  Study  Area. 
FOR  njRTHER  INFORMATIOM  CONTACT: 
Howard  Hedrick,  Bureau  of  Land 
Management,  Salt  Lake  District  Office, 
2370  South  2300  West,  Salt  Lake  City. 
Utah  84119.  (801)-077-4300. 

DeoneZeller. 

District  Manager. 

(FR  Doc.  90-571  Filed  1-9-90;  8:45  am] 

MLUNQ  COM  4310-0O-II 


[INT  DEIS  M-02;  NV-01(MW-7122-09-11011 

Availability  of  Draft  Environmental 
Impact  Statement  on  the  Thousand 
Springs  Power  Plant  Project  In 
Northeastern  Nevada 

aOCNCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  availability  of  draft 
environmental  impact  statement  on  the 
Thousand  Springs  Power  Plant  project  in 
northeastern  Nevada. ^^ 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  PoUcy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior  has  prepared, 
by  a  third  party  contractor,  a  draft 
environmental  impact  statement  (DEIS) 
on  the  Thousand  Springs  Power  Plant 
project  in  Northeastern  Nevada,  and  has 
made  copies  of  the  doctmient  available 
for  public  review. 
SUFPLIMtNTARV  INFORMATION:  The 

Thousand  Springs  Generating  Company, 
a  consortium  of  investors,  proposes  to 
construct  and  operate  a  2,000  megawatt, 
coal  fired  power  plant  consisting  of  eight 
250  megawatt  units  to  be  built  in 
response  to  market  demand  for 
electricity.  The  DEIS  analyzes  the 
environmental  impacts  that  would  result 
from  a  land  exchange  and  the 
subsequent  construction  and  operation 
of  the  power  plant  and  alternatives.  The 
exchange  between  the  Bureau  of  Land 
Management  and  Thousand  Springs 
Generating  Company  would  involve 
approximately  15,960  acres  of  public 
land  and  approximately  13,340  acres  of 
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private  land.  Issues  involved  indvde 
wildlife,  air  quaUty,  ground  and  •orface 
water  quantity,  sodoeconomics,  amoog 
others. 

DATtS:  Written  comments  on  the  draft 
EIS  will  be  accepted  until  March  12. 
1990.  Public  hearings  for  oral  and 
written  testimony  have  been  scheduled 
for  the  following  dates,  places,  and 
times:  (a)  January  29th  in  Wells,  Nevada 
in  the  WeUs  High  School  Auditorium  on 
lis  Lake  Avenue;  7:00  p.m.-9O0  p.m.:  (b) 
January  30th  in  Elko,  Nevada  in  the  Elko 
Convention  Center  on  70O  Moren  Way: 
7iX)  p.m.-9:00  p.m.;  (c)  January  31st  in 
Twin  Falls,  Idaho  at  the  College  of 
Southern  Idaho,  Shields  Building.  Room 
118  on  315  Falls  Avenue:  7:00  p.ra.-0:00 
p.m.;  (d)  February  1st  in  Reno,  Nevada 
at  the  Holiday  Inn  on  1000  E  Sixth 
Street:  7:00  p.m.-9:00  p.m.  and  (e) 
February  5th  in  Salt  Lake  City,  Utah  at 
the  State  Department  of  Natural 
Resources  Building,  1636  W.  North 
Temple:  7:30  p.m.-g:30  p.m.  Testimony 
concerning  the  issues  will  be  accepted 
at  these  hearings.  Interested  individuals, 
representatives  of  organizations  and 
public  officials  wishing  to  testify  are 
requested  to  contact  the  District 
Manager  for  advance  registration  by 
4:15  January  26, 199a 

ADORESset:  A  copy  of  the  draft  EIS  and 

associated  Technical  Reports  (Air 
Quality,  Socioeconomic,  Water 
Resources,  Ecological  Resources, 
Cultural  Resources,  Soils,  and  Air)  can 
be  obtained  from:  District  Manager, 
Bureau  of  Land  Management,  ATTN: 
TSPP  Coordinator,  P.O.  Box  831,  Elko. 
NV  89601. 

The  draft  EIS  is  available  for 
inspection  at  the  following  locations: 
BLM  State  Offices  in  Reno  and  Salt  Lake 
City;  Carson  City,  Ely,  Elko,  and  Tvsrin 
Falls  County  Libraries:  and  the 
University  of  Nevada  libraries  in  Reno 
and  Las  Vegas. 

Written  responses  may  be  sent  to  the 
above  address  on  or  before  close  of 
business  on  March  12. 1990. 

FOR  FURTHDI  MFORMATION  CONTACT: 

For  additional  information,  write  to  the 
above  address  or  call  Nancy  I%eips- 
Dailey  at  (702)  738-4071. 

A  copy  of  the  Draft  RMP/EIS  will  be 
sent  to  all  individuals,  egencies  and 
groups  who  have  expressed  interest  in 
the  Thousand  Springs  Power  Plant  EIS 
process,  and  a  limited  number  of  copies 
are  available  upon  request  from  the 
District  Manager  at  the  above  address. 
FradWolf. 

Ataociate  State  Director,  Nevada. 
[FR  Doc  90-«51  FUad  l-»^  8:45  am] 
saxMO  coei  4S1S-NC-N 


(CO-O1»-6»-414a-0t] 

Cralg,  CO.  Advisory  Cound  Mealing 

Time  and  Date:  January  25. 1990.  at  9 
a.m. 

Place:  BLM— Craig  district  OfBce.  455 
Emerson  Street  Craig.  Colorado. 

Status:  Open  to  public;  interested 
persons  may  make  oral  statements  at 
10:30  a.m.  Summary  minutes  of  the 
meeting  will  be  maintained  in  the  Craig 
District  Office. 

Matters  To  Be  Considered: 

1.  Election  of  officers 

2.  BLM's  allocation  of  forage  in 
wildlife/livestock  conflict  allotments 

3.  Public  comments  on  wilderness  EIS 
Contact  Person  for  more  Information: 

Mary  Pressley.  Craig  District  Office,  455 
Emerson  Street,  Craig  Colorado  8162&- 
1129,  Phone:  (303)  824-8281. 

Dated  January  2. 199a 
William ).  Pulford. 
District  Manager. 

[FR  Doc  90-608  Filed  1-0-90: 8:45  am] 
BNJJNO  COOC  «!»>•-« 


Fish  and  wndRfe  Service 

Flah  snd  WHdHfe  Service  Hydropower 
Policy;  Public  Comments  flequested 

AOtNCv:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  request  for  public 

comments. 

summary:  This  Notice  advises  the 
public  that  the  Fish  and  Wildlife  Service 
(Service)  requests  comments  on  the 
Service's  role  in  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
hydropower  licensing  program,  as  it 
relates  to  provisions  of  the  Electric 
Consumers  Protection  Act  of  1986  (Pub. 
L  99-495).  More  specifically,  comments 
are  requested  on  the  need  for  a  Service- 
wide  hydropower  policy  and  on  the 
scope  and  content  of  such  a  policy. 
DATES:  Written  comments  are 
encouraged  and  should  be  received  by 
March  12, 199a 

ADORCSSCS:  Comments  should  be 
directed  to:  Director.  U.S.  Fish  and 
Wildlife  Service,  400  ARLSQ.  16th  and  C 
Streets.  NW.,  Washington.  DC  20240. 
FOR  FURTHER  MFONMATKW  CONTACT: 
Frank  DeLuise,  Chief,  Branch  of  Federal 
Activities,  U.S.  Fish  and  Wildlife 
Serxice.  400  ARLSQ.  18th  and  C  Streets 
NW,  Washingtoa  DC  2024a  (703)  358- 
2183  or  FTS  921-2183. 
SUFfLEMENTARV  INFORMATION:  In  1968, 

the  Service  issued  a  policy  to  guide 
Service  biologists  in  their  review  of 
hydropower  projects,  in  response  to 
passage  of  the  Electric  Consumers 


Protection  Act  of  198A.  Since  dut  time, 
several  questions  have  been  reised 
regarding  die  need  far  sad  the  content  of 
that  policy,  as  well  as  the  role  of  pubBc 
participation  in  tint  policy  development 
process.  Although  such  a  poUcy  is  not 
subject  to  the  ndemaking  leqoirements 
of  the  Administrative  Procedures  Act  5 
U.S.C  553,  due  to  the  Service's  desire  to 
be  an  effective  participant  in  the 
hydropower  development  process  and  to 
provide  the  public  with  the  opportunity 
for  participation  in  the  development  of 
any  such  policy,  the  Service  solicits 
comments  on  its  participation  in  FERCs 
hydropower  programs  under  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986. 
Specifically,  the  Service  requests 
comments  as  to  whether  there  is  a  need 
for  a  specific  Service  hydropower  policy 
and  if  sa  the  scope  and  content  of  such 
a  policy. 

The  Fish  and  Wildlife  Service 
(Service)  provides  Federal  leadership  to 
protect  and  conserve  fish  and  wildlife 
and  their  habitat  Under  its  legal 
authorities,  die  Service  conducts  fish 
and  wildlife  investigations  to  ascertain 
the  extent  and  degree  of  impacts  likely 
to  result  frotn  development  projects. 
These  efforts  are  conducted  in  full 
partnership  with  State  agencies 
responsible  for  fish  and  wildlife 
resources  and  the  National  Marine 
Fisheries  Service.  The  reconunendatiaos 
of  the  Service  are  considered  by  Federal 
development  and  regulatory  agencies  for 
their  adoption,  as  permitted  by  law. 
The  Electric  Consxmiers  Protection 
Act  of  1986,  which  amended  the  Federal 
Power  Act  and  the  Public  Utility 
Regulatory  Policies  Act  requires  FERC 
to  give  the  Service's  recommendations 
concerning  the  protection,  mitigation 
and  enhancement  of  fish  and  wildlife 
resources  and  the  preservation  of  other 
aspects  of  environmental  quality,  equal 
consideration  along  with  power 
development  and  other  purposes.  It  also 
requires  FERC  to  include  hcense 
conditions  which  are  based  on  Service 
recommendations  made  pursuant  to  the 
Fish  and  Wildlife  Coordination  Act 
unless  the  recommendations  are 
determined  by  FERC  to  be  inconsistent 
with  the  Federal  Power  Act  or  other, 
applicable  law. 

The  Service  recognizes  its  role  in 
ensuring  that  fish  and  wildlife  concerns 
are  adequately  considered  in  the 
hydropower  licensing  process  and  is 
soliciting  comments  on  how  it  can  best 
achieve  this  mandate.  All  comments  and 
suggestions  will  be  considered  and  any 
revised  or  new  policy  will  be  subautted 
for  public  comment 
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Dated  December  28, 1909. 
Rkfaud  N.  Smith. 

AcUng  Director,  U.S.  Fish  and  Wildlife 

Service. 

(FR  Doc  90-536  Filed  l-»-90;  6:45  am) 


IKTERSTATE  COMMERCE 
COMMISSION 

[FIranc*  Docktt  Na  31S7S] 

Chicago  South  Shore  t  South  Bend 
RaMroad  Co.;  Acquialtlon  and 
Operation  Exemption 

Chicago  South  Shore  &  South  Bend 
Railroad  Co.  (South  Shore),  a  non- 
carrier,  filed  a  notice  of  exemption  to 
acquire  and  operate  a  76.95-mile  line  of 
railroad  owned  by  the  Chicago  South 
Shore  and  South  Bend  Railroad  Co. 
(CSSSB)  between  milepost  0.9  near 
South  Bend.  IN  and  milepost  75.55  near 
Kensington.  IL  and  between  mileposts 
Mon.  0.0  and  Mon.  2.3  in  the  Monon 
District  near  Michigan  City.  IN.  The  rail 
line  was  previously  operated  by  CSSSB 
which  filed  for  protection  from  creditors 
under  Chapter  11  of  the  U.S.  Bankruptcy 
Code  on  April  7. 1989.  The  transaction 
was  expected  to  be  consummated  on  or 
after  December  29, 1989. 

South  Shore's  common  carrier 
obligation  will  be  limited  to  providing 
freight  service.  Any  and  all  passenger 
obligations  on  the  rail  line  will  be 
assumed  by  the  Northern  Indiana 
Commuter  Transportation  District 
(NICTD) »  pursuant  to  the  CSSSB 
reorganization  plan  approved  by  the 
presiding  bankruptcy  court  and  the 
notices  of  exemption  filed  by  NICTD  in 
Finance  Docket  No.  31576.  NICTD— Acq. 
and  Oper.  Exemp.— CSSSB.  and  Finance 
Docket  No.  31585.  NICTD— Trackage 
Rgts.  Exemp.— South  Shore.  NICTD 
received  a  3-year  option  to  purchase  the 
rail  line  from  South  Shore  subject  to 
reservation  of  trackage  rights  should  the 
option  be  exercised.  South  Shore  will 
also  acquire  and  grant  trackage  rights 
from  and  to  various  carriers.  A  list  of 
these  trackage  rights  is  available  at  the 
Commission  or  from  South  Shore's 
representative. 

Conmients  must  be  filed  with  the 
Commission  and  served  on  Kimberly  A. 
Madigan.  Weiner,  McCaffrey,  Brodsky  & 
Kaplan.  P.C.  Suite  800, 1350  New  York 
Avenue  NW..  Washington.  DC  20005- 
4797. 

South  Shore  must  preserve  intact  all 
sites  and  structures  50  years  old  or  older 


until  completion  of  the  section  106 
process  of  the  National  Historic 
PreservaHon  Act.  16  U.S.C.  470.  • 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  January  3, 1990. 

By  the  Commission.  loseph  H.  Dettmar, 
Acting  Director.  Office  of  Proceedings. 
Noteta  R.  McGee, 
Secretary. 

[FR  Doc.  90-593  Filed  l-»-90;  8:45  am) 
■HJJNQ  coot  TOSS-OMI 

[Finance  Docket  No.  31S761 

Northern  Indiana  Commuter 
Tranaportatlon  District;  Acquisition 
and  Operation  Exemption 

Northern  Indiana  Commuter 
Transportation  District  (NICTD),  a  non- 
carrier,  has  filed  a  notice  of  exemption 
to  acquire  and  operate  the  passenger 
rail  franchise  and  related  operating 
assets  of  the  Chicago  South  Shore  and 
South  Bend  Railroad  Co.  (CSSSB)  for  the 
purpose  of  preserving  and  maintaining 
CSSSB's  daily  commuter  rail  service 
between  South  Bend.  I.N  and  Chicago. 
IL  The  transaction  was  expected  to  be 
consummated  on  or  after  December  29, 
1989  to  enable  NICTD  to  commence 
passenger  operations  on  Janaury  1, 1990. 

NICTD's  common  carrier  obligation 
will  be  limited  to  providing  passenger 
rail  service.  Any  and  all  obligations  to 
transport  freight  will  be  assumed  by  the 
Chicago  SouthShore  &  South  Bend 
Railroad  Co.  (SouthShore)  *  pursuant  to 
the  CSSSB  reorganization  plan  approved 
by  the  presiding  bankruptcy  court  and 
the  notice  of  exemption  concurrently 
filed  by  SouthShore  in  Finance  Docket 
No.  31575.  SouthShore— Acq.  and  Oper. 
Exemp.— CSSSB.  To  operate  the  rail 
passenger  service  being  acquired  from 
CSSSB.  NICTD  filed  a  notice  of 
exemption  in  Finance  Docket  No.  31585, 
NICTS— Trackage  Rts.  Exemp.— 
SouthShore  to  acquire  trackage  rights 

from  SouthShore  under  the  court- 

approved  reorganization  plan.  NICTD 
also  received  a  3-year  option  to 
purchase  the  rail  line  subject  to  a 


>  S*»  FInanca  Doclat  No.  31577.  Chicago  South 
Short  tS  B.  HCa  and  Northern  Ind.  Commuter 
Trati*.  Dm— Pet  for  Dec  J.  Order— Com.  Car 
Obligation  (not  printed),  wrved  December  29. 1980. 


■  South  Shore  certine*  thai  it  hai  identified  to  the 
appropriate  State  Hiftoric  Pretervatioa  OfTicert  all 
■itet  and  ttructurei  listed  In  the  National  ftegltter  of 
Hiitoric  PlacM  and  SO  yean  old  or  older  thai  will  t>e 
transferred  a*  a  reault  of  the  tranaaction. 

■  See  Finance  Docket  No.  31 577.  Chicago 
SouthShore  »SB.R.Co.  and  Northern  Ind. 
Commuter  Trane.  DitL-Pet.  for  Dec!  Order^-Com. 
Car  Obligation  (nd  printed),  terved  December  2a 
igas. 


reservation  of  trackage  rights  should  the 
option  be  exercised. 

Comments  must  be  filed  with  the 
Commission  and  served  on  Kelvin  J. 
Dowd.  Slover  &  Loftus.  1224 
Seventeenth  Street  NW.,  Washington. 
DC  20036. 

NICTD  must  preserve  Intact  all  sites 
and  structures  50  years  old  or  older  until 
completion  of  the  section  106  process  of 
the  National  Historic  Preservation  Act. 
16  U.S.C.  470.« 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  January  4, 1990. 

By  the  Commission,  Joseph  H.  Dettmar. 
Acting  Director,  Office  of  Proceedings. 
NoieU  R.  McGee. 
Secretary. 
[FR  Doc.  9(V-S94  Filed  1-9-90;  8:45  am) 
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(Finance  Docket  Na  31585] 

Northern  Indiana  Commuter 
Transportation  Diatrict;  Trackage 
Righta  Exemption 

Northern  Indiana  Commuter 
Transportation  District  (NICTD)  filed  a 
notice  of  exemption  under  49  CFR 
1180.2(d)(7)  to  acquire  (1)  trackage  rights 
from  the  Chicago  South  Shore  4  South 
Bend  Railroad  Co.  (South  Shore)  over  Its 
74.65-mile  line  between  Kensington.  IL 
and  South  Bend,  IN  and  2.3-mile  line  in 
the  Monon  District  near  Michigan  City, 
IN:  and  (2)  approximately  54.5  miles  of 
incidental  South  Shore  trackage  rights  in 
the  Chicago,  EL  area  as  described  in  the 
notice.  South  Shore  acquired  the  lines 
and  trackage  rights  frt)m  the  estate  of 
the  Chicago  South  Shore  and  South 
Bend  Raihoad  Co.  (CSSSB)  in  Finance 
Docket  No.  31575.  South  Shore— Acq.  & 
Oper.  Exemp.— CSSSB.  published 
concurrently  with  this  notice.  NICTD 
intends  to  conduct  and  maintain 
CSSSB's  former  commuter  rail  service 
between  South  Bend,  IN  and  Chicago. 
IL  It  acquired  CSSSB's  passenger  rail 
authority  and  related  assets  in  Finance 
Docket  No.  31576.  NICTD— Acq.  »  Oper. 
Exemp.— <:SSSB.  also  published 
concurrently  with  this  notice.  That 
transaction  was  to  be  consimimated  on 


*  NICTD  certifies  that  it  has  Identified  lo  lh« 
appropriate  State  Historic  PreeervaUoo  Officer*  all 
Sim  and  stnictuiw  80  year*  old  or  oldar  that  will 
be  transferred  as  a  result  of  the  transaction. 
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or  after  December  28. 1968  to  enable 
NICTD  to  commence  commuter 
operations  on  January  1. 1990. 

NICTD's  common  carrier  obligation  is 
limited  to  providing  passenger  rail 
service.  Any  and  all  obligations  to 
transport  freight  have  been  assumed  by 
Soutii  Shore  '  pursuant  to  CSSSB's 
reorganization  plan  and  South  Shore's 
exemption  notice  in  Finance  Docket  No. 
31575,  supra. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7].  Petitions  to  revoke  die 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Kelvin ). 
Dowd.  Slover  &  Loftus,  1224 
Seventeendi  St..  NW..  Washington.  DC 
20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected 
pursuant  of  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.CC 
605  (1978)  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate,  360 
I.CC.  653  (1980). 

Decided:  )aniiary  4. 1990. 

By  the  Commission.  |oseph  H.  Dettmar, 
Acting  Director,  Office  of  iVoceedings. 
NontaR.McGM, 
Secretary. 
(FR  Doc  90-595  Filed  l-»-90: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Divtelon 

Arizona  State  UniveraKy;  Advanced 
Helicopter  Electromawietic  Induatrlal 
Aaaoclatea  Program  || 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Arizona 
State  University  on  November  27, 1989 
filed  a  written  notification,  on  behalf  of 
the  parties  identified  below, 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  following  joint 
research  and  development  venture: 
Advanced  Helicopter  Electromagnetics 
Industrial  Associates  Program,  and  (2) 
the  nature  and  objectives  of  the  joint 
research  and  development  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 


■  See  Finance  Docket  No.  31677,  Chicago  South 
Shore  »S.B.  R.  Co.  and  Northern  Ind.  Commuter 
Trans.  DitL—PeL  forDecl  Ordei^-Com.  Car 
Obligation  (not  printed),  senwd  Deceral>er  29. 198B. 


the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act  the  identities  of  the  parties  to 
the  joint  research  and  development 
venture,  and  its  general  areas  of 
planned  activities,  an  given  below: 
The  identity  of  the  parties  to  the 
Industrial  Associates  Program  are  as 
follows: 

1.  Arizona  Board  of  Regents  for  and 
on  behalf  of  Arizona  State  University 
("University") 

2.  United  Technologies  Corporation. 
Sikorsky  Aircraft  Division 

3.  Rockwell  International.  Collins 
Defense  Communications 

4.  McDonnell  Douglas  Helicopter 
Company 

The  nature  and  objectives  of  the 
Industrial  Associates  Program  are  as 
follows: 

The  Program  is  established  through 
individual  agreements  between 
University  and  interested  companies. 
Companies  participating  in  the  Program 
are  referred  to  as  "Associates".  The 
purpose  of  the  Program  is  to  support 
research  at  the  Arizona  State  University 
Telecommunications  Research  Center 
(the  "Center")  in  an  effort  to  further 
develop  analytical  methods  for 
advanced  heUcopter  applications,  and 
then  use  the  anechoic  test  chamber 
located  at  the  Center  for  testing  and 
analysis  verification.  Research 
initiatives  under  the  Program  will  be 
selected  based  on  the  recommendations 
of  the  advisory  task  force  for  the 
Program,  whidi  will  be  comprised  of 
Associate  representatives  and 
representatives  of  certain  interested 
federal  agencies.  Research  initiatives 
will  be  directed  toward  the  analysis  of 
antennas  on  helicopter  structures,  and 
analysis  of  scattering  and  absorption 
characteristics  of  scale-model  targets. 
The  test  proposed  will  also  verify 
numerical,  analytical  and  computer 
models  being  developed  to  predict  the 
antenna  and  scatterirg  characteristics  of 
desired  targets.  The  expectation  is  that 
such  models  will  save  time  and  money 
in  the  development  of  advanced  antenna 
concepts  for  heUcopters  using 
conventional  conductive  and  modem 
composite  fuselage  configurations.  The 
goals  of  the  Program  are  to  (i)  facilitate 
the  exchange  of  information  and 
research  results  on  recent  advances  in 
the  area  of  advanced  helicopter 
electromagnetic  research  and 
developments:  (ii)  support  research  at 
the  Center  on  topics  of  mutual  interest 
to  the  commtmity  of  advanced  avionics 
antenna  technology:  (iii)  develop 
standard  practices  for  evaluation  and 
comparison  of  helicopter  antennas 
mounted  on  metallic  and  non-metallic 


configurations;  and  (iv)  collect  and 

disseminate  information  on  state-of-die- 

art  helicopter  scale  model  testing  and 

applications  methods. 

JoMfAaWidDMr. 

Director  of  Operations  Antitrust  Division. 

[FR  Doc.  90-600  Filed  1-9-90: 8:45  am] 


CAD  Framewoflt  biHIalhft,  Inc.;  Rftig 
of  ChanoM  In  I 


Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964.  IS 
U.S.C.  4301,  et  seq.  ("die  Act").  CAD 
Framewoik  Initiative,  Ina  ["OT)  on 
November  15. 1988.  filed  an  additional 
Mrritten  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
the  membership  of  CFL  In&  The 
additional  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
section  4  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  si>ecific  circumstances. 

On  December  30, 1988,  CFI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  e(b)  of  the 
Act  on  March  13. 1969.  (54  FR  10456).  On 
May  17. 1989.  CFI  filed  an  additional 
written  notification.  The  Department 
published  a  notice  in  response  to  this 
additional  notification  on  Jime  22. 1989 
(54  FR  28265).  A  correction  to  Uie 
additional  notification  was  published  on 
August  4, 1988  (54  FR  32141):  a  hirther 
correction  was  published  on  August  23. 
1969  (54  FR  35091).  On  August  16. 1989, 
CFI  filed  an  additional  written 
notification.  The  Department  pubUshed 
a  notice  in  response  to  this  additional 
notification  on  September  21. 1988  (54 
FR  38912). 

Since  the  last  notification  of 
membership  changes  on  August  16. 1989. 
there  have  been  the  following  changes 
in  CFI's  membership:  (1)  The  addition  of 
corporate  members:  Fujitsu 
Microelectronics.  Matsushita  Electric 
Industrial  Co..  Ltd.,  and  Zuken.  Inc  and 
(2)  the  addition  of  associate  members: 
Carol  Daane.  Michael  Heck.  Amir 
Hekmatpour.  Hilary  Kahn.  Eskil 
Khelkerud.  Karl  Neusinger,  and  Greg 
Wasche. 
loaeph  H.  Wkfanar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  90-561  Filed  1-0-90: 8:45  un) 
aauMO  coot  44M-evii 
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OSI/Nstwoni  MmmqwumiI  Focmus 
AodNtooM  iMniOMnip  FHnQ 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  $eq.  fthe  AcT).  the  OSl/ 
Network  Management  Forum,  (the 
"Forum")  on  Novembei  22, 1980.  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  discloaing  additioaa  to  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitmst 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  October  21. 1988,  the  Forum  filed 
its  original  notifies  bon  pursuant  to 
section  6(a)  of  the  Act  Tbe  Department 
of  lustice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b} 
of  the  Act  on  December  8. 1988.  53  FR 
49615.  On  December  23, 1988.  March  23. 
1989.  July  3. 1989.  and  September  28. 
1989,  the  Forum  filed  additional  written 
notifications  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice 
published  notices  in  the  Federal  Register 
pursuant  to  section  6(b)  on  January  26. 
1989.  54  FR  387a  April  25. 1969.  54  FR 
17834,  August  4. 1969.  54  FR  32141.  and 
October  26, 1980. 54  FR  43631. 

The  identities  of  the  additional  parties 
to  the  venture  are  given  below: 

Votiof  Members 

Digital  Equipment  Corporation.  550  King 
Street  (L1CG2-2/N01).  Littleton.  MA 
01460 

Intematiaaal  Buainess  Machines 
Corporation.  P.O.  Box  12195.  Dept  H 
14.  Bldg.  062.  Research  Triangle  Park. 
NC  27709 

Associate  Members 

Boefaig  Computer  Services,  P.O.  Box 
24346  M/S  7M-44.  Seattle.  WA  96124- 
0346 

Cabletron  Systems,  bic.  P.O.  Box  6257. 
East  Rochester.  NH  09867. 

JoMpn  H.  WHeMf. 

DmdorofOpwatioim,  Antitrust  DMthm. 

[FR  Doc  90-562  POed  l-^-ilK  8:49  m] 


notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Tk«de 
Coflunission  Disclosing  TRW  Inc.'s 
withdrawal  as  a  member  oi  SPC, 
effective  September  30. 1988.  The 
notification  was  filed  for  the  purpose  of 
maintaining  the  protections  c^  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  SPC. 

On  December  21. 1964,  SPC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  (Kb)  of  the 
Act  on  January  17, 1985,  50  FR  2833. 
Since  then,  SPC  filed  additional 
notifications  on  A]»il  23, 1965, 
September  24. 1985.  December  10. 1985, 
and  February  13, 1966,  identifying 
changes  in  its  membership,  and  the 
Department  of  Justice  published  notice 
of  these  changes  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
May  21. 1985,  50  FR  20954;  October  22. 
1965,  50  FR  42786;  January  13, 1986,  51 
FR  1450:  and  March  11. 1986,  51  FR  8373. 
respectively.  SPC  also  filed  additional 
notifications  on  December  19, 1988  and 
December  27, 1988.  notice  of  which  the 
Justice  Department  published  on 
January  31. 1969.  54  FR  4922,  and 
another  notification  on  Mardi  23, 1989. 
notice  of  which  the  Department 
pobHshed  on  May  4. 1989.  54  FR  1925&- 
19257. 

foseph  H.  Wfafanar, 

Director  of  Opemtionu,  Arttitniat  Diviuoa. 
(FR  Doc  9a-«e3  Filed  l-»-«0:  MS  am) 
BNJJM  cooa  Mie-04-a 


NAnONAL  SCIENCE  FOUNDATION 

Permit  Appllcitlooa  Rscolwd  Utidor 
th*  Antarctic  Conservation  Act  of  1978 


FMnQ  of  wMnQrOWM  off  TnW  ine.  • 


Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1904. 15 
U.S.C  4301  el  $tq.  (dM  "Act^  Software 
Productivity  Coaaerfiaa  rSPC)  on 
November  30. 1960.  filed  a  writtea 


:  National  Science  Foundation. 
ACTION:  Notice  of  permit  applications 
received  nnder  the  Antarctic 
Conservation  Act  of  1978,  PabHc  Law 
95-541. 

OUMMARV;  The  National  Science 
Foandadoo  (NSF)  is  required  to  publish 
notice  of  pannit  apirikations  received  to 
conduct  activities  regulated  ander  the 
Antartic  Conservstioo  Act  oi  197&  NSP 
has  published  regulatkms  soder  the 
Antarctic  Cooservatka  Act  af  1978  at 
title  45  part  670ol  the  Code  of  Federal 
RegnlatioDS.  TUa  is  the  required  notice 
of  permit  appUcatiosia  received. 
DATC  bteiested  parties  are  invited  to 
submit  written  data,  comments,  or  views 


with  respect  to  these  permit  applications 
by  February  12. 1990.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

AOONCM:  Comments  should  be 
addressed  to  Permit  Office.  Room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington.  DC 

20550. 

FOR  nmTHCR  INFORMATION  CONTACR 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7932. 

SUPPLtMCNTAL  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Registar  on  July 
17. 1989. 

The  application  received  is  as  follows: 
1.  Applicant.  Mahlon  C  Kennicutt 

Texas  A&M  University.  10  South 

Graham  Road.  College  SUtion.  Texas 

77845 

Activity  for  Which  Permit  Requested 

Taking,  import  into  U.S.A.,  enter 
Specially  Protected  Area.  The  applicant 
is  conducting  research  on  seabirds — 
specificaUy  the  effects  of  the  February 
1989  fuel  oil  spill  from  the  Argentine 
vessel  Bahia  Paraiso.  He  requests 
permission  to  sahrsge  dead  specimens  of 
sea  birds  for  research  purposes  and 
import  specimens  into  the  U.S.A. 

Location 

Palmer  Station  and  vicinity. 
Antarctica.  Specially  Protected  Area  f  Jo. 
17.  Litchfield  Island. 

Dates 

March  1900-March  1991. 

casffiss  Kb  Myers. 

Polar  Coordination  Specialitt 

(FR  Doc  90-«68  Flkd  Wa-KX  MS  ami 
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NUCLEAR  REQULATORY 
COMMISSION  I 

BlwaoMy  Notieo  Appieatlona 
AfiMndnionts  to  Oporvtt 
Involving  No  Significant 


LBackground 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  PX.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
188  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  oi}erating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Conunission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  December 
15, 1989  through  December  28, 1989.  The 
last  biweekly  notice  wss  published  on 
December  27, 1969  (54  FR  53200). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Kanch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  dte  the 
pubUcation  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7020 
Norfolk  Avenue,  Bethesda.  Maryland 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
Kvritten  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  February  0, 1990  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  Z. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Pubhc 
Doctunent  Room,  the  Gelman  Building.' 
2120  L  Sti^et  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  Uiat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  biteresL  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admiUed  as  a  party  may  amend  tiie 
petition  without  requesting  leave  of  dw 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
reqtiirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  die  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  miut  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  imder  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opporttmity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  die 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
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hearing.  Any  hearing  held  would  take 
place  after  iteoance  of  the  amendntent 

If  the  final  de<ermination  it  that  the 
amendment  bivotvee  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendnent 

Normally,  the  Commission  will  not 
issue  the  amendment  antil  the 
expiration  of  the  30-day  notice  period. 
However,  should  drcumstancea  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucanae  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  haxarda  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commistion  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commissioii  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  req\iest  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commissioa  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gclman  Building, 
2120  L  Stivet.  NW..  Washington,  DC.  by 
the  abova  dat&  When  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  Inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-«0Q0  (in 
Missouri  1(800)  342-«700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
{Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name:  and  pubUcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  fihngs  of  petitions  for  leave 
to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  apon  a      

balancing  of  factors  specified  in  10  CFR 
2.n4(aHlKi)-(v}  And  2.n4(d). 


For  further  details  widi  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Aiilding. 
2120  L  Street,  NW..  Washington.  DC 
and  at  the  local  puUic  doctmient  room 
for  the  particular  facility  involved. 

Afizooa  Public  Servica  Coaspany.  at  aL, 
Docket  Noa.  STN  SO-na.  8TN  B9-S28 
and  8TN  8IKS30.  Palo  Vaida  Nudaar 
Genaratiaf  Statioo  (PVNCS),  UaMa  1. 2 
and  S,  Maricopa  County,  Aiixoaa 

Date  of  amendment  request  October 
24.1980 

Deacrrption  of  amendment  request 
The  proposed  amendments  would 
modify  the  Technical  Specifications 
(Appendix  A  to  Facility  Operating 
License  Not.  NPF-41.  NPF-51  and  NPF-74 
of  PVNGS  Units  1,  2  and  3  respectively). 
Section  3.3.1  to  change  the  referenced 
Action  statement  of  the  Excora  Log 
Power  and  the  Reactor  Protection 
System  (RPS)  Matrix  Logic  Channels  of 
Table  3.3-1  to  a  new  Action  statement. 

More  specifically,  the  corrently 
applicable  action  statement  (Action  8) 
which  states:  "With  the  ninnber  of 
OPERABLE  channels  one  less  than  the 
Minimum  Channels  OPERABLE 
requirement,  restore  an  inoperable 
channel  to  OPERABLE  status  within  48 
houra  or  open  an  affected  reactor  trip 
breaker  within  the  next  hour"  would  be 
revised  to  refiect  that  all  reactor  trip 
breakers  will  be  opened  rather  than  the 
affected  reactor  trip  breaker  if  tfie 
inoperable  channel  is  not  returned  to  an 
operable  status  within  48  hours.  This 
revised  action  statement,  which  would 
be  labeled  Action  9,  is  required  since  the 
"affected"  reactor  trip  breaker  cannot 
be  determined  fit>m  the  output  signal  of 
the  RPS  Matrix  logic  channels. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazarda 
considerations  if  operation  of  the  facility 
tai  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  fix)m 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  license  has  evaluated  tfte 
proposed  amendments  against  these 
standards  and  has  provided  the 
following  discussion: 


Standard  1  -  Imrohr*  a  significant  incrtaae 
in  the  probability  or  consequencM  of  aa 
accident  previously  evaluated. 

The  propoaad  cliang*  does  aot  iavohrs  a 
■i^i^cant  increass  in  tiia  probabilily  or 
consequracea  of  an  acddent  previo«aty 
evaluated.  The  present  Technical 
Specincalion  would  place  the  plant  In  a 
configuration  which  has  not  beta  defined  l>y 
the  safety  analysis.  Changing  the  action 
statement  to  the  more  appropriate  ACTION  9 
would  place  Dm  plant  in  a  safe  coofiguratioa 
and  would  be  consistent  with  the 
assumptions  of  the  safety  analyaie  thos 
maintaining  the  same  probability  or 
consequences  of  an  acddent  as  was 
originally  evaluated. 

Standard  2-  Create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
acddent  previously  evaluated. 

The  proposed  change  will  not  create  tiie 
possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  prcvioiialy 
evaluated  in  the  UFSAR.  The  present 
Technical  Specifications  would  place  the 
plant  in  a  configuration  which  has  not  been 
deRned  by  the  safety  analysis.  Changing  the 
action  statement  to  the  more  appropriate 
ACTION  9  would  place  the  plant  fai  a  safe 
configuration  and  would  be  consistent  with 
the  assumptions  made  in  the  safety  analysis 
thus  not  Introdudng  any  new  or  difTercnt 
kinds  of  acddents. 

Standard  3  -  Involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  dtangc  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  present  Technical  Spedfkations  would 
place  the  plant  in  a  conf^uratioa  which  has 
not  been  dcHned  by  the  safety  analysis. 
Changing  the  action  statement  to  the  mors 
appropriate  ACTION  9  would  place  tlw  plant 
in  a  safe  configuration  and  would  be 
consistent  «vith  the  assumptions  of  the  safety 
analysis  thus  maintaining  the  same  aiargin  of 
safety  as  was  originally  evaluated. 

Tnj^tafi  has  reviewed  the  licensees' 
no  si^ficant  hazarda  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business  and  Science  Division,  12  East 
McDowell  Road.  Phoenix.  Arizona 
85004. 

Attorney  for  licensees:  Mr.  Arthur  C 
Gehr.  Snell  ft  Wibner.  3100  Valley 
Center,  Phoenix.  Arizona  85007. 

NRC  Project  Director  Geoige  W. 
Knighton 

Arizona  Public  Service  Company,  at  aL, 
Docket  Na  8TN  50-528  Palo  Varda 
Nuclear  CanaraHng  Station  (PVNCS). 
Unit  1.  Maricopa  County,  Arixooa 

Date  of  amendment  request  October 
25.1080 

Description  of  amendment  request 
The  proposed  amendment  wodd  revise 
Surveillance  Requirement  4.5.2J1  of 
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Technical  Specification  (IS)  Section  3/ 
4.5.2,  "Emergency  Cora  Cooling 
Systems."  by  modifying  the  flow 
specifications  associated  with  post- 
LOCA  recirculation  high  pressure  safety 
injection  (HPSI)  pump  simultaneous  hot 
leg  and  cold  leg  Injection  flow 
balancing.  Specifically,  the  upper 
flowrate  limits  for  bodi  hot  leg  and  cold 
leg  injection  will  be  removed,  and  a 
total  pump  flowrate  limit  will  be 
specified  to  provide  pump  runout 
protection. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.02.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  aocid«it  previously 
evaluated:  (2)  Create  the  possibiHty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  sairety. 

The  licensee  nas  evaluated  the 
proposed  amendment  against  these 
standards  and  has  provided  the 
following  discussion: 

Standard  t  -  Involve  a  signifiraint  iscrease 
in  the  probability  or  consequences  of  an 
acddent  previoi»ly  ev^vated. 

Hie  proposed  amendment  increases  the 
maximum  allowable  flow  from  tlie  HPSI 
pump  during  simaltaneeos  hot  and  cold  leg 
injection.  The  HPSI  pump  minimom  runout 
flow  was  originally  specified  at  1130  gpm  in 
both  the  Combustion  Engineering  Standard 
Safely  Analysis  Report  System  SO  (CESSAR) 
and  to  the  pump  vendor.  Ingersol-Rand. 
Ingersol-Rand  has  verified  that  the  pumps 
that  [SIC]  are  capable  of  flows  greater  than 
1200  gpm.  This  amendment  utilizes  the 
measured  capability  of  the  pump  to  increase 
the  operational  flexibility  in  the  hot  and  ookl 
leg  simulUneous  Injection  flow  balancing. 
The  aasamptiona  in  the  safety  analysis  are 
not  affected  as  the  minimum  Qow  values  to 
both  the  hot  and  cold  legs  are  maintained. 
The  increased  maximum  flow  value  will 
increase  the  margin  of  safety  in  the  analysis 
by  allowing  increased  flushing  flow  to  the 
vessel  while  maintaining  the  HPSI  pump 
below  its  runout  floMfrste. 

Standard  2  -  Create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previoualy  evaluated. 

The  proposed  amendment  to  the  Technical 
Spedfication  Surveillance  Requirements  does 
not  sher  the  plant  configuration  or  operation. 
Credit  is  taken  for  the  actual  installed 
capability  of  the  HPSI  pumps,  faicreasing  the 
maximum  aUowabio  flow  t>eyaad  the 
minimum  deaiga  spedflcatioo  of  UN  gpa 
can  improve  tlie  plants  perfonnanca  dutiag 
the  long-term  cooling  phase  of  a  loss  of 


coolant  acddent  The  increased  flow  can 
provide  a  greater  flushing  action  to  prevent 
boron  precipitation  in  the  vewel  and  more 
water  for  decay  heal  removal  during  the  kmg- 
term  coolmg  phase  of  the  acddent 

Standard  3  -  Invoh^e  a  significant  reduction 
in  a  margin  of  safety. 

As  discussed  in  Standard  2,  the  proposed 
amendment  can  improve  the  margta  of  safety 
during  the  long-term  cooHng  foMowtng  s  loss 
of  coolant  accident  The  marghi  of  safety 
during  long-term  coding  la  determined  try 
adequate  flow  to  the  vessel  to  match  decay 
heat  boilofl  prevent  boron  precipitation  in 
the  reactor  veasel,  and  keep  the  HPSI  pump 
flow  below  nmont.  All  three  of  these 
requirements  will  be  satisfied  l>y  the 
proposed  amendment  TYie  increased 
allowable  flow  can  provide  more  maigia  to 
the  flow  required  to  the  vessel  to  match  Ac 
boibff  due  to  decay  heat  and  prevent  boron 
precipitation.  The  higher  maximum  allowable 
flow  will  also  be  below  the  nmouf  condition 
of  the  HPSI  pump.  The  PVNGS  Nuclear 
Engineering  Department  also  performed  a 
review  of  the  net  positive  suction  head 
(NPSH)  requiremenU  for  tiie  HPSI  pump  and 
the  diesel  generator  loading  during  long-term 
cooling  and  found  this  change  to  be 
acceptable  to  both. 

The  staff  has  reviewed  the  licensees' 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division,  12  East 
McDowell  Road,  ntoenix.  Arizona 
85004. 

Attorney  for  licensees:  Mr.  Arthur  C 
Gehr,  SneU  &  Wilmer.  3100  Valley 
Center,  Phoenix.  Arizona  85007. 

NRC  Project  Director  George  W. 
Knighton 

Boston  EdSson  Company.  Dodiat  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
PlytDouth  County.  Massachusetts 


Date  of  amendment  request 
December  7. 1989 

Description  of  amendment  request 
The  proposed  amendment  would  replace 
the  existing  Pilgrim  Technical 
Specification  definition  of  surveillance 
frequency  with  a  new  definition  which 
is  consistent  with  the  guidance  provided 
hi  Generic  Letter  (CL)  80-14.  "Line-Item 
Improvements  In  Technical 
Specifications  -  Removal  of  the  3.25 
Limit  On  Extending  Surveillance 
Intervale."  The  proposed  change  also 
moves  the  definition  of  an  operating 
cycle  from  the  definition  of  surveillance 
frequency  to  the  definition  of 
surveillance  interval  This  places  the 
definition  of  operating  cycle  under  the 
proper  heading  and  ^ds  to  the  clarity  of 
the  definition  of  die  surveillance 
fivquency. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determiiiing  whether  a 
significant  hazards  consideration  exista 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operadng  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  tacrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  acddent  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

(1)  OpantioB  of  the  fadlity  in  aocoedanoe 
with  the  proposed  amendment  woakiaot 
involve  a  significant  increase  in  the 
probability  or  consequences  of  aa  socideal 
previously  evaluated. 

Pilgrim  experience  shows  the  extension  of 
surveiUaBoe  iatenrals  enhwanae  safety  bjr 
removing  the  aeed  to  perform  a  surv^Uaaoc 
diaii^  plant  cosaiitiaaa  msuitobla  to  its 
performance,  sach  as  during  transient  plant 
conditiona  or  when  safety  systems  are  oat  of 
service  t)ecauae  of  ongoing  surveillance  or 
maiotenaaoe  activitiea.  Limiting  tlw 
maximum  combined  interval  to  J.25  times  the 
interval  for  tliree  cooaecutive  intervals  doaa 
not  increase  safety  l>ecause  extending 
surveillance  25%  preaenu  a  small  risk  in 
contrast  to  the  altemative  of  a  forced 
shutdown  or  performance  during  unsuitable 
plant  conditioos.  This  position  on  the  safety 
impact  of  removing  tite  S.25  Kmit  is  supportad 
by  iadustry  experience  and  doaanented  in 
GL  89-14.  Since  tiie  risk  posed  by  thsa  change 
is  less  than  llis  risk  aaaodated  with  the 
existing  limit  operating  Pilffim  in  accordance 
with  the  proposed  charge  does  not  involve  a 
significant  increa^in  tl»e  probability  or 
consequences  of  jjpy  accident  previoualy 
analyzed.  '' 

(2)  Use  of  the  modified  spedficadon  would 
not  create  the  posaiWbty  of  a  new  or  different 
Idnd  of  accident  from  any  acddent  previovsiy 
evaluated. 

Removii^  the  3.25  Unit  oa  increasing 
aurveillaaoc  intervals  25%  reduces  ttte 
poaaibiiity  of  a  surveiliafloe  interval  fordag  a 
shutdown,  or  fordag  ti>e  performance  of  a 
surveillance  during  unsuitable  plant 
conditions.  lU  removal  thereby  reduces  the 
risk  associated  with  either  alternative,  h  does 
not  change  plant  equipment  configuration  or 
operatioB,  and  is  administrative  ia  natiire. 
HeBoe,  the  change  does  not  create  the 
poaaibiltty  of  a  new  or  different  idnd  of 
aoddant  froa  any  aoddent  previous^ 

evehsatad. 

(3)  Use  flf  the  BMMlifiad  spadficatiaa  woald 

not  involve  a  si^tificant  reductioo  laa 
margin  of  safety. 
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Removing  tht  3^  limit  on  IncreMlng 
mrvalllanc*  intervals  tS%  hat  been  shown  by 
induatrY  experience,  aa  documented  In  CL  M^ 
14.  to  decraaae  riak  when  oontratted  with  the 
•Itemative  actions  potentially  compelled  by 
allowing  It  to  remain  in  effect  Because  riak  la 
reduced  by  thla  propoaed  change,  it  doea  not 
Involve  a  significant  reductioa  in  the  margin 
of  aafety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  agrees  with  the 
licensee's  analysis.  Therefore,  based 
upon  the  above  discussion,  the  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazanls  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Plymouth,  Massachusetts 
02360 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
BoyUton  Street  3eith  Floor,  Boston, 
Massachusetts  02199 

NRC  Project  Director  Richard  H. 
Wessman 

Carolina  Powar  k  Light  Company,  at  aL, 
Docket  Noa.  8IM2S  and  5fr-S24. 
Bnmswlck  Steam  Electric  Plant.  Units  1 
and  2.  Bruntiaridi  County.  North 
CaroUna 

Data  of  application  for  amendments: 
October  la  1969 

Description  of  amendment  request 
The  proposed  amendment  would 
increase  the  allowable  primary 
containment  leakage  rates  (l«  and  U) 
specified  in  Technical  Specification 
3.6.1Z  Primary  Containment  Leakage.  L« 
would  increase  from  0.5  percent  to  \A 
percent  by  weight  of  the  containment  air 
per  24  hours  at  49  psig.  L«  would 
increase  bom  0.357  percent  to  0.714 
percent  by  weight  of  containment  air  per 
24  hours  at  25  psig.  The  Bases  Section 
for  Technical  Specification  3.0.1.2  will 
b«  revised  to  reflect  this  change. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  exists 
as  stated  In  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  Ucense 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  has  performed  an 
analysis  addressing  these  standards. 
The  analysis  follows. 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  does  not  Involve 
any  physical  changes,  additions, 
modiflcationa,  or  deletions  to  existing 
equipment  or  systems.  In  additioa  It  doea  not 
affect  any  operating  parameters  of  the 
reactor,  primary  coolant  system,  and 
emergency  core  cooling  systems.  Therefore, 
the  proposed  change  does  not  affect  core 
damage  frequency  or  system  availability.  As 
such,  the  change  can  not  involve  an  increaae 
in  the  probabilty  of  a  previoualy  evaluated 
accident 

The  propoaed  amendment  increaaes  U 
from  0.5  percent  to  1.0  percent  by  weight  of 
the  contaiiunent  air  per  24  hours  at  48  paig 
and  U  from  0.357  percent  to  a714  percent  by 
weight  of  containment  air  per  24  hours  at  25 
paig.  Chapter  15  of  the  Brunawick  FSAR  waa 
reviewed  and  it  waa  determined  that  Section 
15.0.4.  Loas  of  Coolant  Accident  [LOCA).  is 
affected  by  the  proposed  change.  There  are 
three  analysis  |SIC]  to  l>e  considered  In  this 
section:  offsite  doses,  control  room  doses, 
and  environmental  quatification. 

The  proposed  amendment  will  reault  in  a 
slight  increase  lo  offsite  doses  resulting  from 
a  design  basis  LOCA:  however,  this  Increase 
la  not  aigftiflcant  At  the  low  population  lone, 
the  doaea  would  increaae  from  2U)  percent  to 
4.0  percent  of  the  10  CFR  100  limit  of  25  rem 
for  the  whole  body  and  from  3.4  percent  to  0.6 
percent  of  the  10  CFR  100  limit  of  300  rem  for 
the  thyroid.  At  the  site  boundary,  the  whole 
body  and  thyroid  doses  increase  from  3.2 
percent  to  0.4  percent  and  1.3  percent  to  2.0 
percent  of  the  10  CFR  100  limita  reapectively. 

Asauming  the  worst  case,  increaaing  L« 
from  0.5  percent  to  1.0  percent  by  weight  per 
day  and  L«  from  0.357  percent  to  0.714  percent 
by  weight  per  day  will  result  in  post-accident 
control  room  doses  of  no  more  than  0.84  rem 
whole  body.  0.82  rem  thyroid,  and  aos,  akin. 
These  dose  limits  remain  only  a  small 
fraction  of  the  limits  specified  in  Section  0.4 
of  the  SUndard  Review  Plan  (5  rem  whole 
body.  30  rem  thyroid,  and  30  rem  skin).  As 
such,  the  proposed  increaae  in  the  allowable 
primary  containment  leakage  rates  (L,  and  LO 
is  acceptable  from  a  control  room  habitability 
standpoint 

Finally,  the  effecta  of  increasing  the 
allowable  primary  containment  leakage  on 
environmental  qualification  were  re- 
analyzed. Increaaing  L,  and  U  will  decrease 
primary  containment  doaea  aince  it  results  in 
increased  removal  of  activity  from 
containment  It  will,  however,  tend  to 
increaae  the  doaes  in  the  reactor  building. 

The  equipment  quahrication  doses  in  the 
reactor  building  were  originally  calculated  for 
the  Brunswick  FSAR  using  the  methodology 
of  CP&L's  Bnmswick  calculation  entided 
Design  Report  12.  The  re-analysis  is  more 
realistic  and  removes  some  of  the 
conservatism  of  the  original  analysis.  It 
remains,  however  a  highly  conaervatlvo 
analysis.  This  analysis  determined  that 
environmental  qualification  doaes  will 
remain  within  those  currently  specified.  As 


such,  the  baaes  for  equipment  qualification  at 
Brunswick  is  [SIC]  not  changed  by  increasing 
the  allowabla  primary  containment  leakage 
rates. 

Based  on  the  above,  the  Company  has 
concluded  that  the  proposed  amendment  will 
not  result  in  a  significant  increaae  in  the 
conaequences  of  a  previously  evaluated 
accident 

2.  The  proposed  amendment  doea  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  As  stated  above,  the  proposed 
amendment  does  not  Involve  any  physical 
changes,  additions,  modifications,  or 
deletions  to  existing  equipment  or  systems.  In 
addition,  it  does  not  affect  any  operating 
parameters  of  the  reactor,  reactor  coolant 
system,  and  emergency  core  cooling  aystems. 

Therefore,  the  propoaed  amendment  cannot 
create  the  poaaibility  of  a  new  or  different 
kind  of  accident 

3.  The  proposed  amendment  does  not 
Involve  a  significant  reduction  in  the  margin 
of  safety.  The  change  does  not  affect  the 
method  by  which  any  safety  related 
equipment  or  systems  perform  their  intended 
function.  Nor  is  any  aafety  related  setpoint 
revised  as  a  result  of  the  change.  Increaaing 
U  and  U  will  result  in  a  slight  increase  to 
offsite  doses  resulting  from  s  design  basis 
LOCA.  However,  the  doses  remain  well 
within  10  CFR  100  limits  and,  therefore,  are 
not  considered  to  be  significant  Control  room 
doses  are  alao  increased  but  remain  well 
below  the  applicable  limita  specified  in 
Section  0.4  of  the  Standard  Review  Plan.  As 
such,  the  proposed  increase  in  the  allowable 
primary  contaiimient  leakage  rales  (L.  and  LJ 
is  acceptable  from  a  control  room  habitability 
standpoint.  Finally,  the  effecta  of  increasing 
the  allowable  primary  containment  leakage 
rates  on  environmental  qualification  were  re- 
analyzed. It  was  determined  that  the  bases 
for  equipment  qualification  at  Brunswick  is 
not  changed  by  increasing  the  allowabla 
leakage  rates. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Although  there  will  be  an  increase  in 
dose  to  operators  and  the  public  as  a 
result  of  a  LOCA,  it  is  not  significant 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wihnlngton,  North  Carolina  28403-3297, 

Attorney  for  licensee:  R.  E.  Jones, 
General  Cotmsel,  Carolina  Power  ft 
Light  Company.  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 
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NRC  Project  DinctarWasKC. 
Adensam 

Consuman  Power  Company,  Docket  No. 
50-253.  PaUsadea  Plant,  Van  Buran 
Cuuuty,  Michigan 

Date  of  amendment  request'  April  3. 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
iiKorporate  the  reviaiona  of  Section  3X) 
of  the  Standard  Technical  Specifications 
regarding  Umiting  conditions  for 
operation  and  suryeifiance  requirements 
as  described  in  Generic  Letter  (GL)  87- 
00. 

Specification  3.0.4  is  revised  to  define 
when  its  provisions  apply:  i.e.,  when  the 
affected  action  statements  permit 
continued  operation  for  an  unlimited 
period  of  time,  instead  of  defining  when 
the  provisions  of  Specification  3.0.4  do 
not  apply. 

The  addition  of  a  relevant  Basis 
statement  for  tiie  above  change  is  also 
included. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  tfie  proposed 
amendment  would  not:  (1)  involve  a 
significant  increaae  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  • 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  against  the  above 
three  aUndards  aa  required  by  10  CFR 
50.91(a).  The  Comnisaian's  staff  has 
reviewed  tiie  lioenaee's  evaluation  and 
agrees  with  it  The  Uaensee  has 
concluded  that  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  wiH  not: 

1.  Involve  a  si|piificant  increaae  in  the 
probability  or  consequences  of  an 
accident  previoualy  evaluated  because 
the  proposed  changes  to  the  TS  do  not 
involve  physical  changes  to  the  plant 
and  exceptioiu  to  wiien  certain  RPS 
surveillances  are  required  to  be 
performed  are  conaiateit  with  the  plant 
safety  analysis  and  the  STS. 

2.  Create  the  possibility  of  •  new  or 
different  Idnd  of  accident  tram  any 
accident  previoualy  «valvated.  No 
physical  modificatios  to  tha  plant  ia 
involved  in  the  propoaed  dianges.  The 
opoabdity  and  aurvtillance 


requirements  for  RPS  instramentation 
are  not  reduced  with  respect  to  the 
safety  analysis. 

3.  Involve  a  significant  reduction  in  a 
mai^in  of  safety.  The  changes  proposed 
by  this  request  will  permit  continued 
operation  of  the  plant  when 
conformance  to  the  action  reqtiirements 
of  a  spedfication  provides  an 
acceptable  level  of  safety  for  ooatinued 
operation.  The  addition  of  a  Basis 
statement  will  ensure  that  interpretation 
of  the  TS  in  Section  3.0  is  consistent 
with  the  intent  of  those  TS. 

The  changes  proposed  by  the  licensee 
are  consistent  vritfa  ^e  guidance 
contained  in  CL  87-00.  "Hie  staff  has 
reviewed  the  licensee's  no  significant 
hazards  consideration  determination 
analysis.  Based  on  this  review,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College.  Holland.  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esq..  Consumers  Po«ver  Company,  212 
West  Michigan  Avenue,  fadison. 
Michigan  40201. 

NRC  Project  Director  John  O.  Tlioma. 
Acting. 

Duke  Power  Company,  Docket  Noa.  SB- 
309  and  BB-STB,  McGiare  Nudear 
Station.  UniU  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request 
September  15. 19SR 

Description  of  amendment  request 
The  proposed  amendments  would  (1) 
correct  and  better  define  a  trip  setpoint 
and  allowabie  value  in  TerhnJcal 
Specification  (TS)  Table  1.3-4. 
Engineered  Safety  Features  Actuation 
System  Instmmentatian  Tnp  Setpoints. 
(2)  add  appropriate  response  times  to 
three  items  in  TS  Table  3.S-S, 
Engineered  Safety  Features  Response 
Times,  and  (3)  revise  the  present  vahie 
of  the  response  time  of  an  item  ia  TS 
Table  S.3-5. 

Basis  for  proposed  no  significant 
hazards  coasideratioa  determination: 
The  Cosnmission  has  provided 
standarda  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.02(c)).  A  propoaed 
amendment  to  an  operating  boense  far  a 
facility  invohres  no  significant  hazarda 
oonsideratioo  if  operation  of  the  facility 
in  accordance  with  the  propoaed 
amendflsent  would  not  (1)  invohre  a 
signi£k:ant  increaae  hi  the  probability  or 
consequences  of  aa  acddant  previovsly 
evduated:  or  (2)  create  the  poasibility  of 
a  new  or  diflarent  kind  of  aoddent  frasa 
any  accident  previoualy  cvahiatod:  or  (3) 


involve  a  aignificsnt  redaction  ia  a 
Biafgjn  of  aafety. 

The  first  proposed  diange  to  TS  Table 
33-4.  Item  4.d.  Negative  Staam  Line 
Pftssur*  Rate-High,  would  delete  the 
■inus  signs  from  tiie  numerirai  valaes 
for  the  Trip  Setpoint  and  the  AUowable 
Vahses.  This  editorial  change  is  needed 
becaose  the  heading  for  Item  4.d  already 
indicates  a  "^egativo"  rate  of  pressure 
change.  This  clarifying  editorial  change 
is  administrative  and  meets  the  three 
criteria  of  10  CFR  50.92(c).  Therefore,  it 
involves  no  significant  hazards 
consideration. 

The  second  revi^on  to  Hem  4j1  of  TS 
Tafa4e  3.3-4  would  diange  the  entry 
under  Trip  Setpoint  from  "less  than  or 
equal  to  100  psi/sec"  to  less  than  or 
equal  to  100  psi  with  a  rate/lag  fiinctioa 
time  constant  greater  than  or  equal  to  SO 
seconds."  Similarly,  the  entry  under 
Allowabie  Valoes  wookl  be  chanfed 
from  "less  than  or  equal  to  120  pai/soc" 
to  "less  than  or  equal  to  120  psi  with  a 
rate/lag  function  time  constant  greater 
than  or  equal  to  50  seconds."  This 
change  in  format  and  method  of 
denoting  the  setpoinU  would  correspond 
to  the  design  of  the  as-built  steam  line 
IH«ssure  rate  instrumentation  and 
ensure  its  performance  consistent  with 
safety  analyses. 

These  clarifying  changes  are 
administrative  in  nature  and  do  not 
involve  changes  to  the  actual  values 
tbesiselves  or  the  manner  in  which  they 
are  used.  Consequendy,  the  requested 
changes  meet  the  three  aiteria  of  10 
CFR  50.82(c)  and.  tiierefore,  wouU  not 
involve  a  significant  hazards 
consideration. 

The  propoaed  changes  to  TS  Table 
3.3-5.  Items  2.e.  3.e.  and  4.e  would 
specify  response  times  of  less  than  or 
equal  to  4  seconds  for  the  Containment 
Purge  and  E'^>"'"«*  Isolation  systems  lor 
each  of  three  InitiaUng  signals: 
Containment  Pressure-High.  Pressivixer 
Pressora-Low-Low.  and  Steam  Line 
Presaure-Low.  At  present  response 
times  for  Containment  Pmge  and 
Exhaust  Isolation  are  spedfied  to  be 
"RA.".  Le,  not  applicable. 

The  licensee's  reason  in  the  letter  of 
September  15,  ISBB,  for  the  proposed 
revisions  to  these  items  is  aa  foUows: 

The  curranl  Tacfaaicai  Spedficatkn 
IndicattoBS  of  N.A  farthest  Hmt  Meas 
(indicating  tttal  w>  credit  waa  talsen  ia  iw 
UcenaiJV  basis  accideat  analysas  for  dMMt 
chanMla)  are  teoonoot  sinoe  reaposse  tiows 
hava  liaea  oaad  to  oriatmixe  olMto 
conaaqocBOSs  of  any  oonditioB  ocoanteg 
wkAt  osafteiaaHirt  p«g«  aad  exhoast  is 
b«ta«  osed.  Sactiaa  15A.Z  arilw  MoGoirt 
FSAKcoaaklarslliecaaeafaLOCA 
ooooanoat  wMh  lawar  oontoiBamt  preaave 
reiaC.  IW  iMBilsaf  the  adAtioaal  oSaMa 
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doM  du«  to  thla  Mcid«il  an  pi«Mnt*d  In 
FSAR  Table  1SJ>.12-1.  One  of  the  panmeten 
uaed  to  evaluate  thia  case  ia  the  iaolatlon 
time  for  the  Containment  Air  Releaae  and 
Addition  (VQ)  Syatem  valvea  which  are  uaed 
In  venting  lower  containment  (FSAR  Section 
9.5.12J  indicates  that  these  valvea  auto  doae 
on  a  containment  isolation).  FSAR  Table 
l&BJ-l  indicates  the  isolation  time  for  these 
valves  is  4  seconds.  Isolation  times  greater 
than  4  seconds  (or  no  isolation  at  all)  could 
result  in  ofTsite  consequences  in  excess  of 
that  assumed  in  plant  accident  analysis. 
Therefore,  the  current  Technical 
Spedficationa  are  nonH»nservative  with 
respect  to  the  Ucenaing  bcaia. 

Consequently,  the  Technical  Spedficationa 
are  being  changed  to  reflect  the  [less  than  or 
equal  to]  4  second  response  times  to  ensure 
compliance  with  the  aasumptions  used  in  the 
plant  licensing  basis  analysis.  Note  that  the 
(less  than  or  equal  to]  4  second  response 
times  are  consistent  with  FSAR  section 
8.S.1Z.3  which  indicates  that  these  valyes 
have  a  3  second  dosure  time,  and  the  . 
allowable  1  second  for  generating  an  ESP 
response  as  indicated  in  FSAR  section 
7  J.lXft.  These  changes  are  more 
cooaervative  than  the  current  Technical 
Spedficationa  since  they  constitute  an 
additional  restriction  not  presently  induded 
in  the  Technical  Specifications. 

The  licensee  also  proposed  a  revision 
to  Item  0.b  of  TS  Table  3.3-5.  which 
specifies  the  Engineered  Safety  Features 
Response  Time  addressing  Feedwater 
Isolation  (for  Steam  Generator  Water 
Level-High-High).  The  requested  change 
would  lower  the  required  response  time 
to  less  than  or  equal  to  9  seconds  from 
the  currently  specified  response  time  of 
less  than  or  equal  to  13  seconds.  The 
licensee's  reason  in  the  letter  of 
September  15. 1989,  for  this  revision  is 
as  follows: 

The  licensing  basis  safety  analysia 
depending  on  this  response  time  is  excessive 
feedwater  flow  at  full  power,  analyzed  in 
FSAR  Section  15.1.2.  FSAR  Table  lS.1.2-1 
gives  the  sequence  of  events  for  this  analysis. 
The  High-High  Steam  Generator  Water  Level 
aetpoini  ia  reached  at  27  seconds  with 
feedwater  iaolation  occurring  at  36  seconds 
(La..  9  seconds  later).  For  another  4  seconds 
in  isolation  time  (i.e..  (less  than  or  equal  to] 
13  seconds),  an  additional  mass  increaae 
beyond  tliat  assumed  in  the  analysis  could  be 
expected.  Thia  additional  feedwater  level  can 
affect  the  conaequences  of  the  event  at 
power,  if  there  has  been  a  trip,  with  potential 
effecta  on  reactivity  control  (e.g..  power 
restoration)  and/or  overfill  of  the  steam 
generator  to  cauae  water  tngresa  (i.e., 
flooding)  into  tlie  main  steam  lines. 
Additionally,  it  can  have  consequences  of 
potentially  larger  importance  for  the  event 
occurring  from  sub-iaitical  zero  power. 
Therefore,  the  current  Technical  Specificatloa 
value  of  [less  than  or  equal  to)  13  seconds  is 
less  conservative  than  the  licensing  basis. 

Consequently,  to  ensure  compliance  with 
tlie  assumptions  ttsed4i  tlie  safety  analysis, 
the  Technical  Spedfication  value  ia  being 
changed  to  (less  than  or  equal  to|  9  seconds. 
Note  that  this  9  seconds  value  ia  consistent 


widi  the  vahies  used  for  feedwater  Isolation 
on  other  ESF  initiating  signala  (ref.  Technical 
Spedficationa  Table  3.3-5.  items  2.c  3.C,  and 
4.c).  This  change  ia  more  conservative  than 
the  current  Technical  Spedfication  since  it  la 
more  limiting  than  the  [less  than  or  equal  to] 
13  second  value. 

The  information  from  the  licensee 
presented  above  was  used  in  the 
licensee's  discussion  of  no  significant 
hazards  consideration  for  the  proposed 
revisions  to  Items  2.e.  3,e,  4.e  and  6.b  of 
TS  Table  3.3-5: 

The  requested  changes  to  add  appropriate 
ESF  response  times  addressing  Containment 
Purge  and  Exhauat  Isolation  (for  Containment 
Pressure-High.  Pressurizer  Pressure-Low- 
I>ow,  and  Steam  Line  Pressure-Low),  and 
lower  the  required  ESF  response  time 
addressing  Feedwater  Isolation  (for  Steam 
Generator  Water  Level— High-High),  are 
conservative  changes  to  ensure  compliance 
with  the  plant's  licensing  basis  safety 
analyses.  The  requested  changes  would  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  or  create  the  possibihty  of  a  new 
or  different  kind  of  accident  from  any 
acddent  previously  evaluated  since  they  only 
address  previously  evaluated  acddents' 
aspects,  and  therefore  involve  no  acddent 
causal  mechanisms  not  previously  evaluated. 
Similarly,  since  the  requested  changes 
conform  to  the  previously  evaluated  acddent 
assumptions,  they  would  not  involve  a 
significant  increase  in  the  consequences  of  an 
aa:ident  or  a  significant  reduction  in  a 
margin  of  safety  (they  would  ensure 
previously  evaluated  acddenta' 
consequences  and  margina  of  safety  were 
maintained  -  rather,  the  lack  of  these  changes 
would  possibly  increaae  the  consequences  of 
acddents  previously  evaluated  and  reduce 
the  margina  of  safety).  As  these  changes  are 
more  restrictive/limiting  than  the  current 
Technical  Spedficationa,  they  dearly  Involve 
no  significant  hazards  considerations  as  they 
can  have  no  adverse  effect  on  the  three 
standards  referenced  above. 

The  Commission's  staff  has  reviewed 
the  licensee's  submittal  and  significant 
hazards  consideration  and  concurs  with 
the  licensee's  reasons  and  conclusion 
that  the  proposed  revisions  to  TS  Table 
3.3-5  do  not  involve  a  significant 
hazards  consideration.  Additionally,  we 
note  that  one  of  the  Commission's 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration  is 
(ii),  "A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications,  e.g.,  a  more 
stringent  surveillance  requirement" 
Since  the  requested  changes  are  more 
restrictive,  this  example  applies  to  these 
proposed  revisions. 

C)n  the  basis  of  the  conclusions 
discussed  above  for  the  revisions  to  TS 
Table  3.3-4  and  TS  Table  3.3-5.  the 
Commission  proposes  to  determine  that 
the  proposed  amendments  involve  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company,  Docket  No*.  50- 
389  and  S(KS70,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  October 
30.1989 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  siu-veillance  requirements  of 
Technical  Specifications  (TSs)  4.9.&1 
and  4.9.8.2.  and  their  associated  Bases 
to:  (1)  reduce  the  required  Residual  Heat 
Removal  (RHR)  system  flow  rate  during 
Mode  6  (refueling)  operation,  when  the 
Reactor  Coolant  System  (RCS)  is 
partially  drained,  from  greater  than  or 
equal  to  3000  gpm  to  greater  than  or 
equal  to  1000  gpm.  (2)  add  a  requirement 
to  ensure  that  the  RCS  temperature  is 
maintained  no  more  than  140*  F.  and  (3) 
provide  the  technical  justification  for  the 
revision  in  TS  Bases  3/4.9.8. 

The  RHR  flow  rate  ensures  sufficient 
cooling  capacity  is  available  to  remove 
decay  heat  and  maintain  the  water  in 
the  reactor  vessel  at  or  below  140*  F  as 
required  during  refueling.  The  flow  rate 
also  ensures  sufficient  coolant 
circulation  is  maintained  through  the 
core  to  minimize  the  effect  of  a  boron 
dilution  incident  and  prevent  boron 
stratification. 

On  October  17.  loea  the  NRC  issued 
Generic  Letter  (GL)  88-17.  "Loss  of 
Decay  Heat  Removal"  The  GL 
recommended  that  licensees  implement 
certain  actions  and  programmed 
enhancements  concerning  operation 
during  shutdown  cooling  with  irradiated 
fuel  in  the  reactor  vessel  or  during 
conditions  where  such  cooling  would 
normally  be  provided.  One  of  the 
recommended  programmed 
enhancements  was  that  licensees 
identify  and  submit  appropriate  changes 
to  those  TSs  that  restrict  or  limit  the 
safety  benefit  of  actions  identified  in  GL 
88-17.  One  action,  reducing  the  flow 
rate,  would  aid  in  preventing  vortexing 
and  air  entrainment  in  the  RCS  and  RHR 
system — conditions  that  could  damage 
operating  pimips  or  cause  unstable 
levels  in  the  reactor  vessel.  As  long  as 
an  RHR  ptunp  is  running,  even  at  flow 
rates  as  low  as  1000  gpm.  there  is 
suffiudent  removal  of  decay  heat  from 
irradiated  fiiel  and  enough  mixing  in  the 
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flow  to  ensure  uniform  boron 
distribution  throughout  the  RCS.  As 
before,  the  RHR  system  will  continue  to 
remove  enough  residual  heat  to 
maintain  the  RCS  below  140*  F. 

The  Ucensee  also  reviewed  the 
proposed  TS  amendments  with  regard  to 
the  concerns  raised  by  NRC  Bulletin  88- 
04,  "Potential  Safety-Related  Pump 
Loss."  Specifically,  operating  the  RHR 
ptmips  at  flow  rates  less  than  3000  gpm 
will  increase  the  stress  on  the  pump 
lower  bearings.  The  Ucensee  will 
monitor  the  bearing  wear  and  will 
replace  the  bearings  if  inspection 
reveals  significant  degradation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  aA  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  frx)m 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  reduction  in  flow  will  not  keep  the 
RHR  system  from  fulfilling  its  safety 
functions.  The  system  will  continue  to 
remove  enough  residual  heat  to 
maintain  the  RCS  below  140*  F.  and 
continue  to  prevent  boron  dilution  and 
boron  stratification.  Two  RHR  trains 
will  still  be  required  operable  when 
there  is  less  than  23  feet  of  water  above 
the  reactor  vessel  flange.  This  will 
ensure  that  a  single  failure  of  the 
operating  RHR  train  will  not  result  in  a 
complete  loss  of  system  capability.  This 
revision  will  also  reduce  the  probability 
of  losing  the  RHR  s^-stem  due  to 
vortexi.'t;!  r.r  r'it  entrainment. 

The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  lower  flow  rates  would  still  allow 
the  RHR  system  to  fiilfiU  its  intended 
safety  functions.  Also,  the  requested 
revision  would  not  introduce  any  new 
modes  of  operation  and  woidd  not  affect 
the  design  of  the  facility. 

The  prop>osed  emendments  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
revision  would  still  allow  the  RHR 
system  to  fulfill  its  intended  safety 


functions  and  would  reduce  the 
probability  of  rendering  the  RHR  system 
inoperable. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  requested  revision  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Florida  Power  and  Light  Company, 
Docket  No.  50-335.  St  Lude  Plant  Unit 
No.  1,  St  Lude  County.  Ftorida 

Date  of  amendment  request- 
December  15. 1989 

Description  of  amendment  request 
On  July  2. 1984.  the  NRC  issued  Generic 
Letter  (GL)  84-15.  "Proposed  Staff 
Actions  to  Improve  and  Maintain  Diesel 
Generator  Reliability"  which  presented 
NRC  recommendations  regarding 
improvements  to  the  Technical 
Specifications  to  enhance  diesel 
generator  rehability.  The  proposed 
amendment  would  change  the  St  Lude 
Plant  Unit  1  Technical  Specifications 
(TS)  to  be  consistent  with  the 
recommendations  of  GL  84-15.  The 
proposed  amendment  would  also  make 
the  St  Lucie  Unit  1  TS  for  "Electrical 
Power  Systems.  A.C  Sources"  similar  to 
the  St  Lucie  Unit  2  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
sigiificant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria. 
Criterion  1 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 
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The  probability  of  occurrence  of  an 
acddent  previoualy  evaluated  in  the  FSAR 
has  not  been  affected  since  the  emergency 
diesel  generators  do  not  affect  tlie 
prol>abilities  of  occurrence  of  acddents. 

The  consequences  of  an  acddent 
previously  evaluated  in  the  FSAR  have  not 
been  increased  Reducing  the  test  frequency 
and  modifying  the  starting  requirements  to  Im 
consistent  vrith  Die  diesel  manufacturer's 
recommendations  are  intended  to  enhance 
diesel  reliability  by  minimizing  severe  test 
conditions  which  can  lead  to  premature 
failures. 

The  probability  of  a  malfunction  of 
equipment  important  to  safety  previously 
evaluated  in  the  FSAR  has  been  reduced 
since  the  severe  test  requirements  have  t>een 
reduced  which  will  result  in  increased  diesel 
engine  reliability. 

The  consequences  of  a  malfunction  of 
equipment  important  to  safety  previously 
evaluated  in  the  FSAR  have  not  changed 
since  the  new  surveillance  requirements  will 
not  affect  the  operation  or  operability  of  the 
diesels  or  any  other  safety-related  equipment 

The  proposed  amendment  will  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  tliat  the  proposed  change 
involves  replacing  fuel  oil  tests  currentiy 
required  by  Technical  Specifications  with 
Technical  Spedfication  Surveillance 
Requirements  which  are  more  effective  in 
detecting  unsatisfactory  fuel  oil  and  are 
simpler  to  perform. 

The  deletion  of  Limiting  Condition  for 
Operation  (LCO)  3J).5  will  not  involve  a 
significant  increase  in  the  prot>ability  or 
consequences  of  an  acddent  previously 
evaluated.  This  IX»  currently  delineates 
what  additional  conditions  must  be  satisfied 
to  permit  operation  to  continue,  consistent 
with  the  ACTION  statemenU  for  power 
sources,  when  a  normal  or  emergency  power 
source  is  not  OPERABLE.  It  speafically 
proliibits  operation  when  one  division  is 
inoperable  because  its  normal  or  emergency 
power  source  is  inoperable  and  a  system, 
subsystem,  train,  component  or  device  in 
another  division  is  inoperable  for  another 
reasoa 

The  Technical  Specifications  have  t>een 
revised  to  incorporate  this  requirement  in  the 
ACTION  StatemenU  for  normal  or  emergency 
power  source  inoperabilities  for  MODES  1 
thftjugh  4.  In  MODES  5  or  6  the  ACTION 
statement  for  Spedfication  3.05  does  not 
apply,  and  thus  the  individual  ACTION 
statements  for  each  applical>le  Limiting 
Condition  for  Operation  in  these  MODES 
must  be  adhered  to.  Exceptions  to  (the) 
requirement  are  Incorporated  in  specific 
individual  Technical  Specifications.  Since 
tills  change  is  administrative  in  nature  and  no 
OFCStABIUTY  requirements  have  tieen 
deleted  no  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previoualy  evaluated  is  involved 

The  addition  of  rtew  ACTION  Statement  f 
to  LCO  3a.l.l.  pertaining  to  the 
administrative  availability  of  a  Unit  2  startup 
tranaformer  for  use  by  Umt  1.  will  not  involve 
a  significant  increase  in  the  prot>abihty  of  an 
accident  previoualy  evaluated  aince  the 
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•tartup  transfonmrs  do  sot  ilfcct  probability 
cafculatitNW  or  de'sminatieDS. 

TW  addition  of  lam  ACTION  Statemant  f 
to  LCO  3.8.1.1.  pertaining  Id  tha 
admiflistraBva  availamUfy  of  a  Unit  2  startup 
t'ansfurniBr  for  uae  by  Unit  1.  will  not  affect 
the  consequences  of  an  accident  previously 
evalutitcd  in  that  the  proposed  addition  ha* 
been  d«tennuied  to  meet  tha-rtqitirementB  of 
General  Design  Critecia  17  and  5.  vrilb 
respect  to  multi-unit  sharing  This  change 
incorporates  a  design  feature  already 
evaluated  durmg  the  constrjct.tm  and 
licensing  of  St.  Lucie  Unit  2. 

Criterion  2 

Operation  of  (lie  facility  in  af  coKlance 
with  the  proposed  amendn>(>nt  would  not 
crej*4e  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  possibi'ity  of  a  new  or  difTerenl  kind  of 
accident  other  than  that  aiiolyzed  in  the 
FS.^  has  not  been  created  sinre  the  change 
affects  the  starting  and  loaiiiing  practices 
dnnng  testing  only  and  has  nr,  impact  on 
ecttiaf  accident  andlyses.  The  possibiltty  of  a 
malfunction  of  equipment  nrrportant  to  safety 
of  a  different  type  than  any  anblyxed  in  the 
FSAR  has  not  been  increesed.  In  fact;  the 
probability  of  equipment  malfunction  has 
been  reduced  ae  the  result  of  the  improved 
testing  condttiuRB  and  frequency  of  testing  as 
disniseed  in  Generic  Letter  34 15. 

The  proposed  amendments  Mould  replace 
fuel  oil  tests  currently  required  by  the 
Technical  Speafications  wiih  diderent  teats 
whirh  are  more  effective  for  ensuring  qiwlity 
fuel  oi!.  These  changes  ace: 

(d  1 1  he  proposed  tes&ig  requirements 
would  improve  the  capability  to  delect 
delivery  of  diesei  fuel  contaminated  widi 
gasoline  or  jet  fuel  (]P-4)  by  adding  a  tee(  for 
iasit  point 

(b)  The  propoaed  Clear  aadBright  lest  is 
more  sensitive  for  detecting  wale?  and 
sediment  than  the  test  which  is  currently 
required. 

(c)  The  accelerated  oxidation  stability  test 
which  predicts  the  tendency  uf  the  fuel  to 
form  particulates  during  storage  would  be 
replaced  by  a  different  lest  performed  more 
frequently  which  actually  measures 
particulates  in  the  fuel. 

(d|  Because  proposed  tests  for  incoming 
fuel  shipments  will  ensure  its  quality. 
penoJic  testing  would  only  be  required  for 
the  parameters  which  can  change  dunng 
storage.  Thus,  certain  test  requirements 
would  be  deleted. 

(e)  Because  of  the  high  degree  of  prolectinn 
obtained  by  the  tests  for  incoming  fuel  prior 
to  addition  to  the  storage  terks,  the  proposed 
relaxation  of  the  time  limit  for  complete  fuel 
specification  testing  from  14  days  to  31  days 
is  insisniff  cant. 

(f)  Since  comparative  gravity,  as  proposed, 
can  detect  contamination  by  jet  fuel  [\o\  A) 
and  other  types  uf  contamination  are 
detected  by  tests  other  than  viscosity, 
viscfi-.tv  testing  !»  not  reqiiir»»'J  if  gravity  is 
d(»temir.ed  osing  this  method. 

|s;1 1'nder  the  proposed  amendments. 
anHlv'is  for  sulfur  ui>iny  any  one  of  tha  three 
gene'-MiIy  acceptbu  methods  would  be 
allowed. 

(h)  Administrative  changes  would  be  made 
to  refereiKe  up-to-date  indust^^  standards. 


(i)  The  requirement  to  periodicatty  remove 
•ceamulated  water  from  the  day  taaka  wonld 
be  extended  to  include  the  storage  lanka. 

The  addition  of  ACTION  Statement  f  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  in  that  the  inoperability  of  the 
offsite  power  source  is  assumed  hi  the 
accident  analyses  on  record. 

Criterion  3 

Use  of  the  modified  specification  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  as  defined  in  the  basis 
for  any  Technical  Speicification  is  not 
reduced  by  the  proposed  changes.  The 
changes  in  the  testing  requirements  do  not 
affect  the  capability  of  the  diesels  to  perform 
their  function.  The  purpose  of  the  change  is  to 
increase  the  diesei  engine  reliability. 

The  deletion  of  LCO  3.0.5  does  not  involve 
a  signJicant  reduction  in  a  margin  of  safety 
since  the  requirements  for  normal  or 
emergency  power  source  OPERABDLITY  have 
been  moved  from  LCO  3.0.5  to  the  ACTION 
statements  for  A.C  Power  Systems  in 
MODES  1  through  4.  Exceptions  to  the 
Operability  requirements  in  MODES  5  and  S 
currently  permitted  by  LCO  3.0.5  have  been 
moved  te  the  individual  specifications. 

The  addition  of  ACTION  Statement  f  to  the 
Unit  1  Technical  Specifications  does  not 
involve  a  significant  reduction  in  any  margin 
of  safety  in  thai  this  change  is  considered  to 
be  administrative  in  nature.  The  design  of  the 
offsite  power  network  was  evaluated  during 
the  cunslnxrtion  and  licenMng  of  St.  Lucie 
Unit  2.  and  was  found  to  be  in  accordance 
vrith  the  requirements  of  GcBar»4  Oesiyi 
Criteria  S  and  17  with  rsafset  W>^uhi-UBit 
sharing.  As  stated  in  the  bases  (or  the  SL 
Lucie  Unit  2  Technical  Specificaliona.  "the 
ACTION  requirements  specified  for  the  levels 
of  degradation  of  the  power  soun:es  provide 
restriction  upon  continued  facility  operation 
eosnnensurate  %vilh  the  level  of  degradation. 
The  OPERABILITY  of  the  power  sources  are 
consistent  with  the  initial  condition 
assumptions  uf  the  safety  analyses  and  are 
based  upon  maintaining  at  least  one 
redundant  sat  of  onsite  AC.  and D.C  power 
sources  and  associate  distribution  systems 
OPERABLE  during  accident  conditions 
coincident  with  an  assumed  lose  of  offsite 
power  and  single  failure  of  the  other  onsite 
A.C  source." 

Based  upon  the  above,  we  have  determined 
that  the  amendment  request  does  not  (1) 
involve  a  si^r.<ficant  incredse  in  the 
proltability  or  cr^iisequences  of  an  accident 
previously  evaluated  (21  create  the 
(poss-.bilify)  ol  a  new  or  different  (kind  of] 
accident  from  any  accident  previously 
evaluated,  or  (3)  involve  e  significant 
reduction  in  a  margin  of  safely,  and  therefore 
does  not  involve  a  significant  hazards 
corsideratiun. 

The  staff  has  reviewed  the  licensee's 
no  signiTicant  hazards  consideration 
determination  and  agjeet  with  the 
licensee's  an&lysis.  Accordingly,  the 
stafi  proposes  to  detennine  that  the 
proposed  changes  to  the  TS  involve  no 
sigraficant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 


Library,  32W  Virginia  Avenue,  Fort 
Pierce.  Florid*  33450 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newinan  and  Roltzinger.  1615  L 
Street.  NW.,  Washington,  DC  20038 

NRC  Project  Director  Herbert  N. 
Berkow 

Florid  Pow«  ami  Li^t  Carapony, 
DwJwt  No.  5*>251.  Turkey  Point  Plant. 
Unit  4.  Dade  Covnty.  Florida 

Date  of  amendment  request 
November  17, 19Bff 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
License  Condition  S.J  which  applied  the 
International  Atomic  Energy  Agency 
(IAEA)  safeguards  inspection  program 
to  Turkey  Point  Unit  C  In  early  1988,  the 
IAEA  informed  the  U.S.  Department  of 
State  that  Turkey  Point  Unit  4  had  been 
deleted  from  its  safeguards  inspection 
program.  In  a  December  2, 1988.  letter 
from  the  NRC.  Florida  Power  and  Light 
[FPL)  was  informed  that  the  license 
condition  was  terminated  and  could  be 
deleted.  The  purpose  of  this  license 
amendment  is  to  complete  the 
administrative  paperwork  to  remove  an 
obsolete  license  condition  from  the 
Turkey  Point  license. 

Basis  for  proposed  no  significaat 
hazards  consideration  determinatJon: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  licensa  for  a 
facility  involves  no  significant  haaards 
considerations  if  operation  of  the  bcihty 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoitaly 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

An  evaluation  of  the  proposed  change 
in  accimlance  with  the  above  three 
standards  has  determined  the  following: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  conseq'iences  of  an 
accident  previously  evaluated  because 
neither  the  original  iir.position  of  the 
license  condition  nor  its  deletion 
adversely  affects  the  design,  analysis  or 
operation  of  any  structure,  system  or 
component  required  for  the  safety  of 
Turkey  Point  Unit  4.  All  l\E.\  activities 
at  Turkey  Point  Unit  4  have  been 
terminated.  Therefore,  the  license 
condition  has  been  satisfied  and  this 
change,  which  deletes  the  completed 
condition  from  the  license,  is  only 
administrative  in  nature. 
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2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
there  is  no  adverse  impact  on  the  design, 
analysis  or  operation  of  structures, 
systems  or  components  required  for 
safety  at  Turkey  Point  Unit  4.  The 
change  deletes  a  completed  license 
condition  and  is  only  administrative  in 
nature. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  change  is 
administrative  in  nature  and  does  not 
relate  to  or  modify  the  safety  margins 
which  have  been  previously  reviewed 
and  approved  by  the  NRC. 

Based  on  the  above  evaluation  of  no 
significant  hazards  consideration  and 
that  the  NRC  staff  has  previously 
Informed  FPL  that  the  need  for  the 
license  condition  no  longer  exists,  the 
staff  believes  that  the  three  standards  of 
10  CFR  50.92  have  been  met.  Therefore, 
the  staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  end  Holtzer,  P.C..  1615 
L  Street  NW..  Washington.  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1.  Oswego 
County,  New  York 

Date  of  amendment  request  June  20, 
1988.  as  supplemented  October  19. 1980 

Description  of  amendment  request 
Niagara  Mohawk  Power  Corporation, 
holder  of  Facility  Operating  License  No. 
DPR-63,  requests  that  certain  changes  be 
made  to  the  Technical  Specifications 
(TS)  set  forth  in  Appendix  A  to  that 
license.  The  change!  concern  the 
suppression  chamber  water  level 
instrumentation  and  several 
administrative  changes.  The  suppression 
chamber  water  level  instrumentation 
was  added  to  TS  3/4.8.11  "Accident 
Monitoring  Instnunentation"  in 
Amendment  No.  72  on  April  1. 1985.  TS 
3/4.3.2  and  3/4.6.11  provide  limiting 
conditions  for  operation  (LCO)  and 
surveillance  requirements  (SR)  for  this 
instnunentation  which  is  essentially 
equivalent  to  that  also  provided  in  TS  3/ 
4.6.2:  specifically:  TS  3/4.6.2.a. 
3.6.2.a(12).  Tables  3.6.2.1  and  4.6.2.1  and 
Bases  3/4.6.2.  Therefore,  the  licensee's 
basis  for  removal  ia  that  since  TS  3/4.3.2 
and  3/4.6.11  provide  the  requirement  to 
monitor  water  level  and  the  associated 


LCO's  and  SR's  the  TS  3/4.6.2.a. 
3.6.2.a(12)  and  Tables  3.6.2.1  and  4.6.2.1 
may  be  removed.  The  Bases  for  TS  3/ 
4.6.2  and  3/4.6.11  would  be  revised  to 
reflect  these  changes. 

The  licensee  proposes  to  remove  these 
requirements  from  TS  3/4.6.2  and  to  rely 
on  TS  3/4.3.2  and  3/4.6.11  requirements 
for  this  instrumentation  and  thereby  to 
provide  clearer  and  more 
straightforward  direction  regarding  this 
parameter.  The  licensee  proposes  that 
this  change  will  also  improve  readabihty 
and  operator  interpretation  and  will  be 
consistent  with  staff  guidance  regarding 
accident  monitoring  instruments. 
The  licensee  has  also  proposed 
administrative  changes  which  include 
(a)  the  renumbering  of  Tables  3.6.2.m 
and  4.6.2.m  to  account  for  the  removal  of 
the  preceding  Tables  3.6.2.1  and  4.6.2.1 
and  (b)  inclusion  in  the  TS  table  of 
contenU  pages  of  the  titles  of  sections  3/ 
4.2.6  and  3/4.6.3  which  are  consistent 
with  that  already  provided  in  TS 
Sections  3/4  2.6  and  3/4.6.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabitily  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis: 

The  proposed  changes  to  delete  the 
requirements  for  the  suppression  chamber 
water  level  instrumentation  from 
Specification  3.6.2  v«rill  not  increase  the 
prol>ability  or  consequences  of  an  accident 
previously  evaluated  since  these 
requirements  currently  exist  in  Specifications 
4.3.2  and  4.6.11.  The  daily  suppression 
chamber  water  level  check  required  by         , 
existing  Specification  4.3.2  provides  an  ' 

equivalent  determination  of  acceptable 
operability  for  this  instrumentahon  to  the 
once/day  sensor  check  t>eing  deleted  in 
Table  4.6.21.  The  deletion  of  the  requirement 
in  Specification  4.6.2  to  perform  an 
instrument  calibration  every  six  months  lor 
the  suppression  chamber  water  level  monitor 
will  he  replaced  by  the  requirement  in 
Specification  4.6.11  to  perform  an  instrument 
caUbration  once  during  each  maior  refueling 
outage.  This  change  is  consistent  with  the 
channel  oaUbration  frequency  recommended 
by  the  NRC  in  Generic  Letter  89-36.  "NUREG- 
737  Technical  Specifications"  and  therefore. 
will  have  no  impact  on  the  probability  cr 


consequence  of  an  accident  prevkmsty 
evaluated. 

The  proposed  changes  do  not  involve  the 
addition  of  any  new  hardware  or  equipment 
to  the  plant  nor  do  these  changes  affect  the 
design  or  operation  of  the  suppression 
chamber  water  level  instrumentation. 
Therefore,  these  changes  do  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 

The  proposed  changes  do  not  affect  the 
operation  of  the  suppression  chamber  water 
level  instrumentation  or  its  setpoint.  The 
deletion  of  die  once/day  sensor  check  in 
Specification  4.6.21  will  not  result  in  a 
significant  reduction  in  a  margin  of  safety,  as 
the  daily  suppression  chamt>er  water  level 
check  required  by  existing  Specification  44.2 
provides  an  equivalent  surveillance 
requirement.  The  decrease  in  the  surveillance 
frequency  for  the  instrument  channel 
calibration  from  once  every  six  months  to 
once  during  each  refueUng  outage  will  not 
result  in  a  significant  reduction  in  a  margin  of 
safety,  as  our  experience  with  the  calitwation 
of  these  instruments  has  shown  that  a 
calibration  once  during  each  refueling  outage 
is  adequate.  The  changes  will  provide  the 
correct  specification  for  action  to  be  taken  if 
the  suppression  chamber  water  level 
instrumentation  l>ecomes  inoperable. 
Therefore,  the  proposed  amendment  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  v«th  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

The  changes  to  renumber  pages  and  to 
include  TS  section  titles  in  the  table  of 
contents  are  administrative  in  nature. 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  7751).  These 
examples  include:  Example  (!)  "A  purely 
administrative  change  to  technical 
specification:  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  corrections  of^ 
an  error,  or  a  change  in  nomenclature." 
The  proposed  changes,  as  discussed 
above,  are  examples  of  such 
administrative  changes.  Since  these 
proposed  changes  are  encompassed  by 
an  example  for  which  no  significant 
hazard  exists,  the  staff  has  made  a 
proi>osed  determination  that  they 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York,  Oswego.  New 
York  13126. 
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Attorney  for  licensee:  Ttoy  B.  Conner. 
Jr..  Esquire,  Conner  A  Wetterfaahn,  Suite 
105a  1747  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20Q06l 

NRC  Project  Director.  Robert  A. 
Capra 

Niagara  Mohawk  Pliwa  Coiporauon, 
Docket  Na  5(M10.  Nina  ^fiIe  Point 
Nuclear  Statioo.  Unit  Na  2.  Saiba.  New 
Yo(k 

Date  of  amendment  request  August  3, 
196a 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Section  3/4.3.3.  Emergency  Core  Coolmg 
System  Actuation  Instmmentation, 
Section  3/4.3.5,  Reactor  Core  Isolation 
Cooling  System  Actuation 
Instnmientation.  and  the  associated 
basis  to  reflect  revised  design 
calculations.  The  Technical 
Specifications  currently  specify  the 
Condensate  Storage  Tank  (CST)  levels 
at  which  HPCS  pomp  sucUon  and  HCIC 
pump  suction  translier  from  the 
Condensate  Storage  Tanks  to  the 
suppression  pool.  However,  p«nnp 
suction  pressure  provides  a  better 
means  of  addressing  suction  transfer 
from  the  HPCS  and  RCIC  systems  than 
CST  level.  The  actuation  pressures 
remain  constant  at  all  flow  conditions 
while  the  CST  levels  vary.  The  proposed 
change  woold  revise  the  Technical 
Specifications  to  reflect  the  setpoint  of 
the  pressure  switch  which  controls 
suction  transfer. 

Basis  for  proposed  no  sigaifiamt 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whetfier  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50il2.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  bciUty 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  • 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  fai  a 
margin  of  safety.  The  licensee  has 
provided  the  following  analysis: 

Tha  proposed  amendovent  would  not 
involve  a  iigniricant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  minimum  required 
submergence  levels  to  prevent  vortexing  in 
the  t  jnk  have  not  changed.  The  Allowable 
VbLps  and  Nominal  Trip  Setpoints  proposed 
in  the  amendment  will  asaw*  actuation 
occurs  above  the  minimum  submergenca 
levels  under  all  flow  conditioas.  As  a  result. 
HPCS  and  RCIC  pump  performance  will  not 
be  affected  The  response  of  the  HPCS  and 
RQC  systems  to  previously  analyxed 


accidents  is  not  impacted.  Therefors^ 
operation  of  Nine  Mile  Point  Unit  2.  in 
accordance  with  the  proposed  amendmeat. 
«vill  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed 

The  proposed  amendment  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Pump  suction  pressure  provides  a 
better  means  of  addressing  suction  transfer  of 
tba  HPCS  and  RCIC  systems  than  specifying 
a  tank  level  The  design  of  the  HPCS  and 
RCIC  systems  has  not  been  changed,  and  tha 
performance  of  systems  and  components 
remains  within  the  bounds  of  previous 
aasinnptions.  Therefore,  the  operation  of  Nine 
Mile  Point  Unit  2.  in  accordance  with  the 
proposed  amendment,  will  not  create  tha 
poaaifaility  of  a  new  or  different  kind  of 
accident  from  any  accident  previoaaly 
evaluated. 

The  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  Analytical  Limits  specified  will 
assure  that  actuation  occurs  alxxve  the 
mininram  submergence  depth  under  all  flow 
conditions.  The  Allowable  Values  proposed 
provide  sufficient  margin  lietween  the 
Analytical  Limits  and  the  AUowable  Values 
to  account  for  instrument  and  calibratiaa 
accuracies.  Drift  is  accounted  for  between  the 
Allowable  Values  and  Nominal  Trip 
Setpoints  such  that  the  Allowable  Values  wifl 
not  be  exceeded  daring  a  calibration  intervaL 
Therefore,  operation  of  Nine  Mile  ftrint  Unit 
X  in  accordance  with  the  proposed 
aaiSHiliiniiil  will  not  involve  a  significant 
rsdaction  in  any  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  1312a 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Conner  & 
Wetterhahn,  Suite  1050, 1747 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006. 

NRC  Project  Director  Robert  A. 
Capra 

Niagara  Mohawk  Power  Corporation. 
Docket  Na  5IM10,  Kma  MDa  Point 
Nuclear  SUtion.  Unk  Na  2.  Oswego 
County.  New  York 

Date  of  amendment  request  July  20 
and  December  14. 1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  Section  3/4.9.7, 
Crane  Travel  -  Spent  Fuel  Storage  Pool. 
The  current  Technical  Specifications  do 
not  allow  loads  in  excess  of  1000  pounds 
to  travel  over  fuel  assemblies  in  the 
spent  fad  storage  pool  racks.  Refueling 


operations  require  movement  of  the 
spent  fuel  pool  gates  weighing  over  1000' 
pounds  fi^m  their  installed  position  in 
the  transfer  canal  to  their  storage 
location  on  the  side  of  the  spent  fuel 
pool.  Eventually,  as  the  number  of  fuel 
assemblies  stored  in  the  fuel  pool 
increases,  the  pool  gates  will  travel  over 
the  stored  fuel  assemblies.  The  change 
to  Technical  Specifications  Section  3.9.7 
would  permit  the  travel  of  loads  in 
excess  of  1000  pounds  over  fuel 
assemblies  in  the  spent  fuel  storage  pool 
racks  provided  these  loads  are  handled 
by  a  single  failure-prtrof  handling 
system.  The  proposed  amendment 
would  modify  Surveillance 
Requirements  4.9.7  accordingly, 
lie  staff  requested  additional 
information  reganiing  the  previously 
existing  accident  analyses  relative  to 
this  issue.  The  licensee  provided  the 
following  discussion  in  response: 
Movement  of  heavy  loads  and  the 
possibiUty  of  an  accidental  load  drop  are 
addressed  and  evaluated  in  Appendix  9C  of 
the  Nine  Mile  Paint  Unit  2  USAR.  "The 
Control  of  Heavy  Loads  at  Nine  Mile  I^int 
Unit  2".  Section  3  of  this  appendix  discusses 
compliance  with  Sections  S.1.1  and  5.1.6  of 
NUREC  0612.  "Control  of  Heavy  Loads  at 
Nuclear  Power  Plants".  In  accordance  with 
NUREC  061Z  compliance  with  these  sections 
providas  assurance  that  the  potential  for  a 
load  drop  is  negligible.  As  discussed  in  the 
Amendment  Application  dated  July  26, 1960, 
and  documented  in  Appendix  9C  of  the  Nine 
Mile  Point  Unit  2  USAR.  Nine  Mile  Point  Unit 
2  meets  the  guidelines  of  NUREC  0612.  The 
transfer  of  the  spent  fuel  pool  gates  is 
discussed  in  Appendix  9C  and  the  safe  load 
paths  are  illustrated  in  Figure  5-2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.gz  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (l)  Involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  ficensee  pro\ided 
the  following  analysis  in  its  initial 
submittal  dated  |uly  16. 1989: 

1)  Tha  proposed  amendment  does  not 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  txcause  the  probability 
of  an  accidental  load  drop  while  handling 
heavy  loads  over  the  spent  fuel  pool  is 
extremely  small  and  within  the  guidelines  or 
NUREC-0612.  faiteriocka  continue  to  provide 
■aaurance  that  the  spent  hwl  cask  cannot 
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accidentally  drop  into  tha  spent  fuel  pool 
The  single  failure-proof  eipectt  of  the  polar 
crane  design  include  complete  redundancy 
for  sheaves,  ropes,  reeving,  reducing  gears, 
holding  brakes,  and  other  load  path 
components  of  the  main  hoisL 

2)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  When  handling  a  spent  fuel 
shipping  cask,  the  spent  fuel  pool  and  any 
stored  fuel  assemblies  are  Isolated  from  a 
postulated  fuel  cask  handling  accident 
Travel  restrictions  on  the  Reactor  Building 
Pcriar  Crane  ensure  the  cask  will  not  travel 
over  the  spent  fuel  pooL  The  function  and 
performance  of  systems  and  components  on 
the  Reactor  Building  Polar  Crane,  as  well  as 
the  seismic  qualification  of  the  Reactor 
Building  Polar  Crane,  have  not  been  affected. 
Therefore,  the  Reactor  Building  Polar  Crane 
is  still  in  compliance  with  the  applicable 
regulatory  requirements 

3)  Tha  proposed  amendment  does  not 
involve  a  significant  redjction  in  a  margin  of 
safety.  Loads  in  excess  of  1000  pounds  over 
the  spent  fuel  pool  will  be  handled  by  a 
single  failure-proof  handling  system.  Thus, 
the  probability  of  a  load  drop  is  sufficiently 
small  such  that  the  activity  release  from  a 
fuel  handling  accident  assumed  in  the  safety 
analyses  wiU  not  be  affected  The  dropping  of 
a  load  weighing  less  than  the  nominal  weight 
of  a  fuel  assembly  (i.e..  1000  pounds)  would 
result  in  activity  release  limited  to  that 
cootalned  in  a  single  fuel  assembly  and  could 
not  result  in  a  critical  array  due  to  distortion 
of  the  fuel  This  is  consistent  ««rith  the 
assumptions  contained  in  the  safety  analyses. 

In  addition,  the  licetisee  stated  in  its 
supplemental  response  of  December  14, 
1968  that  since  movement  of  the  fuel 
pool  gates  is  already  fully  evaluated  in 
Appendix  9C  of  the  UFSAR.  the 
proposed  change  will  not  increase  the 
probability  of  a  previously  evaluated 
accident  nor  will  it  create  the  possibility 
of  a  previously  unevaluated  acddenL 
The  chongc  is  reqtiired  to  permit 
operation  In  a  previously  evaluated 
mode.  There  is  no  significant  reduction 
in  any  margin  of  salety  since  the 
existing  analysis  demonstrates  that  the 
probability  of  a  load  drop  is  negligible. 

The  staff  agrees  with  the  licensee's 
analyses.  Therefore,  the  staff  proposes 
that  the  amendment  will  not  involve  a 
significant  hazards  determination. 

Local  Public  Document  Room 
locatiotu  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
Yorii  13126. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr.,  Esquire.  Conner  ft  Wetterhahn.  Suite 
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Niagara  Mohawk  Power  CorporatkMi, 
Docket  No.  5(M10,  Nina  Mila  Point 
Nuclear  SUtkm.  Untt  Na  2,  Saiba.  N«w 
York 

Date  of  amendment  request  August 
17.1989 

Description  of  amendment  request  As 
stated  in  the  licensee's  application  and 
in  the  updated  FSAR.  the  portion  of  the 
nuclear  boiler  Leak  Detection  System 
(LDS)  in  the  main  steam  tunnel  is  used 
to  detect  leakage  from  the  main  steam 
line  and  to  initiate  signals  used  for 
automatic  closure  of  the  main  steam 
isolation  valves.  The  sensitivity  of  the 
portions  of  the  LDS  in  the  main  steam 
timnel  and  lead  enclosure  area,  as 
described  in  the  UFSAR.  is  such  that  it 
would  detect  increases  in  ambient  air 
temperatures  which  would  be  equivalent 
to  a  reactor  coolant  leakage  into  the 
area  of  25  gpm. 

The  proposed  amendment  would 
change  Technical  Specifications  3.3.2 
and  4.3-2  to  increase  the  Trip  Setpoints 
and  Allowable  values  for  high  absolute 
and  differential  temperature  isolation 
instnmientation  systems  in  the  main 
steam  tunnel.  In  early  July  1989.  the  high 
temperatures  existing  in  the  Main  Steam 
Line  Lead  Enclosure  resulted  in  Nine 
Mile  Point  Unit  2  operating  in  half 
isolation  condition.  The  proposed 
change  would  increase  the  operating 
margin  and  reduce  unnecessary 
challenges  to  the  plant  shutdown 
system. 

Therefore,  the  licensee's  proposed 
changes  reflect  the  need  to  increase  the 
assumption  for  the  initial  ambient  space 
temperatures,  based  on  actual  measured 
data  during  the  plant's  first  operating 
cycle,  while  maintaining  the  sensitivity 
required  to  detect  a  leakage  of  25  gpm  in 
these  spaces. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  Lhe  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  en  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safetv. 

The  licensee  has  provided  the  I 

following  analysis: 

The  LOS  instrumentatiao  Is  the  main  steam 
Una  tunnel  isolates  the  Main  Staam  Isolatioa 
Valves  npoo  sensing  a  staam  leak  of  25 
The  proposed  se^dnt  values  provids  die 


same  level  of  protection  against  a  main  steam 
line  break  as  the  existing  values.  The 
proposed  setpoints  will  increase  operating 
margin,  and  reduce  unnecessary  challenges 
to  the  plant  shutdown  tyttems.  Therefore, 
this  change  will  not  involve  a  significant 
increase  in  tha  probabihty  or  consequences 
of  an  accident  previously  evaluated. 
The  qualification  of  safety-related 
equipment  in  the  main  steam  tunnel  has  baaa 
evaluated  against  the  increase  in  maximum 
normal  design  and  post-accident 
temperatures.  Component  qualified  life  has 
been  adfusted  accordingly,  thereby  assuring 
that  instrumentation  response  to  previoosly 
evaluated  acddenU  will  not  be  adversely 
affected.  Further,  all  safety-related  systems 
and  components  remain  witliin  their 
applicable  design  limits.  Thus,  system  and 
component  performance  is  not  adversely 
affected  by  this  change,  thereby  assuring  that 
design  capabilities  of  those  systems  and 
components  are  not  challenged  in  a  manner 
not  previoosly  evaluated  so  as  to  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  any  previou»ly  evaluated 

The  proposed  change  increases  the  existing 
Setpoints  and  Allowable  Values  for  Main 
Steam  Line  Tunnel  Tempers  tures.  The  dianga 
in  tha  process  safety  lunit  is  a  result  of 
utilizing  as-tested  and  as-built  data,  and  does 
not  reduce  the  safety  margm  assumed  in  the 
analysis.  The  allowances  provided  between 
the  Process  Safety  Limiu  and  the  Allowable 
Values  and  the  Setpoints.  have  been 
evaluated  against  the  increased 
temperatures.  The  reduction  in  allowances 
will  not  affect  the  ability  of  the 
instrumentation  system  to  actuate  prior  to  the 
temperature  in  the  main  steam  tunnd 
reaching  a  process  safety  limit.  Therefore,  the 
proposed  change  does  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

The  Staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  ajjrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
si^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Reference  and  Docimients 
Department.  Penfield  Library.  Stale 
University  of  New  York,  Oswega  New 
York  13128. 

A  ttomey  for  licensee:  Mark 
Wetterhahn.  Esq.,  Conner  ft 
Wetterhahn,  Suite  1060. 1747 
Pennsylvania  Avenue.  NW, 
Washington,  DC  20006. 

NRC  Project  Director  Robert  A. 
Capra 

Niagara  Mohawk  Power  Corpocatioa. 
Docket  Na  50-410,  N'me  Mile  Point 
Nuclear  SUtkxi.  Unit  Na  2,  Scriba,  New 
York 

Dote  of  amendment  request 
November  17. 1989 

Description  of  amendment  request 
The  propoMd  amendment  would  revise 
Tedmical  Spedficatioo  SerHon  3/4J  J 
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which  provides  the  operability  and 
surveillance  requirements  for  snubbers 
installed  at  Nine  Mile  Point  Unit  2.  The 
proposed  revisions  incorporate  the  most 
recent  recommendations  contained  in 
the  American  Society  of  Mechanical 
Engineers  doounent.  'Examination  and 
Performance  Testing  of  Nuclear  Power 
Plant  Dynamic  Restraints  (Snubbers) 
OM4,  Revision  2,  Draft  7  (Editorial  5/ 
88)."  This  document  has  been  endorsed 
by  the  Commission.  By  the  proposed 
change  the  three  sample  plans  currently 
contained  in  Technical  Specification 
4.7JS.e  would  be  replaced  by  two  sample 
plans  in  accordance  with  the  guidelines 
of  0M4.  The  two  sample  plans  provide 
reduced  testing  and.  therefore,  a 
reduction  of  man-rem  exposure  while 
still  providing  adequate  assurance  of 
snubber  reliability.  Accordingly,  Figure 
4.7.5-1  would  be  revised  to  reflect  the 
changes  to  Technical  Specification 
4JA.9.  The  proposed  amendment  would 
also  revise  Technical  Specification 
4.7.5.g  to  add  unexpected  transient 
events  as  a  cause  of  locked-up  snubbers 
requiring  that  all  snubbers  of  the  same 
type,  subject  to  the  same  defect,  be 
functionally  tested.  The  proposed 
amendment  would  replace  the  title 
"Inspection  Types"  currently  used  in 
Technical  Spedfication  4.7.5.a  with 
''Snubber  Types"  to  be  consistent  with 
the  terminology  used  in  Technical 
Specification  4.7.5.a. 

Additionally,  Technical  Specification 
4.7.5.b  would  be  changed  to  describe 
more  acciirately  what  time  period  is 
implied  by  the  terms  "first  refueling 
outage."  Section  4.7.5.b  would  read  "first 
refueling  outage  (18  months  ±  25%)." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  SOJBZ.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  In  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  in  its  November  17. 
1909  submittal 

(1)  the  proposed  amendment  does  not 
involvt  a  ti^uiicant  increase  in  tlia 
probability  or  consequenca  of  an  accident 
previously  evaluated  Reducing  tlie 
percentage  of  additional  snutibera  to  Im 
tested  bom  10%  to  5%  for  "10  percent  plan" 


does  not  nndefmina  the  effectiveness  of  this 
surveillance.  The  initial  test  remains  the 
same  and  is  sutBdent  to  provide  an  adequate 
sampling  of  the  snut>t>ers.  This  duuoge 
reduces  the  amount  of  additional  testing 
without  afiecting  the  previously  establidied 
confidence  level 

Deleting  the  "reject"  line  from  "37  plan" 
does  not  affect  acceptance  of  the  snubber 
population  l>ecause  snubbers  must  continue 
to  be  tested  until  the  acceptance  ciiteila  are 
met  or  until  all  snubbers  have  been  tested. 
Deletion  of  the  "reject"  line  from  the  "37 
plan"  also  makes  the  "55  plan"  unnecessary. 
Statistical  studies  indicate  that  these  changes 
do  not  reduce  the  previously  established 
confidence  level  and  thus  have  no  affect  on 
the  structural  integrity  of  the  reactor  coolant 
system  and  other  safety  related  systems 
under  dynamic  loading.  Hence  the  prol>abllity 
or  consequences  of  previously  evaluated 
accidents  are  not  significantly  increased. 

(2)  The  proposed  amendment  does  not 
create  the  possibiiity  of  a  new  or  different 
kind  of  accident  from  many  accidents 
previously  evaluated  because  it  involves  no 
changes  to  system  design  bases  or  system 
function  and  does  not  introduce  any  new 
variables  beyond  those  previously 
considered. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  Although  the  proposed  amendment 
does  not  Involve  changes  in  surveillance 
frequency  or  operating  conditions,  they  do 
Involve  changes  in  surveillance  methods  and 
sample  size  but  no  individual  acceptance 
criteria.  However,  statistical  evidence 
indicates  that  while  the  probability  of 
acceptance  of  a  bad  snubber  population 
under  the  proposed  amendment  still  exists,  it 
does  not  represent  a  significant  reduction  to 
the  margin  of  safety. 

Based  on  the  above,  the  staff  proposes 
that  the  amendment  will  not  involve  a 
significant  hazards  consideration. 

LoaU  Public  Document  Room 
location:  Reference  and  Doctmients 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mark 
Wetterfaahn,  Esq.,  Conner  & 
Wetterhahn.  Suite  lOSa  1747 
Pennsylvania  Avenue,  hTW., 
Washington,  DC  20008. 

NRC  Project  Director  Robert  A. 
Capra 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Service  Authority, 
Docket  No.  80-395,  Virgil  C  Summer 
Nuclear  SUtion.  Unit  Na  1,  Fairfield 
County,  South  Carolina 

Dates  of  amendment  request:  }uly  21. 
1989,  September  21, 1989.  and  December 
11.1989 

Description  of  amendment  request: 
Technical  Specifications  3/4A1.1  and  3/ 
4.8.1Z  A.C  Sources,  ensure  that 
sufiicient  power  Is  available  to  supply 
safety  related  eqtiipment  that  is  required 
for  the  safe  shutdown  of  the  plant  or 


mitigation  and  control  of  accident 
conditions.  One  way  this  is 
accomplished  is  by  maintaining  the  fuel 
oU  storage  volume  requirements  of  these 
specifications  which  is  42,800  gallons  for 
specification  3/4.&1.1  (Modes  1-4)  and 
aaoOO  gallons  for  specification  3/4.8.1.2 
(Modes  5  &  8). 

On  April  28, 1980  South  Carolina 
Electric  ft  Gas  Company  (SCEftG) 
recognized  that  the  current  design  basia 
calculations  under  ANSI  standard  N195- 
1978  yielded  fuel  oil  storage 
requirements  of  47,100  gaUons  in  Modes 
1  thru  4  and  33,200  gallons  in  Modes  5 
and  8.  Therefore,  it  is  requested  that  the 
fuel  oil  storage  system  requirements  be 
changed  from  42,500  gallons  to  47.100 
gallons  for  Specification  3/4.8.1.1  and 
from  30,000  gallons  to  33.200  gallons  for 
Specification  3/4.ai.2,  and  that  a  change 
to  the  specification  Bases  3/4  J, 
Qectrical  Power  Systems,  be  made  to 
clarify  the  origin  of  the  fuel  oil  system 
voliune  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiit>m 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

SCE&G  has  determined  that  no 
significant  hazard  considerations  exist 
as  explained  by  the  following: 

1.  This  change  does  not  involve  a 
si^iiflcant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
[evaluated].  This  is  due  to  the  change 
imposing  more  restrictive  limits  than 
cuitendy  exist  thus  relaxing.  [SIC]  the 
potential  for.  and,  [SIC]  the  results  of,  any  of 
the  previously  evaluated  accidents  involving 
the  operability  of  the  Diesel  Generators. 

Z  This  change  does  not  create  the 
possibility  of  a  new  or  different  [type]  of 
accident  from  any  accident  previously 
evaluated  because  the  increase  in  the  Fuel 
Oil  Storage  requirement  ensures  a  higher 
level  of  reliability  for  the  Diesel  Generators. 

3.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
since  the  increase  In  fuel  oil  storage 
requirements  represents  s  more  restrictive 
limit  than  currently  exist  [SIC]  and.  therefore, 
represents  and  [SIC]  enhancement  to  safety. 

The  SCEftG  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  In  10  CFR  SOJBZ  and. 
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therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  Biade  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideratioii. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  ft  Gas 
Company,  P.O.  Box  764.  Columbia, 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Gas  Company, 
South  CaroBna  Public  Service  Authority. 
Docket  No.  50-S95.  VligU  C  Summer 
Nuclear  Station.  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Dates  of  amendment  request  July  27, 
1989  and  September  21. 1989 

Description  of  amendment  request 
The  proposed  amendment  revises 
Surveillance  Requirement  4.8.1.1.2  of 
Technical  Specification  3/4.8.1,  "A.  C 
Sources,"  with  respect  to  diesel  fuel  oil 
storage,  monitoring,  sampling  and 
analysis.  The  proposed  change  will  add 
a  surveillance  requirement  to  check  for 
and  remove  any  accumulated  water  in 
the  fiiel  oil  storage  tanks  every  31  days, 
and  will  specify  that  samples  will  be 
obtained  and  analyzed  in  accordance 
with  ASTM-I>4057-«  and  ASTM-D975- 
81. 

For  the  proper  operation  of  the  diesel 
generators,  it  is  necessary  to  ensure  the 
proper  quality  of  the  fuel  oil. 
Periodically  and  upon  repleniriiment  of 
the  fuel  oil.  a  surveillance  is  performed 
to  establish  that  the  diesel  generator 
fuel  oil  meets  the  NRC  guidelines  on 
kinematic  viscosity,  water  and  sediment 
content,  and  speofic  gravity  per 
Regulatory  Guide  1.137,  Revision  1. 
"Fuel-Oil  Systems  for  Standby  Diesel 
Generqtors"  [October  1979). This 
proposed  >  hange  is  consistent  with 
NUREG-0452.  "Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactor."  and  will 
ensure  the  proper  quality  fuel  oil  for 
operation  of  the  diesel  generator. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Ga82(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 


in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluatni:  or  (2)  create  the  poesibility  of 
a  new  or  different  Idnd  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Ucensee  has  reviewed  the 
amendment  request  and  determined  that 
should  this  request  be  implemented  it 
will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  No  change  to  the 
design  or  function  of  any  plant  system  is 
proposed  The  proposed  standard  for  diesel 
fuel  oil  accepUbihty  will  assure  that  so  far  as 
the  fuel  is  concern,  the  Emergency  Diesel 
Generator  System  (EDGS)  will  continue  to 
function  reliably  and  can  continue  to  be 
credited  for  operation  in  those  instances 
presently  required  in  the  safety  analysis.  The 
fuel  oil  stirveillance  program  nvill  continue  to 
ensure  that  an  adequate  supply  of  quality  fuel 
oil  is  maintained  onsite. 

2.  Create  tlie  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  No  change  in  EDGS 
operation  or  reliability  will  result  from  the 
proposed  change  in  aUowable  fuel  properties. 
The  proposed  change  is  limited  to  the 
sampling  and  analysis  of  diesel  fuel  oil. 

3.  Create  a  significant  reduction  in  a  margin 
of  safety.  A  comparison  between 
acceptabihty  standards,  [SIC]  for  Grade  No.  2 
Diesel  Fuel  Oil  between  ASTM-D975-77 
Table  1  and  ASTM-D«7S-n  Table  1  indicates 
no  difference. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three    . 
standards  In  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fafafield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  ft  Gas 
Company,  P.O.  Box  784.  Columbia, 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

SouA  Carolina  ElKtiic  ft  Gm  CompMy. 

South  Carolina  PuUic  Sarvke  Andiosity. 
Dockal  No.  5»MB.  ViiSll  C  Snmniar 
Nuclear  Statton.  Ualt  No.  1.  FairfleU 
County,  Soudi  CaroUna 

Dates  of  amendment  request  August 
la  1980  and  December  11. 1980 


Detcription  ofamendmeot  request 
T\ms  aBCDdBOBt  is  administrative  in 
nattna  in  tfMt  It  renumber*  Section  8/ 
4.7.11  to  9/4.7  J»  to  agree  with  related 
changes  contained  within  Amendment 
79  to  the  Facility  Operatii^  License. 
Basis  for  proposed  no  sigruficant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  ccmsideration  exists 
as  stated  in  10  CFR  50it2(c).  A  proposed 
amendment  to  an  operating  licenae 
Involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wi^  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  poasibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Ucensee  has  provided  the 
following  no  significant  hazards 
consideration  determination: 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
eiralnaled  because  the  administrativa  change 
does  not  affect  plant  operatioa  in  any 


The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated  because 
the  proposed  change  is  administrativt  in 
nature  and  no  physical  alterations  of  plant 
configuration  or  changes  to  setpoints  or 
operating  parameters  are  proposed. 

The  proposed  amendment  does  not  involve 
a  significant  reductioo  in  the  margin  of 
safety.  The  amendment  is  administrativa  in 
natiire  in  ^t  it  rannmbers  Section  3/4.7.11  to 
3/4.7a  to  agree  with  related  changes 
contained  within  Amendment  79  to  tlie 
Facility  Operating  License. 

Pursuant  to  10  CFR  50.91.  the  licensee 
had  determined  that  the  propoaed 
change  poses  no  significant  haaards 
consideration  as  defined  by  10  CFR 
50.92. 

The  NRC  staff  has  made  a  prebminary 
review  of  d>e  Bcenaee's  no  significant 
hazards  couideration  determination 
and  agrees  ¥rith  the  licensee's  analysis. 
Accordingly,  the  Commission  pn^wses 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideratioB. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  WashingttHi  Streets, 
Winnsboro,  Soudi  Carolina  20180 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  ft  Gas 
Company.  PXX  Box  704.  Cohnabia. 
Sovdi  Carolina  28218 

NRC  Prt^ect  Director  EHnor  & 
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South  CaroUna  EUdric  ft  Gas  Conpany, 
South  CaroUiia  Public  Sarrloa  Authority. 
Dodwt  No.  S»«».  Virgil  C  Suaunar 
Nudaar  Station,  Unit  Na  1,  Fairfield 
County.  South  Carolina 

Date  of  amendment  request: 
September  19, 1989  and  l3ecember  11. 
1960 

Description  of  amendment  request 
Technical  Specification  4.4.5.4.a.lO, 
"Acceptance  Criteria-Repaired  Tube." 
presently  allows  steam  generator  tube 
repair  using  the  Combustion  Engineering 
sleeve  process.  The  requested  Technical 
Specification  change  wih  allow  the  use 
of  BAW  sleeves  for  steam  generator  tube 
repair.  The  change  requires  referencing 
BAW  topical  report  BAW-2045P. 
"Recirculating  Steam  Generator  Kinetic 
Sleeve  Quahfication  for  3/4  Inch  O.  D. 
Tubes."  in  Technical  Specification 
Section  4.4.5.4.a.l0.  The  topical  was 
submitted  to  the  fffiC  by  a  letter  dated 
June  9. 1968,  from  Mr.  James  H.  Taylor  of 
Babcock  ft  Wilcox  (B&W)  to  Mr.  L  C 
Shao  of  the  NRC  A  supplement  to  the 
original  B&W  submittal  was  made  on 
December  12, 1988  which  contained 
answers  to  NRC  questions  and 
transmitted  a  non-proprietary  version  of 
the  topical  The  currently  allowed 
Combustion  Engineering  sleeve  process 
will  be  retained  in  the  Technical 
Specifications  as  an  option. 

The  basis  for  steam  generator  tube 
surveillance  and  repair  is  to  ensure  that 
the  structural  integrity  of  the  tubes  is 
maintained.  The  sleeving  process  is  one 
method  of  dis|X)sitioning  a  degraded 
tube.  The  advantage  of  sleeving  versus 
plugging  is  that  the  tube  is  allowed  to 
remain  in  service.  The  structural 
integrity  of  the  tube  is  maintained  with 
minimal  reduction  in  flow  and  heat 
transfer  capabilities.  Therefore,  the 
repaired  tube  functions  in  essentially 
the  same  manner  as  the  original  tube. 

The  proposed  Technical  Spedflcation 
change  is  requested  to  provide  SCEAG 
with  another  alternative  for  handling 
degraded  tubes.  The  B&W  sleeve  is 
qualified  for  two  lengths.  The  shorter 
sleeve  may  be  utilized  in  all  steam 
generator  tubes  and  is.  therefore,  more 
versatile  than  the  oirrently  approved 
Combustion  Engineering  sleeve. 

Also,  an  editorial  numbering/ title 
revision  is  being  made  to  Section 
4.4.5.4.8.6  to  more  clearly  delineate  tube 
versus  sleeve  plugging  or  repair  limits 
by  adding  item  4.4.5.4.1.7  and 
renumbering  subsequent  items. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 


amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  purpose  of  a  sleeve  is  to  repair  a 
degraded  steam  generator  tube  in  order 
to  maintain  the  hinction  and  integrity  of 
the  tube.  The  sleeve  functions  in 
essentially  the  same  maimer  as  the 
orginal  tube.  B&W  topical  report  BAW- 
2045P  describes  in  detail  the  analytical 
methods  used  for  design  and 
qualification  of  the  BAW  sleeve.  Table 
4.1.1.  "Summary  of  RSG  Sleeve 
Requirements."  lists  the  specifications 
(mainly  ASME  Boiler  and  Pressure 
Vessel  code  requirements)  used  in 
design,  procurement  and  qualification  of 
the  sleeve.  Table  4.2.2,  "Steam 
Generator  Design  Transients," 
siunmarizes  the  transients  used  to 
establish  sleeve  loading. 

Pursuant  to  10  CFR  50.91,  the  licensee 
provided  a  determination  that  the 
proposed  change  poses  no  significant 
hazard  as  defined  by  10  CFR  6a92  as 
follows: 

1)  The  proposed  diange  does  not  Involve  a 
■Ignificant  increate  in  the  probability  or 
consequences  of  an  acddrat  previously 
evaluated  The  steam  generator  tube  rupture 
accident  ia  the  only  previously  evaluated 
accident  wiiich  may  have  been  significantly 
affected  by  this  change.  However,  the  steam 
generator  sleeve  has  been  analyzed  and 
tested  to  the  operating  and  design  conditions 
of  the  original  tube  as  documented  in  BAW- 
2045P.  The  topical  report  contains  the  design 
verification  results  fatnn  the  analysis  and 
confirmation  testing  performed  oo  the  sleeve. 
The  probability  or  consequences  of 
previously  evaluated  accidents  Is  not 
increased  by  this  change  since  the  sleeve 
meets  the  original  tube  design  conditions  and 
tlie  structural  integrity  of  the  tube  Is 
maintained  by  the  sleeving  process. 

In  addition,  the  sleeve  is  less  susceptible  to 
the  identified  stress  corrosion  failure 
mechanisms  of  the  original  tube  because  of 
the  use  of  an  improved  material  Alloy  000 
InconeL  and  the  BAW  specified  installation 
process.  The  continued  integrity  of  the  sleeve 
will  be  verified  by  the  Technical 
Specification  Inspection  requirements  and  the 
sleeve  will  be  plugged  in  accordance  with 
Technical  Specification  4.4.S.4.1.7  evaluation 
and  acceptance  criteria. 

2)  The  numbering/ title  revision  is  purely 
editorial  in  nature  and  has  no  technical 
impact 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 


The  purpose  of  the  sleeve  is  to  repair  a 
degraded  steam  generator  tut>e  in  order  to 
maintain  the  function  and  integrity  of  the 
tul>e.  The  sleeve  functions  in  essentially  the 
same  manner  as  the  original  tube  and  has 
been  analyzed  and  tested  for  the  steam 
generator  design  conditions.  Repairing  the 
tul>e  to  a  serviceable  condition  utilizing  this 
sleeving  process  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  since  the  sleeve  is  a  passive 
component  with  failure  mechanisms  that 
should  be  similar  to  the  original  tul>e. 

3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  potential  for  primary  to  secondary 
leakage  is  reduced  the  the  addition  of  a 
steam  generator  tube  sleeve.  Also,  the 
structural  integrity  of  the  tut>e  is  maintained 
by  the  sleeve  and  sleeve/tube  weld. 

The  proposed  sleeving  tecimique  provides 
an  increased  margin  of  safety  over  plugging 
the  tube  and  removing  it  from  service.  The 
effect  of  sleeve  installation  on  steam 
generator  performance  was  analyzed  for  heat 
transfer,  flow  restriction  and  steam 
generation  capacity.  The  results  show  tliat 
plugging  one  tube  is  equivalent  to  the  heat 
transfer  reduction  of  sleeving  48  tubes,  the 
primary  flow  reduction  of  sleeving  20  tubes, 
and  loss  of  steam  generation  capacity  of 
sleeving  40  tubes.  Therefore,  sleeving 
provides  additional  margin  when  compared 
to  the  plugging  alternative. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant- 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  cmd  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company.  P.O.  Box  764.  Columbia. 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Service  Authority, 
Docket  Na  50-395,  Virgil  C  Siommar 
Nuclear  SUtioa.  Unit  No.  1,  Fairfield 
County,  South  CaroUna 

Date  of  amendment  request 
November  20, 1980 

Description  of  amendment  request 
Technical  Specification  (TS)  3/4.7.13. 
"Main  Steam  Isolation  Valves"  (MSIV). 
surveillance  requirements  limits  the 
stroke  time  to  a  maximum  of  five 
seconds  when  the  valves  aria  being 


tested  to  satisfy  specification  4.0.5.  The 
licensee  proposed  to  change  this  limit  to 
seven  seconds. 

The  MSrVs  are  required  to  be 
operable  to  ensure  that  no  more  than 
one  Steam  Generator  will  blowdown  in 
the  event  of  a  steam  line  ruptiu^.  The 
closure  time  of  the  surveillance  is 
specified  for  consistency  with  the 
assumptions  in  the  accident  analyses. 

The  MSrVTs  were  designed  with  a 
closure  time  of  five  seconds.  This  short 
time  essentially  prevents  any  stroke 
time  degradation  from  being  tolerated 
since  the  TS  limit  is  also  five  seconds. 
Because  there  is  no  allowance  for  stroke 
time  degradation,  a  meaningful  trend  of 
valve  performance  cannot  be 
established.  The  change  to  seven 
seconds  would  allow  for  problem 
analysis  and  pre-planning  of  corrective 
maintenance.  The  change  to  a  seven 
second  Umit  on  stroke  time  would  also 
remain  consistent  with  actuation  times 
assumed  in  the  accident  analysis  which 
are  10  second  actuation  time  for  Main 
Steam  Isolation  on  Reactor  Building 
Pressure,  High-2  and  10  second 
actuation  time  for  Main  Steam  Isolation 
on  Steam  Line  Pressure,  Low. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration  for  the  following 
reasons: 

This  change  does  not  affect  (i.e..  involve  a 
significant  Increase  in  the  probability  or 
consequences  of]  any  previously  evaluated 
accidents.  Engineered  Safety  Feature 
Actuation  System  (ESFAS)  response  times 
required  by  Specification  3.3.2  ensures  that 
actuation  times  are  within  those  assumed  in 
the  accident  analyses.  The  most  limiting 
ESFAS  response  time  requirement  is  Reactor 
Building  Pressure  High-2  response  time  of 
nine  seconds.  The  limit  being  changed  does 
not  affect  ESFAS  response  time  limits. 
However,  the  seven  second  hmit  remains 
consistent  with  the  ESFAS  response  time 
requirements:  therefore,  it  also  remains 


consistent  with  the  assumptions  of  previously 
evaluated  accidents. 

The  proposed  change  does  not  created  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  change  does  not  alter  any  plant 
hardware,  and  the  allowed  stroke  time 
addressed  in  this  change  is  Iwimded  by  the 
actuation  time  requirement  of  Specification 
3.3.2  which  assures  previously  evaluated 
assumptions  are  met  Therefore,  the  change 
remains  within  the  criteria  of  previously 
evaluated  accidents. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
due  to  the  fact  the  Technical  Specification 
Basis  for  the  limit  is  to  keep  the  valve  stroke 
time  within  the  assumptions  used  in  the 
accident  analysis  and  the  new  limit  remains^ 
within  those  assumptions. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determine) tion 
and  agrees  with  the  licensee's,  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  Cotmty  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  ft  Gas 
Company,  P.O.  Box  764.  Columbia, 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Audiority, 
Docket  No.  50-395,  Virgil  C  Summer 
Nuclear  SUtion,  Unit  No.  1,  Fairfield 
County.  South  Carolina 

Date  of  amendment  request 
November  20, 1989 

Description  of  amendment  request 
Technical  Specification  3/4.3.3.6. 
"Accident  Monitoring  Instruments." 
presently  requires  two  channels  of 
Reactor  Building  RHR  Sump  Level  (Item 

13  in  Table  3.3-10  and  4.3-7)  and  two 
channels  of  Reactor  Building  Level  (Item 

14  in  Tables  3.3-10  and  4.3-7).  South 
Carolina  Electric  &  Gas  Company 
requests  a  deletion  of  "Reactor  Building 
Level"  from  the  tables  and  modification 
of  the  "Reactor  Building  RHR  Sump 
Level"  to  read  "Reactor  Building/RHR 
Sump  Level" 

The  Technical  Specifications  bases 
for  accident  monitoring  instruments  are 
to  provide  sufficient  information  from 
selected  parameters  to  monitor  and 
assess  these  variables  following  an 
accident  and  to  remain  consistent  with 
recommendations  of  Regulatory  Guide 
1.97. 

The  proposed  change  in  Technical 
Specifications  is  requested  as  part  of  a 
planned  modification.  This  modification 


integrates  the  Reactor  Building  RHR 
Level  Instrument  and  the  Reactor 
Building  Level  Instrument  into  a  new 
single  instrument  This  will  be  done  for 
eadi  channel 

The  new  instrument  provides 
indication  over  the  range  previously 
provided  by  the  combination  of  both  of 
the  old  instruments.  The  modification 
accomplishes  two  positive  benefits.  One 
being  the  removal  of  a  piece  of 
equipment  from  inside  containment 
without  removing  its  function.  The  other 
benefit  is  the  new  instrument  is  less 
susceptible  to  environmental  hazards. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Upon  review  of  the  proposed 
amendment  SCEftG  determined  that  no 
significant  hazard  considerations  exist 
for  the  following  reasons: 

1.  The  proposed  change  does  not  involva  ■ 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  the  information  available 
from  accident  monitoring  instruments  has  not 
changed  and  the  affected  iiutruments  are 
"indication  only"  instruments. 

2.  The  proposed  change  does  not  create  dia 
possibility  of  a  new  or  different  Idnd  of 
accident  from  any  evaluated  previously 
because  the  change  invoWes  passiva 
components  only. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
due  to  the  fact  tiiat  the  modification  results  in 
a  more  reliable  and  accurate  indication  of  the 
selected  parameters. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  Items  1  and  3  of  the 
licensee's  analysis.  However,  with 
respect  to  Item  2.  die  staff  has 
concluded  that  the  proposed  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated  because  the 
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change  limits  the  instniment'e 
•usceptibtlity  to  eYironmental  hazards 
becauae  it  is  being  moved  outside 
containment  The  function  of  the 
instrument  remains  unchanged.  The 
range  previously  provided  by  the 
combination  of  both  of  the  old 
instruments  will  be  covered  by  the  new 
instnmient.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
locaUon:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764.  Columbia. 
South  Carolina  29218 

NRC  Project  Director:  Elinor  G. 
Adensam 

Southern  California  Edboa  Company,  et 
aL,  Docket  So^  50-361  and  50-382.  San 
Onofre  Nad— r  GeoeratiBg  Station, 
Uaits  a  and  S.  San  Dieso  County. 
Cahfomia 

Date  of  amendment  request-  October 
19.1969 

Description  of  amendment  request- 
The  licensee  proposed  to  revise  the  San 
Onofre  Nuclear  Generating  Station.  Unit 
Nos.  2  and  3,  Technical  Specifications. 
The  proposed  reqtiest  would  revise  TS 
3/4.3^  "Engineered  Safety  Feature 
Actuation  System  Instrumentation,"  and 
TS  3/4.3.3.1,  Itadiation  Monitoring 
Instrumentation.**  to  remove 
requirements  relating  to  the  iodine/ 
particulate  channels  of  the  fuel  handling 
isolation  system  (FHIS)  airborne 
radiation  monitors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  Will  operation  of  the  facility  in 
•coordanoe  with  this  proposed  change 
invotva  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  rvaloated? 

Rasponsr  Na 

The  proposed  change  would  elinunate  tlie 
iodine/particuUte  channels  from  the  FHIS' 
airborne  radiation  monitors.  In  the  event  of  a 
fuel  handling  accident,  an  FHIS  signal  from 
two  independent  redundant  airborne 
radiation  monitors  located  in  the  e.xhaust 
duct!  (RT-7822  1  and  RT-7823-2) 
automatically  (tart*  the  poet-accident 
cleanup  units  and  fuel  pool  pump  room 
cooling  units  and  isolates  the  Fuel  Handling 
Building  by  closing  isolation  dampers  and 
cutting  off  the  normal  ventilatior.  supply  and 
exhaust  subsystem.  Presently,  the  initiating 
circuits  for  each  of  the  subaystcms  are 
provided  witk  two  hidependent  sensors  to 


detect  gaseous  and  airtxjme  iodine/ 
particulate  radioactivity.  The  FHIS  can  also 
be  manually  Initiated  from  the  cootrol  room. 
The  proposed  change  would  result  in  the  use 
of  only  the  gaseous  ciiannels  for  alarm  and 
isolation. 

The  conclusion  of  the  analysis  of  a 
postulated  fuel  handling  accident  is 
discussed  in  FSAR  Section  15.7  and 
evaluated  in  NRC  Safety  Evaluation  Report 
Section  15.4.4.  Both  the  analyses  presented  in 
the  FSAR  and  the  SER  evahiation  assume  an 
instantaneous  release  of  iodine  and  fission 
gases  into  the  spent  fuel  pool  area.  The 
offsite  dose  calculations  assume  isolation 
and  initiation  of  the  post  accident  cleanup 
filter  system  at  the  onset  of  the  event.  The 
noble  gas  setpoint  is  set  as  close  to 
background  as  possible  without  spurious 
actuation.  Noble  gases  liberate  freely  in  the 
eren^of  a  fuel  handling  accident,  are  more 
mobile,  and  are  less  Uiiely  to  be  captured  or 
removed  from  the  process  stream  than  iodine 
or  particulates.  A  postulated  fuel  handling 
accident  will  result  in  actuation  on  noble  gas 
prior  to.  and  without  the  iodine/particulate 
channel.  The  noble  gas  channel  responds 
instantaneously  while  the  iodine/particulate 
channel  requires  accumulation  time  to  reach 
the  setpoint  established  in  the  Technical 
Specifications. 

The  proposed  change  reduces  the  diversity 
of  parameters  used  to  initiate  an  FHIS  from 
four  channels  (two  iodine/particulate  and 
two  noble  gas  channels)  to  two  noble  gas 
channels.  The  independenca  and  redundancy 
of  the  noble  gas  channels  (one  each  on  RT- 
7822-1  and  RT-7823-2]  continue  to  provide  the 
necessary  degree  of  assurance  that  the 
monitors  will  perform  the  required  function  of 
initiating  an  FHIS  on  high  radiation  level 
instruiaent  failure,  or  loss  of  power.  The  use 
of  noble  gas  detection  alone  to  initiate  the 
protective  action  is  consistent  with  the 
requirements  of  Standard  Review  Plan  U.S. 

Continuous  sampling  for  iodine  and 
particulates  in  the  affluent  stream  is  provided 
by  the  Plant  Vent  Stack  monitor.  The  effluent 
stream  path,  from  the  Fuel  Handling  Building, 
is  into  the  Plant  Vent  Stack.  Continuous 
sampling  takes  place  in  the  Plant  Vent  Stack. 
As  the  Fuel  Handling  Building  sample  is 
combined  with  the  gaseous  radwaste  system 
and  auxiliary  building,  under  normal 
circumstances,  no  specific  sccounting  for  the 
source  of  the  sctivity  occurs.  Under  unusually 
high  conditions,  i.e.,  elevated  readings  at  the 
Plant  Vent  Stack,  plant  investigabon  to 
identify  the  sou.t:e  is  initiated  by  operations 
personnel. 

Therefore,  this  proposed  change  will  not 
increase  the  probability  or  consequences  of  a 
fuel  handhng  accident 

2.  Will  operation  of  the  facility  in 
accordance  with  ttiis  proposed  change  create 
the  poaaibdity  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No 

The  proposed  change  does  not  add  new 
equipment  to  the  plant,  but  would  dtlete 
equipment  which  solely  performs  the  function 
of  Fuel  Handling  Building  isolation  and  post 
accident  cleanup  system  actuation.  Since 
thesa  functions  continue  to  be  performed  by 
the  noble  gas  channels,  the  proposed  char,gc 


does  not  slter  the  previously  analyzed  fuel 
handling  accident  Since  new  equipment  is 
not  added  and  existing  process  and  effluent 
paths  remain  unchanged,  the  proposed 
change  does  not  create  new  ways  in  which 
an  accident  can  be  initiated.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident 

3.  Will  operation  of  the  facility  in 
accordance  with  the  proposed  change  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response:  No 

The  proposed  change  places  a  greater 
reliance  on  the  noble  gas  channel  for 
initiation  of  Fuel  Handling  Building  isolation 
and  cleanup  system  actuation  However, 
iodine/partioilates  would  not  be  present  post 
accident  without  noble  gas.  The  noble  gas 
setpoint  is  set  as  close  to  background  as 
possible  without  spurious  actuation.  Noble 
gases  liberate  freely  in  the  event  of  a  fuel 
handling  accident  are  more  mobile,  and  are 
less  likely  to  be  captured  or  removed  from 
the  process  stream  than  iodine  or 
particulates.  A  postulated  fuel  handling 
accident  will  therefore  result  in  actuation 
noble  gas,  prior  to  and.  without  the  iodme/ 
particulate  channel  Therefore,  the  proposed 
change  does  not  result  in  a  significant 
reduction  in  the  safety  margia 

The  NRC  staff  has  reviewed  this 
analysis  and.  based  on  that  review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California,  P.O.  Box  19557.  Irvine, 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Assistant  General  Counsel  and 
)umes  Beoletto,  Esquire,  Southern 
California  Edison  Company,  P.O.  Box 
800,  Rosemead.  California  91770. 

NRC  Project  Director  George  W. 
Knighton 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  VifM 
Croek  Generating  Station.  Coffey 
County,  Kansas 

Date  of  amendment  request: 
November  30, 1989 

Description  of  amendment  request- 
The  proposed  changes  revise  Technical 
Specification  3.4.14  2  to  change  a  note 
at  the  bottom  of  page  3/4.4-6  tn  add  the 
additional  criterion  of  ensuring  the 
reactor  vessel  water  level  is  above  the 
vessel  flange  before  the  running 
Residual  Heat  Removal  (RHR)  pump  can 
be  stopped  in  Mode  5  with  the  reactor 
coolant  loops  not  fUled.  In  addition,  the 
proposed  changes  would  revise 
Technical  Specificatioiu  4.9.8.1  and 
4  9  8.2  to  decrease  the  required  flow  rate 
of  the  running  Rf  IR  ptmip.  Finally,  the 
proposed  change  would  revise  Technical 
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Specification  3.5.4,  changing  the  mode 
applicability  so  that  die  safety  injection 
ptmips  woidd  be  immediately  available 
to  ihe  operators  should  RHR  cooluig  be 
lost  when  the  reactor  coolant  level  is 
below  the  vessel  flange. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  | 

Standard  1  -  Involve  a  Significant  Increase 
In  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 

These  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
change  to  the  RHR  flow  rate  reduces  the 
probability  of  a  loss  of  decay  heat  removal 
due  to  vortexing  and  cavitation,  while  the 
probability  of  accidents  analyzed  in  the 
Updated  Safety  Analytis  Report  (USAR)  are 
unaffected.  A  reduction  of  RhOt  flow  could 
potentially  affect  decay  heat  removal  rate, 
boron  stratification  and  the  l>oron  dilution 
accident  analysis.  An  evaluation  concluded 
that  the  consequences  of  these  accidents  are 
not  increased.  Allowing  the  safety  injection 
pumps  to  t>e  operable  affects  the  cold  over- 
pressure analysis.  Whenever  the  reactor 
coolant  level  is  below  the  vessel  flange,  there 
is  a  minimum  empty  volume  of  approximately 
17,000  g.illons.  These  pumps  would  only  be 
used  in  an  emergency  situation,  while 
attempting  to  return  an  RHR  pump  to  service. 
This  empty  space  will  allow  the  operators 
sufficient  room  to  provide  cooling  to  the  core 
and  still  not  completely  fill  the  reactor 
coolant  system. 

Standard  2  -  Create  the  PossibiUty  of  a 
New  or  Different  Kind  of  Accident  From  any 
Accident  Previously  Evaluated 

These  changes  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  The 
WCCS  Technical  Specifications  do  not 
contain  provisions  to  minimize  the  potential 
for  vortexing  and  air  cntrainment  in  the  RHR 
system  which  may  occur  during  RCS 
operation  under  certain  conditions.  Although 
the  current  requirements  for  minimum  2800 
gpra  flow  rate  is  conservatlvs  for  decay  heat 
removal  and  uniform  boron  mixing,  it  is  clear 
that  minimizing  the  potential  for  vortexing 
was  not  considered  when  the  minimum  flow 
rate  requirement  was  established. 
Revisions  to  Technical  Specifications 


4.94.1  and  *SA£  are  proposed  so  that  RHR 
system  flow  rate  may  be  reduced  to  the 
greater  of  the  flow  required  to  maintain  the 
water  in  the  reactor  vessel  below  140*  F  or 
1000  gpm.  Although  a  reduced  flow  rate  is  not 
required  for  prevention  of  vortexing  and  air 
entrainment  for  water  level  above  the  reactor 
flange  greater  than  23  feet  fTechnical 
Specification  4.9.8.1),  this  change  is  being 
made  for  consistency  to  minimize  operator 
confusion  and  human  factors  problems. 
Allowing  the  Safety  Injection  Pumps  to  be 
operable  gives  the  Operators  added 
flexibility  in  providing  cooling  to  the  core 
whenever  RHR  is  lost  The  requirement  that 
the  reactor  coolant  level  be  below  the  vessel 
flange  prior  to  making  the  pumps  operable, 
provides  a  sufficient  empty  volume  to  not 
completely  fill  the  reactor  coolant  system. 

Standard  3  -  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

These  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety.  Operation 
with  the  RCS  partially  drained  in  MODES  5 
and  S  is  necessary  for  required  inspection 
and  maintenance  on  RCS  components  such 
as  reactor  coolant  pumps  and  steam 
generators.  A  reduced  RHR  flow  rate  would 
provide  a  greater  margin  to  vortexing  and 
preclude  an  inadvertent  loss  of  decay  heat 
removal  capabihty  due  to  air  entraiiunent 
and  cavitation  of  the  RHR  pumps.  The 
likelihood  of  vortexing  at  the  suction  of  the 
RHR  pumps  could  be  lowered  by  reducing  the 
RHR  flow  rate. 

The  proposed  minimum  flow  rate  of  1000 
gpm  ensures  a  sufficient  flow  rate  as 
assumed  in  the  lx>ron  dilution  and  boron 
stratification  evaluations.  Having  reactor 
coolant  level  below  the  vessel  flange  prior  to 
making  the  safety  injection  pumps  operable 
provides  sufficient  empty  volume  in  the 
reactor  coolant  system,  to  where  cold  over- 
pressure concerns  are  negligible. 

The  change  that  adds  the  restriction  to  the 
Technical  Specification  3.4.1.4.2  footnote  will 
ensure  that  the  operating  pump  will  not  be 
hitentionally  deenergized  during  operation 
with  the  RCS  loops  partially  filled. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  Ucensee's  request 
does  not  involve  a  significant  hazards 
consideratioiL 

Local  Public  Document  Room 
Location:  Emporia  State  Univeristy, 
William  Allen  White  library,  1200 
Commercial  Sti«et.  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka.  Kansas  66621 

Attorney  for  Licensee:  Jay  Silberg. 
Esq.,  Shaw,  Pittman,  Potts  and 


Trowbridge.  2300  N  Street.  NW„ 
Washington.  DC  20037 

NRC  Project  Director  Frederick  J. 
Hebdon 

NOnCE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIIJTY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (die  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opporttmity  for  Hearing  in 
coimection  with  these  actions  was 
published  in  Uie  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
widi  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  enviroimiental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  enviroiunental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letter*. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gebnan  Building,  2120  L  Street  NW„ 
Washington,  DC  and  at  the  local  public 
doomient  rooms  for  the  partiodar 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 
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AfkanaM  Powar  k  Ughl  CompaBy, 
Docket  No*.  5IMU  nd  HMM.  ArkaoMt 
Nuclear  One.  Units  1  and  2.  Pope 
CooBty,  Ariiansas 

Date  of  amendment  request  July  1, 

1988  as  supptementad  by  letter  dated 
August  15, 1969. 

Brief  descriptJoa  of  amendment  Ilia 
amendment  revised  Facility  Operating 
License  No*.  DPR-51  and  NPF-0  for 
Arkansas  Nuclear  One,  Units  1  and  2  to 
authorize  Entergy  Operations, 
Incorporated  (EOI]  to  act  on  behalf  of 
Arkansas  Power  and  Light  (APftL).  with 
responsibility  for  and  control  over  the 
physical  construction,  operation,  and 
maintenance  of  the  faciUtiea.  This  action 
is  in  conjunction  with  EOI  becoming  the 
operator  of  Waterford  Steam  Electric 
Station.  Unit  3  and  of  Grand  Gulf  Units  1 
andr 
Date  of  issuance:  December  14. 1969 
Effective  date:  December  11 1989 
Amendment  Nos.:  126  and  102 
Facility  Operating  License  Nos.  DPR- 
51  andNPF-6.  Amendment  revised  the 
license. 

Date  of  initial  notice  in  Fadaral 
Register  August  10. 1968  (53  PR  30126] 
with  the  supplement  on  September  6. 

1989  (54  FR  37041)  and  for  antitrust 
November  18. 1988  (53  FR  46725)  with 
the  supplement  on  November  L 1989  (54 
FR  46166).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  14, 1989. 

Antitrust  comments  have  been 
received  and  are  addressed  in  the 
Commission's  related  safety  evaluation. 

No  significant  hazards  consideratioa 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Ariiansas 
Tech  University,  Ruasallville.  Arkansas 
72aoi 

Conunooivealtli  Eifieoa  Company, 
Docket  hkw.  SO-STS  and  5»^4.  LaSalle 
County  Statioa.  Uatt  Noa.  1  and  2. 
LaSaUe  County.  lUinofa 

Date  of  application  for  amendments: 
August  18, 1989,  as  supplemented 
September  13, 1969 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specincations  (TS)  to  replace  the  values 
of  the  cycle-speciric  parameter  limits 
with  a  reference  to  the  Core  Operating 
Limits  Report  which  contains  the  values 
of  the  cyde-speciHc  parameter  limits. 
The  asaociated  Bases  of  the  TS  were 
also  revised  to  reflect  the  changes  and 
Section  1.0  of  the  TS  was  modified  to 
include  the  defmition  of  the  Core 
Operating  limits  Report.  Additionally, 
the  amendments  administratively 
renumbered  and  reorganized  the 


Definition  Section  and  the  Tabla  of 
Contents,  and  made  editorial  changes. 

Date  of  issuance:  December  18, 1969 

Effective  date:  December  18, 1989 

Amendment  Nos  J  70  and  54 

Facility  Operating  License  Nos.  NPF- 
11  andNPF-18.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  4, 1969  (54  FR  40928). 
The  Commission's  related  evaluation  of 
the  amendments  Is  contained  in  a  Safety 
Evaluation  dated  December  18. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  Illinois  61348 

Consolidaied  Edison  Company  of  New 
Yotk.  Oockal  No.  59-247.  Indian  Point 
Nuclear  Generatia«  Unit  Na  2. 
Westchester  County,  New  York 

Date  of  application  for  amendment 
June  12. 1969,  as  clarified  July  11. 1969. 

Brief  description  of  amendment  The 
amendment  (1)  revises  the  allowable 
out-of-service  time  in  Technical 
Specification  (TS)  3.33.2.C  for 
inoperable  containment  spray  system 
valves  froT.i  24  hours  to  72  hours,  (2) 
adds  a  new  TS  3.3J3.2.d  permitting 
reactor  operation  to  continue  for  up  to 
72  hours  with  the  spray  additive  tank 
and  its  associated  piping,  valves  and 
eductors  inoperable  provided  certain 
conditions  are  satisfled,  and  (3)  adds  a 
new  TS  3.7.B.5  permitting  reactor 
operation  to  continue  for  up  to  24  hours 
with  one  of  tiie  battery  chairgers 
associated  with  station  batteries  21,  22. 
23  and  24  inoperable  provided  certain 
conditions  and  actions  are  satisfied. 

Date  of  issuance:  December  7. 1989 

Effective  date:  December  7, 1989 

Amendment  Noj  144 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  20, 1989  (54  FR 
38763).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  7, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  106ia 


Duke  Pewrer  Company.  Docket  Noa.  59* 
289  and  59-2791  MoGuire  Nuclear 
StadoQ.  UaUs  1  and  2,  Mecklenbuis 
County.  Norih  CaraUna 

Date  of  application  for  amendments: 
August  3, 1989,  as  supplemented 
November  9, 1986. 

Brief  description  of  amendments:  llie 
amendments  change  the  Technical 
Specifications  to  reduce  from  75%  to  50% 
the  number  of  movable  incore  detector 
thimbles  in  McCuire  Unit  1  required  to 
be  available  during  the  remainder  of  the 
present  fuel  cycle  for  the  Movable 
Incore  Detector  System  to  be  declared 
operable. 

Date  of  issuance:  December  14, 1989 

Effective  date:  December  14. 1989 

Amendment  Nos.:  101,  83 

Facility  Operating  License  Nos.  NPF-0 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  21. 1989  (54  FR  34633). 
The  November  9. 1969.  supplement  did 
not  change  the  substance  of  the  change* 
nor  the  proposed  determination  of  no 
significant  hazards  consideration 
contained  in  the  initial  notice.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  December  14, 1989. 

No  significant  hazards  consideratioa 
comments  received  Na 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  CaroUna,  Chariotte  (UNCC 
Station),  North  Carolina  28223 

Duke  Power  Company,  Docket  No*.  59* 
269,  50-270  and  59-287,  Oconee  Nuclear 
Station.  Units  1, 2  and  3.  Oconee  County, 
South  Carolina 

Date  of  application  for  amendments: 
September  25. 1989,  as  supplemented 
October  18. 1989 

Brief  description  of  amendments: 
These  amendments  revise  the  TSs  to 
account  for  minor  changes  in  power 
peaking  and  control  rod  worths  resulting 
from  the  Oconee  Unit  3  core  reload.  In 
addition,  the  use  of  the  VIPRE  thermal 
hydraulic  code  is  referenced  and  all 
specifications  associated  with  two 
reactor  coolant  pump  operations  are 
deleted. 
Date  of  issuance:  December  15. 1989 
Effective  date:  December  15, 1989 
Amendment  Nosj  180. 18a  177 
Facility  Operating  License  Nos.  DPR- 
33.  DPR-47  and  DPR-55.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  1. 1989  (54  FR 
46146).  The  Commission's  related 
evaluation  of  the  amendments  is 
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contained  in  a  Safety  Evaluation  dated 
December  15, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina  29691 

GPU  Nuclear  Corporation,  at  aL,  Docket 
Na  50-219,  Oyster  Cnok  Nudear 
Generating  Station.  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment 
October  11, 1989,  supplemented  October 
28,1989 

Brief  description  of  amendment  The 
amendment  replaces  the  organizational 
charts  In  the  Technical  Specifications 
with  more  general  organizational 
requirements.  These  general 
requirements  capture  the  essence  of 
those  organizational  features  depicted 
on  the  charts  necessary  for  ensuring  that 
the  plant  can  be  operated  safely. 

Date  of  Issuance:  December  21, 1989 

Effective  date:  December  21. 1989 

Amendment  No.:  134 

Provisional  Operating  License  No. 
DPR-ld.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  IS,  1989  (54  FR 
47604).  The  Commission's  related 
evaluation  of  this  amendment  Is 
contained  in  a  Safety  Evaluation  dated 
December  21. 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street.  Toms  River,  New  Jersey  06753. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station.  Unit  3.  St  Charles 
Parish,  Louisiana 

Date  of  amendment  request  July  1, 
1988  as  supplemented  by  letter  dated 
August  15. 1989 

Brief  description  of  amendment  The 
amendment  revised  Facility  Operating 
License  No.  NPF-38  for  Waterford  3  to 
authorize  Entergy  Operations,  Inc.  (EOI) 
to  act  on  behalf  of  Louisiana  Power  and 
Light  (LP&L),  with  responsibility  for  and 
control  over  the  physical  construction, 
operation,  and  maintenance  of  the 
facility.  This  action  is  in  conjunction 
with  EOI  becoming  the  operator  of 
Arkansas  Nuclear  CMe,  Units  1  and  2 
and  Grand  Gulf.  Units  1  and  2. 

Date  of  issuance:  December  14. 1989 

Effective  date:  December  14, 1989 

Amendment  No.:  60 

Facility  Operating  License  Na  NPF- 
38.  Amendment  revised  the  License 
Conditions. 


Date  of  initial  notice  in  Federal 
Register  August  la  1968  (53  FR  30136) 
with  the  supplement  on  September  6. 
1989  (54  FR  37047)  and  for  Antitrust. 
November  18, 1966  (53  FR  46725)  widi  a 
supplement  on  November  1, 1969  (54  FR 
46168).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  14, 1989. 

Antitrust  comments  have  been 
received  and  are  addressed  in  the 
Commission's  related  safety  evaluation. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront 
New  Orleans,  Louisiana  70122. 

Niagara  Mohawk  Power  Coiparation. 
Docket  Na  50-220J4ine  Mile  Pt^t 
Nudear  SUdon.  Unit  Na  1.  Oswego 
County.  New  York 

Date  of  application  for  amendments: 
May  1. 1989,  as  amended  June  15, 1966 

Brief  description  of  amendments:  This 
amendment  revises  'Technical 
Specification  (Appendix  A)  Section  3.U 
and  its  associated  Bases  to  permit  that 
one  Feedwater  Pump  blocking  valve  in 
one  HPCI  pump  train  may  be  closed 
during  reactor  startup  when  core  power 
is  equal  to  or  less  than  25%  of  rated 
thermal  power. 

Date  of  issuance:  December  14. 1989 

Effective  date:  December  14. 1989 

Amendment  Nos.:  113 

Facility  Operating  License  Nos.  DPR- 
63:  Amendments  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9, 1969  (54  FR  32712). 
The  Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  14. 
1969. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Northeast  Nudear  Energy  Company. 
Docket  No.  50-245.  Millstone  Nuclear 
Power  Station,  Unit  No.  1.  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
October  6, 1969 

Brief  description  of  amendment  The 
change  to  the  Technical  Specifications 
reduces  the  reporting  requirements  in 
Section  3.6.C.l.a  for  iodine  spiking  from 
a  short-term  report  to  indusion  in  the 
Annual  Report  (Section  6.9.1.5]  and 
eliminates  the  requirement  to  shutdown 
the  plant  if  primary  coolant  activity 


limits  are  exceeded  for  800  hours  in  a  12- 
month  period. 

Date  of  issuance:  December  21, 1969 

Effective  date:  December  21, 1989 

Amendment  No.:  42 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
^}ecifications. 

Date  of  initial  notice  in  Federal 
RegislaR  November  1, 1966  (54  FR  4651). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  21, 1989 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Philadelphia  Electik  Conqiany.  Dodul 
Na  59-352.  Limerick  Geoeratint  Statioo. 
Unit  1.  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendment 
July  11. 1966  and  supplemented  by  letter 
dated  November  3, 1989.  The 
supplemental  letter  does  not  change  the 
intent  of  the  original  request. 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  (TSs)  in  response  to  NRC 
Generic  Letter  (GL)  88-06  "Removal  of 
Organization  Charts  from  Technical 
Specification  Administrative  Control 
Requirements"  to:  (1)  remove  the  onsite 
and  offsite  organizational  charts  from 
TS  Section  6.2.1  and  6.2.2,  respectively 
and  (2)  make  certain  miscellaneous 
administrative  changes  In  Section  6  of 
the  TSs  (Administrative  Control)  related 
to  revisions  to  the  corporal 
organization. 

Date  of  issuance:  December  1^1989 

Effective  date:  December  19,  M 

Amendment  No.  35 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1989  (54  FR  35106). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  19, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street  Pottstown.  Pennsylvania 
19464. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  James  A. 
HtzPatrick  Nudear  Power  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendment 
May  31, 1966.  amended  July  18, 1969, 
amplified  November  20, 1989. 
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Brief  description  of  amendment  The 
amendment  modiHes  the  Residual  Heat 
Removal  surveillance  criteria  to  reflect 
deletion  of  the  Low  Pressure  Coolant 
Injection  System  loop  selection  logic 
scheme.  It  also  clarifies  the  use  of  the 
terms  "demonstrate"  and  "verify" 
throughout  the  Technical  Specifications. 

Date  of  issuance:  December  26, 1989 

Effective  date:  December  26, 1989 

Amendment  No.:  148 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register.  July  26. 1989  (54  FR  31116).  The 
Conunission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  26. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Pubbc  Servica  Company  of  Colorado, 
Docket  No.  50-287,  Fort  SL  Vrain 
Nuclear  Ceneratiiig  Station.  Platteville, 
Colorado 

Date  of  amendment  request 
September  14, 1989  as  revised  December 
4,1989 

Brief  description  of  amendment 
Changes  to  Technical  Specification 
requirements  for  fuel  handling  and 
storage. 

Date  of  issuance:  December  14, 1989 

Effective  date:  December  14, 1989 

Amendment  No.:  75 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Specifications/license. 

Date  of  initial  notice  in  Federal 
Register  October  18, 1989  (54  FR  42861). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  14. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley,  Colorado 

Public  Service  Electric  k  Gas  Company. 
Docket  No.  50-354.  Hope  CrMk 
GeiMratiiig  SUtioo.  Salem  County.  New 
laney 

Date  of  application  for  amendment 
September  25. 1960 

Brief  description  of  amendment  The 
amendment  request  revised  the 
Technical  Specifications  by  deleting 
references  to  conditions  permitted 
during  the  startup  testing  program. 

Date  of  issuance:  December  18, 1989 

Effective  date:  As  of  its  date  of 
issuance  and  shall  be  implemented 
«vithin  eo  days  of  its  date  of  issuance. 


Amendment  No.  35 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications  and/or  License. 

Dote  of  initial  notice  in  Federal 
Register  November  1. 1989  (54  FR 
46156).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  18, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville.  New  Jersey 
08070 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  Na  50-346.  Davia- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  application  for  amendment 
June  12, 1989,  supplemented  August  11, 
1989 

Brief  description  of  amendment  The 
amendment  extended  the  inspection 
interval  for  certain  surveillance 
requirements  for  the  emergency  diesel 
generators  in  the  Davis-Besse  Technical 
Specifications  from  at  least  once  per  18 
months  during  shutdown  to  a  maximum 
inspection  interval  not  to  exceed  30 
months. 

Date  of  issuance:  December  22, 1989 

Effective  date:  December  22. 1989 

Amendment  No.  141 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  20, 1988  (54  FR 
38766).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  22, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  Na  50-340,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment 
October  S.  1989 

Brief  description  of  amendment  The 
amendment  changed  the  title  of  the 
Assistant  Plant  Manager-Operations  in 
Technical  Specification  (TS)  6.2.2, 
Facility  Staff,  to  Manager-Plant 
Operations.  The  amendment  further 
changed  TS  6.2.2  by  allowing  a 
previously  held  Senior  Reactor  Operator 
(SROJ  license  for  the  Davis-Besse 


Nuclear  Power  Station  (DBNPS)  or  for 
another  pressurized  water  reactor  to 
serve  as  acceptable  qualifications  for 
the  Manager-Plant  Operations.  TS  0.3 
was  also  revised  to  reflect  this  change. 

Date  of  issuance:  December  27, 1989 

Effective  date:  December  27, 1989 

Amendment  No.  142 

Facility  Operating  License  No.  NPF-3, 
Amendment  revised  the  Technical 
Spedflcations. 

Date  of  initial  notice  in  Federal 
Register  November  15, 1989  (54  FR 
47610).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  27, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43608. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment 
July  14. 1989 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  by  revising  the 
surveillance  test  frequency  of  the 
turbine  stop  valves,  control  valves,  and 
interceptor  valves  associated  with 
turbine  overspeed  protection. 

Date  of  issuance:  December  22, 1989 

Effective  date:  December  22. 1989 

Amendment  No.:  84 

Facility  Operating  License  No.  NPF' 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  September  20. 1989  (54  FR 
38769).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  22. 1980. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIIJTY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERA'nON  AND 
OPPORTUNITY  FOR  HEARING 
(QQGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
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amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  1 1 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance.  Its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  haa  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example.  In  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  Issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  staled.  In  either  event, 
the  State  has  been  conauUed  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  efTectiva  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person.  In  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 


determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facihty  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  AU  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Doctmient 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington.  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved.  ^ 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
February  9, 1990,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  • 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 


designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
foUoiving  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  spedflc  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  the  Local  PubUc  Document 
Room  for  the  particular  fadlity  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  indude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
pro\idc  references  to  those  spedfic 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suiTicient  information  to 
show  that  a  genuine  dispute  exists  %vith 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
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contention  mutt  b«  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  • 
■upplement  which  satiifies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross^xamine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Conunission, 
Washington.  DC  20555.  AttenUon: 
[)ocketing  and  Service  Branch,  or  may 
be  delivered  to  the  Conunission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Raftstar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Oflice  of  the 
General  Counsel,  U.S.  Nuclear 
Re^iatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 


Arizona  Public  Service  Company,  et  aL, 
Docket  No.  STN  50-529,  Palo  Verde 
Nuclear  Generating  SUtion,  Unit  2, 
Maricopa  County,  Arizona 

Date  of  application  for  amendment 
October  13, 1989  as  revised  December 
2a  1989. 

Brief  description  of  amendment-  The 
amendment  authorizes  a  one-time 
extension  of  the  18-month  surveillance 
interval  for  (1)  the  Class  IE  Diesel 
Generator  and  Integrated  Safeguards 
Test  and  (2)  the  Station  Battery 
Surveillance  Test  beyond  the  25  percent 
allowable  interval  increase  by 
approximately  two  additional  months, 
until  the  second  refueling  outage  for 
Unit  2. 

Date  of  issuance:  December  22. 1989 

Elective  date:  December  22, 1989 

Amendment  No.:  30 

Facility  Operating  License  No.  NPF- 
51:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  13, 1989  (54  FR 
61253).  The  Commission's  related 
evaluation  of  the  amendment  finding  of 
exigent  circumstances,  consultation  with 
the  State  of  Arizona,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  December  22, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division,  12  East 
McDowell  Road,  Phoenix,  Arizona 
85004. 

Power  Authority  of  the  State  of  New 
York.  Docket  Na  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  application  for  amendment 
December  11, 1989 

Brief  description  of  amendment  The 
amendment  changes  the  trip  level 
setpoint  for  the  High  Pressure  Coolant 
Injection  System  steam  line  high  fiow 
isolation  and  related  Bases. 

Date  of  issuance:  December  15, 1989 

Effective  date:  December  15, 1989 

Amendment  No.:  147 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment 
finding  of  emergency  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  December  15, 
1960. 


Attorney  for  Licensee:  Mr.  Charles  M. 
Pratt  1633  Broadway,  New  York,  New 
York  10019. 

Local  Public  Document  Room 
location:  Penfleld  Library,  State 
University  College  of  Oswego.  Oswego, 
New  Yoric. 

NRC  Project  Director  Kohert  A. 

Capra 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  January,  1990. 

For  the  Nuclear  Regulatory  Commitiioa 

Steven  A.  Varga. 

Director.  Division  of  Reactor  Projecta-I/U, 
Office  of  Nuclear  Reactor  Regulation 
(FR  Doc.  90-««2  Filed  l-«-0O;  8:45  am] 
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(Docket  No.  50-219] 

QPU  Nudaar  Corp.  and  Jertay  Cantral 
Powar  A  Ught  Co.;  Issuance  of 
Afnandmant  to  Provisional  OparaUng 
Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  135  to  Provisional 
Operating  License  No.  DPR-16  issued  to 
CPU  Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  County,  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  delete  Technical 
Specification  Safety  Limit  2.1.E  which 
required  at  least  two  recirculation  loops 
to  be  fully  open  except  when  the  reactor 
vessel  head  is  off  and  vessel  water  level 
is  above  the  main  steam  nozzle.  The 
amendment  also  incorporates  this 
limitation  in  Technical  Specification 
3.3.F  and  that  limitation  is  revised  to 
require  that  at  least  one  recirculation 
loop,  instead  of  two  be  fully  open  during 
applicable  plant  conditions.  The 
proposed  change  would  also  require  that 
during  power  operations  if  at  least  four 
recirculation  loops  cannot  be 
maintained  in  service,  then  hot 
shutdown  or  refuel  conditions  must  be 
reached  in  12  hours.  Presently,  the 
requirement  is  that  the  unit  be  placed  in 
cold  shutdown  conditions  within  24 
hours. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conmiittee  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
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Commission's  rules  and  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportimity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
May  3. 1988  (53  FR  15756).  No  request  for 
a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  31, 1988,  and 
supplemented  November  15. 1988,  and 
August  23, 1989,  (2)  Amendment  No.  135 
to  License  No.  DPR-16,  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  GeUnan  Building,  Z120  L  Street  NW.. 
Washington.  DC  and  the  Ocean  County 
Library,  Reference  Department  101 
Washington  Street  Toms  River,  New 
Jersey  06753. 

A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  2055S,  Attention: 
Director,  Division  of  Reactor  Projects — 

1/n. 

Dated  at  Rockville,  Maryland  this  aoth  day 
of  December  1960. 

For  the  Nuclear  Regulatory  Commistion. 
Alnaoder  W.  Dromaiick, 
Project  Manager.  Project  Directorate  1-4, 
Division  of  Reactor  Projects  -  ////,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  90-004  nied  1-O-Bft  8:45  am] 
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OFFICE  OF  MANAQEHEMT  AND 
BUDGET 

CotofHoapltalandllodteoiCaroand 
Traatnianl  FumWiad  by  the  UnKod 
States;  Certain  Rata*  Reganflng 
Recovery  From  Tortloualy  Liable  Third 
Persona 

By  virtue  of  the  authority  vested  in  the 
President  by  Section  2(a)  of  Public  Law 
87-603  (76  Stat  593: 42  U.S.C  2852),  and 
delegated  to  the  Director  of  the  Office  of 
Management  and  Budget  by  Executive 
Order  No.  11641  of  July  1, 1970  (35 
Federal  Ratistarl0737),  the  tiiree  seU  of 


rates  outlined  below  are  hereby 
established.  These  rates  are  for  use  hi 
connection  with  the  recovery,  from 
tortiously  liable  third  persons,  of  the 
cost  of  hospital  and  medical  care  and 
treatment  furnished  by  the  United  States 
(part  43,  chapter  L  title  28,  Code  of 
Federal  Regulations]  through  three 
separate  Federal  agencies.  The  rates 
have  been  established  in  accordance 
with  the  requirements  of  0MB  Circular 
A-25,  requiring  reimbursement  of  the 
full  cost  of  all  services  provided.  The 
rates  are  established  as  follows: 

(1)  Department  of  Defense 

Historical  costs  and  woridoad  data 
developed  through  the  Medical  Expense 
and  Performance  Reporting  System 
(MEPR)  provide  an  operating  cost  base 
to  which  are  added  systemwide  costs 
and  allowances  for  actual  inflation  and 
pay  raises  to  obtain  the  estimates  for  the 
fiscal  year  under  review.  Costs  were 
also  added  for  retirement  for  civilian 
personnel  and  for  an  asset  charge  in  lieu 
of  a  specific  depreciation  cost  of  fixed 
assets. 

(2)  Department  of  Veterans  Affairs 

The  actual  costs  and  per  diem  rates 
by  type  of  care  for  the  previous  year  are 
added  to  the  estimated  costs  for 
depreciation  of  buildings  and 
equipment  administrative  overhead, 
interest  on  capital  investment  and 
Govenunent  employee  retirement  and 
disability  charges.  These  computed  rates 
are  then  adjusted  by  the  budgeted 
percentage  change  to  arrive  at  the 
estimated  rates  for  the  fiscal  year  under 
review. 

(3)  Depertment  of  Health  and  Human 
Services 

The  sum  of  obligations  for  each  cost 
center  providing  medical  services  is 
broken  down  into  amounts  attributable 
to  inpatient  care  on  the  basis  of  the 
proportion  of  staff  devoted  to  each  cost 
center.  Total  inpatient  costs  and 
outpatient  costs  thus  determined  are 
divided  by  the  relevant  woridoad 
statistic  (inpatient  day.  outpatient  visit) 
to  produce  the  inpatient  and  outpatient 
rates.  In  calculating  the  rates,  the 
Department's  imfunded  retirement 
liability  costs  and  capital  and  equipment 
depreciation  costs  were  incorporated  to 
conform  to  requirements  set  forth  in 
OMB  Circular  A-25.  In  addition,  each 
cost  center's  obligations  hiclude  all 
costs  from  all  accounts,  such  as 
Medicare  and  Medicaid  collections  and 
Contract  Health  funds  used  to  support 
direct  operations.  Inclusion  of  these 
funds  yields  a  more  accurate  indication 
of  the  cost  of  care  in  HHS  facilities. 


These  rates  represent  the  reasonable 
cost  of  hospital,  niuving  home,  medical 
surgical  or  dental  care  and  treatment 
(induding  prostheses  and  medical 
appUances)  furnished  or  to  be  furnished 
by  the  United  States  in  Federal 
hospitals,  nursing  homes,  and  outpatient 
clinics  administered  by  the  Department 
of  Defense,  the  Department  of  Veterans 
Affairs,  or  the  Department  of  Health  and 
Human  Services. 

For  such  care  and  treatment  furnished 
at  the  expense  of  the  United  States  in  a 
facility  not  operated  by  the  United 
States,  the  rates  shall  be  the  amounts 
expended  for  such  care  and  treatment 
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For  die  period  beginning  October  1. 1988. 
the  rates  prescribed  herein  supersede  those 
established  by  the  Director  of  the  Office  of 
Management  and  Budget  on  Septemlwr  27, 
1988  (S2  CFR  S63S1). 

Dated:  Deceml>er  21. 1988. 
RkfaardCDanMn, 

Director,  (^fkse  of  Management  and  Budget 
(FR  Doc  90-550  FUed  l-»-90: 8:45  am] 
1 0008  S11»«1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(34-27580;  Rte  NOw  8R-Q8CC-iO-1S| 

Self-Reguialory  OrBantatlofi:  NoUoo 
of  Proposed  Rule  Chsnoe  by  the 
Qovsmwsnt  SscurWee  Clesrtng 
Corporation  rOSCC^  ReMIng  to 
littdHteatlons  to  OSCjCs  Ruiss  1 
(DsflnMons)  end  4  (Clssrlng  Fund 
Loss  Alocatton) 

December  28, 1988. 

Pursuant  to  section  19(bMl)  of  tfie 
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SccuritiM  Exchang*  Act  of  1894,  as 
unaaiad  ("Act").  IS  VS.C.  78^X1). 
notlot  U  h«raby  given  that  on  Dec*mb«r 
1.  igea  CSCC  filed  with  tha  Securitiea 
and  Exchange  Committion 
("Commistion")  the  propoeed  rule 
change  as  described  in  Items  L II.  and  III 
below.  Items  II  and  ni  have  been 
prepared  by  GSCC  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organizadoo's 
Statement  of  tha  Terms  of  Substance  of 
tha  Proposed  Rule  Change 

CSCCs  proposal  would  amend  Rules 
1  and  4  of  its  Rules,  In  order  to  add 
definitions  and  revise  the  clearing  fund 
formula.  A  copy  of  the  proposed  rule 
change  is  contained  in  \he  proposal  that 
it  on  file  with,  and  available  from,  the 
Commission. 

n.  Salf-Regulatory  Organisation's 
Statemaot  of  the  Purpose  of,  and 
Statutory  Basis  for,  tha  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
GSCC  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rules  changes  and  discussed 
any  comments  it  received  on  the 
proposed  rules  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
GSCC  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of  and 
Statutory  Baait  for,  the  Proposed  Rule 
Change 

(1)  The  purpose  of  this  rule  filing  is  to 
revise  the  clearing  fund  formula  to  take 
into  account  the  lessened  exposure  to 
GSCC  that  results  from  offsetting  net 
settlement  positions  of  members.  The 
current  clearing  fund  formula  has  two 
components.  The  first  component  looks 
to  margin  exposure  that  results  from  a 
netting  member's  funds-only  settlement 
obligations;  this  would  remain 
unchanged.  The  second  component 
refiects  exposure  that  results  from  a 
netting  member's  net  settlement 
oblige  tiona.  Currently,  a  netting 
member's  net  settlement  positions  ara 
margined  on  a  "groas"  basis  without 
consideration  of  offsets.  As  a  result  tha 
required  clearing  fund  contributioD  of 
certain  netting  members  may  overstate 
tha  exposure  to  CSCC  stemming  fix)m 
such  members'  settlement  activity.  The 
proposed  revision  would  allow 


consideration  of  offsets  within  a  netting 
membws'  nat  settlement  obligations. 
It  is  important  to  note  that  a  netting 
members'  net  settlement  positions  may 
never  be  sufficiently  offset  so  as  to 
result  in  no  margin  requirement  with 
regard  to  such.  There  would  always  be  a 
minimum  margin  required,  which 
minimum  woiud  be  based  on  a  set 
percentage  of  the  margin  calculated  for 
a  member's  settlement  positions  prior  to 
consideration  of  any  offsets.  This 
recognizes  the  imperfect  natiire  of 
offsets  and  the  existence  of  a  certain 
degree  of  liquidity  exposure  with  regard 
to  even  the  best  of  offset  positions. 

Several  factors  would  be  looked  to 
under  the  revised  clearing  fund  formula 
in  determining  the  appropriate  margin 
on  a  netting  member's  net  settlement 
positions.  First,  there  are  the  margin 
percentages  to  be  applied  to  securities 
of  different  remaining  maturity.  These 
are.  and  would  continue  to  be.  derived 
using  historical  price  volatility  data. 

Also,  in  order  to  allow  GSCC  to  give 
credit  for  offsetting  positions  only  to  an 
appropriate  extent,  it  will  establish 
"offset  classes"  for  securities  of  varying 
remaining  maturity  and  "disallowance 
percentages"  among  those  different 
classes  of  securities.  These  offset 
classes  and  disallowance  percentages 
initially  would  be  established  based  on 
analogous  criteria  in  the  Treasury 
Department's  liquid  capital 
requirements  for  registered  Government 
securities  brokers  and  dealers;  in  the 
future,  when  GSCC  has  in  place  a 
sufficient  historical  price  volatility  data 
base,  such  classes  and  percentages  will 
be  monitored,  and  may  be  adjusted, 
based  on  review  of  certain  statistical 
measures  (specifically,  the  co-efficient 
of  correlations  and  the  co-efficient  of 
determination,  which  measures  the 
strength  of  the  relationship  between  two 
variables)  of  relationships  among 
classes  of  securities. 

Finally,  a  minimum  margin  would  be 
established  based  on  a  certain 
percentage  of  the  margin  calculated  on  a 
member's  net  settlement  positions  pre- 
offsets;  GSCC  proposes  that  this 
percentage  initially  be  set  at  50  percent 
which  it  believes  reflects  a  prudent 
conservative  approach  to  revising  the 
clearing  fund. 

(2)  As  Indicated  in  the  above  analysis, 
the  proposed  rule  changes  will  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  for  which 
GSCC  is  responsible  and  are,  therefore, 
consistent  with  the  requirements  of  the 
Act  and  tha  rules  and  regulationa 
thareundar  applicable  to  self-regulatory 
organlzatkma. 


B.  Self-Regulatory  Organixation's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  on.  or 
impose  a  burden  on.  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
changes  have  not  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicted,  by  an  Important  Notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  it  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Instititue  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioD  of  Comments 

Interested  peraons  ara  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  FifUi  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
tiiat  are  filed  with  die  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  that  are  filed 
with  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  die  public  in 
accordance  with  provisions  of  5  U.S.C 
552.  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  NW,. 
Washington.  DC  20649.  Copies  of  such 
filings  will  also  be  available  for 
inapection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  ori^nization.  All  submissions 
should  rafer  to  file  number  8R-G8CC- 
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89-13  and  should  be  submitted  within 
January  31, 1990. 

For  the  Commission,  bj  the  Division  of 
Market  Regulation,  pumiant  to  delegated 

authority. 

looathan  G.  Kats. 

Secretary. 

(PR  Doc.  90-611  Filed  l-B-90;  8:45  am] 
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[Ralaaaa  Na  S4-27S«3:  Fla  Na  QSCC-<»- 
121 

SaH-Ragulatory  Oroantzatiofw; 
Qovarmnant  SacurltiM  CiMrIng 
Corporation;  Ordar  Granting 
Tamporary  Approval  of  a  Propoaad 
Rula  Change  Making  Traaaury  BM 
Sacurttiaa  Eligibia  for  Natthtg 

January  2, 1090. 

On  November  2, 1989,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  a  proposed  rule  change 
(File  No.  SR-GSCC-89-12)  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")>  and  Rule  19b-4 
thereunder.*  "The  proposal  would  make 
Treasury  Bills  ('T-Bills")  eligible  for 
netting  in  CSCCs  netting  system.  The 
Commission  published  notice  of  the 
proposal  in  the  Federal  Register  on 
November  27, 1989.*  No  comments  were 
received.  GSCC  filed  an  amendment  to 
the  proposal  on  December  19, 1989.*  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposal 
on  a  temporary  basis  until  December  31. 
1990. 

L  Description 

The  proposal  will  authorize  GSCC  to 
add  T-Bills  to  the  Ust  of  securities 
eligible  for  processing  GSCC  netting 
system.  In  addition,  ti^e  proposal  will 
authorize  GSCC  to  process  forward- 
settiing  trades  in  T--Bills  and  revise 
GSCC's  rules  to  accommodate  those 
trades. 

Currentiy.  membera  may  submit  T-Bill 
transactions  to  GSCC  only  for 
comparison  purposes.  Once  comparison 
is  completed,  GSCC  transmits  the 
comparison  data  back  to  the  members, 
who  then  make  arrangements  for 
settlement  outside  of  GSCC  Under  the 
proposal.  GSCC  will  pend  compared 
transactions  in  the  comparison  system 
until  the  processing  cycle  before  the 
setUement  date  for  the  underlying 
securities.  At  that  time,  the  data  will  go 
into  that  evening's  netting  cycle.  The 


*  IS  use.  7Ba(b)  (1962). 

■  17  cm  240.19t>-4  (1968). 

*  Sae  SecuritiM  Exchanf*  Act  RcImm*  No.  Z744S 
(Novamber  17. 1969).  M  FR  4SB2S. 

*  Tha  ■mandroant  was  not  publiahad  bacauaa  it  ia 
of  a  nonaubatantiva  naluMj 


next  morning  members  will  receive 
reports  indicating  their  funds-only  and 
securities  settiement  obligations,  which 
ara  met  by  paying  or  delivering  or 
receiving  fiinds  or  securities  to  or  from 
GSCC 

GSCC  will  not  guarantee  forward- 
settling  T-Bill  ti-ades  until  completion  of 
the  netting  process  and.  therefore,  will 
not  include  forward-settling  T-^ill 
trades  in  GSCCs  calculation  of  member 
clearing  fund  deposit  requirements 
while  they  are  pending  in  the 
comparison  system.  GSCC  however, 
will  monitor  the  pending  trades  in 
several  ways.  Hrst  GSCC  will  monitor 
the  daily  price  movement  of  each  T-^ill 
that  is  eligible  for  netting.  If  the  price 
movement  of  a  particular  security 
breaks  certain  parametera  (set  in 
consultation  with  the  membership  and 
standards  committee  using  historical 
price  volatility  data),  GSCC  under 
existing  rules,*  may  require  members  to 
increase  their  clearing  fund  deposits. 
Second.  GSCC  will  monitor  member 
positions  in  forward-settling  T-Bills  on  a 
daily  basis.  If  a  particular  member's 
positions  reach  a  level  that  is  of  concern 
to  GSCC  GSCC  under  existing  rules,* 
may  request  additional  clearing  fund 
deposits  fit)m  the  member.  Finally, 
should  a  member  become  insolvent 
while  its  transactions  are  pending  in  the 
comparison  system,  GSCC  can  make 
that  member's  T-Bill  trades  ineligible  for 
the  net 

The  proposal  also  changes  GSCCs 
rules  to  accommodate  forward  settling 
T-^ill  ti-ades.  First  the  proposal  adds  a 
fifth  requirement  to  make  a  trade 
eligible  for  netting:  the  trade  data  must 
be  listed  on  a  report  that  is  available  to 
netting  members  and  the  report 
indicates  that  die  trade  is  to  be  settied 
on  the  current  business  day.''  Second, 
each  of  tiie  section  sof  GSCC  Rule  7  is 
given  a  caption,  to  make  the  rule  easier 
to  read  and  reference.  Third,  references 
in  section  1  and  3  of  GSCC  Rule  7  to  die 
term  "Cleared  Securities"  ara  replaced 
by  references  to  the  term  "Eligible 
Securities"  to  reflect  earlier  changes  to 
GSCC  Rule  1  (Definitions)  tiiat  deleted 
the  term  "Cleared  Security"  and  added 
die  term  "Eligible  Security."  Finally, 
sections  1  of  GSCC  Rule  7  is  revised  to 
make  clear  that  the  comparison  service 
is  provided  by  GSCC  only  for  data  on 


■SaaCSCCRuiaS. 

•  S«e  CSCC  Rula  S. 

*  Cuirantly,  trada  ia  tUfibb  tor  antiy  Into  tha 
neltins  ayatam  If  it  naata  four  raquirananta:  (1)  Tha 
trada  data  ia  comparad  by  CSCC  and  auda 
availabia  to  CSCC  membara:  (2)  tha  trada  ia  mada 
on  or  befora  ita  coatractMi  aattlamant  data:  (3)  both 
partiaa  to  tha  trada  ara  natttng  inembara:  and  (4)  tha 
aacurity  la  an  alifibla  aacurity  for  natting  purpoaaa. 


trades  between  memben  of  the 
comparison  system. 

n.  GSCCs  RaboaaU  for  die  Propoaal 

GSCC  states  that  the  proposal  will 
promote  the  prompt  and  accurate 
clearance  of  securities  transactions  for 
which  GSCC  is  responsible  and  is, 
therafora,  consistent  with  the 
requirements  of  the  Act  as  amended, 
and  the  rules  and  regulations  thereunder 
applicable  to  aelf-regulatory 
organizations.  GSCC  states  that 
implementation  of  the  proposal  will 
reduce  GSCC  members'  risks  associated 
with  T-Bill  trade  processing  and  will 
increase  member  trade  processing 
efficiencies.  In  addition,  various  other 
benefits  will  be  realized  First  the 
prospect  of  having  their  forward-settling 
T-Bill  trades  netted  will  provide 
incentive  for  members  to  submit  mora 
T-Bill  trades  for  comparison,  thus 
increasing  die  comparison  rate  for  such 
securities.  Also,  the  proposal  will 
provide  GSCC  with  experience  and  data 
that  will  be  helpful  in  devising  a  sound 
approach  to  the  netting  of  forward- 
settling  Treastiry  Notes  and  Bonds. 

m.  Discusatoo 

The  Commission  believes  GSCCs 
proposal  is  consistent  with  the  Act  and, 
in  particular  section  17A(b)(3).  because 
the  proposal  will  promote  the  prompt 
and  accurate  clearance  and  settiement 
of  government  securities  transactions. 
As  discussed  below,  the  proposal  will 
bring  the  benefits  of  centralized 
comparison  and  netting  to  another  area 
of  the  government  securities  market  In 
additioa  the  Commission  believes  the 
proposal  is  consistent  with  GSCCs 
obl^ation  to  safeguard  securities  and 
fimds  in  its  possession  and  control 
consistent  widi  section  17A(bK3)(A). 

T-Bills  are  auctioned  by  the 
Department  of  the  Treasury  on  a  weekly 
basis  on  Mondays.  Settiement  (or 
issuance)  of  the  auctioned  T-Bills  occun 
on  the  following  Thursday.  Currentiy. 
market  participants  pend  their  trades 
imtil  Wednesday,  when  each  dealer 
compares  its  trades  with  other  dealen 
on  a  firm-by-fiim  basis.  Settiement 
generally  occun  the  following  morning 
on  a  firm-by-fiim  basis  when  the  T-Bills 
ara  issued. 

The  proposal  will  reduce  risk  for 
members  by  encouraging  the  use  of 
GSCCs  centralized  comparison  and 
netting  system.  Centralized  comparison 
of  T-Bill  transactions  will  result  in  a 
higher  comparison  rate  over  those 
cleared  and  settied  outside  GSCC  and 
will  give  members  better  information 
regarding  their  current  imsettied 
positions.  Netting  will  reduce  delivery 
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and  payment  obligations  for  mcmberi 
and  member  expoaure  to  the  riak  that 
the  party  it  trades  with  will  be  unable  to 
settle  that  transaction.  In  addition, 
netting  will  further  reduce  riak  of  default 
or  insolvency  by  members.' 

In  changing  its  system  to 
accommodate  trades  that  do  not  settle 
up  for  up  to  three  days  after  the  day 
they  are  compared,  the  Commission  is 
concerned  that  CSCC  may  be  exposed 
to  Increased  risk  If  one  or  more 
members  default  on  pending  obligations. 
The  Commission  believes,  however,  that 
the  increased  risk  to  CSCC  is 
outweighed  by  the  risk  posed  to  the 
market  by  decentralized  comparison 
and  settlement.*  The  Commission  also 
believes  that  the  precautions  CSCC  will 
take  to  protect  itself,  such  as  monitoring 
the  price  movement  of  each  T-Bill  issue 
and  the  position  of  members,  and  the 
ability  to  increase  margin  when  and 
where  necessary,  will  allow  CSCC  to 
manage  that  risk  satisfactorily.*" 

The  Commission  believes  that 
accurate  price  end  volatility  data  is 
crucial  to  setting  adequate  clearing  fund 
contribution  requirements  for  member 
transactions,  including  forward-settling 
T-Bills.  CSCC  is  developing  automated 
systems  to  measure  and  monitor  market 
price  volatility  and  expects  to 
implement  those  systems  during  the 
next  nine  months.  Accordingly,  the 
Commission  believes  it  is  appropriate  to 
approve  the  proposal  for  one  year 
through  December  31, 1989  to  permit 
CSCC  to  gain  experience  in  netting  T* 
Bill  and  forward-settling  T-Bill  trades, 
and  to  evaluate,  at  a  later  date,  CSCC 
safeguards  based  on  that  experience. 

IV.  CoDchision 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular,  with  section  17A. 

//  /•  therefore  ordered  pursuant  to 
section  19(b1(21  of  Act.  that  the  proposed 
rule  change  (File  No.  SR-CSCC-89-12) 
be,  and  hereby  is.  approved  through 
December  31, 199a 


*  For  t  Bori  dcUllad  ditcuMloo  of  tk*  bwiaflu  of 
omti«Ui«d  ooDipArUoa  aod  nattiag  of  |ovtfnm*nl 
memMtt,  $m  SacurlUM  Exdung*  Act  Rateu*  No. 
STOOS  Only  7.  isee).  M  PR  »79S  and  8«cuiittM 
Exdunea  Act  RakaM  No.  2S740  (Mjy  24.  ises).  S3 

Pltiseae. 
•u. 

••  Piriiaiw  Hm  bMt  Mfaguvd  would  b«  for  CSCC 
to  aarii-ta-llMHMrkM  Mck  ■«■!>«'•  iwt  pmdlnf 
■iHl— ■Ht  obli^tWi  h  »» tm»m%\  of  ihi« 
propoML  howvvar.  thai  Mfogaard  appoan  to  b« 
Miduly  bwdanaoia  lor  CSCC  and  It*  aMiiiban.  Aa 
■otad  abova.  CSCC  doaa  aot  gnaianlaa  forward- 
aottltagT-Bia  iradaa  aatil  tkoaa  mdaa  ar«  Mttad  on 
aw  taana  data.  CSCCi  odiar  Mftfaarda.  at  thla 
Itea.  appav  to  ad^aaa  adaqnalaly  CSCCs  riaka  in 
Iha  «««nt  of  aambar  dafaalla. 


For  the  Commission,  by  tlie  Divition  of 
Market  Rtgulatlon,  pursuant  to  delegated 
authority. 
laaathan  G.  Kati. 
Secretary. 

[FR  Doc.  90-ei2  Filed  1-0-80: 8:45  ami 
BNJJNa  coca  S01S-41-M 

(Releese  No.  94-278M;  FNe  Na  SR-NASD- 
M-36] 

Self-Rtguiatory  OrganlzatlorM; 
National  Association  of  Sacurttles 
Daalera,  ine^  Order  Granting 
Accelerated  Approval  to  Propoaad 
Rula  Chang*,  aa  Amended,  Relating  to 
Regiatration  Category.  Examination 
Spedflcatlona,  and  Study  Outline  for 
Sertoa  28  Examination;  Introducing 
Broker/Daoier  Financial  and 
OporatiofW  Principal 

The  National  Association  of  Securities 
Dealers,  Ina  ("NASD")  submitted  to  the 
Securities  snd  Exchange  Commission 
("Commission")  on  July  28, 1989,  and 
amended  on  November  7, 1989,*  a 
proposed  rule  change  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")"  and  Rule  19B-4 
thereunder.*  The  proposal,  as  amended, 
changes  Schedule  C  of  the  NASD  By- 
Laws  to  add  an  additional  category  of 
registration.  Introducing  Broker/Dealer 
Financial  and  Operations  Principal.  The 
proposal  also  contains  the  examination 
specifications  and  study  outline  for  this 
registration  category.  The  NASD  Board 
of  Governors  determined  that  this 
registration  category  would  address 
those  subjects  which  would  be  relevant 
to  a  hnancial  and  operations  principal 
at  an  introducing  firm,  while  still 
assuring  an  appropriate  level  of 
quahncation  in  introducii\g  firms  in  the 
financial  and  operations  area. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  propsal  was  provided  by  the 
issuance  of  a  Commission  release 
(Sectirities  Exchange  Act  Release  No. 
27144,  August  15, 1989)  and  by 
publication  in  the  Federal  Register  (54 
FR  34843,  August  22, 1989).  Notice  of  the 
Amendment  adding  language  to 
Schedule  C  to  the  NASD  By-Laws  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  27509, 
December  6, 1989)  and  by  publication  in 
the  Federal  RegUter  (54  FR  50673, 


December  8, 1989).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change  or  the  amendment. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rulei  uiid  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A  *  and  the  rules  and  regulations 
thereunder. 

The  Commission  flnds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  30th  day  after  the 
date  of  publication  of  the  amendment 
The  Commission  believes  that 
accelerated  approval  is  appropriate  for 
the  following  reasons:  (i)  The 
examination  specifications  were 
published  in  the  Federal  Register  on 
August  22, 1989.  and  no  objections  were 
raised,  (ii)  the  proposed  registration 
category  is  similar  to  the  Limited 
Principal-Financial  and  Operations 
(Series  27)  which  was  approved  by  the 
Commission  many  years  ago,  (iii)  the 
qualification  examination  (Series  28)  for 
this  proposed  registration  category  is 
substantially  similar  to  the  existing 
examination  for  Series  27.  and  (iv)  the 
NASD  would  like  to  implement  this 
examination  in  January  1990,  along  with 
several  other  examinations  that  have 
been  developed  or  amended  by  the 
NASD  recently. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Committion.  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  January  4.  IWO. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc  «)-613  Filed  l-e-90;  8:45  amj 
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'  A  aacond  amandmant  was  fllad  on  NovemlMr 
Sa  isae  faquaaHnf  aocalaratad  approval  of  tlia 
propoaad  nila  dianso.  TlMoa  amandmonta  ara 
availabla  for  taiapoctioa  and  oopytng  la  tba  Public 
Rafamca  Room. 

•  iauAC7aa(bKi)(i9e2). 
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DEPARTMEKT  OF  TRANSPORTATION 

Offloa  of  the  Secretary 

[Docket  Noe.  46700  and  467011 

Order  Inatitutlng  Proceedings;  1990 
U.S.-Japan  Qatewey*  Proceeding,  U^- 
Japan  All-Cargo  Service  Case 

agency:  Department  of  Transportation. 
Office  of  the  Secretary. 
ACTKNC  Order  90-1-4,  order  instituting 
the  1990  U.S.-Japan  Catewaya 
Proceeding,  and  the  U.S.-Japan  All- 
Cargo  Service  Case.    


•  18  UA.C  no-t  (1882). 

•  17  CFR  aO(UO-a(aM12)  (1808). 
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auMMARV:  By  Order  80-1-4.  the 
Department  ia  inatituting  the  1990  U.S.- 
Japan Gateways  Proceedings,  to  select 
three  U.S.  gateways  and  up  to  three 
carriers  for  additional  combination 
service  in  the  U.S.-Tokyo  market,  as 
well  as  th.'ee  U.S.  and  Japanese 
gateways  and  up  to  three  carriers  for 
combination  service  from  the  U.S.  to 
points  in  Japan  other  than  Tokyo  or 
Osaka.  The  Department  will  also  choose 
gateway/carrier  combinations  to  serve 
as  backups  to  each  of  Ita  primary 
selections  in  that  proceeding. 

The  Department  is  also  instituting,  by 
the  same  order,  the  U.S.- Japan  All-Cargo 
Service  Case.  Docket  46701,  to  select 
one  gateway/carrier  combination  for 
■U-cargo  service  between  the  U.S.  and 
Japan.  A  backup  comtonation  will  also 
be  selected  for  this  route. 

Each  ser\'ice  is  limited  to  no  mora 
than  seven  weekly  nonstop  frequencies, 
and  the  three  Tokyo  combination 
services,  together  with  the  all-cargo 
service,  are  limited  to  an  aggregate  of  24 
weekly  roundtrip  frequencies.  The 
above  order  allocates  six  weekly 
roundtrips  to  the  all-cargo  service  and 
18,  to  be  further  allocated  based  upon 
the  record  of  the  selection  proceeding, 
among  the  three  combination  carriers 
selected  to  serve  Tokyo.  Carriers  in  the 
combination  route  case  must  file 
primary  proposals  reflecting  no  more 
than  six  weekly  frequencies.  A  seven 
frequency  proposal  may  be  filed  as  a 
supplement. 

These  cases  will  be  set  for  oral 
evidentiary  hearing  before 
Administrative  Law  Judges,  and  the 
primary  awards  will  be  for  five  year 
terms. 

Finally,  the  Department  is  soliciting 
applications  for  authority  to  operate 
combination  service  between  Guam/ 
Saipan  and  several  points  in  Japan, 
between  Alaska  and  a  point  in  Japan, 
other  than  Tokyo  or  Osaka,  and  an 
additional  point  in  Japan  for  an 
incumbent  all-cargo  carrier.  These 
applications  shall  be  separately 
docketed;  motions  to  consolidate  these 
separate  applications  into  the 
proceedings  instituted  here  will  not  be 
entertained. 

DATES:  Applications,  motions  to 
consolidate,  and  petitions  for  leave  to 
intervene  shall  be  filed  by  January  18, 
1990,  and  answers  shall  be  filed  seven 
calendar  days  thereafter.  (January  25, 
1990) 

ADOHESa:  The  above  pleadings  should 
be  filed  in  Docket  46700,  for  the  1990 
U.S.-Japan  Gateways  Proceeding,' and  in 
Docket  46701  for  the  U.S.-Japan  All- 
Cargo  Service  Case,  where  appropriate, 
or  separately  docketed  if  they  pertain  to 


other  route  opporttmities  described 
above,  and  addressed  to  the 
Documentary  Service  Division.  U.S, 
Department  of  Transportation.  400 
Seventh  Street,  SW,  Room  4107, 
Washington,  DC  20590. 

Dated  January  4, 1990 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  90-570  Filed  !-»-«):  8:45  am) 
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Federal  Aviation  Administration 

Noiae  Exposure  Map  Notice;  Trt-City 
International  Airport,  Freeland,  Ml 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 

* 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Tri-City  Airport 
Commission  for  Tri-City  International 
Airport  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements. 
EmcnvE  date:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  December  13, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prescott  C.  Snyder.  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Airports  Division.  ACLr^ll.l.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  (312)  694-7538. 
SUPPLEMENTARY  n«FORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Tri-City  International  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective 
December  13. 1989. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  SL'ch 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 


BEST  COPY  AVAILABLE 


the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  ISOi  promulgated 
pursuant  to  tide  1  of  the  Act.  may  submit 
e  noise  competibiUty  progrem  for  FAA 
approval  which  sets  fordi  the  measores 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  die  Tri-City 
Airport  CommissioiL  The  specific  mape 
under  consideration  are  the  noise 
exposure  maps:  Noise  Exposure  Map. 
1988  (Unabated  Conditions)  and  Noise 
Exposure  Map,  1993  (Unabated 
Conditions)  following  page  1-7  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Tri-City 
International  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  eflfective  on  December 
13, 1989.  FAA's  determination  on  en 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  mapf 
were  developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  progranL 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contotirs 
depicted  on  a  noise  exposure  map 
submitted  imder  section  103  of  the  Act. 
it  shoidd  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposiue  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibihties  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  imder  part 
150  or  through  FAA's  review  of  noise 
exposure  maps. 

Therefore,  the  responsibility  for  the 
detailed  overiaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  plaiming 
agencies  with  which  considtation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  1 150.21  of 
FAR  pert  isa  that  the  statutorily 
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required  consultation  hat  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations:  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Room  617,  Washington, 
DC  20591; 
Federal  Aviation  Adminiatration,  Great 

Lakes  Region.  Airports  Division  OfRca. 

2300  East  Devon  Avenue,  Room  208,  Des 

Ptaines.  Illinois  60018; 
Federal  Aviation  Adminiatration.  Detroit 

AirporU  DUtrict  Office,  Bast  Willow  Run 

Aifport  8820  Beck  Road.  Belleville. 

Michigan  48111: 
Tri-City  Airport  Commlaaion.  Tri-Clty 

International  Airport,  8500  Garfield  Road. 

P.O.  Box  P.  Freeland,  Michigan  48623. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  TON  FURTHUI MPOIMIATION 
CONTACT. 

Issued  is  Des  Plaines.  Illinois  on  December 
13.1988. 

W.  Robert  BilUnsaley. 

Assistant  Manager.  AirporU  Division.  Craat 
Lakes  Region. 

IFR  Doc.  80-003  FUed  l-«-«0: 8:46  am) 
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Urban  Maaa  Tranaportatlon 
Adminiatration 

Environmental  ImfMCt  Statamant  for 
Tranatt  Improvamanta  In  the 
Downtown  Area  of  Ctilcago,  IL 

AoaNCV:  Urban  Mass  Transportation 
AdministraUon.  DOT. 
action:  Notice  of  intent 


r.  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  City  of  Chicago,  Illinois,  intend 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  for  alternative  transit 
improvements  in  the  Central  Area 
(downtown)  of  the  City  of  Chicago.  The 
EIS  is  being  prepared  in  conformance 
with  40  CFR  parts  1500-1506.  Council  of 
Environmental  Quality,  Regxilations  for 
Implementing  the  Procedural 
Requirements  of  the  National 
Environmental  Policy  Act  of  1900  as 
amended:  and  49  CFR  part  622.  Urban 
Mass  Transportation  Administration. 
Environmental  Impact  and  Related 
Procedures.  In  addition,  in  conformance 
with  the  Urban  Mass  Transportation  Act 
of  1964  and  UMTA  policy,  the  draft  EIS 
will  be  prepared  in  conjunction  with  an 
Alternatives  Analysis,  and  the  final  EIS 
in  conjunction  with  Preliminary 
Engineering. 

TON  mKTHn  wtPOMUkftott  contact: 
Donald  P.  Gismondi.  UMTA  Region  V. 


55  East  Monroe  Street,  Room  1415, 
Chicago,  IL  60603,  Phone:  (312)  353-2865. 
SUP9LIMINTARV  WroNMATMN: 

Scoping 

The  Urban  Mass  Transportation 
Administration  and  the  City  of  Chicago 
invite  the  public  and  affected  federal, 
state,  and  local  govermnent  agencies  to 
participate  in  determining  the 
alternatives  to  be  evaluated  in  the  EIS 
and  identifying  any  significant  issues 
related  to  the  alternatives.  A  public 
scoping  meeting  will  be  held  in  Chicago, 
Illinois,  on  January  24. 1990,  in  Preston 
Bradley  Hall  of  the  Cultural  Center,  78 
East  Washington,  Chicago,  starting  at 
6KX)  p.m. 

At  this  scoping  meeting,  staff  will 
describe  the  proposed  alternatives  using 
maps  and  visual  aids  and  present  a  plan 
for  citizen  involvement  and  the 
projected  work  schedule.  Membera  of 
the  public  and  interested  federal,  state, 
and  local  agencies  are  invited  to 
comment  on  the  alternatives  to  be 
assessed,  impacts  to  be  analyxed.  and 
evaluation  criteria  to  be  used  to  arrive 
at  a  decision.  Comments  may  be  made 
either  orally  at  the  meeting  or  in  writing 
before  February  15. 1990.  Written 
comments  should  be  sent  to:  Department 
of  Planning,  City  Hall,  Room  lOOa  121 
North  LaSalle  Street.  Chicago,  IL  60602. 
Attention:  Kay  Marrin. 

Study  Area  Description 

The  Chicago  Central  Area  is  bounded 
on  the  east  by  Lake  Michigan,  on  the 
south  by  the  Stevenson  Expressway,  on 
the  west  by  Ashland  Avenue,  and  on  the 
north  by  Division  Street. 

The  study  area  is  located  in  Cook 
County  and  includes  approximately  10 
square  miles.  Study  area  employment 
for  1980  was  630,000  jobs;  by  the  year 
2010,  it  is  expected  that  there  will  be 
870,000  jobs.  As  a  result  of  travel  to 
these  jobs  and  other  trips,  daily  travel  to 
the  central  area  will  increase  from  the 
current  level  of  650,000  person-trips  to 
over  one  million  trips  by  the  year  2010. 
Because  of  the  arrangement  of  land-uses 
within  the  central  area  and  their 
relationship  to  the  regional 
transportation  facilities,  a  significant 
component  of  the  travel  demand  takes 
the  form  of: 

1.  Distributor  Trips:  peak-period  (in 
morning  and  afternoon  rush  times) 
between  commuter  rail  stations, 
Chicago  Transportation  Authority  (CTA) 
rapid  transit  stations,  or  major  parking 
areas  and  central  area  places  of 
employment  (i.e.,  the  end  or  the 
beginning  segment  of  the  overall 
commuting  trip);  and 

Z  Circulator  Trips:  mainly  midday, 
evening,  or  weekend  trips  between 


activities  within  the  central  area  (e.g..  a 
trip  between  an  office  building  in 
Sti-eeterville  and  a  State  Sti«et 
department  store). 

Within  the  central  area,  there  are 
large  volumes  of  internal  trips  between 
various  activities.  Primary  internal  trip 
purposes  are  worker  or  shopper  trips 
from  parking  or  a  transit  stop  to  a  final 
destination,  trips  from  work  place  to 
shopping  or  restaurant,  work  place  to 
personal  business,  or  business  to 
business,  visitor  trips  to  cultural  or 
entertainment  centera,  visitor  trips  from 
hotels-to-convenUon  center  or  other 
meeting  places,  and  work  trips  from 
downtown  residences  to  place  of 
employment.  These  trips  generate  many 
pedestrian  movements.  For  trips  of  more 
than  one-quarter  mile,  buses  and 
taxicabs  are  usually  used.  A  smaller 
volume  entails  the  use  of  the  private 
auto.  In  the  future,  the  above  patterns  of 
transportation  usage  and  intra-central 
area  tripmaking  will  be  impacted  by 
new  development.  These  changes  will 
be: 

1.  Central  area  growth  will  increase 
the  volume  of  trips  for  both  distributor- 
and  circiJator-type  trips.  Within  a  15- 
year  period,  the  peak-hour  volumes 
being  carried  now  on  CTA  bus  routes 
within  the  central  area  are  expected  to 
double.  There  will  be  a  need  for 
increased  transit  service. 

2.  Many  of  the  trips  generated  by  new 
development  within  the  central  area  will 
take  place  in  areas  not  directiy  served 
by  Meti-a  or  CTA  rapid  transit  stations. 
These  areas  include  Streeterville,  some 
sections  of  the  River  North  area,  the 
West  Loop,  and  the  South  Loop.  Because 
of  these  emerging  patterns,  rail  transit 
passengers  will  increasingly  need  a 
central  area  distributor  service  to 
convenienUy  reach  their  final 
destinations.  Further,  these  new  trips 
will,  on  the  average,  be  longer  than  the 
existing  distributor  trips.  Circulator  trips 
fit)m  these  areas  will  also  be  longer. 
These  added  trip  lengths  will  result  in  - 
trips  that  are  not  usually  accomplished 
by  walking. 

3.  New  development  is  also  impacting 
auto  use  and  the  parking  system.  New 
development  is  displacing  existing 
parking  facilities  and  causing  some 
shortages.  New  parking  facilities  have 
been  built  in  response,  but  they  only 
serve  tome  sections  of  the  central  area. 
The  remaining  shortages  and 
redistribution  of  parking  will  cause 
longer  walking  distances  between 
parking  location  and  final  destination. 
Also,  the  decrease  in  supply  relative  to 
demand  has  caused  and  will  continue  to 
cause  parking  fee  increases.  These 
increased  costs  will  drive  more  people 
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to  cheaper  parking  at  remote  central 
area  locations  or  to  the  public 
transportation  system.  These  effects  will 
increase  the  need  for  a  central  area 
circulator. 

Alternatives 

Transportation  alternatives  currently 
proposed  for  consideration  in  the  study 
area  are: 

1.  A  No-Build  Alternative 

Under  this  alternative,  the  existing 
transportation  systems,  including 
projects  which  are  already  committed, 
will  be  examined. 

2.  Transportation  Systems  Management 
(TSMJ  Concept 

This  alternative  will  involve  the 
improved  use  of  buses  and  bus  facilities 
to  achieve  the  needed  downtown 
service.  Improvements  to  the  operating 
environment  (e.g..  traffic  signals, 
preferential  lanes,  traffic  controls]  will 
be  examined;  additional  bus  service  and 
changes  to  route  configuration  will  also 
be  studied. 

J.  Light  Rail  Transit  Concepts 

This  alternative  is  the  application  of 
light  rail  ti-ansit  (LRT)  technology:  rail 
vehicles  that  are  powered  from 
overhead  catenaries.  Possible  route 
locations  could  be  Monroe  Street 
through  the  Loop,  Columbus  Drive  and 
Fairbanks  in  the  Streeterville  area. 
Canal  and  Clinton  Streets  in  the  West 
Loop  area,  Carroll  Avenue  along  the 
north  bank  of  the  Chicago  River.  Illinois 
and  Grand  Avenues  east  of  Michigan 
Avenue,  and  South  Michigan  Avenue  in 
the  South  Loop  area.  Along  most  of 
these  routes,  a  lane  would  be  taken  from 
existing  roadways  and  dedicated  to  the 
LRT.  Short  segments  of  separate  right- 
of-way  and  rail  vehicles  operating  in 
mixed  traffic  with  autos  are  also 
included. 

4.  Grade-Separated  Concept  Using 
Automated  Guidewaj  Technology 
(ACT) 

This  alternative  would  be  studied  to 
determine  if  a  grade-separated  ACT 
concept  could  be  used.  The  concept 
offere  the  potential  for  high-quality 
service  via  minimum  in-vehicle  travel 
times.  However,  access  could  be  a 
difficult  problem.  The  guidevk-ays  would 
need  to  be  located  at  an  elevation  over 
the  CTA  Loop  structure,  or  about  five  to 
six  stories  above  grade.  The  concept 
will  likely  entail  very  high  capital  costs 
and  potentially  difricult  urban  design 
impacts.  The  locations  of  guideways 
could  be  similar  to  thoee  described  for 
the  LRT  concept. 


5.  Grade-Separated  Concept  Using 
Existing  CTA  Rapid  Transit 

This  alternative  would  be  another 
concept  that  would  achieve  the 
advantages  of  grade  separation,  but  in 
this  case  by  using  extension  and 
improvements  to  the  existing  CTA  rapid 
transit  system.  Considerations  could  be 
given  to  adding  stations  to  the  existing 
subways  or  elevated  lines,  possibly 
extending  the  elevated  or  subway 
system  via  short  segments  to  access 
developing  sectors  of  the  central  area. 
This  would  involve  high  capital  cost 
Extensions  of  elevated  structure  may 
have  negative  urban  design  impacts. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
these  and  other  alternatives  for 
consideration  in  the  study,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation. 

Probftble  Effects 

The  Urban  Mass  Transportation 
Administration  and  the  City  of  Chicago 
propose  to  evaluate  in  the  EIS  all 
significant  social  economic,  and 
environmental  impacts  of  the 
alternatives  under  consideration.  The 
impacts  analyzed  will  include  disruption 
of  established  traffic  patterns;  noise: 
residential  and  business  displacements: 
business  and  community  disruption: 
parking  changes;  safety:  effects  on 
parks,  historic  sites,  and  the  aesthetic 
quality  of  the  area;  encounters  with 
hazardous  wastes;  and  impacts  on 
floodplains  and  navigable  waterways. 
These  impacts  will  be  evaluated  both 
for  the  construction  period  and  for  the 
long-term  operation  of  each  alternative. 

Measures  to  mitigate  harm  will  be 
explored  for  any  adverse  impact 
identified.  Construction  of  any 
alternative  other  than  the  No-Build  will 
require  increased  capital  ouUays  for 
several  years.  The  TSM  and  Build 
alternatives  are  expected  to  increase 
transit  service  and  patronage,  with 
associated  increases  in  operating  and 
maintenance  costs. 

The  alternatives  are  expected  to  have 
no  significant  impact  on  development 
landose.  energy  use,  air  quality,  water 
quahty,  wetlands,  and  ecologically 
sensitive  areas.  During  scoping, 
comments  on  the  probable  effects 
should  focus  on  the  completeness  of  the 
proposed  set  of  impacts  to  be  evaluated. 
Other  impacts  or  criteria  judged  relevant 
to  decision-making  should  be  identified. 

Dated:  January  4. 199a 
|oel  P.  Ettinger, 

Area  Director,  UMTA  Central  Area. 
(FR  Doc  90-580  Filed  1-0-0%  8  45  am] 
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Traaaury  Notaa  of  January  IS,  1997, 
Sariaa  0-1997 

Washingtoa  Jannary  4. 1990. 

1.  Invitation  for  Tmders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31,  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $7,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  January  15, 1997, 
Series  D-1997  (CUSIP  Na  912827  YK  2). 
hereafter  referred  to  as  Notes.  The 
Notes  Moll  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

X  Description  of  Secuiitiaa 

2.1.  The  Notes  will  be  dated  January 
16, 1990.  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  Jiily  15, 1990,  and  each 
subsequent  6  months  on  January  15  and 
July  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  January  15, 1997,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt    . 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes.  ~ 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  fonn  in  denominations  of 
$1,000,  ss.ooa  $iaooo.  $100.00a  and 
$1,000,000.  and  in  multiples  of  those 
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■mounts.  Tbey  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regiilations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Orcular  No.  30a  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-66  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  DC  20239-150a  prior  to 
1:00  p.m.,  Eastern  Standard  time. 
Wednesday,  January  10. 199a 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
fanuary  9, 199a  and  received  no  later 
than  Tuesday,  January  10. 1990. 

3.2.  The  pai  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $l,00a  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.gn 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  vield. 

34.  A  single  bidder,  as  deflned  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  seomties  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 


commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  federally-insured  savings  and 
loan  associations;  States,  and  dieir 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amoimt  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 
3.e.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
aimouncement  of  the  amount  and  jneld 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
gaSOO.  That  stated  rate  of  interest  *vill 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncomj>etitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufHcient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  bom  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

6.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  January  16, 1990.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasur>';  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  firom  institutional  investors  no 
later  than  Thursday,  January  11, 1990. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

6.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  tiie  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  Inscription  on  the  registered 
definitive  security  is  Identical  to  the 
registration  of  the  note  being  purchase. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
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authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notat. 

John  A.  KUcoyna.  1 1 

Acting  Fiscal  As$iatant  Secretary. 
(PR  Doc.  90-658  Filed  1-fr-aO:  SKM  pm] 
aaiJNo  coos  mo  m  m 


■  0 


Sunshine  Act  Meetings 


This  Mctkx) 


of  ttw  FEDERAL  REGISTER 
c*  mMtings  puMshad 
••QovamnMnl  in  th«  Sunshina 
Act  (Pub.  L  94-409)  5  U.&a  552b(eM3). 


AFMCAN  MVOjOMKNT  FOUNDATION 

Board  of  Directors  Meeting 
:  lOKW  ajn.-l:00  p.m. 
:  African  Development 
Foundation. 

OATe  Friday.  lanuary  19, 199a 
STATUS:  Open. 

Agenda 

1.  Chairman's  Report 

2.  President's  Report. 

3.  Other  Business. 
CONTACT  MRSON  PON  MONS 
mtohmation:  Ms.  Janis  McCollim.  673- 
3916 

LMiaaidH.Rofaiiisoa.lr.. 
Pnaident 

[FR  Doc  90-774  Filed  1-ft-OO;  2:50  pm] 
I  COM  SIIS-SVN 


ISAnTVANOHMLTM 
RCVWW  COMMISSION 

Meeting 

January  4, 1960. 

TNM  AND  DATK  10:00  a  jn..  Thursday. 

January  11. 199a 
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PadMd  RafMsr 
VoL  S5.  No.  7 

Wednesday,  lanuoiy  la  1900 


Correctio 


T 


VoL  BS.  Na  7 

Wednesday,  January  10,  1900 


MACK  Room  60a  1730  K  Street  NW.. 

Washington.  DC 

status:  Open. 

MATTmS  TO  M  CONSWmEO:  Tlie 

Commission  will  consider  and  act  upon 
the  following: 

1.  Rochester  and  Pittsburgh  Coal 
Company.  Docket  No.  PENN  8a-194-R. 
Issues  include  whether  the 
administrative  law  judge  erred  in 
holding  that  the  operator  violated  30 
CFR  90-103(a)  by  reducing  the  regular 
rate  of  pay  received  by  a  miner 
immediately  prior  to  the  exercise  of  the 
miner's  part  90  option. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(d). 
CONTACT  KRSON  FOH  MOM  MPO:  Jean 
EUen  (202)  653-5629/(202)  708-9300  for 
TDD  Relay  1-600-877-6339  (Toll  Free). 
JaaalLDIan. 
Agenda  Clerk 

[FR  Doc.  90-764  Filed  l-S-90;  2:24  pm) 
■ujNa  COM  s7as-si-« 


■OARO  OP  OOVmNONS  OP  THI  reDtRAL 
RtSmVI  SVSTIM 

TMH  AND  DATC IIKU  ajn..  Tuesday. 
January  16. 199a 


PLACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NWm  Washington.  DC  20661. 

status:  Closed. 

MATTERS  TO  SI  CONSWCRKD: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORI 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  January  8,  lfl9a 
Jeonifer  J.  Johnsoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-781  Filed  1-6-00;  3:04  pmj 
1 0001  ssio-ei-ll 


This  section  of  the  FB)ERAL  REGISTER 
contains  adttorlai  corrections  of  previously 
published  Presidential,  Rule,  Propoead 
Rule,  and  Notice  documents.  Ttiese 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agericy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  lh< 
document  categories  alaewhora  In 


number  should  read  "[Docket  Na  ER90- 
IKKOOOJ". 

■tUNaOOOl  IMiSID 


SECURITIES  AND  EXCHANGE 
COHMISSION 

17  CFR  Parts  274  and  279 


In  the  fourth  column  of  the  table,  the 
last  entry,  "n."  should  read  "Puerto 
Rico". 

1 274.220  AppandbiB   [Corraelad] 

2.  On  page  3205a  in  the  first  column, 
the  entry  Appandbc  B  and  the  four  lines 
preceding  it  should  read  as  follows: 

Appendix  B 


D^ARTMENT  OF  ENERGY 

Fcdaral  Enarpy  RaQUlatory 
Comwisalon 

IDoolMt  Noa.  ER90-1 1 1-O00  at  aL] 

Tampa  Elactric  Co^  at  aL 

Correction 

In  Notice  document  90-214  beginning 
on  page  465  in  the  issue  of  Friday, 
January  5, 199a  make  the  following 
correction: 

On  page  46a  in  the  second  column, 
under  4.  National  States  Power 
Company  (Minnesota)  the  docket 


[Rsisass  Noa.  iC-170S5;  iA>11t1:  Fla  No. 
S7-16-961 

fUN  S235-A037 

Forma  for  FMnp  bjf  Aooountants 

Correction 

In  rule  document  89-18182  begiiming 
on  page  32048  in  the  issue  of  Friday, 
August  4. 1989.  make  the  following 
corrections: 

§  274.219  Appandfai  A   ICorractad] 

1.  On  page  32049,  in  the  third  column, 
under  the  signature  "Jonathan  G.  Katz. 
Secretary,  insert  Appendix  A.  and 
correct  the  form  heading  to  read  Form 
N-17M. 


FomN-lTf-a 

Certificate  of  Accounting  of  Secoriries  and 
Similar  Investments  in  the  Custody  of 
Management  Investment  Companies 

3.  On  the  same  page  in  the  same 
column,  in  the  fourth  column  of  the  table 
the  last  entry  "PR"  should  read  "Puerto 
Rico". 

4.  On  the  same  page,  in  the  second 
column,  in  the  first  line  "investment" 
should  read  "investments". 

f27tJAppandbiC   ICorradadl 

5.  On  the  same  pajte.  in  the  second 
column,  in  the  fourdi  column  of  the  table, 
the  last  entry,  "PR"  should  read  "Puerto 
Rico". 
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Ufa  ilai— — -^-»" 
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January  10, 


1990 


Part  li 


Department  of 
Defense 


48  CFR  Parts  205,  208,  209,  214,  215, 
225,  248,  252,  and  Appendix  T 
Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
DFARS  Foreign  Acquisition;  Proposed 
Rule 
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DEPARTMENT  OF  DEFENSE 

4t  CFR  Pwts  20S,  208. 209. 214. 218, 
225, 246, 252,  and  Appendta  T 

Department  of  Defenee  Federal 
Acquisition  Regulation  Supplement; 
DFARS  Foreign  AcquWtion 

AOCNCV:  Department  of  Defense  (DoD). 
action:  Proposed  rule  and  request  for 
public  comment 

iUMMSwr  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  considering 
changea  to  subparts  225.1.  225.3,  225.4, 
225.6,  225.73.  225.74.  225.75.  225.76,  part 
252,  and  Appendix  T  as  the  first  phase 
of  a  complete  rewrite  of  part  225.  These 
proposed  changes  entail  simplifying, 
clarifying,  and  restructuring  existing 
coverage  rather  than  changes  in  poUcy. 
Redundant  DFARS-FAR  coverage  is 
deleted  and  FAR/DFARS  references  are 
updated  or  corrected,  as  appropriate. 
Proposed  changes  in  DFARS  subparts 
206.2.  208.4,  209.1.  214Z  215.4,  and  246.4 
related  to  the  part  225  changes  are  also 
included. 

OATI:  Comments  concerning  the 
proposed  rule  must  be  received  by 
March  12, 1990.  to  be  considered  in 
formulating  the  final  rule.  Please  dte 
DAR  Case  89-52  in  all  correspondence 
related  to  this  issue. 

ADOWtll.  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council  ATTN: 
Mr.  diaries  W.  Lloyd.  Executive 
Secretary.  DAR  Council, 
ODASD(P)DARS,  c/o  OASD(P&L) 
(M&RS),  Room  3D139,  The  Pentagon. 
Washington.  DC  20301-3062. 

TON  RIRTHCII  MFOmUTION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DAR  Council  telephone  (202) 
687-7286. 

•uTfUMorrAiiv  mrmmatmn: 
A.  Background 

Part  225  of  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  addresses  foreign  acquisition. 
Because  contracting  personnel  have 
found  this  part  difficult  to  use.  it  is  being 
rewritten  in  an  effort  to  clarify,  simplify, 
and  eliminate  redundancies  with  the 
FAR.  This  proposed  regulation  is  the 
first  of  several  phases  in  the  complete 
rewrite  of  part  225.  It  primarily  covers 
the  Buy  American  Act  Trade 
Agreements  Act  Customs  and  Duties 
and  purchases  from  qualifying  countries. 

In  addition  to  reorganizing  and 
restructtiring  subpart  225.1 — Buy 
American  Act — Supplies,  the  proposed 
rule  extensively  revises  the  evaluation 


procedures.  A  single  50%  evaluation 
factor  (inclusive  of  duty)  will  be  appUed 
to  all  nonqualifying  country  offers.  The 
distinction  currentlv  made  between 
participating,  FMS/offset  and  defense 
cooperation  countries  is  eliminated.  All 
three  groups  of  countries  ate  referred  to 
as  qualifying  countries  with  the 
appropriate  evaluation  procedures 
identified  as  subparts  225.1  and  225.74. 

Purchases  Under  the  Trade 
Agreements  Act  subpart  225.4,  is 
revised  to  incorporate  waivers 
previously  delegated  by  the  U.S.  Trade 
Representative  to  DoD  that  had  not 
been  previously  incorporated  in  the 
DFARS.  Also,  any  DoD  Appropriation  or 
Authorization  Act  restriction  will 
constitute  a  national  security  exception 
to  the  Trade  Agreements  Act 
Mobilization  base  procurements  (FAR 
6.302-3(a)(2)(i))  will  also  be  excepted 
procurements  in  those  few  cases  where 
a  mobilization  base  item  is  subject  to 
the  Trade  Agreements  Act 

Customs  and  Duties,  subpart  225.6,  is 
simplified  and  unnecessary  coverage 
eliminated.  Duty  will  be  waived  for  all 
designated  country  end  products,  not 
just  for  those  designated  cotmtries  that 
are  also  qualifying  countries. 

Subpart  225.75  and  part  of  subpart 
225.73  are  merged  into  subpart  225.74. 
Subpart  225.76  is  eliminated.  Clauses  are 
revised  as  appropriate. 

It  is  proposed  that  Appendix  T, 
International  Agreements,  be  revised  to 
reniunber  and  alphabetize  the  Table  of 
Contents  and  include  agreements  with 
Greece  and  Switzerland. 

To  comply  with  the  above  proposed 
changes,  minor  related  changes  are 
proposed  in  subparts  205.2. 208.4. 209.1, 
214Z  215.4.  and  246.4. 

As  a  result  of  this  phase  of  the  part 
225  rewrite,  there  are  no  revisions 
reflected  for  subparts  2252. 225.5. 225.7 
through  225.9.  225.70  through  225.72. 
225.77,  or  225.79. 

B.  Regulatory  FlexibiUty  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  only  proposed 
change  that  impacts  small  businesses  is 
the  evaluation  procedure  at  225.105.  The 
revised  procedure  calls  for  application 
of  a  single  50%  factor  (generally 
inclusive  of  duty)  to  nonquaUfying 
coimtry  offers  instead  of  the  existing 
multi-step  procedure.  Currently, 
nonqualifying  country  offers  are 
evaluated  by  adding  6%  or  12% 
(inclusive  of  duty)  and  50%  (exclusive  of 
duty).  Since  the  50%  (exclusive  of  duty) 
factor  almost  sdways  results  in  a  higher 


evaluated  price  than  the  6%  or  12% 
(inclusive  of  duty)  factors,  application  of 
a  single  50%  (inclusive  of  duty)  factor 
will  result  in  a  greater  preference  for 
small  business  offers  over  nonqualifying 
country  offers.  An  Initial  Regulatory 
Flexibility  Analysis  has  therefore  not 
been  performed.  Comments  are  invited 
from  small  business  and  other  interested 
pcuties.  Comments  from  small  entities 
concerning  the  affected  DFARS 
Subparts  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  DAR  Case  89-6ia 

C  Paperwoik  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq.  The 
resources  necessary  to  comply  with  a 
collection  of  information  would  be 
incurred  by  persons  in  the  normal 
course  of  their  business  activities. 

Two  clauses  have  been  revised  and 
one  clause  added  that  involve 
information  collection.  DFARS  252.225- 
7000,  Buy  American  Act-Balance  of 
Payments  Program  Certificate  and 
252.225-7005,  Buy  American  Act-Trade 
Agreements  Act-Balance  of  Payments 
Certificate  now  require  offerors  to 
identify  all  qualifying  and  nonqualifying 
country  end  products  offered  under  a 
solicitation.  Previously  only  excluded 
end  products  were  identified.  In  order 
for  the  Buy  American  Act  Trade 
Agreements  Act  and  Balance  of 
Payments  Program  to  be  properly 
implemented  the  Contracting  Officer 
must  know  the  country  of  origin  of 
foreign  end  products.  The  information 
required  is  routine  and  should  not 
impose  any  additional  burden  of 
offerors.  These  clauses  have  also  been 
modified  to  eliminate  separate 
certifications  with  regard  to 
participating  country,  FMS/offset 
arrangement  country  and  defense 
cooperation  country  end  products  in 
favor  of  a  single  certification  regarding 
qualifying  country  end  products. 

A  new  clause  entitled  Information  for 
Dufy-Free  Entry  Evaluation  provides  the 
Contracting  Officer  the  information 
needed  to  evaluate  and  award  offers 
with  and  without  duty.  Offerors  should 
already  have  this  information  available 
when  they  price  their  offer  so  the 
resources  necessary  to  comply  would  be 
incurred  in  the  normal  course  of 
business  for  companies  offering  foreign 
products. 


Ust  of  Subjects  In  tt  CFR  Parts  205, 208, 
208, 214. 215. 225, 245, 2S2  and  Appendix 

^  JL 

Government  procurement 
Alyce  L  SutUvan, 

Acting.  Deputy  Director,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  205,  208,  209,  214,  215.  225,  246,  252, 
and  Appendix  T  be  amended  as  follows: 

1.  The  authorify  citation  for  48  CFR 
parts  205,  206,  209.  214,  215,  225.  246,  252, 
and  Appendix  T  continues  to  read  as 
follows:  1 1 

AntiMtitr  8 use  901, 10 U.S.C  2202.  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 


PART  20S-PUBLICIZ1NQ  CONTRACT 
ACTIONS 


20S.203    [AnMiMtodl 

2.  Section  205.203  is  amended  by 
substituting  in  paragraph  (b)  (S-70)  the 
word  "qualifying"  in  lieu  of  the  word 
"participating".         I 

PART  20»-REQUIReD  SOURCES  OF 
SUPPUES  AND  SERVICES 

208.405-1    [AiBsntfsd] 

3.  Section  20&405-1,  is  amended  by 
adding  paragraph  (c)  "(See  225.107)"  at 
the  end  of  the  sentence. 

PART  209-CONTRACTOR 
QUAUFICATIONS 

4.  Section  209.103  is  amended  by 
revising  paragraphs  (S-70)  introductoiy 
text  and  (S-70)(l)  to  read  as  follows: 

209.103    Foley. 

(S-70)  Acquisition  from  Foreign 
Concerns.  (1)  Awards  to  foreign 
concerns  are  subject  to  this  subpart 

•        •        •       •     1 1* 

PART  214— SEALED  BIOOINQ 


:l8i 


214202    (Amended] 

5.  Section  214.202  is  amended  by 
adding  the  following  paragraph: 

See  225.7403  for  procedures  for 
purchasing  fit)m  qualifying  coontries. 

6.  Section  214.202-1  is  revised  to  read 
as  follows: 


214.202-1 

(a)  Policy.  When  requested  by  a 
source  located  in  a  qualifying  country  or 
a  designated  country  as  defined  in  part 
225,  the  contracting  officer  shall  provide 
for  a  45-day  bidding  period  if  this  is 
consistent  with  the  Government's 
requirements. 

214.207   [AMsnded]  1 1  ' 

7.  Section  214.207  is  amended  by 
placing  a  period  after  die  reference 


"225.7403(a)"  and  removing  the 
remainder  of  the  phrase  within  the 
parentheses  at  the  end  of  the  section. 

PART  215-CONTRACTINQ  BY 
NEGOTIATION 

8.  A  new  section  215.401  is  added  to 
read  as  follows: 

215.401    Applicability. 

See  225.7403  for  additional  guidance 
on  procedures  for  pitfchasing  from 
qualifying  coimtries. 

PART  225-FOREIGN  ACQUISITION 

9.  Section  225.000  is  revised  to  read  as 
follows: 

2250)00   Soopeofparl 

This  part  supplements  FAR  part  25 
and  provides  special  guidance 
applicable  to  the  Department  of  Defense 
for  purchasing  foreign  defense  supplies, 
services,  and  construction  materials. 
This  part  also  provides  guidance  for 
Military  Assistance  Program 
acquisitions.  Foreign  Military  Sales,  and 
Research  and  Development  cooperative 
Programs. 


225.101   [Redeoigneiedaa225jDOfr-70] 

la  Section  225.101  is  redesignated  as 
225.000-70  and  the  redesignated  section 
is  revised  to  read  as  follows: 

225iW0-70    DeflnMons. 

As  used  through  this  part  the  words 
and  terms  defined  in  this  paragraph 
shall  have  the  meanings  set  forth  below, 
unless  a  different  definition  is 
prescribed  for  a  specific  subpart 

Defense  Equipment  means  any 
equipment  item  of  supply,  component 
or  end  product  purchased  by  the 
Department  of  Defense. 

Domestic  concern  means  an 
incorporated  concern  incorporated  in 
the  United  States  or  an  unincorporated 
concern  having  its  principal  place  of 
business  in  the  United  States.  (In  the 
context  of  this  part  "concern"  refers  to 
a  prospective  or  actual  contractor.  Thus, 
a  contract  with  a  foreign  subsidiary  or 
foreign  bra.ich  or  business  office  of  a 
U.S.  corporation  would  not  be  a  contract 
with  a  domestic  concern.  Conversely,  a 
contract  executed  by  a  foreign  salesman 
or  agent  on  behalf  of  a  domestic  concern 
would  nevertheless  be  a  contract  with  a 
domestic  concern  since  the  basic 
contractual  and  legal  responsibilify 
resides  with  the  domestic  concern.) 

Domestic  end  product,  instead  of  the 
definition  at  FAR  25.101,  means  (a)  an 
unmanufactured  end  product  which  has 
been  mined  or  produced  in  the  United 
States;  or  (b)  an  end  product 
mamifactured  in  the  United  States  if  die 
cost  of  its  quaU^ring  country 


components  snd  its  components  which 
are  mined,  produced,  or  manufactured  in 
the  United  States  exceeds  50%  of  the 
cost  of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into 
the  end  product  and  U.S.  dufy  (whether 
or  not  a  duty-free  entry  certificate  may 
be  issued).  A  component  shall  be 
considered  to  have  been  mined, 
produced,  or  manufactxired  in  the  United 
States  (regardless  of  its  source  in  fact)  if 
the  end  product  in  which  it  is 
incorporated  is  manufactured  in  the 
United  States  and  the  component  is  of  a 
class  or  kind  (1)  determined  by  the 
Government  to  be  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  and  of  a 
satisfactory  quality:  or  (2)  as  to  whidi 
the  Secretary  concerned  has  determined 
that  it  would  be  inconsistent  with  the 
public  interest  to  apply  the  restrictions 
of  the  Buy  American  Act  (FAR 
25.102(a)(3)). 

Foreign  concern  means  a  concern  that 
is  not  a  domestic  concern. 

A  nonqualifying  country  means  any 
country  other  than  the  United  States 
that  is  not  listed  at  DFARS  2257403. 

A  nonqualjfying  country  component 
means  an  item  mined,  produced,  or 
manufactured  in  a  nonqualifying 
country. 

A  nonqualifying  country  end  product 
means  (a)  an  unmanufactured  end 
product  mined  or  produced  in  a 
nonqualifying  country  or  (b)  an  end 
product  manufactured  in  a 
nonqualifying  country  if  the  cost  of  the 
components  mined,  produced  or 
manufactured  in  the  nonqualifying 
country  exceeds  50%  of  the  cost  of  all  its 
components.  The  cost  of  components 
shall  include  transportation  to  the  place 
of  incorporation  into  the  end  product 
and  any  duty,  whether  or  not  the  dufy  is 
in  fact  paid. 

Nonqualifying  country  offer  means  an 
offer  of  a  nonqualifying  country  e.nd 
product,  including  transportation  to 
destination. 

Qualifying  country  means  any 
country'set  forth  at  DFARS  225  7403. 

Qualifying  country  component  means 
an  item  mined,  produced,  or 
manufactured  in  a  qualifying  country. 

Qualifying  countiy  end  product 
means  (a)  an  unmanufactured  end 
product  mined  or  produced  in  a 
qualifying  country;  or  (b)  an  end  product 
manufactured  in  a  qualifying  country  if 
the  cost  of  its  qualifying  country 
components  and  its  components  mined, 
procfuced  or  manufactived  in  the  United 
States  exowds  50%  of  the  cost  of  all  of 
its  oonponents.  The  cost  of  o^npanents 
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shall  include  transportation  to  the  place 
of  incorporation  into  the  end  product 
and  any  duty,  whether  or  not  duty  is  in 
fact  paid 

Qualifying  country  offer  means  an 
offer  of  a  qualifying  country  end 
product  including  transportation  to 
destination. 

Source  (when  restricted  by  such 
words  as  foreign,  domestic  qualifying 
country,  etc.)  refers  to  the  actual 
manufactiu^r  or  producer  of  the  end 


product  or  mmponent  (product  may 
encompass  a  report). 

11.  A  new  section  22SJ0O0-71  is  added 
to  read  as  follows: 


22&000-71 

(a)  When  issuing  a  solicitation  for 
defense  supplies,  services,  and 
construction  materials  where  foreign 
participation  is  expected,  and  in 
evaluating  offers  where  there  is  foreign 
participation,  contracting  officers  must 
assure  that  the  solicitation  and 


evaluation  procedures  comply  with 
applicable  statutes,  regulations,  and 
policies  (for  example,  the  Defense 
Appropriations  Act,  Trade  Agreements 
Act.  International  Agreements  and 
Memoranda,  Buy  American  Act  and 
supporting  a  favorable  international 
balance  of  payments). 

(b)  The  following  matiix  provides  a 
guide  for  the  analysis  to  be  performed 
on  each  offer  of  a  foreign  end  product  in 
response  to  a  solicitation  for  supplies. 


SMP 


1.  k  tw  wqiiiWon  of  tw  predud  iMlttcM  tiy  Vw  (ManM  Apfiropria- 
■on*  Ad?  (Sm  (3FARS  MbfMrt  225.70) 

2.  li  tw  product  iMing  oNtrad  a  quaifying  oounlry  and  pRiducI? 

3.  It  tw  product  baing  puctwaad  cowarad  tiy  tw  Trada  AgraawwnU 
Act7  (Saa  DFARS  lubpart  22S.4) 

4.  \Mi  tw  corwact  pi  lor  mora  twn  $100,000)  ba  aawrdad  to  a  »m 
oonpono  ny  ■  wnunm  nmn  r 

1  Apply  tw  Buy  Anwrtoan  Act  aa  aal  tort)  m  DFARS  aubpart  22S.1. 


Nyaa 


-nw  raatricSorw  of  tw  Act  mual  ba  loBoMWd 

EviAwta  tw  oliar  aa  aal  tort)  m  DFARS  aubpart  225.74  (bt4  aaa  Stop 

4) 
Oatormlrw  wtwtwr  tw  product  batog  oNarad  ia  an  algbto  pro(kjcL  HH 

la,  twn  rr^ualT  oftar  lAW  FAR  25.402.  H  It  la  not.  twn  purchaaa  of 

tw  Nam  nwy  ba  proMiNad  (Saa  DFARS  225.402). 
FoSow  tw  guidwtoa  In  DFARS  208.170. 


Hno 


QotoStop2. 
OotoStopl 
QotoSMp4. 

Go  to  Stop  5. 


12.  Section  225.102  is  revised  to  read 
as  follows: 

22S.102   Mtey- 

(a)  There  are  two  tests  that  must  be 
met  to  determine  whether  a 
manufactured  item  is  a  domestic  end 
product  The  end  product:  (1)  Must  have 
been  manufactured  in  the  United  States: 
and  (2)  the  cost  of  its  U.S.  and/or 
qualifying  country  components  must 
exceed  50%  of  the  cost  of  all  of  its 
components  (this  test  is  applied  to  the 
prime  contract  only,  and  not  to 
individual  subcontracts).  The  evaluation 
factor  for  the  Buy  American  Act  is 
specified  in  225.106. 

(2)  Unreasonable  cost  The  Secretary 
of  Defense  has  determined  that  the  cost 
of  a  domestic  end  product  is 
unreasonable  if  it  is  not  the  low 
evaluated  offer  when  evaluated  in 
accordance  with  225.105. 

(3)  Inconsistency  with  the  public 
interest  (i)  Specific  public  interest 
exceptions  for  the  Department  of 
Defense  are  discussed  at  225.103  and 
225.105. 

(ii)  Although  the  evaluation 
procedures  in  225.105  reduce  overseas 
dollar  expenditures  resulting  from 
defense  acquisition  at  an  acceptable 
increase  in  budget  costs,  this  is  an 
average  and  overall  result  rather  than 
one  precisely  obtained  in  each  case. 
Tliis  is  to  because,  both  under  the  Buy 
American  Act  and  as  a  matter  of 
administrative  practicability,  items  are 
classified  either  as  "foreign"  or 
"domestic"  and  varying  degrees  within 
each  class  are  not  recc^gnized.  However, 
the  contracting  officer  should  consider 


recommending  a  public  interest 
exception  where  the  low  domestic  offer 
will  involve  substantial  foreign 
expenditures  and/or  the  low  foreign 
offer  will  involve  substantial  domestic 
expenditures.  A  determination  to  grant  a 
public  interest  exception  on  this  basis 
shall  be  made  by: 

(A)  The  Head  of  the  Contracting 
Activity  for  purchases  under  $100,000. 

(B)  llie  Agency  Head  for  purchases 
over  $100,000. 

(4)  Nonavailability  in  the  United 
States.  In  addition  to  the  policy  in  FAR 
25.102(a)(4)  the  Buy  American  Act  does 
not  apply  to  Department  of  Defense 
purchases  involving  components  of  end 
products  manufactured  in  the  United 
States  or  a  quaUfying  country  if  the 
component  is  of  a  class  or  kind 
determined  by  the  Government  to  be  not 
mined,  produced,  or  manufactxired  in  the 
United  States  in  sufHcient  and 
reasonably  available  commerical 
quantitites  and  of  a  satisfactory  quality. 
Certain  items  have  been  determined  to 
be  exempt  under  these  exceptions  in 
accordance  with  DFARS  225.106. 

(5)  Commissary  resale. 
Nonsubsistence  items  of  foreign  origin 
purchased  for  resale  in  domestic 
commissaries  must  meet  the  evaluation 
criteria  in  this  subpart 

(S-70)  A  nonavailability 
determination  is  not  required  for  end 
products  or  components  listed  in 
paragraph  (&-71)  of  tills  section,  in  FAR 
25.106(d)(1)  or  in  225.106(d)(1)  of  tills 
supplement  Otherwise,  acquisitions  of 
foreign  end  products  or  components  on 
the  basis  of  nonavailability  shall  be 


made  only  after  a  determination  of 
nonavailability  has  been  made  and  the 
acquisition  is  approved: 

(1)  At  a  level  above  the  contiacting 
officer,  if  the  amount  involved  is 
estimated  not  to  exceed  $25,000; 

(2)  By  tiie  chief  of  the  conti^cting 
office  concerned,  if  the  acquisition  is 
estimated  not  to  exceed  $250,000; 

(3)  By  Uie  head  of  the  contracting 
activify  (HCA)  or  his  immediate  deputy, 
or  in  the  case  of  the  Defense  Advanced 
Research  ProjecU  Agency  (DARPA),  tiie 
Director,  DARPA.  if  tiie  acquisition  is 
estimated  not  to  exceed  $2  million;  or 

(4)  By  tiie  Secretary  of  the  Department 
concerned,  or  his  designee  at  a  level  no 
lower  than  an  HCA.  if  the  acquisition  is 
estimated  to  exceed  $2  million.  In 
making  such  determination,  and 
granting  such  approval,  the  feasibilify  of 
foregoing  the  requirement  or  providing  a 
U.S.  substitute  shall  be  considered. 

(S-71)  Acquisitions  in  the  following 
categories  may  be  made  without 
determinations  or  approvals  otherwise 
required  by  this  subsection. 

(1)  Spare  and  replacement  parts,  if  the 
acquisition  must  b«  restricted  to  the 
original  manufacturer  or  his  supplier. 

(2)  Foreign  drugs  by  the  Defense 
Personnel  Support  Center  when  the 
Chief  of  the  Division  of  Technical 
Operations,  Directorate  of  Medical 
Material  has  determined  that  only  the 
requested  foreign  drug  will  fulfill  the 
requirements. 

(S-72)  Preference  for  US  products.  It 
is  DOD  acquisition  policy  to  implement 
the  Buy  American  Act  in  a  manner^  Jiat 
will  encourage  a  favorable  international 
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balance  of  payments.  Therefore,  the 
evaluation  factor  established  in  DFARS 
225.105  shall  be  applied  to  offers  of 
foreign  end  products  from  non- 
qualifying countries  as  prescribed  in 
225.7403  except  for  those  purchases 
subject  to  the  Trade  Agreements  Act 
(See  FAR  subpart  25.4). 

13.  Section  225.103  is  revised  to  read 
as  follows: 

225.103    Agreements  with  certain  foreign 
govemmentt.  (See  eutipert  22S.74y. 

(a)  Based  on  the  agreements  set  forth 
in  Appendix  T,  the  Secretary  of  Defense 
has  determined  that  application  of  the 
Buy  American  Act  to  the  end  products 
of  the  following  countries  would  be 
inconsistent  with  the  public  interest 

Belgium 
Canada 
Denmark 
Egypt 

Federal  Republic  of  Geitaany 
France 
Greece 
Israel 
Italy 

Luxeml>ourg 
Netherlands 
Norway 
Porttigal 
Spain 
Turkey 

United  Kingdom  of  Great  Britain  and 
Northern  Ireland 

(b)  Additionally,  based  on  the 
agreements  set  forth  in  Appendix  T, 
application  of  the  Buy  American  Act 
may  be  exempted  on  a  purchase-by- 
purchase  basis  as  being  inconsistent 
with  the  public  interest  pursuant  to 
DFARS  225.7403  for  the  end  products  of 
the  countries  listed  below.  This 
determination  is  delegated  at  the  levels 
set  forth  under  DFARS  225.102(S-70). 

Australia 

Sweden  1 1 

Switzerland  1 1 

14.  Section  225.105  is  revised  to  read 
as  follows: 


225.105    Evaiuating  offers. 

In  lieu  of  the  procedures  set  forth  in 
FAR  25.105,  the  following  prtKedures 
are  applicable  to  the  Department  of 
Defense: 

(a)  When  evaluating  offers  of 
domestic  end  products  against  offers  of 
qualifying  or  nonqualifying  country  end 
products:  offers  of  qualifying  country 
end  products  are  evaluated  without  dufy 
and  without  adding  «  50%  evaluation 
factor  offers  of  nonqualifying  country 
end  products  generally  are  evaluated 
with  duty  and  with  the  50%  evaluation 
factor. 

(b)  When  there  is  no  effective  offer  of 
a  domestic  product  (either  no  responsive 


offer  received,  or  when  the  evaluation  in 
paragraph  (a)  of  this  section  would  not 
result  in  the  acquisition  of  a  domestic 
end  producl),  offers  of  nonqualifying 
cotmtry  products  are  evaluated  without 
adding  the  50%  factor. 

(c)  Where  dufy-free  entry  is  to  be 
granted  (generally  on  contracts  over 
$100,000,  in  accordance  with  225.605), 
evaluate  the  nonqualifying  cotmtry  offer 
without  duty,  when  duty-free  entry  is 
not  to  be  granted,  include  the  amount  of 
duty  in  the  evaluation  of  the 
nonqualifying  cotmtry  product  offer. 

(S-70)  Purchases  made  pursuant  to 
FAR  6.302-d(8)(2)(i)  or  in  accordance 
with  DFARS  part  208,  will  be  restilcted 
to  domestic  sources  for  those  items.  In 
those  instances  when  it  has  been 
determined  prior  to  soUcitation  that  the 
item  is  to  be  restricted  to  domestic 
sources,  offerors  shall  be  so  notified  in 
the  solicitation.  Note  that  in  most  cases, 
Canada  is  considered  part  of  the 
domestic  mobilization  base. 
Consequentiy.  Canadian  offers  would 
not  be  subject  to  the  restriction 
applicable  to  foreign  sources. 

(&-71)  In  accordance  with  the  Buy 
American  Act  the  Secretary  of  Defense 
has  determined  that  where  the 
procedures  in  paragraph  (S-72)  of  this 
section  result  in  the  acquisition  of 
foreign  end  products,  the  acquisition  of 
domestic  end  products  would  be  (1) 
imreasonable  in  cost  or  (2)  inconsistent 
with  the  public  interest 

(S-72)  Except  as  provided  in  this 
paragraph,  offers  shall  be  evaluated  so 
as  to  give  preference  to  domestic  offers 
as  follows: 

(1)  Each  nonqualifying  country  bid/ 
offer  of  defense  equipment  shall  be 
adjusted  for  purposes  of  evaluation  by 
adding  an  evaluation  factor  of  50%  of 
the  offered  price  (inclusive  of  duty)  (see 
example  1  of  this  section). 
NonquaUfying  country  offers  will 
include  duty  in  the  offered  price.  If 
award  is  made  on  the  nonquaUfying 
country  offer  and  duty  is  to  be  exempted 
through  the  inclusion  of  the  clause  at 
FAR  52.225-10,  the  award  price  shall  be 
the  offered  price  minus  the  amotmt  of 
duty  identified  by  the  offeror  in  clause 
252.225-7029.  If  tiie  foregoing  procedure 
results  in  a  tie  between  a  nonqualifying 
country  offer,  as  evaluated,  and  a 
domestic  offer,  award  shall  be  made  on 
the  latter.  In  other  instances,  use  the  tie- 
breaking  procedures  in  FAR  14.407-6. 
When  more  than  one  line  item  is  offered 
in  response  to  a  solicitation,  the  factor 
shall  be  applied  on  an  item-by-item 
basis,  except  that  the  factor  may  be 
apphed  to  any  group  of  items  as  to 
which  the  solicitation  specifically 
provides  that  award  may  be  made  on  a 
particular  group  of  items. 


(2)  Qualifying  cotmtry  offers  shall  be 
evaluated  without  applying  the  50% 
evaluation  factor.  In  the  event  that  a 
domestic  offer,  a  qualifying  country 
offer,  and  a  nonqualify^  country  offer 
compete  for  defense  equipment  the 
evaluation  factor  shall  be  added  to  the 
nonqualifying  country  offer  only.  It 
however,  the  application  of  the  factor 
would  not  result  in  award  on  a  domestic 
offer  (e.g.  the  domestic  offer  is  higher 
than  a  qualifying  cotmtry  offer),  all 
offers  shall  be  evaluated  without  the 
factor  (see  example  2  of  this  section).  In 
the  event  that  no  domestic  offers  are 
received  and  a  qtialifying  country  offer 
competes  against  a  nonqualifying 
cotmtry  offer,  both  offers  shall  be 
evaluated  twithout  applying  the 
evaluation  factor  (see  example  3  of  this 
section).  Where  no  domestic  offer  is 
received  and  award  is  to  made  on  a 
nonqualifying  cotmtry  offer,  a 
nonavailabihfy  determination  must  be 
processed  in  accordance  with  225.102(S- 
70). 

(3)  Where  the  nonqualifying  country 
offer  is  evaluated  without  the  evaluation 
factor  and  dufy  is  to  be  exempted 
through  the  inclusion  of  the  clauses  at 
FAR  52.255-ia  the  nonqualifying 
cotmtry  offer  shall  be  evaluated 
exclusive  of  dufy  by  reducing  the 
offered  price  by  the  amount  of  dufy 
identified  by  the  offeror  in  clause 
252.225-7029.  ff  award  is  made  on  tiie 
nonqualifying  cotmtry  offer,  the  award 
price  shall  be  the  price  as  reduced  by 
dufy  and  used  for  evaluation.  Where  the 
clause  at  FAR  52.225-10  is  not  included 
and  dufy  is  to  be  paid  by  the 
Government  the  nonqualifying  cotmtry 
offer  shall  be  evaluated  (and.  if  low, 
awarded)  as  submitted,  te.  inclusive  of 
dufy. 

(4)  Offers  of  eligible  products  under 
acquisitions  subject  to  the  Trade 
Agreements  Act  shall  be  treated  as  if 
they  were  qualifying  cotmtry  offers 
under  the  evaluation  procediues  above. 


(a)  Duty  Not  Exempted  for  Nonqualifying 
Country  Offera: 


Nonqualifying  Country  Offer  (in- 
cluding tlOO  duty) 

Domestic  Offer ... 


Qualifying  Country  Offer  _.. 


8JI00 
9.100 


A  ward  on  Domestic  Offer.  The  90% 
evaluation  factor  is  added  to  the 
nonqualifying  country  offer,  inclusive  of  duty. 
yieldi.ng  an  evaluated  price  of  IQ.000L 

(b)  Duty  Exempted: 


Nonqualifying  Country  Offer  (in- 
cluding tl.000  duty) 


1800,000 
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Doaiestic  Offer 

Qualifyii^  Country  Offtr. 


9iaooo 

92a000 


A  ward  on  Nonqualifying  Country  Offer. 
The  addition  of  the  evaluation  factor  would 
not  reault  in  the  award  of  a  domestic  offer 
and  all  offen  are  evaluated  without  the 
factor.  Since  doty  ia  bein^  exempted  for 
nonqualifying  country  offers,  the  duty  is 
■ubtracted  from  the  offered  price  which  ia 
evaluated  and  awarded  at  SSeaooa 

Exampiel 

(a)  Duty  Not  Exempted  for  Nonqualifying 
Country  Offers: 


Nonqualifying  Country  Offer  (in- 

closure  of  tlOO  duty) . 
Domestic  Offer . 


Quahfying  Country  Offer. 


S5.000 
8J0O 
7J00 


Award  on  Nonqualifying  Country  Offer  In 
this  case,  the  appUcation  of  the  evaluation 
factor  to  the  nonqualifying  country  offer 
results  <n  ■  price  (9B.000)  that  Is  higher  then 
the  other  two  offers,  but  would  not  result  in 
the  award  of  a  domestic  offer,  since  the 
qualifyii^  oowntry  offer  is  low.  Therefore,  all 
offers  are  evahiated  without  the  factor.  Since 
duty  is  not  being  exempted  for  noaoualifying 
country  offers,  the  offer  is  evaluatea  and 
■ward  Is  made  at  the  price  Inchuive  of  duty 
mJOOO). 

(b)  Duty  Exempted 

Nonqualifying  Country  Offer  (In- 
cluding tl.OOO  duty) $880,500 

Domestic  Offer 950000 

Qualifying  Country  Offiar aBaoOO 


Award  on  Nonqualifying  Country  Offer 
A{;ain.  the  addition  of  the  evaluation  factor 
would  not  result  in  the  award  of  a  domestic 
offer  and  all  offers  are  evaluated  without  the 
factor.  Since  duty  is  being  exempted  for 
nonqualifying  country  offers,  the  duty 
identified  by  the  offeror  is  subtracted  from 
the  offered  price,  which  is  evaluated  and 
awarded  at  SBTUOa 

ExempleS 

(a)  Duty  Not  Exempted  for  Nonqualifying 
Country  Offers: 


Award  on  Nonqualifying  Country  Offer 
Since  duty  is  being  exempted,  duty  is 
subtracted  from  the  nonqualifying  country 
offer,  which  is  evaluated  and  awarded  at 
$879,500. 

(S-74)  If,  when  ev&luated  in 
accordance  with  the  above  procedures 
an  offer  of  a  qualifying  country  end 
product  is  deteimined  to  be  the  lowest, 
responsive,  responsible  offer,  the 
cognizant  contracting  officer  shall 
normally  proceed  to  make  award  on  that 
offer.  However,  there  is  no  restriction  on 
the  authority  or  responsibility  of  the 
cognizant  Secretary  to  restrict 
acquisitions  to  domestic  sources  or 
reject  an  otherwise  acceptable  offer 
from  a  qualifying  country  source  in 
those  instances  where  such  restriction 
or  rejection  is  considered  necessary  for 
reasons  of  the  national  defense. 

15.  Section  225.107  is  amended  by 
revising  the  introductory  text  by 
revising  paragraph  [S-70];  by  removing 
paragraph  (S-71);  by  redesignating  the 
existing  paragraph  (S-72)  as  paragraph 
(S-71);  by  removing  in  the  redesignated 
paragraph  (S-71)  the  words  "Buy 
American  Act  and  Balance  of 
Payments":  and  by  adding  in  the 
redesignated  paragraph  (S-71)  between 
the  word  "procedures"  and  the  word 
"is"  the  words  "required  by  225.105":  to 
read  as  follows: 

225.107    AcquWMon  from  ec  through 
other  Qovei  nment  egenclea. 

The  evaluation  procedures  of  225.105 
above  are  not  applicable  to  transactions 
described  in  FAR  25.107  (a),  (b)  and  (c). 

(S-70)  Defense  activities  must  comply 
with  the  evaluation  procedures  required 
by  225.105  above  when  using  Federal 
Supply  Schedules. 

16.  Section  225.109  is  amended  by 
adding  in  paragraph  (a)  (S-70)  between 
the  word  "American"  and  the  hyphen 
the  word  "Act"  and  by  revising 
paragraphs  (d)  (S-71)  and  (d)  (S-72)  to 
read  as  follows: 


Nooqualtfying  Country  Offer  (in- 
cluding $1,000  duty) $iaOOO 

Qualifying  Country  Offer ».500 


Award  on  Qualifying  Country  Offer  Since 
no  domestic  offers  ere  received,  the  foreign 
offers  are  evaluated  without  the  evaluation 
fac:or.  Since  duty  is  not  l>eing  exempted  and 
would  be  paid  by  the  Government,  the 
nonq  jalifytng  country  offer  is  evaluated 
inclusive  of  duty. 

(b)  Duty  Exempted: 


IMI 


Nonqualifying  Country  Offer 

eluding  $1,000  duty). 
Qualifying  Country  Off* 


(tn- 


$88aS00 


22S.109    Solicitation  provisions 
oonlrect  dausee. 


(d)  (S-71)  The  contracting  officer  shall 
insert  the  clause  at  252.225-7002. 
Qualifying  Country  Sources  as 
Subcontractors,  whenever  the  clause  at 
252.225-7001  or  the  clause  252.225-7006 
is  used  in  the  solicitation  or  contract 

(S-72)  The  clause  at  252^25-7029  shall 
be  used  in  all  solicitations  where  the 
clause  at  252.225-7001  is  used. 


22S.302   (Amended] 

17.  Section  225.302  is  amended  by 
removing  the  text  in  paragraph  (viii)  of 


paragraph  (a)(S-72)(l)  and  marking  the 
paragraph  "Reserved." 

225.304    [Removed] 

18.  Section  225.304  is  removed. 

225.401  (Amended] 

19.  Section  225.401  is  amended  by 
adding  between  the  word  "product"  and 
the  word  "means"  a  comma  and  the 
words  "instead  of  the  definition  at  FAR 
25.401.". 

20.  Section  225.402  is  revised  to  read 
as  follows: 

225.402  PoHqr- 

(a)(1)  For  the  application  of  duty  for 
bid  evaluation  purposes  see  225.105  and 
subpart  225.6. 

(S-70)  Estimated  Acquisition  Value 
For  Multiple  Line  Item  Solicitations.  In 
estimating  the  value  of  an  acquisition 
for  the  purpose  of  determining  whether 
the  acquisition  meets  the  dollar 
threshold  of  the  Trade  Agreements  Act 
solicitations  containing  multiple  line 
items  shall  be  treated  in  the  following 
manner 

(1)  Estimates  for  line  items  of  eligible 
products  which  represent  the  same  item 
and  differ  only  as  to  delivery  period  or 
location  shall  be  totaled. 

(2)  Estimates  for  line  items  of  eligible 
products  which  represent  essentiaUy 
di^erent  items  being  combined  under  a 
single  soUcitation  shall  be  considered 
individually. 

(c)  There  shall  be  no  purchase  of  a 
foreign  end  product  listed  in  225.403{S- 
70)  with  an  estimated  value  at  or  above 
the  dollar  threshold  determined  by  the 
U.S.  Trade  Representative  (see  FAR 
25.402(a)(1))  which  is  not  an  eligible 
product  except  as  provided  below: 

(1)  National  interest  waivers  under 
section  302(b)(2)  of  the  Act  must  be 
approved  on  a  case-by-case  basis. 
Except  as  delegated  below,  a  waiver 
request  with  supporting  rationale  shall 
be  submitted  in  accordance  with 
Departmental  procedures  to  DASD(P). 

(i)  Nonavailability.  Authority  for 
national  interest  waivers  on  the  basis  of 
nonavailability  is  delegated  to  the  chief 
of  the  contracting  office  concerned 
where  the  solicitation  is  synopsized  in 
accordance  with  FAR  5.203  and  the 
acquisition  is  made  under  full  and  open 
competition,  and:  (A)  No  offers  of 
domestic  or  eligible  products  are 
received,  or  (B)  offers  of  eligible 
products  or  domestic  end  products  from 
responsive,  responsible  offerors  are 
Insufficient  to  fill  the  Government's 
requirements.  In  such  cases,  all 
responsive,  responsible  offers  of 
domestic  and  eligible  products  must  be 
accepted  prior  to  acceptance  of  any 
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other  offers.  Determinations  must  be 
made  on  a  case-by-case  basis  and  shall 
be  in  the  form  of  a  written  D&F. 

(ii)  Purchase  by  Overseas  Purchasing 
Activities  of  Products  Critical  for 
Support  of  U.S.  Forces  Stationed 
Abroad.  Authority  for  national  interest 
waivers  for  pim:hasei  by  overseas 
piut:ha8ing  activities  of  products  critical 
for  support  of  U.S.  forces  stationed 
abroad  is  delegated  to  the  Head  of  the 
Contracting  Activity.  Such 
determinations  must  be  made  on  a  case- 
by-case  basis,  shall  be  in  the  form  of  a 
written  D&F  and  shall  be  supported  by  a 
written  statement  from  the  Commander 
of  the  requiring  activity  that  the 
requirement  is  critical  for  the  support  of 
U.S.  forces  stationed  abroad. 

(iii)  Purchases  of  Fuel  for  Use  by  U.S. 

Forces  Overseas.  Authority  for 
national  interest  waivers  for  purchases 
of  fuel  for  use  by  U.S.  forces  overseas  is 
delegated  to  the  Commander,  Defense 
Fuel  Supply  Center. 

(2)  End  products  from  qualifying 
countries  listed  at  2257403. 

(e)  Where  competition  from  foreign 
sources  is  restricted  under  the  authority 
of  FAR  6.302-7.  a  copy  of  the 
justification  for  restricting  competition 
must  also  be  provided  in  accordance 
with  FAR  25.402(e)  and  FAR  6.303-l(d). 

21.  Section  225.403  is  amended  by 
revising  paragraph  (d);  and  by  revising 
paragph  (S-70)  introductory  text  to  read 
as  follows: 

225.403    Exceplione. 


(d)(1)  In  the  event  a  Department 
considers  an  individual  acquisition  of 
such  a  listed  product  listed  at  225.403 
(S-70)  to  be  a  purchase  "indispensable 
for  national  security  or  national  defense 
purposes."  and  is,  therefore,  appropriate 
for  exclusion  from  the  provisions  of  this 
subpart  a  request  with  supporting 
rationale  shall  be  submitted  in 
accordance  with  Departmental 
procedures  for  approval  by  DASD  (P)  or 
designee.  The  following  are  national 
security/national  defense  exceptions 
which  do  not  require  approval  by 
DASD(P)  or  designee: 

(i)  Where  purchase  from  foreign 
sources  has  been  restricted  by  the 
Department  of  Defense  Annual 
Appropriations  or  Authorization  Acts 
(see  subpart  225.70)  or  by  the 
estabhshment  of  required  sources  of 
supplies  and  services  under  FAR  part  8. 

(ii)  Where  competition  from  foreign 
soivces  is  restricted  using  the  authority 
of  FAR  e.302-3(a)(2)(i).  A  copy  of  the 
justification  for  restricting  competition 
must  be  provided  to  DASD  (P)  in 


accordance  with  FAR  25.402(e)  and  FAR 
6.303-l(d). 

(S-70)  Ust  of  Products.  The  following 
list  is  arranged  according  to  Federal 
Supply  Classifications  (FSC).  If  an  item 
is  not  within  an  FSC  listed  below,  the 
Trade  Agreements  Act  does  not  apply. 
As  noted  in  FAR  25.401,  Caribbean 
Basin  country  end  products  are  limited 
to  those  which  are  eligible  for  duty-free 
treatment  under  19  U.S.C.  2703(b).  The 
list  of  products  below  has  been 
annotated  to  indicate  those  products 
which  are  eligible  for  designated 
countries,  but  are  not  presently  eligible 
for  Caribbean  Basin  countries  due  to 
this  limitation. 

NolK  Most  of  the  excluded  product 
categories  for  Caribbean  Basin  countries 
mentioned  in  FAR  25.401  are  not  mentioned 
below,  such  as  textiles,  apparel  articles,  flat 
goods,  footwear,  handbags,  work  gloves, 
leather  wearing  apparel,  and  tima,  because 
these  products  do  not  fall  into  any  of  the 
product  categories  due  to  other  restrictions 
on  foreign  purchases. 


225,405   (Amended) 

22.  Section  225.405  is  amended  by 
substituting  at  the  beginning  of 
paragraph  (d)  the  words  "The 
requiremenU  of  FAR  25.405(d)  do"  in 
lieu  of  the  words  "This  requirement 
does". 

23.  Section  225.407  is  revised  to  read 
as  follows: 

228,407   SoNcNatlon  provision  and 
contract  ( 


(a)(1)  The  provision.  Buy  American 
Act-Trade  Agreements  Act-Balance  of 
Payments  Program  Certificate  at 
252J225-7005.  shall  be  used  in  all 
solicitations  in  which  the  Buy  American 
Act  Trade  Agreements  Act  and  the 
Balance  of  Payments  Program  clause  at 
252.225-7006  is  used,  unless  the 
solicitaiton  is  solely  for  machine  tools 
(see  225.7008(e)). 

(2)  The  clause  at  252.225-7006,  Buy 
American  Act  Trade  Agreements  Act 
and  the  Balance  of  Payments  Program, 
shall  be  used  in  heu  of  the  clause  at 
FAR  52.225-9  and  shall  be  inserted 
along  with  the  clause  at  252.225-7002, 
Qualifying  Country  Sources  as 
Subcontractors,  in  all  solicitations  and 
contracts  subject  to  the  Trade 
Agreements  Act  unless  the  solicitation 
is  solely  for  machine  tools  (see 
225.7008(e)).  The  clause  at  252.225-7001 
shall  not  be  used  where  the  clause  at 
252.225-7006  is  used. 

(S-70)  Identification  Of  Covered  Items 
Under  Multiple  Line  Item  Solicitation. 
The  clause  prescriptions  at  DFARS 
225.407(a)  (1)  and  (2)  shall  apply  where 
any  item  under  a  multiple  item 


solicitation  is  determined  to  be  subject 
to  the  Act  The  appUcation  of  the 
procedures  in  225.402(8)(S-70)  and/or 
the  acquisition  of  noneligible  and 
eligible  products  tmder  the  same 
solicitation  may  result  in  the  application 
of  the  Trade  Agreements  Act  to  only 
some  of  the  items  being  solicited.  In 
such  a  circumstance,  the  contracting 
officer  will  indicate,  in  the  schedule, 
those  items  covered  by  the  Act  and 
provide  reference  to  DFARS  clauses 
252.225-7005  and  252-225-700a 

(S-71)  The  clause  at  252.225-7029  shall 
be  inserted  in  all  soUcitations  whenever 
the  clause  at  252,225-7006  is  used 

24.  Subpart  225.6  is  revised  to  read  as 
follows: 


22&Xtaa  Scope  of  subpart 
225in2  Policy. 
ZZ5M3  Procedures. 
225.604  Exempted  supplies. 
225.006  Contract  dauee. 

Sub(»art  226,6-Cuatoms  and  DutiM 

22&«00    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  for  exempting  from  import 
duty  supplies  that  are  imported  into  the 
United  States  in  connection  with 
Defense  contracts  and  for  the  treatment 
of  duty  in  the  evaluation  of  offers  of 
foreign  supplies.  Fiulher  guidance  on  the 
treatment  of  duty  in  the  evaluation  of 
foreign  supplies  to  the  Buy  American 
Act  is  in  subpart  225.1. 

22SJ02    Po«cy. 

(a)  Defense  supplies  may  be  imported 
duty-free  pursuant  to  section  XXIL 
chapter  98,  subchapter  Vm.  item 
9808.00.30  of  the  Harmonized  Tariff 
Schedule  of  the  United  States:  and 
certain  supplies  (not  including 
equipment)  for  vessels  or  aircraft 
operated  by  the  United  States  may  be 
imported  duty-free  pursuant  to  19  U.S.C 
1309.  It  is  DoD  policy  that  duty-free 
entry  certificates  will  be  issued  for 
qualifying  country  supplies,  including 
end  products  and  components,  on  all 
defense  contracts,  and  for  eligible 
products  on  defense  contracts  subject  to 
the  Trade  Agreements  Act  (The  policy 
for  duty-free  entry  for  eligible  products 
applies  only  to  end  products,  not  to 
components.) 

(b)  For  defense  contracts  involving 
importation  of  other  foreign  supplies, 
duty-free  entry  certificates  will  be 
issued  wherever  there  is  reasonable 
assurance  that  the  administrative  and 
other  costs  of  processing  and  controlling 
the  certificates  will  not  exceed  the 
amount  of  duty  that  would  be  paid. 
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(c)  Duty  shall  not  be  included  in  the 
contract  price  for  suppUes  which  are  to 
be  accorded  duty-free  entry  and.  except 
at  required  under  the  evaluation 
procedures  for  the  Buy  American  Act 
(see  225.105).  duty  for  such  items  shall 
not  be  evaluated  in  the  offered  price. 
The  evaluation  of  duty  under  subpart 
225.1  does  not  preclude  duty-free  entry  if 
it  is  consistent  with  the  policies  set  forth 
above.  Whenever  duty  is  to  be  paid  by 
the  Government  the  duty  thall  be 
included  in  the  contract  price  and 
evaluated  as  part  of  the  offer. 

(d)  The  use  of  duty-free  entry 
certihcates  for  nonqualifying  country 
items  should  not  result  in  unanticipated 
profits  to  contractors.  As  a  rule,  a 
contractor  which  has  been  awarded  a 
fixed-prka  oontract  based  on  providing 
a  domestic  or  qualifying  country  end 
product  component  or  supplies  cannot 
subsequently  furnish  a  nonqualifying 
country  end  product  component  or 
supplies  without  an  appropriate 
reduction  in  contract  price. 


22&J03 

(a)  General.  (1)  To  assure  that  the 
policy  of  225.602  is  carried  out  the 
clause  at  PAR  52.225-10  and  252uU5- 
7014  of  this  supplement  shall  be 
included  in  each  solicitation  and  in 
resulting  contracts  where  the  contract 
value  is  estimated  to  be  over  $100,000 
and  in  all  acquisitions  subject  to  the 
Trade  Agreements  Act  Notwithstanding 
this  dollar  limit  the  clauses  may  be 
inserted  in  any  other  solicitation  or 
negotiated  contract  when  the 
contracting  officer  determines  that  to  do 
so  would  further  the  policy  in  225.602. 

(2)  The  policy  to  afford  dufy-free  entry 
to  qualifybig  country  end  products  and 
supplies  is  implemented  by  the  inclusion 
of  the  clause  at  252.225-7006  in  most 
solicitations  and  contracts  (See 
225.605(8-70)). 

(3)  When  the  contracting  officer  has 
determined,  in  accordance  widi  the 
policy  of  22S.e02(a).  that  duty-free  entry 
will  be  granted  to  items  imported  under 
a  resulting  contract  and  includes  the 
clauses  at  FAR  52.225-10  and  252.225- 
7014  of  this  supplement  and/or  at 
252.225-7006.  the  provision  at  252.225- 
7007  ahall  be  included  in  the  sohdtation 
and  contract  to  identify  the  specific 
supplies  which  are  entitled  to  dufy-free 
entry. 

(4)  The  clause  at  252.225-7014  requires 
offerors  to  include  dufy  in  the  offered 
price  for  nonqualifying  country  end 
products,  component*  and  supplies.  The 
inclusion  of  dufy  in  the  offered  price  is 
necessary  for  the  evaluation  of 
nonqualifying  country  offers  under  the 
Buy  American  Act  (see  subpart  225.1). 
Since  it  is  also  necessary  to  exclude 


from  the  contract  price  all  duties  to  be 
exempted  through  the  issuance  of  dufy- 
free  entry  certificates,  the  contracting 
officer  must  reduce  the  offered  price  by 
the  amount  of  dufy  identified  in  clause 
252.225-7029. 

(5)  Dufy  shall  not  be  exempted  and 
duty-free  entry  certificates  shall  not  be 
issued  for  end  products,  components  or 
supplies  alreedy  entered  into  the 
customs  territory  of  the  United  States 
for  which  dufy  has  already  been  paid. 

(6)  Dufy-free  entry  certificates  shall  be 
issued  as  required  for  contracts 
containing  the  clauses  prescribed  by 
225.605.  Consistent  with  225.602.  dufy- 
free  entry  certificates  may  also  be 
issued  in  connection  with  any  other 
contract  (i.e.  one  not  coataining  an 
appropriate  clause)  that  falls  within  one 
of  the  following  categories: 

(i)  Direct  purchases  of  foreign  supplies 
under  a  DoO  prime  contract  whether 
title  passes  at  point  of  origin  or  at 
destination  in  the  United  States: 
provided,  the  contract  states  that  the 
final  price  is  exclusive  of  dufy: 

(ii)  Purchases  of  foreign  supplies  by  a 
domestic  prime  contractor  under  a  cost- 
reimbursement  type  contract  or  by  a 
cost-reimbursement  type  subcontractor 
(where  no  fixed-price  prime  or  fixed- 
price  subcontract  intervenes  between 
the  purchaser  and  the  Government), 
whether  title  passes  at  point  of  origin  or 
at  destination  in  the  United  States.  If  a 
fixed-price  prime  or  fixed-price 
subcontract  intervenes,  the  criteria 
stated  in  paragraph  (a)(e)(iii)  of  this 
section  should  be  followed:  and 

(iii)  Purchases  of  foreign  supplies  by  a 
fixed-price  domestic  prime  contractor,  a 
fixed-price  subcontractor,  or  a  cost-type 
subcontractor  where  a  fixed-price  prime 
contract  or  fixed-price  subcontract 
intervenes:  provided,  (A)  the  fixed-price 
prime  contract  and,  where  applicable, 
fixed-price  subcontract  prices  are,  or  are 
amended  to  be,  exclusive  of  duty:  (B)  the 
prime  contractor  and.  where  applicable, 
the  subcontractors  concerned  certify 
that  the  supplies  so  purchased  are  to  be 
delivered  to  the  Government  or 
incorporated  in  Government-owned 
properfy  or  in  an  end  product  to  be 
furnished  to  the  Government,  and  that 
the  dufy  will  be  paid  if  such  supplies  or 
any  portion  thereof  are  utilized  for  other 
than  the  performance  of  the  Government 
contract  or  disposed  of  other  than  for 
the  benefit  of  the  Government  in 
accordance  with  the  contract  terms:  and 
(C)  sudi  acquisition  abroad  is 
authorized  by  the  terms  of  the  contract 
the  applicable  subcontract  or  by  the 
contracting  officer,  fai  any  case,  the 
procedures  required  by  the  clauses 
prescribed  in  225.606  ^11  be  followed 
to  the  extent  practicable. 


(7)  When  the  clauses  cited  at  225.605 
are  used,  the  Contracting  Officer  shall 
list  in  the  contract  the  name  and  address 
of  the  CAO  administering  the  contract 
and  its  activify  address  number 
(Appendix  N  of  this  supplement]  in 
paragraph  (d)  of  the  clause  at  252.225- 
7014  or  paragraph  (k)  of  the  clause  at 
252.225-7008. 

(b)  Formal  entry  and  release — (1) 
CAO  Responsibilitiea.  The  Contracting 
Officer  assigned  to  administer  the 
contract  must  assure  that  prime 
contractors  are  aware  of  and 
understand  any  Dufy-Free  Entry  clause 
requirements.  Contractors  should 
understand  that  failure  by  them  or  their 
subcontractors  to  include  the  data 
required  by  the  clause  will  result  in  the 
shipment  being  treated  as  a  shipment 
without  benefit  of  fr«e  entry  under 
Section  XXII,  Chapter  98,  Subchapter 
VUL  item  96064)030  of  the  Harmonized 
Tariff  Schedule  of  tiie  United  States. 

(2)  Duty-five  Entry  Entitlements. 
Upon  receipt  of  the  required  notice  of 
purchase  of  foreign  supplies  frtun  the 
prime  contractor  or  any  tier 
subcontractor,  the  contracting  officer 
administering  the  prima  contract  will 
verify  the  dufy-free  entiUement  of  goods 
to  be  entered  nnder  the  contract  A 
review  of  the  prime  contract  should 
ensure  foreign  supplies  (quantify  and 
price)  identified  in  the  notice  are 
required  for  the  performance  of  the 
contract. 

(3)  Adjustment  to  Prime  Contract 
Price.  When  notification  is  received 
from  the  contractor  by  the 
administrative  contracting  officer 
indicating  that  a  foreign  purchase  is 
being  placed  that  was  not  identified  at 
the  time  of  the  prime  contract  award,  a 
reduction  to  the  prime  contract  price 
may  be  required  in  accordance  with  the 
Duty-Free  Entry  clause  at  FAR  52.224-10 
pursuant  to  225.603(a)(6)  of  this 
supplement  After  determining  the 
amount  of  dufy  that  would  be  payable  if 
duty-free  entry  certificates  were  not 
issued,  an  equitable  adjustment  to  the 
prime  contract  price  shall  be  made 
unless  otherwise  approved  by  the 
procuring  contracting  officer.  Unless 
retained  in  accordance  with  242.203.  the 
authorify  to  negotiate  and  issue  such 
modifications  reducing  the  contract 
price  has  been  delegated  to  the  AGO  in 
accordance  with  242.302(a)  (S-73).  After 
determining  the  price  of  foreign  supplies 
exclusive  of  duty,  the  contracting  officer 
administering  the  contract  shall  advise 
the  contractor  that  that  amoimt  will  be 
the  maximum  dollar  value  of  supplies 
for  which  dufy-free  entry  certificates 
will  be  issued. 


F«d«l  Ejttoter  /  Vol  56.  No.  7  /  Wedae»d«y.  Janimy  10.  1990  /  l¥o|wed  Rdw  %m 


Jl 


(4)  Data  Required  by  DCASR  New 
YoHi.  (i)  Within  20  days  of  receipt  of  the 
notification  of  purchase  of  foreign 
supplies,  ACOs  will  forward  the 
following  information  to  DCASR  New 
York  in  tiie  format  shown  below: 

TO:  Conuiaader 

DCASR  New  York 

ATTN:  Custom!  Division.  Intemational 

Logistict  Office 

201  Varidi  Street 

New  York,  NY  10014 

A  contrector  notification  of  the  purchase  of 
foreign  supplies  lias  been  received  in 
accordance  with  FAR  52.22^10  and  2S2.22S- 
7014  of  the  DoD  FAR  SuppWinent  or  2SL22S- 
7006  of  the  Supplemeat  Verification  lias  been 
made  thet  foreign  supplies  are  required  for 
the  performance  of  the  contract  If  required, 
prime  contract  price  has  been  or  wiD  be 
adjusted  in  accordance  with  225.e03(b)(3)  of 
the  DoD  FAR  Supplement 

In  accordance  with  22$iK>3(b)(4)  of  the 
Supplement,  the  following  in&innatioo  ia 
provided:  \ 

Pr  'ne  Contractor  Name: 
Prime  Contractor  Number  plus  Delivery 

Order  Number,  if  ap[dicab)e: 
Total  Dollar  Value  of  the  Prime  Contract  or 

Delivery  Order 
Explratian  Date  of  the  Prime  Contract  or 

Delivery  Order       1 1 
Foreign  Supplier  Name:  !  |  - 
Number  of  the  Subcontractor/Purchase  Order 

for  Foreign  Supplies: 
Total  D-llar  Value  of  the  Subcontract  for 

Foreign  Supplies: 
Expiration  Date  of  the  Subcontract  for 

Foreign  Supplies: 
CAO  Activity  Address  number  (Appendix  N 

of  the  DoD  FAR  Supplement): 
Signature: 
Tide: 

(ii)  If  a  contract  modification  results  in 
a  change  to  any  data  previously 
furnished  to  E>CASR  New  York  to  verify 
dufy-free  entiUement  s  revised 
notification  of  the  changed  data  shall  be 
forwarded  to  DCASR  New  York. 

(5)  Customs  Forms  and  Duty-F^ee 
Entry  Certificates — (i)  Execution  of 
Duty-Free  Entry  Certificates.  The 
responsibility  for  issuing  duty-free  entry 
certificates  for  foreign  supplies 
piuxhased  under  a  DoD  contract  or 
subcontract  rests  with  the  Chief. 
Customs  Division,  Intemational 
Logistics  Office,  DCASR  New  York. 
Upon  receipt  of  import  documentation 
for  incoming  shipments  from  tiie 
contractor,  his  agent,  or  the  U.S. 
Customs  Service,  the  Chief,  Customs 
Division,  Intemational  Logistics  Office, 
DCASR  New  York  will  verify  tiie  dufy- 
fr«e  entiUement  and  execute  the  dufy- 
free  entry  certificate. 

(ii)  Customs  Import  Documentation. 
Upon  arrival  of  foreign  supplies  at  ports 
of  entry,  the  consignee,  generally  the 
contractor  or  his  agent  (import  broker) 
for  shipments  to  other  than  a  military 


installation.  wiU  fik  U.&  Customs  Fofxas 
7501. 7501A.  or  7506  and  U.S.  Customs 
Fona  3461.  with  the  District  Director  of 
Customs. 


218.604   Exempted  t 

(b)  Supplies  for  Vessels  or  Aircraft 
Operated  by  the  United  States.  (1)  The 
term  "certain  supplies  (not  including 
equipment)"  includes  articles  known  as 
"stores'*,  such  as  food,  medicines  and 
toiletries,  and.  in  addition,  all 
constnnable  articles  necessary  and 
appropriate  for  the  propulsion, 
operation,  and  maintenance  of  the 
vessel  or  aircraft  sudi  as  fuel  oil, 
gasoline,  grease,  paint,  cleansing 
compoimds,  solvents,  wiping  rags,  and 
polishes.  It  does  not  include  portable 
articles  necessary  and  appropriate  for 
the  navigation,  operation  or 
maintenance  of  vessel  or  aircraft  and  for 
the  comfort  and  safefy  of  the  persons  on 
board,  such  as  rope,  bolts  and  nuts, 
bedding,  china  and  cutlery,  which  are 
included  in  the  term  "equipment"  The 
procedures  to  be  followed  in  the 
issuance  of  such  certificates  shall  be 
prescribed  by  the  respective 
Departments. 

(2)  The  dufy-fi<ee  entry  certificate 
referred  to  in  this  psregrapfa  shaD  be 
printed,  stamped,  or  typed  on  die  face  of 
Customs  Form  7501,  or  attached  thereto, 
and  shall  be  executed  by  a  dufy 
designated  officer  or  civilian  official  of 
the  appn^niate  Depertment  in  the 
following  form: 

(Date) 

I  certiiFy  that  the  acquisition  of  this  material 
constitutod  a  pwchase  of  supplies  by  tiie 
United  States  for  vessels  or  aircraft  operated 
by  the  United  States,  and  is  arfanissiMe  free 
of  duty  pursuant  to  19 11A.C.  1300. 

(Name)  

TiUe)- 


h-i 
lo 


Organisation)  — 

22S.605    Contract 

(a)  When  the  oontract  is  required  to 
contain  the  clause  at  FAR  52.225-ia  Um 
contracting  officer  shall  include  the 
clauses  at  252.225-7014.  The  clauses 
may  be  inserted  in  any  other  negotiated 
contract  when  the  contracting  officer 
determines  that  to  do  so  would  further 
the  policy  in  225.602  and  in  any  such 
case,  the  dollar  figure  in  paragraphs 
(b)(1)  and  (i)(2)  of  die  clause  in  FAR 
52.225-10  may  be  reduced  appropriately. 

(c)  The  provision  at  252.225-7007  of 
this  Supplement  will  be  used  to  list 
specific  supplies  that  the  contracting 
officer  knows  will  be  accorded  duty-free 
entry  in  accordance  with  2254)03. 

(S-70)  Duty-Free  Entry— Qualifying 
Country  End  Products  and  Supplies.  The 
clause  at  252.225-7008  shall  be  inserted 
in  all  contracts  for  supplies  and  in  all 
contracts  for  services  involving  the 


fumisUng  of  sappUes.  except  when 
simplified  snail  purchase  pfocedutes 
are  oaed  or  in  cootracts  for  soppliee 
exclnsisefy  for  «se  oirtskle  the  United 
States. 

25.  Section  225  J310  is  amended  by 
revising  paragraph  (a):  by  revising  the 
first  sentence  of  paragraph  (b)(2)  to 
read:  "When  authorized,  offset 
provisions  typically  require  the  Mihtary 
Departments  or  U.S.  prime  contractors, 
or  both,  to  provide  opportunities  for 
foreign  sources  to  obtain  contracts  in 
accordance  with  the  terms  and 
conditions  of  the  particular  DoD  offset 
agreement":  by  revising  paragraph  (c): 
and  by  removing  psragraph  (d^.  to  read 
as  follows: 


225.7310 


ne0otlcled  pursuant  to 


(a)  Scope.  This  section  sets  fortii 
policies  and  procedures  concemed  witii 
the  fulfillment  of  Department  of  Defense 
offset  arrangements  negotiated  pursuant 
to  an  FMS  agreement  (commonly 
referred  to  as  an  'TMS/offset 
arrangement").  The  purpose  of  an  FIIS/ 
offset  arrangement  is  to  fulfill 
commitments  negotiated  pursuant  to  an 
FMS  agreement  The  general  policy  with 
regard  to  the  fulfillment  of  these 
commitments  is  to  exempt  the  FMS 
coimtry's  products  from  the 
requirements  of  the  Buy  American  Act 
on  a  case-by-case  basis  consistent  with 
the  guidance  in  225.7310(b)(2).  In  general 
it  is  not  appropriate  to  estabUsh  an 
offset  goal  or  objective.  If,  however,  in 
special  cinnunstances  it  is  deemed  to  be 
in  the  national  interest  to  establish  an 
offset  goal  or  objective,  the  offset  goal  or 
objective  may  be  stated  as  either  (1)  a 
certain  percentage  of  the  FMS 
agreement  dollar  value,  or  (2)  a  specific 
dollar  amount  or  a  combination  thereof. 

(b)  General.  (1)  Since  May  4. 1978.  H 
has  been  DoD  policy  not  to  enter  into 
govertunent-to-govemment  offset 
agreements  because  of  the  inherent  . 
difficnhies  in  negotiating  and 
implementing  such  arrangements. 
Exceptions  to  this  policy  must  be 
approved  by  the  Secretary  of  Defense  or 
his  Depufy  and  will  only  be  made  when 
there  is  no  feasible  sitemative  to  ensure 
the  successful  completion  of  FMS 
transactions  considered  to  be  of 
significant  importance  to  the  national 
securify  interests  of  the  United  States. 

(c)  Procedures.  Whenever  an  FMS 
agreement  involves  a  single  major 
weapon  system,  the  Department 
responsibte  for  ecqnisitioo  of  the 
weapon  system  will  be  responsible  far 
managing  any  resulting  FMS/offset 
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arrangement  If  an  FMS  agreement 
involve*  the  tale  of  items  from  two  or 
more  Departments,  OASO(P&L)  may 
either  direct  that  one  Department  be 
responsible  for  coordinating  the 
implementation  of  the  FMS/offset 
arrangement  or  apportion  responsibility 
for  managing  the  offset  program  among 
two  or  more  Departments. 

22S.7S14    [RMWvad] 
28.  Section  225.7314  is  removed. 

Subpwt  22S.74-{AnMnded] 

27.  Subpart  225.74  is  amended  by 
substituting  in  the  title  the  word 
"Qualifying"  in  lieu  of  the  words 
"NATO  Participating". 

28.  Sections  225.7400  through  225.7404 
are  revised  to  read  as  follows: 


225.7400  Seopeofi 

This  subpart  implements  the 
Memoranda  of  Understanding  (MOU) 
and  other  international  agreements 
between  the  United  States  and 
qualifying  countries  set  forth  in 
Appendix  T. 

225.7401  Polcy. 

DoD  policy  with  regard  to  the 
application  of  domestic  preference  laws 
and  programs  to  offers  of  products  from 
countries  listed  at  225.7403  is  based  on 
the  agreements  set  forth  in  Appendix  T. 
Accordingly,  offers  of  defense 
equipment  from  qualifying  countries 
may  be  exempt  from  domestic 
preference  laws  and  programs.  (See 

225.7402  and  225.7403  below). 

22$.7402    Excepttona. 

(a)  This  subpart  applies  except  where 
restricted  by: 

(1)  provisions  of  U.S.  National 
Disclosure  Policy  (NDP).  DoD  Directive 
5230.11: 

(2)  U.S.  defense  mobilization  base 
requirements  which  are  purchased 
under  the  authority  of  FAR  6.302- 
3(a)(2](i)  (See  225.7405  for  a 
representative  list  of  excluded  items  and 
application  to  Canadian  Planned 
lYoducers.); 

(3)  U.S.  laws  or  regulations  (e.g..  the 
annual  DoD  Appropriations  Act — 
(225.70)):  and 

(4)  U.S.  Industrial  Security 
Requirements. 

(b)  This  subpart  does  not  apply  to 
construction  contracts. 

22&7403   Procadur—  fof  pur chasss  from 
QusMyInQ  oountrtaa. 

(a)  Solicitation  Procedures — (1) 
Solicitation  of  Sources  in  Qualifying 
Countries,  (i)  Qualifying  country  sources 
shall  be  included  ou  bidders  mailing 
lists  and  comparable  source  lists  upon 
request  by  such  sources  in  accordance 


with  the  procedures  in  FAR  14.205. 
Requests  of  this  nat\m  should  be 
forwarded  by  qualifying  country  sources 
to  the  activity  having  acquisition 
responsibility  for  the  supplies  involved. 

(ii)  The  normal  criteria  for  soliciting 
and  making  awards  under  FAR  part  19 
for  small  business  concerns  and  FAR 
part  20  for  labor  surplus  area  firms  shall 
be  utilized  without  regard  to  the  fact 
that  there  ara  potential  qualifying 
country  sources  for  the  end  product, 
except  items  developed  under  the  U.S./ 
Canadian  Development  Sharing  Program 
(See  Appendix  T).  Offera  of  a  foreign 
end  product  including  qualifying 
country  end  products,  shall  not  be 
considered  on  any  acquisition,  or  part 
thereof,  identified  for  the  exclusive 
participation  for  such  firms. 

(ill)  Solicitations  shall  be  sent  directly 
to  qualifying  country  sources  except 
when  restricted  by  225.105,  225.7402, 
225.7405  and  paragraph  (a](l)(ii)  of  this 
section.  In  addition.  Canadian  sources 
shall  also  be  solicited  through  the 
Canadian  Commercial  Corporation  in 
accordance  with  225.7104. 

(iv)  When  solicitation  destinations  are 
outside  the  United  States,  international 
air  mail  shall  be  utilized  where  security 
classification  permits  (see  FAR  1A20Z 
and  FAR  14.203). 

(v)  If  unusual  technical  or  security 
requirements  would  preclude  the 
acquisition  of  otherwise  acceptable 
defense  equipment  from  qualifying 
cotmtry  sources,  the  need  for  such 
requirements  should  be  specifically 
reviewed.  Under  no  circtunstances  will 
unusual  technical  or  security 
requirements  be  imposed  solely  for  the 
purpose  of  precluding  the  acquisition  of 
defense  equipment  from  qualifying 
countries. 

(vi)  Qualifying  country  sources  shall 
not  be  automatically  excluded  from 
submitting  offers  because  their  supplies 
have  not  been  tested  and  evaluated  by  a 
Department  Departments  which  find  it 
necessary  to  limit  solicitations  to 
sources  whose  items  have  been  service 
tested  and  evaluated  by  the  department 
shall  make  provision  for  considering 
supplies  from  qualifying  country  sources 
which  have  been  tested  and  accepted  by 
the  qualifying  country  for  service  use, 
subject  to  U.S.  confirmatory  test  if 
necessary.  Where  it  appears  that  these 
provisions  might  adversely  delay  service 
programs,  the  concurrence  of  the 
Department  of  Defense  Acquisition 
Executive,  USDA  shall  be  obtained 
prior  to  exclusion  of  the  qualifying 
country  from  consideration.  Sufficiency 
of  qualifying  country  service  testing 
should  be  considered  on  a  case-by-case 
basis.  When  confirmatory  tests  of 
qualifying  country  end  products  are 


deemed  necessary  by  the  department 
U.S.  test  and  evaluation  standards, 
policies,  and  procedures  shall  apply. 

(vii)  Subject  to  225.7402,  industry 
representatives  from  a  qualifying 
country  shall  be  permitted  to  attend 
symposia,  program  briefings,  prabid 
conferences  (FAR  14.207  and  FAR 
15.409),  and  like  meetings  which  address 
U.S.  defense  equipment  needs  and 
requirements.  When  practical  these 
meetings  should  be  structured  so  as  to 
allow  attendance  by  representatives  of 
qualifying  country  concerns. 

(2)  Submission  of  Offers.  Qualifying 
country  sources  competing  for  DoD 
requirements  must  be  responsive  to  the 
terms  and  conditions  of  DoD 
solicitations. 

(3)  Evaluation  of  Offers  from 
Qualifying  Country  Sources,  (i)  It  is 
inconsistent  with  the  public  interest  to 
apply  the  restrictions  of  the  Buy 
American  Act  and  the  Balance  of 
Payments  program  with  respect  to 
acquisition  of  defense  equipment  (but 
see  225.7402(b)  for  construction 
contracts)  which  is  mined,  produced,  or 
manufactured  in  any  of  the  following 
qualifying  countries; 

Belgium 
Canada 
Denmark 
Egypt 

Federal  Republic  of  Germany 
France 
Oreece 
larael 
Italy 

Luxembourg 
Netherlands 
Norway 
Portugal 
Spain 
Tuikty 

United  Kingdom  of  Great  Britain  and 
Northern  Ireland 

Therefore,  offers  of  end  products  from 
the  above  listed  qualifying  countries 
shall  be  evaluated  in  accordance  with 
225.105  and  subpart  225.3. 

(ii)  Individual  procurement  for 
products  of  the  following  listed 
countries  may  be  exempted  from 
application  of  the  Buy  American  Act 
and  Balance  of  Payments  Program: 

Auftralia 

Sweden 

Switzerland 

(A)  Offers  of  end  products  from  the 
above  listed  countries  shall  be 
evaluated  as  required  by 
225.7403(a)(3)(i).  ff  after  such  evaluation 
the  offer  from  the  above  listed  country  is 
low  or  otherwise  eligible  for  award,  the 
contracting  officer  shall  request 
exemption  of  the  Buy  American  Act  as 
inconsistent  with  the  public  interest 


Federal  Regtoter  /  Vol.  55.  No.  7  /  Wetfaesday,  January  10.  1990  /  Proposed  Rules  B71 


(B)  To  obtain  an  exemption  of  the  Buy 
American  Act  under  FAR  25.102(a)(3) 
the  contracting  officer  shall  process  a 
Determination  and  Findings  for 
signature  at  the  appropriate  level  as  set 
forth  at  225.102(S-70).  The 
Determination  and  Findings  shall  be 
substantially  as  foUo«rs  for  end  items,  or 
modified  as  necessary  for  components: 

SERVICE  OR  AGENCY 

Exemption  of  the  Bay  American  Act  (41 
U.S.C.  lOo-d) 

Determination  and  Findings 

Upon  the  beiis  of  the  foUowiog  findings  end 
determination  which  I  hereby  auks  in 
accordance  with  the  provisions  of  FAR 
25.102.  aoquisitiaa  at  (qMli^riag  caaBtry— 
identify  oonntry)  (doecribe  tteoi)  atay  be 
made  as  provided  below. 

Findings  |  { 

1.  The  (Contracting  Activitjr)  piopeees  to 
purchase  under  contract  nun^Mr, 

,  mined,  produced  or 

manufactured  in  (country  of  oiigfai).  The  total 
estimated  cost  of  tliis  acquisitioa  is 


XTkeUatod  States 
and  Ute  CovenuMOt  of 


t(U9G) 


have  eyaed  to  iimiiiib  bwrian  to 
procuremeiit  at  tiM  prine  and  sabfiitiait 
levd  ior  defaeae  eqa^iOMBt  prodaoed  in  I 
other's  laantilas  ineoiar  as  laws  and 
regaiations  pendt. 

3.  The  Agraanieat  prawidas  diat 
competitive  offers  of  (quaUfying  country)  and 
product*  will  be  evaluated  by  the  Department 
of  Defense  without  imposing  any  price 
differential  under  the  Buy  American  Act  and 
without  taking  appUcable  U.S.  customs  and 
duties  into  consideration  to  that  (qualifying 
country)  items  may  better  compete,  for  sales 
of  deiense  equipment  to  the  Department  of 
Defense.  In  addition,  the  Agreement 
stipulates  that  acquisitions  of  (qualifying 
country)  items  must  fully  satisfy  Department 
of  Defense  requiniints  for  perfonnaBce, 
quality,  and  debvery  and  shall  cost  tlie 
Department  of  Defense  ao  more  tlian  would 
comparable  VS.  source  or  other  foreign 
source  defense  equiprocot  eligible  for  award. 

4.  In  order  to  achieve  the  above  objectives, 
the  solicitation  contained  the  Buy  American 
Act  and  Baianoe  of  Payments  Program  clause, 
252  225-7001.  or  the  Buy  Amehcaa  Act  Trade 
Agreements  Act  and  the  Balance  of 
Payments  Program  clause.  252.225-7006. 
Offers  were  solicited  fran  other  sources  and 
the  offer  received  for  (qualifying  country  end 
item)  is  found  to  be  otlierwise  eligible  for 
awaid. 

Determination 

Pursuant  to  the  Buy  American  Act  (41  U.S.C 
lOa-d),  1  hereby  determine  that  it  is 
inconsistent  writh  the  public  interest  to  apply 
the  restrictions  of  the  Buy  American  Act  to 
the  proposed  offer. 


(Date) 

(b)  Subcontracting  with  Qualifying 
Country  Sources.  Is  leylawing  pitoe 


contractor  subcontracting  procedures, 
the  contracting  officer  shall  assure  that 
the  prime  contract  does  not  preclude 
qualifying  country  sources  from 
competiag  for  subcontracts,  except 
when  res^icted  by  national  security 
interest  reasons,  mobilization  base 
considerations  or  appUcable  U.S  laws 
or  regulations. 

(c)  Industrial  Security  for  Qualifying 
Countries.  Required  procedures 
designed  to  safeguard  classified  defense 
Infonnation  wUcb  may  be  necessary  for 
the  performance  of  contracts  awarded  to 
qualifying  country  sources  are  set  forth 
in  the  DoD  Industrial  Security 
Regulation  DoD  5220.22-R  (implemented 
for  the  Army  by  AR  380-40;  for  the  Navy 
by  OPNAV  Instruction  6540.8L;  for  the 
Air  Force  by  AFR  206^  for  the  Defense 
Communicatioiu  Agency  by  DCA  Inst 
240-110-8e  and  for  the  Defense  Mapping 
Agency  by  DMA  Inst  5520.22). 

22S.>e«a    convaci  aanarasimiOTi. 

(a)  Arrangements  have  been  auMie 
with  soBM  qnoJtfjring  countries  to 
provide  reciprocel  contract 
administration  services;  some 
arrangements  are  at  no  cost  to  eitlier 
government  See  ttie  appropriate 
country's  MOU  (at  Appendix  T)  to 
determine  whether  such  an  annex  has 
been  negotiated  and  what  contract 
administration  functions  are  covered. 

(b)  When  contract  administration 
services  are  requested  on  contracts  to 
be  performed  in  qualifying  coimtries, 
except  Canada.  (See  225.71)  the  request 
should  be  directed  to  the  cognizant 
activity  in  accordance  with  DoO 
4105.SO-H.  Section  U,  Part  2  (DoD 
Directory  of  Contract  Adndidstration 
Services  Components).  Contract 
administration  services  required  with 
respect  to  DoD  subcontracts  placed  by 
qualifying  country  sources,  except 
Canada.  (See  subpart  225.71)  in  the 
United  States  will  be  arranged  by  the 
cognizant  activity  in  accordance  with 
DoD  410S.50H.  Section  0.  Part  2  (DoD 
Directory  of  Contract  Administration 
Services  Components). 

(c)  The  Contract  Administration 
Activity  receiving  a  delegation  or 
secondary  delegation  shall  review  the 
delegation  to  determine  whether  any 
portions  of  the  delegation  are  covered 
by  MOU  annexes,  and  delegate  those 
functioiu  to  the  appropriate 
organization  in  the  qualifying  country's 
government 

(d)  Information  on  quality  assurance 
deleyatiaos  to  foteiffi  govenBients  is 
conUined  to  DFARS  subpart  iMA. 
Government  Contract  Quality 
Assurance. 


225.7408   [Remewed] 

228.7408    [Radaaignaled  from  228,7488] 

29.  Section  22&7406  is  removed; 
section  225.7405  is  redesignated  as 
section  225.7406,  and  a  new  section 
225.7406  is  added  to  read  as  foDowr 

228.7406    AMdR. 

MOUs  with  some  qualifying  countries 
contain  annexes  which  provide  for 
reciprocal  "no-cost"  awlits  of  contracts 
and  subcontracts  (pre-  and  post-award). 
See  Appendix  T  to  determine  if  such  an 
annex  is  applicable  to  a  particular 
qualifying  country.  Reqaests  for  audits 
in  qualifying  countries  shoald  be 
handled  fai  accordance  with  215  J05-6(c) 
(1KS-70)(A)  wtdi  the  request  being  sent 
to  die  administrative  contracting  officer 
(ACO)  at  the  cognizant  CAS  activify 
listed  in  DoD  4105.50-H.  Section  H.  Part 
2  (DoD  Directory  of  Contract 
Administration  Services  Components). 
An  advance  copy  of  tne  request  is  sent 
to  the  focal  point  identified  in  the  audit 
annex. 

Subpart  22S.7S-(Remov*d1 

30.  Subpart  225.75  is  removed. 
Subpart  22S.76—(Refnovwl] 

31.  Subpart  225^  is  removed. 
PART  24»-{AIIENDEO] 

32.  Section  248.406  is  amended  by 
redesipiating  the  existing  parapaphs 
(S-71)  (1)  and  (2)  as  (S-7l)(1)  (i)  and  (H) 
respectively;  by  redesignatiiig  die 
existing  paragraph  (5-71)  introductory 
text  as  paragraph  (S-71)  (1):  by  adding 
paragraph  (S-71)  introductory  text  by 
redesignating  the  existing  paragraph  (S- 
72)  introductory  text  as  (S-71K2) 
introductory  text  by  redesignating  the 
existing  paragraphs  (S-72)  (1)  through 
(4)  as  (S-71)(2)  (i)  through  (iv) 
respectively,  and  by  removing 
paragraph  (S-73):  to  read  as  follows: 

248408   Foreign  Oovemmema. 
•        •        •        •        • 

(S-71 )  Reciprocal  Quality  Assurance 
'Agreements.  A  Memorandum  of 
Understanding  (MOU)  virith  a  foreign 
coimtry  may  cootain  an  annex  that 
provides  for  the  reciprocal  performance 
of  quality  assurances  services.  MOUs 
are  published  in  DFARS  Appendix  T* 
and  should  be  checked  to  determine 
whether  such  an  annex  exists  lot  the 
country  where  a  defense  contract  will 
be  performed.  See  DFARS  subpart  2574. 
Purchases  from  Qualifying  Country 
Sources,  far  UKiee  iofooBatioa  about 
MOUs. 


872 


Federal  Register  /  Vol.  55.  No.  7  /  Wednesday.  January  10.  1990  /  Proposed  Rules 


PART  2S2-SOIJCrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

33. 252.225-7000  is  revised  to  read  as 
follows: 


282.22^7000    Buy  Amertean  j 
Of  raynwinB  I'luyiBni  vwht^siw* 

As  prescribed  st  225.108(a)(S-70), 
insert  the  following  provision: 


Buy  Ai—icMi  Act-Balnn  af  PayaMots 
Propma  Cwlifical*  POOC ISSS) 

(a)  The  OfTeror  hereby  certifles  that  each 
end  product  except  the  end  products  listed 
below,  is  a  domestic  end  product  (as  defined 
in  the  clause  entitled  "Buy  American  Act  and 
Balance  of  Payments  Program")  and  that 
components  of  unknown  origin  have  been 
considered  to  have  been  mined,  produced,  or 
manufactured  outside  the  United  States  or  a 
qualifying  country. 

Foreign  End  Pmducta 
Una  Item  Na 


Country  of  Origin 


(List  all  qualifying  country  end  products  and 
all  nonqualifying  country  sod  products) 

(b)  Offers  will  be  evaluated  by  giving 
preference  to  domestic  end  products  and 
foreign  qualifying  country  end  products  over 
foreign  nonqualifying  country  end  products. 
In  Older  to  obtain  such  preferanoe  in  die 
•valuation  of  each  foreign  end  product  listed 
in  paragraph  (a)  above,  it  is  nacasaary  that 
offerors  identify  and  certify,  below,  thoae 
foreign  end  products  ident^ed  above  that  ara 
qualifying  country  end  products  or  they  will 
be  deemed  nonqualifying  country  and 
products.  Offerors  must  certify  by  stating  the 
applicable  line  item  numbers  below. 

The  Offeror  certifies  that  the  following 
auppliea  as  are  "qualifying  country  and 
products"  as  defined  in  the  clause  entitled 
"Buy  American  Act  and  the  Balance  of 
Payments  PrograoL'* 

( 1 

(Insett  line  item  no.) 

(bdofprovialaa) 

34. 252.22S-7001  is  revised  to  read  as 
follows: 

2S2.22»-7001    BuyAmertcawActandTbe 
•alanec  e«  Paymanls  PregraM. 

As  prescribed  st  225.10B(d)(S-70). 
insert  the  following  clause. 

tAda^lhaBdMoaof 
i(XXXUSt) 

(a)  Tliis  clause  Implements  the  Buy 
American  Act  (41  U.&C  Sactioo  lOa-d)  ia  a 
■aanar  that  will  toaiaja  a  favocaUa 
iolafBattoaal  balaaoa  of  payments  by 
providing  a  preisraBoa  to  doDMStic  md 
products  ovac  ioroi^  and  products,  except 


for  end  products  which  sre  qualifying  country 
end  products.  For  the  purpose  of  this  clause — 

(1)  Components  means  those  articlea. 
materials,  and  supplies  directly  incorporated 
into  end  products. 

(2)  Qualifying  country  means  any  country 
set  forth  at  DoD  FAR  Supplement  Z2S.7403. 

(3)  Nonqualifying  country  means  any 
country,  other  than  the  United  States,  that  is 
not  s  qualifying  country  listed  at  DoD  FAR 
Supplement  225.7403. 

(4)  Qualifying  country  components  means 
an  item  mined,  produceid.  or  manufactured  in 
a  qualifying  country. 

(5)  End  Aoducts  means  thoae  articles, 
materials,  and  supplies  to  be  acquired  for 
public  use  under  the  contract  As  to  s  given 
contract  the  end  products  are  the  line  items 
to  be  delivered  to  the  Government  as 
specified  in  the  contract  including  supplies  to 
be  scquired  by  the  Government  for  public  use 
in  connection  with  service  contracts  but 
excluding  installation  and  other  services  to 
be  performed  after  delivery. 

(6)  Domestic  end  product  means  (i)  an 
unmanufactured  end  product  which  has  been 
mined  or  produced  in  the  United  States,  or  (il) 
an  end  product  manufactured  in  the  United 
States  if  the  cost  of  iU  qualifying  country 
componenta  and  its  components  which  are 
mined,  produced,  or  manufactured  in  the 
United  SUtes  exceeds  fifty  percent  (50%)  of 
the  cost  of  sll  its  components.  The  cost  of 
components  shall  include  transportation 
costs  of  the  place  of  incorporation  into  the 
end  product  and  U.S.  duty  (whether  or  not  a 
duty-free  entry  certificate  may  be  Issued).  A 
component  shall  also  be  considered  to  have 
been  mined,  produced,  or  manufactured  ia 
the  United  States  (regardless  of  its  source  in 
fact)  if  the  end  product  in  which  it  is 
incorporated  is  manufactured  in  the  United 
Statea  and  the  component  is  of  a  class  or 
kind  (iii)  determined  by  the  Government  to  ba 
not  mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality,  or  (iv)  as  to  which  the 
Secretary  concerned  has  determined  that  it 
vrould  be  inconsistent  with  the  public  interast 
to  spply  the  restiictions  of  the  Buy  American 
Act 

(7)  Foreign  end  product  meana  an  and 
product  other  than  a  domestic  end  product 

(8)  Qualifying  country  end  product  means 
(i)  aa  unmanufactured  end  product  mined  or 
produced  in  a  qualifying  country,  or  (ii)  an 
end  product  manufactured  in  a  qualifying 
country  if  the  coat  of  the  components  mined, 
produced,  or  msnufactured  in  the  qualifying 
country  and  its  components  mined,  produced, 
or  maiuifacturad  in  the  United  States  exceeds 
fifty  percent  (50%)  of  the  cost  of  all  its 
components. 

(b)  The  Contractor  agrees  that  there  will  ba 
delivwad  undar  this  contract  onfy  domestic 
end  product  unless,  in  its  offer,  it  specified 
delivery  of  foreign  end  products  in  the  clause 
entitled  "Buy  American  Act  and  Balance  of 
Payments  Proyvm  Carliflcata."  An  offer 
certifying  that  a  qualifying  country  and 
product  will  be  supplied  raquiraa  the 
Contractor  to  supply  a  qualifying  country  and 
product  or,  at  the  Contractor's  optioa  a 
domestic  end  product  An  offer  based  on 
supplying  a  nonqualifying  country  end 


product  if  accepted,  will  permit  the 
Contractor  to  supply  a  product  without 
regard  to  the  requirements  of  this  clause. 

(c)  Offers  «vill  be  evaluated  in  accordance 
with  the  policies  and  procedures  of  PAR  part 
25  and  DoD  FAR  Supplement  part  225. 

(d)  The  offered  price  of  nonqualifying 
country  end  products  must  include  all 
applicable  duty.  Generally,  when  the  Buy 
American  Act  is  applicable,  each 
nonqualifying  country  offer  of  defense 
equipment  shall  be  adjusted  for  the  purpose 
of  evaluation  by  adding  50%  of  the  offer, 
inclusive  of  dufy. 

(End  of  clause) 

35.  Section  252.225-7005  is  revised  to 
read  as  follows: 

2S2.22S-700S    Buy  American  Act— Trade 
Agreemanta  Act— Balance  el  Paymenta 
Program  Certificate. 

Aa  prescribed  at  225.407(a)(1).  insert 
the  following  provision: 

Buy  AmsflcaB  Act— Trade  Agreemanta  Ad— 
Balance  of  Payoaants  Program  Cattificata 
(XXXlSSi) 

(a)  The  Offeror  hereby  certifies  that  each 
end  product  except  the  end  products  listed 
below,  is  a  domestic  end  product  (as  defined 
In  the  clause  entitled  "Buy  American  Act 
Irade  Agreements  Act"  and  Balance  of 
Payments  Program")  and  that  components  of 
unknown  origin  have  been  considered  to 
have  been  mined,  produced,  or  manufactured 
ouUide  the  United  SUtea  or  a  qualifying 
country. 

FOAEIQN  END  PROOlXn^ 


Una  liaffl  No. 


Country  o(  Origin 


(Ual  aS  quaMy4ng  counky  and  products  snd  al 
nonquaNying  country  and  products.) 

(b)  Offers  will  be  evaluated  by  giving 
preference  to  domestic  end  products, 
qualifying  country  end  products,  designated 
country  end  products  and  Caribbean  Basin 
country  end  products  over  foreign 
nonqualifying  country  end  products.  In  order 
to  obtain  such  preference  in  the  evaluation  of 
each  foreign  end  product  listed  in  paragraph 
(a)  above,  it  is  necessary  that  offerors 
identify  and  certify,  below,  thoae  foreign  end 
products  identified  above  that  are  qualifying 
country  end  products,  designated  coimtry  end 
products,  or  Caribbean  Basin  country  end 
products.  Products  which  are  not  identified 
and  certified  l>elow  «vill  not  t>e  deemed 
qualifying  counb7  end  products,  designated 
country  end  products,  or  Caribbean  Basin 
country  end  products.  Offerors  must  certify 
by  inserting  the  applicable  line  item  numbers 
in  the  sppropriste  brackets. 

(1)  The  Offeror  certifies  that  the  following 
supplies  are  "qualifying  country  end 
products"  as  defined  in  the  clause  entitled 
"Buy  American  Act  Trade  Agraementa  Act 
and  the  Balance  of  Paynants  PrograaL" 

) 

(Insert  Una  item  oa) 
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(2)  The  Offeror  certifies  that  the  following 
supplies  qualify  as  "designated  country  end 
products"  as  that  term  is  defined  in  the 
clause  entitled  "Buy  American  Act  Trade 
Agreements  Act  and  Balance  of  Payments 
Program." 

( ) 

(Insert  line  item  no.) 

(3)  The  Offeror  certifies  that  the  following 
supplies  qualify  as  "Caribbean  Basin  Country 
end  products"  as  that  term  is  defined  in  the 
clause  entitled  "Buy  American  Act  Trade 
Agreements  Act  and  Balance  of  Payments 
Program." 


{- 


. 


(Insert  line  item  no.) 
(End  of  provision) 

36.  Section  252.225*7006  is  revised  to 
read  as  follows: 


252.22S-7006    Buy  American  Act,  Trade 
Agraementa  Act,  and  the  Balance  of 
Payments  Program. 

As  prescribed  at  225.407(a)(2),  insert 
the  following  clause: 

Buy  American  Act  Trade  Agreements  Act, 
and  tha  Balance  of  Payaienls  Program  (XXX 
1S90) 

(a)  This  clause  implements  the  Buy 
American  Act  (41  U.S.C  Section  10  a-d).  the 
Trade  AgreemenU  Act  of  1079  (19  U.S.C  2501 
et  seq ),  and  the  Caribbean  Basin  Initiative  as 
provided  for  in  Executive  Order  12280  in  a 
manner  that  will  encourage  a  favorable 
international  balance  of  payments  by 
providing  a  preference  to  domestic  end 
products  over  foreign  end  products,  except 
for  end  products  which  are  qualifying  country 
end  products,  designated  country  end 
products  or  Caribbean  Basin  end  products. 
For  the  purpose  of  this  clause^ 

(1)  Components  means  those  articlea, 
materials,  and  supplies  directly  incorporated 
into  end  products. 

(2)  Qualifying  country  means  sny  country 
set  forth  at  DoD  FAR  Supplement  225.7403. 

(3)  Nonqualifying  country  meaiu  any 
country,  other  than  the  United  States,  that  is 
not  a  qualifying  country  listed  at  DoD  FAR 
Supplement  225.7403. 

(4)  Qualifying  country  component  means 
an  item  mined,  producod.  or  manufactured  in 
a  qualifying  country. 

(5)  End  Product  means  those  articlea, 
materials,  and  suppUes  to  be  acquired  for 
public  use  under  the  contract  As  to  a  given 
contract,  the  end  products  are  the  items  to  be 
delivered  to  the  Government  as  specified  in 
the  contract  including  supplies  to  be 
acquired  by  the  Covemment  for  public  use  in 
cormection  with  ser\-icc  contracts  but 
excluding  installation  and  other  services  to 
be  performed  after  d.;livery. 

(6)  Domestic  end  product  meaiu  (i)  an 
unmanufactured  end  product  which  has  been 
mined  or  produced  in  the  United  States,  or  (ii) 
an  enu  product  manufactured  in  the  United 
States  if  the  cost  of  its  qualifying  country 
components  and  its  components  which  are 
mined,  produced,  or  manufactured  in  the 
United  Slates  exceeds  fifty  percent  (50%)  of 
the  cost  of  all  its  components.  The  cost  of 
components  shall  include  transportstion 
costa  to  the  place  of  incorporation  into  tha 


end  product  and  U.S.  duty  (whether  or  not  a 
dufy-free  entry  certificate  may  be  issued).  A 
component  shall  also  be  considered  to  have 
been  mined,  produced,  or  manufactured  in 
the  United  Siates  (regardless  of  its  source  in 
fact)  if  the  end  product  in  which  it  is 
incorporated  is  manufactured  in  the  United 
States  and  the  component  is  of  a  class  or 
kind  (iii)  determined  by  the  Government  to  be 
not  mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  qualify,  or  (iv)  as  to  which  the 
Secretary  concerned  has  determined  that  it 
would  be  inconsistent  with  the  public  interest 
to  apply  the  restrictions  of  the  Buy  American 
Act 

(7)  Foreign  end  product  means  an  end 
product  other  than  a  domestic  end  product. 

(8)  Qualifying  country  end  product  meaiu 
(i)  an  unmanufactured  end  product  mined  or 
produced  in  a  qualifying  country  or  (ii)  an 
end  product  manufactured  in  a  quahfying 
country  if  the  cost  of  the  components  mined, 
produced,  or  manufactured  in  the  quahfying 
country  and  its  components  mined,  produced, 
or  manufactured  in  the  United  States  exceeds 
fiffy  percent  (50%)  of  the  cost  of  all  its 
components. 

(9)  Designated  country  end  product  meaiu 
an  article  that  (i)  is  wholly  the  growth, 
product  or  manufacture  of  the  designated 
country,  or  (ii)  in  the  case  of  an  article  which 
consists  in  whole  or  in  part  of  materials  from 
another  country  or  instrumentalify,  has  been 
substantially  transformed  into  a  new  and 
different  article  of  commerce  with  a  name, 
character,  or  use  distinct  from  that  of  the         : 
article  or  articles  from  which  it  was  so  I 
transformed.  The  term  includes  services 
(except  transportation  aervices)  incidental  to 
its  supply:  Provided.  That  the  value  of  those 
incidental  services  does  not  exceed  tliat  of 
tlie  product  itself.  It  does  not  include  service 
contracts  ss  such. 

(10)  Caribbean  Basin  country  end  product 
means  (i)  an  article  that  (A)  is  wholly  tha 
growth,  product  or  manufacture  of  a 
(Caribbean  Basin  country  (aa  defined  in 
section  25.401  of  the  Federal  Acquisition 
R^aUon  (FAR)),  or  (B)  in  tha  case  of  an 
article  whidi  consists  in  whole  or  in  part  of 
materiala  from  another  country  or 
instrumentalify,  has  been  substantially 
transformed  into  a  new  and  different  article 
of  commerce  «vith  a  name,  character,  or  use 
distinct  fiom  that  of  the  article  of  articles 
from  which  it  waa  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply:  Provided, 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself.  It 
does  not  include  service  contracts  as  such, 
(ii)  the  term  excludes  producU  which  are 
excluded  from  the  duty-free  treatment  for 
Caribbean  countries  under  the  Caribbean 
Basin  Economic  Recovery  Act  under  19  U5.C 
2703(b).  These  exclusions  presentiy  consist  of 
(A)  textiles  and  apparel  articles  which  ara 
subject  to  textile  agreements:  (B)  footwear, 
handbags,  luggage,  fiat  goods,  work  gloves, 
and  leather  wearing  apparel  not  designated 
as  eligible  articles  for  the  purpose  of  the 
Generalized  System  of  Preferences  under  title 
V  of  the  Trade  Act  of  1974;  (C)  tuna,  prepared 
or  preserved  in  any  manner  in  airtight 
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containers:  (D)  petroleum,  or  any  product 
derived  from  petroleum,  and  (E)  watches  atid 
watch  parts  (including  cases,  bracelets  and 
straps),  of  whatever  type  including,  but  not 
limited  to,  mechanical  quartz  digiuL  or 
quartz  analog,  if  such  watches  or  watch  parts 
contain  any  material  which  is  the  product  of 
any  country  to  wliich  TSUS  column  2  rates  of 
duty  apply. 

(b)  The  Contractor  agrees  that  then  will  be 
delivered  under  this  contract  only  domestic 
end  products  unless,  in  its  offer,  it  specified 
deUvery  of  foreign  end  products  in  the  clause 
entitled  "Buy  American  Act  Trade 
Agreements  Act  and  Balance  of  Payments 
Program  Certificate".  An  offer  certifying  that 
a  qualifying  country  end  product  a 
designated  country  end  product  or  a 
Caribbean  Basin  country  end  product  will  be 
supplied  requires  the  Contractor  to  supply  a 
qualifying  coimtry  end  product  a  designated 
country  end  product  or  a  Caribbean  Baain 
coimtry  end  product  whichever  is  certified, 
or,  at  the  Contractor's  option,  a  domestic  end 
product  An  offer  based  on  supplying  a 
nonqualifying  country  end  product  if 
accepted  will  permit  the  Contractor  to  supply 
a  product  without  regard  to  the  requirements 
of  this  clause:  however.  Contracton  may  not 
supply  an  end  product  listed  at  DoD  FAR 
Supplement  225.403(S-70)  with  a  total  value 

at  or  above dollars 

(S )  (Conb^cting  Officera  shall 

insert  the  dollar  threshold  amount  referenced 
in  FAR  2S.402(a))  from  a  country  not  listed  at 
FAR  25.401.  except  as  provided  st  DoD  FAR 
Supplonent  22S.402(c). 

(c)  Offera  will  be  evaluated  in  accordance 
with  the  poUdes  and  procedures  of  FAR  part 
25  and  DoD  FAR  Supplement  part  225. 

(d)  The  offered  price  of  nonqualifying 
country  end  products  must  include  all 
appUcable  dufy.  The  offered  price  of 
designated  country  end  products,  for  Una 
itenu  subiect  to  the  Trade  Agreements  Act. 
should  not  include  custom  fees  or  dufy. 
Onerally,  when  the  Buy  American  Act  ia 
applicable,  each  nonquahfying  country  offer 
of  defenae  equipment  shall  be  adjusted  for 
the  purpose  of  evaluation  by  adding  50%  of 
the  offer,  inclusive  of  dufy. 

(e)  The  Trade  Agreements  Act  appUes  to 
this  procurement  Offers  of  designated  and 
Caribbean  Basin  country  end  products  will  be 
evaluated  without  the  Buy  American  Act  and 
Balance  of  Payments  Program  price 
adjustment  discussed  in  paragraph  (d)  above. 
See  FAR  subpart  25.4  and  DoO  FAR 
Supplement  subpart  225.4  for  procedures  and 
exceptions. 

(Endfrfdauaa) 

37.  Section  252.225-7008  is  revised  to 
read  as  follows: 

252.225-7008    Dutyfree  EntryOualfylng 
Country  EfKl  Products  and  Suppaes. 

As  prescribed  at  225.605(8-70),  insert 
the  following  clause: 

Dufy-Frsa  Entry— Qualifying  Comtry  Bad 
Products  aad  SuppUes  (XXX  1980) 

(s)  The  ruquiremenU  of  this  clause  apply  to 
this  contract  and  subcontracts,  which  term 
includes  porchaaa  orders,  that  involve 


974 


Federal  Register  /  Vol.  55,  No.  7  /  Wednesday.  January  10.  1990  /  Proposed  Rules 


•uppliet  to  be  accorded  duty-free  entry, 
whether — 

(1)  Placed  direcdy  with  a  foreign  concern 
•■  a  prime  contract;  or 

(2]  A*  a  subcontract  or  purchase  order 
under  a  contract  placed  with  a  domestic 
concern. 

(b)  Except  as  otherwise  approved  by  the 
Confacting  Officer,  no  amount  is  or  will  be 
included  in  the  contract  price  on  account  of 
duty  with  respect  to— 

(1)  All  end  items  which  constitute 
"qualifying  country  end  products"  (as  defined 
in  DoD  FAR  Supplement  225.001)  to  be 
delivered  under  this  contract;  and 

(2)  Ail  supplies  (including,  without 
limitation,  raw  materials,  components,  and 
intermediate  assemblies)  produced  or  made 
in  qualifying  countries,  which  are  to  be 
incorporated  in  the  end  items  to  be  delivered 
under  this  contract  Provided,  That  such  end 
items  are  manufactured  in  the  United  States 
or  In  a  quahfying  country,  except  supplies 
imported  into  the  United  Slates  prior  to  the 
date  of  this  contract  or,  in  the  case  of 
supplies  imported  by  a  first  or  lower  tier 
subcontractor  hereunder,  prior  to  the  date  of 
the  subcontract 

(c)  The  Contractor  warrants  that  all  such 
qualifying  country  supplies,  for  which  duty- 
free entry  is  to  be  claimed,  are  intended  to  be 
delivered  to  the  Government  or  incorporated 
in  the  end  items  to  be  delivered  under  this 
contract  and  that  duty  shall  be  paid  by  the 
Contractor  to  the  extent  that  such  supplies,  or 
any  portion  thereof  (if  not  scrap  or  salvage) 
are  diverted  to  nongovernmental  use  other 
than  as  a  result  of  a  competitive  sale  made, 
directed,  or  authorized  by  the  Contracting 
Officer. 

(d)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford  such 
assistance  as  appropriate  in  order  to  obtain 
the  duty-free  entry  of  qualifying  country 
supplies  as  to  which  the  shipping  documents 
bear  the  notation  specified  in  paragraph  (e) 
below,  except  as  the  Contractor  may 
otherwise  agree. 

(e)  All  shipping  documents  submitted  to 
Customs,  covering  foreign  end  products  or 

.  supplies  for  which  duty-free  entry  certificates 
are  to  be  issued  in  accordance  with  this 
clause,  shall 

(1)  Consign  the  shipments  to  the 
appropriate  (i)  Military  Department  in  care  of 
the  particular  Contractor,  including  the 
Contractor's  dehvery  address,  or  (ii)  the 
appropriate  military  installation;  and 

(2)  Bear  the  following  information: 

(i)  Prime  contract  number  plus  delivery 
order,  if  applicable: 

(ii)  Number  of  the  subcontract/p«irchas« 
order  for  foreign  supplies,  if  applicable: 

(iii)  Identification  of  carrier 

(iv)  The  notation:  "UNITED  STATES 
GOVERNMENT,  DEPARTMENT  OF 
DEFENSE  Duty-Free  Entry  to  be  claimed 
pursuant  to  Chapter  96,  item  9606.00.30  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States.  Upon  arrival  of  shipment  at  the 
appropriate  port  of  entry.  District  Director  of 
Customs,  please  release  shipment  under  10 
CFR  part  142  and  notify  Commander.  Defense 
Contract  Administration  Senrlcaa  Region 
(DCASR)  Hum  York.  ATTN:  Customs 
Division,  intematioaal  Loglstict  Office,  201 


Varick  Street  New  York.  NewYork  10014,  for 
execution  of  Customs  Forms  7501,  7501A.  or 
7506  and  any  required  duty-free  entry 
certificates."  (Note:  The  above  notation  shall 
be  used  only  for  direct  shipments  to  a  U.S. 
military  installation.  In  cases  where  the 
shipment  %vill  be  consigned  to  other  than  a 
military  installation,  e.g..  a  domestic 
contractor's  plant  the  shipping  document 
notation  shall  be  altered  to  insert  the  name 
and  address  of  the  contractor,  agent  or 
broker  who  will  notify  Commander,  Defense 
Contract  Administration  Services  Region 
(DCASR)  New  York,  for  execution  of  the 
duty-free  entry  certificates.) 

(v)  Cross  weight  in  pounds  (if  freight  is 
based  on  space  tonnage,  state  cubic  feet  in 
addition  to  gross  shipping  weight); 
(vi)  Estimated  value  in  U.S.  dollars;  and 
(vii)  Activity  Address  Number  of  the 
Contract  Administration  Office  (CAO) 
actually  administering  the  prime  contract 
e.g..  for  DCASMA  Dayton,  DLA8DP. 

(f)  Preparation  of  Custom  Forms. 

(1)  Except  for  shipments  consigned  to  a 
military  installation,  the  Contractor  shall 
prepare,  or  authorize  an  agent  to  prepara,  any 
custom  forma  requirad  for  the  entry  of  foreign 
supplies  in  connection  with  DoD  contracts 
Into  the  United  States,  its  possessions,  or 
Puerto  Rica  The  completed  customs  forms 
shall  be  submitted  to  the  District  Director  of 
Customs  with  a  copy  to  DCASR  I^  for 
execution  of  any  required  duty-free  entry 
certificate*.  Shipments  consi^ied  directly  to 
a  military  installation  will  be  released  in 
accordance  with  il  laiOl  and  iai02  of  the 
U.S.  Custom  Regulations. 

(2)  For  shipments  containing  both  supplies 
which  an  to  be  accorded  duty-free  entiy  and 
supplies  which  ara  not  the  Contractor  shall 
identify  oo  the  customs  forms  those  items 
which  ara  eligibie  for  duty-free  entry. 

(g)  The  Contractor  agrees  to  prepare  (if  this 
contract  is  placed  direct  with  a  foreign 
supplier)  or  to  instinct  the  foreign  supplier  to 
prepara  a  sufficient  number  of  copies  of  the 
bill  of  lading  (or  other  shipping  document)  so 
tiiat  at  least  two  of  the  copies  accompanying 
the  shipment  will  be  available  for  use  by  the 
District  Director  of  Customs  at  the  port  of 
entry  and  to  consign  the  shipment  as 
specified  In  paragraph  (e)  above,  and  to  mark 
the  exterior  of  all  packages  as  follows: 

(1)  "UNITED  STATES  GOVERNMENT, 
DFJ>ARTMENT  OF  DEFENSE"and 

(2)  The  Activity  Address  Number 
applicable  to  the  contract  administration 
office  actually  administering  the  prime 
contract. 

(h)  The  Contivctor  agrees  to  ensure  that  th« 
Contracting  Officer  administering  the  prime 
contivct  is  notified  in  writing  of  any  purchase 
under  the  contract  of  quaUfying  country 
supplies  to  be  accorded  duty-fiee  entiy  that 
are  to  be  imported  Into  the  United  State*  for 
delivery  to  the  Government  or  for 
Incorporation  in  end  items  to  be  delivered  to 
the  Government.  Such  notice  shall  be 
furnished  to  the  CAO  immediately  upon  the 
award  to  the  qualifying  country  supplier.  The 
notice  shall  identify: 

(1)  Prime  contiact  number  plus  dellvcty 
order  number  if  applicable; 

(2)  Total  dollar  valua  of  the  prima  cootract 
or  delivery  order: 


(3)  Expiration  date  of  the  prime  contract  or 
delivery  order 

(4)  Foreign  supplier  name; 

(5)  Number  of  the  subcontract/purchase 
order  for  foreign  supplies: 

(6)  Total  dollar  value  of  the  subcontract  for 
foreign  supplies; 

(7)  Expiration  date  of  the  subcontract  for 
foreign  supplies; 

(8)  List  of  items  purchased;  and 

(9)  Certification  by  the  purchaser  of  foreign 
suppUes: 

I  certify  that  all  such  supplies  for  which 
duty-free  entry  is  to  be  claimed  are  intended 
to  t>e  delivered  to  the  Government  or 
incorporated  in  the  end  items  to  be  delivered 
under  this  contract  and  that  duty  shall  be 
paid  by  the  Contractor  to  the  extent  that  such 
supplies,  or  any  portion  thereof  (if  not  scrap 
or  salvage)  are  diverted  to  nongovernmental 
use  other  than  as  a  result  of  a  competitive 
sale  made,  directed  or  authorized  by  the 
Contracting  Officer 

(10)  The  qualifying  countiy;  and 

(11)  The  scheduled  delivery  date(s). 

(i)  This  clause  shall  not  apply  to  purchase* 
of  qualifying  country  suppUes  in  connection 
writh  this  contract  if  (1)  such  qualifying 
country  supplies  ara  identical  in  nature  with 
supplies  purchased  by  the  Contractor  or  any 
subcontractor  hereunder  in  connection  with 
its  commercial  business:  and  (2)  it  is  not 
economical  or  feasible  to  account  for  auch 
supplies  so  a*  to  assure  that  the  amount  of 
such  supplies  for  which  duty-free  entry  is 
claimed  purauant  to  this  clause  does  not 
exceed  the  amount  thereof  purchased  in 
connection  with  this  contract 

(j)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this 
paragraph  (j)  in  all  subcontiacts  for  supplies 
hereunder.  Each  such  subcontract  shall 
require  the  subcontractor  to  identify  this 
contract  by  its  contract  number  on  any 
shipping  documents  submitted  to  Customs 
covering  supplies  for  which  duty-free  entry  is 
to  be  claimed  purauant  to  this  clause.  The 
Contractor  also  agrees  to  ensure  that  the 
name  and  address  of  the  Contracting  Officer 
administering  the  pnme  contract  (name  and 
address  of  the  CAO  cognizant  of  the  prime 
contract),  and  its  Activity  Address  Number 
(Appendix  N  of  the  DoD  FAR  Supplement), 
and  the  Information  required  by  paragraphs 
(i)  (1).  (2)  and  (3)  above  is  included  in 
applicable  subcontracts. 

(End  of  dause) 

2S2J2ft-701S    [nemovd  end  »^»— rvdl 

38.  Section  252.225-7018  is  removed 
and  reserved. 

252.22S-7020   (Removed  and  RM«rvMl] 

39.  Section  252.225-7020  is  removed 
and  reserved. 

2S2.225-7021    (Removed  and  Reosrvedl 

40.  Section  252.225-7021  is  removed 
and  reserved. 

41.  Section  252.225-7029  is  added  to 
read  as  follows: 
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I2S2.228-7029   Information  for  Duty  Free 
Entry  Evaluation. 

As  prescribed  at  225.109(d)  (S-72), 
insert  the  following  provision: 

Infonnatioo  for  Duty  Fiaa  Entry  Evaluation 
(XXXISSO) 

(a)  Is  your  bid/offer  based  upon  furnishing 
any  supplies  (i.e.,  end  items,  components,  or 
material)  of  foreign  origin  other  than  those  for 
which  duty-free  entry  is  to  be  accorded 
purauant  to  the  clause  entitled  "DUTY-FREE 
ENTRY-QUALIFYING  COUNTRY  END 
PRODUCTS  AND  SUPPUES"  herein? 

Yes(        )  No(        ) 

(b)  If  the  answer  to  (a)  above  is  ye*,  the 
following  questions  must  be  answered: 

1.  Are  such  foreign  supplies  now  in  the 
United  States? 


Ye«(       )  No(       ) 

2.  Ha*  the  duty  on  nich  foreign  nippUe* 
been  paid? 

Ye*(       )  No(        ) 

9.  If  the  answer  to  2  alwve  i*  no.  what 
amount  is  included  in  your  bid/offer  to  cover 

such  duty?  $ . 

(c)  If  the  duty  has  not  been  paid,  the 
Government  may  elect  to  make  award  on  a 
"duty-free"  basis.  In  this  event  the  contract 
award  will  contain  the  clause  entitled 
"DUTY-FREE  ENTRY"  and  the  clause 
entitled  "SUPPLIES  TO  BE  ACCORDED 
DUTY-FREE  ENTRY",  and  tiie  bid/offer  price 
will.  In  the  award,  be  reduced  by  the  amount 
specified  in  (b)3.  above.  The  bidder/offeror 
agree*  to  identify  the  foreign  nipplie*  which 
are  subject  to  nich  duty-free  entiy  at  the 
requeet  of  the  Contracting  Officer. 


(d)  Bids/Offen  will  be  evaluated  on  a 
"duty  included"  basis  except  to  the  extent 
that  the  supplies  are  "quaUfying  country  end 
products"  as  defined  in  DoD  FAR  Supplement 
part  225  or  to  the  extent  the  "duty-five"  price 
is  specified  for  use  in  the  evaluation 
procedure. 

(End  of  provision) 

Appendix  T—jAmepded] 

42.  It  is  proposed  that  Appendix  T, 
International  Agreements,  be  revised  to 
renumber  and  alphabetize  the  table  of 
contents  and  include  agreements  with 
Greece  and  Switzerland. 
[FR  Doc  90-13  nied  l-»-0O;  8:45  am) 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5CFR  Part  less 

Loan  Program  Regulationa 

AOtNCV:  Federal  Retirement  Thrift 
Investment  Boerd. 

ACTKNC  Interim  rule  with  request  for 
comments. 

■uaaaAwr.  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  in  part  1655 
of  5  CFR  intenm  regulations  concerning 
the  requirements  of  the  loan  program  for 
participants  m  the  Thrift  Savings  Plan.  5 
U.S.C  84331  i)  requires  that  the 
procedures  for  making  loans  available 
to  Thrift  Savings  Plan  participants  be 
contained  in  regulations. 
OATn:  Interim  rules  are  effective 
January  10, 1900.  Comments  must  be 
received  on  or  before  March  12. 1990. 
ADOmil;  Comments  may  be  sent  to: 
Merrltt  A.  Willing,  Federal  Retirement 
Thrift  Investment  Board.  805  Fifteenth 
Street.  NW..  Washington.  DC  20005. 
TOR  raRTMR  MTOmiATION  COffTACT: 
Merritt  A.  Willing  (202)  523-6367. 
•UPmMorr  AMY  iNromiATKMc  Part  1655 
describes  the  operation  and 
requirements  of  the  loan  program 
established  by  the  Board  for  the 
participants  in  the  Thrift  Savings  Plan. 

Section  1655.1  contains  the  definitions 
used  in  this  part. 

Section  1655.2  sets  forth  the  basic 
eligibility  requirements  for  participants 
who  wish  to  apply  for  loans. 

Section  1655.3  describes  the  various 
purposes  for  which  a  participant  may 
receive  a  loan.  i.e..  educational 
expenses,  medical  expenses,  purchase 
of  a  primary  residence,  or  financial 
hardship. 

Section  1655.4  provides  that  a 
participant  is  currently  limited  to  two 
outstanding  loans  from  his  or  her 
account  at  any  time.  A  participant  may 
have  only  one  outstandmg  loan  for  the 
purchase  of  a  primary  residence  or  for 
financial  hardship.  However,  if  a 
participant  has  an  outstanding 
undocumented  hardship  loan  (Tor  which 
applications  were  accepted  before  April 
1, 19S9),  he  or  she  may  receive  another 
hardship  loan.  The  Executive  Director 
will  notify  participants  of  any  change  in 
the  permissible  number  or  type  of  loans. 

Section  1655.5  describes  the 
permissible  loan  repayment  periods 
under  the  loan  program.  The  minimum 
loan  repayment  period  is  one  year  of 
scheduled  payments.  The  maximum 
loan  repayment  period  of  a  loan  for  the 
purchase  of  a  primary  residence  is  IS 


years  of  scheduled  payments.  The 
maximum  loan  repayment  period  of  all 
other  loans  is  4  years  of  scheduled 
payments. 

Section  1655.6  describes  the  minimum 
and  maximum  amounts  that  a 
participant  may  borrow. 

Section  1655.7  describes  the  interest 
rate  that  will  be  charged  for  TSP  loans. 
The  interest  rate  will  be  determined 
using  the  statutory  G  Fund  rate. 

Section  1655.8  provides  that  each 
participant  with  an  outstanding  loan 
will  receive  a  quarterly  loan  statement 
from  the  recordkeeper. 

Section  1655.9  describes  the  method  of 
removing  the  principal  amount 
borrowed  from  the  participant's  accoimt 
for  purposes  of  earnings  allocation  and 
of  restoring  the  account  with  loan 
repayments.  The  removal  from  the 
account  will  be  pro  rata  according  to  the 
portion  of  the  account  attributable  to 
participant  contributions  and 
attributable  earnings  in  the  G  Fund,  the 
C  Fund,  and  the  F  Fund.  In  turn,  removal 
from  the  G  Fund  will  be  pro  rata 
between  the  restricted  G  Fund  money 
(money  required  to  be  invested  in  the  G 
Fund  pursuant  to  5  U.S.C  8438)  and 
unrestricted  G  Fund  money.  When  loan 
repayments  are  made,  the  principal  and 
interest  will  be  credited  to  the  account 
on  the  day  on  which  the  recordkeeper 
processes  the  repayment.  The  ]}ortion  of 
each  principal  repaymeht  credited  to 
restricted  G  Fund  money  will  be  the 
same  as  the  portion  of  the  original  loan 
which  was  deducted  from  restricted  G 
Fund  money.  The  remaining  principal 
and  all  the  interest  in  each  payment  will 
be  credited  to  the  unrestricted  portion  of 
the  G  Fund,  the  C  Fund,  and  the  F  Fund 
according  to  the  proportions  existing 
among  those  Funds'  interim  balances  in 
the  borrower's  individual  account  on  the 
last  day  of  the  previous  month. 
Section  1655.10  describes  the 
requirements  for  a  loan  application. 

Section  1655.11  describes  the 
procedure  for  completing  the  Loan 
Agreement/Promissory  Note.  If  the  loan 
application  meets  the  requirements  of 
this  Part,  the  recordkeeper  will  send  a 
Loan  Agreement/Promissory  Note  to  the 
participant,  along  with  supplemental 
forms.  Py  completing,  signing,  and 
returning  these  documents  and 
supporting  material  to  the  recordkeeper, 
the  participant  is  obligated  to  repay  the 
loan  principal  with  interest  by  means  of 
a  discretionary  allotment  deducted  from 

the  participant's  paycheck. 
Section  1655.12  describes  the 

circumstances  under  which  a  loan  will 

be  approved  or  denied  by  the 

recordkeeper.  If  denied,  appeal  may  be 

made  to  the  Board,  under  procedures 

contained  in  i  1655.24. 


Section  1655.13  describes  the 
circumstances  under  which  the  Board 
will  declare  a  taxable  distribution  of  a 
TSP  loan.  A  distribution  will  be 
declared  if  any  of  the  following 
conditions  exist:  the  loan  is  not  repaid 
within  permissible  time  limitations;  the 
participant  is  in  non-pay  status  for  a 
period  of  one  year  or  more  and  has  not 
repaid  the  loan  in  full;  the  participant 
separates  from  Government  service  with 
an  outstanding  loan  and  fails  to  repay 
«vithin  the  time  specified  in  this  section; 
the  participant  dies;  the  participant  fails 
to  take  the  actions  required  by  section 
1655.15  to  correct  incorrect  or  missing 
payments;  or  there  was  a  material 
misrepresentation  made  by  the  loan 
applicant 

Section  1655.14  states  that  the  only 
method  for  making  loan  payments 
(except  for  prepayments)  will  be  through 
discretionary  payroll  allotments.  This 
section  also  states  when  loan  payments 
are  due. 

Section  1655.15  describes  the  actions 
that  will  be  taken  by  the  recordkeeper 
when  either  no  payments  or  incorrect 
payments  have  been  made  for  a  period 
in  excess  of  90  calendar  days  (except  for 
persons  on  leave  without  pay).  The 
participant  will  be  notified  of  the 
problem  during  the  90-day  period.  At  the 
end  of  the  period,  if  the  situation  has  not 
been  remedied,  the  participant  will  be 
netted  and  asked  to  make  the  correct 
payments  according  to  a  new 
amortization  schedule.  If  new  payment 
schedules  cannot  be  arranged  which 
allow  repayment  of  the  loan  within 
prescribed  time  periods,  if  the 
participant  has  separated  from 
Government  service,  or  if  the  participant 
refuses  to  reamortize,  the  loan  must  be 
repaid  in  full  or  a  taxable  distribution 
«vill  occur. 

Section  1655.16  describes  the 
situations  and  conditions  under  which 
required  or  voluntary  rcamortization  of 
the  loan(s)  may  occur. 

Section  1655.17  describes  the 
conditions  and  methods  under  which  a 
participant  may  prepay  a  loan.  Partial 
prepayments  will  not  be  accepted. 
Prepayments  will  be  accepied  only  in 
the  form  of  a  certified  or  tushier's 
dheck/draft  or  money  cr'i<T 

Section  1655.18  dc8cnl)»-8  the 
procedures  relating  to  current  spouses 
that  must  be  followed  b»;?ore  loans  are 
made  to  Civil  Service  Retirement 
System  (CSRS)  or  Federf,!  Employees' 
Retirement  System  (FERS)  participants. 

Section  1655.19  provides  that  no  loan 
will  be  approved  if  it  would  cause  the 
Plan  to  fail  to  comply  vsnth  an  obligation 
to  pay  child  support  or  alimony  or  with 
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a  qualifying  court  order,  as  described  in 
5  CFR  part  1650. 

Section  1655.20  describes  the 
circumstances  under  which  a  loan  for 
purchase  of  a  primary  residence  will  be 
made.  Such  loan  will  be  made  only  for 
the  purchase  of  a  primary  residence  of 
the  participant  (or  of  the  participant  and 
spouse).  This  section  defines  the  terms 
"primary  residence"  and  "purchase." 
Also,  it  sets  forth  the  costs  that  may  be 
covered  by  a  loan  for  the  purchase  of  a 
primary  residence  and  the 
documentation  that  is  required  for  the 
loan. 

Section  1655.21  describes  the 
circumstances  under  which  a  loan  for 
education  expenses  wiD  be  made. 
Education  expenses  must  be  incurred  by 
the  participant,  for  himself  or  herself,  his 
or  her  spouse,  or  his  or  her 
dependentts).  Education  expenses  are 
deflned  as  tuition,  fees,  room  and  board, 
or  books  and  supplies  that  are  required 
to  complete  a  course  of  instruction  at  an 
educational  institution  whose  primary 
function  is  formal  instruction.  Education 
expenses  in  the  coming  year  are  eligible 
for  a  loan.  This  section  defines 
"educational  institution"  and  sets  forth 
documentation  required  for  the  loan. 

Section  1655.22  describes  the 
circumstances  under  which  a  loan  for 
medical  expenses  will  be  made.  Medical 
expenses  are  those  expenses  that  are 
eligible  for  deduction  for  income  tax 
purposes  under  26  U.S.C.  213  (without 
reference  to  any  income  percentage 
limitations)  and  that  are  incurred  by  the 
participant  for  himself  or  herself,  his  or 
her  spouse,  or  his  or  her  dependents.  A 
partial  list  of  examples  of  medical 
expenses  and  acceptable  required 
documentation  is  provided.  An 
applicant  may  seek  a  loan  to  cover  only 
those  expenses  not  rwmbursed  or 
reimbursable  by  medical  or  health 
insurance.  1 1 

Section  1655.23  desliibes  the 
circumstances  under  which  a  loan  for 
financial  hardship  will  be  made. 
Financial  hardship  is  defined  as  an 
immediate  and  heavy  tmancial  need  for 
which  other  fmancial  resources  are  not 
reasonably  available.  Participants  can 
apply  for  financial  haixlship  loans  by 
providing  certain  financial  information 
as  prescribed  by  the  Executive  Director. 
Section  1655.24  describes  the  appeals 
process  to  be  used  by  the  loan  applicant 
in  the  event  of  denial  of  a  loan  by  the 
recordkeeper. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entiUes. 
They  will  affect  only  internal 
Government  procedures  relating  to 


loans  made  to  participants  in  the  Thrift 
Savings  PlaiL 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  198a 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-day  Delay  of 
Effective  Date 

Pursuant  to  5  U.S.C.  553  (b)fB)  and 
(d)(3),  I  find  that  in  view  of  the 
requirements  of  the  Federal  Employees' 
Retirement  System  Act  of  1986  (FERSA), 
as  codified  at  5  U.S.C  8401.  et  seq.,  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking  and  for 
making  tliese  regulations  effective  in 
less  than  30  days. 

List  of  Subiects  in  5  CFR  Part  1655 

Employee  benefit  plans.  Government 
employees.  Retirement.  Pensions. 

Federal  Retirement  Thrift  hives tnient 
Board. 

Fluids  X.  Cavaaangh. 
Executive  Director. 

Part  1655  is  added  to  chapter  VI  of 
title  5  of  the  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  16SS-L0AN  PROGRAM 

1655.1  Definitioas. 

1655.2  Eligibility  for  loans. 

1955.3  Purpose  of  loans. 

1655.4  Number  of  loans. 

1655.5  Loan  rep8>TTienl  period. 

1655.6  Amount  of  loans. 

1655.7  Interest  rate. 

1655.8  Quarterly  loan  statements. 

1655.9  Effect  of  loans  on  individual  account 
16.=i5 10    Loan  applicatioa 

1655.11  LiMO  agreement/promissory  note. 

1655.12  Loan  approval 

1655.13  Distributions. 

1655.14  Loan  payments. 

1655.15  Incorrect  payments. 

1655.16  Reamoj-tization. 

1655.17  Prepayment. 
1655.1B  Spousal  rights. 

1655.19  Court  orders. 

1655.20  L,oan8  for  purchase  of  a  primary 
residenca. 

16.'>S.21  Education  kMins. 

1655.22  Medical  loans. 

1655.23  Hardship  loans. 

1655.24  Appeals. 

Authority:  5  U.S.C  8433(i)  and  5  US.C 
8474. 


iMSS.11 

Account  or  Individual  Account  means 
the  account  established  for  a  participant 
in  the  Thrift  Savings  Plan  under  5  U3.C 
6439(a). 

Agency  means  the  entity  employing  a 
participant  with  an  account  in  the  Thrift 
Savings  Plan. 


Amortization  means  the  reduction  in  a 
loan  by  periodic  payments  of  principal 
and  interest  according  to  a  schedule  of 
payments. 

Board  means  the  Federal  Retirement 
Thrift  Investment  Board. 

C  Fund  means  the  Common  Stock 
Index  Investment  Fund  established 
under  5  U.aa  8438(b)(1)(C). 

CSRS  means  tlie  Civil  Service 
Retirement  System  established  by 
subchapter  III  of  chapter  63  of  title  5. 
United  States  Code  or  any  equivalent 
retirement  system. 

Date  of  Application  means  the  date  oo 
which  the  recordkeeper  receives  die 
loan  application. 

Dayt  means  calendar  days  except 
when  otherwise  stated. 

Employee  Contributions  means  any 
contributions  made  under  5  U.S.C 
8432(a).  5  U.S.C  8351(a).  5  U.S.C  8440a 
or  the  second  5  U.S.C.  8440a. 

FERS  means  the  Federal  Employees' 
Retirement  System  established  by 
chapter  84  of  Title  5,  Uiuted  States  Code 
or  any  equivalent  retirement  system. 
I     FAmdmeans  the  Fixed  Incoine 
Investment  Fond  estat>lished  under  5 

U.S£.  stsacbKiXB). 

C  Ftmd  means  the  Government 

Securities  Investment  Fund  estabhsked 

under  5  U5.C  8438(b)(lHA). 
0  Fund  Rate  means  the  interest  rate 

computed  under  5  U.S.C  6486(0(2). 
Interim  Account  Balance  means  the 

unvalued  acooimt  balance  of  a 

participant  on  any  date. 
I      Loan  Issue  Date  means  the  date  on 
I  which  the  recordkeeper  authorizes  a 

check  for  the  loan  principal  amoimt  to 

be  issued. 
Loan  Process  Date  means  the  date  the 

loan  appHcation  is  processed  by  the 

recordkeeper.  This  is  the  date  that  is 

printed  on  the  Loan  Agreement/ 

Promissory  Note. 
Loan  Repayment  Period  means  the 

number  of  scheduled  payments  required 
j  to  repay  a  loan  in  full. 
I      Mid-Month  Processing  Cycle  means 

the  process,  generally  falling  on  or 

around  the  middle  of  a  month,  by  which 

the  recordkeeper  allocates  the  amount 

of  earnings  to  be  credited  to  participant 

accounts  in  the  Han  and  authorizes 

disbursements  from  the  Plan. 
Participant  means  a  person  with  an 

individual  account  in  the  Thrift  Savings 
I    Fimd. 
I       Principal  or  Principal  Amount  means 

the  amount  borrowed  by  a  participant 

from  his  or  her  individual  account,  or. 

after  reamortization,  the  amount 

financed. 
Recordke^)er  meens  the  organization 

designated  by  the  Board  as  the  Thrift 

Savings  Plan's  recordkeeper. 
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Required  Reamortization  meant  the 
mandatory  recalculation  of  periodic 
payments  of  principal  and  interest, 
made  to  reduce  a  loan,  at  the  demand  of 
the  Plan. 

Thrift  Savings  Fund  or  Fund  means 
the  Fund  described  In  5  U.S.C.  8437. 

Thrift  Savings  Plan  or  Plan  means  the 
Federal  Retirement  Thrift  Savings  Plan 
established  under  Subchapter  III  of  the 
Federal  Employees'  Retirement  System 
Act  of  1986,  5  U.S.C.  8431.  et  seq. 

Valuation  Date  means  the  date  as  of 
which  earnings  are  allocated  to 
Individual  accounts.  For  any  month,  this 
date  is  the  last  day  of  the  month. 

Vested  Account  Balance  means  that 
portion  of  the  individual  account  which 
is  not  subject  to  forfeitiu«  under  5  U.S.C 
8432(g). 

Voluntary  Reamortization  means  the 
recalculation  of  periodic  payments  of 
princ'i.' ii  and  interest  made  to  reduce  a 
loan,  a  I  the  request  of  a  participant. 

1 1655.2  ENglbitty  for  loana. 

Only  a  participant  who  is  in  pay 
status  with  his  or  her  agency  and  who 
has  at  least  $1,000  in  employee 
contributions  and  attributable  earnings 
in  his  or  her  account  may  receive  a  loan, 
subject  to  the  other  terms  and 
conditions  set  forth  in  this  part  A 
participant  who  is  separated  from 
Government  service  may  not  receive  a 
loan.  Persons  on  leave  without  pay  who 
are  participating  in  the  Thrift  Savings 
Plan  under  part  1620  are  also  eligible  to 
apply  for  a  loan. 

11655.3  PurpoM  of  kMiw. 

Loans  may  be  for  the  following 
purposes: 

(a)  Purchase  of  a  primary  residence, 
as  described  in  i  1655  20; 

(b)  Education  expenses,  as  described 
in  i  1655.21: 

(c)  Medical  expenses,  as  described  in 
(1655.22: 

(d)  Financial  hardship,  as  described  in 
8  1655.23. 

11655.4  Nuntbar  of  loans. 

(a)  A  participant  may  have  no  more 
than  two  loans  outstanding  at  any  time. 
Only  one  of  the  two  loans  may  be  a  loan 
for  the  purchase  of  a  primary  residence 
or  for  nnancial  hardship.  However,  a 
participant  who  has  an  outstanding 
undocumented  hardship  loan  (for  which 
applications  were  accepted  prior  to 
April  1. 1989)  may  receive  another 
hardship  loan.  A  participant  may  have 
two  loans  for  any  of  the  other 
permissible  purposes. 

(b)  From  time  to  time,  the  Executive 
Director  may  determine  if  the  overall 
number  of  loans,  or  the  number  of  any 
type  of  loan,  should  be  changed.  Any 


such  change  will  be  aimounced  in  a 
notice  published  in  the  Federal  Register. 

1 165S.8    Loan  rapaymant  period. 

(a)  Minimum.  The  minimum  loan 
repayment  period  of  any  loan  is  one 
year  of  scheduled  payments. 

(b)  Maximum.  The  maximum  loan 
repayment  period  of  a  loan  for  the 
purchase  of  a  primary  residence  is  15 
years  of  scheduled  payments.  The 
maximum  loan  repayment  period  of  any 
other  loan  is  4  years  of  scheduled 
payments. 

1 1655.6  Amount  of  loan. 

(a)  Minimum  amount  The  initial 
principal  amount  of  any  loan  may  not  be 
less  than  $1,000. 

(b)  Maximum  amount.  The  principal 
amount  of  a  new  or  reamortized  loan, 
when  added  to  any  outstanding  loan 
principal,  may  not  exceed  any  of  the 
following: 

(1)  The  portion  of  the  participant's 
individual  account  balance  that  is 
attributable  to  employee  contributions 
and  earnings  (including  any  outstanding 
loan  principal). 

(2)  $50,000  minus  the  excess  of  the 
highest  outstanding  loan  principal  of  the 
participant  during  the  preceding  year 
over  the  current  outstanding  loan 
principal. 

(3)  The  greater  of  Vi  of  the 
participant's  vested  account  balance 
(including  any  outstanding  loan 
principal),  or  $10,000. 

(c)  Subject  to  the  requirement  of 
paragraph  (a),  a  participant  may  request 
a  loan  for  the  maximum  allowable 
amount  as  calculated  in  paragraph  (b). 

11655.7  Intsrast  rate. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  loans  will  bear 
interest  at  the  G  Fund  rate  in  effect  on 
the  date  the  application  is  received  by 
the  recordkeeper  (date  of  application). 
The  interest  rate  per  payment  is 
calculated  by  dividing  this  G  Fund  rate 
by  the  number  of  loan  payments/pay 
periods  scheduled  in  a  period  of  12 
consecutive  months. 

(b)  If  the  date  of  application  occurs 
before  the  G  Fund  rate  has  been 
determined  for  that  month,  the  loan  will 
bear  interest  at  the  G  Fund  rate  in  effect 
during  the  month  preceding  the  date  of 
application. 

(c)  The  interest  rate  calculated  under 
this  section  remains  fixed  until  the  loan 
is  repaid. 

S  1655.6    Ouartarty  loan  ttattmanta. 

Each  participant  with  an  outstanding 
loan  or  loans  will  receive  quarterly  loan 
statements  that  will  describe  the  activity 
relating  to  each  of  his  or  her  outstanding 
loans  during  the  period  covered. 


giS55.9    Effect  of  loans  on  Individual 
account 

(a)  For  purposes  of  earnings 
allocation,  the  amount  borrowed  will  be 
removed  from  the  participant's  account 
as  of  the  last  valuation  date  prior  to  the 
loan  issue  date.  As  provided  in  Part 
1845.  the  account  will  receive  no 
earnings  on  the  amount  borrowed  for 
the  month  in  which  the  loan  issue  date 
occurs. 

(b)  The  removal  of  the  principal  for 
earnings  allocation  purposes  described 
in  paragraph  (a)  of  thi.s  section  will  be 
prorated  according  to  the  investment  of 
the  portion  of  the  account  represented 
by  employee  contributions  and 
attributable  earnings  in  the  G  Fund,  the 
C  Fund,  and  in  the  F  Fund  as  of  the  most 
recent  valuation  date.  The  removal  will 
be  accomplished  as  follows: 

(1)  First  the  percentage  of  the 
employee  contributions  in  the  individual 
account  which  is  the  restricted  G  Fund 
balance  will  be  calculated.  The 
restricted  G  Fund  balance  is  the  amount 
required  to  be  invested  in  the  G  Fund 
under  5  U.S.C.  8438.  That  same 
percentage  of  the  loan  will  be  removed 
from  the  restricted  G  Fund  portion  of  the 
account 

(2)  Second,  the  remaining  amount  of 
the  loan  will  be  removed  pro  rata  from 
the  account  based  upon  the  proportion 
of  the  unrestricted  G  Fund,  C  Fund,  and 
F  Fund  balances  in  the  account 

(c)  Loan  payments,  including  both 
principal  and  interest,  will  be  credited  to 
the  individual  account  of  the  participant 
repaying  the  loan  for  the  month  in  which 
the  loan  payment  is  processed  by  the 
recordkeeper.  Earnings  on  loan 
payments  will  be  credited  as  described 
in  Part  1845.  Loan  payments  will  be 
credited  to  the  individual  account  as 
follows: 

(1)  The  portion  of  principal 
attributable  to  the  restricted  G  Fund 
balance  (using  the  percentage  calculated 
in  accordance  with  paragraph  (b)(1)  of 
this  section)  will  be  credited  to  the 
restricted  G  Fund  portion  of  the  account 

(2)  The  portion  of  the  payments 
(principal  and  all  interest)  remaining 
after  deducting  the  amount  determined 
in  accordance  with  paragraph  (c)(1)  of 
this  section  will  be  credited  pro  rata  to 
the  unrestricted  G  Fund,  the  C  Fund,  and 
the  F  Fund  based  upon  the  proportions 
of  the  interim  account  balances  of  the 
unrestricted  G  Fund,  C  Fund,  and  F  Fimd 
balances  in  the  borrower's  individual 
account  on  the  last  day  of  the  month 
prior  to  the  month  in  which  the  loan 
payment  is  processed. 
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11655.10    Loen  spplcaHoa 

(a)  A  participant  may  apply  for  a  loan 
by  sending  a  completed  and  signed 
application  to  the  recordkeeper. 

(b)  The  participant  must  sign  and  date 
the  application.  By  signing  the 
application,  the  participant  swears  that 
the  statements  made  in  the  application 
are  true.  An  unsigned  application  will 
not  beprocessed  by  the  recordkeeper. 

(c)  The  application  oiust  contain  the 
following  information: 

(1)  The  participant's  name,  social 
security  number,  date  of  birth,  current 
address,  pay  cycle,  and  whether  the 
participant  has  a  dual  appointment 

(2)  Purpose  of  the  loan  (which  must  be 
one  of  the  four  purposes  listed  in  section 
1655.3),  amount  requested,  and  loan 
repayment  period; 

(3)  Marital  status  of  the  participant 
and,  if  married,  the  name  and  address  of 
the  participant's  spouse; 

(4)  Any  other  information  that  the 
Executive  Director  may  from  time  to 
time  prescribe. 

(d)  Applications  for  hardship  loans 
must  contain  additional  information  as 
described  in  S  1655.2a  ^ 

f  1655.11    Loan  AoreeaMnt/Pronilaeory 


(a)  Upon  determining  that  the 
application  meets  the  requirements  of 
this  part  the  recordkeeper  will  send  the 
participant  a  Loan  Agreement/ 
Promissory  Note  which  will  reflect  the 
terms  and  conditions  of  the  loan  and  the 
date  it  was  prepared  (loan  process 
date). 

(b)  By  signing  the  Loan  Agreement/ 
Promissory  Note,  the  participant  is 
bound  to  follow  all  of  its  terms  and 
conditions  and  certifies,  to  *he  best  of 
his  or  her  knowledge,  under  penalty  of 
perjury,  to  the  truth  of  all  statements 
made  and  documentation  given  with  the 
Loan  Agreement/Promissory  Note. 

(c)  The  recordkeeper  must  receive  the 
completed  Loan  Agreement/Promissory 
Note  (including  any  required  supporting 
documentation)  within  45  calendar  days 
of  the  loan  process  date  or  the  loan 
agreement  will  be  cancelled.  If  the  45th 
day  falls  on  a  Saturday.  Sunday,  or 
Federal  hoUday,  the  deadline  will  be  the 
next  business  day. 

(d)  The  signed  Loan  Agreement/ 
Promissory  Note  must  be  accompanied 
by: 

(1)  A  completed  and  signed 
disrretionary  payroll  allotment  form 
authorizing  deduction  of  all  amounts 
due  under  the  Loan  Agreement/ 
Promissory  Note,  which  deduction  the 
participant  agrees  to  maintain  through 
his  or  her  employing  agencv; 

(2)  Except  in  the  case  of  hardship 
loana  desoibed  in  1 1655.23,  a 


completed  and  signed  supplemental  loan 
documentation  form  and  supporting 
materials  that  document  the  purpose  of 
the  loan  and  the  amount  requested  This 
required  information  is  described  in 
SS  1655.20  through  1655.22; 

(3)  Except  in  the  case  of  hardship 
loans  described  in  section  1655.23, 
where  it  must  be  submitted  with  the 
loan  application,  a  copy  of  a  current 
earnings  and  leave  statement  For 
purposes  of  this  part  a  "current" 
statement  is  one  in  which  the  ending 
date  of  the  pay  period  on  the  statement 
is  no  more  than  60  days  before  the  date 
the  recordkeeper  receives  the  completed 
loan  agreement 

(4)  Ajny  other  information  that  the 
Executive  Director  shall  from  time  to 
time  require. 

11655.12    Leen  approval 

(a)  The  application  will  be  reviewed 
by  the  recordkeeper  and  will  be 
accepted  only  if  it  conforms  with  the 
requirements  of  this  part  Upon  receipt 
of  the  appUcation,  the  recordkeeper  will 
determine  whether 

(1)  The  participant  is  qualified  to 
apply  for  a  loan  under  {  1655.2; 

(2)  The  loan  is  for  one  of  the  purposes 
listed  in  { 1655.3; 

(3)  The  participant  does  not  already 
have  the  maximum  number  of  loans 
outstanding; 

(4)  The  participant  does  not  have  a 
pending  loan  application; 

(5)  The  requested  loan  does  not 
exceed  the  maximum  amounts  set  forth 
in  i  1655.6(b)  and  is  not  less  than  the 
minimum  amount  set  forth  in  1 1655.6(a). 
If  the  loan  process  date  occurs  during  a 
month  before  the  mid-month  processing 
cycle,  then  the  maximum  and  minimum 
amounts  shall  be  determined  usin^  the 
interim  account  balance  at  the  end  of 
the  prior  month.  If  the  loan  process  date 
occurs  after  the  mid-month  processing 
cycle  but  before  the  end  of  the  month, 
then  the  maximum  and  minimum 
amounts  will  be  determined  using  the 
most  recent  valued  account  balance; 

(6)  In  the  case  of  a  hardship  loan,  the 
applicant  has  provided  the  information 
described  in  8  1855.23; 

(7)  The  applicant  is  covered  by  a 
retirement  system  that  is  eligible  to 
participate  in  the  Thrift  Savings  Plan: 

(8)  A  GSRS  participant  who  is  married 
but  does  not  know  the  whereabouts  of 
his  or  her  spouse  has  been  granted  a 
waiver  of  notice  as  described  in 
81655.18; 

(9)  The  participant  has  not  received  a 
taxable  loan  distribution  (as  described 
in  8  1655.13)  from  the  Thrift  Savings 
Plan  within  the  12  consecutive  month 
period  preceding  the  date  of  application 
except  as  a  result  of  a  foilure  to  repay 


the  loan  upon  the  participant's 
separation  bt>m  service  or  non-pay 
status  for  a  period  exceeding  one  year. 

(b)  Failure  by  the  appUcant  to  comply 
with  any  of  the  requirements  of  this  part 
«vill  result  in  rejection  of  the  loan 
appUcation.  Rejection  of  a  loan 
application  by  the  recordkeeper  may  be 
subject  to  review  and  reversal  by  the 
Boaird  The  appUcant  may  appeal  a 
rejection  of  a  loan  application  by  the 
recordkeeper  to  the  Board  under  the 
procedures  contained  in  8  1655.24. 

(c)  If  the  recordkeeper  accepts  the 
loan  application,  a  Loan  Agreement/ 
Promissory  Note  will  be  sent  to  the 
appUcant  as  provided  in  8  1655.11. 
When  the  completed  Loan  Agreement/ 
Promissory  Note  is  returned  by  the 
appUcant  along  with  the  documentation 
required  to  be  submitted  under 

8  1655.11(d)  and  88  1655.20  through 
1655.22.  the  loan  wiU  be  initially 
approved  or  denied  by  the  recordkeeper 
based  upon  the  requirements  of  this 
part  induding  the  foUowing  conditions: 

(1)  The  participant  has  signed  a 
promise  to  pay  the  loan  and  a  statement 
that  the  information  provided  to  the 
recordkeeper  is  true  and  complete  to  the 
best  of  the  participant's  knowledge; 

(2)  The  earnings  and  leave  statement 
provided  in  accordance  with  8  1655.11 
shows  that  the  participant  wiU  have  at 
least  10  percent  of  his  or  her  basic  pay 
remaining  after  other  scheduled  salary 
deductions  and  aUotments  and  after 
making  the  anticipated  loan  payment 

(3)  Processing  of  the  loan  would  not 
be  prohibited  1^  8  1655.ia  relating  to 
court  orders; 

(4)  A  FERS  participant's  spouse  has 
consented  to  the  loan  or,  if  the  spouse's 
whereabouts  are  unknown  or 
exceptional  droHnstances  make  it- 
inappropriate  to  secure  such  si>ouse's 
consent  a  waiver  of  consent 
requirement  described  in  8  1655.18,  has 
been  granted; 

(5)  The  completed  Loan  Agreement/ 
Promissory  Note  is  received  by  the 
recordkeeper  within  45  days  of  the  date 
it  was  prepared; 

(6)  The  partidpant  has  completed  and 
signed  s  loan  payment  aUotment  form; 

(7)  Any  other  conditions  that  the 
Executive  Director  may  from  time  to 
time  prescribe. 

(d)  The  appUcant  may  appeal  a  denial 
of  a  loan  by  the  recordkeeper  to  the 
Board  urder  the  procedures  contained  in 
81655.24. 

(e)  The  loan  issue  date  will  occur 
within  80  days  of  the  date  the  loan  ia 
initially  approved  unless  the 
recordkeeper  determines; 
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(1)  That  a  court  order  would  prohibit 
the  loan  for  the  reasons  described  in 

i  1655.19; 

(2)  That  the  participant's  employing 
agency  has  reported  the  death, 
retirement,  or  separation  of  the 
participant; 

(3)  Inat  the  participant's  interim 
account  balance  on  the  loan  issue  date 
does  not  contain  sufficient  employee 
contributions  and  related  earnings  to 
make  the  loan; 

(4)  That  the  loan  exceeds  the 
maximum  loan  amount  set  forth  in 
i  1655.6(b)  as  of  the  most  recent 
valuation  date;  or 

(5)  That  the  loan  does  not  comply  with 
such  other  criteria  as  the  Executive 
Director  may  from  time  to  time 
prescribe. 

(0  Loans  will  be  issued  once  a  month. 
After  the  loan  issue  date,  the 
recordkeeper  will  provide  information  to 
the  United  States  Treasury  for  mailing 
of  a  check  for  the  principal  amoimt  of 
the  approved  loan  to  the  partidpant 

(g)  A  loan  is  considered  to  have  been 
made  to  a  participant  on  the  loan  issue 
date. 

I166S.13   OtetilMittoiaL 

(a)  The  Board  ivill  declare  the  unpaid 
loan  principal,  plus  unpaid  interest,  to 
be  a  taxable  distribution  from  the  Plan 
if: 

(1)  A  partidpant  is  in  non-pay  status 
for  a  period  of  one  year  or  more  and  the 
partidpant  has  not  prepaid  the  loan  as 
provided  in  1 1655.17; 

(2)  A  partidpant  separates  from 
Government  service  and  does  not  repay 
the  outstanding  loan  prindpal  and 
interest  in  full  within  a  date  which  is  the 
earlier  of: 

(i)  90  calendar  days  after  the  date  of 
the  notice  from  the  recordkeeper  to  the 
participant  explaining  his  or  her 
prepayment  options  that  are  available 
upon  separation  from  Government 
service;  or 

(ii)  90  calendar  days  after  the  date  of 
the  notice  from  the  recordkeeper  to  the 
participant  that,  because  his  or  her 
payments  were  incorrect  or  missing  for 
90  calendar  days  (pursuant  to 
i  1655.15(a]],  his  or  her  loan  must  be 
reamortized  or  prepaid  or  a  taxable 
distribution  will  be  declared; 

(3)  There  are  incorrect  or  missing 
payments  (as  described  in  i  1655.15) 
and  the  partidpant  fails  to  or  is  not 
eligible  to  exercise  one  of  the 
reamortization  or  prepayment  options 
set  forth  in  that  section; 

(4)  Any  material  information  provided 
in  accordance  with  ||  1655.10  or  1655.11 
is  found  to  be  false; 

(5)  The  loan  is  not  repaid  in  full 
(induding  interest  due)  within  five 


years,  in  the  case  of  any  loan  other  than 
a  loan  for  purchase  of  a  primary 
residence,  or  18  years,  in  the  case  of  a 
loan  for  purchase  of  a  primary 
residence,  of  the  loan  issue  date; 

(6)  The  partidpant  dies. 

(b)  If  a  distribution  occurs  in 
accordance  with  paragraph  (a)  of  this 
section,  the  Board  will  notify  the 
participant  or,  in  the  case  of  death,  the 
estate  of  the  amount  and  date  of  the 
distribution.  The  Board  will  report  the 
distribution  to  the  Internal  Revenue 
Service  as  income  for  the  year  in  which 
it  occurs. 

1 1655.14    Loan  paymaota. 

(a)  Loan  payments  (except  for 
prepayments)  may  only  be  made 
through  a  discretionary  payroll 
allotment  The  allotment  must  remain  in 
effect  for  the  life  of  the  loan. 

(b)  The  initial  payment  on  a  loan  is 
due  on  or  before  the  60th  day  following 
the  loan  issue  date.  The  date  when  the 
initial  payment  is  due  may  be  adjusted 
by  the  Executive  Director  from  time  to 
time. 

(c)  Subsequent  payments  are  due  at 
regular  intervals  according  to  the 
partidpant's  pay  cyde  as  prescribed  in 
the  Loan  Agreement/Proniissory  Note. 

f  1655.15    IncofTSCt  paymantab 

(a)  If  correct  payments  are  not 
processed  by  the  recordkeeper  for  a 
period  in  excess  of  90  calendar  days 
bom  the  applicable  one  of  the  following 
dates: 

(1)  The  date  of  the  last  correct 
payment; 

(2)  The  date  of  the  first  incorrect 
payment  if  there  have  been  no  prior 
correct  payments;  or 

(3)  The  date  the  first  payment  was  due 
(as  calculated  under  S  1655.14(b)),  if 
there  have  been  no  payments; 

the  procedures  stated  in  paragraph  (b) 
of  this  section  will  apply. 

(b)  (1)  Interest  from  the  beginning  of 
the  9Gkiay  period  described  in 
paragraph  (a)  of  this  section  will  be 
added  to  the  outstanding  loan  principal 
and  the  participant  will  be  required  to 
reamortize  the  loan.  If  possible,  a 
reamortization  schedule  will  be 
calculated  to  reflect  the  continuation  of 
the  current  payment  experience.  The 
recordkeeper  will  prepare  and  send  a 
Rider  to  the  Loan  Agreement/ 
Promissory  Note  and  a  new  payroll 
allotment  form  to  the  participant  The 
recordkeeper  must  receive  from  the 
partidpant  a  signed  Rider  to  the  Loan 
Agreement/Promissory  Note  and  a 
newly  signed  payroll  allotment  form 
within  30  calendar  days  of  the  date  the 
Rider  is  prepared.  If  the  SOtfa  day  falls  on 
a  Saturday.  Sunday,  or  a  Federal 


holiday,  the  deadline  will  be  the  next 
business  day. 

(2)  If  a  reamortization  schedule 
determined  under  paragraph  (b)(1)  of 
this  section  does  not  allow  the  loan  to 
be  repaid  within  15  years  of  payments 
for  a  loan  for  purchase  of  a  primary 
residence,  or  four  years  of  payments  for 
any  other  loan,  and  no  later  than  18 
years  less  120  days  from  the  loan  issue 
date  for  a  loan  for  purchase  of  a  primary 
residence,  or  five  years  less  120  days 
from  the  loan  issue  date  for  any  other 
loan,  the  recordkeeper  will  choose  a 
reamortization  schedule  with  higher 
payments  which  will  enable  the  entire 
amount  of  prindpal  and  interest  to  be 
repaid  by  the  earlier  of  the  end  of  four 
years  of  payments  or  five  years  less  120 
days  from  the  loan  issue  date  or,  for  a 
loan  for  the  purchase  of  a  primary 
residence,  15  years  of  payments  or  18 
years  less  120  days  frt>m  the  loan  issue 
date.  The  recordkeeper  will  prepare  and 
send  a  Rider  to  the  Loan  Agreement/ 
Promissory  Note  to  the  participant  and  a 
new  payroll  allotment  form.  The 
recordkeeper  must  receive  from  the 
partidpant  within  30  calendar  days  of 
the  date  the  Rider  is  prepared,  the 
signed  Rider  to  the  Loan  Agreement/ 
Promissory  Note,  a  current  earnings  and 
leave  statement  (as  defined  in 

1 1655.11(d)(3)),  and  a  newly  signed 
payroll  allotment  form.  If  the  30th  day 
falls  on  a  Saturday,  Sunday,  or  a  Federal 
holiday,  the  deadUne  will  be  the  next 
business  day.  If  the  participant's  ciirrent 
earnings  and  leave  statement  shows 
that  the  partidpant  will  meet  the  pay 
test  described  in  1 1655.12(c)(2),  the 
reamortized  loan  will  be  approved. 

(3)  If  the  reamortized  payments 
determined  under  paragraph  (b)(2)  of 
this  section  do  not  meet  the  pay  test 
described  in  i  ie55.12(c)(2),  the 
recordkeeper  will  attempt  to  calculate  a 
reamortization  schedule  using  the 
largest  possible  periodic  payment  that 
would  meet  the  pay  test  and  also  permit 
the  loan  to  be  repaid  within  18  years, 
less  120  days,  of  the  loan  issue  date  for  a 
loan  for  the  purchase  of  a  primary 
residence,  or  five  years,  less  120  days,  of 
the  loan  issue  date  for  any  other  loan.  If 
such  a  schedule  can  be  prepared,  the 
recordkeeper  will  prepare  and  send  a 
Rider  to  the  Loan  Agreement/ 
Promissory  Note  and  a  new  payroll 
allotment  form  to  the  participant  The 
recordkeeper  must  receive  from  the 
participant  the  signed  Rider  to  the  Loan 
Agreement/Promissory  Note,  a  newly 
signed  payroll  allotment  form  within  30 
days  of  the  date  the  Rider  is  prepared.  If 
the  30th  day  falls  on  a  Saturday. 
Sunday,  or  a  Federal  holiday,  die 
deadline  will  be  the  next  busiiiess  day. 
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(4)  If  no  reamortized  payments  can  be 
calculated  under  paragraph  (b)(3)  of  this 
section  to  allow  the  loan  to  be  repaid 
within  the  five  years  less  120  days  or  18 
years  less  120  days  (as  the  case  may  be), 
and  the  partidpant  does  not  prepay  the 
loan,  a  taxable  distribution  will  be 
declared. 

(5)  If  the  reamortized  loan  principal 
would  exceed  the  maximum  loan 
amount  as  calculated  under  i  1655.6(b), 
the  loan  will  not  be  reamortized  The 
participant  must  prepay  the  loan  or  a 
taxable  distribution  wUl  be  declared. 

(6)  If  a  participant  does  not  sign  and 
return  the  Rider  to  the  Loan  Agreement/ 
Promissory  Note,  along  with  any 
necessary  documentation,  as  required 
by  this  section,  and  the  participant  does 
not  prepay  the  loan,  a  taxable 
distribution  will  be  declared. 

(7)  A  reamortization  will  be  calculated 
based  on  the  assumption  that  the 
reamortization  will  be  completed  40 
days  after  the  Rider  to  the  Loan 
Agreement/Promissory  Note  is 
prepared. 

(c)  If  a  period  of  incorrect  payments 
does  not  exceed  the  QO-day  period 
described  in  paragraph  (a)  of  this 
section,  no  reamortization  is  required 
under  paragraph  (b)  of  this  section.  Any 
unpaid  principal  will  be  paid  by 
additional  payments  in  the  same  amount 
as  the  existing  payments  added  to  the 
term  of  the  loan.  Any  overpaid  prindpal 
will  cause  the  loan  repayment  period  to 
be  shortened.  If  the  additional  payments 
would  extend  the  term  of  the  loan 
beyond  five  years  from  the  loan  issue 
date  (in  the  case  of  any  loan  other  than 
a  loan  for  the  purchase  of  a  primary 
residence)  or  18  years  bt)m  the  loan 
issue  date  (in  the  case  of  a  loan  for  the 
purchase  of  a  primary  residence),  the 
participant  must  either  reamortize  the 
loan  so  as  to  establish  scheduled 
payments  that  will  repay  it  in  full  within 
such  time  periods  or  prepay  the 
remaining  unpaid  amounts.  If  the 
participant  does  neither,  a  taxable 
distribution  will  be  declared. 

(d)  For  purposes  of  this  section, 
incorrect  payments  include  insufficient 
excessive,  and  missing  payments. 

11655.16    ReamorttzaUon. 

(a)  Reauiortization  of  a  loan  will  occur 
in  the  following  situations: 

(1)  Under  the  rules  stated  in  1 1655.15; 

(2)  Where  a  participant  transfers 
between  agencies  and  changes  pay 
schedules,  the  loan  will  be  required  to 
be  reamortized  to  reflect  the  changed 
schedule.  A  new  payroll  allotment  form 
must  be  completed  and  signed  by  the 
participant  to  reflect  this  dianged 
schedule; 


(3)  Where  a  partidpant  has  had  his  or 
her  loan  established  on  the  basis  of  a 
particular  pay  schedule  (e.g.,  biweekly), 
but  actual  loan  payments  are  made  on  a 
different  pay  schedule  (e.g.,  monthly), 
the  loan  will  be  reamortized  to  reflect 
the  corred  pay  schedule.  A  new  payroll 
allotment  form  must  be  completed  and 
signed  to  refled  the  correct  pay 
schedule; 

(4)  A  partidpant  may  voluntarily 
reamortize  a  loan,  subjed  to  the 
following  conditions: 

(i)  A  voluntary  reamortizatian  may 
occur  only  if  the  partidpant  is  not 
currenUy  required  to  reamortize  the  loan 
under  the  rules  stated  in  this  part 

(ii)  An  outstanding  loan  may  be 
voluntarily  reamortized  only  once; 

(iii)  Under  a  voluntary  reamortization, 
the  partidpant  can  shorten  or  extend  the 
loan  repayment  period,  provided  that 
the  new  loan  repayment  period,  when 
added  to  the  original  loan  repayment 
period,  is  not  shorter  than  one  year  of 
scheduled  payments  and  does  not 
exceed  15  years  of  scheduled  payments, 
in  the  case  of  a  loan  for  the  purchase  of 
a  primary  residence,  or  four  years  of 
scheduled  payments,  in  the  case  of  all 
other  loans. 

(b)  Before  a  loan  can  be  reamortized, 
the  recordkeeper  must  receive  from  the 
partidpant  within  30  days  of  the  date  a 
Rider  to  the  partidpant's  Loan 
Agreement/Promissory  Note  was 
prepared,  a  signed  Rider  to  his  or  her 
Loan  Agreement/Promissory  Note 
which  describes  the  estimated  terms 
and  conditions  of  the  reamortized  loan, 
a  current  earnings  and  leave  statement 
(as  defined  in  1 1655.11(d)(3)).  if  die  new 
payment  is  higher,  and  a  newly  signed 
payroll  allotment  form.  If  the  30th  day 
falls  on  a  Saturday.  Sunday,  or  Federal 
holiday,  the  deadline  will  be  the  next 
business  day. 

(c)  Upon  reamortization.  the  new 
principal  balance  of  the  loan  will  equal 
the  unpaid  principal  on  the  date  of 
reamortization.  plus  any  interest  due  on 
the  unpaid  principaL 

(d)  The  pay  test  described  in 

S  1655.12(c)(2)  must  be  met  if  the  new 
payment  is  higher. 

(e)  A  loan  may  only  be  reamortized  if 
the  new  principal  (as  described  in 
paragraph  (c)  of  this  section)  does  not 
exceed  the  maximum  loan  funount 
calculated  under  S  1655.6(b). 

(f)  The  interest  rate  on  a  reamortized 
loan  will  be  the  same  as  the  interest  rate 
on  the  original  loan. 


S  1655.17 

(a)  A  partidpant  may  prepay  a  loan  in 
full  at  any  time  before  the  dedaration  of 
a  distribution  under  i  1655.13  unless  a 
separated  partidpant  has  signed  a 


statement  that  he  or  she  does  not  intend 
to  prepay.  Partial  prepayments  are  not 
permitted  Prepayment  in  full  means 
receipt  by  the  recordkeeper  of  payment 
of  all  prindpal  and  interest  due  in  die 
form  of  a  codified  or  cashier's  check  or 
certified  draft  or  money  order. 

(b)  If  a  partidpant  returns  a  loan 
check  to  die  recordkeeper  in  order  to 
repay  his  or  her  loan,  it  will  be  treated 
as  a  prepayment  However,  additional 
interest  may  be  owed 


I169S.16 

(a)  Within  seven  calendar  days  of  a 
GSRS  partidpant's  loan  process  date, 
the  recordkeeper  will  send  a  notice  to 
the  partidpant's  current  spouse  that  the 
participant  has  applied  for  a  loan. 

(b)  As  a  condition  for  approval  of  the 
Loan  Agreement/Promissory  Note  for  a 
FERS  partidpant  the  partidpant  must 
provide  the  recordkeeper  with  any 
evidence  the  Board  requires  that  die 
participant's  current  spouse  has 
consented  to  the  loan  for  which  the 
partidpant  has  applied. 

(c)  A  GSRS  partidpant  may  obtain  a 
waiver  of  the  notification  requirement  of 
paragraph  (a)  of  this  section  if  the 
partidpant  establishes,  to  the 
satisfadion  of  the  Executive  Diredor, 
that  the  spouse's  whereabouts  are 
unknown. 

(d)  A  FERS  partidpant  may  obtain  a 
waiver  of  the  consent  requirement  of 
paragraph  (b)  of  this  section  if  the 
partidpant  establishes,  to  the 
satisfaction  of  the  Executive  Director 

(1)  That  the  spouse's  whereabouts  are 
unknown;  or 

(2)  That  exceptional  circumstances 
prevent  the  obtaining  of  consent 

(e)  The  procedures  for  obtaining  the 
waivers  (including  the  definition  of 
exceptional  circumstances)  described  in 
paragraphs  (c)  and  (d)  of  this  section 
will  be  die  same  as  the  procedures 
described  in  part  165a 

S1656.1t   Courterdsra. 

A  loan  will  not  be  processed  or 
approved  if  it  would  cause  a  failure  to 
comply  with  an  obligation  to  pay  child 
support  or  alimony  under  5  U.S.C 
8437(e)  or  with  a  qualifying  court  order. 
as  defined  in  5  GFR  part  165a  dxat 
applies  to  the  assets  in  the  partidpant's 
individual  account 

11655.20   Loans >orlhepurthaas da 


(a)  A  loan  for  the  purchase  of  a 
primary  residence  will  be  made  only  for 
the  purchase  of  the  primary  residence  of 
the  partidpant  or  the  partidpant  and  his 
or  her  spouse  and  for  related  purchase 
costs.  The  partidpant  must  actually  bear 
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■U  or  part  of  the  co«t  of  th«  purchase  of 
the  primary  residence.  If  the  participant 
purchases  a  primary  residence  with 
someone  other  than  his  or  her  spouse, 
only  the  portion  of  the  purchase  costs 
that  are  borne  by  the  participant  will  be 
considered  in  making  the  loan.  A  loan 
for  the  purchase  of  a  primary  residence 
will  not  be  made  for  the  purpose  of 
paying  off  an  existing  mortgage  or 
otherwise  providing  financing  for  an 
existing  primary  residence  purchased 
more  than  2  years  earher 

(b)  A  primary  residence  must  be  used 
by  the  participant  as  his  or  her  principal 
residence.  A  primary  residence  does  not 
include  a  second  home  or  vacation 
home.  A  participant  cannot  have  more 
than  one  pnmary  residence.  A  primary 
residence  may  include  a  houseboat,  a 
house  trailer,  a  condominium,  or  stock 
held  in  a  cooperative  housing 
corporation. 

(c)  Purchase  of  a  primary  residence 
means  acquisition  of  the  residence 
through  the  exchange  of  cash  or  other 
property  or  through  the  total 
construction  of  the  new  residence. 
Construction  of  an  addition  to  or  the 
renovation  of  a  residence  does  not 
constitute  "purchase"  of  a  primary 
residence. 

(d)  Related  purchase  costs  are  any 
costs  that  are  incurred  directly  as  a 
result  of  the  purchase  or  construction  of 
a  residence  and  which  can  be  added  to 
the  basis  of  the  residence  for  Federal 
tax  purposes.  However,  "points"  or  loan 
origination  fees  charged  for  a  loan, 
whether  or  not  treated  as  part  of  the 
basis,  will  not  be  considered  a  purchase 
cost. 

(e)  The  documentation  required  for  a 
loan  under  this  section  is  as  follows: 

(1)  For  all  purchases  except  for 
constniction.  a  copy  of  a  home  purchase 
contract  or  a  settlement  sheet  or         ° 
estimated  settlement  sheet 

(2)  For  construction,  a  home 
construction  contract.  If  a  single  home 
constniction  contract  is  unavailable, 
additional  contracts,  building  permits, 
receipts,  assessments,  or  other 
documentation  that  demonstrates  the 
construction  of  an  entire  primary 
residence  and  expenses  in  the  amount  of 
the  loan  may  be  accepted. 

(f)  The  documentation  provided  under 
this  subparagraph  must  bear  a  date  that 
is  no  more  than  24  months  preceding  the 
date  of  appbcation. 


(b)  A  dependent  is  any  person  whom 
the  participant  could  claim  as  a 
dependent  for  Federal  income  tax 
purposes  at  the  time  the  participant 
applies  for  the  loan. 

(c)  Education  ex^nses  are  any 
expenses  that  are  necessary  for  a  course 
of  instruction  at  an  educational 
institution.  Such  expenses  include 
tuition  and  fees,  room  and  board,  and 
books  and  supplies  that  are  required  for 
the  course  of  instruction,  or  other  items 
that  the  institution  states  in  writing  are 
required  for  the  course  of  study  Room 
and  board  may  be  considered  an 
education  expense,  even  if  not  provided 
by  the  educational  institution,  if  it  does 
not  exceed  the  reasonable  cost  of  room 
and  board  provided  by  the  institution  or 
available  in  the  geographic  area  where 
the  institution  is  located,  and  the 
institution  states  this  in  writing. 

(d)  An  educational  institution  is  an 
enti^  whose  primary  function  is  formal 
instruction.  It  includes  primary  and 
secondary  schools,  colleges  and 
universities,  and  vocational  and 
technical  sdiools  It  does  not  include 
courses  given  by  a  museum,  business, 
professional  association,  or  other 
institution,  if  that  institution's  primary 
function  is  not  formal  instruction.  It  does 
not  include  an  entity  whose  primary 
function  is  child  care 

(e)  The  documentation  required  for  a 
loan  under  this  section  is  as  follows: 

(1)  For  tuition,  fees,  and  room  and 
board  provided  by  the  institution,  copies 
of  bills  or  receipts  from  the  educational 
institution  with  the  student's  name 
appearing  on  the  bill  or  receipt  or  a 
written  statement  from  the  institution 
stating  the  expected  costs  the  student 
will  bear  in  the  following  year  and 
documentation  indicating  that  the 
student  is  or  will  be  enrolled; 

(2)  For  room  and  board  not  supplied 
by  the  institution,  the  written  statement 
identified  in  paragraph  (c)  of  this  section 
and  a  document  indicating  that  the 
student  is  or  will  be  enrolled; 

(3)  For  books  or  supplies,  copies  of 
bills  for  books,  supphes.  etc.,  and 
documentation  indicating  that  the 
student  is  or  will  be  enrolled. 

(f)  The  documentation  required  under 
this  section  must  bear  a  date  no  more 
than  12  months  preceding  the  date  of 
application. 


(a)  An  education  loan  will  be  made 
only  for  those  education  expenses  of  a 
participant,  the  participant's  spouse,  or 
the  participant's  dependents,  which  the 
participant  has  paid  or  expects  to  pay 


|1«55.22 

(a)  A  medical  loan  will  be  made  only 
for  medical  expenses  of  the  participant, 
the  participant's  spouse,  or  the 
participant's  dependents  which  are 
eligible  for  deduction  under  section  213 
of  the  Internal  Revenue  Code  (without 
reference  to  any  percentage  of  income 
limitation  on  the  deductibility  of  such 


expenses).  Examples  of  such  medical 
expenses  include,  but  are  not  limited  ta 
the  following: 

(1)  Doctor  and  hospital  bills: 

(2)  Medical  supplies  and  devices 
prescribed  by  a  physician. 

(3)  Drugs  prescribed  by  a  physician: 

(4)  Insulin  (whether  or  not  prescribed 
by  a  physician): 

(5)  Health  insurance  premiums:  and 

(6)  OUier  items  or  services,  such  as 
travel  and  accommodations,  if 
prescn'bed  by  a  physician. 

(b)  A  loan  will  be  made  only  for 
medical  expenses  that  are  not  covered 
by  medical  insurance 

(c)  Acceptable  documentation  of 
medical  expenses  includes  the 
following: 

(1)  Copy  of  Explanation  of  Benefits 
from  the  insurer 

(2)  Copies  of  bills  on  medical  service 
provider's  official  letterhead  showing 
expenses  and,  if  applicable,  prescription 
numbers: 

(3)  Copies  of  bills  for  other  services 
accompanied  by  a  copy  of  a  physician's 
statement  that  these  services  are 
required  for  medical  reasons  Copies  of 
estimated  bills  for  future  treatment,  eg., 
physical  therapy  or  procedures,  may  be 
submitted: 

(4)  Copies  of  bills  for  medical 
insurance  or  copies  of  earnings  and 
leave  statements  showing  payroll 
deducti(ms  for  health  iiuurance 

(d)  Any  documentation  submitted  to 
support  an  application  for  a  loan  for 
medical  expenses  must  bear  a  date  no 
more  than  12  months  before  the  date  of 
application.  The  appUcable  date  is  the 
date  of  the  Explanation  of  Benefits  or 
physician's  bill,  not  the  date  the  services 
were  actually  performed. 

11658.23    Har«Wilp  toww. 

(a)  Hardship  means  immediate  and 
heavy  financial  needs  for  which  other 
financial  resources  are  not  reasonably 
available. 

(b)  A  participant  will  receive  a 
hardship  loan  if  he  or  she  meets  certain 
tests  prescribed  by  the  Executive 
Director  to  evaluate  the  following 
aspects  of  financial  hardship: 

(1)  Whether  a  participant's  cash  flow 
and  financial  assets  are  adequate  to 
cover  his  or  her  ordinary  expenses:  or 

(2)  Whether  the  participant  has 
extraordinary  expenses,  as  defined  in 
paragraph  (b)(3)  of  this  section,  which 
cannot  be  met  by  monthly  cash  How  and 
existing  financial  assets: 

(3)  Extraordinary  expenses  are 
defined  as  one  of  the  following: 

(i)  The  cost  of  household 
improvements  or  household  help 
required  as  a  result  of  illness  of  or 
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accident  to  the  participant,  the 
participant's  spouse,  or  the  participant's 
dependents  which:       | 

(A)  Is  not  yet  paid  for; 

(B)  Was  incurred  no  more  than  12 
months  before  the  date  of  application  or 
will  be  incurred  over  no  more  than  12 
months  after  the  date  of  application: 

(C)  Is  not  eligible  for  deduction  as  a 
medical  expense  for  Federal  income  tax 
purposes:  and 

(D)  Is  not  covered  by  insurance. 
Household  hnprovements  are  changes  to 
the  participant's  living  quarters  or  tiie 
installation  of  special  equipment  that  is 
necessary  to  accommodate  the 
cinnimstances  of  the  incapacitated 
person.  Household  help  is  the  service  of 
a  person  who  is  hired  to  do  housework 
that  the  incapacitated  person  ordinarily 
performs  but  can  no  longer  perform; 

(ii)  Uninsured  personal  casualty  loss 
within  12  months  of  the  date  of 
application  that  would  be  eligible  for 
deduction  for  Federal  income  tax 
purposes.  This  is  sudden  property  loss 
resulting  fiom  damage  or  destruction  by 
fire,  storm,  or  other  casualty,  or  due  to 
theft  of  property: 

(iii)  Unpaid  legal  costs  associated 
with  separation  or  divorce  that  were  . 
incurred  no  more  than  12  months  before 
the  date  of  application  or  will  be 


incurred  over  no  more  than  12  months 
after  the  date  of  application. 


I165S.24 

When  a  loan  request  is  disapproved, 
in  whole  or  in  part,  the  person  making 
the  loan  request  may  make  the  following 
appeals: 

(a)  The  participant  may  write  to  the 
recordkeeper  asking  the  recordkeeper  to 
review  the  loan  to  see  if  proper 
procedures  were  foUowed.  Such  request 
must  be  received  by  the  recordkeeper 
within  30  days  of  the  date  of  the  notice 
disapproving  the  loan  or  the  expiration 
of  the  45-day  period  described  in  section 
1655.11(c),  whichever  is  earlier.  The 
recordkeeper  will  respond  to  this 
request  within  30  days  of  the  dale  it  is 
received: 

(b)  If  the  recordkeeper  does  not 
respond  to  a  request  under  paragraph 
(a)  of  this  section  within  the  30-day 
period,  or,  if  the  recordkeeper  reaffirms 
its  disapproval,  the  participant  may 
appeal  to  the  Executive  Director.  Such 
appeal  must  be  written,  signed  by  the 
participant,  and  received  ^  the  Board 
within  30  days  of  the  recordkeeper's 
response  or,  if  there  has  been  no 
response,  within  30  days  of  the 
expiration  of  the  30  day  response  period 
asking  for  a  review  of  the 


recordkeeper's  decision.  The  Executive 
Director  will  respond  to  the  appeal 
within  30  days  of  the  date  it  is  received. 
The  Executive  Director  may  extend  this 
30-day  period  for  reasonable  cause  with 
notice  to  the  partidpanL  Any  action  by 
the  Executive  Director  «vill  be  In  writing 
and  will  be  signed  by  the  Executive 
Director  or  his  designee.  If  any  of  the  30- 
day  periods  referred  to  in  this  section 
ends  on  a  Saturday,  Sunday,  or  Federal 
holiday,  the  deadline  will  be  the  next 
business  day: 

(c)  The  record  for  review  by  the 
Executive  Director  will  include,  in 
addition  to  any  other  relevant  facts,  the 
loan  application.  Loan  Agreement/ 
Promissory  Note  (if  applicable),  receipts 
or  other  written  documentation  that  the 
appUcant  had  submitted  to  die 
recordkeeper,  and  any  record  of 
communications  between  the  applicant 
and  the  recordkeeper.  The  Executive 
Director's  decision  on  the  appeal  will  be 
in  writing,  setting  forth  the  reason(s)  for 
the  decision: 

(d)  An  appeal  under  this  section  will 
be  accepted  only  if  it  is  in  writing  and  is 
signed  and  dated  by  the  participant  who 
applied  for  the  loan. 

[PR  Oo&  90-556  Filad  l-»-eO;  8:45  am] 
■UJM  coot  sies-svn 
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Department  of 
Transportation 
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14  CFR  Parts  27  and  29 
Helicopter  Instrument  FHgM;  Withdrawal 
of  Notice  of  Proposed  Rulemaking; 
Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnietration 

14  CFR  Parte  27  and  29 

[Docket  Na  2S010;  Ref.  Notioe  Na  t»-7] 

RIN2120-AB<7 

Helicopter  Inetrument  Flight; 
¥nthdrawel  of  Notice  of  Propoeed 
RuiemaUng 

AQmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPI^:  withdrawal. 


n  This  docimient  withdraws  an 
NPRM  which  proposed  to  amend  the 
Federal  Aviation  Regulations  to  provide 
helicopter  instrument  flight 
airworthiness  standards  for  approach 
and  landing  phases  to  permit  flight  at 
airspeeds  below  the  normal  minimum 
instrument  flight  speed  (Vmimi)-  The 
objective  of  the  NPRM  was  to  permit 
decelerating  instrument  approaches  and 
thus  shorten  required  landing  distances. 
The  FAA  has  carefully  considered  all  of 
the  comments  received  in  response  to 
the  NPRM,  the  comments  made  at  a 
public  meeting,  and  the  residts  of  further 
research  flight  tests.  As  a  result,  the 
FAA  has  concluded  that  additional 
study  is  required  to  identify  what  is 
required  to  permit  the  decelerating 
approaches;  accordingly,  the  NPRM  is 
being  withdrawn. 

ron  RjMTNUi  MTomiATiON  contact; 
Mr.  Jim  S.  Honaker,  Rotorcraft 
Standards  Staff,  Regulations  Group, 
Aircraft  Certification  Service,  FAA,  Fort 
Worth,  Texas  76193-0111.  telephone 
(S17)  024-5106.  FTS  734-6109. 

■upmmwTAWY  intonmation; 

Background 

The  airworthiness  standards  for  the 
helicopter  instrument  flight  (IFR)  rules 
were  adopted  in  Amendments  27-19  and 
29-21  (48  FR  4392:  January  31, 1983)  and 
included  a  validation  of  positive 
longitudinal  static  stability.  The 
minimum  speed  used  in  this  validation 
becomes  the  minimum  authorized 
airspeed,  Vmm-  to  he  used  during  all 
instrument  flight.  Hehcopter 
certification  applicants  since  that  time 
have  not  selected  or  demonstrated  a 
VmNi  below  40  knots.  Essentially,  all 
applicants  have  selected  50  knots  or 
above. 


The  FAA  and  NASA  have  continued 
helicopter  IFR  research  and  analysis.  By 
1986,  the  FAA  considered  that  sufncient 
data  had  become  available  to  identify 
minimum  equipment  and  stability 
characteristics  to  permit  decelerating 
approaches  to  airspeeds  as  low  as  20 
knots.  Decelerating  to  zero  airspeed  (IFR 
hover)  was  not  considered  since 
research  indicated  that  signiflcantly 
more  equipment  would  be  required. 
These  low  airsp>eeds  would  only  be  used 
during  approaches  (and  missed 
approaches)  and  not  for  any  en  route 
flight.  Approach  speeds  lower  than  Vmini 
would  allow  shorter  distances  (clear 
ground  space)  to  slow  the  helicopter  to 
landing  or  zero  speed  after  entering 
visual  meteorological  conditions  at  the 
approach  decision  height.  Notice  86-7 
(51  FR  21486:  June  12, 1986)  proposed 
minimum  equipment  and  stability 
requirements  for  these  low  speed 
approaches. 

Discussion  of  Comments 

The  written  comments  and  comments 
received  at  a  public  meeting  in  Fort 
Worth.  Texas,  on  March  5, 1987  (51  FR 
45424:  December  18, 1986),  resolved  into 
one  new,  major  proposal.  This  new 
proposal  would  permit  decelerating 
approaches  but  would  not  specify 
minimum  equipment  or  stability 
requirements.  Rather,  an  applicant 
would  be  required  to  demonstrate  at 
least  50  approaches  (95  percent 
satisfactory)  remaining  within  certain 
deviation  limits  of  glide  sloi>e  and 
localizer  and  arriving  within  a  specified 
"window"  at  minimum  decision  heights. 
Satisfactory  pilot  workload  and  other 
factors  would  be  rated  by  several  pilots, 
including  the  applicant  and  FAA  pilots, 
during  the  50  approaches  to  obtain  final 
approval.  This  would  be  comparable  to 
the  final  approval  concept  the  FAA  uses 
for  Category  II  and  III  approaches 
(approaches  with  decision  heights  of 
less  than  200  feet). 

At  the  public  meeting,  there  was  also 
a  suggestion  that  the  requirements 
proposed  in  Notice  86-7  could  include 
the  recommended  new  proposal  as  an 
alternate  means  of  compliance.  This 
received  only  limited  support  at  the 
public  meeting  and  in  the  written 
coounents  that  followed. 

The  FAA  recognizes  the  potential 
merit  of  the  new  proposal  and  its 
:  comparability  to  estabUshed  concepts. 
The  FAA  is  also  continuing  IFR 


approach  fiight  test  research.  Review  of 
the  airspace  requirements  for  an  urban 
heliport  also  indicates  that  studies  and 
tests  of  required  airspace  would  be 
significantly  impacted  by  the  proposed 
deviations  permitted  from  glide  slope 
and  localizer  paths.  Therefore,  the  size 
of  approach  path  deviations  and  the 
decision  height  "window"  must  be 
further  investigated  and  established 
before  the  proposed  concept  could  be 
further  considered. 

Reasons  for  Withdrawal 

Based  on  the  information  and 
comments  received  in  response  to 
Notice  86-7.  the  FAA  has  determined 
that  there  is  adequate  justification  to 
further  investigate  the  new  proposal  that 
is  beyond  the  scope  of  .Notice  86-7. 
Because  additional  study  and  flight  tests 
will  be  required  to  arrive  at  a  proposal 
that  may  include  parts  of  Notice  86-7,  as 
well  as  the  new  proposal,  it  is  in  the 
best  interest  of  all  concerned  to 
withdraw  Notice  86-7.  Based  on  the 
record  of  this  proceeding  and  the 
requirement  of  Executive  Order  12291 
(46  FR  13193;  February  19, 1981),  this 
rulemaking  should  be  terminated  for  the 
present  time. 

The  Decision  and  Withdrawal 

Accordingly,  the  FAA  concludes  that 
further  rulemaking  on  Notice  86-7 
should  not  proceed  at  this  time. 
Therefore,  Notice  86-7  (51  FR  21488. 
June  12, 1986)  is  withdrawn.  This  action 
does  not  preclude  the  FAA  from 
considering  similar  proposals  in  the 
future  or  commit  it  to  any  further  or 
future  course  of  action  on  this  subject. 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344. 1354(a).  1355. 
1421, 1423, 1425. 1428, 1429. 1430;  49  U.S.a 
10e(g)  (Revised  Pub.  L  97-449.  |anuary  12. 
1963). 

2.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344. 1354(a),  1355, 
1421, 1423, 1424, 1425. 1428. 1429, 1430;  49 
U.S.C"  106(8)  (Revised  Pub.  L  97-449.  January 
12.1963). 

Issued  in  Washington.  DC,  on  3  January 
1990. 

Thomas  B.  McSweony. 
Acting  Director,  Aircraft  Certification 
Service. 
[FR  Doc  90-596  Filed  1  0  90.  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart33 

Federal  Acquisition  Regulation  (FAR); 
Suttmission  and  Dispoaltion  of  Agenqf 
Proteata 

AOtNCitt:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 


:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  Federal 
Acquisition  Regulation  (FAR)  33.103  and 
33.104  pertaining  to  procedures 
governing  agency  protests.  The 
regulation  is  intended  to  provide 
standard  timeframes  for  filing  of  agency 
level  protests,  and  a  dear  format  for 
such  protests. 

DATi:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  March  12. 
1990  to  be  considered  in  the  formulation 
of  a  Rnal  rule. 


:  Interested  parties  should 
submit  written  eoMwinta  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW. 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  89-38  in  all 
correspondence  related  to  this  issue. 
FOR  pufrrHm  nirnimation  cofrr  act 
Margaret  A.  Willis.  FAR  Secretariat. 
Room  4041.  CS  Building.  Washington. 
DC  20405.  (202)  523-4755. 
SUPPLEMENTARY  INP0RMAT1CN: 

A.  Regulatory  Flexibility  Act 

Analysis  of  the  proposed  revision 
indicates  that  it  is  not  a  "significant 
revisioo"  as  defined  in  FAR  1.501,  Le..  it 
does  not  alter  the  substantive  meaning 
of  any  coverage  in  the  FAR  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors,  or  have 
significant  e^ect  beyond  the  internal 
operation  procediu«s  of  the  issuing 
agencies. 

Accordingly,  and  consistent  with 
section  1212  of  Public  Law  98-525  and 
section  302  of  Public  Law  98-577 
pertaining  to  publication  of  proposed 


regulations  (as  implemented  in  PAR 
subpart  1.5,  Agency  and  Public 
Participation)  solicitation  of  agency  and 
public  views  on  the  proposed  revision  is 
not  required.  Since  such  solicitation  is 
not  required,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq]  does  not  apply. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  CAIB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  SS 

Government  procurement 

Dated  January  2, 199a 
|anmy  F.  Olson, 

Acting  Director.  Office  of  Federal  AcquieHiim 
Policy. 

Therefore,  48  CFR  part  33  is  amended 
as  set  forth  below: 

PART  3»-PR0TESTS,  DtSPUTES^  AND 
APPEALS 

1.  The  authority  citation  for  48  CFR 
part  33  continues  to  read  as  follows: 

AitdMcitr  40  UJS.C  486(c):  10  U.SX. 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  33.103  is  revised  to  read  as 
follows: 


*l.1tS 


tottie  agency. 


(a)(1)  The  objectives  of  the  following 
procedures  sre  to  resolve  agency 
protests  effectively,  to  help  build 
confidence  in  the  Government's 
acquisition  system,  and  to  reduce 
protests  to  the  GAO  or  GSBCA. 

(2)  When  a  protest  is  filed  only  with 
the  agency,  an  award  shall  not  be  made 
until  the  matter  is  resolved  unless  the 
contracting  officer  or  other  designated 
ofHcial  first  determines,  in  writing,  that 
one  of  the  following  applies: 

(i)  The  supplies  or  services  to  be 
contracted  for  are  urgently  required. 

(ii)  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make 
award  promptly. 

(iii)  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government 

(3)  When  a  protest  against  the  making 
of  an  award  is  received  and  award  will 
be  withheld  pending  disposition  of  the 
protest,  the  offerors  whose  offers  might 
become  eligible  for  award  should  be 
informed  of  the  protest  If  appropriate, 
those  offerors  should  be  requested. 


before  expiration  of  the  time  for 
acceptance  of  their  offer,  to  extend  the 
time  for  acceptance  to  avoid  the  need 
farresolicitation.  In  the  event  of  failure 
to  obtain  such  extensions  of  offers, 
consideration  should  be  given  to 
proceeding  with  award  under 
subparagraph  (a)(2)  of  this  section. 

(4)  Protests  received  after  award  Tiled 
onJy  with  the  agency  shall  be  handled  in 
accordance  with  agency  procedures. 
The  contracting  ofHcer  need  not  suspend 
contract  performance  or  terminate  the 
awarded  contract  unless  it  appears 
likely  that  an  award  may  be  invalidated 
and  a  delay  in  receiving  the  supplies  or 
•crvices  is  not  prejudicial  to  the 
Govemaent's  interest.  In  this  event  the 
contracting  officer  should  consider 
seeking  a  mutual  agreement  with  the 
contractor  to  suspend  performance  on  a 
no-cost  basis. 

(b)  Procedures.  (1)  Agency  protests 
■ay  be  submitted  by  interested  parties 
to  ^e  individual  or  location  designated 
in  die  dause  at  52.233-2,  Service  of 
Protest,  llie  designated  person  is 
Bonnally  the  contracting  o^cer. 

(2)  Protests  based  on  alleged 
{■iroprieties  in  a  solicitation  which  are 
apparent  prior  to  bid  opening  or  the 
cfaeing  date  for  receipt  of  proposals 
Aall  be  filed  prior  to  bid  opening  or  the 
dosing  date  for  receipt  of  proposals.  In 
all  other  cases,  protests  shall  be  filed 
not  later  than  10  woriung  days  after  the 
basis  df  protest  is  known  or  should  have 
been  known,  whichever  is  earlier.  This 
time  limit  may  be  waived  at  the 
agency's  discretion. 

(3)  ProtesU  shall  indude  the  following 
information: 

(i)  Name,  address,  and  telephone 
number  of  the  protester. 

(ii)  Solicitation  or  contract  number. 

(iii)  Detailed  statement  of  the  legal 
and  factual  grounds  for  the  protest 
including  copies  of  relevant  documents. 

(iv)  Request  for  a  ruling  by  the  agency. 

(v)  Statement  as  to  the  form  of  relief 
requested. 

(4)  Protest  shall  be  concise,  and 
k>gically  presented  to  facilitate  review 
by  the  agency.  Failure  to  comply  with 
any  of  the  above  requirements  may  be 
grounds  for  dismissal  of  the  protest 

93.104    (Amended] 

3.  Section  33.104  is  ameiided  by 
removing  in  the  second  sentence  of 
paragraph  (b)(3)  the  words  "in 
accordance  with  14.404-l(d)". 
[FR  Doc.  90-566  Filed  1-4-90;  8:45  am] 
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The  President 


Prodamatioii  6088  of  January  9,  1990 

Martiii  Lulher  King,  Jr.,  Federal  Holiday,  1990 

I 
By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  observe  a  national  holiday  in  honor  of  the  birthday  of  the  Reverend  Dr 
Martin  Lulher  King,  )r.,  we  celebrate  a  life  dedicated  to  the  stru^e  for  racial 
equality  and  justice.  With  determination,  courage,  and  a  firm  commitment  to 
nonviolence,  Dr.  King  worked  to  free  men  and  women  throughout  the  United 
States  from  "the  manacles  of  segregation  and  the  chains  of  discrimination.'* 

Martin  Luther  King.  Jr.,  loved  this  country  and  firmly  believed  in  the  timeless 
ideal  expressed  in  its  Declaration  of  Independence:  "We  hold  these  truths  to 
be  self-evident,  that  all  men  are  created  equal,  that  they  are  endowed  by  their 
Creator  with  certain  unalienable  Rights,  that  among  these  are  Life,  Liberty  and 
the  pursuit  of  Happiness."  Knowing  that  "a  house  divided  against  itself  cannot 
stand,"  Dr.  King  devoted  his  life  to  striving  for  racial  unity  and  equality  in  the 
United  States.  He  believed  our  Nation  had  strayed  from  the  noble  course  set 
in  our  Declaration  of  Independence  and  the  Constitution,  and  he  was  deter- 
mined to  see  that  America  remain  faithful  to  the  principles  they  enshrine. 

In  his  words  and  deeds,  Martin  Luther  King,  Jr..  reminded  all  Americans  of  the 
stem  admonition  issued  by  Abraham  Lincoln  in  1858,  when  he  warned  the 
people  of  Edwardsville,  Illinois,  of  the  tragic  consequences  that  continued 
tolerance  of  slavery  could  hold  for  the  United  States.  President  Lincoln,  like 
great  Americans  of  all  generations,  knew  that  our  Nation's  strength  lies  in  the 
conviction  that  every  human  being  is  of  inestimable  worth  and  that  the  only 
legitimate  end  of  government  is  to  protect  the  God-given  rights  of  each 
individual.  "Destroy  this  spirit,"  Lincohi  warned,  "and  you  have  planted  the 
seeds  of  despotism  at  your  own  doors.  Familiarize  yourselves  with  the  chains 
of  bondage  and  you  prepare  your  own  limbs  to  wear  them.  Accustomed  to 
trample  on  the  rights  of  others,  you  have  lost  the  genius  of  your  own 
independence  and  become  the  fit  subjects  of  the  first  cunning  tyrant  who  rises 
among  you." 

Like  President  Lincoln,  Martin  Luther  King.  Jr..  knew  that  the  United  States 
could  not  remain  a  free  and  great  nation  so  long  as  the  rights  of  any  individual 
are  denied.  He  knew  that  America's  promise  of  fi^edom  and  justice  for  all  is 
rooted  in  the  magnificent  design  of  our  Creator,  and  he  knew  thai  this  promise 
must  not  be  distorted  or  destroyed  by  bigotry  and  discrimination. 

Dr.  King  told  us  that  he  had  a  dream.  We  see  now  that  it  was  not  just  a  dream 
but  a  vision.  Recalling  the  Proverb  that  states  "where  there  is  no  vision,  the 
people  perish,"  Dr.  King  shared  with  us  his  hope  and  foresight.  He  had  "seen 
the  promised  land,"  and  he  inspired  each  of  us  to  view  it  with  him. 

Today,  even  though  many  of  the  darkest  "clouds  of  racial  prejudice"  have 
been  dispersed,  even  though  we  are  closer  to  that  day  when  people  "will  not 
be  judged  by  the  color  of  their  skin,  but  by  the  content  of  their  character,"  we 
must  continue  working  to  promote  racial  unity  and  equal  opportunity  in  the 
United  States.  This  is  our  solemn  duty — and  it  is  the  greatest  honor  we  can 
give  to  the  memory  of  Dr.  Martin  Luther  King.  Jr. 
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By  Public  Law  98-144.  the  third  Monday  in  January  of  each  year  has  been 
designated  as  a  legal  public  holiday  in  honor  of  the  "Birthday  of  Martin  Luther 
King.  Jr." 

NOW.  THEREFORE.  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue,  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Monday.  January  15.  1990.  as  the 
Martin  Luther  King.  Jr..  Federal  Holiday. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  SUtes  of  America  the  two  hundred  and  four- 
teenth. 


in  Doc  < 

niMi  i-«-aa;  sm  pnl 

BiUli^  coda  n8»-01-M 


^^ 


Edttofial  note:  Pof  the  Pretidenff  ramarka  on  Jan.  9  on  signing  Proclamation  0068.  aee  tht  Weekly 
Compilation  of  Pneidential  Document*  (voL  28,  na  2). 


Rules  and  Regulations 


VoL85.No.t 


It 


This  MCtion  of  th*  FEDERAL  REGISTER 
conliint  rsgulckKy  doouiMnls  hx^ng 
general  lypHcebilty  wid  legal  effact,  moat 
of  wWch  w  keyed  to  and  oodMed  in 
the  Coda  of  Fedenri  Reguiattona.  which  ia 
puMahed  under  50  titiaa  pursuant  to  44 
U.S.a  1510. 

The  Code  of  Federal  Regulaliona  ia 
bv  ttta  SuDerMandant  of  Dooumenlai. 
Pricea  of  new  books  are  Med  In  tfM 
firat  FEDERAL  RBilSrER  iaaue  of 


R»2ISrER 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

RIN320»-AD53 

5  CFR  Parte  841, 870^  871, 872, 873, 
and  890 

Survivor  Benefits,  HmWi  Berwflte,  and 
Lite  ln«jrsr>c«  for  C«rtain  Anmiitante 

AQCNCY:  Office  of  Pereonnel 

Management 

action:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Pereonnel 
Management  ia  issuing  interim  Federal 
Employees  Retirement  System  (FERS), 
Federd  Employees'  Group  Life 
Insurance  (FECLI)  Program,  and  Federal 
Employees  Health  BenefiU  (FEIIB) 
Program  regulations  regarding 
individuals  eligible  few  an  immediate 
annuity  under  the  "Minimum  Retirement 
Age  (MRA)  plus  10"  provision  of  the 
FERS  law.  llieae  regulations  (1)  provide 
for  reinstatement  of  life  insurance  and 
health  benefits  coverage  for  inidividuals 
who  qualify  for  an  immediate  annuity 
when  they  leave  Federal  service  but 
postpone  the  commencing  date  of  the 
annuity,  and  (2)  enable  survivore  of 
these  individuals  to  qualify  for  survivor 
benefits  and  health  insurance  coverage 
as  surviving  family  members. 
DATE:  biterii-n  regulations  are  effective 
January  11   i<^90.  Comments  must  be 
received  on  or  before  March  12, 1990. 
AOOness:  Written  comments  may  be 
sent  to  Reginald  M.  Jonea,  Jr.,  Assistant 
Director  for  Retirement  and  Inaurance 
Policy,  Retirement  and  Insurance  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington,  DC  20044.  or 
delivered  to  OPM.  Room  4351, 1900  E 
Street  NW..  Washington.  DC 

RM  RJirTMCII  ■ffOWMATlOW  CONTACT: 

Maisaret  Seara.  (202)  632-4634. 
extension  207. 


r  ART  mtoimation:  PuUic 
Law  99-335.  enacted  Jane  6. 1986. 
eataUiahad  the  Federal  Enyloireea 
Retirement  System  (FERS).  Under  • 
proviaion  of  FERS.  known  as  th«  "USLK 
plus  10*  provision  (5  U.S.C  8412(g)). 
employees  who  separate  from  aer^ce 
after  attaining  the  minimum  retirement 
age  specified  in  5  U.S.C  M12(b)  and 
completing  10  jrears  of  creditable  serrica 
(including  at  least  5  years  of  civilian 
service)  are  eligible  for  an  immediate 
annuity.  Employees  who  separate  after 
meeting  tiieae  requirementa  may  ap|rfy 
for  and  receive  an  annuity  immediately. 
The  annuity  ia  reduced  by  %t  of  1 
percent  for  each  mcmth  the  retiree  is 

under  age  62  when  tfie  annuity       

commences  (5  U.S.C  8415(f)  and  5  CFR 
842.404).  To  lesson  this  age  reduction, 
separated  employees  may  postpone  the 
annuity  commencing  date  to  the  first 
day  of  any  month  l)efore  they  become 
age  62.  The  aeparated  enq)loyeea  may 
apply  for  retirement  immediately  and 
then  poatpone  the  commencing  date  of 
the  annuity  or  they  may  wait  until  they 
are  ready  for  the  annuity  to  begin  to 
make  application.  These  regulationa 
clarify  the  drcumatances  under  which 
health  and  life  insurance  may  continue 
for  employees  who  poatpone  their 
annuity  commencing  date  under  FERS 
and  the  status  of  their  survivore  if  they 
die  before  they  apply  for  the  annuity. 

Life  Inaurance 

Under  theae  regulationa,  die  FECHJ 
coverage  of  employeea  who  separate 
after  qualifying  for  an  immediate 
annuity  under  5  U.S.C  8412(g),  but 
pos^Kine  the  commencing  date  oi  their 
annuity,  terminates  at  the  end  of  the  pay 
period  during  which  they  separate. 
These  former  emplojrees  have  the  same 
31-day  temporary  extension  of  coverage 
and  opportunity  to  convert  to  nongroiqi 
coverage  as  other  employees  who 
separate  from  service. 

When  the  postponed  aimuity  benefits 
eventually  begin,  the  hfe  insurance 
coverage  held  immediately  before 
separation  resumes  if  the  individual 
meets  the  statutory  requirementa  for 
continuing  coverage  after  retirement 
(To  continue  life  insurance  into 
retirement,  the  law  requires  the  pereon 
to  have  been  insured  under  the  FEGU 
program  throughout  the  5  yean  of 
service  immediately  preceding  the  date 
of  retirement,  or  die  full  period  or 
perioda  of  service  during  which  the 


enqiloyae  was  antided  to  be  insured.  If 
fewer  than  5  faars).  Under  tfaeM 
resnUtiaaa.  the  reaomed  inanranoe  takaa 
eSact  oo  dst  connnencing  date  of 
aimuity.  or  on  the  date  the  eleodoo  of 
the  comnwnring  data  is  received  by 
OPM.  whichever  ia  Utar. 

Under  die  FEGU  law.  employeea  who 
retire  after  December  91. 1960.  nniat 
continae  to  pay  lot  basic  life  inaoranoa 
coverage  &^er  retirement  until  they 
reach  age  66.  Eo^^loyeea  who  retire 
earlier  do  not  have  to  pay  for  baaic  life 
inaurance  coverage  (unlraa  they  elect  a 
higher  level  of  post-age  66  protection 
than  ia  provided  with  the  no-coat 
option).  Moat  employeea  who  receive  an 
immediate  annuity  aeparated  frcon  their 
Federal  joba  for  the  purpose  of 
retirement,  and  they  are  considered  to 
have  retired  on  the  date  they  separated. 
However,  thoae  «^io  postpone  ^ 
commencing  date  of  their  annuities  did 
not  separate  for  the  purpose  dl 
retirement  Tlieae  regulations  provide 
that  for  the  purpose  of  determining 
whether  a  retiree  moat  continue  to  pay 
for  baaic  hfe  insurance,  former 
emp)o3reea  who  poatpone  the 
commencing  date  of  their  annuitiea  are 
considered  to  have  retired  on  the  day 
before  their  annuitiea  commence.  For 
example,  a  person  who  aeparated  in 
1968  widi  dtle  to  an  immediate  "MRA 
plus  10"  annuity  and  who  wanta  the 
annuity  to  begin  on  February  1. 1990. 
pays  the  same  premium  cost  for  basic 
life  insurance  aa  a  peraon  who  actually 
separatee  for  retirenwnt  on  January  31, 
IMO,  with  a  commencing  date  of 
February  1. 

In  these  regulations,  we  move  the 
definition  of  immediate  annuity  from 
{  870.601(d)  to  i  87ai03  and  revise  it  to 
clarify  that  the  annuity  of  individuala 
who  separate  under  5  U.S.C.  6412(g)  ia 
an  immiediate  annuity  for  FEGU 
purpoaes  even  if  they  postpone  the 
commencing  date. 

Healdi  Banefita 

Employees  who  separated  from 
service  alter  qualifying  for  an  immediate 
annuity  under  the  MRA  plus  10 
provision  (5  U.S.C.  8412(g)),  whedter  or 
not  they  postpone  the  commencing  date, 
are  included  in  the  definition  of 
"annuitant"  under  the  Federal 
Employees  Benefits  (FEHB)  law/(5 
U.S.C  8001(3))  and  are  eligible  for  FEHB 
coverage  when  diey  begin  receiving  an 
annuity.  These  regulations  revise  die 
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definition  of  "immediat*  annuity"  in 
part  800  to  dariiy  that  the  annuity  these 
individual*  receive  is  considered  an 
imnMdiate  annuity  for  FEHB  purpoaet. 

Under  these  regulations,  the  FEHB 
enrollments  of  employees  who  separate 
from  service  after  meeting  the  MRA  plus 
10  requirements  for  avimmediate 
annuity  but  postpone  receipt  of  annuity 
must  be  terminated  These  individuals 
have  the  same  31-day  extension  of 
coverage  and  right  to  convert  to 
ntMigroup  coverage  as  any  other 
employees  whose  enrollments  tenninate 
upon  separation.  Effective  January  1, 
190a  diey  will  also  be  subject  to  title  II 
of  Pub.  L 100-654.  Provisions  Relating  to 
Temporary  Continuation  of  Coverage  for 
Certain  Individuals.  (See  OEM's  interim 
regulations  published  in  Ae  Fedatal 
tBglsInf  (54  FR  52333)  on  December  21. 
1989.)  When  their  annuity  commences 
diey  may  reenroll  in  an  FEHB  plan.  The 
reenrollment  takes  effect  on  the  first  day 
of  die  month  after  the  month  in  which 
OFM  receives  the  health  benefits 
registration  form  or  on  the  commencing 
date  of  annuity,  whichever  is  later. 

Fanner  spouses  of  employees  who 
separate  from  service  aiid  qualify  for  an 
immediate  annuity  under  the  MRA  plus 
10  provision  are  eligible  for  FEHB  under 
the  same  drcumstance  as  other  former 
spouses  as  provided  in  part  890.  subpart 
R  Because  the  separated  employee  is 
eligible  to  receive  an  immediate  annuity 
at  any  time  after  separating  from 
service,  OPM  is  the  employing  office  for 
the  former  spouse  if  the  divorce  occurs 
after  the  employee  separates  from 
service  but  before  he  or  she  applies  for 
an  annuity. 

In  addition.  1 89ai01(aM2)  is  being 
revised  to  correct  a  minor  typographical 
error. 

Survivor  Beoefits 

These  regulations  also  amend  FERS 
regulations  to  protect  the  survivors  of 
former  employees  who  separate  from 
covered  positions  with  tide  to  an 
immediate  annuity  and  who  postponse 
filing  the  retirement  application.  A  new 
i  841.204  provides  that,  for  purposes  of 
determining  eligibility  for  survivor 
benefits,  former  employees  who  meet 
the  age  and  service  requirements  for  an 
immediate  MRA  plus  10  annuity  when 
they  separate  from  service,  but  who  die 
before  actually  filing  an  application,  are 
deemed  to  have  applied  for  their 
annuities.  A  deemed  application  is 
necessary  to  clarify  that  a  surviving 
spouse  of  one  of  these  former  employees 
is  eligible  for  survivor  benefits  as  the 
survivor  of  an  annuitant 


Waivw  of  Notloa  of  Prapoaed 
Rulemaking 

V  Pursuant  to  section  5S3(b)(3)(B)  of  title 
5  of  the  U.S.  Code,  I  find  that  good  cause 
•jdsts  for  waiving  the  general  notice  of 
proposed  rulemaking.  These  interim 
regulations  merely  clarify  the  retirement 
and  insurance  status  of  individuals  (and 
their  surviving  spouses)  who  qualify  for 
certain  retirement  benefits  under  Pub.  L 
90-335.  «^ch  was  effective  January  1. 
1967. 

EA  Ultl.  Faderd  ReguUtkm 

I  have  determined  diat  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

ReguUtory  FlaxibiUty  Act 

I  certify  tliat  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

List  of  Subjects 

5CFRPart841 

Administrative  practice  and 
procedure.  Claims,  Disabilify  benefits, 
Firefi^ters,  Government  employees. 
Income  taxes.  Law  enforcement  officers. 
Pensions.  Retirement 

5  CFR  Parts  870.  87t  872,  and  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement 

5CFRPart890 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Health  insurance. 

U.S.  Office  of  Pervonnel  Management 
Coastanos  Boiry  Nflwman. 

Director.  

Accordingly.  OPM  is  amending  5  CFR 
parts  Ml,  87a  671, 872. 873,  and  880  as 
follows: 

PART  S41-FE0CRAL  EMPLOYEES 
REnREMENT  SYSTEM-OENERAL 
AOMtNlSTRATION 

1.  The  authority  citation  for  subpart  B 
of  part  841  continues  to  read  as  follows: 

Audwritr.  5  US.C  0401. 

2.  Section  841.204  is  added  to  read  as 
follows: 


1841.204 


appacatton  to  protect 


(a)  A  former  employee  is  deemed  to 
have  filed  an  apptication  for  annuify  if 
the  former  employee — 

(1)  Was  not  reemployed  in  a  position 
subject  to  FERS  under  subpart  A  of  part 
842  of  this  chapter  on  the  date  of  death; 


(2)  Dies  after  separation  bom  Federal 
service  but  before  actually  filing  an 
application  for  benefits;  and 

(3)  At  the  time  of  separation  from 
Federal  service,  was  eligible  for  an 
immediate  annuify  under  i  842.204(aMl) 
and  was  eligible  to  elect  to  postpone  tiie 
commencing  date  of  that  annuity  under 
1 842.204(c)  of  this  chapter. 

(b)  A  former  employee  who  is  deemed 
to  have  filed  an  application  under 
paragraph  (a)  of  this  section  is 
considered  to  have  died  as  a  retiree. 

(c)  For  purposes  of  determining  the 
amount  of  a  survivor  aimuify,  the 
annuify  of  a  former  employee  who. 
under  paragraph  (a)  of  this  section,  is 
deemed  to  have  filed  an  application  is 
computed  as  though  the  commencing 
date  wero  the  first  day  of  the  month 
after  the  former  employee's  death. 

PART  t70-BASlC  UFE  INSURANCE 

3.  The  authorify  citation  for  part  670 
continues  to  read  as  follows: 

Autfaofity:  5  U3.C  871& 

4.  In  1 87ai03,  the  definition  of 
"inunediate  annuify"  is  added  to  read  as 
follows: 

{•miOS   DeflnMons. 

"Immediate  annuify"  means  (1)  an 
annuify  that  begins  to  accrue  no  later 
than  one  month  after  the  date  the 
insurance  would  otherwise  stop  and  (2) 
an  annuify  under  S  642.204(a)(1)  of  this 
chapter  for  which  the  commendng  date 
has  been  postponed  under  1 842.204(c) 
of  this  chapter. 
•        •        •        •       • 

5.  In  S  870.401,  a  new  sentence  is 
added  to  the  end  of  paragraph  (g)(1),  to 
read  as  follows: 

{870.401    Wlthholdh»9S  and  contifcutlona. 

(g)(1)*  *  *  For  purposes  of  this 
paragraph,  an  individual  who  separates 
from  service  after  meeting  the 
requirements  for  an  immediate  annuify 
under  5  U.S.C.  8412(g)  is  deemed  to 
retire  on  the  day  before  the  annuity 
commences. 

6.  In  1 870.501.  paragraphs  (b),  (c).  (d). 
and  (e)  are  redesignated  as  paragraphs 
(c).  (d),  (e).  and  (0.  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

f  870.401    Tai  iiiliMtlon  and  conversion  of 


(b)  The  basic  insurance  of  an 
employee  who  separates  from  service 
upon  meeting  the  requirements  for  an 
immediate  annuify  under  1 842.204(a)(1) 
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of  this  chapter  and  who  pos^xmes 
receipt  of  annuify  as  provided  by 
1 8421204(c)  of  this  chapter,  stops  on  the 
date  of  separation  from  the  service, 
subject  to  a  31-day  extension  of  basic 
life  insurance  coverage. 

7.  In  1 870801,  paragraph  (d)  is 
removed  and  paragraphs  (e).  (f),  and  (g) 
are  redesignated  as  paragraphs  (d),  (e). 
and  (f).  and  paragrsph  (a)(4)  is  amended 
by  adding  a  sentence  at  tlie  end  of  the 
paragraph  to  read  as  follows: 

ItTOJOl    ElgMMytorMShMuranee. 

(a)  •  •  • 

(4)*  *  *  If  an  individual  whose  basic 
life  insurance  coverage  terminated  as 
provided  by  1 670.S01(b)  has  exercised 
the  conversion  right  and  his  or  her 
terminated  group  coverage  resumes  as 
provided  by  1 67a604.  the  conversion 
policy  must  be  terminated  and  the 
premiums  paid  for  coverage  under  the 
conversion  policy  after  the  date 
coverage  resumed  must  be  refunded  to 
the  insured. 


8.  Section  670.604  is  added  to  read  as 
follows: 

(870604   y«A-plus>10 annuitants. 

The  basic  life  insurance  of  an 
individual  whose  coverage  terminated 
under  i  87a501(b).  and  who  meets  the 
requirements  for  continuing  basic  life 
insurance  after  retirement  as  stated  in 
I  670.801(a).  resumes  on  the 
commencing  date  of  annuify  or  on  the 
date  the  application  for  aimuify  is 
received  by  OPM.  whichever  is  later. 
The  individual  must  file  an  election  as 
provided  in  1 670.601  (b)  and  (c)  to  be 
received  by  OPM  wiUiin  60  days  after 
OPM  mails  a  notice  of  insurance 
eligibilify  and  election  form. 

PART  871-8TANOARD  OPTIONAL 
UFE  INSURANCE 

8a.  The  authorify  citation  for  part  871 
continues  to  read  as  follows: 

AudMMity:  5  U.S.C  8710. 

9.  Section  871.600  is  added  to  read  as 
follows: 

1871.606    URA-plus-IOannuWanta. 

That  standard  optional  life  insurance 
of  an  individual  whose  coverage 
terminated  under  1 871  JOl(a),  and  who 
meets  the  requirements  for  continuing 
standard  optional  insurance  after 
retirement  under  i  871.501(b).  resumes 
on  the  commencing  date  of  annuify  ot 
on  the  date  the  application  for  annuify  is 
received  by  OPM.  whichever  is  later. 


PART  tTl-AOOmONAL  OPTIONAL 
UFE  INSURANCE 

9a.  The  audiorify  citation  for  part  872 
continues  to  read  as  follows: 

Aolh«itrSU.8XX87ie.  I 

la  Section  672J06  is  added  to  read  as 
follows: 

f672J06    MRA-phis-IOsnnuttants. 

The  additional  optional  life  insurance 
of  an  individual  whose  coverage 
terminated  under  |  872.501(a).  and  who 
meets  the  requirements  for  continuing 
additional  optional  insurance  after 
retirement  under  i  872.S01(b).  resumes 
on  the  commencing  date  of  annuify  or 
on  the  date  the  application  for  annuify  is 
received  by  OFM,  whiche>'er  is  later. 

PART  trS-f  AVILY  OPTIONAL  UFE 
INSURANCE 

10a.  The  authorify  citation  for  part  673 
continues  to  read  as  follows: 

Auibority:  5  U.S.C  8710. 

11.  Section  873.606  is  added  to  read  as 
follows: 

I67SJ06   MRA^iM-10 annuitants. 

The  ftmiily  optional  life  insurance  of 
an  individual  whose  coverage 
terminated  under  |  873.501(a).  and  who 
meets  the  requirements  for  continuing 
family  optional  insurance  after 
retirement  under  S  873.501(b).  resumes 
on  the  commencing  date  of  annuify  or 
on  the  date  the  application  for  annuify  is 
received  by  OFM.  whichever  is  later. 


PART 
HEALTH 


EMPLOYEES 
PROGRAM 


12.  The  autixnify  citation  for  part  890 
continues  to  read  as  foUows: 

Aathority:  S  U.S.C  8013:  i  880.102  aiao 
issued  under  5  U.S.C  1104  and  Pub.  L 100- 
OM;  i  880J03  also  issued  under  tec.  303  of 
Pub.  L  90-Me.  100  StaL  3190,  tec  188  of  Pub. 
L 100-204. 101  SUt  1331,  and  sec  204  of  Pul>. 
L  100-238, 101  SUL  1744. 

13.  In  1 690101.  die  definition  of 
"employing  office"  is  amended  by 
revising  paragraphs  (a)  (2)  and  (3),  by 
reserving  a  new  paragraph  (a)(7),  and  by 
adding  paragraph  (a)(8);  and  the 
definition  of  "immediate  annuity"  is 
amended  by  adding  a  sentence  at  the 
end  to  read  as  fdlows: ' 


1880.101 

(a)  •  •  • 

"Employing  office"  *  *  *  I 

(2)  For  a  former  spouse  of  an 
annuitant  whose  marriage  dissolved 
after  the  employee's  retirement  and  who 
has  entitiement  to  receive  foture  annuify 
payments  under  sections  8341(h),  8345(j). 
8445,  or  6467  of  tide  5,  United  States 


Code,  "employing  office"  is  die  office 
that  has  die  authcnify  to  approve 
payment  of  annuify  for  the  annuitant  or 
former  spouse  concerned 

(3)  For  a  former  spouse  of  a  current 
employee,  and  a  former  spouse  of  an 
annuitant  or  separated  employee  having 
tide  to  a  deferred  annuify  or  to  an 
immediate  annuify  under  5  U.S.C 
8412(g).  whose  marriage  dissolved 
during  the  employee's  Federal  service, 
"employing  office"  is  the  agency  that 
employed  the  employee  or  annuitant  at 
the  time  the  marriage  was  dissolved. 

(7)  [Reserved] 

(6)  For  a  former  spouse  of  an 
employee  who  separated  from  servios 
after  qualifying  for  an  immediate 
annuify  under  5  U.S.C  8412(g),  whose 
marriage  dissolves  after  the  employee 
separated  from  service  but  before  the 
date  the  separated  employee's  annuify 
commences,  and  who  is  entided  to 
continued  coverage  under  Subpart  H  of 
this  part  ^n^iloying  office"  is  the  office 
that  has  the  antlK»rify  to  approve 
payment  of  annuify  for  the  annuitant  or 
former  spouse  concerned. 

"Immediate  annuity"  *  *  *  For  an 
individual  vtdio  separates  from  service 
upon  meeting  the  requirements  for  an 
annuify  under  \  642.20t(sMl)  of  diis 
chapter,  "immediate  anntdt/'  includes 
an  annuify  for  which  the  commencing 
date  is  postponed  under  1 842.204(c). 

14.  In  1 890J01.  s  new  paragraph  (bb) 
is  added  to  read  as  follows: 

faaOJOl    OpportunWeate 

I  Bliisiips  swoiwsnL 


(bb)  Reenrollment  upon  application 
for  postponed  MRA-plu$- 10  annuity.  A 
former  employee  who  meets  the 
requirements  for  an  immediate  annuify 
under  5  U.S.C  6412(g]  and  for 
continuation  of  coverage  under  5  US.C 
8905(b)  at  the  time  of  the  separation  and 
whose  enrollment  is  terminated  under 
S  860.304(a)(2)  may  register  to  enroll  in  a 
health  benefits  plan  under  this  part 
widiin  60  days  after  OPM  mails  die 
former  employee  a  notice  of  eligibilify 
and  the  appropriate  registration  form,  tf 
such  former  employee  dies  before  the 
end  of  the  60-day  election  period  in  the 
preceding  soitence,  a  survivor  who  is 
entided  to  a  survivor  annuify  may 
register  to  enroll  in  a  health  benefits 
plan  under  this  part  within  60  days  aHer 
OFM  mails  the  survivor  employee  a 
notice  of  eligibilify  and  the  appropriate 
registration  form. 
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15.  In  5  «eo.S04.  paragraphs  (a)  (2).  (8). 
(4).  and  (5)  are  redesignated  as 
pvagraphs  [b]  (S).  (4).  (5).  and  (6J.  and  a 
new  paragraph  (aKZ)  is  added  to  read  as 
follows: 

S  M0.304  Tannlnation  of  anralnMnt 

(a)  *  *  * 

(2)  The  last  day  of  the  pay  period  ia 
which  he  or  she  separates  aftsr  meetiag 
the  requiremeots  for  an  immediate 
snnuity  under  S  842.204(aHl)  of  this 
chapter,  but  postpones  receipt  of 
annaity  as  provided  by  S  S42.204(c). 

le.  In  i  890.306,  paragraph  (h)  is 
redesignated  as  paragraph  (i),  and  a 
new  paragraph  (h)  is  added  to  read  as 
follows: 


Cffaottva 


(h)  ReeanJlatent  upon  applicatioa  for 
pottpooed MRA-pluM-lO annuity.  The 
effective  date  of  a  reenroUment  under 
i  M0J01(U})  is  the  first  day  of  the 
Bsonth  following  the  month  in  which 
OPM  receives  tiie  registration  form  or  on 
the  f;f>miwHT"'Vt  date  of  aaaiMty. 
whichever  is  later.  The  effective  date  of 
a  survivor's  enrollment  under 
§  890.d01(bb)  is  the  first  day  of  the 
month  following  the  month  in  whidi 
OFM  receives  the  registration  form. 

[FR  Doc  9»«1  Filed  1-1O-0QC  8:45  am] 


DEPARTMENT  OF  ENERGY 

Otflc*  Of  Conaarvatton  Mri 
RanowaMo  Enorgy 

10  CFR  Part  430 

(DoclMt  Na  CAS-RM-7»-1 10] 


Enaryy  ConMOMllon  I 
ConMffMT  Producta;  Final  RulMMking 
Ragarding  Ragulaliona  RaMad  10 
Enaryy  Conaarvatton  Standarda  tor 
Conaumar  Produda;  Corracdon 

aqcmct:  Department  of  Energy. 
ACTKXt  Fmal  rule;  correction. 

auMMAirv:  In  the  rule  document 
published  in  the  Federri  Register  of 
February  7. 1968  (54  FR  6062).  please 
make  the  following  correction.  On  page 
6074.  the  amendatory  language  for 
8  430.2  should  read  as  set  forth  below: 

3.  Section  430.2  is  amended  by 
revising  the  definitions  of  "Act", 
"Furnace",  "Secretary",  and  "Water 
heater":  removing  the  definitions  Of 
"Administrstor"  and  "Energy  efficiency 
standard";  inserting  the  word  "energy" 
in  place  of  the  last  five  words  in  the 


definition  for  "Packaged  tenninal  air 
conditioner";  and  adding  the  foDowing 
definitions  in  alphabetical  order. 
■mcnVE  OATI:  March  9i  1980. 
KM  njirmcR  information  contact 
Michael  J.  McCabe.  (202)  588-9127. 

Issued  in  Washington.  DC  December  2a 
1960. 

J.  Michael  Davis, 

Assistaat  Secntaty.  CoasermtioB  and 
Renewable  Energy. 
[FR  Doc.  90-688  Filed  t-lO-OOc  4:46  an] 


DEPARTMENT  OF  THE  TREASURY 

Offloa  Of  tha  Comptrollar  Of  ttta 
Currancy 

12CFRPartS 
(Docket  Na  90-11 


Oparattng 


OttMr  Equity 


Equity  Capital,  Subordmatad  Dairt 

AOBNCV:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTlOW;  Final  rule. 

tUMMANv:  The  Ofihx  of  ths  Comptrdler 
of  the  Currency  ("OCC")  is  amending  its 
regnlations  go<rarning  operatiag 
subsidiaries  to  sat  forth  its  existing 
polkiea  on  imposing  oondttions  in 
approvals  of  natioaatl  bank  operating 
subsidiaries,  fai  addition,  dw  OOCis 
adding  a  new  section  to  part  5  wiiich 
requires  national  banks  to  notify  the 
OCC  of  plans  to  make  certain  equity 
investments  authorized  by  statute,  it  ia 
also  amending  regulations  governing 
conversions,  changes  in  equity  capital 
and  issuance  of  subordinated  debt  to 
provide  time  frames  for  consummation 
foDowing  preliminary  approval  lUs 
action  will  assist  the  OCC  hi  its 
obligations  regarding  the  safety  and 
soundness  of  the  national  banking 
system  and  improve  OCC  efficiency. 
§mCTWt  DATE  February  IZ.  199a 
KM  RNrrMea  mmmAXwm  contact 
Sheila  G.  Ogilvie.  National  Bank 
Examiner/Senior  Licensing  Policy  and 
Systems  Analyst  Bank  Organization 
and  Structure  (202)  447-1184.  or  Linda  A. 
Gottfried  or  Christopher  Manthey. 
Senior  Attorneys.  Legal  Advisory 
Services  Division.  (202)  447-188a  Office 
of  the  Comptroller  of  the  Currency.  490 
LEnfant  Plaza  East  SW.,  Washington. 
DC  20219. 
suPftEMerrANv  wifowmatwn:  . 

Backgrouad 

This  final  rule  implements  changes 
proposed  in  a  notice  of  proposed 


rulemaking,  published  hi  die  Federal 
Register  on  January  27. 1969  (54  FR  4038) 
("NPRM"),  and  carries  out  the  purposes 
of  the  OCCs  Corporate  Activities 
Review  and  Evaluation  ("CARE") 
program.  The  CARE  program  was 
described  in  the  Federal  Register  of 
October  15. 1080  (45  FR  66586). 

Discussion 

Operatiag  Subsidiariee 

The  OCC  is  adopting  the  proposed 
amendment  to  paragraph  (d)  of  |  5.34  as 
set  forth  in  the  NPRM.  with  minor 
technical  changes.  This  final  rule 
establishes  by  regulation  the  OCCs 
policy  regarding  conditional  approvals 
of  operating  subsidiary  notifications.  It 
also  reorganizes  that  para^'aph. 

Two  comments  pertaining  to  this 
proposed  amendment  were  received 
from  representatives  of  various 
insurance  industry  associations.  In 
summary,  these  commenters  believe  that 
the  OCC  may  not  give  onconditional 
approval  to  an  operating  subsidiary 
notification  when  the  notification  raises 
what  the  commenten  characterize  as 
substantial  questitms  under  the  Bank 
Holding  Company  Act  ("BHCA") 
without  resolution  of  those  questions  by 
the  Board  of  Governors  of  die  Federal 
Reserve  System  ("FRB ').  It  is  suggested 
that  OCC  regulations  should  set  forth 
explicitly  that  in  determining  whether 
the  activities  described  in  an  operating 
subsidiary  notification  exceed  those 
legally  permissible  for  a  national  bank 
operating  subsidiary,  the  OCC  will 
consider  the  restrictions  of  the  BIICA. 

These  views  previously  were  set  forth 
in  Utigation  against  tlie  OCC  regarding 
an  approval  for  a  national  bank  to  offer 
municipal  bond  insurance  through  an 
operating  subsidiary.  See  American 
Insunnce  Association  v.  Clarke.  666  F. 
Supp.  404  (DJ}.C  1987),  rev'd  in  port. 
No.  87-5128,  (D.C  Cir.  1988).  modified. 
865  F.2d  278  (D.C  Cir.  1989).  There, 
without  resolving  these  BHCA  issues, 
the  district  court  relied  on  FRB 
regulation  12  CFR  225.22(dKl).  which, 
pursuant  to  section  4(c)(5)  of  the  DHCA. 
permits  bank  holding  company-owned 
national  banks  to  own  operating 
subsidiaries  as  permitted  by  the  OCC 
without  obtaining  approval  from  the 
FRB.  The  court  of  appeals  initially 
reversed  the  district  court  opinion  on 
this  issue  but  later  vacated  aspects  of  its 
decision  relating  to  the  BHCA. 

A  national  bank's  decision  to  carry  on 
activities  in  an  operating  subsidiary  as 
opposed  to  the  bank  itself  is  a  business 
decision.  National  bank  operating 
subsidiaries  are  treated  under  the 
National  Bank  Act  12  U.S.C  1.  et  seq.. 
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as  part  of  die  bank  itself.  The 
subsidiaries'  activities  are  limited  to 
activities  permissible  for  the  parent 
national  bank.  12  CFR  5.34(c).  They  are 
subject  to  all  banking  law  restrictions 
appUcable  to  the  parent  national  bank; 
their  books  are  consoUdated  with  those 
of  the  bank;  and  they  are  subject  to 
examination  and  supervision  by  the 
OCC  along  with  the  bank.  See  12  CFR 
6.34(d).  Thus,  to  determine  whether  a 
national  bank  operating  subsidiary 
legally  may  conduct  a  particular 
activity,  the  OCC  is  governed  by  the 
rules  appUcable  to  national  banks 
themselves.  Once  the  OCC  has 
determined  that  an  activity  is  legally  . 
permissible  for  national  banks,  the  only 
remaining  issues  relevant  to  the  OCCs 
action  on  an  operating  subsidiary 
appUcation  relate  to  specific  supervisory 
and/or  poUcy  considerations. 

Therefore,  the  OCC  finds  the 
commenters'  position  to  be  without  legal 
basis.  In  die  OCCs  view,  no 
modification  of  the  proposed  rule  is 
necessary.' 

The  final  rule  has  been  revised  hi  light 
of  the  recent  enactment  of  the  Financial 
Institutioiu  Reform.  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA"), 
Public  Law  No.  101-73,  with  the  addition 
of  a  specific  reference  to  12  U.S.C 
1818(i)  hi  1 6.34(d)(4).  Tide  DC  of  FIRREA 
permits  the  impositton  of  civil  money 
penalties  for  violations  of,  among  other 
things,  any  regulation  or  any  conditicm 
imposed  in  writing  in  cormection  with 
the  grant  of  any  application  or  other 
request  1 1 

Equity  Investmenu 

One  comment  was  received 
concerning  proposed  {  5.36,  "Other 
Equity  Investments."  The  commenter 
beUeved  that  the  proposed  regulation 
had  the  potential  to  impinge  upon  the 
regulatory  jurisdiction  of  the  Farm 
Credit  Administration. 

"This  regulation  would  not  affect  the 
substantive  activities  of  agricultural 
credit  corporations.  It  merely  reserves 
the  right  of  the  OCC  to  supCTvise 
national  bank  investments  in  such 
corporations.  Since  the  National  Bank 
Act  makes  the  OCC  the  primary 
regulator  of  national  banks,  we  do  not 
beUeve  tiiat  die  proposed  regulation 


>  Tha  vtowt  cxprMMd  clMTt  «•  Mt  foftti  aor* 
folly  ia  ooMpnts  to  Hm  ntB  MtHnittad  by  tiM  OCC 
in  iMpoBM  to  tba  FRB's  propoMd  radaioa  of  U 
CFR  22SJ2(dN2NU).  •  raRtiUtlaii  «x«Dptiiit  bum 
ITtB  prior  ■pswi»«ltfa><»t>bW»hii>wit  or  >cqiiWH<m 
by  bulk  hoiittag  ooaqMay-oaalroUMi  tUta  buika  ol 

iLliilillirlii  injiS"" "-"— I  —■"■■'>--— 

buka  oodw  stal*  law.  £••  Ultw  fraoi  Dewi  S. 
Mantolt  Sanior  Dapvty  Camplrollar  for  Bank 
SuparvkkM  OparattoM  to  WiUaa  W.  Wilaa. 
Saoalwy.  Board  of  GownMn  of  Iha  Padaral 
Raaarva  Syolaa  (April »  !»•)■ 


would  infringe  upon  die  jurisdiction  of 
any  other  agency.  The  Farm  Credit 
Administration  did  not  comment  on  the 
proposed  rule. 

Minor  technical  changes  have  been 
made  to  the  final  rule.  In  addition,  the 
final  rule  has  been  revised  in  Ught  of  the 
recent  enactment  of  FIRREA.  Ine 
proposed  rule  referred  to  section  408(m) 
of  the  National  Housing  Act  However, 
FIRREA  repealed  that  section  and 
reenacted  substantially  the  same 
language  as  section  13(k)  of  the  Federal 
Deposit  Insurance  Act  12  U.&C  1823(k). 
In  additioa.  the  phrase  "iiuured 
institution."  which  was  used  in  section 
408(m).  has  been  replaced  by  "savings 
association"  in  section  13(k).  Therefore, 
the  "definition"  paragraph  of  the 
proposed  rule  is  now  obsolete  and  has 
been  eliminated,  and  following 
paragraphs  have  been  relettered 
accordingly.  Paragraph  (d)(1)  of  f  5.36, 
regarding  notification  of  planned  equity 
investments,  has  been  revised  slighUy  to 
conform  with  these  changes.  Also, 
specific  reference  to  12  U.S.C  1818(i) 
has  been  added  to  paragraph  (dK3). 

Time  Frames 

OCC  received  no  comments  on  its 
proposal  to  limit  the  time  period  | 

between  OCC  approval  of 
conversations,  dianges  in  equity  capital 
and  subordinated  debt  applications  and 
the  consummation  of  these  transactioiu. 
Thus,  these  changes  are  implemented  as 
proposed. 

Regulatory  FlexibUity  Act 

Punuant  to  section  e05(b)  of  the 
Regulatory  FlexibiUty  Act  the 
Comptroller  of  the  Currency  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  banks. 

ExMaidvaOidsr  12201  I 

The  OCC  has  determined  that  this 
final  rule  does  not  coiutitute  s  major 
rule  within  the  meaning  of  Executive 
Order  12291.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  required  on  the 
grounds  that  this  final  rule:  (1)  Would 
not  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
would  not  result  in  s  major  increase  in 
the  cost  of  bank  operatioiu  or 
government  supervision,  nor  would  it  be 
likely  to  generate  substantially  higher 
payments  for  borrowers,  and  (3)  would 
not  have  a  significant  adverse  impact  on 
competition,  employment  investment 
productivity,  innovation,  or  competition 
with  foreign-based  entities. 

Paperwork  Rsduction  Act 

The  collection  of  hiformation 
requirements  contained  in  this  final  rule 


have  been  submitted  to  and  approved 
by  die  Office  of  Management  and 
Budget  under  section  3S04(h)  oi  die 
Paperwork  Reduction  Act'[OMB 
Control  Na  1557-0014]. 

List  of  Subjects  in  12  CFR  Fait  I 

National  banks.  Corporate  activities, 
Operatmg  subsidiaries.  Conversions, 
Equity  capital  Equity  investments. 
Subordinated  debt  Administrative 
practice  and  procedure.  Reporting  and 
recordkeeping  requirements.  Securities. 

Aitttiocities  and  Issuance 

For  the  reasons  set  out  in  die 
preamble,  part  5  of  chapter  I  of  title  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  S-RULES.  POUaES,  AND 
PROCEDURES  FOR  CORPORATE 
ACnVITIES 

1.  The  authority  dtetion  for  Part  5  is 
revised  to  read  as  follows: 

Authority:  12  US.C  1 0(  ssf.;  12  U5£.  ass. 

2.  In  1 5.24.  paragraph  (cK4)  is  revised 
to  read  as  follows: 

§1^24  Converaion. 


(4)  Commencement  of  business  as 
national  bank.  When  all  statutory 
requiremente  and  other  conditions  have 
been  met  the  Office  will  issue  a  diarter 
certificate.  The  diarter  wiU  provide  that 
the  institation  is  authorized  to 
commence  business  as  a  national  bank 
as  of  a  specified  date.  Converaions  must 
occur  within  six  months  of  preliminary 
approval  An  extension  of  this  period  is 
generally  not  granted;  however,  in  the 
event  of  extraordinary  circumstances,  a 
request  for  extension  may  be  sutHuitted 
to  the  appropriate  district  office  or 
Multinational  Banking  in  Washington. 
DC 
•       •       •       •       • 

3.  In  1 8J4.  paragrai^  (dXlKli)  and 
(dXlNiti)  are  revised,  and  new 
parapaphs  (dNlHiv)  and  (dH4)  are 
added  to  read  as  follows: 


|M4 

•         •         •         •         • 

(d)  •  '  • 

(!)••• 

(ii)  The  bank  may  acquire  or  estebUsh 
sn  operating  subsidiary  or  perform  new 
activities  in  an  existing  operating  ^ 

subsidiary,  after  30  days  from  the  date 
the  MBce  receives  the  bank's  letter, 
unless  otherwise  notified  by  the  OfBoa, 
or  in  less  than  30  days  if  so  notified  by 
the  Office.  The  Office  may  extend  tlia 
30-day  period  if  it  determines  that  the 
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bank's  letter  raises  issues  which  require 
additional  infanaation  or  additional 
time  for  analysis.  If  tiie  90-day  period  is 
extended,  the  bank  may  acquire  or 
establish  an  operating  subsidiary,  or 
may  perform  new  activities  in  an 
existing  operating  subsidiary,  only  upon 
written  apptmral  by  the  Office. 

(iii)  The  Office  reviews  the  bank's 
proposal  to  detomina  if  the  proposed 
activities  exceed  those  legally 
pendseible  for  a  national  bank's 
operating  subsidiary  and  to  ensars  that 
the  proposal  is  consistent  with  prudent 
banking  principles  and  Office  policy. 
The  Office  reserves  die  right  to  mnt 
written  appnival  sobject  to  conmtions 
when  diwe  are  legal  or  supervisory 
concerns. 

(iv)  A  bank  may  acquire  or  establish 
an  operating  sub^diary  widiout 
notifying  the  Office  provided: 

(A)  The  activities  of  the  new 
BubS(idiary  are  limited  to  those  activities 
previously  reported  by  the  bank  in 
connection  with  the  establishment  or 
acquisition  of  a  prior  operating 
sabeidiafy: 

(B)  The  establishment  or  acqoisitloB 
of  the  prior  subsidiary  was  considered 
permissible  by  the  Office; 

(C)  The  sctivities  in  which  the  new 
subsidiary  will  engage  continue  to  be 
considered  legally  parmissible  by  the 
Office:  and 

(D)  The  activities  win  be  ooodacted  in 
•ocordanoe  with  eny  conditions 
hnpcHMd  by  the  OOC  in  approving  the 
conduct  of  dwsa  activities  for  any  prior 
operating  subsidiaiy  of  the  bank. 

•        •       •       •       • 

(4)  Conditions  imposed  in  writing.  In 
permitting  a  bank  to  acquire  or  establish 
an  operating  subsidiary  or  perform  new 
activities  in  an  existing  operating 
subsidiaTy,  die  Office  may  impose  one 
or  more  legal  or  Supervisory  conditioiu 
in  connection  widi  its  approval  Any 
such  condition  shall  be  enforceable  as  a 
condition  imposed  in  writing  by  the 
Office  in  connectian  with  the  panting  of 
a  request  by  a  bank  within  die  meaning 
of  12  US.C  181S  (b)  or  (i). 

4.  A  new  S  5^6  is  added  to  subpart  C 
to  read  as  follows: 

iSJM   Ottter aquHy SuseUwsnia. 

(a)  Authority.  12  U3.C  24(7).  93a. 

(b)  Rules  of  general  applicability. 
Sections  5A  5A  5.ia  and  5.11  of  diis 
put  do  not  apply  to  national  bank 
notificatiofis  of  otlwr  equity 
investments. 

(c)  General.  National  banks  sre 
authorized  to  make  equity  investments 
in  various  types  of  businesa 
organizabons  by  12  US.C  24(Sevendi) 
and  other  statutes. 


(d)  Policy  and  procedure— {I) 
Notification.  A  nadonal  bank  intending 
to  make  an  equity  investment  pursuant 
to  statutory  authorization,  in  an 
agricultural  credit  corporation,  a  savings 
association  eligible  to  be  acqmred  under 
section  13  of  the  Federal  Deposit 
Insurance  Act  or  other  equity 
investment  wiiid)  may  be  authorized  by 
statute  after  February  12. 1990,  shall 
submit  a  letter  to  the  appropriate  Deputy 
Comptroller.  The  letter  must  detail  the 
proposed  activities  of  the  business  in 
whidi  the  bank  plans  to  invest.  It  must 
also  discuss  the  financial  and 
managerial  resources  and  future 
prospects  of  that  business,  and  must 
describe  the  financial  capability  of  the 
bank  to  make  the  proposed  investment. 
The  Office  may  request  any  additional 
information  it  considers  necessary  to 
make  a  decision  regarding  the 
permissibility  of  the  proposed 
investment 

(2)  Reriew  period.  The  bank  may 
make  the  proposed  investment  after  30 
days  from  the  date  the  Office  receives 
the  bank's  letter  unless  notified  to  the 
contrary,  or  in  less  than  30  days  if 
notified  by  the  Office.  The  Office  «vill 
utilize  the  30-day  period  to  review  the 
bank's  proposed  investment  The  30-day 
period  may  be  extended  upon  notice  to 
the  bank  if  die  bank's  notification  raises 
issues  diat  require  additional 
information  or  time  for  analysis  by  the 
Office.  If  the  30-day  period  is  extended, 
the  bank  may  make  the  proposed 
investment  only  upon  written  approval 
by  die  Office. 

(3)  Condittons  imposed  ia  writing.  The 
Office  may  impose  legal  or  supervisory 
conditions  in  connection  with  its 
approval.  Any  such  condition  shall  be 
enforceable  as  a  condition  imposed  in 
writing  by  the  OCC  in  connection  with 
the  granting  of  a  request  by  a  bank 
witiiin  the  meaning  of  12  U3X1  ISlt  (b) 
or(i). 

(Approved  by  the  Oflive  of  Management  and 
Bodget  under  ooqUoI  number  1557-0014) 

5.  in  1 5.4&  a  new  paragraph  (gX4)  is 
added  to  read  as  follows: 


%SM 


inequity 


(g)  •  *  • 

(4)  Changes  in  equity  capital  must 
occur  vvithin  12  months  of  preliminary 
approvaL  An  extension  of  this  period  is 
generally  not  granted;  however,  in  the 
event  of  extraordinary  circumstances,  a 
request  for  extension  may  be  submitted 
to  the  appropriate  district  office  or 
Multinational  Banldng  in  Washington. 
DC. 


6.  In  S  5.47,  a  new  paragraph  (gX3)  is 
added  to  read  as  fbltows: 
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(g)  •  •  • 

(3)  Subordinated  debt  must  be  issued 
within  12  months  of  preliminary 
approval.  An  extension  of  this  period  is 
generally  not  granted;  however,  in  die 
event  of  extraordinary  circumstances,  a 
request  for  extension  may  be  submitted 
to  the  appropriate  district  office  or 
Multinational  Banking  in  Washington. 
DC 


Dated  January  S,  1990i 
Robert  L  caadia. 
Comptroller  of  the  Currency. 
[FR  Doc.  W-573  Filed  1-10-00;  ftiS  anl 
saxsM  oooe  4a«s-«>-ii 
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Akieuilliliiaes  DJiactlwes,  AecospaMsIa 
Modal  ATR42  SariM  Alrplanas 


v:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMMHY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR42  series  airplanes,  which 
requires  an  inspection  for  improperly 
installed  wiring  and  plumbing  in  the 
right  engine  fire  protection  system,  and 
modification,  if  necessary.  Tliis 
amendment  is  prompted  by  a  report  of 
improperly  installed  plumbing  on  a 
Model  A'I1142  series  airplane,  and  a 
report  that  potential  exists  for 
improperly  installed  wiring  on  other 
airplanes  of  this  model.  This  condition, 
if  not  corrected,  could  result  in  severs 
damage  to  the  airplane  in  the  event  of 
an  engine  fire. 
EFFECnvt  OATt:  January  23. 1990. 

AOOMCSSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03,  France.  This 
information  may  be  examined  at  Um 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hghway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  hjarginal  Way  Soadk 
Seattie.  Washington. . 
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rem  nmma  mromM-noN  contact: 
Mr.  Robert  C  McCracken, 
Standardization  Branch.  ANM-113; 
telephone  (206)  431-1979.  Mailing 
address  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Midway  Soudi,  C- 
68966,  SeatUe,  Washington  9616& 

aU^M^MENTARY  MfOMIATION:  The 

Direction  General  de  L' Aviation  Qvile 
(DGAC),  which  is  die  airworthiness 
authority  of  France,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  Aerospatiale  Model  ATR42 
series  airplanes.  There  has  been  a  report 
that  during  an  inspection  of  an 
Aerospatiale  Model  ATR42  series 
airplane  being  returned  to  service 
following  repair,  the  plumbing  for  the 
engine  fire  protection  system  was  found 
to  be  Improperly  installed.  It  was  also 
noted  that  the  potential  exists  for  tiie 
%viring  to  be  reversed  on  other  airplanes 
of  this  model.  In  either  case,  following 
crew  action  when  an  engine  fire  is 
detected,  the  fire  extinguisher  fluid 
would  be  routed  to  the  wrong  engine, 
which  could  lead  to  an  oncontroUed  fire 
in  the  engine  where  the  fire  initiated. 
This  condition,  if  not  corrected  could 
result  in  severe  damage  to  the  airplane 
in  the  event  of  an  engine  fire. 

Aerospatiale  has  issued  All  Operators 
Message  DS/E  20/89,  dated  December  4, 
1989,  which  describes  procedures  to 
inspect  for  improperly  installed  wiring 
and  plumbing  in  the  right  engine  fire 
protection  system,  and  modification,  if 
necessary.  The  DGAC  has  classified  this 
message  as  mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  die 
United  States  under  the  provisions  of 
S  21.29  of  die  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  die  same 
type  design  registered  in  the  United 
States,  this  AD  requires  an  inspection 
for  improperiy  installed  wiring  and 
plumbing  in  the  right  engine  fire 
protection  system,  and  modification,  if 
necessary,  in  accordance  with  the 
Aerospatiale  message  described  above. 

This  is  considered  to  be  biterim 
action.  The  manufacturer  is  currently 
developing  a  modification  to  preclude 
the  type  of  event  which  prompted  this 
action.  Once  this  modification  is 
developed,  the  FAA  may  consider 
further  rulemaking  action  to  remove  the 
requirement  for  inspections  required 
immediately  following  any  maintenance 
action  which  could  result  in  mis-wiring 
and/ or  mis-plumbing. 


Since  a  situation  exists  diat  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rale  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  diat  thto 
regulation  is  an  emergency  regulation 
and  diat  it  is  not  considered  to  be  mafor 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28. 1979).  If  it  is 
determined  that  diis  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Dodiet 

IiatofSubi«ctslnl4CFRPartS9  ' 

Air  transporation.  Aircraft  Aviation 
safety.  Safety.  | 

Adopdon  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administiation 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  audiority  citation  for  part  30 
continues  to  read  as  follows: 

Autboritr-  4S  use  13M(a),  1421  and  1423: 
40  use  toe(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR 11  JO.  , 


130.13    [Amended] 
2.  Section  39.13  is  amended  by  adding 

the  following  new  airworthiness 

directive: 

AMoapetiale:  Applies  to  Model  ATR42  aeries 
airplanes.  Serial  Numbers  003  throu^  lOa 
certUicated  in  any  category.  CompMance  Is 
required  within  30  days  after  the  effective 


date  of  tUs  AO.  nnlets  prevkmaly 
accomplished:  and  thereafter,  oooipliaiiee  is 
required  immediately  fbOowinf  any 
maintenance  actloa  wfaicfa  coidd  reauh  ia 
mis-wiring  and/or  mis-piumblng. 
To  detect  incorrectly  installed  fire 
protectk»  system  plwntiUig  and/or  wtoiog, 
accompliah  tlie  foUowiny 

A  Conduct  an  inspectioB  of  die  light 
engine  fire  extinguishing  system  wiring  and 
plumbing  in  accordance  with  tiie 
Aerospatiale  AD  Operators  Infonnatiaa 
Message  DS/E  20/00,  dated  December  4, 
1960.  If  any  pipes  or  electrical  coBnectors  are 
improperly  installed,  prior  to  forttiar  flight 
correct  the  int*"!!***"*  in  accordance  with 
the  Aerospatiale  nessage. 

B.  An  alternate  means  of  compUanoe  or 
adjustment  of  the  compliance  time,  which 
provides  an  accepUUe  level  of  safety,  esay 
be  need  when  approved  by  the  Mamqiar, 
StandardisatiOB  BranclL  ANM-11S,  FAA 
Nortliwest  Moontain  Regiaa. 

Note:  The  request  shookl  be  forwarded 
through  an  FAA  Principal  Maintenaaoe 
Inspector  (FMI),  who  will  either  ooncar  or 
comment  and  Axn  send  it  to  the  Miiiiay, 
Standardization  Branch.  ANM-IU. 

&  Special  flight  peimiU  stay  be  isseadia 
accordance  with  PAR  2Lig7  and  a.lflO  to 
operate  airplanes  to  a  base  in  order  to 
cotajAj  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  die 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Routs  de 
Bayonne.  31060  Toulouse  Cadex  03. 
France.  This  information  may  be 
examined  at  dw  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  Soudi.  Seatda. 
Washington. 

This  amendment  becomes  efbctlvs  lamary 
23.190a 

Issued  in  Seattle.  Washington,  on 
December  28,  lOOOk 
SlevaaB.Walaoa. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Ceitificatiae  Service^ 
[FR  Doc  00-007  FUed  1-lO-aO;  0:45  am] 
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AOBICV:  Federal  Aviation 
Administiation  (FAA),  DOT. 

action:  Final  rule. 


OuaiAirr;  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
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applicable  to  certain  Airbus  Model  A300 
series  airplanes,  which  requires 
repetitive  eddy  cxirrent  inspections  of 
the  left-  and  right-hand  lower  flanges  of 
gantries  1  to  5  between  Frame  47  and 
Frame  54.  and  repair,  if  necessary.  This 
amendment  is  prompted  by  results  of 
the  manufacturer's  full-scale  fatigue 
testing,  which  revealed  cracks  in  the 
lower  flanges  beteen  Frame  47  and 
Frame  54.  Undetected  fatigue  cracks 
could  lead  to  reduced  structural 
capability  of  the  fuselage. 

!  OATC  February  12. 190a 
;  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat.  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

TOR  PwrrNoi  MPomuTiON  contact: 
Mr.  Greg  Holt  Standardization  Branch. 
ANM-113;  telephone  (206)  431-191S. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68960.  Seattle.  Washington 
96168. 

{ffoposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  requires 
repetitive  eddy  current  inspections  of 
the  left-  and  right-hand  lower  flanges  of 
gantries  1  to  5  between  Frame  47  and 
Frame  54.  and  repair,  if  necessary,  was 
published  in  the  Fadaral  Jlagistar  on 
September  11. 1969  (54  FR  37474). 

bterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  supported  the  rale. 

Another  commenter  noted  that  the 
service  bulletin  does  not  have  an 
equivalency  provision  wrhich  allows 
operators  to  purchase  equivalent  parts 
manufactured  in  the  United  States,  and 
once  the  rule  is  adopted,  the  operator 
most  dien  request  prior  approval  bam 
the  FAA  to  install  equivalent  parts 
under  the  alternate  means  of  compliance 
proviaion.  Tne  commenter  recommended 
that  the  PAA  add  a  new  provision  which 
would  aDow  operators  to  make  minor 
rhmnprn  in  the  aocomplishment 
instnictioos  of  an  AD  without  prior 
approval  £rom  the  FAA.  Such  deviations 
could  be  approved  by  the 
mamifactnrer's  Designated  Engineering 


Representative  (DER)  or  the  appropriate 
FAA  Principal  Maintenance  Inspector 
fPMI).  The  FAA  does  not  concur  with 
the  commenter's  suggestion.  Where 
parts  equivalency  (or  repair)  data 
doesn't  exist  it  is  essential  that  the  FAA 
have  feedback  as  to  the  type  of  parts 
being  installed  (or  repairs  beifi^  made), 
and  the  FAA  has  determined  it  is 
appropriate  that  the  Manager  of  the 
Standardization  Branch  approve  any 
such  deviations  to  AD  requirements. 
Given  that  possible  new  relevant  issues 
might  be  disclosed  during  this  process,  it 
is  imperative  that  the  FAA  have  such 
feedback.  Only  by  reviewing  deviation 
approvals,  can  the  FAA  be  assured  of 
this  feedback  and  of  the  adequacy  of  the 
installed  parts. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AO,  that 
it  will  take  approximately  12  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$31.68a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1261Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  tlie 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sul^ects  in  14  CFR  Part  N 

Air  transportation.  Aircraft  Aviatkm 
safety,  Salsty. 

Adoptiaa  af  liw  AmendmsBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratiao 


amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  pari  30 
continues  to  read  as  foUows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  IJ.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 19Ki):  and  14  CFR  11.89. 

139.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

AtilNM  laduatiia:  Applies  to  Model  A300 
aeries  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletin  A300-63-2ee. 
dated  Marcli  13, 1989,  certificated  in  any 
category.  Compliance  is  required  within 
30  days  after  the  effective  date  of  this 
AD  or  upon  the  accumulation  of  28,500 
landings,  whichever  occurs  later,  unless 
previously  accomplished  and  thereafter 
at  intervals  not  to  exceed  4,500  landings. 

To  prevent  reduced  structural  capability  of 
the  fuselage,  accomplish  the  following: 

A  Perform  eddy  current  inspection  of  the 
left-hand  and  right-hand  lower  flanges  of 
gantries  1  to  5,  between  Frame  47  and  Frame 
54.  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-53-260,  dated  March 
13, 1988.  If  cradu  are  found,  repair  prior  to 
further  flight  in  accordance  with  tlie  service 
bulletin. 

E  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provide!  an  acceptable  level  of  safety,  may 
ba  used  wiien  approved  by  the  Manager, 
Standardisation  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

NolK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment  and  tten  send  it  to  the  Manager, 
Standardizatioo  Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplane*  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat 
91700  Blagnac  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Hi^neay  South.  Seattle.  Washi^ton.  or 
at  the  Standardization  Branch.  9010  Past 
Marginal  Way  South.  Seattle. 
Waahington. 

it  becomes  affective 


TUa 
Pebrvaiy  12.  l«a 
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laaued  in  Seattle.  Washington,  oo 
December  28, 1988.  i 

Slavaa  B.  Wallace        >  >' 
Acting  Manager,  Transport  Airplane 
Directorata,  Aircraft  Certification  Service. 
(FR  Doc.  90-888  nied  1-10-80: 8:45  am] 


14  CFR  Part  39 

(Docket  Na  i9-NM-14»-AD;  Amdl  3»-«4701 


Model  727  Series  Akplanee 

Aomcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727  series 
airplanes,  which  reqtiires  the  addition  of 
a  cotter  pin  to  the  landing  gear  control 
selector  valve  actuator  arm.  This 
proposal  is  prompted  by  one  report  of  an 
all  wheels-up  landing,  due  to  a  nut 
missing  bom  the  landing  gear  control 
selector  valve  actuator  arm  installation. 
This  condition,  if  not  corrected,  could 
result  in  additional  wbeels-up  landings. 
KFFtcnvt  DATE  February  12. 199a 
ADOWSSWt:  The  applicable  service 
information  may  be  obtained  frtun 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  ScatUe,  Washington  96124.  ThU 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  South.  Seattle. 
Washington,  or  Seatde  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
PON  RWTHOI  S»OWMATIOW  COSTf  ACT 
Ms.  Kathi  N.  Ishimaru,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1525. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  0-68966,  Seattle.  Washington, 
g816& 

SUPetEMINTAIIT  WFOWMATIOW;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulationa  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  727  series  airplanes, 
which  requires  installation  of  a  self- 
locking  castellated  nut  and  cotter  pin  on 
the  landing  gear  control  valve  actuator 
arm,  was  published  in  the  Federal 
Registar  on  August  24. 1069  (54  FR 

Interested  persons  have  tiecn  anorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  stated  that  a  reported 
lead  time  of  300  days  for  spare  parts  iM 


incompatible  with  the  proposed  3,000 
flight  cycle  oompUanoe  tiaie.  and 
requested  that  the  oompUanoe  time  be 
extended  accordingly.  The  FAA  does 
not  concur.  The  manufacturer  has 
advised  the  FAA  that  it  has  increased 
its  spare  parts  inventory  to  support  this  . 
AD.  Therefore,  the  FAA  does  not 
consido'  parts  availability  to  be  a  , 

ciurent  problem. 

Two  commenters  stated  that  tooling 
requirements  are  not  defined  in  the 
applicable  manufacturer's  service 
bulletin.  Both  commenters  stated  that 
the  required  machining  tolerances 
cannot  be  accomplished,  on  the 
airplane,  without  tooling.  The  FAA 
agrees  with  this  comment  Since 
issuance  of  the  NPRM.  the  FAA  has 
reviewed  and  approved  Boeing  Service 
Bulletin  727-32-0372.  Revision  2.  dated 
December  14, 1969,  which  includes 
suggested  tooling  to  allow  machining  on 
the  airplane.  In  addition,  the  required 
machining  tolerances  listed  in  the 
service  bulletin  have  been  increased. 
The  AD  has  been  re\Tsed  to  allow 
modification  in  accordance  with  diis 
service  bulletin. 

One  commenter  requested  that  the 
requirement  for  a  penetrant  inspection 
of  the  cotter  pin  hole  be  eliminated 
because  it  is  not  practical  This 
commenter  stated  that  both  the  actuator 
arm  and  splined  shaft  are  made  of 
aluminum  alloy  and  are  easily  machined 
without  exposing  the  metal  to  damage 
which  would  require  a  penetrant 
inspection.  Since  the  cotter  pin  hole  is 
very  lightly  loaded  the  FAA  concurs 
with  the  request  The  final  rule  has.  in 
effect  been  revised  to  delete  this 
requirement  since  the  applicable  revised 
service  bulletin  has  deleted  this 
procedure  from  tite  accomplishment 
instructions. 

One  commenter  requested  the 
requirement  for  primer  in  the  cotter  pin 
hole  be  eliminated  because  the  primer 
would  fill  the  small  hole.  The  FAA  does 
not  agree  with  this  request  because  the 
primer  is  required  for  corrosion 
protection.  However,  to  eliminate  the 
problem  of  plugging  the  hole,  the  revised 
service  bulletin  now  specifies  that 
installation  of  the  cotter  pin  is  to  be 
accomplished  when  the  primer  is  wet 
After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  ur 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  sbove.  These  changes  will  neither 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  IJIO  Model 
727  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 


estimated  that  1,143  airplanes  of  U.8. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  coat 
will  be  $40  per  manhour.  Parts  cost  is 
negligiUe.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  oo  US. 
operators  is  estimated  to  be  168.580. 

The  regulations  adopted  herein  wiB 
not  have  substantial  direct  effects  on  die 
States,  on  die  relationship  between  the 
national  government  and  tlie  States,  or 
on  the  distribution  of  powrec  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
«vith  Executive  Order  12012.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  ia 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  iiapact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexitality  Act 
A  final  evaluation  has  been  prepared  for 
this  action  aiui  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket 

List  of  Subjects  in  14  CTR  Part  at 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adopttaaeribe. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aulfaactty:  48  U.&C  1354(a).  1421  and  1423; 
49  U.S.C  108(g)  (Revised  Pub.  L  97-448, 
lanuary  12 1983):  and  14  CFR  llJa 


{39,13   lAMsndadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BoMBg:  Applies  to  ail  Model  727  aeries 
aiiplanes  certificated  in  any  catpgoiy. 
Compliance  required  witiun  tiie  next 
Sjno  landtag  after  the  effective  date  of 
this  AO.  unless  prevtously  acoomphshad. 
To  prevent  nose  and  main  landing  gear 

failure  to  extend  property  due  to  a  diaooaaaol 

of  llie  landing  gear  control  aelector  vaiva 

actuator  ann.  I 
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A.  Modify  th«  Ml«ctor  valvt  actuator  arm 
and  tpliiwd  shaft  Id  accordanoa  wlthF^pm 
1.  of  Boeing  Sannoa  Bullatin  727-32-0372, 
datad  May  11.  IMS.  or  Reviiion  Z.  dated 
December  14. 1980. 

E  An  alternate  meant  of  complianca  or 
adfuatment  of  the  oompUanoe  time,  which 
providea  an  acoepUble  level  of  aafety,  may 
be  naed  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OfBce.  FAA. 
Northweat  Mountain  Region. 

Note:  The  requeat  should  be  forwarded 
through  an  FAA  Prlodpal  Maintenance 
Inapector  (PMI),  who  will  either  concur  or 
comment,  and  then  eend  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  lli^t  permits  may  be  issued  in 
acconUuBoe  witt  PAR  21.197  and  21.198  to 
operate  airplanea  to  a  baaa  in  order  to 
compfy  wim  the  requirements  of  thia  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  90124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

litis  amendment  becomes  effective 
February  12.  ino. 

Issued  In  Seattle,  Washington,  on 
December  28. 1968. 
Slavaa  B.  Wallace. 
Acting  MoTtager.  TnnapoitAirphnt 
Dinctomta,  Aircraft  Certification  Service. 

[FR  Doc  90-688  Piled  1-10-80: 8:46  am) 
I  cooa  4aie  is  m 


14CFRPaftS9 


DouglM  Modal  DC-9-10. -20, -30. 
-«0,andC-9(l(Mlary)~ 


AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTWn:  Final  rule. 


I  Thia  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 

DC-9-ia  -2a  -aa  -4a  -€a  and  c-0 

series  airplanes,  which  currently 
requires  external  eddy  current 
inspections  for  cracks  in  fuselage  skin 
and  certain  longerons  on  airplanes  that 
have  accumulated  more  than  45,000 
landings.  This  amendment  reduces  the 
initial  inspection  compliance  threshold 
to  aaooo  landings,  and  adds  a 
requirement  to  perform  internal  visual 
inspections  of  certain  longerons.  This 


amendment  is  prompted  by  additional 
reports  of  cracked  or  failed  skin  and 
longerons  on  airplanes  with  as  few  as 
32.724  landings.  This  condition,  if  not 
corrected,  could  result  in  degradation  of 
the  structural  integrity  of  the  fuselage 
and  lead  to  rapid  decompression  of  the 
airplane. 

vracnvi  DATC  February  12. 199a 
ADOWHiH:  The  applicable  service 
information  may  be  obtained  from 
McDotmell  Douglas  Corporation.  3885 
Lakewood  Boulevard.  Long  Beach, 
California  90646,  Attention:  Business 
Unit  Manager  of  Publications,  Cl-HCO 
(54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California. 
TON  RJIITNDI  MPOHMATKM  CONTACT: 

Mr.  David  YJ.  Hsu.  Aerospace  engineer. 
Airframe  Branch.  ANM-122L.  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
California  90606-2425:  telephone  (213) 
988-5323. 

SU^fLIMnrr  ANY  MFOmUTKNC  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  88- 
24-06.  Revision  1  (Rl).  Amendment  39- 
6071  (54  FR  1675:  Januaiy  17. 1989). 
applicable  to  McDonnell  Douglas  Model 

DC-»-ia  -2a  -aa  -4a  -8a  and  c-9 

series  airplanes,  to  require  internal  and 
external  inspections  of  fuselage  skin  and 
longerons  In  the  overwing  area  on 
airplanes  with  saOOO  or  more  landings, 
was  published  in  the  Federal  Register  on 
May  3a  1960  (54  FR  22911). 

Interested  persons  have  been  afforded 
•n  opportunity  to  participate  in  the 
making  of  tiiis  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA), 
on  behalf  of  its  member  operators, 
commented  that  the  proposed  rule 
would  unduly  penalize  operators  who 
have  previously  performed  an  internal 
inspection  for  longerons  7  left  through  7 
right  since  the  proposed  AD  would 
require  an  internal  inspection  of 
longerons  10  left  through  10  right  This 
requirement  would,  in  effect  require 
certain  operators  to  perform  a  second 
internal  inspection  in  as  few  as  500 
cycles  since  the  first  inspection.  The 
FAA  agrees.  In  order  to  relieve  this 
burden  while  still  maintaining  safe 
inspection  parameters,  the  final  rule  has 
been  revised  to  provide  an  optional 
external  eddy  current  inspection  every 
2.500  landings  until  compliance  with  the 


full  internal  inspection  requirements  is 
accomplished  prior  to  the  accumulation 
of  7,500  landings  after  the  effective  date 
of  this  amendment 

Two  commenters  suggested  that  it  is 
not  necessary  to  perform  both  external 
and  internal  repetitive  inspections  and 
requested  that  the  AD  be  revised  to 
require  only  one  type  of  repetitive 
inspection.  The  FAA  agrees.  The  FAA 
has  determined  that  an  external  eddy 
current  inspection  frt>m  longeron  10  left 
through  10  right  at  a  more  frequent 
interval  will  provide  a  level  of  safety 
equivalent  to  that  provided  by  combined 
internal  and  external  inspections  of  this 
same  area  at  the  extended  interval. 
Paragraph  E.  of  the  final  rule  has  been 
revised  accordingly  to  provide  this 
optional  repetitive  inspection  schedule. 

One  commenter  stated  that  the  AD 
should  incorporate  terminating  action  to 
eliminate  the  requirement  for  repetitive 
inspections.  The  FAA  agrees.  The  FAA 
has  reviewed  McDonnell  Douglas 
Service  Rework  Drawing  SR0053O132 
and  has  determined  that 
accomplishment  of  the  rework 
procedure  described  in  Revision  B  of 
that  drawing  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  tiiis  amendment  The 
final  rule  has  been  revised  accordingly. 

Since  issuance  of  the  Notice,  the  FAA 
has  reviewed  and  approved  McDonnell 
Douglas  Service  Bulletin  A53-23a 
Revision  3,  dated  September  28. 1989. 
This  revision  to  the  service  bulletin  is 
essentially  identical  to  Revision  2 
(which  was  referenced  in  the  Notice), 
but  adda  instructions  for  fabrication  of 
rework  parts.  The  final  rule  has  been 
revised  to  cite  this  latest  revision  as  the 
applicable  service  document 

Paragraphs  A.  and  E  of  the  final  rule 
have  been  revised  to  clarify  that  the 
initial  external  eddy  current  inspections 
must  be  accomplished  using  both  low 
and  high  frequency  eddy  current 
inspection  techniques,  as  specified  in 
the  applicable  service  buUetiiL 

In  addition,  as  stated  in  the  preamble 
to  the  NFRM.  one  purpose  of  this  action 
was  to  lower  the  initial  inspection 
threshold  to  "prior  to  the  total 
acomiulation  of  30,000  landings."  As 
proposed,  however,  this  reduction  would 
apply  only  to  airplanes  that  had 
accumulated  at  least  Saooo  landings  as 
of  the  effective  date  of  the  AD.  Since  the 
FAA's  intent  is  to  lower  the  threshold 
for  all  airplanes,  regardless  of  when 
they  reach  that  threshold.  Paragraph  E 
has  been  revised  to  require  inspections 
"prior  to  the  accumulation  of  30,000 
landings  or  within  00  days  after  the 
effective  date  of  this  amendment 
whichever  occurs  later." 
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After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previous^  described.  The 
FAA  has  determined  tiiat  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

lliere  are  approximately  920  Model 
DC-9  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  that  578  ataplanes  of  U.S. 
registiy  will  be  affected  by  this  AD,  that 
it  will  take  approximately  100  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,312,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  tiie  distiibution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  tiiis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  actiop  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety,  Safety.         1 1 

Adoption  of  the  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  die  Federal  Aviation 
Regulations  as  follows: 

PART39-(A1ICN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiiiiMHitr  49  U.S.C  13S4(a),  1421  and  1423; 
49  U  AC  10e(g)  (Revised  Pub.  L  97-448. 
January  12. 1963):  and  14  CFR IIJS. 


IM.1S   lAnMnded] 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-6106  (54  FR 
1675:  January  17. 1969)  as  follows:  | 

McDonDon  Dongas:  Applies  to  Model  DC-e 
-M,  -2a  -3a  -4a  -«a  and  C-8  (Militaiy) 
series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  nnlMS  previously 
accomplished. 
To  prevent  fatigue  cracking  and  subsequent 
failure  of  the  fuselage  skin  or  longerons, 
accomplish  the  following: 

A  Prior  to  the  accumulation  of  45,000 
)yiMiHnB«,  or  witliin  30  days  after  January  28, 
1988,  (tlie  effective  date  of  Amendment  3»- 
6106),  wliichever  occurs  later,  unless 
accomplished  within  the  last  2,500  landings, 
perform  initial  external  low  and  high 
frequency  eddy  current  inspections  of  the 
fuselage  sldn  uid  longerons  from  longeron  7 
left  tliTOu^  7  tight  in  accordance  widi  tlie 
accomplishment  instructions  of  McDonnell 
Douglas  DC-8  Alert  Service  Bulletin  A53-23a 
Revision  3,  dated  September  28, 1988,  within 
the  radge  of  fuselage  stetions  for  the 
particular  series  airplanes  as  specified  in 
Table  1  of  the  service  bulletin. 

Note:  Inspections  performed  in  accordance 
witii  McDonnell  Doi^as  DC-8  Alert  Service 
Bulletin  A53-23a  N/C  dated  November  2, 
1968.  Revision  1.  dated  December  22. 1988,  or 
Revision  2,  dated  April  21. 1966.  meet  the 
requirements  of  this  paragraph. 

B.  Prior  to  the  accumulation  of  30,000 
landiqgs,  or  within  90  days  after  tiw  effective 
date  of  this  ameiulment  whichever  occurs 
later,  unless  accomplished  within  the  last 
2.500  landings,  perform  initial  external  low 
and  high  frequency  eddy  current  inspections 
of  the  fuselage  skin  and  longerons  htm 
longeron  7  left  tlirough  7  right  in  accordance 
with  the  accomplislunent  instructions  of 
McDonnell  Douglas  DC-0  Alert  Service 
Bulletin  A53-23a  Revtsioa  3,  dated 
September  28. 1988,  witiiin  tiie  range  of 
fuselage  stetions  for  tlie  particular  series 
airplanes  as  specified  in  Table  1  of  that 
Service  Bulletin. 

Nota:  Inspections  performed  in  accordance 
witii  McDonnell  Dou(^  DC-8  Alert  Service 
Bulletin  A53-23a  N/C  dated  November  2. 
1988;  Revision  1.  dated  December  22, 1968;  or 
Revision  Z  dated  April  21. 1968;  meet  tiie 
requiremente  of  this  paragraph. 

C  Prior  to  the  accumulation  of  2.500 
land<"g«  after  the  accomplishment  of  the 
external  inspections  in  accordance  with 
paragraph  A.  or  &,  above,  perform  an  aided 
visual  inspection  of  the  longerons  from 
longeron  10  left  through  10  ri^t  from  iiuide 
the  fuselage,  in  accordance  widi  the 
accomplishment  instructions  of  McDonnell 
Douglas  DC-«  Alert  Servioa  Bulletin  A5»-23a 
Revision  3.  dated  September  28, 1988,  witiiin 
the  range  of  fuselage  stetions  for  the 
particular  series  airplanes  as  specified  to 
Table  2  of  that  Service  BulletiiL 

D.  As  an  option  to  the  initial  visual 
inspections  required  by  paragraph  C  above, 
for  airplanes  tiiat  have  previously 
accomplished  an  toteraal  visual  inspectioo  of 
only  longerons  7  left  tiirou^  7  right  prior  to 
the  effective  date  of  tiiis  amendmant  Prior  to 
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the  accumulation  of  2.500  landings  after  that 
totemal  visual  inspection,  perform  an 
external  high  frequency  eddy  current 
inspecttoo  of  longaraos  8  left  timmgh  10  left 
and  8  right  through  10  right  within  the  range 
of  fusdage  stetions  for  ^  particular  series 
airplanes,  as  specified  to  Table  2  of 
McDonnell  Douglas  DC-8  Alert  Service 
Bulletin  AS3-23a  Revision  3,  dated 
September  28, 1988.  Repeat  tliis  external  eddy 
current  inspection  at  totenrals  not  to  exceed 
2.500  landings  until  tiie  totemal  visual 
inspection  (of  longerons  10  left  tiirough  10 
ri^t]  required  by  paragraph  C  above,  is 
accomplished  prior  to  the  anrannnlation  of 
7.500  landings  after  the  effective  date  of  tiiis 
amendment 

E.  Except  as  provided  by  perapaph  D., 
above,  conduct  repetitive  inspections 
according  to  eitiier  paragraph  E.1.  or  B,2, 
below: 

1.  Repeat  tiie  external  eddy  current  and 
totemal  visual  Inspections  as  required  by 
paragraphs  A.,  or  O,  and  C  above,  at 
totervals  not  to  exceed  5J0O  landings:  or 

2.  Repeat  the  external  eddy  current 
inspections  as  required  by  paragraph  A  or  B^ 
above,  from  longerons  10  left  through  10  right 
at  totervals  not  to  exceed  2.500  landings. 

F.  If  cracks  are  detected,  prior  to  further 
fli^t  repair  to  accordance  with  McDonnell 
Dou^  DC-O  Alert  Service  Bulletin  A53-23a 
Revision  3.  dated  Septemlier  28. 1988.  If 
Option  n.  Condition  2.  of  the  Service  Bulletto 
is  selected,  accomplish  removal  of  totarim 
repair  doui>ler(s)  aiod  aooomplish  permanent 
kmgeron  repairfs)  withto  2.500  laridings  after 
installation  of  the  toterim  repair  doublers. 

G.  Completion  of  tiie  rework  procedure 
defined  to  McDomiell  Douglas  Service 
Rework  Drawing  SR08630132,  Revi«oo  & 
dated  July  2&  1988,  constitates  terminating 
action  for  the  repetitive  inspecttoo  * 
requiremente  of  this  AD. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  tlnie.  which 
provides  an  accepteble  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Nmlhwest  Mountato  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Matotenance 
Inspector  (FMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certificatiaa  Office, 
FAA.  Northwest  Mountain  Region. 

L  Special  flight  permite  may  be  issued  to 
accordance  witii  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  to  order  to 
comply  with  the  requiremente  of  tliis  AD. 

All  persons  affected  by  this  directive 
who  hiave  not  already  received  the 
appropriate  service  documenU  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beadu  California  90846,  Attention: 
Business  Unit  Manager  of  Publications, 
Q-HCO  (54-60).  These  documents  may 
be  examined  at  the  FAA.  Nordiwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Midway 
South.  Seattle,  Washington,  or  the  \jo% 
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AngelM  Aircraft  Certificatkn  Office 
3229  East  Spring  Street.  Long  Beach. 
California. 

lliia  amendment  amends  Amendment 
3»«(»,  AD  68-24-Oe-lll. 

This  aiiMndiMnt  becooM  •ffective 
February  12, 199a 

lMu«d  in  SMttle,  WaaUaftoa,  on 
December  28, 1098. 

Acting  Mmager,  Ttruupoit  Aiiplant 
Dinctmott,  Aircraft  CmtifiGoUottSarrio*. 

[FR  Doc  90.469  Plkd  1-10-90;  ft46  un] 
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[DoefeM  Noi  M-CC-aO-AD;  Amdt  30-M711 

AkwwtMnMi  OkocUvoo,  doHivfllMMl 
Modoli  DHC-S  Mk.  I  (Lr20A,  YL-20.  U8, 
U-6A)  and  DHC-I  Mk.  U  AlrpiMM 

AOmcr.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


R  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  deHavilland  Models  DHC- 
2  Mk.  I  and  DHG-2  Mk.  D  airplanes, 
which  supersedes  AD  64-11-01,  and 
requires  inspections  for  creeks  and 
distorted  riArets  at  the  horixontal 
tailplane  to  fuselage  front  attachment 
brackets  and  replacement  of  these 
brackets  if  cracked.  This  action  extends 
the  serial  number  effectivity  of  the  AD 
and  introduces  additional  modifications 
for  these  airplanes.  This  action  is 
prompted  by  new  service  Infonnation 
from  the  manufacturer  which  will 
prevent  faihira  of  these  brackets  and  the 
resultant  loss  of  the  airplane. 
DATIS:  Effective  February  13. 199a 
Compliance:  As  pfescribed  in  the 
body  of  the  AD. 

ADOwmM.  deHavilland  Service 
Bulletin  (S/B)  No.  2/42.  Revision  C 
dated  February  2. 1989,  applicable  to 
this  AD,  may  be  obtained  from  Boeing  of 
Canada  Ltd.,  deHavilland  Division. 
Garratt  Boulevard.  Downsview,  Ontario. 
Canada  M3K  lYS.  This  information  may 
also  be  examined  at  the  FAA.  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Room  1558,  601  East  12th 
Street.  Kansas  City,  MO  M106. 
PON  RMTHn  WiroWIATlOW  CONTACTS 
Mr.  lohn  Maher,  Airframe  Branch,  New 
York  Aircraft  Certification  Office,  FAA. 
New  England  Region.  181  South  Franklin 
Avenue,  Valley  Stream.  New  York 
11S81:  Telephone  (510)  791-«22a 
WW  1 1  iMiiii  ini  ■rnnMsnnii  n 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Ragulatioaa  to  include  an  AD 
superseding  AD  54-11-01  and  requiring 


inspections  for  cracks  and  distorted 
rivets  at  the  horixontal  tailplane  to 
fuselage  front  attachment  and 
replacement,  as  neceesary.  on  certain 
deHavilland  Models  DHC-2  ML  1  and 
DHC-2  Mk.  n  airplanes  was  published 
hi  the  Fodaral  Raglstar  on  September  11, 
1969  (54  FR  37476).  The  proposal  was  to 
supersede  AD  54-11-01  and  requira 
initial  and  repetitive  inspections  for 
cracks  in  the  horizontal  tailplane  to 
fuselage  Pre-Modiflcation  No.  2/1338 
attachment  brackets,  P/N  C2-FS-643A 
and  P/N  C2-FS-644A.  and  distorted 
rivets  in  the  brackets  on  deHavilland 
Models  DHC-2  Mk.  1  and  DHC-2  Mk.  0 
airplanes.  Replacement  of  cracked 
brackets  and  distorted  rivets  with  new 
brackets.  P/N  C2FS1589  and  P/N 
C2FSl59a  and  bolts,  AN174-H12A.  in 
Modification  No.  2/1338,  would  be 
required  to  be  accomplished  prior  to 
further  flight.  Pre-Modification  2/1338 
brackets,  P/N  C2-FS-543A  and  P/N  C2- 
FS-644A  are  no  longer  available.  AD  54- 
11-01  required  that  the  V^  inch  diameter 
forward  attachment  bolts  must  be 
replaced  every  1000  houn  time-in- 
service,  and  the  new  AD  will  continue  to 
requira  this  replacement  of  these  bolts 
per  S/B  No.  2/42.  The  proposal  resulted 
from  additional  service  information 
developed  by  the  manufacturer  after  AD 
64-11-01  was  issued.  AD  54-11-01  was 
issued  in  1954  and  is  appUcable  to 
certain  serial  numbered  deHavlUand 
Models  DHC-2  Mk.  I  and  DHC-2  Mk.  0 
airplanes,  with  the  exception  of  the 
agricultural  model  That  AD  was  based 
on  information  presented  in  deHavilland 
Technical  News  Sheets  (TNS)  Nos.  73 
and  75,  Series  B,  which  specified 
repetitive  inspections  for  cracks  of  the 
tailplane  to  fuselage  front  attachment 
brackets,  inspections  for  distorted  rivets 
therein,  and  replacement  of  damaged 
parts  with  new  parts.  Also,  the  tailplane 
front  attachment  bolts  were  to  be 
replaced  at  every  1000  houra  repetitive 
inspection. 

During  production  of  the  Model  DHC- 
2  Mk.  I  airplanes,  the  TNS  were  never 
updated  to  include  airplanes  with  serial 
numbera  (S/N)  619  through  1056.  It  was 
not  until  S/N  1067  was  produced  that 
Modification  No.  2/1338  was 
incorporated  on  the  production  line. 
This  modification  involves  the 
installation  of  thicker  brackets  and 
rivets,  and  eliminates  the  need  for  the 
1000  hour  repetitive  inspections. 

Consequently.  deHavilland  issued  S/B 
No.  2/42.  dated  August  14, 1067.  to 
include  airplane  S/N  1  through  1066  for 
the  inspections,  and  to  introduce 
Modification  No.  2/1338,  or  Agriculture 
ModificatioQ  2/984.  as  applicable,  with 
naw  replacement  brackets  for  damaged 


Pra-Mod  parte.  Reviaion  C  to  S/B  Na  2/ 
42  dated  February  2. 1969,  was  issued  to 
ravise  Figura  2  and  change  from 
AN466AD6-6  and  -6  riveto  to 
AN470AD6-6  and  -«  rivets. 

Transport  Canada  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada  made  this  bulletin 
and  the  actions  recommended  therein  by 
the  manufacturer  mandatory  by 
issuance  of  Canadian  AD  CF-64-OeRl  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  Canadian  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  Transport  Canada 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compUance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
deHavilland  S/B  No.  2/42,  Revision  C. 
dated  February  2, 1989,  and  Canadian 
AD  CF-54-08R1  by  Transport  Canada, 
and  concluded  that  the  condition 
addressed  by  S/B  No.  2/42,  revision  C 
dated  February  2, 1989,  and  Canadian 
AD  CF-54-oeRl  was  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Accordingly,  the  FAA  proposed  an 
amendment  to  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
on  this  subject  which  supersedes  AD  54- 
11-01. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change  except  for 
minor  editorial  corrections. 

The  FAA  has  determined  that  this 
regulation  involves  166  airplanes  at  an 
approximate  one  time  cost  of  $440  for 
inspection  and  replacement  of  brackets 
for  each  airplane,  or  a  total  one-time 
fleet  cost  of  873,040.  A  typographical 
error  in  the  NPRM  indicated  a  bracket 
replacement  cost  of  $270  instead  of  $240 
per  airplane,  however,  the  fleet  costs 
were  shown  correctly  at  a  total  of 
873,OMX  The  cost  of  compliance  with  tho  ^ 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  have  a 
si^iificant  financial  impact  on  any  small 
entities  operating  these  airplanes. 
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The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationahip  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  the  provisions  of  Executive 
Order  12291;  (2)  U  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 


list  of  Subjects  In  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  1 1 

Adoptioo  of  tho  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  tha  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  tha  Federal  Aviation 
Regulations  as  follows: 

PAfrr3»-<AMENDeO) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaofity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  tOe(g)  (Revlied  Pub,  L  97-448, 
January  12, 1963):  14  GRR 1149. 

|9t.19   [Amended] 

2.  Section  39.13  is  amended  by 
superseding  AD  54-11-01  with  the 
following  new  AD: 

Dehavilland:  Applies  to  Models  DHC-2  Mk.  I 
(Including  I/-20A.  Ylr-2a  U-«.  and  U-flA), 
and  DHC-2  Mk.  D  (serial  numbers  1 
through  1066)  airplanes  certificated  in 
any  category. 
Compliance:  Required  as  indicated  in  the 
body  of  the  AD.  To  ensure  the  structural 
integrity  of  the  horizontal  tailplane  to 
fuselage  front  attachment  brackets, 
accomplish  the  following: 

(a)  Within  the  next  200  hours  time-in- 
•ervice  (TIS),  or  prior  to  the  accumulation  of 
1000  hours  TIS,  whichever  occur*  later  after 
the  effective  date  of  thii  AD.  unless  already 
accomplished  per  the  requiremenU  of  AD  54- 
11-01.  and  thereafter  at  interval*  not  to 
•xcflwl  1000  hours  TIS: 

(1)  Inspect  attachment  brackets,  part 
number  (P/N)  C2-FS-643A  and  P/N  C2-FS- 
S44A  for  cracks  and  distorted  rivets  in 


} 

accordance  with  paragraph  'A'  of  the 
"ACCOMPLISHMENT  INSTRUCTIONS"  tai 
deHavilland  Service  Bulletin  (S/B)  Na  2/42. 
Revision  C  dated  February  2, 19ea 

(2)  Prior  to  further  flight  replace  any 
distorted  rivets  as  indicated  in  the  above  8/B, 
paragraph  'B',  and  any  cracked  brackets  as 
indicated  in  paragraph  tT  of  the  Service 
Bulletin. 

(b)  At  each  interval  not  exceeding  1000 
hours  TIS  since  the  last  boh  replacement 
replace  all  M  inch  diameter  forward 
attachment  bolts  on  the  taHplane  front 
attachment  brackets  with  new  bolts,  P/N 
AN174-H12A.  in  accordance  with  S/B  No.  2/ 
42RevC 

(c)  The  repetitive  inspections  or 
modifications  in  paragraph  (a)  of  this  AD  are 
not  required  on  airplanes  modified  in 
accordance  with  deHavilland  Modification 
No.  2/1338,  or  Agricultare  Modification  Na 
2/961  as  applicable. 

(d)  Airplanes  may  Im  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
requirements  of  this  AD  may  be 
accomplished. 

(e)  An  alternate  method  of  cmnpUance  or 
adjustment  of  the  Initial  or  repetitive 
compliance  times,  which  provides  an 
equivalent  level  of  safety,  may  be  approved 
by  the  Manager,  New  Yoric  Aircraft 
Certification  Office,  FAA.  New  England 
Region,  181  South  Frankbn  Avenue,  Valley 
Stream.  New  York  11581. 

NolK  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  New  York  Aircraft  Certification 
Office.  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Boeing  of  Canada. 
Ltd:  deHavilland  Divisioa  Gairatt  Boulevard. 
Downsview,  Ontaria  Canada  M3K  lYS: 
Telephone  (416)  633-7310;  or  may  examine 
these  documents  at  die  FAA.  Canta«l  Region. 
Office  of  die  Assistant  Chief  CounseL  Room 
1568.  an  East  12th  Street  Kansas  Qty, 
Missouri  64106. 

This  amendment  supersedes  AD  64- 
ii-<n. 

Uaued  in  Kansas  Qty,  Mssouri,  on 
December  28, 19ea 
{.Robert  Ban. 

Acting  Manager,  Small  Airplane  DintAorata, 
Aircraft  Certification  Service. 
[FR  Doc  90-664  Filed  1-10-90: 8:45  am] 
I  oooe  4Sis-ts-ii 
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AOBNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


aeries  airplanes,  which  currently 
requires  that  the  FAA-approved 
maintencmce  inspection  program  include 
inspections  whidi  will  give  no  less  than 
the  required  damage  tolerance  rating 
(DTR)  for  each  Structural  Significant 
Item  (SSI)  listed  in  Boeing  Supplemental 
Structural  Inspection  Document  (SSID). 
As  a  result  of  a  reassessment  of  the 
inspections  required  for  certain  SSTs, 
the  Model  747  SSID  has  been  revised  by 
the  airtraft's  manufacturer  to 
incorporate  additional  inspections.  Thia 
amendment  requires  that  operatora  of 
the  candidate  fleet  of  airplanes  adjust 
their  FAA-approved  maintenance 
inspection  programs  to  provide  no  less 
than  the  DTR's  listed  in  the  later 
revision  of  the  SSID.  Failure  to  detect 
cracks  in  an  SSI  would  result  in  a  loaa  of 
structural  integrity. 

OAtn:  Effective  February  12, 199a 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raglstar  as  of  February 
12,1990. 


:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle.  Washington  96124.  Thia 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Hii^way  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  Bast  Marginal 
Way  South.  Seattle,  Washington. 


iTiON  contact: 

Mr.  Richard  H.  Yarges.  Airframe  Brandt 
ANM-120S;  telephone  (206)  431-1025. 
Mailing  address:  FAA  Norttiwest 
Mountain  Region.  17900  Pacific  Hi^way 
South.  C-68966,  Seattle,  Washington 
96168. 


:  This  amendment  revises  an 

existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 


proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  64- 
21-02.  Amendment  39-4936  (49  FR  46690; 
November  13, 1964).  applicable  to 
Boeing  Model  747  series  airplanea.  to 
require  additional  or  revised 
inspections,  was  published  in  the 
Fadanl  R^rlstar  on  September  15. 1969 
(54  FR  38248). 

Interested  persons  have  been  afforded 
an  opportimity  to  partidpate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
comment  received. 

Only  one  comment  was  received  and 
it  stated  no  objection  to  the  rule  aa 
proposed. 

After  careful  review  of  die  available 
data,  induding  the  comment  noted 
above,  the  FAA  has  determined  that  air 
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safety  and  the  public  inter««t  requirs  the 
adoption  of  the  rule  at  proposed. 

There  are  approximately  115  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  0  operators  have  73 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  50  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
100  manhours  per  operstor  to  update  its 
maintenance  program.  Estimating  the 
average  labor  cost  to  be  $40  per 
manhour,  the  cost  to  amend  the 
maintenance  program  will  be  $24,000 
and  the  cost  to  accomplish  the 
inspections  will  be  $146,000.  Based  on 
these  figures,  the  total  cost  Impact  of  the 
AO  on  U.S.  operators  is  estimated  to  be 
$170,00a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributioa  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufBdent  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  disoissed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regiilatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlMrity:  49  U.S.C.  13S4(a).  1421  and  1423:  49 
U.S.C  10e(£)  (ReviMd  Pub.  L  97-449,  January 
12. 1963);  and  14  CFR  11.89. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by 
amending  AD  84-21-02,  Amendment  39- 
4936  (49  FR  46800;  November  13, 1064), 
to  read  as  follows: 


Boaing:  AppUei  to  Model  747  series 

airplanes,  certificate  in  any  category, 
listed  In  1 9.0  of  Boeing  Document  No. 
De-35022.  *^upplemental  Stroctural 
Inspection  Document"  (SSID),  Revision 
C  dated  April  1969. 

Compliance  la  required  aa  indicated  In  the 
body  of  the  AD,  unlesa  previously 
accomplished. 

To  ensure  the  continuing  atructural 
integrity  of  the  toUl  Boeliig  Model  747  fleet 
accomplish  the  following  on  the  candidate 
fleet: 

A  Witliin  3  months  after  the  effective  date 
of  tliis  amendment  incorporate  a  revision 
Into  the  FAA-approved  maintenance 
Inspection  program  which  provides  no  less 
than  the  required  Damage  Tolerance  Rating 
(DTR)  for  each  Structural  Significant  Item 
(SSI)  bated  in  Boeing  Document  De-35022, 
Revision  C  dated  April  1969.  (The  required 
DTR  value  for  each  SSI  is  listed  in  the 
document.)  The  revision  to  the  maintenance 
program  shall  include  and  be  implemented  in 
accordance  with  the  procedures  in  1 1  8.0  and 
6.0  of  the  SSID. 

E  Cracked  structura  must  be  repaired 
before  further  flight  In  accordance  with  an 
FAA-approved  method. 

C  Aircraft  mav  be  ferried  to  a  maintenance 
t>ase  for  required  repair,  in  accordance  with 
FARs  21.197  and  21.199. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wtiidi, 

Erovldes  an  acceptable  level  of  safety,  may 
e  used  when  approved  l>y  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
coounent  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

B.  Operators  wlio  have  acceptably 
incorporated  Boeing  Document  No.  De-35022, 
Revision  C  dated  April  1969,  into  their 
approved  maintenance  program  era  exempt 
from  the  proviiions  of  this  AD. 

NotK  Acceptable  incorporation  is 
considered  to  include  the  reporting 
requirements  of  I  6.0  of  the  SSID. 

The  revision  to  the  maintenance 
program  shall  include  and  be 
implemented  in  accordance  with  the 
procedures  specified  in  Boeing 
Supplemental  Structural  Inspection 
Document  (SSID)  D6-35022,  Revision  C 
dated  April  1989.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  Boeing 
Commercial  Airplanes,  P.O.  Box  3707. 
Seattle,  Washington  98124.  Copies  may 
be  inspected  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington;  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
Room  8001.  Washington.  DC 


This  amendment  amends  Amendment 
39-4936.  AD  84-21-02. 

Issued  in  Seattle,  Washington,  on 
December  11, 1960. 
Dairell  M.  Pedeison, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-660  Filed  1-10-00;  8:49  am] 
■nxwa  coos  4sto-i>-ii 


14  CFR  Part  39 

[Docket  No.  a9-NII-177-AD;  AmdL 
39-64721 

Alrworthlnata  Directlvos;  Qtrffatraam 
Aaroapaca  Modal  O-ll  (1 159),  O-lll 
<1159A).  0-IIB  (11S9B),  and  CHV 
Sarlaa  Akplanaa 

AOINCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

•tiMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
epplicable  to  all  Gulfstream  Model  G-D, 
C-m,  and  C-UB  series  airplanes,  and  to 
certain  Model  G-IV  series  airplanes, 
which  requires  repetitive  inspections  of 
the  takeoff  warning  systems  to  ensure 
proper  operation,  and  repair  or 
modification,  if  necessary.  This 
amendment  is  prompted  by  a  recent 
report  of  an  inoperative  takeoff  warning 
system  on  a  Model  C-II  series  airplane, 
and  possible  malfunction  of  the  warning 
system  on  the  Model  C-IV  series 
airplane  imder  certain  atmospheric 
conditions.  This  condition,  if  not 
corrected,  could  result  in  an  airplane 
taking  off  in  an  unsafe  takeoff 
configuration. 

DATi:  Effective  February  13, 1990. 
AOOMtaaas:  The  applicable  service 
information  may  be  obtained  from 
Gulfstream  Aerospace  Corporation,  P.O. 
Box  2206,  M/S  D-10.  Savannah,  Georgia 
31402-9980.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17000  Pacific  Highway 
South,  Seattle.  Washington,  or  the  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  1669 
Phoenix  Parkway,  Suite  210C  Atlanta. 
Georgia. 

roR  ptifrrNCM  intormation  contact: 
Mr.  lames  H.  Williams,  ACE-130A: 
telephone  (404)  991-3020.  Mailing 
address:  FAA,  Small  Airplane 
Directorate,  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix 
Parkway,  Suite  210C  AUanta.  Georgia 
30349. 

•UmmiNTARY  mTORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
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Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to  all 
Gulfstream  Model  C-Il,  G-QI,  and  G-IIB 
series  airplanes,  and  to  certain  Model 
G-IV  series  airplanes,  which  requires 
repetitive  inspections  of  the  takeoff 
warning  system  to  ensure  proper 
operation,  and  repair  or  modification,  if 
necessary,  was  published  in  the  Federal 
Rej^ter  on  September  25. 1989  (54  FR 
39189). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenten  supported  the 
rule,  but  objected  to  the  repetitive 
inspections  since  these  inspections  have 
been  established  in  their  computerized 
maintenance  program  or  are  required  as 
part  of  their  Maintenance  Manuals. 
They  further  stated  diat  most  if  not  all, 
Gulfstream  operators  have 
accomplished  the  initial  inspection,  so  to 
issue  an  AD  is  redundant  unnecessary, 
and  results  in  an  additional 
administrative  burden  to  the  operator. 
The  FAA  does  not  concur.  The 
Guffstream  Customer  Bulletin  and  the 
operator's  maintenance  manuals  are  not 
mandatory.  Therefore,  the  FAA  has 
determined  that  this  AD  is  necessary  to 
ensure  the  accomplishment  of  the  initial 
inspection  and  the  repetitive  inspections 
on  all  affected  airplanes. 

One  commenter  recommended  that 
the  repetitive  inspection  interval  should 
be  changed  from  every  150  hours  time- 
in-service  to  12-month  intervals.  The 
commenter  further  stated  that  this 
change  should  be  made  considering  the 
varied  utilization  rates  of  corporate 
aircraft,  and  that  historical  data  reveals 
lack  of  problems  associated  with  the 
takeoff  warning  system.  The  FAA  does 
not  concur  with  the  request  to  extend 
the  repetitive  inspection  interval 

The  FAA  has  determined  that  the 
interval  proposed  is  the  maximum 
permissible  inspection  time  allowed 
without  compromising  air  safety. 
However,  if  an  operator  can  provide 
substantiating  data  to  the  FAA  that  will 
Justify  a  change  in  the  repetitive 
inspection  Interval  specified  in  the  AD, 
and  still  maintain  an  acceptable  level  of 
safety,  that  request  will  be  considered  in 
accordance  with  the  provisions  of 
paragraph  D.  of  the  final  rule. 

One  commenter  recommended 
repetitive  functional  checks  at  300-hour 
•   cycles  for  the  Gulfstream  IV  series 
airplanes,  rather  than  an  operational 
check,  to  allow  operators  to  verify  the 
system's  integrity  every  other  inspection 
cycle.  The  functional  check  can  be 
performed  by  the  Hight  crew  quickly  and 


with  relative  ease,  while  the  operational 
check  is  a  time  consuming  procedure 
that  requires  an  engine  ground  nm  with 
a  protractor  attached  to  the  throttle 
quadrant  to  verify  certain  actions  at 
various  degrees  of  throttle  movement 
Should  a  problem  present  itself  during 
the  functional  test  an  operator  could 
perform  an  operational  check,  if  needed, 
to  repair  the  system,  the  FAA  partially 
concurs.  Upon  further  investigation,  the 
FAA  has  determined  that  a  functional 
test  which  is  less  burdensome,  would 
provide  adequate  testing  without 
affecting  safety.  Paragraph  C  of  the 
final  rule  has  been  revised  accordingly. 
However,  the  FAA  has  determined  that 
the  repetitive  interval  as  proposed  is  the 
maximimi  permissible  inspection  time 
allowed  without  compromising  air 
safety.  U  an  operator  can  provide 
substantiating  data  to  the  FAA  that  the 
functional  check  at  the  300-hour 
inspection  interval  will  provide  an 
acceptable  level  of  safety,  that  request 
will  be  considered  in  accordance  with 
the  provisions  of  paragraph  D.,  of  ttie 
final  rule. 

After  careful  review  of  die  available 
data,  induding  the  comments  noted 
above,  die  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  diaiage 
noted  above. 

There  are  approximately  531 
Gulfstream  Model  G-^  C-im.  G-III. 
and  G-JV  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  440  airplanes  of  VS. 
registry  will  be  affected  by  this  AD.  It 
will  take  approximately  2  manhours  per 
airplane  to  accomplish  the  operational 
checks  for  die  Model  G-^  G^IB  and  G- 
ni  series  airplanes,  and  approximately 
12  manhours  to  accomplish  the 
operational  checks  and  modification  for 
the  Model  G-IV  series  airplanes.  The 
average  labor  cost  will  be  $40  per 
manhour.  The  estimated  cost  for  the 
required  modification  parts  for  the 
Model  G-rV  series  airplanes  is  $540  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $109,46a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  iinpact 
positive  or  negative,  on  a  substantial 
cumber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  frxnn  the  Rules  Docket 

List  of  Sub}acts  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviatioa 
safety,  Safety. 

Adoption  of  dM  Amandmaot 

According,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviatioa 
Regulations  as  follows: 

PAfrr39-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  fc^ws: 

Avthority:  40  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-44^ 
January  U.  1063):  and  14  CFR  11.8B. 

199.13   [AnMndadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

CulfattaaM-  AppUes  to  aU  Model  C-D  (G- 

11S0).  G-m  (iisaA).  c-nB  (iisaei  and 

certain  G-IV.  Serial  Nunbcn  1000 

through  1082.  series  airplanea. 

certificated  in  any  category.  Compliaaoe 

is  required  as  indicated,  unlesa 

previously  accomplished. 
To  prevent  an  airplane  taking  off  in  an 
unsafe  talieoff  configuratioa  accomplish  tiie 
following: 

A.  For  aU  Model  C-C  (G-IISO)  and  G-HB 
(G-llSOB)  series  airplanes:  Within  25  hours 
time-in-eervioe  after  tlie  effective  date  of  tliia 
AD.  and  theraafter  at  intervals  not  to  excaed 
ISO  hours  time-in-service,  perform  an 
operational  check  of  the  takeoff  warning 
system,  and  repair,  if  necessary,  in 
accordance  with  Gulfstream  Aerospace 
Customer  Bulletin  Number  388,  Amendment 
1.  dated  August  IS,  1989.  If  the  system  does 
not  function  properly,  it  must  be  repaired 
prior  to  further  ilight  in  accordance  with  the 
Customer  Bulletin. 

a  For  ail  model  G-ID  (G-llSOA)  series 
airplanes:  Within  25  hours  time-in-service 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  150  hours 
time-in-service,  perform  an  operational  check 
of  the  takeoff  warning  s)'stem.  in  accordance 
with  Gulfstream  Customer  Bulletin  Numl>er 
106,  dated  May  1. 1989.  If  the  system  does  not 
function  properly,  it  must  be  repaired  prior  to 
further  flight  in  accordance  with  the 
Customer  Bulletin. 

C  For  Model  G-TV  aeries  airplanes.  Serial 
Numbers  1000  through  1092:  Within  25  hours 
time-in-service  after  the  effectiva  date  of  ttiis 
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AD,  perfbnn  an  operational  check  and 
modUBcatloB  of  tha  takeoff  ranfa  waning 
IndkatiOB  twitchea,  In  accordanoe  with 
Culfatraam  Alrcraf)  Servioa  Change  Number 
122.  dated  May  31. 1980.  A  fuacttoaal  check 
muat  be  lepeeted  at  Intervala  not  to  exceed 
ISO  boon  tlnie-iB-eervlce.  If  die  ayetem  doee 
not  function  prtmeriy,  it  muat  be  repaired 
prior  to  hirther  Digfat,  in  accordanoe  with  the 
Service  Qiange. 

0.  An  alternate  meana  of  compliance  or 
adiuatnent  of  the  oompUanoe  time,  which 
providee  an  accepUble  level  of  aafoty.  may 
be  uaed  when  approved  by  the  Manager. 
Atlanta  Aircraft  Certificatioa  OfBce,  PAA. 
Small  Airplane  Directorate. 

Note:  The  request  thould  be  forwarded 
through  an  FAA  Principal  Maintenanoe 
Inapector  (FMI)  or  Principal  Avtonica 
Inapector  (PAI).  who  will  either  ooncnr  or 
comment,  and  then  aend  it  to  the  Manager, 
Atlanta  Aircraft  Certiflcatioa  Office. 

B.  Special  Oidit  permita  may  be  lasued  in 
acoordance  with  FAR  21.197  and  21.199  to 
operate  airplanee  to  a  baae  in  order  to 
oonpiy  win  the  requirementa  of  thia  AD. 

All  penona  affected  by  thia  dir«ctive 
who  hava  not  already  raceived  tha 
appropriate  aervice  documenta  from  the 
manufacturer  may  obtain  copiea  upon 
requeat  to  Culfatraam  Aaroapace 
Corporation.  P.O.  Box  2206.  M/8  D-ia 
Savannah.  Caorgia  31402-wea  Theae 
documenta  may  be  examined  at  tha 
FAA,  Northweat  Mountain  Region. 
Tranaport  Airplana  Directorate,  17900 
Padflc  H^way  South.  Seattle. 
WaahiE^gtoa.  or  at  tha  FAA.  Small 
Airplana  Diractorata.  Atlanta  Aircraft 
Certiflcatioa  Offlca.  1060  Pboanix 
Parkway.  Suite  210C  Atlanta.  Georgia. 

Thie  aaeadment  beconea  effective 
Pebmary  11 199a 

beoed  in  Seattle.  Waahingtoo.  on 
December  29. 1999. 
Levey  A.  Kaith, 

Moaagar.  Trxauport  AirpkuM  Dinctorata, 
Aircraft  Certification  Sarvica. 
[FR  Doc  90-465  Piled  l-lO-aa  fc48  am] 


action:  Final  rule. 


14  cm  Part  M 


[I 


lla.S64l 


:  Federal  Aviation 
Adminiatration  (FAA).  DOT. 


r.  Thia  amendment  adopta 
miacellanaoua  amendmenta  to  tha 
required  IFR  (instrument  flight  rulaa) 
altitudes  and  changeover  pointa  for 
certain  Federal  alrwavs.  Jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  ia  preacribed.  These  regulatory 
actions  are  needed  because  of  changea 
occurring  in  the  National  Airspace 
System.  These  changea  are  daaigned  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  inatrument 
conditions  in  the  affected  areaa. 

iTPicnvi  OATC  January  11. 1900. 

PON  PUHTMM  INPOWMOTIOII  CONTACT: 

Paul  J.  Beat  Flight  Procedurea  Standarda 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standarda  Service 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-6277. 

aupnJONiNTAiiY  infohmation:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amende,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route  or 
any  portion  of  that  route,  aa  well  aa  tha 
chai^eover  points  (COPs)  for  Federal 
airwaya.  )et  routes,  or  direct  routes  aa 
preacribed  in  part  05.  The  apedfied  IFR 
altitudea,  when  used  in  coniunction  with 
the  preacribed  changeover  pointa  for 
thoaa  routea.  enaure  navigation  aid 
coverage  that  ia  adequate  for  aafa  flight 
operationa  and  free  of  frequency 
intarferanca.  The  reasons  and 
drcomatancea  which  create  the  need  for 
thia  amendment  involve  matters  of  flight 
safety,  operational  efficiency  in  the 
National  Airspace  System,  and  are 
related  to  publiahed  aeronautical  charta 
that  are  eaaential  to  the  uaer  and 
provide  for  the  aafa  and  efficient  uae  of 
tha  navigable  airspace.  In  addition, 
thoaa  varioua  reaaona  or  drcumatancea 
require  making  thia  amendment 
effective  before  tha  next  adieduled 
charting  and  publication  data  of  the 
flight  i^ormation  to  aaaure  ita  timely 
availability  to  the  oaer.  Tha  affective 
data  of  thia  amendment  reflecta  thoae 


considerationa.  In  view  of  the  close  and 
immediate  relationship  between  theae 
regidatory  changea  and  aafety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  thia 
amendment  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  leaa 
than  30  days. 

The  FAA  has  determined  that  thia 
regulation  only  involves  an  establiahed 
body  of  technical  regulationa  for  which 
frequent  and  routine  amendmenta  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  ia  not  a  "mafor 
rule"  under  Executive  Order  12291:  (2)  ia 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedurea  (44 
FR 11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  ia  so  minimal.  For  the  aame 
reaaon.  the  FAA  certifies  that  thia 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

liat  of  Subjacta  In  14  CFR  Part  OS 

Aircraft  Airspace. 

laaued  in  Washington.  DC  oo  December  8. 
1989. 
Daniel  C  Beaudalta. 

Director.  Plight  Standards  Service. 

Adoption  of  the  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminiatrator. 
part  95  of  the  Federal  Aviation 
Regulationa  (14  CFR  part  95)  is  amended 
aa  foUowa  effective  at  0001  gjn.t 

PART  06-(  AMENDED] 

1.  The  authority  citation  for  part  95 
continuea  to  read  aa  foUowa: 

Aolherltr  40  U.8.C  1348, 1354.  and  ISIO:  40 
U.&C  10e(g)  (Ravlaed  Pub.  L  97-440.  January 
12. 1983);  and  14  CFR  11.40(b)(2). 

2.  Part  05  ia  amended  aa  followa: 
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FROM 

995.7004  jn  Roun  NO.  • 


LANCASTER.  PA  VORTAC 
BROADWAY,  NJ  VOR/OAAE 
SPARTA.  NJ  VORTAC 
ALBANY.  NY  VORTAC 


S95  J054  jn  ROUn  NO.  S4 


TO 


a  AiMBOO  lY  AOOMC 


BROADWAY.  NJ  VOR/DME 
SPARTA.  NJ  VORTAC 
ALBANY.  NY  VORTAC 
PLAHSBURGH.  NY  VORTAC 


n  MUNOCD  TO  KAO  M  PART 


OLYMPIA.  WA  VORTAC  BAKER.  OR  VORTAC 

#MEA  IS  ESTABLISHED  WITH  A  GAP  IN  NAVIGATION  SIGNAL  COVERAGE. 
BAKER.  OR  VORTAC  BOISE.  ID  VORTAC 


§95.7090  jn  ROUTI  NO.  90 


tt  AMnOO  TO  UAO  M  fAir 


SEATTLE.  WA  VORTAC  -  MOSES  LAKE.  WA  VOR/DME 

MOSES  LAKE,  WA  VOR/DME  HELENA.  MT  VORTAC 

#MEA  IS  ESTABLISHED  WITH  A  GAP  IN  NAVIGATION  SIGNAL  COVERAGE. 
HELENA,  MT  VORTAC  MILES  CITY.  MT  VORTAC 


S95J238  jn  ROUTI  NO.  238 


LANCASTER.  PA  VORTAC 
BROADWAY,  NJ  VOR/DME 
SPARTA,  NJ  VORTAC 
ALBANY,  NY  VORTAC 


§95JS89  JET  ROUTI  NO.  589 


ROSEBURG,  OR  VOR/DME 
CORVALLIS.  OR  VOR/DME 


BROADWAY,  NJ  VOR/DME 
SPARTA,  NJ  VORTAC 
ALBANY,  NY  VORTAC 
PLAHSBURGH,  NY  VORTAC 


B  AOOO  TO  MAO 

CORVALLIS,  OR  VOR/DME 
U.S.  CANADIAN  BORDER 


MAA 


18000  45000 

18000  45000 

18000  45000 

18000  45000 


#29000   45000 
18000   45000 


18000   45000 
#28000   45000 

28000   45000 


18000  45000 

18000  45000 

18000  45000 

18000  45000 


18000   45000 
28000   45000 


Padaill 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


FROM 


AIRWAY  SEGMENT 


CHANGEOVER  POINTS 


SCURRY.  TX  VORTAC 


TO 

V-94 

B  AMfNODlY  AOOMC 

GREGG  COUNTY.  TX  VORTAC 

V.383 

B  AMMOO  lY  A00M6 


OlSTANa 


FROM 


S3 


SCURRY 


CONES,  CO  VOR/DArtE 


FROM 


HELENA.  MT  VORTAC 


DURANGO,  CO  VOR/DME  25  CONES 

§95.8005  JET  ROUHS  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


CHANGEOVER  POINTS 


TO 


DiSTANa 


FROM 


CORVAUIS,  OR  VOR/DME 

FR  Doc.  90-870  Filed  1-lO-Oa  845  am] 


i-90 

B  AMB»a  lY  A00W6 

MILES  CITY,  MT  VORTAC 

J.389 

B  AMMoa  lY  Aoome 

ViaORIA,  CANADA  VOR/ 
DME 


115  HELENA 


100  CORVALUS 


mi 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SocW  S«curtty  Admintotration 

20  CFR  Pwts  404. 410, 416.  and  422 

RtN0960-ABa8 

Fadtral  Otd-Aga,  Survivor*,  and 
DIaaMUty  Inauranca  Banaftta;  Black 
Lung  Banaftta;  Supptamantal  Sacurtty 
Incoma  for  tha  Agad,  BOnd,  and 
DlaaMad;  Organization  and 
Proeaduraa;  Application  of  Circuit 
Court  Law 

AQINCV:  Sodal  Security  Administratioii. 

HHS. 

action:  Final  rule. 


r.  These  final  regulation* 
implement  a  new  policy  for  applying 
holdings  of  the  United  States  Courts  of 
Appeals  that  we  determine  conflict  with 
Sodal  Security  Administration  (SSA) 
policy  in  adjudicating  claims  under  title 
n  and  title  XVI  of  the  Social  Security 
Act  (the  Act)  and  title  IV,  Part  B  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Tha  regulations  explain  the 
manner  in  which  we  will  apply  those 
holdings,  and  as  part  of  that  policy, 
describe  the  limited  conditions  under 
which  we  may  decide  to  relitigate  the 
issue(s)  decided  by  a  circuit  court  in  a 
particular  case. 

■mcnvt  OATis:  These  amendments 
are  effective  January  11. 199a 


KM  RMTHBR  »0IMIi>T10W  CONTACT: 
Philip  Berge,  Legal  Assistant.  9-4-4 
Operations  Building.  6401  Security 
Boidevard,  Baltimore,  Maryland  2123S, 
<301)  965-176G. 

•UmilKNTAIIV  MFOfOUUTION:  On 
November  IB,  1988,  we  published  at  53 
FR  46628  proposed  rules  to  implement  a 
new  policy  for  applying  circuit  court 
holdings  that  conflict  with  SSA  policy. 
In  general,  those  proposed  rules 
provided  that,  when  we  determine  that  a 
circuit  court  holding  confUcts  with  that 
policy  and  the  Government  does  not 
seek  further  review  of  the  decision  (or  is 
unsuccessful  on  seeking  further  review), 
we  will  publish  an  Acquiescence  Ruling 
describing  the  administrative  case  and 
the  court  decision,  identifying  the 
issue(s),  and  explaining  how  we  will 
apply  the  holding  at  all  levels  of 
administrative  adjudication  within  the 
circuit  The  proposed  rules  also 
provided  a  procedure  for  readjudicating 
claims  decided  after  the  date  of  a  circuit 
court  decision,  but  before  the  date  that 
wt  publish  an  Acquiescence  Ruling.  The 
proposed  rules  provided  for  the 
ralitigation  of  iMue(s)  within  a  circuit 


when  circumstances  arise  which  bring 
into  question  whether  the  circuit  court 
would  reseach  the  same  conclusion  on 
an  issuesCs)  if  the  issuets)  were 
presented  to  the  court  again.  Finally,  the 
proposed  rules  defined  the  conditions 
under  which  we  would  rescind  an 
Acquiescence  Ruling  as  obsolete. 

We  received  14  comments  in  response 
to  the  NPRM.  Seven  comments  were 
submitted  by  private  attorneys  or  law 
school  professors,  and  five  expressed 
the  views  of  legal  service  or  claimant 
advocacy  organizations.  In  addition,  the 
Chairman  of  the  Administration 
Conference  of  the  United  States  (ACUS) 
and  its  Judicial  Review  Committee 
submitted  joint  comments.  We  also 
received  comments  from  the  American 
Bar  Association's  Commission  on  the 
Legal  Problems  of  the  Elderly.  These 
comments  are  grouped  according  to 
subject  matter  and  discussed  below. 

Comment:  Miaapplication  ofExiating 
Policy 

Nine  commenters  suggested  that  we 
have  not  fully  implemented  our  existing 
policy  whereby  we  issue  Acquiescence 
Rulings  advising  our  adjudicators  how 
to  apply  circuit  court  holdings  which 
conflict  with  our  interpretation  of  the 
Social  Security  Act  or  implementing 
regulations.  Specifically,  these 
commenters  alleged  that  we  have  not 
identified  all  existing  circuit  court 
holdings  at  variance  with  our  policy  and 
issued  Acquiescence  Rulings  informing 
adjudicators  how  those  holdings  should 
be  applied.  They  also  alleged  ti^t  in 
reviewing  circuit  court  decisions  to 
determine  whether  they  conflict  with 
our  policy,  we  read  them  too  narrowly 
and  thus,  wrongly  decide  that  an 
Acquiescence  Ruling  is  unnecessary. 

Retponsa 

After  we  revised  our  policy  in  1985. 
we  reviewed  approximately  800  prior 
circuit  court  decisions  to  identify  those 
requiring  an  Acquiescence  Ruling  and 
instituted  an  ongoing  review  of  all 
subsequent  decisions  of  the  circuit 
courts.  Thus,  we  review  every  circuit 
court  decision  to  determine  whether  a 
court's  holding  conflicts  with  our  policy. 
As  a  result  of  these  procedures,  we  have 
issued  36  Acquiescence  Rulings  and 
have  a  number  of  others  under 
consideration. 

The  vast  majority  of  adverse  circuit 
court  decisions  do  not  conflict  with  our 
policy:  they  an  based  either  on  whether 
substantial  evidence  supports  the 
Secretary's  final  administrative  decision 
or  on  whether  the  final  administrative 
decision  adheres  to  established  policy. 
Whether  or  not  the  holding  of  a 


particular  circuit  court  decision 
"confUcts"  with  our  policy  is  not  always 
clear,  and  this  may  account  for  the 
concern  expressed  in  some  comments 
about  the  number  of  Acquiescence 
Rulings  issued  to  date  in  relation  to  the 
number  of  court  of  appeals  decisions  we 
have  received.  In  the  Disability 
programs,  for  example,  the  courts  have 
developed  differing  expressions  of  the 
rules  for  weighing  various  types  of 
evidence  or  assessing  subjective 
complaints  or  symptoms.  Although  some 
of  these  formulations  differ  in  their 
wording,  they  are  not  inconsistent  with 
our  policy.  In  such  situations,  we  do  not 
believe  that  it  is  necessary  to  issue  nn 
Acquiescence  Ruling.  Rather,  we  may 
provide  instructions  to  adjudicators  to 
ensure  that  our  policy  is  followed 
correctly  or  revise  our  regulations  to 
provide  more  specific  poUcy  guidance 
on  the  matter  at  issue. 

If  a  person  believes  that  we  have 
overlooked  or  misconstrued  a  holding  In 
a  court  of  appeals  decision,  that  peiuon 
mav  bring  this  matter  to  our  attention 
and  we  will  respond  appropriately 

Comment:  Apply  Circuit  Court 
Decisions  Nationwide 

One  commenter  suggested  that  to 
improve  national  uniformity  in  the 
administration  of  the  Social  Security 
programs,  circuit  court  holdings  which 
conflict  with  our  oolicy.  but  do  not 
conflict  with  the  precedent  of  other 
circuits,  should  t>e  apphed  nationwide 

Reaponsi 

As  a  number  of  studies  on  the  subject 
of  Federal  agency  acquiescence  have 
noted,  nationwide  adoption  of  the 
decision  of  the  first  circuit  court  to 
address  an  issue  precludes  other  circuit 
courts  ttom  considering  the  issue.  In 
1984,  when  Congress  was  considering 
legislation  that  would  have  required  the 
Social  Security  Administration  to 
acquiesce  in  courts  of  appeals  decisions, 
the  Solicitor  General  of  the  United 
States  expressed  similar  objections, 
stating  that  the  practical  effect  of  thai 
legislation  would  be  to  require  the 
Department  of  Justice  to  consider 
seeking  Supreme  Court  review  of  the 
first  advene  decision  on  an  issue  by  any 
court  of  appeals.  An  approach  that 
would  require  nationwide  adoption  of 
the  first  court  of  appeals  decision  on  a 
particular  issue  would  not  be  an 
improvement  in  national  uniformify,  but 
would  rather  result  in  the  first  circuit 
that  happened  to  rule  on  an  issue  setting 
the  agency's  national  policy  on  that 
subject  In  effect  the  circuit  court  that 
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would  rule  first  would  nile  last  This  is  a 
result  that  could  hardly  be  intended  by 
any  reasonable  version  of  acquiescence, 
and  we  have  not  adopted  the  suggestion. 

Comment  Implement  Circuit  Court 
Decision  Pending  Further  Review 

Four  commenters  addressed  the 
provision  that  we  would  not  implement 
a  circuit  court  holding  which  conflicts 
with  our  policy  by  issuing  an 
Acquiescence  Ruling  until  the 
Government  had  decided  not  to  seek 
furtiier  review  or  had  sou^t  such 
review  but  was  unsuccessful  One 
comment  suggested  that  we  apply  circuit 
court  holdings,  whether  or  not  we  issue 
a  ruling,  until  the  last  appellate  court  to 
which  the  Government  might  appeal 
reverses  or  vacates  the  circuit  court 
decision  or  until  a  change  in  the  law 
negates  or  modifies  the  holding.  Another 
commenter  noted  that  at  the 
Administrative  Law  Judge  (ALJ)  and 
Appeals  Council  levels  of  administrative 
review,  staff  ore  trained  in  reading  and 
understanding  judicial  decisions  and  ore 
capable  of.  and  should  be  allowed  to. 
consider  circuit  court  holdings  without 
the  benefit  of  on  Acquiescence  Ruling. 

Reaponae 

The  provision  of  the  proposed  rule 
which  these  comments  address  was 

Eredicated  on  the  fact  that  as  a  party  to 
ligation,  the  Government  has  the  same 
right  to  appeal  under  the  Federal  Rules 
oiAppellate  Procedure  as  other 
litigants.  The  legal  issue  decided  by  a 
court  is  not  setUed  until  appeal  rights 
are  e)d)au8ted.  Therefore,  we  do  not 
believe  it  is  appropriate  to  apply  a 
circuit  court's  legal  interpretation  to 
other  cases  when  we  do  not  know 
whether  the  court's  first  Interpretation 
will  be  the  ultimate  law  of  the  circuit 

To  address  tiie  fact  that  final  Judicial 
resolution  of  issues  may  take  some  time, 
the  NPRM  proposed  a  procedure  for 
readjudicating  cases  decided  between 
the  time  of  a  court  decision  in  which  we 
determine  the  holding  is  in  conflict  with 
our  policy  and  the  time  Uiat  we  publish 
an  Acquiescence  Ruling.  That  procedure 
permits  claimants  to  have  their  cases 
readjudicated  if  they  demonsti^te  tiiat 
application  of  the  Acquiescence  Ruling 
could  change  our  prior  determination  or 
decision  on  their  claims.  We  have 
retained  this  procedure  in  the  final 
regulation. 

Although  we  agree  that  the  legal 
training  and  experience  of  ALJs  and 
members  of  the  Appeals  Council  allows 
them  to  read  court  decisions  with 
greater  ease  than  oUier  adjudicators,  we 
have  not  adopted  this  comment  First 
under  this  final  acquiescence  policy. 
Acquiescence  Rulings  apply  to  all  levels 


E 


of  adjudication,  not  only  to  the  ALJ  and 
Appeals  Coimdl  levels,  unless  a  holding 
by  its  nature  applies  only  to  certain 
levels  of  adjudication.  Thus,  the 
approach  suggested  in  this  comment 
would  create  different  standards  of 
adjudication  at  the  different  levels  of 
administrative  review.  Second, 
interpreting  and  applying  a  circuit  court 
holding  Is  not  always  a  simple  matter, 
as  we  noted  previously.  Fmally,  by 
statute,  establishing  policy  is  the 
Secretary's  responsibility;  adjudicaton 
are  responsible  for  applying  that  policy 
to  the  facts  In  any  given  case.  Therefore, 
we  believe  that  to  ensure  the  uniform 
and  consistent  adjudication  necessary 
in  the  administration  of  a  national 
program,  the  agency  must  analyze  court 
decisions  and  provide  adjudicators  as 
specific  a  statement  as  possible 
explaining  the  agency's  interpretation  of 
a  court  of  appeals  holding,  as  well  as 
iroviding  direction  on  how  to  apply  the 
olding  in  the  course  of  adjudication. 

Comment:  Burden  on  Claimant  to 
Demonstrate  Ruling  Applies 

Five  commenters  sought  further 
clarification  regarding  the 
"readjudication"  procedure,  or  objected 
to  the  burden  it  places  on  claimants.  As 
noted  in  the  response  to  the  previous 
comments,  tile  NPRM  provided  that  for 
claims  decided  after  the  circuit  court 
decision  but  before  publication  of  on 
Acquiescence  Ruling  in  the  Fedocal 
Re^star  a  claimant  could  request 
"application  of  the  ruling  to  the  prior 
determination  or  dedsioiL"  The 
cUdinant  must  "demonstrate  that 
application  of  the  ruling  could  change 
the  prior  determination  or  decision." 

One  commenter  argued  that  "it  should 
not  be  the  claimant's  respoiuibillty  and 
burden"  to  demonstrate  that  the  ruling 
applies  because  "[ajpplication  of  the 
Social  Security  Act  should  not  be  an 
adversarial  process,  and  ff  a  court 
decision  has  relevance  to  an  application 
for  benefiU,  the  law  and  its 
interpretation  by  a  court  should  be 
applied  without  further  action  by  a 
claimant" 

Finally,  two  conunenters  suggested 
that  after  the  issuance  of  a  circuit  court 
decision  containing  a  holding  which 
conflicts  witii  our  policy,  we  maintain  a 
list  of  all  cases  decided  after  that  date 
which  might  be  decided  differendy  if  the 
court  holding  were  considered.  Once  an 
Acquiescence  Ruling  is  published,  we 
should  then  automatically  readjudicate 
those  cases  and  issue  new 
determinations  or  decisions. 

Reaponae 

After  we  publish  an  Acquiescence 
Ruling,  we  will  apply  it  to  aU  active 


claims.  Thus,  claimants  need  not  take 
any  action  to  have  Acquiescence 
Rulings  applied  to  pending  claims  or 
those  whldi  they  have  appealed.  The 
purpose  of  the  readjudication  procedure 
is  to  provide  claimants  an  expeditious 
means  to  have  an  Acquiescence  Ruling 
applied  to  their  claims  by  the 
adjudicator  most  familiar  with  that 
claim.  The  readjudication  procedure, 
^erefore,  allows  a  claimant  to  seek 
immediate  application  of  the  ruling, 
avoiding  the  necessity  to  appeal  if  a 
ruling  could  change  the  prior  decision. 

With  regard  to  maintaining  case 
listings,  we  considered  such  an 
approach,  but  have  rejected  it  as 
unwoiiuible.  Once  we  receive  adverse 
decisions,  we  must  analyze  them  to 
determine  n^ether  or  not  their  holding! 
conflict  with  our  policy. 

Often,  a  court's  decision  Is  directed  to 
a  procedural  rather  ttian  substantive 
issue,  and  commonly  a  court's  holding  is 
based  on  the  adjudicator's  failure  to 
follow  established  policy,  and  thus,  does 
not  conflict  wiUi  the  policy  itselL 

As  a  matter  of  operational  necessity, 
some  time  will  always  elapse  between 
tiie  date  of  a  court  decision  and  the  time 
that  we  could  notify  all  adjudicators  to 
begin  listing  cases  which  mi^t  be 
affected  by  its  holding.  Thus,  a 
substantial  nimiber  of  cases  would  not 
be  listed  for  later  readjudicatioiL  The 
process  which  these  comments  suggest 
presumes  instantaneous,  comprehensive 
identification  of  all  cases,  whidi 
operationally  we  cannot  accomplisL 
Tlierefore,  despite  the  fact  that  requiring 
claimants  to  seek  readjudication  does 
require  some  action  on  their  part  we 
have  condnded  that  this  is  the  most 
efficient  and  effective  way  to  proceed 
and  have  not  adopted  these  comments 
in  the  final  regulations.  This  result  is 
similar  to  that  which  occurs  in  court  ff  a 
district  court  decides  a  case  and  a  court 
of  appeals  later  issues  a  more  favorable 
rule  in  a  different  case,  the  district  court 
plaintiff  must  petition  the  district  court 
to  have  the  mora  favorable  rule  applied 
to  his  case.  Consistent  with  our 
commitment  to  providing  the  highest 
qualify  service  to  the  public,  we  will 
through  a  variefy  of  means,  inform  the 
public  about  circuit  court  decisions 
which  may  affect  their  claims. 

Comment  Definition  of  "Demonstrate" 

Other  commentera  sought  further 
defiiution  of  the  term  "demoiutration" 
that  a  ruling  applies. 

Response 

Although  the  issues  and  foctnal 
circumstances  that  might  be  involved  in 
any  particular  Acquiescence  Ruling  are 
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difficult  to  predict  wa  bava  addrtaaed 
this  comment  by  adding  tha  following 
•entence  to  th«  final  regulation:  "A 
claimant  may  demonatrata  that  tha 
rulina  appliea  by  aubmitting  a  atatament 
whicn  dtaa  the  ruling  and  Indicatea 
what  finding  or  atatement  in  the 
rationale  of  the  prior  determinatioa  or 
dedaion  conflicta  with  tha  ruling." 

Coaunent-  Review  of  Conclusion  not  to 
Rea^fudjcate 

Three  commentera  objected  to  the 
proviaion  la  the  NPRM  that  "our 
conduaion  not  to  readjudicate  will  not 
be  aubject  to  further  adminiatrative  or 
Judidal  review."  One  commenter  argued 
that  thia  atatement  "la  an  attempt  to 
arbitrarily  limit  the  righta  of  a  claimant/ 
benefidary  under  the  Act  and  ia  of 
qoeationable  validity."  The  other 
commenta  queationed  the 
conatitutionality  of  denying  a  pereon  the 
right  to  fudidal  review  of  our  conduaion 
not  to  readiudicate. 

ilafpooae 

Under  current  regulationa  and  caaa 
law,  a  number  of  adminiatrative  actiona 
are  sot  aabject  to  further  adminiatrativa 
or  fodicial  review.  For  example,  tha 
oourta  have  upheld  our  regulatory  poUcy 
that  under  moat  drcumatancea,  a 
dedaion  regarding  whether  or  not  a 
prior  determination  or  dedaion  may  be 
reopened  and  reviaed  la  not  aubject  to 
judidal  review.  Thua,  we  do  not  believe 
that  the  atatute  requirea  ua  to  afford 
daimanta  the  opportunity  for  further 
adminiatrative  or  judicial  review. 

Our  rationale  for  not  permitting 
further  appeal  on  the  queation  of 
whether  or  not  a  ruling  appliea  to  a 
claim  ia  that  once  we  conclude  that 
readjudication  ia  not  neceaaary,  the  next 
atep  ahould  be  appeal  on  the  aubatantive 
merita  of  the  da^  itaeU,  not  the 
readjudication  queation.  In  reaching  a 
dedaion  on  the  aubatantive  iaaue(a),  the 
readjudication  issue  wrill  be  resolved, 
conserving  limited  administrative  and 
judicial  reaourcea.  As  one  commenter 
noted,  it  would  be  "much  more 
reaaonable  *  *  *  (tol  aimply  provide  full 
adminiatrative  appellate  righta  in  theae 
cases  on  the  merits  of  the  caaaa,  rather 
than  on  the  diapute  about  whether 
application  of  the  circuit  court  dedaion 
would  have  nude  any  difference  in  the 
case." 

For  peraona  who  do  not  appeal  timely 
and  aubaequently  become  awara  that  an 
Aoquieacence  Ruling  may  apply  to  their 
claim,  the  readjudication  procedure  is 
available.  In  addition,  daimants  may 
also  petition  to  have  their  daima 
reopened,  if  the  grounds  for  reopening 
are  met  We  believe  that  the 
combination  of  appeal,  readjudication 


and  reopening  provides  a  fair  proceaa 
that  protects  the  riahta  of  daimanta. 
Therefora,  the  readjudication  procedure 
in  the  final  regulation  remaina 
unchanged,  except  for  the  amendment 
deaoibed  below.  We  have  added  the 
readjudication  procedure  to  tha  liat  of 
actiona  in  20  CFR  404.903  and  41A.1403 
that  are  not  initial  determine tiona  to 
make  explidt  in  those  sections  that 
further  admlnistrativa  and  judidal 
review  is  not  available. 

In  analyzing  the  comments  on  thia 
section  of  tha  I4PRM,  we  noted  that 
reaolving  a  readjudication  request  might 
consume  part  or  all  of  the  claimant's 
appeal  period  (sixty  days,  plus  five  daya 
mail  tiine).  Thua,  we  have  added  the 
following  aentence  in  the  final 
regulation  to  enaura  that  daimanta  who 
request  readjudication  instead  of  appeal 
do  not  inadvertently  lose  their  right  to 
appeal:  "If  a  daimant  files  a  request  for 
readjudication  within  the  aixty  day 
appeal  jperiod  and  we  deny  that  request 
we  shall  extend  the  time  to  file  an 
appeal  on  the  merits  of  the  dalm  to 
aixty  daya  after  the  date  that  we  deny 
the  requeat  for  readjudication." 

Comment:  The  Constitution  does  not 
Permit  Relitigation 

A  number  of  commentera  queationed 
whether  the  Conatitution  permita  SSA 
(or  any  Government  agency)  to  relitigate 
an  iaana  within  a  circuit  Oa»  typical 
comment  argued  that  SSA  "doea  not 
have  the  power  or  diacretion  under  the 
Unitejd]  Statea  ConsUtution  to  dedde 
what  dedaions  it  wdll  follow."  On  the 
other  hand,  in  their  joint  comments  on 
the  propoaed  regulations,  the  Chairmen 
of  the  Administrstive  Conference  of  the 
United  Statea  and  ita  Committee  on 
Judicial  Review  recognized  the 
appropriateness  of  intradrcuit 
nonaoquieacence,  within  certain  limits, 
and  atrongly  aupported  the  proposed 
rule  aa  "a  judidoua  balancing  of  the 
Agency'a  reaponaibilitiea  to  aeek 
national  uniformity  in  policy  and 
program  administration  and  to  deal  with 
daimants  in  a  fair  and  minimally 
burdensome  way." 

Response 

We  recognize  that  intracircuit 
nonaoquieacence  is  a  topic  about  which 
knowledgeable  individuals  disagree,  as 
the  pubUc  response  to  our  proposed 
regulations  has  shown.  However,  we  do 
not  believe  that  a  Federal  agency  ia 
constitutionally  preduded  from 
reUtigating  an  issue  within  a  circuit  that 
has  previously  issued  a  ruling  adverse  to 
the  Government's  position.  In  United 
States  V.  Estate  of  Donnelly,  397  U.S. 
294-295  (1970).  the  Supreme  Court  said, 
"Acts  of  Congress  are  generally  to  be 


applied  uniformly  throughout  the 
country  from  the  date  of  their 
effectiveness  onward.  Generally,  tha 
United  States,  like  other  parties,  is 
entitled  to  adhere  to  what  it  believes  to 
be  the  correct  interpretation  of  a  statute, 
and  to  reap  the  benefits  of  that 
adherence  if  it  proves  to  be  correct 
except  where  bound  to  the  contrary  by  a 
final  judgment  in  a  particular  case."  In 
United  States  v.  Mendoza,  464  U.S.  154 
(1984),  the  Supreme  Court  recognized 
that  the  constraints  peculiar  to 
Government  litigation,  such  aa  the 
amount  and  geo^aphic  breadth  of  such 
litigation,  the  nature  of  the  iaaues 
involved,  and  the  potential  for 
successive  administrations  "properly 
*  *  *  to  take  different  positiona  with 
respect  to  the  resolution  of  a  particular 
issue,"  justified  the  adoption  of  a  rule 
for  Government  litigation  different  bom 
those  applicable  to  private  dtizens.  404 
U.S.  at  150-163.  In  rejecting  unanimously 
the  argument  that  the  Government  Is 
predoded  from  reUtigating  in  one  case 
an  issue  dedded  in  a  prior  proceeding 
involving  the  Government  and  a 
different  litigant  the  Mendoza  Court 
hdd  that  although  the  Government  was 
bound  by  the  prior  judgment  with 
resped  to  the  parties  to  that  earlier  suit 
"it  is  not  further  bound  in  a  case 
involving  a  litigant  who  was  not  a  party 
to  the  earlier  btigation."  464  U.S.  at  162. 
Moreover,  in  recently  authorizing  review 
in  Patterson  v.  McClean  Credit  Union, 
the  Supreme  Court  staled  that  "it  is 
surely  no  affront  to  settled  jurisprudence 
to  request  argument  on  whether  a 
particular  precedent  should  be  modified 
or  overruled."  108  S.  Ct  1419-20. 
Finally,  after  perhaps  the  most 
thorough  examination  to  dale  of  the 
separation  of  powera,  due  process,  and 
equal  protection  arguments  that  have 
been  advanced  in  support  of  an  alleged 
constitutional  bar  against 
nonacquieacence,  a  study  sponsored  by 
the  Administrative  Conference  of  the 
United  Statea  conduded  that  such 
arguments  are  not  perauasive.  See 
Estraicher,  S.,  and  Revesz.  R., 
Nonacquiescence  by  Federal 
Administrative  Agencies,  98  Yale  LJ. 
679,  718-735  (1989).  This  study's 
rejection  of  a  per  se  bar  against 
intracircuit  nonacquiescence  lends 
further  support  to  our  position. 

Comment  Re-visit  Issues  through  On- 
going Litigation 

One  commenter  si^gested  that  the 
relitigation  procedure  in  the  NPRM  is 
not  necessary  to  raise  an  issue  which  a 
circuit  court  previously  decided;  rather. 
SSA  should  use  on-going  Utigadon 
(cases  pending  before  the  distrid  or 
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circuit  courts)  to  bring  the  issue  to  the 
court's  attention. 

Response 

We  agree  that  using  on-going  litigation 
as  a  vehide  to  raise  issues  previously 
decided  by  a  court  of  appeals  and  seek 
further  clarification  of  a  circuit  court's 
prior  holding  is  an  essential  part  of  the 
htigation  process.  When  the  issues  in 
on-going  litigation  are  related  to  those 
previously  decided,  we  will  endeavor  to 
use  pending  litigation  rather  than  the 
relitigation  process  to  resolve  them. 
However,  because  we  do  not  believe 
that  all  issues  can  be  raised  and 
resolved  through  pending  litigation,  we 
have  retained  the  relitigation  procedure 
in  the  final  regulatioa 

Comment-  Activating  Events  for 
Relitigation  are  too  Generous 

One  commenter  stated  that  the 
activating  events  which  might  prompt 
relitigation  are  too  generous  to  the 
agency.  Specifically,  the  commenter 
suggested  that  relitigation  based  on 
"enactment  of  legislation  which  affects 
a  dosely  analagous  body  of  law"  might 
lead  to  the  concept  that  provisions  of 
"dosely  analogous  programs"  are  the 
standard  by  which  the  courts  would 
determine  whether  the  agency's  rule* 
are  arbitrary  and  capridous. 

This  commenter  also  suggested  tfiat 
the  activating  event  concerning 
subsequent  circuit  court  precedent  in 
other  circuits  was  too  vague  and  asked 
how  many  subsequent  dedsions  would 
be  necessary  and  how  dosely  aligned 
they  must  be  to  the  circuit  court  dedsion 
which  led  to  tfie  Acquiescence  Ruling. 
The  commenter  recommended  that  in 
lieu  of  this  provision,  we  should  support 
"petitionjs]  for  certiorari"  so  that 
conflicts  among  the  drcuit  courts  can  be 
resolved  by  the  Supreme  Court 

Response 

In  drafting  the  "activating  events"  for 
relitigation,  we  believe  we  defined  them 
as  dearly  as  possible,  and  we  do  not 
consider  them  overly  generous  to  the 
agency.  In  our  view,  it  is  impossible  to 
predid  and  thus  define  with  any  more 
predsion  what  specific  actions  by  the 
Congress,  the  Supreme  Court  or  other 
circuit  courts  might  provide  a  sound 
legal  basis  for  reUtigating  an  issue 
within  a  circuit  Moreover,  we  beUeve 
that  actions  of  Congress  affecting  a 
dosely  analogous  body  of  law  could  be 
grounds  for  reUtigation.  As  many  of  the 
comments  siiggest  and  as  we  have 
noted  in  the  NPRM  and  thia  final 
regulation,  reUtigation  within  a  drcuit 
would  not  be  the  primary  means  by 
which  we  would  rasolva  conflicta  in 
regulatory  or  statutory  interpretation. 


The  vast  majority  of  adverse  drcdt 
court  dedskTna  do  not  contain  holdings 
whidi  conflid  with  our  policy;  they  are 
based  either  on  whether  substantial 
evidence  supports  the  Secretary's  final 
administrative  dedsion  or  on  whether 
the  final  admfaiistrative  dedsion' 
adheres  to  estabUshed  poHcy.  When 
circuit  court  holdings  do  conflid  with 
our  policy,  we  expect  to  resolve 
confUcts  by  actively  pursuing  our  right 
to  seek  further  review,  resurfacing 
issues  in  related  Utigadon,  clarifying  our 
regulations,  or  seeking  amendments  to 
the  statute. 

The  SoUdtor  General  determines 
when  the  Government  will  Hie  a  petition 
for  certiorari  with  the  Supreme  Court  as 
weU  as  what  the  GovemmEni's  position 
may  be  when  another  party  seeks 
certiorari  in  a  case  in  which  the 
Government  is  a  party.  We  will  continue 
to  consult  with  the  Department  of 
Justice  on  whether  to  oppose  another 
party's  petition  for  certiorari  to  resolve 
conflicts  among  the  circuits  and  whether 
to  attempt  to  relitigate  an  issue  in  the 
lower  courts  before  asking  the  Supreme 
Court  to  review  it 

Because  we  beUeve  that  it  is  essential 
to  preserve  the  Government's  right  to 
relitigate  when  other  avenues  for 
resolving  confUcts  are  not  available  and 
a  soundlegal  basis  for  reUtigation 
exists,  we  have  retained  tiie  reUtigation 
provisions  in  the  final  regulations. 

Comment-  Paying  Benefits  during 
Relitigation 

One  commenter  recommended  that 
we  pay  benefits  to  claimants  who  would 
be  eligible  for  payments  under  circuit 
coxul  law  while  we  reUtigate  an  issue 
within  a  circuit 

Response 

We  do  not  believe  we  have  the 
authority  to  pay  benefits  as  this 
commenter  suggests.  In  order  to  bring 
the  issue  in  dispute  before  a  Federal 
court  for  relitigation,  we  must  fint  deny 
the  claim  of  an  individual  which  raises 
the  issue.  This  ia  necessary  because  the 
Constitution  limits  the  jurisdiction  of 
Federal  courts  to  actual  cases  or 
controversies,  such  as  those  where  an 
individual  daims  benefits  and  we  deny 
the  daim.  Our  authority  to  pay  benefits 
is  also  Umited  by  section  205(i)  of  the 
Act  to  those  claims  where  there  has 
been  a  final  dedsion  of  the  Secretary  or 
a  court  awarding  benefits.  Where  the 
claim  has  been  denied  by  the  Secretary, 
as  it  must  be  where  the  claim  is  to  be 
the  vehide  for  reUtigation,  the  Ad 
predodes  us  from  paying  benefits  while 
the  court  action  is  pending. 

The  issna  of  benefit  payments  to 
daimants  wfaoae  casaa  are  aubjed  to  flia 


reUtigation  procedure  is  also  related  to 
the  question  of  how  cases  are  selected 
for  reUtigation.  In  the  proposed  rules,  wa 
specifically  requested  comments  on  this 
matter,  but  received  only  one.  In  their 
joint  comments,  the  Chairmen  of  the 
Administrative  Confermce  of  the  United 
States  and  its  Committee  on  Judidal 
Review  noted  that  die  Conference  *1iaa 
not  studied  in  any  detail  the  questi<m  of 
the  impad  on  daimants  when  SSA 
deddes  to  reUtigate  an  issue.  Thus  wa 
do  not  have  any  spedfx  suggestions  aa 
to  how  SSA  might  seled  the  claims  to  be 
chosen  for  reUtigation  (other  than  the 
purely  legal  consideration  of  selecting 
daims  in  which  the  fad  situations 
present  the  dearest  and  most 
uncluttered  jResentation  of  the  relevant 
issues)." 

Because  we  do  not  exped  to  reUtigate 
very  often  and  caimot  now  predict  what 
the  issue  might  be,  the  final  regulations 
contain  the  same  provisions  as  the 
proposed  rules  on  this  point  We  will,  as 
the  Conference  suggested.  "explare(ej 
various  options  for  ameliorating  the 
impad  of  reUtigation"  on  daimants 
when  we  dedde  that  reUtigation  is 
appropriate. 

Comment  Relitigate  Cases  with 
Attorney  Representation  and  Pay 
Attorney  Fees 

One  commenter  suggested  that  in 
order  to  increase  the  likelihood  that 
claims  seleded  for  reUtigation  will  in 
fad  be  pursued  to  Federal  court  we 
should  send  notices  announcing  our 
intention  to  reUtigate  an  issue  only  to 
persons  who  have  attorney 
representatioiL  In  addition,  the 
commentM'  recommended  that  the 
regulations  provide  that  "regardless  oi 
how  the  courts  ultimately  dedde  the 
case,  SSA  will  pay  all  of  the  attorney's 
fees.  In  cases  where  the  plaintiff 
prevails.  SSA  should  agree  to  pay  Equal 
Access  to  Justice  Ad  fees  without  any 
dispute  in  the  courts." 

Response 

The  fad  that  the  vast  majority  of 
claimants  who  appeal  to  the  ALJ  and 
Appeals  Council  levels  of  administrative 
review  are  represented  provides 
reasonable  assurance  that  a  sufficient 
number  of  daims  we  select  for 
reUtigation  wiU  be  pursued  to  Federal 
court  In  addition,  we  also  beUeve  that 
disparate  treatment  on  the  basis  of 
representetion  would  raise  serious 
questions  of  unequal  treatment 

In  regard  to  the  payment  of  attorney 
fees,  under  current  law,  we  are 
authorized  only  to  pay  attorney  fees 
from  Federal  funds  (as  opposed  to  the 
payment  of  attorney  fees  from 
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claimants'  past-due  benefits  under 
section  20e  of  the  Sodal  Security  Act) 
under  the  provisions  of  the  Equal 
Access  to  Justice  Act  (EAJA).  If  we 
relitiga'te  an  issue  within  a  circuit  and 
the  court  dedines  to  adopt  our  position, 
only  a  court  may  dedde  the  question  of 
whether  or  not  a  petition  for  EAJA  fees 
should  be  granted.  We  will  decide  at 
that  time  whether  or  not  to  oppose  the 
petition. 

Comment:  Clarify  AcUon$  after 
RelitigaUon 

One  commenter  suggested  that  we 
specify  more  clearly  what  actions  we 
will  take  after  we  relitigate  an  issue  and 
do  not  prevail,  including  whether  we 
will  read  judicata  cases.  The  proposed 
rules  stated  that,  in  order  to  implement 
"any  subsequent  decision  of  the  circuit 
court  or  Supreme  Court  *  *  *  quickly 
and  efBdently,"  we  would  "maintain  a 
listing  of  all  claimants"  who  receive  a 
notice  indicating  our  intent  to  relitigate. 

Response 

We  have  added  language  to  the  end  of 
this  provision  so  that  it  now  reads,  "we 
will  maintain  a  listing  of  aU  claimants 
who  receive  this  notice  and  will  provide 
them  with  the  relief  ordered  by  the 
court"  Because  the  court  might  provide 
relief  other  than  readjudication.  we  have 
not  attempted  to  identify  all  possible 
forms  that  relief  might  take. 

Comment  Do  not  Revoke  the  1970  APA 
Waiver  Statement 

A  number  of  commenters  addressed 
our  statement  in  the  Preamble  to  the 
NPRM  that  we  regard  "Acquiescence 
Rulings  and  related  Federal  Ragister 
notices  as  interpretative  rules  which 
would  be  exempt  from  the  notice  of 
proposed  rulemaking  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
S53(b).  If  this  view  is  made  subject  to 
legal  challenge,  the  Department  will  not 
apply  the  policy  statement  it  issued  in 
1970  as  regards  the  public's  participation 
in  rulemaking  with  respect  to  the  Ruling 
or  notice  at  issue."  Some  commenters 
Interpreted  this  statement  to  be  an 
attempt  to  withdraw  the  1870  waiver 
and  objected  to  both  the  withdrawal 
and  the  use  of  a  Preamble  as  the  vehicle 
to  withdraw  the  statement 

Response 

We  did  not  intend  this  statement  to 
withdraw  or  revoke  in  any  way  the 
Department's  1970  policy  statement 
Rather,  we  included  this  statement  in 
the  Preamble  of  the  NPRM  to  advise  the 
public  that  we  consider  Acquiescence 
Rulings  and  related  FodanI  Ragistar 
notices  announcing  adoption  or 
rescission  of  an  Acquiescence  Ruling  or 


a  decision  to  relitigate  to  be 
interpretattve  rules  not  subject  to  notice 
and  public  coounent  under  the  APA. 

Comment  Effective  Date  of 
Acquiescence  Rulings 

Two  commenters  noted  that  the 
NPRM  provided  that  Acquiescence 
Rulings  would  generally  be  effective  on 
the  date  of  pubucation  in  the  Federal 
Register  and  suggested  that  they  should 
be  effective  as  of  the  date  of  the  drcoit 
court  decision. 

Response 

By  stating  that  Acquiescence  Rulings 
would  generally  be  "effective"  on  the 
date  of  publication,  we  meant  that 
adjudicators  would  begin  to  apply  the 
Acquiescence  Ruling  to  pending  claims 
on  the  date  that  the  ruling  is  published. 

Ordinarily  this  will  mean  that  we  will 
apply  the  ruling  to  the  full  pending  claim 
even  if  the  claim  covers  a  time  period 
prior  to  the  date  of  the  court's  decision. 
For  claims  that  were  decided  after  the 
date  of  the  court's  decision,  but  before 
publication  of  the  ruling,  our 
readjudication  procedure  provides  an 
opportunity  for  claimants,  in  effect  to 
request  that  the  ruling  be  made  effective 
as  of  the  date  of  the  court's  decision 
with  respect  to  their  claims.  As 
discussed  above,  we  believe  that  this  is 
a  reasonable  procedure,  given  the 
practical  impossibility  of  implementing 
immediately  any  circuit  court  holding. 

The  Hnal  Regulations 

In  addition  to  the  changes  based  on 
the  comments  discussed  above,  we  have 
made  minor  technical  changes  for 
clarification  and  consistency.  These 
final  regulations  provide  that  we  will 
apply  a  United  States  Court  of  Appeals 
holding  that  we  determine  conflicts  with 
SSA  policy  unless  the  Government 
seeks  further  review  of  the  decision.  We 
generally  will  not  issue  an  Acquiescence 
Ruling  for  a  particular  decision  until  the 
Government  has  timely  exhausted  all 
avenues  of  judicial  review  or  has 
decided  to  refrain  from  piusuing  further 
Judicial  review  in  the  partictilar  case. 

When  the  Government  does  not  seek 
further  review,  or  is  unsuccessful  on 
further  review,  we  «vill  publish  a  Social 
Security  Acquiescence  Ruling  and  we 
will  apply  the  circuit  court  holding  at  all 
levels  of  administrative  adjudication 
within  the  applicable  circuit  to  all 
claims  presenting  the  issue(s)  addressed 
in  the  ruling  unless  the  holding  by  its 
nature  applies  only  to  certain  levels  of 
adjudication.  The  ruling  will  describe 
the  administrative  case  and  the  court 
decision,  identify  the  issue(s) 
considered,  and  explain  how  we  will 
apply  the  holding  within  the  applicable 


circuit  including,  as  necessary,  how  the 
holding  relates  to  other  decisions  within 
the  circuit 

We  will  publish  all  rulings,  including 
Social  Securify  Acquiescence  Rulings  as 
well  as  all  other  ruUngs,  in  the  Fedaral 
Re^sttt.  In  the  past  Social  Securify 
RuUngs  and  Social  Securify 
Acquiescence  Rulings  have  been 
published  singly  and  in  cimiulative 
annual  editions,  but  only  summaries  of 
Social  Securify  Acquiescence  Rulings 
have  appeared  in  the  Federal  Register. 
All  rulings  will  also  be  published  for 
sale  by  the  Government  Printing  Office 
and  made  available  at  district  and 
branch  offices  as  well  as  the  field  offices 
of  the  Office  of  Hearings  and  Appeals. 
Generally,  the  rdings  will  be  effective 
on  the  date  of  publication  in  the  Federal 
Register  and  will  be  applied  to  all  active 
claims  that  raise  the  i8sue(s)  addressed 
in  the  ruling. 

If  we  make  a  determination  or 
decision  on  a  claim  after  the  date  of  a 
circuit  court  decision,  but  before  we 
publish  an  Acquiescence  Ruling,  and 
after  the  publication  of  the  ruling,  the 
claimant  requests  application  of  the  > 
ruling  to  the  prior  determination  or 
decision  and  can  demonstrate  that 
application  of  the  ruling  could  change 
the  prior  determination  or  decision,  we 
will  readjudicate  the  claim  at  the  same 
level  it  was  last  adjudicated  in 
accordance  with  the  requirements  of  the 
ruling.  The  readjudication  in  this 
circumstance  will  be  limited  to 
consideration  of  the  issue(s)  addressed 
by  the  ruling.  Any  new  determination  or 
decision  on  readjudication  will  be 
subject  to  administrative  and  Judicial 
review  in  accordance  with  our 
regulations.  Our  denial  of  a  request  for 
readjudication  will  not  be  subject  to 
further  administrative  or  judicial  review. 

Although  we  will  apply  a  circuit  court 
holding  which  conflicts  with  our 
interpretation  of  the  Social  Seoulfy  Act 
or  regulations,  circimistances  may  arise 
which  bring  into  question  whether  the 
circuit  court  would  reach  the  same 
conclusion  as  it  did  in  its  prior  decision 
if  the  issue(s)  were  relitigated  within  the 
circuit.  Accordingly,  the  regulations  also 
establish  a  process  for  the  relitigation  of 
issues  whereby  we  may  apply  our 
interpretation  of  the  Social  Securify  Act 
or  regulations  in  the  future 
administrative  adjudication  of  claims. 

The  first  step  in  the  relitigation 
process  requires  the  occurrence  of  an 
activating  event  which  raises  the 
question  of  whether  the  circuit  court 
would  reach  the  same  conclusion  if  the 
issue(s]  previously  decided  were 
presented  to  it  again.  In  generaL  these 
activating  events  include: 
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1.  An  action  by  both  Houses  of 
Congress  that  indicates  that  a  court  case 
on  which  an  Acquiescence  Ruling  was 
based  was  decided  inconsistently  with 
congressional  intent  such  as  may  be 
expressed  in  a  joint  resolution,  an 
appropriations  restriction,  or  enactment 
of  legislation  which  affects  a  closely 
analogous  body  of  law;  or 

2.  A  statement  in  a  majorify  opinion  of 
the  same  circuit  that  indicates  the  court 
might  no  longer  follow  its  previous 
holding  if  a  particular  issue  were 
presented  again;  or 

3.  Subsequent  circuit  court  precedent 
in  other  circuits  that  supports  our 
interpretation  of  the  Social  Securify  Act 
or  regulations  on  the  issue(s)  in 
question:  or 

4.  A  subsequent  Supreme  Court 
decision  that  presents  a  reasonable  legal 
basis  for  questioning  a  circuit  court 
holding  on  which  we  based  a  Social 
Security  Acquiescence  Ruling. 

The  second  step  in  the  relitigation 
process  requires  that  the  General 
Counsel  of  the  Department  of  Health 
and  Human  Services,  after  consulting 
with  the  Department  of  Justice,  concur 
that  relitigation  of  an  issue  and 
application  of  our  interpretation  of  the 
Social  Securify  Act  or  regulations  at  the 
administrative  level  within  the  circuit 
would  be  appropriata 

The  third  step  in  the  relitigation 
process  requires  publication  of  a  notice 
in  the  Federal  Registar  that  we  will 
apply  our  interpretation  of  the  Social 
Securify  Act  or  regulations  as  to  the 
issue  that  was  the  subject  of  the 
Acquiescence  Ruling  at  the 
administrative  level  within  the  circuit 
The  notice  will  explain  why  we  made 
this  decision.  We  will  continue  the 
policy  of  applying  our  interpretation  of 
the  Act  or  regulations  in  order  to 
rehtigate  an  issue. 

After  we  have  published  a  notice  in 
the  Federal  Register  of  our  intent  to 
relitigate  an  issue  that  is  the  subject  of 
an  Acquiescence  Ruling,  we  will  take 
steps  to  expedite  administrative  and 
judicial  review  and  resolution  of  the 
issue  in  question  and  ensure  that  we  are 
able  to  comply  with  any  subsequent 
circuit  court  of  Supreme  Court  decision. 
First,  any  claimant  in  the  appropriate 
circuit  whose  claim  is  made  subject  to 
the  relitigation  procedure  estabUshed  in 
this  regulation  will  receive  a  separate 
no'iice  with  the  determination  or 
decision  on  the  claim.  That  notice  will 
explain  the  difference(8)  in  policy 
between  the  Acquiescence  Ruling  and 
our  interpretation  of  the  Social  Security 
Act  or  regulations  and  inform  the 
claimant  that  the  agency  is  seeking  to 
relitigate  the  issue  la  the  circuit  Claims 
not  subject  to  relitigation  will  continue 


to  be  decided  in  accordance  with  the 
circuit  standard  contained  in  the 
Acquiescence  ruling.  Second,  the  agency 
will  maintain  a  listing  of  all  claimants 
who  receive  such  notices  so  that  any 
subsequent  decision  of  the  circuit  court 
or  the  Supreme  Court  can  be 
implemented  quickly  and  effidentfy. 

We  will  attempt  to  maintain  national 
uniformify  in  the  administration  of  our 
programs  by  seeking  Supreme  Court 
review  of  holdings  in  adverse  circuit 
court  decisions  which  have  a  major 
impad  on  program  administration,  by 
darifying  our  regulations  when  their 
ambiguity  has  resulted  in  a  circuit  court 
holding  interpreting  them  differently 
from  the  way  we  intended  them  to  be 
interpreted,  by  issuing  a  new 
regulation(s)  d  a  circuit  court  holding 
concerns  an  issue(s)  which  the  current 
regulations  do  not  address,  and  by 
seeking  corrective  legislation  from  the 
Congress.  Accordingly,  we  will  rescind 
as  obsolete  a  Sodal  Security 
Acquiescence  Ruling  when:  the  Supreme 
Court  overrules  or  Ikoits  a  circuit  court 
holding  on  an  issue  that  was  the  basis  of 
an  Acquiescence  Ruling;  a  circuit  court 
overrules  or  limits  its  prior  holding  on 
an  issue  that  was  the  basis  of  an 
Acquiescence  Ruling;  a  Federal  law  is 
enacted  that  removes  the  basis  for  the 
holding  of  a  circuit  court  that  was  the 
subject  of  an  Acquiescence  Ruling;  or 
we  subsequently  darify,  modify  or 
revoke  a  regulation  or  ruling  that  was 
the  subject  of  a  circuit  court  holding  that 
conflicts  with  our  interpretation  of  the 
Sodal  Securify  Act  or  regiilations.  We 
will  also  rescind  as  obsolete  a  Social 
Securify  Acquiescence  Ruling  when  we 
subsequently  publish  a  new 
regulation(8)  addressing  an  issue(sJnot 
previously  included  in  our  regulations 
when  that  issue  was  the  subject  of  a 
circuit  court  holding  that  conflicted  with 
our  interpretation  of  the  Sodal  Securify 
Act  or  regulations  and  that  holding  is 
not  one  which  was  compelled  by  the 
statute  or  the  Constitution. 

We  are  adopting  the  acquiescence 
policy  set  forth  in  this  final  rule  not 
because  we  believe  that  this  policy,  or 
any  acquiescence  policy,  is  legally 
compelled.  Rather,  we  are  adopting  this 
acquiescence  policy  under  the 
Secretary's  discretionary  authorify.  The 
standards  that  will  be  applied  in 
determining  whether  to  acquiesce  are 
for  internal  purposes  and  are  neither 
intended  to  nor  will  create  any  privately 
enforceable  rights.  The  manner  in  which 
we  will  respond  to  an  adverse  court  of 
appeals  holding  is  matter  committed  to 
our  discretion  in  the  first  instance  and 
may  involve  the  balancing  of  competing 
policy  considerations.  The  policy  we  are 
adopting,  which  reflects  our  Judgment 


regarding  the  appropriate  response  to 
adverse  court  of  appeals  holdings,  is  an 
appropriate  exerdse  of  our 
responsibihfy  to  administer  the  vast  and 
complex  Sodal  Securify  benefit 
programs  in  a  manner  that  is  least 
burdensome  to  Social  Securify  daimants 
and  preserves  our  abiUfy  to  attempt  to 
maintain  national  uniformify  in  program 
administration. 

Cases  Afiiscted 

The  procedures  set  forth  in  these 
regulations  apply  to  cases  under  tides  II 
and  XVI  of  the  Sodal  Securify  Ad  and 
under  title  IV.  part  B  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  it  will  not  have  an 
annual  effect  on  the  economy  of  100 
million  dollars  or  more,  or  otherwise 
meet  the  threshold  criteria.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impad 
on  a  substantial  number  of  small  entities 
because  these  rules  will  only  affed 
individuals.  Therefore,  a  regulatory 
fiexibilify  analysis  as  pro\-ided  in  Public 
Law  98-354,  the  Regulatory  Fiexibilify 
Act  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  Office  of  Management  and 
Budget  clearance. 

(Catalog  of  Federal  Donie«tic  Aatistaoce 
Program  No*.  13.802  Social  Security — 
Disability  Insurance;  13a03  Social  Security— ^ 
Retirement  Insurance;  13.804  Social 
Security — Survivon  Insurance;  13.807 
Supplemental  Security  Income] 

List  of  Subjects 

20CFRPart404 

Administrative  practice  and 
procedure:  Death  benefits;  Disabilify 
benefits;  Old-Age,  Survivors  and 
disabihfy  insurance. 

20  CFR  Part  410 

Administrative  practice  and 
procedure.  Black  lung  benefits:  Death 
benefits:  Disabilify  benefits;  Miners. 

20CFRPart416 

Administrative  practice  and 
procedure;  Aged;  Blind;  Disabilify 
benefits;  Public  assistance  programs; 
Supplemental  securify  income  (SSI). 
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20CFRPart422 

Freedom  of  information; 
Administrative  practice  and  procedure: 
organization  and  functions  (Government 
agencies):  Social  security. 

Dated:  January  4. 199a 
CwendolyB  8.  KlBg. 
Commiuioner  of  Social  Security. 

Approved  January  4. 1990. 
LoolsW.Saffivaa. 
Secretary  of  Health  and  Human  Servicaa. 

For  the  reasons  set  forth  in  the 
preamble,  parts  404. 4ia  416,  and  422  of 
20  CFR  are  amended  as  follows: 

PART  404-{  AMENDED] 

1.  The  authority  citation  for  subpart  I 
of  part  404  continues  to  read  as  follows: 

Antfaoritr  Sees.  201U).  205  (a),  (b).  and  [d)- 
(h).  221(d).  and  1102  of  the  Social  Security 
Act  42  U.S.C  401U).  406  (a),  (b).  and  (d)-(h). 
421(d).  and  1302:  tec  5  of  Pub.  L  97-455. 96 
But  2S00;  sec.  6  of  Pub.  L  9e^iea  96  SUL 
1802. 

2.  Section  404.903  is  amended  by 
adding  new  paragraph  (o)  to  read  as 
follows: 


I404.S03    Adminiatratlvv 
not  mmal  detonninatteoa. 


(o)  Denying  your  request  to 
readjudicate  your  claim  and  apply  an 
Acquiescence  Ruling. 

3.  New  i  404JW5  is  added  to  read  as 
follows: 

I404JM   Applcatlon  of  drcutt  court  law. 

The  procedures  which  follow  apply  to 
administrative  determinations  or 
decisions  on  claims  involving  the 
application  of  circuit  court  law. 

(a)  We  will  apply  a  holding  in  a 
United  States  Co^ui  of  Appeals  decision 
which  we  determine  conflicts  with  our 
interpretation  of  a  provision  of  the 
Social  Security  Act  or  regulations  unless 
the  Government  seeks  further  review  of 
that  decision  or  we  relitigate  the  issue 
presented  in  the  decision  in  accordance 
with  paragraphs  (c)  and  (d)  of  this 
section.  We  will  apply  the  holding  to 
claims  at  all  levels  of  administrative 
adjudication  within  the  applicable 
circuit  unless  the  holding,  by  its  nature, 
applies  only  at  certain  levels  of 
adjudication. 

(b)  When  we  determine  that  a  United 
States  Court  of  Appeals  holding 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  or 
regulations  and  the  Government  does 
not  seek  further  review  or  is 
unsuccessful  on  further  review,  we  will 
issue  a  Social  Security  Acquiescence 
Ruling  that  describes  the  administrative 
case  and  the  court  decision,  identifies 


the  issue(s)  involved,  and  exp'  J^lA  Lov.- 
we  wUl  apply  the  holding,  including,  as 
necessary,  how  the  holding  relates  to 
other  decisions  within  the  applicable 
circuit  These  rulings  will  generally  be 
effective  on  the  date  of  their  publication 
in  the  Federal  Register  and  will  apply  to 
all  determinations  and  decisions  made 
on  or  after  that  date.  If  we  make  a 
determination  or  decision  between  the 
date  of  a  circuit  court  decision  and  the 
date  we  publish  an  Acquiescence 
Ruling,  the  claimant  may  request 
application  of  the  published  ruling  to  the 
prior  determination  or  decision.  The 
claimant  must  first  demonstrate  that 
application  of  the  ruling  could  change 
the  prior  determination  or  decision.  A 
claimant  may  so  demonstrate  by 
submitting  a  statement  which  cites  the 
ruling  and  indicates  what  finding  or 
statement  in  the  rationale  of  the  prior 
determination  or  decision  conflicts  with 
the  ruling.  If  the  claimant  can  so 
demonstrate,  we  will  readjudicate  the 
claim  at  the  level  at  which  it  was  last 
adjudicated  in  accordance  with  the 
ruling.  Any  readjudication  will  be 
limited  to  consideration  of  the  issue(s) 
covered  by  the  ruling  and  any  new 
determination  or  decision  on 
readjudication  will  be  subject  to 
administrative  and  judicial  review  in  • 
accordance  with  this  subpart  Our 
denial  of  a  request  for  readjudication 
will  not  be  subject  to  further 
administrative  or  judicial  review.  If  a 
claimant  files  a  request  for 
readjudication  within  the  sixty-day 
appeal  period  and  we  deny  that  request 
we  shaU  extend  the  time  to  file  an 
appeal  on  the  merits  of  the  claim  to 
sixty  days  after  the  date  that  we  deny 
the  request  for  readjudication. 

(c)  After  we  have  published  a  Social 
Security  Acquiescence  Ruling  to  reflect 
a  holding  of  a  United  States  Court  of 
Appeals  on  an  issue,  we  may  decide 
under  certain  conditions  to  relitigate 
that  issue  within  the  same  circuit  We 
will  relitigate  only  when  the  conditions 
spedfied  in  paragraphs  (c)  (2)  and  (3)  of 
this  section  are  met  and,  in  general  one 
of  the  events  specified  in  paragraph 
(c)(1)  of  this  secton  occurs. 

(1)  Activating  events:  (i)  An  action  by 
both  Houses  of  Congress  indicates  that 
a  court  case  on  which  an  Acquiescence 
Ruling  was  based  was  decided 
inconsistenUy  with  congressional  intent 
such  as  may  be  expressed  in  a  joint 
resolution,  an  appropriations  restriction, 
or  enactment  of  legislation  which  affects 
a  closely  analogous  body  of  law, 

(ii)  A  statement  in  a  majority  opinion 
of  the  same  circuit  indicates  that  the 
court  might  no  longer  follow  its  previous 
decision  if  a  partiodar  issue  were 
presented  again; 


(iii)  Subsequent  circuit  court 
precedent  in  other  circuits  supports  our 
interpretation  of  the  Social  Security  Act 
or  regulations  on  the  issue(s)  in 
question;  or 

(iv)  A  subsequent  Supreme  Court 
decision  presents  a  reasonable  legal 
basis  for  questioning  a  circuit  court 
holding  upon  which  we  base  a  Sodal 
Security  Acquiescence  Ruling. 

(2)  The  General  Counsel  of  the 
Department  of  Health  and  Human 
Services,  afier  consulting  with  the 
Department  of  justice,  concurs  that 
relitigation  of  an  issue  and  application 
of  our  interpretation  of  the  Social 
Security  Act  or  regulations  at  the 
administrative  level  within  the  circuit 
would  be  appropriate. 

(3)  We  publish  a  notice  in  the  Federal 
Raglstor  that  we  intend  to  relitigate  an 
Acquiescence  Ruling  issue  and  that  we 
will  apply  our  interpretation  of  the 
Social  Security  Act  or  regulations  at  the 
administrative  level  within  the  circuit  to 
claims  selected  for  relitigation.  The 
notice  will  explain  why  we  made  this 
decision. 

(d)  When  we  decide  to  relitigate  an 
issue,  we  will  provide  a  notice 
explaining  our  action  to  all  affected 
claimants.  In  adjudicating  claims  subject 
to  relitigation,  decisionmakers 
throughout  the  SSA  administrative 
review  process  will  apply  our 
interpretation  of  the  Social  Seciirity  Act 
and  regulations,  but  will  also  state  in 
written  determinations  or  decisions  how 
the  claims  would  have  been  decided 
under  the  circuit  standard.  Claims  not 
subject  to  relitigation  will  continue  to  be 
decided  under  the  Acquiescence  Ruling 
in  accordance  with  the  circuit  standard. 
So  that  affected  claimants  can  be 
readily  identified  and  any  subsequent 
decision  of  the  circuit  court  or  the 
Supreme  Court  can  be  implemented 
quickly  and  efficiently,  we  will  maintain 
a  listing  of  all  claimants  who  receive 
this  notice  and  will  provide  them  with 
the  relief  ordered  by  the  court. 

(e)  We  will  rescind  as  obsolete  a 
Social  Security  Acquiescence  Ruling 
and  apply  our  interpretation  of  the 
Social  Security  Act  or  regulations  by 
publishing  a  notice  in  the  Federal 
Regtoter  when  any  of  the  following 
events  occurs: 

(1)  The  Supreme  Court  overrule  or 
limits  a  circuit  court  holding  that  was 
the  basis  of  an  Acquiescence  Ruling: 

(2)  A  circuit  court  overrules  or  limits 
itself  on  an  issue  that  was  the  basis  of 
an  Acquiescence  Ruling: 

(3)  A  Federal  law  is  enacted  that 
removes  the  basis  for  the  holding  in  a 
decision  of  a  circuit  court  that  was  the 
subject  of  an  Acquiescence  Ruling;  or 
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(4)  We  subsequently  clarify,  modify  or 
revoke  the  regulation  or  ruling  that  was 
the  subject  of  circuit  court  holding  that 
we  determined  conflicts  with  our 
interpretation  of  the  Social  Securify  Act 
or  regulations,  or  we  subsequently 
publish  a  new  regulation(s)  addressing 
an  is8ue(8)  not  previously  included  in 
oiu  regulations  when  that  issue(s)  was 
the  subject  of  a  circuit  court  holdhig  that 
conflicted  with  our  interpretation  of  the 
Social  Seouify  Act  or  regulations  and 
that  holding  was  not  compelled  by  the 
statute  or  Constitution. 

PART  41(>-[AMENDED] 

4.  The  authorify  citation  for  subpart  F 
of  part  410  is  revised  to  read  as  follows: 

Authority:  Sees.  413(b),  428(a),  507,  and  506 
of  the  Federal  Mine  Safety  anid  Health  Act  of 
1977;  30  U.S.C  923(b),  936(a),  956,  and  957. 

5.  Section  410.615  is  amended  by 
adding  new  paragraph  (j)  to  read  as 
follows: 

§410415   Administnrtiveectiora  that  are 
not  Initial  determlnattons. 
•        •        •        •        • 

(j)  The  denial  by  the  Administration  of 
a  request  to  readjudicate  a  claim  and 
apply  an  Acquiescence  Ruling. 

6.  New  S  410.670c  is  added  to  read  as 
follows: 

|410.670e   AppVcatlen  of  drcuH  court  law. 

The  procedures  which  follow  apply  to 
administrative  determinations  or' 
decisions  on  claims  involving  the 
application  of  circuit  court  law. 

(a)  The  Administration  will  apply  a 
holding  in  a  United  States  Court  of 
Appeals  decision  which  it  determines 
conflicts  with  its  interpretation  of  a 
provision  of  the  Social  Securify  Act  or 
regulations  unless  the  Government 
seeks  further  review  or  the 
Administration  relitigates  the  issue 
presented  in  the  decision  in  accordance 
with  paragraphs  (c)  and  (d)  of  this 
section,  l^e  Administration  will  apply 
the  holding  to  claims  at  all  levels  of 
administrative  adjudication  within  the 
appUcable  circuit  unless  the  holding,  by 
its  natxire,  applies  only  at  certain  levels 
of  adjudication. 

(b)  When  the  Administration 
determines  that  a  United  States  Court  of 
Appeals  holding  conflicts  with  the 
Administration's  interpretation  of  a 
provision  of  the  Sodal  Securify  Act  or 
regulations  and  the  Government  does 
not  seek  further  review  or  is 
unsuccessful  on  further  review,  the 
Administration  will  issue  a  Sodal 
Securify  Acquiescence  Ruling  that 
describes  the  administrative  case  and 
the  court  decision,  identifies  the  issue(s) 
involved,  and  explains  how  the 


Administration  will  apply  the  holding, 
induding,  as  necessary,  how  the  holding 
relates  to  other  dedsions  within  the 
applicable  circuit  These  rulings  will 
generally  be  effective  on  the  date  of 
their  publication  in  the  Federal  Register 
and  will  apply  to  all  determinations  and 
dedsions  made  on  or  after  that  date.  U 
the  Administration  makes  a 
determination  or  dedsion  between  the 
date  of  a  circuit  court  decision  and  the 
date  an  Acquiescence  Ruling  is 
published,  the  claimant  may  request 
application  of  the  published  ruling  to  the 
prior  determination  or  dedsion.  The 
daimant  must  first  demonstrate  that 
application  of  the  ruling  could  change 
the  prior  determination  or  dedsion.  A 
daimant  may  so  demonstrate  by 
submitting  a  statement  which  dtes  the 
ruling  and  indipates  what  finding  or 
statement  in  the  rationale  (rf  the  prior 
determination  or  decision  conflicts  with 
the  ruling.  If  the  daimant  can  so 
demonstrate,  the  Administration  will 
readjudicate  the  daim  at  the  level  at 
whidi  it  was  last  adjudicated  in 
accordance  with  the  ruling.  Any  | 

readjudication  will  be  limited  to 
consideration  of  the  i8sue(s)  covered  by 
the  ruling  and  any  new  determination  or 
dedsion  on  readjudication  will  be 
subject  to  administrative  and  judidal 
review  in  accordance  with  this  subpart 
A  denial  of  a  request  for  readjudication 
wiU  not  be  subjed  to  further 
administrative  or  judidal  review.  If  a 
daimant  files  a  request  for 
readjudication  within  the  sixfy  day 
appeal  period  and  that  request  is 
denied,  the  Administration  shall  extend 
the  time  to  file  an  appeal  on  the  merits 
of  the  daim  to  sixfy  days  afier  the  date 
that  the  request  for  readjudication  is 
denied. 

(c)  Afier  the  Administration  has 
pubUshed  a  Sodal  Securify 
Acquiescence  Ruling  to  reflect  a  holding 
of  a  United  States  Court  of  Appeals  on 
an  issue,  the  Administration  may  dedde 
under  certain  conditions  to  relitigate 
that  issue  within  the  same  circuit  The 
Admiidstration  will  relitigate  only  when 
the  conditions  specified  in  paragraphs 
(c)  (2)  and  (3)  of  this  section  are  met 
and,  in  general  one  of  the  events 
spedfied  in  paragraph  (c)(1)  of  this 
section  occurs. 

(1)  Activating  events:  (i)  An  action  by 
both  Houses  of  Congress  indicates  that 
a  court  case  on  which  an  Acquiescence 
Ruling  was  based  was  dedded 
inconsistenUy  with  congressional  intent 
such  as  may  be  expressed  in  a  joint 
resolution,  an  appropriations  restriction. 
or  enactment  of  legislation  which  affects 
a  dosely  analogous  body  of  law; 

(ii)  A  statement  in  a  majorify  opinion 
of  the  same  circuit  indicates  that  the 


court  might  no  longer  follow  its  previous 
dedsion  if  a  particular  issue  were 
presented  again; 

(iii)  Subsequent  circuit  court 
precedent  in  other  circuits  supports  the 
Administration's  interpretation  of  the 
Sodal  Securify  Ad  or  regulations  on  the 
issue(s)  in  question;  or 

(iv)  A  subsequent  Supreme  Court 
dedsion  presents  a  reasonable  legal 
basis  for  questioning  a  circuit  court 
holding  upon  which  the  Administration 
bases  a  Social  Securify  Acquiescence 
Ruling. 

(2)  The  General  Counsel  of  the 
Department  of  Health  and  Human 
Services,  after  consulting  with  the 
Department  of  Justice,  concurs  that 
relitigation  of  an  issue  and  application 
of  the  Administration's  interpretation  of 
the  Sodal  Securify  Ad  or  regulations  at 
the  administrative  level  within  the 
circuit  would  be  appropriate. 

(3)  llie  Administration  publishes  a 
notice  in  the  Federal  Register  that  it 
intends  to  relitigate  an  issue,  and  that  it 
will  apply  its  interpretation  of  the  Social 
Security  Ad  or  regulations  at  the 
administrative  level  within  the  circuit 
The  notice  will  e}q>lain  why  the 
Administration  made  this  decision. 

(d)  When  the  Administration  deddes 
to  relitigate  an  issue,  it  will  provide  a 
notice  explaining  its  action  to  all 
affected  claimants.  In  adjudicating 
daims  subject  to  relitigation. 
dedsionmakers  throughout  the  SSA 
administrative  review  process  will  apply 
the  Administration's  interpretation  of 
the  Sodal  Securify  Ad  and  regulations, 
but  will  also  state  in  written 
determinations  or  dedsions  how  the 
claims  would  have  been  dedded  under 
the  circuit  standard.  Claims  not  subjed 
to  relitigation  will  continue  to  be 
dedded  under  the  Acquiescence  Ruling 
in  accordance  with  the  circuit  standard. 
So  that  (dfeded  daimants  can  be 
readily  identified  and  any  subsequent 
dedsion  of  the  circuit  court  or  the 
Supreme  Court  can  be  implemented 
quickfy  and  effidently.  the 
Administration  will  maintain  a  listing  of 
all  daimants  who  receive  this  notice 
and  will  provide  them  the  relief  ordered 
by  the  court 

(e)  The  Administration  will  rescind  as 
obsolete  a  Sodal  Securify  Acquiescence 
Ruling  and  apply  its  interpretation  of  the 
Sodal  Security  Ad  or  regidations  by 
publishing  a  notice  in  the  Fadaial 
Register  when  any  of  the  following 
events  occurs: 

(1)  The  Supreme  Court  overrules  or 
limits  a  circuit  court  holding  that  was 
the  basis  of  an  Acquiescence  Ruling: 
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(2)  A  circuit  court  overrules  or  limits 
Hself  on  an  issue  that  was  the  basis  of 
an  Acquiescence  Ruling: 

(3)  A  Federal  law  is  enacted  that 
removes  the  basis  for  the  holding  in  a 
decision  of  a  drarit  court  Aat  was  the 
subject  of  an  Acqaieseence  Ruling:  or 

(4)  The  Administration  subsequently 
clarifies,  modifies  or  revokes  the 
regulstioB  or  ruling  that  was  the  subject 
of  a  drcait  coort  holding  that  the 
AdministratiaB  determined  conflicts 
with  its  inteqiretation  of  the  Social 
Security  Act  or  regulations,  or  it 
subsequendy  publishes  a  new 
legulation(s)  addressing  an  is8ue(s)  not 
previous^  included  In  its  re^ilatioos 
when  that  lssue(s)  was  the  subject  of  a 
drcuU  court  holding  ^t  conflicted  with 
its  interpraUtkn  of  the  Sodal  S«»rity 
Act  or  regulations  and  that  holding  was 
not  comp*"*^  by  the  statute  or 
Constitution. 

PART4ie-(AIICNDEDI 

7.  Tba  authority  citation  for  subpart  N 
of  part  416  continues  to  read  as  fottows: 

J1  aiilj  TTi t*^^-i*^ 

Social  SacBtty  Act:  42  UAC  laaCL  tMB.  ani 

&  Section  41&14W  ia  amended  by 
addii«  new  paragrapli  (aXlO)  to  read  aa 
follows: 

|41«w14M 


(a)  •  •  • 

(10)  Denying  your  request  to 
readjudicate  your  claim  and  apply  an 
Acquiescence  Ruling. 
•        •        •        •        • 

9.  New  i  41B.1485  is  added  to  read  as 
foUows: 


|4Mu14tS   i>»pHaMsna»drwillcoa>tlaa»L 
The  procedures  which  follow  apply  to 
administrative  determinations  or 
decisions  on  claims  Involving  the 
appHcation  of  circuit  court  law. 

(a)  We  wiD  apply  a  holding  in  a 
United  Stales  Court  of  Appeals  decision 
which  we  determine  confhcts  with  our 
interpretation  of  a  provision  of  the 
Social  Security  Act  or  reguliitions  unless 
the  Government  seeks  further  review  ci 
that  decision  or  we  relitigate  the  issue 
presented  in  die  decision  in  accordance 
with  paragraphs  (c)  and  (d)  of  this 
Mctian.  We  will  apjrfy  the  holding  to 
claims  at  all  levels  of  administrative 
adjudkatioQ  within  the  applicable 
circuit  unless  the  helding.  by  iU  nature, 
applies  only  at  certain  levels  of 
adjudication. 

0>)  When  we  determine  that  a  United 
States  Court  of  Appeals  holding 
conflicts  with  our  interpretation  of  a 
provision  of  (he  Social  Security  Act  or 


regulations  and  the  Government  does 
not  seek  further  review  or  is 
unsuccessful  on  further  review,  we  will 
issue  a  Social  Security  Acquiescence 
Ruling  that  desoibes  the  administrative 
case  and  the  court  decision,  identifies 
tfie  issue(a)  involved,  and  explains  how 
we  will  apply  the  holding,  including,  as 
necessary,  how  the  holding  relates  to 
other  dedsions  within  the  applicable 
drcait  These  rulings  will  generally  be 
effective  on  the  date  of  th^  publication 
in  the  Federal  Register  and  will  apply  to 
all  deteminations.  redeterminations  or 
dedsions  made  on  or  after  that  dat&  If 
we  make  a  determination  or  decision 
between  the  date  of  a  circmt  court 
decision,  and  the  date  we  publish  an 
Acquiescence  Ruling,  the  claimant  may 
request  applicatioQ  of  the  published 
ruling  to  tin  prior  detenn|nation  or 
decision.  The  claimant  mdat  first 
draoonstrate  that  application  of  the 
ruling  could  change  the  prtor 
determination  or  dedsion.  A  claimant 
may  so  demonstrate  by  s(d>mitting  a 
statement  which  dtes  the  ruling  and 
indicates  what  finding  or  statement  in 
the  rationale  of  die  prior  detenaination 
or  dedsion  conflicts  wttk  the  mling.  If 
the  claimant  can  so  demonstrate,  we 
will  readjudicate  the  clAm  at  the  level 
at  s^idi  it  was  last  adjudicated  in 
accordance  widt  the  ruling.  Any 
readittdicatioB  will  be  limited  to 
consideration  of  the  isauefs)  covered  by 
the  rolii^  and  any  new  determinatioa  or 
dedsion  on  readjudicatkm  wiU  be 
subject  to  administrative  and  judicial 
review  in  accordance  with  this  subpart 
Our  denial  of  a  request  for 
readjndication  will  not  be  subject  to 
farther  administrative  or  jndidal  review. 
If  a  daimant  files  a  request  for 
readjudication  within  the  sixty  day 
appeal  period  and  we  deny  that  request, 
we  shall  extend  the  time  to  file  an 
appeal  on  the  merits  of  the  daim  to 
sixty  days  after  the  date  that  we  deny 
the  request  for  readjudication. 

(c)  After  we  have  published  a  Sodal 
Security  Acquiescence  Ruling  to  reflect 
a  holding  of  a  United  States  Court  of 
Appeals  on  an  issue,  we  may  dedde 
'    under  certain  conditions  to  relitigate 
that  issue  within  the  same  circuit.  We 
will  relitigate  only  when  the  conditions 
specified  in  paragraphs  (c)  (2)  and  (3)  of 
this  section  are  met  and,  in  general,  one 
of  the  events  specified  in  paragraph 
(cMl)  of  this  section  occurs. 

11)  Activating  events:  (i)  An  action  by 
both  Houses  of  Congress  indicates  that 
a  court  case  on  which  an  Acquiescence 
Ruling  was  based  was  decided 
inconsistently  with  congressional  intent, 
such  as  may  be  expressed  in  a  joint 
resolution,  an  appropriations  restriction. 


or  enactment  of  legislation  which  affects 
a  ck)sely  aiulogous  body  of  law, 

fii)  A  statement  in  a  majority  opinion 
of  the  same  circuit  indicates  that  the 
court  might  no  longer  follow  its  previous 
dedsion  if  a  particular  issue  were 
presented  again: 

(ill)  Subsequent  circuit  court 
precedent  in  other  circuits  supports  our 
interpretation  of  the  Sodal  Security  Act ' 
or  regulations  on  the  is8ue(s]  in 
question:  or 

(iv)  A  subsequent  Supreme  Court 
decision  presents  a  reasonable  legal 
basis  for  questioning  a  circuit  court 
holding  upon  wtdcfa  we  base  a  Sodal 
Security  Acquiescence  Ruling. 

(2)  The  Goneral  Counsel  of  the 
Department  of  Health  and  Human 
Services,  after  consulting  with  the 
Department  of  Justice,  concurs  that 
relitigation  of  an  Issue  and  application 
of  our  interpretation  of  the  Social 
Security  Ad  or  regulations  at  the 
administrative  level  within  the  circuit 
would  be  appropriate. 

(3)  We  publisb  a  notice  fai  the  Federal 
Register  that  we  intend  to  relitigate  an 
Acquiescence  Ruling  issue,  and  that  we 
win  apply  our  Interpretation  of  the 
Sodal  Security  Ad  or  regulations  at  the 
administratiTe  level  within  the  drcait 
The  notice  wiD  explain  why  we  made 
this  decision. 

(d)  When  we  dedde  to  relitigate  an 
issue,  we  will  provide  a  notice 
explaining  our  action  to  all  affeded 
claimants.  In  adjudicating  claims  subjed 
to  relitigation,  dedrionmakers 
throughout  tiie  SSA  administrative 
review  process  wiU  apply  our 
interpretation  of  the  Social  Security  Ad 
and  regulations,  but  will  also  state  in 
written  determinations  or  decisions  how 
the  claims  would  have  been  decided 
under  the  circuit  standard.  Claims  not 
subject  to  relitigation  will  continue  to  be 
decided  under  tiie  Acquiescence  Ruling 
in  accordance  with  the  drcuit  standard. 
So  that  affected  claimants  can  be 
readily  identified  and  any  subsequent 
decision  of  the  drcuit  court  or  the 
Supreme  Court  can  be  implemented 
quickly  and  effidently.  we  will  maintain 
a  listing  of  all  claimants  who  receive 
this  notice  and  will  provide  them  with 
the  relief  ordered  by  (he  court 

(e)  We  win  rescind  as  obsolete  a 
Social  Security  Acquiescence  Ruling 
and  apply  our  interpretation  of  the 
Social  Security  Act  or  regulations  by 
publishing  a  notice  in  the  Federal 
Register  when  any  of  the  following 
events  occurs: 

(1)  The  Supreme  Court  overrules  or 
limits  a  circuit  court  holding  on  an  issue 
Uiat  was  the  basis  of  an  Acquiescence 
Ruling: 


Federal  Regtoter  /  Vol  55.  No.  8  /  Thnraday.  Jantiary  11.  1900  /  Rulea  and  Regulatlona  1021 


(2)  A  circuit  court  overrules  or  limits 
Itself  on  an  issue  that  was  the  basis  of 
an  Acquiescence  Ruling: 

(3)  A  Federal  law  is  enacted  that 
removes  the  basis  for  the  holding  in  a 
decision  of  a  circuit  court  that  was  the 
subject  of  an  Acquiescence  Ruling;  or 

(4)  We  subsequently  darify,  modify  or 
revoke  the  regulation  or  ruling  that  was 
the  subject  of  circuit  court  holding  that 
we  determined  conflicts  with  our 
interpretation  of  the  Sodal  Security  Act 
or  regulations,  or  we  subsequentiy 
publish  a  new  regulation(8)  addressing 
an  issue(8]  not  previously  included  in 
our  regulations  when  that  issue(8)  was 
the  subject  of  a  circuit  court  holding  that 
conflicted  with  our  interpretation  of  the 
Sodal  Security  Act  or  regulations  and 
that  holding  was  not  compelled  by  the 
statute  or  Constitution. 

PART422>(AMENDED] 

10.  The  authority  dtation  for  subpart 
E  of  part  422  is  revised  to  read  as 
follows: 

Aotbocity:  Sees.  205. 1102. 1106,  and  1871  of 
the  Social  Security  Act  42  U3.C  405, 1302, 
1306,  and  1395hh;  Section  413(b)  of  the 
Federal  Mine  Safety  end  Health  Act  of  1977, 
30  U.S.C  023(b):  8  U.SX).  1360: 28  U.S.C  6103; 
6  U.S.C  552  and  552a. 

11.  Section  422.406  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

142X406   PuMcatlon. 

(b)  Publication  of  rulings.  Although 
not  required  pursuant  to  5  U.S.C  552 
(a)(1)  and  (a)(2),  the  following  rulings 
will  be  published  in  die  Federal  Register 
as  well  as  by  other  forms  of  publication: 

(1)  Social  Security  Rulings  are 
published  in  the  Federal  Register  under 
the  authority  of  the  Commissioner  of 
Sodal  Security  and  are  binding  on  all 
components  of  the  Administration. 
These  rulings  represent  precedent  final 
opinions  and  orders  and  statements  of 
policy  and  interpretations  that  have 
been  adopted  by  the  Administration. 

(2)  Social  Security  Acquiescence 
Ridings  are  published  in  tiie  Federal 
Register  imder  the  authority  of  the 
Commissioner  of  Social  Security  and  are 
binding  on  aU  components  of  the 
Administration,  except  with  respect  to 
claims  subject  to  the  relitigation 
procedures  established  in  {|  404.984  (c) 
and  (d),  410.eiOc  (c)  and  (d).  and 
416.1484  (c)  and  (d).  For  a  description  of 
Sodal  Security  Acquiescence  Rulings, 
•ae  II  404iie4(b).  410.610c(b).  and 
416.1484(b)  of  this  tiUe. 


1422.406   8tatemenUofpo6cyand 
merpreiraonB  noi  puoeanea  ei  me  reoerai 
RoQleter  (nemovedl 

12.  Section  422.^  is  removed. 

13.  Section  422.410  is  amended  by 
adding  new  paragraph  (1)  to  read  as 
follows: 

1422.410   PubOeationa  for  saia. 

*       *       *       •       • 

(1)  Sodal  Security  Acquiescence 
Rulkigs. 

1422.416    [Amended] 

14.  Section  422.416  Availability  of 
Records  is  amended  by  adding  an  "and" 
between  the  words  "policy"  and  "other" 
and  by  removing  ",  such  as  Sodal 
Security  Rulings,"  in  paragraph  (a). 

15.  Section  422.430  is  amended  by 
adding  a  new  paragraph  (a)(6)  to  read  as 
follows: 


1422.430 


aldtotrlct 


(a)  •  •  • 

(6)  Sodal  Security  Acquiescence 
Rulings. 

16.  Section  422.432  is  amended  by 
adding  a  new  paragraph  (a)(7)  to  read  as 
follows: 

1422.432   Matarlaialnfleidomeaaoftha 
omov  Of  nMVwigwia  AfvpOTn* 

(a)  •  •  • 

(7)  Sodal  Security  Acquiescence 

Rulings. 

•        •        •        •        • 

(PR  Doc  90-735  Filed  1-10-90;  6:45  am] 
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DEPARTMEMT  OF  THE  TREASURY 

31  CFR  Part  103 

Amendment  to  the  Benk  Secrecy  Act 
Regulations  Regardhtg  Administrative 
Rulings 

AOCNCV:  Departmental  Offices. 
Treasury.  I 

action:  Final  rule. 


r.  Treasiuy  is  revising  the 
Appendix  to  31  CFR  part  103  to  list  a 
new  administrative  ruling.  Copies  of 
administrative  rulings  may  be  obtained 
by  contacting  the  Office  of  Fmandal 
Enforcement  Office  of  the  Assistant 
Secretary  (Enforcement). 
DATl:  Bank  Secrecy  Act  Administrative 
Ruling  89-5  was  effective  December  21, 
1960. 

ADOHlli.  Office  of  Financial 
Enforcement  Office  of  the  Assistant 
Secretary  (Eoforcement),  Department  of 
the  Treasury,  room  4320, 1500 


Pennsylvania  Avenue,  NW., 
Washington.  DC  2022a 

FON  nmTHBI  MFOfMATKM  CONTACT: 
Amy  G.  Rudnick.  Director,  Office  of 
Hnandal  Enforcement  Office  of  the        ^ 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury,  room  4320, 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  20220,  202-566-8022. 

•UmEMENTARV  BtFOfOIATION:  The 
Bank  Secrecy  Act  Public  Law  91-506 
(codified  at  12  U.S.(1 1730d.  1829b.  1951- 
1959.  and  31  U.S.C  5311-5326), 
authorizes  the  Secretary  of  the  Treasiuy 
to  require  finandal  institutions  to  keep 
records  and  file  reports  that  the 
Secretary  determines  have  a  high  degree 
of  usefulness  in  criminal  tax,  or 
regulatory  matters.  The  regulations 
implementing  the  Bank  Secrecy  Ad  are 
at  part  103  of  tide  31  of  tiie  Code  of 
Federal  Regulations.  On  September  22. 
1987,  Treasury  issued  final  regulations 
implementing  an  administrative  ruling 
system  for  interpretations  of  the  Bank 
Secrecy  Act  52  FR  35545. 
Administrative  rulings  are  published  in 
the  appendix  to  part  103.  The 
administrative  rulings  are  effective 
when  signed.  Publication  in  the  Federal 
Register  is  merely  a  method  of 
publicizing  their  existence. 

One  ruling  is  being  added  to  the 
Appendix  by  this  Final  Rule.  Bank 
Secrecy  Ad  Administrative  Ruling  89-5 
deals  with  a  finandal  institution's 
resfKinsibility  to  provide  identifying 
information  about  the  person  on  whose 
behalf  a  transaction  is  conducted  in  Part 
0  of  the  Currency  Transaction  Report 
(Form  4780). 

Copies  of  rulings  may  be  obtained  by 
contacting  the  Office  of  Finandal 
Enforcement  at  the  address  listed  above. 
Please  make  all  requests  for  rulings  in 
writing,  specifying  the  relevant  number 
or  subject  of  the  ruling. 

Api^icability  of  Notice  and  Eflecdvo 
Date  Requirements 

This  amendment  merely  revises  the 
appendix  to  add  the  text  of  an  issued 
administrative  ruling  that  interprets  the 
Bank  Secrecy  Ad  regulations.  The 
regulations  in  part  103  are  not  amended 
in  any  way.  Therefore,  lot  good  cause 
found,  pursuant  to  S  U.S.C  553  (b)  and 
(d),  notice  and  public  procedure  thereon 
and  a  delayed  effective  date  are 
unnecessary. 

ExecottvaOniar  12261 

As  this  final  role  promdgates  a 
regulation  dealing  solely  widi  issues  of 
agency  management  and  organization, 
compliance  «rith  Executive  Order  12291 
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and  a  regulatoiy  inqmct  analysis  are  not 
required 

Ragulaloty  FksdMlly  Ad 

As  no  notice  of  proposed  rulemaking 
is  required  by  the  Administrative 
Procedure  Act  (5  U.S.C  551  et  aeq.)  or 
by  any  other  statute,  this  docxmient  is 
not  subject  to  the  provisions  of  the 
Regulatory  Ftexibility  Act  5  U.S.C  803 
and  604. 

Drafting  tofonnatioo 

The  principal  aathor  of  this  document 
is  the  Office  of  Financial  BoforGemenL 
However,  personnel  from  other  offices 
participated  in  its  development 

Lbl  ol  Sab}eets  is  »  CTR  Part  MB 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency. 
Foreign  banking.  Investigations.  Law 
Enforcement.  Reporting  and 
recordkeeping  requirements.  Taxes. 

AmendnMBt 

For  reasons  set  forth  in  the  preamble. 
31 CFR  Part  103  is  amended  as  set  forth 
below: 

PABTIOI    FmAWCUL 
RECOnOKEEPINO  AND  RCPOfVTINQ 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  Tha  authority  citation  of  part  103 
continues  to  read  as  follows: 

Authoritr-  Pub.  U  91-508.  Title  L  S4  Sut 
1114  (U  \JSC  I730d.  18290  and  T951-1959t 
and  the  Correnqr  and  Foreign  Traiuactjons 
Reporting  Act  Pub.  L  W-508.  Title  U.  84  Stat 
Ilia  •«  emended  (31  U.S.C.  5711-«328). 

2.  The  appendix  to  31  CFR  part  103  is 
amended  by  adding  at  the  end  of 
following: 


89~5    (December  21, 1989) 
iMue 

How  does  ■  financial  institution  folflil  the 
r«qiurenient  that  it  funisk  inforraatioa  about 
the  person  on  wboaa  behalf  a  r«porUble 
currency  transaction  ia  being  conducted? 

Facts 

Ml  1.  Linda  Scott  has  had  an  aocount 
relationship  with  tha  Bank  for  15  years.  Ms. 
Scott  eaters  the  bank  end  dp(io«ita  $15,000  in 
cash  into  her  personal  checking  account  Tha 
bank  knows  that  Ms.  Scott  ia  an  artist  who  on 
occasions  exhibits  and  sells  her  art  work  and 
thai  her  art  work  currently  is  on  exhibit  at  the 
local  gallery.  The  bank  furthur  knows  that 
cash  deposits  in  ihe  amount  of  $15,000  are 
comRiensurate  wtth  Ma.  Scott's  art  sales. 

No.  2.  Dick  WaBaca  has  recently  opened  a 
personal  accooot  wA  the  Beak.  Ahkough  tha 


bank  verified  his  tdendty  when  tha  account 
was  opened,  the  bank  has  ao  additional 
information  about  Mr.  WaQace.  Mr.  Wallace 
enters  the  bank  with  fiaOOO  in  currency  and 
asks  that  it  be  wire  transferred  to  a  bank  in 
a  foreign  country. 

No.  3.  Dorothy  Greea  a  partner  at  a  law 
firm,  makes  a  $50,000  cash  deposit  into  the 
firm's  trust  account'  The  bank  knows  that 
this  is  a  trust  account  The  $50,000  represents 
cash  received  from  three  clients. 

No.  4.  Carios  Goasez  enters  a  Currency 
Dealer  and  asks  to  buy  $12,000  in  traveler's 
checks  with  cash. 

No.  5.  Gail  Julian,  a  tnitted  empkyee  of  Q- 
mart  a  targe  retail  chain,  enters  the  bank 
three  times  during  one  bitsiness  day  and 
makes  three  large  cash  deposits  totalling 
$48,000  into  Q^mart's  account  Tha  Bank 
knows  that  Ma.  )idian  is  responsible  for 
making  the  departs  on  behalf  of  Q-mart  Q- 
mart  has  an  exemption  hmit  of  $4S.000i 

Law  and  Analysis 

Under  1 103.28  of  the  Bank  Secrecy  Act 
("BSA")  teyiUtkina.  31  CFR  part  103.  a 
financial  institution anist  report  ona 
Currency  Transaction  Report  ("CTR")  the 
name  and  address  of  the  individual 
conducting  the  transaction,  and  the  identity, 
account  number,  and  the  social  security  or 
taxpayer  identification  number  of  any  person 
on  whose  behalf  the  transaction  was 
conducted.  See  31  U.S.C  S31X  "A  participant 
acting  for  another  person  shall  make  tha 
report  as  the  agent  or  bailee  of  the  person 
and  kiantii^  tha  person  Idr  mrhoai  the 
transaction  is  being  made.**  Ueulifyhig 
information  about  the  person  on  whose 
behalf  the  transaction  is  conducted  must 
always  be  furnished  if  the  transaction  is 
reportable  under  the  BSA.  regardless  of 
whether  the  transaction  involves  an  account 

Becaasa  tha  BSA  requires  financial 
institutions  to  file  complete  and  sccurate 
CTR's.  it  is  the  financial  institution's 
responsibility  to  ascertain  the  real  party  in 
Interest  31  U.S.C  5313.  One  way  that  a 
financial  institution  can  obtain  information 
about  the  identity  of  the  person  on  whose 
behalf  the  transaction  is  being  conducted  ts 
to  ask  the  person  conducting  the  transaction 
whether  he  is  acting  for  himself  or  on  behalf 
of  another  person.  Only  if  as  a  result  of 
strong  "know  your  customer"  or  other 
Internal  control  policies,  the  financial 
institution  is  satisfied  that  its  records  contain 
information  concerning  the  true  identity  of 
the  person  on  whose  behalf  the  tranjaction  ts 
conducted,  may  the  finandal  institution  rely 
on  those  records  to  cocspiete  the  CTR. 

No.  1.  Lkids  Scott  an  artist  Is  a  known 
customer  of  the  bank.  Tha  bank  is  awara  that 
she  is  txhibiting  her  work  at  a  local  gallery 
and  that  cash  deposits  in  the  amount  of 
$15,000  would  not  be  unusual  or  inconsistent 
with  Ms.  Scott's  business  practices. 
Therefore,  if  the  bank  through  its  stringent 


■  This  type  of  scrount  is  tometiiiiM  called  a  trust 
•ccounL  sttomey  account  or  special  account  It  Is 
an  arcount  sttabiialMd  by  aa  atiorney  hoto  which 
cammingtad  kinds  of  clients  may  be  deposited.  It  Is 
not  BecMSSffly  s  "trust"  In  the  legal  sense  of  the 
tens. 


"know  yonr  customer^  pobdes  is  satisfied 
that  the  money  being  deposited  by  Ms.  Scott 
into  her  personal  account  is  for  her  beaefit 
the  bank  need  not  ask  Ms.  Scott  whether  she 
is  acting  on  behalf  of  someone  else. 

No.  2.  Because  Dick  Wallace  is  a  new 
customer  of  tha  bank  and  because  the  bank 
has  no  additional  information  about  him  or 
his  business  activity,  the  bank  should  ask  Mr. 
Wallace  whether  he  is  acting  on  his  own 
behalf  or  on  behalf  of  someone  else.  This  is 
particularly  tme  given  the  nature  of  the 
transaction — a  wire  transfer  with  cash  for  an 
individual  to  a  foreign  country. 

No.  3.  Dorothy  Green's  cash  deposit  of 
$50,000  into  the  kw  firm's  trust  account 
clearly  is  being  done  on  behalf  of  someone 
else.  The  bank  sboaM  ask  Ms.  Green  to 
identify  the  cheats  on  whose  behalf  the 
transactioB  is  being  conducted.  Because  Ms. 
Green  is  acting  both  on  behalf  of  her 
employer  and  the  cheats,  the  names  of  the 
three  dients  and  the  law  firm  should  be 
Included  on  the  CTR  filed  by  the  bank. 

No.  4.  The  currency  dealer,  having  no 
account  relationship  with  Carlos  Gomez, 
should  ask  Mr.  Gomez  if  he  Is  acting  on 
behalf  of  someone  else. 

No.  5.  Gail  JeJian  is  known  to  the  bank  as  a 
trusted  employee  of  Q-mart  who  often 
deposits  cash  into  Q-mart's  accotmt  If  the 
bank,  through  its  strong  "know  your 
customer"  policies  is  satisfied  that  Ms.  Julian 
makes  these  deposits  on  behalf  of  Q-mart  the 
bank  need  not  ask  her  if  she  is  acting  on 
behalf  of  someone  other  than  Q-nurt 

Holding 

It  is  the  responsibility  of  a  financial 
institution  to  file  complete  and  accurate 
CTRs.  This  includes  providing 
identifying  information  about  the  person 
on  whose  behalf  the  transaction  is 
conducted  in  Part  11  of  the  CTR.  One 
way  that  a  financial  institution  can 
obtain  information  about  the  true 
identity  of  the  person  on  whose  behalf 
the  transaction  is  being  conducted  is  to 
ask  the  person  conducting  the 
transaction  whether  be  is  acting  for 
himself  or  on  behalf  of  another  person. 
Only  if  as  a  result  of  strong  "know  your 
customer"  or  other  internal  control 
policies,  the  financial  institution  is 
satisfied  that  its  record  contain  the 
necessary  information  concerning  tha 
true  identity  of  the  person  on  whoa* 
behalf  the  transaction  is  being 
conducted,  may  the  financial  institutioos 
rely  on  those  records  in  completing  the 
CTR. 

Dated:  December  21, 1989. 
Salvatore  R.  Martocha. 
Assistant  Secretary  (Enforcement). 
(FR  Doc.  90-758  Filed  l-lO-ift  a-4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FnLr3709-71 

Approval  and  Promulsation  pf 
Imptamantation  Plans;  Lotiislana; 
Attairanarrt  Dates  for  PMis  Standard 

AQENCV:  Environmental  Protection 
Agency  (EPA).  | 

ACTTOH:  Final  rule. 

SUMMAirr:  This  notice  amends  a  table  at 
40  CFR  52.979  that  identifies  the 
attainmr^nt  dates  for  the  criteria 
pollutants  established  under  section  108 
of  the  Clean  Air  Act  This  table  reflects 
that  all  areas  in  the  State  of  Louisiana 
are  in  attainment  with  the  FMis 
standard  established  by  EPA  at  52  FR 
24634  (July  1, 1987).  For  information 
about  the  Louisiana  PMio  State 
Implementation  Plan  (SIP),  please  sec 
the  final  rule  published  at  54  FR  25451 
(June  15, 1989)  and  the  correction  at  54 
FR  29895  QtJy  17. 1980). 
DATTS:  This  action  will  become  effective 
on  March  12. 1990,  unless  notice  is 
received  within  30  days  of  publication 
that  someone  wishes  to  submit  adverse 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
Aoomsscs:  Notice  of  adverse  comment 
should  be  mailed  to  Mr.  Thomas  H. 
Diggs,  Chiet  SIP/New  Source  Section,  at 
the  address  given  below  for  EPA  Region 
6. 


U.S.  Environmental  Protection  Agency. 

Region  6. 1445  Ross  Avenue  (6T-AN). 

Dafias.  TX  75202-2733. 
Louisiana  Department  of  Environmental 

Quality.  P.O.  Box  44006. 625  N.  4th 

Street  8th  Floor.  Baton  Rouge,  LA 

70604-4096. 
ff  you  plan  to  visit  either  of  these  offices 
to  view  documents  related  to  this  notice, 
please  contact  the  person  named  below 
to  schedule  an  appointment 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Durso.  FTS  255-7214,  or  (214) 

65S-7214. 

SUFFLEMENTARY  INFORMA-nON: . 

Final  Action:  The  table  at  40  CFR 
52.979  is  amended  to  show  that  all  areas 
in  the  State  of  Louisiana  are  presently  in 
attainment  with  the  PMis  standard 
established  by  EPA  on  July  1. 1987. 

Under  5  U.S.C.  section  e05(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
(See  48  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
fi>om  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  aUowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Eadi  request  for 


revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regtilatory 
requirement 

Under  section  307(b)(l )  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  12. 1990.  'This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

list  of  Subjects  in  40  CFR  Part  S2 

Particulate  matter. 

Dated:  December  Z7, 1969. 
Robert  E.  Laytoo  Jr. 
Regjona)  Administrator  (6A). 

PART  52-(  AMENDED] 

40  CFR  part  25,  subpart  T,  is  amended 
as  follows: 

Sut>part  T— Louisiana 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7042. 

2.  Section  52J79  is  revised  to  read  as 
follows: 

SS2J79   AtlalnnMntdatssfornaltonal 


The  table  below  presents  the  latest 
dates  by  ndiich  national  standards  are 
to  be  attained.  The  dates  reflect  the 
information  presented  in  Louisiana's 
plan  except  where  noted. 


Iregion 

Poluiania 

Air  quafity  conln 

Particuiate  matter 

Siifur  oxides 

NMrogen 
oxxjes 

Onna 

PM. 

\jmA 

Primary 

Sacondsiy 

Primaiy 

Sacondary 

Morwo»€l  Dorado  Meraiaia  Shraveport- 

a 

a 

b 

b 

b 

b 

b 

b 



Texarkana-Tyter  MersMe. 

b 

b 

a 

a 

b 

b 

b 

b 

c 

h  nsMiMMM%y  frf  AnTfl      

■ 

a 

b 

b 

b 

b 

b 

b 

b 

SoultMm     Louisians-Sault^east     Tans 

^ 

a.  Ascensioa  iMfviS^  St  James.  St 

a 

a 

a 

a 

b 

b    ^ 

e 

b 

e 

John  tr^e  BapM.  Calcasieu,  Or- 

leans. Jeflersoft,  SL  Bwnsrd,  St 

Chwtas.   Grant    Beauregard,    La- 

fourche. Poirte  Coupee,  Latayrtle, 

and  St  MaryPanshes. 

It.    Wast   Baton    Rouge   and    East 

a 

a 

a 

a 

b 

b 

S/S1/75 

b 

S 

Baton  Rouge  Psriahea. 

5/3t/75 

b 

b 

c  RemMnder  ol  AO( 

*n 

a 

a 

a 

a 

b 

b 

a  July  1975.  __  ^^ 

b.  A»  guaWy  \tr*e*»  presently  below  secondiry  st^tdards. 

cOec«ntMr198^ 

d  September  1.  I0e& 

NOTE  Sources  subject  to  plen  re«juiremants  and  attainment 

remam  obSgaiedio  comply  "«•*»»*<»••'•»*••'*'*"  ^  •* — ^ 
[FR  Doc.  90-751  Filwl  1-10-00: 8:45  am] 


estabished  mler 
The 


1lO<a)(2KA)  of  the  Act  prior  to  tw  1977  Osen  Air  Ad 
we  set  out  at  40  CFR  S2S79  (1978). 
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40  CFR  Part  220 

iraL-9700-«] 

Oc—n  Dumping;  Dwignatloo  of  SIta 

AOiNCv:  EDvironmental  Protection 

Agency. 

acnow;  Final  rule. 

■UMMAirr  EPA  today  designates  eight 
dredged  material  disjxMal  sites  located 
offshore  of  New  Jersey  and  Long  Island, 
New  Yori[  for  the  disposal  of  dredged 
material  removed  from  Rockaway  Inlet. 
East  Rockaway  Inlet,  Jones  Inlet,  and 
Fire  Island  Inlet,  in  New  York  and  Shark 
River  Inlet,  Manasquan  Inlet.  Absecon 
Inlet  and  Cold  Spring  Inlet  in  New 
Jersey.  This  action  Is  necessary  to 
provide  acceptable  ocean  dumping  sites 
for  the  current  and  future  disposal  of 
this  material  This  final  site  designation 
is  for  an  indefinite  period  of  time,  but 
the  site  is  subject  to  continued 
monitoring  in  order  to  ensure  that 
unacceptable  adverse  environmental 
impacts  do  not  occur. 

DATi:  This  designation  shall  become 
effective  February  12.  IQOa 

AOOfwsaas:  The  file  supporting  this 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(nRU).  Room  2904  (Rear),  401  M 

Street  Southwest.  Washington,  DC 

20400 
EPA  Region  II  Library.  Room  402. 20 

Federal  Plaza,  New  York,  New  York 

10278 
New  York  District  Corps  of  Engineers, 

Regulatory  Branch,  28  Federal  Plaza. 

New  York,  New  York  10278 
Philadelphia  District  Corps  of  Engineers, 

Resnlatory  Branch,  Custom  House, 

2ua  and  Qiestnut  Streets, 

Philadelphia.  PA  10100-2901 


PON  nmrmR  a»oiiuTiOM  comtact. 

Mario  P.  Del  Vicario,  (212)  284-517a 

A.  Background 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended.  33  US.C  1401 
eL  $eq.  ('The  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted  On  October  1. 1986 
the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  site  is  located. 
This  Bite  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  chapter  L  subchapter  H.  1 228.4) 


state  that  ocean  dumping  sites  will  be 
designated  by  publication  in  part  228. 
This  site  designation  is  being  published 
as  final  rulemaking  in  accordance  with 
1 228.4(e)  of  the  Ocean  Dumping 
Regulations,  which  permits  the 
designation  of  ocean  disposal  sites  for 
dredged  material 

B.  EIS  Davalopnient 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C  4321 9t.  aeqn  ("NEPA'*)  requires 
that  Federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  The  objective  of 
NEPA  is  to  build  into  the  Agency 
decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type.  EPA  has  voluntarily 
conmiitteid  to  prepare  EISs  in  connection 
with  ocean  dumping  site  designations 
such  as  this.  (39  FR 16186  (May  7, 1974)1 

EPA  has  prepared  a  final  EIS  entitled 
Tinal  Environmental  Impact  Statement 
for  the  Desiffiation  of  Ocean  Dredsed 
Material  Disposal  Sites  for  Long  Island. 
New  York  and  New  Jersey".  A  notice  of 
availability  of  the  EIS  for  public  review 
and  comment  was  published  in  the 
Fadatal  Roaster  (54  FR  40177 
(September  29, 1989]).  The  public 
comment  period  for  this  EIS  closed  on 
November  13. 1909.  No  comments  were 
received  during  the  comment  period. 
Coordination  and  certification  of  this 
designation  action  with  regard  to  the 
Coastal  Zone  Management  Act  is 
discussed  in  the  following  section. 
Coordination  with  the  U.S.  National 
Marine  Fisheries  Service  and  U.S.  nsh 
and  Wildlife  has  led  to  the  finding  by 
these  agencies  that  no  adverse  impacts 
to  threatened  and  endangered  spedes. 
in  accordance  with  the  Endangned 
^>ecies  Act  would  result  from  the 
designations.  As  a  result  of  historical 
and  archeological  surveys  carried  out 
for  the  areas,  ifwas  determined  that  the 
designations  would  not  have  an  effect 
on  resources  on  or  eligible  for 
nomination  to  the  National  Register  of 
Historic  Places  under  the  National 
Historic  Preservation  Act 

The  action  discussed  in  the  EIS  is 
designation  for  continuing  use  of  eight 
ocean  disposal  sites  for  dredged 
material  located  in  the  Atlantic  Ocean, 
offshore  of  New  Jersey  and  Long  Island. 
New  York.  The  purpose  of  the 
designation  is  to  provide 
environmentally  acceptable  locations 
for  ocean  disposal  The  aiipropriateness 
of  ocean  disposal  is  determined  by  the 


Federal  review  agencies  on  a  case-by- 
case  basis  during  the  permit  review 
process  for  ocean  disposal  projects. 

The  EIS  discxisses  the  need  for  the 
action  and  examines  ocean  disposal 
sites  and  alternatives  to  the  proposed 
action.  Non-ocean  disposal  alternatives 
are  not  evaluated  or  presented  in  this 
EIS  since  the  designation  of  an 
environmentally  acceptable  ocean 
disposal  site  is  independent  of 
individual  project  disposal 
requirements.  Non-ocean  disposal 
alternatives  must  be  considered  diulng 
the  permitting  process  for  non-Federal 
projects  and  during  the  EIS  period  for 
Federal  projects.  The  need  for  and 
environmental  acceptance  of  ocean 
disposal  must  be  demonstrated  on  a 
case-by-case  basis  in  order  to  receive  an  _ 
ocean  disposal  permit 

As  part  of  the  permitting  process, 
land-based  disposal  alternatives  must 
be  evaluated  by  both  the  EPA  Regional 
Office  and  the  CE  District  as  specified 
in  the  Ocean  Dumping  Regulations  (40 
CFR  part  227)  In  addition,  the  CE.  in 
conjunction  with  the  EPA  Regional 
Office,  must  evaluate  the  environmental 
effects  associated  with  the  alternative 
disposal  methods  (ocean  or  land-based) 
for  every  project 

Other  ocean  disposal  alternatives 
investigated  include  deep  water  sites, 
mid-shelf  sites,  and  nearshore  sites 
other  than  the  proposed  sites. 
Designation  of  a  deep  water  site  for  the 
inlets  dredged  material  would  require 
extensive  pre-disposal  and  monitoring 
surveys,  as  weU  as  substantially 
increased  disposal  costs.  The 
predominantly  sandy  content  of  typical 
dredged  material  from  the  inlet  sites  did 
not  warrant  further  consideration  of 
deep  water  sites  from  a  sediment 
compatibility  basis.  Also,  the 
containment  capability  of  dredged 
material  has  not  been  demonstrated  for 
deep  water  sites.  Other  shelf  sites  were 
eliminated  because  of  potential  conflicts 
with  site  use.  environmental 
acceptability,  and  high  transportation 
costs.  There  were  no  clear  advantages 
found  in  designating  alternative 
nearshore  disposal  sites.  Previous 
disposal  of  dredged  material  at  the 
existing  sites  has  not  caused  significant 
adverse  environmental  impacts. 

The  EIS  presents  the  information 
needed  to  evaluate  the  suitability  of 
ocean  disposal  areas  for  final 
designation  and  is  based  on  a  disposal 
site  environmental  study.  The 
environmental  study  and  final 
designation  process  are  being  conducted 
in  accordance  with  the  requirements  of 
the  Act  the  Ocean  Dumping 


.»i' 
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Regulations,  and  odier  applicable 
Federal  environmental  legislation. 

This  final  rulemakiiig  notioe  fills  die 
same  role  as  the  Record  of  Dedsion 
required  under  regulations  promulgated 
by  the  Ccrandl  on  Environmental 
Cfuality  for  agendas  Mib|ect  to  NEPA. 

CSitaDesigDatioa  || 

On  June  1. 1988,  EPA  proposed 
designation  of  this  site  for  the 
continuing  use  of  dredged  materials 
from  Rockaway  Inlet  East  Rockaway 
Iidet  Jones  Inlet  and  Fire  Island  Inlet  in 
New  York  and  Shark  River  Inlet 
Manasquan  Inlet  Absecon  Inlet  and 
Cqld  ^ring  Inlet  in  New  Jersey.  The 
public  comment  period  on  this  proposed 
action  closed  on  July  15, 1988. 

The  primary  commenters  on  the 
proposed  rule  were  the  New  Jersey 
Department  of  Environmental  Protection 
(KP3EP).  the  New  York  State 
DqMirtment  of  Environmental 
Conservation  (NYDEC),  the  U.S. 
Department  of  the  Interior  (DOI).  the 
Committee  on  Merchant  Marine  and 
Fisheries  of  the  U.S.  House  of 
Representatives.  Coastal  States 
Organization,  and  the  Oceanic  Sodety. 
The  Department  of  the  Interior  was 
concerned  that  the  disposal  activities 
may  have  an  adverse  effed  on  water 
quality  at  the  Rockaway  site,  but 
acknowledged  that  there  have  been  no 
reports  of  water  quality  problems  from 
previous  disposal  activities,  and  that  the 
material  to  be  disposed  would  be 
primarily  dean  sand.  Also,  while 
acknowledging  that  □'A  carries  out 
monitoring  of  disposal  sites  to  ensure 
that  unacceptable  levels  of  toxic 
constitutents  are  not  transported  away 
bom  the  site.  DOI  expressed  concern 
that  possible  contamination  of 
discharged  dredged  material  may  affed 
the  nearby  Gateway  National 
Recreation  Area.  Material  which  will 
"significantly  degrade  the  waters  of  the 
United  States"  will  not  be  permitted  to 
be  ocean  disposed  at  any  site.  EPA.  in 
conjunction  with  the  U.S.  Army  Corps  of 
Engineers  (CE).  will  monitor  ambient 
water  quaUty  trends  at  the  site  and  in 
adjacent  areas  to  ensure  that 
unacceptable  levels  of  toxic  constituents 
are  not  transported  outside  of  the  site. 
Should  monitoring  surveys  indicate  that 
transport  outside  of  the  site  is  occurring, 
appropriate  measiuvs  to  modify  or 
withdraw  site  designation  are  available 
to  the  Agency. 

DOI  also  commented  that  the  National 
Park  Service  plans  to  consider  the 
feasibility  of  using  some  dredged 
material  that  may  be  destined  for  the 
Rockaway  site  to  redress  beach  erosion 
problems  at  Gateway  National 
Recreation  Area.  Beach  nourishment  is 


the  EPA's  preferred  mediod  of  disposal 
and  H  Is  recommended  i^erever 
needed,  economically  feasible,  and  the 
dredged  material  is  suitable.  Use  of  die 
dredged  material  for  beach  nourishment 
at  any  site  is  not  preduded  by  die 
desi^iation  of  an  ocean  disposal  site. 
The  feasibility  of  beach  nourishment 
must  be  examined  for  all  dredging 
projects  and  is  examined  on  a  case-by- 
case  basis  during  die  permitting  process. 
At  that  time,  a  grain  size  analysis  is 
performed  and  the  quality  of  die 
dredged  material  is  analyzed  to  ensure 
the  suitability  of  the  material  proposed 
for  disposal  as  beach  nourishment 

The  NJDEP,  NYDEC  the  Committee 
on  Merchant  Marine  and  Fisheries, 
Coastal  States  Organization  and  the 
Oceanic  Sodety  commented  that  the 
final  designation  of  the  dredged  materia] 
disposal  sites  are  subjed  to  the 
consistency  provisions  of  the  Coasjal 
Zone  Management  Act  EPA  revjaWed 
this  comment  when  originally  rrceived 
in  response  to  the  draft  EIS  and 
determined  that  site  designation  is  not 
subjed  to  die  CZMA.  In  that 
determination,  EPA  Inadvertendy  stated 
that  in  die  case  Chemical  Waste 
Management  v.  US.  Department  of 
Commerce,  et  al.  Civil  Action  No.  0&- 
624.  (United  States  Distild  Court  for  die 
Distrid  of  Columbia,  1986).  the  court 
determined  that  neither  the  Coastal 
2^ne  Management  Ad  (CZMA)  nor  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  regulations 
implementing  the  CZMh.  authorize  a 
State  to  impose  conditions  unilaterally 
on  EPA  as  part  of  the  consistency 
certification.  In  fact  no  dedsion  was 
rendered  in  the  case  because  it  was 
ultimately  dismissed  by  stipulation  of 
the  parties  without  any  court 
determination.  EPA.  in  re-evaluating  this 
issue  and  in  response  to  the  above 
commenters,  prepared  and  forwarded 
consistency  determinations  to  the  States 
of  New  York,  on  June  16, 1989,  and  New 
Jersey,  on  July  3. 1989,  and  informed 
them  that  final  action  regarding  the  site 
designations  would  not  be  taken  until  90 
days  after  the  issuance  of  the  respective 
determinations.  EPA  issued  a  Notice  of 
Correction  of  the  Proposed  Rule  in  the 
Federal  Register  on  August  15, 1989  (54 
FR  33585)  regarding  this  action  and 
extended  the  comment  period  until 
September  15, 1989.  New  York  State 
concurred  with  the  consistency 
determination  and  recommended  that 
beach  nourishment  of  the  material  be 
encouraged  when  feasible.  New  Jersey 
did  not  respond  to  the  consistency 
determination.  Under  15  CFR  93a41(a). 
nonrespoiue  to  a  federal  agency 
consistency  determination  writhin  45 


days  of  issuance  may  be  considered  as 
state  agreement  with  the  determination. 

The  first  site,  Rockaway,  is  located 
approximately  2  nautical  miles 
southeast  of  Rockaway  Iidet  Long 
Island.  New  York  and  occupies  an  area 
of  approximately  0.36  square  nautical 
miles.  Water  depths  within  die  site 
range  frtnn  8-11  meters.  The  comer 
coordinates  of  the  site  are  as  follows: 

4o*3rs(rN.  TTK'vnN 
wzrxru,  TTM'otrw 

iCaroCN,  73*88tRrW. 

The  second  site.  East  Rockaway.  is 
located  approximately  1.3  nautical  miles 
southwest  of  East  Rockaway  Inlet  Long 
Island.  New  York  and  occupies  an  area 
of  approximately  0.81  square  nautical 
miles.  Water  depths  within  the  site 
range  bom  6  to  9  meters.  The  comer 
cocHrdbiates  are  as  followr. 

MnVTHTH,  73'4«W'W 
40*35'08T4.73*47D6'T(V 

40*34'12-N,  7r«n7-W. 

The  third  site,  Jones,  is  located 
approximately  1.5  nautical  miles 
southwest  of  Jones  Inlet  Long  Island, 
New  Yoric  and  occupies  an  area  of 
approximately  1.19  square  nautical 
niiles.  Water  depths  within  the  site 
range  frtim  7  to  10  meters.  The  comer 
coordinates  of  the  site  are  as  follows: 

40*34"S2^,  73*3B'14"W 

40*34'3r'N.  73*sn»nv 

40'33'4«"N,  73*3ei4"W. 

The  fourth  site,  Vm  Island,  is  located 
approximately  1.7  nautical  miles 
southwest  of  Fire  Island  Inlet  Long 
Island.  New  York  and  occupies  an  area 
of  approximately  1.09  square  nautical 
miles.  Water  depths  within  the  site 
range  from  7  to  10  meters.  The  comer 
coordinates  of  the  site  are  as  follows: 

40'38'49"N.  73*23'50"W 
40'3ri2"N.  73*21'30"W 
40*36'41"N.  73*a'20"W 
40*3610"N.  73*23'40"W 

The  fifth  site.  Shark  River,  is  located 
approximately  0.4  nautical  miles 
northeast  of  Shark  River  Inlet  New 
Jersey  and  occupies  an  area  of 
approximately  0.6  square  nautical  miles. 
Water  depth  within  the  site  is 
approximately  12  meters.  The  comer 
coordinates  of  the  site  are  as  follows: 

40*12'48"N.  7S*50'45'^ 
40*12'44"N,  TTWOBTH 
40*ll'36"N.7S*Se"28"W 
40*ll'4r'N,  74'OOir'W 

The  sixth  site,  Manasquan,  is  located 
approximately  0.3  nautical  miles 
northeast  of  Manasquan  Inlet  New 
Jersey  and  occupies  an  area  of  r 
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approximately  ail  tquan  nautical 
inilet.  Water  depths  within  the  site  are 
approximately  18  meters.  The  comer 
coordinates  are  as  follows: 

4<r08'36"N.  74*(n'34"W 

4on»'ir'N.  Ti'oi'ww 
wonvn,  7«*(n'53"W 

4(r0C'41"N.  74*01'51"W 

The  seventh  site,  Absecon.  is  located 
approximately  0.5  nautical  miles 
•outheast  of  Absecon  Inlet.  New  Jersey 
and  occupies  an  area  of  approximately 
0^  square  nautical  miles.  Water  depth 
within  the  site  is  approximately  7 
meters.  The  comer  coordinates  are  as 
follows: 

39'aO'WN.  74*ie'43"W 
3a*»'30"N.  74'ir25"W 
SB'aO'OS'T^.  74nr43'n^ 

99*a(rir'N.  74*iroi"W 

The  eighth  site.  Cold  Spring,  is  located 
approximately  1  nautical  mile  southwest 
of  Cold  Spring  Inlet  New  Jersey  and 
occupies  an  area  of  approximately  0.13 
nautical  miles.  Water  depth  within  the 
site  is  approximately  9  meters.  The 
comer  coordinates  are  as  follows: 

38*55*»2"N.  r4*53'04"W 

3r55  n"N.  TVts^zrvi 
8r5636"N.  7rs3itryii 

If  at  any  time  disposal  operations  at 
the  site  cause  unacceptable  adverse 
impacts,  farther  use  of  the  site  will  be 
restricted  or  terminated. 

D.  Rafolatory  RequimoMnts 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean 
disposal  sites  for  continuing  use.  Sites 
are  selected  so  as  to  minimize 
interference  with  other  marine  activities, 
to  keep  any  temporary  perturbations 
from  the  dumping  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effecting  monitoring  to  detect  any 
adverse  impacU  at  an  early  stage. 
Where  feasible  locations  off  the 
Continental  Shelf  are  chosen.  If  at  any 
time  disposal  operations  at  an  interim 
•ite  cause  unacceptable  adverse 
impacts,  the  use  of  that  site  will  be 
terminated  as  soon  as  a  suitable 
alternate  disposal  site  can  be 
designated.  The  general  criteria  are 
given  In  I  228.5  of  the  EPA  Ocean 
Dumping  Regulations,  and  I  228.6  lisU 
eleven  spedflc  factors  used  in 
evaluating  a  proposed  disposal  site  to 
ensure  that  the  general  criteria  are  met 

The  eight  sites,  as  discussed  below 
under  the  eleven  specific  factors,  are 
acceptable  under  the  five  general 
criteria  except  for  the  preference  of  sites 
located  off  the  Continental  Shelf.  EPA 
has  determined,  based  on  the 
information  presented  in  the  final  EIS. 
that  a  site  off  the  Continental  Shelf  is 


not  feasible  and  that  no  environmental 
benefit  would  be  obtained  by  selecting 
such  a  site  instead  of  the  sites  proposed 
in  this  action.  As  a  result  of  technical 
and  economical  constraints  associated 
with  the  selection  of  a  site  off  the 
Continental  Shelf,  the  environmental 
benefits  associated  with  relocating  the 
disposal  sites  to  a  site  off  the 
Continental  Shelf  would  not  sufficiently 
outweigh  the  safety  problems  and 
increased  costs  that  would  result  from 
increasing  distance  of  the  disposal  site 
from  the  Inlets.  Historical  use  at  all  eight 
sites  has  not  resulted  in  substantial 
adverse  effects  to  living  resources  of  the 
ocean  or  to  other  uses  of  the  marine 
environment. 

The  location  of  the  disposal  sites  has 
been  chosen  to  minimize  the 
interference  of  disposal  activities  with 
other  activities  in  the  marine 
environment.  All  sites  are  located 
inshore  of  the  major  shipping  lanes,  with 
the  exception  of  Rockaway  which  is 
located  within  a  precautionary  zone. 
Temporary  perturbations  In  water 
quality  bom  dredged  material  disposal 
may  occur,  but  conditions  can  be 
expected  to  return  to  ambient  levels 
before  reaching  any  beach,  shoreline  or 
known  geographically  limited  fishery  or 
shellfishery  (i  228.5(b}).  Based  upon 
disposal  site  evaluation  studies 

! (resented  in  the  EIS.  the  sites  proposed 
or  designation  satisfy  the  criteria  for 
site  selection  set  forth  in  i  i  228.5-228.8 
(1 228.5(c)).  EPA  established  the  11 
spedflc  factors  (|  228.8)  to  constitute  an 
environmental  assessment  of  the  impact 
of  disposal  at  a  site.  The  characteristics 
of  the  sites  are  reviewed  below  in  terms 
of  these  eleven  factors. 

D.I.  ROCKAWAY 

D.1.1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  (40  CFR  228.e(a)(l)) 

The  proposed  site  is  approximately 
0.38  square  nautical  miles  in  size.  Its 
comer  coordinates  are  given  above. 
Water  depth  ranges  from  8  to  11  meters. 
The  site  is  located  approximately  2 
nautical  miles  southeast  of  Rockaway 
Inlet  Long  Island.  New  York,  and  is 
approximately  0.4  nautical  miles 
offshore.  The  bottom  topography  is 
characterized  by  ridges  and  swales.  The 
sediment  composition  at  the  site 
averages  03.5%  sand.  1.1%  silt  3.8%  clay, 
and  1.8%  gravel. 

D.1.%  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
Juvenile  phases.  (40  CFR  228.6(a)(2).) 

The  site  does  not  encompass  any 
known  unique  breeding,  spawning. 


nursery,  or  passage  areas  of  nekton, 
marine  mammals,  or  birds.  Marine 
mammals  including  whales,  dolphins, 
and  sea  turtles  frequent  the  New  York 
Bight  on  a  seasonal  basis,  and  shellfish 
grounds  including  clams,  quahogs, 
scallops,  and  lobsters  can  be  found 
throuj^out  the  Bight.  The  Bight  also 
supports  large  commercial  and 
recreational  fisheries.  The  proposed 
dredged  material  disposal  site  was 
selected  because  of  its  location  outside 
of  ma)or  commercial  and  recreational 
fishing  areas,  and  does  not  constitute  a 
unique  site  within  the  Bight  for  any  of 
these  species.  Furthermore,  both  the 

iiroposed  site  and  rockaway  Inlet  are    . 
ocated  within  shellfish  closure  zones. 

D.1.3.  Location  in  relation  to  beaches 
and  other  amenity  areas.  (40  CFR 
22&e(a)(3).) 

The  proposed  site  is  approximately  0.4 
nautical  miles  offshore.  Rockaway  Inlet 
and  the  nearby  beach  do  provide 
important  recreational  areas  and  many 
tourists  utilize  these  areas  during  the 
summer  months.  However,  the  release  of 
material  at  the  site  is  not  expected  to 
adversely  affect  the  shorelines,  public 
health  or  aesthetics.  Furthermore,  the 
amount  of  material  to  be  disposed  of  at 
this  site  is  not  significant  The  New  York 
District  of  the  Army  Corps  of  Engineers 
has  in  the  past  scheduled  its  dredging 
projects  during  periods  of  low 
recreational  activity  (September  to 
January)  so  as  not  to  interfere  with 
recreation  activities. 

D.1.4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
(40  CFR  228.e(a)(4)). 

Past  dredging  of  this  inlet  has  resulted 
in  removal  of  approximately  200,000 
cubic  yards  of  material  every  50  years. 
Much  of  this  material  has  been 
deposited  along  the  adjoining  beaches 
or  as  offshore  berms.  The  dumping 
occurs  primarily  by  hopper  dredge.  All 
dredged  materials  must  satisfy  EPA 
criteria  before  any  permits  for  ocean 
diunping  are  granted.  None  of  the 
material  will  be  packaged  in  any  way. 
The  dredged  material  from  the  Inlet 
disposed  of  at  this  site  in  the  past  has 
been  approximately  96%  sand. 

D.l  JS.  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  22&6(a)(5)). 

Surveillance  of  disposal  operations  at 
the  proposed  site  could  be  achieved 
&t>m  shore,  helicopter,  or  shiprider. 
Periodic  monitoring  by  EPA.  the  Corps 
of  Engineers,  and  permittees  will 
continue  for  as  long  as  the  site  is  used. 
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Additional  monitoring  will  be  required  if 
dredging  volumes  and/or  characteristics 
of  the  dredged  material  change 
significantly  to  ensure  that  adverse 
impacts  do  not  develop.  Periodic  reports 
of  monitoring  operations  will  be  made 
available  to  interested  persons  upon 
request  If  evidence  of  significant 
adverse  environmental  effects  is  found. 
EPA  will  take  appropriate  steps  to  limit 
or  terminate  dumping  at  the  site. 

D.1.6.  Dispersal,  horizontal  transport, 
and  vertical  mixing  characteristics  of 
the  area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.6(a)(6)). 

Dredged  materials  characteristically 
exhibit  dispersion  of  fine  material  and 
subsequent  elevated  levels  of  suspended 
sediment  and  turbidity  when  they  are 
disposed.  The  material  to  be  dredged 
from  Rockaway  Inlet  is  similar  in 
composition  to  the  disposal  site  and  is 
composed  primarily  of  sand,  minimizing 
the  degree  of  resuspension  and  increase 
in  tiu-bidity.  Generally,  nearshore 
current  flows  are  towards  the  southwest 
and  onshore.  In  general,  transport  of 
suspended  soUds  from  dredged  material 
disposal  will  depend  primarily  upon  the 
speed  and  direction  of  the  wind  and 
upon  the  direction  of  tidal  currents. 

D.1.7.  Existence  and  effects  of  current 
and  previous  discharges  and  dumping  in 
the  area  (including  cumulative  effects). 
(40  CFR  228.e(a)(7)). 

Chemical  and  biological  data  suggest 
that  previous  dumping  of  dredged 
material  at  the  site  has  produced  no 
significant  adverse  impacts  on  the  water 
quality  at  the  proposed  site.  An  EPA 
contractor's  survey  data  did  not  indicate 
any  b%nds  attributable  to  previous  or 
current  disposal  of  dredged  material  No 
major  differences  in  finfish  and  shellfish 
species  or  numbers  were  found  in  the 
surveys  within  and  adjacent  to  the  Site. 

D.l  A  Interference  with  shipping, 
fishing,  recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scietitifjii  importance, 
and  other  legitimate  uses  'of  the  ocean. 
(40CFR22a4a)(8)). 

Rockaway  istiot  located  withih  a 
major  shipping  lane;  however,  l>  is 
within  a  precautiortary  zone.  Because  of 
the  low  overall  use  of  this  site,  there  is 
little  probability  of  interference  with 
shipping  traffic  No  navigational 
problems  related  to  dredged  material 
disposal  at  this  site  have  been  reported 
to  date.  No  mineral  extraction  or  fish 
and  shellfish  culture  exist  or  are 
planned  near  the  dumpsite.  Desalinadon 
does  not  occur  near  the  site.  There  are 
no  unique  resources  of  special  scientific 


importance  in  the  disposal  area  due  to 
the  small  size  of  the  disposal  area  in 
relation  to  the  New  York  Bight ' 

D.1.9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  228.6(a)(g)). 

Environmental  surveys  of  the  site 
were  conducted  in  1979  by  an  EPA 
contractor.  The  study  revealed  coastal 
water  similar  in  water  quality  and 
thermohaline  structure  to  other  coastal 
areas  of  New  York  and  New  Jersey.  The 
benthic  community  was  dominated  by 
deposit-feeders,  ubiquitous  throughout 
the  study  area,  but  very  patchily 
distributed.  These  species  are 
opportunistic  and  characteristic  of 
sandy  environments.  The  fauna  at  the 
proposed  site  are  thus  well  adapted  to 
survive  future  disposal  operations. 

D.1.10.  Potentially  for  the  development 
or  recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228.6(a)(10)). 

Previous  disposal  at  the  proposed 
Rockaway  site  has  not  caused  any 
development  of  nuisance  species  at  the 
site.  There  are  no  components  in  the 
dredged  material  which  would  attract  or 
recruit  nuisance  species  to  the  site. 

D.1.11.  Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  feature  of  historical 
importance.  (40  CFR  228.6(a)(ll)). 

No  such  areas  have  been  identified  at 
the  proposed  Rockaway  site  or  in  areas 
likely  to  be  affected  by  dredged  material 
disposal  at  the  site. 

D.2    EAST  ROCKAWAY  ' 

D.2.1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  (40  CFR  228.6(a)(1)). 

The  proposed  site.  East  Rockaway,  is 
approximately  0.81  square  nautical 
miles  in  size.  Its  comer  coordinates  are 
given  above.  Water  depths  range  from  6 
to  9  meters  with  an  average  of  6.9 
meters.  The  site  is  located 
approximately  1.3  nautical  miles 
southwest  of  East  Rockaway  Inlet  Long 
Island.  New  York,  and  is  approximately 
0.4  nautical  miles  offshore.  The  bottom 
topography  is  characterized  by  ridges 
and  swales.  The  sediment  composition 
at  the  site  averages  96.1%  sand.  1.4%  silt 
1.6%  clay,  and  0.9%  gravel 

D.2.2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding  or  passage 
areas  of  living  resources  in  adult  or 
Juvenile  phases.  (40  CFR  228.6(a)(2)). 

The  site  does  not  encompass  any 
known  unique  breeding,  spawning, 
nursery,  or  passage  areas  of  ndiUm. 
marine  mammals,  or  birds.  Marine 


mammals  including  whatps.  dolphins, 
and  sea  turtles  fi%quent  the  New  York 
Bight  on  a  seasonal  basis,  and  shellfish 
grounds  including  clams,  quahogs, 
scallops,  and  lobsters  can  be  found 
throughout  the  Bight  The  Bight  also 
supports  large  commercial  and 
recreational  fisheries.  The  proposed 
dredged  material  disposal  site  was 
selected  because  of  its  location  outside 
of  major  commercial  and  recreational 
fishing  areas,  and  does  not  constitute  a 
unique  site  within  the  Bight  for  any  of 
these  species.  Furthermore,  both  the 
proposed  site  and  East  Rockaway  Inlet 
are  located  within  shellfish  closure 
zones. 

D.2.3.  Location  in  relation  to  beaches 
and  other  amenity  areas.  (40  CFR 
228.6(a)(3)). 

The  proposed  site  is  approximately  0.4 
nautical  miles  offshore.  East  Rockaway 
Inlet  and  the  nearby  beach  do  provide 
important  recreational  areas  and  many 
tourists  utilize  these  areas  during  the 
summer  months.  However,  the  release  of 
material  at  the  site  is  not  expected  to 
adversely  affect  the  shoreline,  public 
health,  or  aesthetics. 

D.2.4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
(40  CFR  228J(a)(4)). 

Past  dredging  activities  in  this  inlet 
has  resulted  in  removal  of  up  to  100.000 
cubic  yards  of  material  every  year. 
Much  of  this  material  has  been  disposed 
along  the  adjoining  beaches.  The 
dumping  occiuv  primarily  by  hopper 
dredge.  All  dredged  materials  must 
satisfy  EPA  criteria  before  any  permits 
for  ocean  dumping  are  granted.  None  of 
the  material  will  be  packaged  in  any 
way.  The  dredged  material  fix>m  the 
Inlet  disposed  of  at  this  site  in  the  i>ast 
has  been  98%  sand. 

D.2.5.  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  228.6(a)(5)). 

Surveillance  of  disposal  operations  at 
the  proposed  site  could  be  achieved 
from  shore,  helicopter,  or  shiprider. 
Periodic  monitoring  by  EPA,  the  Corpa. 
of  Engineers,  and  permittees  will 
continue  for  as  long  as  the  site  is  used. 
Additional  monitoring  will  be  required  if 
dredging  volumes  and/or  characteristics 
of  the  dredged  material  are  changed 
significantly  to  ensure  that  adverse 
impacts  do  not  develop.  Periodic  reports 
of  monitoring  operations  will  be  made 
available  to  interested  persons  upon 
request  If  evidence  of  significant 
adverse  environmental  effects  is  found. 
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EPA  will  take  •pproprlate  ttepa  to  limit 
or  terminate  dumplnj;  at  the  site. 

D^O.  Diapenal  horizontal  transport 
and  vertical  mixing  characteristics  of 
the  area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.e(a)(e)). 

Dredged  materials  characteriaticaUv 
exhibit  diapertion  of  fine  material  ana 
subsequent  elevated  levels  of  auspended 
sediment  and  turbidity  when  they  are 
diapoaed.  The  material  to  be  dredged 
from  Eaat  Rockawav  Inlet  ia  aimilar  in 
compoaition  to  the  disposal  site  and  la 
composed  primarily  of  sand,  minimizing 
the  degree  of  resuspension  and  increase 
In  turbidity.  Generally,  nearshore 
current  flowa  are  towarda  the  aouthweat 
and  onahore.  In  general  tranaport  of 
auapended  solids  from  dredged  material 
disposal  will  depend  primarily  upon  the 
speed  and  direction  of  the  wind  and 
upon  tha  direction  of  tidal  currents. 

D2.7.  Existence  and  effects  of  current 
and  previous  discharges  and  dunging  in 
the  area  (including  cumulative  effects). 
(40  CFR  228.6(a)(7)). 

Chemical  and  biological  data  suggest 
that  previous  dumping  of  dredged 
material  at  the  site  has  produced  no 
significant  adverse  impacts  on  the  water 
quality  at  the  proposed  aite.  EPA 
cootracted  aurvey  data  did  not  Indicate 
any  trenda  attributable  to  previoua  or 
current  diapoaal  of  dredged  material.  No 
major  differencea  in  finfish  and  shellfish 
species  or  numbers  were  found  in  the 
surveys  within  and  adjacent  to  the  Site. 

D.2A  Interference  with  shipping, 
fishing,  recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
(40  CFR  22&6(a)(8)). 

East  Rockaway  is  not  located  within  a 
major  shipping  lane.  Because  of  the  low 
overall  use  of  this  site,  there  is  little 
probability  of  interference  with  shipping 
traffic.  No  navigational  problema  related 
to  dredged  material  disposal  at  this  site 
have  been  reported  to  date.  No  mineral 
extraction  or  fish  and  shellfish  culture 
exist  or  are  planned  near  the  dumpsite. 
Desalination  does  not  occur  near  the 
aite.  There  are  no  unique  resources  of 
special  scientific  importance  In  the 
disposal  area  due  to  the  small  size  of  the 
disposal  area  in  relation  to  the  New 
York  Bight 

D.2.9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  228.e(a)(8)). 

Environmental  surveys  of  tha  slta 
were  conductad  in  1879  by  an  EPA 


contractor.  The  study  revealed  coastal 
water  aimilar  in  water  quality  and 
thermohaline  atnicture  to  other  coastal 
areas  of  New  York  and  New  Jersey.  The 
benthic  community  was  dominated  by 
deposit-feeders,  ubiquitous  throughout 
the  study  area,  but  very  patchily 
distributed.  These  species  are 
opportunistic  and  characteristic  of 
sandy  enviroiunents.  The  fauna  at  the 
proposed  site  are  thus  well  adapted  to 
survive  future  disposal  operations. 

D.2.ia  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228.e(a)(10)). 

Previoua  diapoaal  at  the  proposed 
East  Rockaway  site  has  not  caused  any 
development  of  nuisance  species  at  the 
site.  There  are  no  components  in  the 
dredged  material  which  would  attract  or 
recruit  nuisance  species  to  tha  site. 

DXll.  Existence  at  or  in  close 

proximity  to  the  site  of  any  simificont 
natural  or  cultural  feature  ofnistorictd 
importance.  (40  CFR  228.6{a)(ll)). 

No  such  areas  have  been  identified  at 
the  proposed  East  Rockaway  site  or  in 
areas  likely  to  ba  affected  by  dredged 
material  disposal  at  the  site. 

D.3    JONES 

D.3.1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coasL  (40  CFR  22&e(a)(l)). 

The  proposed  site.  Jones,  is 
approximately  1.19  square  nautical 
miles  in  size.  Its  comer  coordinates  are 
given  above.  Water  depths  range  from  7 
to  10  meters.  The  site  is  located 
approximately  1.5  nautical  miles 
southwest  of  Jones  Inlet,  Long  Island. 
New  York,  and  is  approximately  0.5 
nautical  miles  offshore.  The  bottom 
topography  is  characterized  by  ridges 
and  swales.  The  sediment  composition 
at  the  site  averages  68.1%  sand.  5.5%  silt. 
6.1%  clay,  and  0.3%  gravel 

D.3.2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  (40  CFR  228.6(a)(2)). 

The  site  does  not  encompass  any 
known  unique  breeding,  spawning, 
nursery,  or  passage  areas  of  nekton, 
marine  mammals,  or  birds.  Marine 
mammals  including  whales,  dolphins, 
and  sea  turtles  frequent  the  New  Yoik 
Bight  on  a  seasonal  basis,  and  shellfish 
grounds  including  clams,  quahogs, 
scallops,  and  lobsters  can  be  found 
throu^out  the  Bight  The  Bight  also 
supports  large  commercial  and 
recreational  fisheries.  The  proposed 
dredged  material  disposal  site  was 
selected  because  of  its  location  outside 
of  major  commercial  and  recreational 


fishing  areas,  and  does  not  constitute  a 
unique  site  within  the  Bight  or  any  of 
these  species. 

D.3.3.  Location  in  relation  to  beaches 
and  other  amenity  areas.  (40  CFR 
228.e(a)(3)). 

The  proposed  site  is  approximately  M 
nautical  miles  offshore.  Jones  Inlet  and 
nearby  beaches  provide  important 
recreational  areas  and  many  tourists 
utilize  these  areas  during  the  summer 
months.  However,  the  release  of 
material  at  the  site  is  not  expected  to 
adversely  affect  the  shoreline,  public 
health,  or  aesthetics. 

D.3.4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
(40  CFR  228.6(a)(4)). 

Past  dredging  of  this  inlet  has  residted 
in  removal  of  approximately  175,000 
cubic  yards  of  material  every  year. 
Much  of  this  material  is  deposited  along 
the  adjoing  beaches  or  as  offshore 
beach/berms.  All  dredged  materials 
must  satisfy  EPA  criteria  before  any 
permits  for  ocean  dumping  are  granted. 
None  of  die  material  will  be  packaged  in 
any  way.  The  dredged  material  bom  the 
Inlet  disposed  of  at  this  site  in  die  past 
has  been  99%  sand 

D.3.5.  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  228.6(a)(5)). 

Surveillance  of  disposal  operations  at 
the  proposed  site  could  be  achieved 
from  shore,  helicopter,  or  shiprider. 
Periodic  monitoring  by  EPA.  the  Corps 
of  Engineers,  and  permittees  will 
continue  for  as  long  as  the  site  is  used. 
Additional  monitoring  will  be  required  if 
dredging  volumes  and/ or  characteristics 
of  the  dredged  material  change 
significantly  to  ensure  that  adverse 
impacts  do  not  develop.  Periodic  reports 
of  monitoring  operations  will  be  made 
available  to  interested  persons  upon 
request.  If  evidence  of  significant 
adverse  environmental  effects  is  found. 
EPA  will  take  appropriate  steps  to  limit 
or  terminate  dtunping  at  the  site.--^,^^ 

D.3.6.  Dispersal,  horizontal  transport 
and  vertical  mixing  characteristics  of 
the  area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.6(a)(6)). 

Dredged  materials  characteristically 
exhibit  dispersion  of  fine  material  and 
subsequent  elevated  levels  of  suspended 
sediment  and  turbidity  when  they  are 
disposed.  The  material  to  be  dredged 
from  Jones  Inlet  is  similar  in 
composition  to  the  disposal  sita  and  ia 
compoaad  primarily  of  sand,  minlmlxing 
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the  degree  of  resuspension  and  increase- 
in  turbidity.  Generally,  nearshore 
current  flows  are  towards  the  southwest 
and  onshore.  In  general  transport  of 
suspended  solids  from  dredged  material 
disposal  will  depend  primarily  upon  the 
speed  and  direction  of  the  wind  and 
upon  the  direction  of  tidal  currents. 

D.3.7.  Existence  and  effects  of  current 
and  previous  discharges  and  dumping  in 
the  area  (including  cumulative  effects). 
(40  CFR  220.6(a)(7J). 

Chemical  and  biological  data  suggest 
that  previous  damping  of  dredged 
material  at  ths  site  has  produced  no 
significant  adverse  impacts  on  the  water 
quality  at  the  proposed  site.  EPA 
contracted  survey  data  did  not  indicate 
any  trends  attributable  to  previous  or 
current  disposal  of  dredged  material  No 
major  differences  In  finfish  and  shellfish 
species  or  numbers  were  foimd  in  the 
surveys  within  and  adjacent  to  the  Site. 

D  J.e.  Interference  with  shipping, 
fishing,  recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
(40  CFR  228.6(a)(8)). 

The  proposed  sita.  Jones,  is  not 
located  within  a  major  shipping  lane. 
Because  of  the  low  overall  use  of  this 
site,  there  is  little  probability  of 
Interference  with  shipping  traffic  No 
navigational  problems  related  to 
dredged  material  disposal  at  this  site 
have  been  reported  to  date.  No  mineral 
extraction  or  fish  and  shellfish  culture 
exist  or  are  planned  near  the  dumpsite. 
Desalination  does  not  occur  near  the 
site.  There  are  no  unique  resources  of 
special  scientific  importance  in  the 
disposal  area  due  to  the  small  size  of  the 
disposal  area  in  relation  to  the  New 
York  Bight. 

D.3.9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  228.6(a)(9)). 

Environmental  surveys  of  the  site 
were  conducted  in  1979  by  an  EPA 
contractor.  The  study  revealed  coastal 
water  similar  in  water  quality  and 
thermohaline  structure  to  other  coastal 
areas  of  New  York  and  New  Jersey.  The 
benthic  community  was  dominated  by 
deposit-feeders,  ubiquitous  throughout 
the  study  area,  but  very  patchily 
distributed.  These  species  are 
opportunistic  and  characteristic  of 
sandy,  dynamic  environments.  The 
fauna  at  tha  proposed  site  are  thus  weO 
adapted  to  sorvivf  ;fritQra  disposal 
operations.    • 


D.3.ia  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228.6(a)(10)). 

Previous  disposal  at  the  proposed 
Jones  site  has  not  caused  any 
development  of  nuisance  species  at  the 
site.  There  are  no  components  in  the 
dredged  material  which  would  attract  or 
recruit  nuisance  species  to  the  site. 

D.3.1 1.  Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  feature  of  historical 
importance.  (40  CFR  228.6(a)(ll)). 

No  such  areas  have  been  identified  at 
the  proposed  )ones  site  or  in  areas  likely 
to  be  affected  by  dredged  material 
disposal  at  the  site. 

D.4  FIRE  ISLAND  ' 

D.4.1.  Geographical  position  depth  of 
water,  bottom  topography,  and  distance 
from  coast  (40  CFR  22a6(a)(l)). 

The  proposed  site,  Fire  Island,  is 
a  pproxima  tely  1 .09  square  nautical 
miles  in  size.  Its  comer  coordinates  are 
given  above.  Water  depths  range  from  7 
to  10  meters.  The  site  is  located 
approximately  1.7  nautical  miles 
southwest  from  Fire  Island  Inlet  Long 
Island.  New  York,  and  is  approximately 
0.5  nautical  miles  offshore.  The  bottom 
topography  is  characterized  by  ridges 
and  swales.  The  sediment  composition 
at  the  site  averages  89.8%  sand.  5.9%  silt 
and  4.3%  clay. 

D.4.2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
Juvenile  phases.  (40  CFR  228.6(a)(2)). 

The  site  does  not  encompass  any 
known  unique  breeding,  spawning. 
niuYcry,  or  passage  areas  of  nekton, 
marine  mammals,  or  birds.  Marine 
mammals  including  whales,  dolphins, 
and  sea  tiulles  frequent  the  New  York 
Bight  on  a  seasonal  basis,  and  shellfish 
grounds  including  clams,  quahogs. 
scallops,  and  lobsters  can  be  found 
throu^out  the  Bight  The  Bight  also 
supports  large  commercial  and 
recreational  fisheries.  The  proposed 
dredged  material  disposal  site  was 
selected  because  of  its  location  outside 
of  major  commercial  and  recreational 
fishing  areas,  and  does  not  constitute  a 
unique  site  within  the  Bight  or  any  of 
these  species. 

DAJS.  Location  in  relation  to  beaches 
and  other  amenity  areas,  (40  CFR 
22&6(a)(3)). 

The  proposed  site  is  approximately  0.5 
nautical  miles  offshore.  Fire  Island  Inlet 
and  nearby  beaches  provide  important 
recreational  areas  and  many  tourists 
utillza  these  areas  during  die  summer 


months.  However,  the  release  of 
materia]  at  the  site  is  not  expected  to 
adversely  affect  the  shorelines,  public 
health,  or  aesthetics. 

D.4.4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
(40  CFR  22a6(a)(4)). 

Past  dredging  of  this  inlet  has  resulted 
in  removal  of  approximately  1.5  million 
cubic  yards  of  material  every  year.  Most 
of  this  material  is  deposited  along  the 
adjoining  beaches.  The  dumping  occurs 
primarily  by  pumping  onto  the  beach 
from  hydraulic  pipeline.  All  dredged 
materials  must  satisfy  EPA  criteria 
before  any  permits  for  ocean  dumping 
are  granted.  None  of  the  material  will  be 
packaged  in  any  way.  The  dredged 
material  from  the  Inlet  disposed  of  at 
this  site  in  the  past  has  been  99%  sand. 

D.4.5.  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  228.6(a)(5]). 

Surveillance  of  disposal  operatioru  at 
the  proposed  site  could  be  achieved 
fi<om  shore,  helicopter,  or  shiprider. 
Periodic  monitoring  by  EPA.  the  Corps 
of  Engineers,  and  permittees  will 
continue  for  as  long  as  the  site  is  used. 
Additional  monitoring  will  be  required  if 
dredging  volumes  and/or  characteristics 
of  the  dredged  material  change 
significanUy  to  ensure  that  adverse 
impacts  do  not  develop.  Periodic  reports 
of  monitoring  operations  will  be  made 
available  to  interested  persons  upon 
request  If  evidence  of  significant 
adverse  environmental  effects  is  foimd, 
EPA  will  take  appropriate  steps  to  limit 
or  terminate  dumping  at  the  site. 

D.4.6.  Dispersal,  horizontal  transport 
and  vertical  mixing  characteristics  of 
the  area,  including  prevail ir.g  current 
direction  and  velocity,  if  any.  (40  CFR 
228.6(a)(6)). 

Dredged  materials  characteristically 
exhibit  dispersion  of  fine  material  and 
subsequent  elevated  levels  of  suspended 
sediment  and  turbidity  when  they  are 
disposed.  The  material  to  be  dredged 
from  Fire  Island  Inlet  is  similar  in 
composition  to  the  disposal  site  and  is 
composed  primarily  of  sand,  minimizing 
the  degree  of  resuspension  and  increase 
in  turbidity.  Generally,  nearshore 
current  flows  are  towards  the  southwest 
and  onshore.  In  general  transport  of 
sus];)ended  solids  fitnn  dredged  material 
disposal  will  depend  primarily  upon  die 
speed  and  direction  ol  the  wind  and 
iqwo  the  directioo  tA  tidal  currents. 
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DA.7.Exi$t»ace  and  effects  of  eamnt 
and  previous  discharge*  and  dumping  in 
the  area  (including  cumulative  effects). 
(40  CFR  228.6(a)(7)). 

Chemical  and  biological  data  suggest 
that  previous  dumping  of  dredged 
material  at  tha  site  has  produced  no 
significant  admse  impacts  on  the  water 
quaUty  at  the  proposed  site.  EPA 
contracted  siuvey  data  did  not  indicate 
any  trends  attributable  to  previous  or 
current  dispoaal  of  dredged  materiaL  No 
major  differences  in  finfish  and  shellfish 
speidas  or  numbers  were  found  in  tha 
surveys  within  and  adjacent  to  the  Site. 

UAA.  Interference  with  shipping, 
fishing,  recreation,  mineral  extroctkm. 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  usee  of  the  ocean. 
(40CFR22ae(a)(8)). 

The  proposed  Fire  bland  site  is  not 
located  within  a  major  shipping  lane. 
Because  of  tha  low  overall  use  of  this 
site,  there  ia  little  probability  of 
intnference  with  shipping  traffic.  No 
navigatlooal  problems  related  to 
dredged  material  disposal  at  thia  site 
have  been  reported  to  date.  No  minerel 
extrection  or  flah  and  shellfish  culture 
exist  or  are  pi"""^  near  the  dumpaite. 
DeeaUnatioa  doee  not  occur  near  the 
site.  There  are  no  unique  resources  of 
special  scientific  importance  in  the 
diisposal  area  due  to  the  small  size  of  the 
disposal  area  in  relation  to  tha  New 
YorkBi^L 

D.4J.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  22&e(a)(0)). 

Environmental  sxirveys  of  the  site 
were  conducted  in  1079  by  an  EPA 
contractor.  The  study  revealed  coastal 
water  sin^lar  in  water  quality  and 
thermohaline  structure  to  other  coastal 
areas  of  New  Yorli  and  New  Jersey.  The 
benthic  community  was  dominated  by 
deposit-feeders,  ubiquitous  throu^out 
the  study  area,  but  very  patchily 
distributed.  These  species  are 
opportunistic  and  charact    'sties  of 
sandy,  dynamic  environme  >ts.  The 
fauna  at  the  proposed  site  are  thus  well 
adapted  to  survive  future  disposal 
operations. 

D.4.10.  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228.6(a)(10). 

Previous  disposal  at  the  proposed  Fire 
island  site  has  not  caused  any 
development  of  nuisance  species  at  the 
site.  There  are  no  components  in  the 
dredged  material  whidi  would  attract  or 
recruit  nuisance  spedes  to  the  site. 


D.4.11.  Existence  at  or  in  doee 
proximity  to  the  site  of  any  significant 
natural  or  cultural  feature  of  historical 
importance.  (40  CFR  228.6(a)(ll)). 

No  such  areas  have  been  identified  at 
the  proposed  Fire  bland  site  or  in  areas 
likely  to  be  affected  by  dredged  material 
dbpoeal  at  Uie  site. 

D.5    SHARK  RIVER 

D.5.1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  (40  CFR  228.e(aMl)). 

The  proposed  site.  Shark  River.  U 
approximately  0.6  square  nautical  miles 
in  size.  Its  comer  coordinates  are  given 
above.  Water  depths  are  approximately 
12  meters.  The  site  is  located 
approximately  0.4  nautical  miles 
northeast  of  Shaik  River  Inlet  New 
Jersey,  and  is  approximately  0.28 
nautical  miles  offshore.  The  bottom 
topography  b  characterized  by  ridges 
and  swales.  The  sediment  composition 
at  the  site  averages  60.9%  sand.  27.7% 
sUt  and  day.  and  11.4%  gravel 

HAl.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  reeourcea  in  adidt  or 
juvenile  phases.  (40  CFR  228.6(a)(2)). 

The  site  does  not  encompass  any 
known  unique  breeding,  spawning, 
nursery,  or  passage  areas  of  nekton, 
marine  mammals,  or  birds.  Marine 
mammab  including  whales,  dolphins, 
and  sea  turtles  bequent  the  New  York 
Bight  on  a  seasonal  basis,  and  shellfish 
grounds  including  dama,  quahogs, 
scallops,  and  lofaeters  can  be  found 
throughout  the  Bi^t  The  Bight  also 
supports  large  commerdal  and 
recreational  fisheries.  The  proposed 
dredged  material  disposal  site  was 
selected  because  of  ib  location  oubide 
of  major  commerdal  and  recreational 
fishing  areas,  and  does  not  constitute  a 
unique  site  within  the  Bi^t  or  any  of 
these  spedes. 

D.5.3.  Location  in  relation  to  beaches 
and  other  amenity  areas.  (40  CFR 
228.e(a)(3)) 

The  proposed  site  b  approximately 
0.25  nautical  miles  offshore.  Shark  River 
Inlet  and  nearby  beaches  provide 
important  recreational  areas  and  many 
tourists  utilize  these  areas  during  the 
summer  months.  However,  the  release  of 
material  at  the  site  is  not  expected  to 
adversely  affect  the  shorelines  public 
health  or  aesthetics.  Furthermore,  Shark 
River  Inlet  and  the  proposed  site  are 
located  within  shellfish  dosure  areas. 


D.5.4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
(40  CFR  228.6(a)(4)). 

Past  dredging  of  this  inlet  has  resulted 
in  removal  of  approximately  42,000 
cubic  yards  of  material  every  five  years. 
The  dumping  occurs  primarily  by 
pumping  onto  the  adjoining  beaches 
with  hydraulic  pipel^e  equipment  All 
dredged  materials  must  satisfy  EPA 
criteria  before  any  permib  for  ocean 
dumpin|  are  granted.  None  of  the 
material  will  be  packaged  in  any  way. 
The  dredged  material  from  the  Inlet 
diapoeed  of  at  thb  site  in  the  past  has 
been  88  to  96%  sand. 

D.5.5.  Feasiblity  of  surveillance  and 
monitoring.  (40  CFR  228.6(a)(8)). 

Surveillance  of  dbposal  operations  at 
the  proposed  site  could  be  achieved 
bom  shore,  helicopter,  or  shiprider. 
Periodic  monitoring  by  EPA.  the  Corps 
of  Engineer*,  and  permittees  will 
continue  for  as  long  as  the  site  b  used. 
Additional  monitoring  will  be  required  if 
dredging  volumes  and/OT  characterbtice 
of  the  dredged  material  are  changed 
significantly  to  assure  that  adverse 
impacb  do  not  develop.  Periodic  reporb 
of  monitoring  operations  will  be  made 
available  to  interested  persons  upon 
request  If  evidence  of  significant 
adverse  environmental  effects  b  found. 
EPA  will  take  appropriate  steps  to  Umit 
or  terminate  dumping  at  the  site. 

D.5.6.  Dispersal  horizontal  transport, 
and  vertical  mixing  characteristics  of 
the  area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
22a6(a)(6)). 

Dredged  materials  characteristically 
exhibit  dispersion  of  fine  material  and 
subsequent  elevated  levels  of  suspended 
sediment  and  turbidity  when  they  are 
disposed.  The  material  to  be  dredged 
frt)m  Shaik  River  Inlet  b  similar  in 
composition  to  the  disposal  site  and  b 
composed  primarily  of  sand,  minimizing 
the  degree  of  resuspension  and  increase 
in  turbidity.  Generally,  nearshore 
current  flows  are  towards  the  aouthwest 
and  onshore.  In  general  transport  of 
suspended  solids  from  dredged  material 
disposal  will  depend  primarily  upon  the 
speed  and  direction  of  the  wind  and 
upon  the  direction  of  tidal  currents. 

D.5.7  Existence  and  effects  of  current 
and  previous  discharges  and  dumping  In 
the  area  (including  cumulative  effects). 
(40  CFR  228.6(a)(7)). 

Chemical  and  biological  date  suggest 
that  previous  dumping  of  dredged 
material  at  the  site  has  produced  no 
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significant  adverse  impacU  on  the  water 
quality  at  the  proposed  site.  EPA 
contracted  survey  date  did  not  indicate 
any  trends  attributabb  to  previous  or 
current  disposal  of  dredged  material  No 
major  differences  in  finfbh  and  shellfish 
spedes  or  numbers  were  found  in  the 
surveys  within  and  adjacent  to  the  Site. 

D.8.&  Interference  with  shipping. 
fishing,  recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
(40  CFR  22&6(a)(8)). 

The  proposed  Shark  River  site  b  not 
located  within  a  major  shipping  lane. 
Because  of  the  low  overall  use  of  thb 
site,  there  b  little  probability  of 
interference  with  shipping  traffic  No 
navigational  proUems  related  to 
dredged  matnial  disposal  at  dib  site 
have  been  reported  to  date.  No  mineral 
extraction  or  fish  and  shellfish  culture 
exbt  or  ere  planned  near  the  dumpsite. 
Desalination  does  not  occur  near  the 
site.  There  are  no  unique  resources  of 
spedal  sdentific  importance  in  tfie 
disposal  area  due  to  die  small  size  of  ttie 
disposal  area  in  relation  to  the  New 
York  Bight 

D.5.9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  228.6(a)(9)). 

Environmental  surveys  of  the  site 
were  conducted  in  1979  by  an  EPA 
contractor.  The  study  revealed  coastal 
water  similar  in  water  quality  and 
thermohaline  structure  to  otfier  coastal 
areas  of  New  Yoik  and  New  Jersey.  The 
benthic  community  was  dominated  by 
deposit-feeders,  ubiquitous  throughout 
the  study  area,  but  very  patchily 
dbtributed.  These  species  are 
opportxmistic  and  characteristic  of 
sandy,  dynamic  environmenU.  The 
fauna  at  the  proposed  site  are  thus  well 
adapted  to  survive  future  dbposal 
operations. 

D.S.10.  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228.6{a)(10)). 

Previous  disposal  at  the  proposed 
Shark  River  site  has  not  caused  any 
development  of  nuismice  spedes  at  the 
site.  There  are  no  components  in  the 
dredged  material  which  would  attract  or 
recruit  nuisance  spedes  to  the  site. 

D.S.11.  Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  feature  of  historical 
importance.  (40CFR228.6(a)(ll)). 

No  such  areas  have  been  identified  at 
the  proposed  Shark  River  site  or  in  areas 


likely  to  be  affected  by  dredged  material 
disposal  at  the  site.  . 

D.6    MANASQUAN 

D.6.1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  (40  CFR  228.6(a)(1)). 

The  proposed  site,  Manasquan.  b 
approximatey  0.11  square  nautical  miles 
in  size.  lb  comer  coordinates  are  given 
above.  Water  depdi  b  a];^>roximately  7 
meters.  The  site  b  located 
approximately  0.3  nautical  miles 
northeast  of  Manasquan  Inlet  New 
Jersey,  and  b  approximately  0.25 
nautical  miles  offshore.  The  bottom 
topography  b  characterized  by  ridges 
and  swales.  The  sediment  composition 
at  the  site  average  86 J%  sand,  8.5%  silt 
and  day,  and  1.6%  gravel 

D.6.2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  hi  adult  or 
juvenile  phases.  (40  CFR  2284(a)(2)). 

The  site  does  not  encompass  any 
known  unique  breeding,  spawning, 
nursery,  or  passage  areas  of  nekton, 
marine  mammals,  or  birds.  Marine 
mammab  including  whales,  dolphins, 
and  sea  turtles  frequent  the  New  York 
Bight  on  a  seasonal  basis,  and  shellfish 
grounds  induding  dams,  quahogs, 
scallops,  and  bbcters  can  be  found 
throu^out  the  Bi^t  The  Bi^t  ebo 
supporte  large  commerdal  and 
recreational  fisheries.  The  proposed 
dredged  material  dbposal  site  was 
selected  because  of  ib  location  outside 
of  major  commercial  and  recreational 
fbhing  areas,  and  does  not  constitute  a 
unique  site  within  the  Bight  or  for  any  of 
these  spedes. 

D.6.3.  Location  in  relation  to  beaches 
and  other  amenity  areas.  (40  CFR 
228.6(a)(3)). 

The  proposed  site  b  approximately 
0.25  nautical  miles  offshore.  Manasquan 
Inlet  and  nearby  beaches  provide 
important  recreational  areas  and  many 
touriste  utilize  these  areas  during  the 
summer  months.  However,  the  release  of 
material  at  the  site  b  not  expected  to 
adversely  affect  the  shorelines,  public 
health  or  aesthetics.  Furthermore, 
Manasquan  Inlet  and  the  proposed  site 
are  located  within  shellfish  dosure 
areas. 

D.6.4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  pocking  the  waste,  if  any. 
(40  CFR  228.6(a)(4)). 

In  the  past  this  site  received  ' 

approximately  00,000  cubic  yards  of 
material  bi-annually.  All  dredged 


materiab  must  satbfy  EPA  criterb 
before  any  perndte  for  ocean  dumping 
are  granted.  None  of  the  material  will  be 
packaged  in  any  way.  The  dredged 
material  from  the  Inlet  disposed  of  at 
thb  site  in  the  past  has  been  at  least 
80%  sand. 

D.6.5.  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  228.e(aX5)). 

Surveillance  of  disposal  operations  at 
the  proposed  site  could  be  echieved 
from  shore,  helicopter,  or  shiprider. 
Periodic  monitoring  by  EPA.  tfw  Carps 
of  Engineers,  and  permittees  will 
continue  for  as  long  as  the  site  is  used. 
Additional  monitoring  will  be  required  if 
dredging  volumes  and/or  diaracterbtics 
of  the  dredged  material  are  changed 
significantly  to  assure  that  adverse 
impacb  do  not  develop.  Periodic  reporb 
of  monitoring  operations  will  be  made 
avaiUUe  to  interested  persons  upon 
request  If  evidence  of  significant 
adverse  environmental  effecU  b  fouiul 
EPA  will  take  appropriate  steps  to  limit 
or  terminate  dumping  at  the  site. 

D  A6.  Dispersal  horizontal  transport 
and  vertical  mixing  characteristics  of 
the  area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.6(a)(6)). 

Dredged  materiab  characteristically 
exhibit  dispersion  ot  fine  material  and 
subsequent  elevated  leveb  of  suspended 
sediment  and  turbidity  when  they  are 
disposed.  The  material  to  be  dredged 
frt>m  Manasquan  Inlet  b  similar  in 
composition  to  the  disposal  site  and  b 
composed  primarily  of  sand,  minimizing 
the  degree  (A  resuspension  and  increase 
in  turbidity.  Generally,  nearshore 
current  flows  are  towards  the  southwest 
and  onshore.  In  general  transport  of 
suspended  solids  from  dredged  material 
disposal  will  depend  primarily  upon  the 
speed  and  direction  of  die  wind  and 
upon  the  direction  of  tidal  currents. 

D.6.7.  Existence  and  effects  of  current 
and  previous  discharges  and  dumping  ia 
the  area  (including  cumulative  effects), 
(40  CFR  22&.6(a)(7)). 

Chemical  and  biological  data  suggest 
that  previous  dumping  of  dredged 
material  at  the  site  has  produced  no 
significant  adverse  impacto  on  the  water 
quality  at  the  proposed  site.  EPA 
contracted  survey  data  did  not  indicate 
any  trends  attributable  to  previous  or 
current  disposal  of  dredged  materiaL  No 
major  differences  in  finfish  and  shellHsh 
species  or  numbers'were  found  in  the 
surveys  widiin  and  adjacent  to  the  site. 


1032  Federal  Reglrtar  /  Vol  55.  No.  6  /  Thuwday.  January  11.  1990  /  Rules  and  RegulatioM 


DiUl  Interferenco  with  $hippii»s. 
fishing,  recreation  mineral  extraction, 
deaalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
(40  CFR  22M8}(8]]. 

The  proposed  Manasquan  site  is  not 
located  within  a  major  shipping  lane.  No 
navigational  problems  related  to 
dredged  material  disposal  at  this  site 
have  been  reported  to  date.  No  mineral 
extraction  or  Tish  and  shellfish  culture 
exist  or  are  planned  near  the  dumpsite. 
Desalination  does  not  occur  near  the 
site.  There  are  no  unique  resources  of 
special  scientific  importance  in  the 
disposa]  a.'ea  due  to  the  small  size  of  the 
disposal  urea  in  relation  to  the  New 
York  Bight. 

D.6.9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  228J(a)(9)). 

Environmental  surveys  of  the  site 
were  conducted  in  1979  by  an  EPA 
contractor.  The  study  revealed  coastal 
water  similar  in  water  quality  and 
thermohaline  structure  to  other  coastal 
areas  of  New  York  and  New  Jersey.  The 
benthic  community  was  domhiated  by 
deposit-feeders,  ubiquitous  throughout 
the  study  area,  but  very  patchily 
distributed.  These  species  are 
opportunistic  and  characteristic  of 
sandy,  dynamic  environments.  The 
fauna  at  the  proposed  site  are  thus  well 
adapted  to  survive  future  disposal 
operations. 

DAia  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  22&e(s](10)). 

Previous  disposal  at  the  proposed 
Manasquan  site  has  not  caused  any 
development  of  nuisance  spedes  at  the 
site.  There  are  no  components  in  the 
dredged  material  which  would  attract  or 
recruit  nuisance  species  to  the  site. 

D.0.11.  Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  feature  of  historical 
importance.  (40  CFR  22a6(8)(ll)). 

No  such  areas  have  been  identified  at 
the  proposed  Manasquan  site  or  in  areas 
likely  to  be  affected  by  dredged  material 
disposal  at  die  site. 

pj    ABSECON 

D.7.1.  Geographical  poeition,  depth  of 
water,  bottom  topography,  and  distance 
from  coaet  (40  CFR  22S.0(«X1))- 

The  propoead  sit*.  Abeecon,  is 
approximately  028  sqnara  naatteal  mile 
in  sis*.  Hs  ooner  ooocdinatee  are  fivan 


above.  Water  depth  is  approximately  18 
meters.  The  site  is  located 
approximately  0.5  nautical  mile 
southeast  of  Absecon  Inlet,  New  Jersey, 
and  is  approximately  5.5  nautical  miles 
offshore.  The  bottom  topography  is 
characterized  by  ridges  and  swales.  The 
sediment  composition  at  the  site 
averages  92.8%  land,  7.0%  silt  and  clay, 
and  0.2%  gravel 

D.7.2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
Juvenile  phases.  (40  CFR  228.6(a)(2)). 

The  site  does  not  encompass  any 
known  unique  breeding,  spawning, 
nursery,  or  passage  areas  of  nekton, 
marine  mammals,  or  birds.  Marine 
mammals  including  whales,  dolphins, 
and  sea  turtles  frequent  the  New  York 
Bight  on  a  seasonal  basis,  and  shellfish 
grounds  including  clams,  quahogs, 
scallops,  and  lobsters  can  be  found 
throughout  the  Bight  The  Bight  also 
supports  large  commercial  and 
recreational  fisheries.  The  proposed 
dredged  material  disposal  site  was 
selected  because  of  its  location  outside 
of  major  commercial  and  recreational 
fishing  areas,  and  does  not  constitute  a 
unique  site  within  the  Bight  or  any  of 
these  spedes. 

D.7.3.  Location  in  relation  to  beochee 
and  other  amenity  areas.  (40  CFR 
22&6(a)(3)). 

The  proposed  site  is  approximately  5.S 
nautical  miles  offshore.  Absecon  Inlet 
and  nearby  beaches  provide  important 
recreational  areas  and  many  tourists 
utilize  these  areas  during  the  summer 
months.  However,  the  release  of 
material  at  the  site  is  not  expected  to 
adversely  affect  the  shoreline,  public 
health,  or  aesthetics. 

D.7.4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
(40  CFR  228.6(a)(4)). 

In  the  past,  this  site  has  received 
approximately  100.000  cubic  yards  of 
material  every  year.  All  dredged 
materials  must  satisfy  EPA  criteria 
before  any  permits  for  ocean  dumping 
are  granted.  None  of  the  material  will  be 
packaged  in  any  way.  The  dredged 
material  from  the  Inlet,  disposed  of  at 
this  site  In  the  past  has  been  at  least 
80%  sand. 

DJA  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  228.e(aX5)). 

Sorveillanoe  of  disposal  operations  at 
the  proposed  site  could  be  achieved 
frtNB  shore,  helicopter,  or  shiprider. 
Periodic  moaitorinf  by  EPA.  die  Corps 


of  Engineers,  and  permittees  will 
continue  for  as  long  as  the  site  is  used. 
Additional  monitoring  will  be  required  if 
dredging  volumes  and/ or  characteristics 
of  the  dredged  material  change 
significantly  to  ensure  that  adverse 
impacts  do  not  develop.  Periodic  reports 
of  monitoring  operations  will  be  made 
available  to  interested  persons  upon 
request  If  evidence  of  significant 
adverse  environmental  effects  is  found. 
EPA  will  take  appropriate  steps  to  limit 
or  terminate  dumping  at  the  site. 

D.7.6.  Dispersal,  horizontal  transport, 
and  vertical  mixing  characteristics  of 
the  area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.e(a)(6)). 

Dredged  materials  characteristically 
exhibit  dispersion  of  fine  material  and 
subsequent  elevated  levels  of  suspended 
sediment  and  turbidity  when  they  are 
disposed.  The  materid  to  be  dredged 
from  Absecon  Inlet  is  similar  in 
composition  to  the  disposal  site  and  is 
composed  primarily  of  sand,  minimizing 
the  degree  of  resuspension  and  increase 
in  turbidity.  Generally,  nearshore 
current  flows  are  towards  and 
southwest  and  onshore.  In  general 
transport  of  suspended  solids  from 
dredged  material  disposal  will  depend 
upon  the  speed  and  direction  of  the 
wind  and  upon  the  direction  of  tidal 
currents. 

D.7.7.  Existence  and  effects  of  current 
and  previous  discharges  and  dumping  in 
the  area  (including  cumulative  effects). 
(40  CFR  228.6(a)(7)). 

Chemical  and  biological  data  suggest 
that  previous  dumping  of  dredged 
material  at  the  site  has  produced  no 
significant  adverse  impacts  on  the  water 
quality  at  the  proposed  site.  EPA 
contracted  survey  data  did  not  indicate 
any  trends  attributable  to  previous  or 
current  disposal  or  dredged  material  No 
major  differences  in  finfish  and  shellfish 
species  or  numbers  were  found  in  the 
surveys  within  and  adjacent  to  the  Site. 

D.7  A  Interference  with  shipping, 
fishing,  recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
(40  CFR  228.6(a)(8)). 

The  proposed  Absecon  site  is  not 
located  within  a  major  shipping  lane.  No 
navigational  problems  related  to 
dred^jed  material  disposal  at  this  site 
have  been  reported  to  date.  No  mineral 
extractioo  or  fish  and  shellfish  culture 
exist  or  are  planned  near  the  dunqwite. 
Desalinatioa  doe*  not  oocor  near  the 
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site.  There  are  no  unique  resources  of 
spedal  sdentific  importance  in  the 
disposal  area  doe  to  the  small  size  of  the 
disposal  area  in  relation  to  the  New 
York  Bight 

D.7J9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  suiveys.  (40  CFR  228.6(a)(9)). 

Environmental  surveys  of  the  site 
were  conducted  in  1979  by  an  EPA 
contractor.  The  study  revealed  coastal 
water  similar  in  water  quality  and 
thermohaline  structure  to  other  coastal 
areas  of  New  Yorii  and  New  Jersey.  The 
benthic  community  was  dominated  by 
deposit-feeders,  ubiquitous  throughout 
the  study  area,  but  very  patchily 
distributed  These  spedes  are 
opportunistic  and  characteristic  of 
sandy,  dynamic  environments.  The 
fauna  at  the  proposed  site  are  thus  well 
adapted  to  survlvs  future  disposal 
operations. 


D.7.ia  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228JKa)(10)). 

Previous  disposal  at  the  proposed 
Absecon  site  has  not  caused  any 
development  of  nuisance  species  at  the 
site.  There  are  no  components  in  the 
dredged  material  which  would  attract  or 
recruit  nuisance  spedes  to  the  site. 

D.7.11.  Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  feature  of  historical 
importance.  (40  CFR  228.6(a)(ll)). 

No  such  areas  have  been  identified  at 
the  proposed  Absecon  site  or  in  areas 
likely  to  be  affected  by  dredged  material 
disposal  at  the  site. 


i<y 


D.8    COLD  SPRIN 

DAI.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast  (40  CFR  22a6(a)(l)). 

The  proposed  site.  Cold  Spring,  is 
approximately  ai3  square  nautical 
n^es  in  size,  its  corner  coordinates  are 
given  above.  Water  depth  is 
approximately  9  meters.  The  site  is 
located  approximately  1.0  nautical  miles 
•outhwest  of  Cold  Spring  Inlet.  New 
Jersey,  and  is  approximately  a7  nautical 
miles  offshore.  The  bottom  topography 
is  charaderized  by  ridges  and  swales. 
The  sediment  composition  at  the  site 
averages  96.5%  sand,  2.7%  silt  and  day, 
and  0.8%  gravel  Furthermore,  Cold 
Spring  Inlet  and  the  proposed  site  are 
located  within  shaBfish  dosura : 


D  A2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  (40  CFR  228.e(aX2)). 

The  site  does  not  encompass  any 
known  unique  breeding,  spawning, 
nursery,  or  passage  areas  of  nekton, 
marine  mammals,  or  birds.  Marine 
manuials  induding  whales,  dolphins, 
and  ses  turtles  frequent  the  New  Yorii 
Bight  on  a  seasonal  basis,  and  shellfish 
grounds  induding  dams,  quahogs, 
scallops,  and  lobsters  can  be  found        I 
throu^out  the  Bight  The  Bight  also 
supports  large  commerical  and 
recreational  fisheries.  The  proposed 
dredged  material  disposal  site  was 
selected  because  of  its  location  outside 
of  major  commerical  and  recreational 
fishing  areas,  and  does  not  constitute  a 
unique  site  wiiiiin  die  Bi^t  or  any  of 
these  spedes. 

D  A3.  Location  in  relation  to  beaches 
and  other  amenity  areas. 

Hie  proposed  site  is  approximately  0.7 
nautical  miles  offshore.  Cold  Spring 
Inlet  and  nearby  beaches  provide 
important  recreational  areas  and  many 
tourists  utilize  these  areas  daring  the 
summer  months.  However,  the  release  of 
material  at  the  site  is  not  expected  to 
adversely  affect  the  shoreline,  public 
health,  or  aesthetics.  Furthermore,  Cold 
Spring  Inlet  and  the  proposed  site  are 
within  shellfish  dosure  areas.  | 

D.8.4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  cf  pocking  the  waste,  if  any. 
(40  CFR  228.6(aH4)). 

In  the  past  diis  site  has  received 
approximately  saoOO  cubic  yards  of 
material  bi-annually,  with  intermittent 
periods  of  no  disposal  Only  dredged 
material  consisting  of  sands,  silts,  and 
clays  will  be  disposed  of  at  the  site.  All 
dredged  materials  must  satisfy  EPA 
criteria  before  any  permits  for  ocean 
dumping  are  granted.  None  of  the 
material  will  be  packaged  in  any  way. 
The  dredged  material  from  the  Inlet 
disposed  of  at  this  site  fai  the  past  has 
been  primarily  sand. 

DA5.  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  22a6(a)(5)). 

Surveillance  of  disposal  operations  at 
the  proposed  site  coidd  be  achieved 
from  shore,  helicopter,  or  shiprider. 
Periodic  monitoring  by  EPA.  the  Corps 
of  Engineers,  and  permittees  will 
continue  for  as  long  as  die  site  is  nsed. 
Additional  monitoring  will  be  required  if 
dredging  volumes  and/or  characteristics 
of  the  dredged  material  diange 
significantly  to  ensure  that  adverse 


impacts  do  not  develop.  Periodic  reports 
of  monitoring  operations  will  be  made 
available  to  interested  persons  upon 
request  If  evidence  of  significant 
adverse  environmental  effects  is  found. 
EPA  will  take  appropriate  steps  to  Umit 
or  terminate  dumpii^  at  the  site. 

D  A6.  Dispersal  horizontal  transport, 
and  verthxl  mixing  characteristics  of 
the  area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228J(aM8)). 

Dredged  materials  charaderistically 
exhibit  dispersion  of  fine  material  and 
subsequent  elevated  levels  of  suspended 
sediment  and  turbidity  when  they  are 
disposed.  The  material  to  be  dredged 
from  Cold  Spring  Inlet  is  similar  in 
composition  to  the  disposal  site  and  is 
composed  primarily  of  sand,  minimizing 
die  degree  of  resuspension  and  increase 
in  turbidity.  Generally,  nearshore 
current  flows  are  towards  the  southwest 
and  onshore.  In  general  tran^iort  of 
suspended  solids  from  dredged  material 
disposal  will  depend  primarily  upon  the 
speed  and  direction  of  the  wind  and 
upon  the  direction  of  tidal  currents. 

DA7.  Existence  and  effects  of  current 
and  previous  discharges  and  dumping  in 
the  area  (including  cumulative  effects). 
(40  CFR  228.8(8X7)). 

Chemical  and  bi(4ogical  data  suggests 
that  previous  dumping  of  dredged 
material  at  die  site  has  produced  no 
significant  adverse  impads  on  the  water 
quality  at  the  proposed  site.  EPA 
contracted  survey  data  did  not  indicate 
any  trends  attributable  to  previous  or 
current  disposal  of  dredged  material.  No 
major  differences  in  finfish  and  shellfish 
spedes  or  numbers  were  found  in  the 
surveys  within  and  adjacent  to  the  site. 

D.8A  Interference  with  shipping, 
fishing,  recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
(40  CFR  228.6(a)(8)). 

The  proposed  Cold  Spring  site  is  not 
located  within  a  major  shipping  lane.  No 
navigational  problems  related  to 
dredged  material  disposal  at  this  site 
have  been  reported  to  date.  No  mineral 
extraction  or  fish  and  shellfish  culture 
exist  or  are  planned  near  the  dumpsite. 
Desalination  does  not  occur  near  the 
site.  These  are  no  unique  resourx^s  of 
special  sdentific  importance  in  the 
disposal  area  due  to  the  small  size  of  the 
disposal  area  in  relation  to  the  New 
Yoric  Bight 
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D  A9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  228.6(a)(9)). 

Environmental  survey*  of  the  site 
were  conducted  in  1979  by  an  EPA 
contractor.  The  study  reveded  coastal 
water  similar  in  water  quality  and 
thermohaline  structure  to  other  coastal 
area  of  New  YoHk  and  New  Jersey.  The 
benthic  community  was  doininated  by 
deposit-feeders,  ubiquitous  throughout 
the  study  area,  but  very  patchily 
distributed.  These  species  are 
opportunistic  and  characteristic  of 
sandy,  dynamic  environments.  The 
fauna  at  the  proposed  site  are  thus  well 
adapted  to  survive  future  disposal 
operations. 

D.8.ia  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228.6(a)(10)). 

Previous  disposal  at  the  proposed 
Cold  Spring  site  has  not  caused  any 
development  of  nuisance  species  at  the 
site.  There  are  no  components  in  the 
dredged  material  which  wotild  attract  or 
recruit  nuisance  species  to  the  site. 

D.8.11.  Existence  at  or  in  close 
proximity  to  the  site  of  any  significant 
natural  or  cultural  feature  of  historical 
importance.  (40  CFR  22a0(a)(ll)). 

No  such  areas  have  been  identified  at 
the  proposed  Cold  Spring  site  or  in  areas 
likely  to  be  affected  by  dredged  material 
disposal  at  the  site. 

E.Actioa 

Hie  EIS  concludes  that  the  proposed 
sites  may  appropriately  be  designated 
for  use.  The  sites  are  compatible  with 
the  general  criteria  and  specific  factors 
used  for  site  evaluation. 

The  designation  of  the  Rockaway, 
East  Rockaway,  Jones.  Fire  Island. 
Shark  River,  Manasquan.  Absecon.  and 
Cold  Spring  sites  as  EPA  approved 
ocean  dumping  sites  is  being  published 
as  final  rulemaking.  Management  of 
these  sites  will  be  designated  to  the 
Regional  Administrator  of  Region  U. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  a  site 
may  commerce,  the  U.S.  Army  Corps  of 
Engineers  must  evaluate  a  permit 
application  according  to  EPA's  ocean 
dumping  criteria.  EPA  has  the  right  to 
disapprove  the  actual  dumping  if  it 
determines  that  environmental  concerns 
ondcr  the  Act  have  not  been  met 


F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  sigiUficant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  efiect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
analysis.  This  action  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  the  rule 
does  not  necessitate  the  preparation  of  a 
Regulatory  Impact  Analysis. 

The  final  rule  does  not  contain  any 
information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  eL 
seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  controL 
CooetantiiM  Sidamoo-Eiistofr, 

Regional  Administrator,  Region  11. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
amended  as  set  forth  below. 

PART  22t-{AMENOED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Aotfaarity:  33  U.S.C  Sees.  1412  and  1418. 

2.  Section  228.12  is  amended  by 
removing  paragraph  (a)(1)(i)(G)  and 
paragraph  (a)(3)  is  amended  by 
removing  from  the  "Dredged  Material 
Sites"  listing  the  entries  for  Rockaway 
Inlet;  East  Rockaway;  Jones  Inlet;  Fire 
Island;  Shark  River,  Manasquan  Inlet; 
Absecon  Inlet;  Cold  Spring  Inlet;  and 
adding  paragraphs  (b)  (80)  throu)^  (67) 
to  read  as  follows: 


1228.12    Detogationofi 
aullMNlty  for  ocaan  dumpinQ  sltasL 

(b)*  •  • 

(00)  Rockaway  Inlet  Long  Island,  New  York 
Dredged  Material  Disposal  Site— Region 
D 
Location:  40*32*30'  N:  TS'SS'OOr'  W; 
40*32*30"  N:  73*54*00"  W;  40*32*30"  N; 
73*»4'00"  W;  40*3r3a'  N:  73*«'00r'  W. 


Size:  Approximately  0.38  square  nautical 

miles 
Depth:  Ranges  from  8  to  11  meters 
Primary  use:  Dredged  material  disposal 
Period  of  Use:  Continuing  Use 
Restrictions:  Disposal  shall  l>e  limited  to 

dredged  material  from  Rockaway  Inlet 

Long  Island.  New  York. 
(61)  East  Rockaway  Inlet,  Long  Island,  New 

York  Dredged  Material  Disposal  Site — 

Region  II 
Location:  40*34'3fl"  N;  73'49'00"  W; 

40*3«'06"  N;  73*4706"  W;  40*34'10"  N; 

73*48'36"  W;  40*3412"  N;  73*4rir'  W. 
Size:  Approximately  0.81  square  nautical 

miles 
Depth:  Ranges  from  8  to  9  meters 
Primaiy  Use:  Dredged  material  disposal 
Period  of  Use:  Continuing  Use 
Restrictions:  Disposal  shall  be  limited  to 

dredged  material  from  East  Rockaway 

Inlet.  Long  Island.  New  York. 
(82)  )ones  Inlet.  Long  Island.  New  York 

Dredged  Material  Disposal  Site — Region 

n 

Location:  40*34'32"  N;  73*39*14"  W; 

40*34'32"  N;  73*37'06"  W;  40*3348"  N; 

73*3706 '  W:  40*33'4a'  N;  73*39'14"  W. 
Size:  Approximately  1.19  square  nautical 

miles 
Depth:  Ranges  from  7  to  10  meters 
Primary  Use:  Dredged  material  disposal 
Period  of  Use:  Continuing  Use 
Restrictions:  Disposal  shall  be  limited  to 

dredged  material  from  Jones  Inlet,  Long 

Island.  New  York. 

(63)  Fire  Island  Inlet.  Long  Island.  New  York 
Dredged  Material  Disposal  Site — Region 

n 

Location:  40*38'49"  N;  73*23*50**  W; 

40*3ri2**  N:  73*21 '30"  W;  40*36*41'*  N; 

73*21'20"  W;  40*36'10"  N;  73*2340"  W. 
Size:  Approximately  1.09  square  nautical 

miles  ^ 

Depth:  Ranges  from  7  to  10  meters 
Primary  Use:  Dredged  material  disposal 
Period  of  Use:  Continuing  Use 
Restrictions:  Disposal  shall  be  limited  to 

dredged  material  from  Fire  Island  Inlet 

Long  Island.  New  York. 

(64)  Shark  River,  New  Jersey  Dredged 
Material  Disposal  Site — Region  II 

Location:  40*12'48"  N;  73*5945 "  W; 

40*12'44"  N;  73*59*06"  W;  40*11*38**  N; 

73*59*28"  W:  40*1  r42"  N;  74*00*12*'  W. 
Size:  Approximately  0.6  square  nautical 

miles 
Depth:  Approximately  12  meters 
Primary  Use:  Dredged  material  disposal 
Period  of  Use:  Continuing  Use 
Restiictions:  Disposal  shall  be  limited  to 

dredged  material  from  Shark  River  Inlet 

New  Jersey. 
(88)  Manasquan.  New  Jersey  Dredged 

Material  Disposal  Sit»— Region  n 
Location:  40*0636"  N:  74*01 '34  "  W; 

40*08'ir'  N;  74*0139"  W;  40*06'ir  N; 

74*01'5r  W:  40*0e'41*'  N:  74*01*51"  W. 
Size:  Approximately  ail  square  nautical 

miles 
Depth:  Approximately  7  meters 
Primaiy  Usr.  Dredged  material  diapoeal 
Psriod  of  Use:  Continuing  Use 


Federal  Register  /  Vol  55.  No.  8  /  Thuraday.  January  11,  1990  /  Rules  and  Regulations 


Restrictions:  Disposal  shall  be  limited  to 
dredged  material  frmn  Manasquan  Inlet 
New  Jersey. 

(66)  Absecon  Inlet  New  Jersey  Dredged 
Material  Disposal  »te-4tegion  D 

Location:  38*20'3»"  N;  r4*ir43**  W; 

39*20*30"  N:  74l8*2r  W;  30'20'or  N; 

74*18*43"  W:  39'20'ir  N:  74*19*01"  W. 
Size:  Approximately  0.28  square  nautical 

miles 
Deptii:  Approximately  18  meter* 
Primary  Use:  Dredged  material  diqwsal 
Period  of  Use:  Continuing  Use 
Restrictions:  Disposal  shall  be  Umited  to 

dredged  material  from  Absecon  Inlet 

New  Jersey. 

(67)  Cold  Spring  Inlet  New  Jersey  Dredged 
Material  Disposal  Site— Regioo  n 

Location:  38*55*5r  N:  74*53*04"  W; 

38*55*3r*  N;  74*52'55"  W;  38*55'23"  N; 

74*53*2r*  W;  38*55*36"  N;  74*53*36"  W. 
Size:  Approximately  ai3  square  nautical 

miles 
Depth:  Approximately  8  meters 
Primary  Use:  Dredged  material  disposal 
Period  of  Use:  Contineing  Use 
Restrictions:  Disposal  shall  be  limited  to 

dredged  material  from  Cold  firing  Inlet 

New  Jersey. 

[FR  Doa  90-750  Filed  1-10-00: 8:45  am] 
aauNOCooK 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 

(MM  Docket  Na  tr-SM;  Ra»-6857] 

Radio  Broadcasting  Servlcee;  Belolt, 
KS 

AOmcv:  Federal  Conununications 

Commission. 

action:  Final  rule. 


Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-d80a  2100  M  Street  NW,  Suite 
140,  Washington.  DC  20037. 

list  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows:  i 

Aulfaofitr  47  US.C  154, 308. 

173.202   [AmandadL 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Kansas  by 
removing  Channel  228A  and  adding 
Channel  288C2  at  Beloit 

Federal  Communications  Commission.  | 

KariKeoaiossr, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Do&  90-638  Filed  1-10-00: 8:45  am] 

■■jjNO  coot  sris-evM 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

(Ex  Parte  Na  MC-IM  (Sub  1)) 

Three  Day  Notice  Period  on  Fusl- 
Related  Tariff  I 


,,«,»»«„  r.  This  document  substitutes 
FM  Channel  288C2  for  Channel  28aA  at 
Beloit  Kansas,  in  response  to  a  petition 
filed  by  Solomon  Valley  Broadcasting. 
Inc.  We  shall  also  modify  the  license  of 
Station  KVSV-FM  to  specify  operation 
on  Channel  288C2.  The  channel  can  be 
allotted  at  the  current  site  of  Station 
KVSV-FM.  The  coordinates  used  for 
Channel  288C2  are  3fr-26-53  and  96-04- 
44.  With  this  action,  this  proceeding  is 
terminated. 

■mcnvt  OATt:  February  za  199a 
PON  RJNTMER  MTOMMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-653a 
SUPfLIMEtfTARV  INTONMATION;  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-595. 
adopted  December  13, 1969  and  released 
January  4, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW. 


AODICV:  Interstate  Commerce 

Commission. 

ACTION:  Adoption  of  interim  rule. 


i  In  response  to  an  emergency 

increase  in  fuel  costs  experienced  by 
motor  carriers  across  the  country,  the 
Commission  is  adopting  an  interim  rule 
permitting  independently  filed  tariff 
increases  related  to  increases  in  fuel 
costs  to  be  filed  with  the  Commission  at 
least  three  working  days  before  the 
effective  date.  The  new  rule  is  set  forth 
below. 

dates:  Effective  Date:  January  8. 199a 
Expiration  Date:  February  28. 199a 
Comments  are  due  January  22..199a 
AOONCSSCS:  Send  comments  (an  original 
and  10  copies)  referring  Ex  Parte  No. 
MC-193  (Sub-No.  1)  to:  Interstate 
Commerce  Coimnission.  Office  of  the 
Secretary,  Case  Control  Branch.  | 

Washington.  DC  20423. 
PON  RJNTMm  e^ONMATION  CONTACT 
Suzanne  Higgins  CMalley.  (202)  275- 
7292  or  Richard  B.  Felder.  (202)  275-7891. 
(TDD  for  hearing  impaired:  (202)  275- 
1721)  I 


or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229,  Intarstata 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4350.  (Assistance  for  the 
Hearing  impaired  is  available  through 
TDD  services  (202)  275-1721). 

Energy  and  Enviminnantal 
ConskieTatiolM 

The  rule  adopted  here  will  not 
rignificantly  affect  either  die  quality  of 
the  hiunan  environment  or  the 
conservation  of  energy  resotut:es. 

Regulatory  Flexibility  Analysis 

"Hie  rule  adopted  here  will  not  hava 
significant  economic  impact  on  a 
substantial  number  of  small  entitiea. 

List  of  SubjMits  in  49  CFR  Part  13U 

Motor  Carriers.  Tariffs. 

Decided  January  5, 190a 

By  the  Commission.  Chairman  GradisoB, 
Vice  Chsi""*"  Fhillipe,  Commissioners 
Simmons.  Lamboley.  and  Emmett  Chairman 
Cradison  would  have  granted  the  relief 
•ou^t  by  the  Interstate  Tmckload  Carriers 
Goof erence  and  die  Amertean  Trucking 
Associations  to  provide  for  three  days'  notice 
rather  than  duee  working  days'  notioa.  She 
also  would  not  have  required  cost 
Jostificatimi  to  be  submitted  with  a  Uritf 

BUng. 

Nocata  R.  MoGee. 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1312 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows:  I 

PART  1312-REQULATIONS  FOR  THE 
PUBLICATION.  POSTMQ  AND  FNJNQ 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  49  CFR 
part  1312  continues  to  read  as  follows: 

Auiharitr  40  U.S.C  10321  and  10782: 5 
U.S.C553. 

2.  In  1 1312.39  a  new  paragraph  (])  is 
added  to  read  as  follows: 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purdiasa 
a  copy  of  the  full  decision,  write  to.  caU. 


i1312JS 

may  ba  Had  on  laaalnan 


(j)  Fuel  related  increases.  Tariff 
increases  requested  by  motor  carriers  of 
property  related  to  increases  in  fuel 
costs  shall  be  filed  with  the  Commission 
in  Washington.  DC  at  least  diree  (3) 
working  days  before  the  date  vpaa 
which  they  are  to  become  effective. 
Requests  for  fuel-related  tariff  increases 
shall  be  accompanied  by  cost 
Justification  (Le..  a  statement  detailing 
fuel  cost  increases  experienced  by  the 
carrier).  Fuel-related  tariff  increases 
adoptMi  under  this  section  shall  be 
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limited  to  a  period  of  45  day*.  After  45 
days  if  Ml  inoaasa  la  atiU  needed,  a 
carrier  can  renew  the  existing  tariff 
increase  or  publish  a  new  tarifL 

(FR  Doc.  00-730  PUed  1-10-Oft  8:48  sm] 


DEPARTMENT  OF  COyMERCE 
National  Oci—nic  «nd  Atmoapharte 


80CFRParta672and67S 
(Docket  NaMMa-«2»] 
raN0Ma-AC72 

Foralon  HaMnfls  Oanaral  ProvWona 
for  Oomaatic  Flahartaa;  QroufMtfWi  of 
tha  Quif  of  Alaaka.  QroundfMi  Flahary 
of  ttw  Baring  8aa  and  Alautlon  Manda 
Araa;  Corractlona 

AOINCV:  Nationsl  Marine  Fbheries 
Service  (NMFS).  NOAA.  Conunerce. 
action:  Final  rule;  corrections. 


r.  This  document  corrects  errors 
in  the  regulatory  text  of  the  final  rule  to 
implement  Amencbient  13  to  the  Fishery 
Management  Plan  (FMP)  for  the 
Croundfish  Fishery  of  the  Baring  Sea 
and  Aleutian  Islands  Area  mSAI)  and 
Amendment  18  to  the  FMP  for 
Croundfish  of  the  Gulf  of  Alaska  (GOA) 
published  December  6, 1989  (54  FR 
50386). 

PON  FUNTMDI  MFONMATKM  CONTACT: 
Ronald  ].  Berg  or  Susan  J.  Salveson 
(Fishery  Management  Biologists,  NMFS), 
(»7-580-723a 

In  FR  Doc.  89-2838a  in  the  issue  of 
December  8. 1980,  beginning  on  page 
50388.  make  the  following  corrections: 

PART  •72-4CORRECTEO) 

1.  On  page  50395,  in  the  first  column, 
sfter  the  authority  citation,  in  instruction 
paragraph  7,  the  last  word  in  line  8, 
"reported"  should  read  "reporting". 

1872.2    (Corrected] 

2.  On  the  tame  page,  in  the  third 
column,  in  t  672.2(4),  in  the  definition  of 
"Regulatory  district",  in  paragraph  (4), 
Shelikof  Strait  district,  in  line  3  after 
"points"  insert  "in  Figure  1". 

1 8724   [Corrected] 

3.  On  page  50400,  in  the  second 
column,  in  |  e72.5(c)(2Ki).  in  lina  8.  after 
"during"  insert  "a". 

4.  On  the  same  page,  in  the  second 
column,  immediately  after 

i  872.5(cM2Xi)  inaart  the  following 
paragraph: 

(ii)  Waekly production  nportK 
nquinamtta  for  $hon»Jdt  procaa$on. 


The  manager  of  a  ahoresida  procasaing 
facility  must  submit  weekly  production 
reports  beginning  with  the  bat  week  of 
the  year  wbentha  facility  recaivea  any 
groondfiah  from  a  Gulf  of  Alaska 
reporting  area  and  continuing  until  the 
end  of  the  year  or  until  the  facility 
ceases  groundfish  production  for  the 
year.  Weekly  production  reports  are 
required  during  this  period  even  if  no 
groundfish  is  received  or  processed 
during  a  particular  week  and  these 
weekly  production  reports  should 
specify  "zero"  with  respect  to  the 
amounts  harvested,  received  or 
produced. 

5.  On  the  same  page,  in  the  second 
column,  in  |  672.5(c)(2Kiii)(B),  in  the 
second  line  "or"  should  read  "for". 

PART  67S-{CORRECTED] 

I87S.7   (Corrected] 

6.  On  page  50408.  in  the  first  column, 
in  item  19  of  the  amendatory  language, 
the  second  line  should  read  "adding 
paragraph  (e)  as  follows.'" 

7.  On  the  same  page,  in  the  first 
column,  in  1 675.7.  the  paragraph 
designation  "(d)"  is  correctly  revised  to 
read  "(e)". 

Dated:  January  4,  lOOa 
lamM  B.  Douglas.  Jr^ 

Deputy  Aaaistant  AdminittrotorfoeFiMlmne*, 
National  Marine  Fitheries  Service. 
[FR  Do&  90-732  Filed  1-10-flO;  8:45  am] 
aaian  coca  mi 


50  CFR  Parta  til  and  6«3 
[Docket  Na.  91180-0003] 

Foreign  Fishing;  PacHIc  Coaat 
Qroundflah  FIshary 

AOCNCV:  National  Marine  Fisheries 
Service  (Nf^FS).  NOAA.  Commerce. 
action:  Notice  of  1990  groundfish 
fishery  specifications  and  management 
measures. 

euMMAirr.  NOAA  announces  the  1990 
specifications  and  management 
measures  for  groundfish  taken  in  the 
U.&  exclusive  economic  zone  and  state 
waters  off  the  coasts  of  Washington, 
Oregon,  and  California.  The 
s[>ecifications  include  the  level  of  the 
acceptable  biological  catch,  the 
optimum  yield,  and  the  distribution  of 
the  optimum  yield  between  domestic 
and  foreign  fishing  operations  for 
groundfish  species  snd  species  groups. 
The  management  measures  establish 
fishing  restrictions  to  keep  landings 
within  spedfiad  lavala.  Theae  actioos 
are  aatborlsed  by  the  regnlatioos 
ImpUwnimting  the  Pacific  Coast 
Cronndflsh  Fishery  Managamant  Plan. 


The  intended  effect  of  these  actiooa  is  to 
establiah  allowable  harvest  levels  of 

Pacific  coast  groundfish  and  to 
implement  management  measures 
designed  to  schieve  but  not  exceed 
those  harvest  levels. 

KFFECTTVI DATC  January  1, 1990,  until 
modified,  superseded,  or  rescinded. 

FON  FUNTHUI  MPONMATION  CONTACT: 

William  L  Robinson  (Northwest  Regioa 
NMFS)  206-526-6140;  or  Rodney  R. 
Mclnnis  (Southwest  Region,  NMFS)  213- 
514-6190. 

tUPfilMDITAIIY  nifonmation:  At  its 
September  1980  meeting,  the  Pacific 
Fishery  Management  Council  (Council) 
proposed  preliminary  specifications  and 
management  measures  for  the  1990 
groundfish  fishery  off  Washington. 
Oregon,  and  California.  These  proposed 
actiona  were  published  in  the  Federal 
Register  on  November  16, 1989  (54  FR 
47604)  and  written  public  comments 
were  requested  by  December  1. 1980. 
The  Council  also  received  public 
comment  at  ita  November  15-17, 1988 
meeting  before  recommending  final 
specifications  and  management 
measures  to  be  effective  on  January  1. 
1990.  The  Council  also  considered 
advice  bom  its  Groundfish  Advisory 
Subpanel  Groundfish  Management 
Team  (GMT).  Scientific  and  Statistical 
Committee,  and  Groundfish  Select 
Group  in  recommending  these 
specifications  and  management 
measures  to  NMFS.  A  number  of 
comments  were  received  subsequent  to 
the  November  Council  meeting  and 
publication  of  the  proposed  management 
measures;  all  were  critical  of  the 
Council's  allocation  recommendations 
for  management  of  sablefish  in  1990. 
The  Secretary  of  Conunerce  (Secretary) 
subsequently  disapproved  the  Council's 
recommendations  for  sablefish  and  the 
restrictions  currently  in  effect  will 
continue  pending  review  by  the  Council 
at  its  January  10, 1990,  meeting.  This 
Federal  Repster  notice  announces  the 
final  8[>ecifications  and  management 
measures  recommended  by  the  Council 
and  approved  by  the  Secretary  for 
implementation,  or  continuation,  on 
January  1, 1990.  The  specifications  and 
management  measures  announced 
herein  may  be  modified  during  the  year. 

Specifications  of  ABC  and  OY 

Under  the  Pacific  Coast  Croundfish 
Fishery  Management  Plan  (FMP)  and  its 
implementing  regulations  at  50  CFR  part 
663.24.  the  management  specifications 
for  groundfish  must  be  evaluated  each 
calendar  jrear,  the  preliminary 
spedficationa  for  the  upcomfaig  year 
must  ba  pabHshad  In  the  Fadanl 
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Register  inviting  public  comment  and 
the  final  specifications  must  be 
published  in  the  Federal  Register 
following  public  comment  'The 
management  specifications  include  the 
acceptable  biological  catch  (ABC),  the 
optimum  yield  (OY).  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 

firocessing  (JVP),  and  the  total  allowable 
evel  of  foreign  fishing  (TALFF). 

The  ABC  is  the  annual  catch,  for  the 
more  than  80  groundfish  spedes 
managed  by  the  FMP.  that  can  be  taken 
without  jeopardizing  a  resource's 
productivity. 

The  OY  is  based  on  the  ABC  as 
modified  by  sodoeconomic  factors,  and 
thus  is  not  necessarily  equal  to  the  ABC 
The  FMP  uses  two  types  of  OYs. 
numerical  OYs  which  are  quotas,  and  a 
nonnumerical  OY  which  is  all  the  fish 
which  can  be  legally  caught  under  the 
gear,  area,  and  catdi  restrictions 
imposed  by  the  FMP. 

Each  numerical  OY  is  a  quota,  the 
maximum  amount  of  fish  (in  round 
weight)  that  may  be  retained  or  landed 
each  year  from  the  exdusive  economic 
zone  (EEZ)  (3-200  nautical  miles)  and 
the  state  territorial  waters  (0-3  nautical 
miles)  off  the  coast  of  Washington. 


Oregon,  and  California.  A  numerical  OY 
is  specified  only  for  each  of  six  spedes: 
Padfic  whiting,  sablefish.  Pacific  ocean 
perch,  shortbelly  rockfish,  widow 
rockfish,  and,  north  of  39*  N.  latitude, 
jack  mackerel  The  OY  lot  each  of  these 
six  spedes  indudes  determinations  of 
the  amounts  available  for  domestic  and 
foreign  fishing.  The  DAH  consists  of 
estimates  of  DAP  and  JVP  «^ch  are 
determined  by  surveys  in  September 
and  June  to  assess  the  industry's 
planned  utilization.  The  TALFF  is  the 
remainder,  if  any,  of  OY  after  domestic 
needs  have  been  subtracted  Before 
T/JJT  is  designated,  a  reserve  of  20 
percent  of  OY  is  established  for  each 
siiedes  in  case  the  domestic  industry 
needs  more  fish  than  was  initially 
estimated. 

The  more  than  70  remaining  spedes 
managed  under  the  FMP  are  induded  in 
the  nonnumerical  OY.  For  the  most  part, 
they  caimot  be  harvested  selectively 
and,  unless  biological  stress  is 
documented,  have  not  been  regulated  by 
quotas  (although  harvest  guidelines 
sometimes  have  been  used  as  an  annual 
harvest  goal).  Full  utilization  by 
domestic  processors  of  some  spedes  in 
this  multispedes  complex  predudes 
joint  venture  or  foreign  targeting  on 


underexploited  spedes  in  this  complex 
because  large  inddental  catches  of  the 
fully  utilized  spedes  are  likely  to  result 
Consequently,  no  numerical 
spedficationa  for  DAH,  DAP,  JVP,  and 
TALFF  are  made  because  joint  venture 
and  foreign  fishing  are  not  available  for 
any  spedes  in  this  multispedes 
complex.  However,  ABCs  are  specified 
for  the  major  spedes  or  spedes  groups. 

The  OYs  may  be  changed  during  the 
year,  within  limits,  under  the  procedures 
outlined  in  the  regulations  at  50  CFR 
663.22.  The  estimates  of  DAP,  DAH.  JVP, 
and  TALFF  also  may  be  modified  in  . 
season  according  to  the  procedures 
outlined  in  the  foreign  fishing 
regulations  at  SO  CFR  611.70. 

The  Council  recommended  changes, 
which  are  explained  below,  to  the 
preliminary  specifications  for  Dover 
sole,  widow  rockfish.  Pacific  whiting, 
and  sablefish  in  1990.  All  other 
specifications  remain  as  proposed  at  54 
FR  47604,  November  16, 198a  The  final 
1990  ABCs  and  OYs  for  all  spedes  or 
spedes  groups  appear  below  in  Tables  1 
and  2.  The  specifications  of  ABC  are 
based  on  the  best  available  sdentific 
information. 


Table  1.— Final  Specifications  of  ABC  for  1990  for  the  Washinqton.  Oregon,  and  California  Region  by  International 
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Tam  2.— Final  Spcofications  or  OY  and  its  DtSTRBunoN  for  1990 
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Change  to  Proposed  ABC  for 
Nonnumericol  OY  Species 

Tha  final  ABC«  for  all  species 
included  in  the  nonnumerical  OY  are  the 
same  as  in  1988:  the  preliminary  ABCs 
for  Dover  sole  have  been  changed  back 
to  their  1969  levels.  Ttie  prelimLury 
ABCs  for  Dover  sole  were  based  on  the 
presumption  that  a  new  stock 
assessment  wotild  be  completed  and  the 
ABCs  would  be  reduced  in  three 
subareas  and  increased  in  another. 
Decanae  of  difficulties  in  ageing  Dover 
sole,  however,  the  stock  aesessment  was 
not  completed  and  the  Council 
recommended  maintaining  the  subarea 
ABCs  that  were  in  place  in  1989. 
Consequently,  the  final  coastwide  ABC 
is  27.900  mt,  8.600  mt  higher  than 
proposed  at  19.300  mt. 

Change*  to  pn^)osed  Speciflcation$  for 
Numerical  OYSpeciea 

Pacific  whiting.  Pacific  whiting  is  a 
transboundary  species  which  annually 
migrates  between  U.S.  and  Canadian 
waters.  The  total  yield  for  1990  from  the 
U.S.  and  Canadian  fisheries  combined  is 
estimated  to  b«  in  the  range  of  180,000- 
245.000  mt  The  basis  for  this  estimate  ia 
summarized  in  the  notice  proposing  the 
preliminary  specifications  at  54  FR 
47804.  November  16, 1989.  The  ABC  in 
U.S.  waters  ia  based  on  the  portion  of 
the  stock  estimated  to  be  in  U.S.  waters 
at  the  time  of  the  fishery  and  the  age 
structure  of  the  stock  in  1990.  The 
preliminary  ABC  was  proposed  to  range 
from  18aOOO  to  196,000  mt.  29  to  13 
percent  below  the  225,000  mt  ABC  in 
1980.  In  subsequent  analyses,  the 
Croundfish  Management  Team  (GMT) 
revised  the  lower  end  of  the  range  to 
172,000  mt  Tha  Council  adopted  a  1900 
ABC  for  U.S.  waters  at  the  Ugh  end  of 
the  range.  196.000  mt  The  stock  ia 
expected  to  decline  further  in  1991  due 


to  poor  recruitment  and  catches 
exceeding  the  245.000  mt  U.S.-Canada 
ABC  will  exascerbate  that  decline. 

In  1990.  as  in  previous  years.  OY  is 
proposed  to  equal  ABC  The  1990  DAP  ia 
35,000  mt  which  is  higher  than  the 

Proposed  range  of  14,000  mt  to  23,000  mt 
ecause  of  increased  interest  from  the 
domestic  processing  industry.  Because 
preliminary  ioint  venture  requests  are 
higher  than  the  final  OY.  the  1990  JVP  ia 
181.000  mt  the  entire  difference  between 
OY  and  DAP.  Accordingly,  as  proposed. 
DAH  in  1990  is  equal  to  OY  and  there  is 
no  surplus  for  TALFF  and  no  reserve. 

Sablefish.  The  final  1990  ABC  for 
sableflsh  la  8.900  mt  within  the 
proposed  range  of  5.500  mt  to  9.000  mt 
and  100  mt  below  the  9.000  mt  ABC  in 
1989.  The  Coimcil  recommended  that  the 
OY  be  set  equal  to  ABC  in  199a  14  to  19 
percent  lower  than  the  10.400  to  11,000 
mt  OY  range  in  1989.  Because  domestic 
processors  will  process  all  available 
sablefish,  none  are  available  for  joint 
venture  or  foreign  fishing  in  1990  except 
for  minimal  allowances  for  tmavoidable 
incidental  catches. 

Widow  rockfish.  The  final  1990  ABC 
is  8.900  mt  the  high  end  of  the  proposed 
ABC  range  of  8.900  to  &900  mt  and  28 
percent  lower  than  the  12.400  mt  ABC  in 

1989.  The  Council  recommended  that  the 
1990  OY  be  a  range  of  9,800  mt  to  10.000 
mt  higher  than  both  the  proposed  OY 
(6.900  to  8.900  mt)  and  the  final  ABC  for 

1990.  and  about  20  percent  below  the 
12.400  mt  OY  in  1989.  The  Council 
annotmced  its  intent  to  manage  for  9.800 
mt  with  the  remaining  200  mt  used  as  a 
buffer  to  account  for  uncertainties  in 
janftinga  estimates  and  to  accommodate 
nnavokiable  incidental  catch  of  widow 
rockfiah  in  other  grotmdfish  fisheries. 

In  the  past  the  widow  rockfish  stock 
was  larger  than  necessary  to  produce  ita 
longterm  sustainable  level,  and  for  thia 


reason  was  fished  above  the  ABC 
nvithout  Jeopardizing  future  productivity. 
In  1990.  widow  rodifish  is  believed  to  be 
at  the  level  that  produces  the  longterm 
sustainable  yield.  Consequently,  fishing 
above  the  ABC  level  in  1990  ia  likely  to 
result  in  lower  ABCs  in  the  future. 
Despite  thia  possibility,  the  Council 
concluded  that  severe  economic 
diaruption  would  result  from  a  28 
percent  decline  in  OY  in  a  single  year. 
Therefore,  the  Council  recommended  a 
phase-in  of  this  reduction  and 
recommended  that  the  OY  be  set  higher 
than  the  ABC  in  1990.  Setting  the  OY 
90O-1. 100  mt  above  ABC  is  not  expected 
to  result  in  overfishing.  It  is  possible, 
however,  that  lower  ABCs  will  result  in 
the  future  which  may  be  required  to 
rebuild  the  stock  back  to  the  level  that 
can  produce  the  longterm  sustainable 
yield. 

Because  thia  species  is  fully  utilixed 
by  domestic  processors,  no  widow 
rockfish  are  available  for  JVP  or  TALFF 
in  1990  except  for  minimal  allowancea 
for  tmavoidable  incidental  catches. 

Harvaat  Guidriinea 

NOAA  proposes  to  designate  a 
harvest  guideline,  as  it  has  since  1963, 
for  the  Sebastea  complex  of  rockfish  (of 
which  yellowtail  rockfish  is  a  dominant 
component)  north  of  Coos  Bay.  Oregon 
(43*2134"  N.  latitude).  The  harvest 
guideline  is  the  amount  of  fish  that  the 
Coimcil  determines  should  be  landed  in 
a  given  year,  and  management  measurea 
may  be  imp>osed  to  keep  landings  close 
to  that  level.  However,  imlike  a  quota, 
there  is  not  a  reqtiirement  to  close  the 
fishery  when  a  hiarvest  guideline  ia 
reached. 

Tha  harvest  goidelin*  for  the  Sebattea 
complex  ia  derived  by  summing  the 
prorated  portions  of  the  ABCa  for  tha 
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species  in  the  area  north  of  Coos  Boy 
(Table  3).  As  in  198a  the  harvest 
guideline  la  set  at  10500  mt  If  the  ABCa 
are  changed  for  any  speciea  in  the 


SeZxiates  complex  north  of  Cooa  Bay.  the 
harveat  ^lidekne  wUl  reflect  that 
change.  Similarly,  the  harvest  guideline 
for  yellowrtAil  rockfiah  alao  haa  bae& 


based  on  its  ABC  and  prorated  for  the 
area  north  of  Cooa  Bay,  Oregon.  As  in 
1989,  the  harv«at  gukleliiie  for  ydlowtail 
rockfiak  ia  3,900  mt  in  1900. 


Table  3.-0ewATOw  of  the  1990  Harvest  Cucbjne  fcm  the  Soastes  Compiex  (and  YEUo^srrAa.  Rockfism)  Nowtm  or 
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Managemenl  Maaauraa 

NOAA  ia  implementiiig  certain 
managanent  maaaurea  that  are  intended 
to  reduce  the  rate  of  landings  in  1990  for 
several  speciea  or  species  groups. 
Manc^ement  measurea  wbidi  restrict 
fishing  levels  are  implenented  ander  the 
"ptrinta  of  ooAcam"  aathority  in  dia  FMP 
(sectiona  12.  and  %2Ai  SO  CFR  083.22). 
Any  sack  actiona  ara  designed  to 
prevent  or  rednoa  Uok)gical  streaa  on 
the  stock.  Secondarily,  dwy  are 
desiffud  to  ""t^riMtM  dianqitioo  of 
current  domestic  fishing  practicea. 
marketing  procedures  and  me 
environment 

Widow  Rockfish.  The  OY  for  widow 
rockfish  in  1989  was  12.400  mt  A  weddy 
trip  Umit  of  30.000  poimds  was 
implemented  on  January  1. 1989.  The 
weekly  limit  was  redaced  to  10.000 
pounds  on  April  28. 1989  and  a  biweekly 
option  was  added.  The  weekly  and 
biweekly  limits  applied  only  when  there 
were  more  than  3.000  pounds  of  widow 
rockfish  in  a  landing.  The  trip  Umit  was 
reduced  to  3.000  pouada  and  trip 
fi^quency  restrictions  were  removed  on 
October  11. 1988.  The  OY  was  reached 
on  November  25.  and  the  fishery  waa 
closed  on  December  13.  the  earliest 
possible  date.  Therefore,  landings  are 
protected  to  exceed  the  OY  sli^tly  In 
1980.  and  will  be  at  least  15  percent 
higher  than  in  1968. 

In  order  to  achieve  Ae  much  lower 
1990  OY  range  of  9.800  to  10.000  mt 
more  restrictive  trip  limits  are  imposed 
at  the  beginning  of  1990  than  in  1980. 
The  Council  recommended  a  weekly  trip 
limit  of  15,000  pounds,  with  a  biweekly 
option  of  25.000  pounds.  The  biweekly 
Umit  is  less  than  twice  the  weekly  limit 
to  compensate  for  the  increased 
probability  of  taking  the  trip  limit  under 
the  biweekly  option.  (Fishermen 
choosing  the  biweekly  option  have  a 
longer  period  of  time  to  compensate  for 
lost  fishing  time  due  to  bad  weather. 


mechanical  failorea.  and  other 
cootingencies.  ami  so  have  a  greater 
likelihood  of  adiieving  their  trip  limit  It 
should  ba  noted  that  trip  Insita  ai«  not 
guaranteed  amounta.  and  that  the 
occaaiooal  k>st  opportunity  to  fish  haa 
been  offset  by  aetting  aiore  liberal  liauts 
than  if  they  were  guaranteed  amounta.) 
As  in  the  past  the  trip  frequency  limit 
appliea  only  when  more  than  3.000 
poimds  of  widow  rockfish  are  landed, 
and  notification  prtKedures  for  chosing 
the  biweekly  option  remain  in  effect 
Because  the  widow  rockfiah  OY  was 
reached  in  1989.  fishermen  are  reminded 
it  ia  unlavvfiil  to  retain  or  land  widow 
rockfish  imtil  0001  hours,  local  time. 
January  1. 1990.  Only  one  landing  above 
ZJOOO  pounds  of  widow  rockfiah  nuqr  be 
made  during  the  period  Jantmry  1-2, 
1900. 

Secretarial  Action  | 

The  Secretary  concors  widi  the 
Council'a  recommendatioo  and  herein 
announces: 

(1)  Weekly  trip  limit  No  more  than 
15.000  pounds  (round  weight)  of  widow 
rockfish  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  per 
fishing  trip  in  a  one-week  period.  Only 
one  landing  of  widow  rockfish  above 
3.000  pounds  (round  wei^t)  may  be 
made  per  vessel  in  that  one-wedc 
period.  "One-week  perioii"  means  seven 
consecutive  days  beginning  0001  hours 
Wednesday  and  ending  2400  hours 
Tuesday,  local  time. 

(2)  Biweekly  trip  limit  option.  If  the 
fisheiy  management  agency  of  the  state 
where  the  fi^  will  be  landed  is  notified 
as  required  by  state  law  (WAC  220-44- 
050:  OAR  635-04-033:  CFSCCA  7852),  no 
more  than  25,000  pounds  (round  weight) 
of  widow  rockfish  may  be  taken  and 
retained,  possessed,  or  landed  per 
vessel  per  fishing  trip  in  a  two-week 
period.  After  nohficatioa  is  givea  and 
while  it  remains  in  effect  only  one 
landhig  of  widow  rockfish  above  UOOO 


pounds  (round  wei^t)  may  be  made  per 
vesael  hi  that  two-week  period.  Two- 
week  parhMi"  mesma  14  conaoaitive 
days  beghming  0001  ho«i»  Wcdneaday 
and  endbig  2400  hours  Tuesday,  local 
tins.  Notificattaa  procadarea  for 
biweddjr  kndingB  of  widow  rockfiah 
appear  near  the  end  of  thia  Fadaral 
Registar  Botkx. 

(3)  There  ia  no  limit  on  the  mm^wr  ot 
landings  of  wtdowr  rockfish  onder  SAB 
pouda. 

(4)  Unless  retention  or  landing  of 
widow  rod^ah  has  been  prohibited,  a 
vessel  that  has  landed  its  weekly  (or 
biweekly)  limit  may  continue  to  fish  ea 
the  next  week's  (or  two  wedcs')  limit  so 
long  as  the  nsh  are  not  landed 
(offloaded)  until  the  next  legal  one  week 
(or  two  week)  period. 

(5)  The  fishery  management  srea  for 
this  species  is  the  exclusive  economic 
zone  [txu.)  off  the  coasts  of  Washington. 
Oregon,  and  California  between  3  and 
200  nautical  miles  offshore,  and 
bounded  oo  the  north  by  the  Provisional 
International  Boundary  between  the 
United  States  and  Canada,  and  boimded 
on  the  south  by  the  International 
Boundary  between  the  United  Statea 
and  Mexico.  Ail  widow  rockfish 
possessed  0-200  nautical  miles  off&hore. 
or  landed  in.  Washington.  Oregon,  or 
California  are  presiuned  to  have  been 
taken  and  retained  from  3-200  nautical 
miles  offshore  Washington.  Oregon,  or 
California  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  du>se  fish. 

Sebastes  Complex  fhtcfuding  Yelhwtoil 
Rockfish) 

North  of  Cooa  Bay.  Oregon,  the 
harvest  guideline  for  the  Sebastes 
complex  in  1989  was  10.500  mt  A 
weekly  trip  limit  of  25,000  pounds 
(contaming  no  more  than  7,500  pounds 
of  yeUowtail  nM^ifi^h)  was  implemented 
on  January  1. 1989.  and  biweekly  and 
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twice-weekly  trip  limit  options  were 
available.  The  weekly  limit  for  the 
S»bo$te»  complex  remained  the  same 
throughout  the  year,  but  the  weekly  limit 
for  yellowtail  rockfish  was  reduced  to 
3.000  pounds  or  20  percent  of  the 
Sebastes  complex,  whichever  was 
greater,  on  )uly  26. 1989,  and 

Eroportional  changes  were  made  to  the 
iweekly  and  twice-weekly  options.  In 
1989,  the  trip  frequency  limits  were 
applied  only  when  more  than  3,000 
pounds  of  the  Sebastes  complex  were 
landed.  At  the  November  Council 
meeting,  landings  of  the  Sebastes 
complex  caught  north  of  Coos  Bay  were 
projected  at  11.198  mt  in  1960,  seven 
percent  above  the  harvest  guideline,  and 
19  percent  lower  than  in  1988.  Landings 
of  yellowtail  rociJish  caught  north  of 
Coos  Bay  are  projected  at  4,558  mt  in 
1980, 17  percent  above  the  harvest 
guideline,  and  19  percent  lower  than  In 
1968. 

The  harvest  guideline  for  the  Sebastes 
complex  and  the  ABC  for  yellowtail 
rockfish  are  the  same  in  1900  as  in  1960. 
Because  the  Sebastes  complex  is 
managed  in  order  to  protect  yellowtail 
rockfish,  the  only  species  in  the  complex 
believed  to  need  protection,  the  Council 
was  not  concerned  that  landings  were 
projected  to  slightly  exceed  the  harvest 
guideline  in  1989.  In  the  meantime,  the 
Council  recommended  that  the  harvest 
guidelines  and  trip  limits  implemented 
at  the  beginning  of  1990  be  the  same  as 
those  implemented  in  January  1989. 

Secretarial  Action 

The  Secretary  concurs  with  the 
Council's  recommendation  and  herein 
announces: 

(1)  Definitions,  (a)  Sebastes  complex 
means  aJl  rockfish  managed  by  the  FMP 
except  Pacific  ocean  perch  [Sebastes 
alutus).  widow  rockfish  [S.  entomeJas), 
shortbelly  rockfish  [S.  jordani),  and 
Sebastolobus  spp.  (thomyheads  or  idiot 
rockfish). 

(b)  One-week  period  means  seven 
consecutive  days  beginning  0001  hours 
Wednesday  and  ending  2400  hours 
Tuesday,  local  time. 

(c)  Two-week  period  means  14 
consecutive  days  begiiining  at  0001 
hours  Wednesday  and  ending  2400 
hours  Tuesday,  local  time. 

(d)  All  weights  are  round  weights  or 
round  weight  equivalents. 

(2)  General,  (a)  The  fishery 
management  area  for  this  species  is  the 
EEZ  off  the  coasts  of  Washington, 
Oregon,  and  California  between  3  and 
200  nautical  miles  offshore,  and 
bounded  on  the  north  by  the  Provisional 
International  Boundary  between  the 
United  States  and  Canada,  and  bounded 
on  the  south  by  the  International 


Boundary  between  the  United  States 
and  Mexico.  All  fish  in  the  Sebastes 
complex  possessed  0-200  nautical  miles 
offshore,  or  landed  in,  Washington. 
Oregon,  or  California  are  presumed  to 
have  been  taken  and  retained  from  3- 
200  nautical  miles  offshore  Washington, 
Oregon,  or  California  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  those  fish. 

(b)  There  is  no  limit  on  the  number  of 
landings  of  the  Sebastes  complex  under 
3,000  pounds. 

(c)  Coos  Bay  means  43*21'34"  N. 
latitude,  which  is  the  latitude  of  the 
north  jetty  at  Coos  Bav,  Oregon. 

(3)  Restrictions  on  the  Sebastes 
Complex  Caught  North  of  Coos  Bay. 

(a)  Weekly  trip  limit  Except  for  the 
biweekly  and  twice-weekly  trip  limits 
provided  in  paragraphs  (3)(b)  and  (3)(c), 
no  more  than  25,000  pounds  of  the 
Sebastes  complex,  including  no  more 
than  7,500  pounds  of  yellowtail  rockfish, 
may  be  taken  and  retained,  possessed, 
or  landed  per  vessel  per  fishing  trip  in  a 
one-week  period  north  of  Coos  Bay. 
Only  one  landing  of  the  Sebastes 
complex  above  3,000  pounds  may  be 
made  per  vessel  in  that  one-week 
period. 

Note:  If  Ashing  under  tlie  weekly  trip  limit, 
only  one  landing  above  3.000  pounds  of  the 
Sebastes  complex  may  h€  made  during  the 
week  of  December  27, 19eo-|anuary  2. 1900. 

(b)  Bi-weekly  trip  limit  If  the  fishery 
management  agency  of  the  state  where 
the  fish  will  be  landed  is  notified  as 
required  by  state  law  fWAC  220-44-4)50: 
OAR  635-04-033:  CF&GCA  7652),  up  to 
50,000  pounds  of  the  Sebastes  complex, 
including  no  more  than  15,000  pounds  of 
yellowtail  rockfish,  may  be  taken  and 
retained,  possessed,  or  landed  per 
vessel  per  fishing  trip  in  a  two-week 
period  north  of  Coos  Bay.  Afier 
notification  is  given,  and  while  it 
remains  in  effect  only  one  landing  of  the 
Sebastes  complex  above  3,000  pounds 
may  be  made  per  vessel  in  each  two- 
week  period.  Notification  procedures 
appear  near  the  end  of  this  Faderal 
Register  notice. 

Note:  If  fishing  under  the  biweekly  trip 
limit  one  landing  above  3,000  pound*  of  the 
Sebastes  complex  may  t>e  made  December 
20,  lOW-January  2,  I960,  or  December  27, 
1980-|anuary  9, 1990  Biweekly  trip  limit 
options  in  effect  on  Decerol>er  27, 1909  will 
continue  until  revoked  as  provided  in  this 
paragraph. 

(c)  Twice-weekly  trip  limit  If  the 
fishery  management  agency  of  the  state 
where  the  fish  will  be  landed  is  notified 
as  required  by  state  law  (WAC  220-14- 
060:  OAR  635-04-033:  CF&GCA  7652),  up 
to  12.500  pounds  of  the  Sebastes 
complex,  including  no  more  than  3J80 


pounds  of  yellowtail  rockfish.  may  be 
taken  and  retained,  possessed,  or 
landed  per  vessel  per  fishing  trip  north 
of  Coos  Bay.  After  notification  is  given, 
and  while  it  remains  in  effect  only  two 
landings  of  the  Sebastes  complex  above 
3,000  pounds  may  be  made  per  vessel  in 
a  one-week  period.  Notification 
procedures  appear  near  the  end  of  this 
Federal  Register  notice. 

Note:  If  fishing  under  the  twice-weeldy  trip 
limit  only  two  landings  above  the  3,000 
pounds  of  the  Sebastes  complex  may  Iw 
made  during  the  week  of  December  27, 1986- 
)anuary  2, 1990.  Twice-weekly  trip  limit 
options  in  effect  on  December  27, 1989.  will 
continue  until  revoked  as  provided  in  this 
paragraph. 

(d)  Unless  retention  or  landing  of  the 
Sebastes  complex  or  yellowtail  rockfish 
has  been  prohibited,  a  vessel  which  has 
landed  a  weekly  (or  biweekly  or  twice- 
weekly)  limit  may  continue  to  fish  on 
the  limit  for  the  next  fishing  period 
(weekly,  biweekly,  or  twice-weekly)  so 
long  as  the  fish  are  not  landed 
(offloaded)  until  the  next  fishing  period. 

(4)  Restrictions  on  the  Sebastes 
Complex  Caught  South  of  Coos  Bay. 

No  more  than  40,000  pounds  of  the 
Sebastes  complex  may  be  taken  and 
retained,  possessed,  or  landed  south  of 
Coos  Bay  per  vessel  per  fishing  trip. 
There  is  no  limit  on  the  number  of 
landings  allowed  per  week  of  the 
Sebastes  complex  caught  south  of  Coos 
Bay. 

(5)  Operating  both  North  and  South  of 
Coos  Bay  on  a  Ftshing  Trip. 

(a)  Unless  the  owner  or  operator  of 
the  fishmg  vessel  has  notified  the  State 
of  Oregon  as  required  by  paragraph 
(5)(b>.  no  person  fishing  for  any 
groundfish  species  during  a  single 
fishing  trip  may  fish  both  north  and 
south  of  Coos  Cay,  or  fish  in  one  area 
and  possess  or  land  fish  in  the  other 
area,  if  more  than  3,000  pounds  of  the 
Sebastes  complex  is  landed  from  that 
fishing  trip.  If  fishing  is  conducted  both 
north  and  south  of  Coos  Bay,  or  if  fish 
are  caught  north  of  Coos  Bay  and 
possessed  or  landed  south  of  Coos  Bay 
during  the  fishing  trip,  then  the 
restrictions  on  the  Sebastes  complex 
caught  north  of  Coos  Bay  apply.  If 
fishing  is  conducted  south  of  Coos  Bay 
only,  and  fish  are  possessed  or  landed 
north  of  Coos  Bay,  then  the  restrictions 
on  the  Sebastes  complex  caught  south  of 
Coos  Bay  apply. 

(b)  Except  as  provided  in  paragraph 
(5)(c),  notification  must  be  submitted  to 
one  of  the  following  offices  of  the 
Oregon  Department  of  Hsh  and  WUdlife, 
by  telephone  or  in  writing,  prior  to 
leaving  port  on  a  fishing  trip:  Marine 
Regional  Office,  Marina  Scianca  Drive, 


II 
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Building  Na  3.  Newport.  OR  97305^ 
telephone  506-867-4741:  or  P.O.  Box 
543a  Charleston.  OR  9742a  telephone 
503-688-«515.  between  8:00  aJE.  and  4:30 
p.m..  and  other  tfanas  at  503-260-6000  or 
503-260-6000;  or  53  Poitway  Street 
Astoria.  OR  87103.  telB|riune  503-425- 
2462. 

(c)  A  vessel  owner  or  <^>erator  at  sea 
who  has  not  made  notification  under 
this  paragraph  and  who  wishes  to  do  sp, 
or  wte  wants  to  ciiame  tfaa  notificatloa 
for  the  catrent  fishing  tr^  may  do  so  by 
radiotdephona.  (This  sadio  tdephons 
message  moat  be  confiimed  in  writing 
by  the  vessel  owner  or  operator  to  the 
address  in  subpara^afdi  (b)  above 
immediately  on  return  to  port; 
cocrections  and  confimations  most  be 
sent  to  die  same  addrass  aa  the  origtaal 
message.)  In  tUs  event  die  provisioaa  in 
paragraph  (3)  for  die  Seba$te9  complex 
caoght  north  of  Cooa  Bay  wiU  apply  to 
aU  of  tbe  Sis^xisfiBS  oocaplex  taken  in  that 
trip,  no  matter  where  the  fish  an  cau|^t 

Pacific  Oc9aa  Perch.  The  OY  for 
nudflc  ocean  pardi  In  1960  was  500  rat 
in  the  Vancoover  area,  and  14M0  mt  in 
the  Cohmbia  area  (biereased  from  800 
mt  oo  July  20. 1960),  for  a  total  OY  of 
1,540  md.  Ob  Jannaty  1 1060.  tha  trip 
limit  for  I^dfic  ocean  pafdk  was  5,000 
poinds  or  20  percent  oJF  aH  fiah  on 
board,  wfakbavar  la  lesa.  This  trip  bmlt 
also  was  in  efliect  in  1987  and  1986.  In 
1980  the  number  of  landings  containing 
Pacific  ocean  perch  increased,  and  die 
trip  llmU.  wUcb  was  intended  to  allow 
oidy  incidental  landings,  was  reduced 
further  to  24)00  pounds  or  20  percent  of 
all  fish  on  board,  whidiever  is  less,  on 
July  26. 19801  The  Cohnbia  subarea  OY 
was  increased  at  the  same  time  to 
accommodate  the  incidental  catches 
that  otherwise  would  have  been 
discarded  afier  the  qaota  was  reached. 
The  Columbia  subarea  OY  of  1,040  mt 
was  reached  and  further  landings  were 
prohibited  on  November  13, 1909.  At  die 
November  Council  meeting,  landings  of 
Pacific  ocean  perch  in  ihe  Vancouver 
subarea  in  1989  were  projected  to  be  318 
mt  64  percent  of  the  500  mt  OY  and  six 
percent  lower  Uian  in  198& 

The  OYs  for  Pacific  ocean  perch  in 
1990  remain  the  same  as  at  the  end  of 
1989.  Nonetheless,  further  review  of 
Washington  and  Oregon  trip  tickets 
indicates  a  coastwide  trip  limit  of  3,000 
poonds  or  20  percent  of  all  fish  on 
board,  whichever  is  less,  would  be  more 
appropriate  than  the  1909  limits.  This 
trip  limit  would  apply  only  when  more 
than  1,000  pounds  of  Pacific  ocean  perch 
are  on  board.  The  Council  recommended 
this  trip  limit  because  it  should  keep 
landing*  at  incidental  levels  widiout 
encouraging  targeting  or  discards. 


Fishermen  are  reminded  that  becanse 
the  OY  In  the  Cokinbia  area  was 
reached  in  1969,  it  is  enlawfd  to  retain 
or  land  Pacific  ocean  perch  caaght  In  the 
Columbia  subarea  imtil  0001  hours,  local 
time,  Janoary  1, 199a 

Secretarial  Action 

The  Secretary  concurs  with  die 
CounciTs  recommendation  and  herein 
annooncas: 

(1)  For  Pacific  ocean  perdi  coastwide 
(Washington.  Oregon,  and  CaUfbmia), 
no  more  than  3,000  pounds  or  20  percent 
(round  weights)  of  all  legal  fish  on 
board,  whichever  is  less,  may  be  taken 
and  retained,  possessed,  or  landed  per 
vessel  per  fistdng  trip.  This  provision 
applies  only  when  more  than  IJOOO 
pounds  (round  wel^t)  of  Pacific  ocean 
perch  are  on  board. 


Note:  Twenty  percaat  of  aB  1 
board  including  Pacific  ocean  pack  is 
equivalent  to  25  percent  of  all  legal  fish  oa 
board  other  than  Pacific  ocean  pexch. 

(2)  Legal  fish  naans  groandfish  taken 
and  retafaied,  possessed,  or  landed  In 
accordance  with  the  proviakms  oi  SO 
CFR  Part  663.  the  MayaHon  Act  any 
notice  issaed  under  sobpart  B  of  Part 
661  or  any  other  regalatkn  or  permit 
proHolgatad  ander  the  Magnasoa  Act 

(3)  The  fistery  management  area  for 
this  spedes  Is  the  EEZ  off  the  coasts  of 
Washtegton,  Oregon,  and  CaHfomia 
between  3  and  200  nautical  miles 
offshore,  and  bounded  on  the  north  by 
the  Provisional  International  Bounda^ 
between  the  United  States  and  Canada, 
and  bounded  on  the  south  by  the 
International  Boundary  between  die 
Unked  States  and  Mexico.  AD  Pacific 
ocean  perch  possessed  O-20O  nautical 
miles  offshore,  or  landed  in, 
Washington,  Oregon,  or  CaHfomia  are 
presumed  to  have  been  taken  and 
retained  from  3-200  natitical  miles 
offshore  Washington,  Oregon,  or 
California  unless  otherwise 
demonstrated  by  the  person  in 
possession  of  those  fish. 

Sablefish.  As  discussed  earlier,  die 
1990  ABC  and  OY  for  sablefish  are  8,900 
mt  which  means  die  1990  OY  is  14  to  19 
percent  lower  than  the  OY  range  in  1909. 
At  its  November  1909  meeting,  the 
CouncU  recommended  a  dlffierent 
allocation  proportion  for  trawl  and 
nontrawl  gears  in  1990  than  the  58:42 
ratio  currently  in  effect  in  1989.  For  199a 
the  Council  recommended  that  after 
subtracting  300  mt  for  the  Indian  tribal 
fisheries  from  the  8,900  mt  OY,  the 
remaining  8,600  mt  should  be  allocated 
62  percent  (5,332  mt)  to  the  trawl  fleet 
and  38  percent  (3,268  mt)  to  the  nontrawl 
fleet  Management  measures  for  the  1900 
saUefish  fishery  also  were 


recommended  For  the  trawl  fishery,  the 
Conned  recommended  a  sablefish  trip 
limit  of  25  percent  of  all  fish  on  board 
between  January  and  Mardi  199a  that 
would  apply  eoly  to  landings  of  mora 
dian  1.000  pounds  of  sablefish.  After 
April  1,  the  25  percent  limit  would  be 
applied  to  die  deepwater  complex  rather 
than  aQ  fish  on  board.  The  deepwater 
complex  consists  of  sablefish.  Dover 
sole,  arrowtooth  flounder,  and 
thomyheads.  The  Council's 
recommendations  for  trip  limits  on  trawl 
landings  were  intended  to  stretch  the 
duration  of  the  fishery  throughout  most 
of  the  year  while  not  exceeding  the 
trawl  allocation. 

The  Councfl  also  recommeodad 
restriction  of  the  nontrawl  fishery  by 
imposing  a  2,000  pound  trip  limit  at  dia 
beginning  and  end  of  the  year,  whereas 
in  1988  and  1909,  trip  limits  were 
imposed  oidy  at  the  end  of  the  year  or  to 
reduce  landhigs  of  sablefish  smaller 
than  22  inches.  The  2.000  pound  trip 
limit  would  be  removed  on  April  1, 199a 
enabling  the  target  fishery  to  begin,  but 
later  in  the  year  a^n  only  400  mt  of  the 
nontrawl  quota  remains.  It  would  again 
be  Imposed  to  eliminate  most  target 
fidilng  while  providing  for  bycatch  in 
other  fisheries.  SubsequenUy,  a  trip  Bmlt 
of  100  pounds  could  be  Imposed  if 
necessary  to  stretch  the  nontrawl 
fishery  doser  to  the  end  of  the  year.  A 
trip  limit  for  sablefish  smaller  than  22 
Inches  (1,500  pounds  or  3  percent  of  all 
sablefish  on  board,  whichever  is 
greater),  as  was  in  effect  January  1-JuIy 
2a  190a  was  intended  to  apply  only 
between  April  1  and  the  projected  date 
that  400  mt  of  the  nontrawl  quota 
remains. 

The  Council's  recommendations  for 
the  allocation  and  management  of 
sablefish  in  1990  were  not  approved  by 
the  Director,  Northwest  Re^on,  NMFS. 
The  Regional  Director  informed  the 
Council  in  writing  on  December  8, 1900 
that  "the  documentation  and  analysis  do 
not  substantiate  either  the  need  to 
reallocate  between  fixed  and  trawl  gear 
groups  in  1900  or  the  superiority  of  the 
CoundTs  recommendations  over  the 
status  quo  or  other  reasonable  options 
in  its  ability  to  alleviate  biological  streaa 
on  sablefish." 

The  Regional  Director  requested  that 
the  Coundl  review  the  current 
management  measures  and  recommend 
adjustments  as  necessary  to  achieve  the 
current  afiocation  between  trawl  and 
nontrawl  gears,  and  review  the 
biological  necessity  for  continuing  the 
current  trip  limit  for  nontrawl  gear.  The 
Council  will  reconsider  these  Issues  on 
January  la  199a  Therefore, 
management  measures  for  saUefish  In 
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1890  wUl  be  announced  in  a  teparata 
Padafal  Refieter  notice  after  January  lOi 
19001  Until  such  time,  current 
management  meatures  remain  effective. 

Notilkattnm  for  Biweekly  and  Twke- 
Weekly  Trip  LbnU  Optiona 

A$  of  January  1. 190a  notificationa  are 
required  for  widow  rockfiah  (for  the 
biweekly  option)  and  for  the  Sebastes 
complex  (including  yellowtail  rockfiah) 
(for  biweekly  and  twice-weekly 
optiona).  The  apeciea  aubject  to  theae 
notificationa  may  change  during  the 
year,  depending  on  whether  or  not 
biweekly  or  twice-weekly  trip  limit 
optiona  are  made  available. 
Notificationa  for  biweekly  and  twice- 
weekly  trip  limit  optiona  appear  below, 
aa  required  by  atate  law. 

Biwaekfy  trip  limit  optiona.  Aa 
required  by  atate  law,  the  fiahery 
management  agency  of  the  atate  where 
the  fish  will  be  landed  (Waahingtoo. 
Oregon,  or  California)  muat  receive  a 
written  notice  declaring  intent  of  the 
vesael  owner  at  operator  to  uae  the 
biweekly  limita  before  the  firat  day  of 
the  firat  two-week  period  in  which  auch 
lanHingii  are  to  occur.  The  notice  ia 
binding  for  subsequent  consecutive  two- 
week  periods  until  revoked  in  writing, 
addreaaed  to  the  appropriate  atate 
agency,  prior  to  the  two-week  period  in 
which  the  rescission  is  to  occur. 

Twice-weekly  trip  limit  optiona.  Aa 
required  by  atate  law,  the  fiahery 
management  agency  of  the  atate  where 
the  fish  will  be  landed  (Washington, 
Oregon,  or  California)  muat  receive  a 
written  notice  declaring  intent  of  the 
veaael  owner  or  operator  to  uae  the 
twice-weekly  limita  before  the  firat  day 
of  the  firat  one-week  period  in  which 
auch  landing?  are  to  occur.  The  notice  ia 
binding  for  aubsequent  conaecutive  one- 
week  perloda  until  revoked  in  writing, 
addreaaed  to  the  appropriate  atate 
agency,  prior  to  the  one-week  period  in 
which  the  readaaion  ia  to  occur. 

Addresses.  Notification  muat  be 
submitted  to  the  Oregon  Department  of 
Fiah  and  Wildlife,  Marine  Regional 
Office,  Marine  Science  Drive,  Building 
Na  S.  Newport  OR  96365,  telephone 
503-487-4741:  P.O.  Box  543a  Charleaton. 
OR  9742a  telephone  503-68»-«515: 53 
Portway  Street  Astoria,  OR  97103. 
telephone  503-325-2462;  or  to  the 
Washington  Department  of  Fisheries, 
115  General  Administration  Building, 
Olympia.  WA  98504,  telephone  206-753- 
6623;  or  to  the  CaUfomia  Department  of 


Fish  and  Came,  Branch  Office,  619 
Second  Street  Eureka,  CA  95501, 
telephone  707-445-6499. 

Inaeaaon  Adjustments 

At  subsequent  meetings,  the  Council 
will  review  the  best  data  available  and 
recommend  modifications  to  these 
management  measures  if  appropriate. 
The  Council  intends  to  exaJooine  the 
progress  of  these  fisheries  during  the 
year  in  order  to  avoid  overfishing  and  to 
extend  the  fisheries  as  long  as  possible 
throughout  the  year. 

Other  Fisheries 

Receipt  or  retention  of  widow 
rockfiah.  Pacific  ocean  perch,  and  the 
Sebastes  complex  by  foreign  fiahina  or 
foreign  proceaaing  vessels  ia  limited  by 
incidental  percentage  allowancea 
eatabliahed  under  60  CFR  611.7a  and 
publiahed  annually  with  the  final 
apedficationa. 

U.S.  veaaela  operating  under  an 
experimental  fishing  permit  issued 
under  60  CFR  663.10  also  are  subject  to 
theae  reatrictiona  unleaa  otherwiaa 
provided  in  the  permit 

I.andinga  of  groundfiah  in  the  pink 
shrimp,  apot  and  ridgeback  prawn 
fiaheriea  are  governed  by  regulatlona  at 
60  CFR  663.26.  If  fiahing  for  groundfiah 
and  pink  ahrimp,  apot  or  ridgeback 
prawna  In  the  same  fishing  tiip,  the 
groundfish  restrictions  in  this  notice 
apply. 

riaaalftfation 

Tlie  apedficationa  are  made  under  the 
authority  of  and  in  accordance  with  50 
CFR  663.24  (a)  and  (b).  The  management 
meaaurea  are  made  under  the  authority 
of  50  CFR  663.22(a)  and  663.23. 

An  Environmental  Impact  Statement 
(EIS)  waa  prepared  for  the  FMP  in  1982 
in  accordaince  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
alternative  and  environmental  impacta 
of  thia  notice  are  not  aignificantly 
different  than  thoae  conaidered  in  the 
EIS  for  the  FMP.  Therefore  thia  actitm  ia 
categorically  exduded  bom  the  NEPA 
reqtiirementa  to  prepare  an 
Environmental  Aasessment  in 
accordance  with  paragraph  5a(3)  of  the 
NOAA  Directives  Manual  02-10  because 
the  alternatives  and  their  impacta  have 
not  changed  aignificantly. 

Thia  action  doea  not  contain  new 
collection  of  information  requirementa 
aubied  to  the  Paperwork  Reduction  Act 
44  U.S.C  3501  et  seq..  and  doea  not 
contain  polidea  with  federaliam 


Implicationa  auffident  to  warrant 
preparation  of  a  federalism  assessment 
under  Executive  Order  12812. 

Thia  action  ia  In  compliance  with 
Executive  Order  12291.  Thia  action  ia 
covered  by  the  Regulatory  Flexibility 
Analyaia  (RFA)  prepared  for  the 
authorizing  regulationa.  A  copy  of  that 
RFA  may  be  obtained  at  the  adcbeaaea 
Hated  abiDve. 

Section  663.23  of  the  groundfiah 
regulationa  atatea  that  any  notice  iaaued 
under  thia  aection  will  not  be  effective 
until  90  days  after  publication  in  the 
Fadacal  Ragistar,  tmless  the  Secretary 
finda  and  publlahes  with  the  notice  good 
cause  for  an  eariier  effective  date. 
Prompt  action  to  limit  fishing  rates  is 
neceasary  to  proted  the  widow  rockfiah, 
Sebastes  complex,  and  Pacific  ocean 
perch  and  alleviate  the  necessity  for 
fishery  dosures  before  the  end  of  lOOa 
If  fisheries  for  theae  apedea  doae  much 
before  the  end  of  the  year,  the  inddental 
catch  in  other  fisheriea  must  be 
diacarded,  resulting  in  unquantifiable 
uivecorded  fiahing  mortality  in  exceaa  of 
the  ABC  or  OY.  If  unrestricted,  lanrfingf 
unquestionably  will  result  in  several 
ABCs  being  exceeded  in  199a  increasing 
the  likelihood  of  biological  stress  on 
those  stocks.  Conaequently,  further 
delay  of  theae  actiona  ia  impracticable 
and  contrary  to  the  public  intereat  and 
there  ia  good  cauae  to  waive  the  30-day 
delay  in  effectiveness. 

The  public  has  had  the  opportunity  to 
comment  on  this  action.  The  public 
partidpated  in  Groundfish  Seled  Group, 
Groundfish  Management  Team,  and 
Coundl  meetings  in  August  and 
September  1988  that  resulted  in  the 
proposed  actions  published  at  54  FR 
47684.  November  16, 1988,  and  during 
the  October  and  November  meetings 
during  wrhich  the  final  recommendationa 
were  developed. 

List  of  Subjects 

SOCFRParteit 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirementa. 

BOCFRParteeS 

Fisheries,  Fishing. 

Aatfaorttr  16  U.8.C  1801  et  teg. 
Dated  January  S,  1900. 

laasasKDooilae.^.. 

Acting  Assistant  Administrator  for  Fisheries, 
Naticuial  Marine  Fisheries  Service. 
(FR  Doc  00-731  FUsd  1-8-00;  12:30  pm] 
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This  section  of  ttie  FEOERAt  REGISTER 
oonttfns  notices  to  ttie  pubic  of  the 
propoeed  issuance  o(  rules  and 
regulations.  Ttte  purpose  o(  ttiese  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  lt>e  adoption  c/t  the  final 
rules. 

DEPAfrmEHT  OF  TRANSPORTATION 

Fwtoral  Aviatfon  Administration 

14CFRPart39         |{ 
(Docket  Na  ••-NII-24»WU>] 

Akwofttiin— 8  Dirtctlv:  Booing 
Modal  737-300  and  787-400  Sorlos 
Akptanos  E^ulppod  With  KMdo  Fho 
and  Ovartwat  Dotoctlon  Systoms 

AQINCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


FON  nMTHCR  INFOMIATION  CONTACT: 
Mr.  Stephen  Bray,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  431-1988. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68066,  Seattle,  Washington 
98166. 


:  This  notice  proposes  to  ad(q>t 
a  new  airworthiness  directive  (AD); 
applicable  to  certain  Boeing  Model  737- 
300  and  -400  series  airplanes,  which 
would  require  modifications  to  the 
engine  fire  and  overheat  detection 
system.  This  proposal  is  prompted  by 
numerous  reports  of  false  fire  and 
overheat  warnings  that  have  resulted  in 
engine  in-flight  shutdowns  and  airplane 
diversions.  This  condition,  if  not 
corrected,  could  result  in  additional 
unnecessary  engine  in-fiight  shutdowns 
and  airplane  diversions  that  unduly 
feopardize  continued  safe  operation  of 
the  airplane. 

DATIS:  Comments  must  be  received  no 
later  than  February  28. 1990. 
ADOmsscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
249-AD,  17900  Pacific:  Highway  South, 
0-68960.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commerdal 
Airplanes,  P  O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Regioa  Transport 
Airplane  Directorate,  17900  Padfic 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  spedfied 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-249-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenters. 

Discusaioo 

The  FAA  has  received  numerous 
reports  of  false  engine  fire  and  overheat 
warnings  on  Boeing  Model  737-300  and 
-400  series  airplanes  equipped  with 
Kidde  engine  fire  and  overheat  detection 
systems.  Many  of  these  occurrences 
resulted  in  engine  in-flight  shutdowns. 
The  FAA  has  determined  that  a  major 
cause  of  many  of  these  false  fire  and 
overheat  warnings  is  corroded 
connedors  or  broken  connector  wires. 
The  connector  corrosion  has  been 
attributed  to  the  improper  installation, 
or  the  presence  of  contaminants  at  the 
time  of  installation,  of  the  hermetically 
sealed  connectors.  Breakage  of 
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connedOT  wirea  haa  been  attributed  to 
fatigue  caused  by  hi^  frequency  low 
amplitude  flexing.  False  engine  fire  and 
overheat  warnings,  if  not  corrected, 
could  result  in  uzmecessary  engine  in- 
flight shutdowns  and  airplane 
diversions  that  unduly  feopardize 
continued  safe  operation  of  the  airplane. 
The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletins  737-26-1051, 
Revision  1.  dated  March  3a  1968,  and 
737-26-1055.  Revision  1.  dated 
September  14, 1969,  which  describes 
procedurea  for  modifying  the  Kidde 
engine  fire  and  overheat  detection 
ayatem  to  prevent  falae  waminga.  Theae 
modifications  indude  the  replacement  of 
the  existing  fire  detedor  assemblies, 
which  use  electrical  connedors,  widi 
terminal  lugs  and  the  installation  of 
modified  support  brackets  and  heavier 
gauge  wire  to  increase  fatigue 
resistance. 

Since  thia  condition  ia  likely  to  exiat 
or  develop  on  other  airplanea  of  thia 
aame  type  deaign,  and  AD  ia  propoaed 
which  would  require  modification  of  the 
engine  fire  and  overheat  detection 
aystem  in  accordance  with  the  aervice 
bulletins  previously  described. 

There  are  approximately  640  Model 
737-300  and  -400  series  airplanes  of  the 
affeded  design  in  the  worldwnde  fleet  It 
is  estimated  that  350  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  70 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  are  available  at  no 
cost  to  the  operator.  Based  on  these 
figures,  the  total  cost  impad  of  the  AD 
on  U.S.  operators  is  estimated  to  be 

sesaooa 

The  regulations  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  Statea,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  wiih  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suffident  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  ''maior  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polidea 
and  Procedurea  (44  FR  11034;  February 
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2&  1979):  and  (3)  if  promulgated,  will  not 
have  a  aigniflcant  economic  bnpact, 
poaitiva  or  negative,  on  a  substantial 
number  of  small  entities  ander  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  thia  action  la  contained  in  the 
regulatory  docket  A  copy  of  it  suy  b« 
obtained  from  the  Rules  Docket 

Usl  of  Subjects  in  14  CFR  Part  39 

Air  transportatioB.  Aircraft  Aviatioo, 
safety,  Safety. 

Tka  Prapoeed  Aaaandmant 

According,  piffsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
propoees  to  smend  part  39  of  the  Federal 
Aviation  Regolationa  as  follows: 

PAfrrS9-{AIIENDC0] 

1.  The  authority  dutitxi  for  part  39 
contJMies  to  read  as  follows: 

Aniharitr  SS  US£.  13S4(a),  14a  wid  1423; 
SB  UAC  10a(g)  (ItovlMd  Pub.  L  97-448. 
|«UMiy  U.  isn):  end  14  CFR  lUSl 

IMlIS   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


:  Applies  to  Model  737-300  ud -400 
)  eiipkBet,  equipped  witli  Kidde 
angtoe  &n  and  ovirti— t  detoctioa 
•jrstoaM,  es  heted  In  Boeiiig  Service 
BuBetiM  737-M-1051.  Revteion  1.  dated 
March  sa  ISSO.  and  737-2S-1065. 
Rtviaton  t  datad  September  14, 1980. 
oartificatad  in  any  catagory.  Compliance 
Is  required  within  6  montht  after  the 
•ffective  date  of  the  AD,  unless 
pravioasiy  accompUaltad. 
To  reduce  false  engine  fire  and  overheat 
warnings,  which  could  result  in  unnecessary 
engine  tn-flight  shutdowns  and  airplane 
diversions  that  unduly  jeopardize  continued 
safe  operation  of  tlw  airplane,  accomplish  the 
following 

A.  Modify  the  engine  fire  and  overheat 
detection  system  oo  each  engine  in 
accordance  wi\b  Boeing  Servica  Bulletins 
737-28-1051.  Revision  1.  dated  March  3a 
1980.  and  737-28-1065,  Revision  1,  dated 
September  14. 1980. 

B.  An  alternate  means  of  compliance  or 
adjuatment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  wiisa  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Moontain  Region. 

Nota^— The  request  sbooid  t>e  forwarded 
tlirough  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comawBt  and  then  send  it  to  tlie  Manager. 
Seattle  Aircraft  Certification  OfBca4)02 

C  Special  fU^  permiU  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.1S0  to 
operate  airplanae  to  a  base  in  order  to 
conply  with  the  rsqnireiBenta  of  thia  AD. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17000  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on 
December  28, 1880. 
BtovaaB-WaBaoa. 

Acting  Manager,  Transport  AirphutB 
Directorate  Aircraft  Certification  Sarrice. 
pit  Doc  0(MI71  FUed  1-10-00;  8:43  am] 
I  oooa  4sie-t»-ii 


ucniPvtM 

(Doefeal  m.  99liy  a09  ADl 

Airwofthln— Dtr»cth^»8:  Boeing 
•lod«l  747  SotIm  AlrplanM 


r.  Federal  Aviation 
Administration  (FAA).  IX3T. 
ACnONC  Notice  of  pn^xMcd  rulemaking 
(NPRM). 


n  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  li^Hlel  747 
series  airplanes,  which  would  required 
replacement  of  an  aluminum  Auxiliary 
Power  Unit  (APU)  firewall  patch  plate 
with  a  new  patch  plate  made  of 
fireproof  material.  This  proposal  is 
prompted  by  the  determination  that  the 
manufacturer  need  a  material  which  is 
not  fireproof  to  cover  an  opening  in  the 
APU  firewall.  This  condition,  if  not 
corrected,  could  allow  a  fire  in  the  APU 
compartment  to  extend  forward  of  the 
APU  firewall. 

DATIS:  Comments  must  be  received  no 
later  than  February  28. 1990. 
AOOftESSBS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-^JM- 
200-AD.  17900  Pacific  Highway  South. 
C-68B0e,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  96124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Moontain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Hi^way  South,  Seattle,  Washington,  or 
Seatla  Aircraft  Certification  Office,  9010 


East  Marginal  Way  Soadi.  Seatda. 
Washington. 

ran  niMTHni  MromuTiON  contact: 

Mr.  Michael  Dostert  Propulsion  Branch, 
ANM-140S:  telephone  (206)  431-1974. 
Mailing  adress:  FAA.  Northwest 
Mountain  R^on.  17900  Pacific  Highway 
South.  0-68966.  Seattle.  Washington 
98168. 

BUPfUmtNTAIIV  MPOfMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comimmicstions 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  abova  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  spedfled 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposala 
contabied  in  this  Notice  may  be  dianged 
in  light  of  die  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  «vill  be  svailable,  both  before 
and  after  the  doaing  date  fbr  comments, 
in  the  ihiles  Dodcet  for  examination  by 
interested  persons.  A  report 
summsrizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rulea 
Docket 

Commenters  wishing  the  FAA  to 
adaiowiedge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
msut  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-200-AD."  The 
post  card  wiQ  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

It  was  recently  determined  that  on 
certain  Boeing  Model  747  series 
airplanes,  the  manufacturer  used  a 
material  which  is  not  fireproof  to  cover 
an  opening  in  the  APU  firewall.  Thia 
condition,  if  not  corrected,  could  allow  a 
fire  in  the  APU  compartment  to  extend 
forward  of  the  APU  firewall. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2317,  dated  December  21. 1989, 
which  describes  procedures  for 
replacement  of  the  existing  aliuninum 
paid)  plate  assembly  with  a  new 
fireproof  assembly  made  of  titanium. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  replacement  of  an  aluminum 
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10-10  and  -15  series  airplanes,  which 
would  reqtiire  reducing  the  wear  limit  of 
die  main  landing  gear  brakes  to  0.60 
inch.  This  propMal  is  prompted  by 
dynamometer  testing  and  analy^ 
which  revealed  that  the  current  wear 
limit  is  inadequate  to  provide  enough 
brake  mass  to  accomplish  a  maximimt 
energy  rejected  takeoff  (RTO)  stop.  This 
action  corrects  s  brake  part  number  in 
the  proposed  rule  published  fan  die 
Federal  Register  and  grants  an 
extension  of  the  comment  period. 

DATI:  Comments  must  be  received  no 
later  than  February  5, 199a 

ADOWtllti.  Send  comments  on  die 
proposal  hi  diqilicate  to  the  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthineas  Rules  Dodiet  Na  89-NXf- 
136-AD.  17900  Pacific  Highway  Soadi. 
0-68966,  Seatde.  Washii^tOQ  98168. 

FOR  RMTHBI  MPONMATKM  CONTACR 
Mr.  Robert  T.  Razzeto.  Aerospace 
Engineer,  Loa  Angeles  Aircraft 
Certification  Office,  ANM-131L.  FAA 
Northwest  Mountain  Region.  3229  Eaat 
Spring  Street  Long  Beadi.  California 
90606-2425:  telephone  (213)  966-5355. 


Auxiliary  Power  Unit  (APU)  firewall 
patch  plate  with  a  new  patdi  plate  made 
of  fireproof  material,  in  accordance  with 
the  service  bulletin  previotuly 
described. 

There  are  approximately  727  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  218  airplanea  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  8 
manhours  per  airline  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Replacement  parts  are  estimated  to  be 
$306  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$136,468. 

The  regulations  proposed  herein 
woidd  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
die  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
wotild  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Polidea  and 
Procedures  (44  FR 11034:  February  28, 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  tmder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fit)m  the  Rules  Docket 

List  of  Subiects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  AmaiMkiieut 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AudMfity:  40  U.S.C.  l»54(a),  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1903):  and  14  CFR  IIJO. 


Boeiaf:  Applies  to  Model  747 1 

airplanas,  listed  in  Boeing  Alert  Service 
Bulletin  747-«3A2317  datad  December  2t 
1900,  certificated  in  any  catagoiy. 
Compliance  required  within  the  next  180 
days  after  the  effective  date  of  this  AD. 
unless  previoiuly  accomplished. 
To  prevent  an  APU  fire  from  penetrating 
die  APU  firewall,  accomplish  tlw  following: 

A  Replace  the  existing  aluminum  APU 
firewall  patch  plate  assmbly  located  near 
Buttock  Line  zero  and  Walter  Una  366  widi  a 
new  fireproof  patch  plate  aaaembly,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-63A2317,  datad  December  21, 
1980. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wliich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tlie  Mantq^, 
Seattle  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  wiio  will  either  coocar  or 
comment  and  then  send  it  to  die  Manager, 
Seatde  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  iaaued  fai 
accordance  with  FAR  21.197  and  21.100  to 
operate  airplanes  to  s  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doaiments  from  the 
manufacturer  may  obtain  copies  iq)on 
request  to  Boeing  Commerdal 
Airplanes,  P.O.  Box  3707,  Seatde. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seatde,  Waahington.  or 
Seattle  Aircraft  Certifioation  Office. 
9010  East  Marginal  Way  Soudu  Seatde. 
Washington. 

Issued  in  Seattle.  Washington,  oo 
December  28, 1900. 
Stovaa  B.  WaOaoa. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-672  Fded  1-10-00;  8:45  am) 


199.19    lAmendedl 

■  2.  Section  39.13  is  amended  by  adding 
the  follo«ying  new  airworthiness 
directive: 


14  CFR  Part  39 

(Docket  No.  99-NM-199-AD1 

AlrwortWneee  Dkectty;  McOonnel 
Douglas  Model  DC-10-10  and  -15 
Series  Airplane  b 

AOCNCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM): 
correction:  reopening  of  comment 
period.  

■UMIAIIY;  This  notice  corrects  an  earlier 
proposal  to  adopt  a  new  airworthiness 
directive  (AD),  applicable  to  Model  DC- 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumenta  aa 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
ntmdber  and  be  submitted  in  duplicate  to 
the  address  spedfied  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentaL  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  commenta, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  wiU  be  filed  in  die  Rules 
Docket 

Commenten  wishing  the  FAA  to 
aduiowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  s  self-addressed,  stamped 
post  card  on  which  the  following 
statement  ia  made:  "Comments  to 
E)ocket  Number  89-NM-13e-AD."  Hie 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 
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DiwuMkui 

A  proposal  to  amend  part  39  of  the 
Federal  Aviadon  Regulations  by 
adopting  a  new  airworthiness  directive 
(AO),  applicable  to  McDonnell  Donglas 
Model  DC-10-10  and  -15  series 
airplanes,  which  requires  reducing  the 
wear  limit  of  the  main  landing  gear 
brakes  to  0.60  inch,  was  published  as  a 
Notice  of  Proposed  Rule  Making  (NFRM) 
in  the  Federal  Regiister  on  September  20. 
1989  (54  FR  38691).  The  proposal  was 
prompted  by  dynamometer  testing  and 
analysis  which  revealed  that  the  ciurent 
wear  hmit  is  inadeqiiate  to  provide 
enough  brake  mass  to  accomplish  a 
maximum  energy  rejected  takeoff  (RTO) 
Stop. 

The  original  proposal  submitted  to  the 
Federal  Register  for  publication 
specified,  in  paragraph  A.,  that  the 
affected  Goodyear /Loral  Systems  brake 
part  numbers  are  5000709-1.  -3,  -7.  -8, 
and  -9.  However,  the  FAA  has  now 
determined  that  the  affected  brake  part 
numbers  are  5000709-1,  -3,  -5.  -7,  and 
-8.  There  is  no  -9  part  number,  and  the 
-5  part  number  was  not  included  in  the 
NPRM. 

Since  the  operators  using  the  brake 
part  number  5000709-5  have  not  been 
given  notice  to  comment  on  the 
proposed  rule,  it  is  necessary  to  make 
this  correction  to  the  proposal  and  to 
reopen  the  comment  period  to  allow 
public  comment  on  the  proposed  AO  as 
corrected. 

Additionally,  Loral  Systems  has 
changed  its  name  to  Aircraft  Braking 
Systems.  The  name  change  is  reflected 
in  this  Suppemental  NPRM. 

There  an  approximately  134  Model 
IX}-10-10  and  -15  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  115  airplanes  of  U.S. 
registry  would  be  affected  by  this  AO, 
that  it  would  take  approximately  2 
manhonrs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  U.S.  operators  is 
estimated  to  be  $9.20a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 
In  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  suffldenl  federalism 
implicatioas  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 


Order  12291;  (2)  ts  not  a  "significant 
rule**  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  13M(a).  1421  and  1423; 
49  U.S.C  10B{g]  (Revised  Pub.  L  07-449, 
January  12, 1983 ]:  and  14  CFR  11.8a 

iS«.13    [AiMnded] 

2.  Section  39.13  is  amended  by 
correcting  the  Notice  of  Proposed 
Rulemaking.  Docket  Number  89-NM- 
136-AD.  published  in  the  Federal 
Register  on  September  2a  1988  (54  FR 
38691).  as  follows: 

McOoMel  DsM^ar  Applies  to  Model  DC- 
10-10  and  -15  seriea  airpUnes, 
certificated  In  any  category.  CompUanca 
required  as  indicated,  unless  previously 
accoraptiahed. 

To  prevent  the  loss  of  the  main  landing 
gear  brakes,  accomplish  the  following: 

A.  Within  30  days  after  the  tOecthrt  date 
of  this  amendment  inspect  Aircraft  Braking 
Systems  (fonneriy  Loral,  formerly  Goodyear) 
brakes,  part  numbers  S000709-t  -3.  -5.  -7, 
and  -8,  for  wear.  Any  brake  worn  more  than 
0.00  inch  must  t>e  replaced,  prior  to  further 
flight  with  one  within  this  limit 

E  Within  30  days  after  the  effective  date  of 
tliis  amendment  incorporate  the  0.00  inch 
brake  limit  into  the  FAA-approved 
maintenance  inspection  program. 

C  An  altemata  means  of  oompUanca  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tlie  Manager,  Ixw 
Angeles  Aircraft  Certiiicadon  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (?MI).  who  will  either  concer  or 
comment  and  then  send  it  to  the  Manager. 
Loa  Angles  Aircraft  Certification  Office, 
FAA.  Nortfiwest  Mountain  Regioa. 

a  Special  flight  permits  may  be  iaraed  in 
acoordaoca  with  FAR  n.l«7  and  n.lflO  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tliis  AD. 

Issaed  in  Seattle,  Washington,  oo 
December  20. 1960. 
Leioy  A  Kellli, 

Manager,  "nxunport  AJrplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doa  00-674  Filed  l-lO-0ft  MS  am] 

BNXMa  COOK  4S10-t»-ll 


14  CFR  Part  39 

(Docket  Na8«-ASW-4] 

Airworthiness  Directives;  Sikorsky 
Model  S-76B  Helicopters 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  nilemaking 
(NPRM). 


;  This  notice  proposes  to 
amend  an  airworthiness  directive  (AD) 
that  presently  requires  an  initial  and 
repetitive  visual  hispection  to  detect 
cracking  of  the  forward  engine  support 
cross  beam  on  Sikorsky  Model  &-76B 
helicopters.  The  proposed  amendment  to 
the  AD  would  require  inspecttoos  only 
for  those  helicopters  which  have  been 
operating  vfith  overweight  horizontal 
stabilizers  or  with  certain  lights  on  the 
horizontal  stabilizer  tips  and  have  not 
had  the  cross  beam  replaced  since 
operating  under  these  conditions.  These 
particular  helicopters  are  likely  to 
experience  cracks  in  the  engine  support 
beams  which,  if  not  corrected,  may 
result  in  loss  of  proper  engine  support 
OATIS:  Comments  must  be  received  on 
or  before  February  28, 1990. 
ADOmSflCt:  Comments  on  the  proposal 
may  be  mailed  in  dupUcate  to:  Regional 
Rules  Docket  Offlce  of  the  Assistant 
Chief  Counsel  FAA,  4400  Bhie  Mound 
Road.  Fort  Worth.  Texas  76193-0)07.  or 
delivered  in  duplicate  to  Room  158, 
Building  3B,  of  the  Regional  Rules 
Docket  at  the  above  address. 

Comments  must  be  marked:  Docket 
No.  88-ASW-4.  Comments  may  be 
iiupected  at  the  above  location  in  Room 
158  between  the  hours  of  8  a.m.  and  4 

E.m.,  weekdays,  except  Federal 
olidays. 
FOM  njnTMER  INFOmiATION  CONTACR 
Richard  B.  Noll  Boston  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803.  telephone  (617) 
273-7111. 


■urpuiHHr ARV  MFONMAtKMC 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
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proposed  role  by  submitting  such 
written  data,  views,  or  arguments  as 
diey  may  dasire.  Communications 
should  identify  the  rtgulatory  docket 
cumber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  by  the  FAA  before  any  fmal 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Docket  Office  of 
Assistant  Chief  Counsel  FAA.  4400  Blue 
Mound  Road,  Building  3B.  Room  158, 
Fort  Worth.  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD,  wiO  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  e  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  88-ASW-4.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

This  action  |Mt>po8es  to  amend 
Amendment  39-6856  (53  FR  5366; 
February  24. 1988),  AD  88-05-01.  which 
currendy  requires  initial  and  repetitive 
visual  inspections  to  detect  cracking  of 
the  forward  engine  support  cross  beam 
on  Sikorsky  Model  S-76B  helicopters. 
After  issuing  Amendment  39-5856.  the 
FAA  has  determined  that  the  cracking  in 
the  cross  beam  was  caused  by  a 
dynamic  response  condition  in  which 
excessive  stresses  in  the  cross  beam 
were  induced  by  vibratory  loads  on  an 
overweight  horizontal  stabilizer.  The 
overweight  condition  changed  the 
frequency  response  characteristics  of 
the  horizontal  stabilizer,  thereby  causing 
increased  response  to  main  rotor 
vibratory  inputs.  The  increased 
stabilizer  vibratory  loads  in  turn, 
resulted  in  increased  loads  in  the  cross 
beam.  It  was  further  determined  that  the 
horizontal  stabUizer  weight  needs  to  be 
limited  to  preclude  excessive  loads.  It 
was  also  determined  that  changes  in 
mass  distribution  of  the  horizontal 
stabilizer  caused  by  the  addition  of 
lights  at  the  stabilizer  tips  can  also 
result  in  increased  response  to  main 
rotor  vibratory  input.  The  FAA  has 
learned  that  all  overweight  horizontal 
stabilizers  and  stabilizers  with  tip  light 


installations  that  were  not  part  of  the  S- 
76  type  desipi  heve  been  identified  and 
removed  fron  service. 

As  a  result  of  these  findings,  tfie  FAA 
has  concluded  that  the  repetitive 
inspections  are  necessary  only  for  those 
cross  beams  on  S-76B  helicopters  that 
were  operated  with  either  overweight 
horizontal  stabilizers  or  stabilizers  with 
certain  tip  lights  installed.  Therefore,  the 
FAA  proposes  to  amend  the 
applicability  statement  to  limit  the  AD 
to  10  specific  S-76B  helicopters  that 
were  subjected  to  the  vibratory  stresses 
caused  by  either  an  overweight 
horizontal  stabilizer  or  a  stabilizer  with 
certain  tip  lights  installed  and  that  have 
the  original  cross  beam  cap  angle  and 
web  installed.  To  predude  further 
occurrences,  a  NOTE  has  also  been 
added  to  the  Airworthiness  LimitatiaDS 
Section  of  the  S-76B  Maintenance 
Manual  to  limit  the  weight  of  the  i 

horizontal  stabilizer.  ! 

The  regulations  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Oidet 
12612.  it  is  determined  that  this  proposal 
would  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
proposed  regulation  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person.  Therefore.  I 
certify  that  this  action:  (1)  is  not  a 
"maior  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rale" 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR  11034;  Febrjary  26. 
1979);  (3)  does  not  warrant  preparation 
of  a  regulatory  evaluation  as  the 
antidpated  impact  is  so  minimal  and  (4) 
if  promulgated,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act  , 

Lbt  of  SubiecU  in  14  CFR  Part  30 

Air  transportation.  Aircraft  Aviation 
safety,  and  Safety. 

The  Proposed  Amendment  | 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  30  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
39.13)  as  follows: 


PART  39  [AMENDED] 

■L  The  aetbority  dtation  for  part  30 
continncs  to  read  ss  followK 

Aolharilr  40  UAC  U64(a).  14»  and  14a( 
40  U3X:.  100(g)  (Seriswi  Pub.  L  S9-440C 
lanaary  12. 1063):  and  14  CPR  IUOl 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-5856  (53  FR 
5366:  February  24. 1988),  AD  88-05-01. 
by  revising  the  applicability  statement 
as  fdlowr 

139.13   [AmsMM] 

Sikankj  Akcsafl:  AppHes  to  SUcorsky 

Aircraft  Modal  S-TSB  helioopters,  Serial 
Numbers  (8/N)  TSOSIZ  700311 70081A. 
700317,  780318,  700319,  760327,  790030. 
780331.  and  780SS7.  certificatMl  in  aay 
category,  equipped  with  tiie  origioal 
cross  beam  cap  angle.  Part  I4nmbar  (P/N) 
70070-20628-102,  and  the  origiiial  cniM 
beam  web.  P^  7e07O-2062«-13a  -149,  or 
-186. 
For  heUcopters  with  300  or  mors  hours' 
time  in  service,  compliance  is  leqaiied  wlthla 
the  next  80  hoars'  tisM  in  service  after  the 
effective  date  of  tliis  amended  AD.  and 
thereafter  at  iotervais  not  to  exceed  SO  I 
time  In  service  froa  the  laaHnepection. 


issued  in  Port  Wortii.  Texas.  OB 
27,1080. 
|oka).8hq4ey. 

Acting  Manager,  Rotorcmft  Directorota, 
Aircraft  Cerdficatioa  Senrice. 
[FR  Doc.  90-873  Filed  I-IO-OO;  MS  am] 


COMyOOmr  FUTURES  TRAOMQ 
COMMISSION 

17  CFR  Part  156 

Propooad  Rule  Concamlng  Raahfction 
on  Dual  Trading  by  Floor  Brokar* 

AQCNCV:  Commodity  Futures  Trading 
Commission. 


action:  Proposed  rule. 


:  The  Commodity  Futures 
TradLng  Coounissian  ("Commission")  is 
proposing  Regulation  155.5.  which  would 
prohibit  a  floor  broker  from  (i)  trading  or 
placing  an  order  for  a  futures  or  option 
contract  for  his  own  account  an  acooont 
over  which  he  had  trading  discretion,  or 
an  account  in  which  he  had  a  significant 
interest  and  (ii)  holding  or  executing  an 
order  for  a  futures  or  option  contract  in 
the  same  commodity  for  a  customer. 
during  the  same  trading  session,  except 
to  die  extent  permitted  by  contract 
market  rules.  Proposed  Regulation  155.A 
would  be  phased  in  on  en  incremental 
basis  in  accordance  with  a  12-mondi 
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Dual  Trading  Restriction 
Implementation  Plan. 

MTl:  Comments  on  the  proposed  rule 
must  be  received  by  April  11, 1900. 
ADOWH.  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20561. 
Telephone:  (202)  254-6314. 
FON  FUNTINN  WiyomiaTlOW  CONTACIt 
Michael  B.  Sundel.  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
Telephone:  (202]  254-8855. 
SUPMXMKNTAIIV  I 


L  Papanwofk  Raducdoa  Act  Node* 

The  total  public  reporting  burden  for 
the  collection  of  information  which 
includes  this  proposed  regulation  is 
estimated  to  average  80.83  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
mintaining  the  data  needed,  and 
completing  and  reviewing  the  entire 
collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
loa  F.  Mink.  CFTC  Clearance  Officer, 
2033  K  Street  NW..  Washington.  DC 
20681:  and  to  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
[3038-0022],  Washington.  DC  20503. 

n.  Background 

Dual  trading  >  commonly  is 
understood  to  refer  to  the  practice  of 
trading  by  a  floor  member  in  two 
capacities— that  of  a  "trader"  (or  a 
prindpal)  and  that  of  a  "floor  broker" 
(or  an  agent)  * — within  a  specified  time 


•  A*  diMnuMd  la  daUil  tai  Swrtioa  IV.  ImIow.  tha 
CammiMuUm  would  tpaciflcally  daflna  "daal 
towUiig"  iar  pwpoM*  of  Ih*  piuponJ  wguUWow 

■  71m  CMtooMr  lyjM  Indlcalar  (XIl")  !•  a 
aaiwltii  ooda  raqolrad  by  rnwialariwi  Rafolatkai 
1  JS(a).  17  OH  1  Jt(«).  to  ba  racordad  with  laapact 
to  aacfc  tada.  Ifaat  tdaatlflaa  Iha  aooovnt  catafory 
for  arhtck  Iha  floor  toatobar  waa  toadiay  Cn  1 
daalpMtaa  a  Irada  by  a  floor  aaaafaar  lor  Ua 
SanoMl  aoooatt  CTI I  daaignatoa  a  Inda  far  hla 
daartis  ■aiahir'a  koaaa  ace  oil  CTI  1  daaiyiatoa 
a  kada  far  anothar  toawbar  pmim  aa  Iha  floor,  or 

aad  Cn  «  daalgnatoa  a  Irada  far  aoy  odMr  lypa  of 
.  Siaoa  Cn  4  toadaa  tadada  tadaa 
I  far  ethar  aaatban  ael  praaaol  oa  Ika  floor 
I  far  boaaa  aeooanta  adiar  Ihaa  far  liw 
I  brohar'a  daarias  aiibw.  only  oartaia 
I  daatpMlad  CTI  4  aia  far  pabUc  caatoaiifa. 
A  feadw.  alao  kaowa  aa  a  loeaL"  fMMraOy  caa 
t  oaly  far  Ua  owa  aoooaat  A  kadar.  Iharafani. 
)  aaly  cn  1  kadaa.  By 
.  a -floor  brokar^  oaa  kada  aat  aaiy  far  kla 
I  brt  alao  far  dto  aoooaala  af  adtora. 


period.*  A  dual-trading  broker  therefore 
is  one  who  trades  for  his  own  account 
as  a  prindpal  and  for  the  account  of  a 
customer  as  an  agent.* 

The  beneflts  most  often  attributed  to 
dual  trading  are  that  the  practice 
improves  market  liquidity,  narrows  bid- 
ask  spreads,  and  lowers  trading  costs 
for  all  participants.  It  often  is  suggested 
that  these  benefits  are  particularly 
important  in  low-volume  markets.*  It 
also  is  daimed  that  customers  of  dual- 
trading  brokers  receive  better  fills  than 
such  customers  would  receive  if  those 
brokers  were  not  able  to  trade  for  their 
own  accounts.  One  argument  made  in 
this  connection  is  that  dual  traders  may 
have  superior  trading  skills  and  better 
access  to  maricet  information. 

The  prindpal  problem  generally 
attributed  to  dual  trading  is  that  there  is 
an  inherent  conflict  of  interest  in  a 
situation  in  which  a  member  is  able  to 
trade  as  both  a  principal  and  an  agent  It 
is  argued  that  dual  trading  makes 
possible  or  facilitates  the  commission  of 
certain  types  of  trading  abuses  involving 
customer  orders.  These  abuses  might  be 


Xl  tba  aocoont  of  anothar  aMinber  preMiit  on  tha 
kadlng  floor  (CTI  9).  or  Iha  account  of  any  othar 
lypa  of  eaalotoar  (CTI  4). 

*  To  Iha  axtani  thai  Iha  •yttem  of  finaodal 
tagulaUoa  aad  aalf-ragulatloa  bi  tha  Unitad  SUIaa 
haa  aoaekt  to  raatrid  Iha  practica  of  dual  Iradins. 
tha  parted  ct  Iha  laatrictioa  ganarally  haa  boan 
bmllad  to  a  alngh  tradtni  aaaajoa.  5^  9.g^  Naw 
Yotfc  Stock  Bxdiai«a  Rulaa  Sa  S2.  lit  1U.  and 
410(b);  Chicago  Boaid  Optloaa  Bxchanga  Rulea  S.22 
andSJ. 

*  At  praaant  lluaa  htivaa  axchangaa  raalrict  dual 
kadiar  Iha  Anax  Coanaoditlaa  Coiparalioa 
TACCl.  Iha  PUladalphia  Board  of  Trada  (TBOTl. 
aad  Iha  CUcaflo  Marcaatila  9^'*^'f  ("CMEH- 
AOC  Rnla  S41(a)  prohibita,  arith  oartaia  Uaiilad 
exoaptiooa,  a  floor  l>orkar  tnm  axaculins  a  Irada  for 
aa  account  bi  wtiich  ha  or  hia  firm  haa  inlaraat  and 
alao  axacatinf  aa  oniar  lacaiyad  fraai  off  Iha  floor 
or  aa  ordar  racaivad  froai  aaothar  floor  brokar  la 
Iha  aaaM  oonraodlty  intaraal  daring  tha  aaiaa 
aaaaioo.  PBOT  Rula  »42(a)  oontaina  identical 
proviaiona  prohibiting  dual  trading.  CMB  Rula  541 
("Top  Slap  Rula")  laatricta  daal  kadiag  tai  tha 
Standard  a  Poor*  800  Stock  Plica  iadax  CSaP  SOOT) 
futuraa  contract  That  lala  Unita  accaaa  to  tha  top 
atap  of  tha  CMB  sap  aoo  fntnraa  pit  to  floor  brokan 
aad  prohibita  brokara  ataadiag  oa  Iha  lop  atap  froai 
Iradtaig  tor  thair  owa  acoounta. 

*  Oa  March  a  isaa  Iha  Coauniaaioa'a  Dtvialaa  of 
Tradii«  aad  Maikata  (nNvlaloa'')  aaat  a  latlar  to 
aack  a»rhanga  aoUdtlBg  dM  axdianga'a  viawa  oa 
tha  cafraal  aaad  far  dual  trading  la  Ita  narkala  aad 
raqiiaitlng  data  oa  Iha  axtaal  and  aalora  of  dual 
trading  at  dia  axchanga.  With  Iha  axcaptioa  of  dia 
CMB,  dM  ACC  aad  dia  PBOT.  all  af  dia  awchangaa 
ata  tad  that  tha  ability  of  floor  brakara  to  Irada  both 
tor  thaatoahraa  aad  far  thair  caatonara  providaa 
faturaa  aaikata  with  laportaat  baaaflta  which 
wonld  ba  diminiahad-«r  evaa  loal— if  Iha  pracUoa 
wata  laaMdad.  la  tUa  N«ud.  dw  CMB  atalad  dial 
daal  Iradlag  la  nacaaaary  to  provida  adaquato 
bqnidlly.  bai  only  la  laaa  ocdvaly  kadad  ooatracta 

haa  eoaaldand  caraMly  dM  axchaagw'  raaponaaa 
to  dda  lattor.  aa  wall  aa  othar  eoanaaata  about  dual 
kadiag  toada  by  latoraatod  parUaa  la  raapoaaa  to 


reduced  in  frequency  if  dual  trading 
were  restricted. 

Another  alleged  problem  with  the 
practice  of  dual  trading  sometimes  cited 
is  the  apparent  informational  advantage 
of  dual  traders.  Under  this  view,  non- 
dual  trading  brokers  and  locals  are  at  a 
disadvantage  when  trading  opposite 
dual  traders,  who  potentially  can  use 
information  communicated  by  customer 
orders  when  trading  for  their  own 
accoimts. 

In  the  past,  although  permitting  the 
practice  of  dual  trading,  the  Commission 
has  acknowledged  a  concern  that 
persons  acting  as  both  a  prindpal  and 
an  agent  could  abuse  their  fiduciary 
responsibilities  with  regard  to  outomer 
orders.  The  Commission's  view, 
however,  has  been  that  notwithstanding 
this  concern: 

(1)  Dual  trading  was  necessary  to 
adiieve  adequate  market  liquidity  and 
accompanying  market  e^ciencies;  and 

(2)  The  potential  for  abuse  could  be 
addressed  adequately  by  rules  making 
those  abuses  illegal,  combined  with 
audit  trail  systems  capable  of  detecting 
such  abuses.  Section  4j(1)  of  the 
Commodity  Exchange  Act  ("Act"),  7 
U.S.C  ej(l).  specifically  requires  the 
Commission  to  consider  the  extent  to 
which  dual  trading  by  floor  brokers 
contributes  to  market  liquidity  in 
assessing  from  time  to  time  the 
continued  permissibility  and  the 
appropriate  regulation  of  dual  trading  by 
floor  brokers  on  futures  exchanges,  llie 
Commission  also  is  required  to  take  into 
consideration  the  effect  on  liquidity  in 
setting  any  "terms,  conditions,  and 
circumstances  luider  which  [dual]  trades 
and  executions  shall  be  conducted." 

Pursuant  to  the  mandate  of  section 
4j(l),  which  became  effective  in  April 
1975.  the  Commission  initiated  its  first 
extensive  study  of  the  practice  of  dual 
trading  when  it  appointed  an  Advisory 
Committee  on  the  Regulation  of 
Contract  Markets  and  Self-Regulatory 
Associations  ("Advisory  Committee")  to 
consider,  among  other  issues,  dual 
trading  by  floor  brokers.  In  its  report 
issued  on  December  23. 1978,  the 
Advisory  Committee  recommended  that 
the  Commission  continue  to  permit  dual 
trading  because  the  practice  provided 
liquidity  and  promoted  expeiitisa  among 
floor  brokers.*  The  Advisory  Committee 
also  recommended  that  all  contract 
mariiets  be  required  to  promulgate  rules 
to  protect  customers  from  potential 
trading  abuses  which  may  result  from 


•  Advtaory  CooMBlttaa.  Aaport  o<<**  Cfto/nMa  </ 
(Aa  Commodity  Putarm  Ttvdwg  CommUmiom 
Adrioorr  Commiom  oo  Matkol  Ragulatkm 
(Daoaaibar  Sl.  1S7S)  at  S-IS 
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dual  trading.  In  making  these 
reooauoeodations,  the  Advisory 
Committee  faidicated  that  the  record 
generating  systems  then  used  by  die 
exchanges  were  inadequate  to  permit 
meaningful  studies  of  the  need  for  dual 
trading  to  provide  market  bquidity,  or  of 
the  extent  to  which  dual  trading-related 
abuses  had  occurred  or  were  occurring. 
The  Advisory  Committee  concluded  that 
more  information  was  needed  on  the 
effect  of  dual  trading  on  liquidity  and  on 
systems  that  would  permit  more 
acctvate  timing  of  trades. 

On  December  23, 1976,  the 
Commission  promulgated  Regulation 
155.2,  which  sets  forth  trading  standards 
for  floor  brokers.^  Regulation  155.2 
requires  each  contract  market  to  adopt 
and  submit  to  the  Commission  for 
approval  a  set  of  rules  which,  among 
other  things,  prohibits  a  floor  broker 
from  trading  for  his  own  account  or  for 
any  accoimt  in  which  he  has  an  interest 
ahead  of  an  executable  customer  order.* 
The  Commission  made  clear  in  adopting 
Regulation  155.2  that  although  it  had 
determined  to  permit  dual  trading  by 
floor  brokers  to  continue  subject  to  the 
new  standards  required  by  that 
regulation,  experience  and  new 
information  could  affect  its  position  on 
the  practice.* 

In  September  1984,  the  Commission 
issued  a  report  entitled  A  Study  of  the 
Nature,  Extent  and  Effects  of  Future* 
Trading  by  Persons  Possessing  Material 
Nonpublic  Information  (1964  Study") 
which  examined  various  types  of  trading 
that  may  involve  material,  nonpublic 
informaticHt  induding  trading  by  floor 
brokers.  The  Commission  concluded 
that  to  the  extent  daal  trading  by  floor 
brokers  was  to  be  permitted,  an 
improved  audit  trail  was  needed  to 
ensure  that  surveillance  of  potential 
trade  practice  abuses  was  more 
effective.** 


'  Commisiion  Reoulatioa  1.1SJ  wai  deaiipied  to 
pravest  Riior  broktri  froai  abuaii^  their 
relation«hip«  with  caatoaMra.  Tha  I 
believed  that  thia  lagalaHon  aroak)  i 
tiiffirlinl'i  thn  nppnrtiailtj  la  like  aitiaal^i  iif  a 
cuttomcr  order  contrary  to  tha  floor  brohar'a 
fldudaiy  raapoaaibility  aa  thai  proklbUlag  dw 
brokar  froo  trading  for  Ma  owa  aujoaiit  waa 
unnecaaaary  41  FR  90134  (Daoembar  23,  ISm). 

*  At  tliit  time,  according  to  the  Adviaory 
Cooiaiittee.  only  three  folurea  axchangaa 
apadflcany  prohibited  a  floor  brokar  fatMB  axacatiag 
order*  for  hii  own  aocoaat  antfl  he  had  BOed  eiailar 
uiueie  for  his  cuato 


*  ld»\  80135. 

'•  Taamndity  Palarae  TVadli^  P  lawli  il  ii  a.  >l 
Study  of  llmNotHm,  fUmH  amd  g/f^m  «f  ^tuim 
nadUit  ky  Pmwam  fimtmim  f>*a*-i'tf  NoafoMc 
Ittfaimatkm  (Saptoaibar  tiS4)  al  Si-MB. 


improvement  of  exchange  audit  trails 
has  been  a  continuing  concern  of  die 
Coamission.  In  implementing  the  1964 
Study's  recommendation,  the 
Commissira  proposed  significant 
amendments  to  its  regulations  to  require 
that  exchange  audit  trails  include  one- 
minute  execution  times.  The 
Commission  adopted  these  amendments 
on  January  15,  Ifieo.*  •  Prior  to  this  time, 
the  Cmnmission  had  required  that  trades 
be  timed  within  30-minute  brackets.  By 
July  1966,  each  exchange  had 
implemented  a  one-minute  timing 
system  and  by  November  1966, 
Commission  staff  had  reviewed  audit 
trail  systems  covering  100  percent  of 
futures  trading.'*  The  Commission 
believes  that,  although  the  current  one- 
minute  trade  timing  systems  are  an 
improvement  over  SOHminute  bracketing 
systems,  the  current  systems  are  not 
capable  of  detecting  all  abuses  related 
to  dual  trading. 

A  recent  study  by  the  Division  of 
Economic  Analysis  C^conomic 
Analysis")  tested  certain  commonly- 
held  assumptions  about  dual  tradii^ 
Economic  Analysis  found,  among  other 
things,  diat  dual  traders  do  not  on 
average,  provide  their  customers  with 
better  quality  executions  than  do  non- 
dual-trading  brokers  and  that  dual 
traders'  performance  in  providing 
market  liquidity  is  not  superior  to  that  of 
non-dual  fraders.  *  *  In  addition,  j 

according  to  the  report  of  the  CME 
Spedal  Committee  to  Review  Trading 
Practices,  the  Top  Step  Rule,  which 
prohibits  members  standing  on  the  tc^ 
step  from  dual  trading,  has  affected 
approximately  96  percent  of  all  public 
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customer  tranaactions  in  S&P  600  futares 
because  most  S&P  customer  business 
must  be  conducted  from  the  top  step. 
The  Report  found  Uiat  die  Top  Step  Rule 
had  no  appredaUe  impact  on  that 
contract's  average  daily  range,  average 
daily  volume,  or  liquidity  "de^jite  the 
fad  that  the  percentage  of  voluma  dooe 
by  dual  traders  fell  from  over  60  percent 
to  approximately  10  percent  becauae  of 
the  rule  change."  ** 

Finally,  public  infonnatioa  resulting 
from  an  undercover  investigatiaa  of 
floor  trading  practices  at  the  CMB  and 
die  Chicago  Board  of  Trade  ( 'CBT') 
indicates  that  some  trading  abuses  may 
be  fadlitated  by  the  ability  to  trade  in  a 
dual  capadty.'*  Notably,  certain  of 
these  abuses  may  not  be  detected 
readily  or  deterred  as  a  result  of  audit 
trail  improvements. 

Based  upon  the  data  examined  by 
Economic  Analysis,  experience  nnder 
die  CME's  Top  Step  Rule,  and 
information  received  from  Commhisioa 
enforcement  actions,  indictmenta.  and 
plea  agreements  resulting  fron  the  t 

Chicago  undercover  investigation 
concerning  the  means  by  which  certain 
alleged  trading  abuaes  ate  committed, 
the  Commission  believes  that  the 
benefits  of  dual  trading  may  have  been 
overstated  and  thai  existing  regolatians 
and  exchange  rules  may  not  effectively 
deter  abuses  made  possible  or 
facibtated  by  dual  trading.  Therefaie. 
the  Commission  is  proposing  an 
implementation  plan  to  phaae  in  a 
restriction  on  dual  trading  snbiect  to 
certain  exceptions.  The  appbcation  of 
the  plan  wookl  be  extended  based  apon 
an  ongoing  review  of  the  ptopoaad 
restriction's  effects  and  a  continuing 
analysis  of  the  markets. 

m.  Slndy  of  Daal  Tkadfav  Ma^  by 
Economic  Analysia 

On  November  17, 1988.  die 
Commission  issued  a  study  prepared  by 
Economic  Anoljrsis  on  the  market 
effeds  of  dual  trading  by  floor  brokers 
("Dual  Trading  Study^.  Economic 
Analysis  examined  an  extenaive  record 
of  trading  activity  throng  a  variety  of 
statistical  and  econometric  methods  in 
an  effort  to  identify  empirical 
regularities  consistent  with  the  claims 
commonly  made  with  respect  to  dual 
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trading.  The  activity  reviewed  included 
aU  transactions  in  all  contracts  executed 
on  ten  exchanges  on  IS  trading  days 
during  the  fourth  quarter  of  1968, 
inclomng  approximately  4.2  million 
futures  transactions  and  400,000  option 
transactions.**  The  Dual  lYading  Study 
was  more  systematic  and 
comprehensive  than  any  previous 
traatment  of  the  subject.'^  For  purposes 
of  the  Dual  Trading  Study,  a  dual  trader 
was  defined  as  a  floor  member  who 
executed  trades  for  both  a  customer  and 
his  own  account  in  the  same  contract 
during  the  same  trading  session." 

The  Dual  Tiding  Study  reached  four 
major  conclusions: 

1.  Dual  Traden  Tend  To  Be  Highly 

Specialized 

A  dual  trader  is.  by  definition,  one 
who  trades  for  his  own  account  as  well 
as  customen'  accounts.  The  study 
showed,  however,  that  the  vast  majority 
of  floor  memben  specialize.  As  such, 
these  memben  are  primarily  engaged 
either  in  customer  trading  or  personal 
trading.  For  dual  traden  whose  primary 
business  is  trading  for  their  own 
accounts,  their  secondary  trading  (for 
customen)  is  relatively  small.  Similarly, 
for  dual  traden  whose  primary  business 
U  trading  for  customers,  their  secondary 
business  (personal  trading]  is  also  small 
As  a  result,  about  90  percent  of  all  floor 
traden  or  broken  either  do  no  dual 
trading  (as  defined  in  the  Dual  Trading 
Study)  or  do  dual  trading  such  that  their 
secondary  volume  is  ten  percent  or  less 
of  their  total  volume.  In  total,  only  7.4 
percent  of  total  market  volume  is  the 
secondary  volume  of  dual  traders.  The 
degree  of  specialization  observed  for 
option  markets  is  even  hi^ber. 

Z  The  Incidence  of  Dual  Trading  Is  Not 
Higher  in  Low  Volume  Markets  or  More 
Distant  Trading  Months 

The  Incidence  of  dual  trading  varies 
across  individual  futures  markets  and 
trading  months.  However,  there  is  no 
systematic  statistical  support  for  the 
notion  that  the  incidence  of  dual  trading 
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is  higher  in  low-volume  markets  or  more 
distant  trading  months.  In  fact  on 
average,  dual  traden  are  more  likely  to 
trade  in  maricets  which  already  have 
considerable  trading  volume. 

S.  Dual  Traders  Do  Not,  on  Average. 
Secure  Better  Trades  for  Their 
Customers  Than  Do  Exclusive  (Noa- 
dual)  Brokers 

The  analysis  indicates  that  peraonal 
floor  trading — both  dual  and  non-dual — 
facilitates  low^cost  trade  executions  for 
customers.  It  does  not  indicate, 
however,  that  persons  engaged  in  dual 
trading  provide  their  customen  with 
better  quality  executions  than  do 
exclusive  broken. 

4.  Dual  Traders' Performance  in 
Providing  Market  Liquidity  Is  Not 
Superior  to  That  of  Exclusive  Traders 

Both  dual  traden  and  exclusive 
traden  provide  liquidity  when  they 
engage  in  personal  trading.  There  is, 
however,  nothing  unique  or  especially 
efficient  about  the  manner  in  which  dual 
traden  provide  liquidity. 

Based  upon  these  conclusions 
regarding  the  presumed  benefits  of  dual 
trading,  the  Commission  believes  that 
dual  trading  may  not  be  necessary  for 
adequate  inarket  liquidity  and  may  not 
result  in  superior  quality  trade 
executions  for  customers. 

IV.  T^ado  Practke  Concerns 

A.  Introduction 

Contemporaneously  with  the  study 
made  by  Economic  Analysis  of  the 
potential  advantages  of  dual  trading,  the 
Commission  has  reexamined  the 
potential  disadvantages  of  the  practice 
to  the  futures  markets.  The  information 
developed  warrants  a  reassessment  of 
the  efficacy  of  existing  rules  and  audit 
trail  improvements  to  address  the 
potential  for  trading  abuses  attributable 
to  dual  trading. 

Dual  trading  is  not  itself  an  abuse. 
However,  the  practice  creates  an 
opportunity  for  floor  broken  to  take 
advantage  of  ctistomer  orden  and.  as  a 
consequence,  renden  certain  illegal 
trading  activity  possible  or  easier  to 
commit  and  mora  difficult  to  detect  For 
example,  dual  trading  may  facilitate 
illegal  conduct  by  making  it  relatively 
easy  to  transfer  from  one  floor  member 
to  another  the  income  earned  from 
trades  in  which  customen  are 
defreuded.  In  sddition.  some  have 
argued  that  the  appearance  of 
impropriety  which  may  be  created  by 
the  practice  of  dual  trading  lessens  the 
public's  confidence  in  the  integrity  of 


futures  markets.'*  Although  restricting 
dual  trading  might  not  eliminate  all  dual 
capadty-related  trading  abuses,  such 
action  should  deter  those  abuses  and 
could  provide  an  additional  surveillance 
tool** 

The  extent  of  actual  trading  abuses  in 
which  dual  trading  is  a  factor  is 
indeterminate.  However,  the 
enforcement  actions,  indictments,  and 
plea  agreements  resulting  from  the 
Chicago  undercover  investigation  of 
floor  trading  practices  indicate  that 
some  broken  have  used  their  dual 
status  to  facilitate  abuses  of  customer 
orders;  these  abuses  suggest  a  manner 
in  which  illegal  conduct  which  goes 
undetected  may  occur.  Moreover,  the 
substance  of  the  indictments  and  plea 
agreements  indicate  that  audit  trail 
systems,  however  effective,  cannot 
address  all  types  of  illegal  activity 
facilitated  by  dual  trading.  Such 
systems,  in  certain  instances,  can  detect 
trading  patterns  involving  abuse  of 
customer  orden.  However,  customer 
abuses  may  occur  in  isolation  or 
otherwise  may  not  be  easily  detectable 
from  such  record  evidence. 

B.  Trading  Abuses  Made  Possible  by 
Dual  Trading 

Certain  illegal  activity  can  be 
committed  only  by  dual  traders.  These 
trading  abuses  should  be  eliminated  if 
the  Commission  restricted  dual  trading. 

The  current  ability  of  a  dual-trading 
floor  broker  to  trade  as  both  a  principal 
and  an  agent  during  a  single  trading 
session  provides  that  floor  broker  with 
opportunities  to  commit  direct  forms  of 
abuse  of  a  customer  order  which  are  not 
shared  by  a  floor  member  trading  in  a 
single  capacity.  Specifically,  such  a  floor 
broker  can  directly  trade  ahead  of  a 
customer  order,  directly  trade  against  a 
customer  order,**  or  directly  set  off  a 
customer  stop  or  limit  order."  In 
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contrast  a  non-dual-trading  broker  can 
commit  these  abuses  only  indirectly, 
generally  through  prearranged  trades 
with  an  accommodating  trader.  Also, 
such  a  dual-trading  floor  broker  can 
misallocate  a  trade  executed  to  fill  a 
outomer  order  either  to  his  own 
accotmt  or  to  another  customer's 
account  but  a  non-dual-trading  broker 
can  misallocate  a  trade  only  to  a 
customer  accotmt*^  | 

C  Trading  Abuses  Facilitated  by  Dual 
Trading 

Dual  trading  also  may  facilitate  illegal 
conduct  by  making  it  relatively  easy  to 
transfer  &t)m  one  member  to  another  on 
the  floor  the  income  earned  from  trades 
in  which  ciutomen  are  defrauded 
These  trading  abuses  cotild  be  rendered 
more  difficult  to  commit  if  the 
Commission  restricted  dual  trading.  A 
restriction  also  cotild  provide  an 
additional  surveillance  tool. 

A  dual  trader  can  participate  in  all 
trading  activity  throtigh  wlidch  floor 
memben  can  be  conqwnsated  for 
assisting  in  the  commission  of  earlier  or 
subsequent  trading  abuses.  A  dual- 
trading  floor  broker  is  the  only  type  of 
floor  member  who  can  participate  on 
either  side  diuing  the  same  session  in 
any  such  scheme  because  each 
necessarily  involves  a  customer  order 
and  a  penonal  trade.  Since  a  non-dual- 
trading  broker  does  not  trade  for  his 
own  account  he  caimot  be 
compensated,  during  the  same  session  in 
which  he  abused  a  customer  order  to  the 
benefit  of  another  member,  through  a 
noncompetitive  trade  for  his  own 
account  executed  at  a  favorable  price 
against  such  other  member's  customer. 
Further,  since  a  local  does  not  have 
access  to  customer  orders,  he  cannot 
compensate  another  floor  member 
through  trades  executed  at  a  favorable 
price  against  a  customer. 

D.  Indictments  and  Plea  Agreements 
Resulting  From  the  Chicago 
Investigation 

The  indictments  and  plea  agreements 
resulting  from  the  Chicago  investigation 
describe  a  number  of  instances  in  which 
floor  broken  committed  trading  abuses 
that  were  fadUtated  by  the  broker's 
ability  to  trade  in  a  dual  capacity.  The 
14  plea  agreements  resulting  to  date 
ftora  the  Chicago  investigation  describe 
both  generally  and  through  specific 
trades  the  practice  of  broken'  using 
their  personal  accounts  to  receive 
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profits  through  noncompetitive  trades. 
Notably,  the  14  plea  agreements 
describe  only  two  specific  instances 
where,  instead  of  being  compensated 
through  an  illegal  trade,  broken 
received  stich  peyments  in  cash. 

1.  Indirect  Trading  Against  Customer 
Orden 

The  most  common  abuse  in  these 
cases  is  indirect  trading  against 
customer  orden.  In  sudi  cases,  the  dual- 
trading  broker  buys  (or  sells)  for  the 
customer  accotmt  opposite  the 
accommodating  trader,  then  sells  (or 
biiys)  the  same  number  of  contracts  for 
his  own  account  opposite  the  same 
accommodating  trader.  Such  a 
transaction  leaves  the  accommodating 
trader  with  no  open  position  and  a  profit 
which  may  be  passed  back  to  the  dual- 
trading  broker  through  other  illegal 
trades.  For  example,  broker  "E"  sells  to 
trader  "O"  25  soybean  futures  contracts 
for  customen  at  $7  J8  per  bushel  "E" 
then  purchases  for  his  own  account  bom 
"O"  25  contracts  at  $7.88V^.  O's  profiU 
later  can  be  passed  to  E  See  "Plea 
Agreement"  United  States  v.  Eggum.  89 
CR  666-7  (N.D.  111.  Oct  2, 1969)  at  2.  In 
this  plea  agreement  the  broker  admitted 
that  he  participated  in  a  scheme 
whereby  the  local  would  "kick  back"  a 
portion  of  the  profits  from  other  illegal 
trades.  See  also  "Mea  Agreement" 
United  States  v.  Kosar.  89  CR  667-2 
(ND.  ni  Dec.  1, 1888);  "Plea 
Agreement"  United  States  v.  Patten.  89 
CR  666-10  (N.D.  111.  Sept  7, 1989);  "Plea 
Agreement"  United  States  v.  Skrodzki, 
89  CR  666-12  (NJ).  111.  Aug.  25, 1888). 

2.  Offsetting  Customer  Orden 

The  indictments  and  one  plea 
agreement  also  describe  an  abuse  in 
which  a  dual-trading  floor  broker 
crosses  ctistomer  orden  by  matching  or 
"offsetting"  a  customer  buy  with  a 
separate  customer  sell  and  executing 
them  noncompetitively  opposite  an 
accommodating  trader.  For  example,  a 
broker  purchases  for  a  ctistomer  two 
Japanese  yen  contracts  from  a  local  at  a 
designated  price  of  6874  and 
simultaneously  sold  two  contracts  for  a 
customer  to  the  local  at  a  designated 
price  of  6872.  See  "Plea  Agreement" 
United  States  v.  Braniff,  89  CR  668  (NJ). 
ni.  Aug.  8, 1869)  at  3.  'Those  trades  were 
arranged  in  order  to  pass  money  to  a 
local  Profits  such  as  these  could  be 
passed  back  to  the  broker  through  other 
illegal  trades  for  the  broker's  peraonal 
accotmt  Indeed,  the  broker 
acknowledged  in  this  plea  agreement  his 
participation  in  an  ongoing  scheme  in 
which  broken  deUberately  converted 
outomer  funds  and  market 
opportunities  to  their  own  use  and  the 


use  of  others,  often  in  an  effort  to  avoid 
broker  UabiHty  to  clearing  firms  or 
customen  for  out-trades,  trading  losses, 
or  odier  trading  errors.  See  also  "Flea 
Agreement"  United  States  v.  Kosar  tn 
CR  667-2  (NJ3.  m.  Decl.  1980);  Uu'tM/ 
States  v.  Patten.  89  CR  887-10  (NJX  ID. 
Sqit  7. 1988);  United  States  v.  SkrodiU, 
88  CR  667-12  (ND.  Ill  Aug.  25. 1988). 

3.  Misallocation  of  Customer  Orden 

The  indictments  and  plea  agreements 
also  describe  trades  in  which  dual 
traden  simply  misaUocated  customer 
orden  or  changed  die  price  on  customer 
orden  already  executed  in  order  to 
benefit  an  frfjwnmtvinting  trader.  In  one 
example,  a  brtrfier  admitted  that  he 
changed  die  price  on  an  ei^t-contract 
custraner  fill  of  Swiss  francs  from  7300 
to  7350,  resulting  in  an  additional  profit 
of  approximately  $5,000  to  the  opposite 
tradsr  and  an  equal  loss  to  the  customer. 
The  broker  further  admitted  diat  he  did 
so  in  order  to  receive  a  portion  of  die 
profit  back  firom  the  opposite  trader 
through  trades  for  the  broker's  personal 
account  See  Tlea  Agreement. "  United 
States  V. /bAnmm,  89  CR  669  (ND.  ni 
Aug.  la  1989)  at  2.  See  also  "Plea 
Agreement  United  States  v.  Callahan, 

88  CR  868-6  (ND.  Ill  Aug.  25. 1989)  at  2. 

4.  Widiholding  Customer  Orden 

The  indictments  and  plea  agreements 
demonstrate  instances  where  dual-       ^ 
trading  broken  simply  withheld 
customer  stop  (mien  so  as  to  execute 
those  orden  noncompetitively  with 
accommodating  traders,  often  after  the 
close  of  tradig.  The  ordera  were 
executed  at  prices  calculated  to  provide 
a  profit  for  the  accommodating  traders, 
part  of  which  was  passed  back  to  the 
broker's  personal  accotmt  throti^  other 
illegal  trades.  See,  e.g..  "Plea 
Agreement"  United  States  v.  Brainiff. 

89  CR  868  (ND.  Ill  Aug.  8, 1989)  at  2: 
"Plea  Agreement"  United  States  v. 
Skrodzki,  89  CR  866-12  (ND.  IlL  Aug.  25, 
1989)  at  2-3. 

5.  Disdosura  of  Customer  Orden 

In  a  number  of  the  plea  agreements, 
broken  admit  generally  to  instances  of 
vihBt  diey  refer  to  as  "frontrunning." 
whidi.  in  these  instances,  involves  the 
illegal  disclosure  of  customer  orders. 
The  plea  agreements  do  not  describe 
specific  orden  abused  in  this  manner, 
but  describe  the  practice  of  "secredy 
advising  a  local  of  various  ctistomer 
orden  held  by  the  broker,  thereby 
enabling  the  local  to  assume  a  market 
position  that  becomes  profitable  when 
traded  agahist  the  secretly  disclosed 
customer  orden  *  *  '."See  "Plea 
Agreement"  United  States  v.  Callahan, 
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n  CK  688-5  (N  JX  m.  Aug,  25. 1980)  at  a; 
"Plea  Agraement."  UnitadStatm  v. 
SibiNfti/,  80  CR  eoe-12  (NiX  DL  Aug.  25. 
1980)  at  4:  Tlea  AgrMocnt"  CAi/teJ 
State*  V.  ^(un.  80  CR  86-7  (NJ).  10. 
Oct  2. 1980)  at  4.  Each  of  these  plea 
agreements  indicates  tiiat  dual  trading 
peradts  the  broker  who  disclosed  the 
orders  to  receive  a  portion  of  the  profits 
reaaktag  fram  "convertion  of  customer 
•  •  •  fair  market  opportunitiet,'* 
dmmgh  later  trades  for  the  broker's 
personal  trading  account  /dl  at  S. 

V.  Prapoaed  RagulalfcMi  ISU 

A.  Introduction 

Based  on  the  foregoing  assessment  of 
the  relative  advantages  and 
disadvantages  of  unrestricted  dual 
trading,  the  Commission  is  proposing 
Regulation  155  J.  The  proposed 
r^pdation  would  restrict  dual  trading,  as 
defined  therein,  subject  to  certain 
exceptions,  on  a  phaaed-in  basis 
beginning  with  an  implementation  plan. 

Proposed  Regulation  155.5  is  intended 
to  curb  dual  trading-related  abuses, 
taking  into  account  the  results  of  the 
Dual  Trading  Study  but  permitting  such 
results  to  be  tested  in  practice  on  a 
limited  basis  before  the  restriction  Is 
extended  to  aO  markets.  Proposed 
Regulation  155.5  would  prohibit  a  floor 
broker,  during  the  same  trading  session, 
from  (i)  tradi^  or  placing  an  order  for  a 
futures  or  option  contract  for  his  own 
account,  an  account  over  which  he  had 
trading  diacretion.  or  an  account  in 
which  he  had  a  significant  flnanda) 
interest  and  (ii)  holding  or  executing  an 
order  for  a  futures  or  option  contract  in 
the  same  commodity  for  any  account  of 
any  caatomer.  This  restriction  would  be 
subject  to  certain  permitted  exceptions 
set  forth  in  contract  market  rules.  The 
propoaed  regulation  would  be 
enforceable  directly  by  the  Commiasioa 
and  would  require  exchanges  to  adopt 
and  enforce  rules  restricting  dual 
trading,  as  defined  dierein.  by  floor 
brokers. 

Each  of  the  proposed  regulation's 
provisions  and  the  rationale  therefor  is 
more  particularly  described  below. 

B.  Pnpoted  Regulatioa  ISS^p  Dual 
Trading  Restriction  ImpJemeatat'oo 
Plan 

1.  Impleraentatloa  Plan 

in  accordance  with  a  12-month  phase- 
in  plan  CDual  Trading  Restriction 
Implementation  Plan")  proposed 
Regulation  155.5's  restriction  on  dual 
traidbM  initially  would  apply  to  one  or 
two  Of  the  most  actively  traded 
commodities  on  each  of  the  seven 
largest  exchanges.  The  Dual  Trading 
Restriction  Implementation  Plan  would 


wwwnanr*  oD  die  efToctiva  data  of  tha 
proposed  r^pilatlon.**  During  that  plaa. 
the  Commission  would  oontinua  to 
coDect  and  analyn  data  on  tha  effect  of 
the  restriction  and  to  expand  and  refine 
its  examination  of  historical  data.  The 
amoont  of  afliacted  activity  ia  intended 
to  be  sufficient  to  permit  an  adequate 
assessment  of  the  advantages  and 
disadvantages  of  the  proptMcd 
restriction. 

2.  Selection  (rf  Cootract* 

Tha  Dual  lYadina  Study  found  no 
indication  that  dual  tradhig.  as  defined 
therein,  is  a  critical  ingredient  in 
providing  liquidity  and  low-cost  trade 
execution.  However,  rather  than 
restricting  dual  trading  in  all  futures  and 
option  contracts  traded  on  all 
exchanges,  the  Commission  would 
require  certain  exchanges,  depending  on 
relative  trading  volume  and  the  nun^^ 
of  diflierent  futuras  and  option  contracta 
traded,  to  select  no  more  than  one  or 
two  commodities  in  which  to  restrict 
dual  trading  during  the  Dual  Trading 
Restriction  Implementation  Plan.  The 
restriction  would  encompass  all 
expiration  months  in  both  futures  and 
option  contracts  in  a  particular 
commodity. 

The  Dual  leading  Study,  whidi  found 
no  systematic  statistical  support  for  the 
notion  that  the  incidence  of  dual  trading 
is  higher  in  low  vohute  markets, 
suggests  that  the  effect  of  a  restriction 
on  dual  trading  may  not  be  a  function  of 
a  market's  relative  volume.  Nonetheless, 
the  Commission  believes  that  in  general 
and  based  on  the  refinements  in  the 
proposed  definition  of  dual  trading 
discussed  bebw.  it  is  prudent  to  obtain 
additional  data  resulting  from  the  actual 
application  of  the  prop(»ed  dual  trading 
restrictian  before  applying  the 
restriction  to  aD  markets.  For  that 
puipoae.  the  restriction  initially  would 
apply  to  a  limited  auraber  of  high- 
volume  commodities  under 
circumstances  that  would  afiiect  both 
hi|^  and  low-volume  contract  markets 
and  contract  months  within  those 
commodities.  Distant  and  lower  volume 
contract  months  and  certain  option 
contracts  would  provide  data  as  to  the 
affect  of  dM  pro|K)sed  restriction  on  less 
active  markets. 

The  C8T  and  tha  CME  each  would  be 
required  to  select  one  of  its  three  most 
actively  traded  agricultural 
commodities  "  and  one  of  its  two  moat 
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actively  traded  financial  commodities.'* 
For  this  purpose,  proposed  Ragulatian 
155Jl(b)  Mts  forth  the  manner  in  which 
the  afiiect  exchange*  are  to  compare 
the  trading  vdumes  of  different 
commodities."  Tha  Coaanisaion  wodd 
restiict  dual  trading  in  two  high-vofanna 
coauaodities  oaeach  of  these  exchanges 
because  die  CBT  and  die  CME  togetiier 
account  for  approximatdy  78%  of  total 
futures  and  option  trading  voluaia  on 
United  States  futures  exchanges  and 
both  trade  a  wide  variety  of 
commodities.  In  this  regard,  as  of 
September  1988.  the  CBT  and  die  CME 
had  trading  volume  in  a  total  of. 
respectivley,  28  and  32  different  futures 
and  option  contracts. 

Under  proposed  Regulation  1553Cb). 
the  New  York  Mercantile  Exchange 
("NYMEX"),  Uie  Commodity  Exchange. 
Ina  ("COMEX ").  \b»  Coffee.  Sugar  k 
Cocoa  Exchange.  In&  ("CSCB").  die 
MidAmerica  Commodity  Exchange 
("MACE"),  and  die  New  York  Cotton 
Exchange  ("NYCE")  each  would  be 
required  to  select  one  of  its  two  most 
actively  traded  commodities.**  During 


optew  Md  *•  CMF*  dMt  MM  actfiwlir  tmiad 
ayioriturml  oaanodittM  mn  Mva  eattU.  U««  kas. 
and  pock  battjr  tatmtm  and  opttoM. 

••  Aa  of  SiptmiNr  naa  dM  car  ■  (wo  ■»•( 

■ciivaty  IrwM  IfaMMiai  eoMMidHlM  ««•  T^boad 
wd  loaf  !■■  T^Mii*  tatama  Md  opttoM.  Mid  dM 
QCa  tmm  ■oat  mOMtf  tradad  Waiariil 
cooModitiaa  wara  BandoUar  and  SaP  SOD  index 
fuHiraa  aad  opOooa.  la  Ma  connaethia.  tha 
r.— 1.W—  III  miiiiai  tlnl  thi  -^IIT  — "  -*— 
Ita  8aP  SSS  tadas  t—aacta  aa  Mi  Baaadal  laatrictad 
III— iiMlj  Gt«a«  that  tha  CMS  akaady  haa  daal 
tradii^  laatrtctiaBa  ia  plaea  far  that  coaunodity.  the 
r~— ''-*~'  •padflcaOy  Invilaa  oaaunent  on  lida 
point 

"  Tha  propoaod  laiidatloB  woaU  laqaiw  dw 
foU0«ti«  Maiyala.  Pk*  far  aach  ooaMadRy  ia 
which  It  indad  falvaa  aadyar  optfaa  eoataah  dM 
exchai«a  wodd  oakalala  dia  ararafa  aianddy 
iradhie  »dMM  la  krtam  (tf  tadad)  aad  hi  • 
(If  tndad)  dnrii«  6a  its-Malh  pariod  la 
pracadins  tha  laaMaoa  of  RaguUtioa  U&S.  ror  4 
ooenodity  ia  which  tha  axchanfa  Iradad  both 
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the  Dual  Trading  Restriction 
Implementation  Plaa.  dual  trading 
would  be  restricted  in  only  one 
commodity  on  each  of  these  five 
exchanges  because  each  exchange  has 
moderately  heavy  trading  volume  in 
only  two  or  three  different 
commodities."  These  five  exchanges 
together  account  for  approximately  23 
percent  of  total  futures  and  option 
trading  volume  on  United  States  futures 
exchanges. 

During  the  Dual  IVading  Restriction 
Implementation  Plan,  dual  trading 
would  not  be  restricted  in  any  futures  or 
option  contract  traded  on  the  four  other 
active  exchanges,  the  Kansas  City  Board 
of  Trade  ("KCBT'),  die  Minneapolis 
Grain  Exchange  ("MCE"),  die  New  York 
Futures  Exchange  ("NYFE"),  and  die 
Chicago  Rice  and  Cotton  Exchange 
("CRCE").*o  Each  of  these  exchanges 
has  relatively  light  trading  volume,  with 
a  single  contract  accounting  for  almost 
all  of  the  exchange's  trading  activity.** 

The  Commission  requests  comments 
regarding  the  design  of  the  Dual  Trading 
Restriction  Implementation  Plan.  In 
ptirticular,  the  Commission  requests 
comments  regarding  the  commodities 
that  would  be  selected  for  the  plan  and 
the  appropriateness  of  not  including  the 
KCBT,  MCE,  NYFE,  and  CRCE.  Also, 
should  low-volume  commodities  be 
included  in  the  plan? 

C  Restriction  on  Daal  Trading  by  Floor 
Brokers 

Proposed  Regulation  155.5  would 
prohibit  a  floor  broker  frvm  dual  trading, 
as  more  particularly  defined  in  the 

Proposed  regulation  and  discussed 
elow.  Exchanges  would  be  permitted  to 
adopt  certain  specified  exceptions  to  the 
proposed  restriction.  The  prohibition  is 
intended  to  be  suffidendy  broad  to 
cover  the  accounta  and  transactions 
with  respect  to  which  a  floor  broker  may 
have  the  ability  or  die  financial 
incentive  to  commit  the  trading  abuses 
made  possible  or  facilitated  by  the 
broker'a  trading  as  both  an  agent  and  a 
prindpaL  A  broker  trading  for  an 
account  over  which  he  has  trading 


*•  Aa  oTSaptambar  1SS8.  NYMEX.  COMEX.  dia 
CSCE.  die  MACE,  and  die  ffYCE  hwl  tradint 
volume  ia  a  total  of.  laaaacti^aly.  nhia.  eight  21.  and 
ten  difierani  fatoraa  and  optioB  UMliacta. 

••  0«rii«  dM  Dual  Tndii«  Raatriction 
ImplawantatioB  Plan,  the  rflmwlaakia  would 
oontinae  to  tooaitor  all  inrhangaa'  coaipltanca 
prayaaa  with  raapact  to  daal  tradtnfraiatad  and 
other  trade  practice  abMaa. 

*■  The  ooatracta  aooMnting  far  almoat  all  of  the 
Iradiat  vohne  of  die  KCBT,  MCB,  NYFE.  and 
CaCB  are,  laapectively.  whaet  faturaa.  wheal 
hhma.  New  Yoffc  Stocli  BKhaaei  Coaqweile  bidex 
hitawa.  and  rice  fatiaaa.  Aa  of  Saptaaiher  ISSe.  the 
KCBT.  MCC.  NYPB.  and  CRCE  had  tradint  vohana 
in  a  total  of.  laapacMsraly.  five.  Ova,  ftva.  and  one 
different  htnraa  and  optfaa  ooatracta. 


discretion  has  the  means  to  abuse  a 
customer  order.  A  broker  trading  for  an 
accoimt  frt>m  which  he  is  entitled  to 
receive  a  significant  share  of  trading 
profits  may  have  an  economic  incentive 
to  abuse  a  customer  order. 

The  Commission  proposes  to  define 
dual  trading  so  as  to  identify  the  activity 
that  would  be  restricted  as  the  result  of 
adoption  of  proposed  Regulation  155.5. 
As  proposed,  the  definition  of  dual 
trading  has  four  elements  which 
together  would  determine  the  scope  of 
the  restriction.  These  elements  set  forth 
the  "personal"  trading  activity  ("accoimt 
interest"),  the  brokerage  activity 
("customer^,  the  markets  (commodity), 
and  the  period  of  time  ("trading 
session")  covered  by  the  restriction.*' 

Ilie  proposed  dual  trading  restriction 
would  prohibit  a  floor  broker,  during 
any  trading  session  in  which  he  held  or 
executed  a  customer  order,  from  trading 
in  the  same  commodity  for  the  broker's 
own  account,  an  accoimt  over  which  he 
had  trading  discretion,  or  an  account  in 
which  his  oivnership  interest  or  share  of 
trading  profits  was  ten  percent  or  more. 
The  broker  would  be  prohibited  bora 
trading  for  such  accounts  either  directfy 
(/.a.,  by  executing  a  transaction)  at 
indirecdy  [i.e.,  by  placing,  modifying,  or 
canceling  an  order).  The  same  broker, 
however,  could  trade  for  such  accounts 
and  for  customers  in  different 
commodities.  The  same  broker  also 
could  trade  for  such  accounts  and  for 
customers  in  the  same  commodify 
during  different  trading  sessions. 

D.  Elements  of  Dual  Trading  Definition 

The  Commission  specifically  requests 
comments  concerning  each  of  the 
elements  of  the  proposed  definiticm  of 
dual  trading  discussed  in  this  section.  In 
particular,  commenters  should  discuss 
whether  the  scope  of  such  elements  is 
too  broad  or  too  narrow  to  address  the 
potential  abuses  at  which  the  restriction 
is  direded.  Commenters  should  also 
address  the  enforceabiUfy  of  the 
restriction  in  terms  of  each  elemenL 

1.  Trading  Activify  Induded  ("Account 
Interest") 

The  "personal"  trading  activify  which 
would  be  included  within  the  scope  of 
the  proposed  definition  of  dual  trading 
would  be  any  trading  in  a  particular 
commodify  for  any  "accoimt  interest" 
"Account  interest"  is  intended  to 
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indude  both  a  floor  broker's  own 
account  and  accounts  over  which  the 
brdker  has  trading  discretion  or  in 
which  tha  broker  has  a  significant 
finandal  faiterest  SpedficaUy,  "account 
interest"  would  be  defined,  with  respect 
to  a  particular  floor  broker,  as  (i)  tha 
broker's  own  account:  (ii)  any  account 
for  which  the  broker  by  power  of 
attorney  or  otherwise  actually  directs 
the  tradu^  (iii)  any  account  frtmi  which 
the  broker  is  entitled  to  receive  ten 
percent  or  more  of  the  profits  resulting 
from  such  account's  trading;  (iv)  any 
account  of  a  partnership  if  the  broker  is 
a  general  partner  of  the  partnership;  (v) 
any  accoimt  of  a  corporation  m  an 
assodation  if  die  broker  owns  ten 
percent  or  more  of  the  capital  stock  or 
has  contributed  ten  percent  or  more  of 
the  capital;  or  (vi)  any  account  owned 
by  a  spouse  on  minor  dependent  of  the 
broker  living  in  the  same  household. 

Under  the  proposed  regulation,  an 
account  owned  by  an  individual 
partnership,  oaporation.  or  aaaodation 
would  be  considered  to  be  an  account 
interest  of  a  particular  floor  broker  if  die 
floor  broker  had  the  power,  directfy  or 
indirecdy,  through  agreement  or 
otherwise,  to  exerdse  a  controlling 
influence  over  the  account  Fot  instance, 
if  the  broker  were  the  sole  proprietor  or 
an  officer  or  enqiloyee  with  trading 
discretion  for  an  FCMs  proprietary 
accoimt  that  account  would  be  an 
account  interest  of  die  broker  with  such 
discretion.  Similarfy,  if  die  broker  woe 
die  general  partner  of  a  trading 
partnership,  as  each  general  partner  as  a 
matter  of  law  has  managerial 
responsibilify  for  such  partnership,  the 
partnerriiip  account  would  be  an 
account  interest  of  the  broker.  Similaify, 
a  foint  account  would  be  an  accoimt 
interest  of  each  owner  to  the  exent  such 
owner  cotdd  control  the  account 

As  proposed,  an  account  owned  by  an 
individual  partnership,  corporation,  or 
assodation  alao  would  be  considered  to 
be  an  account  interest  of  a  particular 
floor  broker  if  his  share  of  the  account's 
trading  pnrofits  were  ten  percent  or  more. 
For  instance,  an  account  owned  by  a 
commodify  pod  would  be  the  broker's 
account  interest  if  the  broker  were 
entitled  to  half  of  the  account's  trading 
profits,  regardleaa  of  whether  the  broker 
had  trading  discretion  over  diat  account 
However,  an  account  from  which  the 
broker  received  onfy  commissions  or 
waa  entided  to  lesa  than  ten  percent  of 
trading  profits  would  not  be  an  account 
interest  of  such  broker. 

The  definition  of  account  interest  is 
intended  to  cover  thoae  accounts  that 
are  similar  to  a  floor  broker's  own 
account  and  to  prevent  a  floor  broker 
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from  dicomvuiting  the  piopoaed  dual 
trading  lestrictkin.  For  axainple,  a 
personal  trading  rettriction  limited  to 
the  broker't  own  accoont  would  not 
prevent  the  broker  from  abasing  a 
customer  order  through  a  trade 
originated  by  the  broker  for  an  account 
over  which  Uie  broker  had  trading 
discretion,  nor  would  it  prevent  the 
broker  from  personally  benefitting  by 
executing  an  abusive  trade  for  an 
account  from  which  he  received  a 
significant  share  of  trading  profits.  The 
scope  of  trading  that  would  be  restricted 
by  the  definition  of  account  interest  also 
should  prevent  a  broker  from 
circumventing  the  proposed  restriction 
through  trading  for  an  account 
nominally  owned  by  another  person 
[e^.,  the  broker's  spouse)  but  actually 
owned  by  the  broker. 

The  proposed  definition  of  dual 
trading  would  include  not  only  the 
trades  executed  directly  by  the  broker, 
but  also  the  orders  for  the  benefit  of 
such  broker  placed  by  that  broker  for 
execution  by  other  members.  Such 
(wders  would  be  included  regardless  of 
whether  they  were  filled  during  the 
same  trading  session.  Proposed 
Regulation  lS5.5(a)'s  definition  of  dual 
trading  would  not  include  a  broker's 
placing  an  order  fw  an  account  interest 
before  the  start  of  the  trading  session, 
imless  the  broker  executed,  modified,  or 
cancelled  that  order  during  the  trading 
session.  This  is  because,  to  the  extent 
that  a  floor  broker  modifies  or  cancels 
an  order,  the  broker  has  control  over 
that  order's  execution.  Therefore,  before 
the  opening,  a  broker  could  place  an 
order  for  h^  own  account  {e^.,  a  stop 
order  to  protect  an  existing  position) 
with  another  member,  notwithstanding 
the  brokn's  determination  to  handle 
customer  orders  dnring  the  session.  The 
Commission  spedficaUy  requests 
comment  regarding  the  appropriateness 
of  construing  the  pUwnng  of  an  order  as 
including  the  modification  or 
cancellation  of  that  order. 

Applying  the  proposed  restriction  to  a 
broker's  trading  fior  his  own  account 
should  eliminate  those  direct  forms  of 
abuse  of  a  customer  order  which  can  be 
committed  only  by  a  dual-trading  floor 
broker  through  such  trading. 
Specifically,  the  proposed  restriction 
should  eliminate  direct  trading  ahead  of 
a  customer  order,  direct  trading  against 
a  customer  order,  direct  setting  off  of  a 
customer  stop  or  limit  order,  and 
misailocating  a  trade  executed  to  fill  a 
customer  order  to  the  filling  broker's 
personal  account  The  proposed 
restriction  also  should  render  more 
difficult  certain  Indirect  abuses  of 
customer  orders. 


Additionally,  the  proposed  restriction 
would  cover  certain  other  trading  which 
had  the  same  potential  for  abuse  as  a 
broker's  trading  for  his  own  account.  As 
a  result,  the  proposed  restriction  on  dual 
trading  should  prevent  the  broker  from 
abusing  a  customer  order  through  a 
trade  executed  or  an  order  placed  for  an 
account  over  which  the  broker  had 
trading  discretion,  or  from  using  such  an 
account  to  participate  in  an  illegal 
money  pass  during  the  same  trading 
session  in  which  the  broker  was 
handling  customer  orders.  Further,  by 
restricting  the  broker's  trading  for  an 
account  from  which  the  broker  was 
entitled  to  ten  percent  or  more  of  trading 
profits,  the  broker  should  be  precluded 
from  favoring  that  account  at  a 
customer's  expense  when  handling  the 
customer's  order.  For  example,  the 
broker  would  not  be  able  to  execute  an 
order  for  his  partnership's  account 
ahead  of  an  executable  customer  order. 

The  scope  of  trading  activity  covered 
by  virtue  of  the  proposed  definition  of 
account  interest  is  an  important 
refinement  of  the  definition  of  dual 
trading  used  by  Economic  Analysis  for 
purposes  of  the  Dual  Trading  Study.  The 
proposed  definition  nonetheless  would 
be  similar  in  principle  to  Economic 
Analysis'  definition,  since  both 
definitions  are  intended  to  differentiate 
a  broker's  activity  which  is  in  the  nature 
of  proprietary  trading  or  trading  as  a 
prtodpal  from  that  which  is  in  the 
nature  of  trading  as  an  agent  As 
proposed,  the  definition  of  account 
interest  contains  both  the  concepts  of 
control  and  financial  interest  This  is  a 
more  particularized  treatment  of 
existing  principles  governing  floor 
brokers'  activity.**  The  Commission 
requests  comment  generally  regarding 
the  scope  of  this  definition.  As  to 
financial  interest  should  the  definition 
of  account  interest  include  a  different 
share  of  profits  from  the  minimum  level 
specificKi  in  the  rule?  To  what  extent 
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should  tratfing  discretion  be  covered? 
Currently,  in  order  to  protect  a  public 
customer  who  has  given  a  floor  broker 
trading  discretion  over  the  customer's 
account  Conunission  regulations  and 
contract  market  rules  place  certain 
restrictions  on  the  broker's  executing  an 
order  for  that  customer.  Would 
considering  such  a  customer  account  to 
be  an  account  interest  of  the  broker 
having  trading  discretion  diminish  the 
level  of  protection  otherwise  afforded  to 
that  customer? 

In  order  for  any  dual  trading 
restriction  to  protect  customers 
effectively,  tbe  Commission  and  the 
exchanges  must  have  the  capacity  to 
enforce  the  restriction.  Applying  the 
proposed  restriction  to  "accoimt 
interesU"  would  require  the 
Commission  or  an  exchange  to  be  able 
to  identify  those  interesU  with  respect 
to  a  particular  floor  broker.  Currently. 
CTls  provide  the  information  necessary 
to  identify  trades  executed  by  a  broker 
for  his  own  account  and  other  basic 
categories  of  accoimts  to  facilitate  trade 
practice,  maiket  and  financial 
surveillance.  Consistent  with  their 
obligation  to  maintein  an  affirmative 
compliance  program,  the  exchanges 
must  be  able  to  identify  persons  with  a 
controlling  or  proprietary  interest  to 
monitor  speculative  limits,  segregation, 
and  capital  requirements.** 

The  Commission  and  the  exchanges 
also  routinely  collect  information  for 
certain  traders  identifying  controlled 
accounts  and  accoimts  in  which  the 
reporting  trader  has  certain  financial 
interests.**  Account  documents  (e^.. 
account  applications  and  powers  of 
attorney),  althou^  not  routinely 
reviewed  or  collected,  also  contain 
information  which  can  be  used  to 
identify  account  interests.  The  foregoing 
information  is  used  by  the  Commission 
and  the  exchanges  in  the  course  of  trade 
practice  and  market  surveillance,  to 


*«  Sm,  «L«..  CownriMion  Ragulatioa  1  J(y).  17  CFR 
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account**  and  Commiaaion  Regulation  1.17. 17  CFR 
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investigate  complaint!,  and  otherwise  to 
monitor  trading  activity.** 

The  Commission  requests  comment  on 
the  practicability  of  using  the  foregoing 
information  to  conduct  an  effective 
surveilance  program  to  detect  violations 
of  the  restriction  on  dual  trading.  In  this 
connection,  commenters  should  address 
whether  the  current  CTI  requirements 
under  Commission  Regulations  1.35(e) 
should  be  augmented  to  include 
subcategories  to  designate  a  trade  for 
an  accoimt  over  which  the  executing 
broker  had  trading  discretion  and  for  an 
accoimt  in  which  the  executing  broker 
had  a  significant  financial  interest** 

2.  Brokerage  Activity  Included 
("Customer") 

Subject  to  certain  exceptions  which 
may  be  permitted  by  exchange  rule  as 
discussed  below,  the  brokerage  activity 
which  would  be  restricted  by  the 
definition  of  dual  trading  would  be  any 
activity  by  a  floor  broker  as  an  agent  for 
the  account  of  any  "customer"  as 
defined  in  the  rule.**  Such  activity 
would  include  not  only  the  execution  of 
a  customer  order,  but  also  the  holding  of 
a  customer  order.  The  definition. 
therefore,  should  address  whatever 
opporttmity  handling  a  customer  order 
may  give  a  broker  to  commit  customer 
abuses  through  trading  for  an  account 
interest 

The  proposed  definition  of  customer  is 
intended  to  make  clear  that  CTI  4  trades 
would  be  the  only  trades  considered  to 
be  customer  trades.  Therefore,  as  used 
to  describe  the  scope  of  the  proposed 
restriction,  the  term  "customer"  would 
not  refer  to  accounts  of  other  exchange 
members  present  on  the  floor  or  the 


"For  Instance,  exchange*  currently  use  such 
informiition  to  enforce  rule*  promulgated  under 
Commission  RegulsUons  l&U  (a)  and  |b^  witich 
prohibit  a  floor  broker  from  trading  for  hi*  own 
account  or  any  arcount  in  which  he  has  an  inter«>st 
ahead  of  an  executable  customer  order. 

"  For  example,  in  addilion  to  the  currently- 
required  CTL  a  floor  broker  could  be  re<|uired  to 
designate  a  trade  for  an  account  over  which  he  had 
trading  discretion  with  a  "D"  and  for  an  account  as 
to  which  he  had  a  significant  financial  interest  with 
a  "P."  Thus,  the  broker  would  designate  a  trade  for 
e  customer  sccount  ss  to  which  he  shared  in  ten 
percent  or  more  of  the  tradiog  profits  (e.g.,  resulting 
from  an  order  for  a  partnership  account  in  which  the 
broker  was  a  partner)  as  a  CTI  4P  trade.  Compare 
American  Slock  Ibichange  Information  Circular  79-3 
(January  11. 1S7S). 

Conunenter*  also  should  addr***  other  poe*ibla 
•urveillance  methods,  such  as  collection  of  account 
interest  idertlfytng  data  [e.ft..  account  numbers  acd 
the  nature  uf  interest),  for  inclusion  in  existing 
a  jtomated  systems.  In  this  regard,  the  trade 
registers  of  the  CBT  and  the  CME  currenily  oootain 
\  ac'SunI  numbers. 

■*  As  disciiaaad  below,  pnopoeed  Regulatioa 
156.S(d)|2)  would  allow  a  ikior  broker  to  trade  for 
an  account  interest  and  lo  act  as  a  broker  lor 
member  and  <:onaenting  casloiaers  pursoanl  lo 
contract  mnriet  rulra. 


house  account  of  the  broker's  clearing 
member.  Orders  for  such  accounte  could 
be  held  (v  executed  during  any  trading 
session,  regardless  of  whether  the 
broker  otherwise  was  acting  as  a 
principal  or  agent  However,  if  such  an 
account  were  an  account  interest  of  the 
broker  his  activity  for  that  account 
would  be  considered  to  be  restricted 
trading  activity  rather  than  activity  cm 
behalf  of  a  customer.  i 

Proposed  Regultion  155.5(a)'8 
definition  of  dual  trading  woiild 
encompass  all  of  a  floor  broker's 
Nativity  with  respect  to  a  customer  order 
which  the  broker  held  at  any  time  fnnn 
the  opening  of  a  trading  session  imtil  it 
ended,  regardless  of  whether  the  broker 
eventually  executed  that  order.  Holding 
a  customer  order  can  provide  a  floor 
broker  with  as  significant  an 
opportunity  for  abuse  through  illegal 
trading  for  an  accotmt  interest  as  can 
the  execution  of  that  order.  For  example, 
a  broker  could  trade  for  a  controlled 
account  ahead  of  an  executeble 
customer  order.  A  restriction  based  on 
this  definition  should  ctirteil  such 
activity. 

The  definition  would  not  encompass 
the  broker's  receipt  of  a  customer  order 
before  the  start  of  the  trading  session, 
unless  the  broker  still  held  that  order  at 
the  opening  of  trading.  Althou^  ihe 
brokers  may  have  knowledge  of  the 
contents  of  a  customer  order  received 
and  handed-off  before  the  stert  of  a 
trading  session,  the  broker  cannot 
directly  affect  that  order's  execution. 

This  definition  of  restricted  brokerage 
activity  therefore  is  similar  to  that  used 
by  Economic  Analysis  for  purposes  of 
the  Dual  Trading  Study,  although 
Economic  Analysis  did  not  include  a 
floor  broker's  merely  holding  a  customer 
order.  Since,  however,  holding  a 
customer  order  is  a  necessary  predicate 
to  the  execution  of  that  order,  using  the 
proposed  regulation's  definition  should 
not  be  considered  to  be  inconsistent 
with  the  Dual  Trading  Study's  design.  In 
fact  due  to  the  available  exceptions  for 
member  and  consenting  customers 
discussed  below,  the  proposed 
definition  might  affect  less  brokerage 
activity  than  did  Economic  Analysis' 
definition.** 

The  Commission  requests  comment 
regarding  defining  dual  trading  to 
include  both  holding  and  executing  a 
customer  order.  The  Commission  also 
requests  comment  regarding  the 
opportunity  for  abuse  of  a  customer 
order  before  the  start  of  a  trading 
session.  For  example,  should  a  broker  be 
prohibited  from  trading  for  his  own 


accoont  once  he  becomes  aware  of 
customer  orders  prior  to  the  opentag  d 

trading? 

3.  Application  to  Futures  and  Options  in 
Same  Commodity 

The  proposed  regulation  would  define 
dual  trading  to  encompass  all  of  ■  floor 
broker's  trading  and  brokerage  activity 
in  all  expiration  months  of  both  futures 
and  Option  contracts  in  a  restricted 
commodity.**  This  element  of  the 
definition  is  intended  to  ensure  that 
sufficient  activity  is  covered  by  the 
restriction  to  curtail  abuses  made 
possible  or  faciliteted  by  the  ability  to 
trade  in  a  dual  capacity. 

A  contract  month-based  restriction 
would  not  eliminate  direct  trading  ahead 
of  a  customer  order.  The  Commission 
previously  has  recognized  that  trading 
ahead  may  involve  more  than  one 
contract  month,  or  both  futures  and 
options,  in  the  same  commodity.* '  In  the 
case  of  a  contract  month-based 
restriction,  a  floor  broker  holding  an 
executeble  customer  order  still  could 
directly  trade  ahead  of  that  customer 
order  either  (i)  by  first  executing  a  trade 
for  his  personal  account  in  the  same 
futures  or  option  contract  as  the 
customer  wanted  to  trade  but  in  a 
different  contract  month  or  (ii)  by  first 
executing  a  trade  for  his  personal 
account  in  options  on  the  futures  the 
customer  wanted  to  trade  (or,  if  the 
customer  order  was  for  options,  by  first 
executing  a  trade  for  his  personal 
account  in  the  underlying  futures).  As 
discernible  price  relationships  exist 
between  different  contract  months,  and 
between  futures  and  options,  in  the 
same  commodity,  in  general,  a 
restriction  based  on  contract  months 
would  be  less  effective. 

Similarly,  a  contract-based  restriction 
generally  would  less  effectively  curteil 
dual  trading-rela.ted  abuses.  For 


**  5^  Section  V£.  below. 


**  The  Commission  recognises  that  oertaia 
exchanges  axe  designated  as  contract  markets  in 
more  than  one  futures  and/or  option  contract  I 
on  the  same  underlying  commodity  where  the 
different  contract  BMrketa  have  malenally  difiereal 
specifications  for  the  coouaodity.  £^..  with  resfiect 
to  British  pounds,  the  CME  has  been  designated  aa 
a  contract  market  in  futures,  optica*  on  the  fatarea. 
and  optMMa  oa  the  physical  carrency.  la  thoaa 
instaaoaa.  the  Cowfiaaina  w<Mld  consider,  on  e 
cmwt^<mm  basis,  examptioa  requesU  that  would 
pemil  the  contract  markeU  to  be  treeted  for 
purpoaes  of  the  propoaed  regulatioa  as  aeparale 
coinmoditie*.  The  Cooimisaiao  request*  umuaeBi  on 
thi*  issue. 

*■  Commission  Regulations  1&5.2  (s)  and  (b). 
which  require  eech  contract  nMrkel  to  iaspieoeBt  a 
rule  prohibiting  a  floor  broker  froa  diracdy  or 
indirectly  trading  ahead  of  aa  exacaiabte  caataaMr 
order.  t-T~T*—  all  of  a  Boor  brakar*  tiadkig 
activity  In  a  part^calar  ooMaMdity.  iathwtlBg 
peraonal  eadaa  aad  iB*lWBai  order*  la  aM  contract 
nootfa*  in  both  futuraa  aad  optiooa. 
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instance.  •  contract-based  restriction 
would  not  prevent  a  floor  broker  holding 
an  executable  customer  futures  order 
from  directly  trading  ahead  of  that 
customer  order  by  first  executing  a  trade 
for  his  personal  account  in  options  on 
the  futures  the  customer  wanted  to 
trade. 

The  proposal  to  apply  a  commodity- 
as  opposed  to  a  contract-based 
definition  to  determine  the  activity  that 
would  be  restricted  also  is  a  refinement 
of  the  definition  of  dual  trading  used  by 
Economic  Analysis  for  purposes  of  the 
Dual  Trading  Study.  Economic  Analysis' 
analysis  included  trading  and  brokerage 
activity  in  all  expiration  months  of  the 
same  contract  but  not  futures  and 
options  in  the  same  commodity. 
Nonetheless,  by  inference,  the  proposed 
definition  might  not  result  in  the 
restriction  of  materially  more  trading 
and  brokerage  activity  than  was 
captured  by  Economic  Analysis' 
definition.  Generally,  a  broker  trading  as 
a  principal  in  futures  (options)  transmits 
a  personal  order  for  the  related  options 
(fiitures)  to  create  a  futures-options 
spread.  Both  definitions  would  restrict 
such  activity  if  the  broker  also  were 
trading  as  an  agent  in  either  futures  or 
options  in  the  same  commodity.  The 
proposed  definition,  to  address  the 
opportunities  for  abuse  discussed  above, 
also  would  encompass  a  broker's 
trading  exclusively  as  a  principal  in 
futures  (options)  and  an  agent  in  options 
(futures)  in  the  s«une  commodity. 

4.  Trading  Session 

For  purposes  of  proposed  Regulation 
155.5(a),  "trading  session"  would  be 
defined,  with  respect  to  a  particular 
futures  or  option  contract  as  the  hours 
during  which  tliat  contract  was 
scheduled  to  trade  continuously  during  a 
trading  day.  as  set  forth  in  contract 
market  rules.*'  As  noted  above,  to  the 
extent  that  the  system  of  financial 
regulation  and  self-regulation  in  the 
United  States  has  sought  to  restrict  the 
practice  of  dual  trading,  the  period  of 
the  restriction  generally  has  been 
limited  to  a  single  trading  session. 
Therefore,  the  temporal  component  of 
the  proposed  regulation's  definition  of 
dual  trading  would  be  consistent  with 
existing  regidatory  practice.  Economic 
Analysis  also  used  the  same  time 
constraint  in  defining  dual  trading  for 
purposes  of  the  Dual  Trading  Study. 
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It  is  true  that  dual  capacity  abuses 
could  occur  over  more  than  one  trading 
session.  The  only  way  to  eliminate 
abuses  facilitated  by  a  broker's  ability 
to  trade  in  a  dual  capacity  would  be  to 
require  members  to  elect  a  single 
capacity  on  a  permanent  basis. 
However,  a  session-based  restriction 
should  render  such  abuses  more  difficidt 
to  commit  and  permit  surveillance 
related  to  session  shifts.  Further,  the 
proposed  restriction  would  be  consistent 
with  related  restrictions  in  other 
markets  which,  coupled  with  other 
surveillance  measures,  have  been 
considered  sufficient  to  address  abusive 
trading  activity  in  those  markets.  ** 

Under  a  restriction  based  on  the 
proposed  definition,  a  floor  broker's 
statiis  would  be  determined  by  whether 
the  broker's  initial  activity  in  a 
restricted  commodity  was  trading  or 
brokerage.  Thus,  a  floor  broker  would 
need  to  elect  before  the  start  of  trading 
in  a  restricted  commodity  whether  to 
trade  for  account  interests  or  to  act  as  a 
broker  for  customers  dimng  a  trading 
session.  For  example,  if  the  broker  were 
holding  a  customer  order  at  the  opening, 
the  broker  would  be  prohibited  fit)m 
executing  a  transaction  or  placing  an 
order  for  any  account  interest  for  the 
remainder  of  that  trading  session. 
Similarly,  upon  executing  a  transaction 
or  placing  an  order  during  a  trading 
session  for  any  account  interest,  the 
broker  would  be  prohibited  from  holding 
or  executing  a  customer  order  for  the 
remainder  of  that  session.  The 
Commission  believes  that  requiring  a 
floor  broker  to  make  this  election  on  a 
session-by-session  basis,  rather  than  for 
a  more  extended  period,  would  provide 
futiues  markets  with  the  trade  practice- 
related  benefits  discussed  above 
without  imposing  any  undue  costs  on 
individual  floor  brokers  or  materially 
affecting  overall  competition  among 
floor  brokers  for  customer  business. 

The  proposed  regulation's  trading 
session-based  restriction  would  enable 
the  Commission  and  the  exchanges  to 
design  surveillance  programs  to  look  for 
unusual  inter-session  shifts  in  a  floor 
broker's  activity,  and  could  improve  the 
detection  of  trading  abuses  with  respect 
to  those  members  who  alternated 
between  trading  and  brokerage.  On  the 
other  hand,  depending  on  their  degree  of 
specialization,  certain  floor  brokers 
might  elect  to  trade  exclusively  either 
for  account  interests  or  for  customers 
during  most  or  all  trading  sessions.  As  a 
result  the  ability  of  these  floor  brokers 
to  participate  in  the  types  of  abuses 
described  in  the  indictments  and  plea 


agreements  resulting  from  the  Chicago 
undercover  investigation  should  be 
diminished. 

However,  in  that  certain  of  these 
abuses  did  or  could  occur  over  more 
than  one  trading  session,  the 
Commission  specifically  requests 
comments  regarding  the  duration  of  the 
proposed  restriction.  For  example, 
would  the  improvement  in  customer 
protection  that  might  be  obtained 
warrant  requiring  a  broker  to  make  an 
election  as  to  his  status  for  a  more 
extended  period?  The  Commission  also 
requests  comment  regarding  the  ability 
of  a  broker  trading  for  account  interests 
to  abuse  a  customer  order  which  was 
not  executable  [e.g..  a  limit  order  away 
fix)m  the  market)  when  held  by  that 
broker  during  a  previous  trading  session. 

E  Proposed  Regulation  155.5(cl): 
Contract  Market  Rules  Restricting  Dual 
Trading  by  Floor  Broken 

Proposed  Regulation  155.5(d)  would 
require  each  contract  market  to 
maintain  in  eflect  rules  prohibiting  a 
floor  broker  from  dual  trading  in  a 
restricted  commodity,  subject  to 
permitted  exceptions.  A  contract  market 
would  be  required  to  submit  all  of  its 
rules  implementing  the  proposed 
regulation  to  the  Commission  and  to 
have  such  rules  in  place  immediately 
prior  to  the  application  of  the  restriction 
on  dual  trading  to  the  contract 
market  ** 

A  contract  market  would  be  permitted 
to  adopt  certain  specified  exceptions  to 
the  dual  trading  restriction.  For  each 
exception,  proposed  Regulation 
155.59(d)(2)  would  establish  minimum 
requirements.  Any  permissible 
exception  set  forth  in  contract  market 
rules  would  also  apply  to  the 
Commission's  restriction  on  dual  trading 
with  respect  to  members  of  that  contract 
market 

1.  Brokerage  for  Customers  that  are 
Members  of  the  Contract  Market 

The  proposed  restriction,  in  the 
absence  of  contract  market  rules 
providing  for  an  exception,  would  not 
distinguish  between  member  and  non- 
member  customers.  This  is  because  such 
a  distinction  would  reduce  the  scope'of 
the  restriction  and.  using  current  CTI 
data,  monitoring  brokers'  compliance 
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with  a  restriction  ttiat  distinguished 
between  these  two  categories  of 
customers  would  be  difficult  Currently, 
it  is  not  generally  necessary  for 
regulatory  or  self-regulatory  purposes  to 
differentiate  between  a  floor  broker's 
brokerage  activity  for  member 
customers  and  that  Cor  public  customers. 
Accordingly,  under  Commission 
Regulation  1.35(e),  a  transaction 
executed  for  the  account  of  any  type  of 
customer,  including  a  member  customer, 
is  designated  as  a  CTI  4  trade. 

The  primary  purpose  of  the  proposed 
regulation  is  to  protect  public  customers. 
The  Commission  recognizes  that  in 
general  members  are  better  able  than 
public  customers  to  assure  the  proper 
handling  of  their  orders.  Therefore,  if  a 
contract  market  maintained  or  caused  to 
be  n^aintained  by  its  clearing 
organization  within  the  single  record 
required  by  Commission  Regulation 
1.35(e)  a  separate  customer  type 
indicator  designating  trades  executed 
for  aU  customers  wUch  were  members 
of  the  contract  maiket  it  would  be 
permitted  to  distinguish  between  member 
and  pubjic  customers  for  purposes  of 
the  proposed  regulation.  A  floor  broker 
who  was  a  member  of  that  contract 
market  could  trade  for  accoimt  interests 
during  the  same  session  in  which  he 
held  or  executed  orders  in  the  same 
commodity  for  any  other  member, 
including  one  not  present  on  the  Hoot. 
The  Commission  specifically  requests 
comments  regarding  the  appropriateness 
of  this  exception  and  the  conditions 
upon  «^di  it  would  be  granted. 

2.  Customer  Opt-Out 

The  Commission  believes  that  any 
customer,  including  a  public  customer, 
who  is  aware  of  the  potential  conflicts 
associated  with  dual  trading  should  be 
free  to  maintain  business  relationships 
with  dual-trading  brokers.  It  has  been 
claimed  that  customers  of  dual-trading 
brokers  receive  better  fills  than  such 
customers  would  receive  if  those 
brokers  were  not  able  to  trade  for  their 
own  accotmts.  Although  the  Dual 
Trading  Study  found  that  on  average, 
this  is  not  the  case,  customers  of  dual- 
trading  brokers  may  in  fact  receive 
better  fills  in  particular  instances. 
Therefore,  under  the  proposed 
regulation,  a  contract  market  could 
adopt  rules  pursuant  to  which  a 
customer  could  consent  to  receiving 
brokerage  services  from  a  l>roker  during 
the  same  trading  session  in  which  the 
broker  was  trading  in  the  same 
commodity  for  an  account  interest 

Specifically,  imder  proposed 
Regulation  155.5(dM2MH).  ■  contract 
market  could  allow  a  floor  brdcer  who 
traded  for  an  account  interest  to  trade 


for  those  castomers  sHm  previously  had 
consented  to  the  floor  bracer's  trading 
for  an  account  interest  while  handling 
their  orders.  For  such  consent  to  be 
effective,  it  would  have  to  be  in  writing, 
identify  the  broker  by  name,  and  have 
been  executed  within  the  previous  12- 
month  period,  it  is  intended  dut  the 
giving  of  such  consent  would  be  the 
result  of  individual  decision-making. 
The  Commission  requests  comment  as 
to  how  this  exception's  intended 
purpose  could  best  be  achieved.  The 
Conunission  also  invites  comment  as  to 
how  this  opt-out  feature  would  affect  the 
protection  of  public  customer  orders 
fnm  possible  abuse  of  dual  traders.  Are 
additional  safeguards  necessary  to 
assiue  that  customers  are  not  effectively 
denied  the  protection  of  the  restriction 
as  a  result  of  this  feature? 

3.  Exception  for  Error  Accounts  i 

Under  proposed  Regulation 
155.5(d|(2)riii),  an  exchange  could  allow 
a  floor  broker  to  place  trades  executed 
to  fill  customer  orders  which  resulted  in 
errors  into  the  broker's  personal  error 
account**  However,  the  Commission  is 
concerned  that  a  floor  broker  might 
attempt  to  circumvent  the  proposed 
regulation's  restriction  by  allocating  to 
his  error  account  transactions  actually 
executed  for  his  personal  account 
Therefore,  consistent  with  current 
practice,  the  Commission  would  limit 
the  period  of  time  for  which  a  broker 
could  hold  a  position  in  an  error  account 
so  as  to  reduce  the  potential  use  of  that 
account  for  personal  trading.** 
Specifically,  a  floor  broker  would  be 
required  to  liquidate  a  position  resulting 
from  an  errw  discovered  during  a 
trading  session  as  soon  as  possible         { 
during  that  session  and  an  error 
discovered  after  the  end  of  a  trading 
session  at  the  opening  of  the  next 
session.  The  Commission  also  expects 
each  contract  market  submitting  rules 
providing  for  the  ernv  sccoimt 
exception  to  maintain  an  accurate  and 
verifiable  audit  traU  for  error  trades  to 
ensure  that  error  accounts  were  not 
being  used  to  accomplish  sbuses 
precluded  by  other  restrictions.**  The 
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I  specifically  invites 
comments  on  tite  effectuatioa  of  this 
exception. 

4.  Other  Exceptions  Considered 

The  approach  taken  by  the 
Commisdon  in  the  proposed  regulation 
is  similar  in  principle  to  diose  taken  by 
Congress  in  pending  legislatioo  to 
reauthorize  appropriations  for  the  Act** 
The  pending  Ic^lation,  however,  would 
provide  for  certain  exceptions  to  a 
restriction  on  dual  trading  by  floor 
brokers  not  included  in  proposed 
Regulation  155.5.  Those  exceptions 
would  include  one  for  contract  markets 
with  audit  traik  which,  in  general,  had  a 
demonstrated  capacity  to  detect  dual 
trading-related  abuses. 

Certain  direct  forms-of  abuse  of  a 
customer  order,  such  as  trading  ahead  of 
or  against  a  customer  order,  may  readily 
lend  themselves  to  surveillance  with 
effective  audit  trail  systems.  However, 
certain  other  forms  of  customer  order 
abuse,  such  as  the  withholding  of 
customer  orders,  are  not  as  easily 
isolated  by  even  the  most  accurate  of 
audit  trail  systems. 

Monetheless,  more  precise  audit  traila 
which  are  verifiaUe  can  make  it  more 
difficult  to  alter  records  without 
detection.  Certain  reports,  therefore, 
have  suggested  that  independent  trade 
timing  would  provide  a  sufficient  aadH 
trail  to  reduce  materially  the  opportunity 
for  certain  abases  related  to  thie  ability 
of  floor  brokers  to  trade  in  a  dual 
capacity.  Such  systems,  however, 
regardless  oi  th^  potential,  cannot  be 
implemented  in  the  near  term.  The 
Commission  now  believes  diat  to 
address  trade  practice  sbuses 
effectively  it  is  necessary  to  have  bodi 
enhanced  audit  trails  and  a  restriction 
on  that  dual-capacity  trading  activity 
which  makes  possible  or  fadUtates 
illegal  conduct  that  may  not  be  readily 
identified  even  by  enhenced  audit 
trails.**  Tha  Commissioo  requests 
further  comment  on  this  issue. 

Althotigh  the  anonymous  trade 
matching  and  enhanced  audit  trail 
features  of  electronic  trading  systems, 
such  as  the  CMFs  Globex  system, 
would  improve  an  exchange's  ability  to 
monitor  for  trade  practice  abuses,  they 
would  not  necessarily  eliminate  Uia 
potential  for  abuse  of  customer  orders 
by  traders  entering  orders  in  a  dual 
capacity.  For  example,  nnd»  the  Globex 
system,  terminal  c^terators  performing 
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similar  functions  to  floor  brokers  mi^t 
be  able  to  enter  both  personal  and 
customer  discretionary  and  non- 
discretionary  order*.  Accordingly,  the 
Commission  requests  comment 
generally  regarding  whether  the 
proposed  regulation  should  apply  to 
such  system*.  If  dual  trading  restrtctiona 
should  apply  to  electronic  trading 
systems,  should  the  Commission  modify 
its  ciurent  proposal  in  any  manner  to 
I^event  abuses  of  customer  orders 
which  may  be  accompUshed  through 
such  systems?  Should  the  proposed 
restriction  cover  terminal  operators  who 
are  not  registered  as  floor  brokers  but 
who  may  perform  similar  functionsT 

F.  Extension  of  Restriction  on  Dual 
Trading  by  Floor  Broken 

As  previously  discussed,  during  the 
Dual  Trading  Restriction 
Implementation  Plan,  the  Commission 
would  continue  to  collect  and  analyze 
data  on  the  effect  of  the  proposed  dual 
trading  restriction  and  to  expar'^  and 
refine  its  examination  of  hisotricai  d  .a. 
Based  upon  an  examination  of  this  and 
other  relevant  information,  the 
Commission  would  publish  a  notice  in 
the  Federal  Register  no  later  than  11 
months  after  the  conmiencement  of  the 
plan,  announcing  whether  the  plan 
would  be  continued  and  upon  what 
schedule  the  proposed  restriction  would 
be  extended  to  other  contract  markets. 
Except  to  the  extent  that  the 
Commission  determined  that  materially 
different  or  additional  dual  trading 
restrictions  were  appropriate,  the 
schedule  would  become  effective  30 
days  after  publication.  The  Commission 
requests  comment  as  to  whether  such 
schedule  should  balance  customer 
protection  and  any  special 
considerations  related  to  a  newly- 
designated  futures  or  option  contract 
Spedfically,  should  the  Commission 
permit  a  contract  market  not  to  restrict 
dual  trading  in  such  a  contract  for  some 
specified  start-up  period? 

VL  Related  MattvB 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  eOl  etseq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  the  rules  on  small 
businesses.  Proposed  Regulation  155.5 
would  prohibit  a  floor  broker,  during 
any  trading  session  in  which  he  held  or 
executed  a  customer  order,  from  trading 
in  the  same  commodity  for  the  broker's 
personal  account,  an  account  over 
which  he  had  trading  oiscretion.  or  an 
account  in  which  his  ownership  interest 
or  share  in  profits  was  ten  percent  or 
more.  The  proposed  regulation  is 


intended  to  promote  the  integrity  of 
futures  markets  by  limiting  illegal 
conduct  resulting  from  the  ability  to 
tarda  in  two  capaddes.  Specifically,  the 
proposed  regulation  should  make  it 
more  difficult  for  floor  brokers  to  abuse 
their  fididary  responsibilities  with 
regard  to  customer  orders.  The 
Commission  believes  that  restricting 
dual  trading  not  only  should  render 
certain  abuses  more  difficult  to  commit, 
but  also  should  improve  the  ability  of 
contract  mariiets  to  meet  their 
compliance  and  surveillance 
responsibilities.  Public  confidence  in  the 
integrity  of  the  markets  is  necessary  if 
the  fiitures  exchanges  are  to  fulfill  their 
price  discovery  and  hedging  functions. 

Proposed  Regulation  155.5  would 
affect  contract  markets.  The 
Commission  previously  has  determined 
that  contract  markets  are  not  "small 
entities"  for  the  purposes  of  the  RFA. 
and  that  the  Commission,  therefore, 
need  not  consider  the  effect  of  a 
pro{>08ed  regulation  on  contract  markets 
in  relation  to  the  RFA.  47  FR 18618. 
18619,  April  3a  1962. 

Proposed  Regulation  155.5  also  might 
affect  dearing  membera  and  other 
futures  commission  merchants 
("FCMs").*°  However,  the  Commission 
previously  has  determined  that  FCMs 
should  be  excluded  fiom  the  definition 
of  "small  entity"  based  upon  the 
fiduciary  nature  of  the  FCM/customer 
relationship  as  well  as  the  fact  that 
FCMs  must  meet  minimum  finandal 
requirements.  47  FR  18618. 18619.  April 
30, 1962.  The  Commission  has 
determined  that  clearing  members,  by 
exchange  or  clearing  house  rule,  are 
subject  to  a  minimum  capital 
requirement  which  is  at  least  as  great  as 
that  imposed  on  FCMs,  and.  therefore, 
are  not  small  entities  for  purposes  of  the 
RFA.  Further,  many  clearing  members 
are  also  FCMs.  As  a  result,  the 
Commission  need  not  consider  the  effect 
of  the  proposed  regulation  on  dearing 
memben  and  other  FCMs. 

With  respect  to  contract  market 
members,  the  Commission  has  stated 
that  it  is  appropriate  to  evaluate  within 
the  context  of  a  particular  rule  proposal 
whether  some  or  all  membera  that 
would  be  affected  by  the  rule  should  be 
considered  small  entities  and,  if  so,  to 
analyze  the  economic  impact  on  such 
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entities  at  that  time.  47  FR  18618. 18620, 
April  3a  1982.  The  contract  market 
memben  affected  by  the  proposed 
regulation,  other  than  dearing  members 
and  other  FCM's.  would  be  floor 
brokers.  The  Commission  recognizes 
that  certain  floor  broken  could  be 
considered  to  be  small  entities  for 
purposes  of  the  RFA.  The  Commission 
believes,  however,  that  the  proposed 
regulation  is  desi^ied  so  that  it  can  be 
implemented  without  imposing  a 
si^iificant  economic  burden  on  a 
substantial  number  of  small  entities. 

Proposed  Regulation  155.5  would  be 
phased  in  during  a  12-month  Dual 
Trading  Restriction  Implementation 
nan.  This  plan  is  intended  to  permit 
implementation  of  the  dual  trading 
restriction  on  an  incremental  basis 
while  testing  the  effect  of  the  regulation 
and  of  the  exemptions  thereto.  During 
the  Dual  Trading  Restriction 
Implementation  Plan,  the  restriction 
would  apply  only  to  a  limited  number  of 
floor  broken.  Ratiier  than  restricting 
dual  trading  in  all  futures  and  option 
contracts  traded  on  all  exchanges,  the 
Commission  would  require  certain 
exchanges,  depending  on  relative 
trading  volume  and  the  number  of 
different  futures  and  option  contracts 
traded,  to  select  no  more  than  one  or 
two  commodities  in  which  to  restrid 
dual  trading  during  the  Dual  Trading 
Restriction  Implementation  Plan. 
Therefore,  the  only  floor  broken  who 
might  be  affected  during  the  Dual 
Trading  Restriction  Implementation  Plan 
would  be  those  who  traded  a  restricted 
commodity. 

At  the  condusion  of  the  Dual  Trading 
Restriction  Implementation  Plan,  the 
Commission  would  determine  how  to 
extend  the  restriction  to  other  contrad 
markets.  In  making  that  determination, 
the  Commission  would  consider 
carefully  its  observations  as  to  the 
impact  on  floor  broken  of  the  proposed 
regulation  during  the  Dual  Trading 
Restriction  Implementation  Plan  and 
take  such  observations  into  account  in 
extending  the  plan. 

The  Commission  has  defined  the 
scope  of  Proposed  Regulation  155.5  so  as 
to  limit  the  ntunber  of  floor  broken  that 
might  be  affected.  The  proposed 
regulation  would  apply  only  to  certain 
floor  broken  active  in  a  restricted 
commodity:  Those  who  traded  for  both 
account  interests  and  customen  during 
the  same  trading  session.*'  Further,  if  a 


■■  Floor  brokara  amployad  bjr  an  PCM  ara  part  of 
tha  FCM's  buainaaa  and.  tharafbra.  ganarally  ahould 
not  ba  oonaldarad  aaparata  buainaaa  anHtiaa  lor 
purpoae*  of  tha  RFA.  Pnrlhar.  lita  CommlMion  notaa 
that  a  numbar  of  PCMa  alraady  do  not  parmil  tha 
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contrad  market  implemented  by  rule  the 
permissible  exceptions  available  imder 
the  proposed  regulation,  floor  broken 
who  were  memben  of  that  contrad 
maricet  would  not  be  restricted  from 
trading  in  ■  dual  capadfy  under 
circumstances  covered  by  the 
exceptions.** 

Any  economic  burden  imposed  on  die 
floor  broken  who  might  be  affected  by 
the  proposed  regulation  might  not  be 
significant  because,  as  noted  above. 
Economic  Analysis  foimd  that  dual- 
trading  floor  broken  already  exhibit  a 
high  degree  of  spedalization  in  their 
trading  activity.  Thua,  in  general  floor 
broken  should  be  required  to  give  up 
only  a  small  portion  of  their  trading 
activity  {i.e.,  their  secondary  business). 
Moreover,  those  floor  broken  who 
chose  to  concentrate  on  providing 
brokerage  services  should  be  in  a 
position  to  take  on  the  customer 
business  of  those  flcxir  broken  who 
chose  to  trade  for  their  accoimt 
interests. 

In  addition,  the  Commission  has 
defined  the  scope  of  the  proposed 
regulation  so  as  to  limit  any  economic 
burden  imposed  on  the  floor  broken 
who  might  be  affected.  Under  the 
proposed  regulation,  a  floor  broker's 
trading  for  non-customer  accounts  [e.g., 
accounts  of  other  memben  present  on 
the  floor  or  the  house  accoimt  of  the 
broker's  clearing  member)  would  not  be 
restricted  as  long  as  such  accoimts  were 
not  accoimt  interests.  The  proposed 
restriction  also  would  be  session-  and 
commodity-specific.  Therefore,  a  floor 
broker  could  trade  for  account  interests 
and  for  customen  in  different 
commodities  during  the  same  trading 
session.  A  floor  broker  also  could  trade 
for  accoimt  interests  and  for  customen 
in  the  same  commodity  during  different 
trading  sessions. 

If  a  contract  maricet  implemented  by 
rule  the  permissible  exceptions 
available  imder  proposed  Regulation 
155.5(d)(2),  a  floor  broker  who  was  a 
member  of  that  contract  market  and 
who  traded  for  accoimt  interests  also 
would  be  able  to  trade  for  member  and 
consenting  customen  in  the  same 
conunodity  daring  the  same  trading 
session.  In  this  regard,  the  Commission 
believes  that  a  customer  with  an 
established  business  relationship  with  a 
specific  floor  broker  might  decide  to 
maintain  that  relationship.  As  a  result, 
the  floor  broker's  abflity  to  trade  for  his 


floor  brokara  whom  they  employ  to  trade  in  a  dual 
capacity  Therefore,  the  propoaed  regulations  would 
not  affect  floor  k>roken  employed  by  thoee  FCM*. 

**  For  example,  a  floor  broker  might  be  permitted 
lo  place  a  tranaaction  executed  to  Till  a  customer 
order  Into  tha  broker's  paraooal  error  account 


personal  benefit  and  for  such  a  customer 
would  be  unaffected  by  the  proposed 
regulation. 

Accordingly,  pursuant  to  section  3(a) 
of  the  Regulatory  Flexibility  Act  Public 
Law  96-354, 94  Stat  1166  (5  U.S.C. 
006(b)).  based  on  its  initial  reviews  of 
the  available  data,  the  Chairman 
certifies  the  belief  diat  this  rule,  if 
promulgated,  would  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities.  The 
Commission  will  evaluate  any 
additional  data  provided  to  the  record  to 
suggest  that  this  proposal  would  have  a 
significant  impad  on  small  entities  in 
determining  whether  to  complete  a 
regulatory  flexibility  analysis  with  the 
final  rulemaking.  The  Commission 
invites  specific  comment  regarding  the 
potential  cost  of  this  proposal  for  small 
entities  and  alternative  less  burdensome 
means  to  achieve  the  Commission's 
objectives. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA"),  44  U.S.C  3501  et  seq..  imposes 
certain  requirements  on  federal  agencies 
(induding  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  colledion  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA  the  Commission  has 
submitted  this  proposed  rule  and  its 
assodated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  The  burden 
associated  with  this  entire  collection, 
including  this  proposed  rule  is  as 
follows:  I 

Average  btirden  houra  per    80.83 
response.  j 

Number  ai  respondents 339 

Frequency  of  response——-  On  occasioa 


The  total  annual  public  burden  related 
to  proposed  Regulation  155.5  is 
estimated  to  be  2120  houre.  The 
Commission  would  consider  carefiilly  its 
observations  as  to  the  information 
collection  burden  of  the  profwsed 
regulation  during  the  Dual  Trading 
Restriction  Implementation  Plan  and 
take  such  observations  into  account  in 
extending  the  plan.  Proposed  Regulation 
155.5  would  impose  an  information 
collection  burden  on  certain  contrad 
markets,  FCMs,  independent  floor 
broken,  and  customen. 

Although  an  exchange  would  have  to 
be  able  to  identify  floor  broken'  account 
interests  in  order  to  deted  violations  of 
the  resteiction,  much  of  the  necessary 
identifying  information  already  is  being 
collected.  Further,  the  Commission  has 
not  mandated  a  specific  means  of 


enforcement  In  diis  regard,  surveillance 
related  to  hiter-sessitn  shifts  in  status 
should  not  result  in  any  additional 
specific  information  collection  burden. 
An  exchange  would  have  to  maintain 
certain  recmls,  however,  if  it  elected  to 
implement  the  permitted  exceptions 
available  imder  proposed  Regiilation 
155.S(dH2).  Specifically,  die  exchange 
would  have  to  colled  information  with 
reaped  to  broken'  personal  error 
accounts  and  customer  consents.  In  this 
regard,  the  portion  of  the  above- 
referenced  public  reporting  burden 
specifically  related  to  the  collection  of 
information  punuant  to  the  proposed 
regulation  is  estimated  to  average  100 
houn  annually  ((24  houn  per  quarter  for 
processing  consents  -i- 16  houn  per 
quarter  for  collecting  information 
regarding  error  accounts  x  4  quarten 
per  year]  for  each  exchange  required  to 
restrict  dual  trading,  for  a  total  of  1.120 
houn  for  the  exchange  (180  hotue  X  7 
affected  exchanges). 

The  proposed  regulation  also  would 
impose  an  information  collection  burden 
on  FCMs  and  independent  floor  broken 
that  chose  to  take  advangage  of  the 
exception  for  customer  consents.  Such 
contrad  market  memben  would  need  to 
produce  such  consents  and  arrange  for 
their  execution  in  accordance  with 
contrad  maricet  rules.  In  this  regard,  the 
portion  of  the  above-referenced  public 
reporting  burden  specifically  related  to 
the  collection  of  information  punuant  to 
the  proposed  regulation  is  estimated  to 
average  5  houn  annually  for  each  of  the 
100  contrad  market  memben  expeded 
to  use  this  exception,  for  a  total  of  500 
houn.  (Each  of  the  estimated  100 
memben  is  expected  to  receive 
approximately  5  customer  consents, 
each  of  which  should  require  around 
one  hour  to  draft  mail  receive  fit>m  the 
customers,  and  file.)  Finally,  the 
Commission  antidpates  that  a  limited 
ntmaber  of  customen  would  voluntarily 
execute  a  consent  in  the  interest  of 
maintaining  an  established  business 
relationship  with  a  particular  exchange 
member.  Each  of  these  approximately 
500  customen  is  expected  to  devote  one 
hour  annually  to  reading  and  executing 
such  document 

Penons  wishing  to  comment  on  the 
estimated  paperwork  burden  associated 
with  this  proposed  rule  should  contad 
Gary  Waxman,  Office  of  Mannagement 
and  Budget  Room  322a  NEOa 
Washington,  D.C  20503.  (202)  395-734a 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
]oe  F.  Mink,  CFTC  Qearance  Office, 
2033  K  Stieet  NW.,  Washingtoa  DC 
20581  (202)  254-473S. 
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Coounoditjr  futuiM,  Commodity 
optiona.  Contract  Markata.  Caatomara. 
I^ial  trading.  Floor  bfokarai  Futuraa 
commission  merchanta.  Membera  of 
contract  marksta. 

In  consideration  of  tfia  fbragolng.  and 
puraoant  to  tha  atitihorlty  contained  In 
IIm  Commodity  Bxchanga  Act  and,  in 
partknlar,  sectiona  4, 4bi,  4c  4e.  4s.  4|.  B. 
5a.  a,  and  8a,  theraoi;  7  U.S.C  6,  «b.  ec 
•a,  flg.  61. 7, 7a.  12  and  12a,  the 
Commiasioo  liereoy  propoaea  to  amend 
chaptar  155  of  title  17  of  tha  Coda  of 
Fadaral  Ragulationa  aa  foUowa: 

PART  1SS-TRADINQ  8TANOAR08 

1.  The  authority  citation  for  part  155 
continaea  to  read  as  foQows: 

Aiilharitr  ^  U.S.C  fib.  0|  and  Ua.  ulaM 
otiMnvlse  notad. 

2.  Section  155J  ia  added  to  raad  aa 
foUowa: 

f  IHbl   Raelitetton  on  Dual  Tfadhif  by 


(a)  DtfinitionM,  For  porpoaea  of  dda 
aectioK 

(1)  'Dual  Trading  Restriction 
faapleaBcntation  PUn"  meana  the  12* 
■oath  period  commencing  on  the 
affective  date  of  tliis  regoution. 

(2)  needing  seaaioa"  meana,  with 
Mapoct  to  a  particular  futuraa  or  option 
contract,  the  houra  during  which  that 
contract  ia  sdieduled  to  trade 
continuously  during  a  trading  day,  aa  aat 
forth  in  contract  market  ralea.  A 
contract  maHiet  may  hava  mora  than 
one  trading  session  tor  a  particalar 
futorea  or  option  contract  daring  a  aingie 
trading  day. 

(3)  "Account  interaat"  meana,  with 
respect  to  a  particular  floor  broker,  any 
of  tha  foUoMnng  accounta: 

(i)  Tha  floor  brokar'a  own  account: 

(ii)  Any  accotmt  for  which  the  floor 
broker  by  power  of  attorney  or 
otherwiae  actually  directa  the  trading 

(iii)  Any  account  from  which  tha  floor 
broker  ia  entitled  to  rocaiva  ten  percent 
or  more  of  the  profita  reaulting  from  aoch 
account's  trading; 

(iv)  Any  account  of  a  partnerahip  if 
Iha  floor  broker  ia  a  general  partner  of 
tha  partnership: 

(v)  Any  account  of  a  corporation  or  an 
aaaodation  if  the  floor  broker  owna  ten 
percent  or  more  of  the  capital  stock,  or 
haa  contributed  ten  percent  or  mora  <n 
the  capHaL  of  the  corporation  or 
aaaodation: 

(vf)  An  account  owned  by  a  sponaa  or 
minor  dependent  of  the  floor  broker 
living  to  the  same  hooaahohL 

(4)  t^tatomar"  awawa,  an  account 
owner  for  which  a  trade  ia  deaignatad 
with  customer  type  Indicator  4  under 


Commiaaion  Regulation  LSS(e)  and  la 
not  for  an  acooaBt  Intaraat  aa  defined  to 
paragra|di  (aXSl  of  thia  section. 

(5)  Thid  tramng"  meana  tha  porchaao 
or  aale.  or  tiie  plactog  of  an  order  to 
purchaaa  or  aaifl.  by  a  member  of  a 
contract  markat  acting  aa  a  floor  broker, 
of  a  commodity  for  future  deliverv  or  an 
option,  for  any  account  tatereat,  during 
the  same  trading  aeaaicn  to  which  tta 
member  holda  an  order  or  executes  a 
tranaaction  for  any  account  of  any 
customer  for  the  purchaaa  or  sale  of  any 
future  or  option  to  the  aame  commodity. 

(6)  Htloet  actively  traded  commodity" 
meana,  with  reapect  to  all  commoditiea 
traded  on  a  particular  board  of  trade, 
that  ooaamodity  which  had  tha  greateat 
combined  average  monthly  trading 
volume  to  fiiturea  and  optiona  during  the 
aix-month  period  immediately  preceding 
tha  iaaaanoe  of  thia  regulatioa 

(b)  Dvnl  Trading  Restriction 
Implementation  Plan.  During  the  Dual 
Trading  Restriction  Implementation 
Flan,  paragrapha  (c)  and  (d)  of  thia 
aaction  ahall  apply  aa  foUowr 

(1)  At  each  of  ^  Board  of  Trade  of 
tha  City  of  Chicago  and  the  Chicago 
Mercantile  Exchuge,  to  one  d  the  three 
moat  actively  traded  agrlcoltoral 
commoditiea,  and  to  one  of  the  two  moat 
actively  traded  financial  commoditiea, 
selected  by  the  board  of  trade. 

(2)  At  each  at  the  New  York 
Mercantile  Exchange,  the  Commodity 
Exchange,  Inc^  the  Coffee,  Sugar  A 
Cocoa  Exchange,  Inc..  die  MidAmarica 
Conunodity  Exchange,  and  the  New 
York  Cotton  Exchange,  to  one  of  die  two 
most  actively  traded  commoditiea 
selected  by  Uie  board  of  trade. 

(c)  Members  of  Contract  MarketM.  No 
member  of  a  contract  market  which  la 
required  by  thia  regulation  to  reatrict 
dual  trading  shall  engage  to  dual  trading 
except  as  provided  In  contract  market 
rules  consistent  with  this  regulation. 

(d)  Contract  Markets.  (1)  Each 
contract  market  muat  maintain  to  effect 
rulea.  which  hava  been  submitted  to  the 
Coaamiaaion  pursuant  to  Section  5a(12) 
of  the  Act  and  Commission  Regulation 
1.41.  that  prohibit  each  member  of  the 
contract  market  from  dual  trading. 

(2)  Each  contract  market  may  adopt 
rulea,  which  hava  been  submitted  to  the 
Commiaaion  puraoant  to  Section  5a(12) 
of  the  Act  and  Commiaaion  Regulation 
141,  whldi  aet  forth  the  fbOowtog 
circumatancea  xmder  which  a  member  of 
the  contract  markat  may  engage  to  dual 

!■■  Jill  II 

namny 

(i)  A  member  of  the  contract  aiaikat 
engaged  to  trading  or  placing  ordera  for 
an  account  totereat  may  hold  or  execute 
ordera  for  me  accounts  of  caatomara 
which  are  membera  of  the  contract 
market,  Proriaea,  that  me  contract 


market  matotalna  or  cauaea  to  be 
iMintafiuMJ  by  ita  clearing  organixation 
wlthto  tha  aiagle  record  requked  by 
Commiaaion  Regulation  l^a)  a 
aeparate  euatomar  type  indicator 
designating  tradea  executed  for  all 
customers  which  are  members  of  the 
contract  market;  and 

(ii)  A  customer  may  consent  to  having 
a  member  engaged  to  trading  or  placing 
orders  for  an  account  totereat  iK^d  or    - 
execute  orders  for  the  customer's 
account  Provided,  that  the  contract 
market  requirea  the  foUowing  for 
customer  consent  to  be  effective: 

(A)  The  conaent  muat  be  to  writing 
and  spedflcally  identify  the  member 
and 

(B)  Hie  conaent  muat  have  been 
executed  wltldn  tiie  previoua  12  montiis. 

(iii)  A  member  may  place  a 
tranaaction  executed  to  fill  an  order  for 
a  cuatomer  toto  such  member's  personal 
error  account  Provided,  that  the 
contract  market  requirea  the  following 
with  respect  to  that  account: 

(A)  to  the  event  dut  the  member 
discovera  an  error  during  a  trading 
session,  the  asember  muat  liquidate  the 
poaition  to  hia  peraonal  error  account 
reaulting  from  that  error  aa  soon  aa 
possible,  but  to  no  event  later  than  die 
doea  of  that  trading  aeaaion:  or 

(B)  fa  the  event  that  the  member 
discovers  an  error  after  the  doae  of  a 
trading  session,  the  member  muat 
liquidate  the  position  to  his  personal 
error  account  reaulting  from  that  error  at 
the  opening  of  the  next  trading  aession. 

(a)  Extension  of  Restriction  on  Dual 
TYoding.  The  Comaaission  will  publish  a 
notice  to  tha  Federal  Saglatar  no  later 
than  11  montha  after  the  commencement 
of  die  Doal  Trading  Reatriction 
Implementation  Plan  indicating  whether 
the  plan  will  be  continued  and  setting 
forth  a  achadule  according  to  which  the 
restriction  provided  for  to  this  regulation 
will  be  extended  to  other  contract 
marketa.  Except  to  the  extent  the 
Commiaaion  may  determine  that 
materially  different  or  additional 
restrictions  on  dual  trading  are 
approprtote.  the  foregoing  schedule  wiD 
become  atfcrctiva  90  days  after 
publication. 

Any  peraon  totaraated  to  submitting 
«vritten  data,  views,  or  argumente  on 
proposed  Regulation  155.5  should  send 
such  fioiwmfita  fo  Jsau  A.  Webb, 
Secretary,  Commodity  Futuraa  Trading 
Conaniaaion.  aoSS  K  Street  NW^ 
Waahtogton.  DC  20681.  by  tha  qiedfied 
date. 
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Issued  in  Washingtoa.  DC  on  January  4, 

ig9a 

|aanA.Wabb, 

Secretary  of  the  Comwisaion. 

(FR  Doc.  90-076  FUed  l-10-«k  8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol,  Tobacco  and 


27  CFR  Parts 

rr J>.  ATF-2a2;  RaMtoMca  Noe.  888, 888, 
878.888] 


RIN  1512-AA81 


Labal  Diadoaura  for  Brandy  and 
WMaky  Traatad  WHh  Wood  (87F212P) 

AQCNCV:  Bureau  of  Alcohol  Tobacco 

and  Firearma  (ATF).  Department  of  the 

Treasury. 

ACTKNC  Treasury  decision,  final  rule. 


r.  This  final  rule  amends  the 
regulationa  to  27  CFR  part  5  by 
authorizing  the  use  of  an  oak  chip 
infusion  (Boise)  in  die  treatment  of 
Cognac  brandy  without  label  disdosure. 
ATF  has  also  determtoed  that  an 
infusion  of  oak  chips,  when  prepared  to 
accordance  with  prescribed  standarda, 
is  a  harmless  coloring,  flavoring,  or 
blending  material  and,  as  such,  may  be 
used  to  the  production  of  French  brandy 
(toduding  Cognac)  without  label 
diadoaure.  As  with  caramel  and  sugar. 
ATF  believes  that  to  the  case  of  Froich 
brandy,  an  infusion  of  such  oak  chips  is 
a  'liannless"  coloring,  flavoring,  or 
blending  material,  which  may  be  added 
to  French  brandy  without  changing  the 
dass  or  type  of  the  product  if  the 
infusion  does  not  total  more  than  2.5 
percent  by  volume  of  the  finished 
product.  Additionally,  stoce  the  infusion 
of  oak  chips  does  not  contribute  any 
charader  (i.e..  flavor,  aroma)  to  the 
finished  product  ite  disdosure  on  the 
label  is  unnecessary. 
imcnvi  OATC  The  final  regulations 
are  effective  July  10, 1990. 


liTiON  contact: 
Jamea  P.  Flcarette,  Wtoe  and  Beer 
Branch.  Bureau  of  Alcohol  Tobacco  and 
Firearma.  Ariel  Rica  Federal  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington.  DC  20228  (202-566-7628). 


Background 

Recentiy.  it  was  brought  to  the 
Bureau's  attention  that  confusion 
existed  among  some  brandy  producers, 
both  domestic  and  foreign,  regarding  the 
application  of  27  CFR  5.30(c)  requiring 


die  label  diadoaure  of  brandy  and 
whisky  treated  with  wood,  to  response 
to  toduatry'a  concema,  ATF  iaaued  ATF 
Rul.  87-3.  A.T.F.  Q  J.  1967-3. 12,  and 
corresponding  todustry  Circular  87-6 
(dated  September  4, 1987).  The  Bureau 
held  that  brandy  (induding  Cognac 
Armagnac  etc.)  treated  with  wood  to 
any  manner  or  form,  either  directiy  or 
todirecUy,  at  any  point  to  the  production 
process,  up  to  and  induding  the  time  of 
bottling,  must  comply  with  the  < 

requiremente  of  |  5.39(c).  ' 

Further,  the  Bureau  apprised  mdustry 
members  that  existing  certificates  of 
label  approval  for  brandies  wdiich  did 
not  meet  the  requiremente  of  the  ruling 
wodd  expire  at  midnight  December  31, 
1967. 

ATF  RuL  87-3  was  prompted,  to  part 
by  the  request  of  a  domestic  brandy 
producer  to  use  an  infuaion  of  oak  chips 
to  brandy  without  label  disdosure.  The 
producer  submitted  literature 
concerning  the  use  of  oak  chip  infusions 
to  ATF,  as  well  as  several  samples  of 
oak  chip  infusions.  ATF  adviaed  the 
domestic  brandy  producer  that  use  of 
oak  chip  infusions  would  require  label 
disdosure  pursuant  to  27  CFR  5.39(c). 

As  a  result  of  ATF  RuL  87-4.  A.T.F. 
QJB.  1987-4. 50  and  corresponding 
todustry  Circular  87-8  (dated  November 
13, 1967),  the  uae-up  period  waa 
extended  until  December  31, 1966.  It  waa 
subsequendy  extended  agato  until  July 
31, 1909,  with  the  publication  of  Notice 
No.  666  (Auguat  16, 1968. 63  FR  30648). 
Aa  provided  for  to  Notice  No.  686  July 
14,  I960. 54  FR  29701),  the  uae-up  period 
for  compliance  with  ATF  RuL  67-3  will 
terminate  upon  the  effective  date  of  thia 
Treasury  dedsion. 

Section  105(e)  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act).  27  U.S.C 
205(e).  vests  broad  authority  to  the 
Director  of  the  Bureau  of  Alcohol 
Tobacco  and  Firearms,  as  a  delegate  of 
the  Secretary  of  the  Treasury,  to 
prescribe  regulations  totended  to 
prevent  deception  of  the  consumer,  and 
to  provide  the  consumer  with  adequate 
information  aa  to  the  identity  and 
quality  of  the  product 

Regulationa  which  implement  the 
proviaiona  of  section  106(e),  as  they 
relate  to  distilled  spirits,  are  aat  forth  to 
tide  27,  Code  of  Federal  Regulationa 
(CFR),  part  5.  Section  5.39(c)  requirea 
label  disdosure  for  brandy  and  whisky 
treated  with  wood.  Specifically.  |  5.39(c) 
read  aa  follows: 

Treatment  with  wood.  Tlie  words  "odorad 

and  flavond  with  wood (insert  chips, 

slabs,  etc  as  appropriatar  shall  be  staled  as 
a  part  of  the  class  and  typa  desiyiatiaa  for 
wliiaky  and  brandy  trMted.  In  t^wic  or  in 
part  widi  wood  tiirough  pefcoiatton.  or 


otherwise,  during  distillation  or  storage,  otlier 
than  duongfa  contact  with  the  oak  container. 

Since  1 5.39(c)  is  toduded  as 
mandatory  information  under  i  5.32 
(1 5.32(bK4)).  die  stetement  "colored  and 

flavored  wito  wood "  must 

comply  with  the  requiremente  of  i  5.33 
as  to  location,  size  of  type,  eta 

to  addition  to  the  requiremente  of 
I  5.39(c).  f  5.23(a)(2)(ii)  permite  die 
addition  of  harmleas  coloring,  flavoring, 
or  blending  materials,  such  as  caramel 
sugar,  and  wme.  which  are  not  an 
essential  component  of  the  particular 
distilled  spirit  to  which  eddied,  but 
which  are  customarily  employed  diereto 
to  accordance  with  eatebliahed  trade 
usage,  provided  thoae  materiak  do  not 
total  more  than  2Vi  percent  by  volume 
of  the  finished  product  However,  an 
exception  to  this  rule  is  set  fordi  to 
1 5.23(a)(3)(iU),  which  provides  tiiat 
harmleaa  coloring,  flavoring,  or  blending 
materials  shall  not  indude  "any 
material  other  than  caramd  and  sugar, 
to  the  case  of  Cognac  brandy."  Tha 
addition  of  coloring,  flavoring,  or 
blending  materials  which  are  not 
harmless  requires  redesignation  of  dia 
produd  to  accordance  with  1 5.23(aXl)- 

to  accordance  with  the  requiremente 
of  these  provisions,  ATF  has  held  that 
unlike  caramel  wood  chipa,  alaba, 
inl^iona,  etc.  need  to  bruidy  and 
v^iiaky  are  not  liaradeaa  coloring  and 
flavoring  materiala"  withto  the  meantog 
of  f  5.23(a).  Aa  it  relatea  to  caramel  FA- 
143  (June  9. 1038)  ateted  that  caramd 
waa  conaidMed  to  be  "Tiarmless" 
coloring,  since  it  did  not  "contribute  a 
character  [i.e.,  flavor,  aroma,  etc.]  to  the 
produd  that  should  be  derived  from  ite 
basic  ingrediente  and  not  bam  such 
added  ingredientfaj." 

Accordttngfy,  ATF  haa  held  that  ainca 
wood  (oak)  chipa,  alaba,  etc  impart 
charader  to  die  product  label 
^adoaure  te  required  pursuant  to 
1 5.S8(c)  to  inform  die  omaumer  that  not 
all  of  die  brand/a  (whiaky'a)  character 
te  derived  frtmi  aging  to  the  oak  band. 

Petition 

Subaequent  to  the  iaauance  of  ATF 
RuL  87-6.  die  Bureaa  received  a  petitton, 
dated  October  8. 1967,  filed  Jototly  by 
the  Federatian  dee  Exporteteora  da  Vina 
at  ^iritueox  (FEVS)  and  die  National 
Aaaodation  of  Beverage  Importera,  Inc 
(NABI).  The  petition  waa  filed  on  behalf 
(rfcertato  FMich  brandy.  Cognac 
Armagnac  and  Cahradoa  producers  who 
are  members  of  die  FE\^  and  on  behalf 
of  certato  US.  toqiortars  who  are 
membera  dNABL  It  waa  generated 
"becauae  of  die  use  for  centuries  by 
some  producen  of  brandiea,  Cognaca, 
Armagnaca  or  Calvadoa  of  a  traditional 
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practice  in  the  production  of  these 
spirits.  This  practice,  sometimes  referred 
to  as  the  'Boiss  method,'  relates  to  the 
use  of  an  infusion  of  oak  chips  for  the 
purpose  of  ensuring  consistency  of  the 
Tmal  product." 

According  to  the  petitioners,  the  Boise 
method  consists  of  adding  to  the  brandy 
an  infusion  ot  oak  chips  prepared  as 
follows: 

Oak  chips,  made  of  the  same  wood  as  dm 
barrels,  ara  piaoad  in  water.  The  oak  ckip- 
waler  ndxtnra  la  baatad.  Tba  oak  cfaipa  ara 
then  removad  froia  die  infusioo.  Than  the 
infusiao  la  ■UbiUaed  by  adding  brandy  of  the 
•ama  type  and  orlain  ••  the  one  to  wliich  the 
'Boiaa  method'  wiU  b«  applied.  The  oali  chip 
Infusion  resulting  from  the  above  process  is 
then  added,  when  necessary,  to  the  t>randy  in 
order  (o  ensure  consistency  to  the  final 
product 

As  discussed  in  ATF  RuL  B7-3,  brandy 
(Cognac  etc.)  treated  with  wood  in  any 
fbnn,  including  infusions  (the  Boise 
method),  must  comply  with  the 
provisions  of  |  S.39(c).  The  petitioners 
have  requested  that  the  provisions  of 
both  ii  5.23(a)  snd  5.30(c)  be  amended, 
to  recognise  that  an  infusion  of  oak 
chips  does  not  affect  the  character  of  the 
brandy  to  which  it  is  added  and  is  a 
harmless  coloring,  flavoring,  or  blending 
material  Brandies  so  treated  would  not 
be  required  to  be  redesignated  in 
accordance  with  i  5.23(a),  and  such 
usage  would  not  require  label  disclosure 
in  accordance  with  S  5.39(c). 

Subsequent  to  the  filing  of  the  FEVS/ 
NABI  petition,  the  B\ireau  received  a 
letter  (dated  November  9, 1967)  written 
on  behalf  of  several  U.S.  brandy 
producers,  supporting  the  FEVS/NAfil 
petition.  In  addition,  it  was  requested 
that  the  regulations  be  further  amended 
to  allow  for  the  Boise  method  to  be  used 
by  domestic  brandy  producers  as  well 
as  foreign  producers. 

Notice  No.  658 

On  May  24, 1988,  ATF  published 
Notice  No.  868  tai  the  Fedsrdl  Register 
(53  FR 16574)  proposing  to  amend 
I  5.39(c)  concerning  the  wording  and 
placement  of  the  disclosure  statement 
for  brandy  and  whisky  treated  with 
wood. 

In  the  notice  it  was  stated  that  ATF 
did  not  a9«e  with  the  petitioner's  claim 
that  Boise  is  a  harmless  coloring, 
flavoring,  or  blending  material  which 
slioald  be  included  in  |  5.23(sH2)  along 
with  caramel,  sugar,  and  wiiie.  Unlike 
these  materials,  tlie  Bureau  beUevsd 
tliat  the  Boise  metliod  doen  impart 
flavor,  aroma,  etc.  (i.e..  diaracter)  to  the 
finished  brendy,  and  its  disclosure  on 
the  label  was  appropriate.  This 
coaciiision  was  based  on  ATPs  review 
of  tlM  literature  available  at  tiie  time 


(e.g.,  articles  submitted  by  a  producer  of 
domestic  brandy  who  wished  to  use 
Boise),  and  samples  represented  as 
Boise  (also  subinitted  by  the  same 
producer  of  domestic  brandy)  analyzed 
by  the  ATF  National  Laboratory.  ITjus, 
the  amendments  to  {§  5.39(c)  and 
5.^a).  as  requested  in  the  FEVS/NABI 
petition,  were  not  proposed  in  Notice 
No.  658.  although  comments  were 
soUdted  on  the  petition. 

As  an  alternative  to  the  proposals 
made  in  the  petition,  the  Bureau 
proposed  that  the  wording  in  I  5.39(c)  be 
amended  to  read,  "treated  with  wood." 
in  lieu  of  the  present  statement,  "colored 

and  flavored  with  wood .'* 

Further,  the  proposed  new  wording  need 
not  appear  on  the  brand  (front)  label  in 
direct  conjunction  with  the  class  and 
type  desispaation.  Rather,  it  may  appear 
on  ■  front  or  back  label.  However,  the 
statement  would  still  have  to  comply 
«vith  the  requirements  of  i  5.33  as  to 
location,  size  of  type,  etc.  The  Bureau 
also  noted  that  any  proposed  changes  to 
I  5.30(c)  should  apply  to  whisky  as  well 
as  brandy. 

ATF  believed  that  the  alternative 
proposal  would  adequately  protect  and 
alert  die  consumer  to  the  fact  that  the 
product  had  been  treated  with  wood. 
The  Bureau  also  believed  that  the 
modifled  statement  and  its  placement 
on  a  front  or  back  label,  would  provide 
industry  memebers  additional  flexibility 
in  designing  their  labels. 

The  comment  period  for  Notice  No. 
658.  initially  scheduled  to  close  on 
August  22. 1968,  was  extended  until 
November  22, 1988.  (Notice  No.  668, 
August  16. 1968;  53  FR  30646).  It  was 
subsequently  extended  again  until 
January  8. 1969,  with  the  publication  of 
Notice  No.  676  (November  22, 1988;  53 
FR  47224). 

AnaJysu  of  Comments 

In  response  to  Notice  Nos.  658, 666, 
and  676,  the  Bureau  received  20 
comments  which  were  submitted  by 
industry  members  (on  behalf  of 
domestic  snd  foreign  interests),  the 
French  Embassy  (on  behalf  of  the 
French  Government)  and  the 
Commission  of  the  European 
Communities  (EC). 

Of  the  14  conunenters  that  addressed 
the  proposals  made  in  Notice  No.  6S8, 
none  supported  the  amendments 
proposed  by  the  Bureau.  Two 
conunenters  agreed  with  the  Bureau's 
retiooaJe  for  requiring  front  label 
disclosure  for  brandy  and  whisky 
treated  with  trood,  particularly  as  it 
relates  to  brandy  trested  with  Boise, 
and  thus  opposed  sny  modification  to 
the  existing  regulation,  including  any 


changes  to  the  wording  of  ttie  disclosure 
statement. 

In  that  regard,  one  of  the  two 
conunenters  noted  that  as  part  of  a  focus 
group  study  it  conducted  on  brandy, 
consumers  were  asked  to  comment  on 
the  meaning  imparted  by  the  phrase 
"treated  with  wood."  as  proposed  by  the 
Bureau  in  Notice  No.  656.  According  to 
the  commenter,  the  majority  response 
was  that  the  phrase  meant  the  same  as 
"barrel-aged."  Thus,  the  commenter 
believed  that  the  proposed  wording 
"treated  with  wood"  was  deceptive,  and 
should  not  be  adopted  in  the  final  rule. 

The  remaining  12  commenters  also 
opposed  the  Bureau's  proposals,  but  not 
for  the  same  reasons  noted  above. 
Instead,  diey  supported  the  FEVS/NABI 
petition  whk:h  would  amend  the  existing 
regulations  to  allow  for  the  Boise 
method  to  be  used  in  brandy  as  a 
harmless  coloring,  flavoring,  or  blending 
material,  without  label  disclosure. 
Several  commenters  alleged  that  Boise, 
similar  to  caramel  and  sugar,  does  not 
impart  any  character  to  the  finished 
product  Rather,  it  is  used  solely  to 
adjust  the  tannin  level  to  insure 
consistency  of  the  finished  product  As 
one  commenter  stated,  the  Boise  method 
"does  not  provide  the  unportant 
aromatic  compounds  which  result  from 
aging  in  oak  barrels  (phenolic  aldehydes 
in  particular)." 

In  their  comment  the  French  Embassy 
noted  that  French  regulations,  pursuant 
to  the  administrative  ruling  of  November 
15, 1921.  authorise  the  use  of  sugar, 
caramel  and  infusion  of  oak  chips 
(Boise)  in  distilled  spirits.  According  to 
the  French  Embassy.  "[t]he  French  set  of 
regulations  have  always  taken  the  view 
that  the  addition  of  sugar,  caramel  or 
'boise'  was  part  of  the  traditional 
manufacturing  process  of  certain 
brandies,  was  not  intended  to  mislead 
the  consumers  on  the  specific  qualities, 
origin,  variety  or  age  of  the  product  and 
did  not  therefore  need  to  be  disclosed 
on  the  label." 

The  petitioners  maintained  that  due  to 
the  variability  of  Uie  age  and  type  of  oak 
barrels  used  in  the  aging  process  of 
brandy,  both  caramel  and  the  Boise 
method  are  used  to  ensure  consistency 
of  the  final  product  However,  unlike 
caramel  use  of  the  Boise  method  would 
require  label  disclosure  in  accordance 
MTitii  i  S.39(c). 

Discussion  • 

Interrelationship  of  27  CFR  §§  5.23(a) 
and  5.39(c).  Examination  of  the 
regulatory  history  for  |  5.99(c) 
esUblishes  diat  die  initial  regulation 
requiring  the  statement  "colored  and 
flavored  widi  wood  chips"  was  issued  in 
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1938.  FAr-133.  issued  February  28, 1938, 
amended  section  34  of  Article  ID. 
Regulations  No.  5.  by  adding  a  new 
subsection  (d).  This  regulation  required 
that  whisky  treated  with  wood  be 
labeled  with  the  phrase  "colored  and 
flavored  with  wood  chips"  in  direct 
conjunction  with  the  class  and  type 
designation.  In  193B,  hearings  were  held 
on  a  proposal  to  extend  the  provisions 
of  this  regulation  to  all  spirits  treated 
with  womL  llie  hearing  transcript 
indicates  that  wood  chips  were  being 
used  at  diat  time  to  simulate  the  effects 
of  bairel  aging  and  that  the  chips 
imparted  color  and  flavor  in  a  shorter 
time  than  barrel  aging. 

As  a  result  of  the  1939  hearings,  TJ). 
5050. 1941-1,  C.B.  482.  amended  section 
34(d]  [27  CFR  5.34(d)]  by  extending  iU 
requirements  to  brandy.  The  regulation 
was  changed  to  -S  S,39(c)  and  was 
amended  to  read  substantially  as  it  now 
appears  in  the  regulations  by  TD.  7020, 
1970-1,  CB.  335,  issued  December  3a 
1969.  No  substantive  changes  to  the 
regulation  have  been  made  since  that 
time. 

In  addition,  an  examination  of  the 
regulatory  history  for  i  5.23(a)(3)(iii) 
establishes  that  the  regulation,  originally 
promulgated  in  Amen^ent  No.  8  to 
Regulations  No.  5,  as  Article  D.  Sec  22 
(filed  widi  the  Federal  Registar  on  June 
9, 1938),  was  based  upon  testimony 
given  at  a  public  bearing  of  November 
15, 1937.  At  Uiat  hearing,  testiimocy  was 
given  indicating  that  under  French  law, 
only  caramel  coloring  and  sugar  were 
permissible  additions  to  Cognac 
Testimony  also  indicated  that  no  other 
materials,  including  flavoring 
substances  such  as  concentrates  or 
vegetable  extracts,  could  be  used.  As  a 
result  when  the  final  regulation  was 
promulgated,  the  only  permissible 
additions  to  Cognac  were  caramel  and 
sugar. 

ATF  has  now  determined,  pursuant  to 
information  provided  during  the  present 
rulemaking  proceeding,  that  caramel 
and  sugar  were  not  the  only  materials 
authorized  for  use  in  Cognac  under 
French  law.  The  French  Embassy's 
comment  in  response  to  Notice  No.  658 
states  as  follows: 

"The  sdministrative  ruling  #57  of 
November  22  (sic],  1921  *  *  *.  taken  In 
application  of  a  French  ministerial  decree  of 
August  10, 1021,  published  in  the  louraal 
Offidel' of  August  n.  1021,  prohibits  the 
addition  of  any  substance  to  distilled  spirits 
bearing  an  appeliation  of  origin  (ej., 
Cosnac],  with  tiie  exceptioa  of  sogar,  caramel 
and  otk  cliip  infusioa." 

The  French  Embassy  has  further 
clarified  the  above  mentioned 
administrative  ruling  by  advising  ATF 
that  it  is  the  French  Government's  view 


that  sugar,  caramel  and  an  infusion  of 
oak  dtips  are  authorized  for  use  in  all 
French  brandies,  whether  or  not  the 
particular  brandy  bears  an  appellation 
of  origin. 

In  light  of  die  above,  ATF  requested 
another  sample  of  Boise,  along  with  a 
list  of  ingredients  and  statement  of 
process,  in  order  to  further  evaluate 
whether  the  addition  of  certain  oak  chip 
infusions  to  brandy  results  in  s  change 
of  character.  A  sample  and  < 

accompanying  documents  were 
prepared  by  me  Bureau  National 
Interprofessionnel  du  Cognac  (BNIC).  In 
their  letter  of  May  15, 1980,  the  French 
Embassy  noted  that  the  BNIC  is  s  quasi- 
governmental  agency  organized  under 
the  authority  of  the  French  Ministries  of 
Finance  and  Agriculture,  and  is 
responsible  for  ensuring  that  the  laws 
and  regulations  regarding  the  production 
of  Co^ac  are  enforced.  Thus,  "the 
making  and  use  of  the  oak  chip  infusion 
[Boise]  is  placed  under  the  direct 
jurisdiction  of  die  BNIC."  The  BNIC 
subsequendy  advised  that  the  sample  of 
Boise  submitted  to  ATF  is 
representative  of  the  Boise  process 
currendy  in  use  in  France. 

The  ATF  Laboratory  analyzed  the 
Boise  sample  submitted  by  NABI  and 
compared  it  with  the  two  samples 
represented  as  Boise  previously 
submitted  by  a  domestic  brandy 
producer.  AU  of  the  samples  were 
diluted  to  iJS  percent  by  volume  in  80 
proof  spirits.  The  samples  were 
analyzed  for  total  color,  total  tannin  and 
add  content  potassium  and  sodium 
levels,  and  absence  of  indicators  of 
caramellzation  due  to  charring  or 
burning,  such  as  SHMF  (5  hydroxy 
methyl  furfural)^  The  samples  were  also 
examined  organoleptically. 

The  laboratory  report  indicates  that 
the  samples  were  tested  for  total  color, 
sodium,  and  indicaton  of 
caramellzation  due  to  charring  or 
burning  because  the  presence  of  these 
materiab  is  indicative  of  hareh  chemical 
and  physical  treatment  of  the  wood 
chips  used  to  make  the  infusion.  In  the 
opinion  of  the  ATF  laboratory,  a  product 
which  is  manufactured  with  minimal 
harsh  chemical  and  phjrsical  treatment 
of  the  wood  chips  reeults  in  a  product 
whldi  is  less  likely  to  give  character  to 
the  spirits  to  which  it  is  added. 
Conversely,  a  process  of  manufacture 
whidi  utilhces  harsh  chemical  and 
physical  treatment  of  wood  chips  is 
likely  to  result  in  a  more  concentrated 
product  which  will  give  character  to  the 
spiriU  to  which  it  is  added.  The 
laboratory  also  tested  for  potassium  and 
total  add  content  because  such 
materials  are  indicative  of  vegeUble 
and  fruit  products  added  to  tbi  infusion 


which  would  not  naturally  be  present  in 
an  infusioa  made  s(4riy  from  wood 
chips,  brandy,  and  water.  FlnaDy,  the    ' 
samples  were  tested  for  total  tannin 
content  to  determine  the  levels  of  wood 
products  hi  die  Lnfnsion. 

The  two  saii4)les  submitted  by  the 
domestic  brancfy  producer  had  a 
measurable  total  color  exceeding  that  of 
die  NABI  sample  by  a  factor  of  ten.  The 
total  tannin  content  expressed  in  mg/ 
liter  of  gallic  add  for  the  two  samples 
was  23.743  and  16,180,  compared  widi 
4,400  for  die  NABI  sample.  The  total 
content  (dtric)  for  the  two  samples  was 
5.5  g./l  and  11.3  g/l  In  comparison,  the 
NABI  sample  contained  IJO  g/l  total 
add.  The  two  samples  had  measurable 
sodium  levels  not  present  in  the  NABI 
sample.  The  potassium  levels  of  all  of 
the  samples  were  comparable  and  were 
not  significant  One  of  the  samples 
submitied  by  the  domestic  brandy 
producer  also  contained  measurable 
levels  of  5HMF  ivhich  would  indicate 
either  the  addition  of  caramel  to  the 
infusion  or  the  diarring  of  die  wood 
used  in  its  preparation.  The  NABI 
sample  had  no  measurable  levels  of 
SHMF. 

The  samples  were  also 
organoleptically  examined  by  a  panel  of 
experts  at  die  ATF  Laboratory.  The 
samples  were  dilated  to  2.5  percent  by 
volume  and  added  to  80  proof  neutral 
spirits.  The  panel  was  dien  asked  to 
evaluate  the  extent  of  the  character,  Le., 
flavor  and  aroma,  of  die  preparations. 
The  panel  was  in  agreement  that  the 
two  samples  submitted  by  the  domestic 
brandy  producer  contributed  character 
to  die  spirits,  wdiile  die  NABI  sample  did 
not 

The  results  of  die  organoleptic 
examinatioB  are  supported  by  tlie 
laboratory  analyses  of  the  samples.  The 
high  total  tannin  levels  are  total  add 
content  in  the  two  samples  submitted  by 
the  domestic  brandy  producer  are 
indicative  of  the  hi^ihr  concentrated 
character  of  die  samples.  Add  and 
tannin  are  major  components  of  die 
flavor  and  aroma  of  the  oak  diip 
infusions.  In  addition,  die  total  color, 
sodium,  and  SHMF  levels  fai  die  two 
samples  are  indicative  of  a  produd 
manufactured  with  harsh  chemical  and 
physical  treatment  of  the  wood  chips, 
which  accounts  for  the  concentrated 
charader  of  diose  samples.  The  NABI 
sample  was  far  less  concentrated,  and 
the  laboratory  examination  indicated 
that  the  wood  chips  had  been  subjected 
to  Biinimal  harrii  physical  or  diemical 
treatment  in  die  preparation  of  die 
infusion. 

Based  upon  the  considerations  and 
die  results  of  the  laboratory  analyses 
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diMniMcd  abovt.  it  haa  been  detennined 
that  an  infusion  of  oak  chip*  prepared  in 
accordance  with  the  "Boise"  metfiod  is  a 
"harmless"  material  which  does  not 
impart  any  character  to  the  finished 
product  Additionally,  it  has  been 
clearly  demonstrated  that  an  infusion  of 
oak  chips  (Boise)  is,  and  has  been  since 
1921,  officially  authorixed  by  the  French 
Government  for  use  in  the  treatment  of 
French  brandy,  including  Oignac. 
Accordingly,  the  Bureau  is  amending 
I  5^(a)(3J(lii)  to  specifically  authorize 
an  infusion  of  oak  chips  in  the  case  of 
Cognac,  along  with  sugar  and  caramel 
within  the  2.5  percent  limitation 
prescribed  by  the  regulation. 

In  light  of  the  above,  ATF  is  also 
amending  |  5.23(a)(2)(ii)  to  include 
"infusion  of  oak  chips,  when  approved 
by  the  Director,"  as  harmless  coloring, 
flavoring,  or  blending  materials  which 
are  not  an  essential  part  of  the  spirits  to 
which  added,  but  which  are  customarily 
employed  therein  in  accordance  with 
established  trade  usage.  This 
amendment  will  permit  the  Director  to 
determine  on  a  case-by-case  basis, 
whether  a  particular  infusion  of  oak 
chips  is  "harmless"  within  the  2.5 
percent  limitation  of  the  regulation  and 
is  customarily  employed  therein  in 
accordance  with  established  trade 
usage.  Given  the  wide  variation  of  oak 
chips.  ATF  cannot  give  "blanket" 
approval  to  all  such  infusions.  Anyone 
wishing  to  use  an  infusion  of  oak  chips 
pursuant  to  1 5J3(a)(2)(ii)  may  submit  a 
statement  of  process,  a  list  of 
ingredients,  ud  a  sample  of  the  infusion 
to  the  Director. 

Based  upon  the  statement  of  process 
from  the  BNIC  and  the  sample  of  Boise 
submitted  by  NABL  ATF  has 
determined  that  an  infusion  of  oak  chips 
prepared  in  accordance  with  the  BNIC 
when  added  to  French  brandy  (includtog 
Cognac  Armagnac,  etc)  is  a  harmless 
coloring  or  flavoring  materiaL 
Accordingly,  use  of  "Boise"  within  the 
2J  percent  limitation  will  not  require 
redesignation  of  the  French  brandy  to 
which  it  is  added. 

ATF  is  also  amending  |  5J0(c)  to 
exempt  brandy,  including  Cognac 
treated  with  wood  in  accordance  with 
i  5.23(a)(2)  from  the  disdosur* 
requirements  of  i  5.30(c).  It  is  apparent 
from  the  rulemaking  record  leading  up  to 
i  5.39(c)  that  the  purpose  of  i  5.38(c)  is 
to  inform  the  consumer  that  not  all  of 
the  brandy's  character  is  derived  bom 
aging  in  the  barrel  ATF  believes  that  if 
an  infusion  of  oak  chips  does  not  impart 
character  to  the  brandv  to  which  it  is 
added.  1 5J0(c)  should  not  apply. 

Similarly,  ATF  recognizes  the 
possibility  that  in  the  case  of  whisky, 
the  use  of  an  oak  chip  infusion  might  not 


be  a  harmless  coloring,  flavoring,  or 
blending  material  As  indicated,  almost 
all  of  the  data  the  Bureau  has  compiled 
thus  far  concerning  Boise,  including 
samples,  has  been  in  regard  to  its  use  in 
French  brandy.  Thus,  before  an  oak  chip 
infusion  can  be  approved  as  a  harmless 
material  for  use  in  whisky  (and  exempt 
from  the  provisions  of  |  5.3e(c)).  ATF 
believes  additional  information  (i.e.. 
samples,  statements  of  process,  etc.)  is 
necessary.  In  addition,  as  specified  in 
I  5.23(a)(2)(ii).  it  must  be  shown  that  in 
the  case  of  whisky,  an  infusion  of  oak 
chips  is  "customairily  employed  *  *  *  in 
accordance  with  established  trade 
usage." 

Proposals  in  Notice  No.  658 

As  previously  mentioned,  all 
commenters  objected  to  the 
amendments  proposed  by  ATF  in  Notice 
No.  65&  One  commenter  noted  that 
many  consumers  (incorrectly)  perceived 
the  phrase  "treated  with  wood"  as 
referring  to  a  product  that  has  been 
barrel-aged.  Another  commenter  stated 
that  the  phrase  "does  not  clearly  tell  the 
consumer  that  the  product  is  actually 
flavored  with  wood  chips  as  it  could  be 
construed  to  be  from  barrel  aging."  The 
commenter  also  believed  that  the 
disclosure  statement  should  appear 
prominently  on  the  brand  (front)  label 
as  curently  specified  in  |  5.39(c),  to 
inform  the  consumer  that  the  product 
has  undergone  treatment  that  affects  the 
finished  product  other  than  Just  barrel 
aging. 

ATF  believes  that  the  concerns 
expressed  by  the  two  commenters 
mentioned  above  are  valid  and  the 
Bureau  is,  therefore,  not  adopting  the 
amendments  to  i  5.39(c)  proposed  in 
Notice  No.  65& 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291. 46  FR 13183  (1881),  ATF  has 
determined  that  this  final  rule  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  tlOO  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Rsfulatoty  FlaxttiUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 


004)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  hereby  certified  under  the  provisions 
of  Section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwoiic 
Reduction  Act  of  1980,  Public  Law  96- 
511, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  is  no  requirement  to 
collect  information. 

Diaclosure 

Copies  of  the  petition,  the  notice  of 
proposed  rulemaking,  all  written 
comments,  and  this  fiinal  rule  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  Office  of 
Public  Affairs  and  Disclosure.  Room 
4412.  Ariel  Rios  Federal  Building.  1200 
Pennsylvania  Avenue.  NW.  Washington, 
DC 

Drafting  Infocmation 

The  author  of  this  docimient  is  lames 
P.  Ficaretta.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol  Tobacco  and 
Firearms. 

List  of  Subiects  in  27  CFR  Part  8 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Liquors,  and  Packaging  and 
containers. 

Authority  and  bsoance 

PART  5-LABCUNQ  AND 
AOVEimStNQ  OF  DISTILLED  SPIRITS 
IS  AMENDED  AS  FOLLOWS 

Par.  1.  The  authority  citation  for  27 
CFR  part  5  continues  to  read  as  followr. 

AutiMKity:  27  U.S.C.  20S. 

Par.  2.  Section  S.23(a)(2)(U)  U  revised 
to  read  aa  follows: 


§1^29   Alteration  of  daaa  and  typsk 

(a)  •  •  • 
(2)«  •  • 

(ii)  Harmless  coloring,  flavoring,  or 
blending  materials  such  as  caramel 
straight  malt  or  straight  rye  malt 


1.   i^jf 
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whiskies,  fruit  Juicaa.  sugar,  infusion  of 
oak  ddps  when  approved  by  the 
Director,  or  wine,  which  are  not  an 
essential  component  part  of  tha 
particular  distilled  q)itits  to  t^cfa 
added,  but  which  are  customarily 
employed  therein  in  aooordanca  with 
established  trade  usage,  if  such  coloring, 
flavoring,  or  blending  materials  do  not 
total  more  than  2Vi  percent  by  volume 
of  the  finished  product 
•       •       •       •       • 

Par.  3.  Section  5.23(aX3)(iii)  is  revised 
to  read  as  follows: 


|C29   Alteration  of  eiaaa  and  type. 

(3)  •  •  • 

(iii)  Any  materiaL  other  tfian  caramel 
infiision  of  oak  chips,  and  sugar,  in  fte 
case  of  Cognac  brandy. 

Par.  4.  Section  S.39(c)  is  revised  to 
read  as  follows: 


f  aJa   Preeenoe  of  nairtral 
colonnQ^  nBvonnQ  aa 


(c)  TYeatment  with,  wood  The  words 
"colored  and  flavored  with  wood 

(insert  chips,  slabs,  etc.  as 


appropriate)"  shall  be  stated  as  a  part  of 
the  class  and  type  designation  for 
whisky  and  brandy  treated,  in  whole  or 
in  part  with  wood  through  percolation, 
or  otherwise,  during  distillation  or 
storage,  other  than  through  contact  with 
the  oak  container  Provided,  that  &e 
above  statement  shall  not  apply  to 
brandy  treated  with  an  infusion  of  oak 
chips  in  accordance  with  1 5.23(a). 

Signed:  December  7. 1980. 
Staphea  &  Hissias, 
Director. 

ApprovwL  Decambar  27, 1980. 
lokBP.SInpMiii. 

Acting  Assistant  Secretary  (Enforcement). 
pit  Doc  90-640  FUed  1-10-00: 8:45  am] 


FEDERAL  COMMUNICATXMIS 


47CFRPwt73 


(I 


10.Mi-7OM] 


TX 


,cL 


AOmev:  Federal 
Commiaaioa 
ACnOM:  Proposed  rule. 


lunications 


f.  This  document  requests 
oomments  on  a  petition  by  Lois  K  Grain, 
permittee  of  SUtioo  KGRW(FM), 
Channel  23eA,  FHoaa,  Texas,  proposing 


tha  sobatitntioo  of  Chamid  234C2  far 
Channel  23flA  at  Priooa  and  tha 
modification  of  its  ooostructiao  pennit 
to  specify  die  new  channel  A  atta 
restriction  of  n.6  kilaaaeters  (134  odlas) 
west  of  the  ooounmdty  is  requirad  The 
coofdinates  are  M-41-17  and  l(B-«»-«3, 

DAin:  Comments  must  be  filed  oo  or 
before  February  26, 1900.  and  reply 
comments  on  or  before  March  ii.  190a 


I  Federal  Communications 
Commission.  Washington.  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  die 
petitioners,  or  their  counsel  or 
consaltant  as  follows:  Estella 
SalvatiefTa.  Esq.,  Fletcher.  Heald  * 
Hildreth.  Suite  40a  1225  Connecticnt 
Avenue.  NW..  Washington.  DC  20036- 
2870  (Counsel  for  petitioner). 


ITION  CONTACTS 

Patrida  Rawlings,  (202)  e34-<53a 

wsvuMOfTAirr  MPonMATKMc'Iliis  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  No. 
89-616.  adopted  December  14, 1980,  and 
released  January  4. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  frxnn  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-d80a 
2100  M  Street  NW,  Suite  140.  i 

Washington,  DC  20037.  | 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoidd  note 
that  from  the  time  a  Notice  of  Propoaed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aU  ax 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Sirf»)ect>  iB  47  CFR  Part  71 

Radio  broadcasting. 

Fadaral  Coramonicatioae  CommiasioD. 
HMtA-rwAnBf, 

Chief.  Allocations  BrancK  Policy  and  Rules 
Divisioa.  Mass  Media  Bureau 
[FR  Doc  90-633  FOad  1-10-Oft  645  am] 


47  CFR  Part  7S 
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R  Federal  CommunicatioDS 
Commission. 

ACTNM  Proposed  rule. 


r:  This  document  requests 
comments  on  a  petition  by  Goadahipa 
Communications.  Inc.  permittee  of 
Station  iaTE(FM).  Channd  221A. 
Kerrville,  Texas,  proposing  the 
substitution  of  Channel  222C2  for 
Channel  221A  at  Kerrville  and  the 
modification  of  its  construction  permit 
to  spedfy  the  .new  diannel  A  site 
restriction  of  4J  kilometers  (3  miles) 
northwest  of  the  community  is  required. 
The  coordinates  are  30-05-00  and  88- 
10-oa  The  proposal  also  requires 
concurrence  of  the  Mexican  government 

DATES:  Comments  must  be  filed  on  or 
before  February  26. 1990.  and  reply 
comments  on  or  before  March  13. 1990. 


I  Federal  Communications 
Commission.  Washington.  DC  20654.  b 
addition  to  filing  comments  with  ttie 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Lawrence 
Roberts,  Esq.,  Mark  N.  Lipp,  Esq.. 
Mullin.  Rhyne,  Emmons  and  Topel  P.C 
1000  Connecticut  Avenue.  NW..  Suite 
50a  Waahington.  DC  20036  (Coonsd  for 
petitioner). 

KM  MRTNM  MPOItMATION  OONTACIt 
Patrida  Rawlings,  (202)  634-663a 
8u>PtiMPfTAirr  wmwATioii,  This  is  a 
synopsis  of  die  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
80-621,  adopted  December  14. 1908.  and 
released  January  4. 199a  The  fuO  text  of 
this  Commission  dedsion  is  available 
for  faispection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1019  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchaaed  from  the  Commission's 
copy  contractors.  Intonatianal 
Transcription  Service.  (202)  657-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  200S7. 

Provisions  of  the  Regulatory 
FlexiUlity  Act  al  1900  do  not  apply  to 
diis  proceeding. 

Members  of  the  pabUc  sfaoold  note 
that  from  the  time  a  Notice  of  nopoaed 
Rule  Makii«  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  or 
parte  contacts  are  prohibited  in 
r.m«m<«rinn  iwiiiaaitlnfli  anch  aa  tfaia 
one.  whidi  involve  diannel  allotmenta. 
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See  47  CFR  1.1204(b)  for  rules  governing 
penniMible  ex  parte  contact 

For  infomuition  regarding  proper  filing 
procedures  tor  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Conunisaion 
KariA.rinriHgH. 

Chief,  AJhcationM  Brtmdi.  Policy  and  Rulm 
Dirision.  Maa»  Media  Bureau. 
[FR  Doc  90-830  Filed  1-10-80;  8:45  am) 
I  cooa  sns-st-M 


47CFRPwt79 

(mi  Docket  Na  8»-«1t,  RM-TMt] 

Rsdk)  BftMdCMtlng  ServfcM;  Brtdport» 
VT 

AOINCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  by  Peter  S. 
Morton  seeking  the  allotment  of  Channel 
229A  to  Bridport,  Vermont,  as  that 
community's  first  local  FM  service.  The 
proposal  complies  with  I  73-207  of  the 
Commission's  Rules  at  the  dty  reference 
coordinates  which  are  43-60-06  and  73- 
18-47. 

DATia:  Comments  must  be  filed  on  or 
befwe  February  28, 1990,  and  reply 
comments  on  or  before  March  13, 1990. 


:  Federal  Communications 
Commission.  Washington.  DC  20654.  In 
additicm  to  filing  comments  with  the 
FCC  interested  parties  shotdd  serve  the 
petitiooers.  or  their  counsel  or 
consultant,  as  foUowK  Peter  S.  Morton, 
P.O.  Box  57.  Rupert  Vermont  057S8 
(Petitioner). 


iTMM  contact: 
Patrida  Rawlings.  (202)  834-663a 

wufn  MNTAiir  WPOWMATION.  This  la  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
80-619.  adopted  December  14, 1960,  and 
released  January  4, 19ea  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  buainess  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1910  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 


Members  of  the  public  riiould  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
KariA.Kaasiiitsr. 

Chief,  Allocatione  Branch.  Policy  and  Rulee 
Division,  Mass  Media  Bureau. 

(FR  Doc  90-«34  Filed  l-10-«0(  8:45  am] 
I  cooc  eris-eva 


47  CFR  Part  73 

(MM  Docket  Na  88-620.  RM-7128] 

Radio  Broedcasting  Servtoee; 
Wl 


AOCNCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


;  This  document  requests 
comments  on  a  petition  by  Rne-Aire 
Broadcasting  Corporation,  Inc  licensee 
of  Station  WRLS-FM.  Channel  221A. 
Hayward,  Wisconsin,  proposing  the 
substitution  of  Channel  222C3  for 
Channel  221A  at  Hayward  and  the 
modification  of  its  station's  license 
accordingly.  The  coordinates  are  46-06- 
47  and  91-20-07. 

OATit:  Comments  must  be  filed  on  or 
before  February  26, 199a  and  reply 
comments  on  or  before  March  13, 199a 
ADONtlWi.  Federal  Communications 
Commission.  Waahington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Pine- Aire 
Broadcasting  Corporation,  Inc  c/o 
Lance  W.  Riley,  Esquire,  306  Edina 
Executive  Plaza.  Edina,  Minnesota. 
85424  (Counsel  for  petitioner). 
FOR  niRTNBI  NVORMATION  CONTACTS 
Patrida  Rawlings.  (202)  634-653a 
•umnwrr  ANY  wtonmation;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
80-62a  adopted  December  14.  lOea  and 
released  January  4. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1019  M 


Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fivm  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  porte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commissioo. 
Kail  A  Kawingar, 

Chief  Allocations  Branch.  Policy  and  Rulee 
Division,  Mass  Media  Bureau. 
[FR  Doc  90-635  Filed  l-l.v-00:  &45  am] 
I  oooe  eria-si-ii 


47CFRPart73 

(MM  DocfcM  Na  87-«37,  RM-«03e] 

Tau-MJalnn  ninartf  aallnn  nenrtrae" 
Klngaton  and  Onaonta.  NY 

A08NCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  dismissal  of. 


I  The  Commission  grants  the 
request  of  WMHT  Educational 
Telecommunications  Corporation  to 
dismiss  its  request  to  reallot 
noncommercial  educational  Channel  *42 
from  Oneonta  to  Kingston,  New  York. 
FON  nmTNCii  airomsATioN  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-653a 
tUFfiXMENTAIIV  MTCrnMATMN:  This  iS  A 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  87-637, 
adopted  December  14. 198a  and 
released  January  4. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-480a 


Federal 
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2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Commission. 
Kari  A  Kan^ngBf. 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  90-«37  Filed  I-IO-OO;  8:45  am] 
I  cone  sris-sva 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1151 

(El  Parte  Na  39«  (8ub4la  2)1 

RevWon  of  Feeder  Ralroad 
Developfnent  Rwea 


r  Interstate  Commerce 
Commission. 
action:  Notice  of  proposed  rulemaking. 


:  The  Commission  proposes  to 
amend  49  CFR  part  1151  to  faciUtate 
feeder  railroad  applications  under  49 
U.S.C  loeia  The  amendmenta  would 
also  remove  obsolete  provisions.  Among 
other  things,  the  Commission  requests 
comments  on  whether  it  should  continue 
its  policy  of  rejecting  feeder  line 
applications  when  an  abandonment 
proceeding  involving  the  same  track  is 
pending. 

DATn:  Comments  must  be  submitted  by 
February  12. 199a 

ADOmMia:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  395  (Sub-No.  2)  to:  Interstate 
Commerce  Commission.  Office  of  the 
Secretary.  Case  Control  Branch. 
Washington,  DC  20423. 
FON  AOOmONAL  MTONMATION  CONTACT: 
Joseph  R  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721.) 


•ueetCMCNTAiiv  nmnmation: 
Additional  information  is  contained  in 
the  Commission's  dedsion.  To  obtain  a 
copy  of  the  full  decision,  write  to,  caU. 
or  pick  up  in  person  frt)m:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  Telephoiw:  (202)  275-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202 
275-1721.) 

Initial  Regulatory  Flexibility  Analysis 

We  preliminarily  condude  that  the 
proposed  action  will  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities.  The 
general  purpose  of  the  proposed  changes 
is  to  allow  more  flexible  procedures  for 
applicants.  ini-Juding  shippers  and 


community  groups,  to  use  the  Feeder 
Railroad  Development  Program  to 
acquire  rail  lines. 

This  action  wrill  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Ust  of  Subjects  in  40  CFR  Part  llSl 

Administrative  practice  and 
procedure,  and  Railroads. 

Dadded  January  4, 1980. 

By  tlie  Commission.  Chainnan  Gradison. 
Vice  Chairman  Slmmnna,  Conunissiooers 
Lamboley.  Phillips,  and  Emmett 
Commissioner  Lamboley  commented  witli  a 
separate  expression. 

Nocata  R.  McCaa.  . 

Secretary. 

For  die  reasons  set  forth  in  die 
preamble,  tide  49,  chapter  X.  part  1151 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1151-FEEDfR  RAILROAD 
DEVELOPMENT  PROGRAM 

1.  The  authority  dtation  for  part  1151 
continues  to  read  as  follows: 

.  Aalhnrttr  5  US.a  553;  40  U.S.Cl0na 

I11S1.1    (Amended] 

2.  In  1 1151.1.  the  last  sentence  is 
proposed  to  be  removed. 

3.  Section  1151.2  is  proposed  to  be 
revised  to  read  as  follows: 


1 1151.2 

(a)  Service.  When  the  application  is 
filed,  applicant  must  concurrendy  serve 
a  copy  of  the  application  by  first  class 
mail  on: 

(1)  The  owning  railroad: 

(2)  All  rail  patrons  who  originated 
and/or  received  traffic  on  the  line 
during  the  12-month  period  preceding 
the  month  in  which  the  application  is 
filed: 

(3)  The  designated  State  agency  in  the 
State(s)  where  the  property  is  located: 

(4)  County  governments  where  the 
line  is  located:  v 

(5)  The  National  Railroad  Passenger 
Corporation  (Amtrak)  (if  Amtrak 
operates  on  the  line):  and 

(6)  The  national  offices  of  rail  unions 
Kvith  employees  on  the  line. 

(b)  Acceptance  or  rejection  of  an 
application.  (1)  The  Commission, 
through  the  Diredor  of  the  Ofiice  of 
Proceedings,  vrill  accept  a  complete 
initial  application  no  later  than  30  days 
after  die  application  is  filed  by 
publishing  a  notice  in  the  Fedacal 
Register.  An  application  is  complete  if  it 
has  been  properly  served  and  contains 
substantially  all  information  required  by 
1 1151.3,  except  as  modified  by  advance 
waiver.  The  notice  will  also  announce 


the  schedule  for  filing  of  competing 
applicatioos  end  responses. 

(2)  The  Commission,  through  die 
Director  of  the  Office  of  Proceedings, 
will  rejed  an  incomplete  appUcation  by 
serving  a  dedsion  no  later  than  30  days 
after  the  application  is  filed.  The 
decision  will  explain  specifically  why 
the  application  was  incomplete.  A 
revised  application  may  be  submitted, 
incorporating  portions  of  the  prior 
application  be  reference. 

(c)  Competing  applications.  (1)  Unless 
othcorwise  scheduled  in  die  notice, 
competing  applications  by  other  parties 
seeking  to  acquire  all  or  any  portion  of 
the  line  sought  in  the  initial  applicatioB 
are  due  within  30  days  after  the  initial 
application  is  accepted. 

(2)  The  Commission,  throu^  the 
Director  of  the  Office  of  Proceedings, 
will  issue  a  decision  accepting  or 
rejecting  a  competing  appUcation  no 
later  than  15  days  after  the  applicatioo 
is  filed.  A  competing  appUcation  will  be 
rejected  tf  it  does  not  substantiaUy 
contain  the  information  required  by 
1 1151  J,  except  as  modifed  by  advance 
waiver. 

(d)  Comments.  Unless  otherwise 
scheduled  in  the  notice,  verified 
statements  and  comments  addressing 
the  initial  and  competing  appUcatioos 
must  be  filed  within  60  days  after  die 
initial  appUcation  is  accepted. 

(e)  Replies.  Unless  otherwise 
scheduled  in  the  notice,  verified  repUes 
by  appUcants  and  other  interested 
parties  must  be  filed  within  80  days 
after  the  initial  appUcation  is  accepted. 

(f)  Acceptance  or  rejection.  If  the 
CommissioA  condudes  that  sale  of  the 
line  should  be  required,  the  appUcant(s) 
must  file  a  noUce  with  the  Coinmiasion 
and  the  owning  railroad  accepting  or 
rejecting  the  Commission's 
determination.  The  notice  must  be  filed 
within  10  days  of  die  service  date  of  die 
dedsion. 

(g)  Selection.  If  two  or  more 
applicants  timely  file  notices  accepting 
the  Commission's  determination,  the 
owning  railroad  must  seled  the 
appUcant  to  which  it  will  sell  the  Une. 
Within  15  days  of  the  service  date  of  the 
Commission  decision,  the  owning 
railroad  must  file  notice  of  its  selection 
with  the  Commission  and  serve  a  copy 
on  the  appUcants. 

(h)  Waiver.  Prior  to  fiUng  an  initial  or 
competing  appUcation,  an  appUcant  may 
file  a  petition  to  waive  or  clarify  specific 
portions  of  part  1151.  A  dedsion  by  the 
Diredor  of  die  Office  of  Proceedings 
granting  a  denying  a  petition  for  waiver 
or  darificatioa  wiU  be  issued  within  30 
days  of  the  date  the  petition  is  filed. 
A|q>eels  from  the  Director's  decision 
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lom 


will  be  decided  by  tiw  entire 
Commission. 

(i)  ExtensiotiM.  Extenaioxu  of  fiUng 
dates  may  be  granted  for  good  cauae. 

4.  in  i  1151.9.  paragraphs  (a)(14). 
(aXlA).  and  (a)(17)  are  propoeed  to  be 
revised,  paragraph  (b)  is  proposed  to  be 
removed  and  paragraph  (c)  is  proposed 
to  be  redesignated  aa  paragraph  (b)  and 
revised  to  read  as  follows: 

f  1191.3    Contents  of  applcation. 

(■)••• 

(14]  If  applicant  requests  the 
Commission  to  prescribe  'yoixA  rates  and 
divisions  in  the  feeder  line  proceeding,  a 
descriptioo  of  any  joint  rate  and  division 
agreement  that  must  be  established.  The 
description  must  contain  the  following 
information: 

(i)  The  railroad(s)  involved; 

(ii)  The  estimated  revenues  that  will 
result  from  the  division(8); 


(iii)  The  total  costs  of  operating  the 
line  segment  porchased  (inchiding  the 
trackage  rights  fees): 

(iv)  Information  soffident  to  allow  tfie 
Commission  to  determine  that  the  line 
sought  to  be  acqoired  carried  less  than  3 
million  gross  ton-miles  of  traffic  per  mile 
in  the  preceding  calendar  year; '  and 

(v)  Any  other  pertinent  information. 


(16)  A  certificate  stating  that  the 
service  requirements  of  1 11Sl)2(a)  have 
been  met 

(17)  A  certiHcate  that  applicant  has 
complied  with  the  environmental  notice 


'  GroM  toD-milei  arc  calculatad  by  adding  ton- 
mile*  of  Um  cargo  and  tha  looHsilaa  relatad  lo  tiw 
tar*  (enpty)  mraigkt  of  Um  fraight  can  uaed  to 
tranapofi  Jia  caigo  In  tM  loaaad  movamaBt.  fai 
calG«Utli«  Iba  groaa  Ion  itlaa.  OBijr  tkoaa  raklwi  lo 
the  portion  of  Ika  w^Batil  purdkaaad  ahaH  b« 
Included 


requirements  of  49  CFR  Part  1105  and 
has  provided  to  the  appropriate  State 
Historic  Preservation  Officerts)  with  die 
identification  (including  descriptions, 
maps,  and  photographs)  of  sites  and 
structures  listed  in  die  National  Register 
of  Historic  Places  and  those  sites  and 
structures  SO  yean  old  and  older  eligible 
for  listing  in  the  National  Register  that 
«vill  be  transferred  as  a  result  of  the 
sale. 

(b)  Applicant  must  make  copies  of  the 
application  available  to  interested 
parties  upon  request. 

S11S1J    (Removed] 

5.  Section  1151.5  is  proposed  to  be 
removed. 

(FR  Doc  90-740  Filed  1-10-OQ;  8:45  am) 
aauNO  coot  ms-tMi 


Notices 


TNa  SMiion  of  «w  FEDERAL  REGISTER 
cooisins  oociananis  omer  man  naea  or 
proposed  rules  that  are  sppHcshle  to  ths 
DubNc.  Notioea  of  hsilnQs  wtd 
InMestlflStioni,  committea  meeUnQs.  aQoncy 
dadeions  and  njinga,  datsgationa  of 
authority,  filing  of  pelHona  and 
appKcationa  and  agency  statements  of 
organization  and  functions  sre  examples 
of  documents  appeafing  In  tttla  section. 


DEPARTMEHT  OF  AGRICULTURE 

Forms  UtMl«r  R«vl«w  by  OfflM  Of 
ManagMnont  and  Budgot 

January  5, 1980. 

The  Department  of  Agriculture  has 
submitted  to  0MB  Car  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  Is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  &e  information 
collection:  (3)  Form  ntmiber(s).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  ntuiber  of  houra 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  PX.  96-^11  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  doctmients  may  be  obtained 
firom:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  2025a  (202)  447- 
211& 


IMI 


Reviaioa 

•  Farmen  Home  Administration; 
-Application  to  Obtain  Additional 
Funding:  None:  On  occasion:  State  or 
local  governments:  Non-profit 
institutioiu:  130  responses:  520  hours; 
not  applicable  under  3504(h)  Jack 
Holston  (202)  382-9736. 

Emergency  CoUactioa 

•  Farmers  Home  Administration;  7 
CFR  1980-L  Community  Programs 
Guaranteed  Loans;  FtaHA  1960-10;  On 


VoL  85.  Nat 
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occasion;  State  or  local  governments: 
Non-profit  institutions;  2.501  responses: 
49,991  hours;  not  spplicable  under 
3504(h)  Jack  Holston  (202)  362-9736. 

Reinstatement  ! 

•  Fannera  Home  Administradon;  7 
CFR  1942-K.  Emergency  Community 
Water  Assistance  Grants;  FmHA  1942- 
31;  On  occasion:  State  or  local 
governments;  Non-profit  institutions; 
Small  businesses  or  oi^ganizations;  1,285 
responses;  Z530  hours:  not  applicable 
under  3504(h)  Jack  Holston  (202)  362- 
0736.  I 

Lany  K.  Rooscsob. 

Acting  DepartmentaJ  Clearance  Officer. 
[FR  Doc.  90-715  Filed  1-10-80;  8:45  am] 
I  coos  S«1S-S1-« 


Offica  of  tha  Sacrttary 
(DOGiMlNat»-«32N] 

NatkNiai  Advlaory  Cotnmlttaa  on 
lOcrobiologieai  Crttaria  for  Foods; 
■savnng 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods,  will 
be  held  on  Tuesday  and  Wednesday, 
January  30-31, 199a  in  AtlanU.  Geoi^a. 
from  WOO  a.m.  to  5.-00  p.nu  st  the  Atlanta 
Ramada  Renaissance  Hotel  4736  Best 
Road.  College  Paiic  Georgia.  The  j 

Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Htunan 
Services  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  indudng  criteria  for 
microorganisms  that  indicate  whether 
foods  haVe  been  produced  using  good 
manufacturing  practices.  Agenda  items 
include  draft  doctmients  of  the  Seafood 
and  Meat  and  Poultry  Subcommittees  to 
be  presented  for  Committee  approval. 

The  Committee  meetings  are  open  to 
the  public  on  a  space  available  basis. 
Comments  of  interested  persons  may  be 
filed  prior  to,  or  after,  the  meeting  in 
order  that  they  may  be  considered  and 
should  be  addressed  to  Ms.  Catherine 
M.  DeRoever,  Director,  Executive 
Secretariat,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  3175,  South  Agriculture 
Building.  14th  and  Independence 
Avenue,  SW.,  Washington.  DC  2025a  In 
submitting  comments,  please  reference 


die  Docket  nmnber  appearing  in  tha 
heading  of  this  Notice.  Comments 
should  be  filed  by  March  2, 190a 
Backgrotmd  materials  are  available  for 
inspection  by  contacting  Ms.  DeRoever 
on(202)447-«15a 

Done  at  Washington.  DC  CO  January  < 
198a 

Lsstsf  M.  Ciawfora. 
ChainnaiL 

(FR  Doc  90-657  FUad  1-10-Oa  8:45  am) 
I000SS«« 


8oM  Consarvation  Sarvtoa 

Long  Baadt  Watarshad,  MSj 
AvslsMMy  of  a  Racord  of  Oadslon 

AOSNCV:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  availability  of  a 
record  of  decision. 

iUMMSwr  L  Pete  Heard,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
PubUc  Uw  63-56a  16  U3.C  1001-1006. 
in  the  State  of  Mississippi  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Long  Beadi  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  L  Pete 
Heard  at  the  address  shown  below. 

PON  mnTHcn  mronumom  contact: 
L  Pete  Heard.  Sute  Conservationist. 
Soil  Conservation  Service,  100  West 
Capitol  Sb«et  Suite  1321,  Jackson. 
Mississippi  3928a  telephone  601-965- 
5205. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Danestlc  Aasistanoa  imder  Na 
10.904— Watershed  Protectiaii  and  Flood 
PreventioD— and  is  Bubject  to  dts  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  oonsultatioo  with  State 
and  local  offidals.) 
U  Pete  Heard. 
State  Conservationist 
(FR  Doc  90-783  FUed  l-10-80t  8:45  am] 
I  coos  9«ie-is-a 


Star  Valay  CrMcai  Araa  Traatmanl 
RC4D  Maaaura.  Arlsono 


AOmcr  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact    
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r.  Pursuant  to  aectton  102(2Xc) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  GuideUoes  (40 
CFR  part  1500]:  and  the  SoU 
Conservation  Service  procedures  (7  CFR 
part  650);  the  Soil  Conservation  Service 
U.S.  Department  of  A^^icnlture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Star  Valley  Critical  Area  Treatment 
RC&O  Measure,  Gila  County.  Arizona. 

KM  njim«ii  wromuTKw  ccmtact: 

Charles  R.  Adams,  State 
Conservationist.  Soil  Conservation 
Service,  201  East  Indianola.  Suite  200, 
Phoenix,  Arizona,  85012,  telpphone  (802) 
040-2247. 

SUPVLEMENTAfrr  MTOMIIATION:  The 

environmental  as^esfiment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environinent  As  a  result  of  these 
findings,  Charles  R.  Adams.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Notka  of  a  Flodiag  of  No  SigiiUkaiit 


The  measure  concerns  streambank 
stabilization  near  residential 
developments  on  Houston  Creek  in  Star 
Valley,  Arizona.  Lateral  erosion  and 
downstream  sedimentation  will  be 
controlled  by  a  combination  of  gabions 
and  earthfill.  There  wll  be  1.440  feet  of 
gabions  in  three  disconnected  sections. 
Trees  will  be  moved  if  sufficient 
moisture  is  available  for  transplanting. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwardtKl  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Etasic  data  developed  during 
the  environmental  assessment  are  on 
nie  and  may  be  reviewed  by  contacting 
Bart  Ambrose. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  data  of  this 
publication  in  the  Federal  I 


requires  intergovemnental  consultation  with 
State  and  local  officials"). 
Qiarias  I.  Adams, 
State  Conservationist 
[FR  Doc.  90-479  Filed  1-10-00;  8:45  amj 
I  cooc  >41«-1«-lt 


ARCHITECTURAL  AMD 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

MeetlfiQ 

AOCNCV:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 
action:  Notice  of  ATBCB  Meeting. 


:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB  or  Access  Board)  has 
scheduled  a  business  meeting  to  take 
place  from  lOKX)  a.m.  to  12:00  noon,  on 
Tuesday,  January  23, 1990,  at  the 
Radisson  Annapolis  Hotel,  Annapolis. 
Maryland. 

OATI:  Tuesday,  January  23, 1990—10:00 
ajn.  to  12:00  noon  (Business  Meeting), 
roe  FURTHER  INFORMATKM  CONTACT: 
For  information  regarding  the  Board 
meeting,  contact  Barbara  A.  Gilley, 
Executive  Officer.  (202)  653-7834  (voice 
or  TDD). 

surFLCMniTARV  mformation:  The 
Board  will  hold  a  planning  retreat  on 
Sunday  and  Monday,  January  21  and  22. 
1990.  llie  Board's  Executive  Committee 
will  meet  on  Monday  (time  to  be 
announced);  and,  its  Planning  and 
Budget  Committee  will  meet  on 
Tuesday,  January  23, 1990—0:00  a  jn.  to 
10HX)a.m. 
Lawienoa  W.  RofTfla. 
Executive  Director. 
(FR  Doc  90-706  Piled  1-10-90:  8:45  am] 


CThia  activity  is  listed  ia  Um  catalog  of 
Federal  Domestic  Atsistance  under  Na 
10JX)1 — Resource  Conservation  and 
Development — and  Is  subiect  to  the 
provisions  of  Executive  Order  12372  which 


DEPARTMENT  OF  COMMERCE 

Agonqr  Information  CoBectkMi  Under 
Review  by  ttie  Office  of  Management 
end  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Grant-in-Aid  Performance 
Reports  National  Marine  Fisheries 
Service. 

Form  Number  Agency — None; 
OMB— 064ft-0102. 

Type  ofRequett:  Revision  of  a 
currently  approved  collection. 


Burden:  102  respondents;  204  reporting 
hours:  average  hours  per  response — 5.5 
hours. 

Needs  and  Uses:  The  National  Marine 
Fisheries  Service  administers  grant-in- 
aid  programs  under  three  acts. 
Recipients  of  the  grants  must  file  semi- 
annual performance  reports  describing 
their  accomplishments  and  progress. 
The  information  is  used  to  track 
program  results  and  to  ensure  funds  are 
being  properly  spent. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for 
profit  institutions,  small  businesses  or 
organizations. 

Frequency:  Semi-annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Dtmald  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building.  Washington.  DC  20S03. 

Dated:  January  S.  198a 
Gerald  |.  Tacha. 

Chief.  Management  Support  Division.  Office 
of  Management  and  Organixation. 
[FR  Doc  90-aoS  Filed  1-10-eO;  8.-45  am| 
I  coot  tsie-ciMi 


Agency  Informallon  CoOecHon  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency.  Bureau  of  Export 
Administration. 

Title:  Robots.  Controllers.  End- 
Effectors.  Related  Vision  Systems  and 
Software. 

Form  Number.  Export  Administration 
Regulations  |  776.17;  OMB  Na  0604- 
004a 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  41  respondents:  21  reporting/ 
recordkeeping  hours.  Average  hours  per 
respondent  if  one-half  hour. 

^eed!s  and  Utea:  BXA  requires 
supplemental  InformaHon  to  support 
validated  license  and  reexport  requests 


II 
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for  the  export  of  robots  to  certain 
preacribed  deetinatioaa.  The  inftvmation 
is  used  to  determine  if  the  proposed 
export  has  die  potential  for  making 
significant  contributions  to  die  strategic 
capabilities  oS.  the  importing  country. 
This  information  is  also  used  to  make 
commodity  classification  decisions. 

Affected  Public  Bosiiiesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Don  Arbuckle, 
395-734a 

Copies  of  die  above  faiformation 
collection  proposal  can  be  obtained  by 
callii^  or  writing  DOC  Clearance 
Officer,  Edward  Kficfaals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20603. 

Dated  Januaiy  5, 1990. 
Cacald  |.  TadM, 

Chief,  Management  Suppoti  Division,  Office 
of  Management  and  OrganizatiorL 
(FR  Doc  90-«ee  Filed  1-10-90;  &-45aml 

icoof  ssis-cw-a 


Bureau  Of  Iha  Cana«a 
lOoefcet  Na  fiaos-aaas] 
Annual  Wholesale  Trade  Survey 
:  Bureau  of  the  Census, 


Commerce. 

ACTION:  Notice  of  determination. 

Determination 

In  accordance  with  title  13,  United 
States  Code,  sections  182, 224,  and  225, 1 
l^ve  determined  the  Census  Bureau 
needs  to  collect  data  covering  year-end 
inventories,  annual  aales,  and  purchases 
to  provide  a  sound  statistical  basis  for 
the  formation  of  policy  by  various 
governmental  agencies.  These  data  also 
apply  to  a  variety  of  public  and  business 
needs.  This  annual  survey  is  a 
continuation  of  similar  wholesale  trade 
surveys  conducted  each  year  since  1978. 
It  provides  on  a  comparable 
classification  basis  annual  sales  and 
purchases  for  1980  and  inventories  for 
1088  and  1900.  Theae  data  are  not 
available  publiclv  oa  a  timely  basis  from 
nongovernmental  or  other  governmental 
sources. 


xmh  mromuawm.  The 
Census  Bnreaa  is  authorised  to  take 
surveys  necessary  to  fnmiah  current 
data  on  sab|ects  covered  by  the  major 
oensoses  aadiorised  by  tide  IS.  United 
SUtes  Code.  This  survey  will  provide 
cootinaing  and  timely  national 
statistical  data  on  wholesale  trade  for 
the  period  between  Economic  Censuses. 
The  next  Economic  Census  will  be 
conducted  in  1992.  The  data  collected  in 
this  survey  will  be  within  die  general 
scope  and  nature  of  those  faiquiries 
covered  in  the  Economic  Censuses. 

The  Census  Bureau  will  require 
selected  firms  operating  merdiant 
wholesale  establishments  in  the  United 
States  (wi^  sales  size  determining  die 
probability  of  selection)  to  report  in  the 
1989  Annual  Wholesale  Trade  Survey. 
We  will  furnish  report  forms  to  the  fiirms 
covered  by  this  survey  and  will  require 
their  subinission  vdddn  30  days  aftsr 
receipt  The  taxapXt  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 

This  survey  has  been  submitted  to  die 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  Public  Law  96-511.  as 
amended,  and  was  cleared  under  OMB 
Control  No.  0607-0195.  We  will  provide 
copies  of  die  form  upon  written  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 


Based  upon  the  foregoing 
determination.  I  have  directed  that  a 
aimual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  Jaauaiy  8.  IML 


Director,  Bureau  of  the  Centos. 

(FR  Doc  90-747  Filed  1-10-00;  8:45  am) 


International  Tirade  AdndnMraAlon 
[A-9S1-tOCl  - 
Frozen  Concantratod  ( 

KkMMB  ^^mM.  Ba^ika^ 

mm  Majjit  rrvvni 
AnlMunpIng  Duty  i 


The  review  covers  ten  producers  and/or 
ejqixniers  of  dds  merdwndise  to  die 
United  Statee  end  die  period  Aprfl  29, 
1987  dmmgfa  April  SO.  1968.  The  review 
indicates  the  existence  of  dumping 
mai^gins  during  tiie  period. 

As  a  result  of  die  review,  die 
Department  has  preliminarily 
determined  to  assess  ^rnjAng  duties 
equal  to  the  calculated  differences 
l>btween  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

tmcnw  BATB  January  11. 190a 


liTIOM  CONTACTS 

John  Michael  Brown  on  (301)  763-3016. 


r:  btemattonal  Trade 

Administration/Import  Administrsdon, 

Commeice. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

iUMMAWV.  In  response  <o  a  request  by 
the  petittoners  end  two  respondents,  the 
Department  of  Commerce  has  conducted 
an  administretive  review  of  the 
antidomping  duty  order  on  frozen 
concentrated  orange  Juice  from  BreziL 


IT10N  CONTACR 

Thomas  F.  Futtner,  Andrew  N.  Bowen. 
or  Robert  J.  Marenick.  Office  of 
Antidumping  Compliance,  Intematiooal 
Trade  Administration,  US.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone  (202)  377-5280/5505/5255. 

'ART  I 


Background 

On  May  5, 1987,  die  Department  of 
Commerce  ("die  Department") 
published  in  die  Federal  Reiser  (52  FR 
16428)  the  antidumping  duty  order  on 
frozen  concentrated  orange  juice  from 
BranL  Petitioners  and  respondents 
requested  in  accordance  with  19  CFR 
353.53a(a)  (1988)  diet  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  of  die  antidumping 
administrtive  review  oa  June  29, 1988  (53 
FR24470).  The  Depertment  has  now 
ctmducted  that  administrative  review  in 
accordance  with  section  751  of  die  Tariff 
Act  of  1830  ("die  Tariff  Act"). 

Scope  of  the  Review 

The  United  SUtes  has  devek>ped  e 
system  of  tariff  daasification  based  on 
the  international  harmonized  system  of 
customs  nomendeture.  On  January  1. 
1989.  die  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
er  S09.  of  the  Omnibus  Trade  end 
Competitiveneaa  Act  of  1988.  AD 
merchandiae  entered,  or  wididrewB 
from  wareboose.  for  consumption  on  or 
after  diet  date  is  now  classified  soMy 
aocordiiV  to  the  approptiata  HTS  item 
numbetfs). 

Imports  covered  by  the  review  ere 
shipments  of  frtizen  concentrated  orange 
Juice  rrOOn  b'lXB  BreziL  During  die 
review  period  such  merdiendise  was 
daasiflable  under  item  18Sl20  of  dw 
Tariff  Schedules  of  die  United  Stetes 
(TSUSH-  The  merchandise  is  conendy 
dassifiaUe  onder  HTS  item  20Q9.1ljOa 
The  TSUS  end  HTS  item  numbers  ere 
provided  for  convenience  and  Castoras 


1972 
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poipoMS.  The  written  description 
remains  dispositive. 

The  review  coven  ten  producera  and/ 
w  exporters  of  FCOJ  from  Brazil  to  the 
United  States  and  the  period  April  29, 
1967  through  April  3a  19e&  Eight  firms. 
Qtrosuco  Pauhsta,  Cargill  Citrus  Ltda^ 
Cooperdtrus  Industria  Frutesp  SA^ 
Branco  Peres  Qtrus,  Qtrovale  SA^ 
Qtro  Mojiana  Ltda^  Fnitropic  S^  and 
Montecitnis  Trading  SA,  had 
shipments  to  the  United  States.  Two 
firms,  Qtro  Pectins  and  Quimicas,  failed 
to  respond  to  the  Department's 
antidumping  duty  questionnaire.  For 
these  two  firms  we  used  the  best 
information  available  for  assessment 
and  cash  deposit  purposes.  Best 
information  available  is  the  highest  rate 
for  a  responding  firm  during  the 
investigation. 

nve  firms  for  which  we  initiated  a 
review.  Industries  Alimentidas 
Maguary,  Industrias  J.b.  Duarte  SA^ 
Central  Citrus,  Suvalan,  and  Basdtnis 
had  no  shipments  to  the  United  States 
during  the  period  of  review. 

One  firm,  for  which  we  initiated  a 
review,  Makro  Atacadista,  reported  that 
it  had  one  sale  to  the  United  States  for 
which  it  acted  as  an  exporting  agent  for 
Fnitropic.  For  purposes  of  this 
preliminary  determination  we  have 
treated  this  sale  as  Frutropic's  sale  and 
hence  have  preliminarily  determined 
that  Makro  Atacadista  did  not  have  any 
sales  to  the  United  SUtes.  We  will 
request  further  information  on  this 
transacti(»i  for  purposes  of  the  final 
determination. 

United  States  Prioa 

In  calculating  the  United  States  price, 
we  used  both  purchase  price  and 
eaqwrter's  sales  price  ("ESF')  as  defined 
fai  section  772  of  the  Tariff  Act  of  1930 
("the  Tariff  Act").  Purchase  price  was 
used  for  those  sales  to  the  United  States 
which  were  made  prior  to  importation 
while  exporter's  sales  price  was  used  for 
those  sales  which  were  made  after 
importation. 

Purchase  price  was  based  on  the 
packed  to.b.  price  to  unrelated 
purchasen  in  the  United  States.  ESP 
was  based  on  the  packed  delivered 
price  to  the  fint  unrelated  purchaser  in 
the  United  States.  For  purchase  price 
sales,  where  spplicable.  we  made 
deductions  for  Brazilian  brokerage 
esqMnses,  export  taxes,  port  fees, 
foreign  inland  freight  and  insurance.  For 
ESP  sales,  we  made  additional 
deductions  for  discounts.  U.S.  duty  and 
Customs'  fees,  harbor  maintenance  fees. 
U.S.  inland  freight  and  insurance, 
brokerage  and  handling  expenses,  ocean 
frei^t  uid  marine  insurance,  credit 
expenses,  and  any  other  additional 


expenses  normally  incurred  in  selling 
the  merchandise  in  the  United  States. 
Where  foreign  market  value  was  based 
on  home  market  prices,  we  made  an 
addition  to  U.S.  price  for  taxes  which 
were  not  collected  by  reason  of 
exportation  of  the  merchandise  to  the 
United  States.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Vahie 

In  calculating  foreign  maiket  value, 
the  Department  used  home  market  price, 
third-country  price,  or  constructed 
value,  where  appropriate,  as  defined  in 
section  773  of  the  Tariff  Act  Home 
market  price  was  based  on  the  packed, 
delivered  price  to  unrelated  purchasen 
in  the  home  market  We  made 
adjustments,  where  appropriate,  for 
foreign  inland  freight  expenses, 
differences  in  credit  expenses,  post-sale 
warehousing  expenses,  packing 
expenses,  merchandising  expenses, 
internal  taxes,  and  differences  in  the 
physical  characteristics  of  the 
merchandise.  Third  country  price  was 
based  on  the  f.o.b.  packed  price  to 
unrelated  purchasers  in  Belgium,  the 
United  Kingdom.  Holland,  or  Canada, 
where  appropriate.  We  made 
adjustments  for  inland  freight  and 
marine  insurance,  and  export  taxes.  In 
the  case  of  ESP  sales,  we  made 
adjustments  to  foreign  market  value  for 
indirect  selling  expenses,  limited  to  the 
amount  of  indirect  selling  expenses 
incurred  in  the  United  States.  No  other 
adjustments  were  claimed  or  allowed. 

CoMtnictsdVahia 

Branco  Peres  had  no  sales  of  such  or 
similar  merchandise  in  the  home  market 
It  did  have  sales  of  similar  merchandise 
in  Holland,  which  account  for 
approximately  30  percent  of  the  total 
reported  revenue  from  sales  of  FCOJ. 
However,  there  were  not  sufficient 
contemporaneous  sales  with  which  the 
U.S.  sales  could  be  compared.  The 
Department  therefore  looked  to 
constructed  value  as  the  basis  for 
determining  foreign  market  value. 

In  calculating  constructed  values,  we 
used  the  actual  material,  labor  and 
overhead  costs  as  recorded  in  Branco 
Peres'  monthly  accounting  records. 
These  nominal  costs  were  adjusted  to 
reflect  the  effects  of  inflation  by  linking 
such  costs  to  the  Brazilian  inflation 
index  (OTN).  The  aimualized  actual 
costs  were  allocated  to  the  months  using 
both  the  inflation  index  and  production 
volumes. 

Feed  pellets  and  other  products 
manufactured  from  the  orange  rind  were 
considered  to  be  by-products  of  FCOJ 
production.  Thus,  all  costs  incurred  by 
Branco  Peres  for  manufacturing  these 


products  were  included  in  the  cost  of 
production.  Revenues  seeming  &t>m  the 
sales  of  the  by-products  were  credited 
against  the  costs. 

Interest  expense  was  netted  to  zero 
by  interest  revenue  resulting  &t>m 
investments  for  operations.  The  ratio  of 
general  and  administrative  expenses  to 
the  cost  of  goods  sold  was  used  to 
calculate  monthly  SC&A  expenses. 

The  actual  net  profit  as  recorded  in 
Branco  Peres'  profit  and  loss  statement 
was  an  unusually  high  percentage  of  the 
net  sales  revenue.  This  was  a  result  of 
the  great  amount  of  financial  revenue 
accrued  as  a  result  of  foreign  exchange 
gains.  Consequently,  the  net  profit  did 
not  accurately  reflect  the  operating 
profit  The  Department  therefore  used 
an  industry-wide  standard  profit  figure 
of  $90.00  per  metric  ton. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  have  preliminarily  determined 
that  the  following  margins  exist  for  the 
period  April  29, 1967  through  April  3a 
1968: 


UVO  PBCBs- 

QuMcas 


CMrowco  PauMa. 


CsmaCSruaUSa.- 

Cuutwiclbui  Indusfeia  FiuiMpt  8.^. 

Bfanoo  Psfss  Carus 

osiBws^  a.A.     

Oo  Moitana.  UdL 


Ffukopic  S.A.. 


lae 
lae 

0.00 
0.07 
0.01 
0.00 

aoo 

OM 
0.34 
0.00 


Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  44  days  after 
the  date  of  publication  or  the  first 
workday  thereafter.  Case  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised  in  - 
the  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  353.38(3)  (1900).  The  Department 
will  publish  the  final  results  of  the 
administntive  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  onnments  or  at  a 
hearing. 
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The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service.  Further,  as  provided 
by  section  751(aMl)  of  the  Tariff  Act  a 
cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shaU 
be  required.  Since  the  margins  for 
Cargill  Citrus  Ltda..  Co<q)erdtrus 
Industria  Frutesp.  SA.  and  Frutropic. 
SA.  are  less  than  05  percent  and. 
therefore,  de  miniaui  for  cash  deposit 
purposes,  the  Department  shall  not 
require  a  cash  deposit  of  antidumping 
duties  on  entries  from  those  firms.  For 
any  future  entries  of  this  merchandise 
bom  a  new  exporter,  not  covered  in  this 
administrative  review  or  the  original 
investigation,  whose  fint  shipments 
occurred  after  April  3a  1968,  and  who  is 
unrelated  to  any  reviewed  firm,  no  cash 
deposit  will  be  required.  These  waivere 
of  the  deposit  requirement  are  effective 
for  aU  shipments  of  Frozen 
Concentrated  Orange  Juice  bom  Brazil 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  1675(aMl)) 
and  19  CFR  353JZ2  (1980). 

Dated:  January  4. 1910. 

AtaMant  Secretary  fot  Import 

Adminittration. 

[FR  Doc  00-088  FOed  1-10-flO;  8:45  am] 


[C-at1-071 

Brlda  from  Maxloo;  RMI  RmuKs  Of 
CounlarvaHng  Duly  Adminislrallvo 
Rovlow 


AOCNCV:  Intematianal  Trade 
Administrative/Import  Administration. 
Commerce.  T\ 

action:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 


K  On  January  4. 1989,  the 
Department  of  Cosomeroe  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  bricks  bom  Mexica  We  have  now 
completed  that  review  and  determine 
the  total  bounty  or  grant  to  be  zero  or  de 
minimis  for  22  firms  and  4.44  percent  ad 
valorem  for  all  other  firms  during  the 


period  Jannary  1, 1986  tfirough  Aogost 

23.1966. 

iPWCIWl  DATB  January  It  1990 

poa  HiwTi—  wfomucnm  contact: 
Randall  Edwards  or  Paul  MoGair.  Office 
of  CooDtenrailing  Compliance, 
Intematioiial  Trade  Administration.  U.S. 
DepartiBent  of  Commerce,  Washington. 
DC  2023a  tdephone:  (202)  377-2786. 

ANY 


On  January  4, 1969.  the  Department  of 
Commerce  (^»e  Department") 
published  in  the  Federal  Raglstar  (54  FR 
166)  die  prelimbiary  results  of  its  ^ 

administrative  review  of  the   • 
countervailing  duty  order  on  brides  from 
Mexico  (48  FR  19664:  May  8. 1964).  On 
December  27, 1960,  the  Department 
revoked  die  countervailing  duty  order 
on  bricks  from  Mexico  effective  August 
24, 1986  (54  FR  53163).  The  Department 
has  now  completed  its  administrative 
review  in  aoccmlanoe  with  sectioo  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Acf^. 

Scope  of  Raviaw 

Imports  covered  by  this  review  are 
shipments  of  bricks  from  Mexica 
including  vnglazed  solid  bricks  and 
ungiazed  hollow  bricks.  During  the 
review  period,  such  merchandise  was 
classifiable  under  items  532.1120  and 
532.1140  of  the  Tariff  Sdiedules  of  the 
United  SUtes  Annotaed.  These  products 
are  currently  classifiable  under  item 
number  6604.1000  of  the  Harmonized 
Tariff  Sdiedula  (HTS).  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written  | 

description  remains  dispositive. 

As  a  resah  of  the  revocation  of  this 
countarrailing  dnty  order,  the  review 
coven  only  tlie  poiod  from  Jannary  1, 
1988  throogh  Ai«ttst  23, 1966.  We 
reviewed  the  following  programs:  (1) 
FOMEX;  (2)  FONEt  (3)  FOGAIN;  (4) 
SUte  tax  incentives:  (5)  FOMIN:  (6)  NDP 
preferential  discounts:  (7)  FIDEIN:  (8) 
Bancomext  loans:  (9)  Delay  of  payment 
on  loans:  (10)  Delay  of  payments  to 
PEMEX  of  fuel  charges:  (11)  PROFIDB 
loans:  (12)  Export  credit  insurance:  (13) 
CEDt  (14)  Accderated  depredation:  (15) 
Article  15  loans:  (16)  Preferential  state 
investment  incentives:  (17)  Import  duty 
reductions  and  exemptions;  and  (18) 
CEFROFI  fiscal  incentives.  i 


Analysbof) 

We  gave  interested  parties  an  | 

opportunity  to  comment  on  the  ' 

prelin^ary  results.  On  February  17, 
1969.  we  received  written  comments 
from  8  respondent  Produrtos  de  Barro 
Industrializados,  SA.  (Productos). 


Comment  Prodnctos  argued  tliat  the 
Department  should  immediately  revdce 
the  order  wid>  respect  to  imports  of 
bricks  from  Mexico  effective  Angnst  24. 
1966,  the  date  Mexico  acceded  to  the 
General  Agreement  on  Tarifb  and 
Trade,  because  the  Department  has  no 
authority  to  impose  countervailing 
duties  on  duty-free  in^rarts  from  Mexico 
entered  on  or  after  August  2A,  19BO 
Productos  further  requested  that  we 
recalculate  the  benefits  attributable  to 
entries  made  for  the  period  January  1 
through  August  23. 1966,  rather  than  for 
the  entire  calendar  year. 

Departmeat'M  Poeitioa:  Since  we 
revoked  the  order  effective  August  24. 
1966,  we  adjtuted  our  calculations  to 
reflect  die  benefits  received  on  exports 
during  the  period  January  1, 1966 
through  August  23,  I960 

Ffans  Not  Raosiving  DmsAIi 

We  determine  that  the  following  firms 
received  zero  or  de  minimis  benefits 
during  ttie  period  January  1, 1966 
through  August  23. 1966: 

(1)  Blanca  Salvidar  Gonzales; 

(2)  Bloques  Ladrillos  y  Materiaks  de 

Piedras  Negras: 

(3)  Elias  Martinez  Ledeima; 

(4)  Gregorio  Moreno; 

(5)  Jesus  Galvan  Mesa: 

(6)  Joaquin  Geum  IL; 

(7)  Ladrillara  Arcoiris; 

(8)  Ladrillera  Aztecs; 

(9)  Ladrillen  Canto: 

(10)  Ladrillera  Guadalupana: 

(11)  Ladrillera  La  Joya: 

(12)  Ladrillera  Monterrey, 

(13)  Ladrillera  Reynosa; 

(14)  Ladrillera  Rio  Bravo: 

(15)  Ladrillera  San  Juan: 

(16)  LadrUla^  San  Marcos; 

(17)  Ladrillera  Santa  Fe; 

(18)  Ladrillos  Reynosa: 

(19)  Luis  de  Hoyos  Villareal 

(20)  Materlales  Salinas; 

(21)  Productos  de  Barro  La  Zacatosa:  . 

and 

(22)  Ricardo  Francisco  Garza  Vela. 

Final  Rasuhs  of  KavWw 

We  determine  the  total  bounty  or 
grant  during  the  period  January  1. 1966 
through  August  23, 1968  to  be  zero  or  de 
minimis  fat  22  firms,  and  4.44  percent  ad 
valorem  for  all  other  firms. 

The  Department  will  instrad  the 
Customs  Service  to  liquidate,  widiout 
regard  to  countervailing  duties,  all 
shipments  of  this  merchandise  from  the 
22  firms  listed  above  and  to  assess 
countervailing  duties  of  4.44  percent  of 
die  to.b.  invoice  price  on  shipments 
frtun  all  other  firms  exported  on  or  after 
January  1. 1966  and  entered,  or 
withdrawn  from  warehouse,  for 
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consumption  on  or  before  August  23, 
1966. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated  lanuary  4, 198a 
BricLGaiAriwl 
AstJatant  Secretary  for  Import 
Adminiktratkuu 
(FR  Doc  80-680  Filed  1-10-80;  8:45  am] 


Applcatlons  for  Duty^frM  Eiiliy  of 
scMnmic  ■mnnNiiiai  uravorany  «• 
■MfyMna  oibl 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651: 80  SUt  897;  15  CJR  part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
mantifactiired  in  the  United  States. 

Comments  must  comply  with 
i  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  Applications  may  be 
examined  between  3:30  a jn.  and  5  p jn. 
in  room  2841.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC 

Docket  89-284.  Applicant:  University 
of  Maryland.  College  Pariu  MD  20742. 
Instrxunent  Electron  Microscope,  Model 
)EM-200(M^/SIP/DP.  Manufacturer 
JEOL,  Ltd.,  lapan.  Intended  Use:  The 
instrument  will  be  used  to  study  various 
aspects  of  membrane  structure  and 
function  of  organisms,  cells,  or 
organelles  from  various  viral,  bacterial, 
fungal,  invertebrate  and  vertebrate 
groups.  Other  studies  wiU  involve 
structural  analysis  of  epitaxiaUy  grown 
semiconductor  films,  artificial 
semiconductor  or  metallic  monolayers, 
and  metallic, alloys,  specifically  alpha- 
beta  titanJuift  alloys. 

The  article  will  also  be  used  for 
educational  purposes  in  the  courses: 

(1)  ENMA  608A— Special  Problems  in 

Engineering  Materials: 
Determination  of  Structure  of 
Materials. 

(2)  ZCX)L  612— Biological  Electron 

Microscopy  Laboratory, 

(3)  ZOOL  613— Biological  Electron 

Microscopy  Laboratory  D. 

(4)  ENMA/MICB/ZOOL  799-^^sters 

Thesis  Research  and 

(5)  ENMA/MICB/ZOOL  899-^)octoral 

Dissertation  Research. 


AppUcaton  Received  by 
ConunJBsioner  of  Customs:  November  1, 
1989. 

Docket  Number  89-267.  Applicant: 
University  of  Minnesota.  Department  of 
Cell  Biology  k  Neuroanatomy,  4-135 
Jackson  HalL  Minneapolis.  MN  55455. 
Instrument  Electron  Microscope,  Model 
fBM-tZOOEXn.  Manufacturer  JEOL, 
Ltd..  Japan.  Intended  Use:  The 
instrument  will  be  used  to  examine 
filamentous  protein  polymers,  including 
the  RecA  protein  of  £  coli,  actio  and 
microtubules.  Experiments  will  be 
performed  in  two  main  areas: 
homologuous  genetic  recombination, 
using  the  E.  coli  RecA  protein  and  the 
cytoskeleton.  and  its  constituent 
proteins.  Tlie  instrument  is  essential  for 
the  training  and  research  of  doctoral 
students,  postdoctoral  fellows  and 
medical  students.  Application  Received 
by  Commissioner  of  Customs: 
November  3, 1969. 

Docket  Number  89-288.  Applicant 
University  of  Wisconsin-Oshkosh.  800 
Algoma  Blvd..  Oshkosh.  WI 54901. 
Instrument  Electron  Microscope.  Model 
EM  10  CA/G45  with  Integrated 
Television  System.  Manufacturer  Carl 
2^iss,  West  Germany.  Intended  Use: 
The  instrument  will  be  used  for 
educational  purposes  in  the  following 
courses: 

(1)  Cell  Biology— covering  the 

biochemistry  and  ultrastmcture  of 
cells,  with  mandatory  laboratory 
woric. 

(2)  Developmental  Biology — covering  the 

physiology  and  differentiation  of 
tissues  in  embryos,  with  mandatory 
laboratory  work. 

(3)  Electron  Microscopy — covering  the 

major  theory  and  techniques  of 
transmission  electron  microscopy. 

(4)  Independent  Study — students  use  the 

instrument  to  complete  research 
projects. 

Application  Received  by 
Commissioner  of  Customs:  November  6, 
1989. 

Docket  Number  89-209.  Applicant 
State  University  of  New  York  at 
Geneseo,  Geneseo,  NY  14454. 
Instrxunent  Electron  Microscope,  Model 
EM  900  TFP/G45  with  components. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  diverse  research  dealing 
with  the  ultrastmcture  of  biological 
organisms  and  components.  These 
projects  will  include: 

1.  Structural  and  functional  analysis  of 

flagella  basal  components, 

2.  Identification  and  localization  of 

magnetic  material  in  a  migratory 
bird,  and 


3.  Determination  and  pattern  formation 
in  Drosophila. 

In  addition,  the  instrument  will  be 
used  by  students  in  BIO  378  and  390, 
Biological  Techniques  to  conduct 
research  projects.  Application  Received 
by  Commissioner  of  Customs: 
November  6, 1989. 

Docket  Number  89-270.  Applicant 
FDA,  Center  for  Biologies  Evaluation 
and  Research.  8800  Rockville  Pike. 
Bethesda.  MD  20892.  Instrument  Mass 
Spectrometer,  Model  BIOION  2a 
Manufacturer  BIOION  Nordic  AB, 
Sweden.  Intended  Use:  The  instrument 
will  be  used  to  study  recombinant  DNA 
technology  derived  proteins  including 
AIDS  virus  related  proteiiu  and  other 
high  molecular  weight  biomolecules, 
such  as  polysaccharides  and 
polynucleotides.  Application  Received 
by  Commissioner  of  Customs: 
November  6. 1989. 

Docket  Number  89-271.  Applicant  US 
DOE,  Argonne  National  Laboratory, 
9700  So.  Cass  Avenue,  Argonne,  DL 
60439.  Instrument  Mass  Spectrometer. 
Model  PRISM  Series  n.  Manufacturer 
VG  Isogas,  United  iGngdom.  Intended 
Use:  The  instrument  will  be  used  for  the 
determination  of  isotopic  abtmdances  of 
light  elements  in  specific  organic 
compounds  present  in  the  carbonaceous 
materials  from  deep  sedimentary  basins. 
Gas  chromatograph  separation  prior  to 
combustion  and  mass  spectrometry  will 
be  performed  on  soluble  organics  and 
pyrolytically  degraded  insoluble 
organics.  The  primary  goal  of  the 
research  is  the  elucidation  of  the 
thermal  and  chemical  interactions 
between  magma  intrusions  and 
hydrocarbon-bearing  rocks  in  deep 
sedimentary  basins.  Application 
Received  by  Commissioner  of  Customs: 
November  6, 1989. 

Docket  Number  89-272.  Applicant 
Washington  State  University, 
Department  of  VCAPP,  College  of 
Veterinary  Medicine,  Wegner  205, 
PuUman.  WA  99164-6520.  Instrument 
Rapid  Kinetics  Instrument  (multi- 
mixing).  Model  QFM-5.  Manufacturer. 
Bio-Logic  Co..  France.  Intended  Use: 
Studies  will  be  conducted  to  add  further 
information  concerning  the  nature  of  the 
process  of  muscidar  fatigue.  This  will 
involve  an  evaluation  of  the  control  of 
intracellular  free  calcium  by  the 
sarcoplasmic  reticulum.  The  instrument 
will  permit  following  the  rate  of  release 
of  calcium  frx>m  the  sarcoplasmic 
reticulum  over  a  time  course  that  is 
closer  to  physiological  in  the  millisecond 
range.  Application  Received  by 
Commissioner  of  Customs:  November  7, 

loea 
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Docket  Number  8B-277.  Applicant 
ML  Sinai  Medical  Center,  Andre  Meyer 
Department  of  Physlcs-Noclear 
Medicine,  1  Gustavo  Levy  Place,  New 
Yoric  NY  10029.  Instrument  Single 
Photon  Emission  Computerized 
Tomographic  Brain  Scianner,  Model 
Tomomatic  564.  Manufacturer 
Medimatic  A/S,  Denmark.  Intended  Use: 
The  instrument  will  be  used  to  study 
patients  with  neurologic  neurosurgical 
and  psychiatric  disorders.  Regional 
cerebral  blood  flow  and/or  pathologies 
will  be  determined  using  3-dimensional 
distributions  of  radionuclide  tracers. 
Application  Received  by  Commissioner 
of  Customs:  November  15, 1969. 

Docket  Number  89-283.  Applicant 
Rutgers  University,  Smith  Hall,  Rm.  371. 
101  Warren  Sti^et  Newark.  NJ  07102. 
Instrument  WATSMART  3-dimensional 
Movement  Tracking  Device. 
Manufacturer  Northern  Digital,  Inc 
Canada.  Intended  Use:  The  instrument 
will  be  used  to  study  the  brain 
mechanisms  that  uniderlie  man's  higher 
cognitive  functions  trom  two 
interrelated  vantage  points:  brain 
function  for  language,  and  for  motor 
control  The  instrument  is  essential  to  3- 
dimensional  digitization  of  arm  and 
hand  movements  and  permits 
subsequent  quantitative  analysis  of 
movement  trajectories.  It  also  allows 
reconstruction  of  the  3-dimen8ional 
positions  of  multiple  joints  of  the  hand 
and  arm  so  that  the  coordination  of 
various  segments  of  the  arm  can  be 
studied.  Application  Received  by 
Commissioner  of  Customs:  November 
28,1989. 

Docket  Number  89-286.  Applicant 
University  of  Illinois,  Urbana- 
Champaign.  Purchasing  Division.  207 
Henry  Administration  Bldg.,  506  So. 
Wright  Sti^et  Urbana,  IL  61801. 
Instrument  Mass  Spectrometer  System. 
Model  VG  70-VSE  Manufacturer  VG 
Analytical  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  organic  and  inorganic 
compounds  fit>m  munerous  sources  and 
in  a  variety  of  structural  classes — 
terpenes,  sterols,  and  antibiotics: 
metalloenzymes,  products  formed  by 
them  and  their  synthetic  analogues; 
DNA  bis-intercalators:  fluorine-labeled 
steroids  and  substituted  estrogens; 
marine  natural  products,  cyanobacterial 
toxins,  and  invertebrate  and  insect 
neuropeptides:  photochemical  products 
from  organoboron  compounds:  novel 
synthetic  intermediates  (organometallic 
and  chiral  reagents);  nucleic  add 
analogues:  cytochrome  cleavage 
peptides;  methanogen  coenzymes: 
halogenating  enzymes;  phospholipids, 
glycolipids,  and  glycosphingoUpids; 


transition  metal  sulfide  dusters;  low 
temperature  ceramics.  Stnictures  will  be 
assigned  to  the  above  materials  where 
their  structures  are  not  previously 
known,  based  on  their  mass 
spectrometric  fragmentation  patterns. 
Where  structures  are  known  or 
suspected  the  mass  spectral  data  will  be 
used  to  confirm  the  structures. 
Application  Received  by  Commissioner 
of  Customs:  December  1. 1989. 
Frank  W.Ciwl, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  90-701  Filed  1-10-80;  8:45  am] 


The  Unlverelty  Of  TexM  at  Austin.  •! 
fl ;  ConeoMaf  i1  Dedeionon 
Apple  etlons  for  Duty  Free  Entry  of 
sctenonc  msvunMnv;  worrecDoii 

In  FR  Doc  89-26509  at  page  47254  in 
the  Fedafal  Register  of  November  13, 
1989,  OJA'/oo,  in  column  2  lines  16  and 
17,  should  read  0.4*/oo. 
FltankW.CraaL  I 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  90-700  Filed  l-lO-Sa  8:45  am] 


pnnonai  oceerac  ana  Auiioepnenc 


Dolei  iiilnetion  of  ttie  Office  of  Ooeen 
end  Coeetal  Resource  MeneQetnent 
(OCRM)  Section  306A  Loehcoet  Lend 
Ac^uWtlon  end  Conetnictlon  Projects 


r  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management.  , 

Commerce.  ' 

action:  Notice  of  final  determination. 


R  Notice  is  hereby  given  that 
OCRM  has  made  the  final  determination 
that  the  majority  of  the  projects  funded 
pursuant  to  section  306A  of  the  Coastal 
Zone  Management  Ad  (CZMA)  are 
small  scale  (under  SloaoOO)  and  that 
any  potential  environmental  impacts 
assodated  with  these  projects  are 
minimal  and.  therefore,  qualify  as 
categorical  exclusions  (CEs)  under  the 
requirements  of  the  NOAA's  National 
Environmental  Policy  Ad  (NEPA) 
Directive  02.10.  OCRM  maintains  the 
option  of  reviewing  all  futiue  section 
306A  projects  that  are  not  typical  or  not 
consistent  with  the  kinds  of  projects 
described  in  the  environmental 
assessment  and,  therefore,  are  not 
covered  by  the  categorical  exdusion 
determination.  OCRM  also  maintains 
overview  responsibilities  for  section 


306A  NEPA  compliance  requirements 
through  the  condud  of  evaluations 
pursuant  to  section  312  of  die  CZMA. 

The  notice  of  availability  of  die 
environmental  assessment  for  sectioo 
30BA  projects  was  printed  in  die  Pedssal 
Ragistar  on  November  6, 1989,  and 
interested  parties  had  until  December  S, 
1989,  to  comment  The  environmental 
assessment  was  distributed  to  all 
Federal  agendes  and  other  interested 
parties.  No  comments  were  received 
except  one  of  concurrence  from  the 
State  of  Mississippi,  Department  of 
Wildlife  nsheries  and  Parks.  Interested 
parties  wishing  to  obtain  a  copy  of  die 
environmental  assessment  may  request 
copies  from:  Doris  Grimm. 
Environmental  Protection  Specialist. 
Coastal  Programs  Division.  Office  of 
Ocean  and  Coastal  Programs  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management.  1825  Connecticut  Avenue. 
NW..  Washington.  DC  20235,  (202)  673- 
5181. 

;  (Federal  Dtxnestic  AssisUnce  Catalog  11.3181 
Coastal  Zone  Management  Program 
AdministraUoo) 

Dated  January  5, 1880. 
VlqMeK- Tipple, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
(FR  Doc  80-677  Filed  1-10-80;  BM  am] 


;  National  Marina  nsheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 

CouncU's  Salmon  Technical  Team  (STT) 
has  schedtded  two  public  meetings  at 
the  Pacific  Council's  office  (address 
below)^ 

The  STT  will  begin  its  first  meeting  on 
January  29, 199a  at  1  pjn.,  and  will 
continue  meeting  through  the  remainder 
of  the  week.  It  will  complete  drafting  of 
the  annual  report  entiUed  'Heview  ojf 
1969  Ocean  Salmon  Fisheries",  for 
presentation  to  the  Pacific  CounciL 

The  STTs  second  meeting  will  be 
held  on  February  12-16, 199a  to  draft 
the  1990  salmon  stock  status  report  for 
presentation  to  the  Pacific  Council  in 
Mardil99a 

Oral  statements  pertainhig  to  die  1989 
&lmon  seasons  and  salmon  abundance 
projections  will  be  accepted  at 
appropriate  times  during  the  above 
meetings. 

For  more  information  oontad  die 
Pacific  Fishery  Management  CoondL 
Metro  Center,  Suite  42a  2000  S.W.  First 
Avenue,  Portland.  OR  97201;  telepboor. 
(503)  326-4352. 
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Dated:  janoary  S.  1980. 
Davy  8.  Ciwtla. 

Deputy  Dinctor,  OffkmofFlahiiet 
ConMrration  and  htanageaent  National 
Marine  PiMharieMSarrica. 

PH  Doc  90-850  PUed  1-10-flOt  •:45  am| 


COMMITTEE  FOR  THE 
IMPLEMENTATKM  OF  TEXTILE 
AGREEMENTS 

Announc«nMnt  of  import  Umtta  for 
Cortain  Cotton,  Man-Mado  FHmt.  Sift 
Bland  and  Othar  Vagatabia  FIbar 
Taxtlaa  and  Taxtia  Products 
Producad  or  Manufactured  In 


lanuary  S,  1990. 

AOOicv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnOfC  Issuing  a  directive  to  the 
Commissioner  of  Cxistoms  establishing 
limits. 

CFFECnvt  OATC  January  12. 190a 
RM  niRTMn  MranauTiON  contact: 

Anne  Novak.  Intematiooal  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-371S.  For 
information  on  categories  on  which 
consuhatioDS  have  been  requested,  call 
(202)  377-374a 

Authority.  Executive  Order  11661  of 
March  S.  1972.  as  amended;  Section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.aC  1854). 

Inasmuch  as  recent  consultations  held 
between  the  Governments  of  the  United 
States  and  Ban^desh  have  not  resulted 
in  a  mutually  satisfactory  solution  for 
categories  351/661  and  M7,  the  United 
States  Government  has  decided  to 
control  imports  in  these  categories  for 
the  period  July  30. 1960  through  July  29. 

199a 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  351/651  and  647.  Should  such 
a  solution  be  reached  in  further 
consultations  with  the  Government  of 
Bangladesh,  further  notica  will  be 
published  in  the  Fsdaral  RagiMar. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Fadaral  I 


notice  53  FR  44937,  published  on 
November  7, 1988).  Also  see  54  FR  34808, 
published  on  August  22, 1980. 

Dated  January  S,  1900. 
Avnis  0- TantiOo. 

Chairman.  Committee  for  the  ImpJeatealation 
of  Textile  Agreements. 

Committee  lor  the  fmnlamaBtatiaa  ef  T«xtBe 


January  5. 1990. 
CommiBsioner  of  Customs, 
Department  of  the  Treasury,  Waahington, 
D.a  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agr1cult\iral  Act  of  1966,  as 
amended  (7  U.S.C  1854).  and  the 
Arran^ment  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  )u)y  91. 1988;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  12. 1990,  entry  Into  the 
United  States  for  constnnption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Bangladesh  and 
exported  during  the  twelve-month  period 
which  began  on  July  30, 1909  and  extends 
through  July  29, 1990,  in  excess  of  the 
following  restraint  levels; 


Calagoty 

351/661              , ,     _ 
S47 

206,299  dorai 
22B,966  donn. 

'Tha 


ha««  not  baan  ailuatad  to  aooount  lor 
July  i»,  1969. 


Textile  products  in  Categories  361/661  and 
847  which  have  been  exported  to  tiie  United 
Sutes  prior  to  July  3a  1900  shall  not  be 
subject  to  tiiis  directive. 

Textile  products  in  Categories  351/661  and 
847  which  have  been  released  from  tlte 
custody  of  tlie  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C  1448(b)  or 
1481(a)(1)(A)  prior  to  the  affective  date  of  this 
directive  shall  not  ba  denied  entry  under  this 
directive. 

Yoa  are  directed  to  charge  the  foOowIng 
amounts  to  the  limits  established  in  this 
directive  for  Categories  351/651  and  647. 
These  charges  are  for  goods  imported  during 
the  period  July  3a  1988  through  O:tober  31, 
1968. 


CMsgonr 

AMOwNtobaohaigad 

a*i 

53.406  doBsn. 

«ti 

aaoadooan. 

&t7 

48,906  dozwi 

In  carrying  oat  the  above  directions,  tha 
Commissiooar  of  CostooM  should  construe 
entry  into  the  United  States  for  coosamption 
to  include  entry  for  consumptiaa  into  tha 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  tha  Implementation  of 
Textile  Agreements  has  determined  that 


these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaldng  provisions  of  5 
U.S.C  553(aKl). 
Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  bnplementation 
of  Textile  Agreements. 
[FR  Doc  90-807  Filed  1-10-Oa  8:43  am) 
I  coot  St1S4NMi 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Air  Forca 

USAF  Sciantific  Advlaory  Board; 
Maating 

December  2a  1989. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group  (DAG)  for 
Human  Systems  Division  (HSD)  will 
meet  on  26  Feb-2  Mar  90  at  Ft  Rucker. 
AL,  McDonnell  Aircraft  Corporation.  St. 
Louis,  MO.  and  Williams  AFB.  A2L 

The  purpose  of  this  meeting  will  be  to 
discuss  selected  programs,  technologies, 
and  projects  relating  to  the  missions  of 
the  Human  Systems  Division.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  &,  United  States 
Code,  specifically  subparagraph  (1) 
thereof^  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)697-6401 
Patsy  I.Cnaaar. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  90-701  Filed  1-10-90: 8:45  am] 
I  coca  WIS  aval 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.142] 

Notica  InvMno  Applications  for  Naw 
Awards  undar  tha  Coflaoa  FacMtias 
Loan  Program  for  Fiscal  Yaar  1900 

Purpose:  The  College  Facilities  Loan 
program  provides  low  interest  loans  to 
eligible  undergraduate  postsecondary 
educational  institutions  for  the 
coiutruction.  reconstruction,  or 
renovation  of  housing  facilities, 
undergraduate  academic  facilities,  and 
other  educational  facilities  for  students 
and  faculties. 

Deadline  for  Transmittal  of 
Applications:  April  S.  199a 

Applications  Available:  February  IS. 
199a 

Available  Funds:  $30,000,00a 

Estimated  Range  of  A  wards:  $250,000 

to$3,ooaooa 
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Estimated  Average  Size  of  Awards: 

$i,5oaooa 

Estimated  Number  of  Awards:  2a 
Project  Period:  Until  completioit 
Priorities:  In  accordance  with  the 
requirements  of  Sec.  763  of  the  Higher 
Education  Act  20  U.8.C  1132g-2,  and  34 
CFR  614.3(c),  the  Secretary  gives  priority 
to  loans  for  renovation  or  reconstruction 
of  older  tmdergraduate  academic 
facilities,  and  imdergraduate  academic 
facilities  that  have  gone  without  major 
renovation  or  reconstruction  for  an 
extended  period  of  time.  In  order  to 
accomplish  this  objective,  $15,50a000 
will  be  reserved  for  loans  for  the 
renovation  or  reconstruction  of  older 
undergraduate  academic  facilities,  and 
undergraduate  academic  facilities  that 
have  gone  without  major  renovation  or 
reconstruction  for  an  extended  period  of 
time,  and  $14,500,000  will  be  reserved 
for  loans  for  housing  facilities.  Under  34 
CFR  75.105(c)(3),  the  Secretary  funds 
imder  this  competition  only  applications 
that  meet  either  of  these  two  absolute 
priorities. 

Deadline  for  Intergovernmental 
Review  Comments:  June  4, 199a 

Applicable  Regulations:  Education 
Department  General  Administrative 
Regulations  (EDGAR)  34  CFR  part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education.  Hospitals  and 
Nonprofit  Organizadons).  Subpart  D  of 
34  CFR  part  75  (Direct  Grant  Programs) 
{  §  75.105.  75.600-75.616;  34  CFR  part  77 
(Definitions  that  Apply  to  Department 
Regulations);  34  CFR  part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  and  34  CHI  part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  requirements  for  Drug- 
Free  Workplace  (Grants)).  Final 
regulations  governing  the  College 
Facilities  Loan  Program,  as  codified  in 
34  CFR  part  614.  were  published  in  the 
Federal  Register.  52  FR  30560.  on  August 
14, 1967. 

Technical  Assistance  Workshop: 
Applicants  are  invited  to  participate  in  a 
technical  assistance  workshop  to  assist 
applicants  in  application  preparation. 
The  workshop  will  take  place  in 
Washington.  DC  on  March  6. 1990.  For 
specific  information  on  the  workshop, 
please  contact  the  Division  of  Higher 
Education  Incentive  Programs  on  (202) 
732-4394. 

For  Applications  or  Information 
Contact  Joseph  P.  Ferguson.  U.S. 
Department  of  Education.  400  Maryland 
Ave..  SW.,  Room  3022.  ROB-3. 
Washington.  DC  20202-5339.  Telephone: 
(202)  732-4401. 

Program  Authority:  2D  U.S.C  1132g- 
1132g-3. 


Dated'  December  27, 1988. 
Laoaatd  L  Hayoss  m. 
Assistant  Secretary  for  Postsecondary 
Education 
[FR  Doc  00-080  FUed  1-10-00;  8:45  am] 


DEPARTMENT  OF  ENERGY  | 

Financial  Asslstanca  Avrard;  Urbm 
Enargy  and  Tranapoctatlon  Corp. 

AOtNCv:  U.S.  Department  of  Energy 
(DOE),  Richland  Operations  Office. 
action:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

SUMMARV:  In  the  Federal  Regiatar  dated 
October  19, 1989,  the  DOE  Richland 
Operations  Office,  provided  notice  in 
accordance  with  10  CFR  600.7(b)(2).  of 
its  plan  to  solicit  for  award  a 
noncompetitive  cooperative  agreement 
to  the  Energy  Task  Force  Management 
Corporation.  Subsequent  to  that  notice, 
the  proposed  recipient  organization  has 
changed  its  name  to  the  Urban  Energy 
and  Transportation  Corporation  and  has 
separated  from  the  Energy  Task  Force 
for  the  Urban  Consortium.  The  purpose 
of  this  notice  is  to  revise  that  notice  to 
indicate  these  changes. 

Scope:  Under  an  existing  cooperative 
agreement,  the  Urban  Energy  and 
Transportation  Corporation  has  been 
providing  assistant  to  the  DOE  and  the 
Energy  Task  Force  for  the  Urban 
Consortium  in  assessing  and  resolving 
issues  related  to  transportation  of  . 

hazardous  and  nuclear  materials  ' 

through  large  urban  areas.  The  purpose 
of  the  current  cooperative  agreement  is 
to  obtain  local  officials'  participation 
and  expertise  in  transportation  activities 
including  collection  and  dissemination 
of  information,  conducting  regional  and 
national  workshops,  providing  technical 
assistance,  and  identification  and 
analyses  of  issues  related  to 
transportation  of  hazardotis  materials 
through  large  urban  areas. 

Although  the  Urban  Energy  and 
Transportation  Corporation  is  no  longer 
affiliated  with  the  Energy  Task  Force  of 
the  Urban  Consortitun.  the  proposed 
awad  will  continue  with  this  effort,  as 
the  Urban  Energy  and  Transportation 
Corporation  will  be  representing  tirban 
areas,  in  addition  to  those  serving  on  the 
Energy  Task  for  the  Urban  Consortium, 
targeted  by  this  program.  The  duration 
of  Uie  project  is  expected  to  cover  five 
(5)  years,  with  funding  supplied  on  an 
annual  basis.  The  estimated  cost  of  this 
project  for  the  first  year  is  expected  to 
be  approximately  $20aooa  The  DOE 
may  continue  funding  of  the  cooperative 


agreement  for  tha  remaining  four  (4) 
years,  pending  availability  of  funding 
and/or  need. 

Pursuant  to  10  CFR  OOaTIbKZXiKA). 
the  DOE  has  determined  that  the  award 
on  a  nonconqwtitive  basis  is  appropriate 
because  the  applicant  is  already 
conducting  this  activity;  has  an  existing 
network  with  the  local  urban  officials 
-targeted  by  this  program:  is  experienced 
in  prior  technology  transfer  activities  for 
energy  issues;  has  the  relationship  and 
credibility  with  local  officials  on  energy- 
related  projects;  and  has  the  constituent 
members  experience  related  to 
transportation  issues.  As  continuity  of 
the  program  is  necessary  for  tha 
continued  development  of  this 
established  network  of  urban  officials, 
competition  of  this  activity  could 
adversely  impact  the  ability  of  DOE  and 
officials  representing  large  urban  areas 
to  maintain  and  build  on  the 
accomplishments  already  achieved  in 
the  past  several  years. 

FON  mflTHai  INFOWMATIOIl  CONTACT: 

Inquires  must  be  submitted  to  the  person 
listed  below  within  fourteen  (14) 
calendar  days  of  this  notice,  jtilie  A. 
Riel,  U.S.  Department  of  Energy. 
Richland  Operations  Office. 
Procurement  Division,  A7-8a  P.O.  Box 
55a  Richland.  WA  99352.  telephone: 
(509)  376-079a 

Dated:  December  21. 1968 
Robert  D.  LarsoB, 

Director,  Procurement  Division,  Richland 
Operations  Office. 

[FR  Doc  90-759  Hied  l-IO-Oft  8:45  am) 
ICOOti 


Fadaral  Enargy  Ragulatory 


[Prolacl  Noa.  4204-014,  at  at] 

Hydroalactric  Applcattona  (WNta 
RIvar  Lock  ft  Dam  Na  1.  at  aLk 
AppacaMonaFlad  with  tha 


Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  widi  the  Commission  and  are 
available  for  public  inspection: 

l.a.  Type  of  Filing:  Requests  for 
Extensions  of  Time  to  Commence 
Project  Construction. 

b.  Project  No.:  P-4204-014.  White 
River  Lock  A  Dam  No.  1.  located  on  the 
White  River  near  the  Qty  of  Batesville, 
Independence  County.  Arkansas. 
Licensee:  Qty  of  Batesville. 

c.  Project  Noj  P^loeo-OlS.  White 
River  Lock  *  Dam  Na  t  located  on  tha 
White  River  in  the  Qties  of  Locust 
Grove  and  Batesville.  Independence 
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County,  Arkansas.  Lioenaea: 
Indapandcnce  County. 

d.  Project  No.:  P-465e-0ie.  Whita 
River  Lock  k  Dam  No.  3,  located  on  the 
White  River  in  the  Qty  of  Marcella, 
Stone  County,  Arkansas.  Licensee: 
Independence  County. 

a.  Data  Filed.  November  22, 1969. 

t  Pursuant  to:  Federal  Power  Act  10 
U.S.C  791(aH>2S(r)  and  Public  Law  Na 
101-155, 103  Stat  935  (1969). 

g.  Applicants  Contact  Wilkinson, 
Barker,  Knauer  ft  Quinn  Law  Offices, 
1735  New  York  Avenue,  NW., 
Washington,  DC  20006,  (202)  783-4141. 
Attantiaii:  Donald  H.  Clarke,  Joel  L 
Greene,  and  Barbara  S.  JosL 

h.  FERC  Contact  Mr.  Lynn  R.  Miles, 
(202)  357-0671. 

L  Comment  Date:  January  22, 1990. 

f.  Description  of  the  Request  The 
licensees  for  the  subject  projects  have 
requested  that  the  deadlines  for 
commencement  of  construction  at  FERC 
Project  Nos.  4204. 4660.  and  4650  be 
extended  for  an  additional  two-year 
period.  The  licensees  state  that  revenue 
bonds  in  the  amount  of  $85,775,000  for 
the  projects  have  been  Issued  and  are 
being  held  in  escrow.  An  engineering 
consultant  has  been  retained  and 
preliminary  engineering  design  has  been 
prepared.  The  ctmsulting  engineer  is 
under  contract  to  provide  continuing 
professional  services  for  the  final  design 
and  management  of  project 
construction.  Independence  County  has 
awarded  the  contract  for  the 
manufacturing  of  the  turbine-generators 
for  Project  No.  4660  and  is  currently  in 
the  process  of  finalizing  contractual 
arrangements  with  the  contractor 
selected  for  the  construction  of  the 
project  The  licensees  are  also  actively 
engaged  in  power  purchase  negotiations 
involving  the  power  to  be  generated  by 
the  projects. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

2.  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No.:  EL9O-7-O0O. 

&  Date  Filed:  December  4, 1989. 

d.  Applicant  Gerald  and  Glenda  Ohs. 

e.  Name  of  Project:  Catarack  Creek 
Project  (MT). 

f.  Location:  Catarack  Creek.  Madison 
Coimty,  Montana. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C 
1817(b). 

h.  AppHcant  Contact  Gerald  and 
Glenda  Ohs.  Box  152,  HaiTison. 
Montana  50735. 406-685-3343. 

L  FERC  ConUct  Hank  Ecton.  (202) 
357-0678. 

\.  Comment  Data:  Febmary  5. 199a 


k.  Description  of  Project  Th« 
proposed  Catarack  Creek  Project,  a  ran- 
of-river  project  would  consist  of:  (1)  A 
reservoir  of  undetermined  capadtjr;  (2)  • 
proposed  e,440-foot-long  steel  penstock; 
(3)  a  400-kilowatt  generator  coupled  to  a 
Palton  impulaa  turbine,  with  a  still 
discharge  into  North  Willow  Creek;  (4)  a 
proposed  one-half-mlle-long 
transmission  line:  and  (5)  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interesta  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  haa 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  si^iificantly 
modified  the  project's  pre-1935  design  or 
operation. 

1.  Purpose  of  Project  Applicant 
intends  to  use  the  energy  produced  on- 
site.  No  energy  will  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

3.  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  4685-002. 

c.  Date  filed:  September  16. 1987. 

d.  Applicant:  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project  Varick  Dam 
Project 

f.  Locatioa*  On  the  Oswego  River  in 
Oswego  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-e25(r). 

h.  Applicant  Contact  Mr.  Donald 
Hamer.  Long  Lake  Energy  Corporation. 
420  Lexington  Avenue,  Suite  440,  New 
York,  NY  03862,  (212)  966-0440. 

i.  FERC  Contact  Robert  Bell  (202)  357- 
0806. 

L Comment  Date:  January  29, 1990. 
Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  483-foot-long,  14  foot-high 
concrete  gravity  dam  with  a  250-foot- 
long.  side  channel  spillway  section:  (2) 
2.3-foot-high  flashboardr,  (3)  an 
impoundment  having  a  surface  area  of 
32  acres  with  a  storage  capacity  of  436 
acre-feet  and  a  normal  water  surface 
elevation  of  280.8  feet  NGVD:  (4)  an  830- 
foot-long,  100-foot-wide  intake  approach 
channel:  (5)  a  new  Integral  bitake 


Btructarr,  (6)  •  new  powerhouse 
containing  two  generating  units  having  ■ 
total  installed  capacity  of  13,760  kW;  (7) 
the  existing  tailraca  channel;  (8)  an 
existing  34.5-kV  transmission  line;  and 
(9)  appurtenant  facilities.  The  existing 
project  facilities  are  owned  and 
operated  by  the  Niagara  Mohawk  Power 
Corporation  and  the  New  York  State 
Department  of  Transportation.  The 
applicant  estimates  the  average  annual 
generation  would  be  55,600,000  kWh.  AD 
project  energy  generated  would  be  sold 
to  the  Niagara  Mohawk  Power 
Corporation. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
andDl. 

4.  a.  Type  of  Filing:  Surrender  of 
License. 

b.  Project  No.:  839O-0O3. 
c  Date  Filed:  April  12. 1989. 
d.  Applicant  Prodek,  Inc. 

a.  Name  of  Project  Panonia  Dam 
Water  Power  Project 

f.  Location:  On  Muddy  Creek,  a 
tributary  to  the  North  Fork  Gunnison 
River,  in  Gunnison  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Richard  O. 
Newman.  3314  E.  51st.,  Suite  B.  Tulsa. 
OK  74135.  (918)  749-7749. 

L  Commission  Contact  Nanzo  T. 
Coley,  (202)  357-084a 

j.  Comment  Date:  January  24, 1990. 

k.  Description  of  Proposed  Action:  The 
license  to  be  surrendered  would  have 
included  a  project  consisting  of:  (1)  A  72- 
inch-diameter,  370-foot-long  steel  pipe 
installed  inside  the  existing  ia5-foot- 
diameter  outlet  tunnel;  (2)  a  72-inch- 
diameter,  50-foot-long  steel  pipe  exiting 
the  tunnel  and  connecting  to  a  72-inch 
by  54-inch  reducing  lateral;  (3)  a  54-incb- 
diameter,  14-foot-long  penstock;  (4)  a  24- 
inch-diameter,  100-foot-long  and  a  48- 
inch-diameter,  100-foot-Iong  bypass  line; 
(5)  a  25-foot  by  105-foot  powerhouse 
containing  ei{^t  generating  units  rated 
at  300  kW  each;  (6)  a  taih-ace;  (7)  a 
12.47-kV,  1,200-foot-long  transmission 
line;  and  (6)  appurtenant  facilities.  The 
applicant  estimatea  the  average  annual 
energy  output  at  8.2.  GWh.  Energy 
produced  at  the  project  would  have 
been  sold  to  Colorado-Ute  Electric 
Association. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

5.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9452-001. 

c  Date  Filed:  February  3, 1989. 
d.  Applicant:  Anita  Kay  Hardy. 
Barbara  J.  Harker  and  Earl  M.  Hardy. 
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e.  Name  of  Project  Hardy  Box 
Canyon. 

f.  Location:  On  Box  Canyon  Creek,  a 
tributary  of  the  Snake  River,  in  Sec  27 
and  28,  T8S,  R14E,  Boise  Meridian  near 
Wendell  in  Gooding  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  781(a)-825(r). 

h.  Applicant  Contact  }Ai.  Vernon  F. 
Ravenscroft,  1643  Broadway  Avenue, 
Suite  102.  Boise.  Id  83705,  (208)  345-267a 

L  FERC  Contact  JuUe  Bemt  (202)  357- 
0839. 

j.  Comment  Date:  February  12, 1990. 

k.  Description  of  Project  The 
proposed  run-of-the-river  project  would 
consist  ok  (1)  A  5-foot-high,  concrete 
diversion  structure  at  elevation  2.961 
feet  (2)  a  1,250-foot-long,  76-ind»- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  645  kW;  and  (4)  a 
3,000-foot-Iong  transBfiission  line.  The 
average  annual  energy  production  is 
estimated  to  be  5,000,000  KWh  and  the 
estimated  cost  of  the  project  is 
$l,420,00a 

L  Purpose  of  Project  The  power 
produced  will  be  sold  to  area  power 
companies. 

m.  This  notice  also  consists  of  the 
following  standard  pnagraphs:  A3.  A9, 
B.  C  and  Dl. 

6a.  Typa  of  Filing:  Surrender  of 
License. 

b.  Project  No.:  0e3»-007. 

c  Date  Filed:  June  16, 1969. 

d.  Applicant:  Prodek,  Inc./Conejos 
Water  Conservancy  District. 

e.  Name  of  Project  Platoro  Dam 
Water  Power  Project 

f.  Location:  On  the  Conejos  River  in 
Conejos  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Richard  O. 
Newman.  3314  E  51st  Street  Suite  B, 
Tulsa,  OK  74136,  (918)  74»-7749. 

i.  Commission  Contact  Nanzo  T. 
Coley  (202)  357-0840. 

j.  Comment  Date:  January  24. 1990. 

k.  Description  of  Proposed  Action:  The 
licensee  has  requested  that  its  license  be 
surrendered  because  the  terms  and 
conditions  of  its  power  sales  agreement 
with  the  Colorado  Public  Service 
Company  prevent  it  from  obtaining  the 
needed  financing  to  construct  the 
project  The  license  to  be  surrendered 
would  have  included  a  project  located 
at  the  Bureau  of  Reclamation's  Platoro 
dam,  consisting  of  a  powerhouse 
containing  one  generating  unit  rated  at 
225  KW,  a  14.4-kV  tranamission  line, 
and  appurtenant  facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  ft 
D2. 


7a.  Type  of  Application:  Constructed 

Minor  License, 
b.  Project  No.:  10102-OOa 
c  Date  Filed:  September  29, 1966; 

revised  August  1. 1988. 

d.  Applicant  F^vnkUn  Springer. 

e.  Name  of  Project  Springer  No.  1. 
t  Location:  On  McFadden  and 

Morrison  Creeks  in  ChaffBe  County. 
Colorada 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (a>-82S(r). 

h.  Applicant  Contact  Kari  F.  KamU  m. 
1911  Eleventh  Street  Suite  201,  P.  O.  Box 
2279.  Boulder,  CO  80306,  (303)  440-0075. 

L  Commission  Contact  Mr.  James 
Hunter  (202)  357-0643. 

L Comment  Date:  February  15, 1900. 
Description  of  Proposed  Action:  The 
existing  project  consists  of.  (1)  A  14- 
foot-long,  44-inch-high  concrete 
diversion  weir  and  a  4-foot  by  8-foot 
Intake  filter  at  elevation  8,676  feet  mal 
on  Morrison  Creek;  (2)  an  866-foot-long. 
10-inch-diameter  penstock.  (3)  a  12-foot- 
high,  148-foot-long  earthfill  dam  on 
McFadden  Creek,  with  a  4A-foot-squara 
spillway  and  a  lO-inch-diameter. 
perforated  pipe  intake,  impounding  the 
Waupaca  Reservoir  No.  2  with  a  surface 
area  of  2.4  acres  at  elevation  6,672  feet 
msl,  (4)  a  10-inch-diameter,  387-foot-long 
penstock  from  the  reservoir,  joining  the 
downstream  end  of  the  penstock  in  item 
2  above;  (5)  a  10-inch-diameter,  1,553- 
foot-Iong  penstock;  (6)  a  20-foot  by  10- 
foot  by  8-foot-high  powerhouse 
containing  a  45-kiIowatt  generating  unit; 
(7)  a  24-inch-diameter,  24-foot-long 
tailrace  pipe  discharging  into  Morrison 
Creek;  and  (8)  a  450-foot-long,  72- 
kilovolt  transmission  line  connecting  to 
an  existing  Sangre  de  Cristo  Electric 
Association.  Inc.  line.  The  project 
generates  an  average  of  1(0,680 
kilowatthours  per  year,  power  is  sold  to 
the  Colorado  Ute  Electric  Association, 
Inc. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDl. 

m.  This  notice  supplements  the  notice 
issued  August  11, 1987,  in  tight  of  the 
Applicant's  statement  that  no  use  Mill 
be  made  of  the  Anderson  Ditch  to 
convey  (FHne  Creek)  water  to  this 
project 

8a.  Type  of  AppUcation:  New  Major 
License. 

b.  Project  No.:  10470-OOa 

c.  Date  filed:  September  8, 1987. 

d.  Applicant:  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project  Minetto  Dam 
Project 

f.  Location:  On  the  Oswego  River  in 
Oswego  County.  New  York. 

g.  FUed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (aH25(r). 


h.  AppUcaat  Contact  Mr.  Donald 
Hamer,  Long  Lake  Energy  Corporatioa. 
420  Lexington  Avenue.  Soite  440.  New 
York.  NY  03862.  (212)  966-0440 

L  FERC  Cootact  Robert  Bell  (202)  S87> 
0800. 

).  Comment  Date:  January  28, 190O 

k.  Description  of  Project  The 
proposed  pn^ect  would  consist  o£  (1) 
An  cxistitv  3704oot-long.  223  fbot-li^ 
curved  ooacreta  gravity  dam;  (2)  10-lncb- 
high  flashboards;  (3)  the  38-foot-bi8h.  35- 
foot-wide  and  340-foot-long  Lock  Na  S 
stmcturcs:  (4)  an  ln^>oond^lent  wMi  a 
water  surface  area  of  465  acres  having  a 
storage  capacity  of  5350  acra-feet  and  a 
normal  water  surface  elevation  of  307J 
feet  NGVD:  (5)  a  proposed  100-foot-long. 
100-foot-wida  intake  approach  channel; 

(6)  a  proposed  Integral  intake  stractore; 

(7)  a  proposed  powerhouse  containing  Z 
generating  units  having  a  total  installed 
capacity  of  14,400  kW;  (8)  a  proposed 
tailrace  diannek  (9)  an  existing  S4.8-kV 
transmission  Une:  and  (10)  ai^nirtenant 
facilities.  The  existing  facilities  are 
owned  and  operated  by  Niagara 
Mohawk  Power  Corporation  and  die 
New  York  State  Department  of 
Transportation.  The  appticant  estimates 
the  average  annual  generation  would  be 
60,800,000  kWh.  All  energy  generated 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

I  This  notice  also  consists  of  tiie 
following  standard  paragraphs:  B,  C 
andDl. 

9a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.- 10815-000 

c.  Date  Filed'  August  21, 1960i 

d.  Applicant  The  City  of  Milton- 
Freewater. 

e.  Name  of  Project  Elk  Creek  Lake 
Hydroelectric  Project 

f.  Location:  The  project  woold  be 
located  at  the  US.  Army  Corps  ot 
Engineers  Elk  Creek  Lake  Dam  on  Elk 
Creek  in  Jackson  County.  Oregon  near 
the  town  of  Trail. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  US.C  791(8)  82S(r). 

h.  Applicant  Contact  Mr.  James 
Swayne.  City  Manager,  City  Hall. 
Milton-Freewster,  OR  97862,  (503)  838- 
5531.  Mr.  Curtis  L  BagnaU.  CH2M  Hia 
Inc..  20Z0  S.W.  Fourth  Avenue.  Portland, 
OR  97201.  (503)  224-0190 

i.  Commission  Contact  Ms.  Deborah 
FrazierStutely,  (202)  357-0642. 

j.  Comment  Date:  February  12, 1960 

k.  Description  of  Project  The 
proposed  project  would  consist  of.  (1) 
Two  7-foot-diameter  penstocks;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  combined  fautalled  capadty 
of  7000  kW,  prodndng  an  average 
annual  energy  output  of  21.700,000  kWh: 
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(4)  a  aas-kV  transmission  Una  tying  into 
an  sxisting  Pacific  Power  and  light  linr. 
and  (5)  a  tailraca. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  the  cost  of  the  studies  to  ba 
condiicted  under  the  preliminary  permit 
at8200,00a 

L  Purpose  of  Project  Project  would  ba 
utilized  by  the  Qty  of  Milton-Freewater 
to  meet  the  electricity  demands  of  its 
customers. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
AS,  Aia  a  C  and  D2. 

10a.  IVpe  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10e24-00a 

c.  Date  filed:  September  22, 1960. 

d.  Applicant  Sumas  Mountain  Power 
Company. 

a.  Name  of  Project  Heisler's  Creek 
Water  Power  Project 

I  Location:  On  the  Middle  Fork 
Nooksack  River  in  Whatcom  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  10  U.S.C  791(a>— a25(r). 

h.  Applicant  Contact  Robert  E  and 
Rosalind  C  Shipp,  1807  Lakeway  Drive. 
Bellingham.  WA  06220.  (200)  OTl-TOSa 

L  FERC  Contact  Mr.  Nanzo  Coley— 
(202)  357-0640. 

j.  Comment  Date:  February  12. 190a 

k.  Description  of  Project  The 
applicant  proposes  to  utilize  the  City  of 
Bellingham's  (City)  existing  water 
supply  system  and  diversion  dam  which 
diverts  60  cubic  feet  per  second  (cfs)  of 
water.  The  applicant  proposes  to 
increase  the  water  intake  by  100  cfs  for 
its  proposed  project  The  proposed 

Eroject  would  consist  of:  (1)  A  25-foot- 
igh.  125-foot-long  diversion  dam:  (2)  a 
7.5-foot-dianieter,  8,800-foot-long 
concrete  tunnel;  (3)  an  existing 
valvehouse,  located  at  the  end  of  the 
timneL  containing  two  sluice  gates,  one 
of  which  services  the  water  supply 
pipeline  and  the  other  for  servicing  a 
future  pipeline;  (4)  a  proposed  5-foot- 
diameter.  0.000-foot-long  penstock, 
which  would  run  from  the  valvehouse  to 
the  powerhouse:  (5)  a  proposed 
powerhouse  containing  one  generating 
unit  rated  at  4.2  MW;  (6)  a  proposed 
tailrace;  (7)  a  proposed  0.2-mile-long 
access  road;  (8)  a  proposed  34.5-kV,  8- 
mile-long  transmission  linr,  and  (9) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  23,700.000  kWh. 

lie  applicant  estimates  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  at  8280.000. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  Aia  a  C  and  D2. 


11a.  Type  of  Applicatiao:  Preliminary 
permit 

b.  Project  Na:  lOesi-OOa 

c.  Date  filed:  October  la  1980. 

d.  Applicant  Hot  brings  Valley 
Irrigation  District 

a.  Name  of  Project  Irrigators'  Pumped 
Storaged  Project 

f.  Location:  On  Tula  Lake  Reservoir 
(Moon  Lake)  and  West  Valley  Rss3rvoir 
in  Modoc  and  Lassen  Counties 
California,  near  the  town  of  Likely.  Tha 
project  would  occupy  lands 
administered  by  the  Modoc  National 
Forest  and  the  Bureau  of  Land 
Management  T39N  R14E.  T38N  R13E 
and  R14E.  T37N  R13E  and  R14E.  Mount 
Diablo  Base  and  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  10  U.aC  791(a)  825(r). 

h.  Applicant  Ccmtact  Cordan  Dick, 
Director,  Hot  Springs  Valley  Irrigation 
District  619  North  Main  Street  Alturas. 
CA  90101. 

L  Commission  Contact  Ms.  Deborah 
Frazier-Stutely,  (202)  357-0042 

).  Comment  Date:  January  24,  1990l 

L  Competing  Applications:  Project 
No.  10786-000.  Date  Filed:  June  1. 1900. 
Public  Comment  Deadline:  September  0, 
1900.  Project  No.  1078e-00a  Date  Filed: 
June  2, 1909,  Public  Comment  Deadline: 
October  16, 1900. 

1.  Description  of  Project  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  The  existing  2,650  acre 
Tule  Lake  Reservoir  (Moon  Lake)  with  a 
storage  capacity  of  39.500  acre-feet  at 
elevation  5,516.5  feet  msl  to  be  utilized 
as  the  upper  reservoir.  (2)  an  intake 
structure  containing  fish  screens:  (3)  a 
22-foot-diameter.  3.500-foot-long  tunnel; 
(4)  a  22-foot-diameter.  22,500- foot-long 
pipeline  branching  into  (5)  three  10-foot- 
diameter.  2,000-foot-long  penstocks:  (6)  a 
powerhouse-pump  station  containing 
three  vertical  pump  tiirbines  with  a 
combined  installed  capacity  of  175.000 
kW  producing  an  average  annual  energy 
output  of  350  GWh  discharging  into:  (7) 
the  1.025  acre  West  Valley  reservoir 
with  a  storage  capacity  of  22,000  acre- 
feet  at  elevation  4,766.67  feet  msl  to  be 
utilized  as  the  lower  reservoir  formed 
by.  (8)  the  existing  65-foot-high  earthfUl 
West  Valley  Dam;  (9)  a  spillway  with  a 
crest  length  of  50  feet  and  a  capacity  of 
3.200  cubic-feet-per-second;  (10)  a  3- 
mile-long.  230-kV  transmission  line  tying 
into  an  existing  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  woiild  be  tl  .000,000. 

m.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  utility  in  project  area. 


n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  AlO, 
aCandD2. 

12a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10e37-00a 

c  Data  filed:  October  20, 1960. 

d.  Applicant  NEWCO. 

a.  Name  of  Project  Coon  Rapids  Dam. 
t  Location:  On  the  Mississippi  River. 

Near  Coon  Rapids  in  Anoka  and 
Hennepin  Counties.  Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

L  Applicant  Contact  Mr.  Douglas  A. 
Spaulding.  Vice  President  NEWCO,  715 
Florida  Avenue,  Suite  306.  Minneapolis. 
MN  55426.  (612)  503-565a 

L  FERC  ConUct  Mary  Nowak— (202) 
357-0604. 

\.  Comment  Date:  February  12.  lOOa 

k.  Competing  Application:  Coon 
Rapids  Dam  Project  Project  No.:  10635- 
OOa  Date  Filed  October  16. 1900. 

L  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
facilities:  (1)  An  existing  dam 
comprising  two  earthen  dikes,  one  75 
feet  long  and  the  other  450  feet  long,  a 
1,005-foot-long  gated  spillway  section 
with  28  bays,  each  33  feet  wide  and  an 
85-foot-long  non  overflow  section;  (2)  an 
existing  reservoir  that  has  a  surface 
area  of  600  acres,  an  approximate 
storage  capacity  of  700-acre-feet  and  a 
named  elevation  of  830.1  feet  mean  sea 
level;  (3)  a  new  powerhouse  containing 
two  operating  units  with  a  total  rated 
capacity  of  about  10  megawatts;  (4)  a 
transmission  line  1,000  feet  long:  and  (5) 
appurtenant  facilities.  The  existing  dam 
is  owned  by  Hennepin  Coimty  Park 
Reserve  District  The  applicant 
estimates  that  the  cost  of  the  studies  is 
$150,000.  The  applicant  estimates  that 
the  average  annual  generation  is 
approximately  40  to  60  gigawatthours. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 
A9,  a  C  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10841-OOa 

c  Date  filed:  November  6, 1080. 

d.  Applicant  Jason  M.  Hines. 

e.  Name  of  Project  Lower  Henniker 
Dam  Project 

f.  Location:  On  the  Contoocook  River 
in  Merrimack  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  701(a)— 825(r). 

h.  Applicant  Contact:  Jason  M.  Hines, 
P.O.  Box  76.  Amherst  NH  03031,  (603) 
654-2878. 

L  FERC  Contact:  Ed  Lee  (202)  357- 
0800. 

).  Comment  Date:  February  12.  lOOa 


II 
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k.  Deacriptioo  of  Prefect  The 
applicant  proposes  to  atibze  an  existing 
dam  under  the  jurisdiction  of  the  U.S. 
Array  Corps  of  Engineers.  The  proposed 
project  would  consist  at  (1)  A  2S0-foot- 
long  penstock;  (2)  a  powerhouse    . 
containing  two  generating  units  having  a 
total  installed  capacity  of  975-kW:  (3) 
an  800-foot-)ong.  34.5-4V  transmission 
line;  and  (4)  appurteaant  facilities. 
Applicant  estimates  that  the  coet  of  tfie 
work  to  be  performed  under  the  terms  of 
the  permit  would  be  86000  and  that  the 
project  average  annual  energy  ootpot 
would  ba  *,V30joao  kWh.  Bnergy 
produced  at  the  project  would  be  sold  to 
Public  Service  of  New  Hampshire. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  Aia  a  C  and  D2. 

14a.  Typa  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10847-OOa 

c  Date  filed:  November  20. 1989. 

d.  Applicant  Creamer  and  Noble 
Energy,  Inc. 

e.  Name  of  Project  Crystal  Creek. 

f.  Location:  In  San  Bernardino 
National  Forest  in  San  Bernardino 
County,  CaHfomia,  Township  3N,  Range 
IW. 

g.  Filed  Pursuant  toe  Federal  Power 
Act  16  use  791(a>-e2S(r). 

h.  Applicant  Contract  Mr.  R.  Steve 
Creamer,  Creamer  and  Noble  Energy. 
Inc.  435  East  Tabernacle,  St  George.  UT 
B477a  (801)  673-4677. 

L  FERC  ConUct  Michael  Spencer  at 
(202)  357-0e46L 

L Comment  Date:  February  28, 1900. 
Description  of  lYoject  This  project 
is  not  located  on  a  natural  water  system. 
The  applicant  proposes  to  buy  water 
and  transport  it  to  the  site  in  order  to 
operate.  The  proposed  pump  storage 
project  would  consist  of:  (1)  A  forebay 
storage  pond  at  elevation  7.540  feet  msl 
with  50  acres  of  surface  area  and  a 
storage  capacity  of  1.375  acre-feet  (2)  a 
30-foot-diameter,  2,8S0-foot-long  vertical 
penstock  and  a  12,500-foot-long 
penstock  of  the  same  diameter 
conveying  water  to;  (3)  an  aflerbay 
storage  pond  at  elevation  4.020  feet  ms) 
with  50  acres  surface  area  and  a  storage 
capacity  of  1.375  acre-feet  (4)  a 
powerhouse  containing  a  generating  unit 
with  capacity  of  500  MW  and  an 
average  annual  generation  of  1JOS5J0OO 
MWk  and  (5)  a  30-mlle-long 
transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  prelimhfiary 
permit  would  be  SlOAOOO. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  Los  Angeles  Water  and 
Power  Company. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
AO.  Aia  a  C  and  D2. 

Standard  Pafagraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  appUcatioii 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

AS.  PreUminaiy  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itselt  or  a  notice  of  bitent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  ttie 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  appUcation  must 
conform  with  18  CFR  4.30(bKl)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  qnalified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interesteid  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 

appUcation.  A  competing  Ucense  

application  must  conform  with  18  CFR 
4.30(b)(1)  and  (0)  and  4.3& 

A&  Preliminary  Permit— Public  notica 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  pennit  and 
.  development  applications  or  notices  of 
intent  Any  competing  preliminary 
pennit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notica 
of  tha  initial  preliminary  permit 


appUcatkm.  No  competing  sppbcations 
or  notices  of  intent  to  file  competing 
applicatiotts  may  be  filed  in  responae  tp 

this  notice.  A  competfaig  license    

apphcation  amst  conform  with  It  CFS 
4io(b)(l)  and  (9)  and  4J& 

A9.  Notice  intent— A  notica  of  intaot 
must  specify  the  exact  name,  basincss 
address,  and  telephooe  nombar  of  ttie 
proapective  apf^icant  inchde  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  ai^catioo  may  ba 
filed,  either  (1)  a  preliminary  permit 
appUcatioo  or  (2)  a  developmont 
application  (spadfy  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

Aia  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  p«mit  if  issued, 
does  not  authorize  constmctiaQ.  Tha 
term  of  the  proposed  preliminary  peraiit 
woud  ba  36  months.  The  work  proposed 
under  the  preliminiary  permit  woold 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Af^iJicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  constroct 
and  operate  the  project 

a  Conunents,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protests,  or  s  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.21a  .211. 
.214.  In  determining  the  appn^uiate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  aB 
capital  letters  the  title  -tXJI.lMENTS", 
"NOnCB  OF  INTENT  TO  FILE 
COMPCTING  APPUCATION". 
-COMPETING  APPUCATION". 
TROTEST',  -MOTION  TO 
INTERVENE",  as  applicable,  and  tha 
Project  Number  of  ihe  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulstions  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washii«ton.  DC  20426.  An 
additional  copy  most  be  sent  to  Dean 
Shnmway,  Director,  Division  of  Project 
Review.  Federal  Energy  Reg  J.tory 
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Commitison.  Room  203-^lB.  at  tha 
abovt-mantioiwd  addrvM.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
alto  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments— States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control 
navigation.  Irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  I960,  the 
Fish  and  Wildlife  Coordination  Act  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act, 
Public  Law  No.  88-29,  and  other 
applicable  statutes.  Recommended 
terms  and  conditions  must  be  based  on 
supporting  technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act  16  U.S.C.  Section 
82Sl(b),  that  Commission  findings  as  to 
facts  must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  tha  statues  hsted  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives. 

D2.  Agency  Comments — Federal 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  aiao  be  sent  to 
the  Applicant's  representatives. 


Datsd  Isnuary  4, 198a 
LaisD.CMlMlL 
Secntary. 

(FR  Doc  90-060  Filed  1-10-00: 8:45  am] 
Muaia  cooe  snT-sv«i 

(Dootot  Noa.  ERtO-126-000,  at  at] 

Entergy  SarvlcM,  Inc.,  •!  aL;  Elactrto 
Rate,  Smal  Powar  Production,  and 
Intartoddng  DIroctorate  FIHnga 

Isnuary  2, 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Entergy  Services,  inc. 

\PockeX  No.  ER90-12S-0001 

Take  notice  that  Entergy  Services.  Inc. 
(Entergy  Services),  as  agent  for 
Mississippi  Power  k  U^t  Company 
(MP&L),  on  December  28, 1989  tendered 
for  filing  an  interchange  Agreement 
between  MP&L  and  Cajun  Electric 
Power  Cooperative,  Inc.  (Cajun) 
(Interchange  Agreement). 

Entergy  Services  requests  an  effective 
date  for  the  Interchange  Agreement  of 
December  1, 1989.  Entergy  Services 
requests  waiver  of  the  Commission 
notice  requirements  under  Section  35.11 
of  the  Commission's  regulations. 

Comment  date:  January  16, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwastani  Electric  Power 

(Docket  No.  ERgo-127-000] 

Take  notice  that  on  December  28, 
1989,  Southwestern  Electric  Power 
Company  ("SWEPCO")  tendered  for 
filing  a  letter  agreement  ("Letter 
Agreement"),  dated  December  5, 1989, 
between  SWEPCO  and  Central 
Louisiana  Electric  Company  ("CLECO"). 
Under  the  Letter  Agreement  SWEPCO 
will  furnish  transmission  service  through 
its  system  for  up  to  40  megawatts  of 
power  and  associated  energy  from  its 
interconnection  with  the  Oklahoma  Gas 
and  Electric  Company  ("OGAE")  to  its 
interconnection  with  CLECO.  for 
CLECO's  benefit 

SWEKX)  requests  an  effective  date  of 
January  1. 1990  and.  accordingly, 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  the  filing 
were  served  upon  CLECO,  OG&E  and 
the  Louisiana  Public  Service 
Commission. 

Comment  date:  January  16, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Clndnnati  Gas  *  Elactik  Ca 

[Docket  No.  ER90-128-000] 

Take  notice  that  tha  Cincinnati  Gas  ft 
Electric  Company  (Cincinnati)  tendered 


for  filing  December  28. 1969  Addendum 
No.  1  dated  as  of  January  1, 1990  to  the 
Interconnection  Agreement  dated  as  of 
December  12. 1949,  between  Cinciimatl 
Indiana  and  Michigan  Electric  Company 
and  Ohio  Power  Company. 

Addendum  No.  1  modifies  existing 
service  schedules  A.  a  C  and  D  by 
updating  the  language  and  pricing 
provisions  thereof.  There  is  no  estimate 
of  increased  revenues  since  transactions 
will  occur  only  as  load  and  capacity 
conditions  dictate.  A  January  1, 1990 
effective  date  has  been  requested. 

A  copy  of  the  filing  was  served  upon 
Indiana  and  Michigan  Electric 
Company.  Ohio  Power  Company,  the 
Indiana  Utility  Regulatory  Commission 
and  the  Public  Utilities  Commission  of 
Ohio. 

Comment  date:  January  16. 1990,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  ba 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotsaCashdl. 
Secntary. 

[FR  Doc  90-049  Hied  1-10-80;  8:45  am] 
oooe  sri7-evH 


(Deekat  Noa.  tTMM>845-000  through 
8T»0-Ot60-0001 

Unltad  Qaa  Plpa  Una  Co;  8«H- 
liiiplaniantlnQ  Tranaactlona 

January  5. 1980 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  sections  311  and  312  of  tha 
Natural  Gas  PoUcy  Act  of  1978  (NGPA) 
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and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act  > 

The  "Recipient"  cohunn  in  the 
following  table  indicates  the  entity- 
receiving  or  pivchaslng  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
I  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeUne  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  |  284.122  of  the 
Commission's  Regulations  and  section 
311(8)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
i  284.123(b)(2),  the  Uble  lisU  the 
proposed  rate  and  the  expiration  date  of 


'  Notioa  of  a  ImiMctioa  doM  not  oofMtihiit  • 
dcianniiMlkia  dwt  ih*  ttnm  and  oaodltioM  of  dw 
propoMd  Mrvio*  will  b«  approvad  or  dial  dia 
BoUoad  filing  ia  in  ooaplianoa  with  tiw 
CommiaaioB'i  Hagulationa. 


the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  January  28, 
1900. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  i  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  ptusuant  to  |  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  Interstate 
pipeline  or  local  distribution  con4)any 
pursuant  to  |  284.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  1 284.222 
and  a  blanket  certificate  issued  under 
i  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  baludf  of  shippoa 


other  than  interstate  pipeline 
pursuant  to  |  284.223  and  a  blanket 
certificate  issued  imder  |  284.221  of  tha 
Commission's  Regulations. 

A  "G-LT"  or  "G-LS"  indicataa 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
1 284.224  of  the  Commission's 
Regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
1 284.224  of  the  Commission's 
Regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
^elf  by  an  interstate  pipeline  on  bdulf 
of  another  interstate  pipeline  pursuant 
to  I  284.303  of  the  Commission's 
Regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines — pursuant  to  f  284.303  of  the 
Commission's  Regulations. 
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Wattam  Gm  Supply  Co . 
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Cincinnati  Gm  and  EiecWc  Co. 
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Nonh  Oarolne  Gm  Service  Co . 
Lynchburg  Gm  Co.. 
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Comwiaaion  of  Pubic  Worka... 

Fon  Hi!  Nature  Gm  Authority 

CInton  Newberry  Nat  Gm  Authority. 
Atlanta  Gm  Light  Co — 
Brooklyn  Union  Gm  Oo. 
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Ei^iraaoN 


(C/NMBTU) 


STgO-0e?6  CNG  TrwwniMtan  Corp.- 
8T90-OK7  ColorKto  InmiliU  Qm  Co.. 
STWMMZB  Colorado  tiHriKi  Qm  Co.. 


ST90-oe29  Colorado  MariMa  Oat  Co.. 
STKMM30  Colorado  MarsMa  Gaa  Co.. 
8TtO-063i  Colorado  lirHiHrta  Qm  Co.. 


8T»0-oe3g  Colorado  InHrmii  Qaa  Co.. 
STtO-oe33  Colorado  InlaiHiH  Gaa  Co.. 
8TW-oe34  Colorado  MmMa  Oaa  Co.. 
sno-Cex  Cohxado  ManMa  Qaa  Co.. 
8710-006  Colorado  IntariMi  Qaa  Ce~ 
STOO-0837  Cotarado  MoraMto  Qaa  Oo~ 
STM-OOO  Colorado  t^aiiMi  Qaa  Co.. 
8T90-0630  Colorado  MwaMa  Qaa  Co. 


Pubic  Sorvtoa  Eladrtc  and  Gaa  Co . 

Chavron  U.8X,  Inc 

cfiargy  P^palna  Co.— ^. 

MQTCkw 

MQTC.  kw. 
MfiTCkK. 


Conrinco  Aniwicaiv  kic« 
TripMi  Raaouroat  Corp.. 
Omtmn  U.SA,  Inc 


Natural  Gaa  Co- 


Soirihom  Caltomla  Gaa  Co.  at  aL 
Oaamii  Corp.. 


Maga  Natural  Gaa  Co. 


STKMieM  El  Paao  Natural  Qaa  Co. 
8TWMM41  Wotlb/OuvilGal^ararB. 
8T0O-0642  SOngray  flpalna  Co~ 
8TKM)043  Sangray  npalna  Co- 


STaO-0644  Taxaa  Gaa  TrarwnMon  Corp 

8T90-0645  MMwwiam  Gaa  Tranamiaaion  Co. 
ST90-00<e  UUmmmm  Gaa  Trwiawiiaaion  Co- 
ST90-0847  nadwiHam  Gaa  TranvniMioit  Co. 
8790-0848  IMdwaalam  Qaa  Tranamiaaion  Co . 


P/L  at  al-- 

Paoplaa  Natural  Gaa  Co 

Tannaaaaa  Gaa  npeina  Co 

AcaiSan  Gaa  Plpoina  Syatani. 
Waifaai  Haaotfcaa.  tnc— _ 
PMbro  Cnargy,  Inc . 


NoraMm  Mnoia  Gaa  Co-. 
GaaCoi. 


8780-0840  t/Umnttm  Gaa  Tr  anawiaaion  Co  - 
8780-0890  TrarwoonOrtanlitf  Gaa  Hpa  Una  ( 

8780-0661  Tranaconanantal  Gaa  npa  Una  Corp ^^- 

STBO-0682  7rantoonanartM  Gaa  ^pa  Una  Corp 

8780-0863  7ranaoonfinanM  Gaa  PlfM  Una  Corp 

8T80-08S4  Untad  Gaa  P|pa  Una  Co.. 


GaaUgMAOOtwCo. 

CommuMy  Naknl  Gaa  Co 

OiMra  Gat  Co 


Otyof  Butord. 
CHy  of  oMMTian.. 


Cotumbia  Gaa  Traamitaion  Corp. 
CMy  ol  Hvlw^oi^ 


87go-086S  7ianaoonananttf  Gaa  Rpa  Una  Corp.. 
8780-0696  TranaoonlnanM  Gaa  Plpa  Una  Corp„ 
S780-0657  7ranaoonSnanM  Gaa  Rpa  Una  Corp.. 
8780-0668  7ranaconenantal  Gaa  Plpa  Una  Corp. 
8780-0688  7ranaoonananM  Gaa  Pfpa  Una  Corp.. 
8780-0660  7ranaoonananW  Gat  npa  Una  Corp.. 
8780-0061  7ranaoonananM  Gaa  npa  Una  Corp_ 
8780-066?  7ranaoonananl#  Gat  Rpa  Una  Corp„ 
8780-0863  7ranaconananM  Gaa  Plpa  Una  Corp- 
8780-0664  7ranaoonanantal  Gaa  npa  Una  Corp.. 
8780-0066  7ranaconananlil  Gaa  Plpa  Una  Corp.. 
8780-0666  7ranaconanan(al  Gat  Plpa  Una  Ca*p_ 
8780-0667  7ranaoonflnantal  Gat  PIJm  Una  Corp_ 
8780-0688  7ranaconenar«al  Gaa  npa  Una  Corp- 

ST80-0689  7arpon  7ranamMon  Co 

8780-0670  UMlad  Gaa  Plpa  Una  Co~ 


Phoanhi  Gaa  Plpairta  Co- 


Souaiwaaltm  Virginia  Gaa  Co. 
CNyol  union.. 


Blackaburg  Nalwai  Gat  Sysiaiii 

Biactaixvg  Natural  Gaa  Syaiem — 
Foimlain  Im  Natural  Gaa  Au8iarl%. 

CNy  ol  Rocktord 

City  ol  Corwnarca 

Gty  ol  Social  Orcla 

CHy  ol  Roy8lor«_ 


Gty  ol  Bbanon  Natural  Gaa  Syatam- 

Oty  ol  Kingt  MouniMn 

Oty  of  Coi^nglon : 

Qty  ol  Alaxandar  Oly 

CHy  ol  LawrancawMa . 


8T90-0672  WBBtton  Baain  Imtntata  P/L  Co- 
8780-0673  WIBMon  BaHn  Maratatt  P/L  Co- 


LL&GatMwtiaNnalnc 

MoU  Natural  Gaa.  he 

MontanftOakota  UtiMiaa  Co- 
MGTCInc 
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8780-0674  WMBakin  BaaIn  Morataia  P/L  Co 

8780-0679  Wtton  Baain  Intantala  P/L  Co 

8TB(M)e7e  WlBBton  Baain  imaniata  P/L  Co 

STBO-0677  wnawon  Batin  Hiaratata  P/L  Co ._ 


Co- 


MoMlanaOafcota 

Aaaociatad  tntastata  PIpalina  Cow 

QuMa  Gat  Co 


8780-0678  WValon  Baain  knaratala  P/L  Co_ 
8780-0679  WWaton  Batin  Imanlala  P/L  Ca. 
8780-0080  WflBMon  Bmtn  kiiaralata  P/L  Ca.. 
8T80-0881  WBMon  Batin  htartfata  P/L  Co.- 
8780-0082  Watuii  Batin  Mtraiata  P/L  Ca.. 


8780-0663  wnatort  Batin  Inttratala  P/L  Ca. 
8790-0884  WWtton  Baain  Imaratata  P/L  Ca.. 
8780-0669  NorViam  Bordtf  Rpaina  Co- 
8780-0666  Na'Otain  Bordar  Pipaina  Ca. 


8T00-0687  Canyon  Craok  Ccrnpaiaion  Co 

8780-0688  NaturU  Qaa  PtaaBna  Ca  ol  Amanca. 


8780-0608  NatwH  Gaa  PIpaBna  Ca  of  Amarica. 

8X80-0680  Enon  Oaa  Byatam,  mc 

8780-0681  BP  Oaa  7ianamiat<on  Ca 

8780-0082  BP  Qaa  Tranamiaaion  Ca 

8780-0083  Norffiam  Nafenf  Gat  Oa 


ST80-0004  Rhona-Poulane  P^paflna  Co 

8780-0080  Wtluii  Batin  Mtratata  P/L  Ca.. 
8780-0086  ONG  7ranawiaalcn  Oa 


8790-0687  ONO  7ranamiaaion  Oa 

8T0(M)688  Btack  Marm  PIpaBna  Ca - 
879(M>698  7ianMtt«trn  Wptint  Oa  ■ 
8790-0700  7iar— atttm  npakw  Oa . 
8790-0701  Trana«oatam  npaana  Ca . 


8790-0702  unaad  Oat  Ptpa  Una  Oa- 
8790-0703  Unaad  Qaa  Rpa  Una  Ca. 
8T9(MI>704  Uniiad  Gaa  Plpa  Una  Oo. 
879IMr706  Unilad  Qaa  npa  Una  CO.. 
sraiMrTOO  Unltad  Oaa  npa  Una  Oa- 
8780^1707  IMlad  Qm  Plpa  Una  Oa. 
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Nortiam  Natural  Qaa  Ca 
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IT«Mm»  WMmw  Nilural  Qm  Co. . 
•TMMtTM  WMmw  Niftnl  Qm  OOl  . 
trBO-0710  VMtaim  Nurni  Qm  Oa . 
tT«M>7ll  VMMim  NMund  Qm  Ca . 
trw-oria  tMMm  NMurit  Qm  Ca . 
•T«M)719  VMBmm  Nifem  Qm  Oa . 
>TM>-0714  AiMi  Entrgy  RaMMW 
8TKM>718  liftiiiilim  Om  Immnmttan  Ca . 
mo-0716  MUHwUm  Qm  TrammiHton  0» . 
•TKM)717  TwvwMM  Qm  Plpam*  Ofr . 
ITW-071S  TwvwMM  Qm  Plpakw  Oa . 
trM-0719  TwwwMM  Qm  npakw  Oa . 
Srao-OTSO  MUMWiMn  Om  TrammlMion  Oa . 
tTW-0721  CotumM  Qm  TrwwiilMlon 
tTfO-Ora  CotumMt  Om  TraramlMlon 
ITW-07S3  GolumMt  Qm  TraramlMton 

STW-OTM  ANR  npalrw  Oe 

•no-om  ANR  Pipalrw  Ob 


8T«M>7M  ANR  PiMra  Co  . 
tT90-07S7  ANR  Pipalna  Od  . 
STW-OTM  ANR  Pipalrw  0& . 


8T90-0729  ANR  Plptfcw  Co . 


8TBO-0790  Nortwm  NakaH  Qm  Ce- 
ano-OTSI  NoftMm  NatoK  Om  Ca . 


tT«>-«7a2  NorttMm  NMum  Qm  Co. 
tTgo-0733  Norftam  Malum  Qm  Co. 
tTW-0794  TranaoofMnanM  Qaa  Plpa  Una  Cwpi- 
IT90-0736  TianaoonananM  Qaa  Plpa  Una  Cap.- 
•TW-07M  TranaoontnanM  Qaa  P((io  Una  Cop. . 
•T90-0737  Tranaooninanlat  Qaa  Plpa  Una  Cotp... 
STB0-07M  TranaoontnanM  Qaa  Plpa  Una  Ccrp.- 
trw-OTSS  TranaoonananM  Qaa  Plpa  Una  Cofpi- 
ST90-0740  Tianaooninanlai  Qaa  Plpa  Una  Corp.. 
8t90-0741  TianaoonananM  Qaa  P«pa  Una  Corp. - 
STW-474t  TranaoonananM  Qaa  Plpa  Una  Corp... 
tT80-0743  TranaoonananM  Qaa  Plpa  Una  Corp... 
8TB0-0744  TranaoonananM  Qaa  Plpa  Urw  Corp... 
8TMM>748  TranaoonMnanM  Qaa  Plpa  Una  Corp.„ 
8T90-0746  TranacanMnanM  Qaa  Plpa  Una  Corp... 
8TBO-0747  TranaoontnanM  Qaa  Plpa  Una  Corp... 
8T90-074t  TranaoonananM  Qaa  Plpa  Una  Corp.- 
STW-0740  TranaoonananM  Qaa  Plpa  Una  Corp. 
8T90-07S0  TranaoonananM  Qaa  Plpa  Una  Corp. 
8T90-07S1  TranaoonananM  Qaa  Plpa  Una  Corp. 
8T90-07S2  TranaoonananM  Qaa  Plpa  Una  Corp. 
8T90-07S3  TranaoonananM  Qaa  Plpa  Una  Corp. 
ST90-07S4  TranaoonananM  Qaa  Plpa  Una  Corp. 
ST90-07S6  TranaoonananM  Qaa  Plpa  Una  Corp. 
ST90-07M  Nahnt  Qaa  Plpalna  Ca  c*  Amortca.. 
8T90-07S7  Nakm  Qaa  Pipaano  Ca  d  Amanca.. 
8TW>-07M  Nahjral  Qaa  Pipaana  Ca  o(  Amartca.. 
8TW-O7S0  Enon  Qaa  Syalani.  Inc. 

STMM>7M)  Enaaroh  Qaa  Tranamtaaion  Ca 

STKMITSl  ParAandto  EaaMn  Plpa  Una  Ca... 
8T«>-07«2  Panhandto  Eaalam  Plpa  Una  Ca ... 

8T90-0763  Tannaaaaa  Qaa  Pipaana  Co 

ST90-07M  MUwaatam  Qaa  Tranamiaaion  Co.. 
ST90-07a6  MUwaalam  Qaa  TranarMaaton  Co. 
8TMM)7W  MMwaalam  Qaa  Tranamiaaion  Co.. 

8TB0-07e7  K  N  Enargy.  bw 

8T9(M>7eC  K  N  Enargy.  btc 

8T90-07a9  K  N  Enargy.  Inc. 
STg(M>770  K  N  Enargy.  Inc. 


ST90-0771  TranaoonananM  Qaa  Plpa  Una  Corp... 
8190-0772  TranaoonananM  Qaa  Plpa  Una  Corp... 
8T90-0773  TranaoonananM  Qaa  Plpa  Una  Corp... 
ST90-0774  TranaoonananM  Qaa  Plpa  Urw  Corp... 
tT90-0779  TianacortananM  Qaa  Plpa  Una  Corp... 
8T9&-477S  TranaoonananM  Qaa  npa  Una  Corp... 
8T90-0777  TranaoonananM  Qaa  Plpa  Una  Corp... 
»T90-077a  TranaoonananM  Qaa  npa  Una  Corp... 
ST90-0779  TranaoonananM  Qaa  Plpa  Una  Corp... 
8T90-07ao  TranaoonananM  Qaa  Plpa  Una  Corp... 
STgo-07Sl  TranaoonananM  Qaa  Plpa  Una  Corp... 
8T90-07K  TranaoonananM  Qaa  Plpa  Una  Corp... 
8T90-0783  TranaoonananM  Qaa  Plpa  Una  Corp.. 
STg(M>7S4  TranaoonartanM  Qaa  Plpa  Urw  Corp... 
8T90-0786  TranaoonananM  Qaa  Plpa  Una  Corp... 
8T90-07ae  TranaoonanarM  Qaa  Plpa  Una  Corp... 
rrgO-07a7  TrwaoonananM  Qaa  Plpa  Una  Corp... 
STW-07W  TranaoonananM  Qaa  Plpa  Una  Corp.- 


Maaouri  Publo  8an«toa  Ca. 
Pubae  Sarrloa  Ca 


Qraalay  Qaa  Oa 

Supanof.  NaoraiRa. 


Nakm  Qaa  Oa. 
union  Qaa  SyaMn^  via . 

Qaa  Pipaana  Corp.- 

Qaa  Co         

Plpalna  Oa 

NQC  Mraalala  Plpalna  Ca  ~»« 
Noftiam  IndMv  Pubic  Sarvtoa  Oa . 
TawaalnAiMlal  Enargy  Ca. 

Northtfn  Mnols  Qm  Co .*^»..,  >m 

ONo  InMMilt  Qm  TrvvmiMion  Oa. 


Enirgy  MvMIng  EMCfwig**  l^^- 
induMrtil  Efw^y  SwtoM  Go.*. 
CotMl  Qm  MtiMIng  Co.. 
AooMt  Efwyy  PIpoIno  Cofp» 
PauMra  one  Corp. 


Wlaoonam  Fual  and  U0M  Co . 


MoM  Yirtartiai  naaKTWwl  nuaana  Co . 
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(Deckel  No*.  Cn(MSl-000,  •!  aL] 

United  Oae  Pipe  Une  Co.  el  aL;  Natural 

Qee  CetUflcaie  FMnQa 

Take  notice  that  the  following  Rllngs 
have  been  made  with  the  CommiMion: 

L  United  Gas  PlpeUne  Co. 
(Docket  No*.  CPgo-iSa-OOO] 
)uiuaryI.lMa 

Take  notice  that  on  December  26, 
I960,  United  Caa  Pipe  Line  Company 
(United),  P.O.  Box  1487.  Houston.  Texas 
77251-1478,  filed  in  Docket  Na  CPOO- 
452-000  a  request  pursuant  to  sections 
7(b)  and  157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  abandon  firm  sale 
service  of  natural  gas  by  United  to  First 
Qiemical  Corporation  (First  Chemical) 
in  Jackson  County,  Mississippi  under  its 
blanket  certificate  issued  in  Docket  No. 
CPe2-430-00a  all  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  natural  gas  firm 
sales  service  that  it  proposes  to 
abandon  was  authorized  in  Docket  No. 
CP«7-26O-00a  and  is  provided  to  First 
Chemical  pursuant  to  a  service 
agreement  that  expired  on  November  1, 
1968. 

United  further  states  that  First 
Chemical  has  consented  to  this 
proposed  request  for  abandonment,  and 
that  the  abandonment  of  service  will  be 
accomplished  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  data:  February  16, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  United  Gee  Pipe  line  C& 

(Docket  No.  CPBO-457-000] 
January  2. 198a 

Take  notice  that  on  December  28, 
I960,  United  Ces  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston.  Texas 
77251-147a  filed  in  Docket  No.  CP90- 
457-000  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Texaco  Gas 
Marketing  Inc  (Texaco),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CPOS-O-OOO,  pursiumt  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  end  open  to 
public  inspection. 

United  states  that  ptusuant  to  a 
transportation  agreement  dated  Mey  0, 


1968,  as  amended,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  36a500  MMBtu  per  day  equivalent  of 
natural  gas  for  Texaco.  United  states 
that  it  would  transport  the  gas  from 
multiple  receipt  points  as  shown  in 
Exhibit  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 
multiple  delivery  points  shown  in 
Exhibit  "B"  of  the  agreement. 

United  advises  that  service  under 
I  284.223(a)  commenced  November  9, 
I960,  as  reported  in  Docket  No.  ST9(>- 
707  (filed  November  29, 1989).  United 
further  advises  that  it  would  transport 
380,500  MMBtu  on  an  average  day  and 
131,582.500  MMBtu  annually. 

Comment  date:  February  16, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  ANR  Pipeline  Co. 

(Docket  Na  CPMM27-000] 

January  2, 190a 

Take  notice  that  on  December  20, 
1960.  ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP9(M27-000 
a  request  pursuant  to  19  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  and  the  Natural  Gas  Policy  Act 
(18  CFR  284.223)  for  authorization  to 
transport  nattiral  gas  for  Coastal  Gas 
Marketing  Company  (Coastal),  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  transport  up  to 
50,000  dekatherms  (dt)  of  natural  gas 
equivalent  per  day  on  an  interruptible 
basis  on  behalf  of  Coastal  pursuant  to  a 
transportation  agreement  dated  January 
4. 1989,  between  ANR  and  Coastal.  ANR 
would  receive  the  gas  at  various  existing 
points  of  receipt  in  Louisiana,  offshore 
Louisiana.  Kansas.  Oklahoma.  Texas 
and  offshore  Texas  and  deliver 
equivalent  volumes,  less  fuel  used  and 
unaccounted  for  line  loss,  at  existing 
points  of  delivery  in  Iowa. 

ANR  states  that  the  estimated  daily 
and  annually  quantities  would  be  50.000 
dt  and  18.250,000  dt.  respectively. 
Service  under  |  284.223(a)  commenced 
on  November  1. 1980,  as  reported  in 
Docket  No.  8T9O-724-O0a  it  is  stated 

Comment  date:  February  18, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Questar  PIpdine  Co. 

(Docket  No.  CPgO-455-000] 
January  2. 198a 

Take  notice  that  on  December  28, 
1989,  Questar  Pipeline  Company 
(Questar).  79  South  State  Street.  P.O. 
Box  1145a  Salt  Uke  City,  Utah  84147. 
filed  in  Docket  No.  CP90-455-000  a 
request  pursuant  to  S 1 157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natiu-al  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-650-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Questar  proposes  to  transport  natural 
gas  on  an  interruptible  basis  for 
Marathon  Oil  Company  (Marathon). 
Questar  explains  that  service 
commenced  November  1, 1989.  under 
i  284.223(a)  of  the  Commission's 
Regulations.  Questar  explains  that  the 
peak  day  quantity  would  be  15,000 
MMBtu.  the  average  daily  quantity 
would  be  5,800  MMBtu.  and  the  annual 
quantity  would  be  2,117.000  MMBtu. 
Questar  explains  that  it  would  receive 
natural  gas  for  Marathon's  account  at  a 
receipt  point  located  in  Lincoln  County, 
Wyoming.  United  states  that  it  would 
redeliver  the  gas  at  an  interconnection 
with  Northwest  Pipeline  Corporation  in 
Lincoln  County,  Wyoming. 

Comment  date:  February  16, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Southern  Natural  Cas  Co. 

(Dodcet  No.  CP9O-447-000J 
January  2. 19ea 

Take  notice  that  on  December  22, 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2583.  Birmiiigham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP9O-447-000  a  request  pursuant  to 
ii  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  trtmsportation 
service  for  Elf  Aquitaine,  Inc.  (Elf),  a 
producer,  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-316-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  mora  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Southern  states  that  the  maximum 
daily,  average  daily  and  aimual 
quantities  that  it  would  transport  for  Elf 
would  be  laOOO  MMBtu  equivalent  of 
natural  gas.  3J00  MMBtu  equivalent  of 


natural  gas  and  1,387,000  MMBtu 
equivalent  of  natural  gas,  respectively. 

Southern  states  that  it  would 
transport  natural  gas  for  Elf  from 
varioiu  receipt  points  in  ofi'shore 
Louisiana,  offshore  Texas,  Texas. 
Louisiana,  Mississippi  and  Alabama  to  a 
delivery  point  in  Texas. 

Southern  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST90-485,  it  reported  that  transportation 
service  for  Elf  commenced  on  November 
1, 1980  under  the  120-day  automatic 
authorization  provisions  of  |  284.223(a). 

Comment  date:  February  10, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  United  Ges  Pipe  line  Co. 

[Docket  No.  CP9O-451~O0O) 
January  2. 199a 

Take  notice  that  an  December  28, 
1980,  United  Gas  Pipe  Line  Company 
(United),  600  Travis,  Post  Office  Box 
1478,  Houston.  Texas  77251-1478,  filed 
in  Docket  No.  CPga-451-000  a  request 
pursuant  to  { 1 157  Ji05  an  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206  and 
284.223)  for  authorization  to  provide  an 
interruptible  transportation  service  for 
Air  Products  ft  Chemicals,  Inc.  (Air 
Products),  and  end-user,  under  the 
blanket  certificate  Issued  in  Docket  No. 
CP88-e-000,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  all  as  more  frilly 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  service  agreement  dated 
September  15, 1989,  it  proposes  to 
receive  up  to  35,000  Mcf  per  day  at 
specified  points  located  in  Texas  and 
Lsuisiana  and  redeliver  the  gas  to  Air 
Products  at  its  plant  located  in  Santa 
Rosa  County,  Florida.  United  estimates 
peak  day  and  average  day  volumes  of 
36,050  million  Btu  cmd  annual  volumes 
of  13,158.250  million  Btu.  It  is  stated  that 
on  November  1, 1989,  United  a  120-day 
transportation  service  for  Air  Products 


under  i  284-223(a),  as  reported  in 
Docket  No.  ST9O-7O3-00a 

United  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  United  states  that  the  primary 
term  of  the  agreement  would  expire  one 
year  from  the  date  of  initial 
transportation  but  that  the  service 
would  continue  on  a  monthly  basis  until 
terminated.  United  proposes  to  charge 
rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  ITS. 

Comment  date:  February  16, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  P^  Una  Co. 

(Docket  No.  CPgO-«IO-000) 
January  3, 199a 

Take  notice  that  on  December  1. 1969, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP9O-30O-00a 
as  supplemented  on  December  13, 1960, 
a  request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  American 
Central  Gas  Companies,  Inc.  (American 
Central),  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
OOa  pursuant  to  sectimi  7  of  Ae  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Notice  of  the  instant  proposal  was 
issued  on  December  5, 1980.  By  its 
supplement  filed  on  December  13, 1969, 
United  has  corrected  the  volumes  of  gas 
to  be  transported.  United  states  that  the 
correct  volume  equivalents  are  as 
follows. 

(a)  Peak  day— 154,500  MMBtu.  { 

(b)  Average  day— 154,500  MMBtu. 

(c)  Annual  basis— 56,392,500  MMBtu. 
Comment  date:  February  2a  199a  in 

accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


t,  Algooquin  Gas  l^ansmiseioa 
[Docket  No.  CP90-«6-OOOj 
January  3, 198a 

Take  notice  that  on  December  15. 
196a  Algonquin  Gas  Transmission 
ConqMny  (Algonquin).  1284  Soldiers 
Held  Roed.  Boston.  Massschusetts 
02135,  filed  in  Docket  No.  CPOO-aoS-OOO 
a  request  pursuant  to  ||  157.205  and 
284.223  of  the  Commission's  Regulations 
under  die  Natival  Cas  Act  for 
autorization  to  transport  natural  gas  for 
Distrigas  of  Massachusetts  Corporation 
(Distrigas),  a  shipper  and  marketer  of 
natural  gas,  pursuant  to  Algonquin's 
blanket  cotificate  issued  in  Docket  No. 
CP8e-O48-O0O  and  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

^Mdfically,  Algmquin  requests 
auAority  to  transport  up  to  bUOOO 
MMBtn  per  day  on  a  firm  basis  on 
behalf  of  Distrigas  pursuant  to  a 
Transportation  Agreement  dated 
November  1, 196a  between  Algonquin 
and  Distrigas  (Transportation 
Agreement),  llie  Trsinsportation 
Agreement  provides  for  Algonquin  to 
receive  gas  frxmi  two  existmg  points  of 
receipt  located  in  Mahwah.  New  Jersey, 
and  Everett  Massachusetts.  Algcoiquin 
will  then  transport  and  redeUver  subject 
gas.  less  fuel  used  and  unaccounted  for 
line  loss,  to  certain  local  distribution 
companies  (UX^  in  New  York, 
Connecticut  and  Massachusetts. 

Algcmquin  Usts  for  each  LDC  the 
receipt  and  delivery  points,  the 
mairininfii  daily,  average  dally  and 
annual  volumes,  as  well  as  the  dodcet 
number  related  to  the  120-day 
transportation  service  (see  attached 
appendix). 

Comment  date:  February  2a  190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

The  receipt  and  delivery  point  the 
maximum  daily,  average  daily  and 
annual  volumes,  as  well  as  the  docket 
number  related  to  the  120-day 
transportation  service  are  listed  below: 
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t.  UoMmI  Gas  Pipe  Un*  Qk 

Janiuiy  3. 1990. 

[Dodnt  Na  CP9(M49-000 

Take  notice  that  on  December  28, 
1969,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
449-000  a  request  pursuant  to  i|  157  J06 
and  157.211  of  the  Commission's 
Regulations  for  authorisation  to 
construct  and  operate  a  sales  tap  for  the 
delivery  of  natural  gas  to  a  local 
distribution  company  for  resale  to  an 
end  user,  under  United's  blanket 
certificate  issued  in  Docket  Na  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fiilly  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
install  a  sales  tap  in  order  to  deliver  gas 
to  Entex,  Inc.  (Entex)  for  resale  to 
Eubanks  Manufacturing  Company 
(Eubanks)  in  Gregg  County,  Texas. 
United  proposes  to  install  a  one-inch  tap 
onto  its  existing  8-inch  Longview- 
Palestine  line  located  near  Longview. 
Gregg  County.  Texas.  United  estimates 
that  it  would  deUver  5  Mcf  on  a  peak 
day  to  Entex  for  resale  to  Eubanks. 

United  indicates  that  it  was 
authorized  in  Docket  Nos.  G-Iisa 
CP01-ie7  and  CP63-337  to  provide  all  of 
Entex's  natural  gas  requirements  for 
resale  and  distribution  through  Entex's 
system  serving  the  Longview  Billing 
area.  United  States  that  it  sells  gas  to 
Entex  pursuant  to  United's  Rate 
Schedule  DG. 

United  indicates  that  the  proposed 
sales  tap  would  not  result  in  an  increase 
in  Entex's  aggregate  gas  requirements  on 
contract  demand.  United  further  states 
that  It  has  sufficient  capacity  to  render 
the  proposed  service  without  detriment 
or  diisadvantage  to  its  other  existing 
customers.  It  is  stated  that  United's 
tariff  does  not  prohibit  the  addition  of 
delivery  points. 


Comment  date:  February  20, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


ia.T« 


I  Gas  Ptpdina  Co. 


(Docket  No.  CPgo-839-000] 
lamiary  S.  1990. 

Take  notice  that  on  December  6. 1980, 
Tennessee  Gas  PfpeUna  Company 
(Tennessee),  P.O.  Box  2S11,  Houston. 
Texas  772S2-2S11.  filed  in  Docket  No. 
CP0O-33S-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
transportation  and  exchange  of  natural 
gas  for  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
applicatioa  which  is  on  file  with  the 
Commission  and  open  for  inspection. 

Tennessee  states  that  on  April  14, 
1978.  the  Commission  authorized 
transportation  of  natiiral  gas  under  an 
agreement  between  Tennessee  and 
United  dated  July  14, 1976.  Tennessee 
was  authorized  to  transport  up  to 
300,000  Mcf  of  natural  gas  per  day  for 
United  at  a  100  percent  load  factor 
transportation  charge  based  upon  the 
distance  of  haul  (3  FERC  181.048). 
Tennessee  further  states  that  on  January 
25. 1979,  the  Commission  authorized 
Tennessee  and  United,  among  other 
things,  to  incraase  the  transportation 
volumes  to  380.000  Mcf  per  day  and  to 
permit  Tennessee  to  deliver  to  United, 
as  exchange  gas,  up  to  150,000  Mcf  per 
day  as  Jointly  requested  by  the  parties  (8 
FERC  161X)68).  Finally,  it  is  indicated,  on 
May  18, 1988,  the  Commission 
■utnorized  an  additional  amendment 
that,  among  other  things,  decreased  the 
certificated  volumes  back  to  300,000  Mcf 
per  day  and  modified  the  term 
"Exchange  Quantity"  to  mean  that 
portion  of  the  total  300,000  Mcf  per  day 
of  transportation  quantity,  up  to  75,000 
Mcf  per  day,  which  is  in  excess  of  the 
first  130A10  Mcf  per  day  received  by 
Tennessee  from  United  at  the  Starks 
receipt  point  (43  FERC  182.195). 

Tennessee  requests  authorization  for 
abandonment  of  the  services  that 


Teimessee  provides  for  United  under 
Rate  Schedule  T-83.  effective  November 
1. 1990.  Tennessee  further  states  that  on 
October  23, 1989,  it  notified  United  of  its 
election  to  terminate  the  contract 
pursuant  to  section  17.1  of  the  service 
contract  and  Rate  Schedule.  Tennessee 
indicates  that  if  it  is  determined  that 
United  still  needs  any  of  the  services 
rendered  under  Rate  Schedule  T-83, 
Tennessee  would  be  willing  and  able  to 
provide  those  services  in  a  non- 
discriminatory manner  pursuant  to  its 
blanket,  open-access  transportation 
certificate  and  the  terms  and  conditions 
of  its  generally  appUcable  transportation 
rate  schedules. 

Tennessee  states  that  it  is  exercising 
its  contractual  rights  to  cancel  the 
underlying  transportation  agreement 
under  the  specified  terms.  In  today's 
competitive  environment  with  all 
parties  in  the  natural  gas  industry  and 
the  Commission  concerned  with 
achieving  an  efficient  maricetplace  for 
the  sal*  and  transportation  of  natural 
gas,  the  T-63  service  has  become  an 
anachronism,  it  is  stated 

Tennessee  states  that  the  contract 
provides  for  an  unqualified  obligation  of 
Tennessee  to  receive  and  transport  up  to 
307,000  Dth  per  day.  Tennessee  further 
states  that  the  contract  does  not  specify 
whether  the  service  is  firm  or 
interruptible.  Thus,  Tennessee  indicates, 
the  priority  of  the  service  under 
Tennessee's  open  access  tariff  and  part 
284  of  the  Commission's  Regulations  is 
problematic.  Tennessee  states  that  the 
contract  further  specifies  that  certain 
quantities  in  excess  of  133.250  Dth  per 
day  can  be  received  and  delivered  by  no 
fee  "exchange".  Again,  Tennessee 
states,  there  is  no  specification  of  the 
quality  of  this  exchange  service.  Further, 
due  to  changes  in  the  operations  of 
Tennessee's  system,  this  "exchange" 
has  become  in  reality  five  transportation 
for  United,  it  is  stated.  Tennessee 
indicates  that  these  peculiar  service 
structures  are  completely  different  bom 
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those  provided  under  generally 
applicable  rate  schedules.  Thus. 
Tennessee  claims,  the  contract  is  unduly 
preferential  and  discriminatory, 
partlculariy  in  light  of  the  rates  charged 
for  other  similar  services  on  Tennessee's 
system. 

Tennessee  states  that  the  pricing 
provisions  providing  for  a  volumetric 
transportation  charge  (for  an  ostensibly 
firm  transportation  service)  and  a  free 
exchange,  without  corresponding  benefit 
in  return  for  Tennessee,  run  counter  to 
the  Commission's  recently  announced 
Policy  Statement  Providing  Guidance 
with  Respect  to  the  Designing  of  Rates. 
47  FERC  161,295  (1989).  As  tiie 
Commission  declared: 

lYansportation  rates  (and  policies)  wliich 
inliibit  efficient  operation  of  markets  are 
tliemselves  inefficient  and  cauiot  result  in  an 
equitable  assignment  of  tlie  pipeline's  costs 
or  revenue  responsibility. 

Id.  at  62,052.  Tennessee  further  states 
that  the  transportation  rates  provided 
for  under  Rate  Schedule  T-83  clearly 
inhibit  the  efficient  operation  of  fnarkets 
and  are  themselves  inequitable. 

Tennessee  claims  that  the  Rate 
Schedule  T-63  service  is  underpriced 
relative  to  the  transportation  services 
Tennessee  provides  under  its  Rate 
Schedule  FT.  It  is  stated  tiiat  this  has  the 
effect  of  distorting  the  allocation  of 
capacity  on  the  Tennessee  system. 
Tennessee  indicates  that  United 
receives  a  service,  and  reserves 
capacity,  at  a  lower  rate  than  someone 
else  might  be  willing  to  pay  for  that 
same  capacity.  Efficiency  requires  that 
the  capacity  utilized  by  United  pureuant 
to  Rate  Schedule  T-83  be  offered  to  all 
those  interested  in  transporting  on 
Tennessee  and  that  the  capacity  be 
offered  pursuant  to  Tennessee's 
interruptible  or  firm  rate  schedules,  it  is 
stated. 

Tennessee  indicates  that  the 
discriminatory  underpricing  is  more 
acute  for  the  no-fee  exchange  provided 
by  Tennessee.  Tennessee  further 
indicates  that  a  zero  transportation  rate 
for  one  particular  customer  is  in  itself 
inefficient  and  fails  to  assure  "that  those 
who  value  the  product  or  service  the 
most  [will]  be  tiie  ones  to  have  it"  Id.  at 
62,053.  Tennessee  states  that  allocative 
efficiency  requires  that  United  not  be 
provided  discriminatory  free  access  to 
capacity  on  the  Tennessee  system  and 
that  United  seek  service  under 
Tennessee's  generally  applicable  Rate 
Schedide  IT  or  FT  in  the  same  maimer 
as  all  othera  requesting  interruptible  or 
firm  transportation  service  on 
Tennessee. 


Comment  date:  January  24, 1090,  in 
accordanc*  with  Standard  Paragraph  F 
at  the  end  of  this  notica. 

11.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CPgO-MO-OOO] 
Jannaiy  4. 1990. 

Take  notice  that  on  December  21, 
1969.  El  Paso  Natival  Gas  Company  (El 
Paso).  Post  Office  Box  1402,  El  Paso. 
Texas  79978,  filed  in  Docket  No.  CPgo- 
440-000  a  request  pursuant  to  i  157.205 
of  the  Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  NGC 
Transportation.  Inc.  (NGC),  under  El 
Paso's  blanket  certificate  issued  in 
Docket  No.  CP88-433-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

El  Paso  requests  autnorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  15,450  MMBtu  of 
natural  gas  per  day  for  NGC  bom  a 
receipt  point  on  El  Paso's  system  located 
in  Beaver  County,  Oklahoma  to  a 
delivery  point  located  in  the  State  of 
Oklahoma.  El  Paso  anticipates 
transporting,  on  an  average  day  15,450 
MMBtu  and  an  annual  volume  of 
5,839.250  MMBtii.  ' 

El  Paso  states  that  the  transportation 
of  natural  gas  for  NGC  commenced 
December  3. 1989,  as  reported  in  Docket 
No.  ST9O-106O-00a  for  a  120day  period 
punuant  to  i  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  El  Paso  in 
Docket  No.  CP88-I33-000. 

Comitient  date:  February  20. 199a  in 
accordcmce  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  United  Gas  Pipe  Line  Ca 

[Docket  No.  CP9O-45O-O0O1 
January  4, 1990. 

Take  notice  Uiat  on  December  28, 
1989,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478.  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP90- 
450-000  a  request  pursuant  to  i  157.205 
and  157.211  of  tiie  Commission's 
Regulations  under  the  Natural  Gas  Act 
and  the  Natural  Gas  Policy  Act  for 
authorization  to  construct  and  operate  a 
sales  tap  on  behalf  of  Willmut  Gas  and 
Oil  Company  (Willmut)  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP82-430-000,  punuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  the  construction 
and  operation  of  a  one-inch  sales  tap. 
located  on  United's  two-inch 


Sanatorium  lateral  line,  would  siqiply 
Willmut  a  local  distribution  company, 
with  an  estimated  one  Mcf  of  natund 
gas  per  day  tot  resale  for  use  to  one 
residential  end-user  located  in  Simpson 
County,  Mississippi 

United  proposes  to  instaD  the  one- 
indi  tap  onto  its  existing  two-inch 
Sanatorium  lateral  line  located  in 
section  33,  Townsh^  1  North,  Range  5 
East  Simpson  County,  Misslssin^  It  is 
stated  tfiat  Wilfanut  wiU  reimburse 
United  for  all  costs  resiiltlng  from  the 
tap  installation. 

United  states  that  it  is  authorized  in 
Docket  No.  G-478  to  provide  all  of 
Willmut  natural  gas  requirements  for 
resale  and  distribution  through  Willmut 
distribution  system  serving  the  Magee 
Billing  Area.  The  effective  service 
agreement  for  such  service  is  dated 
Odobet  18, 1066,  and  provides  for  sales 
to  WlUmut  under  United's  G  Rate 
Schedule,  it  is  stated. 

Comment  date:  February  2a  190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP90-«61-000I 
January  4. 199a 

Take  notice  that  on  January  2, 19ea  El 
Paso  Natiiral  Gas  Company  (El  Paso), 
P.O.  Box  1402,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP90-481-000  a  ^ 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natival  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Enron  Gas 
Marketing.  Ina  (Enron),  a  broker,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP88-433-00a  punuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

El  Paso  states  that  punuant  to  a 
transportation  service  agreement  dated 
November  3a  1989.  under  its  Rate 
Schedule  T-1,  it  proposes  to  transport 
up  to  14,912  MMBtu  per  day  equivalent 
of  natural  gas  for  Enron.  El  Paso  states 
that  it  would  transport  the  gas  from  a 
receipt  point  on  its  system  located  in 
Beaver  County.  Oklahoma,  and  would 
deliver  the  gas  to  a  delivery  point  also 
located  in  Beaver  County,  OUahoma. 

El  Paso  advises  that  service  under 
284.223(a)  commenced  December  &  198a 
as  reported  in  Docket  No.  ST90-1077.  El 
Paso  further  advises  that  it  would 
traiuport  14.912  MMBtu  on  an  average 
day  and  5,442.880  MMBtu  annually. 

Comment  date:  February  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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14.  NoraravMl  FtpcliM  Cotp> 
PodMl  Na  CPBO-Ml-QOO) 
lannaty  flh  IMS. 

Take  ootics  that  oa  Dacambcr  21. 
1960,  Northwest  PipeUna  Cotporatlon 
(Northwest).  296  Chipeta  Wav.  Sah  Lake 
aty.  Utah  MUM.  fiM  ia  Docket  Na 
CP9IM41-0aa  a  pfior  notioe  request, 
punoant  to  II 157  J96  and  284.223  af  the 
Comnlesioo't  Regulations  br 
authoriiatiaa  to  transport  natural  gss 
for  ARCO  Retroleum  Products  Company. 
A  Division  of  Atlantic  Richfield 
Company  (ARCO).  sad  end  user  of 
natural  gas,  under  the  blanket  certificate 
issued  Northwest  in  Docket  Na  CPSe- 
S7S-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  mora  fully  set 
forth  in  the  request  which  is  on  Sin  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursiiant  to  a 
Transportation  Agreement  dated 
February  la  1968,  as  amended  January 
9. 1966,  under  Rate  Schedule  TI-1.  it 
proposes  to  transport  up  to  1004X10 
MMBtu  of  natural  gas  per  day  for  ARCO 
fiom  various  existing  receipt  points  on 
Northwest's  system  and  redeliver  the 
gas  either  to  El  Paso  Natural  Gas 
Company  at  the  Ignado  deUvery  point  in 
La  Plata  Coonty.  Colorado  or  to  Cascade 
Nataral  Gas  Corporatioa  at  the 
Bellingham  snd  Femdale  Mater  Station 
in  Whatcom  County.  Washington. 

Northwest  states  that  no  construction 
of  facilities  would  be  required  to  provide 
the  transportation  service.  Northwest 
further  states  that  tlie  maximum  day. 
average  day,  and  annual  transportation 
volunes  would  be  approximately 
1004100  MMBtu.  laOOO  MMBtu  and 
3,6801,000  MMBtu.  respectively. 

Northwest  advises  that  service  under 
i  284.223(a)  commenced  November  1. 
1966.  as  reported  in  Docket  Na  STW- 
879-<rCa 

Comment  date:  February  20. 1990.  in 
accordance  writh  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  NailkwasI  PlpeHBe  Corp. 

(Docket  No.  C3>90-458-000] 
lanuary  5. 198a 

Take  notice  that  on  December  29. 
1960.  Northwest  Pipeline  Corporation 
(Northwest).  20S  ChipeU  Way.  Salt  Lake 
City.  Utah  84106.  filed  in  Docket  Na 
CP90  466  000  a  request  pursuant  to 
1 167  J05  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Development  Associates.  Inc. 
(Development  Associates),  a  marketer  of 
natural  gas,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-678-000  pursuant  to  section  7  of 


tfia  Natural  Gas  Act  all  as  mora  fiilly 
Mt  fiorth  In  the  request  which  is  on  Ue 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  would  pacform  the 
proposed  interruptible  transportation 
service  for  Development  Associates, 
punuant  to  an  interraptible 
transportation  sarvica  agreement  dated 
September  90, 19661  as  amended 
November  3  and  December  1. 1960.  The 
transportation  agreement  is  effective  for 
a  term  continuing  until  October  31. 2004, 
and  year  to  year  theraafter  ontil 
terminated  by  either  party  on  twelve 
months  written  notice.  Northwest 
proposes  to  transport  no  mora  dian 
40.000  MMBtu  on  a  peak  and  average 
day;  and  on  an  annual  basis 
approxhnately  14.6004100  MMBtu  of 
natural  gas  for  Development  Associates. 
Northwest  proposes  to  transport  ttta 
subject  gas  from  various  mainline 
receipt  points  in  Colorada  Wyoming 
and  Canada  to  various  existing  mainline 
delivery  points  to  tfie  distribution 
systems  of  Cascade  Natural  Gas 
Corporation  and  Northwest  Natural  Gas 
Company  In  the  states  of  Oregon  and 
Washington.  Northwest  states  that  no 
construction  of  new  facilities  will  be 
required  to  provide  this  transportation 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
I  284.223(aKl)  of  the  Commission's 
Regulations.  Northwest  commenced 
sud)  self-implementing  service  on 
November  1. 1966.  as  reported  in  Docket 
Na  ST9&-1096-000. 

Comment  date:  February  20. 1960,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  United  Gas  Pipe  Una  Ca 

(Docket  No.  CP90-^74-000] 
(anuary  S,  1990. 

Take  notice  that  on  December  12. 
I960,  as  supplemented  December  29. 
1960.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston.  Texas 
77261-1478.  filed  a  request  with  the 
Commission  in  Docket  No.  CPgD-374- 
000  pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natural  gas  Act  (NGA)  for  authorization 
to  transport  natural  gas  on  behalf  of 
Texaca  Inc.,  (Texaco),  a  natural  gas 
producer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-4-000 
punuant  to  section  7  of  the  NGA.  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

United  proposes  an  interruptible 
natural  gas  transportation  service  of  up 
to  61,600  MMBtu  equivalent  on  peak  and 


average  days,  and  18,797,500  MMBtu 
equivalant  annually  for  Texaco.  United 
would  receive  and  deliver  Texaco's  gas 
at  various  existing  interconnections  on 
its  pipeline  system  in  Texas.  United 
states  that  it  coomienced  transporting 
natural  gas  for  Texaco  on  November  9. 
1966,  under  1 248.223(a)  of  the 
Regulations,  as  report  in  Docket  Na 
ST9&-706. 

Comment  date:  February  2a  1990,  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Stingray  P^idina  Ca 

[Docket  Na  CMM66-000] 
January  S.  19B0L 

Take  notice  that  on  January  2, 1990. 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642.  Houston.  Texas  77251. 
filed  in  Docket  Na  CP9O^«66-000  a 
request  pursuant  to  i  167.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  by  die  Commission's 
Order  Na  506.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  corresponding  to 
the  rates,  terms,  and  conditions  filed  in 
Docket  Na  RP60-70-OOa  all  as  mora 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Stingray  proposes  to  transport  natural 
gas  on  an  interruptible  basis  for  Kimball 
Resources.  Inc.  (Kimball).  Stingray 
explains  that  service  commenced 
November  1. 1966.  under  i  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  Na  ST9&-443. 
Stingray  explains  that  the  peak  day 
quantity  would  be  50,000  Dt.  the  average 
daily  quantity  would  be  304100  Dt.  and 
that  the  annuial  quantity  would  be 
ia950,000  DL  Stingray  explains  that  it 
would  receive  natural  gas  for  Kimball's 
account  at  various  receipt  points  in 
Louisiana,  Offshore  Louisiana  and 
Offshore  Texas.  Stingray  states  that  it 
would  redeliver  the  gas  to  Holly  Beach 
and  OXY-NGL  Plant  located  in  Cameron 
Parish.  Louisiana  and  Stingray-HIOS 
Exdtange  located  Offshore  Texas. 

Comment  date:  February  20, 199a  in 
accordance  «vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

U.  B  Pasa  Natural  Gas  Co. 

[Docket  Na  CPMM63-00OI 
January  5, 1990. 

Take  notice  that  on  Janualry  2.  UOa 
El  Paso  Natural  Gas  Company  (EI  Paso). 
Post  Office  Box  1492.  El  Paso,  Texas 
79978.  filed  in  Docket  Na  CP90-4e3-000 
a  request  pursuant  to  1 167.206  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
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behalf  of  Phillips  Petroleum  Company 
(Phillips),  a  shipper  of  natural  gas.  under 
El  Paso's  blanket  certificate  issued  in 
Docket  Na  CF86-433-000  pnrsTunt  to 
section  7  of  the  Natural  Gas  Act,  all  as 
oiore  fully  set  forth  hi  the  request  wbicfa 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  proposes  to  tranport.  on  an 
intetniptible  basis,  up  to  3.605  MMBtu 
equivalent  of  natural  gas.  3,606  MMBtu 
equivalent  on  an  average  day,  and 
1,3154125  MMBtu  equivalent  on  an 
annual  basis  for  FUIlips.  It  Is  stated  that 
El  Paso  would  receive  the  gas  for 
PhilUps'  account  at  any  receipt  point  on 
El  Paso's  system  and  would  deliver 
equivalent  volumes  at  a  delivery  point 
on  EI  Paso's  system  in  El  Paso  County. 
Texas.  It  is  asserted  that  the 
transportation  service  would  be  effected 
using  existing  facilities  and  that  no 
constmction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
December  1. 1960.  under  the  self- 
implementing  authorization  of  i  284.223 
of  the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-1069. 

Comment  date:  February  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  beard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Waridngton.  IX: 
2042a  a  motion  to  intervene  or  a  protest 
in  accordance  with  die  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regnlatioqs  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  witfi  the  Coraraission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  peraon 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notioe  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  confened  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  lime  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  tfiat  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  s  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
brieves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wm  be  doly  ghren. 

Under  the  procedure  herein  provided 
for,  untess  odierwise  advised,  it  will  be 
unneccsaary  for  die  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  die  Commission's 
staff  may,  within  46  days  after  the 
issuance  of  the  instant  notica  by  the 
Commisston.  file  porsoant  to  Rnla  214  of 
the  CoouBisston's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  punuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  If  no  protest  is 
filed  within  ttie  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  aftor  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  EDed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  porsuant  to  section  7  of 
the  Natural  Gas  Act  | 

LaisD.1 


Secretary. 

[FR  Doa  90-6S1  Filed  1-10-60;  8:45  amj 
I  0001  SHThSMI 


062)  ^ 

Fadaral  Enargy  Ragulatory  ' 

Coinmi>alon;Coiiip8iwFMng 

Jaoaaty  8.  IMO. 

Take  note  diat  Transwestem  Pipeline 
Company  (Transwestem)  on  December 
29, 1966  tendered  for  filing  as  put  of  its 
FERC  Gas  Tarift  Second  Revised 
VohoBe  Na  1.  die  following  tariff  sheets: 


Hlerttve  Pso— bsr  t ' 

Substitute  Original  Sheet  Na  5D(ii) 
Subttltnte  Ori^nal  Sheet  No.  5E(i) 
Sabstitnte  Srd  Revised  Sheet  Na  88 

On  October  3a  198a  (as  corrected 
October  31. 1966)  Transwestem  filed 
tariff  sheets  to  be  effective  December  1, 
196a  ta  among  other  things,  adjust  its 
take-or-pay  direct  bill  charge  and 
volumetric  surdiarge  to  reflect 
settiement  doUan  paid  to  producen 
between  March  31. 196a  and  November 
3a  196a  pursuant  to  the  section  26.2b 
(Litifation  Exception)  of  Uia  General 
Terms  and  CondiH^"^  of  Transwestem's 
tariff  (TCR  Amount  Four").  By  a 
November  29. 1966  Order,  in  Uiis 
proceeding,  the  Commission  accepted 
and  suspended  Transwestem's  tariff 
sheets,  subject  to  rafimd  and  certain 


conditioDS.  Orderhiig  Parapaph  (2)  of 
die  Noveaaber  20  Ordariaqaicad 
Transwastan  to  Ua  by  Dacaariier  26. 
1966,  revised  tariff  sheets  dnt  reflect  die 
eliminatioa  of  the  cany  chaises  from 
TCR  Amount  Four"  for  the  period  June 
5  through  November  3a  196a  as  well  as 
supporting  documentation  for  thoea 
costs.  Transwestem  states  that  it  filed 
die  above-listed  tariff  sheets  in 
compliance  wi&  and  pursuant  to  the 
November  29  order. 

Pursuant  to  Ordering  Paragraph  (2)  of 
die  November  29  Order.  Transwestem 
also  submitted,  under  separate  cover, 
the  underiying  Settlement  Agreement 
and  supporting  documentation  for  the 
"TCR  Amount  Four".  Transwestem 
requested  dut  diis  Setdement 
Agreement  and  supporting 
documentation  r«nain  confidential 
punuant  to  |  38ail2  of  the 
Commission's  Regulations,  18  CFR 
38ail2. 

Transwestem  respectfully  requeste 
that  the  Commission  grant  any  and  all 
waiven  of  ite  rules,  regulations  and 
orden  as  may  be  necessary  so  as  to 
permit  the  above  listed  tar^  sheeU  to 
become  effective  December  1. 1966.  as 
provided  in  the  November  2a  1969 
Order. 

Copiee  of  the  filing  tvera  served  on 
Transwestem's  Jurisdicttonal  customen 
and  interested  state  Conuniasions. 

Any  person  desiring  to  protest  said 
filing  should  file  s  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street  NE., 
Washington.  DC  2042a  in  accordance 
widi  Rules  211  and  214  of  die 
Commissioo's  Rules  of  Practice  and 
Procedura  All  such  proteste  riiould  ba 
filed  on  or  before  January  12, 199a 
Proteste  will  be  considered  by  die 
rnmmitslffn  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  parties  to  this 
proceeding  need  not  file  a  motioo  to 
intervene  in  this  matter.  Copies  of  this 
filing  era  oa  file  widi  the  Commissioa 
and  are  available  for  public  inspection. 
Loisa( 


Secretary. 

(FR  Doc  90-«B3  PUed  l-IO-sac  8t4S  em) 
BBcertr^Mi 


1 


T 
Lata 


Co.;  Granting  of 


January  S,  199a 

Motions  to  intervene,  in  the  sbove- 
ftfMtwtmA  docket  were  due  on  October 
17, 196a  Motions  to  intervene  out  of 
time  were  filed  on  Noveiaber  a  196a  by 
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Southern  California  Ediaon  Company, 
and  on  November  8, 1969.  by  Southwest 
Gas  Corporation.  No  answers  in 
opposition  to  the  motions  were  filed. 

The  movants  appear  to  have 
legitimate  interests  tmder  the  law  that 
are  not  adequately  represented  by  other 
parties.  Granting  the  interventions  will 
not  cause  a  delay  or  prejudice  any  other 
party.  It  is  in  the  public  interest  to  allow 
the  movants  to  appear  in  this 
proceeding.  Accordingly,  good  cause 
exists  for  granting  the  late  interventions. 

Pursuant  to  section  375.302  of  the 
Commission's  regulations  (18  CFR 
375.302  (1989)).  the  movants  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  rules  and 
regulations  under  the  Natural  Gas  Act, 
15  U.S.C  717-717(w)  (1982). 
Participation  of  the  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
motions  to  intervene.  The  admission  of 
the  intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  the 
intervenors  might  be  aggrieved  by  any 
order  entered  in  this  proceeding. 
Lois  D.  Caahdi, 
Secretary. 

[FR  Doc  90-654  Filed  1-10-90;  8:45  am] 
I  oooc  sriT-st-n 


ENVmOMMEHTAL  PROTECTION 
AGENCY 

(Fm.-370»-«l 

1987  ChMap«ak«  Bay  AgrMmant; 
Propoaate  f  or  Ravtaw 

The  Baywide  Waterfowl  Management 
Plan,  the  Submerged  Aquatic  Vegetation 
Policy  Implementation  Plan,  and  the 
Wetlands  Policy  Implementation  Plan 
are  now  available  for  public  review  and 
comment.  The  proposals  have  been 
prepared  by  the  Chesapeake  Bay 
Program's  Living  Resources 
Subcommittee  pursuant  to  commitments 
under  the  1987  Chesapeake  Bay 
Agreement. 

Comments  on  the  proposals  will  be 
accepted  through  February  23, 199a 
They  should  be  directed  to  the 
appropriate  individual  listed  below: 

Waterfo«vl 

Mr.  Steve  Funderburk,  U.S.  Fish  and 
Wildlife  Service,  900  Bestgate  Road, 
Suite  401.  Annapolis.  MD  21401,  (301) 
224-2732. 

Submerged  Aquatic  Vegetatiaa 

Ms.  Linda  Hurley,  U.S.  Fish  and  Wildlife 
Service.  900  Bestgate  Road.  Suite  401. 
Annapolis.  MD  21401.  (301)  224-2732. 


Wedanda 

Mr.  Larry  Lower,  Corps  of  Engineers, 
CENAB/PL/E,  P.O.  Box  1715, 
Baltimore,  MD  21203-1715,  (301)  982- 
4905. 

For  additional  information,  or  copies 
of  the  proposals,  call  the  appropriate 
individual  at  the  telephone  numbers 
listed  above.  Copies  of  the  plans  also 
are  available  from  Mr,  David  Packer, 
Chesapeake  Bay  Liaison  Office,  (301) 
266-6873. 
ChaiiM  8.  Spoooer, 

Director.  Chesapeake  Bay  Liaison  Office. 
(PR  Doc  90-748  Filed  1-10-80;  8:45  am] 

BHJJNaOOOt  ( 


process  that  can  be  applied  to  a  final 
petition  dedsion. 

DATK  This  action  is  effective  as  of 
December  28, 1969. 


(Fm.-S709-8] 

Undarground  in|actlon  Control 
Prograin  Haxafdoua  Waata  Diapoaal 
Iniactlon  Raatrtetlona;  PatWon  fof 
Examptlon— Ciaaa  I  Hazardoua  Waata 
Injactlon  GUbraitar  Cttamlcal 
Raaourcaa,  Inc^  Winona,  TX 

AQmcv:  Environmental  Protection 

Agency. 

action:  Notice  of  final  decision  on 

petition. 


:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Gibraltar 
Chemical  Resources,  Inc.,  for  the  Class  I 
injection  well  located  at  Winona,  Texas. 
As  required  by  40  CFR  part  148.  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  fmal  decision  allows  the 
underground  injection  by  Gibraltar 
Chemical  Resources,  Inc.,  of  the  specific 
restricted  hazardous  waste,  identified  in 
the  petition,  into  the  Class  I  hazardous 
waste  injection  well  at  the  Winona 
facility  specifically  identified  in  the 
petition,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued 
August  25, 1989.  A  public  hearing  was 
held  September  26. 1989,  and  a  public 
comment  period  extended  to  October  31. 
1969.  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal 


:  Copies  of  the  petition  and  all 
pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency. 
Region  6,  Water  Management  Division, 
Water  Supply  Branch  (6W-SU).  1445 
Ross  Avenue,  Dallas.  Texas  75202-2733. 

TON  njHTHOI  MPORMATICN  contact: 
Oscar  Cabra,  Jr.,  Chief  Water  Supply 
Branch,  EPA—Region  6,  telephone  (214) 
855-7150,  (FTS)  255-715a 

Myioa  O.  Knudeon,  PJE., 

Director,  Water  Management  Division  (8WJ. 
[FR  Doc  90-749  Filed  1-10-90;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
Agancy  Fofina  Undar  Raviaw 

January  5. 198a 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
coIlection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOn  FURTHCn  INFOMMATION  CONTACR 
Federal  Reserve  Board  Clearance 
Officer — Frederick  J.  Schroeder — 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551 
(202-452-3822);  OMB  Desk  Officer- 
Gary  Waxman — Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  room  3208, 
Washington.  DC  20503  (202-395-7340) 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension.  Without 
Revision,  of  the  Following  Reports 

1.  Report  title:  Request  for  Proposal; 

Request  for  Price  Quotations. 
Agency  form  number  NA. 
OMB  Docket  number  7100-0180. 
Reporters:  Venders,  suppliers. 
Annual  reporting  hours:  8.580. 
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of  the  Federal  Raserve 


Small  businesses  CB9  affected. 

General  deaaiptioa  ofieport  This 
information  coUectioo  is  required  to 
obtain  a  benefit  (12  U.S.C  244)  and  is 
not  given  confidential  treatment,  unless 
requested  otherwise  by  the  respondent 

Tha  Federal  Reserve  Board  utilizes 
these  two  procnrement  forms  in 
obtaining  competitive  proposals  and 
contracts.  Depending  upon  the  product 
or  services  for  which  the  Federal 
Reserve  Board  is  seeking  competitiTe 
bids,  the  vendor  or  supplier  is  requested 
to  provide  either  basic  price  information 
for  providing  the  good  and/or  service 
(Request  for  Price  Quotation)  or  a 
document  covering  not  only  price 
information,  but  the  means  of 
performing  a  particular  service  and  a 
description  of  the  quahfication  of  ttie 
contractor's  staff  who  will  perform  die 
service  (Request  for  Proposal). 

2.  Report  title:  Application  for 
Employment  with  the  Board  of 
Governors  of  the  Fedo^  Reserve 
System. 

Agency  form  number  N  A. 

0\fB  Docket  number  7100-0181. 

Frequency:  On  occasion. 

Reporters:  Individuals. 

Annual  reporting  hours:  3.500. 

Estimated  average  hours  per  response: 
OS. 

Number  of  respondents:  7.000. 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  required  to 
obtain  a  benefit  (12  U.S.C.  244  and 
248(1))  and  is  given  confidential 
treatment  (5  U.S.C  552(a)  and  552(b)  (2) 
and  (6).) 

The  Application  for  Employment  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System  collects  information 
needed  to  determiae  the  quahfications. 
suitability,  and  availability  of 
applications  for  employment  with  the 
Board  and  of  current  Board  employees 
for  reassignment  reinstatement 
transfer,  or  promotioiL  The  completed 
form  may  also  be  ased  to  examine,  rate, 
or  assess  the  applicant's  qualifications 
and  to  determine  if  the  applicant  is 
entitled  to  rights  or  benefits  under 
certain  laws  and  regulations. 


System,  lannaiy  I, 


Secretary  of  ate  Board. 

[FR  Doc  90-088  FOed  l-lO-aot  8c48  afflf 


I  Corp.  Noffokf  VA; 
Proposal  To  IMdanwHa  and  Daar  fci 
Cartain  SaewWaa  to  a  Umnad  Extant 

Sovran  nnandal  Corporation.  I 

Norfolk.  Virginia  ("Sovran"),  has 
applied,  pursuant  to  sectian  4(cX8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.a  18a(c)(8))  (the  "BHC  Acti  and 
1 22S.23(aM3)  of  die  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)).  for  permissiao  lo 
engage  de  novo  tfaroo^  its  wholly 
owned  subsidiary,  Sovran  Investment 
Corporation.  Richinond.  Virginia,  in  the 
activities  of  underwriting  and  deaUag  in. 
to  a  limited  extent  commercial  paper, 
municipal  revenue  bonds,  mortgage- 
related  securities,  and  consnner- 
receivable-related  securities  Cindigible 
securities").  These  securities  are  eligible 
for  purchase  by  banks  far  their  own 
account  but  are  not  eligible  for  banks  to 
underwrite  and  deal  in. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  oon^Mny 
may,  with  Board  approval  engage  hi 
any  activity  "Vhich  the  Board  after  due 
notice  and  opportimity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Sovran  has 
applied  to  underwrite  and  deal  in 
ineligible  securities  substantially  in 
accordance  with  the  limitations  set  forth 
in  the  Board's  Orders  approving  those 
activities  for  a  number  of  bank  holding 
companies.  See,  e.g.,  Citicorp,  fJ*. 
Morgan  &  Co.  Incorporated  and  Bankers 
Trust  New  York  Corporation.  73  Federal 
Reserve  Bulletin  473  (1987);  and 
Chemical  New  York  Corporation.  The 
Chase  Manhattan  Corporation,  Bankers 
Trust  New  York  Corporation,  Citicorp, 
Manufacturers  Hanover  Corporation, 
and  Security  Pacific  Corporation,  73 
Federal  Reserve  Bulletin  731  (1987),  as 
modified  by  Order  Approving 
Modifications  to  section  20  Orders 
(Order  dated  September  21, 1969). 

Sovran  contends  that  approval  of  the 
application  would  not  be  barred  by 
section  20  of  the  Glass-Steagall  Act  (12 
U.S.C  377).  Section  20  of  the  Glass- 
Steagall  Act  prohibits  die  affiliation  of  a 
member  bank,  such  as  Sovran  Bank. 
NA..  Norfolk.  Virginia,  with  a  firm  that 
is  "engaged  prindpaUy"  in  die 
"underwriting,  public  sale  or 
distribution"  of  securities.  With  regard 
to  the  proposed  ineligible  securities 


underwriting  and  dealing  acUrity. 
Sovran  states  that  consistent  wfth 
section  20,  it  would  not  be  "engaged 
prlndpaHy"  in  such  activities  on  the 
basis  of  the  restriction  on  the  amount  of 
the  proposed  activity  relative  to  the 
total  business  conducted  by  die 
underwriting  subsidiary  previously 
approved  by  the  Board. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  1 282.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR282.3(e]). 

The  application  may  be  inflected  at 
the  offices  d  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  dun  February  1. 

199a 

Board  of  GovenuMV  of  IIm  Federal 
System.  |ii— ary  8.  tt98i 
)«Biiifar|.|afaM. 
Associate  Secretary  of  the  Board. 
[FR  Doc  9O«0Fa«d  1-10-40;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Atoohol.  Drag  Abaaa,  and  Manial 


Organliatlon,  Fundlona,  and 
DalagaMona  of  Auttwrtty 

Part  H.  Chapter  HM.  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  of  the 
statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654,  January  11, 1974. 
as  amended  most  recentiy  by  53  FR 
43773.  October  28. 1988.  and  54  FR  5153. 
February  1. 1986)  is  amended  to  revise 
the  mission  and  organization  and 
functions  statement  of  ADAMHA.  to 
delete  the  Office  for  Substance  Abuse 
Prevention  (OSAP)  in  die  Office  of  die 
Administrator,  and  to  establish  an 
Office  for  Substance  Abuse  Prevention 
equivalent  to  an  Institute  level  within 
the  Alcohol  Drug  Abuse,  and  Mental 
Health  Admfaiistration  in  accordance 
with  the  Anti-Drug  Abuse  Act  of  1968, 
Pi.  100-090.  The  Office  for  Substance 
Abuse  Prevention  will  provide  guidance 
and  leadership  in  the  area  of  substance 
abuse  prevention. 

Under  Section  HM-A,  MISSION,  in 
the  first  paragraph,  first  sentence  after 
die  word  "to"  add  die  following  words 
"find  scientifically  based  solutions  to 
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alcohol  drug  abuse,  and  mental  health 
problems  and."  and  at  the  end  of  the 
mission  statement  delete  "and  the 
Emergency  Substance  Abuse  Treatment 
and  Rehabilitation  allotment  program," 
and  add  a  period. 

Under  Section  HM-B,  Organization 
and  Functions.  Alcohol.  Drvg  Abuse, 
and  Mental  Health  Administration 
(HM):  delete  item  (6). 

Under  Office  of  the  Administrator 
(HMA).  delete  in  iU  entirety  the  title 
and  statement  for  the  Office  for 
Substance  Abuse  Prevention  (HMA9). 

After  the  statement  for  the  Division  of 
Extramural  AcUviUes  (HMMDJ  add  the 
following: 

Office  for  Subttance  Abuse 
Prevention  (HMP): 

(1)  Develops,  implements,  and  reviews 
prevention  and  health  promotion  policy 
related  to  alcohol  and  drug  abuse, 
analyzing  impact  of  Federal  activities  on 
State  and  local  government  and  private 
program  activities; 

(2)  Provides  a  national  focus  for  the 
Federal  effort  to  demonstrate  and 
promote  effective  sb'ategies  to  prevent 
the  abuse  of  alcohol  and  other  drugs; 

(3)  Supports  comprehensive, 
collaborative,  community-based 
innovative  prevention  demonstration 
Iffograms; 

(4)  Operates  a  grant  program  for 
projects  to  demonstrate  effective  models 
for  tlie  prevention,  early  intervention 
and  treatment  of  drug  and  alcohol  use/ 
abuse  among  high  risk  youth  and  other 
spedflc  target  populations; 

(5)  Sponsors  regional  and  national 
workshops/conferences  on  the 
prevention  of  drug  and  alcohol  abuse; 

(6)  Supports  the  training  for  substance 
abuse  counselors  and  other  health 
professionals  involved  in  drug  and 
alcohol  abuse  education,  prevention, 
and  intervention; 

(7)  Provides  technical  assistance  to 
States  and  local  authorities  and  other 
national  organizations  and  groups  in  the 
planning,  establishment  and 
maintenance  of  substance  abuse 
prevention  efforts: 

(8)  Collects  and  compiles  drug  and 
alcohol  abuse  prevention  literature  and 
other  materials  and  supports  a 
clearinghouse  to  disseminate  such 
materials  among  states,  political 
subdivisions,  educational  agendas  and 
institutions,  health  and  drug  treatment/ 
rehabilitati<m  networks,  and  the  general 
public; 

(9)  Serves  as  a  national  authority  and 
resource  for  the  development  and 
analysis  of  information  and  findings 
relating  to  the  prevention  of  abuse  of 
ilcohoTand  other  drugs; 

(10)  Participates  in  the  dissemination 
ind  implementation  of  research  findings 
oy  PHS  agencies  and  other  research 


institutes  on  the  prevention  of  the  abuse 
of  alcohol  and  other  drugs; 

(11)  Collaborates  with  and  encourages 
other  Federal  agencies,  national,  foreign. 
State,  and  local  organizations  to 
promote  substance  abuse  prevention 
activities; 

(12)  Provides  and  promotes  the 
evaluation  of  individual  projects  as  well 
as  overall  programs;  and 

(13)  Carries  out  administrative  and 
financial  management,  policy  and 
program  development  planning  and 
evaluation,  and  public  information 
functions  which  are  required  to 
implement  such  programs. 

Office  of  the  Director  (HMPl): 

(1)  Provides  leadership,  coordination, 
and  direction  in  the  development  and 
implementation  of  OSAP  policies,  goals, 
and  priorities  and  serves  as  the  focal 
point  for  the  Department's  efforts  of 
alcohol  and  other  drug  abuse 
prevention; 

(2)  Plans,  directs,  and  provides  overall 
adndnistration  of  the  program  and 
management  activities  of  OSAP; 

(3)  Conducts  and  coordinates 
interagency,  intergovernmental,  and 
international  activities  of  OSAP; 

(4)  Monitors  the  conduct  of  the  equal 
employment  opportunity  activities  of 
OSAP;  and 

(5)  Provides  correspondence  control 
services  for  OSAP. 

Dated:  January  3, 1090. 
Loui$  W.  Sullivan, 
Secnlaiy. 

[PR  Doc  90-644  Filed  1-10-40;  &-4Sani) 


Alcohd.  Drug  AbuM,  and  MMtal 
H— Ith  Admlnlatratlon;  Stafmant  of 
Organization,  Functiona,  and 
Dalagationa  of  Authority 

Part  H.  Chapter  HM,  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  (AD-AMHA),  of  the 
statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR 1654,  January  11, 1974. 
as  amended  most  recenUy  by  53  FR 
43773.  October  28. 1988,  and  54  FR  5153, 
February  1, 1989)  is  amended  to  reflect 
the  reorganization  of  the  Office  of  the 
Administrator  in  order  to  provide  a 
focus  for  the  drug  abuse  treatment 
activities  of  ADAMHA  in  the  Office  of 
the  Administrator  by: 

(1)  Establishing  the  Office  for 
Treatment  Improvement  and 

(2)  Modifying  the  fimctional  statement 
of  the  Office  of  Communications  and 
External  Affairs.  The  reorganization 
also  reflects  the  transfer  of  the  technical 
assistance  function  relating  to  drug 


treatment  improvement  from  the 
National  Institute  on  Drug  Abuse  to  the 
Office  for  Treatment  Improvement 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

After  the  statement  for  the  Office  of 
Extramural  Program  (HMA5J,  insert  the 
following: 

Office  for  Treatment  Improvement 
(HMAB):  The  principal  function  of  the 
Office  is  to  provide  national  leadership 
for  the  Federal  effort  to  enhance 
approaches  and  programs  focusing  on 
the  treatment  of  drug  abusers  as  well  as 
associated  problems  of  alcoholism  and 
mental  illness  among  this  population.  In 
carrying  out  this  responsibility,  the 
Office  for  Treatment  Improvement 

(1)  Collaborates  with  States, 
communities,  health  care  providers  and 
national  organizations  to  upgrade  the 
quality  of  drug  treatment  to  improve  the 
effectiveness  of  drug  treatment 
programs,  and  to  expand  drug  treatment 
capacity: 

(2)  Provides  financial  assistance  to 
targeted  geographic  areas  to  strengthen 
treatinent  programs  for  drug  abuse  and 
other  related  disorders  treatment 
modalities  (with  emphasis  on  assistance 
for  pregnant  and  postpartum  women 
and  their  infants,  minorities,  adolescents 
and  residents  of  public  housing 
projects),  and  to  strengthen  the 
collaboration  among  the  members  of  the 
drug  treatment  community; 

(3)  Provides  a  focus  for  addressing  the 
treatment  needs  of  individuals  with 
multiple  drug,  alcohol  and  mental 
problems; 

(4)  Collaborates  with  the  National 
Institute  on  Drug  Abuse  and  the  States 
to  promote  development  of  treatment 
outcome  standards: 

(5)  Collaborates  with  the  Institutes 
and  the  Office  for  Substance  Abuse 
Prevention  in  treatment  data  collection 
and  training  of  health  care  providers; 

(6)  Promotes  mainstreaming  of 
alcohol  drug  abuse  and  mental  health 
treatment  into  the  health  care  system; 
and 

(7)  Administers  the  Alcohol  Drug 
Abuse,  and  Mental  Health  Services 
block  grant  program  and  the  Homeless 
Block  Grant  program,  including 
compliance  reviews,  technical 
assistance  to  States,  Territories,  and 
Indian  Tribes,  and  application  and 
reporting  requirements  related  to  the 
block  grant  programs. 

Under  the  heading  Office  of 
Communications  and  External  Affairs 
(HMA4J.  delete  the  tide  and  functional 
statement  and  substitute  the  following 
statement: 

Office  of  Communications  and 
External  Affairs  (HMA4J.  (1)  Plans, 
implements,  and  oversees  a 
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comprehensive  public  information 
program  on  behalf  of  the  Administrator, 
including  dissemination  of  news  and 
'information  to  the  media,  general  public. 
Federal  departments,  State  and  local 
governments,  professional 
organizations,  and  public  interest  groups 
on  ADAMHA's  mission,  goals,  and 
accomplishments: 

(2)  Advises  the  Administrator, 
ADAMHA.  on  policy  matters  related  to 
ADAMHA  communications,  external 
activities  (intergovernmental 
interdepartmental  constituent  groups, 
organizations,  foundations,  and 
educational /research  institutions  of 
concern  to  the  alcohol  dnig  abuse,  and 
mental  health  fields)  and  public 
information  activities; 

(3)  Maintains  proactive  involvement 
with  the  media  and  related 
organizations  to  facilitate  coverage  and 
interpretation  of  ADAMHA's  programs 
and  objectives,  including  preparation  of 
editorials,  news  releases,  articles, 
speeches,  and  other  public  information 
material 

(4)  Serves  as  central  liaison, 
clearance,  and  coordinating  point  for 
Institute  and  ADAMHA-wide 
communication,  education,  and 
information  projects  and  related 
activities,  including  dissemination  of 
public  and  professional  materials; 


(5)  Oversees  and  coordinates  the 
public  information  activities  of 
ADAMHA  to  assure  collaboration  on 
cross-cutting  activities  and  that  all 
public  information  activities  are  in 
accord  with  DHHS  and  ADAMHA 
goals: 

(6)  Reviews  and  approves  all 
ADAMHA  publications,  press  releases, 
audiovisuals,  and  other  materials 
intended  for  public  dissemination  and 
serves  as  clearance  liaison  with  the 
Office  of  the  Assistant  Secretary  for 
Health  and  Department  public 
information  offices:  and 

(7)  Serves  as  the  ADAMHA  Freedom 
of  Information  Office  and  oversees  all 
ADAMHA  Freedom  of  Information 
activities  to  assure  appropriate 
responses  to  requests  for  agency 
dociunents  and  records. 

Under  the  statement  for  the  National 
Institute  on  Drug  Abuse  (HMH),  delete 
the  titie  and  functional  statement  and 
substitute  the  following  statement 

National  Institute  on  Drug  Abuse 
(HMH):  Provides  a  national  focus  for  the 
Federal  effort  to  increase  knowledge 
and  promote  effective  strategies  to  deal 
with  health  problems  and  issues 
associated  with  drug  abuse  and 
addictioiL  In  carrying  out  these 
responsibilities,  the  Institute: 

(1)  Conducts  and  supports  research  on 
the  biological  psychological  and 


psychosocial  aspects,  epidemiology, 
treatment  and  prevention  of  drug  abuse 
and  addiction; 

(2)  Siq)ports  research  training  and 
career  development  of  individuals  and 
institutions  that  are  training  individuals 
for  participation  in  drug  abuse  research 
programs  and  activities: 

(3)  Woriis  writh  States  to  provide 
technical  assistance  and  National 
leadership  in  the  area  of  data  collection, 
treatment  outcome/effectiveness,  and 
health  services  resean^ 

(4)  Collaborates  with  the  Office  for 
Substance  Abuse  Prevention  and  the 
Office  for  Treatment  Improvenvent  to 
encourage  other  Federal  agencies, 
national  foreign.  State  and  local 
organizations,  hospitals,  and  volunteer 
groups  to  facilitate  and  extend  programs 
for  the  prevention  of  drug  abuse  and 
addiction,  and  the  care,  treatment  and 
rehabilitation  of  drug  abusers:  and 

(5)  Carries  out  administrative  and 
financial  management  poUcy,  and 
program  development  planning  and 
evaluation,  and  public  information 
functions  which  are  required  to 
implement  such  programs. 

Dated  January  3. 199a 
Loub  E.  SuIBvan. 

Secretary. 
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HMlth  Car«  Financing  AdmMttration; 
Statamant  of  Organization,  Functions, 
and  Dalagatlona  of  Auttiorlty 

Part  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register,  Vol.  52.  No.  9,  pp.  1530-1531, 
dated  Wednesday,  January  14, 1987)  is 
amended  to  include  revisions  to  the 
functional  statement  for  the  Bureau  of 
Quality  Control  (BQC).  The  Medicaid 
utilization  control  (UC)  program  is 
transferring  from  BQC  to  the  iiealth 
Standards  and  Quality  Bureau.  The 
transfer  will  Improve  program  continuity 
and  consistency  in  the  application  of 
long-term  care  regulations  by  placing  all 
related  long-term  care  functions  in  one 
organization.  Accordingly,  references  to 
UC  program  activities  are  being  deleted 
from  the  BQC  functional  statement. 

The  specific  amendment  to  Part  F.  is 
described  below. 

•  Section  FP.20.B..  Bureau  of  Quality 
Control  (FPC),  is  deleted  in  its  entirety 
and  replaced  by  an  updated  functional 
statement  to  read  as  follows: 

B.  Bureau  of  Quality  Control  (FPC) 

Operates  statistically  based  quality 
control  programs  and  conducts  problem 
focused  assessments  in  the  areas  of 
claims  payment,  institutional 
reimbursement,  eligibility,  and  third- 
party  liability  and  develops  similar 
additional  quality  control  programs 
which  measure  the  Hnancial  integrity  of 
Medicare  and  Medicaid.  Following 
coordination  with  pertinent  HCFA 
components,  notifies  carriers,  fiscal 
intermediaries,  and  State  agencies  of 
findings  resulting  from  quality  control 
programs.  Makes  recommendations  to 
the  Associate  Administrator  for 
Operations  regarding  financial  penalties 
authorized  and  determined  appropriate 
under  regulations.  Assists  State 
Medicaid  fiscal  agents  and  Medicare 
contractors  in  improving  the 
management  of  federally  required 
quality  control  programs.  Plans  and 
oversees  Medicaid  financial 
management  systems  and  national 
budgets  for  States.  Develops 
requirements,  standards,  procedures, 
guidelines,  and  methodologies 
pertaining  to  the  review  and  evaluation 
of  state  egencies'  automated  systems. 
Develops,  operates,  and  manages  a 
program  for  the  perform.mce  evaluation 
of  Medicaid  State  agencies  and  fiscal 
agencies.  Identifies  significant  trends 
and  priority  problems  thro'jgh 
comprehensive  analyses  of  program 


operations  and  performance  and 
evaluates  findings  surfaced  through 
various  assessment  programs.  Develops 
and  conducts  comprehensive  analyses 
and  studiea  of  selected  areas  of  policy 
and  operations  to  evaluate  the 
appropriateness,  cost  effectiveness,  or 
other  impact  resulting  from  the 
implementation  of  law,  regxilations, 
policies,  or  operational  procedures  and 
systems.  Develops  recomaiendations  for 
specific  policy  or  operational 
improvements  based  on  assessment 
findings.  Coordinates,  monitors,  and 
evaluates  all  corrective  action  initiatives 
resulting  from  program  assessment 
findings.  Develops  program-wide 
policies,  regulations,  procedures, 
guidelines,  and  studies  dealing  with 
program  effectiveness,  oversight,  and 
improvement. 

Dated:  janaary  2, 1990. 
Louis  W.  Suttvan. 
SecKtary. 
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Alcohol,  Drug  Abuaa.  and  Mental 
Hoalth  Admlniatration;  Advtaory 
Committaa  Maetinga  for  the  Month  of 
February 

AOCNCV:  Alcohol,  Drug  Abuse,  and 
Mental  Heahh  Administration,  HliS. 

NOnci:  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 
initial  review  committees  and  national 
advisory  councils  in  the  month  of 
February  1990.  These  committees  will  be 
performing  review  of  applications  for 
Federal  assistance.  Therefore,  portions 
of  the  meetings  will  be  closed  to  the 
public  as  determined  by  the 
Administrator.  ADAMHA.  in 
accordance  with  5  U.S.C.  552(b)(6)  and  5 
U.S,C  app.  210(d].  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463. 
Committee  Name:  National  Advisory 

Council  on  Alcohol  Abuse  artd 

Alcobohsm.  NIAAA 
Date  and  Time:  February  1-2: 10:15  a.m. 
Phce:  NIH  Campus,  Building  #1, 3rd 

Floor.  Wilson  Hall.  9000  Rockville 

Pike.  Bethesda,  MD  20892 
Statue  of  Meeting:  OPEN— February  1: 

10:15  ajn.-5:00  p.m. 

CLOSED    Otherwise 
Contact  James  Vaughan.  Room  16C-20, 

Parklawn  Building,  5800  Fishers  Lane, 

Rockville,  MD  20657,  (301 )  443~«373 


Purpose:  The  Council  advises  the 
Secretary,  Department  of  Health  and 
Human  Services  regarding  policy 
direction  and  program  issues  of 
national  signiHcance  in  the  area  of 
alcohol  abuse  and  alcoholism. 
Reviews  all  grant  applications 
submitted,  evaluates  these 
applications  in  terms  of  scientific 
merit  and  adherence  to  Department 
policies,  and  makes  recommendations 
to  the  Secretary  with  respect  to 
approval  and  amount  of  award. 

Committee  Name:  Aging  Subcommittee 
of  the  Life  Course  and  Prevention 
Research  Review  Committee,  NIMH. 

Date  and  Time:  February  1-2: 9:00  a.m. 

Place:  The  Savoy  Suites  Hotel,  2505 
Wisconsin  Avenue,  N,W.. 
Washington.  DC  20007 

Status  of  Meeting:  OPEN— February  1: 
9:00-10:00  a,m. 
CLOSED— Otherwise 

Contact:  Phyllis  Zusman,  Room  9C-18. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20857,  (301)  443-3857 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
research  grants,  individual 
postdoctoral  research  fellowships  and 
institutional  research  training  grants, 
cooperative  agreements,  and  research 
and  development  contracts,  as  they 
relate  to  mental  health,  in  the  fleldia  of 
child,  family,  and  aging,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  foe 
final  review. 

Committee  Name:  Child  and  Family  and 
Prevention  Subcommittee  of  the  Life 
Course  and  Prevention  Research 
Review  Committee,  NIMH. 

Date  and  Time:  February  1-3:  9:00  a.m. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD 
20814 

Status  of  Meeting:  OPEN^'ebruary  1: 
9:00-9:30  ajn. 
CLOSED— Otherwise 

Contact  Victoria  Levin.  Room  9C-18, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  MD  20857.  (301)  443-3857 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
research  and  research  training 
activities  relating  to  understanding  the 
impact  of  the  social  environment  on 
the  mental  health  of  children  and 
adults,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 
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Committee  Name:  Cognition,  Emotion, 
and  Personality  Rasearcfa  Ravtaw 
Committaa.  NIMH 

Date  and  Time:  Febniaiy  1-3:  MO  ajn. 

Place:  The  River  fam,  024  Twenty-fiflfa 
Street  NW^  Washington.  DC  20097 

Statue  of  Meeting:  0PQ4-^ebruary  1: 
9H)0-10K)0  a  ju. 
CLOSED— Otherwise 

Contact  Siiriey  Maltz,  Room  OC-26. 
Parklawn  Building  5600  Fishers  Lane. 
Rockville.  MD  20667,  (301)  443-3044 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
research  and  research  training 
activities  relating  to  the  fields  of 
personality,  cognition,  emotion,  and 
higher  mental  processes,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  reidew. 

Coaunittee  Name:  Services 
Subcommittee  of  die  Epidemiologic 
and  Services  Research  Review 
Committee,  NIMH 

Date  and  Time:  February  1-3: 9:00  ajn. 

Place:  Bethesda  Holiday  Iim.  8120 
Wisconsin  Avenue.  Bethesda.  MD 
20614 

Statua  of  Meeting:  OPEN-^ebniaiy  1: 
9:00-10:00  a,m. 
CLOSED— Otherwise 

Contact  Gloria  Yockelson.  Room  9C-14. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  MD  20857.  (301)  433-1367 

Puipoee:  The  Committee  is  charged  with 
the  initial  review  of  an>lications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
research  and  research  training 
activities  as  they  relate  to  mental 
health  epidemiology,  mental  health 
service  systems  research,  and 
evaluation  of  clinical  mental  health 
services,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  National  Advisory 
Mental  Healdi  CoundL  NIMH 

Date  and  Time:  February  5-4: 9:00  ajn. 

Place:  Parklawn  Bollding.  Conference 
Rooms  G  ft  H.  5000  Fishers  Lane. 
Rockville,  MD  20857  on  February  5; 
NIH  Campna,  Building  SlC 
Conference  Rooai  #10, 9000  Rockville 
Pika.  Bethesda,  MD  200B2  on  February 
0 

Statue  of  Meeting:  OPEN— f  ebruary  6: 
9:00  aja.-5M>  p  JB. 
CLOSED— Otherwise 

Contact  Eleanor  C  Friedenberg.  Room 
9-105,  Parklawn  Building.  6600  Rshers 
Lane.  Rockville.  MD  20667.  (301)  44S- 
3367 

Purpoee:  The  National  Advisory  Mental 
Health  Council  adviaes  the  Secretary 


of  Health  and  Human  Services,  the 
Adndniatrator,  AloohoL  Drug  Abase, 
and  Mental  Haaldi  Administration, 
and  the  Director,  National  Institota  of 
Mental  HaaMi  regarding  policies  and 
programs  of  the  Department  in  ttie 
field  of  mental  health.  Tha  Council 
reviews  applicationa  for  grants-in-aid 
ralatiiH  to  research  and  training  la  the 
field  of  mental  health  and  makaa 
recommendationa  to  the  Secretary 
with  respect  to  approval  of 
appUcations  for,  and  amount  ot  diese 
grants. 

Committee  Name:  Psychopathology 
Subcommittee  of  the  Psychopathology 
and  Clinical  Oology  Resean±  Review 
Committee,  NIMH 

Date  and  Time:  February  7-8: 9:00  ajn. 

Place:  Bethesda  HoUday  bm.  8120 
Wisconsin  Avenue,  Biethesda.  MD 
20614 

Status  of  Meeting:  OPEN— February  7: 
9:00-10:00  ajn. 
CLOSED    Otherwise 

Contact  Lametta  Gray.  Room  90-08. 
PaiUawn  Building.  5600  Fishers  Lane. 
RockviOe,  MD  20867.  (301)  443-1340 

Purpoee:  The  Committee  is  charged  with 
the  initial  review  of  appUcations  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
researdi  and  research  training 
activities  in  the  areas  of  clinical 
psychopathology  and  clinical  biology 
as  they  relate  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  I 


Committee  Name:  Research  Scientist 
Devekyaaent  Review  Committee. 
NIMH 

Date  and  Time:  February  7-9: 9100  a.m. 

Place:  The  River  Inn.  024  Twenth-fiflh 
Street  NW.,  Waahingtoa  DC  20037 

Statue  of  Meeting:  OPEN— February  7: 
9A>-10A)  ajn. 
CLOSED— Otherwise 

Contact  Phyllis  D.  Artis,  Room  9C-16, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  MD  20667.  (301)  449-0470 

Aji7>oMi-Tlw  Coomiittee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
activitiaa  to  develop  and  execute  a 
program  of  Researdi  Sdentist  and 
Research  Scientist  Development 
Awarda  to  appropriate  institutions  for 
the  support  oi  individuals  who  are 
engaged  fall-time  in  research  and 
related  activities  relevant  to  mental 
health,  with  recommendations  to  the 
National  Adviaory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Cellular  Neurobiology 
and  Paycfaopharmaooiogy 
SobooouBittea  of  the  Neoroedences 
Researdi  Review  Committee.  NIMH 


Date  and  Time:  Febniary  8-9: 8:30  ajn. 

/Voces:  Days  fam  CongreMiooal  Park. 
1775Rodcvine  Pike,  Rodcville,  MD 
20861 

Status  of  Meeting:  OPEN— February  8: 
8:30-8|30  a.m. 
CLOSED— Odwrwise 

Contact  Barbara  CampbelL  Room  90- 
28.  Parklawn  Bollding.  5600  Flahers 
Lane,  Rockville,  MD  20657.  (301]  443- 
3944 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applicatiaaa  for 
assistance  from  the  National  Inatitute 
of  Mental  Health  for  suiqwrt  of 
research  and  research  training 
activities  relating  to  cellular 
neurobiology  and 
psychopharmacology  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Psychological  and 
Biobehavioral  Treatments 
Subcommittee  of  the  Treatment 
Development  and  Assessment 
Research  Review  Committee,  NIMH 

Date  and  TYbm.-  February  8-8: 90)  ajn. 

Place:  Governors  House  Holiday  fam. 
1615  Rhode  Island  Avenue. 
Waahii^ton.  DC  20036 

Statue  of  Meeting:  OPEN— February  8: 
9:00-10:00  ajn. 
CLOSED— Otherwise 

Contact  Frances  Smith.  Room  9C-02. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20657.  (301)  443^4868 

Purpose:  The  Committee  is  charged  with 
die  initial  review  of  applications  for 
assistance  from  the  Nstional  Institute 
of  Mental  Health  for  support  of 
lesetuch  and/or  research  training 
activities  in  die  fields  of  treatment 
development  and  assessment  and 
makes  recommendatioos  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 
Committee  Name:  Behavioral 
Neurobiofogy  Suboommittee  of  the 
Neurosdences  Reeeardi  Review 
Committee.  NIMH 
Date  and  Time:  February  8-lft  8:30  ajn. 
Place:  Days  Inn  Congressional  Park. 
1775  Rockville  Pike,  Rockville,  MD 

20862 

Stotos  of  Meeitry  OPEN— February  8: 
8:38-8:30  ajn. 
CLOSED-Odierwise 

Contact  Getty  Perlman.  Room  90-28, 
Parklawn  Building.  6600  Flahars  Lane, 
Rockville.  MD  20857.  (301)  443-3838 

AifTwaa.- The  Committee  is  charged  with 
the  initial  review  (rf  ap|dications  for 
aaaistanoa  from  the  National  Instltate 
of  MMital  Health  for  support  of 
resMtch  and  researdi  trainfaig 
activities  relating  to  behavioral 
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neurobiology,  with  recommendatioiM 
to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Committee  Name:  Piychobiology  and 
Behavior  Research  Review 
Committee,  NIMH 

Date  and  Time:  February  S-10: 8A)  ajn. 

Place:  The  State  Plaza  Hotel  2117  E 
Street  N.W..  Washington.  DC  20037 

StaUie  of  Meeting  OPEN— February  8: 
9:00-10:00  a  jn. 
CLOSED    Otherwise 

Contact:  Doris  East  Room  9C-28. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20657.  (301)  443-3936 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
research  and  research  training 
activities  relating  to  experimental  and 
physiological  psychology  and 
comparative  behavior,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review 

Committee  Name:  Biochemistry. 
Fhvsiology,  and  Medicine 
Subcommittee  of  the  Alcohol 
Biomedical  Research  Review 
Committee,  NIAAA 

Date  and  Time:  February  12-14: 9:00 


Place:  Bethesda  Hyatt  Regency,  One 
Bethesda  Metro  Center.  Bethesda.  MD 
20814 

Statue  of  Meeting:  OPEN— February  12: 
9A>-0'.30  a  jn. 
CLOSED— Otherwise 

Contact:  Ronald  Suddendorf,  Room  16C- 
26.  Parklawn  Building.  5600  FUhers 
Lane.  Rockville,  MD  20657.  (301)  443- 
6106 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for 
support  of  research  and  training 
activities  and  makes 
recommendations  to  the  National 
Advisory  Coiuicil  on  Alcohol  Abuse 
and  Alcoholism  for  final  review 

Committee  Name:  Epidemiology  and 

Prevention  Subcommittee  ofthe 

Alcohol  Psychosocial  Research 

Review  Committee.  NIAAA 
Date  and  Time:  Feburary  12-14: 9:00 

ajn. 
Place:  The  River  Inn,  924  Twenty-fifth 

Street  NW..  Washington.  DC  20037 
Statua  of  Meeting:  OPEN— February  12: 

9:00-10:00  ajn. 

CLOSED— Otherwise 
Contact-  Lenore  Sawyer  Radloff,  Room 

180-26.  Parklawn  Building.  5600 

Fishers  Lane.  Rockville.  MO  20857. 

(301)443-6106 
Purpose:  The  Committaa  is  charged  tvith 

the  initial  review  of  applications  for 


assistance  from  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for 
support  of  research  and  training 
activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism  for  final  review 

Committee  Name:  Neuroscience  and 
Behavior  SuboDuunittea  of  the  Alcohol 
Biomedical  Research  Review 
Committee.  NIAAA 

Date  and  Time:  February  12-14: 9:00 
ajn. 

Place:  Bethesda  Hyatt  Regency.  One 
Bethesda  Metro  Center,  Bethesda,  MD 
20614 

Status  of  Meeting:  OPEN-^ebruary  12: 
9^)0-10:00  a.m. 
CLOSED— Otherwise 

Contact-  Samir  ZakhuU  Room  16C-26. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  MD  20657.  (301)  443-6106 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for 
support  of  research  and  training 
activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism  for  final  review. 

Committee  Name:  Pharmacology  I 
Research  Subcommittee  of  the  Drug 
Abuse  Biomedical  Research  Review 
Committee.  NIDA 

Date  and  Time:  February  13-15: 8:30 
a.m. 

Place:  Crowne  Plaza  Holidav  Inn. 
Montrose  Room.  1750  Rooiville  Pike. 
Rockville,  MD  20852 

Status  of  Meeting:  OPEN— February  13: 
8:30-9:00  a.m. 
CLOSED— Otherwise 

Contact-  Heinz  Sorer.  Room  10-42, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20657,  (301)  443-2620 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
on  Drug  Abuse  for  support  of  research 
and  research  training  activities,  and 
makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Committee  Name:  Pharmacology  II 

Research  Subcommittee  of  the  Drug 

Abuse  Biomedical  Research  Review 

Committee.  NIDA 
Date  and  Time:  February  13-16: 8:30 

ajn. 
Place:  Crowne  Plaza  Holiday  Inn, 

Randolph  Room.  1750  Rockville  Pike. 

Rockville,  MD  20652 
Status  of  Meeting-  OPEN-^ebruary  13: 

8:30-9:00  aJD. 

CLOSED— Otherwise 
Contact  Gamil  Debbas.  Room  10-42, 

Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  MD  20657,  (301)  443-2620 


Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
on  Drug  Abuse  for  support  of  research 
and  research  training  activities,  and 
makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Committee  Name:  Biochemistry 
Research  Subcommittee  of  the  Drug 
Abuse  Biomedical  Research  Review 
Committee,  NIDA 

Date  and  Time:  February  13-16: 8:30 
ajn. 

Place:  Cro«vne  Plaza  Holiday  Inn, 
Twinbrook  Room,  1750  Rockville  Pike. 
Rockville,  MD  20652 

Status  of  Meeting:  OPEN— February  13: 
8:30-9:00  a.m. 
CLOSED— Otherwise 

Contact  Rita  Uu,  Room  10-42,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
MD  20657,  (301)  443-2620 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  fitim  the  National  Institute 
on  Drug  Abuse  for  support  of  research 
and  research  training  activities,  and 
makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Committee  Name:  Drug  Abuse  Clinical 
and  Behavioral  Research  Review 
Committee,  NIDA 

Date  and  Time:  February  13-16: 9:00 


Place:  Crowne  Plaza  Holiday  Inn, 

Woodmont  Room,  1750  Rockville  Pike, 

Rockville,  MD  208S2 
Status  of  Meeting:  OPEN-^ebruary  13: 

9^)0-9:30  a.m. 

CLOSED— Otherwise 
Contact  Daniel  Mintz.  Room  1(M2, 

Parklawn  Building.  5600  Fishers  Lane. 

Rockville,  MD  20657,  (301)  443-2620 
Purpose:  The  Committee  is  charged  with 

the  initial  review  of  applications  for 

assistance  from  the  National  Institute 

on  Drug  Abuse  for  support  of  research 

and  research  training  activities,  and 

makes  recommendations  to  the 

National  Advisory  Council  on  Drug 

Abuse  for  final  review. 
Committee  Name:  Drug  Abuse 

Epidemiology  and  Prevention 

Researeh  Review  Committee,  t«nDA 
Date  and  Time:  February  13-16: 8:30 

a.m. 
Place:  Days  Inn.  Congressional  Park, 

Montrose  I  ft  IL 1775  Rockville  Pike. 

Rockville,  MD  20652 
Status  of  Meeting:  OPEN-^ebruary  13: 

8:30-900  ajn. 

CLOSED— Othsrwisa 
Contact-  Raquel  Crider.  Room  10-42, 

Parklawn  Buikling.  Rockville.  MD 

20867,  (301)  43-2620 


:.::jAJIA-^ 
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Aopoaar  The  Comnittaa  Is  diarged  witii 
tha  initial  iwiew  of  applicatioas  for 
assistance  from  tba  National  bwtituta 
on  Drug  Abuse  for  support  of  resaatcfa 
and  research  training  activities,  and 
makes  recommendatiana  to  tha 
Naticmal  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Committee  Name:  Biological  and 
Neuroadanoes  Subcommittee  of  the 
Mental  Health  Small  Grant  Review 
Coouaittaa.  NIMH 

Date  and  Time:  February  14-16: 90) 
ajn. 

Place:  Hie  Omni  Shoreham  HoteL  2500 
Cidyart  Street.  NW..  Washington.  DC 
20008 

Statue  of  Meeting:  OPEN— February  15: 
9:00-100)  ajn. 
CLOSED— Otharwisa 

Contact  Monica  Woodfork,  Room  9C- 
05,  Parklawn  Buikiing.  5600  Fishers 
Lane.  Rockville,  MD  20657.  (301)  443- 
4843 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
research  in  all  disciplines  pertaining 
to  mental  health  for  support  of 
research  in  the  areas  of  psychology, 
psychiatry,  and  the  behavioral  and 
biological  sciences. 

Committee  Name:  Clinical  and 
Behavioral  Sciences  Subcommittee  of 
the  Mental  Health  Small  Grant 
Raview  Committee.  NIMH 

Date  and  Time:  February  14-16: 9M 
ajn. 

Place:  The  Omni  Shoreham  HoteL  2500 
Calvert  Street,  NW.,  Washington,  DC 
20006 

Status  of  Meeting:  OPEN— February  15: 
9K)O-lM0ajn. 
CLOSED— Otherwise 

Contact  Kimberly  Crown,  Room  9C-05. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  MD  20657.  (301)  443^4843 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
research  in  all  diacipllnes  pertaining 
to  mental  health  for  support  of 
research  in  the  areas  of  psychology, 

Ksychiativ,  and  the  behavioral  and 
iological  sciences. 
Committee  Name:  Criminal  and  Violent 

Behavior  Research  Review  Conunitee, 

NIMH 
Date  and  Time:  February  14-18:  MO 

ajn. 
Place:  The  Omni  Shoreham  HoteL  2500 

Calvert  Street  NW.  Washington,  DC 

20006 
Status  of  Meeting:  OPEN— February  14: 

94)0-10:15  a.m. 

CLOSED— Otherwise 
Contact  Peg  Lyons,  Room  9C-18, 

Parklawn  BuildinB.  8600  Fishers  Lane, 

RockviUa,  MD  20687,  (301)  443-6867 
Purpose:  The  Comnittea  la  duuged  with 

the  initial  review  of  applications  for 


assistance  from  ttie  National  InstitHte 
of  Mental  Health  for  support  of 
research  and  rssaarch  training 
activities  relating  to  tha  mental  health 
aspects  of  antisodaL  criminal  and 
individual  violent  behavior,  Indttding 
sexual  assault  and  victimization,  and 
law-mental  healtti  faiteractions  related 
to  these  areas,  with  recommendations 
to  the  National  Advisory  Mental 
Health  Council  for  final  raview. 

Committee  Name: 
Psychopharmacological  Biological 
and  Physical  Treatments 
Subcommittee  of  die  Treatment 
Devdopment  and  Assessment 
Resaardi  Review  Committee,  NIMH 

Data  and  Time:  February  15-16: 900 


Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda,  MD 
20014 
Status  of  Meeting:  OPEN— f  ebruaiy  15: 
9O>-10O)  a.m. 
CLOSED— Otherwise 

Contact  Helen  Craig.  Room  9C-14. 
Parklawn  Building.  5600  Fishers  Lane, 
RockviUe,  MD  20657,  (301)  443-1367 
Purpose:  The  Committee  is  diarged  widi 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
researdi  and/or  research  training 
activities  in  the  fields  of  treatment 
development  and  assessment,  and 
makes  recommendations  to  the 
National  Advisory  Mental  Health 
Coundl  for  final  review. 

Committee  Name:  Clinical  and 
Treatment  Subcommittee  of  die 
Alcohol  Paychosodal  Research 
Review  Conunittee.  NIAAA ' 

Dote  and  Time:  February  19-21: 8:30 
a.m. 

Place:  Bediesda  Hyatt  Regency.  One 
Bediesda  Metro  Center,  Bediesda,  MD 
20614 

Status  of  Meeting:  OPEN— February  1ft 
8:30-9-.30  ajn. 
CLOSED— Odierwise 

Contact  Thomas  D.  Sevy,  Room  16C-26, 
Parklawn  Building.  5600  Fishers  Lane, 
RockviUe,  MD  20657,  (301)  443-6106 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for 
support  of  research  and  training 
activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Akobol  Abuse 
and  Alcoholism  for  final  review. 

Committee  Name:  National  Advisory 
Coundl  on  Drug  Abuse,  NIDA ' 

Date  and  Time:  February  20-21: 8:30 
a.m.  

Place:  NIH  Campus.  Building  SIC  9000 
Rockville  Pike.  Bediesda,  MD  20892 


Status  of  Meeting:  OPEN— February  20: 
8:30  ajn.-60)  p  Jn. 
February  21:  9e00  mja.-UHO  ajn. 
CLOSED— Otherwise 
Contact  Sheila  Gardner,  Room  1O-06. 
Parklawn  Building.  6600  Flahers  Lane. 
Rockville.  MD  20857.  (301)  443-6460 
AuTNiser  Hie  National  Advisory  Coundl 
on  Dn^  Abuse  advises  and  makes 
recommendations  to  tha  Secretary. 
Department  of  Health  and  Human 
Services,  die  Administrator,  Alcohol 
Drug  Abuse,  and  Mental  Haaldl 
Administration,  and  die  Dlractar. 
National  Institute  on  Drug  Abuaa  on 
the  development  of  new  initiativea 
and  priorities  and  die  effidant 
administration  of  drug  abuse  lesaarch 
inchyWwg  prevention  and  treatment 
researdi.  and  research  training.  The 
Coundl  also  gives  advicexm  polidea 
and  priorities  for  drug  abuse  grants 
and  contracts,  and  reviews  and  makes 
final  recommendations  on  grant 
applications. 
Committee  Name:  Clinical  Biology 
Subcommittee  of  the  PBychopatbtrfogy 
and  Clinical  Biology  Research  Review 
Committee.  NIMH 
Date  and  Time:  February  21-23: 900 

ajn. 
Place:  The  Hampshire  HoteL  1310  New 
Hampshire  Avenue,  NW., 
Washington,  DC  20036 
Status  of  Meeting:  OPEN— February  21: 
9a>-10a)AJ4. 
CLOSED— Otherwise 
Contact  Maureen  Eister.  Room  9C-0a 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  MD  20657.  (301)  443-1340 
Ai/7Nwer  The  Committee  is  diarged  with 
the  initial  review  of  applications  for 
assistance  bom  the  National  Institute 
of  Mental  Healdi  for  support  of 
activities  in  the  fields  of  research  and 
research  training  activities  in  the 
areas  of  clinical  psychopathology  and 
clinical  biology  as  they  relate  to 
mental  health,  with  recommendations 
to  die  National  Advisory  Mental 
Healdi  Coundl  for  final  review. 
Committee  Name:  Clinical  Program 
Projects  and  Clinical  Researdi 
Centers  Subcommittee  of  the 
Treatment  Development  and 
Assessment  Researdi  Review 
Committee,  NIMH 
Date  and  Time:  Febnary  22-23: 9SXi 


Place:  Goveroora  House  Holiday  Inn. 

1615  Rhode  Island  Avenue,  NW., 

Washington,  DC  20036 
Status  of  Meeting  OPEN— February  22: 

9tfK-10A)ajn. 

CLOSED-Otharwisa 
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Contact  FrancM  Smith.  Room  9C-02. 
Parklawn  Building.  5<X)0  Fishers  Lane. 
Rockville.  MD  20657.  (301)  443-4868 

Purpose:  The  Committee  if  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of  mental 
health  clinic  research  centers,  clinical 
program  projects,  and  other  large- 
scale  multidiscipiinary  research 
projects,  and  makes  recommendations 
to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Committee  Name:  Immunology  and 
AIDS  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review 
Committee.  NIAAA 

Date  and  Time:  February  22-23: 9:00 


Place:  Crowne  Plaza  Holiday  Inn,  17S0 
Rockville  Pike.  Rockville.  MD  20652 

Status  of  Meeting:  OPEN— February  22: 
9:00-10:00  a.m. 
CLOSED— Otherwise 

Contact-  Barbara  Smothers,  Room  16C- 
2a  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20657.  (301)  443- 
4375 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Alcohol  Abuse  and  Alcoholism  for 
support  of  research  and  training 
activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  and 
Alcoholism  for  final  review. 

Committee  Name:  Mental  Health 
Behavioral  Sciences  Research  Review 
Commine.  NIMH 

Date  and  Time:  February  2^-24:  MO 
ajn. 

Place:  The  River  Inn,  924  Twenty-fifth 
Street  N.W.,  Washington.  DC  20037 

Status  of  Meeting:  OPEN-^ebruary  22: 
9:00-10KX)  a.m. 
CLOSED— Otherwise 

Contact  Sheila  O'Malley,  Room  9C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20657,  (301)  443-3036 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute 
of  Mental  Health  for  support  of 
research  and/or  research  training 
activities  relating  to  behavioral 
science  areas  relevant  to  mental 
health  and  makes  recommendations 
to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Committee  Name:  Small  Business 
Research  Review  Committee,  NIMH 

Date  and  Time:  February  26-27: 9i)0 
a.m. 

Place:  Canterbury  Hotel.  1733  N  Street, 
NW.,  Washington.  DC  20036 

Status  of  Meeting:  OPEN— February  26: 
9:00-10:X  sjn. 


CLOSED    Otherwise 
Contact-  Gloria  Levin,  Room  90-14. 
Paridawn  Building.  6600  Fishers  Lane. 
Rockville.  MD  20657.  (301)  443-1367 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications 
requesting  support  from  the  National 
Institute  of  Mental  Health  for  small 
businesses  involved  in  mental  health 
research.  Final  review  and 
recommendations  are  made  from  the 
National  Advisory  Mental  Health 
Council. 

Substantive  information,  summaries 
of  the  meetings,  and  rosters  of 
committee  members  may  be  obtained  as 
follows:  Ms.  Diana  Widner,  NL\AA 
Committee  Management  Officer.  Room 
16C-20, 443-4375;  Ms.  Camilla  Holland. 
NIDA  Committee  Management  Officer. 
Room  10-4Z  (301)  443-2820;  Ms.  Joanna 
Kieffer,  NIMH  Committee  Management 
Officer,  Room  9-105.  (301)  443-4333.  The 
mailing  address  for  the  above  parties  is: 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20657 

Dated  January  S,  1990. 
Fegnr  W.  Cockiin. 

Committee  Management  Officer,  AJcohoI. 
Drug  Abuse,  and  Mental  Health 
Administration. 
[PR  Doc  90-602  Filed  l-10-«0;  8:45  am] 
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Food  and  Drug  Administration 

Advisory  Conimlttaa;  Notlca  of 
Maating 

AMNCv:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


r.  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Drug  Abuse  Advisory  Committee 

Date,  time,  and  place.  January  22  and 
23. 1990. 9  a.m.,  Versailles  Rm.  Ill  and 
rv.  Holiday  Inn,  8120  Wisconsin  Ave.. 
Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  January  22. 1990, 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  10  a jn.  to 
4:30  p.m.;  January  23. 1990,  open 
committee  discussion.  9  a.m.  to  4:30  pjn.; 
Thomas  E.  Nightingale.  Center  for  Drug 


Evaluation  and  Research  (HFD-9).  Food 
and  Drug  Administration,  6600  Fishers 
Lane,  RockviUe.  MD  20657, 301-44»- 
5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  which 
possess  stimulant,  depressant  or 
analgesic  properties,  including  those 
aspects  of  safety  related  to  the  potential 
of  these  drugs  to  produce  dependence 
and  to  be  abused. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  Issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  IB,  1990. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  A  petition 
from  the  Drug  Enforcement 
Administration  to  reschedule 
glutethimide  from  Schedule  III  to 
Schedule  D  under  the  Controlled 
Substances  Act  (2)  a  followup  report  on 
the  scheduling  of  dezocine;  (3)  a  Drug 
Abuse  Advisory  Committee  (DAAC)- 
generated  report  on  the  agonist- 
antagonist  opioid  analgesics;  and  (4)  the 
work  of  the  DAAC  subcommittees  on 
the  development  of  Guidelines  for  the 
Clinical  Evaluation  of  Medications  for 
the  Treatment  of  Drug  Addiction  and 
Guidelines  for  Animal  and  Human 
Abuse  Liability  Testing. 

FDA  is  giving  less  than  15  days'  public 
notice  of  ^s  Drug  Abuse  Advisory 
Committee  meeting  because  of  the  need 
to  follow  through  on  scheduling  actions 
for  two  products  in  a  timely  manner. 
The  next  regularly  scheduled  meeting  of 
the  committee  is  tentatively  set  for  May 
7  and  8, 1990.  FDA  does  not  believe  it 
appropriate  to  wait  that  long.  Attempts 
were  made  to  schedule  a  committee 
meeting  in  February  or  early  March  to 
permit  sufficient  time  for  at  least  a  15- 
day  public  notice  of  the  meeting. 
However,  it  was  not  possible  to  find  a 
date  during  that  period  on  which  a 
quorum  of  committee  members  could 
meet  with  responsible  staff  from  the 
agency  and  other  affected  parties.  The 
agency  decided  that  it  was  in  the  public 
interest  to  hold  this  scientific  discussion 
on  January  22  and  23. 1990.  even  if  there 
was  not  sufficient  time  for  the 
customary  15-day  public  notice. 
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FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  oo  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 

Earticipation,  and  an  open  public 
earing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideUne  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  bearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  ia205.  representatives 
of  the  electronic  meflia  may  be 
permitted,  subject  to  certain  limitations. 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  Ust  of  committee  members  are 


available  from  the  contact  person  before 
and  after  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  Rm. 
12A-ie,  5600  FUhers  Lane.  Rockville. 
MD  20657.  approximately  15  woiking 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  maybe 
viewed  at  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 6600  Fishers 
Lane,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a jn. 
and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.G  App.  I),  end 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  January  S.  1990. 
Alan  L  lkwdi«. 

Acting  Associate  Commissioner  fc^r 
Regulatory  Affairs. 

[FR  Doc  90-694  FUed  1-10-90;  8:45  am] 
I  coot  4i«e-ov« 


Hoalth  Cara  Financing  Adminiatratlon 

moac  Riiofmauon  coaacnon 
Raquirafnanta  Submlttad  to  tha  Offlea 
or  aHHiagafnani  ana  Duogai  for 


AOINCV:  Health  Care  Financing 
Administration,  HHS.  The  Department 
of  Health  and  Human  Services  (HHS) 
previously  published  a  list  of 
information  collection  packages  it 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Care  Financing  Administration 
(HCFA),  a  component  of  HHS.  now 
publishes  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OME  The  HCFA  has 
submitted  the  following  requirements  to 
OMB  since  the  last  HCFA  Ust  was 
published  on  November  16, 1989. 

1.  Type  of  Request  New;  Title  of 
Information  Collection:  Tax  Equity  and 
Fiscal  Responsibility  Act  Health 
Maintenance  Organization  and  Certified 
Medical  Plan  Program  Evaluation 
Beneficiary  Survey,  Form  Number 
HCFA-R-133;  Frequency:  On  occasion; 
Respondents:  Individuals/  households; 
Estimated  Number  of  Responses:  12.428; 


A  verage  Hours  per  Response:  J;  Total 
Estimated  Burden  Hours:  6.214. 

2.  Type  of  Request  New;  Title  of 
Information  Collection:  Informatioo 
Collection  Requirements — Itemized 
Statement  of  Hospital  Charges;  Form 
Number  HCFA-^-134:  Frequency:  On 
occasion;  Respondents:  Small 
businesses/organizations;  Estimated 
Number  of  Responses:  Not  appUcable; 
A  verage  Hours  per  Response:  Not 
applicable;  Total  Estimated  Burden 
Hours:  1. 

3.  Type  of  Request  New;  Title  of 
InfornKttion  Collection:  Predearance  for 
Implementation  and  Evaluation  of  tha 
Home  Health  Agency  Prospective 
Payment  Demonstration;  Form  Number: 
HCFA-P-14;  Frequency:  Not  applicable; 
Respondents:  Individuals/households; 
Estimated  Number  of  Responses:  Not 
applicable;  A  verage  hours  per  Response: 
Not  applicable:  Total  Estimated  Burden 
Hours:  1. 

4.  Type  of  Request  New;  Title  of 
Information  Collection:  Study  to 
Develop  Outcome-based  Quality 
Measures  for  Home  Health  Services; 
Form  Number  HCFA-2660A-D; 
Frequency:  One  time;  Respondents: 
Individuals/households,  businesses  or 
other  for  profit  non-profit  organizations; 
and  small  businesses/organizations; 
Estimated  Number  of  Responses:  79.58ft 
Average  Hours  per  Response:  .53;  Total 
Estimated  Burden  Hours:  42,182. 

5.  Type  of  Request  New;  Title  of 
Information  Collection:  Uniform  Cost 
Report  Demonstration— VaUdation 
Questionnaire;  Form  Number  HCFA-39; 
Frequency:  One  time;  Respondents: 
Businesses/other  for  profit  and  non- 
profit institutions;  Estimated  Number  of 
Responses:  634;  A  verage  Hours  per 
Response:  8;  Total  Estimated  Burden 
Hours:  5,072. 

6.  Type  of  Request  Extension;  Title  of 
Information  Collection;  Information 
Collection  Requirements — Peer  Review 
Organizations  Reconsideration  and 
Appeals;  Form  Number  HCFA-*-72; 
Frequency:  On  occasion.  Respondents: 
Small  businesses/organizations, 
individuals/households,  and 
businesses/other  for  profit  Estimated 
Number  of  Responses:  51.523;  A  verage 
Hours  per  Response:  1.25;  Total 
Estimated  Burden  Hours:  64,404. 

7.  Type  of  Request  Reinstatement 
Title  of  Information  Collection: 
Information  Collection  Requirement — 
Conditions  of  Participation  for 
RehabiliUtion  Agencies  and  Conditioos 
of  Coverage  for  Physical  Therapists  in 
Independent  Practice;  Form  Number 
HCFA-R-44;  Frequency  On  occasion: 
Respondents:  Small  businesses/ 
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oifuixatioiM  aad  busineMM/other  for 
profit;  Eatimatad  Numlmr  ofRMponaet: 
Not  tppJicabI*;  Awage  Hoan  per 
Response:  Not  applicable:  Toial 
EaUmated  Burden  Houtk  10348 
(reoordkseping). 

S.  Type  ofReqaeet  Extension:  Tith  of 
Information  CollecUon:  bdbnnetion 
Collection  Requirements— Medicaid 
EligibUity  Quality  Contrt^-  Fonn 
Number  HCFA-R-aT;  Frequency: 
Quarterly:  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  3,t7Q;  Arerage  Hoan  per 
Response:  J8;  Total  Ettimaled  Bardea 
Hours:  1,300  (reporting)  and  020 
(recordkeeping)  for  a  total  of  2.S10 
hours. 

0.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  Survey 
Report  Form  for  Intermediate  Care 
Facility  for  the  Mentally  Retarded  or 
I^rsons  with  Related  Conditions:  Form 
Number  HCFA-3070G— I:  Frequency. 
Annually:  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  4,31S;  Average  Hours  per 
Response:  3:  Total  Estimated  Burden 
Hours:  12,945. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
901  006  '2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address: 

OMB  Reports  Maaagenenl  Branch.' 
Ancntkm:  Alhson  Herron.  New  Executive 
Office  Building.  Room  3208.  Washington. 
DC  20603. 

Dated  lanoaiy  4,  IMa 

LodsB-Hays, 

Acting  Administrator,  Haalth  Care  Financing 
A  dminiatration. 

(FR  Doc  9&-M3  Filed  1-10-«0(  BM  am) 
aaxancooc  *i»-st-m 


In  accordance  with  secti<»  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463),  anoounoement  is  made 
of  the  followring  National  Advisory  body 
scheduled  to  meet  daring  die  month  of 
fanuary-February  1000: 

Name:  Advisory  Commiaaion  on 
Childhood  Vacdnea. 

Date  and  Time:  (anuary  31-Fefaruary 
1. 1000, 0A)  sjtL-6iO0  pjn. 

Place:  Parkiawn  Building.  Tlilrd  Floor- 
Conference  Room  C  seoo  Fishers  Lane, 
RockviOa.  Maryland  20857. 

The  meeting  is  open  to  the  public. 


Piapose:  The  Coomdasion:  (1)  Advises 
the  Secretary  on  the  implementation  of 
the  Propam,  (2)  on  its  own  Initiative  or 
as  the  result  of  the  fUing  of  a  petition, 
raconmenda  ckangea  in  tfia  Vaodne 
Injury  Table,  (3)  advlsea  the  Secretary  hi 
implementing  the  Secretary's 
responsibilities  onder  section  2127 
regarding  the  need  for  cMldhood 
vaodnatioa  products  that  reaoh  in  fewer 
or  no  siffdficant  adverse  raactiona,  (4) 
surveys  Federal,  State,  and  local 
propams  and  activities  relating  to  the 
gathering  of  information  on  injuries 
asaodated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  212S(b),  and  advises  the 
Secretaiy  on  means  to  obtain,  compile, 
pobliah,  and  use  credible  data  related  to 
the  fraqnency  and  severity  of  adverse 
reactions  associated  with  childhood 
vacdnea,  and  (5)  recommends  to  the 
Director  of  the  National  Vaccine 
Program  research  related  to  vaccine 
injuries  which  ahould  be  conducted  to 
carry  out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  Agenda  items  for  the  meeting 
will  include  but  not  be  limited  to:  status 
report  on  the  Vaccine  Injury 
Compensation  Program  (VICP);  update 
on  VICP  technical  amendments  by 
representatives  of  the  U.S.  Qaims  Court, 
Department  of  justice  and  HHS:  status 
report  and  discussion  on  Vaccine  Injury 
Material  Distribution;  lOM  Studies: 
Adverse  Events  Reporting  System;  and 
Publidty  Plan  for  tiie  availability  of  the 
Vaccine  Injury  Compensation  Program. 

Public  comment  will  be  permltteid  at 
the  end  of  each  meeting  day.  Oral 
presentations  will  be  himited  to  S 
minutes  per  public  speaker.  Persons 
interested  in  providing  an  oral 
presentation  should  submit  a  written 
request,  along  with  a  copy  of  their 
presentation,  by  January  10  to  Ma. 
Rosemary  HaviU,  Vaccine  Injury 
Compensation  Program,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Adminiatration,  Room  7- 
oa  Parkiawn  Building.  5800  Fisher* 
Lane,  Rockville,  Maryland  20867, 
Telephone  (301)  443-8593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  allocation  of 
time  mav  be  adjusted  to  accommodate 
the  level  of  expressed  interest  The 
Vaccine  Injury  Compensation  Program 
wiO  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation 
time.  Persons  who  do  not  file  an 


advance  request  for  presentation,  but 
desire  to  make  an  oral  statement,  may 
sign  op  in  Conference  Room  C  before 
10:00  ajn..  January  31  and  February  L 
Tliese  persons  will  be  allocated  time  aa 
time  permits. 

Anyone  requiring  information 
regarding  ihe  subject  Councfl  should 
contact  Ms.  Rosemary  HaviU.  Vaodne 
Injury  Compensation  Program.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Room  7- 
90,  Parklaw  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-8593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dalr.  JaBuaiy  S.  19BO. 
|acUaB.B«M, 

Advisory  Conunittee  Management  Officer, 
HRSA. 
[FR  Doa  KMKS  FUmI  l-10-«k  8:48  an) 


0fflc9  of  HiMHM  OwdopiMnt 
ScrvlCM 

Aganqr  Informatioa  CoflMtloa  Undar 
OMBItovimv 

AOCNCV:  Office  of  Human  Development 
Services,  HHS. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C 
chapter  35).  the  Office  of  Human 
Development  Services  (Oi-(DS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
approval  of  a  new  information  collection 
for  Finandal  Status  Report-^asic  State 
Grant  (BSG)  Supplemental  Information 
Form  for  the  Administration  on 
Development  Disabibties. 

ADORESSU:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero.  OHDS  Reports 
Clearance  Officer,  by  calliJog  (202)  24^ 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directiy  to:  Justin  Kopca,  OMB  Desk 
Officer  for  OI^S,  OMD  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208, 725 17th 
Street.  NW..  Washington.  DC  20603. 
(202)  395-7318. 

Inf onnadon  oa  DocuDaol 

Title'  Finandal  Status  Report— Basic 
State  &ant  (BSG)  Supplemental 
Information  Form. 

OMBNcfilA. 

Description:  Basic  State  Grant  (BSG) 
funds  are  awarded  to  State  agendes 
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contingent  on  fiscal  requirements  in  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  as  amended  in 
1867  (Pub.  L 100-248).  The  Finandal 
Status  Report  (SF-289).  mandated  in  the 
revised  Office  of  Management  and 
Budget  (OMB)  Circular  A-102,  provides 
no  accounting  breakouts  necessary  for 
proper  stewardship,  as  was  previously 
provided.  The  proposed  Supplemental 
Information  Form  will  allow  compliance 
monitoring  and  proactive  compliance 
maintenance. 

Annual  Number  of  Respondents:  58 
Annual  Frequency:  12 
Average  Burden  Hours  Per  Response: 

4.33 
Total  Burden  Hours:  2.912 

Dated  January  2, 19901 
Doona  N.  Civena, 

Deputy  Assistant  Secretary  for  Human 
Development  Services. 
[FR  Doc  00-733  Filed  I-IO-OO:  8:45  am] 
■auNO  cooc  4tje-st-ii 

Agancy  Information  ColactkMi  Undar 
OMBRaviaw 

AOCNCv:  Office  of  Human  Development 

Services,  HHS.         j  | 

ACnow:  Notice.  

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
approval  of  a  new  information  collection 
for  the  Social  Services  Block  Grant 
(SSBG)  under  tiUe  XX  of  the  Sodal 
Security  Act. 

ADORCSSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Justin  Kopca,  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208. 725 17th 
Street,  NW..  Washington,  DC  20503. 
(202)  395-731& 

Information  oa  Dociimeut 

Title:  TiUe  XX  of  the  Social  Security 
Act,  Social  Services  Block  Grant 
Program. 

OMB  No.;  0980-0125. 

Description:  Under  tide  XX  of  the 
Sodal  Security  Act  a  State  partidpating 
in  the  Sodal  Services  Block  Grant 
(SSBG)  program  must  prepare  and 
submit  to  the  Secretary  two  separata 


annual  reports;  one  (pre-expenditure 
report)  is  on  the  intended  use  of  funds 
(section  2004),  and  the  other  is  on 
activities  carried  out  with  SSBG  funds 
(section  2008).  This  latter  requirement 
indudes  specific  new  information 
required  by  Public  Law  100-485. 
Annual  Number  of  Respondents:  56 
Annual  Frequency:  2 
A  verage  Burden  Hours  Per  Response: 

208.5 
Total  Burden  Hours:  231.000 

Dated  January  4.  lOOa 
DaoDaRChraoa, 

Deputy  Assistant  Secretary  for  Human 
Development  Services. 
[FR  Doc  90-734  Fded  1-10-«0;  8:45  am) 
I  oooe  4t3S-eMi 


DEPARTMEMT  OF  THE  INTERIOR 

Rah  and  WMMa  Sarvica 

African  Elaphant  Conaarvatlon  Act 

AOCNCV:  Fish  and  Wildlife  Service. 
ACTKMC  Notice  of  Information  No.  21. 

Subject:  Import  of  Sport-Hunted  i 

African  Elephants 

This  is  a  Schedule  11  Notice:  Wildlife 
subject  to  this  notice  may  be  detained, 
refused  dearance,  seized,  and  forfeited 
if  imported  into  the  United  States. 

On  June  9. 1969,  the  United  States, 
under  the  authority  of  the  African 
Elephant  Conservation  Ad  of  1988  (Ad). 
18  U.S.C  4201  et  seq.,  established  a 
moratorium  on  all  imports  of  African 
elephant  ivory  (54  FR  24758).  However, 
the  Act  provides  that  individuals  may 
import  legally-taken,  sport-hunted 
elephanta  diredly  from  any  ivory- 
produdng  country  (African  country 
having  wild  elephants)  that  has 
submitted  an  invory  export  quota.  I 

In  October  I960,  the  7tii  Conference  of 
the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Spedes  of  Wild  Fauna  and  Flora 
(CITES),  meeting  in  Lausanne. 
Switzerland,  voted  to  list  the  African 
elephant  [Loxodonta  africana)  on 
Appendix  I  of  the  Convention.  This 
action,  which  becomes  effective  on 
January  1&  199a  will  significantly 
restrid  international  trade  in  ivory  and 
other  elephant  products.  Federal 
regulations  (50  CFR  23.12(aKl))  provide 
that  spedes  listed  on  Appendix  I  of 
CITES  may  not  be  imported  into  the 
United  States  without  both  a  valid 
CITES  export  permit  and  an  Appendix  I 
import  permit  frx>m  the  Fish  and  Wildlife 
Service  (tiie  Service).  The  Service  is 
publishing  this  notice  to  clarify  the 


conditions  under  which  sport-4iunted 
elephant  trophies  can  be  importad  into 
the  United  States. 

An  ivoiy  control  system  was 
established  by  the  Conference  of  the 
Parties  to  dTCS  in  1985  to  provide 
additional  protection  to  the  elephant 
while  it  was  listed  on  ^ipendix  0.  Since 
ail  populations  of  the  African  elephant 
will  be  raised  to  Appendix  I  of  CITES  on 
January  18, 199a  the  ivory  control 
system  will  no  longer  be  in  effed  for 
^pments  that  are  primarily  commerdal 
in  nature,  but  is  still  available  for 
voluntary  use  by  CITES  parties  for  other 
shipments.  The  CITES  Secretariat  has 
agreed  to  notify  the  Service  of  any 
domestic  export  quotas  established  by 
African  countries  for  sport-hunted 
elephant  trophies  after  1989.  In 
accordance  with  the  Act  sport-hunted 
elephants  exported  after  January  1. 199a 
may  only  be  imported  from  countries 
that  have  transmitted  domestic  export 
quotas  to  the  CITES  Secretariat  Further, 
beginning  on  January  18. 199a  no 
African  elephants  or  parts  thereof  may 
be  imported  into  the  United  States 
without  a  CITES  Appendix  I  import 
permit  from  the  Service  and  an 
Appendix  I  export  permit  or  re-export 
certificate  from  the  exporting  country. 

Action  by  the  Fish  and  Wildlife 
Service:  Sport-hunted  African  elephants 
may  be  imported  into  the  United  States 
only  in  accordance  with  the  following 
guidelines: 

(1)  Sport-hunted  elephant  ivory  may 
only  be  imported  into  the  United  States 
directiy  from  ivory-produdng  countries 
that  have  submitted  ivory  export  quotaa 
for  the  year  of  export  to  the  CITES 
Secretariat  "Export"  indudes 
consignment  of  a  shipment  to  a  common 
carrier  for  international  transport  Sport- 
hunted  elephant  ivory  that  was  exported 
from  an  ivory-producing  country  that  did 
not  have  an  ivory  export  quota  in  effed 
on  the  date  of  export  will  be  seized  upon 
arrival  in  the  United  States  and 
forfeiture  procedures  will  be  initiated. 

(2)  The  importer  must  have  had  a 
vabd  CITES  export  permit  from  the 
country  of  origin  at  the  time  of  export 
and  proof  that  the  elephant  was  legaDy 
taken.  Permits  must  be  presented  upon 
importation;  however,  the  Service  may 
allow  the  importer  up  to  30  dajrs  from 
the  date  of  import  to  present  the 
required  Cl'lES  export  permit  and  proof 
diat  the  elephant  was  lawfuUy  taken. 
Post-dated  export  permiU  will  not  ba 
accepted.  Trophies  for  which  the 
requfred  export  permits  and  other 
documentation  are  not  presented  will  be 
seized  and  forfeiture  procedures  will  be 
initiated. 


Hit 
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(3)  For  imports  that  occur  on  or  after 
January  18, 190a  the  Importer  muat  alto 
have  a  OTES  Appendix  I  import  permit 
issued  by  the  Service's  Office  of 
Management  Authority.  Such  permits 
must  be  obtained  prior  to  importation. 
However,  the  Service  will  not,  as  a 
general  rule  and  until  further  notice, 
refuse  clearance  for  any  sport-hunted 
trophy  shipment  that  would  otherwise 
meet  all  United  States  and  OTES  import 
requirements  and  that  was  consigned  to 
a  common  carrier  for  export  to  the 
United  States  prior  to  January  18, 199a 
The  Service  will  not  issue  Apptndix  I 
import  permits  for  sport-hunted 
elephants  unless  the  Ofiice  of 
Management  Authority  finds  that  the 
trophy  will  not  be  used  for  primarily 
commercial  purposes  and  the  Ofiice  of 
Scientific  Authority  finds  that  the 
importation  serves  a  purpose  which  is 
not  detrimental  to  the  survival  of  the 
species.  This  determination  will  involve 
an  examination  of  whether  the  killing  of 
the  animals  whoac  trophies  are  intended 
for  import  would  enhance  the  survival  of 
the  species.  At  present  the  Service's 
Office  of  Scientific  Authority  has 
information  on  specific  elephant 
populations  and  management  that 
indicates  the  Service  may  be  unable  to 
justify  (from  a  biological  and /or 
management  standpoint)  the  issuance  of 
CITES  import  permits  for  trophies  taken 
in  countries  other  than  21imbabwe  and 
possibly  South  Afiica  oa  or  after 
January  18, 1990.  If  an  importer  is  unable 
to  obtain  an  Appendix  I  import  permit 
the  shipment  will  be  seized  and 
forfeiture  procedures  will  be  Initiated. 

Effective  Date:  This  notice  is  effective 
on  January  18, 198a 

Expiration  Dote:  This  notice  remains 
in  effect  until  revoked. 


ITNM  OONTACTt 

Questions  regarding  this  notice  should 
be  directed  to:  Senior  Special  Agents 
Michael  Sutton  or  Jorge  E.  Picon. 
Division  of  Law  Enforcement  U.S.  Flah 
and  Wildlife  Service.  P.O.  Box  3247. 
Arlington.  Virginia  22203-3247,  (703) 
35S-194a  FTS  921-194S. 

Questions  regarding  pemita  should  be 
directed  to:  MarshaU  P.  Jones,  Chief, 
Office  of  Management  Authority.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  3507. 
Arlington,  Virginia  22203-3507,  (703) 
358-2003.  FTS  921-2093. 

Questions  regarding  Scientific 
Authority  findings  should  be  addresaed 
ta.  Dr.  Charies  Dane,  Office  of  the 
Scientific  Authority.  U.S.  Flah  and 
Wildlife  Service,  Department  of  the 
Interior,  Room  750-0,  ARLSQ, 


Washington,  DC  2024a  (703)  358-1708, 
FTS  021-17108. 

Dated:  Jamiary  3. 199a 
Rkfaard  N.  SmiUi, 
Acting  Director. 

(PR  Doc  90-702  Filed  1-10-90;  9:45  am) 
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Burmu  Of  Land  HanaganMnl 

AvaMabiMy  of  Supptoraant  to  Draft 

Ifor 


Klamath  RIvtr  Baain  FlatMrtaa  Taak 
Forea  Mooting 

AOINCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  meetings. 

auMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C  460SS  et  seq.).  The  meeting  is 
open  to  the  public. 

DATta:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  0 
a.m.  to  8  p.m.  Tuesday,  January  30, 199a 
and  from  8  a.m.  to  4  pjn.  on  Wednesday, 
January  31. 199a 

Place:  The  meeting  will  be  held  in  the 
conference  room  of  the  Best  Western 
Brookings  Inn,  1143  Chetco  Avenue  (N. 
Hwy  101),  Brookings,  Oregon. 

rom  nmTHCR  MPomtATiON  contact 
Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1008  (1030  Sooth  Main),  Yreka. 
California  ge097-100a  telephone  (916) 
842-5763. 

auprL£Mfj«TAirr  mponmation:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Fodaral  Register  on  July  8. 1967  (52  FR 
25639). 

Much  of  the  meeting  time  will  be 
devoted  to  a  presentation  and 
discussion  of  contents  of  a  draft  long- 
range  plan  for  the  Klamath  Fishery 
Restoration  Program.  The  Task  Force 
will  also  hear  reports  on  other  ongoing 
projects,  and  will  consider  some 
proposed  additions  to  the  work  plan  for 
Fiscal  Year  199a  Development  of  the 
Restoration  Program  work  plan  for 
Fiscal  Year  1991  will  be  initiated. 

Dated  December  28, 19ea 
David  L  McMnUn. 
Aetiiig  Rtgional  Director.  U.S.  Flth  omI 
WiUlifeSenrice. 
(FR  Doe.  90-«79  Piled  1-10-90;  8:48  am] 


DooortDlolrlct,CA 

AQMCV:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Supplement  to  Draft 
Environmental  Impact  Statement  Caatle 
Mountain  Project  

SUMMANV:  This  Supplement  to  the 
Castle  Mountain  Project  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (Draft 
EIS/EIR)  (Environmental  Solutions.  Inc. 
1989)  has  been  prepared  to  address 
changes  in  regulations  and 
modifications  to  the  Proposed  Action 
that  have  occurred  since  preparation  of 
the  Draft  mS/EIR 

The  Supplement  includes  discussion 
of  recent  changes  in  regulations 
affecting  the  Proposed  Action,  including 
State  and  Federal  recognition  of  the 
desert  tortoise,  Gopherus  agaasizti.  a*  a 
threatened  and  endangered  species,  and 
changes  in  the  San  Bernardino  County 
General  Plan.  Technical  changes  in  the 
project  design  and  mitigation  measures 
resulting  from  public  review  of  the  Draft 
EIS/EIR  and  from  design  refinement  are 
also  described  and  evaluated.  As  a 
result  of  Draft  EIS/EIR  circulation, 
alternatives  to  the  Proposed  Act  were 
suggested,  and  questions  were  asked 
regarding  the  potential  for  cumulative 
impacts.  These  additional  alternatives 
are  explored  and  additional  discussion 
of  the  potential  for  cumulative  impacts 
is  provided.  In  addition,  a  Draft 
Mitigation  CompUance  Program  is 
provided  for  public  review. 

OATtt:  Comments  on  this  Draft  EIS/EIR 
Supplement  must  be  submitted  to  the 
Bureau  of  Land  Management  at  the 
address  below  no  later  than  5  pjn. 
March  14. 1990. 

AOOaeaa:  Bureau  of  Land  Management 
Needles  Resource  Area.  101  West 
Spikes  Road/PO  Box  88a  Needles, 
California  92363.  Attention:  Elena  Daly. 

auppiiMENTAfiY  mromiATiON:  The 
Castle  Mountain  Project  Draft  EIS/EIR 
was  completed  in  February  1980  and 
distributed  to  agencies,  oiganizationa, 
bustaiesses.  and  individuals  for  a  60-day 
review  and  comment  period  extending 
from  March  15, 1989  to  May  15, 198a 
The  information  provided  in  this 
Supplement  is  to  be  considered  as  part 
of  the  Draft  EIS/EIR.  The  final  EIS/EIR 
will  be  prepared  following  the  Draft 
EIS/EIR  Supplement  review  and 
comment  period. 


••^^ni 
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The  propoaed  actioB  is  located  hi  an 
area  of  the  Caatle  Moantains  known  as 
the  H«1  Minhig  District  The  2.735-aere 
site  encompasses  aboat  1830  acres  of 
Federal  land  and  IIS  acres  of  patented 
mining  claims. 

The  prolect  wonkl  operate  as  an  open 
pit  leadh  aiine.  using  aatabUshed 
methods  conunon  to  the  industry. 
Overt>urden  would  be  removed  to 
expose  the  orebody.  Ore  woukl  be 
excavated,  cruahed  to  the  size  of  gravel 
and  deposited  in  heap  piles  on 
impervious  liners  for  leJaching.  A  dilute 
solution  of  sodium  cyanide  would  be 
percolated  timmgh  the  heap,  dissolving 
gold  and  silver.  "The  gold-bearing 
solution  would  be  drained  from  the  heap 
leach  pads  and  stored  in  ponds  for 
processing  in  a  gold  recovery  plant  This 
plant  would  remove  the  gold  and  silver 
from  solution,  using  a  carbon  absorption 
process  and  return  the  "barren"  solution 
to  a  holding  pond  for  reuse  at  the  heap 
leach  pads.  In  this  manner,  solution  is 
recycled  with  no  discharge  to  the 
environment.  The  Castle  Mountain 
Project  would  operate  for  about  10  years 
and  process  about  three  million  tons  of 
ore  per  year. 

POM  FUKTHOI  INFORMATION  CONTACT 
Elena  Daly.  (619)  328-389a 

Dated:  )anaaiy  3. 1990. 
EdHastey, 
State  Director 

[FR  Doc  90-682  Filed  1-10-90: 8:45  am] 
aajjNQ  cooc  43is-«o-« 


to  4-.30  p.m.  Monday  fhroo^  Friday) 
within  30  days  following  tba  aiaetii^ 
DATE  February  15. 190a 
AODNnsta:  Written  commenti  should 
be  submitted  to  the  District  Manager. 
Bureau  of  Land  Management  940 
Lincohi  Road.  Idaho  Falls,  ID  83401. 


[ID-030-09-4830-12] 

Moating  of  Idaho  Falla  DIatrlct  Grazing 
Adviaory  Board 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Meeting  of  the  Idaho  Falls 

District  Crazing  Advisory  Board. 

summary:  The  Idaho  Falls  District 
Crazing  Advisory  Board  will  meet 
Thursday  February  15. 1090.  Notice  of 
this  meeting  is  in  accordance  with  Pub. 
L  92-463.  The  meeting  will  begin  at  9 
a.m.  at  the  Idaho  FaQs  District  Office  on 
940  Lincoln  Road.  Idaho  Falls.  Idaho. 
This  meeting  is  open  to  the  public; 
public  comment  wiB  be  accepted  from 
9:30  a.m.  to  10:00  a.m. 

The  agenda  for  this  meeting  includes, 
but  it  is  not  limited  to:  Idaho  Falls 
District  Activities  Update,  Blackfoot 
River  Briefing,  Long  Term  Grazing 
Nonuse  and  Project  Funding  to  include 
both  the  6100  projects  and  Grazing 
Advisory  Board  projects. 

Detailed  minutes  of  the  Board  meeting 
will  be  maintained  in  the  District  office 
and  will  be  available  for  public  review 
during  regular  business  hours  (7:45  a.m. 


FOR  FURTHCR  MFORMATKM  CONTACT 
Bemie  Jansen.  AJ).M.  Operationi. 
Teleidione:  (206)  529-102a 
Dated:  December  20. 1980. 


Lk^dtLFa 

District  Maaager 

[FR  Doc  90-78S  Filed  l-10-8a(  9c4S  am] 


[00-920-90-41 1 1-1S(  COC44828] 
Colorado;  Proposed  Relnatatamont 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease 
COC4tt28  for  lands  in  Baca  Coonty. 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  July  1, 196a 
the  date  of  termination. 

The  lessee  has  a^ced  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  S5  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $S00 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  192a  as  amended 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  elective  |uly  1. 1989,  subject  to 
the  original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  J.E  Broskey  of  the 
Colorado  State  Office  at  (303)  236-177Z 
Janet  M-Boddlsk, 

Chief.  Fluid  Minerals  Adjudication  Section 
[FR  Doc  90-772  Filed  1-10-90;  &45  am] 

tCODCMt 


16%  percent  respectively.  Payment  of  a 
$500  admlnistralkio  fee  has  been  made. 

Having  met  all  the  reqoirements  lor 
reinstatement  of  tin  Irase  as  set  out  in 
•ectian  tl  (d)  and  (e)  of  ttie  hfineral 
Lands  Leasiiv  Act  of  1820  (30  U.S.C 
186).  the  Bureau  of  Land  Management  ia 
proposing  to  reinstate  the  lease, 
eg^ve  as  of  the  date  of  terminatinn.   ^ 
subject  to  the  original  terms  and 
conditions  ofthe  lease,  the  taicreased 
rental  and  royalty  rates  dted  above,  and 
reimbursement  for  cost  of  piiblication  of 
this  Notice. 

Dated  Jamiaij  S,  UOOi 
Inns  A.  BaOar. 
Chief  LeoMJag  UaiL 
[FR  Ooc  90-690  Filed  1-10-90;  8)45  an] 
aaxata  ooof  4S1S-0IMI 


[MT-920-«S-411  VII;  MTM  78440] 

Notico  of  Propoaad  Balnatalareant  of 
Tarmmatad  Oil  and  Qaa  I 


Under  the  provisions  of  Pub.  L  97-451. 
a  petition  for  reinstatement  of  oil  and 
gas  lease  MTM  7544a  Carbon  County. 
Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued  | 

affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentab 
and  royalties  at  rates  of  $5  per  acre  and 


1011-090-00-4212-13;  QPO-098t  OROR 
453861 

RsaRy  Actlen;  Exchange  Of  PubBe 
Lands  in  Laos  Cotarty.  Orogon 

AOfMCV:  Bureau  of  Land  Management 
Interior. 

ACnON:  fjotke  of  Realty  Action- 
Exchange  of  PubUc  Lands  in  Lane 
County.  OregoiL 


summary:  The  following  described 
pubUc  land  has  been  examined  and 
determined  to  be  suitable  for  transfer 
out  of  Federal  ownership  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C  1716): 

Willamette  MeriAaa.  Ontoo 

T.  17  S..  R.  6  W, 
SecS&SEWSES^ 
Containing  40jOO  acres  in  Lane  Couaty. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Almeyde  Tmiber 
Resources,  Inc.: 

Willamette  Meridian,  Oietoo 

T.19S,R.lE,W>t. 
Sec  14:  That  portioo  of  die  SE%  aad 
EV^WM  lying  soutk  of  Alder  CreeL 
T.21S..R.2W.,W.M., 
Sec  30.  EV%SE  V*.  the  East  330  feet  of  the 
WVbSEV^,  the  South  SOD  feet  of  the 
SEt^NEM  aad  the  East  338  fset  of  the 
Sonth  S90  ieet  of  the  SW^^NEMi. 
Sec  31:  That  portion  of  the  SHNEWi  lying 

East  of  Moeby  Creek. 
Containing  358.82  acres  in  Lone  County. 

The  purpose  of  the  exchange  is  to 
enhance  the  timber  and  related  forest 
resource  management  programs  of  the 
Bureau  of  Land  Management.  The  public 
land  to  be  exchanged  is  an  isolated 
parcel  without  legal  access.  The  private 
lands  being  offered  have  important 
timber  and  wildlife  habitat  values. 
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These  lands  will  be  managed  for 
multiple  use.  The  public  interest  will  be 
well  served  by  making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
adjustments  in  the  acreage  or  timber  to 
be  exchanged  will  be  made  in  order  to 
bring  the  values  as  close  as  possible 
upon  completion  of  the  final  appraisal  of 
the  lands.  Full  equalization  of  values 
will  be  achieved  by  payment  to  the 
United  States  of  funds  in  an  amount  not 
to  exceed  25  percent  of  the  total  value  of 
the  public  land  to  be  transferred.  All 
mineral  rights  will  be  transferred  with 
the  surface  with  the  exception  of  oil  and 
gas  rights  on  the  federal  tract 

The  exchange  will  be  subject  to: 

1.  All  valid  existing  rights,  including 
any  right-of-way,  easement,  permit  or 
lease  of  record. 

2.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals' 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30, 1880 
(43  U.S.C  945). 

Publication  of  this  notice  in  the 
Fadaral  Register  segregates  the  public 
land,  described  above,  from 
appropriation  under  the  public  land 
laws.  Including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  197S.  The 
segregative  effect  of  this  notice  will 
terminate  upon  Issuance  of  patent  or  in 
two  years,  whichever  occurs  Hrst. 

OATK  For  a  period  of  45  days  from  the 
date  of  pubUcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Eugene  District 
Manager  at  the  address  shown  below. 
Any  objections  will  be  reviewed  by  the 
Oregon  State  Director,  Bureau  of  Land 
Management,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


:  Detailed  information 
concerning  this  exchange  is  available 
for  review  at  the  Eugene  District  OfHce, 
P.O.  Box  10228  (1255  Pearl  Street), 
Eugene,  Oregon. 


Ronald  Wold.  Eugene  District  Office,  at 
(503)  663-«403. 

Dais  of  Issue:  January  4.  ISW. 
Boaald  L  KaofaMm 
District  Manager. 
(FR  Doc  90-770  Filed  1-10-«0;  8:45  Sfflj 


(AZ-Ml-00-4730-12] 

ArlKNw;  FMng  Of  Plate  Of  Survey 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  Bled  in 
the  Arizona  State  Office,  Phoenix. 
Arizona,  on  the  dates  indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  metes-and- 
bounds  survey  of  Lot  2  in  section  10. 
Township  25  North,  Range  19  West.  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  October  2, 1989,  and  was 
officially  Hied  October  3. 1989. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Kingman  Resource  Area. 

A  supplemental  plat  showing 
corrections  in  distance  to  the  north  and 
south  lines  of  lot  6,  section  31,  Township 
19  North.  Range  21  West.  Gila  and  Salt 
River  Meridian.  Arizona,  was  accepted 
December  5, 1988,  and  was  officially 
filed  December  8, 1988. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management 
Arizona  State  Office. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  metes-and- 
bounds  survey  in  section  20,  Township 
14  North,  Range  20  West,  Gila  and  Salt 
River  Meridian  Arizona,  was  accepted 
December  20, 1989,  and  was  officially 
fded  December  21. 1989. 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
cancellation  of  Rita  Placer,  M.S.  4278,  in 
sections  31  and  32.  Township  23  South. 
Range  21  East,  Gila  and  Salt  River 
Meridian.  Arizona.  This  plat  was 
accepted  November  3a  1988,  and  was 
officially  filed  December  5, 1989. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Branch  of  Lands 
Operations. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  Homestead 
Entry  Survey  No.  481,  and  a  metes-and- 
bounds  survey  of  Tract  37  in  unsurveyed 
Township  4V^  North,  Range  29  East.  Gila 
and  Salt  River,  Meridian.  Arizona,  was 
accepted  December  20, 1989.  and  was 
officially  filed  December  21, 1989. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  Homestead 
Entry  Survey  No.  224,  and  the  metes- 
and-bounds  survey  of  Tract  37  in 
unsurveyed  Township  1  South.  Range  29 
East.  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  December  5. 
1988,  and  was  officially  filed  December 
8.1968. 


These  plats  were  prepared  at  the 
request  of  the  U.S.  Forest  Service, 
Apache-Sitgreaves  national  Forest 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management 
P.O.  Box  16563,  Phoenix,  Arizona  85011. 
Dmd  B.  MacDooald. 

Acting  Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  90-771  Filed  1-10-90;  8:45  am] 
COOC  HIS  M  II 


(OR-M3-00-4214-10;  QPO-OM;  OR- 
42920(WA8H)] 

Propoaed  Wtttidrawal  of  Lands  and 
Opportunity  for  PubOc  Meeting; 
Correction 

The  land  description  in  FR  Doc.  87- 
17511.  published  on  page  28765,  in  the 
issue  of  Monday,  August  3. 1987,  is 
hereby  corrected  as  follows: 

On  page  28765,  a  section  in  the  land 
description  was  omitted  and  is  hereby 
corrected  to  include  Sec.  22  in  T  38  N., 
R.19E. 

Dated  January  3, 1990. 
Champ  C  Vaughan. 

Acting  Chief  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  90-«80  Filed  1-10-80: 8:45  am] 

I  OOOS  4S1S-SS4I 


(O«t-f4»-00-4214-10;  OPO-OM;  OR- 
46229(WASH)] 

Propoaed  wnthdrawai  and  Opportunity 
for  PuMc  Meeting.  Washington; 
vorrecuon 

The  land  description  in  FR  Doc.  89- 
1734Z  published  on  page  30955,  in  the 
issue  of  Tuesday,  July  25, 1988,  is  hereby 
corrected  as  follows: 

On  page  30955,  a  section  in  the  land 
description  was  omitted  and  is  hereby 
corrected  to  include  Sec  22  in  T.  36  N., 
R.19E. 
OMflap  C  VaughafB. 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

Dated  January  3, 199a 
[FR  Doc  90-481  FUed  l-10-eO(  848  am] 

I  COW  4t1^-J^4l 
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Offlca  of  Surface  mnbig  RadaniaHon 
and  Cof oraamaot 

iiiiuiiiiauiMi  woaecoon  oUDiniTiea  id 
me  vTnce  or  ■neiageineni  ana  puogei 
for  neviear  unoar  me  raperwoni 

The  proposal  f er  Ibe  co&ecltoa  of 
iniocnaticm  listed  bekm  has  been 
subssitted  to  the  Office  of  Maoaflemeiit 
aad  Budget  for  ap^fDval  under  'Ant 
proviaioas  of  the  Paperwork  Redectkm 
Act  (44  U.S.C  Chs^ter  35).  Copies  of  the 
propoeed  ooUeotiaa  el  iaformadon  aad 
related  Conn  isay  be  obtained  by 
coatacting  the  Buieeu's  dearaaoe  officer 
at  the  phoae  number  listed  below. 
Camments  and  soggestioos  on  (he 
proposal  diould  be  made  directly  to  die 
bureau  dearuice  officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reductioa  Project  (1029- 
0095),  Washington.  DC  206O3,  telei^Kme 
202-395-7340. 
Titie:  Initial  Regulatory  lYo^wn;  30  GFR 

partTia 
OhiB  Approval  Number  1029-0095 
Abstract-  Informaden  collected  in  part 
710  is  used  to  ensora  States  are 
conducting  mine  site  inspections 
•nder  the  fnitiel  regidetory  progren 
established  by  the  Surface  Kfiii^ 
Control  and  ReclsaMtion  Act  of  1977 
(SMCRA).  The  iaformatioB  coUectod 
is  also  used  to  bring  pre-existing, 
nonconforming  stnictures  into 
compliance  diuiog  the  phase-in  of  the 
initial  regulatory  program  under 
SMCRA.  end  to  pent  small  operators 
exemptions  from  some  of  the  initiel 
regulatory  program  requiremenls. 
Bureau  Form  Number  None 
Frequency:  On  occasion 
Description  of  Respondents:  State 
regidatory  authorities  and  mafacm 
coal  mining  operators 
Annual  Reepoiuea:  Oq» 
Annual  Burden  Hours:  One 
Average  Burden  Hours  Per  Response: 

One 
Bureau  Clearance  Officer  Aminm  P. 
DeVito,  202-343-4854. 
Dated:  November  21, 1990. 
Aane tU  L.  Chask. 

Chief  Regulatory  Dewlopwent  andtssuss 
Management. 

(FRDoc  90-884  Fiie4 1-10-90;  »4S  am) 
I  COM  4S1S-SS-« 


infomation  Collection 
Wm  omoaof  ssansganieni 
for  Review  Under  ttia  Paparawifc 
Reduction  Act     || 

The  propoeal  for  the  collection  of 
information  listed  below  hes  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Oqiies  of  the 
proposed  collection  of  infbrmetian  end 
related  fena  aey  be  ebtiiaeH  by 
contacting  the  Bureau's  cleeraaoe  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  die 
bureau  clearance  officer  end  to  the 
Office  of  Manageetent  and  Budget 
Paperwork  Reduction  Project  (102^ 
0035),  Waahiagtoo,  DC  206OS.  telephoM 
202-395-7340. 

r/Z/e;  Surface  Miai^Psiadt  | 

Applications— Minnninn 
Reqairemeats  for  Buviiunaieiital 
Resources,  30  CFR  part  779 

OM0  opjpinTfa/ eumfie/r  1020-0015 

Mmtroct  Applicants  for  saifaoe  coal 
nikimg  periBits  ere  required  to  provide 
an  adequate  description  of  die 
environmental  resources  that  may  be 
affected  by  proposed  surface  mining 
activities.  The  iafometioB  wiD  be 
used  by  the  regulatory  authority  le 
deteraune  if  the  epplicant  can  comply 
with  environmental  protection 
peifuiiBwnce  stands  ida.  I 

Bureau  Form  Naaaber  None 

FreqiMccy:  On  oocaaion 

Description  of  Respondents:  Coal  Mine 
Operators 

Annual  Responses:  716 

Annual  Burden  Hours:  225.241 

Estimated  Completion  Time:  SIS  hours 

Bureau  clearance  officer  Andrew  F. 
DeVito,  202-343-5881. 

Dated  December  6, 1988. 

Aidknvr.osViiD,  I 

Aedug  Chief.  Kegulatory  Demelepmeatwtd 

Issues  AbtnagemeaL 

[FR  Doc  90-887  Filwi  l-10-a8(  *«S  am] 


INTERNATIONAL  TRADE 
COMMISSION 


II 


HeiSSr-TA-Mil 


Cartain  Kay  Blaniw  for  Kaya  Of  Mgh 
Security  Cyflndar  Locfca;  Daalonatfen 
of  Commiaaion  bweatigativo  Attorney 

Notice  is  hereby  given  dMt  as  of  diis 
date,  loha  R.  Kroegar,  Esq..  of  the  Office 
of  Unfair  Import  Investigelkins  MO  B 
Street  SW,  Washington,  DC  20436  is 
designated  as  die  Coramiseion 
investigative  attorney  in  the  above-cited 
investigation  instead  of  David  A.  Goth. 
Eaq. 

The  Secretary  Is  requested  Id  piddidi 
Uiis  Notice  in  the  Federal  1 

Dated  )anuary  5,  isea 


RaapectfuBy  sdbarftlsA 
|ett«y«.WMdllpa. 
Acting  Director.  Office  cflhtfair  Import 
Inveetfgatioiis. 
(FR  Doc  fl»-0«8  PBad  1-10-eOc  tM5  am) 


INTERSTATE  COMMERCE 


IFhwnee  Dedtet  Nei  tlSi*! 
Tlia< 


Ralroad  Co;  ExennpHon 


Builiugton  Northern  Railroed 
Company  has  agreed  to  grant  oveihead 
trackage  rights  to  The  AtcUson.  Topeka 
and  Santa  Fe  Railaray  Cosspaay 
between  Kaases  City  end  St  Josef^ 
MO,  8  distance  of  aOJiailee.  end 
between  Armour,  MO,  and  AtcUsaOi 
KS,  a  distance  of  3.55  miles.  The 
trackage  rights  were  to  have  become 
effective  on  or  efter  December  29, 196B. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  48  U.S.a  ViS&Hd)  may 
be  filed  at  any  time.  The  filing  of  e 
petitioe  le  leveia  vrili  not  stay  die 
transaction.  Plssdufs  mast  be  filed  wMi 
the  remmiesina  end  served  e»  Qy 
Vitella  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard.  Chkago.  IL  fOHM. 

As  e  conditioa  to  the  use  of  tUs 
exemption,  eny  employees  affected  by 
the  trackage  i^^ts  wfll  be  protected 
pursaaat  to  Norfolk  and  Western  Rjr. 
Co.—ThKkag9  Rights-BN.  SM  LCC 
805  (187^  as  modified  in  Memdodao 
Coast  Ry..  Inc.— Lease  aad  Operate,  9B» 
LCC  tSS  (1910). 

Dated  fennaiy  8, 198a 

By  the  Comoiiasioo.  Jane  F.  MadialL 
Director,  Office  of  ftucjsewiHgt. 
NacelaK.MoCae. 
Secretary. 
(FR  Doc  90-741  FOed  1-10-90;  8:45  am] 


Na31888] 


Tna  Alchlaofv  Ti 
Ralway  Ca— Trackage 


Co4 

Kfissouri  Pacific  Railroad  Company 
has  agreed  to  grant  overhead  tracks^ 
rights  to  the  Atchison.  Topeka  aad 
Santa  Fe  Railway  Company  between 
milepost  343.Z  at  Algoa.  TX.  and 
milepost  284.1.  at  Bay  Gty.  TX.  e 
distanri>  of  epproximately  59  miles.  The 
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trackage  rights  were  to  have  become 
effective  on  or  after  December  29, 1989. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49 US.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  flled  with 
the  Commission  and  served  on:  Guy 
Vitello.  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company,  80  East  Jackson 
Blvd..  Chicago.  IL  60604. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.CC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate.  360 
LC.C.  (1980). 

Dated  January  8, 1990. 

By  the  CommiMion.  )aiM  P.  MackalL 
Director.  Office  of  Proceedings. 
Norala  R.  McCee. 
Seci9tary. 
(FR  Doc.  90-742  FUed  1-10-aO;  8:45  am] 


^■■■■^■^^^w  l^^^^^WWl  V^^M  9  9^^99g 

Chicago  South  Shora  and  South  Band 


BJianipiKm^'fvomMi  ana  wasmn 
Ralway  Co> 

Norfolk  and  Western  Railway 
Company  (NW) — has  agreed  to  grant 
overhead  trackage  rights  to  Chicago 
South  Shore  and  South  Bend  Railroad 
(CSS)  between  the  connecting  tracks  to 
the  Grand  Trunk  Western  Railroad 
Company  at  StillweU.  IN.  and  CSS's 
track  at  Michigan  City,  IN.  a  distance  of 
over  19  miles.  The  trackage  rights  will 
take  effect  when  the  written  agreement 
is  executed. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  Tiled  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  writh 
the  Commission  and  served  on:  John  F. 
De  Podesta.  Pepper.  Hamilton  k  Scheeti, 
1300  Nineteenth  Street.  NW., 
Washington.  DC  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Right*— BN.  354  LCC 
eos  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  360 
LCC  653  (1960). 

Dated  lanoaiy  8, 199a 


By  the  CommiHion,  Jane  F.  MackalL 
Director.  Office  of  Proceedings. 
NonUR-McGee. 
Secretary. 

[FR  Doc  90-737  FUed  1-10-90: 8:45  am] 
muLMta  eoct  ■n»-*%-m 

(FkMnee  Docket  Na  31568] 

Indiana  Hl-Rall  Corp.— Petition  for 
Examptlon— Acquisition  and  Opaiation 

A08NCY:  Interstate  Commerce 
Commission. 

ACnoN:  Notice  of  exemption. 

SUMMAHV:  Pursuant  to  49  U.S.C  10505 
the  Commission  exempts  from  the 
provisions  of  49  U.S.C.  10761, 10762  and 
11145,  the  operations  of  Indiana  Hi-Rail 
Corporation  over  a  47.14-mile  line  of 
railroad  between  Richmond.  IN  and 
Femald.  OH  to  be  acquired  from  CSX 
Transportation.  In& 

DATia:  This  exemption  will  be  effective 
on  January  18, 1990.  Petitions  for 
reconsideration  must  be  filed  by  January 
31. 1990. 

ADomsaia:  Send  pleadings  referring  to 
Finance  Docket  No.  31558  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Conunission.  Washington.  DC  20423 

(2)  Petitioner's  representatives:  Richard 
A.  Allen.  Richard  P.  Schweitzer, 
Zuckert  Scoutt  ft  Rosenberger.  888 
Seventeenth  Street,  NW.,  Washington. 
DC  20006 

MM  RMTNtR  fNTORtlATKMI  CONTACT: 
Joseph  H.  Dettmar  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

auaauMSNTAiiv  nifomiatkm: 
Additional  information  is  contained  iin 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call. 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.  Room  2229,  Interstate 
Commission  Building.  Washington.  DC 
20423.  Telephone  (202)  289-4537/4539. 
(Assistance  fur  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721]. 

Decided  December  21, 1989. 

By  the  CommiHion.  Chairman  Graditon. 
Vice  Chairman  Simmons.  CommiMioners 
Lamboley,  Phillips,  and  Emmett 
Commissioner  Lamboley  dissented  with  a 
separate  expression.  Vice  Chainnan 
Simmons  dissented 

NoceU  R.  IkloGee. 

Secretary. 

[FR  Doc  90-738  Filed  1-10-90: 8:45  am] 


(Finance  Dociiet  Na  S1S89] 

Kaniuritaa,  Baavarviita  and  Southam 
Ralroad  Co.,— Oparation  Exemption- 
Una  In  Banton  County,  Indiana 

Kankakee,  Beaverville  and  Southern 
raiboad  Company  (1CBSR)  has  filed  a 
notice  of  exemption  to  operate  a  25.7- 
mile  line  of  railroad  located  in  Benton 
County,  IN.  The  line  consists  of  two 
segments,  one  of  which  was  abandoned 
by  Consolidated  Rail  Corporation 
(Conrail)  in  Docket  No.  AB-167  (Sub-No. 
OOlN),  Conrail  Abandonment  of  the 
Fowler  Secondary  Track  in  Benton 
County,  Indiana  (not  printed),  served 
February  13. 1987,  and  the  other  by 
Norfolk  and  Western  Railway  Company 
(NW)  in  Docket  No.  AB-290  (Sub-No. 
16).  Norfolk  and  Western  Railway 
Company — Abandonment — Between 
Lafayette,  IN  and  Gibson  City  IL.  in 
Benton  County.  IN  and  Vermillion  and 
Ford  Counties.  IL  (not  printed),  served 
June  28, 1988.  The  Conrail  segment 
extends  between  Swanington.  IN,  near 
former  Conrail  milepost  199.68,  to 
Templeton.  IN,  near  former  Conrail 
milepost  192.44  and  NW  milepost  SP- 
277.4.  The  NW  segment  extends  from 
that  point  at  Templeton  to  Lafayette,  IN. 
near  former  milepost  SP-259.0.  Illiana 
Railroad  Services,  Inc.  (Illiana).  was  to 
acquire  the  Comail  segment  from 
Benton  Central  Railroad  Company,  a 
noncarrier,  and  the  NW  segment  from 
NW  on  or  after  December  15, 1989. 
KBSR  will  operate  both  segments  under 
an  agreement  with  Illiana. 

Comments  must  be  filed  with  the 
Commission  and  served  on  Kevin  M. 
Sheys.  Welner,  McCaffrey,  Brodsky  ft 
Kaplan,  P.C  Suite  80a  1350  New  York 
Avenue,  NW..  Washington.  DC  2000S- 
4797. 

This  notice  is  filed  under  49  CFR 
llSOJl.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  January  5. 199a 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director.  Office  of  Proceedings.    - 

Noma  I.  kfoCee 

Secretary. 

(FR  Doc  90-730  FUed  1-10-OOt  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  Of  Conaant  Dacraa 
Pursuant  to  tha  Claan  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  December  6. 
1989.  a  Consent  Decree  in  United  States 
V.  City  of  Donna.  Texas.  Civil  Action 
No.  M-88-023.  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas.  McAllen 
Division. 

The  Consent  E)ecree  requires  the  City 
of  Donna,  Texas  and  ICnapp-Sherrill 
Company,  Inc.  to  undertake  programs  to 
attain  and  maintain  compliance  with  all 
applicable  pretreatment  standards  and 
the  Act.  The  City  must  also  maintain 
compliance  with  its  NPDES  permit  To 
achieve  these  goals,  the  City  will 
upgrade  its  POTW  to  expand  its 
capacity  and  Knapp-Sherrill  will 
upgrade  its  pretreatment  facilities  to 
more  effectively  treat  its  waste.  Knapp- 
Sherrill  has  agreed  to  pay  a  civil  penalty 
of  $80,000  to  the  United  States  and  has 
also  agreed  to  pay  the  City  $82,000  to 
assist  in  the  expansion  of  its  POTW. 
The  consent  decree  does  not  call  for  any 
penalty  payment  frx>m  the  City.  The 
Department  of  Justice  will  receive  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General 
Environmental  Enforcement  Section, 
Land  and  Natural  Resoiut:es  Division, 
Department  of  Justice,  P.O.  Box  7611, 
Ben  Franklin  Station.  Washington.  DC 
20044.  and  shotild  refer  to  United  States 
V.  City  of  Donna,  Texas,  D.J.  Ref.  No.  9(>- 
5-1-1-3022. 

The  Consent  Decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Southern  District  of  Texas 
Courthouse  and  Federal  Building.  515 
Rusk  Avenue.  Houston.  Texas.  77002;  at 
the  Region  VI  Office  of  the 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas  Texas,  75202;  and 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  can  be 
obtained  in  person  or  by  mail  frt>m  the 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $2.60  (10  cents  per  page 


reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Richard  B.  Stewart. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
[FR  Doc  90-786  Filed  1-10-40;  8:45  am] 
I  coot  44is-st-a 


room  1517.  lOdi  Street  and  Pennsylvania 

Avenue  NW..  Washington.  DC 

RickariB.  Stewart. 

Assistant  Attoraey  General  Laad&Natural 

Resources  Divi^oa. 

[FR  Doc  90-788  FOad  1-10-00;  8:45  am] 


Notica  of  Lodging  of  Conaant  Dacraa 
Purauant  to  Safe  Drinidng  Watar  Act 

In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  December  IS.  1989.  a 
proposed  Consent  Decree  in  United 
States  V.  Dale  Moreau,  Civil  Action  No. 
87-O068-BG-(M),  was  lodged  with  the 
United  States  Disbict  Court  for  the 
Western  District  of  Kentucky.  The 
complaint  sought  injunctive  relief  and 
the  recovery  of  civil  penalties  imder  the 
Safe  Drinking  Water  Act  for  violations 
of  the  Underground  Injection  Control 
regulations  promulgated  luider  that  Act 
The  violations  occurred  in  connection 
with  defendants'  operation  of  three 
enhanced  recovery  undergroimd 
injection  wells  located  in  Metcalfe 
County,  Kentucky.  Under  the  proposed 
Consent  Decree,  the  defendants  will  pay 
a  dvil  penalty  totalling  $16,000  in 
settlement  of  the  United  States'  claims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  ^e  prop>osed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  Land 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice.  P.O.  Box  7611, 
Ben  Franklin  Station.  Washington.  DC 
20044,  and  should  refer  to  United  States 
V.  Dale  Moreau.  D.J.  Ref.  90-5-1-1-2787. 
The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Western  Disbict  of  Kentiicky.  Tenth 
Floor.  Bank  of  LouisviUe  Bldg.,  510  West 
Broadway.  Louisville.  Kentiicky:  (2)  the 
U.S.  Environmental  Protection  Agency. 
Region  4. 345  Courtland  Stieet  NE..         . 
Atlanta.  Georgia;  and  (3)  the  ' 

Environmental  Enforcement  Section. 
Land  ft  Natural  Resources  Division.  U.S. 
Department  of  Justice.  10th  ft 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  Copies  of  the  proposed  Decree  may 
be  obtained  by  mail  from  the 
Environmental  Enforcement  Section  of 
the  Department  of  Justice,  Land  and 
Natitfal  Resources  Division.  P.O.  Box 
7611.  Benjamin  Franklin  Station. 
Washington.  DC  20044.  or  in  person  at 
the  U.S.  Department  of  Justice  Building. 


Notica  Of  Lodging  Of  Conaant  Dacraa 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  5a7. 
notice  is  hereby  given  that  on  December 
18, 1969.  a  proposed  consent  decree  in 
United  States  v.  Yaworski,  Inc.  et  al^ 
and  State  of  Connecticut  v.  Yaworski. 
Inc..  et  al.  Qvil  Action  No.  N-8»-615. 
was  lodged  with  the  United  SUtes 
District  Cotirt  for  the  District  of 
Connecticut  The  actions  were  brought 
pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  and 
certain  state  statutes  for  cleanup  of  the 
Yaworski  Lagoon  Superfund  Site  located 
in  Canterbury.  Connecticut  and  for  the 
recovery  of  costs  expended  by  the 
United  States  and  the  State  bi 
connection  with  the  site. 

The  consent  decree  is  entered  into 
between  the  United  States  and  the  State 
of  Connecticut  Yaworski,  Inc..  and 
James  Yaworski  and  Rose  Yaworski  die 
owners  and  operators  of  the  site;  and 
eight  generator  defendants.  Pervel 
Indusbies.  Inc  InterRoyal  Triangle 
PWC  Inc..  Revere  Textile  Prints  Corp, 
Kaman  Aerospace  Corp..  Rogers  Corp., 
Ross  ft  Roberts,  and  C&M  Corp.  The 
decree  requires  the  defendants  to 
implement  the  remedial  action  selected 
by  the  Environmental  Protection  Agency 
("EPA")  for  the  site,  to  reimburse  die 
United  Sutes  and  the  State  of 
Connecticut  for  their  response  costs  at 
the  site,  and  to  pay  future  oversight, 
operation  and  maintenance  costs. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  die 
Assistant  Attorney  General  of  the  Land 
and  Natiual  Resources  Division, 
Department  of  Justice,  Washington.  DC 
20530.  All  comments  shottld  refer  to 
United  Stateg  v.  Yaworski  Inc^  etal^ 
D.O.J.  Ref.  90-11-2-307. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Connecticut. 
United  sutes  Courthouse,  141  Church 
Sfreet  New  Haven.  Connecticut  065ia 
and  at  die  Region  I  Office  of  die 
Environmental  Protection  Agency.  John 
P.  Kennedy  Building.  Boston. 
Massachusetts  02203.  Ccq;ries  of  the 
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proposed  oonsenl  decre*  may  also  be 
examined  at  the  Enviroomental 
Enforcement  Section.  Land  and  Natural 
Resources  Divisioa.  United  States 
Department  of  lustice.  room  1047,  Ninth 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  DC  2053a  A  copy  of  the 
proposed  decree  may  be  obtained  by 
mail  from  the  Environmental 
FiifiwisMsat  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Any  request  for  a  copy  of  the 
decree  should  be  accompanied  by  a 
check  in  the  amount  of  $ft.eo  for  copying 
costs  payabte  to  the  "United  States 
Treasurer." 
Rkhaid  B.  Stewart. 
Auktant  A  ttomey  C«neraL  Land  and 
Natural  Retourca$  Division. 
[FR  Doc  90-700  FUed  1-10-SO;  8:45  an] 
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Notie*  of  Lodging  of  Conaonl  Omtm 
Pursuant  to  ttM  Ctoan  Air  Act 

In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  December  14. 1988,  a 
proposed  Consent  Decree  in  United 
States  v.  Western  States  Construction, 
Inc.  and  Carson  City  School  District. 
Civil  No.  CV-N-87-438-BRT  (D.  Nev.), 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  Nevada. 
The  Complaint  sought  civil  penalties 
and  other  relief  against  Western  States 
Construction.  Inc^  pursuant  to  sections 
112  (c)  and  (e).  and  113  of  the  Clean  Air 
Act  ("Act"),  42  U.S.C  7412  (c)  and  (e) 
and  42  U.S.C  7413.  respectively,  and  the 
notification,  removal,  and  disposal 
requirements  for  the  National  Emission 
Standards  for  Hazardous  Pollutants 
("NESHAFI  for  asbestos.  40  CFR  part 
61.  part  61.  subpart  M.  The  defendants' 
violations  included  failed  to  notify  the 
EPA  in  writing  prior  to  scheduled 
demolition  of  a  facility  containing 
friable  asbestos  material,  falling  to 
remove  friable  asbestos  material  from  a 
facility  prior  to  demolition,  failing  to 
adequately  wet  asbestos  material  during 
and  after  removal  in  order  to  prevent  its 
emission  Into  the  environment,  and 
failing  to  properly  dispose  of  asbestos 
material  in  an  EPA  approved  disposal 
facility. 

The  proposed  Consent  Decree 
requires  Western  States  Construction  to 
pay  $20,000  in  settlement  of  the  United 
States'  claims  for  dvil  penalties  and  the 
Carson  City  School  District  will  be 
required  to  pay  $5,000  in  settlement  of 
the  United  States'  claims  for  dvil 
penalties.  Each  of  the  defendants  is 
subiect  to  s  one  year  infunction  against 
violation  of  the  Act  or  the  asbestos 
NESHAP. 


The  decree  also  requires  that  any 
further  asbestos  removal  or  renovation 
be  performed  by  persons  who  have 
completed  training  in  asbestos 
identification,  asbestos  removal 
techniques  and  worker  safety. 

The  United  States  Department  of 
Justice  will  receive  comments  relating  to 
the  proposed  Consent  Decree  for  a 
period  of  thirty  (30]  days  from  the  date 
of  diis  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resource  Division,  United  States 
Department  of  Justice,  Post  Office  Box 
7611,  Washington,  DC  20044.  Comments 
should  refer  to  United  States  v.  Western 
States  Construction,  Inc.  and  Carson 
City  School  District.  D.  J.  Ref.  No.  90-*- 
2-1-1126. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  to  the  United 
States  Attorney,  District  of  Nevada.  300 
Booth  Street.  Reno.  Nevada,  or  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
room  1732  (R).  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20044.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice,  at 
the  address  provided  above. 

When  you  request  a  copy  of  the 
Consent  Decree  by  mail,  please  enclose 
a  check  payable  to  the  "Treasurer  of  the 
United  States"  in  the  amount  of  $2.00 
(for  die  cost  of  reproduction,  10  cents 
per  page). 
Richard  B.  Stewart. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division.  United  States 
Department  of  Justice. 
(FR  Doc  90-787  Filed  l-lO-OOc  8:45  am] 
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A  summary  of  the  petitioner's 

statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mobile  bridge  conveyor 
units  (self-propelled  electric  face 
equipment)  be  operated  with  a  canopy. 
The  petitioner  requests  that  such 
equipment  be  allowed  to  operate 
without  a  canopy  under  permanently 
supported  roof. 

2.  Under  normal  operating  conditions 
the  canopies  on  such  units  can  drop 
abruptly  while  the  equipment  operator  is 
underneath,  resulting  in  serious  injuries. 

3.  The  coal  seam  ranges  from  48  to  52 
inches  thick.  Four  self-propelled  mobile 
bridge  units,  each  approximately  36  feet 
long,  serve  as  mobile  belt  conveyors  to 
transport  coal  from  the  continuous 
mining  machine  directly  to  the  section 
belt 

4.  Removing  the  canopy  would  reduce 
injuries  caused  by  the  equipment  but 
would  not  increase  hazards  from  falls  of 
roof  or  rib. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  of  before 
February  12. 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  January  5, 199a 
Patrida  W.  SUvay.  ; 

Director.  Office  of  Standard^  Regulations 
and  Variances. 
(FR  Doc  90-706  Filed  1-10-80;  8:45  am] 
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DEPAfmiENT  OF  LABOR 

Mino  Safoty  «td  HMlth  Administration 

(Doawt  Na  M-80-01-C1 

DarmacAaaociafaCoyPtltlonfof 
ModHlcatlon  of  AppNcatlon  of 
Mandatory  Safaty  Standard 

Darmac  Assodates  Corporation.  R.D. 
#3.  Box  3629,  Grove  Qty,  PA  16127  has 
filed  s  petition  to  modify  the  spplication 
of  30  CFR  75.1710-1  (canopies  or  cabs] 
to  iU  Chicora  No.  1  Deep  Mine  (LD.  No. 
36-07870)  located  in  BuUer  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  die  Federal  Mine  Safety 
and  Health  Act  of  1977. 


/ 


LOWER  MISSISSIPPI  DELTA 
DEVELOPMENT  COMMISSION 

Announcamant  of  MaoUng 

Background 

The  Lower  Mississippi  Delta 
Development  Commission  was  created 
by  Public  Law  100-460,  signed  on 
October  1, 198a  The  purpose  of  the 
Commission  is  to  identify  and  study  the 
economic  development,  infrastructure, 
employment,  transportation,  resource 
development,  education,  health  care, 
housing,  and  recreation  needs  of  the 
Lower  Mississippi  Delta  region  by 
seeking  and  encouraging  the 
partidpation  of  interested  dtizens, 
public  officials,  groups,  agendes.  and 
others  in  developing  a  10-year  plan  that 
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makes  recommendations  and 
establishes  priorities  to  alleviate  the 
needs  identified  The  Commission  will 
make  its  final  report  to  Congress,  the 
President,  and  the  Governors  of 
Arkansas.  Illinois.  Kentucky,  Louisiana, 
Mississippi,  and  Teiuiessee  no  later  than 
May  14, 1990. 

litis  notice  announces  the  Louisiana 
public  hearing. 

Public  Hearing         1 1 

Time:  5:30  p.m.,  January  23, 1990. 
Place:  Southern  University.  Harding 

Boulevard.  Baton  Rouge.  Louisiana 

70813. 
Status:  Open  Meeting. 
Contact-  Ron  Register,  Telephone  (901) 

753-1400. 
Time:  5:30  p.m.,  January  24, 1990. 
Place:  Northeastern  Louisiana 

University.  700  University  Avenue, 

Monroe.  Louisiana  71209. 
Status:  Open  Meeting. 
Contact-  Ron  Register,  Telephone  (901) 

753-1400. 
Wilbur  F.  Hawkins. 
Executive  Director 

[FR  Doc.  90-782  Filed  1-10-90;  8:45  am] 
BHJJNQ  COCCI 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  90-06] 

NASA  Advlaory  Counci  (NAC),  Space 
Sdanca  and  AppHcaUona  Advlaory 
Committee  (SSAAC).  Aetrophysica 
Sut)committee;  Meeting 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

tUMMAllY:  In  accoriance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applications  Advisory  Committee, 
Astrophysics  Subcommittee. 
dates:  January  25, 1990. 9  a.m.  to  4:40 
p.m. 

ADOllESSfS:  Capital  Gallery,  West 
Wing,  room  100, 600  Maryland  Avenue 
SW.,  Washington.  DC  20024. 

ron  FUflTHER  MFOmNATION  CONTACT. 
Dr.  Robert  Haymes,  Code  EZ.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546  (202/453-1435). 
aurPLEMENTARV  MFONMATKNI:  The 

Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  consults 
with  and  advises  the  NASA  Office  of 
Space  Sdence  and  Applications  (OSSA) 
on  long  range  plans  for,  work  in  progress 


on,  and  accomplishments  of  NASA's 
Space  Sdence  and  Applications 
programs.  The  Astrophysics 
Subcommittee  provides  advice  to  the 
Astrophysics  Division  and  to  the  SAAC 
on  operation  of  the  Astrophysics 
Program  and  on  the  formulation  and 
implementation  of  the  Astivphysics 
research  strategy.  The  Subcommittee 
will  meet  to  discuss  recent 
developments,  and  plan  future 
Subcommittee  activities.  The 
Subcommittee  is  chaire^  by  the  Dr. 
Irwin  Shapiro  and  is  composed  of  34 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capadty  of  the  room 
(approximately  SO  induding 
Subcommittee  members). 
Type  of  Meeting:  Open. 
Agenda-  Thursday.  January  25. 
9  ajn. — Introduction. 
9:10  a.m. — Recent  Developments. 
9:55  a.m. — ^Review  of  Mission 

Operations  and  Data  Analysis 

Program. 
11:10  a.m.— Astivphysics  Proposal 

Writing. 
12:50  p.m.— International  Payloads/ 

Lagieos — 3. 
2:20  p  jn. — Report  itom  Bahcall 

Committee. 
3:05  p.m.— Science  Operations 

Management  Operations  Woiidng 

Group  (MOWG)  Presentation. 
3:45  p.m.— Asbvtech— 21  Update. 
4:15  p  jn.-^'utiue  Meeting  Planning. 
4:30  pjn. — Adjourn. 

Dated  January  5, 199a 
John  W.  Caff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc  90-«ei  Filed  1-10-90;  8:45  am] 

t  COOK  7S1S-S1-M 


ajn^l2:00  p.m..  Room  543;  Janoary  2Sr.  Pull 
Committee.  1:30  pjn.-5«)  pjn..  Room  54a 

Type  of  Meeting:  Open. 

Contact-  Mary  M.  KoUerman.  Executive 
Secretary  at  the  CEOSE,  Natioiial  SdMica 
Foundation.  Room  835.  Telephone  Number. 
20^^7-70e& 

Purpose  of  Meeting:  To  provide  advice  to 
the  Foundation  on  policies  and  activities  to 
encourage  full  participation  of  group* 
currently  undei  i  epreaented  in  scientific 
engineering,  professional  and  technical  fields. 

Minutes:  May  be  obUined  from  the 
Executive  Secretary  at  the  above  address. 

Agenda:  To  review  progress  by  the 
subcommittees,  become  familiar  with 
successful  intervention  programs,  and  to 
meet  with  the  Director  and  other  NSF  sUff. 
M.  RalwcGa  Winklar, 
Committee  Management  Officer 
(FR  Doc  90-780  Filed  1-10-flO;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Meeting;  Committee  on  Equal  f 

Opportainltlee  hi  Science  and 
Engineering 

Amendment-  The  Committee  on  Equal 
Opportunities  in  Science  and 
Engineering  Meeting  has  been  changed 
from  two  and  one-half  days  to  two  days. 
For  your  convenience,  the  revised 
schedule  is  produced  below  in  its  ' 

entirety. 

Name:  Committee  on  Equal  Opportunities 
in  Science  and  Engineering. 

Place:  National  Science  Foundation,  1800  G 
Street  NW..  Washingtoa  DC  20550 

Dates:  January  24, 25, 199a 

Times/Rooms:  January  24:  Subcommittee 
on  Womea  9:00  a.m.-12.-00  p-m..  Room  540: 
January  24:  Subcommittee  on  Persons  with 
Disabilities,  1:30  p.m.-4:30  p.m..  Room  540; 
January  25:  Subcommittee  on  Minorities,  9:00 


NUCLEAR  REGULATORY 
COMMISSION 

Pul)lc  Service  Company  of 
Hamoahira 

(OoGfcotNa  50-443] 

Withdrawal  of  Applcation  for 
Amendment  to  FacMty  Operating 
Ucenee 

The  United  States  Nudear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Public  Service 
Company  of  New  Hampshire  (the 
licensee)  to  withdraw  its  September  21. 
1989  application  for  proposed 
amendment  to  Facility  Operating 
License  No.  NPF-67  for  tiie  Seabrook 
Station,  Unit  No.  1.  located  in  Seabrook 
Township,  Rockingham  County,  New 
Hampshire. 

The  proposed  amendment  would  have 
added  cross-conned  piping  from  the 
Plant  Instrument  Air  System,  outside 
Containment,  to  the  Containment 
Building  Compressed  Air  System,  inside 
Containment  The  purpose  of  the 
proposed  change  was  to  enhance  plant 
reliability  and  operational  flexibility  by 
providing  a  back-up  air  supply  to  the 
Containment  Building  Compressed  Air 
System. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Re^star  on  Odober  28, 1980  (54 
FR  43634).  However,  by  letter  dated 
November  29. 1989.  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  resped  to  this 
action,  see  the  application  for 
amendment,  dated  September  21, 1969. 
and  the  licensee's  letter,  dated 
November  29. 1980,  which  withdrew  tiie 
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application  for  license  amendment  The 
above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street. 
NW,  Washington.  DC  and  the  local 
public  document  room  at  the  Exeter 
Public  Library,  Founders  Park.  Exeter, 
New  Hampshire  03833. 

Dated:  at  Rockville.  Maryland,  this  4th  day 
of  January  198a 

For  the  Nuclear  Regulatoiy  Commiaaion. 
Victor  NarMt, 

Senior  Project  Manager,  Project  Directorate 
1-9,  Division  of  Reactor  Projects  J/Il  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  90-710  Filed  1-10-60;  6:45  am] 
aaxMocooe  tsm-oi-m 

(Docket  No.  50-390A] 

Tannesse*  Vallay  Authority  Racalpt  of 

Antitrust  Information 

By  letter  dated  December  5. 1988,  the 
Tennessee  Valley  Authority  (TV A) 
submitted  antitrust  information  in 
conjimction  with  the  application  for  an 
operating  license  for  a  pressurized  water 
reactor  luiown  as  Watts  Bar  Nuclear 
Plant,  Unit  1  (Watts  Bar)  located 
approximately  50  miles  northeast  of 
Qiattanooga,  Tennessee.  The  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  Nuclear 
Regulatory  Commission  Regulatory 
Guide  9.3,  "Infonnation  Needed  by  the 
AEC  Regulatory  Sta^  in  Connection 
with  its  Antitrust  Review  of  Operating 
License  Applications  for  Nuclear  Power 
Plants."  These  data  will  assist  the  staff 
in  determining  whether  there  have  been 
any  significant  changes  since  the 
completion  of  the  antitrust  operating 
license  review  conducted  for  Watts  Bar 
in  1979. 

In  light  of  the  fact  that  the  antitrust 
operating  license  review  was  completed 
over  ten  years  ago  and  Watts  Bar  is  not 
scheduled  to  be  completed  until 
sometime  in  late  1991  or  1992,  the  staff 
requested  TVA  to  provide  an  updated 
response  to  Regulatory  Guide  9.3  to 
determine  whether  or  not  significant 
changes  have  occurred  since  the  earlier 
review.  The  updated  Regulatory  Guide 
9.3  response  addresses  relevant 
information  since  TVA's  submission  of 
Regulatory  Guide  9.3  information  for 
Watts  Bar  dated  August  31. 1978.  This 
Fedaral  Register  notice  acknowledges 
receipt  of  this  updated  information  and 
seeks  public  comment  on  same. 

Upon  completion  of  a  staff  antitrust 
review,  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  will  issue  an 
initial  finding  as  to  whether  there  have 
been  "significant  changes"  under 
section  106c(2)  of  the  Atomic  Energy 
Act  as  amended.  A  copy  of  this  finding 


will  b«  published  in  the  Federal  Register 
and  will  be  sent  to  the  Washington,  DC 
and  local  public  document  rooms  and  to 
those  persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
requests  for  reevaluation  may  be 
submitted  for  a  period  of  30  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  are 
requested  will  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington,  DC  and  local  public 
document  rooms.  Copies  of  the  general 
information  portion  of  the  application 
for  an  operating  license  and  the  anti- 
trust  information  submitted  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Conmiission's 
Public  Document  Room.  2120  L  Street 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  document  room  located  at 
the  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Chattanooga, 
Tennessee  37402. 

Any  person  who  desires  additional 
information  regarding  the  matters 
covered  in  this  notice  or  who  wishes  to 
have  views  considered  with  respect  to 
significant  changes  related  to  antitrust 
matters  which  have  occurred  in  the 
applicant's  activities  since  the 
completion  of  the  initial  antitrust 
operating  license  review  for  Watts  Bar 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Chief,  Policy 
Development  and  Technical  Support 
Branch,  Office  of  Nuclear  Reactor 
Regulation,  within  30  days  of  the  initial 
publication  of  this  notice  in  the  Federal 
Register. 

Dated  at  Rockville.  Maryland  this  4th  day 
of  January  1990. 

For  the  Nuclear  Regulatory  Coounisi ioa 
Elleea  M.  McKanna 
Acting  Chief  Policy  Development  and 
Technical  Support  Branch  Program 
Management  Policy  Development  and 
Analysis  Staff  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc  90-711  Filed  1-10-90: 8:4S  am] 
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Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 


Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-13.  which  authorizes  the  licensees 
to  operate  San  Onofre  Nuclear 
Generating  Station.  Unit  1,  at  power 
levels  up  to  1347  megawatts  thermal 
(rated  power).  The  facility  is  a 
pressurized  water  reactor  located  on  the 
licensees'  site  in  San  Diego  County. 
California.  The  license  is  subject  to  all 
applicable  provisions  of  the  rules. 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC). 

n. 

On  May  1. 1989,  the  NRC  staff  met 
with  the  licensees  to  discuss  the  NRC 
requirements  for  conversion  of 
Provisional  Operating  License  No.  DPR- 
13  to  a  full-term  operating  license  and 
additional  actions  needed  to  resolve 
NRC  concerns  with  respect  to  broken 
bolts  on  the  reactor  vessel  thermal 
shield.  The  NRC  staff  explained  that  for 
a  variety  of  reasons,  certain  safety- 
significant  improvements  due  to  be 
made  to  the  facility  had  been 
unacceptably  delayed  over  the  years 
and  that  a  firm,  integrated  schedule 
must  be  developed  to  complete  these 
actions  in  the  next  two  refueling 
outages.  These  actions  consist  of  Three 
Mile  Island  Action  Plan  items,  NRC 
generic  letter  items,  and  action  items 
resulting  from  the  integrated  plant  safety 
assessment  for  San  Onofre  Unit  1 
(NUREG-oe29).  Collectively,  these 
actions  are  referred  to  as  the  full-term 
operating  license  (FTOL)  open  items  and 
are  identified  in  Attachments  1  and  2. 
They  are  so  called  because  their 
implementation  is  considered  a 
prerequisite  to  conversion  of  Provisional 
Operating  License  No.  DPR-13  to  an 
FTOL 

The  licensees  were  requested  to 
finalize  and  docimient  the  schedules 
discussed  at  the  meeting  in  a  letter  to 
the  NRC  and  to  include  their  rationale 
for  the  schedules. 

With  respect  to  the  thermal  shield,  the 
licensees  proposed  a  mid-cycle 
inspection  by  not  later  than  June  30, 
1960,  and  a  vibration  monitoring  and 
action  plan  to  resolve  the  staffs 
concerns.  These  commitments  were 
subsequently  confirmed  in  Amendment 
No.  127  issued  on  May  15. 1989. 

The  scheduler  request  pertaining  to 
the  FTOL  open  items  was  subsequently 
confirmed  in  an  NRC  letter  to  licensees 
dated  August  17. 1989.  which  reiterated 
the  NRC  staffs  desire  to  have  the  FTOL 
open  items  completed  In  the  next  two 
refueling  outages,  even  if  the  outages 
had  to  be  extended  in  order  to  finish 
them.  The  letter  stated  that  the  NRC 
staff  nndentood  that  its  request  did 
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involve  significant  covnmitments  that 
would  require  some  time  for  evaluation, 
but  requested  the  licensees  to  give  the 
matter  priority  and  to  respond  by  the 
end  of  September  1989. 

m. 

On  October  2. 198B,  the  licensees 
responded  with  an  integrated  schedule 
(shown  in  Attachments  1  and  2)  for 
accomplishing  the  FTOL  open  items  in 
the  next  two  refueling  outages.  The  plan 
calls  for  completing  or  resolving  18  open 
items  in  the  next  refueling  outage  (fuel 
cycle  11)  and  21  open  items  in  the 
second  refueling  outage  (fuel  cycle  12) — 
a  total  of  39  items.  The  schedule  shows 
significant  improvements  in  both 
scheduling  and  activity.  The  reactor 
vessel  thermal  shield  would  be  repaired 
in  the  outage  beginning  June  30, 1990, 
rather  than  inspected  and  repair 
deferred  until  September  1991.  Also,  the 
licensees,  having  determined  that 
significant  safety  improvement  will  be 
achieved  by  upgrading  the  recirculation 
portion  of  the  safety  injection  system  as 
well  as  the  injection  portion,  have 
included  these  improvements  in  the 
schedule  for  the  cycle  12  outage.  The 
licensees  also  have  committed  to  install 
a  plant-specific  reference  simulator  for 
operator  training.  Taken  as  a  whole,' the 
licensees  have  made  significant 
commitments  that  involve  substantial 
safety  improvements  to  the  facility  and 
that  are  responsive  to  the  NRC  staffs 
request. 

To  support  this  schedule  as  proposed, 
the  licensees  propose  to  combine  the 
fuel  cycle  11  refueling  with  repair  of  the 
thermal  shield  and  inspection  of  the 
steam  generator  tubes  in  one  extended 
outage  (June  30, 1990,  to  about  December 
2, 1990)  (Attachment  3). 

The  licensees  are  currently  required  to 
install  a  reactor  vessel  level  indicating 
system  and  upgrade  the  core  exit 
thermocouples  by  not  later  than  startup 
for  fuel  cycle  11  in  response  to  TMl 
Action  Plan  Item  n.FZ  "Inadequate 
Core  Cooling  Instrumentation"  (NRC 


order  dated  May  10, 1988).  Because  the 
fuel  cycle  11  refueling  would  start  much 
eaiiier  than  previously  scheduled  (June 
30, 1990,  rather  than  September  17, 
1991),  the  licensees  do  not  have 
sufficient  time  to  design  and  test  a 
reactor  vessel  level  monitor  because 
existing  designs  must  be  modified  for 
installation  at  San  Onofre  Unit  1 
(licensees'  amendment  request  dated 
November  1, 1980).  The  licensees 
propose  to  install  the  reactor  vessel 
level  monitor  and  upgrade  the  core  exit 
thermocouples  at  the  same  time  by  not 
later  than  fuel  cycle  12,  and  submit 
specific  implementation  plans  by 
December  1, 1990.  This  would  entail  a 
relatively  minor  change  in  schedule  that 
would  involve  an  additional  9  months  of 
plant  operation  before  implementation 
and  is  acceptable. 

The  second  scheduler  change  involves 
the  inspection  schedule  for  the  steam 
generator  tubes  which  would  be 
required  to  be  inspected  by  March  7, 
1990  (licensees'  amendment  request 
dated  October  31, 1989).  The  licensees 
request  that  this  inspection  be 
coordinated  with  the  long  outage 
beginning  June  30, 1990.  This  revised 
schedule  for  inspection  is  acceptabh, 
since  the  licensees  have  shown  that 
steam  generator  tube  corrosion  has 
stabilized,  and  this  is  a  relatively 
modest  4-month  extension  of  a  24-month 
inspection  interval. 

IV. 

I  find  that  the  licensees'  commitments 
collectively  represent  significant  safety 
improvements  to  the  facility  and  are 
acceptable.  In  view  of  the  foregoing,  I 
have  determined  that  the  pubUc  health 
and  safety  require  that  the  licensees' 
commitments  contained  in  their  letter  of 
October  2, 1989,  be  confirmed  by  order. 

Accordingly,  pursuant  to  Sections  103, 
161b  and  161i  of  the  Atomic  Energy  Act 

of  1954,  as  amended,  and  the     

Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Part  50,  it  is  hereby 
ordered  that  Provisional  Operating 


License  No.  DPR-13  be  modified  s» 
follows: 

Licensees  shall  implement  the 
scheduler  commitments  contained  in 
their  letter  of  October  2. 1988.  as 
summarized  in  AttachmenU  1,  2.  and  3 
hereto  with  respect  to  the  specific 
activities  to  be  conducted  at  outages  for 
fuel  cycles  11  and  12  (exact  dates  of  the 
outages  may  be  revised  from  time  to 
time).  Specific  plans  for  implementation 
of  Item  ]LF2,  "Inadequate  Core  Cooling 
Instrumentation  System"  (Generic  Letter 
82-28).  shall  be  submitted  to  the  NRC  for 
approval  by  no  later  than  December  1, 
1990. 

The  licensees  or  any  person  who  has 
an  interest  adversely  affected  by  this 
order  may  request  a  hearing  within  30 
days  of  the  date  of  publication  of  this 
order  in  the  Federal  Register.  A  request 
for  hearing  must  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
with  copies  to  the  Assistant  General 
Counsel  for  Enforcement  at  the  same 
address.  If  a  person  other  than  the 
licensees  requests  a  hearing,  that  person 
shall  set  forUi  with  particularity  the 
maimer  in  which  the  petitioner's  interest 
is  adversely  affected  by  this  order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.714(d). 

U  a  hearing  is  requested,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  the 
hearing.  If  a  hearing  is  held,  the  issue  to   ^ 
be  considered  shall  be  whether  this 
order  should  be  sustained.  Upon  the 
failure  to  answer  or  request  a  hearing 
within  the  specified  time,  this  order 
shall  be  fmal  without  further 
proceedings. 

For  the  Nuclear  Regulatory  Conunitsion. 

Dated  at  Rockville,  Maryland  this  2nd  day 
of  Januaty,  1990. 
Thomas  E.  Muiley. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 
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(Deelnl  Noa.  80-N1  and  S0-3S21 

Southam  CaMomla  Cdtoon  COi*  at  aL; 
racany  upaiauiiy  ucanaaa 

The  U.S.  Nuclear  Regulatory 
ConuniMion  (Commission)  has  issued 
Amendment  No.  82  to  Facility  Operating 
License  No.  NPF-10  and  Amendment 
No.  72  to  Facility  Operating  License  No. 
NPF-15.  issued  to  Southern  California 
Edison  Company,  San  Diego  Gas  and 
Electric  Company,  The  City  of  Riverside. 
California  and  the  Qty  of  Anaheim. 
California  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station.  Units  2  and  3, 
located  in  San  Diego  County  California. 

The  amendments  were  effective  as  of 
the  date  of  issuance. 

The  amendments  revise  the  following 
sections  of  the  Technical  Specifications: 
3/4.3.2    *Tngineered  Safety  Featiire 

Actuation  System  bistrumentation" 
3/4.3  J.1    lladiation  Monitoring 

Instrumentation'* 
3/4.4.10    "Reactor  Coolant  Gas  Vent 

System" 

Specifically  in  each  case,  the 
surveillance  interval  has  been  extended 
from  a  nominal  18  months  to  once  per 
refueling  interval  which  is  defined  as  at 
least  once  every  24  months.  These 
amendments  were  in  response  to 
applications  for  amendments  designated 
as  PCN  286, 287  and  29L 

The  applications  for  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  is  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportimity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
February  24. 1980  (54  FR  8034).  February 
24. 1960  (54  FR  8038).  and  May  18. 1080 
(54  FR  21142).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  the  notices. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  that  an 
environmental  impact  statement  will  not 
be  prepared  and  that  issuance  of  the 
amenchnents  will  have  no  significant 
adverse  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments  dated  December  10. 1088 
and  December  30, 1088,  which  were 
supplemented  Septeaiber  5, 1800;  and 


April  7, 1980.  whidi  was  supplemented 
November  0, 1080;  (2)  Amendment  No. 
82  to  License  No.  NFF-10  and 
Amendment  No.  72  to  License  No.  NPF- 
15;  (3)  the  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
Environmental  Assessment  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  20555.  and  the  General  Library. 
University  of  California.  P.O.  Box  19557. 
Irvine,  California  92713.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  ad^ssed  to  the  U.S.  Nuclear  ' 
Regulatoty  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects  m,  IV.  V  and  Special 
Projects. 

Dated  at  RockviUe.  Maryland  this  2nd  day 
of  lanuary,  1990. 

For  the  Nuclear  Regulatory  CommiMioo. 
LawTonce  B.  Kokajko, 
Project  Manager,  Project  Directorate  V, 
DhrisJon  of  Reactor  Projecta  III,  IV,  Vand 
Special  ProjectB,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  90-700  Filed  1-10-W:  8:45  am] 
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RAILROAD  RmREMENT  BOARD 
Aganqr  Forma  Submittad  for  OMB 


age  and  service,  spouse  or  divorced 
gpoose  annuity  has  relinquished 
rights  to  return  to  the  service  of  a 
railroad  employer.  The  collection 
provides  the  means  for  obtaining 
this  evidence. 
Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Ron^ ).  Hodapp,  the  agency 
clearance  officer  (312-751-4802). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald ).  Hodapp.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Illinois 
80611  and  the  OMB  reviewer.  Justin 
Kopca  (202-305-7316).  Office  of 
Mtmagement  and  Budget  room  3002. 
New  Executive  Office  Building, 
Washington.  DC  20503. 
RonaM ).  HodiVP. 
Director  of  Information  Reaourcee 
Management 
[FR  Do&  90-683  Filed  1-10-00;  a:45  am] 


r.  Railroad  Retirement  Board. 
action:  br  accordance  with  the 
Paperwork  Reduction  Act  of  1080  (44 
U.S.C  chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

Stnnmaiy  of  Proposal(s): 

(1)  Collection  title:  Certification  of 

Relinquishment  of  Rights. 

(2)  Porm(»)  submitted-  G-88. 

(3)  OMB  Number  3220-0016. 

(4)  Expiration  date  of  current  OMB 

clearance:  Three  years  fitnn  date  of 
OMB  approval 

(5)  Type  of  request-  Revision  of  a 

currently  approved  collection. 

(6)  Fluency  of  response:  On  occasion. 

(7)  Respondents:  Individuals  or 

households. 

(8)  Estimated  annual  number  of 

respondents:  3.600. 
(0)  Total  annual  responses:  S.600. 

(10)  Averas*  time  per  response:  .1  hours. 

(11)  Total  annual  reporting  hours:  36a 

(12)  Collection  description:  Under 
section  2(e)(2)  of  the  Raihoad 
Retirement  Act  the  Railroad 
Retirement  Board  must  have 
evidence  that  an  applicant  for  an 
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SECURmES  AND  EXCHANGE 


[Releaea  Ha  84-27S9Q;  Fie  Na 
88-811 

Satf-Ragulatory  Organbattona;  NoVca 
of  FHng  and  Ortfar  Granting 
ACoawraMO  Approval  ro  iTopoaao 
Rula  Ctianga  by  Amartean  Slock 
Exchanga,  Ino,  Ralating  to  a  PBot 
Program  for  Exacutton  of  Odd-Lot 
MarltatOrdara 

Pursuant  to  section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1034  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  December  10. 108a  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
chai^  as  described  in  Items  L  H  and  in 
below,  which  Items  have  been  prepared 
by  the  Amex.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fit>m  interested  persons. 

L  Sdf-Regulatory  Organixatkn's 
StalenMnt  of  the  Tenns  of  Sobetance  off 
the  Piopoead  Rule  ChaBfo 

The  Exchange  proposes  that  its  pilot 
program  regarding  execution  of  odd-lot 
market  orders  be  extended  for  one 
year.*  The  Amex  received  approval  on 
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a  on*  year  pilot  baaia,  of  amandmenU  to 
Exchange  Rule  206  to  require  execution 
of  odd-bt  market  order*  at  tha 
prevailing  Amax  quota  with  no  odd-lot 
differential:  and  received  permanent 
approval  of  procedures  to  provide  that 
the  odd-lot  portion  of  a  Part  of  Round 
Lot  CTRL"]  order  wiH  be  executed  at  the 
same  price  as  the  round  lot  portion.  «vith 
no  differential  charged.' 

n.  Self-Regulaloffy  OrganiiaHon'a 
Stofsnt  of  tfaa  Purpoaa  ef.  aad 
Statutory  Baito  ioc;  tha  Prapoaad  Rule 


In  its  filing  widi  the  Commission,  die 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  {C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgamzation'$ 
Statement  of  the  Purpoee  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose.  In  January  1989,  the 
Commission  approved  proposed 
amendments  to  Amex  Rule  205  as  a  one 
year  pilot  program.*  Rule  205,  as 
amended,  reqtiires  that  odd-lot  market 
orders  with  no  qualifying  notations  are 
to  be  executed  at  tha  ^nica  of  the 
prevailing  Amex  quote  tion  in  the  stock 
at  the  time  the  order  is  represented  in 
the  market  either  by  being  received  at 
the  trading  post  or  through  the 
Exchange's  Post  Execution  Reporting 
system  (TER").  In  addition.  Rule  205 
was  amended  to  provide  that  the  odd-lot 
portion  of  a  PRL  order  ♦  will  be 
executed  at  the  same  price  as  the  round 
lot  portion,  with  no  differential  charged. 
whether  entered  directly  with  the 
specialist  or  through  the  PER  system. 

On  December  1. 1969,  the  Exchange 
implemented  enhancements  to  its  PER 
system  to  provide  for  the  automatic 
execution  of  odd-lot  market  orders  and 
PRLs  as  set  forth  in  the  Approval  Order. 
The  Exchange  proposes  that  the  pik>t 
program  applicable  to  odd-lot  execution 
procedures  be  extended  for  one  year. 
This  will  permit  an  adequate  time  period 
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for  the  Exchange  to  assess  odd-lot 
execution  procwdures  under  the  pilot 
program  and  to  provide  the  Conunission 
with  additional  information  regarding 
operation  of  the  PER  system 
enhancements. 

Basis.  The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 
and  furthers  the  obiectives  of  sections 
6(b)(5)  and  llA(aNl)  in  that  it  facilitates 
the  economically  efficient  execution  of 
odd-lot  transactiona.  which  will  result  in 
improved  execution  of  customer  order*. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to  the 
proposed  rule  change. 

DL  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
aU  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-89-31  and  should  be  submitted 
by  February  1, 1990. 

IV.  Commissioa's  Findings  and  Order 
Granting  Aooelaratad  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  tha 
rules  aind  regulationa  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  die 
requirements  of  sections  6  '  and 


llA(a)(l)*  of  die  Act  and  die  rules  and 
regulations  thereunder.  In  particular,  the 
Conunission  believes  that  the  revised 
procedure*  which  provide  for  pricing  of 
odd-lot  market  order*  at  the  prevailing 
market  quote  rather  than  a  subsequent 
transaction  should  provide  investors 
with  more  timely  executions  of  these 
orders.  Moreover,  these  orders  will 
receive  execution  prices  that  more 
accurately  reflect  market  conditions 
than  would  otherwise  be  the  case  under 
former  procedures.  In  addition,  the 
Exchange  implemented  enhancements  to 
its  PER  system  to  provide  for  the 
automatic  execution  of  odd-lot  market 
orders  and  PRLs,  as  set  forth  in  the 
Approval  Order,  on  December  1, 1989.* 
The  Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  program 
for  one  more  year  to  enable  the 
Exchange  to  fully  review  the  new  odd- 
lot  execution  procedures  and  PER 
system  enhancement  operations. 

The  Commission  reiterates  the  request 
stated  in  its  1960  Approval  Order, 
however,  that  the  Amex  analyze  tbe 
difference  in  executions  between  using 
the  Intermarket  Trading  System  ("ITS") 
best  bid  or  offer  and  the  Amex  quote 
without  the  differentiaL  Specifically,  the 
Commission  is  interested  in  whether 
customers  are  receiving  a  better 
execution,  both  in  terms  of  price  and 
time,  using  the  new  Amex  system.  The 
Commission  also  is  interested  in  the 
feasibility  of  implementing  an  odd-lot 
pricing  system  using  the  ITS  best  bid  or 
offer  and  no  differentiaL  The 
Commission  requests  that  Amex  provide 
a  report  on  these  questions  by 
September  30, 1990. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
This  will  permit  the  pilot  program  to 
continue  on  an  uninterrupted  basis.  In 
addition,  the  procedures  the  Exchange 
proposes  to  continue  using  are  the 
identical  prtKedures  that  were 
published  in  the  Federal  Register  tot  die 
full  comment  period  and  were  approved 
by  the  Commission.* 
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It  is  therefore  ordered  pursuant  to 
section  ig(b)(2)  of  die  Act*  diat  die 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  approved  for  a  one- 
year  period  ending  oa  January  10, 1991.. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  January  5, 1990: 
looathan  G.  Kats. 
Secretary. 
[PR  Doc  90-729  nied  i-^10-«0;  6:45  am] 
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8aH-Regulatory  OrpBrtzations;  FMng 
of  Proposed  Rula  Ctiangs  by  Midwest 
Stock  Exchange,  hie.  Relating  to 
Amendmenta  to  Arttde  XX.  Rule  37 
(Guaranteed  Execution  System) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  7a8(b)(l),  notice  is  hereby 
given  that  on  December  22, 1989,  the 
Midwest  Stock  Exchange.  Inc.  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Conunission 
("Commission")  the  proposed  nde 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organlaadon** 
Statement  of  tha  Tenns  of  Subatanca  of 
the  Proposed  Rula  Change 

The  text  of  the  proposed  rule  change 
amending  the  MSB's  Article  XX.  Rule  37 
is  as  follows: 

(Additions  italicized;  deletion* 
bracketed)       1 1 

Rule  37.  No  changtt 

1.-2.  No  change      I  { 

3.  All  agency  limit  orders  in  Dual 

Trading  System  issues  will  be  filled 
if  one  of  the  following  conditions 
occur 
(a)  The  bid  or  offering  at  the  limit 
price  has  been  exhausted  in  the 
primary  market  (as  defined  in  the 
CTA  plan):  NOTE-  orders  will  be 
executed  in  whole  or  in  part,  based 
on  the  rules  of  priority  and 
precedence,  on  a  share  for  share 
basis  with  trades  executed  at  the 
limit  price  in  the  primary  market, 
(b)-(c)  No  change 

4.-7.  No  change 


n.  Self-Regulatory  Organiaation'* 
Statamant  of  the  Purpoea  of,  and 
Statutory  Baal*  for,  dia  Propoaed  Rule 
Change 

In  it*  filing  with  the  CommUsion.  the 
*elf-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  r\ile  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  test  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries.  set  forth  in  section 
A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's  , 

Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Article  XX.  Rule  37  provides  that  die 
MSE  Guaranteed  Execution  System  (die 
"BEST  System")  is  available  to 
Exchange  member*  and.  where  ' 

applicable,  to  member*  of  a 
participating  exchange  who  *end  order* 
to  the  Exchange  Floor  through  a  foreign 
exchange  linkage  established  piuauant 
to  Rule  42.  The  BEST  System  includes 
all  issues  in  die  MSE  Specialist  System 
that  are  traded  in  die  Dual  Trading 
System  and  NASDAQ/NMS  securities. 

Currendy.  Rule  37  requires  that  all 
agency  orders  [i.e.,  orders  for  the 
accounts  of  non-broker/dealers)  from 
100  up  to  and  biduding  2099  shares  be 
filled  within  certain  guaranteed  pricing 
parametera  by  the  specialist  * 
Furthermore,  under  current  Rule  37, 
agency  limit  orders  in  Dual  Trading 
System  issues  wUl  be  filled  on  the  MSE 
if  one  of  the  following  conditions  are 
met  (a)  The  bid  or  o^ering  at  the  limit 
price  has  been  exhausted  in  the  primary 
market  (b)  there  has  been  price 
penetration  of  the  limit  price  in  the 
primary  market  or  (c)  the  stock  is 
trading  at  the  limit  price  in  the  primary 
market  unless  it  can  be  shotvn  that  the 
order  would  not  have  been  executed  if  it 
had  been  sent  to  the  primary  market 
[i.e.,  insufficient  voliune  has  traded  in 
the  primary  market  at  the  limit  price)  or 
the  broker  and  specialist  agree  to  a 
specific  volume  related  or  other  criteria 
for  requiring  a  fill  These  primary  market 
protection  rules  are  designed  to  assure  a 
customer  that  his  order  will  receive  an 
execution  on  die  MSE  as  good  as  one  he 
woidd  have  received  on  the  primary 
market 

Tha  proposed  amendment  to  Rule  37 
will  modify  the  parameter*  for  a 
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guaranteed  execution  for  any  agency 
limit  order  when  the  bid  or  offering  at 
the  limit  price  has  been  exhausted  in  the 
primary  market  The  proposed  change 
wriU  clarify  that  when  a  bid  or  offering  is 
exhausted,  orders  in  the  book  on  the 
MSE  will  be  executed,  based  on  the 
rules  of  priority  and  precedence,  on  a 
share  for  share  basis  with  trades 
executed  at  the  limit  price  in  the  primary 
mariiet  The  Exchange  believes  that  thia 
proposal  will  result  in  orders  on  the 
MSE  receiving  the  same  fill  as  would 
have  been  received  in  the  primary 
market  without  imposing  imdue  burdens 
on  specialists  to  execute  limit  orders  on 
the  MSE  even  though  such  orders  would 
not  have  been  executed  in  the  primary 
market 

The  proposed  rule  change  i* 
consistent  widi  section  6(b)(5)  of  die  Act 
in  that  it  removes  impediments  to  the 
mechanisms  of  a  free  and  open  market 
and  a  national  maricet  system  while 
protecting  investors  and  promoting  Just 
and  equitable  principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
nor  received. 

DL  Data  of  Effacdvenesa  of  the 
Propoaed  Rula  Change  and  Tfaafais  for 
rmiiiiilsalnn  Artkm 

Within  35  days  of  die  date  ai 
publication  of  diis  notice  in  die  Fadenl 
Register  or  within  euch  longer  period  (i) 
a*  the  Commission  may  designate  up  to 
60  days  of  such  date  if  it  finc^  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  fat  so  finding  or  (iij 
as  to  whidi  the  self-regulatory  i, 

organization  consenta,  the  Qnnmission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBdtadoo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Person*  mddng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commiasion.  450  Fifth  Street  NW.. 
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Washington.  DC  2054§.  Copies  of  the 
submis^on,  aD  sabeeqnent  amendments, 
all  statements  with  respect  to  die 
proposed  role  change  that  are  filed  with 
the  Commission,  and  ail  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  diose  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  file  No.  SR- 
MSE-e9-ll  and  should  be  submitted  by 
February  1, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiiority. 

Dated  January  5, 199a 
lonathan  C.  Kali. 
SecKtary. 
[PR  Doc  90-730  Pilad  1-10-flO:  M5  am) 
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S«l-Regulatory  Organizations;  National 
SacurttiM  Clearing  Corporation;  FIHng 
and  Ordar  Granting  Temporary 
Accalarstad  Approval  of  a  Propoaad 
Rula  Changs  Concaming  tha 
Automatad  SaWamant  of  Mutual  Fund 
Dtvidanda 

December  29, 1989. 

The  National  Securities  Clearing 
Corporation  ("NSCC).  on  August  14. 
1989,  filed  a  proposed  rule  change  with 
the  Commission  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Acl").»  The  rule  change 
modifies  the  Networking  aspect  of 
NSCCs  Fund/Serv  to  provide  for  the 
automated  settlement  of  mutual  fund 
dividends  through  NSCC'a  Networking 
Service.  Notice  of  this  proposal  was 
published  in  the  Federal  Register  on 
September  B.  1980.  to  solicit  comments 
from  interested  persons.'  No  comments 
were  received.  On  September  29, 1980. 
the  Commission  granted  accelerated 
approval  of  the  proposal  on  a  temporary 
basis  through  December  31. 1989.*  NSCC 
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has  requested  that  the  temporary  order 
be  extended  for  an  additional  two 
months  through  February  28, 1990.*  The 
instant  order  extends  the  temporary 
approval  of  this  proposal  through 
February  28. 190a 

L  Description  of  the  Proposal 

The  rule  diange  amends  NSCCs  Rule 
52.  Section  17  (captioned 
"Networidng").*  Rule  17,  prior  to  this 
proposal,  had  authorized  NSCCs 
broker-dealer  and  Fund  members  to  use 
NSCCs  Networking  Service  for  the 
transmission  among  themselves  of 
mutual  fund  customer  account  data. 
NSCC  notes  that  Networking's  "initial 
phase"  provided  NSCC  members  with  a 
centralized  data  communications  system 
for  the  exchange  of  customer 
information  and  securities  positions.* 

The  proposed  amendments  to  Rule  17 
(which  NSCC  terms  Networking's 
"second  phase")  provide  for  the 
establishment  of  a  Networking  dividend 
service  and  the  automated  settlement  of 
cash  dividends  paid  by  mutual  fund 
holdings  maintained  in  Networking 
accounts.  While  the  passing  of  mutual 
funds  distribution  information  through 
the  Networking  predates  this  proposal, 
the  actual  payment  of  the  mutual  fund 
distributions  (except  as  authorized  by 
the  temporary  approval  of  this  proposal) 
still  occurs  directly  between  the  Fund 
member  and  each  broker  that  holds 
units  of  the  mutual  fund.  This  proposed 
rule  change  provides  the  additional 
benefit  of  enabling  a  Fund  member,  i.e.. 
a  mutual  fund,  to  make  only  one 
distribution  payment  to  NSCC  (instead 
of  a  payment  to  each  broker)  which 


tcheduled  to  commcnca  operatioM  with  the  new 
•yttem  on  Septambar  29. 198a  Accordingly,  tha 
CommiMion  concluded  that  it  would  be 
tMirdenaoma  of  NSCCi  memben  to  itand  down  and 
renew  tiiair  phaaa  in  operation*  at  a  later  time.  U. 

•  Sm  letter  fnn  Aliaoa  HoOgaan.  Aaaodata 
CoonaeL  NSCC  to  lonathan  C.  Kals.  Secratoty. 
SEC  dated  Decambar  22. 1980. 

•  "Networking"  it  an  NSCC  mutual  fund  tervice. 
provided  on  a  subacription  baiia.  that  permita 
autooated  ttanamiaaioa  of  nutoal  hnd  data 
between  N90C  Bembera  and  Fiad/Sarr.  5ee 
Secwitiaa  Exchansa  Act  Raleaaa  Na  ISSTS 
(Decambar  2a  1088).  S3  FR  52S44  (File  Na  SR- 
NSCC-aS-OI). 

Tand/Serv"  la  a  more  basic  NSCC  mntnal  hmd 
•ervice.  Partidpatiiig  aiutual  fanda  are  knowii  aa 
Tend  memben."  The  aarvioa  la  availabia  to  all 
NSCC  bfokar-daalar  mambera  lor  aubacrlplioa  and 
aervice  laaa.  Tha  acranym  "Serr"  of  Pund/Serv 
refer*  to  the  aarvlcae  of  mutual  fund  "aettlanant 
aatry.  and  ragUtratton  vortflcaUoa"  aarvicea  which. 
amoi«  otham  are  providad  by  NSCC  to  tha 
Bttbacribing  membera.  See.  «.$..  Securities  Exchange 
Ad  Raleaaa  Noa  28377  (December  2a  1S8S).  83  PR 
52S4a:  SSSBS  (PohnMry  W  MSS).  U  PR  S2»  (File 
Noa.  8R-NSCC-S7-U  8R-NSCC-S8-0S). 

•  5^  NSCC  fanportant  Notioa  Na  A32S2.  dated 
Ai«iiai  la  1088. 


NSCC  distributes  via  Networking  to  the 
brokers.* 

Under  the  proposal  NSCC  provides  to 
broker-dealer  and  Fund  members  using 
Networking  Settlement  Summary  Pile 
("Summary  FUe").  The  Summary  File 
consists  of  two  sub-files:  (1)  the 
Networidng  Settlement  Summary  Detail 
Output  Record  ("Output  Record"),  and 

(2)  the  Networking  Settlement  Summary 
Trailer  Record  ('Trailer  Record"). 

The  Output  Record  details  on  a  daily 
basis  for  each  Fund  member  and  each 
broker  as  of  the  day  before  a 
distribution's  payable  date  ("Payable- 
1"):  (1)  the  payable  and  settlement 
dates,*  (2)  the  settlement  amounts,  and 

(3)  all  dividend  updates  [i.e.,  additions 
and  corrections)  up  to  and  including 
Payable-1.  The  Trailer  Record  details 
the  identical  information  on  a  daily 
basis  as  of  settlement  date.  NSCC 
makes  the  Summary  File  available  at 
approximately  11:00  a.m.  (EST)  daily. 

Under  the  proposal.  Fund  members 
must  pay  their  cash  dividend  settlement 
figures  in  same-day  funds,  via  Fedwire,* 
no  later  that  1.-00  p.m.  (EST)  on  the 
payable  date.  NSCC  pays  its  broker 
members  in  next-day  fluids  at 
approximatley  3:00  p.m.  Inasmuch  as 
NSCC  is  paid  in  same-day  funds  but 
pays  its  members  in  next-day  funds,  it 
credits  its  broker  members  with  interest 
earned  on  those  funds. 

The  Fund  members'  dividend 
payments  will  constitute  independent 
obligations  under  the  proposal 
Accordingly,  the  payments  ordinarily 
will  not  be  netted  with  the  Fund 
members'  other  settlement  balances.  If, 
however,  as  a  result  of  Networking 
dividend  corrections  and  reversals,  a 
Fund  member's  settlement  figure  results 
in  a  credit  balance,  NSCC  will  repay  tha 
balance  in  next-day  funds.** 


*  NSCC  lUtet  in  iU  Tiling  that  a  valid  payable 
dale  for  thia  purpoee  will  be  defined  a*  any  date  on 
which  New  York  bank*  are  open  for  busineaa. 

■  Under  tha  proposal,  payable  dates  and 
settlement  date*  ordinarily  will  be  the  same.  Ihit  a 
Fund  member  could  report  its  dividend  pejraMa 
informatiaa  after  the  payabia  data.  In  that  caaa  the 
eettlement  data  would  be  the  data  on  which  tha 
information  was  reported  See  NSCC*  Important 
Notice  No.  A3232.  dated  Aognst  la  1988. 

•  Tedwire"  ia  an  acranym  for  the  Federal 
Reaanre  Syalma  win 'adUty  whkh  providaa  a 
system  for  traMterlBg  funda  aaaong  aU  12  Federal 
Reaerv*  Banka,  their  M  branches,  the  Federal 
Reserve  ofRcea  tai  Washington.  DC  and  CMcaga 
and  tha  Commercial  Credit  Corporatioa  See 
Diviaioa  of  Marfcetlnc  RafulaitoM.  Sacaritlee  end 
Exchange  Cbmmlaaion.  77ie  October  iseJMarkal 
Bnak.  at  1-12  (1088). 

>•  NSCC  notea  in  iU  filing  that  the  dividend 
paymenU  will  not  be  a  gnaranteed  aarvica  If  NSCC 
were  to  credit  a  broker  with  a  dividend  and  not 
receive  the  oorreaponding  debit  tnm  the  Pteid 
member,  the  credit  woeM  be  aobfed  to  reveraaL 
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NSCC  states  ttiat  the  proposed  rule 
change  is  consistent  witti  section  17A  of 
the  Act  inasmuch  as  automating  the 
settlment  of  mutual  fund  dividends 
would  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

DL  Discusskm 

llie  Coomissian  believes  that  the 
proposal  is  consistent  with  die  Act.  The 
Commission  notes,  moreover,  that 
section  17A(aMl)  of  the  Act  expressly 
encourages  the  use  of  antomated 
systems  to  make  the  processing  of 
securities  transactions  more  prompt  and 
more  efiicient 

This  proposal  permits  the  automated 
settlement  of  mutual  fund  distributions. 
That  is,  for  a  mutual  fund  participating 
in  NSCCs  Fund/Serv.  dividend 
payments  to  many  broker-dealns  can 
be  reduced  to  only  one  dividend 
payment  to  one  clearing  agency,  NSCC; 
and  NSCC  then  distributes  the 
dividends  to  the  brokers  via  its 
Networking  Service  in  next-day  ftmds. 

Nevertheless,  the  Commission 
believes  it  needs  further  information 
about  the  proposal  Accordingly,  in 
order  to  assess  further  the  benefits, 
costs,  and  risks  associated  with  this 
service,  the  Commission  is  extending  its 
temporary  approval  of  this  proposal  for 
an  additional  two  months,  i.e.,  through 
February  28. 199a 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  on  a 
temporary  accelerated  basis  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  inasmuch 
as:  (1)  this  order  merely  is  extending  for 
an  additional  two  months  a  prior 
temporary  approval  order  by  the 
Commission;  * '  and  (2)  the  NSCC 
proposal  in  question  constitutes  an 
ongoing  operation  that  is  being 
monitoMred  by  the  Commission  to 
determine  whether  it  merits  prmanent 
approval 

IV.  Conclusion 

For  the  reasons  discussed  in  diis 
order,  the  Commission  believes  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  particularly 
Section  17A  of  the  Act  and  the  rules  and 
regulations  theresnder.  Nonetheless,  the 
Commission  desires  further  informatioo 
about  this  proposal  before  granting 
permanent  approval 

/( is  therefore  ordered,  pursuant  to    ~ 
section  19(bM2)  of  the  Act.  that  tha 
abovs-mentioiwd  proposed  rule  change 


"  See  •!«»«  aoM  S. 


(SR-N8CC-as-19)  be.  and  hereby  Is, 
approved  on  s  tempoiaiy  basis  tfarougii 
February  28, 1990. 

For  the  Conunission.  by  (he  DMatoa  of 
Market  Begulationt,  pusuant  to  deln^ated 
authority  (17  CFR  200J(a)(12)). 
fooalhan  G.  Kats. 
Secretary. 
(FR  Doc.  9»^27  PiM  l-l»-aat  S:46  am] 


(Rsi  Na  S4-27SSa;  ns  Na  SR-NYSE-ta- 
41J 


Rula  Changa  by 
Eachaiiga.  inc, 
to  NYSE  Rula 


Salf-Raguiatory 
of  Fling  of 
tha  Haw  York 
iniaDng  n 
BOA 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  ("Act^, 
15  U.S.C  78s(bKl).  notice  is  hereby 
given  that  on  December  13, 1969,  the 
New  York  Stodi  Exchange,  Inc. 
C'NYSFT  filed  wiA  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  II  and  III  below,  wUdi  Items 
have  been  prepared  by  the  self- 
regidatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganizatioa's 
Statamsnt  of  tha  Terns  of  Substance  of 
the  Proposed  Rule  Changa 

The  proposed  rule  change  amends 
Exchange  Rule  80A  to  provide  that 
program  trading  colors  (as  defined  in  tha 
Rule)  routed  through  the  Exchange's 
Designated  Order  Turnaround  (IXXT*) 
system  will  be  diverted  to  a  separate  file 
as  provided  in  the  Rule  (!)  for  15  minutes 
on  any  day  that  the  Eknv  |ones 
Industrial  Average  ("DJIA")  declines  by 
50  points  or  more  from  its  dosing  value 
on  the  previous  trading  day;  and  (ii)  for 
30  minutes  on  any  trading  day  that  tha 
price  of  the  primary  Standard  &  Poor's 
500  Stock  Price  Index  hitures  ("S&P  500 
futures'!  contract  traded  on  the  Chicago 
Mercantile  Exchange  ("CME")  declines 
12  points  below  its  closing  value  on  the 
previous  trading  day.  The  proposed  rule 
change  is  being  submitted  as  a  one-year 
pilot  program. 

n.  Sdf-Rsgnistafy  Or8anizalioa*S 
StataassBl  of  las  Puiposs  of.  and 
Statutsry  Basis  ior.  ths  Piopossd  Ruls 

In  its  filing  with  the  Commission,  tha 
self-regulatory  organization  included 
statements  concerning  the  purpose  ot 
and  statutory  basis  ht,  the  proposed 


rula  changa  aBd  discassad  say 
comments  It  laueivsd  on  tte  proposed 
rule  change.  Tlis  text  of  these 
statements  UMy  ba  examined  at  the 
places  specned  In  iten  IV  below.  Tna 
self-rcgdatory  orgnnisation  has 
prepared  snnuBarias,  set  fertii  in 
sections  (A).  (B).  sod  (Q  below,  of  ths 
most  signifiirsnt  aspects  of  such 
stateaents. 

A.  Self-Regulatory  Organizatioa'B 
Statement  of  the  Purpose  of,  and 
Statatory  Basis  for,  the  Proposed  Rule 
.Change 

As  noted  in  SR-NYSE-M-22.  the  filii^ 
in  which  Rule  80A  was  originally 
approved  by  the  Commission,*  the 
securities  markets  in  recent  years  have 
experienced  imprecedented  volatility. 
The  Exchange  and  other  market  centers 
have  been  concerned  that  significant 
influxes  of  sell  orders  in  a  concentrated 
time  period  related  to  ptugram  trading 
may  create  excess  volatility  that 
undermines  investor  confidence  in  die 
^imess  and  orderliness  of  the  securities 
markets,  and  may.  in  fact  constitute  a 
threat  to  the  viability  of  Aoierica's 
capital  markets. 

In  1968.  the  Exchange  took  several 
steps  to  address  market  Arcdatility: 

(i)  The  Exchange  introduced  the 
Individual  Investor  Express  Delivery 
Service  ("UEDS")  to  provide  for 
prioritized  delivery  of  systematized 
orders  of  under  2.100  shares  entered  for 
the  accoimts  of  irnhvidnal  investors.' 

(ii)  The  Exchange,  in  confunction  with 
the  CME.  developed  the  procedures  in 
current  Rule  80A.  whereby  program 
trading  ordos  routed  through  DOT  are 
diverted  to  a  s^tarate  file  for  five 
minutes  on  any  day  that  the  price  of  the 
primary  S&P  500  futures  contract  traded 
on  the  CME  declines  12  points  below  its 
closing  value  on  the  previous  trading 
day. 

(iii)  The  Exchange  and  the  nation's 
other  securities  and  futifi^s  mariiets 
have  agreed  to  coordinate  halts  in 
trading  of  one  hour  on  any  day  that  the 
DJIA  declines  by  250  points  from  its 
closing  value  on  the  previous  trading 
day,  and  two  hours  on  any  day  that  the 
DJIA  dedines  by  400  points  from  its 
dosing  value  on  ths  previous  trsding 
day.* 

Ilie  Exchange  believes  it  is 
appropriate  at  this  time  to  amend  Rule 


>  TUa  BBng  was  approved  ki  SacarMee  BxcfcaBf* 
Ad  Release  Na  28108  (October  IS  1088).  S*  PR 
41837. 

■  See  SacwMee  BxdMBia  Ad  Ralaeee  Na. : 
(October  la  1S88).  S>  FR  «iar. 

•Id 
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80A  to  introduce  additional  provisions 
for  diverting  program  trading  orders 
from  Uie  market  during  periods  of 
significant  market  declines,  and  to 
extend  the  time  periods  during  which 
such  orders  are  diverted  from  the 
maiiet  In  the  Exchange's  view,  the 
these  amendments  are  appropriate  at 
this  time  to  institute  a  structured 
mechanism  for  slowing  down  what 
might  otherwise  be  a  rapid  market 
decline  by  providing  a  means  to  manage 
influxes  of  sell  orders  related  to  program 
trading  that  may  be  stimulating  excess 
volatiUty  at  specific  points  in  time 
during  the  trading  day. 
The  amendments  to  Rule  80A  woidd: 
(i)  Provide  that  program  trading  orders 
(as  defined  in  the  Rule)  routed  through 
DOT  in  component  stocks  of  the  SAP  500 
Index  will  be  diverted  to  a  separate  file. 
as  provided  in  the  Rule,  for  15  minutes, 
on  any  day  that  the  DJIA  declines  by  SO 
points  or  more  from  its  closing  value  on 
the  previous  trading  day.  and 

(ii)  Provide  that  such  program  trading 
orders  routed  through  DOT  will  be 
diverted  to  a  separate  file  for  30  minutes 
on  any  day  that  the  price  of  the  primary 
S&P  5Q0  futures  contract  traded  on  the 
CME  declines  12  points  below  its  closing 
value  on  the  previous  trading  day.  The 
purpose  of  channelling  program  trades 
into  a  separate  file,  or  "sidecar."  at 
times  of  market  volatility  is  an  attempt 
to  isolate  one  potential  cause  of  market 
volatility,  program  trading,  from  other 
market  activity. 

The  Exchange  believes  that  these 
"sidecar"  procedures  can  be  expected  to 
have  a  favorable  effect  on  minimizing 
excess  market  volatility  related  to 
program  trading,  and  requests  that  the 
Commission  require  all  other  market 
centers  where  component  stocks  of  the 
SAP  500  Index  are  traded  to  adopt 
comparable  procedures. 

In  a  further  effort  to  minimize  excess 
market  volatility  related  to  program 
trading,  the  Exchange  is  requesting  that 
its  member  firms  voluntarily  refrain 
from  executing  program  trades 
(including  customer  facilitation  program 
trades)  for  their  own  accounts.  In 
addition,  the  Exchange  is  requesting  that 
its  member  firms  ask  their  customers  to 
refrain  bom  program  trading,  unless 
those  trades  would  have  a  stabilizing 
influence  on  the  market  particularly  on 
any  day  that  the  DJIA  has  declined  by 
50  points  or  more. 

The  Exchange  will  employ  the 
procedures  specified  below  as  to 
quotation  spreads  and  mandatory 
indications  on  any  day  when  Rule  80A 
is  in  effect 


Guidelines  for  Quotation  Spreads  and 
Mandatory  Trading  Halts  With 
Indications  When  Rule  80A  is  Activated 

Quotation  Spreads 

During  any  period  that  Rule  80A  is 
activated  and  systematized  orders  in  the 
NYSE-listed  component  stocks  of  the 
S&P  500  Index  relating  to  program 
trading  (as  defined  in  Rule  80A)  are 
diverted  to  an  undisclosed  file  {i.e., 
sidecar),  the  quotation  spread  in  any 
such  stock  may  be  no  wider  than  the 
following: 
— up  to  one  point  fix)m  or  around  a  last 

sale  of  under  $20; 
— up  to  two  points  from  or  around  a  last 

sale  of  between  $20  and  $09%:  and 
— up  to  three  points  from  or  around  the 

last  sale  of  $100  or  more. 

Reasonable  trade  variations  should 
nevertheless  take  place  during  that 
period  based  upon  supply  and  demand, 
and  Intermarket  Trading  System 
commitments  to  trade  received  during 
any  period  Rule  80A  is  activated  should 
receive  executions  at  the  best  available 
bid  or  offer,  as  appropriate,  in  the 
subject  security  when  the  commitment  is 
received  in  accordance  with  reasonable 
trade-to-trade  continuity. 

Mandatory  Indications  at  the 
Conclusion  of  a  Sidecar  Period 

During,  and  at  the  conclusion  of,  any 
sidecar  period,  trading  in  any  sidecar 
stock  shall  halt  if  there  is  not  sufficient 
trading  interest  on  the  Exchange  to 
allow  for  orderly  executions  in  that 
stock.  In  any  event  trading  in  such  stock 
shall  be  halted,  and  a  price  indication 
disseminated,  where  the  next  sale 
would  be: 
— more  than  one  point  from  a  last  sale 

under  $20; 
— more  than  two  points  frt)m  a  last  sale 

between  $20  and  $09%;  and 
— more  than  three  points  from  a  last  sale 

of  $100  or  more. 

In  any  case  where  trading  in  any  of 
the  50  highest  capitalized  NYSE-listed 
stocks  in  the  SAP  500  Index,  or  any  of 
the  stocks  in  the  Major  Market  Index 
not  among  the  50  highest  capitalized 
NYSE-listed  stocks  in  the  S&P  500  Index, 
is  halted,  and  there  is  an  imbalance  in 
such  stock  of  50.000  shares  or  more,  the 
size  of  the  imbalance  in  such  stock  will 
also  be  disseminated.  A  trading  halt 
shall  not  be  required  on  the  basis  of  a 
50.000  share  imbalance  alone,  if  there  is 
sufficient  trading  interest  on  the 
Exchange  to  allow  for  an  orderly 
execution  in  that  stock. 

The  NYSE  believes  that  the  basis 
under  the  Act  for  this  proposed  rule 
change  is  the  requirement  under  section 
6(b)(5)  of  the  Act  that  an  exchange  have 


rules  that  are  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maiicet 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  believes  these  proposed 
rule  dianges  do  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

While  this  proposed  rule  change  is  not 
based  on  the  rules  of  another  self- 
regulatory  organization  or  of  the 
Commission,  one  aspect  of  the  Rule  was 
developed  in  conjimction  with  a  similar 
rule  of  the  CME. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conimissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
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Copies  of  su<^  filing  wiU  alao  be 
available  for  inspection  and  copyiag  at 
the  principal  office  of  the  above- 
mentioned  self-regolatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  Febriiary  1. 1990. 

For  th«  CoMdaaioa.  by  Ikt  Divinafi  of 
Markst  Ragdation.  pcisaant  to  dakfated 
authority.* 

Datad:  JamMry  S.  1990. 
JooathaaaKali. 
Secretary.  1 1 

[FR  Doc  00-MS  Ftlad  i-ie-«k  MS  an] 


Issuar  DaNsting;  NoliM  Of  Application 
to  Withdraw  From  LMing  and 
Ragistrationi  Arctic  AlMln  Ftahariaa 
CorpL,  Common  Slock,  %0\  Par  Vaiuo 
(Fla  Na  1-9889) 


January  5, 1990. 

Arctic  Alaska  Fisheries  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(d)  of  the  Seciuities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange.  In&    ' 
("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  common  stodi 
recently  was  Usted  on  the  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  )anuary  2, 1990.  In 
making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the 
AMEX,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  January  29, 1990,  submit  by  letter 
to  the  Secretary  of  the  Commission.  450 
Fifth  Street  NW.,  Washington.  DC 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any. 
should  be  i^^>osed  by  the  Comraissian 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 


stAasittad  to  it  wilt  issue  an  order 
granting  tke  appBcatian  after  the  data 
mentioned  above,  nnlesa  the 
Commission  determines  to  erder  a 
hearing  on  the  matter. 

For  the  CoBraia>i«ii.  by  tiw  DKrWoa  of 
Market  Regulation,  pufsw— t  to  detogatod 
autiiarity. 
Jooatfian  C.  Kats, 
Secretary. 
[FR  Doc.  90-7M  Filed  1-10-90;  8«  am] 
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[ReL  Na  3S-2S01tl  I 

nnnga  Undor  ttM  PubOc  UtUty  Holdta0 
Company  Act  of  1935  ("Actl 

January  5. 1990. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules  I 

promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declare  tion(8)  for 
complete  statements  of  the  proposed 
transactionfs)  summarized  bebw.  The 
appKcation(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  throu^ 
the  Commission's  Office  of  PuUic 
'  Reference.  I 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  die 
application(s)  cmd/or  declarabon(s) 
should  submit  their  views  in  writing  by 
January  29, 1990  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  eddress(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appbcation(s)  and/ 
or  declare  tion(s),  as  filed  or  as 
amended,  may  be  granted  and/or         i 
permitted  to  become  effective.  ' 

Northeast  Utifities.  at  aL  (70-7544) 

Northeast  Utilities  ("NU").  a 
registered  holding  company,  Western 
Massachusetts  Electric  Company,  and 
The  Quinnehtuk  Company,  all  located  at 
174  Brush  Hill  Avenue.  West  Springfidd. 
Massachusetts  01089,  The  Connecticut 
Light  and  Power  Company,  Northeast 
Utilities  Service  Company.  Northeast 
Nuclear  Energy  Company,  and  The 
Rocky  Rive^ealty  Con^Mny,  all 
located  on  Selden  Street  Beriin. 


Connectiait  08037,  and  Hotyoke  Water 
Power  Company,  Canal  Street  ilnlyairai, 
Masaacfanaetts  (no«a  subsidiaries  of  NU 
("Appbcairts")  have  filed  a  post- 
effective  amendment  to  tfaeir 
applicatiao-dedaration  under  sections  H 
7, 9,  la  and  12(b)  of  the  Act  and  Rules 
43. 45  and  S0(a)(5)  dierevnder. 

By  prior  Con— ission  order,  dated 
Novamber  18. 1988  (HCAR  No.  24750). 
the  Applicants  were  authorized,  throogh 
December  3, 1980.  to  enter  into  short- 
tern  boiiowings  in  the  fom  of  bank 
notes  pursuant  to  lines  of  credit  and 
revolving  credit  agreements  and" 
commercial  paper,  open  account 
advances  by  NU  to  its  sebaidiariea.  and 
the  continuation  of  a  system  money 
pool,  subject  to  stated  limits  on  the 
aggregate  amount  of  such  borrowings 
that  each  AppUcant  could  undertake. 

Apfrficants  now  seek  to  increase  tha 
aggregate  amount  of  sudi  short-term 
borrowings  authorized  for  The  Rocky 
River  Realty  Company,  NU*s 
CoxmecticBt  non-utility  real  estate 
subsidiary,  fion  $15  millian  to  $20 
million. 

Tha  Connecticut  Light  and  Power 
Company  (70-7&33) 

The  Connecticut  Ught  and  Power 
Company  ("CLAP").  Selden  Street 
Berlin.  Connecticut  06037,  an  electric 
utility  subsidiary  of  Northeast  Utilities 
("NU").  a  registered  holding  conspany. 
has  filed  an  appLcation  under  section 
6(b)  of  the  Act  and  Rule  50  thereunder. 

CL&P  proposes  to  issue  and  seU  ap  to 
$300  million  priiKipal  amoant  of  its  first 
and  refunding  mortgage  bonds,  or 
preferred  stociu  or  a  combination  of 
both  (together,  the  "Securities")  in  one 
or  more  series,  from  time  to  time  throng 
June  30, 1991.  The  amount  of  preferred 
stock  to  be  issued  and  sold  will  not 
exceed  $100  million.  Each  series  of 
bonds  would  have  a  maturity  of  not  less 
than  five  nor  more  than  thirty  years.  The 
interest  rate  (which  shall  be  a  multiple 
of  %  of  1%)  and  the  price,  exdusive  of 
accrued  interest  (which  shall  not  be  leas 
than  98%  nor  more  than  100%  of  the 
principal  amount),  will  be  determined  by 
the  competitive  bidding  standards  of 
Rule  50  of  the  Act  as  modified  (HCAR 
No.  22823,  September  2. 198Z).  CL&P 
proposes  to  issue  and  sell  up  to  a  total 
of  $100  million  aggregate  par  vahw  of 
preferred  stock.  $50  par  value  or  Class  A 
Preferred  Stock.  $25  par  value,  or  a 
combination  of  both  (together,  tlw 
"Preferred  Stock").  The  Preferred  Stock 
would  have  either  a  fixed  dividend  rata, 
an  adjustable  dividend  rate  or  woald  be 
an  auction  rate  preferred  stock.  With  dm 
exception  of  the  auction  rate  prefannd 
stock,  tbe  dividend  rate  would  be 


IIM 


Fedewl  Rtgbtor  /  Vol  55^  No.  8  /  Thurgday.  January  11.  1900  /  Notices 


detennined  through  the  receipt  of 
conpetitive  offers.  CX&P  may  amend  the 
application  to  Mek  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  so  that  it  may  offer  the 
Securities  through  a  negotiated  public 
offering.  In  issuing  and  selling  the 
Securities.  CL&P  would  invite  at  least 
two  or  more  Investment  banking  firms, 
banks  or  other  financial  institutions  to 
submit  proposals  for  the  purchase  of  the 
Securities  as  representative  of  the 
underwriters,  for  their  own  account,  as 
agent,  or  for  resale. 

Up  to  $150  million  of  the  proceeds 
from  the  issue  and  sale  of  the  securities 
would  be  used  to  repay  short-term 
borrowings  (consisting  of  bank  loans, 
commercial  paper  and  system  company 
money  pool  borrowings),  which  were 
incurred  or  are  expected  to  be  incurred 
to  finance  CLAFs  construction  program 
and  for  general  working  capital 
purposes.  All  or  a  portion  of  the 
remaining  net  proceeds  bom  the  issue 
and  sale  of  the  securities  may  be  used  to 
refund  outstanding  first  and  refunding 
mortgage  bonds  bearing  relatively  hij^ 
interest  rates  or  high  dividend  rate 
preferred  stock  or  to  refinance  maturing 
debt  and  to  fund  preferred  stock  sinking 
funds. 

OLS  Enaisy-Chlno,  at  aL  (79-7725) 

OLS  Energy-Chino  ("Chino").  OLS 
Energy-Berkeley  ("Bericeley")  and  OLS 
Energy-CamariUo  ("Camarillo").  One 
Catehail  Drive.  3rd  Floor.  Parsippany, 
New  leraey  07054,  each  of  which  is  an 
indirect  subsidiary  of  General  Public 
Utilities  Corporation,  a  registered 
holding  company,  have  filed  a 
declaration  with  this  Commission  under 
sections  6(a)  and  7  of  the  Act 

By  orders  dated  May  la  1980,  and 
August  1. 1960  (HCAR  Nos.  24885  and 
24931,  respectively)  ("Order"),  the 
Commission,  among  other  things, 
authorized  &iergy  Initiatives, 
Incorporated,  a  wholly  owned  indirect 
subsidiary  of  GPU,  to  acquire  through  a 
newly  formed,  wholly  owned  subsidiary, 
Camchino  Energy  Corporation,  general 
and  limited  partnership  interests, 
aggregating  a  50%  interest  in  OLS 
Power  Limited  Partnership 
("Partnership")  and  the  acquisition, 
directly  or  indirectly,  by  the  Partnership 
of  all  of  the  outstanding  common  stock 
("Common  Stock")  of  Chino.  Berkeley 
and  Camarillo.  Each  of  Chino,  Berkeley 
and  Camarillo  ("Lessees")  is  the  lessee 
of  an  operating  cogeneration  facility 
("Facility")  located  in  California.  Each 
Facility  la  a  qualifying  facility  under  the 
Public  Utility  Regulatory  Policies  Act  of 
1078.  Pursuant  to  the  Order,  the 
Common  Stock  was  acquired  in  August 


1980  by  OLS  Acquisition  Corpn  a  wholly 
owned  subsidiary  of  the  Partnership. 

Prior  to  the  acquisition,  each  of  the 
Lessees  had  entered  into  a  Revolving 
Credit  Agreement  with  General  Electric 
Capital  Corporation  ("GECC),  the 
owner  of  die  Facilities,  to  provide  for  the 
short-term  working  capital  requirements 
of  its  Facility.  At  October  31. 1989. 
Camarillo  had  borrowings  outstanding 
under  its  Revolving  Credit  Agreement 
aggregating  $451,452  and  Berkeley  and 
Chino  had  no  borrowings  outstanding. 

The  Lessees  have  requested  authority 
to  amend  the  Revolving  Credit 
Agreements  to  (a)  increase  the  aggregate 
principal  amounts  which  may  be 
outstanding  from  time  to  time 
tfiereunder  from  $1,000,000  to  $1,250.00% 

(b)  reduce  the  annual  interest  rate 
payable  on  all  outstanding  borrowings 
from  5%  above  Morgan  Guaranty  Trust 
Company's  prime  rate,  as  in  effect  from 
time  to  time,  to  3%  above  such  rate  and 

(c)  extend  the  time  during  which  they 
may  borrow  under  their  respective 
Revolving  Credit  Agreements  to 
December  31. 1990. 

The  Lessees  would  use  the  proceeds 
from  such  borrowing  for  working  capital 
and  general  corporate  purposes.  In 
addition.  Chino  and  Camarillo  may  each 
utilize  a  portion  of  such  proceeds 
($700,000  for  Chino  and  $80a000  for 
Camarillo]  to  repay  to  GECC  amounts 
paid  by  GECC  under  certain  letters  of 
credit  which  GECC  may  issue  on  their 
behalf  as  security  for  their  obligations  to 
pay  for  natural  gas  supplied  to  their 
Facilities.  Chino  and  Camarillo  will  each 
pay  to  GECC  an  issuance  fee  of  Vi  of  1% 
of  the  face  amount  of  letters  of  credit 
issued  on  their  behalf. 

For  the  CommiHion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
jooatfaan  C.  Kats. 
Secretary. 
[FR  Doc  90-728  Filed  l-10-«0: 8:46  am] 


American  Stock  Exchange,  Inc. 
("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  common  stock 
recentiy  was  listed  on  the  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  December  13. 1989.  In 
making  the  decision  to  withdraw  its 
common  stock  bom  listing  on  the 
AMEX  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  partictilar  advantage  in  the  dual 
tradhig  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  January  29, 1990,  submit  by  letter 
to  the  Secretary  of  the  Commission.  450 
Fifth  Street  N.W..  Washington.  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 
Jooathan  G.  Kats, 
Secretary. 

[FR  Doc.  90-725  Filed  1-1(M»:  8:45  am] 
MUJNO  cooe  sie-st-ei 


laauar  Daladng;  ApptcaUon  to 
wnnaraw  rrom  Lwungana 
Ragittratlon;  Twnptoton  Enlarging 
Marfcata  Fund,  InOn  Common  Slock, 
$0.01  Par  VaiM  (FM  No.  1-0305) 

January  5, 198a 

Templeton  Emerging  Markets  Fund, 
Inc.  ("Company"),  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12d2-Hl(d)  promulgated  thereunder 
to  withdraw  the  above  specifiad  security 
from  listing  and  registration  on  the 


laauar  DaOaUng;  Notica  Of  AppHcation 
To  Withdraw  From  Uatlng  and 
RaglatratkNi;  Suparlor  mduatrlaa 
Intamatlonal,  mc  Common  Stock, 
$0^  Par  VahM  (FUa  Na  1-0015) 

January  S,  1900. 

Superior  Industries  International  Ina 
("Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  theretmder  to 
withdraw  the  above  specified  security 
bom  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
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listing  and  registration  include  the 
following: 

llie  Company's  common  stock 
recently  was  listed  on  the  New  York 
Stock  Exchange  ("NYSE^.  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  December  5, 1969.  In 
making  the  dedsion  to  withdraw  its 
common  stock  from  listing  on  the 
AMEX,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stocL 

Any  interested  person  may,  on  or 
before  January  29. 1990,  submit  by  letter 
to  the  Secretary  of  the  Commission,  450 
Fiftii  Stivet  NW.,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investora.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commissioa.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  C.  Katz. 

Secretary. 

[FR  Doc  90-728  Hied  1-10-90: 8:45  am] 
I  coot  asis-si-« 


inslsass  Ma  »4-a78t7;  F0>  Ma  OR-OOCC- 

§•-151  0 

Satf-Raguiatory  Organliationa;  FMng 
and  Order  Tamporarily  Approving,  on 

unanga  oy  ma  uowammam  sacurniaa 
Claarlng  Corp.  Concamhig  BHbig 
Procaduraa  I 

January  4, 1990. 

Purauant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  ("Act").*  notice  is  hereby 
given  that  on  December  22, 1980  the 
Government  Securities  Clearing 
Corporation  ("GSCC)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  ■  proposed  rule  change 
to  authorize  GSCC  to  bill  members  at 
the  beginning  of  each  month  for 
membera'  anticipated  fee  obligations  for 
the  next  succeeding  month.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  TUs 
Order  also  temporarily  approves  the 
proposal  on  an  accelerated  basis  until 
July  31. 190a 

L  Detcriptioa  of  die  Propoaal 

llie  proposed  nile  change  modifies 
GSCCs  Rule  28,  enabling  GSCC  to  bill  a 
member,  in  advance,  for  charges  on 
accotmt  of  such  member's  anticipated 
business  during  the  next  succeeding 
month.  Prior  to  this  proposal  GSCC 
would  render  bills  for  a  member's 
business  charges  during  a  particular 
month,  on.  or  before,  the  fifth  business 
day  *  of  the  succeeding  month. 

Pursuant  to  the  proposal  GSCC  will 
submit  to  each  participant  a  bill  for  the 
anticipated  use  of  comparison  and 
netting  services.  GSCC  will  render  such 
bills  on.  or  before,  the  fifth  business  day 
of  the  month  prior  to  the  month  during 
which  such  use  is  expected.  Each  bill 
will  also  include  any  unpaid  fines 
imposed  on  a  member  punuant  to  GSCC 
Rules  '  and  any  unpaid  charges  for 
unusual  expenses  caused  directiy  or 
indirecUy  by  such  member  prior  to  the 
submission  of  the  bill  for  anticipated 
services.* 

GSCC  will  determine  a  member's 
anticipated  use  based  on  the  member's 
actual  use  of  comparison  and  netting 
services  during  the  month  prior  to  the 
month  during  which  the  bill  is  rendered 
to  a  participant  The  bill  however,  will 
be  adjusted  for  the  participant's  prior 
payments.  Thus,  a  member  falling  short 
of  the  anticipated  use  projection  for  the 
month  prior  to  the  month  when  the  bill 
is  rendered,  would  be  credited  for  the 
difference  between  the  dollar  amount 
paid  as  a  result  of  the  assessed  expected 
use  for  that  month  and  the  actual  dollar 
amount  accrued  from  its  actual  use 
during  the  same  month.* 


>uusc7st(bxi)(iset). 


*  For  pofpoM*  of  t>illinf  and  paymant  of  charget 
for  MTvicaa  wxUnd  \ij  GSGC  liuriiwM  dajT 
BMaM  day  any  dorinf  mrhidi  CSCC  i*  op«  for 
twatoaaa.  GSCC  Riilw  and  PtDcadum.lLl  Only  K 
ises).  TUa  dafinitiaa  ramaiaa  i 
GSCCt  propoaed  nila  changt. 

•StoidlatR.4S. 

«SteidalR.24  2. 

■  £^  aaaamlnt  fuU  implameiilatiaa  of  Iba 
pcopoaad  rula  cfaaofa:  \m  Yum  a  participant  paya  aa 
antidpatad  uaaga  amoonl  for  July  of  9100  and  aaaa 
tMO  worth  of  (aOCacompariaoB  and  aattiai 
aanrioaa.  Aa  a  laaah  of  the  partidpant'a  actaal 
•aaga  durins  Ivna.  H  will  laoatra  on.  or  baforo,  Iha 
Bfth  baainaas  day  of  loiy  a  ItiU  for  9100  far 
anticipatad  aaaga  to  Aagnat  Aiaamlm  that  la  July, 
howavar.  Iha  aama  participant  aaaa  97S  worth  of 
CSCCa  oonpariaon  and  nattini  aarrioaa.  Iha 
Ai^aal  ItiU  will  laflact  aa  antidpatad  aaafa  far 
Saptambar  of  ITS  and  a  cradil  far  9B  (i.aL.  Inly'a 
antidpatad  aaapa— actaal  aaaga  la  |a^  -  9100- 
97S  -  9B).  nia  aMonal  woald  ba  awUtad  to  Iha 
partidpant'a  bill  in  Aagnat  tharafare  that 
partidpani  would  hava  to  pay  950  far  antidpatad 
)  in  September. 


GSCC  will  implement  the  proposed 
rule  change  beginning  February  1.  1900l 
As  a  result,  in  February,  GSCC 
participants  will  receive  a  consolidated 
bill  reflecting  die  actiial  use  of  dearing 
and  netting  services  during  January  anid 
the  anticipated  use  of  those  services  for 
February  and  March  1990.*  Participants' 
anticipated  use  for  February  and  March 
will  be  based  on  their  corresponding 
actual  use  of  clearing  and  netting 
services  during  January.  The  Msirdi  bill 
wiU  then  reflect  the  amount  for 
anticipated  use  of  comparison  and 
netting  services  during  April  and  an 
adjustment  for  the  anticipated  use 
amount  paid  in  February  and  the  dollar 
amount  for  services  actually  used  during 
February. 

n.  GSCCs  Katknala  for  dM  Prapoaal 

GSCC  believes  that  the  proposed  rule 
change  will  promote  the  prompt  and 
accurate  clearance  of  securities 
transactions  for  which  GSCC  is 
responsible.  For  this  reason,  according 
to  GSCC  the  proposal  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  self-regulatory 
organizations. 

In  its  filing  with  the  Commission. 
GSCC  also  states  that  the  proposed  rule 
change  is  necessary  in  order  for  it  to 
avoid  having  to  pre-pay,  or,  in  effect 
finance  the  payments  of  its  operating 
costs  until  receipt  of  member  fee 
payments.  In  addition.  GSCC  does  not 
beUeve  that  the  proposed  nde  will  have 
an  impact  on.  or  impose  a  burden  on. 
competition. 

///.  Solicitation  ofCommenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
within  21  days  after  the  date  of 
publication  of  this  Order  in  the  Federal 
Ragistar.  Persons  making  written 
submissions  should  file  six  copies 
thereof  witii  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Copies  of  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  use  i  552.  will  be  available  for 
inspection  and  copying  in  the 


•  In  addittoK  IhU  bill  wiU  alao  inditda  any  anpaid 
fiaaa  and  chaigaa  far  aauMal  axpenaaa.  if  any.  Saa 
atfMi  notaa  S  a  4. 
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CoamlMlon't  PabUe  Rcfiranoa  Section, 
4S0  Fifth  StTMt  NW^  Waahingtoo.  DC 
20640.  CopiM  of  such  fllingt  and 
oommonkatloDt  will  also  ba  avaUabla 
for  insptctioa  and  oopving  at  GSOCi 
principal  ofBoa  All  ■QOin^sioiis  should 
rafar  to  fila  nnmber  SR-GS0C-8»-lS 
and  should  ba  submitted  by  Pebniary  t 
ina 

IV.  Aocelesatad  Temporary  Appmral 

The  Coomiission  belieres  that  good 
cause  exists  for  approving  the  propoeal 
oo  a  temporary  basis  beceuse  it  will 
enable  CSCC  to  avoid  an  unexpected 
projected  shortfall  in  CSOCs  cash  flow 
vom  reduced  and  unanticipated 
transaction  volumes.  During  the  last 
veer,  GSCC  has  expended  substantial 
mnds  in  developing  systems  for 
comparison  and  netting  of  member 
trades  in  U.S.  Government  eecurities. 
GSCC  now  believes  it  may  experience  s 
cash-flow  shortfall  of  approximately 
tl75.000  if  CSCCs  trade  proceaaing 
volumes  continue  at  December  levels  * 
and  GSCCs  expected  membership  base 
does  not  expand  as  initially  anticipated 
during  the  next  two  months.*  To  address 
this  potential  shortfall  GSCCs  Board  of 
Directors  has  explored  several 
alteraatives,  and  concluded  that 
accelerating  GSCCs  collection  of 
service  fees  would  provide  GSCC  with 
sufficient  revenue  to  permit  GSCC  to 
meet  its  obligations  on  a  timely  basis. 

The  Commission  believes  that  the 
preferred  mechanism  for  a  clearing 
agency  to  address  shortfaOa  in  revenue 
is  for  the  clearing  agency  to  increase  its 
service  fees.  Nevertheless,  the 
Commission  recognizes  that  other 
solutions  may  be  appropriate,  on  a 
short-term  basis  in  the  event  of 
unantidpeted  changes  in  besic 


J  Id  C80C  Ind*  «ol«M  proctMins  for 
DTCMBtMT  rapfMMto  •  kMortcalhr  Im»  iradiiV 
volMM  to  CSCC  MabM. 

•  CwTMtly.  CSCC  i*  nqulnd  10  Bmom 
parttdpanti'  opOTHoiwI  ootii  M<od«tod  wtib  SMir 
coMpaitocB  tad  — Wtos  mJiwMm  itll  H  wwfao 


yarUdpaati  at  Sw  bMlooli^  of  Ih* 
inontk  Mlowti«  Mm  MBlk  dwta«  WUck  Mck 


pojrMOII 


Mrvteoo  «»«r«  nmiani.  TUo  doiay  to  poy—t 
cauMO  tn  aikbMaaal  aeofottoaol  lapwm. 
boHoal^  CSCCt  oaah  Sow  nd  pomfloUjr 
•fr«ctli«  CSCCt  doaitiV  hBcttam.  m*  I 
!•  •xacariMlod  by  cwiMt.  mmmmI  mmkti 
condltto—  dMt  ha««  w uhod  In  rodMod 


1W  onpoMd  roio  dMngo  win  |t«o  CSCC  Sm 
tuUiltt  10  dori  wMh  awoo  wimiil  — ifcot 
oaadWoM  by  MMbUai  H  to  oovor  po««Mld 
dMrtftBi  MMCiatod  with  Iho  propayaont  of 
■•■bw't  coMpoitooa  ond  aatttag  opwaHoaal  eoato. 
Ao  mkk.  <w  pt opoitd  mk  tliimi  wUI  tmmmi 
CSCCs  OBOtloaiJ  capadty  to  bcUHato  dw  pfanp< 
■nd  aocarato  dasruco  uid  MUUtoMl  of  MCMfMoo 
tnoMCtloiM  to  whkb  it  la  raapenaibia.  wfcik 
■nhandm  it*  ability  lo  aafasuafd  tacartttaa  and 
btoda  whlcb  art  to  ito  caatody  or  eoolrel.  Sao  IS 
USCTSq-KbMSKA). 


assumptions  underlying  a  claering 
agency's  budget  projections. 
Acooidingly.  the  Commission  faivites 
Interested  persons  to  submit  their  views 
on  this  matter. 

In  the  Release  announcing  standards 
for  the  registration  of  clearing  agencies, 
the  Division  of  Market  Regnletion 
underscored  the  importance  of  notifying 
participants  regarding  rule  proposals 
involving  changes  in  dues,  fees  and 
other  charges  in  order  to  ensure,  as 
required  by  section  17A(b)(3)(D)  of  the 
Act*  die  equitable  allocation  among 
participants  of  the  proposed  dues,  fees 
or  chafes.'*  While  GSCCs  proposal 
does  not  involve  a  change  in  the  amount 
to  be  collected  for  netti^  and 
comparison  services,  the  anticipated 
collection  of  such  charges  could  place  a 
financial  burden  on  participants  with 
lesser  liquidity. 

GSCC  has  not  solicited  comments  on 
the  proposed  rule  change  from  its 
membm.  GSCC  however,  has 
represented  that  the  proposal  has  been 
approved  by  GSCCs  Board  of  Directors, 
which  includes  representatives  from 
GSCC  participants  who  are  most  likely 
to  be  significantly  affected  by  the 
proposal  In  addition.  GSCC  has 
represented  to  the  Commission  that  it 
intends  to  notify  participants  regarding 
the  proposed  rule  change  and  solicit 
comments.'* 

The  Commission  acknowledges 
GSCCs  efforts  to  notify  participants 
regarding  the  proposed  nde  change  end 
the  underlying  reasons  thereof,  l^e 
Commission,  however,  is  approving  the 
proposed  rule  change  temporarily  until 
July  31. 1990  in  order  to  provide  a 
comment  period  for  persons  interested 
in  the  proposal  This  way.  tiie 
Commission  will  be  able  to  obtain 
further  information  regarding  the 
manner  in  which  the  proposed  rule 
change  will  affect  GSCCs  membership, 
while  enabling  GSCC  to  adjust  to  the 
temporary  reduction  in  member  clearing 
activity. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular  with  section  17A.  The 
Commission  finds  good  cause  for 


•lSU8C7S4-l(bX3)(D). 

••  Sao  SacarlUaa  Exchai^  Ad  Ralaaaa  No.  lasoo 

Oona  17.  iss^.  4S  PR  4isaa  4ia»  Ototo  23,  isao). 

>  ■  C8CC  wlU  Mtlfy  partklpaiito  and  aoUdl 
cooHMBto  by  aaaaa  of  a  MUtoa  to  ito  partidpaato. 
WKhto  toa  day*  aftar  laauliit  tUa  nottoa.  CSCC  will 
flia  dMoa  ooptoa  of  aach  ooUoo  with  Iko 
rnwadaalnw  Saewittaa  ExdMi^a  Act  Rag.  17a-22 
(1SS7).  Is  addlttoK  CSCC  baa  i^aad  to  aaka 
avaUabio  to  Iha  CowBlaatoi  any  witttoa  I 
roeaivod  by  C8CC  rasaritiin  tko  propoiod  nlo 


approving  the  propoeed  rule  chenge 
prior  to  tiie  thirtieth  day  after 
publication  in  the  Pednal  Register  bi 
order  to  allow  GSCC  to  adjust  to  current 
market  conditions. 

V.Coodnsloo 

It  i$  Uterefbn  onhnd,  pursoant  to 
section  10(b)(2)  of  Uie  Act>*  that  the 

Eroposed  rale  diange.  SR-GSOC-oe-lS. 
e.  and  hereby  is,  approved  on  a 
temporary  basis  until  July  31. 1990. 

For  the  Commiuion.  by  the  Division  of 
Market  Reguiatioa  punusnt  to  delegated 
authority.  17  CFR  200JO-(12)  (ISSe). 

Jgnathaa  C  Katx, 

Secntary. 

(FR  Doc  80-721  Fllad  l-io-aoc  k45  am] 
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Self-Aegulatory  Organlzationa; 
Dapoaltory  Trust  Company.  Ontor 
Approving  a  Propooad  Ruia  Cttaito* 
Cofieaming  Invltatlona  to  Covar  Short 
PoaWofta 

January  4, 1980. 

On  November  1. 1989.  tiie  Depository 
Trust  Company  ("DTC')  filed  a 
proposed  rule  change  (File  No.  SR-DTC- 
69-18)  under  Section  19(b)(1)  of  tiie 
Securities  Exchange  Act  of  1934 
("Act").'  The  proposal  amends  DTCs 
procedures  for  inviting  tenders  to  cover 
short  positions  by  adding  a  range  of 
prices  to  the  elements  broadcast  to 
participants.  The  Commission  published 
notice  of  the  proposal  in  the  Federel 
Raglstar  on  November  15, 1989.*  No 
public  comments  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

L  Deecriptfon  of  the  Propoeed  Rule 
Change  . 

The  proposed  rule  change  would 
amend  the  current  procedures  related  to 
DTCs  program  known  as  "Invitations  to 
Cover  Short  Positions"  in  two  ways.  As 
a  result  of  the  experience  gained  since 
the  program  began  operating  in  June, 
1909.  DTC  determined  tiiat  the  program 
would  be  more  successful  if  the 
procedures  were  changed  so  that  the 
participant  inviting  tenders  could 
indicate  a  range  of  prices  that  it  is 
willing  to  pay  for  the  security.  The 


••isuscra^bNsi. 
>uu.&C7aa(isss). 

•  SocorMoa  Bxchanfa  Act  Ralaaao  Na  V431 
(Novtnbar  7.  ISSS).  f  FR  47«a4. 
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revised  procedures  therefore  permit  the 
inviting  participant  to  indicate  a  range 
of  prices  for  the  security  sotight.  In 
addition,  the  revised  procedures  provide 
certain  additional  automation  of  the 
program  that  will  make  the  operation  of 
the  program  by  DTC  more  efficient  and 
cost-effective.  The  additional 
automation  consists  of  running  a 
computer  program  to  locate  potential 
participants  who  %vill  receive  the 
message  by  the  inviting  participant 
Previously,  the  identification  of 
participants  who  should  receive  the 
message  was  done  manually  by  DTC 
staff. 

DTCs  Invitations  to  Cover  Short 
Positions  program  was  established  to 
enable  DTC  participants  with  a  short 
position  at  DTC  to  invite  tenders  to 
cover  the  short  position  from  DTC 
participants  with  a  long  position  in  that 
security  or  in  a  similar  security  that  they 
may  be  willing  to  sell.  DTCs  automated 
network,  the  Participant  Terminal 
System  ("PTS").  is  used  to  broadcast  tiie 
message  inviting  the  tenders.  The 
inviting  participant  broadcasts  its 
message  inviting  tenders  to  DTC  In  that 
message,  the  inviting  participant  makes 
available  the  following  information: 
security  identification  (CUSIP)  number, 
description,  quantity,  price  range, 
similar  information  about  substitute 
securities,  if  applicable,  and  a  contact 
and  phone  number  at  the  inviting 
participant.  Upon  receipt  of  the 
automated  message,  DTC  will 
automatically  identify  which 
participants  have  a  long  position  in  the 
depository  in  the  relevant  securities 
issues.  DTC  then  will  send  an 
automated  message  over  PTS  to  those 
participants,  noting  that  if  they  are 
interested  in  tendoing  the  securities, 
they  should  notify  DTC  DTC  «vill  then 
inform  the  inviting  participant  of  the 
identities  of  the  long  participants  that 
responded  affirmatively  to  the  message. 
DTC  will  relay  those  names  in  the  order 
in  which  DTC  receives  the  responses, 
and  all  responses  will  be  relayed. 

At  this  point  participants  may 
negotiate  a  transaction  with  eadi  other 
outside  of  DTC*  DTC  is  not  hivolved  in 
the  negotiations.  Moreover,  DTCs  rules 
and  procedures  do  not  require 
participants  to  reach  agreement  to  trade. 
For  a  more  complete  description  of 
DTCs  bvitationa  to  Cover  Short 


*  For  axample.  participant*  muat  oegotiata  tha 
quantity  and  prica  of  aacuritiea  tbay  with  to  trada.  If 
a  Iranaactioa  ta  nagotiatad,  DTC  OMy  ba  inatnictad 
by  Iba  participanta  to  inaka  a  book-anliy  delivary  of 
tbo  aeoirlty  aa  a  laault  Participanta  ara  ramlndad 
ttial  axacotioii  of  Iba  tranaacboo  nuat  taka  piaoa  in 
acoordanoa  with  aalf-nfulalary  offaniutiaa  ndaa 
conoamint  otdar  axacutioa.  Sm.  «f,  Mtw  York 
Stock  BKchangg  RuJ»  MO 


Positions  procedtires,  $ee  Securities 
Exchange  Act  Release  No.  28896.* 

n.  DTCs  Rationale  for  die  Propoeed 


DTC  anticipates  that  the  proposed 
modified  procedures  will  be  more 
successful  because  the  participant 
inviting  tenders  will  be  able  to  indicate 
a  range  of  prices  that  it  might  pay  for  the 
security.  DTCs  belief  is  based  on  its 
experience  in  eliminating  short  positions 
during  a  pilot  program  in  which  prices 
were  included  in  the  invitation. 

m.  Discusakm 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Act^and  especially  Section  17A,  and 
is  approving  the  proposed  rule  r-hmnga- 
The  Commission  beUeves  the 
procedures  for  inviting  tenders  to  cover 
short  positions  are  consistent  with  the 
duties  of  a  clearing  aigency  imder 
Section  17A  to  fadlitate  the  prompt  and 
accurate  clearance  and  settiement  of 
securities  transactions  and  to  safeguard 
securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responsible. 

DTCs  attempts  to  eliminate  short 
positions  should  be  enhanced  by  the 
changes  proposed  in  this  filing. 
Automation  of  the  process  of  identifying 

Earticipant  with  long  positions  should 
e  more  efficient  than  the  former 
manual  process.  Including  in  the 
message  a  range  of  prices  the  inviting 
participants  might  be  willing  to  pay  may 
more  affirmatively  demonstrate  the 
inviting  participant's  desire  to  tue  the 
securities  to  cover  a  short  position.  By 
having  a  range  of  prices  noted  in  the 
initial  message,  a  long  participant  with  a 
customer  holding  the  relevant  sectirities 
need  call  its  oistomer  only  once,  having 
all  relevant  pricing  information,  to 
discern  whether  the  customer  may  be 
willing  to  sell  the  securities.  Experience 
gained  during  a  pilot  program  in  which  a 
range  of  prices  was  broadcast  to  long 
participants  indicates  that  including  a 
range  of  prices  will  make  the  Invitations 
to  Cover  Short  Positions  procedures 
more  successful  For  the  reasons 
discussed  in  Securities  Exchange  Act 
Release  No.  28896.*  the  Commission 
believes  that  a  more  successful  program 
to  eliminate  short  positions  is  consistent 
with  a  clearing  agency's  duties  to 
safeguard  funds  and  securities,  and 
therefore  is  approving  the  proposed  nde 
change.  DTC  however,  must  continue  to 
file  on  a  quarterly  basis  the  information 
outiined  in  Securities  Exchange  Act 
Release  No.  28896.* 


•  Otow  s.  isss).  94  FR  ssias. 

*  Sao  note  4,  •<«>« 
■Saa  ttola  4.  aifpra 


IV. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and,  in 
particular,  with  section  17A. 

//  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  tiie  Act  tiiat  die 
proposed  rule  change  (SR-DTC-89-18) 
be,  and  hereby  is.  approved. 

For  tiie  CommiMion.  by  tiie  Divisioo  of 
Marliet  Regulation  pursuant  to  delegated 
authority  (17  CFR  200JO-3). 

looathaa  G.  Kats, 

Secnttuy. 

[FR  Doc  90-722  Filed  1-10-00;  8:4S  am) 
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SaW-Raguiatory  OrganiMtlona; 
AflMrlcan  Stock  Exctwnga,  Inc4  FHng 
ana  oroar  uiaiiuiiy  lamporary 
Accalaratad  Approval  of  a  Propoaad 
Rule  Cttanga  Provldbig  for  tha 
Accalaratad  Comparlaon  and 
worracuOfi  oi  oacumiaa  iranaacoona 

December  29, 19ea 

On  March  8, 1989,  the  American  Stock 
Exchange.  Inc.  ("Amex")  filed  with  the 
Commission  a  proposed  rule  change 
under  section  19(b)(1)  of  the  Securities 
Exchange  of  1934  ("Act").'  The  proposal 
provides  for  the  accelerated  comparison 
and  correction  of  securities  transactions. 
Notice  of  the  proposal  was  pubUshed  in 
the  Fadenl  Register  on  April  26. 1989.  to 
solicit  comments  from  interested 
persons.*  No  comments  were  received. 
On  August  18. 1989.  the  Commission 
issued  an  order  approving  the  proposal 
on  a  temporary  basis  through  December 
31. 1989.*  The  instant  order  extends  the 
temporary  approval  for  an  additional 
three  months  through  March  31. 1990.* 

L  Descfiptfon  of  the  Proposal 

The  rule  change  consists  of  proposed 
Amex  Rule  719,  which,  in  essence, 
requires  that  each  regular-way  trade*  in 


>  16  US.C  78*(bX1)  (1982). 

*  Sa*  SMaihtia*  Exdiansc  Act  Ralaaaa  Na  aril 
(April  la  1909).  M  FR  ISOSS. 

■  Sea  Securitiea  Exckans*  Act  Rilaan  No.  27182 
(Ai^aal  la.  tsaa).  M  FR  3B23S. 

*  This  ordar  t*  bmi«  iaauad  ta  raaponaa  to  Aaex't 
wriltan  request  that  tba  CwniniaaiOB  axtand  Ita 
axiating  approral  ordar  throogh  Marcb  31.  ISSa  Sea 
lattar  froai  Jaaaa  F.  Daffy.  Senior  Vice  Praaidaat 
ud  Ganaral  CoonaaL  Aaax.  to  Jonathan  G.  Katx. 
Sacratary.  SEC  dated  Daoambar  la  ISSa 

*  A  "ratnlai^way  trade"  ia  a  trade  batwean  Aaax 
aMMbara  that  by  ita  toma.  aatttea  Rva  haainw 
day*  after  tba  Irwla  dato  Sea  Amx  Ride  UKc). 
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stocks,  rishU,  and  warrants  be 
comparM  or  otherwise  closed  out  by  the 
dose  of  business  on  the  business  day 
following  the  trade  date  [i.e^  T+1). 
Previous  Amex  rules  required  that  such 
trades  be  compared  or  closed  out  by 
T+  5.  Thus,  the  proposal,  when  fully 
implemented,  will  shorten  ■ 
transaction's  comparison  cycle  by  four 
business  days.  The  proposal  however, 
will  have  no  effect  on  the  settlement  of 
transactions,  the  majority  of  which  will 
continue  to  settle  on  T+S. 

Amex  states  in  its  filing  that  it  has 
been  working  for  more  than  a  year  with 
the  New  York  Stock  Exchange 
("NYSE").'  the  NaUonal  Securities 
Qearing  Corporation  ("NSCC').'  and 
the  Amex  members  firm  community  to 
establish  the  systems  and  rules 
necessary  to  implement  T-f  1 
comparison.  Amex's  proposed  Rule  719 
(which  is  an  enabling  rule  of 
implementation)  directs  Amex  members 
and  member  organizations  to  comply 
with  such  other  rules  and  procedures  as 
may  be  adopted  by  Amex  or  NSCC  for 
(1)  The  comparison  or  settlement  of 
transactions,  (2)  the  resolution  of 
uncompared  or  questioned  trades,  and 
(3)  the  collection  and  submission  of 
audit  trail  data.*  Amex  also  noted  in  its 
filing  that  its  Rule  719.  like  NYSE  Rule 
130  {i.e..  NYSE's  compare  or  close  out 
rule),  will  require  up  to  18  months  to 
implement  fully,  as  measured  from  the 
date  that  the  Commission  first  approved 
the  rule  proposal  on  a  temporary  basis 
[i.e..  from  August  IB.  1989).  Amex 
commenced  a  phase-in  of  its  accelerated 
trade  comparison  operations  on 
Saturday.  August  19. 1989.  That  phase-in 
was  effected  in  conjimction  with  an 
industry-wide  effort  including  NYSE 
and  NSCC  to  begin  accelerated 
comparison  on  that  date.  Specifically. 
Amex  shortened:  (1)  The  period  for 
resolving  "Don't  Know"  trades  ( 'DKs"]* 


*  TIm  CannaiMiaa  alrMdjr  ha*  approvad  a 
parallai  hfYSE  nla  Aling.  Sm  SacnnUaa  Bxchanfa 
Act  Ralaaaa  Na  ZKZr  (Mafck  14.  ISSB).  M  PR  11470 
[PUa  Na  SR-NYSE-aS-Se). 

*  For  tha  NSCCt  coaip«iikMi  rala  Ktiaf  to  NYSE 
Ruto  130  and  propoaad  Ai^ax  Rnk  TIM,  a  filing 
racantly  approvad  by  tha  Commiaaiaa,  ••• 
SacariUaa  Exchai^a  Ad  Ralaaaa  Na  27074  (July  28. 
lasa).  S4  PR  3340S  |PUa  Na  8R-N8CC-SS-0«|.  £•• 
aho,  Sacarittaa  BxdMoga  Ad  Ralaaaa  Na  2B78I 
(May  4.  ISSS).  M  PR  20021  p^  Na  8a-NSCC-S»- 
«!• 

•  Amax  had  adviaad  Ika  Ccwiwlaakw  that  H  plana 
to  adapt  a  (artaa  of  praoadaraa  wltliin  tha  arnaral 
bamtmoA  ol  Rak  71S  wharaby  tha  Implaaiantation 
of  Ruia  71S  traiild  ba  carriad  fotwafd  Talaphooa 
ooovaraatian  batwaan  Paul  C.  Slovana.  than 
Exacativa  Vioa  Praaidani  (or  OpcratiaBa.  Amax.  and 
TImmmo  C  Ettar.  AttonMy.  SBC  Qana  ISk  ISSB). 

•  TIm  lanM  "Dir  hi  lUa  ooaloxt  aaana  an 
anooHparad  Irada  that  lawihw  MooMarad  aflar  a 
daatgnatad  potol  hi  ttea.  5aa  AiMX  Rala  723.  Aa 
part  of  Ihto  Rtto^  Aaas  plana  to  thortaa  Ihia 


by  24  hours  (from  end-of-btuines«  on 
T+3  to  end-of-business  on  T-t-2),**  and 
(2)  its  trade  comparison  cycle  for  non- 
system  trades*'  by  11  hours  (from  IXX) 
p.m.  on  T-hl  to  2:00  a.m.  on  T-t-1)  in 
conformity  with  NSCCs  companion 
proposal." 

Amex's  automated  trade  correction 
system,  known  as  the  Intra-Day 
Comparison  System  ("IDC"),  became 
operational  on  November  27, 1969. 
During  the  preceding  three  month  period 
from  August  19  to  November  27. 1989, 
Amex  has  been  using  an  improved 
version  of  its  existing  manual  correction 
system,  which  had  been  modified  to 
shorten  its  cycle  by  the  necessary  24 
hours."  Amex  has  informed  the 
Commission  that  it  soon  will  file  a 
regular-way  rule  profrasal  under  section 
19(b)(1)  of  the  Act  that  will  cover  the 
operation  of  IDC.'* 

n.  Rationale  for  tha  Proposal 

Amex  believes  that  the  proposed  rule 
change  is  consistent  with  the  Act  in  that 
it  facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  Moreover.  Amex  states  in 
its  filing  that  the  eventual  shortening  of 
the  comparison  cycle  for  regular-way 
equity  trades  to  T+1  would  improve  the 
marketplace  because  it  would  Increase 
the  efficiency  of  the  post-trade 


dealgnatad  point  in  tima  by  24  houn  to  noon  on 
T+l. 

■*  See  Amex'i  Information  Circular  #S0-131 
(August  IS,  1960)  for  ditcuMion  of  iti  propoaal  to 
•hortan  from  T-f  3  to  T-f  2  ita  tina  framaa  for 
resolving  DKa. 

■  ■  A  "non-tyitem  trade"  ii  a  tranuction  having 
traditional  two-aided  compariaon  whera  tha 
transaction'a  input  data  coma  from  tha  buying  and 
■ailing  broker*  to  tha  clearing  agency.  Its 
counterpart  a  "ayatem  trade"  or  locfcad-in  trada." 
la  a  tranaaction  in  an  automated  aystam  wbara  tha 
entity  that  opcratea  tha  ayttem  or  ila  spedaliata 
becoma  the  contra-tide  to  each  half  of  tha  Irada. 
Ssa  Division  of  Market  Regulation,  ;i«curitias  and 
Exchange  Commiaaion.  The  October  jye?  Market 
Break  (February  1988)  at  10-3. 

■■  Telaphooa  conveisations  batwaan  Caorga  E 
Slokas.  Assiatant  Vice  President.  Amex  and 
Thomas  C  Etter,  Attorney.  SEC  (August  1&  1989 
and  Oacambar  28. 19Se).  See  Aam  Infbmatiaa 
Circular,  Na  S»-131.  dated  August  11 1088(  NSCC 
fanportant  Notice.  Na  A321S,  dated  |uly  IS,  19801 
See.  Bupm,  note  7  for  NSCCs  rvla  profwaals. 
Rafsrdii^  system  trades,  tha  Commission  notes  that 
tha  new  oomparison  cycle  {i.e..  too  a.m.  on  T-fl) 
already  had  bean  implananied  tqr  Amex  for  such 
tradae  prior  to  tha  gniaral  phase- in  on  Augnat  la 
issa  Thna.  system  tradae  were  not  part  of  that 
phase-In  at  Amex.  Telephone  oonversatioa  between 
Carmine  Baibada  Oiredor,  Systama  Tachnotogy 
Department  Amex.  and  Thooaas  C  Etter.  Attomey. 
SEC  (Daceaaber  28. 1989). 

■*  Telaphoae  oonveraatiaaa  between  Caorga  B, 
Slokaa,  Asaiatani  Vies  President  Amax.  and 
Thomas  C  Etter,  Attorney.  SBC  (Aagaat  18  and 
December  2a  ISSe).  See  NSCC  Important  Notioe. 
Na  A32ia  dated  )uly  la  ISSa 

■*  Telephooe  oooversatiaa  batweea  Ivooae  L 
Nagy,  Special  CoooaaL  Amex.  and  Thomaa  C  Etter. 
Attorney.  SEC  (November  3a  1S8B). 


comparison  process  and  would  reduce 
the  time  that  its  member  organizations 
are  exposed  to  the  risk  of  market 
fluctuations  on  uncompared  trades. 

m.  Diaoisaioo 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  The 
Commission  believes  that  the  proposal 
by  shortening  the  comparison  and 
correction  cycles  for  Amex  regular-way 
equity  tradea  would  benefit  the 
marketplace  by:  (1)  Reducing  the  risk 
exposure  to  investors  and  to  Amex 
members,  and  (2)  contributing  to  the 
prompt  and  efficient  clearance  and 
settlement  of  securties  transactions. 
Moreover,  the  Commission  reiterates 
that  the  proposed  rule  change  is  similar 
to  an  NYSE  proposed  rule  change 
already  approved  by  the  Commission.** 

The  Commission  believes  that  the 
proposal  is  an  appropriate  way  for  the 
Amex  to  notify  Ainex  members  of  its 
intention  to  shorten  the  time-frames  for 
comparison  of  regularway  equity  trades 
and  for  the  close-outs  of  uncompared 
and  DK  trades.  Although  the  proposal 
does  impose  specific  requirements  on 
Amex  members  at  this  time,  extending 
the  temporary  approval  of  this  proposal 
reaffirms  Amex's  commitment  to 
achieving  the  goal  of  next-day  trade 
comparison  and  DK  resolution. 

The  Commission  notes  that  Amex  has 
made  substantial  progress  in  developing 
and  testing  systems  necessary  to 
implement  this  proposal.  As  described 
above.  NSCC  has  shortened,  to  the  early 
morning  hours  of  T-l-1.  the  time-frame 
for  Amex  member  submission  of  trade 
data  in  order  to  permit  NSCC  to  issue  on 
the  morning  of  T-l-1  reports  that  identify 
compared  and  uncompared  trades.  Also, 
Amex  has  developed  and  tested  its  IDC 
System's  hardward  and  software. 
During  the  next  three  months,  Amex 
must  file  with  the  Commission  under 
section  19(b)  of  the  Act  proposed  rule 
changes  authorizing  Amex  to  offer  IDC 
services  and  establishing  procediu«s  for 
member  use  of  those  services;  and, 
separately,  the  reports  previously 
described  in  note  8  of  Securities 
Exchange  Act  Release  No.  27152." 

The  Commission  is  extending  the 
temporary  approval  of  this  proposed 
rule  change  for  three  montha  through 
March  31, 199a  to  enable  Amex  to 
continue  its  part  in  the  industry-wide 
T-t-1  efforta  Permanent  approved  of  this 
proposal  (i.e..  Amex  Rule  719)  will  b« 
conditioned  on  Amex's  filing  of:  (1)  The 
rules  and  procedures  governing  IDC,  and 
(2)  all  required  operational  reports. 


■*  See.  $upra.  note  a 
'*  See,  tupm.  note  a 
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The  CwiMiiigiBSi  flads  good  cmwm 

under  Section  19(b)(2)  of  the  Act  for 
approving  the  proposed  rule  change  on 
ao  accelerated  baius  prior  to  the 
thirtieth  day  after  the  dale  of 
publication  of  notice  of  its  filing 
inasmuch  as:  (1)  This  order  is  a  three 
month  extension  of  a  previous 
Commission  ordeK**  and  (2)  this 
proposal  [Le^  Amex  Rule  719] 
constitutes  a  major  Amex  enabling  rule 
under  which  Amex  is  establishing  the 
rules  and  systems  necessary  to 
implement  T -1-1  trade  comparison. 

IV.  Concluaion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  vrith  the  Act 
particularly  sections  a(b)(S)  and  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  onJered.  pursuant  to 
section  19(b)(2]  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
[File  No.  SR-Amex-69-05]  be.  and 
hereby  ia  approved  on  a  temporary 
basis  through  March  31. 1990. 

For  the  Commission,  by  the  Oiviaioii  of 
Market  Regulatioa  pursuant  to  delegated 
authority  (17  CFR  200.3(a](12]). 

looathan  G.  Kats. 

Secretary. 

[PR  Doc.  90-723  Filed  l>tO-«):  8:45  mm] 

muMta  cooc  sei»4t-M 
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DEPARTMENT  OF  TRANSPORTATION 


[Docket  4«70t] 


U.S.>lapan  AO-Carge  Sarvica  Caaa; 
Pretiaaring  Confarenca 

Notice  is  hereby  given  that  a 
prriiearing  oonference  in  the  above- 
tilled  proceeding  will  be  held  on  January 
26, 1990  at  10  ajn.  (local  time),  Roon 
5332, 400  Seventh  Street  SW.. 
Washington.  DC  2O50a  by  the 
undersij^ied  Administrative  Law  Jadge. 

The  parties  are  directed  to  submit  one 
copy  to  each  other  and  four  copies  to  ttie 
Judge  of  (1)  any  proposals  for  changes  in 
the  evidence  request  contained  in  the 
Appmdix  to  Order  90-1-4,  (2)  proposed 
procedural  dates,  (3)  proposed 
stipulations.  (4)  a  statement  of  the 
issues,  and  (5)  a  statement  of  position. 
This  material  shall  be  submitted  on  or 
before  January  24,  IflSOi 
Burton  &  KoHw, 
Administrative  Law  fudge. 
(FR  Doc  go-ne  Filed  1-10-90: 8:45  am] 


**  See,  eupm,  note  a 


This  proceeding  is  assigned  to 
Administrative  Law  Judge  Daniel  M. 
Head.  All  future  pleadings  and  other 
commnnicatiaas  regarding  the 
proceeding  shall  be  served  on  him  at  the 
Office  of  Hearings.  M-50.  Room  922a 
U.S.  Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Telephone:  (202)  306-2142. 
WUUam  A  Kane,  Jr., 
Chief  Administrative  Law  fudge. 
[FR  Doc  90-7U  Piled  l-lO-Oa  89«S  an] 


[Docket  4C701] 

U.S.-Japan  All-Cargo  Sarvioa  Caaa; 
AaaignmenI  of  Procaading 

This  proceeding  is  assigned  to 
Administrative  Law  Jadge  Burton  S. 
Kolko.  All  future  pleadir^  and  other 
communications  regarding  ttie 
proceeding  shall  be  served  on  him  at  the 
Office  t>f  Hearings.  M-SO.  Room  9228, 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Telephone:  (202)  366-2142. 
William  A  Kane.  Jr.. 
Chief  Administrative  Law  fudge. 
[FR  Doc.  90-713  Filed  1-10-00:  &45  am] 
■UJNO  coot  4S10-SS4I 


Federal  Aviation  AdminittraQon 
[Summary  Notica  Na  PE-90-2] 


Petition  for 
Petltlona  Racelvad; 
Petltlona  iaaued 


of 
ol 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  disposittons 
of  prior  petitions. 

tUMMAftr:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitkms 
previously  received,  and  conectiana 
The  purpose  of  this  notice  is  to  impsova 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  simimary 


is  inleaded  to  affect  tka  legal  atataa  af 
any  petition  or  its  final  disposWasL 

PATK  Ceaiainais  oa  petMan 
muat  identify  dw  petitioa  dodtat  1 
involved  and  BRtal  be  receivad  on  a 
before:  January  31. 1990. 

ADomta;  Send  comments  oa  any 
petition  fai  triplicate  to:  Federal  Aviatiaa 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-IO). 
Petition  Docket  No.  ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 
KM  fURTMOl  BVORMATiOic  The  petition, 
any  comments  receivetl,  and  a  copy  of 
any  final  tiispositioB  are  filed  in  tfie 
assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  9isa  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation 
Regulattons  (14  CFR  part  11). 

Inned  in  Wasiiington,  DC  oa  Jamiary  4. 
1990. 

Darisa  DoooImm  Han, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  CounseL 

Petitions  for  ExemptioB 

Docket  Noj  2SS77 

Petitioner  Lake  Union  Air  Servioea  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.203(a)(1) 

Description  of  Relief  Sought  To  extend 
Exemption  No.  4953  that  allows 
petitioner  to  conduct  operations  at  an 
altitude  below  500  feet  over  water 
oataide  of  controlled  airspace. 
Exemption  Na  4053  will  expire  on 
June  30. 1980. 

DodsetNoJieOlT 

Petitioner  Era  Aviation.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(a)  and  135.443(b)(3) 

Description  of  Relief  Sot^t:  To  allow 
petitioner's  AS322  Super  Puma 
flightcrews  to  install  and  remove  aa 
emergency  rescue  hoist  and  to  make 
the  appropriate  entry  in  the  aircraft 
maintenance  log  as  to  the  instaUation 
or  removal  of  the  aircraft  hoist 

Docket  Noj  2aa3& 

Petitioner  Hector  R.  Ponce'  

Sections  of  the  FAR  Affected  14  CFR 
65.71 

Description  of  Relief  Sought  To  allow 
petitioner  additional  time  in  which  to 
take  the  mechanic  certification  test 

Docket  Noj  ZOOM 

Petitioner  Vincent  R.  Van  Pelt 
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SecUottM  of  the  FAR  Affected  14  CFR 
121.383(c) 

Description  of  Relief  Sought  To  allow 
petitioner  to  terve  at  a  crewmember 
on  air  carrier  operationa  beyond  the 
ageofea 

Docket  NojZBOM 

Petitioner  Project  Orbis,  In& 

Sections  of  the  FAR  Affected:  14  CTR 
91.303 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  a  noncomplying 
Stage  1  four-engine  turtrajet  aircraft 
lot  two  operations  to  get  it>  medical 
staff  back  to  the  United  States  for  a 
rest  period,  to  replenish  medical  and 
technical  supplies,  and  to  exhibit  the 
Project  Orbis  flying  eye  hospital  at  an 
air  and  space  show. 

Docket  NojiSan 

Petitioner  Air  Ambulance  Associates 

Sections  of  the  FAR  Affected:  14  CFR 
43.3, 135.429. 135.435. 135.437. 135.439, 
and  135.443 

Description  of  Relief  Sought  To  allow 
petitioner's  pilots  to  remove  passenger 
seats  and  install  a  stretcher  base  and 
stretcher  in  petitioner's  Learjet  25  and 
35  series  airtTaft  An  exemption 
would  also  allow  those  pUots  to 
remove  the  stretcher  base  and 
atretdier  and  reinstall  passenger  seats 
upon  completion  of  an  ambulance 
operation. 

Docket  NojOTfCR 

Petitioner  Raisbeck  Engineering 

Sections  of  the  FAR  Affected- 14  CFR 
23.473(c) 

Description  of  Relief  Sought  To  allow 
an  exemption  from  requirement  for  a 
fuel  Jettison  system  if  maximum 
landing  weight  ia  more  than  95 
percent  miKiiniiin  takeoff  weight  for 
Beech  Model  B9a  Coa  and  £90 
airplanes. 

Docket  Noj  25815 

Petitioner  Ameriflight,  Inc. 

Sections  of  the  FAR  Affected- 14  CFR 
135.89(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
carry  crewmembers  and  employees  of 
other  companies,  as  well  as 
petitioner's  crewmembers  and 
employees,  without  complying  with 
the  passenger-carrying  provisions  of 
part  135. 


DENIAL,  December  M  1969, 
Exemption  No.  5126. 

(FR  Doc.  go-«75  Piled  1-10-00: 8:45  am] 

I  COOK  4S19-1S-II 


UNUEO  STATES  INFORMATION 
AGENCY 

Culturally  SIgnlflaHrt  Objects  Imported 
for  ExNbttlon;  Determination 


DEPARTMENT  OF  THE  TREASURY 
Flecal  Service 

Surety  Company  Application  and 
nenewM  reee;  increase  n  rvsa 


The  Department  of  the  Treasury, 
Financial  Management  Service,  will  be 
increasing  the  fees  imposed  and 
collected  as  referred  to  in  31  CFR  223.22. 
This  increase  is  to  cover  the  costs 
incurred  by  the  Government  for  services 
performed  relative  to  qualifying 
corporate  sureties  to  write  Federal 
business. 

The  new  fees  are  effective  December 
31. 1989,  and  are  determined  in 
accordance  with  the  Office  of 
Management  and  Budget  Cinnilar  A-25, 
as  amended.  The  increase  in  fees  is  the 
result  of  a  thorough  analysis  of  costa 
associated  with  the  Surety  Bond  Branch. 

The  new  rate  schedule  is  as  follows: 

(1)  Examination  of  a  company's 
appUcation  for  a  Certificate  of  Authority 
as  an  acceptable  surety  or  aa  an 
acceptable  reinsuring  company  on 
Federal  bonds— ^,00a 

(2)  Determination  of  a  company's 
continued  qualification  for  annual 
renewal  of  its  Certificate  of  Authority — 
$1,750. 

(3)  Examination  of  a  company'a 
appUcation  for  recognition  as  an 
Afhnitted  Reinsurer  (except  on  excess 
risks  running  to  the  United  States) — 

$i.ooa 

(4)  Determination  of  a  company's 
continued  qualification  for  annual 
renewal  of  its  authority  as  an  Admitted 
Reinsurer— $750. 

Questions  concerning  this  notice 
should  be  directed  to  the  Surety  Bond 
Branch.  Finance  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20227. 
Telephone  (202)  287-3921. 

Dated:  December  29, 1960. 
MitdMBA.UvlBa. 

Assittant  Commiasioner,  Comptroller, 

Financial  Management  Service. 

(FR  Doc.  00-710  Filed  1-10-00(  8:45  amj 


Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  8&-5  of  June  27, 
1985  (50  ¥R  27393,  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "A  Caravaggio 
Rediscovered:  The  Lute  Player"  (see 
list ')  imported  fit>m  aboard  for  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
Usted  exhibit  objects  at  the  Metropolitan 
Museum  of  Art  New  York,  N.Y, 
beginning  on  or  about  February  9, 1990, 
to  on  or  about  April  22, 1990.  ia  in  the 
national  interest. 

Public  notice  of  this  determination  ia 
ordered  to  be  published  in  the  Federal 
Register. 

Dated  January  4.  lOOa 
Alberto  f.  Mora, 

General  Counsel. 

[FR  Doc  90-718  FUed  l-lO-Oa  8:45  am] 


Culturally  Significent  OI>iectt  Imported 
for  ExMbition;  Determination 

Notice  ia  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  2a  1978).  and 
Delegation  Order  No.  85-6  of  June  27, 
1985  (50  FR  27393,  July  2. 1985),  1  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Rembrant's 
Landscapes:  Drawings  and  Prints"  (see 


>  A  copy  of  tUt  bat  aay  bt  obtaiMd  by 
coBtacti(«  Mr.  R.  Wallaca  Staail  of  tfa*  offiot  ol  lb* 
C«nwal  CouimI  of  U8IA.  Th*  totaphoiM  BmnlMr  !• 
aiB/4SS-7«7a  aad  dM  MidnM  it  Rooa  70a  U.& 
btfonMtloa  A(tiicy.  101  Fonrtb  StrMt.  8W.. 
Wuhtaigton.  IK 
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list ')  imported  from  abroed  far  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
aignificance.  Theae  objects  are  impacted 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art.  Washington.  DC 
beginning  on  or  about  March  11. 1990,  to 
on  or  about  May  20, 1990.  is  in  the 
national  interest 

Public  notice  of  dds  deteminatioB  is 
ordered  to  be  pobtished  in  the  Fadand 


Dated  Januaiy  4. 1990. 
Alberto  ).  Mora. 
General  Counsel. 
[FR  Doc.  90-717  Filed  1-10-90: 8:45  am] 
aaian  cooc  saia-ei-a 

'  A  copy  of  thit  lUl  may  b«  obuined  by 
conUcting  Mr.  R.  Wailaco  Stuart  of  Am  Offio*  of  Hn 
CcMral  CoMMti  af  USIA.  n*  triapkMM  outer  ia 
202/48S-797S,  and  tha  ad^aaa  ia  Roeai  Toa  US. 
faiformation  Agency.  301  Fourth  Street  SW.. 
Waihington.  DC  30547. 
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Sunshine  Act  Meetings 


FMhnl  RnMw 

Vol.  55.  Na  8 

Thursday,  January  11.  1980 


TNt  Mdion  of  ttw  FEDERAL  REGISTER 
contain*  notiOM  of  nwotingt  puMthod 
under  the  "QoMmnMr*  in  tho  Sunshin* 
Act"  (Pub.  L  94-409)  S  U.&Q  552t)(e)(3). 


!  AND  OATC  9:00  a.iiL,  January  16. 
199a 

KACC  5th  Floor.  Conference  Room,  805 
Hfleenth  Street.  NW..  Washington.  DC 
STATUS:  Open. 

MATTmS  TO  St  CONSIOOKOC 

1.  Approval  of  the  minutes  of  last 
meetii^ 

2.  TItfift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  legislative  proposals. 
CONTACT  MMSON  PON  MONS 

:  Tom  Trabucco,  Director. 


OfBce  of  External  Affairs.  (202)  523- 

seea 

Datr.  January  8. 190a 
Fkanda  X.  Cavanaugh, 

Executive  Director,  Federal  Retirement  Thrift 
Inveatment  Board. 

[FR  Doc  90-788  nied  l-«-«0: 4:23  pmj 
■UMQ  COM  t7a»«i-« 

UNniD  STATSS  MSTITUTI OT  KACI 

Notice  of  Meeting 

OATi:  January  18  and  19. 1990. 

TMK:  9:00  a  jn.  to  5:30  p.m. 

nACC  The  United  States  Institute  of 

Peace.  1550  M  Street,  NW^  ground  floor 

(conference  room). 

status:  Open  session— Thursday  9:15 

8.m.  to  5:30  p.m.  (portions  may  be  dosed 

pursuant  to  subsection  (c)  of  section 


5S2(b)  of  title  5.  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act. 
Pub.  L  (98-525). 

AOSNDA:  (Tentative):  Meeting  of  the 
Board  of  Directors  convened. 
Chairman's  Report  President's  Report 
Committee  Reports.  Consideration  of  the 
Minutes  of  the  Thirty-seventh  meeting  of 
the  Board.  Consideration  of  grant 
application  matters. 

contact:  Ms.  Olympia  Diniak, 
telephone  (202)  457-1700. 

Dated:  January  9, 1990. 
Chiiatophflr  Paola, 

Spea'aJ  Assistant  to  the  Administrator,  the 
United  States  Institute  of  Peace. 
[FR  Doc  90-848  Filed  l-e-«0;  12:34  pm] 
MLUNQ  COOK  S1SB-«1-« 
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Corrections 


This  section  o(  ttte  f=EbERAL  REGISTER 
contains  editonai  corrections  of  previously 
put)li8hed  Presidential.  Rule.  Proposed 
Rule,  and  ^4otice  documents   These 
correctior)*  are  prepared  t>y  tt>e  Office  of 
the  Federal  Register    Agerx:y  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories ,  eisewftere  m  the 
issue 


FEDERAL  ELECTION  COMMISSION 
11 CFR  Part  110 

(Notice  19S9-18] 

Contributions  and  ExpetMflturas; 
ProMI>lt«d  Contributions 

Correction 

In  rule  document  89-27510  beginning 
on  page  48580  in  the  issue  of  Friday, 
November  24, 1989.  ma)ce  the  following 
correction:  . 

911(U    (Corrected]  ' 

On  page  48582,  in  the  first  column,  in 
i  110.4.  die  third  paragraph  should  be 
designated  as  "(3)". 

■LUNQCOOe  190»«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(DociwtNo.S9C-04S0] 

CIBA  VWon  Corp.;  FWng  of  Color 
Additivs  Potition 

Correction 

In  notice  document  89-29372  beginning 
on  page  51945  in  the  issue  of  Tuesday, 
December  19, 1980,  make  the  following 
corrections: 

1.  On  page  51945,  in  the  second 
column,  under  summary,  in  paragraph 
(2),  in  the  second  line  "phthalocyanina" 
should  read  "phthalocyaninato". 

2.  On  the  same  page,  in  the  third 
column,  under  SUMMARY,  in  paragraph 
(6),  in  the  third  line,  insert  a  parenthesis 
before  "sulfooxy)". 

3.  On  page  51946,  in  the  Rrst  column, 
in  paragraph  (6),  in  the  third  line,  insert 
"ethyl)"  after  "(sulfooxy)". 

4.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
fourth  line,  "naphthalenl)azo"  should 

'read  "naphthalenyl)azo)". 

■UJNQCOOC  ise»«M> 


PadanI 

Vol  56,  No  8 

Thursday  January  11,  1900 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Doawt  Na  8SN081S1 

Drug  Export  HTLV-1  EIss  Tsst  Kit 

Correction 

In  notice  document  89-29373 
appearing  on  page  51946  in  the  issue  of 
Tuesday,  December  19, 1980,  make  the 
following  correction: 

On  the  same  page,  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
third  line,  "December  26. 1989"  should 
read  "December  29  1969 " 


DEPARTMENT  OF  TRANSPORTATION 

National  ingnway  irainc  iwisiy 
Administration 

49CFRPart572 

(Dodcat  Na  SS-11;  Notlee  Oil 
RM  2127-AC10 

Anttvopomorpnic  Tsst  DiMnmiss:  ^ 
Monlf)  Old  CtiM 

Correction 

In  proposed  rule  document  89-29485 
beginning  on  page  52425  in  the  issue  of 
Thursday,  December  21, 1989,  make  the 
following  correction: 

On  page  52425,  in  the  third  column,  in 
the  first  line,  "March  21. 1900"  should 
read  "June  19. 1990". 


m  Thuraday 

JaiHMfy  11, 1M0 


Part  II 


Department  of 
Agriculture 

Rural  Electrification  Administration 

7  CFR  Part  1786 

Prepayment  of  REA  Guaranteed  Federal 
Rnandng  Banic  luMms;  Rule  and  Proposed 
Rule 


1142 


Federal  Register  /  Vol  55.  No.  8  /  TTmraday.  January  11.  1990  /  Rules  and  Regulations 


DEPARTHENT  OF  AGRICULTURE 

Rural  Beetrlflcatlon  Administration 

7CFR  Part  1786 
IWI067X-AA2* 

Prepayment  Of  REA  Guaranteed 
Federal  Financing  Bank  Loana 

AOINCv:  Rural  Electrification 
Administration.  USDA. 
action:  Final  Rule. 


r.  The  Rural  Electrification 
Administration  (REA)  is  amending  7 
CFR  chapter  XVII  by  revising  part  1786. 
Prepayment  of  REA  Guaranteed  Federal 
Financing  Bank  Loans.  The  revised  part 
establishes  policies  and  procedures  to 
implement  the  provisions  of  section 
306(A)  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C  901  et  seq.)  (the  "RE  Act"), 
section  633  of  the  Rural  Development. 
Agriculture,  and  Related  Agencies 
Appropriations  Act  1988  (Pub.  L 100- 
202)  (the  "Continuing  Resolution"),  and 
section  637  of  the  Rural  Development. 
Agriculture,  and  Related  Agencies 
Appropriations  Act  1989  (Pub.  L 100- 
460)  (the  "1960  Appropriations  Act"). 

Section  306(A)  of  the  RE  Act  deals 
with  the  prepayment  of  certain  loans 
held  by  the  Federal  Financing  Bank 
("FFB"),  a  wholly-owned  government 
instrumentality  under  the  supervision  of 
the  Secretary  of  the  Treasury,  and 
guaranteed  by  REA. 

Section  633  of  the  Continuing 
Resolution  provides  that  REA 
guaranteed  FFB  loans  may  be  prepaid 
by  borrowers  pursuant  to  subsections 
(a)  and  (b)  of  section  3a6(A)  of  the  RE 
Act  notwitfMtamfaig  the  provisions  of 
subsections  (c),  (d).  and  (e)  of  section 
306(A).  provided  that  prepayments  in 
excess  of  $2,500,000,000  shall  be  subject 
to  the  approval  of  the  Secretary  of  tha 
Treasury. 

BecaoM  S2  biBioa  of  prepajrmeato 
were  completed  during  FY  1988  under 
the  provisions  of  section  1401  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  ("OBRA")  only  an  additional  $500 
million  of  prepayments  may  be 
consummated  without  the  approval  of 
the  Secretary  of  the  Treasury. 

These  regulations  implement  the 
provisions  of  section  637  of  the  1989 
Appropriations  Act  which  allocates  $350 
m^on  of  this  $500  million  of 
prepayment  activity  to  REA-financed 
electric  utilities,  and  the  remaining  $150 
million  to  REA-financed  telephone 
utihtiefl. 

For  the  reasons  discussed  in  the 
Background  section,  this  regulation  only 
covers  prepayment  applications  from 
teleptune  borrowers. 


Hm  fegalaflsns  also  set  foift 
pBDcedurss  ior  prioritizing  and 
procasstaig  prepayment  applicaHeaa. 
DATIS:  Final  Rule  is  effective  Fabraaqr 
12.1990. 

KM  nillTNIII  mPORMATION  CdWT  ACH 
Mr.  Laurence  V.  Bladen.  Finaadng 
Policy  Specialist  Rural  Electxificatiaa 
Administration,  Room  1272.  Soath 

Building,  U.S.  Department  of 

Agriculture,  Washington,  DC  3O2S0- 
150a  telephone  number  (202)  38S-865A. 
tU^PLnMNTARY  INFOMIATKM:  PsBSOaat 

to  the  RE  Act  REA  hereby  amends  7 
CFR  chapter  XVn  by  revising  part  1786. 
Prepayment  of  REA  Guaranteed  Federal 
Financing  Bank  Loans. 

This  regulation  is  issued  in  ooaformity 
with  Executive  Order  12291.  Federal 
Regulations.  It  will  not  (1)  keve  aa 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  iadnstries. 
Federal  state,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
result  in  significant  adverse  effects  oa 
competition,  employment  investment  or 
productivity,  and  has  been  detennitted 
not  to  be  "nu>)or". 

This  action  does  not  fall  wiAia  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promslgation  of 
this  final  rule  does  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
die  National  Environmental  Policy  Act 
of  1960  (42  U.S.C.  4321  et  seq.  [ttn]) 
and.  fterefore,  does  not  require  an 
snvirenmental  impact  statement  or  an 
environmental  assessment  This 
program  is  listed  in  the  Catalog  of 
Pe<^ral  Domestic  Assistance  as  lOJCO, 
Rural  Electrification  Loans  and  Loan 
Guarantees  and  10.851.  Rural  Telephone 
Loans  and  Loan  Guarantees.  For  the 
reasons  set  forth  in  the  final  role  rdated 
Notice  to  7  CFR  part  3015  subpart  V  in 
sa  FR  47034.  (November  14. 1985).  diis 
program  is  exdaded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

The  reporting  and/or  recorcBMeping 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.]  The  OMB 
approval  number  for  these  requiicaients 
is  0572-0088. 

The  public  reporting  burden  ior  this 
collection  of  information  is  estiauted  to 
vary  from  10  to  200  hours  per  ntpamn 
with  an  average  of  27  hours  per 
response  including  time  for  reviewiag 
instructions,  seardiing  existing  data 
■oorces,  gathering  and  maintaiaing  the 


data  needed,  and  completing  and 
SBviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iMormation.  including 
suggestions  for  reducing  this  burden  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  Room  404-W, 
Washington.  DC  20250  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Redaction  Project  (OMB#  0572-0088), 
Washington.  DC  20503. 

Back^und:  On  January  14. 1987  (52 
FH 1434).  REA  published  a  Final  Rule  to 
add  a  new  part  1786  to  7  CFR  chapter 
XVn.  This  Rule  set  forth  the  REA  policy 
and  procedures  implementing  section 
S0O(A)  of  the  RE  Act  which  permits  an 
REA-financed  electric  or  telephone 
system  to  prepay  an  FFB  loan  (or  any 
loan  advance  thereunder]  by  paying  the 
outstanding  principal  balance  due  on  the 
loan  (or  advance),  if: 

(a)  The  loan  was  outstanding  on  July 
2.1986; 

(b)  Private  capital,  with  the  existing 
loan  guarantee,  is  used  to  replace  the 
loan;  and 

(c)  The  borrower  certifies  that  any 
savings  from  such  prepayment  will  be 
passed  on  to  its  customers  or  used  to 
improve  the  financial  strength  of  the 
borrower  in  cases  of  financial  hardship. 

Pursuant  to  subsection  (c)  of  section 
306(A)  and  the  determination  of  the 
Department  of  the  Treasury  that  par 
prepsyments  of  FFB  loans  have  an 
adverse  effect  on  the  operation  of  the 
FFB,  prepayments  were  limited  during 
FY  1987  to  no  more  than  $2.0175  billion. 

Furthermore,  pursuant  to  subsection 
(d)  of  section  306(A),  the  January  14. 
1987  Final  Rule  established  eligibility 
criteria  to  ensure  that  the  authorized 
prepayments  during  FY  1987  were 
directed  to  the  cooperaUve-type 
borrowers  in  the  greatest  need  of  the 
benefits  associated  with  prepayment 

The  enactment  of  section  1401  of 
OBRA  on  December  22. 1987.  permitted 
a  borrower  to  prepay  FFB  pursuant  to 
subsections  (a)  and  (b)  of  section  306(A). 
during  FY  1M8,  notwithstanding  the 
provisions  of  subsections  (c),  (d),  and  (e) 
of  said  section  30e(A). 

However,  section  1401  of  OBRA 
provided  that  prepayments  in  excess  of 
g2.000.00a000  during  FY  1988  would  be 
subject  solely  to  the  approval  of  the 
Secretary  of  the  Treasury.  The 
Department  of  the  Treasury  determined 
ftat  par  prepayments  in  excess  of 
fZ.000.00a000  during  FY  1988  would  not 
be  approved. 

Ob  January  27, 1988  (53  FR  2468),  in 
ordsrie  implement  the  provisions  of 
OHIA.  REA  published  an  Interim  Rule 
widi  Requests  for  Comments,  which 


Fadatai  Ragjalg  /  Vol  S8>  Na  8  /  ThuTBday.  fannary  11.  1990  /  Rules  and  RagBJattona  1148 


amended  the  Janaary  14, 1M7 
regnlattons  by  tevisbig  7  CFR  pert  17M. 
REA  Guaranteed  Fedoal  PiasiiBcIng 
Bank  Loans  in  its  eatirsty.  Qy  Febraary 
25. 1066,  boRowsrs  had  coasmamated 
g2.0004XXMX)0  in  prspayments,  thus 
completing  the  prepayment  pro^aai 
under  OBRA. 

The  January  27,  IflBS  Interim  Rule  (Ud 
not  address  prepayments  under  the 
provisions  of  section  633  of  the 
Continuing  Resohition.  some  of  die 
provisions  of  which  have  been  modified 
by  section  637  of  die  1969 
Appropriations  Act  nor  did  thet  btertai 
Rule  address  prepajnanents  to  be  aiede 
after  September  30, 1968. 

As  a  result  in  order  to  (1)  implement 
the  provisions  of  section  633  of  the 
Continuing  Resolution  and  the 
allocation  provisions  of  section  637  of 
the  1980  Appropriations  Act  (2) 
eliminate  certain  provisions  contained 
in  the  prior  regulations  which  are  no 
longer  ^;^Iicable:  aad  (3)  respond  to 
conunents  received  in  connection  with 
the  January  27, 1988  Interim  Rule,  on 
May  23. 1980.  REA  published  a  Proposed 
Rule  at  54  FR  22290  proposing  to  revise  7 
CFR  part  1786. 

In  developing  this  final  role.  REA 
determined  that  it  would  make  certain 
changes  in  the  regulations  relating  to  the 
proposed  financially  distressed 
borrowers'  reserve.  It  was  proposed  diet 
this  reserve  be  estebHshed  and  be  used 
to  essist  fai  the  financial  restractaring  of 
certain  electric  borrowers  in  debalt  or 
near  default  on  loans  made  or 
guaranteed  by  REA.  Because  the 
proposed  chsinges  to  the  prorisicKis 
relating  to  this  reserve  m  substantive. 
REA  dedded  to  solicit  public  oonuacnt 
on  these  proposed  changes.  For  a  fiother 
discussion,  see  the  Proposed  Rule: 
Amendment  7  CFR  part  1786, 
Prepayment  of  REA  Guaranteed  Federal 
Financing  Baidc  Loans  published 
elsewhere  ia  today's  Fsdsrsl  Ragislst. 

Because  none  of  these  proposed 
changes  affiect  telephone  boirowers, 
(there  is  no  need  to  estaUish  e  reserve 
for  telephone  borrowers  since  none  are 
in  default  or  near  default)  REA 
concluded  that  telephone  borrowers 
should  be  permitted  to  make 
prepayments  while  REA  Is  soliciting 
oommeats  oa  die  propoeed  amindiasnts 
Tberefbre.  dds  final  rule  only  addreaees 
prepajnnent  appbcatiana  froia  t 
bonowers.  PtepeysMnt  appBcatioas 
received  from  electric  bonoweie  1 
dieee  regidetioas  wOl  be  retamed 
without  action. 

ConuBsntK  In  die  May  23»  IfltO 
Proposed  Rule.  REA  invited  interested 
parties  to  file  comments  on  or  before 
June  22, 1960.  All  responses  received 


hese  been  considered  in  prepering  this 
FitelRuls. 

Tarsnty  ons  difisrsnt  orgenirations  or 
^oups  coauae^eden  tne  Propoeed 
Rale.  Tbqr  are: 

1.  The  National  Rural  EUctric 
Cooperative  AssodatioB. 

2.  The  National  Rural  Telecom 
Association,  the  Organization  ior  the 
Protection  aad  Advancement  of  Small 
Telephone  Companies,  and  the  United 
States  Telephone  Association  (signed 
Joindy). 

g.  Georgia  Electric  Membership         | 
Corporation, 

4.  The  National  Bank  for  Cooperatives 
(CoBank).  die  St  Paul  Bank  for 
Cooperatives,  and  the  Springfield  Bank 
for  Cooperatives, 

5.  National  Rural  Utilities  CooperstiTe 
Finance  Corporation, 

6.  Smith  Barney, 

7.  CONTEL  (Contel  Service 
Corporation), 

6.  Telephone  and  Data  Systems,  be. 
(Telephone  Sysbsns  Services  Divisioni, 

9.  Alaska  Bectric  Generatton  end 
Transmission,  Inc., 

10.  Arkansas  Electric  Cooperative 
Corporation. 

11.  Basin  ElecMc  Power  Cooperative, 

12.  Chugach  Electric  Associatian.  Inc 

13.  East  Kentucky  Power  Cooperative, 
In&, 

14.  New  Hanqjshire  Electric 
Cooperetive,  Inc., 

15.  Oglethorpe  Power  Corporation, 
1&  nains  Electric  Generation  and 

Transmission  Cooperative.  Inc. 
17.  Runestone  Telephone  Associatiog 
la  Seminole  Elective  Cooperative 

Incorporated, 
la.  United  Power  Association. 

20.  United  Telephone  System,  and 

21.  Western  Fanners  Electric 
Cooperative. 

For  the  purposes  of  discussion,  die 
comments  of  these  organizations  have 
been  categorized. 

A  number  of  these  organizations 
questioned  the  decision  of  REA  to 
estabfish  a  reserve  for  financially 
distressed  electric  borrowers  utilixing 
$200  million  of  the  $350  million  of 
prepeyment  authority  allocated  for 
REA-financed  electric  borrowers  and/or 
die  decision  to  meintain  dds  rseerve 
untfl  December  31. 199a 

Theee  and  other  comments  rriatfng  to 
the  finandaDy  ifistreesed  borrowers' 
reserve  are  eddieessd  In  ths  ftoposed 
Rale;  AaMwfasent  7  CFR  pert  178t, 
nepayaMBt  of  REA  Gaaraalsed  Fedsral 
Financing  Beak  Leans  pabJshsd 
elsewhere  in  today's  Fadsesl  RegMsr. 

Tbe  flasl  rale  doee  reqaire.  ^at  ta 
oedsr  to  apply  ior  a  portion  of  the 
iinsnnaMy  Qwceeeeo  uutiunsn 
reserve,  die  diief  execative  officer  of  die 
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systsa  wH  be  required  to  sulnait  e 
certificatian  to  die  efleot  diet  dis 
borrower  is  eldier  (i)  ia  dsCsuh  or  M 
default  en  Inteteet  or  piindpel  peya 
due  on  loens  Bads  o 
die  RE  Act.  end  Is  Bakiag  a  good  fsitk 
effort  to  increeee  retes  and  redaoe  oeela 
to  avoid  or  Bitigete  deiaak:  or  Ui) 
partiripetiag  fai  a  work  oirt  or  debt 
restracagiag  plan  widi  REA,  either  aa 
the  borrower  bekig  lestisctved  or  ee  a 
borrower  providiag  assistance  es  pert  el 
the  work  oat  or  restractaring. 

It  should  be  noted  that  such 
certifications  will  be  retained  by  REA 
and  may  be  considered  es  pert  el  any 
future  credit  evehistion  i 
perfomed  by  REA. 

la  order  to  elleviete  4 
by  some  coauncntalors.  the  regnletione 
ere  being  modified  to  niake  it  dear  that 
no  portion  of  the  tel^hone  proyea 
prepajment  ewthsrity  ufiU  be  eeedior 
electric  bonowers. 

REA  rsceivsd  roainirBts  saggeetiag 
that  boirowars  arbo  utilize  only 
internally  genereted  funds  in  connection 
with  s  prepeyment  be  suthorized  to 
make  unlimited  prepayments  of  their 
outstanding  FFB  loans  at  par  value. 
Sadh  par  prepayments  are  not  penaittsd 
under  the  terme  of  the  bonowais'  loan 
agreemeats  with  REA  and  the  FFB. 
Under  the  provisi<uis  of  section  306(A) 
of  the  RE  Act  per  prqieyments  ia 
excess  of  $2.5  billion  require  tlw 
aiq;iroval  of  the  Secretaiy  of  the 
Treesary.  Aocordin^y,  the  aiaoant  of 
permitted  par  prepayaients  not  requiring 
the  approval  of  Ibis  Secretary  of  die 
Treasury  bes  not  been  increased. 

Some  of  the  organizations  requested 
that  die  final  regulations  be  revised  to 
permit  prepayments  by  e  combine  tioa  of 
privete  cepital  with  the  existing 
guarantee  and  internally  generated 
funds.  It  was  also  suggested  that 
borrowers  be  permitted  to  delay  the 
decision  es  to  the  source  of  fending  ior 
the  prepayment  mtil  after  the  allocation 
of  prepayment  authority  has  beca  SMda 
to  die  borrowa.  These  suggestions 
provide  sdditional  flexibibty  to 
borrowers  ia  structuiing  s  prepeymsirt 
transaction  and  heve  been  adopted.  Tte 
regulations  and  the  Notice  <rf  Intent  to 
Piepey  the  Fedsral  Finandag  Bank  have 
been  modified  eccardtnrt^.  When 
leviewfaig  e  prepeyaioit  transaction 
wUch  utilises  both  intomafly  gsnsrated 
fands  and  a  private  kian  REA  will 
ev  saiiiie  bodi  the  cendiined  trsnsertinn 
and  eech  ooaveasnt  individually  ior  the 
paipoese  of  asssssh^  hisn  fitssiftiHty 
sad  dM  kien  fsereaiae  risk  to  REA. 

Maay  ooBBBsntaftors  oblectad  to  the 
provisions  of  die  IVopoeed  Rale  which 
elloeets  e  portion  of  the  remaining  $500 
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million  of  prepayment  authority  to  each 
eligible  applicant  submitting  an 
application  during  the  application 
period,  or  the  UM  of  10  percent  per 
annum  interest  as  a  criterion  in 
•ituatioas  which  requirs  the  proration  of 
prepayment  applications.  It  was 
suggested  that  the  prepayment  authority 
be  allocated  to  borrowers  in  descending 
order  of  interest  rstes  on  outstanding 
FFB  advances.  It  was  also  suggested 
that  a  rata,  either  hidier  or  lower  than 
10  percent,  be  used  for  the  basis  of 
proration. 

Allocating  the  remaining  prepayment 
authority  in  accordance  with  descending 
interest  rates  ivoold  sevoely  limit  ^ 
number  of  borrowers  eligible  to  make 
prepayments  under  these  regulations. 
REA  believes  that  permitting  any 
eligible  borrower,  other  dian  financially 
distressed  borrowers,  to  apply  for  and 
make  a  prepayment  without  regard  to 
interest  rate,  equiubly  allocates  die 
remaining  prepayment  authority  and 
maximizes  die  number  of  partidpanU  in 
the  prepayment  program. 

In  order  to  have  a  proration  criteria 
diat  more  closely  reflects  current  market 
conditions,  REA  has  modified  die 
proration  provisions  of  the  regulations 
to  eliminate  die  use  of  10  percent  per 
annum  interest  as  a  criterion  in 
proration  of  prepayment  applications. 
Because  interest  rates  change 
constandy,  the  prevailing  market 
interest  rate  will  be  used  to  determine 
which  FFB  advances,  if  prepaid  would 
reeolt  in  an  economic  savings  to  the 
borrower,  and  the  amount  of  such 
advances  will  be  used  in  prorating 
applications. 

It  was  also  suggested  that  priority  for 
prepayment  and  any  required  proration 
be  given  to  those  REA-financed  systems 
that  previously  spplied  to  make  a 
prepayment  under  prior  regulations.  No 
ratiooale  was  offered  by  the 
commenUtor  as  to  why  jviority  should 
be  given  to  those  borrowers  submitting 
previous  applications.  Because  of 
changes  in  prepayment  legislation  and 
in  the  regulations  governing 
prepayments,  boi  rowers  who  did  not 
previously  submit  a  prepayment 
application  may  elect  to  file  an 
application  under  this  rule.  Therefor*. 
REA  considers  it  fair  and  reasonabia  to 
give  all  borrowers  an  equal  opportunity 
to  submit  a  payment  application  during 
the  specified  application  period.  Under 
the  Final  Rule,  in  response  to  borrowers 
who  requested  more  time  to  prepare 
prepayment  applicationa.  die  length  of 
tills  application  period  will  bo  30  days 
instead  of  the  15  days  specified  in  die 
Propoeed  Rule.  The  date  for 
oommancement  of  die  applicatian  period 


has  been  changed  to  a  date  30  days  after 
publication  of  the  Final  Rule.  REA  is  ifa 
the  process  of  returning  to  applicants, 
any  prepayment  afiplications  submitted 
under  previous  regulations  which  REA 
may  have  retained. 

Some  of  the  organizations  suggested 
that  telephone  holding  companies  be 
permitted  to  apply  for  prepayments  by 
all  dieir  operating  companies  in  a 
combined  application,  and/or 
reapportion  prepayment  allocations  to 
one  or  more  of  their  operating 
companies  as  determined  by  the  holding 
company.  Another  commentator 
suggested  that  borrowers  be  permitted 
to  buy  or  sell  prepayment  allocations. 
REA  has  rejected  diese  suggestions. 
REA  makes  loans  and  evaluates  credit 
on  the  operating  company  level  not  at 
the  holding  company  level  Additionally, 
section  306(A)  requires  that  the  savings 
resulting  from  the  prepayment  be  passed 
on  to  customers  or  retained  by  the 
b(»Tower  in  the  case  of  financial 
hardship.  The  transfer  of  prepayment 
allocations  between  borrowers  would 
prevent  the  savings  generated  by  tha 
prepayment  from  being  passed  on  to  the 
customers  of  die  REA-financed  system 
applying  for  the  prepayment 

One  organization  suggested  that  the 
interest  rate  cap  provisions  of  die 
regulations  be  modified  to  allow  a 
consolidated  interest  rate  cap  for  a 
group  of  borrowers  desiring  to  joindy 
obtain  private  capital  widi  the  existing 
guarantee.  While  REA  has  no  objection 
to  two  or  more  borrowers  joining 
togedier  to  raise  funding  in  the  private 
credit  marluts,  REA  does  not  believe 
diat  it  is  necessary  to  alter  die  interest 
rate  cap  provisions  of  the  regulations  in 
order  to  consummate  such  joint 
borrowings.  A  consolidation  or 
averaging  of  die  interest  rate  cap  among 
borrowers  may  result  in  a  borrower 
paying  a  higher  interest  as  a  result  of 
this  prepayment  than  currendy  being 
paid  FFB,  thus  increasing  the  loan 
gnarantaa  risk  of  REA.  REA  does  not 
believs  diat  section  306(a)  contemplates 
prepayments  transactions  which  would 
increase  the  loan  guarantee  risk  to  REA. 
A  number  of  comments  were  received 
requesting  a  longer  application  period 
and  more  flexibUity  in  determining  a 
lender  or  trustee,  whether  to  use 
intemady  generated  funds,  and  the 
selection  of  a  setdement  data.  REA  has 
modified  die  regulations  to  permit  such 
additional  flexibUity  in  making 
prepayments. 

Additionally  in  response  to  comments 
received  and  for  clar^catioo  purposes 
certain  odier  modifications 
bi  the  regulations. 


The  principal  modifications  to  7  CFR 
part  1786  are  summarized  as  follows: 
The  date  of  commencement  and  the 
length  of  die  application  period  have 
been  changed  to  provide  more  time  to 
prepare  a  prepayment  application 
(1 1786.3(a)). 

Borrowers  may  utilize  a  combination 
of  private  loans  and  internally  generated 
funds  to  make  a  prepayment 
(S  1786.4(a)(2)  and  §  1786.4(e)). 

After  allocating  the  prepayment 
authority  to  borrowers  and  completing 
any  required  proration.  REA  shall  notify 
borrowers  in  writing  of  their 
prepayment  aUocations  (i  1786.6(c)). 

Borrowers  are  not  required  to 
determine  the  method  of  prepayment 
until  after  they  have  been  notified  of 
their  prepayment  allocation 
(1 1786.7(b)). 

The  appUcation  procedures  have  been 
simplified  and  die  Notice  of  Intent  to 
Prepay  the  Federal  Financing  Bank  now 
includes  the  certifications  required  to  be 
submitted  by  non-finandaUy  distressed 
borrowers  (i  1786.7  and  Notice  of  Intent 
to  Prepay  the  Federal  Financing  Bank). 

The  regulations  require  borrowers 
submitting  a  finandally  distressed 
borrower's  spplication  to  certify  that 
they  are  in  default,  near  default,  or  are 
partidpating  in  a  finandal  restructuring 
widi  REA  as  well  ss  a  statement  as  to 
why  they  are  In  default  or  near  default 
(1 1788.7(a)(5)). 

List  of  Subjects  hi  7  CFR  Part  ITM 

Admlnistiative  practice  and 
procedure.  Electric  utUities.  Telephone 
utilities.  Guaranteed  loan  program— 
energy.  Guaranteed  loan  program- 
telephone. 

In  view  of  die  above.  REA  is 
amending  7  CFR  chapter  XVII  by 
revising  part  1786  to  read  as  follows: 

PART  178»-PREPAYIIEIfT  OF  REA 
OUARANTEEO  FEDERAL  FINANCWQ 
BANK  LOANS 

1.  The  authority  dtation  for  part  1786 
is  revised  to  read  as  follows: 

AadMrftr  7  U.&C  901-«60b:  Title  L 
Subtitle  a  Pub.  L  90-608;  TItU  L  Pal>.  L  10»- 
202:  Psb.  L 100-203:  TItis  VL  Pub.  L 100-4601 
nilnstlnn  of  Authority  by  the  Secretaiy  of 
Avrtcultiire,  7  CFR  2.23:  DelesattoB  of 
Aatbority  by  the  Undsr  Swaetaiy  for  SoiaO 
Coaunonity  and  Rural  DevriapoMOt  7  CFR 

in. 

2.  Part  1786  consisting  of  1 1786.1 
diron^  1 1786.14  Is  revised  to  read  as 
foDowK 
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PARr  ITW-PREPAYMENT  OF  REA 
QUARAirTEEO  FEDERAL  FWANCMQ 
BANK  LOANS 


1780.1    Purpose. 

ITBU    Policy. 

17884    Definitions  md  Rubs  of 


ITSM    QuaUficatiaaa. 

1785.5  Prepayment  AatlMrity,  Vn^ma 
Allocations,  Categories  of  Prepeyaient 
Applications,  and  Financially  Distressed 
Borrowers'  Rewine. 

1785.6  Processing  Precednra. 

1786.7  ApplicatioD  IVooedare. 

1786.8  Settlement  Precadore. 

1786.9  Forms. 

1786.10  Access  to  Records  of  Lenders, 
ServioeT*,  and  ThMtees. 

1786.11  Loss.  Theft.  DestracttoaMutBatioa. 
or  Defacement  ofREAGoaiantee 

1786.12  Other  PrepayoMBts. 

1786.13  Application  of  itegulatioD  to 
Previous  Prepayments. 

1788.14  ludidal  Review. 

PART  1786— PREPAYMENT  OF  REA 
GUARANTEED  FEDERAL  FINANaNQ 
BANK  LOANS 


1 1786.1    Purpoee. 

This  subpart  contains  the  general 
regulations  of  the  Rural  Electiification 
Administration  (REA)  for  implementing 
the  provisions  of  (s)  section  306(A)  of 
Uie  Rural  Electrification  Act  of  1936.  as 
amended  (RE  Act):  (b)  section  633  of  the 
Rural  Development.  Agriculture,  and 
Related  Agendes  Appropriations  Act. 

1988  (Pub.  L 100-202)  (die  continuing 
resolution):  and  (c)  sectkm  637  of  the 
Rural  Development.  Agriculture,  and 
Related  Agencies  Appropriations  Act, 

1989  (Pub.  L 100-460)  (die  1980 
Appropriations  Ad)  which  permit,  in 
certain  circumstances,  loans  made  by 
the  Federal  Financing  Bank  (FFB)  and 
guaranteed  by  the  Administrator  of  REA 
to  be  prepaid  by  REA  electric  and 
telephone  borrowers  by  paying  the 
outstanding  prindpel  balance  due  on  the 
FFB  loaa  using  a  private  loan  with  die 
existing  REA  guarantees  or  using 
intem^y  generated  funds. 

9178C2   Peley. 

It  is  die  policy  <rf  REA  to  facilitate  die 
prepaymoit  of  FFB  loana  bi  accordance 
with  the  provisions  of  section  306(A)  of 
the  RE  Ad  and  section  633  of  die 
continuing  resolution  as  modified  by 
section  637  of  the  1968  Appropriations 
Act  Furthermore,  consistent  widi  the  RE 
Act  the  continuing  resolution  and  the 
1989  Appropriations  Act  it  is  the  policy 
of  REA  to  implement  the  objectives  of 
the  prepayment  prajgram  in  a  manner 
which  does  not  reeah  in  an  increase  in 
loan  guarantee  ride  or  an  ineppropriate 
increase  in  die  adBduistrative  burden  on 
REA. 


1 17884   DeflnMene  and  I 

(a)  Definitiotm.  For  the  purpeees  of 
this  pert,  the  foDowtng  terms  ni^o  Bcve 
the  following  meaninga: 

"Administrator"  means  the 
AdmMstrator  of  REA. 

"Appbcation  Category"  skaU  have  the 
meaning  set  forth  in  1 17t0^c). 

"Appocatioa  PerkxT  means  a  period 
during  wUdi  REA  is  scoepting 
applications  to  make  prepaynsnts 
pursuant  to  this  part  and  initiady  means 
dM  period  commencing  on  Febrnary  12. 
1990  and  ending  on  Mairdi  12. 196a 

"Borrower"  means  any  otgantiaHon 
w^ich  has  an  outstanding  FFB  loan 
guaranteed  by  REA  mder  the  RE  Act 

"Business  Day"  means  any  day  other 
than  a  Saturday,  a  Sunday,  a  legal 
public  holiday  under  5  XJ&C  section 
6103  for  the  purposes  of  statutes  relating 
to  pay  and  leave  of  employees,  or  any 
other  day  declared  to  be  legal  holiday 
for  the  purposes  of  statutes  relating  to 
pay  and  leave  of  employees  by  Federal 
statute  or  Federal  Executive  Order. 

"Continuing  Resolution"  means 
section  633  of  the  Rural  Development 
Agriculture,  and  Related  Agencies 
Appropriations  Act  1988  (Piib.  L 100- 
202). 

"Date  Received"  means  the  date 
inscribed  on  the  Notice  of  Intent  to 
Prepay  the  Federal  Financing  Bank,  by 
an  audiorized  ofiidal  of  REA.  as  the 
date  the  application  was  received. 

"Documentation"  means  aB  or  part  of 
the  agreements  relating  to  a  prepasrment 
under  this  part  irrespective  of  whether 
REA  is  a  party  to  each  agreement 
induding  all  exhibits  to  such  i 

agreements. 

"Electric  Program  Apphcations"  shall 
have  the  meaning  specified  in 
S  1786.S(cNl).  I 

"Existing  Loan  Guarantee"  sseans  a 
guarantee  of  payment  issued  by  REA  to 
FFB  pursuant  to  die  RE  Ad  for  an  FFB 
loan  made  on  or  before  )u]y  2, 19861 

"Fees"  means  any  fees,  costs  or 
charges,  incurred  in  coimection  with 
obtaining  the  private  kmn  oaed  to  make 
the  prepayment  induding  widioDt 
limitation,  accounting  fees,  filing  fees, 
legal  fees  (induding  fees  and 
disbursements  charged  by  counsel 
representing  the  borrower),  printing 
costs,  recording  fees,  trustee  fees, 
underwriting  fees,  capital  stock 
purchases  or  other  equity  investment 
requirements  of  the  lender,  and  other 
related  transaction  expenses. 

"Finandally  Distressed  Borrower" 
means  an  REA-financed  electric  system 
determined  by  the  Administrator  to  be 
eitW  (1)  m  default  or  near  defaidt  en 
interest  or  principal  peyeieuts  dee  on 
loans  made  or  goaranteed  under  die  RE 


Act  and  is  making  a  good  faith  effort  to 
increase  rates  and  reduce  costs  to  avoid 
or  mitigate  defaatl:  or  (2)  partidpatii^  in 
a  work  oat  or  debt  restnictnrii^  plan 
with  REA.  either  as  the  bcmower  beii^ 
restructured  or  as  a  bociowar  providii^ 
assistance  as  part  of  the  work  out  or 
restnicturii^ 
Tlnandally  Viable  Lender"  means: 

(1)  A  lender  (i)  which  has  a  capital 
and  surphis  of  at  least  $50  million:  (ii)  is 
a  beneficiary  of  an  iirevoc^ila  letter  of 
credit  in  fdnn  and  substance 
satisfactory  to  the  Adminiatratoc; 
payable  to  it  in  the  amount  of  $S0 
miUioa;  (iii)  is  the  beneficiary  of  a 
guarantee,  in  form  and  substanos 
satisfadory  to  the  AdauaistFatar.  in  &e 
amount  of  $50  million  from  a  lending 
institution  with  a  capital  and  surplus  of 
at  least  $50  million;  or  (iv)  has  other 
credit  support  in  form  axui  substance 
satisfactory  to  the  Administrator,  in  die 
amount  of  $50  millioiu  or 

(2)  In  tha  event  of  a  prepayment 
totalling  lass  than  $100  mUlion.  a  lender 
(i)  which  has  a  capital  and  surplus  of  at 
least  $10  million;  (ii)  is  a  beneficiary  of 
an  irrevocable  letter  of  credit  in  farm 
and  substance  satisfactory  to  the 
Administrator,  payable  to  it  in  the 
amount  of  $10  million;  (iii)  is  the 
beneficiary  of  a  guarantee,  in  form  and 
substance  satisfadory  to  tha 
Admiiustrator,  in  the  amount  ef  $10 
million  from  a  lending  institution  with  a 
capital  and  surplus  of  at  least  $10 
million;  or  (iv)  has  other  credit  support 
in  form  and  substance  satisfactory  to 
the  Administrator,  in  the  «™"»int  of  $10 
million; 

"FFB"  means  die  Federal  Finandi^ 
Bank,  an  instrumentality  and  wholly 
owned  corporation  of  the  United  Statea. 

"FFB  Loan"  means  one  or  more 
advances,  or  a  part  of  one  or  more 
advances,  made  on  or  before  July  2. 
1986.  by  FFB  oo  a  promissory  note  or 
notes  executed  by  a  borrower  and 
guaranteed  by  REA  pursuant  to  section 
306  of  die  RE  Ad  (7  US.C  936). 

"Guarantee"  means  the  original 
endorsement  in  the  form  specified  by 
REA  which  is  executed  by  tha 
Administrator  and  shall  be  an  obligation 
supported  by  the  full  faidi  and  credit  of 
the  United  States  and  incontestable 
except  for  fraud  or  misrepresentation  of 
wdiich  the  holder  had  actual  knowledge 
at  the  time  it  became  a  holder. 

"Increase  in  Loan  Guarantee  Risk" 
means  the  change  in  any  of  the 
components  of  loan  guarantee  risk 
associated  with  the  private  loan  which 
in  the  judpnent  of  REA  increases  the 
magnitode  or  duration  of  the  foan 
guarantee  riak  currently  assmned  by 
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REA  in  connection  with  the  existing 
loss  (guarantee: 

"Internally  Generated  Funds"  means 
money  belongins  tu  the  borrower  other 
than:  (1)  Proneds  of  loans  made  or 
guaranteed  under  the  RE  Act  or  (2) 
funds  on  deposit  in  the  cash 
construction  tnistee  account; 

"Lender"  means  the  organization 
making  and  servicing  the  private  loan 
which  is  to  be  guaranteed  under  the 
provisions  of  this  part  and  used  to 
prepay  the  FFB  loan.  The  term  "lender" 
does  not  include  the  FFB,  or  any  other 
Government  agency. 

"Loan  Guarantee  Agreement"  means 
the  written  contract  by  and  among  the 
lender,  the  borrower,  the  Administrator, 
and  such  other  parties  that  REA  may 
require,  setting  forth  the  terms  and 
conditions  of  a  guarantee  issued 
pursuant  to  the  provisions  of  this  part 

"Loan  Guarantee  Risk"  means  the  risk 
as  determined  by  REA  associated  with 
guaranteeing  a  loan  for  a  particular 
borrower.  Components  of  loan 
guarantee  risk  include  die  following: 

(1)  Hie  outstanding  principal  balance 
of  a  loan; 

(2)  The  dollar  weighted  average 
interest  rate  (stated  as  an  annual 
percentage  rate)  on  a  loan: 

(3)  The  final  maturity  date  of  a  loan: 

(4)  The  aimual  principal  amortization 
of  the  loan:  and 

(5)  Any  odier  factor  that  as 
determined  by  REA  increases  the 
magnitude  or  duration  of  the  guarantee. 

"Mortgage"  means  the  mortgage  and 
security  agreements  by  and  among  the 
borrower  and  REA.  as  from  time  to  time 
supplemented,  amended  and  restated. 

"1980  Appropriations  Act"  means  the 
Rural  Development.  Agriculture,  and 
Related  Agencies  Appropriations  Act 
1969  (Pub.  L  lOCMflO). 

"Notice  of  Intent  to  Prepay  the 
Federal  Financing  Bank"  means  the 
notice  in  the  form  specified  in  i  1780.9 
hereof. 

"Prepayment  Authority"  shall  have 
the  iwiiing  tpedfied  in  i  178e.5(a). 

"Private  Loan"  means  a  loan  or  loans 
to  be  guaranteed  under  the  provisions  of 
this  part  and  used  to  prepay  an  FFB 
loan. 

"Pro-rated  Percentage"  shall  have  the 
meaning  specified  in  1 1786.6(b)(1). 

"REA"  means  the  Rural  Electrification 
Administration,  an  agency  of  the  United 
States  Department  of  Agriculture. 

"RE  Act"  means  the  Rural 
Electrificatioo  Act  of  1936  (7  U.S.C  901- 
9S0b).  as  amended. 

-Service"  or  "Servicing"  means  die 
following  activities: 

(1)  The  billing  and  collecting  of  die 


private  loan  payments  from  the 
borrower 

(2)  Notifying  die  Administrator 
prompdy  of  any  default  in  the  payment 
of  principal  and  interest  on  the  private 
loan  and  submitting  a  report  as  soon  as 
possible  thereafter,  setting  forth  the 
servicer's  views  as  to  the  reasons  for  the 
default  how  long  the  servicer  expects 
the  borrower  to  be  in  default  and  what 
corrective  actions  the  borrower  states  it 
is  taking  to  achieve  a  current  debt 
service  position: 

(3)  Notifying  the  Administrator  of  any 
known  violations  or  defaults  by  the 
borrower  under  the  lending  agreement 
loan  guarantee  agreement  the  mortgage, 
or  related  security  instruments,  or 
conditions  of  which  the  servicer  or  the 
lender  is  aware  which  might  lead  to 
nonpayment  violation  or  other  default 
and 

(4)  Such  other  activities  as  may  be 
spedfied  in  the  loan  guarantee 
agreement 

"Setdement  Date"  means  the  date  die 
borrower  disburses  funds  to  the  FFB  in 
order  to  complete  a  prepayment 
pursuant  to  this  part  and  shall  be  a  date 
agreed  to  by  REA.  and  a  date  on  which 
both  the  FFB  and  die  Federal  Reserve 
Bank  of  New  York  are  open  for 
business. 

"Standard  Electric  Program 
Application"  shall  have  the  meaning 
specified  in  1 1786.5(c)(1). 

"Telephone  Borrower"  means  a 
borrower  that  provides  teleiAone 
service  as  defined  in  7  CFR  1745.2(f). 

'Telephone  Program  Applications" 
shall  have  the  meaning  specified  in 
1 1786.5(c)(2). 

(b)  Rule$  of  Construction.  Unless  the 
context  shall  otherwise  indicate,  the 
terms  defined  in  1 1786.3(a)  hereof 
include  the  plural  as  well  as  the 
singular,  and  the  singular  as  well  as  the 
plural  "The  words  "herein."  "hereof  and 
"hereunder",  and  words  of  similar 
import  refer  to  this  part  as  a  whole. 


1 1786^ 

(a)  Borrowen.  To  qualify  to  prepay  an 
Fra  loan  pursuant  to  this  part  the 
borrower  must 

(1)  Demonstrate  that  the  FFB  loan  was 
outstanding  on  July  2, 1986; 

(2)  Prepay  die  FFB  loan  by  (i)  using  a 
private  loan  with  the  existing  loan 
guarantee:  (ii)  using  internally  generated 
funds:  or  (iU)  using  a  combination  of  a 
private  loan  with  the  existing  loan 
guarantee  and  internally  generated 
funds: 

(3)  Certify  diat  any  savings  resulting' 
from  such  prepayment  will  be  passed  on 
to  its  customers,  or  used  to  improve  the 


financial  strength  of  the  borrower  in 
cases  of  financial  hardship;  and 

(4)  Be  a  telephone  borrower. 

(b)  Lenders.  To  participate  pursuant  to 
this  part  in  a  borrower's  prepayment  of 
an  FFB  loan  by  means  of  a  private  loan, 
the  lender  must 

(1)  Be  a  private  legally  organized 
lender,  or  a  lender  established  pursuant 
to  the  Farm  Credit  Act  of  1971,  as 
amended: 

(2)  (i)  Be  subject  to  credit  examination 
and  supervision  by  either  an  agency  of 
the  United  States  or  a  state  and  be  in 
good  standing  with  its  licensing 
authorify  and  have  met  the 
requirements,  if  any,  of  licensing, 
lending  and  loan  servicing  in  the  state 
where  the  collateral  for  the  Loan  is 
located:  (ii)  be  a  financially  viable 
lender  or  (iii)  be  a  trust  administered, 
by  an  entity  meeting  the  requirements  of 
paragraph  (b)(2)  (i)  or  (ii)  of  this  section; 
and 

(3)  Have  the  capabilify  to  adequately 
service  the  private  loan  either  by  using 
its  own  resources  or  by  contracting  for 
such  resources  with  a  financially  viable 
lender.  Under  no  circumstances  may  the 
borrower  or  an  affiliate  of  the  borrower 
service  the  private  loan.  A  qualified 
lender  may  participate  out  each  private 
loan  to  entities  other  than  a  Government 
agency,  the  borrower,  or  an  affihate  of 
the  borrower,  provided  that  such 
participation  shall  be  on  terms  and 
conditions  satisfactory  to  the 
Administrator. 

(c)  Private  Loans.  A  borrower  who 
qualifies  purauant  to  1 1786.4(a)  may  at 
its  option  elect  to  use  a  private  loan  to 
make  a  prepayment  or  a  portion  of  a 
prepayment  purauant  to  this  part 
Private  loans,  the  proceeds  of  which  are 
used  exclusively  to  prepay  FFB  loans, 
shall  be  eligible  for  a  guarantee  under 
this  part  The  Administrator  shall 
endorse  a  guarantee  on  each  note 
evidencing  a  qualifying  private  loan. 
The  private  loan  shall  be  structured  in  a 
manner  which  in  the  judgment  of  REA 
shall  not  result  in  an  increase  in  loan 
guarantee  risk  and  shall  comply  with  the 
following: 

(1)  The  private  loan  shall  provide  for 
the  periodic  payment  of  interest  by  the 
borrower  not  less  frequenUy  than 
annually,  at  either  a  variable  or  fixed 
rate  in  a  manner  which  shall  not  result 
in  an  increase  in  loan  guarantee  risk. 
(i.e.  The  dollar  weighted  average 
interest  rate  on  the  private  loan  shall  be 
less  than  or  equal  to  the  dollar  weighted 
average  interest  rate  on  the  FFB  loan 
being  prepaid,  so  that 
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n 

5^  (a-A.)T* 
c,=c.+  -^ 

(J-n) 


Where. 

C-The  revised  interest  rate  cap; 

C^sThe  original  interest  rate  cap  at  the  time 

of  prepayment; 
A|— The  average  interest  rate  actually 

charged  in  the  i**  period: 
T,>Length  of  the  i**  period  expressed  in 

years: 
n^llie  number  of  years  that  have  elapsed 

since  the  initial  prepayment: 
I— The  initial  term  of  the  jnivate  loan,  at  the 

time  of  prepayment 

Subject  to  the  constraint  that  Ai  must  be 
less  or  equal  to  C,). 

(2)  Principal  payments  on  the  private 
loan  shall  be  made  eidier  quarteriy. 
semiannually,  or  annually  and  shall 
commence  on  or  before  the  last  day  of 
the  calendar  year  daring  which  the 
prepayment  purauant  to  this  part  was 
made. 

(3)  With  the  approval  of  die 
Administrator,  the  lender  may  refund 
the  private  loan  with  the  pro^eds  of 
another  loan  from  the  same  lender,  with 
the  existing  guarantee  and  under  terms, 
conditions,  and  a  structure  substantially 
similar  to  the  private  loan,  on  such  dates 
as  the  lender,  the  borrower  and  REA 
may  agree,  provided  however,  that  such 
a  refunding  loan  shall  comply  with  the 
provisions  of  %  178a4(c)  hereof. 
Additionally,  with  the  approval  of  the 
Administrator,  the  private  loan  may  be 
prepaid  either  in  whole  or  in  part  at  any 
time  by  the  borrower  using  its  general 
funds. 

(4)  The  private  loan  and  the 
guaranteed  note  evidencing  die  private 
loan  shall  not  be  direcdy  or  indirecdy 
part  of  a  transaction  the  income  of 
which  is  excluded  fitim  gross  income  for 
the  purposes  of  Chapter  I  of  the  Internal 
Revenue  Code  of  1986. 

(5)  The  guaranteed  note  evidencing 
the  private  loan  shaD  not  be  transferable 
or  assignable  except  (i)  with  the  written 
approval  of  the  Administrator  (ii)  in  the 
event  that  the  guaranteed  note 
evidencing  the  private  loan  is  held  by  a 
trust  to  a  similar  trust  in  connection 
with  a  refunding  loan  made  by  the 
lender  pursuant  to  1 1786.4(c)(3);  or  (iii) 
as  an  undivided  pro  rata  interest  in  a 
pool  of  obligations. 

(6)  The  loan  documentation  shall 
provide  REA  widi  die  right  to  accelerate 
the  note  evidencing  the  private  loan 
upon  the  occurrence  of  any  "Event  of 
Default"  under  the  mortgage  with  die 
effect  that  all  of  the  unpaid  principal 


and  interest  (m  any  sodi  note  shall 
become  immediatelv  due  and  payable  to 
REA,  and  REA  shall  continue  to  pay 
under  its  guarantee  the  principal  of  and 
interest  on  such  note  without  taking  into 
account  such  acceleration.  The  loan 
documentation  shall  also  provide  REA 
with  a  ri^t  upon  the  occurrence  of  such 
an  "Event  of  Default"  to  accelerate 
payment  on  its  guarantee  and  accelerate 
payment  on  the  note  evidencing  the 
private  loan  on  the  earlier  of  any  date 
the  interest  rate  on  the  private  loan  is 
reset  without  premium  or  penaltjn  any 
date  the  borrower  may  prepay  in 
accordance  with  the  terms  of  the  private 
loan,  or  the  tenth  anniversary  of  the 
date  the  private  loan  fint  bean  interest 
at  a  fixed  interest  rate. 

(7)  The  principal  of  the  private  loan 
shall  not  include  amounts  attributable  to 
fees  associated  with  the  private  loaa  At 
the  time  it  submits  its  application,  a 
borrower  may  request  that  the 
Administrator  approve  the  inclusion  of 
amounts  attributable  to  fees  as  part  of 
the  interest  rate  on  the  private  loan,  if 
the  net  effective  interest  rate  including 
such  fees  meets  the  test  contained  in 

1 1786.4(c)(1).  For  the  purposes  of  these 
regulations,  such  financed  fees  shall  be 
considered  **interest". 

(8)  Private  loans  and  guaranteed  notes 
evidencing  private  loans  shall  otherwise 
be  in  form  and  substance  satisfactory  to 
the  Administrator. 

(d)  Prepayments  Without  a 
Guarantee.  Qualifying  borrowen  may 
elect  to  utilize  internally  generated 
funds  without  a  guarantee  to  prepay  an 
FFB  loan,  or  partially  prepay  an  FFB 
loan,  purauant  to  this  part  if 

(1)  The  borrower  notifies  REA.  of  its 
intent  to  prepay  using  internally 
generated  funds  in  accordance  with  the 
application  procedures  set  forth  in  this 
part  and 

(2)  The  borrower  submits  a 
cert^cation  to  REA  that  the  prepayment 
does  not  materially  adversely  affect  the 
financial  stabiUfy  of  the  borrower  and 
its  abilify  to  meet  all  its  obligations, 
including  debt  service  on  all  loans 
made,  guaranteed  or  lien  accommodated 
under  die  RE  Act  which  will  remain 
outstanding  after  die  date  of  the 
prepayment 

(e)  The  Use  of  both  a  Private  Loaa 
and  Internally  Generated  Funds. 
Qualifying  borrowen  may  elect  to 
utilize  a  combination  of  private  loans 
and  internally  generated  funds  without  a 
guarantee,  to  prepay  an  FFB  loan 
purauant  to  tlds  part  if 

(1)  The  private  loans  comply  widi  die 
provisions  of  paragraph  (c)  of  this 
section,  and 

(2)  The  borrower  compUes  with 
paragraph  (d)  of  this  section. 


{t\FFBhan$.  A  borrower's  FFB  loans 
diat  qnalify  to  be  prepaid  porsoanl  to 
this  pisrt  are: 

(1)  Qualifying  Borrowers.  In  the  case 
of  qualifyhig  borrowen  other  dian 
financially  distressed  borrowers.  FFB 
advances  with  long-term  maturify  dates 
may  be  prepaid  punuant  to  this  part; 
and 

(2)  Financially  Distressed  Borrowers. 
[Reserved] 

1 1788bS   PrapayiMnI  Aultwnly.  Pro^rani 


(a)  Prepayment  Authority.  So  long  as 
the  aggregate  amount  of  prepayments 
made  after  December  22, 1967.  including 
prepayments  made  punuant  to 

f  1786.4(d)  and  i  1786.4(e).  under  section 
306(A)  of  the  RE  Act  does  not  exceed 
$2.5  billion,  the  approval  of  the 
Secretary  of  the  Treasury  is  not  required 
in  order  to  make  a  prepayment  pursuant 
to  this  part  (such  amount  of 
prepayments  is  hereinafter  called 
prepayment  authorify). 

(b)  Program  Allocations.  In 
accordance  with  the  provisions  of 
section  637  of  the  1980  Appropriations 
Act  $350  million  of  prepayment 
authorify  is  allocated  to  REA-financed 
electric  systems  and  $150  million  of 
prepayment  authorify  is  allocated  to 
REA-financed  telephone  utilities.  The 
amounts  of  prepayment  authorify 
allocated  to  electric  program  borrowen 
and  telephone  program  borrowen  shall 
not  be  transferred  between  programs. 
Borrowen  may  not  sell  assign,  or 
otherwise  transfer  prepayment  authorify 
to  another  borrower. 

(c)  Categories  of  Prepayment 
Applications.  Applications  received  by 
REA  from  borrowen  desiring  to'prepay 
punuant  to  this  part  will  be  separated 
into  the  following  two  application 
categories: 

(1)  Electric  Program  Applications. 
Electric  program  applications  ara 
applicatioiu  to  make  a  prepayment 
punuant  to  this  part  fit)m  REA-financed 
electric  utilities,  that  qualify  in 
accordance  with  1 1786.4(a)  hereof  and 
whidi  are  received  by  REA  during  die 
application  period.  Electric  program 
applications  will  be  further  subdivided 
and  classified  as  being  either  (i)  a 
finandalfy  distressed  borrower's 
appUcation,  or  (ii)  a  standard  electric 
program  application.  Applications 
received  from  borrowen  determined  by 
the  Administrator  not  to  be  a  finandalfy 
distressed  borrower  will  be  classified 
and  processed  as  a  standard  electric 
program  application: 


tltt 
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TelefkM*  pNr*B  awUcatimM  tn 
applications  to  make  a  prepaynaat 
pursuant  to  tkis  part  bom  REA-finaacad 
telephone  atilitiet  thai  qfiaBfy  in 
accordance  with  1 17aB.4(a)  hereof  and 
which  are  received  by  REA  during  the 
application  period: 

(d)  Financialfy  Distressed  Borrowen ' 
Reserve.  [Reserved] 

I17MJ   Procaaamg  prooadura. 

(a)  Priority  of  Processing.  The 
detemteation  of  the  order  or  method  in 
which  applications  or  portions  of 
applications  will  be  processed  by  REA 
rests  solely  within  the  discretion  of  the 
Ateinistrator.  REA  expects  that  a 
number  of  prepay  aunt  appBcatkma  will 
ba  processed  siniilluBiaawly.  In  tha 
event  that  il  bacomat  nacassary  to 
estabUah  prioritias  of  pcoceaain^ 
prepaynant  anibcatioaa  wiD  be 
processed  widmit  regard  to  the  data 
received,  generally  in  the  fallowing 
order  of  priority: 

(1)  Applications  from  tekpbone 
borrowers 

(2)  Applications  from  fioBBdaUy 
distressed  borrowers; 

(3)  Applications  from  all  other 
borrowers.  When  assigning  pnarity  to 
such  applications.  REA  will  consider  a 
number  of  factors,  including  without 
limitation,  (i)  the  number  of  prepayment 
applicationa  being  processed  by  the  area 
office;  [ill  the  novelty  or  complexity  of 
the  proposed  transaction:  (iHl  the 
method  of  prepayment  and  (iv)  the 
availability  of  resources.  In  the  event 
that  REA  receives  during  the  initial 
application  period,  prepayment 
applications  from  such  borrowers  in  an 
amount  less  than  remaining  prepayment 
authority  for  each  respective  program. 
REA  will  establish  a  new  application 
period  and  publish  a  notice  to  that  effect 
in  the  Fedetai  RagMv- 

(l^  Pro-rated  AppHcatioM.  Standard 
electric  program  applications,  and 
telephone  program  applications  will  be 
prorated  within  their  respective 
application  categodes  ta  panatt  partial 
prepayments  in  tlie  evaat  that  the 
aggregate  amoont  of  pnpagrBBOt 
applications  received  dnriog  lh> 
appiicatian  period  exceeds  tke  aasomt 
of  prepayment  aatkodty  allocatad  to 
that  appUcation  category,  la  such 
cdrcmnstaDces,  the  amoont  at  aadi 
borrower's  petmtttad  prepayoieal  shal 
be  determioed  witUa  each  respactiTa 
applicatiaa  catafoey.  as  iaUows: 

(1)  Tbe  priadpal  amouMt  ol  Fra 
advances  eader  aack  iadMdaal 
applicatioB.  wych.  if  prepaid  pawant 
to  this  part  wodd  rasalt  in  aa  eeoaoiaic 
savings  to  the  borrower,  shall  ba  divided 
by  the  aggregate  prinripai  aaMaat  al 


FFB  advances;  under  all  of  the 
appUcatteaa.  which,  if  prepaid  parsvant 
to  this  pwt  wo«dd  resuk  ia  aa  eceaanic 
savins  to  the  betfawcis.  in  order  to 
defeemiBe  a  percentage  (hereinafter 
called  a  pro-rated  percentage  for  each 
bonower. 

(2)  Each  borrower's  share  of  the 
prepayment  authority  for  its  application 
category  shall  be  equal  to  the  product  of 
(i)  the  prepayment  authority  tisses  (ii) 
the  respective  pro-rated  percentage,  and 
may  be  used  to  prepay  a  portion  of  any 
of  the  borrower's  FFB  loans  listed 
pursuant  to  1 178&7(aM2); 

(3)  If  any  approved  prepayment 
transacteo  fails  to  be  settled  within  ISO 
days  of  the  date  the  borrower  is  notified 
by  REA  of  its  prepayment  allocation. 
REA  may  resdnd  its  approval  The 
unused  prepayment  authority 
represented  by  such  a  failed  transaction 
is  subject  to  being  included  in  any 
subsequent  notice  of  a  new  application 
period  under  this  part;  and 

(4)  la  the  event  that  applications  from 
financially  distressed  borrowers  exceed 
the  «"""■"♦  prepayment  authority 
remaiaiag  ia  Iha  financially  distressed 
borrowers'  reserve,  the  Athninistrator  at 
his  discretion  shall  select  one  or  more  of 
such  applications  and  allocate  the 
reserve.  In  making  such  a  selection  and 
allocatioo.  the  Afbninistratar  may 
consider  various  factors,  including 
without  limitation,  (i)  the  doQar  amount 
of  savings  to  be  realized  by  the 
proposed  prepayment;  (ii)  the  interest 
rates  oa  the  FFB  loans  propoaed  to  be 
prepaid:  (iii)  Uie  magnitude  of  the 
default  or  potential  defeult;  and  (iv) 
whether  the  borrower  has  previously 
completed  a  prepayment  under  |  30e(A). 

(c)  Notificatioa  of  Borrowers' 
AJJocatJona.  Promptly  after  aQocating 
the  prepayment  authority  to  borrowers 
and  completing  any  proration 
calculations  that  SMy  ba  necessary. 
REA  wiU  retain  to  each  borrower 
submitting  a  prepayment  appbcation 
pursuant  to  this  part  a  copy  of  dieir 
Notice  of  Intent  to  Prepay  the  Federal 
Fmandag  Bank  specifying  tha  amoanl  of 
tha  borrower's  prepajrment  allocation. 


f17Mw7    ApplcatkNi 

Applications  to  make  a  prepayment 
pursuant  to  this  part  shall  be  submitted 
to  REA  on  suck  forms  as  REA  may 
prescribe  in  the  following  mannan 

{a]AfipiicaUoa.  Each  borrower 
desiring  to  make  a  prepayment  pursuant 
to  this  part  shall  submit  an  application 
to  REA  No  applicatioQ  from  a  bcMrrower 
will  be  accepted  by  REA  prior  to  tha 
commenceoient  of  the  application 
period.  An  application  shall  not  ba 
deemed  sobaiitted  to  REA  until  it  ia 
received  by  REA.  and  the  13atB 


Received"  has  been  inscribed  on  the 
Notice  of  Intent  to  Prepay  the  Federal 
Financing  Bank  by  an  authorized  official 
of  REA.  Incomplete  applications  may  be 
returned  ta  the  borrower  at  the 
discretion  of  REA  and  thereafter  must 
be  resubmitted  in  order  to  be  processed. 
To  be  considered  complete,  the 
application  should  include  the  following: 

(1)  "Notice  of  Intent  to  Prepay  the 
Federal  Financing  Bank"  in  the  form 
specified  in  9  1786.9  hereof; 

(2)  A  listing  of  each  FFB  loan  advance 
to  be  prepaid  by  loan  designation.  REA 
note  maabet,  REA  account  namber. 
advance  date,  maturity  date,  original 
amount  outstanding  balance,  and 
interest  rate; 

(3)  Evidence  that  the  borrower  meets 
the  qualification  provisions  of 

S  178e.4(a)  of  these  regulations; 

(4)  The  certification  set  forth  in  part  A 
of  the  Notice  of  Intent  to  Prepay  the 
Federal  Financing  Bank  executed  by  the 
chief  executive  officer  of  the  borrower 

(5)  In  the  event  that  a  borrower 
submits  a  prepayment  appbcation  wfaidi 
proposes  to  utilize  a  portion  of  the 
financially  distressed  borrowers' 
reserve,  a  certification  signed  by  the 
chief  executive  officer  of  the  system  to 
the  effect  that  the  borrower  is  either  (i) 
in  default  or  near  default  on  interest  or 
principal  payments  due  on  loans  made 
or  guaranteed  under  the  RE  Act  and  is 
making  a  good  faith  effort  to  increase 
rates  and  reduce  costs  to  avoid  or 
mitigate  default  or  (ii)  participating  in  a 
work  out  or  debt  restructuring  plan  with 
REA.  either  as  the  borrower  being 
restructured  or  as  a  borrower  providing 
assistance  as  part  of  the  work  out  or 
restructuring  and  stating  why  the 
borrower  is  in  default  or  near  defaidt 

(b)  Election  of  Method  ofPrepaymeaL 
Prior  to  requesting  REA  to  scheidule  a 
settlement  date,  the  borrower  shall  (1) 
elect  whether  it  will  use  a  private  loan» 
internally  generated  funds,  or  a 
combination  of  a  private  loan  and 
internally  generated  funds  to  make  the 
prepayment  by  completing  part  C  of  ita 
Notice  of  Intent  to  Prepay  the  Federal 
Financing  Bank;  (2)  spec^  in  part  C  of 
the  Notice  of  Intent  to  prepay  the 
Federal  Financing  Bank  a  date  after 
which  a  prepayment  closing  may  be 
schedulMi:  (3)  if  appropriate,  execute  the 
certification  set  forth  in  part  C  of  tha 
Notice  of  latent  to  Prepay  the  Federal 
Financing  Bank;  and  (4)  return  a 
completed  copy  of  the  Notice  ol  latent  to 
Prepay  ^  Federal  Finanring  Bank  to 
tha  REA  area  ofBca. 

(c)  Finai  Documentatioa.  All 
docuBMBtatkm  in  connection  with  a 
propoaad  prepaymant  made  pursuant  to 
this  pact  ahall  have  baaa  submlttad  to 
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REA  in  final  form,  no  later  than  5 
business  days  prior  to  the  settlement 
date  agreed  to  by  the  borrower  and 
REA  To  be  considered  complete,  the 
final  documentation  shall  include  the 
following  material: 

(1)  A  completed  copy  of  the  Notice  of 
Intent  to  Prepay  the  Federal  Financing 
Bank: 

(2)  In  the  event  that  a  borrower 
proposes  to  utilize  a  private  loan  in 
coimection  with  a  prepayment  or  a 
portion  of  a  prepayment 

(i)  Evidence,  iia  form  and  substance 
satisfactory  to  REA,  that  the  borrower 
has  an  irrevocable  commitment  fiom  the 
lender  to  close  the  private  loan  on  the 
settlement  date  at  an  interest  rate  that 
meets  the  requirements  of  (  1786.4(c)(1); 

(ii)  Evidence  that  the  lender  meets  the 
qualification  provisions  of  1 1786.4(b); 

(iii)  Evidence  that  the  private  loan 
meets  the  qualification  provisions  of 
S  1786.4(c);  and 

(iv)  The  final  documentation  for  the 
private  loan; 

(3)  Estimate  of  fees,  and  expenses, 
including  any  taxes,  in  connection  with 
the  prepayment  transaction; 

(4)  A  certified  copy  of  a  resolution  of 
the  board  of  directors  of  the  borrower 
approving  the  certification  cited  above 
and  requesting  REA  approval  of  the 
prepayment 

(5)  In  the  case  of  financially  distressed 
borrowers,  evidence  in  form  and 
substance  satisfactory  to  the 
Administrator  that  the  benefits  of 
prepayment  will  not  be  used  to  reduce 
rates  and  that  any  Federal  or  state 
regulatory  body  having  jurisdiction  over 
the  borrower's  rates  has  acknowledged 
its  awareness  of  this  requirement; 

(6)  In  the  event  that  borrower  is 
unable  to  deliver  final  documentation  or 
the  evidence  spedfied  in  accordance 
with.  1 178e.7(c).  REA  may  reschedule 
the  settiement  date  at  its  discretion. 

(Approved  by  tlie  OiBce  of  Management  and 
Budget  under  control  number  0572-0088) 

(c)  Procedure  for  Submission  of 
Prepayment  Applications.  An  original 
and  t^«e  copies  of  each  initial 
application  must  ba  submitted,  between 
the  hours  of  8:15  a.m.  to  4:45  pjn. 
Washington.  DC  time,  to:  Chief, 
Communications  and  Records 
Management  Branch.  Administrative 
Service  Division.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Room  0175  South 
Agriculture  Building.  Washington.  DC 
20250-1500.  The  outside  front  of  the 
package  containing  the  prepayment 
application  must  be  deariy  marked. 
"FFB  PREPAYMENT  APPLICATION." 
llie  Notice  of  Intent  to  Prepay  the 
Federal  Financing  Bank  must  be  the  first 


document  in  the  application  padcage. 
Upon  receipt  the  prepayment 
application  will  be  opened,  logged  in, 
and  the  Notice  of  Intent  to  Prepay  the 
Federal  Financing  Bank  will  be 
inscribed  with  the  date  received  by  an 
authorized  offidal  of  REA  A  copy  of  the 
Notice  of  Intent  to  Prepay  the  Federal 
Financing  Bank  will  then  be  returned  to 
the  borrower  to  acknowledge  receipt  of 
the  application.  Should  an  application 
be  submitted  other  than  in  accordance 
with  the  provisions  of  {  1786.7,  the  date 
received  shall  be  a  date  determined  by 
REA  in  its  sole  discretion. 

1 17864   SatUamant  procedura. 

(a)  General.  Settiements  in  connection 
with  prepaying  FFB  loans  pursuant  to 
this  part  shall  be  conducteid  in 
accordance  with  the  provisions  of  this 
section. 

(b)  Settlement  Date.  The  prepayment 
will  be  settied  and  if  a  private  loan  is 
utilized,  the  guarantee  will  be  delivered, 
on  a  settiement  date  agreed  upon  by  the 
borrower  and  REA  Prior  to  schedufing  a 
settlement  date  for  a  borrower's 
prepayment  pursuant  to  this  part  REA 
shall  have  received  the  material 
spedfied  in  i  1786.7(b). 

(c)  Place  of  Settlement  All 
settiements  will  take  place  in 
Washington.  DC  at  a  location  of  the 
borrower's  choosing:  provided  however, 
if  more  than  one  settlement  is  proposed 
for  the  same  settiement  date,  REA 
reserves  the  right  to  coordinate  the  date 
and  location  of  the  settiements  with 
borrowers  involved. 

(d)  Repayment  of  FFB.  Prior  to  1:00 

p  jn.  prevaUing  local  time  in  New  Yoric, 
New  Yoiic  on  the  settiement  date,  the 
borrower  shall  wire  immediately 
available  funds  to  REA  through  the 
Department  of  the  Treasury  account  at 
the  Federal  Reserve  Bank  of  New  York 
or  shall  provide  for  payment  to  REA  in 
another  manner  acceptable  to  REA  and 
FFB,  in  an  amount  suffident  to  pay  the 
outstanding  prindpal  of  the  FFB  loan 
being  prepaid  plus  accrued  interest  from 
the  last  payment  date  to  and  induding 
the  settiement  date. 

(e)  Documentation.  The  borrower 
shall  deliver,  or  cause  to  be  delivered  to 
REA  and  FFB,  not  less  than  3  business 
days  prior  to  the  settiement  date, 
written  notice  of  the  settiement  date  and 
a  complete  listing  of  each  FFB  loan 
advance  to  be  prepaid  or  partially 
prepaid,  in  the  format  required  by 

i  178e.7(a)(2).  In  Uie  event  tiiat  a  private 
loan  is  used  in  connection  with  the 
prepayment  the  following  executed 
documents,  opinions  and  material  shall 
be  delivered  at  the  settiement 

(1)  The  guaranteed  note  evidencing 
the  private  loan. 


(2)  The  guarantee. 

(3)  The  loan  guarantee  agreement 

(4)  Copy  of  the  private  loan  agreement 
between  the  lender  and  the  borrower. 

(5)  Evidence  that  the  borrower  has 
received  all  approvals  which  are 
required  vnder  Federal  or  state  law. 
loan  agreements,  security  agreements, 
existing  financing  arrangements,  or  any 
other  agreement  to  whidi  the  borrower 
is  a  party. 

(6)  An  amendment  in  recordable  form 
revising  the  description  of  the 
obligations  secured  by  the  mortgage 
induding  the  obligation  of  the  borrower 
to  reimburse  REA  for  any  amounts  that 
REA  may  pay  under  the  guarantee. 

(7)  An  approving  opinion  of  the 
borrower's  legal  counsel  to  the  effect 
that  the  guaranteed  note  evidencing  the 
private  loan  is  a  valid  and  legally 
binding  obligation  of  the  borrower 
which  is  secured  under  the  mortgage, 
and  the  priority  of  the  mortgage,  as 
amended  pursuant  to  paragraph  (e)(6)  of 
this  section,  remains  undisturbed. 

(8)  An  approving  opinion  of  the 
lender's  legal  counsel  to  the  effect  that 
the  loan  guarantee  agreement  is  a  valid 
and  legally  binding  obligation  of  the 
lender. 

(9)  Such  other  opinions  of  counsel  as 
may  be  required  by  the  Administrator. 

(10)  Copies  of  any  other 
documentation  required  by  the  lender. 

(11)  Copies  of  any  other 
documentation  required  by  REA  to 
ensure  that  the  obUgaUons  of  the 
borrower  to  reimburse  REA  for  any 
amounts  that  REA  pays  under  the 
guarantee  or  may  advance  in  connection 
with  the  private  loan  are  adequately 
secured  under  the  mortgage. 

(Approved  by  the  OfBce  of  Management  and 
Bw^t  under  cootrol  number  0672-0088) 

I1786J   Forma. 

Guarantees  and  loan  guarantee 
agreements  executed  by  REA  pursuant 
to  this  part  will  be  on  forms  prescribed 
by  REA  Such  forms  will  indude, 
without  limitation,  additional  details  on 
servicing,  procedures  for  notifying  REA 
of  a  default  the  manner  for  requesting 
payment  on  a  guarantee.  The  Notice  of 
Intent  to  Prepay  the  Federal  Fmandng 
Bank  shall  be  substantially  in  the  form 
specified  by  ftEA  REA  may  also 
prescribe  standard  forms  of 
certifications  to  be  used  in  connection 
with  materials  required  to  be  furnished 
pursuant  to  1 178&7  of  this  part 


I17M.10 


to  lacofdsof 


The  lender,  die  servicer,  ot  the  trustee 
will  permit  representatives  of  REA  (or 
other  agoides  of  the  U.S.  Department  of 


list 
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Agricultura  authorized  by  that 
DepartiMai)  taioifMit  aad  make  ccfiits 
of  aay  aC  tkaii  MGOCtU  partaiaiag  la  RBA 
guaraalaatf  leana.  Sack  iaapactioB  aad 
copyii«  Bay  ba  Bada  daiiag  NguUr 
office  hours  af  tfaa  nifacttva  patty  or 
any  other  time  the  party  and  HEA  find 
convenient 


fITMull   Loaa.ttiaf^ 


aflKA 


{i)  Authorized  repreaeatative.  Except 
where  the  evidence  of  debt  was  or  is  a 
bearer  instrument,  the  REA 
Administrator  is  authorised  on  behalf  of 
REA  to  issue  a  replacement  guarantee(s) 
for  one(8)  which  may  have  been  lost, 
stolen,  destroyed,  mutilated,  or  defaced. 
Such  replacement(s)  ahall  be  issued  only 
to  the  lender  or  holder  and  only  upon 
receipt  of  an  acceptable  certificate  of 
loss  and  an  indemnity  bond. 

(b)  RequuemeatB.  When  a 
guaniitae(s)  is  lost,  stolen,  destroyed, 
mutilated,  or  de&ced  wdiile  in  the 
custody  of  the  lender,  or  holder,  the 
lender  will  coordinate  the  activities  af 
the  party  who  seeks  the  replacement 
documents  and  will  submit  the  re<^iired 
documents  to  REA  for  processing.  The 
requirements  for  replacement  are  as 
follows: 

(1)  A  certificate  of  loss  properly 
notarised  which  includes: 

(i)  Legal  name  and  present  address  of 
the  owner,  reqaestiag  the  raplacemaat 
forms; 

(U)  Legal  name  aad  addreaa  of  lender 

of  record; 
(iii)  Capacity  of  person  oertifytag: 
(iv)  PuD  identification  of  the 
guarantee,  including  the  name  of  the 
borrower,  data  of  the  gnaraalae.  face 
amount  of  the  evidence  of  debt 
purchased,  date  of  evidence  of  debt  and 
present  balance  of  the  loan.  Any 
existing  parts  of  the  docanents  to  be 


replaced  ahoakl  be  attached  to  dia 

certificate; 

(v)  A  fall  steteoMBt  of  drouBstanees 
of  the  kaa^  theft  or  destruction  of  Mm 
guarantee;  and 

(vi)  The  IsadK  or  holder,  shall  peaaent 
evidanca  demonstrating  correnl 
ownership  af  the  gaarantee  and  note.  If 
the  prasam  holder  la  aot  the  same  as  the 
original  lander,  a  copy  of  the 
endoisement  of  eech  saccessive  bolder 
in  the  chain  of  transfer  froas  ihs  initial 
private  lender  to  present  holder  shall  be 
included.  U  copies  of  the  endorsement 
cannot  be  obtained,  best  available 
records  of  transfer  shall  be  presented  to 
REA  (e.g.,  order  confirmation,  cancelled 
checks,  etc). 

(2)  An  indemnity  bond  acceptable  to 
REA  shall  acconpany  the  request  for 
replacaveBt  except  when  the  holder  is 
the  United  States,  a  Federal  Reserve 
Bank,  a  Fedwal  Goremment 
Corporation,  a  state  or  territory,  or  the 
District  of  Cohnnbia.  The  bond  may  be 
with  or  without  surety.  The  bond  shaH 
be  with  surety  except  when  the 
outstanding  principal  balance  and 
accrued  hiterest  due  the  present  holder 
is  less  than  $1,000,000  verified  by  the 
lender  in  writing  in  a  letter  of 
certification  of  balance  due.  The  surety 
shall  be  a  qualified  surety  company 
holding  a  certificate  of  authority  from 
the  Secretary  of  die  Treasury  and  listed 
in  Treasury  Department  Circular  580. 

(3)  All  indemnity  bonds  shall  be 
issued  and/or  payable  to  the  United 
States  of  America  acting  through  the 
Administrator  of  the  Rural 
Electrffication  Administration.  The  bond 
shall  be  in  an  amount  not  less  than  the 
unpaid  principal  and  interest  The  bond 
shall  save  REA  harmless  against  any 
claim  or  demand  which  might  arise  or 
against  any  damage,  loss,  costs,  or 
expenses  which  mig^t  be  sustained  or 
incurred  by  reasons  of  the  loss  or 
replacement  of  the  instruments. 


I17M.12 

Nothhig  contained  in  tnis  part  shall 
prohibit  a  borrower  from  making 
prepayraeats  of  FFB  k>ans  in  accordance 
with  the  terms  thereof. 


flTMwM   ilpplBananafi 
pravlaaa  ptapayBMniBb 

Nothing  contained  in  this  part  shall 
affect  the  vahdity  of  prepayments  made 
or  guarantees  issued  pursuant  to 
previous  regulations.  Those  borrowers, 
however,  that  completed  a  prepayment 
piusuant  to  section  30S(A)  of  the  RE  Act 
and  dosed  loans  prior  to  February  27. 
1988,  may.  in  their  discretion  request 
REA  approval  and  if  required  by  prior 
regulations  the  concurrence  of  die 
Secretary  of  the  Treasury,  of  any 
amendments  necessary  to  make  the 
terms  and  conditions  of  such  loans 
consistent  with,  or  to  consolidate  such 
loans  with,  loans  guaranteed  under 
these  regulations. 


f17M.14 

This  part  is  intended  to  set  forth  REA 
policies  and  procedures  for  the  orderly 
administration  of  the  provisions  of 
section  30e(A)  of  the  RE  Act.  section  933 
of  the  cnntiauiag  resolution,  and  section 
637  of  the  ItM  ^propriations  Act  and 
is  not  intended  to  create  any  right  or 
benefit,  substantive  or  procedural 
enforceable  at  law  by  a  party  against 
the  United  States,  its  agencies,  its 
officers  or  any  persoa 

Datr  Dfleember  22,  IWB. 
lack  Van  Mnk. 

Acting  Admiiustrator. 

Editorial  Notr.  The  foQowfaig  foBB  of 
the  Notice  of  faitent  to  Prepay  the 
Federal  FhMadi«  BaidL  (which  will  not 
be  pubhahad  in  the  Code  of  Federal 
Regulations)  may  be  uaad  in  connection 
wiUi  a  prepay  laant  apidication. 
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DEPAimiENT  OF  AQRICULTURE 
Rural  DeclilllcaUoH  AchnMstr  alien 

7Cm  Part  1786 

mN067>-AA» 

Piepeymewt  ef  WEA  Queranteed 


f:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule;  Amendment 


n  The  Rural  Electrification 
Administration  (REA)  is  proposing  to 
^  amend  7  CFR  chapter  XVn  by  amending 
part  1780,  Prepayment  of  REA 
Guaranteed  Federal  Financing  Bank 
Loans.  The  proposed  amendments 
establish  policies  and  procedures 
relating  to  the  prepayment  of  certain 
loans  held  by  the  Federal  Financing 
Bank  ("FFB"),  a  wholly-owned 
government  instrumentality  under  the 
supervision  of  the  Secretary  of  the 
Treasury,  and  guaranteed  by  REA.  by 
financially  distressed  and  other  electric 
borrowers. 

These  prepayments  will  ba  carried  out 
under  the  provisions  of  section  30e(A)  of 
the  Rural  Electrification  Act  of  1930  (7 
U.S.C  901  et  seq.)  (the  "RE  Act"), 
section  633  of  the  Rural  Development. 
Agriculture,  and  Related  Agencies 
Appropriations  Act  1968  (Pub.  L  lOO- 
202)  (the  "Continuing  Resolution"),  and 
section  637  of  the  Rural  Development 
Agriculture,  and  Related  Agencies 
Appropriations  Act  1969  (Pub.  L  lOO- 
460)  (the  "1960  Appropriations  Act"). 
DATK  Written  comments  must  be 
received  by  REA  no  later  than  February 
12.199a 

AOOMSt:  Submit  written  comments  to 
Mr.  Laurence  V.  Bladen.  Financing 
Policy  Specialist  Rural  Electrification 
AdmLiistration.  Room  1272.  South 
Ehiilding.  US.  Department  of 
Agriculture.  Washington.  DC  20250- 
1500.  Comments  may  also  be  inspected 
at  Room  1272  between  8:30  a.m.  and  5KX) 
pjn. 


iTNM  contact: 

Mr.  Laurence  V.  Bladen.  Financing 
Policy  Specialist  Rural  Electrification 
AdmLiistration.  Room  1272.  South 
Buikfing,  VS.  Department  of 
Agriculture,  Washington,  DC  20250- 
ISOa  telephone  number  (202)  382-0556. 
M»mmNTARV  wwnmiation:  Pursuant 
to  the  RE  Act  REA  hereby  proposes  to 
amend  7  CFR  chapter  XVII  by  amending 
part  1786,  Prepayment  of  REA 
Guaranteed  Federal  Financing  Bank 
Loans. 

This  regulation  is  proposed  to  be 
issued  in  conformity  with  Executive 


Order  12291,  Federal  Remilations.  It  will 
not  (1)  have  an  annual  enect  on  the 
economy  of  $100  million  or  more;  or  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
industries.  Federal  state,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  or  productivity, 
and  has  been  determined  not  to  be 
•^ajor". 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  final  rule  does  not  represent  a  major 
Federal  action  significantly  affecting  the 

auality  of  the  human  environment  under 
le  National  Environmental  Policy  Act 
of  1960  (42  U.S.C  4321  et  seq.  (1076)) 
and.  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850, 
Rural  Qectrification  Loans  and  Loan 
Guarantees  and  10.851.  Rural  Telephone 
Loans  and  Loan  Guarantees.  For  the 
reasons  set  forth  in  the  final  rule  related 
Notice  to  7  CFR  part  3015  subpart  V  in 
50  FR  47034  (November  14. 1965),  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

The  reporting  and/or  recordkeeping 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
under  the  Paperwork  Reduction  Act  of 
1900  (44  U.8.C  3501  et  $eq.)  The  OMB 
approval  number  for  these  requirements 
isO572-006& 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  10  to  200  hours  per  response 
«vith  an  average  of  27  hours  per 
response  including  time  for  reviewing 
instructions,  seardiina  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  thia 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Department  of  Agriculture,  Clearance 
Officer.  OIRM.  Room  40«-W, 
Washington.  DC  20250  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (OMB#  0572-0068). 
Washington.  DC  20B03. 

BackgnMind 

Elsewhere  in  today's  Fadaral  Register. 
REA  published  a  Final  Rule  revising  7 
CFR  part  1786,  Prepayment  of  REA 
Guaranteed  Federal  Financing  Bank 
Loans.  This  Rule  sets  forth  the  REA 


policy  and  procedures  implementing 
section  306(A)  of  the  RE  Act  which 
permits  an  REA-financed  telephone 
system  to  prepay  an  FFB  loan  (or  any 
loan  advance  thereunder)  by  paying  the 
outstanding  principal  balance  due  on  the 
loan  (or  advance),  if: 

(a)  The  loan  was  outstanding  on  July 
2.1986; 

(b)  Private  capital  with  the  existing 
loan  guarantee,  is  used  to  replace  the 
loan:  and 

(c)  The  borrower  certifies  that  any 
savings  from  such  prepayment  will  be 
passed  on  to  its  customers  or  used  to 
improve  the  financial  strength  of  the 
borrower  in  cases  of  financial  hardship. 

On  May  23, 1989,  REA  published  a 
Proposed  Rule  at  54  FR  22200  proposing 
to  revise  7  CFR  part  1786.  After  issuing 
this  Proposed  Rule,  and  in  the  process  of 
developing  the  final  rule,  REA 
determined  that  it  would  make  certain 
changes  in  the  May  23, 1969,  Proposed 
Rule  relating  to  the  financially 
distressed  borrowers'  reserve.  Because 
these  changes  are  substantive,  REA 
decided  to  solicit  public  comment  on 
these  proposed  changes  via  this 
Proposed  Rule;  Amendment 

As  a  result  this  proposed  amendment 
addresses  prepayment  applications  from 
financially  distressed  and  other  electric 
borrowers. 

Comments 

In  the  May  23. 1969  Proposed  Rule, 
REA  invited  interested  parties  to  file 
comments  on  or  before  June  22. 1989. 
Contunents  addressing  the  financially 
distressed  borrowers'  reserved  are 
discussed  in  this  Proposed  Rule: 
Amendment  Other  comments  are 
discussed  in  the  Final  Rule.  7  CFR  part 
1786.  Prepayment  of  REA  Guaranteed 
Federal  Financing  Bank  Loans  published 
elsewhere  in  today's  Fadaral  Ragistar. 

Twanty-ona  different  organizations  or 
groups  commented  on  the  May  23, 1960 
Proposed  Rule.  They  were: 

1.  Tha  National  Rural  Electric 
Cooperative  Association. 

2.  The  National  Rural  Telecom 
Association,  tha  Organisation  for  the 
Protection  and  Advancement  of  Small 
Telephone  Companies,  and  the  United 
States  Telephone  Association  (signed 
joindy). 

3.  Georgia  Electric  Membership 
Corporation. 

4.  Tha  National  Bank  for  Cooperatives 
(CoBank).  die  St  Paul  Bank  for 
Cooperatives,  and  ttia  ^ningfield  Bank 
for  Cooperatives. 

5.  NaUonal  Rural  Utilities  Cooperativa 
Finance  Corporation. 

6.  Smith  Barney. 


Fedanl  Ragistar  /  Vol  55.  No.  8  /  Thursday,  January  11.  1900  /  Proposed  Rules 


1183 


7.  CONTEL  (CoQtel  Sarvloa 
Corporation). 

8.  Telephone  and  Data  Systeau.  faifr 
(Telei^ne  Systems  Services  Division), 

9.  Alaska  Electric  Generation  and 
Transmission,  Inc. 

10.  Arkansas  Electric  Cooperative 
Corporation, 

11.  Basin  Electric  Power  Cooperative. 

12.  Chugach  Electric  Association.  Idc 

13.  East  Kentucky  Power  Cooperative, 
Inc 

14.  New  Hampshire  Electric 
Cooperative,  Inc., 

15.  Oglethorpe  Power  Corporation. 

16.  Plains  Electric  Generation  and 
Transmission  Cooperative.  Inc. 

17.  Runestone  Telephone  Association. 

18.  Seminole  Electric  Cooperative 
Incorporated. 

19.  United  Power  Association. 

20.  United  Telephone  System,  and 

21.  Western  Farmers  Electric 
Cooperative. 

For  the  purposes  of  discussion,  the 
comments  of  these  organizations  have 
been  categorized. 

A  number  of  these  organizations 
questioned  the  decision  of  REA  to 
establish  a  reserve  for  financially 
distressed  electric  borrowers  utilizing 
$200  million  of  the  $350  million  of 
prepayment  authority  allocated  for 
REA-financed  electric  borrowers  (uad/or 
the  decision  to  maintain  this  reserve 
until  December  31, 1990. 

Currently,  a  significant  portion,  over 
$6  billion,  of  the  outstanding  REA 
guaranteed  loan  portfolio  is  not  being 
repaid  in  accordance  with  its  original 
terms.  There  are  a  number  of  REA- 
financed  electric  systems  that  are  in 
default  or  near  default  on  interest  or 
principal  due  on  FFB  loans  guaranteed 
by  REA.  Of  these  non-performing  loans, 
there  is  significantly  more  than  $200 
million  in  FFB  loans  that  if  prepaid  will 
result  in  economic  savings  to  the 
borrowers. 

In  addition,  some  REA-financed 
electric  systems  are  or  may  provide 
assistance  to  other  REA-financed 
electric  systems  who  are  in  default  or 
near  default  as  part  of  a  workout  or 
restructuring.  REA  proposes  to  utilize 
the  $350  million  of  remaining  electric 
program  prepayment  authority  such 
financially  distressed  borrowers 
including  borrowers  assisting  in  s 
restructuring.  This  approach  is 
consistent  with  the  way  the  prepayment 
program  has  been  administered  since  its 
outset  REA  believes  that  the  use  of  this 
prepayment  authority  in  this  manner 
may  assist  in  the  financial  restructuring 
of  these  borrowers  at  the  least  cost  to 
the  Rural  Electrification  and  Telephone 
Revolving  Fund.  Therefore.  REA 
proposes  to  modify  the  concept  of  a 


financially  distressed  borrowers' 
reserve  and  established  it  at  $350 
million. 

Because  it  takes  tinM  to  develop  a 
satisfactory  financial  restructuring  plan, 
REA  has  not  modified  the  period  of  time 
that  die  reserve  will  be  set  aside  for 
such  financially  distressed  borrowers.  It 
is  proposed  to  maintain  the  reserve  until 
one  year  after  publication  of  the  final 
rule.  Financially  distressed  borrowers 
may  make  an  appUcation  for  a  portkm 
of  the  reserve  any  time  during  thia 
period,  so  long  as  the  prepajrment  ia 
consummated  prior  the  end  of  this  one 
year.  Any  portion  of  the  financially 
distressed  borrowers'  reserve  remaining 
unsubscribed  after  this  period,  shaU  be 
allocated  to  non-financiaOy  distressed 
electric  borrowers. 

It  is  proposed  to  limit  the  FFB 
advances  that  are  eligible  to  be  prepaid 
by  financially  distressed  borrowers  to 
those  advances  which  if  prepaid  will 
result  in  an  economic  savings  to  the 
borrower. 

Prepayment  applications  requesting  a 
portion  of  the  financially  distressed 
borrowers'  reserve  whidi  are  received 
from  otherwise  eligible  electric 
borrowers  not  determined  by  the 
Administrator  to  be  finandtdly 
distressed,  will  be  considered  eligible 
for  any  electric  program  prepayment 
authority  remaining  unused  aftBr  one 
year  frxim  publication  of  the  final  rule. 

The  principal  proposed  modifications 
to  7  CFR  part  1786  are  summarized  as 
follows: 

The  definition  of  the  application 
period  is  proposed  to  be  modified  to 
provide  enable  financially  distressed 
borrowers  to  apply  for.  and  consummate 
8  prepayment  for  a  one  year  period  after 
publication  of  the  final  nile. 

The  restriction  limiting  prepayments 
under  the  regulations  to  telephone 
borrowers  has  been  deleted. 

The  financially  distressed  borrowers' 
reserve  is  estabUshed  at  $350  million. 
After  one  year,  any  unallocated  funds 
remaining  in  the  finaiudally  distressed 
borrowers'  reserve  will  be  allocated  to 
borrowers  filing  standard  electric 
program  applications. 

Ust  of  Subjects  in  7  CFR  Part  17H 

Administrative  practice  and 
procedure.  Electric  utilities.  Telephone 
utilities.  Guaranteed  loan  program- 
energy.  Guaranteed  loan  program — 
telephony.  | 

In  view  of  the  above.  REA  is 

£  reposing  to  amend  7  CFR  diapter  XVII 
y  making  the  following  revisioos  and 
amendments  to  part  1780  to  read  aa 
foUowK 


PART  ITfS-PREPAYMENT  OF  REA 
GUARANTEED  FEDERAL  FMANCSM 
BANKUMNS 

1.  Tha  andMrity  dUtion  for  pert  17W 
continoea  to  read  as  follows: 

Aiahority:  7  US.C  SOl-aSOb:  THIS  I. 
Sutititle  a  Pub.  L  90-608;  Title  L  Pub.  L  I0»- 
202:  Pnb.  L 100-203:  Tttle  VL  Pab.  L  UKMSft 
Delegatioa  of  Authority  by  the  Secretary  of 
Agriculture.  7  CFR  2.23:  Ddegatkn  of 
Authority  fay  the  Under  Secrvtaiy  for  SoaB 
Community  and  Rural  Devekipaient  7  CFR 
ITS. 

2.  Section  1786.3  is  proposed  to  be 
amended  by  revising  the  definition  of 
"Application  Period"  in  paragraph  (a)  to 
read  as  follows: 

I1786J   DeflnWonsandrulaaef 


(s)  •  •  • 

"Application  Period"  means  a  period 
duitag  which  REA  is  accepting 
applications  to  make  prepayments 
piuvuant  to  this  part  and  initially 
means: 

(i)  In  the  case  of  telephone  borrowers, 
the  period  commencing  on  (the  date  the 
final  rule  was  effective  for  telephone 
borrowers)  and  ending  on  (a  date  30 
days  later]^ 

(ii)  In  the  case  of  finandally 
distressed  borrowers,  the  period 
commencing  (the  date  this  amendment 
becomes  final)  and  ending  on  (a  date  11 
months  later):  or 

(iii)  In  the  case  of  other  borrowers,  the 
period  to  be  announced  by  REA. 
•        •        •        •        • 

3.  Section  1786.4  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2) 
and  (a)(3)  to  read  as  follows,  removing 
paragraph  (a)(4)  and  revising  paragraph 
(f)(2)  to  read  as  follows: 


11786^ 

(a)  •  •  • 

(2)  Prepay  the  FFB  loan  by  (i)  using  a 
private  loan  with  the  existing  loan 
guarantee;  (ii)  using  internally  generated 
funds;  or  (iii)  using  a  combination  of  a 
private  loan  with  the  existing  loan 
guarantee  and  internally  generated 
funds:  and 

(3)  Certify  Uiat  any  savings  resulting 
from  such  prepayment  will  be  passed  on 
to  its  customers,  or  used  to  improve  the 
finandtd  strength-of  the  borrower  in 
cases  of  finandal  hardship. 


(0 


(2)  Financially  Distressed  Borrowers. 
FFB  loans  that  are  eligible  to  be  prepaid 
by  utilizing  the  finandaUy  distressed 
borrowers'  reserve  are  advances  with 
kmg-term  maturity  dates,  and  whidi  bi 
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the  opinion  of  the  Administrator,  if 
prepaid,  would  result  in  an  economic 
savtigs  to  the  financially  distressed 
borrower. 

4.  Section  1786.5  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 


1 17Mi4   Prepayment  Auttwntyi 

I  of  Pfepaymenl 


(d)  Financially  Dittreuad  Bonowen ' 
Re»erv9.  The  t350  million  of  prepayment 


authority  allocated  for  REA-flnanced 
electric  utilities,  is  initially  set  aside  into 
a  financially  distressed  borrowers' 
reserve.  This  reserve  of  prepayment 
authority  will  be  available  for 
prepayments  pursuant  to  this  Part  by 
financially  distressed  borrowers  who 
apply  to  make  such  a  prepayment  during 
the  application  period.  In  the  event  that 
a  portion  of  financially  distressed 
borrowers'  reserve  remains 
unsubscribed  at  the  end  of  the  initial 
application  period  the  unallocated 
portion  of  the  financially  distressed 


borrowers'  reserve  will  be  allocated  to 
other  electric  borrowers  having 
submitted  applications  during  an 
application  period  to  be  announced  by 
REA.  Such  prepayment  applications 
shall  be  classified  as  standard  electric 
program  applications. 

Date:  December  22. 1080. 
JackVaaMaik. 
Acting  Adminiatntor. 
[FR  Doc.  90-058  Filed  1-10-00;  8:45  am] 
aaxan  oooa  Mie-i«-M 


IMI 


Thurtdiy 
January  11,  1990 


Part  III 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

24  CFR  Parts  291,  577,  and  578 

Single  Family  Pro|)erty  Disposition 
Homeless  Initiative;  Interim  Rule 
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DCPAfrmENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMEHT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  HousbiQ 
Commiesloner 

24  CFR  Parte  291. 577  and  57t 

[Doetol  Nos.  n-eO-14«1:  FR-2704-1-01] 

Rmasoa-Acso 

Single  FamOy  Property  DIspoeltlon 


MOtcr.  Office  of  the  AMittant 
Secretary  for  Housing— Federal  Housing 
CoouniMioner,  HUD. 
ACnow;  Interim  rule. 

summary:  This  interim  rule  describes 
the  basic  policies  and  procedures  that 
govern  the  disposition  of  HUD-acquired 
single  family  properties  for  use  by  the 
homeless.  The  rule  provides  for 
disposition  by  direct  sale,  lease  with 
option  to  purchase,  or  lease-option 
under  the  Supportive  Housing 
Demonstration  program.  The  purpose  of 
this  rule  is  to  link  HUD's  Single  Family 
Property  Disposition  program  to  the 
effort  to  end  homelessnesa. 
DATES  imcnvi:  This  rule  is  effective 
on  February  9. 199a  except  for  St  291.50 
and  291.130(d).  which  will  not  be 
effective  until  approval  of  the 
information  collection  requirements  in 
those  sections  and  issvance  of  an 
approval  number  by  die  Office  of 
M^agement  and  Budget  (0MB).  HUD 
will  pubU^  a  separate  Notice 
announcing  the  effective  date  of 
i  i  291.50  and  291.130(d)  and  die  0MB 
approval  number. 

Comrp^"'  Du*  Date:  March  12. 199a 
AOOMSa:  Interested  parsons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Qerk.  OOoe  of  Ccoeral  Cmmeri.  Room 
10278,  Department  of  Housing  and 
Urban  Development.  451  Sevendi  Street 
SW..  Washington.  DC  204ia 
Communications  should  refer  to  the 
above  docket  nimiber  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  from  7:30  a.m.  to 
5:30  p jn.  weekdays  at  the  above 
address.  As  a  convenience  to 
commenters.  the  Rules  Docket  Qerk  will 
accept  brief  public  conmients 
transmitted  by  facsimile  ('FAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (202)  755-2575.  (This  is 
not  a  toll-free  number.)  Only  public 
comments  of  six  or  fewer  total  pages 
will  be  accepted  via  FAX  transmittal 
This  limitation  is  necessary  in  order  to 
assure  reasonable  access  to  the 
eqtdpment  Comments  sent  by  FAX  in 
excess  of  six  pages  will  not  be  accepted. 


Receipt  of  FAX  transmittals  will  not  be 
acknowladyd.  except  that  the  SHidar 
may  request  confirmation  of  recdpt  by 
calUng  die  Rules  Docket  Clerk  ((20^ 
755-70M). 

PON  PUMTMtR  INFORMATION  CONTACP. 
Jacqueline  E  Campbell  Single  Family 
Property  Disposition  Division.  Room 
9172.  Department  of  Housing  and  Urban 
Development.  451  SevenUi  Street  SW.. 
Washington.  DC  20410;  (202)  755-5740 
or,  for  hearing  and  speech-impaired. 
(202)  755-3838.  (These  are  not  toll-free 
numbers.) 

SUfPUMINTARY  information: 

Paperwork  Reduction  Act 

The  Information  collection 
requirements  contained  in  this  rale  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  die  Paperwork  Reduction 
Act  of  198a  The  Department  has 
requested  expedited  review  of  the 
information  collection  requirements  in 
the  rule,  so  that  die  pre-approval 
process  described  in  diis  ride  may  be 
carried  out  when  the  rule  becomes 
effective.  Pending  approval  of  these 
collections  of  information  by  0MB  and 
the  assignment  of  an  OMB  contrd 
number,  no  person  may  be  subjected  to 
a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements.  (Form  HUD-9548,  Sales 
Contract,  referred  to  in  |  291.12a(d)(l). 
has  been  approved  by  OMB  imdcr 
control  number  2502-0308  (expiration  9- 
30-92).) 

PuhHc  reporting  burden  for  the 
collection  of  information  requirements 
y^pn*»**«*^  in  diis  rule  are  estimated  to 
include  the  time  for  reviewing  the 
insU'uctions.  searching  existing  data 
sowcea,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  pubbc 
reporting  biuden  is  provided  in  this 
document  under  the  heading.  Other 
MoUen.  Comments  regarding  diis 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  sent  by  February,  5, 1980  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk.  451 
Sevendi  Street  SW.,  Washington,  DC 
20410:  and  to  die  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Background  of  FHA  Sbigle  Fant^y 
Moctgaga  Insurance  Funds 

Section  203  of  die  National  Houaing 
Act  authorizes  HUD  to  insure  mortfagaa 
for  single  family  residences  through  the 


Federal  Housing  Administration  (FHA) 
atai^e  famUy  mortgage  insurance 
program.  The  mortgages  are  insured 
teough  three  revolving  funds:  The 
Mutual  Mortgage  Insurance  Fund 
(MMIF).  the  Special  Risk  Insurance 
Fund  (SRIF).  and  the  General  Insurance 
Fund  (GIF).  These  funds  provide  the 
moneys  to  pay  insurance  claims  to 
landers  on  mortgages  that  default  The 
funda  are  replenished  by  insurance 
premiums  [i.e.,  a  fee  mortgagors  pay  to 
obtain  FHA  insurance),  income  from  the 
investment  of  moneys  held  by  the  funds, 
and  proceeds  from  the  sales  of  homes 
that  HUD  acquires,  either  by 
fdredosures  or  voluntary  fransfers, 
following  default  on  the  mortgages. 

The  MMIF  encompasses 
approximately  90  percent  of  the  FHA- 
insored  single  family  homes.  The  MMIF 
inaares  only  single  family  mortgages, 
and  is  self-sustaining.  Other  than  an 
original  $10  million  appropriated  by 
Congress  in  1934  to  get  the  fund  started. 
and  repaid  in  1959,  die  MMIF  has  never 
received  any  Federal  funds.  Currendy, 
tha  MKOF  contains  approximately  $1.8 
blOion.  Although,  in  contrast  to  the 
MMIF,  die  SRIF  and  die  GIF  primarily 
provide  funding  for  insurance  of 
mortgages  on  multifamily  properties, 
eadi  serves  discrete  special  purpose 
single  family  mortgage  Insurance 
programs,  which  account  for  the 
remaining  ten  percent  of  FHA-insured 
single  family  homes.  In  further  contrast 
to  the  MMIF,  which  is  self-sustaining. 
ike  SRIF  and  GIF  programs  have  over 
the  years  been  the  recipients  of  routine 
appropriations  from  Congress  to 
replenish  the  funds  since  their 
establishment. 

Although  the  MMIF  was  intended  to 
be,  and  has  remained,  self-sustaining,  it 
has  recently  been  losing  money 
annually.  Biased  on  a  revised  accounting 
system  HUD  established  in  1988.  and 
itte  for  FY  1989  not  as  yet  audited  by 
Price-Waterhouse,  the  MMIF  sustained 
loaaes  of  $14  billion  in  Fiscal  Year  (FY) 
1988,  and  for  $22.7  million  in  FY  1989. 
Similarly,  in  FYs  1988  and  1989,  die  SRIF 
incurred  fesses,  respectively,  of  $253 
minion  and  $58.3  million,  and  die  GIF 
loaaes  of  $2.98  billion  and  $484  million. 
Thus,  overall  the  losses  to  all  three 
funds  have  totalled  $4.63  billion  in  FY 
1888  and  $585  mUlion  in  FY  1989. 

HUD  Programs  To  Provide  Single 
Faadly  Homas  to  the  Homeless 

HUD  currendy  has  available  three 
pfogrmna  to  offer  HUD-acquired 
proper tina  to  governmental  entities  and 
privale  nonprofit  organizations  for  the 
use  of  the  homeless  (hereafter  referred 
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to  as  "Single  Family  Homeless 
Programs"): 

1.  Direct  Sales  Program:  HUD  offers 
single  family  homes  that  it  acquires  to 
qualified  homeless  providers  at  a 
discount  of  normally  ten  percent  below 
market  value  before  HUD  lists  the 
homes  for  sale  to  the  general  public.  If 
no  homeless  provider  requests  to 
purchase  the  property,  HUD  lists  the 
property  for  sale  to  the  general  public.  If 
a  home  is  not  thereafter  sold  within  a 
reasonable  time,  further  discounts  are 
available  to  the  homeless  provider. 

HUD  does  not  provide  purchase 
money  mortgages  under  this  program 
because  of  the  burden  of  administering 
the  mortgages,  and  the  cost  incurred 
when  such  mortgages  default  Nor  does 
HUD  typically  repair  properties  prior  to 
sale,  for  three  reasons:  (1)  The 
administrative  burden  of  overseeing 
such  repairs;  (2)  the  cost  should  the 
price  of  repairs  not  be  realized  by  an 
equivalent  increase  in  the  sales  price. 
rmen  the  property  is  eventually  sold; 
and  (3)  the  conclusion  that  purchasers 
would  prefer  to  make  their  own 
decisions  about  what  repairs  should  be 
made,  and  the  best  manner  of  making 
them  {e.g^  possibly  as  part  of 
Improvements  to  the  property). 

2.  Lease  with  Option  to  Purchase 
Program:  HUD  offers  HUD-owned 
homes  to  homeless  providers  for  use  for 
the  homeless  at  a  cost  of  $1  per  year. 
The  homeless  provider  is  responsible  for 
maintaining  the  property  and  paying 
taxes  during  the  lease  period.  For  the 
same  reasons  as  with  the  direct  sales 
program.  HUD  does  not  typically  make 
repairs  to  the  properties  before  leasing 
them.  Althou^  originally  limited  to 
properties  in  die  SRIF  and  GIF,  in  1988 
HUD  authorized  the  use  of  MMIF 
properties  on  a  case4)y-case  basis. 
Homeless  providers  who  participate  in 
this  program  may  purchase  the  property 
upon  expiration  of  the  lease,  at  the 
property's  pre-lease  value,  less  ten 
percent 

3.  McKiimey  Act  Leaee-Option 
Program:  The  Stewart  E  McKinney 
Homeless  Assistance  Act  (42  U.S.C 
11301-11412)  (McKinney  Act)  audiorized 
the  Supportive  Housing  Demonstration 
Program,  which  provides  assistance  to 
governmental  entities  and  private 
nonprofit  organizatioiu  to  provide 
housing  and  supportive  services  for  the 
homeless.  Under  that  program, 
applicants  may  apply  for  advances  for 
the  acquisition  of  property  for  use  as 
housing  for  the  homeless.  Applicants 
that  can  demonstrate  site  control  when 
they  apply  for  assistance  receive  points 
under  the  ranking  criteria  for  selectioiL 
If  an  applicant  is  interested  in 
purchasing  HUD-o«med  homes  in 


connection  with  this  program.  HUD  will 
assist  it  in  meeting  the  site  control 
criterion  by  agreeing  to  enter  into  a  six 
month  lease-purchase  option  with  a 
public  bousing  authority  (PHA)  or  other 
governmental  entity,  under  which  the 
property  is  effectively  held  off  the 
mariiet  while  the  appUcant  appUes  for 
acquisition  assistance. 

The  McIOnney  Act  Lease-Option 
program  differs  from  the  Lease  with 
Option  to  Purchase  program,  discussed 
above,  in  two  important  ways:  (1)  Under 
the  McKinney  Act  Lease-Option 
program,  the  homeless  provider  must 
purchase  the  property  in  order  to  lease  it 
to  the  homeless  (i.e.,  the  property  may 
not  be  subleased  during  the  period  of 
time  it  is  leased);  and  (2)  the  provider 
receives  an  advance  under  the 
McKinney  Act  to  fund  the  acquisition. 
Under  the  Lease  with  Option  to 
Purchase  program,  there  is  no 
,  requirement  that  the  leasing  provider 
eventually  purchase  the  property,  but  if 
the  provided  does  purchase,  it  must 
obtain  its  own  fimding. 

For  a  variety  of  reasons,  the  three 
Single  Family  Homeless  Programs  have 
not  resulted  in  a  substantial  number  of 
homes  being  purchased  or  leased  by 
homeless  providers.  As  of  July,  I960, 
only  220  homes  have  been  sold  under 
die  programs,  and  374  leased. 

Justtficattoo  of  die  Cost  of  HUD'S  Shig}e 
Fandly  Homdesa  Programs 

Helping  to  end  the  tragedy  of 
homelessness  is  one  of  the  six  priorities 
Secretary  Kemp  has  estabUshed  for 
HUD.  AccOTdingly,  he  has  detomined 
that  additional  steps  should  be  taken  to 
make  HUD's  Single  Family  Homeless 
Programs  more  productive.  However, 
the  Secretary  has  an  overarching 
responsibility  to  protect  the  financial 
int^ty  of  the  FHA  funds,  particulariy 
the  YXMSF,  which  is  expected  to  be  self- 
sustaining.  When  a  HUD-acquired 
property  is  sold  at  a  deep  discount  or 
leased  for  $1  per  year,  the  affected  FHA 
fund  suffers  a  loss  if  the  property  could 
otherwise  prompdy  be  sold  at  fair 
maricet  value.  The  losses  generated  in 
past  fiscal  years  by  all  three  funds,  but 
particularly  the  MMIF,  place  real 
constraints  on  the  financial  loss  that  the 
funds  may  be  expected  to  absorb  in 
order  to  contribute  to  the  aUeviation  of 
the  problem  of  homelessness. 

Accordingly,  in  order  to  guide  the 
Secretary's  decision  on  how  much  use 
he  may  prudendy  make  of  the  aingle 
family  inventory  for  the  homeless,  an 
estimate  of  the  annual  cost  per  home,  if 
single  family  properties  are  made 
available  to  the  homeless  rather  than 
sold,  is  necessary. 


Under  HUD's  direct  sales  program. 
HUD  sustahis  Uttle.  if  any,  cost  to  the 
FHA  funds,  litis  is  because  the  ten 
percent  discount  represents  the 
approximate  savings  HUD  realizes  by 
selling  direcdy,  rather  than  pursuant  to 
its  ordinary  competitive  bid  process. 
The  savings  is  comprised  of  a  selling 
broker's  commission  of  up  to  six 
percent  and  reasonable  and  customary 
closing  costs  of  approximately  three 
percent  of  the  sales  price.  HUD 
typically  pays  these  costs  in  its  ordinary 
sales;  but  under  the  direct  sales  program 
no  broker  is  used,  and  HUD  typically 
requires  the  homeless  provider  to  pay 
closing  costs.  The  average  sales  price  of 
a  HUD-acquired  property  is  $4a00a  and 
therefore  the  loss  on  a  sale  under  the 
reduced  sales  would  typically  be  one 
percent  (the  ten  percent  discount  less 
the  nine  percent  HUD  saves  by  utilizing 
a  direct  sale),  or  $40a  This  loss  may  be 
further  reduced,  or  pethaps  eliminated, 
by  savings  in  holding  costs  HUD  may 
realize  by  selling  properties  under  direct 
sales  that  it  odierwise  would  sell  at  a 
later  time  under  its  ordinary  sales 
program.  As  described  below,  diose 
holding  costs  amount  to  $17.15  per  day 
in  direct  out-of-pocket  expenses  (/.e.. 
excluding  salaries).  Thus,  since  HUD 
sustains  Utde.  if  any,  loss  from  direct 
sales,  there  is  no  limit  on  the  number  of 
properties  the  Secretary  wiU  sell  to 
homeless  providers  under  this  program. 

The  loas  to  HUD  under  die  lease 
program  relates  to  the  cost  to  HUD  of 
deferral  of  a  sale.  The  dady  coat  for 
HUD  to  hold  a  single  fanuly  property  it 
has  acquired,  excluding  HUD  salaries,  is 
approximately  $17.15.  This  holding  cost 
indudes  $9.15  in  direct  out-of-pocket 
expenses,  such  as  lot  property 
preservation,  taxes,  and  management 
fees,  as  well  as  an  estimated  $8  in 
interest  loss  to  the  relevant  fund  as  a 
result  of  sales  proceeds  not  being 
deposited  in  the  Treasury.  The  average 
period  of  time  that  HUD  holds  a  single 
famdy  property  after  it  is  available  for 
sale,  untd  it  is  sold,  is  171  days.  Thus,  if 
HUD  leased  a  property  for  $1  per  year 
on  the  first  day  that  it  became  available 
for  sale,  and  leased  it  for  the  maximum 
three-year  period  that  is  prescribed  in 
this  nde.  the  Department  would  lose 
approximately  $94)35  per  property  over 
the  three-year  period.  This  $8,035  is 
computed  as  follows: 

(1)  $8  per  day  in  lost  interest 
multiplied  by  194  days,  which  represents 
the  first  one-year  (385  days)  term  of  the 
lease,  less  die  in  days  HUD  would 
normally  hold  the  property  after  it  is 
avadable  for  sale  ($1,552): 


list 
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(2)»par«UylDk»ttaiwwtt 
multlpllad  by  730  dayt.  wUck  to  tha  nnt 
two  ona-yaar  tatma  of  tka  laaaa  ilSJ4e)e 

(3)  tl7.15  par  day  In  loat  intareat  and 
daily  balding  coat  Mdtipliad  by  171 
daya.  wbich  to  tha  oonaal  hoklins  pariod 
in  HUITt  inventory  after  the  property  to 
returned  at  the  expiration  of  the  three- 
year  mwn^mmn  leaie  period  (92,933); 

(4)  Subtract  the  amount  of  money 
HUD  wouM  $ar9  by  immediately 
toatins  tha  property  (91.2K)),  whidi  to 
HUD'e  tQlS  daily  holdin  coat 
maMplled  by  141  daya  (the  171-day 
av«ri«a  holding  period  leaa  the  30  daya 
during  wMch  HUD  will  be  attempting  to 
mU  the  prt^erty  before  making  it 
•vailablalorlaaaa). 

Baaad  on  thaaa  e^lmatea,  and 
balancing  hto  need  to  aafagMrd  the 
financial  tnteftity  of  inawanca  hnda 
agaiMt  tha  naada  af  tha  boaMlaaa.  the 
Secretary  >>?a  datarminad  that  up  to  tan 
perceat  a^     -  FHA  isveatory  of 
acquired  t^.^  family  homaa,  which 
inventory  currently  totato  aaproximataly 
47,000  homaa,  could  be  maoa  availabto 
to  tha  homaleaa  under  tha  laaaa 
programa.  The  im«<""""  theoretical  coat 
of  leaaing  ten  percent  of  the  inventory 
(4.700  home*)  to  bomeleaa  provider* 
would  be  approximately  142.4  million 
over  tha  next  three  year*  (SBJ03SX4700 
homaa).  Thto  eatimate  would  aaaame 
that  (1)  The  entire  ten  percent  of  home* 
waa  atOtoed;  (2)  aU  propertie*  were 
toaaed  on  the  firat  diay  that  diey  became 
avaflabie  for  aalr.  (3)  all  propertie*  were 
leaaed  for  the  maxiann  tkraa-yaar 
period  that  HUD  to  preecrtbing  to  dito 
rulr,  and  (4)  aH  praperHaa  were  returned 
to  HUD  invaatonr  at  tka  and  ef  the 
dma-vw  period  and  not  eold  bv  HUD 
untU  the  axpiratkm  of  tha  nocmal  171- 
day  haklif«  pariad.  Tha  $4^4  mlUton  to 
derived  by  mtdtiplytag  4.70t  (ten  percent 
of  HUD'a  loventofy  aa  of  Octabar  1. 
ig0B>by  IBj»36  (00*1  to  HUD  daachbed 
above  that  occura  whan  a  aala  of  a 
HUD-ac^tirad  prafiarty  to  deferred  lor 
tha  thraa-yaar  laaaa  pniad.  during 
which  tima  tha  pcayarty  to  laaaad.  nndar 
thto  program). 

Even  with  the  chax^aa  daacribed 
below  that  are  daaipied  to  fadlitato 
toaaaa  by  homalaaa  provider*  of  HUD- 
acoulred  homeat  tha  foB  ten  percent 
cefflng  of  HUD  homaa  may  not  be 
leaaeJL  obvloualy  aH  urupartiea  woaM 
not  be  laaaad  OB  the  Brat  day  of  die 
threa-yaar  period  beginalag  after  the 
effectiw  date  of  thto  lala.  arobably  not 
»wlU  laaaa 


over  tha  next  three  yeara  from  ito  Singto 
Family  Honalaaa  Proipama  will 
probably  be  aubatanrtally  laaa  than  die 
eatimatad  theoretical  maximum 
diaouaaad  above.  Bat  even  if  tha 
mfvimini  ware  achtovad.  the 
approximately  tl4J  million  averaae 
yearly  coat  to  auffidantly  modeat  mat 
the  Secretary  haa  determined  that  the 
FHA  funda.  and  in  particular  tha  MMIF. 
could  abaorb  tha  loaa  without 
Jeopardizing  their  financial  integrity.  Of 
couraa,  the  Secretary  reaerve*  the  right 
to  increaae  or  decrease  in  the  future  the 
number  of  homes  that  he  will  make 
availabto  to  the  bomeleaa,  based  on  the 
financial  condition  of  the  FHA  funda, 
and  the  extent  of  overall  progreaa  in 
addreaaing  the  problem  of 
homeleaaneas. 

Aa  deacribed  above,  the  "coaT  HUD 
ia  bearing  to  fund  the  FHA  Single  Family 
Homelesa  Programa  virtually  entirely 
derivea  from  me  loaa  to  the  FHA  fund* 
from  deferrato  of  aalea  of  propertie*. 
Other  dian  die  as  yet  unknown  coat  of 
deleting  the  requirement  that  bomeleaa 
provider*  leasing  HUD  properties 

f»urchaae  hasard  inauranca,  explained 
ater,  ttie  Secretary  ha*  determined  diet 
the  Department  cannot,  at  preaent  taMnir 
addidond  loeee*  to  the  fonda  throu^ 
the*e  program*,  in  the  form  of  tocreaaed 
admhriatrative  burden  and/or  oat-o^ 
pocket  expense*,  auch  aa  woaJd  coma 
from  offering  deep  aaka  diacounta, 
purchase  money  mortgagea,  or  effecting 
repair*,  including  abatement  of  lead- 
baaed  paint  prior  to  tale  or  leaaa. 
Repairs  and  any  neceaaary  abataawnt 
for  lead-based  paint  wiU  be  dto 
responaibtlity  of  die  tossaa  or  pvchasar. 


all  bomeleaa  providers 
properties  for  a  fall  dvaa , 
uwMdata  aiay  parchaas  their  propertiea 
radiar  dmn  ralMdng  them  to  HUD  for 
•ale.  and  HUD  may  aatt  raturaad 
proparttoa  faataa  than  die  average  171- 
day  period.  Thua.  tha  actnalcoet  to  HUD 


Explaaadoa  af  Bavtokma  ia  dia  Sto^ 
Family  Homatoaa  Propama 

The  Departaant  haa  lavtowad  tha 
Sin^  Family  Homalaaa  Propama  to 
detofmiaa  waya  in  which  more  boaea 
may  ba  aoU  or  laaaad  to  hoBalaaa 
providera.  fai  addltiaa  HUD  haa 
received  a  naariMr  of  writtan  and  oral 
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prewidara.  lagialatot*.  aad  odier 
intereated  iadividaato  sog^Mting 
impiovamsiiia  dut  oould  be  made  to  die 
programa.  Baaad  on  HUD'a  own  review, 
and  ito  analyato  of  dia  oammanicatioaa. 
the  foUowii^  revieioaa  to  die  program 
are  betag  made.  Baaad  oa  publte 
coauaantt  racaiwd  ia  laaponaa  to 
publication  of  thto  rula,  die  Departoiant 
may,  or  coarsa,  make  additional 
reviaiooa. 

1.  Paymtat  ufRtat  by  Tananta.  Under 
the  cuirent  laaaa  program,  homaleaa 
providers  may  only  charge  the  homaleaa 
reaidento  who  live  In  tha  HUD-acquirad 
propertie*  a  rent  of  Si  per  year,  which  to 
the  amount  the  hoinple**  providers  muat 


i>ay  HUD.  Homalaaa  providera  and 
egialatora  have  requested  diat  dM 
providera  be  afforded  dte  dtoctation  to 
charge  th^  tananto  a  reaaonaMa  rent  in 
order  to  aaaiat  in  oovarina  aparating 
coata.  and  to  promote  aeu-auffictoncy 
and  reaponajhility  in  tha  homalaaa 
tenaats.  HUD  agraea,  and  wiU  now 
permit  provider*  to  charge  rent* 
appropriate  to  tha  financial  maana  of  tha 
occupanta.  However,  the  rent  charged 
an  oocui>ant  may  not  exceed  the 
provider'a  coat  of  operating  the  property. 

2.  Eligibility  of  Nonprofit 
Organization*.  Currently,  only  nonpros 
homelaaa  provittor*  that  receive  federal, 
etata.  or  tocal  funding  are  eligible  to 
participate  to  the  Direct  Salea  Program. 
A  togialator  baa  queatiooed  the  need  for 
thto  requirement  HUD  agreea,  and  to 
deleting  it  TWrt  a  nooprofit  reoeivea  all 
of  ito  fondina  from  private  aoarcea 
presento  no  baato  for  diaqualifying  M 
frt>m  ehgibility  to  participate  to  the 
Direct  Sale*  pro^ama. 

3.  Length  ofLeaae.  Homale** 
provider*  that  participate  in  the  Leaaa 
with  Option  to  Pwcbase  program  mnat 
currently  sign  a  lease  for  one  year, 
which  to  rencwaUe  at  the  option  of  the 
lessee.  Two  legislators  have  pointed  out 
that  nonprofit  organizations,  who  mi^t 
otherwiae  be  willing  to  toveat 
aubstantial  funda  to  rebabibtate  a 
property,  may  have  difficulty  in 
arranging  necessary  financing  becanae 
of  one-year  lease  is  too  short.  In  order  to 
avoid  thto  problem,  and  to  provide  an 
tocentive  for  upkeep  and  maintenance, 
HUD  to  revtoing  the  program  to  provide 
that  homeless  providers  wiB  be  offered 
leaaea  of  one  year,  with  guaranteed 
renewals  for  two  additional  auccessive 
years.  After  the  three-year  lease  period, 
the  provider  must  either  return  the 
property,  whidi  HUD  will  dien  offier  fisr 
sale  to  the  pobHc.  or  must  purchase  H. 
The  reason  that  HUD  i*  Impoeing  dito 
maximum  three-year  period  to  to 
encourage  provider*  to  purchase  the 
properties,  thereby  providing  a  aooroe  of 
long-term  non-Hin)  acquired  properties 
for  the  homeless. 

4.  Eligible  Propertiet.  As  (fiscossed 
above,  under  the  current  toase  program, 
all  SRIF  and  GIF  aingle  family  propertie* 
are  available  for  use  by  the  homeless, 
but  MMIF  propertie*  are  only  made 
availabto  on  a  caae-by-caaa  basia. 
Specifically.  HUD  oely  mduakAAF 
properties  availabto  if  no  SRIF  or  GIF 
properties  are  avaitobto  to  the  same 
area.  A  legislator  haa  pototed  out  that 
since  tha  MMIF  encompasses  the  vast 
majority  of  HUD'a  sin^  family 
tovantory.  drcamaoibing  the 
avaflability  of  dioaa  pn^arties  Umito  tha 
altemativea  avaiUble  to  homelesa 


providers  and  ahoald  ba  abmtoated. 
Stoce  HUD  to  eatebUahtog  an  overall 
ceiling  OB  tha  nmnbar  of  properttoatt  to 
making  avattaUa  for  laaaa  to  tha 
homelesa  fA  tan  penent  of  ito  iBrvaatoiy, 
the  Department  has  ooadaded  that  it 
may  make  all  propertiaa  available, 
indadiiv  those  to  dw  MMIF.  widtovt 
restriction. 

i.  EUgibUity  to  Participate  in  the 
McKinney  Act  Supportive  Houeing 
DemonttraUon  LeaeeOption  Program. 
Until  recenUy.  the  regatottons 
implementing  the  McKinney  Act 
required  diat  nonprofit  organizatiaaa 
wishing  to  obtato  asaistance  to  acquire 
HUD  property  under  the  Supportive 
Housing  Demonstration  program  obtato 
the  assistance  of  a  PHA  or  other 
governmental  entity.  Thto  was  because 
HUD  wouki  ody  aign  a  leaaa-option. 
and  execute  a  sale,  direcdy  wid)  a  PHA 
or  governmental  entity.  Various 
nonprofit  organixattona  have  adviaad 
HUD  diat  dtey  woidd  prefer  to  laaaa  and 
purchase  direcdy  from  HUD,  therri)y 
avoiding  the  admintotrative  burden  and 
deUyof  dealing  wid>  HUD  Uirough 
FHA*  and  other  governmental  entities. 
In  order  to  facilitate  the  effbrto  of 
nonprofit  organizationa  to  utilize  the 
Supportive  Housing  Demonstration 
Lease-Option  program.  HUD  ha*  deleted 
the  requirement  that  a  FHA  or 
governmental  entity  execute  the  lease- 
option  and  salr,  die  Department  will 
now  enter  these  tranaactions  direcdy 
with  die  homelesa  provkler.  (Thto 
change  was  made  to  tha  final  nde  for 
the  Supportive  Housing  Demonstration 
program,  published  on  November  8, 
1969,  as  24  CFR  parte  577  and  578  (54  FR 
47024).  The  relevant  aectiona  are  24  CFR 
577.135(0)  and  S7S.135(c).) 

HUD  to  abo  deleting  the  prohibitiOB  to 
thaaa  aaasa  regntotiona  agatost 
occupancy  of  properties  by  homeless 
families  under  the  Supportive  Housing 
Demonstration  Leaae-Optton  program 
during  the  leaae  period.  Inatead, 
providers  diat  qualify  to  lease  under 
HUD's  Lease  widi  Coition  to  Purdiaaa 
Program  may  sublease  during  the  lease 
period.  Should  die  provider  be  unabto  to 
obtato  assistance  under  the  Supportive 
f  tousing  Demonstration  program  to 
purehaae  the  property,  then  it  wobM 
have  tha  option  of  continuing  ito  lease 
widi  HUD  under  dte  Lease  with  Option 
to  Purchase  program.  In  this  way. 
properties  diat  may  be  uaed  to  houae 
bomeleaa  families  will  not  unueceeaarfly 
ait  unuaed  for  up  to  atx  moatha. 

t.  Requirement  to  Punheee  Haaard 
Insurance.  Under  tha  preaent  toaaa 
program.  HUD  raqoiraa  ham 
providera  to  piachaas  haxai 
on  propertiaa  thay  laaaa  from  HUD. ' 
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Department  haa  BO  record  or  kaowladge 
of  a  reported  iaddaBoa  of  toes  af 
propariy  under  Ato  prograai  stooa  it 

provider*  to  1963.  Thto  tosaraaoe 
appear*  typic^y  to  coat  providaza 
betweaa  $150  and  taoa  wUdi  may  ba  a 
aignificant  expenaa  lor  thaai.  redaidng 
their  ability  to  make  aaedad  repair*  or 
rehabilitetioB  to  tha  propertiea. 
Accordingly.  HIH)  to  debiting  dito 
requirenMnt  Instead,  the  Departmaal 
will  aaaume  tha  riaks  covered  by  tha 
insurance.  Since  HUD  doea  not  itself 
insure  ite  properties,  the  loea  to  tha 
Department  bom  deleting  the  insurance 
requirement  will  be  the  amount  of 
damage  sustained  by  leased  homes  that 
would  otherwiae  have  been  covered  by 
hazard  tosuranoa.  HUD  cannot  at  thto 
point  eatimato  what  sach  a  loss  woold 
be,  aMiou^  die  record  ainoa  1663 
todicates  diat  it  would  not  ba  a        j 
substantial  one.  However,  the  I 

Department  will  monitor  such  losses, 
and  reaerves  dw  ri^t  to  rainsUte  die 
requirement  that  providers  purdiaaa 
hazard  insurance  if  die  losses  prove 
substantial 

7.  Procedures  for  Homeless  Providers 
to  Reserve  HUD  Properties.  Currently. 
HUD  field  offices  notify  homeless 
provi^rs  at  regular  totervato  of  new 
properties  coming  toto  their  toventories. 
and  hold  thoae  properties  for  ten  days. 
It  during  that  tennday  period,  a  provider 
expresses  an  totareat  to  a  prupaitf.  HUD 
contmues  to  hold  the  property  for  a 
reasonable  period  of  time  for  the      I 
provider  to  complete  airangemento 
eidier  to  purdiase  or  lease  tha  property. 
Thto  procedure  haa  two  adverse 
conseqnanoes:  (1)  HUD  to  lestrictad 
from  saUng  all  nawly-aoqairad 
propertiea  for  10  daya.  with  uuuaequent 
loss  to  die  FHA  frmda:  and  (2)  HUD  to 
preduded  from  aoquieadng  to  tha 
request  of  homeless  providers  to  bold 
off  the  market  older-acquired  properties 
to  whicfa  the  providera  may  be 
toterastad.  HUD  to  revising  ite  prooadare 
to  pendt  tha  Department  before  maktog 
propertiaa  avaitobto  for  lease,  a  30-day 
period  to  sell  newly  aoquirad  properties 
without  holdtog  any  of  tha  prupaitiea  off 
the  market  After  the  30-day  period. 
HUD  wiU  hold  off  the  market  fry  a 
leesonabto  period  of  tine,  at  &a  reqaeat 
of  homelaaa  provider*,  any  property  to 
ito  toventory  diat  haa  bean  offered  far 
sato  for  mora  dian  30  daya.  HUD  wUl 
continue  to  offer  propertiaa  far  aato  to 
homele**  providn*  for  ten  days  before 
off erii«  diam  to  tha  general  public. 

In  order  to  avoid  holdtog  propertiaa 
for  provkfara  who  do  not  qimlify  aa 
noiqirofit  organizationa.  or  who  da  aet 
meet  other  HUD  raqairemsato  to 


participate  to  die  Sin^  Family 
Homeless  fto^aam.  HUD  wiH  reqnira 
homeless  providers  to  obtato 
preapproval  to  partidpate  to  ttoaa 
programa.  aad  to  porchase  or  laaaa  a 
specified  noflibar  of  homes.  If  HUD 
preapproves  a  provider  to  purchase  or 
toase  audtipto  homes.  HUD  wifl  hold,  far 
a  leasonable  period  of  time,  as  many 
properties  as  the  provider  is 
preapproved  to  purchase  or  toase. 

8.  Notification  to  Homeless  Providers 
of  Available  Properties.  Currently, 
homeless  providers  designate  to  HUD 
field  offices  those  geographical  areas  of 
the  office's  Jurisdictions  to  which  the 
providers  are  interested  to  purchasing  or 
leasing  homes.  The  fiekl  offices  then 
prepare,  at  regular  totervato,  listo  of 
properties  that  have  become  avaitoUe 
to  the  deaignated  areas  since  transmittal 
of  die  preceding  hat  HUD  providee 
these  listo  even  if  providers  are  not 
currently  awikiug  propertiea.  Thto 
prooednaa  creates  an  adasinistrativa 
burden,  to  tams  of  poteBtially  I 
preparation  and  duplication  of  ] 
Itots.  HUD  to  revtoinfi  iU  procedure  to 
order  to  reduce  thto  burden.  Under  the 
revtoed  procedure,  HUD  will  fnovide 
listo  of  properties  to  homeless  provider* 
at  regular  totervato,  but  less  frequently  if 
so  lequested  by  the  provider.  Consistent 
with  the  new  procedure  on  reserving 
properties  discussed  to  paragraph  7 
above,  die  Itoto  HUD  will  provide  will 
todude  aU  propertiea  diat  have  been 
offered  far  aala  for  30  or  more  day*. 

0.  Elimiaation  ofDe^t  Sales  Discount 
Under  te  extottog  reduced  aato  price 
program,  if  a  prupeity  remaina  to  HUIXa 
toventory  for  a  aaffidently  long  time. 
bomeleaa  provider*  may  obtato 
disoounto  to  the  aalea  price  that  exceed 
the  normal  ten  pooeat  HUD  to 
eliminating  these  formal  deep  disoounto 
for  two  retotad  reasons.  First  they  bava 
not  been  as  deep  as  homeless  providers 
have  advised  HUD  diey  would  need  to 
order  to  induce  diem  to  purchase 
properties,  todicating  that  even  deeper 
disoiunto  would  be  necessary  to 
generate  aignificant  aalea  activity  to 
providers.  Second.  HUD  has  elected  to 
eliminate  losses  sustained  under  the 
direct  sales  program  as  a  result  of  deep 
discoaata.  to  order  to  increaae  nioaa 
loesee  it  may  oaatato  aadar  the  haaa 
program,  into  to  becanae  nw  leaaa 
program  to  a  mora  ooat-affscttva  i 
of  providtog  honaiag  far  dM  I 
dian  dte  dirad  aaka  profram.  !>.. 
hoaaiiV  can  ba  provided  far  die  M 
"toea"  to  dw  FHA  AbkL  For « 
$M000  diaooiart  to  tha  price  of  a  I 
(/.A.  a  80  paioaat  radadtoa  to  tha 
t40XM  aaataga  aalaa  pdoa  of  HUD- 
aoquirad  propertiaai  woald  i 
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the  "Iom"  to  the  FHA  funds,  in  terms  of 
loss  of  Interest  on  deferred  sales, 
incurred  by  leasing  two  homes  to 
homeless  providers  for  the  maximum 
term  of  three  years.  (As  described 
above,  this  cost  to  HUD  would  be  19.035 
for  the  three-year  period) 

It  should  be  emphasized  that  HUD  Is 
simply  terminating  a  formal  program  of 
deep  discounts,  i.e..  a  certain-percentage 
reduction  in  the  price  of  HUD-acquired 
properties  corresponding  to  the  length  of 
time  such  properties  have  remained 
offered  for  sale,  but  remained  unsold. 
HUD  will  continue  its  poUcy  of 
recalculating  the  fair  market  value  for 
HUD-acquired  properties  that  have 
remained  unsold  for  significant  periods 
of  time.  Indeed,  in  individual  cases, 
HUD's  assessment  of  the  "fair  market 
value"  for  a  property  that  has  remained 
unsold  for  a  substantial  time  may  be 
equal  to  or  less  than  the  value  that  may 
have  automatically  been  assigned  the 
property  under  the  deep  discount 
program. 


The  Department  is  currently 
developing  a  proposed  rule  for  public 
comment  that  wiU  govern  all  aspects  of 
the  Single  Family  Property  Disposition 
program.  However.  HUD  considers  the 

Eroblem  of  homelessness  in  America  to 
e  of  such  a  critical  nature  that  this 
interim  rule  is  being  published  for 
immediate  effect,  without  prior  public 
comment.  In  the  McKinney  Act.  among 
the  findings  that  Coiuress  made  were: 
(1)  That  "the  Nation  faces  an  immediate 
and  unprecedented  crisis  due  to  the  lack 
of  shelter  tor  a  growing  number  of 
Individuals  and  families":  and  (2)  that 
"the  problem  of  homelessness  has 
become  more  severe  and,  in  the  absence 
of  more  effective  efforts,  is  expected  to 
become  dramatically  worse, 
endangering  the  lives  and  safety  of  the 
homeless."  (42  U.S.C  11301(a)(l  and  2) 
(emphasis  supplied).)  The  plight  of  the 
homeless  becomes  exacerbated  each 
winter,  when  those  individuals  without 
adequate  shelter  risk  death  or  injury 
because  of  exposure  to  cold  weather.  If 
the  effective  date  of  this  rule  were 


delayed  until  HUD  received  public 
comments  and  published  a  final  rule 
responding  to  those  comments,  those 
additional  single  family  homes  that  this 
rule  will  make  possible  for  homeless 
providers  to  obtain  would  not  become 
available  to  the  homeless  during  the 
current  upcoming  winter.  Accordingly, 
the  Department  has  determined  that 
prior  public  comment  is  contrary  to  the 
public  interest,  and  that  there  is  good 
cause  to  publish  the  rule  for  immediate 
effect  HUD  is,  however,  publishing  this 
as  an  interim  rule,  i.e.,  the  Department  is 
requesting  public  comments  in  response 
to  the  rule,  and  will  subsequently 
publish  a  revised  final  rule  that 
responds  to  those  comments. 

Other  Matters 

The  collection  of  information 
requirements  for  this  program  were 
submitted  to  0MB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Information  on 
these  requirements  is  provided  as 
follows: 


DMOlpSon 

nMponMS 

tMpondsfS 

ToWannMii 
fMpontM 

Hours  p«r 
rwponM 

Total  houra 

1,000 

1 

1,000 

2 

2.000 

2.000 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  ia  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  sa  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1909.  The  Finding  is  available  for  public 
inspection  between  7:30  a  jn.  and  5:30 
p  jn.  weekdays  in  the  Office  of  the  Rules 
Docket  Qeriu  Office  of  the  General 
Counsel  Department  of  Housing  and 
Urban  Devekqmient,  Room  10278. 451 


Seventh  Street  SW..  Washington,  DC 
20«10. 

The  General  Cotmsel  as  the 
designated  official  under  Executive 
Order  12808,  The  Family,  has 
determined  that  some  of  the  policies  in 
this  final  rule  will  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
participating  homeless  families. 
Participation  of  families  in  the  program 
can  be  expected  to  support  family 
values,  by  helping  families  remain 
together,  by  enabling  them  to  live  in 
decent,  safe,  and  sanitary  housing:  and 
by  offering  the  supportive  services  that 
are  necessary  to  acquire  the  skills  and 
means  to  live  independently  in 
mainstream  American  society. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  0(a)  of  Executive 
Order  12812,  Federalism,  that  the 
poUcies  contained  in  this  rule  do  not 
have  federalism  implications  and,  thus, 
are  not  subject  to  review  under  that 
Order. 

In  accordance  with  5  U.8.C  e06(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
nde  would  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  because  the 
program  has  been  designed  to  make 
properties  available  with  as  little 
regulation  as  possible  under  existing 
law. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  at  54  FR  44702  on 
October  30, 1980,  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

List  of  Subjects 

24  CFR  Part  291 

Homeless,  Fair  housing.  Surplus 
government  property.  Housing 
standards.  Mortgages,  Health.  Drug 
abuse,  Lead  poisoning.  Conflict  of 
interests.  Civil  rights.  Loan  programs: 
housing  and  community  development 

24CFRPart577 

Grant  programs.  Housing  and 
community  development  Housing. 
Homeless. 

24CFRPart578 

Grant  programs.  Housing  and 
community  development  Housing. 
Handicapped.  Homeless. 

Under  the  Secretary's  authority  in 
section  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  US.C 


353S(d)).  and  for  the  reasone  stated  In 
the  preamble,  title  24.  cfaaplars  n  and  V 
of  the  Code  of  Fedeial  Regulations  are 
amended  as  fbUow*: 

CHAPTER  l>-OfFICE  OF  TME  A9MTAMT 
WCMrrAfIT  POR  HOUMNMCDCRAL 
HOUSNtO  COMHMOKMBI.  OePARTMENT 
Of  HOUSma  AND  tMBAN  OCVELOPyENT 

1.  Part  291  to  addad,  to  read  as 
follows: 


PART  291-01SP08rnON  OF  HUD- 
ACQUIREO  8INQLE  FAMILY 
PROPERTY 

8ut>parts  A-O  [Raeerved] 

SubpartE   Lease  anil  Sale  of  HUD- 
Acquired  Single  Famly  Properflsa  tor  the 


Sec. 

291 J    PurpoM  and  scope. 

291.5    Definitions. 

291.50    Applicant  prespproval;  notification 

of  eligible  properties. 
291.100    Lease  with  option  to  pnrdiase 

properties  for  use  by  the  boneless. 
29U10    Supportive  Honsiog  Denumetratian 

prograai  lease-option  to  purchase 

propertiet. 
291.120    Sale  of  properties  (or  use  by  the 

homeless. 
291.130    Bimination  of  lead-based  paint 

hazards. 
291.140    Applicability  of  e6tet  Federal 

reqatrements. 
Authority:  Sees.  203  and  211,  National 
Hoasing  Act  (12  US.C  1709  and  1715b);  sea 
2.  Hooaiiig  Ad  of  1949  (42  VS.C  1441):  sec  2. 
Housing  and  Urban  Development  Act  of  1988 
(42  U.S.C  1441a);  sec  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)).         1 1 


1291.1 

(a)  Purpose.  The  purpose  of  diis 
subpart  is  to  describe  the  basic  policies 
and  procedures  that  govern  the 
disposition  of  HUD-acquired  one-  to 
four-family  properties  for  use  by  the 
homeless.  The  intent  of  the  regulations 
is  to  balance  the  needs  of  the  homeless 
and  the  interests  of  the  FHA  insurance 
funds,  and  to  work  toward  the  National 
Housing  Goal  of  "a  decent  home  and  a 
suitable  living  environnient  for  every 
American  family." 

(b)  Property  available.  HUD  will 
make  available,  to  applicants  approved 
by  HUD,  certain  HUD-acquired  sin^ 
faooily  properties  for  use  by  the 
homeless.  Properties  will  be  available 
for  lease  widi  option  to  pudiaae,  for 
lease-option  onder  the  MclOnney  Act 
Supportive  Housing  Demonstratkn 
program,  or  for  sale. 

(c)  Prt^erty  avaikMe  for  lease  with 
option  to  purchase.  HUD  will  make 
available  up  to  ten  percent  of  its  total 
inventory  of  eligible  properties  as  of 
October  1 1980.  Thereafter,  on  Octobw 
1  of  each  year,  the  ten  percMit  figure  wiU 


be  adjusted  upward  or  downward  to 
reflect  iocraaaes  or  decieaaes  in  the 
total  inventory.  Property  twill  be 
available  for  lease  under  the  tenns . 
conditions  described  in  1 291.100.  in 
accordance  with  the  following  criteria: 

(1)  The  property  is  vacant 

(2)  The  property  has  been  listed  for 
sale  for  at  least  30  days;  and 

(3)  A  sales  contract  has  not  been 
accepted  for  the  property,  and  the 
property  has  not  been  committed  to 
another  program  (stidi  as  Urban 
Homesteading). 

(d)  Property  arailable  undo"  a 
McKinney  Act  Supportive  Housing 
Demonstratioo  iecBse-optkm  agreemeat 
EUgiUe  properties  will  be  available 
under  a  lease-option  to  pivcfaase 
agreement  under  the  terms  and 
conditions  described  in  t  291.110  and  in 
accordance  «vith  the  criteria  in 
paragraph  (c)  of  this  section,  to 
Supportive  Housing  Demonstration 
program  applicants  for  advances  for 
acquisition  under  24  CFR  parts  577  and 
578. 

(e)  Property  available  for  sale. 
Eligible  properties  will  be  available  for 
competitive  sale  or  direct  sale  for  fair 
market  value,  less  a  10  percent  discount 
under  die  terms  and  conditions 
described  in  |  201.120. 

(f)  Concentration  of  properties.  To  ttie 
extent  practicable  and  possible,  HUD 
will  avoid  excessive  concentration  in  a 
single  neighboiiiood  of  properties  leased 
or  sold  under  this  subpart 

{2915    OafbiMona. 

As  used  in  this  subpart 

Applicant  means  a  State,  metropolitan 
dty,  urban  county,  governmental  entity, 
tribe,  or  private  nonprofit  organization 
that  submits  a  written  expression  of 
interest  in  eligible  properties  under  this 
subpart  Governmental  entities  include 
those  that  have  general  governmental 
powers  (e^..  a  city  or  county),  as  weO  as 
those  with  limited  or  special  powers 
{e.g..  public  housing  agencies  or  state 
housing  finance  agencies). 

Competitive  safe  means  a  sale 
through  a  sealed  bid  process  in 
competition  with  other  tiidders  where 
properties  have  been  publicly  advertised 
to  all  prospective  purchasers  for  bids. 

Kiect  sale  means  a  sale  to  a  selected 
purchaser  to  the  exduston  of  aO  odier 
without  resorting  to  advertiatog  for  bids. 
Such  a  sale  is  available  only  to 
approved  applicants  imder  this  snbiMrL 

Disposition  meana  die  sale,  or  lease 
with  optton  to  porcbase.  of  eligible 
properties  for  use  by  the  homeleas. 

Eligible  properties  means  all  aingle 
family  properties  acquired  by  HUD 
under  the  Mutual  Mort«Bge  Insurance 
Fund,  the  Special  Riak  Insurance  Fund. 


the  General  Insuranca  Fund,  or  other 
hoaaing  prograoM. 
/AioieieM  BBeanK 

(a)  An  individual  or  fan^  ^t  lacka 
a  fixed,  regular,  and  adequate  mghttiBsa 
residence;  or 

(b)  An  individnal  or  family  that  has  a 
primary  nighttime  reaidcBcy  diat  is: 

(1)  A  supervised  pobUdy  or  privately 
operated  shriter  desi^ied  to  provide 
temporary  living  acconunodatkins 
(including  wet&re  hotda.  congregate 
shelters,  and  tranaitianal  hoo^Bg  far  the 
mentally  ill); 

(2)  An  inatitution  that  provides  a 
temporary  resideiioe  for  indrvidnals 
intended  to  be  institattonaUsed;  or 

(3)  A  public  or  private  place  not 
denned  for.  or  ordinarily  used  aa,  ■ 
regular  sleeping  accommodation  for 
human  beings. 

This  term  does  not  include  any 
individual  imprisoned  or  otherwise 
detained  under  an  Act  of  die  Congress 
or  a  State  law. 

HUD  means  the  Department  of 
Housing  and  Urban  Dtevelpment 

Lessee  means  the  applicant  approved 
by  HUD  as  financially  responsive,  that 
executes  a  lease  agreement  with  HIH) 
for  an  eligible  property. 

Occupant  means  a  homeless 
individual  or  family  that  occupies  an 
eligible  property  after  that  property  has 
been  leased  to  an  applicant  imder  this 
subpart 

Private  nonprofit  organization  means 
a  secular  or  religious  organization,  no 
part  of  the  net  earnings  of  which  may 
inure  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual  The 
organization  most 

(a)  Have  a  voluntary  board; 

(b)(1)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  acronnting 
principles:  or 

(2)  Designate  an  entity  that  wiU 
maintain  a  functioning  accounting 
system  for  the  organization  in 
accordance  with  generally  accepted 
accounting  principles;  and 

(c)  Practice  nondiscrimination  in  die 
provision  of  aaaistance  under  this  part  in 
accordance  twith  the  authorities 
described  in  1 291.130(a):  and 

(d)  Have  nonprofit  stetus  aa 
demonstrated  by  Internal  Reventie  Code 
I  S01x(3)  approval 

Secretary  meana  the  Secretary  of  die 
Department  of  Houaiag  and  Urban 
Devekymenti 

Single  fondly  pn^mrty  OMans  a 
property  designed  for  use  by  one  to  four 
familiea. 

Stata  meana  any  of  the  several  Statea. 
die  Dtotiki  of  Cohmbia,  the 
Commaowaalth  of  Puerto  Rioo.  the 
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Vii^  Islands,  Goam.  American  Samoa, 
the  Nwthem  Mariana  blends,  the  1>ust 
Territory  of  ttie  Padflc  Islands,  and  any 
other  territory  or  possession  of  the 
United  States. 

Supportivt  HouMing  Demoaatntion 
program  meens  the  transitional  housing 
program  described  in  24  CFR  part  577  or 
the  permanent  housing  for  the 
handicapped  homeless  program 
described  in  24  CFR  part  578. 

Tnbe  means  an  Indian  tribe,  band, 
group  or  nation,  including  Alaska 
Indians,  Aleuts,  and  Eskimos,  and  any 
Alaska  Native  Village,  of  the  United 
States,  considered  an  eligible  recipient 
under  the  Indian  Self  Determination  and 
Education  Assistance  Act  (Pub.  L  9^ 
638)  or  under  the  SUte  and  Local  Viscal 
Assistance  Act  of  1972  (Pub.  L  92-612). 

fMiJO   AoolGenl  BfeeoBiweiE 
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(a)  Af^licani  preapproval.  (1)  An 
applicant  must  be  preepproved  by  HUD 
before  a  Held  Office  may  notify  it  of 
eligible  fTopttMet,  ss  described  in 
paragraphs  (b)  and  (c)  of  this  section. 

(2)  For  pre-approvai  to  purchase  or 
lease  properties  under  this  subpart,  an 
spplicant  must  provide  to  the 
appropriate  HUD  Field  Office  the 
following: 

(i)  Applicant  data,  including  identity; 
a  description  of  past  experience  relevant 
to  providing  housing  or  supportive 
services  for  the  homeless;  and,  for 
private  nonprofit  organizations, 
information  on  eligibility  and  financial 
responsibility.  (HUD  has  determined,  for 
purposes  of  the  requirements  of  this 
subpart,  that  States,  metropolitan  cities, 
urban  counties,  governmental  entities, 
and  tribes  are  financially  responsible.) 

(ii)  A  description  of  the  particular 
homeless  population  expected  to  occupy 
the  property,  supportive  services 
required  by  that  group,  and  how  the 
supportive  services  will  be  provided. 

(ill)  An  applicant  that  desires  to 
sublease  property  during  the  period  of 
time  its  application  for  Supportive 
Housing  assistance  is  pending,  as 
described  in  1 201.110(c)(2).  must  also 
provide  documentation  of  its  ability  to 
meet  the  obligations  of  1 291.100(d). 

(b)  Notification  of  eligible  properties 
available  for  lease  with  option  to 
purchase.  (1)  Applicants,  pre-approved 
by  HUD  as  described  in  paragraph  (a)  of 
this  section,  interested  In  leasing 
properties  under  i  291.100  or  1 291.110 
must  designate  geographical  areas  of 
interest  to  appropriate  HUD  Field 
Offices.  Upon  request.  Field  Offices  will 
notify  interested  applicants  in  writing 
when  eligible  properties  meeting  the 
criteria  in  1 291.1(c)  become  available  in 
the  area  desigaated  by  the  applicant 


Field  Offices  will  coordinate  the 
dissemination  of  the  information  to 
ensure  that  where  more  than  one 
applicant  designates  a  specific  area, 
those  applicants  receive  the  list  of 
properties  at  the  same  time,  based  on 
intervals  agreed  upon  between  HUD 
and  the  applicants.  Properties  will  be 
leesed  to  applicants  on  a  first  come-first 
served  basis. 

(2)  After  an  applicant  has  been 
notified  of  eligible  properties  available 
in  the  geographical  area,  specific 
properties  selected  by  the  applicant  will 
be  held  off  the  market  for  a  lO^Uiy 
consideration  and  inspection  period. 
The  lOKlay  period  will  begin  to  run  upon 
notification  by  the  applicant  to  the  Field 
Office.  Only  those  properties  in  which 
the  applicant  has  expressed  an  interest 
will  be  held  off  the  mariiet  If  no  further 
communication  from  the  applicant  is 
received  by  the  end  of  the  10-day 
consideration  and  inspection  period,  the 
Field  Office  will  resume  offeriiag  the 
properties  for  sale. 

(c)  Notification  of  eligible  properties 
available  for  direct  sale.  (1)  Applicants, 
pre-approved  by  HUD  as  described  in 
paragraph  (a)  of  this  section,  interested 
in  purchasing  properties  by  direct  sale 
under  1 291.120  must  designate 
geographical  areas  of  interest  to 
appropriate  HUD  Field  Offices.  Upon 
request,  and  before  properties  are  listed 
for  sale.  Field  Offices  will  notify 
interested  applicants  in  writing  of 
eligible  properties  available  in  the  area 
designated  by  the  applicant.  HUD  Field 
Offices  will  coordinate  the 
dissemination  of  the  information  to 
insure  that  where  more  than  one 
applicant  designates  a  spedflc  area, 
those  applicants  receive  the  list  of 
properties  at  the  same  time,  based  on 
intervals  agreed  upon  between  HUD 
and  the  applicants.  Properties  will  be 
sold  to  applicants  on  a  first  come-first 
served  basis. 

(2)  After  an  applicant  has  been 
notified  of  eligible  properties  available 
in  the  geographical  area,  properties  will 
remain  available  for  a  lOnday 
consideration  and  inspection  period. 
The  10-day  period  will  begin  to  run  upon 
receipt  of  die  list  of  eligible  properties 
by  the  applicant  In  the  case  of 
notifications  by  mail  the  10-day  period 
will  begin  to  run  five  days  from  the  date 
HUD  mails  the  notification  to  the 
applicant  If  no  written  expression  of 
interest  has  been  received  by  the  HUD 
Field  Office  by  the  end  of  the  lO^y 
consideration  and  inspection  period,  the 
Held  Office  will  offer  the  properties  for 
sale  to  the  general  public. 


1 291.100   Lease  wMh  ofMlon  to  purelMee 
BHMMrllea  fur  use  bv  Itie  liaiiMlas& 

(a)  Certification.  Eligible  properties 
meeting  the  criteria  in  1 291.1(c)  are 
available  for  leese  to  applicants, 
approved  by  HUD,  that  certify  diet  the 
property  will  be  utilized  only  for  the 

Eurpose  of  providing  housing  for  the 
omeless  during  the  lease  term  and  that 
the  intended  use  of  the  property  will  be 
consistent  with  all  local  laws  and 
regulations.  The  lease  agreement  will  be 
in  a  form  prescribed  by  the  Secretary. 

(b)  Term  of  lease.  (1)  A  lease  of  an 
eligible  properfy  may  be  negotiated  for 
sudi  time  as  the  lessee  requires,  not  to 
exceed  one  year.  Leases  are  renewable, 
at  the  option  of  the  lessee,  at  the  end  of 
the  first  lease  term  for  up  to  two 
additional  one-year  terms,  so  long  as  the 
property  is  being  used  for  the  homeless. 

(2)  A  property  will  not  be  leased  to  a 
lessee  for  a  period  longer  than  three 
years.  At  the  end  of  the  three-year 
period,  if  the  lessee  has  not  exercised 
the  option  to  purchase,  HUD  will  notify 
the  lessee  to  vacate  the  property  and,  if 
necessary,  will  take  appropriate  action 
under  the  eviction  laws  of  the 
jurisdiction  in  which  the  property  is 
located.  All  properfy  returned  to  HUD  at 
the  end  of  the  lease  period  will  be 
placed  on  the  market  for  sale  to  the 
general  public. 

(c)  Rent  (1)  The  lessee  must  pay  HUD 
a  nominal  rent  of  $1  for  the  term  of  the 
lease. 

(2)  A  lessee  may  charge  rent  to  an 
occupant  at  a  rate  appropriate  to  the 
financial  means  of  the  occupant  Such 
rent  however,  may  not  be  in  an  amount 
that  exceeds  the  lessee's  costs  of 
operating  the  property. 

(d)  Property  operating  costs  and 
insurance.  (1)  Lessees  are  responsible 
for  the  payment  of  all  utilities,  taxes, 
repair  costs  (including  treatment  for 
lead-based  paint  if  necess«uy), 
management  costs,  and  any  otiher  costs 
associated  with  the  operation  of  leased 
properties. 

(2)  Lessees  must  obtain  general 
liability  insurance  on  each  leased 
property  in  an  amount  determined  by 
HUD  and  specified  in  the  lease 
agreement  Lessees  are  not  required  to 
carry  hazard  insurance  on  the 
properties. 

(3)  If  the  lease  is  terminated  before 
the  end  of  the  lease  term,  taxes  and 
utilities  due  on  the  property  will  be 
prorated  between  HUD  and  the  lessee. 

(e)  Purchase  of  leased  properties.  (1) 
Lessees  that  desire  to  purchase  leased 
properties  during  the  lease  term  will  be 
offered  the  properties  at  the  fair  maricet 
value  establishlBd  at  the  time  of  the 
initiatitm  of  the  lease,  less  10  percent 
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Any  repairs  to  or  rehabilitation  of  a 

firoperty  done  by  e  lessee  during  the 
ease  term  will  not  be  reflected  in  the 
purchase  price.  If  conditions  outside  the 
control  of  the  lessee  cause  the  fair 
market  value  of  the  property  to  decrease 
after  the  initiation  ot  the  lease,  the 
property  will  be  offered  at  the  fair 
mariiet  value  at  the  time  of  purchase, 
less  10  percent 

(2)  Sales  of  leased  properties  will  be 
on  an  as-is,  all-cash  basis.  HUD  will  not 
pay  a  fee  for  a  selling  broker.  HUD  will 
pay  the  closing  agent's  fee.  The 
purchaser  must  pay  all  other  closing 
costs. 

1291.110    Supporllva  Housing 


(a)  Lease-option  for  Supportive 
Housing  Demonstration  program 
applicants.  Eligible  properties  meeting 
the  criteria  in  1 291.1(c)  will  be  available 
under  a  lease-option  agreement  to 
applicants  for  acquisition  advances 
under  the  Supportive  Housing 
Demonstration  program,  as  described  in 
24  CFR  parts  577  or  57a  An  applicant 
may  enter  into  a  lease-option  agreement 
with  HUD  for  up  to  six  months  while  its 
application  for  Supportive  Housing 
assistance  is  being  reviewed  by  HUD. 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  applicant  may  not 
sublease  the  property  during  the  lease 
term.  The  applicant  is  responsible  for 
the  payment  of  all  taxes  and  utilities  for 
the  property  and  for  the  security  and 
maintenance  of  the  property,  including 
lawns  snd  grounds,  during  the  lease 
term. 

(3)  The  applicant  may  purchase  the 
property  for  fair  market  value,  less  10 
percent  at  any  time  during  the  lease 
period  in  accordance  with  the  terms  of 
S  291.100(e). 

(b)  Termination  of  the  lease-option 
agreement.  If  die  applicant  is  not 
approved  for  assistance  under  the 
Supportive  Housing  Demonstration 
program,  or  for  any  other  reason  desires 
to  terminate  die  lease-option  agreement 
during  the  lease  tenn,  the  applicant  must 
promptiy  notify  the  Field  Office  that  it  is 
releasing  Uie  property  back  to  HUD.  All 
taxes  and  utilities  will  be  prorated  as  of 
the  termination  date  of  the  lease-option 
agreement  and  the  property  must  be 
retumed'to  HUD  in  the  same  condition 
in  which  it  was  conveyed  to  the 
applicant  The  lease-option  agreement 
terminates  automatically  at  the  end  of 
the  lease  term  if  the  applicant  fails  to 
exerdse  its  right  to  purchase  and  no 
extension  has  been  granted. 

(c)  Converting  lease-option  to  lease 
with  option  to  purchase:  occupancy 
during  lease-term.  (1)  A  lessee  whose 


application  for  Supportive  Housing 
assistance  is  not  approved  may  convert 
the  lease-option  agreement  to  a  lease 
with  option  to  purchase  under  the  terms 
and  conditions  of  1 291.100,  subject  to 
HUD  approval 

(2)  A  lessee  may  be  allowed  to 
sublease  the  property  to  the  homeless 
under  terms  and  conditions  of  i  291.100 
(b)  and  (c)  while  its  application  for 
Supportive  Housing  assistance  is 
pending  if  die  lessee  demonstrates  to 
HUD'S  satisfaction  the  ability  to  meet 
the  obligations  described  in  i  291.100(d). 
In  the  event  the  application  for 
Supportive  Housing  assistance  is  not 
approved,  the  lessee  must  execute  a 
lease  with  option  to  purchase  agreement 
under  the  terms  and  conditions  of 
1 291.100  in  order  to  continue  to 
sublease. 


1291.130   Bbninadonef 


1291.120   Seleef 


forueebyllie 


(a)  Sale  of  properties.  Eligible 
properties  are  available  for  applicants  to 
purchase  by  either  direct  sale  or 
competitive  sale  for  use  by  the 
homeless. 

(b)  Direct  sales.  For  direct  sales,  die 
purciiase  price  for  the  property  will  be 
at  the  fair  mariiet  value  established  for 
the  property  in  the  approved  disposition 
program,  1ms  10  percent 

(c)  Competitive  sales.  As  an 
alternative  to  direct  sales,  an  applicant 
approved  by  HUD,  may  submit  a 
competitive  bid  on  any  property  listed 
for  sale  to  the  general  public  following 
normal  HUD  procedures  for  die 
competitive  bid  process.  If  die 
applicant's  conqietitive  bid  is  the 
winning  bid  at  Ae  bid  opening,  the  HUD 
Field  Office  will  accept  the  bid,  aiui  will 
reduce  die  net  amount  due  HUD  by  10 
percent 

(d)  Terms  of  sale.  (1)  To  purchase 
prc^rty  by  direct  or  competitive  sale, 
an  applicant  must  execute  Form  HUD- 
9548,  Sales  Contract  The  applicant  will 
be  given  30  to  80  days  (depending  on  die 
practice  of  die  local  HUD  Field  Office) 
from  the  date  of  acceptance  of  the 
contract  by  die  Field  Office  to  cloee  die 
sale.  Earnest  money  deposits  and 
closing  extension  fees  may  be  collected 
by  die  Field  Office,  if  necessary,  to 
assure  compliance  with  the  sales 
contract 

(2)  Sales  will  be  on  an  as-is.  all-cash 
basis.  HUD  will  not  pay  a  fee  for  a 
selling  broker.  HUD  will  pay  die  closing 
agent's  fee.  The  purchaser  must  pay  all 
other  dosing  costs. 

(Approved  l>y  the  Office  of  MuMgenent  and 
Budget  under  OhtB  cootrol  auotbor  2S02- 
0308) 


BEST  COPY  AVAILABLE 


(a)  Lead-based  painL  The 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C 
4821-4846)  and  implementing  regulations 
at  24  CFR  part  35  (except  as  siqwrseded 
in  paragrairfis  (c)  and  (d)  of  this  section) 
apply  to  the  lease  or  sale  of  property 
constructed  prior  to  1978  under  this 
subpart  This  section  establishes 
procedures  to  eliminate,  as  far  as 
practicable,  the  hazards  of  lead-based 
paint  poisoning  with  respect  to 
properties  that  may  be  occupied  by 
children  under  seven  years  of  age.  TTiis 
section  is  promulgated  under  24  CFR 
35.24(bH4)  and  supersedes,  with  respect 
to  this  program,  tb»  requirements 
prescribed  in  subpart  C  (rf  24  CFR  part 
35. 

(b)  Definitions.  The  following 
definitions  apply  to  this  section: 

Applicable  surfaces  means  all  intact 
ai^  non-intact  painted  interior  and 
exterior  surfaces  of  a  residential 
structure. 

Chewable  surfaces  means  all 
chewable,  protruding  painted  surfaces 
up  to  five  feet  from  the  flow  or  ground, 
vdiich  are  readily  accessible  to  diildren 
under  seven  years  of  age;  euj., 
protruding  comers,  windowsills  and 
frames,  doors  and  frames,  and  other 
protruding  woodworks. 

Defective  paint  surfaces  means  paint 
on  applicable  surfaces  that  is  cracking, 
scaling,  diipping.  peeling,  or  loose. 

Lead-based  paint  means  a  paint 
surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm2. 

(c)  Inspection  and  treatment  o/ 
defective  paint  surfaces.  HUD  will 
inspect  the  property  for  defective  paint 
surfaces  before  offering  die  property  for 
sale  or  lease.  If  defective  paint  surfaces 
are  found,  treatment  as  required  by  24 
CFR  35.24(bX2Kii)  shall  be  completed  by 
HUD  befrne  the  sale  or  lease  of  the 
property. 

(d)  Testing  and  treatment  of  chewable 
siufaces.  (1)  If  die  lessee  or  purchaser 
knows  or  haa  reason  to  expect  diet  the 
property  will  be  occupied  by  homeless 
families  with  diildren  under  the  age  of 
seven  years,  the  lessee  or  purdiaser 
must  cause  the  unit  to  be  tested  for  lead- 
based  paint  on  chewable  surfoces 
before  initial  occupancy.  Testing  must 
be  conducted  by  a  State  or  local  healdi 
or  housing  agency,  by  an  inspector 
certified  or  regulated  by  a  State  or  bcal 
health  or  housing  agency,  or  by  an 
organization  recognized  by  HUD.  Lead 
content  must  be  tested  by  using  an  X- 
ray  florescence  analyser  (XRF)  or  other 
method  approved  by  HUD.  Test 
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nadfaags  of  1  mg/cm  or  U^ier  using  an 
XRF  (hall  be  considered  positive  for 
presence  of  leed-besed  peint.  Where 
lead-beeed  peint  on  CBeweoie  sunaces 
is  identified,  the  lessee  or  pnrcheser 
■Mst  oanee  Ae  entire  interior  or  exterior 
diewebie  surface  lobe  toeeted. 
IVeatBent  most  consist  of  covering  or 
renxival  of  the  peint  surface  in 
accordance  witli  24  CFR  S&24(bK2Kii)-  V 
the  lessee  or  porchaser  certifiee  to  HUD 
that  the  property  wiB  not  be  occupied  by 
hoMsless  fawiHee  with  chikfa<en  vider 
the  age  of  seven  years,  no  testfaig  or 
treatment  of  chewable  sorfaoee  wifl  be 
required. 

(2)  If  a  lessee  or  purchaser  has  reason 
to  bebeve  that  a  property  contains  lead- 
based  paint  on  chewable  snrfaoea,  it 
may.  at  its  option,  dispsose  with  the 
testing  procedure  and  proceed  directly 
to  treatment. 

(3)  The  kseee  or  purchaser  may  not 
alow  the  property  to  be  occopied  nntil 
proof  of  testing  or  treatmeot.  if 
necessary,  has  been  snbndttad  to  HUD. 

1291.140   ApplcabMy  ol  ottMr  Fsdsral 


Each  lessee  or  purchaser  of  property 
under  this  subpart  must  comp^  mrtth  the 
foDowing  additional  requirements: 

(a)  Nondisaimiaation  and  equal 
opportunity.  (1)  Hie  requirements  of  the 
Fair  Housing  Act  (42  U.S.C  VOl-M)  and 
implementing  regulations  at  24  CFR  part 
100;  Executive  Order  11063  (Equal 

Opportunity  in  Housing)  and    

implementing  regulations  st  24  CFR  part 
107:  tide  VI  of  ttM  Civil  Rights  Act  of 
ig64(42U3.C2000d] 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  at  24  CFR  part  1;  the 
prohibitions  against  discriminatian  on 
the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975  (42  US.C 
6101-07)  and  iaq>lementing  rngulations 
at  24  CFR  part  140;  and  the  prohibitions 
against  discrimination  against 
handicapped  individuals  under  section 
504  of  the  Rdiabilitatian  Act  of  1873  (29 
U3.C  7M)  and  JHipfaimenting 
regulations  at  24  C7R  part  8. 

(2)  Lessees  or  purchasers  that  intend 
to  serve  designated  papdations  of  the 
homeless  must  comply,  within  the 
designated  population,  with  tfie 
requirements  for  non<Bacrimination  on 
the  basis  of  race,  color,  reiigian.  sex. 
national  origin,  age.  familial  status,  and 
handicap. 

(3)  g  me  procedures  that  the  lessee  or 
purchaser  intends  to  use  to  make  known 
the  avaflabiUty  of  hoestog  are  unlikely 
to  reach  persons  of  any  particdar  race, 
color,  iwliglfln.  sex,  age,  natiwial  origin, 
fawiiMal  status,  or  handicap  WBO  may 
qualify  far  admission  to  the  bonsing.  ^ 


recipient  most  establiah  additional 
procedures  that  will  ensure  tiiat 
interested  persons  can  obtain 
Information  concerning  the  availabfltty 
of  die  housing. 

(b)  Conflicts  of  interest  No  person 
who  is  an  employee,  agent,  consultant, 
ofBcer,  or  elected  or  eppointed  official 
of  Ae  lewee  or  purchaser  of  property 
under  this  subpart  and  who  exercises  or 
has  exerdeed  any  functions  or 
responsibilities  with  respect  to  te  lease 
or  pnrchase  of  the  property,  or  who  is  fai 
a  jwaitioB  to  participate  in  a 
decisionmaking  process  or  gain  inside 
information  with  regard  to  the  leese  or 
purchaae  of  the  property,  may  obtain  a 
personal  or  financial  Intarest  or  benefit 
from  the  lease  or  purchase  of  the 
property,  or  have  ui  interest  in  any 
contract,  subcontract  or  agreement  with 
respect  Uiereto,  or  the  proceeds 
tiiereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties,  duiiiM  Ids  or  her 
tenure  or  for  one  year  thereafter. 

(c)  Use  of  debtared.  suspended,  or 
ineligible  oontractors.  The  provisions  of 
24  CFR  part  24  tpply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  or  funding  of  any  contractor 
or  subcontractor  dtnring  any  period  of 
debamant  suspension,  or  piacenent  in 
ineligibility  status. 

(d)  IntergovemmeataJ  review.  Tlie 
requiremoits  for  intergovernmental 
review  in  Executive  Order  Na  12372 
and  the  implementing  regulstions  at  24 
CFR  part  S2  are  not  applicable  to 
applications  under  this  sul^Mrt 

(e)  Drug-  and  alcohoJ-free  housing. 
Lessees  and  purchasers  are  required  to 
administer,  in  good  faith,  a  policy 
designed  to  ensure  that  the  property  is 
free  from  the  illegal  use.  possession,  or 
distribution  of  drugs  or  alcohol 


CHAPTER  V-Off>PICe  OF  ASSISTANT 
SECHgTAWV  FOR  COMMtJimf  PtAISWIO 
AND  OCVELOnHEMT,  OCPARTIKNT  OF 
NOUSMO  AND  URSAN  OeVELOPyEMT 

MRT  S77— TRANSriKMAL  HOUSmO 

2.  The  anthority  citation  Cor  pot  577 
I  to  read  aa  ioOows: 

ovcnon  num*  swwui  n. 

iwiilmi  Aerirtsuce  Act  (42 
U.&ClUi4:ssfc  nd).  Pspaifit  of 
Hoiisii«  aid  Uiban  DevitopmsBt  Act  (42 
U.8.C3S3S(d)). 

S.  Section  577.136  ia  amended  by 
revising  paragraph  (^  to  read  as 

fullillWB. 


1577.126 


properties  in  its  inventory  available  to 
potential  applicants  for  purchase  for  use 
as  transitional  housing  for  homeless 
persons.  To  obtain  these  properties. 

Eotential  applicants  may  request  a 
sting  of  available  properties  from  the 
HUD  field  office.  Property  Disposition 
Branch.  U  a  potential  applicant  wishes 
to  purchase  a  property  or  properties,  it 
must  enter  into  a  lease-option  agreement 
with  HUD.  Under  the  tenns  of  die 
agreement  HUD  will  lease  the  property 
to  the  applicant  for  up  to  six  months  for 
one  dollar.  These  lease-option 
agreement  will  state  that  the  applicant 
may  purchase  the  property  at  a  stated 
price  during  the  lease  period.  Except  aa 
provided  to  paragraph  (c)(2)  of  this 
section,  an  applicant  leastog  property 
under  this  section  may  not  siA)lease  or 
othenvise  occupy  the  property  until 
after  dosing  of  the  sale.  During  the  lease 
period,  epplicants  will  be  responsible 
for  all  taxes  and  maintenance,  exduding 
hazard  insurance.  Applicants 
demonstrating  a  lease-option  agreement 
at  die  time  their  application  te  filed  wiU 
be  regarded  as  having  site  control  of  the 
property  under  If  577.210(bK6)  and 
577.215(bX8).  If  the  option  is  not 
exercised,  the  l«4M-optton  agreement 
will  expire  at  the  end  of  six  months,  and 
the  property  will  be  returned  to  HUD's 
inventivy,  unless  an  extension  of  time  is 
authorized  by  HUD. 

(2)  An  applicant  may  be  allowed  to 
sublease  the  property  to  the  homeless 
while  its  appbcation  is  pending  if  the 
appUcant  demonstrates  to  HUD's 
satisfaction  that  it  has  die  ability,  fai  the 
event  its  application  for  assistance 
under  dris  part  is  not  approved,  to 
continue  in  a  lease  arrangement  with 
HUD  beyond  the  six-month  lease  term 
and  to  meet  all  its  obligations  with 
regard  to  the  payment  of  utilities,  taxes, 
repair  costs,  management  costs,  and  any 
other  costs  assodated  with  the 
operation  of  die  property. 

P ART  STS-PERMANENT  H0U8INQ 
FOR  NANOICAPPCO  HOMELESS 


4.  The  audiority  dtetion  for  part  578 
contjnpes  to  read  aa  foMowK 

Aanonly:  Sectioo  420^  Stewart  B> 
MclOBDey  Hosirisas  Assistanoe  Act  (42 
U  AC  ItSH);  sw:.  7(d).  DeputawBt  of 
Hotuiag  and  Uibea  Devaioparat  Act  (42 

vsximmtn- 

5.  Secttoa  57&135  is  amended  by 
reviaing  paragraph  (c)  to  read  aa 
follows: 


(c)  HUD-owned  properties.  (1)  HUD 
will  make  HUD^nvned  sin^  funily 


fSTBLlSS 


oMisrMUD 
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(cj  HUD-owned  properties.  (1)  HUD 
will  make  HUI>owned  single  family 
properties  in  its  inventory  available  to 
potential  applicants  for  purchase  for  use 
as  permanent  housing  for  handicapped 
homeless  persons.  To  obtain  these 
properties,  potential  applicants  may 
request  a  listing  of  available  properties 
fit>m  the  HUD  field  office.  Property     j 
Disposition  Branch.  If  a  potential 
applicant  wishes  to  purdiase  a  property 
or  properties,  it  must  enter  into  a  lease- 
option  agreement  with  HUD.  Under  the 
terms  of  the  agreement  HUD  will  lease 
die  property  to  the  applicant  for  up  to 
six  months  for  one  dollar.  The  lease- 
option  agreement  will  state  that  the 
applicant  may  purchase  the  property  at 
a  steted  price  during  the  lease  period. 


Except  as  provided  in  paragraph  (c)(2) 
of  diis  section,  an  applicant  leasing 
property  under  dds  section  may  not 
sublease  or  otherwise  ocoqiy  the 
property  until  after  dosing  of  die  sale. 
During  the  lease  period,  applicants  will 
be  responsible  for  all  taxes  and 
maintenance,  exduding  hazard 
insurance.  Applicants  demonstrating  a 
lease-option  agreement  at  the  time  their 
application  is  filed  will  be  regarded  as 
having  site  control  of  the  property  under 
f  i  578JnO(b)(ll)  and  578.215(bH8).  If  die 
option  is  not  exercised,  the  lease-option 
agreement  will  expire  at  the  end  of  six 
months,  and  the  property  will  be 
returned  to  HUD's  inventory,  unless  an 
extension  of  time  is  authorized  by  HUD. 


(2)  An  applicant  may  be  allowed  to 
floUease  the  property  to  the  homeless 
while  ite  application  is  pending  if  the 
q>|^cant  demonstrates  to  HUD's 
satisfaction  diat  it  has  die  abiUty,  to  dw 
event  ito  application  for  assistance 
under  Ais  part  is  not  approved,  to 
conttoue  to  a  lease  arrangement  widi 
HUD  beyond  the  six-month  lease  term 
and  to  meet  all  ite  obligations  with 
regard  to  the  payment  of  utilities,  taxes, 
r^air  costs,  management  costs,  and  any 
other  costs  associated  with  the 
operation  of  the  property.  ' 

Date:  Janoaiy  2.  ISSa^ 
Alfred  A  DdKBori. 
Under  Secr^ary. 
[FR  Doc.  90-424  Filed  1-10-60;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-aeieSA;  FRL  36M-7] 

EndanQered  Spedea  Protection 


;  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  availability. 


;  This  Notice  announces  the 
availability  of  the  final  U.S.  Fish  and 
WUdlife  Service  (FWS)  Biological 
Opinion  on  selected  pesticides  which 
was  completed  on  June  14, 1989,  and 
revised  on  September  14. 1969.  The 
document  is  a  result  of  a  new  refined 
analysis  by  EPA  in  determining  if 
pesticides  may  affect  threatened  or 
endangered  species  and  represents  a 
new  approach  by  FWS  in  evaluating 
EPA's  request  for  biological 
consultation. 


I  The  Biological  Opinion  is 
available  for  public  review  in  Rm.  246  at 
the  following  address:  U.S. 
Environmental  Protection  Agency.  Rm. 
246,  CM  No.2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703)  557-2805. 
Because  of  the  length  of  the  Biological 
Opinion,  microfiche  copies  will  be 
distributed  in  response  to  requests  for 
the  document  This  microfiche  copies  are 
available  in  Rm.  246  at  the  address 
given  above  from  8  a  jn.  to  4  p  jn.. 
Monday  through  Friday,  except  legal 
holidays,  or  by  calling  (703)  557-2805. 
Orders  for  copies  of  the  document  may 
be  placed  to  the  National  Technical 
Information  Service  (NTIS)  by  calling 
(703)  487-465a  or  by  mail  at  the 
following  address:  National  Technical 
Information  Service.  ATTN:  Order  Desk, 
5285  Port  Royal  Road.  Springfield.  VA 
22161. 

The  document  is  entitied:  U.S.  Fish 
and  Wildlife  Service  Biological  Opinion 
on  Selected  Pesticides:  Dated  June  14, 
19ea  (Revised  September  14, 1980).  The 
NTIS  order  number  is  PB-90122864. 

The  Biological  Opinion  is  also 
available  for  public  review  at  all  EPA 
Regional  offices  and  FWS  Regional 
offices  at  the  locations  listed  under 

ARV 


ITMM  CONTACT!  By 
mail:  Larry  Turner,  Ecological  Effects 
Branch.  Environmental  Fate  and  Effects 
Division  (H7507-C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agmcy,  401 M  SL.  SW..  Washington.  DC 
204ea  (703-657-1007). 
•UPmMnfTAflV  WWWMATIOW:  This 
Biological  Opinion  is  being  made 
available  as  stated  in  the  Federal 
Raglstsf  (FR)  Notice,  published  on  July 
3. 1980.  (54  FR  27964).  which 


summarized  the  EPA's  revised  proposed 
Endangered  Species  Protection  Program. 
The  doomient  responds  to  EPA's 
September  30. 1988.  request  to  the  FWS 
for  reinitiation  of  formal  consultation  on 
a  portion  of  the  existing  Biological 
Opinions  that  were  generated  from  the 
1982  to  1984  cluster  consultations.  It  was 
intended  to  clarify  the  status  of  certain 
pesticides  and/or  spedes,  allow  EPA  to 
refine  its  "may  affect"  determinations, 
and  allow  FWS  to  review  its  approach 
to  evaluating  data  for  Biological 
Opinions.  The  Biological  Opinion 
evaluates  pesticides  for  certain  crops 
(com,  cotton,  soybeans,  sorghum,  wheat 
barley,  oats,  and  rye),  in  forests,  as 
mosquito  larvicides,  and  on  rangeland 
and  pastureland.  EPA  reinitiated 
consultation  partly  at  the  request  of  the 
FWS  to  allow  FWS  to  incorporate  new 
species  and  incidental  take  statements, 
and  partly  for  EPA  to  reevaluate  new 
and  existing  data,  propose  new 
reasonable  and  prudent  alternatives, 
and  provide  more  substantive  data  on 
certain  species  and  pesticides. 

The  Biological  Opinion  is  organized  as 
follows: 

1.  Section  /—Lists  the  assimiptions 
FWS  used  in  developing  this  Opinion. 

2.  Section  //—Presents  determinations 
of  the  effects  of  112  pesticides  on  one  or 
more  of  165  listed  species,  with  the 
appropriate  reasonable  and  prudent 
alternatives  to  preclude  jeopardy,  and 
actions  required  to  minimize  the 
likelihood  of  incidental  take. 

3.  Section  /Z/— Presents  profiles  of 
affected  spedes,  induding  their 
potential  for  exposure  to  pestiddes,  the 
resulting  Biological  Opinion,  and 
inddental  take  statements  with  their 
accompanying  reasonable  and  prudent 
measures. 

4.  Section  /V— Lists  those  spedes  for 
which  maps  or  location  descriptions 
were  provided  separately,  as  requested 
by  EPA. 

5.  Section  V— Presents  chemical  data 
sheets  which,  with  hazard  data  provided 
in  the  request  assisted  the  evaluation  of 
the  potential  for  exposure  and  effect  on 
listed  spedes. 

The  Biological  Opinion  is  available  for 
inspection  in  all  EPA  Regional  offices 
and  all  FWS  Regional  offices  at  the 
following  locations. 

Ust  of  EPA  Regional  offices 

Region  I  (ME.  NH.  VT.  MA.  RL  CN) 
Library  Services.  15th  Floor.  John  F. 
Kennedy  Federal  Bldg..  LIB  150a  Boston. 
MA  02203,  (617)  565-3296,  Contact 
person:  Peg  Nelson. 

Region  0  (NY.  NJ,  PR.  VI)  Pestiddes 
and  Toxic  ^bstances  Brai^ 
Woodbridge  Avenue.  Building  Na  10. 


Bay  0.  Edison.  N)  08837,  (201)  321-6769, 
Contact  person:  Fred  Kozak. 

Region  m  (PA.  WV.  MD.  DE.  DC  VA) 
EPA  Library,  641  Chestnut  Bldg., 
Philadelphia.  PA  19107,  (215)  597-8067. 
Contad  person:  Karen  Angulo. 

Region  IV  (NC,  SC  KY.  GA,  AU  MS) 
Pestiddes  and  Toxic  Substances 
Branch.  7th  Floor.  Tower  Building,  345 
CourUand  St.  NE  Atlanta,  GA  30365, 
(404)  347-3222,  Contad  person:  Lila 
Koroma. 

Region  V  (ML  WL  MN,  IL  IN.  OH) 
Environmental  Sdences  Division. 
Pestiddes  and  Toxic  Substances 
Branch.  536  South  Clark  St.  5SPT-7  Rm. 
737,  Chicago.  IL  60605.  (312)  353-2192. 
Contad  person:  Margaret  L  Jones. 

Region  VI  (OK,  TX,  NM.  AR) 
Pesticides  and  Toxic  Substances 
Branch.  Library.  12th  Floor,  1445  Ross 
Avenue,  DaUas,  TX  75202,  (214)  655- 
6444,  Contad  person:  John  Larson. 

Region  VD  (KS,  NE,  lA.  MO) 
Pestiddes  and  Toxic  Substances 
Branch,  726  Minnesota  Avenue,  Kansas 
Qty,  KS  66101,  (913)  236-2835,  ConUct 
James  MacDonald. 

Region  Vm  (CO,  MT,  WY,  UT,  ND, 
SO)  Toxic  Substances  Branch.  999 18th 
St,  Suite  50a  Denver.  CO  80202-2405. 
(303)  293-1745,  Contact  person:  Ed 
Stearns. 

Region  DC  (CA.  AZ.  NV,  HI]  Pestiddes 
and  Toxic  Substances  Branch,  Library, 
215  Fremont  St..  San  Francisco,  CA 
94105,  (415)  974-8919,  Contad  person: 
Allen  Demorest 

Region  X  (OR.  ED.  AK)  Pestiddes  and 
Toxic  Substances  Branch,  1200  Sixth 
Avenue,  Seattie.  WA  98101.  (206)  442- 
4768,  Contad  person:  Lyn  Frandsen. 

Uat  of  FWS  Regional  Offices 

Region  I  (CA.  HI  ID.  NV.  OR.  WA) 
Division  of  Endangered  Species  and 
Habitat  Conservation.  1002  N£. 
HoUaday  St.  14th  Floor.  East  Wing. 
Portiand.  OR  97232,  (503)  231-615a 

Region  n  (AZ,  NM,  OK.  TX)  Habitat 
Conservation  Division,  Rm.  4012, 500 
Gold  Avenue,  SW.,  Albuquerque,  NM 
8n03,  (506)  766-3072. 

Region  m  (lA.  IL  IN,  ML  MN.  MO. 
OH.  WI)  Division  of  Endangered 
Spedes.  Federal  Building.  Fort  Snelling. 
Rm.  848G.  Twin  Qties,  Minnesota  55111. 
(612)725-3276. 

Region  IV  (AL  AR.  FL  GA.  KY.  LA. 
Ma  NC  PR.  SC  TN,  VI)  Division  of 
Endangered  Spedes.  Richard  &  Russell 
Federal  Building.  75  Spring  St  SW.. 
Suite  1276.  AtlanU.  GA  30303,  (404)  331- 
6343. 
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Region  V  (CT,  DC  DE.  MA.  ME,  NH, 
NJ,  PA  RL  VA.  VT.  WV)  Fish  and 
Wildlife  Enhancement  One  Gateway 
Center,  Suite  700,  Newton  Comer,  MA 
02156,  (617)  96S-0316. 

Region  VI  (CO.  KS,  MT.  ND,  NE.  SD. 
UT,  WY)  Federal  Activities  and  Spedal 
Projects.  Denver  Federal  Center,  Rm. 
42a  Denver,  CO  80225,  (303)  23&-818e. 

Region  VII  (AK)  Office  of  Public 
Affairs,  1011  East  Tudor  Road.  Ist  Floor. 
Anchorage,  AK  99503,  (907)  786-3486, 
Contact  Bruce  Batten. 

Dated:  December  22, 1969. 
Vktorl-Kiiiim.  |J 

Assistant  Administrator  fitr  Pesticides  and 
Toxic  Substances. 

{FR  Do&  90-753  FUed  1-10-90;  8:45  am] 
BNJJNQ  COOS:  < 
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New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
atxxjt  Presidential  Proclamations  and 

Executive  Orders,  there  is  a  convenient 
reference  source  that  will  malte  researching 
these  documents  much  easier. 

Arranged  by  sut)ject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  put)lic.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Co<tfication 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  tfie 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  t>y  ttw  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC  20402-9325 
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-■  -    ■  --  Superintendent  of  Documents  Publkattons  Order  Form 

*fifiA1  CharM  your  order. 

^'^^ "  Ift  •nyl 

D  YES,  please  send  me  the  following  indicated  publication:  T«  r.s  yom  erdm  ..d  iM|«irk.-(2a2)  T7$^i9 
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copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS, 


S/N  069-000-0001 8-S  at  $32.00  each 

The  toul  cost  of  my  order  is  $ (International  custonters  please  add  25% .)  Prices  include  regular  domestic  postage  and 
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(Signature) 
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Education  Department 

PROPOSED  MILES 

Special  education  and  rehabilitative  services: 
Handicapped  children  ediication  program:  assistance  to 
States,  1217 
NOTWCS 

Grants  and  cooperative  agreements;  availability,  et&: 
Dnig  prevention  programs  in  higher  education — 
Approaches  to  accotmtability  in  prevention  program. 

1248 
Institution-wide  program,  1248 
Paul  Douglas  teacher  scholarship  program.  1248 
State  student  incentive  grant  program.  1248 
Meetings: 

Student  Financial  Assistance  Advisory  Committee.  1250 
Postsecondary  education: 
Stafford  Loan,  StS,  PLUS,  or  consolidation  loan 
programs;  fecial  allowance.  1251 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
C  K-C  Well  Servicing  Ina  et  al.,  12S0 
Ka'u  Agribusiness  Co.,  Inc^  1290 
Olin-Hunt  Specialty  Products.  Ino.  et  aU  1291 

Employment  Standarde  AdmMstratton 

NOTICES 
Meetings: 

Child  Labor  Advisory  Committee,  1293 
Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  dedsionst 

1293 

Entrgf  DepmtmMrlt 

See  also  Energy  Information  Administration:  Federal  Energy 
Regulatory  Commission:  Hearings  and  Appeals  Office. 
Energy  Department 
NOTICES 
Environmental  statements;  availability,  etcj 

Los  Alamos  National  Laboratory,  NM,  1251 
Grant  and  cooperative  agreement  awards: 
Larimer  &  Van  Liew  Associates,  1253 
University  of  Maryland,  1253 

Energy  Information  Administration 

Nonces 

Agency  information  collection  activities  imder  OMB  review, 

1253-1258 

(3  documents) 

Environmental  Protection  Agency 


Environmental  statements;  availability,  etc: 
Agency  statements — 
Comment  availability,  1260 
Weekly  receipts,  1260 
Pesticide  programs: 

Nonconhdentiality  of  certain  business  information.  1261 
Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer  to 
contractors,  1261 
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Premanufacture  exemption  approvala,  1202 
Premanufacture  notices:  monthly  status  reports.  1334-1342 
(3  documents) 
Water  pollution  control: 
Ocean  dumping:  consent  decrees  and  enforcement 
agreements — 
Public  file  and  status  reports  availability,  1283 

Executive  Office  of  the  President 

See  Trade  Representative.  Office  of  United  States 

Export  Administration  Bureau 


Meetings: 
Automated  Manufacturing  Equipment  Technical  Advisory 

Committee.  1239 
Automated  Manufacturing  Equipment  Technical  Advisory 

Conunittee  et  al.,  1241 
Computer  Peripherals,  Components,  and  Related  Test 
Equipment  Technical  Advisory  Committee,  124a  1242 
(2  documents) 
Computer  Systems  Technical  Advisory  Committee,  1241. 
1242 
(2  documents) 
Electronic  Instrumentation  Technical  Advisory 
Committee.  1242 

FamMy  Support  Administration 
Nonca 

Agency  information  collection  activities  under  OMB  review, 
1268 

Farmers  Home  Administration 


Agency  information  collection  activities  under  OMB  review, 
1231, 1233 
(2  documents) 

Foderal  Deposit  Ineurance  Corporation 
Nonccs 

Meetings:  Sunshine  Act  1308 
(2  documents) 

Federal  Emergency  Management  Agency 

Hwwsmmxs 

Flood  elevation  determinations: 

Alabalna  et  al.,  1217 

New  York;  correction.  1228 


Disaster  and  emergency  areas: 
California,  1264 

Federal  Energy  Regulatory  Commission 
miLis 

Natural  Gas  Policy  Act.  etc.: 
Natural  gas  data  collection  system.  1174 


Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Wisconsin  Power  ft  Light  Co.  et  aL.  1257 
Applications,  hearings,  determinations,  etc.: 

Pelican  Interstate  Gas  System.  1259 

Federal  Reserve  System 

Nonccs 

Applications,  hearings,  determinations,  eta: 

Cumberland  Savings  Bancshares.  Inc..  et  al.,  1264 

Hart  Martin  T..  et  al^  correction.  1264 


Hess,  William  C.  et  »U  1265 
MNC  Financial  Inc..  1288 
Premier  Financial  Corp..  1265 
Southern  Bancorp.  Inc.,  et  al,  1266 
Wells  Fargo  ft  Co.;  correction,  1264 

Fish  and  Wildlife  Service 

PnOfOSEO  RULES 

Endangered  and  threatened  species: 
Desert  tortoise,  1230 

Food  and  Drug  Adminlstrstion 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Luprostiol  sterile  solution.  1184 
Nonccs 
Human  drugs: 
Export  applications — 
Theophylline  controlled  release  capsules  300  mg.  1266 
Theophylline  controlled  release  capsules  350  mg,  1267 
Theophylline  controlled  release  capsules  50  mg.  1267 

Forest  Service 

NOTICES 

Meetings: 
Quachita  National  Forest  Multiple  Use  Advisory  Council 
1239 

Heelth  and  Human  Services  Depsrtment 

See  Alcohol,  Drug  Abuse,  ^nd  Mental  Health 

Administration:  Family  Support  Administration;  Food 
and  Drug  Administration;  Human  Development 
Services  Office 

Heerlngs  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation.  1259 

Housing  and  Urt>an  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 

Maximum  mortgage  limits  for  high-cost  areas,  1312 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
1260,1270 
(2  documents) 
Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  1286 
Organization,  functions,  and  authority  delegations: 
Associate  General  Counsel  for  Equal  Opportunity  and 
Administrative  Law  et  al.  1286 

Human  Development  Services  Office 

NOTICES 

Meetings: 
President's  Committee  on  Mental  Retardation,  1280 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service:  Mines  Bureau:  Surface 
Mining  Reclamation  and  Enforcement  Office 

internal  Revenue  Service 


Income  taxes: 
Real  estate  mortgage  investment  conduits;  reporting 
requirements,  etc;  hearing.  1215 
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Short  supply  procedures.  1348 
interstate  Commerce  Commission 


Rail  carriers: 

General  purpose  costing  system;  review.  1288 
Railroad  operation,  acquisitioii.  construction,  etcj 

Crosbyton  Railroad  Co.,  1288 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration 

Land  Management  nnau 

RULES 

Public  land  orders: 

California,  1210 
NOTICES 
Meetings: 

Las  Cruces  District  Advisory  Council  1287 
Survey  plat  filings: 

New  Mexico.  1287 

Mine  Safety  and  Health  Administration 


Safety  standard  petitions: 
Billy  Coal  Co..  1294 
Bodie  Mining.  Inc  1295 
Fountain  Blue  Coal  Co..  1295 
U.S.  Steel  Mining  Co..  Inc.,  1295 

Minerals  Management  Service 

RULES 

Royalty  management 
Outer  Continental  Shelf  oil  and  gas  leases;  net  profit 
share  payment  determination;  accounting  procedures. 
1209 

Minee  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
Soledad  Canyon  demonstration  project  CA;  developing 
reliable  souroe  of  titanium  ore  from  ilmenite,  1287 

National  Foundation  on  the  Arts  and  the  Humanitiee 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
1296  •  If 

National  Highway  Traffic  Safety  Adminietration 

RULES 

Drunk  driving  prevention  programs;  incentive  grant  criteria, 

1185 
MOKMEO  RULES 

Motor  vehicle  safety  standards: 
Transmission  shift  lever  sequence,  starter  interlock,  and 
transmission  braking  effect  1226 

Natlowal  Institute  of  Standards  and  Technology 


Information  processing  standards.  Federal 

COBOL.  1243 
Meetinss: 

Wei^ts  and  Mea>ure,NationaI  Conference.  1245 


Fishery  conservation  and  management: 
Atlantic  surf  dam  and  ocean  quabog,  1213 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources.  1212 

Nuclear  Regulatory  Commleaion 


Agency  information  collection  activitiet  under  OMB  review, 

1297.1298 

(4  documents) 
Environmental  statements;  availability,  etc: 
Florida  Power  Corp..  1298 

Occupational  Safety  and  HeaHh  Admmistratfon 


State  plans;  development  enforcement  etc: 
NewYoric.1204 


State  plans;  standards  approval  etc: 
Maryland.  1296 

Office  Of  United  Statee  Trade  Repreeentattve 
See  Trade  Representative.  Office  of  United  States 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  and  single  employer  plans: 
Late  premium  payments  and  employer  liability 

underpayments  and  overpayments;  interest  rates, 
1206 
Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  foUowing  mass 
withdrawal — 
Interest  rates,  1208 
Withdrawal  liability;  notice  and  collection;  interest  rates, 
1208 


NOTICES 
Meetings,  1299 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act  1300 

PubRc  Health  Service 

See  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration 

Securities  and  Exchange  Commisaion 
Nonccs 

Meetings:  Sunshine  Act  1300 
Applications,  hearings,  determinations,  etc-' 
Alliance  Short-Term  Multi-Market  TTust  Inc.  et  al.  1300 

Surface  MWng  Reclamation  and  Enforcement  Oflico 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  submiiwions: 
Kentucky.  1218 


Valid  extisting  rights  determinations: 
Belville  Mii^  Coa  Wayne  National  Forest  OH,  1288 


Trade  nspreeentative.  Office  of  United 

NOTKES 

Trade  liberalisatioD  priorities;  ntpotU  1280 
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Sfle  oJso  Coast  Guard;  National  Highway  Traffic  Safety 

Administration 
PHOKMCO  RULES 

Procedural  refiulations: 
Payment  of  interest  on  subsidy  and  compensation  claims: 
Kvithdrawn.  1215 
Nonccs 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits:  weekly  applications.  1304 

Traaaury  Dapartmant 

See  also  Alcohol.  Tobarco  and  Rrearms  Bureau:  Internal 

Revenue  Service 
NOTiCCa 
Agency  information  collection  activities  under  OMB  review, 

1305 

Meetings: 

National  Center  for  State  and  Local  Law  Enforcement 
Training  Advisory  Committee.  1305 

Vatarant  AHaira  Dapartmant 
Noncca 
Meetings: 
Environmental  Hazards  Advisory  Committee.  1307 


Saparata  Parts  In  Tbia  laaua 

Parlli 

Department  of  Housing  and  Urban  Development  1312 

Part  ill 

Environmental  Protection  Agency.  1334 
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Environmental  Protection  Agency.  1338 

PartV 

Environmental  Protection  Agency.  1342 

Part  VI 

Department  of  Commerce.  International  Trade 
Administration.  Ii48 
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Additional  information,  including  a  list  of  public 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENT  OF  AGRICULTURE 
AgricuNural  MMhclIng  SvtvIm 
7CFRPwtM7 


[Navil  Orang*  Rag.  Tttl 

tiMMMl  flf  *nfia*  fliriwn  In  Arisnna  Mid 
DMlgnalad  Part  of  CaBfomia 

AOmcv:  Agricultural  Mariceting  Service. 

USDA. 

action:  Hnal  rule. 

SUMMAirr:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  firom 
January  12  through  January  18, 1990. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
mariceting  order. 

DATCS:  Regulation  702  (7  CFR  part  907) 
is  effective  for  the  period  from  January 
12  through  January  18, 1990. 

FOM  PURTMm  MFOmiATION  CONTACT: 
Maureen  T.  Pello.  Marketing  Specialist. 
Mariceting  Order  Administration  Branch. 
Fruit  and  Vegetable  Division. 
Agricultural  Mariieting  Service,  U.S. 
Department  of  Agriculture,  Room 
2523-S.  P.O.  Box  96456.  Washington.  DC 
20090-6456:  telephone:  (202)  382-1754. 
SUPfinHNTAIIV  MPORMATMNC  This 
final  rule  is  issued  under  Mariceting 
Order  907  (7  CFR  part  907).  as  amended, 
regulating  the  hanidling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act 


This  final  ml*  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  '^on-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketfaig  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  weD  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  bininesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behall 
Thus,  both  statutes  have  small  entity 
orientation  and  conq>atibility. 

There  are  approximately  123  handler* 
of  Calif omia-Axizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.065  navel  orange 
producers  in  CaUf  omia  and  Arizona. 
Small  agricultural  producer*  hav*  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipta  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  S3,500J00.  The 
majority  of  handlers  and  producers  of 
CaUfomia-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districU  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  Califomia.  which 
represented  85  percent  of  the  total 
production  in  1988-80.  District  2  is 
located  in  the  southern  coastal  area  of 
CaUfomia  and  represented  13  percent  of 
1988-89  production:  District  3  is  the 
desert  area  of  Califomia  and  Arizona, 
and  it  represented  approximately  1 
percent  and  District  4.  w^iich 
represented  approximately  1  percent  is 
northern  California.  The  Committee's 
estimate  of  1980-90  production  is  83,000 
cars  (one  car  equals  1.000  cartons  at  37 Jl 
pcMUids  net  weight  each),  as  compared 


wridi  70.833  ears  daring  die  1988-8B 
season. 

The  three  basl^oatleto  for  CaUfomte- 
Arizona  navel  oranges  are  the  domestic 
frveh.  export  and  proce**ing  markets. 
The  domeetic  (regulated)  fresh  matket  I* 
a  preferred  nuirket  for  Calif omia- 
Arizona  navel  orange*.  The  Committee 
estimates  that  about  80  percent  of  tfie 
1980-90  crop  of  834X)0  cars  will  be 
utilized  in  fresh  domestic  channel* 
(M.500  cars),  with  the  remahider  being 
exported  freafa  (0  percent)  or  processed 
(29  percent).  TUs  comperes  with  die 
1988-89  total  of  45.581  cars  shipped  to 
frwrii  domestic  markets,  about  84 
percent  of  the  crop. 

Vohnne  regulations  issued  under  die 
authority  of  the  Act  and  Marketing 
Order  Na  907  are  intended  to  provide 
benefite  to  growers.  Growers  benefit 
from  tncreased  returns  and  improved 
maricet  cooditlooa.  Reduced  fhwtaetlaa* 
in  suppUe*  and  price*  re*alt  frtm 
regulating  ahipping  levels  and  cootribote 
to  a  more  stable  market  The  intent  of 
the  regnlatioa  is  to  achieve  a  more  even 
distrUSotion  of  oranges  in  the  market 
throughout  the  marketing  seascm. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  infocnatlfla 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costa  of  implementing 
the  r^ulatloo*  are  expected  to  be  mace 
than  ofbet  by  the  potential  benefite  of 
regulation. 

Reporting  and  recordkeeping 
requiremente  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  cany  out 
their  functions.  Coste  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requiremente  may  be  passed  on  to 
grower*. 

Major  reaaons  for  the  use  of  vcrfume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  axid 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level  Thus,  even 
a  small  variation  in  shipmente  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  drcumstancea, 
strong  argumente  can  be  advanced  a*  to 
the  benefite  of  regnlatioa  to  growers, 
partlculariy  small  grower*. 
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At  the  beginning  of  each  maiketliig 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1969-60  season 
marketing  policy,  considered  the  use  of 
volume  r^ulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  poUcy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
IMotice  of  Marketing  Policy"  (notice), 
which  snmmarixed  the  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  published  in  the 
October  19. 1866,  issue  of  the  Federal 
Ragistar  (54  FR  42868).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20, 1860. 
Three  comments  were  received.  The 
Department  is  continuing  its  analysis  of 
the  comments  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
January  9, 198a  in  Visalia.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  seven  members 
voting  in  favor,  three  opposing,  and  one 
abstaining,  that  1,750,000  cartons  is  the 
quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compUed 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1960-60  marketing  policy.  This 
recommended  amount  is  50,000  cartons 


more  than  estimated  In  the  tentative 
shipping  schedule  adopted  by  the 
Committee  on  November  14, 1966.  Of  the 
1,750,000  cartons.  1,435,000  are  allocated 
for  District  1,  22a000  ara  aUotted  for 
District  2.  and  87,000  ara  allotted  for 
District  4  District  3  is  not  regulated 
since  approximately  75  percent  of  its 
crop  to  date  has  been  picked. 

During  the  week  ending  on  January  4. 
I860,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1.664,000  cartons 
compared  with  1,143,000  cartons  shipped 
during  the  week  ending  on  January  5, 
1860.  Export  shipments  totaled  310,000 
cartons  compared  with  282,000  cartons 
shipped  during  the  week  ending  on 
January  5, 1868.  Processing  and  other 
uses  accounted  for  416,000  cartons 
compared  with  385,000  cartons  shipped 
during  the  week  ending  on  January  5. 
1868. 

Fresh  domestic  shipments  to  date  this 
season  total  15,391,000  cartons 
compared  with  11,548,000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  2.384.000  cartons 
compared  with  1,380,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  3,845,000 
cartons  compared  with  2,815,000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  January  4. 
1890.  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  1.508,000  cartons  on  an  adjusted 
allotment  of  1,492,000  cartons  which 
resulted  in  net  overahipments  of  17,000 
cartons.  Regulated  shipments  for  the 
current  week  (January  5  through  January 
11. 1990)  ara  estimated  at  l.TOaOOO 
cartons  on  an  adjusted  allotment  of 
1,791,000  cartons.  Thus,  underehipments 
of  31,000  cartons  could  be  carried  over 
into  the  week  ending  on  January  18. 
199a 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  January  4, 199a 
was  $7.20  per  carton  based  on  a 
reported  sales  volume  of  1,266.000 
cartons  compared  with  last  week's 
average  of  $7.44  per  carton  on  a  reported 
sales  volume  of  714,000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $8.39  per  carton.  The 
average  to.b.  shipping  point  price  for 
the  week  ending  on  January  5, 1989.  was 
$7.43  per  carton:  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $8.75  per  carton. 

Over  the  weekend  of  December  22-25. 
Florida,  Texas,  Georgia,  and  Louisiana 
experienced  a  major  freeze  in  produce- 
growing  areas.  In  Florida,  the  extent  of 
possible  tree  damage  has  not  yet  been 
completely  determined.  Freeze-damaged 
oranges  can  be  harvested  and  used  for 


processing,  if  harvested  before  warming 
temperatures  cause  rot  in  the  fruit 
Freeze-damaged  oranges  are,  however, 
unsuitable  for  fresh  market  sale. 
Growers  are  busy  salvaging  as  much  of 
the  crop  as  possible.  In  Texas,  citrus 
crops  were  hit  even  harder  by  the  cold 
weather.  Texas  citrus  grown  in  the  Rio 
Grande  Valley  experienced  at  least  16 
houn  of  temperatures  below  26  degrees 
on  December  22-23.  The  volume  of 
Texas  citrus  fruit  suitable  for  fresh  sale 
is  uncertain,  except  what  is  currently  in 
storage,  and  the  extent  of  possible 
damage  to  citrus  trees  in  Texas  has  also 
not  yet  been  determined.  In  addition, 
some  trees  in  the  small  citrus-producing 
region  in  Louisiana  are  believed  to  have 
been  killed  by  the  freeze.  In  all  of  these 
States,  it  is  too  early  to  accurately 
assess  the  total  extent  of  the  freeze 
damage.  Warm  weather  conditions  that 
have  recently  prevailed  in  those  areas 
are  expected  to  cause  further 
deterioration  to  citrus  crops  that  were 
already  damaged  by  the  freeze.  More 
accurate  information  is  expected  to  be 
available  in  a  crop  report  which  will  be 
issued  on  January  11. 

The  Committee  reports  that  overall 
demand  for  navel  oranges  is  moderate. 
The  Committee  discussed  the  recent 
Florida  and  Texas  freezes  and  is 
continuing  to  monitor  the  effects  of 
tiiose  freezes  on  the  California-Arizona 
navel  orange  industry. 

The  1968-89  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $3.86  per 
carton,  65  percent  of  the  season  average 
parity  equivalent  price  of  $5.96  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1980-00  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $4  JO  and  $5.10  per  carton.  This 
range  is  equivalent  to  73-78  percent  of 
the  projected  season  average  fresh  on- 
tree  parity  equivalent  price  of  $6.54  per 
carton.  Thus,  the  1969-80  season 
average  fresh  on-tree  price  is  not 
expected  to  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  naval  oranges 
that  may  be  shipped  during  the  period 
from  January  12  through  January  18, 
199a  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 


Fadarai  Ragialer  /  Vol  65.  No.  9  /  Friday.  January  12.  1990  /  Rnlet  and  Ragulattona 


117S 


Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pureuant  to  5  U.S.C  553.  it  is  furdier 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
January  9, 190a  and  this  action  needs  to 
be  effective  for  the  regulatory  week 
which  begins  on  January  12, 199a 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information  \ 
and  views  on  the  regulation  at  an  open  / 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  SubJMits  in  7  CFR  Part  607 

Arizona,  California,  Marketing 
agreements  and  orders.  Navel,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART  907-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

AntlMrily:  Sees.  1-ia  4B  Stat  31.  as 
amended;  7  U  S  C  001-874. 

2.  Section  907.1002  ts  added  to  read  as 
follows: 

Note:  Thit  •ection  «viD  not  appear  in  the 
annual  Code  of  Federal  Regulations. 


1607.1002    Navel  Orange  lleouMton  702. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  January 
12  through  January  18, 199a  is 
established  as  follows: 

(a)  District  1: 1.4354100  cartons; 

(b)  District  2: 228.000  cartons: 

(c)  District  3:  onliniited  cartons: 

(d)  DUtrict  4: 87,000  cartons. 


Dated  January  la  IMOi 
BriclLPonuB. 

Acting  Dinctor.  Fruit  and  Vagttabh  Divitioa. 
(FR  Doc  80-S77  Filed  l-ll-ffk  8:45  amj 

ioaoas«« 


7CFRPart910 
(Lemon  Reg.  7001 

Lamona  Qrawn  InCaMonria  and 
Arizona;  Lbnltationof  HancHng 

AOmev:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


:  Regulation  700  estabUshes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
275,474  cartons  during  the  period  from 
January  14, 1090,  through  January  2a 
1990.  Such  action  ia  needed  to  balance 
the  supply  of  freshlemons  with  market 
demand  for  the  period  specified,  doe  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATCa:  R^tik^n  700  (7  CFR  part  910) 
is  effective  for  the^i^^  frt>m  January 
14, 199a  through  Jf 

FORFUNTHm 

Beatrix  Rodriguez.  Marketing  Specialist 
Marketing  Order  Administration  Branch. 
F&V,  AM&  USDA.  Room  2523,  South 
Building,  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
3861. 

•uwtnKNTAiiv  wmimKvmc  This 
final  rale  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Purauant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  dispropwtionately  burdened. 
Mariieting  (Mtlera  issued  pursuant  to  the 
Agricultuiral  Mariceting  Agreement  Act 
and  rules  issued  thereunder,  ara  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibUity. 

There  are  approximately  85  handlen 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketinf  order  and 
approxiaiately  2,500  produoais  In  tha 


regulated  area.  SmaO  agricultural 
producers  have  been  defined  by  ttie 
Small  Business  Administratian  (13  CFR 
121.2)  as  those  having  annual  receipts  «f 
less  than  $S0a00a  and  small  agricultural 
service  firms  ara  defined  as  those  whose 
annual  receipts  ara  less  than  $3.500J0a 
Hie  majority  of  handlen  and  prodacen 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  Na  8ia  as  amended  (7 
CFR  part  010).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultival  MaiiLeting  Agreement  Act 
(the  "Act"  7  U3.C  801-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  odier 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  die 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
poUcy  for  1969-Oa  The  Committee  met 
publicly  on  January  0, 199a  hi  Los 
Angeles,  Caiifomia.  to  consider  die 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  good. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  die  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  prooedura  with 
respect  to  this  actiaa  and  that  good 
cause  exists  for  not  postponing  thji 
effective  date  of  this  action  until  SO  days 
after  publication  in  die  Federal  Registar 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  die  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  woe  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  fai  order  to 
effectuate  the  declared  purpoees  of  the 
Act  to  make  these  regulatory  provisions 
effective  aa  specified,  and  handlen  have 
been  apprised  fA  such  provisions  and 
the  effective  time. 

List  of  Subjects  Id  7  CFR  Part  911 

Arizona.  Calif ornia.  Lemons. 
Marketing  agreements  and  orders. 

For  tfaa  raasons  set  forth  in  die 
preamUe.  7  CFR  part  010  is  amended  as 
follows: 
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PART  910-iaiONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  C7R 
part  910  continuea  to  read  as  follows: 

Authority:  Sees.  1-18. 48  StaL  31.  at 
ainendad:  7  U3.C  em-C74. 

Notac  This  aactioo  will  not  appaar  in  the 
Code  of  Faderal  Regulatlona. 

2.  Section  910.700  is  added  to  read  as 

follows: 

i*ia700    Lsiiion Regulation 700. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  January 
14, 1090,  through  January  20,  igoio.  is 
established  at  275,474  cartons. 

Dated:  January  la  1990. 
EridklFofBan. 

Acting  Director,  Fruit  and  Vegetabh  Division. 
pit  Doc  9fr47B  Filed,  1-11-00: 8:45  amj 
I  COOS  8«ia-s*-ii 


DEPARTMENT  OF  ENERGY 

Fvdwvl  CnavQy  RsQulatofy 


It  CFR  Pwts  154. 157, 260. 284. 385 
and  388 

{Doclwt  Na  RIM7-17-000I 

Nslurai  Gm  Data  CoBactioii  Syatam; 
Notfoa  of  nawlalona  and  Av^MiMlv  of 
Rovlaad  Edtt  Chacka  for  FERC  Fonn 
Noa.2and2-A 


rt.198a 

;  Federal  Energy  Regulatory 
Commission.  Energy. 
action:  Notice  of  Revisions  and 
Availability  of  Revised  Edit  Checks  for 
FERC  Form  Nos.  2  and  2-A. 


r.  This  notice  identifies 
revisions  to  the  record  formats  for  FERC 
Form  Nos.  2  and  2-A  in  accordance  with 
Order  Nos.  493  (53  FR  15,025  (Apr.  27, 
1068)).  and  493-A  (53  FR  30,027  (Aug.  la 
1968)).  The  revisions  for  FERC  Form  No. 
2  affect  the  following  records: 
Schedule  F4.  Records  11-16  and  l»-2a 
Schedule  F5.  Records  06, 00, 17, 26, 46 

and  50-53. 
Schedule  F6,  Records  02. 05. 07-00. 14, 

16, 17,  21.  3a  34. 
Schedule  F7.  Records  01, 02,  la  17. 23. 
Record  Format  pages,  vi,  2. 4. 152, 296- 

297  (Exhibit  B)  and  328-329. 
The  revisions  for  FERC  Form  No.  2-A 
affect 

Schedule  F8,  Records  04. 12-14. 18. 2a 
23  and  substitute  records  28-33,  36- 
4a  44. 47. 48.  51.  55-58. 62. 67.  71.  73, 
and  77. 

Record  Format  page*  ii.  iv.  3.  4. 8|  la 


171-172  (Exhibit  B)  173. 176. 179. 

and  186. 
The  complete  {onnats.  as  revised  by 
this  notice,  and  the  edit  checks  are 
available  on  both  diskette  and  hardcopy 
and  may  be  ordered  using  the  order 
form  included  with  this  notice. 

DATE  The  revised  formats  and  edit 
checks  are  available  on  December  27. 
1989. 


:  Requests  for  copies  of  the 
formats  and  edit  checks  should  be 
directed  to:  Reference  and  Information 
Center,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NK.  Room  220aWashingtoa  DC  20426. 
(202)  357-611& 

PON  PURTHm  avoRauTioN  contact: 

Bob  Lynch.  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Room  6106-A. 
Washington.  DC  20426.  (202)  357-6329. 

aUPPLaiHNTAIIV  WyOWKUTION:  He 

Commission  staff  is  issuing  certain 
revisions  to  the  record  formats  for  FERC 
Form  Nos.  2  and  2-A  in  order  to  correct 
certain  inconsistencies  with  the  printed 
vertion  of  the  form.The  revisions  for 
FERC  Form  Nos.  2  and  2-A  are 
described  in  Appendices  A  and  B, 
respectively,  of  this  notice.  The  print 
software  will  be  revised  to  reflect  these 
changes  but  will  probably  not  be 
available  in  time  for  the  next  schejluled 
filings. 

The  Commission  staff  is  also  releasing 
revised  edit  checks  for  FERC  Form  Nos. 
2  and  2-A.  The  revised  edit  checks  are 
listed  in  Appendices  C  and  D. 
respectively. 

This  notice  is  available  through  the 
Commission  bsuance  Posting  System 
(OPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8097.  To 
access  CD'S,  set  your  commimications 
software  to  use  30a  12(X)  or  2400  baud, 
full  duplex,  no  parity,  eight  data  bits  and 
one  stop  bit  The  entire  notice  on  CIPS 
consists  of  two  files  under  Docket  No. 
RM87-17-O0a  The  first  file  conUins  the 
notice  text  and  Appendices  A  and  B 
(Record  Format  Revisions,  17  pages). 
The  second  file  contains  Appendices  C 
and  D  (Edit  Checks,  45  pages).  Both  files 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance  of  the  notice. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  and  the 


revised  record  formats  ^nd  edit  diecks 
during  normal  business  hours  in  the 
Reference  and  Information  Center 
(Room  2200]  at  the  Commission's 
headquarters,  825  North  Capitol  Street 
NE..  Washington,  DC  20428. 

Due  to  the  size  of  the  record  format 
files,  the  complete  formats,  as  revised 
by  this  notice,  will  not  be  available 
through  CIPS.  However,  the  revised 
record  formats  and  the  edit  checks  are 
avaUable:  (1)  On  a  single  5.25"  (1.2MB) 
or  3.5"  (1.44MB)  double-sided,  high 
density  diskette  in  ASCII  text  file 
format:  or  (2)  on  paper  (353  pages  for 
Form  2i  192  pages  for  Form  2-A;  36 
pages  for  the  Form  2  edit  checks:  and  13 
pages  for  the  Form  2-A  edit  checks).  The 
diskettes  and/or  paper  copy  are 
available  from  the  Commission's  copy 
contractor,  LaDom  Systems  Corp.. 
located  in  Room  220a  825  North  Capitol 
Street  NE..  Washington,  DC  2042&  The 
record  formats  and  edit  checks  are 
available  without  charge.  However,  the 
Commission's  copy  contractor  has  copy 
fees  for  both  diskettes  and  hardcopy. 
For  your  convenience  an  order  form  is 
attached  to  this  notice. 

LoisaCaslMll. 

Secretary. 

Older  Forai 

USE  THIS  FORM  TO  ORDER  CORES 
OF  THE  REVISED  FORMATS  AND 
EDIT  CHECKS  FOR  FERC  FORM  NOS. 
2  AND  2-A  (NOTICE  ISSUED 
JANUARY  a  199a  IN  DOCKET  NO. 
RM87-17-000). 

Send  to:  LaDom  Systems  Corporation. 
825  North  Capitol  Street  NE..  Room 
220a  Washington.  DC  2042a  (202) 
898-1151 

Ordered  By: 

Company: 

Address:    •^^^^—^—^-^^^-^^^^— 


Phone  Number  (       ) 

Payment  is  required  prior  to  shipment  by 
check  payable  to  LaDom  Systems  Corp..  or 
charge  to  purchasers's  account. 

Method  of  payment: check,  or 

charge 


Package  (tpedfy) 


Can 
fee 


1.  Hordcopim:  (20  cenU/page) 

Packags  A    RevUed  Recotd  For- 

mau  for  FERC  Fotm  Na  X  (351 
page*). 


Paciiaga  B    Raviaad  Record  For- 

aiau  for  FERC  Fona  No.  1-A  (102 
page*) 

Package  C    Reiriaad  Edit  ClMcks 

for  FERC  Form  Na  2  (37  page*)—. 

Package  O    ReviMd  Edit  Cheeks 

for  FSHC  Forai  Na  a-A  (11  pegea)— 
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Package  (tpedfy) 


^ 


X.  Diakatta:  tS"  (144MB):  tUOl 

diskette 

(•pacify) 5.25"  (  1.2MB):  tUOl 

diakctta 
Package  B    Reviaed  Record  For- 
mats and  Revised  Edit  Checks  far 
FERC  Form  Noa  2  sad  a-A:  1  Dis- 
kette  


Poetaga     » 
LaDom). 


handling     (Contact 


Total  Copy  Fee - 


Appendix  A    Fona  Ne.  2  Fotmat  Ravisiaas 
Januaiy  a,  IMt 

Schedule  F4: 

1.  Record  11:  Comparative  Balance  Sheet — 

Parti: 

a.  Items  43  and  46:  Negative  sign  Is  deleted. 

b.  Item  54:  "Investment"  chanf^d  to 
"Investments". 

c.  Item  57:  Total  Other  Property  and 
Investments,  comment  is  changed  to 
"item  51— item  52+ (sum  of  items  53  thru 
66)". 

2.  Record  12:  Comparative  Balance  Sheet — 

Part  2: 

a.  Item  65:  Negative  sign  is  deleted. 

b.  Item  60:  "Expense"  is  changed  to   ' 
"Expenses". 

3.  Record  13:  Comparative  Balance  Sheet — 

Part  3: 

a.  Item  75:  "Expenses"  is  changt-d  to 
"Expense". 

b.  Item  86,  Total  Current  Accrued  and 
Current  Assets:  comment  is  changed  to 
"(sum  of  items  58  thru  64)  -  item 

65 -(-(sum  of  items  66  thru  85)". 

4.  Record  14:  Comparative  Balance  Sheet — 

Part  4: 

a.  Item  96:  "Expense"  changed  to 
"Expenditures". 

b.  Items  100  and  101  arc  deleted  and 
replaced  with  Filler  for  character 
positions  iefr-191.  blank  filled. 

c  Item  102,  Total  Deferred  DebiU: 
comment  is  changed  to  "sura  of  items  87 
thru  99". 
B.  Record  15:  Comparative  Balance  Sheet — 
Part  5: 

a.  Items  111,  112  and  115:  Negative  sign  is 
deleted. 

b.  Item  lis.  Total  Proprietary  Capital: 
Comment  is  changed  to  "(sum  of  items 
104  thru  110) -item  111 -item  112  >^  Item 
113  4^  item  114-iteai  115". 

6.  Record  16:  Comparative  Balance  Sheet- 

Part  6: 

a.  Items  118  and  122:  Negative  sign  is 
deleted. 

b.  Item  123,  Total  Long-Term  Debt: 
Comment  is  chaofsd  to  "item  117-item 
\\%-^  (sum  of  items  119  thru  121)  -  Item 
122". 

7.  Record  19:  Statement  of  Income  for  tlie 

Yeai^-Partl: 
a  Item  158:  "Adfustment"  changed  to 

"AdfostmanU". 
b.  hams  166  and  167:  Negative  sign  is 

delated 
c  Item  160,  Total  UtiUty  Operating 

Expensaa:  Commaat  is  changed  to  "(sum 


of  items  154  thm  164)-item  165  -f  item 
166 -item  167 -(-item  168". 
a  Record  20:  Statement  of  Income  for  the 
Yeai^-l>art2: 

a.  Heading  "Other  Income  and  Deductions, 
Nonutility  Operating  Income"  changed  to 
"Other  Income  and  Deductions,  Other 
Income,  NonutiUty  Operating  Income". 

b.  Items  172  and  174:  Negative  sign  is 
deleted. 

c  Item  181,  Total  Other  Income:  Comment 
is  changed  to  "item  171  -item  172  -f  iteia 
173  -  item  174 -t- (sum  of  items  175  thru 
180)". 

9.  Record  21:  Statement  of  Income  for  the 

Year^-I>art3: 

a.  Items  190  and  192:  Negative  sign  is 
deleted. 

b.  Item  193,  Total  Taxes  on  Other  Income 
and  Deductions:  Comment  is  changed  to 
"(sum  of  items  186  thru  189) -item 
190-(-ilem  191 -item  192". 

c.  Item  194,  Net  Other  Income  and 
Deductions:  Comment  is  changed  to 
"item  181 -item  185 -item  1S3". 

10.  Record  22:  Statement  of  Income— Part  4: 

a.  Items  198. 199.  202,  and  206:  Negative 
sign  is  deleted 

b.  Item  203.  Net  Interest  Charges:  Comment 
is  clianged  to  "(sum  of  items  195  thru 
197)  -  item  198  -  item  199  -»-  item  I 
200  -(-  item  201  -  item  202". 

c  Item  204.  Income  Before  Extraordinary 

Items:  Comment  is  changed  to  "item 
.  170-i-item  194 -item  203". 

11.  Record  23:  Statement  of  Retained 

Earnings  for  the  Year 

a.  Item  219.  Unappropriated  Retained 
Earnings  Balance.  End  of  Year  comment 
is  changed  to  "item  211  -t- item  21 2 -item 
213-fitem  214— item  215— item  216- item 
217 -t- item  218". 

b.  Item  228:  negative  sign  is  deleted 
c  Item  228,  Balance — End  of  Year 

comment  is  changed  to  "amount.  (S);  item 
224 -(-item  225 -item  228 -«- item  22r'. 
V2,  Record  24:  Statement  of  Cash  Flows— Part 
1: 

a.  Items  235c  235d  237,  and  241:  the  tern 
"(less)"  and/or  negative  sign  is  deleted 

b.  Item  236,  Net  Cash  Provided  by  (Used  b) 
Operating  Activities:  Comment  is 
changed  to  "(sum  of  items  229  thru 
235b)  -  235c  -  235d -(- 235e". 

c  Item  243,  Cash  Outflows  for  Plant 
comment  is  changed  to  "sum  of  items  237 
thru  240- item  241  -(-  item  242". 

13.  Record  25:  Statement  of  Cash  Plows— Part 

2: 

a.  Items  244  thru  251b.  and  254:  negative 
sign  is  deleted 

b.  Item  252,  Net  Cash  Provided  by  (Used  In) 
Investing  Activities:  Comment  changed 
to  "(sum  of  items  243  thru  250]  -(^  item     | 
2Sla-f  item  251b -f  item  251c -(-item 
251d-(-item  251e-(-item  25ir. 

14.  Record  20:  Sutement  of  Cash  Flows— Part 

3: 
a.  Items  257a  thru  280:  negative  sign  is 
deleted 

ScheduhFS: 

1.  Record  06:  Gas  Plant  in  Servica  (Accounts 
101. 102. 103.  and  106)— l>Brt  4: 
a.  Title  "Base  Load  Liquefied  Natural  Gas 
Tenninating  and  Processing  Plant" 


dialled  to  "Baae  Load  Liqeefiad  Natnral 
Gas  Tenninatiiig  and  Processing  Plant", 
b.  Item  358:  "tenninaUng"  change^  to 
"terminating". 
2.  Record  09:  Gas  Rant  in  Service  (Accounta 
101. 102. 103,  and  106)— Part  7: 
a.  Item  399:  negative  sign  is  deleted 
h.  Item  401.  Gas  Plant  in  Servicr  comment 
is  dianged  to  "item  397 -(-item  400.  for 
trans,  type^l.  5.  and  6;  item  397 -f  item 
39e-item  399 -(-item  400.  for  trans. 
type>2;  item  397 -f  item  306-(-itaD  400, 
for  trans.  type^S:  item  397— item 
399-f  item  400,  for  trans,  types 4". 

5.  Record  17:  Accumulated  Provision  for 

Depredation  of  Gas  UtiUty  Rant 
(Account  106}— Part  1: 

a.  item  442:  negative  sign  is  deleted 

b.  Item  443,  Total  Net  Charges  for  Plant 
Retired:  comment  d>anged  to  "item 
440  +  item  441  -  item  442". 

4.  Record  26:  Prepayments  (Account  165): 
a.  Item  514.  Prepaid  Taxes:  comment  is 

clianged  to  "amomt  ($)". 
8.  Record  46:  Investment  Tax  Credits 

Generated  and  Utilized 

a.  Item  Tax  Year":  comment  is  changed  to 
'Tor  years  1979  and  later  enter  last  two 
digits  of  the  year,  [eq.,  1979,  code »  79; 
198a  code'80;  etc).  For  the  years  1962- 
1978,  codes  78". 

b.  Item  "Percent  Reported":  char.  poa.  are 
now  "13-17"  and  comment  is  changed  to 
"amount  (%);  format  1(5.2);  see  note  15 
for  the  percents  required  to  be  reported 
from  among  3%,  4%,  6%,  7%,  8%.  10%,  and 
11%:  if  other  percent  is  reported  provide 
details  tai  a  footnote". 

c  Note:  remaining  character  positions 
increase  by  three 

6.  Record  SO:  Undelivered  Gas  Oi>Ugations 

Under  Sales  Agreements: 
a.  Item  649:  Data  Type  dianged  to 
"character". 

7.  Record  51:  Accumulated  Deferred  Income 

Taxes— Accelerated  Amortization 
Property  (Account  281): 

a.  Items  6Sa  diru  862:  "Amount"  dtanged  to 
"Amounts". 

b.  Item  663:  "Debit"  changed  to  "Debited". 
c  Item  665:  "Credit"  diai^  to  "Credited". 

a  Record  52:  Accumuloted  Deferred  Income 
Taxes— Other  Pr;?erty  (Account  282): 

a.  Items  670  thm  671:  "Amoont"  dianged  to 
"AmounU". 

b.  Item  674:  "Debit"  changed  to  "Debited", 
c  Item  676:  "Credit"  chai^  to  "Credited". 

a  Record  S3:  Accumulated  Deferred  Income 
Taxea— Other  Prupwty  (Account  283): 

a.  Items  681  thm  864:  "AmounT  changed  to 
"Amounts". 

b.  Item  685:  "Debit"  dianged  to  "Debited", 
c  Item  687:  "Credit"  cfaai^  to  "Credited". 
d  Item  "Footnote  ID":  char.  poa.  are 

dianged  to  "223-226".  

a.  ItesD  "Ftller":  char.  poa.  dianged  to  "227- 
255". 

SchedutePS: 

1.  Record  02:  Caa  Operating  Revemes 
(Account  400}— Part  2: 
a.  Hem  7U:  aegathra  sign  is  deleted 
h.  Item  714:  Total  Gea  Operating  Rcvanoes 
Net  of  Piovisioa  for  Refoads.  ooanent  is 
diai«sd  10  Ilea  ni-ilsa  Tir. 
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2.  Record  OS:  Ratkl«ntial  and  Commercial 

Space  Heating  Coatomera:  and 
Interraptible.  Off  I^ak.  and  Firm  Sales  to 
Dittrlbution  Syatem  Industrial 
Customers: 

a.  Item  740.  Average  Number  of  Customers 
for  the  Year  comment  is  changed  to 
'dumber  sum  of  items  734.  738,  and  738". 

b.  Item  741.  Mcf  of  Gas  Sales  for  the  Year 
comment  is  changed  to  "amount.  (Mcf): 
sum  of  items  735.  737.  and  739". 

3.  Record  07:  Sales  for  Resdle— Natural  Gas 

[Account  483}— Part  1: 
a.  Items  7eOa.  7eOb.  700c  7e0d  and  780e  are 
changed  to  761.  762.  763.  764  and  765. 

4.  Record  08:  Sales  for  Resale— Natural  Gas 

[Account  483}— Part  1: 

a.  Item  "Sales  Type":  comment  for  "other, 
code -6,  specify  in  item  780g"  is  changed 
to  "other,  code  >  6,  specify  in  item  785g". 

b.  Items  760e,  7a0f  and  760g  are  changed  to 
"TBOa,  761a  and  765a". 

5.  Record  Oft  Revenue  From  Transportation  of 

Gas  of  Others  Natural  Gas  [Account 
48»|: 
a.  Items  765a.  thru  788  are  changed  to  "766a 
thra788j".  I 

6.  Record  M,  Gas  Operation  and  ' 

Maintenance  Expenses — Part  3: 

a.  Item  816:  negative  sign  is  deleted. 

b.  Item  618,  Total  Operation:  comment  is 
changed  to  "{aunt  of  items  804  thru 
815)  -  item  816 + item  Sir. 

7.  Record  16:  Gas  Operation  and 

Maintenance  Expenses — Part  5: 

a.  Item  842:  negative  sign  is  deleted. 

b.  Item  843  is  (dieted  and  replaced  wirh 
fiUer.        . 

c.  Item  844.  Total  Purchased  Gas:  comment 
is  changed  \6  "(sum  of  items  834  thru 
841) -item  842". 

&  Record  17:  Gas  Operatiun  and 
Maintenance  Expenses— Part  8c 

a.  Items  853  and  855:  negative  sign  ia 
deleted. 

b.  Item  856  is  deleted  and  replaced  with 
filler. 

c.  Item  862.  ToUl  Other  Gaa  Supply 
Expenses:  comment  is  changed  to  "(sum 
of  items  frU.  645,  851,  852.  854.  860.  and 
861 )  -  item  853  -  item  855". 

9.  Record  21:  Gas  Operabon  and 
Maintenance  Expenses — Part  lOt 

a.  Item  918:  negative  sign  is  deleted. 

b.  Item  922:  Total  Operation,  comment  is 
changed  to  "(sum  of  items  906  thru 
917)-  item  918  + sum  of  items  919  thru 
921)". 

ID.  Record  Xt  Gas  Operation  and 
Maintenance  Expenses — Part  19: 

a.  Item  S06  and  lOOo:  negative  sign  is 
deleted. 

b.  Item  1000,  Total  Operation:  comment  is 
changed  to  "item  908  ^  item  997 -item 
998  f  (sum  of  items  909  thru  1004)  -item 
1006  -f  (sum  of  items  1006  thru  1008)". 

11.  Record  34.  Gas  Purchases  (Accounts  80a 
800.1.  8CJ2.  803,  804,  804.1.  805.  805.1, 
806.2)  is  changed  to  "Gas  Purchases 
(Accoimts  80a  800.1.  802.  803,  804.  804.1, 
805.805.1)": 

a.  Item  1033  is  deleted  and  replaced  with 
filler. 

b.  Item  1038^  Total:  comment  Is  changed  to 
"sum  of  items  102B  Ihrv  1034". 


SchedvkFT: 

1.  Records  01  and  02:  Regulatory  Commission 

Rxpensea— Parts  1  and  2: 
a.  Record  01  and  02  have  the  following  note 
about  sequence  no.  added:  "It  is  essential 
that  the  sequence  number  of  this 
schedule  F7,  Record  01  (02)  be  identical 
to  the  sequence  number  of  the 
continuation  of  the  information  in 
Schedule  F7.  Record  02  (01)  to  permit  the 
data  to  be  merged". 

2.  Record  02:  Regulatory  Commission 

Expenses — Part  2: 
a.  Item  "Filler"  is  added  to  char.  pos.  97- 

108.  and  the  remaining  char.  pos.  are 

revised  as  follows: 

Item  1090:  char.  pos.  changed  to  '107- 
^   118". 

Item  1001:  char.  pos.  changed  to  "^19- 

130". 

"Footnote  ID":  char.  pos.  changed  to 

"131-134". 

"Filler":  char.  pos.  changed  to  ■135-255". 

3.  Record  10:  Changes  In  Estimated  Natural 

Gas  Reserves: 
a.  Item  1187,  Estimated  Natural  Gas 
Reserves  at  End  of  Year  comment  is 
changed  to  "item  1175+ item  1180 -item 
1186". 

4.  Record  17:  Compressor  Stations: 

a.  Item  1254:  char.  poa.  are  changed  to 
"210-219". 

b.  Item  1255:  char.  pos.  are  changed  to 
"220-228". 

c.  Item  1256:  char.  poa.  are  changed  to 
"227-232". 

d.  Item  Tootnote  ID":  char.  poa.  are 
changed  to  "233-238". 

e.  Item  "Filler":  char.  poa.  are  changed  to 
"237-255". 

5.  Record  23:  Gas  Storage  Projects— Part  4: 
a.  Item  131S  ;s  deleted  and  replaced  with 

niler. 

Miscellaneous: 

Exhibit  B  (Diskette  Filing  Procedures)  is 
revised  to  delete  instructions  for  the 
delimited  alternative  and  to  clarify  that  each 
logical  record  should  be  terminated  by  CR 
(ASCII  carriage  return  character — 13  decimal. 
OD  hexadecimal)  and  LF  (ASCII  line  feed 
character — 10  decimal,  OA  hexadecimal). 
Other  pages  of  the  formats  are  revised  as 
follows: 
Page  vi.  Record  (34):  account  805.2  is 

deleted. 
Page  2:  Room  Number  is  changed  to  946. 
Page  4:  Room  Number  is  changed  to  3110. 
Page  152.  Record  (34):  account  805.2  is 

deleted. 
Page  32a.  Part  g:  item  768  is  changed  to 

•786)". 
Page  329,  Items  48  and  48a:  reference  to 
account  805.2  is  deleted. 

Appendix  B — Form  2A  Format  Revisions 
lanuary  8. 1980 

Schedule  F3: 

1.  Record  04:  Comparative  Balance  Sheet- 

Part  2: 

a.  Items  43  and  44  are  deleted  and  replaced 
with  filler. 

b.  Item  45,  Total  Deferred  Debits:  comment 
is  changed  to  "sum  of  items  3$  thru  42". 

2.  Record  12;  Statement  of  Cash  Flows— Part 

1: 


a.  Items  152c.  152d.  154,  and  158,  the  term 
"(less)"  and/or  negative  sign  is  deleted. 

b.  Item  153.  Net  Cash  Provided  by  (Used  In) 
Operating  Activities:  comment  is 
changed  to  "(sum  of  items  146  thru  151) 
+  152a+152b-152c-152d  +  152e". 

c.  Item  160,  Cash  Outflows  for  Plant: 
comment  is  changed  to  "sum  of  items  154 
thru  157 -item  158+ item  159". 

3.  Record  13:  Statement  of  Cash  Flows— Part 

2: 

a.  Items  162  thru  168b,  and  171,  negative 
sign  is  deleted. 

b.  Item  169,  Net  Cash  Provided  by  (Used  In) 
Investing  Activities:  comment  changed  to 
"(sum  of  items  160  thru  187)  +  item 

•  I68a  +  item  168b + item  168c + item 
168d  +  item  168e  +  item  168r'. 

4.  Record  14:  Statement  of  Cash  Flows— Part 

3: 
a.  Items  174a  thru  177.  negative  sign  is 
deleted. 

5.  Record  Ift  Long-Term  Debt  Data: 

a.  Item  "Information  Reported"  added, 
character  position  11,  data 
type  =s  numeric  comment,  "individual 
debt  oblig..  code-1,  total  of  all 
obligations,  code =2". 

6.  Record  20:  Gas  Operation  and 

Maintenance  Elxpenses — Part  1: 

a.  Item  212  deleted  and  replaced  with  filler. 

b.  Item  2ia  Total  Other  Gas  Supply: 
comment  revised  to  "(sum  of  items  209 
thru  211)  +  (sum  of  items  213  thru  217)". 

7.  Record  23:  "Gas  Purchases  (Account  799- 

805.2)"  is  changed  to  "Gas  Purchases 
(Account  799-805.2}": 

a.  Item  "Account  Number  Code"  is  changed 
to  "natural  gas  purchases  (799).  code-1; 
other  gas  purchases  (805).  code  =  2; 
purchased  gas  cost  adjustments  (805.1). 
code  >  3;  total  (790,  805,  and  805.1 ), 
code  —  5". 

b.  Note  8  is  changed  to  read  "This  item  is  to 
be  reported  for  accounts  799  and  805  and 
total  only.  Record  a  value  of  .001  in  this 
field  for  account  805.1.". 

Substitute  Schedule/ReiLords 

8.  Record  28:  Comparative  Balance  Sheet — 

Part  1: 
See  Form  2  Schedule  F4  Record  11 
comments. 

9.  Record  29:  Comparative  Balance  Sheet — 

Part  2; 

See  Form  2  Schedule  F4  Record  12 
comments, 
la  Record  30:  Comparative  Balance  Sheet- 
Part  3: 

See  Form  2  Schedule  F4  Record  13 
com.'nents. 

11.  Record  31:  Comparative  Balance  Sheet — 

Part  4: 
See  Form  2  Schedule  F4  Record  14 
comments. 

12.  Record  32:  Comparative  Balance  Sheet — 

Part  5: 
See  Form  2  Schedule  F4  Record  15 
conunents. 

13.  Record  33:  Comparative  Balance  Sheet- 

Part  6: 
See  Form  2  Schedule  F4  Record  18 
comments.  ' 

14.  Record  36:  SUtement  of  Income  for  die 

Year— Parti: 
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See  Form  2  Schedule  P4  Record  19 
comments. 

15.  Record  37:  Statement  of  Income  for  Ibe 

Year— Part  2: 
See  Form  2  Schedule  F4  Record  20 
comments. 

16.  Record  38:  Statement  of  Income  for  the 

Year— Part  3: 
See  Form  2  Schedule  P4  Record  21 
comments. 

17.  Record  39.  Statement  of  Income  for  the 

Year— Part  4: 
See  Form  2  Schedule  P4  Record  22 
comments. 

18.  Record  40:  Statement  of  Retained 

Earnings  for  the  Year— Part  4: 
See  Form  2  Schedule  F4  Record  23 
comments. 

19.  Record  44:  Gas  Plant  in  Service  (Accounts 

101. 102. 103.  and  106)— Part  4: 
See  Form  2  Schedule  FS  Record  OS 
comments. 

20.  Record  47:  Gas  Plant  in  Service  (Accounts 

101, 102, 103,  and  106>-Part  7: 
See  Form  2  Schedule  FS  Record  00 
comments. 

21.  Record  48:  Accumulated  Provision  for 

Depreciation  of  Gas  Utility  Plant 
(Account  \(»]—PaH  1: 
See  Form  2  Schedule  PS  Record  17 
comments. 

22.  Record  51;  Gas  Operating  Revenues 

(Account  400}— Part  2: 
See  Form  2  Schedule  F8  Record  02 
comments. 

23.  Record  55;  Gas  Operation  and 

Maintenance  Expense*— Pa^  S: 
See  Form  2  Schedule  FS  Record  14 
comments. 

24.  Record  56:  Gas  OperaUoa  and 

Maintenance  Expenses — Part  4: 
See  Form  2  Schedule  PS  Record  IS 
comments. 

25.  Record  57:  Gas  Operation  and 

Maintenance  Expenses — Part  S: 
See  Form  2  Schedule  FS  Record  16 
comments. 
28.  Record  58:  Gas  Operation  and 
Maintenance  Expenses— Part  6: 
See  Form  2  Schedtde  FS  Record  17 
comments. 

27.  Record  62:  Gas  Operation  and 

Maintenance  Expense — Part  10: 
See  Form  2  Schedule  FS  Record  21 
comments. 

28.  Record  65;  Gas  Operation  and 

Maintenance  Expenaea— Part  13: 
See  Form  2  Schedule  FS  Record  24 
comments. 

29.  Record  87:  Gas  Operation  and 

Maintenance  Expense*— Part  IS; 
See  Form  2  Schedule  FS  Record  28 

comments. 
Sa  Record  71:  Gas  Operation  and 

Maintenance  Expenses — Part  19: 
See  Form  2  Schedule  FS  Record  30 

comments. 

31.  Record  73:  Gas  Purchases  (Accounts  800. 

SOai,  802.  803.  804.  804.1,  80S.  806.1): 
See  Form  2  Schedule  FS  Record  34 
comments. 

32.  Record  77;  Sales  for  Resale— Natural  Gas 

[Account  483}-Part  1: 
a.  Item  935,  "nonconcidental"  Is  changed  to 
"noncoincidental". 


MiactllaneouM: 

Exhibit  B  (Diskette  Rling  Procodures)  ia 
revised  to  delete  instructions  for  the 
delimited  alternative  and  to  clarify  that  each 
logical  record  should  be  terminated  by  CR 
(ASCn  carriage  return  character — 13  dedmaL 
OD  hexadecimal)  and  LF  (ASCII  line  feed 
character — 10  decimal  OA  hexadecimal). 

Other  pages  of  the  formats  are  revised  as 
foUowa: 
Page  U.  Record  (23):  account  "80S.r  is 

changed  to  tios.!". 
Page  tv.  Record  (73):  accoont  80SJI  la 

deleted. 
Page  3:  Room  Number  "801 RB"  ia  dianged 
to  "948"  and  Room  Number  'noOQT  is 
changed  to  "3110". 
Page  4;  account  806.2  is  deleted. 
Page  S,  Record  (23):  account  "W^JT  is 

dianged  to  "SOS.l**. 
Page  10,  Record  (73):  account  806.2  ia    . 

deleted. 
Page  173;  "accountting"  is  changed  to 

"accounting". 
Page  176:  "Scheudle"  is  changed  to 

"Schedule". 
Pages  179  and  188:  reference  to  "account 
806.2"  ia  deleted. 

Appandbi  C-FERC  Fonn  N&  2  Edtt 
ChMlu—lmunr  >•  UM 

Schedule  F(4).  Records  11-18:  Comparative 

Balance  ^eet  Hard  Copy  Pages  110-113: 
For  Balance  Year  Code>2: 

1.  Item  40>  Item  270+  Item  271 +Itera 
272+ Item  274  (Report  Utility  Cod*«l) 

2.  Item  41>Item  273  (Report.  Utility 
Code>l) 

1  Item  42>Item  40+Item  41 

4.  Item  43 -Item  27S  (Report.  Utility 
Code:-1) 

5.  Item  44«Item  42-Item  43 
S.  Item  47  « Item  4S-  Item  46 

7.  Item  48- Item  44 + Item  47 

8.  Item  57 -Item  61 -Item  52+ Item 
63+Item  S4  +  Item  S5+Item  56 

9.  Item  50'Item  480  (Gas  Stored  Code-1) 
m  Item  52 -Item  477 

11.  Item  54 -Item  402  (Infa  Reported 
Code -2) 

12.  Item  76 -Item  480  (Gas  Stored  Code -2) 

13.  Item  77-Item  480  (Gas  Stored  Code-s) 

14.  Item  78 'Item  400  (Gas  Stored  Code -4) 

15.  Item  79- Item  518 

18.  Item  86-(Sum  of  Items  SS  thni  84)— 
Item  65+ (Sum  of  Items  88  thru  85) 

17.  Item  88-Item  524  (Info.  Reported 

Code -2) 
1&  Item  89-Item  530  (Infa  Reported 

Code -2) 

19.  Item  94 -Item  S40  (Deferred  Debit 
Code-3) 

2a  Item  9e-ltem  1087  (I^aearch.  DeveL  A 
Demon.  Class.  Code- IS) + Item  1097 
(Research.  DeveL  S  Demon.  Clasa 
Code  =>  19) 

21.  Item  98- Item  SS«  (Utility  Plant 
Code«7) 

22.  Item  102' Sum  of  Itema  87  thru  90 

23.  Item  103-Sum  of  Itema  48, 40,  SOi  S7, 08, 
and  102 

24.  Item  103 -Item  1S2 
For  Balance  Year  Code -2: 

25.  Item  104 -Item  684  (Stock  Codo-3) 
2&  Item  106 -Item  584  (Stock  Code -4) 


27.  Item  lOO-hem  574  (faifa  Reported 
Code-3) 

28.  Item  Ill-Item  878  (Infa  Reported 
Code-2) 

20.  Item  112-Item  570  (Infa  Reported 

Code-2) 
Sa  Item  113-Item  223 
n.  Item  114 -Item  228 

52.  item  115-Itea  SOS  (Stock 
Code-3)+Item  888  (Stock  Code-4) 

53.  Item  118-  (Sum  of  Items  104  tfara 
110)-Item  lU-lten  lU+Hem 
113+ Item  114 -Hem  lis 

34.  item  117- item  BOS  (Info.  Reported 
Code-2.  Aocoont  Na-221) 

35.  Item  118-  Item  S8S  (Infd  Reported 
Code-2,  Account  Na-222) 

88.  Item  110-Itea  880  (Infa  Reported 
Code-2.  Account  Na-223) 

37.  Item  120-Item  588  (Infa  Reported 
Code-2.  Accoont  Na-224} 

38.  Item  121 -Sam  of  hem  801  (Account 
Na-22S) 

30.  Item  122— Sam  of  Item  801  (Account 

No. -228) 
40  Item  123-Item  117-Item  llS+Item 

110+Item  120+Item  121  -Item  122 

41.  hem  130-Sam  of  Items  124  duv  120 

42.  Item  13e-Item  815  (Infa  Reported 
Code-3) 

43.  hen  142-  Item  640  (Infa  Reported 
Code-2) 

44.  Item  144 -Sum  of  Items  131  thrv  143 

45.  Item  148 -Item  847  (Infa  Reported 
Code-2) 

48.  hem  150 -Item  667  (Account  Subdiv. 
Code-13)+Item  678  (Account  Sabdiv. 
Code -4)+ hem  880  (Account  Subdiv. 
Code-4) 

47,  Item  151-Sum  of  items  146  dm  ISO 

48.  Item  lS2-8am  of  Items  118, 123,  ISO, 
144.andlSl 

Sdiedule  P(4).  Records  10-22:  StatMsent  of 

Income  for  the  Year.  Hard  Copy  Rstaa 

114-117: 
For  BaL  Year  Code-1  and  2:  and  UtiL  Plant 

Code -1,X  3  and  4: 
40.  ham  ISO- (Sam  of  hems  1S4  dim 

16«)-Item  lOB+Itam  ISS-Item 

187+Iteml88 
SO  item  ITO-Item  lS3-ham  ISO 
For  Balance  Year  Code-Item  1  and  2: 

51.  Item  181-ltem  171-Item  172+hem 
ITS-item  174+(Sam  of  items  178  thra 
180) 

52.  Item  18S- Sum  rf  Itema  182  Ihra  104 

53.  ham  103-(S«m  of  Items  18S  tfaiv 
ISO)  -  Item  100+  Item  191  -  Item  102 

64.  item  194-item  181  -Item  ISS-item  103 
SS.  item  20S- (Sam  of  items  198  tfani 

197) -Item  198 -Item  100+ item 

200 + Item  201  -  Item  202 
68.  item  204-Item  ITO+Item  104-hem  203 

57.  Item  207-ltem  206-Item  208 

58.  Item  200 -Item  207 -Item  200 
SO.  Item  210 -Item  204+ Item  200 

Schedule  F(4).  Record  23:  SUtement  of 

ReUined  Eafiiii«s  for  die  Year.  Hard 

Copy  Page*  118-110: 
SO  Item  210-ham  211+item  2U-itam 

213+it«m  214-item  21S-hm  XlS-hem 

217+Ram21S 
61.  Item  222-hem  2»+ltsm  221 
82.  hem  223-Item  21S+Item  222 
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63.  Item  228-Ittm  XM-t-II«a  22S-It«i 
22e-fItMB227 

Scfaadnk  F(4).  Rnotds  25-M:  SUtanml  of 
Cash  Flowi.  Hard  Copy  PagM  UO-121: 

64.  Itan  23e-(8um  of  Item*  229  dn 
235b)-Item  235c  -  Item  235d-»- Item  235a 

65.  Item  243-(Sum  of  Itenu  237  thra 
240)  -  Item  241  •«-  Item  M2 

66.  Item  2S2-8iBa  of  Itanu  S43  thra  2Slf 

67.  Itam  2S«-Saa  of  Uam*  2S3a  thra  255 

68.  Item  261 -Sub  of  Itama  256  thra  280 
60.  Item  ae2-ItaiB  238 -f  Item  252 -f  Item  261 
m  Item  284  -  Item  282 -)- Item  283 

Schacbla  F(5).  Raooida  01-4>2:  Sommary  of 
Utility  Plant  aad  AociuMlatad  Provisloiu 
for  Oopradatloa,  Amoctisalioa,  and 
Depiatloa.  Hard  Copy  Pago  200: 

For  Raporliag  UtlUty  Dapvtmaota  Code-1.  X 
S.4andl: 

71.  Itaa  mo-San  of  Itaas  286  thra  260 

72.  item  275— Sum  of  Itama  270  thra  274 

73.  Item  277-Itam  27S-Item  276 

74.  Item  282-Sum  of  Items  276  thra  281 

75.  Item  285-Item  283 -t- Item  284 
76l  Item  286— Item  286 -f  Item  287 

77.  Item  291-Item  282 -f  Item  285 -f  Item 
288  •«- Item  250 + Item  290 

Schedule  F(H  Recocde  03-00:  Caa  Plant  in 
Service  (Aocouata  101. 102. 103,  and  108). 
Hafd  Copy  Pagee  204-200: 

For  Transaction  Type  Coda- 1  thra  6: 

78.  Ram  2S6— Sun  of  Items  282  thra  204 
791  Item  »4- Sum  of  Items  288  dira  912 
80i  Item  S23-Sam  of  Items  SIS  thra  322 
8t  Item  224-Itam  S14-f  Item  323 

82.  Item  328-Item  S24-f  Item  S2S 

83.  Item  338- Son  of  Hems  327  thra  338 
•1  Item  348-901  of  Items  340  ftra  348 
68.  Hem  388- Bom  of  Items  380  thra  387 

88.  Item  38e-Item  338-t-Item  340 -f  Item  358 

87.  Item  368— Sib  of  Hems  380  thra  387 

88.  Item  383-9ai  of  Items  388  thra  382 
80.  Item  304 -Sum  of  Items  384  dm  303 
oa  Item  S88-Itea  904-fItam  388 

•L  Hem  387-Ita  298  •«- hem  328 -»■  Item 

35e-t- Item  366 -t- Item  983  •)- Item  308 
ai.  Item  401  -Hem  387  4- Item  400  (For 

Transaction  Type  Code— 1) 
03.  Uem  401-Item  307-).Uam  388-Item 

300>ltem  400  (For  Traasactioo  Type 

Code  2) 
91  Item  401-Ilem  907>IlaB  9084  Hem  400 

(For  TVanaactkm  Type  Code  9) 

06.  Itam  401-ltem  907-Ilem  900-f  Item  400 
(For  Transftion  Type  Code  4) 

98.  Item  4al-Item  307 -f  Item  400  (For 
Tnnsactlao  Type  Code  5  and  8) 

Schednie  F(S).  Record  18:  CompuUtioo  of 
Allowance  far  Fwads  Uaed  Durii« 
ConstractkxL  Herd  Copy  Pafs  218c 

07.  Item  427-Item  424-t.Item  42S'»-Item  428 

08.  Item  427a  -  Item  424a -f  Item  428a  4  Item 
428e 

9a  Item  420»(ltem  422  *  (Item  422  /  Item 
428))-»-{(Uam  4Mb  *  atm  «24  /  (Hem 
424 ■»- Item 4254 Item 428)1  *  (1 -Item 422 
/Hem  428)} 

lOa  Item  430- (1  -(Item  422  /  Item  428)) 
*  ((Item  425b  *  (Item  425  /  (Item 
484  •»■  Hem  425 -»- Hem  428)]] -f  (Item  426b  * 
(Item  428  /  (Item  424 -f  Item  425 + Item 

4ani} 

Schedule  F(5).  Records  17-18(  Aocaaralated 
Proviatoa  far  OepradatkH  of  Gas  UtUty 
Plant  (AoeemM  108).  Herd  Copy  PafS  not 


For  Balance  Type  Reported  Code-1. 1 9 
and  4: 

101.  Rem  438 -Sum  of  Items  434  ftra  438 

102.  Item  443-Item  440-f  Item  441-Item 
442 

103.  Hem  445  -  Hem  433  -f  Item  430 + Item 
443 -»- Hem  444 

104.  Item  455-Sum  of  Hems  448  thra  454 

Schedule  F(5).  Record  10:  Gas  Stored 

(AccounU  117. 164.1. 164.2.  and  184.3). 
Hard  Copy  Page  220: 

105.  Item  456  (Gas  Stored  Code -5) -Sum 
of  Item  458  for  Gas  Stored  Codas-1  thra 
4) 

106.  Item 457  (Gas  Stored  Code-5)-Sum 
of  Hem  457  for  Gas  Stored  Codes-1  thra 
4) 

107.  Item  458  (Gas  Stored  Code -5) -Sum 
of  Item  458  for  Gas  Stored  Codes-1  thra 
4) 

108.  Hem  460  (Gas  Stored  Code-5)-Sum 
of  Item  450  for  Gas  Stored  Codes  >  I  thra 

4) 
lOa  Item  460  (Gas  Stored  Code-5)-Sum 

of  Item  480  for  Gas  Stored  Codes-1  thra 

4) 
lia  Item  481  (Gee  Stored  Code-S)-Sura 

of  Item  481  for  Gas  Stored  Codes-1  thra 

4) 

111.  Item  482  (Gas  Stored  Code-5)-Sum 
of  Item  482  for  Gas  Stored  Codes-1  thra 
4) 

For  Gas  Storage  Code-1  thra  S: 

112.  Item  460 -Item  488 -f  Item  457 -Item 
456 -f  Item  480 

113.  Item  482-(ltem  480)/(Ilem  481)  *  100 
Schedule  F(5).  Record  20c  Noontllity  Property 

(Account  121).  Hard  Copy  Page  221: 

114.  Item  488-Item  4644Hem  485 

Schedule  F(S).  Record  21:  Accumulated 
Provision  for  Depr.  and  Aniortlxation  of 
Nonutility  Property  (Acct  122).  Hard 
Copy  Page  221: 

115.  Hem  471-Sam  of  Items  488  thra  470 

116.  Item  47S-Sam  of  Items  472  thra  474 

117.  Item  477-ltem  487 -f  Item  471 -Item 
475 -t- Hem  476 

Schedule  F(5),  Record  23:  Investment  in 

Subeidiaiy  Companies  (Account  123.1). 

Hard  Copy  Pages  224-225: 
lia  Item  480  (Info.  Reported 

Code  -  2]  >  Sum  of  Item  480  (Info. 

Reported  Code— 1) 
110.  Item  400  (Infa  Reported 

Code  -  2)  -  Sum  of  Item  400  (Infa 

Reported  Code-1) 

120.  Item  491  (Info.  Reported 
Code -2) -Sum  of  Item  401  (Info. 
Reported  Code-1) 

121.  Hem  402  (Infa  Reported 
Code  -  2]  -  Sum  of  Item  402  (Infa 
Reported  Code-1) 

122.  Item  403  (Infa  Reported 
Code-2)-Sum  of  Item  489  (Info. 
Reported  Code-1) 

Schedule  F[S).  Record  24:  Gas  Prepayments 
Under  Pure  Agreements.  Hard  Copy 
Pegee  228-227: 
129.  Item  407  (Infa  Raporlad 
Code-2)-Suffl  of  Item  407  (Infa 
Reported  Code-1) 
124.  Item  408  (Infa  Repcrled 
Code-2)-8iiB  of  Item  488  (Infe. 
Reported  Code-1) 


125.  Rem  400  (Info.  Reported 
Code -2) -Sum  of  Item  400  (Infa 
Reported  Code-1) 

128.  Rem  500  (Info.  Reported 
Code -2) -Sum  of  Item  500  (Infa 
Reported  Code-1) 

127.  Item  502  (Infa  Reported 
Code-2)-Sum  of  Item  502  (Infd 
Reported  Code-1) 
Schedule  F(5].  Record  28:  Gas  Prepayments 
(Account  185).  Hard  Copy  Pagee  taO-TSU 
12&  Item  518-Sum  of  Items  512  thra  517 

129.  Item  520  (Infa  Reported 
Code  -  2)  -  Sum  of  Item  520  (Info. 
Reported  Code-1) 

130.  Hera  521  (Info.  Reported 
Code -2) -Sum  of  Hera  521  (Infa 
Reported  Code-1) 

131.  Item  523  (Infa  Reported 
Code-2)-Suffl  of  Item  523  (Infa 
Reported  Code-1) 

132.  Item  524  (Info.  Reported 
Code  -  2)  -  Sum  of  Hera  524  (Infa 
Reported  Code-1) 

133.  Hem  520  (Info.  Reported 
Code  -  2)  -  Sum  of  Item  528  (Info. 
Reported  Code— 1) 

134.  Item  527  (Info.  Reported 
Code-2]-Som  of  Item  527  (Info. 
Reported  Code-1) 

135.  Item  528  (Info.  Reported 
Code- 2)  -  Sum  of  Item  529  (Infa 
Reported  Code-1) 

138.  Item  530  (Info.  Reported 
Code-2)-Sum  of  Item  830  (Infa 
Reported  Code-1) 

137.  Hem  832  (Infa  Reported 

Code-2)-Sum  of  Item  532  (Infa 

Reported  Code-1) 
13a  Hem  533  (Info.  Reported 

Code-2)-Sum  of  Item  533  (Infa 

Reported  Code-1) 

139.  Item  535  (Info.  Reported 
Code  -  2)  -  Sum  of  Item  535  (Infa 
Reported  Code-1) 

14a  Item  530  (Infa  Reported 
Code  -  2)  -  Sum  of  Hem  538  (Infa 
Reported  Code-1) 

Schedule  F(5).  Records  30-^:  Misc.  Deferred 
DebiU  (Acct  186).  Hard  Copy  Page  233: 

141.  Item  545  (Deferred  Debit 
Code -3) -Sum  of  Hem  538+Item  545 
(Deferred  Debit  Code-1)-f  Item  545 
(Deferred  Debit  Code -2) 

14Z  Item  540  (Deferred  Debit 
Code-3)-Sum  of  Item  542-»-Item  545 
(Deferred  DebH  Code-1)-»-Item  545 
(Deferred  Debit  Code -2) 

Schedule  F(5).  Record  32:  Accum.  Deferred 
Income  Taxes  (Acct  190)  Hard  Copy 
Pages  234-235: 

143.  Item  550b  (Utility  Plant 
Code-3)-Sum  of  Hera  5S0b  (Util  PR 
Code-1  and  2) 

144.  Hera  560b  (Utility  Plant 
Code-e)-Sum  of  Hem  580b  (Util  Pit 
Code-4and5) 

145.  Item  560b  (Utility  Plant 
Code-8)-8ora  of  Item  SSOb  (Util  PR 
Code-3.e.7) 

14a  Item  581  (UtiUty  Plant  Code-9)-8am 
of  Item  551  (Util  Pit  Code-1  and  2) 

147.  Rem  551  (UtiUty  Pleat  Code-8)-9nm 
of  Item  561  (Util  Pit  Cede-4  and  5) 
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148.  Item  551  (Utility  Plant  Code -8) -Sum 
of  Hem  551  (Util  Pit  Code-3, 6, 7) 

149.  Hem  552  (Utility  Plant  Code -3) -Sum 
of  Item  S52  (Util  Pit  Code-1  and  2) 

150.  Item  552  (Utility  Plant  Code-6)-Sum 
of  Item  552  (Util  Pit  Code -4  and  5) 

151.  Item  552  (Utility  Plant  Code  => 8) -Sum 
of  Hem  552  (Util  Pit  Code  =  3,  8.  7) 

152.  Item  553  (Utility  Plant  Code  »  3) »  Sum 
of  Hem  553  (Util  Pit  Code-1  and  2) 

153.  Item  553  (Utility  Plant  Code  «  6)= Sum 
of  Item  553  (Util  Pit  Code =4  and  5) 

154.  Item  553  (Utility  Plant  Code -8) -Sum 
of  Item  553  (Util  Pit  Code  »  3. 6. 7) 

155.  Item  554  (Utility  Plant  Code  =  3)  =  Sum 
of  Item  554  (Util  Pit  Code«l  and  2) 

156.  Hem  554  (Utility  Plant  Code = 8) «  Sum 
of  Item  554  (Util  Pit  Code -4  and  5) 

157.  Item  554  (Utility  Plant  Code-6)-Sum 
of  Item  554  (Util  Pit  Code -3. 8,  7) 

15a  Hem  556  (Utility  Plant  Code -3) -Sum 
of  Item  556  (Util  Pit  Code-1  and  2) 

159.  Item  556  (Utility  Plant  Code-e)-Sum 
of  Item  556  (Util  Pit  Code  <:^  4  and  5) 

lea  Item  556  (UtUity  Plant  Code>8)=>Sum 
of  Hem  556  (Util  Pit  Code  =  3,  6.  7) 

161.  Item  558  (Utility  Plant  Code -3) -Sum 
of  Item  556  (Util  Pit  Code  =  1  and  2) 

162.  Item  558  (Utility  Plant  Code 'e)>=  Sum 
of  Hem  556  (Util  Pit  Code-4  and  5) 

163.  Item  558  (Utility  Plant  Code-8]-Sum 
of  Item  556  (Util  Pit  Code  ^  3.  6.7) 

184.  Item  550  (Utility  Plant  Code -3) -Sum 
of  Item  550  (Util  Pit  Code  >  1  and  2) 

165.  Hem  550  (Utility  Plant  Code -6) -Sum 
of  Hem  559  (Util  Pit  Code  ^4  and  5) 

166.  Item  5.'iO  (UtiUty  Plant  Code -8) -Sum 
of  Item  559  (Util  Pit  Code-3,  6.  7) 

Schedule  F(5).  Record  33:  Capital  Stock 

(Accounts  am  and  204).  Hard  Copy  pages 
250-251: 

167.  Item  560  [S\k  Code -3) -Sum  of  Item 
560  (Stk  Code-1) 

168.  Item  560  (Stk  Code- 4)  i=  Sum  of  Item 

560  (Stk  Code  -2] 

lee.  Item  561  (Stk  Code  >=  3)= Sum  of  Item 

561  (Stk  Code  -1) 

170.  Item  561  (Stk  Code -4) -Sum  of  Item 

561  (Stk  Code -2) 

171.  Item  562  (Stk  Code -3) -Sura  of  Hera 
862  (Stk  Code-1) 

172.  Hera  562  (Stk  Code-4)-Sura  of  Item 

562  (Stk  Code -2) 

173.  Item  563  (Sdc  Code- 3) -Sum  of  Item 

563  (Stk  Code-1) 

174.  Item  563  (Stk  Code-4)-Sum  of  Item 

563  (Stk  Code -2) 

175.  Item  564  (Stk  Code -3) -Sum  of  Hem 

564  (Stk  Code-1) 

176.  Item  564  (Stk  Code-4)-Sum  of  Item 

564  (Stk  Code -2) 

177.  Item  565  (Stk  Code  -  3)  -  Sum  of  Item 

565  (Stk  Code-1) 

17a  Item  565  (Stk  Code-4)-Sum  of  Hera 

565  (Stk  Code  -2) 

179.  Item  566  (Stk  Code -3] -Sum  of  Item 

566  (Stk  Code-1) 

18a  Item  568  (Stk  Code  -  4)  -  Sum  of  Item 
568(StkCode-2) 

181.  Item  567  (Stk  Code  >  3) = Sum  of  Hem 

567  (Stk  Code-1) 

182.  Item  567  (Stk  Code-4)-Sum  of  Hem 
567(StkCode-2) 

183.  Item  968  (Sdc  Code  -  3)  -  Sum  of  Item 

568  (Stic  Code-1) 

184.  Item  868  (Sd(  Code -4) -Sura  of  Hem 
568(StkCode-2) 


Schedule  F(5),  Records  34-37:  Cepltal  Stock 

Subecribed.  CapiUl  Stock  Liability  for 

Conversion.  Premium  on  Capital  Stock. 

and  Installments  Received  on  Capital 

Stock  (Accounts  202  and  206,  203  and 

20a  207.  212).  Hard  Copy  Pages  252-254: 
185.  Item  571  (Info.  Reported 

Code-2)-Sum  of  Item  571  (Infa 

Reported  Code-1) 
16a  Item  572  (Infa  Reported 

Code  -  2) -Sura  of  Item  572  (Infa 

Reported  Code-1) 
187.  Hera  574  (Info.  Reported 

Code-2)-Sum  of  Item  574  (Info. 

Reported  Code-1) 
laa  Item  576  (Info.  Reported 

Code  -  2)  -  Sum  of  Hem  578  (Infa 

Reported  Code— 1) 
189.  Item  579  (Info.  Reported 

Code-2)-Sum  of  Item  579  (Info. 

Reported  Code-1) 
Schedule  F(5).  Record  39:  Long  Terra  Debt 

(Accts  221,  222. 223.  and  224).  Hard  Copy 

Paget  256-257: 
lOa  For  each  Account  Number  Item  588 

(Info.  Rptd  Code-2)-Sum  of  Item  588 

(Infa  Rptd  Code-1) 

191.  Item  586  (Infa  Reported 
Code-3)-Sum  of  Hera  588  (Info.  Rptd 
Code -2) 

192.  For  each  Account  Number  Item  500 
(Info.  Rptd  Code-2)-Sum  of  Hen  500 
(faifa  Rptd  Code-1) 

193.  Item  500  (taifa  Reported 
Code-3)-Sum  of  Hera  500  (Infa  Rptd 
Code -2) 

194.  For  each  Account  Number  Item  801 
(Infa  Rptd  Code -2) -Sum  of  Item  591 
(Info.  Rptd  Code-1) 

195.  Item  591  (Info.  Reported 

Code  -  3)  -  Sum  of  Item  901  (Info.  Rptd 

Code-2) 
loa  For  each  Account  Number.  Item  502 

(Infa  Rptd  Code -2) -Sum  of  Item  902 

(Infa  Rptd  Code-1)  ' 
197.  Item  592  (Infa  Reported 

Code-3)-Sum  of  Item  902  (Infa  Rptd 

Code-2) 
Schedule  F(5).  Records  44-45:  Taxes  Accraed. 

Prepaid  and  Charged  During  Year.  Hard 

Copy  Pages  282-283: 
19a  Item  610  (Info.  Reported 

Code  -  3)  -  Sum  of  Hen  610  (Info. 

Reported  Code-2) 
199.  Item  611  (Info.  Reported 

Code -3) -Sum  of  Item  811  (Infa 

Reported  Code-2) 
20a  Hem  612  (Info.  Reported 

Code -3) -Sum  of  Item  612  (Infa 

Reportet^Code-2) 

201.  Hem  613  (Infa  Reported 
Code  -  3)  -  Sum  of  Hera  813  (Info. 
Reported  Code-2) 

202.  Item  614  (Info.  Reported 
Code  -  3)  -  Sum  of  Hera  614  (faifa 
Reported  Code-2) 

203.  Item  615  (Info.  Reported 
Code-3)-Sura  of  Hera  615  (Info. 
Reported  Code-2) 

204.  Item  616  (Info.  Reported 
Code  -  3)  -  Sura  of  Item  616  (Info. 
Reported  Code-2) 

20a  Item  618  (Infa  Reported 
Code  -  3)  -  Sam  (rf  Item  818  (Infa 
Reported  Code-2) 


20a  Item  eit  (bia  Reported 

Code  -  3)  -  Sum  of  Hera  619  (Info. 

Reported  Code-2) 
207.  Item  820  (Infa  Reported 

Code  -  3)  -  Sam  of  Item  820  (Infa 

Reported  Code-2) 
20a  Item  621  (Info.  Reported 

Code -3) -Sam  of  Item  621  (Inia 

Reported  Code-2) 
200.  Item  622  (Info.  Reported 

Code -3) -Sum  of  Item  822  (Infa 

Reported  Code-2) 
2ia  Hem  623  (Infa  Reported 

Code-3)-Sum  of  Item  823  (Infa 

Reported  Code-2) 

211.  Item  824  (Infa  Reported 
Code-3)-Sum  of  Item  824  (Infa 
Reported  Code-2) 

Schedule  F(5).  Record  47:  Accnmnlated 
Deferred  Invest  Tax  Credits  (Aoooont 
255).  Hard  Copy  Pages  288-287: 

212.  Item  832  (Acct  Sabdiv. 
Code-8)-Sam  of  Item  832  (Acct 
Subdiv.  Code-1  thra  5) 

213.  Item  634  (Acct  Subdiv. 

Code  -  8)  -  Sum  erf  Item  834  (Acct 
Subdiv.  Code-1  thra  5) 

214.  Hem  835  (Acct  Subdiv. 

Code  -  6)  -  Sum  of  Hem  635  (Acct 

Subdiv.  Code-1  thra  5) 
2ia  Item  638  (Acct  Sabdiv. 

Code-e)-Sum  of  Item  836  (Acct 

Subdiv.  Code-1  thra  5) 
2ia  Item  638  (Acct  Subdiv. 

Code-6)-Sam  of  Item  638  (Acct 
~  Subdiv.  Code-1  thra  5) 
Schedule  F(5),  Record  48:  Kfisc  Current  and 

Accrued  LiabiUties  (Account  242).  Hard 

Copy  Page  288: 
217.  Item  840  (Infa  Reported 

Code-2)-Sum  of  Item  8«0  (Infa 

Reported  Code-1) 
Schedule  ¥[i].  Record  48:  Other  Deferred 

Credits  (Account  253).  Hard  Copy  Page 

280: 
2ia  Item  643  (Info.  Reported 

Code-2)-Sam  of  Item  643  (Infa 

Reported  Code-1) 
219.  Item  845  (Infd  Reported 

Code  -  2)  -  Sam  of  Item  645  (Infa 

Reported  Code-1) 
22a  Item  646  (faifd  Reported 

Code-2)-Sam  of  Itera  646  (Infd 

Reported  Code-1) 

221.  Item  647  (Infd  Reported 
Code -2) -Sum  of  Item  647  (Infa 
Reported  Code-1) 

Schedule  F(5).  Record  sa  Undeliverwl  Gas 
ObligatiaBS  Under  Sales  Agreements. 
Hard  Copy  Pages  270-271: 

222.  Itera  650  (Infa  Reported 
Code  -  2)  -  Sum  of  Hem  650  (Infd 
Reported  Coda -1) 

223.  Itera  651  (Infa  Reported 
Code -2)- Sum  (rf  Item  651  (Infa 
Reported  Code-1) 

224.  Item  652  (Infa  Reported 
Code-2)  -  Sura  of  Item  6S2  (Infa 
Reported  Code-1) 

225.  Item  653  (Infd  Reported 
Code-2) -Siua  of  Itera  653  (Infa 
Reported  Code-1) 
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,  Item  055  (Mo-  Reported 
Code  »  2) «  Sum  of  Item  855  (Info. 
Reported  Code -1) 
Schedule  F[i],  Record  51:  Accumulated 
Deferred  Income  Taxee-Accelerated 
Amortiiation  Property  (Account  281) 
Haird  Copy  Pigee  272-273: 

227.  Item  868  (Acct  Subdiv. 
Code-4)«Sum  of  Item  658  (Acct 
Sobdiv.  Code>l  thru  3) 

228.  Item  658  (Acct  Subdiv. 

Code  «  8)  >  Sum  of  Item  858  (Acct 
Subdiv.  Code-S  thru  7) 

229.  hem  868  (Acct  Subdiv. 
Code- 10) -Sum  of  Item  858  (Acct 
Subdiv.  Code  -4. 8  and  0) 

23a  Hem  850  (Acct  Subdiv. 
Code -4) -Sum  of  Item  858  (Acct 
Subdiv.  Code-1  thru  3) 

231.  Item  868  (Acct  Subdiv. 
Code-8)-Sum  of  Item  850  (Acct 
Subdiv.  Code  -5  thru  7) 

232.  Item  650  (Acct  Subdiv. 
Code-10)-Sum  of  Item  850  (Acct 
Subdiv.  Code-4. 8  end  0) 

233.  Item  662  (Acct  Subdiv. 

Code -4) -Sum  of  Item  662  (Acct 
Subdiv.  Code-1  thru  3) 

234.  Item  862  (Acct  Subdiv. 
Code-8)-Sum  of  Item  882  (Acct 
Subdiv.  Code-5  thru  7) 

235.  hem  862  (Acct  Subdiv. 

Code -10) -Sum  of  Item  862  (Acct 
Subdiv.  Code-4. 8  and  9) 

236.  Item  886  (Acct  Subdiv. 

Code -4)  -  Sum  of  Item  688  (Acct 
Subdhr.  Code-1  thru  3) 

237.  Item  886  (Acct  Subdiv. 

Code -8) -Sum  of  Item  686  (Acct 
Subdiv.  Code-5  thru  7) 

238.  Item  888  (Aoct  Subdiv. 

Code -10) -Sum  of  Item  886  (Acct 

Subdiv.  Code-4. 8  and  0) 
238.  Item  887  (Acct  Subdiv. 

Coda-4)-Sum  of  Item  867  (Acct 

Subdhr.  Coda-1  thru  3) 
24a  hem  887  (Acct  Subdiv. 

Code-8)-Sum  of  Item  887  (Acct 

Subdiv.  Code-5  tfam  7) 
Ml.  hem  887  (Acct  Subdiv. 

Code-10)-Sum  of  Item  887  (Acct 

Subdiv.  Code-4, 8  and  0) 

242.  Item  888  (Aoct  Subdiv. 
Code-4)-Sum  of  Item  868  (Acct 
Subdiv.  Code-1  tfara  3) 

243.  hem  888  (Acct  Subdiv. 

Code -8) -Sum  of  hem  868  (Acct 
Subdiv.  Code-5  thru  7) 
M4.  ham  888  (Aoct  Subdiv. 
Code-10)-Snn  of  Item  888  (Acct 
Subdiv.  Code-4. 8  and  0) 

ScfawlBle  PIS).  Rword  52:  Aocumnlated 

Defanad  InoaaM  Taxaa-Olhar  Property 

(Aooouot  282).  Hard  Copy  Pagea  r4-«78c 
Mft.  Item  808  (Acct  Subdiv. 

Code-8)-8a  of  Hem  880  (Aoct 

Subdiv.  Code-4  and  5) 
X4a  Haaa  800  (Aoct  Sobdiv. 

Coda-4)-S«a  of  Item  860  (Aoct 

8abiBv.Code-1.2.and3) 
M7.  Itaa  070  (Aoct  Subdhr. 

Code-8)«8ai  of  ham  07O  (Aoct 

Bnbdhr.  Code-4  and  5) 
aai07O(Aect  Subdhr. 

Coda-4)-8ia  of  ham  070  (Aod. 

SaMhr.  Code-1.  land  8) 


24a  Item  673  (Acct  Subdiv. 

Code— 8) -Sum  of  Item  673  (Acct 

Subdiv.  Code-4  and  5) 
2Sa  Item  673  (Acct  Subdiv. 

Code-4)-Sum  of  Item  673  (Acct 

Subdiv.  Code-1, 2.  and  3) 
251.  Item  675  (Acct  Subdiv. 

Code-8)-Sum  of  Item  675  (Acct 

Subdiv.  Code-4  and  5) 
282.  Item  875  (Acct  Subdiv. 

Code-4)-Sum  of  Item  879  (Acct 

Subdiv.  Code-1.  2.  and  3) 

253.  Item  677  (Acct  Subdiv. 

Code -8) -Sum  of  Item  877  (Acct 
Subdiv.  Code-4  and  6) 

254.  Item  677  (Acct.  Subdiv. 
Code-4)-Sum  of  Item  677  (Acct 
Subdhr.  Code-1. 2.  and  3) 

255.  Item  678  (Acct  Subdiv. 

Code  -  6)  -  Sum  of  Item  678  (Acct 
Subdiv.  Code-4  and  5) 

256.  Item  678  (Acct  Subdiv. 

Code -4) -Sum  of  Item  678  (Acct 
Subdiv.  Code-1, 2,  and  3) 
Schedule  F(5),  Record  53:  Accumulated 
Deferred  Income  Taxes-Other  (Account 
283).  Hard  Copy  Pages  278-277: 

257.  Item  680  (Acct  Subdiv. 

Code  -  3)  -  Sum  of  Item  680  (Acct 

Subdiv.  Code-1  and  2) 
2S&  Item  680  (Acct  Subdiv. 

Code  -6)  -  Sum  of  Item  680  (Aoct 

Subdiv.  Code-4  and  5) 
25a  Item  880  (Acct  Subdiv. 

Code-8)-Sum  of  Item  680  (Acct 

Subdiv.  Code -3, 0  and  7) 
28a  Hem  881  (Acct  Subdhr. 

Code-3)-Sum  of  Item  881  (Acct 

Subdiv.  Code-1  end  2) 

281.  Item  681  (Acct  Subdhr. 

Code -8) -Sum  of  Item  681  (Acct 
Subdiv.  Code-4  and  5) 

282.  hem  681  (Acct  Subdiv. 

Code  -  8)  -  Sum  of  Item  681  (Acct 

Subdiv.  Code-3. 8  and  7) 
263.  Item  684  (Acct  Subdiv. 

Code-3)-Sum  of  Item  684  (Acct 

Subdiv.  Coda-1  and  2) 
284.  Item  884  (Aoct  Subdiv. 

Code-6)-8um  of  Item  884  (Acct 

Subdiv.  Code-4  and  5) 
266.  Item  684  (Acct  Subdiv. 

Code-8)-Sum  of  Item  664  (Acct 

Subdhr.  Code-3, 6  and  7) 
28a  Item  888  (Acct  Subdhr. 

Coda-3)-Sum  of  Item  888  (Acct 

Subdhr.  Code-1  and  2) 
207.  hem  088  (Acct  Subdiv. 

Code-6)-Sum  of  Item  086  (Acct 

Subdiv.  Code-4  and  5) 
28a  Item  688  (Acct  Subcbv. 

Coda-8)-8um  of  Item  886  (Aoct 

Subdhr.  Code-3, 8  and  7) 
26a  ham  888  (Acct  Subdhr. 

Codo-3)-Som  of  hem  888  (Aoct 

Subdhr.  Coda-1  and  2) 
27a  Item  888  (Acct  Subdhr. 

Code-8)-Sam  of  Item  688  (Acct 

Subdhr.  Code-4  and  5) 
■  27L  Ham  888  (Acct  Subdhr. 

Codo-8)-8aB  of  ham  888  (Aoct 

Subdhr.  Coda-8. 8  and  7) 
272.  Ram  880  (Aoct  Subdhr. 

Coda-3)-8ga  of  Uaa  800  (Aoct 

Subdhr.  Coda-1  and  2) 


273.  Item  660  (Acct  Subdiv. 
Code-6)-Sum  of  Item  680  (Acct 
Subdiv.  Code  «  4  and  5) 

274.  Item  680  (Acct  Subdiv. 

Code  -  8)  -  Sum  of  Item  880  (Acct 
Subdiv.  Code-3. 6  and  7) 
Schedule  F(6),  Records  01-03:  Gas  Operating 
Revenues.  Hard  Copy  Pages  300-301: 
For  Info.  Reported  Code-1  thru  3:  BaL 
Year  Codes  1  and  2: 

275.  Item  OOO'Sum  of  Items  881  thru  685 
27a  Item  606-  Item  606+ Item  807 

277.  Item  700 -Item  808 -(-Item  860 

For  Info.  Reported  Code-1;  Balance  Year 

Codes  1  and  2: 
27a  Item  711  -Sum  of  Items  701  thru  710 
27a  Item  712 -Item  TOO-fitem  711 
28a  Item  714 -Item  712 -Item  713 
For  bifo.  Reported  Code  - 1  and  2;  Balance 

Year  Code-1: 

281.  Item  720'=  Sum  of  Items  715  thru  719 
Schedule  F(6].  Record  04:  Distribution  Type 

By  Sales.  Hard  Copy  Pages  302-303: 

282.  Item  722-Item  724 -»- Item  728 -t- Item 
728 

283.  Item  723 -Item  725+ Item  727 -(-Item 
720 

Schedule  F(6),  Record  05:  Residential  and 
Commercial  Space  Heating  Customers; 
and  Intemiptlble.  Off  Peak,  and  Firm 
Sales  to  Distribution  System  Industrial 
Customers.  Hard  Copy  Page  305: 

284.  Item  740-Item  734-f  Item  736-»-Item 
738 

285.  Item  741  -  Item  735  -f  Item  737  -f  Item 
730 

Schedule  F(6),  Records  07-08:  Sales  for 

Resale.  Gas  (Acct  483].  Hard  Copy  Pages 

310-311: 
28a  Item  758a  (Sales  Type  Code-1) -Sum 

of  Item  756  (Sales  Type  Code-1) 
287.  Item  7S0a  (Sales  Typ«  Co(i«-l)-Sum 

of  Item  750  (Sales  Type  Code  - 1) 
2aa  Item  761a  (Salea  Type  Code-1) -Sum 

of  Item  761  (Sales  Typ*  Code-1) 
280.  Item  758a  (Sales  Type  Code-2)-Sum 

of  Item  758  (Sales  Type  Code-2) 
29a  Item  7500  (Sales  Type  Code-2)-Som 

of  Item  750  (Sales  Typ*  Code-2) 

291.  Item  781a  (Sales  T^pa  Coda-2)-Sura 
of  Item  781  (Salaa  Typ«  Coda-2) 

292.  Item  758a  (Sales  Type  Coda-3)-Sum 
of  hem  758  (Sake  Typo  Coda-3) 

293.  Item  750a  (Salaa  Trp*  Code-3)-Sum 
of  Item  750  (Salaa  Typ«  Code-3) 

294.  Item  761a  (Sales  Type  Code-3)-Sum 
of  Item  761  (Salea  Type  Coda-3) 

29a  Item  7:;aa  (Salea  Type  Coda-4)-Som 

of  Item  758  (Sales  Trp*  Code-4) 
29a  Item  780a  (Sales  1>pa  Coda-4)vSam 

of  Item  780  (Sales  Typa  Coda-4) 
207.  Item  781a  (Salea  1>p*  Cod«-4)-Sum 

of  ham  TBI  (Salea  Typ*  Coda-4) 
20a  hem  758a  (Sales  Typ*  Coda-8)-Sai 

of  Hem  758  (Salea  TyJM  Coda-5) 
20a  Item  78ea  (Salaa  Typ*  Code -5) -Sum 

of  Hem  750  (Saks  Typ*  Coda-5) 
SOa  Ham  78l«  (Salaa  TyP*  Coda-8)-8um 

of  ham  781  (Salaa  Typ*  Coda-8) 

801.  ham  758a  (Salaa  TyP*  Coda-8)-Sam 
of  Ham  788  (Salaa  Typ*  Coda-8) 

802.  Ham  780a  (Sake  1>p*  Coda*8)-8aa 
of  Ham  750  (Salsa  Typ*  Cod*-8) 
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303.  Item  761a  (Sales  Type  Code=c6)«Sum 
of  Item  761  (Sales  Type  Codfi=6) 

304.  Item  760 ''(Item  750)/ntem  756]  *100 

305.  Item  TBOa  ^  (Item  759B)/(Item  758a) 
•100 

Schedule  F(e).  Record  09:  Revenue  From 
Transportation  of  Gas  of  Others 
(Account  480).  Hard  Copy  ^ages  312-313: 

306.  Item  767  (Infa  Reported 
Code =6)  =  Sum  of  Item  767  (Infa 
Reported  Code — 1 ) 

307.  Item  767  (Info.  Reported 
Code  =  7}  =  Sum  of  Item  767  (Info. 
Reported  Code  =4) 

308.  Hem  767  (Info.  Reported  \ 
Code  =  8) = Sum  of  Item  757  (Info.  ' 
RpportedCode  =  5) 

309.  Item  767  (Info.  Reported 
Code «=  9) -Sum  of  Item  767  (Info. 
Reported  Codes  2.  3.  a  7  and  8) 

310.  Item  768  (Info.  Reported 

Code  =  8)  =  Sumof  lleni768(!nfo.    i 
Reported  Code  <  5) 

311.  Item  768  (Info.  Reported 
Code  =  9)  =  Sura  of  Item  768  ( Info. 
Reported  Codes  2.  3.  6,  7  and  8) 

312.  Item  769  (lofo.  Reported  Code=8| 
•  Sum  of  Item  769  (Info.  Reported 
Code  =  5) 

313.  Item  769  (Info.  Reported 
Code =9)  =  Sum  of  Item  769  (Info. 
Reported  Codes  2.  3.  a  7  and  8) 

314.  Item  770= (Item  7eo)/(nem  766)  *  100 
(Info.  Reported  Codes  zri  thru  0) 

Schedule  F(6),  Record  10:  Sales  of  Products 
pjitractcd  From  Natural  Gas  (Account 
490).  Hard  Copy  Page  315: 

315.  Item  776=l(ltera  775)/(Ilem  774)|  *  100 

Schedule  F(6).  Records  12-30:  Gas  Oper.  and 
Maint  Expenses.  I  lard  Copy  Pages  320- 
325: 
For  Year  Reported  Codes  1  and  2; 

316.  Item  792  =  Sum  of  Items  781  thru  791 

317.  Item  802= Sum  of  Items  793  thru  801 
31  a  Item  803  -  Item  792  4  Item  802 

319.  Item  818-(Sum  of  Items  804  thru 
815)  -  Item  616 -f  Item  817 

320.  Item  827 -Sum  of  Items  819  thru  820 

321.  Item  828- Item  818 4 Item  827 

322.  Item  833-Sum  of  Items  829  thru  832 

323.  Item  844  =  (Sum  of  Items  834  thru 
641)-ltem642 

324.  Item  651  =  Sum  of  Items  846  thru  S50 

325.  Item  860  =  Item  857  + Item  858  +  Item 
859 

326.  Item  862  =  Item  844  +  Item  B45+Ilpm 
851  +  Item  852  -  Item  853  +  Item  854  -  Item 
855  +  Item  860+ Item  861 

327.  Item  863-Item  780+Item  803  f  Item 
828  -t-  Item  833  +  Item  882 

328.  Item  677 -Sum  of  Items  864  thru  876 

329.  Item  888  =  Sum  of  Items  878  thru  685 

330.  Item  887 = Item  877  +  Item  888 

331.  Item  894  =  Sum  of  Items  888  thru  893 

332.  Item  904  =  Sum  of  Items  895  thru  9U3 

333.  Item  905  =  Ilcm  894 -»- Item  904 

334.  Item  922  =  (Sum  of  Items  906  thru 
617)  -  Item  918  -f  Item  919  f  Item 
920-t^  Item  921 

335.  Item  931  =  Su.Ti  of  Items  923  thru  930 

336.  Hem  932  =  Item  922  +  Item  931 

337.  Item  933  -  Item  887+ Item  905  +  Item 
932 

33a  Item  945  =  Sum  of  Items  934  thru  944 
339.  Item  953  -  Sum  of  Items  946  thru  952 
34a  Item  954 -Item  945+ Item  953 


341 .  Item  967= Sum  of  Items  955  thru  968 

342.  hem  978  =  Sum  of  Items  966  thru  077 

343.  Item  979=  Item  967  + Item  978 

344.  Item  9B5  =  Sum  of  Items  980  thru  984 

345.  Item  990=  Sum  of  Items  986  ttuni  989 
34&  Item  995=Sum  of  Items  991  thru  994 

347.  Item  1009= Item  906+ Item  997 -item 
998  -f  (Sum  of  Items  999  thru  1004)  -  Item 
1003  +  Item  1006 + Item  1007  +  Item  1006 

348.  Item  1011  =  Item  1009+ Item  1010 

■   349.  Item  1012  =  Item  863  + Item  933+ Item 

9S4  +  Item  979  +  Item  985  +  Item  990  +  Item 

995  + Item  1011 
Schedule  F(e).  Record  31:  Number  of  Gas 

Department  Employees.  Hard  Copy  Page 

325: 
3.''<0.  Item  1016=Sum  of  Item  1014  *■  Item 

1015 
Schedule  F[6).  Record  32:  Exploration  and 

Development  Expenses  (Accts  795,  799. 

798,  Except  Abandoned  Leases.  Acct 

797).  Hard  Copy  Page  328: 

351.  For  each  state  code:  Item  1019  (Infa 
Rptd  Code=2)-Sum  of  Hem  1019  (Info. 
RptdCode=li 

352.  Item  1019  (Info.  Reported  Code  =3) 
=Sum  of  Item  1019  (Info.  Rptd  Code  =  2) 

353.  For  e<»ch  state  code:  Item  1020  (Info. 
Rptd  Code  =  2)= Sum  of  Item  1020  (Info. 
RptdCode=li 

354.  Item  1020  (Info.  Reported  Code  =  3) 

=  Sum  of  Item  1020  (Info.  Rptd  Code =2) 
.^55.  For  each  state  code:  Item  1021  (Info. 
Rptd  Code  =  2)=Sum  of  Item  1021  (Info. 
Rptd  Code  =  1) 

356.  Item  1021  (Infa  Reported  Code =3) 

=  Sum  of  Item  1021  (Info.  Rptd  Code  =  2) 

357.  For  each  state  code;  Item  1022  (Info. 
Rptd  Code  =  2)  =  Sum  of  Item  1022  (Infa 
Rptd  Code  =  1) 

.  35a  Item  1022  (Infa  Reported  Code =3) 

=  Sum  of  Item  1022  (Info.  Rptd  Code  =  2) 
359.  For  each  state  code:  Item  1023  (Infa 

Rptd  Code  =  2)  =Sura  of  Item  1023  (Info. 

Rptd  Code  =  1) 
3dU.  Item  1023  (Infa  Reported  Code =3) 

=  Sum  of  Item  1023  (Info.  Rptd  Code  =2) 

St.ti.dule  F(6).  Record  34;  Gas  purchases 

(ArcounU  Hoa  800.1.  801.  602.  803.  804. 

H04.1,  805.  HOS.l.  805.2).  Hard  Copy  Page 

327 
For  Info.  Reported  Codes  L  2  and  3: 
.161.  Item  1036  =  Sum  of  Items  1026  thru  iav4 
Schf  dule  F;6),  Record  35:  Exchange  Gas 

Transacliojis  {Account  806.  Exchange 

Gas).  Hard  Copy  Pages  328-330: 
362.  Item  1039  (Info.  Reported 

Code  =  TN  Sum  of  Item  1039  (Info.  Rptd 

Code  =1) 
303.  item  1040  (info.  Reported 

Code  =  2] «  Sum  of  Item  1040  (Info.  Rptd 

Code  -1) 
364.  Item  1W2  (Info.  Reported 

Code  « 2)  =  Sum  of  Item  1042  (Info.  Rptd 

Code  -1) 
365  Item  1043  (Info.  Reported 

Code -2) -Sum  of  Item  1043  (Info.  Rptd 

Code-1) 

366.  Item  1044  (Info.  Reported 

Code  -2)  -Sum  of  Item  1044  (Info.  Rptd 
Code  -1) 

367.  Item  1045  (Infa  Reported 

Code  -  2)  -  Sum  of  Item  1045  (Infa  Rptd 
Code-1) 


36&  item  1046  (Infa  Reported 

Code=2)-SaB  of  Item  1046  (Infa  Rptd 
I     Code  =1) 

386.  Item  1047a  (Info.  Reported 
Code = 2) = Sum  of  Item  l047a  (Info.  Rptd 
Code-1) 
Schedule  F{6).  Record  3a  Gas  Used  in  Utility 
Operations — Credit  (Accounts  8ia  811. 
812).  Hard  Copy  Page  331: 

370.  Item  1050  (Purpoae  Code =6]  =  Sum  of 
Item  1050  (Purpoae  Codes  1  thru  5) 

371.  Item  1051  (Purpose  Code  =6)  =  Sum  of 
Item  1051  (purpose  Codes  1  thru  5) 

372.  Item  1053  (Purpose  Code=6]  =  Sum  of 
Item  1053  (purpose  Codes  1  thru  5) 

373.  Item  1054  (purpose  Code  =6) = Sum  of 
I      Item  1064  (Purpose  Codes  1  thru  5) 

374.  Item  1052  =  (Item  10Sl)/(Item  1050)  * 
100 

Schedule  F{6).  Record  37;  Other  Gas  Supply 
Expenses  (Acct  613).  Hard  Copy 
Page  334: 

375.  Item  1056  (Info.  Reported 

Code  =  2)  =  Sum  of  Item  1056  (Info.  Rptd 
Code  =  1) 

Sc^.edule  F(6).  Record  38:  Transmission  and 
Compression  of  Gas  By  Others  (Account 
658).  Hard  Copy  Pages  332-333: 

376.  Item  1060  (Info.  Reported 

Code  =  3) = Sum  of  Item  1060  (Infa  Rptd 
Code  =  l) 

377.  Item  1060  (Infa  Reported 

Code  =  4)  =  Sum  of  Item  1060  (Info.  Rpid 

Code  =  2) 
37a  Item  1060  (Infa  Reported 

Code  =  5) -Sum  of  Item  1060  (Infa  Rptd 

Codes  3  84) 
37a  Item  1061  (Infa  Reported 

Code =3) -Sum  of  Item  1061  (Infa  Rptd 

Code-1) 
38a  Item  1061  (Info.  Reported 

Code = 4)  =  Sum  of  Item  1061  (Infa  Rptd 

Codc=2) 

381.  Item  1061  (Infa  Reported 

Code -5)= Sum  of  Item  1061  (Info.  Rptd 
Codes  3  ft  4) 

382.  Item  1062  (bifo.  Reported 

Code  =  3) -Sum  of  Item  1062  (Info,  Rptd 
Code-1) 

383.  Item  1062  (Info.  Reported 
Code=4)  =  Sum  of  Item  1062  (Info.  Rptd 
Code  =  2) 

T.M.  Item  1062  (Infa  Reported 

Code -5) -Sum  of  Item  1062  (Info.  Rptd 

Codes  3  ft  4) 
385.  Item  1063 -(Item  1062)/(ltem  1061)  * 

100 

Schedule  F(6).  Record  39:  Misc.  Gen. 

Expenses  (Acct  9302)  (Qss).  Hard  Copy 
Page  335: 
38a  Jtem  1068a  -Sum  of  Items  1065  thnt 
1068 

Schedule  F[6),  Records  40-41:  DepreciaMon. 
Depletion,  and  Amortization  of  Gas  Plant 
(Accounts  403.  404.1.  404i  404.3. 4C'5) 
(Fjicept  Amort,  of  Acq  Adj.).  Hard  Copy 
Pages  336-33ft 
387.  Item  1070  (Func  Class. 
Code  » 12)  -  Sum  of  Item  1070  (Func 
Class.  Codes  1  dmi  10) 
38a  Item  1071  (Funa  Class. 
Code-12)-Sum  of  Item  lOn  (Func. 
aass.  Codes  1  thra  10) 
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380.  Item  1072  (Fnnc  Out. 

Code  >  12)  =  Sum  of  Item  1072  (Fuoc 

Class.  Codes  1  thru  10] 
99a  Item  1073  (Func.  Class. 

Code  =  12)  =  Sum  of  Item  1073  (Func. 

Class.  Codes  1  thru  10) 

391.  Item  1074  (Func.  Qass. 

Code:' 12) = Sum  of  Item  1074  (Func. 
Qass.  Codes  1  thru  10) 

392.  Item  107S  (Func.  Class. 
Code=12)=Sum  of  Item  1075  (Func. 
Class.  Codes  1  thru  11) 

393.  Item  1075  =  Sum  of  Item  1070  thru  1074 

394.  Item  lOTeb  (Func.  Qass. 

Code  =  9)  =  Sum  of  Item  1076b  (Func 
Class.  Codes  1  thru  8) 

Schedule  F(e).  Record  43:  Particulars 

Concerning  Certain  Income  Deductions 
and  bteraat  Charges  Accounts.  Hard 
Copy  Page  340: 

S9&.  For  each  AccL  Number  Item  1080 
(Infa  Rpt.  Code-: 2) s Sum  of  Item  1080 
(bfaRptdCode^l) 

908w  Item  1080  (hifo.  Reported 
Code  »  3}  =  Sum  of  Item  1080  (Info.  Rptd 

Schedule  F(7).  Records  01-02:  Regulatory 

Cotunission  Expenses.  Hard  Copy  Pages 

350-351: 
397.  Item  1061  (Info.  Reported 

Code  >  2)  >  Sum  of  Item  1081  (Infa  Rptd 

Code-1) 
396.  Item  1082  (Infa  Reported 

Code -2) 'Sum  of  Item  1062  (Infa  Rptd 

Codeol) 
39a  Item  1083  (Info.  Reporied 

Code -2):- Sam  of  Item  1063  (Info.  Rptd 

Code-1) 
40a  Item  1084  (Infa  Reported  Code  =  2) 

-Sum  of  Item  1064  (Info.  Rptd  Code^-l) 

401.  Item  1087  (Info.  Reported  Code -2) 

s  Sum  of  Item  1087  (Info.  Rptd  Code^l) 

402.  Item  1088  (Info.  Reported  Code  »  2) 
-Sum  of  Item  1068  (Info.  Rptd  Code=l) 

403.  Item  1090  (Infa  Reported  Code '2) 
-Sum  of  Item  1090  (Infa  Rptd  Code-1) 

404.  Item  1061  (Info.  Reported  Code =2) 
-Sum  of  Item  1061  (Info.  Rptd  Code-1) 

Schedule  F(7),  Record  03:  Research  and 
Demonstration  Activities.  Hard  Copy 
Page  353: 
406.  Item  1083  (RDAO  Class.  Code  =r  16) 
-Item  1083  (RDAD  Class.  Codes  1  thru 
15) 

406.  Item  1004  (RD&D  Qass.  Code-19) 
-Item  1094  (ROAD  Class.  Codes  17  and 
18) 

407.  Item  1096  (RD«D  Qass.  Code -16) 
-Item  1096  (RDftD  Class.  Codes  1  thru 
15) 

406.  Item  1096  (RD&O  Class.  Code  - 19) 

-Item  1006  (RDftD  Qass.  Codes  17  and 

18) 
400.  Item  1007  (ROAD  Claaa.  Cod«-16) 

-hem  1007  (RDltD  CUsa.  Codes  1  thru 

15) 
4ia  Item  1007  (RDaO  daas.  Code-19) 

-Item  1007  (RD«tD  Qass.  Codes  17  and 

18) 
Schedule  ?[7),  Record*  04-07:  Distribution  of 

Salaries  and  Wages.  Hard  Copy  Pages 

S64-456: 
For  daacificatioo  Code-1  Only: 

411.  Haa  1106-8UB  of  items  1008  thru  1104 

412.  htm  lllO-Son  of  HeBS  1106  thru  1100 
41S.  Has  nil  -  Item  lOOO-t-  Item  1108 


414.  Item  1112-ltem  lOOO-t-ltem  1107 

415.  Item  1113-Item  1100-»-ltem  1108 

416.  Item  1117 -Item  1104  + Item  1100 

417.  Item  1118-Sum  of  Items  1111  thru  1117 

418.  Item  1129-Sum  of  Items  1119  thru  1128 

419.  Item  1137 -Sum  of  Items  1130  thru  1136 
42a  Item  1138- Item  1119+ Item  1130 

421.  Item  1139-Item  1120+Item  1131 

422.  Item  1140= Item  1121  + Item  1132 

423.  Item  1141 -Item  1122+ Item  1133 

424.  Item  1142 -Item  1123+ Item  1134 

425.  Item  1143 -Item  1124+ Item  1135 

426.  Item  1144 -Item  1125 

427.  Item  1145- Item  1128 
426.  Item  1146- Item  1127 

420.  Item  1147 -Item  1128+ Item  1136 

43a  Item  1148- Sum  of  Items  1138  thru  1147 
For  Classification  Codes  1. 2  and  3: 

431.  Item  1149-Item  1118+ltem 
1148+ Item  1148a 

432.  Item  1153-Item  1150+ltem 
1151+ Item  1152 

433.  Item  il57-Item  1154  +  Item 
1155+ Item  1156 

434.  Item  1159 -Item  1140+ Item 
1153+Item  1157+Item  1158 

Schedule  ¥{7),  Record  00:  Natural  Gas 

Reserves  and  Land  Acreage.  Hard  Copy 
Pages  500-«n: 

435.  Item  1168  (Info.  Reported  Code -2) 
-Sum  of  Item  1166  (Infa  Rptd  Code-1) 

436.  Item  1167  (Info.  Reported  Code -2) 
-Sum  of  Item  1167  (Info.  Rptd  Code-1) 

437.  Item  1168  (Info.  Reported  Code -2) 
-Sum  of  Item  1168  (Info.  Rptd  Code-1) 

43&  Item  1166  (Info.  Reported  Code -2) 
-Sum  of  Item  1169  (Info.  Rptd  Code-1) 

430.  Item  1170  (Info.  Reported  Code -2) 
-Sum  of  Item  1170  (Info.  Rptd  Code-1) 

44a  Item  lin  (Info.  Reported  Code-2) 
-Sum  of  Item  1171  (Info.  Rptd  Code-1) 

441.  Item  1172  (faifa  Reported  Code-2) 
-Sum  of  Item  1172  (Info.  Rptd  Code-1) 

442.  Item  1173  (Info.  Reported  Code-2) 
-Sum  of  Item  1173  (Info.  Rptd  Code-1) 

443.  Item  1174  (Info.  Reported  Code-2) 
-Sum  of  Item  1174  (Info.  Rptd  Code-1) 

444.  Item  1173 -Item  1167  + Item 
1160+ Item  1171 

445.  Item  1174 -Item  1168+ Item 
1170+ Item  1172 

Schedule  F(7),  Record  la  Changes  in 

Estimated  Natural  Gas  Reserves.  Hard 
Copy  Page  503: 
For  Information  Reported  Codes— 1. 2  and 

3: 

446.  Item  1180-Sum  of  Items  1178  thru  1179 

447.  Item  1186 -Sum  of  Items  1181  thru  1185 

448.  Item  1187 -Item  1175+ Item 
1180-ltemll86 

Schedule  F(7).  Record  11:  Changes  in 
Estimated  Hydrocarbon  Reaerves  and 
Costs,  and  Net  Realizable  Value.  Hard 
Copy  Page  904: 
For  Informatioa  Reported  Codes  1  thru  3: 
440.  Item  1187f-Item  1187b+Itam 
1187c  +  Item  1187d  +  Item  1187c 
4Sa  Item  11871 -Item  1187g+ltem 
1187h+Item  1187i+Item  1187)+ Item 
1187k 

451.  hem  1187m -Item  1187a + Item 
llSTf+Itam  11871 

For  Inforraatioa  Reportad  Cods  4: 

452.  hem  1187f-ltem  1187b + hem 
1187d+Itemll87t 


453.  Item  11871 -Item  1187g+Item 
1187h  +  Item  1187)  + Item  1187k 

Schedule  F(7),  Records  13-14:  Natural  Gas 
Production  and  Gathering  Statistics. 
Hard  Copy  Pages  506: 

454.  Item  1 199= Sum  of  Items  1188  thru  1196 
(For  Information  Reported  Codes  1  thru 

3) 

455.  Item  1 199  =  Sum  of  Items  1188  thru  1197 
(For  Information  Reported  Code  4) 

466.  Item  1211  -  Sum  of  Items  1200  thru  1210 

(For  Information  Reported  Codes  1  thru 

4) 
457.  Item  1215- Item  1212+ Item 

1213+ Item  1214  (For  Information 

Reported  Codes  1  thru  4) 

Schedule  ¥[7],  Recoids  15-18:  Products 

Extraction  OperaQbns-Natural  Gas.  Hard 
Copy  Page  507: 
45&  Item  1220- Item  1217+ Item 

1218+ Item  1219 
450.  Item  1228-Sum  of  Items  1221  thru  1227 
Schedule  F(7).  Record  18:  Gas  and  Oil  Wells. 
Hard  Copy  Page  510: 

460.  Item  1261  -Item  1250+ Item  1260 

461.  Item  1285  -  Item  1283  +  Item  1264 

462.  Item  1286 -Item  1258+ Item 
1261+ Item  1262 -Item  1265 

Schedule  F(7),  Record  19:  Field  and  Storage 
Lines.  Hard  Copy  Page  511: 

463.  For  each  state  code:  Item  1288  (Infa 
Rptd  Code -3) -Sum  of  Item  1288  (Infa 
Rptd  Code-1) 

464.  For  each  state  code:  Item  1288  (Info. 
Rptd  Code  -  4)  =  Sum  of  Item  1288  (Info. 
Rptd  Code-2) 

465.  Item  1268  (Info.  Rptd  Code -5) -Sum 
of  Item  1288  (Infa  Rpt  Codes  3  ft  4) 

Schedule  F(7).  Records  20-23:  Gas  Storage 
Projects.  Hard  Copy  Pages  512-613: 

466.  Item  1274-  Sum  of  Items  1289  thru  1273 

467.  Item  1278 -Item  1275+  Item 
1276+ Item  1277 

468.  Item  1291  -  Sum  of  Items  1279  thru  1290 
466.  Item  1306= Sum  of  Items  1294  thru  1305 

470.  Item  1309= Item  1307+ Item  1306 

Schedule  F(7).  Record  24:  lYansmission 
Lines.  Hard  Copy  Page  514: 

471.  Item  1325  (Info.  Rptd  Code -2) -Sum 
of  Item  1325  (Info.  Rptd  Code-1) 

Schedule  ¥[7],  Record  25:  Liquefied 

Petroleum  Gas  Operations.  Hard  Copy 
Pages  516-517: 

472.  Item  1327  (Info.  Reported 

Code  -  2) = Sum  of  Item  1327  (Info.  Rptd 
Code-1) 

472.  Item  1328  (Info.  Reported 

Code  -  2)  -  Sum  of  Item  1328  (Infa  Rptd 
Code-1) 

473.  Item  1329  (Info.  Reported 

Code  -  2)  -  Sum  of  Item  1320  (Infa  Rptd 
Code-1) 

474.  Item  1330  (Info.  Reported 

Code -2) -Sum  of  Item  1330  (Infa  Rptd 
Code-1) 

475.  Item  1331  (Infa  Reported 

Code -2) -Sum  of  Item  1331  (Info.  Rptd 
Code-1) 

476.  Item  1332  (Infa  Reportad 
Code-2)-Sum  of  Item  1332  (Infa  Rptd 
Code-1) 

477.  Itam  1333  (Infa  Reported 

Code -2) -Sum  of  Item  1333  (Infa  Rptd 
Code-1) 
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Schedule  ¥[7).  Records  26~27:  Transmission 
System  Peak  Drilveriet.  Hard  Copy  Page 
518: 
47&  Item  1337  -  Item  13S5b + Item  1336 
479.  Item  1337a  -  Item  133Sc  +  Item  1336a 
48a  Item  1340-Item  1338b  +  Hem  1339 

481.  Item  1340a -Item  1338c  +  Item  1339a 

482.  Item  1343-Item  1341b+Item  1342 

483.  Item  1343a -Item  1341c + Item  1342a 

484.  Item  1348-Item  1344b  +  Item  1345 

485.  Item  1346a  =:  Item  1344c  +  Item  1345a 

486.  Item  1352-Item  1350b+Item  1351 
Schedule  F(7).  Records  2d-31:  Gas  Account- 
Natural  Gas.  Hard  Copy  Pages  520-521: 

487.  Item  1388-Sum  of  Items  1361  thru  1367 

488.  Item  1376- (Sum  of  Items  1358  thru 
1360) + Item  1368 + (Sum  of  Items  1369 
thru  1375) 

489.  Item  1380- Sum  of  Items  1377  thru  1370 

490.  Item  138e-Sum  of  Items  1381  thru  1385 

491.  Item  1389 -Item  1387  + Item  1388 

492.  Item  1391 -Item  1380  + Item 
1386+Item  1380+Item  1390 

403.  Item  1394-Item  13ee+Item  1393 

494.  Item  1403  -  Item  13B1  +  (Sum  of  Items 
1394  thni  1402) 

495.  Item  1400-Sum  of  Hems  1404  thra  1408 
49a  Item  1410-Item  IfOB+ltem  1400 

497.  Item  1358 -Item  1216  (Info.  Reported 
Code-1) 

496.  Item  1359 -Item  1331  + Item  1332  (Info. 
Rptd  Code-2) 

496.  Item  1361  -Item  1028  (Infa  Reported 

Code-1) 
SOa  Item  1362-  Item  1028  (Info.  Reported 

Code-1) 

501.  Item  1363 -Item  1029  (Infa  Reported 
Code-1) 

502.  Item  1364  -  Item  1030  (Infa  Reported 
Code-1) 

503.  Item  1365 -Item  1031  (Info.  Reported 
Code-1) 

504.  Item  1388- Item  1032  (Info.  Reported 
Code-1) 

505.  Item  1387 -Item  1033  (Info.  Reported 
Code-1) 

SOa  Item  1388 -Item  1038 -Item  1027  (Info. 

Rptd  Code-1) 
507.  Item  1380 -Item  787  (Info.  Reported 

Code-0) 
50a  Item  1370 -Item  1061  (Info.  Reported 

Code -5) 
500.  Item  1371 -Item  1030  (Info.  Reported 

Code-2) 
5ia  Item  1372 -Item  1306 

511.  Item  1378 -(Sum  of  Items  1358  thru 
1380)  +  (Sum  of  Item*  1388  thru  1375) 

512.  Item  1377 -Item  7S8a  (Sales  Type 
Code-1) 

513.  Item  137g-ltem  758a  (Sales  Type 
Code-2) 

514.  Item  1381  -Item  758a  (Sales  Type 
Code -3) 

515.  Item  1382 -Item  758a  (Sales  Type 
Code -4) 

516.  Item  1385 -Item  758a  (Sales  Type 
Code -5) 

517.  Item  1395-ltem  1060  (Infa  Reported 
Code-S) 

S1&  Item  1308-Item  1042  (Info.  Reported 

Code-2) 
519.  Item  1398-ltem  1291 

AppMdix  D-FERC  Forai  Na  XA  EdU 
Checks  fanuary  8,  ItOO 

Schedule  F(8).  Records  09-07:  Comparative 
Balance  Sheet  Hard  Copy  Pages  4-8: 


For  Balance  Year  Code-2: 

I.  Item  20— Item  18— Item  19 

Z.  Item  34  =  Sum  of  Items  28  thru  33 

3.  Item  45-Sum  of  Items  35  thru  42 

4.  Item  46= (Sum  of  Items  20  thru  2S)  +  Item 
34+ Item  45 

5.  Item  Se-Sum  of  Items  47  thru  55 

6.  Item  62=Sum  of  Item*  57  thru  U 

7.  Item  eo=Sum  of  Items  63  thru  68 

8.  Item  78— Sum  of  Items  70  thru  7S 

9.  Item  83-Sum  of  Items  77  thru  82 

10.  Item  B4-Sum  of  Items  58, 62. 69, 7a  and 
83 

Schedule  F(8),  Records  06-lft  Statement  of 
Income  for  the  Year.  Hard  Copy  Pages  6- 
8: 

II.  Item  98 -Sum  of  Items  86  thru  97 
IZ  Item  99- Item  85 -item  96 

13.  Item  105  =  Sum  of  Items  100  thru  104 

14.  Item  109 -Sum  of  Items  106  thru  108 

15.  Item  117 -Sum  of  Items  110  thru  116 
1&  hem  118 -Item  105 -Item  109 -Item  117 
17.  Item  127 -Sum  of  Items  110  thru  128 
1&  Item  128-Item  99+Item  llB-ltem  127 

19.  Item  131 -Item  129 -Item  130 

20.  Item  133  -  Item  131  -  Item  132 

21.  Item  134 -Item  128+ Item  133 
Schedule  F(8),  Record  11:  SUtement  of 

Retained  Earnings.  HARD  COPY  PAGE 
9: 

22.  Item  141  -Sum  of  Items  135  thru  140 

23.  Item  144  -  Items  142  +  Item  143 

24.  Item  145 -Items  141  + Item  144 
Schedule  F(B),  Records  12-14:  SUtement  of 

Cash  Flows.  HARD  COPY  PAGES  120- 
121: 

25.  Item  153 -(Sum  of  Items  146  thru 
152b) -Item  152c -Item  152d+Item  152e 

2a  Item  160- (Sum  of  Items  154  thru 

157] -Item  158+ Item  159 
27.  Item  160 -Sum  of  Items  160  thru  188f 
2a  Item  173  =  Sum  of  Items  170a  thru  172 
29.  Item  178 -Sum  of  Items  173  thru  177 
3a  Item  179  -  Item  153  +  Item  160 + Item  178 

31.  Item  181 -Item  170+ Item  180 
Schedule  ¥[»],  Record  19:  Gas  Sales  for  the 

Report  Year.  HARD  COPY  PAGE  1ft 

32.  Item  200 -Sum  of  Items  197  thru  199 

33.  Item  202 -Item  200+ Item  201 

34.  Item  204 -Item  202+ Item  203 
Schedule  F(8).  Records  20-21:  Gas  Operation 

and  Maintenance  Expenses.  HARD 
COPY  PAGE  16: 

35.  Item  218  -  (Sum  of  Item*  200  dim  217) 
3a  Item  219  -  (Sum  of  Item*  205  thru 

208)  + Item  218 
37.  Item  227  =  Sum  of  Items  2l9  thru  226 
Schedule  F(8).  Record  23:  Gas  purchases. 

HARD  COPY  PAGE  Ift 
3a  Item  238- (Item  237  /  Item  236)  MOO  (for 

Account  Number  Code*  1, 2,  and  5) 

Schedule  F(8).  Record  24:  Gas 

Account -Natural  Gas.  HARD  COPY 

PAGE  lO. 
39.  Item  243-Suffl  of  Items  240  thru  242 
4a  Hem  244-Item  204  (for  Informaboa 

Reported  Code-2) 

41.  Item  246- Item  244  + Item  245 

42.  Item  248  -  Item  246 + Item  247        • 
Schedule  F(8),  Records  25-2a  Utility  Pb^t 

Dat&  HARD  COPY  PAGE  20: 

43.  hem  2S3-Sum  of  Items  250  thru  2S2 

44.  Item  250-Item  240+ Item  2S3+(Sum  of 
Items  294  ttru  258) 


45.  Item  2e0-8am  of  IteoM  SO  thru  286 
4a  Item  271— Item  2eo+hem  270 

Substitute  Racotds 

Schedule  P(8),  Records  28-35:  Comparative 
Balance  Sheet  HARD  COPY  PACES 
116-113: 
For  Balance  Year  Code-2: 
47.  Item  274 -Item  272+ Item  273 
4a  Item  276=ltem  274-Item  275 
4a  Item  279=Item  277-Item  278 
5a  Item  280=  Item  Z78+Item  279 

51.  Item  280 -Item  283  Item  284+ Item 
285+ Item  286+ Item  287  + Item  288 

52.  Item  318 -(Sum  of  Items  290  thru 
296)-Item  297+ (Sum  of  Items  298  thi« 
317) 

53.  Item  334  -  Sum  of  Items  310  thru  331 

54.  Item  335-Item  280+ Item  281+ Item 
282+Item  289+Item  318+Item  334 

55.  Item  335  =  Item  364 

Sa  Item  348=(Sum  of  Item*  338  thra 
.342)-ltem  343-Item  344+ltem 

345+ Item  348 -Item  347 
57.  Item  355-Item  349-Item  350+ltem 

351  +  ltem  352  +  Item  353-Item  354 
sa  Item  362=Sum  of  Items  358  thru  361 
59.  Item  378 -Sum  of  Items  363  thru  375 
6a  Item  383-Sum  of  Items  377  thru  382 

61.  Item  364 -Item  348  + Item  3S5+ltem 
382+ Item  376+ Item  383 

Schedule  F(8).  Records  36-39c  Statement  of 
Income  for  the  Year,  HARD  COPY 
PAGES  114-117: 

For  BaL  Yr.  Code-1  and  2:  and  UtiL  Plant 
Code-1.Z3and4: 

62.  Item  401  -  (Sum  of  Items  386  thra 
396)-Item  397+Item  386-Item 

I         399+Item400 

'     83.  Item  402-Item  385 -Item  401 

For  Balance  Year  Code-1  and  2: 
84.  Item  413 -Item  403 -Item  404+Item 

406- Item  406+ (Sum  of  Item*  407  thra 

412) 
65.  Itoa  417-Sum  of  Item*  414  thra  416 
ea  Item  42S-(Sum  of  Item*  418  dira 

421)-Item  422+hem  423-Item  424 
67.  Item  428 -Item  413 -Item  417 -Item  42S 
6a  Item  435-(Sum  of  Item*  427  thra 

429)  -  Item  430  -  Item  431  +  Item 

432  +  Item  433  -  Item  434 
ea  Hem  43e=Item  402+Item  428-Item  435 
7a  Item  439=Item  437-Hem 436 

71.  Item  441  -  Item  439-  Item  440 

72.  Item  442 -Item  436+ Item  441 
Schedule  F(8).  Record  4ft  SUtement  of 

ReUined  Earning*  for  the  Year  HARD 
COPY  PAGES  116-119: 

73.  Item  451  -  Item  443  +  Hem  444  -  Hem 
445 + Item  446  -  Item  447  -  Item  448  -  Item 
449  + Item  450 

74.  Item  454  -  Item  452 + Hem  453 

75.  Item  455  -  Item  451  +  Item  454 

7a  Item  460-ltem  4S6+Item  457-ltem 
458+ Item  450 
Schedule  F(8).  Record*  41-47:  Ga*  Plant  in 
Service  (Aocounte  101, 102. 103,  ft  106): 
HARD  COPY  PAGES  2O4-200c 
For  Transaction  Type  Code-1  thra  ft 
77.  Item  464-Sa0  of  Items  461  thra  483 
7a  Item  483 -Sum  of  Items  465  thra  482 
7a  Item  492- Sum  of  Items  484  thra  4S1 
sa  Item  403  -  Item  483 + Item  402 
81.  Item  4B6  -  Item  493  +  Item  404 


BEST  COPY  AVAILABLE 


IIM 
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82.  Itea  80a«SiBa  of  Itama  486  tlira  007 

83.  Item  Sia-Sun  of  Hema  800  thru  S17 
SC  Item  5Z7  '  Sum  of  Item«  518  thni  528 
88.  Item  528-Item  508-»-Item  S18-»-It8m  527 
88.  Item  537«Sum  of  Itant  829  tlini  538 

87.  Item  552  >  Sum  of  Items  538  thra  551 

88.  Item  563 -Sum  of  Hema  553  thru  582 
80.  Item  S66-Item  563 -t- Hem  564 

Sa  Item  Se6>Item  464-f  Item  406+Item 

5284- Item  S374ltem  552+Item  565 
•1.  It«B  670»Item  56e+Item  568  (For 

TnnsadiiM  Type  Codea  1, 5  and  6) 
02.  item  570-Item  S66+I(em  S67-Item 

568-t-ltem  560  (For  Transaction  Type 

Code  2) 

89.  Hem  570>Item  S66+Item  567 -altera  560 
(For  Transaction  Type  Code  3) 

94.  Ham  S70«Item  5e6-Item  S68-t-Item  560 
(For  TransactkM  Type  Code  4) 
Sdiedtde  F(8),  Records  46~I9:  Accumulated 
Provision  for  Depreciation  of  Gas  Utility 
Plant  (Account  106):  HARD  COPY  PAGE 
210 
For  Balance  IVpe  Reported  Code  =^1. 2, 3  and 
4: 
08.  Itmi  S77KSam  of  Itema  572  thru  578 
0&  Item  581  'Item  S78  +  Item  579- Item  580 

07.  Item  583  =  Item  571  +  Item  577  +  Item 
581 4^  Item  582 

08.  Item  593 'Sum  of  Itema  584  thni  502 
Schedule  F(8).  Records  50-52:  Ga«  Operating 

Revenues;  HARD  COPY  PACES  300-dOl: 
For  Info.  Rptd  Code^^l  thru  3;  Balance  Year 

CodealaM)2: 
00.  Item  5ao-S«nn  of  Items  504  thru  598 
loa  Item  801-Item  SSO-t^ltem  600 

101.  Item  803-Item  801  +  Item  002 

For  Infa  Reported  Code-1:  Balance  Year 
Codeslind2: 

102.  Item  614-Sum  of  Itema  804  thru  613 

103.  Item  815'Item  8034  Item  614 
101  Uam  617 -Item  615- Item  618 

For  Info.  Reported  Code>cl  and  %  Balance 
YewCoda-1: 
108.  Item  823  vSom  of  Items  618  thrv  822 

Schedde  ?{»].  Records  5»-n:  Gas  Operation 
and  Maintenance  Expenses;  HARD 
COPY  PAGES  32fr-32S: 
For  Year  Reported  Codes  1  and  2: 
lOa  Item  638- Sura  of  Items  625  thru  635 
tor.  Hem(M6sSmnof  Items  637  thru  645 
108.  Item  047  -  Hem  636  +  hem  646 
100.  Item  e62-(SQm  of  Hems  648  thru 

660)  -  Hem  680  4- Item  661 
lia  Item  871 -Sob  of  Hema  863  thru  670 

111.  Hem  672— Item  862  4- Item  671 

112.  Uem  677-SmB  of  Hema  873  thru  676 

113.  Hem  68e-(Sam  of  Itema  678  thm 
865) -Item  686 

114.  Item  ess-Sum  of  Items  600  thru  804 
lis.  Item  704 — Hem  701 4- Item  702  4- Item 

703 
Ua  Hem  706 -Hem  608  4- Hem  680  4- Item 

0064- Item  600— Item  607  4- Item  600— Item 

0004- Item  7044- Ham  706 
117.  Htm  707-Hem  824 4- Item  647 4- Item 

872  4- Hem  877  4- Hem  708 
lia  Item  721 «  Sim  of  Items  708  thm  720 
lit.  Ham  730«8am  of  llama  722  tfara  720 
1201  Ham  731  -  Item  721 4- Ham  730 
12L  Hem  7ao-Sia  of  Hema  732  tfaiv  737 

122.  Ham  740-8mB  of  Hama  730  tin  747 

123.  Item  740-llam  7304- Item  7« 


124.  Item  706- (Sum  of  Hema  790  tfani 
761)-Hem  7824-Item  7834^ltem 
764  4- Item  765 

125.  Item  775-Sum  of  Items  787  thm  774 

128.  Item  778»ltam  7064- Item  775 

127.  Item  777 -Item  731 4- Hem  7404- Iton 

776 
12a  Item  78e-Sura  of  Hems  778  thm  788 

129.  Item  797-Sum  of  Itema  700  thm  706 
13a  Item  798- Item  7884- Item  797 

131.  Item  811  -Sum  (rf  Hema  799  thm  810 

132.  Item  822 -Sum  of  Itema  812  thm  821 

133.  Item  823-Item  811 4- Item  822 

134.  Item  829-  Sum  of  Items  824  thm  828 

135.  Item  834-Sum  of  Itema  830  thm  833 
13a  Item  839 -Sum  of  Items  835  thru  838 
137.  Item  853  :=  Item  840 + Item  841  -  Item 

842  4-  (Sum  of  Items  843  thru  848)  -  Item 

849  4-  Item  850  4-  Item  851 4-  Item  852 
13a  Hem  855 -item  853 4- Item  854 
139.  Item  856>ltem  707 4- Item  777 4- Item 

796  4-  Item  823  4-  Hem  829  4-  Item  834  4-  Hem 

839+Item855 

Schedule  F(8).  Record  72:  Number  of  Gaa 
Departinent  Employees;  HARD  COPY 
PACE  325: 
14a  Item  Seo-Sum  of  Item  858 4- Item  850 
Schedule  F(B).  Record  73:  Gas  Purchases 
(AccounU  80a  800.1.  801,  802,  803.  804. 
804.1.  805. 805.1.  805.2):  HARD  COPY 
PAGE  327: 
For  Info.  Reported  Codes  1, 2  and  3: 

141.  Item  871  -Sum  of  Itema  861  thm  889 
Sdiedule  F(8).  Records  74-76:  Gas  Account- 
Natural  Gas:  HARD  COPY  PAGES  520- 
521: 
14Z  Item  882  =c  Sum  of  Items  875  thru  881 

143.  Item  800 -(Sum  of  Items  872  thm 
874)  4-  Hem  882  4-  (Sum  of  Items  883  thm 
889) 

144.  Item  804  =  Sum  of  Items  801  thm  803 

145.  Item  900-Sum  of  Items  805  thro  809 
14a  Item  903  -  Item  901  +  Item  902 

147.  Hem  006  =r  Hem  894  4- Item  900+ Item 

003  4- Item  004 
14&  Item  906  -  Item  906  4-  Item  907 
14a  Item  9T7-Heffl  9054- (Sum  of  Items  908 

thm  916] 
15a  Item  923  -  Sura  of  Items  918  thm  922 

151.  Hem  924 -Hem  917 4 Item  923 

152.  Hem  875- Item  861  (Info.  Reported 
Code-1) 

153.  Hem  876- Item  063  (Info.  Reported 
Code-1) 

154.  Item  877 -Item  864  (Infa  Reported 
Code-1) 

155.  Item  878^ Item  865  (Info.  Reported 
Code-1) 

15a  Item  879  =>  Item  868  (Info.  Reported 

Code-1) 
157.  Item  880-  Item  867  (Info.  Reported 

Code-1) 
15a  Hem  881  -  Item  866  (Infa  Reported 

Code-1) 
150.  Item  882-Item  S71-Item  882  (Info. 

RpL  Code-1) 
lea  Hera  601  -  Hera  038  (Sales  Type 

Code-1) 

161.  Item  803  -  Item  030  (Sales  Type 
Code-2) 

162.  Item  808-  Item  030  (Sales  Type 
Coda-3) 

163.  Hem  800-Ham  830  (Sales  Tjpa 
Cods-4) 

164.  Hma  800- Item  030  (Salea  Type 
Coda-S) 


Schedak  F(8).  Racords  77-78:  Salea  for 

Resale.  Natural  Cm  (Acct  483]  HARD 

COPY  PAGES  310-311: 
165.  Hem  030  (Salea  Type  Code-l)-Som 

of  Hera  030  (Sales  Type  Code-1) 
lea  Hem  030  (Sales  Type  Code-l)-Sum 

of  Hera  031  (Sales  IVpe  Code-1) 
167.  Item  041  (Sales  Type  Code-l)-Sum 

of  Item  033  (Sales  iVpe  Code-1) 
16a  Hem  038  (Sales  Type  Code-2)-Sura 

of  Hem  030  (Sales  tVp*  Code-2) 
160.  Item  939  (Sales  Type  Code -2) -Sum 

of  Item  331  (Sales  l^pe  Code-2) 
17a  Hem  941  (Sales  Type  Code-2)-Sura 

of  Item  933  (Sales  Type  Code-2) 

171.  Hera  938  (Sales  Type  Code =3) -Sum 
of  Item  030  (Sales  iVipc  Code = 3) 

172.  Item  939  (Sales  Type  Code  »  3)  -  Sum 
of  Item  931  (Sales  Type  Code =3) 

173.  Item  911  (Sales  Type  Code =3)  =  Sum 
of  Item  933  (Sales  l^pe  Code  -  3) 

174.  Hem  938  (Sales  Type  Code-4)=Su.'n 
of  Item  930  (Sales  Type  Code-4) 

175.  Item  939  (Sales  Type  Code =4) -Sum 
of  Item  931  (Sales  Type  Code-4) 

17a  Item  941  (Sales  Type  Code -4) -Sum 

of  Hera  933  (Sales  iVpe  Code-4) 
177.  Item  938  (Sales  Type  Code -5) -Sum 

of  Item  930  (Sales  Type  Code  -5) 
17a  Hem  939  (Sales  Type  Code -5) -Sum 

of  Item  931  (Sales  Type  Code -5) 
179.  Item  941  (Sales  Type  Code -5) -Sum 

of  Item  933  (Sdles  Type  Code -5) 
ISa  Item  938  (Sales  Type  Code-6)»Sura 

of  Item  930  (Sales  tVp«  Code -6) 

181.  Item  939  (Sales  1>pe  Code-6)-Saffl 
of  Item  931  (Sales  Type  Code  =  6) 

182.  Hem  941  (Sales  Type  Code -6) -Sum 
of  liem  933  (Sales  iVpe  Code-6) 

183.  Hem  932- (Item  931)/(ltem  930)  •  100 

184.  Item  040-(Item  939)/(Item  938)  *  100 
(FR  Doc.  90-787  Filed  1-11-90;  a45  am] 

I  COM  sn7-«i-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnittration 

21  CFR  Part  522 

Imptantatlon  or  InlKtaMa  Doaaga 
Form  Now  Animal  Oniga  Not  Subfoct 
to  CartMcatlon;  Luproatiol  StarUa 
Solution 

AQCNCv:  Food  and  Drug  Administration. 
HHS. 

ACnONc  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA]  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Norden 
Laboratories.  Inc  providing  for  use  of 
Equestrolin*  (luprostiol  sterile  solution) 
in  mares  for  estrus  cootrol  and 
termination  of  pregnancy. 

■mcnvi  OATB  January  12. 190a 
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FOR  nrnTNCR  iNromiATiON  contact: 

Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-342a 

SUPPI.EMENTARY  MFOMMATKNI:  Norden 
Laboratories,  Inc..  Lincobi,  NE  68501. 
filed  NADA  140-857.  providing  for 
intramuscular  use  of  Equestrolin* 
(luprostiol  sterile  solution]  in  mares  for 
estrus  control  and  termination  of 
pregnancy.  The  NADA  is  approved  as  of 
January  5. 1990,  and  21  CFR  522.1290  is 
added  to  reflect  the  approval.  The  basis 
for  approval  is  discussed  in  the  freedom 
of  information  siunmary. 

In  accordance  wnth  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  8  514.11(e](2)(u)  (21 
CFR  514.11(e](2)(ii]),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  S22 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  (Osmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATKXI 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  I  522.1290  is  added  to  read  as 
follows: 


(b)  Sponsor.  See  No.  011519  in 
I  610.e00(c]  of  this  chapter. 

(c)  Special  conaiderationa.  Labeling 
shall  bear  the  following  statements: 
Warning  Women  of  childbearing  age. 
asthmatics,  and  persons  with  bronchial 
and  other  respiratory  problems  should 
exercise  extreme  caution  when  handling 
this  product  In  the  early  stages,  women 
may  be  unaware  of  their  pregnancies. 
Luprostiol  is  readily  absorbed  through 
the  skin  and  can  cause  abortion  and/or 
bronchiospasms.  Direct  contact  with  the 
skin  should  therefore  be  avoided. 
Accidental  spillage  on  the  skin  should 
be  washed  off  immediately  with  soap 
and  water. 

(d)  Conditions  ofu8e—{\)  Amount  7.5 
milligrams  per  mare. 

(2)  Indications  for  use.  The  drug  is 
used  in  mares  for  estrus  control  and 
termination  of  pregnancy. 

(3)  Limitations.  Administer  by 
intramuscular  injection  only.  Not  for  use 
in  horses  intended  for  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veteriniaxian. 

Dated:  January  5, 1990. 
GeiaU  B.  Guest. 

Director,  Center  for  Veterinary  Medicine. 
(FR  Dot  90-819  Filed  I-II-OO5  fc45  am] 


iS22.l290   LupreaOoi  8lar««  ookilion. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  conUiiu  7.5  milligrams 
of  luprostiol 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
AdmMatratlon 

^  CFR  Part  1313 

(Dockat  No.  M-02;  NoUca  2] 

RM  21Z7-AO01 

Incentive  Grant  Criteria  for  Drunk 
Driving  Prevention  Programa 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule. 


:  This  Final  Rule  implements  a 

new  program  enacted  by  the  Anti-Drug 
Abuse  Act  of  1984  which  authorizes  two 
new  categories  of  federal  incentive 
grants  to  States  that  adopt  and 
implement  comprehensive  drunk  driving 
prevention  programs  which  provide  for 
certain  specified  elements.  This 
rulemaking  action  establishes  the 
manner  in  which  States  will  certify  that 
they  are  eligible  for  these  incentive 
grants,  and  the  procedure  by  which 
NHTSA  will  award  such  grants. 
DATC  This  rule  becomes  effective 
January  12. 199a 


roN  RiRTHOi  a^owuTiow  contact: 
Mr.  Lewis  S.  Buduman.  Office  of 
Alcohol  and  State  Pro-ams.  NT8-21. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW, 
Washington.  DC  2050a  telephone  (202) 
366-2753;  or  Ms.  Heidi  L  Coleman. 
Office  of  Chief  Counsel  National 
Highway  lYaffic  Safety  Administration, 
telephone  (202)  366-1834. 
SU^fLDMNTARV  MPOMtATNM:  On 
November  18. 198a  the  Anti-Drug  Abuse 
Act  of  1988.  Pub.  L  lOO-oea  was  signed 
into  law  by  the  President  Section  9001 
of  the  Act  et  seq..  entitied  die  Drunk 
Driving  Prevention  Act  of  1988.  amends 
the  Hi^way  Safety  Act  of  1968, 23 
U.S.C  401.  et  seq..  by  adding  section 
4ia  which  authorizes  a  new  incentive 
grant  program.  This  program  establishes 
a  two-tiered  incentive  grant  program, 
under  which  States  may  qualify  for 
basic  and  supplemental  incentive  grant8 
for  adopting  and  implementing 
comprehensive  drunk  driving  prevention 
programs  which  are  self-sustaining  and 
provide  for  certain  specified  elements 
that  will  improve  the  effectiveness  of 
the  State's  enforcement  of  drunk  driving 
law*.  States  may  qualify  for  these  grants 
in  up  to  three  fiscal  year*. 

The  section  410  program  is  similar  to 
the  "section  408"  alcohol  incentive  grant 
program  administered  by  NHTSA  (23 
U.S.C  408],  under  which  States  may 
qualify  for  grants  by  adopting  and 
implementing  effective  programs  to 
reduce  drunk  driving.  The  section  408 
program  was  first  enacted  in  1982.  under 
Pub.  L  97-384.  as  a  two-tiered  (basic 
and  supplemental)  grant  program.  In 
1984.  section  406  was  amended.  Pub.  L 
98-363,  to  expand  the  scope  of  the  406 
program  to  include  programs  to  combat 
drugged  driving  as  well  as  drunk  driving 
and  to  establish  a  third  grant  for  which 
States  may  qualify  (special  grants)  to 
encourage  the  States  to  enact  tou^ 
minimum  sentencing  standard*.  Section 
203  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987.  Pub.  L  100-17.  amended  section 
408  again  by  extending  from  three  to 
five,  the  number  of  fiscal  year*  in  which 
a  State  may  receive  section  406 
incentive  grants. 

On  June  2a  1989  (54  FR  28783). 
NHTSA  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  seeking  comments 
on  its  proposal  to  implement  the  1988 
statute  which  creates  the  new  section 
410  incentive  grant  program.  In 
particular.  Uie  agency  requested 
comments  on  the  manner  in  which 
States  will  certify  that  diey  are  eligible 
for  the  grants,  and  the  procedure  by 
which  NKTSA  will  award  such  granta 
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Th*  afaocy  ncalved  over  270 
comments.  Mora  than  200  of  thaaa 
comnianta  wara  lacaivad  fron  licainad 
bavaraga  aarvars  and  tavani  ownara  in 
tha  Stata  <rf  Wiaoonaln.  Tha  ramaining 
coBunantars  incladad  tha  Govarnor's 
Raprasentative  or  other  offldala 
rapraaenting  20  Stataa.  the  Natiooal 
Aaaodation  of  Governors'  Highway 
Safety  RepresenUtives  (KAGHSRJ. 
Mothers  Against  Drunk  Driving 
(MADD).  Remove  Intoxicated  Drivers 
(RID),  the  National  Licensed  Beverage 
Association,  the  Tavern  League  of 
Wiaconsin,  the  Pennsylvania  Licensed 
I  Association.  Guardian 
jen,  and  interested 


Hm  coaunanta  were  generally  in 
support  of  the  section  410  program  and 
tha  agency's  proposed  regulation.  North 
Dakota,  for  example,  applauded  the  uaa 
of  incentive  programs  that  provide 
fnndiog  to  Stataa  to  help  rMohre 
problems  rather  than  punitive  sanctions 
that  take  needed  funds  away,  and 
niinoia  aaaerted  diet  if  tha  States  paaa 
tha  laws  outlined  in  thia  ambitioua 
Federal  statute,  it  "shouU  substantially 
reduce  alcohol  and  drug  related  traffic 
acddents."  Some  States,  such  as 
Indiana,  Ohio  and  Wisconsia  expressed 
hopes  of  qualifying  for  section  410 
grants. 

NAGHSR  and  several  States  asserted 
that  tha  criteria  that  Stataa  must  meet  to 
qualify  for  a  sectioo  410  grant  are  far  too 
strict  NACHSR  went  so  far  as  to  state 
that  "the  stringent  criteria  will  serve  aa 
a  disincentive  to  [the]  States  rather  than 
an  incentive,  as  was  intended  by  law." 
Minnesota  stated  that  future  legislation 
should  not  take  a  "cookbook  approach 
to  drank  driving  laws,"  but  rather 
should  allow  States  to  qualify  based  on 
proven  performance.  Most  of  these 
commenters.  however,  including 
NAGHSR  and  Minnesota,  recognize  that 
Congress  left  the  agency  with  bttle 
discretion.  Tbey  stress  repeatedly  that 
the  agency  should  provide  the  States 
with  aa  miuch  flexibility  as  possible, 
within  the  confines  of  the  language  and 
spirit  of  the  Federal  statute,  and  NHTSA 
believes  the  regulation  reflecta  this 
concern. 

Uaaitatiaos  on  Grant  Amounta 

Aa  tha  agency  explained  in  its  NFRM, 
section  410  providea.  in  subaection  (d). 
that  an  eligible  Stata  may  receive  as  a 
baaic  grant  an  amount  that  shall  not 
exceed  30  percent  of  its  FY  1960 
highway  safefy  grant  (section  402) 
spportionmant  Section  402 
apportionmanta  ara  made  to  the  Stataa 
aa  faramla  grants  under  tha  Highway 


Safefy  Act  of  1906. 23  U.8.C  402.  to  aid 
the  Statea  in  coodocting  highway  safefy 

ErognoM.  To  qoaUfy  far  a  section  410 
asic  pant,  a  State  moat  provide  for 
both  an  expedited  driver's  license 
sospemion  or  ravocation  system  and  a 
self-sustaining  drunk  driving  prevention 
program. 

If  a  Stata  meeta  the  basic  grant 
requirements,  and  also  the  reqiiirements 
for  one  or  more  of  tha  four  supplemental 
granta,  it  may  be  eligible  for 
supplonental  grant  funds  under  section 
410.  subject  to  the  matching 
requirements,  which  will  be  explained 
further  below. 

An  eligible  State  may  receive  aa  a 
supplemental  grant  an  amount  that  shall 
not  exceed  10  percent  of  its  FY  1960 
section  402  apportionment  for  each  of 
three  programa:  mandatory  blood 
alcohol  concentration  testing  programs 
for  drivers  involved  in  fatal  and  serious 
crashes  who  are  believed  to  have 
coomiitted  an  alcohol-related  traffic 
offenae;  an  affective  system  for 
preventing  operatora  of  motor  vehiclea 
under  age  21  from  obtaining  alcoholic 
beverages;  and  a  suspension  of 
registration  and  return  of  license  plate 
program  for  repeat  offenders  and 
individuals  convicted  of  driving  while 
their  driver's  license  is  under  suspension 
or  revocation  for  an  alcohol-related 
offense.  In  addition,  an  eligible  State 
may  receive  aa  a  supplemental  grant  an 
amount  that  shall  not  exceed  25  percent 
of  its  FY  1969  section  402  apportionment 
for  a  program  which  makea  it  unlawful 
to  possess  an  open  container  and  to 
consxmia  an  alcoholic  beverage  in  a 
motor  vehicle.  A  Stata  that  meets  the 
criteria  for  a  basic  grant  and  all  four 
supplemental  grants  could  receive  grant 
funds  in  an  amount  of  up  to  85  percent 
of  its  FY  1980  section  402 
apportionment 

Since  the  statute  provides  that  these 
grant  amounts  "shall  not  exceed"  the 
percentages  identified  above,  the  agency 
has  the  discretion  to  award  granta  of 
amounts  which  are  less  than  those 
specified  in  the  Act  As  will  be 
explained  in  further  detail  in  the  "Basic 
Grant  Criteria"  portion  of  this  notice,  the 
agency  has  adopted  its  piroposal  to 
award  a  20  percent  basic  grant  under 
certain  circumstances,  rather  than  the 
full  30  percent  States  may  qualify  for 
the  full  30  percent  basic  grant  under  the 
regulation  by  meeting  additional 
requirementa  that  need  not  be  met  to 
qualify  for  the  20  percent  grant 
Similarly,  as  will  be  explained  in  further 
detail  in  the  "Supplemental  Grant 
Criteria"  portion  of  tUa  notice,  the 
agency  haa  adopted  ita  propoaai  to 
award  a  10  percent  grant  to  Statea  for  ■ 


program  which  makea  it  unlawful  to 
poaaeas  an  open  container  and  to 
consoma  an  alcoholic  beverage  in  a 
motor  veUda  under  certain 
drcumstanoea.  rather  than  the  full  2S 
percent  Statea  may  qualify  for  tha  fufl 
25  percent  under  the  proposal  by 
submitting  additional  information  not 
required  to  qualify  for  the  10  percent 
grant 

As  proposed,  the  agency  nvill  award 
the  full  amount  of  each  remaining 
supplemental  grant  to  States  that  meet 
the  statutory  criteria  and  demonstrate 
compliance  in  accordance  %vith  the 
regulation.  The  amount  to  be  awarded 
under  each  grant  is  identified  in  the 
portion  of  t^  regulation  that  describes 
the  criteria  for  receiving  that  grant  See 
paragraphs  (a)  and  (b)  of  i  1313.5  and 
paragraphs  (a),  (b),  (c)(1).  (c)(2)  (i)  and 
(d)  of  i  1313.0. 

The  statute  pro\ides.  in  section  410(c), 
that  States,  which  may  receive  grants 
for  up  to  three  fiscal  years,  must  match 
the  section  410  grant  funds  they  receive. 
The  Act  requires  that  the  Federal  share 
shall  not  exceed  75  percent  of  the  cost  of 
implementing  and  enforcing  the  drunk 
driving  prevention  program  adopted  to 
qualify  for  these  funds  in  the  first  fiscal 
year  the  State  receives  funds.  50  percent 
in  the  second  fiscal  year  and  25  percent 
in  the  third.  The  agency  received  no 
comments  regarding  these  limitations. 
They  have  been  included  fai  section 
1313.4(b)  of  die  final  rule. 

In  its  NFRM.  the  agency  proposed  to 
accept  as  we  do  for  both  the  section  402 
and  section  406  programs,  a  "soft" 
match  in  section  410's  administration. 
By  this,  we  stated  that  we  mean  the 
State's  shara  may  be  satisfied  by  the  use 
of  either  allowable  costs  incurred  by  the 
State  or  the  value  of  in-kind 
contributiona  applicable  to  the  period  to 
which  the  matching  requirement  applies. 
A  State  could  not  however,  use  any 
Federal  funda,  such  as  its  section  402  or 
406  funds,  to  satisfy  the  matching 
requirementa.  In  addition,  a  State  could 
use  each  non-Federal  expenditure  only 
once  for  matching  purposes.  In  other 
words.  State  funds  expended  to  support 
drunk  driving  enforcement  activities,  if 
used  to  matdh  section  402  Federal  funda, 
could  not  be  used  also  to  match  section 
406  or  410  grant  money.  The  only 
commenter  to  specifically  address  these 
issues  supported  the  agency's  decision 
to  accept  "soft"  matches.  Ilie  agency 
therafora  adopts  this  portion  of  its 
proposal  in  this  final  rule. 

Certification  and  Award  Ploceduiea 

In  an  effort  to  simplify  the 
administration  of  this  program,  the 
agency  propoaed  certification  and 
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award  procedures  for  section  410 
incentive  grants  that  are  essentially  the 
same  as  those  for  sectioo  406  incentive 
grants.  Oregon  supported  the  agency  in 
this  effort  and.  with  one  exception 
discussed  below,  we  received  no 
comments  objecting  to  the  proposal  In 
fact  commenters  commended  the 
agency  for  including  certain  options  in 
these  procedures,  notably  allowing 
States  to  submit  a  Drunk  Driving 
Prevention  Han  that  covers  the  period  of 
one,  two  or  three  years  and.  in  the  event 
that  a  State  would  receive  a  partial 
grant  due  to  insufficient  Federal  funds, 
allowing  the  State  to  choose  to  wait 
until  the  next  fiscal  year  to  receive  its 
section  410  grant  The  certification  and 
award  procedures  proposed  in  the 
agency's  NPRM  are,  therefore,  adopted 
without  change.  (For  details  on  these 
procedures,  interested  parties  are 
encouraged  to  review  the  NPRM.  which 
discussed  them  at  length.) 

The  agency  received  comments 
regarding  its  interpretation  of  the  term 
"aggregate  expenditures."  The  statute 
requires,  and  we  proposed  in  the  NPRM. 
that  States  must  enter  into  agreements 
with  the  agency  to  ensure  that  "the  State 
will  maintain  its  aggregate  expenditures 
from  all  other  sources  for  drunk  driving 
prevention  programs  at  or  above  the 
average  level  of  such  expenditures  in  its 
two  fiscal  years  preceding  the  date  of 
enactment  of  this  section." 

In  determining  their  prior  levels  of 
funding  for  the  purpose  of  calculating 
aggregate  expenditures,  the  agency 
propcMed  that  States  must  indiule  any 
non-section  410  money  expended  for 
drunk  driving  prevention  purposes, 
regardless  of  source.  It  must  include,  for 
example,  both  Federal  and  matching 
funds  expended  under  sections  402  and 
408  for  drunk  driving  prevention 
purposes.  NAGHSR  aind  the  State  of 
New  Mexico  challenged  the  agency's 
proposal  in  their  comments.  Tliey  argue 
that  calculations  made  based  on  this 
proposal  would  penalize  Statea 
currently  receiving  section  406  funds 
(particularly  those  in  their  last  year  of 
the  program)  and  403  grants 
(discretionary  grants  or  contracts 
awarded  to  States  for  specific 
activities),  and  that  the  agency  should 
not  include  these  variable  funds  in  its 
calculation  of  aggregate  expenditures. 
Although  the  agency  understands  that 
this  requirement  could  make  it  mora 
difficult  for  some  States  to  qualify,  this 
outcome  is  dictated  by  statute.  1^ 
statutory  requirement  which  appears  in 
both  Uie  section  406  and  410  incentive 
grant  programa.  raflects  Congress' 
interest  in  having  States  expand  their 
drunk  driving  activitiea  without  their 


becoming  dependent  on  Federal  funds  to 
conduct  these  activities. 

Ba^  Grant  Criteria 

To  be  eligible  for  a  basic  grant  die 
Act  spedfies.  in  section  410(e),  that  a 
State  must  provide  for  an  expedited 
driver's  license  suspension  or  revocation 
system  and  a  self-sustaining  drunk 
driving  prevention  program.  Under  the 
statute,  an  eligible  State  may  receive  up 
to  30  percent  of  iU  fiscal  year  1980 
section  402  apportionment 

The  agency  proposed  that  States 
which  qualify  for  a  basic  grant  and 
provide  for  an  administrative  review 
and  suspend  the  driver's  license  of 
offenders  within  15  days  of  their 
receiving  notice,  under  section 
410(e)(l)(q  and  (F)(i)  of  the  sUtiite. 
would  be  awarded  the  full  30  percent 
States  that  qualify  for  a  basic  grant  and 
provide  for  an  administrative  review 
and  suspend  the  driver's  license  of 
offenden  within  30.  but  not  15.  days  of 
their  receiving  notice,  under  section 
410(e)(lMC)  and  (F](ii)  of  the  statute, 
would  be  awarded  20  percent  Theae 
States  must  also  show  that  meeting  the 
15-day  requirement  would  impoae  a 
hardship  upon  the  State. 

A  number  of  commenters  addressed 
this  aspect  of  NHTSA's  proposal  Same 
agree  with  the  agency's  proposal  and 
believe  that  two  levels  of  funding  ara 
justified.  Others,  however,  assert  diat 
the  15-day  statutory  requirement  is 
unreasonably  difficult  to  meet  and  that 
any  State  which  provides  for  an 
administrative  review  and  auspends  an 
offender's  driver's  license  within  30 
days  (and  can  show  that  meeting  the  15- 
day  requirement  would  impose  a 
hardship  upon  the  State)  deserves  to 
receive  the  full  30  percent  grant  MADD 
questions  whether  the  Congressional 
intent  in  this  area  supports  such  a 
differance  in  grant  amount  and 
NAGHSR  claims  it  unfairiy  penalizes 
States  that  meet  the  sUtutory 
requirements. 

As  die  agency  stated  in  its  NPRM,  this 
partial  grant  scheme  is  authorized  by 
the  Federal  sUtute.  Rather  than  defining 
what  it  shall  "equal"  section  410 
provides  that  the  amount  of  a  basic 
grant  "shall  not  exceed"  the  30  percent 
level  Moreover,  NHTSA  believes  the 
creation  of  two  funding  levels  for  basic 
granta  raflects  Cotagressional  Intent  The 
original  Senate  veraion  of  section  410.  as 
proposed  in  S.  2367.  would  have 
required  that  all  States  meet  the  15-day 
requirement  On  June  2a  1966.  NHTSA 
testified  on  this  bill  and  expressed  its 
concern  that  meeting  such  a  requirement 
wouM  be  difficult  for  the  Statea.  Rather 
than  ■wi«w«tinfl  the  bill  by  replacing  tha 
15-day  witii  a  SOday  raqoirHnent 


however,  Congress  established  two 
methods  for  achieving  compliance,  it  is 
our  belief  that  the  15Hday  time  period 
was  maintained  because  Congress 
continued  to  find  that  providing 
administrative  review  and  suspending 
an  offender's  driver's  license  within  15 
days  is  preferable.  If  the  agency  wera  to 
award  a  30-percent  grant  to  States 
meeting  either  the  15.day  requirement  or 
the  30-day  requirement  (with  a  showing 
of  hardship),  we  believe  the  Statea 
would  have  Uttie.  if  any.  incentive  to 
achieve  these  steps  in  15  days,  as 
Congress  had  hoped. 

As  we  stated  in  Uie  NPRM.  the  agency 
believes  that  States  which  meet  all  the 
basic  criteria,  but  meet  the  30  rather 
dian  the  15-day  requirement  should  be 
considered  qualified  for  a  section  410 
basic  grant  However,  we  wish  to 
recognize,  and  provide  incentives  for 
States  that  go  further,  and  provide 
administrative  reviews  and  suspend 
driver's  licenses  witiiin  15  days  after 
offenden  receive  their  notice.  For  this 
reaaon.  this  final  rule  provides  that  the 
agency  will  award  20  percent  basic 
grants  to  qualifying  States  that  meet  die 
30-day  but  not  the  15-day  requirement 
and  30  percent  grants  to  qualifying 
States  that  provide  adminiatrative 
reviews  and  suspend  driver's  bcenses 
within  the  15-day  period. 

However,  we  agree  with  NAGHSR 
and  MADD  diat  the  dOnlay  requirement 
was  added  to  facilitate  die  grantinaking 
process.  Accordingly,  as  wiU  be 
discussed  further  below,  the  agency 
intends  to  provide  the  States  with  some 
flexibilify  by  permitting  them  to  show 
hardship  using  a  broad  range  of  factors. 
The  riements  of  diese  two  basic  grant 
criteria  and  the  manner  in  which  States 
must  demonstrate  compliance  are 
explained  fully  below: 

1.  Expedited  Driver's  License 
Suspension  or  Revocation  System. 
Section  410(e)  specifies  tiiat  eligible 
States  must  provide: 

(1)  lor  an  expaditsd  driver's  Iiosbm 
suspension  or  revocatioii  systun  for 
individuals  who  operate  motor  vehicles  whils 
under  tha  inflnencs  of  alcohol  which  requires 
thai— 

(A)  when  a  law  enfarcemant  officer  has 
probal>le  cause  under  State  law  to  believ*  en 
individual  has  oommitted  aa  aloohoi  related 
traffic  offense  and  each  tndividnal  Is 
determined,  on  the  basis  of  a  chemical  test  to 
have  been  under  the  influence  of  alcohol 
while  operating  the  motor  vehicle  or  refuaea 
to  submit  to  such  a  test  as  proposed  by  the 
officer,  the  officer  serve  socfa  individual  with 
a  written  notlca  of  suspension  or  revocatiao 
of  the  driver's  boense  of  such  individual  and 
take  possession  of  each  driver's  Uceoee: 

(B)  ttas  aotioa  of  saspcnskm  or  rsvocatkn 
rafetred  to  la  aabparairaph  (A)  provide 
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Informatloo  ao  the  •dminiatntivt  procadurM 
under  which  th*  State  may  nMp«nd  or  r«vok« 
In  toootdann  with  the  objactlvM  of  thia 
Mctloo  a  driv«r'a  bcanat  of  an  individual  for 
operating  a  motor  vahick  while  under  the 
infloenoe  of  alcohol  and  specify  any  rights  of 
the  operator  under  such  proceduree; 

(C)  the  State  provide,  in  the  administrative 
proceduree  refinred  to  in  subparagraph  (B). 
for  due  procaes  of  law.  InchifUng  the  right  to 
■a  admtailatrative  review  of  a  iMver's  license 
suspension  or  ravocatioa  within  the  time 
period  QMdfled  In  subparagraph  (F); 

P)  after  serving  notice  and  tak^ 
poesession  of  a  driver's  Uoense  in  accordance 
with  subparagraph  (A),  the  law  enforcement 
ofBcer  immadiately  i«|>ort  to  the  Stata  entity 
raaponslbis  for  administering  drivers' 
bonsee  aO  infbrmatioo  relevant  to  the  actioo 
taken  In  accordance  with  this  paragraph; 

(E)  tai  the  caae  of  an  Individual  who,  in  any 
1-year  period  beginning  after  the  data  of  the 
enactment  of  this  section,  is  determined  on 
the  besls  of  a  chemical  test  to  have  been 
operating  a  motor  vehicle  under  the  influence 
of  alooboi  or  ia  determined  to  have  refused  to 
submit  to  sodi  a  taet  as  proposed  by  the  law 
enforcement  ofRoer,  the  State  entity 
raeponaible  for  administering  driver's 
hceneea.  upon  receipt  of  the  report  of  the  law 
enforcement  olWcer 

(i)  suspend  the  driver's  licenee  of  such 
Individnal  for  a  period  of  not  less  than  90 
days  if  such  individual  is  a  first  offender  In 
such  ft-year  period:  and 

(li)  suspend  the  driver's  license  of  such 
individual  for  a  period  of  not  lees  than  1  year, 
or  revoke  such  licenee.  If  such  individual  is  a 
repeat  oflsoder  tai  such  ft-year  period:  end 

(F)  the  suspension  and  revocetloa  referred 
to  ander  subperagraph  (D)  take  effect  not 
later  than 

(i)  15  days  after  the,day  on  which  the 
individoal  first  received  notice  of  the 
•uspensioo  or  revocation  in  accordance  with 
subperagraph  (B):  or 

(ii)  M  day*  after  the  day  on  which  the 
individual  first  received  notice  of  the 
Buspensioa  or  revocetloo  tai  accordance  with 
subperagraph  (B)  if  the  Secretary  determines 
that  the  requirementa  of  dauae  (I)  would 
fagapoee  a  hardahip  upon  the  State. 

In  summary,  the  statute  requiret, 
under  thia  criterion,  that  eligible  ttatea 
provide  for  an  administrative  driver's 
UcenM  suspension  or  revocation  system 
that  contains  the  following  elements:  (1) 
law  enforcement  offlcers  take 
possession  of  an  Individual's  driver's 
license  on  the  spot  if  the  driver  falls  a 
chemical  test  or  refuses  to  take  one;  (2) 
ofBoer*  serve  offenders  with  notice  of 
the  suspension  or  revocation  and  of 
their  rights,  including  the  right  to  an 
administrative  review;  (3)  the  officers 
immediately  forward  a  n^>ort  to  the 
sppropriata  licensing  agency  within  the 
State;  (4)  due  process  is  ensured  by 
providing  offenders  with  the  right  to  an 
administrative  review;  (5)  the  period  of 
suspension  or  revocation  is  not  less  than 
90  days  for  ftrst  offenders  and  not  less 
than  1  year  for  repeat  offenders;  and  (6) 


the  administrative  review  takes  place 
and  the  stispension  or  revocation,  if  any. 
takes  effect  not  later  than  IS  days  after 
the  individual  receives  notice  (30  days  if 
the  State  can  show  that  meeting  the  15- 
day  requirement  would  impose  a 
hardship  on  the  State). 

As  already  indicated,  the  commenters 
agree  in  principle  that  the  svrifl  and 
certain  loss  of  driving  privileges  is  an 
effective  deterrent  to  drunk  dMvers. 
However,  thev  are  consistent  in  their 
view  that  the  legislation  was  far  too 
spedflc  in  outlining  the  particular 
criteria  States  must  meet  to  be  eligible 
for  a  section  410  grant 

NHT8A  stated,  in  its  NPRM.  that  it 
believes  administrative  license 
suspension  systems  are  effective 
countenneasures  to  dnmk  drivers, 
because  they  assure  prompt,  mandatory 
license  sanctions  agidnst  all  offenders, 
and  strongly  endorses  the  concept  of 
administrative  license  suspeiuions  and 
the  enactment  of  administrative  license 
suspension  laws.  The  agency  also 
believes,  however,  that  States  should 
have  the  flexibility  to  develop  the 
details  of  an  administrative  license 
suspension  law  to  meet  their  individual 
needs,  so  the  agency  did  not  support  the 
establishment  of  an  inflexible  Feideral 
model  for  all  States  to  follow. 

However,  as  we  stated  in  the 
preamble  to  our  proposed  rule  and  most 
commenters  recognize.  Congress  opted 
for  limited  flexibiUty.  NHT8A  proposed 
In  the  NPRM.  and  has  retained  in  this 
final  rule,  some  limited  degree  of 
flexibility,  to  the  extent  permitted  by  the 
statute.  Discussed  below  are  the  most 
salient  features  of  this  criterion,  and  the 
comments  received  regarding  these 
features.  For  a  more  complete  discussion 
of  the  agency's  proposal  interested 
parties  are  invited  to  review  the  NPRM. 
54  PR  28783.  lune  28, 1900. 

The  terms  "operating  a  motor  vehicle 
while  under  the  Influence  of  alcohol" 
and  "under  the  Influence  of  alcohol 
while  operating  the  motor  vehicle"  are 
used  in  paragraphs  (A)  and  (B)  of 
section  410(e)(1),  sik!  elsewhere  in  the 
legislation.  The  agency  propoMd  to 
define  these  terms  so  that  they  apply  to 
persons  determined,  by  use  of  a 
chemical  test  to  have  an  alcohol 
concentration  in  the  blood  or  breath  of 
aiO  percent  or  greater.  We  recognize 
that  some  States  have  enacted  laws 
which  provide  that  persons  with  an 
alcohol  concentration  level  of  M 
percent  rather  than  .10.  are  deemed  to 
be  under  the  influence.  NHTSA 
encourages  the  adoption  of  the  lower 
alcohol  concentration  standard.  These 
State  laws  are  acceptable  under  the 
definition  for  this  program,  since  they 
consider  persons  with  an  alcohol 


concentration  level  of  .10  percent  (as 
well  as  persons  with  a  level  of  M  and 
.00  percent)  to  be  under  the  influence  of 
alcohol. 

Consistent  with  the  definitions  In  the 
408  Incentive  grant  program,  these  terms 
would  not  include  persons  who  refuse  to 
submit  to  such  a  test  To  ensure  that  all 
offenders  who  may  be  subject  to 
suspension  or  revocation  under  a  State's 
law  are  provided  with  the  same  level  of 
due  process  protection,  we  proposed  to 
spedfy,  in  1 1313.5(aHl)(i)(B),  that 
refusers  as  well  as  other  offenders  are 
entitled  to  receive  notice  of  their  rights, 
including  the  right  to  an  administrative 
review.  NHTSA  received  no  comments 
on  these  proposals.  They  have  been 
adopted  without  change. 

The  statute  requires  that  law 
enforcement  officers  serve  offenders 
with  notice  of  their  rights,  including  the 
right  to  an  administrative  review.  In 
addition,  it  provides,  in  i  410(e)(1)(C). 
that  States  must  provide  for  "due 
process  of  law.  including  the  right  to  an 
administrative  review."  which  takes 
place  not  later  than  15  days  after  the 
Individual  receives  notice  (30  days  if  the 
State  can  show  that  meeting  the  15-day 
requirement  would  Impose  a  hardship 
on  the  State.) 

Accordingly,  as  long  as  a  State  meets 
these  requirements  by  providing 
offenders  with  proper  notice  and  the 
right  to  an  individualized  administrative 
review  which  takes  place  within  the 
time  established  by  statute,  the  agency 
stated  that  it  would  presume  that  dffe 
process  has  been  ensured.  We  requested 
comments  from  the  public  on  whether 
the  agency  should  provide  further 
guiduice  on  the  procedures  necessary  to 
ensure  due  process.  AU  those  addressing 
this  issue  agreed  that  the  agency's 

Kiposal  provides  sufficient  guidance.  It 
s.  thnefore.  been  adopted  without 
change. 

Illinois  requested  that  we  accept 
ludidal  review  as  well  as  administrative 
review  to  satisfy  the  due  process 
requirement  While  the  use  of  fudldal 
review  may  not  disqualify  the  State  on 
due  process  grounds,  a  State's  use  of 
fudldal  rather  than  administrative 
proceedings  may  result  in  ineligibility 
for  a  section  410  grant  based  on  the 
other  elements  of  this  criterioiL  It  is 
difficult  to  make  a  determination, 
however,  without  more  Information  from 
the  Stat*.  The  agency  would  be  pleased 
to  receive  a  written  request  and  review 
the  law  of  Illinois  (or  other  States  with 
individual  questions).  Illinois  also 
expresses  its  view  that  the 
■dmhiistrativc  review  should  not  have 
to  take  place  before  the  effective  date  of 
the  sanction.  Tlio  Act  and  the  regulation 
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require  only  that  both  the  suspension  or 
revocation  and  the  review  take  place 
within  the  requisite  periods  of  time  (i.e.. 
within  15  or  30  days).  The  order  in 
which  these  two  events  take  place  has 
not  been  specified  In  the  regvdation. 

RIO  asked  the  agency  to  make  it  clear 
that  due  process  at  hearings  does  not 
require  the  presence  of  a  police  officer, 
just  the  sworn  statement  of  the  probable 
cause  and  chemical  test  analysis.  The 
NHTSA  rule  does  not  require  the 
presence  of  a  police  officer  as  a 
condition  for  Section  410  eligibility. 
However,  each  State  must  determine  its 
•own  rules  of  evidence,  admissibility  and 
due  process.  There  is  no  need,  nor  any 
practical  means  for  NHTSA,  to  address 
issues  of  judicial  procedure  or 
constitutional  law  in  this  mlemaking. 
Thus,  we  have  not  addressed  this  issue 
in  our  final  rule.  1 1 

As  provided  by  law.  thfe  agency 
proposed  (in  section  1313.5(a)(1)(D)) 
that  after  serving  notice  and  taking 
possession  of  a  driver's  license,  the  law 
enforcement  officer  must  immediately 
report  all  relevant  information  to  the 
State  entity  responsible  for 
administering  driver's  licenses.  West 
Virginia  asked  whether  the  agency 
would  consider  48  hours  to  be 
"Immediately."  This  term  has  been  left 
undefined.  The  agency's  preliminary 
opinion  is  that  a  brief  period  of  time, 
such  as  48  hours,  may  puss  without 
disqualifying  a  State,  as  long  as  the 
other  time  periods  defined  in  the  statute 
and  the  regulation  are  met.  However,  we 
must  reserve  final  judgment  until  such 
time  as  we  can  review  individual 
writien  requests  and  documentation 
from  States. 

In  an  effort  to  simplify  the  regulatory 
language,  we  proposed  to  avoid 
repeating  the  phrase  "any  5-year  period 
beginning  after  the  date  of  the 
enactment  of  this  section."  or  related 
phrases,  in  a  number  of  places  in  the 
regulation  that  refer  to  the  statutory 
criterion.  As  proposed,  this  phrase  has 
been  included  in  the  definition  of  the 
term  "repeat  offender"  and  appropriate 
language  replaces  related  phrases  in 
i  1313.5  of  the  regulation.  Most 
importantiy,  the  agency  interpreU  this 
language  in  the  Act  to  mean  that  an 
offender  is  an  individual  who  has  failed 
a  chemical  test  or  refused  to  submit  to 
one  after  November  18, 1988.  These 
individuals  are  considered  to  be  repeat 
offenders  if  they  have  failed  a  chemical 
test  or  refused  to  submit  to  one  on  two 
or  more  occasions  within  a  5-year 
period,  and  if  at  least  two  of  these 
incidents  occurred  after  November  18. 
1988.  The  agency  received  no  conunenU 
on  these  Items. 


NHTSA  also  received  no  comments 
regarding  the  length  of  time  for  which 
suspensions  must  be  served  (or  which 
must  pass  before  an  offender  whose 
driving  privileges  are  revoked  may 
obtain  a  new  license).  As  proposiiid.  the 
regulation  provides  that  this  period  must 
be  not  less  tiian  90  days  for  first 
offenders  and  not  less  than  one  year  for 
repeat  offenders.  In  addition,  first 
offenders  (other  than  refusers)  must 
receive  a  "hard"  suspension  for  the  first 
thirty  days  of  their  90  day  suspension 
period,  and  repeat  offenders  (including 
repeat  refusers)  and  first  refusers  must 
receive  a  "hard"  suspension  for  the  full 
one  year  or  90  days,  respectively,  during 
which  time  an  offender  is  not  allowed 
conditional  driving  privileges.  This  ^^ 
portion  of  the  rule  is  identical  to  23  CFR 
1309.3(f),  from  the  agency's  regulation 
implementing  the  section  408  program. 
For  more  information  on  the  lengths  of 
suspension,  particularly  with  regard  to 
the  conditions  under  which  restricted 
licenses  or  In-Vehicle  Alcohol  Testing 
Devices  (IV ATs)  may  be  used,  see  53 
FR  32375.  32377  (August  25, 1988).  which 
discusses  the  section  408  regulatory 
definition. 

Utah  asked  whether  the  agency  would 
accept  under  the  one-year  suspension 
requirement  revocations  required  as 
part  of  the  court  sentence  for  second 
offenders.  The  agency  would  need  more 
information  before  making  a 
determination,  such  as  whether  such 
revocations  occur  "promptiy,"  as 
defined  In  the  regulation.  The  Sute  may 
wish  to  submit  a  written  request  for  an 
interpretation. 

As  proposed,  the  agency  has  defined 
the  terms  "suspension"  and 
"revocation"  in  the  same  manner.  As 
such,  with  respect  to  driver's  licenses, 
the  term  "suspension"  as  used  in  the 
rule  should  be  read  to  pertain  to  both 
suspensions  and  revocations,  wherever 
appropriate.  New  Mexico  argues  that 
NHTSA  should  award  a  larger  Incentive 
grant  (in  terms  of  the  percent  of  section 
402  funds  awarded)  to  States  tiiat 
revoke  rather  than  suspend  driver 
licenses,  due  to  additional  expenses 
incurred  by  these  States.  Section  410 
does  not  support  such  an  outcome. 
Moreover.  NHTSA  does  not  believe  the 
added  deterrence  value  of  revoking  a 
license,  if  any.  over  suspending  It 
warrante  such  a  difference  in  funding 
levels.  We  received  no  other  objections 
to  our  proposal. 

The  time  frames  within  which  an 
administrative  review  must  take  place 
and  the  suspension,  if  any.  must  take 
effect  are  defined  in  paragraphs  (C)  and 
(F)  of  section  410(e)(1).  These 
occurrences  must  take  place  within.15 


days  after  the  individual  first  received 
notice  of  the  suspension  and  the  right  to 
have  an  administrative  review,  or  within 
30  days  after  the  individual  first 
received  notice  if  the  agency  has 
determined  that  the  15-day  requirement 
would  impose  a  hardship  upon  the  State. 
With  only  one  exception  (Minnesota), 
every  respondent  to  the  NPRM  on  diis 
issue  asserted  that  these  timeframes  are 
unreasonably  short  Illinois,  for 
example,  urges  Congress  to  change  the 
requirement  The  State  asserts, 
"AJthough  we  agree  with  the  concept 
that  administrative  suspension  or 
revocation  is  an  effective  sanction,  we 
believe  that  the  certainty  of 
punishment  *  *  *  is  more  Important 
than  the  loss  of  a  license  within  a  short 
period  of  time  *  *  *  There  is  little 
reason  to  believe  that  drivers  will  be 
deterred  more  by  the  threat  of  a 
sanction  that  is  imposed  within  15  or  30 
days  than  one  that  is  imposed  within  45 
days.  It  is  the  fact  that  a  sanction  is  or 
will  be  imposed  that  makes  the 
difference."  While  the  agency  agrees 
with  tills  sentiment  the  statiite  provides 
us  with  no  flexibility  in  this  regard. 
Similarly,  we  are  precluded  from 
considering  factors  other  than  hardship, 
such  as  the  severity  of  State  sanctions. 
as  suggested  by  Utah  and  Arizona. 
West  Virginia  asks  the  agency  to 
make  allowances  for  individual  cases 
that  are  continued  beyond  the  15  or  30 
day  time  period.  The  regulation  does  so 
by  permitting  States  to  demonstrate 
compbance  with  these  periods  of  time 
throu^  the  use  of  averages.  As 
discussed  in  tiie  NPRM.  the  agency 
would  accept  data  showing  that  the 
average  time  from  notice  to  any 
administrative  review  and  suspension 
does  not  exceed  the  requisite  time 
periods.  New  Mexico  also  supported  the 
agency's  proposed  acceptance  of 
averages.  We  received  no  comments 
objecting  to  the  manner  in  which  States 
must  demonstrate  compliance.  This 
portion  of  the  regulation  has  been 
adopted,  as  proposed. 

To  avoid  unnecessary  duplication,  the 
details  relating  to  the  maimer  in  which 
States  must  demonstrate  compliance 
have  not  been  repeated  in  their  entirety 
in  tills  final  rule.  However,  we  will 
summarize  this  process  briefly.  States 
must  demonstrate  compliance  with  the 
first  four  elements  of  the  expedited 
driver's  license  suspension  requirement 
(i  1313.5(aMl)(>)  (A)-(D))  by  submission 
of  Uie  State's  Uw.  regulation  or  binding 
policy  directive.  No  data  will  be 
required  to  demonstrate  compliance 
with  these  elements  of  the  criterion. 
With  regard  to  the  remaining  two 
elements  (1 1313.S(aKlX>)  (E)  and  (F)  of 
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the  rule),  which  cover  the  length  of  the 
suspension  end  the  time  wdthJn  which 
the  administrative  review  must  take 
place  and  the  suspension  must  take 
effect  States  may  qualify  for  20  or  30 
percent  grants,  as  either  "Law"  or 
'Data"  State*. 

Minnesota  suggests  that,  rather  than 
having  "Law  SUtes"  and  "Data  States" 
(both  of  which  must  submit  data  after 
the  first  year),  incentive  grants  should 
be  available  through  a  two-tier  system, 
under  which  States  with  appropriate 
laws  would  be  eligible  for  one  level  of 
funding  and  States  interested  in 
gathering  and  analyzing  data  could 
qualify  for  a  higher  amount  Under 
Minnesota's  proposal  States  could 
qualify  only  if  their  laws  contain  each 
element  of  the  statutory  requirement 
NHTSA  developed  the  concept  of  "Law 
States"  and  "Data  States"  under  iU 
section  406  program,  to  increase 
flexibility  by  providing  the  States  with 
alternative  methods  for  demonstrating 
compliance  with  the  statutory  criteria 
for  that  program.  A  number  of  States 
have  laws  which,  in  one  or  more  ways, 
fail  to  meet  each  of  the  elements  of  the 
section  406  requirements. 
Notwithstanding  the  literal 
nonconformance  (or  incompleteness)  of 
their  laws,  these  States  are  permitted  by 
regulation  to  qualify  for  section  406 
funds  as  "Data  States"  by  submitting 
additional  information  to  demonstrate 
actual  compliance.  We  believe  this  same 
flexibility  should  be  provided  to  the 
States  under  the  section  410  program. 
The  agency  views  the  submission  of 
data  by  first  year  "Data  States"  as  an 
opportimity  for  States  that  wouldn't 
otherwise  qualify  to  receive  incentive 
grant  funds.  We  do  not  view  it  as  an 
added  initiative,  warranting  a  higher 
level  of  funding.  As  previously 
discussed,  the  agency  has  reserved  a 
higher  level  of  funding  for  States  that 
meet  the  15  rather  than  the  30-day 
requirement 

In  addition,  the  agency  continues  to 
believe  that  "Law  States"  should  be 
required  to  submit  data  after  their  first 
year  of  funding.  As  the  agency 
explained  in  its  August  25, 1088  section 
406  final  rule  (53  FH  32370).  "the 
information  required  under  this  criterion 
should  not  be  difficult  for  States  to 
collect  since  it  should  be  available  from 
the  licensing  agency  in  each  State.  More 
importanUy,  we  believe  collection  of  this 
information  is  essential  for  States,  so 
they  can  ensure  that  the  elements  of 
(this)  criterion  continue  to  be  met  We 
have  observed  that  both  the  length  of 
suspension  and  promptness 
requirements  often  prove  difficult  for 
States  to  maintain,  even  when  they  are 


established  by  State  law.  The 
avaUability  of  this  data  should  alert 
both  the  States  and  the  agency  to  any 
compliance  problems  before  they 
become  irreversible."  For  these  reasons, 
the  agency  has  decided  not  to  adopt 
Minnesota's  proposal 

Whetiier  the  State  is  applying  for  a  30 
or  a  20  percent  grant  for  purposes  of 
tills  criterion,  a  "Law"  State  is  a  SUte 
that  has  laws,  regulations,  or  binding 
policy  directives  which,  on  their  face, 
meet  each  element  of  the  expedited 
suspension  requirement  A  "Data"  State 
is  a  State  that  has  laws,  regulations,  or 
binding  policy  directives  which,  on  their 
face,  meet  each  element  of  the  expedited 
suspension  requirement  with  the 
exception  of  the  elements  described  in 
i  1313.5(a)(l)(i)(E)  and  (F)  of  tiie 

i>roposed  regulation,  regarding  the 
ength  of  the  suspension  and  the  time 
within  which  the  administrative  review 
must  take  place  and  the  suspension 
must  take  effect 

To  demonstrate  compliance  in  the 
first  year  it  receives  a  30  percent  basic 
grant  a  "Law"  State  must  submit  only 
the  law,  regulation  or  binding  policy 
directive  itself  governing  its  15-day 
expedited  suspension  system 
requirement  the  State  would  not  be 
required  to  submit  any  data  in  that  year. 
To  comply  with  this  criterion  in 
subsequent  years,  the  State  must  submit 
data  on  the  actual  license  suspension 
terms,  although  the  agency  will  accept 
data  showing  that  the  State  meets  an 
average  of  these  terms,  or  a  plan  to 
achieve  these  averages.  In  addition,  the 
State  must  submit  data  demonstrating 
that  the  average  time  from  notice  to  any 
administrative  review  and  suspension 
does  not  exceed  15  days 

To  demonstrate  compliance  for  a  30 
percent  basic  grant  in  both  the  first  and 
in  subsequent  years,  a  "Data"  State 
must  submit  its  law,  regulation,  or 
binding  policy  directive  governing  its  15- 
day  expedited  suspension  system.  It 
must  also  submit  data  on  the  actual 
license  suspension  terms,  although  the 
agency  will  accept  data  showing  that 
the  State  meets  an  average  of  these 
terms.  A  Data  State  does  not  have  the 
option  of  submitting  a  plan  showing  how 
it  intends  to  achieve  these  averages.  In 
addition,  the  State  must  submit  data 
demonstrating  that  the  average  time 
from  notice  to  any  administrative 
review  and  suspension  does  not  exceed 
IS  days. 

States  that  do  not  qualify  for  a  30 
percent  basic  grant  but  wish  to  apply 
for  a  20  percent  basic  grant  may  also  do 
so  as  Law  or  Data  States. 

To  demonstrate  compliance  in  the 
first  year  it  receivea  a  20  percent  basic 


grant  a  "Law"  State  must  submit  only 
the  law.  regulation  or  binding  policy 
directive  itself  governing  its  30-day 
expedited  suspension  system;  the  State 
is  not  required  to  submit  any  data  in 
that  year.  The  State's  law  must  provide 
that  any  administrative  reviews  are 
provided  and  driver's  licenses  are 
suspended  within  SO  days  after  the 
individual  receives  notice  of  his  or  her 
right  to  a  review  and  of  the  suspension, 
and  the  State  must  explain  the  hardship 
that  would  be  imposed  by  a  15-day 
administrative  review  and  suspension 
requirement  To  compfy  writh  this 
criterion  in  subsequent  years,  the  State 
must  submit  data  on  the  actual  license 
suspension  terms,  although  the  agency 
will  accept  data  showing  that  the  State 
meet*  an  average  of  the  license 
suspension  terms,  or  a  plan  to  achieve 
these  averages.  In  addition,  the  State 
must  submit  data  demonstrating  that  the 
average  time  from  notice  to  any 
administrative  review  and  siupension 
does  not  exceed  30  days,  and  explain 
the  hardship  that  would  be  imposed  by- 
instituting  IS-day  administrative 
reviews  and  suspensions.  In  response  to 
commenU  from  NAGHSR  and  MADD. 
the  State  wiU  not  be  required  to  submit 
■  plan  showing  how  it  intends  to  meet 
the  15-day  requirement  It  is.  of  course, 
the  agency's  hope  that  States  will 
achieve  considerable  progress  toward 
providing  adminisfrative  reviews  and 
suspending  offenders'  driver's  licenses 
wiUtin  15  days.  We  believe  that  the 
additional  10  percent  grant  however, 
will  do  more  to  encourage  the  States  to 
achieve  this  goal  than  will  additional 
regulatory  requirements  and  we  believe 
titat  additional  reporting  activities  are 
not  necessary. 

Based  also  on  NACHSR's  and 
MADD's  comments,  asserting  that  the 
30-day  requirement  was  added  by 
Congress  to  facilitate  the  grantmaking 
process,  the  agency  intends  to  provide 
the  States  with  some  flexibilify  by 
permitting  them  to  show  hardship  using 
a  broad  range  of  factors.  As  stated  in 
the  NPRM.  we  will  not  consider,  in 
determining  whether  a  hardship  would 
be  imposed,  potential  benefits  that 
would  not  be  realized  due  to  the  lack  of 
section  410  funding.  AdditionaUy.  in 
most  instances,  the  agency  believes  that 
hardship  claims  require  more  than  a 
showing  that  current  State  law  or 
administrative  requirements  preclude 
Implementation  of  the  IS-day  period, 
lie  State  can  make  the  requisite 
showing  by  demonstrating  unreasonable 
administrative,  financial  legal  at  other 
burdens  would  result  if  it  were  to 
institute  a  procedure  by  which 
administrative  reviews  would  take  place 
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and  suspensions  would  take  effect 
within  15  days.  The  agency  will  consider 
hardship  claims  based,  for  example,  on 
significant  increases  in  personnel  or 
Automated  Data  Processing  costs  that 
would  be  needed  for  the  State  to  meet 
the  15-day  requirement 

A  number  of  commenters  noted  the 
reasons  why  they  believe  they  will  have 
difficulty  meeting  the  strict  time  periods 
deHned  by  statute.  Washington  State. 
Illinois,  North  Dakota  and  NAGHSR 
assert  that  meeting  these  deadlines 
could  jeopardize  due  process:  California. 
Washington  and  NAGHSR  cite  the  need 
for  additional  personnel  and  physical 
space  as  a  problem;  the  impact  on 
workloads  and  schedules  are  also 
mentioned.  The  agency  will  consider 
these  factors  as  well  in  determining 
whether  meeting  the  15-day  requirement 
would  impose  a  hardship  on  the  State. 
To  demonstrate  compliance  for  a  20 
percent  basic  grant  in  both  the  first  or  in 
subsequent  years,  a  "Data"  State  must 
submit  its  law,  regulation,  or  binding 
policy  directive  governing  its  30-day 
expedited  suspension  system.  It  must 
also  submit  data  on  the  actual  license 
suspension  terms,  although  the  agency 
will  accept  data  showing  that  the  State 
meets  an  average  of  the  license 
suspension  terms.  A  Data  State  does  not 
have  the  option  of  submitting  a  plan 
showing  how  it  intends  to  achieve  these 
averages.  In  addition,  the  State  must 
submit  data  demonstrating  that  the 
average  time  from  notice  to  any 
administrative  review  and  suspension 
does  not  exceed  30  days,  and  explain 
the  hardship  that  would  be  imposed  by 
instituting  15-day  administrative 
reviews  and  suspensions. 

Several  commenters  requested 
clarification  on  aspects  of  this  part  of 
the  proposal  North  Dakota  asked  for 
guidance  regarding  what  the  agency 
would  accept  as  a  representative 
sample,  and  expressed  concern  that  it 
will  be  penalized  if  data  on  a  minimum 
number  of  cases  is  required.  The  agency 
recognizes  that  the  demographics  of  the 
States  vary  greatly,  and  intends  to  be 
flexible  with  regard  to  the  manner  in 
which  representative  samples  may  be 
developed.  It  does  not  expect  to  accept 
for  example,  an  exclusive  method  for 
developing  supporting  data.  States  are 
encouraged  to  seek  technical  guidance 
from  research  analysts  or  statisticians 
early  in  the  process  of  preparing  their 
applications.  In  additioa  NHTSA 
Regional  staff  will  be  pleased  to  discuss 
with  Uie  States  their  proposed  strategies 
for  developing  representative  samples. 
Oregon  asked  whether  a  State  could 
qualify  for  30  percent  of  its  FY  1969 
section  402  funds  as  a  "Data  State"  by 


demonstrating  that  it  substantially 
compile  with  the  15-day  expedited 
suspension  system  requirement  even 
though  it  has  a  law  which  specifies  a  30- 
day  expedited  suspension  system.  The 
agency  will  accept  data  under  these 
circumstances  and.  provided  all  other 
requirements  are  met  such  a  State  could 
be  eligible  for  a  30  percent  grant 

The  speed  with  which  driver  license 
suspensions  take  effect  will  determine 
whetiier  a  State  is  eligible  for  a  20  or  ^ 
30  percent  basic  grant  States  must  in 
either  case,  have  a  self-sustaining  drunk 
driving  prevention  program,  and 
demonstrate  compliance  in  the  manner 
described  below. 

2.  Self-sustaining  drunk  driving 
prevention  program.  Section  410(e) 
specifies  that  eligible  States  must 
provide  also: 

(2)  for  a  Mlf-tuatalning  drunk  driving 
prevention  program  under  wliich  the  lines  or 
•urdiargei  collected  from  individuals 
convicted  of  operating  a  motor  veliicle  wliile 
under  the  influence  of  alcohol  are  returned, 
or  an  equivalent  amoimt  of  non-Federal  funds 
are  provided,  to  those  communities  wliich 
liave  comprehensive  programs  for  the 
prevention  of  such  operations  of  motor 
vehicles. 

In  the  NPRM.  the  agency  stated  that  it 
believes  the  three  most  essential 
elements  of  this  criterion  are:  (1)  the 
State,  through  its  conununities.  institutes 
a  "comprehensive"  drunk  driving 
prevention  program:  (2)  while  the 
program  may  not  be  completely  "self- 
sustaining,"  a  significant  portion  of  its 
costs  la  supported  with  non-Federal 
funds:  and  (3)  all  of  the  fines  or 
surcharges  generated  by  drunk  driving 
prevention  programs,  or  an  equivalent 
amount  are  used  for  the  program's 
continued  operation. 

The  proposed  definition  of  the  term 
"comprehensive  drunk  driving 
prevention  program"  has  been  included 
in  1 1313.3(b)  witii  fust  one  minor 
change,  which  is  discussed  below.  The 
defiinition.  as  adopted,  includes  four 
components  which  must  at  a  minimum, 
be  included  in  qualifying  State 
programs.  As  it  stated  in  the  NPRM.  the 
agency  believes  that  a  model 
comprehensive  program  should  contain 
a  broad  range  of  drunk  driving 
prevention  activities  and  approaches. 
While  we  encourage  the  States  to 
continually  strive  for  increased 
compreheiuiveness.  for  the  purpose  of 
Uiis  criterion.  NHTSA  has  defmed  tiie 
term  "comprehensive  drunk  driving 
.  prevention  program"  to  include  only 
those  features  and  components  which 
we  consider  absolutely  essential 

The  first  component  of  the  definition 
of  "comprehensive  drunk  driving 
prevention  program"  has  been  expanded 


to  Include  regularly  conducted,  peak- 
hour  traffic  niforcement  efforts  with  an 
emphasis  on  DWL  rather  than  limiting 
such  efforts  to  regulariy  conducted, 
peak-hour  DW[  enforcement  The 
agency  believes  such  comprehensive 
efforts  will  lead  to  greater  and  more 
long-term  benefits  in  terms  of  both 
traffic  safefy  and  reducing  tiie  incidents 
of  drunk  driving. 

The  proposed  definition  included,  as 
its  second  conqwnent  "DWI 
prosecution,  adjudication  and 
sanctioning  resources  adequate  to 
handle  increased  levels  of  DWI  airesta." 
NHTSA  stated  In  the  NPRM  that  with 
regard  to  this  component  the  agency 
estimates  that  approximately  1.5%  to  2% 
of  licensed  drivers  could  be  arrested 
annually  In  a  high-arrest  area  States 
that  have  not  experienced  increased 
levels  of  DWI  arrests  may  wish  to  use 
these  figures  for  planning  purposes.  We 
received  no  comments  on  this  aspect  of 
the  proposal 

Guardian  Technologies,  the 
manufacturer  of  In-Vehide  Alcohol 
Testers  (or  IVATs),  recommended  that 
the  tiilrd  component  be  changed  to  list 
specifically,  among  the  programs 
directed  at  forms  of  prevention  otfier 
than  enforcement  and  adjudication 
activities,  ignition  interlock  programs. 
The  corporation  asserted,  "States  should 
have  sufficient  flexibilify  to  include 
ignition  interlock  programs  as  an 
Integral  part  of  their  'comprehensive 
dnmk  driving  prevention  program.' " 
Guardian  also  proposed  a  definition  for 
the  term  "ignition  interiocL"  NHTSA 
has  decided  not  to  incorporate  this 
change.  The  activities  listed  In 
i  1313.3(b)(3)  of  the  regulation  are 
examples  of  programs  that  States  may 
Implement  to  satisfy  this  component  of 
the  definition.  To  list  all  stich  activities 
in  this  portion  of  our  definition  would  be 
an  onerous  task,  and  Is  unnecessary. 
States  are,  of  course,  at  liberty  to 
incorporate  other  tj'pes  of  drunk  driving 
prevention  activities  beyond  those 
specifically  listed  in  the  regulation. 

To  demonstrate  that  they  have 
"comprehensive"  programs,  we 
proposed  to  require  that  States  describe 
their  criteria  and  procedures  for 
reviewing  communify  drunk  driving 
prevention  programs.  NAGHSR  and  the 
SUte  of  Washington  suggested  that  tiiis 
requirement  be  deleted.  The  agency 
notes  that  the  statute  requires 
communify  programs  to  be 
"comprehensive"  and  does  not  believe 
this  requirement  should  be  burdensome 
to  die  State*.  Moreover,  these 
commenters  offered  no  alternative 
method*  for  determining  Stat* 
compliance  with  the  Federal  criteria. 
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This  reqvirement,  therefore.  wlD  not  b« 
changed  for  centrahzed  States.  (As  will 
be  discQSsed  forther  below,  however,  it 
will  be  modified  in  some  respects  for 
decentralized  and  mixed  ((»  other) 
States,  since  it  does  not  accurately 
reflect  the  manner  in  vrhich  sudi 
systems  operate.)  As  we  stated  in  the 
June  1968  notice,  the  criteria  that  all 
States  use  to  evaluate  whether  their 
ccnnmunity  programs  are  comprehensive 
must  meet  or  exceed  the  agency's 
regulatory  definition  of  the  term  cited 
above. 

In  determining  a  State's  eligibility  for 
a  basic  grant  under  this  criterion,  the 
agency  will  not  review  individual 
community  programs  or  re<}uire  that 
centralized  States  report  the  number  of 
community  programs  that  qualify. 
However,  as  explained  further  below, 
these  States  must  submit  data  showing 
the  aggregate  amount  of  fines  or 
surcharges  actually  collected  and  the 
aggregate  amount  of  revenues  actuaDy 
returned  or  provided  to  community 
drunk  driving  prevention  programs 
under  the  State's  self-austaining  system. 
They  must  also  certify,  among  other 
things,  that  a  significant  portion  of  the 
costs  of  these  programs  are  supported 
with  non-Federal  funds.  The  agency 
expects  diat  a  number  of  communities 
win  receive  funds  immediately  in 
qualifying  States,  and  we  expect  and 
Jiope  that  in  the  future,  an  increased 
number  of  communities  will  qualify  for 
revenues  and  that  with  diese  rerenoes, 
community  programs  will  become  more 
comprehensive. 

The  Act  requires  that  eligible  States 
must  have  "self-sustaining"  programs.  It 
is  clear  from  the  statute  and  the 
legislative  history  that  Congress  did  not 
intend  that  States  would  be  required  to 
show  that  their  costs  were  covered 
conqrfetely  in  order  to  qualify.  Congress 
did  hitend  that  States  must  show, 
however,  that  all  fines  or  surcharges 
collected  from  convicted  drunk  drivers, 
or  an  equivalent  amount  are  returned  or 
provided  to  the  State's  community  level 
drunk  dri\-ing  prevention  programs:  diat 
these  non-Federal  revenues  are  made 
available  to  continue  the  operation  of 
community  drunk  driving  prevention 
programs;  and  diat  a  significant  portion 
of  the  costs  of  operating  these  programs 
are  supported  with  non-Federal  fimds. 
To  determine  whether  States  are 
meeting  theee  requirements,  the  agency 
proposed  that  States  must  describe  their 
procedures  for  returning  or  providing 
levenues  to  communities  that  have 
comprehensive  drunk  driving  prevention 
programs,  submit  data  showing  the 
aggregate  amount  of  fines  or  surcharges 
actnaOy  collected  and  the  aggregate 


amount  of  revenues  actually  returned  or 
provided  to  these  programs,  and  certify 
that  these  revenues  are  being  used  to 
continue  the  operation  of  comprehensive 
drunk  driving  prevention  programs  and 
that  a  significant  portion  of  the  costs  of 
these  programs  are  supported  with  non- 
Federal  funds. 

NAGHSR  and  California  asserted  that 
it  would  be  difficult  and  cosUy  to  submit 
data  showing  the  aggregate  amotmt  of 
revenues  actually  collected  and  returned 
or  provided  to  community  programs 
under  the  State's  self-sustaining  system. 
The  agency  believes  it  must  review  this 
data  to  determine  whether  a  State 
complies  writh  the  statutory  criteria.  We 
recognize  that  decentralized  States  and 
mixed  States  (those  with  featiu«s  of 
both  centralized  and  decentralized 
systems),  however,  may  have  difficulty 
collecting  some  of  this  information  and 
have,  therefore,  made  some  allowances. 
These  are  disciissed  below. 

The  respondents  agreed  with  the 
agency's  proposal  to  leave  the  term 
"significant"  undefined  in  our 
regulation,  and  permit  the  States  to 
establish  their  own  definitions. 

NHTSA  said,  in  its  proposed  rule,  that 
it  recognizes  that  many  activities 
conducted  by  the  State,  such  as 
enforcement  efforts  by  the  State 
highway  patrol  directly  benefit  and  for 
the  purpose  of  this  criterion  should  be 
considoed  part  of,  a  community's 
comprehensive  drunk  driving  prevention 
program.  For  this  reason,  we  proposed 
to  accept  under  the  regulation,  a  self- 
sustaining  program  which  retunu  or 
providea  revenues  either  directly  to 
communities  which  have  comprehensive 
dnmk  driving  prevention  programs,  or  to 
activities  conducted  by  the  State  for  the 
benefit  of  those  communities.  All 
commenters  responding  to  this  issue 
agreed  «vith  the  agency.  Section 
1313.5(aK2)(iii)  of  die  regulation  has 
been  adopted  without  change.  It  ia 
based  on  23  CJ'.R.  §  1250.4(c)  of 
NHTSA's  section  402  implementing 
regulation,  and  describes  the  conditions 
under  which  non-Federal  funds 
expended  for  activities  conducted  by  the 
State  for  the  benefit  of  communities  may 
be  considered  to  have  been  returned  or 
provided  to  the  community. 

As  noted  above,  the  Act  defines  the 
mechanism  for  meeting  the  goals  of 
comprehensiveness  and  self-sufficiency. 
It  provides  that  aD  of  the  fines  or 
surcharges  generated  by  drunk  driving 
prevention  programs,  or  an  equivalent 
amount  are  used  for  the  program's 
continued  operation.  More  spedficaDy, 
"fines  or  surcharges  collected  from 
individuals  convicted  of  operating  a 
motor  vehicle  while  under  the  infliience 


of  alcohol  are  returned,  or  an  equivalent 
amount  of  non-Federal  funds  are 

Erovided,  to  those  communities  which 
ave  comprehensive  programs  for  the 
prevention  of  sudi  operations  of  motor 
vehicles." 

As  NHTSA  explahied  in  the  NPRM. 
Congress  used  a  program  that  was 
established  in  New  York  State  as  iU 
model  but  did  not  require  that  States 
use  New  York's  particxdar  approach  in- 
order  to  quahfy  for  section  410  funds.  In 
its  June,  1989  notice,  NHTSA  expressed 
its  wrish  to  provide  the  States  with 
sufficient  flexibility  to  develop  their  own 
models  for  self-sustaining  programs, 
provided  the  goals  described  above  and 
the  statutory  criterion  are  satisfied. 
Most  commenters  applauded  the  agency 
for  taking  a  flexible  approadi  to  this 
criterion.  Coirversely,  one  respondent 
criticized  the  proposal  as  being  too 
vague.  New  York  stated  that  it  permits 
too  much  latitude.  Other  comments 
provide  Uiat  despite  the  flexibility 
afforded,  the  requirements  under  this 
criterion  are  too  difficult  for  States  to 
meet 

To  determine  compliance  with  this 
portion  of  the  criterion.  States  must 
submit  a  copy  of  the  law,  regulation  or 
binding  policy  directive  governing  die 
State's  self-eustaining  drunk  driving 
prevention  program,  which  provides  for 
fines  or  surcharges  to  be  imposed,  and  a 
description  of  the  State's  procedures  for 
returning  or  providing  revenues  to 
communities  that  have  comprehensive 
drunk  driving  prevention  programs 

As  proposed,  under  the  definition  of 
the  term  "fines  or  surcharges  collected" 
from  individuals  convicted  of  operating 
a  motor  vehicle  while  under  the 
influence  of  alcohol  "fines"  include 
both  fines  and  penalties  collected. 
"Surcharges"  include  additional 
assessments  collected  over  and  above 
the  fines  and  penalties,  but  it  does  not 
include  user  type  charges,  such  as 
rriiabilitation,  treatment  and  license 
reinstatement  fees.  Indiana  and 
California  assert  that  license 
reinstatement  and  user  fees  should  be 
included.  The  agency  has  decided, 
however,  not  to  follow  this 
recommends  tion. 

By  user-type  charge,  the  agency  is 
referring  to  an  assessment  that  is 
coDected  to  reimburse  the  State  (or  its 
communities)  for  a  particular  program  or 
operation,  such  as  licensing, 
rehabilitation  or  treatment  and  that  ia 
earmarked  and  actually  used  for  this 
purpose.  We  recognize  that  some  States 
may  refer  to  an  assessment  as  a  user 
fee,  even  thon^  some  or  all  of  the 
revenues  collected  may  be  of  a 
somewhat  different  nature,  or  used  for  a 
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different  purpose.  In  detannining 
whether  revenues  are  fines,  surcharges 
or  user-type  charges,  NHTSA  intends  to 
consider  the  nature  and  purpose  of  these 
revenues,  and  not  be  bound  by  the 
nomenclature  that  has  been  assigned  to 
them. 

The  agency  believes  user-type  charges 
are  not  the  revenues  Congress  had  in 
mind  when  it  developed  this  partiadar 
criterion.  Such  revenues  are  already 
being  used  to  reimburse  a  State  (or  its 
communities)  for  certain  aspects  of  its 
drunk  driving  prevention  program.  What 
section  410  provides  for  is  an  additional 
source  of  revenue,  not  necessarily 
created  for  that  purpose,  that  can  be 
used  to  promote  more  comprehensive 
programs.  In  addition.  NHTSA  does  not 
wish  to  require  that  States  divert  these 
revenues  to  the  other  activities  that 
would' comprise  a  comprehensive  drunk 
driving  prevention  program,  as  defined 
in  this  regulation.  Although  user-type 
charges  will  not  be  considered  by  the 
agency  to  be  revenues  qualifying  as 
fbaes  or  surcharges  returned  or  an 
equivalent  amount  provided  to  local 
communities,  these  monies  will  be 
accepted  by  the  agency  to  show  that  a 
significant  portion  of  a  State  s 
comprehensive  drunk  driving  prevention 
program  is  supported  with  non-Federal 
funds  and  to  show  that  it  is  maintaining 
its  aggregate  expenditures,  in 
accordance  widi  i  1313.4(a)(2)(iv)  of  diis 
regulation. 

In  addition,  this  provision  covers  only 
fines  or  surcharges  imposed  on 
convicted  individuals.  Based  on  the 
statutory  language  in  section  410(e)(2), 
the  regidation  provides  that  the 
revenues  would  not  include  fines  or 
surcharges  collected  from  individuals 
who  lose  their  license  administratively, 
but  are  not  convicted  of  operating  a 
motor  vehicle  while  under  the  influence 
of  alcohol  Further,  the  agency  believes 
these  revenues  are  limited  to  those 
assessed  as  a  result  of  die  conviction. 
Accordingly,  even  if  the  individual  is 
ultimately  convicted  of  operating  a 
motor  vehicle  while  under  the  influence 
of  alcohol  for  the  purpose  of  this 
regulatioiu  fines  or  surcharges  would  not 
include  assessments  imposed  at  the  time 
of  the  administrative  licensing  action. 
NHTSA  believes  it  may  be  appropriate 
for  States  to  assess  fines  and  surcharges 
when  persons  lose  a  driver's  license 
administratively,  but  the  section  410 
statute  does  not  permit  die  agency  to 
take  those  moneys  into  account 
Minnesota  believes  this  result  is 
inconsistent  «vith  the  rest  of  the  section 
410  statute,  which  puts  such  importance 
on  administrative  actions,  and  MADD 
states  diat  it  believes  this  is  not  what 


Congress  intended.  It  is,  however,  what 
Congress  included  in  die  law  and  the 
agency  is,  therefore,  bound  by  it 

California  claims  that  problems,  such 
as  whether  fees  may  be  assessed  for 
indigents  and  the  non-payment  of  fees 
by  offenders,  prevent  States  from 
achieving  self-sufficiency.  As  the  agency 
noted  earlier,  however,  section  410  does 
not  require  that  States  show  that  their 
costs  were  covered  completely  in  order 
to  qualify  with  a  "self-sustaining" 
program  Moreover,  the  requirement  that 
States  return  or  provide  certain  funds  to 
the  State's  communitylevel  drunk 
driving  prevention  programs,  covers 
only  those  fines  ot  surcharges  collected 
bom  convicted  drunk  drivers,  or  an 
equivalent  amount 

In  the  NPRM.  NHTSA  proposed  to 
permit  States  to  demonstrate 
compliance  widi  this  portion  of  the 
criterion  by  showing  that  either  fines  or 
siucharges  are  returned  to  qualifying 
communities.  However,  we  requested 
comments  on  whether,  to  ensiire  that  a 
significant  portion  of  die  costs  of 
operating  comprehensive  drunk  driving 
prevention  programs  is  funded  with  non- 
Federal  moneys,  NHTSA  should  require 
that  both  or  the  greater  of  the  two 
sources  should  be  used  for  these 
purposes.  Most  commenters  supported 
the  proposal  to  accept  either  sum.  The 
State  of  New  Yoriu  however,  whose 
program  was  used  by  Congress  as  a 
model  warned  the  agency  that  "a 
superficial  response  by  the  States  with 
boiokkeeping  approaches  to  justify 
existing  efforts"  could  result,  and 
progress  would  not  be  made  toward 
self-sufficiency.  To  reconcUe  these  two 
views,  NHTSA  has  decided  that  States 
must  demonstrate  compliance  with  this 
portion  of  the  criterion  by  showing  that 
eidier  fines  or  surcharges,  whichever 
amount  is  greater,  are  returned  to 
qualifying  communities.  This  change  is 
reflected  in  the  regulatory  definition  of 
the  term  "fines  or  surcharges  collected". 
Hereinafter,  whenever  it  refers  to  "fines 
or  surcharges,"  the  agency  is  referring  to 
the  greater  of  the  two  amounts. 

Rather  than  returning  the  actual  fines 
or  surcharges  to  communities,  under  the 
regulation.  States  have  the  option  of 
providing  an  equivalent  amount  bota 
other  non-Federal  revenues.  Congress 
established  this  option  when  it  became 
aware  that  certain  States  are 
constitutionally  restricted  as  to  their  use 
of  fine  revenues  (e.g.,  prohibited  for  any 
purpose  other  than  education). 
Accordingly,  States  that  are  unable  or 
choose  not  to  return  the  actual  fines  or 
surcharges  collected  from  individuals 
convicted,  can  provide  nonfederal 
funds  from  other  sources  (such  as 


general  or  special  tax  revenues  or  fees) 
to  communities  that  have 
comprdiensive  drunk  driving  prevention 
programs.  -«_ 

The  National  Licensed  Beverage 
Association  (NL£A)  took  exception  with 
NHTSA's  inclusion  of  alcoholic 
beverage  taxes  or  fees  as  examples  in 
the  NFRM.  The  agency  is  in  no  way 
attempting  to  "dictate"  new  State 
sources  of  revenue,  as  claimed  by 
NLBA.  We  mentioned  these  examples  in 
the  NPRM  simply  because  we  are  aware 
of  many  States  that  already  raise 
revenue  in  this  fashion.  Some  comments 
included  other  examples  of  assessments 
made  in  die  States.  NHTSA  believes  it 
has  provided  broad  latitude  in  the 
regulation  regarding  the  sources  that 
would  be  acceptable  as  an  equivalent 
amount 

In  die  NPRM.  the  agency  required  that 
States  returning  an  equivalent  amount 
rather  than  returning  the  actual  fines 
and  surcharges,  to  communities  must  do 
so  "throu^  the  State's  ordinary 
appropriations  process."  West  Virginta 
asks  v^iether  its  system  for  provichng 
revenues  to  iU  communities  would  b« 
acceptable  under  diis  portion  of  the 
regulation.  The  State  explained,  in  ita 
comments,  that  a  tax  on  alcoholic 
beverages  is  collected  in  the  State  for  a 
drunk  &ving  prevention  fund,  and  diat 
the  West  Virgiida  Commission  on  Drunk 
Driving  Prevention  (CDDP)  administers 
the  fund  and  distributes  monies  through 
a  grant  award  process.  A  preliminary 
review  of  West  Virginta's  law  reveals 
that  die  CDDP  does  not  distribute  funds 
without  first  receiving  an  annual 
appropriation  from  the  State  legislature. 
1^  agency  believes  diat  such  a  system 
could  qualify,  provided  the  odier 
elements  of  this  criterion  are  met  We 
would  need  to  review  documentation 
from  the  State,  however,  before  making 
a  final  determination. 

West  Virginia's  question  raises 
concerns  that  some  States  may  not  use 
its  ordinary  appropriations  process  to 
provide  funds  to  ita  communities  and 
may  be  excluded  unfairty  from 
qualifying  for  a  section  410  grant  on  this 
basis  alone.  The  agency  believes  that 
States  should  be  permitted  to  use  other 
ordinary  State  funding  processes, 
prtnrideid  the  State  can  demonstrate  the 
accountabiBfy  of  the  funds  diat  are 
provided  to  its  communities.  The 
regulation  has  been  changed 
accordingly. 

To  demonstrate  compliance  with  this 
portion  of  the  criterion.  States  that 
choose  to  provide  an  equivalent  amoont 
of  non-Fed»al  fimds  to  qualifjying 
communities  must  show  that  an  amoont 
equivalent  to  eidier  die  State's  fines  or 
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■uichaigM  art  provided  to  qwdtfyiog 
couununities.  Like  th«  changt  noted 
above,  this  dbaoga  to  tlie  pcopoeal  haa 
been  made  to  ensure  that  a  significant 
portion  of  the  coats  of  operating 
cxtmprehensive  drunk  driving  prevention 
programs  is  supported  with  non-Federal 
funds. 

The  regulation  provides,  as  NHTSA 
proposed,  that  States  with  self- 
sustaining  programs  must  return  or 
provide  fines  or  surcharges  coUected 
wfithin  a  community,  or  an  equivalent 
amuunt.  to  that  community  once  it 
qualifies  with  a  comprehensive  program. 
Statas  are  not  requirad  to  return  or 
provide  finea  or  surchargea  collected,  or 
an  equivaient  amount,  within 
communities  that  do  not  qualify  with 
such  a  program.  The  agency  proposed  to 
leave  the  term  "community"  undefined 
in  its  regulation.  We  stated  that,  while  it 
may  be  effective  to  evaluate  programs 
on  a  county  basis  in  one  State,  another 
State  may  need  to  evaluate  community 
programs  using  a  difiierent  basis.  In  fact 
a  State  may  wish  to  define  communities 
in  a  manner  that  is  not  uniform 
throu^wut  the  Stete.  or  to  recognise 
communities  which  cross  State  lines. 
The  agency  does  not  believe  grant 
qualification  should  be  jec^rdized  oa 
this  baaia.  RID  urges  the  agency  to 
define  the  term  "community"  to  ensure 
that  the  political  Jurisdiction  bringing  in 
revenue  is  the  one  that  receives  the 
money  for  ite  programa.  NHTSA 
believes  the  statute  and  the  other 
portions  of  this  regulatioa  dictate  this 
desired  result  without  the  need  to  define 
the  term  "community."  Accordingly,  we 
will  permit  each  individual  Stete  to 
develop  its  own  definition. 

As  proposed,  the  regulation  requires 
that  States  returning  fijaes  or  surcharges 
coUected  to  qualifying  communities 
must  submit  date  showing  the  aggregate 
amount  of  fines  or  surcharges  actually 
coUected  and  returned.  States  providLug 
an  equivalent  amount  must  show  the 
aggregate  amount  of  fines  or  surcharges 
actuaUy  coUected  the  amount  of  other 
non-Federal  funds  actually  provided  to 
communities  and  the  source  of  those 
other Ifunds.  In  addition,  as  stated 
previously,  to  qualify  for  a  grant  States 
must  certify  that  these  revenues  are 
being  used  to  continue  the  operation  of 
comprehensive  drunk  driving  programs 
and  that  a  significant  portion  of  the 
costo  of  operating  these  programs  are 
supported  with  non-Federal  funds. 

As  it  explained  in  the  NFRM. 
although  Congress  used  New  Yoric's 
program  as  a  model  in  enacting  the  self- 
costaining  program  requirement  of 
section  410,  NHTSA  wishes  to  provide 
the  States  with  sufficient  flexibUity  to 


develop  their  own  models  for  self- 
sustaining  programs,  provided  the 
statutory  goala  and  criteria  are  satisfied 
For  exaoiple.  New  York  has  a 
centralized  system,  under  which  fines, 
penalties  and  forfeitures  are  collected 
and  paid  to  the  State  ComptroUer,  and 
then  returned  to  counties  with  approved 
programa.  The  agency  does  not  wish  to 
require  that  decentralized  and  mixed 
States,  which  provide  that  communitiea 
retain  some  or  all  of  the  revenues 
coUected,  change  their  entire  systems  in 
order  to  qualify  for  thia  program  if  diey 
otherwise  meet  the  criterion's 
requiremente  and  Congressional  goals. 
However,  we  stated  that  under  each  a 
system,  where  a  community  may  retain 
revenues  whether  or  not  it  has  a 
comprehensive  drunk  driving  program 
and  may  not  be  required  to  account  for 
iu  expenditures,  additional 
requiremente  nuiy  need  to  be 
established  to  ensure  qualification. 
Further.  NHTSA  is  concerned  that  there 
may  be  less  of  an  incentive  in  these 
States  for  communities  to  develop 
comprehensive  drunk  driving  prevention 
programs.  We  therefore  requested 
commente  on  whether  State  systems 
that  are  decentralized  or  mixed  ahould 
be  accepted  tM  self-sustaining  under  this 
criterion,  and  suggestions  regarding  the 
additional  information,  if  any.  that 
States  with  these  systems  must  submit 
to  demonstrata  comphance. 

The  commente  overwbehningly 
favored  accepting  these  States  under 
this  criterion.  The  agency  has  decided 
that  these  States  may  demonstrate 
compliance  by  submitting  the  same 
information  as  centralized  States,  with 
the  following  modifications.  To  more 
accurately  reflect  the  manner  in  which 
they  operate  their  systems, 
decentralized  and  mixed  States  may 
demonstrate  compliance  by  showing 
that  its  community  programs  are 
comprehensive,  in  fact  rather  than 
describing  ite  criteria  and  procedures  for 
reviewing  community  programs.  In 
addition,  rather  than  submitting  tiie 
aggregate  amoimt  of  fines  or  surcharges 
actually  coUected  and  the  aggregate 
amount  of  revenues  actuaUy  returned  or 
provided  to  cooununity  drunk  driving 
prevention  programs  under  the  Stete's 
self-sustaining  system,  decentralized  or 
mixed  States  may  submit  a 
representative  sample  of  these  figures. 
NHTSA  hopes  this  change  to  the 
proposal  addresses  the  concern 
expressed  by  some  that  actual  aggregate 
figures  would  be  too  difficult  for  these 
States  to  collect  FinaUy,  since  there 
may  be  less  incentive  for  communities  in 
decentralized  or  mixed  States  to 
develop  comprehensive  drank  driving 


preventioa  programs,  the  State  must 
submit  data  showii^  that  a  significant 
number  of  ite  oommunides  have  such 
programs. 

Supplemental  Grant  Criteria 

In  section  410(f),  the  Act  provides  for 
four  separate  supplemental  grant 
programs.  Stetes  that  are  eligible  for 
basic  grante  and  also  meet  the 
supi^mental  criteria  may  receive  one 
or  more  of  these  grants.  These 
supplemental  grant  programs  include:  (1) 
mandatory  blood  alcohol  concentration 
testing  programs  for  drivers  involved  in 
fatal  aiid  serious  crashes  who  are 
believed  to  have  committed  an  alcohol- 
related  traffic  offenae;  (2)  an  effective 
system  for  preventing  operators  of  motor 
vehicles  under  age  21  from  obtaining 
alcoholic  beverages;  (3)  a  program 
which  makes  it  unlawful  to  possess  an 
open  container  and  to  consume  an 
alcoholic  beverage  in  a  motor  vehicle 
and  (4)  a  suspension  of  registration  and 
return  of  license  plate  program  for 
repeat  offenders  and  individuals 
convicted  of  driving  while  their  driver's 
Ucense  is  under  suspension  or 
revocation  for  an  alcohol^elated 
offense. 

Under  the  statute,  a  State  that  is 
eUgible  for  the  open  container  grant  aiay 
receive  up  to  25  percent  of  ite  FY  1060 
section  402  highway  safety  grant 
apportionment  A  State  that  is  eligible 
for  the  other  supplemental  grant 
programs  may  receive  up  to  10  percent 
of  ite  FY  1900  section  402  apportionment 
for  each  grant 

The  elemente  of  these  supplemental 
grant  criteria,  and  the  manner  in  which 
States  must  demonstrate  compUanoe  are 
expladned  fuUy  below: 

1.  Mandatory  Blood  AJcohoI 
Concentration  Testing  Programs. 
Section  410(fKl)  of  the  Act  specifies  that 
eligible  Stetea  must  provide  for 

mandatory  blood  alcohol  ooocentration 
testing  wlienever  a  law  enforcement  officer 
has  probable  cause  under  State  law  to 
l>eUev«  that  a  driver  of  a  motor  vehicle 
involved  in  {a  crash]  resulting  in  the  loss  of 
human  life  or  *  *  *  serious  bodily  iniury, 
hat  committed  an  alcohol-related  traffic 
offense. 

In  other  words,  if  a  law  enforcement 
officer  has  probable  cause  to  believe  a 
driver  of  a  motor  vehicle  involved  in  the 
fatal  or  aerious  injury  crash  has 
committed  an  alcohol-related  traffic 
offense,  the  State  must  provide  for 
mandatory  testing  of  that  driver.  The 
agency  believes  that  this  program  was 
meant  to  cover  both  fatally  injured  and 
surviving  drivers. 

The  Act  requires  that  the  Secretaiy 
determine  what  is  meant  by  "lerioat 
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bodily  injury."  The  agency  has  adopted 
as  ite  definition  for  thia  term,  as 
proposed  "an  injury,  other  than  a  fatal 
injtuy.  which  prevente  injured  persons 
from  walking,  driving  or  normally 
continuing  the  activities  they  were 
capable  of  performing  before  the  injury 
occurred" 

As  we  explained  in  the  NPRM,  State 
laws  that  provide  for  BAC  testing 
whether  the  crash  resulte  in  serious 
bodily  injury,  death  or  any  other  injury 
wiU  be  acceptable  under  this  definition. 
State  laws  that  provide  for  BAC  testing 
of  drivers  only  when  crashes  result  in 
fatalities  or  injuries  likely  to  cause  a 
fatality  wiU  have  to  be  expanded  to 
qualify. 

In  addition,  as  proposed,  if  a  State 
requires  that  testing  be  conducted,  the 
agency  wiU  permit  the  State  (whidi 
would  be  considered  to  be  a  "Law" 
State  under  this  particular  grant)  to 
demonstrate  compliance  in  the  first  year 
it  receives  the  grant  by  submitting  only  a 
copy  of  ite  law,  regulation  or  binding 
policy  directive  governing  the  State's 
mandatory  BAC  testing  program.  The 
State  wiU  not  be  required  to  submit  data 
to  demonstrate  compliance  in  the  first 
fiscal  year.  Data  must  be  submitted  in 
subsequent  years,  however,  showing  the 
number  of  drivers  involved  in  fatal  and 
serious  bodily  injury  crashes  and  that 
when  there  waa  probable  cause  to 
beUeve  that  the  driver  had  committed  an 
alcohol-related  traffic  offense, 
substantially  aU  of  these  drivers  were 
tested  for  alcohol  content  and  the 
resulte  were  reported  to  the  State.  The 
State  can  provide  the  necessary  data 
based  on  a  representative  sample. 

A  State  that  does  not  require  testing 
(a  "Data"  State  imder  this  particular 
grant)  must  demonstrate  compUance  in 
the  first  and  in  subsequent  years  by 
submitting  a  copy  of  its  law,  regulation 
or  binding  policy  directive  governing  the 
State's  BAC  testing  program,  plus  data 
showing  the  number  of  drivers  involved 
in  fatal  and  serious  bodily  injiuy 
crashes  and  that  when  there  was 
probable  cause  to  believe  that  the  driver 
had  committed  an  aloohol-related  traffic 
offense,  substantially  tU  of  these  drivers 
were  tested  for  alcohol  concentration 
and  the  resulte  were  reported  to  the 
State.  The  State  can  provide  the 
necessary  data  based  on  a 
representative  sample.  While  a  Data 
State's  law  does  not  need  to  make  post- 
crash  BAC  testing  mandatory,  it  must 
give  law  enforcement  officers  authority 
to  conduct  this  testing  and  establish  all 
other  elemente  of  thia  criterion. 

New  Mexico  asserte  that  it  wiU  be 
extremely  hard  for  Stetes  to  determine 
when  the  officer  had  probable  cause  for 
an  arrest  and  did  not  choose  to  test  the 


individual  NHTSA  recognizes  that  it 
may  be  difficult  to  obtein  actual  figures 
demoiutrating  when  probable  cause 
was  present  For  this  reason,  the 
regulation  has  been  changed  to  permit 
States  to  provide  the  necessary  data 
based  on  surrogate  measures,  such  as 
single  vehicle  ni^t-time  crashes  or 
samples  of  crashes  involving  certain 
populations  of  drivers  in  which  the 
probabiUty  of  alcohol  involvement  is 
high.  We  received  no  other 
recommendations  regarding  this 
criterion. 

The  agency  will  award  the  fuU  10 
percent  to  States  that  qualify  under  the 
mandatory  blood  alcohol  concentration 
testing  program. 

Z  Program  for  Prevention  of 
Operators  under  21  from  Obtaining 
Alcoholic  Beverages.  Section  410(0(2)  of 
the  Act  specifies  that  eligible  States 
must  provide  for 

an  effective  system  for  preventing  operators    . 
of  motor  veliides  under  age  21  from  obtaining 
alcoholic  beverages  *  *  * 

The  terms  "alcoholic  beverage"  and 
"motor  vehicle."  which  are  used  to 
describe  the  qualifications  for  receiving 
this  grant  are  defined  by  statute.  The 
statutory  definitions  are  reflected  in 
i  1313.3  of  the  proposed  regidation. 

Congress  provided  in  the  statute.  Aat 
a  State's  effective  system  "may  include 
the  issuance  of  drivers'  licenses  to 
individuals  under  age  21  that  are  easily 
distinguishable  in  appearance  from 
drivers'  Ucenses  issued  to  individuals  21 
years  of  age  and  older."  Easily 
distinguishable  licenses  may,  for 
example,  use  a  different  colored 
bad(^und  be  stamped  with  the  word 
"MINOR"  or  include  a  profile 
photograph  of  under-21  drivers,  as 
compared  with  a  full-face  photograph  of 
individuals  21  years  of  age  and  older. 

As  it  explained  in  the  NPRM.  the 
agency  believes  the  use  of  easily 
distinguishable  Ucenses  for  underaged 
drivers  is  a  necessary  element  for  an 
effective  program.  Therefore.  States 
must  use  such  Ucenses  to  quaUfy  for  this 
supplemental  grant  Because  it  beUeves 
the  adoption  of  clearly  identifiable 
Ucenses  by  aU  States  is  desirable, 
MADD  soggeste  that  NHTSA  provide  a 
5  percent  grant  to  States  adopting  these 
Ucenses,  and  10  percent  to  those  that 
also  include  additional  initiatives  in 
their  underage  dnmk  driving  efforts.  The 
agency  has  decided  not  to  foUow  this 
recommendation.  As  we  stated  in  our 
proposal,  the  agency  does  not  beUeve 
that  an  easily  distii^^shable  Ucense 
alone  makes  a  State's  program  effective. 
An  effective  system  must  be 
comprehensive  and  include  a  number  of 
elemente  which,  together,  prevent 


operators  under  21  from  obtaining 
alcoholic  beverages.  Moreover,  we 
doubt  that  an  additional  5  percent  d 
funding  would  provide  enou^  of  an 
incentive  for  Stetes  to  implement  the 
other  componente  of  a  comprehensive 
program  which  we  consider  to  be  so 
important 

Under  the  regiilation,  in  order  to 
qualify  for  this  supplemental  grant  a 
Stete  must  issue  easily  distinguishable 
Ucenses  to  underaged  drivers,  and  make 
it  unlawful  both  for  a  person  yrtm  is  less 
than  21  years  <A  age  to  purchase  and 
pubUcly  possess  any  alcoholic  beverage 
and  for  a  person  to  provide  (by  sale  or 
otherwise)  any  alcoholic  beverage  to  a 
person  who  is  less  than  21  years  cf  age. 
(We  wiU  recognize,  as  we  do  under  the 
National  Minimum  Drinking  Age  Act  a 
limited  number  of  exceptions,  such  as 
for  religions  purposes,  and  vaUd 
defenses  for  providers,  such  as  lack  of 
knowledge  and  good  faith.)  The  State 
must  also  provide  for  meaningful 
penalties  for  both  the  imderaged  person 
and  the  provider  of  die  alcoboUc 
beverage,  and  maintein  an  effective  and 
highly  visible  enforcement  program.  In 
addition,  the  State  must  have  a 
stetewide  training  program  for  server* 
and  vendors  ot  a  plan  to  put  such  a 
program  in  place.  The  State  must  also 
have  a  stetewide  training  program  for  ite 
tew  enforcement  commtmity  and  a 
pubUc  information  program  for  die 
general  population  addressing 
specificaUy  the  problem  of  underaged 
individuals  obtaining  alcohoUc 
beverages,  or  a  plan  to  put  sudi 
programs  in  place.  The  agency 
encourages  die  Stetes  to  address  not 
only  underage  drinking  in  their  training 
and  pubUc  information  programs,  but 
also  other  drunk  driving  prevention 
issues. 

None  of  the  commenters  objected  to 
the  enforcement  or  public  information 
componente  of  the  proposed  regulation. 
They  have  been  adopted  without 
change.  New  Mexico  and  Midiigan 
disagreed  that  a  statewide  training 
program  should  be  included  as  a 
prerequisite  to  funding.  The  Tavern 
League  of  Wisconsin  and  individual 
tavern  owners,  on  die  other  hand 
supported  ite  inclusion  in  the  regujation. 
Michigan  suggested  promoting,  rather 
than  mandating,  server  training  or 
certification  programs  and  the 
Pennsylvania  licensed  Beverage 
Assodation  (PLBA)  recommended  the 
use  of  "limited  mandatory  server 
training."  The  agency  wiU  continue  to 
include  this  requirement.  We  wish  to 
clarify  in  this  final  rale,  however,  that 
server  training  need  not  be  mandatory, 
to  qualify  xmAa  the  regolatiaa.  For  a 
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statewide  program  to  be  acceptable, 
training  programs  must  be  promoted  by 
the  State,  and  be  available  and 
conducted  on  a  Statewide  basis.  As  we 
proposed,  NHTSA  will  accept  either  a 
Statewide  training  program  for  servers, 
vendors  and  the  State's  law  enforcement 
community  or  a  plan  to  put  such  a 
program  in  place. 

The  agency  has  adopted  its  proposal 
that  States  must  make  it  unlawful  both 
for  a  person  who  is  less  than  21  years  of 
age  to  purchase  and  publicly  possess 
any  alcoholic  beverage  and  for  a  person 
to  provide  (by  sale  or  otherwise)  any 
alcoholic  beverage  to  a  person  who  is 
less  than  21  years  of  age.  The  State  must 
also  provide  for  meaningful  penalties  for 
both  the  underaged  person  and  the 
provider  of  the  sJcohoIic  beverage  to 
qualify  for  this  supplemental  grant  The 
National  Licensed  Beverage  Assodation 
(NLBA)  vehemently  opposed  this 
requirement  since  it  goes  "beyond  that 
which  was  mandated  under  the  National 
Minimum  Drinking  Age  Act"  The 
agency  believes  NLBA's  strong 
opposition  is  based  on  a 
misunderstanding  of  our  proposaL  The 
regulation  proposed  in  June  was 
designed  to  implement  section  410  of  the 
Highway  Safety  Act  which  authorizes 
the  agency  to  define  the  manner  in 
which  States  may  demonstrate  that  they 
have  "effective  systems  for  preventing 
operators  of  motor  vehicles  under  age  21 
firom  obtaining  alcoholic  beverages." 
The  proposal  was  not  designed  to 
implement  the  National  Minimum 
Drinking  Age  Act  (23  U3.C  158).  That 
Act  has  already  been  implemented  in  a 
Joint  NHTSA/FHWA  regulation.  23  CFR 
part  1208.  In  some  respects.  Section  410 
goes  beyond  the  National  Minimum 
Drinking  Age  Act  The  agency  continues 
to  believe  that  effective  programs  must 
be  directed  at  providers  as  well  as  users 
of  these  substances. 

NLEA  took  issue  «vith  the  agency's 
use  of  similar  strategies  against 
underage  drinking,  to  those  used  against 
illegal  drug  vMe.  It  states.  "NLBA 
strongly  objects  to  NHTSA  equating 
'illegal'  drug  abuse  to  the  legal  use  of 
alcohol  beverages."  This  regulation  is 
not  attempting  to  interfere  with  the 
legitimate  business  operations  of  tavern 
owners  and  other  hcensed  beverage 
servers.  The  comments  indicate  that  this 
community  of  tavern  owners  and 
servers  is  made  up  of  individuals  who 
are  also  concerned  about  safety,  and  are 
doing  what  they  can  to  protect  their 
patrons  and  clientele.  However,  it  must 
not  be  forgotten  that  use  of  alcoholic 
beverages  it  unlawful  when  the  user  is 
under  the  age  of  21.  Moreover,  we 
consider  alcohol  consumption. 


particularly  when  drinkers  drive,  to  be 
among  the  most  serious  "drug  abuse" 
problems  in  this  country. 

NHTSA  requested  comments  in  the 
NPRM  on  whether  to  specify,  in  the 
regulation,  the  particular  penalties  that 
must  be  imposed  We  stated  that  the 
current  research  suggests  that  license- 
based  penalties  are  effective  as  both  a 
specific  and  a  general  deterrent  of 
drinking  and  driving,  and  cited  evidence 
from  the  Sute  of  North  Carolina  which 
indicates  significant  reductions  in  the 
involvement  of  underaged  drivers  in 
alcohol-related  crashes  take  place 
following  implementation  of  laws  that 
require  loss  of  driving  privileges  for 
illegal  purchase  of  alcohol  and  other 
offenses.  Some  commenters,  including 
MADD,  agreed  that  license-based 
penalties  are  most  effective  in 
combatting  underage  drinking  and 
driving.  We  have  decided,  however,  to 
leave  the  term  "meaningful  penalties" 
undefmed,  as  suggested  by  most 
respondents  addressing  this  issue.  Most 
commenters  strongly  urged  the  agency 
not  to  establish  minimum  penalties,  but 
to  provide  the  States  with  flexibility, 
because  setting  minimum  penalties 
could  undermine  State  efforts  to  develop 
and  implement  innovative  and  effective 
State  sanctions.  We  have  followed  this 
recommenda  tion. 

The  State  penalties,  however,  must 
truly  be  meaningful  For  example,  the 
agency  does  not  intend  to  accept  under 
this  criterion.  State  laws  that  impose  a 
de  minimus  fine  on  underaged  persons 
who  obtain  alcoholic  beverages  or 
persons  who  provide  alcohoUc 
beverages  to  minors,  without  some 
strong  showing  in  terms  of  performance. 
The  agency  expects  that  it  will  generally 
accept  driver  license-based  penalties  on 
underaged  drinkers  and  liquor  license- 
based  penalties  on  alcohol  providers, 
when  they  are  of  more  than  de  minimus 
duration.  The  agency  may  also  accept 
other  penalties,  however,  and  these 
should  not  be  viewed  as  minimum 
requirements.  What  is  most  important  is 
not  the  particular  sanction  provided  for 
by  law.  but  its  effectiveness  when 
implemented.  We  strongly  encourage 
State  innovation  in  developing  and 
instituting  effective  tools  and  methods  of 
enforcement 

The  agency  received  over  200 
comments  opposing  the  reqtiirements 
under  this  criterion.  Many  of  these 
commenters  seemed  to  be  under  the 
impression  that  the  Federal  government 
intended  to  impose  sanctions  directly  on 
establishments  that  serve  alcoholic 
beverages  or  that  it  was  either 
"empowering"  or  mandating  that  the 
States  do  so.  NHTSA  wishes  to  clarify 


that  under  this  regulation,  the  agency  is 
simply  offering  incentive  grant  funds  to 
States  that  qualify  under  the  statutory 
criteria.  We  are  imposing  no  sanctions 
on  the  States  or  on  private  businesses. 
States  may,  at  their  discretion,  choose  to 
enact  legislation  introducing  new 
penalties  on  underaged  drinkers  or  on 
people  who  provide  alcoholic  beverages 
to  minors.  Alternatively,  they  may 
qualify  based  on  existing  legislation  and 
data  demonstrating  performance.  By 
leaving  the  term  "meaningful  penalties" 
undefined,  we  are  establishing  no 
piinimiim  requirements  that  States  must 
establish  by  statute. 

The  types  of  sanctioiu  most  often 
criticized  in  the  comments  were  so- 
called  "dram  shop"  liability  (i.e.,  civil 
liability  against  sellers  or  providers  of 
alcoholic  beverages)  and  the 
establishment  of  a  lower  illegal  alcohol 
concentration  level  for  drivers  under  the 
age  of  21  than  for  other  drivers  (e.g..  .02 
percent  rather  than  .10  percent).  Dram 
shop  liability  was  mentioned  in  the 
NPRM  as  one  type  of  sanction  that  is 
imposed  in  some  States  against 
providers  of  alcoholic  beverages.  We 
requested  comments  on  whether  this 
would  be  a  meaningful  penalty  and 
would  contribute  to  an  effective  system 
preventing  underage  drinking.  Some 
commenters  point  out  that  the 
imposition  of  dram  shop  liability  in  a 
State  does  not  guarantee  results,  and 
that  such  liability  is  not  necessary  for  a 
State  to  have  an  effective  system  for 
controlling  underage  drinking.  The 
agency  agrees.  We  would  consider  dram 
shop  liability  to  be  a  meaningful  penalty 
if  the  State  also  submits  the  requisite 
data,  discussed  below,  demonstrating  an 
effective  and  highly  visible  enforcement 
program.  States  are  not  required, 
however,  to  introduce  such  liability  in 
order  to  qualify  for  this  supplemental 
grant  "The  agency  supports  lower 
alcohol  concentration  levels  (with 
appropriate  penalties)  for  drivers  under 
the  age  of  21.  although  that  was  neither 
mentioned  in  the  NTOM.  nor  adopted  in 
this  final  rule.  Since  consumption  of 
alcohol  is  illegal  for  those  under  21, 
however,  we  question  whether  States 
should  establish  any  "acceptable"  level 
for  drivers,  thereby  creating  a  need  to 
approximate  the  level  of  actual 
impairment 

To  demonstrate  compliance  in  the 
first  and  in  subsequent  years,  under  this 
regulation,  the  State  must  submit  a  law. 
regulation  or  binding  policy  directive 
which  makes  it  unlawful  both  for  a 
person  who  is  less  than  21  years  of  age 
to  purchase  and  publicly  possess  any 
alcoholic  beverage  and  for  a  person  to 
provide  (by  sale  or  otherwise)  any 
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alo^olic  beverage  to  a  person  vAo  is 
less  than  21  years  of  age,  and  which 
provides  for  meaningful  penalties  for 
both  the  underaged  individual  and  ttia 
provider  of  the  aJcohoHc  beverage.  Hie 
State  must  also  submit  sample  (biver's 
licenses  issued  to  persons  both  under 
and  over  21  years  of  age.  In  addition,  the 
State  must  submit  data  demonstrating 
that  it  maintains  an  effective  and  hi^ly 
visible  enforcement  program,  and  has  or 
plans  to  put  in  place  a  Statewide 
training  program  for  servers,  vendors 
and  its  law  enforcement  community,  and 
a  public  information  program  for  the 
general  population  addmsing 
specifically  the  problem  of  underaged 
individuals  obtaining  alcoholic 
beverages.  The  State  must  show 
progress  in  addressing  tfiis  problem  in 
subsequent  years. 

The  agency  did  not  propose  to  specify 
the  particular  items  of  information  that 
States  must  submit  in  support  of  these 
aspects  of  its  system.  However,  some 
examples  of  information  the  agency 
mi^t  consider  include:  the  number  and 
the  average  period  of  time  that  driver  or 
liquor  licenses  are  actnally  suspended  in 
the  State  for  the  purchase,  sale  or  public 
possession  of  alcoholic  beverages  by 
persons  under  the  age  of  21;  the  amounts 
of  fines  or  penalties  assessed  and 
coQected  and  other  penalties  imposed 
and  served  for  tiiis  tjrpe  of  violation;  the 
amount  of  time  and  resources  dedicated 
to  the  enforcement  of  this  program;  the 
number  of  alcohol-related  fatid  and  non- 
fatal crashes  which  involved  an 
underaged  driver;  the  nomber  of 
underaged  driven  diaiaed  and  found  to 
be  operating  a  motor  veldcle  wdiile 
under  the  influence  of  alcohol;  examples 
of  training  and  promotional  materials  or 
electronic  and  print  advertising 
developed  and  used  and  an  estimate  of 
the  exposure  obtained  io  the  State 
(through  dollar  value  and/or  the  number 
of  people  reached  from  eadi  target 
audience). 

llie  agency  requested  comments 
regarding  whether  we  should  provide 
fiulher  guidance  on.  or  specificaUy 
identify  in  the  regulation,  fhe  particular 
items  of  information  that  States  must 
submit  to  demonstrate  compliance  with 
this  requirement  California  stated  that 
minimum  data  requirements  be 
established,  althou^  it  offered  no 
suggestions  for  what  those  minimums 
should  be.  Other  commenters,  however, 
were  satisfied  with  the  proposaL 
NAGHSR.  for  example,  recommended 
that  NHTSA  provide  broad  guidance  to 
the  States,  and  afford  them  with 
maximum  flexibility  to  demonstrate 
compliance.  Minnesota  supports  the  use 
of  performance-based  data  which,  under 


the  regulation,  would  be  acceptable  and 
is  encouraged. 

The  agency  will  award  the  foil  10 
percent  to  States  that  have  a  qualifying 
program  for  prevention  of  operators 
under  21  from  obtaining  alcoholic 
beverages. 

3.  Program  Making  Unlawful  Open 
Containen  and  Consumption  of  Alcohol 
in  Motor  Vehicle*.  Section  410(f)(3)  of 
the  Act  specifies  that  eligible  States 
must 

make  unlawrful  tlie  posaessioa  of  any  open 
alcoholic  twverage  container,  or  tlia 
consumption  of  any  alcoholic  beverage,  in  the 
passenger  area  of  any  motor  vehicle  located 
on  a  pubUc  lii^way  or  tlie  right-of-way  of  a 
pubUc  Idgliway.  except — 

(A)  as  aUowed  in  the  passenger  area,  by 
persoos  (other  than  tlis  driver),  of  any  BMitor 
vehicle  designed  to  transport  oiore  tiian  10 
passengers  (indading  tit*  driver)  wiiile  being 
used  to  provida  cliarter  transportatkm  of 
passengers;  or 

(B)  as  odierwise  specifically  aUowed  by 
such  State,  with  the  approval  of  tlie 
Secretary,  but  in  no  event  may  the  driver  of 
such  motor  veliicle  lie  allowed  to  possess  or 
consume  an  alcoholic  beverage  In  tlie 
passenger  ana. 

The  terms  "alcoholic  beverage," 
"motor  vehicle"  and  "open  alcoholic 
beverage  container."  which  are  used  to 
describe  the  criteria  for  this  grant  are 
defined  by  statute.  The  statotory 
definitions  are  reflected  in  i  1313 J  of 
this  regulation. 

The  Act  provides  tfiat  a  State  wfaidi 
meets  the  criteria  for  this  arant  may 
receive  up  to  25  parent  oiits  FY  1960 
section  402  apportionment  As  stated 
earlier  in  tfiis  final  rule,  the  agency  wfD 
award  a  grant  of  10  percent  of  this 
apportionment  rather  dian  the  full  25 
percent  to  States  tmder  certain 
circumstances.  States  may  qualify  for 
the  full  25  percent  however,  by 
submitting  additional  information  not 
required  to  qualify  for  the  10  percent 
grant 

To  demonstrate  compliance  for  the  10 
percent  grant  in  the  fint  and  in 
subsequent  years,  the  State  must  submit 
onfy  a  law.  regulation  or  binding  policy 
directive  whidi  provides  for  each 
element  of  the  unlawful  open  container 
and  consumption  of  alcohol 
requirement  States  must  prohibit  both 
the  possession  of  an  open  container  and 
the  constmiption  of  alcoholic  beverages 
in  a  motor  vehicle  to  qualify.  The  State 
is  not  required  to  stibmit  any  data,  but 
must  identify  any  exceptions  to  its  open 
container  and  consumption  law.  and 
provide  sufficient  justificaUon  for  the 
agency  to  approve  any  exception  not 
spedficaDy  permitted  by  the  Federal 
statute.  The  statute  permits  an  exception 
for  persons  (other  than  the  driver)  in  the 


passenger  area  of  a  owtor  vehicle 
^W^g*^  to  transport  more  than  10 
parsons  (bus)  whUe  being  used  to 
provide  charter  transportation  of 
passengers. 

To  demonstrate  compliance  for  the  2S 
percent  grant  in  the  first  and  in 
subsequent  years,  the  State  must  submit 
the  information  identified  above.  In 
addition  the  State  must  show  that  its 
law  provides  for  meaningful  penalties, 
and  submit  data  demonstrating  that  the 
State  maintains  an  effective  and  highly 
visible  enforcement  (Mogram. 

Three  States  (Michigan.  New  Mexico 
and  Utah)  ob|ected  to  the  agency's 
proposal  to  use  two  levels  of  funding. 
Other  re^Mndents  supported  this 
approach.  In  fact  Mimiesota  suggested 
that  the  approach  osed  hwe.  namely 
awarding  one  level  of  funds  for  simply 
having  a  complying  law  and  an 
increased  level  for  siibmission  erf 
supporting  performance  data  and 
compliance  with  additional 
requirements,  should  be  used  by  the 
agency  for  the  other  section  410  granta, 
particularfy  the  basic  grant  The  agency 
has  decided  to  adopt  the  regulation  as 
proposed.  The  Federal  statnte,  which 
provides  that  this  supplemental  pant 
shall  "not  exceed  25  percent"  authoriaea 
the  agency  to  award  an  amoont  whkh  ie 
less  than  the  fall  amoont  For  a  State  to 
receive  the  full  son  (vdiicfa  exceeds  all 
other  supfJemental  grants  by  15%).  the 
agency  believes  it  is  taiportant  that 
States  not  only  have  open  containarand 
consumption  laws  (aa  aiany  States 
already  do),  but  diey  must  demoostrata 
that  their  laws  era  dSective  and  show 
progress  in  sobaequent  years. 

lie  agency  requested  commento  oa 
whether  to  specify,  in  the  regulation,  the 
particular  penalties  that  Bust  be 
imposed.  We  have  decided  to  leave  the 
term  "meaningful  penahiea"  undefined, 
as  suggested  by  most  respondents 
addressing  this  issue.  Most  commenters 
strongfy  urged  the  agency  not  to 
establish  minimum  penalties,  but  to 
provide  the  States  with  flexibilify. 
because  setting  minimum  penalties 
could  undennina  State  efforts  to  derriop 
and  implement  innovative  and  effectiva 
State  sanctions.  We  have  followed  this 
recommendation.  > 

The  State  penalties,  however,  mast 
truly  be  meaningful  For  example,  the 
agency  does  not  intend  to  accept  under 
this  criterion.  State  laws  that  impoae  a 
de  minimus  fine  on  individuals  who 
consume  alooboUc  beverages  or 
transport  open  containers  «diile  driving, 
without  some  strong  showing  in  terms  of 
performance.  The  agency  expecte  that  it 
vrill  generally  accept  driver  license- 
based  penalties,  when  they  are  of  more 
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than  de  minimua  duration.  The  agency 
may  alao  accept  other  penalties, 
however,  and  these  should  not  be 
viewed  as  minimum  requirements.  What 
is  most  important  is  not  the  particular 
sanction  provided  for  by  law.  but  its 
effectiveness  when  implemented.  We 
strongly  encourage  State  innovation  in 
developing  and  instituting  effective  tools 
and  methods  of  enforcement 

The  State  must  show  progress  in 
subsequent  years.  The  agency  did  not 
propose  to  specify  the  particular  items 
of  information  that  States  must  submit 
in  support  of  their  enforcement  and 
public  information  everts,  or  to 
demonstrate  progress.  However,  some 
examples  of  information  the  agency 
might  consider  include  the  number  and 
the  avnrage  period  of  time  for  whidi 
licenses  are  actxially  suspended  under 
the  State's  open  container  and 
consumption  laws,  the  amount  of  time 
and  resources  dedicated  to  the 
enforcement  of  this  program,  examples 
of  promotional  materials  or  electronic 
and  print  advertising  developed  and 
used  and  an  estimate  of  the  exposure 
obtained  in  the  State  (through  dollar 
value  and/or  the  number  of  people 
reached  from  the  target  audience). 

The  agency  requested  comments 
regarding  whether  we  should  provide 
further  guidance  on.  or  specifically 
identify  in  the  regulation,  the  particular 
items  of  information  that  States  must 
submit  to  demonstrate  compliance  with 
this  requirement  The  comments  that  we 
received  regarding  this  aspect  of  this 
criterion  are  essentially  the  same  as 
those  received  regarding  this  aspect  of 
the  underage  drinking  criterion,  and 
have  already  been  discussed  earlier  in 
this  final  rule. 

4.  Suspension  of  Registration  and 
Return  of  License  Plate  Program. 
Section  410(f)(4)  specifies  that  eligible 
States  must  provide  for 

(ba  suspensioo  of  the  ragistration  of.  and  th« 
return  to  nidi  State  of  the  licenae  plates  for, 
any  motor  vehicle  owned  by  an  individual 
wijo— 

(A)  haa  been  ooovicted  on  more  than  one 
occastoo  of  an  alcohol-related  timflk  offense 
within  any  S-year  period  foUo«ring  the  date  of 
the  enactment  of  this  section:  or 

(B)  has  been  convicted  of  driving  while  his 
or  her  driver's  license  is  suspended  or 
revokad  by  reason  of  a  conviction  for  *  *  * 
an  [alcohol-related  traffic]  offense. 

A  State  may  provide  limited  exceptions  to 
■uch  suspension  of  registration  or  retuni  of 
license  plates,  on  an  individual  tMsis.  to 
avoid  nndue  hardship  to  any  tndividuai 
inciudiiig  any  family  member  of  the  convicted 
individaaL  aiod  any  co.owner  of  the  motor 
vehicle,  who  is  coBapietaly  dependent  on  the 
motor  veUde  for  the  necessitiss  of  Ufis.  Such 
exceptioos  may  not  result  in  oaiastrictad 
t  el  the  ragMrstien  or 


unrestricted  return  of  the  license  plates  of  the 
motor  vehicle. 

The  statute  provides  for  the 
suspension  of  the  offender's  registration 
and  the  return  of  the  offender's  license 
plates  to  the  State.  The  agency  is  aware 
that  some  States  provide  for 
confiscation  procedures,  while  others 
provide  Instead  for  a  license  plate 
impoundment  process.  Like  the 
revocation  of  a  driver's  license,  if  the 
license  plates  of  a  motor  vehicle  are 
confiscated,  the  individual  must  apply 
for  new  license  plates  before  that 
vehicle  can  be  returned  to  service.  As 
with  a  driver's  license  suspension,  this 
step  is  not  necessary  if  the  license  plates 
of  the  vehicle  are  impounded,  although 
some  action  may  need  to  be  taken,  such 
as  the  payment  of  reinstatement  fees. 
We  believe  there  is  less  of  an 
administrative  burden  to  States  using  a 
confiscation  procedure.  Under 
1 1313.3(j)  of  the  regulation.  States  may 
employ  either  method  of  suspending 
registrations  and  returning  license  plates 
to  the  State. 

North  Dakota  asks  whether  the 
agency  w^ould  accept  a  program  under 
wdiich  motor  vehicles,  rather  than  motor 
vehicle  license  plates  are  confiscated. 
Provided  all  other  requirements  are 
satisfied.  NHTSA  would  accept  such  a 
program.  Oregon  asks  the  agency  to 
accept  any  license  plate  identification/ 
removal  program  aimed  at  reducing 
driving  while  suspended.  It  is  unclear 
from  Oregon's  comment  whether  the 
State  expects  to  have  difficidty  meeting 
a  particular  aspect  of  the  criterion.  The 
agency  is  not  at  liberty,  however,  to 
waive  the  statutory  requirements.  We 
would  be  pleased  to  review  Oregon's 
law  and  provide  an  interpretatioa  upon 
written  request 

The  Act  does  not  specify  the  period  of- 
time  for  which  offenders  must  lose  their 
motor  vehicle  registration  and  license 
plates.  The  agency  proposed  to  require, 
in  i  1313.3(j)  of  the  regidation.  that 
States  reinstate  offenders'  registration 
and  release  their  license  plates  only 
after  they  have  completed  their  driver's 
license  suspension  or  revocation 
term(s).  For  example,  if  the  offender  is 
found  to  be  driving  with  a  suspended 
license  and  has.  at  that  time,  served  five 
months  of  a  one-year  suspension  term, 
the  individual's  ragistration  would  have 
to  be  suspended  and  his  or  her  license 
plates  returned  to  the  State  for  the 
remaining  seven  months  of  the  one-year 
term.  In  addition,  if  tht  Individual't 
driver's  license  suspension  term  Is 
extended  for  an  additional  year  for  this 
offensa  under  State  law,  the  registration 
and  license  plates  most  not  ba  released 
to  tha  offandar  until  after  thia  additional 


term  has  also  been  completed.  States 
would,  of  course,  be  at  Uberty  to  impose 
more  stringent  penalties.  The  agency 
requested  comments  on  this  aspect  of  its 
proposal.  Minnesota  and  California 
responded,  and  both  supported  the 
agency's  proposal.  It  has  been  adopted 
without  diange. 

The  statutory  criterion  for  this 
supplemental  grant  requires  that  States 
impose  the  penalties  identified  in  the 
Act  on  individtials  who  have  been 
convicted  on  more  than  one  occasion  of 
alcohol-related  traffic  offenses  within 
the  time  period  specified  or  convicted  of 
driving  while  their  driver's  Ucense  la 
suspended  or  revoked  due  to  a 
conviction  of  an  alcohol-related  traffic 
offense.  To  determine  whether  a  State 
complies,  therefore,  the  agency  stated  in 
the  NPRM  that  it  would  consider  only 
whether  the  registration  must  be 
suspended  and  the  license  plates 
returned  to  the  State  for  these  particular 
offenses.  We  stated  that  we  would  not 
consider,  for  example,  penalties  for  the 
following  offenses:  adioinistrative  loss 
of  license  on  more  than  one  occasion  for 
alcohol-related  traffic  offenses  when 
there  was  no  conviction,  or  conviction  of 
driving  while  the  offender's  license  is 
under  suspension  or  revocation  for  a 
non-alcohol-related  traffic  offense. 
States  would  of  course  be  free  to  impose 
these  sanctions  for  offenses  that  are  not 
covered  by  section  410.  Minnesota 
pointed  out  the  inconsistency  in  section 
4ia  Administrative  actions  are 
discounted  under  this  supplemental 
criterion,  yet  Congress  placed  such 
importance  on  them  under  the  first 
criterion  of  the  basic  grant  We  agree 
with  Kfinnesota.  yet  we  must  follow  the 
requirements  of  the  legislation. 

"To  qualify,  under  the  regulation,  the 
registration  of  "any  motor  vehicle 
owned"  by  tha  offender  must  be 
suspended  and  the  license  plates  of 
these  vehicles  retimed  to  tlie  State.  The 
offender  need  not  be  driving  his  or  her 
motor  vehicle  at  the  time  of  the  offense 
for  this  penalty  to  apply  to  motor 
vehicles  that  he  or  she  owns.  In 
addition,  the  State  must  impose  these 
penalties  on  aJl  vehicles  owned  by  tha 
offender  to  meet  the  statutory  criterion. 
By  "own,"  we  mean  that  the  offender's 
name  appears  on  the  motor  vehide'a'- 
registration  or  title. 

Under  section  410,  a  State  may 
provida  limited  exceptions,  on  an 
individual  basis,  to  avoid  undue 
hardship  to  any  indivldnal  such  as  a 
family  member  of  the  convicted 
individual  or  any  co-owner  of  tha  motor . 
vehicle,  who  is  completely  dependent  oa 
the  motor  vehicle  fbr  the  necessities  of 
Ufa.  To  enaoie  that  the  availabUity  oi 
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these  exceptions  do  not  undermine  the 
driver's  license  suspension 
requirements,  however,  exceptions  miist 
be  issued  in  accordance  with  Statewide 
published  guidelines  developed  by  the 
State,  and  in  exceptional  circumstances 
specific  to  the  offender.  In  addition,  the 
exceptions  may  not  result  in 
unrestricted  reinstatement  of  the 
registration  or  unrestricted  return  of  the 
license  plates  of  the  motor  vehicle.  The 
regulation  provides  qtedfically  that 
while  exceptions  may  be  made  to  avoid 
undue  hardship  for  individuals  which 
include  a  family  member  or  a  co-owner 
of  a  motor  vehicle,  an  exception  may  not 
be  made  to  avoid  undue  haidship  for  the 
offender. 

To  demonstrate  complianoe  in  die 
first  year  a  State  receives  this  grant  the 
State  must  submit  a  copy  of  its  law. 
regulation  or  binding  policy  directive 
governing  its  suspension  of  registration 
and  return  of  license  plate  program.  The 
State  need  not  submit  data  to  obtain 
funding  under  this  grant  in  the  first 
fiscal  year.  The  State's  law.  regulation 
or  binding  policy  directive  (which  may 
include  Statewide  published  guidelines), 
however,  must  establish  the  conditions 
under  which  license  plates  may  be 
released  by  the  State  and  provide  that 
releases  are  made  only  in  exceptional 
circumstances  specific  to  the  offender's 
motor  vehicle.  In  addition,  the  agency 
must  be  able  to  determine,  based  on  the 
information  provided,  that  these 
exceptions  do  not  result  in  unrestricted 
reinstatement  of  registrations  or 
unrestricted  releases  of  license  plates. 
As  the  Senate  Committee  on  Commerce, 
Science  and  Transportation  pointed  out 
in  Senate  Report  100-594,  Minnesota's 
law  provides  for  special  and  distinctive 
license  plates  to  be  issued  when  a 
hardship  exception  la  allowed  with 
regard  to  an  offender's  motor  vehicle. 
The  Committee  stated,  and  the  agency 
agrees,  that  this  may  be  one,  although 
not  the  only,  method  of  avoiding  undue 
hardship,  while  attempting  to  prevent 
abuses  by  offenders.  NHTSA  reserves 
Judgment  on  whether  other  aspects  of 
the  Minnesota  law  would  be  sufficient 
to  qualify  for  this  supplemental  grant 
program. 

In  subsequent  years,  a  State  must 
submit  in  addition  to  the  information 
described  above,  data  showing  the 
number  of  registrations  suspended  and 
license  plates  returned,  that  the  average 
length  of  suspension  terms  meets  the 
regulatory  definitioa  and  the  number, 
reasons  for  and  conditions  under  which 
hardship  exemptions  were  granted.  The 
State  may  provide  the  necessary  data 
based  on  a  representative  sample. 


The  agency  will  award  the  fuU  10 
percent  to  States  that  have  a  qualifying 
suspension  of  registration  and  return  of 
license  plate  program. 

FederaBam  Assessment 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  ccmtained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  it  will  have  no 
federalism  implication  that  wcurants  the 
preparation  of  a  federalism  assessment 
The  grant  programs  established  by 
section  410  are  entirely  optional  for  the 
States.  While  many  of  the  eligibilify 
requirements  are  highly  restrictive,  they 
are  mandated  by  the  section  410  statute. 

The  National  Licensed  Beverage 
Association  argues  that  NHTSA  should 
include  a  federalism  assessment 
because  they  "violate  States  ri^ts."  No 
States,  however,  made  this  claim. 
Contrary  to  NLBA's  assertions,  NHTSA 
is  neither  requiring  that  States  change 
their  laws,  nor  regulating  the  sale  and 
consumption  of  alcoholic  beverages. 

Eoonomk  and  Other  Effects 

NHTSA  has  analyzed  the  effect  of  this 
action  and  has  determined  that  it  is  not 
"major"  within  the  meaning  of  Executive 
Order  12291,  but  that  it  U  "significant" 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures,  because  it  will  have  a 
substantial  impact  on  State  and  local 
governments.  A  final  evaluation  of  the 
impacts  of  this  regulation  has  been 
prepared  and  placed  in  Docket  89-02; 
Notice  2.  Any  interested  person  may 
obtain  a  copy  of  this  final  evaluation  by 
writing  to  NHTSA's  Docket  Section, 
room  5109, 400  Seventh  Sti«et  SW., 
Washington.  DC  2059a  or  by  calling  the 
Docket  Section  at  (202)  36e-«949. 

In  compliance  with  Uie  Regulatory 
Flexibilify  Act  the  agency  has 
evaluated  the  effects  of  this  final  rule  on 
small  entities.  Based  on  the  evaluation.  I 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
States  will  be  recipients  of  any  funds 
awarded  under  the  regulation  and. 
accordingly,  the  preparation  of  a 
R^iulatory  Flexibilify  Analysis  is 
unnecessary.  NLBA  claims  that  the 
agency's  propKnal  on  the  underage 
drinking  supplemental  grant  would  have 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
the  agency  received  many  comments 
from  tavern  owners  and  other  licensed 
beverage  servers  who  claimed  that  dram 
shop  liabilify,  for  example,  would 
increase  their  Insurance  costs.  This  final 
rule,  however,  does  not  require  that 
States  take  any  legislative  action,  for  it 


establishes  no  minimum  penalties  for 
providers  of  alcoholic  beverages  to 
minors.  States  may  be  able  to  qualify 
under  this  supplemental  grant  criterion 
based  on  the  legislative  scheme  already 
in  place.  Moreover,  presuming  that  these 
small  businesses  have  been  compljring 
with  State  law  (which  makes  it  unlawful 
to  serve  alcoholic  beverages  to 
individuals  under  the  age  of  21  in  every 
State),  and  continue  to  do  so.  this 
regulation  should  have  no  economic 
impact  on  them  at  alL 

The  requirements  in  this  rule  that 
States  retain  and  report  to  the  Federal 
government  information  which 
demonstrates  compliance  with  drunk 
driving  prevention  incentive  grant 
criteria,  are  considered  to  be 
information  collection  requirements  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  {OMB)  in  5 
CFR  part  132a  According,  these 
requirements  have  been  submitted  to 
OMB  for  approval  pursuant  to  the 
Paperwork  Reduction  Act  (44  U3£. 
3501  etseg.].A  notice  will  be  publiahed 
in  t]^e  Federal  Register  when  OMB 
maltes  its  decision  on  this  request 

The  agency  has  also  analyzed  dds 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  this  action  will  not 
have  any  effect  on  the  human 
environment 

Ust  of  Subjects  in  23  CFR  Part  ISIS 

Alcohol  and  alcoholic  beverages. 
Drugs,  Grant  programs.  Transportation, 
Highway  safefy. 

In  accordance  with  the  foregoing.  Part 
1313  of  tide  23  of  the  Code  of  Federal 
Regulations  is  added  to  read  as  follows: 

PART  ISIS-mCENTIVE  QflANT 
CRITEmA  FOR  DRUNK  DRtVMQ 
PREVENTION  PROGRAMS 

Sw. 

1315.1  Scope. 

1313.2  Pnrposa. 
131SJ  Definitiaas. 

1313.4    General  requirements. 

13134    Requirements  for  a  basic  grant 

13134    Requirements  for  nipplemental 

grants. 
1313.7    Award  procedures. 
13134    OMB  spprovaL 

Aalharitr23US.C4ia 


I  isia.1 

This  part  establishes  criteria,  in 
accordance  wiUi  23  U.S.C  4ia  fbr 
awarding  incentive  grants  to  States  that 
adopt  and  implement  comprehensive 
drunk  (biving  prevention  programs 
which  are  self-sustaining  and  include 
measures  that  will  inqvove  the 
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eRectivenesa  of  the  enforcement  of  State 
dnink  driving  laws. 

I191SJ    Purpoeew 

The  purpose  of  thi«  part  \»  to 
encourage  States  to  adopt  and 
implement  comprehensive  drunk  driving 
prevention  programs  which  include 
measures  that  will  discourage 
individuals  from  operating  motor 
vehicles  while  under  the  influence  of 
alcohol  The  criteria  established  are 
intended  to  ensure  that  the  State  drunk 
driving  prevention  programs  for  which 
incentive  grants  are  awarded  are  self- 
sustaining,  and  meet  or  exceed  minimum 
levels  designed  to  improve  the 
effectiveness  of  the  enforcement  of  State 
drunk  driving  laws. 


(a)  ** Alcoholic  beverage"  has  die 
meaning  given  such  term  in  section 
1206.3  of  this  title,  which  implements 
section  lS8(c)  of  the  National  Kfinfanum 
Drinking  Age  Act  23  U.S.C  1 15& 

(b)  A  "comprehensive  dnink  driving 
preventioo  program"  means  a  program 
that  reflects  the  complexity  and  totality 
of  the  State's  alcohol  traffic  safety 
problems,  incorporates  multiple 
approaches  to  these  problems  over  a 
suatained  period  of  time  and  ensures 
that  public  and  private  entities  work  in 
concert  to  address  these  problems.  The 
program  must  include,  at  a  minimum,  the 
following  compooents: 

(1)  regularly  conducted  peak-hour 
traffic  mforcement  efforts  coDsisting  of 
measures,  such  as  roadside  sobriety 
chedipoints  or  special  DWI  patrols; 

(2)  DWI  prosecution,  adjudication  and 
sanctioning  rescmrces  adequate  to 
handle  increased  levels  of  DWI  arrests; 

(3)  other  programs  directed  at  forms  of 
prevention  other  than  enforcement  and 
adjudication  activities,  such  as  school 
worksite  or  community  education; 
designated  driver  programs; 
transportation  alternatives;  responsible 
alcohol  service  programs;  server 
training:  or  treatment  programs;  and 

(4)  a  public  information  program 
designed  to  make  the  public  aware  of 
the  problem  of  drunk  driving  and  of  the 
above  efforts  in  place  to  address  it. 

(c)  "Fines  or  surcharges  collected" 
means  all  fines  and  penalties  or 
additional  assessments  collected, 
whichever  of  these  two  amounts  is 
greater,  but  it  does  not  include  user^type 
fees. 

(d)  "Motor  vehicle"  has  the  meaning 
given  such  term  in  section  659J(c)  of 
this  tide,  which  implements  23  VS.C 
i  1S4.  the  National  Maximum  Speed 
Limit  Act 

(e)  "Open  alcoholic  beverage 
container"  means  any  botde.  can,  or 


other  receptacle:  (1)  whidi  contains  any 
amount  of  an  alcoholic  beverage  and 
(2)(i)  which  is  open  or  has  a  broken  seal 
or  (ii)  the  contents  of  which  are  partially 
removed. 

(0  "Operating  a  motor  vehicle  while 
under  the  influence  of  alcohol"  or 
"under  the  influence  of  alcohol  while 
operating  the  motor  vehicle"  means 
operating  a  vehicle  while  the  alcohol 
concentration  in  the  blood  or  breath  is 
aiO  or  more  grams  of  alcohol  per  100 
milliliters  of  blood  or  aiO  or  more  grams 
of  alcohol  per  210  liters  of  breath,  as 
determined  by  chemical  or  other  tests. 

(g)  "Repeat  offender"  means  any 
person  who  a  law  enforcement  otRcet 
has  probable  cause  under  State  law  to 
believe  has  committed  an  alcohol- 
related  traffic  offense,  and  to  whom  is 
administered  one  or  more  chemical  tests 
to  determine  whether  the  individual  was 
under  the  influence  of  alcohol  while 
operating  the  motor  vehicle  and  who  is 
determined,  as  a  result  of  such  tests,  to 
be  under  the  influence  of  alcohol  or 
who  refuses  to  submit  to  such  a  test  as 
proposed  by  the  officer,  more  than  once 
in  any  5-year  period  beginning  after 
November  18, 1968. 

(h)  "Serious  bodily  injury"  means  an 
inju^,  other  than  a  fatal  injury,  which 
prevents  injured  persons  bt>m  walking, 
driving  or  normally  continuing  the 
activities  they  were  capable  of 
performing  before  the  injury  occulted. 

(i)  Wldi  regard  to  an  individual's 
driver's  license,  "suspension"  or 
"revocation"  means: 

(1)  For  first  offenses  (other  than 
refusab),  the  temporary  debarring  of  all 
driving  privileges  for  a  term  of  not  less 
than  90  days,  or  not  less  than  30  days 
followed  immediately  by  a  term  of  not 
less  than  60  days  of  a  restricted, 
provisional  or  conditional  license.  A 
restricted,  provisional  or  conditional 
license  may  be  issued  only  in 
accordance  with  a  State  law.  regulation 
or  binding  policy  directive  estabhshing 
the  conditions  under  which  a  restricted, 
provisional  or  conditional  license  may 
be  issued  or  with  Statewide  published 
guidelines  and  in  exceptional 
circumstances  specific  to  the  offender. 

(2)  For  refusal  to  take  a  chemical  test 
for  first  offenses,  the  temporary 
debarring  of  all  driving  privileges  for  a 
term  of  not  less  than  90  days. 

(3)  For  second  and  subsequent 
offenses,  including  the  refusal  to  take  a 
chemical  test,  the  temporary  debarring 
of  all  driving  privileges  for  ■  term  of  not 
less  than  one  year. 

U)  Widi  regard  to  an  individual's 
registration  and  license  plates, 
"siupension"  and  "retiun"  means  the 
temporary  debarring  of  die  privilege  to 
operate  or  maintain  a  particular 


registered  motor  vehicle  on  the  public 
highways  and  the  confiscation  or 
impoundment  of  the  motor  vehicle's 
license  plates  for  not  less  than  the 
term(8)  for  which  the  individual's 
driver's  license  will  be  under  suspension 
or  revocation. 

11313.4   OaiMral  requirementa. 

(a)  Certification  requirements.  To 
qualify  for  a  grant  under  23  U3.C  4ia  a 
State  must  for  each  year  it  seeks  to 
qualify: 

(1)  Submit  an  appUcation  to  NHTSA. 
400  Seventh  Street  SW.,  Washington, 
DC  20560  demonstrating  Uiat  it  meets 
the  requirements  of  1 1313JI  and.  if 
applicable,  i  1313.6; 

(2)  Submit  a  certification  to  NHTSA, 
400  Seventh  Street  SW.,  Washington. 
DC  20590  diat: 

(i)  It  has  a  drunk  driving  prevention 
program  that  meets  those  requirements, 

(ii]  It  will  use  Uie  funds  awarded 
under  23  U.S.C  410  only  for  the 
implementation  and  enforcement  of 
drunk  driving  prevention  programs, 

(ill)  It  will  administer  Uia  funds  in 
accordance  widi  49  CFR  Part  18  and 
OMB  Circulars  Ar-102  and  A-87.  and 

(iv)  It  will  maintain  iU  aggregate 
expenditures  from  all  other  sources  for 
its  drunk  driving  prevention  programs  at 
or  above  the  average  level  of  such 
expenditures  in  fiscal  years  1967  and 
1968  (either  State  or  Federal  fiscal  year 
1087  and  1988  can  be  used):  and 

(3)  After  being  informed  by  NHTSA 
that  it  is  eligible  for  a  grant  submit 
widrin  120  days,  to  the  agency  a  drunk 
driving  prevention  plan  for  up  to  three 
years,  as  applicable,  that  deacribes  the 
programs  the  State  is  and  will  be 
implementing  in  order  to  be  eligible  for 
the  grant  and  that  provides  the 
necessary  information,  identified  in 

{  1313.5  and  1 1313A  to  demonstrate 
that  the  programs  comply  with  the 
applicable  criteria.  The  plan  must  also 
describe  how  the  specific  supplemental 
criteria  adopted  by  a  Ate  are  related  to 
the  State's  overall  drunk  driving 
prevention  program. 

(b)  Limitation  on  grants.  A  State  may 
receive  a  grant  for  up  to  three  fiscal 
years  subject  to  the  following 
limitations: 

(1)  The  amount  received  as  a  basic 
grant  under  1 1313.5  of  this  part  shall 
not  exceed  30  percent  of  Uie  State's  23 
U.S.C  402  apportionment  for  fiscal  year 
1968. 

(2)  The  amount  received  •«  a 
supplemental  grant  for  a  mandatcwy 
blood  alcohol  cmicentrattoo  testing 
program,  under  1 1313J(a)  of  this  pail 
shall  not  exceed  10  percmt  of  tha  SUta'a 
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23  U.S.C  402  apportionment  for  fiscal 
year  1989. 

(3)  The  amount  received  as  a 
supplemental  9«nt  for  a  program  for 
prevention  of  operators  under  21  from 
obtaining  alcoholic  beverages,  under 

i  1313.6(b)  of  this  part  shall  not  exceed 
10  percent  of  die  State's  23  U.S.C  402 
apportionment  for  fiscal  year  1980. 

(4)  The  amount  received  as  a 
supplemental  grant  for  a  program 
making  unlawful  open  containers  and 
consumption  of  alcohol  in  motor 
vehicles,  under  S  1313.6(c)  of  this  part, 
shall  not  exceed  25  percent  of  the  State's 
23  U.S.C  402  apportionment  for  fiscal 
year  1989. 

(5)  The  amount  received  as  a 
supplemental  grant  for  a  suspension  of 
registration  and  return  of  license  plate 
program,  under  i  1313.6(d]  of  this  part 
shall  not  exceed  10  percent  of  the  State's 
23  U.S  C  402  apportionment  for  fiscal 
year  1980. 

(6)  In  the  first  fiscal  year  a  State 
receives  a  basic  or  supplemental  grant 
it  shaU  be  reimbursed  tor  up  to  75 
percent  of  the  cost  of  its  drunk  driving 
prevention  program  adopted  pursuant  to 
23  U.S.C.  410: 

(7)  In  the  second  fiscal  year  a  State 
receives  a  basic  or  supplemental  grant 
it  shall  be  reimbursed  for  up  to  50 
percent  of  the  cost  of  its  drunk  driving 
prevention  prognun  adopted  pursuant  to 
23  U.S.C  410;  and 

(8)  In  the  third  fiscal  year  a  State 
receives  a  basic  or  supplemental  grant 
it  shall  be  reimbursed  for  up  to  25 
percent  of  the  cost  of  its  drunk  driving 
prevention  program  adopted  pursuant  to 
23  U.S.C  410:  11 

il3l3w5   RequirefiMnlilorabaaiegranL 

(a)  To  qualify  for  a  basic  incentive 
grant  of  30  percent  of  its  23  U.S.C  402 
apportionment  for  fiscal  year  1989,  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  the  following 
requirementa: 

(l)(i)  An  expedited  driver's  license 
suspension  or  revocation  system  for 
individuals  who  operate  motor  vehicles 
while  under  the  inifluence  of  alcohol 
which  requires  that 

(A)  When  a  law  enforcement  officer 
has  probable  cause  under  State  law  to 
believe  an  individual  has  committed  an 
plcohol-related  traffic  offense  and  such 
individual  is  determined,  on  the  basis  of 
a  chemical  test  to  have  been  under  the 
influence  of  alcohol  while  operating  the 
motor  vehicle  or  refuses  to  submit  to 
such  a  test  as  proposed  by  the  officer, 
the  officer  serve  such  individual  with  a 
written  notice  of  suspension  or 
revocation  of  the  driver's  license  of  such 
individual  and  take  possession  of  such 
driver's  license; 


(B)  The  notice  of  suspension  or 
revocation  referred  to  in  subparagraph 
(aKl)(iHA)  of  this  section  provide 
information  on  the  administrative 
procedures  under  which  the  State  may 
suspend  or  revoke  in  accordance  with 
the  objectives  of  this  section  a  drive's 
license  of  an  individual  for  operating  a 
motor  vehicle  while  under  the  influence 
of  alcohol  or  refusing  to  submit  to  a 
chemical  test  and  specify  any  rights  of 
the  individual  under  such  procedures; 

(C)  The  State  provide,  in  the 
administrative  procedures  referred  to  in 
subparagraph  (a)(l)(i)(B)  of  this  section, 
for  due  process  of  law,  including  the 
right  to  an  administrative  review  of  a 
driver's  license  suspension  or 
revocation; 

P)  After  serving  notice  and  taking 
possession  of  a  driver's  license  in 
accordance  with  subparagraph 
(a)(l)(i)(A)  of  diis  section,  die  law 
enforcement  officer  immediately  report 
to  the  State  entity  responsible  for 
administering  drivers'  licenses  all 
information  relevant  to  the  action  taken 
in  accordance  with  this  paragraph; 

(E)  In  the  case  of  an  individual  who. 
after  November  18. 1988.  is  determined 
on  the  basis  of  a  chemical  test  to  have 
been  operating  a  motor  vehicle  under 
the  influence  of  alcohol  or  is  determined 
to  have  refused  to  submit  to  such  a  test 
as  proposed  by  the  law  enforcement 
officer,  the  State  entity  responsible  for 
administering  driver's  licenses,  upon 
receipt  of  the  report  of  the  law 
enforcement  officer,  provides  for 

(/)  The  suspension  of  the  driver's 
Ucense  of  such  individual  for  a  period  of 
not  less  than  90  days  if  the  individual  is 
a  first  offender,  and 

(2)  The  suspension  or  revocation  of 
the  driver's  license  of  such  individual  for 
a  period  of  not  less  than  1  year  if  the 
individual  is  a  repeat  offender  and 

(F)  The  administrative  review  referred 
to  under  paragraph  (a)(l)(i)(C)  of  this 
section  shall  take  place  and  the 
suspension  and  revocation  referred  to 
under  subparagraph  (a)(l)(i)(E)  of  this 
section  take  effect  not  later  than  15  days 
after  the  individual  first  received  notice 
of  the  suspension  or  revocation. 

(ii)(A)  To  demonstrate  compliance  in 
the  first  fiscal  year  the  State  receives  a 
basic  grant  a  Law  State  shall  submit  a 
copy  of  the  law,  regulation  or  binding 
policy  directive  implementing  or 
interpreting  the  law  or  regulation,  which 
provides  for  each  element  of  the  15-day 
expedited  suspension  system 
requirement 

(B)  To  demonstrate  compliance  in 
subsequent  fiscal  years  the  State 
rae^fves  a  basic  grant  a  Law  Stats  shall 
sobnit  in  addition  to  the  infotmatioa 
identified  in  paragraph  (aXlXUXA)  of 


this  section,  data  showing  the  number  nf 
licenses  suspended,  that  the  average 
length  of  the  suspension  tenns  for  first 
offenders,  first  refusers,  repeat  offenders 
and  repeat  refusers  meets  the  terms 
defined  in  i  1313.3(1)  and  diat  die 
average  number  of  days  it  took  to 
provids  the  administrative  reviews  and 
suspend  the  licenses  meets  the 
promptness  requirement  in  paragraph 
(a)(l)(i)(F)  of  diis  section.  The  State  can 
provide  the  necessary  data  based  on  a 
representative  sample.  Data  on  the 
average  length  of  the  suspension  term 
must  not  include  license  suspension 
periods  v^ch  exceed  the  terms  actually 
prescribed  by  the  State,  and  must  reflect 
terms  only  to  the  extent  that  they  are 
actually  completed.  If  the  State's  data 
do  not  meet  die  average  license 
suspension  terms  defined  in  i  1313.3(1), 
the  State  can  demonstrate  cooqriiance 
with  diis  element  by  submitting  a  plan 
showing  how  it  intoids  to  adiieve  diese 
averages. 

[C]  Fat  the  purpose  of  this  paragraph, 
"Law  State"  means  a  State  diat  has  a 
law,  regulation  or  binding  policy 
directive  implementing  or  interpreting 
an  existing  Law  or  regulation  which 
provides  for  each  elonent  of  the  15-day 
expedited  suspension  system  criterion. 

(iii)(A)  To  demcmstrate  compliance  in 
the  first  and  in  subsequent  yean  die 
State  receives  a  basic  grant  a  Data 
State  shall  submit  a  copy  of  the  law. 
regulation  or  binding  policy  directive 
implementing  or  interpreting  the  law  or 
regulation,  which  provides  for  each 
element  ot  die  15^y  expedited 
suspension  system  requirement  and 
data  showing  the  number  of  licenses 
suspended,  that  the  average  length  of 
the  suspension  terms  for  first  offender*, 
first  refusers,  repeat  offenders  and 
repeat  refusers  meets  the  terms  defined 
in  1 1313.3(i)  and  diat  the  average 
number  of  days  it  took  to  provide  the 
administrative  reviews  and  suspend  the 
licenses  meets  the  promptness 
requirement  in  paragraphs  (aXlX>XF)  fd 
this  section.  The  State  can  provide  the 
necessary  data  based  on  a 
representative  sample.  Data  on  the 
average  length  of  the  suspension  term 
must  not  include  license  suspension 
periods  which  exceed  the  terms  actually 
prescribed  by  the  State,  and  must  reflect 
terms  only  to  the  extent  that  they  are 
actuaUy  completed. 

[B)  For  the  purpose  of  this  paragrai^ 
"DaU  State"  means  a  State  ttiat  has  a 
law,  regulation  or  binding  policy 
directive  inqilementing  or  interpreting 
an  existing  law  or  regulation  wmidi 
provide*  for  aadi  element  of  dia  15-dajr 
expedited  suspensioa  system  critarion. 
except  diat  it  need  not  apadfteally 
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ptovkU  for  Mch  (lement  of  paragraphs 
(a)(lNiXE)  and  (F)  of  this  lection. 

(2)(i)  A  lelf-fastaining  drank  driving 
pravention  program  under  which  the 
fines  or  surcharges  collected  from 
individuals  convicted  of  operating  a 
motor  vehicle  while  under  the  influence 
of  alcohol  ara  raturned,  or  an  equivalent 
amount  of  non-Federal  funds  ara 
provided  through  the  State's  ordinary 
appropriations  process  or  other  ordinary 
State  funding  process  which 
demonstrates  the  accountability  of  these 
funds,  to  those  communities  which  have 
comprehensive  programs  for  the 
prevention  of  s«ich  operations  of  motor 
vehicles. 

(ii)  To  demonstrate  compliance  in  the 
first  and  fai  subsequent  yean  the  State 
receives  a  basic  grant  a  centralized 
Stat*  shall  submit  a  copy  of  the  law. 
regulation  or  binding  policy  directive 
implementing  or  interpreting  the  law  or 
regulation,  which  provides  for  a  self- 
sustaining  drunk  driving  prevention 
program,  and  for  fines  or  surcharges  to 
be  imposed  on  individuals  convicted  of 
operating  a  motor  vehicle  while  under 
the  inflaence  of  alcohol.  The  State  shall 
describ*  its  criteila  and  procedures  for 
reviewing  community  programs  to 
determine  whether  they  ara 
ooraprefaensivft,  as  defined  in  1 1313.3(b) 
of  this  part  and  describe  its  procedures 
for  returning  or  providing  revenues  to 
communities  that  have  aomprehensive 
drunk  driving  prevention  programs.  The 
State  shall  submit  data  showring  the 
aggregate  amount  of  fines  or  surcharges 
actually  collected  and  the  aggregate 
amount  of  revenues  actually  returned  or 
pro\ided  to  community  drunk  driving 
prevention  programs  under  the  State's 
•elf -sustaining  system.  The  State  shall 
certify  that  these  revenues  ara  being 
used  to  continue  the  operation  of 
comprehensive  drunk  driving  prevention 
programs  and  that  a  significant  portion 
of  the  costs  of  these  programs  are 
supported  with  non-Federal  funds.  If  the 
State  is  demonstrating  compliance 
based  on  the  equivalnit  amount  of  non- 
Federal  funds  it  provides  to 
communities,  it  must  also  identify  the 
source  of  these  funds.  For  purposes  of 
this  section,  a  "centralized  State"  is  a 
State  in  which  revenues  are  collected  at 
the  State  level  and  distributed  to  the 
communities. 

(iii)  To  demonstrate  compliance  in  the 
first  and  in  subsequent  years  the  State 
receives  a  basic  grant  other  States  shall 
submit  a  copy  of  tha  law,  regulation  or 
binding  policy  directive  implementing  or 
interpreting  the  law  or  regulation,  which 
provides  for  a  self-sustaining  drunk 
driving  prevention  program,  and  for 
fines  or  snrchargea  to  be  imposed  on 


individuals  convicted  of  operating  a 
motor  vehicle  while  under  the  influence 
of  alcohol.  The  State  shall  describe  its 
criteria  and  procedures  for  reviewing 
community  programs  to  deteraiine 
whether  they  are  comprehensive,  or 
show  with  detailed  exanq>les  of  specific 
community  programs  that  such  programs 
are  comprehensive,  as  defined  in 
S  1313.3(b)  of  this  part.  It  shall  also 
describe  its  procedures  for  returning  or 
providing  revenues  to  conununities  that 
have  comprehensive  drunk  driving 
prevention  programs.  The  State  shall 
submit  data  showing  die  aggregate 
amount  of  fines  or  surcharges  actually 
collected  and  the  aggregate  amount  of 
revenues  actually  retiimed  or  provided 
to  community  drunk  driving  prevention 
programs  under  the  State's  self- 
sustaining  system.  Hie  State  can 
provide  the  necessary  data  based  on  a 
representative  sample.  The  State  shall 
certify  that  these  revenues  are  being 
used  to  continue  the  operation  of 
comprehensive  dnink  driving  prevention 
programs  and  that  a  significant  portion 
of  the  costs  of  these  programs  are 
supported  with  non-Federal  funds.  If  the 
State  is  demonstrating  compliance 
based  on  the  equivalent  amount  of  non- 
Federal  funds  it  provides  to 
communities,  it  must  also  identify  the 
source  of  these  funds.  In  addition,  the 
State  shall  certify  that  a  significant 
number  of  communities  within  the  State 
have  comprehensive  drunk  driving 
prevention  programs.  For  purposes  of 
this  section,  "other  States"  include 
decentralized  and  mixed  States  in  which 
some  or  all  revenues  are  retained  by  the 
communities,  rather  than  collected  at 
the  State  level  and  distributed  to  the 
communities. 

(iv)  For  tha  purpose  of  this  section, 
activities  conducted  by  the  State  for  the 
benefit  of  a  community  may  be 
considered  to  have  been  returned  or 
provided  to  that  community,  provided 
that  the  community  benefitted  has  had 
an  active  voice  in  the  initiation, 
development  and  implementation  of  the 
activities  for  which  such  funds  are 
expended.  In  no  case  may  the  State 
arbitrarily  ascribe  State  agency 
expenditures  as  "benefitting  local 
communities."  Where  commimities  have 
had  an  active  voice  in  the  initiation, 
development  and  implementation  of  a 
particular  activity,  and  a  community 
which  has  not  had  such  active  voice 
agrees  in  advance  of  implementation  to 
accept  the  benefits  of  the  activity,  the 
non-Federal  share  of  the  cost  of  these 
benefits  may  be  considered  to  haw 
been  returned  or  provided  to  tha 
community.  Where  no  communities  have 
had  an  active  voica  tn  di*  initiation. 


development  and  Implementation  of  ■ 
particular  activity,  but  a  poUtical 
subdivision  requests  the  benefits  of  the 
activity,  the  non-Federal  share  of  the 
cost  of  these  benefits  may  be  considered 
to  have  been  returned  or  provided  to  the 
community.  Evidence  of  consent  and 
acceptance  of  the  work,  goods  or 
services  on  behalf  of  the  community 
must  be  established  and  maintained  on 
file  by  the  State,  until  all  basic  grant 
funds  for  that  fiscal  year  have  been 
expended  and  audits  completed. 

(b)  To  qualify  for  a  basic  incentive 
grant  of  20  percent  of  its  23  U.S.C  402 
apportionment  of  fiscal  year  1989,  a 
State  must  meet  the  requirements  of 
(a)(l)(i)  (A)-(E)  and  (2)(i)  of  tiiis  section 
and  require  that  the  adminisU-ative 
review  referred  to  under  paragraph 
(a){l)(i)(q  of  this  section  shall  take 
place  and  the  suspension  and  revocation 
referred  to  under  subparagraph 
(a)(l )(!](£)  of  tiiis  section  take  effect  not 
later  than  30  days  after  the  individual 
first  received  notice  of  the 
administrative  review  and  suspension  or 
revocation  but  only  if  the  agency 
determines  that  the  requirements  of 
paragraph  (a)(l)(i)(F)  of  this  section 
would  impose  a  hardship  upon  the  State. 

(l)(i)  To  demonstrate  compliance  in 
the  first  fiscal  year  tha  Sute  receives  a 
basic  grant  a  Law  State  shall  submit  in 
addition  to  the  information  identified  in 
(a)(2)  (ii)  or  (iii)  of  this  section,  a  copy  of 
the  law.  regulation  or  binding  policy 
directive  implementing  or  interpreting 
the  law  or  regulation,  which  provides  for 
each  element  of  the  30-day  expedited 
suspension  system  requirement  The 
State  shall  also  explain  the  hardship 
that  would  be  imposed  by  ■  15-day 
administrative  review  and  suspension 
requirement 

(ii)  To  demonstrate  compliance  in 
subsequent  fiscal  years  the  State 
receives  a  basic  grant  a  Law  State  shall 
submit  in  addition  to  the  information 
identified  in  paragraph  (b)(l)(i)  of  this 
section,  data  showing  the  number  of 
licenses  suspended,  that  the  average 
length  of  the  suspension  terms  for  fint 
offenders,  first  refusera.  repeat  offendera 
and  repeat  refusers  meets  the  terms 
defined  in  1 1313.3(i)  and  that  the 
average  number  of  da]rs  it  took  to 
provide  the  administrative  reviews  and 
suspend  the  Ucenses  meets  the 
promptness  requirement  in  paragraph 
(b)  of  this  section.  The  State  can  provide 
the  necessary  data  based  on  ■ 
representative  sample.  Data  on  the 
average  length  of  the  suspension  term 
must  not  include  license  suspension 
periods  which  exceed  the  tenns  actually 
prescribed  by  the  State,  and  must  reflect 
terms  only  to  the  extent  that  they  ara 
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actually  completed.  If  the  State's  data 
do  not  meet  the  average  Hcense 
suspension  terms  defined  in  i  1313.3(i). 
the  State  can  demonstrate  compliance 
with  this  element  by  submitting  a  plan 
showing  how  it  intends  to  achieve  these 
averages.  The  State  shall  also  explain 
the  hardship  that  would  be  imposed  by 
a  15-day  administrative  review  and 
suspension  requirement 

(iii)  For  the  purpose  of  this  paragraph. 
"Law  State"  means  a  State  that  has  a 
law,  regulation  or  binding  policy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the  30-day 
expedited  suspension  system  criterion. 

(2)(i)  To  demonstrate  compliance  in 
the  first  and  in  subsequent  yean  the 
State  receives  a  basic  grant  a  Data 
State  shall  submit  in  additimi  to  the 
information  identified  in  (a)(2)  (ii)  or  (iii) 
of  this  section,  a  copy  of  the  law, 
regulation  or  binding  policy  directive 
implementing  or  interpreting  the  law  or 
regulation,  which  provides  for  each 
element  of  the  30-day  expedited 
suspension  system  requirement  and 
data  showing  the  number  of  license 
suspended,  that  the  average  length  of 
the  suspension  terms  for  first  offendera, 
firat  refusera,  repeat  offendera  and 
repeat  refusera  meets  the  terms  defined 
in  S  1313.3(i)  and  that  the  average 
number  of  days  it  took  to  provide  the 
administrative  reviews  and  suspend  the 
licenses  meets  the  promptness 
requirement  in  paragraph  (b)  of  this 
section.  The  State  can  provide  the 
necessary  data  based  on  a 
representative  sample.  Data  on  the 
average  length  of  the  suspension  term 
must  not  include  license  suspension 
periods  which  exceed  the  terms  actually 
prescribed  by  the  Stale,  and  must  reflect 
terms  only  to  the  extent  that  they  ara 
actually  completed.  He  State  shall  also 
explain  the  hardship  that  would  be 
imposed  by  a  15-day  administrative 
review  and  suspension  requirement 

(ii)  For  the  purpose  of  tUs  paragraph. 
"Data  State"  means  ■  State  that  has  a 
law,  regulation  or  binding  policy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the  30-day 
expedited  suspension  system  criterion, 
except  that  it  need  not  specifically 
provide  for  each  element  of  paragraph 
(a)(1)(>)(F)  or  the  promptness 
requirement  in  paragraph  (b)  of  this 
section. 
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(a)  Mandatory  blood  alcohol 
concentration  testing  program.  (1)  To 
qualify  for  a  supplemental  grant  of  10 
percent  of  iU  23  U.&C.  40(2 


apportionment  for  fiscal  year  1980.  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  a  drunk  driving 
prevention  program  which  meets  the 
requiremoits  of  i  1313.5.  and  provide  for 
mandatory  blood  alcohol  concentration 
testing  whenever  a  law  enforcement 
o^icer  has  probable  cause  under  State 
law  to  believe  that  a  driver  of  a  motor 
vehicle  involved  in  a  crash  resulting  in 
the  loss  of  human  life  or  serious  bodily 
injury  has  committed  an  alcohol-related 
traffic  offense. 

(2)(i)  To  demonstrate  compliance  in 
the  fiint  fiscal  year  the  State  receives  a 
supplemental  grant  under  this 
paragraph,  a  Law  State  shall  submit  a 
copy  of  the  law,  regulation  or  binding 
policy  directive  implementing  or 
interpreting  the  law  or  regulation,  which 
provides  for  each  element  of  the 
mandatory  testing  requirement 

(ii)  To  demonstrate  compliance  in 
subsequent  fiscal  yeara  the  State 
receives  a  supplemental  grant  under  this 
paragraph,  a  Law  State  AaU  submit  in 
addition  to  the  information  in  paragraph 
(a)(2)(i)  of  diis  section,  data  showing  die 
number  of  drivera  involved  in  these 
crashes  and  that  when  there  was 
probable  cause  to  beUeve  the  driver  had 
committed  an  alcohol-related  traffic 
offense,  substantially  all  of  diese  drivera 
were  tested  for  alcohol  content  and  the 
results  were  reported  to  the  State.  The 
State  can  provide  the  necessary  data 
based  on  a  representative  sample  or 
surrx>gate  measure. 

(iii)  For  the  purpose  of  this  paragraph. 
Taw  State"  means  a  State  that  has  a 
law,  regulation  or  binding  poficy 
directive  implementing  or  interpreting 
an  existing  Law  or  regulation  whidi 
provides  for  each  element  of  the 
mandatory  testing  criterion,  including 
the  requirement  that  testing  is 
mandatory. 

(3](i)  To  demonstrate  compliance  in 
the  first  and  in  subsequent  fiscal  yeara 
the  State  receives  a  supplemental  grant 
under  this  paragraph,  a  Data  State  shall 
submit  a  copy  of  the  law,  regulation  or 
binding  policy  directive  implementing  or 
interpreting  the  law  or  regulation,  which 
provides  for  the  blood  alcohol 
concentration  testing  requirement  The 
State  shall  also  submit  diata  showing  die 
number  of  drivera  involved  in  diese 
crashes  and  that  when  there  was 
probable  cause  to  believe  the  driver  had 
committed  an  alo^l-related  traffic 
offense,  substantially  all  of  these  drivera 
were  tested  for  alcohol  content  and  the 
results  were  reported  to  the  State.  The 
State  can  provide  the  necessary  data 
based  on  a  representative  sample  or 
surrogate  measure. 

(ii)  For  the  purpose  of  this  paragraph, 
"Data  sute"  means  a  State  ^t  has  a 
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law,  regulation  or  binding  policy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the 
mandatory  testing  criterion,  except  that 
testing  may  be  permitted  rather  than 
required  by  law. 

(b)  Program  for  prevention  of 
operators  under  21  from  obtaining 
alcoholic  beverages.  (1)  To  qualify  for  a 
supplemental  grant  of  10  percent  of  its 
23  U.S.C  402  apportionment  for  fiscal 
year  1989,  a  State  must  have  in  place 
and  implement  or  adopt  and  implement 
a  drunk  driving  prevention  program 
which  meets  the  requirements  of 
S  1313.5,  and  provide  for  an  effective 
system  for  preventing  operatora  of  motor 
vehicles  under  age  21  from  obtaining 
alcoholic  beverages,  which  includes  the 
issuance  of  drivera'  Ucenses  to 
individuals  under  age  21  that  ara  easily 
distinguishable  in  appearance  bom 
driven'  licenses  issued  to  individuals  21 
yeara  of  age  and  older.  The  State  must 
also  make  it  unlawful  both  for  a  person 
who  is  less  than  21  yean  of  age  to 
purchase  and  publicly  possess  any 
alcoholic  beverage  and  for  a  person  to 
provide  (by  sale  or  otherwise)  any 
alcoholic  beverage  to  a  person  who  is 
less  than  21  yean  of  age;  provide  for 
meaningful  penalties  for  both  the 
underaged  pereon  and  the  provider  of 
the  alc^iolic  beverage;  and  maintain  an 
effective  and  highly  visible  mforcement 
program.  In  addition,  the  State  must 
have  a  Statewide  training  program  for 
servera,  vendora  and  its  law 
enforcement  communify  and  a  public 
information  program  for  the  general 
popnlatioo  addressing  qwdfically  the 
problem  of  underaged  individuals 
obtaining  alcoholic  beverages  or  a  plan 
to  put  such  programs  in  place. 

(2)  To  demonstrate  compliance  in  the 
fint  and  in  subsequent  fiscal  yean  die 
State  receives  a  siqiplemental  grant 
under  this  paragraph,  a  State  sbaQ 
submit  a  law.  regulation,  or  binding 
policy  directive  implementing  or 
interprating  an  existing  law  which 
makes  it  nnlawfiil  both  for  a  person  «dw 
is  less  than  21  yean  of  age  to  purchase 
and  publidy  possess  any  alcoholic 
beverage  and  for  a  person  to  provide  (by 
sale  or  otherwise)  any  aln^lic 
beverage  to  a  person  who  is  less  than  21 
yeara  of  age,  and  which  provides  for 
meaningful  penalties  for  both  underaged 
individuals  and  providen  of  alcohobc 
beverages.  The  State  must  also  submit 
sample  driver's  licenses  issued  to 
persons  both  under  and  over  21  jrean  of 
age.  bi  addition,  the  State  shaD  submit 
data  demonstrating  that  the  enforcement 
program  is  effecttve  and  hi^dy  visiUe, 
and  that  tfic  State  has  a  Statewide 
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training  program  for  servers,  vendors 
and  its  law  enforconent  community  and 
a  public  information  program  for  the 
g«*neral  population  addressing 
specifically  the  problem  of  underaged 
individuals  obtaining  alcoholic 
beverages  or  its  plan  to  put  such 
programs  in  place.  Specific  progress 
toward  preventing  operators  of  motor 
vehicles  under  21  from  obtaining 
alcoholic  beverages  must  be  shown  in 
subsequent  years. 

(c)  Program  making  unlawful  open 
containert  and  consumption  of  alcohol 
in  motor  vehicles.  (l)(i)  To  qualify  for  a 
supplemental  grant  of  10  percent  of  its 
23  U3.C  402  apportionment  for  fiscal 
year  1989,  a  State  must  have  in  place 
and  implement  or  adopt  and  implement 
a  drunk  driving  prevention  program 
which  meets  the  requirements  of 
f  1313.5,  and  make  unlawful  the 
possession  of  any  open  alcoholic 
beverage  container,  and  the 
consumption  of  any  alcoholic  beverage, 
in  the  passenger  area  of  any  motor 
vehicle  located  on  a  public  highway  or 
the  right-of-way  of  a  public  hij^way. 
except 

(A)  As  allowed  in  die  passenger  area, 
by  persons  (other  than  the  driver),  of 
any  motor  vehicle  designed  to  transport 
more  than  10  passengers  (including  the 
driver)  while  being  used  to  provide 
charter  transportation  of  passengers;  or 

(B)  As  otherwise  specifically  allowed 
by  such  State,  with  the  approval  of 
NHTSA.  but  ia  no  event  may  the  driver 
of  such  motor  vehicle  be  allowed  to 
possess  or  consimie  an  alcoholic 
beverage  in  the  passenger  area. 

(ii)  To  demonstrate  compliance  in  the 
first  and  in  subsequent  fiscal  years  the 
State  receives  a  supplemental  grant 
under  this  paragraph,  a  State  shall 
submit  a  law,  regulatioa.  binding  policy 
directive  implementing  or  interpreting 
an  existing  Law  or  regulation,  which 
provides  for  each  element  of  the 
unlawful  open  container  and 
consimiption  of  alcohol  requirement 
The  State  shall  also  identify  and  provide 
sufficient  fustification  for  the  agency  to 
approve  any  exception,  other  than  die 
exception  that  is  specifically  permitted 
under  paragraph  (cHl)(iHA)  of  this 
section. 

(2)(i)  To  qualify  for  a  supplemental 
grant  of  25  percent  of  its  23  U.S.C  402 
apportionment  for  fiscal  year  1960,  a 
State  must  meet  the  requirements  of 
(cHl)(i)  of  this  section,  and  have  an 
effective  and  highly  visible  enforcement 
program  which  provides  for  meaningful 
penalties  for  violations. 

(ii)  To  demonstrate  compliance  in  the 
first  and  in  subsequent  fiscal  years  the 
State  receives  a  supplemental  grant 
under  this  paragraph,  in  addition  to 


submitting  the  information  identified  in 
paragraph  (c)(l)(ii)  of  this  Section,  a 
State  shall  show  that  its  law  provides 
for  meaningful  penalties  and  submit 
data  demonstrating  that  the  State 
enforcement  program  is  effective  and 
hi^y  visible,  ^ecific  progress  toward 
deterring  the  unlawful  possession  of 
open  containers  and  the  consumption  of 
alcoholic  beverages  in  motor  vehicles 
must  be  shown  in  subsequent  years. 

(d)  Suspension  of  registration  and 
return  of  license  plate  program.  (1)  To 
qualify  for  a  supplemental  grant  of  10 
percent  of  its  23  U.S.C  402 
apportionment  for  fiscal  year  1969,  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  a  drunk  driving 
prevention  program  which  meets  the 
requirements  of  1 1313.5,  and  provide  for 
the  suspension  of  the  registration  of,  and 
the  return  to  such  State  of  the  license 
plates  for.  any  motor  vehicle  owned  by 
an  individual  who: 

(i)  Has  been  convicted  on  more  than 
one  occasion  of  an  alcohol-related 
traffic  offense  within  any  5-year  period 
following  November  18, 1966;  or 

(ii)  Has  been  convicted  of  driving 
while  his  or  her  driver's  license  is 
suspended  or  revoked  by  reason  of  a 
conviction  for  an  alcohol-related  traffic 
offense:  except  that 

(iii)  A  State  may  provide  limited 
exceptions  to  such  suspension  of 
registration  or  return  of  license  plates, 
on  an  individual  basis,  to  avoid  undue 
hardship  to  any  individual  who  is 
completely  dependent  oo  the  motor 
vehicle  for  the  necessities  of  life, 
including  any  family  member  of  the 
convicted  individud.  and  any  co-owner 
of  the  motor  vehicle,  but  not  including 
the  offender.  Such  exceptions  may  be 
issued  only  in  accordance  with  a  State 
law,  regulation  or  binding  policy 
directive  establishing  the  conditions 
under  whidi  license  plates  may  be 
released  by  the  State  or  under  Statewide 
published  guidelines  and  in  exceptional 
circumstances  specific  to  the  offender's 
motor  vehicle,  and  may  not  result  in 
unrestricted  reinstatement  of  the 
registration  or  unrestricted  return  of  the 
license  plates  of  the  motor  vehicle. 

(2Hi)  To  demonstrate  compliance  in 
the  llist  year  the  State  receives  a 
supplemental  grant  under  this 
paragraph,  the  State  shall  submit  a  copy 
of  the  law,  regulation  or  binding  policy 
directive  implementing  or  interpreting 
the  law  or  regulation,  which  provides  for 
each  element  of  the  registration 
suspension  and  license  plate  return 
requirement 

(ii)  To  demonstrate  compliance  in 
subsequent  years  the  State  receives  a 
supplemental  grant  under  this 
paragraph,  the  State  shall  submit  in 


addition  to  the  information  identified  in 
paragraph  (d)(2)(i)  of  this  section,  data 
showing  the  number  of  registrations 
suspended  and  license  plates  rettimed 
under  die  State  law,  that  the  average 
length  of  the  term  for  which  the 
registration  was  suspended  and  the 
license  plates  returned  meets  the 
definition  in  1 1313.3U),  and  the  number, 
reasons  for  and  conditions  under  which 
hardship  exemptions  are  being  granted. 
The  State  must  show  that  it  is  actively 
enforcing  its  law  and  that  the  hardship 
exceptions  do  not  result  in  unrestricted 
reinstatement  of  the  registration  or 
unrestricted  return  of  the  licenses  plates 
of  the  motor  vehicle.  The  State  can 
provide  the  necessary  data  based  on  a 
representative  sample. 

11)13.7   Award  proMdurea. 

For  each  Federal  fiscal  year,  grants 
under  23  U.S.C  410  shall  be  made  to 
eligible  States  upon  submission  of  the 
diwik  driving  prevention  plan  and 
certification  required  by  1 1313.4.  Such 
grants  shall  be  made  until  all  eligible 
States  have  received  a  grant  or  until 
there  are  insufficient  funds  to  award  a 
grant  to  a  State.  Time  of  submission 
shall  be  determined  by  the  postmark  for 
certifications  delivered  through  the  mail 
and  by  stamped  receipt  for  certifications 
delivered  in  person. 

Issued  on:  Januaiy  8, 1990. 
feny  Ralph  CoRjr, 

Administrator,  National  Highway  Traffic 
Safety  Administration. 
[FR  Doc  90-773  FUwl  1-0-8OC  10:39  am] 


DEPARTMENT  OF  LABOR 
OccuiMrtlonal  8af«ty  and  HMlth 

a  il  lit   1 1  ■  fa  ■.H-njs. 

29  CFR  Part  1956 

Naw  York  Stata  Plan  for  Stat*  and 
Local  Qovacnmant  Einployaaa 

AOINCV:  Occupational  Safefy  and 
Healdi  Administration  (OSHA).  Labor. 

ACnOM:  Approval  of  Supplements  to 
State  Plan. 


r:  This  notice  approves  the 
State  initiated  change  supplement 
establishing  an  Analysis  and 
Management  Information  Systems  Unit 
within  the  State  plan  administrative 
itructurr.  and.  approves  the  completion 
of  eight  (8)  developmental  steps:  extend 
Bureau  of  Labor  SUttstics  (BL5)  Survey 
of  Injuries  and  Illnesses  to  State  and 

local  government  regulations  for     

granting  variances,  equivalent  to  20  CFR 
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part  1905;  regulations  for  iniory/illness 
recordkeeping,  equivalent  to  29  CFR  part 
1904;  employee  non-discrimination 
procedures  equivalent  to  19  CFR  part 
1977;  procedures  for  review  of  contested 
cases  equivalent  to  29  CFR  part  2200; 
procedures  for  development  of 
alternative  State  standards;  Industrial 
Hygiene  Manual;  program  for  onsite 
consultation. 

iFPtCllVl  DATC  January  12, 1900. 
TOR  PURTHKR  mrotaumoH  contact: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safefy  and  Health 
Administration.  Room  ^£3e47,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  Telephone  (202)  523-8148. 
•WfUMBNTARV  MTOaaMTION: 

A.  Background 

Part  1953  of  Tide  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safefy  and  Healdi  Act  of  1970 
(hereinafter  callad  the  Act)  by  whidi  die 
Occupational  Safefy  and  Health 
Administration  will  review  and  approve 
changes  to  a  State  plan  whidi  has  been 
approved  in  accordance  with  section 
18(c)  of  die  Act  and  part  19G& 

On  June  1. 1964,  notice  was  published 
in  die  Fedard  Register  («  FR  22904)  of 
the  initial  approval  of  the  New  York 
plan  applicable  onfy  to  public 
employees  (employees  of  the  State  and 
its  political  subidivisions),  adoption  of 
subpart  F  of  part  1956  oontainfaig  Ae 
approval  dedsion  and  descr^tion  (rf  the 
plan,  induding  the  devetopaental 
schedule  in  1 1956.51  and  die  Federal 
Occupational  Safefy  and  Healdi 
Administration's  retention  of  full 
autfaorify  lor  coverage  ef  private  sector 
employees  in  die  State  of  New  York  as 
well  as  for  coverage  of  Fsdoral 
govenunent  cmpl^reea.  Ahfaoo^  the 
New  York  Acta  sets  fbrlh  the  general 
audiOTify  and  scope  for  implementing 
the  New  York  PobUc  Eaqiloyee  Onfy 
Flan,  the  plan  is  developmental  under 
die  terms  of  29  CFR  19SeJ(b).  The  plan 
induded  satisfactory  assurances  that  it 
would  take  the  necessaiy  steps  to  bring 
the  State  into  conformify  with  die 
criteria  within  the  3-year  period 
following  the  oonnnencement  of  die 
plan's  operation.  The  developmental 
period  ended  on  June  1. 1967  and  die 
State  has  submitted  State  plan 
supplements  as  required  on  all 
developmental  goals  widiin  the 
prescribed  time  frame.  Reviews  have 
been  conducted  and  some  revisions 
required.  Several  supplements  are  still 
under  review  and  negotiadon  in  the 
OSHA  Regional  office.  After  aO 
•upplenients  are  approved  the  State  can 


be  certified  as  having  completed  its 
developmental  steps  satidiactorify,  in 
accordance  with  1 1966.23. 

B.  Description  <rf  Supplements 

1.  Change  in  Staffing  Plan 

By  letter  dated  Jdy  28, 1988  die  State 
submitted  a  supplement  establishing  an 
Analjrsis  and  Management  Information 
Systems  Unit  whose  function  it  is  to 
prepare  changes  to  the  State  plan; 
analyze  the  applicabilify  of  OSHA 
administrative  directives  in  order  to 
have  the  operati<Mis  of  the  State  program 
meet  OSHA  guidelines;  implement 
partidpation  in  Federal  O^lA's 
Integrated  Management  Infonnation 
System  (IMIS),  and  die  Consultation 
Data  System  (CDS),  to  facilitate  the 
submission  of  program  information 
required  by  OSHA  and  maintain 
continuous  liaison  with  staff  at  the 
national  and  regional  offices  of  OSHA 
and  the  federal  office  of  Management 
Data  Systems.  The  Unit  is  composed  of 
an  Assodate  Administrative  AJoalyst 
one  Senior  Administrative  Analyst  one 
Infomiati<m  Processing  ^pedaHst  II  and 
four  Keyboard  SpedaUsts.  lliree  of  die 
Keyboard  Spedalists  are  in  the  PESH 
State  Plan  as  statistical  dark  positions. 
In  addition  the  State  is  adding  one 
Senior  Safefy  and  Health  Ea^neer  rnho 
will  process  permanent  and  temporary 
variances,  provide  tedinical  siq^xirt  to 
the  field  staff  and  consultation  services 
to  public  employers. 

Z  Completion  of  Development  Steps 

a.  The  State  submitted  a  supplement 
on  March  11, 1967.  verifying  fulfillment 
of  develc^miental  step  1 1066.51(d) 
providing  documentation  (tf  New  Yorii's 
partidpation  in  the  ELS  Survey  of 
Injuries  and  nhwsses  in  the  pidilic 
teCtar.  A  Public  Eoqiloyee  Sefsfy  and 
Healdi  Unit  has  been  estaUished  within 
the  State  Labor  Department's  Division  of 
Research  and  Statistics  for  tibe  purpose 
of  collecting  and  tabulating  woric  injuiy 
and  illness  occurrences  in  the  public 
sector. 

b.  By  letter  dated  May  17. 1966.  die 
State  submitted  a  supplement  in 
fulfillment  of  developmental  step 

1 19S6.51(e)  documenting  die  SUte's 
promulgation  of  regulations  for 
variances  which  are  comparable  to 
OSHA  regulations  at  29  CFR  part  1906, 
and  provide  equivalent  protection  that  is 
consistent  with  State  law  and  Federal 
regulations. 

c.  By  letter  dated  May  90, 1966.  the 
State  submitted  a  supplement  in 
fulfillment  of  developmental  step 

1 1956.51(0  documenting  die  State's 
promulgation  of  regulations  for  injury/ 
illnsss  reoodkeeping  identical  to 


Federal  regulations  at  29  CFR  part  1904. 
except  applicable  only  to  New  York 
State  and  local  public  employment 

d.  By  letter  dated  May  28, 1967,  the 
State  submitted  a  supplement  in 
fulfillment  of  developmental  step 

i  19S8.51(g)  documenting  die  State's 
development  and  adoption  of  employee 
non-discriminatim  procedures  whidi 
are  comparable  to  Federal  Regulations 
at  29  CFR  part  1977,  and  consistent  with 
the  New  Yoik  State  Labor  Law  and 
Administrative  Procedures  Act  The 
State  has  its  discrimination  cases  under 
the  State  plan  investigated  by  State  plan 
enforcement  personnd.  Case  files  are 
then  forwarded  to  the  Department  of 
Labor  Counsel's  office  for 
determination.  If  die  complaint  is 
sustained,  the  case  is  referred  to  the 
office  of  the  Attorney  Generd  for 
enforcement  In  such  enforcement 
action,  the  State  Supreme  Court  has 
jiu-isdiction  to  restrain  violations  of 
Labor  Law  secton  27-«(10)  and  to  order 
aU  appropriate  reliel 

e.  By  letter  dated  May  29, 1978.  the 
State  submitted  a  supplement  in 
fdfiDment  of  devdopmentd  step 

1 1956Jn(h)  documenting  die  State's 
promulgation  of  procedures  for  review 
of  contested  ceses  which  are 
comparable  to  OSHA  regdations  at  29 
CFR  part  2200l  The  State's  procedures 
differ  from  the  Federd  provisions  in  diet 
employees  as  weO  mM  employers  may 
contest  to  die  State's  Indiistrid  Board  of 
^>peals.  Parties  affected  by  a  decision 
of  dw  Boerd  mey  epped  by  ooauMndng 
a  Judidd  review. 

f.  By  letter  dated  Mey  26. 1967.  the 
State  sabnitted  a  suppjement  in 
fulfiDment  of  developnientd  step 

i  1966.51(i)  documendi^  die  State's 
procedures  for  development  of 
dtemative  State  standards  coaqiarahle 
to  091A  regulattoos  at  28  CFR  part 
1911.  The  SUte's  PobUc  Employee 
Safefy  and  Hedtfa  Act  provides  onfy  for 
the  sdoptian  of  identical  safefy  and 
hedth  standards  promulgated  under  the 
Occupationd  Safefy  and  Hedth  Act  of 
197a  Under  die  New  York  Ad  die  SUte 
may  adopt  ahemadve  ot  different 
occupationd  safefy  and  heddi 
standards  if  s  determination  is  made 
that  an  issue  is  not  adequatefy 
addressed  by  OSHA  standards.  In  such 
cases,  the  State  lew  requires  the 
proposd  of  specific  le^slative  action 
fpfff^<***ng  the  development  of  an 
dtemative  standard. 

g.  By  letter  dated  April  28. 1967.  the 
State  subndtted  a  supplement  in 
fdfiUment  of  devdopment  step 

i  1966Jl(k)  drramenHng  die  State's 
adoption  of  the  Federd  Indastiid 
I^ene  Manual,  indudiog  changes  one 
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(1)  and  two  (2).  adopted  November  20, 
1904  and  April  7, 1967  reapectivety  with 
appropriate  modiik»tion  to  reflect  the 
State's  organizational  structure. 

h.  By  letter  dated  May  27. 1987,  the 
State  submitted  a  supplement  in 
fufillment  of  developmental  step 
1 195&51(1)  documenting  the  issuanca  of 
a  directive  implementing  an  on-site 
consultation  program  in  the  public 
sector. 

C  Location  of  Plan  Suf^iemenl  for 
Inspection  and  Copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations: 

Directorate  of  Federal-State' 
Operations,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  200  Constitution  Avenue.  NW, 
Room  N370a  Washington.  DC  20210;  the 
Office  of  die  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  201  Varick  Street  Room  67a  New 
York.  New  York  10014:  the  SUte  of  New 
York  Department  of  Labor.  State  Office 
Building  Campus.  Building  12.  Room  579, 
Albany.  New  York  12228  and  the 
Division  of  Occupational  Safety  and 
Health.  SUta  of  New  York  Depiartment 
of  Labor.  1  Main  Street.  Room  811. 
Brooklyn.  New  York  11201. 

D.  Public  Participation 

Under  29  CFR  1963.2(c)  the  Assistant 
Secretary  may  prescribe  altemativa 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
appUcabIa  law.  The  Assistant  Secretary 
fiiads  that  the  New  York  supplements 
are  consistent  with  commitments  in  the 
approved  State  plan  which  was 
previously  made  available  for  public 
comment,  and  the  State  plan  dianges 
were  adoi>ted  in  accordance  with  the 
procedural  requirements  of  State  law. 
Good  cause  is  therefore  found  for 
approval  of  these  supplements,  and 
further  public  participation  would  b« 
unnecessary. 

KDeciaion 

After  careful  consideratiao  and 
iwhtm  by  the  OSHA  Ragiooal  and 
Natioaal  offioaa.  the  New  York  plan 
aapplaments  described  aboveare 
hmby  approved  under  29  CFR  part 
196S.  TUa  dadsioa  tnoorporatea  tha 
requirements  of  the  Act  and 
iaplementlag  ragalatioaa  appiicabto  to 
Slate  plaaa  fsnmDy. 


List  of  Subjecto  in  29  CFR  Part  1988 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sees.  a.  la  Pub  L  nSK.  M  SUL  U.8.C  6S7- 
Mff:  Saaetarjr  of  Labor's  Order  No.  12-71  (36 
PR  87M).  8-76  (41  FR  25060).  or  9-63  (48  FR 
35736).  as  applicable.) 

Signed  at  Washingtoa  DC  thia  29tli  day  of 
December.  1960. 
GenrdP.Scaanal. 
AMi'stant  Secretary  of  Labor, 

Accordin^y,  subpart  F  of  29  CFR  part 
1950  is  herwby  amended  as  followr 

PART  IMe-CAMENOED] 

1.  The  authority  citation  for  29  CFR 
part  1950  continues  to  read  as  follows: 

Aotharttr  Sacs.  8. 18  Pub.  L  91-606. 84 
SUt  1606. 28  U.S.C  667. 667:  Secretary  of 
Labor's  Order  No.  U-71  (36  FR  8754).  fr-76  (41 
FR  2SO80).  or  9-63  (48  FR  35736).  as 
applicable. 

1 1960^82   Cowpteted  de»etepiwenlai 


2.  Section  195652  is  amended  by 
adding  new  paragraphs  (c),  (d),  (e).  (f). 
(g).(h).(i).andU)asfoUows: 
•       •       •       •       • 

(c)  In  accordance  with  29  CFR 
1956.51(d)  the  State  extended  ite 
participation  in  the  Bureau  of  Labor 
Statistics  (BLS)  Survey  of  Injuries  and 
Illnesses  to  the  public  sector,  lliis 
supplement  was  approved  by  the 
AMistant  Secretary  on  December  29, 
1980. 

(d)  In  accordance  with  29  CFR 
195ejn(e)  the  State  promulgated 
regulatians  for  granting  variances, 
equivalent  to  29  CFR  part  1905,  which 
were  approved  by  the  Assistant 
Secretaiy  <m  December  29, 1989. 

(e)  In  accordance  with  29  CFR 
195&51(Q  the  Stete  promulgated 
regulations  for  infuiy/illness 
recordkeeping,  equivalent  to  29  CFR  part 
1901  which  were  approved  by  the 
Assistant  Secretary  on  December  29, 
1989. 

(f)  In  accordance  with  29  CFR 
1980Jn(g)  the  State  developed  and 
adopted  employee  non-discrimination 
procedures  equivalent  to  29  CFR  part 
1977,  which  were  approved  by  the 
Asaistant  Secretary  on  December  29, 
1989. 

(g)  In  accordance  with  29  CFR 
1968Jl(h)  the  Stete  adopted  procedures 
for  the  review  of  contested  cases 
equivalffat  to  29  CFR  part  2200,  wUdi 
were  approved  by  the  Assistant 
Secretary  oo  Daccmbcr  29, 1989. 

(h)  la  acoordanoa  with  S  CFR 
198&81(l)  the  Stete  levisad  Ite  plan  to 
reflect  the  procedures  dictelad  by  Stete 


law  that  require  specific  legislative 
action  in  the  development  and  adoption 
of  alternative  standards  as  the  Stete's 
Public  Employee  Safety  and  Health  Act 
provides  (mly  for  the  adoption  of 
identical  OSHA  safety  and  health 
standards,  which  were  approved  by  the 
Assistant  Secretary  on  December  29, 
1989. 

(i)  In  accordance  with  29  CFR 
19S6.51(k)  the  Stete  has  adopted  the 
Federal  Industrial  Hygiene  Manual 
including  changes  one  (1)  and  two  (2). 
through  April  7. 1987.  which  was 
approved  by  the  Assistant  Secretary  on 
December  29. 1989. 

U)  In  accordance  with  29  CFR 
1956.51(1)  the  Stete  issued  a  directive 
implementing  an  on-site  consultetion 
program  in  the  public  sector  which  was 
approved  by  the  Assistant  Secretary  on 
December  29. 1980. 

3.  Section  1950.55  is  amended  by 
adding  new  paragraph  (b)  as  follows: 

I1980JS   Ctiangea  to  approved  ptana. 

(b)  The  State  submitted  a  staffing 
pattern  change  which  esteblishes  an 
Analysis  and  Management  Information 
System  Unit  The  Assistant  Secretary 
approved  the  supplement  on  December 
29.1980. 

[FR  Doc  90-828  Filed  1-11-0O(  6:48  am) 
I  coot  4sia-a»4i 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part*  2610  and  2822 

Lata  Piaanhn  Paymanlaand  Einptoyar 
LMMRy  unoarpaymania  ana 


Afnandnanta  to  kilaraat  Rataa 

AOiNCV:  Pension  Benefit  Guaranty 

Corporation. 

iicnow;  Final  rule. 

BUMMawr,  This  document  notifies  the 

Ciblic  of  die  Interest  rata  applicable  to 
te  premium  paymente  and  employer 
liability  underpayments  and 
overpaymente  for  the  calendar  quarter 
beginning  January  1. 196a  Thte  interest 
rate  te  establiahed  quarterly  by  the 
Internal  Revenue  Servioa.  Tlite 
document  also  sete  forth  the  interest 
rates  for  valuing  unfunded  vested 
beneflte  for  prmiium  purposes  lor  plan 
years  beginning  in  November  and 
Deoembar  of  1989  and  lanoaiy  of  199a 
Tliesa  intarest  rataa  are  astabUahad 
punmant  to  section  4008  of  tha  Eovloyaa 
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Retirement  Income  Security  Act  of  1974, 
as  amended.  The  effect  of  these 
amendments  is  to  advise  plan  sponsors 
and  pension  practitioners  of  these  new 
interest  rates. 

VHCllVl  DATC  January  1. 199a 
TON  RUrTMOl  IWTOIwaTlOW  CONTACT: 
Harold  Ashner.  Assistant  General 
Counsel  Office  of  the  General  Counsel 
Code  2250a  Pension  Benefit  Guaranty 
Corporatioa  2020  K  Street  NW.. 
Washington.  DC  20006:  telephone  (202) 
778-8824  ((202)  778-WS6  for  TTY  and 
TTD).  These  are  not  toll  free  numbers. 
SUPPLSMCNTARV  MffONMATION:  As  S  part 

of  title  rv  of  the  Em|rfoyee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA"),  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC')  collects 
premiums  from  ongoing  plans  to  support 
the  single-employer  and  multiemployer 
insurance  programs.  Under  the  single- 
employer  program,  the  PBGC  also 
collects  employer  liability  from  those 
persons  described  in  ERISA  section 
4062(a).  Under  ERISA  section  4007  and 
29  CFR  26ia7,  the  interest  rate  to  be 
charged  on  unpaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  2822.7,  the 
interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  te 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
Appendix  A  to  the  premium  regulation 
and  Appendix  A  to  the  employer 
liability  regulation. 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  January  1, 199a  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  11  percent 
Accordingly,  the  PBGC  is  amending 
Appendix  A  to  29  CFR  part  2810  and 
Appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  January  1-Marcfa 
31, 1990  quarter. 

Under  ERISA  section 
4006(s)(3)(E)(iU)(II),  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest  rate 
equal  to  80%  of  the  aimual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid. 
Under  |  2610.23(b)(1)  of  the  premium 
regulation,  this  value  is  determined  by 
reference  to  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  SteUstical  Releases  G.13  and 
R15.  The  PBGC  publishes  these  rates  in 
Appendix  B  to  the  reguUtion. 

The  PBGC  publishes  these  monthly 
interest  rates  in  Appendix  B  on  a 
quarterly  baste  to  cdadda  with  the 


publication  of  the  late  payment  interest 
rate  set  forth  in  Appendix  A.  (The  PBGC 
publishes  the  Appendix  A  rates  every 
quarter,  reganUess  of  whether  the  rate 
has  changed.)  Unlike  the  Appendix  A 
rate,  which  te  determined  prospectively, 
the  Appendix  B  rate  is  not  known  until  a 
short  time  after  the  first  of  the  month  for 
which  it  applies.  Accordingly,  the  PBGC 
is  hereby  amending  Appendix  B  to  part 
2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  November  and  December  of  1980  and 
January  of  199a  

The  appendices  to  29  CFR  parte  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  Appendix  A  rates 
are  the  rates  determineid  under  section 
6601(a)  of  the  Code.  The  interest  rates  in 
Appendix  B  to  part  2810  are  prescribed 
by  ERISA  section  4006(a)(3}(E)(iii)(II) 
and  i  26ia23(b)(l)  of  the  regulaHon. 
These  appendices  merely  collect  and 
republish  the  interest  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendmente  would 
be  unnecessary  and  contrary  to  the 
public  interest  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
existe  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  amendments  te  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  because  they  will  not  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment  investment  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maiiiets. 

Because  no  general  notice  of  proposed 
rulemaking  te  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

UstofSubJecte 

29CFRPortX10 

Employee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29CFRPaTt2e22 

Business  and  industry.  Employee 
benefit  plans.  Pension  insursince. 
Pensions,  Reporting  and  reccntlkeeping 
requiremoits,  and  Small  businesses 


In  consideration  of  the  foregoing, 
^pendix  A  and  Appendix  B  to  part 
2610  and  Appendix  A  to  part  2822  of 
chapter  XXVI  of  titte  2a  Code  of  Federal 
Regutetions,  are  bneby  amended  as 
follows: 

PART  2eiO-PAYMENT  OP  PREMRJMS 

1.  The  authority  citation  for  part  2810 
continues  to  read  as  follows: 

Aoiharity:  29  U.S.C  1302(bM3).  1306. 1307, 
a*  amended  by  sec  9331.  Pub.  L 10O-209. 101 
Stat  133a 

2.  Appendix  A  to  part  2810  te 
amended  by  adding  a  new  entry  for  die 
quarter  beginning  January  1. 199a  to 
read  as  follows.  The  introductory  text  te 
repubUshed  for  the  convenience  of  die 
reader  and  remains  unchanged. 

Appendbc  A— Late  Payment  hUeieet 


The  foQowing  teble  tists  the  tete 
payment  interest  rates  under  i  28ia7(a) 
for  the  specified  time  periods: 


Fioai 


Tlvou^ 


Janusry  1. 1900 Msrah  31. 1900- 
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3.  Appendix  B  to  part  2610  te  amended 
by  adding  to  the  table  of  interest  rates 
therein  new  entries  for  premium 
payment  years  beginning  in  November 
and  December  of  1980  and  January  of 
196a  and  by  adding  the  year  1980  to  the 
entries  for  the  months  of  August  through 
October,  to  read  as  follows.  The 
introductory  text  is  repubUshed  fw  die 
convenience  of  the  reader  and  remains 
unchanged. 

Aiqienifix  B— Interest  Rates  for  Valnfaig 
Vested  Beneflte 

The  foUowing  tebte  Itete  the  required 
interest  rates  to  be  used  te  valuing  a 
plan's  vested  benefite  under  i  28ia23(b) 
and  te  calculating  a  plan's  adjusted 
vested  benefite  under  i  26ia23(cXl): 


Fof  pwniuni  p^fwisnl  ] 

WL 

•afSMgnaig 

^ 

•                     • 

•             • 

• 

< 

aao 

Oclototr  *9*f 

%3St 

NownlwifW 

aao 

[>tft"itrf  *fVf     

%aa. 

tmtMt*^^ 

aai 

>Than9*edfea«M 
IP  80%  d  *«  snNMl 

tuasisci  nmssi  aw 

1  rata  Mid  abOM  is  aqusl 
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PART  aUl-CMPLOYER  UABUJTY 
FOR  WrmORAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2022 
continues  to  read  at  follows: 

Atrihoritr  29  U^C  1302(bH3).  1363-1364. 
1367-66,  at  amendKl  by  Mca.  0312. 9313,  Pub. 
L 100-203. 101  Stat  1330 

5.  Appendix  A  to  part  2822  ia 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  January  1, 1900,  to 
read  as  foUows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A— Lata  Payment  and 
Ovacpayment  Interest  Rates 

The  following  table  lists  the  lata 
payment  and  overpayment  interest  rates 
under  |  2822.7  for  the  specified  time 
periods: 


Tlwoui^ 


1. 1990 Msnli  31. 1990. 
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Issued  in  Washington.  DC  the  8th  day 
of  January  1900. 
lamaa  B.  Lockhart  m. 

Executive  Dinctor,  Pmmioa  Bmtfit  Guaranty 
Corporatioa. 
(FR  Doc  90-631  Filed  l-ll-Wk  %M  am] 


29CFRPwt2644 

Notica  and  Colactlon  of  Withdrawal 
Uabany.  Adoption  of  New  Intaraat 
Rata 

AOCNCV:  Pension  Benefit  Cvaranty 

Corporation. 

action:  Final  rule. 


r  This  Is  an  amendment  to  die 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
Incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  tliat  regulation  a  new 
interest  rate  to  be  effective  from  January 
1, 1090  to  March  31. 1900. 
VPVCnvi  DATK  January  1. 1000. 

J.  Ronald  Goldstein.  Senior  Counsel 
Office  of  the  General  Counsel  (22800)^ 
Pension  Benefit  Guaranty  Corporation. 
2020K  Street  NW..  Washington.  DC 
20008;  telephone  202-778-8880  (201-77^ 
8888  or  TTi  and  TDD).  These  are  not 
toll-free  numbers. 


twnaMaNTAIIV  mfoimutkm:  Under 
section  4210(c)  of  tlw  Employee 
Retirement  Income  Security  Act  of  1074, 
as  amended  ("ERISA"),  the  Pension 
BeneHt  Guaranty  Corporation  ("the 
PBGC')  promulgated  a  final  regulation 
on  Notice  end  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2844.  deala  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default 
or  to  be  credited  by  plans  on 
overpayments  of  withdrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  ■ 
plan  does  not  set  the  interest  rate. 
I  2e44J(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
StatisUcal  Release  H.16  ("Selected 
Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  published  In  Statistical 
Release  H.15.  that  release  is  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  under  the  regulation. 
As  a  convei^ence  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  part  2844.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  lOH  perceni  which  wUl 
t>e  effective  from  January  1. 1000^ 
through  March  31. 1980.  This  rate 
represents  no  change  from  the  rate  in 
effect  for  the  fourth  quarter  of  1980.  This 
rate  is  based  on  the  prime  rate  in  effect 
on  December  15, 1989. 

The  appendix  to  29  CFR  part  2844 
does  not  prescribe  interest  rates  under 
the  regulation:  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  In  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  thla 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  tlOO  million  or  morr. 
nor  creete  e  major  increase  in  coata  or 
prices  for  consumer*.  Individual 


industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment  investment 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  In 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  8  U.aC 
801(2). 

List  of  Subjects  in  29  CFR  Part  2844 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2844  subchapter  F  of  chapter  XXVI  of 
title  29.  Code  of  Federal  Regulationa.  ia 
amended  as  follows: 

PART  2e44-NOTICE  AND 
COLLfCnON  OF  WITHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  part  2844 
continues  to  read  as  follows: 

Authoritr  29  U&C  1302(bH3)  and 
1300(c)(a). 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  therein  a  new 
entry  as  follows: 


From 


To 


OMsof 


01/01/90       03/31/90       12/16/99  10J0 

ksued  at  Washington.  DC  on  this  6th  day 
of  January.  1990. 
lamaa  B.  Lockhart  m. 

Exacutivt  Dinctor,  Paiuion  Bentfit  Ctmnuity 
Corporation. 

[FR  Doc  90-633  FUad  l-ll-Ott  8:45  amj 
aajjNQ  coca  TTss  SI  a 

29  CFR  Part  2879 

Valuation  of  Plan  Banaflta  and  Plan 
Aaaata  Following  Maaa  Withdrawal— 
Intaraat  Rataa 

aoincy:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

aUMMANV:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regxilatlon  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  FoUoviring  Mass 
Withdrawal  (29  CFR  part  2878).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2878.18(c)  of  die 
regulation  contain*  a  table  setting  forth. 
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for  each  calendar  month,  e  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  February  1990. 

CFFCCnvi  DATE  February  1, 199a 

FOR  FURTHCR  INFOftMATION  CONTACT: 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washkigton,  DC  20008;  202- 
778-8820  (202-778-8850  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
au^auniENTAiiv  intowmation:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 


on  the  need  to  have  die  Interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  neariy  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beghining  of  the  period  to  which  they 
apply.  {See  5  U.S.C  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  tlOO  million  or 
more:  or  create  e  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  28  CFR  Part  2S7t 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2678  of  subchapter  H  of  chapter  XXVI  of 
tide  29,  Code  of  Federal  Regulations,  is 
amended  aa  fdlows: 

PART  2679-VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHORAWAL 

1.  The  authority  citation  for  part  2878 
continues  to  read  as  follows; 

Authority:  29  U.S.C  13a2(bM3). 
1399(cKl)(D).andl441(bKl). 

2.  In  I  2678.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  ratea  therein  the 
following  new  entry: 


[c]  Interett  rates. 


For 


oooufrtnQ  In  tfw  montf^^ 


IKO 

•or^ 


Fobnt- 
sry 
1990. 


062S 


06       0775 


jOTS       j072S 


sn 


m 


m 


m 


m 


066 


j06S 


068 


066 


006     JI6678 


issued  at  Washington.  DC,  on  diia  9th  day 
of  January  1900. 
lasMsB.  Lockhart  in. 
Executive  Director,  Permion  Benefit  Guaranty 
Corporation. 
[FR  Do&  90-632  Filed  1-11-90;  6:45  am) 


DEPARTMENT  OF  THE  INTERIOR 


30  CFR  Part  220 

AccounMnfl  Procaduraa  for 

uaiafiiMHiy  pmi  riviii  Bnan 

for  Outar  ContmanM  SliaN  09  and  Qaa 


August  26, 1990. 


R  Minerala  Management  Service 
(MMS).  Interior. 
action:  Final  rule,  technical 
amendment 


r.  The  Minerala  Management 
Service  ia  amending  its  regulationa  at  90 
CFR  22a021(a)(2)  to  oonect  a  technical 


BATK  lannaiy  IZ  190a 


KM  WRTMER  MMMMATION  CONTACTS 

Dennia  C  Whltcomb.  Chiet  Rules  and 
Procedures  Branch.  Royalty 
Management  Program,  Minerals 
Management  Service.  Denver  Federal 
Center,  Building  85,  P.O.  Box  25185.  Mail 
Stop  882.  Denver.  Colorado  80225.  (303) 
231-3432.  (FTS)  328-3432. 

L  Final  Rule  Amendment 

Paragraph  (a)(2)  of  30  CFR  I  2204)21 
includes  an  erroneoua  reference  to 
1 22ail0(b)  of  die  regulations.  The 
reference  should  be  to  i  280.110(b)< 
which  is  the  same  as  the  reference  cited 
in  the  definition  of  Troduction 
Revenue"  at  i  220.002.  The  MMS  ia 
publiahlng  this  final  rule  amendment  to 
correct  thia  technical  error.  , 

n.  Procedural  Matters 

Administrative  Procedure  Act 

The  changes  included  in  thia 
rulemaking  are  technical  correctiona 
only  and  are  not  aubatantiva  changes. 
According,  pnrsoant  to  5  U.S.C  553(b). 
it  has  been  determined  diat  It  ia 
onnecetsaiy  to  iaaoe  propoefd 


regulations  before  the  issuance  of  this 
fimd  regulation.  For  the  same  reaaon.  it 
haa  beoi  determined  diat  in  accordance 
widi  5  U.S.C  553(d).  diere  is  good  cause 
to  make  this  regulation  effective  upon 
publication  in  the  Federal  Regislar. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  role  under  E.0. 12291  and  certifiee 
that  thia  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U3.C  801  et  seq.). 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
coIlectl(m  requirementa  «diidi  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

National  EnvironmentaJ  Policy  Act  of 
1969 

It  is  hereby  determined  dwt  this 
rulemaking  does  not  constitute  a  major 
Federal  action  aignificandy  affecting  die 
qoality  of  die  human  environment  and  a 


laif 
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detailed  eUtemeat  punuant  to  MCtioo 
102(2)(C)  of  the  National  Bavironmaotal 
PoUcy  Act  of  1960  (42  U.S.C  4332(2)(C)) 
la  not  required. 

Ual  of  8abiM4e  la  M  CFR  Part  2M 

CoaL  Continental  Shelf,  Ceothennal 
energy,  Coverruncnt  contracts,  Indian 
laiwls.  Mineral  royalties.  Natural  gas. 
Petroleum.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  DeoMiber  A 19M. 
I^es  M  llinhse. 

Acting  Anklant  Stcntary—Land  and 
Min»nl$  Manageamnt 

For  the  reasons  set  out  In  the 
preamble,  30  CFR  part  220  is  amended 
as  set  forth  below: 

PART  220— ACCOUNTINQ 
PROCEDURES  FOR  DCTERIMNINQ 
NET  PROFIT  SHARE  PAYMENT  FOR 
OUTER  CONTINENTAL  SHELF  OIL 
AND  QAS  LEASES 

1.  The  authority  citation  for  part  220 
continues  to  read  as  follows: 

Airtheritr  Sectioo  206,  Pub.  L  96-372, 02 
itot  tttS  (43  U.aC  1337). 

2.  Paragraph  (aX2)  of  1 22a021  la 
revised  to  read  as  follows: 

f  IW  W1    Delenainailon  el  net  profN 


(a)  •  •  • 

(2)  Credited  with  an  amount  reflecting 
the  production  revenues  for  the  month, 
calculated  in  accordance  with 
1 2aail0(b)  of  this  chapter. 
•       •       •       •       • 

(Ft  Doc  «0-6e»PUsd  l-11-«k  a:4S  sai] 


BuroMi  of  LmnI  ItenaQOfiMnt 

43  CFR  PuMto  L«nd  Ordor  0703 

ICA  040  00  4114-10;  CACA-t40471 

WMtMlrMVM  Of  PubOo  Lhw  for  o 
Socurlty  Zoiw  for  Soo  Silo  I;  CoWomlo 

AOOiCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 


r:  This  order  withdraws  7.700 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  5  years  for 
the  Department  of  the  Navy  to  protect 
See  Site  L  a  highly  classified,  sensitive, 
electronic  wanare  Installation  at  the 
Naval  Weapons  Center,  China  Lake, 
pending  the  processing  of  sn  Engle  Act 
withdrawal  applicatioa  The  land  has 
been  and  will  remain  open  to  mineral 
leasing 

I OATC  January  12.  lOOa 


ran  PURTNUI  MMMMATION  CONTACT: 

Viola  Andrade.  BLM  California  SUte 
Office,  Room  B-284S,  Federal  Office 
Building,  2800  Cottage  Way. 
Sacramento,  California  0S82S.  0ie-e7»- 
482a 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2761: 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Sublect  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
locatioa  and  entry  under  the  general 
land  laws,  including  the  United  States 
mining  laws  (30  U.S.C  Ch.  2).  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  protect  the  land  pending  action 
on  an  Bngle  Act  withdrawal  appUcation: 

Mouol  DUblo  Meriifiaa 

T.r&.R.4SL 

Sees.  31  to  34,  inclusive. 
T.  28  &.  R.  43  C. 

Sees.  4  to  I,  inclusive: 
Sees.  17  and  18( 
Sec.10.  NViNVhNVi 

The  area  Jeecribed  contains  7,780  acres  in 
San  Bernardino  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit. 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  5  years 
from  the  effective  date  of  this  order 
unlees.  as  a  result  of  a  review  conducted 
before  the  expiration  date  pursuant  to 
section  204(fl  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C 
1714(f),  the  Secretary  determines  that 
the  withdrawal  shall  be  extended. 

4.  This  withdrawal  does  not  suthorize 
any  military  use  of  the  lands  by  the     « 
Department  of  the  Navy  until  the  Engle 
Act  withdrawal  is  enacted  by  Congress. 

Dated  January  5. 1990 
Dave  O'Neal, 

Aasittant  Secntary  oftht  Interior. 
[FR  Doc.  90-650  FUed  1-11-00;  8:45  smj 

icoetMK 


action:  Interim  final  rule. 


DEPARTMENT  OF  TRANSPOfTTAHON 

40CFRPvt18 

CQO-88-081 

MNtllS-AOlO 

Wilw  of  ClOWfiMtTibor  CHlzonahlp 


AMNCv:  Coast  Coard.  DOT. 


r.  The  Coast  Guard  is  amending 
the  regulations  concerning  the  use  of 
non-U.S.  citizens  as  licensed  individuals 
and  unlicensed  seamen  on  U.S. 
documented  vessels  to  provide  a  general 
waiver  for  oflahore  supply  vessels 
(OSVs)  operating  out  of  foreign  ports, 
and  mobile  offshore  drilling  units 
(MODUs)  operating  beyond  the  water 
above  the  U.8.  Outer  Continental  Shelf. 
This  action  la  necessary  to  allow  these 
vessels  to  operate  in  areas  sub)ect  to 
foreign  jurisdiction  where  local 
dtizenahip  laws  may  apply  and  where 
recruitment  of  U.S.  citizens  may  be 
impractical  The  intent  of  this  action  is 
to  allow  these  operations  to  be 
conducted  without  obligating  the 
operators  to  request  individual  waivers 
for  each  situation  in  which  a  non-US. 
citizen  may  be  employed  or  engaged. 

This  waiver  is  only  effective  for  those 
OSVs  and  MODUs  which  meet  spedflc 
operational  criteria.  The  requirement 
that  any  individual  serving  as  master  on 
these  vessels  must  be  a  citizen  of  the 
United  Statee  Is  not  waived  by  this 
action.  With  respect  to  an  OSV 
operating  from  a  foreign  port  and  not 
operating  on  the  water  above  the  MA. 
Outer  Continental  Shelf,  and  a  MODU 
operating  beyond  the  water  above  the 
U.S.  Outer  Continental  Shelf,  this  waiver 
permits  the  Ucensed  individuals  (except 
for  the  Master),  and  more  than  29 
percent  of  the  total  number  of 
unlicensed  seamen,  to  be  non-US. 
citizens. 

DATIS:  This  regulation  is  effective 
February  12, 19ea  Comments  must  be 
received  by  June  3a  199a 

AOOMCSan:  Comments  should  be 
submitted  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/3000) 
|CCD  80-061).  U.S.  Coast  Guard. 
Washington,  DC  20503-0001.  Between 
8:00  a.m.  and  3A)  pjn..  Monday  through 
Friday,  comments  may  be  delivered  and 
will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-LRA-2),  Room  SOOa  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  DC  20593-0001. 
telephone  (202)  287-1477. 
pon  njNTMm  mponmation  contact: 
Mr.  G  M.  Young.  OfTice  of  Marine 
Safety,  Security  and  Environmental 
ProtecUon  (G-MVP),  U.S.  Coast  Guard 
Headquarters,  telephone  (202)  207-0229. 
somjumntanv  nmvnmation:  The 
Commercial  Fishing  Industry  Veaaol 
Anti-RefUgging  Act  of  1087  (Pablie  Law 
100-230)  provided  authority  for  the 
Secretary  of  TransporUtion  to  waive, 
except  wHh  respoct  to  the  master,  tfio 
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requirement  that  the  licensed 
individuals  and  75  percent  of  the  total 
niunber  of  unlicensed  seamen  on  board 
a  U.S.  documented  vessel  must  be 
citizens  of  the  United  States  (46  US.C 
8103(b)(3)). 

A  technical  error  In  Public  Law  10&- 
239  was  later  corrected  by  Public  Law 
100-255  which  replaced  the  word 
"subsection"  in  paragraph  (b)(3)  of 
section  8103  of  title  48,  U.S.  Code,  ivith 
the  word  "sectton",  thereby  clarifying 
that  the  waiver  authority  extended  to 
the  citizenship  requirement  applicable  to 
licensed  individuals  referred  to  in 
subsection  8103(a),  except  masters. 

Neither  Public  Law  100-239  nor  lOO- 
255  authorizes  the  Secretary  to  waive 
the  requirement  of  46  U.8.C  12110  that 
"a  documented  veesel  may  be  placed 
under  the  command  only  of  a  dtizen  of 
the  United  States." 

In  accordance  with  40  US.C 
8103(b)(3).  a  waiver  may  be  granted 
with  respect  to  the  following: 

(a)  An  offshore  stqyply  veesel  or  other 
similariy  engaged  vessel  of  less  than 
1800  gross  tons  that  operatec  from  a 
foreign  port 

(b)  A  mobile  offshore  drilling  unit  or 
other  vessel  engaged  in  support  of 
exploration,  exploitation,  or  production 
of  offshore  mineral  energy  resources 
operating  beyond  tiie  water  above  the 
Outer  Continental  Shelt  and 

(c)  Any  other  vessel  if  the  Secretary  of 
Transportation  determines,  after  an 
investigation,  that  qualified  eeamen  who 
are  citizens  of  the  United  States  are  not 
available. 

The  authority  provided  to  the 
Secretary  of  Transportation  to  issue 
waivers  under  48  US.C  8103(bH3)  has 
been  delegated  to  the  Coast  Guard 
under  a  general  delegation  of  marine 
safety  functions  in  49  CFR  1.46(b). 

The  present  regulatory  action 
establishes  a  waiver  only  with  respect 
to  offshore  supply  vessels  (OSVs)  that 
operate  from  a  foreign  port  and  mobile 
offshore  drilling  units  (MODUs) 
operating  beyond  the  water  above  the 
U.S.  Outer  Continental  Shelf  (as  defined 
in  43  U.S.C.  1331(a)). 

An  OSV  is  defined  in  46  U.S.G 
2101(19)  as  "s  motor  vessel  of  more  than 
15  gross  tons  but  less  than  500  gross  tons 
that  regularly  carries  goods,  supplies,  or 
equipment  in  support  of  exploration, 
exploitation,  or  production  of  offshore 
mineral  or  energy  resources  and  is  not  a 
small  passenger  vessel." 

A  MODU  U  defined  b)  48  U.S.C 
2101(1 5a)  as  "a  vessel  capable  of 
engaging  in  drilling  operations  for  the 
exploration  or  ex^tatioD  of  subsea 
resoiut:es." 

Waivers  froas  dUzenship 
requirements  with  respect  to  other 


vessels,  induding  vessels  engaged  in 
operations  similar  to  those  of  OSVs  or 
MODU's,  are  considered  by  the  Coast 
Guard  on  an  Individual  basis. 

Drafting  Infortnation:  The  drafters  of 
this  notice  are  Mr.  C  M.  Young.  Office 
of  Marine  Safety.  Security  and 
Environmental  Protection,  end  CDR 
G.A.  Gallion,  Project  Counsel,  Office  of 
Chief  Counsel. 

Discussion:  The  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Ad  of 
19B7  (Public  Law  100-230,  as  amended: 
hereinafter  referred  to  as  "the  Ad"), 
establishes  certain  requirements  for  the 
employment  of  U.S.  dtizens  on  U.S. 
documented  vessels.  The  Ad  revises 
previous  provisions  cm  crewmember 
dtizenship  by  adding  the  following 
restrictions:  (a)  Under  46  US.C  8103(a). 
radio  officer  is  induded  as  one  of  the 
licensed  positions  which  must  be 
occupied  by  s  US.  dtizen:  (b)  under 
section  8103(b).  unlicensed  seamen  must 
be  US  dtizens  or  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence,  and  only  up  to 
25%  of  the  unlicensed  seamen  can  be 
permanent  resident  aliens. 

The  Ad  also  tightened  the 
requirements  applying  to  U.S.  vessels 
operating  out  of  foreign  ports.  Under 
revised  section  8103(e),  vessels  on 
foreign  voyages  which  are  deprived  of  a 
crewmember  are  allowed  to  employ  a 
non-U.S.  dtizen  only  until  "the  vessel's 
return  to  a  port  at  which  in  the  most 
expeditious  manner  a  replacement  who 
is  a  dtizen  of  the  United  States  can  be 
obtained"  (as  opposed  to  "the  vessel's 
first  return  to  a  United  States  port"  as 
stated  in  the  previous  version  of  the 
law). 

In  tightening  the  dtiiwnship 
requirements  for  crewmembers  on  US- 
documented  vessels,  the  Congress 
"recognized  that  the  practice  of 
employing  a  limited  number  of 
American  dtizens  on  offshore  supply 
vessels  and  mobile  offshore  drilling 
units  when  operating  in  foreign 
territorial  waters  or  on  the  high  seas  or 
beyond  the  waters  above  our  Outer 
Continental  Shelf  would  have  to  be 
continued"  (House  Report  No.  100-423). 
Congress  therefore  granted  authority  to 
the  Secretary  of  Transportation  to  waive 
the  citizenship  requirements  In  certain 
cases.  This  autiiority  has  been  delegated 
to  the  Coast  Guard. 

The  Act  does  not  provide  any 
authority  to  waive  the  requirement  thai 
only  a  citizen  of  the  United  States  may 
serve  as  master  (under  48  U.S.G  8103(a) 
and  81CO(b)(3))  or  as  the  individual  in 
command  of  a  US-documented  vessel 
(under  48  USC  12110(d)). 

The  Coast  Guard  is  of  the  view  that 
the  operational  conditions  establiahed  in 


the  Ad  for  OSVs  and  MODUs  are 
suffldently  clear  that  there  is  no  need 
for  a  case-by-case  evaluation  of 
applications  for  waivers  for  vessels 
which  meet  these  conditions.  In 
accordance  with  48  US.C  8103(bM3XA). 
the  foUowii^  conditiona  must  exist 
before  an  OSV  is  utitled  to  a  waiver  of 
the  dtizenship  requirements  of  48  USC 
8103  (except  tiie  requirement  that 
applies  to  the  master): 

a.  The  US-documented  vessel  must 
be  an  offshore  supply  vessel  as  defined 
in  48  use  2101(19).  Normally,  this 
status  will  be  indicated  on  the  vessers 
Certificate  of  Inspection. 

b.  The  vessel  must  also  be  operating 
faom  a  fcweign  (non-US)  port  and 

c.  The  vessd  must  be  operating 
beyond  the  water  above  the  US  Outer 
Continental  Shelt  as  defined  in  43 
USC  1331(a).  (Vessels  operating  in 
water  above  the  US  Outer  Continental 
Shelf  must  anoply  with  the  dtizenship 
requiremenU  under  43  U.S.C  1356.) 

By  the  terms  of  this  regulation,  the 
operator  of  a  vessel  which  meets  tha 
above  conditions  may  employ  or  engage 
non-US  dtizeiu  as  crewmembers, 
except  for  the  position  of  master,  for  tha 
period  during  which  these  conditions 
continue  to  exist  with  resped  to  that 
particular  vessel  The  Coast  Guard 
estimates  that  approximately  120  OSVs 
are  currently  operating  under  these 
conditions. 

In  accordance  with  46  USC 
6103(b)(3)(B),  the  following  conditions 
must  exist  before  a  MODU  will  be 
entiUed  to  a  waiver  of  the  dtizenship 
requiremenU  of  46  US.C  8103  (except 
the  requirement  that  applies  to  the 
master): 

a.  The  US-documented  vessel  must 
be  a  mobile  offshore  drilling  unit 
(MODU).  as  defined  in  46  USC 
2101(15a).  Normally,  this  sUtus  will  be 
indicated  on  the  vessel's  Certificate  of 
ln8p>ection. 

b.  The  vessel  must  also  be  operating 
beyond  the  water  above  the  US  Outer 
Continental  Shelf,  as  defined  in  43 
USC  1331(a).  (Vessels  operating  in 
water  above  the  US  Outer  Continental 
Shelf  must  comply  with  the  dtizenship 
requiremenU  under  43  USC  1356.) 

By  the  terms  of  thU  regulation,  the 
operator  of  a  vessel  which  meeU  the 
above  conditions  may  employ  or  engage 
non-U.S.  dtizens  as  crewmembers. 
except  for  master,  for  die  period  during 
which  these  conditions  continue  to  exist 
writfi  resped  to  that  particular  vessel 
The  Coast  Guard  estimates  that 
approximately  106  MODUs  are  currenUy 
operating  under  diase  conditions. 

Owners  and  operators  oi  vessels 
which  engage  doo-US  dtizens  by  tha 
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authority  of  this  wahrtr  should 
putlculariy  note  the  respdntibility 
•Migned  to  the  master  in  46  CFR 
15.720(b).  This  section  requires  the 
matter  to  assure  that  individuals  used 
•s  replacements  hold  a  license  or 
document  which  is  equivalent  in 
experience,  training,  and  other 
qualifications  to  the  U.S.  license  or 
document  required  for  the  position  and 
that  the  person  possesses  or  will 
possess  the  training  required  of  the 
position,  including  the  ability  to 
communicate  to  the  extent  required  by 
regulations  (40  CFR  13.730). 

The  Coast  Guard  is  also  revising  46 
CFR  lS.720(a)  to  correctly  reflect  the 
Act's  amendment  of  46  U.S.C  8103(e). 
The  regulation  will  now  authorize  the 
use  of  non-U.S.  citizens  when  s  vessel  is 
deprived  of  s  crewmember  on  a  foreign 
voyage,  only  until  the  vessel's  return  to 
"a  port  where  in  the  most  expeditious 
manner  a  replacement  who  is  a  citizen 
of  the  United  States  can  be  obtained." 

During  the  comment  period  for  this 
interim  Final  Rule,  the  Coast  Guard 
encourages  interested  persons  to 
provide  comments  snd  opinions  on  the 
advantages  or  disadvantages  of  the 
application  of  a  general  waiver  process 
to  crewmember  citizenship 
requirements.  Comments  relating  to 
spedflc  foreign  legal  requirements 
which  make  it  impractiosl  or  impossible 
to  employ  VS.  citizens  as  crewmembers 
on  U.8.  OSVs  and  MODUs  operating  in 
waters  subject  to  foreign  Jurisdiction 
would  be  of  particular  assistance  to  the 
Coast  Guard  in  evaluating  this  general 
waiver  procedure.  Comments 
concerting  the  application  of  the  waiver 
to  specific  crewmember  positions  or  to 
specific  operational  circumstances 
would  also  be  useful  The  Coast  Guard 
will  consider  all  comments  in  deciding 
whether  this  interim  Final  Rule  should 
be  adopted  as  a  Fbial  Rule. 

Paperwork  Raductioo  Act 

No  information  collection  is  required 
by  this  regulation. 

FederaUsm  ImpBcatkuM 

lliis  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12eiZ  and  it  has  been  determined  that 
the  action  does  not  have  sufficient 
federalism  implicatioas  to  warrant  the 
preparation  of  a  Federalism  assessment 


Boooomk 


and  Cartiflcatioa 


This  regulatory  action  is  considered  to 
be  non-ma)or  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  polidas  and 


procedures  (44  FR 11034;  February  20, 
1979). 

As  noted  in  House  Report  No.  100- 
423,  the  practice  of  "employing  a  limited 
number  of  American  citizens  on  offshore 
supply  vessels  and  mobile  offshore 
drilling  units  when  operating  in  foreign 
territorial  waters  or  on  the  high  seas  or 
beyond  the  waters  above  our  Outer 
Continental  Shelf  would  have  to  be 
continued."  In  effect,  this  rule  is 
permitting  vessels  to  continue  to  operate 
according  to  current  industry  practice. 
This  rule  is  not  expected  to  result  in  sny 
new  economic  impacts.  Therefore,  the 
economic  impact  of  this  rule  is  expected 
to  be  so  minimal  that  a  regulatory 
evaluation  is  unnecessary.  Any 
economic  impacts  which  are  brought  to 
the  Coast  Guard's  attention  during  the 
comment  period  will  be  taken  into 
account  in  preparation  of  the  final  rule. 

Since  the  economic  impact  of  this 
action  is  expected  to  be  minimal  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  view  of  the  intent  of  Congress  to 
continue  the  practice  of  employing  a 
limited  number  of  American  citizens  on 
OSVs  operating  from  foreign  ports  and 
on  MODUs  operating  beyond  the  U.S. 
Outer  Continental  Shelf,  and  in  order  to 
minimize  the  potential  for  technical 
manning  violations  involving  such 
vessels,  the  Coast  Guard  finds  good 
cause  for  publication  of  this  rule  without 
notice  and  opportunity  for  public 
comment  Considering  that 
Congressional  intent  such  public 
procedure  is  unnecessary. 

UstofSubjMits 

Marine  Safety.  Navigation  (water). 
Vessels,  Offshore  supply  vessels.  Mobile 
offshore  drilling  units.  Citizenship, 
Seamen,  Crewmembers. 

btoim  Final  Rula 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  15  of  title 
46,  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  IS-MANNINQ  REQUmCMEMTS 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Amhoritr  M  U.8.C  2109, 3703,  «106;  40 
C7R  1.48. 146. 

2.  Section  15.720  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (d).  revising 
newly  redesignated  paragraph  (d),  and 
adding  new  paragraphs  (b),  and  (c)  to 
read  as  foOows: 


fliwTIO   UMOfnenHIA 


and/or 


(a)  United  States  vessels  which  need 
to  replace  one  or  more  persons  while  on 
a  foreign  voyage  and  outside  the 
jurisdiction  of  the  United  States,  in  order 
to  meet  manning  requirements,  may 
utilize  non-U.S.  licensed  and 
documented  personnel,  except  for  the 
positions  of  master  and  radio  officer, 
until  the  vessel  returns  to  a  port  at 
which  in  the  most  expeditious  manner 
replacements  who  are  citizens  of  the 
United  States  can  be  obtained. 

(b)  The  citizenship  requirements  of  46 
U.S.C.  8103  (a)  and  (b)  are  waived, 
except  for  the  requirement  that  the 
master  must  be  a  U.S.  citizen,  with 
respect  to  the  following  vessels: 

(1)  A  U.S.-documented  offshore  supply 
vessel  (OSV)  (as  that  term  is  defined  in 
46  U.S.C.  2101(19))  that  is  operating  from 
a  foreign  port;  and 

(2)  A  U.S.-documented  mobile 
offshore  drilling  unit  (MODU)  (as  that 
term  is  defined  in  46  U.S.C  2101(1 5a)) 
that  is  operating  beyond  the  water 
above  the  U.S.  Outer  Continental  Shelf. 

(c)  The  waiver  provided  in  paragraph 
(b)  of  this  section  does  not  apply  to  any 
vessel  operating  in  water  above  the  U.S. 
Outer  Continental  Shelf  (as  that  term  is 
defined  in  43  U.S.C  1331(a)). 

(d)  The  master  shall  assure  that  any 
replacements  of  crewmembers  by  non- 
U.S.  citizens  made  in  accordance  with 
this  section  will  be  nvith  an  individual 
who  holds  a  license  or  doamient  which 
is  equivalent  in  experience,  training,  and 
other  qualifications  to  the  U.S.  Ucense  or 
dociunent  required  for  the  position  and 
that  the  person  possesses  or  will 
possess  the  training  required  to 
communicate  to  the  extent  required  by 

1 15.73a 

Dated  January  8. 1980. 
lASipea, 

Rear  Admiral  US.  Coatt  Guard  Chief,  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
(FR  Do&  90-791  FUed  1-11-80;  8:45  an] 


DEPARTMENT  OF  COMMERCE 
National  ftraanlr  ■nrt  Otmninhailr 


50  CFR  Part  642 
(Doefeat  Na  908S7-«1«8] 

Coaatal  Mloratory  Pataolc  Raaourcaa 
of  ttM  Quif  of  Maxloo  and  South 
Atlantic 


R  National  Marine  Fisheries 
Service  (NMF8),  NOAA,  Commerce. 
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action:  Notice  of  closure. 


SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial 
fishery  for  king  mackerel  from  the 
eastern  zone  of  the  Gulf  migratory  group 
in  the  exclusive  economic  zone  (EEZ). 
The  Secretary  has  determined  that  the 
commercial  quota  for  Gulf  group  king 
mackerel  from  the  eastern  zone  was 
reached  on  January  8. 1990.  This  closure 
is  necessary  to  protect  the  overfished 
Gulf  king  mackerel  resource. 

tFFlcnvc  DATES:  Closure  is  effective  at 
12;01  a.m..  local  time.  January  9, 1900 
until  12  p.m.  (midnight),  local  time.  June 
30.1990. 

TOR  niNfTHCN  NITONMATION  CONTACR 

Mali  F.  Godcharles,  813-893-3722. 

SUTfLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  as 
amended,  was  developed  by  the  South 
Atlantic  and  Gulf  of  Mexico  Fishery 
Management  Councils  (Councils)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  16 
U.S.C  1801  et  seq.,  and  Is  implemented 
by  regulations  at  SO  CFR  part  642. 
Regulations  effective  July  1, 1989, 
implemented  catch  limits  recommended 
by  the  Councils  fur  the  Gulf  of  Mexico 
migratory  group  of  king  mackerel  for  the 
current  fishing  year  (July  1. 1989  through 
June  30, 1990).  Those  regulations  set  the 
commercial  allocation  at  1.36  million 
pounds  divided  into  quotas  of  0.94 
million  pounds  for  the  eastern  zone  and 
0.42  million  pounds  for  the  western  zone 
(54  FR  30554.  July  21, 1989).  From 
November  1  through  March  31,  the 
management  area  for  the  Gulf  migratory 
group  of  king  mackerel  extends  in  the 
EEZ  from  the  Mexico/United  States 
border  to  a  line  extending  directly  east 
from  the  Volusia/Flagler  County,  FL 
boundary  (29*25'  N.  latitude).  From  April 
1  through  October  31.  the  management 
area  extends  in  the  EEZ  from  the 
Mexico/United  States  border  to  a  line 
extending  directly  west  from  the 
Monroe/CoUier  County,  FL  boundary  , 
(25*48'  N.  latitude).  The  boundary 
between  the  eastern  and  western  zones 
is  a  line  directly  south  from  the  Florida/ 
Alabama  boundary  (orsi'Oe"  W. 
longitude)  to  the  outer  limit  of  the  EEZ. 

Under  |  642.22(a),  the  Secretary  is 
required  to  close  any  segment  of  the 
king  mackerel  conunerdal  fishery  when 
its  allocation  or  quota  has  been  reached, 
or  is  projected  to  be  reached,  by 
publishing  a  notice  in  the  Federal 
Register.  The  Secretary  has  determined 


that  the  commercial  quota  of  0.94  million 
pounds  for  the  eastern  zone  of  the  Gulf 
migratory  group  of  king  mackerel  was 
reached  on  January  8, 1990.  Hence,  the 
commercial  fishery  for  Gulf  group  king 
mackerel  btim  the  eastern  zone  is  closed 
effective  12.-01  a.m..  January  9. 1990 
through  June  30. 1900,  the  end  of  the 
fishing  year. 

The  Secretary  previously  determined 
that  the  commercial  quota  of  0.42  million 
pounds  of  king  mackerel  for  the  western 
zone  was  reached  on  October  24, 1980. 
and  closed  this  segment  of  the  fishery  on 
October  25. 1980  (54  FR  43970,  October 
30. 1909).  With  closure  of  the 
commercial  fishery  in  the  eastern  zone, 
all  commercial  fisheries  in  the  EEZ  for 
Gulf  migratory  group  king  mackerel  are 
closed  through  June  30, 199a 

Except  for  a  person  on  a  charter 
vessel  during  the  closure,  no  person 
aboard  a  vessel  permitted  to  fish  under 
a  commercial  allocation  may  fish  for, 
retain,  or  have  in  possession  in  the  EEZ 
king  mackerel  from  the  Gulf  migratory 
group.  A  person  aboard  a  charter  vessel 
may  continue  to  fish  for  king  mackerel 
ftom  the  Gulf  migratory  group  under  the 
bag  limit  set  forth  in  |  e42.28(a)(l). 
provided  the  vessel  is  under  charter  (i.e.. 
there  are  more  than  three  persons 
aboard,  including  captain  and  crew)  and 
the  vessel  has  an  aimual  charter  vessel 
permit  issued  under  i  642.4(a)(3). 

During  the  closure,  king  mackerel 
ftom  the  Gulf  migratory  group  taken  in 
the  EEZ.  including  those  harvested 
under  the  bag  limit  may  not  be 
purchased,  bartered,  traded,  or  sold. 
Hiis  prohibition  does  not  apply  to  trade 
in  king  mackerel  from  the  Gulf  migratory 
group  that  were  harvested,  landed,  and 
bartered,  traded,  or  sold  prior  to  the 
closure  and  held  in  cold  storage  by  a 
dealer  or  processor. 

Other  Matters 

This  action  is  required  by  50  CFR 
642.22(a)  and  complies  with  EO.  12291. 

Autfaocity:  18  U.S.C  1801  et  aeg. 

List  of  Subjects  in  SO  CFR  Part  642 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated  January  8, 198a 
Rkfaaid  a  SchaafSr. 

Director  of  Office  ofFiaherien  Conaervation 

and  Management,  National  Marine  Fiaheriea 

Service. 

(FR  Doc  90-801  FUed  1-8-80;  8:45  amj 


50  CFR  Part  052 

[Docket  Na  7M17-714i] 

Atlantic  Surf  dam  and  Ocean  Ouahog 


aocncy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Coaaaierce. 

action:  Notice  of  allowable  smf  dam 
fishing  time. 


r.  NOAA  issues  diis  notice  to 
establish  allowable  fishing  time  at  30 
hours  for  each  quarter  of  1900  for 
vessels  harvesting  surf  dams  in  the  Mid- 
Atlantic  Area  of  Uie  exdusive  economic 
zone.  This  action  will  provide  fiexibility 
and  predictability  to  operators  in  the  nse 
of  fishing  time  during  the  period.  The 
intended  effect  is  to  match  fishing  effort 
to  the  available  quota  lot  the  area. 

■ffECTlVi  DATK  December  31, 1900, 
through  December  29. 19B0. 


ITNM  CONTACTS 

Jack  Terrill  (Resource  Policy  Analyst). 
500-281-9252. 

Regulations  implementing  the  Hshery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 
contain  at  50  CFR  052.22(a)(3)  a 
provision  allowing  the  Regional  Director 
to  revise  allowable  fishing  times  to 
promote  fishing  for  surf  dams 
throughout  the  year  with  a  minimum  of 
changes. 

The  1989  fishery  operated  under  a 
schedule  of  six  trips  of  six  hours 
duration  (30  hours  total)  in  each  of  the 
quarters.  Harvest  under  this  schedule 
has  maintained  a  pace  such  that  the 
1989  annual  quota  was  attained  with 
litUe  overage  expected.  The  flexible 
nature  of  tUs  type  of  scheduling  has 
allowed  vessel  operators  to  utilize  a 
greater  number  of  their  allotted  trips  at 
the  times  most  benefidal  to  them  and 
with  greater  safety. 

Given  the  success  of  the  past  year,  the 
Regional  Director  has  decided  to 
maintain  the  quarteriy  allotment  of  30 
hours  in  the  1990  fishery.  Again  the 
allotment  will  take  the  form  of  six  trips 
of  six  hours  duration  between  0800  and 
1400  hours.  In  making  this  decision,  the 
Regional  Director  has  taken  into  account 
catch  rates  for  the  past  year,  available 
quota,  the  actual  nimiber  of  trips  taken 
and  possible  upcoming  changes  in  the 
management  of  the  surf  dam  resource. 
Adjustments  to  the  number  of  trips  to 
insure  the  attainment  of  the  quarterly 
quota  will  be  made  to  the  quarter 
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immediatsly  following  .when  more 
complete  catch  information  is  available. 

The  fishing  trips  must  be  scheduled 
with  10  days  advance  written  notice  to 
the  Surf  Qam  Coordinator,  NMFS,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  0193a  i  - 

Other  Matten 

This  action  is  taken  under  the 
authority  of  50  CFR  part  662  and  is  taken 
in  compUanoe  with  Executive  Order 
12291. 

Autfaority:  16  U.&C  180  «r  M9. 

List  of  Subjects  in  59  CFR  Part  662 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated  January  9, 1980. 
David  8.  CraatiB. 

Deputy  Dinctor,  Office  of  Fi$herie» 
CoMervauon  and  Management,  National 
Marine  Fiaheriea  Service. 
(FR  Doc  90-«06  Filed  l-«-«0;  6:03  pm) 
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Proposed  Rules 


TNs  secHon  o(  the  FEDERAL  REQISTER 
to  ttw  pubic  of  «w 
of  rulee  and 
ragulaiiona.  The  purpoee  of  theee  notices 
la  to  9'^  intofeetad  persons  an 
opportunity  to  participato  m  ttw  nie 
maldnQ  prior  to  the  edoptton  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 


rttaryi 
Nottei  90-11 


Offloa  of  ttw  ttacratafy 

14  CFR  Part  327 
IDockat  Ha  41866; 
mN2106-AA77  ii 

Paynwnt  of  Intarast  on  SubaMy  i 
Coinpaniatlon  ClainWi  WRMrawalof 
Propoaad  Rulamaidng 

AOINCV:  Office  of  the  Secretary,  DOT. 
action:  Withdrawal  of  proposed 
rulemaking. 


r.  DOT  is  withdrawing 
proposed  procedural  rules  originally 
issued  by  the  Qvil  Aeronautics  Board 
(CAB)  in  accord  with  legislation 
applying  provisions  of  the  Contract 
Disputes  Act  to  certain  compensation 
claims  under  the  essential  air  service 
(EAS)  program.  No  qualifying  clainu 
have  ever  been  submitted  and 
legislation  revising  the  program  has 
rendered  the  eariier  legislation  moot 


ITKMI CONTACR 

Robert  L  Ross.  Office  of  the  General 
Counsel  C-10,  Department  of 
Transportation.  Washington.  DC  20500, 
202-300-9154. 


IMI 


r ARV  MPONMATION:  In 
Section  322  of  the  Department  of 
Transportation  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1963 
(F^lic  Law  97-309).  the  Congress 
created  a  limited  right  to  interest  on 
subsidy  claims  arising  under  either 
section  400  (no  longer  in  effect)  or 
Section  419  (Essential  Air  Service)  of  the 
Federal  Aviation  Act  of  1958  (FAAct).  as 
amended.  In  order  to  induce  CAB  to 
decide  subsidy  daims  more  quickly,  the 
Congress  authorized  the  payment  of 
Interest  on  any  claim  for  "hold-in" 
(compelled  service)  compensation  under 
section  419(aX7)(B)  submitted  by  a 
certificated  air  cairier  (a  carrier  holding 
a  certificate  of  public  convenience  and 
necessity  under  section  401  of  the  FAAct 
to  offer  a  full  range  of  air  transportation 
of  persons  or  property  for  hire)  within 


VoL  81Na9 

Friday.  Jamary  12,  1980 


120  days  after  such  claim  is,  or  is 
deemed  to  be,  denied. 

The  EAS  program  has  been  changed 
substantially  since  CAB  first  proposed 
procedural  regulations  implementing 
this  right  to  interest  payments  (48  FR 
56599.  December  22. 1983).  Principally, 
section  419(a)(7)(B)  was  repealed  in  1987 
by  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1967  (Public 
Law  100-223  December  3a  1987). 

In  addition,  the  1987  statute  added  to 
the  EAS  program  a  new  requirement  for 
prompt  payment  of  all  subsidy  claims, 
whidi  now  must  be  paid  or  denied 
within  15  days  of  their  submission  by  a 
carrier  (section  419(g)).  The  result  of 
these  two  factors  is  that  there  are  now 
very  few,  if  any.  qualifying  claims  that 
can  be  made.  Finally,  as  made  clear  by 
CAB  in  its  original  proposal  regulations 
are  not  needed  to  implement  Section 
322,  which  is  self-actuating.  CAB  at  the 
time  diought  that  regulations  would  be 
helpful  given  the  discussion  above, 
DOT,  successor  to  CAB  for  diis  purpose 
under  the  Airline  Deregulation  Act 
(Public  Law  95-604.  October  24. 1976). 
no  longer  believes  they  would  be  useful 

List  of  Subjects  fai  14  CFR  Part  S27 

Claims,  Grant  Programs—^ 
Transportation. 

In  accordance  with  the  above,  the 
Notice  of  Proposed  Rulemaking  issued 
by  CAB  in  this  docket  is  hereby 

withdra«vn. 

laaued  in  Washington.  DC  oo  January  3, 
198a 

8aiBiialK.SUHac. 
Secretary  of  Transportation. 
(FR  Doc  80-790  FUad  1-11-8Q(  6:46  am] 


DEPARTMENT  OF  THE  TREASURY 


29  CFR  Parti 
IP»>>7-96] 


OBiai  Adwilnlatrativ  MaWars;  Pi^lc 


r.  Internal  Revenue  Service. 
Traasoiy. 


;  Notice  of  public  hearing  on 
proposed  regulations. 

auMMARV:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  real  estate 
mortgage  investment  conduits. 

OATn:  The  public  hearing  will  be  held 
on  Wednesday.  March  14. 190a 
beginning  at  1  pjn.  Outlines  of  oral 
comments  must  be  delivered  by 
Thursday.  March  1. 199a 
AODimaa:  The  public  hearing  will  be 
held  in  the  ULS.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW.. 
Washington.  DC  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service. 
P.O.  Box  7001  Ben  Franklin  SUtion. 
Attn:  CCCORP:T  Jl  (FI-27-09).  Room 
442a  Washington.  DC  20O44. 

KM  PWnMm  MPONMATION  OOtfTACR 

Angela  D.  Wilbom.  of  the  Regulations 
Unit.  Assistant  Chief  Counsel 
(Coiporate).  202-508-3935  (not  a  toll-free 
numoer). 

w»>iiMiiiT6HT  — nwi6TinM  Thn 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  1272, 1^5, 
and  e04a  The  proposed  regulations 
appeared  in  the  Federal  Regislai  for 
Thursday,  September  7, 198a  at  page 
37125  (54  FR  37125). 

The  rules  of  1 801  J01(aK3)  of  the 
"Statement  tA  Procedural  Rules"  (28 
CFR  part  801)  shall  apply  wiUi  respect  to 
the  public  hearing.  Persons  vidio  have 
submitted  written  comments  widiin  the 
time  prescribed  in  the  notice  of 
propped  rulemaking  and  who  also 
desire  to  present  oral  comments  at  tfie 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Thursday. 
March  1. 190a  an  outline  of  die  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  tiiey  wish  to 
devote  to  each  sub)ect. 

Each  maker  will  be  limited  to  10 
minutes  for  an  oral  preeentatloa 
exclusive  of  the  time  consumed  by  tfie 
questions  fron  die  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  die  lobby  of  ^ 
Internal  Revenue  Building  until  12:45 
pjn. 

An  agenda  showing  te  scheduling  of 
the  speakers  will  be  made  after  outlines 
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are  received  from  the  pereooe  testUVing. 
Coplefl  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  dir«ction  of  th«  Commlttiootr  of 
htamal  Rwtmie. 
DokD-Gooda, 

Chkf.RatulaUoimUBJt.Aa»i*tantCiu9f 
Counatl  (Coiponta/. 
PH  Doo.  SO-TSO  P1M  l-ll-«0(  tM  am) 


DCPAimiENT  OF  THE  INTERIOR 
Office  of  Surfsoo  MMnQ  Redainaflon 


SO  CFR  Part  917 

Kentucky  Pwimmmhi  RaQMHlofy 


n  Office  of  Surface  Ifflning 
Reclamation  and  Enforcement  (GSM), 
Interior. 

action:  Proposed  rule;  reopening  the 
public  comment  period. 


n  OSM  ia  reopening  the  pabUc 
comment  period  oo  the  sub^ntive 
adequacy  d  certain  pregam 
amendments  suhnrftted  by  the 
Qwunonweahfa  of  Kantocky  to  modify 
the  Kentucky  permanent  regulatory 
program  (bveinafter  referrwd  to  as  the 
Kentudqr  program)  nndar  the  Surface 
Kfialng  Ccotrol  and  Redamatioa  Act  of 
1977  (8MCRA).  On  August  U.  1888. 
Kentucky  submitted  a  jpnmoeed 
amendment  on  minor  DeU  revisions.  On 
November  SQiUn.  Kentudqr 
resubmitted  this  proposed  amendment 
with  addittcnal  niangss  and 
dariflcatkms.  The  amendment  consists 
of  new  permit  revision  procedures  that 
miner  fimd  lavislcaa  to  e  permit  would 
be  processed  in  dm  Department  for 
Surface  Ibfiniag  Bedamaticn  and 
Enforcement's  (DSMRE)  Resional  OfBce 
rather  than  the  central  Rrankfort  Office. 
The  propoeed  regulations  oontain  a  Ust 
of  revisians  to  a  permit  that  would  be 
defined  as  minor  field  reviaiona. 

Thia  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  propoeed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  ediich  interested  persons 
may  submit  written  comments  on  the 
proposed  smendment.  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

OATn:  Written  comments  must  be 
received  on  or  before  4  pjn.  on  February 
12. 109a  If  raqoested.  a  public  hearing 
on  the  propoeed  amendment  will  be  held 
at  10  ajn.  on  February  S,  ISOa  Requeets 
to  preeent  oral  testiniony  at  the  hearing 


must  be  received  on  or  before  4  p.m.  on 
January  29. 1990. 

AOOMMUa:  Written  comments  and 
rsauetts  for  s  hesring  should  be  mailed 
or  hand  delivered  to:  Roger  Calhoun. 
Acting  Director,  Lexington  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  340  L^on  Drive, 
Suite  28,  Lexington.  Kentucky  40604. 
Copies  of  the  Kentucky  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  svailable  for  review  at  the 
addresses  listed  below.  Monday  through 
Friday,  9:00  ajn.  to  4:00  p.m.,  excluding 
holidays.  Each  requestor  may  receive. 
free  of  diarge.  one  copy  of  the  proposed 
amendment  bjr  contacting  OSKfs 
Lsxington  Field  Office. 
Office  of  Surface  Mining  Redamation 

and  Enforcement.  Lexington  Field 

Office.  340  Legion  Drive.  Suite  28. 

Lexington.  Kentucky  40604. 

Telephone:  (808)  233-7327. 
Office  of  Surface  Mining  Redamation 

and  Enforcement.  Eastern  Field 

Operations.  Ten  Parkway  Center. 

Pittsburgh.  Pennsylvania  1522a 

Tdephone:  (412)  837-282& 
Department  for  Surface  Mining 

Redamation  and  Enforcement.  Na  2 

Hudson  Hollow  Complex,  Ftmnkfort. 

Kentucky  40601.  Telephone:  (502)  564- 

eo4a 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel  2143  North 
Broadway.  Lexington.  Kentucky  40605. 


Roger  Calhoun.  Acting  Director. 
Lexington  Field  Office.  Telephone  (808) 
233-7327. 


LBackground 

On  May  18. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program,  information 
pertinent  to  the  general  background, 
revisiona.  modifications,  and 
amendments  to  the  propoeed  pennanent 
program  submission,  as  well  es  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  con  be  found 
in  the  May  18. 1962.  Federal  Weglslar  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  spprovsl 
and  program  amendments  sre  identified 
at  30  CFR  917.11. 917.15. 917.18.  and 
917.17. 

D.  Discusskm  of  Amendment 

By  letter  dated  August  15. 1980, 
(Administrative  Record  No.  KY-011). 
Kentucky  submitted  proposed 
regulations  to  revise  Kentudcy 
Administrative  Regulations  (KAR)  at  406 
KAR  8:0ia  The  proposed  smendment 


defines  and  establishes  a  new  procedure 
for  permit  reviiions  that  are  minor  field 
revisions  by  amending  405  KAR  8:010 
Section  20.  The  proposed  amendment 
gives  the  Regional  Offices  of  DSMRE  the 
suthority  to  process  27  types  of  minor 
field  revisions  ss  defined  in  the 
proposed  amendment  The  proposed 
regulations  provide  conditions  for 
processing  the  verioua  types  of  minor 
field  revisions. 

On  November  3a  1989, 
(Administrative  Record  Number  KY- 
941)  Kentucky  resubmitted  proposed 
regulations  to  further  revise  405  KAR 
8.-0ia  The  propoeed  amendment  gives 
the  Regional  Offices  of  DSMRE  the 
authority  to  process  27  types  of  minor 
field  revisions  ss  defined  in  the 
proposed  amendment  The  amendment 
revised  12  types  of  minor  field  revisions 
as  a  result  of  concerns  raised  in  the 
formal  Kentucky  regulation 
promulgation  process.  The  revised 
amendment  alao  contains  Kentucky's 
statement  of  consideration  responding 
to  written  comments  received  during  the 
formal  promulgation  process. 

m.  Publk  Conuncnt  Procedures 

In  accordance  with  the  proviaions  of 
30  CFR  73Z17(h],  OSM  is  now  seeking 
comment  on  whethp'  the  amendment 
proposed  by  Kentucky  satisfies  the 
spplicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  ia 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  CommentM 

Written  commento  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  indude 
explanations  in  support  of  the 
conunentor's  recommendationa. 
Comments  received  sfier  the  time 
indicated  under  "OATn"  or  at  locationa 
other  than  the  Lexington  Field  Office 
will  not  neceaaarily  be  considered  in  the 
final  rulemaking  or  induded  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  st  the 
public  hearing  should  contact  the  person 
listed  under  "ran  RMTHm  IWFOWSATWW 
CONTACT  by  4  A)  pjn.  on  January  29, 
199a  If  no  one  requesta  an  opporttmity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  wlU 
greatly  assist  the  transcriber. 
Submission  of  writtan  statementa  in 
advance  of  the  hearing  will  allow  OSM 
offidala  to  prepare  adequate  responses 
and  appropriate  questions. 
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The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting  \ 

If  only  one  person  requesta  an 
opportimity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  «vith  OSM  representatives  to 
discuss  the  proposed  amendmenta  may 
request  a  meeting  at  the  OSM,  Lexington 
Held  Office  listed  under  "ADONtaaaa" 
by  contacting  the  person  Usted  under 

"TON  TONTNIN  WTONMATION  CONTACT." 

All  such  meetings  will  be  open  to  the 
public  and.  if  possible,  notices  of 
meetings  vrill  be  posted  in  advance  at 
the  locations  listed  under  "AOONnaas." 
A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record.  jl 

VL  Procedural  DetemdnaBcms 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U3.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Z  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  ia 
exempt  bt>m  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  s 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  sej^J.  This  rule  will  not 
impose  any  new  requirementa;  rather,  it 
will  ensure  that  existing  requirementa 
established  by  SMCRA  end  the  Federal 
rules  will  be  met  by  the  State. 

A  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirementa  which  require 
approval  by  the  Office  at  Management 
and  Budget  under  44  U.S.C  3507. 


Ust  of  Subiecto  in  90  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  minins.  Underground 
mining. 

Dated:  )anuaiy  8,  lfl9a 

CuicaoM, 

AssiBtant  Director.  Eastern  Field  Operationt. 
(FR  Doc  gO-a44  nied  1-11-eO:  8:45^  am] 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  302 

"Ctiaplar  1"  State  Operated  or 
Supported  ProQramefor  Handteapped 
CttNdren  Piuyiani 

AOmcv:  Department  of  Education. 

action:  Proposed  rule;  extension  of 
comment  period. 


r.  On  October  17, 19ea  the 
Department  of  Education  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  (NPRM)  for  the 
Chapter  1  State  Operated  or  Supported 
Programs  for  Handicapped  Children 
program.  This  program  provides 
finandal  assistance  to  State  operated 
and  supported  programs  and  projecta  to 
supplement  spedal  education  and  eariy 
intervention  services  for  handicapped 
infants,  toddlers,  and  children.  The 
NPRM  provided  for  a  comment  period 
ending  December  18, 1989  (54  FR  42704- 
42714). 

In  response  to  requesta  received,  the 
Secretary  extends  the  comment  penod. 

DATE  The  comment  period  for  the 
October  17, 1989  NPRM  is  extended  until 
January  26. 199a 

AOONHi.  All  commenta  concerning  the 
proposed  regulations  should  be 
addressed  to  LudUe  Sieger,  Program 
Administration  Branch,  Division  of 
Assistance  to  States.  Office  of  ^Mdal 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Switzer  Building.  Room  3615  MES  272a 
Washington.  DC  20202-272a 

FON  niNTNIR  INTONMATION  CONTACTS 

Mr.  William  TyrrelL  Division  of 
Assistance  to  States.  Office  of  Spedal 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Switzer  Building,  Room  3625  MES  272a 
Washington.  DC  20202-2720;  telephone: 
(202)  732-1025. 

Dated  January  S.  ISSa 
Louro  F.  Cavaaoo, 
Secretary  t^  Education. 
(FR  Doc  90-796  FU«d  l-ll-COc  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  07 

(Dodwt  Na  FEIIA-88781 

Propoeed  Flood  Elevation 
iMwniMwuunu 


:  Federal  Emeigency 
Management  Agency. 

action:  Proposed  rule. 

■uaWAWY;  Technical  information  or 
commenta  are  solidted  on  the  proposed 
base  (100-year)  flood  elevations  and 
propcMed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  partidpation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

OATn:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

I  See  table  below. 


FOR  RMINUI  aMNNIATION  CONTACT: 
John  L  Matticks.  Chiet  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  54fr-2767. 
SUFFLCMDfTAIIV  aiFONaMTION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat  9ea  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1966  (TiUe  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1966  (Pub.  L  90^148)),  42  U.SC 
4001-412&  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  Section  603  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirementa  The  community  may  at 
any  time  enact  stricter  requirementa  on 
ita  own.  or  pursuant  to  poUdes 
established  by  other  Federal  State,  or 
regional  entities.  These  proposed 
elevations  will  also  l>e  used  to  calculate 


I 


F<dwl  R«giitw  /  Vol  58.  No.  9  /  Friday.  January  12.  1900  /  PtopoMd  Rulet 


tha  approprtata  flood  inauranoa 
pramium  rates  for  oaw  buildinga  and 
their  contanta  and  for  the  aecond  layer 
of  inaurance  on  exiating  boildinga  and 
their  contenta. 

Purauant  to  the  proviaiona  of  S  VAC 
e05(b),  the  Adminiatrator,  to  whom 
authority  haa  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifiea 
that  the  propoaed  flood  elevation 
determlnationa,  if  promulgated,  will  not 
have  a  aignificant  economic  impact  on  a 
aubatantial  number  of  amall  entitiea.  A 
flood  elevation  detennination  under 
Section  1363  forma  the  baaia  for  new 
local  ordinancea,  which,  if  adopted  by  a 
local  community,  will  govern  future 
conatruction  within  the  floodplain  area. 
The  elevation  determine tlona,  however, 
impoee  no  reatriction  unleaa  and  until 
the  local  community  voluntarily  adopta 
floodplain  ordinancea  in  accord  with 
theae  elevationa.  Even  if  ordinancea  are 
adopted  in  compliance  with  Federal 
atandarda,  the  elevationa  preacribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development  Thua.  thia 
action  only  forma  the  baaia  for  future 
local  actiona.  It  impoaea  no  new 
requirement;  of  itaelf  it  haa  no  economic 
impact 

Llat  of  Sttbjacta  b  44  CFR  Fart  67 

Flood  inaurance.  Flood  plaina. 

1.  The  authority  citation  for  Part  67 
continuea  to  read  aa  followa: 

AiidMtity:  42  VS.C  4001  el  aaq, 
Raorguiiaatiaa  Plan  Na  I  of  1974.  E.0. 12127. 

The  propoeed  baae  (100-year)  flood 
elevationa  for  aelected  locationa  are: 

Prok>8co  Basc  (100-yeaa)  Flood 
Elevations 
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Proposed  Base  (100-year)  Flood 
Elevations— ContirNJSd 
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Proposed  Base  (lOO-vEAfO  Flood  Elevation— Cortfraiad 
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Proposed  Base  (100-year)  Flood  Elevatioh— Continued 
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The  proposed  modified  base  (100- 
year)  fiood  elevations  for  selected 
locations  are: 


Proposed  Modified  Base  (100- Year)  Flood  Elevations 
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of  Rocky  RUgo  Ortwa. 


•151 

•180 
•170 

•173 


•1S1 
•136 


•186 

•184 
•172 

•174 

•182 
•136 
•141 
•186 
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Proposed  Mocmpieo  Base  (100-Year)  Flood  ELEVA-noNS-Conlinued 


Qly/town/oounty 


Souroa  of  Floodkig 


Dry 


Approdmatofy  250  toat  dOMvaaam  of  \Mn- 

ctwatorWay. 
At  totoraacion  of  Cotoma  Way  and  TiinMa 


At  tolwaacaon  of  Ttknbto  Way  and  Wandy 

Court 
At  loiatoamii 

At  Vwnon  SIpmC 


JiMt  downilrMffi  of  DwinQ  W&f^ 

Ofl 


At  oonSuanoa  of  Aniatopa  Oaak  and  Mbws 

fiavlna. 
At  conSmnca  tol9>  Cbtoy  Oaaak- 
Jual  upakaam  of  Rociiy  RIdga  Road 
At  Champton  Oika  Drt«a- 


§Otf9\  In  'oatjtiowa 

grouno  'Baimion  In  taM 

(NQWOI 


0t  Nav  Auburn  road. 
At  Old  Auburn  Road.. 


At  oonSuanoa  with  Antilopa  Ciaak  and  Dry 

of  conflusnoo  6f  Soorat  RsMnOwM 
4J07%  iMt  tm^wmm  of 

onoo  of  Socfot  fUMno. 

jfumraatoly  6J00  toat  tvakaam  of 

onoo  01  aocm  nvvw. 


At! 


laara  Road. 


SouVi  branoK 


Qrova 


Saip 


1X>25  iMt 
4,000  toat 

7.200  toat 

inont  Rood. 

200(1 

3.0001 
Doutowowl. 
At  oonfkjiiioa  artlh  Mbiara 

of 


1.050 
Md. 
porato 
1.000 


of  Rddy- 
of  Rddj^ 
el  FhMy- 


•110 
•126 
•132 
•146 

•151 

•136 
•150 
•157 
•162 
•166 
•151 

•186 
•168 

•220 

•232 


At 


Qrowa  Craak. 
4.500  taat  upabaam  of 

QrowaCratk. 
100  toat  i^afcaam  of 

HOUWvWQL 

Juat  downakaawi  of  Mmtum  Hl»«wy  88 

ApproHimatoly  8.026  toat  laiokaaia  of  Otomond 

OtfoRoad. 
At  conSumoa  «Nh  Linda  Craak 


•189 
•189 

•173 


Of  MoCtoran  Ortva- 


Of  Jomoon  nanon  wwa. 

At  East  Roaa«aa  ParioMy 

At 


avaaabto  tor  kwpactton  al  aiy  Has.  318  Vamon  Skaat. 
to  Tha  Honorabto  Paulna  RoocuccL  Mayor.  Oty  of 


Caktomta. 
311  Vamon  Skaal  Roaavea.  CaWomto  95678. 


CifMimto. 


Bond  convnonii 


cay  of  SabaMopoL 
Sonoma  OourMy. 

tor  ravtoar  at  Oty  Hal.  7120 

to  Tha  Honorabia  Thomaa  F. 


Laguna  di  8fr«i  ftoia. 


At 


A<rMwa. 


r~^ 


Awsnui^ 
.  Mayor.  Oiy  of 


CaMon*. 
CRy  H*  7120  Bodaga  Avanua,  Sabaatopol.  Caitorrta  96472. 


Sonoma  County 
l^nkworporaiad  Aiaaa. 


AkportCMak. 


BiBOmliM&aik. 


Ctwk. 


At  oonSuanoa  wWi  WhdMT  Craak. 


Juat  upafcaam  of  Mndwr  Road  I 
At  oonluanca  of  Radwood  Oaak. 
1,800  laat  «pakaam  of 


•184 

#1 

#3 

•111 
•194 
•136 
•146 
•196 

•137 
•156 
•158 
•166 
•186 
•156 

•171 
•109 

•221 

•236 


•107 

•106 

•171 
•173 

•177 

•186 


•117 

•116 

•123 

•121 

Nona 

•157 

•153 

•156 

•156 

•157 

•183 

•182 

•195 

•200 

•216 

•217 

•75 


•86 

•96 

•100 

•50 

•61 
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Proposed  Mooifieo  Base  (IOO-Year)  Flood  ELEVATiON&-Gontinued 


Proposed  Modified  Base  (100-Year)  Ftppo  Elevations— Continued 


CHy/town/oounly 


SowM  of  Fluudny 


CaprtOMk- 


COfOM  CVMk- 

DiyCrMk__— 


RAonOrMk. 


GtMonOMk. 


HuKMrt  Omr. 


Lagura  0«  Sania  RoMu 


UMrty  CVMK- 


UdwuCMak. 


Lyncn  OmIc« 


MirinOrMk. 


A^^p^    |AJ^^    ^^^^^ 

MC&TOWfl  CMill«« 
Pool  OVMIm. 


Juti  downslraani  of  Woochwy  BrtdQO^ 

JIM  UpOTMM  01  WOOOHnO  DnOgS- 

At  WoolMy  Ro^  bfldQO. 


At  «w  CXy  ol  PMahaiM  coiporal*  ImHa 

AiipreMinwMy  ^400  teal  viMrMni  ol  CMy  ol 


At 


JuatAboMByRoad. 


At  Adobo  Road  bvUpaM 


At  oonAuanoa  wNh  Ruaaian  Rwaf 

900  taal  upalrawn  kom  Waat  SMa  Road 

bfldoa. 
At  conlliianoa  ol  Crana  Craafc  ,         


200  faal  t^atraam  ol  Yoa  Kkn  Brfdga  Road 

At  Bold  bfidQa. 


At  oonfluanca  wHt)  Marti  Waat  Qaali. 

At  oonfluanoa  ol  Camaron  Craah 

Juat  upakaam  ol  LaugMn  Road 


Jual  ii|)aaaani  ol  Biaofdl  Lana. 

Juat  upakaam  ol  Sou««am  PacMc  Rakoad . 

At  oonfluanca  wNh  Martn  Oaak. 

Jual  atawa  Eaaknan  Lana- 


AppraadmaWy  1.900  laat  Kiakaam  ol  Eaaknan 

LMWl 

At  oonfluanca  with  RuaaMn  iHvar 
Juat  upakaam  ol  Old  Cazadare  Road 
Juat  upakaam  ol  Fam  Way. 


Appraodmalaly  1.960  taat  upakaam  ol  oonflu- 
anoa wW)  Hufeaft  Oraak  TitxMvy. 
At  oonfluanoa  wNh  Hutoart  Ciaali 


ApprarimaMy  850  taat  upakaam  ol  oonfluanoa 

At  oonfluanoa  aMi  Wlggina  Oaak -. 

olSMmanLana 


Juat  upakaam  ol  Bodaga  Avanua„ 
Juat  downakaam  ol  Eucalyplua  Awanua. 
At  oonfluanoa  wNh  Marti  Wail  Qaak«.« 
AtStataRoula12. 


At  oonfluanoa  ol  Haaaal  OraalL« 
Juat  upakaam  ol  Lim  ( 


At  oonfluanoa  ol  BalaMia-wakad  flood  oonkol 


At  oonfluanoa  aM)  Martna  Craak- 
of  Poppof  Road. 


fOapttthla 
ground 'Elawallontn  taat 
(NGVD) 


Esdaflng 


•78 


AppfOMknalaly  100  laat  downatraam  ol  WMa 
Laylwm  Fami  Road, 
ol 


ol  Stonay  Point  Road- 
oonauanoa  MSI  vnaow  Bfooa- 
300  taat  upakaam  tarn  AdolM  Road.. 


^  laat  upakaam  kom  Southam  Padflc  Ral- 
read  lirtdga. 

E^  Road. 


3.8001* 
1.000 


Ol  Ely  Road 
ol 


At  oonfluanoa  with  Palaluma  RIvaf « 
AtSMknanLana 


At  Bodaga  Awanua  Bridga- 


Ffovn  Rutsian  HNaf  to 

Juat  upakaam  ol  LausNn  Road 


Ol  cNiUVNrn  racMc  fwoao 
-h^t  uoaaaam  of  VMUud  Bridoawav 
AppratamaHQr  oou  wm  upavaam  aom  Mam 
WaatSpringa. 

At  oonfluanoa  mWi  WIggina  Oaak 

Juat  upakaam  ol  Mc&roan  fload 

Juat  i^akaam  ol  Sprauar  Road . 


At  oonfluanca  wllli  Ruaaian  RhMf . 
Atl 


Juat  upalraam  ol  Maya  Canyon  Road« 

At  oonfluanoa  ol  ^agon  I 

Appfoiimamy  4,700  laat  upalraam  ol  Iw  i^ 

akaam  Stala  Hl^wway  118 
At  oonfluanoa  «flh  VMndaor  Craak. 


Kona 


■108 

•110 

•63 

•80 

*a« 

•48 

•128 
•84 

•88 

•128 

•172 

•198 

•78 

•88 

•107 

•119 

•131 

•74 

•84 

•107 

•98 

•78 

•94 

•108 

•96 

•108 

•61 
•63 

•81 
•124 
•78 
•78 
•80 
•84 


•37 
•80 
•78 

•128 

•190 
•47 
•78 
•86 


•96 

•119 

•37 
•44 
•83 

•90 

•78 

•110 

•131 

•184 


•83 
•68 

•79 
•111 
•164 
•241 

•78 


a^/town/oounly 


Sourea  ol  Roodhg 


PiuMOaak- 


Hadwood  Oraak. 


Ruaaian  Rhtar. 


Roaa   Hood   Control 

CtiannaL 


Sonoma  Oaak. 


%M  vfWwBO*  noao« 
At  oonfluanoa  ol  Rrufll  Oaak 


2.400  taat 
At 


olOMnadwood  Hi^awy- 


wNh  Pool  Ctaak  ...... 

olUAlM*— |101 

olCURadaoc 
of  Eaal  Shioli  Road 


olFaut^Road 
At  oorAiionoa  aMi  Alvpovt  Cpmk  . 
otaaw^akaakiw 
01  aiqwno  noao-.— -I 

of  Jorvya  Lana 

1.750  laal  upaaaam  of  Junnfn  Una 

At  oonSuonoa  aMh  PacHc  Ooaan -■■.■! 

100  laat  downakaam  ol 
#1. 
iSOlai 


1.200  laat 
Iowa  Parti  Road. 
AppTOBdmala^  700 1 
_^Road. 

At  oonfluonoa  of  IMv  Oraifi 
100 


ofOddFal- 

of 
101 


Starr  Ci<ail(. 


Waatiin0ton  Onoak. 


caH  waann^on  uaoa. 


WAgoina  Cvaoli- 


WMOfk  OrMl(« 


Mndtof  CfeaolL. 


At  ooniutnoa  wNh  OS  Craoli 

At  oonAuvioa  atfh  Lagtfia  da  Santi  Roaa 

AppwrtnwiB»  8.450  laat  i»ikiwa  ol 

Z060  laat  dowiakaai 

400  laat  upakaam  ol  oonfluanoa  ol  North  Kan- 

anod  Oraak. 
At  oonfluanoa  of  Mowa  Hood  Oraak. 


fOaalihila 
growia  *Ela«aflan  in 


•10 
•18 


•202 

•211 

•228 


1.290  laat 
««h  Mourn  Hood  Oaak. 
ol  Slala  Rouia  12 


ol  oonflit- 


At 


of  Kloar  Road.«w-i»-« 


300 

At 
Ju 

1001 


of  WMndHf 
olUAH^aaylOl 
olAralaLana— 


ol 

HOaO  DnOpO: 

300  laat  upakaam  ol 
At  oonfhionoa  vMi  iMnn  Oroalt 
upakaam  aUa  ol  Ubarty  Road- 
1 JOO  laat  >»akaam  fcom  King 
829  laat  tfoafnakaam  kom  Old 


*380 


•424 

•430 


•88 

•101 
•127 
•188 
•101 
•118 
•132 
•148 
•188 

•98 
•100 
•107 
•113 
•118 
•8 

•18 

*98 


•78 


•210 

•228 

•78 


•300 

•402 

•429 
•428 

•444 

•78 

•108 
•131 
•148 

•78 
•122 

•82 


•37 
•94 

•89 

•38 


•37 
•92 

•74 
•118 

•79 

•88 

•111 

•181 

•188 


•110 
*1S« 
142 
•78 
•100 


BEST  COPY  AVAILABLE 


Federal  Regiater  /  Vol.  55.  No.  9  /  Friday,  lanaary  12.  1990  /  Proposed  Rulei 
PnoposEO  MootfiED  Base  <1 00- Year)  Flood  Elevations— Continued 


CRy/lown/ooun(r 


SoufM  ol  Ftoodbig 


LoccUon 


fOK>min«Mt«boM 

flfound  *Elswrton  n  fMl 

(NOVO) 


EiriBMn^  ModMso 


Send  oonwMnIt 


tor 

toTlw 


jMt  upMraam  o(  SwMe  Own 

AppraadmaMy  1,800  «m(  upalrMm  ol  Saddto 
Dam  at  hnii  ol  <toMed  ttutfy. 

fli  tw  Sonoma  County  BuMng  Oipartoiant  S75  AdmWattaiion  Ortwa,  Santa  Rota,  Caaiamia. 

TDomaa  SchopMn,  Sonoma  County  AdminNtrator.  575  Adminiatration  Drivs.  Room  100A,  Santa  Roaa.  Calihxnia  95403. 


•Ill 
•112 


CalfQfnif 

C^olSuaarCNak. 
Amador  County: 

SutlarCmti 

AppraBdrnMrty    300    fMt    upttrtiam    of    Iht 

•1.154 

SflwsQC  Mdnwii  ptanl 

Jual  upakwm  of  tha  AmaNa  Straot  Extanalon_ 

Nona 

•1.172 

At  Iha  Stata  Highway  49/M«n  SIraat  Bridga — 

Nona 

•1,187 

"» 

Appraadmaiely  SO  laa(  upattawn  o(  tha  «ool- 
bridsa  naar  Euraka  Trai  Extantoa 

Nona 

•1,193 

At  Iha  aaalam  ix^tki^ata  Imita J 

*■ 

NOfW 

•1.197 

Sand  oonvaanta 


tor  rwftaw  at  Oty  HaB,  18  Main  Sftaet.  Sutlir  Craak.  CaMomia 
to  Tba  Honorabta  SU  SraMi.  Mayor,  Oty  ol  Sultar  Oaak.  Oty  Hal.  18  Main  Straat,  SuOar  Craali.  Caitomia  95685. 


CaMomia. 


Vantura  County. 


Rinoon  ( 


Approidmalaly  1,125  toat  downatraam  ol  U.S. 
Highway  101  aouthbound  brtdga. 

Just  downatrum  of  9m  Southam  Padlic  RaM- 

road. 
Approodmataly  125  toat  upatraam  of  tha  Soult^ 

am  Paciflc  Ralroad. 
Approxknataly  100  toat  downatraam  of  tha 

Bataa  Road  Bridga. 

tor  rawtow  at  »a  Oapartmani  of  PuMc  VMMka.  800  Sou*)  Vteloria  Avanua,  Vantura.  CaMomia  93009. 
to  Tha  HonofaUa  Jotm  RyMV  CtaMtan,  Vantura  Caunly  Board  of  Suparvtoora,  800  South  WAsria  Awanua,  Vantura.  CaMornia  93^ 


•10 
#1 
•40 
•70 


Ootoraito. 


Coun«. 


Juat  duwiatiaam  of  MMchai  Avanua- 
Juat  mafcaam  of  Michal  Awanua.. 


of  Iha  Darwar  and  Rto  Granda 
Ralroad. 
.luat  upakaam  of  Old  Daiwar  llghway. 


Al  tfw  oonAuMiM  wM)  Monunwil  Lik<     


01  MMiKionaa  navoao  Bnopa  , 
At  Baaoon  LiQMRoad 


«ator 
to  Tha 


at  tw  Ragtaaat  Butdtof  Offci^  101  \Waal 
Qary  Shuppk  Chatman,  B  Paao  County 


At  ttw  Unnamad  Road,  approrimaialy  1.100 
faat  i^wtraam  of  Baaoon  Light  Road. 

Colorado  Sprtoga.  Colorado  80903. 

of  Commiaatonara.  20  EaatVamjo  Straat,  Colorado  Sprtoga.  Colorado  80903. 


•8379 
•6388 
•6386 

•6325 
•6.960 
•6.920 
•6348 
•6309 
•7313 
•73*4 


Olyof 


C9t9fV% 


Cm^ 


JiMl  u|Mvifii  of  tfM  oonllu9nc9  wHh  Iht  BoiM 


Appfoodnwlily    500    ImI    upstratm    of    tfw 
liQOon  brtdQOt  d  tfw  Qfy  of  MUdl^ 


lor  iMtow  at  oty  HalL  18  NoiOi 
toThaHonorafatoAaca 


Olyof 


Appnadmaialy  1.450  toat  downakaam  of  Stato 
HignMy  44,  ■  aw  ooiporaia  Mnaa. 

Juat  upaaawa  of  toa  Concord  SIraat  Brtdga 

juffiavaam  oi  wia  union  racaic  navoao 
Bridga. 


15  Nortfi  Daway  Avanua,  MdiSiton,  Idaho  83644, 


•2382 

•2390 

•2395 

•2,411 
•2,421 


•2301 
•2387 

•2394 

•2.410 
•Z420 


Oiy  of  HylcNnao)^ 


nUW  wMMIm 


OWIL. 


KWMOMkTHbiilvy. 


JiMl  t^MtPMni  of  30m  Avonuo . 


AnI  dowiiirMni  ot  WmI  43ftf  Avonuo  .■^^.■■— ... 

wWwmWn  CdmnunRJf ——.«*.*«»■..■».— 

About  034  mla  of  dwanalraam  of  Eait  4lh 

Awanuai 
Juat  duwiiabaam  of  Eaat  4th  A^anua.. 


•1534 

•1544 
•1514 
•1514 

•1518 


tor  bvpacaon  at  fw  Oty  Hai.  125 

to  Tha  Honorabto  Ratoft  Qlnariciv 


CRy  of  HulDNnaan,  P.O.  Boa  1567,  Hulchlnaon. 


67504-1567. 


Oty  of  toto.  Alan  County  J  Ooon  Craali 


7 


Juat  upakaam  of  VS.  Midway  54„ 


•066 


•965 


I  Juil  upokooni  of  Konlucky  S^Mt^ 


IMI 


A- 
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Proposed  Modifieo  Base  (IOO-Year)  Flood  Elevations— Cofitifiued 


Cky/toMn/oounly 


Souroa  of  Roodtog 


i^OipOi  to  toat  abwa 


I  tor  bMpaclon  M  Oia  CNy  Hal,  2  Waat  Jaekaon,  toto.  I 
Sand  oommanto  to  Tha  Honorabto  Ray  Parahal.  Mayor,  CMy  of  tola,  2  Waat  Jackaon,  toto  Kanaaa  6674a 


CMy  of  Holand  Ottawa 
and  Alagan  Coun8aa. 


At  mouth. 


About  03  inla 
Along  fhoralnai 


PwrOilM. 


)  tor  impactton  at  tw  Oty  Ptanning  «id  Enginaaitog  Dapartmam  Cl^  HML  270  RlMT  Awanua.  Holand,  MhMgan. 
Sand  oonmanto  to  Tha  HonoraUa  PM  Tania.  Mayor,  Oty  of  Holand.  27a  RNar  Awanua,  Holand,  MkMgan  40423. 


lowntnip  01  noMno^ 
Ooumy. 


County  CMn  Na  40. 

Tdto  tolaroounty  Orain- 
SaoondaryChannal. 


About  2100  toat  duwnaaaam  ol  Butlamut  Drtoa 
of  96th  Ayanua     ■ 


Along 

AtmoMto 

JuBHtownaaaawofUAIlBfiwySl- 
About  1775  laat  downakaaia  of  10701  i 

575  toat  (vakaam  of  U A  HVMHV  tt . 

Ail 


•SM 


M^»  atf^M*  tor  Inaapdon  al  toa  TownaNp  HA  363  M  12001  Awanua^  Holand,  MkMgan. 

Sand  oommanto  to  Tha  Honoi*to  Tarry  tiahuto.  To«iafi>.  8i4)an4w,  TownaWp  of  Holand,  PO.  Boa  8127,  Holand^W^ 


NawYoriL. 


County. 


Eaat  Branch 
Waat  Branch 
Sanda  Craak. 


At  Oonluanea  wMi  Wtaat  Branch 

037  fflla  t<Mtraam  of 


Routoe7. 
At  *«a  oonOuanoa  wM)  Eaat  Branch 


Appruiitolaly  030  mla  t^Mtraam  of 

RoutolOI. 
At  ttw  oonluanoa  wMt  Waal  Branch 


At  ttw  conOuenoa  of 

At  ttw  oonOuanca  wMt  Sand  Craak  _ 

Approidmalaly  40  toat  ivatraam  tt 


t14 
•004 
•tM 

roil 


*ija» 


I  tor  trvpadon  «  ttw  Vaae*  Hal,  00  EaM  Front  Sttaat  Hancock.  Naw  York. 
Sand  oonaiwnto  to  Tha  Honorabto  Oannto  &  Chrtatonaaa  Mayor  of  ttw  veao*  of  Hancock. 


Cowi^.  08  Eaat  Front  Siraat  Hancock.  Naw  Vo*  1370S. 


ONo. 


Mahoning  County. 


About  3200  toat 

About  13  rmaa 

Gray^Rwi 


of  nTII  SVMH—*— M> 

of  oonfluonoo  of 


•021 


Sand 


tor  in^wctton  M  ttw  Cl«  Hal.  Muntotoil  BiMng.  LowaMto,  Ohto. 
toThaHonM«btoA»adA.Ruaao.Mayor.VaoaofLowaBvea.MunteipalBuldtog.P.O.Bo«l02.Lowal»»ea.Ohto44430. 


Oragoit— 


COyof( 
WtMhomah  County. 


Craak. 


Appnadntotoly  100  toat  upatraam  ol  NE.  Giaan 


At 


of 

Ot 

Axawua 


2300  taat  upattaam  ol  SE.  OkA- 


•aoe 

•«44 
•284 


«  aralabto  tor  ra»tow  M  ttw  Oap«lmant  of  PubIc  Wortw.  Graaham  CUT  HA  1333  NW.  Eaitman  Parkway.  Gra-wm.  Oraooa 

to  Tha  HonatMbtoGuaawMcRobart  Mayor.  Oty  of  Graaham.  coy  Hal.  1333  NWEaHman  Parkway.  Oraahaia,  Dragon  OTOaa 


tMhatoon  County 


SMtofOaorgto- 


At  ahorafcw  atout  3300  toat  aaat  of  ttw  waM 

and  of  Point  rtobarfc 
SacNvd  adoa  of  Edwvdi  Dikra.  3300  toat 

aMt  of  ttw  waat  and  of  Point  Robaito. 
Juat  aouttt  of  •  potot  Mong  Bkoh  Polni  ftoad 

000  toat  waat  of  ia 


aoutti  of  ttw  iniaraaction  of  NMnoi 


11 
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0 
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V                            Proposed  Moomco  Base  (100-Year)  Flood  Elevations— Continued 

tali 

CXy/toiMi/caunly 

Souroa  ot  Floodng 

Location 

f  Oapih  m  faal  aboM 

ground 'Elawaiion  in  laoi 

(NOVO) 

Exialing          ModMad 

S«id  comiMnti  to  Th*  Honorabto  SNrtay  Van  Zanton,  WiMtoom  County  EmcuUm,  311  Grand  Awmua.  DeWnghani.  WaaWnglon  9e22& 

Hatold  T.  Diay— , 

Administrator,  Ffderal  Inturance 
Administration. 
Issued:  January  8, 1990. 

(FR  Doc  90-614  Filed  1-11-flOi  B.-4S  am] 

I  CTBt  aria  n  m 


Rensselaer  Connty,  are  corrected  to 
read  as  follows: 


44CFRPart67 

(Docket  No.  FEIIA-«966] 

PrapoMd  Flood  Elevation 
Delsi  iiilnatione 

aocncy:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 


:  This  document  corrects  a 
Notice  of  Proposed  Modified 
Determinations  of  base  (100-year)  flood 
elevations  previously  published  at  54  FR 
38400  on  September  18. 1989.  This 
conection  notice  provides  s  more 
accurate  representation  of  the  Flood 
Insurance  Study  and  Flood  Insurance 
Rate  Map  for  the  Town  of  Pittstown. 
Rensselaer  County,  New  York. 

PON  niRTMOl  smMMATlON  CONTACT 
John  L  Matticks.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  648-2767. 

tUmflMNTARV  MTOfMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Modified 
Determinations  of  base  (100-year)  Oood 
elevations  for  selected  locations  in  the 
Town  of  Pittstown,  previously  published 
at  54  FR  38400  on  September  la  198a  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128,  and  44  CFR  part  67. 

list  of  Sub|ect8  b  44  CFR  Part  t7 

Flood  Insurance.  Floodplains. 

On  page  3840a  in  the  September  18, 
1980  issue  of  the  Federal  Refister.  the 
entries  under  Pittstown  (Town) 


f  Oapttiin  laot  eb«w 

Source 

ground.  'Elewalionin 

of 
floodbig 

Location 

Fe«t9<GVD) 

Existing 

ModMad 

Hooaic 

AfipvoxviMtBly 

None 

*280 

Rivar. 

lOOiael 
downMwn 
otthe 
downsfraan) 

Irnila. 

AppraodmaMy 

None 

•3se 

t.200faat 

doMMlrMni 

o<ttw 

upatraam 

ooiporate 

Imlla. 

Issued:  lanuary  4,  X9BO, 

Harold  T.Dinyea, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  90-815  Filed  1-11-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
AdmMatratlon 

49  CFR  Part  571 

[Docket  No  ta-ie;  Notice  9] 
mn  2127-AC-79 

Faderal  Motor  Vahlda  Safety 
Standards;  Tranamission  Shift  L^var 
SoQuancOi  Starter  interlodc,  and 
TTanamlaalon  Braking  Effabt 

AOINCV:  National  Highway  TrafTic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


R  Standard  No.  102  requires 
permanent  display  of  gear  position 
information  for  automatic  transmission 
vehicles  without  a  gear  shift  lever  park 
position.  This  notice  proposes  to  replace 
that  requirement  with  one  that  would 
require  display  of  gear  position 
information  only  when  the  key  is  not  in 
the  "ofl"  or  "accessory"  position.  The 


purpose  of  this  change,  which  would 
affect  medium  and  heavy  duty  vehicles, 
would  be  to  facilitate  the  use  of 
electronic  technology.  This  notice  also 
proposes  to  require,  for  all  automatic 
tranamission  vehicles,  that  full  gear 
position  information,  i.e.,  identiHcation 
of  shift  lever  positions,  including  the 
position  of  the  gears  in  relation  to  each 
other  and  the  gear  position  selected,  be 
provided  in  a  single  location.  The  notice 
also  responds  to  a  suggestion  by 
Volkswagen  that  the  agency  amend 
Standard  No.  102  to  provide  greater 
flexibihty  for  manual  transmission 
pattern  displays. 

DATES:  Comments  must  be  received  on 
or  before  February  26. 1990.  The 
proposed  amendment  to  Standard  No. 
102*8  requirement  for  permanent  display 
of  gear  position  information  for 
automatic  transmission  vehicles  without 
a  gear  shift  lever  park  position  would 
become  effective  30  days  after 
publication  of  a  final  rule.  The  proposed 
amendment  to  require,  for  all  automatic 
transmission  vehicles,  that  full  gear 
position  information  be  displayed  in  a 
single  location  would  become  effective 
180  days  after  publication  of  a  final  rule 


:  Comments  should  ref?r  to  the 
docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
Room  5109. 400  Seventh  Street  SW.. 
Washington,  DC  20590.  Docket  hours  are 
0-.30  ajn.  to  4  pjn..  Monday  through 
Friday. 

FOR  niRTMni  MFOmUTION  CONTACn 
Mr.  Kenneth  Rutland.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administi-ation.  400 
Seventh  Street,  SW.,  Washington,  DC 
(202-366-5267). 

SUPfUMINTARV  MTORUATHM:  One  of 
the  stated  purposes  of  Standard  No.  102, 
Transmission  Shift  Lever  Sequence. 
Starter  Interlock,  and  Transmission 
Braking  Effect  Is  to  reduce  the 
likelihood  of  shifting  errors.  For  many 
years,  section  S3.2  of  the  standard 
required  identification  of  shift  lever 
positions  of  all  automatic  transmission 
vehicles  to  be  permanently  displayed  in 
view  of  the  driver. 


/  VoL  BB.  N&  fl  /  PHday.  I 


12.  IStO  /  nvpoaad  Rales 


Ob  Aivaet  25, 198S.  NHTSA  pabBshed 
in  the  Federal  Register  (53  FR  SZ400)  e 
Botics  ol  propoaed  ralenaktng  (NPRM) 
to  amend  Standard  Na  102.  Aa 
discussed  in  the  NFRM.  Chrysler  and 
CM  had  submitted  petitiaas  for 
rulemaking  requestiag  diat  the  standard 
be  amended  to  "permit^  or  "more 
clearly  allow"  the  use  of  electronic 
displays  of  aatomatic  transmission  shift 
lever  positions.  (These  displays  are 
often  called  niNDL  displays,  the 
acronym  niNDL  referring  to  the 
following  gear  positions:  park,  reverse, 
aeutrsl.  dHve,  end  yow.)  Chrysler  argued 
that  the  requirement  for  permanent 
display  of  the  PRNDL  was  design 
restrictive  end  prevented  the  use  of 
electronics.  That  company  stated  that 
since  an  electronic  display  requires 
electrical  coirent  for  activatian,  a 
permanent  and  constantly  activated 
display  would  drain  the  vehicle's 
battery  in  a  short  period  of  time. 
Chrysler  stated  that  fifteen  minutes  Is 
the  Buudmam  amoont  of  time  that  it  can 
allow  an  electronic  diq>lsy  to  draw 
energy  from  the  battery  of  a  parked 
vehicle.  || 

Both  Chrysler  and  CM  argned  that  the 
use  of  electronic  PRNDL  displays  can 
offer  several  benefits,  aa  compared  to 
conventional  mechanical  displays. 
These  include  more  precise  indication  of 
the  selected  geer.  visibility  which  does 
not  depend  on  ambient  li^  and/or 
headlajtnp  activation,  designs  with 
improved  human  fsctors  characteristica, 
and  improved  customer  satisfaction 
through  product  distinction  and 
innovation. 

In  light  of  Chrysler's  and  GM's 
petitions  for  mlemaking  and  dbanged 
technology  since  the  requirement  for 
permanent  display  waa  pninalgated, 
NHTSA  reexamined  the  issoe  A 
whether  permanent  display  of  PRNDL 
information  is  necessary  for  safety.  The 
agency  explained  in  the  NPRM  that  it 
had  tentatively  determtaoed  that  a  less 
stringent  requirement  could  maintain  the 
safety  aspects  of  section  S3.2  while 
facilitating  the  use  of  electronie 
technology. 

As  indicated  above,  tm  stated 
purpoee  of  the  requlreaient  for 
permanent  display  of  PRNDL 
infonnation  la  to  redoee  the  likehhood  d 
shifting  errors.  NHTSA  steted  in  die 
NPRM  dut  with  respect  to  a  driver 
making  a  mistake  in  shifting  gears,  it 
believed  that  diis  parpoee  oonld  be 
accomplished  by  requiring  PRNDL 
inforaiatian  to  bJi  dlapUyed  e^enever 
the  igniUoa  is  fai  a  poaitiaB  adiare  it  ia 
poa^ye  for  die  driver  to  ^Ift  the 
trsnimiMion  Another  safety  concern 
about  shlftiag  arrora  la  the  poseibilHy 


that  a  driver  wiD  leave  a  vriicb 
believing  dMt  It  is  in  psrii  when  It  is  not 
The  agency  stated  in  dM  NPRM  thet 
with  respect  to  the  oontributloB  thet  a 
PRNDL  display  can  make  to  redodng 
the  Iflwtihood  of  such  an  occnrrence.  it 
believed  thet  purpose  cotdd  be 
accomplished  by  requiring  PRNDL 
informstion  to  bs  displayed  whenever 
the  tranamission  is  not  in  parlc. 

NHTSA  therefore  proposed  to  amend 
Standard  No.  102  by  replacing  section 
S3.2'8  requirement  for  permanent 
display  with  s  requirement  that 
identification  of  shift  lever  positions  of 
automatic  transmissions,  inchiding  both 
the  position  of  the  gears  in  relation  to 
each  other  end  the  position  selected,  be 
displajred  in  view  of  the  driver  wheir, 
either  of  the  following  conditions  eadsts: 
(A)  the  ignition  is  in  a  position  where 
the  transmission  can  be  shifted,  or  (B) 
the  transmission  is  not  in  pariL  Under 
the  proposal,  however,  such  dlspley 
would  not  be  required  when  the  ignition 
is  in  s  position  that  is  nsed  only  to  start 
the  vehicle.  The  only  time  the  ignition  Is 
In  that  position  is  mommtarily  during 
the  starting  of  the  vehicle,  and  full 
battery  power  may  be  needed  at  that 
time  to  start  the  vehicle.  NHTSA  noted 
that  the  proposed  requirements  focused 
on  the  vehicle  conditions  where  the 
agency  believed  there  is  a  safety  need 
for  PRNDL  Infoimation  to  be  di^layed 
to  the  driver. 

On  July  11. 1989.  NHTSA  published  in 
the  Federal  Register  (54  FR  29042)  a  final 
rule  s  men  ding  Standard  No.  102.  The 
amendment  was  along  the  lines  of  the 
proposal  for  autranatic  transmission 
vdildes  which  have  a  shift  lever  parii 
position.  The  agency  concluded  that  the 
emended  requirements  would  maintstn 
the  safety  aspects  of  section  S3,2  while 
facilitating  the  ose  of  electronic 
technology  for  passenger  cars  and  other 
light  vehicles. 

NHTSA  recognized  e  concern 
expressed  by  several  commentera. 
inchiding  CM.  Ford.  Navistar 
IntemattonaL  and  die  Motor  Vehicle 
Manufactorcrs  Assodation  QtiVMA). 
that  the  propoeed  reqairementa  woold 
not  facilitate  the  ose  of  dectroalc 
technology  in  medium  end  heavy  doty 
trucks,  since  those  vehicles  do  not  have 
a  shift  lever  park  position.  The  egency 
noted  that  ttw  requirements 
recommended  by  tfaoee  ooounenlers 
were  significant^  difiiereBt  Uian  those 
propoeed  in  die  NPRM  and  indicatsd 
Uiat  it  wonld  address  dwt  issoe.  as  weD 
as  oUier  Issaes  rslated  to  Standard  Na 
102*8  dispby  reqairementa,  in  a  separata 
rulemaktaig.  The  agency  now  taraa  to 
diosel 


NHTSA  agraas  that  Hs  rscent 
reguJatory  approach  for  autooMlle 
transmission  vehicles  with  e  park 
position,  i.e.,  psssenger  cars  and  oftar 
light  vriiides,  mey  net  be  sppropriate 
for  many  medirmi  end  heavy  defy 
trucks.  As  dJscossed  sbove.  that 
~  rsgulatory  approech  was  to  require  gear 
position  informstion  to  be  displsyed  in 
view  of  die  driver  whenever  either  of 
the  following  conditions  existr  (A)  Tlie 
ignition  is  in  e  position  where  the 
transmlssian  can  be  shifted,  or  (B)  the 
transmission  is  not  in  park. 

In  order  to  take  advantage  of  the 
increased  flexibility  offered  by  that 
amendment  e  vehicle  is  likely  to  need 
both  s  park  position  and  a  transmission 
shift  interlock  system.  Le..  s  system 
which  requires  the  shift  lever  to  be  In 
paik  before  the  ignition  key  can  be 
removed  and  wfakh  prevents  the  shift 
lever  from  being  moved  from  park  after 
the  key  is  removed.  While  passenger 
cars  and  other  light  vehicles  have  e  park 
position  and  are  increasingly  being 
equipped  with  transmission  shift 
interlock  systems,  many  medinrn  and 
heavy  duty  vehicles  do  not  have  a  paik 
position.  Ford  stated  Uiat  these  vehicles 
do  not  have  a  transmission  park  posltioa 
because  of  their  heavy  loads  and  nniqua 
operating  dicnmstances.  Mediam  end 
heavy  duty  vehicles  that  do  not  have  a 
pari(  position  siso  do  not  have  a 
tranuilsslon  shift  interiock  system, 
since  such  s  system  is  dependent  en 
hav^  a  park  position. 

CM.  Ford.  Navistar  and  MVMA  aU 
recommended,  for  vehicles  without  a 
paik  posltioa  Uiat  NHTSA  require 
diqilay  of  gear  poailion  informatioB  only 
when  the  key  is  not  in  the  "oS"  or 
"eccessory"  position.  Ford  sUted  that  it 
believes  a  change  of  this  natnrs  can  be 
made  to  permU  deeign  flexibility  far 
these  vdkides  withoot  any  adverse 
safety  conseqnsncea.  That  ciMpany 
noted  diet  since  Uwee  vehicles  do  not 
have  a  transmission  park  positioB, 
paridng  brakee  are  used  to  seem 
which  keep  die  vehicles  Imninhiliiad 
regardlees  of  the  shift  lever  position. 
Ford  ako  noted  that  as  required  t^ 
section  S3XS  of  Standard  N&  102.  the 
vdiidee  are  eqaipped  widi  e  starter 
interlock  so  diet  they  cannot  be  started 
in  a  drive  geer.  Ford  oonchided  that  if 
shift  lever  seqeence  end  poeitian  ie 
displayed  when  the  ignition  is  hi  e 
portion  odier  dien  "oB"  or  "ecceseoty." 
the  driver  win  he  ve  die  informatioB 
necesisry  to  safely  operate  die  vehida. 
CM  soggested  diet  die  saggestsd 
amendment  would  reeolt  in  dlspley  of 
aatooMtic  transBiissinn  shift  lever 
information  whenever  dM  vehide  la 
capable  of  mobility. 
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In  light  of  GKf  •,  Ford's.  MVMA's  and 
Navistar'a  comments  with  respect  to 
medium  and  heavy  duty  vehicles  and 
changed  technology,  NHTSA  has 
reconsidered  the  conditions  for  which 
the  display  of  gear  position  information 
for  these  vehicles  is  necessary  for 
safety.  As  discussed  below,  the  agency 
has  tentatively  determined  that  an 
amendment  along  the  lines  suggested  by 
those  commenters  can  maintain  the 
safety  aspects  of  the  existing 
requirement  while  facilitating  the  use  of 
electronic  technology. 

In  proposing  to  amend  Standard  No. 
102.  NHTSA  has  focused  its  attention  on 
whether  gear  position  information 
would  be  displayed  at  all  times  when  it 
is  needed  by  the  driver.  The  proposed 
amendment  would  ensure  display  of 
gear  position  information  when  the 
engine  is  running,  the  vehicle  condition 
when  drivers  are  most  likely  to  shift 
gears.  (An  exception  to  this  would  be 
the  momentary  period  the  ignition  is  in 
the  "start"  position.) 

The  proposed  amendment  would  not 
ensure  display  of  gear  position 
information  when  the  engine  is  not 
running.  NHTSA  has  therefore 
considered  whether  gear  position 
Information  is  needed  for  that  vehicle 
condition. 

Since  the  proposed  amendment  would 
not  ensure  the  display  of  gear  position 
information  prior  to  the  time  a  vehicle  is 
started,  one  possible  concern  is  whether 
the  driver  might  mistakenly  start  the 
vehicle  in  gear,  leading  to  inadvertent 
vehicle  movement  As  noted  by  Ford, 
however,  section  S3.1.3  of  Standard  No. 
102  requires  these  vehicles  to  be 
equippKed  with  a  starter  interlock  so  that 
they  caimot  be  started  in  a  drive  gear. 

NHTSA  has  also  considered  whether 
there  is  a  safety  concern  related  to  a 
driver  leaving  a  vehicle  erroneously 
believing  it  is  in  a  particular  gear 
position.  This  can  be  a  safety  concern 
for  vehicles  with  a  park  position,  since  a 
driver  might  leave  a  vehicle  believing  it 
is  in  park  when  it  is  not,  creating  the 
potential  for  vehicle  movement  NHTSA 
does  not  believe  that  there  is  a  similar 
concern  for  vehicles  without  a  parii 
position.  An  automatic  transmission 
vehicle  without  a  paric  position  can  roll 
regardless  of  whether  it  is  parked  in 
neutral  or  in  gear.  Thus,  drivers  of  such 
vehicles  must  set  the  parking  brake 
before  leaving  the  vehicle.  Of  course, 
the  display  of  gear  position  information 
woidd  be  ensured  prior  to  the  time  the 
engine  is  turned  off,  enabling  a  driver  to 
place  the  gear  shift  lever  in  whatever 
position  was  desired. 

A  third  possible  concern  is  whether  a 
driver  might  need  gear  position 
information  in  the  event  that  he  or  she 


decides  to  move  a  vehicle  without  the 
engine  running.  The  proposed 
amendment  would  not  ensure  the 
display  of  gear  position  information  in 
that  situation. 

NHTSA  notes  that  it  addressed  this 
issue  for  vehicles  with  a  park  position  in 
the  luly  1960  final  rule.  Austin  Rover 
commented  that  complete  information 
was  needed  only  when  the  vehicle  is 
capable  of  powered  motion,  and  that  in 
situations  where  the  vehicle  is  not 
capable  of  powered  motion,  the  driver 
only  needs  to  be  able  to  determine 
whether  the  park  position  has  been 
selected.  NHTSA  disagreed.  sUting  the 
following: 

Flrat  whenever  a  vehicle  it  not  already  in 
park,  the  agency  believes  that  a  driver  needs 
complete  PRNDL  information  in  order  to  Im 
able  to  easily  shift  the  vehicle  to  parli.  The 
issue  of  whether  the  vehicle  is  then  capable 
of  powered  motion  or  not  it  irrelevant  to  that 
point  Second,  a  driver  might  choose  to  shift 
gears  and  move  a  vehicle  for  short  diitances 
without  the  engine  on.  In  this  situation,  where 
the  vehicle  is  not  capable  of  powered  motion, 
the  agency  believes  that  the  driver  needs  full 
PRNDL  information  in  order  to  safely  move 
the  vehicle.  »4  FR  29045,  July  11, 1968. 

The  possibility  of  a  driver  choosing  to 
shift  gears  and  move  a  vehicle  for  short 
distances  without  the  engine  on  exists 
both  for  vehicles  with  a  park  position 
and  vehicles  without  a  park  position.  In 
considering  whether  there  is  a  safety 
need  for  gear  position  information  to  be 
displayed  in  this  situation,  however. 
NHTSA  believes  there  are  significant 
differences  between  these  two  types  of 
vehicles.  One  important  difference  is 
that  there  is  a  need  for  a  driver  moving  a 
vehicle  with  a  park  position  to  be  able 
to  easily  shift  the  gear  lever  to  the  park 
position  at  the  completion  of  the  move. 
This  need  does  not  exist  for  vehicles 
without  a  park  positiqn.  A  second 
difference  relates  to  the  fact  that 
vehicles  without  a  park  position  are 
primarily  driven  by  professional  drivers. 
Given  these  differences,  and  the  fact 
that  moving  a  vehicle  without  the  engine 
on  is  in  any  event  not  a  common  driving 
situation.  NHTSA  does  not  believe  that 
there  is  a  safety  need  for  gear  position 
information  to  be  displayed  in  this 
situation  for  vehicles  without  a  park 
position. 

Based  on  the  above  considerations. 
NHTSA  does  not  believe  it  is  necessary, 
for  vehicles  «vithout  a  park  position,  to 
require  display  of  gear  position 
information  when  the  ignition  is  in  the 
"off^  or  "accessory"  position.  Therefore, 
this  notice  proposes  an  amendment 
along  the  lines  suggested  by  CM.  Ford. 
MVMA.  and  Navistar,  which  the  agency 
believes  would  maintain  the  safety 
aspects  of  the  existing  requirement 


while  facilitating  the  use  of  electronic 
technology. 

Another  issue  raised  in  the  comments 
on  the  August  1988  NPRM  was  whether 
the  functions  of  two  gear  position 
displays  can  be  used  together  to 
demonstrate  compliance  with  the 
standard.  Volkswagen  asked  whether  an 
electronic  display  on  the  instrument 
panel  could  be  used  to  show  the  gear 
position  selected  and  an  embossed 
display  on  the  floor  console  be  used  to 
show  the  position  of  the  gears  in  relation 
to  each  other. 

In  responding  to  Volkswagen.  NHTSA 
noted  that  Standard  No.  102  does  not 
expressly  require  the  specified 
information  to  be  provided  in  a  single 
display.  The  agency  stated  its  belief, 
however,  that  the  requirement  was 
written  with  the  assumption  that  the 
specified  information  would  be  provided 
in  a  single  display,  and  noted  that 
current  vehicle  designs  reflect  that 
assumption.  NHTSA  stated  that  it  was 
concerned  that  if  the  information  is  not 
provided  in  a  single  display,  the 
standard  may  be  less  effective  in 
achieving  its  purpose  of  reducing  the 
likelihood  of  shifting  errors,  and 
indicated  that  it  planned  to  address  this 
issue  in  the  separate  rulemaking. 

In  this  notice,  NHTSA  is  proposing  to 
require  that  full  gear  position 
information,  i.e..  identification  of  shift 
lever  positions,  including  the  position  of 
the  gears  in  relation  to  each  other  and 
the  gear  position  selected,  be  provided 
in  a  single  location.  The  agency  has 
tentatively  concluded  that  the 
standard's  purpose  of  reducing  the 
likelihood  of  shifting  errors  is  best  met  if 
all  of  the  required  information  is 
available  in  one  location.  The  process  of 
shifting  gears  while  driving  necessitates 
some  diversion  of  the  driver's  attention 
from  the  road.  In  order  to  minimize  such 
diversion.  NHTSA  believes  Uiat  a  driver 
should  be  able  to  obtain  full  gear 
position  information  as  quickly  as 
possible.  The  agency  believes  that  the 
need  to  check  more  than  one  location  in 
order  to  obtain  full  gear  position 
information  would  unnecessarily 
increase  the  potential  for  driver 
hesitation  and  confusion,  leading  to 
greater  likelihood  of  shifting  errors.  The 
agency  also  notes  that  an  instrument 
panel  display  of  the  gear  position 
selected,  without  other  labeling  such  as 
"PRNDL,"  could  be  confusing, 
particulariy  if  a  single  letter  such  as  "P" 
or  "R"  was  displayed.  WhUa  the 
proposed  amendment  would  require  full 
gear  position  information  to  be 
displayed  in  one  location,  manufacturers 
could  provide  redundant  displays 
providing  partial  information. 
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In  conmeBtkig  on  ne  Aegest  M88 
NFRM.  Vofcswgen  also  seggnstiid  Oat 
Standard  No.  102  be  amended  to  provide 
greater  ficx&ility  for  ■wouaI 
transmission  pattern  displays.  Standard 
No.  102  requires  that  ideatificatioa  of 
the  shift  lever  pattern  of  manual 
transnussions.  except  three  forward 
speed  manual  tranamissions  having  the 
standard  "H"  pattern,  shall  be 
permanently  displayed  in  view  of  the 
driver.  In  the  August  1988  NFRM.  the 
agency  explained  that  while  the 
language  of  this  requirement  may 
appear  to  be  similar  to  a  requirement  for 
permanent  display  of  automatic 
transmission  gear  position  information, 
the  substance  is  quite  different  While  it 
is  necessary  to  ose  a  position  indicator 
to  show  the  shift  lever  positions  of  an 
automatic  transmission,  a  simple  bbel 
may  be  used  to  show  the  shift  pattern  of 
a  manual  transmission.  NHTSA 
indicated  that  it  was  miaware  of  any 
reason  to  propose  a  change  in  the 
requirements  for  display  of  the  shift 
lever  pattern  of  a  manual  transmission. 
The  agency  stated  that  the  nae  of 
electronic  technology  does  not  appear  to 
be  relevant  to  these  provisions,  since 
they  require  a  simple  label  rather  than  a 
position  indicator.  NHTSA  also  noted 
tiiat  manufacturers  desiring  to 
supplement  the  required  laibel  with  an 
electronic  display  are  free  to  do  so. 

Virikswagen  recommended  that 
NHTSA  permit  electronic  display 
technology  to  be  used  as  a  sola 
indication  of  the  manual  transmission 
shift  pattern.  That  company  argued  that 
a  vehicle  with  a  clutch  pedial  interlock 
which  does  not  permit  the  vehicle  to  be 
started  unless  the  clutch  pedal  is 
depressed  should  be  permitted  to  be 
equipped  with  an  electronic  display  of 
the  manual  transmission  shift  pattern 
which  is  displayed  only  when  the 
ignition  is  in  the  "on"  position. 
According  to  Volkswagen,  the  driver 
does  not  need  to  know  the  gear  position 
of  a  vehicle  until  a  vehicle  is  being 
started  if  a  transmission,  clutch  or  other 
interlock  is  provided  such  that  the 
vehicle  cannot  be  started  in  gear. 
NHTSA  indicated  in  the  July  1989  final 
rule  that  it  would  address  Volkswagen's 
comment  in  the  separate  rulemaking. 

While  NHTSA  has  considered 
Volkswagen's  suggestion,  it  does  not 
believe  that  the  amendment  suggested 
by  that  company  would  be  appropriate. 
F^t  unlike  the  situation  for  automatic 
transmission  vehicles  and  as  indicated 
above,  there  is  no  need  to  change  the 
current  requirement  in  order  to  facilitate 
the  use  of  electronic  displays.  Even  if  a 
manufacturer  provides  an  electronic 
display  for  manual  transmissions,  the 


neeo  to  aleo  provide  a  simple  iebei 
(lepicliBg  nianeal  transsuesioB  ssnt 
pattern  is  not  bvrdensome.  Second,  sedi 
a  label  serves  a  safety  purpose.  In  order 
to  drive  a  manual  transmission  car.  a 
driver  shoekl  aMmorixe  the  maneal 
tTMMBsission  pattern.  U  die  aianari 
traasmiseion  shift  patten  is  displayed 
prior  to  the  time  the  vehide  is  stwted. 
there  is  a  greater  opportunity  for  &e 
driver  to  memorixe  the  pettem.  It  is  also 
desirable  diet  drivers  be  able  to  dieck 
dM  pettem  if  they  atove  the  vehicle 
%vithout  the  engine  on. 

Since  the  proposed  amendment  to 
Standard  No.  ice's  requirement  for 
permanent  display  of  gear  positioo 
information  for  aatomatic  tranamission 
vriiidee  witboat  a  gear  shift  lever  park 
position  would  impose  no  new 
requirements  bet  would  instead  increase 
manufactnrer  flexibility  by  relieving  a 
restriction,  the  agency  is  proposing  that 
the  amendment  becoire  effective  30 
days  after  publication  of  a  final  rule. 

"The  proposed  amendment  to  require, 
for  aU  automatic  transmission  vehicles, 
that  fall  gear  position  information  be 
displayed  in  a  single  location  wonM 
become  effective  180  days  after 
publication  of  a  final  rule.  NHTSA 
believes  diet  all  automatic  transmissian 
vehicles  currenUy  meet  this  proposed 
requirement  If  commenters  identify  any 
vehicles  that  do  not  meet  the 
requirement  the  agency  requests  diet 
the  commenters  address  how  much 
leadtime  would  be  necessary  to  bring 
such  vehicles  into  compliance. 


Regulatory 

The  agency  has  analyied  the 
economic  and  other  effects  of  this 
proposal  and  determined  that  they  are 
neidier  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  proposed  amendment  to 
Standard  No.  102's  requirement  for 
permanent  display  of  gear  position 
information  for  automatic  transmission 
vehicles  without  a  gear  shift  lever  park 
position  would  impose  no  new 
requirements  but  would  instead  increase 
manufacturer  flexibility  by  relieving  a 
restriction.  Any  cost  impacts  would  be 
in  the  nature  of  slight  nonquantifiable 
cost  savings.  Hie  agency  beUeves  that 
the  other  proposed  amendment  to 
require,  for  all  automatic  transmission 
vehicles,  that  full  gear  position 
information  be  displayed  in  a  single 
location,  is  currently  met  by  all 
automatic  transmission  vehicles.  The 
agency  has  determined  that  the 
economic  effects  of  the  proposed 
amendments  are  so  minimal  that  a  foQ 
regulatory  evaluation  is  not  required. 


h  accocdanoe  wfni  tbe  Regniatory 
Plexftflity  Act  NHTSA  has  evsbated 
the  effects  of  this  proposed  actfon  on 
smaS  entities.  Based  upon  this 
evahraticm.  I  certify  that  the  proposed 
amendments  wiH  tfot  have  a  signiflcaat 
economic  impact  on  a  substantial 
number  of  small  entities.  Small 
businesses,  smafl  organizationa,  and 
smaO  governmental  units  would  be 
affected  by  the  proposed  amendments 
ofdy  to  die  extent  diat  they  purchase 
motor  vehicles.  As  indicated  above,  one 
of  die  proposed  amendments  would 
impose  no  new  reqtiirements  but  instead 
offer  increased  manufacturer  OexibiBty 
by  relirving  a  restriction,  while  die  other 
proposed  amendment  is  bcHeved  to  be 
met  by  all  current  vehicles.  The 
proposed  amendments  would  not 
significantly  affect  vehicle  price. 
Accordingfy,  no  regulatory  flexibility 
analysis  has  been  prepared. 

The  agency  has  also  analyzed  diis 
rule  for  the  purpose  of  the  National 
Environoiental  Policy  Act  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  qualify  of  die 
human  environment 

Finally,  this  rule  has  been  analyzed  in 
accordance  with  the  princ^iles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  proposed  rale  does  not  have 
sufficient  federalism  implications  to 
warrant  die  preparation  of  a  Federalism 
Assessment 

Interested  persons  are  invited  to 
submit  comments  on  the  proposaL  It  is 
requested  but  not  required  that  10  copies 
l>e  submitted. 

All  comments  must  not  exceed  15 
pages  in  lengdL  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  witliout 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  o  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Oiief  Counsel  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
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propotal  will  be  considered,  and  will  be 
available  for  exaoiination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Cosunenta  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  iniormation  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervis<»  will  return  the  postcard  by 
mail 

Uat  of  Subiects  in  4t  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehides.  Rubber  and  rubber  products, 
Tiraa. 

PART  S71-(AMEN0E0]        ^_ 

In  consideration  of  the  foregoing.  49 
CFR  part  571  would  be  amended  as 
follows: 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 


:  19  U3.C  1382. 1401, 1408. 140?: 
delegation  of  authority  at  40  CFR  1  ja 


83.1.4J  Except  as  specified  in  S3.1.4.3. 
if  the  tranamission  shift  lever  sequence 
does  not  include  a  park  position, 
identification  of  shift  lever  positions, 
including  the  positions  in  relation  to 
each  other  and  the  position  selected, 
shall  be  displayed  in  view  of  the  driver 
whenever  the  ignition  is  in  a  position 
other  than  any  of  the  following: 

(a)  The  "off"  position. 

(b)  A  position  used  only  to  operate 
accessories  without  the  engine  running. 

3.  S3.1.4.4  would  be  added  to  |  571.102 
to  read  as  follows: 

83.1.4.4  Effective  (date  180  days  after 
publication  of  a  final  rule  would  be 
inserted),  all  of  the  information  required 
to  be  displayed  by  S3.1.4.1  or  S3.1.4.2 
shall  be  displayed  in  view  of  the  driver 
in  a  single  location.  At  the  option  of  the 
manufacturer,  redundant  displays 
providing  some  or  all  of  the  information 
may  be  provided. 

Issued  on  January  8, 198a 
Bairy  Paliios, 

AsMociate  AdminiMtrator  for  Rulemaking. 
[PR  Doc  90-779  Filed  1-11-80;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
FWi  MKl  WlldRf#  8#fVlM 
S0CFRPwt17 
RM101t-AB3« 


1571.102    [AmendM] 

2.  S3.1.4.2  of  I  571.102  would  be 
revised  to  read  as  follows: 


AcnOM  Proposed  rule:  notice  of 
extension  oi  comment  period, 
correction. 

•UMMAiiv:.The  U.S.  Fish  and  WUdlife 
Service  (Service]  is  correcting  errors  in 
the  DATE  and  SUPPLEMENTARY 
INFORMATION  of  the  proposed  rule  to 
extend  the  comment  period,  which 
appeared  in  the  Fedml  Registar  on 
December  15. 1980  (54  FR  51432). 
TON  PwiTNm  mnnMAnom  contact: 
Mr.  Robert  P.  Smith  at  (503)  231-6150. 
•umjMDfTAiiv  mrowauTioii:  The 
Service  published  a  notice  that  extended 
the  comment  period  for  the  proposed 
rule  to  determine  the  Mojave  population 
of  the  desert  tortoise  as  an  endangered 
species  on  December  15. 1900  (54  FR 
51432).  The  comment  period  was 
extended  to  January  19. 1990.  An 
incorrect  date  of  January  19. 1080. 
appears  in  the  Summanv  and  in  the 
•umnKNTARY  MTOiMiATiON.  These 
errors  are  corrected  below. 


:  FUh  and  Wildlifa  Service. 


Dated  Januaiy  8, 19ea 
Marvin  LPIaoact. 
Regional  Dinctor. 

The  following  corrections  are  made  in 
RIN 101B-AB35,  the  notice  of  extension 
of  comment  period  to  list  the  Mojave 
population  of  the  desert  tortoise  which 
appeared  in  the  Federal  Ragistar  on 
December  15. 1960  (54  FR  51432). 

On  page  51432.  first  column,  line  25, 
change  "January  19, 1989"  to  "January 
19, 1990"  and  line  53,  change  "January 
19. 1960"  to  "January  19. 1900". 

[FR  Do&  90-837  Filed  l-ll-80t  8:45  amj 
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TNs  s«:tion  of  Itta  FEDERAL  REGISTER 
cofitaina  documents  ottior  than  nSea  or 
propoeed  nSes  ttiot  are  app8c<ble  to  the 
piWte   Notices  of  hearinoa  and 


■uinoniy,  nang  oi  peuaona  ana 
appfcationa  and  agency  stalamenta  of 
organization  and  fanctiana  era  axarnplea 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

FsrnMfB  HofiM  Adniinistratlon 

suDiW88ion  OI  Hironnmon  mnmcuoii 

inooiTico  OI  ManagwiMin  ana 
Budg«t(OMB) 

AOmcv:  Farmers  Home  Administration, 
USDA. 

ACTION:  Notice. 


R  The  information  collection 
requirement  described  below  has  been 
submitted  to  OMB  for  emergency 
clearance  under  5  CFR  132aia  The 
Agency  solicits  comments  on  subject 
submission.  The  action  is  necessary  to 
comply  with  the  1990  Rural 
Development  Agriculture,  and  Related 
Agencies  Appropriations  Act 

ADOWiOi.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
submission.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Lisa  Grove.  USDA  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 


inON  CONTACIt 

Anne  Williams.  FmHA.  Community 
Facilities  Division.  USDA.  Room  6304. 
South  Building.  14th  and  Independence 
Ave..  SW.,  Washington.  DC  20250;  202- 
382-1490. 

SumiMDrTAiiv  mromiATiON:  The 
Agency  has  submitted  the  proposal  for 
collection  of  information  as  described 
below  to  OMB  for  clearance  as  required 
by  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35).  It  ia  requested  that 
OMB  approve  this  submission  within 
seven  days. 

The  following  Supporting  Statement 
explains  the  need  and  provides 
Justification  for  the  collection  of 
information. 

Auifaoctty:  Section  3807  of  tl>e  Paperwork 
Roduction  Act  44  U3.C  3507. 


Supporting  Statement 

7  CFR  part  1060.  subpart  L  "Community 
Programs  Guaranteed  Loans" 

1.  The  Farmers  Home  Administration 
(FmHA)  is  authorized  by  section  306  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  1928)  to 
make  loans  to  public  agencies,  nonprofit 
corporations,  and  Indian  tribes  for  the 
development  of  essential  comm\mity 
facilities  primarily  serving  nval 
residents. 

Community  Programs  (CP)  has  been  in 
existence  for  approximately  52  years 
and  has  provided  insured  loan  funds 
and  grants  through  the  Conununity 
Facilities  Program  and  Water  and 
Waste  Disposal  Program  to  finance 
many  types  of  projects  varying  in  size 
and  complexity  from  large  general 
hospitals  to  small  rural  water  systems. 

The  intended  effect  of  FmHA's 
implementation  of  a  new  regulation  for 
Community  Programs  Guaranteed  Loana 
is  to  comply  with  the  budget  as 
proposed  for  fiscal  year  1990  and 
incorporate  the  legislation  in  a  new 
FmHA  regulation.  The  implementation 
of  this  new  regulation  woiild  have  an 
effect  on  both  the  Community  Facilities 
and  Water  and  Waste  Disposal 
programs.  The  guaranteed  loan  program 
wo^d  encourage  lender  participation  in 
the  program  and  provide  specific 
guidance  in  the  processing  and  servicing 
of  guaranteed  Community  Facility  and 
Water  and  Waste  Disposal  loans. 

2.  The  information  will  be  coUected  by 
FmHA  field  offices  from  applicants/ 
borrowers  and  their  lenders  and 
consultants.  This  information  will  be 
used  to  determine  applicant/borrower 
eligibility,  project  feasibility,  and  to 
ensure  that  borrowers  operate  on  a 
sound  basis  and  use  loan  fund«  for 
authorized  purposes.  Failure  to  collect 
proper  information  could  result  in 
improper  determinations  of  eligibility, 
improper  use  of  funds,  and/or  unaoond 
loans. 

Legal  Authority  and  Reaponsibility. 
Eadi  borrower  must  have  or  obtain  the 
legal  authority  netessary  to  own  and 
operate  the  proposed  facility,  incxir  and 
repay  debt  and  pledge  security  for  the 
loan.  Copies  of  items  such  as  Charters, 
By-Laws,  and  Articles  of  Incorporation 
are  needed  so  FmHA  can  determine  that 
the  borivwer  has  proper  authority  to 
borrow  money  for  the  proposed  project 


Proof  of  Lender  Eligibility.  This 
requirement  is  necessary  to  ensora  diat 
the  lender  is  capable  of  meeting  tha 
requirements  of  the  enabling  li^ialatioa 
as  weU  as  providing  a  reasonable 
assurance  to  die  Government  diat  tha 
lender  will  provide  maximum  protectioo 
of  the  Govemmenf  a  investment  in  tfie 
borrower's  operation. 

Intergovenunental  Review.  Execativa 
Order  12372  requires  consultation  with 
State  officials  on  projects  proposed  for 
Federal  financing.  States  may  chooaa 
the  Federal  programs  they  wish  to 
review.  Clearinghouse  review  and 
approval  is  necessary  for  loan  approvaL 

Preapplication/Application 
Proceuing.  The  borrower /lender 
prepare  information  for  preapplicaton 
and  application  packages  which  is 
necessary  for  proper  analysis  and  loan 
determination  process  performed  by 
FmHA. 

Constrvction  Contracts.  At  the  end  of 
construction,  the  lender  must  provide 
FmHA  with  a  written  certificatim  diat 
all  guaranteed  loan  hmds  were  utiUxed 
for  authorized  purposes  and  that  FmHA 
design  policies  have  been  met 

Loan  Servicing/Audited  Financial 
Statements.  The  lender  is  responsible 
for  servicing  the  entire  loan  in 
accordance  with  the  lender's  loan 
agreement  Failure  to  property  service 
the  loan  may  result  in  the  cancellation 
of  tha  guarantee  or  an  adjustment  in  the 
percent  of  guarantee. 

The  borrower  ia  required  to  provide 
the  lender,  at  a  minimum,  annual  audited 
financial  sUtements  which  the  lender 
will  analyn  and  determine  the 
soundneaa  of  the  borrower's  operationa 
and  provide  a  summary  evaluation  to 
FtnHA. 

Borrower  Default  In  the  case  of 
borrower  default  the  lender  is 
responsible  for  notifying  FmHA  offidab 
preparing  a  plan  to  correct  the  default 
liiepoaition  of  both  FmHA  and  the 
lender  may  be  jecqwrdized  if  correctiva 
actiona  are  not  taken  promptly. 

Liquidation.  When  liquidation  ia 
neceaaary.  the  lender  will  prepare  a 
liquidaticm  plan  in  accordance  with  tha 
lender'a  loan  agreement  aiul  Form 
FmHA  449-35.  The  plan  wiU  contain 
information  as  to  how  the  liquidation 
will  be  conducted,  proof  of  the  lender's 
ownership  of  the  note  and  other  security 
instruments,  information  concerning  the 
borrower's  aasets,  the  proposed  method 
of  obtaining  the  ma*'T""'"  collection. 
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and  an  estimate  of  the  market  and 
potential  liquidated  value  of  the 
collateral. 

Bankruptcv  Responsibilities.  The 
lender  must  protect  the  guaranteed  loan 
debt  and  all  collateral  securing  it  in  the 
case  of  bankruptcy  proceedings.  The 
lender  will  file  a  proof  of  claim  where 
necessary  and  all  necessary  papers  and 
pleadings,  participate  in  meetings  of 
creditors  and  all  court  proceedings, 
adequately  protect  the  collateral,  and 
keep  PmHA  informed  in  writing  of  all 
aspects  of  the  proceedings. 

Transfers  and  Assumptions.  In  the 
case  of  a  transfer  and  assumption  either 
to  an  eligible  or  ineligible  borrower,  the 
lender  is  responsible  for  collecting  and 
submitting  a  one-time  nonretumable 
standard  fee  plus  the  cost  of  the 
appraisal  to  the  FmliA  District  Office. 

The  lender  is  responsible  for  making  a 
complete  credit  analysis  to  determine 
the  viability  of  the  project  and  will 
provide  FmHA  with  a  statement  that  the 
transaction  can  be  properly  transferred 
and  will  file,  register,  or  record  all 
conveyance  instruments  as  appropriate. 

The  lender  will  see  that  all  transfers 
and  assumptions  are  noted  on  all 
originals  of  the  Loan  Note  Guarantee(s) 
and  will  provide  FmHA  with  a  copy  of 
the  transfer  and  assumption  agreement 
The  lender  is  responsible  for  notifying 
FmHA  before  any  borrower  or  guarantor 
is  released  from  liability. 

Disposition  of  Acquired  Property.  The 
lender  will  develop  a  plan  as  soon  as 
possible  to  insure  that  all  collateral  is 
fully  protected  and  a  method  of 
disposing  of  the  collateral  is  effected.  If 
the  plan  does  not  address  the 
disposition  of  acquired  property,  the 
lender  will  prepare  and  submit  to  FmHA 
a  plan  on  the  best  method  of  sale 
considering  all  prospective  purchasers. 
Failure  to  develop  a  plan  and  proceed 
according  to  the  plan  may  result  in  a 
nonrecoverable  loss  to  the  Government 

Form  FmHA  1980-10,  "Application  for 
Loan  and  Guarantee  (Community 
Programs). "  This  form  is  used  by  both 
the  lender  and  the  borrower  to  make 
application  for  an  FmHA  Community 
Programs  guaranteed  loan.  The  form 
supplies  information  that  is  used  in 
determining  the  use  of  the  requested 
funding  and  aids  in  making  an 
evaluation  of  the  ability  of  the  lender's 
and  borrower's  qualifications  to  meet 
the  objectives  of  the  program. 

3.  Information  needed  is  specific  to 
eadi  applicant  many  of  which  may  be 
small  organizations  and  not  equipped 
for  high  technology  information 
gathering.  PmHA  attempts  to  use  the 
data  from  the  borrower  and  lender,  the 


majority  of  which  is  generally  available 
although  peiiiaps  not  through  the  use  of 
the  latest  technology.  FmHA  has  many 
requirements  that  involve  certifications 
from  the  borrower  and  lender  as  well  as 
other  parties  involved  in  the  project 
FmHA  could  not  comply  with  legislative 
mandates  without  these  certifications. 

4.  This  is  a  new  program  and  not 
actively  duplicated  elsewhere  in  the 
Government. 

5.  No  similar  information  is  available 
since  there  is  no  duplication. 

6.  The  information  collected  will  be 
from  public  bodies,  nonprofit 
organizations,  and  financial  institutions. 

7.  The  information  collected  under  this 
program  is  considered  to  be  the 
minimum  necessary  to  conform  to  the 
requirements  of  the  program  regulations 
established  by  law.  Information  is 
collected  only  when  needed,  and  we 
believe  no  reduction  of  collection  is 
possible. 

8.  Collection  of  information  is 
consistent  with  5  CFR  1320.6. 

9.  FmHA  will  publish  the  regulations 
as  an  interim  rule  with  comments  to  be 
received  for  a  30-day  period.  All 
comments  received  will  be  analyzed  and 
will  be  considered  in  finalizing  Uie 
regulation.  FinHA  has  also  submitted 
the  interim  rule  to  the  Office  of  General 
Counsel  (OGC)  for  their  approval.  The 
OGC  reviews  FmHA  regulations  for 
legal  sufficiency,  clarification,  and 
compliance  with  enabling  legislation. 

FmHA  conducted  a  sampling  of 
lenders,  bond  counsels,  cmd  packagers 
who  are  knowledgeable  in  financial 
services  similar  to  the  Business  and 
industry  (6&I]  guaranteed  loan  program 
and  Community  Programs  type  loans 
upon  which  the  regulations  for  the 
Community  Programs  Guaranteed  Loan 
program  are  based  and  requested  their 
analysis  of  the  public  burden  associated 
with  completing  and  processing  a 
guaranteed  loan  from  the  preapplication 
stage  through  liquidation. 

I^rsonal  interviews  were  conducted 
with  the  foUov^ng: 

(1)  Citizens  Fidelity  Bank,  Louisville. 
Kentucky,  (2)  Hunton  &  Williams, 
Richmond.  Virginia,  and  (3)  Anderson 
Thomas  Fmandal  Group.  Atlanta. 
Georgia. 

la  No  assurance  of  confidentiality  is 
provided.  The  information  collected 
under  the  provisions  of  the  proposed 
program  is  not  considered  to  be  of  a 
confidential  nature.  Organizations  such 
as  nonprofit  entities  and  public  bodies 
from  which  the  Information  is  collected 
ordinarily  are  required  to  make  their 
activities  available  for  public  scrutiny. 

11.  The  information  collected  does  not 
contain  any  questions  of  a  sensitive 
nature  such  as  sexual  behavior,  religious 


beliefs,  or  other  matters  commonly 
considered  private. 

12.  We  believe  the  firms  surveyed  and 
listed  in  item  9  provide  a  fair  sampling 
of  size  and  expertise  necessary  to  make 
a  judgement  on  FmHA  program 
requirements.  Each  firm  siuveyed  was 
requested  to  provide  a  weighted  salary 
scale  which  is  used  to  calculate  the 
public  cost  in  dollars.  A  final  composite 
average  of  the  responses  was  used  to 
determine  the  final  costs.  The  overall 
average  response  was  used  to  determine 
the  final  costs.  The  overall  average 
weighted  rate  is  $153.00  per  hour.  We 
have  projected  a  total  annualized  cost  to 
the  public  of  $247,795.  FmHA  estimates 
the  cost  to  the  Federal  Government  to 
administer  the  activities  of  this  program 
to  be  $300,000  per  year  which  includes 
the  time  to  collect  the  information 
provided  by  the  respondents,  costs  of 
printing  the  regulations,  forms,  and 
administrative  costs. 

The  cost  of  the  regulation  as  a  burden 
to  the  public  was  computed  on  the  basis 
of  $153.00  per  hour.  This  figure  was 
arrived  at  by  averaging  the  data 
collected  through  our  sampling  of 
lenders,  bond  counsel,  and  packagers. 
The  $153.00  represents  an  average  of 
administration,  travel  clerical  and 
professional  costs  as  determined  by 
those  interviewed.  The  hourly  cost  was 
then  multiplied  by  the  bimlen  hours. 

13.  The  attached  spread  sheet  shows 
the  estimates  for  the  paperwork  burden 
to  meet  the  requirements  of  1980^.  A 
comparison  was  made  with  the 
Community  Facilities  loan  program. 
Water  and  Waste  Disposal  loan 
program,  and  the  Business  and 
Industrial  Loan  Guarantee  program.  The 
estimated  number  of  respondents.  200.  is 
based  on  the  number  of  preapplications 
and  applications  received  as  compared 
to  the  yearly  allocation  of  the  programs 
compared.  The  amoimt  of  time 
estimated  to  perform  the  various 
activities  associated  with  preparing  the 
preapplication  and  application  packages 
and  servicing  the  loans  was  discussed 
with  the  representatives  of  the 
institutions  siuveyed  for  their  analysis 
of  the  burden  associated  with  this  type 
of  loan.  The  estimated  number  of  man* 
hours  is  for  total  preparation  time 
including  the  lender's  and  borrower's 
input 

14.'  This  is  the  initial  request  for  OMB 
clearance:  therefore,  there  Is  no  change 
in  the  paperwork  burden. 

15.  FmHA  has  no  plans  to  publish  the 
information  collected  under  the 
provisions  of  this  program. 
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Dated  January  4. 198a 

Nasi  Sox  loiiDsaa. 

Acting  Administrator.  Farmers  Home 
Administration. 

[FR  Doc  80-<29  Filed  1-11;«0;  S;45  am] 


Submission  of  Infonnaaon  CoBection 
to  OMB 

Aontcv:  Farmers  Home  Administration. 

USDA. 

action:  Notice. 


:  The  information  collection 
requirement  described  below  has  been 
submitted  to  OMB  for  emergency 
clearance  under  5  CFR  1320.1&  The 
agency  solicits  comments  on  subject 
submission.  This  action  is  necessary  in 
order  to  comply  with  the  Disaster 
Assistance  Act  of  1989  (Pub.  L 101-82). 
Aooncsscs:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  submission.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Lisa  Grove.  USDA  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Fon  mnTNBi  mfomsation  cowTAcrt 
Jerry  W.  Cooper,  Loan  Specialist  Water 
and  Waste  Disposal  Division.  Room 
6328,  South  USDA  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250,  202-38Z-«58a 

supvinmTAiiv  wrowiATioii:  The 
agency  has  submitted  the  proposal  for 
collection  of  information  as  described 
below,  to  OMB  for  clearance  as  required 
by  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35).  It  is  requested  that 
OMB  approve  this  submission  within 
seven  days. 

The  supporting  statement  shown 
below  delineates  the  new  regulation  7 
CFR  part  1942.  subpart  K.  Emergency 
Community  Water  Assistance  Grants. 

AuAorttr-  Section  3507  of  the  Paperwnk 
Reduction  Act  44  U.S.C  3407. 


Supporting  Statement 

7  CFR  part  1942.  subpart  K. 
Emergency  Community  Water 
Assistance  Grants. 

1.  Farmers  Home  Administration 
(FknHA)  is  requesting  OMB  clearance  of 
the  reporting  and  recordkeeping 
requirements  relating  to  7  CFR  part  1942. 
subpart  K.  FmHA  seeks  to  implement  a 
program  for  emergency  community 
water  assistance  grants  (ECWAG) 
mandated  by  section  501  of  Pub  L  101.82 
(Disaster  Assistance  Act  of  1960.  "the 
Act")  which  will  result  in  a  reporting 
and  recordkeeping  burden.  The  new 
grant  program  authorized  by  the  Act  will 


assist  nual  communities  tliat  have  had  a 
significant  decline  in  quantity  or  qualtty 
in  their  drinking  water  supply  or  their 
existing  water  system  needs  emergency 
repairs.  Grants  made  under  this  program 
shJall  be  made  for  100  percent  of  the 
project  costs.  Grants  can  be  made  to 
serve  rural  areas  with  a  population  not 
in  excess  of  15,000  and  a  median 
household  income  not  in  excess  of  100 
percent  of  a  State's  nonmetropolitian 
median  household  income.  The  Act 
requires  that  the  regulations  to 
implement  this  grant  program  be 
published  as  an  interim  final  rule  within 
45  days  after  the  date  of  enactment 

2.  "The  Act  provides  $35  million  for 
Hscal  Years  1990  and  1991.  The  Act 
directs  the  Secretary  of  Agriculture  to 
provide  grants  to  assist  the  residents  of 
rural  areas  and  small  communities 
secure  adequate  quantities  of  safe 
water.  FmHA  anticipates  approving  175 
grants  each  fiscal  year.  Grants  under 
this  program  may  be  made  to  public 
bodies  and  nonprofit  corprorations 
serving  rural  areas.  Public  bodies 
include  counties,  cities,  townships, 
incorporated  towns  and  villages, 
boroughs,  authorities,  districts,  and 
other  political  subdivisions  of  a  State. 
Public  bodies  also  include  Indian  tribes 
on  Federal  and  State  reservations  and 
other  Federally  recognized  Indian  Tribal 
groups  in  rural  areas.  Applicants  will 
provide  the  information  to  be  collected 
as  part  of  the  preapplication  and  grant 
processing  by  providing  certain 
docimientation.  certification,  or 
completion  of  a  form.  Failure  to  collect 
the  information  included  in  this 
regulation  would  hinder  the  making  of 
grants  authorized  by  the  Act 

This  regulation  requires  three  areas  of 
reporting  burden  useid  in  processing 
these  grants.  The  reporting  burden  is 
described  as  follows: 

Documentation  that  a  significant 
Decline  Occurred  Within  2  Years  of 
Filing  an  Application 

Grants  are  authorized  to  be  made  to 
alleviate  a  significant  decline  in  quantity 
or  quality  of  water  available  frt>m  water 
supplies  for  rural  residents.  The 
applicant  must  demonstrate  that  the 
decline  occurred  within  two  yean  of  the 
date  the  application  was  filed  with 
FmHA.  Documentation  evidencing  a 
significant  decline  may  be  obtained 
from  State  agencies  recording  such 
information,  logs  of  well  tests,  water  use 
records  of  the  applicant  etc.  The 
documentation  could  include  anything 
that  would  indicate  that  a  sufficient 
quantity  and/or  quality  of  water  was 
available  in  the  past  is  not  available 
now  and  the  decline  occurred  within  the 
last  2  years.  Most  of  the  infonnatian 


needed  is  readily  available  to  the 
applicant  from  internal  records  or  bom 
State  agencies  that  the  applicant  is 
accustomed  to  dealing  witii.  This 
reporting  burden  is  required  by  the  Act 

Certification  of  Compliance  With  the 
Safe  Drinking  Water  Act 

Grantees  will  be  required  to  obtain  a 
certification  from  the  State  agency  oit 
the  Environmental  Protection  Agency 
stating  that  the  proposed  improvements 
will  be  in  compliance  with  the 
requirements  of  the  Safe  Drinking  Water 
Act  (42  U.S.C  300f  et  seq.)  (SDWA). 
This  reporting  burden  will  help  assure 
that  projects  will  be  constructed  to  meet 
the  requirements  of  the  SDWA  and 
provide  rural  residents  a  supply  of  safe 
drinking  water. 

FormkFmHA  1942-31.  Association  Water 
or  Sewer  System  Grant  Agreement 

Form  FmHA  1942-31,  "Association 
Water  or  Sewer  System  Grant 
Agreement"  is  used  to  record 
contractual  agreements  between  FmHA 
and  Grantees.  This  is  an  existing  form 
previously  cleared  by  OMB  under 
docket  number  0575-0074.  Its  use  will 
simplify  grant  processing  and  reporting. 
The  form  is  being  revised  to  require  the 
borrower  to  comply  with  the  measures 
identified  in  the  Government's 
environmental  impact  analysis  few  dieir 
facility. 

The  use  of  the  revised  form  will  make 
the  borrower  responsible  for  any 
environmental  impacts  the  facility's 
construction  or  operations  cause  and 
may  also  serve  as  a  more  legally 
defensible  document  in  court  if  used  as 
an  exhibit  in  cases  of  adverse  servicing 
actions. 

3.  The  nature  of  the  information 
collected  cannot  be  accomplished 
through  the  use  of  a  computer  or  other 
improved  information  technology. 

4.  The  information  will  only  be 
collected  fivm  applicants  applying  for  a 
grant  or  those  receiving  a  FmHA  grant 
There  will  be  no  duplication  in  the 
collection  of  information  required  by 
this  regulation 

5.  There  is  no  similar  information 
available  that  can  be  used  or  modified 
to  collect  the  information  needed  to 
process  or  close  s  grant  under  this 
program. 

6.  The  information  to  be  coUected  is 
the  Tpinimiim  necesssry  to  cany  put  this 
grant  program.  Small  entities  «dU  be 
affected  by  the  reporting  burden,  but 
only  the  absolute  puinimmn  information 
needed  will  be  required  in  order  to  carry 
out  the  grant  program  authorized  by  the 
Act 
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7.  The  infbnnation  to  be  collected  only 
applies  when  an  applicant  file*  an 
application  or  when  a  grant  is  doted 
under  this  grant  program.  The 
informatioa  cannot  be  collected  less 
frequently  and  meet  the  requirements  to 
the  Act 

8.  The  data  collection  is  not  

inconsistent  with  the  guidelines  in  5  CFR 
132aS. 

9.  No  persons  outside  the  agency  were 
consulted  to  obtain  their  views  nn  the 
information  to  be  collected.  The 
information  that  is  to  be  used  in 
processing  a  grant  application  under  this 
program  is  mandated  by  the  Act 

10.  FmHA  will  be  the  primary  user  of 
the  information  collected  Under  the 
Freedom  of  Information  Act.  the  general 
public  can  request  most  data  collected 
from  respondents.  No  assurance  of 
confidentiality  is  provided  respondents. 


11.  The  information  collected  does  not 
contain  any  questions  of  a  sensitive 
nature. 

12.  The  estimated  annual  cost  to  the 
government  for  the  collection  of 
information  required  by  this  Notice  is 
$387,S0a  This  estimate  was  based  on 
the  estimated  time  to  collect  and  report 
the  information  by  the  respondents, 
using  historical  data  associated  with  the 
operation  of  other  grant  programs.  The 
annual  cost  to  the  respondents  is 
estimated  as  $47,665.  This  was  obtained 
by  multiplying  the  hourly  cost  of  $18.84 
by  2,530  manhours.  These  costs  include 
aU  the  administrative  and  overhead 
costs  associated  with  the  collection  of 
information. 

13.  The  estimates  of  the  burden  of  the 
collection  of  information  are  based  on 
FmHA's  experience  with  similar  type 
grant  programs.  FmHA  estimates  that 


the  "Documentation  diat  a  significant 
decline  occurred  within  2  yean  of  filing 
a  application"  will  be  made  by  315 
respondents  and  take  2  hours  to 
complete. 

The  "Certification  of  compliance  with 
the  Safe  Drinking  Water  Act"  will  be 
made  by  175  respondents  and  take  2 
hours  to  complete.  The  Form  FmHA 
1942-31,  "Association  Water  or  Sewer 
System  Grant  Agreement"  will  be 
completed  by  775  respondents,  for  all 
FmHA  grant  programs  that  use  this 
form,  and  take  2  hours  to  complete. 

14.  There  is  additional  burden  in  the 
new  grant  program  as  authorized  by  the 
Disaster  Assistance  Act 

15.  The  information  will  not  be 
published  for  statistical  uses. 

Form  FmHA  1942-31  is  revised  to  read 
as  follows: 

MUMQ  OOOC  941S-«7-« 


Faim,ftMA  1942-31 
(Rc«.  12-89) 


roKM  ArmovED 

OMSNaO&TS^aM 


UWTED  STATES  DCTAllTMOrr  OP  ACMCULTVRB 
FARMERS  HOME  ADMINISTRATION 


ASSOCIATION  WATER  OR  SEWER  SYSTEM  GRANT  AGREEMENT 

THIS  AGREEMEKT  dated 


,19 .bet 


s  pvUic  carporstioa  orsnittd  snd  operttias  oader 


(Auikarblmt  Sum$e) 
herein  caOed  "Grtntee,**  snd  the  United  Sutet  ot  Aneiica  acting  through  the  Farawis  H^nje  Adaunistnlioa,  Departincat  of  Afrt* 


culmre.  herein  caUed  **Gruitor.'*  WITNESSETH: 
WHEREAS 


Grantee  hu  detennine<! 


to  undertake  s  project  of  acquisition,  construction,  enlargemeiit,  or  capital  improveawnt  of  s  (water)  (srwer) 

sad  hss  duly  sutborized 


system  to  serve  the  sres  ander  iti  jurisdiction  st  an  estimated  cost  of  S 
the  undertaking  of  loch  prcqect. 


Gmtee  is  able  to  finance  not  more  than  S 


of  the  development  costs  tfarouffa  rcveauea. 


charges,  taxes  or  assessments,  or  funds  otherwise  available  to  Grantee  resulting  in  a  reasonabk  user  charge. 

Said  sum  of  S    ____—^^^-_____— ______  has  been  comitted  to  and  by  Grantee  for  such  project  dcvclopmcat 


.percent 


Grantor  has  agreed  to  grant  the  Grantee  s  suni  not  to  exceed  S  ^^_^__-__^^_-__  or  -__-_^_____^.^__ 
of  said  development  costs,  whichever  is  the  lesser,  subject  to  the  terms  and  conditions  established  by  the  Grantor.  Provided,  however, 
that  the  proportionate  share  of  any  grant  funds  actually  advanced  and  not  needed  for  grant  puipoaes  shal  be  returned  immediately  to 
the  Grantor.  The  Grantor  may  terminate  the  grant  in  whole,  or  in  part,  at  any  time  before  the  date  of  completion,  whenever  it  is 
determined  that  the  Grantee  has  failed  to  comply  with  the  conditions  of  the  grant. 

NOW,  THEREFORE,  In  consideration  of  said  grant  by  Grantor  to  Grantee,  to  be  nude  pursuant  to  Section  306  (a)  of  the 


Consolidated  Farm  and  Rural  Development  Act  for  the  purpose  only  of  defraying  a  part  not  to  exceed 
percent  of  the  development  costs,  as  defined  by  applicable  Farmers  Home  Administration  instructions. 


GRANTEE  AGREES  THAT  GRANTEE  WILL: 


IMI 


A.  Cause  ttid  project  to  be  constructed  within  the  total  sums  available  to  it,  inchiding  said  grant,  in  sccoi  dance  with  the 
project  plans  and  speciTtcations  and  any  modifications  thereof  prepared  by  Grantee  and  approved  by  Grantor. 

B.  Permit  periodic  inspection  of  the  construction  by  s  representative  of  Grantor  darias  coostructioa. 

C.  Comply  with  say  measures  identiTied  in  the  Government's  cnviroameatal  impact  analysis  for  this  facSity  for  the  pur- 
pose of  avoiding  or  reducing  the  adverse  enviroaaicntal  impacts  of  the  facility's  coastractioa  or  operatioo. 

D.  Comply  with  aO  applicable  state  and  federal  laws  snd  regulations  and  manage,  operate  and  maintaia  the  system,  inchiding 
this  project  if  less  than  the  whole  of  said  system,  continuously  in  an  efficient  and  economical  awnner. 

E.  Make  the  services  of  said  system  available  within  its  capacity  to  aU  perwas  ia  Grantee's  service  sica  without  discrimina- 
tion as  to  race,  color,  rcligiaa.  sex,  nstiottal  origin,  age,  marital  status,  or  physical  or  atcatal  handicap  (possess  cspadty  to  cater  into 
legal  contract  for  services)  st  reasonable  charges,  including  assessments,  taxes,  o«  fees  in  accordaacc  with  a  schedule  of  such  charges. 


whether  for  one  or  more  classes  of  service,  adopted  by  resolutioa  date 


,19 ,  as  may 


be  modified  from  time  to  time  by  Grantee.  The  initial  rate  schedule  must  be  spproved  by  Grsntor.  Thereafter.  Grantee  may  make  aich 
modTicatiotts  to  the  rste  system  as  long  ss  the  rau  schedule  remains  reasonable  and  nondiscrininatary. 


fksat  MparMie  kwndm  far  mtt  r»mtnon  mf  Imfmnmmttem  k  ml 

•Mrc*<iw  •«<•  Uiif  **f  Kturft.  SMMfM*  aiU  ■ufaiwyM  f^Mf  — ^■<.         -._- 
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F.  Adjust  iti  opciatiBS  cctU  tad  tervic*  durges  from  timt  to  tiow  to  provid*  for  adtquat*  operitioa  and  natatcnancc, 
•merfcncy  repair  rMervcs,  obaolMctnc*  rtaerrts.  debt  service  and  debt  senrke  reserves. 

C.  Expand  its  system  from  tine  to  time  to  meet  rcasooabiy  anticipated  powth  or  service  requiremenU  in  the  area  within 
itsjunsdictioo. 

R  Provide  Grantor  with  such  periodic  reporu  as  it  may  require  and  pcmH  periodic  inspection  of  ita  operations  by  a  re- 
presentative of  the  Grantor. 

L  To  execute  Forms  FmHA  400-1,  "Equal  Opportunity  Afreement,"  and  FmHA  4004.  "Assurance  Asreement."  and  any 
other  agreementi  required  by  CrsBtor  which  Grantee  is  legally  authorized  to  execute.  U  any  such  forms  have  been  executed  by 
Grantee  u  a  rtiult  of  a  loan  bcint  made  to  Grantee  by  Grantor  contemporaneously  with  the  makini  of  this  Grant,  another  form  of 
the  same  type  need  not  be  executed  in  connection  with  this  Grant. 

J.  Upon  any  default  under  its  rtpresentationi  or  sfreements  set  forth  in  this  instrument,  or  in  the  lastrumenti  incident  to 
the  awardini  of  the  ptat.  Grantee,  at  the  option  and  demand  of  Grantor,  to  the  extent  legally  permissible.  wiU  repay  to  grantor 
forthwith  the  original  amount  of  the  grant  received  with  the  interest  accruing  thereon  from  the  date  of  default  at  the  market  rate 
for  water  and  waste  disposal  loan  assistance  in  effect  on  the  date  hereof  or  at  the  time  the  default  occurred,  whichever  is  greater. 
Default  by  the  Grantee  will  constitute  termination  of  the  grant  thereby  causing  cancellation  of  Federal  aisistince  under  the  grant. 
The  proviiioni  of  this  Grant  Agreement  may  be  enforced  by  Grantor,  at  its  option  and  without  regard  to  prior  waivers  by  it  of  pre- 
vious defsulti  of  Grantee,  by  judicial  proceedinp  to  require  specific  performance  of  the  terms  of  this  Grant  Agreement  or  by  such 
other  proceedinp  in  law  or  equity,  in  either  Federal  or  State  courU,  u  may  be  deemed  necessary  by  Grantor  to  assure  compliance 
with  the  provisions  of  this  Grant  Agreement  and  the  laws  and  regulations  under  which  this  grant  is  made. 

K.  Return  immediately  to  Grantor,  as  required  by  the  regulations  of  Grantor,  any  grant  funds  actually  advanced  and  not 
seeded  by  Grantee  for  approved  purposes. 

L  Use  the  real  property  including  land,  land  improvementt,  structures,  and  appurtenances  thereto,  for  authorized  purposes 
of  the  grant  u  long  u  needed. 

1.  Title  to  real  property  shall  vest  in  the  recipient  subject  to  the  condition  thst  the  Grantee  shall  use  the  real  property 
for  the  authorized  purpose  of  the  original  grant  u  long  u  needed. 

2.  The  Grantee  shall  obtain  approval  by  the  Grantor  agency  for  the  use  of  the  real  property  in  other  projects  when 
the  Grantee  determines  that  the  property  is  no  longer  needed  for  the  original  grant  purposes.  Use  in  other  projects  shall  be 
Umited  to  those  under  other  Federal  p*nt  programs  or  programs  that  have  purposes  consistent  with  those  authorized  for  sup- 
port by  the  Grantor. 

3.  When  the  real  property  is  no  longer  needed  u  provided  in  1  and  2  above,  the  Grantee  shall  request  disposition 
testructions  from  the  Grantor  agency  or  iu  successor  Federal  agency.  The  Grantor  agency  shall  observe  the  following  rules  in 
the  disposition  instructioos: 

(a)  The  Grantor  may  be  permitted  to  retain  title  after  it  compensates  the  Federal  Government  in  an  amount 
computed  by  applying  the  Federal  percentage  of  participation  in  the  cost  of  the  original  project  to  the  fair  market  value 
of  the  property. 

(b)  The  Grantee  may  be  directed  to  sell  the  property  under  guidelines  provided  by  the  Grantor  agency  and  pay 
the  Federal  Government  an  amount  computed  by  applying  the  Federal  percentage  of  participation  in  the  cost  of  the 
original  project  to  the  proceeds  from  sale  (after  deducting  actual  and  reasonable  selling  and  fix-up  expenKs,  if  any,  from 
the  sale  proceeds).  When  the  Grantee  is  authorized  or  required  to  sell  the  property,  proper  sales  procedures  shall  be  esUb- 
lished  that  provide  for  competition  to  the  extent  practicable  and  result  in  the  highest  poesible  return. 

(c)  The  Grantee  may  be  directed  to  transfer  title  to  the  property  to  the  Federal  Government  provided  that  in 
such  cases  the  Grantee  shall  be  entitled  to  compensation  computed  by  applying  the  Grantee's  percentage  of  participa- 
tion in  the  cost  of  the  program  or  project  to  the  current  fair  market  value  of  the  property. 

Tlie  Crtnt  Agrttmmt  covert  ^following  <Uscrib*d  rtal property  (use  continuation  iheeU  at  necessary). 


U.      Abide  by  the  following  conditions  pertaining  to  nonexpendable  personal  property  which  is  furnished  by  the  Grantor  or 
acquirad  wholly  or  in  part  with  grant  funds.  Nonexpendable  personal  property  means  tangible  personal  property  having  a  useful 
Ufe  of  more  thsn  one  year  and  an  acquisition  cost  of  S300  or  more  per  unit.  A  Grantee  may  use  its  own  definition  of  nonexpe.idable 
penooal  property  provided  such  definition  would  at  least  include  all  tangible  personal  personal  property  as  defuied  above. 
I .       Uae  of  nonexpendable  property . 

(a)  The  Grantee  shall  uae  the  property  in  the  project  for  which  it  was  acquired  as  long  as  seeded.  When  no  longer 
•Mded  for  the  original  project,  the  Grantee  shall  use  the  property  in  connection  with  its  other  Federally  sponsored  activ- 
ities, if  any,  is  the  following  order  of  priority : 

( 1 )  Activities  sponsored  by  FmHA. 

(2)  Activities  sponsored  by  other  Federal  agencies. 

(b)  During  the  time  that  nonexpendable  personal  property  is  held  for  use  on  die  project  for  which 
It  was  acquired,  the  Grantee  shall  make  it  available  for  uk  on  other  projects  if  such  other  use  will  not  interfere  with  the 
work  on  the  project  for  which  the  property  was  originally  acquired.  Fint  preference  for  such  other  use  shall  be  given  to 
FmHA  sponsored  projects.  Second  preference  wiU  be  given  to  other  Federally  sponsored  projects. 


^ 


Ifte 


1      DisKuWoaaf 

in)  abcm,  tlM  peopavty  aaor  b«  M 

(a)     Nosexpesdablt 

tor  atkar  aelMtiaa  wMhoiit 

(v|     Noscxpesoablc 

tka  propettjr  for  other  sac 

d  naneaaatioa  shaB  b« 


tfee  fnptitf  aa  provided  la  paragraph 
actifi«e«  ia  aceordac*  «lds  dM  f oBaviBt  alaa«ar*: 
wiA  a  aail  actMiaMM  eest  of  leas  tea  SljBOO.  The  Gsaatec  auy  use  the  propcrQr 

to  the  Faaeral  Gemimmun  or  seO  flM  proparty  mi  lataiB  the  proceeds. 
Piuperty  wftfi  a  oait  acqniaitos  coat  of  SI.000  or  More.  The  Grantee  auy  lataia 
is  Bwde  to  the  orfgiaal  Graator  aaescy  or  its  saoccaaor.  Th* 
by  applyiBg  the  pcreeatage  of  Federal  ptrtidpatioa  ia  the  cost  of  the  orfgtaat 


project  or  program  to  the  current  fair  market  value  of  the  property.  If  the  Grantee  haa  ae  mmi  for  the  property  aad  fkt 
property  has  fiirtbcr  iw  v^e,  the  &antee  ritaa  request  dispoiritkas  instnsctiom  faoai  tiM  arfglBal  Graator  afeacy. 

1lM  Graator  ageacy  thiO  detenaiae  whether  the  property  can  be  aaed  to  aiaet  the  aatacyli  laqaireatcata.  If  aosaqirisa* 
meat  exista  withia  that  afeacy,  the  avalabaity  of  the  property  duB  b«  reported,  ia  accordaacc  with  the  gpi^Hp^  of 
tfM  Federal  Property  Maaagnarat  Rrgnhtioaa  (FPMR).  to  the  Gcserri  Services  AdmhUstiatioa  by  the  Graator  agency 
to  detenaiae  whether  ■  raqairaaicat  for  the  piopeity  exists  ia  other  Federal  ageades.  The  Graator  ageacy  shaB  iasac 
to  the  Graatee  so  later  thaa  120  days  after  the  Graatee  reqoest  aad  the  foOowiag  procedures  rfuD  ^vcm: 

(1)  If  ao  ias  true  ted  or  if  diq>ositiao  fawmctions  are  not  issoed  wtOtm  120  calendar  days  after  the  Graatcc'a 
t.  the  Grantee  shaD  seD  the  property  and  reimburse  the  Grantor  agency  an  amount  compuud  by  apptyiag 

to  the  sales  proceeds  the  percenUge  of  Federal  participation  ia  the  cost  of  the  original  project  or  propam.  How- 
ever, the  Grantee  shaB  be  permitted  to  dedact  aad  retaia  fraai  the  Federal  Aare  SlOO  or  tea  percent  of  the  pro- 
eeeds,  whichever  ia  pcatcr,  for  the  Graatee's  seBiBg  aad  haadling  expenses. 

(2)  If  the  Grantee  is  tastmcted  to  Aip  the  property  elsewhere  the  Graatee  shall  be  reimbursed  by  the 
benefitting  Federal  agency  with  an  amount  which  is  coopated  by  applying  the  percentage  of  the  Grantee  parti- 
cipation in  the  cost  of  the  origiaal  grant  project  or  propam  to  the  entreat  fair  market  value  of  the  property,  plus 
any  reasonable  shipping  or  iateiim  stonp  costs  incurred. 

O)     If  the  Grantee  is  taatnscted  to  otherwise  dispose  of  the  property,  the  Grantee  AaB  be  reimbursed  by  Ac 
Graator  agency  for  such  coats  incurred  in  its  dispoaitian. 
3.      The  Graatee's  property  aianayeat  standards  for  aoaexpeadable  personal  property  riiaB  also  faidude: 

(a)  ftoperty  records  which  accurately  provide  for:  a  description  of  the  property;  maaafacturcr's  aerial  aamber 
or  other  identificatioa  aumber;  acquisition  date  and  cost;  source  of  the  property;  perccnup  (at  the  end  of  budget  year)  of 
Federal  participation  in  the  coet  of  the  project  for  which  the  property  was  acquired;  location,  use  and  condition  of  the  pro- 
perty and  the  date  the  information  was  reported;  and  ultimate  disposition  data  including  sales  price  or  the  method  used  to 
determine  current  fair  market  value  if  the  Grantee  reimburses  the  Grantbr  for  its  share. 

(b)  A  physical  inventory  of  property  shall  be  taken  and  the  results  recoocikd  vrith  the  property  records  at  least 
once  every  two  yean  to  verify  the  existence,  current  utilization,  and  continued  seed  for  the  property. 

(c)  A  control  system  shaB  be  hi  effect  to  insun  adeiqaate  safepurds  to  picveat  tern,  daaiap.  or  theft  of  the 
property.  Any  loss,  damage,  or  theft  of  aoaexpeadable  property  shaO  be  ipvestigated  aad  fully  docaawatcd. 

(d)  Adequate  maintenance  procedures  shall  be  implemented  to  keep  the  property  in  good  condition. 

(e)  Proper  sales  procedures  shall  be  established  for  unneeded  property  which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the  highest  possible  return. 

Tfiu  Grant  Agreement  covert  the  foOowing  described  rumeicpertdthU  property  (uae  continumtiom  sheets  as  necessary). 


N.       Provide  Financial  Manapment  Systems  which  wiU  include: 

1.  Accurate,  current,  and  conapiete  diadoaim  of  the  finaadal  resatts  of  each  grant.  Fiaaacial  reporting  wiB  be  oa  aa 
accrual  basta. 

2.  Records  which  ideatify  adeqaately  the  source  aad  spplicatioa  of  funds  for  grant-supported  activities.  Those  records 
shall  contain  informatioa  pertaiaiag  to  gnat  awards  aad  aathorizatioaa,  obligations,  naobhpted  balances,  assets,  UabSitiea, 
outlays,  and  income. 

3.  Effective  control  over  and  accountability  for  all  funds,  property  and  other  assets.  Grantees  shaB  adequately  safe- 
guard  all  such  assets  and  shall  assure  that  they  are  used  solely  for  authorized  purposes. 

4.  Accoanting  records  supported  by  source  documentation. 

O.  Retain  financial  records,  supporting  documents,  statistical  records,  aad  aB  other  records  pertinent  to  the  grant  for  a 
period  of  at  least  three  yean  after  grant  closing  except  that  the  records  shsll  be  retained  beyoad  the  thiee-yeni  period  tf  aodit  fiadh«i 
have  not  been  resolved.  MicroHlm  copies  may  be  substituted  in  lieu  of  original  records.  The  Grantor  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  authorized  representatives,  shaU  have  access  to  any  books,  documents,  papers,  and  records 
of  the  Graatee's  goveraaKat  whi<±  are  pertinent  to  the  ^ecific  grant  propam  for  the  parpoee  of  aiaktng  audits,  examinations,  ex- 
cerpts aaJ  transcripts. 

P.  *rovide  informatiae  aa  requested  by  the  Grantor  to  deteraiiae  the  aaed  foe  aad  loasplne  any  aeceasary  EaviiuaaKatal 
Impact  Statements. 

Q.  Provide  aa  audit  report  prepared  in  sufficient  detail  to  aOow  the  Graator  to  dctenaia*  that  timit  haee  be«%aaad  hs 
compliance  with  the  propoaal,  any  applicable  laws  and  repilations  and  this  Agreement. 
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K.  AfRt  to  acconat  for  and  to  man  to  Cnatar  iattrMt  tvMd  oa  put  ftadt  pndiBt  this  dittNiiaancnt  for  prosniB 
y«fpo«t  whca  tlM  CraatM  b  •  oait  of  looil  gortnuBtat  or  a  aooprofit  orguUutioa.  Statat  aad  afradet  or  inttruinentalities  of 
•tataa  dull  not  ba  kcld  accouaubia  for  iataraat  aaned  oa  graat  tmdt  paadiat  their  diabunaaiant. 

S.  Not  aacumbar,  tiaasfar  or  diapoaa  of  tha  proparty  or  aay  part  theraof,  furaiilied  by  the  Graator  or  acquired  wholly 
or  to  part  with  Graator  fuads  without  tha  wiittea  oooaeat  of  tha  Graator  except  as  provided  ia  itcais  K  aad  L  above. 

T.  lachida  la  aD  eoatracts  for  eoastnictioe  or  tapair  a  proviaioa  for  compliaace  with  the  Copclaad  "Aati-Kick  Back"  Act 
(It  VS,C  174)  as  sappleaieated  ia  Da^rtmeat  of  Labor  lagulatioas  (29  CFR,  Part  3).  The  («raat*e  dull  report  all  suspected  or 
lapoctad  violatioas  to  tha  Graator. 

U.  Ia  coostiuctioo  coatncU  ia  axcasa  of  S2,000  aad  ia  other  eoatracts  ia  excess  of  12^00  whidi  hivohre  the  employmeat 
of  ■artisnin  or  laborers,  to  iadude  a  provisioe  for  compliaace  with  Sactioas  103  and  107  of  tha  Cootract  Work  Hours  aad  Safety 
Staadards  Act  (40  l).S.C  327-330)  u  supplemeated  by  Departaieat  of  Labor  ragulations  (29  CFR,  Part  S). 

V.  To  iadude  ia  all  coatracU  hi  excess  of  SI 00.000  a  provisioa  that  the  cootractor  asnes  to  eonply  with  all  the  require- 
aMats  of  Sactioe  1 14  of  the  Claaa  Air  Act  (42  U.S.C.  SI87SC-9)  aad  Scctioo  308  of  the  Water  PoUuUoe  Coatrol  Act  (33  U.S.C. 
flSlt)  lalatiac  to  inspection,  mooitofiat.  eatry,  reports,  aad  iafonaatioa,  as  wdl  as  aQ  other  requirements  specified  ia  Sectioa  1 14 
of  fha  Oeaa  Air  Act  and  Sectioa  308  of  the  Water  Poilutioa  Control  Act  aad  all  refulations  aad  guidelines  issued  thereunder  after 
the  award  of  the  contract.  Such  regulations  and  guidelines  can  be  found  ia  40  CFR  1S.4  aad  40  FR  17126  dated  April  16. 197S. 
Ia  so  doiag  the  Coatractor  f^irthar  agrees: 

1.  As  a  condition  for  the  award  of  coatract,  to  aotify  the  Owner  of  the  receipt  of  any  communication  from  the  Envi- 
ronmental Protection  Afsncy  (EPA)  iadicatiag  that  a  faciUty  to  be  utilized  in  the  performance  of  the  coauact  is  under  con- 
sideration to  be  listed  on  the  EPA  list  of  Violatiag  Facilities.  Prompt  notification  is  required  prior  to  contract  award. 

2.  To  certify  that  any  facility  to  be  utilized  in  the  performance  of  any  nonexempt  contractor  subcontract  is  not  listed 
on  the  EPA  list  of  Violating  Facilities  pursuant  to  40  CFR  1  S.20  as  of  the  date  of  contract  award. 

3.  To  iadude  or  cauaa  to  be  iaduded  the  above  criteria  and  the  requirements  in  every  nonexempt  subcontract  and 
that  the  Coatractor  wiD  take  anch  action  as  tha  Govemraeat  may  direct  as  a  meaas  of  eafordag  such  provisions. 

As  used  in  these  paragraphs  the  term  "facility"  means  any  building,  plan,  installation,  structure,  mine,  vetsel  or  other  floating  craft, 
locatioo,  or  site  of  operations,  owned,  leased,  or  supervised  by  a  Grantee,  coopcrator,  contractor,  or  subcontractor,  to  be  utilized 
in  the  performance  of  a  grant,  agreement  .contract,  subgrant,  or  subcontract.  Where  a  location  or  site  of  operstion  conuins  or  in- 
dudes  more  than  one  building,  plant,  iastallatioa,  or  structure,  the  entire  location  shall  be  deemed  to  be  a  facility  except  where  the 
Director,  Office  of  Federal  Activities,  Environmental  Protection  Agency,  determines  that  independent  fadUties  are  co4ocated  in  ona 
ftographical  area. 

W.      The  following  dause  is  applicabia  to  nonprofit  organizations: 


CoopeeaUva  Avvanaat.  tha  raeipiSBt  aaaaraa  aad  cattlflaa  that  it  is  ia  compliaace  wMi 
of  the  Agreement  with  aO  applicable  lawa.  lagnlationB,  Exacutiva  Ordea 


Aa  aecadWoa  of  tUaOnMrtee 

and  wQl  comply  la  tha 
ether  fsaeraDy  applicabia 
ia  thia  Agraancot  by 

GRANTOR  AGREES  THAT  IT: 

A.      WiO  make  available  to  Graataa  for  the  purpoee  of  this  Agreement  not  to  exceed  S 


ikamaata.  kMhidiag  thoae  aal  out  ia  7  CFR  M18.106(b).  whidi  hereby  are  iacoipoeatad 
•ad  each  atatvtory  peovirfoaa  aa  aia  ^pacifically  eat  forth  harela. 


which  it  wiD  advaaca  to  (Jraatae  to  ateat  not  to  exceed 


parceat  of  tha  developmeat  costs  of  the  project  ia  accordaaca 


vrith  the  actual  aeeds  of  Graataa  as  datermiaed  by  Graator. 

i.  WiD  assist  Graataa.  withia  avaHabla  appropriations,  with  such  tadiaical  asaistanca  as  Grantor  deems  appropriate  ia 
plaaaiag  the  project  aad  coordiaatiag  tha  plaa  with  local  official  compreheasivc  plaas  for  sewer  aad  water  and  with  any  Sute  or 
ana  plaas  for  the  area  ia  which  the  protect  is  located. 

C.  At  its  sole  discretion  and  at  any  time  may  give  any  consent,  deferment,  subordinstion,  release,  ntisfaction,  or  termina- 
tioa  of  aay  or  aO  of  Grantee's  grant  obligations,  with  or  without  valuable  consideration,  upon  such  terms  snd  conditions  as  Grantor 
may  determine  to  be  (1)  advisable  to  further  the  purpoee  of  the  rant  or  to  protect  Grantor's  financial  interest  therein  and  (2)  con- 
riataat  with  both  tha  statutory  purpoaas  of  tha  graat  aad  tha  limitations  of  tha  statutory  authority  uadar  which  it  is  made. 

TERMINATION  OF  THIS  AGREEMENT 

This  Agreement  may  be  tarodaated  for  causa  hi  the  event  of  default  oa  the  part  of  the  Grantee  as  provided  in  Paragraph  I 
above  or  for  convenience  of  the  Grantor  and  Grantee  prior  to  the  date  of  completion  of  the  grant  purpose.  Termiiution  for  con- 
will  occur  when  both  tha  Graatec  aad  Graator  agree  that  the  coatiauatioa  of  the  project  wiU  aot  produce  beneficial  results 
sta  wMh  the  further  axpaaditura  of  fuada. 


IN  WITNESS  WHEREOF  Graataa  oa  Aa  data  first  above  vitttaa  has  cauaad  thaaa 


to  ba  axacatad  by  its  duty  author* 


aad  attested  aad  its  corperatad  seal  affixed  by  its  duly  authorlzad 


"pMlml 
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ATTESTS 
By 


(ntlej 

Br 


(TiUe)  ' 

UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 

By 


I  X8BB> 


rnae) 

Dated:  December  28, : 
Michael  C  WUUnaon. 
Acting  Administrator,  FarmerB  Home 
Administration. 

[FR  Doc  90-830  FUed  1-11-W;  M&  am] 
aniMQ  COOK  S4ie-e7-ai 


Forest  Servic* 

The  Ouactiita  National  Forest,  Le  Flore 
County,  Oklahoma,  Multiple  Uee 
Advieory  Council 

AOCNCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 


I  Thia  notice  seta  forth  the 
schedule  and  proposed  agenda  of  the 
first  meeting  of  The  Ouachita  National 
Forest,  Le  Flore  County.  Oklahoma, 
Multiple  Use  Advisory  (k>unciL  The 
meeting  will  be  open  to  the  public  Thia 
notice  also  describea  the  functiona  of 
the  Ckiuncil.  Notice  of  thia  meeting  is 
required  under  the  National  Advisory 
Committee  Act 

DATE  February  6, 1990^  7:00  pjn. 
AOORCSS:  The  meeting  location  is  Bob 
Lee  Kidd  C^vic  Center,  Highway  271 
North,  Poteau,  Oklahoma.  Send  written 
statements  to  Forest  Supervisor. 
OuachiU  National  Forest,  P.O.  Box  1270. 
Hot  brings.  AR  71902. 
PON  nmTNER  INFOMMATION  CONTACT: 
Gary  Pierson.  (501)  321-5281. 
SUPPLEMENTAIIV  erOWIATION.  The 
Ouachita  National  Forest  Le  Flore 
County,  Oklahoma,  Multiple  Use 
Advisory  Ck>uncil  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S.C.  4aOw-13).  The  Council 
comprised  of  20  members,  appointed  by 
the  Secretary  of  Agriculture  September 
25. 1989.  will  meet  periodically.  The 
purpose  of  this  Council  is  advisory  in 
nature.  The  Council  shall  provide 
information  and  recommendationa  to  the 
Secretary  regarding  the  operation  of  the 
Ouachita  National  Forest  in  Le  Flore 
County.  The  Council  is  composed  of 
representatives  from  the  local  area  in 
which  the  Ouachita  National  Forest  is 
located,  equally  divided  among 


conservation,  timber,  fiah  and  wildlife, 
tourism  and  recreation,  and  economic 
development  interests. 

Mike  Curran,  Supervisor  ofthe 
Ouachita  National  Forest  will  chair  the 
meeting.  Representatives  of  the  Forest 
Service  will  attetid  from  the  Department 
of  Agriculture  including  the  designated 
officer  of  the  Federal  Government  Mike 
Curran.  The  agenda  for  this  meeting  will 
be  to:  receive  an  update  on  management 
of  the  Ouachita  National  Forest  diacuaa 
the  report  required  by  this  legislation, 
discuss  budgets  for  F.Y.  1990.  and 
discuss  issues  and  ctmcenu  about 
Forest  management  Statements  from 
the  public  will  be  heard. 

Dated:  January  4,  ISOa 
)ohnM.Cuiraii. 
Forest  Supervisor. 

(FR  Doc  90-649  Filed  1-11-00: 8:45  am] 
BNJjNa  COOK  S4ie-ii-a 


DEPAfTTMENT  OF  COMMERCE 

Agenqr  Forme  Under  Review  by  ttw 
Office  of  Management  and  Budget 
(0MB) 

E)oc  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwoiic  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  (Census 

Title:  Current  Population  Survey — ^June 
1990  Marital  History,  Fertility,  and 
Birth  Expectations  Supplement 

Form  Numberfs):  CPS-1 

Agency  Approval  Number  0607-0610 

Type  of  Request  New  collection 

Burden:  6,175  hours 

Number  of  Respondents:  57,000 

Avg  Hours  per  Response:  six  and  one- 
half  minutes 

Needs  and  Uses:  This  supplement 
provides  data  on  maritid  history  and 
childbearing  characteristics  of  female 
household  members  by  various 
demographic  characteristics.  It  is 
sponsored  jointly  by  the  Bureau  of  the 
Census  and  the  National  Institute  of 
Child  Health  and  Human 
Development  (NI(3iD)  of  the 
Department  of  Health  and  Human 
Services.  The  Data  collected  from  thia 
supplement  are  used  primarily  by 
government  and  private  analysts  to 
project  future  population  growth,  to 
analyze  child  spacing  pattema  and 
marital  stability,  and  to  assist 
policymakers  in  making  decisions 
which  are  affected  by  dianges  in 
family  size  and  compositioiL 

Affected  Public:  Individuals  or 
households 


Frequency:  Biennially  (fertility) 

(joingoJennially  (marital  histocy) 
Respondent's  Oblation:  Vohtntaiy 
OMB  Desk  Officer  Don  Arbuckle  306- 

7340 
Agency:  Bureau  of  die  Census 
Title:  Apparel  Survey 
Form  Numberfs):  MQ23A 
Agency  Approval  Number  0607-0660 
Type  of  Request  Revision  of  a  currently 

approved  coUection 
Burden:  0,750  hours 
Number  of  Respondents:  (Quarterly— 

2,400,  AiinuaJly— 3,000 
A  vg  Hours  per  Response:  Quarterly— 45 

mina..  Annually — 1  hr.  15  mins. 
Needs  and  Uses:  This  stirvey  collects 
product  detail  quarterly  and  aimoally 
on  manufactured  garments.  Primary 
users  of  the  data  are  the  Committee 
for  the  Implementation  of  Textile 
Agreements  (CTTA)  and  the  Office  of 
Textiles  and  Apparel  (OTEXA).  Other 
users  include  other  government 
agendea,  business  firms,  trade 
associations,  and  research  and 
coiuulting  organizatioiu.  The  data  are 
used  to  administer  the  international 
trade  agreements  monitored  by  CTTA 
and  OTEXA  and  to  analyze  and 
forecast  the  efi^ect  of  imports  on  the 
apparel  and  textile  industries. 
Affected  Public:  Businesses  or  other  for- 
profit  organizations  and  small 
businesses  or  organizationa 
Frequency:  (Quarterly  and  annually 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle  395- 
7340 

Copiea  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271. 
Department  of  Omimerce.  Room  He622, 
14th  and  Constitution  Avenue,  NW. 
Waahington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3206,  New  Executive  Officer  Building. 
Washington.  DC  20503. 

Dated:  January  4. 1990. 
Gacdd|.Tache'. 

Chief,  Management  Si^^tort  Division.  Ofpoe 
of  Management  and  Organisation. 
(FR  Doc  90-8S2  FUed  l-ll-«0;  8:45  am] 


Of  Export  AdmMetratlon 


Automated  Menufecturlng  Equipment 
Tedinlcel  Advieory  Committee; 


A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 


124S 
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Advisory  CommittM  will  be  held 
January  25  and  ZB,  1990,  in  the  Herbert 
C  Hoover  Building.  Room  1817F.  14th 
Street  and  Constitution  ATenue.  NW.. 
Washington,  DC.  The  General  Session  of 
the  meeting  will  oonvene  at  liOO  p.m.  oa 
January  25, 1990.  The  meeting  will 
reconvene  in  Executive  Sesaion  at  8:30 
a.m.  on  fainiary  28.  The  Coounittee 
adviaat  the  Office  of  Technology  and 
Policy  Analysis  with  reaped  to  technical 
questions  that  a^ect  the  level  of  export 
controU  applicable  to  automated 
manufacturing  equipment  and  related 
technology. 

Agenda 

General  SesskMi:  January  25, 1900-1:00 


1.  Opening  remarks  by  the  Chairman. 

2.  Preaentation  of  papers  or  comments 
by  the  public 

3.  CCL  assignments  and  work 
schedules. 

4.  Foreign  availability  review. 

5.  Discussion  of  the  following  ECCITs: 

•  1001  (Numerical  control  equipment]. 

•  1003  (Components  and  specially- 
designed  parts). 

•  1068  (Gear  making  or  finishing 
machinery). 

•  1370  (Machine-tools  for  generating 
optical  quaUty  surfaces). 

•  1312  ("Isostatic  presses")- 

•  1074  (Spin-forming  and  flow-forming 
machines). 

•  1399  ("Soft"  and  technology  for 
"automatically  controlled  industrial 
systems"). 

•  1391  ("Robots",  "robot"  controllers 
and  "robot"  "end-effector»"). 

•  1357  (Equipment  for  the  production 
of  fibers  embargoed  by  ECCN 1753  or 
their  composites). 

•  1371  (Anti-friction  bearings). 

•  1000  (Specially  designed  equipment, 
tooling  and  fixtures  for  the  manufacture 
or  measuring  of  gas  turbine  blades  or 
vanes). 

•  1081  (Specially  designed  or 
■odified  equipment,  tools,  dies,  molds 
and  fixtnres  for  the  manufacture  or 
inspection  of  aircraft  airframe 
structures  or  aircraft  fasteners). 

•  1066  (Specially  designed  or 
modified  equipment,  tools,  dies,  molds, 
fixtures  and  gauges  for  the  manufacture 
or  inspection  of  aircraft  and  aircraft- 
derived  gas  turbine  engines). 

&  New  business. 
ExecutivB  Session:  January  28, 1990-8:30 
ajn. 

7.  Discussion  of  matters  properly 
daaaified  under  Executive  Older 
12358.  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereta 

The  Genera]  Session  of  the  meeting 
will  be  open  to  the  pubUc  and  a  limited 


number  of  seats  will  be  available.  To  tfie 
extent  tfiat  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  af^er 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  die 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter.  Technical  Support 
Staff,  OTPA/BXA.  Room  4O80A,  U.S. 
Dept.  of  Commerce,  14th  and 
Pennsylvania  Ave.,  NW.  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  2, 1990.  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C..  552b(c)(l)  shall  be  exempt  from 
the  provision  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  diereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  e62a  US.  Department  of 
Commerce.  Washingtoa  DC  2023a  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  ]mnaiy  S.  1080. 
Betty  AoB*  FHvaH. 

Director,  Technical  Advisory  CommiUM  Unit, 
Office  of  Techaoiagy  and  Poiicf  AnaJyeis. 
[PR  Doc  90-8S3  Filed  1-11-fla  8:45  am| 
I  oooi  ssi*«r-« 


Cwnputer  Periphf«l«,  Cowpooente 
and  ftolatod  TMt  EqulpRMnt  Technical 
Advlaory  ConMntttee;  Parttaly  Cloeed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Eqxiipment  Technical  Advisory 
Conmiittee  will  be  held.  January  30. 
199a  9:30  a.m.,  Herbert  C  Hoover 
Buildbig,  Room  B-841, 14di  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  The  Committee  advises  the  Office 
of  Technoh>gy  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals. 


components  and  related  test  equipment 

or  technology. 

Agenda:  General  Session: 

1.  Opening  Remarks  by  the  Chairman 
and  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Summary  of  AlLTAC  Actions  in 
1980. 

4.  Preview  of  January  31  Meeting  on 
Local  Area  Networks  (LANs)  and 
80388  32  Bit  Computers. 

5.  The  Final  Status  of  Removable  Disk 
Packs. 

6.  Status  of  Magnetic  Tape  Drives. 

7.  Optical  Disk  File  Status. 
Executive  Session: 

8.  Discussion  of  matters  properly 
classified  under  Executive  Older 
12358,  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  pubUc 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Fitts,  VS.  Department  of 
Commerce/BXA,  Office  of  Technology  & 
Policy  Analysis,  14th  &  Constitution 
Avenue  NW..  Room  4060A.  Washington, 
DC  2023a 

The  Assistant  Secretary  for 
Administration.  %vith  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  2. 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Conunlttee  Act.  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  Aereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  pubhc  meetings 
found  in  sections  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act. 
Tlie  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  eB2a  U.S.  Department  of 
Commerce,  Washington.  DC  For  further 
information  or  cc^es  of  tha  minutes  call 
Ruth  D.  FItts.  202-377-4850. 


L 
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Dated  January  5, 1980.     | 
BattyAFenril. 

Director.  Technical  Advisory  Cmmnittee  Unit, 
Office  of  Technology  and  Policy  Analytis. 

[FR  Doc  00-684  Filed  l-ll-«)t  8:45  am) 
■uata  coot  isia-0T-«         i 
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joeii  raciory  wompuang  ana 
Communlcatlona  Subcommittee  of  ttie 
Automated  Manufacturing  Equipment 
lecnnicai  Aovieory  commniee  ei  aLj 


A  meeting  of  the  Joint  Factory 
Computing  and  Communications 
Subcommittee  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee:  the  Computer 
Peripherals,  Components  &  Related  Test 
Equipment  Technical  Advisory 
Committee;  the  Computer  Systems 
Technical  Advisory  Committee  and  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held 
January  30, 199a  9:30  a  jn..  Room  1817F, 
Herbert  C  Hoover  Building.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  The  Joint 
Subcommittee  advises  the  Office  of 
Technology  &  Policy  Analysis  on 
overlapping  issues  such  as: 
Computerizied  Numerical  Control  (CNC), 
Computer-Aided-Design  (CAD), 
Computer-Aided-Manufacturing  (CAM): 
Computer-Alded-Kngineering  (CAE),  etc 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Reports  from  Technical  Advisory 

Committee  Representatives. 
4;  Discussion  of  "software"  rewrite. 
5.*  Discussion  of  Computer-Aided-Design 

(CAD). 

6.  Discussion  of  computer  networks. 

7.  Discussion  of  automated  test 

equipment 

8.  Discussion  of  personal  computers. 

9.  Discussion  of  microprocessor 

development  systems. 

Executive  Session 

la  Discussion  of  matters  properly 
classified  under  Executive  Chder 
1235a  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 


distribution  of  public  presentatioa 
materiab  to  the  Committee  members, 
the  Committee  suggests  that  the 
materials  be  forwarded  two  weeks  prior 
to  the  meeting  date  to  the  following 
address:  Lee  Ann  Carpenter,  Technical 
Support  Staff,  OTPA/BXA,  Room  4060A. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Ave^  N.W.,  Washington 
DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formaUy 
determined  on  January  2, 198a  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittee  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C,  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  of  meetings 
of  the  Subcommittee  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  8628.  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  For  further  information  or 
copies  of  the  minutes,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dated  )anuary  5. 199(L 
Betty  Anna  FeneH 

Director,  Technical  Advisory  Committee  Unit. 
Office  of  Technology  &  Policy  Analysis. 

(FR  Doc  00-783  Filed  1-11-00;  8:45  am] 
I  oooc  ssi»«r-a 


Computer  Syetema  Tecttnical  Advieory 
Committee;  PartiaMy  Cloeed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Crrmmittee  will  be 
held  February  1, 199a  12:30  p-m.,  in  the 
Herbert  C  Hoover  Building,  Room 
1617F,  14th  and  Constitution  Avenue, 
NW..  Washington.  DC  The  Conmiittee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 


General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Election  of  new  Chaiiman  for 

Software  Subcommittee. 

4.  Office  of  Foreign  Availability  finding 


on  People's  Republic  of  China  Airay 
Processor. 

6.  Treatment  of  supercooqmter  spare 
parts. 

6.  Perfoimanoe  measurements  for 

parallel  processing  machines. 

Executive  Session 

7.  Discussion  of  matters  property 

classified  under  Exc^tive  Order 
1235a  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereta 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  membera  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  presented  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  die 
materials  be  forwarded  two  weeks  prior 
to  the  meeting  date  to  the  following 
address:  Lee  Ann  Carpenter,  TSS/ 
OTPA/BXA,  Room  4O80A,  VS. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue.  NWn 
WashLagton.  DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  oD^amjary  2, 199a 
pursuant  to  section  10(d)  of  mtsFederal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  i 
Subcommittees  thereof,  dealing  with  the^ 
classified  material  listed  in  5  VS.C. 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (aX3)  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  8828. 
VS.  Department  of  Commerce, 
Washington.  DC  2023a  For  fiirther 
information  or  copies  of  the  minutes, 
contact  Lee  Ann  Carpenter  at  (202)  377- 
2583. 

Dated  Januaiy  >•  IOOOl 
Belty  Fenal. 

Director,  Technical  AdriaorrCoBimitlee  Unit, 
Office  of  Techaokigy&  Policy  Analysis, 
in  Doc  00-782  POed  1-ll-«k  845  ao) 
ooMssi»«r-a 
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SuboommittM  of  Computw  Syatanw 
TactMleal  Advtaory  CommMM;  Opon 


A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  February  1. 1900, 
9  a.m.,  in  ^  Hetbert  C  HooTer 
Building.  Room  leiTF.  14th  ft 
Constitution  Avenue,  NW„  Washington. 
DC  The  Committee  was  fonned  to 
review  the  procedural  aspects  of  export 
licensing  and  recommwnd  areas  where 
improvemeoU  can  be  made. 


1.  Opening  remarks  by  the  Chairwoman. 

2.  Presentation  of  papers  or  coramenta 

by  thepobhc. 

3.  Diecussion  of  Distribation  License 

lindts. 

4.  Discussion  of  public  rule  making. 

5.  Diacoaaioa  of  iiand-cany's. 
e.  Discussioo  of  C-TEMP. 

The  meeting  will  be  open  to  the  public 
and  a  limited  nomber  of  seats  will  be 
available.  To  dM  extent  time  pennits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentatioa  materials  to  the 
Committee  members,  the  Committee 
suggests  that  the  materials  be  forwarded 
two  weeks  prior  to  the  meeting  date  to 
the  loDowing  address:  Lee  Ann 
Carpenter.  Technical  Support  Staff. 
OTPA/BXA.  Room  40eOA.  U.a 
Department  of  Commerce.  14th  & 
Pennsytrania  Ave..  NW..  WasUngton. 
DC  2023a 

For  farther  infonnation  or  copies  of 
the  miirates.  contact  Lee  Ann  Carpenter 
at  (202)  S77-258S. 

Dated  January  S,  1880. 


Director,  Technical  Advigory  Committee  Unit. 
Office  of  Technology  &  Policy  Ana/ysi$. 
(PR  Doc  «0-7M  Filed  1-11-40:  fc4S  am] 
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P,  14th  Street  and  Constitution  Avenue. 
NW..  Wasldi^ton.  DC  The  Committee 
advises  the  Offi  ^^  of  Tedmology  and 
Policy  Analysis  witfi  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment  or  technology. 

Agenda:  General  Session: 

1.  Opening  Remarks  by  the  Chairman 
Ik  Commerce  Representative. 

2.  Introductioa  of  Members  and 
Visitan. 

a.  Discaseioa  of  Local  Area  Networics 
(LANs). 

4.  Discussion  of  80386  32  Bit 
Computers. 

5.  Presentation  on  Local  Area 
Networks  (LANs)  by  Representative 
from  the  Norvell  Corporation. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  memben  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials,  tlie  Committee 
suggests  that  you  forward  your  public 
presentatioo  materials  two  weeks  prior 
to  the  aieeting  to  the  below  listed 
address:  Ms.  Ruth  D.  Pitts.  US. 
Department  of  Commerce/BXA.  Office 
of  Technology  &  Policy  Analysis,  14th  & 
Constitution  Avenue.  NW..  Room  40eeA. 
Washington.  DC  2023a 

For  further  information  or  copies  of 
the  minutes  call  Ruth  D.  Fitts.  202-377- 
4059. 

Dated:  January  4. 199a 
Beay  nm  r  enea. 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  AnalytiM. 
(PR  Doc.  90-SU  FiUd  l-U-aOt  MS  am] 


Adwiaofy  CoaMilUaa,  Opan 


A  )oint  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  ttia  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  January  31. 199a  at  9:30  a.m..  in  the 
Herbert  C  Hoover  Building.  Room  1817- 


ElacUonie  inaU'iMnaiitallon  Toehnlcal 


A  meeting  to  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  January  23  ft  24. 
199a  9:00  a.m..  in  the  Herbert  C  Hoover 
Building.  Room  iei7F.  14th  Street  ft 
Constitution  Avenue.  NW.,  Washington. 
DC  The  Committee  advises  the  Office 
of  Technology  and  PoUcy  Analysis  with 
respect  to  technical  questions  whidi 
affect  the  level  of  export  controls 
spplicable  to  electronics  and  related 
equipment  and  technology. 


Agenda: 
General  Session 

1.  Opening  remarks  by  die  Chairman. 

2.  PresenUtioa  of  papen  or  comments 
by  the  public. 

3.  Discussion  of  the  following 
Commodity  Control  List  Numbere: 

•  1521-ABiplifiers  ft  related 
equipment 

•  1529  Ciactronk  equipment  for 
testing  ft  measuring 

•  1531-Frequency  synthesizen 

•  lS34-Flatbed  microdensitometen 

Executive  Session 

4.  Discussion  of  matten  pnverly 
classified  under  Executive  Order  12356. 
dealing  with  the  US  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
win  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  memben  of  the 
public  may  present  oral  statements  on 
issues  pertinent  to  export  regulations  Cor 
commodities  within  the  responsibility  of 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentatioa 
materials  to  the  Committee  members, 
the  Committee  suggests  that  the  % 

materials  be  forwarded  two  weeks  prior 
to  the  meeting  date  to  the  following 
address:  Lee  Ann  Carpenter,  Technical 
Support  Staff.  OTPA/BXA.  Room  4060A. 
U.S.  Department  of  Commerce,  14th  ft 
Constitation  Ave.,  N.W.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  2. 199a  • 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  die  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
5S2b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  die 
public.  A  copy  of  die  Notice  of 
Determination  to  dose  meetings  or 
portions  of  meetings  of  the  Committee  is 
available  for  pablic  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspectkm  Facility.  Room  8828, 
U.S.  Oeparlment  of  ComaMroe. 
Washington.  DC 

For  fuithei  informatioo  or  copies  of 
the  minutes  plaasa  call  Lea  Ann 
Carpenter  at  (202)  S77-2S6S. 
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Dated:  January  5. 19901 
Batty  AaaeFatieB. 

Director.  Technical  Adviaory  Committee  Unit, 
Office  ofTBchnology&  Policy  Analysis. 
(FR  Doc  90-«S«  Filed  1-11-90: 8:45  am] 
BUMQ  coos  Jsie-or-H 


National  InatNute  of  Standarda  and 
Technology 


[Docfcat  Na  tlOIS-tMOl 


Approval  of  Federal  Information    • 
Proceeaing  Standarda  Publication  21- 
3.  COBOL 


R  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  revision  of 
Federal  Information  Processing 
Standard  21-2.  COBOL,  which  will  be 
published  as  FIPS  Publication  21-3. 

■IIMMAWr,  On  December  15. 1988.  notice 
was  published  in  the  Federal  Register 
(54  FR  50435)  diat  a  revised  Federal 
Infonnation  Processing  Standard  for 
COBOL  was  being  proposed  for  Federal 
use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review.  NIST 
recommended  that  die  Secretary 
approve  the  revised  standard  as  a 
Federal  Information  Processing 
Standard  (FIPS),  and  prepared  a 
detailed  Justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Departmenf  s  Central  Reference  and 
Records  Inspection  Facility,  Room  8628, 
Herbert  C  Hoover  Building.  14di  Street 
between  Pennsylvania  and  Constitution 
Avenues.  NW..  Wari.  -.^ton.  DC  2023a 

This  FIPS  contains  :  vo  sections:  (1) 
an  annotmcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

iWlCTlVl  DATK  This  Standard  is 
effective  June  29. 199a 
apowe:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 


specifications  portion,  from  the  National 
Tedmical  Information  Service  (NTIS). 
Specific  otderlng  information  from  NTIS 
for  diis  standard  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  die 
announcement  section  of  the  standard. 


RM  PUNTNUI  WFOimaTlOW  cowtact: 
Mr.  Arnold  Johnson.  National  Institute 
of  Standards  and  Technology. 
Gaidiersburg.  MD  20699.  telephone  (301) 
975-3274. 

Dated  January  B.  ISM. 

Acting  Director. 

Fsdaral  Infonnation  Processing 
Standards  Publicattoo  21-S  (Date) 

Announcing  the  Standard  for  COBOL 

Federal  Information  Processing 
Standards  Publications  (FTPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
purauant  to  Section  111(d)  of  die  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1967.  Public 
Law  100-235.  

1.  Name  of  Standard.  COBOL  (FIPS 
PUB  21-9). 

2.  Category  of  Standard  Software 
Standard.  Programming  Language. 

3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  Programming 
ijingiiayt,  COBOL  ANSI  X3.23-1985 
and  X3.23A-ig80.  as  amplified  herein,  as 
a  Federal  Infbrmation  Processing 
Standard  (FIPS).  This  revision 
supersedes  FIPS  PUB  21-2  and  reflecU 
the  addition  of  an  Intrinsic  Function 
facility  to  the  COBOL  specifications. 
The  American  National  Standards 
define  die  elemenU  of  die  COBOL 
programming  language  and  the  rules  for 
their  use.  The  purpose  of  the  standards 
is  to  promote  portability  of  COBOL 
programs  for  use  in  a  variety  of  data 
processing  systems.  The  standards  are 
used  by  implemantors  as  the  reference 
suthority  in  developing  processora  and 
by  usera  who  need  to  know  the  precise 
syntactic  and  semantic  rules  of  the 
standard  language. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce.  National  bistituteof 
Standards  and  lechnology  (NIST). 

a  Cross  Index,  a.  American  Nstional 
Standard  Programming  Language 
COBOL  ANSI  XS.2»-198S.  ISO  198»- 
1985. 

b.  Addendum  XS.23A-1980  to 
American  National  Standard 
Proyaianilng  Language  COBOL  ANSI 
X3.2S-19e5. 


7.  Related  Documents.*  a.  Federal 
Infonnation  Resources  Management 
Regulation  201-39,  Acquisition  of 
Federal  Information  Processing 
Resoorces  by  Contracting. 

b.  Federal  Infonnation  Processing 
Standards  Publication  29,  Interpretation 
Procedures  for  Federal  Information 
Processing  Standards  for  Software. 

c  NBS  ^>ecial  Publication  500-117. 
Selection  uoA  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  Standards  for 
high  level  prtMpmming  languages 
permit  Federd  departments  and 
agencies  to  exercise  more  effective 
control  over  the  production, 
management  and  use  of  the  ^^ 
Government's  informstifm  resources. 
The  primary  objectives  of  Federal 
programming  language  standards  are: 

— to  enooorage  more  affective  utilixation 
and  management  of  programmcra  by 
insuring  that  programming  skills 
acquired  on  one  Job  are  transportable 
to  other  Jobs,  thereby  redndng  die 
cost  of  programmer  retraining, 
—to  reduce  the  cost  of  program 
development  by  adiievtng  the 
increased  programmer  prodoctivlty 
that  is  inherent  in  die  use  of  high  level 
programming  languages; 
— to  reduce  the  ovnran  software  costs 
by  making  it  easier  and  less  expensive 
to  n^<nfiiin  programs  and  to  transfer 
progfi w»«  among  different  computer 
systems,  including  replacement 
systems; 
—to  protect  die  existing  software  assets 
of  the  Federal  Government  by  insuring 
to  the  maximal  feasible  extent  that 
Federal  programming  language 
standards  are  technically  sound  and 
diet  subsequent  revisions  sre 
compatible  widi  die  installed  base. 
9.  Applicability,  a.  Federal  standards 
for  high  level  programming  languages 
should  be  used  for  computer 
applications  and  programs  that  are 
eidwr  developed  or  acqaired  for 
government  use.  FIPS  COBOL  is  one  of 
the  hi^  level  programming  language 

standards  provided  for  use  by  all    

Federal  departments  and  agencies.  FIPS 
COBOL  is  especially  suited  for 
applications  diat  emphasizs  the 
manipulation  of  diaracters.  records, 
files,  and  iiqnit/oatput  (in  contrast  to 
tfaoae  primarily  oonoemed  with 
sdentffic  and  numeric  oompvtatians). 

b.  The  use  of  FIPS  high  level 
programming  languages  is  strongly 
recommended  when  ana  or  more  of  die 
followii«  sitaatioQS  exist 
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—It  is  anticipated  that  the  life  of  the 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment 
—The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 
—The  application  is  being  designed  and 
programmed  centrally  for  a 
decentralized  system  that  employs 
computers  of  diiVerent  makes,  models 
and  configurations. 
—The  program  will  or  might  be  run  on 
equipment  other  than  for  which  the 
program  la  initially  written. 
— ^The  program  is  to  be  understood  and 
maintained  by  programmers  other 
than  the  original  ones. 
—The  advantages  of  improved  program 
design,  debugging,  documentation  and 
intelligibility  can  be  obtained  through 
the  use  of  this  high  level  language 
regardless  of  interchange  potential 
—The  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  (i.e..  State  and  local 
governments,  and  others). 
c  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  Implemented  with  the  standard 
featxires  alone.  Although  nonstandard 
language  features  can  be  very  useful  it 
should  be  recognized  that  their  use  may 
make  the  interchange  of  programs  and 
future  convenion  to  a  revised  standard 
or  replacement  processor  more  difficult 
and  costly. 

d.  It  is  recognized  that  programmatic 
requirements  may  be  more  economically 


and  efBdently  satisfied  through  the  use 
of  report  generation,  database 
management  or  text  processing 
languages.  The  use  of  any  facility  should 
be  considered  in  the  context  of  system 
life,  system  cost  data  integrity,  and  the 
potential  for  data  sharing. 

e.  Programmatic  requirements  may  be 
also  more  economically  and  effidenUy 
satisfied  by  the  use  of  automatic 
program  generators.  However,  if  the 
final  output  of  a  program  generator  is  a 
COBOL  source  program,  then  the 
resulting  program  should  conform  to  the 
conditions  and  specifications  of  FIPS 
COBOL 

f.  When  it  is  determined  that  a 
programming  language  that  has  been 
adopted  as  a  FIPS  is  to  be  used  for  an 
application  or  program,  a  processor 
conforming  to  the  FIPS  programming 
language  shall  be  used,  if  available.  It  is 
not  intended  that  existing  programs  be 
rewritten  solely  for  the  purpose  of 
conforming  to  a  FIPS  programming 
language.  If  a  program  is  to  be  part  of  an 
existing  application  written  in  a 
programming  language  not  conforming 
to  a  FIPS  programming  language,  the 
language  processor  used  for  the  existing 
application  may  be  used  for  the  new 
program. 

10.  Specificotiona.  FIPS  COBOL 
specifications  are  contained  in 
American  National  Standard 
Programming  Language  COBOL.  ANSI 
X3.23-1085  and  ANSI  X3.23A-198g. 

A^ISI  X3.2»-1985  and  ANSI  X3.23a- 
1969  spedfy  the  form  of  a  program 
written  fai  COBOL,  formats  for  data,  and 


rules  for  program  and  data 
interpretation. 

The  standards  do  not  specify  limits  on 
the  size  of  programs,  minimum  system 
requirements,  the  means  of  supervisory 
control  of  programs,  or  the  means  of 
transforming  programs  intemaUy  for 
processing. 

In  addition,  the  following 
requirements  apply:* 

a.  For  purposes  of  FIPS  COBOL,  the 
modules  defined  in  ANSI  X3.2:^1985 
and  ANSI  X3.23A-1989  are  combined 
into  three  subsets  and  four  optional 
modules.  The  three  subsets  are 
identified  as  Minimum.  Intermediate, 
and  High.  The  four  optional  modules  are 
Report  Writer,  Communication.  Debug, 
and  Segmentation.  These  four  optional 
modides  may  be  associated  with  any  of 
the  subsets. 

The  high  subset  Is  composed  of  all 
language  elements  of  the  highest  level  of 
all  required  modules.  The  intermediate 
subset  is  composed  of  all  language 
elements  of  level  1  of  all  required 
modules.  The  minimum  subset  is 
composed  of  all  language  elements  of 
level  1  of  the  Nucleus,  Sequential  I-O. 
and  Inter-Program  Communication 
modules. 

The  following  table  reflects  the 
composition  of  the  required  subsets  and 
the  relationship  of  the  subsets  and  tha 
optional  modides.  The  nuinbera  in  the 
table  refer  to  the  level  within  a  module 
•s  designated  in  ANSI  X3.23-198S  and 
ANSI  X3.23A-1989,  and  a  dash  denotes 
the  corresponding  module  is  omitted  or 
may  be  omitted. 
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b.  A  facility  must  ba  available  in  tha 
processor  for  tha  osar  to  optionally 
specify  monitoring  of  tha  source 
program  at  compile  tme.  The  monitoring 
may  be  specified  for  a  FIPS  COBOL 
subset  for  any  of  Uia  optional  modules, 
for  all  of  tha  obaolata  language  elements 
indudad  in  tha  procasaor.  or  for  a 
combination  of  a  FIPS  COBOL  subset 
optional  modides,  and  all  obsolete 
alemanta.  Tha  monitrving  may  ba 


spedfled  for  any  FIPS  COBOL  subset  at 
or  below  the  highest  subset  for  which 
the  processor  is  implemented  and  for  a 
level  of  an  optional  module  at  or  below 
the  level  of  tha  optional  module  for 
which  tha  processor  is  implemented. 
Tha  monitoring  is  an  analysis  of  the 
syntax  used  in  the  source  program 
against  tha  syntax  indudad  In  tha  user 
selected  FIPS  COBOL  subset  and 
optional  modules.  Any  syntax  used  in 


the  source  program  that  does  not 
conform  to  that  induded  in  the  user 
selected  FIPS  COBOL  subset  and 
optional  modules  will  be  diagnosed  and 
identified  to  the  user  through  a  message 
on  the  source  program  listing.  Any 
syntax  for  an  obsolete  language  element 
included  in  the  processor  and  used  in 
tha  source  program  will  also  be 
diagnosed  and  identified  through  a 
message  on  the  soiuce  program  listing. 


'■\f-^ 
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The  determination  of  the  need  to  flag 
any  given  source  program  syntax  in 
accordance  with  these  requirements 
cannot  be  logically  resolved  until  the 
syntactic  correctness  of  the  source 
program  has  been  established.  The 
message  provided  will  identify: 
— ^The  clause,  statement  or  header  that 
directiy  contains  the  nonconforming 
or  obsolete  syntax.  (For  the  purpose  of 
this  requirement  the  definitions  df 
clause,  statement  and  header 
contained  in  American  National 
Standard  Programming  Language 
COBOL,  ANSI  X3.23-1985.  Section  IIL 
Glossary,  and  the  definition  of  syntax 
contained  in  American  National 
Dictionary  for  Information  Processing 
Systems,  X3/TR-1-82,  apply.) 
— ^The  source  program  line  and  an 
indication  of  the  beginning  location 
within  the  line  of  the  clause, 
statement  or  header  which  contains 
the  nonconforming  or  obsolete  syntax. 
— ^The  syntax  as  "nonconforming 
standard"  if  the  nonconforming 
syntax  is  included  in  the  processor 
but  is  not  within  the  user  selected 
FIPS  COBOL  subset  or  optional 
modules  except  if  monitoring  is 
selected  for  the  obsolete  category  then 
obsolete  language  elements  are  only 
flagged  as  "obsolete". 
— ^The  syntax  as  "nonconforming 
nonstandard"  if  the  nonconforming 
syntax  is  a  nonstandard  extension 
induded  in  the  processor. 
—The  syntax  as  "obsdete"  if  the  syntax 
identified  is  in  the  obsolete  category 
within  a  FIPS  COBOL  subset  or 
optional  modide  included  in  the 
processor. 

11.  Implementation.  The 
implementation  of  FIPS  COBOL  involves 
three  areas  of  consideration:  acquisition 
of  COBOL  processora.  interpretation  of 
FIPS  COBOL  and  validation  of  COBOL 
processors. 

11.1    Acquisition  of  COBOL 
Processors.  This  pubhcation  is  effective 
lune  29, 1990.  COBOL  processora 
acquired  for  Federal  use  afier  this  date 
should  Implement  at  least  one  of  the 
required  subsets  of  FIPS  COBOL  If  the 
functionality  of  one  or  more  of  the 
optional  modules  meets  programmatic 
requirements,  then  those  optional 
modules  also  should  be  acquired.  Each 
optional  module  that  is  needed  to  meet 
programmatic  requirements  should  be 
expliciUy  died  as  a  requirement  in  the 
order  for  the  processor.  Conformance  to 
FIPS  COBOL  should  be  considered 
whether  COBOL  processora  are 
developed  internally,  acquired  as  part  of 
and  ADP  system  procurement  acquired 
by  separate  procurement  used  under 
an  ADP  leasing  arrangement  or 


spedfied  for  use  in  contracts  for 
programming  services. 

A  transition  period  provides  time  for 
industiy  to  produce  COBOL  processora 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  one  (1)  year 
thereafter.  The  following  apply  during 
the  transition  period: 

a.  The  provisions  of  FIPS  PUB  21-2 
apply  to  processora  ordered  before  the 
effective  date  but  delivered  subsequent 
to  the  effective  date. 

b.  The  provisions  of  this  publication 
apply  to  ordere  placed  after  the  effective 
date;  however,  a  processor  conforming 
to  FTPS  PUB  21-3,  if  available,  may  be 
acquired  for  use  prior  to  the  effective 
date.  If  a  conforming  processor  is  not 
available,  a  processor  conforming  to 
FIPS  PUB  21-2  may  be  acquired  for 
interim  use  during  the  transition  period. 

11.2  Interpretation  of  FIPS  COBOL 
NIST  provides  for  the  resolution  of 
questions  regarding  FIPS  COBOL 
spedfications  and  requirements,  and 
issues  offidal  interpretations  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  COBOL  should  be  addressed  to: 
National  Institute  of  Standards  and 
Technology.  ATTN:  COBOL 
Interpretation.  Technology  Building. 
Room  B-154.  Gaithereburg.  MD  20899. 

11.3  Validation  of  COBOL 
Processors.  NIST  provides  a  service  for 
the  purpose  of  validating  the 
conformance  to  this  standard  of 
processora  offered  for  Federal 
procurement  The  validation  system 
reports  the  nature  of  any  deviations  that 
are  detected.  This  service  is  offered  on  a 
reimbivsable  basis.  Further  information 
about  the  validation  service  can  be 
obtained  from  the  Software  Standards 
Validation  Group,  COBOL  VaUdation. 
National  Institute  of  Standards  and 
Technology,  Gaithereburg.  MD  20899 
(301)  975-3247. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  Information  Processing 
Standards  (FIPS).  The  head  of  such 
agency  may  redelegate  such  authorify 
only  to  a  senior  offidal  designated 
punuant  to  section  3506(b)  of  Tide  44. 
United  States  Code.  Waivera  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affed  the  accompUshment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  finandal 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 

Agency  heads  may  ad  upon  a  written 
waiver  request  containing  tha 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 


that  conditions  for  meeting  the  standard 
cannot  ba  met  Agency  heads  may 
approve  waivers  only  by  a  written 
dedsion  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  fin(fing(s).  A  copy  of  eadi  such 
decision,  with  procurement  sensitive  or 
dassified  portions  cleariy  identified. 
shaU  be  sent  to:  National  Institiite  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Dedsions.  Technology  RtOding. 
Room  B-154:  Gaidieraburg,  MD  20869. 

In  addition  notice  of  each  waiver 
granted  and  each  delegation  of  audiority 
to  approve  waivera  shall  be  sent 
promptiy  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affain  of  the  Senate  and 
shall  be  published  promptfy  in  the 
Federal  Register. 

When  die  determination  on  a  waiver 
appUes  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solidtation  for  offen  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  sudi 
notice. 

A  copy  of  die  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  sodi 
deletions  as  the  agency  is  authorized 
and  deddes  to  make  under  5  U.S.C  Sec 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  When  to  CH>tain  Copiea.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  die 
induded  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordeiing,  refer  to  Federal  Information 
Processing  Standards  Publication  21-8 
(FIPSFIJB21-^).  and  tide.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account 
[FR  Dot  90-817  Rled  1-11-flOt  8:45  am] 


Announcwncnt  ofUMllng  Of  N^ttofMl 
Conforanco  on  WolgMs  and  Momutm 

AOCNCV:  National  Institiite  of  Standards 

and  Technology.  Conunarce 

4>CTI0W:  Notice  of  Meeting. 

summary:  Notice  is  hereby  given  diet 
the  Interim  Meetings  (rf  die  National 
Conference  on  W^ts  and  Measures 
wUl  be  hdd  Jannary  15  diroogh  lanuaiy 
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18.  ina  at  the  SunBunt  Retort  Hotel 
and  Conference  Center.  Scottsdale. 
Arixona.  The  meetiiig  ie  open  to  the 
public 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meetings  of  the  conference,  as  well  as 
the  annual  meeting  to  be  held  next  July 
(a  notice  will  be  published  in  the 
Federal  Ragiatar  prior  to  such  meeting), 
brings  together  enforcement  officials, 
other  government  officials,  and 
representatives  of  business,  industry, 
trade  aseodations,  and  consumer 
organizations  to  discuss  subject  that 
relate  to  the  fleld  of  weights  and 
measures  technology  and 
administration. 

Pursuant  to  section  2(5)  of  its  Organic 
Act  (IS  U.S.C  272(5)).  the  National 
Institute  of  Standards  and  Technology 
acts  as  a  sponsor  of  the  National 
Conference  on  Weights  and  Measures  in 
order  to  promote  uniformity  among  the 
States  in  the  complex  of  laws, 
regulations,  methods,  and  testing 
equipment  that  comprises  regulatory 
control  by  the  States  of  commercial 
weighing  and  measuring. 
DATC  The  meeting  will  be  held  January 
15-18, 1990. 

Location  of  Meeting:  SunBurst  Resort 
Hotel  and  Conference  Center,  Scotsdale, 
Arizona. 


KTION  OOMTACTt 

Albert  D.  Tholen.  Executive  Secretary. 
National  Conference  on  Weights  and 
Measures.  P.O.  Box  4025.  Gaithersburg. 
Maryland  20685.  Telephone:  (301)  975- 
4000. 

Datwl:  January  8.  IQOa 

Acting  Director. 

(FK  Doc.  90-«18  Piled  1-11-80;  8:48  amj 


COMIimEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANOICAPPEO 

ProcmfiMfit  Ust  1990(PfopoMd 


n  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List 


for  the  blind  or  other  severely 
handicapped. 

Comments  Must  Be  Received  on  or 
Before:  February  12, 1990 
Aooims:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square'  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3500. 
ran  RMTIMII  MTORMATION  COMTACT! 
Beverly  Milkman  (703)  557-1145 
aufPLOtMHTUTf  mroiwM'noN:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  lU  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 

{>rocure  the  commodities  and  services 
isted  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1990.  which  was 
published  on  November  3. 1989  (54  FR 
46540): 

CommoditiM 

Case,  Tent  Repair  Kit 

8340-00-270-1334 

TrunkM,  General  Purpose 

8415-01-291-7117 
8415-01-291-7118 
8415-01-291-7119 
8415-01-291-7120 
8415-01-291-7121 


/anJtorial/CuMtodial 

U.8.  Anny  Reserve  Center.  RL  8  8  Delchester 
Road.  Edgemont.  Pennsylvania 

Janitorial/Cuatodial 

\3&.  Anny  Reserve  Center.  838  Easton  Road, 
Horsliam.  Pennsylvania 

lanitoriat/CuMtodial 

U.8.  Anny  Reserve  Center,  400  Horsham 
Road,  Horsham.  Pemuylvania 

JanitoriaJ/Cuttodial 

M&.  Anny  Reserve  Center.  Division  8 
Woofflawn  Avenue,  Willow  Grove. 
Psnnsyfarania 

Beveriy  L  tililnnan, 

Bxecutin  Director 

(FR  Doc  90-848  Filed  1-11-80;  8:45  am) 


Procurwnont  LM  1990t  AddKlons  md 


;  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 


AOlNCv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnOfC  Additions  to  and  Deletions  bom 
Procurement  List 


r:  This  action  adds  to  and 
deletes  from  Procurement  List  1990 
conunodities  to  be  produced  and 
services  to  be  provided  by  workshops   ' 
for  the  blind  or  other  severely 
handicapped. 

lyracnvi  DATC  February  IZ  1990. 
AOOfWSSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3500. 

ran  niirTNEii  mromiATioN  contact: 
Beverly  MUkman  (703)  557-1145. 
SUPPiiMtNTAiiv  information:  On 

March  3  and  November  27. 1969,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (54  FR  9076, 48768  and 
46789)  of  proposed  additions  to  and 
deletions  from  Procurement  List  1990. 
which  was  published  on  November  3. 
1989  (54  FR  46450). 

Additions 

No  comments  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
produce  the  commodities  at  a  fair 
market  price  and  impact  of  the  additions 
on  the  airrent  or  most  recent 
contractors,  the  Conunittee  has 
determined  that  the  conunodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.8.C 
46-46C  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government 

Accordingly,  the  following 
conunodities  are  hereby  added  to 
Procurement  List  1900: 

ComwiocBtiee 


Sladu. 

8410-01 
8410-01 
MlO-01 
8410-01 
8410-O1 
8410-01 
MlO-01 
8410-01 
841(Mn 


Woman '§ 

-107-0282 
-107-0283 
-107-0284 
-107-0288 
-107-0288 
-107-0287 
-107-0288 
-107-0288 
-107-0270 


Federal  Ragjater  /  Vol.  S5,  No.  9  /  Friday.  January  12.  1900  /  Notice» 


1247 


8410-01- 
8410-01- 
MlO-01- 
8410-01- 
8410-01- 
8410-01- 
841(M)1- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
MlO-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01- 
8410-01 
8410-01- 
8410-01- 
NlO-01- 
8410-01- 
8410-01 
8410-01 
8410-01 
8410-01- 
8410-01 


107-0271 

107-0272 

107-0273 

107-0274 

-107-0275 

■107-0278 

■107-0277 

■107-0278 

■107-0279 

-107-0280 

-107-0281 

-107-0282 

■107-0283 

-107-0284 

-107-0285 

-107-0288 

-107-0287 

-107-0288 

-107-0280 

-107-0290 

-107-0291 

-107-0292 

-107-0283 

-107-0294 

-107-0206 

-107-0298 

-107-0297 

-107-0298 

-107-0299 

-107-0301 

-107-0302 


DeMoos 

After  consideration  of  tfie  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C  4e-46c  and 
41  CFR  51-2.6.  Accordingly,  the 
following  commodities  and  services  are 
hereby  deleted  from  Procurement  List 
1990: 


Cowimodltiws 

Panet.  Material  Handliak 
3800-00-177-0044  < 

(RequiremenU  for  NaVV  8h^  ParU 

Cootrol  Center.  Mechanlcsburg. 

Pennsylvania  only) 

Clothing.  Operating  Ro^ 

8632-00-000-7174 
0632-00-158-8800 

e53^40-l7^-3508 

0632-00-172-3507 
8832-00-172-3509 

Gown,  Operating.  Sui^aal 

8632-00-000-2034 
8532-00-009-2035 

Suit  Convalescent 

e632-01-O78-73e0 
6832-01-070-8683 
0632-01-078-8684 
e632-Ol-O7»-«7e0 

Frame.  Picture 
7106-00-140-1278 


Janitorial/Elevator  Operator 

Veterans  Adminlstrstioa  Clinic  Building.  17 

Court  Street  Bostoo.  Massachusetts 
»-u»iyyy       uui4iui>RllniAN-w>-li:iuJU) 


Afo/or  Mechanical  Operation 
The  Carter  Presidential  Libraiy,  Atlanta. 
Georgia 

Motal  Furniture  Rehabilitatioa 

Naval  Ordnance  Station,  Louisville,  Kentucky 

Repair  Servicee  for  Electrode  Holder 

Auembliee 

Bremerton.  Washington 

Bavariy  L  MDonaa, 

Executive  Director 

(FR  Do&  00-847  Filed  1-11-00;  8:46  am) 


DOD  Clearance  Officer  Ms.  Peatl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204.  Arlington.  Virginia  22202- 
4302. 

Dated  lannaiy  8l  198a 


Procurement  List  1990;  AddWone  and 
DeMlone;  Cocredlon 

On  page  54  of  FR  Do&  89-30361  in  die 
issue  of  Tuesday.  January  2. 199a  the 
Mat  Floor  entry  reading  722CM)0-30S- 
3062  should  read  7220-01-«»-30e2. 
Bevwiy  L  MDoaaa. 
Executive  Director. 
[FR  Doc  90-845  Filed  l-ll-8ft  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Pub9c  Information  CoSectlon 
Requirement:  Submleaion  to  0MB  for 


Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  cdlection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
chaptn  35). 

Title.  Applicable  Form,  and  I 

/^licable  0MB  Control  Number 
Nonprior  Service  and  Prior  Service 
Accessions;  ATC  Forms  1319. 1325.  and 
1419;  and  OMB  Control  Number  0701- 
0079. 
Type  of  Request:  Revision. 
Average  Burden  Houn/Minutee per 
Response:  30  minutes. 
I^uency  of  Response:  On  occasion. 
Number  of  Respondents:  OOJOeo. 
Annual  Burden  Hours:  19M3.  .  , 

Annual  Responses:  60.060.  ' 

Needs  and  Uses:  the—  forms  are  used 
by  field  recruiters  in  the  processing  of 
nonprior  and  prior  service  enlistment 
applications  for  the  Air  Force. 

Affected  PubUa  Individuals  or 
households,  | 

Frequency:  One  time  only. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  braeflt 

OMB  Desk  Officer.  Dr.  J.  Tlmodiy 
^[>rehe. 

Written  comments  and 
reconunendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Wadiington.  DC  20603. 


Alternate  OSD  Federal  Register.  Liaison 

Officer,  Department  afD^enee. 

(FR  Doc.  00-708  Filad  l-ll-80(  8:48  am) 


Pubic  Information  CoSecUon 
;  Submleelon  to 


Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Ai^Ucation  for  Commisaion  or  Warrant 
Rank.  USN  or  USNR:  NAVCRUIT  Form 
1100/11:  and  OMB  Control  Number 
0703-0029. 
Type  of  Request  Revision. 
Average  Burden  Hours/Minutes  Per 
Aesponsft' .5  Hours. 
Frequency  of  Response:  One-time. 
Number  <4  Respondents:  2DJ0OO. 
Annual  Burden  Hours:  lOJOOO. 
Annual  Responses:  20,000. 
^eed^  and  Uses:  Form  is  needed  to 
determine  if  applicants  are  qualified  for 
commission  in  the  VS.  Navy  or  US. 
Naval  Reserve.  Individuab  applying  for 
commission  in  the  U.S.  Navy  or  VS. 
Naval  Reserve  are  affected. 

Affected  Public  Individuals  or 
households, 
ftwyuency:  On  Occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  braefit 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
infbcmation  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Ofpcer  Ms.  PetA 
Rascoe-Harrison. 

Written  request  for  copies  of  die 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
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Suite  laiM.  ArtiogttM.  Viisiiiia  S2»- 
4302. 


AJImate  CJSD  Fkdmal  Fbapat0r,  Uaham 
pit  Ddc  ff»-rB0  Pflfld  1-11-«K  MS  tm\ 


U  A  CoMrt  Of  MBIary  AppMto  Cod* 

action:  Notice  of  pubHc  hearing. 

■UMMOWY;  This  notice  announces  the 
fortfaconing  pobUc  meeting  of  the  Code 
Committee  established  by  Article  67(g). 
UDifotm  Code  of  Mibtary-Iustice.  10 
U.S.C  867tg).  to  be  held  at  lOKX)  a.m.  on 
January  3a  199a  in  the  Judge  William 
Holmes  Cook  Conference  Room  at  tba 
Coortfaoase  of  the  United  States  Coort  of 
Military  Appeals,  450  E  Street  NW, 
Washington.  DC  20442-0001.  The  agenda 
for  this  meeting  wlD  faidude 
consideration  of  the  proposed  changes 
to  the  Manual  for  Courts-Martial.  United 
States.  1964,  as  weO  as  other  matters 
relating  to  tlM  operation  of  the  Unifonn 
Code  of  MiHtary  Justice  throughocf  the 
Armed  Serrices. 
DATK  January  3a  199a 
PON  RJNTMBI MTONMATMM  CONTACVt 
Thomas  F.  Cranahan,  Clerk  of  Court. 
United  States  Court  of  Kfilitaiy  Appeals, 
450  E  Street  NW,  Washington.  DC 
20442-0001:  telephone  (202)  272-144& 

Dated:  Jamary  a.  198a 
LM-WjiM. 

AJtematg  OSOFeduvlRegittar.  Uaiaoa 

Officer,  DepartneiU  ofDefenae. 

[FR  Doc.  MMOO  Filed  l-ll-«Ot  ftiS  an) 


Dapartmant  Of  tfM  Air  FOrco 
USAF  SdantMc  Adviaory  Boards 


January  8, 199QL 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Summer  Study  on 
Future  Electronic  Combat  Technology 
win  meet  on  29-31  Jan  00  from  8.-00  AK1 
to  5:00  PM  at  the  ANSER  Corp..  121S 
Jefferson  Davis  Hwy.  Arlington.  VA. 

The  purpose  of  this  meeting  will  be  to 
review  the  task  statement  for  tha  stsdy. 
detemkina  tha  committee's  organization, 
and  develop  a  program  plan  for 
conducting  the  study.  This  meeting  arill 
involve  diacttssiona  of  classified  defense 
matters  listed  in  section  55Zb(c)  of  Title 
5,  United  States  Coda,  specifically 
subparagrah  (1)  thereof  and  accordbigly 
will  be  closed  to  the  pabUc 


For  further  iaiofBiation.  ooBtad  tlM 
Scientific  Advisory  Board  Sacretariat  at 
(202)007-4048. 
Patsy  ).  CaoDW, 

Air  Pbma  Federal  RagistvLiaJatmOffictr. 
(PR  Doc.  90-827  FOad  1-11-00;  MS  amj 


DEPARTMENT  OF  EDUCATION 
ICFDANa.:04.183Cl 

Drug  Pravantlon  Prograww  In  H^phar 
Education;  Spadal  Focua  Program 
ConipalHIon.  Approacnaa  to 
Accountability  hi  PravanUon  Program; 
Extansion  of  Daadki* 

action:  Notice  to  extend  the  deedHne 
for  receipt  of  applications. 

SUMMARr.  On  September  IS,  1989,  the 
Secretary  of  Education  published  in  the 
Federal  Ragiatar  (54  FR  38335)  a  notice 
inviting  applications  for  new  awards  for 
the  Approaches  to  Accountability  in 
Prevention  Program,  which  Is  a  Special 
Focus  Program  competitian  of  tha  Drag 
Prevention  Programs  in  Higher 
Educatio&  This  document  extends  the 
date  for  receipt  of  applications  from 
February  15, 190a  until  March  8, 19ga 
The  Secretary  takes  this  action  to  allow 
the  public  additional  time  to  prepar^ 
applications. 

For  Applications  or  Information 
Contact  FIPSE,  FY  190O-C  CompetiUon. 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  Room  310a 
ROB-8,  Washington.  DC  2020^-6175. 
Telephone:  (202)  732-0001. 

Auihorilr  3D  U.S.Q  S2M. 

Dated:  fanoary  3.  1980l 
Laooaid  L  Haynes  m, 
AssiBtant  Secretary  fot  Pottsecoodary 
Education. 
[FR  Doc  90-783  Filed  t-U-Wi  tAS  am) 


(CroANo.-04L183A] 

Drug  PravanUon  Programs  in  HIghar 
EdueaOon;  kiatttution-Wlda  Program; 
Eirtanalon  af  neitHif 

action:  Notice  to  extend  the  deadline 
for  receipt  of  applications. 

tUMMARV:  On  September  15, 1909,  the 
Secretary  of  Education  published  fai  the 
Federal  Rai^star  (54  FR  38330)  a  notice 
inviting  applications  for  new  awards  for 
the  Institution- Wide  Program.  This 
document  extends  the  date  for  receipt  of 
applications  from  February  22, 199a 
nntn  March  15. 1990.  The  Secretary 
takes  this  action  to  allow  the  pobbc 
additional  time  to  prepare  appBcations. 


For  Applications  or  Informatkm 
Contact:  FIPSE,  FY  1990-A  CoopetitkB. 
U.S.  Department  of  Educatiosi.  400 
Maryland  Avenue,  SW..  Room  Sioa 
ROB-^  Washington.  DC  20202-S175. 
Telephone:  (202)  732-6001. 

Anthorily:  U.S.a  3»1. 

Dated  January  3. 198a 
Laooaid  L  Hayasa  DI, 
Ami's  tan  t  Secretary  for  Postaeamdary 
Education. 

[FR  Doc.  90-792  Filed  l-ll-flOt  9d48  am| 
BNJjNa  coot  4000-01-a 

Offica  of  Poataacondary  Education 

Paul  Oouglaa  Taachar  ScholaraMp 
Program 

agency:  Department  of  Education.     ■ 

action:  Notice  of  closing  date  for 
receipt  of  State  applications  for  fiscal 
year  199a  


•UMMARV:  The  Secretary  gives  notice  of 
the  closing  date  for  receipt  of  State 
applications  tor  fiscal  year  1990  State 
allotments  under  the  Paul  Douglas 
Teacher  Scholarship  Program  for 
scholarshipe  for  academic  year  1990-01. 
This  program  is  a  federally  funded 
program  to  provide  college  scholarshipe 
to  outstanding  high  school  graduates  to 
enable  and  encourage  them  to  pursue 
teaching  careers  at  the  preschool, 
elementary  school  or  secondary  school 
leveL 

Authority  for  this  program  is 
contained  in  Title  V.  Part  D.  Subpart  1  irf 
the  Higher  Education  Act  of  1965.  as 
amended  (I-IEA). 

A  State  that  desires  to  receive  fiscal 
year  1990  Paul  Douglas  Teacher 
Scholarship  Program  funds  must  submit 
an  application  as  provided  for  under  the 
authorizing  law.  llie  State  must  provide 
the  information  requested  in  section  553 
of  the  HEA  and  should  be  guided  by  the 
program  regulations  (34  CFR  653.20).  The 
Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia,  Puerto  Rico, 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  and 
the  Republic  of  Patau,  provided  it 
remains  a  trust  territory.  (Tha  fntore 
eligibility  of  the  Republic  of  Palau  will 
be  determined  by  the  provisions  of  the 
Compact  of  Free  Association.)  However. 
a  State  that  has  submitted  an 
application  that  was  subsequently 
approved  by  the  Secretary  for  this 
program  need  not  submit  an  appHcatioo 
to  receive  iU  fiscal  year  1000  program 
allotment 

Gosing  Date  for  Transmittal  of 
Applications:  An  appbcation  for  fiscal 
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year  1990  Paul  Dooglai  Teacher 
Scholarship  Program  funds  must  be 
mailed  or  hand-delivered  by  February 
I5.i9ea 

Applications  Delivered  by  MalL  An 
application  sent  by  mail  must  ba 
addressed  to  the  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance.  400  Maryland  Avenue,  SW.. 
Washington,  DC  20202.  Attention:  Mr. 
Fnd  Sellers,  Chiet  State  Student 
Incentive  Grant  Section,  Room  4018, 
ROB  #3. 

An  applicant  must  show  nroof  of 
mailing  consisting  of  one  of  the 
following:  (1)  a  Ic^bly  dated  US.  Postal 
Service  postmark:  (2)  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Servicr,  (3)  a  dated 
shipping  label  invoice,  or  receipt  from  a 
Commercial  Carrier  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  VS.  Postal  Service.  An 
applicant  should  note  that  tha  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail 

Each  late  applicant  will  ba  notified 
that  it  cannot  be  assured  that  its 
application  will  be  considered  for  fiscal 
year  1990  funding. 

Applications  Delivered  by  Hand  An 
application  that  is  hand-deUvered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets,  SW.. 
Room  4018.  GSA  Regional  Offica 
Building  #3.  Washington,  DC  Hand- 
delivered  applicationi  will  be  accepted 
between  8  a  on.  and  4:30  p  Jn.  daily 
(Washington.  DC  time),  except 
Saturdays,  Sundays,  and  Federal 
hoUdays. 

An  application  that  it  hand-delivered 
will  not  be  accepted  after*4:30  pjn.  on 
the  closing  date. 

A  vailabh  FundK  The  Congress 
appropriated  $14,922  aiillion  for  fiscal 
year  199a 

Program  Information:  The  Secretary 
requires  the  submission  of  an 
application  followed  by  the  approval  of 
that  application  by  the  Secretaiy  for  a 
State  to  receive  Paul  Douglas  Teacher 
Scholarship  Program  funds.  State 
aUotments  are  determined  by  the 
statutorily  mandated  population  formula 
and  are  not  subject  to  negotiation. 

^plication  Information:  There  is  no 
required  appUcation  form  for  receiving 


Paul  Douglas  Teacher  Scholarship 
Program  rands.  Applications  most  ba 
prepared  and  submitted  in  accordance 
with  tha  authOTizing  law  and  tha 
program  regulations  died  in  this  notice. 
The  Secretary  strongly  urges  that 
applicants  not  submit  infonnation  that  is 
not  reauested. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  the  Paul 
Douglas  Teacher  Scholarship  Program: 

1 )  The  Paul  Douglas  Teacher 
Sdiolarship  Program  final  regulations 
(34  CFR  part  653). 

2)  The  Education  Department  General 
Administrative  R^ulations  (EDGAR)  in 
34  CFR  part  70  (State-Administered 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations),  part 
70  (Intergovernmental  Review  of 
Department  of  Education  Progrsms  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  and  part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonproairement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

Intergovernmental  Review:  This 
program  is  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  strengthened  federalism  by  relying 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
tech  State  and  follow  the  procedures 
established  in  those  SUtes  under  the 
Executive  Order. 

In  States  that  have  not  asubllshed  a 
process  for  or  chosen  this  program  for 
review,  State,  area-wide,  regional  and 
local  entitles  may  submit  comments 
directly  to  the  Department 

All  commenU  from  State  slnflje  points 
of  contact  and  all  comments  from  State, 
area-wide,  regionid.  and  local  entities 
must  be  mailed  or  hand  delivered  by 
March  15, 1990  to  the  following  address: 
The  Secretary.  U.S.  Department  of 
Education.  Room  4181.  (CFDA  No. 
84.176),  400  Maryland  Avenue.  SW.. 
Washington,  DC  20202. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 


ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOf 
SENDAPPUCATIONS  TO  THE 
ABOVBADDRESS. 

For  Further  Information:  For  fnrdier 
infonnation  contact  Mr.  Fred  Sellers. 
Chief,  State  Student  bcentive  Cnni 
Section.  Office  of  Student  Financial 
Assistance,  VS.  Department  of 
Education,  Washington,  DC  20202; 
telephone  (202)  732-4507. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.178.  Paul  Douglas  Taachar 
Scliolwship  Program) 

Dated:  January  t,  1980 
Laooatd  L  Haynas  m. 
Assistant  Secretary  for  Postsecoodary 
Educatioa 
[FR  Doc  90-79*  FOad  1-11-Oa  8:48  amj 


Stata  Studant  Incantlva  Grant  Program 

AOmcv:  Department  of  Education. 

action:  Notice  of  Closing  Date  for 
Receipt  of  State  Applications  for  Fiscal 
Year  199a 

■UMMAWV;  The  Secretary  gives  notice  of 
the  closing  date  for  receipt  of  State 
applications  for  fiscal  year  1900  funds 
under  the  State  Student  Incentive  Grant 
(SSIG)  Program.  This  program,  through 
matching  formula  grants  to  States  for 
student  awards,  provides  a  nationwida 
delivery  system  of  grants  for  students 
with  substantial  fiw«nri«l  need. 

A  State  that  desires  to  receive  SSIG 
funds  for  any  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  for  under  the  authmlzing  law 
and  must  submit  an  application  through 
the  State  agency  that  administered  its 
SSIG  Program  on  July  1, 1985. 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia.  Puerto  Rica  •• 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northara  Mariana 
Islands,  the  Virgin  Isbnds,  and  the 
Republic  of  Palau.  provided  it  remains  a 
trust  territory.  (The  future  eligibility  of 
the  Republic  of  Palau  will  be  determined 
by  the  provisions  of  the  Compact  of  Free 
Association.)  Authority  for  this  program 
is  contahied  in  sections  41SA  through 
415E  of  the  Higher  Edncatiaa  Act  of 
1065.  as  amended  (HEA).  (20  U3.C 
10700-10700-4) 

Closing  Date  For  Transmittal  of 
Applicative:  An  applicatioa  for  fiscal 
year  1990  SSIG  Proqpam  funds  most  ba 
mailed  or  hand-delivered  by  Fdxoaiy 
IS,  199a 

Applications  Delivered  by  Matt  Aa 
application  sent  by  mail  amst  ba 
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■ddrMMd  to  tbe  US.  Department  of 
Edijcation.  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue,  SW., 
Washington,  DC  2020^-6447,  Attention: 
Mr.  Fred  Sellers.  Chief,  State  Student 
Incentive  Grant  Section,  Room  4018, 
ROB  #3. 

An  appbcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  a  legibly  dated  U.S.  Postal 
Service  postmark:  (2)  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  US.  Postal  Service;  (3)  a  dated 
shipping  label  invoice,  or  receipt  from  a 
Commercial  Carrier  or  (4)  any  other 
proof  nf  mailing  acceptable  to  the 
Secretary  of  Education. 

If  an  appUcabon  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  foUuwing  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  The 
Department  of  Educ::tion  encourages 
applicants  to  use  registered  or  at  least 
first-class  mail 

Each  late  applicant  will  be  notified 
that  it  cannot  be  assured  that  its 
application  will  be  considered  for  fiscal 
year  1900  funding. 

AppUcationa  Delivered  by  Hand:  An 
application  that  is  hand-deUvered  must 
be  taken  to  the  MS,  Department  of 
Education.  Office  of  Student  Financial 
Assistance.  7th  and  D  Streets.  SW.. 
Room  4018,  GSA  Regional  Office 
Building  #3,  Washington.  DC  Hand- 
delivered  appUcations  will  be  accepted 
between  8  a  jn.  and  4  JO  pjn.  daily 
(Washington.  DC  time),  except 
Saturdays,  Sonday*.  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
%vill  not  be  accepted  after  4:30  pjn.  on 
the  closing  date. 

Program  Information:  The  Secretary 
requires  an  annual  submission  of  an 
application  for  receipt  of  SSIG  funds.  In 
preparing  an  application,  each  State 
agency  should  be  guided  by  the  table  of 
allotments  provided  in  the  applicatioa 
package. 

State  allotments  are  determined  by 
the  statutorily  mandated  formula  and 
are  not  sabfect  to  negotiations.  The 
States  may  also  request  a  share  of 
reallotments,  in  addition  to  their  basic 
allotments,  contingent  upon  the 
availability  of  such  funds  from 
allotnients  to  any  States  unable  to  use 
all  their  basic  allotments,  b  FY  1989.  all 


50  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
and  the  Northern  Mariana  Islands 
participated  in  the  S9G  assistance 
delivery  network. 

Application  Forms:  The  required 
application  form  for  receiving  SSIG 
Program  funds  will  be  mailed  to  officials 
of  sppropriate  State  agencies  at  least  30 
days  before  the  closing  date. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the  HEA 
and  the  program  regulations  died  in  this 
notice.  The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations  The  following 
regulations  are  applicable  to  the  SSIG 
Program: 

1 )  The  SSIG  Program  regulations  (34 
CFR  part  602). 

2)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  76  (State-Administered 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations),  part 
80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments),  and  part  85 
(Govemmentwide  I)ebarment  and 
Suspension  (Nonprocuremenl)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

3)  The  regulations  in  34  CFR  part  004 
that  implement  section  1203  of  the  HEA 
(Federal-State  Relationship 
Agreements). 

4)  The  Student  Assistance  General 
Provisions  in  34  CFR  part  66& 

For  Further  Information:  For  further 
information  contact  Mr.  FYed  SeDers, 
Chief,  State  Student  Incentive  Grant 
Section,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  Washington,  DC  20202-S447; 
telephone  (202)  732-4507. 

Aniharity:  (20  U.S.C  1070o-1070o-4). 
(Catalog  of  Federal  Domestic  AssistaDce 
Number  8iX)eQ.  Stat*  Student  Incentive  Grant 
Program) 

Dated:  (anuary  8, 1990. 
Leooaid  L  HayoM  m. 
Assistant  Secretary  for  Postsecaadary 
Education. 
[PR  Doc.  60-795  Tiled  %-U-90i  9M  an) 
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REdncatioa. 
action:  Notice  of  PartiaOy  Closed 
Meeting. 

:  This  notice  sets  forth  the 


schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Committee  on  Student  Financial 
Assistance.  This  notice  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  under  section 
10(aM2)  of  the  Federal  Advisory 
Conunittee  Act  This  docimient  is 
intended  to  notify  the  general  publit  of 
the  opportunity  to  attend. 

date:  January  25, 1990  beginning  at  9O0 
a.m.  and  ending  at  5  00  p  m.;  and 
January  26. 1990  beginning  at  8:30  a.m. 
and  ending  at  1:30  p.m.,  but  closed  from 
11:00  a.m.  to  12:00  noon. 

ADORCSS:  Wyndham  Bristol  Hotel  2430 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20037. 

ran  niRTHCII  MFORMATION  CONTACT: 
Brian  K.  Fitzgerald.  Staff  Director, 
Advisory  Committee  on  Student 
Financial  Assistance.  Room  4600,  ROB- 
3. 7th  li  D  Streets,  SW.,  Washington,  DC 
2020^-7582,  (202)  732-3439. 

SUPPLEMCNTANV  INFORMATION:  The 

Advisory  Committee  on  Student 
Hnancial  Assistance  is  established 
imder  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098).  The 
Advisory  Committee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  In  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  and  conducting  a  thorough 
study  of  institutional  lending  policy  in 
the  Stafford  Student  Loan  Program.  The 
Congress  also  requested  the  Advisory 
Committee's  assistance  in  preparing  for 
reauthorization  of  the  Higher  Education 
Act. 

The  Advisory  Committee  will  meet  in 
Washington.  DC  on  January  25.  from 
9:00  a.m.  to  5:00  p.m.,  and  on  January  28. 
from  8:30  ajn.  to  1:30  p.m.  The  meeting 
will  be  closed  to  the  public  from  11  A) 
a.m.  to  12.-00  noon  on  January  26  to  elect 
a  new  Chairman  and  discuss  other 
personnel  matters.  The  election  and 
ensuing  discussion  will  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session, 
and  are  protected  by  exemption  (6)  of 
section  552(c)  of  Title  5  U.S.C  The 
meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
AdvUory  Committee  Act  (Pub.  L.  92-463; 
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5  U.S.C  Appendix  2)  and  under 
exemption  (6)  of  section  552b(c)  of  the 
Government  Sunshine  Act  (Pub.  L  94- 
409). 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

The  proposed  agenda  of  the  open 
portion  of  the  meeting  includes:  (a)  The 
Symposium  on  Simplification  of  Need 
Analysis  and  Delivery  System  and 
upcoming  analytic  activities  of  the 
Subcommittee;  (b)  Plans  for  a 
symposium  on  information  programs, 
services  and  resources:  (c)  the  Public 
Report  of  the  Advisory  Committee;  and 
(d)  Conunittee  personnel  matters. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Advisory  Committee  on  Student 
Financial  Assistance.  Room  4600.  7th 
and  D  StreeU  SW.,  Washington,  DC 
from  the  hours  of  9:00  a.m.  to  5:30  p.m., 
weekdays,  except  Federal  holidays. 

Dated:  January  5. 1990. 
Brian  K.  Fitsfwald, 

Staff  Director  Advisory  Conunittee  on  Student 
Financial  Assistance. 

[PR  Doc.  90-841  Filed  1-11-00;  8:45  am] 


Stafford  Loan  Program,  SL8  Program, 
Pkw  Program,  and  ConaoBdatlon  Loan 
Program 

AOCNCV:  Department  of  Education. 

action:  Notice  of  special  allowance  for 
quarter  ending  September  30. 1988. 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Stafford  Loan 
Program  (formerly  the  Guaranteed 
Student  Loan  Program),  the 
Supplemental  Loans  for  Students  [SIS] 
Program,  the  PLUS  Program  or  the 
Consolidation  Loan  Program.  This 
special  allowance  is  provided  for  under 
section  438  of  the  Higher  Education  Act 
of  1965  (the  Act),  as  amended  (20  U.S.C 
1087-1). 

Except  for  loans  subject  to  section 
438(b)(2)(B)  of  the  Act  20  U.S.C  1067- 
1(b)(2)(B),  for  the  quarter  ending 
September  30, 1989.  the  special 
allowance  will  be  paid  at  the  following 
rates: 


L  Staawd.  PLUS  or  OonnSiMlon  toem 
to  Odobar  1, 1961: 
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The  Assistant  Secretary  determined 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act  for  loans  at  each 
applicable  interest  rate,  by  making  the 
following  four  calculations: 

(a)  Step  1. 

Determine  the  average  bond 
equivalent  rate  of  the  91-day  Treasury 
bills  auctioned  during  the  quarter  for 
which  this  notice  applies  (8.12  percent 
for  the  quarter  ending  September  30, 
1989): 

(b)StepZ  , 

Subtract  from  that  average  the  ' 

applicable  interest  rate  of  loans  for 
which  a  holder  is  requesting  payment 

(c)  Step  3. 

(1)  Add  3.5  percent  to  the  remainder, 
and,  in  the  case  of  loans  made  before 
October  1. 1981.  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent 
or 

(2)  Add  3.25  percent  in  the  case  of  (i) 
Stafford  loans  made  on  or  after 
November  18. 1908,  or  made  for  periods 
of  enroUment  beginning  on  or  after 
November  16, 1908^  (U)  SLS  or  PLUS 
loans  made  at  a  fixeid  rate  of  interest 
either  on  or  after  November  16, 1008,  or 
made  for  periods  of  enrollment 
beginning  on  or  after  November  18, 1988^ 


or  (iii)  Consolidation  loans  made  on  or 
after  November  18, 1986;  and 

WStap4. 

Divide  die  resolting  percent  in  Step  9 
(eidier  (cXl)  or  (cX2).  as  applicable)  by 
four. 


iTiON  contact: 
Ralph  B.  Madden.  Program  Specialist 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development  Department  of  Education 
on  (202)  732-4242.      ' 

(Catakig  of  Federal  DoaMstic  Assistance  Na 
84.032.  Goarantaed  Student  Loan  Program 
and  FUJS  Propam) 

Dated  Jamianr  8,  lOOa 
Lsonaid  I.  Hayass  m. 
Assistant  Secretary  for  Postsecondary 
Education. 
[PR  Doc  90-797  Filed  1-11-aO;  8:45  am] 


DEPARTMENT  OF  ENERQY 

uiieiii  lo  frapaiwan 
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Conalfiicllon  and 


I  Operation  of  a 


and  DevelopnienI  I  alwcaiofy  at  Loa 
Alamoa  Nattonal  Laboratory,  Loa 
Alamoa,  New  yexlco,  and  to  Conduct 
a  PiMte  Scoping  Meeting 


T.  Department  of  Energy  (DOE). 

ACTNM:  Notice  of  Intent  (NOI)  to 
prepare  an  Environmental  Impact 
Statement  (EIS). 


I  DOE  announces  its  intent  to 
prepare  an  EIS  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1960,  as  amended,  and  to  conduct  a 
public  scoping  meeting  in  Los  Alamos, 
New  Mexica  The  EIS  will  evaluate  the 
environmental  impacts  of  the 
construction  and  operation  of  a  Special 
Nuclear  Materials  Research  and 
Development  (SNM  RftD)  Laboratory  at 
Los  Alamoa  Natkmal  Laboratory 
(LANL),  Loe  Alamoa,  New  Mexica  The 
proposed  SNM  R&D  Laboratory  woold 
provide  space  to  consolidate  certain 
aqueous  processing  and  analytical 
chemistry  functions  cmrently  being 
performed  in  an  older  laboratory 
building  (built  in  19S2).  Some  operations 
now  being  conducted  in  the  existing 
Technical  Area  55  Plutonium  Facility 
would  be  relocated  to  the  proposed 
SNM  R&D  Laboratory.  The  proposed 
SNM  RAO  Laboratory  wodd  be  bcated 
about  one  hundred  feet  soath  of  the 
existing  Ptntoafana  FadUty  at  LANL 
Tedmical  Area  55  Building  FF-4)  and  an 
assodatad  fedUty  for  the  pre-treatment 
of  Uqaid  radioactive  waate  would  be 
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locatad  several  hondred  feet  towards 
the  northeast 

Invitation  to  Comment:  To  ensure  that 
the  full  range  of  issues  related  to  this 
proposal  are  a4dre8sed.  comments  on 
the  proposed  scope  and  content  of  the 
EIS  are  invited  from  all  interested 
parties.  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS  should  be 
postmarked  by  March  1. 1990. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
Agencies,  organizations,  and  the  general 
public  also  are  invited  to  present  oral 
comments  or  suggestions  pertinent  to 
preparation  of  this  EIS  at  the  public 
scoping  meeting  scheduled  to  be  held  in 
Los  Alamos,  New  Mexico,  at  Fuller 
Lodge,  Pajarito  Room  at  7:00  pm  on 
January  31, 199a  Written  and  oral 
comments  will  be  given  equal  weight  in 
the  scoping  process.  Comments  and 
suggestions  received  during  the  scoping 
period  will  be  considered  in  preparing 
the  draft  EIS.  The  draft  EIS  is  expected 
to  be  completed  during  1990.  at  which 
time  its  availability  will  be  announced 
in  the  Fedfltal  Ra|Mv>  and  public 
comments  will  again  be  solicited. 
Comments  on  the  draft  EIS  will  be 
omsidered  in  preparing  the  final  EIS. 
ADOmtata.  Written  comments  or 
suggestions  on  the  scope  of  the  EIS, 
requests  to  speak  at  the  public  scoping 
meieting.  questions  concerning  the 
project  and  requests  for  copies  of  the 
draft  EIS  should  be  directed  to:  Mr. 
Donald  Lncero,  US.  Department  of 
Energy.  Albuquerque  Operations  Office. 
P.O.  Box  540a  Albuquerque,  NM  87115. 

(506)  ees-nm 


KTiON  contact: 
For  general  infonnatioo  on  the  EIS 
process,  please  contoct  Carol  M. 
Boigstrom.  Director,  Office  of  NEPA 
Protect  Assistance  (EH-2S).  U3. 
Department  of  Eneigy,  1000 
Independenoe  Avenue  8W., 
Washingtoa  DC  20685,  (202)  SSO^MOa 
BATIK  Written  comments  and 
saggestioas  CO  the  proposed  scope  of  the 
EIS  should  ba  poetmaikad  by  Mardi  1. 
1900.  to  assure  consideration  In  the 
preparation  of  the  EIS.  Comments 
received  after  that  data  will  ba 
considered  to  die  extant  practkaUa.  A 
public  scoping  naaating  «riD  ba  held  in 
Loe  Alamoa.  New  Meidco.  at  FnOer 
Lodge.  Pa|arito  Room  at  7A)  pm  on 
janoaiT  81. 199a 

Background  Infonnatknu  DOE'S 
spadal  nodaar  aiatariab  programs  at 
LANL  directly  support  the  nation's 
nodaar  weapons  dafanaa  acthritlaa  in 
research,  procaas  daifalopmant  and 
metal  rpcycUng.  Recycling  In  the  context 


of  this  project  means  plutonium  metal 
purification  from  scrap  materials.  The 
SNM  activities  that  support  the  DOE 
weapons  programs  at  LANL  Indude 
research,  development  and  testing 
(RDftT);  research,  development  and 
demonstration  (RD&D);  analytical 
chemistry;  technology  exchange:  and 
process  development  These  activities 
are  presently  carried  out  in  either  the 
Chemistry  and  Metallurgy  Research 
(CMR)  Building  or  in  Building  PF-4. 

Since  its  construction  in  1952.  the 
CMR  Building  has  been  used  for 
research,  development  and  analytical 
chemistry  of  plutonium  and  uranium. 
This  building  is  located  in  the  most 
densely  build-up  technical  area  at  LANL 
and  is  approaching  the  end  of  its  useful 
life  as  presently  configured.  Over  the 
past  37  years,  the  utilities,  glove  box 
confinement  systems,  and  ventilation 
system  hoods  have  aged  to  some  extent 
so  that  the  potential  for  work 
interruption  because  of  equipment 
breakdown  or  maintenance  has  become 
a  concern.  DOE  has  decided  that  either 
a  major  upgrade  or  a  replacement  of  the 
CMR  Buildiing  is  necessary  to  continue 
the  weapons  programs  support  woric 
without  undue  risk  of  interruption. 

AltemativeM  Proposed  for 
Consideration:  The  alternatives 
proposed  for  consideration  in  the  EIS 
will  be: 

1.  Site  a  new  SNM  R&D  Laboratory  at 
LANL  Technical  Area  55. 

2.  MaJOT  upgrade  and  refurbishment  of 
the  CMR  Building. 

3.  No  action  except  to  continoa 
operations  In  the  existing  facilities. 

4.  Siting  a  new  SNM  RAD  Laboratory 
at  a  LANL  location  other  than  LANL 
Technical  Area  55. 

Identification  of  Environmental 
Issuet:  Tha  following  issues  have  been 
tentatively  identified  for  analysis  in  tha 
EIS: 

1.  Public  and  Occupational  Safety: 
The  radiological  and  nonradiological 
impacts  of  roatina  operationa  and 
potential  accidents  induding  projected 
effects  on  workers  and  the  public  will  be 
addressed  in  accordance  with  DOE 
policy. 

X  Regulatory  Compliance: 
Compliance  with  all  applicable  Federal 
State  and  local  stetataa  and  rmilations. 

&  A/rQuo/rfy:  Tha  affects  of 
radioacthra  and  nonradioactiva  air 
emissions. 

4.  Waste  ManmemenL' Tha 
environmental  anedt  of  the  generation, 
treatment  transport  storage,  and 
disposal  of  (adioactiva,  haxsnloos  and 
solid  wastes  and  mixtures  of  ttia 
foregoins. 

5.  Packaging  and  TYan^tortaUon  of 
Radioactive  Materiala:  Tha 


environmental  effects  of  the  packaging 
and  transportation  of  radioactive 
materials  on  LANL  site  roads  that  are 
open  to  the  public. 

A  Decommissioning  and 
Decontamination:  The  environmental 
effects  of  the  eventual  decommissioning 
and  decontamination  activities  at  the 
end  of  the  new  fadlity's  operating 
lifetime. 

7.  Cultural  Resources:  The  potential 
impacts  on  historical,  archaeological    - 
sdentific  or  culturally  important  sites. 

&  Threatened  or  Endangered  Species: 
The  disturbance  or  destruction  of 
habitat  of  threatened  or  endangered 
flora  and  fauna. 

A  Cumulative  Impact-  The  effect  of 
the  total  of  tlie  foregoing  and  any  other 
identifiable  adverse  Impacts  acting 
together  upon  the  environment 

Related  Documentation:  Background 
information  on  DOE  operations  at  LANL 
is  contained  in  the  following  document: 
Final  Environmental  Impact  Statement 
Los  Alamos  Sdentific  Laboratonr  Site 
Los  Alamos,  New  Mexico.  D0E/EIS> 
0018.  Dec.  1979. 

Requeste  for  copies  of  the  foregoing 
document  should  be  directed  to  Mr. 
Donald  Lucero,  U.S.  Department  of 
Energy.  Albuquerque  Operations  Office. 
P.O.  Box  5400,  Albuquerque,  New 
Mexico  87115.  (505)  e65-217a  It  is  also 
available  for  examination  at  the 
following  locations: 
Espanola  Public  Library,  314-A  Onate 

Street  Espanola.  New  Mexico. 
Mesa  Public  Library.  1742  Centiral 

Avenue.  Los  Alamos,  New  Mexico. 
National  Atomic  Museiun.  Wyoming 

Boulevard.  KirUand  Air  Force  Base 

East  Albuquerque.  New  Mexica 
New  Mexico  School  of  Mining  and 

Technology,  Socorro,  New  Mexico. 
New  Mexico  Stete  Library.  325  Don 

Caspar,  Sante  Fe,  New  Mexico,  87503. 
New  Mexico  Stete  University, 

Documente  Department  Las  Cruces, 

New  Mexica 
Oppenheimer  Study  Center,  Los  Alamos 

National  Laboratmy,  Los  Alamos. 

New  Mexica 
Raton  Public  Library,  224  Cook  Avenue, 

Raton.  New  Mexica 
Taoa  Public  Library.  238  LeDoux  Street 

Taoa,  New  Mexica 
University  of  New  Mexico.  Zimmerman 

Library.  Albuquerque,  New  Mexica 
US.  Department  of  Energy,  Freedom  of 

Information  Reading  Room,  Room  IE- 

190  Foirestal  Building.  1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585.  (202)  580-00201 

Scoping  Meeting:  In  addition  to 
recdvtnf  written  comments.  DC^  will 
conduct  a  public  scoping  meeting  to 
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assist  in  determining  the  appropriate 
scope  of  the  EIS  and  the  significant 
environmental  issues  to  be  addressed. 
This  meeting  will  be  held  in  Los  Alamos, 
New  Mexico  at  Fdler  Lodge.  Pajarito 
Room  at  7KX)  p.m.  on  January  31, 1990. 

Individuals  desiring  to  comment  orally 
at  this  meeting  should  notify  Mr.  Lucero 
at  the  address  above  as  soon  as  possible 
so  that  the  Department  can  arrange  a 
schedule  of  presentations.  Persons  who 
have  not  submitted  a  request  to  speak  in 
advance  may  register  to  do  so  et  the 
meeting.  Hie  meeting  will  not  be 
conducted  as  an  evidentiary  hearing  and 
there  wiU  be  no  questioning  of  speakers. 
In  order  to  assure  that  everyone  who 
wishes  to  present  oral  comments  has  the 
opportunity  to  do  so,  five  minutes  will 
be  allotted  to  each  speaker.  Commente 
received  at  the  meeting  will  be 
considered  in  the  prepm^tion  of  the 
Draft  EIS.  Speakers  who  wish  to  provide 
further  information  for  the  record  should 
submit  it  to  Mr.  Lucero  at  the  address 
above  by  March  1, 1990.  Oral  and 
written  commente  will  be  given  equal 
consideration.  DOE  will  prepare 
transcripts  of  the  scoping  meeting  and 
make  them  available  to  the  public.  The 
transcripts  will  be  available  for 
examination  at  the  Reading  Rooms  and 
libraries  identified  in  this  notice. 

Dated  in  Washington.  DC.  this  Sth  day  of 
January  1990. 
Pater  N.  Biuah. 
Acting  Assistant  Secretary  En  vironment. 
Safety  and  Health. 

[FR  Doc.  90-«60  Filed  1-11-80: 8:45  am] 
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Financial  Aaalstanca  Award  Intent  to 
Award  Grant  to  Larlmar  and  Van  Uaw 
Aaaociataa 


H, 


AOCNCY:  Department  of  Energy. 
action:  Notice  of  unsolidted  finandal 
assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14.  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  under  Grant 
Number  DE-FG01-goCEl5462  to  Larimer 
&  Van  Liew  Associates  to  assist  in  the 
development  of  a  Ener^-Efficient 
Asynunetric  Pre-Swirl  Vane  and 
Twisted  Propeller  Propulsion  System. 

Scope:  This  grant  will  aid  in  providing 
funding  to  allow  and  continue  the 
preliminary  testing  of  early  designs  of 
the  technology  under  the  auspices  of  the 
U.S.  Coast  Guard. 

The  purpose  of  this  project  is  to 
achieve  the  optimal  desi^i  and  testing 
of  vane-propeller  combinations  for  4 
different  types  of  marine  craft:  large 


fishing  boats,  medium  fishing  boats, 
pilot  boato  and  shrimp  trawlers.  The 
antidpated  obiective  is  to  use  resulte 
from  the  preliminary  teste  to  engineer  a 
prototype  to  be  tested  under  actual  use. 
The  development  thus  far  has  indicated 
significant  reductions  in  fuel 
consumption  on  a  41  foot  utilify  boat 
fitted  with  the  new  combination  of 
asymmetric  pre-swiil  vane  twisted 
propeller. 

Qigibility:  Based  on  receipt  of  an 
unsolidted  application,  eligibilify  of  this 
award  is  being  Umited  to  Larimer  and 
Van  Liew  Assodates,  a  private 
company  with  high  qualifications  in  this 
highly  spedalized  field  of  marine 
technology.  Mr.  Donald  R  Van  Liew 
holds  several  patents,  induding  this  one 
which  is  being  used  to  test  the  energy 
efficient  pre-swirl  vane  and  twisted 
propeller  propulsion  system.  It  has  been 
detemtined  that  this  project  has  high 
technical  merit  representing  an 
innovative  and  novel  idea  which  has  a 
strong  possibility  of  reducing  fuel 
consumption  and  operat&ig  coste  of 
recreational  and  commerdal  crafts. 

The  term  of  this  grant  shall  be  30 
months  from  the  effective  date  of  award. 
FOR  FURTMCR  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN:  Calvin 
Lee.  MA-405.42. 1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 

Scott  Sheffield. 

Acting  Director.  Contract  Operations  Division 
"B",  Office  of  Procurement  (^rations. 
[FR  Doc  90-861  Filed  1-11-00;  8:45  am] 
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Chicago  Oparatlona  Offica:  Grants; 
Umvaraity  of  Maryland 

AOCNCV:  Department  of  Energy. 
action:  Notice  of  Noncompetitive 
Finandal  Assistance  Award. 


r.  The  U.S.  Department  of 
Energy  (DOE)  announces  tiiat  pursuant 
to  the  DOE  Finandal  Assistance  Rules, 
10  CFR  600.14,  it  intends  to  award  a 
grant  based  on  acceptance  of  an 
unsolidted  proposal  to  the  Universify  of 
Maryland.  660  West  Redwood  Street 
Baltimore,  Maryland  21201  for  the 
appUcation  of  best  available  sdence  to 
the  environmental  regulatory  process. 
The  Universify  will  esteblish  and 
maintain  liaison  with  the  American 
Sodefy  of  Mechanical  Engineers 
(ASME)  and  other  professional  sodeties 
and  conduct  analysis  of  complex 
regulatory  issues  assodated  with 
environmental  regulations.  The  analysis 
of  proposed  and  existing  regulations  will 
focus  on  the  technical  basis  of  the 
regulations.  The  newly  formed 


American  Association  for  Advancement 
of  Technology  ( AAAT)  indudes  Hie  key 
personnel  aseodatad  witii  dds  pant  and 
will  receive  technical  information  to 
provide  to  ite  consensus  panels. 
Information  from  tills  review  will  ba 
provided  to  DOE  for  it  to  share  witii  ite 
personnel  other  ageixies.  and  non- 
Federal  consensus  groups. 

The  grantee  will  formulate  technical 
positions  for  issues  such  as 
esteblishment  of  de  minimis  levels  and 
other  similar  issues  which  have  been  or 
will  be  defined  by  ASME  and  AAAT. 
These  will  be  nuule  available  throng 
the  consensus  groups  for  industry 
deliberation  and/or  action  by  industry. 
KM  nrnnmn  s^ormation  oontact. 
Michael  Barainca.  U.S.  Department  of 
Energy.  Office  of  Defense  Waste  and 
Transportation  Management  DP-IZ 
Geimantown.  Maryland  20645, 301/353- 
3253. 

SUPPLOKMTARV  SgORMATlON  DOE 
proposes  to  negotiate  a  grant  to  evaluate 
the  application  of  "Best  Available 
Technology"  to  tiie  regulatory  process. 
Award  is  made  to  the  Universify  of 
Maryland  based  on  DOE'S  acceptance  of 
its  unsolidted  proposal  pursuant  to  10 
CFR  600.14(d).  The  grantee  provides 
unique  expertise,  approach,  and 
personnel  to  assess  the  sdentific 
validify  of  actions  affected  by  tiie 
regulatory  process.  The  proposal  will 
provide  an  understanding  of  external 
positions  on  complex  regulatory  issues 
critical  to  DOE  success  in  developing 
technology  programs  and  in  formulating 
internal  positions  to  standards.  DOE 
knows  of  no  other  organization  which  is 
conducting  or  planning  to  conduct  these 
types  of  activities. 
Award  is  estimated  at  $1.2  million  for 
I  80  montiis  of  effort  Funding  for  the  first 
year  U  $225.507Xn. 

iMued  in  Chicago,  Illinois,  on  Decemlier  28, 
198B. 

Alaa  E.  Smith. 

Acting  for  Assistant  Manager  for 
Administration. 

[FR  Doc.  90-862  Filed  1-11-flO:  8:45  am] 
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Enargy  hnformatlon  AdmMatratlon 

Agancy  information  Colacttona  Undar 
Ravlaw  by  ttM  Onica  of  Managamant 

sndBudgal 

AOSNCV:  Energy  Information 
Administration.  DOE. 
ACTKNC  Notice  of  Request  Submitted  for 
Expedited  Review  by  the  Office  of 
Management  and  Budget  of  a  Proposed 
Revision  to  Form  EIA-867. 


/  VoL  55,  No.  9  /  FHday.  January  12.  1900  /  NoticM 


:  Th«  Energy  Information 
Adminiatration  (EIA)  has  tubmitted  the 
energy  information  collection 
requirement,  at  listed  at  the  end  of  this 
notice,  to  the  Office  of  Management  and 
Budget  (C^fB)  for  review  under 
provitiona  of  the  Paperwork  Reduction 
Act  (Pub.  L  90-511, 44  U^C  3501  «t 
ieq.). 

Hie  entry  contains  the  following 
information:  (1]  The  sponsor  of  the 
collection:  (2)  Collection  number}  (3) 
Current  0MB  docket  number.  (4) 
Collection  tide;  (5)  Type  of  request,  e^ 
new.  revision,  reinstatement,  or 
extensicm:  (6)  Frequency  of  collection: 
(7)  Response  obligation.  i.e..  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response:  (12)  The  estimated  total 
annual  respondent  burden:  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 

C»A-m:  Under  the  provisions  of  5  CFR 
1320.15(b)(1).  the  Agency  has  requested 
that  the  Office  of  Management  and 
Budget  take  action  by  January  IS,  1990 
(the  expected  mailing  date  of  the 
currently  approved  fwm  EIA-867). 


:  Direct  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  728  Jackson  Place  NW.. 
Washington.  DC  20603,  Telephone  No. 
(202)  395-3064.  (Comments  riiould  also 
be  addressed  to  the  Office  of  Statistical 
Standards  at  the  address  below.) 
ran  niRTiwN  mponmatkm  contact: 
Jay  Casselberry.  EIA's  Office  of 
Statistical  Standards  (Et-73),  Porrestal 
Building.  U.S.  Department  of  Energy, 
Washington.  DC  20585.  Mr.  Casselberry 
may  be  telephoned  at  (202)  586-2171. 
sumjiMNTAfiY  wrowMATiow:  The 
energy  information  collection  submitted 
to  0MB  for  review  was: 

I.  Energy  Information  Administration. 
Z  EIA-867. 

3. 1906-0177. 

4.  Annual  Nonutility  Power  Producer 
Report 

5.  Revision:  The  addition  of  a 
Schedule  UIB,  "Generating  Facility 
Information  (For  Facilities  of  25 
Megawatts  or  More)."* 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit 
9. 2J00  respondents. 

la  2J00  responses  annually. 

II.  The  estimated  average  hours  per 
response  tot  each  of  the  respondents  to 


the  revised  EIA-4MI7  is  3.32S  burden 
hours. 

12.  The  estimated  total  reporting  hours 
for  the  revised  EIA-867  are  9,3ia 

13.  The  EIA-887  is  required  annually 
bom  nonutility  power  producers  who 
own  or  plan  on  installing  electric 
generation  equipment  with  a  total 
capacity  of  5  megawatts  or  more  at  an 
existing  or  proposed  site:  Schedule  UIB 
will  be  required  only  for  those  with  a 
capacity  of  25  megawatts  or  more.  The 
information  will  be  used  by  EIA  to 
augment  its  existing  data  base  and  to 
strengthen  its  modeling  capabilities, 
both  of  which  will  also  help  in  the 
development  of  the  Department's 
National  Energy  Strategy.  A  portion  of 
the  f(Hin  (7  questions)  is  required  of 
facilities  between  1  and  5  megawatts. 

Also  in  acomlance  with  the 
provisions  of  5  CFR  1320.15(b)(1),  a  copy 
of  proposed  Schedule  niB  follows  in  its 
entirety. 

Statutoty  Authority:  Sec  S(a),  5(b). 
13(b),  and  52.  Public  Law  93-275.  Federal 
Energy  Administration  Act  of  1974,  as 
amended.  15  U.S.C  sections  764(a), 
764(b).  772(b),  and  790a. 

Issued  in  Washington,  DC  January  8. 1900. 

YvaHwM.Bialiap. 

Directory,  Statiatical  StandardM  Energy 
Information  Adminiatration. 
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AQsncy I 

HwiOT*  Dj  hm  mmv  oi  ■MnagwiMfii 

■ndBudgsl 

AQtNCV:  Energy  Information 
AdirJBistration.  DOE. 
ACTMH:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Bridget. 


:  The  Energy  Information 
Admioistration  (EIA)  has  submitted  the 
energj  information  collection(8)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

The  listing  does  not  include 
information  collection  requirements 
contakied  in  new  or  revised  regulations 
which  are  to  be  submitted  under  3504(h] 
of  the  Paperwork  Reduction  Act.  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERQ):  (2)  Collection  numberfs):  (3) 
Current  OMB  docket  number  (if 
applicable):  (4]  Collection  title:  (5)  Type 
of  reqaest.  e.g.,  new  revision,  or 
exteuion;  (6)  Frequency  of  collection; 
(7)  Response  obligation,  i.e..  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public:  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually.  (11)  An 
estimate  of  the  average  hours  per 
response:  (12)  The  estimated  total 
annual  resfrandent  burden:  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
DATi:  Comments  must  be  filed  February 
12.190a 

AOONCM:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
A^aira,  Office  of  Management  and 
Budget.  726  )ackson  Place  NW., 
Washington.  DC  20503.  (Comments 
shoald  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 

FON  rUKTMEH  mrONMATKM  COtfT ACT 

Jay  Casselberry.  Office  of  Statistical 
Standards  (EI-73),  Energy  Information 
Administration.  M.S.  lH-023.  Forrestal 
Bailding.  1000  Independence  Avenue 
SW,  Washington.  DC  20585.  (202)  58ft- 
2171. 

turpuMorrARv  mpo«imation:  If  you 
aaticipate  that  you  will  be  submitting 
camaents,  but  fmd  it  difficult  to  do  so 
wilhia  the  period  of  time  allowed  by  this 


noticCi  jroB  sbonld  auvlse  the  OMB  DOB 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3064. 
(Also,  please  notify  the  DOE  contact 
listed  above.) 

The  energy  information  collection 
Mbmitted  to  OMB  for  review  was: 

1.  Office  of  Civilian  Radioactive 
Waste  Management. 

2.  NWPR-630R-A-G. 
3.ig01-026a 

4.  Standard  Contract  for  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Waste. 

5.  Extenston. 

6.  Quarterly. 

7.  Mandatory. 

8.  Businesses  or  other  for  pro&L 
9. 100  respondents. 

10. 400  responses. 

11.  5  hours  per  response. 

12.  2.000  hours  (total). 

13.  NWPA-630-A-G  is  designed  to 
serve  as  the  service  document  for 
entries  into  the  Department  of  Energy's 
(DOE)  Accounting  records  to  transmit 
data  from  "utilities"  concerning 
payment  of  their  contribution  to  the 
Nuclear  Waste  Fund.  This  form  is  used 
by  electric  utilities,  vendors,  and  owners 
of  nuclear  fuel  to  purchase  the  services 
of  the  DOE  for  disposal  of  their  spent 
nuclear  fuel  and  high  level  waste.  The 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  decision  of  March  17, 1989, 
states  that  the  DOE  cannot  charge  a  fee 
for  electricity  lost  in  the  trananission 
and  distribution  process.  A  Notice  of 
Proposed  Rulemaking  promulgating  this 
decision  is  being  prepared  and  will  be 
published  for  comment.  It  is  anticipated 
that  the  rule  will  be  published  in  the 
spring  of  1990.  Therefore,  this  request  is 
made  for  a  three-year  extension  of  the 
Civilian  Radioactive  Waste  Swey  foim 
NWPA-630G,  "Standard  Remittance 
Advice  for  Payment  of  Fees  and  Annex 
A."  Pending  the  final  rulemaking,  it  is 
likely  that  significant  changes  will  be 
necessary  on  the  NWPA-830  collection 
form  which  could  impect  on  the 
reepondent  burden  hoars  and  a  request 
for  •  revision  will  be  made  at  that  time. 

SUtulory  Authority:  Secc.  5(a).  S(b),  13  (b), 
'^Mid  52.  Pub.  L  S3-275.  Federal  Eaargy 
Adminiatratton  Act  of  1974. 15  VS,C.  764(a), 
764(b).  772(b).  and  790a. 

YvooiM  Bishop, 

Director,  Statittical  Standards,  Eaargy 
Information  Admini$tmtion. 

[PR  Doc  90-864  Filed  1-11-40;  8:45  am] 


AQWicy  bifofiiMUon  CoSecttaiM  UMif 
Review  by  the  Offlc#  of  MmmqmmhI 
and  Budget 

AOmcv:  Energy  Information 
Administration,  Energy. 

action:  Notice  of  requests  subnsitted  Isr 
review  by  the  Office  of  Manasement 
and  Budget 


:  The  Biergy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  Baled  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C 
chapter  35). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  35(M(h} 
of  the  Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commissioo 
(FERC)):  (2)  Collection  nnmber(s);  (3) 
Current  OMB  docket  nomber  (LF 
applicable):  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  or 
extension:  (6)  Frequency  of  ooDectkn; 
(7)  Response  obligatioa  Lc,  mandatary, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  pubUc;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period:  (10)  An  estimate  of  tfie 
number  of  responses  anmially;  (11)  An 
estimate  of  the  average  hours  per 
response:  (12)  The  estimated  total 
annual  respondent  burden,  end  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
DATt:  Coaunents  must  be  filed  February 
12,199a 

AOOHcao:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  728  Jackson  Place  NW.. 
Washington.  DC  20503.  (CommenU 
shoidd  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 

TON  niRTMKII  MTOMMATION  COMTACTt 
Jay  Casselberry,  Office  of  Statistical 
Standards  (EI-73),  Energy  Infoimatioa 
Administration.  MS.  lH-023,  Forrestal 
Building  1000  Independence  Ats 
SW.,  Washingtoa  DC  20585.  (202) ! 
2171. 

•UPPLCMENTAIIV  mR>IIMATK)N:  If  yOU 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  sa 
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within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOB 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible. 

The  Desk  Officer  may  be  telephoned 
at  (202)  395-3084.  (Also,  please  notify 
the  DOE  contact  listed  above.)  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.FERC-568. 

3.1902-0112. 

4.  Well  Category  Deterinlnation. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for  profit 
9. 1,000  respondents.    1 

10. 6,140  responses.      I 

11. 6.01  hours  per  response. 

12. 36.900  hours  (total). 

13.  FERC-568,  "Well  Category 
Determination."  is  an  information 
collection  under  the  NGPA  of  1978  for 
Jurisdictional  determinations  of  four  (4) 
categories  of  natural  gas  (1)  new  natural 
gas  and  new  reservoirs  of  old  OCS 
leases:  (2)  new  onshore  production 
wells:  (3)  high  cost  natural  gas:  and  (4) 
stripper  well  natural  gas. 

SUtutoiy  AutlMMity.  Sec.  Ma).  5(b).  13(b). 
and  52.  Pub.  L  93-275.  Federal  Energy 
AdminisU^tion  Act  of  1974, 15  U.S.&  764(a), 
764(b),  772(b),  and  790a. 
Yvoone  Bishop. 

Director,  Statittical  Standards,  Energy 
Information  Administration. 
[FR  Doc  90-865  Filed  1-11-90;  8:45  am) 


Federal  Energy  Regulatory 
Commission 


(Docket  Nos.  ERM-13S-O0O.  et  sL] 

Wisconsin  Power  A  Ugtrt  Company,  at 
td^  Electric  Rata,  Smafl  Power 
Production,  and  Intarlocldng 
DIractorate  FlUnga 


January  5. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Power  k  Ught  Company 

(Docket  No.  ER90-135-4)00] 

Take  notice  that  on  January  2, 1990, 
Wisconsin  Power  ft  Light  Company 
(WPL)  tendered  for  filing  a  wholesale 
power  agreement  dated  November  30, 
1989,  between  the  Waushara  Electric 
Cooperative  and  WPL  WPL  states  that 
this  new  wholesale  power  agreement 
revises  the  previous  agreement  between 
the  two  parties  which  was  dated  July  25, 
1988,  and  designated  Rate  schedule  No. 
129  by  the  Commissioa 


The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  service.  Terms  of 
service  for  this  customer  will  be  on  a 
similar  basis  to  the  terms  of  service  for 
other  W-2  wholesale  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Waushara  Electric 
Cooperative  and  the  Wisconsin  Public 
Service  Commission. 

Comment  date:  January  19, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

X  Wisconsin  Power  ft  Uj^t  Compeny 

[Docket  No.  ER90-134-000] 

Take  notice  that  on  January  2, 1990, 
Wisconsin  Power  ft  Light  Company 
(WPL)  tendered  for  filing  a  wholesale 
power  agreement  dated  November  22. 
1989,  between  Adams-Columbia  Electric 
Cooperative  and  WPL  WPL  states  that 
this  new  wholesale  power  agreement 
revises  the  previous  agreement  between 
the  two  parties  which  was  dated  August 
24. 1988.  and  designated  Rate  SchediUe 
No.  144  by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  service.  Terms  of 
service  for  this  customer  will  be  on  a 
similar  basis  to  the  terms  of  service  for 
other  W-2  wholesale  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  by  assigned.  WPL  atates  that 
copies  of  the  agreement  and  the  filing 
have  been  provided  to  the  Adams- 
Columbia  Electric  Cooperative  and  the 
Wisconsin  PubUc  Service  Commission. 

Comment  date:  January  19. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Puget  Sound  Power  ft  U^  Company 

[Docket  Na  ER9a-116-000) 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  of  Bellevue,  Washington 
(Puget  Power)  on  December  21. 1989, 
tendered  for  filing  a  change  in  rates 
applicable  to  electric  service  rendered  to 
nonwholesale  outomers  under  its 
existing  Wholesale  for  Resale  Power 
Contracts.  Puget  Power's  filing  would 
change  both  of  its  wholesale  rate 
schedules,  one  for  large  customers  and 
the  other  for  small  outomers.  Puget 
Power  states  that  the  proposed  changes 
would  increase  revenues  from  the  nine 
wholesale  customers  by  $215,200  based 
on  the  twelve-month  period  ending 
September  3a  196a 

Puget  Power  states  that  the  proposed 
rate  increase  is  necessary  in  order  to 
recover  a  portion  of  the  $239,439  overall 
revenue  deficiency  which  exists. 

Copies  of  the  filing  were  served  upon 
Puget's  wholesale  customers. 


Comment  date:  January  19, 19ea  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

4.  Central  Venaont  PnbHc  Senrloe 
Corporation  and  AlBad  Power  ft  Ll|^ 
Company 

[Docket  Na  EOBO-8-000] 

Take  notice  that  on  December  27. 
1969.  Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  and 
Allied  Power  and  Light  Company 
(Allied)  filed  a  Joint  Application  seeking 
approval  of  a  proposed  acquisition  and 
merger  under  section  203  of  the  Federal 
Power  Act 

Under  the  acquisition  snd  merger 
proposal.  Central  Vermont  will  acquire 
the  entire  equity  securities  of  Allied  and 
Allied's  Jurisdictional  facilities  ttUI  be 
merged  with  Central  Vermont  Allied 
will  merger  into  and  within  Central 
Vermont  Central  Vermont  will  acquire 
securities  of  Allied  and  Central  Vermont 
and  Allied  will  merge  their  Jurisdictional 
facilities.  The  parties  to  the  acquisition 
and  merger  state  that  they  anticipate 
substantial  efficiencies  issuing  firom 
integration  of  applicants'  now-separate 
electric  businesses,  and  expect  no 
adverse  impact  on  any  of  their  resale  of 
transmission  service  customers. 

Copies  of  this  filing  have  been  served 
upon  tlie  Vermont  PubUc  Service  Board. 

Comment  date:  February  2. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Compeny 

[Docket  Na  ER90-129-000| 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric), 
on  December  2a  1969,  tendered  for  fUing 
documents  supporting  a  second  delivery 
point  for  the  Upper  Peninsula  Power 
Company  at  Iron  River.  Michigan. 

Wisconsin  Electric  respectfully 
requests  wsvier  of  the  Commission's 
notice  requirements  in  order  to  allow  an 
effective  date  coincident  with  the  in- 
service  date  of  the  new  facilities. 
Wisconsin  Electric  is  authorized  to  state 
that  Upper  Peninsula  Power  Company 
Joins  in  the  requested  effective  date. 

Copies  of  the  filing  have  been  servec 
on  Upper  Peninsula  Power  Company, 
the  PubUc  Service  Commission  of 
Wisconsin,  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  January  la  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a  Wisconsin  Pubfic  Ssrvioe  Cotporalkm 
(Docket  Na  ER9O-130-00I4 

Take  notice  that  Wisconsin  Public 
Service  Qnporatian  on  December  2a 
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19aa  twdiwd  far  fibng 
tkcfoUowtag 


FPC  Electric  Original  VbhamNo.  1,  Ac  Jam 
25. 1987  Paittal  KaqiimMnts  Service 
Acrnmint  wilk  til*  MarahfieU  Electric 
■nd  Watar  DepartaMnt 

FPC  Electric  Original  Volume  No.  t  (b* 
March  1, 1989  Partial  RaMainBunli  Sarvioa 
Agraement  with  tha  Manitowoc  PubUc 
UtiHtiea. 

FERCEketric  Tariff  Ori^aalVohaneNaX 
tha  Octobar  281 1987  Partial  RaqniraDanta 
Load  Pattern  SarrkaAi^aaraaBt  with  tha 
Cooaolidatad  Water  Power  Coafipany. 


>.  aopplcBento  will  revise  the 
contract  dcnand  quantities  in 
accordance  with  Exhibit  1  of  the  service 
agreements.  Paragraph  8^  Requirements. 

Copies  of  this  fihng  were  served  iqton 
the  Qty  of  llarthfield.  Wisconsin,  and 
the  Consohdatrd  Water  Power 
Company. 

These  supplements  are  to  be  e^ctive 
OB  and  after  December  IS,  196B. 

CoauBeat  date:  Janoary  19, 1960.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Newport  Electric  Corporation 

[Docket  No.  EC90»om 

Take  notice  that  on  Janaary  2, 1990, 
Newport  Electric  Corporatiao  (Newport) 
tendered  for  filing  an  Application  lor 
Approval  Undtf  section  20S  of  the 
Fedoal  Power  Act  Newport's  pleading 
describes  a  proposed  transaction 
pursuant  to  whkh  Eoatem  Utilities 
Associates  (EUA).  a  registned  public 
utility  holding  company  imder  the  Public 
UtiBty  (fefchng  Company  Act  of  1935, 
would  acquire  all  of  the  outstanding 
common  %tock  of  Newport 

Newport  states  that  it  has  served 
copies  of  its  filing  on  the  Rhode  Island 
Public  Utilities  Commission  and  the 
Division  of  Public  Utilities  and  Carriers. 

Comment  date:  February  2. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

(Docket  Na  ER8»-3e»-000] 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (FPIlL)  on  January  3. 
1990,  tendered  for  filing  the  Second 
Supplement  to  the  Electric  Output  Sales 
Agreement  dated  as  of  December  28. 
1989.  between  PPftL  and  Northeast 
Utilities  Service  Company,  as  agent  for 
the  Connecticnt  Light  and  Power 
Company  and  Western  Massachusetts 
ElecMc  Company  (NU  Companies), 
which  was  filed  with  the  Federal  Energy 
Regulatory  Commission  (Comraisflion) 
on  April  28, 1980.  and  which  was 
amended  by  the  First  Supplement  to  the 
Agreement  dated  )une  18, 1980,  which 
was  filed  with  the  Conunisaka  on  )imt 
19, 


Hm  Sacaod  Sopplement  to  dM 
Agissniant  provides  for  the  i 
charges  that  can  be  charged  by  PP8L  for 
each  Reservstion  l^riod  under  the 
Agreement 

PPftL  reqnests  waiver  of  the  notice 
re<|aireaients  of  section  206  of  the 
Federal  Power  Act  and  |  3&9  of  tfie 
Commission's  Regulations  so  that  the 
Agreement  the  First  Supplement  to  the 
Agreement  and  the  Second  Supplement 
to  the  Agreement  can  be  made  effective 
as  of  May  1, 1989,  in  accordance  with 
the  commencement  of  service. 

PP&L  states  that  a  copy  of  its  fiHng 
was  served  on  NU  Companies,  the 
Pennsylvania  Public  Utility  Commission, 
the  Connecticut  Public  Utilities  Control 
Authority  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  f  anuary  22. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  UtiliCorp  Unaadinc 

(Dodwt  No.  ESS0-21-<nq 

Take  notice  that  on  January  2, 1990, 
UtiliCorp  United  Inc.  ("AppUcantl  filed 
an  application  seeking  an  order  under 
section  204(a]  of  the  Federal  Power  Act 
authorizing  the  Applicant  to  issue  not 
more  than  $400  million,  in  the  aggregate 
at  any  one  time  outstanding,  of 
unsecured  notes  and  other  obligations 
during  the  period  from  March  1. 1990. 
through  February  2A.  1992. 

Comment  date:  January  31. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la  Psooeylvaaia  Power  *  Light 
Coo^my 

(Docket  No.  ERgo-53-OOOl 

Take  notice  that  Pennsylvania  Power 
ft  Light  Company  (PPftL)  on  January  3. 
1990,  tendered  for  filing  the  First 
Supplement  to  the  Electric  Output  Sales 
Agreement  dated  as  of  December  27. 
1989.  between  PPftL  and  Public  Service 
Company  of  New  Hampshire  (PSNH). 
which  was  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
on  November  1. 198a 

The  First  Supplement  to  the 
Agreement  provides  for  the  maxhaom 
charges  that  can  be  charged  by  PPftL  for 
each  Reservation  Period  under  the 
Agreement 

PPftL  requests  waiver  of  the  notice 
requirements  of  section  206  of  die 
Federal  Power  Act  and  |  35,3  of  the 
Commission's  Regulations  so  that  the 
Agreement  and  this  First  Supplement  to 
the  Agreeownt  can  be  made  effective  as 
of  Nofvenbcr  1. 1968^  in  accordaace  with 
the  commencement  of  service. 

PPftL  sUtes  that  a  copy  of  its  filing 
was  served  on  PSNH.  the  tamsylvania 


PttbBc  Utility  Comraissioa  and  the  New 
Hampshire  PubHc  Utility  Commission. 
Comment  date:  Jannary  22. 1990,  fai 
accordance  with  Standard  Paragraph  B 
at  the  end  of  diis  notice. 

11.  United  nhiminating  Company 
[Docket  No.  ER9O-13ft-0(»] 

Take  notice  that  on  January  3, 1990^ 
the  United  Dhmiinating  Company  (UI) 
tendered  for  filing  a  rate  schedule 
between  UI  and  Newport  Electric 
Corporation  schedule  between  UI  and 
Newport  Electric  Corporation 
(Newport).  The  Agreement  provides  for 
the  sale  to  Newport  of  capacity  aiul 
associated  energy  from  UI.  The  parties 
request  an  effective  date  of  April  1, 1089. 

Copies  of  this  filing  were  mailed  or 
delivered  to  Newport  UI  further  states 
that  the  filing  is  in  accordance  with 
section  35  of  the  Commission's 
Regulations. 

Comment  date:  January  22, 1990^  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pennsylvania  Power  ft  Light 
Company 

(Docket  No.  ERae-554-aOO) 

Take  notice  that  Peimsylvania  Power 
ft  Light  Company  (PPftL)  on  January  3. 
1990  tendered  for  filing  the  First 
Supplement  to  the  Electric  Output  Sales 
Agreement  dated  as  of  Decendwr  27, 
1989,  between  PPftL  and  Niagara 
Mohawk  Power  Corporatioo  (Niagrara 
Mohawk),  which  was  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  on  July  14, 1989. 

The  First  Supplement  to  the 
Agreement  provides  for  the  maximum 
charges  that  can  be  charged  by  PPftL  for 
each  Reservation  Period  under  the 
Agreement 

PPftL  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  f  35.3  of  the 
Commission's  Regulations  so  that  the 
Agreement  and  the  First  Supplement  to 
the  Agreement  can  be  made  effective  ■• 
of  July  14, 1980,  in  accordance  with  the 
cooBmencement  service. 

PPftL  states  that  a  copy  of  its  filing 
was  served  on  Niagara  Mohawk,  the 
Pennsylvania  Public  UtiUty  Commission 
and  the  New  York  Pidtlic  Service 
ComndssioB. 

Coounenf  date:  January  22. 1900,  in 
accOTdance  with  Standard  Paragraph  B 
at  the  end  of  dds  notice. 

13.  Doewea  Umhed  Partnaraldp 

[Docket  N&  ER9O-ao-O0(4 

Take  BOtice  tfiat  DosweO  Lfanited 
Partnership  tendered  for  fiUng  oa 
December  28, 1980,  addittonJ 
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information  in  connection  with  its  filing 
in  this  docket  DosweD  states  that  it  is 
providing  tfds  information  at  die  request 
of  the  Commission  staff. 

Comment  date:  January  19, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Appalachian  Powor  Compeny 

[Dodcet  Na  ERga-133-000] 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  January  2. 1990. 
tendered  for  filing  proposed  changes  in 
its  Electric  Service  Rate  Schedule  FPC 
No.  23  applicable  to  service  to  Kingsport 
Power  (k>mpany.  The  proposed  rate 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$572,873  based  upon  the  twelve-month 
period  ending  December  31, 1990.  APCO 
proposes  that  the  rates  and  charges 
which  are  revised  by  this  filing  become 
effective  March  3, 1990. 

The  proposed  rates  changes  are 
designed  to  reflect  general  increases  in 
the  cost  of  providing  electric  service. 

Copies  of  the  filing  were  served  upon 
Kingsport  Power  Company  and  the 
Tennessee  Public  Service  Commission. 

Comment  date:  January  19, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Appalachian  Power  Ccmipany 
[Docket  No.  ER90-132-0in) 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  January  2, 1990, 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedules  for  Service  to 
its  twenty-two  wholesale  customers  in 
the  SUtes  of  Virghiia  and  West  Virginia. 
The  proposed  rate  changes  wotdd 
increase  revenues  from  jurisdictional 
sales  and  service  by  $2,423,574  based 
upon  the  twelve-month  period  ending 
December  31, 1990.  APCO  proposes  that 
the  rates  and  charges  whidi  are  revised 
by  this  filing  become  effective  Mardi  3. 
199a 

The  proposed  rate  schedule  changes 
are  designed  to  reflect  general  increases 
in  the  cost  of  providing  electric  service. 

Copies  of  the  fiUng  were  served  upon 
APCO's  Jurisdictional  customers  and  the 
Virginia  State  Corporation  Commission 
and  the  Public  Service  Commission  of 
WestVirginU. 

Comment  date:  Janaary  10, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragsqih 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motioa 
to  intervene  or  protest  witii  the  Federal 
Energy  Regulatory  Commiaaion.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428k  1b  accordance  with  Rules  211 
and  214  of  the  ComndesioB's  Rules  d 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  sodi  motions  or 
protests  should  be  filed  on  or  before  die 
comment  date.  Protests  will  be 
considered  by  the  Commissicm  in 
deteimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD-Cashel 
Secretary. 

(FR  Doc.  90-788  iHed  1-11-00;  jMS  am) 
saiata  oooK  sn7.ei-a 


[Docket  Na  RP90-48-0001 

Palcan  Interstata  Qaa  Syttcm;  PetMon 
forWalvar 

January  8, 1990. 

Take  notice  that  on  December  22. 
1989,  Pelican  Interstate  Gas  System 
(Pelican)  filed  a  petition  for  a  one-year 
waiver  of  the  requirements  of  i  385.2011 
of  the  Commission's  Regulations 
regarding  electronic  media  filings. 

Pelican  states  that  it  presently  lacks 
the  necessary  resources  to  prepare  the 
software  and  input  the  information 
necessary  to  comply  with  the  electronic 
media  requirement  Pelican  states  that 
(1)  it  is  evaluating  a  new  computer 
system  platform.  (2)  believes  that  the 
system  installation  will  begin  in  1990 
and  (3)  all  required  filings  will  be  made 
afer  1900  on  dectronic  media. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  (V  a  protest  with  the  Federal 
Energy  Regulatory  Commissinn.  825 
North  Capitol  Street  NE^  Washhsgton. 
DC  20428,  in  acoHdance  wiUi  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1988)).  All  such  motions  or 
protests  shoiild  be  filed  on  or  before 
January  18, 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  sppropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  procaading 
Any  person  wishing  to  become  a  party 
must  file  a  aiotion  to  tatervene.  Copies 
of  this  filing  are  on  file  with  dis~ 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasfteO. 
Secretary. 

pit  Doc  90-718  Filad  V-ll-aOt  8>«  aaj 
tsriKSMi 


OMea  of  Hawlnaa  and 


Changa  bi  FHng  Daadlna  In  t 
Balund  Procaadhig  Ha  .KEF-0044 
InvoMng  Croam  Canlral  PatrolauM 
Coqi. 

AOCNCv:  Office  of  Hearings  and 
Appeals.  DOE. 

ACnOM:  Notice  of  change  of  Final 
Deadline  for  Filing  Applications  for 
Refund  in  Special  Refund  Proceeding 
lCEF-0044.  Crown  Central  Petroleum 
Corporation. 

8UMMARV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
hereby  announces  a  change  and  re-sets 
die  final  deadline  for  filing  Applications 
for  Refund  from  the  Crown  Central 
Petroleiun  Corporation  escrow  aocoont 
That  account  was  established  pursuant 
to  a  consent  order  between  the 
Department  of  Energy  and  the  Crown 
Central  Petroleum  Corporation.  Special 
Refund  Proceeding  No.  KEF-0044.  The 
final  deadline  is  extended  from 
November  15, 1980  to  March  1, 199a 
PON  PURTHCR  aiPORMATION  COtfTACn 

Gary  Comstock,  Staff  Attorney, 
.  Department  of  Energy,  Office  of 
Hearings  and  Appeals.  HC-3a  1000 
Independence  Avenue  SW., 
Washington,  DC  20024.  (202)  588-8802. 
SUPPLCMCNTAIIV  Bff^>aMA-noN:  On 
December  5. 1988,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  issued  a  Decision  and  Order 
setting  forth  final  refund  procedures  to 
distribute  the  monies  in  the  escrow 
accoimt  established  in  accordance  with 
the  terms  of  a  Consent  Order  entered 
into  by  the  Department  of  Energy  and 
the  Crown  Central  Petroleum 
Corporation.  See  Crown  Central 
Petroleum  Corporation,  18  DOE  85,320^ 
53  FR  40915  (Uiecember  12, 1988).  That 
Decision  esUblished  July  31. 1989  as  die 
filing  deadline  for  the  submission  of 
refund  appbcatians  for  direct  restitntton 
by  purchasers  of  Crown  Central's 
refilled  petroleum  products.  18  DOR  at 
88.53a  53  FR  at  40019.  On  July  28, 1980. 
we  extended  the  filing  deadline  to 
November  15, 108a 

With  respect  to  die  first  extensioB  of 
time,  wa  noted  that  fewer  applications 
had  been  filed  in  this  proceeding  thaa 
wara  axpccted.  While  diet  is  still  die 
case,  we  coatinne  to  receive  inquiries,  in 
view  of  die  fact  that  a  complete  list  of 
Crown's  costooMrs  has  never  been 
available  to  assist  as  to  notifying  those 
who  may  have  bean  eligible  to  file  for 
refunds  to  dds  proceedings,  we  believa 
diat  extoadiBg  tha  applicadoo  period  a 
second  tlaia  is  appropriate.  We  have 
dieraf ore  extended  the  time  for  filing  a 
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refund  application  in  the  Crown  Central 
proceeding  from  November  15. 1969  to 
March  1. 199a  In  accordance  with  our 
usual  practice,  applications  postmarked 
after  that  date  are  subject  to  summary 
dismissal.  Any  unclaimed  funds 
remaining  after  all  pending  claims  are 
resolved  will  be  made  available  for 
indirect  resitution  pursuant  to  the 
Petroleimi  Overcharge  Distribution  and 
Restitution  Act  of  1986.  IS  U.S.C.  4501. 

Dated  |anuary  8, 1990. 
C«oc!g*  B.  Bremay, 

Director,  Office  ofHearingg  andAppeal$. 
[FR  Doc  90-866  Filed  1-11-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL  3704-8] 

EnvlroniiMntal  linpsct  Stat9in#ntsi 
NottMOfAvaBabnty 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5076. 
Availability  of  Environmental  Impact 

Statements  Filed  January  1, 1990 

Through  January  5, 1990  Pursuant  to  40 

CFR  1506.9. 

OS  No.  gOOOOa  Draft,  FHW.  TX,  TX-121 
Extension.  1-20  in  Fort  Worth  to  US 
67,  Construction.  Section  404  Permit 
and  Funding,  Tarrant  and  Johnson 
Counties,  TX.  Due:  February  28. 199a 
Contact:  W.L  HaU,  Jr.  (512)  770-598a 

EIS  No.  900001.  DSuppl  FRC.  ID,  Twin 
Falls  (FERC.  No.  18).  Mihier  (FERC 
No.  2809)  Auger  FaUs  (FERC  No.  4797) 
and  Star  Falls  (FERC  No.  5797) 
Hydroelectric  Projects  on  the 
Mainatem  of  the  Snake  River,  C/O/M. 
Licenses,  New  Circumstances, 
Information  and  Project  Modification. 
Upper  Snake  River  Basin,  Twin  Falls 
and  Jerome  Counties.  ID,  Due: 
February  26, 199a  Contact:  Frank 
Karwoski  (202)  357-0782. 

EIS  No.  900002.  DSuppl  BLM.  CA.  Castle 
Mountain  Open  Pit  Heap  Leach  Gold 
Mine  Project  Construction  and 
Operation.  Permit  Approval, 
Regulation  Changes  and 
Modifications.  San  Bernardino.  CA. 
Due:  March  14. 19ga  Contact  Elena 
Daly  (619)  328-3896. 

EIS  No.  900003.  Final.  EPA.  TX.  Freeport 
Harbor  and  Jetty  Channels  Ocean 
Dredged  Material  Disposal  Site 
(ODMDS)  Designation.  TX.  Due: 
February  12. 199a  Contact  Norm 
Thomas  (214)  655-226a 

EIS  No.  900004.  Final  FHW.  OR.  eth  and 
7th  Avenue  Couplet/OR-09  Extension. 
Garfield  Sti^et  to  West  11  Avenue/ 
OR-126/F1orence  Engene  Highway. 


Funding.  Lane  County,  OR.  Due: 
February  12. 199a  Contact  Dale  E. 
Wilken  (503)  390-6749. 

EIS  No.  900005,  Draft  COE.  EL.  O'Hara 
System  Flood  Control  Reservoir 
Project  Chicagoland  Underflow  Plan, 
Implementation.  Cook  County,  IL. 
Due:  February  2a  199a  Contact  Rose 
Austin  (312)  353-7795. 

EIS  No.  90000a  Draft  BLM.  NV. 
Thousand  Springs  Coal-Fired  Power 
Plan  Land  Exchange,  Construction 
and  Operation.  Right-of-Way  Grant 
Section  404  Permit  Elko  County,  NV, 
Due:  February  26, 1990,  Contact 
Nancy  Phelp-Dailey  (702)  738-4071. 

EIS  No.  900007,  Draft.  UAF,  NM,  Cannon 
Air  Force  Base  Realignment 
Implementation.  27th  Tactical  Fighter 
Wing.  Mount  Dora  Military 
Operations  Area,  Melrose  Range, 
Curry  County,  NM.  Due:  February  2a 
1990  Contact  Capt  Wilfred  Cassidy 
(804)  764-4430. 

Amended  Notices 

EIS  No.  890253,  Draft  FHW.  VA. 
Southeastern  Expressway 
Improvement  1-464/1-04  to  VA-44 
(Norfolk-Virginia  Beach  Expressway) 
Construction,  section  10  &  404  Permits, 
CGD  Bridge  Permit  York  and  James 
City,  Counties,  VA.  Due:  January  15, 
199a  Contact:  James  M.  Tumlin  (804) 
771-2371.  Published  FR  09-22-89— 
Review  period  extended. 

EIS  No.  890345,  DRevised,  AFS,  CA. 
Sherwin  Bowl  Ski  Area  Development 
Alpine  Skiing,  Special  Use  Permit 
Inyo  National  Forest  Mammoth 
Ranger  District  Mono  County.  CA. 
Due:  February  12. 1990,  Contact  John 
Ruopp  (619)  873-5841.  Published  FR 
09-22-89— Review  period  extended. 

EIS  No.  A0352.  Final.  AFS,  CA,  Doe 
Ridge  Golf  Course  Development  and 
Operatioa  Special  Use  Permit  Inyo 
National  Forest  Mono  County,  CA. 
Due:  January  31, 199a  Contact  Dean 
McAlister  (619)  934-2505.  Published 
FR  12-22-89— Review  period 
extended. 

EIS  No.  890362.  FSuppL  NRC  TX. 
Comanche  Peak  Steam  Electric 
Station.  Units  1  and  2.  Licensing. 
Installation  of  Severe-Accident- 
Mitigation  Design  Features.  Somervell 
County,  TX.  Due:  February  5, 199a 
Contact  Christopher  L  Grimes  (301) 
492-329a  Published  FR  1-5-00— 
Incorrect  project  tide. 

Dated  laauaiy  8. 199a 
Rkhaid  B.  SaadMMMi. 

Director,  Office  of  Federal  Activities. 
(FR  Doc  90-887  Filed  1-11-90;  8:45  am] 


IEII-Fm.-3704-«l 

Envtronmantal  Inyact  SUtamitU  and 
Raguiatlons;  AvaHabWty  of  EPA 
Conunants 

Availability  of  EPA  comments 
prepared  December  25, 1989  through 
December  29, 1989  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  sectoin  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-507a 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in 
Federal  Register  dated  April  7, 1989  (54 
FR  15006). 

Draft  ElSa 

ERP  No.  IW'HW-E40726-ICY,  Rating 
EC2,  US  27  Consbiiction,  Camp  Nelson 
to  Nicholasville  Bypass,  Funding  and 
404  Permit  Jessamine  County,  KY. 

Summary:  EPA's  review  indicated  the 
need  for  more  information  regarding  the 
environmental  impacts  of  the  frontage 
roads  that  were  proposed  to  accompany 
the  project  More  information  on  water 
quality  impacts  from  non-point  source  is 
needed. 

ERP  No.  D-FHW-E0727-AL,  Rating 
EC2,  Patton  Island  Bridge  and  Approach 
Roads  Construction,  crossing  the 
Tennessee  River  and  connecting  the 
cities  of  Florence  and  Muscle  Shoals, 
Funding.  404  Permit  TVA  Permit  and 
CGD  Bridge  Permit  Colbert  and 
Lauderdale  Counties,  AL 

Summary:  EPA  requests  mitigation 
measures  be  incorporated  into  the 
project  to  reduce  impacts  to  aquatic  and 
upland  resources.  Additional 
information  on  the  relocation  of 
Sweetwater  Creek  was  requested. 

ERP  No.  D-NOA-A91055-oa  Rating 
LOl,  Swin-With-The-Dolphin  Programs, 
use  of  Marine  Mammals, 
Implementation. 

Summary:  EPA  feels  the 
environmental  impacts  of  the  proposed 
action  are  negligible,  but  there  are 
concemj  about  the  insufficient  reporting 
by  operators  and  the  ineffectiveness  of 
the  Special  Conditions  imposed  by 
NMFS. 

ERP  No.  DS-USA-L11007-WA.  Rating 
La  Yakima  Firing  Center  Expansion  of 
Military  Training  Center,  Land 
Acquisition.  Possible  Changes  in  the 
Force  Structure  of  the  9th  Infantry 
Division.  Fort  Lewis  Military 
Installation.  Yakima  and  Kittitas 
Counties.  WA. 

Summary:  EPA  has  no  objections  to 
the  activity  as  described  in  this 
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document  EPA  recommends  that  the 
final  EIS  and  Record  of  Decision  affirm 
the  Army's  commitment  to  raitigata 
identified  adverse  environmental 
impacts  associated  with  the  proposed 
action. 

Regulatknia 

ERP  Na  R-CGI>-A27011-a  33  CFR 
parU  154. 155.  and  150;  46  CFR  Parts  32 
35,  and  39;  Marine  Vapor  Control 
Systems  (54  FR  41366). 

Summary:  Review  of  this  docimient 
has  been  completed  and  the  project 
found  to  be  satisfactory. 

Dated  January  9, 1990. 
Richard  E.  Sandanoo. 
Director.  Office  of  Federal  Activities. 
[FR  Doc  90-868  Filed  1-11-aO;  8:45  am] 


[OPP-70001;  Fm.-36SS-1] 

Nonconfldantiallty  of  Cartabi 
Information  SutNnlttad  undar  Sactlona 
7and17(aX2)ofnFiU 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

SiniMARV:  Under  section  7  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  certain 
information  required  to  be  reported  to 
EPA  by  pesticide  producers  is  not 
entitled  to  be  treated  as  confidential 
business  information.  Specifically,  in 
accordance  with  the  statute,  EPA 
considers  as  public  information  the 
name  and  location  of  the  pesticide 
establishment  reported,  the  names  of 
any  pesticides  produced,  sold,  or 
distributed,  and,  if  applicable,  the  names 
of  active  ingredients  used.  EPA  also 
considers  as  nonconfidential  certain 
information  required  to  be  reported 
under  FIFRA  section  17(a)(2)  regarding 
export  of  unregistered  pesticides. 
Specifically,  the  fact  that  a  section 
17(a)(2)  export  notification  has  been 
submitted  by  a  company  concerning  a 
given  pesticide  is  public  information 
based  on  the  information  required  to  be 
disclosed  under  section  7. 
date:  The  information  described  as 
nonconfidential  will  be  considered 
public  on  February  12, 1990. 
FOR  FURTHER  mFORMATION  CONTACT: 
Michael  C.  Calhoun.  Compliance 
Division  (EN-342).  Office  of  Compliance 
Monitoring,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202)  382-3809. 
SUPPLEMENTARY  MFORMATION:  Under 
section  7  of  FIFRA  (7  U.S.C  136  to  136y). 
subsection  (c)(1).  any  producer 


operating  a  registered  pestidda 
establishment  must  tul>mit  to  EPA  and 
aimually  update  the  following 
information: 

*  *  *  the  types  and  amounts  of  pestiddes 
and.  if  applicable,  active  ingredients  used  la 
producing  peaticidea — (A)  which  he  is 
currently  producing  (B)  which  be  has 
produced  during  tlw  past  yean  and  (C)  wdiidi 
he  lias  told  or  distributed  during  tiic  past 
year. 

Subsection  (d)  of  section  7  states  that 
the  information  submitted  under 
subsection  (c)  shall  be  considered 
confidential,  subject  to  section  10  of 
FIFRA.  except  for  "the  names  of  the 
pesticides  or  active  ingredients  used  in 
producing  pestiddes  produced,  sold,  or 
distributed  at  an  establishment  *  *  V 
(Section  10  states  general  rule* 
regarding  confidential  business 
information  under  FIFRA  and  sets  out 
categories  of  information  which  are  not 
entitled  to  confidential  treatment) 

It  is  therefore  clear  from  the  language 
of  section  7(d)  that  certain  information 
required  under  section  7(c)  is  publicly 
available  while  certain  other 
information  may  not  be.  Specifically,  the 
following  information  on  the  section  7 
reporting  form  is  not  entitled  to 
confidential  treatment  the  name  and 
location  of  the  pesticide  establishment, 
the  name  of  the  pesticide(s)  produced 
there,  and.  if  applicable,  the  name  of  the 
active  ingredient(8).  Required 
information  which  may  be  entitled  to 
confidential  treatment  includes  the 
amount  of  pesticides  produced  or 
distributed  by  an  establishment 
Information  required  under  subsection 
7(c)(2]  concerning  recipients  of 
pesticides  may  also  be  entitled  to 
confidentiality. 

EPA  is  issuing  this  notice  clarifying  its 
interpretation  of  section  7  because  the 
current  section  7  reporting  form  (EPA 
Form  3540-16).  and  instructions  for  the 
form,  incorrectly  tell  submitters  that  all 
information  reported  on  the  form  will  be 
treated  as  confidential  The  form  and 
instructions  will  be  reissued  in  the  near 
future  in  a  corrected  version  that  will 
state  which  information  is  not  entitled  to 
confidentiality  under  section  7.  In 
clarifying  its  policy.  EPA  is  hereby 
providing  a  30-day  comment  period,  at 
the  end  of  the  comment  period  EPA  will 
consider  the  information  described 
above  as  publicly  available. 

Section  17(a)(2)  of  FIFRA  allows  the 
export  of  unregistered  pesticides  to 
foreign  countries  if.  prior  to  export  the 
foreign  purchaser  has  signed  a 
statement  acknowledging  that  he  or  she 
understands  that  the  pesticide  is  not 
registered  for  use  and  cannot  be  sold  in 
the  United  States.  In  accordance  with 


sactkm  17(a)(2)  and  astaUtehed  EPA 
poUcy.  the  •xpotisr  nnist  provide  that 
statement  to  EPA.  and  □'A  then 
tranamiti  it  to  an  appropriate 
govenunent  official  of  the  fanporting 
country.  Because  section  7(d)  laqulrca 
discloaure  of  the  names  of  pestidda 
products  produced  by  an  estabUshmant 
in  a  given  year,  whether  registered  or 
unregistered,  and  becaose  names  of 
producers  of  registered  pestiddes  are  a 
matter  of  public  record  under  FIFRA 
section  3,  ttie  fad  that  a  company  makea 
a  given  unregistered  pestidde  is 
therefore  also  a  matter  of  public  reomL 
Accordingly,  since  unregistered 
pestiddes  generaUy  may  be  made  only 
for  the  export  market  the  fad  that  a 
company  has  filed  a  notice  under 
section  17(aX2)  for  a  given  pestidda  will 
also  be  public  information. 

EPA  is  hereby  also  providing  SO-dayt 
notice  that  the  filing  of  a  notification  of 
export  ultiler  section  17(s)(2)  for  a  given 
unregistered  pestidde  will  not  be 
entitled  to  confidential  treabnent  EPA 
will  treat  the  following  information 
contained  in  a  section  17(b)(2)  notice  aa 
public  the  identity  of  the  producer  of 
the  unregistered  pestidde;  the  identity 
of  the  exporting  company,  the  name  of 
the  unregistered  pestidde  product  and,  - 
if  applicable,  the  name  of  the  active 
ingredient  EPA  is  still  considering 
whether. other  information  provided 
under  section  17(8)(2).  such  as  the  name 
of  the  country  of  export  should  be 
entitled  to  confidentiality. 

Dated  December  29. 1960. 

Linda ).  Flsfaar. 

Assistant  Administrator  for  Pesticides  aad 

Toxic  Substances. 

[FR  90-746;  Filed  1-11-90;  8:45  am] 

■UJMC00C4 


IO«*T8-14012«t  FllL-3ea6-4J 

Aeeeaa  to  Confktentlal  Buslnaaa 
Information  by  Hampafiira  Raaaafch 
Aaaodataa 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  authorized  the 
subcontractor,  Hampshire  Research 
Assodates  (HRA)  of  Alexandria. 
Virginia,  few  access  to  information  wdiicli 
has  been  submitted  to  EPA  under 
sections  5  and  8  of  the  Toxic  Substancea 
Control  Ad  (TSCA).  Some  of  the 
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infonnatiai  involved  may  b«  claimed  or 
determined  to  be  confidential  buainees 
infonnation  (CBI). 

BATK  AcceM  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  January  29, 1900. 

PON  PUNTNm  WFOWIiaTIOII  CONTACT: 
Michael  M.  StahL  Director,  TSCA 
Envirtmmental  Aaaiatance  Division  fTS- 
799),  Ofilce  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-645. 401  M  St^  SW,  Washington.  DC 
2046a  (202)  554-1404.  TDD:  (202)  554- 
0551. 


ITNMf:  Under 
contract  number  68-06-0110.  work 
assignment  number  2-12.  subcontractor 
HRA.  of  1800  Diagonal  Road.  Suite  150. 
Alexandria.  VA.  will  assist  the  Office  of 
Toxic  Substances  (OTS),  Information 
Management  Division  (1MD).  in 
examining  OTS  personal  computer  (PC) 
data  bases  used  to  support  the*  • 
premanufacture  notice  review  process  to 
determine  what  efficiencies  and 
economies  may  exist  from  increased 
data  sharing  or  standardizing  of  these 
data  bases,  in  addition.  HRA  will 
review  mainframe  systems  maintained 
by  thf  IMD  which  support  the  new 
chemical  review  process  to  determine  if 
possible  economies  and  efficiencies  may 
result  from  better  coordination  and 
integration  of  these  systems  with  the  PC 
data  bases.  The  PC  data  bases  will 
contain  informabon  that  may  be  claimed 
or  determined  to  be  CBL 

HRA  is  working  as  a  subcontractor 
under  the  IGF  Incorporated  (IGF). 
Access  to  TSCA  CBI  by  ICF  was 
previously  announced  in  the  Federal 
RASiater  of  December  1. 1968  (53  FR 
48584). 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
5  and  8  of  TSCA  that  EPA  may  provide 
HRA  access  to  these  CBI  materials  on  a 
need-to-know  basis.  All  access  to  TSCA 
CBI  under  this  contractor  will  take  place 
at  EPA  Headquarters  facilities. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  May  31. 1990. 

HRA  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

DatMi:  lanoaiy  X  198a 
LiBdaA.Tta««n, 

Dinctor,  Infonnation  Maitagemuit  Divition, 

Ofpct  of  Toxic  Subatancm. 

[FR  90-791  FUmI  1-11-0O(  MS  am) 


|OrT«-«270e;  Fm.-3686-81 

Cert^n  Chemlcel  Aaoroval  of 
HodHleallone  to  Teet  Marketing 
ExefflpHon 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  notice  announces  EPA's 
approval  of  modffications  of  test 
marketing  production  volumes,  use,  risk 
assessment  and  worker  protection 
requirements  for  test  marketing 
exemption  (TMEs)  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  and  40  CFR  720.3a  EPA 
designated  the  original  test  marketing 
applications  as  TME  89-9,  TME  89-ia 
and  TME  89-11.  The  test  marketing 
conditions  are  described  below, 
imcnvi  DATi:  December  22. 1969. 

FON  FUNTHER  INFOMMATION  CONTACT: 
Mark  Howard.  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-613, 401  M  Street  SW..  Washington, 
DC  20460,  (202)  245-4143. 

tUPFLnMDiTAfiY  INFOMIATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  si^ficant 
doubt  on  its  finding  tiiat  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  modification 
of  the  production  volumes,  use,  and 
worker  protection  requirements  for  TME 
89-10  and  TME  89-11.  and  the  woriier 
protection  requirements  for  TME  89-9. 
EPA  has  determined  Uiat  test  marketing 
of  the  new  chemical  substances 
described  below,  under  the  conditions 
set  out  in  the  TME  applications  and 
modification  requests  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment  Production  volumes 
must  not  exceed  those  specified  in  the 
modffication.  All  otiier  conditions  and 
restrictions  described  in  the  original 
Notice  of  Approval  of  Test  Marketing 
Application  must  also  be  met 

7a9-0 


Notice  of  Approval  of  Original 
ApplicaUoiv  June  2.  lOOa  (54  FR  23693). 

Commencing  On:  Date  of 
manufacture. 

Modified  Risk  Assessment.  EPA 
initially  identified  concerns  for  liver 
toxicity,  kidney  toxicity,  and 
developmental  toxicity  based  on  data  on 
similar  chemical  substances.  However, 
upon  further  examination,  the  Agency 
does  not  believe  that  these  chemcial 
substances  are  sufficienUy  analogous  to 
the  test  market  substances  in  terms  of 
substituent  groups  and  physical/ 
chemical  porperties  to  support  those 
health  concerns. 

T  89-10 

Notice  of  Approval  of  Original 
Application:  June  2. 1980.  (54  FR  23603). 

Modified  Use:  Intermediate  for  new 
final  product  (C). 

Modified  Test  Marketing  Production 
Volume:  Increase.  Amount  ConftdentiaL 

Commencing  On:  Date  of 
manufactxire. 

Modified  Risk  Assessment  EPA 
initially  identified  concerns  for  liver 
toxicity,  kidney  toxicity,  and 
developmental  toxicity  based  on  data  on 
similar  chemical  substances.  However, 
upon  further  examination,  the  Agency 
does  not  believe  that  these  chemcial 
substances  are  sufficientiy  analogous  to 
the  test  market  substances  in  terms  of 
substituent  groups  and  physical/ 
chemical  porperties  to  support  those 
health  concerns. 

T  89-11 

Notice  of  Approval  of  Original 
Application:  June  2. 1989.  (54  FR  23693). 

Modified  Use:  Intermediate  for  new 
final  product  (G). 

Modified  Test  Marketing  Production 
Volume:  Increase.  Amount  Confidential 

Commencing  On:  Date  of 
manufacture. 

Modified  Risk  Assessment  EPA 
initially  identified  concerns  for  liver 
toxicity,  kidney  toxicity,  and 
developmental  toxicity  based  on  data  on 
similar  chemical  substances.  However, 
upon  further  examination,  the  Agency 
does  not  believe  that  these  chemcial 
substances  are  sufficiently  analogous  to 
the  test  market  substances  in  terms  of 
substituent  groups  and  physical/ 
chemical  porperties  to  support  those 
health  concerns. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  Its  attention  which  casts 
signfficant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injiuy  to  health 
or  the  environment 
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Dated  Dwxmber  22. 1986. 
lobaW.Mslaos. 

Director,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

[FR  Doc  90-755  Filed  1-11-90;  8:45  am) 
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[FfU.-3704-2] 


AvalabHty  Of  PubOc  Fie  and  Statue 
Repofts  Concerning  Enforcement 
Agraementa;  Ocean  Dumping  of 
Sewage  Sludge 


aocncy:  Environmental  Protection 
Agency  (EPA). 


action:  Notice  of  availability. 

summary:  EPA  announces  the 
availability  of  a  public  file  for  public 
review  and  status  reports  concerning  the 
nine  enforcement  agreements 
(Agreements)  in  accordance  with  the 
objectives  of  the  Ocean  Dimiping  Ban 
Act  of  1988.  The  file  will  include:  All 
reports  required  to  be  submitted  to  EPA 
by  the  ocean  dumpers  pursuant  to  the 
Agreements,  except  reports  subject  to 
any  claim  of  privilege;  all  d^uments 
filed  with  the  Court  in  the  nine  pending 
actions  associated  with  the  Agreements; 
and  written  conununications  between 
EPA  and  any  ocean  dumper  with  respect 
to  the  Agreements  except  written 
communications  in  connection  with  any 
settiement  negotiations  or  other 
communications  subject  to  any  claim  of 
privilege.  The  reports  will  describe  the 
status  of  the  ocean  dumpers'  compliance 
with  the  Agreements  in  the  nine  pending 
actions. 

EPA  received  complete  applications 
from  the  following  nine  New  Jersey  and 
New  York  sewage  sludge  generators: 
Bergen  County  Utilities  Authority 
[BCUA),  Joint  Meeting  of  Essex  and 
Union  Counties  (JMEUC),  Linden 
Roselle  Sewerage  Authority  (LRSA), 
Middlesex  County  Utilities  Authority 
fMGUA),  Passaic  Valley  Sewerage 
Commissioners  (PVSC).  Rahway  Valley 
Sewerage  Authority  (RVSA).  Nassau 
County  Department  of  Public  Works 
(NGDPW),  New  York  City  Department 
of  Environmental  Protection  (NYCDEP), 
and  Westchester  County  Department  of 
EnvironmenUl  Facilities  (WCDEF)  for 
issuance  of  special  permits  to  transport 
and  dispose  of  sewage  sludge  under  the 
Marine  Protection.  Research,  and 
Sanctiiaries  Act  of  1972.  33  U.S.C  1401. 
In  conjunction  with  preparing  permit 
conditions  for  these  ocean  dumpers  and 


issuing  the  permits  on  August  4. 1989  for 
a  term  ending  on  March  17, 1991,  EPA 
drafted  Agreements  to  ensure  that  the 
ocean  dumpers  aggressively  pursue  the 
implementation  of  alternative  disposal 
methods  as  required  by  the  Ocean 
Dumping  Ban  Act  The  ocean  dumpers 
accepted  the  Agreements,  and  EPA  and 
the  respective  State  accepted  their 
cessation  schedules.  The  proposed 
Agreements  were  announced  in  the 
Federal  Register  in  June  and  Jidy  1969 
for  public  comment  The  Agreements 
were  signed  by  all  parties  in  August 
1989. 

AOORCSSCS:  This  file  is  available  for 
public  inspection  at  the  following 
address:  Laura  Livingston,  Chiefs 
Permits  Administration  Branch.  EPA. 
Region  II,  26  Federal  Plaza.  Room  505. 
New  York.  New  Yoric  10278-009a  (212) 
264-9880. 

FOR  FUfrrHER  INFORSIATKMI  CONTACTS 
Bruce  Kiselica,  Chief,  Ocean  Dumping 
Task  Force,  EPA.  Region  H  26  Federal 
Plaza,  Room  813,  New  York.  New  York 
10276-009a  (212)  264-5603. 
•UFPLCMCNTAIIV  WFOWMATION:  The 

Ocean  Dumping  Ban  Act  of  1968  (the 
Act)  amends  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  (MPRSA) 
regarding  cessation  of  ocean  disposal  of 
sewage  sludge.  The  Act  establishes  a 
framework  for  ending  the  ocean 
disposal  of  sewage  sludge  and  prohibits 
the  dimiping  of  sewage  sludge  after 
August  14, 1989  unless  the  ocean  dumper 
has  received  a  permit  and  has  entered 
into  an  Agreement  with  EPA  and  the 
State  in  which  the  dumper  is  located 
that  includes  a  schedide  to  end  the 
dumping.  The  Act  makes  in  unlawful  to 
ocean  dump  sewage  sludge  after 
December  31, 1991.  It  requires  that  EPA 
report  to  Congress  annually  on  the 
progress  being  made  in  implementing 
the  schedules  to  end  ocean  disposal 

Ocean  disposal  of  municipal  sewage 
sludge  has  occurred  since  the  1920s.  The 
diunping  has  occurred  at  the  site 
designated  by  EPA.  the  Deepwater 
Municipal  Sludge  Dump  Site  (the  "106- 
Mile  Site"),  since  March  17, 1986. 
Previous  ocean  dumping  permits 
allowed  disposal  at  the  12-Mile  Site. 

As  required  by  the  Act  the 
Agreements  include  schedules  with  key 
milestone  dates  for  the  implementation 
of  alternatives  to  ocean  dumping, 
including  interim  disposal  measures  as 
necessary,  reporting  requirements  for 
monitoring  implementation  progress, 
and  provisions  for  payment  of  ocean 
dumping  fees /penalties.  In  addition,  the 
Agreement  provides  for  pajrment  of 
stipulated  penalties  by  the  ocean 


dumper  for  any  violation  of  the 
Agreement  ■ 

Notice  of  NCDPWs  Agreement  was 
published  in  the  Federal  Ragistar  on 
June  2a  1969  (54  FR  25002):  notices  of 
the  other  New  York  ocean  dumpers' 
Agreements  were  published  on  June  30, 
1969  (54  FR  27704);  notices  of  the  New 
jersey  Agreements  were  published  on 
July  11. 1989  (54  FR  29104).  The  only 
major  differences  among  the  various 
Agreements  are  the  specific  interim 
schedules  for  ceasing  ocean  disposal 
and  long  term  schedules  for 
implementing  final  land  based 
alternatives,  provisions  concerning 
special  masters,  and  varying  amounts  of 
stipulated  penalties  depending  on  the 
size  of  the  dumping  operation. 

Regarding  the  specific  interim 
schedules  for  ceasing  ocean  disposal 
and  long  term  schedules  for 
implementing  final  alternatives  to  ocean 
disposal  the  ocean  dumpers  have 
developed  the  following  plans  for  their 
sludges  as  i>art  of  the  A^«ements. 
BCUA  proposes  to  dewater  and  out-of- 
state  landfiU  on  an  interim  basis  and  to 
incinerate  on  a  long  term  basis.  JMEUC 
proposes  to  out-of-state  landfill  on  an 
interim  basis  and  to  incinerate  on  a  long 
term  basis.  LRSA  proposes  to  dewater 
and  out-of-state  landfill  on  an  interim 
basis  to  incinerate  on  a  long  term  basis. 
MCUA  proposes  to  dewater,  chemically 
fix,  and  in-state  landfill  as  a  cover 
material  on  a  long  term  basis.  PVSC 
proposes  to  dewater  and  out-of-state 
landfill  on  an  interim  basis  and  to 
incinerate  on  a  long  term  basis.  RVSA 
proposes  to  dewater  and  out-of-state 
landfill  on  an  inerim  basis  an  to 
incinerate  at  JMEUCs  fadtity  on  a  long 
term  basis.  The  New  Yoik  ocean 
dumpers  propose  to  dewater  and  out-of- 
state  landfill  or  use  a  private  vender  on 
an  interim  basis.  They  are  each 
investigating  the  full  range  of  sludge 
management  alternatives  for  use  on  a 
long  term  basis.  The  ocean  dumpers 
propose  to  implement  their  plans  by  the 
following  dates: 


OoMfidumpar 


BCUA- 

JMEUC. 

LRSA_ 

pvscZ 


RVSA— 
NCOPW. 


NYCOEP— 


3/17/91 

3/17/91 

3/17/81 

3/17/91 

3/17/91 

3/17/91 

e/30/91  (90%) 

12/31/91 

1100%). 
12/31/91 

(20%)  8/30/ 

92(100%). 


LonQ  Ivrn  pHn 


1/01/96 

2/10/96 

1/01/96 

3/17/91 

12/31/96 

2/10/96 

12/31/94 


12/91/96 
(>90%)6^ 
30/96 
(100%» 


BEST  COPY  AVAILABLE 


/  V«L  HI  No.  §  /  ftfcky.  I«iu«y  12.  MW  /  Motioea 


OoMndunipir 


U/S1/»l. 


•/1«/M 


Thi  Act  estaUUhed  fe«s  for  eoeaa 
diapoMl  prior  to  the  December  91.  IBBl 
deedlliM  and  dvll  penaltiae  for  diunp«a 
who  oantloue  dumping  afier  fbe 
deadOae.  TIm  f eet  an  tooa  tUfll  and 
t200  ior  each  dry  ton  duxapad  Jb  IHQ 
after  Ai«uat  14th.  in  1800.  aad  la  ma. 
respectivaly.  The  penairkie  iacraaaa 
each  year  ttartiag  6ian  MBO  p«  dqr  tas 
in  1992.  Ei«faty-£ve  pvoaat  af  dw  iaaa 
and  a  portloa  af  the  paaakiaa.  begiaaiBf 

III  m  li  HTM  lii  iiii Hail  tij  n 

each  year  theraaflw.  mmit  ba  deiwaHad 
in  tiuat  accouBts  that  have  baaa 
established  by  the  duaapara.  A  portioa  of 
the  reasainiiv  6Md8  (tU)  foea  to  EPA. 
the  U.&  Coast  Guard,  aad  the  Nationd 
Onaaair  aad  Atmoapharic 
Adminiatratiao  to  cover  the  ooats  of 
administariBg  the  Act.  bKludiBg  dw 
conductteg  of  a  —n  Hoi  lag  prograa. 
Any  farther  avaflaUe  fanda  go  to  iia 
respeolhre  State  for  specified  acthrMes. 

Ine  traet  ecconnts  can  be  used  by  the 
ocean  dumpers,  wHh  EPA's  approval  to 
implement  alternatives  to  ocean 
disposal  Pnnds  remaining  In  (he  trust 
accoimt  after  the  dumper  has  ceased 
dumping  are  retximed  to  the  dumper  to 
be  used  for  compliance  with  the  Clean 
Water  Act  and  for  ledadng  debt 
Incurred  for  nmnpltanca.  inrhidtng 
operations  and  maiataaaara  costs,  with 
this  Act  and  the  OaMi  Water  Act 

The  Stataa  of  New  Jereey  and  New 
York  era  ra^airad  to  naka  available  ten 
peroent  of  Iha  capHaflaatfam  yant 
payments  laada  to  theaa  ta  FT-ltOO  and 
19tl  far  its  State  nvohfiiv  And  ODder 
the  Peoeiai  Water  RoilattoB  Control  Act 
and  ten  percent  of  the  essodated  State 
matchiag  fanda  to  aesiet  the  reepective 
oceaa  dampers  in  finding  end 
implementing  alternatives  to  dumping. 

Tlw  file  concerning  the  enforcement 
agreements  may  be  inspected  and 
arranQements  made  (or  copying  at  the 
Ra|^oa  I  Fsnnits  Admin  iati  ation  Brandi 
between  9:00  ajn.  and  4:00  pjn.,  Monday 
throu^  fiiday.  except  federal  hoUdaya. 
Reservatiaas  sliould  be  made  by  calling 
(212)  284-0giO)  to  ansara  that  the  file  ia 
available  et  the  deeired  time.  Tbe  first 
status  report  will  ba  prepared  In  April 
1990.  If  you  are  intenatad  in  receiving  a 
copy  of  this  or  future  status  reports,  call 
(212)  2Bt-08S3  or  write  to  the  above 
Region  H  Oeeap  DoaipiagTaak  Force 
addresa. 


[Fit  Doe.  «-«0  PIM  V41-Ck  SbM  ai^ 


MANAOCMEMT  AflEMCY 


•fa 


[FEMA-MS-IM] 

AOlNvV.  Feoerai  Bmergency 
ManageaMiit  Agency. 

action:  Notice. 


R  lids  aotica  aaands  the  notica 
of  a  major  disaster  for  the  State  of 
California  (FEMA-64S-DR].  dated 
October  18, 1980,  and  related 
determinations. 


daud:  lanaaiy  Z  190a 


NevaK. 
PrograaM,  Fadaral 


20471.  (aB)6«B-an4. 

NoltoK  Nelica  ia  hereby  given  diat  Iha 
inddeat  parted  for  Ads  disaetar  is  doeed 
effective  December  11. 1080. 
GiHlCI 


Asaodatt  Dtndor,  Statt  ODd  Local  Prognuu 
and  Sappoii,  Fidtrat  Emwgtncj 


(Catalog  afFsdsrd 
aajiq  Mmsii 
(FKOoc.l»«eHad 


iUe 


Na 


•46  am] 


FEO0IAL  RESERVE  SYSTEy 

MMm^tl^  V    ilB.i    ^11  ■■■  iitl  II  ■ 

mmun  ■«  nvc  womoDon 

inis  notloe  comets  a previoos 
Fadaral  Bagiator  Notice  (PR  Dte.  B»- 
20788)  pubMiad  at  page  47S71  of  4w 
issue  for  Wednesday,  Wovembw  IS. 
1080. 

Under  the  Federal  Reserve  Bank  of 
Kansas  Q^,  the  entry  for  Martin  T.  Hart 
is  amended  to  read  as  foDows: 

1.  Martin  T.  Mart  Daovar,  Colarada, 
and  Lawnaca  E.  Hart.  Atchisao. 
Kansaa;  to  aadi  aoqidia  an  additional 
10.28  parcnnt  of  the  votti^  aharaa  of 
Valley  Bancaharas.  Inc«  Atchison. 
Kansas,  far  a  total  of  2U1  percent  each, 
and  thvaby  iodisectlir  aeqidn  Tha 
VaUey  BaaJt.  AtcUaoa.  Kanaaa. 

Comments  on  this  application  must  be 
received  by  January  28,  lOOa 


Board  of  Govamers  af  the  Federal 
Reserve  System.  January  Ik  IMOi 

As$odat0  Secretary  of  the  Beard. 
(PR  Doc  a»«»  Mad  i-41-«t  IM  aaaj 


W«to  Fargo  ft  C04  Corrvellon 

This  notice  corrects  a  previous 
Federal  Register  Notice  (PR  Doc  80- 
28272)  pabUehed  et  page  48085  of  the 
issue  for  Wednesday,  November  8, 1080. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco,  the  entry  for  Wells  Fargo 
a  Co.  is  amended  to  read  as  follows: 

1.  Walk  Fargo  trComq)aiif.  San 
Frandsco,  California,  to  acqaire  dk«6lly 
0.1  percent  of  Wells  Fargo  Institutional 
Trust  Company^  N A.,  San  Frandsoo. 
Cdifomia,  a  limited  purpose  national 
bank,  in  connection  with  a  }oint  venture 
with  The  Nikko  Securities  Co.,  Ltd.. 
Tokyo,  Japan.  Wells  Fargo  Institutional 
Trust  Company  would  engage  in  trust 
activities  that  may  be  perfonned  by  a 
trust  company  in  the  manner  authorized 
by  atate  and  federal  law  pursuant  to 
1 22S.25{b)(3]  of  the  Board's  Regulation 
Y. 

Applicant  also  proposes  to  acqidra 
indirectly,  through  Wells  Fargo  Bank. 
NA,.  San  Frandaco,  Calif omia.  fifty 
percent  of  Wells  Faigo-Nikko 
Investment  Advisors.  San  Frandsook 
California,  and  867  percent  of  WaUs 
Fargo  F^vaiyi  Funds  Advisors.  Saa 
Frandsco,  California,  and  thereby 
provide  Inveatment  and  finanrial  advice, 
pursaant  to  1 22S.2a(bM4)  of  the  Board's 
RMilatioo  Y.  Hie  Nikko  SacoritieB  Ok 
Ud.  win  acquire  M  percaat  of  Wella 
Fargo-Nikko  Investment  Advisors  and 
33  J  paroent  of  Walls  Faigo  Foraiga 
Funds  Advisors.  Walk  Faifo-Nikko 
InvestBMnt  Advisers  wiO  acquire  80.0 
percent  el  WaUs  Fafgo  hstitBtional 
Trust  Company. 

Comments  on  this  application  orast  ba 
received  by  Jannaiy  7A,  lOOa 

Bond  efCsmauis  ef  Oie  Federal  1 
System,  faaaaiy  %,  IMO. 

Aeeodate  sactetaty  of  the  Board, 

[PR  Doc  «0-«06  PQod  l-ll-OOC  8:48  an4 


at  A: 


The  ooavHdaa  Uatod  la  tfaia  notko 
bane  applied  for  the  flonwfa  approval 
under  section  S  of  the  Bank  Holding 
Company  Act  (12  U,&C  1842)  and 
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I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdinjg 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  fiactors  that  are 
considered  bi  acting  on  die  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fad  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
miMt  be  received  not  later  than  February 
1,1990. 

A.  Federal  Reserve  Bank  of  Atlanto 
(Robert  E  Heck,  Vice  President)  100 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Cumberland  Savings  Bakcshares, 
Inc.,  Cathage.  Tennessee,  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Ciunberland  Savings  Bank,  Carthage, 
Teimessee. 

2.  Synovous  Finandal  Corp., 
Columbus,  Georgia,  and  TB&C 
Bancshares,  Inc..  Columbus,  Georgia;  to 
merge  with  Stete  Bancshares,  Inc^ 
Enterprise,  Alabama,  and  thereby 
indirecUy  acquire  Coffee  County  Bank, 
Enterprise,  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
Soudi  LaSalle  Street.  Chicago,  Uinois 

eoeeo: 

1.  First  Colonial  Bankshares. 
Corporation,  Chicago,  Illinois:  to  acquire 
98.40  percent  of  American  National 
Bank  of  DuPage,  Downers  Grove, 
Illinois,  and  96.58  percent  of  the  voting 
shares  of  Burbank  State  Bank,  Burbank, 
Illinois. 

2.  INB  Financial  Corporation, 
Indianapolis,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  CSB,  Inc. 
Chesterton,  Indiana,  and  thereby 
indirectiy  acquire  Chesterton  Stete 
Bank.  Chesterton.  Indiana. 

3.  West  Surburban  Bancorp.  Lombard. 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  of  LBM  Bank.  Masoutah. 
Illinois,  and  West  Surburban  Bank  of  St 
Charles.  SL  Charles,  Dliaois.  a  de  novo 
bank. 


C  Fadaral  Raeerva  Bank  of  I 
Oty  (Thomas  M.  Hoenig.  Vice  President) 
025  Grand  Avenue.  Kansas  City, 
Missouri  84108: 

1.  El  Paso  Bancshares,  Inc., 
Monument  Colorado;  to  become  a  bank 
holding  company  by  acquiring  up  to  100 
percent  of  the  voting  shares  of  K^d- 
Continent  Corporation.  Mission  Hills, 
Kansas,  and  thereby  indirecUy  acquire 
Commercial  Bank  of  Leadville, 
Leadville,  Colorada 

2.  HNB  Corporation.  Aricansas  City, 
Kansas:  to  become  a  bank  holding 
company  by  acquiring  at  least  55.88 
percent  of  the  voting  shares  of  The  Hrst 
National  Bank  and  Trust  Company, 
Ponca  Qty,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )anuaiy  8, 1980. 
)«aiiil«|.)okBBSoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-807  Piled  1-11-80: 8:45  am] 


Ctwnga  In  B«ik  Control  Nolloaa; 
AcquWtlona  of  Stiaraa  of  Banka  or 
Bank  HoMbiQ  Companiaa 

The  notificante  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Ad  (12  U.S.C.  1817(j))  and 
I  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Ad  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immedtete  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Goveraore.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  28,  lOOa 

A.  Federal  Reeervo  Bank  of  Chicafo 
(David  S.  E^tein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
80800: 

1.  William  C  Hess.  Coon  Rapids, 
Iowa;  to  retain  843  percent  of  the  voting 
shares  of  Community  Grain  Company, 
Coon  Rapids.  Iowa,  and  thereby 
indirectiy  retein  Iowa  Savings  Bank. 
Coon  Rapids.  Iowa. 

2.  Kenneth  Hylton,  Sr.,  Detroit 
Michigan,  and  William  Johnson. 
Woodlands.  Texas;  to  acquire  3ai8 
percent  of  the  voting  shares  of  River 
Rouge  Savings  Bank.  River  Rogue, 
Michigan. 

B.  Fadaral  Rasarva  Bank  of  Kanaaa 
Oty  (Thomas  M.  Hoenig.  Vice  President) 


025  Grand  Avenue,  Kansas  City. 
Missouri  84108: 

1.  Richard  Lincoln.  Unneus,  Missouri; 
to  acquire  an  additional  iJOT  percent  for 
a  total  of  254r  percent  of  the  voting 
shares  of  Capital  Bancahare.  Inc. 
Brookfiekl  Missouri,  and  thereby 
indirectly  acquire  Bank  of  Brool^eld- 
Purdin,  NA.,  Brookfield  MissourL 

C  Federal  Rasarva  Bank  of  San 
Fkandaoo  (Harry  W.  Green,  Vice 
President)  101  Mariiet  Street  San 
Ftandsco,  Califnnia  94106: 

1.  The  Jay  Newlin  Trust,  Des  Moines, 
Iowa;  to  acquire  an  additional  3.22 
percent  for  a  total  of  12.88  percent  of 
the  vot^  shares  of  Founders  Bancorp, 
Inc  Scottsdale,  Arizona,  and  diereby 
indbedly  acquire  Founders  Baidi  of 
Arizona.  Scottsdale,  Arizona. 

Board  of  Govemors  of  die  Federal  Reserve 
System,  Januaiy  8, 1980. 

Associate  Secretary  of  the  Board. 
(FR  Doc  90-808  Filed  1-11-00  8:48  am] 


Pranriar  Financial  Corpit  at  ats 
FomaHon  off  AoQuWHon  uf,  or 
Maraar  of  Bade  Hohflno  Comoaniaa: 
and  AcquWHon  of  Nonbanking 
Company 

The  company  listed  in  this  notice  haa 
applied  under  1 225.14  of  the  Boanfa 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  die 
Bank  Holdbig  Company  Ad  (12  U3.C 
1842)  to  become  a  bank  hold^ 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
1 225.23(e)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  die  Bank 
Holding  Company  Ad  (12  U.S.C 
1843(cK8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assete  of  a 
company  engaged  in  a  nonbanking 
activity  diet  is  listed  in  1 225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  compaides.  or  to  engage  in  audi 
an  activity.  Unless  otherwise  noted 
these  activities  wiU  be  conducted 
throughout  dw  United  Stetes. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
appUcation  has  been  accepted  for 
processii^  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemws.  Interested  persons  may 
express  their  views  in  writing  on  tha 
question  whether  omsummation  of  die 
propoaal  can  "reaaonably  ba  expected 


^ 
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to  product  btMJti  to  tha  pwbUc,  wdi 
■a  greater  convenience,  ineteeaed 
ceapatiHon.  ar  taiu  to  afBctoncy.  &at 
OMtoraigh  poaalbla  advafaa  aSBOta<  aooi 
aa  undve  eoacaalrattoai  af  raaouroea. 
decreaaed  or  ■Dator  coniprtitkiB, 
conflicts  of  ialerBala,  or  anaowid 
banking  pBaoOcaa."  Any  laqmat  far  a 
hearing —Ihto^—JMi—t  be 
accompaaried  by  a  atotiiaat  «l  (he 
reasona  a  written  pieaantetkM  woidd 
not  suffice  in  \imt  af  a  hearing, 
identifying  spacifioaUy  any  questions  «f 
fact  that  are  to  diaoate,  aumnumzi^g  the 
evidence  that  wmud  be  presented  at  a 
bearing,  and  indionrtng  how  the  party 
commnntiiM  would  be  aggrieved  by 
approval  ofthe  psopoaaL 

Comments  regarding  the  aiqUication 
must  be  received  at  the  Reaerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  4ian  February  1. 

igsa 

A.  Federal  Raaarve  Bank  of  Chfcago 
(David  S.  Epatein.  Vice  ftesident]  230 
South  LaSatte  Street  CSdcago.  Hlinois 
60680: 

1.  Premier  Financial  Corp^  Elkhart 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  IM  percent  of  the 
voting  sharas  of  Ooarweli  Financial 
Corp..  Cremwefl,  Indiana,  and  thereby 
indirectly  aoqidre  The  Cromwell  Stole 
Bank.  Cromwell  Indiana. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Crittson  Financial  Corporatioo,  Elkhart. 
Indiana,  and  thereby  engage  in  credit 
card  processing  and  servicing  pursuant 
to  i  Z2S.2S(b)(lJ  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  8, 1990. 
Hooibr  ).  lohasoo. 
AMtociale  Secretary  of  the  Board. 
(FR  Doc  SO-B10  Filad  l-ll-flO;  ft45  am] 
I  cooc  «»ia4t-ai 


Souttwm  Bancorii,  Ine,  •!  aL: 
ApplcalluanTo  Engng*  d*  Novo  in 
Pnrminnlbto  WonbonMnQ  AcUvttl— 

The  companies  listed  in  this  notice 
have  filed  aa  application  under 
i  22SJa(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(aXl))  (or  the  Board's 
approval  under  aectkm  4  (cK8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(B))  and  1 22S.21(a)  of  Regulation 

Y  (12  C7R  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  aufaatdtory.  to  a  nonbnnking 
activity  that  is  bstod  to  1 22S.2S  of 
Regaktian  Y  •»  deaeiy  rdated  to 
banking  aad  pecmiaaible  for  baidc 
holding  caapnies.  Unleaa  otherwiaa 
noted,  such  activities  wiH  ba  oeadnotod 
thiiiniliiiiit  the  United  Stntos. 


Eadiapplkation  is  awaflaUe  for 
imnediate  inapeciion  at  4ba  Federal 
Reserve  Bank  todicaled.  Once  (he 
application  has  been  accepted  for 
processing,  it  wiH  also  be  avaflable  for 
inqwction  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expreaa  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pabUc  such 
as  gcaatar  convenience,  iocraased 
competitioo.  or  gatoa  to  efficiency,  that 
outweigh  poaaible  adverse  effects,  such 
as  undue  concentration  of  reaources, 
decreaaed  or  unfair  competittaa. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  ofthe 
reasons  a  written  presentation  would 
not  suffice  to  lien  of  a  heaiii^ 
identifying  specifically  any  questiona  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  fte  party 
commanSng  wowd  oe  aggrieved  by 
approval  of  the  prepoaal. 

Unless  gftherwiae  noted,  oommeots 
regardii^  the  applioationa  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Febnnry  1.  IQOa 

A.  Fedeid  Reeerve  Bank  of  Attonta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Southern  Bancorp,  Inc^  Miami. 
Florida;  to  engage  de  novo  to  making, 
acquiring,  and  servicing  loans  pursuant 
to  i  7?f>?,'>(b)(l)  of  the  Board's 
Regulation  Y. 

R  F^rferal  Baservs  BmA  of  CMci^ 
(David  Sl  Epstein,  Vice  President)  230 
South  LaSaUe  Street,  Chicago.  Illinois 
60600: 

1.  Aetona  h\  vestanent  Co.,  Astoria. 
Illinois;  to  engage  de  novo  to  credit 
insurance  activities  pursuant  to 

I  225.2S(b)(8)(t]  of  die  Board's 
Regulation  Y. 

2.  BartonviUe  Investment  Co.. 
Bartonville.  niioois:  to  engage  de  novo  to 
credit  insurance  activities  pursuant  to 

I  225.25(b)(S)(i)  ot  the  Board's 
Regulation  Y. 

3.  Hopedale  Investment  Ctuapaay, 
Hopedale.  Bhaois;  to  engage  de  novo  m 
credit  insurance    octing  as  principal, 
agent  ar  broker  for  insurance  (firecdy 
related  to  an  extonaion  of  credit  at 
subsidiary  bank  pursuant  to 

i  225.2S(b)(8)(i)  of  the  Board's 
Regulation  Y. 


■oard  efCoMHsrieK-e  Federal  Reserve 
SystasKla 

(nt  Doc.  W-aOS  Piled  1-n-OO;  8:45  am] 
I  coot  St1»41-« 


MNC  PkwncW,  Met  Ao^nWon  of 
Compony  EnQBQOs  m  PomnMtow 
Noobniiliim  AoSi^Hm 

The  organicatiaD  hstod  to  this  nolioe 
has  appltod  onder  1 22L2S  (a)(2}  or  (f)  ttf 
the  Board's  Rf«iilation  Y  (U  €311 225.23 
(a)(2)  or  (f))  far  the  Board's  approval 
under  seclton  4(cMfl1  of  the  Bank 
Holdim  Compaoy  Act  (12  U.S.C 
1843(c)(e))  and  i  22S.21(a)  (rfRegutotion 
Y  (12  CFR  22S.21f  a))  to  acquire  or 
control  voting  aecnrities  or  assets  of  a 
coapany  engaged  to  a  nonhsmking 
activity  that  is  listed  to  i  22S.2S  of 
Regulation  Y  as  closely  retoted  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiH  be  conducted 
throughout  the  United  States. 

The  applicatian  is  available  for 
immedtote  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  toe 
^plication  has  been  accepted  for 
processii^  it  will  also  be  available  for 
inspection  nt  the  offices  of  the  Board  of 
Goveniors.  Interested  persons  may 
express  their  views  to  writing  on  (he 
question  whedier  consummation  cf  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubtic.  sadi 
as  greater  convenience,  inrrwased 
competitian.  or  gains  m  efficiency,  that 
outweigh  possible  adverse  effects,  sach 
as  undue  ooncentratian  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  toterests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  qoestion  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  to  lieu  of  s  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  to  dispute,  suannarizing  toe 
evidence  toat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  officea  of  toe  Board  of 
Governors  not  later  than  January  29. 
1990. 

A.  Federal  Raaarvo  Bonk  of  Riotenoad 
(Uoyd  W.  Boatian.  Jr..  Vice  President) 
701  East  Byrd  Street  lUchnrand,  Virginia 
232n: 

1.  MNC  FmtBtctal,  Inc.,  Baltimore, 
Maryland:  to  aoqidre  Md- Atiantic 
Holdings,  Inc.  Fayetteville.  North 
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Carolina,  and  thereby  engage  to  making, 
acquiring  and  servicing  loans  related  to 
financing  premiums  for  personal  and 
commercial  automobile  insurance  and 
other  commercial  and  personal 
tosurance  fines  underwritten  and  sold 
by  third  party  Insurance  underwriters 
and  agents;  providing  data  processing 
services  to  insurance  agents  and  brokers 
related  to  such  loans,  pursuant  to 
i  i  22S.2S(b)  (1)  and  (7)  of  the  Board's 
Regulation  Y. 

Board  of  Govsmors  of  toe  Federal  Reserve 
System.  January  9, 190Oi 
I«anifw|.|oliBaaa. 
Aseociate  Secntary  <^th»  Board. 
pit  Doc  (0-882  Filed  l-U-«0(  8»«5  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Alcohol,  Drug  Abuaa.  ind  Mantal 


L, 


AOVNOfy  uOmRHnoo  Movnng  n 
Januaiy.  Corraction 

AOINCV:  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
action:  Correction  of  Meeting  Notice. 


r.  PubUc  notice  was  given  to  the 
Federal  Ragistar  on  December  21. 1968, 
Volume  54,  No.  244,  on  page  52450  that 
the  Extramural  Science  Advisory  Board, 
NAiH,  would  meet  at  the  National 
Institates  of  Health,  Building  31.  on 
January  22-23.  The  meeting  will  take 
place  on  January  23  only,  and  will  meet 
at  the  National  Institotes  of  Health, 
Building  36,  Conference  Room  1B13. 
Bethesda,  MD  20092. 

The  agenda  has  also  changed  The 
Board  vrill  be  discussing  medication 
development  and  final 
recommendations  on  peer  revtow  rather 
than  molecular  genetics. 

Dated:  Janaary  8. 198oi  | 
Peggy  W.Caddffl, 

Committee  Management  Officer,  Alcohol. 

Drug  Abate,  and  Mental  Health 

Adminiatratioa. 

(PR  Doc  90-778  Filed  l-11-«0e  89«S  affi] 


Food  and  Dnig  AdmbHatralfon 

^n^^^^Ma^p%  ^^^Pw  ^W^^^^^^^^^^^ap  ^ 

Dni0  Export;  TlMopliyMna  Controlad 
~  iSSOMQ 


AOBICV:  Pood  and  Drqg  Administration. 
AcnoKE  Notica. 


r:Tha  Food  and  Drug 
Adminiatmtian  (FDA)  to  amwwindng 


that  Fisons  Fharmaceoticals  has  filed  an 
appUcation  requesting  approval  for  the 
export  of  tha  human  cnig  theophylline 
controlled  release  capaiues  850  mg  to 
Canada. 

ADOWaait.  Relevant  information  on 
this  appUcation  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fiahers  Lane.  RodcviUe,  MD 
20857.  and  to  toe  contoct  person 
identified  below.  Any  future  inquiries 
concerning  toe  export  of  human  dmgs 
under  the  Drug  Export  Amendmento  Act 
of  1966  should  also  be  directed  to  the 
contoct  person. 

PON  RJNTMM  WroWliaTlOW  CONTACn 
Patricia  M.  Beers  Block.  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Eimluation  and  Research.  Food 
and  Dr^  Administration.  5600  Fishers 
Lana.  Rockville.  MD  20657. 301-295- 
6073. 

•upnamriMV  MPOMUTiONc  The  drug 
export  provisions  to  section  802  of  toe 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  US.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  dn^  that  are  not  currently 
approved  to  toe  United  Stotes.  Section 
e02(b)(3)(6)  of  toe  act  sets  forth  the 
requirements  toat  must  be  met  to  an 
application  for  approval  Sectioa 
802(bK3MC)  of  the  act  requires  that  the 
agency  review  the  appUcation  withto  30 
days  of  its  filing  to  determine  whether 
toe  requiremenU  of  section  802(bM3K6) 
have  been  satiafied.  Section  802(bK3XA) 
of  the  act  requires  toat  the  agency 
pubUsh  a  notice  to  the  Federal  Ragistar 
withto  10  days  of  the  filing  of  an 
appUcation  for  export  to  fadUtoto  poUic 
participation  to  ito  review  of  the 
application.  To  meet  this  requirement 
toe  agency  is  providing  notica  that 
nsons  Pharmaceuticals,  Jefferson  JUL. 
P.O.  Box  ITia  Rochester.  NY  14603.  baa 
filed  an  application  requesting  approval 
for  the  eiqwrt  of  the  drug  theof^ylltoe 
controlled  releaae  capsules  350  mg.  to 
Canada.  This  product  is  indicated  for 
use  as  a  brtmchodilator  and  puhnonary 
smooth  muscle  relaxant  It  is  indicated 
to  reUeve  and/ or  prevent  symptoms 
bom  aathma  and  reversible 
bronchoapasms  aaaodatad  wito  dvonic 
brondiitia  and  emphysema.  The 
appUcatian  was  received  and  filed  to  the 
Center  for  Drag  Bvalnatian  and 
Research  on  December  21. 1900,  whidi 
shall  ba  considered  toa  filing  date  for 
purposes  of  the  act 

toterested  persons  may  submit 
relevant  information  on  the  appUcalioo 
to  the  Docketo  Management  Branch 
(address  above)  to  two  copies  (except 
that  individuala  may  submit  single 
copies)  and  identified  wito  tha  docket 


number  found  to  brackets  to  the  headini 
of  this  document  These  submissions 
may  be  seen  to  the  Dockets 
Management  Branch  between  0  ajn.  and 
4  pjn..  Monday  through  Friday. 

The  agency  encourages  any  peraoo 
who  sutonits  relevant  information  m  tha 
appUcation  to  do  so  by  January  22. 1900, 
and  to  provide  an  adcUtional  copy  of  tha 
submission  directly  to  the  contoct 
person  Identified  above,  to  fadUtote 
consideration  of  the  information  during 
toe  30-day  review  period. 

This  notice  is  issued  under  toe  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C  382))  and  under  autoority 
idelegated  to  tiw  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated  January  2. 190a 
DaaialLMchals. 

Director,  Ofpoe  of  Compliance.  Center  for 
Divg  Evahlation  and  Reeearch. 
[FR  Doc  90-775  Filed  1-11-00;  8:45  am] 
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Dru9  Export;  TlwophyMna  ConlroBad 
'  iMMQ 


iMMMCV:  Food  and  Drag  Administration. 
action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  annmmdng 
that  Flaons  Fhannaoeuticala  has  filed  an 
appUcation  requesting  approval  for  tha 
ejqMrt  of  the  human  drug  toeoi^yllina 
controUed  releaae  capsules  50  mg  to 
Canada. 

JtPDlWBBia  Relevant  informatioo  on 
this  applicaticm  may  be  directed  to  tha 
Docketo  Management  Branch  (HFA^ 
305).  Food  and  Drag  Administration,  Rib. 
4-02. 5600  Flshera  Lane.  Rockville,  MD 
20657.  and  to  toe  contoct  person 
identified  below.  Any  future  inquiries 
concerning  toe  export  of  human  drugs 
under  the  Drag  Export  Amendmento  Act 
of  1966  should  slso  be  directed  to  toe 
contoct  persoa 

rem  wmii—  mromumm  cowtact; 
Patrida  M.  Been  Block.  Division  of  Drag 
Labeltag  CompUance  (HFD-813).  Center 
for  Drag  Evaluation  and  Research,  Food 
and  Dn«  Administration,  5000  Flshen 
Lane,  RockvlUe,  MD  20657, 301-295- 
8073. 

SUPPLBHBNTAIIY  MPOIWA^OK  ^M  drng 
export  provisioos  to  section  802  of  dte 
Federal  Food.  Drag,  and  Cosmetic  Act 
(toe  act)  (21  U.S£.  382)  provide  that 
FDA  may  apfnove  appUcations  for  tha 
export  of  dn^  that  are  not  currently 
approved  to  the  United  Stotes.  Section 


/ 
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802(b)(3)(B]  of  the  act  sets  forth  the 
raquirementa  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  require*  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Fadanl  Ragistar 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  pubUc 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Fisons  Phaimaceuticals,  Jefferson  Rd., 
P.O.  Box  1710,  Rochester.  NY  14603,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  drug  theophylline 
controlled  release  capsules  50  mg.  to 
Canada.  This  product  is  indicated  for 
use  as  a  bronchodilator  and  pulmonary 
smooth  muscle  relaxant  It  is  indicated 
to  relieve  and/or  prevent  symtoms  from 
uthma  and  reversible  bronchospasms 
associated  with  chronic  bronchitis  and 
emphysema.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  December 
21, 1980.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  January  22, 1990, 
and  to  provide  an  adt^tional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U3.C  382])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated  January  2. 198a 
DMkI  L  Mlrtisls.  Dinctor, 

Office  of  Compliance,  Cent»rfbrDmg 

EvaJuatioa  ondRueanJi. 

[PR  Doc  90-775  Flkd  l-ll-flOt  8:48  am] 
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[OockalNa80N-0004) 

Drug  Export;  TheophyMne  Controied 
Haleeae  CMWulet  MO  MQ 

AOmcv:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Fisons  Pharmaceuticals  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  theophylline 
controlled  release  capsules  300  mg  to 
Canada. 

AD0l«»8««;  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-82,  5800  Fishers  Lane,  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1988  should  also  be  directed  to  the 
contact  person. 

POM  nmTMCR  iNPOMMA-noN  contact: 
Patricia  M.  Beers  Block.  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-295- 
8073. 
•U^fLEMINTAIIY  INTONMATION:  The  drug 

export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  seU  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Rej^ster 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Fisons  Pharmaceuticals.  Jefferson  Rd., 
P.O.  Box  ITia  Rochester,  NY  14603.  has 
filed  an  application  requesting  approval 
for  the  export  of  the  drug  theophylline 
controlled  release  capsules  300  mg.  to 
Canada.  This  product  is  indicated  for 
use  as  a  bronchodilator  and  pulmonary 
smooth  muscle  relaxant  It  is  indicated 
to  relieve  and/or  prevent  symptoms 
from  asthma  and  reversible 
bronchospasms  associated  with  chronic 
bronchitis  and  emphysema.  The 
application  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 


Research  on  December  21, 1980.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  pjn..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  February  22. 
1990,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated  January  2. 199a 
DaoMLMkhels. 

Director.  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
[PR  Doc  90-777  Filed  1-11-90;  8:45  am] 
aaian  cooi  4Mo.«i-M 


Family  Support  Admlnlatratloii 

Forms  Submitted  to  the  Office  of 
Management  and  Budget  for 


The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on 
January  5. 1990. 

(For  a  copy  of  the  package,  call  the  FSA. 
Reports  Clearance  Officer  on  202-252- 
5804) 

Refugee  Unaccomptmied  Minor 
Placement  Report  (Form  ORR-8)  and 
Refugee  Unaccompanied  Mhior  Progress 
Report  (Form  ORR-4)— 0070-«»4— The 
information  on  Forms  ORR-3  and  ORR- 
4  enables  ORR  to  meet  its  statutory 
obligation  to  maintain  a  national, 
central  registry  of  all  unaccompanied 
minors  to  assist  parents  and  other 
relatives  in  locating  minor  children. 
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Form  ORR-4  (Rafogaa  Uaaocaaqianlad 
Minor  Placeineiil  Rapotf) 

Respondents:  State  or  local 
governments:  Nvmber  of  RespondeatK 
2,000;  Frequency  of  Response:  On 
Occasion;  Averxige  Bimkn  per 
Response:  25  minutes;  Estimated  Aimual 
Burden:  833  hours. 

Fonn  ORR-4  (Refugee  Unaccompanied 
Minor  Progress  Report) 

Respondents:  State  or  local 
governments;  Number  of  Respondents: 
3.000;  Frequency  of  Response:  Annually. 
Average  Burden  per  Response:  15 
minutes;  Estimated  Annual  Burden:  750 
hours. 
Total  Estimated  Burden  Houn  for  0970- 

0034: 1,583 
OMB  Desk  Clearance  Officer  Juatin 

Kopca  > 

Consideration  will  be  given  to 
comments  and  suggestions  received 
within  60  days  of  publicatioiL  Written 
comments  and  recommendations  for  the 
proposed  information  collections  should 
be  sent  directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
Room  3201. 725 17th  Street  NW.. 
Washington.  DC  20503. 

Dated:  December  29.198B. 
Sylvia  E.  Vela.  '  I 

Deputy  Associate  Administrator.  Office  of 
Management  and  Information  Systems,  FSA. 

[FR  Doc  90-582  Filed  1-11-90: 8:45am] 


Office  of  Human 
Services 


Development 


Preskfenf  a  Committee  on  Mental 
Retardation;  Meeting 

Agency  Holding  the  Meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  Date:  Executive  Committee, 
Sunday.  February  11. 1090. 6:30  p.m.-8:30 
p.m..  Full  Committee.  February  12-13, 
1990.  9HX)  8.m.-5:30  p.m. 

Place:  Omni  Shoreham  Hotel  2500 
Calvert  Street  NW..  Washington.  DC 
20008 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request  All 
locations  are  barrier  fi«e. 

Matters  to  be  Considered:  Reports  by 
members  of  the  Executive  Committee  of 


the  President's  Committee  on  Mental 
Retardatioa  (POtOt)  will  be  given.  The 
Conunittee  plans  to  discuss  critical 
issues  concerning  prevention,  family 
and  community  services,  full  citixriwhip. 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  AcU  in  an  advisory 
capacity  to  the  IVesident  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  iMograms  and  services  for  persons 
who  are  mentally  retarded;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  Person  For  More  Infannatioiu 
Jim  F.  Young.  330  Independence  Avenue 
SW..  Room  4282— Wilbur  J.Cohen 
Building.  Washington,  DC  20201-0001, 
(202)  245-7634. 

Dated  Jannary  4,  lfl9a 
Jim  F.  Yotmg, 

Acting  Executive  Director,  PCMR. 
[FR  Doc  90-834  Filed  1-11-90;  8:45  am] 
BUJNQ  cooc  4is»«i-a 


DEPARTMENT  OF  HOUSINQ  AfO 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  Na  90-20991 

SutMwIaslon  of  Propoaed  Information 
CoOectlone  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

AOORCSS:  Interested  persons  are  invited 
to  submit  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 

of  Management  and  Budget  New 

Executive  Office  Building, 

Washingtoa  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 


Urban  Development  451  Ttfa  Street 
Southwest  WasUngton.  DC  20410. 
telephooe  (202)  755-605a  TUa  is  not  a 
toll-free  mnnber.  Copies  of  the  propoaed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
fitnn  Mr.  Cristy. 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  infwmation  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  boars 
needed  to  prepare  the  informatioa 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  tiie  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Aulhaiity:  Section  3507  of  the  Paperwoik 
Reduction  Act  44  U.S.C  3507;  sectioo  7(d)  of 
the  Department  of  Housing  and  Urtwn 
Development  Act  42  U.S.C  3535(d). 

Dated  December  28, 1980. 
lobmr.  Umvkj, 

Director,  Informatioa  Policy  and  Management 
Division. 

Proposal:  Request  for  Alternative 
Construction  ("No  Action  Letter^— 24 
CFR  3282.14;  Alternative  Construction  of 
Manufactured  Homes. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Department  will  use  this  information  to 
allow  manufacturers  to  build  homes 
using  construction  methods  other  than 
those  required  by  the  National 
Manufactured  Home  Construction  and 
Safety  Standards  established  by  the 
Secretary.  It  will  also  assure  that  home 
purchasers  are  aware  of  any  use  of 
alternative  construction. 

Form  Number  None. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  ofSubmissioiv  On 
Occasion. 

Reporting  Burden: 


of     „   Fi*ou8ney  oT  ^ 


Hompw 


10 


500 
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Total  Estimated  Burden  Hours:  500. 

Status:  Exteiuion. 

Contact  Donald  R.  Faiiman,  HUD 
(202)  755-5718;  John  Allison.  OMB.  (202) 
395-688a 

DatK  Decsmber  28,  1888l 

Proposal:  Request  for  Local  Code 
Review  (One-  and  Two-Family 
Dwellings). 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use'  The 
information  is  needed  to  determine  if 
local  codes  are  comparable  to  one  of  the 
nationally  recognized  model  building 
codes  used  by  the  Department  If  a  local 
code  has  once  been  accepted  as  the 
Department's  standard,  iwriodic 


information  is  needed  to  determine  if 
changes  have  been  made. 

Form  Number  None. 

Respondents:  Businesses  or  Other  For- 
ProBt 

frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


NuniftMf  of 


Fraquancyof  ^     Hounpm    _    Bunlan 


1.000 


6.000 


TotaJ  Estimated  Burden  Hours:  8,00a 

Status:  Extension. 

Contact-  Donald  R.  Fairman.  HUD. 
(202)  755-5718;  John  Allison.  OMB,  (202) 
395-688a 

Date:  December  28, 1968. 
[FR  Doc  90-603  Filed  1-11-80;  8:45  am] 


Office  of  the  Assistant  Secret siy  for 
Coiwnunlty  Plennin9  end 


IDoetolNft.N-M-3000] 

Submission  of  Proposed  Infonnatlon 
CoflecUon  to  OMB 

iMkNCr  Office  of  Community  Planning 
and  Development;  HUD. 
action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

jUXWllSt.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20603. 


PON  RMTHCR  INFOMIATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-60Sa  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

•UPPVXMENTAHV  mFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  It  has  also 
requested  that  OMB  complete  its  review 
within  three  days. 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number.  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal  (6)  how 
frequently  information  submissions  will 
be  required;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbm  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

AuOofity:  Sea  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  »ec.  7(d)  of  the 
Department  of  Housing  and  lJrt>aii 
Development  Act.  42  U.S.C  3535(d). 

Date:  January  8, 1990. 
Anna  KoBdratM, 

Aaaiatant  Secretary  for  Community  Planning 
and  Development 

Submission  of  Proposed  Infonnatioo 
Collection  to  OMB 

Proposal:  Application  forms  for 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  Program 

Office:  Community  Planning  and 
Development 

Description:  The  application  forms  are 
necessary  to  allow  HUD  to  determine 
the  eligibility  of  proposed  activities,  to 
provide  a  basis  for  HUD  to  assign 
rating  scores  to  proposals,  and  to 
ensure  that  various  prerequisites  for 
funding  are  met  The  proposed 
application  forms  and  instructions 
appear  below.  The  application  will 
also  include  Standard  Form  424. 
Application  For  Federal  Assistance 
(OMB  Approval  No.  0348-0043). 

Form  Number  HUD-40077. 

Respondents:  States,  metropolitan  cities, 
urban  counties,  other  governmental 
entities,  tribes,  and  private  nonprofit 
organizations. 

Frequency  of  Submission:  On  occasion. 

Reporting  Burden: 


Nimberof 


FfSQiMncy 

0(1 


Houraper       _ 


BwdMi 
Iwm 


290 
M 


2S.0OO 
1.S60 


Total  Estimated  Burden  Hours:  284W0 
Status:  Revision 


Contact  lames  N.  Forsberg.  HUD.  (202) 
755-4300;  John  Allison,  OMB.  (202) 
39S-668a 

Data:  January  i.  I960. 


Justiflcatloa 

1.  The  following  circumstances  make 
the  collection  of  information  necessary: 
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The  information  is  needed  primarily  to 
assist  HUD  in  selecting  proposals  to  be 
awarded  SAFAH  funds,  as  authorized 
by  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L 100-77)  and  the 
final  rule  governing  the  SAFAH  program 
(24  CFR  Part  579)  published  in  the 
Federal  Register  (54  FR  46812)  on 
November  7, 1989.  Selections  will  be 
made  based  on  the  ranking  factors 
contained  in  the  final  rule  at  section 
579.215.  Section  579.210  of  the  final  rule 
mandates  the  collection  of  the 
information  described  in  the  SAFAH 
application  forms  and  instructions. 

2.  The  information  collected  will  be 
used  in  the  following  manner  Part  1, 
Project  Summary:  A  major  function  of 
this  form  is  to  assist  HUD  in  computing 
the  amoimt  of  non-Federal  resources 
that  would  be  leveraged  by  the  SAFAH 
funds.  Onc-fifth  of  the  total  rating  points 
will  depend  on  the  amount  of  leveraging. 
Documentation  supporting  the 
availability  of  the  non-Federal  resources 
is  required  to  enstu«  that  a  firm  basis 
exists  for  the  leveraging  calculation  and 
that  applicants  do  not  receive  credit  in 
the  competition  for  guesses  about  the 
amount  of  non-Federal  resources  to  be 
provided.  The  form  also  helps  ensure 
that  sufficient  resources  would  be 
available  to  cover  total  activity  costs, 
that  no  more  than  5%  of  the  SAFAH 
award  is  used  for  administration  of  the 
award,  and  that  no  more  than  $1  million 
is  awarded  to  one  applicant 
Additionally,  the  instructions  require 
applicants  which  are  private  nonprofit 
o.-ganizations  to  submit  information  to 
cllow  HUD  to  determine  financial 
responsibility,  as  required  by  section 
57g.210(b)(l)(i)  of  the  final  rule. 

Part  2,  Project  Description:  The 
description  of  the  facility,  the  supportive 
services  to  be  provided,  the  budget 
breakdown,  and  the  homeless 
population  to  be  served,  as  required  by 
section  579.210(b)  (5)  and  (6)  of  the  final 
rule,  will  assist  HUD  in  assigning  rating 
points  for  innovation, 
comprehensiveness,  cost  effectiveness 
and,  if  applicable,  special  homeless 
populations  to  be  served.  These  criteria 
for  assigning  rating  points  are  described 
at  section  579.215.  The  question  on  when 
homeless  person  will  begin  to  be  served 
by  the  proposed  activities  will  be  used 
as  part  of  the  evaluation  of  the 
applicant's  capacity,  referred  to  in 
section  579.210(b)(3).  The  question 
regarding  child  care  for  children  of 
homeless  families  wiO  assist  HUD  in 
assigning  rating  points  for  special 
homeless  populationa,  as  described  in 
579.210(b)(4).  The  question  about  the 
transfer  and  use  of  a  public  building  to 
assist  the  homelesrif  lates  to  one  of  the 


bases  upon  which  SAFAH  may  be 
awarded  to  cover  costs  in  excess  of 
assistance  provided  imder  the 
Emergency  Shelter  Grants  Program  and 
the  Supportive  Housing  Demonstration 
Program,  as  described  at  section 
579.105(a).  The  question  on 
displacement  is  designed  to  ensive  that 
the  applicant  is  counseled  by  HUD 
about  its  responsibilities  for  relocation 
assistance  should  the  project  involve  the 
displacement  of  any  family,  individual 
business,  nonprofit  organization,  or 
farm. 

Part  3,  Budget  for  Operations  and 
Supportive  Services:  This  budget 
information  will  assist  HUD  in  assigning 
rating  points  for  cost  effectiveness  by 
considering  the  extent  to  which  the 
applicant's  proposed  cost  for  operating  a 
facility  and  providing  supportive 
services  are  reasonable  in  relation  to  the 
services  to  be  provided.  It  will  also  help 
ensiu^  that  there  will  be  adequate 
resources  available  for  facility 
operations  and  supportive  services  for 
any  structure  acquired  or  rehabilitated 
with  SAFAH  funds. 

Part  4,  Ranking  Information:  The 
information  requested  will  supplement 
other  information  in  the  application 
which  relates  to  three  of  the  ranking 
criteria  described  in  section  579.215. 
Specifically,  this  form  requires 
applicants  to  provide  supplementary 
information  about  the  innovative 
features  and  comprehensiveness  of  the 
project  and.  if  applicable,  provide 
milestones  for  accomplishing  acquisition 
and/or  rehabilitation  activities.  "The 
information  will  assist  HUD  in  assigning 
rating  points. 

Part  5.  Additional  Documentation: 
Each  item  described  on  this  form  is 
required  by  section  579.210  of  the  final 
rule.  The  doctunentation  will  be  used  to 
determine  if  various  prerequisites  for 
SM'AH  funding  have  been  met  such  as 
consistency  of  the  project  with  local 
plans  and  site  control 

3.  Development  of  computer  software 
for  use  of  applicants  in  preparing  their 
applications  are  prepared  only  on 
occasion  (no  more  than  once  a  year)  and 
applicants  are  unlikely  to  be  the  same 
from  year  to  year.  In  addition,  many 
applicants  are  expected  to  be  private 
nonprofit  organizations  with  small 
operating  budgets  and  little,  if  any. 
computer  support 

4.  To  avoid  duplication  of  information, 
instructions  for  Part  3  allow  applicants 
to  incorporate  by  reference  information 
from  Part  1  rather  than  requiring 
repetition  of  the  information. 

B.  Similar  information  collected  in  the 
past  cannot  be  used  instead  of  the 
information  being  requested  in  the 


application  because  up-to-date  data  is 
needed  for  the  purpose  of  selecting  the 
best  proposals  for  grant  awards. 

6.  The  wide  range  of  eligible 
applicants,  including  states,  local 
governments,  tribes,  and  private 
nonprofit  organizations,  and  the  need  to 
consider  all  applicatioiu  on  an  equal 
basis,  made  it  difficult  to  give  special 
consideration  to  the  burden  placed  on 
small  entities  by  this  collection  of 
information.  Instead  efforts  were  made 
to  minimize  the  burden  placed  on  all 
applicants,  while  at  the  same  time 
ensuring  that  sufficient  information 
would  be  provided  to  allow  HUD  to 
determine  and  select  the  best  proposals. 

7.  Considering  that  the  information  in 
the  application  forms  will  only  be 
collected  for  the  competition,  the 
SAFAH  program  could  not  operate  if  the 
collection  were  conducted  less 
frequently. 

8.  This  information  collection  is  being 
conducted  in  a  manner  consistent  with 
the  guidelines  in  5  CFR  1320.6. 

9.  The  information  collection 
requirements  contained  in  these 
application  forms  were  described  in  the 
final  rule  for  the  SAFAH  program, 
published  in  the  Federal  Re^star  on 
November  7. 1980.  In  the  preamble  to 
that  rule,  the  public  was  provided  the 
opportunity  to  send  comments  to  HUD 
by  December  7. 1980.  regarding  the 
estimated  public  reporting  burden  or 
any  other  aspect  of  the  collection  of 
information  described  in  the  rule, 
including  suggestions  for  reducing  this 
burden.  The  need  to  proceed  quickly 
with  the  funding  competition  limited  the 
opportunity  to  consult  further  with  the 
public  about  this  information  collection. 

10.  To  the  extent  that  any  information 
collected  is  of  a  confidential  nature, 
there  will  be  compliance  with  Privacy 
Act  requirements.  However,  the 
proposed  application  does  not  request 
the  submission  of  such  information. 

11.  This  information  collection  does 
not  include  any  questions  of  a  sensitive 
nature,  such  as  sexual  behavior  and 
attitudes,  religious  beliefs,  and  other 
matters  that  are  commonly  considered 
private. 

12.  Estimates  of  the  annualized  cost  to 
the  Federal  Government  and  to  the 
respondents  of  this  information 
collection  are: 


Federal  Coverrunent 
Coet 
Review,  rank  and 

select  applicants-— 
Notify  selected 
applicants  (clerical 
and  professional 

staff  tioM) 

Total 


|B4<K>0P 


2.00000 

ia«ooin 
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Praparatiao  of 
propoMl:- 
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■MictanoK. 
CoaprelMoaive 
■MiaUnco:. 
Adminiatrativa 
axpanaaa... 

Total. 


UaftOO 

i.3ooj)o    \jsooxn 
2.U4X0     tflaftoo 


13.  The  following  are  eatimatM  of  the 
burden  of  thii  collection  of  information: 
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ToM 

26.500 

14.  The  burden  honn  have  not  been 
increased  for  the  collection  of 
information  in  the  application  forma. 

15.  The  results  of  this  collection  of 
information  are  not  planned  to  be 
published  for  statistical  use. 
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supplemental  Assistance  for  Facilities 

to  Assist  the  Homeless  (SAFAH) 

Parti 

Project  Summary 


of  HonalnQ 
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1.  Aopuisllion 

$                                4 

$                                4 

2.  Substantial  RahabWation 

$                                4 

$                                4 
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$                          4 

t                                4 

t                              4 

9                                4 

$                              4 

9                                4 

ft  Other  Grant  Aasirtancafanhfl  you 
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S                                4 

9                                  4 

7.  Subtotal  (Mmellnaaltirau^C) 

$                              4 

9                                4 
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(Maximum  9%  017.(4) 
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taMnictlons  for  Part  1,  Projact  Summary 

GtMnI:  Each  prapoMl  for  SAFAH  hmduif  may  include  an]y  om  proiMl. 
At  vted  in  Ihit  appbcatioa.  •  "project'  meam  m  eligible  activity  or  croup  of 
Rialed  eligibie  activities  desifned  to  ascist  homelctt  penont  through  the 
•chievenMnt  of  common  objectives.  Each  proposed  project  will  be  attignad 
pontt  and  raiked  lepaniBly  in  the  compeiitioa  with  other  proposals  in  the 
Miw  funding  category.  There  tn  two  Anding  categories,  as  described  in 
ban  D.  below.  While  each  proposal  inchides  only  one  project,  a  single 
project  m«y  involve  more  than  ont  liie.  For  example,  a  project  could  involve 
convenion  of  more  than  one  building  into  faciliiies  to  assist  the  homeless,  or 
it  could  involve  expanded  supportive  services  ai  multiple  locaiiom.  Pan  1. 
/^«y«rS«MMar7,eowm  die  entire  project  If  ttie  project  is  to  bcorried  out 
U  more  dun  one  site,  the  dau  entered  in  Part  1  wiD  be  aggregate  figures 
covering  all  project  tiles. 

Una  A:  AppBcant  •  Enter  the  name  of  ihe  applicauL  Note:  The  ai^licaii't 
name  should  be  the  tame  as  shown  in  Item  3  of  Standard  Form  424,  Aiplica- 
ban  for  Fedetal  Assistance. 

IltH  B:  AppUcaat  Type  •  Enter  State,  metropolitan  city,  urban  county,  other 
fovemnental  entity,  Indian  tribe,  or  private  nonprofit  organizatian.  as  appropri- 
ate, forihe  qiplicant  identified  in  Item  A. 

Spacial  Instructions  for  Privats  Nonprofit  Orgsnizatiens: 

tf  dia  appUcanl  is  a  privaie  nonprofit  organization,  then  Ihe  fdlowing  infbr- 
naiioB  and  documentatian  must  be  provided  in  order  to  be  considered  for 
ftading: 

L  A  copy  of  the  organization's  most  recent  Statement  of  Support,  Revenue 

and  Expenses,  and  Baltnce  Sheet; 

2.  Evidence  dtat  the  nonprofit  orgmizalian: 
■.  operates  in  a  manner  so  thtt  no  part  of  its  net  earnings  inures  to  the  benefit  of 
any  member,  founder,  contributor  or  individual.  One  acc^xable  foim  of  evi- 
dence for  this  is  a  copy  of  die  organizaiian's  IRS  ruling  providing  lax  exempt 
status  HKicr  Section  S01(c)  (3)  of  the  IRS  Code  of  1986,  as  amended; 
k.  hasavohniaiyBoanlafDii«cton;and 

c.  (0  has  a  fiin^ioning  accounting  system  that  is  operated  in  accordance  with 
generally  accepted  accounting  principles  (as  evidenced  by  either  an  audit 
or  certification  by  a  CPA  or  Public  Accountant,  or  tome  other  independent 
diird-paiTy  qualified  to  provide  an  informed  opinion);  or 
00  has  '«*«'g"t'H  a  qualified  entity  to  maiiUain  a  functioning  accounting 
tystea  is  anxmlanre  widi  generally  actepteJ  aooounling  prindpks. 
Provide  dw  name  tad  adihcss  of  die  entity  if  one  has  been  designated. 
Note:  HUD  win  not  consider  an  applicabcn  for  funding  6om  a  private 
nonprofit  qiplicant  which  does  not  meet  the  ttxyve  requirements. 

ItcB  C:  To  die  question:  Is  die  applicant  •  primaiily  religious  otganiza- 
tion?"  nark  "Yes*  or  "No*  as  appropriate. 

Iteai  D.  Faodiog  Conpctitioa  Rcqocst:  The  foDowing  are  iha  two  types 
of  sssistance  that  may  be  requested  under  die  SAFAH  ftogram.  hdicaia  in 
Item  D 10  which  of  the  two  funding  categories  (1  or  2)  diis  proposal  applies 
(1)  Conprchensivt  Asistaacc:  HUD  will  provide  funds  for  proposals  that 
are  particularly  innovative,  or  are  reflective  of  altemativc  methods,  for  meet- 
ing dw  immediate  and  kng-tcnn  needs  of  homeless  individuals  and  families. 
The  paqx)**  of  such  ataistanrw  is  to  stimulate  the  development  and  im{4em- 
cnutjon  of  innovative  oommmity-based,  comprehensive  efforts  to  respond  to 
die  problems  of  Ihe  homeless.  (Reference  Section  579.100) 
P)  Aaslstanca  tai  Excess  of  Emergency  Shelter  Gmts  (ESG)  and  Snppor- 
th«  Hoatfag  Dcmonstratloa  (SHD)  progran  fnstflac.  HUD  win  provide 
snistsnca  to  proposals  dial  co>ver  die  coett  n  excess  at  n  applicant's  estab- 
fitfasd  ESO  or  SHDprogranM,  when  d»  proposal  (^meeli  the  special  needs 
of  lipw*t*H  familifs  with  children,  elderly  homdeas  individuab  or  handi- 
capped homekst  penons;  (b)  facilitates  die  aans&r  and  otSizalioii  of  public 


buildings  to  assist  homeless  individuals  and  families;  or  (c)  provides  i 
live  services  for  the  homeless.  Assistance  und«  this  category  will  be  i 
available  only  in  connection  with  a  project  that  has  been  approved,  or  has 
received,  finding  under  dw  ESG  or  SHD  progiams.  (Reference  section 
579.105) 

Note:  DIglbIc  applicants  for  comprcbenslvc  assistance  will  be  funded 
flnt.  If  there  arc  funds  available  after  aD  eligible  appiicatiou  for  com- 
prehensive assistance  have  been  funded,  then  applications  for  assistance 
in  excess  of  IVinds  received  under  Uae  ESG  or  SHD  programs  wiU  be 
coBthiered. 

Ilna  E:  A  proposal  for  SAFAH  assistance  mtf  invoKe  more  dun  one  proj- 
ect site  (stnictare).  In  such  caaes,  list  die  address  of  each  site. 


ItenF:  Soarccs  and  Uses  SummarT: 

Cohima  (a):  Activity  Category  •  The  following  describes  die  types  of  fund- 
ing available  under  the  SAFAH  program. 

LincL  Acquisition:  Advmces  lo  defray  the  cost  of  acquiring  existing  stnic- 
tures  to  be  used  as  facilities  to  assist  the  homeless.  Iliis  would  also  include  an 
advance  for  a  lease  on  such  a  structure. 

Line  2.  Substaotlal  RchabiUtatioii:  Advances  to  defray  die  cost  of 
substamiany  rehabilitating  ttructuies  for  use  for  Ihe  homeless.  Substantial 
rehabiUlation  is  defined  as  rehabilitation  of  a  building  that  involves  costs  of 
rehabilitalion  in  excess  of  73  percent  of  die  value  of  die  building  before  rdia- 
biliution.  A  proposal  may  request  an  advance  diat  includes  txxh  acquisi- 
tion aid  substantial  rehabilitation . 

Note:  Terms  of  aa  Advance  for  Acqulsittoa  and/or  Substantial 
Rcbabilitailoa  •  HUD  will  malte  advances  consistent  with  die  teams 
described  in  section  379  JIG  of  die  SAFAH  regulaions. 

Line  3.  Moderate  Rchabllltatioa:  Grants  to  defray  die  cost  of  moderate 
rehabilitation  of  existing  structures  lo  assist  the  homeless.  Moderate  rehabili- 
tation  is  defined  as  rehabilitation  of  a  buflding  that  involves  costs  of  75 
percent  or  less  of  ilie  value  of  die  building  before  rehabilitation. 

Va*  4.  Operating  Coats  Granu  lo  pay  for  die  costs  associated  widi  die 
day-to-day  operation  of  faeflities  to  assist  die  homeless,  including  expenses 
incurred  for  adminisiration  (including  staff  salaries),  mainienance.  minor  or 
routine  repair,  security,  rental,  utiUties,  fuel,  furnishing  and  equipment  of 
such  hdliiies,  and  relocation  assistance.  Reference  section  579.5,  t^perat- 
ing  Costs.'  These  grants  may  cower  a  period  of  from  one  to  five  yean. 

Lio«  5.  Supportive  Scnices:  Granu  to  pay  for  die  costs  of  proividing  sap- 
portive  services  to  assist  the  homeless  for  a  period  of  frxxn  one  to  five  years. 
Such  coso  include  salaries  paid  to  providers  of  siqiportive  services,  die  costt 
of  conducting  resident  supportive  services  needs  assessments,  and  any  odier 
costt  directly  associated  with  providing  such  services.  Outpatient  healdi 
services  are  alw  an  eligible  supportive  service  activity,  but  have  a  spending 
limiiation  that  no  mora  dian  $10,000  can  be  expended  from  a  recipients 
grant  or  advance  for  outpaiieal  heabh  services.  This  limiiatioa  does  not 
apply  to  amountt  expended  for  die  rehabiliution  or  conversion  of  facilities  to 
assist  dw  homdess  diat  are  used  to  provide  ouipaiieialnaldi  •ervices.  (Refer- 
ence section  579.1 10(0). 

LkM  (.  Otlicr  Grant  Aisistanee:  Applies  only  to  proposals  seeking  assis- 
tance in  'egiccss  of  Emsfgancy  Shdier  Grant  (ESG)  and  Supportive  Housing 
DemonsBation  (SHD)  progiain  funding'  and  is  assistance  ihat  would  be  used 
to  cany  out  any  activities  eligible  mdar  ESO  and  SHD  prograans  diat  are  not 
covered  liy  any  of  die  activity  cstnoriti  above. 

UtM  t.  Adflsktiatloa  Casts  Costs  of  administering  die  SAFAH  assis- 
tance, such  as  the  cost  of  audits.  RedpicMs  m»  allowed  to  expend  t»  more 
than  5%  at  line  7,  colimn  (c)  for  costs  nsociated  widi  die  admiristraion  of 
dieir  advances  and/or  granls. 
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Colamn(b):  Total  Activity  Cart- For  eadi  line.  Idaough  7.  enter  IwiMt 
of  cohmns  (c)  dmngh  (e).  For  each  activi^  category  listad  ia  cohna  (a). 
Total  Activity  Cost  represantt  die  total  amount  needed  from  all  sonoes  to 
cany  out  the  Ktivity.  Do  sot  indtide  amoiaits  from  colvaw  (f). 

Cohna  (c):  SAPAN  Aniaat  iUqatated  •  Enter  dia  smoonl  of  SAFAH 

funds  requested  for  each  activity  category  listed  in  cohimn  (a). 

Line  L  AcquUtkm:  Enter  the  amount  of  dit  SAFAH  advaaca  reqwsted 
for  aoquisilkm. 

UmI.  Substantial  RchaMltatloa:  Enter  die  amount  of  die  SAFAH  ad- 
vance requested  for  substantial  rehabilitation. 

LIbc3.  Iilodcrate  Rcbabintatiaa:  Enter  die  amount  of  dte  SAFAH  grant 
requested  for  moderate  reiiabtlitation . 

Line  4.  Operating  Costs  Enter  die  amount  of  die  SAFAH  grant  requested 
for  die  operatkn  of  facilities  to  assist  die  homeless.  The  amouiu  entered  must 
be  equd  to  die  total  amourl  of  gram  funds  requested  for  die  budget  period 
covered  by  das  grant  application.  i.e.,  from  one  (1)  to  five  (5)  yean  and  be 
equal  to  die  amount  diown  in  Part  3.  Budget,  line  La.,  column  (g).  Iftadlilies 
will  be  operated  at  more  than  one  rite,  die  amount  entered  must  equal  die  sum 
of  die  amounts  shown  on  line  1  .a.,  column  (g)  of  die  Budget  for  each  rile. 

Line  S.  Supportive  Services  Enter  die  amouA  of  die  SAFAH  grant  re- 
quested for  die  supportive  services  to  be  provided.  The  amouit  shown  mutt 
be  equal  to  die  total  amount  of  grant  funds  requested  for  die  budget  period 
covered  by  diis  grant  application,  i.e.,  from  one  (1)  to  five  (3)  years,  and  be 
equal  to  die  amount  shown  in  Pan  3,  Budget,  line  l.b.,  column  (g)Jf  suppor- 
tive services  will  be  provided  at  more  than  one  site,  the  amouiK  entered  inutt 
equal  die  sum  of  the  smouna  shown  on  line  1  .b.,  cohimn  (g)  of  the  Budget  for 

each  site. 

Uoti.  Other  Grant  Assisunce:  Enter  die  amount  of  die  SAFAH  grant  re- 
quested to  cany  out  activiiies  eligible  under  die  Emergency  Shelter  GrmO 
(ESG)  or  Siqjportive  Housing  Demonstration  (SHD)  piograms  diat  are  not 
covered  by  any  of  die  activity  categories  sbove. 

Line  7.  Subtotal:  Enter  dv  sum  of  aU  amounu  listed  in  column  (c),  lines  1 
llirough6. 

Line  S.  Administrative  Costs  Enter  die  amount  of  SAFAH  grant  requested 
to  administer  die  SAFAH  advances  and/or  grants.  The  amount  entered  may 
not  exceed  5%  of  line  7,  column  (c). 

Line  9.  ToUl  SAFAH  Amount  Requested:  Enter  die  sum  of  lines  7  and  S. 
column  (c). 

ColumB  (d).  Other  Federal  Funds:  For  each  line,  1  dvough  6,  enter  any 
Federal  funds,  other  than  die  amount  of  SAFAH  funds  shown  in  cohimn  (c), 
that  have  been  commined  for  use  in  meeting  the  expenses  of  the  correspond- 
tng  activity  listed  in  column  (a).  For  example,  giaitt  finds  awarded  bf  Ihe 
Federal  Emergency  Management  Agency  may  represent  part  of  die  tmOs 
needed  for  operating  die  facility  described  in  diis  SAFAH  proposal  (Federal 
monetary  contribuiions  to  the  activity  are  not  included  in  die  leveraging  com- 
putation under  the  ranking  criteria.  Note,  however,  diat  funds  from  Commu- 
nity Development  BkxJc  Oranu  and  Community  Services  Block  Grants  are 
considered  non-Federal  sources.  Reference:  579.115) 

In  support  of  die  amoimt  entered  in  cohimn  (d)  for  any  activity  category. 
attach  a  list  of  the  source  and  amount  of  each  Federal  commitment. 

On  line  7.  enter  die  sum  of  aH  amouna  listed  in  column  (dX  lines  1  dnough  "6. 

ColumB  (e):  BalaBce  of  Activity  Cost -For  each  line,  1  dirou{^  6.  enter  any 
resources,  odier  than  Federal  monetary  contributions,  that  wiD  be  used  in 
meeting  die  expenses  of  Ihe  corresponding  activity  listed  in  column  (a). 
However,  such  resourcea  are  limited  to  diose  for  which  documentabon  a 
submitted  widi  diis  qiplicatian  supporting  die  avaOability  of  non-Federal 
ccntributiora,  u  described  below.  This  includes  bodi  cash  and  die  value  of 


aolka 

b 


in-kind  contributions.  FBr«uinplai,if  an 

rehabilitate  a  building  it  cutieady  mmm,  mi  te  Hiplktal  wil 

SUUnO  worth  oTbuOdiBg  naarials  aad  SSXiOO  in  local  cask  tn»arf  dto 

of  rcfaafailiiatica.  dMO  dw  appbcaiu  tbould  antar  SIS.000  ea  fine  Z 

(e). 

Tke  vafate  of  coatrfbBtloaa  related  ••  tkt  actMly,  kat 

actsally  tncct  part  of  tht  nip  taw  at  tht  ipadflc  actM^, 

CBtcred  ia  cotama  (e).  Far 

douatad  to  the  project,  Ike  kaldlBg's  fair 

catered  ia  cohima  (c),  keeaaat  that  doaadoa  win  Bot  help  BMCt  tkc  coat  of 

the  rchabintattoB.  The  doaatioB  at  the  bnOdiag  wiB  ka  rdkctcd  te  eel- 

ama  ((),  Other  Coatribotlottt. 

In  iutumit  of  iha  amount  catered  ia  coturaa  (e)  for  aiy  activity  category, 
attach  a  list  of  die  source  and  anio«nt  of  aach  coaatoiiaa  to  dw  balance  of  die 
activity's  cost.  Abo.  sea  the  (Sscuasioabclow  on  iwdocameiaation  required 
to  be  safaraiited  to  support  die  availabifiiy  of  aoa-Federal  eomrftutions. 


On  line  7,  enter  die  sum  of  aU 


(e).liBesldKN^6. 


CotaiBW  (0:  Other  CoatribatloiH:  For  each  line,  1  duongh  6,  cniar  dw 
vdue  of  coMribntiont  retated  to  the  oofrespondiBg  activity ,but  which  win  not 
actually  meet  part  of  dw  expense  of  lliat  activity.  See  example  under  the 
instructions  for  ooIutbi  (e).  Do  not  iadude  in  cohmm  (0  any  amount  in- 
cluded in  column  (e). 

Such  oontributioas  are  liauied  to  dnsc  for  which  docanwsuaiiaa  it  submincd 
widi  diis  applifteion  tuiporting  dw  availabiliqf  of  aoa  Ftdirtl  coattibuiiw, 
fai  support  of  dw  amount  entered  ia  csluma  (f)  far  aiqr  activiiy  categny. 
attach  a  litt  of  dw  source  and  araoual  of  each  coutiibHtioa  rdated  to  lbs 
activity.  Also  see  dw  discussion  below  on  dw  docuawntatiow  required  te  be 
sidmitted  to  support  dw  availability  of  non-Federal  caatributioas. 

On  liiw  7,  oaer  dw  sum  of  all  amounts  listed  in  column  ((),  fines  1  through  6. 


(e)  and  (f)  win  be  used  ia 
described  n 


Note:  The  sum  of  dw  aiiouiin 
the  computatioa  of 
579.213(b)(3). 


DocumBHtation  to  Ba  Submlttad  to  Stipport  ths  Avallabinty  ol 
Non-Fodoral  ContrlMltkMtSy  Eadi  amount  entered  in  cohnui  (c)  or  (0 
must  be  supported  by  documriitatioB.  as  described  below. 

L  CaA  OiatrftBtioos 

B.  By  Applkattt  -  An  applir  am  cniaaaB 
a  speciTic  dollar  amount  ia  wiitiaig  by  aa 
applicant  with  dw  audwrity  to  certify  tte  suck  funds  are  cniendy  available, 
commiued  to  dw  pro ject  and  will  ba  held  cachasivcly  for  dus  purpose.  Ifdw 
commitment  requires  dw  authorization  of  a  board,  dw  applirswi  sitould  sub- 
mit a  copy  of  dw  reaohakn  aukiag  dtet  conanitmeaL  The  sppHrant  anst 
submit  financial  aai  iiuan  tli  iwiMiaiiag  tJMt  ilw  fraads  are  cniualy  av|i- 
afateordwappbcaatmaysafamitaletiBr  fron  a  banking  intitntiaakiwhA 
such  finds  are  mainiaiBed  certifying  (he  anwoot  of  dw  funds  ea 
dwt  such  findt  are  unencumbered  and  available  for  this  project. 

RcatBl  lacowi  •  Aa  apiikai*  requaal 
rental  payiaaaB  to  be  pted  (during  dw  paiiod  cowered  by  dw  ( 
Budget  thowB  ia  Pan  3  of  dus  applicatioa)  by  raaitenti  of  dw  faeiEtyOas) 
assisted  under  diis  praposaL  Documentation  of  Ika  u—iibuiiija  of  i 
income  for  dw  sppttoiMrs  aoa-Fedenl  AaR  wouU  skoW  dw  lotri  < 
number  of  housdiolds  occupying  dw  focility,  sa  estimate  of  dw  monddy  or 
amnal  rent  to  ba  charged,  and  dw  aadnated  total  ■anal  aamni  of  real  to  ba 

k.  By  Third-party -Ifdw  applicant  pnpoaaa  to  aaatadi  from  a  graator 
donation  ■  a  source  of  itt  non-Federal  coiMribuliont  ia  eidwr  cohmns  (e)  or 
(fX  dwn  dw  foQowiag  docunwnutioa  mua  Iw  tubmined  for  aach  sudi  grant 
ordoiution: 
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(I)    dw  name  of  the  paity  making  the  grant  or  donation; 

00   flia  dollar  amouat  of  Aayant  or  donaiicn; 

01)  tvidenoc;  tuck  aa  a  commiimqu  letter  from  ihc  durd-party.  dial  dw 

ftmdi  have  been  granted  or  pledged,  or  if  dda  is  not  possible,  dM  fociual  basis 

ca  which  (he  applicant  has  die  expectation  of  receiving  die  funds,  iuch  as  past 

folding  experience;  and 

0v)  die  approximaie  dale  die  ftmdiwiD  be  made  available.  The  oonunitRient 

may  be  conditioned  upon  the  receipt  of  HUD  funds  under  this  proposal, 

however,  die  coramitmeni  muBt  not  include  any  other  conditions  affecting  die 

availatiility  or  provision  of  die  grant  or  donation. 

2.  -I»4lMi"  coatrlbirtloM: 

a.  CoBtrlbotiaa  of  baOdiat- An  applicant  requesting  an  advance  arKVor 
a  gmt  may  contribuiB  in  fee  simple  ownersh^  in  die  8tnicture(s)  for  dw 
«mi»)  shows  for  diia  proposal  in  Item  E.  of  dus  application  form.  For 
pqrpoacs  of  establishing  the  amount  lo  be  leveraged,  HUD  will  recognize  the 
Cur  market  vahie  of  die  structure  to  be  ooniribuled.  If  the  applicant  is  making 
such  a  coMiibuiion.  then  the  following  documentation  should  be  submitted: 
0)  a  pledge  from  an  authorized  ofGdal  of  the  applicant  conthbuting  the  real 
property  to  die  project;  and 

OO  evidence  substantiating  die  fair  market  value  of  the  real  property  idenii- 
6ed  in  Item  E  of  this  form.  Such  evidence  may  be  in  the  form  of  an  qjpraisal 
of  the  real  pmpeity  or  an  estimate  from  a  qualified  independent  diird-paity 
verifying  die  market  value  of  comparable  property  in  the  project  area. 

k  Coatribulka  of  kaaeboU  iBtcrest  -  An  applicam  requesting  an  ad- 
vanceoragrant  may  contribute  its  leaaeholdinierest  in  die  faciliiy<ies)  listed 
in  iwaE.  of  diis  application  foon.  For  porpoaet  of  catablishing  the  amount 
to  be  leveraged.  HUD  win  recognizcihe  fair  rental  vahie  of  the  building.  If 
the  applicant  is  nuking  such  a  ooniribuiion.  dwn  the  following  documenta- 
tion should  be  submitted: 

0)    a  pledge  from  an  authorized  official  of  die  ap|4icanl  contributing  the 
leasehold  ituereat  of  the  faciliiy  to  die  project; 
00   an  executed  copy  of  die  appbcam'sleaae  for  the  facility;  and 
0U)  evidence  substantiating  the  Cur  rental  value  of  die  lease.  Such 
evidence  may  include  die  lease  submitted  for  (ii)  above  if  it  shows  die  term  of 
die  lease  and  the  annual  lease  amount  to  be  paid  aid  documentation  from  an 
indqmdem  duid-pany,  such  as  a  real  estate  firm,  widi  knowledge  of  die 
area,  attesting  to  the  aoieiK  msrket  rental  rales  for  similar  space  in  die  project 


c  VoiuBtccr  tJoM  and  acrvktt  -  HUD  win  recognize  time  and  services 
to  be  contributed  to  die  project  by  vohnteers  at  die  vahie  of  $5.00  per  hour. 
To  fopport  the  vohouecr  lime  and  services  to  be  osed  as  non-Federal  contri- 
butioas,  provide  the  following  information  by  activity  category  (Le.,  subsuui- 
lial  rehabilitation,  operating  costs,  etc.): 

•  dM  name,  addreaa  and  idcphona  number  of  the  person  or  organization 
vohmteemg  tune  and  services; 

•  a  written  commitment  nxm  the  person  or  organization  specifying  the  num- 
ber of  hours  of  vohmecr  time  and  services  to  be  contributed;  aid 

•  a  summary  of  dw  total  number  of  hours  to  be  coniriboted,  by  activiqr 
category,  and  die  total  value  of  dioae  hours,  calculated  at  $5  JX)  per  hour. 


CtMCklM:  The  required  information  described  in  diese  Part  1  iiMmctions 
shouU  be  enchMed  behind  die  Part  1,  Projea  Summary,  form  in  die  ordK  k  is 
described.  To  ensure  that  die  necessary  information  is  submitted,  place  ciiedc 
marks  in  the  boxes  below  when  die  information  is  assembled  in  order  and 
encfesed  behind  die  form.  Where  a  Hated  item  does  not  apply,  write  "nA"  in 
the  box. 


D 
D 


D 


□ 


1 J  Noaproflt  FlaaiKlallBfDnBatian:  If  die  applicant  is  a  private 
mnprofit  organization,  provide  a  copy  of  die  required  financial 
documents  and  other  evidence  concerning  die  nonprofit's  operations. 

hi  Other  Federal  Funds:  In  support  ofihe  amounts  entered  in  Part 
1,  cohimn  (d).  Other  Federal  Funds,  list  die  source  and  amouM  of 
each  Federal  coromitmem  for  each  activity  category  listed  in  oohurai 
(•). 

13  Balaacc  of  Activity  Cost:  In  support  of  die  amounts  entered  in 
Part  1,  cotemn  (eX  Boionor  <yAcrmiy  Cost,  list  die  source  and 
amoum  of  eadi  contribution  for  each  activity  category  listed  in 
column  (a)  and  provide  the  documentation  required  concerning  the 
availabiliiy  of  die  contributioa 

lA  Other  Contributions:  bi  support  of  die  amountt  entered  in  Part 
1,  oohimn  (f),  OiAer  ContribMrtons,  list  die  source  and  amount  of 
each  contriboiion  for  each  activity  category  listed  in  cohimn  (a)  and 
provide  die  documentation  required  concerning  die  availability  of  die 
oontributioiL 


d.  CMtribnIadaalariala -HUD  win  recognize  die  vahM  of  materials 
to  be  contributed  to  die  project  To  siqipott  die  vahie  of  dwdoiuied  materials, 
provide  die  following  infotmatioa  by  activity  atepxy  (i.c  substantial  reha- 
bflitatinn.  operating  coats,etc): 

•  dw  name,  address  and  telephone  number  of  die  person  or  organization  do- 
aaliBg  the  materials; 

•  a  wrineB  comnutmeM  from  dw  peiiuu  or  organization  to  provide  dw  do- 
nated materials,  inckidiiig  a  dollar  valuation  of  the  materials;  and 

•  alistof  theawlerialswithdwirastiHMledvalua. 
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Supplemental  Assi$tarK»  for  Facilities 
to  Assist  the  Homeless  (SAFAH) 

Part2 

Project  Description 


ILS.  DaMkMRlafHMMliia 

OHo  of  Convnuni^  fnMiinp 


* 


1. 


XAMwaeefSiM: 

' 

' 

S.SlMe(Pra)aalMa: 

HinAcrMor 
"  inSq.H. 

CaiaaalM 

BAig 

sq.a 

■^ttao  at! 

sq.n 

•.Oaai^ 

PMVTypa: 

Cwiam:      ftataasd 

«.  Maaiaa* 

a  Projsct  DMcription  AttadMiiMiU: 

a.  AddlioniitiMcripliDnofbiiiUing: 

bi  DMcr^)tionofM(iiactivKy(«.g.,S(ibalatdUr«habMMk)n;sivportivttwvioM)fw 

c  BiJdgatbrMkdoiM  for  •«iiac*rfty  for  whch  SAFAH  fiiratearabwrigaotjghl  for  tttitsla. 


It.  OoRipralMnaiva 
AnMmoa 

F«nliMandPMMnsS«v*d  MthitSto 

«Cwia«*r                  1 

OQPrapoaad 

ND.otFamaaa 

NB-aftaaana 

MtLafFamaaa 

.  Na.ol>^Bisena 

Proposal 

a.  1  Ipniotoit  FamHM  wWt  ChUran 

D.nMnMaas  CRwrqr 

, 

cOthar  (tpadfy) 

dTom 

• 

FamffiasandParaontSMVMi  tftWiSta 

(OCunandy 

mPNpoa«t 

11.  AMislancoln 

M^eiraiaii 

Ma.oltaaana 

NBLairaWii 

Na.altaaam 

ExeoasofESQ 
ftSHD 

a.  HoiTMlaM  FamiiM  wilh  Chidrwi 

b^HonwlMsEldafV 

• 

6.00m  (sfMcify) 

-. 

a.  Total 

11.  Within  how  many  months  from  m*  award  of  SAFAH 
months 


wl  homslsss  pamns  bagin  to  ba  ssfvod  by  tw  pfopossd  acMias? 


la.  Doas  this  proposal  Mqtiast  SAFAH  aasManoa  for  GhM  cara  tor  cMdran  of  tomalsss  tamlsaT 
QYaa    QNo  0* yos. saa instrucdons) 


icl  this  pfopoairf  is  for  assistanoo  In  saeosss  ol  ESQ  and  SHO  piogram  funding,  wl  flis  asaistanoa  lastrfllfi 
tha  tMwfsr  and  usa  of  a  public  buUhg  to  assist  tia  hemaisos7 
□Vsa    nNo 

ia  Wil  this  ptojyt  involva  Iha  displaosmani  d  any  >fson- (La,  iTKWdual.  famiV.  butinast.  n^ 
□Yas    QNo 


127B 


Fedaral  Register  /  Vol.  55,  No.  9  /  Friday.  January  12. 1990  /  Notices 


Instructions  for  Part  2,  Project  Description 

Fin  oia  a  Pvt  2  fonn  for  each  site  identiried  in  Item  E. "  Address<es)  of  Site(sr 
k  Put  1  of  this  ^>plication. 

Ileal.  Addresof  Site:  Enter  the  addren  where  the  propoMd  project  (or  put 
of  the  project)  will  be  locaied.  Note:  This  address  should  be  the  tame  as  the 
address  (or  one  of  the  addresses)  entered  in  Item  E  of  Fait  1  of  this  application. 

IttmX  Project  Sttc  Siie:  Enter  the  size  of  die  site  identified  in  Item  2. 

Itmi4.  BafldtBg  Size:  Enter  the  size  of  the  bui)ding(sX  in  square  feet,  which 
currently  exists  on  (he  project  site.  If  this  site  is  vacant,  write  "vacant"  in  the 
space  provided. 

IteaS.  EzpanskM  Size:  If  applicable,  enter  the  number  of  square  feet  which 
are  proposed  lo  be  added  to  the  buikling(s)  in  Item  4. 

Itcmt,  Occupancy  Type:  Enter  the  type  ofbe<koams(ie..donnilory.  single 
occupancy,  double  occupancy,  or  odier)  that  are  proposed  under  ^t  project 

Item  7.  Nnmbcr  of  Bedrooms:  In  the  space  labeled  "cunent,"  enter  the 
number  of  bedrooms  which  currently  exist  in  the  bunding(s)  on  this  site.  In  the 
space  labeled  "proposed,"  enter  the  total  number  of  bedrooms  which  will  be 
available  in  the  building(s)  on  this  site  if  this  project  is  approved. 

IlcaS.  Nnmbcrof  Beds:  In  die  space  labeled  "current."  enter  the  number  of 
beds  which  currently  exist  in  (he  building(s)  on  diis  site.  In  the  space  labeled 
"proposed,"  enter  the  total  number  of  beds  which  wiD  be  avaOable  in  the 
bailding(t)  on  this  site  if  this  project  is  approved. 

Iteia  9.  Project  Dcacriptloa  Attachacnts:  The  following  infonnatian  must 
be  attached  to  this  Part  2  farm: 

a.  Addlftoaal  deacriptfca  of  bolldhn  -  Deaeribe  the  outside  dfaiensions  of  die 
buiUing.  the  mmber  of  usable  fkion.  the  kitchen  and  bathroom  facilities,  and 
any  anwniiiea. 

k  Deacripdoa  of  each  SAFAH-aasisted  activity  -  Briefly  describe  eadi 
activiiy  for  which  SAFAH  funds  are  being  sought  for  this  site.  Describe  the 
entire  activity,  regardless  of  whether  SAFAH  funds  are  proposed  to  pey  aO.  or 
just  part,  of  the  activiiy's  cost.  The  activity  categories,  as  listed  in  column  (a) 
ofPart  1  of  this  application,  are  acquisition,  substantial  rehabilitation,  moderate 
wihabilitatinn.  operating  costs,  supportive  services,  and  odier  grant  assistance. 
"Other  grant  assistance"  appUes  only  lo  proposals  seeking  assistance  in  excess 
of  Emergency  Shelter  Grant  and  Supportive  Housing  Demonstration  program 
funding. 

If  SAFAH  funds  sre  proposed  for  use  in  acquiring,  substantially  rehabfl  itat- 
ing.  or  moderately  rehabilitating  an  existing  building,  state  the  appraised  vshie 
of  the  building  and  identify  the  source  of  the  appraisaL  The  appraisal  itself  must 
be  kept  on  file  by  the  applicant. 

If  SAFAH  funds  are  propoaed  for  use  in  leasing  an  existing  building,  state 
die  current  fair  market  rental  value  of  the  lease  and  describe  how.  and  by  whom, 
Ihatvaiae  was  established.  Evidence  substantiating  the  fairmarket  rental  vahie 
of  the  lease  must  be  kept  (»  file  by  the  applicant  Such  evidence  may  include 
the  proposed  lease  showing  the  term  and  annual  lease  amount  to  be  paid  and 
documentation  from  an  independent  third-perty,  such  as  a  real  estate  firm  with 
knowledge  of  die  area,  attesting  to  the  current  market  rental  rates  for  similar 
tpaca  ia  the  project  area. 

c  Badcct  breakdown  for  each  S AFAH-assistcd  activity  -  Provide  a  budget 
breakdown  for  each  activity  for  which  SAFAH  funds  are  being  sought  for  this 
file,  SB  follows: 
Acqabttioa: 

•  the  total  amount  to  be  paid  far  the  site;  and 

•  the  closing  costs,  but  not  including  prepaid  items. 
Sabataotlal  RchabniUtloB  or  Moderate  RchabQiUtlon: 

•  the  total  dollar  estimate  of  work  to  be  done  at  this  rile; 

•  a  breakdown  of  aD  hard  consiniction  costs,  including  a  breakdown 
by  labor  and  material  costs  shown  by  frada  (i-e.,  carpentry,  plumbing. 


heating/air  conditioning,  etc.)  and  a  breakdown  of  all  toft  costs  (Le., 
architect  fees,  taxes,  permits,  etc.)  which  make  vp  the  total  cost  of  the 
rehabilitation  work;  and 

•  the  mediods  by  which  these  cocu  were  calcuiued  (e.g..  architect's  esti- 
mate, contractor's  estimate,  supplier's  estimate)^ etc.). 

Indicate  how  muchof  the  acquiritionandAir  rehabilitation  cost  wOlbe  paid  with 

SAFAH  funds. 

Opcratiac  Coats  and  Supportive  Services:  Part  3  of  this  application,  the 
Budget  provides  the  needed  budget  breakdown  for  operating  cost  and  suppor- 
tive services  activities. 

Note:  When  a  project  is  carried  out  at  more  than  one  site,  the  ssmoftlic 
budgets  for  each  activity  (e.^.,  moderate  rchabOitetion)  at  aD  sites  most 
equal  the  "Total  Activity  Cost"  for  that  type  of  activity  as  shown  in  cohtma 
(b)  of  Part  1  of  this  appllcatioii. 

Item  10.  ComprchcBsIve  Assistance  Proposal:  Families  and  Persons 
Served  At  This  Site  •  Comj^te  this  item  if  SAFAH  asristance  is  requested 
under  funding  category  1,  as  shown  in  Item  D  of  Pan  1  of  this  application. 
Note:  If  a  funily  or  person  served  at  this  site  can  be  classified  in  more  dian  one 
of  the  categories  listed,  include  diat  family  or  person  in  only  one  category  lo 
avoid  double  counting  when  die  numbers  are  totaled  on  line  lOd. 

a.  Homcka  Famines  with  Cbildrca: 

Cohuna  (I)  •  Enter  die  number  of  homeless  families  with  children  who  are 
currendy  served  at  das  site.  Aboenterihe  total  numberofpeisans  in  allofdiosa 
families. 

Cotama  (10  •  Enter  die  estimated  number  of  homeless  families  widi  children 
who  win  be  served  at  this  rite  if  diis  project  is  spproved.  inchiding  dwse 
currendy  served.  Alsoenterdietotalnumberofpenonsinallofdiosefamilies. 

b.  Homelea  Elderly:  An  eUerly  homeless  person  is  a  homeless  person  who 
is  62  years  of  age  or  older. 

Columa  (I)  -  Enter  die  number  of  homeless  famibes  currently  served  at  diis  rite 
where  die  head  of  die  family  (or  die  spouse  of  die  head  of  die  family)  is  sn 
eUerly  homeless  person.  Also  enter  die  total  number  of  persons  in  all  of  dwse 
families  jrius  all  other  elderly  homeleas  persons  currendy  served  at  this  rite. 

Columa  (11)  •  Enter  die  estimated  number  of  homeless  families  who  will  be 
served  at  diis  site  if  diis  project  is  approved,  inchiding  diose  currently  served, 
where  die  head  of  the  family  (or  die  spouse  of  die  head  of  die  family)  is  sn 
ekJerly  homeless  person.  Also  enter  die  total  number  of  persons  in  sD  of  those 
families  phis  all  odier  ekleriy  homeless  persons  who  are  expected  to  be  served 
at  this  site  if  this  project  is  spproved. 

c.  Other -For  any  nibgroup(s)  of  die  homeless  population  not  covered  on  lines 
10a  or  lOfo.  enter  die  name  of  that  subgroup  in  die  space  provided.  Then, 
opposite  diat  space,  complete  cohimns  Q)  and  (iiX  widi  column  (i)  showing  die 
number  of  the  families  and  persons  in  the  subgroup  who  are  currendy  served 
at  diis  rite  and  column  (ii)  showing  die  number  of  the  families  and  persons  in 
die  subgroup  who  are  expected  to  be  served  at  dus  site  if  this  project  is 
approved. 

d.  Total-Enierdiesumofeachcolumn  widunltem  10. 

Item  IL  Aalstancc  In  Exccm  of  ESG  and  SHD:  Families  and  Persoos 
Served  At  Thb  Site  -  Complete  diis  item  only  if  SAFAH  assistance  is 
requested  under  funding  category  2.  as  shown  in  Item  D  of  Psjt  1  of  diis 
application.  Note:  If  a  family  or  peison  served  at  diis  rite  can  be  classified  in 
more  than  one  of  die  categories  listed,  include  that  family  or  person  in  only  one 
category  to  avoid  double  counting  when  die  numbers  are  totaled  on  line  lie. 

a.  Homeless  Families  with  ChOdrea: 

Column  (t)  -  Enter  the  number  of  homeless  families  with  children  who  are 
cunendy  served  at  this  site.  Alsoenterthe  total  numberof  persons  in  aUofdioae 
families. 

Columa  (10  -  Eiter  die  estimated  number  of  homeless  familiea  widi  diildren 
who  will  ba  served  at  diis  rite  if  diis  project  is  ^iproved,  inchiding  diose 
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oncady  served.  Alsoenter  die  total  nnmberofpersons  in  allof  diose  bmiliet. 
k  Homelea  Elderly:  An  elderly  homeless  person  b  a  homelea  penoa  who 
is  62  years  of  age  or  older. 

Colamn  (0  •  Enter  die  immbcr  ofhomeless  familiea  carrendy  served  at  this  site 
where  die  head  of  die  family  (or  die  spouse  of  die  head  of  die  fomily)  is  an 
elderly  homelea  penoB.  Also  enter  die  total  number  of  persons  iaaO  of  diosa 
families  phis  all  odier  eldeify  homdea  persons  currently  served  at  dus  nie. 

Colnma  (U)  •  Enter  dw  estimalatl^miinber  of  homelea  CamOies  who  win  ba 
served  at  diis  site  if  diis  project  is  approved,  inchiding  dwse  currently  served, 
when  die  head  of  die  family  (or  die  spouse  of  die  bead  of  die  family)  is  sn 
elderly  homelea  person.  Alsoenterdie  total  tamberofpasom  in  aD  of  dwse 
faniUaptus  aO  odier  dderiyhomdeas  persons  who  are  expected  to  be  served 
at  diis  site  if  diis  project  is  sfiproved. 

c  Handicapped  Homelea:  A  hsndicapped  homdea  person  is  a  handi- 
capped person  who  is  homeless,  or  who  is  currendy  not  a  homelea  person  but 
is  at  risk  of  becoming  a  bmielea  person,  or  who  ha  been  a  resident  of 
fransitional  housing  aaisied  under  the  Tranritional  Housing  program.  Refer- 
ence 579  J. 

Colnmn  (1)  -  Enter  die  number  of  homelea  families  currendy  served  St  diis  site 
where  die  head  of  die  family  (or  die  spouse  of  die  head  of  die  family)  is  a 
handicqiped  homeless  person.  Also  enter  die  total  number  of  persons  in  aD  of 
Ihose  famiUa  phis  all  other  handicapped  homeless  persons  currendy  served  a 
tfiisrite. 

Column  GO  *  Enter  the  estimated  mimber  of  homeless  families  who  win  be 
served  at  this  rite  if  this  project  is  approved,  including  dwse  cinrenily  served, 
where  die  head  of  die  famUy  (or  die  spouse  of  die  head  of  die  family)  is  a 
handicapped  homelea  person.  Also  enter  die  total  number  of  persons  in  aD  of 
dwse  familia  plus  an  odier  handicqiped  homelea  persons  wlw  areexpected 
k)  be  served  st  diis  rite  if  diis  project  is  approved. 

d.  Otber  •  For  any  subgroup(s)  of  die  homelea  population  not  covered  on 
lines  11  a  dnou  gh  1 1  c.  enter  die  name  of  diss  subgroup  in  die  space  provided. 
Then,  opposite  dial  space,  complete  columns  (i)  and  (ii).  widi  cohmui  (i) 
showing  the  number  of  die  families  and  persons  in  the  subgroup  who  are 
currendy  served  at  this  site  and  colunm  (ii)  showing  die  number  of  famDies  and 
persons  in  the  subgroup  who  are  expected  to  be  served  at  dus  rite  if  diis  project 
is  spproved. 

a.  Total-Enierdiesumof  each  column  within  Item  11. 

Item  13.  In  ranking  proposals,  HUD  wiU  consider  whedier  die  applicant's 
proposal  requests  SAFAH  assistance  for  child  care  for  chiUren  of  homeka 
familiea.  Reference  579.21S(b).  If  die  respoiue  to  die  question  posed  in  Item 
13  is  Ta"  and  die  SAFAH  aaistance  win  be  used  for  acquisition  or  rehabili- 
tatioB  of  a  structure  for  a  chikl  care  facility ,  submit  a  detafled  description  of  the 
facility,  inchiding  its  physical  aspects  and  iu  amenities,  wid  sute  the  amount 
of  SAFAH  assistance  diat  would  be  used  for  die  facility.  Also  describe  any 
supportive  services  dist  would  be  provided  in  conjunction  widi  die  child  care 
facility  and  how  many  bomekachikken  would  be  served.  If  SAFAH  fimds 
win  be  used  for  child  csra  sovicea,  a  descr^tion  of  die  services  is  required  a 
n  attadunent  to  Part  3,  Biilget,  a  ex|dained  in  die  instructioiu  to  line  12b  of 
Pan  3. 
ItealC  Mark  Ta- or  "No,"  a  appropriate.  Reference  S79.10S. 

Item  15.  If  die  answer  is  "Yes."  contact  dw  HUD  HeUOfTice  Cor  guidsnca. 
Generany.  a  person  occiyying  property  who  movCT  permanently  and  invohm- 
tarily  a  a  direct  resuh  of  acquirition,  rehabilitation,  or  demoUtian  for  Iba 
projea  is  a  "di^laced  penon". 


Checklist:  The  required  information  dcsoibadiadicaPart  2  i 
tions  should  be  enclosed  behind  dw  Pan  2,  Praject  Description,  fom  in  da 
order  it  is  described.  To  ensor  that  t*  aasaaiy  inf onnaiiaa  is  i 
plaoB  check  msrks  in  d»  boxes  below  when  d»  infbrmaiiaa  is  i 
order  and  enclosed  bfiiind  die  form.  If  oiere  9  mors  dian  ona  piojiact  sna.  a 
I  ConB  and  cndoaores  are  iwiiawi  for  i 
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U  Adtlllliwial INati Ipllia of BaBili,  DcscrftaSiai 
diiiifjisions  ef  die  building,  da  mmiber  of  asaMa  floors,  da  kitdisa 


2J  Daacrlpttoaar  SAFAH- Assisted  Acttvttka:  Briefly 
each  activity  for  which  SAFAH  funds  are  being  sooght  for  Ons 


2J  Badget  Braakdowa  for  eaA  SAFAH-Aaslsted  Actfvliy: 
Provide  a  budget  breakdown  for  each  activky  for  which  SAFAH 
finds  sre  being  son^  tor  diis  site. 

2A  SAFAH  Aaistaact  for  Chad  Carr  If  SAFAH  asrisunoak 
sought  for  a  diild  care  facility  that  will  aerve  children  of  homdca 
families,  provide  a  detailed  description  of  the  facility,  inchiding  its 
physical  aspects  and  iu  amenities,  and  state  the  amoum  of  SAFAH 
aaistsnce  diss  woqU  be  used  Ear  die  facility.  Also,  describe  soy 
supportive  servioa  dua  would  be  provided  in  oonjonctian  widi  da 
didld  care  facility  and  how  many  homelea  chikkea  woold  ba  served. 
If  SAFAH  assistance  is  not  being  sought  for  diis  poipoaa,  wria  *NA* 
(not  applicable)  in  die  box. 
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Instructions  for  Part  3,  Budgat  for  Operations  and 
Supportlva  Sarvicss 

GcMrak  The  SAFAH  legnhtionttf  section  S79.210(bX5XiH)  require 
qiplicants  to  tubmit  estimated  nnosl  budgets  of  operating  costs,  supportive 
services  costs,  tnd  any  odwr  sfipUcaUe  costs  for  die  period  of  assiftaice. 
At  each  site  where  SAFAH  fbnds  are  laed  fior  operslins  costs  sod^  sup- 
portive sovices.  dterefore.  die  budget  must  cover  die  mmber  of  years  of 
SAFAH  assistance  icqnesiedOje.,  6am  oi«e  10  Ave  yean).  However.^ 
each  sit»  where  SAFAH  Ikaids  SR  proposed  10  be  used  for  acquisition  and/ 
or  rehabilitation  activities  (whether  ornot  in  combination  with  SAFAH 
funded  operating  costs  anVor  sqjpottive  lervicesX  applicanis  are  reiyiested 
to  submit  s  five-year  budget  covering  Eacaityoperatians  and  supportive 
services.  This  will  provide  ■  more  comprehensive  view  of  how  die  facility 
will  assist  the  homeless,  sad  win  provide  additional  opportunities  for  die 
spplicant  10  receive  credit  for  leveraging  under  (he  ranking  criteria.  Non- 
Federal  cash  and  in-kind  contributions  included  in  die  budget  wiD  be 
counted  in  the  leveraging  computabon  under  die  ranking  criteria  to-the 
extcttt  diat  documentation  is  submitted  supporting  die  availability  of  such 
non-IUeral  coniribulions.  (The  documentation  requiremenls  are  described 
n  die  instructions  of  Part  1  of  dus  applicatioa  under  die  heading  "Docu- 
mentation to  be  Submitted  to  Support  die  Availability  of  Non-Federal  Con- 
ttibuticns.") 

For  example,  where  SAFAH  finds  wis  be  used  for  converting  s  stnctm 
into  a  faciliiy  to  assist  die  homeless,  time  and  services  to  be  contributed  by 
vohmteers  for  operating  die  new  faciliiy  or  providing  supportive  services 
doing  die  five-year  period  covered  by  die  budget  will  count  in  die 
leveraging  oompuutian  to  die  extent  the  contributions  are  ssppu<^  by 
required  documeniatioa. 

Documented  resources,  including  SAFAH  finds  requested,  oommitrocntt 
of  odier  Federal  funds,  and  documented  non-Federal  cash  nd  in-kind 
contributions,  are  lo  be  shown  on  lines  la  through  4a  of  the  budget  by  year. 
Anticipated  resources  that  do  not  meet  the  documentation  requiremenls  are 
to  be  shown  togedier  by  year  on  bne  4b. 

ItenA.  AppUcant'sNaaie:  Enter  die  name  of  die  applicant  Note:  The 

qjplicartt's  name  should  be  die  same  as  shown  in  Item  S  of  Standard  Form 

4^  Applicatian  for  Federal  Assistance. 

ItenB.  AddressofSltc:  Eaterdieaddressofdiesiie(oroneordiesites)where 

die  project  (or  part  of  die  psoject)  will  be  kicated.  Note:  This  addren  sbouki 

be  die  same  u  die  address  (or  one  of  die  addresses)  entered  in  Item  E. 

"Addressees)  of  Si«e(»)".  m  Part  1  of  diis  applicatioa 

lUmC  New  Program  or  Expansion  of  Existinf  Prosraa :  Mwkoneof 

die  two  boxes.  Reference  S79.1 10(a).  | 


Spacial  Instructions  for  Expansion  Programs 

If  SAFAH  assistance  is  being  requested  to  expand  an  existing  program,  submit 
as  sn  attachment  a  description  of  how  the  expansion  meett  one  or  more  of  die 
foUowing  criteria,  as  described  in  more  det^  in  section  S79.110(a): 

•  A  substantial  increase  in  die  number  of  homeless  persons  for  whom 
housing  win  be  provided; 

•  A  substantial  increase  in  die  kvel  of  supportive  services  to  be  provided: 

•  A  substandal  change  in  die  use  of  existing  fadUties  for  die  horoekss;or 

•  For  finding  category  2  only,  improvemenis  to  sn  existing  structure 
necessary  to  bring  die  structure  to  a  level  which  meets  qiplicable  stale  and  kical 

govenunent  healdi  and  safiety  standards. 

When  aa  cxistlDg  prograa  Is  proposed  for  cxpaastoa,  this  badgct  must 
only  ctrrer  the  resources  and  expenses  associated  witb  the  proposed 
cxpansioB  of  operations  and  services  above  the  corrcat  IcrcL 


Instnictions  for  All  Applicants 


Um  la.  SAFAH  Graat  lor  OperathMs:  SAFAH  gmisfiar  operating  < 
nay  cover  a  period  of  Bom  one  to  five  yean.  In  ooinmns  (b)-(f),  eniar  dH 
amounts  of  die  SAFAH  grant  requested  lor  die  operatkn  of  die  tscOiqflotBUd 
at  thb  site  tor  each  year.sndenier  the  total  for  die  Bve  years  in  cohwn(g).  The 
amovit  entered  in  column  (g)  must  ei(U&l  die  sraomi  shown  in  hrt  1  of  dus 
applicatioa  on  bne  4.  column  (cX  inless  the  SAFAH  grant  win  be  used  to  pay 
operating  costs  at  more  than  one  site.  In  that  case,  the  sum  of  the  amounts  shewn 
on  line  Is,  column  (g),  of  the  Budget  for  eadi  site  must  equal  die  amount  diowa 
in  Part  1  on  line  4,  cohna  (c). 


lb.  SAFAH  Graat  lor  Sapportiva  Services:  SAFAH  grants  for 
supportive  services  may  cover  a  period  of  from  one  to  five  years.  In  columns 
(bV<f).enieriheamo>a<sofdteSAFAHgiamn»|uestedforst4)pMtiveaernc«s 
to  be  provided  at  dus  site  each  year,  and  enter  the  total  for  ihe  five  yean  in 
colttnni(g).  The  amount  entered  in  oohnm(g)iinst  equal  die  amoumdiowa 
in  Part  1  of  diis  sppbcatiaa  on  line  S,  cohmn  (cX  unless  die  SAFAH  graat  wil 
be  used  to  psy  for  supportive  services  at  more  than  one  site.  In  dist  case,  iha 
sum  of  die  smoonis  shown  on  line  lb,  cobmn  (g),  of  die  Budget  far  cadi  sits 
must  equal  die  amount  shown  in  Pan  1  on  bne  S,  column  (c). 


Line  2.  Other  Federal  Faads:  In  cohmns  (bHf),  enter  dis  sommbis  of 
committed  Federal  finds,  other  than  die  ammnts  of  SAFAH  funds  shown  oa 
lines  Is  and  lb,  that  win  be  used  in  meeting  the  cosu  of  operations  or  suppor- 
tive services  at  this  site  each  year,  and  enter  the  total  for  the  five  yean  in  c 
(g).  (Note:  Funds  from  Community  Devek>pnient  Block  Oranat 
nity  Services  Bkidt  Orsnts  SR  not  considered  to  be  Federal  funds;  diey  nay  ba 
inchided  as  non-Federal  cash  coniribntkns  on  line  3a,  bdow.)  Aoadia-Jiit 
showing  die  sources  snd  arnmiMs  of  "vdiar  Federal  Funds"  comnuited  far  IMS 
in  meeting  tfaecosti  of  opcrationsorsiqiportive  services  at  dus  site.  Akematdy. 

inmrprrmmhyr^fnrne*  rd#-irit  itenw  fcnm  tli* l.«fing n#Mni  *■  — H  ii«ml« 

inchided  with  Part  1  of  dus  sppBcadon. 

The  smoum  entered  in  oohmn(g)imitt  equal  the  Sim  of  die  amounts  shown 
in  Part  1  of  this  application  in  cohonn  (d)  for  lines  4  snd  S.  unless  these  tDiher 
Federal  Funds'*  win  be  used  to  pay  for  operating  costs  or  supportive  services  at 
moRlhanonesiie.  Inthatcase,diesumof  die  amounts  tfaownoaline 2, ooluna 
(gX  of  die  Budget  for  eadi  site  must  eqiud  die  sum  of  die  anonnis  shown  n  Pat 
1  in  column  (^  for  lines  4  sndS. 

Line  3a.  Noa-Fedcral  Cash  Cuati  Swittuas:  In  cohanns  (bXfX  enter  dis 
amomis  of  cash  coivributions,  other  than  Federal  cash  coniribuluns  shown  oa 
Knes  la-2.  Ihat  win  be  used  in  meeting  die  costs  of  operations  or  suppuitiv 
services  « this  site  each  year,  and  enter  the  total  for  the  five  yean  in  ooknn  (gX 
Only  include  contributiont  to  die  extern  dut  documentation  is  submitted  ss  an 
enclosure  to  Part  1  of  diis  application  supporting  the  availabibiy  of  such 
contributions.  Attadi  a  bst  showing  the  sources  and  amounts  of  non-Federd 
cash  contributions.  Alternately,  incorporate  by  reference  rekvam  items  from 
the  listing  of  sources  and  amounts  inrhidwl  widi  Part  1. 

Line  3b.  la-Klad  Contribatfons:  In  columns  (b)-(fX  enter  die  vakie  of  in- 
kind  conlriboiions  that  win  be  used  m  meeting  the  cosu  of  operatioas  or 
supportive  services  at  diis  site  each  year,  and  enter  die  total  for  die  five  yeaa~ 
inoolumn(g).  Only  include  in-kind  comnfawians  to  the  cxtcmdiat  docnmea- 
taiJonissubminwIassnendosaetoPartlofdnsspplicattoniuppottiagdw 
avaflabiliqr  of  such  contributions.  Altadi  a  list  aliowin(  dw  valaa  of  d» 
material,  time  and  service*  to  be  coittibuted  in  eadi  year.  Abamaidy. 
incorporate  by  reference  rdevanlitfBiH  from  the  listing  of  sources  id  aiwCTmn 
included  widi  Pan  1. 


Note:  ThesumofdM 
equal  die  ram  of  die 


entered  in  column  (g)  for  lines  3a  and  3b  BMHt 
shown  in  Part  1  of  dus  applicatian  in  oohaw  (e) 
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far  1b«  4  omI  S,  inten  in-kind  oontribotioai  wai  b«  Med  in  meeting  die  eosti 
ofoparationt  or  mpportiveMrnoetai  more  than  one  tile.  In  such  case,  the  nun 
«fiH  nKNinls  thown  in  cohmn  (x)  for  linet  3a  aid  3b  of  the  Budget/or  each 
riMaMteqoallhenmiortheamountiihowiiinPvil  in  cohmn  (e)  for  Knes 
4arfl 


liM4a.  DorasMBtad 
tfmiigh3t>. 

LlM4k.    Aatklputtd 

IthMdoOM 


For  each  year,  ailcr  dw  sua  of  baes  la 

For  Mck  yaar.  amw  *•  anwyni  of 
the  docamentadon  iiandardi  referenced 


Um  4c  Total  Resources:  For  each  year,  enter  the  turn  of  lines  4a  nd  4b. 

Um  ItoD  ExpcMCS  (LIms  S-Uc):  For  each  year,  enter  the  ettimaied 
axpenaei  at  this  tite,  by  qipropriale  line  iicm.  for  operating  cosu  and  sunnrtive 
aarncc*  com,  retanOess  of  whether  SAFAH  foMte  wiU  be  ui«t  10  |My  (uch 
costs.  The  bne  item  Tff[m»*t  bnM  include  all  cettmated  cocts  (i.e.,  both  those 
to  ba  net  teoufh  actual  outlays  and  dMae  10  be  HMi  dvottgh  i»-kind  canthbtt- 

IfaSAFAHgraatteraparatbitcosUlBbebitrtqMSted,  the  budget  most 
ba  accompanMd  by  a  brief  description  of  each  fine  hem  expense  for  Knes  5-1 1 , 
mcluding  a  breakdown  of  the  individual  costs  dial  comprise  each  of  the  fine 
item  expenses. 

liM  It.  Stair  Salaries:  G>vers  the  salaries  of  staff  who  operate  the  faciliiy. 
but  does  not  include  Ibc  salaries  of  supporting  services  providm,  which  should 
be  inchided  on  line  12a.  12b,  or  12c,  as  appropriate.  If  necessary,  prorate  a 
salary  between  line  10  atd  line  12a,  12b,  or  12c. 

Ltea  IL  Otkar.  Cowen  any  adniinistnuiva  eost  (other  than  staff  salaries, 
whkli  an  covered  in  line  10)  involved  in  operating  the  facility.  Iiabocoven 
«y  rthMi^~t  assistance  for  (fisplaced  persons.  See  sectioa  S79J1S.  If 
yaaanaat  or  lemporwy  relocation  is  required,  submii  infofmaiion  identifying 
dw  agency  that  wiO  provide  payments  and  senriocs,  snd  provide  dis  basis  for 
die  cost  estimate,  by  penoo.  Line  11  does  aolinckide  expenses  of  administer- 
k^  da  SAFAH  advance  or  grant,  such  as  audit  expenses,  which  should  be 
asflecied  only  on  line  t  of  Part  1  of  diis  application. 

Una  12a.  Outpattcnt  Hcattk  Scrvkcs:  Enter  die  smounts  representing 
oiH>atiinihnlthNr»ir«s.  if  any.sad  provide  on  sseparaterfwet  die  name  and 
budisl  amooni  far  aadi  outpatient  hcahh  servkoL  Referenca  S79J  for 
^«fir'«'~'  of  examples  of  diese  services.  If  SAFAH  Amds  will  be  used  for 
M^Mient  health  services,  identify  die  services  snd  indicate  the  amounu  No 
■esa  dMB  S10,000  of  any  SAFAH  grant  may  bo  used  far  outpatient  heahh 


ChacklM:  The  feqaired  information  described  in  diese  Pan  3  insme- 
tions  should  be  enclosed  behind  d>e  Part  3,  Budget  form  in  die  order  it  is 
described.  To  ensure  diat  die  necessary  informatian  is  tufaniitted,  place 
check  marks  in  the  boxes  below  when  the  information  is  assembled  in  order 
and  enclosed  behind  die  form.  Where  a  listed  item  does  not  spply,  writs 
"N  A"  in  die  box.  If  diere  is  more  dian  one  project  site,  a  separate  form  and 
enclosures  sre  retjuired  for  cadi  site. 


□ 


□ 

D 

□ 


3.1  Expanstoa  of  ExistlBC  Program:  If  SAFAH  assistance  is  being 
lequested  to  expand  anxxisting  program,  provide  a  description  of 
how  the  expansion  meets  one  or  more  of  the  criteria  described  in 
section  379.1 10(a)  of  die  SAFAH  regulaiions. 

3.2  Olbcr  Federal  Pmds:  List  die  sowces  snd  amounts  of  Xdia 
Federal  Funds'*  dial  are  conunined  for  use  in  meeting  die  costs  of 
operations  or  supportive  services. 

33  Naa-F«dcralCasiiOMtrib«tk»s:  List  die  sources  and 
amounts  of 'Tfan-Federal  Cash  Contributions"  dui  will  be  used  ia 
meeting  die  costt  of  operatians  or  supportive  services. 

3.4  In-Khid  Contributions:  List  die  vshie  of  die  material,  lima 
and  services  to  be  contributed  toward  meeting  die  cosu  of  operations 
or  nqjportive  services. 


Um  Ub.  CUU  Care  Services:  Enter  die  amounts  representing  child  care 
services,  if  sny,  and  provide  on  a  separate  sheet  die  name  and  budget  amount 
far  each  such  aervice.  If  SAFAH  funds  wiU  be  used  for  child  care  services, 
identify  die  services,  indicate  die  SAFAH  amount,  and  provide  a  cost  break- 
down, including  dw  salaries  of  dia  ptovideis.  by  poaition  (/t^  director  - 
S2S,000)l 

Um  13c.  Other  Enter  the  amounts  icprescniing  other  supportive  services 
inckidsd  ia  dM  proiect,  if  any,  and  provide  on  a  saparais  sheet  dM  name  and 
budget  anowM  far  each  sacfcscrricc  If  SAFAH  fawkwiBbeaaadfaraRysuch 
sarvioaa,  identify  dM  ssrvioes.  dia  SAFAH  anoMl,  and  psDvida  a  cost  break- 
dowi^  far  hiding  dM  sslvias  of  dM  paovidsn,  by  positkni,  (e.g.,  counselor  - 
S23bflOO). 

Um  13.  Total  ExpcMts  For  cacfi  year,  enter  dM  total  of  lines  S- 12c.  TIm 
I  entered  for  Total  Expenses  tfiould  equal  dM  amount  enured  for  Total 
I  on  MM  4c  far  aack  concsponmng  yeac. 
Start  Date/End  Date:  In  dM  spaces  provided,  enter  die  start  and  end  dMes  of 
sack  budget  year. 


n 


3 J  Operating  Expenses:  If  SAFAH  funds  are  being  requested  far 
operating  expenses,  provide  s  brief  description  of  each  Uim  item 
expense  for  lines  3  - 11.  including  a  breakdown  of  the  individual 
costs  that  comprise  each  of  the  line  item  expenses. 

34  Supportive  Services  Expenses:  Provide  a  listing  of  the  name 
and  budget  amount  for  each  ouqMiiem  health  service,  each  chDd  care 
servica.  and  any  other  supportive  service  inchided  in  die  project  If 
SAFAH  funds  will  be  used  for  the  service,  idemify  dM  service, 
indicsM  the  SAFAH  amount  and  provide  a  cost  breikdown, 
mchiding  the  salaries  of  dw  providers.  The  cost  breakdown  is  not 
required  for  outpatient  health  services. 


V, 
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Supplernental  Assistarx:e  for  Facilities 
to  Assist  the  Homeless  (SAFAH) 
Part  4 
Ranking  Information 


of  HoiMinfl 


OWo#  flf  Comnunl^  PvnninQ 


« 


InStniCllont:  Aoack  skeatt  to  diis  form  prov  iding  dM  required  faiformation 
kidM  order  it  is  described  on  das  farm.  After  dMfaifaimationipaaaembled  in 
order  md  attacked  to  diis  fbnn,  place  ckedt  oiaks  in  dM  boiss  whidt  qipear 
bdow. 

Points:  Eack  proposal  win  ba  assigned  pointt  and  piaoed  in  talk  order  by 
HUD  based  opoa  dM  iafoonatian  ai  dus  application,  including  dM  faiformation 
fcquesiad  below,  whidiielaies  to  cadi  of  dM  foDowingcfiiaria.  A  proposal  can 
nccive  a  maximnm  of  1000  points.  (Refcnnce:  S79.21S) 


proposal  and  dieir  role  in  dM  proposaTs  development  and  i 

tioa  Also  describe  dietrcspcrieBoe  in  Moikiiig  OB  issues  aflactiBgdiBir 


4.L  iBDOvatioa  (200  pokits):  HUD  wil  coMidar  iM  osMnt  to  which  da 
proposal  involves  aperticulsrly  innovative pregma  far. or  aksmato  methods 
oC  meeting  dM  inntediate  md  long-iaiB  naedi  of  dM  kondeas  indhriduals  and 

fmilies. 

□  Tke  hrforMtioa  M  iawivilloa  rsqiMated  kdesr  ie  attacked  la  tkc 
order  rc<|iicelad. 

Past  Jibe: 

a.  How  dM  immediaM  and  long-tcHtn  needs  of  fcomekss  families  snd 

BufividBab  sriB  be  aiUressed. 

k.  How  dM  proposaTs  fecBS  and  appiuaukesgtfcr  from  dM  typical  op- 

oratians  iBTohring  housing  and  supportive  ssrvioes  far  dM  homdcss  and 

represents  s  new  and  unusual  approach. 

c  Why  the  proposal  holds  promise  for  succassftiBy  BieetBigdM  iBBiMdi- 

aM  and  fang-tenn  needs  of  dM  poposd's  komekss  popdaboa  Cta.,  dM 

liuiiMlianiinwilsiiiaihliiinir»edbyttMapplkM»faiPMtl.lMealOorll). 

4J.  CoBspfektasheBeai  (460  polats);  HUD  win  award  pofau  based  OB  dM 

fallowing: 

a.llMCxtaatowhicfcdMproposdreflectiacleartoidcrstandkigofdMim- 
medisM  and  kng-Mira  needs  of  dM  komekss  to  be  sarvod. 

k.  The  extent  to  which  dM  fedbiiee  and  supportive  senriocs  to  be  provided 
under  dM  proposal,  and  dtosa  to  be  cvaiUbIa  ftooi  otfier  soivoes  Bi  Ike  vea 
proposed  to  ba  etrvad,  «ai  Biact  dM  needs  of  dM  popBhliaa  to  be  served. 

c  ThacxtctttowhidldMprapoedisdMiesultofcoerdbMladcfrortsof 
nembcrs  of  dM  ooBumaAy  sndfupraseatsediveiiity  of  expsrieBcc,bw>ed- 
based  and  enduring  community  commitment  and  eecaas  tot 


C3.  CoetEffecthreaeasOMpelat^:  HUDwiDcoBsidcrdM  oimtowluck 
dM  qiplicant's  proposed  ooea  la  soqaiiing  or  r^sbiliiating  housing  and  in  op. 
crating  a  facility  and  providing  nqiportive  services  (  ss  defined  ki  this  proposal) 
are: 

a.  irasonabic  in  idaiioB  to  dMirfcdifliistinB  to  be  pBrfetmed,dM  property 
to  be  aoqmre^  and  dM  services  tobeprovidad^  mm 

b.  effective  in  aoooBipfishing  the  ptapoees  of  Ac  piinwisl 


□  Tkel 
propoeal  does  aot  reqiMSt  SAPil 
rekablltaltoa,mtte  "NA"  (aot  applcakle)  la  tke  I 


I  eeek  of  dMae  BBhataaaa  wil 
(I)  ClosingOBdMpurdiascofdM 
bdliisr: 

n 

m 

(h)  iMtid  occupaey  (indada  pkaeee)( 
(f)  Sapponivo 


D 


Tke  lafomalloa  oa  coroprebenslvcBess  rcqasitsd  below  la  attacked 
Ib  Ike  order  reqoested. 


a.  AdescriptioaofdMflMnberandiypaof  koneleas  paopfe  dMt  diis 
proposal  arill  ssrvsk  indudiitg  dM  medwd  (04.  ouBaack.  nfcnals,  exist- 
tag  diekcr  astworfc)  far  selecting  dM  homdess  aerved  by  diis  proposd 
sad  dM  processee  C^  caae  atanagement)  lor  avahHting  dMir  needs  for 
apscifk  soppMtive  servicee  and  a  daaeiiptfaa  of  itoee  aseds; 


45.  fpiffainsaiiltssrofBlalfaaaOOtihMl.  HUDwiDconsidcrdMaxMBi 
to  whick  dM  s^^ili>Mien  piupasia  IMiiiaB  deeignad  primarily  to  boMfit 
I  ddarly  BidMdB*  or  koaaafaas  faadMS  widi  cIbMnb  or  proposes 

adHB.  HUD  wll  BtiEs  dM  arfonaa- 


dM  number  and  9pe  of  facilities  caneatly  ia  dM  tieist  a 

iMed;andthebesisarsoiaccnsedfordeicnniningdM»ea'st 

04.  dMConoprckeaaive  Homeless  AssislaBoe  Plan  (CHAP)orodMrlocd 

Bwveys;  |j 

c  Descriptiaaof  yttarsystem  for  coordinating  odMr  available  laoaces 

with  dM  fimds  received  under  this  proposal;  and 

d.  The  namee  of  dMfcKdofficials.memben  of  dMbusincM  and  religious 

oonummiqr.  aeigMiofhood  organizations  and  dtizcas  involved  ia  this 
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Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH) 

Parts 

Additional  Documantation 


7 


OS.  Oip««MntfllH«Mlna 

OlHos  Of  Cofwnuni^  inWMn0 


^ 


InSlfUCtlOnS:  Aaack  slMtt  10  *»  fonn  providing  tha  raquind  nformatiaa 
k  te  arte  k  k  dwnftid  on  ftk  fann.  To  man  tfui  ihc  ntceumy 
InfannaiiaaiiiabmiaadLplaMGlMckRMckiinilMboxM  which  ippur  below 

idMinfcnnatfaiitMMaMadliortendMttchediodutfbtm.  Omar    LJ. 

iofiMni4-7, 11  aidllmyMiippiyioyoarpiopoML  hi 
«riM  "NA*  (not  qi|ilkaU«)  aa  tfw  Um  ant »  *•  box. 


S.L  BvMtaoa  of  tkt  A»Mff»  CoBallmtat  to  ABiviate 
Pvvtny;  HUDwOlooMitedM^ppiicani'spatttffoniflidiucon- 
dMingconvnitnMncioMrralowariBoaawpaian.  Evidoaccnuy 
hehida  te  tppiicattrt  dHdJpdoa  of  acdvitiM  diat  have  ban  tmler- 
rtepaiifWayaantobaiiaBlkrw  hr<imipiiri<wii«diha 
I  of  Ibndi  axpondad  an  itMoa  acdvidaa.  NonprofiiB  not  havinf 
•  S  yaor  ftndkii  hitwy  ahonld  provido  tftair  activity  daacription  for 
iMp«iodihalteyka*«baaibiapar«tea.  hadditiaa,tfMaaorgani- 
Ml  provide  •  iiaiamaBi  of  ihair  orpnizaiioa's  objoctivaa 
I  OKpUa  kow  dMjr  tpacificaDjr  feow  Mrrkat  to  lowar  j 
lUf«mM:S79^lO(b)(2V 


SttoCoatrelt   ForaacktncttrapropoMdfaraaaaia  hoowlaa 
laciliiy,  •ubnutdocnroantatiaa  Oi  daaoribad  below: 


D 


tX  Kvtinii  of  tba  AppfcMl*iCapodly:  HUDwillGomideriha 
ippikaMfi  capacity  baaod  aa  in  oxpvianoa  is  canying  out  activitiaa 
t  ID  dM  homalHi.  Provide  dM  foDowins  infar- 


•i  Tba  aatm  and  axunf  of  d»  experience  of  the  director  or  project 
r  OwpoMibk  for  imptcmeniins  dtis  propoeal)  in  die  dcvel- 
■id  opamioB  of  homeleaa  fadUbea.  Provide  ralevmi 
I  beckiroond,  woifc  experience,  bichidiiig  lengdi  of  work 
•  breedi  aid  acopa  of  diNiea  aid  foaponeibiliiiea,  aiza 
•f  CadHdaa  (04^  Am  nmbara  of  penona  MTvad.  budtei  siza.  nnmbar 
of  (taff  ■open'iaed  and  dia  Bontiar  of  progmna  or  prograni  m^ 


D-_ 


I  of  te  appiicanif^  Boaid  of  Oincton,  itaff  aid 
I  ia  die  adtaiWaOrMioB.  aiawagawent  and  opetationa  of  a 
ibcfliqr.  Daacrfealtiapaftiailar  AiUi or aervicea provided 
by  boaidaMaten,ataff  and  vohmiacrs  10  dte  facility.  Applicsitt 
«ko  ara  govanoHDial  amitiaa  aaed  only  fubnit  nfocmatkm  on  paid 
ataff  and  vokmaen  wko  win  be  tavolved  in  dw  project 
clkeaaoMandaddnaaofdieaappaftiveaarviceeprovidanwhean 
poopoaad  10  be  adliiad  by  dM  applicant  ante  diiapropoeal.  Foraack 
aaivioe  provider  uaiadideacribe  the  expefienoendcapociiy  and  bow 
tka  prograaa  of  die  banafidariea  of  dtak 
,  StaaawbadMrdiarawinbaaiyAiD-orpait-dma 
r  to  provide  or  aopeiviie  the  proviaioa  of  tap- 
lUfemn:S79^10(b)O). 


D_ 


$X  SHa  nadcr  Control:  Submit  evidence  diet  die  applicant  hu 
control  of  dM  cite  propoied  for  use  m  homeleu  housing.  If  die 
atractura  to  be  wad  for  hooaing  ia  a  leaaed  imicova,  submit  • 
deacfiption  of  bow  die  applicant  will  ananra  dm  d>e  facility  wiB  be 
opamed  aa  a  Cacfliiy  for  die  komeleaa  for  not  ksi  than  Ian  yean  from 
dM  dale  of  kiitial  occupancy. 
Provide  evidence  in  one  of  the  following  forms  of  documentation 

(a)  Deed  or  other  proof  of  ownership 

(b)  Executed  contract  of  sale 
(e)  Leaaa  agreemenL 

(d)  option  agraamem  to  puichaaa  or  kasa  (  i>ptions  nmat,  m  t 

minimum  be  for  a  six  month  period). 

(a)  Documentation  described  bek>w  for  acguisilion  from  a  public 

body  or  dvough  eminem  domain. 

fj.  Ska  AcqafradfroBPubBc  Bodies:  Ifdtesiiaistobeaoquirad 

from  a  puUk  body,  submit  evidcnoa  that  die  public  body: 

(a)  poaaaas  clear  litk  or  an  option  to  pwdiaae  or  base,  and 

<b)  baa  amarad  into  a  legally  binding  written  agrsament  to  convey 

die  sito  to  dw  applinw  upon  its  notifiraion  of  ftmding  ante  the 

program* 

SA  Stte  Acquired tbrot«k Eminent DoaalK  Ifdiesittistoba 

•oqjuired  by  the  public  body  dvough  iha  eminent  domain  procoia: 

(a)  dieactianmuetbeoonipleiewidiineyeaofdtBdeieapplication. 

(b)  Submk  evidence  diat  die  unit  of  genaal  local  gowemment  is  pro- 
paad  to  uae  ks  amhoriiy  of  eminent  domaia  if  naoesaaiy. 

(c)  iaapplicalionmustiiicludeaoopyofdielanddisposiiianagrBe- 
aantflraraaolution  from  die  pubhc  body  conveymg,  or  coBwunmg 
to  oonvey,  site  control  to  the  appUcant. 

•r 
S.7.Slto  Uadar  Ncgottotkin: 

(a)  A  eertiScaiian  (  Sea  Betow)  from  tka  ippbcant  reflecting  die 
fcDowkig: 

(1)  da  nana  of  die  diiid  party  with  e^iom  die  site  control 

ii  being  negptiaad 

0)  dwaddraa8(saMt,  city,  stale)  of  dw  ska  unte  negotiation 

or; 

(b)  Evidanoa  documenting  that  sito  oomol  wiO  be  addevad  by 
(dato)iBi 


orCcrttflealloa; 

)caRi6eadMtteiacurrenily  engaged  in 


AhMwm  Ptaa  -  AB  appUcana  annqnkad  to  paovida  da  foDow- 
kif  apodal  coRificalka  from  da  appropriate  State  or  local  govctit- 
MHtofBdd: 

I .  (nana  a  tkkX  ■akoriaed  to  act  on  behalf  of  dw  (sum.  city  or 
coBBQr).  do  carafy  aat  aw  aciivttiea  propoeed  by  (nanw  of  applicant} 
aw  oonaisiant  wMi  dw  Coay  abeaaiva  Homriesa  Asaistanca  Plan 
ntbmiaad  by  dw  (staia,  city  or  eomay)  on  (dauX  bavkig  addkeaaed 
dwiwad  far  waisiaica  and  da  manner  to  wbkJmrbmristsnca  win 

(sigtMOm.  lida  a  dato)  Ralknnn:  S79.210(b)(9)i 


c 


aagoaaliana  wkk  (Name  and  Addreaa  of  Owner.  Reakor,  aie.)liDr  dw 
piapaaa  of  gaining  oomtoI  of  dwsiia(s):  (Addraaa  of  Sia).  Wa 
expect  aia  conaol  to  be  ackievad  by :  (no  lata  dan  6  monda  afkto 
twafifaiion  of  grant  awad).  (signaura.  title  a  daa) 


S79.2lO(bXlQ). 


-.!?iA.'!/ 
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D. 


D. 


!  Submk  awtiitan 
.  faani  dw  onk  of  general  tocal  gow. 

;  ki  wMdi  <w  faijact  la  laapuiiid  to  be  1 

pte  of  dw  tocal  gowerament  dwt  may  kava  an  affect  en  dw  oee  af 


oflocalgOMaaMnantfardwataamcntanddas 
i«ceivedwidiin30d8yBaftwdwTaqnaaLReCErenoKS79.2IO(bXll)i 

SJ.  BvMcnea  of  PiVBlaihaZMinC:  Submit  one  of  dw  following 

farms  of  evidenc«  for  eacb  ske: 

(a)  A  written  statement  from  the  aiit  of  general  local  giuraan  ml 
ki  wlach  dw  projea  is  proposed  to  be  tocawd  dm  dw  prapoaed  ma 
of  dw  sia  (^  da  property  eddrees)  is  permissible  under  en>li- 
cebk  zoning,  ordbwnoes  sod  rcgolatiana .  or 

(b)  Awriitmstalanentfromdwepplieentdeaeribingdwpropoaed 
actioos  nrffitsry  to  make  the  use  of  the  site  (giva  dw  pmpaty 
address)pwmissi]|eandereppliciMeiopingoiidininrriendregs- 
letions.  widi  evidence  diet  dare  is  ereesonaUe  basis  10  believe  tha 
dw  proposed  aoning  actkms  wiD  be  complelBd  amcaesfaUy  snd 
within  four  monibs  kAowmg  snbmiainn  of  iw  appiirawn , 
Reference:  579  J10(bXll). 

S.1IL  Evidence  of  Rimmabli  Effarto:  Applicants  must  provide 
evidence  dm  awy  kafve  nwda  iceeomUe  effons  to  use  en  evsOaUe 
bed  iiernwea.  fatohiiSi^  ataa  a  locd  government  and  privete 
aector  faA.  m  wdl  m  laatmcaa  available  ante  tta  Emageacy 
Shdar  Oranu  and  Soppoctive  Hoasag  Danomaaian  propane 
ad  dw  Sedkn  •  •44oderaa  RaJtobiBtaiinn  Program  far  Single 
Room  Oocupaiey  Dwellings  oodwrizMl  under  Sobtklc  E  of  dw 
Sawen  B.  McKimwy  Homdea  Assietence  Ad.  end  demooBtrae 
diet  odier  tcBonrcce  are  not  sufiickat  or  avalaUe  to  ceny  oto  dus 

project 

h  prevkln«  dik  evidence,  k  is  kft  to  dw  applicants  dascretMn 
topnvidedwdocaeaentaian  dm  dw  applicant detormineenppcm 
dw  aOoftt  to  oae  aD  ivaiUbk  leaonoes  m  fundkg  da  pn^poeed 
project  RafataiaKS79J10(bXl2). 

5.11.  EvbkacaofEavkonmmtdRevkw:  Stoworlocdgovam- 
mnt  applkants  must  sobrah  a  letter  of  pertidpetim  agimiag  to 
aaauna  dw  Federd  iespo»ibiliqr,far  essessing  da  wi  isuHnealri 
effects  of  da  prapoeed  facility  a  aooordaioe  widil<M(g)  of  dw 
Hnusiiv  and  Coninunity  Development  Act  of  1974,  dwpramAni 
pcovkiom  of  NEP A.  ad  dw  regdatiam  comakwd  k  24  CFR  Part 
38.  Refereace:579.210CbXl3). 


S.ir  Bvkknc*  that  Ike  protect  bm  recdvad  or  km  I 
proved  far  Ending  nmkr  Ike  Emsigamy  SksHsrGnats(ESC) 
uidSiipportlv«IIomtagDaaMmtratfc»(SHD)pracr«as.  Sndi 

evidence  only  sppbea  to  applicants  teqoesting  easistaaoe  k  excees 
efdmaaoeivedaderdwee  programs.  IndwsecesesdwsppUcant 
auy  adnk  a  copy  of  the  HUD  approvd  ktier  noiiiykg  dw 
i||ilicaa  of  dw  ESQ  or  SHD  award. 


[FR  Doc  90-880  FUad  1-11-90: 8:45  am] 
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OfflM  of  ttw  Oanacal  Counaal 
[DeekM  Na  D-M-«1l;  FR-tTOTl 

Dattgation  of  AuttMcfly  Undac  tfw  Fair 
Houaing  Act  and  24  CFR  Part  103 

AQINCV:  Office  of  the  General  CounseL 
HUD. 

action:  Notice  of  delegation  of 
authority. 


r.  The  complaint  proceMing 
procedura  under  title  Vm  of  the  Qvil 
Righto  Act  of  1968  (the  Fair  Housing  Act) 
and  24  CFR  part  103  provides  that, 
within  100  days  after  the  filing  of  the 
complaint,  the  General  Counsel  of  the 
Department  of  Housing  and  Urban 
Development  shall  determine  whether 
reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred.  24  CFR  103.40a  If  a  charge  is 
issued  a  complainant  a  respondent,  or 
an  aggrieved  person  on  whose  behalf 
the  complaint  is  Bled  may  elect  within 
20  days  after  the  receipt  of  service  of  a 
charge  to  have  the  claims  decided  in  a 
dvil  action  under  section  812(o)  of  the 

Fair  Housing  Act  in  lieu  of  an  

administrative  proceeding  under  24  CFR 
part  104.  24  CFR  103.410(aHb).  If  an 
election  is  made,  the  regulation  provides 
that  the  General  Counsel  shall 
immediately  notify  and  authorize  the 
Attorney  General  to  commence  and 
maintain  such  a  civil  action  on  behalf  of 
the  aggrieved  person.  24  CFR  103.410(d). 

The  complaint  processing  procedura 
also  provides  that  if  at  any  time 
following  the  filing  of  a  complaint,  the 
General  Counsel  concludes  that  prompt 
judicial  action  is  necessary  to  carry  out 
the  purposes  of  24  CFR  parts  103  or  104, 
the  General  Counsel  may  authorize  the 
Attorney  General  to  commence  a  civil 
action  for  appropriate  temporary  or 
preliminary  relief  pending  final 
disposition  of  the  complaint  24  CFR 
103.500(a).  To  ensure  the  prompt 
initiation  of  the  civil  action,  the 
procedure  also  provides  that  the 
General  Counsel  will  consult  with  the 
Assistant  Attorney  General  for  the  Civil 
Rights  Division  of  the  United  States 
Department  of  Justice  before  making  the 
determination  that  prompt  judicial 
action  is  necessary. 

The  complaint  processing  procedura 
also  provides  that  if  the  General 
Couxuel  has  reason  to  believe  that  a 
basis  existo  for  the  commencement  of 
proceedings  against  the  respondent 
under  section  814(a)  (Pattern  or  Practice 
Cases),  proceedings  under  section  814(c) 
(Enforcement  of  Subpoenas),  or 
proceedings  by  any  governmental 
licensing  or  supervisory  authorities,  the 
General  Counsel  shall  transmit  the 
information  upon  which  that  belief  is 


based  to  the  Attorney  General  and  to 
other  approprtate  atJhority.  24  CFR 
103.500(b). 

This  notice  delegates  from  tha 
General  Counsel  to  the  Associate 
General  Counsel  for  Equal  Opportunity 
and  Administrative  Law  and  the 
Assistant  General  Counsel  for  General 
Law  the  authority:  (1)  Following  notice 
to  the  General  Counsel  to  notify  and 
authorize  the  Attorney  General  to 
commence  and  maintain  a  civil  action 
under  section  812(o):  (2)  to  consult  with 
the  Assistant  Attorney  General  for  the 
Civil  Righto  Division  and,  following 
notice  to  the  General  Counsel,  to 
authorize  the  Attorney  General  to 
commence  a  civil  action  for  prompt 
judicial  action:  and  (3)  to  determine 
whether  thera  to  reason  to  believe  that  a 
basis  existo  for  the  commencement  of 
proceedings  against  a  respondent  under 
section  814(8),  proceedings  under 
section  814(c),  or  proceedings  by  any 
governmental  licensing  or  supervisory 
authorities,  and  to  transmit  the 
information  upon  which  that  belief  to 
based  to  the  Attorney  General  and  to 
4>ther  appropriate  authorities. 
Vracnvi  DATI:  January  3, 1990. 
TON  RMTNIII  MPOmiATION  CONTACT. 
Richard  Bennett  Office  of  the  General 
Counsel  Room  5218,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington,  DC 
204ia  Telephone:  (202)  755-2342.  This  to 
not  a  toll  free  number. 

Delegation  of  Authority 

The  General  Counsel  delegates  to  the 
Associate  General  Counsel  for  Equal 
Opportimity  and  Administrative  Law 
and  the  Assistant  General  Counsel  for 
General  Law  the  following  authority: 

1.  The  authority  under  24  CFR 
103.410(d).  following  notice  to  the 
General  Counsel  to  notify  and  authorize 
the  Attorney  General  to  conunence  and 
maintain  a  civil  action  seeking  relief 
under  section  812(o)  of  the  Fair  Housing 
Act  on  behalf  of  an  aggrieved  peraon  in 
an  appropriate  United  States  District 
Court 

2.  The  authority  under  24  CFR 
103.500(a).  following  notice  to  the 
General  Counsel  to  authorize  the 
Attorney  General  to  conunence  a  civil 
action  for  appropriate  temporary  or 
preliminary  relief  pending  Hnal 
disposition  of  a  complaint  when  the 
Associate  General  Counsel  for  Equal 
Opportimity  and  Administrative  Law  or 
the  Assistant  General  Counsel  for 
General  Law,  after  consultation  with  the 
Assistant  Attorney  General  for  the  Qvil 
Righto  Dlvtoion.  concludes  that  prompt 
judicial  action  to  necessary  to  carry  out 
the  purposes  of  24  CFR  Parts  103  or  104. 


3.  The  authority  under  24  CFR 
103.500(b)  to  determine  whether  thera  to 
reason  to  believe  that  a  basis  existo  for 
the  commencement  of  proceedings 
against  a  respondent  under  section 
814(a),  proceedings  under  section  814(c). 
or  proceedings  by  any  governmental 
licensing  or  supervisory  authorities,  and 
to  transmit  the  information  upon  which 
that  belief  is  based  to  the  Attorney 
General  and  to  other  appropriate 
authorities. 

Dated  January  S,  1990. 
Frank  Keating. 
General  Counsel. 
[PR  Do&  90-681  Filed  1-11-90;  8:45  am) 


Offica  Of  ttM  AsaMant  Sacratary  for 
Community  Planning  and 
uvvaiopmani 

(Dodtal  N&  N-fO-1t17;  FR-260A-N-64] 

UnutMxad  and  Undarutillzad  Fadaral 
BuMbiga  and  Raai  Proparty 
Datarminad  To  Ba  8ultat>la  f  or  Uaa  for 
FadHtlaa  To  Aaalat  tfw  Homalaaa 

AOINCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Notice. 


r.  This  notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 

tmcvnn  DATC  January  12, 199a 

AOOmss:  For  further  information, 
contact  James  Forsberg.  Department  of 
Housing  and  Urban  Development  room 
7228, 451  Seventh  Street  SW., 
Washington.  DC  20410:  telephone  (202) 
755-6300;  TDD  number  for  Uie  hearing- 
and  speech-impaired  (202)  426-0015. 
(These  telephone  numbera  are  not  toll- 
free.) 

tUfniMDfTAiiv  iNroiniATKM:  In 
accordance  with  the  December  12, 1968 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suiuble  this 
week. 
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Dated  January  4, 1990.     : 
FMdRaltMaBaidack.       ' 
D^futy  Assistant,  Secretary  for  Program 
Policy  Development  and  Evaluation. 
[FR  Doc.  90-704  Filed  l-ll-«0;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Hanaoamenl 
[NM-030-MM33S-14]       . 
LaaCnicea  DIalilct  Advleory  Cound 


AOtNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meetfaig. 


I  The  meeting  will  include  a 
field  trip  to  htotoric  Ft  Craig.  25  miles 
south  of  Socorro.  New  Mexico  off  of 
Intentate  25.  The  itinerary  and  agenda 
are: 

1.  lOKX)  a.m.— Meet  in  the  paridng  area 
at  Ft  Craig. 

2. 10:15  ajn.— Walking  tour  of  Ft 
Craig. 

3. 11:15  a.m. — Leave  Ft  Craig  for 
luncheon  at  the  Owl  Bar.  San  Antonio. 
New  Mexico. 

4.  IM)  p.m.— Leave  Owl  Bar  and 
travel  to  Bosque  del  Apache  Refuge. 

5. 1:15  p.m. — Meeting  begins  in 
Conference  Room  at  Basque  del  Apache 
facilities  with  review  and  approval  of 
minutes  for  the  October  4, 1969  meeting. 

6. 1:25  p.m. — Review  of  proposed 
resolution  regarding  the  Las  Cruces 
District  and  the  U.S.  Army  at  Ft  Bliss. 

7. 1:40  p.m. — Briefing  on  Riparian  and 
Wildlife  programs  in  the  Las  Cruces 
District 

8.  2:20  p.m. — Briefing  on  Fence  Lake 
Coal  Leasing  proposal 

9. 2:45  p  jn. — Public  Comment 

la  3KX)  p  jn. — ^Adjourn. 

OATC  Board  membera  and  interested 

parties  should  meet  at  the  Las  Cruces 

District  Office,  Bureau  of  Land 

Management  1800  Marquess  Street  Las 

Cruces,  New  Mexico  at  7:30  a  jn., 

Wednesday.  February  14, 1990.  The 

group  will  Uie  District  Office  for  Ft 

Craig  at  8.O0  ajn. 

TON  WNTMBN  MITOMaATION  CONTACT:  H. 

James  Fox.  Dtotrict  Manager,  Las  Cruces 

Dtotrict  Office,  Bureau  of  Land 

Management  1800  Marquess  Street  Las 

Cruces,  New  Mexico  8f905  or  at  (506) 

S2fr-8228. 

•    Dated  January  8, 198a 

KlaMsPoK. 

IXstHct  Manager. 

|FR  Doc.  90-604  Filed  l-ll-«)t  8:48  ami 


New  Mextoof  FHngofPlels  of  Sunday 

January  4, 1990. 

The  plato  of  survey  described  below 
are  on  open  file  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  [BIM),  Santa  Fa.  New 
Mexico,  pending  official  filing.  Effective 
at  10:00  a.m.  on  February  7. 1990.  these 
plato  will  be  officially  filed. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  of  the  San  Isidro  Grant  a 
portion  of  the  west  and  north 
boundaries  of  the  Zia  Pueblo  Grant  a 
portion  of  the  west  boundary  of  the 
township,  a  portion  of  the  subdivtoional 
lines,  small  holding  claim  4163,  the 
subdivtoion  of  sectioiu  7  and  19,  and  the 
survey  of  certain  lot  lines  in  section  7, 
Township  15  North.  Range  2  East  New 
Mexico  Principal  Meridian,  New 
Mexico,  for  Croup  848  NM.  Thto  survey 
was  requested  by  the  Area  Manager, 
Albuquerque  Area  Office,  Btueau  of 
Indian  Affaira  (BIA),  Albuquerque,  New 
Mexico. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivtoion 
of  section  3,  Township  25  North.  Range  7 
West  New  Mexico  Principal  Meridian. 
New  Mexico,  for  Group  879  NM.  Thto 
survey  was  requested  by  the  State 
Director,  New  Mexico  State  Office, 
BLM,  Santa  Fe,  New  Mexico. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  adjusted 
record  meandera  of  the  1874  right  bank 
of  the  Canadian  River  in  section  10,  the 
subdivtoion  of  section  10,  the  survey  of 
the  meandera  of  the  1984  right  bank  of 
the  Canadian  River  through  a  portion  of 
section  10,  and  the  partitions  of 
accretion  in  section  10,  Township  16 
North,  Range  15  West  Indian  Meridian, 
Oklahoma,  for  Group  40  OK.  This  survey 
was  requested  by  the  Area  Manager, 
Anadaiko  Area  Office,  BIA.  Anadarko, 
Oklahoma. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivtoion 
of  section  18,  Township  21  North.  Range 
5  East  Indian  Meridian.  OK.  for  Group 
56  OK.  Thto  survey  was  requested  by 
the  Area  Manager.  Anadaiko  Area 
Office,  BIA,  Anadarko,  CNdahoma. 

The  supplemental  plat  showing  the 
north  and  south  halves  of  section  2, 
Township  26  South.  Range  22  East  New 
Mexico  Principal  Meridian.  New 
Mexica  Thto  plat  was  requested  by 
BLM  records. 


These  plato  will  be  hi  the  open  files  of 
die  new  Mexico  State  Office,  Bureau  of 
Land  Management  PX).  Box  1449,  Santa 
Fe.  New  Mexico  87504-1449.  Q^ies  may 
be  obtained  from  thto  office  upon 
payment  of  t2.50  per  sheet 
KaOey  IvnHaeHoo. 

Acting  Chief.  Branch  of  Cadastral  Survey, 
[FR  Do&  90-«51  Filed  1-11-90;  8^45  am) 


Of 


'  Demonatratton  Protect  to  Davaiop  a 
Relabie  Source  of  Titanium  Ore  From 


AOBNCV:  Bureau  of  Mines.  Interior. 
action:  Notice  of  Intent 


r.  In  furtherance  of  the 
Department  of  Defense  Appropriations 
Act  of  1990  (PLlOl-165,  HJl.  3072-13) 
the  Bureau  of  Mines  to  about  to  inittate 
the  "Soledad  Canyon  Demonstration 
Project  in  Los  Angeles  County, 
CalifomU",  to  develop  a  reUable 
domestic  supply  of  titanium  ore  from 
ilmenite.  The  project  will  include  field 
examinations  and  metallurgical  testing 
of  mineral  samples  to  include  a  total 
resource  evaluation,  bulk  sample 
recovery,  evaluation  of  benefidation 
potential  and  response  to  technology  to  . 
produce  synthetic  nitile,  pigment  and/ 
or  titanium  metal  Sbc  milUon  dollara  to 
available  through  September  3a  1993  for 
the  project  Any  one  interested  in 
participating  therein  should  write. 


TON  niRIMm  MTOMIATION  CONTACT: 

U.S.  Bureau  of  Mines,  ATTN:  Dr.  Robert 
S.  Kaplan,  Chief  Division  of  Minerato 
and  Materiato  Science,  Bureau  of  Mines, 
MS  6204, 2401 E.  St  NW.  Washington. 
DC  20241,  (phone  202-634-1236)  not  later 
than  45  days  from  the  date  of  thto  notice. 

8U^fLB«NTAIIV  MTONMATNM:  Thto 

project  to  concerned  with  titanium 
resources  in  the  vidnty  of  Soledad 
Canyon  and  adjacent  areas  of  the 
Angeles  National  Forest  in  Los  Angeles 
County,  California.  Anyone  wishing  to 
partidpate  in  thto  project  should  provide 
the  following  information: 

(1)  Reason  for  interest  in  the  project 

(2)  Location  of  mineral  resource  of 
interest  preferably  with  a  map  detailing 
the  site  location. 

(3)  Analysto  of  titanium  minerals,  or 
other  minerato  of  interest  known  to  be 
in  the  resource. 

(4)  Infonnattoo  relating  to  surface  and 
mineral  ownership. 

(5)  Information  on  past  or  ongoing 
attenq)to  to  recover  titanium  minerato  or 
any  other  mineral  from  the  site. 
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(6)  Any  otfaar  infonnatioa  relavant  to 
the  site  umI  this  pra|aGt 

Dtted:  January  6.  IMOl 

Acting  Dineior. 

(FR  Doc  80-813  FOmI  l-ll-«a  8:48  amj 


Offica  of  Suffaca  MMnQ  Radamatton 
and  Efifofcaniant 

Raquaat  for  Datarmmalton  of  VaM 
Exiating  RIghta  Within  tha  Wayna 
Natfonal  Foraat 

AOiNCv:  Office  of  Surface  KOning 
Redamation  and  Enforcement,  Interior. 
ACnoic  Notice  of  Request  for 
Determination  and  Invitatkn  for 
teteresled  Persons  to  Participate. 


;  The  Offlce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSKf) 
has  received  a  request  for  a 
determination  that  Belville  Mining 
Company,  Inc.  has  valid  existing  rights 
(VER)  to  surface  mine  coal  on  certain 
properties  within  the  Wayna  National 
Forest  in  Lawrence,  Jackson  and  Scioto 
Counties.  Ohio.  By  this  notice.  OSM  ia 
inviting  interested  persons  to  participate 
in  the  matter  proceeding  and  to  submit 
relevant  factual  material  on  the  matter. 
OSM  Intends  to  develop  a  complete 
Administrative  Record  and  will  render  a 
final  agency  decision  on  whether 
Bchrille  Mining  Company.  Inc.,  has  VER. 
DATts:  OSM  will  accept  written 
materials  on  this  request  for  a  VER 
determination  until  9  pjn.  local  time  on 
February  20. 180a 
Aooacssta:  Hand  deliver  or  mail 
%vritten  materials  to  Carl  C  Qoae, 
Assistant  Director,  Eastern  Field 
Operations  at  the  address  listed  below. 
Documents  contained  in  the 
Administrative  Record  are  available  for 
public  review  at  the  locations  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations.  Room  240,  Ten  Parkway 
Center.  Pittsburgh.  PA  15220, 
Telephone:  (412)  937-2867. 

Office  of  Surface  Mli\ing  Reclamation 
and  Enforcement.  Columbus  Field 
OfTtce.  2242  South  Hamilton  Road, 
Columbus,  OH  43232.  Telephone:  (614) 

8ee-057a 

wnvEmorxMn  mroauA-noN:  Section 
522(e)  of  SMCRA  prohibiU  surface  coal 
mining  operations  in  certain  areas. 
subject  to  VER  and  except  for  those 
operations  in  certain  areas,  subject  to 
VER  and  except  for  those  opcratlona 


which  existed  on  August  9. 1977.  Under 
section  S22(e)(2),  the  prohibition  is 
applied  to  anv  Federal  lands  within  the 
boundaries  of  any  national  forest  anleea 
the  Secretary  of  Uie  Interior  finds  that 
there  are  no  significant  recreational, 
timber,  economic  or  other  vahies  that 
may  be  incompatible  with  such  surface 
coal  mining  operations  and  the  surface 
operation  and  impacts  are  incident  to  an 
underground  coal  mine.  National  forest 
land  west  of  the  ItXHh  meridian  that 
does  not  have  significant  forest  cover  as 
determined  by  the  Secretary  of 
Agriculture  may  be  surface  coal  mined. 

The  term  "VER"  is  not  defined  hi 
SMCRA.  On  September  14. 1903  (48  FR 
41312-41350),  OSM  adopted  a  regulatory 
definition  of  VER  at  30  CFR  761 J  which 
defined  VER  as  those  rights,  which  if 
affected  by  the  prohibitions  in  section 
522(e).  would  entitle  the  owner  to 
payment  of  Just  compensation  under  tha 
Fifth  and  Fourteenth  Amendments  to  the 
United  States  Constitution,  the  so-called 
"takings"  test 

On  March  22. 198S.  the  United  States 
District  Court  for  the  District  of 
Colimibia  held  that  the  promulgation  of 
the  VER  definition  in  30  CFR  701.5 
violated  the  Administrative  Procedures 
Act  and  remanded  the  definition  to  the 
Secretary  of  the  Interior  [IN  RE: 
Permanent  Surface  Mining  Regulation 
Litigation  IJ  No.  79-1144). 

In  the  November  20. 1986,  Federal 
Register  (51  FR  41952).  OSM  suspended 
the  Federal  definition  of  VER  insofar  as 
it  incorporates  a  takings  test.  OSM 
announced  that  during  the  period  of 
suspension  it  would  make  VER 
determinations  on  Federal  lands  within 
the  boundaries  of  national  forests  using 
the  VER  definition  contained  bi  the 
appropriate  state  regulatory  program. 

The  term  VER  is  defined  in  Chapter 
1501  of  the  Ohio  Administrative  Code: 
13-1-02  (FFFFFF).  Chapter  1501  states 
that  VER  means  those  property  rights  in 
existence  on  August  3. 1977,  that  were 
created  by  a  legally  binding  document 
which  authorizes  the  production  of  coal 
by  a  mining  operation:  and  the  persons 
proposing  to  conduct  coal  mining 
operatioru  on  such  lands  either  had 
been  validly  issued,  on  or  before  August 
3, 1977,  all  State  and  Federal  permits 
necessary  to  cond\tct  such  operations  or 
can  demonstrate  that  the  coal  is  both 
needed  for  and  immediately  adjacent  to 
an  ongoing  coal  mining  operation  for 
which  approvals  and  permits  were 
obtained  prior  to  August  3, 1977. 

By  letter  dated  November  29. 1969. 
Belville  Mining  Company,  Inc., 
requested  that  OSM  make  a 
determination  of  VER  for  four  properties 
in  the  Ironton  Ranger  District  of  the 
Wayne  National  Forest  Belville  Mbiing 


Company,  Inc.,  alle)^  that  it  owns 
mineral  rights  on  these  properties,  the 
surface  of  whkh  ia  owned  by  the  United 
States  of  America  and  managed  by  the 
United  States  Forest  Service.  Tlie 
properties  in  question  are  listed  below. 

1.  Parks  Propetty 

The  coal  right*  in  and  to  the  following 
described  property,  as  reserved  in  the 
Deed  of  E.  S.  and  Alice  C.  Culbertson  to 
the  United  States  of  America  by  deed  of 
February  28. 1930,  Volume  147,  Page  350, 
of  the  Record  of  Deeds  of  Lawrence 
County.  Ohio. 

All  that  certain  parcel  of  land  situated 
in  the  Township  of  Washington.  County 
of  Latvrence,  State  of  Ohio  and  more 
particularly  described  as  follows: 

Being  aerenty  acres  off  the  West  half 
of  section  27.  Tovmship  4,  Range  18. 
bounded  and  described  as  foDowK  to- 
wit 

Beginning  at  the  Southwest  comer  of 
the  Northwest  Quarter  of  the  Southwest 
Quarter  of  section  27.  Township  4, 
Range  18.  Lawrence  County,  Ohio; 
thence  North  along  the  West  line  of  said 
section  27  to  the  center  of  the  old 
Gallipolis  and  Portsmouth  Road:  thence 
in  an  Easterly  direction  along  the  center 
of  said  road  far  enough  East  to  a  South 
line  parallel  with  the  Section  line  of 
section  27  so  aa  to  include  seventy 
acres.  Said  South  line  to  extend  to  the 
quarter-quarter  section  line;  thence 
West  akwg  the  quarter  line  to  the  place 
of  beginning. 

2.  Arthur  Property 

Coal  and  limestone  in  the  following 
described  property,  as  deeded  to 
Charles  Jenkins  by  George  and  Flora 
Arthur,  by  deed  dated  August  13, 1942 
and  recorded  in  Deed  Book  160.  Page 
173,  Record  of  Deeds  of  La  wrcnce 
County,  Ohio:  That  part  of  the  southeast 
quarter  of  the  northeast  quarter  of 
section  28,  Township  4,  Range  18,  that 
lies  south  of  the  road  known  as 
Telegraph  Road,  consisting  of  twenty 
(20)  acres  more  or  less. 

S.  Bauer  Property 

Mineral  rights  in  and  to  the  following 
described  property,  as  reserved  in  the 
Deed  of  Edward  and  Clarice  Bauer  to 
the  United  States  of  America  by  deed 
March  27, 1942.  Volume  281,  Page  134.  of 
the  Record  of  Deeds  of  Scioto  County, 
Ohio.  All  that  certain  parcel  of  land 
situated  in  the  county  of  Scioto,  State  of 
Ohio,  being  a  part  of  the  Ohio  River 
Survey  and  more  partic  ularly  described 
as  follows: 
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Township  4  North.  Ranga  18: 

Section  31,  the  northwest  quarter  of 
the  northwest  quarter,  the  southwest 
quarter  of  the  west  half  of  the  northeast 
quarter  the  southeast  quarter  of  the 
west  half  of  the  northeast  quartan  the 
south  half  of  the  northwest  quarter  of 
the  west  half  of  the  northeast  quarter 
the  northeast  quarter  of  the  west  half  of 
the  northeast  quarter. 

4.  Jenkins  property 

Coal  rights  in  and  to  tlie  following 
described  property,  as  reserved  in  the 
Deed  of  Charles  A.  and  Beulah  Jenkins 
to  the  United  States  of  America  of 
March  29, 1950,  Volume  137,  Page  037.  of 
the  Record  of  Deeds  of  Jackson  County, 
Ohio. 

All  that  certain  parcel  of  land  situated 
in  the  County  of  Jackson.  State  of  Ohio, 
being  a  part  of  the  Ohio  River  Survey 
and  more  particularly  described  as 
follows: 

In  section  Three  (3),  Township  Five 
(5),  Range  Eighteen  (18),  Southwest 
quarter  of  Southwest  quarter,  except 
Five  (5.00)  acres  from  the  Southwest 
comer  described  as  follows:  Beginning 
at  the  Southwest  Section  comer  of 
Section  34;  thence  East  with  the  section 
line  Ten  (10.00)  chains;  thence  North 
Five  (5.00)  chains;  thence  West  Ten 
(10.00)  chains;  thence  South  the  Section 
line  Five  (5.00)  chains  to  the  point  of 
beginning,  containing  Five  (5XX))  acres, 
more  or  less.  The  area  being  acquired  in 
this  section  being  Thirty-five  (35)  acres, 
more  or  less. 

In  order  to  establish  that  the  requestor 
has  VER  for  surface  coal  mining  on  the 
properties  in  question.  OSM  must  first 
determine  that  the  requestor  has 
demonstrated  all  necessary  rights  to 
mine  the  coal.  OSM  particularly  invites 
interested  persons  to  provide  factual 
information  as  to  whether  the  requestor 
has  the  property  right  to  mine  by  the 
proposed  method,  and  other  information 
concerning  whether  the  requestor  has 
VER  under  the  applicable  standards. 

OSM  will  make  a  final  decision  on 
Belville  Mining  Company,  Inc's  VER 
request  as  soon  as  it  is  practicable 
following  completion  of  the 
Administrative  Record.  If  OSM 
determines  that  Belville  Mining 
Company,  Inc.  has  VER,  the  Ohio 
Department  of  Natural  Resources  may 
issue  permits  to  Belville  Mining 
Company,  Inc.  authorizing  the  surface 
mining  of  coal  on  the  properties  in 
question.  If  it  is  determined  that  Belville 
Mining  Company.  Inc.  does  not  have 
VER.  no  permits  may  be  issued. 


Dated  January  4,  1980l 
CariCCloM. 

Auistant  Dinctor,  Ba$tern  Pieid  Operatiom. 
[FR  Doc  90-««3  Filed  1-11-00;  8}45  am) 
I000I4S« 


iNTERSTATE  COMMERCE 
COMMISSION 

(FInanea  Dockat  Na  81861] 

and  OparaUon  Exawptlon    Una  of  ttia 
AtcMaon,  Topaka  A  Santa  Fa  Ralway 
Ca 

Crosbyton  Railroad  Company 
(Crosbyton),  a  noncarrier,  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  approximately  30.14  miles  of  rail 
line  owned  by  The  Atchison.  Topeka 
and  Santa  Fe  Railway  Company.  The 
line  extends  from  Lubbock,  in  Lubbock 
County,  TX  (near  milepost  2  +  1788.43 
feet),  to  Crosbyton,  in  Crosby  County. 
TX  (near  milepost  38.48).  The 
transaction  was  expected  to  be 
consummated  on  or  after  December  21. 
1989. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  John  R. 
Whisenhunt  Robinson.  Felts,  Stames, 
Angenend  ft  Mashbum,  1806  Rio 
Grande,  P.O.  Box  2207,  Austin  TX 
78768-2207:  and  Dennis  W.  Wilson.  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company,  80  East  Jackson  Boulevard. 
Chicago,  IL  60604. 

Crosbyton  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C  407.' 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  January  8, 1000. 

By  the  CommiMion,  Jane  P.  Mackall. 
Director.  Office  of  Proceedings. 
NoraUlLMcCea. 
Secretary. 
[FR  Do&  SO-858  Hied  1-11-00;  8:45  am) 


[Ea  Parte  No.  431  (Sub  2)1 

Ravlaw  of  ttiaOanaral  Pureoaa 
CoatinQ  Syatam 

AOINCV:  Interstate  Cmnmerce 
Commission. 

action:  Notice  of  intent  to  review 
policy. 


I  The  Commission  is  noticing 
its  intent  to  re-examine  the  Uniform 
Railroad  Costing  System  (URCS) 
adopted  in  Uniform  Railroad  Costing 
System,  5  LCC  2d  894  (1989).  Periodic 
review  of  the  general  piupose  costing 
system  was  recommended  by  the 
Railroad  Accounting  Principles  Board 
(RAFB)  in  its  Fmal  Report  of  Accounting 
Principles  and  Recommendations,  issued 
September  1. 1987.  The  Commission's 
proposed  review  includes,  but  is  not 
limited  ta  three  broad  areas:  (1) 
Aggregation  of  accounts;  (2)  treatment  of 
data  for  merged  railroads;  and  (3) 
econometric  and  statistical  issues. 
Comments  are  invited  on  the  acope  of 
this  review  and  the  Commission's 
proposed  schedule  for  it 

DATm  Notices  of  intent  to  participate 
and  comments  due  February  26, 1990. 

AODRCSSCS:  Send  pleadings  referring  to 
Ex  Parte  No.  431  (Sub-Na  2)  to: 
Interstate  Commerce  Commission, 
Office  of  the  Secretary,  Case  Control 
Branch,  Washington.  DC  20423. 

raw  RINTHDI  DVOfMATION  CONTACT: 

William  T.  Bono.  (202)  275-7351 
Thomas  A.  Schmitz,  (202)  275-7549. 

[TDD  for  hearing  impaired  (202)  27S- 

1721J. 


>  CftMbytoB  owliflM  dial  It  has  idantifiMi  to  tha 
•ppropriato  Suit  Hialatte  Piw<tUi»  Ofllow  all 
•ilaa  aad  mtclur—  SO  jraan  old  and  oldw  that  will 
b*  Iraiwfamd  ••  a  rMult  d  tlii*  IranMctiaa. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  Uie 
hearing  impaired  is  available  through 
TDD  Services  at  (202)  275-1721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  40  U5.C  1032t  lOTOSa  and 
10700. 

Decided:  January  4,  lOOa 

By  tlia  Commiasioa.  Qiainnan  Gradisoa. 
Vic*  Chairman  Simmons.  CoomisskMiers 
Lamboley,  Phillipa.  and  Emmett 

Secretary. 

[FR  Doc.  00-857  Flkd  1-11-00;  8:45  am] 
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OCPARTMENT  OP  LAMR 


C«rtNlc«ttOfW  of  ENgMtty  To  Apply  tar 
WorfcOTi 


Patitioiu  havfl  been  filed  with  the 
Secretary  of  Labor  under  eectton  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
•re  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  theee  petitiooi, 
the  Director  of  the  Office  of  Trade 
Adiuatment  Aaaiatance.  Employment 
and  Training  Admlniatration,  hat 
instituted  investigations  pursuant  to 
secUon  221(a)  of  the  Act 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  worker*  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigationa  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Januaiy  22, 199a 

Appendix 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Ttade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  22, 199a 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington,  DC  this  2nd  day  of 
January  IWO. 
Manrfai  M.  rooks. 

Director,  Office  ef  Trade  AdjuMtmmt 
Aaaiatance. 
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12/1/W 

t2/ia/w 

11/29/W 

11/2/W 
12/1/W 


f^Wmtn  no. 


23.7M 
23,7W 
23,770 
23.771 
23.772 
23.773 
23,774 
23.776 

23,776 
23,777 


Artctao  produoad 


OSAQas. 

ScalM  A  Paoti^mg  MacNnvy. 


Coota. 

Coals  A  JackMs. 
Ladta*  Cools  «  Sulla 
OfOas.   ^ 

dMsay. 
OsaOoiL 
OiAQas. 


Appml  TCBuM^  w^ 
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ITA-W-tS^SI) 

KA'U  AQribushwso  Co^  biOit  PwMMt 
nswM;  iwQnivo  mwnwiiuii 

npconsldsf  eUon 

By  an  appUcatioa  dated  November  2a 
1969  coonael  for  the  International 
Longahofvmen  and  Warehousemen's 
Union  (ILWU)  requested  admlnittrativc 
reconsideration  of  the  subject  petition 
for  trade  adjustment  aeeistaBce.  The 
denial  notice  was  signed  on  October  20, 
1969  and  published  in  the  redwal 
Ra^alar  on  November  9. 1960  (M  FR 
47146). 

Pursuant  to  20  CFR  9ai8(c) 
reconsideration  may  be  granted  aider 
the  following  drcumatances; 

(1)  tt  It  appears  on  tlM  basis  of  facts  not 
previously  oonsidorod  dMt  the  detsfmiaabaa 
complaiaad  at  was  onoiiaoMo: 

(2)  If  U  appaeis  that  the  dotofBinattoa 
complainod  of  wee  baaed  oa  a  aitstaka  ifa  the 
detmiinatlon  of  (acts  not  provioaoly 
eoosldorod:  or 

(S)  It  ia  the  opinion  of  the  Csrtlfying 
OtBcof,  e  aialnlirpmattoa  ef  fads  or  of  the 
law  Justifiad  Mconsidaratioa  ef  the  ( 


Counsel  claims  that  workers  were 
adversely  affected  at  Ka'u  Agribusiness 
because  sugar  waa  imported  Into  the 
UiS.  at  prices  below  those  at  which  Ka'u 
was  able  to  produce  raw  sugar.  Counsel 
also  claims  that  the  conditions 
confronting  Ka'u  in  1969  are  similar  to 
those  faced  by  the  workers  at  Waihiko 
Sugar  (TA-W-1761)  who  were  certified 
eligible  to  apply  for  adjustment 
aaaiatance  by  the  Department  In  1977. 

Investigation  findings  show  that 
worker  separations  began  in  March  1969 
and  that  the  workers  produce  raw  sugar 
and  molasses.  Molasses  accounts  for  a 
very  small  proportion  of  sales  and  the 
workers  arc  not  separately  Identifiable 
by  product  Accordingly,  any  import 
licence  on  molasses  could  not  have 
contributed  importantly  to  the  overall 
declines  in  employment 

The  Department's  denial  la  baeed  on 
the  fact  that  the  "contributed 
importantly"  test  of  the  Group  EUgibiUty 
Requirements  of  the  Trade  Act  waa  not 
met  The  contributed  importantly  teat  ia 
generally  demonstrated  through  a 
survey  of  the  firm's  customers.  The 
survey  showed  that  the  only  customer 
did  not  Import  raw  or  refined  sofar  la 
1967. 1986  or  in  the  first  sU  bmxiDm  of 
I960. 


Also,  the  company  announced  in  late 
1968  that  worker  separations  would 
occur  as  the  result  of  over  4200  acrea  of 
marginal  land  being  taken  out  of 
production. 

There  is  no  merit  in  counsel's 
allegation  concerning  the  price  of  sugar 
importa  adversely  affecting  employment 
at  Ka'u  Agribusiness  Company. 
Lavestigation  findings  show  thist  Ka'u 
sold  all  of  its  production  to  a 
cooperatively-owned  refinery  in 
California.  This  refinery  had  increased 
sales  of  refined  sugar  in  the  first  half  of 
1989  compared  to  the  same  period  in 
1968.  Further,  price,  in  itself,  would  not 
form  a  basis  for  certification. 

Also,  the  market  in  which  workera  at 
Wailuka  were  certified  in  1977  differed 
substantially  from  the  market  in  which 
workers  at  Ka'u  were  denied.  The 
domestic  sugar  market  applicable  to  the 
subject  investigation  was  insulated  from 
foreign  competition  because  of  quotas 
and  price  supports.  The  domestie  sugar 
market  applicable  to  the  Waihiku 
certification  waa  (or  all  practical 
purpoees  unregulated.  When  the  Sugar 
Act  expired  on  December  31, 1974.  pifca 
restrktiona  and  quota  levels  were 
removed  tnaa  miliar.  As  a  reeuH 
domestic  prlcee  fell  to  the  level  of  world 
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sugar  prices  hi  response  to  the  impeet  of 
an  increased  supply  of  sugar  in  a 
previoualy  regulated  market 


After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  haa  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  Justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washiogtan.  DC  tUa  3fd  day  of 
January  1900. 
Staphaa  A.  WaadDor. 
Deputy  Director.  Office  of  Legialation  and 
Actuarial  Servicea,  UIS. 
[PR  Doc.  80-872  Filed  1-11-SO;  8:45  am) 
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In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  198a 

In  order  for  an  aflfamative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirementa  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  ntaalMr  or  proportion 
of  the  workers  in  the  workers'  tkm,  or  an 
appropriate  subdivisioa  thereof,  have  become 
totaify  or  partfaDy  separated, 

(2)  That  sales  or  prodactiaa.  or  both,  of  die 
nnn  or  sulwivisiOB  have  dscKased 
alMohito^.  and 

(3)  That  iacrsasos  of  iaiparts  of  atttdeo  like 
or  directly  competitive  wiih  erticles  produced 
by  the  flrai  or  appropriate  subdivisiaa  have 
eonlrlbutod  impoftantiy  to  tiw  separatiaaa.  or 
throat  IfaanoC  end  to  the  abeohrte  dediae  la 
sales  or  production. 

Nagrthre  DalaimiiiaHnsM 

In  each  of  the  following  caaea  die 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separatians  at  the  firm. 
TA-W-23JfS8:  Olin-Hunt  Specialty 

Product*.  Utc  Limarock,  HI 
TA-W-2SM1:  LiUiocraft.  Inc  Carlstadt 

NJ 
TA''W-33.52e:  Gnat  Northern  Paper 

Cc  htilUnocket,  ME 
TA-W-2SM1:  American  Carco.  Daytoiu 

OH 
TA-W-JXattl^iicernattMmiMtion. 

Toledo.  OH 


TA-W-^X382:  Haady^Hatmaa.  bac 

Dover.  OH 
TA-W-23J28:  Hawkias  Oil »  Gat,  be, 

Tulaa.  OK 
TA-W-23.539:  Zelhr  Corp.,  Defiaace, 

OH 
TA-W-23J53;  Vara  Quality 

Semiconductor,  Inc  Carload,  TX 
TAr-W-23,S61;  Republic  Electronict, 

Poteraon,NJ 
TA-W-23,5SS:  ruminating  Corp  of 

America,  Batoatown,  NJ 
TA-W-23,4aO:  Weston  InatrumentM, 

Newark,  NJ 
TA-W-23,527:  Horizon  Embroidery. 

Fairview,  NJ 
TA-W-23.514:  Lorch  Electronics  Div.  of 

Vemitron  Corp.,  Englewood,  NJ 
TA-W-23.485;  Berry  Plastics.  New 

Brunswick.  NJ 
TA-W-asJlT:  Arbeka  Webbing  Co., 

Pawtucket,RI 
TA-W-23,51^  Al  Cor  Shoe  Co.,  Inc, 

Rochester.  NH 
TA-W-23.S00:  Olio-Hunt  Specialty 

Products,  Inc  Palisades  Park,  NJ 
TA-W-23,490:  &  Goldfeder,  Inc, 

Yaleville.  CT 
TA-W-23.490A;  Birmingham  Silver.  Inc. 

Yaleville.  CT 

In  the  following  caaes,  the 
investigation  revealed  that  the  criteria 
tat  eli^bUity  has  not  been  met  for  the 
reasons  specified. 

TA-W-23.533;  Power  Resources,  Inc, 
Caaper.  WY 

Increased  imports  did  not  contribute 
impOTtantly  to  workers  separationa  at 
the  firm. 
TA~W-23.4Sa;  MarUte,  Dover,  OH 

Increased  imports  did  not  contribute 
importantly  to  woriiers  separations  at 
the  firm. 

TA-W-tiM4:  Big  a  Equifmeot  Co., 
Midland,  TX 

The  workers'  firm  does  not  |»odooe 
an  article  as  required  for  certification 
under  sectioo  222  of  the  Trade  Act  of 
1974. 

TA-W-23.5M:  UJU,  Inc  Kiagsville, 
TX 

Increaaed  imports  did  not  contribute 
importantly  to  woiicers  separationa  at 
the&m. 

TA'W-ZXS68:  American  Shim  Steel  Co., 
New  Kensington,  PA 

Increaeed  importa  did  not  contribute 
importantly  to  workers  separationa  at 
the  firm. 

TA-W-^tSjea:  Stokenbach  Coal 
Gauging  Ca.  Pittsburgh,  PA 

Tfte  workers'  Bun  does  not  produce 
an  article  as  required  for  certmeatloa 
under  sactioa  222  of  the  Tkoda  Act  of 
1974. 


TA-'W-^g3,464;  Bums  bUematiooel 

Security  Service,  btc  Beverly  IMUs, 
CA 

The  workers'  firm  does  not  produce 
an  article  aa  required  for  certification 
under  section  222  of  the  Trade  Act  of 
ir4. 

TA-W-2X89T:  Cooper  Coating,  btc 
Ellinwood.  KS 

The  workers'  firm  does  not  produce 
an  artide  as  required  for  eerttflcation 
under  section  222  of  the  TTade  Act  of 
1974. 

TA-W~2SjeO(  Prestolite  Wire  Corp^ 
Port  Huron,  MI 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decUne  during  die 
relevant  period  aa  required  for 
certification. 

TA-W-t3,S24:  Dur^O-Lite.  Inc.  Melrose 
Park.IL 

Tlie  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23,553;  Helicopta-  Services,  btc, 
Scottsdale,  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-33,591:  Uniminerah  Corp., 
Houston,  TX 

The  workers'  firm  doea  not  produce 
an  article  aa  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-a3,554:  Input/Output.  lac 
Stafford,  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sake  or 
production  did  not  decUne  during  the 
relevant  period  as  required  for 
certifi^tion. 
TA-'W-23,550:  K  W.  Bliss,  Hastings,  hB 

The  iBveatigatkai  revealed  diat 
criterion  (2)  has  not  been  met  Saks  or 
production  did  not  decUne  during  die 
relevant  period  aa  required  far 
certification. 

TA-W-23,500:  Ceoige  E  Paitng  Go. 
EaidOK 

UA  fanporta  of  autionary  *  i  shirln 
mounted  diillii«  rigs  far  water  woB 
drillii^  are  nagUgibU. 
TA-W-^tXim  Ganeral  Moton  Corp., 
CPCVaaNuys.VanNuys.CA 
Increaaed  imparts  did  not  coBUftoSs 
importantly  to  workers  separattooe  at 
the  firm. 

TA-W-ntTt:  Sprague  Electric  Oa, 
HUlsville,  VA 
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IncrtsMd  imports  did  not  contrlbutt 
importantly  to  workert  Mpanitlona  at 
the  Arm. 

TA-W-23,478;  Riago  DrilUng  Ok 
Anihne,  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  of 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-axsOT:  Plaakoa  Electronic 
Mat»riaU.  Inc.  Toledo.  OH 

iDcraased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,534;  Quanex  Corp..  Michigan 
Seamless  Tube  Div.,  South  Lyon,  MI 

Increased  imports  did  not  contribute 
Importantly  to  workers  separations  at 
thafirm. 

TA-Wii3.4Se;  Certainteed  Corp..  Berlin 
Plant.  Winslow  Township.  NJ 

Increased  imports  did  not  contribute 
Importantly  to  workers  separations  at 
the  Arm. 

TA-W-2S.500:  Square  D  Cc  Uxingtdh. 
KY 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.40S;  Ohio  River  Pipeline.  Inc.. 
Marietta.  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Sectioa  222  of  the  Trade  Act  of 
1974 

TA-W'2S.4m  Ohio  River  Pipeline.  Inc.. 
KSparUkOH 

Tba  workers'  Arm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-.23.407:  Ohio  River  Pipeline.  Inc 
MorehndOH 

Tha  workers'  Brm  does  not  produce 
an  artlda  as  required  for  certification 
under  Sectioa  222  of  tha  Trade  Act  of 
1974. 

TA-'W-^2S.4ae(  Ohio  River  Pipeline.  Inc. 
Ml  CiJead.  OH 

The  workers'  Urm  docs  not  produce 
an  article  as  reqoirad  for  certiflcatloo 
undar  Section  222  of  tha  Trade  Act  of 
1974. 

TA-'W-n4»  Ohio  River  Pipeline.  Inc 
UxingtoiuOH 

Hm  workers'  firm  does  not  produce 
an  article  aa  raqairad  lor  cartiflcation 
andK  Sactiao  122  ol  tha  THMla  Act  of 
1974. 

TA-W'n540(  ARCO  Oil  &  Cat  Co.. 
SelmaCity.TX 

Increased  Imports  did  not  contrlbnta 
ia^Mrtantly  to  workan  saparatioaa  at 
thafirm. 


TA'-W-3X60e:  Packaging  Resources. 

Inc.  Cedar  Grove.  NJ 
U.&  importa  of  aanitaiv  food 
containers  were  negligible. 
TA-W-23,819;  Apache  Lease  Service. 

Inc.  Alice.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-33M0:  UNOCAL  (Union  Oil  Co.. 

of  California).  Casper  District. 

Exploration  Dept..  Casper.  WY 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
thafirm. 
TA''W'S3.548;  Classic  Frames.  Inc, 

North  Brunswick,  NJ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
thafirm. 
TA-W-33.567:  Aluminum  Co.  of 

America  (ALCOA).  Wenatchie.  WA 

Increased  Imports  did  not  contribute 
importantly  to  workers  separations  at 
thafirm. 

TA-W-as.TOd:  ML  Carmel Fashions, 
Cirardville.  PA 

Increased  imports  did  not  contribute 
Importantly  to  workers  separations  at 
thafirm. 

TA-W-a.dOO:  Harter  Corp.,  Hairmont 
Office  Furniture  Group.  Sturgis,  MI 

Tha  workers'  firm  does  not  produce 
an  article  as  required  for  certiflcation. 
TA-W-as,  56Z  SKW Alloys.  Inc, 
Niagara  Falls,  NY 

Increased  imports  did  not  contribute 
Importantly  to  workers  separations  at 
thafirm. 

AfHrmativa  Determinations 

TA'W-ia,  542:  Atlas/Soundolier. 
Desoto.  MO 
A  certiflcation  was  issued  covering  all 
workers  separated  on  or  after  October 
It  1966  and  before  July  1. 1969. 
TA-W-'ZX  818:  A  T»T  Network  Systems 
Microelectronics  Croup,  Lee's 
Summit,  MO 
A  certiflcation  was  issued  covering  all 
workers  separated  on  or  after  October 
It  1966. 
TA-W-ax  51Z  Vassarette.  Cuin.  AL 

A  certification  waa  issued  covering  all 
workers  separated  on  or  after  October  2. 
1966. 
TA-W-gX  8301  Longview 

Manufacturing,  Inc  Longview,  TX 
A  certification  was  issued  covering  all 
workara  separated  on  or  after  October  6k 
1966  and  balbra  April  13. 19691 
TA-W-aX  821:  Comtel  Mfg.  Inc  JopUn, 
MO 


A  certiflcation  was  issued  covering  all 
workers  separated  on  or  after  August  1. 
1969. 

TA-W-23. 882:  Manhattan  Fashions. 
Inc.,  Union  City.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
20.1988. 

TA-W-23. 878:  Grada  Products  Div.  of 
Louis  M  Gerson  Co..  Inc.. 
Chattanooga.  TN 

A  certification  was  issued  covering  all 
woriiers  separated  on  or  after  October 
25.1988. 

TA-W-23.  808:  Robertshaw  Controls 
Co.,  Lebanon,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
22.1988. 

TA-W-23,  546;  Charro  Sportswear.  Inc., 
Westbury,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
la  1968  and  before  October  1, 1989. 

TA-W-23.  838;  Visionetics  Corp.. 
Brook  field.  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  4, 
1988  and  before  October  8, 1968. 

TA-W-23. 877:  General  Motors  Corp.. 
Inland-Fisher  Guide.  Fort  Street 
Plant,  Detroit,  MI 

A  certiflcation  was  issued  covering  all 
workers  separated  on  or  after  October 
28.1960. 

TA-W-23. 494:  Monk  Fur  Cc  Inc  Jim 
Thorpe,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  2. 
1988  and  before  March  24, 1989. 

TA-W-23.  811;  United  States  Pipe  & 
Foundry  Cc  Industrial  Products 
Div.,  Burlington  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  6. 
1968. 

TA-W-23, 402:  Lordship,  Inc  Stratford. 
CT 
A  oertlflcatioa  was  issued  covering  all 
woriiers  separated  on  or  after 
September  28. 1968. 
TA-W-23, 813:  Western  Art 

Manufodturing  Colorado  Springs, 
CO 
A  oartificatloa  waa  iasoed  covering  all 
workers  separated  on  or  after  October  5. 
1966  and  before  January  16^  1969. 

TA-W-gX  401:  Howard  Manufdcturing 
Cc  Inc  Nashville,  AR 

A  oartiflcatloo  waa  iasued  covering  all 
workers  separated  on  or  after  October 
1^1966. 


Vidanl 


/  Vol  56.  Na  0  /  Friday.  January  12.  19PP  /  Noticaa 


TA-W-2X  810:  Supenoe/Ueal,  Inc 

Oskaloosa,IA 
A  cartificatioB  waa  iaaaad  covering  all 
workers  separated  on  or  after  October  2, 
198& 
TA-W-23.  535:  Royal  Ooaversioos,  lac 

Brainerd,MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftm 
September  6, 1968. 
TA-W-2X  581:  Genual  Automotive 

Specialty  Co..  Inc  North 

Brunswick,  NJ 
A  certification  was  iasued  covering  all 
woricers  separated  on  or  after  October 
14.1988. 
TA-W-23. 487:  Duck  Head  Apparel  Cc 

McLemoresville,  TN 
A  certiflcation  was  issued  covering  all 
workers  separated  on  or  after  October  3, 
1988  and  before  September  1 1988. 
TA-W-23.  464:  Billen  Shoe  Co., 

Lewiston,  ME 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  2. 
198& 
TA-W-23,  55^  Ottenheimer  Br  Co.,  Inc 

Meta.  MO 
A  certification  was  Isstied  covering  aU 
workers  separated  on  or  after  October 
12. 1988  and  before  November  20. 1960. 
TA-W-2X  547:  Cipher  Data  Products, 

Inc.  Irwin  Products  Group,  Ann 

Arbor,  MI  I    . 

A  certification  waa  usoed  covering  all 
woricers  separated  on  or  after  October  1. 
1969. 
ri4-M^23l  558:  MUmao,  Inc  Houlton. 

MB 
A  certification  was  issued  covering  all 
workers  separated* on  or  after  October 

ie.ig8a 

TA-W-23,  569:  American  Trim  Products, 
Inc.,  Rochester.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1966. 

TA-W-23, 585;  Orweco.  Inc 
Shippenburg,  PA 

A  certification  was  issued  covering  aD 
workers  separated  on  or  after  October 
23. 1988  and  before  December  1, 1969. 
TA-W-23.  565;  Victory  Optical 
Manufacturing  Cc  Newark,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
16.1968. 

TA-W-23,  543;  Bass  Enterprises 
Production  Cc  Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  aftw  October 
19.1988.  I 

I  hereby  certify  thai  Ihe 
aforementioned  detenninations  were 


issued  during  the  month  of  DecambCT 
1966.  Copies  of  these  determinatkms  are 
•vailabU  for  inspactioa  !■  Roeai  6434. 
U.S.  Depwtment  of  Labor.  90i  D  Street 
NW..  Washington.  DC  20213  daring 
normal  bnsinesa  hours  or  wiO  be  auifled 
to  persona  to  write  to  tha  above  address. 

Dated:  fannary  2.  IflSa 
Marvin  MFooks. 

Director.  Office  of  Trade  Adfuatmeat 
Assistance. 

[FR  Doc  «>-a73  POad  1-11-60: 8:45  anl 
:4Si 
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BJnpioyinani  snancnvoa 
Aifci^iteiraMon.  Waoa  and  Hour 
DIvWon 


CMM  Labor  Advtaory 
■watinQ 

On  February  7  and  a  1900.  the  Child 
Labor  Advisory  Committee  (the 
Committee)  will  meet  from  9  a.m.  to  5 
pjn.  in  Room  C-55Z1,  Seminar  Room  A 
and  B.  Frances  Perkins  Building. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC 

The  Committee's  agenda  inchidas  the 
following: 

February? 

Call  to  Order 

Discussion  of  Committee's 
recommendations  from  previous 
meetings 

Approval  of  Minutes  from  May  1969 
meeting 

Old  Business— Review  of  injury  data 
collection  system:  Proposed  HO  10 
regulation  diange;  Review  of  HO  2 
issues;  Committee  Discussioos 

February  9 

Old  Business— Continued 

New  Business — Panel  discussion  of 

4ibiild  Labor  in  Agriculture 

Adjournment 

Members  of  the  public  are  invited  to 
attend  the  procee<^ngs.  Data,  views,  or 
arguments  pertaining  to  the  business 
before  the  Committee  should  be 
received  by  Ms.  NUa  StovalL  Chiet 
Branch  of  Child  Labor  Programs,  in 
writing  by  January  19. 199a  Twenty-six 
copies  are  needed  for  distribution  to  the 
members  and  for  inclusion  in  the 
meeting  minutes. 

Telephone  inquiries  concerning  this 
meeting  should  be  directed  to  Ma. 
Stovall  Room  S-35ia  Frances  Perkins 
Building.  200  Constitution  Avenue  NW.. 
Washington.  DC  20210:  telephone:  (202) 
523-764a 


DCtkisaikdayef 
I 

Nancy  M.I 

Acting  AdminJstratar. 
(PR  Do&  g0-«74  FOmI  i-n-tm  eM  am} 


Geneal  wage  determination  dedaioaa 
of  the  Secretary  of  Labor  are  iasued  im 
accordance  with  appUcabla  law  aad  asa 
based  on  tha  information  obtained  by 
die  Department  of  Labor  faoB  its  stody 
of  local  wage  conditicms  and  data  made 
available  from  other  sources.  They 
spedfy  the  basic  houriy  wage  ratea  and 
^nge  benefits  wfaidi  are  determined  to 
be  prevailhig  for  tha  described  classes 
of  laborers  and  determined  to  be 
prevailing  for  the  described  classes  af 
laborers  and  mechanics  employed  an 
constmctian  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  dedsiona 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  widi  29 
CFR  part  1.  by  authority  of  tha  Secretary 
of  Labor  pursuant  to  the  provisioBS  of 
the  Davis^acon  Act  of  March  3. 1931.  aa 
amended  (48  Stat  1M4,  as  amended.  40 
U.S.C  27ee)  and  of  other  Federal 
sUtutes  referred  to  in  29  CFR  part  t 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  dasses  engaged  on  contract 
worii  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 


12M 
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■uperaedM  dtdaions  thereto,  contain  no 
expiration  dates  and  an  effective  from 
their  date  of  notice  In  the  Federal 
Katieter.  or  on  the  date  written  notice  la 
received  by  the  agency,  whichever  Is 
earlier.  These  dediiona  are  to  be  uaed 
in  accordance  with  the  proviaiona  of  29 
CFR  parte  1  and  8.  Accordingly,  the 
applicable  dedalon.  together  with  any 
modiflcations  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geoghraphic  area  indicated  as  required 
by  an  applicable  Federal  prevailing  rate 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  la 
published  herein,  and  which  era 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontracton  to 
laborers  and  mechanica. 

Any  person,  organixation,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  room  S-3504, 
Washington.  DC  202ia 

New  General  Wage  Datarminatioos 
Dedskms 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
docxunent  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State  and  page  number(s). 


Vtdumtl 


Alabama: 
AL8042.. 

Virginia: 
VA90-70. 


VolutM  II 


Michigan; 
MlSO-18. 

Net)radu: 
NEMV-tS. 


pJtta.  p.62b. 

p.  1370a.  p. 
1370b. 


p.  544a.  p. 
544b. 

p.  748fc  p. 
746b. 


document  entitled  "General  Wage 
Determinations  Issued  Under  ihe  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Fadaial  Ra^star  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Florida: 
FLBO-35  (Jan.  5, 1900) 
FLOO-ae  (Jan.  8, 1000) 
FLOO-37  (Jan.  5, 1000) 

FLOO-38  Qan.  8, 1000) 

FLOO-30  Qan.  5, 1000) 


FLOO-40  Oan.  5, 1000) 
FLOO-42  Oan.  5. 1000) 
FLOO-43  (Jan.  5. 1900) 
FL90-44  (Jan.  5, 1900) 

Pennsylvania: 
PAOO-a  (Ian.  5, 1000) . 


Volume  II 

Arkansas: 
AR90-3  Qaa  5. 1900) 

Volume  UI 

California: 
CAOO-I  Qan.  5. 1900) 


Washington: 
WAOO-S  Qan.  5. 1900) . 


p.  183,  p.  184. 
p.  188,  p.  180. 
p.  180,  pp. 

100-191. 
p.  103,  pp. 

103-195. 
p.  107,  pp. 

190-190. 
p.  201,  p.  202. 
p.  203.  p.  204. 
p.  206,  p.  200. 
p.  207,  pp. 

206-20eb. 

p.  038,  pp. 
936-037. 


p.  7.  p.  a 


p.  71.  pp.  72. 
73.  pp.  75- 
70,  pp.  78- 

loa. 

p.  413,  pp. 
414-418. 


Modificatioiis  to  General  Wago 
Datermlnation  DadeJona 

The  numben  of  the  decisions  listed  in 
the  Government  Prin*^n^  Office 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts."  This 
publication  is  avialable  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sura  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  aeparate  voliunes. 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 


regular  weakly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  5th  day  of 
January  1900. 
AlanLMoas. 

Director,  Divition  of  Wage  Determinatione. 
[FR  Doc  90-752  Filed  1-11-00: 8:45  am] 
I  cooi  «ie-«7-M 


Mhw  Safaty  and  HMlth  AdminMratlon 

(Doefcet  Na  M-89-181-C1 

MIy  Coal  Co;  PttMon  for  ModMcatlon 
of  AppMcation  of  Mandatory  Safaty 
Standard 

Billy  Coal  Company.  137  Qark  Street. 
Abingdon,  Virginia  24210  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  cmd  canopies)  to  its 
Mine  No.  2  (I.D.  No.  15-18598)  located  in 
Letcher  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner'a 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  canopies  by  installed 
on  two  scoops  used  for  mantrips  and 
supplies. 

2.  Petitioner  states  that  due  to  the  low 
coal  height.  Installation  of  canopies  on 
the  scoops  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  could  limit  the  operator's 
visibility  and  dislodge  roof  support 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
for  mining  heights  of  42  inches  or  less. 

Request  for  Commenta 

Persons  Interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Vir^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12. 199a 

Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated  December  22. 1900. 
Patrida  W.  SUvey. 

Director,  Office  of  StandardM,  Reguhtiorta 
and  Variancee. 

[FR  Doc  90-875  Filed  1-11-aO:  8:45  am] 


fbdawl  Regiatar  /  Vol  55.  No.  9  /  Friday.  January  12.  1990  /  Noticea 


(DaekalNo. 


17441 


OOOM  MVMnBi  nlCet  PvOVOnfOr 

MMMlatniY  Tlofotv  TttanrtanI 

Bodie  Mining.  Inc..  P.O.  Box  878.  St 
Paul  Virginia  24283  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.320  (aircourses  and  belt  haulage 
entries)  to  iU  No.  1  Mine  (ID.  No.  44- 
00294)  located  in  Wise  Counfy.  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  coursed  through 
belt  haulage  entries  not  be  used  to 
ventilate  active  working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt-haulage  air  in  the 
active  working  places. 

3.  In  support  of  this  request,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  detection  system  in 
the  belt  entries  used  as  intake  air 
courses  as  outlined  in  the  petition. 

4.  The  carbon  monoxide  monitoring 
devices  would  be  located  so  that  air  is 
monitored  at  each  belt  drive  and 
tailpiece  and  at  intervals  not  to  exceed 
1.000  feet  along  each  conveyor  belt 
flight 

5.  The  low-level  carbon  monoxide 
monitoring  devices  would  be  capable  of 
providing  both  visual  and  audible  alarm 
signals.  The  carbon  monoxide 
monitoring  system  woold  give  a  visual 
signal  at  10  ppm  above  the  established 
ambient  level  and  all  persons  would  be 
withdrawn  to  a  safe  area  out  by  the 
working  places  and  appropriate  action 
would  be  taken  to  determine  the  cause 
of  the  activation.  The  carbon  monoxide 
monitoring  system  would  also  give  an 
audible  signal  at  15  ppm  above  the 
established  ambient  level  and  the  mine 
evacuation  plan  required  by  30  CFR 
75.1101-23(a)  would  be  implemented. 
Persoru  on  the  working  section  would 
always  be  within  500  feet  of  fr«sh  air 
intakes  separate  and  distinct  from  the 
belt  entry. 

e.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  minere  affected 
as  that  afforded  by  the  standard. 

Request  for  Commants 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standsu^  Regulations  and 
Variances.  Mine  Safety  and  Health 
AdnUnistrstion.  Room  827. 4015  Wilson 
Boulevard.  Arlington.  Virginia  2220^  All 


comments  must  be  postmarked  or 
received  in  that  offiice  on  or  before 
February  12. 1990. 

Copies  of  the  petitioii  are  available  for 
inspection  at  tl>at  address. 

Dated  December  22, 1080. 
Patrida  W.  SUvey. 

JMrector,  Office  ofSUutdarde,  Regulationt 
aitd  Variance*. 
(FR  Doc  00-878  nied  1-11-00;  8:45  am] 
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FounWn  BhM  Cod  Co;  PMWonfor 
awomcMion  or  Mppacaniiii  or 
■anoaiory  saiaiy  sanoarv 

Fountain  Blue  Coal  Cc  Box  567. 
Elkhom  Qfy.  Kentucky  41552  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  1710  (cabs  and  canopies)  to  its  No. 
3  Mine  (LD.  No.  15-16487)  located  in 
Pike  Counfy,  Kentucky,  llie  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safefy  and  Healtii  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  and  canopies  be 
installed  on  the  mine's  shuttle  cars  and 
scoops. 

2.  The  height  in  the  mine  ranges  bom 
40  to  80  inches. 

3.  The  use  of  canopies  on  the  mine's 
shuttle  cars  and  scoops  would  result  in  a 
diminution  of  safefy  to  the  miners 
affected  because  the  canopies  would: 

(a)  Dislodge  or  loosen  roof  support: 

(b)  Limit  the  operator's  visibilify. 
causing  him  to  lean  outside  of  the 
compartment  in  order  to  see;  and 

(c)  Reduce  clearance  to  the  point 
where  equipment  would  not  be  able  to 
get  throuj^ 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  for  Commants 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  miut  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.- Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
(February  12, 1990). 

Copies  of  the  petition  are  available  for 
inspectioo  at  that  address. 

Dated  Decemlter  27, 1000. 
Patrida  W.SOvey. 

Director,  Office  of  Standards.  Regulatione 
and  Variancee. 
(FR  Doc  0O-a77  Filed  1-11-00;  8:45  am] 
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U  A  Staal  MMng  CoMpany,  In64 
PatWow  tor  ModlHction  of  Appfcatlow 
of  Mandatory  Safaty  standard 

U.S.  Steel  Mining  Company.  Inc  P.O. 
Box  509.  Fairfield,  Alabama  35064  has 
filed  a  petition  to  modify  Uie  application 
of  30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  hi^voltage 
cables  and  transformen)  to  its  Oak 
Grove  Mine  (LD.  No.  01-00851)  located 
in  Jefferson  Counfy,  Alabama.  The 
petition  is  filed  under  section  101(c)  of 
die  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  h^-voltage  cables, 
and  transf(mnen  not  be  located  in  by 
the  last  open  crosscut  and  be  kept  at 
least  ISO  feet  from  pillar  workings. 

2.  As  an  alternate  method  petitioner 
proposes  to  install  high-voltage  cables 
for  longwaU  face  conveyor  motors  and 
for  aU  present  and  future  longwaD 
panels  with  specific  techniques  and 
procedures  as  outlined  in  the  petition. 

9.  In  support  of  this  request  petitioner 
states  that— 

(a)  Ground-fault  current  for  the  high- 
voltage  motor  circuits  would  be  limited 
by  a  neutral  grounding  resistor  to  not 
more  than  3.75  ampa; 

(b)  Each  hi^voltage  motor  circuit 
would  be  provided  with  instantaneous 
ground-fault  protection  set  at  not  more 
than  40  percent  of  the  current  rating  of 
the  neutral  grounding  resistor. 

(c)  Additional  training  in  the  proper 
work  practices  as  they  appfy  to  the 
longwall  high-voltage  systems  would  be 
provided  to  all  electricians  who  are 
authorized  to  perform  such  work:  and 

(d)  A  caution  statement  would  be 
installed  and  maintained  on  all  coven 
of  the  power  center. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  tiie  minora  affected 
I  as  that  afforded  l^  the  standard 

Request  lor  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  witii  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Administration.  RocKn  627. 4015  Wilson 
Boulevard  Arlii^jtoa.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  12. 199a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated  Drcember  17. : 
Patrida  W.  SUv^. 
Dinctor.  Ofpca  ofStandonk.  Hegulatimm 

Otto  Vo/TflflOMt 

[FR  Doc  go-87«  FIM I-IV-KK  M»  Ml) 


OCCupJuOni  aoivij  ana  nvann 
AdraMstntlon 

Maryland  Stat*  StwMtardB;  NoMm  ol 


1.  Background— 9vt\  1953  of  title  2& 
Code  of  Federal  Regulations,  prescribe* 
procedures  under  section  18  of  the 
Occupatioaal  Safety  and  Health  Act  of 
1870  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Uie  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  Stale  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  5, 1973,  notice  was  published  in 
the  Federal  Reg^ter  (38  FR 17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  subpart  0  to  part  1952 
containing  the  decision. 

The  Maryland  State  Ftan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
subpart  0  seU  forth  the  SUte's  sdiednle 
for  the  adoption  of  Federal  standards. 
By  letter  dated  March  la  19n.  from 
Commissianer  Henry  Koellein.  |r, 
Maryland  Division  of  Labcv  and 
Industry,  to  Linda  R.  Anku.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  sotmiittad  a  State 
standud  identical  to:  19iai001  and 
1926.56  pertaining  to  revisions  to  the 
Standard  for  Asbestos.  Trentolite. 
AnthophyUite  and  Actionolite  as 
published  in  the  Fadenl  Bagietar  of 
September  14. 1968.  (53  FR  35625).  These 
standards  are  contained  in  COMAR 
00.12.31.  Maryland  Occupational  Safety 
and  Health  Standards  were  promulgated 
after  public  hearings  on  December  2, 
1986.  These  standards  were  effective  on 
March  2a  1960. 

2.  Decisioa — Having  reviewed  the 
State  submissions  in  comparisoo  with 
the  Federal  standards,  it  has  been 
determined  that  tbe  SUte  standards  are 
identical  to  the  Federal  standards  and 
accordia^iy  are  approved. 

3.  Location  of  the  Supplementa  for 
bapectum  and  Copying — ^A  copy  of  the 
standards  supplements,  along  with  tbe 


approved  plan,  may  be  inapacted  and 
copied  at  the  fbllowing  locations  during 
normal  business  hours:  Office  of  the 
Regional  Administrator,  3535  Market 
Street  Suite  210a  Riiladeiphia. 
Pennsylvania  19104;  Office  of  the 
Commissioner  of  Labor  and  Industry, 
501  St  Paul  Place,  Baltimore,  Maryland 
21202;  and  the  OSHA  Office  of  State 
Programs.  Room  N-3476.  Third  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

4.  Public  Participation— Uaiex  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  diat  good  cause  exists 
for  not  publishing  die  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publicatioa  for  the  following  reasons: 

a.  Tbe  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  uimecessary. 

This  decision  is  effective  January  12. 

i9ga 

AalboflhR  (Sec  la,  Pttbu  L  01-»a;  M  SUL 
IflW  (29  U.S.C.  007). 

Signed  at  PhiladelpUa.  Fnassrivania.  this 
7thdayof  Aprill9W. 
Linda  R.  Anku. 
Regional  AdminhtFolor. 

Editoriai  Note:  This  doannent  was  received 
by  the  office  of  tbe  Federal  Registar  Jumuy 
0,199a 

(FR  Doc  90-870  Filed  l-11-0Oe  8:45  am] 
sauNO  coot  4si«-as-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agancy  bifuf  niallon  CoSacUon 
AcUvWaa  Undar  ( 


AQINCV:  National  Endowment  for  the 
Humanities. 

iNotice. 


r.  The  National  Endowment  for 

the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Badget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
DATE  Comments  on  this  infonaation 
coUectioo  must  be  submitted  on  or 
before  February  12, 190Qk 


ADomtsa:  Send  caiataeate  to  Ma. 
Susan  Daisey,  Assistant  Director, 
GranU  OfBce.  National  Eadowmeat  iior 
the  Humanities.  Room  SlOl  1100 
Pennsylvania  Avaaae  NW„  Washington, 
DC  20506  (202-786-0404)  and  Mr.  Jim 
Houser.  Office  of  Management  and 
Budget  New  Executive  Office  BnQding, 
728  Jackson  Place  NW.,  Room  3002. 
Washington.  DC  20503  (202-395-7316). 

PON  RjamiOl  MFOHMATION  CONTACT: 
Ms.  Susan  Daisey.  Assistant  Director, 
Grants  Office.  National  Endowment  for 
the  Humanities.  Room  3ia  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506  (202-786-0494)  from  whom 
copies  of  forms  and  supporting 
documents  are  availaUe. 

suPKEMnTARV  mfohmatwic  All  oI  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extenstons.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  tide  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  aiuat 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report  (5)  what  form  will  be 
used  for;  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  die 
form.  None  of  these  entries  are  subject 
to  44  U.&C  3504(h). 

Category:  Revisions 

Title:  Office  of  Preservation  Guidelines 

and  Application  Instructions 
Form  Number.  Not  applicable 

Frequency  of  Collection:  Collections 
occur  twice  yearly,  according  to 
application  deadlines.  (Once  per 
application) 

Respondents:  Humanities  institutions 
and  individuab  applying  for  funding 
for  projects  involving  the  preservatioa 
of  research  resources  in  the 
humanities 

Use:  To  describe  and  to  Justify  the 
preservation  objectives  and 
methodologies  used  in  a  project  so 
that  competing  applications  for 
funding  can  be  evaluated  in  the  peer 
review  process. 

Estimated  Number  of  Respondents:  120 

Frequency  of  Response:  Once 

Estimated  Houra  for  Respondents  to 
Provide  Information:  40  per 
respondent 

Estimated  Total  AnnaaJ  Reporting  and 
Recording  Burden:  6,000  hours. 

"AooMS  8.  Kliigilmi. 

AsMiataat  Chaizman  for  Operatioas. 

(FR  Doc  90-642  FOad  l-U-Olk  8:45  aii4 
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NUCLEAR  REQULATORY 
COMMISSION 

DocumamaContalnlnflRapoftlngor 
nacofdbaaplng  Raqulrtinanto;  Offica 
of  M>n6Q<inaiit  and  Budget  Review 


r.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

■UMMAiir.  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new,  revison. 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  30— Domestic 
Licensing  of  Byproduct  MateriaL 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Required  refMrts  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  and  amendments  are  submitted 
only  once.  Applications  for  renewal 
licenses  are  submitted  every  five  years. 
Information  submitted  in  previous 
applications  may  be  referenced  without 
being  resumbitted. 

5.  Who  will  be  required  or  asked  to 
report  Persons  applying  for  or  holding  a 
license  to  manufacture,  produce, 
transfer,  receive,  acquire,  own.  possess, 
or  use  radioactive  byproduct  materiaL 

6.  An  estimate  of  the  number  of 
responses:  Approximately  5,600  Material 
License  AppUation  responses  subject  to 
10  CFR  part  30  requirements  are 
accounted  for  separately  under  the 
clearance  previously  approved  for  NRC 
Form  313.  OMB  No.  3150-0120.  and  other 
clearances.  An  additional  76  responses 
and  2,001.000  records  are  accounted  for 
under  this  information  collection 
clearance  request 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  Approximately 
7 A  hours  per  Material  License 
Application,  for  a  total  of  42.250  hours, 
is  accounted  for  separately  under  the 
clearance  previous  approved  for  NRC 
Form  313.  OMB  Na  3150-012a  An 
additional  0.45  hours  per  response  and 
7JM  hours  per  record,  for  a  total  industry 
burden  of  60,064  hours,  is  accounted  for 
under  this  information  coUection 
clearance  request 


8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable.  

9.  Abstract  10  CFR  part  30  establishes 
requirements  governing  domestic 
licensing  of  radioactive  byproduct 
materiaL  The  application,  reporting  and 
recordkeeping  requirements  are 
necessary  to  permit  the  NRC  to  make  a 
determination  whether  the  use  of  by 
product  material  is  in  conformance  with 
the  Commission's  regulations  for 
protection  of  the  public  health  and 
safety. 

Copies  of  the  submittal  may  be 
bispected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW..  Washington.  DC 

Comments  and  questions  may  be 
directd  by  mail  to  the  OKffl  reviewer 
Nicolas  B.  Garda.  Paperwork  Reduction 
Project  (3150-0017).  Office  of 
Mangement  and  Budget  Washington. 
DC  20603. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-^064. 

The  NRC  Qearance  officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  Znd  day 
of  January,  1990. 

For  the  Nuclear  Regulatory  Commission. 

uMlf!^  II*  MMMO^Vs 

Acting  Designated  Senior  Official  for 
Information  Resources  Management 
(FR  Doc  90-822  Hied  1-11-QO;  8:45  am] 


Documenta  Containing  Reporting  or 
Recordkeeping  Requirementa;  Office 
of  Management  and  Budget  Review 

AQiNCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


r  The  Nuclear  Regulatory 
Commission  (NRC)  has  recentiy 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  luder  the  provisioiu  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  tide  of  the  information 
collection:  NRC  Form  327— Special 
Nuclear  Material  (SNM)  Physical 
Inventory  Summatv  Report 

3.  The  form  number  if  applicable:  NRC 
Form  327. 

4.  How  often  the  coUection  is 
required:  The  frequency  of  reporting 
corresponds  to  the  frequency  of  required 
inventories,  which  depends  essentially 
on  the  strategic  significance  of  the  StOA 


covered  by  the  particular  license. 
Certain  licensees  possessing  strategic 
SNM  are  required  to  report  inventories 
every  two  months.  Licensees  possessing 
SNM  of  moderate  strategic  significance 
must  report  every  six  months.  Licensees 
possessing  SNM  of  low  strategic 
significance  must  report  aimuaQy. 

5.  Who  will  be  required  or  asked  to 
report  Fuel  facility  licensees  possessing 
special  nuclear  materiaL 

6.  An  estimate  of  the  number  of 
responses:  28. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  Four  hours  per 
response.  The  total  annual  burden  for 
the  industry  is  112  boar*. 

&  An  Indication  of  whether  section 
3504(h).  Public  Law  96-611  applies:  Not 
appUcable. 

9.  Abstract  NRC  Form  327  is 
submitted  by  fuel  facility  Ucensees  to 
account  for  special  nuclear  materiaL 
The  date  is  used  by  NRC  to  assess 
licensee  material  control  and  accoimting 
programs. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.,  Washington.  DC 

Commento  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Nicolas  B.  Garda,  Paperwork  Reduction 
Project  (3150-0139).  Office  of 
Management  and  Budget  Washington. 
DC205O3. 

Commento  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton  (301)  482-8132. 

Dated  at  Bediesda.  Maryland,  this  2nd  day 
of  January  1000. 

For  the  Nudear  Regulatory  Commission. 

Geotieail nw. 

Acting  Designated  Senior  Official  for 
Information  Resources  Management 
[FR  Doc  90-823  Filed  l-ll-OOc  ft4S  am) 


Documenta  Containing  Reporting  or 
Recordkeeping  Requlremenia;  Office 


AQCNCv:  Nudear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


r.  The  Nudear  Regulatory 

Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  tbe 
following  prqjxwal  for  the  collection  of 
information  under  rhe  provisions  of  the 
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Paperwork  Reduction  Act  (44  U.SwC 
chapter  35]. 

1.  Type  of  Mibmiarinn.  new.  ceviaion. 
or  extcBsioa:  Fvtenaian 

2.  Tbe  title  of  tiie  inCBnaatioe 
collection:  10  CFR  part  33— Specific 
Domestic  Licenaea  of  Broad  Scope  for 
Byproduct  Material 

3.  The  fonn  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  ia 
required:  New  applications  may  be 
submitted  at  any  time.  Renewal 
applications  are  submitted  every  five 
years. 

5.  Who  will  be  required  or  asked  to 
report  Persons  desiring  an  NRC  license 
for  broad  scope  use  of  radioactive 
byproduct  materiaL  Applicants  and 
licensees  are  primarily  medical 
institutions,  colleges,  universities, 
government  agencies,  and  large  private 
companies  engaged  in  broad 
educational  research,  and  devdopment 
activities. 

0.  An  estimate  of  the  number  of 
responses:  120. 

7.  An  estimate  of  the  total  Bomber  of 
hoars  needed  to  complete  die 
requirement  or  request  Twenty  hours 
per  submittaL  The  total  industry  burden 
is  2,400  hours. 

B.  An  indication  of  whether  section 
3504(h).  Public  Law  06-511  applies:  Not 
applicable. 

9.  Abstract  10  CFR  part  33  specifies 
requirements  for  applying  for  and  befaig 
panted  licenses  authorizing  broad 
scope  use  of  radioactive  byproduct 
materiaL  The  infonaation  submitted  is 
reviewed  by  NRC  to  determine  whether 
the  applicant  has  adequate  equipment, 
facilities,  procedures,  training,  and 
experience  to  safely  use  radioactive 
materiaL 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW..  Washington,  DC 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Nicolas  B.  Carda,  Paperwork  Reduction 
ProiM:t  (3150-0015).  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

Comments  nay  also  be  oommunicated 
by  telephone  at  (202)  395-3064. 

The  NRC  Clearaaca  officer  is  Breoda 
]o.  Sheltoo.  (301)  402-8132. 

Dated  at  Betfaeada,  Macylaiid.  tUs  2nd  day 
of  lanuary.  ttni 

Far  the  Naclsar  Ifaigiilatey  Cammimkm. 

Acting  Dmtgnated  Senior  OfpdaJfor 
InfoanaUon  Rnoaivn  Management 
(PR  Doc  fO-BZt  POwl  1-11-aOe  MS  an) 


DocuBMniB  Containing  Reporflng  or 
Recordkeeping  Requlreinonta;  Ofllce 
Oi  HMnogeniefn  ana  Mingei  nw^ns 


r:  Nodear  Regnlatory 
CommisaioB. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SMHiaMlv:  The  Nuclear  Regulatory 
Commisskm  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Rednction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  483  Registration 
Certificate— hi  Vitro  Testing  Witfi 
Byproduct  Material  Under  General 
License 

3.  The  form  number  if  applicable:  NRC 
Form  483. 

4.  How  often  the  collection  is 
required:  Once,  when  registering  as  a 
general  licensee  pursuant  to  10  CFR 
31.11. 

5.  Who  will  be  required  or  asked  to 
report  Physicians,  clinical  laboratories, 
hospitals,  and  veterinarians  in  the 
practice  of  veterinary  medicine  wishing 
to  use  byproduct  material  for  in  vitro 
clinical  or  laboratory  testing  under  the 
general  license  in  10  CFR  31.11. 

6.  An  estimate  of  the  number  of 
responses:  250. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  Approximately 
seven  minutes  per  response.  The  total 
industry  burden  is  30  hours. 

8.  An  indication  of  whether  section 
3504(h).  Pnbbc  Law  96-511  applies:  Not 
applicable. 

9.  Abstact  Persons  wishing  to  us« 
byprodoct  material  for  in  vitro  cHnical 
or  laboratory  testing  under  general 
license  most  register  with  NRC  by 
subnitting  NRC  Form  483.  The 
certificate,  when  validated  and  returned 
by  NRC  serves  as  evidence  to  suppliers 
of  byproduct  material  that  the  registrant 
is  entitled  to  receive  die  byprodoct 
materiaL 

Copies  of  die  sabmitta]  may  be 
inspected  or  obtained  for  a  fiM  fhnn  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.,  Washington,  DC 

Comments  and  questions  may  be 
directed  by  mall  to  the  OMB  reviewer 
Nicolas  B.  Carda,  Paperwork  Reduction 
Proiect  (3150-0038),  Office  of 
Management  and  Budget  Washington, 
DC  20603. 


Comments  may  also  be  oooraonicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton.  (301)  4BZ-8132. 

Dated  at  BsttMMla.  MMyland.  this  Zad  dqr 
of  January,  KM). 

For  tlie  Nuclear  Ragolatery  Coouaiaaiaa. 
Geo(|a  H.  MMaangar, 

Acting  Designated  Senior  Official  for 
Information  Reeourcee  Management 
[PR  Doc  90-825  Tiled  1-11-«X  8:45  am] 


Florida  Poerer  Corpi;  Environmental 
AaaeeeafMnt  and  FIndbig  of  No 

Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  exemption  from  the  requirements  of 
appendix  A  to  10  CFR  part  50  to  Florida 
Power  Corporation  (the  licensee),  for  the 
Crystal  River  Unit  3  Nudear  Generating 
Plant  located  in  Crystal  River.  Florida. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  allow 
temporary  relief  bom  the  requirements 
of  General  Design  Criterion-2  ((SC-2) 
for  the  Crystal  River  Unit  3  Nuclear 
Generating  Plant  with  regard  to  a 
portion  of  the  tornado  missile  protection 
for  the  emergency  diesel  generators. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  in 
order  to  permit  completicm  of  highly 
desirable  upgrades  to  the  emergency 
diesel  generators  ivithout  unduly 
extencUng  the  next  scheduled  refuelings 
outage  (Refuel  7).  The  proposed 
exemption  would  permit  part  of  the 
preparatory  work  to  be  accomplished 
prior  to  plant  shutdown  for  the  outage. 

Environmental  la^cts  of  the  Propoeed 
Action 

The  proposed  exemption  does  not 
involve  any  measurable  environmental 
impacts  during  normal  operation  since 
the  plant  configuration  is  changed  only 
minimally  and  plant  operation  is  not 
changed.  The  likelihood  of  tornado 
missile  damage  during  the  time  die 
exemption  would  be  in  effect  which 
would  affect  eqidpment  required  to 
operate  to  avoid  radioiogiral  impact  is 
low.  Thus,  the  proposed  exemption 
would  not  significandy  affect  the 
probability  or  consequences  of  potential 
reactor  acddents  and  would  not 
otherwise  affect  radiological  plant 
effluents.  Consequently,  the  Commission 
condudes  that  then  are  no  signfflcant 
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radiological  impacts  aseodated  with  the 
proposed  exemptioo. 

With  regard  to  potential  non- 
radiological  hnpacts,  the  proposed 
exemption  hivolves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affed  non-radiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  staff  condudes  that  there 
are  no  significant  non-radiological 
environmental  impacts  assodated  with 
the  proposed  exenqitian. 

Alternative  to  the  Propoeed  Action 

Since  the  staff  has  concluded  that 
there  are  no  measurable  environmental 
impads  assodated  widi  the  proposed 
exemption  any  alternatives  with  equal 
or  greater  env^nmental  impad  need 
not  be  evaluated.  The  prindpal 
alternative  to  die  exemption  would  be  to 
require  strid  compliance  with  GIX>-2. 
Such  action  would  not  significantly 
enhance  the  protection  of  the 
environment  and  would  result  in  a 
significant  loss  of  power  to  the  licensee, 
as  the  next  refueling  outage  would  have 
to  be  extended  considerably. 

Alternative  Use  ofReaourcea 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Crystal  River  Unit  S  Nudear 
Generating  Plant 

Agencies  andPenong  Conguhed 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agendes  or  persons.    1 1 

Finding  of  No  Significaat  imped 

Based  upon  the  foregoing 
environmental  assessment  the  staff 
condudes  that  the  proposed  action 
would  not  have  a  significant  effed  on 
the  quality  of  the  human  environment 
and  has  determined,  therefore,  not  to 
(vepara  an  environmental  impad 
statement  for  the  proposed  exemption. 

For  further  details  with  resped  to  this 
action,  see  the  application  dated 
December  12. 1988.  es  supplemented  on 
December  22. 1988.  wdiidl  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Rocmi. 
2120  L  Street  NW,.  Washington  DC  end 
at  die  Crystal  River  Public  Library,  888 
NW  First  Avenue,  Crystal  River,  Florida 
32829. 


Dated  at  RockviUs.  Maryland,  this  5dl  day 
flfjaaaaiyisaa 


For  tiM  Nudear  Regnlatory  Commission. 

BaitCBoddsy, 

Acting  Director.  Project  Directorate  ff-Z 

Divition  of  Reactor  Projecta  l/H  Office  of 

Nuclear  Reactor  Regulation. 

(PR  Doc  90-82B  Filed  l-ll-«0: 8:46  am] 


OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 

Identification  of  Priority  Practloaa; 
RoQuaat  for  PuMte  CoiwnonI 


r:  Office  of  the  United  States 
Trade  Representative. 

action:  Request  for  written  submissions 
from  the  public  on  practices  that  should 
be  considered  with  resped  to 
identification  of  priority  practices  under 
section  310  of  the  Trade  Ad  of  1974,  as 
amended  (19  U.S.C  2420). 


r  Section  310  of  the  lYade  Ad 
requires  the  United  States  Trade 
Representative  (USTR)  to  identify  trade 
liberalization  priorities,  "indudi^  ma)or 
barriers  and  trade  distorting  practices, 
the  elindnation  of  which  are  likely  to 
have  the  most  significant  potential  to 
increase  United  States  exports,  either 
direcUy  or  throu^  the  establishment  of 
B  benefidal  precedent"  USTR  is 
requesting  written  submissions  from  the 
public  concerning  foreign  countries' 
practices  that  should  be  considered  by 
the  USTR  in  identifying  priorities  under 
section  310. 

DATES:  Submissions  must  be  received  on 
or  before  12:00  noon  on  Friday.  FSbmaiy 
16,199a 


USTR  invites  submissions  on  major 
foreign  trade  barrien  and  trade 
distorting  practices  that  should  be 
considered  in  identifying  priorities. 
Submissions  should  indicate  whether 
the  foreign  policy  or  practice  at  issue 
was  identified  in  the  1988  National 
Trade  Estimate  (NTE)  Report  published 
in  April  1988  by  USTR  (GPO 
0400100347-8).  and  if  so.  should  Cite  die 
page  number(s)  where  it  en^ean  in  the 
NTE.  and  provide  any  additional 
information  considered  relevant  If  the 
foreign  policy  or  practice  was  not 
identified  in  the  1960  NTE  Report 
submissions  should  (1)  include 
information  on  the  nature  and 
significance  of  the  foreign  policy  or 
practice;  (2)  identify  die  United  States 
product  service.  inteOedual  property 
right  or  foreign  dired  investment  matter 
which  is  affeded  by  the  foreign  policy 
or  practice:  and  (3)  provide  any  other 
information  considered  relevant 
Because  submissions  will  be  placed  in  a 
public  file,  open  to  public  inspection  at 
USTR.  business-confidential  information 
should  not  be  submitted. 

Interested  persons  must  provide 
twenfy  copies  of  any  submission  to 
Dorothy  Balaban,  staff  assistant  to  the 
section  301  Committee,  Room  222, 600 
17Ui  Street  NW..  Washington.  DC  20608, 
no  later  than  12:00  noon  on  Friday, 
February  16, 199a 


:  800  ITdi  Street  NW.. 
Washington,  DC  2050a 

KM  FuniNKN  a>omiSTiow  contact: 
Richard  Steinberg.  Assistant  General 
CounseL  Office  erf  the  United  States 
Trade  Representative.  (202)  385-815a 

SU^fUMDiTAiiv  wrowMATiONi  Section 
310(a)  of  the  Trade  Ad  requires  Um 
USTR.  no  Uter  than  April  aa  190a  to 
identify  United  States  trade 
liberalization  priority  practices  and 
countries  and  submit  a  report  on  such 
priorities  to  the  Committee  on  Finance 
of  the  Senate  and  die  Committee  on 
Ways  and  Means  of  the  House  of 
Representatives,  and  publish  it  in  the 
Federal  Regislsr.  Section  S10(b)  of  die 
Ad  requires  the  Trade  ReprMcnUtive  to 
initiate  investigations  undier  section  302 
of  die  Act  no  later  dian  May  21. 199a 
with  resped  to  any  priority  practices  of 
priority  countries  idmtified  in  said 
report 


Fubttc 


of  SubmissiaaB 


Within  one  business  day  of  receipt 
submissions  will  be  placed  in  apuMic 
file,  open  for  inspection  at  the  USTR 
Reading  Room,  in  Room  101,  Office  tA 
die  United  States  Trade  RqnesenUtive. 
800 17di  Street  NW..  Washington.  DC 
An  appointment  to  review  the  file  may 
be  made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  10  sjn.  to  12 
noon  and  from  1  p jn.  to  4  pjn..  Monday 
through  Friday. 
A|aoeBEBdby. 

Chainntm.  Section  301  Committee 
[PR  Doc  90-850  Filed  l-ll-8(k  8:45  am] 
I  ooos  sissei-a 


PHYSICIAN  PAYMENT  REVCW 


;  Fbysidan  Payment  Review 
Coounisskn. 

action:  Notice  of  PttWc  Hearing  and 
Meeting.  


r  The  Fhysidan  Payment 
Review  Commission  will  bold  e  heering 
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Crom  9M  a.m.  to  SKW  pjn.  on 
Wednesday,  January  17,  for  interest 
groups  to  comment  on  the  issues  to  be 
Included  in  its  1900  report  to  Congess. 
Due  to  the  large  number  of  witnesses, 
the  hearing  will  continue  on  Thursday 
morning.  January  18,  from  8:30  a.m.  to 
10:15  a.m.  The  Commission  will  then 
begin  its  regular  meeting,  scheduled 
from  10:15  ajn.  to  5:30  pjn.  on  January 
18  and  continuing  on  Friday,  January  19, 
beginning  at  8:30  a.m. 

A  copy  of  the  agenda  will  be  available 
on  Tuesday,  January  18.  The  topics  to  be 
discussed  will  include:  bsues  related  to 
fmandal  protection  for  beneficiaries, 
refinement  of  the  relative  value  scale, 
payment  of  malpractice  premium  costs 
under  the  Medicare  fee  schedule, 
payment  to  limited  license  practitioners, 
volume  performance  standards,  legal 
issues  in  the  development  and  use  of 
practice  guidelines,  and  issues  and 
strategies  for  improving  medical 
practice.  The  Commission  also  will 
review  its  work  plans  on  geographic 
issues  in  implementing  the  Medicare  fee 
schedule,  methods  for  incorporating 
practice  costs  into  the  fee  schedule, 
integrating  radiology,  anesthesiology 
and  pathology  into  the  Medicare  fee 
schedule,  and  physician  payment  under 
Medicaid. 

AOOMSS:  The  Commission  office  is 
located  in  Suite  5ia  2120  L  Street.  NW.. 
Washington.  DC  The  telephone  number 
is  202/653-722a 

TOW  RMTWN  MTOMMATION  CONTACTS 
Lauren  LeRoy,  Deputy  Director.  202/ 
65^722a 
Paul  B.  Cinsbuil. 
ExecuUve  Dinctor. 
[FR  Doc  90-802  FIM  l-ll-OOc  8:45  am) 


SECURITIES  AND  EXCHANGE 

comnsstON 


IRsL  Nol  IC-172M;  til-Tan] 


)  8tiovt*Tenn  MuNMtartcel 
Tnn^  Inc,  et  sLj  Notice  of  AppScellon 

lanuary  8^  1980 

AOmcv:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for 

Exemption  mider  the  Investment 

Company  Act  of  1940  (-Act"). 

Applicants:  Alliance  Short-Term 
Multi-Market  Trust  Inc.  (the  'Tund"). 
Alliance  Capital  Management  LP.  (tlie 
"Adviser"),  and  Alliance  Fimd 
Distributors.  In&  (the  "Distributor"). 

Relevant  Act  Sectionc:  Order 
requested  under  section  6(c)  that  would 
grant  an  exemption  from  the  provisions 


of  Sections  2(a)(32).  2(a)(35).  18(f),  18(g), 
l8(i).  22(c).  and  22(d)  and  Rule  22c-l. 

Summary  of  Application:  Applicants 
seek  an  order  that  would  permit  the 
Fund  and  other  registered  open-end 
investment  companies  in  the  same  group 
of  investment  companies  (i)  to  issue  two 
classes  of  securities  representing 
interests  in  the  same  portfolio  of 
securities,  one  of  which  would  convert 
into  the  other  after  a  specified  period  to 
permit  investors  the  benefit  of  a  lower 
Rule  12b-l  distribution  fee  after  the 
Distributor  has  recovered  most  of  its 
distribution  expenses,  and  (ii)  to  assess 
a  contingent  deferred  sales  load 
("CDSL")  on  redemptions  of  the  shares 
of  one  of  the  classes,  and  to  waive  the 
CDSL  in  certain  cases. 

Filing  Date:  The  application  was  filed 
on  April  17. 1989,  and  was  amended  and 
restated  on  July  28, 1969.  August  18. 
1989,  October  la  1969,  and  October  16. 
1966. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  wUl  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  1. 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADomwtt:  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC  20649. 
Applicants.  1345  Avenue  of  the 
Americas.  New  York.  New  York  10105. 
TON  RINTN«  wyONMATION  CONTACn 
Jeremy  N.  Rubenstein.  Staff  Attorney,  at 
(202)  272-2847,  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016-(Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
tufrnjumauet  n^onhation:  The 
following  Is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicants'  Repreaentationa —  A. 
Description  of  Applicants.  1.  The  Fund 
is  an  open-end  non-diversified 
management  investment  company 
registered  under  the  Act  The  Adviser 
serves  ss  the  Fund's  investment  adviser 
and  manager  and  the  Distributor  acts  as 


principal  underwriter  of  the  Fimd's 
shares.  The  Fund  presently  offers  a 
single  class  of  shares  at  net  asset  value 
plus  a  front-end  sales  load,  and  makes 
Rule  12b-l  plan  payments  to  the 
Distributor  at  an  annual  rate  of  up  to 
0.30%  of  the  Fund's  average  daily  net 
assets. 

2.  Applicants  request  that  any  relief 
also  apply  to  future  series  of  the  Fund, 
and  other  registered  open-end 
investment  companies  (i)  whose 
investment  adviser  is  the  Adviser  or  an 
investment  adviser  that  is  under 
common  control  with  the  Adviser  (as 
"control"  is  defined  by  section  2(a)(19) 
of  the  Act),  (ii)  whose  principal 
underwriter  is  the  Distributor,  or  a 
principal  underwriter  that  is  under 
common  control  with  the  Distributor  (as 
"control"  is  defined  by  section  2(a)(19) 
of  the  Act),  (iii)  which  hold  themselves 
out  to  investors  as  being  related  for 
purposes  of  investment  and  investor 
services,  and  (iv)  whose  shares  are 
divided  into  two  classes  of  securities 
whose  sales  load.  CDSL.  rate  of 
distribution  fees,  exchange  privileges, 
conversion  feature  and  differences  in 
voting  rights  are  identical  to  those 
applicable  to  the  Fund's  Class  A  and 
Qass  B  shares  as  described  in  the 
application.  Any  such  series  or 
investment  company  will  be  subject  to 
each  of  the  conditions  contained  in  the 
application. 

B.  The  Dual  Distribution  Syatem.  1. 
Applicants  propose  to  establish  a  dual 
distribution  system  (the  "Dual 
Distribution  System")  to  enable  the 
Fund  to  offer  investors  the  option  of 
purchasing  shares  that  woidd  either  be 
subject  to  a  conventional  front-end  sales 
load  and  Rule  12b-l  plan  payments  (the 
"Front-End  Option)  or  subject  to  a  CDSL 
and  higher  Rde  12b-l  plan  payments 
(the  "Deferred  Option").  Applicants 
seek  an  exemption  from  sections  18(g). 
18(f)(1)  and  18(i)  to  the  extent  the  Dual 
Distribution  System  may  result  in  a 
senior  security,  as  defined  by  section 
18(g).  the  issuance  and  sale  of  which 
would  be  prohibited  by  section  18(f)(1), 
and  to  the  extent  the  allocation  of  vothig 
ri^ts  under  the  Dual  Distribution 
System  may  violate  the  provisions  of 
section  18(1). 

2.  If  the  requested  relief  is  granted,  the 
Fimd  will  create  a  new  class  of  shares, 
designated  Class  E  The  currently 
authorized  shares  will  be  designated 
Class  A  and  will  continue  to  be  offered. 
The  two  classes  will  each  represent 
interests  in  the  same  portfolio  of 
securities  of  the  Fund  and  will  be 
identical  except  that  (i)  the  Class  B 
shares  will  be  subject  to  •  hi^ier  Rule 
I2l>-1  distribution  fee:  (ii)  Class  B  shares 
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win  be  subject  to  higber  transfer  agency 
costs  and  any  other  incremental 
expenses  resulting  fat»  the  deferred 
sales  arrangement  subsequently 
Identiflad  whidi  shall  be  approved  by 
the  SEC  pursuant  to  an  amraded  Ofdan 
(iii)  only  Class  B  shares  will  havea 
conversion  Csatnre:  (iv)  ttie  two  classes 
wiU  have  different  exdtange  privileges; 
and  (v)  ead)  class  will  vote  separately 
as  a  class  with  respect  to  the  FteMfs 
12b-l  distribution  plan. 

S.  Under  the  Front-Ead  Option,  an 
investor  will  purchase  Class  A  shares  at 
net  asset  value  plus  a  front-end  sales 
load.  The  sales  load  will  be  subject  to 
reductions  for  larger  pordiases.  under  a 
combined  purchase  privilege,  under  a 
right  of  accumulatioa  or  under  a 
statement  ot  intent  The  sales  load  also 
will  be  subject  to  other  reductions 
permitted  by  section  22(d)  of  the  Act 
and  set  forth  in  the  registration 
statement  of  the  Fund.  The  Fund  will 
continue  to  pay  the  Distributor  a 
distribution  fee  pursuant  to  the  Fund's 
Rule  12b-l  plan  at  an  annual  rate  of  up 
to  0.30%  of  the  average  daily  net  asset 
value  of  the  Class  A  shares.  Shares  of 
the  Fund  that  were  purchased  prior  to 
the  implementation  of  the  Dual 
Distribution  System  will  be  Class  A 
shares. 

4.  Investors  dioosing  the  Deferred 
Option  will  purchase  Class  B  shares  at 
net  asset  value  withoat  the  imposititni  of 
a  sales  load  at  the  time  of  purchase.  The 
Fund  will  pay  the  Distributor  a 
distribution  fee  pursuant  to  the  Fund's 
12b-l  plan  at  an  annual  rate  of  up  to  1% 
of  the  average  daily  net  asset  value  of 
the  Class  B  shares.  In  addition,  an 
investor's  proceeds  from  s  redemption 
of  Class  B  shares  made  within  a 
specified  period  of  years  of  their 
purchase  (which  will  be  at  least  three 
years  but  will  not  exceed  six  years) 
generally  will  be  subject  to  a  CDSL.  as 
discussed  below.  The  Deferred  Option  is 
designed  to  permit  the  investor  to 
purchase  Class  B  shares  withoat  the 
assessment  of  a  front-end  sales  load  and 
at  the  same  time  permit  the  Distributor 
to  pay  financial  intermediaries  a 
conmiission  on  the  sale  of  the  Qass  B 
shares. 

5.  Under  the  Fund's  distribution  plan, 
the  Distributor  will  not  be  entitled  to 
any  specific  percentage  of  the  net  asset 
value  of  each  class  of  shares  of  the  Pond 
or  any  other  specific  amoant  The  Fund's 
distrttiotioa  plan  will  provide  that  the 
distribotiaa  fee  paid  eat  of  the  assets  of 
Om  QsM  A  and  Claas  B  shares  will  be 
used  in  its  entirety  by  ^  Distributor  to 
defray  its  expenses  ta  providing 
distribntioo-related  services  (btduding. 
in  the  case  of  the  Class  B  shares. 


commissioo  expenses).  The  Pond  will 
accrue  and  pay  ttie  distribution  fee  at  a 
rate  fixed  by  the  Pond's  board  of 
directors  (but  not  in  excess  of  die 
applicable  maximum  percentage  rate). 
Sodi  rate  is  intended  to  resnh  in 
payments  that  will  not  exceed  the 
amounts  actually  expended  for 
distribotion  by  die  Distributor  on  bdialf 
of  the  Fund.  U,  for  any  fiscal  jrear  of  the 
Fund,  the  amount  paid  to  die  Distributor 
would  exceed  the  amount  of  distribution 
expenses  incurred  by  the  Distributor 
during  the  past  fiscal  year  (plus,  in  the 
case  of  Class  B  shares,  prior 
unreimbursed  commission-related 
expenses),  then  the  final  distribution  fee 
for  that  year  will  be  reduced 
accordi^ly.  In  addition,  the  proceeds 
from  the  CDSL  imposed  on  Qass  B 
shares  will  reduce  the  amount  of 
distribution  expenses  for  which  the 
Distributor  may  be  reimbursed. 

6.  Proceeds  from  the  distribution  fee 
and.  in  the  case  of  Class  B  shares,  the 
CDSL,  win  be  used  to  compensate 
financial  intermediaries  with  trail  or 
maintenance  commissions  in  an  amount 
equal  to  0.25%.  annualized,  of  the 
average  daily  net  asset  value  of  the 
Class  A  shares  or  Class  B  shares 
maintained  in  the  Fund  by  their 
customers  and  to  defray  the  expenses  of 
the  Distributor  with  respect  to  providing 
distribution  related  services.  inJeluding 
commissions  paid  on  the  sale  of  Qass  B 
shares. 

7.  The  Distribator  wiH  famish  the 
directors  of  the  Fund  with  quarterly  and 
annual  statements  of  distribution 
revenues  and  expenditures 
("Statements'!,  in  accordance  with  the 
requirements  of  paragraph  (b)(3Mii)  of 
Rule  12b-l.  to  raabla  the  directors  to 
make  the  findings  required  by 
paragraphs  (d)  and  (e)  of  Rule  12b-l.  In 
the  Statements,  only  distribution 
expenditures  properly  attributable  to  the 
sals  of  a  particalar  class  wiU  be  used  to 
justify  the  distribotion  fee  diarged  to 
that  class.  Distribution  expenses 
sttributable  to  the  sale  of  both  classes  of 
shares  will  be  allocated  aiinually  to 
each  class  based  upon  the  ratio  in  which 
the  sales  of  each  class  bears  to  the  sales 
of  all  the  shares  of  the  Fund. 

8.  The  decision  as  to  whether  a 
particular  distribotiaa  expenditure  or 
category  of  distribution  expenditures  is 
property  attributaUe  to  the  sale  of  a 
particular  dass  or  to  the  sale  of  both 
dasses  of  shares  (and  thus  allocated  to 
each  class  of  shares  in  accordance  with 
Um  meUiod  described  above)  WiU  be 
subject  to  the  review  and  approval  of 
the  directors.  Currently,  it  is  anticipated 
diat  all  distribution  e)q»enditnres  will  be 
determined  to  be  attributable  to  the  sale 


of  bodi  dasses  of  shares  except  (Q 
corandssion  expenses  reieted  to  fte  sale 
of  the  Qass  B  shares  and  (U)  trail  or 
maintenance  payments  (vidikii  wHl  be 
separatdy  calculated  with  rsqwct  to 
each  class).  In  the  future,  however,  the 
directors  may  determine  that  a 
particular  distribution  expenditure  or 
dass  of  distribution  expenditures,  in 
addition  to  the  two  categories  listed  in 
ttie  immediately  preceding  sentence,  are 
attrilnitable  to  thie  sale  of  a  particnlar 
class,  llie  Statements  will  disdose 
whether  the  distribotion  e}q;>enditnres 
listed  are  attributable  to  die  sale  of  a 
particnlar  dass  or  to  die  sale  of  both 
dasses  of  shares. 

9.  All  Qass  B  shares  of  the  Fund, 
other  than  those  purchased  dirongfa  die 
reinvestment  of  dividends  and 
distributions,  will  automatically  convert 
to  Qass  A  shares  in  s  certain  noaber  of 
yeara  after  the  end  of  the  calendar 
month  in  whidi  die  sharehtrfder's  order 
to  purdiase  was  accepted,  in  die 
circumstances  and  subject  to  the      '  ' 
qualifications  described  below.  Soch 
number  of  years,  whidi  wiD  be  the  same 
with  respect  to  sll  Class  B  shares  of  Ae 
Fund,  may  be  between  four  and  eight 
The  purpose  of  the  conversion  feature  is 
to  relieve  die  holders  of  Qass  B  shares 
that  have  been  outstanding  for  a  period 
of  time  sufficient  for  die  Distribuior  to 
have  been  compensated  for  distribudon 
expenses  related  to  sudi  shares  from 
most  of  the  burden  of  sdditional 
distribution  expenses.  Thus.  Qess  A 
shares  will  coiuist  of  shares  pordissed 
by  investors  prior  to  the  iraplementetiaa 
of  the  Dual  Distribution  System,  shares 
purchased  pursuant  to  die  Front^nd 
Option.  Qass  B  shares  that  have 
converted  to  Class  A  status,  and  shares 
prurchased  by  holdere  of  outstanding 
Qass  A  shares  diroo^  the  refaivestment 
of  dividends  and  distributions  paid  fai 
respect  of  diose  ootstanding  Qass  A 
shares. 

la  Shares  purdiased  throu^  the 
rrtnvestment  of  dividends  and  other 
distributions  in  rsspect  of  Qass  B  shares 
will  be  treated  as  Qass  B  shares  except 
that  for  purposes  of  conversion  to  Qass 
A.  all  such  shares  that  have  not  already 
converted  into  Qass  A  shares  wiD  be 
considered  hdd  in  a  separate  sub- 
accoant  Eadi  time  any  Class  B  shares 
in  die  shareholder's  account  (odier  dian 
those  in  the  sub-account  referred  to  in 
the  preceding  sentence)  convert  to  Qass 
A.  an  equal  pro  rate  portion  of  die  Class 
B  shares  in  the  sab-account  also  wiD 
convert  to  Qass  A. 

11.  The  Fund  wiO  obtain  an  opinion  of 
counsel  that  the  assessment  of  the 
additional  distrfbotian  fee  and  transfer 
agency  ooete  and  any  other  special 
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allocations  deacribed  above  with 
reapect  to  Clasa  B  aharea  doea  not  reault 
in  any  dividenda  or  diatributiona 
conaUtuting  "preferential  dividenda" 
under  the  Internal  Revenue  Code  of 
1966.  aa  amended  ("IRC),  and  that  the 
converaion  doea  not  conaUtute  a  taxable 
event  under  current  federal  income  tax 
law.  The  converaion  of  Qaaa  B  aharea  to 
Qaaa  A  sharea  may  be  auapended  if 
auch  an  opinion  ia  no  longer  available  at 
the  time  converaion  ia  to  occur.  In  that 
event,  no  further  conversiona  of  Class  B 
shares  would  occur,  and  shares  might 
continue  to  be  subject  to  the  additional 
diatribudon  fee  for  an  indefinite  period, 
which  may  extend  beyond  the  time  at 
which  the  conversion  of  the  shares 
would  otherwise  have  occurred. 

12.  Applicants  expect  that  Claaa  A 
aharea  of  the  Fund  will  be  exchangeable 
for  aharea  of  other  open-end 
management  inveatment  companiea  in 
the  Adviaer'a  complex  that  are  sold 
subfect  to  a  front-end  load  and  for 
money  market  fund  aharea  without  the 
payment  of  any  sales  or  service  charge. 
In  addition.  Appllcanta  expect  that  a 
holder  of  aharea  of  any  open-end 
inveatment  company  aponsored  by  the 
Adviaer  that  ia  sold  subject  to  a  front- 
end  aalea  load  (or  the  holder  of  money 
market  fund  shares  acquired  through  an 
exchange  of  such  aharea)  will  be  able  to 
exchange  hia  aharea  for  Claaa  A  sharea 
of  the  Funda  without  the  payment  of  any 
sales  or  service  charge.  Class  B  shares 
of  the  Fund  will  be  exchangeable  only 
for  Clasa  B  shares  of  any  other  open-end 
management  inveatment  company  in  the 
Adviaer'a  complex. 

13.  Except  for  the  differences 
described  above,  the  Qass  A  sharea  of 
the  Fund  wiU  have  identical  voting, 
dividend,  liquidation  and  other  righta. 
preferencea.  powers,  restrictions, 
limitationa.  qualificationa.  deaignationa 
and  terms  and  conditiona  aa  the  Claaa  B 
shares  of  the  Fund  All  expenaes 
incurred  by  the  Fund  will  h»  borne  on  a 
pro  rata  basis  by  each  outatanding  share 
except  for  the  expenaes  of  the 
diatribotion  plan  and  incremental 
transfer  agency  costs.  Because  of  the 
additional  expenses  that  will  be  borne 
solely  by  Qass  B.  the  net  income 
attributable  to  and  the  dividenda 
payable  on  Qaaa  B  aharea  will  be  lower 
than  the  net  Income  attributable  to  and 
the  dividenda  payable  on  Qaaa  A 
sharea.  The  net  aaaet  value  of  the  Qaaa 
A  shares  Initially  will  be  higher  than  tha 
net  aaaet  vahia  of  tha  Qaaa  B  aharea. 
and  the  net  aaaet  value  per  share  of  the 
two  classes  wiU  continue  to  diverge  over 
time. 

14.  The  Fund  will  clearly  diadoaa  the 
difierenoa  in  the  reqwctivt  yielda  of  the 


Class  A  and  Class  B  shares  of  the  Fund 
in  its  prospectus,  statement  of  additional 
information,  shareholder  reporta  and 
any  advertiaing  materiala.  including 
newspaper  advertisementa.  The  Fund's 
prospectus  and  statement  of  additional 
information  «vill  disclose  the  different 
exchange  privileges  applicable  to  the 
different  classes  of  shares  as  well  aa  the 
conversion  feature  applicable  to  the 
Class  B  shares.  The  ioiormatlon 
provided  by  the  Applicants  to  any 
newspaper  or  similar  listing  of  the 
Fund's  net  asset  value  and  public 
offering  price  will  separately  present  the 
Class  A  and  Class  B  shares. 

C  The  CDSL  1.  As  stated  above. 
Applicanta  alao  aeek  an  exemption  from 
the  provisions  of  sections  2(a)(32). 
2(a)(35).  22(c).  and  22(d)  of.  and  Rule 
22C-1  under,  the  Act  to  permit  the  Fund 
to  assess  a  CDSL  on  redemptiona  of 
Claaa  B  sharea.  and  to  permit  the  Fund 
to  waive  the  CDSL  for  certain  types  of 
redemptions.  The  CDSL  is  expected  to 
range  from  3%  to  5%  (but.  subject  to  the 
requirement  that  the  CDSL  comply  with 
NASD  sales  load  limitationa  and  the 
provisions  of  proposed  Rule  6c-10,*  may 
be  higher  or  lower)  on  shares  redeemed 
during  the  first  year  after  purchase  and 
will  be  reduced  at  a  rate  of  1%  per  year 
over  the  applicable  CDSL  period,  so  that 
redemptions  after  that  period  will  not  be 
subjtet  to  a  CDSL 

2.  The  CDSL  will  not  ba  imposed  on 
redemptions  of  (a)  shares  which  were 
purchased  more  than  a  specified  period 
of  up  to  six  yean  (the  "CDSL  Period") 
prior  to  their  redemption  or  (b)  Class  B 
shares  derived  from  the  reinvestment  of 
distributions.  Furthermore,  no  CDSL  will 
be  imposed  on  an  amount  which 
represents  an  increase  in  the  value  of 
the  shareholder's  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  aharea  purchased  during  the 
CDSL  Period  In  determining  whether  a 
CDSL  ia  applicable,  it  will  be  assumed 
that  a  redemption  is  made  first  of  any 
Qaaa  A  aharea  in  the  shareholder's 
Fund  account,  aecond  of  shares  derived 
fatnn  reinvestment  of  distributions,  third 
of  sharea  held  for  a  period  longer  than 
the  CDSL  Period  and  fourth  of  ahares 
held  for  a  period  not  longer  than  the 
CDSL  Period 

3.  The  Fund  seeka  the  ability  to  waive 
the  CDSL  on  redemptiona  (a)  following 
the  death  or  diaability.  as  defined  in 
section  72(m)(71  of  the  IRC  of  a 
shareholder,  (b)  in  connection  with 
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certain  distributions  &t>m  an  Individual 
Retirement  Account,  a  custodial  account 
maintained  pursuant  to  IRC  section 
403(b)(7)  or  a  qualified  penaion  or  profit- 
sharing  plan,  and  (c)  in  connection  with 
the  exerelse  of  certain  exchange 
privileges  among  the  Class  B  shares  of 
the  Fund  and  the  Class  B  sharea  of  any 
other  fund  in  the  Adviser's  complex  If 
the  Fund  waives  or  reduces  the  CDSL. 
such  waiver  or  reduction  will  be 
uniformly  applied  to  all  offerees  in  the 
class  specified  In  waiving  or  reducing  a 
CDSL.  the  Fund  will  comply  with  the 
requirementa  of  Rule  22d--l  under  the 
Act  as  If  such  CDSL  were  a  sales  load 

4.  If  the  directors  of  the  Fund 
determine  to  discontinue  the  waiver  of 
the  CDSL.  the  disclosure  in  the  Fund's 
prospectus  will  be  appropriately 
revised  Also,  any  Class  B  shares 
purchased  prior  to  the  termination  of 
such  waiver  will  be  able  to  have  the 
CDSL  waived  as  provided  in  Uie  Fund's 
prospectus  at  the  time  of  the  purchase  of 
such  shares. 

Applicants' Legal  Conclusions— A. 
The  Dual  Distribution  System.!. 
Applicants  believe  that  the  Dual 
Distribution  System  will  both  facilitate 
the  disUibution  of  shares  by  the  Fund 
and  provide  investors  with  a  broader 
choice  of  methods  for  financing  the 
purchase  of  shares.  Moreover,  owners  of 
both  classes  may  be  relieved  of  a 
portion  of  the  fixed  costs  normally 
associated  with  open-end  management 
investment  companies  since  such  costs 
would,  potentially,  be  spread  over  a 
greater  number  of  shares  than  would 
otherwise  be  the  case.  Finally,  the 
conversion  feature  will  benefit  long-term 
Class  B  shareholders  by  relieving  them 
of  most  of  the  burden  of  distribution 
expenses  after  a  period  of  time  sufficient 
for  the  Distributor  to  be  compensated 
for  the  expenses  inoured  in  connection 
with  the  distribution  of  such  shares. 

2.  The  proposed  Dual  Distribution 
System  does  not  create  the  potential  for 
the  abuses  that  section  18  was  designed 
to  redress.  The  proposed  arrangement 
will  not  increase  the  speculative 
character  of  the  shares  of  the  Fund  The 
proposal  does  not  Involve  borrowings, 
and  all  shares  will  participate  pro  rata 
in  all  of  the  Fund'a  income  and 
expenses,  with  the  exception  of  the 
differing  Rule  12b-l  distribution  fees  and 
traiufer  agency  costs. 

S.  Both  classes  of  shares  will  be 
redeemable  at  all  times  and  no  class  of 
sharea  will  have  any  preference  or 
priority  over  any  other  class  In  the  Fund 
in  the  usual  sense  (that  is.  no  class  will 
have  distribution  or  Uquidation 
preferences  with  respect  to  particular 
assets,  no  class  will  havs  any  ri^t  to 
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require  that  lapsed  dividends  be  paid 
before  dividends  are  declared  on  the 
other  class,  and  no  class  will  be 
protected  by  any  reserve  or  other 
account),  and  since  the  similarities  (and 
with  respect  to  the  Rule  12b-l 
distribution  plans  and  associated  voting 
righta,  the  Qass  B  conversion  feature, 
the  transfer  agency  costs,  and  the 
exchange  privileges,  dissimilarities)  of 
the  Class  A  and  Class  B  shares  will  be 
fully  disclosed  in  the  Fund's  prospectus 
and  statement  of  additional  information, 
investors  will  not  be  given  misleading 
impressions  as  to  the  safety  or  risk  of 
the  Class  A  and  Class  B  shares  and  the 
Class  A  and  Class  B  shares  will  not  be 
rendered  speculative. 

4.  The  interests  of  the  two  classes  of 
shares  as  to  tlie  advisory  fees  of  the 
Fund  are  the  same  and  are  not  in 
conflict  because  these  fees  are  used 
solely  to  compensate  the  Adviser  for 
providing  management  and  advisory 
services  that  are  common  to  all 
investors,  regardless  of  the  class  of 
shares  held  Further,  the  directore  must 
analyze  the  reasonableneaa  of  the 
advisory  fee  and  the  distribution  fee 
under  the  standards  defined  by  section 
36(b)  of  the  Act  Thus,  the  interests  of 
each  class  of  shareholders  will  be 
adequately  protected. 

5.  The  proposed  allocation  of 
expenses  and  voting  righta  relating  to 
the  Rule  12b-l  distribution  plan  is 
equitable  and  will  not  discriminate 
against  either  group  of  shareholders. 
Investora  purchasing  Class  A  shares  will 
bear  a  proportionately  lower  share  of 
the  Fund's  distribution  expenses  and 
transfer  agency  costs  than  holders  of  the 
Class  B  shares.  However,  each  class  will 
vote  separately  as  a  class  with  respect 
to  the  Fund's  12b-l  distribution  plan. 

B.  The  CDSL  1.  ApplicanU  believe 
that  the  imposition  of  the  CDSL  on  the 
Class  B  shares  is  fair  and  in  the  best 
interests  of  the  Fund's  shareholden.  The 
proposed  Dual  Distribution  Sjgtem 
permits  Class  B  shareholden  to  have  the 
advantage  of  greater  investment  dollan 
working  for  them  from  the  time  of  their 
purchase  of  Qass  B  shares  of  the  Fund 
than  if  a  sales  load  were  imposed  at  the 
time  of  purchase,  as  is  the  case  with  the 
Class  A  shares.  Furthermore,  the  CDSL 
is  fair  to  Class  B  shareholden  because  it 
applies  only  to  amounta  representing 
purchase  payments  and  does  not  apply 
to  increases  In  the  value  of  an  investOT's 
accoimt  through  capital  appreciation,  or 
to  amounta  representing  reinvestment  of 
distributions. 

2.  Applicants  also  believe  that  the 
imposition  of  the  CDSL  is  appropriate  in 
light  of  the  relationahip  between  the 
CDSL  and  the  Fund's  Rule  12b-l  plan. 
Aiq;>licants  believe  that  when  amounts 


attributable  to  Class  B  shares  are 
redeemed  prior  to  the  expiration  of  the 
CDSL  period  and  thus  no  longer 
contribute  to  the  annual  distribution  fee. 
it  is  fair  to  impose  on  the  withdrawing 
Class  B  shareholder  a  lump  sum 
payment  reflecting  expenses  that  have 
not  been  recovered  through  payments 
by  the  Fund  As  noted  above,  the 
proceeds  bom  the  CDSL  will  reduce  the 
amoimt  of  distribution  expenses  which 
must  be  borne  by  the  remaining  shares. 
3.  ^>plicants  further  believe  diat  an 
order  permitting  the  waiven  of  the 
CDSL  described  above  would  be 
consistent  with  ttie  standards  of  section 
6(c).  Waiver  of  the  CDSL  in  the 
extraordinary  circumstances  of  death  or 
total  disability  of  the  investor  or  in  the 
case  of  certain  distributions  in 
connection  with  retirement  plans  is 
justified  on  the  basis  of  considerations 
of  fairness.  Similariy.  the  waiver  of  the 
CDSL  in  the  case  of  the  exercise  of  any 
exchange  privilege  of  the  Class  B  shai«s 
of  the  Fund  is  justified  by  the  fact  that 
the  investor  still  will  be  invested  in  a 
mutual  fund  sponsored  by  tfie  Adviser. 
will  be  paying  a  Rule  12b-l  distribution 
fee  on  Class  B  shares,  and  will  have  to 
pay  any  appUcable  CD^  upon 
redemption  out  of  the  fund  complex. 
Applicants  represent  that  the  exchange 
privilege  of  the  Qass  B  shares  will 
comply  with  the  provisions  of  Rule  11a- 
3. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

A.  Conditions  Relating  to  the  Dual 
Distribution  System.  1.  The  Qass  A  and 
Qass  B  shares  will  represent  interests  in 
the  same  portfolio  of  bivestments  of  the 
Fund  and  be  identical  in  all  respects, 
except  as  set  forth  below.  The  only 
differences  between  Class  A  and  Class 
B  shares  of  the  Fund  will  relate  solely  to: 
(a)  the  impact  of  the  disproportionate 
Rule  12b-l  (Ustribution  plan  payments 
allocated  to  each  of  the  Qass  A 
shareholden  and  Qass  B  shareholden 
of  the  Fund  the  incremental  transfer 
agency  costs  attributable  to  the  Qaaa  B 
shares  of  the  Fund  resulting  &t>m  the 
Deferred  Option  arrangement  and  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
property  allocated  to  one  class  which 
shall  be  approved  by  the  SEC  punuant 
to  an  amended  order;  (b)  the  fact  that 
each  claaa  will  vote  separately  as  a 
class  with  respect  to  the  Fund's  12b-l 
distribution  plan;  (c)  tha  different 
exchange  privileges  of  the  Class  A  and 
Qass  B  shares:  (d)  only  Qass  B  shares 
will  have  a  converaion  feature;  and  (e) 


the  designation  of  each  class  of  shares 
of  the  Fund 

2.  The  directon  of  the  Fund  including 
a  majority  of  the  independent  directors, 
will  approve  the  Dual  Distribution 
System  and  at  least  a  majority  of  the 
exiating  ahareholden  of  the  Fund  will 
approve  the  Dual  Distribution  System  by 
an  affirmative  vote  prior  to  the 
implementation  of  the  Dual  Distribution 
System.  The  minutes  of  the  meetings  of 
the  directon  of  die  Fond  regarding  the 
deliberations  of  die  directon  with 
respect  to  the  approvals  necessary  to 
inq>lement  the  Dual  Distribution  System 
will  reflect  in  detail  the  reasons  for  the 
directon'  determination  that  the 
proposed  Dual  Distribution  System  is  fai 
the  best  interests  of  bodi  the  Fund  and 
its  shareholden  and  such  minutes  wiU 
be  available  for  inspection  by  die  SEC 
staff!. 

3.  On  an  ongoing  baais.  the  directon 
of  the  Fund  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
odierwiae.  will  monitor  the  Fund  for  die 
existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  The  directors,  inchiding  a 
majority  of  the  independent  directors, 
shall  take  sudi  action  aa  ia  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Adviaer 
and  the  Distributor  will  be  responsiUe 
for  reporting  any  potential  or  existing 
conflicts  to  the  directors.  If  a  conflict 
arises,  the  Adviser  and  die  Distributor 
at  their  own  cost  will  remedy  siich 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

4.  The  Fund's  Rule  12b-l  distribution 
plan  relating  to  the  sale  of  the  Fund's 
Qass  A  shares  and  Qaaa  B  ahares  will 
be  approved  and  reviewed  by  die  Fund's 
directore  in  accordance  with  the 
requirements  and  procedures  set  forth  in 
Rule  12b-l.  bodi  currenUy  and  aa  that 
rule  may  be  amended  in  the  future.  Ilie 
amendment  to  the  Fund's  Rule  12b-l 
distribution  plan  to  permit  the 
assessment  of  a  Rule  12b-l  fee  on  the 
Qass  B  shares  will  be  submitted  to  die 
Fund's  Qaaa  B  shareholden  for 
approval  at  the  next  meeting  of 
ahareholden  after  die  initial  iasuanoe  of 
Qass  B  shares.  Such  meeting  is  to  be 
held  within  one  year  bom  the  date  the 
Qaaa  B  aharea  are  initially  iasued  Any 
other  series  or  investment  oonqiany 
relying  in  the  future  on  the  order  granted 
on  the  application  will  hold  a  meeting  of 
ahareholden  within  one  jrear  of  die  first 
date  that  more  than  one  daaa  of  ahares 
Is  issued  and  outstanding  and  will 
submit  its  Rule  12b-l  distrttrationplan 
for  the  separate  approval  of  the  Qass  A 
and  Qass  B  shares  at  such  meeting: 


BEST  COPY  AVAILABLE 
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provkkd  UmI  Um  appntral  of  Hm  CI«m 
A  ■hareholder*  thall  not  be  necMMiy  if 
the  existiiig  Rule  12b-l  plan  haa  already 
been  aubmitted  for  their  approvaL 

5.  The  directors  of  the  Fund  will 
receive  quarterly  and  annual  Statements 
complying  with  paragraph  (b)(SXii)  ol 
Rule  12b-l.  as  it  may  be  amended  from 
time  to  time.  In  the  Statementa,  only 
distributioo  expenditures  properly 
attributable  to  the  sale  of  a  particiilar 
class  of  shares  will  be  nsed  to  fagtitj  the 
distribution  fee  charged  to  that  dasa. 
Expenditurea  not  related  to  the  sale  of  a 
particular  clasa  will  not  be  preaented  to 
the  directors  to  Justify  the  (Ustribution 
fee  attributable  to  that  daaa.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  Independent  directors  in  the  exercise 
of  their  fiduciary  duties  under  Rule  12b- 
1. 

0.  Dividenda  paid  by  the  Fund  with 
respect  to  its  Claaa  A  shares  and  Qaaa  B 
shares,  to  the  extent  any  dividenda  are 
paid,  will  be  calculated  in  the  same 
manner  at  the  same  time  on  the  same 
day  and  will  be  in  the  same  amount 
except  that  distributioa  fee  payments 
relating  to  each  respective  dasa  of 
shares  will  be  bone  axdoaively  by  that 
dasa  and  any  incremental  tranafer 
agency  costs  relating  to  Class  B  shares 
will  be  borne  exdusively  by  that  dasa. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
dasaes  and  the  proper  allocation  of 
expenses  between  the  two  daaaes  has 
been  reviewed  by  an  expert  (the 
"Expert")  who  has  rendered  a  report  to 
the  Applicanta,  which  haa  been 
provided  to  the  staff  of  the  SEC  that 
such  methodology  and  procedures  are 
adequate  to  enaure  that  such 
calcidationa  and  allocationa  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  aubatitute  Expert  will 
monitor  the  manner  in  whidi  the 
calculatkna  aiKl  allocationa  are  being 
made  and,  baaed  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculationa  and 
allocationa  are  being  made  properly. 
The  reports  (rf  the  Expert  shall  be  filed 
aa  part  of  the  periodic  raporta  filed  with 
the  SBC  pursuant  to  Sectiona  30(a)  and 
30(b)(1)  of  the  Act  The  work  papers  of 
the  Expert  with  the  reapect  to  such 
reporta.  following  request  by  the  Fond 
(which  die  Fund  agrees  to  provide),  will 
be  available  for  inapection  by  the  SEC 
staff  upon  the  written  raqoest  to  the 
Fund  far  sech  work  papers  by  a  senior 
member  of  the  Divirtaa  of  Investment 
Management  United  to  the  Director,  an 


Assodate  Director,  the  Chief 
Accountant  the  Chief  Finandal  Analyst 
an  Assistant  Director  and  any  Regional 
Administrators  or  Assodate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  ia  a  ''Spedal 
Purpoae"  report  on  the  "Dmrign  of  a 
System"  and  the  ongoing  reports  wiD  be 
"Spedal  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

8.  The  Applicanta  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions  of 
the  two  classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
dasses  of  shares  and  thia  representation 
will  be  concurred  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
(7)  above  and  will  be  concurred  with  by 
the  Expert  or  an  appropriate  substitute 
Expert  on  an  ongoing  basis  at  least 
annuaUy  in  the  ongoing  reports  referred 
to  in  condition  (7)  above.  Applicants 
%vill  take  immediate  corrective  measures 
if  this  representation  is  not  concurred  in 
by  the  Expert  or  appropriate  substitute 
Expert 

0.  The  prospectus  of  the  Fund  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  any  portion  of  a 
distribution  fee  may  receive  different 
compensation  for  selling  one  particular 
dass  of  sharea  over  another  in  the  Fund 

la  The  Distributor  will  adopt 
compUance  standards,  substantially  in 
the  form  of  Exhibit  C  to  the  application, 
as  to  when  Class  A  and  Class  B  shares 
may  appropriately  be  sold  to  particular 
investors.  Applicanta  will  reqiiira  all 
broker-dealers  selling  shares  of  the  Fund 
to  agree  to  conform  to  such  standards. 

11.  All  purchases  of  shares  of  the 
Fund  by  the  dlrectore  made  after  the 
issuance  of  a  aecond  dasa  of  shares  has 
been  authorized  will  be  equally  divided 
between  the  two  dasses.  Over  time  and 
prior  to  conversion,  the  actual  holdings 
of  the  two  dasaes  of  these  newly 
purchased  sharea  will  differ  to  a  minor 
degree  if  a  director  electa  to  have 
dividends  reinvested.  Pursuant  to  the 
conversion  feature  of  the  Class  B  shares, 
Qass  B  shares  purchaaed  by  the 
directora  of  the  Fund  will  eventually 
convert  to  daaa  A  aharee. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  reeponaibilitiee  of  the 
directora  of  the  Fund  with  reapect  to  the 


Dual  Diatribution  Syaten  will  be  set 
forth  in  guiddinea  which  will  be 
furnished  to  the  directors. 

13.  The  Fund  will  cleerly  disdose  the 
difference  in  the  respective  yields  of  the 
Class  A  and  Claaa  B  shares  of  the  Fund 
in  its  prospectus,  statement  of  additional 
information,  shareholder  reports  and 
any  advertising  materials,  induding 
newspaper  advertisements.  For 
instance,  the  supplementary  finandal 
information,  induding  the  per  share 
table  in  the  Fund's  prospectus  and  the 
balance  sheet  in  the  Fund's  statement  of 
additional  iiJormation,  will  be 
separately  presented  for  the  Class  A 
and  Class  B  shares.  Also,  the  Fund's 
prospectus  and  statement  of  additional 
information  will  disdose  the  different 
exchange  privileges  applicable  to  the 
different  classes  of  shares,  as  well  as 
the  convenion  feature  applicable  to  the 
Class  B  shares.  Similarly,  the 
information  provided  by  the  Applicants 
to  any  newspaper  or  similar  listing  of 
the  Fund's  n^t  asset  value  and  public 
offering  price  will  separately  present  the 
Class  A  and  Qass  B  shares. 

14.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  the  application  will  not 
imply  SEC  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Fund  may  make 
pursuant  to  its  Rule  12b-l  (hstribution 
plan  in  reliance  on  the  exemptive  order. 

15.  Class  B  shares  will  convert  into 
Class  A  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
dasses,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge. 

B.  Condition  Relating  to  the  CDSL 

1.  The  Applicants  will  comply  with 
the  representations  in  the  Application 
concerning  the  CDSL  and  the  provisiona 
of  proposed  Rule  6c-10  under  the  Act  aa 
such  rule  is  currently  proposed  and  aa  it 
may  be  reproposed,  adopted  or 
amended. 

By  the  Commission, 
looalkae  G.  Kata. 
Secretary. 
[FR  Doc.  90-839  Filed  1-11-00;  8:45aml 


DEPARTMENT  OF  TRANSPORTATION 

Nolle*  Of  AppOctlow  for  CiUncat— 
of  PubOc  Conwnlwioo  snd  NocoMity 
and  Foislon  Alf  CwFtor  PwinRs  Pled 
Undw  Subpart  0  During  ttw  WMk 
Ended  January  8, 1900 

The  followtaig  appUcationa  for 
certificalaa  of  pubJte  convenience  and 
neceaaity  and  ioreiya  air  carrier  permits 


Federal  Register  /  Vol  55.  No.  9  /  Friday.  Jannary  12.  1990  /  Noticet 


ISM 


were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
anawers,  conforming  application,  or 
motion  to  modify  scope  an  set  forth 
below  for  each  applicatioiL  FoUowing 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  46603. 
Dated  filed:  January  3, 1990. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  3, 1990. 
Description:  AppUcation  of  Pan 
American  World  Airways,  Inc. 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations,  requests 
that  the  DOT  direct  the  Department  of 
Stae  to  designate  Pan  Am  as  the  U.S. 
carrier  to  serve  Chicago-London  under 
the  U.S.-U.K.  bilateral.  Alternatively, 
Pan  Am  re8|>ectfully  requests  that 
DOT  consolidate  any  American-TWA 
application  to  transfer  Chicago- 
London  route  authority  with  this 
Application  and  to  hold  a  comparative 
route  proceeding. 
Docket  Number  46703 
Dated  filed:  January  5, 1990. 
Due  bate  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  4, 1990. 
Description:  Joint  Application  of 
American  Airlinea,  Inc.,  Eastern  Air 
Lines,  Inc.  and  Continental  Airlines, 
Inc.,  applies,  pursuant  to  section 
401(h)  of  the  Act  and  subpart  Q  of  the 
regulations,  for  (a)  approval  of  the 
transfer  to  American  of  Eastern's  U.S.- 
South  America,  U.S.-Central  America 
and  Miami/Tampa-Toronto  certificate 
authority,  and  Continental's  Miami- 
London  certificate  authority  and  (b) 
transfer  to  American  of  Eastern's  New 
Yorii/Miami-Brazil  and  Miami-Madrid 
exemption  authority  and  Eastern's 
U.S.-Argentina  and  Miami-Ecuador 
frequency  allocations. 
PhyOia  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc  90-789  Filed  1-11-90: 8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

PuMe  Information  CoHeetion 
Requirements  Submitted  to  0MB  for 


Datr  January  S,  1900. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
0MB  for  review  and  dearance  undsr 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224. 1500  Pennsylvania 
Avenue.  NW.,  Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  New  collection 

Tide:  "Testing  Sessions  to  Measure 
Comprehens^pn  Levels  of  Taxpayers 

Description:  The  testing  sessions  are 
necessary  to  develop  quantitative 
measures  of  comprehension  levels  of 
taxpayers,  in  support  of  IRS  Strategic 
Initiative  BEE-12.  The  results  will  be 
used  in  conjunction  with  later  project 
phases  to  improve  IRS  tax  forms  and 
instructions,  to  make  them  easier  to 
use  and  understand. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Responses:  2,750 

Estimated  Burden  Hours  Per 
-  Respondent  2  houn 

Frequency  of  Response:  One-time 
testing  sessions 

Estimated  Total  Reporting:  3,055  hours 

OMB  Number  1545-0226 

Form  Number  IRS  Form  6249 

Type  of  Review:  Extension 

Tide:  Computation  of  Overpaid 
Windfall  Profit  Tax 

Description:  For  6249  is  filed  by 
individuala  and  other  entities  to  claim 
a  credit  or  refund  for  overpaid 
windfaU  profit  tax.  The  IRS  uses  Form 
6249  to  determine  if  these  credits  or 
overpayments  are  correct  IRS  also 
uses  6249  to  provide  information  to 
the  Treasury  Department  for  their 
statistical  use. 

Respondents:  Individuala  or 
housesholds 

Estimated  Number  of  Responses:  1,000 

Estimated  Burden  Hours  Per 
Respondent  16  hours,  6  minutes 

Frequency  of  Response:  On  occaaion 

Estimated  Total  Reporting:  53,790  hours. 

OMB  Number  1545-0807 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Time  for  Filing  Returns  of 
Corporationa  (LR  2013  (TD  7533  and 
7896)) 

Description:  Section  e072(b).  (c),  and  (d) 
of  the  Internal  Revenue  Code  deals 
with  the  filing  dates  of  certain 
corporate  returna.  Regulation 
i  1.6072-2  provides  additional 


information  concerning  diese  dates. 
The  information  is  used  to  insure 
timely  filing  of  corporate  tax  returns. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations  Individuals  or 
housesholds 

Estimated  Number  of  Responses:  1 

Estimated  Burden  Hours  Per 
Respondent  1  hour 

Frequency  of  Response:  On  occasion, 
quarterly,  annually 

Estimated  Total  Reporting:  1  hour 

Clearance  Officer  Garrick  Shear.  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue 
NW,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderfaaut  (202) 
395-6e8a  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Waahington.  DC 
20603. 

LoblCHollaMt 

Departmental  R^KHtsManagemait  offioer. 

[FR  Doc.  90-812  FUed  l-ll-90(  8:45  am) 


MeeOng  Of  Advleory  Committee  10  tite 
Nattonai  Cemar  for  State  and  Local 
Law  Enforcement  Tiaining 

AQINCV:  Adviaory  Committee  to  the 
National  Center  for  State  and  Local  Law 
Enforcement  Training. 

action:  Notice  of  Meeting. 

txmmmr  The  agenda  for  this  meeting 
indudes:  Opening  remarlcs  by  the 
Director  of  the  Federal  Law  Enfocement 
Training  Center  and  Committee  Co- 
chairs;  discussion  of  FY  90  training 
program  status:  Operation  Alliance  final 
report  Needs  Assessment  report 
program  development  activities: 
Fellowship  Pro-am  report  and 
discussion  of  proposed  AIDS 
Symposium. 

DATC  January  18. 190a 
ADomss:  Federal  Law  Enforcement 
Training  Center,  Building  94,  Board 
Room.  Glynco.  Gemgia. 


ATMM  CONTACIt 

WiiUam  KL  Kelso,  Acting  Assistant 
Director,  Office  of  State  and  Local 
Training,  Federal  Law  Enforcement 
Training  Center.  Glynco,  Georgia  31524. 

Signed  December  19, 198B. 
ChailaaF.Riiricevtch. 
Director. 
[FR  Doc  90-«06  FUed  1-11t«0c  8i45aol 
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Ponuant  to  the  provisions  of  nctioo 
Ml(d)  of  THk  U.  United  States  Cods, 
and  27  CFR  sua.  tbs  DIroctar.  BnrsM  of 
Alcohol,  Tobacca  and  Flraarma,  must 
publish  and  rtviss  at  laast  annnaUy  In 
the  Fodstal  Rsdstsr  s  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  \}A.C.  Chapter  4a  faoportetion, 
ManuiKtiva,  Dtstribvtion  and  Storage 
of  Bxploshre  Materials.  This  Chapter 
covers  not  only  expkMives.  but  also 
blasting  agento  and  detonators,  all  of 
which  are  defined  as  explosive 
materials  in  section  841(c)  of  Tltls  18. 
United  States  Code.  Accordingly,  the 
foUowii«  is  the  1980  List  of  Explosive 
Materials  sub|sct  to  regulatian  ander  18 
U.S.C  Chapter  4a  which  includes  both 
the  list  of  explosives  (including 
detonators)  required  to  be  published  in 
the  Federal  Register  and  blasting  agents. 
The  list  is  intended  to  also  bichide  any 
and  all  mixtures  containing  any  of  the 
materials  ia  the  list  Materials 
constituting  blasting  agents  ara  marked 
by  an  asterisk.  While  the  list  is 
comprehensive,  it  is  not  all  inclusive. 
The  fact  that  aa  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it  is 
not  within  the  coverage  of  the  law  if  it 
otherwise  meete  the  statutory 
definitions  in  Section  841  of  Title  18. 
United  States  Code.  Exploeive  matvials 
ara  Usted  alphabetically  by  their 
coaflKm  namae  followed  by  chemical 
names  and  synooyms  te  bradiets.  This 
revised  list  swperasdee  the  Ust  of 
bploeive  Materials  datwl  Decnaber  A 
1968  (59  FR  52SS1)  and  will  be  effective 
as  of  lannary  12. 190a 


Ust  of  Explosive  Materials 


AoetybdasaflMavyi 

Alimiinum  contalnim  pdymeric  pfopsllant 

Aluainam  ophorite  explosive. 

Aoiatax. 

AaatoL 


(cap 

(1 


Ammanhifli  nitrate 

■ensittv*). 
*  AaanonhBe  nMrate  exploetve 

cap  •■Mittve). 
Aroaatic 


I  parcyonte  havtaf  p«tide  stee 

leas  than  IS  Bicraas. 
AaHKmiuai  perchlorete  ( 
AaoMNiiaai  ptents  (ptcrate  ef  I 

Explosive  DL 
AouaooleB  saH  lattioe  with  IsaaMrphausljr 

•obstitatsd  iaorfsaic  salts. 
*ANFO  [aanooien  altrala-fcsl  oil). 


B 
Baralol 


BBAPItS-Ustt 

oil 
Bbck 
Black 
*Blastli«  afialB. 


IJ- 


Bilxtaiee. 


BUsting« 

Blasting  ftUUn. 

Blastlag  pewdsr 

BTNEC  (bis  (trinltroethyf)  caibaiiato). 

BTNEN  (bis  (trlnitraediyi)  ailraariM). 

BTTN  (1A4  botanatriol  trinitrate]. 

Butyl  tstryL 

C 

Caldnm  nitrate  explosive  nlxtore. 
CeUaloae  hexaalirate  cxploaivc  mixture. 
Chlorate  eiqiloelve  nixtues. 
Compoeitiao  A  and  vaiiatioas. 
Coaiwsltioo  B  and  varlatioas. 
Compoaltioo  C  and  variations. 
Copper  ecetylioe. 

Cyanvie  Iriaalde.  

CydoMsMtkylaaatriaitraadne  [BOX]. 
CycloteirasMthyiaBctetnnltnBlnalHMX). 
Cyclorits  (BOX). 
QrclotoL 

D 

DATB  (dianiluulriulU  ubenzene). 

DDNP  jdiasodinitropheBoIl. 

DECND  (diethyleneglycol  dinitrate]. 

Detonating  oonL 

Detonators. 

Dimetiqriol  (Bmethyl  methane  dinitrate 

composition. 
Dinitioethyleneuraa. 
Dinitroglycerin*  (glycerol  dinitrate). 
DinitrophcnoL 
Dinitrophenolataa. 
Dinitraphenyi  hydraxina. 
DlnitroresarcinoL 
DlaltraSolnaBe  aedlaei  nitrate  axpioalve 

mixtures. 
DIPAM. 
Dipioyli 
DipicrylaBtee. 

DNDP  [diniHopentano  nittlla). 
DNPA  pU-dinitropropyl  acrylate]. 
Dynaoiita. 

E 

EDDN  (ediytena  diamine  dinitrate}. 

EDNA. 

EdnatoL 

EDNP  (ethyl  4.«^iaitrapentaaoate). 

Eiythritol  tetranitrate  explosives. 

Esters  of  nUro-enbstitutsd  alcohols. 

ECON  (adiylene  glycol  dinitrate). 

Etkyi-tetryL 

Explosive  cooitratss. 

Explosive  falatins. 

Explosive  MJxteiee  rowtalnlng 


hjfdrocaflNiua. 
Exploatva  aixtofaa  ooolaininc  I 

releasing  Inotganic  salts  and  nitra 


Expkwive  nlxtans  containing  oxygea 
releesing  inoigaBie  sells  end  weter 


Exploeivai 

ralaaslna  teeq 

sonHeheiSk 
Explodvei 

nitramethene. 
Explosive  oixtnree  eontataiing 

tetrenltromettiane  (nUrafana). 
Exploshre  nltra  oompoonds  of  eraoetie 

hjikoceiboas 
Explosive  eifenlc  ailrete  I 
Exploelra  Ikpiids. 
Explosive  I 


Pulminata  of  meicary. 
Fulminate  of  silver. 
Fulminating  gold. 
Fulminating  aMfoary. 
Fulminating  platteess. 
Fulminatiiig  silver. 

G 

Celatinixed  nitroceQuloee. 

Ca»diaitra  aIi|Aatic  expkieive  mlxtaraa. 

Cueiijfl  Bltinramliin  gunnjl  tstrazeoe. 

Guanjrl  eitrosaraino  gaanylidena  bydraxina. 

Cunoottoa. 

H 

Heavy  metal  elides. 

Hexanite 

HexaallrodiphaByUmine. 

Hexanitroatilbeae. 

Hexogen  (BDX). 

Hexofsae  or  ectogeae  sad  a  nitrated  N- 

methylaniline. 
Hexolites. 
liMX  (cyclo-lA5,7-tetrametfaylene-2.4.&»- 

tetranitramiae;  Octogen). 
HydraziahBi  nitrate/hyrazina/aluaBlnam 

exptosira  syitem 
Hydrazoic  add. 

I 

Igniter  cord. 

Igniters. 

Initiating  tabe  systems. 

K 

KONBF  (potassium  dlnitrobenzo-fiiraxane). 

L 


Leedmaaaits. 


ilrateeatciaete 


Leedpicrate. 


Lead  styphaate  (atyphnate  of  lead,  lead 

trinitToresorcinate). 
liquid  nitrated  poiyal  end  trimetftyteledume. 
Liquid  oxygen  axploeives. 


Magnesium  ophorito  e)q>loaii 

Mannitol  hexenitrate. 

MDNP  (methyl  4.4-dinitropeBlaaoate.). 

MEAN  (■eaesthMinlamins  aitrate). 

Mercuric  fufanlaate 

Mercury  eaatete. 

Mercury  tartrate. 

Metrlol  trinitrate 

Minol4  (40  paroaol  TNT.  4*  penMt 

ammoaium  nitrate.  20  percent 

aluninum). 
MMAN  Imonoethylamine  nitreto): 

atetBylamine  nitrate 
MoaoitioSsiesBS-aitiuglyesite  eaxtera. 
Mooopropellsate 
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N 


NIBTN  (nltroiaobutametriol  trMtrete). , 
Nitrate  aensitized  widigeUed  nitraparafBa. 
Nitrated  cail>ohydrete  explushre. 


Nitrated  poyhydric  aloohol  explosives. 

Nitrates  of  end 

Niafcaiidaai 

explosive. 
Nitric  arid  aal 
NIWcacM 
Nitra 
Nitra 

mixtures. 
NiliecBBalsss  impinsirs. 
Nitrodsrisatfra  flf  WW  aovteeive 
Nitrogelatin  explosive. 
NitrogeatricMofida 
NitTogea  tModide. 
Nitrt^ycerine  (NG.  RNG. 


Nitro^ycide. 

Nitn^ycol  (ethylene  glycol  dinttrate.  tCON]. 
NitrogusDiiiae  eR|)laiives. 
hbtraparaffins  EKpteeimB  Grade  aad 

ammonium  nitrate  uriKtares. 
Nitroniam  peaddorate  prapaUmt  1 
Nitmetazch. 

Nitro-substituted  carbaqdic  ecida. 
Nitreosea. 


Octogen  (HMX). 

Octd  (75  percent  IIMX.  2S  percent  TNT). 

rVgenir  iir'rr  -'*— *-p| 

Organic  nitramiaes. 

P 

roX  (BDX  ead  plestlilieil. 

PeUetpewder. 

Penthiinite  compositiea. 

Pentolite.  I 

PYX  (2.6-bis(picrylanitooy-a.S-dtaiitropyridine. 

Percnlorato  exploeive  enxtures. 

Peroxide  beted  1 

PErN(nit 

leUaullrate  | 
Picramic  add  and  its  salts. 
Picramide. 

Picrate  of  potassium  exploeive  mixtures. 
FicratoL 

picric  edd  fmaiiwfactiued  as  en  exptoeive). 
Picryl  chloride. 
Picryl  fluoride. 

PLX  (9WalttBmHhaei.i»  ethylanmiiaeiinff). 
Polynitn  aMpkatie  omapeunda. 
Polyolpolynitrate-nltroceWuloee  e)^|rioaive 

gris. 


Potassium  chlorate  and  lead  salfocyanate 

explosive. 
Poteaaium  nitrate  explosive  mixturaa^ 
Potassium  nitroeminotetrazole. 


BDX  (cyclonite.  hexogen.  T4,  cydo-144.- 


hexahydio-1.3.5-trinit 
Safety  fuse. 
Salts  of  organic  amino  siillbaic  add  exploeive 

mixtura. 
Silver  ecetylide. 
Silverazide. 
Silver  fulminate 

Silver  oxalate  explosive  mixtures. 
Silver  styphnate. 

Silver  tartrate  exploeive  mixtures. 
Silver  tetrazene. 
Slurried  w^loilnt  miKtures  of  wetat. 

teorgeniceiadiiiag  aelt  geUiag  ( 

fuel  and  aensitizer  (cap  aenaitive)- 
Smokeless  powder. 
SodatoL 
Sodium  xmatoL 

Sodium  anne  exploeive  buxIufs. 
SodhandbatwMefte  craaotete 
So^um  aitrate-petaaaiam  J 

mi  K  tern  I 
Sodium  picramate. 
Squiba. 
Styphnic  add  explosives. 

T 

Tacot  {tetreBilra-UAft^beiace-Ue444a' 

tetrazapeataleae). 
TATB  (triaminotrinitrobenzene]. 
TEGDN  Itrieftylene  glycol  dinitrate). 
Tetrazene  (tetracene.  tetrezlue.  1(5- 

tetiazoljn)  4  guanyl  (eUaieue  uyoiate^ 
TetranitrocarlMzole. 
Tetiyl  {2i4A  teli  auiU  u-N-metajrlauiaacL). 
TetiytoL 

ThiAtfwd  {""'y tii/.  nuiAi^mr  «»>!  ■Imrill 

explosive  oiixture. 
TMETN  (trimethylolediane  trinitrate). 
TNEF  ttrinttroethyl  faraaS\. 
TNEOC  ftilultiuetkykii'tlMKeubeaetsj. 
TNBUF  \  Uteitniefhyl  eraMWimiAe). 
ngTItrinitratalneae.  trotyl  tdUte  tritaa). 
Torpex. 
Tridtte. 
Trimethylol  ethyl  methane  trinikate 

composition. 
TriBW(h]MlheMtrinHrat»4rilR>ceBaloee. 
Trimoalte 
Trinit 
TiteMsuhi 


T^initro-mete'^reeoL 

TMnitroaaphthalene. 

Trial  trophenetoL 

TrinitrophlorogludaoL 

TriaitroresordnoL 

TritonaL 

U 


i^teeiera  keviagaelte'ef 
oxidizing  adds  and  aitrpgen  haaes. 
sulfates,  er  saffamates  (cap  senriTive). 
Water-in-oil  emalsioa  exploaive 
compositioas. 

X 

Xanthamaaesliydroiikffie  oAcid  ex|Aodve 
mixture. 


Firearms  and  Explosives  Operations 
Branch.  Bureau  of  AlcoihoL  Tobacco  and 
Flreanns.  1200  Pennsylvanta  Avenae. 
fiVt^  Washington.  DC  20228 I202-7BB- 
3027). 

Approved:  fanuaiy  S,  ISQOi 
Staplwa  E.  lilgglB  i, 
Director. 
(FB  Doc  80-BJBFBed  l-U-«ft 


DEPAHItMTOFYETERAWS 
AFFAIRS 


The  meeting  of  the  Advisory 
Committee  on  Environmental  Hasards 
which  is  sohedided  far  lamaiy  lO-St 
nm  as  set  faf*  hi  tim  Vaisssl  Ss^star 
of  Deoeaiber  28. 198B  (54  FX  nasi)  has 
been  caaoeOed.  It  wil  be  luoctHMhiM  sS 
a1 

Doir] 

Bydiraelteaeri 
8yMe( 

Cooumitee  Management  Offieer. 
(ROeci 


Sunshine  Act  Meetings 


Pwfanl 

VoL  S5.  Na  9 

FHday.  January  12.  1980 


TNi  «M«on  of  «w  FEDBUL  REGISTER 
of  iDMingi  puMihod 
In  ttw  SufwNra 
Act  (Pub.  L  94-400)  B  U.&C  562b(e)<3). 


Notice  of  Agenqr  Meeting 

Punuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U&C  5B2b),  notice  is  hereby  given  that 
the  Fednel  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p jn.  on 
Tuesday,  January  18. 190a  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  at  the  Corporation 
and  by  ofBcers  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
Discussion  Agenda: 
Memorandum  and  resolution  re: 
Sutement  of  Policy  Providing  Guidance 
on  External  Auditing  Procedures  for 
State  Nonmember  Banks,  which 
identifies  the  auditing  procedures  which 
the  Corporation  recommends  that  an 
independent  external  auditor  should 
perform  annuaUy  at  each  State 
nonmember  bank. 

Memorandum  rr.  Mortgage  Servicing 
Rights. 

Memorandum  m  Notice  of 
Compliance  with  Section  212  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1969. 

The  meeting  wiU  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW., 
Washii^on.  DC 

Requests  for  further  information 
ooncnning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
896-3813. 

Dated;  Jamaiy  H  199a 


Fedanl  Deposit  bsurance  Cotpocetioii. 
Hojrb  L  RoUBiaa, 
Exmxtirt  Secntary. 
[PR  Do&  90-909  FUod  1-9-90;  S.-10  pm] 
t  oosi  STM-sva 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  p  jn.  on  Tuesday.  January  16. 
199a  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  wiU 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  purs\iant  to  sections 
552b(c)(2).  (c)(8),  (c)(8).  (c)(9)(A)(i). 
(c)(9)(A)(U).  and  (c)(9)(B)  of  Title  5. 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tetmination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  banks  or  ofBcers. 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Nsmea  of  penona  and  names  and  locations 
of  l>anka  authorized  to  b«  exempt  from 
disclosurs  pursuant  to  tlie  provisions  of 
subsections  (c)(e).  (c)(8),  and  (cM9HA)(U)  of 
the  "Govemment  in  the  Sunshine  AcT  (S 
U.8.C  6S2b(cK6),  (c)(8),  and  (cM9)(A)(ii)). 

Nolav— 8ome  matters  falling  within  this 
catagocy  nuy  be  placed  oo  the  discussion 
agmda  without  further  pubBc  notice  if  it 
lnusiies  Ukdy  tliat  substantive  diacuuion  of 
tliose  mstters  will  occur  st  the  meeting. 

Recommendation  regarding  the 
liquidation  of  a  depository  institution's 
assets  acquired  by  the  Corporation  In  its 
capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets: 

Case  Na  47,460-Cypfees  Sevlngs  and 
Loan  Assodstion  Boyntoo  Beech,  Florida. 

Reports  of  the  Office  of  the  Inspector 
Genml: 


Audit  Report  re:  Final  Report— OIG 

Investigation  (Memo  dated  November  16, 

1989) 
Audit  Report  rr.  Consolidated  Financial 

SUtemenU  for  FlistSouth  FA..  F8UC  ss 

Receiver,  snd  Subsidiaries  for  the  year 

ended  September  9a  1968  (Memo  dated 

Decemlier  1. 1986) 
Audit  Report  re:  Bond  County  Sute  Bank 

Assistance  Agreement  (Memo  dated 

December  a  1986) 
Audit  Report  rr.  The  Bank  of  Santa  Fe 

Assistance  Agreement  (Memo  dated 

December  a  1986) 
Audit  Report  re:  Audit  of  the  Corporate 

Purdiaae  Order  System  (Memo  dated 

November  8. 1988) 
Audit  Report  re:  Guardian  Bank.  N  A.. 

Hempctead.  New  York  (5973)  (Memo  dated 

December  8, 1986) 
Audit  Report  re:  Kansas  City  Consolidated 

Office,  Bank  Termination  (Memo  dated 

November  la  1986) 
Audit  Report  re:  Kansas  City  Consolidated 

Office,  Cost  Centei^-301  (Memo  dated 

Novemlxa'  8, 1986) 
Audit  Report  re:  Inventory  Cloeing 

Procedures,  Bossier  City  Consolidatsd 

Office  (Memo  dated  November  22, 1988) 
Audit  Report  re:  Inventory  Closing 

Procedures,  Kansas  City  Consolidated 

Office  (Memo  dated  December  8, 1986) 


Memorandum  re:  Justification  for 
contract  renewals. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals.  et&: 

Names  of  employees  suthorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  lubsections  (c)(2)  snd  (c)(8)  of 
the  'Xknremment  in  the  Sunshine  Act"  (5 
U.8.C  5S2b(c)(2)  snd  (c)(6)). 

Recommendation  regarding  the 
Corporation's  corporate  activities. 

Matters  relating  to  an  assistance 
agreement  pursuant  to  section  13  of  the 
Federal  Deposit  Insurance  Act 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  kications  of  banks  suthorlied 
to  be  exempt  boa  <Usclosure  pursuant  to  die 
provisions  of  subsections  (c)(8),  (c)(9)(  A)(il). 
snd  (cM9)(B)  of  the  "Govemment  in  the 
Sonshine  AcT  (5  VAC  882b(c)(B). 
(cH9XAKil).M«l(cK9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
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to  Mr.  Ho]^  L  Robineoii.  Execntiva 
Seoetary  of  the  Corporatkai.  at  (202) 
896-3813. 

Dated:  January  a  198a 
Federal  Deposit  iusuianos  Cotpocatiaa. 
Hoyle  LRofcinsoa. 
Ex»cutiv»Sea9taij. 
[FR  Doc  90-010  Filed  l-9-«l(  5:10  pmj 
I  coee  sns-st-a 


UNmO  tTATU  POCTAL 
OPOOVBINOIIS 

Notice  of  Vote  to  Qose  Meeting 

At  its  meeting  on  January  8, 1990,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  February  5. 199a  in  Los 
Angeles.  California.  The  members  will 
discuss  (1)  preparations  for  the  rate  case 
filing  and  (2)  possible  strategies  in 
collective  bargaining  negotiations. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  del  Junco, 
Griesemer,  Hall,  Mackie,  Nevin.  Pace. 
Ryan  and  Setrakian:  Postmaster  General 
Frank:  Deputy  Postmaster  General 
Coughlin;  Secretary  to  the  Board  Harris; 
and  General  Counsel  Cox. 

As  to  the  first  item,  the  Board 
determined  that  pursuant  to  section 
552b(c)(3)  of  title  5,  United  Code,  and 
i  7.3(c)  of  title  39,  Code  of  Federal 
Regulations,  discussion  of  this  matter  is 
exempt  from  the  open  meeting 
requirement  of  the  Govemment  in  the 
Sunshine  Act  [5  U.S.C  552b(b)]. 
because  it  is  likely  to  disclose 
information  in  connection  with 
proceedings  imder  chapter  38  of  title  39 
(having  to  do  with  postal  ratemaking. 


mail  rltfrifk****"*  and  changes  in  postal 
services),  wUdi  is  spedflcaUy  cxonptad 
from  diwdoeore  by  aectton  410(cX4)  of 
tttla  30,  United  States  Code. 

The  Board  has  determined  further  tfiat 
pursuant  to  section  552b(cKlO)  of  title  8. 
United  States  Code,  and  i  7.30)  of  title 
39.  Code  of  Federal  Regulations,  tfie 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  Aa  Postal  Service  in  a  dvil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  die  record  after 
opportunity  for  a  hearing.  Hie  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  ttie 
public 

As  to  the  second  item,  the  Board 
determined  that  pursuant  to  section 
55?b(c)(3)  of  Title  5,  United  States  Code, 
and  i  7.3(c)  of  Title  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C  552(b)]  because  it 
is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  Chapter  12  of  Htle  39, 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3)  of  "ntle  30,  United 
States  Code. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
I  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Coimsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
obMTvation  pursuant  to  section 
552b(c)(3)  and  (10)  of  title  39,  United 


Stalaa  Coda:  and  1 7  J(c)  and  0)  of  tltU 
SO,  Code  of  Federal  Rs«nlatlaas. 

Raqoests  for  infonnation  about  die 
meeting  ahoold  be  addressed  to  die 
Seovtary  of  die  Board.  David  F.  Hanla. 
at  (202)  286-«80a 
D«MF.  Heals, 
Sscreloiy. 

(FR  Do6  90-086  FOsd  1-10-80(  2M  pmj 
irm-t 


'OTATIOHC^ 
r.[55FR80« 
January  8, 19901. 
gTATUO:  Cloeed  meeting. 
PLACK  450  FifUi  Street  N.W^ 
Washii^ston,  D.C 
PATM  WliyiOU8I.Y  Awwouiicro. 
Wedneeday.  January  3, 199a 

:  Deletion. 


The  following  item  was  not 
considered  at  a  closed  meeting  on 
Tuesday,  January  9. 198a  at  11  A)  ajn.. 
previously  scheduled  for  9-.30  ajn.: 

Formal  order  of  investigation. 

Commissioner  Grundfest  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascretain  what  If 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Holly 
Smidi  at  (202)  272-210a 
|aa«lhaa  G.  Katz. 
Secntary. 
January  a  188a  "^ 

[FR  Doc.  90-886  Filed  l-10-6ft  8:45  am] 


IMI 


FrMay 

January  12,  1990 


Part  II 


Housing  and  Urban 

Development 

Department 

Office  of  the  Assistant  Secretary 

24  CFR  Parts  201,  203,  and  234 
Mortgage  Insurance;  Clianges  to  ttw 
Maximum  Mortgage  Umits  for  Single 
Family  Residences,  Condominiums  and 
Manufactured  Homes  and  Lots;  Rule 


1S12 


Fwfanl  Ragbtar  /  Vol  5S,  No.  9  /  Friday.  January  12.  1990  /  Rules  and  RegulatioM 


OCPARTMCNT  OF  HOUSmQ  AIO) 
URBAN  KVELOPMCNT 

OfflM  of  Um  AaalilHrt  Sacralw  tor 


24  CFR  Parts  201, 203.  and  234 
(DpdNl  No.  N-fO-Mtl;  FB-t727-M-1> 

Mortoooo  Inouranoat  CtMnQOO  to  tna 
■Mjoniuni  MongaQa  unm  rar  omibw 


I  Lola 


R  Office  of  the  Assistant 
Sccrstary  for  Housing-Ftdenl  Housing 
Conunission«r,  HUD. 
AcnOM:  Netka  of  rtvisioos  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas. 


:  This  Notice  is  the  annual 
complete  listing  of  areas  eligible  for 
"high-cost"  mortgage  limits  under 
certain  of  HUD's  insuring  authorities 
under  the  National  Housing  Act  (12  USC 
17Q2),  and  each  area's  applicable  limits. 
Mortgage  limits  are  adjusted  in  an  area 
when  the  Secretary  determines  that 
middle*  and  moderate-income  persona 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
pricaa. 
■FFM.IIW1  DATE  January  12,  IffKX 


kTION  COMTACn 
For  siogia  family:  Morris  Carter, 
Director.  Single  Family  Development 
Division.  Roonn  9270;  telephone  (202) 
755-072a  For  manufactaNd  hooua: 
Robert  J.  Coyle,  Director,  TlUa  I 
Insurance  Division.  Room  9U0i 
telephone  (202)  75fr-6680;  451  Seventh 
Street.  SW..  Washington.  DC  20«ia 
(These  are  not  toU-frae  numbata.) 

ARV  MFOIHIATIOIC 


Background 

The  National  Housing  Act  (NHA).  12 
U.S.C  (1710-1749).  authorina  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  foor-Csinily 
structures),  coodominiuma. 
manufactured  homes,  maaofaetwod 
home  lots,  and  combination 
manufactured  homes  and  lots.  The 
NHA.  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1080  and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  WMximBm 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  difEerencee 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  dia  NHA 
provide  tot  special  high-coat  limits  for 


insured  mortgages  in  Alaska.  Guam  and 
Hawaii 

Hm  laat  eoaiprehensive  list  of  U^ 
cost  areas  was  published  on  Dacambar 
12. 1068  (53  FR  49855).  Since  thaa  a 
ntunber  of  areas  have  had  increases  to 
their  mortgage  limits  published  in  the 
Fadacal  Ragistar.  In  this  Notice.  HUD  la 
updating  the  list  of  high-cost  areaa  by 
publishing  a  list  of  new  areaa  i 
increasing  the  limits  for  certata  ( 
high-cost  areas. 

CurrenUy.  the  National  Housing  Act 
ivovides  that  HUD  can  grant  aiortgags 
insurance  for  a  one-family  dwelling  fai  a 
high-cost  area  up  to  a  maximum  of 
tl01.25aoa  (150%  of  the  medium  one- 
{amily  dwelling  mortgage  limit)  The 
basic  Law  remains  unchanged.  For  flaeal 
Year  199a  the  Departmenta  of  Veterans 
Affairs  and  Housing  and  Urban 
Development  Appropriations  Act  (Pub. 
L 101-144)  has  permitted  HUD  to  insare 
high-cost  area  mortgages  «p  to  185%  of 
the  base  statutory  mortgage  hisuranoa 
limits  provided  for  in  the  NHA. 
(3124.8751)0  in  the  case  of  e  ona-famHy 
dwelling)  Hence,  published  limita  in  dda 
Notice  in  excess  of  150%  of  the  statutory 
limits  will  not  be  effective  after 
September  30, 1990  unless  the  Congress 
extends  the  fiscal  year  1900  incraaae. 
except  for  mortgages  insured  andar  Titla 
n  of  the  NHA: 

(1)  Pursuant  to  ■  conditianal  commitment 
or  master  conditional  commitmeiit  issued  by 
HUD  OB  or  before  September  3a  moe  er 

(2)  fHssaeat  to  an  appraisal  report  or 
master  appraisal  report  signed  by  a  Direct 
Endotseaait  enderwriter  on  or  before 
September  W,  1980;  or 

(3)  Pursuant  to  a  certificate  of  reaeenable 
value  or  aaslar  certificate  of  reasooalde 
valee  leowd  by  the  Department  of  Vetsrane 
Affairs  oa  or  faiafore  Septeinl>er  30,  IMQl 

For  THla  I  loans,  the  published  limits 
in  this  Notice  will  not  apply  to  any  toana 
and  advances  of  credit,  or  purchasea  of 
obBgatlona  and  advances  of  credit, 
made  after  September  30, 199a 

Since  the  statutory  change  ia 
temporary  in  nature.  HUD  will  not 
amrad  ita  regulations  to  conform  tham 
to  die  increase  to  185%  of  the  basic 
awitBags  limit  in  high-cost  areaa  for 
fiscal  year  199a  The  current  regolatiotts. 
which  limit  insurance  coverage  to  150% 
of  the  base  amount  in  high-cost  araaa. 
will  be  waived  in  those  areas  Bstad  in 
tliis  Notice,  where  local  cost  data 
supports  a  limit  in  excess  of  150%. 

This  Document 

In  this  document,  the  DepartBaot 
publishes  its  entire  list  of  high-coal 
areas  with  applicable  mortgage  limits. 
TUs  document  incorporates  the  ( * 


published  on  April  7. 1988  (54  FR  14075), 
April  24, 1989  (54  FR  16360).  and  July  31. 
1088  (54  FR  31519).  as  vrell  as  new  and 
increased  limits  ennounced  for  the  first 
time  in  this  document 

This  document  adds  the  following 
areas  with  applicable  limits  to  the  high- 
cost  list: 

How  Areas 

Windham  County,  VT 

Windsor  County,  VT 

Orange  County.  VT 

Belknap  County,  NH 

Burlington.  VT  MSA 

Albany-Schenectady-Troy,  NY  MSA 

Elmira.NYMSA 

Niagara  FaUs,  NY  MSA 

Rochester.  NY  MSA 

Utica-Rome,  NY  MSA 

Sullivan  County.  NY 

Vineland^^leville-Bridgeton,  NJ  FMSA 

Altoona.  PA  MSA 

Lancaster,  PA  MSA 

Hagerstown.  MD  MSA 

Wicomico  County,  MD 

Charlottesville,  VA  MSA 

Jefferson  County,  W  VA 

Johnson  City-Kingsport-Bristol,  TN-VA 

MSA 
Alamance  County,  NC 
LouisviUe.  KY  MSA 
Henderson  County.  NC 
Kalamaxoo.  MI  MSA 
Georgetown  County,  SC 
Lansing-East  Lansing.  MI  MSA 
Muscogee  County.  GA 
Saginaw-Bay  Qty-Midland,  MI  MSA 
Canton.  OH  MSA 
Hamilton-Middleton.  OH  MSA 
Eau  aaire,  WI  MSA 
Kenosha,  WI  MSA 
LaCrosse,  WI  MSA 
San  Angelo.  TX  MSA 
Laredo,  TX  MSA 
Lawrence,  KS  MSA 
Cedar  Rapids.  IA  MSA 
Davenport-Rock  Island-Moline,  IA  MSA 
Eugene-Springfield.  OR  MSA 
Medf ord.  OR  MSA 
Salem.  OR  MSA 

This  document  also  revises  the 
fitUHi^  limits  for  the  following  areas. 

Rsvlssd  Araas 

Manchester.  NH  PMSA 
Lewiston-Aubum.  ME  MSA 
Portland.  ME  MSA 
State  of  Massachusetts 
State  of  Rhode  Island     . 
Binghamton.  NY  MSA 
Nassau-Suffolk.  NY  PMSA 
New  York.  NY  PMSA 
Orange  County.  NY  PMSA 
PM^dkaepsie.  NY  MSA 
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Syracuse,  NY  MSA 
State  of  Connecticut 
Adantic  City,  NJ  MSA 
Bergen-Passaic.  N)  PMSA 
Jersey  City,  NJ  PMSA 
Middlesex-Somerset-Hunterdon.  NJ 

PMSA 
Monmouth-Ocean.  NJ  PMSA 
Newark.  N)  PMSA 
Trenton.  NJ  PMSA 
Allentown-Bethlehem.  PA-NJ  MSA 
SL  Croix.  VI 

Harrisburg-Lebanon-Carlisle,  PA  MSA 
PhUadelphia,  PA  MSA 
Scranton— Wilkes-Barre,  PA  MSA 
York.  PA  MSA 
Baltimore.  MD  MSA 
Washington.  DG-MD-VA.  MSA 
Culpeper  County,  VA , 
Madison  County,  VA 
Orange  County.  VA 
Norfolk- Virginia  Beach-Newport  News. 

VAMSA 
Richmond-Petersburg.  VA  MSA 
Roanoke.  VA  MSA 
Atlanta.  GA  MSA 
Augusta.  GA  MSA 
Macon-Warner  Robins,  GA  MSA 
Savannah.  GA  MSA 
Florence,  AL  MSA    | 
Huntsville.  AL  MSA ' 
Tuscaloosa.  AL  MSA 
Asheville.  NC  MSA 
FayetteviUe,  NC  MSA 
Greenboro— Winston-Salem-High  Point. 

NCMSA 
Raleigh-Durham.  NC  MSA 
Biloxi-Gulfpoint.  MS  MSA 
Jackson,  MS  MSA      . 
Pascagoula.  MS  MSA 
Ft  Myers,  FL  MSA 
Gainesville,  FL  MSA 
Lakeland-Winter  Haven.  FL  MSA 
Monroe  County.  FL 

Melboume-Titusville-Palm  Bay.  FL  MSA 
Panama  City,  FL  MSA 
Sarasota.  FL  MSA      I 
Tallahassee.  FL  MSA 
West  Palm  Beach-Bona  Raton-Delray 

Beach,  FL  MSA 
NashvUle,  TN  MSA 
Aurora-Elgin.  IL  PMSA 
Bloomington-NormaL  EL  MSA 
Champaign-Urbana-Rantoul.  IL  MSA 
Chicago,  IL  PMSA 
Joliet  IL  PMSA 
Lake  County,  IL  PMSA 
Monroe  County,  IN 
St  Joseph  County,  IN 
Akron.  OH  PMSA      | 
Qeveland.  OH  PMSA 
Columbus,  OH  PMSA 
Dayton-Springfield.  OH  MSA 
Lorain-Elyria.  OH  PMSA 
Livingston  Coimty,  MI 
Minneapolis-St  Paul  MN  MSA 
Madison.  WI  MSA 
Indianapolis.  IN  MSA 
Abilene.  TX  MSA 


Armarillo.  TX  MSA 

Austin.  TX  MSA 

Beaumont-Port  Arthur,  TX  MSA 

Killeen-Temple,  TX  MSA 

Collin  Coun^.  TX 

Longview-MarshaU.  TX  MSA 

Lubbock.  TX  MSA 

Sherman-Denison.  TX  MSA 

Waco  TX  MSA 

Little  Rock-North  Little  Rock.  AR  MSA 

Tulsa.  OK  MSA 

Lake  Charles.  LA  MSA 

Monroe.  LA  MSA 

Shreveport  LA  MSA 

Topeka.  KS  MSA 

Columbia,  MO  MSA 

Dubuque,  LA  MSA 

Lincoln.  NE  MSA 

Denver.  CO  PMSA 

Boulder-Longmont  CO  PMSA 

Colorado  Springs.  CO  MSA 

Fort  Collins-Loveland.  CO  MSA 

Greeley.  CO  MSA 

Pueblo.  CO  MSA 

Salt  Lake  City-Ogden.  UT  MSA 

Fargo-Moorhead.  ND-MN  MSA 

Grand  Foiks,  ND  MSA 

Sioux  Falls,  SD  MSA 

Anaheim-Santa  Ana,  CA  PMSA 

Chico.  CA  MSA 

Fresno.  CA  MSA 

Los  Angeles-Long  Beach,  CA  PMSA 

Modesto,  CA  MSA 

Oakland.  CA  PMSA 

Oxnard-Ventura,  CA  PMSA 

Sacramento,  CA  MSA 

SaUnas-Seaside-Monterey,  CA  MSA 

Reddino.  CA  MSA 

Riverside-San  Bemardion.  CA  PMSA 

San  Diego,  CA  MSA 

San  Francisco,  CA  PMSA 

San  Jose,  CA  PMSA 

Santa  Barbara-Santa  Maria-Lompoc,  CA 

MSA 
Santa  Cruz.  CA  PMSA 
Santa  Rosa-Petaluma,  CA  FMSA 
Stockton,  CA  MSA 
Vallejo-Fairfield-Napa.  CA  PMSA 
Reno,  NV  MSA 
Phoenix.  AZ  MSA 
Tucson.  AZ  MSA 
State  of  Hawaii 
SeatUe,WAMSA 
Tacoma.  WA  MSA 
Boise  Qty.  ID  MSA 
Kent  County.  DE 

These  high-cost  limits  ere  effective 
January  12. 1990  and  supersede  other 
published  amounts  in  effect  to  the 
extent  they  are  hiconsistent  with  figures 
appearing  in  this  document 

These  amendments  appear  in  two 
parts.  Part  I  explains  high-cost  limits  for 
mortgages  insured  under  Title  I  of  the 
National  Housing  Act  Part  D  lists  each 
^gh-cost  area,  with  applicable  limiU  for 
single  family  residences  (including 
condominiums)  insured  under  section 
203(b).  234(c)  and  214  of  die  National 
Housing  Act 


UatofSobJacta 

24  CPR  Part  201 

HealUi  facilities.  Historic 
preservation.  Home  improvement  Loan 
programs-housing  and  community 
development  Manufactured  homes. 
Reporting  and  recordkeeping 
requiremenU. 

24CFRPart203 

Hawaiian  natives.  Indians:  landa. 
Home  improvement  Loan  programs- 
housing  and  community  development 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Solar 
energy. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department 
publishes  the  revised  dollar  limitations 
as  follows: 

Natkmal  Housing  Act  Hgh  Cost 
Mortgage  timtta 

L  Tide  L  Method  of  Computing  LimiU 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska.  Guam  and  Hawaii):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  n  of  this  list 
by  .8a  For  example.  Cumberland 
County.  ME,  has  a  one-family  limit  of 
3108.25a  The  combination  home  and  lot 
loan  limit  is  3109.250  X  Ja  or  387.40a 

a  SecUon  2(bXl)(E):  Lot  only 
(excluding  Alaska.  Guam  and  Hawaii): 
To  determine  the  hi^-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  Part  n  of  this  list 
by  .2a  For  example,  Cumberland 
County,  ME.  has  a  one-family  limit  of 
3100.25a  The  lot-only  loan  limit  for 
Cumbeiiand  County,  ME  is 
3109.250  X  .2a  or  322.6Sa 

C  Section  2(b)(2).  Alaska.  Guam  and 
Hawaii  limits:  The  maximum  dollar 
limita  for  Alaska.  Guam  and  Hawaii 
may  be  140%  of  die  stabitoiy  loan  limits 
set  out  in  section  2(bXl). 

Accordingly,  the  dollar  limits  for 
Alaska.  Guam  and  Hawaii  are  •m 
follow*: 

1.  For  manufactured  homes:  SSOJOa 
(34a500xl40%). 

2.  For  combinati<m  manufactured 
homes  and  lots:  375.60a  (354X00X140%). 

3.  For  loU  only.  318.900 
(313.500X140%). 


UM 
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II.  Tmj  ■.--UPO*CT»«  Of  FHA  Section  203(b).  234(c»  AHO  214  AWCA  Wide  MORTQAOE  UMIT8 


•M  dMigMMon  and  local  |w(Kfc8ona 


l-fani'h^  and 

oondomM- 
umunN 


2-laniiy 


HUD  FWd  OMoK  HaiaeRi  OMm 


k  d  OOfWMlBMLM 


$124379 


$140300 


$170,200 


HUO  FWd  OfloK  BoalMi  OHM 


$124375 


$140300 


HUD  FWd  OtfloK  Prowtdanoa  0«M 


lOtRhoda 


$124379 


$140,600 


$170300 


REGION  ■ 
HUO  naU  OMOK  Cartibaan  OMoa 


^y%  RMBMC 


iMunlcMB 
C^ay  ifkaMpto 
CMaMwMpto 


Cabo  RoiB  MtaacMo 


e^ 


Ponoi^  PR  MSA: 


ronoB  Mwridpto 
iJiaaPRPMBA: 


$83,000 


$70350 

$81,700 
$83360 


$104300 


188,700 


$127300 


$100300 


•ItMOO 


$104300         $tS7300 


HUD  FWd  OMoK  Bangor  Odea 

LMMMvAubtm,  ME  MSA: 

$117300 

$108390 

$101350 

$88,750 

$132,900 
$123360 
$114,000 
$11%360 

$160,060 
$148300 
$138300 
$136300 

$186,750 

PoftMAMiMtA: 

$172300 

PortWM»vOaw  naiHialar.  NM-ME  MSA; 

Yflrti  Caiailv  ME 

$100300 

OOiarvaM: 

$157300 

HUD  FMd  one*:  BuHbiglDn  OMo* 

Burtngton.  VT  MSA: 

$100,750 

$05,500$ 

$81,700 
187.400 
887360 
$00,000 
$08,750 
$101350 

$120300 
$86300 

so^ooo 

886.400 
$110300 
$101300 
$112360 
$114,000 

$146360 

$117300 
$111300 
$118,600 
$138300 

$122390 
$138300 
$138,000 

$168360 

Aanldb>  County 
Grand  Wa  OBMlir 
OtharAfaaa: 

AMatnnCmiP^                                  

$135300 

$128300 

$138300 

$194,500 

$142350 

ffr  iffiTi  rrirv 

$167300 

«MndKir  County - 

$100300 

HUD  FWd  OflloK  Manchaalar  OMo* 

Po<fwomvOD»ar-nocHaatar.  NK-ME  MSA: 

$124375 
$101350 

$1*4375 

$101350 
$81,700 

$140,000 
$114,000 

$140300 

$114,000 
$02,000 

$170300 
$130,000 

$170300 

$138300 
$111300 

$187380 

9feaB))rdroM% 

$180300 

$187360 

ManfeMdiOaMly 

OtiarAfaM: 

Raftn^rCvwly 

$180300 

ChaM.  Oa»% :~^ 

$128300 

$187368 


$170300         $187360 


$187360 


$146300 


$131300 

$120308 
$148300 
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n.  Tnu  M.—UraATMQ  OF  FHA  SecnoN  203fb).  234(c)  AMD  214  Amea  MAdk 


^ 

MoitgagaUaMi 

24a(niy 

34anay 

■Hniai  araa  oaaigaafBon  mo  ncai  tunaoKiona 

^^- 

UUiWUVIVir 

aniuni 

iNyvnon  MuraoiMO 

, 

Ciinw)  MMnlcdpio 

, 

'' 

CMialMffiol* 

Dofwto  Mirtdpto 

Fi#nto  Munidpto 

* 

Rorida  MMMpto 

•• 

HunMcso  Munippio 

1 

Juncoa  Manidpio 

■*      1 

Laa  Piadraa  Munidpio 

Loiza  Munldpio 

UxMto  Munidpio 

ManMIMunidpto 

Naonno  Myniojpto 

no  Qranda  Munidple 

. 

- 

SanJuMMynidpio 

Toa  ARa  Munidpio 

„ 

Toa  Bala  Munidpto 

■ 

■    • 

Tfupto  AND  Munidpio 

Vaga  AMa  Munidpio 

- 

¥aga  B^  Munidpio 

Virgin  WandK 

If  f>K!^ 

$124375 
$gO30O 

$140300 
$101300 

$170300 1       $187360 

9t  Thomai ..___™ 

$122360 

$142360 

HUD  Raid  OMcac  Afeany  OMoa 


NVMS/k 
AlMny  County. 


tCOURI^ 

rCoun^ 
iCowity 

Bki^amlon.  NY  MSA: 

DTOoma  County 

Hoga  County 

PougWtaapaia.  NY  MSA: 


Syracuaa,  NY  MSA: 
MadtaonCoun^ 
Onondaga  County. 
OaaMgoOoHRly 

IMca^tonw.  NY  MSA: 
liaranar  ixiuniy  „ 
OnaidaCaunty 

Othar  Ai— ■■ 

CoiuMfeia  CoMty— 
SuAwt  County — 
TompUna  County  _ 
UMarCoun^- 


Wwivn  County  • 


Niiiau  SuWoBu  NY  PMSA: 

I  County 

iCoun^ 
Naw  Yofk.  NY  PMSA: 

Brow  Coiwly...p. -^.^ 

Nnga  County 
Naw  YoHi  County 


Quaana  County 
ncMMond  Coun% 
MocMand  CoiMy 
Waalolwalar  County 
Oranga  County.  NY  PMSA: 
OrangaCeiwty 


$120300 


$124375 
$124375 

$81,150 


$80350 
$70300 
$86300 

$101390 
$101390 


$189^190 


$140300 
$140300 
$87300 
$102390 


$101390 

$87300 
$114300 
$114300 


$184380 


$170388 


$17«3B0 


$118300 


$124,700 


$123300 
$104300 
$118,100 
$138w000 
$130U0OO 


$1B74 


$187360 


$137390' 


$143300 


$142300 
$120300 
$138390 
$180300 
$1001900 


HUD  FWd  Olio*:  Mmm  Yoik 


$124378 


$1»437S 


$14a300 


$140300 


•178308 


$170300 


$123300        $130.100        $188388        $186308 


$1874 


$187300 


HUD  FWd  OMool  Nowini  OlHOO 


PA-NJ 
Mi 


NJPMSA: 
Baigan  County 


$117300 
$124378 


$132300 
$140300 


$180300 
$170300 


$187360 


ISlt  Fwknl  Register  /  Vol  85,  No.  9  /  Friday.  January  12.  1990  /  Rules  and  Regulations 
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MUM  WM  dMignian  and  local  MMMofW 


iCoutfy 
jMMyOly.NJPMSA: 
HudMnCouMir — 


NJPMSA: 


HunMnton  County- 
iCaunly 
iCounly 


MonnoutvOoMn.  NJ  PM8A  (p«0: 
Mcwwouti  County 
iCounty 
.HJPiBA: 
[County 


Monti  County 
Sunw  County 
Unlow  County 


HUD  FWd  OAlCK  Cvndan  Otiioo 


ASmiIc  CMy.  HJ  MSA: 
AtanSe  County. 


Cap*  May  County 
MonmouSvOooon.  NJ  PMSA  tMvQ: 
Ooaan  County- 


,  PA-MJ  PMSA  ^aiO: 

Biaanglon  County.  NJ 

Cawdan  County 
Qlouooalar  County 
TiantoiV  NJ  PMSA: 
MarearCoMtty— 


NJPMSA: 


CunMrtandCoimty. 


VMMngkm.  OE-NJ-MO  PMSA  Ipart): 
Sataw  Ooiwty.  NJ — 


HUO  Raid  OflioK  Buflato  OMm 


Butiatak  NY  PMSA: 
Erte  County. 


Eln*a.NYMSA: 

Chanung  OowNy 

Mi«ara  Fain  NY  PMSA: 
tOounty- 


.  NY  MSA: 
IMngaton  County- 
Monraa  County 
OnMoCoiMy 
Ortaana  County 
wtyH>  CouHiy 


REGION  M 
HUD  Raid  Omooc  PtUKMpNa  OtHoa 


MtankMwvaaMaham.  PA-NJ  MSA  tMfl): 

Caftan  County.  PA 

taH»  County 

NofViviiplon  CouMif 
H«><atM«4jal)ana»CMWa.  PA  MSA: 

Cuntartand  County 

Oa^Mn  County 

Latianon  County 

Pwy  County 
r.  PA  MSA: 
rCounty- 


PA-lii  PMSA  (part): 

County.  PA 

County 
County 


MontaoHMM  CouMv 
County 
PA  MSA: 
County. 


oondomM- 
umunN 


$124,875 
t124.S79 

t124J78 
124.875 


$124,875 

$124375 
$124,875 

$124375 
$86,600 
$00300 


$78,860 
$80300 
$78300 
$90300 


CokaiMa  County. 


$117300 
$108300 

$115300 
$124375 


$88300 
$06,800 


MortQiga  UnUta 


2-«an«y 


$140,800 
$140,800 

$140,800 
$140,600 


34amly 


$170300 
$170300 

$170300 
$170300 


A-wtnff 


$140,800 

$140,800 
$140,600 

$140,600 

$97300 

$101,700 


$170300 

$170300 
$170300 

$170300 
$118300 
$123,560 


$88300 

$90,400 
$86300 

$102350 


$107300 
$100350 
$104,400 
$124350 


$132,450 


$119,800 


$130,060 


$160,900 


$145300 


$158360 


$140,600        $170300 


$100300 
$107360 


$122350 
$130300 


$107360 
$107360 

$197350 
$197360 


$197360 

$107360 
$197360 

$197360 
$138,700 
$142,560 


$124300 
$126,750 
$120,450 
$143350 


$185,660 
$167,660 

$162350 
$197360 


$141360 
$150300 


Fatfanl  Rifiilv  /  VoL  55^  No.  8  /  Friday.  Janaary  U.  M90  /  Rates  and  BafuUtiooa 
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IL  Tm£  IL-^JpfMTWQ  OF  FHA  Secticm  203(b).  234(c)  AND  214  AAEA  Wax  McfrroAOE  ijyn»^^ 


I  local  Mtaddiona 


umunK 


24Mliy 


>Counly 
Lioama  County 
Monroa  County 
Wyoming  County 
Yaf1i.PAMSA: 

Adama  County 

Yoifc  County 


$103350 


$116300 


$141,700 


tIMLSOO 


HUD  Raid  OMca:  BaMnwa  OfRoa 


OalMmow.  MO  MSA: 
BaMinora  Oty . 


Anna  Anjndal  Counlr 
BaMmora  County 
Carrol  County 
Harford  County 
Howwd  County 
Quoan  Anttaa  Coun^ 
Hagaralovwv  MD  MSA 
WMNriQ^on  County- 


WMNnglon.  OC-MO-VA  MSA  (part): 

Owrtaa  County,  MD — __— — 

CaKart  County 

Frodaridi  County 
WImingtoa  DE-NJ-MD  PMSA  (part): 

C«4  County.  MD 

Olhar  Araas: 

81  Marya  County 

Tabol  County.. 


Wtoomioo  County  ~ 
Worcaatar  County . 


WaaNngion.  OC-MD-VA  MSA  (part): 
Oalrtct  ol  CdunOia 


Montgomary  County.  MO 

Prtnoa  Qaorgaa  County.  MD 

Ahiandria  Oty.  VA 

AiSngion  CourMy.  VA 

Mrtaa  County.  VA 

FatoClaRltaty.VA 

Loudoun  County.  VA 
lOiy.VA 
I  Park  Oty.  VA 
I  County.  VA 


ANoona,  PA  MSA: 
BWr  County 

PMataaglV  PA  PMSA: 
Atafl^Mfiy  County  ^ 
iCouMy 


WMrangm  v^unqr 
lOoiwty 


.VAMSA: 

iCounty-. 

lCOH% 

Oraana  County 

•  Oty 


$124375 


$93,100 
$124375 

$80300 

$00350 

$101350 

$75300 


$140300 


$104350 
$140300 

$101,700 

$101,680 

$114300 

$85,450 


$170300 


$71350  1         $80350 


$127300 
$170300 

$123360 

$123300 

$ip8300 

$103360 

S07300 


187380 


$147300 
$197360 

$142360 

$142300 
$180300 
$119360 
$112300 


HUO  Raid  OncK  WaaNngion.  DC  OIloa 


$124375 


$140300 


$170300 


$197360 


HUDRaWOMoKW 

tMnglon  OMoa 

Wlmhgton,  DE-NJ-MD  PMSA  (part): 
ttew  rant*  rvvniK  rtf 

$80300 
$8^150 

$101,700 
$02360 

$123360 
$112360 

$142360 

OamAmm 

Kant  County- ...-_ 

•129.790 

HUD  Raid  OIRoo:  PMatMi^  Ofltoo 


$72300 


$04,100 
S81300 


$114300 


$131300 
$114300 


HUD  Raid  Oflloac  RManond  OMoa 


Jolviaon  Oty  lOngport  PrtaW.  TN-VA  MAS  (part): 

Brtatol  Oty.  VA 

Sooa  County 
WMrangnn  uow^ 

»■■-■—     uA   fl--.^   fc|-    iMn«8  h^^^^    UA   ftAfiA* 

iCNy — 


Xk 

9BM0C 

$10730( 

$130300 

•isaaot 

$86300 

$06,190 

$118360 

$134300 

$113380 

$127300 

$154,706 

isia 


rwhwl  Ua^Mlm  /  Vol  88.  Na  9  /  Friday.  January  U  1990  /  Ruiet  «nd  ReguIatioM 


It  Tlni  l-UPOATiNO  OF  FHA  8BCTI0W  203(b).  234(c)  AHO  214  Area  Wioe  Mo»mjA<«  UMTT^^ 


MortontUnm 

l-twwlywid 

24Mnly 

^Wn^f 

lartMl  WM  OMignMon  ■no  too*  ijnMlcaona 

4^BIW^f 

NMW« 

aoimtmmComtif 

HtmplonCHf 

JMMSC%OOI>% 

NortaftCI^ 

PttquoMnOHf 

Pvmmomot, 

•iMkC% 

W««Mbw«C% 

8106,500 

8118300 

8144360 

8186360 

aiiMii8iM0«wWy 

OaianMHri^«aiy 

OraMlaOiMMr 

QoocMwd  OouMy 

HwoMrOoun^r 

HOTtaoOlM^ 

llu|Hiii8C% 

NMrKOTlOoun^ 

pmumno^ 

P<Mrt«iwOounly 

Mne*  QMig*  Ooun^ 

nd«wndC% 

RoOTOiM.  VA  M8A: 

m..  ..  -.r>.»^ 

888.780 

8106360 

8128360 

8148300 

RoMWlMOoun^r 

RomtoCRy 

8itMiaiy 

WMNngtoa  OC-MD-VA  MSA  tpvQ: 

•Mof8  Oouniy.  VA 

8124376 

8140.000 

8170300 

8197,860 

SMioiwaWK 

rta■k/^Ml■^ 

880,250 
884.060 
800300 
881.700 
878360 
878.000 
877300 
800,150 
878300 
8101360 
888300 

8101360 
fOtJOOO 

8111300 
802300 
888350 
886,800 
887,700 

8101300 
886.050 

8114300 
878.800 

8123.500 
8116.060 
8136360 
8118300 
8107380 
8104300 
8108300 
8123360 
8103360 
8138300 
803.500 

8142300 

ct^.— »r«.«^ 

8132.750 

8158.760 

rmtwlr*  Omrty 

8129.000 

tate  nf  WtaM  Cni«1l» 

8123.750 

frtnffrrCowif 

8120300 

Orw^O)vr%  ,                                                                      

8123300 

8142360 

WvrinCiMMr                                                                                      

8118350 

YortiCmmy                                                              

8180300 

AI08WAIMI _ --                           

8107300 

HUD  FWd  OWoK  CtwUMon  OWw 

OwrtMon.  WV  M8A: 

Kmata  Cnwuy                             ,  i,        i              

879300 

880360 

8100300 

8128,000 

PUfewnCouNy 

<7#rtlCmr1y  ("v                                               ,, ,            

882.100 

802,460 

8112300 

8129,800 

Wayna  County 
PwtMrtbu^MirtNi,  WV-OH  MSA  (p«0: 

WoOdOoyn^  MM                      ,      ,     , 

879,400 
880360 

884300 

878360 

8109.150 
806.150 

8118,060 

VWiMan»  WV-OH  MSA  |p«0: 

8108300 

ONoCouNy 
OtMrAraw: 

JiWiiiuii  Coumy, 

888,800 

8100.000 

8121360 

8140350 

IV 

HUD  FWd  OnoK  Alanli  (Mm 


OAMSA: 
Coiir%- 


8121,480  1      8138.780  1      8186,150  1      8181.750 


FadsCTi  Ragiatec  /  Vol  88.  No.  9  /  Friday.  January  12.  1990  /  Ralet  and  Regnlattom  1>I9 

IL  TiTU  n.--UPOATmQ  OF  FHA  Section  203(b).  234(c)  AM)  214  AfCA  Wsc  MORTOMX  LNi«T»--Con^^ 


- 

MortgagaUnii 

14M«yand 

JHVNBI  WH  UBB^ VBUil  SHI  WW  fUfiWUSUVW 

oondovMln^ 

24Mi)f 

84May 

44Mi% 

umunK 

Buas  County 

CMytonCounly 

Cobb  County 

Cowati  County 

DoKiribCoun^  — 

OougtaaCoun^ 

rn(tliGoun» 

Foriy9iCoun^ 

FuNon  County 

Gwinnan  County 

HoniyCounly 

NMrtonCounty 

ft 

PauUnp  County 

RockdHa  County 

Spohang  County 

Wtflon  County 

AuguMi,  QA-8C  MSA: 

i 

Columbia  County.  OA 

1      .                                                                                  , 

888y4S0 

88736( 

8118300 

8138300 

uUtwnoni  County 

McOuMa  County 

ChaUvtooga,  TN-GA  MSA  (port): 

rftnntt  County  aa  ,   , 

873360 

882390 

899360 

8115360 

OidoCounty 

Woftw  County              1 

MMon-Wamw  RoUna.  GA  MSA: 

BMCounty 

889360 

886.460 

8117300 

8136300 

Houston  County 

Jonoo  County 

Roach  County 

1 

Savannah,  QA  MSA: 

rh«iiit«i  Cov^y    ,1     ,     ,     , 

802,7t» 

8104.400 

812B3S0 

8148350 

Eilnghant  County 

OttwrAmc: 

CMwCounly 

Qiymi  Oouf^ 

87536U 
87830C 

884300 
886300 

8102,700 
8104300 

8118300 

ftMir^Mfy 

879300 

886360 

8103350 

8118390 

^hwrnntt  Ctninty 

879300 

884.460 

8102336 

8118300 

OoooM  County — 

879300 

886360 

8103360 

8118350 

HUO  HaU  Offioa:  Bbminghani  OIloa 


Anniaton,  AL  MSA: 

Catioun  County 

Ormini^wm,  AL  MSA: 

BtouM  County 

JaMaraon  County 

Shatiy  County 

St  CWr  County 

wraliar  County 
Ftoranca,  AL  MSA: 

ColMrt  County. 

Madtion  County 

Mobla,ALMSA: 

BatdNin  County 

Mobia  County 
Montgomavy,  AL  MSA: 

Aiauga  County 

Eknora  County 

Tuacatooaa,  AL  MSA: 
Tuacalooaa  County  - 


878300 


877.150 
888360 
880,700 

889.790 


886300 
8108.100 


886360 

897300 

8102,150 

896.150 
896360 


8104300 
8132300 


8106360 
8118360 
8124.150 

8115360 
8117300 


8120300 
8193300 


8121300 
8137390 
8143390 

8133.400 
8136380 


HUO  Fiald  OfaoK  Colwi*ia  OMoa 


AugualB.  QA-8C  MSA  fpaiQ: 
Allan  County.  8C 

Chartaaton.  8C  MSA: 
Bavlialay  County.. 


Doretwalar  County 
rtiBliilla  Oaitorta  nor>  f.  flT  tTT  inn  (pi) 

York  County.  8C 

Columbia.  8C  MSA: 

Laririgton  County ,. 


888.450 

897360 

8118300 

8138300 

893,100 

8igM60 

8127300 

8147300 

888.700 

888300 

8121300 

8140.100 

888390 

880300 

8120300 

8138300 

1320 


/  VoL  BS.  Na  9  /  Mday.  Janttary  12.  1890  /  Rulea  tad  R«giii«tian« 


II  Tm^  ll.-^JKMT»«e  or  FHA  Sectwh  a03<b).  234(c)  AND  214  Ai«A  Wloc  MowTOAOE  UMn»-Oon^ 


and  beat  (ufMlcaont 


RicMMd  County 


8CMSA: 


iCounly- 
HofTy  County 
PIchana  County 


lOoumy 
Otwr  Araaa: 

Boautot  County 

Oaoraolown  County- 


MortBi«a  UmNB 


ccindoinW- 
ununi 


378.960 


384,060 
381.600 


2-laniiy 


388,660 


3106,900 
381.900 


^fwnNy 


3106,300 


312BIIW 

3111.880 


4  tami^ 


t121,S0» 


3148.600 

31281860 


HUD  FWd  OfRoK  Qiwnabare  OtRoo 


AsmMMi  NC  MSA: 
BuncoffltM  County. 

Burtnglon,  NC  MSA: 

iCounly- 


HH.  NC-4C  MSA  ^ai^ 

MacManbug  County.  NC 

CifbanwCM% 

Q«ton  County 
LkKOinCouMy 
nowan  County 
Uatan  County 

NCMSA: 
CianiMiland  County. 


QraanabOfO-VMnaton-Salam-H^  Potni  NC  MSA: 

OM(daonCM% 

Oa«ta  County 
Fofayth  County 
QuMerd  County 
Randotpti  County 


YaMnCoiaity 

RaWgMXrtMm.  NC  MSA: 
Ourtwm  County . 


F^anUb)  Coun^ 
Onnga  County 
WatoCoui% 
IMtakiolon,  NC  MSA: 

OtmAnm 

Cartarat  County 

Oawan  County.. 


3102,450 

373.150 

$101,250 
388.700 


381.350 
300,660 


QfanvMa  County  »« 
Handaraon  Ooui%. 
Jotwaton  County ..« 
PW  County 


3108,700 


379,800 

370,300 
381,350 
378,800 

372,200 
378J60 
371,250 
375.060 


3115.350 

382,350 

3114.000 
380J00 


391.000 
3102.100 


3123.560 


388.860 

373.150 
381.800 
388.000 
381.300 
388.260 
380.250 
384.500 


314BIM0 

31O0U0OO 

3138.000 
31<1^«l> 


3111430 
3124,000 


318811 


3108J00 

398J00 
3111J0O 

3104  jeo 


t»0>J60 

tt16.600 

•100J300 
0140,108 


0128,400 
0143,100 


3107.280 
387 J80 

3102.780 


0173,200 


3128,860 

3111.000 
0120,400 
3120,900 
3114.000 
0123,790 
0112.900 
0118,900 


HUO  FWd  OffloK  JK*aon  Otnoa 

BtaMuNpoft.  MS  MSA: 

384.850 

384.960 

3101.290 

$81J00 

370.200 
373.300 

380,000 

385.550 

3108,900 

3114.000 

382,100 

378,100 
382.800 

380.100 

3118.100 

3i2au>oo 

3138J0OO 
3111J300 

388^100 

3100,360 
3108,460 

0133,860 

HvTiMii  County 
jMkaon,  MS  MSA: 

HbidiCaunly _ - 

0148,960 

Madtoon  County 
Rantun  County 
Many  hia,  TN-AW-MS  MSA: 

l>t»oioCBwiiy  »*»                             " -         -    ■■ 

3180,500 

Jartiaon  roi"<y 

3120.160 

OttWAfMK 

3110,800 

CMHnhaCn^ 

3118J0O 

Wamn  County  J 1 

3120.300 

HUD  Fiald  Ot«o«  Cofai  QaMaa  OMo* 


rL  uuoaraiaa-noaywooo-f"onipano 
Broawd  Caanly , 

Fl  Myaia.  FL  MSA: 

Lm  County 

Fl  Hapoa^  FL  MSA: 
iCouMy- 


FLPMSA: 


FLPMSA: 
Oaunly 


388.190 
382,190 


3107,000 

38ej290 

3103.780 

3108,480 


OlOOjOOO 
3120000 
3123wt00 
3120,330 


0180.000 
01311160 
0146,000 
0140,280 
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II.  TrriE  II.--UPOATINO  of  FHA  SecnoH  203<b),  234<c)  and  214  Area  Wide  MoRTOAaE  iji«T»-Conllnoed 

MedgaoaUmlB 

1-4M«yand 

1 II  1,1,1 
oonoonwv* 

munll 

24an«y 

9'fMn^f 

Maifcalaw  oaalgnallon  and  local  funadKAona 

44aney 

Waat  Pahn  Baacivaoca  Rata 
Prim  BoKti  County...    . 
OlharaAraaa: 

ivDalray  BokK  FL  MSA: 

3118.990 

078,000 
0124J79 

3131.290 

386.800 
3140,800 

3198.480 

3104,000 
3170,200 

0184.000 

0120,000 

Monroa  County  .»«............*...,*..«.«-«...«.*..«...*.«««.. «." — .-.«- — . — .««,«- — ....«.......,.,..»»«...m 

0107.380 

HUD  Raid  OMoa:  KnotneaONoa 


Ctaiiwiooga.  TN-QA  MSA  (part): 

HarnMon  County,  TN 

Maikm  County 

Saquatchia  County 
Johnaon  CHy-Kingaport-eriatol,  TN-VA  MSA  (part): 

Cartar  County,  TN... 

Haivldna  County 

SuHvan  County 

Unicoi  County 

Waahington  County 
KnoKvMa,  TN  MSA: 

Andaraon  County 

Blount  County 

Graningar  County 

JaHafaon  County 

KnOK  County 

Savior  County 

Union  County 


073.090 


086,400 


381.250 


382.290 


388.150 


$102,700 


388,960 


118,860 


3124J00 


3119J60 


3134.800 


3144,000 


Monvhia,  TN-AR-MS  MSA: 

SMby  County.  TN 

Tipton  County 


3101,250 


3114.000 


3138.000 


3180300 


HUD  Fiald  Offica:  NaahvHa  OMoa 


OwkawMa-HopUnovaa.  TfMCY  MSA  (part): 

Monlgomaiy  County.  TN- 

NaahvMa,  TN  MSA: 

Chaatham  County ....»...— ».... 

Oavidaon  County 

Oickaon  County 

RotMrtaon  County 

Ruthartocd  County 

Sunwiaf  County 

WMamaon  County 

Wlaon  County 
OlharAiaaa: 

Mauiy  County 


078.790 
0101360 


370.500 


3114.390 


388.190 


3106.000 
3138380 


3121.190 
3180300 


3104300         3120790 


HUD  Fiold  OMoa:  Loula«aa  OMoa 


Gnndnnall.  OH-KY-IN  PMSA  (part): 

Boona  County.  KY. 

CampiMi  County 

Kanlon  County 
OarfcaoWa  HopMna»aa.  TW4<Y  MSA  (part): 

Owtaian  County.  KY„— 


HuntmglwvAaNwtd.  WV-KY'OH  MSA  (part): 

Boyd  County.  KY 

Cartar  County 

Otaa(iup  County 
Lagdngton^ayaOa.  KY  MSA: 

Bourtwn  County 

Chvk  County 

Fayatle  County 


•  County 
SooO  County 
woooMru  bounty 
LouJanea,  KY-IN  MSA  (part 
Jallaraon  County.  KY. 
(County 


Oliiiam  County 
ahafcy  County 


Ortvido^  FL  MSA: 
Oranoo  County. 


380.750 

378,790 
382,100 

386300 


081300 
074,400 


380,950 

388,400 
302.450 

3107300 


3103300 
383.790 


3110300 

3106,100 
3112300 

3130300 


3128,400 
0101300 


3127300 

3121,190 
3128300 

3190300 


0144,700 
0117,400 


HUD  Flaw  OMoa:  Ortando  OMoa 


fM_yB> ! 


308300  I       3120300  I       3138300 


/  VoL  5S.  No.  8  /  Fikky.  JmnaqF  12.  1990  /  Rule«  md  lUgulationi 


I.  Tin«  i.-UPOATWa  or  FMA  SKrrWM  209«,  234(C)  A»»  214  Al«A  VVI06  M0«TQAOE  UMIT^^ 


■i«  looal  JuriadteHona 


Oiowia  County 


UMbounrnVtmmPttm  Bay.  FL  MSA: 

»aiartCai» 

Ot«ar< 


RNar  County. 


UmNB 


oondomM- 
umunH 


$o$,aoo 

$74,560 


t-famly 


$106,400 

$70,000 
$83,960 


3-lwnly 


$128,060 

$86,550 

$102,060 


HUD  FMt  OmoK  JacfcaonvHa  OOtoa 


(MnaawSa,  n.  MSA: 
Alachua  County - 
BradtonI  Cow^ 

OayCowiy. 


Dwal  County 
Mamu  County 
SlJotno  County 

PMwma  Qly.  FL  MSA: 
Bay  County 

Pwmcoia.  FL  MSA: 
Eaoantiia  County.. 


iRoaa  County 
FLMSA: 
QadMlon  CoiaNy  — 
LaowOoonly 


$92,360 

$87,850 

$88,750 
$81,950 

$87,000 


$104,000 
$98,960 

$108,900 
$103,550 

$100,290 


$128360 
$120380 

r32390 
$129,900 

$132,700 


HUO  FWd  OMoa:  Tanva  OMoa 


FLMttk 
County. 


HBWI^  FL  MSA: 


PoftCounty- 


Smaola.  a  MSA: 

Sarania  Oowi^. 
Tamp»Bl 


FLMSA: 


H—ndD  County — 

HHibOfOii^  County 

iCounty 

(County 


$88,650 

$82,800 

$110,100 

$80,750 


$87,560 

$83350 

$124,000 

$80,950 


$118350 
$113,300 
$tS0360 

$110300 


4-tMwly 


HUO  Fiatd  OflICK  Oa»oa  Otaoa 


$08300 

$101380 
$84360 

$79,700 


$100,460 

$114300 
$86300 

$88,790 


$122360 

$111^700 
$108|38B 


•147.750 

$110350 
$117,750 


$146,600 
$138,750 

$162,750 
$145,150 

$193,150 


$138300 
$130,700 
$173300 
$127300 


REOIONV 
HUO  Fiold  OfllOK  CNcaoo  Onoa 

Auro>»€lg|n,  a.  PMSA: 

iraiM  rVvatfM                                                                                                                                            - 

$118,750 
$104,100 

$72,750 

$87350 

$124375 
$74380 

$133,750 
$117300 

$81300 
$110300 
$140300 

$182300 
$142^460 

$88360 

$133300 

$170300 
$102360 

$187300 

KohMCou% 

CNcago.  L  PMSA: 

(Vwk  r^wnO                                                                                                                         

$184360 

DuPaga  County 
MeNonryCMMy 
OaMnporvAadi  laland4(lolna.  lA-C  MSA: 

i^Mir  riM««ii  a                                                                

$148300 

RodiWvdCoun^ 
MatLFMSA:                                          ^ 

$164300 

KMCouRly                                             V 
LiM  County.  >.  PMSA:                                          V 

$197360 

ftaUortlLMSA: 

$117,750 

\MnnalMiQO  County 

•140308 

•1$$300 

•1M360 


/  VoL  SS^  No.  9  /  FMmf,  jtaiotaf  12.  M90  /  Rule*  «nd  Regutetong 


&  Tm<  ■.--4lmif«n  or  FHA  Sktkm  209(b).  234(c) /WD  214  AiCA  IMoe  Momxwor  UM^^ 

MoflgiBaUnMi 

IMartMt  apaa  tftolpvBBw  ana  loos  patndtona 

OMunR 

«-, 

«^ 

«-, 

MonreaCoui% 
8LCWrCoun« 
WtaynaCoun^ 

1 

: 

HUD  Fiatd  Ofltoa:  Giand  RapUa  Ofltaa 


HUD  FWd  OMoac  FM 


OaML  Ml  PMSA  iparQ: 

•TOlTOe 
$72390 

$88^708 
$81308 

$188388 

8128360 

Saginaw  Bay  Oty  MMawdl  M  MSA: 

IfwCminlv 

•1H700 

MMandOoun^ 
8agin«rOou«,r 

i 

HUD  Raid  Olfca:  QawalMid  OMua 


Akren,  OH  PMSA: 

$72300 
$•7,788 
$80,400 

$88,400 

$81380 
•TI^BB 
$80360 

•110300 
•11^788 

•>1$VM» 

CanlDiL  OH  MSA: 

•188368 

SlatiCoimly 
CMMlMAOHPMBAc 
Hw^iniM  frwaifc 

/ 

nmam 

QaHvaCow* 

Loraiivayila.  OH  PMSA: 

iMlaCoui^ 

•i$aioo 

HUDFWdOMtoa:aprtnB8ald 


O^lLPMSA: 
Coun^- 


Oounly 


tLmtt 


McLaanOoun^. 


ChampaiQn-OrbanftAaffMoul.  $•  MSA: 

Oianyalgi  County 
Eaat  at  UuH  ommm*,  ■■  PMSA: 

CMonOaun%. 


atCWrOounly 
8L  Loiria.  MO-I.  PMSA  iMil}: 
Mpnroa  Oaunty.  IL 


•78300 
$80300 
$86300 

$08,150 


$88300 

$102350 
$88300 

$111360 


$117388 

$10S798 

$ia4388 
$11738» 

$136388 


•taB380 
•148300 


MUD  Flaw 


,  Wl^^WW  RM9A 

Oay  County.  MN 


PaULMN-WA^ISAlpafQ: 
Anokt  Goiin%^  MNmh 


Coun^ 


Soon  County 
WaaNnglon  County 

,  MPI  M8AI 

ICounty 

8LCtoud.MNSSr 
Banton  Caun^f— 


•1O7300 


•1013S0 
$87,100 


•112.400 

•138380 

•W7388 

•121.188 

•147308 

•114300 

•1S838B 

•188300 

•98.100 

•118300 

•137380 

BEST  COPY  AVAILABLE 


1S24 
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U.  TiTU  II.-UPOAT1MQ  Of  FHA  SecnoN  203<b).  234<c)  and  214  Area  Wioe  Mortqaoe  uMiT»-Contlnoed 


*•  „- 

MhMw 

Mortp8Q0  Units 

14M«yand 

■   II    1    ill   lit  iT 

oonooirani* 

umunM 

24Mnly 

34wnly 

N  USMyiMBUII  Wnl  KiGS  JUnKlCWrW 

44Mnly 

ShMtum  County 
aiMTOCnnly 

HUD  RM  OMOK  MtawkM  OMm 

APpMOA^JSnnOflR^MWV  ^'l  MSA. 

OriumtnlCmaMy             .  <    <  <                           

$71,700 

$88,950 

$83,300 

$75,700 
$73,800 
$88,200 

$85J60 

$107,800 
$86,450 

$80,750 

$77,660 

$93,800 
$85,250 

$83,100 
$99,300 
$96,500 

$121,150 
$96,200 

$98,160 

$94,350 

$113,950 
$103,560 
$100,950 
$120,660 
$117,250 

$147,200 
$118,900 

$113,250 

Ouliainto  Oounly 

WMMMbago  Ooun^ 

Eau  CWM.  Wl  M8A: 

'''^tnrp-i  Court* 

$108,060 

EnCWnOounlr 
GiMn  Biy,  «M  MSA: 

Brown  OmpMy            

$131,500 

KmMlM.  Wl  MSA: 

Kanntfw  CouN"                                                                            

$119,500 

UOnMt.«MMSA: 

1  •  Otmm  Cmirty                           

$118,500 

Madtaon,  «M  MSA: 
OmCminiv 

$139,250 

MkMUkMb  «M  PMSA: 

$135,300 

CouknCoun^ 

WtauhMha  Oounly 
Mb«Mpol»ai  i>Ml  MN^  MSA  (p«9: 

»  (v»^rv«B*>  MM                                                                                         

$169,850 

RMina,  Wl  PMSA: 

RadnsCoimly 

$134,900 

HUD  FWd  OMOK  Coiumbua  one* 


CokOTtea.  OH  MSA: 
0il9M>*  CounHf- 
FaMMdCounly 
FrarMnOouMir 
UoMngCoia% 
iCnmiir 
rCou% 
UMonCnnlr 


CMiGounlr. 


OH  MSA  (part): 


$83,750 


$72,000 


$94,300 


$114,80D 


$81,060  $80,500         $113,860 


HUD  FMd  OMOK  bKtawpois  OfllM 

$80,500 

$80,750 
$76,460 
$70,000 

$80,660 

$79,700 
$74,400 

$79300 
$83300 

$90360 
$90360 
$08,150 
$86,600 

$90300 
$102,400 

$89,750 
$8$.7S0 

$99360 
$94300 

$110,150 
$110300 
$104360 
$104300 

$110360 
$124,480 

$109360 
$101300 

$100300 
$114,700 

woofTCngnn.  "  nria. 

MonrtwCotfily                                                                     

$127,100 

QnctovMa  0H4(Y-M  PM8A: 

n^Mtmm  rnitfih  "'                                                   

$127300 

EktvrWGoihOT.  M  MSA: 

$120,750 

Fort  Wtayiw.  M  MSA: 

MtoirVva^i                                                                                              

OMbCoun^ 
VWMMyOouMir 
G«y41wniond,  M  PMSA: 

l^aCvmly                                                                                                        

$127360 

IndkMpoli,  M  MSA: 

BnoiHGaur*' 

$143,600 

HflMHOIt  CouMy 
HMioaokOouNy 
Hwdriohs  Oounl|f 
JoDnton  County 
MartonCounty 
MorgwiCointy 
Shifty  CowNy 
lllllfl.WMSA: 

Tipptrwwt  Cowty        

$125360 

LoOMtak  KY-M  MSA  ipvD: 

Cto*iCounty  m            ,                                          

$117,480 

Floyd  County 
HiniianOow% 

fH  rntMt)  Count"                              

$128300 

OtMrAiMK 

DorthotoHi—  Coiflty 

$132350 

$132300 


'   1  f»  .-, 


/  Vol  55.  Ng  9  /  Friday.  January  12,  1990  /  Roles  and  Regnlafkms 


132S 


IL  TmS  IL-4IPDATM0  OF  FlU  SBHION  203(b).  234(e)  AIO  214  AICA  VMOC  MORTOAOE  UMTTS^^ 


■nd  locat  MtdMona 


HuntngloivAMond,  WV-ICMM  MSA  (port): 

IJnw.OHMSA: 
Alon  County. 


iCounty 
^^^^       ,WV-CMMSA»«1): 
WMNnQlon  County,  OH., 


W^ttlnft  WV-OH  MSA  (pw» 
Bolwont  County,  OH 


iMunlt 


$82,100 
$70,400 

$75,400 
$80360 


24mly 


$92,450 
$79360 

$84300 

$78360 


$112308 


$103,150 


$t29300 
ft11.150 

$119360 


fftX/  ntio  OfnoK  Oncfewl  OvHov 


OndnrwS,  OH-KY-M  PMSA  ipvO: 

HmnMon  County 
wotwi  Comii^ 
Ocylon^pringlWd,  OH  MSA  (pwQ: 

Qraono  County  _________ 

Mwni  County 


Hitnilon-Middtalown,  OH  PM6A: 
BuMirCounty 


$90,780 


$72300 


$8a750 


$81360 


$110960 


SIIOUOOO 


$127300 


$119360 


t1t?300 


REGION  VI 
MO  Riid  OttkM.  OilM  OMm 


OrtM.  TX  PMSA  (pwQ: 
CoMn  Cawity___. 
OrtMCoun^ 

RocwwmI  Gounljf  .mm 


$114380 
$101350 


$12M80 
$114300 


$157300 
$138300 


$1t13O0 
$180300 


HUD  FMd  0Wc9.  ^ort  Woftfi  0fl09 


TXMSA: 

Taylor  Cowity 

TXPMSAlpart): 
Dinlon  County  ___ 
£■•  County 


Kaulkwn  County 
A  WuiOi  AflnjftofV  TX  PM8f  E 

■lotWHon  County   

PartMr  County 

TanantCbunty 

nooo  uomqf 
Mta«vT«npla,  TX  MS/k 

BrtCowty. 


Cotyoi  County 

Unp4o»MmMI.TX 

Qpogo  County 


Tom  Giaon  County. 


StionnawOinlMfV  TX  MSA: 
Giayaon  Co(>Ny_ 


TwHtiana  TX-T«nriiana.  AR  MSA  tport): 
Boafla  County,  TX 

SwMti  Coyw%  ■■„^ w.-.w— ■ 

Waoo^TXMSA: 

MelannM  County-_________-_ 

mtrnfm,  tx  msa: 


$70,750 
$101350 

$101380 


$01300 
$72300 
$96,750 
$76,750 
$77>I00 


$93300 


$114300 


$114300 


$91360 

$01360 

$107300 


$87300 

$97300 

$106300 


$107,790 
$138300 

$138300 

$121,100 
$1t1380 


$131380 


$108300 
$118380 

$i; 


$104380 
$180300 

$180300 
tlSOlTOO 


t1««300 
$181,150 
$121,150 
$122300 
$130350 


HUD  Rold  OfAua.  Houalon  Otloa 


Hwdbt  County  _ 


r.TX 


Oiango  County 
TXFMSA: 
Bnoorta  County. 


Oi«>inlon-T— ■  Oty,  TX  PM8A: 

Qalwoolo)!  County- 
Houolon,  TX  FMSA: 

^»  ama  % 


$70300 

$80,000 
$101360 


$$1160 

$101300 
$114300 
$101300 


$104399 

$ia380 

$190300 

ti; 


•HM00 

0141360 
$189300 
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IL  Title  IL-Upoatino  of  FHA  Section  203(b).  234(c)  and  214  Area  Wide  Mortoaqe  UMiTS-Continued 


ktokal  area  dMignrton  and  tociri  iurtMfcllont 


Hanto  County 
Ub«iy  County 
Montgontary  County 
Walar  County 
OtwrAraaa: 

An^ia  County 


MorlBaotUmHa 


l-<amlyand 

uundoinW. 
umurti 


HUD  FWd  Omc«  LubtMXk  Offloa 


AiTarfto.TXMSA: 
Potlar  County — 
Randrt  County 

Lut)t)0Cfc,  TX  MSA: 
Lubbock  County. 

Mhaml.  TX  MSA: 
Mhtand  County... 


HUD  FWd  Offlca:  San  Antonio  Oflloa 


AuaOn.  TX  MSA: 
Haya  County, 
Travia  County 


iCounly 
Coipua  OvMi.  TX  MSA 

Nuacaa  County 

Swi  Patfido  County 
LvadaTXMSA: 

Wet*  County 

S«t  Antonio.  TXMSA: 

Baxar  County.. 


Comal  County 
Guadakipa  County 
Othar  Araaa: 

Kandat  County — 


HUD  Raid  OMcc  Uttia  Rock  Oflloa 


MampNa.  TN-AR-MS  MSA  (part): 

Oltlsndsn  County,  AR. «.„.._»„....». 

UMa  Rock.  AR  MSA: 

Fauftnar  County 

Lanoka  County 

PulaaU  County 

Salna  County 
Tawkww.  TX-Taxwfcana.  AR  MSA  (part): 
r  County.  AR 


HUD  Fiakt  Otfica:  Ckiahonw  Qty  Oflica 


Okitf«oma  CMy.  OK  MSA 

Canadtan  Cowny 

Qawaiand  County 
Logan  County 
McCWn  County 
OUflhonM  County 

Cour«y 


HUD  FWd  OHIc«  Naw  Orlaana  Oflica 


Baton  Rouga.  LA  MSA 


Eait  Salon  Rouga  Panah 
LMngaton  Parlatt 
Waat  Baton  Rouga  Pahah 
Uha  Clwtaa.  LA  MSA 


Na»  Ortaana.  LA  MSA 


SL  Barnard  Partah 

8l  Ctiartaa  Pariati 

St  John  i»M  Bapttat  Panah 

81  Tanwnany  Partatt 


M8.400 


24Mnly 


177.000 


34anily 


soa.eoo 


44wnly 


tlOS.000 


$78,250 

$96,200 

$101,250 


$88,100 

$108,350 
$114,000 


$107,050 

$131,600 
$138,000 


$123,560 

$151,850 
$180,500 


$116,800 

$81,450 

$76,000 
$82,750 


$79,500 


$131,550 

$91,750 

$85,600 
$93,250 


$159,800 

$111,450 

$104,000 
$113,250 


$184,400 

$128,600 

$120,000 
$130,700 


$89,500    $108.750  |   $125.500 


$101,250 
$90,850 

$76,750 


$114,000 
$102,300 


$86,400 


$136,000 
$124,300 

$105,000 


$180,500 
$143,400 

$121,150 


$76,000 

$77,950 
$96,500 


$78,000 


$85,600 

$87,750 
$108,650 


$104A)0 

$106,660 
$132,060 


$86,600         $104.000 


$120,000 

$123,060 
$152,360 


$120,000 
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II.  Tmi  IL-4iP0ATiM0  OF  FHA  Skttion  203(b).  234(c)  AND  214  Ai«A  Wide  MORTQAOE  UMTO-Cortinued 


AlaRaniMa.  LA  MSA: 


LongviMHMarahal,  TX  MSA  QW9: 

Hanlaon  County,  TX u. 

Montoai  LA  MSA: 

OuMMaPwIah 

Stwa««port  LA  MSA: 

Doaanr  rnarwn... 

CaddoPviah 


Alwquaniua,  NM  MSA 
BamaHo  County — 

OttMrArasK 

Loa  Alamoa  County- 
Santa  Fa  County — 
Sandowal  County — 


Tulaa.OKMSA: 
Cxaak  County.. 
Oaaga  County 
RogaraOouity 
Tulaa  County 
Wagonar  County 


I  Clly,  KS  PMSA: 
Johnaon  County.  KS- 
Laavanworth  County.. 
Mtami  County 
Wyandotia  County 
KanaaaOty.MOPMSA: 
Caaa  County,  MO — 
CtoyCoiaity 
Jackten  County 
LlayaWa  County 
PMI  County 
Ray  County 


Columbia,  MO  MSA: 
Boona  County- 


Si  Loula.  MO-C  PMSA  (parQ: 
Fianhln  County,  MO 


Jaflaraon  Count* 
Sl  Charlaa  County 
SlLoulaCMy 
8tLoulaCo»w» 


Cadv  RapUa.  lA  MSA: 
UmCounty- 


and  local  (uriaddona 


lanurtl 


2-lmay 


HUD  FWd  OflfeK  SbrsMport  OMoa 


$86,100 
$75350 
$82,560 


$07,000 

$85,400 

$02J60 

$100,600 


$117^60 
$103300 
$112360 
$122,250 


HUD  FWd  OMoa:  Alwquarqua  Ofltoa 


$101,250 

$101,250 

$72,150 


$114300 

$114300 

$107300 

$81300 


$138300 

$138300 

$130300 

$08,750 


HUD  FWd  OMoa:  Tulaa  OMoa 


$83,550 


$04,100 


$114300 


REGION  Va 
HUD  FWd  Ofltoa:  Kanaaa  Oly  OMoa 


$83360 
$81300 


$81300 


$106350 
$•1300 


$91300 


$128,050 
$111,700 


$111,700 


HUD  FWd  OflfcK  SL  Loda  Ofltoa 


$82,100 
$80,150 


$02,450 
$111360 


$112300 
$135360 


HUD  FWd  Ofltoa:  Oaa  Momaa  Ofltoa 


DManpotVRock  WanMMbM,  lA-C  MSA  ipatO: 

SoaSOoun^,IA 

Oaa  Molnaa.  lA  MSA: 

OrtaaCoun^ — 

Fail  County 

Wtfiwi  Ooun^ 
Dubuqua;  lA  MSA: 

OUbuqua  Ooimly- 


NE-IA  MSA  ipaiO: 

Coinly,M- 


\MBlarto»Cadv  Fan.  lA  M8A: 
rCoutWy 


$72300 
$72,750 
$75300 

$70300 
$78360 


$81360 
$81300 


$06300 
$00,780 


$109,750 

$116300 
$107300 
S1O036O 


HUD  FWd  Ofltoa:  OiiialM  Ofltoa 


UnoobvNEMSA: 

rOounly. 


100.780 1      $110380  I      $127350 


1SZ7 


$136360 
$110,750 
$130300 
$141360 


$180300 

$160300 
$150300 
$113360 


$131300 


$147,750 
$128300 


$128300 


$120300 
$156360 


$114300 
$114360 
$110,700 

$133,660 
$124,400 
$1M.70O 


/  VollS,  No.  9  /  Frtdiqr.  f— «ry  12.  1»0  /  Itrfet  apd  BaguhtioM 


ILTmji 


iiwa  OF  FMA  Sbctom  ao3(b).  a»«<e)  Ai»  214  ar»  WK  MoiiraA«  i««T»-Co«*^ 


wd  looil  lufMMIona 


OiMta.  NE-4A  MSA  tovt): 

SiwOoirtr 


oofMlonM- 
urounN 


tTBJOO 


l-tafrty 


900.790 


S-IW"ly 


t10T.S00 


91SM00 


HUO  FWd  ONoK  To«Mka  OtBo* 


KSI 

Doi^MOwrty- 
KSMBA: 


StWMiM  County  » 
«McNli.K8MSA: 

BuOw  County 

Hwvay  Ownly 
Sa^HtokOoun% 


REGION  VW 
HUD  FMd  OfNoK  Omw  OVNn 


OOPMSA: 


BnMv  County.. 


CO  MSA: 

BPMoOounly 

OOPMSA: 

ArapolKW  County 

DouglM  County 

AdHW  County 

OmMT  County 


JoMifMn  County 
Fort  Ooan»4jOMiond.  CO  MSA: 

Latlmor  County 

QiMlay.  CO  MSA: 

WMdCoun% 

ftiMaOOMSA: 


GoMdOounty- 
QrandOowMy  — 
PvkCoMty  — 
PMdn  County «« 
Routt  County- 


lOoimty. 
Tolor  County  _ 
OOwr  AfOM 


$117,300 
$110,400 
$100,300 

$ioe.iso 

$102,460 


$116,750 

$80,050 

SOIJOO 

$101,250 
$83,900 

975.200 
$8a750 
$78,250 
$80,000 
$80,000 

sioijse 

$80,750 
971 JOO 


$132,100 

$124,300 

$121,860 
$122,800 

$115,360 


$131,460 

$111,560 

$82,100 

$114,000 
$84,500 

$84,700 

$80,860 

$88,150 

$101,300 

$101,300 

$114,080 

$80^850 

SOOJOO 


$100,500 

$151,050 

$148,200 
$148  JSO 
$140,150 


$158,750 

$136,500 

SIIIJOO 

$190JOOO 
riM60 
$108,960 
9110.500 
$107,100 
$122,660 
$122,660 
9198,088 
9110,500 


9185.200 

9174,998 

$171/X)0 
917X;3S0 
9191.750 


9194,300 
9196^00 

9129,150 

9160.500 
$132,500 
9119300 
$127300 
S123300 
9142360 
9142360 
9168308 
9127300 
9119300 


HUO  FWd  OMOK  HotMM  OMo* 


975300 


986,060 


9183350 


9118390 


HUD  FWd  OMOK  Son  Lako  CNy  OMoo 


ProwoOram,  UT  MSA: 

99a700 
989300 

998,650 
984,500 

9102.150 
983,700 

9100360 

9106,460 

999,490 

9124.190 
9119390 

9122399 

9129399 
9109380 

9149390 

Saa  Lite  CNyOgdm,  UT  MSA: 

9191390 

SMLHwCounly 
OhmAnm 

914M0O 

SumnMOmnty                                                                         

SM91299 

ttM360 

HUDFWdOMOKCM 

iporOMoo 

*-*— -rtamtr                                                                              

981300 
975300 

9102,700 
994300 

9124300 
9102300 

9144300 

SM*  of  Wyontog ~ 

9119U009 

HUO  fMd  OMOK  fvgo  Ol«08 

fmnB  MoBiHwd,  WDMdM  MSA»M» 

986300 

981300 
970750 

9112.400 

$U»JUO 

979,700 

$139380 
•139,790 

tt8r390 

GfWd  Forts,  NO  MSA: 

•}4I,U0 

OtMrAMM: 

01(1.750 

Fedatal  ! 
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IL  Tms  H.«>Upoatinq  OF  FHA  SECTION  203(b),  234(c)  AND  21 4  AREA  Wk>e  Mortqaoe  umtts— Continued 


and  locil  MMWiono 


MortpmoLMM 


umunM 


Morton  County 


HUO  FWd  OMoK  Stow  Fa9i 


RnM  CXy,  80  MSA: 
Ponnlngton  County. 

Stoui  Fi9a.  SO  MSA: 

Umotn  County 

Moad*  County 
MhwWMvia  County 


975300 
996,100 


984300 


9102300 
9119,460 


9118300 
9134360 


REGION  D( 
HUO  FWd  OI9oa:  Loa  Anpalaa  Of9oa 


BakariOaid,  CA  MSA: 
KamCounly- 


Loa  Angala»tong  Baach,  CA  PMSA: 
LoaAngitaaOowly. 


Oxnard-Vanlura.  CA  PMSA: 

Vanlua  Coiaily 

Santa  BartMffrSanla  Maria^onpoc  CA  MSA: 

Sania  Bartoaw  County , , 

Otwr  Aioaa: 

SanlulaOWipo  County. 


9101350 
9124375 
9124375 
9124375 
9101350 


S1 14300 
9140300 
9140300 
9140300 
9114300 


9139300 
9170300 
9170300 
9170300 
9139300 


9160300 
9197360 
9197360 
9197360 
9160300 


HLK)  FMd  Ofloic  8m  rfsndMO  Owu< 


OaMandl  CA  PMSA: 
AlHMdi  County- 
ConMCooli 


4f 


r,CAMSA: 


Monlaray  County. 


San  FfandaoQ,  CA  PMSA: 
Madn  County. 


San  Frandaoo  County 

San  Malao  County 
San  Joaa,  CA  PMSA: 

Sanla  Clwa  Oaunly-_ 
SanlaOna.CAPMSA: 

Santa  Cna  Oounly- 


CAPWBA: 


Sunomo  County.. 


VagaiO'FaMald^lapa,  CA  PMSA: 

Napa  County „, 

SolMio  County 
OthorAraaa: 

Oil  Norto  County 

HuniboK  County 

Uha  County 

San  Ban8o  County 


9124375 

9124375 
9124379 

9124375 
9194375 
9124375 
9124379 

9101390 


9140300 

9140300 
9140300 

9140300 
9140300 
9140300 
9140300 

9114300 


9170300 

9170300 
9170300 

9170300 
917O30O 
9170300 
9170300 

9136300 


HUO  FWd  Odoa:  Froano  Oiaoa 


9187360 

9197360 
91973S0 

9197360 
9197360 
9197350 

91S7,330 

9160300 


Fraano,  CA  MSA: 

Ffoono  County « 
Modano^  CA  MSA: 


County. 


Vlaala'Tulaw-^ortanMa^  CA  MSA: 

Tulare  County. 
OttiarAraaa: 

Mngi  County. 


Modus  County 
Mirtpoaa  County 
Mirci  J  County 


9106300 
9109360 
9101350 
9101350 


9120350 
9122350 
9114300 
9114300 


9149,100 
9149350 
9139300 
9199300 


9168300 
9171360 
9160300 
9160300 


HUO  FWd  OIRea:  Sacramanto  OMtoa 

ChtoO.CAMSA: 

RuiltOounty 

9109300 
9129300 
9111390 

9121360 
9139,100 
9129360 

9149300 
9169300 
9199,190 

9171300 

Raddbis,  CA  MSA: 

9196300 

Sacrafnanto,  CA  MSA: 

B  Dorado  County 1 

9176.790 

/  VoL  55,  Na  t  /  ftidty.  f—Miy  IX  1«0  /  RmW*  aad  RegolatioM 


IL  Tm*  lL-Ui^T»«  OF  RM  Secfioii  a03|h|.  2S4«  A»  2M  AREA  ^•tot  Morrow*  u^ 


Amador  Oounly 
OctumOeurttt 


CoMily 


MCMnir 

lOwnir 
TaMmOayn^ 
Tf«%CBuBly 
TmoIuh— Coumy 


umwM 


•117,800 
•101,280 

•101,280 


2  tafniy 


•132,660 
•114,000 

•114,000 


34Mnly 


•161,200 
•1364)00 

•136,800 


^•^ttnKjf 


9mXM 
•16018B6 

•Mouno 


HUD  fWtf  OMoK  Smi  OigB  OHM 


•w  Otago  OauMir- 


hnp<ri>l  Oourty  ■ 


•124,878 
•101,250 


•140.800 
•114,000 


•170J06 
•138.006 


HUD  FMd  OMOK  Sanla  Aim  OMm 


IAM.CAPMSA: 
OrangtOoMMir.. 


CAn«SA: 


Onmly. 


OOwri 


Coun% 


MonoODi—y 


•12437S 
•124,878 

•78AW 


•140,800 
•140,600 

•64,000 


•iToaoo 

•170,200 
•lOSJOO 


HUD  FMd  OMoK  PtwartH  onto* 


AZMtA: 


MhIOmnv- 


OaH%. 


•167J86 
•160.800 


•107 J60 
•187.860 

•118,000 


HUOFWdCM 

lOK  Lm  VagM  OOm 

UiVlgiaNVMMc 

•101,250 
•71000 

•114.000 
•64,000 

•136,006 
•102400 

•166J0O 

OOwrAiMK 

•nnooo 

Ny«CiM«v(|Mr« 

HUD  FWd  OMoK  Rano  Offlo* 

Hmncmmfk 

•121,300 

•68.500 
•66.800 
•82,880 

•77/400 
•78,000 

•136.600 

•86^00 

866.800 

•87.200 

•Mjno 

•188,860 

•117,000 
•117J0OO 
•118.106 
•10(L88D 
•101,800 

•181,500 

•186M0 

•13M0O 

•1311880 

•122480 

nknrviiH^t                                                                     1           < .       ,                                       

•iiajm 

C—il6i  COMW» 

fMMCnMv 

»«aiMlOowi« 

Un6»Caw«y 

MnMtOnrty 

NyaCoun^lPirO 

FOTMniOMn^ 

Moray  Ooumy 

WMIiPlMOoyn* 

nWMrton^  wA  MSAi 
KaMpCounly 

Olynvii,  WA  MSA: 
Ttamon  OowMy- 

,  WA  FMSA: 
MngCoimly. 


SnohomWt  Coun^ 
Taooim.  WA  PMSA: 

PIMM  County  __ 
YiMnM^  WA  MSA: 


YaWwCBwuy- 


^OouBly— 
FwMn  County 


Datwi:  Decembor  22. 


.Ji 
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mIm  MM  tfMigniMon  and  tooH  MMcSon* 

MortBi«alMli 

14MBly^Mid 

QonoonM. 
UMunI 

24MRBy 

«* 

^ 

HUD  FWd  OMoa:  Tueaon  OMm 

Tucaon,  AZ  MSA: 

Flma  County 

•110400 

•124,450 

•151400 

•174,480 

HUD  FMd  OnoM  Honolulu  OMm 

^Tittiif  t'lri'tf              

•180400 
•101480 

•206400 
•114400 

S247400 
•138U0OO 

•288400 

TawWoty  ot  Quaw 

•160406 

REQKMX 
HUD  FWd  Ofloa: 


•60400 

•78400 

•122,480 

•644S0 

•88480 


•137400 
•106,480 


•106,780 
•106400 
•187460 

•128480 
•1U480 


•126480 
•128460 
•1«)400 

•146480 
•1*1400 


HUD  FW8  OMtoac  RoriMid  OiBM 

PofiMid.  on  FMSA: 

fwiiMTiM  Tnirtt 

•66,780 

•86400 
•66400 

•101460 
•liaTOO 

•122400 

•194480 
•118400 

•MVTW 

MuMnonwti  Oounly 
WMNnglon  County 
YanM  County 
VanoouMT.  WA  FMSA: 
Ctok  nmail'' 

1       - 

•158490 

Slala  ol  Oragon 

•134460 

HUD  FiaU  ORtoM /Wiehorasa  Ofltoa 


•136XX» 


•181460        8188480 


8218460 


HUDFWdOMoM 


HUDFMdONteBo 

iMOfltoa 

BolMCIly,OMSA: 

•102,180 

•01400 
•70400 

•115480 

•102,700 
•78,180 

•136.780 

•12*400 
•88^200 

•161480 

OSmtAimk 

nWnaCDunt^ 

8144400 

nnrwiilli  rrwiaif 

•111480 

Acting  Gtnuvl  Deputy  Aa$htantSecT9lary 
fiir  Homing— fltdenUHouMini  Commu$ioaer. 
pn  Do&  90-708  Filed  l-ll-Wk  848  am] 


)90 


IMI 


FtMnr 


n,  1M0 


Part  IB 


^vSronmenfal 
Protection  Agency 
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ENVIRONIIEHTAL  PROTECTION 
AGENCY 

(OrTS-63122:  FRL  9U4-*] 

Pi  eiimwif  ic  twe  Noticeet  Monthly 
Statue  Report  for  August  1989 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  rei>orting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
August  1988. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8  a.m.  and  4 
pan.,  Monday  thru  Friday,  excluding 
legal  holidays. 

AOONSSt:  Written  comments,  identified 
with  the  document  control  number 
''(OFTS-63122)'*  and  the  specific  PMN 
and  exemption  request  number  shound 
be  sent  to:  Document  Processing  Center 
(TS-790),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Room  L-loa  Washington. 
DC  20460  (202)  382-3532. 


KM  FURTHm  MPOMMATION  COtTfACT: 

Michael  M  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-44. 401 M  Street.  SW.,  Washington. 
DC  20460  (202)  382-3725. 

•U^nSMCNTAIIV  MPOraiATION:  The 
monthly  status  report  published  in  the 
Federal  RagMar  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  August:  (b)  PMNs 
received  previous  and  still  under  review 
at  the  end  of  August  (c)  PMNs  for  which 
the  notice  review  period  has  ended 
during  August  (d)  chemical  substances 
for  which  EPA  has  received  a  notice  of 
commencement  to  manufactioe  during 
AugiMt  and  (e)  PMNs  for  which  the 
review  period  has  been  suspended. 
Therefore,  the  August  1989  FMN  Status 
Report  is  being  published. 


Dated  November  28, 1960. 

Slevea  Newburg-Riiiii. 

Acting  Director.  Information  Management 
Division.  Office  of  Toxic  Substances. 

Premanufactuie  Notke  Monthly  Status 
Report  August  1989 

L  173  Pbbmanufactubb  Notices  amd 
ExBMPTiON  Rbqussts  RscsmtD  DUBDIO 
THB  Month: 


PMN  No. 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


8B-09S2 

a&-(»se 

89-0060 
8»-0964 
80-0968 
89-0072 
89-0978 
8&-0980 
a»-0985 
80-0989 

89-1001 
80-1005 
89-1000 
80-1013 
80-1017 
80-1021 
80-1Q2S 
80-1029 
80-1033 
89-1037 
89-1041 

80-1000 
89-1004 
80-1008 
80-1012 
80-1016 
80-1020 
80-1024 
80-1028 
80-1032 
89-1036 
80-1040 
80-1044 
P  80-1048 
P  80-1052 
Y  80-0158 
80-0162 
80-0166 
8»-0170 
80-0174 
80-0178 
8».«182 
80-0186 

8»-oigo 

80-0194 

m-oi9e 

W<0202 
80-0206 
80-0210 
80-0214 
80-0218 


89-0949 
89-0953 
89-0957 
89-0961 
89-0965 
89-0969 
89-0973 
89-0977 
89-0961 
8»-0986 

o&^)9oO 
89-1002 
89-1006 
89-1010 
89-1014 
89-1018 
8»-1022 
80-1026 
80-1030 

ee-1034 

89-1038 

80-0093 

80-0097 

80-1001 

80-1005 

80-1000 

80-1013 

80-1017 

80-1021 

80-1025 

89-1029 

80-1033 

80-1037 

80-1041 

80-1045 

80-1049 

80-1053 

80-0150 

80-0163 

80-0167 

a»-0171 

8»-0175 

09-0170 

80-0183 

80-0187 

80-0191 

80-0195 

80-0199 

80-0203 

80-0207 

80-0211 

80-0215 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


89-0946 
80-0950 
80-0954 
80-0958 
80-0062 
89-0966 
89-0970 
89-0074 
80-0078 
80-0062 
89-0967 
89-0991 
89-0995 

aft  OOQQ 

80-1003 
89-1007 
89-1011 
80-1015 
89-1019 
89-1023 
89-1027 
89-1031 
89-1035 
80-1039 

ftft    ftftftJ 

P  89-1002 
80-1006 
80-1010 
80-1014 
89-1018 
80-1022 
80-1026 
80-1030 
80-1034 
80-1038 
80-1042 
80-1046 
8»-10S0 
89-1054 
89-0160 
80-0164 
80-0168 
80-0172 

89-0180 
89-0184 
80-0188 
8»-0192 
89-0196 
89-0200 
80-0204 
89-0206 
86-0212 
80-0216 


80-0047 
80-0051 
80-0055 

80-0059 
80-0063 
80-0967 
80-0971 
80-0975 
80-0979 

aw  rmaA 
Otr'VWn 

80-0668 

tV  CRI9D 

80-1000 

80-1004 

80-1006 

80-1012 

89-1016 

80-1020 

80-1024 

80-1028 

80-1032 

89-1038 

89-1040 

80-0995 

80-0000 

80-1003 

8»-1007 

80-1011 

80-1015 

80-1010 

80-1023 

80-1027 

80-1031 

80-1035 

80-1039 

8O-1043 

8»-1047 

80-1051 

80-1055 

80-0161 

a»-0165 

80-0160 

80-0173 

80-0177 

80-0181 

80-0185 

80-0180 

80-0193 

89-0197 

80-0201 

80-0206 

8»-0200 

80-0213 

80-0217 


n.  299  PBKMANVrACTCBB  NOTICBS 
RaCBITBD  PBBV10U8LT  AND  SmX  UnDBB 

Rirnw  AT  THS  End  op  thb  Month: 


PMN  No. 


Y  80-0219 


85-0216 

85-0718 

86-1603 

87-0058 

87-0196 

87-0323 

87-1028 

87-1227 

87-1547 

87-1759 

88-0049 

88-0195 

86-0320 

88-0468 

88-0622 

88-0836 

68-0689 

88-0918 

88-1021 

88-1271 

88-1303 

88-1529 

86-1619 

88-1630 

66-1682 

86-1748 

86-1774 

88-1811 

86-1856 

88-1938 

88-1964 

88-2000 

88-2100 

88-2179 

88-2196 

88-2213 

88-2231 

88-2275 

66-2349 

88-2434 

88-2460 

88-2518 

88-2562 

88-2568 

88-2832 

89-0077 

80-0091 

80-0225 

80-0279 

80-0321 

80-0383 

60-0387 

80-0423 

80-0483 

80-0538 

80-0577 

80-0628 

80-0650 

80-0657 

80-0661 

80-0697 

80-0711 

80-0728 

80-0750 

80-0764 

80-0776 

80-0615 

80-0636 

80-0654 

80-0670 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


85-0535 

86-1180 

86-1604 

87-0059 

87-0199 

87-0770 

87-1104 

87-1337 

87-1548 

87-1872 

88-0063 

88-0225 

88-0353 

86-0515 

88-0671 

88-0864 

86-0890 

88-0972 

88-1035 

88-1272 

86-1443 

88-1567 

86-1620 

88-1631 

68-1600 

86-1753 

88-1783 

86-1823 

86-1869 

66-1956 

86-1965 

86-2001 

86-2160 

86-2180 

88-2204 

86-2228 

88-2236 

88-2293 

86-2367 

88-2435 

86-2470 

86-2529 

86-2563 

66-2575 

89-0030 

80-0078 

80-0007 

89-0234 

89-0292 

89-0326 

89-0384 

89-0396 

89-0424 

89-0506 

80-0539 

89-0583 

80-0632 

80-0651 

80-0658 

80-0672 

80-0701 

80-0713 

80-0739 

80-0755 

80-0769 

80-0607 

80-0617 

89-0637 

80-0655 

80-0664 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


85-0536 

86-1263 

86-1607 

87-0106 

87-0200 

87-0704 

87-1192 

87-1542 

87-1549 

87-1881 

88-0156 

86-0275 

88-0387 

88-0522 

88-0701 

86-0884 

86-0894 

68-0981 

86-1211 

88-1273 

86-1446 

88-1506 

68-1621 

66-1632 

88-1601 

88-1761 

88-1807 

88-1844 

68-1898 

86-1980 

88-1995 

88-2002 

66-2180 

86-2181 

88-2210 

88-2229 

88-2237 

88-2341 

88-2380 

88-2436 

88-2473 

88-2530 

88-2564 

86-2582 

89-0031 

89-0069 

89-0184 

89-0254 

89-0301 

89-0336 

89-0385 

89-0413 

89-0427 

80-0507 

80-0540 

80-0580 

80-0641 

89-0653 

69-0659 

80-0676 

89-0703 

80-0714 

80-0742 

80-0756 

80-0770 

60-0606 

80-0623 

80-0644 

89-0663 

80-0900 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


65-0619 

86-1602 

87-0057 

87-0197 

87-0201 

87-0963 

87-1226 

87-1546 

87-1555 

87-1882 

88-0157 

68-0319 

88-0393 

88-0576 

88-0726 

88-0888 

88-0898 

88-1020 

88-1212 

88-1274 

86-1473 

88-1618 

86-1622 

86-1658 

86-1740 

86-1763 

68-1809 

88-1850 

88-1937 

88-1982 

88-1999 

68-2069 

88-2177 

88-2188 

88-2212 

86-2230 

86-2271 

86-2343 

88-2389 

88-2437 

86-2484 

86-2540 

88-2566 

88-2631 

89-0073 

89-0090 

80-0194 

89-0288 

80-0303 

89-0380 

69-0386 

89-0422 

89-0448 

80-0520 

89-0576 

89-0596 

80-0648 

80-0655 

80-0660 

60-0604 

BO-0708 

80-0721 

80-0749 

80-0760 

80-0775 

80-0610 

80-0629 

80-0652 

60-0667 

80-0904 
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pse-oooa  pae-oois 

P  80-0017  Pn-OBll 

P8e-0031  P  80-0032 

PaO-0036  P  80-0037 


P  30-0014  F  30-0016 

P  3^41019  P  30-0824 

P3O-0033  P8O-0e35 

P3O-0038  P  30-0830 


P  3»4M1  P  30-0042  P  30-0043 

m  149  PBBMANUPACTtTSB  NOTICBS  AND 

ExsMPTioN  RBOvtar  pdb  WmcB  th> 
NoncB  Rbtibw  Pbbiod  Has  Ended 
DuBmo  thb  Month.  (Expibatiom  ob  thb 
NoncB  Rbvbw  Pbbiod  Doaa  Not  Sionift 
That  thb  Chbmical  Has  Been  Added  to 
THB  Intzntobt). 

P  86-1807  P  87-0067  P  87-0058  P  87-0050 
P  87-0794  P  87-1028  P  87-1417  P  87-1555 


P 

P3S-0081 
P  38-1448 
P  88-1682 
P88-19r 
P  38-2188 
P38-2470 
P88-2832 

P30-ooei 

P  80-0326 
P  80-0676 
P80-0685 
P30-068e 
P  80-0609 
P  80-0700 
P  30-0706 
P  30-0700 


P  38-0622 
P  36-1083 
P  88-1543 
P  88-1730 
P88-UU 
P  88-2271 
P  88-2484 
P  30-0078 
P  80-0106 
P  80-0344 
P  80-0662 
P  80-0666 

P8o-oeoo 

P  30-0606 
P  80-0702 
P3e-0706 
P  30-0710 


P38-0658 

P  88-1240 
P  88-1847 
P  38-1730 
P38-2060 
P  88-2283 
P88-2S13 

P3e-oooe 

P  80-0288 
P  80-0448 
P80-0663 
P  30-0687 

P30-oeei 

P8O-060e 
P  30-0703 
P  30-0707 
P  30-0711 


P8»-083e 

P  88-1443 
P  88-1648 
P  38-1748 
P  38-2100 
P38-2337 
P88-2B31 
P  30-0000 
P  30-0279 
P  30-0672 
P  30-0664 
P30-0688 
P  80-0683 
P  60-0600 
P  30-07O« 
P8e-0708 
P  80-0712 


P  30-0715 
P3O-0710 
P30-O724 
P  30-0729 
P  30-0733 
P  80-0738 
P  30-0742 
P  30-0748 
P3e-0752 
P30-07Se 
P  80-0781 
P  80-0706 
P  30-0771 

Y  30-0140 

Y  80-0153 
T  30-0157 

Y  30-0161 

Y  30-0166 

Y  80-0160 


P30-0n8 
P  88-0720 
P  38-0728 
P  30-0730 
P8e-07M 
P  38-0738 
P  30-0743 
P  30-0747 
P  30-0783 
P  88-0787 
P  80-0782 
P8e-0737 
P8e-0772 

Y  88-0150 
Y8e-0154 

Y  30-0153 

Y  30-0182 

Y  30-0106 


P80-0717 
P  30-0722 
P  30-0727 
P  30-0731 
P30-0738 
P3O-0740 
P  30-0744 
P8e-07« 
P3e-0754 
P3e-07B8 
P8fr-07e3 
P8e-07B8 
P  8O-077S 
Y3fr4n51 

Y  30-0156 

Y  30-0150 

Y  30-0163 

Y  30-0167 


P  88-0718 
P8MV23 
P  88-0728 
P  38-0732 
P  30-0737 
P  88-0741 
P  80-0748 
P  304751 
P  80-0758 
P  30-078* 

P8B-a770 
P  80-0730 

Y  80-0152 

Y  88-0150 

Y  30-0180 

Y  8e-010« 

Y  30-0188 


IV.  84  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


PMN  NOl 


P30-0360 
P  81-0500 
P  31-0622 
P62-0006 

Pa2-0204 
P 83-0120 

P83-0603 
P  83-0774 
Pa»-0696 

P63-0a07 
P83-0606 
P  83-1023 
P  83-1166 
P34-0036 
P  84-0140 
P84-0383 
P84-04OI 
P64-0536 
P64-0064 
P84-0062 
Pe6-<»36 
P69-0386 
Pe6-0428 

P  36-0612 

P 86-1240 
P 36-1361 
P36-0962 

PS6-0364 
P8»4>708 
P 88-1166 
P  88-1173 
P  80.1250 
P  88-1283 

P  38-1822 
P  88-1800 
P  87-0218 
P 87-0280 
P  87-0016 
P 87-1748 
P 87-1757 

P 87-1844 
P304063 


2-Propenol.  1 
2-Ood«yCYL-»H«iio)(v«««vO«w_ 


QAkyI 


phenyl  akylMS 


FMravy  24. 1982. 
Fainary  IS.  19831 
Jsnusry  18^  188X 
i^3L1982. 

tl  17.  U 


Synouds  (U  range. 


ol.)- 


Q  SubrtlMKi  phenote  dsrtKrtxe,  afcylelw 
Q  TrtButMHuM  bareanMullonic  add, 


rOlffnm  0«  OTiyWW  OBQO0,  immC  mwfjfiMwM  mm 

G  PolyettMr  CR12268 

6A3(yla>ylphiMpNna. 


■w  pmyinv  Hi  wiywnv  i 


Q  BufceMuIrt  l.eli-2-sauyUupeiiHne 

Q  Pcly—cyHne  tfyool  ( 


0  204oro  N  nwaiyl  N  smmiulid  ac«<annidfc. 

0  SubaOMad  liplwSc  add  MUs 

G  Aldl  nwM  PelycartMKyM*. 

G  SubsMuM  •wnaae 

G  MaM  aaR  ol  i<>oaphoflc  add  aalar 

OAremaaodtoiiew 

QHakMfeylsuMMuladoydtoaihar 

QCanptmn 


m 


6.1983. 
>te«ual  23.  1963. 
lluiiiiSiir  lOi 
1881 

131  It 

12.  It 
Marah  30t  1904 
Fa6nwy  2*.  19*4. 
Fatnanr  7. 1984. 
July  10, 19681 
Ai«al  27. 1964. 
M^23l106& 
Au9uai33^1064. 
Jl^  311988. 
Fabnwy  14. 1368i 
M4r12.198a 
Mqr  30, 16661 


0  2-r-0laubatlkaad«4iydmyphanyl- 


QTaMUncSoral 
GTBanlumlV 


G  Zbooniuro  IV  naoelioay 


Q  Zboonluni  IV  MoaaKMy  lha(dkooctyl)  fhotfhitim- 

AScyd  wain  ao>ii3on 

O  8MM  MoMad  aMMic  alcydte  uratane— .>— _. 
O  BubaMulad  etiylana  cepolyniar 


G  EBw^f  prapaaa 
G  Sodum  pyrtdkw 


7. 


14.198a 
July  ia  1888. 
8aplM*ar13l 
1960 

M^ra3ii380   - 

4teBual3l1980 
Fatanwy  IS.  19631 
Jrf|r33l1S80 

3a  1987. 
ia 


and  liydnaqr  stiylacfyMi 


G  Alaiy«Mlnai/RE-02826 —_ 
Zboonhn  IV8^4ils  (2-prapanoMoniaaiyl) 


OfdoS^^-Umi 


Tiitwnt 

a  Indopfianol  dariwattwe. 


Aprt30,1987. 
4^311967. 
7.1987. 
a  1387. 
a  1887. 

13^ 
1067. 
12.1383. 
June  191 1980 


UM 
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IV.  64  CHEMOU.  SUMTANCES  RM  Mft«CH  fiPA  Has 


NonOGBOF 


m-ono 


w-ms 


m-aosT 

8»-«186 
W-2S87 


W-MS7 


•»-<ttl3 


|MM 


fflJ^fOjOIN^OL  lll^kQi^. 


pin  cydohrana,  LI-mMtq^mHa- 


v*w. 


0  vinyl  ttcvyic  copo^^wMr — " 

Etii»wte  acMi  riacion  praducti  «Nh  atonMum  tafrapoidd*  and  lAKMtimattiyl-l  A»<yciododacakiana„ 

0  CVanoguanidbM  amina  pdymar  add  aa*. 

Qi 

01 

OAliyli 


jmyuioaoi 
laii 

10, 
JanaCtl 

11. 
21.  IS 
Marth21.1l 
MyT.IMt. 
JunaMllMli 

M«cii3,iga0. 

Fabnary  24. 1980. 


Iihaaiihurtc  add; 
2iMtaViyl-l^9-prepanadot  ♦^••{^♦^•yrtiuaym^hy^l 

AOiV  vanvviHanaQOK  aooc 
O 

0#d»te«cldt— awaftyHnadlB 
O  fmt  ■!*■  ccndawaa 
e  Maanini  ptwaptla 
O 
Q 
0 

e 


ad(k  l.MaiaalUranadkina:  1>t>annnadkart>09(y- 


Augual  4. 1968. 
Fabnaiy  19, 1988. 
Juna  13,1988. 
January  20. 1988. 
jHlyM.«888. 
July  11,  i9ea 
July  12, 1988. 
JUIy7.n68. 
7.1888. 

juiiraQ,a98a 
ju^«a,>88a 

AHpual4t888L 

July31.198QL 
JuM  28, 18881 
July  12. 1888. 


T.  17  TtMMAMnWMCrVtM  IfOTICU  FOB 

WmcafHi  ItaaoB  Ha8  Bbbm  Suspbhssd. 


V'Wn 


F»-18«7  Plt-iaU   PaB-U82 

rm-nm  pao-au$  p«»-4mb« 

P  m^m»  P  89-0713    P  80-0714 

P»47M  P88i>l8    P 


P«  Dos.  HKTil  Rkd  1-11-SOc  845  am] 


Friday 

January  12,  1990 


Part  IV 

I 

Environmental 
Protection  Agency 


Prwnanutactiir*  NoUcm;  MentMy  Statu* 
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1338 


Federd  R>gbtor  /  Vol  55.  No.  9  /  Friday.  January  12.  1990  /  NoticM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OrT«-«3123;  FRL  SSM-T] 


StaliM  Raport  For  Saptambar  19M 

Aamev:  Environmental  Protection 
Agenqr  (EPA). 
ACnONE  Notice. 


Dated  NovmbwMasaa. 


r.  Section  S(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  iMue  a  list  in  the  Fadaral 
KegtslM  each  month  reporting  the 
premanufacture  notices  (FMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
September  1960. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8  ajn.  and  4 
pjn^  Monday  through  Friday,  excluding 
legal  holidays. 

tatoimtt.  Written  comments,  identified 
with  the  document  control  number 
''(OPTS-53123]''  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Doaunent  Processing  Center 
(TS-790).  Office  of  Toxic  Substances. 
Environmental  Protectioa  Afssicy.  4SI M 
Street  SW..  Room.  L-100.  Washington. 
DC2O«e0(2l2i 


I  contact: 
Michael  M.  StahL  Director, 
EnviroiMKBtal  Aaaiataaoa  Divtsten  (TS- 
790).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
EB^«4. 401  M  Street  SW.,  Washington. 
DC  20460  (202)  382-3725. 

wumjommuit  wfowiATion  The 

monthly  status  report  published  in  the 
Fadaral  Raglstar  as  required  under 
section  5(d)(3)  of  TSCA  (90  StaL  2012  (15 
U.S.C  2504]).  will  identify:  (a)  PMNs 
received  during  September,  (b)  PMNs 
received  previous  and  still  under  review 
at  the  end  of  September,  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  September,  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  daring  September,  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
September  1960  PMN  SUtus  Report  is 
being  published. 


Acting  Dinetar,  Information  ManagOi 
DiviBion.  Office  of  Toxic  SubttanceM. 

Pramanufactuta  Nodoa  Mootfaly  SI 
Report  September  ISM 

L  101  PUMANUrACTUBB  NOTICM  ANB 

ExBMPTioit  RaqussTS  BacanrsD  Diaofa 
THi  Month: 


PMN  No. 


8»-106e 

80-1080 

a»-1084 

88-1088 

88-1072 

8B-107B 

80-1081 

80-1087 

80-1001 

80-1006 

80-1000 

80-1109 

80-1107 

80-1111 

80-1115 

80-1110 

80-1123 

80-1127 

80-1131 

80-1135 

80-1130 

80-1143 

80-1M7 

80-0220 

80-0224 

80-0228 


P8»-1067 
P  80-1001 
P  80-1085 
P  80-1080 
P  80-1073 
P  80-1077 
P  8»-1082 
P  80-1088 
P  80-1002 
P  80-1008 
P  80-1100 
P  80-1104 
P  80-1108 
P  80-1112 
P  80-1118 
P  80-1120 
P  80-1124 
P  80-1128 
P  80-1132 
P  80-1138 
P  80-1140 
P  80-1144 
P  80-1148 

Y  80-0221 

Y  80-0225 


n.  349  YnMAMvrjtmmM  Noncas 
Maaanm  Psaveocatr  and  Snu.  U 
RsTuw  AT  THI  End  op  thb  Month: 


84-1187 
85-0819 


IB.  Its  PSBMANTTFACTUaa  NOTICSS  AMD 

ExBis^ioN  Rbqukst  poi  Which  nn 
MonoB  RsvTBw  Pbsiod  Has  Endbo 
Duann  thb  Month.  (Expieation  ob  thb 
NoTicB  Rbtibw  Pebiod  Doaa  Not  Sionipt 
That  thb  Chbmical  Has  Bbbn  Addbd  to 
malMBiooaT). 


fMN  NSb 


p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 
p 

Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


87-0068 

88-0822 
88-1882 
88-2435 
80-0234 
80-0778 
80-0782 
80-0788 
80-0791 
80-0786 
80-O7W 
8»-0e03 
80-0800 
80-0814 
80-0819 
80-0823 
80-0827 
80-0833 


80-0843 
80-0848 
80-O8S2 
80-0860 
80-0864 


80-0183 
80-0187 
80-0171 
80-0175 
80-0179 
80-0183 
80-0187 
80-0191 
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Y  80-0192  Y  80-0198 

Y  80-0108  Y  80-0197 

Y  80-0200  Y  80-0201 


Y  80-0194  Y  80-0195 

Y  80-0188  Y  80-0190 

Y  80-0202  Y  80-0203 


Y  80-0204  Y  80-0206 

Y  80-0208  Y  80-0200 

Y  80-0212  Y  80-0213 


Y 

Y  80-0210 

Y  80-0214 


Y  80-0207 

Y  80-«ni 

Y  80-0215 


Y  80-0218  Y  80-0217  Y 

Y  80-O22OY  80-O2»Y 


rv.  67  Cheimcml  Substances  FOR  Which  EPA  Has  RECEn^ED  NOTICES  OF  CoMMBiCEKCNT  TO  lyUNu^ 


nHN  PIOl 


81-0060 
84-0602 
84-0834 
86-0007 
86-0248 
86-1156 
86-0088 
86^»S6 
88.0471 
88-0601 
88-0502 
86-1108 
88-1100 
87-0624 
87-0636 
87-1844 
88-0063 

88-0081 
88-0115 
88-0126 

88-0136 
88-0137 
88-0186 
88-0432 
88-0688 

88-0845 
88-0008 


86-1321 
86-1475 
88-1478 
88-1478 
88-1540 

88-1545 
88-1802 
86-1863 
88-1025 
88-1983 
86-2261 
80-0009 
80-0128 
80-0207 
80-0307 
80-0306 
88-0332 
88-0376 
88-0386 
80-0387 
88-0398 
88-0408 
88-0446 
80-0488 
80.0481 
884)482 
88-0614 
88-0618 
88-0607 


TtlolWty 
G 


0  TilM»  8ys 

Q  8plrabsnBAjran  xwiSwne- 
Ql 


9yooi.  wWTmnftMmwiw,  WBvntwwK  aoo,  osranc  i 
pfoduol 


Berasns;  tm/n^,  fiiono^l8vky1 1 

Q  21reaniuM  IV  rmomaii,  Ms  (dtoooctyQpyraplioMMlo-  o 

2-1  >yi>aty4iM4.im8wiy-2-imai»lp>wn»l)-l  1  -»v-towgoti|phslc«ite»l»-3-  cwtoMWids. 

Q 

Q 

Q  ModHM  anyMs  iMpoiym 

O  ModWiJ  aci>«1» 


G  NOG  iwiUnlsd  uw8Mns- 


Tohjsna.. 


m8- 


laii 

17.191 


14.1 
Au8Ml8.108a 
Jsnuvy  21, 1888 
Julr12,188a 
Augysl  28. 1888. 
May  23. 198a 

7.1888. 
7.1988 
15.1 

18.1887 


1.14 
July  11, 198 
Aprt12.1t 


Gllsiwuwonoc»clciiis8i»lwisdwl»aawotahg>iro-pol)>ci(cl(>*>dsnon». 
G  PifSuofOSlisnyart-aSiylHnN  oniuNi  i 


NMpwNyl  tfyooi:  1.6  hmmmadt,  1.4^ulv««iat;  polyMtMr  ol  propyHna  «id  Mhytafw 


■itpic  aoidt  Isapiiorana 


GM«8»ec»»ic  iwonoHwr — 

IllPtyroO'gXona.  1.1'-(ma8i»Hnedi  4.1 
GAM  mtu0Um6-mllnt 
G  WMw-raaucUs 
G  MettiaayMs  Mlw 


G  Cydoalpfialic  amina  artrtiifl n  '■■  

0  Z^mMvtmmmMant  mHA,  7-((4.e-  bH((«ublttui»d)aniint»-l J.54rta*>^-yl)awiin<>4^»»*Mty-»«iub<8iaid  ftmnfinK^-. 

ganic  acU  (sM). 


G  Slyfana4iiodHsd  aciyflc. 
G  RmcSm  pndud  of  a  ~ 
G  Raacaoa  praduoi  of  a 


i><90M0laft-2-OHa.  4  aOyUMly  21. 1988 


alcohol.  apteWomhydrtn^  a  dM  and  aw 
itoohol,  aplctsarohydrtna,  an  iatyl  ghfool  and  an 


NNnW  tUDCMMM  piwf  wiyi  Moonoi. 
Q  Acfyftc  oopolynwfs  •niuliion^.,.^^ 
Q  OfQWKipfioiphovouft  compounds 


•uHonicacid 


G 

G1A 

Q 

rt)ffP0|inoow)r4nO(*Ma  nfWK^nft  owrk^v  ^wm^s^^^ 
l3>Triaaa»2.«  aaii*ia,»chlot»<l-ma8»»M<'-(Hwei|>Whi(0- 
Gl 
Gl 
Gl 
Gl 
Gi 

i.N.ri 

l.W.I»dliiia8i|«l«iai>»»aiiawpijBana.  dMboMulad.. 


10, 
1988 
A^  18. 198a 
Jdyi0i1888 
21.184 


1.  1 
1.1 
Aprt2S.1 
Mireli20.1 
July  28. 188a 
>^  28. 1988 
July  27, 1988 
2.1 
11.1 


July  18. 1 
Julyiai 
Ji4yl0.l 


3  ■wanopropano  loreialM; 
aamlnaprapana;  dMboM 


■MUM- 


G  Mvcapla  hinelionol  itooniun 


19 
88-0621 
86-0175 
88-0017 
88-0180 
80^43 


Q  Ca8«oilc  apoay 

GEpaywoaSid 

Q  PoiyMlv  polyuratfiM 

QAanqraBtyi 

G 

G 

0 

G  PotyaolM  ura8«no 

GAayMa 

G 

G 

Q 


pelymar. 


1. 


Jiriy28,l98a 

Machl4.l9a 

Ji^  27. 198a 

Jim  30. 1088 

Jiriy15.l98a 

AUBMI5.1 

July  29. 1981 

AuguMiai 

Jiay12.198( 

Augu«3,1 

Ji4yi2,i88a 

Au9uM3,t98a 

Julyiair 


Au9u«aia 
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7,18 

11. 198a 
iai98a 

84.1988. 
Jitfy  17.  198a 

jtsyiaisaa 
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lorrt-niMimL 


1 


1 

n  BnvlronmenUl  Protection 
Agency  (EPA). 

;  Notica. 


r.  Section  5(d)(3)  of  the  Toxic 
Subetance  Control  Act  (T8CA)  requiras 
EPA  to  iMoe  •  liat  in  the  Federal 
Refialw  each  month  reporting  the 
premanufacture  notlcee  (FMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  F^ns  and  exemption 
requests  (or  which  the  review  pmiod  has 
expired  since  publication  of  tfM  last 
monttily  summary.  This  is  the  report  for 
October  1980. 

Nonconfidential  portions  of  the  FMNs 
and  exemption  request  may  be  seen  in 
die  Public  Reading  Room  NE-COM  at 
the  address  below  between  8  a  jn.  and  4 
p  jn..  Monday  throu^  Friday,  excluding 
legal  holidays. 

AD0Wi8i  Written  comments,  identified 
with  die  document  control  number 
''(OFTS-53124)"  and  die  spedflc  FMN 
and  exemption  request  number  shound 
be  sent  to:  Document  Processing  Center 
(TS-7B0).  Office  of  Toxic  Substances. 
Environmental  Protectloo  Agency.  401 M 
Street  SW.,  Room  Uioa  Washington. 
DC  20480  (202)  362-3832. 

KM  RIRTMBI  MFONMAtlON  OOtfTACT 

Michad  11  StahL  Director. 
Bnvironmental  Assistance  Division  (TS- 
7W).  Office  of  Toxic  Substances. 
Environmental  Protectloo  Agency.  Room 
EB-44, 401 M  Street  SW..  Washington. 
DC  20480  (202)  382-372S. 


riuiv  wmotmumem.  The 
monthly  status  report  published  in  the 
FedanI  BagislBr  as  required  under 
sectioB  5(dM3)  of  TSCA  (90  Stat  2012  (15 
US.C  2504)).  will  identify:  (a)  FMNs 
received  diving  October  (b)  FMNs 
received  previous  and  still  under  review 
at  die  end  of  October  (c)  FMNs  for 
which  the  notice  review  period  has 
ended  during  October,  (d)  chemical 
sobetances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  October,  and  (e) 
FMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  October 
1980  FMN  Status  Report  la  being 
published. 


Dale:  Decsoiber  B,  1908. 
Denies  W.9sllsw. 

Actii^  Dindor.  tnfotmation  Managaamit 
Diviakm,  Offiot  of  Toxic  Subttmom. 

PiemanufactnM  Nodce  Monthly  Status 
Rspoit  October  1980 

L  96  PaiMANUrAOTDBB  NOTICBS  ATO 

BxBifPTioN  Raqciars  RaciivBO  Duanto 
THB  Month: 


P  90-0002  P  90-0003 

P  90-0000  P  90-0007 

P  90-0010  P  90-0011 

P  90-0014  P  90-OOlB 

P  90-0018  P  90-0019 

P90-0022  P90-002S 

P90-00a0  P90-0027 

P9O-00M  PgO-0031 

P9O-00M  P90-0038 

P9O-0098  P90-0039 

P9(M)0U  P90-00«3 

P90-00I7  P9O-0OI8 

P  90-0061  P  00-0063 

P90-0060  P  90-0067 

P  90-0000  P90-00ei 

P90-0064  P  00-0006 

P90-ooea  P9o-ooao 

P  90-0072  P  90-0073 

P90-007e  P  90-0077 

P  90-0000  P90-0081 

Y  90-0002  Y  90-0003 

Y  90-0000  Y  90-0007 

Y  90-0010  Y  90-0011 
Y  90-0014  Y  90-0019 


P  90-0001 
P  90-0006 

p  olMxno 

P  90-0013 
P  90-0017 
P  90-0021 
P  90-0028 
P  90-0029 
P90-008S 
P  90-0037 
P90-00«l 
P90-0048 
P90-0060 
P90-0068 
P90-0060 
P90-0003 
P  90-0087 
P  90-0071 
P90-0075 
P  9041079 

Y  90-0001 

Y  90-0006 

Y  90-0000 

Y  90-0013 

n.  964  Pkbmanuvactusb  Noncxs 
RacBiTBo  PaByioimi.T  and  Still  Undh 
Rbvow  at  TBI  End  or  ths  Month: 


P90-000« 
P90-0008 

P90-0012 
P  90-0018 
P  90-0030 
P0(MXB4 
P90-0028 
P9IMI082 

pocMxne 

P9O-0OW 
P9IMXM8 
P90-0049 
P90-0084 
P90-0068 
P90-O0e2 

P90-oooe 

P  90-0070 
P  90-0074 
P  90-0079 
P  90-0082 

Y  90-0004 

Y  OOhXKM 

Y  9IMI012 


PMNNa 


11-1187 
98-0810 
88-1002 
87-0106 
87-0300 
87-0794 
87-1227 
97-1881 
98-0196 
38-0820 
38-0622 
38-0830 


88-0878 


38-0018 
38-1086 
08-1272 
88-1373 
88-1388 
98-1821 
88-1831 
88-1691 
38-1783 
88-1309 
99-1860 
98-1838 
99-1911 


88-2160 
88-2180 
88-2210 


88^2237 
38-8473 


P  86-0210 

P88-0718 

P  88-1803 

P  87-0197 

P  87-4201 

P  87-1104 

P  87-1868 

P  87-1882 

P  38-0223 

P 

P 

P 

P 

P38-0972 

P  98-1211 

P  88-1273 

P  88-1473 

P  88-1818 

P  38-1822 

P  88-1832 

P  88-1740 

P  88-1774 

P  88-1811 

P  88-1888 

P  38-1968 

P  38-1988 

P88-2001 

P  38-2100 

P  88-2181 

P88-2212 

P 

P 

P 

P  88-2411 


P  86-0538 

P  86-0736 
P  88-1004 
P  87-0199 
P  87-0323 
P  87-1192 
P  87-1700 
P88-0040 
P88-0278 
P88-0488 
P88-0071 
P  884811 
P8fr-08e4 
P  88-1020 
P  88-1212 
P  88-1274 
P  88-1828 
P  88-1819 
P  88-1828 
P  88-1868 
P  88-1783 
P  08-1783 
P  88-1823 
P  88-1888 
P8»-1990 
P  88-1998 
P88-2088 
P  08-2177 
P88-2188 
P88-2213 
P88-2231 
P 
P 
P  39^18 


P86-0530 

P  88-1322 

P  88-1007 

P  87-0199 

P  87-0608 

P  87-1220 

P  87-1872 

P08-0003 

P  88-0819 

P  88-0818 

P88-07O1 

P 

P 

P  88-1021 

P88-12n 

P  88-1308 

P  88-1887 

P  88-1820 

P  88-1880 

P  88-1880 

P  88-1781 

P  88-1807 

P  88-1114 

P  88-1937 

P  98-1882 

P  88-1888 

P  88-2100 

P  88-2178 

P88-8188 

P 

P 

P 

P 

P88-2820 


88-2878 
88-0073 
88-0000 

38  0226 
88-0321 
80-0383 

88-0387 
89-0423 
80-0607 
80-0678 
894)828 
88-0861 
89-0068 
88-0072 
88-0701 
88-0714 
89-0742 
89-0704 
89-0778 
80-0037 
89-0007 
89-0024 
89-0060 
89-0003 
80-0060 
00-1008 
89-1030 
89-1043 
88-1071 
89-1083 
89-1134 


P  88-2640 
P88-2682 
P  80-0077 
P  89-0001 

P89-0284 
P89-0320 
P  80-0311 

poe-osoo 

P  89-0424 
P  80-0620 
P  89-0877 
P  80-0032 
P80-00B3 
Pa9-0680 
P  80-0878 
P  80-0708 
P  89-0721 
P  89-0740 
P89-O709 
P  89-0810 
P  80-0114 
P  89-0870 
P  80-0042 
P  80-0057 
P  80-0077 
P  80-0000 
P  89-1009 
P  89-1038 
P  89-1066 
P  89-1072 
P  89-1000 
P  89-1135  P 


P  88-2888 
P  89-0080 
P  99-0079 
89-0097 
89-0298 
89-0338 
89-0388 
89-0413 
80-0483 
89-0638 
80-0683 
89-0041 
89-0855 
89-0600 
89-0894 
89-0711 
89-0720 
80-0750 
89-0770 
894)817 
89-0054 
09-0908 
89-0040 
89-0958 
P  89-0978 
P  89-0091 
P  89-1010 
P  89-1039 
P  89-1062 
P  80-1001 
P  80-1104 
80-1140  P 


P 

P89-0031 
P89-0a8O 
P  89-0111 
P89-0301 
P  80-0800 
P8e-0388 
P8»4)422 
80-0600 
89-0630 
89-0680 
89-0848 
89-0857 
89-0881 
89-0807 
89-0713 
P  89-0799 
P  89-0700 
P  60-0778 
P  89-0630 
09-0855 
80-0916 
89-0049 
89-0959 
89-0079 
80-0008 
80-1014 
89-1041 
89-1060 
89-1082 
80-1128 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


89-1148 


nL  126  Pumanuvactdbi  Notios  and 

ExBlfPTION  RbQUSST  FOB  WHICH  THB 

NoTiCB  Rbvibw  Pbbiod  Has  Endbd 
DcBiNO  THB  Month.  (Ezpibation  ob  thb 
NoTiCB  Rbvibw  Pbbiod  Does  Not  Signiit 
That  thb  Cbbmical  Has  Bebn  Aodbd  to 
thb  Invbntobt). 


niNN» 


88-1189 
87-1337 
87-1549 
88-0157 
8»-1938 
88-2529 
89-0254 
89-0060 
99-0750 
89-0031 
89-0874 
89-0878 
80-0082 


89-0000 


P  88-1807 
P  87-1548 
P  87-1872 
P  88-0004 
P88-2002 
P  00-2802 
80-0303 
89-0708 
89-0007 
89-0003 
80-0873 
89-0079 
89-0883 
89-0087 
89-0891 


89-0007 
99-0011 
99-0915 
89  0020 
89  0928 


90-0004 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
Y 

Y90-0001 
Y  90-0008 


80-0000 

80-0912 
89-0010 
89-0921 


89-0082   P89-0083 


P  87-0106 
P  87-1547 
P88-0040 
P  09-1753 
P  88-2100 
P88-2S63 
P  89-0448 
P  89-0730 
P89-0808 
P89-0871 
P  80-0878 
P89-O880 
P  89-0011 
P  89-0088 
P  89-0892 
P99-0090 
P  80-0000 
P89-0004 
P  89-0000 
P  89-0913 
P  89-0917 
P89-0922 
P89-0920 
P  99-0932 
P99-0930 
P  89-0940 
P89-0948 
P89-0060 
P89-0084 

Y  89-0220 

Y  80-0002 


P  87-0003 
P  87-1548 
P  88-0158 
88-1837 
88-2387 
88-2584 
89-0600 
89-0758 
80-0030 
89-0073 
89-0077 
89-0081 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 

P  89-0003 
P  89-0007 
P  89-0001 
P  89-0008 
P  69-0010 
P  89-0914 
P  89-0919 
89-0923 
89-0029 
89-0933 
89-0037 
89-0941 
89-0947 
89-0081 
89-0223 
89-0227 
90-0003 


'Padord  Ragittar  /  Vol  85.  Na  9  /  Friday.  Jannary  12.  1900  /  Notteeo 


1S4S 
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PMN  NOk 


tdinii^/QMWno 


P  81-0389 

f>  81-0880 

PS4-04«e 
PS4-0606 
P  84-1187 
P884)009 
P  86-1177 
P  86-0188 
P88-0008 
P  88-1182 
P  88-1283 

P  88-1322 
P  88-1323 
P  87-0145 
P  87-0603 
P  87-0683 
P  87-1290 
P  87-1261 
P  87-1932 
P  87-1683 
P  87-1780 
P  87-1804 

P88-0006 

P  88-0013 

P88-0236 
P8e-0284 

P  88-0311 
P  88-0436 

P  88-0517 
P88-0645 
P  88-0577 

P  88-0678 

P  88-0710 

P  88-0831 
P88-0e37 

P  88-1000 
P  88-1007 
P  88-1149 

P  88-1287 

P  88-1286 

P  88-1289 

P  88-1350 
P  88-1396 
P  88-1379 

P  86-1378 

P  68-1420 
Pe»-14e4 

P  88-1994 

P  88-1803 

P  88-1628 

P  88-1864 
P  88-1680 
P  88-1880 
P  88-1806 
P  88-1947 
P  88-1071 


PlwnoMNOdHM  xylanMoniMMahytfa 

QF«tty«ksohol«ewKyt*Ktpropo»(yta*Kl.li«l|r«oW«i»« —- 

HOMbukKyrMttiyO  saytamkia.  nwlhyl  mittmanM^  2-«hyl  hnyl  aoryM*.  scrylc  add,  MMyl 

G  ^lOMy  mttK.— 

0  Fel^  •tootai  wtaeftnto.  ftopacj^mi,  (My  edd  mMt — 

QLowmolnulvvMitNMOOhsfWa— — — 

Q  Akyd  moiSRsd  vinyl  oopolynMr- 


CMtol 


O  SubaSUsd  glyooi  dartvaSM. 


0  Sodum  pyiUna  watw- 

Q  Aronwflc  dtanHna.  MHnattiyMad 

Q  OubaMMad  vtnyl  aoalala/alhytana  potymar. 
Q  3,4-dhydR>3-malt«y1-2H-l.4-t)arao9mlna — 
G  DWkanytanMa. 


G  Cartxtcyanlna  borata  dya- 

G( 


G  Oteaitocyenlna  boma  dya 

G  Bannala  aaiar  of  akocytaiad  ClO^fcohoL. 
G  Aoylc  oopolyinar.. 


11, 
11, 


/yai  16^1986. 
14.181 
18.1 
January  1.1 
11.1 
8.1 
/^12.1888l 
8^1087 
16^ 


Junaa.1S87. 
AupMt  17. 1i 
Augual  7, 1087. 
January  28. 1986. 
Jim  13.1889. 
Augual  23. 1988. 
Juna7, 1989. 
Octobar  4. 1989. 
Juna  13. 1089. 
July  22. 1988. 
27. 


ftOdaivaOI.  4,7-*nae»yM-aetar»yt-. 
G  H-SubaMutad  aScyl  lactam 


G  Organic/lranianic  oopotymar. 
Uhlumi 


G  Akanyl  aluwy  ilafw.  oialln,  ola«n 
Q  Poly(irtazlnyl  plparazina) 


polymar- 


2  Mae»yl-1-pa»>ty>oicy  magnawMw  ohlortda- 


BIMMnol  A:  tlphanylphoapMna;  dSwIyI  Mn  alawaM 
G  SubaBMBd-auccWc  add  amina 


G  SubaMulad^uodnlc  add  amina.. 


1 

Oclobar  2. 1989. 
SapMrbar  2, 

1989. 
Augual  23. 1989. 
11. 


1 

Augual  29, 1991 
SapHrrtwr  2S, 

1089. 
Juna  91 1088. 
31.1980 
1. 


Phanol,  4.4'-(9H*iorarv9-  yfcJenaJbia-. 
OEpoKyraain — — 


G  OubaMMad  afcana 
G 


G  ASiyl  ahmnum  csWyat.. 
Q  llydvailna  UailvattMa  ~«« 


naacten  product  ot^cohola.  0124^14.  a9w>ylaladaitftaw8c.cWoiDjO(fc«waa8. 

naecllon  pwAicI  of  poMa«^U-a»ianadh(8-alpf>Mdhooy*p»tanylH>ntaga*y*o«y-.  brancAad  aMi 


add.  tMony,  aodurn 


0  DuliaOilail  |itiin|iHiiiiiili  lifcuiiiltintr  anl  ■ 

G  Mtaad  aodbm/polaaaium  aaR  aubaSMad  naptMhalana  dWionic  add. 

Omaeiyl  odanaa  mMura  and  iiiae»>lanaoclana 

G  Dimaeiyl  oclanaa  mbdure  and  2-maeiy»*«nae>ylana<clana 


1, 
14. 


27.  isei 

23. 


17.  U 
Odobar  17. 1969. 

9. 


0elMia.8«hler»^fr<Smatfiyt«id  octana.  2-ciaaro-Z8«nalhyMT*(kaa- 

G  Vinyl  acryfc  copolymar — 

G  Vinyl  acryac  oopoiymar 


G  DI(aubaSka8d)akyl  hy<*ogan  add  phoapl«a. 

G  Add  ceWiiart  raacSon  product  of  aScySdana  bicydoakana  wSi  aSiyt  alcalMi. 

G  Unaahntad  alplMee  aaiar- 

OAky(< 

Gl 


Piparldbwi  1  eeatyt « (»dodacyt-2.8<iow>-1-pyftoMny9-  2.Z984itrama>iy^-— -— 

G  8uba«uiad  3Hi>yw«*»on»4-<2  iiia9iyM»«i'»8M0>-gAdi'y»«>»w9iy>  2i»t>ar^^ 


1 
NoMH9iar22. 

1086. 
SaptMaiarlS. 

1989. 
Augual  18. 1989. 

/tagual  19. 1989. 
Odobar  9. 1989. 
11. 


18. 


Augual  22. 1988. 
Saplambaria. 

SaplaMbar  12. 

28^ 


Odobar  10. 1989. 
16.1989. 
3.1999. 
14,1999. 
Augual  26. 1999. 
13. 


BEST  COPY  AVAILABLE 
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IV.  153  Chemcal  Substances  for  WHch  EPA  Has  Received  Nonces  op  Oommbcement  to  MANUFACTUMC—CominMd 


PMN  NOb 


pm-mto 
pa»-oei6 
ptMwir 

PtMWO 


Qltnmf 


a 


caiWi. 

C2Xi80t  OO  i>0>l~ 


PM-oan 
P8»-oaa7 


pa»-oe7* 

PM-OST* 

pw-oan 

p 


QEaimefa 
O  Paiy«MMt«iii 


PM-0707 

pa»-07a4 

PM-0729 
PW4743 

PM-0782 
Pa»-07S4 

pa»-07a6 

P  80-0772 

po0-on4 

Pa»-077t 

Pa»47W 

PM-07K 

P»47M 
P«»4711 

PM-OTM 

P8M801 
PWKM22 
PM-0823 

Pa0-O662 

vaa-oi» 
vas-0161 

VM-0162 
VtMI917 


V 

V 

VM-0106 

Vt»41M 

V  W-0107 

Va»414t 

Vt»4t14 


G80*IMH«0f 
N(2.M»M0Vl. 


I  pioduoL. 


»t4>0ft»*»-M(»->¥*a«^»«W<»H  (1  w^tephanyt  (1H»-piniol  tj^^mtttj^lmt^  1  w»yl  B  my  1H»»imoH) 

•cUl  dIpalMitaii  M«. 
0  Ambw  ftaMtoral  «p(aqr 
O  SutaMuM  pyranioiw. 


OAI^I 


po^^ddMtafi  product  ^IPAIm 
Ml  ef  •woody* 


NMfC-IMrapfapyt- 


0  Ainlm  iHiatafM 
Q 


o 

QTriirtiyl 


G  Aoyfe  po%iMr- 


OAHtelat 


eopolyiMr. 


1. 


14, 


i*. 


i  }hLta,  Ho.  9  /  FW<kr»  ^tf  12;  Ml  /  Ut$lmn 


WnCH  THB 
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DEPARTIIENT  OP  COMMERCE 


1fCFRPwtS87 

(Dodwt  Na  tim  mei 
Snort  Supply  PreoodufM 


:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Interim— final  rules. 


R  The  International  lYade 
Administration  (TTAn  beraby 
promulgates  interim— final  regulations 
on  its  short  supply  procedures  in  order 
to  fanplement  section  4(b)  of  the  Steel 
Trade  Liberalizatioa  Program 
Implementation  Act  ("the  Act"),  enacted 
on  December  12. 1860.  These  regulations 
an  also  consistent  with  the  Prmident's 
steel  trade  liberalixation  ^vogram. 
announced  on  |uly  2S,  1980.  The  rules 
provide  that  the  Secretary  of  Commerce 
will  authorize  the  importation  of 
quantities  of  steel  hi  excess  of  the 
aggregate  import  limitatioos  tn  effect 
under  a  bilateral  arrangement  if:  (1)  An 
adequate  petition  is  fil»d  with  the 
Secretary  requesting  a  determination 
that  there  is  not  a  sufficient  supply  of  a 
particular  steel  product  available  to 
meet  market  demand  in  the  United 
States;  (2)  the  steel  product  is  covered 
by  an  arrangement  diat  provides  for  the 
authorizatioa  of  additional  quantities  of 
that  steel  product:  and  (3)  this  Secretary 
determines  that  sliort  supply  exists  with 
respect  to  the  particolar  steel  oroduct 

The  regnlatiooa  contain  unifoim  rules, 
critetia.  and  procedures  for  ensuring 
transparency,  timelinesa.  and  fairness  tn 
tfie  administratiao  of  the  short  supply 
program.  In  particular,  the  regulations 
provide  for  requirements  for  the  content 
of  an  adequate  short  stqiply  petition: 
uniform  faicton  that  dia  Secretary  will 
consider  before  determining  the 
existence  of  short  sopphr.  time  limits  by 
which  the  Secretary  wiU  authorize  a 
short  supply  aOowanoe  If  short  supply  is 
determined  to  exist;  publication  in  the 
Fedarai  Raglslsi  of  notice  of  each  short 
supply  detwmination  setting  forth  the 
bai^  (or  that  determination: 
matntenanoa  of  an  official  record  which 
win  form  die  strie  basis  for  the  short 
supply  determination:  and  the  treatment 
of  public  and  proprietary  information. 
BATU:  The  effocttva  data  of  these  rules 
Is  lannary  12. 1900.  Comments  (four 
copies)  on  these  ralea  mast  be  received 
on  or  before  May  14  lOOa 
Aoeimoc  ComoMnta  may  be  sent  to 
Nick  Tolerloo.  Director  of  the  Office  of 


Agreements  Compliance,  International 
l^ade  Administration,  Room  TSaOi,  U.S. 
Department  of  Commerce,  Pennsjivania 
Avenue  and  14th  Street  NW., 
Washington.  DC  2023a 


kTWN  CONT ACTt 

Stephen ).  PoweU.  Chief  Counsel  for 
Import  Administration,  Room  3622,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington.  DC  2023a  (202)  377-8015. 
•upnaMNTARV  mmmwation:  The 
Steel  Trade  Liberalization  Program 
Implementation  Act  Public  Law  Na 
101-221. 103  SUL  1866  (1980)  was 
enacted  on  December  12. 1960.  This  new 
legislation  extends  the  enforcement 
authority  provided  under  the  Steel 
Import  SUbilization  Act  ("SISA")  (10 
U.S.C  2253  note),  and  provides  for  the 
implementation  of  the  President's  steel 
trade  liberalization  program,  announced 
on  July  25, 196a  The  Act  contains 
provisions  which,  inter  alia,  amend 
section  805(b)  of  the  SISA  and  replace  it 
with  new  authority  for  the  Secretary  to 
make  short  supply  determinations.  To 
carry  out  this  authority,  the  Act  requires 
the  Secretary  to  issue  interim 
regulations  on  or  before  the  30th  day 
t^u  the  date  of  enactment  The 
regulations  described  below  implement 
tlwse  provisicms. 

These  interim  rules  are  effective 
Immediately  upon  publication  and  will 
remain  in  effect  until  the  ITA  adopts 
floal  rules  promulgated  in  accordance 
with  the  uraal  notice,  comment  and 
delayed  effective  date  procedures.  The 
ITA  will  considar  public  comments  on 
these  interim-^nal  rules  if  received  on 
or  before  May  14.  lOOa 

Administrative  Procedure  Act  (APA): 
ITA  rules  to  incitement  new  legislation 
ordinarily  are  promulgated  In 
accordance  with  the  rulemaking 
provisions  of  section  553  of  the  APA  (5 
\JS.C. 553 et Meq).  Notice  and 
opportunity  to  comment  and  delayed 
affective  data  procedures  could  not  be 
utilized  In  this  instance  becanae  the  new 
legislation  became  effective  upon 
enactment  and  requires  tfieir 
implementing  regidations  to  be 
published  within  30  days.  Thoefore,  the 
rTA  determined  to  adopt  interim  rules 
that  are  effective  immediately  and  will 
remain  in  effect  until  the  ITA  can  adopt 
final  rules  in  accordance  with  the  usual 
notice,  comment  and  delayed  effective 
date  procednrsa. 

The  ITA's  authority  to  adopt  interim 
rules  without  followhig  all  steps  Ustsd  fai 
section  553  of  the  APA  is  derived  from 
ttie  provisioos  of  section  553  of  die  APA. 
whidi  allows  an  agency  to  dispense 
with  various  steps  In  the  prescribed 
rulemaking  procedure  under  certain 


circumstances.  The  ITA  finds  that  good 
cause  exists  for  dispensing  with  the 
notice,  comment  and  delayed  effective 
date  procedures  because  such 
procedures  would  be  impracticable. 

For  purposes  of  invoking  the  section 
553(b)  exemption  from  publishing  a 
notice  of  proposed  rulemaking  which 
solicits  pubUc  comment  the  ITA  finds 
that  because  the  new  legislation 
required  implementing  regulations  to  be 
issued  on  m  before  the  30th  day  after 
die  date  of  the  enactment  of  the  Act  it 
would  be  'impractical"  for  the  TTA  to 
comity  with  the  usual  notice,  comment 
and  delayed  effective  date  procedures. 
For  purposes  of  invoking  the  section 
553(bX3)  exemption  from  publishing 
advance  notice  of  the.int^im  rules  thirty 
days  prior  to  their  effective  date,  the 
ITA  finds  diat  die  fact  diat  die  Act 
required  the  issuance  of  implementing 
regulations  on  or  before  the  30th  day 
aj^  enactment  make  such  advance 
publication  impractical  and  constitutes 
"good  cause"  for  die  ITA  not  to  comply 
with  that  requirement  The  ITA 
recognizes  that  interim  regulations 
shotud  not  respond  to  anything  mora 
dian  the  exigencies  created  by  the  new 
legislation  and  expects  that  the  final 
rues  to  follow  will  emerge  as  a  result  of 
die  Congressionally-mandated  policy  of 
affording  public  participation  in  the 
rulemaking  process.  Nevertheless,  the 
ITA  finds  it  necessary  to  promulgate 
diese  particular  rules  on  an  interim 
basis,  because  they  involve  procedural 
matten  not  covered  by  prendsting  rules. 
Comments  are  welcome  on  these  interim 
rules,  and.  if  received  in  a  timely 
manner,  wlU  be  considered  in  drafting 
the  final  rules. 

Executive  Order  12291:  The  ITA  has 
determined  that  these  regulations  do  not 
constitute  a  major  rule  as  defined  in 
section  1(b)  of  Executive  Order  12291  (46 
FR 13193.  February  19. 1961)  because 
they  will  not  (1)  Have  a  major  monetary 
effect  on  die  economy;  (2)  result  in  a 
major  increase  in  costs  or  prices;  or  (3) 
have  a  significant  adverse  effect  on 
competition  (domestic  or  foreign), 
employment  investment  productivity, 
or  innovation. 

Paperwork  Reduction  Act:  These  rules 
contain  a  collection  of  information 
provision  subject  to  the  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
US.C  3501  et  $eq.).  This  collection  is 
cnrrendy  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and  haa 
bean  assigned  OMB  control  number 
0625-0175.  The  public  reporting  burden 
for  this  collection  is  astimatad  at  3  houn 
par  petition,  including  die  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
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maintaining  tfaa  data  naeded.  and 
conylfrting  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
omer  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  diis  burden,  to  Reports 
Clearing  Officer.  Intematiaoal  Ttede 
Administration,  Room  4001,  US. 
Department  of  Commerce,  Washington. 
DC  2023a  and  to  the  Office  of 
biformation  and  Regulatory  Affairs; 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (0625- 
0175).  Washington,  DC  2063a 

Regulatory  Flexibility  Act  Since 
notice  and  opportunity  for  comment  are 
not  required  to  be  given  under  section 
553  of  the  Administrative  lYooedure  Act 
or  under  sections  003(a)  and  604(a)  of 
die  Regnlatoiy  Hexibility  Act  (5  US.C 
603(a)  and  604(a))  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  win  be  prepared. 

Executive  Order  12622:  These  interim 
rules  do  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 


Ual  of  Subleds  in  19  CFR  Part  SS7 

Imports,  Business  and  Industry. 

For  the  reasons  set  out  in  the 
preamble.  19  CFR  part  357  is  added  to 
read  as  fdlows:         i  | 

PART  S57-«HOfrr  SUPPLY 


8k. 

357.101  Definitiaiis.      w 

357.102  Short  Supply  AUawancss. 
S57.1I»    PBtitiolM  for  Short  Supply 

Allowaacss. 
S57.104    Detanninatioa  of  Adequacy  of 
PMltiaa.  Notics  of  Review,  and 
OtHwrtiuilty'iior  Owasmrt. 

557.106  Qnwtionnaliefc 
187.100    TliM  Limits. 

357.107  PttbUcatiaaofOelanBiiiatiaQsead 
Notificatlaa  of  Foreipi  CovemoMOts. 

357.108  DIsdosneaflaiafBMtiaa 
387.100    ReqnestlorRecicnsiderstloa. 

387.110  lUcotd  of  Review. 

387.111  Pubbc  and  Proprietaiy  Infannatiaii. 
Aadnrilr  8m.  ^)  of  ths  Sted  7>ads 

UbeiaUiatiaB  Pn^tM  IiapleeieutatfoB  Act 
Aih.  L  Na  lOMU,  108  8Ut  1800  (1000). 


1387.101 

[a.)Arraagement\ 
arrangement  between  die  Unitad  Slataa 
Govamment  and  a  forei^  govammant 
whereby  the  foreign  government  i 
to  restrain  volnntatlly  certain  i 
exports  tOi  or  destined  for  ( 
in.  tha  Unitad  SUtaa  lor  die  parted  of 
October  1.  loea  diroo^  March  31. 1901. 


(b)  Abenmtiaa  weans  a  domestic  price 
which  is  out  of  the  ordinsfy  and  prnent 
coarse  of  normal  pridog  trends. 

(c)  latereeted  party  maons  (1)  A  U.8. 
produosr  or  oonsumer  of  the  podod:  (2) 
a  U.&  Iwporter/distribator  of  die 
prodttot;  or  (3)  a  foreign  produosr  of  the 
product  (throng  its  government  if  sudi 
government  is  a  party  to  the 
arrangement  under  which  a  short  wappty 
allowance  is  requested). 

(d)  Prevailing  doaieetic  market  pricee 
means  cunent  prices  in  die  United 
States  market  for  domestically  produced 
and  imported  product  as  reflected  in 
actual  purchases  and  sales  (bat  does  not 
Include  import  prices  wfaldi  the 
Secretary  decides  are  likely  to  be 
significanUy  affected  by  dumping  or 
si^Midy  practices). 

(e)  llie  product  means  the  steel 
product  for  whidi  a  short  supply 
allowance  is  requested  or  material  that 
possesses  the  same  physical  and 
mechanical  characteristics,  and  which 
can  be  used  for  the  same  applicatians 
without  imposing  any  significant 
retooling  costs  on  the  consumer. 

(f)  The  Secretary  means  die  Secretary 
of  Commerce  and  die  person  to  whom 
die  authority  to  naks  the  short  supply 
determination  has  been  delegated  (the 
Assistant  Secretary  for  Import 
Administration)  or  the  person  making  a 
final  recommendation  for  decision  to 
that  person  (the  Deputy  Asaistant 
Secretary  for  Complianoe.) 

(g)  Short  supply  exists  for  a  prodoct 
when  there  is  not  a  sufficient  supply  of 
that  product  available  to  meet  market 
demand  in  the  United  States.  In 
determining  whether  short  siqiply  exists, 
the  Secretary  will  not  consider  one 
factor  alone  to  be  dispoaitive,  bat  will 
consider  all  relevant  factors,  including' 

(1)  To  the  extent  information  is 
available,  the  recent  levels  of  capacity 
utilization  fm  domestic  facilities 
producing  the  product  or  product  sector 

(2)  The  quantity  of  additional  inqiorts 
of  the  product  requested  by  die 
petitioner  and  die  ability  of  domestic 
prodnoen  to  supply  die  product  in  such 
quantihr. 

(3)  The  willingness  of  the  producers  of 
the  product  to  supply  the  prodnd  at  a 
price  diat  is  not  an  aberration  from 
prevailing  domestic  nsarket  prices; 

(4)  Reasonable  specifications 
requested  by  die  pardiaser  or  any  and 
user,  sudi  as  TM*»niit»at«r«l ,  dimensiooaL 
quality,  service  requirements,  and 
supply  only  by  a  qualified  tupplier\i 
such  qualification  Is  required  by  dw 
porcfaasar's  costomen.  and 

(5)Dell*aqrliaMstolhei 
and  to  and  aasn  of  the  I 

^Aahorteappfyi 
■a  aadKHteatton  to  import  into  the 


United  States  a  quantity  of  dM  product 
in  excess  of  die  aggregate  qoairtitativa 
impart  Ihnitotton  t 


|3f7.10> 

(a)  The  Secretary  will  aodiariae  a 
diort  supply  aDowanoe  if: 

(1)  The  product  is  oovaved  by  aa 
arrangement  that  provides  for  the 
authorization  of  a  short  supply 
allowance; 

(2)  An  adequate  petition  is  filed  wiA 
the  Secretary  requesting  e  short  supply 
allowance  with  reqiect  to  the  proitect 
and 

(3)  The  Secretary  determinos  that 
short  supidy  existe  with  rsepect  to  te 
product 

The  Secretary's  Aort  supply 
determination  will  be  based  cmly  on 
information  faidaded  in  dM  offidal 
record.  Any  deteimiuatton  by  Ifae 
Secretary  diet  is  found  to  be  based  on 
inaccurete  informatian  will  be 
reconsidered  immediatdy. 

(b)  Address  end  submit  petitions  and 
aU  other  documente  oonoeniag  a  abort 
supply  review  (accompanied  Iqr  fmm 
copies)  to  dw  Secretary  of  OenniHica. 
Attention:  Impart  Administration.  Room 
788a  UA  Depaituient  of  Cf  sire. 
Pennsylvania  Avenue  and  14th  Stroot 
NW..  Washington,  DC  2023a  AB 
documente  submitted  mud  reference  die 
name  or  number  of  the  particular  short 
supply  review. 

(c)  Hie  Secretary  generally  wifl 
consider  petitions  for  short  sqiply 
allowances  ior  up  to  one  calender  year. 
For  annual  requests  for  produds  that 
are  produced  domestically,  hot  for 
which  die  domestic  indnsiry  haa 
minimal  available  production  capndty. 
the  Secretary  may  9«nt  a  short  sqiply 
allowance  for  less  than  a  full  year,  tf  the 
Secretary  believes  diat  the  dtoation 
may  be  si^iificantiy  altered  prtar  to  the 
end  of  one  yaar. 

(d)  ff  the  Secretary  panto  only  a 
pcrtian  of  the  short  sqiply  reqneet  or 
grante  a  short  supply  allowance  for  lees 
than  a  full  yaar,  the  petitioner  mud  file  a 
new  petition  to  recdve  an  aDowanoe  for 
any  subsequent  period  in  the  same  yaar. 
The  petitioner  mud  file  a  new  petition  if 
it  subeequoidy  modifiee  its  rsqned  to 
die  extant  diet  the  modtflcatton 
lepiesents  a  subetantial  change  la  Ms 
request 
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(1)  The  exact  specifications  of  the 
product  for  which  the  request  is  made, 
including  dimensions,  metallurgical 
specifications,  and  unique 
cnaracteristics; 

(2)  A  detailed  explanation  of  how  the 
product  wiU  be  used: 

(3)  An  explanation  of  why  the 
petitions  believes  the  product  is  in 
short  supply, 

(4)  The  exact  quantity  of  the  short 
supply  allowance  requested  and 
fustification  for  the  tonnage  level.  If  the 
request  is  for  more  than  one  type  and 
size  of  a  product  specific  quantity 
information  for  eadi  type  and  size.  If 
petitioner's  request  would  represent  an 
increase  over  previous  consumption 
levels,  a  full  explanation  for  the 
increase; 

(5)  The  period  of  time  for  which  a 
short  supply  allowance  is  requested: 
and 

(6)  A  certification  diat  tfie  factual 
information  contained  in  the  petition  is 
accurate  and  complete  to  the  best  of  the 
petitioner's  knowledge. 

(b)  If  the  petitioner  is  a  U.S.  company 
that  processes  the  product  in  some 
manner,  ttie  petition  shall  contain,  in 
addition  to  the  information  required 
under  paragraph  (a),  the  following 
information: 

(1)  A  list  of  all  U.S.  and  foreign 
producers  of  the  product  that  have 
refused  to  seQ  the  product  to  the 
petitioner  during  the  past  three  years, 
indicating  when  they  were  contacted 
and  the  reason  for  their  refusal: 

(2)  A  list  of  an  offers  to  sell  the 
product  to  the  petitioner  by  U.S.  and 
foreign  producers  in  the  past  three  years 
that  have  been  rejected  by  the 
petitioner,  indicating  the  reasons  for  the 
rejection: 

(3)  A  list  of  all  domestic  and  foreign 
suppliers  from  whom  the  petitioner  has 
purchased  the  product  during  the  past 
three  years,  including  the  quantity 
purchased  from  each  mill  during  this 
period: 

(4)  A  Ust  of  potential  foreign  suppliers 
of  the  product  and 

(6)  Documentation  indicating  that 
petitioner  has  made  efforts  to  purchase 
the  product  domestically. 

(c)  If  the  petitioner  is  a  VS.  importer/ 
distribator.  the  petition  shall  contain,  in 
addition  to  ttia  Information  required 
under  paragraph  (a),  the  following 
information: 

(1)  A  list  of  all  U.&  customers  which 
have  purchased  the  product  from  the 
petitioner  during  die  past  three  years, 
along  with  docionentatton  from  these 
customers  demonstrating  that  they 
support  the  request  and  have  been 
unable  to  buy  the  product  domestically: 


(2)  A  list  of  all  of  petitioner's  sales  (by 
quantity)  to  U.S.  customers  of  the 
product  in  each  of  the  last  three  years; 

(3)  A  list  of  all  domestic  and  foreign 
firms  that  have  supplied  the  product  to 
the  petitioner  during  the  past  three 
years,  «vith  the  total  quantity  purchased 
from  each  supplier  annually. 

(4)  A  list  of  potential  foreign  suppliers 
of  the  product 

(d)  If  the  petitioner  is  a  foreign 
producer  of  the  product  applying 
through  its  government  the  petition 
shall  contain,  in  addition  to  the 
information  required  under  paragraph 
(a),  the  following  information: 

(1)  A  list  of  all  U.S.  customers  that 
have  purchased  the  product  bom  the 
foreiga  company  during  the  past  three 
years,  along  with  documentation  from 
these  customers  demonstrating  that  they 
support  the  petition  and  have  been 
unable  to  purchase  the  product 
domestically; 

(2)  A  list  of  all  the  foreign  company's 
sales  (by  quantity)  to  U.S.  customers  of 
the  product  in  eadi  of  the  last  three 
years. 

1367.104   Dtermlnadonof  adequacy  qf 
nolloe  of  review  and  opportunity 


(a)  Within  24  hours  after  a  petition  is 
filed,  excluding  weekends  and  holidays, 
the  Secretary  will  determine  whether 
the  petition  is  adequate. 

(b)  If  the  Secretaiy  determines  that 
the  petition  is  adequate,  the  Secretary 
promptly  will  cause  to  be  published  in 
the  Fadaral  Raglst«  a  notice  that  a 
petition  with  respect  to  the  product  is 
under  review  and  provide  interested 
parties  with  the  opportunity  to  submit 
written  comments  on  the  petition. 
Comments  will  be  accepted  for  a  period 
of  seven  days  from  the  date  notice  of  the 
review  of  the  petition  is  published  in  the 
Fadaral  Register.  Interested  parties  may 
file  replies  to  any  comments  submitted 
imder  this  section.  Any  replies  must  be 
filed  with  the  Secretary  within  five  days 
after  the  closing  date  of  the  comment 
period  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  is  accurate 
and  complete  to  the  best  of  their 
knowledge. 

(c)  If  this  Secretary  determines  that  the 
petition  is  inadequate,  the  Secretary 
immediately  will  return  the  petition  to 
the  petitioner  along  with  an  explanation 
of  why  it  is  inadequate. 


I3C7.1M 

For  reviews  conducted  under  section 
10e(bM2).  the  Secretary  normallv  will 
send  questionnaires  to  potential 
producers/suppliers  of  the  product  to 
determine  whether  it  is  in  snort  supply. 


Questionnaires  shall  be  completed  and 
delivered  to  the  Secretary  within  8  days 
after  being  sent  by  the  Secretary. 
Questionnaire  responses  not  received 
within  this  period  will  be  deemed 
favorable  to  the  petition. 

f9S7.106    Ttaalmtta. 

(a)  The  Secretary  will  determine,  no 
later  than  the  day  specified  in  paragraph 
(b)  of  this  section— 

(1)  Whether  short  supply  exists  with 
respect  to  the  product  and 

(2)  If  short  supply  is  determined  to 
exist  the  quantity  of  the  short  supply 
allowance. 

(b)  The  Secretary  will  make  a  short 
supply  determination  not  later  than — 

(1)  The  15th  day  after  the  day  on 
which  an  adequate  petition  is  received 
if— 

(i)  A  twelve  week  moving  average  of 
raw  steel  making  capacity  utilization  in 
the  United  States,  as  published  by  the 
American  Iron  and  Steel  Institute, 
equals  or  exceeds  90  percent  or 

(ii)  The  Secretary  has  granted  short 
supply  allowances  for  the  product 
during  each  of  the  two  immediately 
preceding  years.  This  requirement  will 
be  satisfied  by  a  full  or  partial  grant  of  a 
short  supply  allowance  for  the  product 
for  a  one-year  period  during  each  of  the 
two  immediately  preceding  years,  or  for 
a  six-month  period  during  each  of  the 
two  immediately  preceding  years, 
provided  that  there  was  not  within  the 
two  immediately  preceding  years  a 
formal  negative  determination  by  the 
Secretary  as  to  the  existence  of  short 
supply  for  the  product  or 

(iii)  The  Secretary,  on  the  basis  of 
available  information  (and  whether  or 
not  in  the  context  of  a  determination 
under  section  102  of  this  part),  finds  that 
the  product  is  not  produced  in  the 
United  SUtes. 

In  making  a  determination  with 
respect  to  which  section  106(b)(1)  of  this 
part  applies,  the  Secretary  will  apply  a 
rebuttable  presumption  that  the  product 
is  in  short  supply.  The  burden  of  proof 
will  lie  on  a  domestic  steel  producer  to 
prove  that  it  can  and  will  produce  and 
supply  the  product  within  the  requested 
period  of  time  provided  it  represents  a 
normal  order  to  delivery  period  Unless 
such  proof  is  provided  the  Secretary 
will  issue  a  short  supply  allowance 
within  15  days  of  receipt  of  an  adequate 
petition. 

(2)  In  aO  other  circumstances,  the 
Secretary  will  make  a  determination 
within  30  days  after  the  day  on  which  an 
adequate  petition  is  received 
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The  Secretary  will  publish  in  the 
Fadaial  Register  a  notice  of  each  short 
supply  determination  setting  forth  the 
basis  for  that  determination.  If  the 
determination  authorizes  a  short  supply 
allowance,  the  Secretary  wiU  notify  a 
representative  of  the  appropriate  foreign 
government  and  issue  to  the  petitioner 
Uie  necessary  documentation  to  permit 
the  importation.  1 1 

f  357.10S   Otodoem  of  fcifonnatlon. 

Promptly  after  making  a  short  supply 
determination,  the  Secretary  will 
disclose  to  each  interested  party  which 
requests  such  disclosure  the  rationale 
for  the  determination,  along  with  all 
non-proprietary  kiformation  forming  the 
basis  of  the  determination. 

5357.109  RwmesttorraconsMeratiofk 
Interested  parties  may  file  a  request 

for  reconsideration  with  the  Secretary. 
The  interested  parfy  must  state  with 
particularify  the  grounds  for  the  request 
including  any  alleged  inaccurate 
information  upon  which  the  short  supply 
determination  was  based  or  facts  or 
points  of  law  which  the  interested  party 
claims  the  Secretary  has  overlooked  or 
misapplied  The  interested  party  shall 
file  the  request  for  reconsideration 
within  5  days  after  the  publication  of  the 
short  supply  determination  in  the 
Federal  Register.  If  tiie  request  for 
reconsideration  is  granted  the  Secretary 
will  review  and  affirm,  modify,  or 
reverse  the  original  determination  and 
publish  such  decision  in  the  Federal 
Register. 

1357.110  Record  of  review. 

(a)  The  Secretary  wlQ  maintain  in  the 
Import  Administration  Central  Records 
Unit  an  official  record  of  each  short 
supply  review.  The  Secretary  will 
indude  in  the  record  all  relevant  factual 
information,  written  argument  or  other 
material  developed  or  obtained  by  the 
Secretary  during  the  course  of  the 
proceeding.  The  record  will  include 
governmental  memoranda  pertaining  to 
the  proceeding,  memoranda  ol  ex  parte 
meetings,  determinations,  notices 
published  in  tiie  Fadaral  Register.  The 
official  record  will  include  both  public 
and  proprietary  information. 

(b)  Examination  and  copying  of 
information.  In  general  all  public 
information  in  the  offidal  record  will  be 
available  for  inspection  or  copying  at 
the  Import  Administration  Central 
Records  Unit  Room  B-099,  by  any 
person  during  business  hours.  With 
respect  to  documents  prepared  by  an 
officer  or  employee  of  the  United  States 
Government  facts  (as  distinguished 


from  advice,  recommendations,  opinions 
and  evaluations)  contained  in  any  such 
documents  wiU  be  made  available  by 
summary  or  otherwise  on  the  same 
basis  as  information  contained  in 
documents  submitted  by  other  persons. 

(c)  Ex  Parte  meetingB.  Written 
memoranda  will  be  prepared  as 
expeditiously  as  possible  of  any  vt 
parte  meeting  between  the  Secretary 
and  any  interested  parfy  or  other  person 
providing  factiial  injformation  relating  to 
the  short  supply  determination.  A 
memorandum  of  an  ex  parte  meeting 
wUl  include  the  date.  time,  and  place  of 
the  meeting,  the  identify  of  all  the 
persons  present  and  a  non-proprietary 
summary  of  the  matters  discussed  and/ 
or  facts  submitted 

1357.111    Pubic  and  proprtetary 


(a)  Any  person  who  submits 
information  in  connection  with  a  short 
supply  review  may  designate  that 
information,  or  any  part  thereof,  as 
proprietary,  thereby  requesting  that  the 
Seavtary  treat  that  Information  as 
proprietary.  The  Secretary  normally  will 
not  treat  as  proprietary  any  information 
not  designated  as  proprietary  by  the 
submitter.  The  submitter  must  file  four 
copies  of  a  public  version  of  the 
proprietary  information.  Including  any 
public  summaries  as  substitutes  for  the 
portions  for  wfaidi  the  person  has 
requested  proprietary  treatment  The 
submitter  must  conspicuously  mark  in 
the  upper  right  comer  of  both  versions, 
the  words  "proprietary  document"  or 
"public  version  of  proprietary 
document",  as  appropriate.  Each 
separate  designation  of  information  as 
proprietary  shall  be  accompanied  by: 

(1)  A  full  statement  of  the  reason  or 
reasons  why  the  submitter  believes  that 
the  information  is  entitled  to  proprietary 
treatment  and 

(2)  Either  (i)  A  full  public  summary  or 
approximated  presentation  of  all 
proprietary  information,  incorporated  in 

'  the  public  version  of  the  document 
(generally  data  in  numerical  form 
relating  to  prices  and  costs,  operating 
rates,  and  deliveries  of  individual  firms 
shall  be  presented  in  figures  ranged 
within  10  percent  of  the  actual  figure); 
or, 

(ii)  A  statement  that  the  information  is 
not  susceptible  to  such  a  summary  or 
presentation,  accompanied  by  a  full 
statement  of  the  reasons  supporting  this 
conclusion. 

(b)  Proprietary  treatment  The 
Secretary  normally  will  consider  the 
following  factual  information  to  be 
business  proprietary,  if  so  designated  by 
the  submitter 


(1)  Business  or  trade  aaciats 
concerning  the  natnre  of  a  prodad  or 
production  process,  if  unique  or  not 
known  to  the  industry: 

(2)  Price  information: 

(3)  Operating  rates: 

(4)  The  names  or  identifiers  of 
parttodar  customers,  distributors,  or 
Biqipliers; 

(5)  Noimal  and  current  order-to- 
delivery  periods;  and 

(6)  Any  other  specific  business 
information  whidi  the  submitter  can 
reasonably  demonstrate  would  be  likefy 
to  causa  substantial  harm  to  die 
submitter's  competitive  position  if 
released 

(c)  Confidentiality  maintained 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  enqiloyees  of  the  United 
States  Government  who  are  directiy 
concerned  with  the  short  supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction. 

(d)  Public  information.  The  Secretary 
normafiy  wiU  consider  the  foUowing  to 
be  public  information: 

(1)  Factual  information  and  written 
argument  that  is  not  designated  business 
proprietary  by  the  submitter; 

(2)  Exact  tonnages  sou^t  or  offered 
for  each  product  included  in  a  request  if 
aftplicable; 

(3)  Physical  and  mechanical 
properties  of  products  offered  as 
substitutes: 

(4)  Product  specifications; 

(5)  End  use(s)  to  which  the  product(s} 
wUl  be  put 

(6)  Suppliers  contacted  when  they 
were  contacted  and  the  reasons  they 
cannot  supply  the  product  and 

(7)  Offers  by  U.S.  and  foreign 
producers  for  the  product  that  have  been 
rejected 

(e)  Treatment  of  information  where 
requent  for  proprietary  treatment  is 
denied  If  the  Secretary  denies  a  request 
for  proprietary  treatment  of  information 
submitted  in  connectira  with  a  request 
for  a  short  suppfy  allowance,  or 
determines  diat  information  claimed  not 
susceptible  to  a  non-proprietary 
summary  is  in  fact  capable  of  sudi 
summary,  the  Secretary  promptfy  wiU 
notify  the  submitter  of  that 
determination.  Unless  the  submitter 
thereafter  agrees  that  the  information 
(including  any  summarized  or 
approximated  presented  thereof)  may  ba 
treated  as  pubUc  information,  or 
provides  a  summary  of  matters  found  to 
be  capable  of  such  summary,  such 
information  (including  any  summarized 
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Rules  and  Regulations 


Fadaral  Rogittar 
VoL  55.  No.  10 
Tueaday,  January  16^  1900 


This  Mction  d  *m  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  is 
publshed  under  50  tMles  pursuant  to  44 
use.  1510. 

The  Code  of  Fedanl  Reguiationt  is  sold 
by  the  Superinlandeni  of  Documents. 
Prices  of  new  txxtks  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  e«:h 

WOOIL 


OFFICE  OF  PERSONNEL 
MANAQEMENT 


5CFR  Part  534 


ExMullv#  SwvIm 

Aoaicv:  Office  of  Pertoonel 

Management 

action:  Final  rule. 


r.  OPM  it  issuing  final 
regulaticms  to  require  tiiat  Senior 
Executive  Service  (SES)  Performance 
Review  Boards  be  composed  of  a 
majority  of  career  SES  members  when 
making  recommendations  on 
performance  awards  for  career  SES 
aiqMintees.  This  wiQ  make  the 
membership  requirement  the  same  as  for 
when  the  Boards  make 
recommendations  cm  performance 
appraisals  of  career  ^8  appointees, 
twtciivi  DATE  January  18, 1990. 
FOR  RMTNCR  MPONMAIION  CONTACTt 
Neal  Harwood.  (202)  632-4486. 
•UPWJMPtTAIIV  WFOWATlOli;  On 
August  29. 1988.  OPM  published 
proposed  regulations  (M  FR  35654) 
providing  that  SES  Performance  Review 
Boards  must  be  composed  of  a  ma)ority 
of  career  ^S  members  when  making 
recommendations  on  performance 
awards  for  career  SES  appointees, 
unless  OPM  determines  that  there  exists 
an  insufDdent  number  of  career 
membera  available  to  comply  with  the 
requirement  The  comment  period, 
which  was  30  days  from  the  date  of 
publication,  ended  on  September  28. 
1989.  No  comments  were  received. 

In  the  meantime.  Congress  in  section 
625(a)  of  the  FY  1990  Treasury,  Postal 
Service  aiMl  General  Government 
Appropriations  biD  (HJL  2989)  amended 
6  U.S.C  5384(c)  to  place  a  similar 
requirement  in  statute.  The  President 
signed  the  bill  on  November  3, 1989 
(Pub.  L 101-136).  The  amendment  to  5 


U.S.C  5384(c)  was  effective  upon 
signature. 

Since  the  provisions  of  the  proposed 
regulations  and  section  625(a)  of  Public 
Law  101-136  are  the  same,  and  since 
there  were  no  comments  on  the 
proposed  regulations,  the  final 
regulations  are  issued  without  change.  It 
shouM  be  noted  that  1 430.307(d)  of  titie 
5  of  the  Code  of  Federal  Regulations 
already  provides  that  Performance 
Review  Boards  must  contain  a  majority 
of  career  SES  memben  when  making 
recommendations  on  performance 
appraisals  for  career  SES  appointees. 

Pursuant  to  section  553(d)  of  title  5, 
United  States  Code,  the  Director  finds 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  tfian  30 
days,  in  order  to  cover  Performance 
Review  Boards  dut  are  making 
recommendations  on  SES  performance 
awards  for  career  appointees  in 
agencies  where  the  performance 
appraisal  period  ended  at  the  end  of  FY 
1989. 

EX).  1229L  Federal  Regulatkia 

I  have  determined  that  this  ia  not  a 
major  rale  as  defined  imder  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flaxibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  deals  with  the  SES  employees 
of  the  Federal  Government 

List  of  Subjects  in  S  CFR  Part  534 
Government  emfrfoyees.  Wages. 
U.S.  OfBce  of  Psraoaiiri  Maaagoewat 


Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  534  as  follows: 

PART  SM-PAV  UNDER  OTHER 
SYSTEIIS 

1.  The  authority  Cor  part  534  continues 
to  read  as  follows: 

AutiMiriir  S  U.&C.  1101 S3S1.  S3S2. 53S3. 
5361.  S383. 53»4.  SSSS.  and  55<1. 

2.  The  heading  for  subpart  D  is  revised 
and  i  534.403(a)  is  revised  to  read  as 
follows: 


Subpart  O    Psy  wid  PflrfoniMnM 


(a)  This  section  coven  the  payment  nf 
performance  awards  to  career 
appointees  in  the  Senior  Executive 
Service  (SES). 

(1)  To  be  digible  for  an  award,  the 
app^tee's  most  recent  performance 
rating  of  record  under  part  430,  subpart 
C  of  this  chapter  must  have  been  Tully 
SuccessfuT  or  higher. 

(2)  When  making  recommendations  on 
performance  awards,  more  than  one-half 
of  the  memberahip  of  a  Performance 
Review  Board  must  be  career  SES 
appointees.  The  only  exception  is  if 
OPM  has  determined  under  f  43a3a7(d) 
of  this  chapter  that  tihe  Board  does  not 
have  to  have  a  majority  of  career 
memben  when  making 
recommendations  (w  perfbmanca 
appraisals  of  career  appointees  because 
there  exists  an  insufficient  number  of 
career  appointees. 

inDocm^mntii-ii-mtMam] 
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rWf  omwrnnuH 

AOCMCv:  Office  of  Personnd 

Management 

ACTMMcnnalrule. 


r.  This  final  rtde  authortea  a 
hazard/physical  hardship  pay 
differential  of  25  percent  to  employees 
who  are  working  in  undeveloped 
tropical  jungle  regions  outside  the 
continental  United  States  and  «dM  are 
exposed  to  unusual  physical  hardships 
and  hazards.  This  rule  is  reqnlred  by 
Public  Law  80-512,  whidi  eatabUdMd 
hazardous  duty  pay  for  General 
Schedule  employees. 
t>ymf¥8  DATC  February  15, 196a 


Qarence  Mathews  (202)  632-7858. 

14, 1980,  OPM  pabliihad  an  tailsrtai  nde 
in  die  Federal Kagielsr  (54FR25223) 
which  established  a  hazard/physical 
hardship  pay  differential  category  for 
employees  who  are  wmklng  in 
undeveloped  tropical  jaBgle  ngiaos 
outside  the  wwtinental  United  SUtes 
and  who  are  exposed  to  unusual 
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pbyalcal  hardships  such  as  high  heat 
and  humidity,  and  unusual  haiafds  such 
as  poisonous  snakes  and  insects, 
disaases  and  dangerous  terrain.  The  pay 
differential  was  set  at  25  percent,  and 
the  interim  rule  was  effective  as  of  |une 

Kine. 

OPM  received  one  written  response  to 
the  interim  rule  from  the  Department  of 
Agriculture  concerning  the  definition  of 
the  term  "undeveloped  tropical  )uMle 
ragions."  Agriculture  recommended  that 
the  term  be  changed  to  **natural  tropical 
for^ts." 

After  careful  consideration  of  the 
comments  from  the  Department  of 
Agriculture.  OPM  has  decided  not  to 
change  or  amend  the  Interim  rule.  We 
believe  that  the  term  ''undeveloped 
tropical  iui^e  regions"  is  more 
appropriate  to  dMcribe  the  tropical 
environment  that  the  requesting  Agency 
wants  covered,  is  more  easily  defined, 
and  is  more  clearly  understood  by  the 
GS/CM  personnel  administering  or 
affected  by  the  policy. 

EJO.  12m.  Federal  Regulatioo 

I  have  determined  that  dils  is  not  a 
major  rule  as  defined  under  se(ition  1(b) 
of  E.0. 12291.  Federal  Regulatioa. 

Bagnbtory  FkxIbiUty  Ad 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Government 

Office  of  Pbraonnel  Mana^menL 

rwrtinrt  ffir— r  "t 

Director. 

PART  950-PAY  ADMINISTRATION 
(GENERAL) 

Accordingly,  the  interim  rule 
amending  Appendix  A  to  subpart  L  part 
SSa  5  CFR.  (hat  was  published  In  54  FR 
25223  on  |une  14. 1980.  is  adopted  as 
final  without  change. 

(FR  Doc  90-«ll  FUed  1-12-00(  8:45  sin) 
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RIN320S-AB42 

ProoaMinQ  QanilaiMNMil  Oracrs  lof 
CMM  Support  and/or  Almony 


:  OfTice  of  Personnel 
Management 

:  Final  rule. 


r  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 
regulations  concerning  the  processing  of 


garnishment  orders  for  child  support 
and/or  alimony.  The  amendments 
reflect  a  fundamental  change  concerning 
the  garnishment  for  attorney  fees, 
interest  and  court  costs.  The 
amendments  also  revise  the  garnishment 
regulations  in  response  to  the 
esUblishment  of  the  Thrift  Savings 
Fund.  In  addition,  the  list  of  desi^iated 
agents  (Appendix  A)  has  been  Inought 
up  to  date. 

t  BATB  February  15. 199a 

PONMATION  contact: 

Mufray  M.  Meeker.  (202)  63i2-509a 
■UfriiMfNTHirr  w»oiiiiatiom;  These 
amendments  follow  two  separate 
notices  of  proposed  rtilemaking.  The 
first  notice  of  proposed  rulemaking  was 
pubUshed  on  April  28. 1988  (51  FR  15787) 
to  implement  a  revised  Justice 
Department  interpretation  of  the 
statutory  provisions  concerning  the 
garnishment  for  attorney  fees.  OPM  was 
initially  advised  of  the  revised  statutory 
interpretation  by  the  Civil  Division  of 
the  Justice  Department  Subsequent  to 
the  notice  of  proposed  rulemaking.  OPM 
received  additional  guidance  in  an 
opinion  issued  by  the  Office  of  Legal 
Counsel  (OLC)  of  die  JusUoe 
Department  In  addition  to  the  OiLC 
opinion.  OPM  received  five  written 
substantive  comments  to  the  1988 
notice:  One  comment  was  received  from 
an  employee  organization  one  comment 
was  received  from  a  Federal  agency: 
one  comment  was  received  bom  a  State 
agency,  the  fourth  comment  was 
received  from  an  official  of  a  State 
court  and  the  fifth  amendment  was 
received  from  a  family  support 
enforcement  organization. 

The  employee  organization's  letter 
stated  as  follows: 

Attoniey't  fees,  interest  and  court  cotta  are 
part  and  parcel  of  the  tuitic  amountfa) 
■warded  ■•  ctiild  (upport  payment  Hetice.  a 
plaintiff  who  has  tucceufully  proven  his 
(her)  r^t  to  ctiild  tupport  should  have  the 
remedy  (o  reoover  tliese  itenw  through  the 
•ame  gamiehment  proceM  that  it  available 
for  recovering  the  amount(t)  awarded  as 
child  support  For  this  reason,  we  support  die 
change. 

It  must  be  npted  that  this  statement 
reflects  a  critical  misunderstanding  of 
the  amendments.  In  fact  the 
amendments  provide  that  attorney  fees, 
interest  and  court  costs  will  only  be 
subject  to  garnishment  if  they  are 
considered  to  be  actual  child  support  or 
alimony  rather  than  amounts  to  be 
garnished  in  addition  to  the  child 
support  or  alimony.  Because  of  OPMs 
concern  diat  tiie  proposed  changes  may 
have  been  misunderstood  by  a 
significant  number  of  affected  persons. 
OPM  has  further  revised  the  definitions 


of  child  support  and  alimony  in  5  CFR 
561.102(d)  and  (a).  In-addition.  OPM  has 
added  a  new  section.  5  CFR  581.307.  Uiat 
provides  express  clarification  and 
guidance  ooncemhig  the  processing  of 
legal  process  that  includes  an  award  of 
attorney  fees,  interest  and/or  court 
costs. 

The  employee  organization  also 
suggested  that  OPM  further  amend  the 
proposed  definition  of  "legal  obligation" 
HI  5  CFR  581.102.  However,  the 
suggested  change  would  have  defeated 
the  purpose  of  the  amendment  which  is 
to  clarify  that  there  are  differences 
between  jurisdictions  concerning  the 
garnishment  of  current  (rather  than  past 
due)  alimony.  To  say  that  a  "legal 
obligation"  must  include  current  as  well 
as  past  due  alimony  and/or  child 
support  debts  as  re-quested  by  the 
employee  organization  would  have  been 
erroneous  and  contrary  to  otir  purpose. 

The  second  comment  was  fr«m  a 
Federal  agency.  OPM  has  adopted  the 
Federal  agency's  suggestion  that  the 
statement  of  purpose  in  5  CFR  581.101 
and  the  definition  of  "legal  process"  in  5 
CFR  581.ia2(f)  be  amended.  The  Federal 
agency  also,  suggested  that  OPM  revise  5 
CFR  581  JO^c)  to  broaden  the 
information  that  would  be  provided 
when  Federal  employee  obligors 
separate  bota  their  Federal  employment 
OPM  has  adopted  this  suggestion. 
However,  two  of  tiie  Federal  agency's 
suggestions  concerned  amendments  to  5 
CFR  581.301  were  not  adopted.  The 
Federal  agency  suggested  the 
establishment  of  shorter  time  limits  for 
complying  with  legal  process.  OPM 
believes  that  tills  suggestion  is  contrary 
to  the  statutory  time  limits  already 
provided  in  42  U3.C  6S0(d). 

The  Federal  agency  also  suggested 
that  a  sentence  be  added  to  t  581.301  to 
expressly  SUte  that  legal  process  for 
child  su|H>ort  and/or  alimony  be  given 
priority  "over  any  oUier  legal  process 
under  State  law  against  the  same 
wages."  However,  except  for  the  Postal 
Service  and  a  relatively  small  number  of 
othw  Federal  entities,  die  Federal 
Government  is  not  authorized  under 
Federal  law  to  comply  witii  "otiier  legal 
process  [issued]  imder  State  law."  Thus, 
we  believe  that  U>e  suggestion  would 
have  residtedin  more  confusion  than 
assistance.  It  should  also  be  noted  that 
Tide  6  (Pay.  Leave,  and  Allowances)  oC 
tiie  General  Accounting  Office's  Manual 
for  Guidance  of  Federal  Agencies 
already  includes  an  order  of  precedence 
for  disbursement  of  pay. 

The  third  comment  was  from  a  State 
agency. The  State  agency  correctly 
discerned  that  the  amendment  wodd 
limit  the  drcumstances  in  whidi 
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attorneys  who  represent  femiar  spouses 
and  dependant  chikbeD  wodd  be  able 
to  collect  didr  fees,  and  that  as  a 
consequence  it  might  be  more  difficult 
for  former  spouses  and  children  to  find 
adequate  legal  representation.  However, 
the  State  agency  expressed  support  for 
the  amendment  because  "it  should  allow 
more  children  and/oEfcmner  spouses  to 
receive  the  full  amount  of  support" 
unreduced^-in  instances  where  the 
maximum  amount  is  being  garnished— 
by  attorney  fees. 

The  fourth  comment  was  received 
bom  a  State  court  probation  department 
oflicial  who  expressed  opposition  to  the 
proposal,  not  because  it  might  make  it 
more  difficult  for  former  spouses  and 
.dependent  children  to  obtain  legal 
counsel  but  because  of  the  fear  that  the 
amendment  would  result  in  an  increase 
in  the  number  of  court  orders  that 
awarded  attorney  fees  as  alimony  or 
child  support  and  a  ccmcomitant  fear 
that  courts  would  more  frequendy  order 
enforcement  of  such  payments  through  a 
probation  department  thereby 
increasing  the  workload  of  State  court 
probation  departments  and  undercutting 
the  effectiveness  of  the  diild  support 
enforcement  program. 

OPM  would  respond  only  that  the 
Federal  statutory  garnishment 
provisions  (42  U.S.C  eB2(b)  and  (c)) 
expressly  refer  to  the  recovery  of 
attorney  fees,  and  that  OPM  has  been 
directed  to  implement  these  provisions 
(42  U.S.C  681(aXl)  and  Executive  Order 
No.  12105  (1978)).  OPM  is.  tiierefore, 
obligated  to  provide  guidance  to  the 
executive  branch  concerning  the 
processing  of  legal  process,  including 
the  circumstances  under  which  a 
Federal  agency  may  withhold  from  a 
Federal  employee  obligor's  salary  an 
amount  for  attorney  fees,  interest  and/ 
or  court  costs.  While  it  is  anticipated 
that  the  amendment  will  greatly  reduce 
the  number  of  attorney  fee  awards  that 
will  be  honored  by  the  Federal 
Government  OPM  is  unable  to  predict 
how  the  amendment  wiU  affect  the 
workload  of  probation  departments  in 
various  State  courts. 

The  final  commentor,  a  representative 
of  a  family  support  enforcement 
organization,  wrote  in  support  of  5  CFR 
581.30S(g)  which  clarifies  tiie  fact  that 
there  is  no  requirement  under  part  581. 
that  parties  bringing  garnishment 
actions  against  the  Federal  Government 
comply  with  the  provisions  of  either  the 
Uniform  Reciprocal  Enforcement  of 
Support  Act  or  the  Revised  Uniform 
Reciprocal  Enforcement  of  Support  Act 

The  second  notice  of  proposed 
rulemaking  was  pubiisfaed  on  September 
0. 1908  (55  FR  34306).  These  amendments 
were  made  neoessary  by  the  enactment 


of  die  Federal  Employees' Retbenient  ^ 
System  Act  of  1908.  PaMic  Law  g^'^SS 
(June  6. 1986).  which  provided,  among 
other  things,  for  oontribationa  from  the 
salaries  of  Federal  employees  for  die 
Thrift  Savings  Fund.  Because  all 
contributions  to  the  Thrift  Savings  Fund, 
including  Government  contributions,  are 
subject  to  garnishment  in  acoordance 
wiUi  5  U.S.C  8437(e),  tiie  Federal 
Retirement  Thrift  Investment  Board  has 
recommended  that  Thrift  Savings  Fund 
contributions  be  excluded  in 
determining  the  obligor's  "aggregate 
disposable  earnings".  See  5  CFR 
581.10S(e).  The  Board's  recommendation 
has  been  adopted  in  these  amendments. 

OPM  received  only  one  substantive 
written  comment  in  response  to  the 
second  notice  of  proposed  rulemaking. 
The  comment  was  bom  a  Federal 
agency  and  expressed  support  for  the 
proposed  amendment 

E.0. 12291.  Foderal  Regulatkm 

I  have  determined  that  this  is  not  a 
major  nde  as  defined  under  section  1(b) 
of  EO.  12291,  Federal  Regdatioii. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  their  effects  are  limited 
primarily  to  Federal  employees. 

List  of  Subjects  in  S  CFR  Fart  sn 

Alimony,  Child  welfare.  Government 
employees.  Wages. 

U.S.  OfTice  of  Personnel  Management 
CoBalaaca  Berry  Newman, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  581  as  follows: 

PART  5t1-PROCESSINQ 
QArVMNMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  ALIMONV 

1.  The  authority  citation  for  part  581  is 
revised  to  read  as  follows: 

Aulkaifir  42  U.SXI  600,  aai-eeZ;  15  U.S£. 
1673: 5  VS.C  8437;  E.0. 12105. 

2.  Section  581.101  is  revised  to  read  as 
follows: 

f  581.101    Purpoea. 

Section  659  of  tide  42  of  die  United 
States  Code,  as  amended,  provides  that 
moneys,  the  entitiement  to  which  is 
based  upon  remuneration  for 
employment  due  from,  or  payable  by. 
tiie  United  States  or  die  District  of 
Cohinibia  to  any  individoaL  shaD  be 
subject  as  if  the  Ihiited  States  or  die 
District  of  CoHunbia  were  aivivate 
person,  to  legal  process  broii^t  for  tha 
enforcement  of  such  individual's  legal 


obligations  to  provide  cfadd  support 
and/er  aiake  alimony  payment*.  Section 
688  (a)(1)  and  (b)  of  title  42  of  tiie  United 
StateaCode  requires  States  to  enact 
laws  mandating  the  use  of  procedures 
for  the  withholding  from  income  <rf 
amounts  payable  as  support  The 
purpose  of  this  part  is  to  in^ilement  the 
objectives  of  sections  650  and  866  (a)(1) 
and  (b)  as  they  pertain  to  the  executive 
branch  of  the  Government  of  the  United 
States. 

3.  Section  561.102,  is  amended  by 
revising  paragraphs  (d),  (e),  (0(lM>ii)  and 
(g),  and  adding  paragraph  (f)(lKiv)  to 
read  as  follows: 

f  581.102 


(d)  Child  support  means  periodic 
payments  of  funds  for  the  support  and 
maintenance  of  a  child  or  duldren,  and, 
subject  to  and  in  accordance  with  State 
or  local  law,  includes,  but  is  not  limited 
to,  payments  to  provide  for  health  care, 
education,  recreation,  clothing,  or  to 
meet  other  specific  needs  of  such  a  child 
or  diildren.  Child  support  also  includes 
attorney's  fees,  interest  and  court  costs, 
but  only  if  these  items  are  expressly 
made  recoverable  as  child  support 
under  a  decree,  order,  or  jodpnent 
issued  in  accotdance  with  applicable 
State  or  local  law  by  a  court  of 
competent  jurisdiction. 

(e)  Alimony  means  periodic  payments 
of  funds  for  the  support  and 
maintenance  of  a  spouse  or  former 
spouse,  and.  suk^ect  to  and  in 
accordance  with  State  er  local  law, 
inchides,  but  is  not  liautad  to,  separate 
maintenance,  alimony  pendente  Ute. 
maintenance,  and  spousal  support 
Alimony  also  inchides  attorney's  fees, 
interest  and  court  costs,  but  only  if 
these  items  are  expressly  made 
recoverable  as  alimony  under  a  decree, 
order,  or  judgment  issued  in  accordance 
with  appUcaUa  State  or  k)cal  law  by  a 
court  of  competent  jurisdiction.  This 
term  does  not  include  any  payment  or 
transfer  of  property  or  its  value  by  an 
individual  to  his  or  her  spouse  or  former 
spouse  in  compliance  with  any 
community  property  settlement 
equitable  distribution  of  property,  or 
otiier  division  of  property  between 
spouses  or  former  spouses.  (See  instead 
5  U.S.C  8345U)  and  5  CFR  part  831. 
subpart  Q.) 

(0  *  •  • 

(1)  •  •  • 

(iii)  An  authorized  official  pursuant  to 
an  Older  of  a  court  of  compe,tent 
jurisdiction  or  pursuant  to  State  or  local 
law;  or 

(iv)  A  State  ageaey  aathorized  n>  issae 
income  withholding  notices  pursuant  to 
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State  or  local  law  or  pursuant  to  the 
requirements  of  section  e6e(b)  to  title  42 
of  the  United  States  Code:  and 

(g)  Legal  obligation  means  an 
obligation  to  pay  alimony  and/or  child 
support  that  is  enforceable  under 
appropriate  State  or  local  law.  A  legal 
obligation  may  include  current  as  well 
as  past  due  alimony  and/or  child 
support  debts  depending  on  the  law  in 
the  jurisdiction  from  which  the  legal 
process  was  issued. 

4.  In  I  581.103.  the  introductory  text  of 
paragraph  (a)  is  republished,  and 
paragraphs  (a)(23).  (aM23)(iv).  and  (c) 
are  revised  to  read  as  follows: 

iMI.103   Moneys  «Meliar»Mib)wl  to 


(a)  For  the  personal  service  of  a 
civilian  employee  obligor 
•        *        •        •        • 

(23)  Moneys  due  for  the  services  of  a 
deceased  employee  obligor,  including: 

(iv)  Retroactive  pay  as  provided  for  in 
section  5344(bH2)  of  title  5  of  the  United 
States  Coda;  and 

(c)  For  obligors  generally.  (1)  Periodic 
benefits,  including  a  periodic  benefit  as 
defined  in  sectioa^28(hN3)  of  tide  42  of 
the  United  States  Code,  tide  n  of  the 
Social  Security  Act  to  inchide  a  benefit 
payable  in  a  lump  sum  if  it  is 
commutation  of.  or  a  substitute  for. 
periodic  payments;  or  other  payments  to 
these  individuals  under  the  programs 
established  by  subchapter  II  of  chapter  7 
of  Utle  42  of  die  United  States  Code 
(Social  Security  Act)  and  by  chapter  9  of 
title  45  of  die  United  States  Code 
(Railroad  Retirement  Act)  or  any  other 
system,  plan,  or  fimd  established  by  the 
United  States  (as  defined  in  section 
662(a)  of  title  42  of  the  United  States 
Code)  which  provides  for  the  payment 
ot 

(i)  Pensions; 

(ii)  Retirement  benefits; 

(iil)  Retired/retainer  pay; 

(iv)  Annuities;  and 

(v)  DependenU'  or  survivors'  benefita 
when  payable  to  the  obligor 

(2)  Refunds  of  retirement 
contributions  where  an  application  has 
been  filed: 

(3)  Employee  contributions  and 
Government  contributions  to  the 
obligor's  llhrift  Savings  Fund  account  in 
accordance  wiUi  section  8437(e)  of  tide  S 
of  the  United  States  Code; 

(4)  Amounta  received  under  any 
Federal  program  for  compensatioo  for 
work  Iniurias;  and 


(5)  Benefits  received  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act 

(6)  Exceptions.  Remuneration  would 
not  include: 

(i)  Any  payment  as  compensation  for 
death,  including  any  lump  sum  death 
benefit  under  any  Federal  program: 

(ii)  Any  payment  under  any  Federal 
program  established  to  provide  "black 
lung"  benefita: 

(ill)  Any  payment  by  the  Department 
of  Veterans  Ahairs  as  pension:  or 

(iv)  Any  payment  by  the  Department 
of  Veterans  Aifairs  as  compensation  for 
a  service-connected  disability  or  death, 
except  any  compensation  paid  by  the 
Department  of  Veterans  Affairs  to  a 
former  member  of  the  Armed  Forces 
who  is  in  receipt  of  retired  or  retainer 
pay  if  siich  former  member  has  waived  a 
portion  of  his/her  retired  pay  in  order  to 
receive  such  compensation.  In  this  case, 
only  that  part  of  the  Department  of 
Veterans  Affairs  payment  that  is  in  lieu 
of  the  waived  retired/retainer  pay  is 
subject  to  garnishment  Paymenta  of 
disability  compensation  by  the 
Department  of  Veterans  ^airs  to  an 
individual  whose  entiUement  to 
disability  compensation  is  greater  than 
his/her  entiUement  to  retired  pay.  and 
who  has  waived  all  of  his/her  retired 
pay  in  favor  of  disability  compensation, 
are  not  subject  to  garnishment  under 
this  part 

5.  In  I  581.104.  paragraphs  (b).  (c).  and 
(f)  are  revised  to  read  as  follows: 

|S8t104   MonayawNdtaranolsubiaelto 


(b)  Payments  or  portions  of  paymenta 
made  by  the  Department  of  Veterans 
Affairs  pursuant  to  sections  501-M2  of 
tide  38  of  the  United  States  Code,  in 
which  the  entiUement  of  the  payee  is 
based  on  non-service-connected 
disability  or  death,  age,  and  need; 

(c)  Refunds  and  other  paymenta  made 
in  connection  with  overpayments  or 
erroneous  paymenta  of  income  tax  and 
other  taxes  levied  under  tiUe  28  of  the 
United  States  Code: 


SS81.10S    Exclusions. 

In  determining  the  amount  of  any 
"moneys  due  from,  or  payable  by.  die 
United  States"  to  any  individual,  there 
shall  be  excluded  amounts  which: 

(a)  Are  owed  by  the  individual  to  the 
United  States,  except  where  the 
obligor's  debt  is  for  child  support  and 
the  amount  owed  the  United  States 
results  from  an  income  tax  lien  or  levy 
under  section  6331  of  tide  28  of  the 
United  States  Code: 

(b)  Are  required  by  law  to  be 
deducted  from  the  remuneration  or  other 
payment  involved,  including,  but  not 

limited  to: 

•        •        •        •        • 

(3)  Amounta  mandatorily  withheld  for 
die  United  States  Soldiers'  and  Airmen's 
Home: 

(4)  Fines  and  forfeitures  ordered  by  a 
court-martial  or  by  a  commanding 
officer,  and 

(5)  Amounta  deducted  for  Medicare; 

•  •  •  •  0 

(e)  Are  deducted  as  normal  retirement 
contributions,  not  including  amounta 
deducted  for  supplementary  coverage. 
For  purposes  of  this  section,  all  amounta 
contributed  under  sections  8351  and 
8432(a)  of  tide  5  of  Uie  United  States 
Code  to  the  llirifl  Savings  Fund  are 
deemed  to  be  normal  retirement 
contributions.  Amounta  withheld  as 
Survivor-Benefit  Plan  or  Retired 
Serviceman's  Family  Protection  Plan 
paymenta  are  considered  to  be  normal* 
retirement  contributions.  Except  as 
provided  in  this  paragraph,  amounta 
voluntarily  contributed  toward 
additional  retirement  benefita  are 
considered  to  be  supplementary:  or 

7.  In  1 581.201.  paragraph  (b) 
introductory  text  U  revised  to  read  as 
follows: 

IN1401    Aflsntto 


(f)  Veterans'  educational  assistance 
paymenta  under  section  1651  et  seq..  of 
tide  38  of  die  United  States  Codr. 

8.  In  I  581.105.  Uie  Introductory  text 
and  paragraphs  (a)  are  revised,  the 
introductory  text  of  paragraph  (b)  U 
republished,  paragraphs  (bM3)  and  (bK4) 
are  revised,  para^aph  (bX5)  is  added, 
and  paragraph  (e)  is  revised  to  read  as 
follows: 


(b)  The  head  of  each  governmental 
entity  shall  submit  to  the  Office  of  the 
General  Counsel  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washington.  DC  20415.  for  publication 
in  Appendix  A  to  diis  part.  Uie  foUonving 
information  concerning  the  agent(s) 
designated  to  accept  service  of  process: 
•        •        •        •        • 

8.  In  I  581.202.  paragraph  (c)  is  revised 
to  read  as  follows: 


intMtt 


(c)  Where  it  does  not  appear  from  the 
face  of  the  process  Uiat  it  has  been 
brought  to  enforce  die  legal  oblifadoa(s) 
defined  In  1 58L202(d)  and/or  (e).  die 
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process  must  be  accompanied  by  a 
certified  copy  of  die  court  order  or  other 
document  establishing  stich  legal 
obligation(s). 


It 


9.  In  S  581.203,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

1581.203    Information  mMmaly  roqulrod 
to  accompany  IsQal  proooea. 

(a)  •  •  • 

(3)  Employment  number,  social 
sectulty  number.  Department  of 
Veterans  Affairs  claim  number,  or  civil 
service  retirement  claim  number, 
*        •        •        *        ft 

la  In  I  581.305,  die  intitiductory  text 
of  paragraph  (a)  is  republished; 
paragraphs  (a)  (4)  and  (5)  are  revised; 
paragraphs  (b),  (c),  (d).  (e),  and  (f)  are 
redesignated  as  (c).  (d),  (e),  (f),  and  (g) 
respectively;  paragraph  (a)(6)  is 
redesignated  as  paragraph  (b)  and  is 
revised;  paragraph  (c)  is  revised,  and  a 
new  paragraph  (h)  is  added  to  read  as 
follows: 


fS81.30S 

(a)  The  governmental  entity  shall 
comply  with  legal  process,  except  where 
the  process  cannot  be  complied  with 
because: 

ft        •        •        •        ft 

(4)  It  does  not  comply  with  the 
mandatory  provisions  of  this  part  or 

(5)  An  (nder  of  a  court  of  competent 
jurisdiction  enjoining  or  suspending  the 
operation  of  the  legal  process  has  been 
served  on  the  governmental  entity. 

(b)  Where  notice  is  received  that  the 
obligor  has  appealed  either  the  legal 
process  or  the  underlying  alimony  and/ 
or  child  support  order,  payment  of 
moneys  subject  to  the  legal  process  shall 
be  suspended;  i.e..  moneys  shaU 
continue  to  be  withheld,  but  these 
amounts  shall  be  retained  by  the 
governmental  entity  until  the  entity  is 
ordered  by  the  court,  or  other  authority, 
to  resume  paymenta  or  otherwise 
disburse  the  suspended  amounta. 
However,  no  suspension  action  shaU  be 
taken  where  the  applicable  law  of  the 
Jurisdiction  wherein  the  appeal  is  filed 
requires  compliance  writh  the  legal 
process  while  an  appeal  is  pending. 
Where  the  legal  process  has  been  issued 
by  a  court  in  the  District  of  Columbia,  a 
motion  to  quash  shall  be  deemed 
equivalent  to  an  appeal. 

(c)  Under  the  circumstances  set  forth 
in  I  581.305  (a)  or  (b).  or  where  the 
governmental  entity  is  directed  by  the 
Justice  Department  not  to  comply  with 
the  legal  process,  the  entity  shall 
respond  direcUy  to  the  court  or  other 
authority,  setting  forth  its  objections  to 
compliance  with  the  legal  process.  In 
addition,  the  governmental  entity  shall 


inform  the  party  who  caused  the  legal 
process  to  be  served,  or  the  party's 
representative,  that  the  legal  process 
will  not  be  honored.  Thereafter,  if 
litigation  is  initiated  or  threatened,  the 
entity  shall  immediately  refer  the  matter 
to  the  United  States  Attorney  for  the 
district  from  which  the  legal  process 
issued.  To  ensure  uniformity  in  the 
executive  branch,  governmental  entities 
which  have  statutory  authority  to 
represent  themselves  in  court  shall 
coordinate  their  representation  with  the 
United  States  Attorney. 
•        *        •        •       ft 

(h)  A  failure  by  the  party  bringing  the 
garnishment  action  to  comply  with  the 
provisions  of  the  Uniform  Reciprocal 
Enforcement  of  Support  Act  (URESA)  or 
the  Revised  Uniform  Reciprocal 
Enforcement  of  Support  Act  by  itself 
shall  not  be  a  valid  basis  for  a 
governmental  entity  to  refuse  to  comply 
with  legal  process. 

11.  In  i  581.306,  paragraph  (c)  U 
revised  to  read  as  follows: 

1681.306    Lack  of  monaya  due  from,  or 
paysMa  by.  a  fovaniinantsi 


(c)  In  instances  where  an  employee 
obligor  separates  from  his/her 
employment  with  a  governmental  entity 
which  is  presenUy  honoring  a  continuing 
legal  process,  the  entity  shall  inform  the 
party  who  caused  the  legal  process  to  be 
served,  or  the  party's  representative, 
and  the  court  or  other  authority  that 
issued  the  legal  process,  that  the 
payments  are  being  discontinued.  In 
cases  where  the  obligor  has  retired,  or 
separated  and  requested  a  refund  of 
retirement  contributions,  or  transferred, 
or  is  receiving  benefita  under  the 
Federal  Employee's  Compensation  Act 
and  where  this  information  is  known  by 
the  entity,  the  entity  shall  provide  the 
party  with  the  designated  agent  for  the 
new  disbursing  governmental  entity.  If 
the  employee  obligor  will  be  employed 
in  the  private  sector  and  the 
governmental  entity  knows  the  name 
and/or  address  of  the  new  employer,  the 
governmental  entity  will  provide  the 
party  with  this  information. 

12.  Section  581.307  is  added  to  read  as 
follows: 

1 5*1.307    CompNance  with  legal  procaao 
iW|wnng  me  peymem  ot  anonwy  tms, 
Intarsat  and/or  court  coata. 

Before  complying  with  legal  process 
that  requires  withholding  for  the 
payment  of  attorney  fees,  interest  and/ 
or  court  costa,  the  governmental  entity 
must  determine  that  the  legal  process 
meeta  both  of  die  following 
requirements: 


(a)  The  legal  process  must  expressly 
provide  for  inclusion  of  attorney  fees, 
interest  and/or  court  costa  as  (rather 
than  in  addition  to)  child  sapport  and/or 
alimony  paymenta: 

(b)  The  awarding  of  attorney  fees, 
interest  and/or  court  costa  as  child 
support  and/or  alimony  must  be  within 
the  authority  of  the  court,  authorized 
official  or  authorized  State  agency  that 
issued  the  legal  process.  It  wdl  be 
deemed  to  be  within  the  authority  of  die 
court  authorized  official  or  authorized 
State  agency  to  award  attorney  fees  as 
child  support  and/or  alimony  if  such 
order  is  not  in  violation  of  or 
inconsistent  with  State  or  local  taw, 
even  if  State  or  local  law  does  not 
expressly  provide  for  such  an  award. 

13.  Appendix  A  to  part  581  is  revised 
to  read  as  follows: 

^ipaadix  A  To  Part  sn— List  of  Aganls 
Dasignaled  To  Accept  Legal  Process 

(This  appendix  lists  the  agents  designated 
to  accept  legal  process  for  tlie  executive 
brandi  of  the  United  States,  the  United  States 
Postal  Service,  the  Postal  Rate  Commissiog 
ttie  District  of  Columbia.  American  Samoa, 
Guam,  the  Viigin  Islands,  and  tlie 
Smithsonian  institution.) 

L  DEPARTMENTS 


lefAykiihuie 

General  Counsel  Department  of  Agricnltnie, 
14th  a  Independence  Ave^  SW.. 
Washingtoa  DC  20250;  (202)  447-3351. 

Depaitmeot  of  CoBBmerae 

1.  For  employee  obligors  in  the  Office  of  the 
Secretary,  Economic  Development 
Administration,  Bureau  of  Economic 
Analysis.  Minority  Business  Development 
Agency,  National  Technical  biformation 
Service.  National  Telecommunications  and 
Information  Administration.  Bureau  of  Export 
Administration,  and  United  States  Travel  and 
Tourism  Administration:  Personnel  Officer, 
Office  of  Personnel  Operations,  Office  of  the 
Secretary.  Room  5006, 14tli  and  Constitutioa 
Avenue  NW..  Washington,  DC  2023a  (202) 
377-3827. 

2.  Bureau  of  the  Census:  Chief.  Personnel 
Employment  Branch.  Room  3254.  FOB  #3. 
Washington.  DC  2023a  (301)  763-1520 

3.  National  Oceanic  and  Atmospheric 
Administration:  Director  of  the  Office  of 
Administration.  National  Oceanic  and 
Atmospheric  Administration.  Room  6863, 14th 
and  Constitution  Avenue  NW..  Washington. 
DC  2023a  (202)  377-a90a 

4.  Patent  and  Trademark  Office:  diet 
Employee  Relations  Branch.  Suite  225,  2101 
Crystal  Plan  Arcade,  Arlington.  VA  22202, 
(708)  557-3643. 

5.  National  Bureau  of  Standards:  Personnel 
Officer.  Personnel  Office.  Room  A-123, 
Administration  Building.  Gaithersburg.  MD 
20899.  (301)  «75-300a 

a  Intematiaiial  Trade  Administration: 
Director.  Pafsonnel  Management  Division. 
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Rooa  4222, 141k  and  Cimatitutioo  Avoite 
NW,  Waaliii«toa.  DC  aazsa  (202)  377.1S3X 

7.  In  cases  whan  tha  name  of  the  operating 
unit  in  the  Department  of  Commerce  cannot 
be  ascertained:  Director  of  Personnel 
Department  of  Commerce.  Room  9001. 14th 
and  Coostitutkia  AtrewM  NW.  WasUagtoa 
DC  2023a  (20Z)  377-4807. 

Department  of  Drfaase 

Amy 

a.  Civilian  eoiptoyeea  ia  Csrasany; 
Commander,  asih  IWaler  Finance  Cotpa. 
Atteniica:  ABUCF-CPF.  APO  New  York 
08007-O137. 048-6221-57-8911.  Aulovoo:  370- 

aoii. 

b.  Nonappropriated  fund  civilian 
employees  of  the  Army  Post  Exchangee: 
Anny  and  Air  Force  Exchange  Service. 
Attention:  CM-C-Rl.  P.a  Box  650038.  Dallas. 
TX  75286.  (214)  780-2006  or  (214)  780-3111. 

c  All  other  Army  personnel:  Commander. 
Army  Finance  and  Accounting  Center. 
Attention:  FINCL-G.  Indianapolis.  IN  46240- 
0180. 

Navy 

All  personnel:  Director.  Navy  Family 
Allowance  Activity.  Anthony  ].  Celebrezze 
Federal  Building.  Cleveland.  OH  4ll9»-aoe7. 
(216)  S2Z-S301. 

Marine  Coqta 

All  personnel:  Commanding  Officer. 
Marine  Corps  Finance  Center  (Code  OQ, 
Kansas  Qty.  MO  64197-0001.  (816)  926-7109. 

Air  Force 

1.  Active  duty.  Reserve.  Air  National  Guard 
(ANC).  retired  military  members  and  civilian 
employees  of  appropriated  fund  activities: 
Commander.  Air  Force  Accounting  and 
Finance  Center.  Attention:  JA.  Denver.  CO 
80279-^000.  (303)  370-7524. 

2.  Nonappropriated  fund  dviliaa 
employees  of  base  exchanges:  Array  and  Air 
Force  Exchange  Service.  AtteotioK  CM-C- 
RI.  P.O.  Box  65003&  Dallas.  TX  7S236-0038. 
(214)  780-2006  or  (214)  780-311L 

3.  Civilian  employees  of  all  other  Air  Force 
nonappropriated  fund  activities:  AFMPC/]A. 
AttenUon:  NAF  Law  Division.  Randolph  AFB. 
TX  781Sa  (516)  652-6691. 

Defente  Advance  Reaearch  Pm/tici  Agency 

Air  Force  District  of  Washington.  Accounting 
and  Finance  Office,  Attentior:  15DA. 
Washington.  DC  20332-62ea  (202)  707- 
4211. 

Defense  Communication  Agency 

General  Counsel  or  Deputy  General  Counaei 
OfTice  of  the  General  Counsel  (Code  106). 
Defense  Commmncalions  Agency, 
Wdthington.  DC  20305:  (202 1  682-2009. 

Defente  Contract  Audit  Agency 

Director  of  PersooneL  Defense  Contract 
Audit  Agency.  Cameron  Station. 
Alexandria.  VA  22304-6178.  (202)  274-732S. 

Defense  Intellifence  Agency 

General  CounseL  Defense  iateUigenoa 
Agency.  TW  taitagos.,  Wiisfcingtiwi.  DC 
20340-l(n.  (202)  89r-«4ft. 


De^amlaveetigaUveSanrica 

Deputy  Director  (Reaotaoea).  Defense 
Invntigativa  Servka.  1900  Half  Street  8W. 
WashiagtaB.  DC  aB324-170a  (202)  47t- 
1311. 

Defense  Logistics  Agency 
Accounting  ft  Finance  Officer  (DCSC-CF), 
Defense  Coostniction  Supply  Center, 
Columbus.  OH  43Zie-SO0a  (814)  238-3161 
Accounting  A  Ffnanca  Officer  (DBSG-CF). 
Defense  Electronics  Supply  Center.  1507 
WUmington  Pika.  Dayton.  OH  4S444-Saoa 
(513)  296-6415 
Command  Security  Officer.  Defense  General 
Supply  Center  (DGSC-H.  Richmond.  VA 
23297-500a  (804)  275-4751 
Accountii^  ft  Fmanca  Officer  (DPSC-ZA). 
Defenae  Personnel  Support  Center,  2800 
South  20th  Street,  Philadelphia.  PA  19101- 
8419.  (215)  952-4741 
Accounting  ft  Finance  Officer  (DDMP-BD). 
Defense  Depot  Mechanicsburg, 
Mechanicsbufg.  PA  17055-0780.  (717)  790- 
5099 
Accounting  ft  Finance  Officer  (DDMT-FD). 
Defense  D<pot  Memphis.  2163  Airways 
Boulevard  Memphis.  TN  38114-S297.  (901) 
744-6541 
Accounting  ft  Finance  Officer  (DIX)U-CF)- 
DeCeoaa  Depot  Ogden.  Ogden.  ITT  84407- 
SOOa  (801)  99O-73S0 
Accounting  ft  Finance  Officer  (DOTC-GO). 
Defense  Depot  Tracy.  S.  Chrisman  Road. 
Tracy.  CA  95376-500a  (209)  832-92S9 
Accounting  ft  Finance  Officer  (DASC-F), 
Cameron  Station.  Alexandria.  VA  22304- 
•130.  (202)  274-«I08 
Accounting  ft  Finance  Officer  (DCASR-ATL- 
CF).  Defense  Contract  Administration 
Services  Region.  Atlanta.  806  Walker 
Street  Marietta.  GA  30080-Z7Ba  (404)  42»- 
6369 
Accounting  ft  Finance  Officer  (DCASR-BOS- 
CF).  Defense  Contract  Administration 
Services  Regioa  Bostoa  495  Summer 
Street.  Bostoa  MA  02210-4335.  (617)  429- 
4392 
Accounting  ft  Finance  Officer  (DCASR-CHl- 
CF).  Defense  Contract  Administration 
Services  Regioa  Chicago,  OUare 
International  Airport  6400  North 
Mannheim  Road.  PjO.  Box  86475.  Chicago, 
IL  80866-O475.  (312)  894-6535 
Accounting  ft  Fmance  Officer  (DCASR-CLB- 
CA).  Defense  Contract  Administration 
Services  Regioa  Cleveland.  Anthony  |. 
Olebrezze  Federal  Building.  1240  East 
Ninth  Street.  Cleveland.  OH  44199-2081 
(216)S62-M90 
Accounting  ft  Fmance  Officer  (DCASR-DAL- 
CF).  Defense  Contract  Administration 
Services  Regioa  Dallas,  1200  Main  Street 
Dallas.  TX  75202-4399.  (214)  670-1350 
Accounting  ft  Finance  Officer  (DCASR-LA- 
CF).  Defense  Contract  Administration 
Services  Regioa  Loa  Angeles.  222  N. 
Sepulveda  Boulevard.  El  Segundo.  CA 
90245-432a  (213)  335-4002 
Accounting  ft  Finance  Officer  (DCASR-NY- 
CF).  Defense  Contract  Administration 
SenHcet  Region.  New  York.  201  Varick 
Street.  New  York.  NY  10014-4811.  (212) 
807-3148 
Accounting  ft  Fmanoa  Offioar  (DCASR-STL- 
CF).  Defense  Contract  AdminiatiatiM 


Services  Regioa  St  Louis,  1138 
Washington  Avenua.  St  Louis.  MO  63101- 
1194,  (314)  263-6680 

Defense  Mapping  Agency 

1.  For  employees  of  the  DMA  Combat 
Support  Center,  tha  DMA  Hydrographic/ 
Topographic  Center,  the  Defense  Mapping 
School,  and  Headquarters:  Associate  General 
CounseL  DMA  Hydrographlc/Topographlc 
Center.  6500  Brookes  Lane.  Washingtoa  DC 
20315-003a  (202)  227-2288. 

2.  For  employees  of  die  DMA  Aaroapace 
Onter  Associate  General  CounseL  DMA 
Aerospace  Center,  3200  South  Second  Street 
St.  Louis.  MO  63118-3399.  (314)  263-4501. 

3.  For  employees  of  the  DMA  Reston 
Center,  the  DMA  Systems  Center,  and  tha 
DMA  Telecommunications  Services  Center 
Associate  General  Counsel,  DMA  Systems 
Center,  12100  Sunset  Hills  Road.  Suite  20a 
Restoa  VA  22090-3207.  (703)  487-8106. 

Defense  Nuclear  Agency 

1.  For  employees  at  Kirtland  AFB.  New 
Mexico:  Commander.  Air  Force  Accounting 
and  Finance  Center,  Attention:  )A.  Denver, 
CO  8027»-5000;  (303)  370-7524. 

2.  For  all  other  employees:.  General 
CounseL  Defensa  Nuclaar  Agency. 
Washii^toa  DC  20305:  (703)  325-7661. 

Uni fanned  Services  Unrrersity  of  the  Health 
Sciences 

Director,  Personnel/Manpower,  Civilian 
Personnel  4301  )ones  Bridge  Road, 
Bethesda.  MD  20814-4799:  (202)  295-3081. 
With  respect  to  other  civilian  employees  of 
Departanent  of  Defensa  agencies,  or  other 
employing  activities  within  the  Department  of 
Defense  or  the  Military  Departments,  the 
Director  of  the  agency  or  activity  shall  assist 
by  receiving  and  forwarding  process  to  the 
designated  agent  in  the  appropriate 
disbursing  office. 

Department  of  Education 

Assistant  General  CounseL  Division  of 
Business  and  Administrative  Law,  Room 
4001.  FOB-6, 400  Maryland  Avenue  SW. 
Washingtoa  DC  20202,  (202)  732-2600 

Depaitaial  of  Energy 

Power  Administrations 

1.  Alaska  Power  Administratioa 
Administrator.  Alaska  Power 
Administration.  Department  of  Energy.  P.O. 
Box  020050.  Juneau.  AK  99802-0060:  (907) 
586-7405. 

2.  Bonneville  Power  Administration:  Chief. 
Payroll  Section  DSDP.  Bonneville  Power 
Administratioa  Department  of  Energy.  906 
N.E.  11th  Avenue.  Portland.  OR  97232:  (503) 
230-3200. 

3.  Southeastern  Power  Administratioa  Chiet 
Payroll  Branch.  Department  of  Energy. 
MA-33J1.  Room  E-261.  CTN  Building. 
Washingtoa  DC  20545:  (301)  353-4012. 

4.  Southwestern  Power  Administration:  Chief 
Counsel  Southwestern  Power 
Administratioa  Department  of  Energy.  P.O. 
Box  Drawer  1819.  Tiilsa.  OK  74101:  (918) 
581-7428. 

5.  Western  Area  Power  Administration: 
CenOTal  CoMMsk  Wastatn  Are*  Poww 
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Administratioa  Department  of  Energy.  P.O. 
Box  3402.  Goldea  CO  80401.  (303)  231-152a 

Field  Offices 

1.  Albuquerque  Operations  Office:  Chief 
CounseL  Albuquerque  Operations  C^ce, 
Department  of  Energy.  P.O.  Box  5400, 
Albuquerque.  NM  87U5.  (SOS)  844-7265. 

2.  Chicago  Operations  Officr.  Oiief  CounseL 
Chicago  Operations  Office,  Department  of 
Energy,  9800  South  Cass  Avenue.  Argonne, 
IL  60439.  (312)  972-2032. 

3.  Idaho  Operations  Office:  Chief,  Field  Office 
Accounting  Sectioa  Finance  and  Budget 
Divisioa  Department  of  Energy,  785  DOE 
Place,  Idaho  Falls.  ID  83402,  (206)  526-1822. 

4.  Nevada  Operations  Office:  Chief,  Payroll 
Branch.  MA-33.31,  Department  of  Energy, 
Room  E-281.  CTN  Building.  Washingtoa 
DC  20545.  (301)  353-4012. 

5.  Oak  Ridge  Operations  Office:  Chief 
CounseL  Oak  Ridge  Operations  Office. 
Department  of  Energy.  P.O.  Box  2001.  Oak 
Ridge.  TN  37831-e5ia  (615)  576-120a 

6.  Richland  Operations  Office:  Chief  CounseL 
Richland  Operations  Office,  Department  of 
Energy.  P.O.  Box  55a  Richland.  WA  99352, 
(500)  376-7311. 

7.  San  Francisco  Operations  Office:  Chiet 
Accounting  Branch.  Financial  Management 
Divisioa  Department  of  Energy,  1333 
Broadway.  Oakland.  CA  94612.  (415)  273- 
4258. 

8.  Savannah  River  Operations  Office: 
Director.  Financial  Management  and 
Program  Support  Divisioa  Department  of 
Energy.  PO.  Box  A.  Aikea  SC  29602.  (803) 
725-559a 

9.  Washington  DC  Headquarters.  Pittsburgh 
Naval  Reactors  Office.  Schenectady  Naval 
Reactors  Office,  and  all  other  orgnnizations 
within  the  Department  of  Energy:  Chief. 
Payroll  Branch.  MA-33.31,  Department  of 
Energy,  Room  E-2ft1.  GTN  Building, 
Washingtoa  DC  20545.  (301)  353-401Z 

Department  of  Health  and  Human  Services 

1.  For  the  garnishment  of  the  remuneration 
of  employees  of  the  Department  of  Health 
and  Human  Services:  Garnishment  Agent 
Office  of  General  Counsel,  Room  5362 — North 
Building,  330  Independence  Ave.  SW., 
Washington.  DC  20201,  (202)  475-01 7& 

2.  For  the  garnishment  of  benefits  under 
Title  II  of  the  Social  Se*nirity  Act.  legal 
process  may  be  served  on  the  office  manager 
at  any  Social  Secu.-tty  District  or  Branch 
Office.  The  addresses  and  telephone  numbers 
of  Social  Security  District  and  Branch  Offices 
may  be  found  in  the  local  telephone 
directory. 

Department  of  Housing  and  Urban 
Devatopmant 

Chief.  Systems  Support  Branch,  Evaluation 
and  Systems  Division.  Department  of 
Housing  and  Urban  Development  451  7th 
Street  SW.,  Room  2102,  Washingtoa  DC 
2O41O-310a  (202)  755-6116. 

Depaitnient  of  the  Intarior 

Secretarial  Offices.  Office  of  Territorial 
Affairs:  Advisory  Council  on  Historic 
Preservation:  Commission  of  Fine  Arts: 
Delaware  River  Basin  Commissioa  and 
Susquehanna  River  Basin  Commissioa 


Chief.  Divinon  of  Fiscal  Services.  Department 
of  the  Interior.  18th  ft  C  Streets  NW.,  Room 
5257.  Washingtoa  DC  2Q24a  (202)  343- 
5027. 

Bureau  of  Mines 

Chief,  Division  of  Financa,  Burean  of  Mines, 
Department  of  the  Interior.  Denver  Federal 
Center,  Bldg.  2a  Room  D-2243,  Denver,  CO 
60225,  (303)  236-0355. 

Fish  and  Wildlife  Service 

Chief.  Division  of  Fmance,  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  I8th  ft 
C  Streeto  NW..  Washingtoa  DC  2024a 
(202)343-8991. 

Geological  Survey 

Chief,  Office  of  Financial  Management  (MS 
270),  Geological  Survey,  Department  of  the 
Interior,  12201  Sunrise  Valley  Drive, 
Restoa  VA  22082,  (703)  648-7604. 

National  Park  Service  ! 

a.  For  employees  of  the  National  Capital 
Region:  Associate  Regional  Director, 
Administratioa  National  Capital  Regioa 
National  Park  Service,  1100  Ohio  Drive 
SW..  Washingtoa  DC  20242.  (202)  435-6028. 

b.  For  employees  of  the  North  Atlantic 
Region:  Associate  Regional  Director, 
Administration.  North  Atlantic  Regiob, 
National  Park  Service,  15  State  Sb^t 
Bostoa  MA  0210a  (617)  835-8833. 

c.  For  employees  of  the  Mid-Atlantic  Region: 
Associate  Regional  Director, 
Administration,  Mid-Atlantic  Regioa 
National  Park  Service,  143  South  Third 
Street  Philadelphia,  PA  19106,  (215)  597- 
4818. 

d.  For  employees  of  the  Southeast  Region: 
Associate  Regional  Director, 
Administratioa  Southeast  Region.  National 
Park  Service,  75  Spring  Street  SW..  Atlanta, 
GA  30303,  (404)  864-3495. 

e.  For  employees  of  the  Midwest  Region: 
Associate  Regional  Director, 
Administration.  Midwest  Regioa  National 
Park  Service,  1709  Jackson  Street  Omaha, 
I^  68102.  (402)  864-3495. 

f.  For  employees  of  the  Southwest  Region: 
Associate  Regional  Director, 
Administration.  Southwest  Regioa 
National  Park  Service.  Old  SanU  Fe  Trail 
P.O.  Box  72a  Santa  Fe,  NM  87501.  (505) 
476-e38a 

g.  For  employees  of  the  Rocky  Mountain 
Region:  Associate  Regional  Director. 
Administration.  Rocky  Mountain  Regioa 
National  Park  Service,  655  Parfet  Street 
P.O.  Box  25287.  Denver.  CO  80215.  (303) 
327-2700. 

h.  For  employees  of  the  Western  Region: 
Associate  Regional  Director, 
Administratioa  Western  Region,  National 
Park  Ser\-ice,  450  Golden  Gate  Avenue, 
P.O.  Box  3e03a  San  Francisco,  CA  94102. 
(415)  556-4540. 

i.  For  employees  of  the  Pacific  Northwest 
Region:  Associate  Regional  Director. 
Administratioa  Pacific  Northwest  Regioa 
National  Park  Service.  801  Fourth  and  Pike 
Building.  Seattle.  WA  98101.  (206)  399-4658. 

\.  For  employees  of  the  Alaska  Region: 
Associate  Regional  Director, 
Administratioa  Alaska  Regioa  National 


Park  Service.  2525  GambeO  Street  Room 
107.  Anchorage.  AK  99503.  (907)  271-289S. 
k.  For  all  other  employees  of  the  National 
Park  Service  or  where  the  garnishor  ia  not 
certain  as  to  which  region  the  legal  procaaa 
should  be  sent  Chief  Peraoonel  Officer. 
National  Park  Service.  Department  of  tha 
fatterior,  P.O.  Box  37127.  Washingtoa  DC 
20013-7127.  (202)  343-8003. 

Bureau  of  Reclamation 

Deputy  Assistant  Commissioner — 
Administratioa  Bureau  of  Radamatioa 
Department  of  the  Interior.  P.O.  Box  25007, 
Denver  Federal  Center.  Denver,  CO  80225, 
(303)776-0007. 

Bureau  of  Indian  AflfUrs 

Chief.  Branch  of  Payroll  Uaisoa  Bureau  of 
Indian  Affairs,  Department  of  tha  Inteflor. 
500  Gold  Avenue  SW.,  Albuquerque.  NM 
87103.  (506)  76fr-293a 

Office  of  Surface  Mining  Heclamation  and 
Enforcement 

Chief,  Division  of  Financial  Management 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  Department  of  the  Interior, 
P.O.  Box  25065.  Denver.  CO  80225.  (309) 
238.4331. 

Bureau  of  Land  Management 

Chief.  Division  of  Fmance.  Bureau  of  Land 
Management  Department  of  tha  Interior, 
18th  ft  C  Streets  NW.,  Room  307a 
Washingtoa  DC  2024a  (202)  343-6743. 

Department  of  fnslioa 

1.  For  all  employees,  except  employees  of 
the  Federal  Bureau  of  Investigatioa  Asaistant 
Director,  Employee  Data  Service,  Systems 
Operations  Staff,  Justice  Management 
Divisioa  Department  of  Justice,  P.O.  Box 
2922.  Washingtoa  DC  20013.  (202)  633-4442. 

2.  For  employees  of  the  Federal  Bureau  of 
Investigatioa  Personnel  Officer.  FBI 
Headquarters.  Department  of  Justice. ).  Edgar 
Hoover  Building.  Room  6052.  Washingtoa  DC 
20535.  (202)  324-4061. 

Departnaeat  of  Labor 

1.  Payments  to  employees  of  the 
Department  of  Labor  Director,  Office  of 
Accounting.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washingtoa  DC 
20210  (202)  523-8314. 

2.  Process  relating  to  those  exceptional 
cases  where  there  is  money  due  and  payat>)e 
by  the  United  States  under  the 
Longshoremen's  Act  should  be  directed  to 
the:  Associate  Director  for  Longshore  and 
Harbor  Workers'  Compensatioa  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Washingtoa  DC  20210  (202)  523-8721. 

3.  Process  relating  to  benefits  payable 
under  the  Federal  Employees'  Compensation 
Act  should  be  directed  to  the  appropriate 
district  office  of  the  Office  of  Workers' 
Compensation  Programs: 

District  Nat 

Deputy  Commissioner.  Office  of  Workers' 
Compensation  Programs,  Room  180a  John 
F.  Kennady  Building.  Government  Center, 
Bostoa  MA  12203.  (617)  565-2137 
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CouMoMcuL  Maiaa.  MatMchuMtte.  New 
Hanpahira.  Rhoda  bland,  and  Vennost 

District  Na  2 

Dapuiy  Commiiaioaar,  Offica  of  Workers' 

CompeMation  Programs.  201  Varick  Street 

P.O.  Box  SQ6.  New  York.  NY  10014-0660^  (212) 

3S7-S)7S 

New  lertey.  New  York.  Puerto  Rico,  aod  tha 

Virgin  Islands 

District  Na  9 

Deputy  Commissioner.  Office  of  Workers' 
Conpansatioa  Proaraas.  Gateway 
Building.  3S3S  Market  Street  Philadelphia. 
PA  19101  (21S)  980-1457 

Delaware.  Pennsylvania,  and  West  Virginia 

District  Na  0 

Assistant  Deputy  Coaunisaionar.  OfRcc  of 
Workers'  Coopaasatioa  Prograaoa.  911 
West  Monroe  Street  lacksonville.  PL  32202. 
(904)791-2821 

Alabama.  Florida.  Georgia.  Kentwdty. 
Mississippi  North  Carolina.  South  CaroHna. 
andTe 


District  Na  7 

AssisUol  Deputy  CoaunlsakNMr.  Office  of 
Workers'  Conpensation  Programa.  Hale 
Boggs  Federal  Building.  SOD  Camp  Street 
P.O.  Box  30028.  New  Oiteana.  LA  TUflOi 
(S04)SaB-«U5 

Arkansas  and  Louisiaiia 

District  Na  9 

Assistant  Deputy  Commissiooer.  Office  of 
Workers'  Conpansatioa  Programa.  1240 
Baal  Otk  Street.  Clavalaiid.  OH  4418a  (218) 
522-3808 

Indiana.  Mnaeaola.  and  Ohio 

District  Na  10 

Deputy  CoauBiasiouar.  OfBca  of  Workers' 
Coanpeoaatiaa  Programa.  290  S.  Daaihom 
Street  8lh  Fk>or.  Ckicaga  H.  80804.  (312) 
353-5058 

niinois.  Minnesota,  and  Wisconsin 

District  No.  11 

Deputy  Commissioner.  Office  of  Workers' 
Compensation  Prugiama.  1910  Federal 
OfTtce  BuikUng.  911  Wabint  Street  Kansas 
City.  MO  84108.  (810)  374-21SS 

Iowa.  Kansas.  Missouri  snd  Nebraska 
District  Na  12 

Deputy  Coramissioaer.  Office  of  Workers' 
Compensation  Programs.  Drawer  3SS8, 
Federal  Buikiing.  1981  Stout  Str<>«t.  Denver. 
CO  80Z94.  (309)  844-6407 

Colorada  Montana.  North  Dakota.  South 
Dakota.  UUh.  and  Wyoming 

District  Na  13 

Deputy  Cooomissioner,  Office  of  Workers' 
Compensation  PtDgiaiiis.  71  Stevenson 
Sirpct.  2Bd  FVwr.  P.O.  Box  37«8.  San 
Francisco.  CA  94119-9788,  (415)  BBS-MW 

Arizona.  California,  and  Nevada 
District  No.  14 

Deputy  Coausissioaer,  OCHcer  of  Workers' 
Compensation  Programs.  4010  Federal 


Office  Building.  008  First  Avenue.  Seattle. 
WA  98174.  (208)  442-6508 

Alaska.  Idaha  Oregon,  and  Washington 

District  Na  15 

Assistant  Deputy  Commissioner,  Office  of 
Workers'  Compensatioa  Programs.  900  Ala 
Moana  Boulevard.  Box  50300.  Honotnlo.  HI 
9685a  (808)  548-8338 

All  land  and  water  areas  west  of  the 
continents  of  North  and  South  America  to  60 
degrees  east  longitude  (excluding  Iran) 

District  Na  18 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs.  555  Griffhi  Square 
Building.  Griffin  and  Youi^  Streets,  Dallas. 
TX  75202.  (214)  787-4707 

Arkansas.  Louisiana.  New  Mexica, 
Oklahoma,  and  Texaa 

District  Na  25 

Assistant  Deputy  Commissioaer.  Office  of 

Workers'  Coo^wnaatiaa  Programs.  1100  L 

Street  NW,.  Washkigtoo.  DC  20211.  (202) 

724-0713 
District  of  Coiumbia.  Maryland,  and  Virginia 

4.  Process  relating  to  dairas  arising  oat  of 
the  places  set  forth  below  and  process 
seeking  to  attach  Federal  Employees' 
Compensation  Act  benefits  payable  to 
employees  of  dw  Department  of  Labor  should 
be  directed  to  the:  Associate  Director  for 
Federal  Employees'  Compensation.  Room 
S322a  200  Conatitutioo  Avenue  NW.. 
Washington.  DC  202ia  (202)  S23-7S52. 

Canada.  Mexico.  Central  and  South  Ametiem, 
and  an  land  and  water  areas  east  of  the 
continents  of  North  and  South  America  to  80 
degrees  east  longitude  (including  Iran  but 
excluding  Puerto  Rico  and  the  Virgin  Islands) 

Dspaitassntafgtala 

Executive  Director  (L/EX).  Office  of  the  Legal 
Adviser.  Department  of  State.  Room  5518A. 
22nd  and  C  StreeU  NW,  Washington.  DC 
20S2a  (202)  M7-8323 

Department  of  Tranapoftatioa 

Office  of  the  Secretary 

General  Counsel  400  7th  Street  SW.. 
Washingtoa  DC  ZOSm.  (202)  366-4702 

United  Statet  Coast  Guard 

Commanding  Officer  (L).  U.S.  Coaat  Guard 
Pay  and  Personnel  Center.  Federal 
Building.  444  SE.  Quincy  Street  Topeka.  KS 
66683-3591.  (913)  205-2520 

Federal  A  viation  Administration 

1.  Headquarters  (Washington.  DQ  and 
overseas  employeaa:  Chief  CounaeL  000 
Independence  Avenue  SW..  Washii^too.  DC 
20501.  (202)  287-3362. 

2.  Central  Region  (Nebraska.  Kansas.  Iowa. 
Missouri.  Minnesota.  Wisconsin.  Michigan. 
niinioa.  Indiana.  Ohia  North  Dakota,  and 
South  DakoU):  Regional  Counsel  ACE-7. 601 
E.  12tb  Street  Kanaas  Qty.  Missouri  841061 
(818)  374-644& 

X  Southern  Region  (Kentucky.  North 
Carolina.  Tennessee.  Misaiasippi.  Alabama. 
Georgia.  South  Carolina.  Florida.  Puerto  Rioa 
Republic  of  Panama,  tha  Virgin  Islanda. 


Arkanaaa.  Louisiana.  Oklahoasa.  Texaa.  New 
Mexico):  FAA  Technical  Center  (Adaotie 
City.  New  )«rsey):  and  Metropolitan 
Washington  Airports:  Regional  Counsel 
ASO-7.  P.a  Box  2083a  Adanta,  Georgia 
3032a  (404)  783-7204. 

4.  Mike  Monroney  Aeronautical  Onter. 
Alaskan  Region  (Alaska):  Eastern  Region 
(New  York.  Pennsylvania.  New  Jersey.  West 
Virginia.  Maryland.  Delaware,  and  Virginia); 
New  England  Region  (Maine.  New 
Hampshire.  Vermont  Massachusetts. 
Connecticut  and  Rhode  Island);  Northwest 
Mountain  Region  (Washington.  Oregoa 
Montana.  Utah.  Colorado.  Idaho,  and 
Wyoming):  and  Western  Padflc  Region 
(Arizona,  California,  Hawaii  Nevada. 
Padfic-Asia  Area,  induding  Guam.  American 
Somoa.  Northern  Mariana  Islands,  and 
fapan): 
Aeronautkal  Center  CooiseL  AAC-7,  P.O. 

Box  25082.  Oklahoma  Qty,  Oklahoma 

73109,  (405)  088-2298 

Federal  Highway  A(hntaistratian 

Chief  Counsel  400  7th  Street  SW., 
Washington.  DC  2068a  (202)  388-0740 

Federal  Railroad  AdmixuUratioa 
Chief  Counsel  400  7th  Street  SW.. 
Washingtoa  DC  a068a  (202)  908-07B7 

Maritime  Administration 

Chief  Counsel.  Room  7232. 400  7th  Street 
SW..  Washington.  DC  2060a  (202)  988-8711 

National  Midway  Traffic  Safety 
Administration 

Chief  Counsel  400  7th  Street  SW.. 
Washington.  DC  2060a  (202)  988-8611 

Urban  Mass  Transportation  AdaiaJstmtioa 
Chief  CounaaL  400  7th  Street  SW,. 
Washii^toa  IX:  2068a  (202)  988-1009 

Sl  Lawrence  Seaway  Development 
Corporation 

General  Counsel  P.O.  Box  S2a  Maasena. 
New  York  13882,  (315)  784-9200 

Research  and  Special  Programs 
Administratioa 

Chief  Counsel  400  Tlh  Street  SW.. 
Washington.  DC  20580  (202)  306-4400 


Dapartmani  of  tha  Traasury 

Office  of  the  Secretary 

General  Counsel  Department  of  the 
Treasury.  Room  300a  Main  Treasury 
Building.  1500  Pennsylvania  Avenue  NW, 
Washingtoa  DC  2022a  (202)  568-20B3 

Office  of  Foreign  AsseU  Control 
Chief  Counsel  Room  401. 1331 G  Street  NW, 
Washington.  DC  2022a  (202)  378-0238 

US.  Savings  Bonds  Division 

Assistant  General  Counsel  (AL),  Room  14ia 
Main  Treasury  Building.  1500  Pennsylvania 
Avenue  NW..  Washington.  DC  2022a  (202) 
506-8464 

Financial  Management  Service 

Chief  Counsel  401 14th  Street  SW, 
WmthmgUm.  DC  2D227,  (202)  287-0879 
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Internal  Revenue  Service 

Assistant  Chief  Counsel  General  Legal 
Services,  801  D  Street  SW.,  P.O.  Box  oa 
Washio^ton.  DC  20024.  (202)  252-8000 

Bureau  of  Alcohol,  Tobacco  ^  Firearms 

Chief  Counsel  Room  S62a  Federal  Building. 
1200  Pennqrivania  Avenue  NW., 
Washii«ton.  DC  2022a  (202)  508-7772 

Bureau  of  the  Publie  Debt 
Chief  Counsel  Room  503, 098  E  Street  NW, 
Washington.  DC  2023a  (202)  378-4320 

Secret  Service 

Legal  Counael  Room  842. 1800  G  Straat  NW, 
Waahington.  IX:  20223.  (202)  535-6771 

Bureau  of  Engraving  «•  Mating 
Legal  Counael  Room  100  M.  14th  ft  C  StreeU 
SW,  Waahiiwlon.  DC  aDe2a  |202)  447-1425 

Office  4^  the  Comptroller  of  the  Cumacy 

Director,  Litigation.  Office  of  Chief  Counsd. 
Fifth  Floor,  400  L'Enfant  Plaxa  East  SW, 
Washington.  DC  20219  (202)  447-1803 

United  States  Mint 

Chief  Counsel  401 14th  Street  SW, 
Waahingtoa  DC  20227.  (202)  976-0664 

Pederid  Law  bifoiceaseni  TtaimngCeattr 

Legal  Counael  Building  04.  Clynca  GA  SU2a 
(912)  287-2441 

Customs  Service 

(a)  I  :eadquarters  (Wmliingtoa.  DC)  and 
overseas  employees:  Assistant  Chief  Counael 
of  Customs  (Hearing  snd  Qaims),  1901 
ConstituUon  Ave.  NW,  Washingtoa  DC 
2022a  (202)  986-2482 

(b)  For  empioyeea  not  kicated  at 
headquarters  or  overseas,  service  of  process 
may  be  made  upon  the  Re^onal  Counael  of 
Customs  in  whose  region  the  obligor  ia   " 
employed,  as  listed  below: 

Region  L  Regional  Counael  of  Caatoosa.  Suite 

179a  100  Summer  Street  Boatoo.  MA  onia 

(617)229-0076 
Region  II  Regional  Counsel  of  Custooa. 

Room  732. 6  Wofld  Trade  Center.  New 

York.  NY  M04a  (212)  466-4562 
Region  UL  RagioMl  Counsel  of  Cuatoms.  40  & 

Gay  Stiwt  Baltimore.  MD  21202.  (301) 

862-4119 
Region  IV,  Regional  Counsel  of  Custoam.  88 

SB.  9th  Street  Miami.  PL  99191.  (386)  950- 

4321 
Region  V.  Ragional  Counsel  of  Cuatoma.  Suite 

2422. 1440  Canal  Straat  New  Orieaaa.  LA 

70112,  (504)  506-8061 
Region  VL  Ragioad  Cmmsel  of  Cuatoau. 

Suite  122a  800  Dallas  Avenue,  Houston,  TX 

77002,  (7U)  228-4687 
Region  Va  Re^onal  Counael  of  Cuatoms.  300 

N.  Los  Angeles  Street.  Loa  Angeles.  CA 

80053.(219)688-8086 
Region  Vm.  Bagkwal  C— laal  of  Customs. 

Suite  lOOa  ni  Main  Street  San  Ptandsco. 

CAMlOa  (418)  866-9079 
Regtonal  DL  Ragtonal  Cuanasl  ef  Cuatoma. 

Suite  1417. 56  B.  Momoa  Strart.  Chkaga  n. 


Department  of  Vaterana  Aflaiis  (V A) 

Alabama 

Ftocal  Officer,  Birmingham  Medkal  Center, 

Sent  to:  Fiscal  Oflloer.  VA  MeAcal  Center, 

215  Psrry  HiH  Rood.  Montgomery,  AL  98193 

(205)  272-4670  ext  4700 
NatioiwI  Cemetery  Area  OfBce.  700  South 

19th  Street.  Plimingham.  AL  95293:  (206) 

939-2103 
Mobile  OutpaUent  Clinic  Substatioa  Send  to: 

Fiscal  Officer.  VA  Medical  Center. 

Gul^port  MS  30601:  (801)  863-1872.  ext  225 
Fiscal  Officer.  Montgomeiy  Re^onal  OIBoa. 

474  South  Court  Street,  Montgomery,  AL 

98100:  (206)  272-487a  ext  204 
Fiscal  Officer  Montgomery  Medical  Center. 

215  Perry  Hill  Road.  Montgomery.  AL 

96109.  (206)  Z72-ia7a  ext  204 
Fiscal  Officer,  Tuscalooaa  Medical  Center; 

Tuscaloosa.  AL  35401:  (206)  »>-«780 
Fiscal  Officer.  Tuskegee  Medical  Canter. 

Tuskegee.  AL  36083:  (206)  727-06Sa  exL 

0622 

Alaska 

Fiscal  Officer.  Anchorage  Regional  Office. 
Outpatient  Clinic.  Old  Federal  BUg.  and 
PMt  Offica.  606  West  4th  Avenue. 
Anchorage.  AK  9800k  (907)  271-4562 

Juneau  VA  Office.  Send  to:  Flacal  Officac  VA 
Regional  Office.  Old  Fndarai  Bktg.  and  Awt 
Office.  235  E.  4th  Avenue.  Ancherags.  AK 
90501:  (907)  271-2250 

Sitka  National  Cemetery  Aim  Office.  Sand 
bK  Fiscal  Otficar.  VA  Medical  Center.  4492 
Banooa  Aemiua  South.  Snattte.  WA  86iaa 
(206)  762-1016  ext  286 

Arizona 

Cave  Creak  National  Cenmtery  Are*  Office. 

Send  ta  Fiacal  Officer.  VA  Medical  Canter. 

Seventh  Street  and  Indian  School  Road. 

Phoenix.  AZ860U 
Fiscal  Officer,  Phoenix  Regional  Office.  3228 

North  Central  Avenue.  Phoenix.  AZ  85012. 

(806)241-2739 
Fiscni  Officer,  FInenix  Mmlical  Center. 

Seventh  Street  6  Indian  Sdwol  Road. 

Phoenix.  AZ  880U  (802)  277-8881 
Fiscal  Officer.  Prueoott  Medical  CasMar. 

Prescott  AZ  86313:  (802)  4«  4880  CXt  284 
Praaoott  Nattonal  Cemetery  Area  Office. 

Send  UK  Ftecnl  Officer.  VA  Canter. 

Prescott  AZ  aeaia  (602)  445-4880  nxt  264 
Fiscal  Officer.  Tucson  Medical  Center, 

Tucson.  AZ  85723.  (802)  792-1450  ext  710 

Arkansas 

Fayetteville  National  Cemetery  Area  Office. 

Send  to:  Fiacal  OtBcar.  VA  Medical  Center, 

Payetteville.  AR  72701.  (801)  449-4901 
Placdl  OCBoar,  FayettevIHa  MadtenI  Center. 

Fayetteville.  AR  72701.  (901)  449-4901 
Fort  Smith  National  Cemetery  Area  Office. 

Send  to:  Ftecal  Officer,  VA  Medical  Center. 

FayetteviBe,  AR  72701.  (901)  449-4301 
Fiscal  Officer.  Little  Rock  Ra^^onal  Office. 

1200  Weet  8d  Street  Uttte  Rock.  AR  72201. 

(901)  976-6142 
Fiscal  Officer,  John  L  Modeflan  k4emoftal 
Veterana  Hoepital  4300  Weat  7di  Street 
(04).  LMe  Rock.  AR  72206-6464.  (901)  881- 
1202  «xt  1910 


California 

Send  to:  Fiscri  OfHoer,  Beii  Supply  Depot  VA 
Supply  Depot  PA  Box  27,  Hinea,  IL  0OM1. 
(312)601-0888 
Facal  Officer.  Freano  Madtoal  Center.  2RU 

Baat  CUnton  Aveaua.  Fknane.  CA  •47«a 

(209)225-6100 
Fiscal  Officer.  Uvannan  Medkal  Caatec; 

Uvcrmcra.  CA  0406a  (415)  447-2980  nL 

317 
Fiacnl  Officer.  Lama  Unda  hiedical  Center. 

11201  Benton  Steeat  Lama  Linda.  CA  0007. 

(714)  025-7004  ext  2866/2961 
Fiscal  Officer.  Lang  Beach  Medical  Canter. 

5801  East  Seventh  Street  Long  Beach.  CA 

80822.  (219)  488^1819  ext  2101 
Fiscal  Officer,  Loe  Angalee  Regional  Office. 

Federal  Btdg,  1100  WHaUre  Bhrd,  Loe 

Angeles,  CA  80024,  (213)  200-7565 
Jurisdiction  over  the  foUowiqg  counties  in 

California:  Inya  Kem.  Loa  Angeles. 

Orange,  San  Bemardina  San  Lois  Obispo^ 

Sante  Barbara  and  Ventura. 
Los  Alleles  Data  Proceasing  Center.  Send  toe 

Fiscal  Officer,  V  A  Regtonal  Offica  FadanI 

Bk%,  1100  Wilshira  Bivd,  Loa  Aafdea.  CA 

9002t  (213)  200-7908 
Fiscal  Officer.  Lm  Ai^elea  Medical  Center. 

Brentwood  Division,  Los  Angeles.  CA 

00079.(213)476-4478 
Fiacnl  Officer.  Lea  Angslsa  Madiral  Tilii. 

Wadeuwflh  Diviatoa  Lna  Aagaiaa.  CA 

80073.(213)478-3478 
Fiscal  Officer,  Loe  Aafska  Outpatient  dinta. 

425  South  Uil  Street  Laa  AagBtea.  CA 

800ia  (219)  804-9070 
Loa  Ai«slfla  RsfiaaM)  Office  of  Aadit  Send 

to:  Fiaca)  Officer.  VA  Medical  Center. 

Brentwood  Divtetea  Loa  Angeiaa.  CA 

80073.(219)024-4408 
Los  Angetee  Ptold  Office  of  Amfit  Sand  tec 

Federal  Officer,  VA  Medical  Center. 

Wadsworth  Divisioa  Los  Angeles.  CA 

80079.(219)478-9478 
Los  Ai^elee  Nattond  Cemetery  Aree  Offica 

Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Brentwood  Divisioa  Loa  Angeles.  CA 

00073,  (219)  476-4478 
Fiscal  Officer.  MartinesMadtoal  Canter.  ISO 

Muir  Rd,  Martinei.  CA  •4S5X  (41S)  226- 

6680  ext  235 
Fiscal  Officer.  Palo  Aho  Medical  Center.  3801 

Miranda  Avenue.  Palo  Alta  CA  94901 

(415)  403-6000  ext  5048 
Riverside  National  Csmatary  Area  Offica 

Send  tec  Flecal  Officer.  VA  Medical  Center. 

Loe  Angelea.  CA  90073,  (213)  478-3478 
San  Bruno  National  Cemetery  Area  Offica 

Send  to:  Fiscal  Officer,  VA  Medical  Center. 

4190  Oameat  Street  San  Bruna  CA  0412t 

(41^  2zi-48ia  CXt  nsftu 

Fiscal  Officer.  San  Dtega  Medtoal  Center. 

3350  La  JoUa  Village  Driva  San  DiegB,  CA 

02161.  (714)  469-7900  ext  9951 
San  Dl^o  Outpatient  CUnic,  Send  to:  Ftocal 

Officer,  VA  MadtenI  Center,  9950  U  Mto 

Vill^  Driva  San  Diega  CA  02161.  (714) 

453-7500,^3351 
Fiscal  Officer,  San  DtegB  Regional  Offica 

8022  Camine  Del  no  North.  San  Dtega  CA 

92iaa  (714)  280-6708 
Juriadiction  over  (ha  fallowing  oountiea  in 
CaBfomia:  ImperiaL  Riveraide  and  Smi 
Diega 
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San  Francisco  National  Cemetery  Are* 
Office.  Send  to:  Fiscal  Officer.  VA  Medical 
Officer.  4190  Clement  Street.  San 
Frandsco.  CA  iM121.  (419)  590-0463 

Fiscal  Officer,  San  Frandsco  Regional  Office, 
»1  Main  Street  San  Frandsco.  CA  9410S, 
(415)  ir4-oiao 

Jurisdiction  over  all  counties  in  California 
except  Inyo,  Kern.  Los  Angeles.  Orange, 
San  Bemardina  San  Luis  Obispo.  Santa 
Barbara.  Ventura.  Imperial  Riverside.  San 
Diega  Alpine.  Lassea  Modoc  and  Mono. 

FIscai  Officer.  San  Frandsco  Medical  Center, 
4190  aement  Street.  San  Frandsco.  CA 
94121.  (415)  221-4810  exL  319/319 

Fiscal  Officer.  Sepulveda  Medical  Center, 
mil  Plummer  Street  Sepulveda.  CA 
01343.  (S18)  an-2377 

Colorado 

Fiscal  Officer,  Denver  Regional  Office, 

Denver  Federal  Center,  Bldg.  20,  Denver, 

CO  8022S.  (903)  234-3020 
Fiscal  Officer,  Denver  Medical  Center.  1065 

Oermont  Street  Denver.  CO  8022a  (303) 

983-2813 
Denver  National  Cemetery  Area  Office.  Send 

to:  Fiscal  Officer.  VA  Medical  Center.  1065 

Oermont  Stnet  Denver.  CO  8022a  (303) 

393-2813 
Fort  Logan  National  Cemetery  Araa  Office, 

Send  to:  Flacal  Officer.  VA  Medical  Center. 

1066  Clermont  Street  Denver.  CO  802aa 

(303)383-2813 
Fort  LyoQ  Natiooal  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Fort  Lyon.  CO  81038  (710)  384-3087 
Fiscal  Officer.  Fort  Lyon  Medical  Center.  Fort 

Lyon.  CO  81038.  (719)  384-3087 
Fiscal  Officer.  Grand  {unction  Medical 

Center,  2121  North  Avenue.  Grand 

Junction,  CO  81501.  (303)  242-0731 

Conneclicut 

Fiscal  Officer.  Hartford  Regional  Office.  490 

Main  Street  Hartford,  CT  08103.  (203)  244- 

3217 
Fiscal  Officer.  Newington  Medical  Center, 

555  Willard  Avenue.  Newingtoa  CT  08111. 

(203)  886-6851  ext  368 
Fiscal  Officer.  West  Haven  Medical  Center, 

850  CamptwU  Avenue.  West  Haven.  CT 

08510.  (203)  932-5711  ext  858 

Delawan 

Fiscal  Officer.  Wilmington  Medical  and 
Regional  OfRoe  Center.  1801  Kirkwood 
Hij^way.  Wilmington.  DE 1080S.  (302)  633- 
5432 

DiMtrict  of  Columbia 

Finance  Division  Chief  (047H),  Washington 
Central  OfRce  Room  C-Ba  810  Vermont 
Avenue  NW..  Washington.  DC  2042a  (202) 
388-3001 

Washington  Veterans  Canteen  Service  Field 
Office.  Send  to:  Finance  Division  Chief 
(047H).  VA  Central  Office  Room  C-5a  810 
Vermont  Avenue  NW.,  Washingtoa  DC 
2042a  (202)  388-3801 

Piocal  Officer.  Washington  Regional  Office. 
941  North  Capitol  Street  NE.,  Washington. 
DC  20421.  (202)  275-1348 

|«Rtadictlon  over  all  foreifB  countries  or 
overseas  areas  except  Mexioo.  Americas 
Samoa.  Coam.  Midway.  Wake,  the  Trust 
Territory  of  the  Podllc  Ulonds.  th«  Virgin 


Islands  and  the  Philippines.  Also, 
iurisdiction  over  Prince  George's  and 
Montgomery  Counties  in  Maryland:  Fairfax 
and  Arlington  Counties  and  the  dties  of 
Alexandria,  Fairfax  and  Falls  Church  in 
Virginia. 
Fiscal  Officer,  Washington  Medical  Center, 
90  Irving  Street  NW..  Washington.  DC 
20422,  (202)  746-8229 

l^orida 

Fiscal  Officer,  Bay  Pines  Medical  Center, 

National  Cemetery  Araa  Office,  Bay  Pines, 

FL  33504.  (813)  398-0321 
Fiscal  Officer,  Gainesville  Medical  Center. 

Archer  Road.  Gainesville.  FL  32001,  (904J 

370-1611  ext  8865 
Jacksonville  Outpatient  Clinic  Substation. 

Send  to:  Fiscal  Officer,  VA  Me«lical  Center, 

1801  S.W.  Archer  Road,  Gainesville.  FL 

32002.  (004)  370-1611  ext  0685 
Jacksonville  VA  Office,  Send  to:  Fiscal 

Officer,  VA  Regional  Office,  144  Flrat 

Avenue,  South.  South  St  Petersburg,  FL 

33731.  (813)  803-3236 
Fiscal  Officer.  Lake  City  Medical  Center.  801 

South  Manor  Street  Lake  City.  FL  32055. 

(904)  755-3010 
Miami  VA  Office.  Send  to:  Fiscal  Officer  VA 

Regional  Office.  144  First  Avenue.  South, 

St  Peteraburg,  FL  33731.  (813)  893-3236 
Fiscal  Officer.  Miami  Medical  Center,  1201 

Northwest  16th  Street  Miami,  FL  33125. 

(306)324-4284 
Orlando  Outpatient  Clinic  Substation.  Send 

to:  Fiscal  Officer.  VA  Medical  Center.  1300 

North  30th  Street  Tampa,  FL  33612.  (813) 

071-4500 
Fiscal  Officer,  James  A.  Haley  Veterans' 

Hospital  13000  Bruce  E  Do%vns  Blvd.. 

Tampa,  Florida  33612,  (813)  972-7501 
Riviera  Beach  Outpatient  Clinic  Substation, 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

1201  Northwest  I6th  Street  Miami.  FL 

33125.  (305)  324-4284 
Pensacola  National  Cemetery  Area  Office, 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Gulfport  MS  39501,  (601)  863-1972  ext.  225 
St.  Augustine  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Archer  Road.  Gainesville,  FL  32802.  (904) 

376-1611  ext  6665 
Fiscal  Officer.  St  Petersburg  Regional  Office, 

144  First  Avenue  South.  St  Peteraburg.  FL 

33eiZ  (813)  883-3236 

Georgia 

Fiscal  Officer.  Atlanta  Regional  Office.  730 

Peachtree  Street  NE.,  Atlanta.  GA  30365. 

(404)  347-6006 
Atlanta  Veterans  Canteen  Service  Field 

Office,  Send  to:  Fiscal  Officer.  VA  Medical 

Canter.  1670  Clairmont  Road.  Decatur.  GA 

30033.  (404)  321-6111 
Atlanta  National  Cemetery  Area  Office.  Send 

to:  Fiscal  Officer.  VA  Medical  Office.  1670 

Clairmont  Road.  Decatur.  GA  30033.  (404) 

321-0111 
AtlanU  Field  Office  of  Audit  Send  to:  Fiscal 

Officer.  VA  Regional  Office.  730  Peachtree 

Street  NB..  Atlanta.  GA  30301.  (404)  347- 

9008 
Fiscal  Officer.  AuguaU  Medical  Center. 

Aiviata.  GA  30801  (404)  73S-4471  ext  875/ 

V% 


Fiscal  Officer.  VA  Medical  Center.  2460 

WrighUboro  Road,  Augusta,  GA  308ia 

(404)  724-5116 
Rscal  Officer.  Decatur  Medical  Center.  1670 

Clairmont  Road,  Decatur.  GA  30033.  (404) 

321-6111  ext  6320 
Fiscal  Officer.  Dublin  Medical  Center.  Dublin. 

GA  31021.  (912)  272-1210  ext  373 
Marietta  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

1670  Qairmont  Road.  Decatur.  CA  30033, 

(404)  321-4111 

Hawaii 

Fiscal  Officer.  Honolulu  Regional  Office.  P.O. 

Box  50188,  Honolulu.  HI  0e65a  (808)  541- 

1480 
Jurisdiction  over  Islands  of  American  Samoa, 

Guam.  Woke.  Midway  and  Trust  Territory 

of  the  Pacific  Islands 
Honolulu  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer.  VA  Regional  Office 

P.O.  Box  50188,  Honolulu,  HI  9685a  (808) 

546-2100 

Idaho 

Fiscal  Officer.  Boise  Medical  Center.  500 
West  Fort  Street  Boise.  ID  83702.  (206)  336- 
5100  ext  7312 

Fiscal  Officer.  Boise  Regional  Office.  Federal 
Bldg.  k  U.S.  Courthouse.  560  West  Fort 
Street  Box  044,  Boise.  ID  83724,  (208)  334- 
1008 

Illinois 

Alton  National  Cemetery  Area  Office.  Send 

to:  Fiscal  Officer.  VA  Medical  Center.  St 

Louis.  MO  63125,  (314)  884-4631 
AMF  O'Hare  Field  Office  of  Audit  Send  to: 

Fiscal  Officer.  VA  Medical  Center,  Hines. 

TL  60141.  (312)  343-7200  ext  2481 
Fiscal  Officer.  Chicago  Medical  Center 

(Lakeside).  33  East  Huron  Street  Chicago. 

IL  60611.  (312)  043-6600 
Fiscal  Officer.  Chicago  Medical  Center  (West 

Side).  820  South  Damen  Avenue.  Chicago. 

IL  60612.  (312)  666-6500  ext.  3338 
Fiscal  Officer,  Chicago  Regional  Office.  536 

South  Clark  Street  Chicago.  IL  6068a  (312) 

886-8417 
Fiscal  Officer.  Danville  Medical  Center. 

Danville.  IL  61832.  (217)  442-8000 
Danville  National  Cemetery  Area  Office. 

Send  to;  Fiscal  Officer,  VA  Medical  Center. 

1900  E.  Street  Danville.  IL  61832.  (rt7)  442- 

8000  ext  210 
Fiscal  Officer.  Hines  Medical  Center.  Hines, 

IL  60141.  (312)  343-7200  ext  2481 
Hines  Marketing  Center.  Send  to:  Fiscal 

Officer.  VA  Supply  Depot  P.O.  Box  27. 

Hines.  IL  60141.  (312)  681-6800 
Fiscal  Officer.  Hines  Supply  Depot  P.O.  Box 

27.  Hines.  IL  80141.  (312)  681-6800 
Fiscal  Officer.  Hines  Data  Processing  Center. 

P.O.  Box  86303,  AMF  O'Hare.  Hines,  IL 

80666.  (312)  681-6650 
Fiscal  Officer.  Marion  Medical  Center, 

Marion.  IL  62959.  (618)  997-5311 
Mound  City  National  Cemetery  Area  Office, 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

2401  West  Main  Street  Marion,  IL  62950, 

(818)  087-6311 
Fiscal  Officer,  North  Chicago  Medical  Center. 

North  Chicago,  IL  80064 
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QuiM^  NoliMml  CMBOtwy  Am  Offloa.  Send 
taK  Fioca]  Officer.  VA  Medical  Center,  iowa 
City.  lA  5224a  (319)  338-0581  ext  384 

Rock  Island  Natiooal  Cemetery  Area  Office. 
Send  UK  Fiscal  Officer.  VA  Medical  Center. 
Iowa  Gty.  lA  5224a  (319)  338-0681  ext  304 

Springfield  National  Cemetery  Area  Officer. 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 
Danville.  IL  61832.  (217)  442-8000 

Indiana 

EvansviBe.  Outpatient  Clinic  Substatica 

Send  ta  Fiscal  Officer.  VA  Medical  Center. 

Marion.  IL  62959,  (618)  997-5311 
Fiscal  Officer,  Fort  Wayne  Medical  Center. 

1600  Randalia  Drive,  Fort  Wayne.  IN  48805. 

(219)  428-«431 
Fiscal  Officer.  Indianapolis  Regional  Office. 

S7S  North  Pennsylvania  Street 

Indianapolis.  IN  46204.  (317)  280-7840 
Fiscal  Officer,  Indianapolis  Medical  Center. 

1481  West  10(h  Street  Indianapolis.  IN 

46202,  (317)  635-7401  ext  2363     . 
Indianapolis  Natiooal  Cemetery  Area  Office, 

Send  to:  Fiscal  Officer.  VA  Medical  Ceater. 

1481  West  lOth  Street  Indianapolis,  IN 

46202,  (317)  835-7401  ext  2363 
Fiscal  Officer,  Marion  Medical  Center. 

Marion,  IN  40852,  (317)  674-^21  ext  211 
Marion  National  Cemetery  Area  Office.  Send 

to:  Fiscal  OfTicer,  VA  Medical  Center, 

Marion.  IN  48852,  (317)  674-3321  ext  211 
New  Albany  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer,  VA  Medical  Center. 

800  Zom  Avenue.  Louisville.  KY  40202. 

(502)805-9401 


Iowa 

Fiscal  Officer,  Des  Moines  Regional  Office. 

210  Walfwt  Street  Des  Mnines.  lA  50908. 

(515)  284-4220 
Fiscal  Officer.  Des  Mouies  Medical  Center. 

30th  a  Euclid  Avenue,  Des  Moines,  lA 

503ia  (515)  255-2173 
Fiscal  Officer.  Iowa  City  Medical  Center. 

Iowa  City.  lA  52246.  (319)  338-«561  ext 

7T02 
Keokuk  National  Cemetery  Area  Office.  Send 

lo:  Fiecal  Officer.  VA  Me<ttcal  Center,  Iowa 

Oty.  lA  S224a  (319)  3W-0S81  ext  304 

Kansas 

Ft.  Leavenworth  National  Cemetery  Area 

Office.  Send  to:  Fiscal  Officer.  VA  Medical 

Center,  Leavenworth.  KS  e804fll  (813)  08^- 

2000  ext  214. 
Ft.  Scott  National  Cemetery  Area  Office. 

Send  to:  Fiscal  OEKcer,  VA  Medicd  Center. 

Leavenworth.  KS  680I8.  (913)  86Z-20(»ext 

214 
Leavenworth  National  Cemetery  Ana  Office. 

Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Leavenworth.  KS  08048.  (913)  882-2000  «xL 

214 
Fiscal  Officer.  Leavenworth  Medical  Center, 

Leavenworth.  KS  66M8.  (913)  882-2000  ext 

214 
Fiscal  Officer.  Topeka  Medical  Center.  2X00 

Cage  Blvd,  Topeka.  KS  8862t  (813|  zrZ- 

3111  ext  521 
Fiscal  Officer,  Widiita  Medical  Center,  um 

East  KeUogg,  Wichita.  KS  87211.  (318)  88»- 

2221  ext  258 
Wichita  Regional  Office,  Send  lo:  VA 

Medicil  Cntor,  SBOO  Boat  Kdlogi,  Wkhita. 

KS  S7211.  (310)  OIS-2111  Mt  2S8 


Process  for  VA  service-connected  benofita 
should  also  be  sent  to  the  WicMU  Medical 
Center  rather  than  to  the  WIdilta  Regional 
Office. 

Fiscal  Officer,  VA  Regional  Office.  801 
George  Washington  BM,  Wichita.  KS 
67211,  (310)  288-8813 

Kemtuckr 

Danville  National  Cemetery  Are*  Office. 

Send  to:  Fiscal  Officer.  VA  Medical  Center, 

LexiogtOB.  KY  40807.  (808)  223-4611 
Fiscal  Officer.  Knoxvffie  Medical  Center, 

KnoxviDe.  KY  50138.  (815)  8«2-«im  ext  2«1 
Lebanon  National  Cemetery  Area  Office. 

Send  to:  Fiscal  OfRcer.  VA  Medical  Center. 

Lexington,  KY  40S07,  (008)  ZS3-«ill 
Lexington  National  Cemetery  Area  Offloe. 

Send  to:  Piocal  OfRoer.  VA  Mwlical  Canter. 

Lexingtoa  KY  40607,  (808)  23S-4S11 
Fiscal  Officer.  Lexington  Medical  Center, 

Uxington,  KY  40S07,  (008)  ZU-4611 
Fiscal  Officer,  LoaisviUe  Regianal  Offioo,  800 

Federal  Place,  LouisviUe,  KY  40202.  (502) 

582-0482 
Fiscal  Officer.  LouisviUe  Medical  Center,  800 

Zora  Avenue.  Louisville.  KY  40202.  (502) 

695-3401  ext  241 
Louisville  National  Cemetery  Area  Office 

(Zachary  Taylor).  Send  to:  Fiscal  Officer. 

VA  Medical  Center.  800  Zora  Avenne, 

Louisville.  KY  40202.  (502)  805-3401  ext  241 
Louisville  National  Cemetery  Aren  Office 

(Cave  Hill).  Send  to:  Flacal  Officer,  VA 

Medical  Center.  800  Zom  Avenm, 

Loniaville,  KY  40202.  (502)  885-3401  ext  241 
Nancy  National  Cemetery  Area  Office.  Send 

toe  Fiscal  Office.  VA  Medical  Center. 

Lexingtoa  KY  40607,  (600)  233-4511 
Nicholasville  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Lexington.  KY  40607.  (806)  233-4511 
Perryville  National  Cemetery  Area  Offioa. 

Send  to:  Fiscal  Officer.  VA  Medfa-sl  Center. 

Uxingtoa  KY  40607,  (808)  233-4511 

Louisiana 

Fiscal  Officer.  Alexandria  Medical  Center. 
Alexandria.  LA  71303.  (316)  473-0010  ext 
2281 
Baton  Rouge  National  Cemetery  Area  Offico. 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 
1801  Perdido  Street  New  Orleona.  LA 
70146.  (504)  568-0811 
Fiscal  Officer.  New  Orieans  Regiooal  Office. 
701  Loyola  Avenue.  New  OrlMns.  LA 
70133.(504)580-6604 
Fiscal  Officer.  New  Orleans  Medical  Ceater. 
1601  Perdido  Street  New  Orleans.  LA 
70146.  (504)  568-0811 
Baton  Rouge  National  Cemetery.  220  North 
10th  Street  Baton  Rouge.  LA  70606.  (504) 
369-0788 
Pineville  National  Cemetery  Area  Office, 
Send  to:  Fiscal  Officer.  VA  Medical  Center, 
Alexandria,  LA  71301.  (318)  442-0251 
Fiscal  Officer,  Shrevcport  Medical  Center. 
510  East  Stoner  Avenne.  Shreveport  LA 
71101.  (318)  221-4411  ext  722 
Shreveport  VA  Office.  Send  to:  Fiscal  Offioer, 
VA  Regional  Officer.  701  Loyola  Avenuo. 
New  Orleans.  LA  70113.  (504)  588-6604 
Port  Hudson  (Zachaiy)  National  Cemelery 
Area  Office.  Send  to:  Fiacal  Offioor.  VA 
Medical  Cantor.  1801  Perdido  Street  New 
Orieans,  LA  70146.  (584)  568-0811 


Maine 

FMland  V A  OltloB,  Seirf  to:  fleeal  OHIoar. 

VA  Center,  tofBS,  MB  Oina  (»n  tO-«41t 
Fiscd  Offioer.  Togas  MeAcal  ft  Re^onal 

(MBce  Center.  TogBO,  MB  043Sa  (287)  «»- 

8411 
Togas  Natiooa!  Cemetenr  Area  Office.  Soai 

to:  Piacri  Officer.  V  A  Center.  Tosna.  MB 

0438a  (20n  823-8411 

Maryland 

Annapolis  National  Cemetery  Area  Oflloa. 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

3800  Lodi  Raven  Hrd,.  Baltimore,  MD 

21218.  (301)  487-8852  ext  5281/5282 
Fiscal  Officer.  Baltimore  Regional  Office, 

Federal  Bldg.,  31  Hopkins  PUza.  Baltimora. 

MD  21201,  (301)  802-4410 
Jurisdictioo  does  not  indada  Prince  Geoiy 

and  Montgomery  Counties  which  are 

induded  under  the  Washington.  D.C 

Regional  Office 
Baltimore  Ootpatient  Oinib  Send  to:  Fiecal 

Officer,  VA  Medical  Center,  3800  Loch 

Raven  Blvd.,  Baltimore.  MD  21218.  (301) 

467-8832  ext  S281/S282 
Fiscal  Officer.  Baltimore  Medical  Center,  S800 

Loch  Raven  Blvd..  Baltimore,  lO)  212UI 

(301)  487-88U  axt  5281/S282 
Baltimore  National  Cemetery  Area  Offioa 

(Loudon  Park).  Send  to:  Fiscal  Officer.  VA 

Medical  Center.  3800  Loch  Bavea  Blvd.. 

Baltimora.  MD  212111  (301)  487-8BK  exL 

5281/8282 
Fiscal  Officer.  Fort  Howard  Medical  Center. 

Fort  Howard.  MD  21862.  (301)  887-8788  ext 

328 
HyatUville  Field  Office  of  Audit  Send  tor. 

Fis<~al  Division  Chief  O047H).  V A  Centrri 

r  'fioe.  Room  C-6a  810  Vermont  Avenae. 

Washington.  DC  2042a  (202)  388-3801 
Fiscal  Offioer.  Petty  Point  Medical  Center. 

Perry  Point  MD  21982.  (301)  842-2411  exL 

5224/5225 

Massachusetts 

Fiscal  Officer,  Bedford  Mecficol  Center.  280 

Sprtogs  Road.  Bedford.  MA  m73a  (017) 

275-7500 
Fiscal  Officer.  Boston  Regional  Office.  |ohn  F. 

Kennedy  Bldg.  Room  400C  Government 

Center.  Boston.  MA.  (817)  565-2818 
Iurisdiction  over  certain  towns  in  Bristol  and 

Plymouth  Countries  and  the  counties  of 

Barnstable,  Dukes  and  Nantucket  Is 

allocated  to  Ae  Providence.  Rhode  Island 

Regional  Office. 
Boston  Outpatient  Clinic.  Sand  tw  Fiscal 

Officer.  VA  Medical  Center.  150  South 

Huntington  Avenue.  Bostoa  MA  <m3a 

(617)  232-8500  ext  427/420 
Fiscal  Officer.  Boston  Medical  Center.  150 

South  Hantington  Avenue.  Bostoa  MA 

0ei3a  (817)  232-0500  ext  427/420 
Bourne  National  Cemetery  Area  Office.  Send 

to:  Fiscal  Officer,  VA  Medical  Center. 

Brocktoa  MA  02401.  (617)  S83-4B08  ext  288 
Fiecal  Officer.  Brackton  Medical  Canter, 

Brocktoa  MA  82401.  (817)  583-4800  ext  186 

Lowell  Ootpelis^  Clinic  SubeUtioa  Send  «« 
•    Fiscd  OtBcar.  V  A  Medical  Canky.  188 

0213a  (817)  322-8500  axt  4Z7/4a> 
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N«w  Bidferd  Outpatimt  Cbnic  SubsUtion. 

8«)d  to:  PiKal  Oflloir,  VA  MkUcwI  Cmttr. 

Provld— M.  Rl  02908,  (401)  279-7100 
Placd  OfBow,  Narthaaptoo  Madical  Canter, 

NorthanptOB,  MA  OlOOa  (413)  B84-4040 
Springfield  Outpatient  Clinic  SubeUtion. 

Said  Ik  Ptocal  Offloer,  VA  Medical  Center, 

Northamptoa  MA  Oioaa  (413)  504-4040 
Springfield  VA  Office,  Send  to:  Ftecal  Officer, 

VA  Regional  Office,  John  P.  Kennedy  Bldg. 

Ra  400C  Govemraent  Center,  Beaton.  MA 

0220S,  (917)  805-2816 
Ftocal  OfBcer.  Wect  Roxbury  Medical  Center, 

1400  Veterana  of  Poreiyi  Ware  Parkway, 

Weat  Roxbury,  MA  02132,  (817)  323-7700 

CXL506O 
Worceater  Outpetient  Clinio  SubeUtion,  Send 

to:  Piacal  Officer,  VA  Medical  Center,  1400 

Veterana  of  Foreign  War*  Parkway,  Weet 

Roxbury,  MA  02132,  (817)  322-7700  ext 

5050 

Michigan 

Flacal  Officer.  ADen  Park  Medical  Center, 

Allen  Park.  Ml  48101,  (313)  882-8000  ext 

535 
Piical  Officer.  Ann  Arbor  Medical  Center, 

2215  Fuller  Road.  Ann  Arbor.  MI  40106, 

(313)  760-7100  exL  288/280 
Fiscal  Officer.  Settle  Creek  Medical  Center, 

Battle  Creek.  MI  40016,  (616)  968-8800  exL 

3588 
Cread  Rapida  Outpatient  Qinic  Substation. 

Send  to:  Flacal  Officer,  VA  Medical  Center, 

Battle  Creek.  MI  4S016,  (816)  OMMMOO  ext. 

3586 
Fiscal  Officer.  Detroit  Regional  Office,  477 

Michigan  Avenue,  Detroit  MI  48228.  (313) 

228-4190 
Flacal  Officer.  Iron  MounUin  Medical  Center, 

Iron  MoonUia  MI  40801.  (908)  774-3300 

ext  308 
Flacal  Officer.  Saginaw  Medical  Center,  1500 

Weiae  Street  Saginaw,  Ml  48802.  (517)  70»- 

2340  ext  3061 

Minneaota 

Fiscal  OfBcer,  Minneapolis  Medical  Center, 

54th  ft  48th  Avenue.  South.  Minneapolia. 

MN  55417,  (812)  725-8767  ext  6311 
Fiscal  Officer,  St  Qoud  Medical  Center,  St 

Cloud.  MN  58301.  (612)  252-1600  ext.  411 
Fiscal  Officer.  St  Paul  Center  (Regional 

Office).  Federal  Bldg..  Ft  Snelling.  St  Peul 

MN  55111,  (612)  72V-I075 
Fiscal  Officer.  VA  Medical  Center.  One 

Veterana  Drive.  Minneapolis,  MN  55417 

(612)  725-2150 
furisdictioa  over  the  countiee  of  Becker, 

Beltrami.  Clay.  Gearwater.  Kittson.  Lake  of 

the  Woods,  Mahnomen.  Marshell.  Norman. 

Otter  Tea  Pennington.  Polk.  Red  Uke, 

Roseeu  and  Wilkin  is  allocated  to  the 

Fargo.  North  Dakota  Center. 
St  Paul  National  Cemetery  Area  Office.  Send 

to:  VA  Medical  Center.  54th  ft  48th  Avenue. 

South.  Minneapolis.  MN  55417,  (612)  725- 

6707  ext  6311 
St  Paul  Data  Processing  Center.  Send  to: 

Fiscal  Officer.  VA  Center.  Federal  Bldg..  Ft 

Snelling.  St  Paul.  MN  55111.  (612)  725-3075 
St  Paul  Outpatient  Clinic.  Send  to:  Fiscal 

Officer,  VA  Medical  Center.  54th  ft  48th 

Avenue.  South.  MinneepoUa.  MN  56417, 

(812)  725-8787  ext  8311 


Miuiuippi 

Biloxi  National  Cemetery  Area  Office,  Send 

to:  Ffacal  Officer,  VA  Medical  Canter. 

Biloxi.  MS  30531,  (801)  883-1072  ext  225 
Flacal  OfBcer.  Biloxi  Medical  Center,  Biloxi 

MS  39531,  (801)  883-1972  ext  225 
Corrlnth  National  Cemetery  Area  Office, 

Send  to:  Flacal  Officer,  VA  Medical  Center, 

1030  Jefferson  Avenue,  Memphis,  TN  38104, 

(901)523-8090 
Fiscal  Officer,  Gulfport  Medical  Center, 

Gulfport  MS  30601,  (601)  863-1972  ext  225 
Fiscal  Officer.  Jackson  Medical  Center.  1500 

Eaat  Woodrow  Wilaon  Drive.  Jackson,  MS 

38218k  (801)  362-M71  ext  1281 
Fiscal  Officer,  VA  Regional  Office,  Federal 

building.  100  W.  Capitol  Street  Suite  207, 

Jackaon.  MS  30280,  (801)  965-4853 
Natchex  Netional  Cemetery.  Send  to:  nacal 

Officer,  VA  Medical  Center.  1500  B. 

Woodrow  Wilson  Drive.  Jackson.  MS 

39218,  (801)  362-4471  ext  1281 
Process  for  VA  service-connected  benefits 

should  elso  be  sent  to  the  Jackson  Medical 

Center  rather  than  to  the  Jackson  Regional 

Office. 

MiBSouH 

Flacal  Officer,  Columbia  Medical  Center,  800 

SUdium  Road.  Columbia.  MO  62501.  (314) 

443-2511 
Jefferson  City  National  Cemetery  Area 

Office.  Send  to:  Fiscal  Officer.  VA  Medical 

Center.  800  Stadium  Road,  Columbia.  MO 

66201.  (314)  443-2511  (314)  443-2511  ext 

6050 
Fiscal  Officer,  Kanaaa  City  Medical  Center, 

4801  Unwood  Blvd.  Kanaas  City  Medical 

Center.  (816)  681-4700  ext  214 
Fiscal  Officer,  Poplar  Bluff  Medical  Center, 

Poplar  Bluff.  MO  63601.  (314)  866-4151 
St  Louis  National  Cemetery  Aree  Office, 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

St  Louis.  MO  63125.  (314)  804-4931 
Fiscal  Officer.  St  Louis  Regional  Office,  1520 

Market  Street  St.  Louis.  MO  63103.  (314) 

539-3112 
Fiscal  Officer.  VA  Medical  Center.  1500  N. 

Weatwood  Blvd..  Poplar  Bluffi  MO  63901. 

(314)  668-1151  ext.  265 
St.  Louia  Veterans  Canteen  Service  Field 

Office.  Send  to:  Fiscal  Officer.  VA  Medical 

Center.  St  Louis,  MO  63125.  (314)  894-4631 
Fiscal  Officer.  St.  Louis  Medical  Center,  St. 

Louis.  MO  63125.  (314)  804-4631 
St.  Louis  Records  Processing  Center.  Send  to: 

Fiscal  Officer.  VA  Regional  Office.  1520 

Market  Street  St.  Louis.  MO  63103,  (314) 

539-3112 
Springfield  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer.  VA  Medical  Center, 

Fayetteville.  AR  72701.  (501)  443-4301 

Montana 

Fiscal  Officer,  Fort  Harrison  Medical  ft 

Regional  Office  Center.  Fori  Marrison,  MT 

59636,  (406)  442-6410 
Fiscal  Officer.  Miles  City  Medical  Center,  210 

N.  Broadwell.  Miles  City.  MT  59301.  (408) 

232-3060 

Nabraska 

Fiscal  Officer,  Grand  laland  Wtedical  Center, 
2201  N.  Broadwell  Grand  laland.  NB  88801, 
(308)  382-3680  ext  244 


Fiscal  Officer,  Lincob  Regional  Office,  100 

Centennnial  Mall  North.  Lincoln.  NE  685ia 

(402)  437-8041 
Fiscal  Officer,  Linooki  Medical  Center.  600 

South  70th  Street  Lincoln.  NE  885ia  (402) 

480-3802  ext  332 
Maxwell  Netional  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Grand  laland,  NE  86801,  (308)  382-3880  ext 

244 
Fiscal  Officer,  Omaha  Medical  Center,  4101 

Woolworth  Avenue,  Omaha.  NE.  (402)  346- 

8800  ext  4538 

Nevada 

Lea  Vegaa  Outpatient  Qinic.  Send  to:  Fiscal 
Officer.  VA  Medical  Center.  1000  Locust 
Street  Reno,  NV  8825a  (702)  786-7200  ext 
244 

Fiscal  Officer.  Reno  Regional  Office.  1201 
Terminal  Way.  Reno,  NV,  (702)  784-5637 

Jurisdiction  over  the  following  counties  in 
California:  Alpine.  Lassen,  Modoc  and 
Mona 
Fiscal  Officer.  Reno  Medical  Center.  1000 

Locuat  Street  Reno.  NV  8052a  (702)  786- 

7200  ext  244 
Henderson  Outpatient  Clinic.  Send  to:  Fiscal 

Officer,  VA  Medical  Center,  1000  Locust 

Street  Reno,  NV  8052a  (702)  786-7200  ext 

244 

New  Hampehire 

Fiscal  Officer,  Manchester  Regional  Office, 

275  Chestnut  Street  Manchester,  NH  03103, 

(603)068-7638 
Fiscal  Officer.  Manchester  Medical  Center, 

718  Smyth  Road.  Manchester,  NH  03104, 

(603)624-4366 

Newfeney 

Beveriy  National  Cemetery  Area  Office,  Send 
to:  Fiscal  Officer,  VA  Medical  Center, 
University  ft  Woodland  Avenues, 
Philadelphia.  PA  19104,  (215)  382-240a  ext 
291/292 

Fiscal  Officer,  Eaat  Orange  Medical  Center, 
TremonI  Avenue  ft  So.  Center  St„  Bast 
Orange.  NJ  07019.  (201)  676-1000  ext  1771 

Fiscal  Officer.  Lyons  Medical  Center.  Lyona, 
NJ  07039.  (201)  647-0180  ext  4302 

Newark  Outpatient  Clinic.  Send  to:  Fiscal 
Officer.  VA  Medical  Center.  Tremont 
Avenue  ft  So.  Center  St,  East  Orange.  N) 
07019.  (201)  676-1000  ext  125 

Fiscal  Officer.  Newark  Regional  Office.  20 
Washington  Place.  Newark.  NJ  07102,  (201) 
645-3507 

Salem  National  Cemetery  Area  Office.  Send 
to:  Fiacal  Officer.  VA  Center.  1601 
Kirkwood  Highwey.  Wilmington,  DE 19805. 
(302)  964-2511 

Fiscal  Officer.  Somerville  Supply  Depot 
Somerville.  NJ  06876.  (210)  725-2540 

New  Mexico 

Fiscal  Officer.  Albuquerque  Regional  Office, 
500  Cold  Avenue  SW..  Albuquerque,  NM 
87102.  (505)  766-2204  (F)  474-2004 

Fiscal  Officer,  Albuquerque  Medical  Center, 
2100  Ridgecrett  Drive  SE.,  Albuquerque, 
NM  87108,  (505)  286-1711 

Santa  Fe  Naitional  Cemetery  Ana  Office, 
Send  to:  Flacal  Offlctr,  VA  Medical  Center, 
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2100  Ridgecreat  Drive  SE.  Albuquerque. 
NM  87106,  (806)  285-1711  ext  2214 

New  York 

Flacal  Officer,  Albany  Medical  Center.  113 
HoUand  Ave..  Albany.  NY  12201  (518) 
482-3311  ext  355 
Flacal  Officer,  VA  Medical  Center.  800  Irving 
Center,  Syracuse.  New  York  132ia  (315) 
476-7461  ext  2358 
Mbany  VA  Office.  Send  to:  Hacal  Officer. 
VA  Regional  Office.  252  Seventh  A\-enue  ft 
24th  Street  New  York.  New  Yorii  10001. 
(211)620-6203 
"Iscal  Officer,  BaUvia  Medical  Center, 
Redfield  Parkway.  Batavia.  NY  1402a  (716) 
345-7500  ext  215 
Fiscal  Officer,  Bath  Medical  Center,  Bath.  NY 

148ia  (607)  776-2111  ext  1502 
Fiscal  Officer.  Bronx  Madical  Center.  140  W. 
Kings  Bridge  Road.  Bronx.  NY  10406,  (212) 
584-0000  exta.  1502, 1717 
Fiacal  Officer,  Brooklyn  Medical  Center.  800 
Poly  PUce,  Biooklya  NY  1120a 
(718)  630-3542 
Brooklyn  National  Cemetery  Area  Office, 
Send  to:  Rscal  Officer.  VA  Medical  Center. 
800  Poly  PUce,  Brooklyn.  NY  llZOa  (HO) 
630-3541 
Brooklyn  Outpatient  Qinic  Send  to:  Fiacal 
Officer,  VA  Medical  Center.  800  Poly  PUce. 
Brooklyn.  NY  1120a  (718)  630-3542 
Fiacal  Officer.  Buffalo  Regional  Office.  Ill 
Weat  Huron  Street  Buffalo.  NY  14202.  (716) 
846-5251 
Brooklyn  Outpatient  Qinic.  Send  to:  Fiacal 
Officer.  VA  Medical  Center.  800  Poly  Place. 
Brooklyn.  NY  1120a  (718)  B30-3S42 
Piacal  Officer,  Buffalo  Regional  Office.  Ill 
Weat  Huron  Street  Buffalo.  NY  14202.  (716) 
846-6251 
Jurisdiction  over  all  countiee  in  New  York  not 
listed  under  the  New  York  Regional 
Office. 
Fiacal  Officer.  Buffalo  Medical  Center.  3496 
Bailey  Avenue.  Buffaki.  NY  14215.  (716) 
•34-6200  ext  242a  564<«)0  ext  1009  or 
1717 
Calverton  National  Cemetery  Area  Office, 
Send  to:  Fiacal  Office.  VA  Medical  Center. 
Northport  NY  lITOa  (516)  261-4400  ext 
7101/7109 
Flacal  Officer.  Canandiagua  Medical  Center, 
Canandiagua.  NY  14421  (HO)  394-2000  ext 
3368 
Flacal  Officer.  Castle  Point  Medical  Center. 

Caatle  Point  NY  12511  (914)  882-5404 
Elmira  National  Cemetery  Area  Office.  Send 
to:  Fiacal  Officer.  VA  Medical  Center.  BatK 
NY  148ia  (807)  776-2111 
Parmingdale  Netional  Cemetery  Area  Office. 
Send  to:  Fiacal  Officer.  VA  Medical  Center. 
Northport  NY  11768.  (616)  281-4400  ext 
2462/2463 
Fiacal  Officer.  Montroee  Medical  Center, 
Montroee.  NY  10548.  (914)  737-4400  ext 
2463 
Fiacal  Officer,  New  York  Medical  Canter, 
Plrat  Avenue  at  Beat  a4th  Street  New  York. 
NY  lOOia  (212)  888-7320 
New  Yock  Outpatient  CSnic.  Send  to:  Fiacal 
OfBcer.  VA  Medical  Center.  Firat  Avamw 
at  Beat  24th  Street  New  York.  NY  lOOMX 
(212)888-7320 
New  York  Proadiatica  Center.  Send  to:  Fiacal 
Officer.  VA  Regional  Office.  252  SevMth 


Avenue.  New  York.  NY  10001  (212)  820- 
8298 
Fiacal  Officer.  New  York  Regional  Office.  2S2 
Seventh  Avenue  at  24th  Street  New  York. 
NY  lOOOt  (212)  820-6293 

Juriadiction  over  the  following  counties  in 
New  York:  Albany,  Bronx.  Clinton. 
Columbia,  Delaware,  Dutcheaa,  Eaaex. 
Franklin,  Fulton,  Greene,  Hamilton. 
Kinga.  Montgomery.  Nassau.  New  York. 
Orange,  Otsego.  Putnam.  Queena. 
Rensselaer.  Richmond.  Rockland. 
Saratoga.  SchenecUdy,  Schharie, 
Suffolk.  Sulbvaa  Ulster,  Warren. 
Waahington  and  Weatchester. 
New  York  Veterana  Canteen  Service  FleM 
Office.  Send  to:  Flacal  Officer.  VA  Medical 
Center.  Firat  Avenue  at  Eaat  24th  Street 
New  York.  NY  lOOUH  (2U)  888-7320 
Fint  Officer,  Northport  Medical  Center, 
Northport  NY  1178a  (518)  261-4400  ext 
2462/2463 
Rocheater  VA  Office,  Send  to:  Flacal  OfBcer. 
VA  Regional  Office.  Ill  Weat  Huron 
Street  Buffala  NY  14202,  (718)  846-5251 
Rochester  Outpatient  Clinic  SubeUtion.  Send 
to:  Fiscal  Officer.  VA  Medical  Center, 
Batavia.  NY  1402a  [Tit]  343-7500  ext  215 
Fiscal  Officer,  Syracuae  Medical  Center. 
Irving  Avenue  ft  Univenity  Place, 
Syracuse.  NY  132ia  (315)  478-7461 
Syracuae  VA  Office,  Send  to:  Fiacal  Officer. 
VA  Regional  Office.  Ill  West  Huron 
Street  Buffalo,  NY  14202.  (718)  848-5251 

North  Carolina 

Fiscal  Officer,  AahevUle  Medical  Center,  1100 

Tunnel  Roed.  Aaheville.  NC  28801  (704) 

298-7911  ext  5616 
Fiscal  Officer.  Durham  Medical  Center.  508 

Fulton  Street  Durham,  NC  27706  (919)  871- 

6613     . 
Flsoal  Officer.  Fayetteville  Medical  Center, 

2300  Ramaey  Street  Fayetteville.  NC  28301 

(919)  488-2120 
New  Bern  National  Cemetery  Area  Office, 

Send  to:  Flacal  Officer.  VA  Medical  Cwiter. 

2300  Ramsey  Street  Fayetteville.  NC  28301 

(919)  488-2120 
Raleigh  National  Cemetery  Area  Office,  Send 

to:  nscal  Officer.  VA  Medical  Outer.  508 

Fulton  Street  Durham.  NC  27705  (919)  288- 

0411  ext  6469 
nacal  OfBcer.  SaUabury  Medical  Center. 

Safiabury.  NC  28144  (704)  638-2351 
Salisbwy  National  Cameteary  Area  Office, 

Send  to:  Flecal  Officer,  VA  Medical  Center. 

SaUabury.  NC  28144  (704)  638-2351 
Wilmington  National  Cemetery  Area  Office, 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 

2300  Ramaey  Street  Fayetteville.  NC  28301 

(919)488-2120 
Flacal  Officer.  Winston-Salem  Regional 

Office.  251  North  Main  Street  Winston- 
Salem.  NC  27102  (919)  761-S51S 
Winston-Salem  Outpetient  Regional  Office. 

Send  to:  Flacal  Officer.  VA  Medical  Center. 

SaUabury.  NC  28144,  (704)  838-2351 

North  Dakota 

Fiacal  Officer,  Fargo  Medical  and  Regional 

Office  Center,  21at  ft  Elm.  Farfo.  ND  58102. 

(701)  232-3241  ext  24S 

See  Uating  under  the  St  Paul  MinneeoU 
Center  for  ^  namea  of  the  countiee  in 


'  dw  luriadicUon 
)  Center. 


MinneeoU  wiuck  I 
of  the  Fargo.  North  I 

Ohio 

Fiscal  Officer.  ChiUicodie  Medical  Center, 

17273  SUte  RouU  101  Chilliootha.  OH 

45801.  (814)  773-1141  ext  201 
Fiacal  Officar.  Ctndnnati  Medical  Center. 

3200  Vine  Street  Cincinnati.  OH  4522a 

(513)  S50-8040  ext  4113 
Fiscal  Officar.  VA  Medical  Center,  2088 

Kenny  RomL  Columbua,  OH  4322t  (614) 

486-6712 
andnnati  VA  Office.  Send  to:  Fiscal  Officer. 

VA  Regkwal  Office.  1240  Eaat  Ninth  Street 

Cleveland.  OH  4419a  (218)  522-9540 
Fiacal  OfBcer.  Cleveland  Regional  Office. 

1240  East  Ninth  Street  Cleveland  OH 

4410a  (216)  522-3540 
Fiacal  Officer.  Cleveland  Medical  Center. 

laoOO  BrecksvlHe  Rd.  Brecksville.  OH 

44141.  (218)  528-3030  ext  7170 
Fiacal  Officer.  Cofaunboa  Outpatient  Qink, 

458  Qinic  Drive.  Columbua,  OH  432ia  (814) 

486-87U 
Columbua  VA  Offke.  Send  to:  Fiacal  OfBcer. 

VA  Regional  Office.  1240  Eaat  Ninth  Street 

Qeveland  OH  4419a  (218)  S21-4540 

Oregon 

Pordand  National  Cemetery  Aree  Office. 

Send  to:  FUcal  Officer.  VA  Medteri  Center. 

3710  SW  U.S.  Veterana  HoepHal  RomL 

Pordand  OR  97201.  (503)  220-8282  ext  86tt 
Fiacal  Officer.  Portland  R^ional  OfBoa.  1220 

SW  3rd  Avenue.  Portland  OR  B7201  (503) 

221-2521 
Fiacal  OfBcer,  Portland  Medical  Center,  3710 

SW  US.  Veterana  Hoepltal  RomL  Portland 

OR  97201.  (503)  220-8282  ext  8648 
Portland  Ou^Mtient  Qini&  Send  toe  Fiacal 

Officer.  VA  Medical  Center.  3710  SW  IL& 

Veterana  Hoepital  Road  Portland  OR  . 

072ia  (503)  222-6221  ext  OeM 
Fiscal  Officar.  VA  Medical  Center.  Garden 

Valley  Blvd.  Roeeburg.  OR  9747a  (503) 

440-1000  ext  4281 
Roaeburg  National  Cemetery  Area  Office. 

Send  to:  Fiacal  OfBcer.  VA  Medical  Center. 

Garden  Valley  Blvd.  Roeeberg.  OR  9747a 

(503)872-4411 
Fiacal  Officer.  White  Qty  DomkiUary,  White 

Qty.  OR  97S01.  (503)  828-2111  ext  241 
White  Qty  National  Cenetery  Area.  Send  toe 

Fiacal  OfBcer,  VA  Office  DomidUary. 

White  Qty.  OR  97501.  (503)  828-2111  ext 

241 

Penitsyhrania 

Fiacal  Officer.  Altoona  Medical  Canter, 

Altoona.  PA  18803,  (814)  643-8184  ext  7048 
AnnviUe  National  Cemetery  Aree  Office. 

Send  to:  Flacal  OfBoar.  VA  Medical  Center. 

Lebanon.  PA  17042.  (717)  272-8821  ext  228 
Flacal  Officer.  VA  Medical  Centar.  Batier.  PA 

18001.  (412)  287-4781  ext  4508 
Fiscal  Officer.  Coetsville  Medical  Center. 

CoatsvilU,  PA  1932a  (215)  384-7711  CxL 

342 

Fiscal  OfBoar.  Erie  Medk:al  Center.  13S  Eaat 

9Sth  Straet  Erie.  PA  18S01.  (814)  Sat-SSBl 
Harriaburg  Outpatient  CUnic  Sabetetton. 

Send  toe  Fiscal  OtBoer.  VA  llaJiral  Canter. 

Lebanon.  PA  17042.  (717)  r»4Sn  est  X2t 
FUcal  Officar.  Lsbwwn  Madical  Center. 

.  PA  ITMi  (717)  rVSS21  «xt  22» 
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Placd  OIBoar.  Mladeiphia  Cmtar  (Regional 
onto*).  P.O.  Box  a07«.  HilUnWphta.PA 
inoi.  (215)  •n-«321 

Jurisdiction  ov«r  tiM  fonowing  co«nH««  ta 
Pumayhraaia:  Adana,  Barks.  Bradford. 
Bucks,  CaoMran.  Carbon,  Cantra,  Chaatar. 
Qinkm.  CohoBbl*.  Cumbariaad.  Dauphia, 
Delawara.  PranUin.  Juniata.  Lackawanna, 
Lancastar,  Labanoa  Laliigh.  Luxaraa, 
Lycoming.  Mifflin,  Monora.  Mootgoinary. 
Monroa.  Mootour.  Nortbaaptop. 
Northumbarland.  I^rry.  Philadalphia.  PIka. 
Pottar,  Schuylkill.  Snydar,  Sullivaa 
Suaquahanna,  Tloaa,  Unioa  Wayna. 
Wyaiidi«andYoiL 

Ptiilippmm 

1.  Manila  Ragional  Offlca  Outpatient  Cllntc 

2.  Manila  R^onal  Offlca  Center 

For  either  of  the  above,  send  to:  Diractor, 
U.S.  Veterans  Administralloa  APO.  San 
Francisco.  CA  94S28,  (ni-«32-fi21-711t  axt 
2360 

Puerto  Rico 

Rdymon  National  Cemetery  Area  Offlca. 

Send  to  Tiscal  Officer.  VA  Center.  GFO. 

Box  4067,  San  Juan.  PR  00938.  (800)  786- 

5115 
Halo  Regional  Office.  GPO.  Box  4867.  San 

|uaa  PR  00838,  (800)  788-8115 
Mayaguai  Outpatient  CHnic  Substatioa  Send 

to:  Fiscal  Officer,  VA  Center.  GPO.  Box 

4887,  San  Juan.  Fit  00898,  (800)  T8S-0279 
Rio  Piedraa  Medical  and  Regioaal  Offlca 

Canter,  Send  to:  Piscal  Offlcer,  VA  Canter, 

GPO,  Box  4887,  San  Joan,  PR  00098,  (800) 

78»-0275 
Fiscal  Officer,  VA  Medical  Center,  One 

Veternne  Flasa.  Saa  Juan.  PK  00827-8800. 

(800)  708-8388  or  8863 

Rhode  lutaiHi 

Fiscal  Officer.  Provkkace  Ragknal  Offlca. 
321  South  Main  Street.  Provldeaoab  RI 
02800.  (401)  «28-M3i 

Jurisdiction  over  the  foRowtng  towns  and 
countiee  ia  Masaachuaetta:  All  towaa  in 
Bristol  Coontj  awapl  Maaafiehl  aad  Baston. 
the  towaa  of  LakaviOa.  Mkklleboro,  Carver. 
Rocheetar.  Mattapotaett  Marloa  and 
Wareham  in  Ptynonth  County;  and  the 
counties  of  Dukea,  Nantucket  and  Bemstable. 
Fiscal  Officer.  Providenca  Medk:al  Center. 

Davla  Park.  Provkfanca.  RI  02908.  (401)  475- 

3019 

South  Camllno 

Beaufort  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

109  Bee  Street  Charleston.  SC  29*03.  (803) 

577-0011  axL  222 
Fiscal  Oflker.  Charleston  Medical  Center, 

100  Bee  Street.  Charleston.  SC  29403.  (803) 

577-5011  ext  222 
Fiscal  Officer.  Cohnnbie  Regional  OfRca. 

1801  Assembly  Street  Columbia.  SC  29001, 

(803) 785-8210 
Fiscal  Officer.  Cohanbia  Medical  Center, 

Columbia.  SC  29201.  (803)  776^4000  axt.  ISO 
Pkirence  National  Cemetery  Arse  Oflke. 

Send  to:  Piscal  Officer.  VA  Medteal  Center. 

Columbia.  SC  29201.  (803)  TT^-nBO  ext  140 
GreenvUle  Outpatient  CUnk  Subatatkai.  Send 

to:  Piscal  Officer.  VA  Medical  Center. 

Columbia.  SC  29201.  (803)  77«-«000  isxt  140 


South  Dakota 

Port  Meade  National  Camatary  Area  OfBoa. 

Sand  to:  Placal  Offfear.  VA  Medical  Canter, 

Port  Meada.  SD  57741,  (806)  347-2511:  axt 

272 
Fiscal  Offlcer,  VA  Medical  Canter,  Fort 

Maada.  SD  57741.  (808)  3i47-2^11  ext  272 
Hot  Springs  National  Ceaietary  Area  Office. 

Send  to:  Fiscal  Offlcer.  VA  Medical  Center, 

Hot  Springs.  SO  57747,  (005)  745-4101  ext 

240 
Fiscal  Offlcer.  Hot  Springs  Medical  Center. 

Hot  Springs.  SD  67747.  (006)  746-4101 

Tennessee 

Chattanooga  Outpatient  Clinic  Substation. 

Send  to:  Fiscal  Officer.  VA  Medical  Center, 

1310  24th  Avenue.  South.  Nashville.  TN 

37203.  (615)  327-4651 
Chattanooga  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Murfraesboro.  TN  37123,  (615)  883-1380 
Knoxville  National  Cemetery  Area  Office, 

Sand  to:  Fiacal  Officer,  VA  Medical  Canter, 

MounUia  Home.  TN  3788C  (015)  828-1171 

ext  7801 
Knoxville  Outpatient  Qink:  Suhhtation.  Send 

to:  Fiscal  Officer.  VA  Medical  Center.  1320 

24th  Avenue.  South.  Nashville.  TN  37203, 

(615)  327-4861  ext  563 
Madison  National  Cemetery  Area  Office. 

Send  to:  Placal  Oflker.  VA  Medical  Center. 

1320  24th  Avenue,  South,  Naahville.  TN 

r203,  (815)  327-4651  ext  663 
Fiacal  Officer,  Memphia  Medkal  Center.  1030 

Jefferson  Avenue.  Memphis.  TN  38104, 

(001)  523-8000  ext  S090 
Meaphia  National  Cemetery  Area  Office. 

Send  kK  Flecal  Officer,  VA  Medical  Center. 

1030  Jefferaon  Avenue.  MenpMa.  TN  38104. 

(901)  523-8901  ext  60 
Fiacal  OCDcer.  Mountain  Home  Medkal 

Center,  Mountain  Home.  TN  37684,  (815) 

92A-1171  ext  7801 
Mooataia  Houm  Natianal  Cemetery  Arae 

Oflke.  Send  to:  Placal  Officer.  VA  kledkal 

Canter,  Mountain  Home.  TN  37884.  (815) 

flaO-llTl 
Fiacal  Offker.  Murfreesboro  Medical  Center. 

Murfraesboro.  TN  3713a  (615)  893-1380  ext 

8190 
Fiacal  Offker,  National  Regional  Office.  llO 

Ninth  AvewM  South.  Nashville,  TN  37203. 

(615)738-6352 
Fiscal  Officer.  Medkal  Canter.  1310  24lh 

Avenue.  South.  Naahville.  TN  37212.  (815) 

327-4751  ext  6147 

Texae 

Piscal  Officer,  Amarillo  Medical  Center.  8010 

Amarillo  Blvd.  W..  AmarlUo.  TX  79108^ 

(808)  365-0703  ext  7370 
Fiscal  Officer.  Austin  Data  Prooesaing  Center, 

1615  Bast  Woodward  Street  Austin.  TX 

78772.  (S12)  482-1028 
Beaumont  Outpatient  Qinic  Substatkm.  Send 

to:  Fiacal  Officer.  VA  Medical  Center,  2002 

Hokombe  Blvd.  Houston,  TX  77211,  (713) 

796-7483 
Fiscal  Offlcer.  Big  Spring  Medical  Center,  Big 

Spring.  TX  7972a  (915)  283-7361  ext  328 
Fiscal  Officer.  Bonhaa  Medical  Center.  East 

89di  8  Lipscomb  Street  Bcinham.  tX  75418. 

(218)  583-2111  ext  240 
Corpus  Christ)  Outpatient  Clinic  SubaUtlon. 

Send  to:  Piscal  Offker,  VA  Medkal  Center, 


7400  Merton  Minter  Blvd.,  San  Antonio.  TX 

78284.  (612)  808-0680  ext  5871 
Fiscal  Offlcer.  Dallas  Medical  Center.  4500 

South  Lancater  Road,  bailas.  TX  75218. 

(214)  378-6461  axt  5238 
Fiscal  Offlcer,  Houston  Regional  Offlca.  2515 

Murworth  Drive.  Houston.  TX  77054.  (713) 

ee(M121 

Jurisdiction  over  the  country  of  Mexico  and 
the  following  counties  in  Texea:  Angelina. 
Aransas.  Atascosa.  Austin,  Bandera.  Bee, 
Bexar.  Blanco.  Brazoria.  Brewster,  Brooks, 
Caldwell,  Calhoun,  Cameron.  Chambers, 
Colorado.  Comal.  Crockett,  DeWitt  Dimmitt 
Duval,  Edwards.  Fort  Bend.  Frio.  Galveston. 
Gillespie,  Goliad,  Gonzales.  Crimes. 
Cuaddlupe,  Hardin,  ildrris.  Hays,  Hidalgo, 
Houston,  lackson,  Jasper.  Jeflerson,  Jim  Hogg, 
Jim  Wells.  Karnes,  Kendall,  Kennedy,  Kerr, 
Kimble,  Kinney.  Kleberg,  LaSalle,  Lavaca, 
Liberty.  Live  Oak,  McCulloch,  McMullen. 
Mason.  Matagorda.  Maverick.  Medina, 
Menard,  Montgomery.  Nacogdoches.  Newton, 
Nueces.  Orartge,  Pecos,  Polk.  Real,  Refugio, 
Sabine.  San  Augustine.  San  Jacinta  San 
Patrioo,  Schleicher,  Shelby.  Starr,  Sutton, 
Terrell  Trinity.  Tyler.  Val  Verde,  Victoria, 
Walker,  Waller.  Washington.  Webb, 
Wharton.  Willacy.  Wilson.  ZapaU.  and 
Zavala. 
Houston  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 

2002  Holcombe  Blvd.  Houston,  TX  77211. 

(713)  796-7483 
Fiscal  Officer.  Kerrville  Medical  Center, 

Kerrville,  TX  78028,  (512)  808-2020  ext  300 
Dallas  VA  Offlca.  Send  ta  Fiscal  Oflker.  VA 

Regkmal  Office.  1400  North  Valley  MUls 

Drive,  Waca  TX  76790,  (817)  757-6454 
Fiscal  GfTicer.  El  Paso  Outpatient  Clinic  5919 

Brook  Hollow  Drive.  El  Paso.  TX  79825. 

(915)  643-7460/7961 
Port  Bliss  National  Cemetery  Aree  OfOoe. 

Send  to:  Fiscal  Offlcer.  VA  Outpatient 

Clinic  8919  Brook  Hollow  Drive.  EI  Paso. 

TX  79025.  (915)  543-7900/7981 
Fiscal  Offker.  Houston  Medical  Center,  2002 

Holcombe  Blvd.  Houstoa  TX  77211,  (713) 

796-7493 
Kerrville  National  Cemetery  Area  Office. 

Send  to:  Fiscal  Offlcer,  VA  Medical  Center, 

Kerrville,  TX  78028,  (512)  808-2020  ext  300 
Lubbock  VA  OfRce,  Send  (o:  Fiscal  Oflker, 

VA  Regional  Office,  1400  North  VaUey 

MilU  Drive,  Waco.  TX  78799.  (617)  867-8484 

ext  836 
Fiscal  Offlcer.  Lubbock  Outpatient  Qink. 

1206  Texas  Avenue.  Lubbock.  TX  79401, 

(808)  762-7200 
Fiscal  Offlcer.  Marlin  Medical  Center,  1018 

Ward  Street  MaiUn.  TX  70861.  (817)  88»- 

3511  ext  224 
McAllen  Outpatient  Clink  Substation.  Send 

to:  Fiscal  Officer.  V A  Medical  Center.  7400 

Merton  Minter  Blvd.  San  Antonio,  TX 

78284,  (S12)  808-8880  axt  5871 
Fiscal  Officer,  Sen  Antonk  Medka)  Center, 

7400  Merton  Minter  Bhrd^  San  Antonk.  TX 

78284,  (512)  808-8880  ext  6871 
San  Antonio  V A  Offka,  Send  ta  Fiscal 

Officer.  V  A  Regional  Office,  2515 

Murworth  Drive.  Houston.  TX  77064.  (ns) 

228-4186 
San  Antonio  National  Cemetery  Area  OfBca. 

Send  to:  Fiscal  Oflker,  7400  Merton  Minter 
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Blvd.  Sea  Antonio,  TX  78284.  (812)  808- 

98e0ext5871 
San  Antonk  National  Cemetery  Aree  Offke 

(PortSem  Houston)L  Send  to:  PIscel  OfBoer, 

7400  Merton  Minter  Blvd.  Sen  Anionic  TX 

78284.  (512)  808-9000  ext  9871 
Fiscal  Officer,  Temple  Medical  Center. 

Temple.  TX  78601.  (817)  778-4811 
Fiscal  Officer,  Waco  Regional  Office,  1400 

North  VaUey  Mills  Drive,  Waca  TX  TSna 

(817)768-8454 

Jurisdktion  over  all  countiei!  in  Taxes  not 
listed  under  die  Houston  Re^bnal  Offioe. 
Fiscal  Officer.  Weco  Medkel  Center. 

Memorial  Drive.  Wacc  TX  76703.  (817) 

752-8661 
Waco  Outpatient  Clink.  Send  to:  Piscal 

Oflker,  VA  Medical  Center.  Memorial 

Drive.  Wacc  TX  78T03,  (817)  752-8681 

Utah 

Ftocal  Officer,  Salt  Lake  City  Regional 

Center.  128  Sooth  Stete  Street  Salt  Lake 

aty.  UT  84147.  (801)  624-6381 
Piscal  Offker,  Salt  Lake  City  Medical  Center. 

500  Poothill  Blvd.  Salt  Lake  Qty.  UT  8514a 

(810)584-1213 

Vemoat 

Fiscal  Oflioer.  White  River  Junctioc  Medical 
end  Re^onel  OffioB  Center,  White  River 
JuncUon  VT  06001.  (802)  295-8383  ext  1034 

Virginia 

Alexandria  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 
50  Irving  Street  NW..  Washington.  DC 
20422.  (202)  746-8228 
Culpeper  National  Cemetery  Aree  Office, 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 
klartinsburg,  WV  2S40L  (304)  283-0811  ext 
S17iB 
Danville  National  Cavietefy  Area  Office. 
Send  to:  Fiacal  Officer.  VA  Medical  Center. 
Selem.  VA  24153,  (703)  982-2463 
Hopewell  Natknal  Cemetery  Aree  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 
1201  Broad  Rock  Road  Richmond  VA 
23249,  (804)  230-1304 
l«esburg  National  Cmetery  Area  Office. 
Send  to:  Fiacal  Officer,  VA  Medical  Center, 
90  Irving  Street  NW..  Washington.  DC 
2042Z  (202)  745-«28 
Mechanlcaville  National  Cemetery  Aree 
Office  Send  to:  Piacel  Officer.  VA  Medical 
Center,  1201  Broed  Rock  Road  Richmond 
VA  23249.  (804)  230-1304 
Piscal  Offlcer.  Hampton  Medical  Center. 

Hampton.  VA  23887,  (807)  722-8081 
Hampton  National  Cemeteiy  Area  Office. 
Bead  t«  Placal  Offker,  VA  Medical  Center. 
Hampton.  VA  23887.  (807)  722-8981 
Quantko  Natioeal  CeaMtery  Aree  OfBcc 
Send  to:  Piscal  Offker,  VA  Medical  Center. 
90  Irving  Street  NW..  Washingtoa  DC 
20422.  (202)  746-8228 
Fiscal  Offker.  Ricfaaiond  Medical  Center. 
1201  Broed  Rock  Roed  Richmond  VA 
2324a  (804)  230-1304 
Richmond  National  Cemetery  Aree  Office. 
Send  to:  Fiscal  Officer  VA  Medical  Center. 
1201  Broad  Rock  Road  Richmond  VA 
2324a  (808)  230-1304 
Fiacal  Officer.  Roanoke  .Hagknal  Office  210 
Frenklln  Roed  SW..  RQandie  VA  24011. 
(703)982-8118 


Jiaisdiction  over  Fairfax  and  Arlington 
Countiee  and  the  dtiee  of  Alexaadrte. 
Fairfax,  and  FaBs  Chwch  Is  aUocalad  to  the 
Washingtoa  DC  Regknal  Offioe 
Fiscal  Officer.  Salem  Medkal  Center,  Salem. 

VA  24153.  (703)  882-2488 
Sandston  National  Cemetery  Aree  Office 

Send  to:  Fiacal  Officer,  VA  Medical  Center, 

1201  Broad  Rock  Road  Richmond  VA 

2324a  (804)  231-0011  ext  205 
Steunton  National  Cemetery  Area  Offioe, 

Send  to:  Fiacal  Offker.  VA  Medical  Canter. 

Salem.  VA  24136.  (708)  982-2483 
Winchester  Natkmal  Caasetery  Area  Office 

Send  tc  Hsoal  Officer.  VA  Medical  Center. 

Mertlnsbu]^  WV  25401.  (304)  263-0811  ext 

3178 

Washington 

Fiscal  Officer,  American  Lake  Medkal 

Center,  Taconu.  WA  98483.  (206)  582-8440 

ext  8049 
Fiscal  Officer.  Seatde  Reyonal  Office.  915 

Second  Avenue  Seattle  WA  98714.  (206) 

442-6025 
Fiscal  Officer,  Seattle  Medical  Center,  1180  8. 

Columbian  Way,  Seattle  WA  9819a  (208) 

784-2228 
Seattle  Outpetient  Qinic  Send  to:  Fiacal 

Officer,  VA  Medical  Center.  1180  S. 

Columbte  Way,  Seattle  WA  9ei9a  (208) 

784-2226 
Fiscal  Officer,  Spokane  Medical  Center 

North.  4816  Assembly  Street  Spokane  WA 

9920a  (509)  327-0283  ext  288 
Vancouver  Medical  Center.  Send  to:  Fiacal 

Offlcer.  VA  Medkal  Center.  3710  SW  U.S. 

Veterans  Hospital  Road  Portlend  OR 

97201.  (503)  220-8282  ext  8948 

We$t  Virginia 

Placal  Officer,  Beddey  Medkal  Center,  200 

Veterans  Avenue  Beckley.  WV  25801.  (3041 

265-2121  ext  4174 
Hacal  Offkar.  darksbarg  Medkal  Center. 

CUrksbmg.  WV  28301.  (904)  62>-34ei  ext 

3389 
Grafton  National  Cemetery  Area  Office  Send 

to:  Fiacal  Officer.  VA  Medical  Center. 

CUrkiANirg.  WV  26301.  (304)  823-3461  ext 

335 
Piscal  Officer,  Huntington  Regintal  Office 

5202  Qghtfa  Street  Huntingtoc  WV  2570L 

(304)529-6477 

Jurisdiction  over  the  counties  of  Brooke 
Hancock.  Marshall  aad  Ohio  is  aDocated  to 
the  Plttebur^  Pennsjrivania  Regional  Offioe. 
Placal  Officer.  Huntington  Medical  Center. 

1540  Spring  Valley  Drive  Huntingtoa  WV 

25701  (304)  429-8741  ext  2422 
Fiacal  Officer,  Martinaborg  Medical  Center, 

Martinsburg.  WV  25401.  (304)  283-0811  ext 

3178 
Wheeling  Outpedent  Clink  Subatetioc  Send 

to:  Fiacal  Officer.  VA  Medkal  Center, 

University  Dritre  C  Pittsbuigh.  PA  15240 

(412)883-7879 

Witcontia  I 

Fiscal  Officer,  Madiaon  Medical  Center.  2500 

OverkMkTemoe  Madiaoa  Wl  6S70a 

(808)262-7060 
Fiscel  Officer,  MUwaokee  (Wood)  Regional 

Offioe  P.O.  Box  a  Wood  WI 83193.  (414) 

871-4121 
Fiscal  Officer,  Tomah  Medkal  Center. 

Tomah.  WI  54880  (808)  372-1788 


Fiscal  Office.  VAMkdka!  Center.  9000  West 
National  Avenue  Mihvaukee  Wl  93291 
(414)984-8000  ext  2891 

Wood  Natkmal  Ceawtary  Area  Office  Bead 
to:  Placal  Offkar.  V  A  kledkal  Center.  9000 
Weat  Natknal  Avenae  kfihreukee  Wl 
53296,  (414)  384-2000  ext  2901 

Wyoming  • 

Piscal  Officer,  Cheyenne  Medkal  8  Regknal 

Oflke  Center,  2880  East  Pershing  Bhrd. 

Cheyeaae  WY  62001.  (307)  778-7838 
Fiacal  Offic«r.  Bherklaa  Medkal  Ceatet. . 

Sheridea.WY6280L  (307)^072-3479        , 

ILAGENCIE8 

(Unleaa  otherwise  ladkatod  behm.  aO 
afendea  of  the  exBcative  branch  ainllbe 
subiect  to  senrke  of  legal  procesa  brought  for 
the  enforcement  of  an  Indivldnars  obligatioo 
to  provkle  diild  support  and/or  auke 
alimony  peymente  where  each  aervke  is  sent 
by  certified  or  re^tered  aiaiL  return  receipt 
reqaested  or  Iqr  personal  aerrtae  epon  the 
head  of  the  agency.) 


For  empkyees  of  the  Agency  for 
Intematienal  Development  and  the  Trade  and 
Development  Program: 
Assistant  General  Counsel  for  Empkyee  end 

Publk  Affairs  (GC/EPA).  Agency  for 

International  DevekpawBl.  Room  8892. 

Wariiington.  DC  2062»-007a  (208)  847-8ZU 


lAffsacy 
Director  of  Personnel  Poitey.  Ftenning.  and 

Manafsaasnt  Central  Intelligeace  Ageney. 

Waahfa^toa  DC  2060a  or 
Chkt  Special  Actlvltka  StatL  Offke  of 

Peraoonel  Polky.  nanning.  and 

Management  Central  Intelligence  Agency. 

Washington.  DC  20506,  (703)  361-3452 


leaOvflRighls 

Solicitor,  Commisskn  on  Qvil  Ri^ts.  Room 
Tia  1121  Vanaonl  Avenae  NW, 
Washingtoa  DC  20426.  (202)  254-3070 


Director  of  Personnel  Commodity  Futuree 
Trad'"i  Commissioa  2033  K  Street  NW. 
Washingtoa  DC  20661.  (202)  254-8275 


General  ComneL  9401Westberd  Avenue 
WadUngtoOb  DC  20207.  (301)  * 


Generri  Coonaal  Bxport-lmpott  Benk  of  the 
United  Statee  Room  847. 811  Vermoat 
Avenae  NW.  Waahii«taa  DC  SB71  (Stop 
Na  292).  (202)  588-8334 


Eqodl 

Director.  Baipkyee  Relationa  DIvistoa 
Personnel  Management  Serrkee  Equal 
Empkyment  Opportunity  Coauaiaaioa 
1801 L  Street  NW.  Weshingtoa  DC  20607, 
(202)883-4364 


PMaCndMi 

Chiei  Piscal  Management  DIviskn,  Peim. 
Ciedit  Adndnistratian.  1901  Perm  Credit 
Drive  McLeea  Virgtade  22103-9000  (703) 

883-4122 
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Fidwl  Diporit  la— MCI  CHporatea 

CounMi.  P«danl  Dapotit  Inwiwiiw 
Corporatian.  S50  ITtli  Stn«t  NW, 
Washk^on.  DC  20428,  (202)  8M-3e8a 


Fadanl  BbctkM  ( 

Accounting  Officor.  Fadara)  Eladioa 
Conuniaakm.  900  B  Straet  NW.. 
Waahingtoa  DC  20463,  (202)  37d-«270 


FadanlHaBal 

Director.  Adminiatration  Diviakn,  Office  of 
the  Ganaral  CounaaL  FadanJ  Home  Loan 
Bank  Boanl.  3rd  Floor.  1700  G  Straat  NW^ 
Wathingloa  DC  20552,  (202)  377-0462 

Federal  Labor  Relalioiia  Aulbority 

Director  of  Peraoonel,  Federal  Labor 
RaUtioiu  Authority,  Rooai  22S.  900  C  Straet 
SW„  WmJui^oq.  DC  204M.  (202)  312-0751 

FiJinl  Miiilhin  Ca— liriw 

Director  of  Personnel  or  Deputy  Director  of 
Peraonnel.  Federal  MaritiiBe  Commission. 
1100  L  Street  NW^  Washington.  DC  20573. 
(202)523-5773 

Fadaral  Madlatfam  and  CondBatlaa  Service 

General  CounaeL  Federal  Mediation  and 
CondUation  Senrica,  2100  K  Street  NW., 
Waahington.  DC  20427.  (202)  653-5306 

Fadaral  nuiiwilTWIIhiiiitMial  Board 
Payments  to  Board  cfl^>)oyee8: 
Director  of  Administratioa  Federal 
Retirement  Thrift  Investment  Board.  Suite 
SOa  806  Fifteenth  Street  NW..  Washington. 
DC  20006,  (202)  523-7061 

Benefits  from  the  Tluift  Savinga  Fund; 

General  CounaaL  Federal  Retirenent  Thrift 
faiveatmaot  Board.  Suite  90a  606  Fifteenth 
Street  NW..  Waahii^too.  DC  20006,  (202) 
523-6367 


Gaaanl  Sarvkaa  i 

1.  Region  1  (Maine.  Vermont.  New 
Hampabire.  Maaaadiuaetta.  Connecticut): 

Regional  CounaH.  10  Cauaeway  Street 
Boatoo.  MA  02222.  (617)  635-6806 

2.  Region  2  (New  Tdrlu  New  (ersey.  Puerto 
Rico,  the  Virgin  blends): 

Regional  Counsel  28  Federal  Plaza.  New 
York.  NY  10007.  (212)  264-8306 

3.  Region  3  (Pennaylvania.  West  Virginia. 
Maryland,  Virginia,  less  the  greater 
metropolitan  area  of  Waahingtoa  DC): 

Regional  Counsel.  .Ninth  and  Market  Streets. 
Philadelphia.  PA  19107.  (215)  597-1310 

4.  Region  4  (Kentucky.  Tennessee.  North 
Carolina.  Missiaaippi.  Alabama.  Oorgia. 
South  Carolina.  FVinlia): 

Regional  Counsel  R-fi.  Russell  Federal 
Buildini  and  VA.  Courthonaa.  75  Spring 
Street  SW^  Atlanta.  GA  30309.  (404)  242- 
0915 

5.  Region  5  (Ikfinoeaota.  Wisconsin.  Olinoia. 
Indiana,  Michigan.  Ohio): 

Regional  CounaeL  230  South  Dearborn  Street 
Chicaga  n.  80804.  (S12)  353-5362 

6l  Region  6  (Nebraaka.  Iowa.  Kansaa. 
Miaaoori): 

Regional  CounaeL  tWO  E.  Bannister  Road. 
Kansas  aty.  MO  64131.  (816)  826-7212 


7.  Region  7  (New  Mexioo,  Ttxat.  Oklahoma, 
Arkansas,  Louisiana): 

Regional  CounaaL  610  Taylor  Siratt  Fort 
Worth,  TX  7naS.  (617)  S34-2S2S 

6.  R^iaQ8(MaataBa.  North  Dakota.  South 
Dakota.  Wyoming.  Utah.  Colorado): 

Regional  Counsel  Boildfaig  41— Denver 
Federal  Center.  Denver,  CO  80225,  (303) 
776-7352 

9.  Region  0  (California.  Nevada.  Ariiona. 

HawaHGuam): 
Regional  Counsel  528  Market  Straet  San 

Prandaco,  CA  94106.  (415)  454-0300 
la  Region  10  (Waahington.  Oregon,  Idaho. 

Alaska): 
Regional  Counsel  GSA  Center,  Auburn.  WA 

98002.  (206)  396-7007 
11.  Greater  metropolitan  area  of  Waahington. 

DC  (includes  parts  of  Maryland  and 

Virginia): 
Regional  CounaeL  7th  6  D  Streets  NW^ 

Washington.  DC  20547.  (202)  472-1800 


intai  slate  Conuaeiia  I 

Chief.  Budget  and  Fiscal  Office.  Intentate 
Commerce  Commission.  12th  and 
Constitution  Avenue  NW..  Waahington.  DC 
20423 

Merit  Systama  Protocden  Board 

Director.  Oflioa  of  Administration.  Merit 
Systems  Protection  Board.  1120  Vetmont 
Avenue  NW..  Waahington,  DC  20419.  (202) 
653-6806 

National  Aaronaulica  and  Spaoa 
Adminiatntian 

NAS.\  Headquarten 

Aaaodate  General  Qoimael  (General). 
Attention:  SN  Code  GG.  NASA 
Headquarters.  400  Maryland  Avanoc  SW„ 
Waahingtoa  DC  20646.  (202)  463-2466 

NASA  Field  InataUatioBB 

Chief  CounaeL  Amea  Research  Center 

(including  Dryden  Plight  Reaearcfa  Center). 

Moffett  Held.  CA  04035.  (415)  694-5103 
Chief  CounaeL  Goddard  Space  Plight  Center 

(includii^  Wallopa  PUghl  Center). 

Greenbelt  MD  20771.  (301)  286-«181 
Chief  Counsel  Johnson  Space  Center. 

Houston.  TX  77068.  (713)  463-6021 
Chief  CounaeL  Kennedy  S|Mce  Center, 

Kennedy  Space  Center,  FL  32606,  (407)  667- 

2580 
Chief  Counsel  Langley  Research  Center, 

Hamptoa  VA  23666,  (806)  666-3307 
Chief  Counsel  Lewis  Research  Center. 

aeveland.  OH  44135.  (216)  433-^2318 
CMef  CoonseL  MarahaO  Spec*  PUght  Center. 

Marahall  Space  Flight  Center,  AL  3861Z 

(206)544-0012 
Chief  Counsel  John  C.  Stennis  Space  Center, 

Stennia  Space  Center.  MS  30S2»-600Q.  (601) 

666-2164 

NationdArcUveaand 


National  Capital  Planning  Cnmndaaiw 

Administrative  Officer,  National  Capital 
Planning  Commiaatog  1328  G  Street  NW.. 
Washir«taa  DC  20676,  (202)  724-0170 

National  Cieifit  Union  Aifadnlainlian 

Director.  Division  of  Personnel  National 
Credit  Union  Administratioa  1776  G  Straet 
NW..  Waahingtoa  DC  20456,  (202)  357-1156 

Nalianal  Endowment  for  tha  Arte 

Oneral  Counsel  National  Endowment  for 
the  Arts.  1100  Fannsylvania  Avenue  NW,, 
Room  522.  Waahingtoa  DC  20606.  (202) 
662^6416 

National  Endowment  for  dto  HumanMaa 

(General  CounaeL  National  Endowment  for 
the  Humanities.  Room  53a  Old  Post  OfHce, 
1100  Pennsylvania  Avenue  NW., 
Washingtoa  DC  20506.  (202)  766-0322 

Nalianal  Labor  Relstiana  Board 

Finance  Officer,  National  Labor  Relationa 

Board.  1717  Pennaylvania  Avanoa  NW.. 

Room  130a  Washingtoa  DC  2057a  (202) 

254-9307 
National  Mediation  Board,  Administrative 

Officer,  National  Mediation  Board. 

Washingtoa  DC  20572,  (202)  523-5950 

NaliMsal  RaibMd  A#ialnMnl  Boofd 

Staff  Director/Grievances,  National  Railroad 
Adjustment  Board.  202  S.  Sute  Street 
Chicago,  n.  60604 


National  Sdanoa  Fe 

(General  Counsel  National  Science 
Foundatioa  1800  G  Street  NW.. 
Washingtoa  DC  2065a  (202)  634-4206 

National  Tranapoftadan  Safety  Board 

Director.  Reraonnel  and  Training  Divisioa 
National  Transportation  Safety  Board.  800 
Independence  Avenue  SW..  Waahingtoa 
DC  206S4.  ATTN:  AD-3a  (202)  362-6718 

Navajo  and  Hopi  Indian  Relocatian 
Commisaion 

Attorney.  Nava)o  and  Hopi  Indian  Relocation 
Commissioa  201  East  Birch.  Room  11.  P.O. 
Box  KK.  Flagstaff.  AZ  86002,  (602)  779-2721 


Nuclear  Regulatary  ( 

Controller.  Nuclear  Regulatory  Commissioa 
Washingtoa  DC  20555,  (301)  402^750 

OfikaafPWaanBi 

Paymenta  to  0PM  employe 
General  Counsel  Office  of  Personnel 

Management  1900  E  Street  NW.. 

Washingtoa  DC  20415.  (202)  632-5090 

Payments  of  retirement  benefits  under  the 
Civil  Service  Retbvment  System  and  die 
Federal  Employees  Retirement  System: 
Associate  Director  for  Retirement  and 

Insurance.  Office  of  Personnel 

Management  Allotment  Sectioa  P-O.  Box 

17.  Washingtoa  DC  20044.  (202)  632-6287 


Director.  Legal  Services  Suit  National 
Archives  and  Racorda  Adminiatration 
(NSL).  Washii«toa  DC  20400.  (202)  623- 
3616 


Director  of  Personnel  Overseas  Private 
Investment  Corporatioa  1616  M  Straet 
NW..  Waahingtoa  DC  20627.  (202)  467-7062 


Federal  Ragirtar  /  VaL  51.  No.  16  /  Tuetday.  )aanary  16.  MM  /  Rrfe»  mad  Ragdatiw  mt 


Director.  QBce  of  Executive  t 
Panama  Canal  Commisaiea  APO  hfiami 
340n.S2-3S19 


2020  K  Street  NW. 
(202) 


Deputy  General  CoonaeL  Railroad  Retirement 
Board,  644  North  Rush  Street  CMcago, 
Illinois  60611,  (312)  751^4036 


DC 


Solecdva  Sendee! 

General  CounaeL  Selectivs  Sefvtoe  System. 

1023  Slat  StosetNW.1 

20435.  (202)  714-1167 


•11' 


(Distrid  Directors  wn  design  wind  to  accept 
legal  prooeaa  lor  timir  respective  districts  as 
aet  forth  in  13  CFR  101.»-1.1 
Distrid  DIreolBr,  Bkmingham  Dietrict  Office. 
906  South  SOIh  Stoeet  Bbmingkaau  AL 
3SaOSw  (206)  254-1644 
Distikt  Dkadoc  AndHeata  Distrid  Office. 
1016  Wed  6lh  Avenne,  Anchoraige,  AK 
99601,  (007)  271-4022 
District  Director.  Fkoenia  Distrid  Office.  3030  . 
North  Central  Avenue.  Phoenix.  AZ  8B01Z 
(602)  261-3611 
District  Diredor.  Little  Rock  Distrid  Office. 
611  Gaines  Street  Uttie  Rock.  AR  72201. 
(501)376-6071 
Distrid  Dfaedor.  Los  Aaseles  District  Office. 
660  &  PlfMRM  Street  Lss  Angeles,  CA 
90irt(2U)666-«066 
District  Diredor,  San  Dieya  District  Office. 
680  Front  Straet  San  Diego.  CA  92186.  (714) 
239-6440 
Distrid  Diredor.  San  Frandsco  Distrid 
Office.  211  Main  Street  San  Frencisca  CA 
94106.  (415)  SS6-7490 
District  Diredor,  Denver  District  Office.  721 
10th  Straet  Denver.  O)  60202.  (308)  837- 
2807 
Distrid  Director,  Hartford  Distrid  Office. 
One  Finaadal  naza.  Hartford.  CT  06106. 
(203)244-3600 
Distrid  Director.  Washington  Distrid  Office. 
1030 15th  Street  NW..  Washington.  DC 
20417.  (202)  655-4000 
Distrid  Director.  )acksonviUe  District  Office. 
400  West  Bay  Street.  lacksonviUe.  FL  32202. 
(904)791-3782 
District  Director.  Miami  Distrid  Office.  2222 
Ponce  De  Leon  Blvd^  Coral  Cables.  PL 
33134.  (306)  SS0-6Sa 
District  Director.  Atlanta  Distrid  Office,  1720 
Peachtree  Street  NW.  Adanta.  CA  303091 
(404)  347-2441 
District  Director.  Honolulu  District  Office,  300 
Ala  Moana.  Honolulu.  HI  9665a  (808)  646- 
8960 
Distrid  Director.  Boise  Distrid  Office.  1006 

Mate  Street  Boise.  ID  63701.  (206)  664-10W 
Distrid  Diredor.  Dee  Maiaea  Distrid  Office. 
210  Walnut  Street  Des  Moines,  lA  80900, 
(515)za4-«41X 
Distrid  DifMtor.  Chica«»  Diatoid  Offioa.  tl9 
South  OeariMni  Street  CUcngs^  D.  60004. 
(312)363-4626 


Distrid  Dirador,  ladianapolia  Diatnd  Office; 
S7f  N.  ffannsylvsaia  8*Mt  Indiaaapnliik 
IN  46201.  (317)  28»-7Z72 
DUtrid  Director,  Wichita  Distrid  Office.  110 
East  Waterman  Street  WiddtB.  KS«73BC 
(Sia)267-«S71 
Diatiid  Diredor.  Lo«davflla  Oiatiid  Office. 
800  P^darW  PUoa.  Louiaviile.  KY  6801. 
(502)686-6071 
District  Diredor,  New  Orleans  Distrid  Office. 
1001  Howard  Avenue.  New  Orieans.  LA 
70113,  («0»  886  6661 
Dialrid  Diredar,  Aagoata  nsMd  Office,  40 
Western  Avemra.  Aagusta  ME  OOSO.  (267) 
622-6171 
District  Director,  Baltimore  Distrid  Office, 
6600  LaSalle  Road  Towsoa  MD  21204. 
(301)962-4602 
Distrid  Diredor.  Boston  Disttid  Offioa  166 
Causeway  Street  Boetoa  MA  021K  (617) 
223-2100 
Distrid  Director.  Detroit  District  477 
Michigan  Avenue,  DetroR.  Mi  6BZS6,  (SIS) 
226-6075 
Distrid  Diredor.  Miimeapolls  Distrid  Office. 
12  Soodi  Oil  Straet  Mnneepolia.  MN 
66402.(612)726-2362 
Distrid  DIredar.  )aokson  Distrid  Office.  100 
West  Capttal  Street  lackson.  MS  3i20t 
(001)a6S-IS71 
DIsMd  Dbwta.  Kansas  CHy  OMrid  Office. 
1150  Grands  Aswma.  ranaai  Ci^.  MO 
MMNk  (61^  SM-MM 
Distrid  Directar.  St  Lows  Oistfid  Office. 
One  Mercantile  Center.  St  Lonis.  MO 
63101,  (314)  425-4191 
Distrid  Dirador.  Helena  Distrid  Office,  801 
South  Park  Avenue.  Helena.  MT  50801. 
(406)  44»-6361 
District  Diredor.  Ossaha  Distrid  Offtce.  lOlfa 
ft  Famum  Street  Omaha.  NE  66102.  (40^ 
221-4601 
District  Diredor.  Las  Vegas  Distrid  Office. 
301  E.  Stewart  Las  Vegas.  NV  69101.  (702) 
365-0611 
District  Director.  Concord  Distrid  Office.  S5 
Pleasant  Street  Concord.  NH  03301.  (603) 
224-4041 
District  Director,  Newark  District  Office,  970 
Brtwd  Street  Newark.  N|  07102.  (2011 64^ 
2434 
District  Director.  Albuquerque  District  Office. 
5000  Marble  Avenue.  NE..  Albuquerque. 
NM  «71ia  (505)  766-3430 
District  Director.  New  York  Distrid  Office.  2B 
Federal  Plaia.  New  York.  NY  10007.  (212) 
264-4355 
District  Diractor.  S)Tacuse  District  Office.  100 
South  Clinton  Street  Syracuse.  NY  U28a 
(315)  423-6383 
District  Director.  Charlotte  Diatrict  Office,  230 
S.  Tryon  Street  Chariotte.  NC  28202.  (704J 
371-6111 
District  Director,  Fargo  Distrid  Office.  667 
2nd  Avenue.  North.  Fargo.  ND  96106,  (701) 
237-6771 
Distrid  Director.  Sioux  Falls  Oiatiid  Office. 
101  Soodi  Main  Aveane.  Sioux  Falls.  M) 
57102.  (605)  336-2960 
District  Director.  Cleveland  Distrid  Office. 
1240  East  9th  Street  Cleveland.  OH  4410a 
(216)  522-4160 
District  DiradDr.  Cokmbaa  Distrid  Office.  86 
Maicoid  Boulevard,  ColumlMM.  OH  4S2U, 
(614) 


DUtrid  Diradac  Oklahoma  C^  Dirtrtit 
Offics.  200NW.  Stb  Street  Oklahoma  QQr. 
OK  7SKB.  (606)  231-4301 

Distrid  Diredor,  Portland  Distrid  Office. 
1220  SW.  Third  Avenue.  Portiand.  OR 

97204.  (mszi-aoat 

Distrid  DindK.  PhiladelpUa  Diatrid  OSes. 
231  St  AaiVha  Road.  Bala  Qinwyd.  PA 
19004.  (216)  S07-SS11 
Distrid  OiractM.  PUtabui;^  District  Offioa, 
1000  Liberty  Avenue.  Pittsbur;^  PA  15222. 
(412)  644-2786 
District  Direder.  Hats  Rey  Distrid  Office. 
Chardon  ft  Bolivia  Streets.  Hato  Rey.  fK 
0001&  (600)  753-4872 
Distrid  Diredor.  Providence  Distrid  Office. 
57  Eddy  Street  Ptovidence.  R2  OZ90S.  (401) 
528-4580 
Distrid  Diredor.  Colombia  Distrid  Offioa. 

1835  Assembly  Straet  Cokuibia.  SC  29301 
Distrid  Directar.  Naahvilla  Disttid  Office. 
404  lames  Robertson  Parkway.  Nasbvila 
TN  3721S.  (615)  2Sl-68n 
Distrid  Diredor,  Dallaa  Distrid  Office.  1100 
Commerce  Street  DaOaiL  TX  7S242.  (214) 
787-0606 
Distrid  Directoc  Houston  Distrid  Office.  500 
Dallas  Street  Honstoa  TX  77002,  (713)  226- 
4341 
Distrid  Directar.  Lower  Rio  Grande  Vafley 
Distrid  Office.  222  East  Van  Bnren  StrcH. 
HartingeaTX  7055a  (S121«2»-4S3«     . 
Distrid  Diredor,  Lubbod(  Distrid  Office. 
1205  Texas  Avenue.  Lubbock.  TX  TMtn. 
(806)762-7W6 
Distrid  Diredar.  San  Antonio  Distrid  Office. 
727  East  Durango  Street  San  AntoniaTX 
78206,  (512)  22B-62Se 
District  Director,  Salt  Lalte  City  Distrid 
Office.  125  Soudi  SUIe  Street  Srit  Lake 
City,  UT  MISO.  (314)  425-6880 
District  Director.  Montpelier  Distrid  Office. 
•7  Slate  Street  Montpelier.  VT  OGOOZ.  (802) 
22S-0638 
District  Director.  RichmoiMl  Distrid  Office. 
400  North  6th  Street  Richmond,  VA  Z324a 
(804) 782^2617 
District  Diredor.  Seatde  Distrid  Office,  WS 
Second  Avenne.  Seetde.  WA  aam.  (206) 
442-5534 
Distrid  Director.  Spokswe  Oiatrid  Office. 
Wed  630  Rivonids  Avcne,  Spokane.  WA 
ge2ia  (500)456-5310 
District  Directar,  Oarksbuig  Distrid  Office. 
100  Nonh  3rd  Street  CUrksburg.  WV 
26301.  (304)  623-5631 
District  Director,  Madison  Distrid  Office.  212 
E.  Washington  Avenue,  Madisoa  WI 5378S. 
(606)264-6261 
Distrid  Oireotor,  Caaper  Distrid  Office.  100 
East  B  Street  Casper.  WY  82808.  (30n  286- 
5286 


PaymenU  to  TVA  employees:  Chairman. 
Board  of  Diredors.  Tennessee  Valley 
Audiority.  400  West  Summit  Hill  Drive. 
KnoxviOe.  TN  37SQL  (615)  632-2101 

Pa>-ments  of  retirement  benefits  aider  the 
TVA  Retirement  Sysism:  Chdrmna  Board 
of  Oindsi^  TV  A  ftslirsMnl  Syalank  860 
Wed  Snanil  MB  Drive.  KnnxvilUi.  m 
S790tiau)t 
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Uated  StelM  Infbniialiaa  Agency 

Cenaral  Counsel.  US.  Infonnation  Agtacy. 
301 4th  Street  SW.,  Washington.  DC  20647, 
(202)  48&-797« 

United  Slatea  SoUfars'  *  AinMo't  Hoim 

Chief,  Employee  Management  Branch.  United 
States  Soldiers'  and  Airmen's  Home,  Box 
1200  3700  North  Capitol  Street  NW,. 
Washington.  DC  20317.  (301)  722-»t2S 

m.  THE  UNITCD  STATES  POSTAL 
8EXV1CB  AND  THE  POSTAL  RATE 
COMMISSION 

VtMmi  States  Postal  Servke 

Service  of  process  may  be  made  on  the 
postmaster  or  head  of  the  installation  where 
the  employee  obligor  works.  However,  if  the 
installation  where  the  employee  obligor 
wofks  cannot  be  determined,  service  of 
prooese  nay  be  made  on  the  appropriate 
Chief  Field  Counsel.  The  geographic  areas 
served  by  the  Chief  Field  Counsels  and  their 
addresses  are  as  follows: 
Chief  Field  Counsel,  Northeast  Region.  VS. 

Postal  Service,  6  Griffin  Park  Road  North. 

Windsor.  CT  1009S-012a  (203)  28S-7127 

Serving:  Connecticut  Maine, 
Masaachusetts,  New  Hampshire,  Rhode 
Island.  Vermont,  northern  New  Jersey  (ZIP 
codes  beginning  with  070-079  and  065-089), 
New  York,  and  the  Caribbean  Islands. 
Chief  Field  Counsel  Edstem  Region.  VS. 

Postal  Service.  1S45  Walnut  Street.  P.O. 

Box  sen.  Philadelphia.  PA  19197-012a 

(215)  496-eOll 

Serving:  The  District  of  Columbia. 
Delaware,  Kentucky,  Ohio,  Maryland. 
Pennsylvania.  Virginia.  West  Virginia, 
southern  New  Jersey  (ZIP  codes  beginning 
with  080-064).  North  Carolina  and  South 
Carolina  (ZIP  codes  beginning  with  290-292). 
Chief  Field  Counsel  Southern  Regioa  VS. 

Postal  Service.  1407  Union  Avenue, 

Memphis,  TN  38166-0170  (901 )  722-7350 

Serving:  Alabama,  Arkansas.  Florida, 
Georgia.  Louisiana.  Mississippi.  Oklahoma. 
South  Carolina  (ZIP  codes  beginning  with 
298-299).  Tennessee  and  Texas. 
Chief  Field  Counsel  Central  Region,  V.S. 

Postal  Service.  300  South  Riverside  Street. 

Chicago.  IL  80606-0170,  (212)  785-5264 

Serving:  Illinois,  Indiana.  Iowa.  Kansas, 
Michigan.  Minnesota.  Missouri.  Nebraska, 
North  Dakota,  South  Dakota,  Wisconsin. 
Colorado  and  Wyoming. 
Chief  Field  Counsel  Western  Region.  U.S. 

Postal  Service.  850  Cherry  Avenue.  San 

Bruna  CA  94099-0170,  (415)  742-4S10 

Serving:  Alaska.  Arizona.  California. 
Hawaii  Idaha  Montana,  Nevada.  New 
Mexico.  Oregon.  Utah,  Washington  and  the 
Pacific  Islands  including  the  Trust  Territory. 

Processing  of  legal  process  in  garnishment 
actions  will  be  substantidlly  expedited  by 
serving  the  postmaster  or  installation  head 
rather  than  the  Chief  Field  Counsel. 


IV.  THE  DlSnUCr  OF  COLUMBIA. 
AMERICAN  SAMOA.  GUAM.  AND  THE 
VIRGIN  ISLANDS 

1WDisliictorCohaa>ia 

Assistant  City  Administrator  for  Financial 
Management,  The  District  Building,  Room 
412, 14th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20004,  (202)  727-6979 


Aaarkanl 

Director  of  Administrative  Service.  American 
Samoa  Government,  Pago  Pago.  American 
Samoa  96798,  (684)  633-4155 

Guam 

Attorney  General,  P.O.  Box  DA.  Agana, 
Guam  96eia  472-6641  (Country  Code  671) 

TheVligialalaMls 

Attorney  General,  P.O.  Box  280,  St  Thomas. 
VI 00601.  (800)  774-1163 

V.  INSTRUMENTALITY 

Smithsonian  Institution 

For  service  of  process  in  garnishment 
proceedings  for  child  support  and/or  alimony 
of  preaent  Smithsonian  Institution  employees: 
General  Counsel  The  Smithsonian 
Institution.  Room  40a  1000  Jefferson  Drive 
SW..  Washington.  DC  205aa  (202)  381-5886 
For  service  of  process  in  garnishment 
proceedings  for  child  support  and/or  alimony 
involving  retirement  annuities  of  former  trust 
fund  employees  of  the  Smithsonian 
Institution: 

General  Coimsel  Teachers  Insurance  and 
Annuity  Association  of  America,  College 
Retirement  Equity  Fund  (TIAA/CREF).  730 
Third  Avenue,  New  York.  NY  10017.  (212) 
490-9000 
[FR  Doc  90-906  Filed  1-12-90;  8:45  am) 


5CFR  Part  591 

RIN3206-AB34 

Coat  of  LMnQ  Allowances  and  Poet 
Differentials  (Nonforeign  Areas) 

AOlNCr.  OfTice  of  Personnel 

Management 

action:  Final  rule. 


Foetal  Rate  ( 

Chief  Administrative  Officer.  Postal  Rate 
Commission.  2000  L  Street  NW.. 
Washington.  DC  20286,  (202)  254-3860 


;  The  Office  of  Personnel 
Management  (OPM)  is  revising  its 
regulations  on  the  nonforeign  area  cost- 
of-living  allowance  (COLA)  and  post 
differential  authorized  by  5  U.S.C  5941. 
This  amendment  is  necessary  to  bring 
the  terminology  into  conformance  with 
current  usage,  clarify  certain  provisions, 
modify  the  method  used  to  calculate 
rates,  and  eiuure  that  the  requirements 
of  the  Administrative  Procedure  Act  are 
met  or  exceeded. 

tmrnvi  dati:  February  15, 1990. 
FON  RMTNOI  MFOMNATION  CONTACR 
Barry  E  Shapiro.  (202)  632-7471. 
•UFFiaMBITAflV  MFOIMUTION:  On  June 
2, 1969.  OPM  published  proposed 


regulations  in  the  Federal  Register  (54 
FR  23664)  providing  that  Interested 
persons  could  Ale  conunents  through 
August  31. 1989.  We  received  over  100 
written  conunents  bom  employees, 
employee  groups,  agencies,  members  of 
Congress,  and  attorneys  and  experts 
hired  by  employee  groups. 

Several  changes  and  clarifications 
were  made  to  the  proposed  regulations 
in  response  to  the  comments  received. 
These  changes  are  discussed  in  the 
sections  below. 

General  Comments.  Some  individuals 
interpreted  the  proposed  rule  as  a 
proposal  to  reduce  existing  allowance 
rates.  The  changes  in  methodology  we 
are  adopting  are  designed  to  improve 
the  measurement  of  living  costs  used  to 
set  the  allowance  rates,  and  are  not 
intended  either  to  reduce  or  increase 
allowance  rates: 

Many  commenters  remarked  that  the 
proposed  rule  was  too  vague  and 
imprecise  to  mal(e  informed  comment 
possible.  We  disagree.  OPM  received 
extensive,  detailed,  and  carefully- 
reasoned  comments  from  over  100 
"interested  parties.  This  final  rule  is 
intended  to  serve  as  the  vehicle  for 
publishing  a  broad  methodology  to 
establish  a  sound  basis  for  conducting 
future  reviews  of  allowance  rates.  As 
noted  in  |  591.205(d)  of  the  final  rule, 
OPM  fully  intends  to  go  through  another 
round  of  rule-making  in  which  we  will 
describe  the  details  of  a  particular 
year's  living  cost  survey  and  the 
proposed  rates  that  restilt  from  it  We 
expect  to  repeat  this  process  each  time 
we  propose  to  adjust  allowance  rates. 

Some  commenters  remarked, 
especially  with  respect  to  i  591.205.  that 
the  regulations  should  be  expressed  in 
simpler  language  which  can  better  be 
understood  by  the  individuals  directly 
affected  by  the  COLA  program.  In 
addition  to  clarifying  several  specific 
points  in  response  to  comments,  we 
have  reworded  portions  of  |  591.205  in 
response  to  these  concerns. 

One  employee  commended  OPM  for 
establishing  different  allowance  rates    . 
for  employees  with  commissary  and 
exchange  privileges  and  those  shopping 
at  retail  outlets. 

Comments  on  COLA  Methodology. 
Several  commenters  expressed  concern 
that  the  proposed  rule  would  not 
actually  measure  relative  living  costs, 
but  would  merely  measiue  how 
individuals  allocate  their  budgeU.  This 
comment  reflects  an  interpretation  of 
the  term  "budget"  which  OPM  did  not 
intend  We  have  revised  |  591.205  to 
eliminate  the  term  "budget"  and  to 
emphasize  that  OPM  wiU  first  determine 
the  cost  of  an  appropriate  market  basket 
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of  goods,  services,  and  otker  e*peB»e 
categories  in  the  Wariiinglon.  DC  area, 
and  then  aieasure  the  eost  off  the  same 
market  basket  in  the  allowance  area. 
This  melliod  wiU  msaime  actual 
difterences  in  Ike  cost  d  living  by 
calcnlatiag  the  additiasial  inoome 
emfiloyees  would  need  to  perdiase  the 
contents  of  the  market  basket  in  the 
higher-cost  erea. 

Several  commenters  also  expressed 
concern  that  weighting  the  "budgets"  for 
each  location  to  reflect  the  distribution 
of  General  Schedule  1CS)  grades  in  die 
location  (|  591.20S(c))  will  unfairiy 
disadvantage  employees  in  the 
allowance  areas,  since  GS  grades  tend. 
on  average,  to  be  higiier  in  the 
Washington.  DC  area.  OPM  is  adopting 
a  weighting  method  specifically 
designed  to  eliminate  any  potential 
disadvantage  to  employees  in  allowanoe 
areas  where  the  average  GS  ^ade  is 
lower  than  in  the  Waahington.  OC  area. 
Section  591.205(c)  of  the  final  rule  has 
l>een  clarified  to  show  that  die 
weighting  of  both  the  Washington.  DC 
dollar  amounts  and  the  allowance  area 
dollar  amounts  will  be  based  on  the  GS 
distribution  in  the  allowance  area, 
thereby  insuring  that  the  higher  average 
GS  grade  in  the  Washington.  DC  area 
does  not  affect  the  calculation  of  the 
allowance  rate. 

Several  commenters  argued  that 
defining  an  allowance  area  as  a  50-mile 
radius  around  certain  Alaskan  cities 
was  unrealistic  becauee  (1)  housing 
costs  are  sharply  lower  30  to  40  miles 
outside  major  cities:  [Z)  few  persons 
commute  or  routinely  travel  as  much  as 
50  miles  due  to  harsh  conditions  and 
poor  road  systems;  and  (3)  reaching  a 
point  within  50  miles  of  a  city  such  as 
Anchorage  may  require  an  automobile 
trip  of  up  to  180  miles.  Interested  parties 
should  note  that  the  standard 
established  by  the  final  nile  is  a  50-mile 
distance  by  road.  We  continue  to 
believe  that  the  SO-mOe-by-road 
standard  represents  an  appropriate 
definition  of  an  economic  community. 

One  individual  suggested 
incorporating  allowances  paid  by 
private  sector  employers  into  the 
calculation  of  allowance  rates  for 
Federal  employees.  Another  commenter 
recommended  delaying  possible 
reductions  in  allowance  rates  until 
Federal  employees  attain  pay 
comparabiHty  with  private  sector 
employees.  "These  suggestions  can  not 
be  adopted  since  the  statute  bases  the 
calculation  of  the  cost-of-living 
allowance  only  on  differences  in  living 
costs. 

Definitknu.  One  indrridnsl  asked 
OPM  to  provide  the  specific 
jurisdictions  included  in  the  definition  of 


the  Wsshingtoo,  OC  erea.  As  cureotly 
defined  by  the  Office  of  Management 
and  Budget  the  Washington.  DC-MD- 
VA  Metropolitan  Statisticsl  Ares 
iactedes:  die  District  of  Cohmbia:  the 
following  counties  in  Maryland: 
Montgoowry,  Prince  Georges.  Frederick. 
Oiarles,  and  Calvert  and  die  fbUowing 
areas  of  Virginia:  the  cities  of  Fairfax. 
Falls  Cbndi.  Manassas.  Manassas  FSfk. 
and  Alexandria,  «id  the  counties  of 
Arlington,  Fairfax.  Loudooi.  Stafford, 
and  Prince  William. 

Several  commenters  asked  OFM  to 
limit  cost  of  living  measurements  to  die 
city  Kraits  of  Washington.  DC  Such  a 
limitation  would  (1)  confUd  with  a 
provision  of  Executive  Order  10.000,  as 
amended,  specifying  the  '^Washington. 
DC  area"  as  die  besis  for  comparison, 
and  (2)  disregard  the  feet  that  many 
Federal  employees  working  In  agencies 
located  in  Washington.  DC  live  and 
shop  in  the  neightKiring  areas  of 
Maryland  and  Virginia. 

One  commenter  suggested  that  die 
proposed  definitions  of  the  terms  "date 
of  arrivar  and  "date  of  depertwe"  in 
i  591.201  would  be  difficuh  to 
administer  since  most  agencies  prefer  to 
begin  and  end  pejrment  of  sQowances  or 
differentials  st  the  beginning  or  end  of  e 
pay  period,  respectivdy.  The  commenter 
also  believed  that  a  requirement  to 
determine  employees'  precise  dates  of 
arrival  and  departure  would  be 
administratively  cmnbersoeae  and 
nonproductive,  and  recommended  (1) 
beginning  payment  at  the  start  of  die 
employee's  fbst  pay  period  in  duty 
status  in  the  sQowance  or  differential 
area:  and  (2)  ending  payment  at  the  end 
of  the  era|rioyee's  last  pay  period  in  duty 
status  in  the  allowance  or  differential 
area.  We  do  not  believe  that  it  wotdd  be 
appropriate  to  audiorize  payment  of  an 
allowance  or  differential  for  any  portion 
of  a  pay  period  preceding  an  em|rio]ree's 
arrival  in  the  ncmforeign  area  or  after 
the  employee's  departure  frtnn  the 
nonforeign  area.  However,  we  have 
revised  the  definitions  of  "date  of 
arrivaP  and  "date  of  departure"  to 
correspond  with  the  first  and  last  days, 
respectively,  that  the  employee  is  in  a 
pay  status  in  the  sUowance  or 
differential  area.  The  information 
needed  to  determine  an  employee's  date 
of  arrival  or  departure  should  be  readily 
available  in  the  agency's  records.  We 
have  also  defined  the  term  "differential 
area"  to  parallel  the  definition  of 
"allowance  area."  and  to  simpKfy  the 
definitions  of  "date  of  arrival"  and  "date 
of  departure." 

The  same  commenter  stated  that  the 
proposed  rule  should  be  revised  to 
specifically  sUte  diet  certatai  employees 
appointed  to  die  Stay-in-School  protram 


under  die  a«dMri«y  of  5  CFR  21S  Jiae(w) 
are  eligible  to  receive  aUowenoes  or 
differentials.  We  agree,  end  eave 
clarified  f  991.203  eooorAngly.  We  alee 
have  clarified  f  591.203  by  adding  a 
paragraph  authorizing  agendes  to  apply 
this  Rnid  rule,  at  their  disuetien.  to 
certain  groups  of  employees  whose  rates 
of  basic  pay  are  established  at  the 
administrative  discretion  of  the  head  of 
the  agency. 

The  same  commenter  also  asked  OFM 
to  specify  when  allowances  and 
differentials  are  to  be  taudoded  in  a  lump 
sum  payment  for  annual  leave.  We 
agree,  and  have  modified  |  S91.210(b)(l) 
to  specifically  address  this  issue. 
A  few  commenters  asked  for  a 
specific  definition  of  the  term 
"appropriate."  which  appears  several 
times  in  the  final  rule.  We  have  used  the 
term  "appropriate"  in  recognition  of  the 
fact  noted  by  several  commenters.  that 
an  approach  suitable  for  one  area  may 
be  unsuitable  for  another  area.  We 
believe  it  is  desirable  to  preserve  some 
flexibility  to  tailor  the  details  of  a  given 
survey  to  specific  conditions  to  ensure 
that  we  can  respond  effectively  to 
changes  and  local  variations  in 
economic  conditions.  As  noted  above, 
interested  parties  will  have  an 
opportunity  to  coounent  on  the 
appropriateness  of  specific  sources  of 
data  before  future  allowance  rates, 
based  on  such  data,  are  finahzed. 

Consumption  Goods  and  Services. 
Many  conuneoters  supported  the  use  of 
same-brand  pricing,  and  several 
individuals  asked  OPM  to  eaaploy  sssM 
brand  pricing  in  all  cases.  The 
regulations  coounit  om  to  same-brand 
pridi^  whenever  possible.  However,  if 
exact  brands  csnnot  be  coaqiared  far  a 
specific  item,  we  believe  it  would  be 
preferable  to  price  the  closest  brands 
avaaable.  rather  than  altogedier 
excluding  a  relevant  item  fawn  the 
siuvey. 

Transportation.  Several  individaals 
commented  that  the  costs  of  auto 
insurance  are  significanUy  higher  in 
allowance  areas  than  in  the 
Washington.  DC  area.  Several 
conunenters  noted  diat  severe  weedier 
conditions  in  allowanoe  areas  may 
accelerate  deterioration  of  antomobHes. 
To  die  extent  that  such  factors  result  in 
increased  aotonobile  operating 
expenses,  they  trill  be  reflected  in 
transportatian  cost  data  gathered  under 
§  591.205(bX2). 

One  conunenter  suggested  inchKfang 
costs  resulting  from  a  lack  of  public 
transportatioa.  To  the  extent  that  a  \mA. 
of  public  transportation  results  In  s 
greeter  everage  number  of  eutomobUe 
miles  driven,  such  additional  costs  will 
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be  reflected  in  the  Transportation 
expense  category.' 

Housing.  Chie  individual  conuneaded 
0PM  for  including  home  purchase  prices 
and  mortgage  interest  rates  in 
calculating  housing  costs. 

Many  commenters  were  concerned 
that  depressed  housing  prices  in  Alaska 
would  artificially  lower  allowance  rates. 
The  commenters  believe  that  many 
employees  in  allowance  areas 
purchased  homes  during  periods  when 
housing  prices  were  substantially  higher 
than  they  are  today,  and  that  sole 
consideration  of  current  housing  prices 
would  be  inappropriate  since  employees 
who  purchased  homes  during  boom 
periods  are  locked  into  higher  mortgage 
payments  based  on  prices  and  interest 
rates  available  at  the  time  of  purchase 
and  are  unable  to  take  advantage  of 
current  levels  of  housing  prices. 

Some  of  these  concerns  may  have 
resulted  from  a  typographical  error  in 
the  proposed  rule.  0PM  had  written  in 
the  supplementary  material  for  the 
proposal  rule  that  "the  purchase  price 
and  interest  rate,  two  important  factors 
in  home  ownership  costs,  are  very 
dependent  on  the  time  of  purchase." 
When  the  proposal  was  published, 
however,  the  text  read  "very 
independent"  We  have  revised 
I  591.205(b)(3)  to  indicate  that  we  fully 
intend  to  consider  both  current  and  prior 
dates  for  home  purchase  in  measuring 
living  costs.  Because  this  mix  reflects 
the  average  of  what  consumers  actually 
pay,  it  is  a  more  accurate  measure  of 
living  costs  than  current  market  prices, 
which  only  affect  those  currently 
purchasing  hoxising.  However,  it  is  not 
reasonable  to  completely  ignore  current 
market  prices  when  prices  have  been 
dropping,  since  the  current  market 
affects  the  Uving  costs  of  employees 
who  have  recently  purchased  housing. 

One  individual  suggested  that  OPM 
calculate  housing  costs  based  on  data 
from  the  Department  of  Housing  and 
Urban  Development  (HUD),  rather  than 
conduct  surveys  in  the  allowance  area. 
The  Hnal  rule  gives  OPM  the  flexibility 
to  use  data  from  HUD  or  other 
knowledgeable  agencies,  and  we  will 
consider  the  possibility  of  doing  so.  If 
HUD  data  is  used  as  a  tool  to  help 
determine  specific  allowance  rates,  that 
fact  will  be  published  for  comment,  as 
noted  above,  before  any  adjustments  in 
allowance  rates  are  finalized. 

Another  individual  suggested  using 
certain  indices  of  construction  and  labor 
costs.  Although  these  indices  measure 
costs  which  have  some  impact  on  the 
cost  of  living,  we  believe  it  will  be  more 
accurate  to  directly  measure  the  cost  of 
Uving  through  the  methodology  provided 
in  the  final  rule. 


Several  individuals  suggested  that 
OPM  continue  to  use  surveys  of 
individual  employee  costs  to  calculate 
housing  expenses  instead  of  collecting 
data  from  market  sources  about  housing 
units  independent  of  the  employment  of 
the  occupant  We  believe  that  the 
quality  and  quantity-specific 
methodology  of  the  final  rule  results  in 
an  improved  method  of  measuring 
differences  in  living  costs. 

Several  commenters  asked  OPM  to 
include  real  estate  taxes  because  they 
are  expecially  high  in  Alaska.  Section 
501J!05(b)(3)  of  the  final  rule  indicates 
that  real  estate  taxes  will  be  included  in 
the  measurement  of  housing  costs. 

One  commenter  supported  the 
proposal  to  compare  similar  housing 
units  between  areas,  but  recommended 
holding  constant  factors  such  as 
neighlrarhood/location,  commuting 
distance,  age  of  dwelling,  quality  of 
dwelling,  rural  vs.  urban  setting,  quality 
of  schools,  etc.  There  is  a  practical  limit 
to  the  number  of  control  variables  that 
can  be  used  in  any  comparison  of 
housing  costs.  We  believe  that  selecting 
standard  shelter  specifications  based  on 
type,  size,  and  age  of  dwelling 
definitions  and  selecting  living 
communities  based  on  the  expert 
opinion  of  housing  professionals  in  each 
location  will  ensure  a  reasonable, 
accurate,  and  fair  comparison  of  housing 
costs. 

Some  commenters  believe  OPM 
should  authorize  different  allowance 
rates  for  employees  based  on  the  actual 
date  they  purchased  their  dwelling.  One 
implication  of  such  an  approach  would 
be  a  different  allowance  rate  for  each 
employee  based  on  his  or  her  particular 
circumstances  and  characteristics. 
Performing  individual  calculations  of 
living  costs  for  each  of  thousands  of 
employees  is  neither  feasible  nor 
desirable. 

Miacellaneous  Expenses.  One 
individual  asked  01^  to  include  the 
cost  of  health  care  in  its  measurements 
of  living  costs.  Several  individuals 
indicated  that  employees  in  remote 
areas  may  incur  unusually  high  travel 
expenses,  such  as  the  need  to  charter  an 
airplane,  to  obtain  emergency  medical 
or  dental  care.  Other  commenters 
indicated  that  the  costs  of  medical 
services  in  allowance  areas  are  often  so 
high  that  health  insurance  plans  that 
typically  provide  reimbursement  based 
on  "customary  and  reasonable"  charges 
often  reimburse  a  much  smaller  portion 
of  actual  expenses  in  allowance  areas 
than  in  the  Washington,  DC  area.  Health 
care  costs  are  one  of  the  fastest  growing 
components  of  Uving  costs,  and  we 
agree  that  it  is  appropriate  to 
incorporate  them  in  the  Uving  cost 


comparison.  We  have  therefore  included 
spedfic  mention  of  health  care  costs  in 
the  list  of  misceUaneoiis  expenses  in 
i  591.205(b)(4). 

Many  individuals,  as  weU  as  the 
attorneys  for  several  employee  groups, 
commented  that  the  proposed  rule  fails 
to  consider  differential  needs — i.e.,  the 
cost  of  goods  and  services  which  are 
needed  in  the  aUowance  areas,  but  are 
not  normally  needed  in  the  Washington, 
DC  area  (such  as  the  cost  of  flying  to 
and  from  the  lower  48  states  to  attend 
coUege,  take  a  vacation,  or  visit  fiiends 
and  relatives,  4-wheel  drive  vehicles, 
and  engine  block  heaters),  as  well  as  the 
cost  of  certain  goods  and  services  which 
may  be  needed  in  greater  quantities  in 
certain  allowance  areas  (such  as  fuel  oil, 
automobile  tires,  automobile 
maintenance  and  repair,  and  heavy 
winter  clothing).  While  we  understand 
the  conunenters'  concerns,  we  do  not 
beUeve  it  is  necessary  to  isolate  and 
compare  every  location-specific 
difference  in  items  purchased  in  order  to 
fairly  and  accurately  calculate 
differences  in  the  cost  of  Uving. 
However,  interested  parties  should  note 
that  in  some  cases,  differences  in  needs 
are  inseparable  fit)m  the  basic 
measurement  of  the  cost  of  an  item,  and 
wiU  therefore  affect  the  calculation  of 
aUowance  rates  under  the  final  rule.  For 
example,  in  an  allowance  area  where 
automobiles  are  routinely  equipped  with 
engine  block  heaters,  the  additional  cost 
of  purchasing  such  heaters  wiU  be 
reflected  in  the  survey  of  transportation 
costs. 

Several  individuals,  as  weU  as  the 
attorneys  for  employee  groups,  also 
commented  that  the  proposed  rule  fails 
to  consider  "non-economic  costs" 
incurred  in  allowance  areas,  such  as  a 
limited  selection  of  consumer  items, 
separaUon  fit>m  family  and  native 
culture,  and  a  perceived  inferior  overaU 
quaUty  of  living.  Several  commenters 
recommended  that  an  additional  5  per 
cent  be  added  to  each  allowance  rate  to 
compensate  for  differential  needs  and 
additional  "non-economic  costs".  We  do 
not  believe  that  the  statute  guarantees 
equal  standards  of  living  in  the 
allowance  areas  and  the  Washington, 
DC  area.  Rather,  it  authorizes  payment 
of  an  aUowance  to  compensate 
employees  for  the  higher  cost  of  Uving  in 
the  aUowance  area.  OPM  does  not 
believe  that  adding  5  per  cent  to  the 
calculated  allowance  rates  based  on 
unsupported  conjecture  would  be 
consistent  with  the  requirement  in 
Executive  Order  10,000,  as  amended,  to 
insure  that  aUowance  rates  "shall  not  in 
any  instance  exceed  the  amount 
justified." 


Federal  Registar  /  Vol  65.  Na  10  /  Tuesday.  January  16.  1900  /  Rules  and  Regulations  1373 


Other  Comments  on  Allowances. 
Several  hidividuals  asked  OPM  to  use  a 
lower-oost  area  than  the  Washington. 
DC  area  as  the  basis  for  comparing 
Uving  costs  in  the  aUowance  areas.  We 
can  not  adopt  this  suggestion  because, 
the  statute  and  Executive  Order  specify 
Washington.  DC  as  the  area  whose 
Uving  costs  must  be  compared  with 
Uving  costs  in  the  allowance  areas. 

Several  commenters  asked  OPM  to 
implement  any  possible  changes  in 
aUowance  rates  gradually.  Some 
commenters  also  asked  OPM  to  specify 
by  regulation  the  maximum  percentage 
by  which  an  allowance  rate  could 
decrease  in  a  one-year  period — e.g.. 
limit  decreases  to  2.5  per  cent  per  year. 
Whenever  an  allowance  rate  is 
substantially  reduced  due  to  program  or 
methodology  revisions,  OI^  wiU 
implement  the  reduction  pvduaUy.  in 
accordance  with  section  210  of 
Executive  Order  10,000,  as  amended. 
However,  we  do  not  beUeve  it  would  be 
appropriate  to  adopt  a  fixed  percentage 
of  reduction  without  considering  the 
specific  circumstances  surrounding  the 
rate  reduction,  such  as  prevailing 
economic  conditions  and  tiie  amount  of 
the  reduction.  Interested  parties  wiU 
have  an  opportunity  to  comment  on  any 
reduction  In  an  aUowance  rate  before 
the  rate  is  finalized. 

A  Federal  executive  association  and  a 
member  of  Congress  asked  OPM  to 
adopt  a  "credit  bank"  approach  under 
which  any  excess  in  a  calcidated 
allowance  rate  above  the  maximum 
payable  rate  of  25  per  cent  of  basic  pay 
would  be  held  in  abeyance  for  offset 
against  any  future  reductions  in 
allowance  rates  below  the  25  per  cent 
maximum.  This  suggestion  can  not  be 
adopted  as  it  would  conflict  with  the 
requirement  mandated  by  Executive 
Older  10.000.  as  amended,  to  conduct 
periodic  reviews  to  ensure  that 
allowance  rates  "shaU  continue  only 
during  the  continuance  of  conditions 
luatifying  such  payment." 

The  attorneys  for  several  employee 
groups  recommended  revising 
f  591.210(e)(1)  to  include  allowances  in 
the  calculation  of  the  rate  of  overtime 
pay  for  employees  exempt  bom  the 
provisions  of  the  Fair  Labor  Standards 
Act  (FLSA).  OPM  can  not  adopt  this 
recommendation  since,  by  law,  the  rate 
of  overtime  pay  for  exempt  employees  is 
derived  from  their  rate  of  basic  pay. 
Cost  of  living  aUowanoes  are  paid  in 
addition  to  an  employee's  rate  of  basic 
pay  (which  is  fixed  by  statute),  and  are 
therefore  not  includable  in  the 
calculation  Cf  an  exeoqit  employee's 
rate  of  overtime  pay.  Because  an 
aHojfvance  is  considered  part  of  a ' 


nonexempt  employee's  "total 
remuneration."  the  aUowance  rate  must 
be  included  in  a  non-exempt  employee's 
regular  rate  of  pay  for  computing 
overtime  pay  entiUement  under  the 
FLSA. 

One  individual  suggested  that  (1)  any 
future  reductions  in  aUowance  rates 
only  be  applied  to  new  employees,  and 
(2)  implementation  of  any  future 
reductions  in  aUowance  rates  be 
delayed  for  at  least  two  years.  OPM  can 
not  adopt  these  suggestions  since 
Executive  Order  10,000  requires  OPM  to 
ensure  that  employees  do  not  receive 
higher  aUowance  rates  than  would  be 
justified  by  current  conditions. 

Two  commenters  argued  that  OPMs 
Regulatory  FlexibUify  Act  certification 
was  inappropriate,  and  that  the 
proposed  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  We  disagree, 
for  three  reasons.  First  the  proposed 
rule  deals  only  with  aUowances  and 
differentials  paid  to  Federal  employees, 
and  places  no  restrictions  or 
requirements  on  smaU  entities.  Second, 
there  is  no  indication  that  the  changes  in 
methodology  we  are  adopting  wiU 
significantiy  affect  the  amounts  of 
aUowances  or  differentials  paid  to 
Federal  employees.  Third,  the  aUowance 
program  has  been  in  operation  for  many 
years,  and  although  there  have  been 
occasional  reductions  in  allowance 
rates,  we  have  received  no  indication 
that  such  reductions  have  had  a 
significant  economic  impact  on  smaU 
entities. 

Post  Differential  A  Federal  executive 
association  and  an  employee  suggested 
that  OPM  extend  authority  to  pay  post 
differentials  to  employees  in  all  areas  of 
Alaska.  Since  employees  in  the 
nonurban  areas  of  Alaska  are  already 
receiving  the  inaximum  aUowance  rate 
permitted  by  law  (25  per  cent),  current 
law  does  not  permit  these  employees  to 
also  receive  a  post  differential 

An  employee  asked  whether  eligibiUfy 
for  a  post  differential  is  Umited  to 
employees  who  have  moved  into  a 
differential  area  to  compensate  for  work 
force  shortages.  An  employee  who  has 
not  been  recruited  or  transferred  fix)m 
outside  the  differential  area  may  receive 
a  post  differential  under  certain 
circumstances,  as  provided  in  1 591.200 
of  the  final  rule. 

E.0. 12291,  Federal  Retulattoo 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Ragulatoty  FlexibUity  hfX 

I  certify  that  these  regulations  wiU  not 
'have  a  si^ficant  economic  impact  on  a 


substantial  number  of  smaU  entities 
because  they  apply  to  Federal 
employees  and  agencies. ;.. 

List  of  Subjects  in  8  CFR  Part  m 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 

US.  Office  of  Personnel  ManageiiienL 
CoBslaBos  Betty  Newami. 
Director. 

Accordingly.  OPM  is  revising  subpart 
B.  with  the  exception  of  the  appendix,  of 
part  591  of  tide  5.  Code  of  Federal 
Regulations,  to  read  as  foUows: 

PART  591~AUjOWANCE8  AND 
INFFEflENTlALS 


Subpart  B-Co«t-of-Uving  Atowane* 


Sec 

591.201  Definitions. 

sei.202  Arsas  covered 

sei  JOS  Agencies  and  employees  covered. 

sei.2M  EstabUshment  of  alkwsnce  areas. 

sei.206  Compazative  cost  index. 

S(n.20e  EstabUshment  of  aUowance  rates. 

S9L207  Allowance  categories,  eligibility, 

and  adiustments. 

sei.20S  Post  differentiaL 

S91JO0  Eligibility  for  a  differentiaL 

Sei.210  Payment  of  aUowances  and 

difTerentials. 

591.211  Periodic  review. 


SubfMrt  B-Coat-of-Uvbig  i 
anrfPolDlfliwHlil   NoHfonsIgn 


Authotttr  9  U.S.C  Sesi:  B.O.  lO/XXk  S  CFIL 
1943-194S  Comp.,  p.  792:  E.0. 12J10(  S  CFR. 
19B5  Comp.  p.  338. 


SS91J01 

In  this  subpart — 

i4//oB'ance  cwieo  means  a  geographic 
area  for  which  an  aUowance  has  been 
authorized  There  may  be  more  than  one 
aUowance  area  within  a  nonforeign 
area.  AUowance  areas  are  Usted  in 
S  591.204  of  this  part 

Date  of  arrival  means  the  employee's 
first  day  in  a  pay  status  in  the  aUowance 
or  differential  area. 

Date  of  departure  means  die 
employee's  last  day  in  a  pay  sUtus  in 
the  allowance  or  differential  area. 

Day  or  calendar  day  means  any  day 
of  the  year.  Fractional  days  are 
considered  whole  days. 

Differential  area  means  a  geographic 
area  for  which  a  post  differential  has 
been  audiorized.  Differential  areas  are 
Usted  in  I  591  JOe  of  this  part. 

Nonforeign  allowance  or  allowance 
means  a  cost-of-Uvlng  aUowance 
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IMI 


estabUthed  by  the  Offiot  of  PBraonnd 
Management  and  payable  under  aectian 
5041  of  title  5.  United  States  Code,  at  a 
location  in  a  nonforeign  area  where  ' 
living  coats  are  substantially  hi^er  than 
those  in  the  Washington.  DC,  area.  - 

Nonforeign  area  means  the  States  of 
Alaska  and  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  territories 
and  possessions  of  the  United  States, 
and  any  additional  areas  located 
outside  the  contiguous  United  States 
that  the  Secretary  of  State  designates  as 
being  within  the  scope  of  Part  n  of 
Executive  Order  10,000,  as  amended. 
Nonforeign  areas  are  listed  in  i  591.202 
of  this  part. 

Nonforeign  differential  or  differential 
means  a  post  differential  established  by 
the  Office  of  Personnel  Management 
and  payable  under  section  5041  of  title  5. 
United  States  Code,  at  a  location  in  a 
nonforeign  area  if  conditions  of 
environment  differ  substantially  from 
conditions  of  environment  in  the 
contiguous  United  States  and  warrant 
its  payment  as  a  recruitment  incentive. 

Rate  ofba$icpay  means  the  rate  of 
pay  fixed  by  statute  for  the  position  held 
by  an  individual  before  any  deductions 
and  exclusive  of  additional  pay  of  any 
kind,  such  as  overtime  pay,  night 
differential,  extra  pay  for  work  on 
holidays,  or  allowances  and 
differentials. 

Washington.  DC,  area  or  Washington 
area  means  the  District  of  Columbia  and 
all  other  areas  in  Maryland  and  Virginia 
included  in  the  Washingtao  DC-MD-VA 
Metropolitan  Statistical  Area  as  defined 
by  the  Office  of  Management  and 
Budget. 


|ft1J02 

The  following  areas  are  nonforeign 
areas: 

(a)  Alaska  (including  all  the  Aleutian 
islands  east  of  longitude  187  degrees 
east  of  Greenwichj. 

(b)  American  Samoa  (including  the 
island  of  Tutuila.  the  Mamia  Islands, 
and  all  other  islands  of  the  Samoa  group 
east  of  longitude  171  degrees  west  of 
Greenwich,  together  with  Swains 
bland). 

(c)  Canton  and  Enderbury  blands. 

(d)  Commonwealth  of  Puerto  Rico. 

(e)  Virgin  Islands  of  the  United  States. 
(f)Guam. 

(g)  Commonwealth  of  the  Northern 
Mariana  Islands. 

(h)  Hawaii  (including  Ocean  or  Kure 
Island). 

(i)  Howland  Baker,  and  Jarvis  Islands. 

yj  lohnston  Island  and  8«nd  Island. 

(k)  Kingman  Raef. 

p)  Midway  Islanda. 

(ai)  Navaaaaa  Island. 


(n)  Palmyra  AtolL 

(o)  Wake  bland. 

(p)  Aay  small  guano  islands,  rocka,  or 
keys  that  in  parsaaaca  of  action  takea 
under  the  Ad  of  Congrasa.  August  18, 
1856,  are  conaidered  as  appertaining  to 
the  United  States. 

(q)  Any  other  islands  to  which  the 
U.S.  Government  reserves  daiai,  such  as 
Christmas  bland. 

f  M1.90S   AQandea  and  ainployaaa 


(a)  This  subpart  applies  to  civilian 
employees  whose  rates  of  basic  pay  are 
fixed  by  statute  and  who  are  employed 
by  an  executive  department,  an 
independent  establishment,  or  a  wholly- 
owned  Government  corporation.  The 
following  pay  plans  are  covered  by  this 
subpart: 

(1)  General  Schedule  (including  die 
Performance  Management  and 
Recognition  System,  the  Senior 
Executive  Service,  and  employees  in 
positions  authorized  by  5  CFR 
213.3102(w)  whose  rates  of  basic  pay  are 
established  under  the  General 
Schedule). 

(2)  Veterans  Health  Services  and 
Research  Adminbtration  (Department  of 
Veterans  Affairs). 

(3)  Foreign  Service  (where  applicable 
under  thb  subpart). 

(4)  Postal  Service  (where  applicabb 
under  provbiona  of  39  U.SX^). 

(b)  Thb  subpart  may  be  applied,  at 
the  sole  discretion  of  die  employing 
agency,  to  civilian  employees  in 
positions  authorized  by  5  CFR  213J102 
(v)  or  (w)  whose  rates  of  baaic  pay  are 
not  established  under  the  General 
Schedule  or  under  the  Federal  Wage 
System. 

1891.204   Eatabaahmanlef 


(a)  The  Office  of  Personnel 
Management  (OFM)  deaignates  within 
nonforeign  areas  allowance  areas  where 
employees  are  eligible  to  receive  a  cost- 
of-living  allowance  by  virtue  of  living 
cosb  that  are  substantially  higher  than 
those  in  die  Washington,  DC  area.  In 
estabUshing  the  limib  of  allowance 
areas,  OPM  considers: 

(1)  The  existence  of  a  well  defined 
economic  community; 

(2)  The  avaibbility  of  consumer  goods 
and  services; 

(3)  The  concentration  of  Federal 
employees  covered  by  this  supart  and 

(4)  Unique  circumstances  related  to  a 
spedfic  location. 

(b)  The  following  allowance  areas 
have  been  established  where  an 
allowance  is  authorized  to  be  paid: 

(1)  State  of  Hawaii,  (i)  City  and 
County  of  Honolulu. 


(ii)  County  of  KauaL 
(iii)  County  of  Maui  (induding 
Kalawao  County), 
(iv)  County  of  Hawaii. 

(2)  Srote  <^i4/osAo.  (i)  aty  of 
Anchorage  and  50  mile  radius  by  road. 

(ii)  aty  of  Fairbanks  and  50  mile 
radius  by  road. 

(iii)  City  of  Juneau  and  50  mile  radius 
by  road. 

(iv)  The  rest  of  the  State. 

(3)  Commonwealth  of  Puerto  Rico. 
The  entire  Commonwealth. 

(4)  The  Virgin  Islands,  (i)  SL  Croix, 
(ii)  St.  Thomas  and  St  John. 

(5)  Territory  of  Guam.  The  entire 
Territory. 

(c)  The  head  of  a  department  or 
agency  will  submit  requesb  in  writing  to 
OPM  for  the  establishment  or  revbion  of 
allowance  areas. 

1591.205    Comparative  coat  Index. 

(a)  OPM  calculates  allowance  rates 
for  each  area  by  comparing  costs  of  four 
categories  of  expenses  in  the  area  to 
diose  in  the  Washington,  DC  area.  Two 
allowance  rates  are  calculated  for  each 
area:  Local  Retail  and  Commissary/ 
Exchange  (see  9  591.207  of  this  part). 
The  four  categories  of  expenses  are: 

(1)  Consumption  goods  and  services. 

(2)  Transportation. 

(3)  Housing. 

(4)  Miscellaneous  expenses. 

(b)  Cosb  are  determLud  for  several 
income  leveb  and  home  occupancy 
types  (renter  or  owner),  and  averaged. 

(1)  The  cost  of  consumption  goods  and 
services  (exduding  transportation  and 
housing)  will  be  estimated  from 
appropriate  consumer  expenditure  data 
at  several  income  levels  for  a  standard 
family  size.  The  cost  of  goods  and 
services  in  the  Washington.  DC  area 
will  be  adjusted  by  a  price  index 
reflecting  the  estimated  price  difference 
between  the  allowance  area  and  the 
Washington,  DC  area. 

(i)  Goods  and  services  surveyed.  The 
types  and  amounb  of  consumption 
goods  and  services  to  be  surveyed  at 
each  income  level  will  be  derived  from 
appropriate  consumer  expenditure 
surveys.  Whenever  possible,  exact 
brands  and  modela  are  priced  in  each 
location.  Price  data  are  obtained  from 
appropriate  retail  outleb  in  aadi  area. 
Price  data  frtHU  military  fadlities  are 
provided  by  the  Department  of  Defense 
where  needed.  Individual  items  are 
grouped  into  categories  according  to 
conunon  functions  or  uses. 

(ii)  The  item  and  category  weighb  are 
derived  from  coBsuaier  expenditure 
surveys.  The  category  weighb  vary  by 
income. 


,    (2)  TransporbtiMi  coab  for  aaich 
income  level  and  area  are  estimated 
using  dab  collected  by  or  for  OPM  on 
automobile  operating  exp«ises  and 
other  factors  affecting  transportation 
costs. 

(3)  Housing  cosb  (or  renters  and 
owners  are  estimated  beued  on  similar 
housing  units.  Standard  shelter 
^>ecifications  (type,  size,  age)  are 
selected  lot  each  income  level  • "  .  . 
Appropriate  living  commimitles  ttt  ^V  / 
survey  based  on  the  Income  level  'and 
housing  type  specified  are  selected  for 
each  survey  locatioU.  Housing  dab  on 
unib  within  the  seladed  communities 
meeting  the  spedfications  are  then 
collected  for  newly  purchased  and 
previously  purchaseid  units.  Mortgage 
interest  rate  and  payment  date  are 
coUdcted  from  lending  institutions  in  the 
area,  utility  companies  and  other 
sources  provide  information  about 
utility  rates,  and  loical  govemmenb 
provide  information  on  real  estete  tax 
rates.  These  data  are  then  combined  to 
estimate  dollar  expenditures  within 
each  survey  area  fo^  the  specified 
shelter  in  the  seleded  community. 

(4)  Miscellaneous  expenses. 
Miscellaneous  expenses  for  health  care, 
gifts,  contributions,  savings  and 
investments,  retirement  and  life 
insurance  are  estimated  frtim  consumer 
expenditure  surveys  and  other  data 
appropriate  for  Federal  employee  for 
each  income  level 

(c)  The  dollar  amounb  estimated  for 
consumption,  transportetion.  housing, 
and  miscellaneous  expenses  are 
combined  to  produce  a  totel  dollar 
amount  for  renters  and  a  totel  dollar 
amount  for  home  owners  at  each  income 
ievd.  The  doUar  amounb  for  renters  are 
combined  with  the  dollar  amounb  for 
home  owners  for  each  income  level  by 
using  wei^ts.  derived  from  appropriate 
consumer  expenditure  or  census  data, 
representing  the  proportion  of  renters 
and  owners  at  each  income  level  The 
dollar  amounb  for  each  income  level  are 
weired  into  one  average  amoimt  to 
reflect  the  GS  grade  dbtribution  for  the 
allowance  area.  The  average  allowance 
area  dollar  amount  b  divided  by  the 
average  Washington.  DC  area  doHar 
amount  to  generate  a  comparative  cost 
index.  The  allowance  rate  for  the  area  is 
based  upon  the  index. 

(d)  On^  will  describe  in  detail  Uie 
calcubtion  of  each  allowance  rate  at  the 
time  the  rate  b  published  in  die  Federal 
Register  for  coaunent  - 

1891.209   Ealab9shroaKt 


area.  The  range  erf  values  within  wfaicfa 
the  index  value  talb  determines  the 
approprbte  allowance  rate,  expressed 
as  a  percentage  of  the  rate  of  basic  pay 
for  iMt  category  of  aligibb  ell^>loyea. 

(b)  The  following  teble  shows  4faa 
comparative  index  range  and 
corresponding  allowance  rate  to  be 
esteblidied  for  .an  allowance  categoiy 
under  I  Seii07  of  thb  part 

COMPARATIVC  Index  AND  AUOWANCC 
fUTETAILE 


(a)  OPM  uses  the  cmnparative  cost 
indexes  for  eadi  allowaace  area  to 
determine  die  allowanee  rates  for  that 
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but  whe.  as  a  residt  of  dieir  Federal 
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i^imited  aooeas  to  commissary  and 
exchange  fadlides.  Thb  category  *« 
estebUJaed  (ndy  ia  those  aHolwanca 
areas  that  have  diese  fadUtias. 

(c)  EUgibiUty  for  access  to  commissaiy 
and  exdianfe  fadUlias  b  deteanined  by 
the  appropriate  adlitary  depailiBenL 
Agencies  shall  obtain  the  faformatioa 
needed  from  en^loyees  to  determine  the 
ai^cable  tSkmuaos  categoiy. 
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(c)  Allowance  area  survey  smnmaries. 
category  indexes,  and  allowance  rates 
are  published  as  notices  io  die  Fedasal 

f891J97 


(a)  Section  206(b)  ci  Executive  Order 
IftbdO,  aa  amended,  requires 
ad)usto)enb  to  allowance  paymenb 
where  warranted  b^use  of  FedMal 
quarters  or  spedaT  purchasing 
privileges.  These  adjustmenb  occur  only 
when  tin  quarters  or  purchasing 
privileges  are  made  avaibble  as  a  result 
of  Federal  dvilian  employment  and 
result  in  substantially  lower  cosb  when 
compared  to  local  area  costs. 

(1)  Spedal  purchasing  privileges. 
Adjustmenb  for  access  to  commissaries 
and  exchanges  are  incorporated  into  the 
comparative  index  calculations  and  the 
resulting  allowance  rates. 

(2)  Federal  quarters.  If  the  rent 
charged  an  employee  by  an  agency  for 
quarters  b  less  than  the  net  reasonable 
value  rent  after  approprbte 
adiustments,  esteblished  as  prescribed 
by  the  Office  of  Management  and 
Budget  the  difference  between  die  rent 
charged  and  the  reasonable  \'alue  rent 
will  be  deducted  fronMhe  allowance 
paid  by  the  employing  agency  up  to.  but 
not  exceeding,  the  amount  of  die 
jJJpwanoe. 

(b)  The  allowance  categories  that  are 
esteblished  in  each  area  are — 

(1)  "Xocal  Reteil"  which  applies  to 
those  Federal  employees  who  purchase 
goods  and  services  from  private  retell 
esteblishments. 


1991.901 

(a)  The  poet  differential  b  based  on: 

(1)  ExtratMdinarUy  difficult  living 
condittons; 

(2)  Excessive  physical  hardship;  or 
(S)  NotaMy  unhealddul  condittona. 

(b)  The  pbces  at  whidi  diSerentiab 
are  paid  are— 

(1)  American  Samoa  (induding  die 
iabnd  of  Tutuda.  die  Manna  blands. 
and  all  other  blands  of  die  Samoa  group 
east  of  Idogitnde  171  degrees  west  <rf 
Greenwich,  togedier  widi  Swakis 
bland). 

(2)  Canton  and  Eodertiniy  blanda. 
(3)GuadL 

(4)  The  Comnionwealth  of  the 
Nordiem  Mariana  blands. 

(5)  IcdmstoQ  bland  and  Sand  bland. 

(6)  Midway  blands  and  Wake  bland. 

(7)  Christmas  bland. 

(c)  New  or  revised  post  differentbl 
rates  arepid>lbhed  as  notices  in  tlie 
Federal  ReiMar. 


1891.199    EiaM9lyfera( 

A  department  or  agency  will 
determine  employee  eligibility  to  reoeiva 
a  differential  as  follows: 

(a)  To  be  eli^ble  to  receive  a 
differential: 

(1)  The  employee  must  be  a  dtizen  or 
national  of  the  United  Stetes: 

(2)  The  employee's  residence  hi  the 
area  where  die  differential  applies  mast 
be  attributebb  to  empfoyment  by  the 
United  Stetes:  and 

(3)  Any  prior  residence  in  die  area 
must  be  because  of  employment  by  the  . 
United  Stetes.or  by  U.S.  finns.  interests, 
or  organizations. 

(b)  Sub|ed  to  paragraph  (a)  of  dus 
section,  the  classes  of  persons  eligibb  to 
receive  differentiab  include,  but  are  not 
limited  to— 

(1)  Those  recruited  or  transferred  from 
outside  the  area  where  the  differential 
applies. 

(2)  Those  employed  in  the  area  wliere 
the  differential  applies  but  who— 

U)  Were  originally  recruited  frtan 
oubide  die  area  and  have  been  in 
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•ubttaatially  oootbraoiM  v^pioyment  by 
oUmt  Federal  ■gwirim,  eoBtractora  of 
Federal  egenciee.  or  iatematioiial 
organixatkMie  in  which  the  U.S. 
Govenunent  participates,  and  whose 
conditions  of  eraployment  provide  for 
their  retuna  tranqwrtatioa  to  places 
outside  the  differential  area  concerned; 
or 

(ii)  Were  st  the  time  of  employment 
temporarily  present  in  the  differential 
area  concerned  for  travel  or  formal 
study  and  maintained  residence  outside 
the  area  durii^  that  period. 

(3)  Those  who  are  not  normally 
residents  of  the  area  where  the 
differential  applies  snd  who  are 
discharged  from  the  military  service  of 
the  United  States  in  the  area  to  scoept 
employment  there  wdth  an  sgency  of  tha 
Federal  Government 
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(a)  Allowances  and  differentials 
under  this  subpart  are  payable  to  an 
employee  whose  permanent  duty  station 
is  in  a  nonforei^R  area  for  which  an 
allowance  or  difhrential  is  aothoriaed. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  ot  this  section,  allowances  snd 
differentials  are  calculated  and  paid  as 
a  percentage  of  an  employee's  hourly 
rate  of  basic  pay  for  those  hours  for 
which  the  employee  receives  basic  pay, 
including  all  periods  of  paid  leave, 
detail,  or  travel  status  oatside  the 
allowance  or  differential  area. 
Allowances  and  differentials  are 
included  in  any  lomp-sam  payment  f<v 
accumulated  and  current  aocroed 
annual  lesve  issued  under  sections  5551 
or  5552  of  title  5,  United  States  Code,  to 
en  employee  who  separates  while  in  a 
daty  status  in  the  allowance  or 
differential  srea. 

(2)  Payment  d  a  differential  during 
periods  of  paid  leave  or  travel  oatsioB 
the  differential  area  oontimies  for  the 
first  42  consecativ*  calendar  days  of  the 
sbsence.  Payment  of  allowances  and 
differentials  while  sbsent  from  the  poet 
continoes  only  if  the  employee  returns  to 
duty  status  in  the  area,  unless  the 
agency  determines  that — 

(i)  h  is  in  the  public  interest  not  to 
return  the  employee  to  the  duty  ststion: 
or 

(ii)  The  employee's  failure  to  return  to 
the  duty  station  was  doe  to  compelling 
personal  reasons  or  to  drcamstanoes 
over  which  the  employee  had  no  controL 

(c)  An  employee  assignad  lo  a  daty 
statkio  for  which  both  an  allowanoo  and 
s  differential  are  authorized  under  this 
subpart  and  eligible  for  both  will  receive 
the  full  amoaat  of  the  allowance,  plus  so 
much  of  the  (tifbrentlal  as  will  not  cause 
the  combined  total  of  allowance  and 


differeattal  to  exceed  25  percent  of  the 
hourly  rale  of  basic  pay. 

(d)  If  an  employee  who  is  receiving  an 
allowance  or  differential  or  both  under 
this  subpart  is  temporarily  assigned  to  a 
duty  station  in  a  forei^i  area  and  is 
eligible  to  receive  e  foreign  post 
differential  authorized  by  \h» 
Department  of  State  under  S  U.S.C  S925, 
the  employee  will  receive  the  foreign 
area  differential,  plus  so  much  of  the 
allowance  and/or  differential  (in  that 
order)  suthorized  under  this  subpart  as 
will  not  cause  the  combined  total  to 
exceed  25  percent  of  the  hourly  rate  of 
basic  pay. 

(e)(1)  An  allowance  or  a  differential  is 
not  part  of  an  employee's  rate  of  basic 
pay  for  the  purpose  of  computing 
entitlements  to  overtime  pay,  retirement 
life  insurance,  or  any  other  additional 
pay,  allowance,  or  differential  under 
Utk  5,  United  States  Code. 

(2)  An  allowance  or  differential  is 
included  in  an  employee's  regular  rate  of 
pay  for  computing  overtime  pay 
entitlement  under  the  Fair  Lsbor 
Standards  Act  of  1938,  as  amended. 

(f)  Payment  of  an  allowance  or  a 
differential  is  not  an  equivalent  increase 
in  pay  within  the  meanii^  of  5  U.S.C 
5335. 

(g)  Payment  of  an  allowance  or 
differential  will  begfai  aa  of  the  date  of 
arrival  on  regular  assignment  or 
transfer,  or  on  the  date  of  entrance  on 
duty  in  the  case  of  local  recruitment 
Payment  of  an  allowance  or  differentia] 
will  cease  on  separation,  or  as  of  die 
date  of  departure  on  transfer  to  a  new 
post  of  regular  assignment 
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In  accordance  with  Executive  Order 
10,000. 0PM  reviews  bom  time  to  time, 
but  at  least  annually,  the  places 
designated,  the  rates  fixed,  and  the 
regulations  in  this  subpart  that  are 
prescribed  for  payment  of  allowances 
and  difiiersntials.  This  review  is  to  make 
warranted  changes  to  ensure  that 
payments  under  this  subpart  will 
continue  only  during  the  continuance  of 
conditions  (ostifying  payment  of 
allowances  and  differentials  and  will 
not  in  any  instance  exceed  the  amount 
justified.  However,  if  program  or 
methodology  revisions  would 
substantially  reduce  an  established 
differential  or  allowance  rste,  then  the 
rate  of  such  additional  compensation 
may  be  reduced  gradually. 

[PR  Doe.  90-SOe  FUad  l-U-aik  ft45  an| 


[Amdt  Noa.  S7. 2, 22.  and  17.  raepectvelyj 

Ranaming  of  CMM  Cart  Food  Program 

AOCNCV:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 


R  The  Food  and  Nutrition 
Service  (FNS)  is  smending  the 
regulations  for  the  Special  Milk 
Program,  Summer  Food  Service  Program, 
Child  Care  Food  Program  (CCFP)  and 
State  Administrative  Expense  Funds  to 
change  the  title  of  the  CCFP  to  the 
"Child  and  Adult  Care  Food  Program" 
(CACFP).  This  change  is  mandated  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989,  Pub.  L 101- 
147,  which  was  enacted  on  November 
10, 1909.  With  the  enactment  of  the 
Older  Americans  Act  Amendments  of 
1967,  certain  adult  day  care  centers  that 
care  for  chronically  impaired  adults  or 
persons  60  years  of  age  or  older  became 
eligible  to  receive  cash  and  commodity 
assistance  under  the  CCFP.  Adding  the 
word  "Adult"  to  the  Program  title  helps 
recognize  participation  by  those  centers. 

■mcnvi  OATK  November  10. 1969. 


kTMH  contact: 
Robert  M.  Eadia  or  {araes  C  ODonnell. 
Child  Nutrition  Division,  Food  and 
Nutrition  Service.  United  States 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Room  509,  Alexandria, 
Virginia  22302.  or  by  telephone  at  (703) 
75e-062a 

ARV 


Clsssificatkin 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
tlOO  million  or  more;  will  not  cause  a 
major  Increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  wiU 
not  have  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  forei^-based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  reqairements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  001- 
612).  PDrsaanl  to  that  review,  the  Acting 
Adminiatrator  of  the  Food  and  Nutrition 
Service  haa  oartifiad  ^t  this  final  rule 
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does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

No  new  reporting  or  reocvdkeeping 
requirements  are  inchided  which  would 
require  Office  of  Management  and 
Budget  approval  under  the  Paperworii 
Reduction  Act  of  1980  (44  U.S.C  3507). 

This  rule  implements  section  105(a)  of 
Public  Law  101-147,  a  nondiscretionary 
provision  that  changes  the  title  of  the 
Child  Care  Food  Pn^am  under  section 
17  of  the  National  School  Lunch  Act  (42 
U.S.C.  176r]  to  the  "Child  and  Adult 
Care  Food  Program".  This  provision  is 
effective  with  the  enactment  of  Public 
Law  101-147,  on  November  la  1889. 
Given  the  nondiscretionary  nature  of 
this  provision  and  the  fact  that  it  is 
effective  upon  enactment  of  Pubhc  Law 
101-147,  the  Department  believes  it  to  be 
in  the  best  interest  of  CCFP 
administrators,  to  publish  this  rule  as  a 
final  regulation  to  expedite  an  <Mderly 
revision  of  Program  related  materials. 
Because  of  the  nondiscretionary. 
interpretive  nature  of  this  rule.  G.  Scott 
Dunn,  the  Acting  Administrator  of  the 
Food  and  Nutrition  Service,  has 
determined  that  prior  notice  and 
comment  and  a  30-day  post-publication 
waiting  period  are  not  required  in 
accordance  with  5  U.S.C  553(b)(3KA) 
and  553(d)(2). 

State  Administrative  Expense  Funds, 
Special  Milk.  Summer  Food  Service,  and 
Child  and  Adult  Care  Food  Programs  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.  10.560, 10.556, 
10.559,  and  10.558  respectively  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officiab  (7  CPR  part 
3015,  subpart  V,  and  fbial  rule-related 
notice  published  at  48  FR  29115.  |une  24. 
1963). 

Background 

The  Older  Americans  Act  (OAA) 
AmendmenU  of  1987  (Pub.  L  100-175), 
which  was  enacted  on  November  29, 
1967,  amended  section  17  of  the  National 
School  Lunch  Act  by  extending 
eligibility  for  CCFP  cash  and  commodity 
assistance  to  adult  day  care  centers. 
Eligible  centers  must  provide  adult  day 
care  services  on  s  less  than  24-hour 
basis  to  chronically  impaired  disabled 
adults  or  persons  60  years  of  sge  or 
older.  On  December  28, 1968,  the 
Department  published  an  Interim  Rule 
with  request  for  conunents  on  the  Adult 
Day  Care  Provision  at  53  FR  52564.  As 
indicated  in  the  preamble  to  those 
regulations,  these  adah  day  care  centers 
and  the  individuals  they  serve  are 
eligible  for  the  CCFP  in  essentially  tha 
same  manner  and  under  the  same  terms 


and  conditions  as  eligible  child  care 
centers.  Where  differences  exist 
particularly  those  established  in  the 
OAA  Amendments  and  die  Hunger 
Prevention  Act  of  1968  (Pub.  L 100-460). 
they  are  reflected  in  current  Program 
regulations. 

Notwithstanding  the  above.  Congress 
has  determined  that  it  is  appropriate 
and  useful  to  give  recognition  to  the  fact 
that  there  are  clear  differences  between 
adult  centers  and  child  care  centers,  and 
that  adult  day  care  centers  are  to 
participate  fully  in  the  CCFP. 
Accordingly,  section  105(a)  of  Public 
Law  101-147.  the  Child  Nutrition  and 
WIC  Reaudiorization  Act  of  1989, 
enacted  on  November  10. 1989,  amended 
section  17  of  the  National  School  Lunch 
Act  (42  U.S.C  1766)  by  chan^  the 
heading  of  section  17  from  "Child  Care 
Food  Program"  to  "Child  and  Adult  Care 
Food  Program",  thus  renaming  the 
Program  and  necessitating  these 
regulatory  changes.^ 

ListofSubjecU 

7CFRPart215 

Food  assistance  programs.  Special 
Milk  Program,  Grant  Programs— Social 
programs.  Nutrition.  Children.  Milk, 
Reporting  and  recordkeeping 
requirements. 

7CFnPart22S 

Food  assistance  programs.  Grant 
programs — Health.  Infants,  Children. 

7CFRPart226 

Day  care.  Food  assistance  programs. 
Grant  programs — Health,  infants  and 
children.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  cm  Part  235 

Food  assistance  programs.  National 
School  Lunch  Program,  School  ftvakfast 
Program,  Special  Milk  Program,  Grants 
administration.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements,  Adininistrative  practice 
and  procedure. 

Accordingly,  parts  215, 225. 228,  and 
235  are  amended  as  followr 

PART  21S-SPECIAL  MILK  PROGRAM 
FORCHILORCN 

1.  The  authority  citation  for  part  215  is 
amended  to  read  as  follows: 

Authority:  Sees.  3.  la  Child  Nutrition  Act 
of  1906.  aa  amended  (42  U.&C  1772. 1779). 

I118J   lAaisndsdl 

2.  bi  1 215.2: 

a.  Paragraph  (d)  is  amended  by 
removing  the  words  "Child  Care  Food 


Program"  and  adding  "ChUd  and  Adult 
Care  Food  Program"  in  their  place. 

b.  Paragraph  (e)  is  amended  by 
removing  the  wonls  tSiild  Cars  Food 
Program"  and  adding  "Child  and  Adalt 
Care  Food  Program"  in  their  place. 

PART  225-SUMMER  FOOD  SERVICE 
PROGRAM 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

AudMxity:  Sect.  8. 13  and  14.  Nationd 
School  Lmcfa  Act  as  amended  (42  U.S£. 
1756, 17«t  and  1782a). 

1228.16   (AntsndadI 

2.  In  1 225.18,  the  diird  sentence  of 
paragraph  (f)(2)  is  amended  by  removing 
the  words  "Oiild  Care  Food  Program" 
and  adding  "Child  and  Adult  Care  Food 
Program"  in  their  place. 

PART  22»-CHILO  AND  ADULT  CARE 
FOOD  PROGRAM 

1.  The  authority  citation  few  part  228 
continues  to  read  as  follows: 

Aoiheritr  Sees.  %  It  14. 10,  snd  17. 
National  8dxx>l  Lunch  Act  at  amended  (42 
VS.C.  1758. 175es.  17«2a.  1705  and  1700). 

2.  In  part  226,  the  part  title  Is  revised 
as  set  forth  above. 

f22C1    UUBMidad] 

3.  In  f  226.1,  tha  first  sentence  of  die 
paragraph  is  amended  by  removing  the 
words  "Child  Care  Food  Program"  and 
adding  "Child  and  Adult  Care  Food 
Program"  in  their  place 

4.  In  i  22&2.  die  definitions  of  "CCFP 
child  care  standards"  and  "Program"  are 
revised  to  read  as  follows: 


1228.2 


C4  CFP  child  care  $tandards  means 
the  Child  and  Adult  Care  Food  Program 
child  care  stondards  developed  by  the 
Department  for  alternate  approval  of 
child  care  centers,  outside-school-hours 
care  centers,  and  dare  care  homes  by 
the  State  agency  under  the  provisions  of 
i  226.6(d)  (2)  and  (3) 

I^vgram  means  the  Child  and  Adult 
Care  Food  Program  suthorized  by 
Section  17  of  the  National  School  Lunch 
Act  as  amended. 


I218JB   lAiaendidI 

5.  In  I  228.0: 

a.  Paragraph  (d)(lMi)  is  amended  by 
removing  the  words  "Child  Care  Food". 

b.  Paragraph  (dXlXv)  Jsamended  by 
removing  the  acronym  "CCFP"  and 
adding  "CACFP"  in  ite  place. 
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c.  The  heading  to  paragraph  (d)(2)  and 
the  tntoductory  text  of  (d)(2Hi)  are 
amended  by  removing  the  acronvm 
"GCFP^  each  time  it  appears  and  adding 
"CACFV  in  Ite  place,  and  (d)(2Ki)(n  !• 
amended  by  removing  the  acronym 
"CCPV'  and  adding  "CACFF*  In  iU 
place. 

(L  The  third  and  fourth  aentences  of 
paragraph  (d)(3)  are  amended  by 
removing  the  acronym  "CUV  each 
Ume  It  appeare  and  adding  "CACFF*  in 
iU  place. 

e.  Paragraph  (e)(1)  la  amended  by 
removing  the  words  "Child  Care  Food". 

|2at.7    (Amended] 

6.  In  226.7,  the  first  sentence  of 
paragraph  (d)  is  amended  by  removing 
the  words  "a  final  report  of  Child  Care 
Food  Program  Operations  (FNS  44)"  and 
adding  "the  final  Report  of  the  Child  and 
Adult  Care  Food  Program  (FNS  44)"  In 
their  place. 


-CCFF'  and  adding  "CACFP"  in  iU 
place. 


I2MJ   [Amandad] 

7.  In  i  228.8,  paragraph  (b)  is  amended 
by  removing  the  acronym  "QjFP"  each 
time  it  appeare  and  adding  "CACFP"  in 
its  place. 


|2aa.lS   (Amandad] 

la  In  i  226.15.  paragraph  (i)  is 
amended  by  removing  the  words  "Child 
Care  Food  Program"  and  adding  "Child 
and  Adult  Care  Food  Program"  in  their 
place. 

§226.17   I  Amended] 

11.  In  i  226.17.  paragraph  (b)(1)(H)  is 
amended  by  removing  "CCFP  Child 
Care  Standards"  and  adding  "CACFP 
child  care  standards"  in  their  place. 


ISM.1t   lAmandad] 

13.  In  I  226.19,  paragraph  (bKl)(ii)  i» 
amended  by  removing  the  acronym 
"CCFF'and  adding  "CACFP"  in  its 
place. 

|l26.1«a   [Amandad] 

14.  In  I  228.19a.  the  second  sentence 
of  paragraph  (b)(6)  is  amended  by 
removing  the  acronym  "CCFF*  and 
adding  "CACFF*  in  its  place. 

I226J3    (Amandadl 

15.  In  I  228.23,  paragraphs  (e)(l)(i), 
(e)(l){ii)(F).  and  (h)(2){lv)(C)  are 
amended  by  removing  the  acronsrm 
"CCFF'  each  time  it  appeare  and  adding 
"Program"  in  its  place. 

PART  23fr-«TATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  The  authority  citation  for  part  235  is 
amended  to  read  as  follows: 

Autfiocity:  Sees.  7  and  la  Child  Nutrition 
Act  of  1906.  ••  amended  (42  U.S.C  1770. 
1779). 


I226J    [Amended] 

6.  In  i  22&9,  the  introductory  text  of 
paragraph  (c)  is  amended  by  removing 
the  acronym  "CCFF'  and  adding  the 
word  "Program"  in  its  place. 

§226.10    [Amended] 
9.  In  i  228.10: 

a.  The  firet  sentence  of  paragraph  (c) 
is  amended  by  removing  the  words 
"Reports  of  Child  Care  Food  Program 
Operations"  and  adding  "the  final 
Report  of  the  Child  and  Adult  Care  Food 
Program  (FNS  44)"  in  their  place. 

b.  The  sixth  sentence  of  paragraph  (e) 
is  amended  by  removing  the  words 
"Child  Care  Food  Program  Operations 
(FNS  44)"  and  adding  "the  Child  and 
Adult  Care  Food  Programs  (FNS  44)"  in 
their  place. 


§226.16   [Amended] 

IZ  In  i  22ai6.  paragraph  (a)(2)  is 
amended  by  removing  the  acronjrm 


§266.1    [Amended] 

2.  In  I  23S.1.  the  second  sentence  is 
amended  by  removing  the  words  "Child 
Care  Food  Program"  and  adding  "Child 
and  Adult  Care  Food  Program"  in  their 
place. 

§226.2    [Amended] 

3.  In  I  2352,  paragraph  (i)  is  amended 
by  adding  the  words  "or  adult"  after  the 
word  "child". 

4.  In  I  235.4: 

a.  The  introductory  text  of  paragraphs 
(b)  and  (b)(1)  are  amended  by  removing 
the  words  "Child  Care  Food  Program" 
and  adding  "Child  and  Adult  Care  Food 
Program"  in  their  place  each  time  they 

bTParagraph  (b)(4)  is  amended  by 
removing  the  words  "Child  Care  Food 
Program"  and  adding  "Child  and  Adult 
Care  Food  Program"  in  their  place  and 
the  last  sentence  of  paragraph  (b)(4)  is 
revised. 

c.  Paragraph  (c)  is  amended  by 
removing  the  words  "child  care 
institutions"  and  adding  "child  and 
adult  care  institutions"  in  their  place. 

The  revision  specified  above  reads  as 
follows: 

§238.4   AlooMioneffundetoSiMea. 

W  *  • 

(4)*  *  *  The  amount  of  funds  to  be 
allocated  to  each  State  agency 
administering  the  Child  and  Adult  Care 


Food  Program  for  any  fiscal  year  shall 
bear  the  same  ratio  to  tlie  total  amount 
of  funds  made  available  for  allocations 
to  all  audi  State  agenciea  under  this 
paragraph  as  the  amount  of  funds 
allocated  to  the  State  agencies 
administering  the  Child  and  Adult  Care 
Food  Program  under  paragraph  (b)  of 
tills  section  bean  to  the  amount 
allocated  to  all  such  State  agencies 
under  that  paragraph. 
•        •       •        •        • 

§236J   [Amandad] 

S.  In  I  235.5: 

a.  Paragraph  (b)(1)  is  amended  by 
removing  the  words  "Child  Care  Food 
Program "  and  adding  "Child  and  Adult 
Care  Food  Program",  in  their  place  and 
removing  the  words  "child  care 
institutions"  and  adding  "child  and 
adult  care  institutions"  in  their  place. 

(b)  Paragraph  (b)(2)  is  amended  by 
removing  the  words  "Child  Care  Food 
Program"  and  adding  "Child  and  Adult 
Care  Food  Program"  in  their  place  each 
time  they  appear  and  removing  the 
words  "child  care  institutions"  and 
adding  "child  and  adult  care 
institutions"  in  tiieir  place. 

§266J   [Amended] 

6.  In  I  235.6.  paragraph  (c)  is  amended 
by  removing  the  words  "Child  Care 
Food  Program"  and  adding  "Child  and 
Adult  Care  Food  Program"  in  their 
place. 

§235.7    [Amended] 

7.  In  §  235.7,  paragraph  (c)  is  amended 
by  removing  the  words  "child  care 
institutions"  and  adding  "child  and 
adult  care  institutions"  in  their  place. 

§236.11    [Amended] 

a  In  I  235.11: 

a.  Paragraph  (a)  is  amended  by 
removing  tiie  words  "Child  Care  Food 
Program"  and  adding  "Child  and  Adult 
Care  Food  Program"  in  their  place. 

b.  Paragraph  (b)(1)  is  amended  by 
removing  the  words  "child  care 
institutions."  and  adding  "child  and 
adult  care  institutions."  in  their  place. 

c.  Paragraph  (b)(3)  is  amended  by 
removing  the  words  "Child  Care  Food 
Program "  and  adding  "Child  and  Adult 
Care  Food  Program"  in  their  place. 

Dated:  )anuary  9. 199a 
Ceorfa  A  Bralay. 
Acting  Administrator, 
(FR  Doc  90-948  Filed  1-12-90: 8:4»  am| 
aajjNQ  oooa  s«ie-a»-ii 
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Agricultural  Marfcetitis  Service 

7CFRPart918        {{ 

[Doeket  N&  AO-162-A6;  AIIS-FV-66-030] 

Freeh  Peechee  Grown  In  QeorgiB; 
Order  Amending  the  Uarfcettatg 
Agreenrwnt  and  Order 

AOCNCY:  Agricultural  Marketing  Service, 
USDA.  1 1 

ACTION:  Final  rule.    '■ 

auMMAliv:  This  final  rule  amends  the 
marketing  agreement  and  order  for 
peaches  grown  in  Georgia.  The 
amendments:  (1)  Limit  the  terms  of 
ofiice  of  Industry  Committee 
(committee)  membera  to  six  consecutive 
one-year  terms;  (2)  change  committee 
voting  procedure's  on  size  regulation 
recomniendations  by  requiring  at  least 
one  affirmative  member  vote  from  each 
of  the  three  growing  districts;  (3) 
authorize  container  and  pack 
regulations  and  container  marking 
regulations;  (4)  add  authority  for 
positive  lot  identification  procedures  for 
inspected  peaches;  (5)  authorize 
production  research  and  marketing 
research  and  development  projects;  (6) 
require  a  referendum  at  least  every  six 
yean  to  determine  if  growen  are  in 
favor  of  continuing  tlie  marketing  order, 
(7)  add  provisions  protecting  the 
confidentiality  of  infarmation  provided 
by  handlers;  and  (8)  add  provisions 
specifying  that  the  Secretary  and  the 
Committee  may  verify  the  correctness  of 
reports  filed  by  handlers  and 
compliance  with  recordkeeping 
requirements.  All  of  these  chains  will 
improve  the  committee's  operations  and 
procedures. 

CFFKCIIVI DATI:  January  16, 199a 
KM  RmTHCR  mFOmSATKM  CONTACr 
George ).  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96458,  Room  2525-S,  Washington, 
E>C  20090-6456;  telephone  (202)  475- 
3919.  or  John  R.  Toth.  Offlcer-In-Charge. 
Southeast  Marketing  Field  Office, 
Florida  Citrus  Building,  5O0  Third  Street 
NW.,  P.O.  Box  2278,  Winter  Havea 
Florida  33883-2276;  telephone:  (813)  299- 
4770.  Copies  of  this  final  rule  may  be 
obtained  from  either  of  the  above  named 
individuals. 

tUPPt^MENTAnv  iNFOrauTiON:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  April  6, 1988,  and 
published  in  the  Federal  Registar  (53  FR 
11867)  on  April  11, 1988;  Recommended 
Decision  issued  April  12, 1989,  and 
published  in  the  Federal  Register  (54  FR 
15218)  on  April  17, 1989;  and  Secretary's 
Decision  and  Referendum  Order  issued 


August  21. 1989,  and  published  in  the 
Federal  Register  (54  FR  35348)  on  August 
25,1989. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  tide  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

Preliminary  Statement 

This  final  rule  was  formulated  on  the 
record  of  a  public  hearing  held  at  Byron, 
Georgia,  on  April  28, 1988,  to  consider 
the  proposed  further  amendment  of 
Marketing  Agreement  and  Order  No.  918 
(7  CFR  part  918).  both  as  amended, 
regulating  the  handling  of  fresh  peaches 
grown  in  Georgia,  hereinafter  referred  to 
collectively  as  the  order.  The  hearing 
was  held  purauant  to  the  provisions  of 
the  Agrioiltural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601  et 
seq.].  hereinafter  referred  to  as  the  Act 
and  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  ordera  (7  CFR  part  900). 

The  Notice  of  Hearing  contained 
amendment  proposals  submitted  by  the 
committee,  which  locally  administere 
the  order.  The  notice  also  included 
proposals  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Mariieting 
Service,  U.S.  Department  of  Agriculture 
(Department). 

Upon  the  basis  of  evidence  Introduced 
at  the  hearing  and  the  record  thereof, 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS),  on  April  12, 
1989,  filed  with  tiie  Hearing  Qerk,  U.S. 
Department  of  Agriculttuv,  a 
Recommended  Decision  containing  a 
notice  of  the  opportunity  to  file  written 
exceptions  thereto  by  May  17, 1989.  No 
exceptions  were  filed. 

The  Secretary's  Decision  was  issued 
August  21. 1989.  directing  that  a 
referendum  be  conducted  during  the 
period  September  1  through  September 
22, 1989,  among  Georgia  peach  growere 
to  determine  whether  they  favored  the 
proposed  amendments  to  the  order.  This 
final  rule  includes  these  amendments, 
all  of  which  received  the  approval  of 
two-thirds  by  number  of  the  growere 
who  voted  in  the  referendum  and 
growers  representing  two-thirds  of  the 
volume  of  peaches  voted  in  the 
referendum.  The  amendments:  (1)  Limit 
the  terms  of  ofiice  of  commitiee 
membera  to  six  consecutive  one-year 
terms;  (2)  change  committee  voting 
procedures  on  size  regulation 
recommendations  by  requiring  at  least 
one  affirmative  member  vote  from  each 
of  the  three  growing  districts:  (3) 
authorize  container  and  pack 
regulations  and  container  marking 


regulations;  (4)  add  authority  for 
positive  lot  identification  procedures  for 
inspected  peaches:  (5)  authorize 
production  research  and  marketing 
research  and  development  projects;  (6) 
require  a  referendum  at  least  every  six 
yeara  to  determine  if  growere  are  in 
favor  of  continuing  the  marketing  order 
(7)  add  provisioiu  protecting  the 
confidentiality  of  information  provided 
by  handlere;  and  (8)  add  provisions 
specifying  that  the  Secretary  and  the 
Committee  may  verify  the  correctness  of 
reports  filed  by  handlere  and 
compliance  with  recordkeeping 
requirements.  The  maiketing  agreement 
was  sidled  by  handlere  who.  during  the 
representative  period,  bandied  not  less 
than  50  percent  of  the  volume  of  peaches 
covered  by  the  marketing  order. 

Smell  BusiDasa  Conaidnatloa 

Pursuant  to  tlie  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C  601  et  seq.).  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Interested  persons  were  invited  in  the 
Notice  of  Hearing  to  present  evidence  at 
the  hearing  on  the  probable  regulatory 
and  informational  impact  of  the 
regulatory  and  informational 
requirements  of  tlw  amendment 
proposals  on  small  businesses.  In  that 
regard,  such  evidence  was  considered  in 
arriving  at  the  findings  and  conclusions 
contained  in  tlte  Recommended  Decision 
and  in  the  Secretary's  Decision.  Those 
findings  and  conclusions  are 
incorporated  herein. 

The  purpose  of  the  RFA  is  to  fit 
regtilatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  Marking 
ordera  and  rules  issued  thereunder  are 
unique  in  that  they  are  normally  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  the  RFA  and  the 
Act  are  compatible  with  respect  to  small 
entities. 

There  are  approximately  30  handlere 
of  Georgia  peaches  subject  to  regulation 
under  the  marketing  order  and 
approximately  265  growere  in  the 
production  area.  The  Small  Business 
Administration  (13  CFR  121.2)  has 
defined  small  agriculttirai  producers  as 
those  having  annual  receipts  of  less  than 
$500,000  end  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  growere  and  handlere  may 
be  classified  as  small  entities. 

The  amendment  to  the  order  limiting 
the  terms  of  office  of  committee 
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'Xnembers  to  six  consecutive  one-year 
Jpnns  is  expected  to  facilitate  a  regular 
/rotation  in  committee  membership  and 
broaden  industry  participation  in 
committee  decision  makins.  This 
•fiiendment  should  strengthen  the 
program  with  no  adverse  impact  on 
small  entities. 

The  amendment  to  alter  conunittee 
voting  procedures  to  require  at  least  one 
aCRrmative  vote  from  each  of  the  three 
representation  districts  for  any 
recommendation  on  size  regulations  will 
ensure  that  there  is  support  for  such 
recommendations  in  each  district  This 
amendment  should  benefit  small  entities 
In  all  districts.  . 

The  amendment  to  authorise  the 
committee,  with  the  approval  of  the 
Secretary,  to  establish  container,  pack, 
and  container-marking  regulations  in 
order  to  facilitate  the  efficient  marking 
of  Georgia  peaches  is  expected  to 
reduce  container  and  other  maiketing 
costs.  This  should  benefit  small  entities. 
Savings  are  expected  to  be  directly 
proportional  to  the  quantity  of  peaches 
handled  The  impact  of  any  such 
container,  pack  or  container-marketing 
regulations  will  be  considered  at  the 
time  such  proposals  are  made. 

The  amendment  authorizing  the 
committee,  with  the  approval  of  the 
Secretary,  to  establish  positive  lot 
identification  procedures  for  peaches 
inspected  under  the  order  should 
facilitate  the  committee's  compliance 
effort.  It  will  provide  a  reliable  means  of 
tying  the  inspection  certificates  received 
by  the  committee  to  the  lots  covered  by 
the  certificates.  Both  growers  and 
handlers  will  benefit  because  minimum 
quality  and  size  requirements 
established  under  me  order  are 
Important  to  the  industry  in  fostering 
consumer  satisfaction  and  increasing 
demand  Any  additional  costs  are 
expected  to  be  proportional  to  the 
quantity  of  peaches  handled.  The  impact 
of  implementing  any  such  positive  lot 
identification  procedure  would  be 
considered  at  the  time  it  is  made. 

The  amendment  authorizing  the 
committee,  with  the  approval  of  the 
Secretary,  to  establish  or  provide  for  the 
establishment  of  production  research 
and  market  research  and  development 
projects  should  benefit  growers  and 
handlers  by  improving  the  production 
and  marketing  of  Georgia  peaches.  Any 
costs  associated  with  such  production 
and  marketing  research  are  expected  to 
be  outweighed  by  the  benefits  of  such 
research. 

The  amendment  requiring  a 
omtinuance  referendum  at  least  every 
six  years  will  provide  growers  with  a 
more  frequent  opportunity  to 
periodically  vote  on  whether  the  order 


should  be  continued.  Such  referenda 
will  not  adversely  aHect  small  entities. 

The  new  provision  requiring 
confidential  handler  information  to  be 
protected  bom  disclosure  is  expected  to 
improve  operation  of  the  order  and  will 
not  adversely  affect  small  entities. 

The  new  provision  authorizing  the 
Secretary  and  the  committee  to  verify 
the  correctness  of  reports  filed  by 
handlers  and  check  handler  compliance 
with  recordkeeping  requirements  should 
improve  the  operation  of  the  order.  It 
should  not  adversely  affect  small 
entities. 

All  of  the  amendments  and  new 
provisions  set  forth  in  this  document  are 
designed  to  enhance  the  administration, 
operation  and  function  of  the  order  and 
should  result  in  an  overall  positive 
economic  impact  on  small  business. 

The  amendments  and  new  provisions 
will  increase  the  recordkeeping  burden 
of  the  Georgia  peach  industry.  Section 
918.77  would  require  information  to  be 
retained  by  handlers  for  at  least  two 
years.  However,  the  evidence  of  record 
indicates  that  handlers  generaUy 
maintain  such  information  in  the  normal 
course  of  business  for  periods  longer 
than  two  years.  Such  additional 
requirements  have  been  approved  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  by  the  Office  of 
Management  and  Budget  (0MB)  under 
OMB  No.  0581-0135. 

Order  Amending  the  Order,  as 
Amended.  Regulating  tlie  Handling  of 
Fresh  Peaches  Grown  in  Georgia 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  all  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  Upon  the  Basis  of  the 
Hearing  Record 

Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900),  a  public  hearing  was  held 
upon  proposed  further  amendment  of 
the  Marketing  Agreement  and  Marketing 
Order  No.  918  (7  CFR  part  918) 
regulating  the  handling  of  fresh  peaches 
grown  in  Georgia. 


Upon  the  Basis  of  the  Record.  It  Is 
Found  That 

(1)  The  order,  as  amended  and  as 
hereby  further  amended  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

(2)  The  order,  as  amended  and  as 
hereby  further  amended  regulates  the 
handling  of  fiesh  peaches  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the 
production  area  as  are  necessary  to  give 
due  recognition  to  the  difference  in  the 
production  and  marketing  of  fresh 
peaches  grown  in  the  production  area: 
and 

(5)  All  handling  of  fiesh  peaches 
grown  in  the  production  area  defined  in 
the  order  is  in  the  current  of  interestate 
of  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Additional  Findings.  It  is 
necessary  and  in  the  public  interest  to 
make  this  final  order  amending  the 
order  effective  on  the  date  of 
publication  in  the  Federal  Register.  The 
committee  may  choose  to  meet  and  to 
recommend  informal  rulemaking  actions 
pursuant  to  the  amendment  of 
t  918.ei(a)  regarding  "Container 
regulation"  contained  herein  for  the 
upcoming  season.  Such  actions  should 
be  completed  in  sufficient  time  to  allow 
handlers,  if  a  regulation  is  adopted  to 
order  and  receive  new  containers  prior 
to  the  beginning  of  the  harvest  season  in 
May.  199a  Hius,  any  delay  beyond  the 
date  of  publication  would  tend  to 
interfere  with  the  effective  functioning 
and  administration  of  the  order. 

In  view  of  the  foregoing  it  is  found 
and  determined  that  good  cause  exists 
for  making  this  amendatory  order 
effective  upon  publication  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  pt^catton  in  the  Federal  Ragbtar 


Federal  Regiater  /  Vol.  55.  No.  10  /  Tuesday.  January  Ifl.  1990  /  Rulo  and  Regulatloni  13tl 


(Sec  553(d}.  Administrative  Procedure 
Act  5  U.S.C  551-559). 

Determinations 

It  is  hereby  determined  that: 

(1)  The  "Marketing  Agreement  as 
Amended,  Regulating  the  Handling  of 
Peaches  Grown  in  Georgia"  upon  which 
the  aforesaid  public  hearing  was  held, 
has  been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing, 
distributing,  or  shipping  the  commodity 
covered  by  said  order  as  amended  and 
as  further  amended)  who,  during  the 
period  August  15, 1988,  through  August 
14, 1989,  handled  not  less  than  50 
percent  of  the  volume  of  such  peaches 
covered  by  the  said  order  as  amended 
and  as  hereby  amended  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two- thirds  of  the  growers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who,  during 
the  period  August  15, 1988,  through 
August  14. 1989,  (which  has  been 
deemed  to  be  a  representative  period),  . 
have  been  engaged  within  the 
production  area  in  the  production  of 
peaches  for  fresh  market  such  growers 
having  also  produced  for  maiket  at  least 
two-thirds  of  the  volume  of  such 
commodity  represented  in  the 
referendum. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  fresh  peaches  grown  in  the 
State  of  Georgia  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  hereby 
amended  as  follows; 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Administrator  on  April  12, 1989,  and 
published  in  the  Federal  Register  (54  FR 
15216)  on  April  17. 1989,  and  the 
Secretary's  Decision  and  Referendum 
Order  issued  on  August  21. 1989,  and 
published  in  the  Federal  Register  (54  FR 
35348)  on  August  25. 1989,  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 


List  of  Sub}ects  in  7  CFR  Part  918 

Georgia,  Marketing  agreements  and 
orders.  Peaches. 

PART  918-FRESH  PEACHES  GROWN 
IN  GEORQIA 

1.  The  authority  citation  for  7  CFR 
part  918  continues  to  read  as  follows: 


Aulhacily:  Sees.  1-19. 48  Stat  31,  m 
amended;  7  IJS.C.  601-874. 

Note:  Tbete  sections  will  appear  ia  the 
annual  Code  of  Federal  Regulations. 

2.  Section  918.28  is  amended  by 
adding  a  proviso  at  the  end  of  the- 
section  to  read  as  follows: 

f  91SJ8    Term  of  ofltoe. 

*  •  * :  Provided,  That  no  member 
shall  serve  more  than  six  full 
consecutive  terms  starting  with  the  term 
beginning  March  1, 1989. 

g.  The  last  sentence  of  i  918.30(8)  is 
revised  to  read  as  follows: 

1 91840    Procedure. 

(a)  *  *  *  For  any  recommendation  of 
the  bidustry  Committee  to  be  valid  not 
less  than  five  (5)  affirmative  votes  shall 
be  necessary:  Provided,  That  any 
recommendation  on  minimum  size 
regulations  also  shall  require  at  least 
one  (1)  concurring  vote  from  each 

district  -i'^^^ 

•        •        •        •        • 

4.  A  sentence  is  added  at  the  end  of 
i  918.40  to  read  as  follows: 

1818.40   Expenaea. 

*  *  *  For  projects  conducted  pursuant 
to  §  918.72,  other  funds  approved  by  the 
Secretary  may  also  be  used. 

.  5.  A  new  {  918.61a  is  added  to  read  as 
follows: 

9918.61a    CentahMfregulallen. 

Whenever  the  Industry  Committee 
deems  it  advisable  to  establish  a 
container  regulation  for  any  variety  or 
varieties  of  peaches,  it  shaU  recommend 
to  the  Secretary  the  size,  capacity, 
weight  marking,  or  pack  of  the 
container,  or  containers,  which  may  be 
used  in  the  handling  of  these  peaches.  If 
the  Secretary  finds  upon  the  basis  of 
such  recommendation  or  other  j 

information  available  that  such 
container  regulation  would  tend  to 
effectuate  the  declared  policy  of  the  Act 
the  Secretary  shall  establish  such 
regulation.  Notice  thereof  shall  be  sent 
by  the  Industry  Committee  to  all 
handlers  of  record.  | 

1918.63    [Amendedl 

6.  Section  918.63  is  amended  by 
changing  the  words  "pursuant  to 
8  S  918.60  and  91&61."  in  the  first 
sentence  to  "pursuant  to  SS  918.60 
through  918.61a." 

7.  Section  918.64  is  amended  by 
redesignating  the  current  provisions  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

I918J4    InspecMea 


(b)  Hie  Industry  Committee  may 
estabbsh  with  the  approval  of  the 
Secretary  positive  lot  identificadon 
requirements  for  lots  of  peaches 
insjpected  and  certified  pursuant  to  this 
section.  Whenever  implemented  such 
requirements  shall  at  least  spedfy  that 
upon  inspection,  all  peaches  shall  be 
identified  by  tags,  stamps,  maiks.  or 
other  means  of  identification  recognized 
by  the  Federal  Inspection  Service  or  the 
Federal-State  Inspection  Service  or  any 
other  inspection  service  designated  by 
the  Secretary,  that  such  identification 
shall  be  affixed  to  the  container  by  the 
handler  under  the  supervision  of  the 
Federal  Inspection  Service  or  the 
Federal-State  Inspection  Service  or  any 
other  inspection  service  designated  by 
the  Secretary;  and  that  such 
identification  shall  not  be  altered  or 
removed  except  as  directed  by  the 
Federal  Inspection  Service  or  the 
Federal-State  Inspection  Service  or  any 
other  inspection  service  designated  by 
the  Secretary.  For  the  purposes  of  this 
section,  lot  means  the  aggregate 
quantity  of  peaches  of  the  same  variety, 
in  like  containers  with  like  identification 
offered  for  inspection  as  a  shipping  unit 

8.  Add  the  undesignated  center 
heading,  "Research  and  DevelopaMnt" 
after  i  918.71  and  add  a  new  {  918.72  to 
read  as  follows: 

Research  and  Developaient 


{  918.72    Production  research  and 


The  Industry  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
projects  involving  production  research 
and  marketing  research  and 
development  designed  to  assist  improve 
or  promote  the  marketing,  distribution 
and  consumption  of  peaches  and  the 
efficient  production  thereof.  The 
expenses  of  such  projects  shall  be  paid 
frvm  funds  collected  pursuant  to 
i  918.41,  or  from  any  other  sources 
approved  by  the  Secretary. 

9.  A  new  1 918.76  is  added  to  read  as 
follows: 

vie./«    MNiiNMfiaai  ■narnMnon. 

All  data  or  other  information 
constituting  a  trade  secret  or  disclosing 
a  trade  position  or  business  condition 
shall  be  received  by,  and  kept  in  the 
custody  of,  one  or  more  designated 
employees  of  the  Industry  Committee, 
and  information  whch  would  reveal  the 
circumstances  of  a  single  handler  shall 
be  disclosed  to  no  person  other  than  the 
Secretary. 

la  A  new  i  918.77  is  added  to  read  as 
follows: 
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|t1t.77   Vwincaben el rtporte and 


For  th«  purpose  of  checking 
compliance  with  recordkeeping 
requirements  and  verifying  reports  filed 
by  handlers,  the  Secretary  and  the 
Industry  Committee  through  its  duly 
authorized  employees  shaU  have  access 
to  any  premises  where  peaches  are  held 
and.  at  any  time  during  reasonable 
business  hours,  shall  be  permitted  to 
examine  any  peaches  held  and  any  and 
all  records  with  respect  to  matters 
within  the  purview  of  this  part  Handlers 
^all  furnish  labor  necessary  to 
facilitate  such  examinations  at  no 
expense  to  the  Industry  Committee.  All 
handlers  shall  maintain  complete 
records  which  accurately  show  the 
quantity  of  peaches  held.  sold,  and 
shipped.  The  Industry  Committee,  with 
the  approval  of  the  Secretary,  may 
establish  the  type  of  records  to  be 
maintained.  Such  records  shall  be 
retained  by  handlers  for  not  less  than 
two  years  subsequent  to  the  termination 
of  each  fiscal  period. 

11.  Section  918in  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

|»1M1 


(d)  The  Secretary  shall  conduct  a 
referendum  among  growers  every  six 
years  after  the  effective  date  of  this 
amended  subpart  to  ascertain  whedier 
continuance  of  this  part  is  favored  by 
growers.  However,  when  a  continuance 
referendum  is  conducted  pursuant  to 
paragraph  (c)  of  this  section,  this 
referendum  shall  be  conducted  six  years 
after  the  referendum  conducted 
pursuant  to  paragraph  (c)  of  this  section. 
The  Secretary  may  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  in  which  the  Secretary  has 
found  that  continuance  of  this  part  is  not 
favored  by  growers  who,  daring  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  the  fruit  in  the 
production  area,  except  that  termination 
of  this  part  shall  be  effective  only  if 
announced  on  or  before  the  last  day  of 
the  then  current  fiscal  period. 
•        •        •        •        • 

Dated  January  B,  109a 
John  B.  Frydanhmd. 

Deputy  AsaiBtant  Secntary.  Marketiag  and 
Inspection  Service*. 

OMB  Approval  No.  0681-0135 
Expiration  Datr.  00/31/91 


(d)  The  Secretary  shall  conduct  a 
referendimi  among  growers  every  six 
years  after  the  effective  date  of  diis 
amended  subpart  to  ascertain  whether 
continuance  of  this  part  is  favored  by 
growers.  However,  when  a  continuance 
referendimi  is  conducted  pursuant  to 
paragraph  (c)  of  this  section,  this 
referendum  shall  be  conducted  six  years 
after  the  referendum  conducted 
pursuant  to  paragraph  (c)  of  this  section. 
The  Secretary  may  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  in  which  the  Secretary  has 
found  that  continuance  of  this  part  is  not 
favored  by  growers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  the  fruit  shall 
maintain  complete  records  which 
accurately  show  the  quantity  of  peaches 
held.  sold,  and  shipped.  The  Industry 
Committee,  with  the  approval  of  the 
Secretary,  may  establish  the  type  of 
records  to  be  maintained.  Such  records 
shall  be  retained  by  handlers  for  not 
less  than  two  years  subsequent  to  the 
termination  of  each  fiscal  period. 
'  12.  Section  918.81  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

|»1M1 


••  if  all  signatures  were  contained  in  one 
originaL 

Section  918.94    Additional  partiet. 

After  the  effective  date  hereof,  any  handler 
may  become  a  party  to  this  ayeement  if  a 
counteipait  Is  exsaited  by  such  handler  and 
delivered  to  the  Secniuj-  This  sgreement 
shall  take  effect  at  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary,  and  the  benefits, 
privileges,  and  immunities  confetred  by  this 
agreement  shall  dien  be  effective  at  to  such 
new  contracting  party. 

Section  9taM    Order  with  marketing 
ogreemenL 

Each  signatory  handler  requests  the 
Secretary  to  ittue,  pursuant  to  the  Act  an 
order  providing  for  regulating  tiie  handling  of 
peaches  in  the  same  manner  at  it  provided 
for  in  thit  agreement 

The  undenigned  hereby  authorlzei  the 
Director,  or  Acting  Director.  Fruit  and 
Vegetable  Diviekm,  Agricultural  Marketing 
Service.  U.&  Department  of  Agriculture,  to 
correct  any  lypo^phlcal  errors  which  may 
have  been  made  In  this  osarketing  agreement 

In  witneee  whereof,  the  oontracttng  parties, 
acting  under  the  provitiont  of  the  Act  for  the 
purpose  and  sabiect  to  tiie  UmiUtiont  tiierein 
conUinad.  and  not  otherwise,  have  hereto  tel 
their  tignatures  and  seals. 


MaikstiBg  Avaeassnt  as  FiBthar  i 
RegulaHog  the  Haodllag  ol  Flash  I 
Grown  la  Geofgia 

The  parties  hereta  fai  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  at 
amended  (Sees.  1-19. 48  SUt.  31.  as  amended: 
7  U.S.C.  et  ae^.).  and  in  accordance  with  the 
applicable  rulet  of  practice  and  procedure 
effective  thereunder  (7  CFR  part  900)  desire 
to  enter  into  thit  agreement  further  amending 
the  marketing  agreement  regulating  tite 
handling  of  fresh  peaches  grown  in  Georgia; 
and  each  party  hereto  agrees  that  such 
K^nHling  thaU.  from  Die  effective  date  of  thit 
marketing  agreement,  be  In  conformity  to  and 
in  compliance  with  the  provitiont  of  taid 
marketing  agreement  at  heret>y  further 
amended. 

The  provitiont  of  1 1  918.1  through  916.92. 
inclutive.  of  Marketing  Order  918  (7  CFR  part 
918)  at  amended,  and  at  further  amended  by 
the  order  annexed  to  and  made  a  part  of  the 
decition  of  the  Secretary  of  Agriculture  witii 
respect  to  the  marketing  agreement  and  order 
regulating  tiie  handling  of  fresh  peaches 
grown  in  Georgia,  plus  the  following 
additional  provitiont  ttull  be,  and  tiie  tame 
hereliy  are,  the  termt  and  condiUont  hereof, 
and  the  tpedfied  provitiont  of  taid  annexed 
order  are  hereby  incorporated  into  thit 
marketing  agreement  at  if  tet  forth  in  full 
berein. 

Section  918.93    Counterparte. 

Thit  agreement  may  be  executed  in 
multiple  counterpartt  and  when  one 
counterpart  it  signed  by  ti>e  Secretary,  all 
such  counterpartt  thall  oonstitute,  when 
taken  togetiier.  one  and  the  same  inttniment 


Br 


(Firm  Nana) 


(Signafore) ' 


(Mailii«  Adress) 


(Title) 
(Corporate  Seal:  if  none,  so  sUte) 


(Date  of  Execution) 


The  Administrator.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  acting  pursuant  to  the  provisions 
of  tiie  Act  and  the  regulations  issued 
thereunder,  and  having  reaton  to  believe  that 
the  execution  of  an  agreement  amending  the 
marketing  agreement  at  amended,  and  the 
ittuance  of  an  order  amending  the  marketing 
order,  at  amended  regulating  tiie  handling  of 
freth  peachet  grown  in  tlie  production  area  in 
the  State  of  Georgia  would  tend  to  effectuate 
Uie  declared  pc^cy  of  Um  Act  cauaed  a 
notice  of  public  hearing  tiiereon  to  be  iatued 
(53  FR 11887.  April  11. 1988).  and  pursuant 
thereto  a  hearing  wat  held  on  April  28, 1988, 
at  which  hearing  all  interested  persona  in 
attendance  were  afforded  due  opportunity  to 
be  heard. 

Upon  tiie  batit  of  tiie  recotd  it  U  found 
that: 

(1)  The  marketing  agreement  at  amended, 
and  at  hereby  further  amended,  and  all  of  the 
termt  and  oooditions  tiiereot  will  tend  to 
effectuate  tiie  declared  policy  of  tiie  Act: 


•  VoM  of  the  eomrMilai  partlaa  to  ttitt 
•«i««nanl  it  a  oorporaboo.  my  ticnaiafe  eaaatllalaa 
cwtificalkMi  that  I  have  the  poww  pantad  to  aa  by 
liM  BoHd  of  Dtieetan  to  btad  thit  conwraUca  to 
thaBaikadagi 
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(2)  The  marketing  sgfeement  at  amended, 
and  as  hereby  further  amended,  regulates  the 
handling  of  fresh  peaches  grown  in  the 
production  area  in  the  same  manner  as,  and 
is  applicable  only  to  persona  in  the  retpective 
datsos  of  commercial  and  industrial  activity 
specified  in  the  marketing  agreement  upon 
which  hearing*  have  been  held: 

(3)  The  marlieting  agreement  at  amended, 
and  at  hereby  further  amended,  it  limited  in 
itt  application  to  the  tmallett  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  tiie  declared 
policy  of  the  Act  and  the  issuance  of  several 
agreementt  applicable  to  tulxiiviiiont  of  the 
prtxhiction  area  would  not  effectively  carry 
out  the  declared  policy  of  the  Act 

(4)  The  mariceting  agreement  at  amended, 
and  at  hereby  further  amended,  pretcribes, 
so  far  at  practicable,  tuch  different  terms 
applicable  to  different  parts  of  tlie  production 
area  at  are  necettary  to  give  due  recognition 
to  the  difference  in  the  production  and 
marketing  of  freth  peadies  grown  in  the 
production  area:  and 

(5)  All  handling  of  fresh  peaches  grown  in 
the  production  area  defined  tn  tlie  order  it  in 
the  current  of  interstate  or  foreign  commerce 
or  directiy  burdens,  obstructs,  or  affects  socfa 
commerce. 

It  is  hereby  further  found  and  determined 
that  thit  "Marketing  Agreement  At  Further 
Amended.  Regulating  The  Handling  Of  Fresh 
Peaches  Grown  In  Georgia"  upon  which  the 
aforesaid  public  hearing  wat  held  haa  been 
tigned  by  handlers  (excluding  cooperative 
aatociationi  of  growers  who  are  not  engaged 
in  processing,  distributing,  or  shipping 
covered  by  the  said  agreement  as  amiended. 
and  at  hereby  further  amended)  who,  during 
the  period  Augutt  15, 1068.  through  August  14, 
1900,  handled  not  lest  than  SO  percent  of  the 
volume  of  tuch  peaches. 

Therefore,  thit  marketing  agreement 
further  amending  taid  marketing  agreement 
is  entered  into  at  Washington,  DC,  to  become 
effective  upon  the  effective  date  of  the  final 
order  further  amending  the  marketing  order. 

Witness  my  hand  and  the  official  aeal  of 
the  United  States  Department  of  Agriculture. 

Dated:  || 

(FR  Doc  90-903  Filed  V;12-00c  8:45  sm] 
BHJUNa  COOK  St« 


CoiiiiiMXlty  CredW  Corporation 


7CFR  Part  1446 

lAmdtll 


tStoragal 


Paanut  Warahouaa  Storaoa  Loam  and 
Handtor  Opanrtiona  fof  tlia  1986 
Through  1990  Crops 

AOancv:  Conunodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 


:  This  final  rule  adopts,  with 
clarifying  revisions,  an  interim  rule 
published  on  December  31. 1967  (52  FR 
49347).  concerning,  for  the  1967  through 
1900  oops  of  peanuts,  the  drcumstancee 


in  which  crushing  of  sound  mature 
kernels  (SMK)  and  sound  split  (SS) 
kernels  may  be  used  to  satisfy  handler 
obligations  for  the  disposition  of 
contract  additional  peanuts  for  a 
handler  operating  under  nonphysical 
supervi8i(HL  Subject  to  certain 
restrictions,  imder  the  rule  such 
handlers  may  crush  milled  peanuts  for 
credit  against  the  export  obligation  for 
SMK  and  SS  peanuts  when  the  peanuts 
to  be  crushed  are  ineligible  for  edible 
use  due  to  aflatoxin  contamination. 
Also,  subject  to  certain  restrictions 
handlers  may,  as  a  one-time  option 
during  each  mariceting  year,  choose  to 
crush  edible-quality  milled  or  farmers 
stock  peanuts  for  contract  additional 
peanut  SMK  and  SS  export  credit 
DATE  This  final  rule  ia  effiective  January 
16,199a 

ran  WNTIKR  MiPOMIATION  CONTACTS 
David  L  Kincannon.  Peanut  Operations 
Branch,  Tobacco  and  Peanuts  Division, 
ASCS.  USDA,  P.O.  Box  2415, 
Washington,  DC  20013.  telephone  202- 
382-0152. 

SUPPiCMKNTARV  agOWMATION:  This 
final  rale  has  been  reviewed  under 
USDA  procedures.  Executive  Order 
12291,  and  Secretary's  Memorandum  No. 
1512-1.  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  industries. 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
prtxluctivity,  innovatiort  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  information  collection 
requirements  contained  in  this 
regulation  and  information  requests 
authorized  by  the  regulation  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  Number  0560-0024. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Title — Commodity  Loans 
and  Purchases,  Number— 104161.  as 
found  b)  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  CCC  is 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
propcMed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 


the  qtiality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  reqtiires  inteigovernmental 

consultation  with  State  and  local     

officials.  See  the  notice  related  to  7  CFR 
part  301S,  subpart  V,  published  at  48  FR 
29115  Oune'24, 1963). 

In  response  to  requests  for  changes  in 
the  regulations  with  respect  to 
nonphysical  supervision  and  crushing  of 
milled  SMK  and  SS  kernels  for  export 
credit  or  for  cnishing  farmers  stock 
peanuts  for  export  oredit.  an  interim  rule 
was  published  in  the  Fatleni  Regbtar  on 
December  31. 1987  (52  FR  49347).  The 
rule  amended  regulations  at  7  CTR  part 
1446  by  adding  f  1446.141  to  permit  for 
those  handlers  operating  under 
nonphysical  supervision,  export  credit 
on  a  portion  of  aflatoxin-contaminated 
SMK  and  SS  kernels  crushed  under 
supervision  of  the  area  association  in 
the  manner  specified  by  that  section. 
Also,  for  one  time  only  for  each 
marketing  year,  sudi  handlers  may 
crush  edible  quality  SMK  and  SS  kernels 
for  contract  additional  peanut  export 
credit,  provided  the  peanuts  are  crushed 
imder  supervision  as  specified  in  the 
regidations.  The  only  peanuts  to  which 
the  aflatoxin  allowance  applies  are 
milled  peanuts.  This  nde  has  no  effect 
on  handlers  choosing  physical 
supervision. 


Six  comments  were  received  in 
response  to  the  interim  rule. 

Credit  for  Cnishing  Aflatoxin  Peanuts 

On  respondent  reconunended  that  the 
export  credit  for  crushing  of  aflatoxin 
peanuts  be  limited  to  the  proportion  of 
the  crushed  quantity  of  contaminated 
SMK  and  SS  kernels  equal  to  the 
proportion  that  the  purchases  of 
contract  additional  peanuts  by  die 
handler  bore  to  the  total  purchases  of 
peanuts  by  such  handler.  That 
adjiutment  was  provided  for  in  the 
interim  rule  and  the  allowance  of  the 
adjustment  has  been  clarified  in  the 
final  rule. 

Another  suggestion  was  to  allow  a 
handler  to  receive  full  export  credit  for 
all  aflatoxin  peanuts  diat  are  crushed  by 
such  handler.  This  suggestion  was  not 
adopted  since  it  wotdd  unnecessarily 
permit  contract  additional  peanuts  to  be 
sold  into  the  domestic  edible  market  as 
replacements  for  aflatoxin  contaminated 
quota  peanuts  that  were  crashed  and 
would  conflict  with  the  statutory  scheme 
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for  cniafalng  or  txporting  contract 
additional  peanut*. 

Crushing  Fanaen  Stock  Peanutifor 
Export  Credit 

On*  mpondent  opposed  allowing  any 
export  crwlit  for  handlers  operating 
under  nonphytical  supervision  for 
crushing  Segregation  1  farmers  stock 
peanuts  later  found  to  have  Aspergillus 
Flavus  (A.  Flavus)  mold  because  such 
credit  would  permit  a  handler  the 
advantage  of  treating  all  such  peanuts 
as  contract  additional  peanuts.  The  final 
rule  clarifies  that  such  fanners  stock 
peanuts  cannot  be  crashed  for  contract 
additional  peanut  export  credit 
However,  once  milled,  these  peanuts 
can  be  crushed  for  export  credit  to  the 
extent  that  the  milled  peanuts  are 
permitted  to  be  considered  for  such 
credit  under  this  final  rule.  With  respect 
to  fanners  stock  peanuts,  the  final  rule 
provide*  that  in  order  for  such  peanuts 
to  be  crushed  for  export  credit  as  SMK 
and  SS  kernel*,  such  peanuts  must  meet 
Segregation  1  standards  at  the  time  of 
crushing  and  at  all  times  preceding  the 
time  of  crushing. 

A  verage  Value  of  Edible  Farmen  Stock 
Peanuts  Crushed  for  Export  Credit 

One  respondent  suggested  that  the 
average  ^vde  of  the  farmers  stock 
peanuts  delivered  for  crushing  should 
equal  or  exceed  the  average  grade  of  all 
peanuts  purchased  by  the  handler.  The 
final  rule  clarifies  that  an  adjustment 
will  be  made  in  the  export  credit 
otherwise  allowed  if  farmers  stock 
peanuts  graded  out  of  commingled 
storage  and  crushed  for  export  under  the 
provisions  of  this  rule  are  not  of  equal 
average  value  to  the  peanuts  purchased 
by  the  handler  as  contract  additional 
peanuts.  If  the  crushed  peanuts  do  not 
have  an  equal  average  value,  the  export 
credit  allowed  will  be  reduced  by  a 
factor  equal  to  the  ratio  of  the  average 
value  of  the  farmers  stock  peanuts 
crushed  for  export  credit  to  the  average 
value  of  the  farmers  stock  peanuts 
purchased  as  contract  additional 
peanuts. 

Crushing  Milled  Peanuts  (Generally/ 

One  respondent  suggested  that 
crushing  SMK  and  SS  peanuts  derived 
from  peanuts  milled  under  nonphysical 
supervision  was  not  authorized  by 
statute  and  that  crushing  should  be 
allowed  only  for  Segregation  1  farmers 
stock  peanut*,  not  for  milled  or  *heUed 
peanuts:  further,  this  respondent 
suggested  that  the  crushing  credit  for 
anatoxin  peanuts  was  not  needed  in 
li^t  of  the  indemnification  propam 
operated  by  the  PAC  The  SetTetary  is 
granted  the  general  authority  by  statut* 


to  regulat*  tfaa  nonphysical  supervision 
option  and  the  disposition  requirements 
for  handler*  choosing  that  option.  Th« 
allowanca  pwmittad  by  the  interim  nde 
has  been  determined  appropriate  for  the 
reasons  set  forth  in  the  interim  rale.  The 
final  rule  continues  that  aUowance. 

One-Time-Only  Switch  to  Physical 
Supervision  of  Edible-Quality  Milled 
Peanuts 

Two  respondents  recommended  no 
limit  on  the  number  of  times  a  handler 
count  switch  to  physical  supervision  to 
crush  edible  quality  peanuts  for  export 
credit  Both  respondents  believed  the 
one-time-only  limit  was  unnecessary 
since  the  handlers  would  be  paying  for 
the  supervision.  Another  respondent 
suggested  that  the  one-time-only  switch 
should  be  by  area  and  by  type.  This 
suggeittion  would  allow  handlers  to 
switch  to  physical  supervision  to 
complete  marketing  of  one  peanut  tjrpe 
and  to  complete  the  market  of  another 
peanut  type  at  a  later  date.  Also,  a 
handler  operating  in  more  than  one 
marketing  area  could  utilize  the  one- 
time-only switch  to  physical  lupenrislon 
to  complete  the  marketing  of  peanuts  in 
one  marketing  area  cmd  continue  toward 
completing  marketings  in  another  area. 
Since  the  option  of  nonphysical 
supervision  is  a  matter  of  dioice  and 
since  die  one-time  switch  for  edible 
grade  peanuts  is  designed  to  avoid  yeai^ 
end  marketing  problems  tfiat  might 
otherwise  occur,  it  has  been  determined 
that  handlers  will  continue  to  be 
permitted  to  switch  to  physical 
supervision  only  on  a  limited  basis. 
Accordingly,  under  the  final  rale, 
handlers  choosing  nonphysical 
supervision  will  be  able  to  switch  to 
physical  supervision  to  crash  edible 
farmers  stock  peanuts  on  a  one-time- 
only  basis  for  each  type  of  peanuts  in 
each  area. 

As  before,  however,  with  respect  to 
aflatoxin  contaminated  milled  peanuts, 
a  handler  may  switch  to  physical 
supervision  at  any  time  during  die 
marketing  year  to  crash  such  peanut*  for 
contract  additional  peanut  export  credit 

Other  Comment* 

Other  comment*  received  were  not 
responsive  to  the  interim  rale. 

Ii*t  of  Subject*  in  7  CFR  I^ait  14M 

Loan  program* — ^Agricultiuv,  Peanut*, 
Price  cupport  program*.  Warehou** 

Final  Rule 

Accordingly,  7  CFR  part  1446. 
Subpart-Peanut  Warebouae  Storage 
Loan*  and  Handler  Operation*  for  the 
1986  Through  1980  Crop*  i*  amended  a* 
follow*: 


FART  1446-{AMENDEOI 

1.  The  authority  citation  i*  revieed  to 
read  a*  follows: 

Authoflty:  15  US.C  714  b  and  c;  7  XiSJC 
1441, 1445o-«.  1421  •/  M«.:  7  U  AC  13S8, 1350. 
1375. 

2.  Section  1446.141  i*  amended  by 
revising  paragraphs  (a),  (c),  and  (d)  to 
read  as  follows: 

11446.141    Export  erwin*  tor  cniaNng 
SMK  and  88  p««iut*  ferlM7  through  1M0 


(a)  Requesting  physical  supervision  of 
crushing  for  export  credit.  Beginning 
with  1967  crop  peanuts,  a  handler 
operating  under  the  provisions  of  this 
*ubpart  for  nonphysical  supervision  may 
crash  SMK  and  SS  peanuts  for  export 
credit  for  the  applicable  kernel  tyjie  by 
obtaining  physical  supervision  of  the 
peanuts  under  the  following  conditions 
and  those  additicnal  condition*  *et  forth 
in  paragraph*  (b)  through  (d)  of  dii* 
section: 

(1)  Milled  peanuts  with  aflatoxin.  A 
handler  operating  under  nonphysical 
supervision  may  receive  partial  export 
credit  for  crushing  milled  SMK  and  SS 
peanuts  having  aflatoxin  contamination. 
To  do  so,  the  handler  must  request  and 
arrange  for  physical  supervision  prior  to 
crushing  and  prior  to  the  final 
disposition  date  for  contract  additional 
peanuts  for  the  relevant  crop  year.  A 
request  to  switch  to  physical  supervision 
must  be  made  each  time  a  quantity  of 
such  peanuts  are  to  be  crushed.  The 
provisions  in  this  section  for  crushing 
aflatoxin  peanut*  ahall  apply  only  to 
milled  peanuts  and  ahall  not  apply  to 
farmers  stod(  peanuts. 

(2)  Edible  quality  milled  or  edible 
quality  farmers  stock  peanuts.  In 
addition  to  the  allowance  made  in 
paragraph  (aHl)  of  this  section,  the 
following  peanut*  may  be  crushed  for 
export  credit  by  a  handler  who  has 
choaen  nonphysical  supervision: 

(i)  Milled  peanuU  that  meet  PAC 
outgoing  quality  standards  for  edible 
export  peanuts,  and 

(ii)  Farmers  stock  peanuts  that  at  the 
time  of  crushing  meet  PAC  incoming 
quality  standards  for  Segregation  1 
peanuts. 

To  receive  export  credit  under  this 
paragraph,  the  handler  must  request  and 
arrange  for  phyiscal  supervision  of  such 
crashing.  Such  request  must  be  made 
prior  to  the  final  disposition  date  for 
contract  additional  peanuts  for  the 
relevant  crop  year  and.  with  respect  to 
farmers  stodi  peannts.  prior  to  the  time 
the  peanuts  are  graded  oat  of 
coBuningled  storage.  Unless  otherwies 
approved  by  the  Executive  Vice 
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President  CCC  only  one  request  may  be 
approved  under  this  paragraph  for  any 
handler  for  the  crushing  of  peanuts  of 
the  same  crop  year,  type,  and 
production  area. 

(3)  Cost  of  Superrisktn.  The  handler 
shall  bear  the  cost  of  all  •upervi*ion 
required  by  thi*  *ection  or  undertaken 
pursuant  to  this  section. 
•        •        •        •       « 

(c)  Determining  export  credit  Only 
those  peanuts  for  which  crushing  for 
export  credit  is  specifically  provided  for 
in  this  section  may  be  crushed  for  such 
credit  by  handlers  operating  under  the 
nonphysical  option.  Subject  to  the 
limitations  set  forth  by  this  section, 
export  credit  for  SMK,  SS,  and  AO 
kernels  crashed  under  physical 
supervision  for  credit  under  this  section 
shall  be  determined  for  fanners  stock 
peanuts  from  data  on  the  applicable 
ASCS-lOOTs,  and  for  nulled  peanuts 
fit)m  the  applicable  FV-184-O's. 

(d)  Crushing  peanuts  to  meet  export/ 
disposition  obligation — (1)  Credit  for 
crushing  milled  peanuts  meeting  edible 
export  standards.  Milled  peanuts  that 
meet  PAC  outgoing  quality  standards  for 
edible  export  peanuts  may  be  crushed 
for  credit  as  permitted  by  the  provisions 
of  this  section  and  credits  for  the  SMK, 
SS,  or  AO  kernel  content  of  such 
peanuts  may  be  applied  pound-for- 
pound  toward  the  export  obligation  for 
the  like  kernel  description. 

(2)  Credit  for  crushing  milled  peanuts 
not  meeting  edible  export  standards  due 
to  aflatoxin  contamination. 
Notwithstanding  any  other  provisions  of 
this  section,  the  amount  of  SMK  and  SS 
kernels  contained  in  aflatoxin 
contaminated  peanut*  cru*hed  under  the 
provisions  of  paragraph  (a)(1)  of  this 
section  that  a  handler  may  apply  toward 
the  export  obligation  for  like  kernel 
description  shall  not  exceed  an  amount 
determined  by  multiplying  the  quantity 
of  such  peanuts  for  each  kernel  type  that 
is  crushed  by  a  factor  calculated  by 
dividing  the  amount  of  contract 
additional  peanuts  that  the  handler 
purchased  for  the  marketing  year  by  the 
total  amount  of  peanuts  purdiased  by 
the  handler  for  the  marketing  year.  Tlie 
amount  of  SMK  and  SS  peanuts  crushed 
under  the  provisions  of  paragraph  (a)(1) 
of  this  section,  but  not  applied  to  the 
export  obligation  for  SMK  and  SS 
kernels,  may  be  applied  toward  the 
obliga^on  for  AO  kernels.  The 
allowance  for  crushing  aflatoxin- 
contaminated  peanut*  appUes  only  to 
milled  peanuts. 

(3)  Creilit  for  crushing  farmers  stock 
Segregation  1  peanuts.  Only  farmers 


stock  peanuts  that  at  the  time  of 
crushing  meet  PAC  incoming  quality 
standards  for  Segregation  1  peanuts  may 
be  crashed  for  credit  under  die 
provisions  of  this  section.  Credits  for  the 
SMK.  SS,  or  AO  kernel  content  of  sudi 
peanuts,  as  determined  under  this 
section,  may  be  applied  pound-for- 
poimd  toward  the  export  obligation  for 
each  like  kernel  description.  However, 
such  amounts  shall  be  subject  to 
adjustment  for  the  average  dollar  value 
as  provided  in  paragraph  (d)(4)  of  this 
section. 

(4)  Adjusting  export  credit  for  avenge 
dollar  value  of  farmers  stock  peanuts. 
With  respect  to  the  crashing  of  farmers 
stock  peanuts  for  export  credit  under 
this  section,  if  CCC  determines,  based 
upon  the  applicable  price  support 
schedule,  that  the  average  dollar  value 
of  edible  fanners  stock  peanuts  graded 
out  of  a  handler's  comniingled  storage 
and  crashed  for  export  credit  under  the 
provisions  of  this  section  is  less  than  the 
average  dollar  value  of  all  peanuts 
purchased  by  the  handler  as  contract 
additional  peanut*,  the  amount  of  export 
credit  for  each  kernel  deacription  a* 
otherwiae  detennined  under  paragraph 
(d)(3)  of  thi*  section  shall  be  adjusted  by 
multiplying  each  quantity  for  each 
kernel  type  by  a  factor  to  be  determined 
by  dividing: 

(i)  The  average  dollar  value  per  ton  of 
peanuts  graded  out  of  the  handler's 
commingled  storage,  accounted  for  as 
set  forth  in  this  subpart,  and  crashed  for 
export  credit  under  the  provisions  of  this 
section:  by 

(ii)  The  average  dollar  value  per  ton  of 
all  peanuts  purchased  by  the  handler  as 
contract  additional  peanuts. 

(5)  Peanuts  not  eligible  for  crushing 
credit  for  SMK  and  SS  export 
obligation.  Milled  peanuts  that  do  not 
meet  PAC  outgoing  quaUty  standards  for 
edible  export  peanuts  for  any  reason 
other  than  aflatoxin  contamination,  or 
farmers  stock  peanuts  that  do  not  meet 
PAC  incoming  quality  standards  for 
Segregation  1  peanuts,  shall  not  be 
eligible  for  crushing  for  SMK  and  SS 
export  credit  However,  crushing  credit 
for  such  peanuts  may  be  applied  toward 
a  handler's  AO  kernel  obligation. 

Signed  at  Washington.  DC  on  January  9. 
1990. 

|oha  A  Slevensoa, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc  80-053  Filed  l-U-OOc  ft45  am] 
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7CFR  Part  1448 

Paanut  Warahouaa  SloraQa 
Handtor  Oparattona  for  tha  1988 
throusfh  1990  Cropa 


Commodity  Credit  Corporation. 


USOA. 

action:  Rnale  rule. 


:  This  final  rule  adopts, 
without  change,  an  interim  rule 
published  at  M  FR  40656  with  respect  to 
the  1968-00  crops  of  peanuts.  The 
interim  rule  established  a  "shrink" 
adjustment  of  4.5  percent  for  the  export 
obligation  of  "contract  additional 
peanuts"  purchased  by  peanut  handler* 
operating  under  nonphyaical  *upervi*ion 
if  auch  handler*  abide  by  u*e 
reetriction*  as  may  be  imposed  by  the 
Executive  Vice  President  of  the 
Commodity  Credit  Corporation  (CCC). 

DATEa:  This  final  rule  is  effective 
January  16,  1900l 


ITMM  COHTACTt 
David  L  Kincannon,  Peanut  Operations 
Branch.  Tobacco  and  Peanuts  Division, 
ASCS,  USDA,  P.O.  Box  2415. 
Washington,  DC  20013,  telephone  20Z- 
382-0152. 


ranv  amMauTKNc  Thi* 
final  rale  ha*  been  reviewed  under 
USDA  procedure*.  Executive  Order 
12291,  and  Secretary'*  Memorandum  Na 
1512-1,  and  ha*  beoi  cla**ified  "not 
major."  It  ha*  been  determined  that  thi* 
rale  mil  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  milltoo  or 
more;  (2)  a  major  increase  in  cost*  or 
prices  for  consumers,  industries. 
Federal  State  or  local  government 
agencies,  or  geographical  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  information  collection 
requirements  contained  in  this 
regulation  and  information  requests 
authorized  by  this  regulation  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  Number  0580-0024. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rale 
applies  are:  Title — Commodity  Loans 
and  Purchases.  Number — lOiMl.  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  diat  die 
Rc^atory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
Yequired  by  5  U.SXX  5S3  or  any  other 
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provision  of  law  to  publish  a  notice  of 
proposed  nilemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovenmental 
consultation  with  State  and  County 
Officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  Qune  24. 1963). 

On  August  14. 1909.  the  Disaster 
Assistance  Act  of  1969  (the  Act)  (Pub.  L 
Na  101-62)  was  enacted.  Section  601  of 
the  Act  requires,  effective  for  the  1968 
through  1990  crops  of  peanuts,  that  the 
export  obligation  for  contract  additional 
peanuts  purchased  by  handlers  who 
choose  nonphysical  supervision  shall  be 
reduced  by  a  shrinkage  allowance,  as 
determined  by  the  Secretary,  to  reflect 
actual  dollar  value  shrinkage 
experienced  by  handlers  in  commercial 
operations  except  that  the  allowance 
may  not  be  less  than  4.5  percent 

The  provisions  of  the  Act  with  respect 
to  the  adfustment  in  the  export 
obligation  were  implemented  in  an 
interim  rule  published  in  the  Federal 
Register  on  October  4, 1989  (54  FR 
40656).  The  interim  rule  established,  for 
handlers  operating  under  nonphysical 
supervision,  a  4.5  percent  shrink 
adjustment  in  the  export  obligation 
applicable  to  contract  additional 
peanuts  for  the  1968  throu^  1960  crops. 
The  comment  period  for  the  Interim  rule 
ended  November  14. 1989.  Ten 
comments  were  received  representing 
one  area  grower,  one  peanut 
manufacturer,  seven  shellers,  and  one 
area  sheller  group.  All  respondents 
supported  the  interim  rule  as  published. 
However,  while  supporting  the  interim 
rule,  the  shellers  and  the  sheller 
organization  expressed  the  opinion  that 
a  higher  adjustment  might  be  justified. 
Based  upon  CCCs  review  of  data 
ciurently  available  to  it  CCC  has 
determined  that  at  this  time,  the  shrink 
adjustment  shall  continue  to  be  4.5 
percent  Accordingly,  and  for  the 
reasons  set  forth  with  the  interim  rule,  it 
has  been  determined  that  the  taiterim 
rule  shall  be  adopted  without  change. 

list  of  Subiacts  In  7  CFR  Part  1446 

Loan  Programs — Agriculture.  Peanuts. 
Price  support  programs.  Warehouse. 


Final  Rule 

PART  144e-(AMENDEO] 

Accordingly,  the  interim  rule 
published  at  54  FR  40656  (October  4. 
1989)  is  hereby  sdopted  as  a  final  rule 
without  change. 

Signed  at  Washingtoa  DC  on  )anuaiy  8. 
i9ea 

Kailh  a  Bi«U. 

Executive  Vice  President  Coaunodity  Credit 
Corporation. 

(FR  Doc  «>-0S2-FUed  1-12-00;  MS  am] 
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DEPARTMENT  OF  THE  TREASURY 
Ofllc*  Of  TlwHt  Suparvlalon 
12CFRPartB2t 

(No.t»-48Sl 

RIN15SO-AA0t 

Nondtocrlinlrartion 

Date:  December  11. 198a 

AOSNCv:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Final  rule,  miscellaneous 

conforming  and  technical  amendments. 


«  The  Office  of  Thrift 
Supervision  ("Office"  or  "OTS")  is 
amending  its  regiilations  governing 
nondiscr^nination  to  comply  with 
changes  to  the  Home  Mortgage 
Disclosure  Act  ("HMDA")  enacted  as 
part  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989 
("FIRREA").  and  implemented  by  final 
amendments  to  Regidation  C  adopted 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("FRB")  on 
December  11. 1980  (54  FR  51356  (Dec.  15. 
1969)).  These  final  technical 
amendments  to  12  CFR  part  528 
siffiificantly  reduce  the  existing  burden 
on  thrift  institutions  while  retaining  the 
basic  examination  tools  needed  for 
effective  enforcement 
■ffiCTivi  DATK  January  1. 199a 

PON  nJNTIWI  MPONMATNM  CONTACT: 
Gilda  Morse,  Director,  Consumer 
Affairs,  (202)  906-8238:  or  Tim  Bumiston. 
Compliance  Programs.  (202)  785-544a 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552. 

rANV 


Background 

In  198a  the  Federal  Home  Loan  Bank 
Board  ("Bank  Board"),  predecessor  to 
the  Office,  adopted  the  Loan 
Application  Register/Data  Submission 
Report  monitoring  system  to  streamline 


on-site  nondiscrimination  examinations 
and  focus  examination  resources.  That 
monitoring  system  has  remained  in 
place  to  date.  The  benefits  to  savings 
associations  of  a  stable,  familiar  system 
have  taken  precedence  over  the  possible 
benefits  of  modincations.  At  the  same 
time,  examination  staff  has  continued  to 
confirm  the  usefulness  of  the 
information  on  the  Loan  Application 
Registers  maintained  on-site  by  each 
decision  center. 

However,  during  this  period,  most 
savings  associations  have  had  to 
prepare  two  aggregate  reports  related  to 
their  fair  lending  performance.  Every  six 
months,  each  savings  association  now 
submits  a  Data  Submission  Report 
("DSR"),  Summarizing  certain 
information  on  its  Loan  Application 
Register  ("LAR").  In  addition,  many 
associations  are  also  required  to  file 
annual  HMDA  reports  analyzing  loans 
made  by  census  tract 

With  the  passage  of  FIRREA,  HMDA 
was  expanded  to  cover  most  mortgage 
lenders,  not  just  depository  institutions, 
and  to  require  data  on  the  race,  sex  and 
income  of  applicants  as  well  as 
borrowers.  In  consultation  with  the 
other  financial  regulatory  agencies,  the 
FRB  determined  that  the  least 
burdensome  implementation  would  be 
for  mortgage  lenders  to  maintain  and 
actually  submit  loan  application 
registers.  Thus,  savings  associations  will 
not  have  to  carry  out  any  compilation. 
To  further  reduce  the  reporting  burden 
for  savings  associations,  and  to  speed 
processing,  the  Office  is  investigating 
the  feasibility  of  electronic  transmission. 
If  this  is  developed,  the  Office  will  work 
with  savings  associations  to  promote 
and  assist  their  capacity  for  electronic 
data  transmission. 

On  October  6. 1988.  the  FRB  published 
its  proposed  rule  for  a  30-day  comment 
period  (54  FR  41255).  In  iU  introductory 
comments,  the  FRB  noted  that  many 
instituUons  are  already  familiar  with  the 
register  format  since  they  have  complied 
with  similar  requirements  of  other 
agencies,  including  the  Office.  Those 
comments  also  noted  that  the  other 
financial  regulatory  agencies  were 
reviewing  their  current  requirements  to 
determine  the  extent  to  which  the 
register  called  for  by  Regulation  C  could 
serve  as  a  substitute  for  the  ones  they 
had  previously  required. 

The  Office  has.  in  fact  carried  out 
such  a  review  during  the  FRFs  review 
and  adoption  of  Regulation  C  in  its  final 
form.  With  Regidation  C  in  place,  it  is 
now  possible  for  the  Office  to 
promulgate  technical  amendments  to  12 
CFR  part  528  that  bring  it  into 
conformity  with  Regulation  C  and 
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promote  the  Office's  ongoing 
commitment  to  thorough  and  effective 
compliance.  However,  these 
amendments  to  12  CFR  part  528  do  not 
reiterate  all  Regulation  C  requirements; 
they  must  be  read  and  implemented  in 
conjunction  with  Regulation  C 

The  Office  is  now  amending  the 
monitoring  requirements  of  part  528  to 
eliminate  any  duplication  or 
inconsistency  in  relation  to  Regulation 
C.  To  accomplish  this,  these 
amendments  to  12  CFR  part  528  also 
make  certain  modifications  in  the  Loan 
Application  Register.  All  savings 
associations  shall  maintain,  and  retain 
for  examination  purposes,  identical 
Loan  Application  Registers  at  each 
decision  center.  These  Loan  Application 
Registers  will  combine  features  of 
HMDA,  as  amended,  and  the  previous 
LAR  system. 

Associations  with  assets  of  more  than 
$10  million,  and  a  home  or  branch  office 
in  a  metropolitan  statistical  area 
("MSA")  shall  submit  these  registers 
annually  in  accordance  with 
instructions  to  be  provided  by  the 
Office.  Associations  and  other  mortgage 
lenders  subject  to  this  submission 
requirement  are  also  required  to  record 
and  submit  information  on  purchased 
loans. 

In  accordance  with  Regulation  C 
mortgage  lending  service  corporations 
whose  assets,  combined  with  those  of 
their  parent  exceed  $10  million,  shall 
also  submit  their  registers  annually. 
These  registers  are  to  be  sent  directly  to 
the  Office,  in  accordance  with 
instructions  to  be  provided  by  the 
Office.  All  majority-oivned  mortgage 
lending  service  corporations  shaD  use 
the  same  Loan  Application  Register 
forms  as  their  parent  savings 
associations.  Although  these  subsidiary 
entities  have  always  been  subject  to  the 
substantive  requirements  of  12  CFR  part 
528,  most  of  these  entities  previously 
reported  through  their  parent  savings 
association. 

No  mortgage  lender  regulated  by  the 
Office  will  be  required  to  perform  any 
aggregation.  However,  management 
aggregation  and  analysis  of  this  data 
continues  to  be  recommended  as  an 
important  part  of  the  association's  self- 
assessment 

With  this  action,  the  Office  is  effecting 
the  following  significant  burden 
reductions  for  savings  associations: 
Information  will  be  collected  only  once 
a  year,  rather  than  twice  a  year.  The 
Data  Submission  Report  is  no  longer 
required.  The  HMDA-1  Form  is  no 
longer  required.  Savings  associations 
will  no  longer  have  to  collect  monitoring 
information  on  loans  that  are  not 
covered  by  HMDA.  Certain  fields  of 


required  information  have  been  deleted, 
so  that  the  total  number  of  fields  to  be 
reported  for  each  loan  has  not 
increased. 

OTS  Amendments 

To  avoid  conflicting  definitions,  12 
CFR  528.1(c).  is  being  revised  to  conform 
to  the  Regulation  C  definition  of 
"dwelling."  The  primary  effect  of  this 
change  is  to  delete  coverage  of  vacant 
land. 

Section  52&l(e)  is  being  added  to 
reflect  the  Regulation  C  treatment  of 
mortgage  subsidiaries,  maintain 
consistency  ivith  the  remainder  of  part 
528,  and  reaffirm  application  of  part  528 
to  thrift  lending  subsidiaries. 

Section  528.1(g)  is  being  added  to 
reflect  the  new  statutory  definition  of  a 
branch  for  non-depository  mortgage 
lenders,  including  mortgage  lending 
subsidiaries. 

A  reference  to  Regulation  C 12  CFR 
part  203.  is  being  added  to  the 
supplementary  guidelines  enumerated  in 
12  CFR  528.1a. 

In  accordance  with  Regulation  C 12 
CFR  528.6(d)(1)  is  being  amended  to 
require  information  on  multi-family 
loans,  and  provide  a  more  flexible 
method  of  assigning  registers. 

In  accordance  with  Regulation  C 12 
CFR  528.6(d)(2)  mandates  a  specific 
format  for  certain  information,  and  adds 
applicants'  income,  state  and  type  of 
loan  purchaser  as  xequired  informatioa 

Section  S28.6(d)(3)  provides 
instructions  regarding  the  remaining 
information  contained  in  the  Loan 
AppUcation  Register. 

Section  528.6(d)(5)  U  being  added  to 
integrate  HMDA  reporting  requirements 
with  Office  examination  and 
supervisory  needs. 

Appendices  A  and  B  to  |  52841  are 
removed. 

Part  528,  as  amended,  is  being 
reprinted  in  full  for  ease  of  reference. 

Administrative  Procedure  Act 

This  regulation,  effective  January  1. 
1990.  is  being  issued  without  the  notice 
and  comment  and  delayed  effective  date 
requirements  of  the  Administrative 
Procediue  Act  as  amended  ("APA"). 
Pursuant  to  5  U.S.C  553(b)(B)  and 
553(d)(3),  the  Office  has  determined  that 
the  regulation  is  not  subject  either  to  the 
notice  and  comment  or  delayed  effective 
date  requirements  of  the  APA  because 
the  regulations  are  necessary  to-conform 
the  Office's  regulations  to  statutory 
requirements  and  implementing 
regulations  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 


Regulatory  Flexibffity  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final  rule, 
the  provisions  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601.  do  not 
apply. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  does  not  constitute  a  "major  ritle" 
and.  therefore,  the  preparation  of  a  final 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

This  regulation  is  being  issued  without 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C  553).  For  this 
reason,  the  collection  of  information 
contained  in  this  regulation  has  been 
reviewed  and,  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control  number 
1550-0021. 

Comments  concerning  the  coDection 
of  information  and  the  accuracy  of 
estimated  average  annual  burden,  and 
suggestions  for  reducing  this  burden, 
should  be  directed  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  Desk  Officer  for  the 
Office  of  Thrift  Supervision. 
Washington.  DC  20503,  with  copies  to 
the  Director,  Information  Services, 
Communications  Services.  Office  ai 
Thrift  SnpervUion.  1700  G  Street  NW.. 
Washington.  DC  20652. 

The  collection  of  information  in  this 
regulation  is  in  section  12  CFR  528.6. 
This  information  is  required  by  the 
Office  of  Thrift  Supervision  to  comply 
with  changes  to  the  Home  Mortgage 
Disclosure  Act  ("HMDA")  and  monitor 
compliance  with  fair  lending  statutes 
and  regulations.  Hiis  information  will  be 
used  to  produce  aggregate  statistics 
required  by  HMDA.  focus  examination 
resources,  and  monitor  compliance  with 
Office  nondiscrimination  requirements. 
The  likely  respondents  and 
recordkeepers  are  business  entities 
engaged  in  mortgage  lending. 

Estimated  total  annual  recordkeepiag 
burden:  119.944  hours. 

Estimated  average  annual  burden 
hours  per  recordkeeper  41.36. 

Estimated  number  of  recordkeepers: 
2,900. 

Estimated  annual  frequency  of 
responses:  1. 

List  of  Subjects  in  12  CFR  Part  636 

Advertising,  Qvil  rights.  Credit  Fair 
housing.  Home  mortgage  disclosure. 
Mortgages.  Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 
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Accordingly,  the  Office  hereby 
amends  part  52S,  subchapter  B,  chapter 
V.  tide  IZ  Code  of  Federal  Regulations 
as  eat  forth  below. 

1.  Part  S28  Is  revised  to  read  as 
follows: 

SUBCHAPTER  B-CONSUMEfM«CLATCO 
RCQULA-nONt 

PART  S2»-N0NI)ISCfUlimATK)N 
REQUIREIIEIfTS 


S2S.1    Drfinitioitt. 

SZaia    SupplemraUry  guideliiwa. 

828J    Noodiacriiiiiiutioa  in  landiag  and 

odiar  Mrvica*. 
S2S^    NonditcHminatory  appnlMl  and 

onderwTitinf. 
S2S.3    NondiKrimlnatlon  in  applications. 
S2&4    Noodiscriminatoty  advntiainf. 

528.5  Equal  Housing  Lmdar  Poatar. 

528.6  Monitoring  information. 

525.7  Noodiacriininatioa  in  employnwnL 
S2as    Comidalnts. 

Airtkocttr  Sm:.  8^  4S  SUt  1S2.  aa  amended 
(12  U.&a  14M):  Sac  302.  as  SUL 112S.  aa 
amendad  (12  U.S.C  2801  at  teq.p  taca.  t02r- 
aoa  «1  SUt  1147-1146  (12  U.S.C  2901  »t  M9.) 
•ec  701.  aa  added  by  am:.  503. 86  SUL  1S21 
(IS  U3.C  1801):  aec  1ft.  16  Sut  144,  aa 
amended  (42  US.C  1861):  aac  1 14  SUt  27. 
aa  amendad  (42  US.C  1962):  aaca.  aoi-eiB,  62 
SUL  61-66.  aa  amandad  (42  VS.C.  3601-6619): 
BO  11063.  27  PR  11S27. 

isa.1    DeflnMona. 

As  used  in  this  part  S2ft— 

(a)  Application.  For  purposes  of  this 
pert  and  |  571.24.  an  application  for  a 
loan  or  other  service  is  as  defined  in 
Regulation  C.  12  Ca^  203.2(b). 

(b)  Savins*  association.  The  term 
"savings  assodatioo"  means  any 
savings  association  ss  defined  in 

1 581.43  of  this  chapter  other  than  a 
State-chartered  savings  bank  whose 
deposiU  are  insured  by  the  Bank 
Insurance  Fund 

(c)  Dwelling.  The  term  "dwelling" 
means  a  residential  structure  (whether 
or  not  it  is  attached  to  real  property) 
located  in  a  state  of  die  United  States  of 
America,  the  District  of  Colombia,  or  the 
Commonwealth  of  Puerto  Rico.  The  term 
includes  an  individual  condominium 
unit,  cooperative  unit  or  mobile  or 
mantifactured  home. 

(d)  Home-purchase  loan.  For  the 
purposes  of  this  part  the  term  home- 
purchase  loan  is  as  deHned  in 
Regulation  C 12  CFR  203.2(g). 

(e)  Financial  institution.  Mortgage 
lending  institutions  goveraed  by  this 
part  Include: 

(1)  Any  savings  association,  as 
defined  in  paragraph  (b)  of  this  section, 
whether  or  not  the  association 
originated  in  the  preceding  calendar 
year  home  purchase  loana  secured  by  a 


first  lien  on  a  one-to-four  family 
dwelling:  and 

(2)  Any  majority-owned  savings 
association  service  corporation  or 
subsidiary  whose  home-purchase  loan 
originations  in  the  preceding  year 
totaled  10  percent  or  mora  of  its  loan 
volimie,  measured  in  dollars,  and  whose 
assets,  combined  with  those  of  iU 
perent  essodation,  exceeded 

iio,ooo/)oa 

Each  such  subsidiary  mortgage  lender  is 
Independentiy  subject  to  the  reporting 
requiremenU  and  all  other  requirements 
of  this  part  Required  reports  shall  be 
filed  seperately  with  the  Office. 

(f)  Decision  center.  The  term 
"decision  center"  means  a  mortgage 
lender's  office  where  decisions  are  made 
to  approve  (on  terms  requested  or  as 
changed),  ot  take  any  adverse  action  on 
applications  for  dwelling-related  loans. 

(g)  Branch.  See  12  CFR  part  203.  In 
accordance  wiUi  statutory  requirements, 
mortgage  lending  subsidiaries  that  in 
the  preceding  calendar  year,  received 
applications  for.  originated,  or 
purchased,  five  or  more  home-purchase 
or  home-improvement  loans  or  property 
located  in  an  MSA.  are  considered  to 
have  a  branch  office  in  that  MSA. 
whether  or  not  they  have  an  actual 
building  there. 


dwelling(s)  for  which  such  loan  or  odier 
service  is  to  be  made  or  given: 

(4)  The  present  or  prospective  owners, 
lessees,  tenants,  or  occupants  of  other 
dwellings  &  die  vicinity  of  the 
dwelling(s)  for  which  such  loan  or  other 
service  is  to  be  made  or  given. 

(b)  A  savings  association  shall 
consider  without  prejudice  the 
combined  income  of  joint  applicants  for 
a  loan  or  other  service. 

(c)  No  savings  association  may 
discriminate  against  an  applicant  for  a 
loan  or  other  service  on  any  prohibited 
basis  (as  defined  in  12  CFR  202.2(z)  and 
24  CFR  part  100). 

Note:  See  alaa  i  571.24  (b)  and  (c). 
|S2«.2a   Nondtoerlminatorysppralsaland 


|S2t.ia 

The  Office's  policy  statement  found  at 
12  CFR  571.24  supplements  part  528,  and 
shotdd  be  read  together  with  part  528. 
Refer  also  to  Uie  HUD  Fair  Housing 
relations  at  24  CFR  parts  IM  et  seq.. 
Federal  Reserve  Regulation  B  at  12  CFR 
part  202.  and  Federal  Reserve 
Regulation  C  at  12  CFR  part  203. 

1 82SJ   Nendtoalminetlen  in  Isndbig  and 

(a)  No  savings  association  may  deny  a 
loan  or  oUier  service,  or  discriminate  in 
the  purchase  of  loans  or  securities  or 
disCTiminate  in  fixing  the  amotmt 
interest  rate,  duration,  application 
procedures,  collection  or  enforcement 
procedures,  or  other  terms  or  conditions 
of  such  loan  or  other  service  on  the 
basis  of  the  age  or  location  of  the 
dwellir^  or  on  the  basis  of  the  race, 
color,  religioa  sex.  handicap,  familial 
statxis  (having  one  or  more  children 
under  the  age  of  18),  marital  status,  age 
(provided  the  person  has  the  capacity  to 
contract)  or  national  origin  of: 

(1)  An  applicant  or  joint  applicant: 

(2)  AnyjMTSon  sssodated  with  an 
applicant  or  joint  applicant  regarding 
sudi  loan  or  other  service,  or  with  the 
purposes  of  such  loan  or  other  service; 

(3)  The  present  or  prospective  owners, 
lenees.  tenants,  or  occupants  of  the 


(a)  Appraisal.  No  savings  association 
may  use  or  rely  upon  an  appraisal  of  a 
dwelling  which  the  savings  association 
knows,  or  reasonably  should  know,  is 
discriminatory  on  the  basis  of  the  age  or 
location  of  the  dwelling,  or  is 
discriminatory  per  se  or  in  effect  under 
the  Fair  Housing  Act  of  1968  or  the 
Equal  Credit  Opportunity  Act 

(b)  Underwriting.  Each  savings 
association  shall  have  clearly  written, 
non-discriminatory  loan  underwriting 
standards,  available  to  the  public  upon 
request  at  each  of  its  offices.  Each 
association  shall  at  least  annually, 
review  iU  standards,  and  business 
practices  implementing  them,  to  ensure 
equal  opportunity  in  lending 

Note:  See  alaa  I  571.24  (b).  (c)(e).  and 
(cM7). 

|S28lS   McKwSecrtmlnatlonlnappMcatlena. 

(a)  No  savings  association  may 
discourage,  or  refuse  to  allow,  receive, 
or  consider,  any  application,  request  or 
inquiry  regarding  a  loan  or  other  service, 
or  discriminate  in  imposing  conditions 
upon,  or  in  processing,  any  such 
application,  request  or  inquiry  on  the 
basis  of  the  age  or  location  of  the 
dwelling,  or  on  the  basis  of  the  race, 
color,  religion,  sex,  handicap,  familial 
status  (having  one  or  more  children 
under  die  age  of  18).  marital  status,  age 
(provided  the  person  has  the  capacity  to 
contract),  national  origin,  or  other 
characteristics  prohibited  from 
consideration  in  i  528.2(c)  of  diis  part  of 
the  prospective  borrower  or  other 
person,  who: 

(1)  Makea  application  for  any  such 
loan  or  other  service; 

(2)  RequesU  forms  or  papera  to  be 
used  to  make  application  for  any  such 
loan  or  othw  servicr.  or 

(3)  Inquires  about  die  evailabUity  of 
such  loan  or  other  service. 
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(b)  A  savings  association  shall  inform 
each  inquirer  of  his  or  her  right  to  file  a 
written  loan  application,  and  to  receive 
a  copy  of  the  association's  underwriting 
standards. 

Note:  See  also,  |  57124  (a)  through  (d). 

fS28.4    Nondteolmlnalory edvertiains. 
No  savings  association  may  directly 


or  indirectly  engage  in  any  form  of 
advertising  which  implies  or  suggests  a 
policy  of  discrimination  orexclusion  in 
violation  of  title  VIII  of  the  Civil  RighU 
AcU  of  1968,  die  Equal  Credit 
Opportunity  Act  or  this  part  528. 
Advertisements,  other  than  for  savings, 
shall  include  a  facsimile  of  the  following 
logotype  and  legend: 


EQUAL  HOUSING 
LENDER 


1526.5    Equal  Houaing  Lender  Poster. 

(a)  Each  savings  association  shall  post 
and  maintain  one  or  more  Equal 
Housing  Lender  Postere,  the  text  of 
which  is  prescribed  in  paragraph  (b)  of 
this  section,  in  the  lobby  of  each  of  its 
offices  in  a  prominent  place  or  places 
readily  apparent  to  all  persons  seeking 
loans.  The  poster  shall  be  at  least  11  by 


14  inches  in  size,  and  the  text  shall  be 
easily  legible.  It  is  recommended  that 
savings  associations  post  a  Spanish 
language  version  of  the  poster  in  offices 
serving  areas  with  a  substantial 
Spanish-speaking  population. 

(b)  The  text  of  the  Equal  Housing 
Lender  Poster  shall  be  as  follows: 


EQUAL  HOUSING 
LENDER 


We  Do  Butiness  In  Accordance  With 
Federal  Fair  Lending  Lawa. 

UNDER  THE  FEDERAL  FAIR  HOUSING 
ACT.  IT  IS  ILLEGAL.  ON  THE  BASIS  OF 
RACE.  COLOR.  NATIONAL  ORIGIN. 
REUCION.  SEX,  HANDICAP.  OR  FAMILIAL 
STATUS  (HAVING  CHILI»EN  UNDER  THE 
AGBOTlSjTa 


I  )  Deny  a  loan  for  die  pufpoaa  of  purchasing. 
conatnicting.  improving,  repairing  or 
mainUining  a  dwelling  or  to  deny  any  loan 
aecured  by  a  dwelling:  or 
(  ]  Diacriminate  in  fixing  the  amount  interest 
rate,  duration,  application  procedurea.  or 
other  terma  or  conditiona  olt  such  a  loan  or  in 
appraiaing  property. 


IF  YOU  KLIEVB  YOU  HAVE  BEEN 
DISCRIMINATED  AGAINST.  YOU  SHOULD: 

SEND  A  COMPLAINT  Ta 

AasiaUnt  SecreUry  for  Fair  Houaing  and 
Equal  Opportunity.  Department  of  Houaing 
and  Urban  Development  Waaliington,  DC 
204ia 

For  procesaing  under  the  Federal  Fair 
Housing  Act 

ANDTa 

Director.  Conaumer  Affair*.  Office  of  Thrift 
Superviaion.  WaaUi^ton.  DC  206S2. 

For  procesaing  under  Office  of  Thrift 
Superviaion  Regulationa. 

UNDER  THE  EQUAL  CREDIT 
OPPORTUNITY  ACT.  IT  IS  ILLEGAL  TO 
DISCRIMINATE  IN  ANY  CREDIT 
TRANSACTION: 

I  I  On  the  baaia  of  race,  color,  national  origia 
religion,  aex.  marital  aUtus.  or  agr. 
(  I  Becanae  income  ia  from  pubbc  aasiatance: 
or 

I  I  Becanae  a  right  has  been  exerdaed  under 
the  Consumer  Credit  Protection  Act 

IF  YOU  WSUSME  YOU  HAVE  BEEN 
DISCRIMINATED  AGAINST.  YOU  SHOULD 
SEND  A  COMPLAINT  TO: 

Director,  Consumer  Affairs.  Office  of  Thrift 
Supervision.  Waahtngton.  DC  20652. 

f  S2S.6    MofiHoflng  kifomieHMi. 

(a)  Information  to  be  requested. 
Each  savings  association  or  other 
mortgage  lender  governed  by  this  part 
528  which  receives  an  in-person  or 
written  application  from  a  natural 
person  for  one  of  the  dwelling-related 
loans  itemized  in  paragraph  (d)  of  this 
section,  shall  request  but  not  require, 
either  on  the  appUcation  form  or  a  form 
referring  to  the  application,  the 
following  information  regarding  the 
applicant  and  foint  applicant  (if  any): 

(1)  Race/national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander,  Black: 
White;  Hispanic;  Other  (specify); 

(2)  Sex; 

(3)  Marital  status,  using  the  categories 
married,  unmarried,  and  separated;  and 

(4)  Age. 

(b)  If  the  applicant(s)  choose  not  to 
provide  the  information  or  any  part  of  it 
that  fact  shall  be  noted  on  the 
monitoring  form,  and  the  lender  shall  to 
the  extent  possible,  on  Uie  bases  of  sight 
and/or  surname,  designate  race  and  sex 
of  each  loan  applicant  and  )oint 
applicant 

(c)  Disclosure  notice.  Any  form  used 
to  collect  monitoring  infonnation 
required  by  paragraph  (a)  of  this  section 
shall  contain  a  written  notice  that  such 
infonnation  is  requested  by  the  Federal 
government  to  monitor  compUance  with 
Federal  statutes  which  prohibit  lendera 
from  discriminating  on  those  bases 
against  applicanU  for  a  loan  or  other 
service,  and  that  the  lender  is  required 
to  note  race  and  sex.  on  the  basis  of 
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■i^t  and/or  suraame.  if  the  applicant(s) 
cheoM  not  to  do  ta 

(d)  Loaa  application  reg/s/ert^l) 
General.  For  sxaminatioa  punoMt, 
each  financial  institution  regulated  by 
the  Office,  whether  or  not  subject  to  12 
CFR  part  203,  shall  maintain,  at  each  of 
iU  decision  centers  (defined  in  1 528.1  of 
this  part  528),  a  current  readily 
accessible  loan  application  register 
reporting  the  following  loan  types  made: 
one-to-four-family  home-purdvue  loans, 
refinance  of  home-purchase  loans,  multi- 
family  loans,  mobile  home  loans,  and 
home  improvement  loans,  lliese  loan 
applications  may  be  recorded  on  a 
sii^e.  consolidated  register  or  on 
separate  registers,  in  accordance  with 
die  business  practices  of  the  lender. 
However,  eadi  loan  application  must 
have  a  unique  identification  number, 
and  it  OMMt  be  possible  for  the  mortgage 
lending  institution  to  identify  die 
decision  center  and/or  separate  register 
that  generated  tfa«  loan  application. 

(2)  Loan  AppJication  Register.  Section 
I.  Information  shall  be  recorded  and 
reported  in  accordance  with  instructions 
and  format  provided  by  12  CFR  part  208 
and  the  Office,  and  at  a  minimum 
Inchide,  for  aU  loans,  the  foUowring  data: 
(i)  Application  or  Loan  Number 
(ii)  Date  Application  Received: 
(iii)  Application  or  Loan  Information 
(Type,  Purpose,  Occupancy,  Amount): 
(iv)  Action  taken  and  date: 
(v)  Property  Location  (MSA.  State 
Code.  County  Code,  Tract): 

(vi)  Applicant  and  Co-applicant 
information  (Race,  Sex.  Income): 

(vii)  Type  of  Purchaser  or  Securitizer 
of  Loan: 

(viU)  Reason  for  Denial.  For  lenders 
governed  by  tills  part  52a,  tiiis 
information  must  be  provided,  using  the 
codes  provided  in  12  CFR  part  203. 
Paragraphs  (d)(2)(i)  dirough  (dK2Hviii)  of 
this  section  will  constitute  Section  I  of 
the  Loan  Application  Register.  All 
questions  of  interpretation  regarding 
paragraphs  (dH2)(i)  tiirough  (dK2Mviil)  of 
this  section  shall  be  detennincKl  in 
accordance  with  12  CFR  part  203.  The 
fannat  for  Part  1  is  to  be  die  hard  copy 
format  provided  in  12  CFR  part  203  or 
such  machine-readable  format  as  the 
OfTice  may  prescribe. 

(3)  Loan  Application  Register,  Section 
11.  For  each  loan  recorded  in  Part  L  Part 
U  is  also  to  be  maintained  and  shall 
contain  the  following  additional 
information: 

(i)  Area  data:  CRA  Delineated 
Community  (as  defined  at  12  CFR 
563e.3J.  Show  Y-yes  if  the  property  is 
located  within  the  area  establi^ed  as 
the  delineated  conununity(ies)  in  tha 
association's  CRA  Statement(s).  If  tha 


property  is  not  within  a  delineated 
community,  show  N-no.  If  the  lender  is  a 
mortgage  subsidiary  not  subject  to  the 
delineation  requirements  of  12  CFR 
563e.3.  show  NA. 

(ii)  Applicant  data— {A)  Marital 
Status.  Indicate  the  marital  status  of 
both  tito  applicant  and  co-applicant 
using  the  codes  M  (married),  U 
(unmarried)  and  S  (separated). 

(B)  Age.  Indicate  the  age  of  the 
applicant  and  co-applicant. 

(iii)  Property  data— {A)  Purchase 
Price.  For  home  purchase  loans,  indicate 
the  purchase  price  of  the  security 
property. 

(B)  Appraised  Value.  Indicate  the 
appraised  value  of  Uie  security  property, 
if  an  appraisal  was  made. 

(C)  Year  Built,  bidicate  the  year  bidlt. 
or  the  approximate  year  built  for  the 
security  property. 

(iv)  Loan  terms.  For  each  heading 
under  this  section,  if  the  loan  was 
granted,  show  the  Final  loan  terms.  If  the 
loan  was  not  granted,  show  the  loan 
terms  requested. 

(A)  Loan  to  Value  Ratio.  Indicate  the 
ration  of  loan  amount  to  appraised 
value.  If  an  appraisal  was  not  made, 
show  ratio  of  loan  amount  to  purchase 
price,  if  applicable. 

(B)  Interest  Rate.  Indicate  the  contract 
interest  rate. 

(C)  Maturity.  Indicate  the  term  of  die 
loan  in  number  of  months. 

(v)  Sections  I  and  D  are  to  be 
maintained  and  retained  on-site  by  all 
savings  associations  regulated  by  the 
Office. 

(vi)  Additional  reporting 
requirements,  covering  purchased  loans 
and  annual  submission  of  Sections  I  and 
n,  pertain  to  tiie  mortgage  lending 
entities  described  below. 

(4)  Additional  Reporting 
Requirements.  All  mortgage  lending 
subsidiaries  covered  by  f  528.1(f)  of  this 
part  52a  and  all  savings  associations 
tiiat  had  assets  of  more  than  tl0,00a000 
and  had  a  home  or  branch  office  in  a 
metropolitlin  statistical  area  (MSA)  on 
December  31  of  the  preceding  year, 
shall: 

(i)  Maintain  Loan  Application 
Registers,  Section  L  for  all  purchased 
loans.  (Race,  sex  and  income  need  not 
be  provided  for  purchased  loans.) 

(ii)  Following  the  calendar  year  for 
which  the  loan  data  are  compiled,  file 
copies  of  the  Loan  Application  Register, 
Sections  I  and  D.  with  the  Office  in 
accordance  with  reporting  dates  and 
directions  prescribed  by  12  CFR  part  203 
and  the  Office.  These  registers  «dll 
record  information  about  both  loans 
originated  and  loans  purchased  during 
the  year.  Sudi  data  entry  copy  must  ba 


completely  legible  and  in  a  format  to  be 
prescribed  by  the  Office. 

(6)  Each  Decision  Center  will  be 
responsible  for  maintaining  its  own 
Loan  Application  Registers.  All  Decision 
Centers  or  branches  should  submit  their 
Loan  Application  Registers  to  the  main 
office  of  their  savings  association  or 
mortgage  subsidiary,  as  appropriate, 
and  retain  accessible  legible  copies  on- 
site  for  examination  purposes. 

(6)  Each  main  office  is  responsible  for 
submission  of  all  Loan  Application 
Registers  for  all  its  Decision  Centers  to 
the  Office  in  accordance  with 
instructions  provided  However,  each 
main  office  may  determine,  in 
accordance  widi  its  own  business 
practices,  whether  to  submit  Loan 
Application  Registers  by  decision  center 
or  in  a  consolidated  form. 

(7)  Transition.  All  savings 
associations  shall  submit  Data 
Submission  Reports  for  the  period  July  1 
throu^  Deconber  31, 1980,  in 
accordance  with  previous  Office 
procedures.  Amilications  received,  loans 
(viginated  and  loans  purchased  after 
January  1, 1990  shall  be  entered  in 
accordance  with  the  requirements  of  the 
new  Loan  Application  Register.  Loans 
originated  after  January  1, 1900  should 
be  reported  on  the  new  Loan 
Application  Register,  even  if  the 
application  was  also  reported  on  ttie 
Data  Submission  report  for  the  period 
July  1  through  December  31, 1989. 


Attsriwi iHHettCntsai    MwMl 
AppUcatiM  Ra^slar 

This  format  for  a  model  loan/application 
register  can  l>e  adapted  for  use  by  institutions 
swbjeci  to  12  CFR  part  52&  to  satisfy  the 
requimnents  of  that  part  and  12  CFR  part 
203. 

In  developing  any  form,  the  information  in 
section  I  of  the  model  must  be  segregated 
from  the  informatioa  in  section  U  (note  the 
heavy  black  line  separating  the  two  sections). 
Furtbeimore.  the  layout  of  section  I  must 
nmfonn  exactiy  to  the  requirements  of  12 
CFR  part  203.  There  can  t>e  no  variation  in 
the  order  of  columns,  column  headings,  etc. 

As  an  alternative  option  to  this  combined 
format  Uw  information  in  section  II  may  be 
maintained  on  a  separate  page.  Under  no 
circumstances,  however,  may  section  D 
infonnation  be  integrated  in  section  I. 

Instructions  for  completion  of  the  section  I 
information  and  the  accompanying  codes  for 
certain  fields  is  contained  in  Appendix  A  to 
12  CFR  part  203.  Instructions  for  the 
completion  of  the  section  Ii  information  is 
conlaioed  in  12  CFR  S28.6(dM3). 

PapatwtKfc  Raductioa  Ad  Noltc* 

The  Office  of  Thrift  Supervision  examiners 
will  use  tliis  infonutioa  to  monitor 
complianca  with  the  Fair  Housing  Act  Equal 
Credit  Oppoctaaity  Ad  and  tha  Communitjr 
Reinvestanant  Act  In  sumraaiy  fona.  the 
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information  will  also  be  used  to  satisfy  the 
lender's  obligations  under  the  Home 
Mortgage  Disclosure  Ad. 

Collection  of  the  information  is  mandatory 
(12  CFR  part  203  and  12  CFR  part  S28]. 

The  public  recordleeeping/ reporting  liurden 
for  this  collection  of  information  is  estimated 


to  average  4U6  hours  per  respondent 
including  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering 
and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  tlie 
collection  of  information,  including 


suggestions  for  reducing  this  burden  to 
Consumer  Affairs  Division,  Office  of  Thrift 
Supervision,  1700  G  Street  NW..  Washington. 
DC  20S52;  and  to  the  OfRce  of  Management 
and  Budget  Paperworii  Reduction  Proied 
(1550-0021).  Washington,  DC  20603. 


Model  Loan/Application  Register  for  Institutions  Subject  to  12  CFR  528 
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|S2«.7   Nondtaertmimllenini 

(a)  No  Mvingf  atsodatioo  diaH 
because  of  an  individual's  race,  color, 
religion,  sex.  or  national  origin: 

(1)  Fail  or  refuse  to  Uie  such 
individual 

(2)  Discharge  such  individual: 

(3)  Otherwise  discriarinate  against 
sach  individual  wrilh  respect  to  such 
individual's  compensation,  promotion, 
or  uie  tems.  conditions,  or  privileges  of 
such  individual's  employnient;  or 

(4)  Discriminate  in  acfaaission  to,  or 
employment  in,  any  program  of 
apprenticeship,  training,  or  retraining, 
including  on-die-}ob  training. 

(b)  No  savings  association  stiall  limit, 
segregate,  or  classify  its  employees  in 
any  way  which  would  deprive  or  tend  lo 
deprive  sny  individual  of  employment 
opportunities  or  otherwise  adversely 
affect  such  individual's  status  as  an 
employee  because  of  sach  indtviduaTs 
race,  color,  religion,  sex.  or  natiooal 
origin. 

(c)  No  savings  association  shaU 
discriminate  against  any  employee  or 
applicant  for  employment  because  such 
employee  or  applicant  has  opposed  any 
employment  practice  ouwle  unlawful  by 
FederaL  State,  or  local  law  or  regulatioa 
or  because  he  has  in  good  faith  made  a 
charge  of  such  practioe  or  testified. 
assisted,  or  participated  in  any  auuuier 
in  an  investigation,  proceeding,  or 
hearing  of  such  practice  by  any  lanvfuUy 
constituted  authority. 

(d)  No  savings  associatioa  shall  print 
or  publish  or  cause  to  be  printed  or 
published  any  notice  or  advertisement 
relating  to  employment  by  such  savings 
association  indicating  any  preference, 
limitation,  specification,  or 
discrimination  based  on  race,  color, 
religion,  sex.  or  natioBal  origin. 

(e)  This  regulation  shall  not  apply  in 
any  case  in  which  the  Federal  Equal 
Employment  Opportunities  law  is  made 
inapplicable  by  the  provisions  of  section 
2000e-l  or  sections  2000e-2  (e)  through 
(j)  of  title  42.  United  States  Code. 

(f)  Any  violation  of  the  following  laws 
or  regulations  by  a  savings  association 
shall  be  deemed  to  be  a  violation  of  this 
part  528: 

(1)  The  Equal  Employment 
Opportimity  Act.  as  amended.  42  U.S.C. 
2000e-2000h-2.  and  Equal  Employment 
Opportunity  Commission  (EEOC) 
regulations  at  29  CFR  part  1600: 

(2)  The  Age  Discrimination  in 
Employment  Act  29  U.S.C.  621-633.  and 
EEOC  and  Department  of  Labor 
regulations: 

(3)  Department  of  the  Treasury 
regulations  at  31  CFR  part  12  and  Office 
ol  Federal  Cootayt  Compliance 
Programs  (OFCCP)  regulations  at  41 
CFR  part  00- 


(4)  The  Veterans  Employment  and 
Readjustment  Act  of  1972. 38  U.&C 
2011-2012.  and  the  Vietnam  Era 
Veterans  Readjustment  Adjustment 
Assistance  Act  of  1971 38  U.&C  2021- 
2020; 

[Si  The  Rehabilitation  Act  of  1973. 29 
US,C  701  et  al;  and 

(6)  Ihe  Immigration  and  Nationality 
Act  8  US.C  1324b,  and  INS  regulations 
at  8  CFR  part  274a. 


IS2M 

Complaints  regarding  discrimination 
in  lending  by  a  savings  association  shall 
be  referred  to  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Oppoi^MaiXy. 
MS.  Department  of  Housing  and  Urban 
Development  Washington.  DC  20410  for 
processing  under  the  Fair  Housing  Act 
and  to  the  Director.  Consumer  Afibirs. 
OfRce  of  Thrift  Supervision, 
Washlngtoa  DC  20652  for  processing 
under  (Office  regulations.  Complaints 
regarding  discrhnlnation  in  employment 
by  a  savings  association  should  be 
referred  to  the  Equal  Employment 
Opporttuiity  Commission.  Washington. 
DC  20506  and  a  copy,  for  Information 
only,  sent  to  the  Director.  Consumer 
Affairs.  OfHce  of  Thrift  Supervision. 
Washington.  DC  205S2. 

By  the  Office  ol  Tlwift  Supenrisioo. 
M.DHqrWdL 
Difector. 
{PR  Doc  90-1019  PHed  1-11-W;  12:3»  pm] 


FEDERAL  HOUSINQ  FINANCE  BOARD 

12  CFR  Parte  §31  and  ftt 

INafNFi  90411 

Election  of  Diractors  of  IIM  Fadarai 
Horn*  LoMi  Banka;  EMgMtty 
Raquiramanta 

AQOlCv:  The  Federal  Hoostaig  Finance 

Board. 

ACnOM:  Interim  Rule:  solicitation  of 

comments. 

■uaMMawv:  The  Federal  Housfaig  Furanoe 
Board  ("Board"}  is  amending  the 
eligibility  requirements  for  directors  of 
the  Federal  home  loan  banks  fBanksl 
in  order  to  comply  with  the  recently 
enacted  provisions  of  the  Financial 
Institutions  Refbnn,  Recovery  and. 
Enforcement  Act  of  1989,  (Pub.  L  lin-73, 
103  Stat  183,  August  9, 1989 
("FIRREA")).  FIRREA  substantially 
changed  the  eligibflity  requirements  for 
appointive  and  elective  Bank  (JBrectors. 
These  biterim  regulations  are 
promulgated  to  ioiplement  FIRREA's 
changes  and  to  codify  in  one  place  the 


requireoMnts  ior  eUgibdity  to  serva  as  a 
Bulk  Dliectoc.  Appointive  directors  may 
no  longer  hart  a  fiaannial  interest  in  a 
Federal  Hoaae  Loan  Bank  System 
member  iasUtution  ("member'^.  Bacdva 
directors  nuist  come  from  mesabetB  thai 
BMet  dieir  appiicabla  minimum 
regulatory  capital  requiremeots.  The 
r^ulatioas  iSao  address  newly  reqidied 
community  interest  directors,  genwal 
director  qualifications  and  prooednral 
requirements  to  fill  director  vacancies. 

To  further  daiifir  the  procedures  ior 
electing  eligihls  cawfidates  to 
dhaOnrship  posWons.  the  reoeody 
published  rsgulatioB  oa  the  Election  off 
Directors,  12  CFR  982.14  is  amended  to 
ensure  that  only  ehgibla  candidates  aro 
declared  elected.  This  change  steais 
from  the  appUcable  minimum  regulatory 
capital  requiiaments  which  were 
enacted  by  FIRREA. 

Another  change  mandated  by  FIRREA 
is  repeal  of  the  indemnity  regulation. 
The  board  off  directors  of  eadi  Bank  wiB 
now  determine  the  terms  and  conditions 
under  wUch  the  Bank  may  indemnify  its 
direotora.  officers,  employees,  or  agents. 

WhUe  die  Board  is  adapting  the  new 
regulations  set  ibrdi  below  as  an  interim 
rule  efCscdvc  January  S.  IflSa  die  Board 
is  also  t«liHHi^  comments  on  these 
regulations  with  a  view  toward  future 
revisions.  The  Board  intends  to  consider 
comments  submitted  before 
promulgating  the  final  rule  which  will 
supersmle  this  interim  rule. 

OATIS:  This  interim  rule  is  effective 
January  5. 198a  Comments  mast  be 
received  on  or  before  Mardi  S.  199a 

AOONtsacS:  Please  send  comment 
letters  to  |ohn  F.  Ghizzonl  Office  of  die 
Secretariat  Federal  Housing  Finance 
Board.  1700  G  Street  NW..  Washington. 
DC  20552.  Comments  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat  Federal  Housing  Fmance 
Board  1700  G  Street  NW,  Washington. 
DC  20552. 


RM  miTNBI  MVUmMIKM  CONTACT: 
Amy  R.  Maxwcfl.  (202)  908-7885.  or 
James  H.  Gray,  fr,  (202)  906-8181, 
Federal  Hooi^  finance  Board.  ITQOG 
Street  NW..  Washii«ton.  DC  20552. 


ANT 


On  August  a  1980.  FIRREA  was 
enacted.  Among  other  things.  FIRREA 
established  die  Board  to  supervise  the 
Banks  and  to  promulgate  such 
regulations  and  orders  as  are  neoessaiy 
to  cany  out  the  provisions  of  die  Federal 
Home  Loan  Baidi  Act  of  1B32  TAcfl. 
On  August  281 1988  (54  FR  38757. 
September  S^  1980).  die  Board  issoed  a 
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regulation  establishing  12  CFR  Ch.  IX  as 
theplace  for  the  Board's  regulations. 

The  Board  today  is  issuing  new 
regulations  which  effect  the  changes 
made  by  FIRREA  to  the  ehgibility 
requirements  for  appointive  and  elective 
directors  of  the  Banks.  These  regulations 
replace  the  regulations  governing 
directors  of  the  Banks  which  were 
promulgated  by  the  former  Federal 
Home  Loan  Bank  Board  ("Bank  Board") 
and  which  were  carried  forward  by  the 
Board  and  redesignated  at  12  CFR  932JI 
etseq.  See i4FR 36759  (Sept  5. 1989). 
Further,  these  regulations  are  in  addition 
to  the  regulations  promulgated  by  the 
Board  at  12  CFR  part  932  which 
established  the  schedule  for  the  1969 
election  of  directors  cycle.  See  54  FR 
38590  (SepL  19. 1989). 

B.  Appointivt  Director  Eligibility 

The  Act  as  amended  by  FIRREA,  12 
U.S.C.  1427,  forbids  appointive  directors 
from  having  any  financial  interest  as 
that  term  is  deflned  in  12  CFR  931.20,  in 
a  member  of  the  Bank  they  serve,  or 
from  serving  as  an  officer  of  a  Bank  or 
an  officer  or  director  of  any  member  of  a 
Bank.  Further,  the  Act  requires  that  at 
least  two  appointive  directors  at  each 
Bank  must  be  representatives  chosen 
from  organizations  with  more  than  a 
two  year  history  of  representing 
consumer  or  community  interests  on 
banking  services,  credit  needs,  housing, 
or  financial  consumer  protections. 

1,  General 

The  regulations  issued  today  provide 
that  appointive  directors  be  United 
States  citizens  residing  in  the  district  of 
the  Bank  in  which  they  serve  as  a 
member  of  such  Bank's  board  of 
directors.  The  new  regulations  also 
require  appointive  directors  to  comply 
with  the  regulations  and  policies  of  the 
Board  and  the  Bank,  presently  in  effect 
or  to  be  established  by  the  Board  or  a 
Bank's  directorate. 

2,  Financial  Interest  Limitation 

The  regulations  issued  today  forbid 
appointive  directors  from  having 
financial  interests  in  any  member  of  the 
Bank  they  serve.  The  regulations  permit 
some  financial  relationships  with 
members,  provided  that  disclosure  is 
made  in  appropriate  cases.  The  Board 
seeks  to  balance  appointive  directors' 
investment  opportunities  posing  no  risk 
to  director  independence  consistent  with 
FIRREA  and  its  accompanying 
Conference  Report.  Section  931.20 
defmes  financial  interest  to  include 
ownership  of  a  common  or  preferred 
stock  share  or  other  security,  or  equity 
interest  subordinated  debt  note,  or 
other  obligation  of  a  member  used  to 


raise  capital  funds.  This  definition  does 
not  preclude  an  appointive  director  from 
having  a  deposit  account  in  a  member 
under  conditions  described  herein. 
Section  932.18(b)  of  the  regulations 
issued  today  provides  that  no  appointive 
director  may  be  an  officer  of  a  Bank  or  a 
director  or  an  officer  of  any  member 
(including  insurance  companies  and 
certain  other  financial  institutions)  of  a 
Bank.  In  addition,  appointive  directors 
cannot  hold  shares  or  have  any  other 
fmancial  interest  as  defined  in  i  931.20, 
in  any  member  of  the  Bank  whose  board 
they  serve  on. 

In  addition  to  the  specific 
requirements  concerning  financial 
interest  limitations  contained  in  the  Act 
section  7  (12  U.S.C.  1427),  as  amended 
by  FIRREA,  the  Act  at  section  2B  (12 
U.S.C.  1422B),  empowers  the  Board,  as 
the  overseer  of  the  Banks,  to  promulgate 
requirements  for  standards  of  conduct 
and  avoidance  of  conflict  of  interests  for 
appointive  directors.  Accordingly,  the 
^ard  is  supplementing  the  statutory 
requirements  of  section  7  with 
additional  requirements  in  these 
regulations. 

In  order  to  further  assure  an 
appointive  director's  impartiality,  the 
Board,  by  issuing  these  regulations, 
requires  that  appointive  directors  not 
hold  shares  in  any  subsidiary  or  affiliate 
of  a  member  of  that  Bank,  as  well  as  any 
member's  holding  company  which  is  not 
a  diversified  holding  company.  Because 
a  diversified  holding  company  may  not 
derive  more  than  fifty  percent  of  its  net 
worth  and  net  earnings  frt)m  the 
ownership  of  Bank  members  and  related 
activities  thereof,  it  is  deemed 
appropriate  for  appointive  directors  to 
acquire  or  maintain  a  financial  interest 
in  such  entities.  For  consistency,  the 
Board  defines  affiliate,  company, 
control,  diversified  holding  company, 
holdling  company,  person  and 
subsidiary,  with  giiidance  from  similar 
definitions  used  by  the  Federal  Reserve 
Board  [See  12  CFR  215.2)  and  the  Office 
of  Thrift  Supervision  [See  12  CFR  583). 
The  Board  intends  to  rely  on  the  existing 
body  of  interpretive  opinions  or 
regulations  defining  these  terms,  subject 
to  clarifications  or  distinctions  that  the 
Board  may  choose  to  make. 

These  regulations  permit  an 
appointive  director  to  obtain  credit  to 
finance  the  purchase  of  a  principal 
residence  or  other  purpose,  and  to 
maintain  deposits  with  a  member,  its 
holding  companies,  subsidiaries  or 
affiliates,  of  a  Bank  as  long  as  the 
director  is  not  given  terms  on  any 
transaction  that  are  more  favorable  in 
like  circumstances  than  those  given  to 
persons  who  are  not  Bank  directors,  and 
so  long  as  the  appointive  director  makes 


full  disclosure  to  the  Board  if  required 
by  this  regulation. 

Appointive  directors'  deposits  in  a 
member  may  not  exceed  the  limits  nf 
federal  deposit  insurance  on  any 
account  llie  purpose  of  this  restriction 
is  to  prevent  the  appearance  of  any 
impropriety  which  could  possibly  result 
By  limiting  the  level  of  deposits  to  the 
maximum  insurable  amount  the  director 
is  in  no  better  or  worse  condition  than 
any  other  person  who  maintains 
deposits  at  the  insured  institution.  An 
appointive  director  may  maintain  a  non- 
negotiable  certificate  of  deposit  in  a 
member. 

The  proposed  regulations  would 
permit  an  appointive  director  to  have 
contractual  rights  with  a  member 
providing  that  if  such  contractual  right 
exceeds  a  minimum  threshold  of  either 
$10,000  or  five  percent  of  the  director's 
total  income,  the  appointive  director 
shall  make  full  disclosure  to  the  Board. 
In  calculating  whether  the  threshold  is 
reached,  the  regulation  considers  fixed 
as  well  as  contingent  contracts 
considering  the  previous  calendar  year, 
the  current  calendar  year  and  the 
aggregate  of  contractual  rights  which  the 
director  has  with  all  members  of  the 
Bank  that  the  director  serves. 

Section  932.18(d)(1)  extends  the 
various  prohibitions  or  disclosure 
requirements  to  an  appointive  director's 
immediate  family  and  dependents. 
Section  932.18(d)(2)  extends  these 
prohibitions  to  a  company  owned  in  part 
or  whole  by  an  appointive  director  to 
the  extent  of  the  director's  ownership 
interest  in  the  company.  The  Board 
regards  the  specified  relationships  as 
sufficiently  close  to  require  monitoring 
of  those  individuals'  financial  interests 
to  remain  consistent  with  the  Act's  new 
requirement  to  avoid  financial  interests 
which  may  improperiy  influence  a 
director.  Section  932.18(e]  permits  an 
indirect  financial  hiterest  that  arises 
through  participation  in  a  mutual  fund, 
as  suggested  by  the  Conference  Report. 
See  FIRREA,  Conference  Report  to  HR 
1278.  August  4, 1989,  p.  425. 

3.  Ineligible  Appointive  Directors 

Consistent  with  the  Act  i  932.18(f)(1) 
specifies  that  when  an  appointive 
director  fails  to  meet  eligibility 
requirements,  the  office  becomes  vacant 
upon  the  expiration  of  the  reporting 
period  for  the  opportunity  to  cure  in 
i  932.18(h).  but  an  ineligible  appointive 
director  may  continue  to  act  as  a  Bank 
director  until  the  vacancy  is  filled,  or  the 
term  of  such  office  expires,  whichever 
occurs  first  See  12  U.S.C  1427(f)(2). 

Section  932.18(f)(2)  provides  that  Bank 
resolutions  or  other  directorate  actions 
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will  not  be  cfaaUeogad  u  ultra-vires  or 
as  an  unauthorized  act  solely  because 
an  appointive  director  fails  an  eligibility 
requirement 

4.  Certification  and  Reporting 

To  assist  in  monitoring  appointive 
director  eligibility,  the  Board  requires 
the  appointive  director  is  %  932.18(gKl) 
to  certify  annually  that  he  or  she  meets 
the  eligibility  requirements  of  appointive 
directors.  Section  932.18(g)(2)  requires 
appointive  directors  who  know  or 
suspect  they  mav  be  ineligibie  to  report 
to  tne  Board  wiUiin  thirty  days  the 
factual  basis  for  their  possible 
ineligibility. 

5.  Opportunity  to  Cure 

Numerous  appointive  directors  who 
met  the  eli^ility  criteria  when 
appointed,  have  now  become  or  ipay  in 
the  future  become  ineligible  to  continue 
to  serve  as  appointive  directors  due  to 
the  stricter  eligibility  requirements  of 
FIRREA.  Additionally,  the  new  member 
potential  created  by  FIRREA  may  make 
other  incumbent  appointive  directors 
vulnerable  to  subsequent  Ineligibility. 
To  avoid  any  inequitable  result  the 
Board  will  allow  appointive  directors  a 
reasonable  opportunity  to  "cure"  their 
loss  of  eligibility  by  divesting  the 
conflicting  affiliation. 

To  remedy  ineligibility,  an  appointive 
director  must  promptly  report  to  the 
Board  Ae  specific  fects  causing  the 
ineligibility  and  the  specific  actions  the 
appointive  director  will  take  to  remedy 
the  ineligibility.  Section  932.18(h) 
specifies  Aat  the  ineligibility  must  be 
reported  to  the  Board  within  thirty  days 
and  remedied  within  ninety  days  of  the 
change  ia  law  or  Bank  membership  that 
caused  the  ineligibility.  The  time  period 
to  cure  the  ineligibOities  triggered  by 
FIRREA  beghu  upon  publication  of 
these  regulations.        | 

A  Commtmity  Intenst  Directors 

The  new  "community  interest" 
director  positions  were  created  by 
Congress  to  add  a  community/consumer 
perspective  to  the  Banks'  boards  of 
directors.  In  the  Bank  System,  directore 
represent  the  membership  of  the  Bank 
and  the  public  interest  llie  Act 
contemplates  that  the  various  interests 
will  balance  each  other.  Section  7  of  the 
Act.  12  U5.C.  1427.  has  always  provided 
that  most  directors  be  elected  fiom 
among  die  members'  management  but 
that  some  of  the  directors  be  appointed 
by  the  Board  as  public  interest  directors. 
FIRREA  creatad  a  special  category  of 
public  interest  directore  referred  to  in 
the  regulations  as  "conwnmity  interest 
directore".  Tlia  "ooouauaitjr  lateraat"  Is 
a  specific  category  widiln  die  concept  of 
"public  interest". 


SecUoaa  931.15  and  931.17  apply  tbm 
FIRREA  reqairements  for  dM  setmcOaa 
of  community  interest  directors.  A 
communis  interest  director  shall  be  a 
representative  chosen  froai  a  consumer 
or  oonwnanity  oiganixation.  The 
directors  will  bring  a  ooosumer/ 
cooununity  perspective  and  expertise  to 
the  boards  of  die  Banks.  The  re«ttlatioa 
also  clarifies  tiut  community  interest 
directors  are  subject  to  all  of  the 
requirements  of  other  appointive 
director*. 

The  regolations  make  clear  that  the 
community  interest  reqoiremeBt  is  to  be 
flexibly  interpreted  to  provide  for  a 
«vide  an-ay  of  oonsumer  or  coinwnilty 
interests.  The  definition  of  Lonsuawr  or 
comnnmity  organisation  is  broadly 
written  to  include  oonsumer  or 
community  groups  as  weD  as  any  other 
group  that  actively  promotes  ooasaawr 
or  community  interests  and  has  at  least 
a  two  year  history  of  representing  eidier 
consumer  or  oonnranity  interests  in  any 
of  four  broad  categories:  banking 
services,  credit  ns«ds.  housing,  or 
financial  consumer  protections. 

By  way  of  example  and  not  limitadon. 
among  the  groups  that  could  qualify  as 
consumer  or  community  interest 
organizations  are:  consumer  advocates 
such  as  Associated  Community 
Organizations  for  Reform  Now,  the 
Consumer  Federation  of  America. 
NAACP.  and  the  National  Urban 
League:  foundations  such  as  die  Ford 
Foundation:  development  corporations 
such  as  Local  Initiatives  Support 
Corporation;  state  and  local  government 
or  regional  organizations  such  as 
community  dmlopment  corporadons. 
local  development  credit  unions  and 
other  community  development 
intermediaries  or  state  housing  finance 
representatives. 

Other  organizations  might  also- 
qualify.  For  example,  an  organization 
may  not  have  traditionally  involved 
itself  in  the  types  of  activities  required 
of  a  oonsumer  or  community  interest 
organization,  but  if  the  organization  or 
local  chapter  of  a  national  or  regional 
organization  has  been  actively  involved 
in  one  of  ihe  four  areas  for  a  two-year 
period,  such  as  sponsoring  a  sustained 
project  lo  house  low-income  people  in 
the  community,  such  an  oiganizatioa.  or 
local  chapter  of  an  otherwise  non- 
qualifying national  organizatioa  would 
Uien  qualify  as  s  consumer  or 
community  organization  for  purposes  of 
its  district  Bank. 

The  Board  interprets  the  requirement 
that  ooaununity  interest  directore  be 
repreeentative  "duwen  from"  consamer 
or  community  organizations  to  require 
that  the  directore  ooaw  from  the 
organization's  membership,  so  long  as 


the  director  is  actisaly  tevoivod  ia  one 
of  die  of^nisatioa's  qaalifyivintoreeta. 
However,  this  does  aot  reqaira  Qmi  the 
candidate  be  a  fnO  tiBM  staff  I 
officer  or  director  of  the  <  .„ 
The  Board  has  to  date  and  ialeads  lo 
continae  aottdtins  pdaatial  cooanaitf 
interest  directore  fraai  a  imad  array  of 
consumer  or  coaaaBnity  ocgnizatianB. 
The  Board  seeks  to  cnenre  that  as  arith 
any  directof;  uunsiuner  or  coaananity 
interest  directore  pat  his  or  ker  Bdadaiy 
duty  to  the  Bank  above  any  odMr 
obligation. 

Section  932.19(a)  applies  the 
community  interest  director 
appointment  criteria  to  directore 
appointed  on  or  after  August  A 190B.  the 
enactment  date  of  FIRREA.  in  keying 
%vith  die  Conference  Report  When 
appointing  new  directore  to  any  Bank 
board  ofdirectors,  die  Board  shall  first 
appoint  directore  who  meet  the 
community  interest  criteria  until  sock 
board  has  at  least  two  ooouaunity 
interest  directors.  Thereafter;  die  Board 
will  continue  to  asaka  appoaitmeoU 
such  diet  there  be  at  least  tare 
conouaity  interest  directore  oa  the 
Bank's  board  of  directors.  Section 
9SZ.lfl(c)  sets  forth  die  aelectioa  process 
for  community  interest  directors. 


CEIecire 


1 1.  Alhcatioa  ofEiective  Directorships 

Hie  Board  designates  eadi  elective 
directotship  as  representatiTe  of  the 
memben  in  a  particular  state.  Meiubers 
may  seek  an  elective  director  positioa 
only  in  die  state  where  dieir  principal 
place  of  business  is  located.  By 
resolution  of  its  directorate,  the  member 
designates  an  officer  or  a  director  to 
represent  the  member  as  its  candidate. 
The  member's  designated  candidate,  if 
elected  by  members  from  that  state,  is 
elected  to  represent  all  die  members 
fit)m  diat  state.  Each  member  m  the 
particular  state  is  allotted  one  vote  for 
each  directorship  allotted  to  that  state. 

Tlie  Act  requires  diat  each  state  be 
allocated  at  least  one  elective 
directorship.  The  Act  also  requires  that  , 
each  sUte  fasve  at  least  die  nuaiber  of 
elective  directorships  dut  it  had  oa 
Decendier  31. 19ea  A  UUs  ahowiog  die 
number  of  elective  directorships 
allocated  to  each  state  on  December  Sl« 
1960  is  indaded  in  these  regulations  at 
i  932.2a  The  Act  provides  for  the 
remainder  of  die  elective  directonhips 
to  be  albcated  in  die  approximate  retio 
of  the  percentage  of  required  stock  of 
memben  4ecaled  in  diat  state  to  dar 
total  required  stock  of  arerehare  hi  tha 
district,  bodi  cabaiatod  as  of  ^  yaar 
preceding  die  election.  The  Boerd  sets 
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each  member's  percentage  tif  required 
stock  on  the  basis  of  one  percent  of  the 
aggregate  unpaid  principal  of  each 
member's  home  mortgage  loans,  home- 
purchase  contracts,  and  similar 
obligations  as  of  the  previous  year^nd, 
but  not  less  than  $500  for  each  such 
member.  A  percentage  distribution  of 
each  state's  required  stockholdings  is 
calculated  to  determine  the  number  of 
directors  allocated  to  each  state.  The 
allocation  plus  the  number  of 
directorships  established  in  1960 
determines  the  total  number  of 
directorship  designations  for  each  state. 
The  Act  provides  for  th^  members  to 
cast  a  number  of  votes  equal  to  the 
number  of  shares  of  stock  that  were 
required  by  the  Bank  at  the  previous 
year-end,  but  limits  the  number  of  votes 
to  the  average  number  of  shares  of  stock 
that  were  held  by  the  members  in  such 
state. 

2,  General 

As  with  appointive  directors,  the 
regulations  issued  today  require  that 
elective  directors  be  United  States 
citizens  residing  in  the  Bank  distict 
where  they  serve  as  Bank  directors.  In 
addition,  the  regulations  require  that 
elective  directors  be  officers  or  directors 
of  a  Bank  member  which  has  its 
^  principal  place  of  business  in  the  state 
^  the  elective  director  represents.  The 
regulations  also  require  elective 
directors  to  comply  with  the  regulations 
and  policies  of  the  Board  and  the  Bank, 
presently  in  effect  or  to  be  estabUshed 
by  the  Board  or  a  Bank's  directorate. 

3.  Minimum  Capital  Requirements 

Section  932,21(b)(l)  codifies  the 
FIRREA  requirement  that  elective 
directors  must  represent  members  that 
meet  any  applicable  minimum 
regulatory  capital  requirements  as  set 
forth  by  the  member's  appropriate 
regulatory  agency:  the  Office  of  Thrift 
Supervision  for  thrifts,  the  Office  of  the 
Comptroller  of  the  Currency  or  the 
Federal  Deposit  Insurance  Corporation 
for  commercial  banks,  the  National 
Credit  Union  Administration  for  credit 
unions  and  other  appropriate  regulators 
for  other  members. 

To  ensure  that  directors  represent 
only  members  in  strong  capital 
positions,  {  932.21(b)(1)  provides  that  an 
officer  or  director  of  a  member,  when 
such  member  has  obtained  an 
exemption  from  or  an  exception  to  its 
applicable  capital  requirements,  is 
ineligible  to  serve  as  an  elective 
director.  See  e.g.  12  U.S.C  1464(t)  (7)  and 
(8).  The  Board  is  of  the  opinion  that  the 
Bank  System  will  be  best  served  if  only 
the  strongest  members  serve  as 
directors.  Further,  officers  and  directors 


of  members  that  do  not  meet  their 
applicable  minimum  regulatory  capital 
requirements,  including  thosegranted 
exemptions  or  exceptions,  should 
concentrate  their  efforts  on  building  the 
member's  capital  position,  rather  than 
on  the  affairs  of  the  Bank. 

Section  032.21(b)(2)  stipulates  that  an 
elective  director  or  director-elect  whose 
member  failed  to  meet  the  applicable 
minimum  regulatory  capital 
requirements  shall  not  be  eligible  for 
election  to  a  directorship  during  the 
calendar  year  in  which  the  failure 
occurred.  He  or  she  is  once  again 
eligible  for  election  in  the  succeeding 
year,  provided  his  or  her  member  meets 
the  applicable  minimum  regulatory 
capital  requirements  during  each  phase 
of  the  election  process. 

Section  932.21(c)  applies  the  elective 
director  eligibility  requirements  to  a 
director-elect  who  does  not  meet  the 
eligibility  requirements  on  the  date  he  or 
she  would  otherwise  assume  the 
directorship. 

4.  Ineligible  Elective  Directors 

Consistent  with  the  Act.  S  a32.21(d)(l) 
specifies  that  when  an  elective  director 
fails  to  meet  eligibility  requirements,  the 
office  becomes  vacant  and  the  ineligible 
Bank  director  must  immediately  cease  to 
act  as  a  Bank  director.  See  12  U.S.C 
1427(f)(3). 

Section  932.21(d)(2)  provides  that 
Bank  resolutions  or  other  directorate 
actions  will  not  be  challenged  as  for  as 
an  unauthorized  act  solely  because  an 
elective  duector  fails  an  eligibility 
requirement 

5.  Certification  and  Reporting 

To  assist  in  monitoring  elective 
director  eligibility,  the  Board  requires 
the  elective  director  in  1 932.21(e)(1)  to 
certify  annually  that  he  or  she  meets  the 
eligibiUty  requirements  of  elective 
directors;  based  on  information  known 
to  his  or  her  member  including  but  not 
limited  to  reports  pertaining  to 
applicable  minimum  regulatory  capital 
requirements  as  set  forth  by  the 
member's  appropriate  regulatory 
agency;  or  any  other  factual  basis  fit)m 
which  the  directors  knows  or  suspects 
he  or  she  may  be  ineligible.  Section 
932.21(e)(2)  requires  an  elective  director 
who  knows  or  suspects  that  he  or  she 
may  be  ineligible  to  immediately  report 
to  the  Board  in  writing  the  factual  basis 
for  the  known  or  suspected  ineligibility. 

D.  Vacancies 

Section  932.22  of  these  regulations 
provides  that  vacancies  in  appointive 
directorships  shall  be  filled  by  Board 
appointment.  Vacancies  in  elective 
directorships  shall  be  filled  by  a 


mafority  of  the  Bank's  remaining 
directors.  An  elective  director 
replacement  shall  come  from  the  same 
state  as  the  vacated  elective  director, 
unless  there  are  no  eligible  candidates 
from  such  state.  Both  appointive  and 
elective  directorship  vacancies  shall  be 
filled  as  soon  as  practicable,  and  the 
new  director  shall  serve  for  the 
unexpired  term  of  his  or  her 
predecessor. 

E.  Bectioa  of  Directors 

Section  932.14.  which  was  effective 
September  15, 1989,  provides  the  specific 
dates  and  procedures  for  the  balloting 
and  voting  process  for  elective  directors. 
Also  included  in  this  section  is  the 
requirement  mandated  by  FIRREA  that 
no  candidate  who  represents  a  member 
that  fails  to  meet  any  applicable 
minimum  regulatory  capital 
requirements  as  set  forth  by  the 
member's  appropriate  regulatory  agency 
shall  be  declared  elected  the  Board.  As 
amended  today,  t  932.14(d)  further 
stipulates  in  the  event  that  the 
candidate  receiving  the  highest  number 
of  votes  is  ineligible  at  the  time  of 
election,  the  candidate  who  meets  the 
eligibility  requirements  and  has  the  next 
highest  number  of  votes  shall  be 
declared  elected  by  the  Board. 

F.  Indemnity 

Section  707  of  FIRREA  also  gives  the 
board  of  directors  of  each  Bank  the 
authority  to  determine  the  terms  and 
conditions  for  indenmity  for  directors, 
officers,  employees  and  agents  of  such 
Bank.  By  this  rule,  the  Board  repeals  its 
indemnity  regulation.  12  CFR  932.42. 

G.  Administrative  Procedures  Act 

The  Board  is  adopting  these 
regulations  as  an  interim  rule  effective 
January  5. 1990.  The  Board  finds  that  for 
its  adoption  of  these  rules  the  notice  and 
comment  procedures  prescribed  by  the 
Administrative  Procedures  Act.  5  U.S.C. 
553  (1982).  may  be  delayed  pursuant  to  5 
U.S.C.  553(b)(3)(B)  and  5  U.S.C 
553(d)(3). 

The  Board  finds  good  cause  exists  to 
suspend  the  usual  thirty  day  delayed 
effective  date  for  its  adoption  of  Fedeial 
Home  Loan  Bank  System  director 
eligibility  regulations  (12  CFR  parts  931 
and  932).  The  Board  also  finds  that  the 
public  interest  requires  that  this  interim 
rule  become  effective  )dnuary  5, 1990. 
The  reasons  in  support  of  this  finding 
are  as  follows: 

First,  FIRREA  required  upon  its 
enactment  on  August  9, 1989  that 
appointive  directors  no  longer  be 
officers  of  •  Bank,  officers  or  directors 
of  any  member  of  a  Bank,  or  hold  any 
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financial  interest  in  any  member  of  a 
Bank.  In  order  to  provide  interpretive 
guidance  on  FIRREA  generally,  and 
specifically  on  what  constitutes  a 
financial  interest  in  a  member,  it  is 
necessary  that  these  regulations  become 
effective  immediately. 

Second.  FIRREA  requires  that  two  of 
the  appointive  directors  for  each  Bank 
be  community  interest  directors; 
representatives  chosen  from  an 
organization  with  more  than  a  two-year 
history  of  representing  either  consumer 
or  community  interests  on  Banking 
services,  credit  needs,  housing,  or 
financial  consumer  protections.  With 
appointive  director  terms  expiring  in 
December  1960,  the  Board  needs  to 
establish  criteria  now  to  consider 
community  interest  director  candidates. 

Third.  FIRREA  requires  that  elective 
directors  come  only  from  members  that 
meet  any  applicable  minimum 
regulatory  capital  requirements  as  set 
forth  by  a  member's  appropriate 
regulatory  agency.  In  order  to  provide 
guidance  to  aspiring  elective  director 
candidates  in  the  current  election  cycle 
(See  FR  38590),  the  Board  must  make 
these  regulations  effective  immediately. 

Although  time  does  not  permit  public 
commit  in  advance  of  the  effective  date 
of  this  interim  rule,  the  Board  recognizes 
the  value  of  public  comment  and  has     ~ 
provided  for  a  sixty  day  comment  perioa 
from  the  projected  effective  date  for 
these  regulations.  The  Board  intends  to 
consider  comments  received  before 
promulgating  the  final  rule  which  will 
supersede  this  interim  rule. 

H.  Regulatory  Flexibility  Act 

Because  no  nibtice  of  proposed 
rulemaking  is  required  for  these 
regulations,  the  provisioiu  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  do  not  apply. 

List  of  Subjects 

12  CFR  Part  831 

Federal  home  loan  banks. 

12  CFR  Part  932 

Confiict  of  interests.  Federal  home 
loan  banks. 

Accordiri^y,  the  Federal  Housing 
Finance  Board  hereby  amends  parts  031 
and  032.  subchapter  B.  chapter  IX.  title 
IZ  Code  of  Fe<ieral  Regulations,  as  set 
forth  below. 

SUBCHAPTER  B-FEOERAL  HOME  LOAN 
BANKtYSTEM 

PART  tSI-OEFlNmONS 

1.  The  authority  citation  for  part  031  Is 
revised  to  read  as  foBows: 


Anthafily:  Sec  2a  103  Stat  414,  as 
amended  (12  U.S.C  1422b). 

2.  Section  031.14  is  added  to  read  as 
follows: 


I031.14 

Any  person  or  company  which 
controls,  is  controlled  by.  or  is  under 
common  control  with  a  member, 
including,  but  not  limited  to.  any  holding 
company,  any  subsidiary,  or  any  service 
corporation  of  a  member. 

3.  Section  931.15  is  added  to  read  as 
follows: 


1 031. IS    ConwHintty  InlerMt  4 

A  director  who  is  appointed  by  the 
Board,  subject  to  all  of  the  requirements 
of  other  appointive  directors,  and  is  a 
member  in  good  standing  of  a  consumer 
or  community  organization  that  has 
more  than  a  two-year  history  of 
representing  consumer  or  community 
interests  in  any  of  four  areas:  banking 
services,  credit  needs,  housing,  or 
financial  consumer  protections. 
Community  interest  directors  must  have 
experience  and  commitment  to 
consumer  and  community  interests  in 
order  to  provide  the  Banks'  boards  of 
directors  with  consumer  and  community 
perspective  and  expertise. 

4.  Section  031.16  is  added  to  read  as 
follows: 

(031.16   Company. 

Any  corporation,  partnership,  trust 
joint-stock  company,  similar 
organization,  or  any  other  form  of 
business  entity  not  specifically  listed 
herein. 

5.  Section  031.17  is  added  to  read  as 
follows: 

1031.17   Coftaunier  or  conMiNinity 


Any  oi;ganization  which  for  a  period 
of  at  least  two  years  has  advocated, 
represented,  promoted  or  been  actively 
involved  in  the  protection,  improvement 
or  expansion  of  consumer  or  community 
rights,  needs  and  interests,  provided, 
that  such  organization  has  at  least  a  two 
year  history  of  representing  consumer  or 
community  interests  on  banking 
services,  credit  needs,  housing,  or 
financial  consumer  protections. 

6.  Section  031.18  is  added  to  read  as 
follows: 

f  031.16    Control 

To  own.  hold  with  the  power  to  vote, 
hold  proxies  representing,  or  otherwise 
hold  the  power  to  control  ten  percent  or 
more  of  the  voting  shares  or  tif^tt  of  a 
company. 

7.  Section  031.10  is  added  to  read  as 
follows: 


§  691.10    DIveraNled  ttolwiio  < 

A  holding  company  whose  subsidiary 
member  and  related  activities  listed 
below  represented,  on  either  an  actual 
or  pro  forma  basis,  less  than  fifty 
percent  of  both  its  consolidated  net 
worth  at  the  close  of  its  preceding  fiscal 
year  and  of  its  consolidated  net  earnings 
for  such  fiscal  year 

(a)  Fumishix^  or  performing 
management  service  for  a  subsidiary 
member, 

(b)  Conducting  an  insurance  agency  or 
an  escrow  business; 

(c)  Holding  or  managing  or  liquidating 
assets  owned  by  or  acquired  from  a 
subsidiary  member 

(d)  Holding  or  managing  properties 
used  or  occupied  by  a  subsidiary 
member 

(e)  Acting  as  trustee  under  deed  of 
trustor 

(f)  Furnishing  or  performing  such  other 
services  or  engaging  in  such  other 
activities  as  a  member's  appropriate 
regulatory  agency  may  approve  or  may 
prescribe  by  regulation  as  being  a 
proper  incident  to  the  operations  of 
members.  For  purposes  of  the  foregoing, 
consolidated  net  worth  and 
consolidated  net  earnings  shall  be 
determined  in  accordance  with 
generally  accepted  accounting  principle. 

a  Section  031.20  is  added  to  read  as 
follows: 


1031.20 

(a)  A  finaiunal  interest  includes  the 
ownership  of: 

(1)  Any  common  or  preferred  capifial 
stock  shares; 

(2)  Any  other  equity  security; 

(3)  Any  debt  sectirity  or  obligation, 
including  subordinated  debt 

(b)  A  financial  relationship  includes: 

(1)  Any  type  of  deposit  or  savings 
account 

(2)  Any  other  contractual  ri^t  to  the 
payment  of  money,  whether  contingent 
or  fixed,  in  the  previous  calendar  year  or 
the  current  calendar  year. 

(3)  Loans  or  extensioiu  of  credit 

0.  Section  031.21  is  added  to  read  as 
follows: 


{031.21 

Any  company  that  directly  or 
indirectly  controls  a  member,  or  a 
holding  company  of  a  member  but  does 
not  indude: 

(a)  Any  company  by  virtue  of  its 
direct  or  indirect  ownership  or  control  of 
voting  stodc  of  a  member  acquired  in 
connection  with  the  underwriting  of 
securities  if  such  stock  is  held  onJy  for 
such  period  of  time  (not  exceeding  120 
days  unless  extended  by  the  appropriate 
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regulatory  agency)  as  will  permit  the 
■ale  thereof  on  a  reasonable  basis;  or 
(b)  Any  trust  (other  than  a  pension, 
profit-sharing,  stockholders'  voting  or 
business  trust)  which  directly  or 
indirectly  controls  a  member  if  such 
trust  by  its  terms  must  terminate  within 
twenty-five  yean  or  not  later  than 
twenty-one  years  and  ten  months  after 
the  death  of  individuals  living  on  the 
effective  date  of  the  trust,  and: 

(1)  Was  in  existence  and  was  directly 
or  indirectly  in  control  of  a  member  on 
June  28, 1967;  or 

(2)  Is  a  testamentary  trust 

10.  Section  931.22  is  added  to  read  as 
follows: 


{•31.22 

An  institution  admitted  to 
membership  in  a  Bank. 

11.  Section  931.23  is  added  to  read  as 
follows: 

1031.23    PerMiL 

An  individual  or  company. 

12.  Section  931.24  is  added  to  read  as 
follows: 


f  M1.24   Prtnctpal  place  of  I 

The  principal  place  of  business  of  a 
member  is  the  state  in  which  the 
member  maintains  its  home  office 
established  as  such  in  conformity  with 
the  laws  under  which  the  member  is 
organized. 

13.  Section  931.25  is  added  to  read  as 
follows: 


IM1.2S 

Any  company  which  is  owned  or 
controlled  directly  or  Indirectiy  by  a 
person,  and  includes  any  service 
corporation  owned  in  whole  or  in  part 
by  a  member,  or  a  subsidiary  of  such 
service  corporation. 

PART  •32-ORQANtZATlON  OF  TMC 
BANKS 

1.  The  authority  citation  for  part  932  is 
revised  to  read  as  follows: 

Authority:  Sec  ZE  103  SUt  414,  as 
•mended  (12  U.SC  1422b):  sec.  7, 103  StaL 
417.  ••  amended  (12  VAC  1427). 

la.  The  undesignated  centerheads  in 
part  932  (as  redesignated  from  part  522) 
are  removed. 

2.  Section  932.14  is  amended  by 
adding  one  sentence  at  the  end  of 
paragraph  (d)  to  read  as  follows: 

|t32.l4    EtocOon Of dtoectora. 

•        •        •        «        • 

(d)  *  *  *  If  the  candidate  receiving  the 
highest  ntmiber  of  votes  cast  is  ineligible 
to  be  declared  elected,  the  Board  shall 
declare  elected  the  candidate  receiving 
the  next  succeeding  highest  number  of 


votes  who  is  eligible  to  be  declared 
elected. 

3.  Section  932.18  is  added  to  read  as 
follows: 

IM2.1t    Appointive  director  algMtty. 

(a)  General.  Each  appointive  director 
shall: 

(1)  Be  a  citizen  of  the  United  States: 

(2)  Be  a  bona  fide  resident  of  the 
district  served  by  the  Bank  for  which  he 
or  she  is  a  director,  and 

(3)  Comply  with  all  regulations  and 
policies  of  the  Board  and  of  the  Bank, 
presenUy  in  effect  or  to  be  established 
by  the  Board  or  a  Bank's  directorate. 

(b)  Financial  interests.  No  director 
who  is  appointed  pursuant  to  section 
7(a)  of  the  Act  may,  during  such 
director's  term  of  office,  serve  as  an 
ofTicer  of  any  Bank  or  a  director  or 
officer  of  any  member  of  such  Bank,  or 
hold  shares,  or  any  other  financial 
interest  in  any  member  of  such  Bank, 
non-diversified  holding  company, 
subsidiary  or  affiliate,  thereof,  except  as 
provided  in  paragraph  (c)  of  this  section. 

(c)  Prohibited  transactions.  An 
appointive  director  of  a  Bank  may  not 
have  any  financial  interest  in  any 
member  of  such  Bank. 

(d)  Permitted  financial  relationships. 

(1)  An  appointive  director  of  a  Bank 
may  have  a  permitted  financial 
relationship  with  a  member  of  such 
Bank. 

(2)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  appointive  directors  must 
disclose  the  following  permitted 
financial  relationships  to  the  Board: 

(i)  Any  type  of  deposit  or  saving 
account  in  a  member  of  such  Bank  in 
excess  of  the  limits  of  federal  deposit 
insurance. 

(ii)  Any  contractual  ri^ts  with  a 
member  of  such  Bank  that  exceeds  a 
minimum  threshold  of  either  $10,000  or  5 
percent  of  the  director's  total  income. 

(iii)  Any  loans  or  extensions  of  credit 
by  a  member  of  such  Bank  to  the 
appointive  director  in  excess  of  $50,000, 
except  loans  or  extensions  of  credit  for 
the  purpose  of  purchasing  or  financing 
the  director's  principal  residence. 
Provided  that  all  permitted  financial 
relations  are  transacted  in  the  ordinary 
course  of  business  of  the  member,  its 
holding  companies,  subsidiaries  or 
affiliates  thereof,  and  only  so  long  as  the 
terms  are  no  more  favorable  than  would 
be  available  in  like  circumstances  to 
persons  who  are  not  Bank  directors. 

(e)  Attributed  financial  interests  or 
financial  relationships.  (1)  Financial 
interests  or  financial  relationships  of  an 
appointive  director's  spouse,  child,  or 
other  dependents,  shall  be  considered 
interests  of  the  appointive  director. 


(2)  A  financial  interest  or  a  financial 
relationship  of  a  company  in  which  an 
appointive  director  has  an  ownership 
interest  is  deemed  to  be  a  financial 
interest  or  a  financial  relationship  as  the 
case  may  be  of  the  director  to  the  extent 
of  the  director's  ownership  interest 

(f)  Mutual  funds.  Appointive  directors 
may  have  an  indirect  interest  in 
securities  or  other  financial  interests  of 
a  member  that  arises  through  ownership 
of  shares  or  other  investment  units  of 
mutual  funds. 

(g)  Effect  of  ineligibility.  (1)  If  any 
appointive  director  shall  cease  to  have 
the  qualifications  set  forth  in  section 
7(a)  of  the  Act  or  this  part,  such 
directorship  shall  become  vacant  upon 
the  expiration  of  the  reporting  period  for 
the  opportunity  to  cure  i  932.18(h),  but 
such  person  may  continue  to  act  as  an 
appointive  director  until  his  or  her 
successor  assumes  the  vacated  office  or 
the  term  of  such  office  expires, 
whichever  occurs  first. 

(2)  Any  vote  by  an  appointive  director 
during  a  period  when  such  director  has 
ceased  to  have  the  qualifications  set 
forth  in  section  7(a)  of  the  Act  or  this 
part  shall  not  be  deemed  to  render  void 
or  invalid  any  action  taken  by  the  board 
of  directors  during  such  period. 

(h)  Certification  and  reporting.  (1)  By 
January  15  of  each  year,  each  appointive 
director  must  certify  in  writing  to  the 
Board  that  he  or  she  continues  to  meet 
all  applicable  qualifications  for  his  or 
her  appointment  set  forth  in  section  7  of 
the  Act  and  this  part. 

(2)  If  a  director  knows  or  suspects  that 
he  or  she  is  ineligible,  the  director  must 
report  the  factual  basis  for  the 
ineligibility,  with  specificity,  to  the 
Board  in  writing  within  thirty  days  of 
the  event  that  caused  or  may  have 
caused  his  or  her  ineligibility  and  the 
specific  actions  the  appointive  director 
will  take  to  remedy  the  ineligibility. 

(3)  Prior  to  the  initial  appointment 
and  annually  thereafter  by  January  15  of 
each  year,  each  appointive  director  of  a 
Bank  shall  fully  disclose  the  existence 
of: 

(i)  A  contractual  right  as  defined  in 
paragraph  (b)(2)  of  (  931.20;  and 

(ii)  Any  type  of  deposit  or  savings 
account  that  the  appointive  director  has 
with  any  member  of  such  Bank.  Failure 
to  make  such  disclosure  shall  render  the 
appointive  director  ineligible  under  this 
part;  and 

(iii)  Any  loan  or  extension  of  credit 
from  any  member  of  such  Bank. 

(1)  Opportunity  to  cure. 
Notwithstanding  paragraph  (f)  of  this 
section,  if  an  appointive  director  ceases 
to  have  the  requisite  qualifications  set 
forth  in  section  7  of  this  Act  or  this  part 
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because  of  changes  in  law.  Bank 
membership,  marital  status,  inheritance 
or  gift  whidi  occur  subsequent  to 
appointment  and  such  director  reports 
the  ineligibility  as  provided  in  paragraph 
(g)(2)  of  this  section  and  the  proposed 
method  to  eliminate  the  cause  of 
ineligibility  with  specificity  by  the  latter 
of  within  thirty  days  of  the  change  in 
law.  Bank  membership,  marital  status, 
inheritance  or  gift;  or  within  thirty  days 
of  the  effective  date  of  this  section,  the 
Board  shall  give  such  director  a 
reasonable  opportunity,  not  to  exceed 
the  latter  of  ninety  days  from  the  date  of 
the  change  in  law.  Bank  membership, 
marital  status,  inheritance  or  gift  or 
within  ninety  days  from  the  effective 
date  of  this  section,  to  eliminate  the 
cause  of  the  ineligibility. 

4.  Section  932.19  is  added  to  read  as 
follows:  1 1 

9932.19   Community  Merest  dtoeetors. 

(a)  Requirements.  The  designation  of 
community  interest  directors  shall  apply 
to  the  appointive  directorships  which 
become  vacant  on  or  after  August  9, 
1989,  until  there  are  at  least  two  such 
directors  on  each  Bank's  board  of 
directors.  Thereafter  at  least  two  of  the 
appointive  directors  for  each  Bank  shall 
be  community  interest  directors. 

(b)  Effect  of  ineligibility.  If  a 
community  interest  director  ceases  his 
or  her  personal  involvement  or  ceases  to 
be  affiliated  with  a  consumer  or 
community  organization,  as  defined  in 

S  931.17,  or  if  the  organization  the 
community  interest  director  was  chosen 
from  shall  change  its  principal  purpose 
to  something  other  than  consumer  or 
community  interests  on  banking 
services,  credit  needs,  housing,  or 
financial  consumer  protections,  or  shall 
cease  to  operate,  be  dissolved,  or 
declared  insolvent  such  director  shall 
cease  to  have  the  qualifications  to  be  a 
community  interest  director. 

(c)  Selection  process.  Each  Bank  shall 
forward  to  the  Board  a  list  of  qualified 
candidates  compiled  after  active 
solicitation  of  nominations  from 
qualified  consumer  or  commimity 
organizations  w  ithin  its  district  The 
Board  may  on  its  own  also  solicit 
nominations  of  qualified  candidates. 
Final  selection  shall  be  in  the  sole 
direction  of  the  Board. 

5.  Section  932.20  is  added  to  read  as 
follows: 

1932.20   MMmum  number  of  eleettve 
dfcectorsNps. 

Under  section  7(c)  of  the  Act  the 
number  of  elective  directorships 
allocated  to  members  located  in  each 
state  cannot  be  less  than  the  number  of 
directorships  that  were  filled  by  the 


members  from  the  state  in  1900.  The 
following  list  sets  forth  the  nimiber  of 
elective  directorships  that  were  filled  by 
members  from  each  state  in  1900: 


Federal  honw  loan  bank— Stale 


Atlanta: 


DiM.afColw«tts- 


Getyflis- 


Nom  UBrora_ 
South  Careina- 

Virginia 

Boston: 

uonn0CKui 


lte»achuMO»» 


Chicago: 


«*^— — — — — 1— ■ 
WvCOrWn^ 

Oncinfistt: 

Ktnlucky^x 


ONo. 


Te 
[MtaK 

Aitianeas. 


Naol 


Onctar- 


Te 


DetMoinar 


Nortti  Dakota - 
SouelO■kola- 


NewYortc 


New  Yortc. 


Puedo  nco  and  Virgin  Wandt- 
Pntaburgft 


SanFrandeoo: 
Arizona 


CaMomia. 
Nevada..-. 
Saatttr 


Ale*a- 


H«Ml  and  Guam- 


OveQon.. 


IMO. 


Wyoming^ 
Topetia: 

Colorado^ 


OtdalKwna- 


2 
2 
2 
1 
1 

5 

3 

4 
4 
0 

1 

6 
1 

1 
3 

1 

1 
1 
1 
1 
1 
1 
1 
1 

2 

3 
1 

2 


6.  Section  932.21  is  added  to  read  as 
follows: 


1932.21    Elective^ 

(a)  General.  Each  elective  director 
shall: 


(1)  Be  a  citizen  of  die  United  States. 

(2)  Be  a  bona  fide  resident  of  the 
district  served  by  the  Bank  for  which  be 
or  she  is  a  director, 

(3)  Be  an  officer  or  a  director  of  a 
member  with  its  principal  place  of 
business  in  tlie  state  ttie  elective 
director  represents,  and 

(4)  Comply  with  all  regulations  and 
polides  of  the  Board  and  of  the  Bank. 
presenUy  in  effect  or  to  be  established 
by  tlie  Board  or  a  Bank's  directorate. 

(b)  Minimum  capital  requirements.  (1) 
No  person  who  is  an  officer  or  director 
of  a  member  that  fails  to  meet  any 
applicable  minimum  regulatory  capital 
requirements  as  set  forth  by  a  member's 
appropriate  regtilatory  agency  is  eligible 
to  hold  the  office  of  Bank  director, 
regardless  of  any  exemption  or 
exception  granted  by  any  appropriate 
regulatory  agency. 

(2)  A  person  v^ose  member  failed  to 
meet  the  applicable  minimum  regulatory 
capital  requirements  shall  not  be  eligible 
for  election  to  a  directorship  during  the 
calendar  year  in  which  the  failure 
occurred.  This  person  is  once  again 
eligible  for  election  in  the  succMding 
year,  provided  his  or  her  member 
continues  to  meet  the  applicable 
minimum  regulatory  capital 
requirements  during  each  phase  of  the 
election  process. 

(c)  Ineligible  director-elect  A  person 
declared  elected  pursuant  to  12  CFR 
932.14(d)  will  not  be  eligible  to  take 
office  or  serve  a»  a  director  it  as  of  the 
date  he  or  she  would  otherwise  assume 
the  directorship,  he  or  she  does  not  meet 
the  eligibility  requirements  set  forth  in 
section  7  of  the  Act  or  this  part 

(d)  Effect  of  ineligibility.  (1)  If  any 
elective  director  shall  cease  to  have  the 
qualifications  set  forth  in  section  7  of  the 
Act  or  this  part  such  directorship  shall 
immediately  become  vacant  and  such 
person  shall  not  continue  to  act  as  a 
Bank  director. 

(2)  Any  vote  by  an  elective  director 
during  a  period  when  such  director  has 
ceased  to  have  die  qualificaticms  set 
forth  in  section  7(a)  of  the  Act  or  this 
part  shall  not  be  deemed  to  render  void 
or  invalid  any  action  taken  by  the  board 
of  directors  during  such  period 

(e)  Certification  and  reporting.  (1)  By 
January  15  of  each  year,  eadi  elective 
director  must  certify  in  writing  to  the 
Board  that  he  or  she  continues  to  meet 
all  applicable  qualifications  set  forth  in 
section  7  of  the  Act  and  this  part 

(2)  If  a  director  knows  or  suspects  that 
he  or  she  is  ineligible,  the  director  must 
immediately  report  die  factual  basis  for 
the  known  or  suspected  ineligibilify. 
widi  specificity,  to  die  Board  in  writing. 
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7.  Section  932^  is  «dded  to  read  as 
follows: 


ftttJS   VaeanelaakK 

(a)  Appointive  director  vacancy.  A 
vacancy  in  an  appointive  directorship 
shall  be  fiUed  through  appointment  by 
the  Board  as  soon  as  practicable. 

(b)  Elective  director  vacancy.  A 
vacancy  in  an  elective  directorship  shall 
be  filled  by  the  afRrmative  vote  of  a 
mafority  of  the  remaining  Bank  directors 
as  soon  as  practicable.  Such  vacancy 
shall  be  filled  with  a  director  from  the 
state  of  the  vacated  director,  unless 
there  are  no  eligible  candidates  from 
such  stale. 

(c)  Appointive  and  elective  director 
vacancies  The  newly  appointive  or 
elective  director  shaU  serve  for  the 
unexpired  term  of  his  or  her  predecessor 
in  the  vacated  office. 

1132.42    [Itomeved] 
8.  Section  932.42  is  removed. 
By  the  Faderal  Housing  Ptnance  Board. 
Datwl:  lainury  S.  199a 

Chairman. 

PH  Doc  90-087  FUwl  l-12-«0(  8:45  sin) 


DEPARTMENT  OF  TRANSPORTATION 
rwmi  nvMQon  AmiwHsirraon 


14CFRPart39 


1 


MrwOnmnOM  UVOCuVOTt  ■•■ 

llalcop—r  Tntron,  Inc.  (BHTI)  I 
205A,  20SA-1, 212.  and  412  llafcopl>f8 

AOCNCv:  Federal  Aviation 
Administration  (PAA).  DOT. 
;  Final  rule. 


:  This  actioo  pfiblishes  in  the 
Federal  Refister  and  niakea  effective  as 
to  all  persons  an  amencftient  adopting  a 
new  airworthiness  direetive  (AD).  wUch 
was  previously  made  effective  as  to  all 
known  US.  owners  and  operators  of 
certain  BKTl  Model  20SA.  206A-1. 212 
and  412  helicopters  by  three  separate 
priority  letter  AD's.  The  priority  letter 
AD's  required  taispection  of  the  tail  rotor 
(T/R)  trunnion  bearing  boosing  for 
cracks  and  were  necessary  to  prevent 
failure  of  the  T/R  trunnion  bearing 
housing,  which  could  result  in  the  loss  of 
tail  rotor  control  and  subsequent  loss  of 
the  helicopter. 

BATn:  Effective  February  13. 1990.  as  to 
all  persons  except  those  persons  to 
whom  it  was  niside  immediately 


effective  by  Priority  Letter  AD's  86-16- 
11.  issued  August  14. 1986;  and  86-17-08 
and  86-17-ia  issued  August  21. 1988, 
which  contained  this  amendment 

Compliance:  Required  as  indicated  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AOOmtsas:  Applicable  AD-related 
material  may  he  examined  at  the 
Regional  Rules  Docket,  Office  of  the 
Assistant  Chief  Counsel,  FAA,  4400  Blue 
Mound  Road.  Room  158,  Bldg.  3B,  Fort 
Worth,  Texas. 

FOR  nmTHm  mformation  contact: 
Mr.  Tom  Henry,  Rotorcraft  Directorate, 
Rotorcraft  Certification  Office,  ASW- 
17a  FAA,  Southwest  Region.  Fort 
Worth,  Texas  76193-0170,  telephone 
(817)  624-5168. 

guPMJEMnrrARv  iNForatATiON:  On 
August  14, 1986,  priority  letter  AD  86- 
16-11  was  issued  and  made  elective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  BHTI 
Model  412  helicopters.  Subsequently,  on 
August  21, 1986.  priority  letter  AO's  86- 
17-09  and  8&-17-10  were  issued  and 
made  effectve  immediately  to  all  known 
U.S.  owners  and  operators  of  certain 
BHTI  Model  212  and  205A  and  20SA-1 
helicopters,  respectively.  These  AD's 
required  visual  inspection  of  the  T/R 
trunnion  bearing  housing  assembly  for 
cracks  or  undersized  end  webs,  and  an 
additional  inspection  for  excess  balance 
washers.  These  AD's  were  prompted  by 
the  reported  failure  of  an  improperly 
machined  T/R  trunnion  bearing  housing 
assembly.  AD  action  was  necessary  to 
detect  cracks  and  undersized  end  webs 
in  the  trunnion  bearing  housing 
assembly  that  could  result  in  loss  of  T/R 
control  and  subsequent  loss  of  the 
helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD's  effective  immediately  by 
individual  letters  issued  August  14, 1986, 
to  all  known  U.S.  owners  and  operators 
of  certain  BHTI  Model  412  helicopters, 
and  August  21, 1986,  to  all  known  MS. 
owners  and  operators  of  certain  BHTI 
Model  206A.  206A-1,  and  212 
helicopters.  Subsequently,  it  has  been 
determined  that  the  inspection  for 
excess  balance  washers  should  no 
longer  be  required.  Since  the  other 
conditions  still  exist  a  consolidated  AD 
is  hereby  published  in  the  Federal 
Raflstsr  aa  an  amendment  to  1 39.13  of 
part  39  of  the  Federal  Aviation 
Regulations  to  make  the  requirements  of 
the  priority  letter  AD's  effective  as  to  all 


persons.  The  first  two  paragraphs  of  the 
priority  letter  AO's  have,  however,  been 
revised  for  clarification,  and  the 
inspection  for  excess  balance  washers 
has  been  removed  because  it  is  no 
longer  necessary. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  mafor 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regidation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory  Policy 
and  Procedures,  a  final  regulatory 
evaluation  will  be  prepared  and  placed 
in  the  Regional  Rules  Docket  (otherwise, 
an  evaluation  is  not  required).  A  copy  of 
it  if  filed,  may  be  obtained  fivm  the 
Regional  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioa  of  tfaa  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
Continues  to  read  as  follows: 

Aotfaorily:  49  U.S.C  1354(a);  1421  and  1423; 
40  U.S.C  106(«)  (ReviMd  Pub.  L  07-440, 
January  U.  1083):  and  14  CFR  UJa 

iM.ia   lAnwndadl 

2.  Sectioa  30.13  is  amended  by  adding 
the  following  new  AO: 
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Ball  H^coplar  Textiaii.  lac:  ApftUes  to  all 
BHTI  Model  SBA  and  aOBA-l 
helicopten  with  rtttoBl  Ut  P(N  tU-TM- 
12»-iat  Installed  (tahiencs  Ball  Senrtes 
hMtHKtkns  m-OH  May  a,  laai);  aH 
Model  m  helicoptan  8/N's  10801 
tkroash  30000, 31101  *rai«h  3U73, 
31275, 32101  dvov«|h  32142.  and  32301 
throu^  32282  with  T/R  hub  and  blade 
aMwnUy,  P/N  212-011-701-001. 
Inttalled;  and  dl  Modd  412  helicopten, 
S/N's  33001  through  33118. 33120,  and 
33121:  certiflcated  in  any  category. 
(Docket  Na  OO-ASW-OO.) 
Compliance  is  required  as  Indicated.  ■bIms 

already  accomplished. 
To  prevent  failure  of  the  tail  rotor  and 

subsequent  loss  of  coniiol  of  Aa  helicopter. 

accomplish  the  following: 

(a)  Fae  Ae  Model  41Z  (1)  Within  Hw  next 
20  hours'  time  in  service  after  Ike  allBCtive 
date  of  this  AD,  and  every  20  hours'  time  in 
service  tiiereafter,  until  the  requirements  of 
paragraph  (a)(2)  have  been  accomplished, 
visually  inspect  the  T/R  trunnion  bearing 
housing  assembly,  P/N  212-011-716-1.  for 
cracks  in  the  end  web.  If  craclis  are  present, 
remove  and  replace  with  a  sarvioeiible  part 
before  further  fli^t 

(2)  Within  the  next  ISO  hours'  time  in 
service  or  within  00  days  after  the  cfTectivv 
date  of  this  AD,  vrhkJievar  occurs  first 
remove  the  T/R  hub  and  blade  assembly,  P/ 
N  212-011-701-1.  and  measure  the  end  web 
thickness  of  the  tninnioa  bearing  housing.  P/ 
N  212-011-710-1.  Replace  any  bousing  with 
an  end  web  thidowss  of  0.050  Inches  or  less 
with  a  serviceabta  part 

Note:  Acooiaptohawnt  of  Bell  Helicopler 
Alert  Service  Bulletin  (ASB)  413-00-25. 
Revision  "A."  dated  July  23. 1900.  fulTiUs  the 
requirements  of  paragraph  (a). 

(b)  For  the  Model  20SA  205A-t  and  21Z- 
(1)  Within  the  next  25  hours'  time  in  senrice 
after  the  efTective  date  of  this  AD.  and  eveiy 
25  hours'  time  in  service  thereafter,  until  the 
requirements  of  para(piq4i  (b)(Z1  have  been 
accoraplislied.  visually  kispecl  the  T/R 
trunnion  bearing  housing  assembly.  P/N  212- 
011-716-1,  for  cracks  in  the  end  web.  If 
cracks  are  present,  remove  and  replace  with 
a  serviceable  part  before  further  flight. 

(2)  Within  the  next  ISO  hours'  time  in 
servtoe  or  within  00  days  after  the  effective 
date  of  thfs  AD.  whicfaevm'  occurs  first 
remove  the  T/R  hub  and  tilade  assembly.  P/ 
N  21 2-01 1-701- 1  and  measure  the  end  web 
thickness  of  the  trunnion  bearing  housing.  P/ 
N  212-011-716-1.  Replace  any  housing  with 
an  end  web  thicluiess  of  0050  inches  or  less 
with  a  serviceable  part. 

Note:  For  Modds  206A  20SA-1  and  212. 
accoaipliBkneat  of  BeU  Hdiooptw  Alert 
Service  Bulletins  (ASB)  306-OO-M  Revision 
"A"  and  ASB  212-00-30  Revistoa  "A "  both 
dated  July  23. 1900.  hiifills  the  reouiremenU 
of  paragraph  (b). 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  equivalent  levd  of  safety,  may 
be  used  when  appiuved  by  the  Manager. 
Rotorcraft  Cartiacatiaa  Oflloa.  ASW-170. 
FAA  Fort  Worth.  Texaa. 

(d)  In  acondaHa  wMi  FAR  II 2L197  and 
21.190.  fligkt  Is  petaittad  la  a  baaa  whan 
renwtvd  and  laplaca  wswt  of  tha  afjedad 


trunnion  bearing  housing  rsquirsd  by  this  AD 
may  be  accomiwshed. 

TUa  amendment  becomes  efrectnre 
February  13. 1990,  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  iaunedlately  effective  by  Monty 
Letter  AD's  86-16-11.  issued  Aoguat  1^ 
1986,  and  86-17-08  and  8B-17-ia  issued 
August  21. 19B8k  wfaadi  contained  tfris 
amendment 

Issued  in  Fort  Worth.  Texaa.  oo  December 
27.190a 
)aha|.8haplay. 

Acting  Maaager.  Rotorcraft  Directorate. 
Aircraft  Cettifioatioe  Semce. 
[FR  Doc  90-030  Hied  1-12-00: 0:48  am) 
oujNB  COM  4sta-i>-a 


14CFRPart» 


liilaiiiallonol  (CFMI)  Cni56-3C  and 
CFM5e-3B  Modal  Turbofan  Engbiaa 
InaMad  In  Boaing  737-400  AkcraR 


r  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOW;  Final  rule. 

8t— lairr  This  action  publishes  in  the 
Federal  Re^ster  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  TBB-13-61. 
«yhich  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  certain  (7MI  CFMSe-3B  and  all 
CFMSe-3C  model  turbofan  enghies  by 
individual  telegram.  The  AD  requires 
Uiat  all  CFM56-3C  and  certain  CFM56- 
3B  model  turbofan  engines  have  their 
fan  blade  and  fan  disk  hardware 
removed  from  service  prior  to  further 
flight  Additionally,  aircraft  with 
CFM56-3C  model  turbofan  engines  most 
be  modified  to  operate  at  reduced  thrust 
levels.  The  AD  is  needed  to  prevent 
failure  of  stage  1  fan  blades  and 
cracking  of  stage  1  fan  disk  dovetail 
posts  due  to  hi^  cycle  fatigue,  which 
could  result  in  fan  blade  release  and 
complete  loss  of  engine  poi«er. 
OATCS:  Effective:  January  17, 1980.  as  to 
all  persons  except  those  to  whom  it  was 
made  immediately  effective  by 
Telegraphic  Airworthiness  Directive 
(TAD)  T88-ia-51.  issued  |une  14. 198a 
which  contained  this  amendment 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Januaiy  17. 
1990. 

Compliance:  Aa  indicated  in  the  body 
of  the  AD. 


Commerical  Airplanes.  Publications 
Department  Post  Office  Box  3707. 
Seattle.  WasUngtoa  98124-2207.  or  may 
be  examined  in  the  Regional  Rules 
Docket  Room  311.  Office  of  the 
Assistant  diief  Coonsd.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

PON  TORTNBI  MPOMaanOM  C0MTAC1S 
Mate  |.  Boaddllier,  Engine  Certificatiaa 
Branch.  ANE-142,  Engine  Certification 
Office.  Engine  and  lYopeller  Directorate, 
Aiicnft  Certification  Service.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Buriington. 
Maaaachnsrtts  01803. 


:  The  applicable  documents 
may  be  obtained  from  Boeing 


rJUlY  MPOMBATHM:  On  June 

14. 1988.  TAD  TW-13-51  was  issued  and 
made  effective  immediately  as  to  all 
known  US.  owners  and  operators  of 
certain  CFMS6-3B  and  aD  CFM56-3C 
model  turbofan  engines.  The  TAD 
requires  that  all  CFM56-dC  and  certain 
CFMS6-3B  model  turbofan  engines  have 
their  tan  blade  and  fan  disk  hardware 
removed  from  service  prior  to  further 
flight  Additionally,  the  TAD  requires 
tiiat  an  aircraft  witii  CFM56-3C  model 
turbofan  engines  must  be  modified  to 
operate  at  reduced  CFM56-3B  thrust 
levels.  AD  action  is  necessary  to  prevent 
fan  blade  failure  and  fan  blade  release 
which  may  result  in  complete  loss  of 
engine  power.  The  FAA  has  determined 
tiiat  CFMSe-3C  stage  1  fan  blades  have 
failed  in  fatigue  wdien  operated  at 
CFM56-3C  thrust  ratings.  It  has  also 
been  determined  dial  a  CFMS6-9C  stage 
1  fan  disk  has  experienced  cracking  in 
the  dovetail  post  area  while  operated  at 
CFMS6-3C  thrust  ratings.  The 
information  contained  in  this  AD  differa 
from  TAD  T88-13-51  by  Uie  additioo  of  a 
third  fan  blade  part  number,  and  by 
partial  restoration  of  CFM56-3C  takeoff 
and  nt" iHrniim  continuovs  ratings  under 
certain  conditions.  The  procedures  and 
limiU  by  which  CFM56-3C  takeoff, 
maximum  continuous,  and  maximum 
climb  ratings  may  be  uaed  are  defined  in 
the  appropriate  FAA  approved  Airplane 
Flight  Manual  (AFM).  AH  other 
information  described  in  this  AD  has 
been  previously  stated  in  TAD  TB»-1»- 
51. 

Since  it  was  found  that  immediate 
corrective  action  was  required  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  TAD  issued  )une  14. 198B.  to 
all  known  U.S.  ownen  and  operators  of 
certain  CFM56^3B  and  all  CFM56-3C 
model  tafbafan  engines.  Theae 
conditions  still  exist  and  die  AD  is 
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hereby  published  in  the  Federal  Registeff 
at  an  amendment  to  1 39.13  of  part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
to  make  it  effective  as  to  all  persons. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this  is 
an  emergency  regulation  and  that  it  is 
not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket 

list  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adaption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PAWTM    (AMCMOePl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


jr:  49  UJS.C.  1354<a),  1421  and  1423; 

49  U.S.C  106(g)  (Itevised  Pub.  L  97-44a 
lanuary  12, 1963):  and  14  CFR  lUH. 


IMlIS   (AManded) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 


CFM  iatanatiaMk  Applies  to  CFM 

International  (CFMI)  CFMS«-aB  and 
CFMse-aC  model  turbofan  engines 
inatalled  in  Boeing  737-400  aircraft 
COBpliance  ii  required  ss  indicated,  onless 

■bendy  accoopiished. 


To  prevent  fan  blade  failure  which  may 
result  in  complete  lots  of  engine  power, 
accomplish  the  following  prior  to  further 
flight: 

(a)  For  CFM56-3C  model  turbofan  engines: 

(1)  Remove  from  service,  stage  1  fan  disk 
Part  Number  (P/N)  335-014-511-a  and 
replace  with  a  serviceable  part  which  has  not 
t>een  operated  at  the  CFM56-3C  ratings. 

(2)  Remove  from  service,  fan  blade  P/N's 
9527M99P0e,  9527M9eP09, 1285M39P01.  and 
replace  with  serviceable  parts  which  have 
not  been  operated  at  CFM56-3C  ratings. 

(3)  Incorporate  the  provisions  of  Boeing 
Service  Bulletin  (SB)  737-71-1209.  Revision  3, 
dated  June  1, 19M,  as  described  in  item  III 
titled,  "Accomplishment  Instructions",  part  V, 
"Airplane  Wiring  Modification  for  Operation 
at  22X00  Poungs  Thrust  Levels  with  two 
CFMS6-3C-1  Engines  Installed" 

(4)  Operate  CFM56-3C  engines  at  CFMSe- 
3B  thrust  levels,  or  at  limited  CFM5e-3C 
thrust  levels,  in  accordance  with  the 
appropriate  Airplane  Flight  Manual  (AFM) 
listed  herein:  De-8734-tK5,  Revision  4;  D6- 
8734-4Y01.  Revision  6:  D6-8734-tY02, 
Revision  2:  D6-8734-40S,  Revision  4:  or  06- 
8734-406.  Revision  3. 

(b)  For  CFM56-3B  model  turbofan  engines. 
Serial  Numbers  (S/N)  725101.  725102.  725103. 
725104.  725105.  725107.  725106.  725141.  and 
725142  which  have  been  operated  at  the 
CFM5e-X:  rating: 

(1)  Remove  from  service,  stage  1  fan  disk 
P/N  335-014-511-0.  and  replace  with  a 
serviceable  part  which  has  not  been  operated 
at  the  CFM56-3C  ratings. 

(2)  Remove  from  service,  fan  blade  P/N's 
9S27M99P06. 9527M9eP06.  and  1285M39P01. 
and  replace  with  serviceable  parts  which 
have  not  been  operated  at  CFM5e-3C  ratings. 

Note:  Ground  running  for  maintenance 
purposes  should  be  conducted  in  accordance 
with  CFM5e-3B  rating  limitations. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.190  to  a  base 
where  the  AD  can  l>e  accompliahed. 

(d)  Upon  submission  of  substantiating  data 
l>y  an  o«vner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  tlie  compUance 
schedule  specified  in  this  AD  may  l>e 
approved  by  the  Manager.  Engine 
CertiBcation  Office.  Ei^ine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
Federal  Aviation  Administration.  12  New 
England  Executive  Park.  Buriington, 
Massachusetto  01803. 

Modification  procedures  shall  be  done 
in  accordance  with  Boeing  SB  737-71- 
1203,  Revision  3.  dated  June  1, 1969.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  C3=R  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  Publications  Deparbnent 
P.O.  Box  3707.  Seattle,  Washington 
96124-2207.  Copies  may  be  inspected  at 
the  Regional  Rules  Docket  Office  of  the 
Assistant  Chief  Cotmsel.  Federal 
Aviation  Administration,  New  England 


Region,  12  New  England  Executive  Park. 
Room  311.  Burlington,  Massachusetts 
01803.  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW..  Room  8301. 
Washington,  DC  20591. 

This  amendment  becomes  effective 
January  17, 1990,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  TAD  T89-13- 
51,  issued  June  14. 1989.  which  contained 
this  amendment 

Issued  in  Buriington.  Massachusetts,  on 
December  1, 1960. 
M(A.Sdii. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  90-«19  Filed  1-12-90;  &-45  am] 
aMJJNQ  coot  4S1S-1S4I 


14  CFR  Part  71 

(Alrapaoe  Docket  Na  M-ANM-ia] 

Attaration  of  McCaM,  ID,  TranaMon 
Art* 

AOfNCV:  Federal  Aviation 
Administration  (FAA).  DOT, 

action:  Final  Rule. 


r.  This  action  alters  the  McCall. 
ID..  Transition  Area  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  McCall 
Mimicipal  Airport.  This  action  will 
ensure  segregation  of  aircraft  operating 
under  Instrument  Flight  Rules  from 
aircraft  operating  under  Visual  Flight 
Rules.  This  action  also  corrects  the 
docket  nimiber  for  this  action. 
iFncnvi  DATC  0901  u.tc.  March  8, 
1990. 

rom  RMTMOi  iNrowMATiow  contact: 
Robert  Brown.  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  86- 
ANM-21, 17900  Pacific  Highway  South. 
C-68966.  Seattle,  Washington  98168. 
Telephone:  (206)  431-2576. 


Hialory 

On  September  29. 1980.  die  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  alter  the  McCall,  ID., 
Transition  Area  (54  FR  40125).  The 
proposed  action  would  provide 
additional  airspace  for  aircraft 
executing  a  new  nondirectional  radio 
beacon  (NDB)  instrument  approach 
procedure  to  the  McCall  Municipal 
Airport  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  coaunents  objecting  to  the  propaaal 
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were  received.  Accordingly,  the 
amendment  is  adopted  as  proposed. 

In  addition,  the  airspace  docket 
nnraber  appearing  In  fts  Notice  of 
Propoaed  RtuenwUng  sironeoesly  read 
"ea-ANM-lZ"  This  action  corrects  it  to 
read  "89-ANM-lX.'' 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  HandtMwk  7400.66,  Jamary  3. 1900. 

ThaRab 

lUs  amendment  to  fart  71  of  the 
Federal  Aviation  Regulations  alters  the 
McCall.  ID.  transition  area  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  McCall 
Municipal  Airport.  TUs  alteratioa  la 
intended  to  ensue  scigregatioa  of 
aircraft  operating  ander  Instnunenl 
Flight  Rules  from  aircraft  operating 
under  Visual  Flight  Rules.  The  transition 
area,  as  altered,  wifl  be  depicted  on 
aeronautical  charts  for  pilot  reference. 

The  FAA  has  determined  that  Uiis 
regulation  only  involves  an  established 
body  of  teclinical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cHirent  It  tlierefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  ander  DOT 
Regulatory  IH>licies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of- a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL 

Since  this  is  a  routine  matter  (hat  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  tliis  rule 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  oi  tbo  Regulatory 
Flexibdity  Act 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-f)E8IQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTMO  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134il(a).  1354(a).  1510c 
Executive  Order  10664: 40  U.S.C  10e(g) 
(Revised  Pub.  L  fl7-M6,-|amuiy  12.  nsSf.  14 
CFRltja 


171191    {I 

2.  Section  71.181  is  amended  as 
follows: 


Thati 
feet  above  the  surfsoe  witliin  a  Snnila  i 
of  McCall  Municipal  Airport  (Latitude  44 
S3'2r  N..  LoogHwle  IMflrar  W..):  thsft 

above  tiM  aorfaos  withiB  •  aiilss  west  aad  17 
miles  east  of  the  MoCall  VORTAC  344  and 
164  rscBals  siitsaJiag  fcoai  aB  aJas  matk  to 
19  miles  Mt«h  of  Ilia  VORTAC 


Issued  in  Seattle.  Washington,  on 
December  11, 196a 
TaBploa)ahDsaa,|r„ 
Manager.  AJr  Traffic  Division  Norihwett 
MoiBitein  Regns. 
[FR  Doc.  «D-n4  Filed  1-U-fO:  ft4S  sail 
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Altaratten  ofJot  Roulo  «l-2iat  Wwt 
VirtMa 

AOIWCV.  Federal  Aviation 
AdministrattoB  (FAA).  DOT. 
action:  Final  rule. 

■uaiAliy.  This  amendment  alters  the 
description  of  Jet  Route  J-213,  located  in 
the  vicinity  of  Beckley.  WV.  by 
extending  that  route  bma  Beckley  to 
Louisville.  KY,  via  a  south  dofljeg.  The 
ARMEL  standard  terminal  arrival 
(STAR)  which  began  at  BecUey  for 
transition  into  several  terminal  areas  is 
cancelled.  Ute  extension  of  )-21S 
improves  the  flow  of  traffic  into  several 
terminal  areas  and  reduces  controller 
workload. 

i^ncnvi  DATK  0801  u.tc,  March  %, 
199a 

TON  RINTNM  MTONHATION  COMTACTt 

Lewis  W.  StiH  Airspace  Brandi  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviatioo 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20S91: 
telephone:  (202)  287-0250. 
SUI*PLCMCNTAIIV  I 


Ifistory 

On  July  17,  loea  the  FAA  proposed  \o 
amend  part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  part  75)  to  alter  the 
description  of  Jet  Route  1-213  kx»ted  in 
the  vicinity  of  Beckley.  WV.  bv 
extending  that  route  from  Beckley  to 
Louisville.  KY  (54  FR  29909):  The 
ARMEL  STAR  is  established  fiom 
BecUey  as  a  transition  route  to  several 
east  coast  airports.  The  ARMEL  STAR  to 
cancelled  and  is  replaced  by  two 


STAR'S  using  Beckley  as  the  Initial 
starting  point  Extending  J-213  via  a 
south  dc^eg  provides  an  established 
route  in  an  ana  arhere  aircraft  m 
usually  vectored.  This  action  reduces 
controlled  worldoad.  Interested  parties 
wen  invited  to  participate  in  diis 
rulemaking  proceeding  by  aubaaitting 
written  coaunents  on  tlM  proposal  to  the 
FAA.  No  romawints  obtet^faig  to  die 
proposal  were  received.  Except  for 
editorial  chan§es.  dds  aaendnMint  to  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  part  75  of  die  Federal 
Aviatiwi  Rf^lations  was  rspahltofcid  hi 
Handbook  7400.6E  dated  lainary  %. 
1989. 

ThaRnIa 

Thto  amendment  to  part  75  of  the 
Federal  Aviation  Ra«datloas  altars  the 
description  of  fat  Roale  )-21S.  located  la 
the  vidnity  of  Beddey.  WV,  by 
extending  that  route  from  Beckley  to 
LouisvOle.  KY.  via  a  souUi  dogleg.  The 
ARMEL  STAR  which  begins  at  Beckley 
for  transition  into  several  teraiiwal  areas 
is  cancelled.  The  exteasioo  of  )-213 
improves  the  flow  of  traffic  into  several 
terminal  areas  and  reduces  contrcdler 
workload. 

The  FAA  haa  ihil iiwd  that  due 

regalatioo  only  involves  an  established 
bmly  of  technical  regulations  for  which 
frequent  and  routine  amendoiento  are 
neceaaaiy  to  keep  dMm  operetionafly 
current  It  therefore — (1)  is  not  a  "major 
ruto"  under  Executive  Order  12291:  (2}  to 
not  e  "significant  rule"  ander  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regtilatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  diis  U  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatioo.  it 
is  certified  that  this  rule  will  not  liave  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  die  criterie  of  the  Regulatoty 
Flexibility  Act 

List  of  Suhjecto  in  14  CFR  Part  7S 

Aviation  safety.  Jet  routes. 


Adopdoooltha 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  75  of  the  Federal 
Aviatioo  Regulations  (14  CFR  part  75)  to 
amended,  as  follows: 

PART  7S-ESrABU8HMEIfT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority.  49tJ.&C  134a(s).  13S4(a).  ISlOt 
Executive  Order  10664: 46  U.S.C  10e(g) 
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(RaviMd  Pub.  L  87-449.  lanuary  12. 1963):  14 
CFHUM. 

I7&100   [AiMndad] 

2.  Section  75.100  is  amended  as 
follows: 

}-XU    [AmttoAad\ 

By  ranoving  the  worda  "to  BecUey."  and 
by  wbstituting  the  worda  "Beckley.  INT 
Backley  204'  and  LouiavUle.  KY.  101*  radiala: 
to  Louisville.'* 

laatiad  in  Waahington.  DC  on  January  4. 
198a 

HatoUW.BMkar. 

Manager,  Ainpac»-Ruha  and  Aeronautical 
Information  Division. 
[FR  Doc  90-815  Filed  l-lZ-80;  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1221 

NASA  SmI  and  Other  DavlCM,  and  ItM 
Congrasatonal  SfMce  Medal  of  Honor 

AOCNCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
;  Final  rule. 


;  NASA  is  amending  14  CFR 
part  1221  by  revising  one  paragraph  in 
subpart  1221.1.  "NASA  Seal  Insignia, 
Logotype  Insignia.  Program  and 
Astronaut  Badges,  and  Flags,  and  the 
Agency's  Unified  Visual 
Conununications  System."  This  revised 
paragraph  adds  the  restricted  use  of  a 
NASA  Seal  plaque  in  paragraph  (a)(5)  of 
1 1221.111. 

imcnvi  OATC:  January  IS.  199a 
AOORESSIS:  Public  Services  Division. 
NASA  Headquarters,  Washington,  DC 
20S4a 

KM  RIRTNDI  WyOmiATIOtl  CONTACT 
Robert  Schulman,  (202)  453-8315. 
SumcmrTAiiY  information:  Since 
this  revision  involves  administrative 
and  editorial  management  decisions  and 
procedures,  notice  and  public  comment 
are  not  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that 

1.  This  rtile  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  since  It 
will  not  exert  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rale  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

list  of  Subjects  in  14  CFR  Part  1221 

Decorations.  Medals,  Awards,  Flags, 
Seals,  Insignia.  Unified  Visual 
Communications  System. 


For  reasons  set  out  in  the  Preamble,  14 
CFR  part  1221  is  amended  as  follows: 

PART  1221— THE  NASA  SEAL  AND 
OTHER  DEVICES,  AND  THE 
CONGRESSIONAL  SPACE  MEDAL  OF 
HONOR 

1.  The  authority  ciUtion  for  14  CFR 
part  1221  continues  to  read  as  follows: 

Aothofltr  42  U.S.C  2472(a)  and  2473(bKl). 

2.  Section  1221.111  is  amended  by 
revising  paragraplv(a)(5)  to  read  as 
follows:  *^ 

11221.111    UaaefthaNASAsaaL 

(a)  •  •  * 

(5)  Plaques:  the  design  of  the  NASA 
Seal  may  be  incorporated  in  plaques  for 
display  in  agency  auditoriimis, 
presentation  rooms,  lobbies,  offices  of 
senior  officials,  and  on  the  fronts  of 
buildings  occupied  by  NASA.  A 
separate  NASA  Seal  in  the  form  of  a  15- 
inch,  round,  bronze  colored  plaque  on  a 
walnut  colored  wood  base  is  also 
available,  but  prohibited  for  use  in  the 
above  representational  manners.  It  is 
restricted  to  use  only  as  a  presentation 
item  by  the  Administrator  and  the 
Deputy  Administrator. 

Dated  January  8. 198a 
RkfaardllThily, 

Administrator. 

(FR  Doc  90-928  Filed  1-12-90;  8:45  am] 
I  COOK  nto-avM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  14, 19,  and  20 

PuMc  Hsartng  B«f  or*  a  PuMc 
Advisory  Commtttaa;  Standarda  of 
Conduct  and  Conflicts  of  intsrsst; 
PubHc  information;  Edttortai 
Amondmanta 

AOCNCv:  Food  and  Drug  Administration. 
action:  Final  rule.    

SUMMAllv:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
certain  of  its  regulations  for  public 
hearings  before  a  public  advisory 
conunittee.  standards  of  conduct  and 
conflicts  of  interest,  and  public 
information  to  correct  cross-references 
and  to  update  a  title.  This  action  will 
improve  the  accuracy  of  the  regulations. 
tmewn  date:  January  16, 1990. 
FOR  nUVTMOl  MPOMSATION  CONTACT  T. 
Rada  Proehl.  Regulations  Editorial  Staff 
(HFC-222),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657, 301-443-2984. 
sumnHNTAiiv  mnmumom  FDA  is 
amending  certain  of  its  regulations  for  a 
public  hearing  before  a  public  advisory 
committee,  standards  of  conduct  and 
conflicts  of  interest  and  public 
information  to  correct  cross-references 
and  update  a  title.  The  amendments  In 

21  CFR  14.7(b),  19.10(a).  20.41(b)(4),  and 
2a47(c)  are  wholly  editorial  in  nature. 
For  this  reason,  FDA  flnds  for  good 
cause  that  notice  and  public  procedure 
and  delayed  effective  date  are 
unnecessary  (5  U.S.C  553(b)(B)  and  (d)). 

List  of  Subjects 

22  CFR  Part  14 

Administrative  practice  and 
procedure,  Advisory  committees.  Color 
additives.  Drags,  Radiation  protection. 

21  CFR  Part  19 

Conflict  of  interests. 

2lCFRPart20 

Confidential  business  information. 
Courts,  Freedom  of  information. 
Government  employees. 

Therefore,  under  the  Federal  Advisory 
Committee  Act,  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  Freedom  of 
Information  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  parts  14. 19.  and  20 
are  amended  as  follows: 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 

Autiiority:  Sees.  201-902  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
392);  21  use.  41-5a  141-149.  467f.  679,  821, 
1034;  sees.  2.  351.  354-3e0F.  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  201.  262.  2631)- 
283n.  264);  »ec8.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1481);  5 
U.S.C.  App.  2;  28  U.S.C.  2112. 

114.7   (Amended] 

2.  Section  14.7  Administrative 
remedies  is  amended  in  paragraph  (b) 
by  removing  "45  CFR  5.82"  and 
replacing  it  with  "45  CFR  5.34". 

PART  19-STANDARDS  OF  CONDUCT 
AND  CONFLICTS  OF  INTEREST 

3.  The  authority  citation  for  21  CFR 
part  19  continues  to  read  as  follows: 

Autiiority:  Sec.  701  of  the  Federal  Food, 
Dt^  and  Cosmetic  Act  (21  U.S.C.  371). 

118.10    (Amended] 

4.  Section  19.10  Food  and  Drug 

Administration  Copflict  of  Interest 
Review  Board  is  amended  in  paragraph 
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(a)  by  removing  "Division  of  Human 
Resources  Management"  and  refrfacing 
it  with  "Division  of  Ethics  and  Program 
Integrity". 

PART  20-PUBUC  INFORMATION 

5.  The  authority  citation  for  21  CFR 
part  20  continues  to  read  as  follows: 

AntiMMlly:  Seca.  201-802  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U3.C  321- 
392):  seca.  301. 302, 303.  307.  3ia  311.  351.  352. 
354-360F.  381. 382. 1701-1706,  2101  of  the 
Public  Health  Senice  Act  (42  U.S.C  241. 242. 
242a.  242L  242a  243. 282,  283. 283b-283i>.  284. 
285. 30Ou-a00u-5,  300a8-l):  5  U.S.C  552: 18 
U.S.C  1905. 


12041    [Amended] 

6.  Section  20.41  Time  limitations  is 
amended  in  paragraph  (b)(4)  by 
removing  "45  CFR  5.82"  and  replacing  it 
with  "45  CFR  5.34". 

12047   [Amended] 

7.  Section  20.47  Denial  of  a  request  for 
records  is  amended  in  paragraph  (c)  by 
removing  "45  CFR  5.82"  and  repladng  it 
with  "45  CFR  5.34". 

Dated  January  5, 198a 
Ronald  Crhaaamnca, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  90-933  FUed  1-12-80;  8:45  am] 
I  COOK  41«0-ai-ll 


21  CFR  Parts  510  and  S22 

Anhnai  Drugs,  Fssds,  and  Ralatod 
Producta;  Sarum  Gonadotropin  and 
Cttorionic  Gonadotropin  for  li^octlon 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Lntervet 
America,  Inc.  The  NADA  provides  for 
subcutaneous  use  of  reconstituted  serum 
gonadotropin  and  chorionic 
gonadotropin  for  inducing  fertile  estrus 
(heat)  in  prepuberal  (noncycling)  gilts 
over  5^  months  old  and  weighing  at 
least  85  kilograms  (kg)  (185  pounds  (lb)). 
MftCTivi  OATC  January  16, 1990. 

PON  nmTHER  INFORMATION  CONTACT 
James  F.  McCormack.  Center  for 
Veterinary  Medicine  (HFV-128).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4317. 

SUPMAHNTAIIV  agoaHATIONi  Intervet 
America,  Inc.,  P.O.  Box  31&  405  State 
St,  l^Usboro,  DE 19968.  Hied  NADA 
140-858  providing  for  use  of  a  freeze- 
dried  serum  gonadotropin  and  chorionic 


gonadotropin  to  be  reconstituted  for 
subcutaneous  use  for  induction  of  fertile 
estrus  (heat)  in  prepuberal  (noncycling) 
gilts  over  5%  months  old  and  weighing 
at  least  85  kg  (185  lb).  The  NADA  is 
approved  as  of  January  5, 1990,  and  the 
regulations  are  amended  by  adding  new 
i  522.1079  to  reflect  the  approval  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  nummary. 

In  addition,  Intervet  America,  Inc.  has 
not  been  listed  in  the  list  of  sponsors  of 
approved  applications.  That  list  in 
I  510.000(c)  (1)  and  (2)  is  amended  to 
reflect  the  new  sponsor. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  I  514.11(e)(2)(U)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-82. 5800  Fishers 
Lane,  Rockville.  MD  20857.  bom  9  a.m. 
to  4  p.m..  Monday  throu^  Friday. 

The  agency  has  carefijdly  considered 
die  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  htunan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
sigpuficant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drags.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  522  are  amended  as 
follows: 

PART  S10-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Seca.  201, 30t  501. 502. 503. 51Z 
701.  708  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351. 352.  353. 
yuetty,  371.  378). 

2.  Section  510.800  is  amended  in  the 
table  in  paragraph  (c)(1)  by 


a^>liabetically  adding  a  new  entry 
"Intervet  America.  Inc.".  and  in  the  table 
in  paragraph  (cX2)  by  numerically 
adding  a  new  oUiy  *t)6782e".  to  read  as 
foUowK 


fsioaoo 


(c)  •  •  • 


FifMI 

uMitMsmsMS             OwgWwiar 

Mafval  Mtsrtoa.  bic,  PO.  Boa  818. 
40Saiata9t,IBil 0619888-         0S79M 

(2)  •  •  • 

^,:sr 

Rnw  name  and  advaaa 

• 

057828 

•            >            •            • 

_  basraal  Amartoa.  kic  PA  Boa  818 

406  SMS  9L.  MBibora.  OE  19888 

PART  522-WPLMITATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Aulharitr  Sec  512  of  Ac  Federal  Food. 
Drug,  and  Coametic  Act  (21  U3.C  880b). 

4.  New  I  522.1079  is  added  to  read  as 
follows: 


IS22.1079 


(a)  Specificatiom.  Each  dose  consists 
of  400  international  units  (LU.)  serum 
gonadotropin  and  200  LU.  chorionic 
gonadotropin  »»  a  beeze-dried  powder 
to  be  reconstituted  with  5  milliliters  of 
sterile  aqueous  diluent 

(b)  Sponsor.  See  No.  057928  in 
i  5iae00(c)  of  this  chapter. 

(c)  Conditions  of  use  in  swine.  (1) 
Amount  400  LU.  serum  gonadotropin 
with  200  LU.  diorionic  gonadotropin  per 
5  milliliters  dose  per  aidmaL 

(2)  Indications  for  use.  For  induction 
of  fertile  estrus  (heat)  in  prepuberal 
(noncycling)  gilts. 

(3)  Umitatiotm.  For  subcutaneous  use 
in  prepuberal  gilts  over  5Mi  mootlis  oid 
and  wei^itag  at  least  85  kflopams  (188 

pounds). 
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Dated:  )mianrB.tma 
G«yB.CiiMl. 

Director,  Cemttrfbr  Veteriaary  Mediciae. 
im  Doc  «>-«34  nkd  l-ia-Wk  MS  »m] 

I  COOK  41«»41-e 


21  CFR  Pwt  559 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Haiofuglnone  Hydrobromide; 
Technical  Amendment 

AOCNCV:  Food  and  Drug  Administration. 
AcnoN:  Final  rule. 

SUMMARV:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  concerning 
medicated  feed  applications  for  use  of 
halofuginone  hydrobromide  in  animal 
feeds.  In  21  CFR  558.4(d).  the  assay 
limits  for  Type  B/C  feeds  for 
halofuginone  hydrobromide  currently 
reads  70-125  percent  Those  limits  are 
amended  to  read  75-125  percent. 
■mCTWK  OATI:  January  16. 199a 

FOR  PURTNn  mroauAVOM  contact: 
George  Graber.  Center  for  Veterinary 
Medidne  (HFV-220).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657,  301'443-'M3a 
•upeuMBrrARv  wfoiiatioh:  In  the 
Fedecal  Heghlei  of  August  21. 1985  (50 
FR  33718).  FDA  published  a  document 
establishing  assay  linuts  for  Type  B/C 
halofuginone  hydrobromide  feeds  as  75- 
125  percent  When  tboeeassey  limits 
were  transferred  to  Zl  CFR  5584,  they 
were  inadvertently  published  as  70-125 
percent  TUs  document  amends  die 
regulations  in  21  CFR  558.4.  in  the  table 
"Category  D".  in  the  entry 
"Halofuginone  hydrobromide".  in  the 
fourth  column  under  "Assay  limits 
percent  *  type  B/C*"  by  removing  "70- 
125"  and  inserting  in  its  place  '75-125". 

List  of  Subiecls  in  »  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medidne.  21 
CFR  part  558  is  amended  as  follows: 

PART  558-MEW  ANIMAL  ORUQS  FOR 
USE  IN  ANmAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

AudMrity:  Sees.  SIX  701  of  tiw  Fadcral 
Food  Drug,  and  Coametic  Act  (21  U.SlC 
aeob.  371). 


(d)  in  the  table  "Category  U".  in  the 
entry  "Hal<tfuginone  hyc^bromide".  in 
the  fourth  cohmm  under  "Assay  limits 
percent  •  type  B/C»"  by  removing  "70- 
125"  and  inserting  in  its  place  "75-125". 

Dated:  fannary  &  IMOi 
GaraUB.  CoMt 

Director,  Center  for  Veteriaary  Medicine. 
|FR  Doc.  90-881  Filed  1-U-8Q;  a45  am) 
I  Gooe  4ias.«t-a 


DEPARTIIENT  OF  THE  TREASURY 
Internal  Revenue  Servica 
26  CFR  Parts  1, 7  and  602 

[TJ>.8280) 
mN1545-AL34 

Certain  Corporate  DfstrttNitions  to 
Foreign  Corporations 


IMI 


f8S8L4    UiiiniiHl 

2.  Section  558.4  Medicated  feed 
applications  is  amended  in  paragraph 


:  Internal  Revenue  Service. 
Treasury. 
ACnOM:  Temporary  regulation. 

■UMMAIIV;  This  document  provides 
temporary  Income  Tax  Regulations 
rdating  to  the  distribution  of  stoclc  and 
secnrities  under  section  355  and  section 
367(e)(1)  by  a  domestic  cmporation  to  a 
person  who  is  not  a  United  States 
person,  end  also  relating  to  a  liquidating 
distribetian  of  property  under  section 
332  and  section  367(eK2)  by  a  domestic 
or  foreign  corporation  to  a  foreign 
corporation.  Theee  regulationa  are 
necessary  to  implement  section  367(e) 
(1)  and  (2)  as  added  by  the  Tax  Reform 
Act  of  1986.  These  provisions  affect  tfie 
taxability  of  the  corporation  making  the 
distribution  as  well  as  its  shareholders 
receiving  the  distribution.  This 
document  also  provides  temporary 
regulations  under  section  367  (a)  and  (b) 
relating  to  the  closing  of  the  taxable 
year  and  to  the  application  of  sectioru 
354  and  361  in  certain  reorganizations 
under  section  3e8(a)(l)(F).  The  text  of 
the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 

EPncnvi  dates:  Except  as  set  forth 
below,  these  regulations  are  effective 
with  respect  to  distributions  after  July 
31, 1988.  The  following  provisions  have 
the  following  special  effective  dates: 
1 1.367(a>-l'ne)— April  1, 1987 
1 1.3e7(a)-lT(f)— January  1. 1985 
1 1.367(e)-lT— February  16. 1990 
i  1.381(bH— April  1. 1987 
S  7  J67(b)-l(r)— April  1 1887 


9  7.387(bH(0— January  1. 1985 

FOn  FVfTTMER  INFOnMMTION  CONTACT 

Charles  P.  Besecky  of  th*;  Office  of 
Associate  Chief  Counsel  (Internationa!), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224  (Attention:  CCiitT)  ((202) 
566-6444.  not  a  toll-free  call). 
SUTFlEMEin-ANV  INFOntSATION: 

Paperwork  Raduction  Act 

This  regtilation  is  being  issued  without 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.a  553).  For  this 
reason,  the  collection  of  information 
contained  in  this  regulation  has  been 
reviewed  and.  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control  number 
1545-1124.  The  estimated  average 
harden  associated  with  the  collection  of 
information  in  this  regulation  is  8  hours 
per  respondent  or  recordkeeper. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents /recordkeepers  may  require 
greater  time,  depending  upon  their 
particular  circumstances. 

For  further  information  concerning 
this  collection  of  information,  and  where 
to  submit  comments  on  this  collection  of 
information  and  the  accuracy  of  the 
estimated  burden,  and  snggestions  for 
reducing  this  burden,  please  refer  to  the 
preamble  to  the  cross-reference  notice 
of  proposed  rulemaking  pobUshed 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Background 

This  document  contains  temporary 
regulations  (28  CFR  parts  1. 7  and  802) 
under  section  3e7(a).  section  387(bl  and 
section  367(e)  (1)  and  (2)  of  the  Internal 
Revenue  Code  of  1986,  as  revised  by 
sections  631(d)(1)  and  ISlOCg)  of  the  Tax 
Reform  Act  of  1986  (100  SUt  2085. 2272. 
Pub.  L  99-514).  Section  100e(e)(13)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (102  Stat  334Z  Pub.  L  100- 
647)  provided  an  amendment  to  the 
effective  date  for  certain  liquidations 
under  section  387(e)(2)  before  June  10. 
1987.  The  regulations  are  issued  under 
the  authority  contained  in  section 
367(a)(6),  section  367(b)(1),  section 
367(e)  (1)  and  (2)  and  section  7806(a).     - 

Need  for  Temporary  Regulationa 

The  regolaUons  under  section  367 
(aM8)  and  (bXl)  ^t  dose  the  taxable 


year  of  the  transferor  corporation  in 
certain  inbound  and  outbound 
reorganizations  under  section 
368(a)(1)(F)  will  apply  to  certain 
reorganizations  occurring  after  March 
30. 1987.  This  guidance,  which 
effectuates  prior  announcements,  is 
necessary  so  that  taxpayers  will  know 
when  to  file  the  appropriate  tax  returns. 
The  regulations  under  section  367(b)(1) 
that  close  the  taxable  year  of  the 
transferor  corporation  in  certain  foreign 
to  foreign  reorganizations  under  section 
368(a)(1)(F)  will  generally  apply  to 
certain  reorganizations  occurring  in  a 
taxable  year  beginning  after  February 
15. 1990.  Taxpayers  may  choose  to  apply 
this  rule  to  such  reorganizations 
occurring  in  taxable  years  beginning 
after  December  31. 1906. 

The  regulations  under  section  367 
(a)(6)  and  (b)(1)  that  clarify  that  Uiere 
are  exchanges  under  sections  354(a)  and 
381(a)  in  all  inbound,  outbound,  and 
foreign  to  foreign  reorganizations  under 
section  368(a)(1)(F)  wUl  apply  to 
reorganizations  after  December  31, 1984 
(for  temporary  regulations  under  section 
367(a)),  and  December  31. 1977  (for 
temporary  regulations  under  section 
367(b)).  This  guidance  is  being  provided 
to  apprise  taxpayers  of  the  transfers 
occurring  in  a  reorganization  and  to 
prevent  tax  avoidance  in  these 
transactions. 

The  regulations  under  section 
367(e)(1)  will  apply  to  distributions 
occurring  after  February  15, 1990.  The 
regulations  under  section  367(e)(2)  will 
generally  apply  to  distributions  after 
July  31. 1986.  The  temporary  regulations 
under  section  367(e)  (1)  and  (2)  will 
clarify  the  law  in  these  areas  and 
provide  taxpayers  with  needed 
immediate  guidance.  Many  taxpayers 
have  not  been  able  to  effectuate 
distributions  or  liquidations. 
Furthermore,  there  is  some  uncertainty 
as  to  the  tax  consequences  and 
reporting  obligations  with  respect  to 
such  transactions.  These  effective  dates 
are  also  necessary  to  prevent  avoidance 
of  tax  and  to  provide  regulatory  relief  in 
certain  instances. 

Accordingly,  these  regulations  are  not 
subject  to  the  public  notice  requirements 
of  5  U.S.C.  section  553(b)  or  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section.     1 1 

Explanation  of  Provisions 

Closing  of  the  Taxable  Year  and  the 
Application  of  Sections  354  and  361  in 
Certain  Reorganizations  Under  Section 
368(a)(1)(F) 

Rev.  RuL  87-27. 1967-1 C3. 134,  and 
Rev.  Rul.  88-25. 1988-1  CR  116,  indicate 
that  a  reorganization  can  qualify  under 


section  368(a)(1)(F)  where  the  transferor 
corporation  or  the  acquiring  corporation 
is  a  foreign  corporation.  In  such  a 
reorganization,  the  taxable  year  of  the 
transferor  corporation  did  not  close 
under  section  381(b).  Notice  87-29. 1987- 
1  CB.  474,  and  Notice  88-5a  1968-1  CE 
535.  state  that  the  regulations  under 
section  367  would  be  revised  to  require 
the  closing  of  the  taxable  year  in  a 
reorganization  under  section  368(a)(1)(F) 
of  a  domestic  corporation  into  a  foreiffa 
corporation  (or  vice  versa).  These 
regulations  provide  for  the  closing  of  the 
taxable  year  in  certain  instances. 

Rev.  RuL  87-27  and  Rev.  RuL  88-25 
also  reiterate  that  an  exchange  of  stock 
for  stock  under  section  354(a).  and  an 
exchange  of  assets  for  stock  under 
section  361(a),  occur  in  a  reorganization 
under  section  368(a)(1)(F)  where  the 
transferor  or  the  acquiring  corporation  is 
a  foreign  corporation.  This  states 
existing  law.  Notice  87-29  and  Notice 
86-50  state  that  the  regulations  would  be 
revised  to  clarify  that  there  is  an  actual 
or  constructive  transfer  of  assets  and  an 
exchange  of  stock  in  all  inbound, 
outbound,  and  foreign  to  foreign 
reorganizations  under  section 
368(a)(1)(F).  These  regulations  provide 
for  such  transfers  and  exchanges. 
Although  the  temporary  regulations 
under  section  367(a)  relating  to 
exchanges  under  sections  354  and  361  in 
certain  reorganizations  imder  section 
368(a)(1)(F)  are  effective  for 
reorganizations  occurring  after 
December  31, 1984.  the  Internal  Revenue 
Service  considers  that  the  same  rule 
would  apply  with  respect  to  former 
regulations  issued  under  the  Tax  Reform 
Act  of  1976. 

Distributions  Described  in  Section 
367(e)(1) 

The  distributing  corporation  in  a 
distribution  described  in  section  355(a) 
normally  does  not  recognize  gain  or  loss 
on  the  distribution  of  the  stock  of  a 
controlled  corporation  to  the  distributing 
corporation's  shareholders.  However, 
gain  may  be  recognized  by  a  distributing 
domestic  corporation  in  a  section  355 
distribution  to  a  person  who  is  not  a 
United  States  person  if  and  to  the  extent 
regulations  issued  under  section 
367(e)(1)  so  provide.  In  addition,  gain 
may  be  required  to  be  recognized 
pursuant  to  regulations  to  be  issued 
under  section  337(d). 

Section  367(e)(1)  specifically  provides 
that  in  the  case  of  any  distribution 
described  in  section  355  (or  so  much  of 
section  356  as  relates  to  section  355)  by 
a  domestic  corporation  to  a  person  who 
is  not  a  United  States  person,  to  the 
extent  provided  in  regulations,  gain 
shall  be  recognized  under  prindfrfes 


similar  to  the  prindples  of  section  367. 
Section  367(a)  proviides  for  the 
recognition  of  gain  upon  die  transfer  of 
properfy  by  a  United  States  person  to  a 
foreign  corporation  in  certain 
nonrecognition  exdianges.  unless  an 
exception  provided  under  section  367(a) 
or  the  regulations  issued  thereunder  is 
applicable. 

General  Rule  for  Distributions 
Described  in  Section  367(e)(1) 

The  regulations  provide,  in  generaL 
that  a  distributing  domestic  corporation 
shall  recognize  gain  upon  the 
distribution  of  stock  or  securities  of  a 
domestic  or  foreign  corporation  to  its 
shareholders  who  are  not  United  States 
persons.  An  anti-abuse  rule  is  induded 
to  prevent  the  distributing  domestic 
corporation  from  selectively  distributing 
hi^-basis  blocks  of  controlled 
corporation  stock  to  shareholders  who 
are  not  United  States  persons  in  order  to 
reduce  the  gain  recognized  on  the 
distribution.  The  anti-abuse  rule 
provides  that  for  purposes  of 
determining  the  gain  to  be  recognized  by 
the  distributing  domestic  corporation  on 
the  distribution  of  stock  or  securities  to 
shareholders  who  are  not  United  States 
persons,  the  basis  of  the  stock  or 
securities  distributed  to  shareholders 
who  are  not  United  States  persons  is 
considered  to  be  the  average  basis  of  all 
of  the  particular  dass  of  stock  or 
securities  (as  the  case  may  be)  owned 
by  the  distributing  domestic  corporation. 

There  are  three  exceptions  to  the 
general  rule  of  gain  recognitioiL  The  first 
exception  applies  to  distributions  where 
the  distributing  domestic  corporation 
-  and  the  domestic  controlled  corporation 
'  are  United  States  real  property  holding 
corporations  immediately  after  the 
distribution.  The  second  exception 
applies  to  certain  distributions  of  stock 
of  a  domestic  controlled  corporation 
where  five  or  fewer  individuals  or 
corporations  direcUy  own  all  of  the 
outstanding  stock  (exdusive  of 
directors'  qualifyiiig  shares)  of  the 
distributing  domestic  corporation 
immediately  before  the  distribution.  The 
third  exception  applies  to  certain 
distributions  of  stock  of  a  domestic 
controlled  corporation  by  a  domestic 
distributing  corporation  that  is  publidy 
traded  where  the  foreign  distributee 
owns  five  percent  or  less  of  the  dass  of 
stock  with  respect  to  which  the 
distribution  is  being  made.  A  rule  for 
determining  the  distributee's  basis  in  the 
stock  received  is  also  induded. 

Distributions  of  the  stock  of  a  passive 
foreign  investment  company  (as  defined 
in  section  129e(a))  will  be  subject  to 
regulations  to  be  issued  under  section 
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1291(f).  DistribntioDS  of  Uw  stock  oi  a 
passive  forsign  iavssteent  coBxpany 
befora  the  effective  date  of  thosa 
regulations  ara  sabiecl  to  the  provishis 
of  i  1.367  (eHT.  and  any  gafai 
recopused  it  8ub|ect  to  ^a  proviskns  of 
section  1291  et  »eq. 

Distribathns  Described  in  Sectioa 
367le)(2) 

The  distributing  corporation  in  s 
complete  liqaidation  described  in 
section  332(8)  normally  does  not 
recognize  gain  or  loss  under  section 
337(a)  on  the  distribution  of  prqjerty  to 
a  corporation  that  meets  the  eighty 
percent  stock  ownership  requirements  of 
section  332(b).  However,  gain  may  be 
recognized  pursuant  to  section  367(e)(2) 
by  the  distributing  corporation  in  a 
section  332  distribution  to  which  secti(m 
337  would  otherwise  apply  if  the  parent 
corporation  is  a  foreign  corporation. 
Sectioa  367(e)(2)  spedficaily  provides 
that  in  the  case  of  any  liquidation  to 
which  section  332  applies,  subsections 
(a)  and  (b](l]  of  section  337  shaQ  not 
apply  where  the  eighty  percent 
distributee  is  s  foreign  corporation. 
Thus,  gain  recognition  ia  required  by  the 
distributing  domestic  or  fiveign 
corporation.  However,  secti'on  3e7(e)(2) 
also  provides  that  subsections  (a)  and 
(b)(1)  of  section  337  may  apply  to  a 
distribution  to  a  foreign  corporation  if 
and  to  tiie  extent  regulations  so  provide. 

Cenerai  Rule  for  Distributions  by  a 
Domestic  Corpontiom  Described  in 
Sectioa  X7teU2) 

Tbe  regulations  provide,  in  general, 
that  a  distributing  domestic  corporation 
in  a  sectioa  332  liquidation  shaD 
recofBise  gain  apon  the  distribution  of 
property  to  a  fbrei^  psrent  corporation 
that  owns  at  least  eighty  percent  of  die 
distributing  domestic  corporation.  The 
regalatioas  dien  specify  the  instances  in 
which  the  distributing  domestic 
corporation  is  not  required  to  recognize 
gain  on  the  distribution.  These  instances 
include  the  distribution  of  certain 
property  which  cootinoes  to  be  used  in 
the  condoct  of  a  trade  or  business 
within  the  United  States,  the  distribution 
of  U.S.  real  property  interests,  and  the 
distribution  of  property  to  certain 
foreign  parent  corporations  covered  by  a 
transitional  treaty  rule.  A  rale  for 
detemrniing  the  distributee's  basis  in  the 
property  distributed  is  siso  included. 

General  Rule  for  Distribution  by  a 
Foreign  Corporation  Described  in 
Section  367leU2) 

The  regulations  provide,  in  general, 
that  a  distributiBf  fafcign  oorpotation  in 
8  section  332  bqibdation  shall  not 
recognize  gain  (or  loss)  upon  the 


distribation  of  prapafty  to  a  foreign 
parent  corporation  tfiat  owns  at  least 
eighty  percent  of  the  stock  of  the 
distribating  foreipi  corporation. 
However,  recognition  erf  gain  is  required 
on  the  distribation  of  property  former^ 
or  then  ased  in  the  conduct  of  a  trade  or 
business  within  the  United  States  by  the 
distribating  foreign  corporation  if  the 
distributee  foreign  parent  corporation 
will  not  continue  to  use  the  property  in 
the  conduct  of  a  trade  or  business 
within  the  United  States.  A  cross- 
reference  is  made  to  the  regulations 
under  section  897  for  the  treatment  of 
the  distribution  or  exchange  of  U.S.  real 
property  interests.  Rules  for  determining 
the  distributee's  basis  in  the  property 
are  also  provided. 

Distributions  of  the  stodt  of  a  passive 
foreign  investment  company  (as  defined 
in  section  129e(a))  will  be  subject  to 
regulattons  to  be  issued  under  section 
1291(f).  Distributions  of  the  stock  of  a 
passive  foseign  investment  conpsny 
befora  the  e^ctive  date  of  those 
regulations  are  subject  to  the  provisions 
of  1 1.367(e)-2T,  snd  any  gain 
recognized  ia  subject  to  the  provisions  of 
section  1291  el  segi 

It  is  noted  that  this  regulation  does 
not  impose  e  filing  lequiienient  under 
section  6038B  for  distributions  under 
section  387(e). 

Spedal  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  is  hereby  certified  that  these 
rules  will  not  have  a  significant  impact 
on  a  substimtial  number  of  small 
entities.  Few  small  entities  would  be 
affected  by  these  regulations.  A 
regulatory  flexibility  analysis,  therefore. 
is  not  required  under  the  Regulatory 
Flexibility  Act  (5  USXL  chapter  8). 

Drafting  bfonnaden 

The  principal  audior  of  these 
regulations  is  Charles  P.  Besecfcy  of  tte 
Office  of  Associote  Chief  Counsel 
(International),  within  die  Office  of 
Chief  Counsei  Interoal  Revenue 
Service.  I  towever,  personnel  bma  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matten 
of  substance  snd  style. 

List  ef  Sobiecto 

26  CFR  1.301-1  to  1.385-6 


26CPRPlart7 

Income  taxes.  Tax  Reform  Act  of  1976. 

26CFRParte02 

Reporting  and  recordkeeping 
requirements. 

AnMndments  to  the  Regulations 

Accordingly.  26  CFR  parts  1. 7  and  602 
are  amended  as  follows: 

Ineaesa  Tsx  Regulations 

PART  1-(AIIENDE01 

Paragraph  1.  The  suthority  for  part  1 
contimies  to  read  in  part: 

Authority:  28  U.S.C780S.  *  *  *  Sec 
1.367(e)-lT  ia  also  issued  uader  28  US.C. 
387(e)(1).  Sec  1.367(e)-2Tis  also  issued  undar 
28  U.S.C  367(e)(2).  •  '  * 

Par.  2.  Section  1.367(a)-lT  is  amended 
by  redesignating  existing  paragraph  (e) 
as  paragraph  (g),  and  by  adding  ths 
following  new  para^apha  (e)  wid  (f). 

f1.3C7(a)-1T   T^MWIsre  to  foreign 

t  subiect  to  secttan  367(a):  hi 
irroMperary). 


Income  taxes.  Corpora  tiona. 
Corporate  distribatiana.  Corporate 
adjustssents  sad  reorganisations. 


(e)  Chse  of  taxable  year  in  certain 
section  368(aXl/(FJ  reorganizations.  If  a 
domestic  corporation  is  the  transferor 
corporation  in  a  reorganization 
described  in  section  368(a)(1)(F)  after 
March  30, 1987,  in  which  the  acquiring 
corporation  is  s  foreign  corporation, 
tiien  the  taxable  year  of  the  transferor 
corporation  shaD  end  with  the  close  of 
the  date  of  the  transfer  and  the  taxable 
year  of  the  acquiring  corporation  shall 
end  with  the  dose  (rf  the  date  on  which 
the  transferor's  taxable  year  would  have 
ended  but  for  the  occurrence  of  the 
transfer.  Widi  regard  to  the 
consequences  of  the  closing  of  the 
taxable  year,  see  section  381  snd  the 
regulations  thereunder. 

(f)  Exchanges  under  sections  354(af 
and  361(o)  in  certain  section  368(a)(lJ(FJ 
reorganizations.  In  every  reorganizati'on 
under  section  368(a)(1)(F).  where  the 
transferor  corporation  is  a  domestic 
corporation  and  the  acquiring 
corporation  is  s  foreign  corporation, 
there  is  considered  to  exist — 

(1)  A  transfer  of  assets  by  the 
transferor  corporstion  to  the  acquiring 
corporation  under  section  361(a)  in 
exchange  for  stock  of  the  acquiring 
corporation  and  the  assuoiptian  by  the 
acquiring  corporation  of  the  transferor 
corporation's  liabilities; 

(2)  A  distiibution  of  the  stock  (or 
stock  and  securities)  of  the  acquiring 
corporation  by  the  transferor 
corporation  to  the  shareholders  (or 
sbareholdera  snd  security  hoklere)  of 
the  transferor  corporation:  and 
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(3)  An  exchange  by  the  transferor 
corporation's  shareholders  (or 
shareholders  and  security  holders)  of 
the  stock  of  the  transferor  corporation 
for  stock  (or  stock  and  securities)  of  the 
acquiring  corporation  under  section 
354(a). 

l^or  this  purpose,  it  shall  be  immaterial 
that  the  applicable  foreign  or  domestic 
law  treats  the  acquiring  corporation  as  a 
continuance  of  the  transferor 
corporation. 
•        •••'• 

Par.  S.  The  following  new  %%  1.367(e)- 
OT,  1.367(e)-lT,  and  1.367(e)-2T  are 
added  immediately  after  f  1.367(d)-lT: 

§1.367(s>-OT  Trsatmsntofdistrlbuttons 
or  NquMstions  under  sectton  367(e);  table 
of  contents  (temporary). 

This  section  lists  captioned 
paragraphs  contained  in  {§  1.367(e)-lT 
through  1.367(e)-2T.  temporary 
regulations  under  section  367(e)  of  the 
Internal  Revenue  Code. 

§  1.367(eHT   DisUibuHoM  described  in 
section  367(e)(1)  (Temporary). 

(a)  Purpose  and  scope. 

(b)  Recognition  of  gain  required. 

(1)  General  rule. 

(2)  Nonapplication  of  section  367  prindplet 
that  provide  for  exceptions  to  gain 
recognition. 

(c)  Nonrecognition  of  gain. 

(1)  Distribution  of  certain  US.  real  property 
holding  corporation  stodi. 

(2)  Distribution  of  certain  domestic  stock, 
(i)  Conditions  for  nonrecognition. 

(ii)  Required  statement 

(iii)  Effect  of  submitting  statement. 

(iv)  Priority  of  FIRPTA  nonrecognition. 

(3)  Distribution  of  stock  by  a  publicly 
traded  corporation. 

(i)  Conditions  for  nonrecognitioa 
(ii)  Relation  to  other  nonrecognition 
provisions. 

(d)  Otlier  consequences. 

(1)  Distributee  l>asis  in  stock. 

(2)  Dividend  treatment  under  section  1248. 

(3)  Exchange  under  section  807(e)(1). 

(4)  Distribution  of  stock  of  a  passive 
foreign  investment  company. 

(e)  Examples. 

(f)  EflecUve  date. 

§1.367(e)-3T   DiBtributioriM  described  in 
sectioa  387(e)(2)  (temporary). 

(a)  Purpose  and  scope. 

(1)  In  general 

(2)  Nonapplicability  of  section  367(a). 

(b)  DistrilNition  by  a  domestic  corporatioa. 

(1)  Recognition  of  gain  required, 
(i)  General  rule. 

(ii)  Recognition  of  losses. 

(iii)  Distribution  of  partnership  interest 

(A)  In  general. 

(B)  Basis  adjustments. 

|C)  Limited  partnership  interest. 

(2)  Recognition  of  gain  or  loss  not  required, 
(i)  Distribution  of  property  used  in  a  United 

States  trade  or  businew. 

(A)  Conditions  for  nonreoogniUon. 

(B)  Required  statement. 


(C)  Effect  of  submitting  statement 
(ii)  Distribution  of  U.S.  real  property 

interests, 
(iii)  Transitional  rule  for  certain  treaty 

provisions. 

(3)  Other  consequences. 

(i)  Distributee  basis  in  property, 
(ii)  Dividend  treatment  under  section  1243. 
(iii)  Exchange  under  section  807(e)(1). 
(iv)  Distribution  of  stock  of  a  passive 
foreign  investment  company, 
(v)  Carryover  of  tax  attributes. 

(4)  Examples. 

(c)  Distribution  by  a  foreign  corporation. 

(1)  Recognition  of  gain  generally  not 
required. 

(2)  Recognition  of  gain  required. 

(i)  Property  used  in  a  United  Sutes  trade  or 
business. 

(A)  In  general 

(B)  Required  statement 

(C)  EHect  of  submitting  or  failing  to  submit 
a  statement 

(ii)  Property  formerly  used  in  a  United 
States  trade  or  business. 

(3)  Other  consequences. 

(i)  Distributee  lusis  in  property. 

(ii)  Distribution  under  sactioo  367(b). 

(iii)  Distribution  or  exchange  of  U.S.  real 
property  interests. 

(iv)  Distribution  of  stock  of  s  passive 
foreign  investment  coa^Muy. 

(v)  Carryover  of  tax  attributes. 

(4)  Examples. 

(d)  Effective  date. 


f1J67(e>-1T    Dtstribultons 
section  367(eM1)  (Temporary). 

(a)  Purpose  and  scope.  This  section 
provides  rules  concerning  the 
recognition  of  gain  by  a  domestic 
corporation  (the  "distributing 
corporation")  on  a  distribution  of  stock 
or  seciuities  in  s  domestic  or  foreign 
corporation  (the  "controlled 
corporation")  under  section  355  to  a 
person  who  is  not  a  United  States 
person.  Paragraph  (b)  of  this  section 
states  as  a  gennal  rule  that  gain 
recogiution  is  required  on  the 
distribution.  Paragraph  (c)  of  this  section 
provides  exceptions  to  the  gain 
recognition  rule  of  paragraph  (b). 
Paragraph  (d)  of  this  section  refers  to 
other  consequences  of  distributions 
described  in  dils  section.  Paragraph  (e) 
of  this  section  provides  examples  of  the 
rules  of  paragraphs  (b).  (c),  and  (d). 
Finally,  paragraph  (f)  specifies  the 
effective  date  for  the  rules  of  this 
section.  The  rules  of  this  section  sre 
issued  pursuant  to  the  authority 
conferred  by  section  367(e)(1). 

(b)  Recognition  of  gain  required— {I] 
Cenerai  rule.  If  a  domestic  corporation 
makes  s  distribution  of  stock  or 
securities  of  a  domestic  or  foreign 
corporation  to  s  |>erson  who  is  not  a 
United  States  person  ss  defined  in 
1 1  J67(8)-lT(d)(l)  (the  "foreign 
distributee")  in  a  distribution  that 
qualifies  under  section  355(8).  then. 


except  as  provided  in  paragraph  (c)  of 
this  section,  the  distributing  corporation 
shall  recognize  gain  (but  not  loss)  on  the 
distribution  under  section  3e7(e)(l).  The 
gain  recognized  by  the  distributing 
domestic  corporation  shall  be  equal  to 
the  excess  of  the  fair  market  value  of  the 
stock  or  securities  distributed  to  the 
foreign  distributee  (as  of  the  time  of  the 
distribution)  over  such  corporation's 
adjusted  basis  in  the  stock  or  securities 
distributed  to  the  foreign  distributee.  For 
purposes  of  the  preceding  sentence,  the 
distributing  domestic  coporation's 
adjusted  basis  in  esch  unit  of  each  class 
of  stock  or  securities  distributed  to  a 
foreign  distributee  shall  be  equal  to  the 
corporation's  total  adjusted  basis  in  all 
of  the  units  of  the  respective  class  of 
stock  at  securities  held  immediately 
before  the  distribution,  divided  by  the 
total  number  of  imits  of  such  class  of 
stock  or  securities  held  immedistely 
before  the  distribution.  If  the 
distribation  otherwise  qualifies  under 
section  355.  each  distributee  of  the 
distribating  domestic  corporation  shall 
be  consid^ed  to  have  received  the 
distributed  stock  in  such  a  distribution 
even  though  the  distributing  corporation 
recognizes  gain  on  the  distributioiL 
Thus,  the  d^tributee  does  not  receive  a 
dividend  upon  the  receipt  of  the  stock  of 
the  controlled  corporation. 

(2)  Nonapplication  of  section  367 
principles  that  provide  for  exceptions  to 
gain  recognition.  The  rule  of  paragraph 
(b)(1)  of  this  section  requires  recognition 
of  gain  notwrithstanding  the  spplicstion 
of  any  principles  conteined  in  section 
367  or  die  regulatioiu  thereuiuier  that 
provide  for  exceptions  to  gain 
recognition.  The  only  exceptions  to  the 
rule  of  paragraph  (b)(1)  of  this  section 
are  containeid  in  paragraph  (c)  of  this 
section. 

(c)  Nonrecognition  of  gain — (1) 
Distribution  of  certain  U.S.  real  property 
holding  corporation  stock.  Gain  shall 
not  be  recognized  under  parayaph  (b)(1) 
of  this  section  by  s  domestic  corporation 
making  a  distribution  of  stock  or 
securities  of  a  domestic  controlled 
corporation  to  a  foreign  distributee  in  a 
distribution  that  qoalilSes  under  section 
355(s)  if,  immediately  after  die 
distribution,  both  the  distributing  and 
the  controDed  corporations  sre  U.S.  real 
property  holding  corporations  (as 
defined  in  section  897(c)(2)).  For  the 
treatment  of  the  distribution  under 
section  897,  see  section  8B7(e)  and 
1 1.897-6T(a)  (1)  and  (4). 

(2)  Distribution  of  certain  domestic 
stock— {\]  Conditions  for 
nonrecognition.  Gain  shaD  not  be 
recognized  under  paragraph  (bXl)  of  this 
section  by  8  domestic  corporatton 
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making  a  distribution  of  stock  or 
securities  of  a  domestic  controlled 
corporation  to  a  foreign  distributee  in  a 
distribution  that  qualifies  under  section 
SS5(a)  if  each  of  the  following  conditions 
is  satisfied: 

(A)  Five  or  fewer  persons,  each  of 
whom  is  either  an  individual  or  a 
corporation  (or  an  entity  treated  as  a 
corporation  for  U.S.  tax  purposes), 
directly  own  100  percent  of  the 
outstanding  stock  (exclusive  of 
directors'  qualifying  shares)  of  the 
distributing  corporation  immediately 
before  the  distribution. 

(B)  Immediately  before  the 
distribution,  at  least  ninety  percent  (by 
value)  of  the  aggregate  outstanding 
stock  of  the  distributing  corporation  has 
a  holding  period  of  at  least  two  years  in 
the  hands  of  the  persons  described  in 
paragraph  (c](2)(i)(A).  Such  holding 
period  shall  be  determined  under 
section  1223,  except  that  for  this  purpose 
section  1223(2)  shall  only  apply  if  such 
person  acquired  such  stock  hi  a 
transaction  described  in  section  381. 

(C)  If  the  subject  foreign  distributee  is 
■  foreign  corporation,  the  stock  of  the 
distributing  corporation  held  by  such 
foreign  distributee  immediately  before 
the  distribution  has  a  fair  market  value 
that  is  less  than  50  percent  of  the  total 

^    fair  market  value  of  all  of  the 
outstanding  stock  of  such  foreign 
distributee  immediately  before  the 
distribution.  For  purposes  of  the 
preceding  sentence,  the  fair  market 
value  of  the  stock  of  the  foreign 
distributee  shall  be  determined  without 
regard  to  any  cash,  cash  items  (such  as 
bank  deposits  or  receivables),  or 
marketable  securities  held  by  the  foreign 
distributee. 

(D)  Immediately  before  the 
distribution,  all  of  the  stock  of  the 
distributing  corporation  owned  by  the 
subject  foreign  distributee  has  a  holding 
period  of  at  least  two  years.  Such 
holding  period  shall  be  determined 
under  section  1223,  except  that  for  this 
purpose  section  1223(2)  shall  only  apply 
if  such  person  acquired  such  stock  in  a 
transaction  described  in  section  381. 

(E)  After  the  distribution,  the  subject 
foreign  distributee  is  and  continues  to 
be  a  resident  of  (if  such  foreign 
distributee  is  an  individual),  or  is 
incorporated  in  and  continues  to  be 
incorporated  in  (if  such  foreign 
distributee  is  a  corporation),  a  foreign 
country  that  maintains  an  income  tax 
treaty  with  the  United  States  that 
contains  an  information  exchange 
provision. 

(F)  Immediately  after  the  distribution, 
the  stock  of  the  distributing  corporation 
has  a  fair  market  value  that  is  at  least 
equal  to  the  fair  market  value  of  the 


distributed  stock  (or  if  stock  and 
securities  are  distributed  the  fair 
market  value  of  the  distributed  stock 
and  securities)  of  the  controlled 
corporation  immediately  before  the 
distribution. 

(G)  The  separate  corporate  existence 
of  the  distributing  corporation  (or  its 
domestic  successor  in  a  reorganization 
described  in  section  368(a)(1)(F))  is 
maintained  for  a  period  of  five  full 
taxable  years  (excluding  short  taxable 
years)  beginning  with  the  taxable  year 
following  the  year  of  the  distribution.  A 
domestic  successor  shall  be  treated  as 
the  distributing  corporation  for  purposes 
of  this  paragraph  (c)(2)  and  shall, 
therefore,  succeed  to  all  of  the 
responsibilities  of  the  distributing 
corporation  thereunder. 

(H)  No  later  than  the  last  day  of  each 
of  the  five  full  taxable  years  of  the 
distributing  corporation  (excluding  short 
taxable  years)  after  the  taxable  year  of 
the  distribution,  the  subject  foreign 
distributee  provides  to  the  distributing 
corporation  the  certificate  described  in 
paragraph  (c)(2)(ii)(F). 

(I)  The  distributing  and  controlled 
corporations  attach  the  statement 
described  in  paragraph  (c)(2)(ii)  of  this 
section  to  their  U.S.  income  tax  returns 
for  the  taxable  year  that  includes  the 
distribution. 

(ii)  Required  statement  The  statement 
required  by  paragraph  (c)(2)(iKI)  of  this 
section  shall  be  prepared  by  or  on 
behalf  of  the  distributing  corporation 
and  signed  under  penalties  of  perjury  by 
an  authorized  officer  of  each  of  the 
distributing  corporation  and  the 
controlled  corporation,  and  by  each 
foreign  shareholder  of  the  distributing 
corporation  that  receives  a  distribution 
with  respect  to  which  nonrecognition  is 
claimed  under  paragraph  (c)(2).  The 
statement  shall  set  forth  the  following 
items: 

(A)  A  declaration  that  the  distribution 
is  one  to  which  the  provisions  and  rules 
of  section  1.367(e)-lT(c)(2)  apply. 

(B)  A  description  of  each  shareholder 
of  the  distributing  corporation  (without 
regard  to  whether  such  shareholder  is  a 
United  States  person)  including  such 
shareholder's  name,  address,  taxpayer 
identification  number  (if  any),  and 
residence  and  citizenship  (in  the  case  of 
an  individual)  or  place  of  incorporation 
(in  the  case  of  a  corporation).  Such 
description  must  identify  the 
shareholders  that  are  foreign 
distributees  of  controlled  corporation 
stock  with  respect  to  which  there  is  a 
claim  of  nonrecognition  under  paragraph 
(c)(2). 

(C)  A  description  of  the  stock  in  the 
distributing  corporation  directly  owned 
immediately  before  the  distribution  by 


each  shareholder  described  in 
paragraph  (c)(2)(ii)(B).  hicluding  the 
number  or  amount  of  shares,  the  type  of 
stock,  the  percentage  (by  value)  that 
such  stock  represented  of  the  total  stock 
of  the  distributing  corporation 
outstanding  immediately  before  the 
distribution,  the  date  on  which  such 
stock  was  direcUy  acquired  by  such 
shareholder,  and  such  shareholder's 
holding  period  in  respect  of  such  stock 
(determined  according  to  the  provisions 
of  paragraph  (c)(2)(i)(B)). 

(D)  A  description  of  the  stock  of  the 
distributing  and  controlled  corporations 
directiy  owned  immediately  after  the 
distribution  by  each  shareholder 
described  in  paragraph  (c)(2)(ii)(B). 
including  the  number  or  amount  of 
shares,  the  type  uf  stock,  and  the 
percentage  (by  value)  that  such  stock 
represents  of  the  total  stock  of  the 
distributing  or  controlled  corporation 
immediately  after  the  distribution.  In  the 
case  of  the  distribution  to  a  foreign 
distributee  of  controlled  corporation 
stock  with  respect  to  which  there  is  a 
claim  of  nonrecognition  under  paragraph 
(c)(2].  the  description  must  also  include 
the  fair  market  value  of  such  stock  at 
the  time  of  its  distribution,  a  summary  of 
the  method  (including  appraisals,  if  any) 
used  for  determining  such  value,  and  the 
distributing  corporation's  adjusted  basis 
in  such  stook  immediately  prior  to  the 
distribution  (computed  according  to  the 
provisions  of  paragraph  (b)(1)  of  this 
section). 

(E)  A  declaration  of  the  total  fair 
market  value  of  the  stock  of  the 
distributing  corporation  immediately 
after  the  distribution,  the  total  fair 
market  value  of  the  distributed  stock  (or. 
if  stock  and  securities  are  distributed, 
the  fair  market  value  of  the  distributed 
stock  and  securities)  of  the  controlled 
corporation  immediately  before  the 
distribution,  and  a  summary  of  the 
method  (including  appraisals,  if  any) 
used  for  determining  such  values. 

(F)  A  declaration  by  the  distributing 
corporation  and  each  foreign  distributee 
of  controlled  corporation  stock  with 
respect  to  which  nonrecognition  is 
claimed  under  paragraph  (c)(2)  that,  no 
later  than  the  last  day  of  each  of  the  five 
full  taxable  years  of  the  distributing 
corporation  after  the  taxable  year  of  the 
distribution,  such  distributee  will  certify 
to  the  distributing  corporation,  in  «vriting 
and  under  penalties  of  perjury,  that  as  of 
the  certification  date: 

[1]  Such  shareholder  direcUy  owns  all 
of  the  stock  of  the  distributing  and 
controlled  corporations  directly  owned 
by  such  person  immediately  after  the 
distribution  and  all.of  the  stock  of  the 
distributing  and  controlled  corporations 
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acquired  from  either  of  the  corporations 
since  the  distribution,  and 

[2]  Such  shareholder  has  directly 
owned  all  of  such  stock  without 
interruption  since  the  date  of  the 
distribution  or  acquisition. 

(G)  A  declaration  by  tfte  distributing 
corporation  that  it  shall  attach  the 
annual  cert-fications  described  in  the 
preceding  subdivision  (F)  to  its  U.S. 
income  tax  return  for  eadi  year  during 
the  prescribed  five  lull  taxable  year 
period. 

(H)  A  declaration  diat  the  distributing 
corporation  agrees  to  extend  the  statute 
of  limitations  on  assessments  and 
collections  (under  section  6501)  with 
respect  to  the  distribution  of  the  stock 
and  securities  of  the  controlled 
corporation  until  3  years  after  the  filing 
of  its  return  for  the  fifth  full  taxable  year 
following  the  taxable  year  that  includes 
the  distribution. 

(iii)  Effect  of  submitting  statement  By 
claiming  nonrecognition  under  this 
paragraph  (c)(2),  the  distributing 
corporation  agrees  to  be  subject  to  the 
rules  of  this  paragraph  (c)(2)(iii). 

(A)  If: 

(7)  A  foreign  distributee  with  respect 
to  whose  stock  there  is  a  claim  of 
nonrecognition  under  paragraph  (c)(2) 
does  not  provide  to  the  distributing 
corporation  an  annual  certificate 
described  in  paragraph  (c)(2)(ii)(F)>  or 

[2]  The  distributing  corporation  knows 
or  has  reason  to  know  that  such  foreign 
distributee  has  ceased  to  own  directly 
(other  than  by  reason  of  an  individual 
foreign  distributee's  death)  all  of  the 
stock  or  securities  in  the  distributing 
and  controlled  corporations  described  in 
the  certificate  prior  to  the  end  of  the 
fifth  full  taxable  year  of  the  distributing 
corporation  following  the  distribution, 
then  the  distributing  corporation  shall 
file  an  amended  U.S.  income  tax  return 
for  the  year  of  the  distribution  and 
recognize  all  of  the  gain  realized  on  the 
distribution  of  stock  and  securities  to 
such  foreign  distributee.  Such  amended 
return  shall  be  filed  no  later  than  60 
days  after  the  failure  to  file  a  certificate, 
or  60  days  after  the  distributing 
corporation  knows  or  has  reason  to 
know  that  the  requisite  direct  ownership 
Jias  ceased 

(B)  If  the  separate  corporate  existence 
of  the  distributing  corporation  is  not 
maintained  as  provided  in  paragraph 
(c)(2)(i)(G),  then  the  distiibuting 
corporation  shall  file  on  amended  U.S. 
income  tax  return  for  the  year  of  the 
distribution  and  shall  recognize  the  gain 
realized  on  the  distribution  of  all  of  the 
controlled  corporation  stock  or 
securities  with  respect  to  which  there 
was  a  clai-Ti  of  nonrecognition  under 


paragraph  (c)(2)  and  with  respect  to 
whidb  an  amended  return  has  not 
previously  been  filed  under  paragraph 
(cK2)(iii)(A).  Such  amended  return  shaD 
be  filed  no  later  than  60  days  after 
adoption  of  a  resolution  or  agreement 
providing  for  the  Uquidation  or  other 
termination  or  dissolution  of  the 
distributing  corporation. 

(C)  If  additional  tax  is  required  to  be 
paid  by  the  distributing  corporation  for 
the  year  of  the  distribution,  then  interest 
must  be  paid  by  the  distributing 
corporation  on  that  amount  at  the  rates 
determined  under  section  6621  with 
respect  to  the  period  between  the  date 
that  was  prescribed  for  filing  the 
distributing  corporation's  original  U.S. 
income  tax  return  for  the  year  of  the 
distribution  and  the  date  on  which  the 
additional  tax  for  that  period  is  paid. 

(iv)  Priority  ofFIRTPA 
nonrecognitipn.  If  the  distribution  of  the 
stock  and  securities  of  the  controlled 
corporation  also  qualifies  for 
nonrecognition  imder  paragraph  (c)(1), 
then  the  distributing  corporation  shall 
be  entitled  to  nonrecognition  under 
paragraph  (c)(1)  and  not  under  this 
paragraph  (c)(2). 

(3)  Distribution  of  stock  by  a  publicly 
traded  corporation— [i]  Conditions  for 
nonrecognition.  Cain  shall  not  be 
recognized  under  paragraph  (b)(1)  of  this 
section  by  a  domestic  corporation 
making  a  distribution  of  stock  or 
securities  of  a  domestic  controlled 
corporation  to  a  foreign  distributee  in  a 
distribution  that  qualifies  under  section 
355(a)  if  each  of  the  following  conditions 
is  satisfied: 

(A)  Classes  of  stock  of  the  distributing 
corporation  that  are  regularly  traded  on 
an  established  securities  market,  as 
defined  in  1 1.807-1(m)  (1)  and  (3). 
located  in  the  United  States  represent  at 
least  80  percent  of  the  total  value  of  sU 
classes  of  outstanding  stock  of  the 
distributing  corporation.  Stock  is 
considered  to  be  regularly  traded  if  it  is 
regularly  quoted  by  brokers  or  dealers 
making  a  market  in  such  interests.  A 
broker  or  dealer  is  considered  to  make  a 
market  only  if  the  broker  or  dealer  holds 
himself  out  to  buy  or  sell  interests  in  the 
stock  at  the  quoted  price. 

(B)  Stock  of  the  domestic  controlled 
corporation  with  a  value  of  more  than  80 
percent  of  the  outstanding  stock  of  such 
corporation  is  distributed  with  respect 
to  one  or  more  of  the  classes  of  the 
outstanding  stock  of  the  distributing 
corporation  that  are  regularly  traded  on 
an  estabUshed  securities  market. 

(C)  The  distributing  corporation  does 
not  know  or  have  reason  to  know  that 
the  subject  foreign  disL-ibutee  o%vns, 
directiy  or  indirectly,  more  than  five 
percent  (by  value)  of  the  shares  in  the 


class  of  the  distributing  corporation 
stock  «vith  respect  to  viliich  the  stock  of 
the  domestic  controlled  corporation  is 
distributed  For  example,  a  corporation 
that  has  received  a  notice  pursiiant  to 
the  rules  or  regulations  of  the  Securities 
and  Exchange  Commission  that  a 
foreign  shareholder  owns  six  percent  of 
the  class  of  its  stock,  with  respect  to 
which  there  is  a  distribution,  knows  that 
such  foreign  distributee  owns  more  than 
five  percent  of  such  class  of  stock. 

(ii)  Relation  to  other  nonrecognition 
provisions.  If  the  distribution  of  the 
stock  and  securities  of  the  controlled 
corporation  also  quahfies  for 
nonrecognition  under  paragraph  (c)(1). 
then  the  distributing  corporation  shall 
be  entitled  to  nonrecognition  under 
paragraph  (c)(1)  and  not  under 
paragraph  (c)(3). 

(d)  Other  consequences — (1) 
Distributee  basis  in  stock.  Except  where 
1 1  je7-inTa)(4)  causes  gain  recognition 
by  die  distributee,  the  basis  of  the 
distributed  domestic  or  foreign 
corporation  stock  in  the  hands  of  the 
distributee  who  is  not  a  United  States 
person  shall  be  the  basis  of  the 
distributed  stock  determined  voder 
section  358  without  any  increase  for  amy 
gain  recognized  by  the  domestic 
corporation  on  the  distribution. 

(2)  Dividend  treatment  under  section 
1248.  Widi  respect  to  the  treatment  as  a 
dividend  of  a  portion  of  the  gain 
recognized  by  the  domestic  corporation 
on  the  distribution  of  the  stock  of  certain 
foreign  corporations,  see  section  1248(a) 
and  the  regulations  thereunder. 

(3)  Exchange  under  section  B97(e}(l). 
With  respect  to  the  treatment  under 
section  897(e)(1)  of  a  foreign  distributee 
on  the  receipt  of  stock  or  securities  in  a 
domestic  or  foreign  corporation  where 
the  foreign  distributee's  interest  in  the 
distributing  dcunestic  corporation  is  a 
United  States  real  property  interest,  see 
section  8e7(eHl)  and  1 1.8e7-«T(a)  (1) 
and  (4). 

(4)  Distribution  of  stock  of  a  passive 
foreign  investment  company.  [Reserved] 

(e)  Examples.  The  rules  of  paragraphs 
(b),  (c).  and  (d)  of  this  section  may  be 
illusti^ted  by  the  following  examples. 

Example  (1).  (i)  PC.  ■  Country  X 
corporation,  owns  all  of  the  outstanding  stock 
of  DCl,  ■  domestic  corporation,  that  owns  all 
of  the  outstanding  stock  of  DC2,  a  doisettic 
corporation.  The  fair  market  vahie  of  the  DCl 
■took  is  aOOx.  and  FC  has  a  l>a«is  in  the  DCl 
slock  of  lOOx.  The  fair  market  vaioe  of  the 
DC2  stock  is  180X.  and  DCl  has  a  basis  in  the 
DC2  stock  of  40x.  Neither  DCl  nor  DC2  is  a 
U.S.  real  property  holding  corporation. 
Country  X  does  not  maintain  an  income  lax 
treaty  with  the  L'nited  States. 

(ii)  In  a  transaction  qualifying  as  a 
distribution  of  fctock  of  a  contr^Ied 
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torporatMn  unoer  •ection  3S5(a|.  OCt 
diiinbuiM  all  of  the  stock  of  DC2  to  FC  Aflar 
the  distntHitton.  the  OCl  stock  has  a  hir 
martlet  value  of  120x. 

(Ill)  Under  paragraph  (b)(1)  of  this  aection. 
DCl  racofnues  gain  of  14^  wfaidi  Is  the 
dUhranoa  between  the  fair  market  value 
(180x)  and  the  basis  (40x)  of  the  stock 
distributed.  Under  paragraph  (d)(1)  of  this 
seclkm  and  section  358.  FC  takes  a  basis  of 
40x  In  the  DCl  sioduMid  a  basis  of  eOx  in 
Ihe  DC2  stock. 

Example  (21.  (i)  C  a  dtixen  and  resident  of 
Country  F.  owns  all  of  the  stock  of  DC.  a  VA. 
real  property  holding  corporation.  The  fair 
anarket  value  of  the  DC  stock  is  SOQx.  and  C 
has  a  basis  in  the  DC  stock  of  lOOx. 

(il)  In  a  transaction  qualifying  as  a 
distribution  of  stock  of  a  controlled 
corporation  under  section  3S5(a).  DC 
distributes  to  C  aU  of  the  stock  of  FC  a 
foreign  corporaUoo  that  is  not  a  passive 
foreign  investaent  company.  FC  ia  not  a  U.S. 
real  property  holding  corporation  and  has  not 
made  an  election  under  section  887(1)  to  be 
treated  as  a  domestic  corporation  for 
purposes  of  section  897.  The  PC  stock  has  a 
fair  market  value  of  lOOx.  and  DC  has  a  basis 
in  the  FC  stock  of  ISOx.  After  the  distribution, 
the  DC  stock  has  a  fair  market  value  of  SOOx. 

(Ui)  Under  paragraph  (b)  of  this  aecttoo.  DC 
recognizes  gain  of  ttbi  which  is  tha  difference 
between  the  fair  market  value  (200x)  and  the 
buis  (180k)  of  the  stock  distributed.  In  regard 
to  the  treatment  of  DC  under  section  1248.  see 
■ectioa  124B(a)  and  the  regulations 
thertunder. 

(iv)  Under  secbon  6e7(e)  and  i  Iil87-6T 
(a)(4),  C  is  considered  to  have  exchanged  DC 
stock  with  a  fair  market  value  of  200x  and  an 
adjusted  basis  of  40x  for  FC  stock  with  a  fair 
market  value  of  200x.  Because  FC  is  not  a 
VS.  real  property  holding  corporation,  and  its 
stock  la  not  a  U  A  real  property  interest  C 
Biust  recognize  gala  of  leOx  under  section  807 
(a)  on  the  distributioa  C  takes  a  basU  of  200x 
in  the  FC  stock  because  then  is  a  recognition 
exchange  under  the  rules  of  i  lJ)07-flT(aN4). 
Cs  basis  in  the  DC  stock  is  reduced  to  SOx 
pursuant  to  section  358. 

Example  (3).  (i)  Assume  the  same  facts  as 
In  Example  (2).  except  that  (instead  of  FC 
stock)  stock  of  DC2.  a  domestic  corporatioa 
is  distributed  to  C  and  that  DC  and  DC2  are 
U.8.  real  property  holding  corporations 
immediately  afts^the  distribution. 

(ii)  Under  paragraph  (cNl)  of  this  section. 
OC  does  not  recognize  gain  on  the 
distribution  of  the  DC2  stock  because  DC  and 
DC2  are  \iS.  real  property  holding 
corporationa  Immediately  after  the 
distribution. 

(iii)  Under  section  807  (e)  and  |  lJ07-eT 
(a)(4).  C  is  considered  to  have  exchanged  DC 
stock  with  a  fair  market  value  of  200x  and  an 
adjusted  basis  of  40x  for  DC2  stock  with  a 
fair  market  value  of  200x.  Because  DC2  is  a 
U.S.  real  property  holding  corporatioa  and  its 
stock  is  a  U.S.  real  property  interest.  C  does 
not  recosnize  any  gain  under  section  897(e) 
on  the  distributioa  C  takes  a  basis  of  40x  in 
Ihe  DC2  stock,  and  its  basis  in  the  DC  stock  is 
reduced  to  60x  purauant  to  section  358. 

Example  (4).  (i)  C  a  citizen  and  resident  of 
Country  F.  has  owned  all  of  the  stock  of  DCl.  ■ 
a  domestic  corporation,  for  six  years.  The  fair 


market  value  of  the  DCl  stock  is  800k,  and  C 
has  a  basis  in  the  DCl  stock  of  800k.  Country 
F  maintains  an  income  tax  treaty  with  tha 
United  States  that  includes  an  infbrmatioa 
exchange  provision. 

(ii)  In  a  transaction  qualifying  as  a 
distribution  of  stock  of  a  contrdled 
corporation  under  section  355(a).  DCl 
distributes  to  C  all  of  tha  stock  of  DC2,  a 
domestic  corporation.  Tha  DC2  stock  has  a 
fair  market  value  of  200x.  and  DCl  has  a 
basis  in  the  DC2  stock  of  lOOx.  Alter  the 
distribution,  the  DCl  stock  has  a  fair  market 
value  of  600x.  C  will  continue  to  be  a  resident 
of  Country  F  after  the  distribution.  The 
separate  corporate  existence  of  DCl  will  be 
maintained  for  a  period  of  at  least  five  full 
taxable  yeara  beginning  with  the  taxable 
year  following  tha  year  of  the  distribution, 
with  C  as  the  sole  shareholder. 

(Iii)  Under  paragraph  (c)(2)  of  this  section. 
DCl  does  not  recognize  gain  on  the 
distribution  of  the  DC2  stock  if  DCl.  DC2.  and 
C  comply  with  all  of  tha  provisions  of 
paragraph  (cH2)  of  this  section.  C  takes  a 
basis  of  150x  In  tha  DC2  stock,  and  Cs  basis 
in  the  DCl  stock  Is  reduced  to  4S0K  pursuant 
to  section  358. 

Example  (5).  (I)  All  of  the  outstanding 
common  stock  of  IXX  a  domestic  corporation. 
Is  regularly  traded  on  an  established 
securities  market  located  in  the  United 
States.  No  other  stock  of  DC  is  outstanding. 
None  of  the  foreign  shareholden  of  DC 
directly  or  indirectly,  owiu  more  than  five 
percent  of  the  common  stock  of  DC 

(ii)  In  a  transaction  qualifying  »m  a 
distribution  of  stock  of  a  controlled 
corporation  under  section  355(a),  DC 
distributees  all  of  the  stock  of  D6,  a  domestic 
corporation,  to  the  common  shareholden  of 
DC  The  stock  of  DS  has  appreciated  in  the 
hands  of  DC 

(iii)  Under  paragraph  (cH3)  of  this  sectioa 
DC  does  not  recognize  gain  on  the 
distribution  of  the  DS  stock  to  any  foreign 
distributee  because  the  requirements  of  that 
paragraph  have  been  meL  The  basis  of  the 
shareholden  in  the  DC  and  DS  stock  is 
determined  punuant  to  section  358. 

(f)  Effective  date.  This  section  shall  be 
effective  for  distributions  occuning  after 
February  15. 1990. 

|1Jt7(«>-2T   DtstrfcuMons  dsscrfcsd  in 

•eeOon  9S7(«)(2)  (Temporary). 

(a)  Purpose  and  scope — (1)  In  general. 
This  section  provides  rule*  concerning 
the  recognition  of  gain  by  a  corporation 
on  its  distribution  to  a  foreign 
corporation  of  property  in  a  complete 
liquidation  to  which  section  332  applies. 
Paragraph  (b)(1)  of  this  section  states  as 
a  general  rule  that  gain  recognition  is 
required  when  a  domestic  corporation 
makes  a  distribution  of  property  in 
complete  liquidation  imder  section  332 
to  a  foreign  corporation  that  meets  the 
stock  ownership  requirements  of  section 
332(b)  with  respect  to  stock  in  the 
domestic  corporatioiL  Paragraph  (b)(2) 
of  this  section  provides  the  only 
exceptions  to  the  gain  recognition  rtile  of 
paragraph  (b)(1).  Paragraph  (b)(3)  of  this 


section  refers  to  other  consequences  of 
distributions  described  in  paragraphs  (b) 
(1)  and  (2).  Paragraph  (c)(1)  of  this 
section  states  as  a  general  rule  that  gain 
recognition  is  not  required  when  a 
foreign  corporation  makes  a  distribution 
of  property  in  complete  liquidation 
under  section  332  to  another  foreign 
corporation  that  meets  the  stock 
ownership  requirements  of  section 
332(b)  with  respect  to  stock  in  the 
distributing  foreign  corporation. 
Paragraph  (c)(2)  of  this  section  provides 
exceptions  to  the  nonrecognition  rule  of 
paragraph  (c)(1).  Paragraph  (c)(3)  of  this 
section  refers  to  other  consequences  of 
distributions  described  in  paragraphs  (c) 
(1)  and  (2).  Examples  of  the  ndes  of  this 
section  are  prtMded  in  paragraphs  (b)(4) 
and  (c)(4)  of  this  section  Finally, 
paragraph  (d)  specifies  the  elective 
date  for  the  rules  of  this  section.  The 
ndes  of  this  section  are  issued  pursuant 
to  the  authority  conferred  by  section  967 
(e)(2). 

(2)  Nonapplicability  of  aection  367(a), 
Section  367(a)  shall  not  apply  to  a 
complete  liquidation  described  in 
section  332  by  a  domestic  corporation 
into  a  foreign  corporation  that  meets  the 
stock  ownership  reqidrements  of  section 
332(b)  and  that  is  subject  to  section 
367(e)(2)  or  is  described  in  paragraph 
(b)(2)(iii)  of  this  section. 

(b)  Distribution  by  a  domestic 
corporation — (1)  Recognition  of  gain 
required — (1)  General  rule.  If  a  domestic 
corporation  makes  a  distribution  of 
property  in  a  complete  liquidation  under 
section  332  to  a  foreign  corporation  that 
meets  the  stock  ownership  requirements 
of  section  332(b)  with  respect  to  stock  in 
the  domestic  corporation,  then,  except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  section  337  (a)  and  (b)(1)  shall 
not  apply  and  the  distributing  domestic 
corporation  shall  recognize  gain  on  the 
distribution  of  the  item  of  property 
under  section  367(e)(2).  The  gain 
recognized  by  the  domestic  corporation 
shall  be  equal  to  the  excess  of  the  fair 
market  value  of  each  such  item  of 
property  distributed  over  its  adjusted 
basis.  Except  as  provided  in  paragraphs 
(b)(2)(iii)  and  (d)  of  this  section,  the 
recognition  of  gain  required  under  this 
paragraph  is  not  prohibited  by  any 
treaty  to  which  the  United  States  is  a 
party. 

(ii)  Recognition  of  losses.  If  paragraph 
(b)(l)(i)  of  this  section  would  apply  to  a 
distribution  of  an  item  of  property  but 
for  the  fact  that  the  distributing 
domestic  corporation  realizes  a  loss  on 
the  distribution  of  such  item  of  property, 
then  the  distributing  domestic 
corporation  shall  recognize  the  loss 
realized  on  such  distribution.  However. 
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such  loss  shall  be  recognized  only  to  the 
extent  that  (A)  the  total  amotuit  of 
capital  losses  recognized  on  such 
distributions  does  not  exceed  the  total 
amount  of  capital  gains  recognized  by 
the  distributing  domestic  corporation 
pursuant  to  paragraph  (b)(l)(i).  and  (B) 
the  total  amount  of  ordinary  losses 
recognized  on  such  distributions  does 
not  exceed  the  total  amount  of  ordinary 
income  recognized  by  the  distributing 
domestic  corporation  pursuant  to 
paragraph  (b](l)(i).  Notwithstanding  any 
other  provision  of  this  paragraph,  losses 
shall  be  recognized  under  this  section 
only  on  property  that  the  distributing 
domestic  corporation  did  not  acquire 
within  the  five  year  period  ending  on  the 
date  of  the  liquidation  through  a  capital 
contribution,  a  liquidation  luider  section 
332,  or  an  exchange  under  section  351(a) 
or  361(a).  If,  pursuant  to  the  rules  of  this 
paragraph  (b)(l)(ii).  only  a  portion  of  the 
capital  loss  or  ordinary  loss  on  the 
property  distributed  is  recognized 
because  the  aggregate  capital  loss 
exceeds  the  aggregate  capital  gain  or  the 
aggregate  ordinary  loss  exceeds  the 
aggregate  ordinary  gain  of  the 
distributing  corporation,  then  the  capital 
loss  (and  the  ordinary  loss)  recognized 
shall  be  treated  as  being  recognized  on  a 
pro  rata  basis  with  respect  to  each  such 
capital  or  ordinary  property  distributed. 

(iii)  Distribution  of  partnership 
interest — (A)  In  general.  If  a  domestic 
corporation  distributes  an  interest  as  a 
partner  in  a  partnership  (whether 
foreign  or  domestic)  in  a  distribution 
described  in  paragraph  (b)(l)(i)  of  this 
section,  then  for  purposes  of  applying 
this  section  the  domestic  corporation 
shall  be  treated  as  having  distributed  a 
proportionate  share  of  the  property  of 
the  partnership.  Accordingly,  the 
applicability  of  the  nonrecognition  rules 
of  paragraph  (b)(1)  (i)  and  (ii)  and  of  any 
exception  to  recognition  provided  in  this 
section  shall  be  determined  with 
reference  to  the  property  of  the 
partnership  rather  than  to  the 
partnership  interest  itself.  Where  the 
property  of  the  partnership  includes  an 
interest  ui  a  lower-tier  partnership  the 
applicability  of  any  e^^ception  with 
respect  to  the  interest  in  the  lower-tier 
partnership  shall  be  determined  with 
reference  to  tha  property  of  the  lower- 
tier  partnership.  In  die  case  of  multiple 
tiers  of  partnerships,  the  applicability  of 
an  exception  shall  be  determined  with 
reference  to  the  property  of  the  lowest- 
tier  partnership  in  the  partnerehip  chain. 
A  domestic  corporation's  proportionate 
share  of  partnerehip  property  shall  be 
determined  under  the  rules  and 
principles  of  sections  701  throu^  761 
and  the  regulations  thereunder. 


(B)  Basis  adjustments.  The  foreign 
corporation's  basis  in  the  distributed 
partnership  interest  shall  be  equal  to  the 
distributing  domestic  corporation's  basis 
in  such  partnership  interest  immediately 
prior  to  the  distribution,  increased  by 
the  amount  of  gain  and  reduced  by  the 
amount  of  loss  recognized  by  the 
domestic  corporation  on  the  distribution 
of  the  partnership  interest  Solely  for 
purposes  of  sections  743  and  754,  the 
foreign  corporation  shall  be  treated  as 
having  purchased  the  partnership 
interest  for  an  amoimt  equal  to  the 
foreign  corporation's  adjusted  basis 
therein. 

(C)  Limited  partnership  interest  The 
distribution  by  a  domestic  corporation 
of  a  limited  partnership  interest  that  is 
regularly  traded  on  an  established 
securities  market  shall  not  be  subject  to 
the  rules  of  this  paragraph  (b)(l)(iii). 
Instead,  the  distribution  of  such  an 
interest  shall  be  treated  in  the  same 
manner  as  a  distribution  of  stock.  For 
purposes  of  this  section,  a  limited 
partnership  interest  is  an  interest  as  a 
limited  partner  in  a  partnership  that  is 
organized  under  the  laws  of  any  state  of 
the  United  States  or  the  District  of 
Columbia.  Whether  such  an  interest  is 
regularly  traded  on  an  established 
securities  market  shall  be  determined 
under  the  provisions  of  §  1.367(a>- 
lT(c)(3)(ii)(D). 

(2)  Recognition  of  gain  or  loss  not 
required — (i)  Distribution  of  property 
used  in  a  United  States  trade  or 
business — (A)  Conditions  for 
nonrecognition.  The  domestic 
corporation  shall  not  recognize  gain  or 
loss  under  paragraph  (b)(1)  of  this 
section  on  its  distribution  of  property 
(including  inventory)  used  by  the 
domestic  corporation  in  the  conduct  of  a 
trade  or  business  within  the  United 
States  if— 

[f]  The  distributee  foreign  corporation 
is  not  a  controlled  foreign  corporation, 
as  deflned  in  section  957(a)  or  section 
053(c)  (including  a  corporation  that 
would  be  treated  as  a  controlled  foreign 
corporation  under  section  953(c)  but  for 
the  provisions  of  section  953(r)(3)).  at 
the  time  of  the  distribution  of  property: 

(2)  The  distributee  foreign 
corporation,  for  the  ten-year  period 
beginning  on  the  date  of  the  distribution 
of  such  property,  uses  the  property  in 
the  conduct  of  a  trade  or  business  in  the 
United  States  (or.  in  the  case  of 
inventory,  continues  to  hold  the  property 
for  sale  to  customers  until  disposed  of); 
and 

[3]  The  domestic  and  foreign 
corporations  attach  the  statement 
described  in  paragraph  (b)(2Ki)(B)  to 
their  U.S.  Income  tax  returns  for  the 


year  of  the  distribution  (or  to  an 
amended  return  Hied  no  later  than  fuly 
16. 1990). 

This  nonrecognition  rule  does  not  apply 
to  the  distribution  of  intangibles 
described  in  section  936(hM3)(B). 
Property  is  considered  used  by  a  foreign 
corporation  in  the  conduct  of  a  trade  or 
business  in  the  United  States  only  if  any 
income  from  the  use  of  the  property  and 
any  Income  or  gain  from  the  sale  or 
exchange  of  the  property  would  be 
subject  to  taxation  under  section  882(a) 
as  effectively  connected  income.  For 
purposes  of  this  paragraph  (b)(2)(i)(A), 
stock  held  by  a  dealer  as  inventory  or 
for  sale  in  the  ordinary  coiuse  of  its 
trade  or  business  shall  be  treated  as 
inventory  and  not  as  stock  in  the  hands 
of  both  the  domestic  corporation  and  the 
distributee  foreign  corporation.  If  a 
distributing  domestic  corporation  that 
would  otherwise  qualify  for 
nonrecognition  on  the  distribution  of 
sudi  property  under  this  paragraph 
(bK2)(i)  fails  to  file  the  statement 
properly  or  files  a  statement  that  does 
not  oompfy  with  the  requirements  of 
paragraph  (b)(2)(i)(B)  of  this  section,  the 
Commissioner  may.  nevertheless,  in  his 
discretion  treat  the  distributing  domestic 
corporation  as  if  it  had,  in  fact  met  all 
the  requirements  of  paragraph 
(b)(2)(i)(B)  if  such  treatment  is  necessary 
to  prevent  the  taxpayer  from  otherwise 
deriving  a  tax  benefit  by  such  failure. 

(B)  Required  statement  The  statement 
required  by  paragraph  (b)(2)(i)(A)  shall 
be  prepared  by  the  distributing  domestic 
corporation  and  signed  under  penalties 
of  perjury  by  an  authorized  ofBcer  of 
each  of  the  distributing  domestic  and    . 
distributee  foreign  corporations.  The 
statement  shall  set  forth  the  following 
items: 

[J]  A  declaration  that  the  distribution 
to  the  foreign  corporation  is  one  to 
which  the  rules  of  1 1  J67(e>-2T(bN2)(i) 
apply. 

[2]  A  descrii^tion  of  all  of  the  property 
distributed  by  the  domestic  corporation 
(whether  or  not  the  property  qualifies 
for  nonrecognition).  Such  description 
shall  identify  the  property  that  continues 
to  be  used  by  the  distributee  foreign 
corporaticm  in  the  conduct  of  a  trade  or 
business  within  the  United  States, 
including  the  location,  adjusted  basis, 
estimated  fair  mariiet  value,  a  simunaiy 
of  the  method  (including  appraisals  if 
any)  used  for  determining  such  value, 
and  the  date  of  distribution  of  such 
items  of  property. 

[3]  An  identification  of  the  distributee 
foreign  corporatioa.  including  its  name 
and  addrstss.  taxpayer  identification 
number  (if  anyj,  residence  and  place  of 
incorporation. 
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[4]  With  rtspcct  to  property  enHtled  to 
nonrecognition  pursuact  to  ptiragraph 
(b)(2)(i).  a  declaration  by  the  distributee 
foreign  corporation  that  it  iirevocabiy 
waives  any  right  under  any  treaty 
(whether  or  not  currently  in  force  at  the 
time  of  the  liquidation)  to  sell  or 
exchange  any  item  of  such  property 
without  U.S.  income  taxation  or  at  a 
reduced  rate  of  taxation,  or  to  derive 
income  from  the  use  of  any  item  of  such 
property  without  US.  income  taxation 
or  at  a  reduced  rate  of  taxation. 

(5)  An  agreement  by  the  distributing 
domestic  corporation  and  the  distributee 
foreign  corporation  to  extend  the  statute 
of  limitations  on  assessments  and 
collections  (under  section  6501)  with 
respect  to  the  distribution  of  each  item 
of  property  untit  three  years  after  the 
dale  on  which  ail  such  items  of  property 
have  ceased  to  be  used  in  a  trade  or 
business  within  the  United  States 
pursuant  to  paragraph  (b)(2MiHC)(7).  but 
in  no  event  shall  the  extension  be  for  a 
period  longer  than  13  years  from  the 
filing  of  the  original  U.S.  income  tax 
return  for  the  taxable  year  of  the  last 
distribution  of  any  such  item  of 
property.  If.  however,  the  distributing 
domestic  corporation  files  an  amended 
return  pursuant  to  the  provisions  of 
paragraph  (b)(2)(iMC).  other  than  an 
amended  return  filed  for  the  substitution 
of  property  exchanged  under  section 
1031  or  converted  under  section  1033. 
the  agreement  to  extend  the  statute  of 
limitations  on  assessments  and 
collections  as  to  the  property  with 
respect  to  which  gain  is  included  on  the 
amended  return  will  not  extend  beyond 
three  years  (except  as  otherwise 
provided  by  sectloB  6501)  after  the  filing 
of  the  amended  tax  return. 

[C]  Effect  of  submitting  atatemenL  By 
the  distributing  domestic  corporation's 
claiming  nonrecognition  under  thb 
paragraph  (bX2)(i).  the  distributing 
domestic  corporation  and  the  distributee 
foreign  corporation  agree  to  be  subject 
to  the  rules  of  this  paragraph  (b)(2)(i)(C). 

(/)  tf,  within  the  ten  year  period  from 
the  date  of  distribution,  any  item  of 
property  entitled  to  nonrecognition 
under  paragraph  (b)(2)(i)(A)  ceases  to  be 
used  by  the  distributee  foreign 
corporation  in  the  conduct  of  a  trade  or 
business  in  the  United  States  for  any 
reason  (including  but  not  limited  to  the 
sale  or  exchange  of  such  property  or  the 
removal  of  the  property  from  conduct  of 
the  trade  or  business),  then,  except  as 
provided  in  paragraph  (bM2)(i)(C)(J).  the 
distributee  foreign  corporation  shall 
cause  to  be  filed  on  behalf  of  the 
domestic  corporation  an  amended  U.5i. 
incoBM  tax  return  for  the  year  of  the 
distribution  of  such  item  of  property,  in 


which  return  the  domestic  corporation 
recognizes  the  gain  (but  not  loss) 
realized  but  not  recognized  upon  the 
initial  distribution  of  such  item  of 
property.  On  the  amended  return  filed 
pursuant  to  paragraph  (b)(2)(i)(C)(/),  the 
distributing  domestic  corporation  may 
use  any  losses  (or  credits)  existing  in  the 
year  of  the  distribution,  that  were 
otherwise  available  in  that  year  and  not 
used  in  another  year,  to  offset  the  gain 
(or  tax  Uiereon)  required  to  be 
recognized  under  such  paragraph. 

(2)  The  amended  return  required  by 
paragraph  (b)(2)(i)(C)(/)  shall  be  filed  no 
later  than  the  due  date  (including 
extensions)  for  the  return  of  the 
distributee  foreign  corporation  for  the 
taxable  year  in  which  the  property 
ceases  to  be  used  by  the  distributee 
foreign  corporation  in  the  conduct  of  a 
trade  or  business  In  the  United  States. 

(J)  If  property  ceases  to  be  used  by 
the  distributee  foreign  corporation  in  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  reason  of  a  disposition 
of  such  property,  and  either  (/)  a  loss  is 
recognized  in  whole  on  such  disposition. 
or  {ii)  a  gain  is  recognized  in  whole  and 
the  distributee  foreign  corporation 
reports  the  full  amount  of  such  gain  on 
its  timely  filed  U.S.  tax  return  for  the 
year  of  the  disposition,  then  the 
distributing  domestic  corporation  shall 
not  be  required  to  recognize  any  gain  in 
respect  of  the  distribution  of  such 
property  on  an  amended  return  for  the 
year  of  the  distribution.  If  a  gain  is 
recognized  in  whole  on  the  disposition 
of  the  property  and  the  distributee 
foreign  corporation  does  not  report  the 
full  amount  of  such  gain  on  a  timely 
filed  U.S.  tax  return  for  the  year  of  the 
disposition,  then  the  distributing 
domestic  corporation  shall  be  required 
to  recognize  and  include  in  income  on 
an  amended  return  for  the  year  of  the 
distribution  the  full  amount  of  gain 
realized  by  such  domestic  corporation 
on  the  distribution  of  such  property.  If 
the  domestic  corporation  is  required  to 
recognize  gain  in  the  year  of  the 
distribution,  the  foreign  corporation 
shall,  nonetheless,  be  required  to 
recognize  any  gain  realized  on  the 
disposition  of  the  property  according  to 
generally  applicable  principles,  but  the 
basis  of  the  property  in  the  hands  of  the 
foreign  corporation  shall  be  adjusted  to 
reflect  the  recognition  of  gain  by  the 
domestic  corporation.  Thus,  if  the 
property  ceases  to  be  used  in  the  active 
conduct  of  a  trade  or  business  in  the 
United  States  in  a  transaction  in  which 
gain  is  recognized,  and  the  distributee 
foreign  corporation  includes  in  income 
the  full  amount  of  such  gain  on  a  timely 
filed  return  for  the  taxable  year  in  which 


gain  is  recognized,  then  no  amended 
return  shall  be  required  to  be  filed  In 
respect  of  such  property  by  the 
distributing  domestic  corporation. 

[4]  For  purposes  of  this  paragraph 
(b)(2)(i)(C).  property  shall  not  be 
considered  as  no  longer  used  in  the 
conduct  of  a  trade  or  business  in  the 
United  Stales  if  exchanged  for,  or 
involuntarily  converted  into,  similar 
property  used  in  the  conduct  of  a  trade 
or  business  in  the  United  States,  to  die 
extent  such  exchange  or  conversion 
qualifies  for  nonrecognition  under 
section  1031  or  1033,  or  distributed  to 
another  foreign  corporation  in  a 
liquidation  distribution  under  section 
337(a)  qualifying  for  nonrecognition 
under  paragraph  (c)(2)(i)  of  this  section. 
Further,  a  cessation  of  use  of  property  in 
the  conduct  of  a  trade  or  business  in  the 
United  States  shall  not  include  the 
abandonment  or  disposal  of  essentially 
worthless  or  obsolete  property.  If  the 
distributee  foreign  corporation 
exchanges  the  property  under  section 
1031  for.  or  converts  the  property  under 
section  1033  into  similar  property  used 
in  the  conduct  of  a  trade  or  business  in 
the  United  States,  then  the  domestic 
corporation  and  the  distributee  foreign 
corporation  must  file  amended  returns 
for  the  year  of  the  distribution  of  such 
property  from  the  domestic  corporation 
to  the  distributee  foreign  corporation,  in 
order  to  substitute  on  the  statement  that 
was  required  by  paragraph  (b)(2)(i)(B) 
the  property  received  in  place  of  the 
property  exchanged  or  converted.  If  the 
distributee  foreign  corporation 
distributes  the  property  in  a  liquidation 
distribution  under  section  337(a) 
qualifying  for  nonrecognition  under 
paragraph  (c){2)(i).  then  the  rules  of  such 
paragraph  shall  apply  to  the 
distribution. 

(5)  If  additional  tax  is  required  to  be 
paid  by  the  distributing  corporation  for 
the  year  of  a  liquidating  distribution, 
then  interest  must  be  paid  on  that 
amount  at  the  rates  determined  under 
section  6621  with  respect  to  the  period 
between  the  date  that  was  prescribed 
for  filing  the  distributing  domestic 
corporation's  U.S.  income  tax  return  for 
the  year  of  the  distribution  and  the  date 
on  which  the  additional  tax  for  that  year 
is  paid. 

(0)  The  distributee  foreign 
corporation,  as  successor  in  interest  and 
liability  to  the  distributing  domestic 
corporation,  shall  be  jointly  and 
severally  liable  for  any  tax  owed  by  the 
distributing  domestic  corporation  as  a 
result  of  the  application  of  paragraph 
(b)(2)(i).  and  shall  succeed  to  the    . 
distributing  domestic  corporation's 
agreement  to  extend  tin  statute  of 
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limitations  and  collections  under  section 
6561. 

(7)  The  distributee  foreign  corporation 
shall  attach  a  statement  to  its  U.S. 
income  tax  return  for  each  year  after  the 
liquidation  of  the  distributing  domestic 
corporatioa  The  statement  shall  identify 
the  distributed  property  that  ceased  to 
be  used  by  the  distributee  foreign 
corporation  in  the  conduct  of  a  trade  or 
business  within  the  United  States  during 
that  year  (without  regard  to  whether  the 
distributing  domestic  corporation  was 
required  to  file  an  amended  return  as  a 
result  of  such  disposition  pursuant  to 
paragraph  (b)(2)(i)(CX3)  of  tiiis  section). 
The  requirement  to  sttach  such 
statement  to  the  return  shall  not  apply 
to  any  taxable  year  of  the  distributee 
foreign  corporation  after  the  final 
taxable  year  in  which  any  distributed 
property  is  used  by  such  corporation  in 
the  conduct  of  a  trade  or  business 
within  the  United  States,  and  in  no 
event  shall  the  requirement  apply  to  a 
taxable  year  later  than  13  years  from  the 
filing  of  the  original  U.S.  income  tax 
return  for  the  taxable  year  of  the 
distribution. 

(ii)  Distribution  of  VS.  real  property 
interests.  The  domestic  corporation 
shall  not  recognize  gain  under  paragraph 
(b)(1)  of  this  section  on  the  distribution 
of  a  U>S.  real  property  interest  (other 
than  stock  in  a  former  U.S.  real  property 
holding  corporation  which  is  treated  as 
a  U.S.  real  property  interest  for  five 
years  under  1 1.897-5T(c)(l))  in  a 
complete  liquidation  under  section 
332(a)  to  the  distributee  foreign 
corporation  that  meets  the  stock 
ownership  requirements  oi  section 
332(b)  with  respect  to  stock  in  the 
distributing  domestic  corporation.  See 
i  1.897-5T(b)(3)(iv)(A).  If  property 
distributed  by  the  domestic  corporation 
is  a  U.S.  real  property  interest  that 
qualifies  for  nonrecognition  under  this 
paragraph  (b)(2)(ii]  In  addition  to 
nonrecognition  provided  by  paragraph 
(b)(2)(ij  of  this  section,  tiien  the 
distributing  domestic  corporation  shall 
secure  nonrecognition  pursuant  to  this 
paragraph  (b)(2)(ii)  and  not  pursuant  to 
the  provisions  of  parBgraph  (b)(2)(i). 

(iii)  Transitional  rule  for  certain 
treaty  provisions.  A  distributing 
domestic  corporation  shall  not  recognize 
gain  or  loss  under  paragraph  (b)(1)  of 
this  section  on  the  distribution  of 
property  in  a  complete  liquidation  under 
section  332(a)  to  a  foreign  corporation 
that  meets  the  stock  ownership 
requirements  of  section  332(b)  with 
respect  to  stock  in  the  domestic 
corporation  if— 

(A)  Such  property  was  distributed  by 
the  domestic  corporstion  and  received 
by  the  foreign  corporation  after  July  31, 


1966,  and  before  September  28, 1967  in  a 
distribution  that  would  have  been 
subject  to  section  367(e)(2)  (as  enacted 
by  the  Tax  Reform  Act  of  1986)  but  for 
tiie  provisions  of  Notice  67-5, 1967-1 
CB.  416,  and 

(B)  The  foreign  corporation  is  a 
resident  of  a  foreign  country  which  had 
an  income  tax  treaty  with  the  United 
States  in  force  at  the  time  of  the 
distribution  which  contained  a  provision 
barring  discrimination  based  on  capital 
ownership  and  the  corporation  is  not 
denied  the  benefit  of  nondiscrimination 
under  that  treaty. 
See  Notice  87-66. 1987-2  C3. 378. 

(3)  Other  consequences — (i) 
Distributee  basis  in  property.  The  basis 
of  property  distributed  pursuant  to 
paragraph  (b)  of  this  section  in  the 
hands  of  thie  distributee  foreign 
corporation  shall  be  the  basis  of  such 
property  in  the  hands  of  the  distributing 
domestic  corporation,  increased  by  the 
amount  of  gain  (if  any),  or  reduced  by 
the  amoimt  of  loss  (if  any),  recognized 
by  the  domestic  corporation  on  the 
distribution  of  each  of  the  respective 
properties  pursuant  to  paragraph  (b)(1) 
of  this  section. 

(ii)  Dividend  treatment  under  section 
1246.  With  respect  to  the  treatment  as  a 
dividend  of  a  portion  of  the  gain 
recognized  by  the  domestic  corporation 
on  the  distribution  of  the  stock  of  certain 
domestic  and  foreign  corporations,  see 
section  1248  (a)  and  (e)  and  the 
regulations  thereunder.  With  respect  to 
the  treatment  as  a  dividend  of  a  portion 
of  the  gain  realized  but  not  otherwise 
recognized  under  paragraph  (b)(1)  of  this 
section  by  the  domestic  corporation  on 
the  distribution  of  the  stock  of  a  foreign 
corporation  (including  a  foreign 
corporation,  the  stock  of  which  is  a  U.S. 
real  property  interest,  because  such 
corporation  has  in  effect  a  valid  election 
under  section  6e7(i)),  see  section  1246(0 
and  the  regulations  theretmder. 

(iii)  Exchange  under  section  897(e)(lJ. 
With  respect  to  the  treatment  under 
section  897(e)(1)  of  a  distributee  foreign 
corporation  whose  interest  in  the 
distributing  domestic  corporation  is  a 
U.S.  real  property  interest,  see  1 1.897- 
5T(b)(3)(iv)(A). 

(iv)  Distribution  of  stock  of  a  passive 
foreign  investment  company.  [Reserved] 

(v)  Carryover  of  tax  attributes.  In 
regard  to  the  carryover  of  certain  tax 
attributes  from  the  domestic  corporation 
to  the  distributee  foreign  corporation, 
see  section  381  and  the  regulations 
thereunder. 

(4)  Examples.  The  rules  of  this 
paragra^  (b)  may  ba  illustrated  by  the 
following  examples. 


Example  (1).  (i)  FC  a  Country  X 
corporatioa.  owns  all  of  the  ootstandiiig  stock 
of  DC,  s  dosMstic  ootporatlon.  An  of  the 
prupaity  of  DC  has  appredatad  in  vahw  and 
is  Mad  in  the  ooodnct  of  a  trade  or  iMuinus 
in  Conntiy  X.  None  of  tlta  DC  pioperty  is 
nssd  in  connactioD  with  the  coodoct  of  a 
trade  or  business  within  the  United  SUtes.  In 
a  bquidatiaa  under  section  3S2.  DC 
distributes  all  of  its  property  to  FC 

(ii)  Under  paragraph  (bMl)  of  diis  sectioo. 
DC  recognizes  gsin  on  the  distribntioD  of  its 
property  to  PC  FC  takes  s  basis  in  sack 
prupwty  equal  to  DCs  basis  In  the  liiupeity 
incnassd  by  dw  aawont  of  any  gain 
rsooyilzedbyDCcBthedistributioBofthe 
property. 

Example  (2).  (i)  FC,  a  Countiy  X  « 

corporatioa  that  is  not  a  cootRriled  forsi^ 
ooiporatiaa.  owns  all  of  lbs  outstaadinf  stock 
of  DC  s  domestic  corpocatioB.  DC  owna 
Parcel  P  (s  U.&  real  prapcfty  iatenst). 
•qnipmant  oaad  in  dit  ooDdoct  of  s  trade  or 
business  in  die  Unitad  Sutaa.  and  aU  of  dM 
stock  in  DCl.  a  doaestic  oorporatiaa.  and  PS, 
a  foreign  corporatiaQ  diat  is  not  a  passive 
foreign  investment  company.  All  of  the 
property  has  appreciated  in  valrn  since 
acquired  by  DC  DC  DCl.  and  F8  have  never 
been  U.8.  real  property  htrfding  ooiporatiaaa. 

(ii)  DC  distributes  aO  of  its  propaity  to  PC 
In  complete  Hquklatioa  onder  section  332  on 
March  1 1888.  Beginning  imoiadiateiy  after 
the  distribotioa  of  die  equipaent  FC  uses  dw 
aquipaaent  in  the  ooodnct  of  a  trade  or 
Iwaineas  in  the  U.8. 

(iii)  Under  parapaph  (bX2Xii)  of  diis 
section.  DC  does  not  racognias  gain  oa  the 
distribution  of  Pared  P.  If  DC  and  FC  comply 
widi  dw  reqniremsnU  of  paragraph  (bX2Xi) 
of  diis  sectioa  DC  will  not  recognise  gain  oa 
the  distrilwtioa  of  tlie  equipment  becaaas  PC 
Bses  the  equipment  in  ths  oonduct  of  a  UA. 
bade  or  buainass  iounadiately  altar  dw 
distribution.  DC  arast  recognise  gafai  pursuant 
to  paragraph  (bXl)  of  this  sectioo  on  die 
distribution  of  die  stock  of  DCl  and  F8 
because  tiiere  is  no  cxceptioa  from  gain 
fecognttion  for  die  liquidating  distribntioa  of 
stock  tlut  Is  not  held  l>y  die  distrilnitiag 
corporation  for  sale  to  customers  in  the 
ordinary  course  or  as  inventory  unless  the 
oorporatiaa  the  stock  of  which  is  being 
distributed  is  a  U.8.  real  property  holding 
corporatioa.  In  regard  to  die  treatment  of  DC 
onder  sectioa  1248,  see,  however,  sectioB 
iza  (a)  and  (e)  and  die  regulations 
tliereunder. 

(iv)  PC  takes  DCs  basis  under  paragraph 
(b)(3Xi)  of  this  section  in  Parcel  P  and  die 
equipment  becanas  no  gain  is  recognized  by 
DC  on  die  distributioo  of  that  property.  Under 
paragra^  (bK3Xi)  of  diis  section,  FC  takaa 
DCs  basis  in  die  stock  of  DCl  and  FS, 
increased  l>y  the  amount  of  tlie  gain 
recognized  liy  DC  on  the  respective  stocks. 

(c)  Distribution  by  a  foreign 
corpomUon—(l)  Recognition  of  gain 
generally  not  required  If  a  foreign 
corporation  makes  a  distribution  of 
property  in  complete  liquidation  under 
•ection  332  to  another  foreign 
corporation  that  meets  the  stodi 
ownership  requirements  of  sactioa 
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332(b)  with  respect  to  stock  in  the 
disMbuting  foreign  corporation,  then, 
except  as  provided  in  paragraph  (c)(2)  of 
this  section,  section  337  (a)  and  (b)(l) 
shall  apply  and  the  distributing  foreign 
corporation  shall  not  recognize  gain  (or 
loss)  on  the  distribution  under  section 
3e7(e)(2).  If  a  distributing  foreign 
corporation  distributes  an  interest  as  a 
partner  in  a  partnership  (whether 
foreign  or  domestic),  then  such 
corporation  shall  be  treated  as  having 
diaMbated  a  proportionate  share  of  me 
property  of  the  partnerehip  In 
accordance  with  the  principles  of 
paragraph  (b)(1)(iii)  of  this  section. 

(2)  Recognition  of  gain  required— {\) 
Property  used  in  a  United  States  trade 
or  business— {\]  In  general  A  foreign 
corporation  (including  a  corporation  that 
has  made  an  effective  election  under 
section  8a7(i))  that  makes  a  distribution 
of  property  in  complete  hquidation 
under  section  332  to  another  foreign 
corporation  that  meets  the  stock 
ownerahip  requirements  of  section 
332(b)  with  respect  to  the  stock  in  the 
disMbuting  foreign  corporation  shall 
recognize  gain  on  the  distribution  of  any 
property  (other  than  U.S.  real  property 
interests)  used  by  the  distributing 
foreign  corporation  at  the  time  of  the 
liquidation  in  the  conduct  of  a  trade  or 
business  within  the  United  States  unless 
the  distributee  foreign  corporation  for  a 
ten-year  period  continues  to  use  such 
property  in  the  conduct  of  a  trade  or 
business  within  the  United  States,  and 
the  distributing  and  distributee  foreign 
corporations  attach  the  statement 
described  in  paragraph  (c)(2)(i)(B)  to 
their  U.S.  income  tax  returns  for  their 
taxable  years  that  include  the 
distribution.  However,  this  paragraph 
(cH2)(iKA)  shaU  not  apply  if  all  of  the 
following  conditions  exist. 

(7)  At  the  time  of  the  distribution,  the 
distributing  and  the  distributee  foreign 
corporations  are  controlled  foreign 
corporations  as  deflned  in  section  957 
(a)  or  (b)  or  section  9S3(c)  (including  a 
corporation  that  would  be  treated  as  a 
controlled  foreign  corporation  under 
section  053(c)  but  for  the  provisions  of 
section  963(c)(3)): 

[2)  The  distributee  foreign  corporation 
.uses  such  property  in  the  conduct  of  a 
trade  or  business  within  the  United 
States  immediately  after  the 
distribution: 

(J)  There  was  no  prior  liquidation 
subject  to  section  367(e)(2)  of  a 
corporation  into  the  distributing 
corporation  (or  a  predecessor 
corporation)  under  paragraph  (bX2)(i)  or 
this  para9«ph  (cK2NI)  (odier  than  a 
controlled  foreign  corporation  into 
another  controUad  tonign  corporation); 
and 


[4]  The  distributee  foreign  corporation 
is  not  entitled  to  benefits  under  a 
comprehensive  income  tax  treaty,  but  if 
the  distributing  foreign  corporation  (or 
predecessor  corporation)  was  entitled  to 
benefits  under  a  comprehensive  income 
tax  treaty,  than  the  distributee  foreign 
corporation  may  (but  need  not)  be 
entitled  to  benefits  under  a 
comprehensive  income  tax  treaty. 

(B)  Required  statemenL  The  statement 
required  by  paragraph  (c)(2Ki)(A)  shall 
be  prepared  by  or  on  behalf  of  the 
distributing  foreign  corporation  and 
signed  under  penalties  of  perjury  by  an 
authorized  officer  of  each  of  the 
distributing  and  distributee  foreign 
corporations,  and  shall  be  identical  to 
the  statement  described  in  paragraph 
(b)(2)(i)(B).  except  that  "J  1.387(e)- 
2T(c)(2)(i)"  shall  be  substituted  for 
references  to  "8  1.387(e)-2T(b)(2)(l)"  and 
the  term  ''distributing  foreign 
corporation"  shall  be  substituted  for 
either  the  term  "domestic  corporation" 
or  the  term  "distributing  domestic 
corporation"  each  time  it  appears. 
References  in  the  rules  of  paragraph 
(b)(2)(i)(B)  to  various  rules  in  paragraph 
(b)  shall  be  applied  as  if  such  references 
were  to  this  paragraph  (c).  However,  the 
distributee  foreign  corporation  shall  not 
be  required  to  waive  its  income  tax 
treaty  beneHts  as  required  by  1 1.367(e)- 
2T(b)(2)(i)(B)(^  unless  the  distributing 
foreign  corporation  was  required  to 
waive  its  treaty  benefits  under 
paragraph  (b)(2)(i)(B)(4)  of  this  section 
in  coimection  with  the  distribution  of 
such  property  in  a  prior  liquidation 
distribution  sub)ect  to  the  provisions  of 
this  section;  the  distributee  foreign 
corporation  is  entiUed  to  benefits  under 
a  treaty  to  which  the  distributing  foreign 
corporation  was  not  entided:  or  the 
distributee  foreign  corporation  is 
incorporated  in  a  country  different  from 
the  country  in  which  the  distributing 
foreign  corporation  is  incorporated 

(C)  Effect  of  submitting  or  failing  to 
submit  a  statemenL  By  the  distributing 
foreign  corporation's  claiming 
noiuvcognition  under  this  paragraph 
(c)(2](i).  the  distributing  foreign 
corporation  and  the  distributee  foreign 
corporation  agree  to  be  subject  to  the 
rules  of  this  paragraph  (c)(2)(i)  and  the 
rules  of  paragraph  (b)(2)(i](C).  In 
applying  the  rules  of  paragraph 
(b)(2)(i)(C),  the  term  "distiibuting  foreign 
corporation"  shall  be  substituted  for 
either  the  term  "domestic  corporation" 
or  the  term  "distributing  domestic 
corporation"  each  time  it  appears. 
References  In  the  rules  of  paragraph 
(b)(2)(i)(C)  to  various  rules  in  paragraph 
(b)  shall  be  applied  as  if  such  references 
were  to  this  paragraph  (c).  However,  If  a 
distributing  foreign  corporation  that 


would  otherwise  qualify  for 
nonrecognition  on  the  distribution  of 
such  property  luider  this  paragraph 
(c)(2)(i)  fails  to  file  the  statement 
properly  or  files  a  statement  that  does 
not  comply  with  the  requirements  of  this 
paragraph,  the  Commissioner  may, 
nevertheless,  in  his  discretion  treat  the 
distributing  foreign  corporation  as  if  it 
had,  in  fact,  met  all  the  requirements  of 
this  paragraph  if  such  treatment  is 
necessary  to  prevent  the  taxpayer  from 
otherwise  deriving  a  tax  benefit  by  such 
failure. 

(ii)  Property  formerly  used  in  a  United 
States  trade  or  business.  A  foreign 
corporation  making  a  distribution  of 
property  in  complete  liquidation  under 
section  332  to  another  foreign 
corporation  that  meets  the  stock 
ownership  requirements  of  section 
332(b)  with  respect  to  stock  in  the 
distributing  foreign  corporation  shall 
recognize  gain  (but  not  loss]  on  the 
distribution  of  any  property  (other  than 
U.S.  real  property  interests)  that  ceased, 
in  a  taxable  year  begiiming  after 
December  31. 1986,  and  within  ten  years 
prior  to  the  date  of  hquidation,  to  be 
used  in  connection  with  the  conduct  of  a 
trade  or  business  within  the  United 
States.  Section  864(c)(7)  shall  govern  the 
treatment  of  any  gain  recognized  on  the 
distribution  of  assets  described  in  this 
paragraph  as  income  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States. 

(3)  Other  consequences — (i) 
Distributee  basis  in  property.  The  basis 
of  distributed  property  in  the  hands  of 
the  distributee  foreign  corporation  shall 
be  the  basis  of  the  distiibuted  property 
in  the  hands  of  the  distributing  foreign 
corporation,  increased  by  the  amount  of 
gain  (if  any)  recognized  by  the 
distributing  foreign  corporation  on  the 
distribution  of  the  property.  However, 
the  basis  of  the  distributed  property  in 
the  hands  of  the  distiibutee  foreign 
corporation  shall  not  exceed  the  fair 
market  value  of  such  property  where  the 
distributing  foreign  corporation 
recognizes  gain  on  the  distribution  under 
this  section  and  the  distributee  foreign 
corporation  recognizes  gain  under 
section  897(e)  or  the  regulations 
thereunder.  See  i  1.897-6T(b)(3)(lv)(B). 

(ii)  Distribution  under  section  367(b). 
With  respect  to  the  treatment  of  certain 
distributee  foreign  corporations  under 
section  367(b),  see  \  7.367(b)-5(c). 

(iii)  Distribution  or  exchange  of  U.S. 
real  property  interests.  With  respect  to 
the  treatment  under  section  897fd)  of  a 
distributing  foreign  corporation  on  the 
distribution  of  a  U.S.  real  property 
interest,  sea  1 1.8B7-«T(cH2)  (i)  and  (U). 
With  respect  to  the  treatment  under 
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section  897(e)  of  the  distributee  foreign 
corporation  where  the  distributing 
foreign  corporation  has  made  an 
election  under  section  897(i)  and  the 
stock  of  such  corporation  is  treated  as  a 
U.S.  real  property  interest,  see  i  1.897- 
5T(b)(3)(iv)(B). 

(iv)  Distribution  of  stock  of  a  passive 
foreign  investment  company.  [Reserved] 

(v)  Carryover  of  tax  attributes.  In 
regard  to  the  carryover  of  certain  tax 
attributes  from  the  distributing  foreign 
corporation  to  the  distributee  foreign 
corporation,  see  section  381  and  the 
regulations  thereunder. 

(4)  Examples.  The  rules  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples. 

Example  (1).  (i)  FXl.  a  Country  Y 
corporation,  owns  all  of  the  outstanding  stock 
of  FXZ  a  Country  Y  corporation  that  is  not  a 
passive  foreign  investment  company.  FX2 
owns  Parcel  P  (a  U.S.  real  property  interest). 
Asset  #1  that  fonneriy  wm  used  by  FX2  in  Its 
U.S.  trade  or  business,  and  Asset  #2 
currently  used  by  FX2  in  its  U.S.  trade  or 
business.  Asset  #1  ceased  to  be  used  in  a 
U.S.  trade  or  business  on  Septemlier  90, 1987. 
All  of  the  property  has  appreciated  in  value 
since  acquired  by  FX2. 

(ii)  bi  a  hquidation  under  section  S32.  FX2 
distributes  all  of  its  property  to  FXl  on 
December  31. 1969.  FXl  uses  Asset  #2  in  the 
conduct  of  a  trade  or  business  in  the  United 
States  immediately  after  the  distribution. 

(iii)  Under  paragraphs  (c)  (1)  and  (2)  of  this 
section,  FXZ  does  not  recognize  gain  under 
section  367(e)(2)  on  the  distribution  of  Parcel 
P.  Any  gain  realized  on  Parcel  P  may  be 
subject  to  taxation  under  section  897  (d)  if 
certain  procedural  requirements  contained  in 
i  1  Ja7-fiT(dUl)(iii)  are  not  followed.  FX2 
must  recognize  gain  on  the  distribution  of 
Asset  #1  under  paragraph  (cM2)(ii)  of  this 
section.  Section  864  (c)(7]  shall  govern  the 
treatnient  of  the  gain  recognized  by  FX2  on 
Asset  #1  as  income  effectively  connected 
with  a  trade  or  business  in  the  United  States. 
Because  FX2  used  and  FXl  uses  Asset  #2  in 
the  conduct  of  a  trade  or  business  in  tlte 
United  States,  FX2  will  aot  recognize  gain 
under  paragraph  (c)(Z](i)  of  this  section  on  the 
distribution  of  Asset  #2  if  FXl  and  FX2 
comply  with  the  requirements  of  that 
paragraph. 

(!v)  Under  paragraph  (c)(3)(i)  of  tliia 
sectioa  FXl  takes  FX2's  basis  in  Parcel  P  and 
Asset  #2  if  there  is  compliance  with  the 
requirements.  Under  paragraph  (c)(3)(i)  of 
this  section,  FXl  takes  FX2's  basis  in  Asset 
#1  increased  by  the  gain  recognized. 

Example  (2).  (i)  FYt,  a  Country  F 
corporation,  owns  all  of  the  outstanding  stock 
of  FY2,  a  Country  F  corporation  that  is  not  a 
passive  foreign  investment  company.  FY2 
owns  Parcel  P  (a  U.S.  real  property  interest 
held  for  investment)  and  machinery  used  in 
its  U.S.  trade  or  business.  FY2  has  made  an 
effective  election  under  section  897(i),  and 
the  FY2  stock  is  treated  as  a  U.S.  real 
property  interest. 

(ii)  In  a  liquidation  urtder  section  332.  FY2 
distributes  all  of  iU  property  to  FYl.  FYl  will 
use  the  machinery  in  the  conduct  of  a  trade 


or  business  in  the  United  States  immediately 
after  the  distributioa 

(iii)  Under  paragraphs  (c)  (1)  and  (2)  of  this 
section.  FY2  does  not  recognize  gain  under 
section  3e7(e](2)  on  the  distribution  of  Parcel 
P.  Any  gain  realized  on  Parcel  P  may  be 
subject  to  taxation  under  section  807(d)  if 
certain  procedural  requirements  contained  in 
I  l.a97-^T(d)(1)(iii)  are  not  followed.  Because 
FY2  used  and  FYl  continues  to  use  the 
machinery  In  the  conduct  of  a  trade  or 
business  in  the  United  States.  FY2  does  not 
recognize  gain  on  tlie  distribution  of  the 
machinery  under  paragraph  (c)(2)(i)  of  this 
section  if  FYl  and  FY2  comply  with  the 
requirements  of  that  paragraph. 

(iv)  Under  paragraph  (c)(3)(i)  of  this 
section,  FYl  takes  FY^s  basis  In  Parcel  P. 
Under  paragraph  (c)(3)(i)  of  this  section,  FYl 
takes  FY2's  basis  in  the  machinery.  See 
i  1  a07^5T(b)(3)(iv)(B)for  the  treatment  of 
FYl  under  section  807  (e). 

(d)  Effective  date.  This  section  shall 
be  effective  for  distributions  after  July 
31, 1986,  pursuant  to  section  337(a)  as  in 
effect  after  the  effective  dates  of  the 
amendments  of  section  631  of  the  Tax 
Reform  Act  of  1986.  except  that  it  shall 
not  apply  in  the  case  of  any  corporation 
completely  liquidated  before  )ime  10, 
1987,  into  a  corporation  organized  in  a 
country  which  then  had  an  income  tax 
treaty  with  the  United  States.  See 
section  1006(e)(13)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1968  (102 
StaL  334Z  Public  Law  100-647). 

Par.  4.  Section  1.381(bH(a)(l)  ia 
revised  to  read  as  follows. 


1 1.3S1(b>-1 
earryovarahi 


(a)  Closing  of  taxable  year— (1)  la 
general.  Except  in  the  case  of  certain 
reorganizations  qualiMng  imder  section 
366(a)(1)(F),  the  Uxable  year  of  the 
distributor  or  transferor  corporation 
shall  end  with  the  close  of  the  date  of 
distribution  or  transfer.  With  regard  to 
the  dosing  of  the  taxable  year  of  the 
transferor  corporation  in  certain 
reorganizatioiu  tuder  section 
368(a)(1)(F)  involving  a  foreign 
corporation  after  December  31, 1986,  see 
i§  1.367(a)-lT(e)  and  7J67(bHe). 

Temporary  Income  Tax  Regulations 
Under  the  Tax  Rafocm  Act  of  197t 

PART  7-(  AMENDED] 

Par.  5.  The  authority  for  part  7 
continues  to  read  as  follows: 

Authority:  28  U.8.C  7805. 

Par.  6.  Section  7.367(b)-l  is  amended 
by  adding  the  following  paragraphs  as 
new  paragraphs  (e)  and  (f). 

f7.3e7(b>-1    Oltter  tranafars. 

(e)  Close  of  taxable  year  in  certain 
section  368(a)(l)(FJ  reorganizations.  If  a 


foreign  corporation  is  the  transferor 
corporation  in  a  reorganization 
described  in  section  368(8Kl)(F)  after 
March  30, 1987.  in  which  the  acquiring 
corporation  is  a  domestic  corporation, 
then  the  taxable  year  of  tha  transferor 
corporation  shall  end  with  the  close  of 
the  date  of  the  transfer  and  the  taxable 
year  of  the  acquiring  corporation  shall 
end  with  the  close  of  tha  date  on  which 
the  transferor's  taxable  year  would  have 
ended  but  for  the  occurrence  of  the 
transfer.  If  a  foreign  corporation,  with 
effectively  cormected  earnings  and 
profits  at  non-previoiuly  taxed 
acctunulated  effectively  connected 
earnings  and  profits  (as  defined  hi  die 
regulations  under  section  884).  ia  tha 
transferor  corporation  in  a 
reorganization  described  in  section 
368(a)(1)(F)  in  a  taxable  year  beginning 
after  February  15, 1990  (or  in  a  taxable 
year  beginning  after  December  31. 1968^ 
and  on  or  before  February  15. 1990  to 
which  the  transferor  corporation 
chooses  to  apply  this  rule),  in  which  the 
acquiring  corporation  is  a  foreign 
corporation,  Uien  the  taxable  year  of  the 
transferor  corporation  shall  end  with  the 
dose  of  the  date  of  the  transfer  and  the 
taxable  year  of  the  acquiring 
corporation  shall  end  with  the  close  of 
the  data  on  which  the  transferor's 
taxable  year  wotdd  have  ended  but  for 
the  occurrence  of  the  transfer.  With 
regard  to  the  consequences  of  the 
dosing  of  the  taxable  year,  see  section 
381  and  the  regulations  theretmder. 

(f)  Exchanges  under  sections  354(a) 
and  361(a)  in  certain  section  368(a)fl)fPJ 
reorganizations.  In  every  reorganization 
under  section  368(a)(1)(F),  where  die 
transferor  corporation  is  a  foreign 
corporation,  there  Is  considered  to 
exist — 

(1)  A  transfer  of  assets  by  the 
transferor  corporation  to  the  acquiring 
corporation  under  section  361(a)  in 
exchange  for  stock  of  the  acquhing 
corporation  and  the  assumption  by  the 
acquiring  corporation  of  the  transferor 
corporation's  liabilities: 

(2)  A  distribution  of  the  stock  (or 
stodc  and  securities)  of  the  acquiring 
corporation  by  the  transferor 
corporation  to  the  shareholdere  (or 
shareholdera  and  security  holders)  of 
the  transferor  corporation:  and 

(3)  An  exchange  by  the  transferor 
corporation's  shareholders  (or 
shareholdera  and  security  holders)  of 
the  stock  (or  stock  and  securities)  of  the 
transferor  corporation  for  stock  (or  stodi 
and  securities)  of  die  acquiring 
corporation  under  section  354(a). 

For  this  purpose,  it  shall  be  immaterial 
that  the  applicable  foreign  or  domestic 
law  treats  the  acquiring  corporation  as  a 
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continuance  of  the  transferor 
corporation. 

OMB  Control  Numben  Under  the 
Paperwork  Raductioa  Act 

FART  W2-(AMEN0E0] 

Par.  7.  The  suthorlty  citation  for  part 
002  continues  to  read  as  follows: 

Amhoriiy:  SB  US.C  raos. 

Par.  t.  Section  002.101  (c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  tsble  "1 1.367(e)-lT  *  *  *  1545-1124 
"1 1  J«7(e)-2T  •  •  •  1545-1124. 

Dated  December  4, 1968. 
Mhkeal  |.  Msiphy, 
Acting  Cowmi$sion9r  of  Internal  Rev9nu». 

Approved 
KsMelhW.GIdeaa, 
Auhttuit  Secretary  of  the  Tteaaury. 
pit  Doc  90-482  Piled  l-lS-Sa  S:45  am] 


DEPARTMEMT  OF  DEFENSE 

uvpsnmvfic  ot  wm  Navy 

32  CFR  Part  706 

CertWcatlona  and  Eaawptlona  Under 
mo  aiieiiiBPonai  negunniona  ror 
PfwantlnQ  CoMaiona  at  8m^  1972; 


r.  Department  of  the  Navy,  DoD. 
action:  Pinal  rule. 


;  The  Department  of  the  Navy 
is  smending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  (1)  determined  that  USS 
RICHMOND  K.  TURNER  (CG-20)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  widi  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as  a 
naval  cruiser  and  (2)  directed  that 


certain  naval  ships  and  classes  of  ships 
be  deleted  from  tne  tables  in  the  existing 
part  700.  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  72 
COLREGS  apply. 

wnu.UM%  OATK  December  21,  IMO. 
■on  nmrMm  mpomiatiom  coNTacT: 
Captain  P.C  Turner,  JAGG,  U.S.  Navy. 
Admiralty  Counsel  Office  of  the  Judge 
Advocate  General  Navy  Department 
200  Stovall  Street  Alexandria.  VA 
22a32-240a  Telephone  number.  (202) 
325-0744. 

•UPPUMDrrARV  wPOWiUTioii  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1006,  the  Department  of  the  Navy 
amends  32  CFR  part  700.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  RICHMOND  K.  TURNER  (CG-20) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS, 
Annex  L  section  3(a).  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  foward  quarter  of  the  ship,  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  ship.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  above  mentioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requiremenU. 

Notice  is  also  provided  that  the  Judge 
Advocate  General  of  the  Navy  has 
determined  that  certain  naval  ships  and 
classes  of  ships  listed  in  the  existing 
tables  of  32  CFR  part  700  may  be  deleted 
from  those  tables  because  those  ships 
and  classes  of  ships  have  been  stricken 
from  the  Neval  Vessel  Register. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  290  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 


based  on  technical  findings  that  the 
placement  of  lights  on  USS  RICHMOND 
K.  TURNER  (CG-20)  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  vessel's  ability 
to  perform  its  military  fimctions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water), 
and  Vessels. 

PART  706-{  AMENDED] 

Accordingly,  32  CFR  part  700  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  700  continues  to  read: 

Authority:  33  U.S.C  1805. 

1706.1   (AnModed) 

2.  Table  One  of  i  706.2  is  amended  by 
removing  the  following  ships: 

USS  BONEFISH  (SS-6B2) 

USS  SARCO  (SSN-S83] 

USS  SCAMP  (SSN-S88) 

USS  TULLIBEE  (SSN-6e7) 

USS  POLLACK  (SSN-e03) 

USS  DACE  (SSN-e07) 

USS  JOHN  ADAMS  (SSBN-OZO) 

USS  NATHANIEL  GREENE  (SSBN-63e) 

3.  Table  Three  of  |  700.2  is  amended^ 
by  removing  the  following  ships: 

USS  BONEnSH  (SS-682) 

USSSARGO(SSN-683) 

USS  SCAMP  (SSN-«68) 

USS  TULLIBEE  (SSN-5e7) 

USS  POLLACK  (SSN-e03) 

USS  DACE  (SSN-eOT) 

USS  )OI1N  ADAMS  (SSBN-e20) 

USS  NATHANIEL  GREENE  (SSBN-«3e) 

4.  Table  Four  of  {  700.2  is  amended  by 
removing  bom  the  existing  paragraph  13 
the  following  ship: 

USS  Ria{Mor;D  k.  turner  (CC-zo) 

5.  Table  Five  of  i  700.2  is  amended  by 
removing  the  following  ship: 

USS  NORTON  SOUND  (AVM-1) 

0.  Table  Five  of  |  700.2  is  amended  by 
revising  the  existing  entry  for  "USS 
RICHMOND  K.  TURNER  (CG-20)"  to 
read  as  follows: 
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I706J   [Amended] 

7.  Table  One  of  1 700.3  is  amended  by 
removing  the  following  ships  end 
classes  of  ships: 
USNS  BOWDfTCH  (T-ACS-«) 
U8N8UTB(T-ATP-78) 
USNS  UPAN  (T-ATF-W) 
USNS  AEOLUS  (T-ARC-3) 
USS  TULLIBEE  (SSN-WT] 
DD-625aaM 

Dated:  fanuary  10. 1900. 

Dated:  December  Zl.  ISSa 

Approved: 
EJ).  Stumbaugh. 

Rear  Admiral  JAGC  If^  Navy,  fudge 
Advocate  GenaroL 

[FR  Doa  VO-«3a  Filed  l-»-«0:  a4S  am] 
BKJJNQ  coos  ai«-AK-a 


ENVIRONMENTAL  PftOTECTlON 
AGENCY 


40  CFR  Part  52 
IFRL-3704-4;NC-4M0 


Approval  and  Promuloaticn  Of 
Impiemantation  Plana;  North  Carolina: 
Raviaiona  to  the  SIP  inckiding  PMm 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Fmal  rule. 


r.  On  May  2. 1966.  the  State  of 
North  Carolina  submitted  to  EPA 
several  revisions  to  the  State 
Implementation  Plan.  The  revisions 
were  the  result  of  three  separate 
hearings  held  on  February  15, 1988.  The 
first  hearing  dealt  with  the  adoption  of 
New  Source  Perfonaance  Standards;  e 
notice  of  the  resulting  delegation  was 
published  on  June  22. 1988  (53  FR  23390). 
The  third  hearing  dealt  with  revisions  to 
the  111(d)  plans  along  with  other  minor 
bookkeeping  revisions;  approval  of 
these  revisions  was  published  on 
December  12. 1908  (53  FR  49881).  The 
second  hearing  dealt  with  several 
miscellaneouii  revisions,  including 
provisionb  fur  PMi«.  EPA  proposed 
approval  uf  those  revisions  on  April  20, 
1989  (S4  FR  15957)  and  no  conunents 
were  received. 

OATI:  This  rule  will  become  effective  on 

February  15. 1990.   || 

AOOaeaaca:  The  State's  submittals  are 

available  for  public  inspection  during 

normal  business  hours  at  the  following 

locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmentcd  Protection  Agency,  401 

M  Street  SW..  Washington,  DC  20460. 
EPA  Region  IV,  Air  Programs  Branch, 

345  Courtland  Street  NE.,  Atlanta. 

Georgia  30365. 


Air  Quality  Sectkm.  DhrMoB  of 
Environmental  Management  Nortfi 
Carolina  Department  of  Natoral 
Resources  and  Community 
Development,  512  Nordi  Salisbory 
Street  Raleigh,  North  Carolina  27011. 

POn  fURTINUI  INfOIWIATlOII  COMTACTt 

Ms.  Rosalyn  D.  Hnghes.  Air  Proarams 
Branch.  EPA  Region  IV,  at  the  above 
address  and  telephone  number  (404) 
347-2804  or  FTS-257-2804. 
•umiMDrrAiiY  mnmuivom  On  May 
Z  1988,  the  State  of  North  CaroUna 
submitted  to  EPA  several  revisions  to 
the  State  Implementation  Plan  (SIP).  The 
revisions  were  the  result  of  three 
separate  public  hearings  on  February  16, 
1988.  The  Hrst  hearing  dealt  with  the 
adoption  of  New  Source  Performance 
Standards.  EPA  delegated  to  the  State 
authority  for  the  affected  source 
category  on  June  1, 1988,  and  the  public 
was  notified  on  June  22. 1966  (53  FR 
23390).  The  third  hearing  dealt  with 
revisions  to  the  111(d)  plan  slong  with 
other  minor  bookkeeping  revisions.  EPA 
approved  those  revisions  on  December 
12, 1988  (53  FR  49881). 

The  second  hearing  dealt  with  several 
revisions,  including  the  State's  FMu 
provisions.  The  hearing  affected  the 
following  regulations,  which  will  be 
addressed  in  this  notice:  15  NCAC 
2D.0101.  Definitions:  15  NCAC  2D.0104, 
Adoption  by  Reference  Updates;  15 
NCAC  20.0302,  Episode  Criteria;  15 
NCAC  2D.0403,  Suspended  Particulate; 
15  NCAC  2D.0409,  Particulate  Matter.  15 
NCAC  2D.0501.  Compliance  with 
Emission  Control  Standards;  15  NCAC 
2D.0530,  Prevention  of  Significant 
Deterioration:  15  NCAC  20.0531. 
Sources  in  Non-Attainment  Areas:  15 
NCAC  20J»32,  Sources  Contributing  to 
an  Ambient  ViolaUon:  15  NCAC  20. 
0913,  Determination  of  Volatile  Content 
of  Surface  CoaUngs;  15  NCAC  20.0916, 
Determination  of  VOC  Emissions  from 
Bulk  Gasoline  Terminals;  15  NCAC 
20.0939.  Determination  of  Vcdatile 
Organic  Compound  Emissions;  15  NCAC 
20i)94a  Determination  of  Leak 
Tightness  and  Vapor  Leaks:  15  NCAC 
2Iii)e01,  Purpose  and  Scope;  and  15 
NCAC  2H.0003,  Applicabihty.  EPA 
proposed  approval  of  these  revisions  on 
Apnl  2a  1989  (54  FR  15957)  and  no 
comments  were  received 

SIP  Amendment* 

The  definitions  which  are  being  added 
to  meet  the  federal  PMi*  requirements 
are  for  "PMi«",  "particulate  emissions," 
and  "PMio  emissions."  "total  suspended 
particulate."  At  the  request  of  EPA.  the 
term  "air  pollutant"  is  being  defined. 
Also.  iifimiSrto  facilitate  the  permitting 
process  the  terms  "constructtcm," 


tadUty."  "osnier  or  opereter." 
"pemdtted."  and  "source"  af*  belag 
defined.  All  of  tfiese  definitions  are 
acceptable  to  EPA. 

North  CaroUna  adopted  e  new 
requlation  in  response  to  a  legislatfre 
amendtnent  wfaidi  allows  amendments 
to  referenced  federal  regulations  to  be 
adopted  without  going  tiiron^  die 
normal  rulemaking  process.  Regulatiaa, 
2Dm(A  affects  ei^t  other  regoiationa 
by  automatically  incorporating  by 
reference  amendments  to  die  Code  of 
Federal  Regulations  (CFR).  The  ei^t 
regulations  affected  (2D.0901. 2D.0630, 
2O.053t  20.0532.  ZDiSlS,  ZDXKIO, 
20.0939.  and  20i)e40)  are  amended  by 
deleting  bom  them  the  mention  of  a 
specific  version  of  the  CFR.  This  change 
is  approvable  for  TQJOBOU  2Di)ei3, 
2OJ)910, 2DX)939,  and  2D.0O40  because  it 
allows  future  amendments  to  EPA  test 
methods  and  sampling  procedures  in  the 
CFR  to  be  incorporated  in  the  North 
Carolina  regulations  without  having  to 
go  through  the  normal  rulemaking 
process.  A  problem,  however,  does  exist 
with  automatically  updating  Rpgiilattons 
20.053a  204)531  and  2DJDS32, 

These  two  regulations  deal  with 
prevention  of  significant  deterioration 
and  new  source  review.  The  automatic 
incorporation  of  CFR  amendments  in 
these  regulations  does  not  mean  that  the 
federally  enforceable  SIP  is 
automatically  revised.  To  revise  the 
federally  approved  SIP,  North  Carolina 
must  submit  the  revision  to  EPA  after 
the  revision  has  gone  through  the 
procedural  requirements  of  40  CFR 
51.102,  and  EPA  will  approve  it  as  part 
of  the  SIP.  In  response  to  this  problem. 
North  Carolina  committed  to  restore  to 
2D.053a  20X>531  and  204)532  the 
reference  to  a  specific  revision  of  the 
CFR  and  to  the  removal  of  the  20i)S3a 
20.0531  and  tDJKil  references  in 
204)104.  Based  on  this  committaL  □'A 
proposed  to  approve  ZD4)104.  On  July  14. 
1969,  North  Carolina  sulanitted  a  revised 
2Din04. 2D4)63a  204)531  and  ffl4)632  as 
requested  and  EPA  is  procoeding  with 
the  approval 

Regulation  204)400.  Particulato 
Matter,  is  being  added  to  incorporate 
the  two  new  PMm  ambient  air  quahty 
standards.  It  also  includes  methods  used 
to  determine  attainment  of  the  FMi« 
standards  whid)  are  the  same  as  the 
standards  and  methods  in  the  July  1, 
1987,  Federal  Register  notice  (52  FR  24 
634). 

Regulations  204)630  and  204)631  and 
204)532  are  being  amended  to  specify 
the  transitional  provisions  to  be  used  in 
changing  from  the  total  suspended 
particulate  standard  to  the  F^^ 
standard  and  to  add  the  FMt* 
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Upriflcanot  ItTcb.  TheM  regulation*    - 
■M  abo  afftctMl  by  2OM04.  North 
CmoUm  ooounltted  to  removing  th« 
mtomatlc  updating  claase  from  2DJ0630, 
and  204)631  and  2DMS2  at  the  next 
public  bearing  and  EPA  proposed 
appcoval  of  the  two  reviaed  regulations. 
North  Carolina  removed  the  dause  from 
tDJOSaO,  2DJ0S31  and  2DJ0S32  and 
■obmitted  the  revisions  as  SIP  revisions 
on  July  14. 1980. 

Regulation  2H.0001.  Puipoee  and 
Scope,  is  being  ammded  to  delete  a 
paragraph  that  paraphrases  North 
CaroUna  General  SUtuta  14S-ns- 
108(a),  as  recommended  by  the  Stale's 
Office  of  Legal  Affairs.  Also  on  the 
advice  of  the  OfBce  of  Legal  Affairs,  the 
permit  reqtdrements  for  complex 
sources  have  been  clarified.  The  final 
amendment  to  2HO0O1  requires  the 
owner  or  operator  seeking  an  exemption 
from  permitting  requirements  to 
demonstrate  that  b<9th  the  emission 
standards  and  air  Quality  standards  will 
not  be  contravened 

Regulation  2H.O0(n.  Applicability,  is 
being  amended  to  re<niire  indneratora 
constructed  before  July  1^  1967  to  use  an 
allowable  particulate  emission  rate  of 
006  grains  per  dry  standard  cubic  foot 
(0J8  grf/dsd)  instead  of  the  applicable 
pounds  per  hour  rate  in  order  to  have 
their  permits  adopted  as  part  of  the  SIP. 
Region  IV  has  been  working  with  North 
Carolina  on  this  revision  for  several 
yean  and  concun  on  this  version. 

Fbial  Action 

EPA  has  revised  die  submitted 
materials  and  found  it  to  meet  the 
requirements  of  40  CFR  part  51. 
Therefore.  EPA  is  approving  die  North 
Carolina  revisions. 

For  further  information  on  EPA's 
analysis,  the  reader  may  consult  a 
Tecluiical  Support  Document  which 
contains  a  detailed  review  of  the 
materials  submitted.  This  is  available  at 
the  EPA  address  given  above. 

Under  section  307(bKl)  of  the  Act 
petition  for  fudidal  review  of  this  action 
must  bo  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
March  19. 1980.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 

SOTfbHZ)). 

This  action  haa  been  dassifed  »»  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  0, 1980.  The  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (M  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  section  should  be 
construed  as  permitting  or  allowing  or 


•otablidiing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan  shall  be  considered 
separately  in  li^t  of  specific  technical 
economic,  and  environmental  facton 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

List  of  Subjects  b  40  CFR  Part  S3 

Air  Pollution  control.  Hydrocarbons. 
Incorporation  by  reference.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Amhorilr  42  VS.C.  7401-7M2. 
Dated:  November  29. 1980. 
Lse  A  DeHihas,  m. 

Acting  /Ugloaal  Adadniatrator. 

40  CFR  part  52,  subpart  D.  is  amended 
as  follows: 

PARTSl-fAMENOEOl 

1.  The  authoritv  dtation  for  part  52 
continues  to  read  as  follows: 

AuthefMy:  42  VS.C.  7401-790. 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(61)  to  read  as 
follows: 

1 92.1770   MenlNlcatlofi  of  plan. 

(c)  •  •  ' 

(61)  Revisions  to  the  SIP  indudlng 
PMm  revisions  submitted  on  May  1 
1968.  and  July  14. 1960  by  the  North 
Carolina  Department  of  National 
Resources  and  Community 
Development 

(i)  Incorporation  by  reference.  (A)  July 
1, 1968  revisions  to  North  Carolina 
Administration  Code  Regulation  No~* 

2D4n01— Definitioiu,  (18)  and  (25H33) 
20.0302-eplMxie  criteria.  (2)(g).  (3)(g),  (4)  (f) 

•od(8) 
20iM0>— ToUl  mupendad  particulatM 
2DM0»-Partlculate  matter 
2DM01— Compliance  with  amiMloo  control 

standards.  (cMie) 
204I91S— Detaimlnatloa  of  volatile  content  of 

•urfaoe  ooatinga 
2Di)01ft— Oetermiiiatloa  of  VOC  mnlMlons 

from  bulk  gasoline  terminals 
2D.083>    Detennlnatioo  of  volatile  organic 

compound  smiMiooi 
204)940— Oetermlnatioo  of  leak  tightness  and 

vapor  leal(S 
ZDxnoi— Purpoee  and  tcope 
204)803— Applications,  (f)  (5)  and  (8) 

(B)  October  1. 1966  State-effective 
revisions  to  North  Carolina 
Administration  Code  No~ 

2Djnot— Adoption  by  Relerenoe  Updates 
2Dj0630    Prevention  of  Significant 

Deterioratioa.  (b) 
20.0831— Sources  in  Non-Attainment  Areas. 

(d) 

204)632— Sources  ContrllNitlng  to  an  Ambient 
Vlolatioa.  (d) 


(ii)  Additional  material  (A)  May  t 
1988  letter  from  North  Carolina 
Department  of  Nabiral  Resources  and 
Community  Development 

(B)  July  14. 1960  letter  from  North 
Carolina  Department  of  Natural 
Resources  and  Community  Development 
[FR  Ooc  80-830  Filed  1-12-00;  8:48  am) 


40  CFR  Parts  S2  and  81 

(FflL-3704-81 

ApproMri  Mid  Pfoinuloattofi  Of 


of  AfOM  for  Air  QiMMy  PlaraiinQ 
rurpoaos;  SQnOOT  MMiaas 


n  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r:  Today's  rulemaking  takes 
final  action  to  approve  the  Kansas 
particulate  matter  PMi*  State 
Implementation  Ran  (SIP)  revision.  This 
action  is  in  response  to  a  request 
submitted  by  Kansas  on  October  5. 1969. 
The  PMi*  SIP  submittal  requested  that 
EPA  redesignate  the  Kansas  group  II 
area  as  undassifiable  with  respect  to 
the  total  suspended  particulates  (TSP). 
As  a  residt  of  this  action,  all  areas  of  the 
state  of  Kansas  will  be  undassifiable  or 
attabunent  with  respect  to  T^. 
wmevm  DATK  This  rulemaking  will 
become  effective  on  February  IS,  1990. 
JUMMitOii:  Documents  relevant  to  this 
action  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  VO.  728 
Minnesota  Avenue.  Kansas  Qty,  Kansas 
66101.  during  normal  business  houra. 
Copies  are  dso  available  during  normal 
business  houra  at  the  Kansas 
Department  of  Health  and  Environment. 
Division  of  Air  Quality  and  Radiation 
Control  Forbes  Field.  Topeka,  Kansas 
66620,  and  the  Public  Information 
Reference  Unit  Environmental 
Protection  Agency,  401 M  Street  SW„ 
Washington.  DC  20460 
PON  nmTNBN  wpomiaTioii  contact: 
Wayne  A.  Kaiser  at  (913)  236-2803:  (FTS 
757-2603). 
>U>fUmWTAItV  wromiATiON! 

Background 

On  July  1. 1987,  EPA  promulgated  a 
new  national  ambient  air  quality 
Standard  (NAAQS)  for  particulate 
matter.  The  new  standard  applies  only 
to  partides  with  a  nominal  aerodjmamlc 
diameter  of  10  micrometen  or  less 
(PMi«).  The  new  standard  replaces  TSP 
as  an  ambient  air  quality  standard. 
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In  order  for  states  to  regulate  PM|», 
they  must  make  certain  changes  in  their 
rules  and  regulations  and  in  the  SIPs. 
The  changes  to  the  rules  and  the  SIP 
must  ensure  that  the  PMm  NAAQS  are 
attained  and  maintained;  that  new  and 
modified  sources  which  emit  PMi«  are 
reviewed:  that  PMt«  is  one  of  the 
pollutants  to  trigger  alert  warning,  and 
emergency  actions;  and  that  the  states' 
monitoring  networks  be  designed  to 
include  PMio  monitors.  These  changes 
must  be  made  regardless  of  the  existing 
levels  of  PMio  in  any  area  of  the  state. 

Where  preliminary  monitoring  data 
indicate  that  it  is  likely  PMi«  standards 
are  being  exceeded  in  an  area,  a  control 
strategy  is  required  to  show  how  PMi« 
emissions  will  be  reduced  to  provide  for 
attainment  and  maintenance  of  the  PMi« 
NAAQS.  This  is  called  a  group  I  area. 

If  data  show  that  the  PMt«  standards 
coiUd  possibly  be  met  in  an  area  but 
there  is  some  uncertainty,  the  states  are 
required  to  commit  to  perform 
additional  PMi*  monitoring  in  such  an 
area  and  to  prepare  a  control  strategy  if 
the  data  show  with  certainty  that  the 
standards  are  being  exceeded.  This  is 
called  a  group  II  area.  The  commitments 
must  be  submitted  in  the  form  of  a  SIP 
revision  and  are  termed  a  ''ccmmittal" 
SIP. 

Where  available  particulate  matter 
data  indicate  the  PMie  air  quality  is 
better  than  the  standards,  EPA 
presumes  that  the  existing  SIP  is 
adequate  to  demonstrate  attainment  and 
maintenance  of  the  I^i*  standards.  This 
is  called  a  group  III  area. 
Preconstruction  review  and  emergency 
episode  provisions  are  the  only  PMi« 
rule  revisions  required  for  group  III 
areas.  The  regulations  require  PMi*  SIPs 
to  be  submitted  nine  months  after  the 
federal  PMio  regulations  became 
effective  on  July  31, 1987.  However, 
because  of  the  burdensome 
administrative  requirements  for 
adoption  of  rules  in  some  states,  they 
were  given  some  flexibility  in  the 
scheduling  of  their  PMio  SIP 
submissions. 

PMia  Attainment  Status  in  Kansas 

Based  upon  existing  TSP  and  PMio  air 
quahty  data,  there  are  no  areas  in 
Kansas  where  the  standards  are  likely 
to  be  exceeded  (group  I)  and  one  area 
where  the  attainment  status  is  uncertain 
(group  II).  This  group  II  area  is  the 
eastern  portion  of  Kansas  Qty,  Kansas, 
in  Wyandotte  County.  The  remainder  of 
the  state  is  group  III. 

Based  upon  available  PMio  data  and 
in  accordance  with  section  110  of  the 
Clean  Air  Act  (CAA)  and  EPA 
regulations  at  52  FR  24672,  Kansas  must 
meet  the  following  requirements  for  EPA 


to  approve  iU  SIP  for  PMm:  (1)  Adopt 
acceptable  revisions  to  its 
preconstruction  review  rules,  (2)  submit 
a  committal  SIP  for  Kansas  City, 
Kansas,  (3)  revise  the  emergency 
episode  plans  to  incorporate  PMm,  and 
(4)  revise  the  air  monitoring  plan,  if 
necessary,  to  meet  the  requirements  of 
40  CFR  part  58,  and  update  the 
monitoring  networii  to  add  PMio. 

The  Kansas  submittal  consists  of:  (1) 
Revisions  to  the  Kansas  new  sotirce 
review  rules,  (2)  a  committal  SIP  for 
Kansas  City,  Kansas,  (3)  revised 
emergency  episode  rules  which  include 
PMio.  and  (4)  a  revised  Air  Quality 
Surveillance  Plan  with  updated  network 
description  for  the  National  Air 
Monitoring  Systems  and  the  State  and 
Local  Air  Monitoring  System. 

The  Kansas  submittal  has  been 
reviewed  to  determine  if  it  meets  the 
requirements  of  the  CAA,  EPA 
regulations,  and  applicable  polides. 
EPA  has  determined  that  the  submittal 
substantially  meets  all  the  requirements. 
The  only  exception  concerns  reporting 
of  PMio  data  which  exceed  the  standard 
within  45  days  of  the  exceedance.  which 
is  required  by  EPA  policy.  The  s'ate  of 
Kansas  will  commit  to  report  such  data 
within  60  days  rather  than  45  days.  The 
state  contends  that  the  extra  time  is 
required  for  filter  collection  and 
transport  by  the  local  agency  in  the 
group  II  area,  weighing  of  the  filter  by 
the  state,  and  quality  assurance  and 
reporting  of  the  data.  EPA  believes  this 
is  not  a  significant  deviation  from  the 
requirements  and  finds  the  state  has 
good  cause  for  the  extra  reporting  time. 
The  technical  support  document 
contains  a  discussion  of  the  other 
requirements  of  the  submittal 

The  draft  PMio  SIP  was  submitted  by 
KDHE  on  December  14. 1988.  This 
submittal  was  processed  using  parallel 
processing  procedures.  The  proposed 
SIP  was  noticed  for  public  comment  in 
54  FR  11413  on  March  2a  1989.  No 
comments  were  received  during  the 
public  comment  period.  The  state  held  a 
public  hearing  on  the  proposed  SIP 
revisions  on  July  17, 1989.  and  formally 
adopted  the  proposed  revisions.  No 
substantive  changes  were  made  from 
the  proposal  The  state  submitted  its 
final  SIP  revision  and  OHnmittal  SIP  to 
EPA  on  October  5, 1989.  The  state 
provided  evidence  of  a  public  bearing 
and  notification  that  satisfies  the 
requirements  of  40  CFR  51.102. 

Review  of  PMio  Regulatory  Revisions 

The  state  made  the  following  changes 
in  its  rules.  A  more  detailed  discussion 
is  contained  in  the  proposed  rulemaking 
(54  PR  11413)  and  in  the  technical 
support  document. 


Rule  definitions  are  contained  in  Rule 
28-19-7.  Rule  28-19-7(p)  perUining  to 
particulate  was  revised  to  define 
participate  matter  as  any  airborne  finely 
divided  solid  or  liqtiid  material  except 
uncombined  water.  The  state  definition 
diffen  from  tiiat  at  40  CFR  51.100(oo)  in 
that  it  does  not  limit  the  upper  size  ci 
partides  to  less  than  100  micrometers, 
and  exdudes  uncombined  water.  These 
two  differences  are  acceptable.  State 
rule  28-19-7(q)  establishes  a  definition 
of  PMio  which  is  consistent  with  40  CFR 
51.100(pp).  and  28-l»-7(x)  establishes  a 
definition  of  TSP  which  is  consistent 
with  40  CFR  51.100(ss).  Rules  28-19-8, 
26-19-14.  28-19-iea.  28-19-20.  and  26- 
19-21  are  amended  to:  (1)  Change  the 
effective  date  of  the  Federal  regulations, 
which  are  adopted  by  reference:  (2) 
include  significant  emission  rate  for 
PMio;  (3)  change  terminology  to  provide 
consistency  with  the  definition  in 
regulation  28-19-7,  and  (4)  delete  ttie 
definition  of  'Significantly  contribute," 
since  this  requirement  has  been  adopted 
by  reference  in  the  Prevention  of 
Significant  Deterioration  (PSD)  rule 
(K.A.R.  2fr-19-17). 

Rule  28-19-17  pertains  to  new  source 
permit  requirements  for  designated 
attainment  or  unclassified  areas.  Rtde 
28-19-17a,  Definitions,  adopts  all  the 
pertinent  definitions  contained  in  40 
CFR  52.21(b)  by  reference:  therefore, 
both  PMio  and  TSP  are  addressed  in  the 
Kansas  definitions  of  major  stationary 
source,  emission  unit  best  available 
control  technology  (BACT),  and 
significant  Rule  2&-19-17a(c)  contains  a 
definition  of  "applicable  maximum 
allowable  mcrease"  which  refere  to  the 
Prevention  of  Significant  Deterioration 
(PSD)  increments  in  section  163  of  the 
CAA.  The  rule  indicates  that  perticxdate 
matter  in  this  case  means  TSP.  which  is 
defined  at  2»-19-7q.  Rule  28-19-17b(h). 
which  establishes  the  significance  levels 
for  determining  whether  a  source  shall 
be  considered  to  cause  or  contribute  to  a 
violation  of  an  NAAQS.  was  revised  to 
indude  PMio  levels  and  to  satisfy  the 
requiremenU  of  40  CFR  51.165(b).  Rules 
28-19-17C  28-19-17g.  and  28-19-171  are 
amended  to  indude  the  effective  date  of 
Feda«l  r^pdations.  which  are  adopted 
by  reference.  Rule  28-19-56,  pertaining 
to  alert  warning,  and  emergency  levels 
contained  in  emergency  episode  plans, 
has  been  revised  to  be  consistent  with 
40  CFR  Appendbi  L  The  state  made  a 
numt>er  of  other  technical  corrections 
and  minor  wording  changes  in  its 
regulations  which  are  unrelated  to  PMi^ 
EPA  concun  with  these  changes. 
EPA  Action:  EPA  approves  the 
revised  Kansas  PMm  SIP  regulations  and 
committal  SIP  submitted  by  Kansas  on 
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October  5, 1860.  These  revisions  are: 
Rule  28-19-7.  Definitions:  2ft-19-7(p). 
28-19-7(q).  28-19-7(x):  Rule  28-19-6. 
New  Bource  reporting  requirementa  28- 
19-Bb(l)  and  28-19-86(2):  Rule  28-19-14. 
Pennits  required:  Rule  28-19-16a. 
Definitions;  Rule  28-19-17s.  Defuiitions; 
Rule  28-19-17b,  Pennit  required:  Rule 
28-19-17C.  Exemptions:  Rule  28-19-17g. 
Air  quality  analysis:  Rule  28-19-171. 
Sources  affecting  federal  Class  1  areas; 
Rule  28-19-2a  Particulate  matter 
emission  restrictions:  Rule  28-19-21, 
Additional  emission  restrictionr.  and 
Rule  28-19-66,  Episode  criteria. 

Area  ftedesignation 

The  fmal  rulemaking  promulgating 
EPA's  PMi«  SIP  requirements  published 
on  July  1. 1987  (52  FR  24682)  discussed 
an  Area  Designation  PoUcy  with  respect 
to  TSP.  The  EPA  encouraged  states  to 
submit  requests  to  redesignate  TSP 
nonattainment  areas  to  unclassifiable 
for  TSP  at  the  time  the  PMt*  control 
strategy  for  the  area  is  submitted.  The 
rulemaking  stated  that  when  EPA 
approves  the  control  strategy  as 
sufficient  to  sttain  and  maintain  the 
PMm  NAAQS,  it  will  also  approve  the 
redesignation  request.  An  area 
designation  for  TSP  must  be  retained 
until  EPA  promulgates  PMi*  increments, 
because  the  section  163  PSD  increments 
depend  upon  the  existence  of  section 
107  designations.  Section  107  does  not 
provide  for  PMi*  area  designations:  thus. 
TSP  srea  designations  are  retained  until 
such  time  as  there  is  a  provision  for 
PMi*  designations. 

The  State  of  Kansas  requested  TSP 
redesignation  to  unclassifiable  for 
Kansas  Qty,  Kansas,  in  its  committal 
SIP.  EPA  agrees  with  the  Kansas 
redesignation  request 

The  State  of  Kansas  revised  its  Air 
Quality  Surveillance  Plan  which 
constitutes  its  monitoring  SIP.  The 
monitoring  SIP  was  originally  approved 
by  EPA  in  1962.  The  plan  contained 
references  to  TSP  monitoring  which 


were  removed.  The  plan  meets  all  the 
requirements  of  40  CFR  part  5a  SLAXfS 
and  NAMS  network  descriptions  were 
submitted  but  these  are  not  being 
approved  as  part  of  the  SIP. 

EPA  Action:  EPA  approves  Kansas' 
request  to  redesignate  Kansas  City, 
Kansas.  In  Wyandotte  County  from 
secondary  nonattainment  with  respect 
to  TSP  to  unclassifiable  for  TSP.  The 
revised  Air  Quality  Surveillance  Plan 
which  contains  the  PMi«  monitoring  SIP 
is  also  approved. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1960  (54  FR  2214-2225).  On 
January  6, 1969,  the  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  secUon  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit  by 
March  19. 1980.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

UstofSubjecU 

40  CFR  Port  52 

Air  pollution  control  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter. 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Note:  Incorporetioo  by  reference  of  the 
SUIa  Implemenlatioa  Plan  for  tha  State  of 


Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  December  14. 1980. 
Morris  Kay, 
Regional  Administrator. 

40  CFR  part  52.  subpart  R.  is  amended 
as  follows: 

PART  52-(AMENDED1 

Subpart  R— Kansas 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autliocity:  42  U.S.C.  7401-7842. 

2.  Section  52.870  is  amended  by 
adding  paragraph  (c)(25)  to  read  as 
follows: 

I82J70    IdentmcetkMtofplan. 

(c)  •  •  • 

(25)  Revised  Kansas  Administrative 
Regulations  (K.A.R.)  pertaining  to  PM|* 
regulations  and  the  PMi«  committal  SIP 
were  submitted  by  Kansas  on  October  5. 
1969. 

(i)  Incorporation  by  reference.  (A) 
Revised  regulations  Article  19 — Ambient 
Air  Quality  Standards  and  Air  Pollution 
Control.  ICA.R.  28-19-7,  28-19-8.  28-19- 
14,  28-19-16a,  28-19-17a,  28-19-17b,  28- 
19-17C  28-19-17g.  28-19-171,  28-19-2a 
28-19-21,  and  28-19-56.  published 
August  31, 1969,  effective  October  16. 
1989. 

(ii)  Additional  material  (A)  Letter  of 
October  5, 1966,  from  the  Secretary  of 
the  Kansas  Department  of  Health  and 
Environment  (KDHE). 

(6)  Memorandum  of  October  16, 1969, 
from  the  Secretary  of  State  (Kansas)  to 
Stanley  Grant  (KDHE). 

(C)  Revised  Air  Quality  Surveillance 
Monitoring  Plan — Section  E. 

3.  The  table  in  |  52.879  is  revised  to 
read  as  follows: 


ISaJTt    AttatnniefM 


^  ^Mttf  conSol  region 

MMvM 

Psrticulsie  mailsr 

8ulkvo)iUsa 

NSrogsn 

dKMdS 

Carton 
fnonoKkd9 

cnenw 
OKManIs 
(hfSo- 

IjMd 

iTiwafy 

Secondary 

Pnwisfy 

Secondly 

PM,. 

MMatiuiiBiKai 

"■^niiy iri 

c 

c 
c 

5/31/77 
d 

c 
c 
c 

e 
e 

c 

K 

SouStOsneilK 

NortwaslKanM 

•  - 

SouS«MM  Kansi 

^  •  -  l.'xl. 

NorhCaneUKi 

[IIJ  •  ■[  ll-[l\^ 

NorttiwMt  Kanai 

^'b^ft^fff              .    '   '     ' 

SouSMMtKana 
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NotK  Sources  subject  to  plan  requirements 
and  attainment  dates  estabbihed  under 
section  110(a)(2)(A)  prior  to  the  1977  Clean 
Air  Act  Amendments  remain  obligated  to 
comply  with  those  requirements  by  the 
earlier  deadlines.  The  earlier  attainment 
dates  are  set  out  at  40  CFR  part  52  (1080). 
162.879. 


a.  July  1975. 

b.  January  19, 1903. 

c.  Air  quality  levels  presently  below 
secondary  standards. 

d.  December  31, 1962. 

4.  A  new  |  52.881  is  added  to  read  as 
follows: 


Wyandotte  County 
A.  Moel  of  Sw 


between  r^35.. 


f  6ZM1    PMm  Stele  knptenientation  piM 
aweio|Nneni  aif^uup  ■  was. 

The  state  has  submitted  a  committal 
SIP  for  Kansas  City.  Kansas.  The 
committal  SIP  contains  all  the 
requirements  identified  in  the  July  1, 
1967,  promulgation  of  the  SIP 
requirements  for  PMio  at  52  FR  24681. 
except  the  state  will  report  the  PMi* 
data  which  exceed  the  standard  within 
60  days  of  the  exceedance,  rather  than 
45  days. 

40  CFR  part  81.  subpart  C  is  amended 
as  follows: 

Kansas-TSP 


PARTt1-(AMENDE01 

SubpwtC-Kansas 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Anthority:  42  U.S.C  7401-7842. 

2.  Section  81317  is  amended  by 
revising  A.  on  the  last  entry  in  the 
attainment  status  designation  table  for 
TSP  to  read  as  follows: 


f81J17 


T8P. 


Dossnot        Ooesnot 


(county) 


Cannot  be 


[FR  Doc.  90-838  Filed  1-12-00;  8:45  am) 
SNXaiQCOOK  ( 


40  CFR  Part  188 

Updating  of  PssticMs  Namsa 

CFR  Correction      \  \ 

In  title  40  (Parts  150  to  189)  of  the 
Code  of  Federal  Regulations,  revised 
July  1. 1989,  make  the  following 
corrections: 

1.  On  page  448,  remove  i  186.2775. 

2.  Move  i  166.2775  from  page  447.  and 
place  it  on  page  448.  after  i  186.2750. 

3.  On  page  447,  insert  i  186.2275.  to 
read  as  follows: 

1186.2275 


(a)  A  tolerance  is  established  for 
residues  the  plant  growth  regulator  ATJV- 
dimethylpiperidinium  chloride  in  the 
following  processed  feed  when  present 
therein  as  a  result  of  application  of  this 
plant  growth  regulator  to  growing 
cotton: 


Cottonseed  meal.. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HoaKti  Cars  Financing  Administration 

42  CFR  Parts  433  and  447 

[BQC-064-F] 


Msdteaid  Program;  Stata  Plan 
Rsquirsmanta  and  Othar  f 
Rslating  to  Stats  TTiird  Party  UabBtty 
Programs 

tkOBtcr.  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Final  rule. 


(45 1-R  27928,  Ape  25. 190a  Redesignated  at 
53  FR  24668,  June  29, 1088) 


r.  This  final  rule  implements 
certain  Medicaid  State  plan 
requirements  and  other  provisions 
relating  to  State  third  party  liability 
(TPL)  programs.  Its  provisions  deal  with: 
(1)  The  integration  of  a  State's  pursuit  of 
third  party  daims  with  its  Mechanized 
Claims  Processing  and  Information 
Retrieval  System;  (2)  exceptions  to  the 
cost  avoidance  method  of  claims 
payment  in  TPL  situations:  and  (3) 
provider  restrictions  and  penalties 
related  to  attempts  at  collection  of  cost 
sharing  or  portions  of  those  amounts 
from  Medicaid  recipients  when  TPL  has 
been  established. 

These  regulations  implement  portions 
of  section  9503  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985. 


OATI:  These  regulations  are  effective  im 
February  15, 1990.  For  { 1 433.139(3)  (i) 
and  (ii),  a  State  agency  has  until  90  days 
after  receipt  of  a  revised  State  plan 
preprint  from  HCFA  central  office  to 
submit  its  plan  amendments  and 
required  attachments  to  its  HCFA 
regional  office.  For  1 433.138(k),  a  State 
agency  has  until  120  days  after  receipt 
of  revised  State  Medicaid  Manual 
instructions  from  HCFA  central  office  to 
submit  its  action  plans  to  its  HCFA 
regional  office.  We  will  not  hold  States 
out  of  compliance  with  the  requirements 
of  these  final  regulations  if  the  States 
submit  the  necessary  preprinted  plan 
amendments  and  action  plans  by  the 
appropriate  dates. 

POR  RIMTNBI  MPORMATKM  CONraCR 

Rick  Friedman.  (301)  968-3292— System 
Requirements  and  Performance 
Standards,  and  State  Action  Plans; 
Exceptions  to  Cost  Avoidance 

Marty  Svolos,  (301)  966-4452— Provider 
Restrictions 

LBackgroimd 

The  Medicaid  program  estabUshed  by 
title  XIX  of  the  Social  Security  Act  (the 
Act),  provides  medical  assistance  to 
certain  low-income  individuals  and  is 
administered  by  the  States  in 
accordance  with  Federal  requirements. 
The  program  by  law  is  intended  to  be 
the  payor  of  last  resort  that  is,  other 
available  third  party  resources  must  be 
used  before  the  Medicaid  program  pays 
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for  the  care  of  an  individual  eligible  for 
Medicaid. 

A  third  party  is  any  individual  entity 
or  program  that  it  or  may  be  liable  to 
pay  all  or  part  of  the  expenditures  for 
medical  assistance  furnished  under  a 
State  plan.  Examples  of  liable  third 
parties  include  commercial  insurance 
companies,  either  through  employment- 
related  or  privately-purchased  health 
insurance,  or  through  casualty-related 
coverage  available  as  a  result  of  an 
accidental  injury,  payments  received 
directly  from  an  individual  who  either 
has  accepted  voluntarily  or  been 
assigned  legal  responsibility  for  the 
health  care  of  one  or  more  Medicaid 
recipients;  fraternal  groups;  unions;  or 
State  workers'  compensation 
commissions.  Other  examples  of  a  third 
party  resource  would  include  medical 
support  provided  through  an  absent 
parent  and  entities  providing  medical 
services. 

The  overall  purpose  of  State  Medicaid 
third  party  liabiUty  (TPL)  programs  is  to 
ensure  that  Federal  and  State  funds  are 
not  misspent  for  covered  services  to 
eligible  Medicaid  recipients  when  third 
parties  exist  that  are  legally  liable  to 
pay  for  those  services. 

Section  1903(o)  of  the  Act  prohibits 
Federal  matching  of  State  Medicaid 
payments  if  a  private  insurer  would 
have  been  liable  to  pay  for  the  medical 
care  under  its  policy,  if  the  policy  did 
not  include  an  exclusionary  clause 
which  bmits  or  excludes  liability  when 
the  individual  is  eligible  for  Medicaid. 
Section  ig03(d)(2)  of  the  Act  provides 
for  consideration  of  the  Federal  share  of 
any  amounts  already  recovered  by  a 
State  from  ^  third  party  for  medical 
assistance  as  an  overpayment  to  the 
State,  and  for  appropriate  adjustment  of 
the  quarterly  Medicaid  payments  made 
by  t)ie  Federal  government  to  the  State. 

The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA). 
Pub.L  99-272,  was  enacted  on  April  7, 
1986.  Section  0503  of  COBRA  amended 
section  19Q2(aMZ5)  and  other  sections  of 
the  Act  to  set  forth  certain  new  State 
plan  requirements  and  other  provisions 
relating  to  TPL 

Before  enactment  of  COBRA,  section 
1902(a)(2S)  of  the  Act  required  only  thnt 
State  or  local  Medicaid  agencies  take  all 
reasonable  measures  to  ascertain  the 
legal  liability  of  third  parties  to  pay  for 
care  and  services  furnished  to  Medicaid 
recipients. 

Tne  provisions  of  section  9503  of 
COBRA  deal  with:  (1)  Submission  of  an 
action  plan  to  the  Secretary  for  pursuing 
claims  against  third  parties:  (2) 
integration  of  the  plan  with  the  State's 
mecfaanizad  cUIbm  processing  and 
infbnnatkm  retrieval  system  (hereafter 


referred  to  as  the  Medicaid  Management 
Information  System  (MMIS)):  (3)  the 
Secretary's  responsibility  to  develop 
performance  standards  to  assess  TPL 
collection  efforts  with  respect  to  this 
integration:  (4)  certain  exceptions  to  the 
cost  avoidance  method  of  claims 
payment  in  TPL  situations;  and  (5) 
provider  restrictions  and  provider 
penalties  related  to  the  collection  of  cost 
sharing  or  portions  of  those  amounts 
from  Medicaid  recipients  when  TPL  has 
been  established 

In  accordance  with  the  specific 
provisions  of  section  9503  of  COBRA, 
we  published  a  proposed  rule  on  March 
3. 1987  (52  FR  6350).  Sections  U,  III  and 
IV  of  the  preamble  to  the  proposed  rule 
provide  the  background  and  a  detailed 
explanation  of  each  of  the  proposed 
provisions. 

n.  Provisions  of  the  Propi^sed 
Regulado 


In  order  to  implement  specific 
portions  of  section  9503  of  COBRA,  we 
proposed  to  amend  the  Medicaid 
regulations  in  42  CFR  parts  433  and  447. 
A  summary  of  the  proposed  changes  is 
provided  bielow. 

A.  State  Action  Plan  for  Pursuit  of 
aainu  Utilizing  the  MMIS  (§  433.138) 

•  We  proposed  a  new  paragraph  (k) 
that  would  require  a  State  having  an 
MMIS  approved  by  HCFA  to  provide  to 
the  HCFA  Regional  Office,  within  90 
days  (that  is,  90  days  from  the 
publication  of  the  final  rule.)  an  "action 
plan"  for  pursuing  claims  against  third 
parties. 

•  We  proposed  that  the  action  plan 
for  pursuing  TPL  claims  must  be 
integrated  with  the  operation  of  the 
State's  mechanized  claims  processing 
and  information  retrieval  system.  We 
also  proposed  that  the  plan  must 
describe  the  actions  and  methodologies 
the  State  would  follow  in:  (1)  Identifying 
third  parties;  (2)  determining  the  liability 
of  third  parties:  (3)  avoiding  payment  of 
third  party  claims  as  prescribed  in 
regulations  at  i  433.139(b)(1):  (4) 
recovering  reimbursement  from  third 
parties  after  Medicaid  payment  as 
prescribed  in  regulations  at 

I  433.139(b)(2);  and  (5)  recording  and 
tracking  this  information  and  actions. 

•  We  proposed  that  the  action  plan 
would  be  subject  to  regional  office 
approval  and  would  be  consistent  with 
the  conditions  for  reapproval  set  forth  in 
i  433.119  of  the  MMIS  regulations. 

•  We  proposed  that  the 
implementation  of  the  action  plan  would 
be  monitored  •»  part  of  HCFA's  review 
of  the  MMIS  and  would  be  subiect  to 
FFP  reduction  in  accordance  with  MMIS 
regulations  (I  433.138(k)). 


B.  Performance  Standards  (§  433.123) 

We  also  set  forth  in  the  preamble  of 
the  proposed  rule  a  new  Performance 
Standard  8  to  be  used  to  monitor  the 
performance  of  a  State's  TPL  system  (52 
FR  6353).  We  stated  in  the  preamble  that 
the  proposed  standards  would  become 
effective  October  1, 1987, 

This  proposal  was  issued  in 
accordance  with  (  433.123  that  sets  forth 
requirements  that  HCFA  publish  a 
notice  for  public  comment  in  the  Federal 
Register  of  any  proposed  changes  in 
conditions  of  approval  or  reapproval. 
Changes  would  include  requiring  State 
agencies  to  revise  an  existing  subsystem 
to  meet  additional  or  revised 
performance  standards  or  elements. 
Under  |  433.123,  we  must  publish  our 
response  to  the  comments  received  on 
any  proposed  changes  as  well  as  the 
final  decision  regarding  those  chemges  In 
the  Federal  Register.  In  addition,  we 
must  publish  the  final  requirements  in 
the  State  Medicaid  Manual  and  allow  an 
appropriate  time  period  for  the  State 
agencies  to  comply  with  the  new 
requirements. 

C.  Systems  Requirements 

We  also  restated  in  the  preamble  of 
the  proposed  rule  (52  FR  6353),  the 
current  systems  requirements  relating  to 
State  TPL  efforts.  Current  systems 
requirements  for  approved  systems 
contained  in  part  11,  chapter  3  of  the 
State  Medicaid  Manual  (HCFA  Pub.  4&- 
11)  are  sufficient  to  meet  the  statutory 
requirements  contained  in  section  9503 
of  COBRA.  However,  tiiese 
requirements  are  stated  in  the  manual  in 
general  terms.  Since  these  requirements 
are  so  integrally  related  to  the  action 
plans  required  under  section 
1902(a)(25)(A)(ii)  of  the  Act.  and  to 
assist  States  in  developing  their  action 
plans,  we  restated  the  requirements 
found  in  the  State  Medicaid  Manual, 
part  3,  chapter  10.  section  3900  (HCFA 
Pub.  45-3).  If  systems  modifications  are 
required  hi  some  States  to  meet  the 
requirements  of  section  9503  of  COBRA. 
we  will  continue  to  make  enhanced 
Federal  funding  available  for 
modification  to  those  TPl.  systems 
which  are  part  of  the  required  core 
system. 

Performance  of  the  system  in  meeting 
these  requirements  will  continue  to  be 
monitored  by  the  system  reapproval 
review  required  by  section  1903(r)(4)  of 
the  Act.  The  TPL  action  plan  will  be 
monitored  as  part  of  this  reapproval 
review  against  specific  performance 
standards. 


Federal  Regbter  /  Vol.  55.  No.  10  /  Tuesday.  January  16.  1990  /  Rules  and  Regulations  1425 


The  system  requirements,  as  restated 
in  the  preamble  to  the  proposed  rule 
follow: 

System  Requirement  1 

The  system  must  have  the  capability 
to  receive  and  maintain  identification  of 
third  party  resources  from  all  sources. 

System  Requirement  2 

The  system  must  have  the  capability 
to  identify,  control  and  accurately 
account  for  the  number  of  claims  that 
must  be  cost  avoided  and  to  maintain 
identification  of  doUar  amounts  that  are 
cost  avoided  and  remaining  dollar 
amounts  that  are  paid  by  the  Medicaid 
agency  for  such  claims.  The  system  must 
identify  and  control  claims  that  are 
resubmitted  for  payment  by  the  agency. 

System  Requirement  3 

The  system  must  have  the  capability 
to  identify  and  control  and  accurately 
account  for  the  number  of  claims  for 
which  the  agency  mast  seek  recovery  of 
reimbursement  and  must  have  the 
capability  to  maintain  identification  of 
associated  dollar  amounts  representing 
the  agency's  estimate  of  potentially 
recoverable  amounts  and  also  actual 
recovered  amounts. 

D.  Cost  A  voidance  Method  of  Claims 
Payment  (§433.139) 

•  We  proposed  to  add  a  new 
paragraph  (b)(3)  to  reflect  the  COBRA 
exceptions  to  the  cost  avoidance  method 
when  the  claim  is  for  covered  services 
for  prenatal  care  for  pregnant  women, . 
preventive  pediatric  services,  or  covered 
services  furnished  to  an  individual  on 
whose  behalf  child  support  enforcement 
is  being  carried  out  by  the  State  title  IV- 
D  agency.  (The  term  "cost  avoidance"  is 
used  when  the  agency  pays  claims 
involving  third  party  liability  only  to  the 
extent  the  agency's  payment  schedule 
amount  exceeds  the  amount  paid  by  the 
third  party.) 

•  We  proposed  additional 
requirements  that  providers  must  follow 
when  submitting  claims  under  the 
exceptions  regarding  child  support 
enforcement  These  requirements  were: 
(1)  The  provider  furnishing  the  service 
must  identify  the  third  party  and  certify 

.  that  the  third  party  has  been  billed  for 
reimbursement;  (2)  the  provider 
furnishing  the  service  must  certify  that 
30  days  have  elapsed  since  the  date  of 
furnishing  the  service  and  that  payment 
has  not  been  received  from  the  third 
party:  and  (3)  the  provider  must 
acknowledge  the  Medicaid  payment  as 
payment  in  full 


E.  Third  Party  Liability  and  Certain 
Provider  Restrictions  (§§  447.20  and 
44721) 

We  proposed  to  amend  part  447, 
subpart  A  of  the  regulations  by  adding 
two  new  sections. 

•  A  new  S  447.20  proposed  State  plan 
requirements  relating  to  the  COBRA 
prohibitions  on  provider  collections  of 
certain  payment  amounts  (S  447.20(a)) 
and  refusals  to  furnish  covered  services 
to  Medicaid  recipients  (S  447.20(b)). 

•  We  proposed  a  new  {  447.21  to 
reflect  the  COBRA  reduction  of 
payments  to  providers  that  seek  to 
collect  from  a  recipient  amounts  that' 
exceed  that  permitted  under  the  new 
S  447^a).  We  also  proposed  to  set 
forth  the  amount  of  the  payment 
reduction  to  the  provider  that  the 
Medicaid  agency  may  impose  for  a 
provider  violation,  and  proposed  to 
require  that  the  State  include,  as  part  of 
its  State  plan,  a  description  of  its  policy 
regarding  the  reduction  in  payment 
amoimts  that  the  agency  may  impose. 

///.  Analysis  of  and  Responses  to  Public 
Comments 

In  developing  this  final  regulation,  we 
considered  the  16  items  of 
correspondence  that  were  received 
within  the  prescribed  comment  period. 
These  comments  were  from  State 
Medicaid  agencies  and  professional 
organizations.  The  comments  and  our 
responses  to  those  comments  are 
discussed  below. 

A.  Cost  A  voidance  Method  of  Claims 
Payment  (§433.139) 

Comment:  One  commenter  interpreted 
the  proposal  to  mean  that  a  Medicaid- 
enrolled  child  or  pregnant  woman  would 
have  to  be  participating  in  the  tide  IV-D 
child  support  program  before  the  State 
would  "pay  and  diase".  (The  term  "pay 
and  chase"  is  used  when  the  State  pays 
the  total  amount  allowed  under  the 
agency's  payment  schedule  and  then 
seeks  reimbursement  from  the  liable 
third  party.) 

Response:  This  is  a  misinterpretation 
of  the  proposed  rule.  We  believe  that  the 
commenter  was  confused  by  the 
parenthetical  phrase  in  proposed 
S  433.139(b)(3).  The  "pay  and  chase" 
provision  applies  to  all  MedicJdd  claims 
for  prenatal  care  for  pregnant  women 
and  for  preventive  pediatric  services. 
The  title  IV-D  provision  is  a  separate 
"pay  and  chase"  requirement  that 
applies  to  services  provided  to  an 
individual  for  whom  child  support 
enforcement  services  ara  being  carried 
out  under  title  IV-O. 

Comment:  Two  conunentera  were 
concerned  that  the  regulatioo  may  be 


interpreted  to  mean  that  the  "^ay  and 
chase"  method  must  be  used  in  all  cases 
involving  a  title  IV-D  affiliation. 

Response:  We  refer  the  commenter  to 
the  proposed  i  433.139(bK3).  The 
parenthetical  phrase  in  this  section 
clarifies  that  the  TPL  referred  to  in 
{  433.139(bH3)(i))  must  be  derived  from 
a  parent  whose  obligation  to  pay 
support  is  being  enforced  by  the  title  IV- 
D  agency. 

Comment:  Several  commenters  claim 
that  mandating  "pay  and  chase"  in 
certain  situations  conflicts  with  Federal 
emphasis  on  cost  avoidance.  Some 
commenters  contend  that  substantial 
systems  modification  will  be  necessary 
and  very  cosUy. 

Response:  The  exceptions  to  cost 
avoidance  are  not  inconsistent  with 
Federal  emphasis. 

In  amending  the  existing  TFl  program. 
Congress  expUdtiy  included  "pay  and 
chase"  in  three  distinct  situations  in 
whidi  It  is  not  in  the  best  interest  of  the 
Medicaid  program  to  cost  avoid. 
Congress  is  particularly  concerned  that 
"the  administrative  burden  associated 
with  TPL  efforts  not  discourage 
participation  in  the  Medicaid  program 
by  physicians  and  other  providers  of 
preventive  pediatric  and  prenatal  care, 
since  the  beneficiaries  in  need  of  sudi 
services  already  have  difficulty  finding 
providers  in  many  communities"  (RR. 
Rep.  No.  453. 99tii  Cong..  1st  Sess.  544 
(1985)).  Therefore,  Congress  mandated 
that  in  cases  of  prenatal  and  preventive 
pediatric  care.  States  must  us  the  "pay 
and  chase"  method.  In  addition,  the 
Congress  also  mandated  that  States  om 
the  "pay  and  chase"  method  in  the  case 
of  recipients  on  whose  behalf  child 
supfwrt  enforcement  is  being  carried  oat 
by  a  State  agency  under  tide  IV-D.  The 
intent  of  this  requirement  is  "to  protect 
the  mother  and  her  dependent  children 
frtun  having  to  pursue  the  absent 
spouse,  and  his  employer  or  insurer,  for 
third  party  liability."  Although  not 
spedficaUy  mentioned  in  the  Committee 
report  we  also  believe  it  is  equally 
important  and  Congress'  intention  to 
protect  the  custodial  parent  whenever 
that  person  is  someone  other  than  the 
natural  mother  (for  example: 
grandparent  stepparent  foster  parent 
father,  etc.). 

In  linn  «rith  Congressional  concerns, 
we  ara  revising  our  current  policy  to 
provide  for  additional  exceptions  to  cost 
avoidance  whenever  it  is  proven  to  be 
cost  effective.  We  ara  amending 
i  433.139(e)  to  allow  States  to  request 
waivers  to  the  cost  avoidance  method. 
This  change  is  being  Issued  in  final  for 
the  reasons  explained  in  the  Waiver  of 
Proposed  RnlemaHng  section  ol  this 
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pmmble.  Since  Congress  believes  that 
it  is  important  for  Medicaid  to  "pay  and 
chase"  in  certain  situations,  we  will 
continue  to  permit  waivers  on  an 
ongoing  basis  if  appropriate.  States  must 
continue  to  use  the  cost  avoidance 
method  for  services  not  included  under 
t  433.139(b)(3)  unless  they  have  an 
approved  waiver.  The  criterion  for 
HCFA  approval  of  these  waivers  wrill  be 
cost  effectiveness. 

Guidelines  to  be  used  by  States  in 
developing  documentation  for 
requesting  cost  avoidance  waivers  will 
be  issued  in  the  "State  Medicaid 
Manual".  We  are  also  adding,  at 
I  433.139(e)(3).  the  requirement  that  if  a 
waiver  is  approved.  States  submit 
adequate  documentation  every  three 
years  to  substantiate  the  continued  need 
for  the  waiver  (that  is,  that  their  method 
is  still  as  cost  effective  as  the  cost 
avoidance  method). 

Comment:  One  commenter  asked 
what  providers  or  recipients  should  do  if 
they  receive  payment  on  a  title  IV-D 
claim  from  a  liable  third  party  after 
Medicaid  has  been  billed. 

Response:  The  recipient  must 
reimburse  the  Medicaid  State  agency  for 
the  amount  that  the  Medicaid  agency 
paid  for  medical  expenses.  This 
requirement  should  be  explained  by  the 
Medicaid  agency  (or  the  agent  acting  on 
behalf  of  the  Medicaid  agency),  when 
the  applicant  or  recipient  assigns  his  or 
her  ri^ts  under  i  420.145.  The  provider 
is  also  required  to  reimburse  Medicaid 
in  connection  with  Medicaid  covered 
services  that  the  provider  has  furnished. 
At  State  option,  the  provider  may  either 
return  to  the  Medicaid  agen'>y  the 
amount  Medicaid  paid  or  may  contact 
the  Medicaid  agency,  which  will  in  turn 
offset  the  amount  against  future 
Medicaid  payments  to  the  provider. 

Comment-  Several  commenters 
believe  that  the  title  IV-D  requirement 
would  be  extremely  difficult  and  costly 
to  administer,  would  not  be  cost 
effective,  and  would  place  an  additional 
burden  on  State  Medicaid  agencies  and 
providers.  Some  contend  that  it  would 
result  in  duplicate  payments  and 
discourage  provider  participation.  One 
commenter  was  concerned  that  this 
provision  would  have  a  negative  impact 
on  electronic  claims  processing  by 
encouraging  hard-copy  submission.  The 
coomienter  recommended  that  States  be 
given  flexibility  in  determining  the 
documentation  and  certifications  to  be 
required  of  providers. 

Response:  We  are  revising 
i  433.139(b)(ii)  to  give  SUtes  more 
flexibility.  We  are  giving  States  the 
option  to  choose  whether  or  not 
fvoviders  would  be  required  to  bill  a 
third  party  ip  title  IV-D  oourt-ordered 


medical  support  situations.  However. 
States  must  ensure  that  when  a  provider 
bills  Medicaid,  the  provider  indicates 
whether  a  third  party  has  been  billed. 
The  State  plan  must  specify  the  method 
chosen. 

States  must  also  have  a  method  in 
place  to  monitor  providers'  compliance 
with  the  requirement  that  providers  wait 
30  days  from  the  date  of  furnishing  a 
service  to  bill  Medicaid  if  they  have 
billed  a  third  party.  The  State  plan  must 
specify  the  method  chosen.  States  could 
choose  to  require  hard  copy 
documentation  that  identifies  the  third 

Earty,  certifies  that  the  third  party  has 
een  billed  and  certifies  that  30  days 
have  elapsed  since  the  date  of  sendee, 
and  payment  has  not  been  received.  If 
30  days  have  not  elapsed.  States  could 
either  return  the  claim  to  the  provider  or 
wait  until  30  days  have  elapsed  to 
process  the  claim  for  payment  in 
accordance  with  their  normal  payment 
system. 

In  some  cases,  such  as  when 
electronic  billing  is  used,  it  may  not  be 
cost  effective  to  require  hard  copy 
certification.  In  these  cases,  the  State 
would  pay  a  claim  in  accordance  with 
its  normal  payment  methodology  and 
follow  up  after  the  claim  is  paid  to 
assure  that  providers  have  complied 
with  billing  requirements.  At  the  time 
that  a  State  contacts  a  third  party  to 
seek  recovery,  it  can  verify  that  die 
provider  did  not  receive  payment  from 
the  third  party.  We  are  also  removing 
the  requirement  that  States  assure  that 
the  provider  acknowledges  the  Medicaid 
payment  as  payment  in  full. 

Comment-  Some  commenters  pointed 
out  that  an  insurance  carrier  rarely  pays 
claims  within  30  days  from  the  date  a 
service  is  furnished.  They  recommended 
that  we  change  the  timeframe  from  30  to 
60  days. 

Response:  The  statute  does  not  allow 
HCFA  the  flexibility  to  extend  the  30- 
day  provision  to  00  days.  We  believe 
that  in  situations  in  which  problems 
with  billing  a  third  party  are  known  to 
exist  the  provider  will  bill  Medicaid.  In 
most  of  the  cases  in  which  the  provider 
bills  the  third  party,  the  provider  will 
wait  a  reasonable  amount  of  time  before 
billing  Medicaid.  States  will  pay  and 
chase  claims  in  accordance  witn  their 
normal  payment  methodology  in  cases 
in  which  a  third  party  has  not  been 
billed. 

Comment  One  conunenter  asked 
whether  the  title  IV-D  provision 
includes  all  services  for  an  individual 
for  whom  child  support  enforcement 
services  are  being  carried  out  under  title 
IV-D,  or  it  it  appUes  only  to  those 
services  diat  are  a  part  of  the  child 
support  enforcement  order. 


Response:  The  rule  applies  to  all 
covered  services  furnished  to  an 
individual  for  whom  child  support 
enforcement  services  are  being  carried 
out  under  title  IV-D. 

Comment  One  commenter  contends 
that  it  will  be  difficult  to  differentiate 
between  insurance  carried  by  absent 
parents  whose  obligation  to  pay  child 
support  is  enforced  by  tide  IV~D  and 
those  whose  obligation  is  not  The 
commenter  asked  if  States  would  be 
penalized  for  errors  under  the  Systems 
Performance  Review  (SPR). 

Response:  Current  Office  of  Child 
Support  Enforcement  (OCSE) 
regulations  found  at  45  CFR  306.50  and 
306.51  require  a  title  IV-D  agency  to 
notify  Medicaid  if  there  is  a  court  order 
requiring  an  absent  parent  to  obtain 
health  insurance  for  a  Medicaid 
applicant  or  recipient.  This  requirement 
should  enable  the  State  to  readily 
identify  this  segment  of  the  title  W-D 
population.  OCSE  also  has  implemented 
audit  criteria  that  State  tide  IV-D 
agencies  must  meet  in  order  to  be  in 
compliance  with  the  State  plan 
requirement  for  medical  support 
enforcement. 

The  Medicaid  agency  will  only 
indirecUy  be  subject  to  STO  penalties  for 
errors  in  identifying  title  IV^  court 
ordered  medical  support  cases.  It  is 
necessary  for  a  Medicaid  agency  to 
have  an  edit  in  its  system  to  detect  tide 
IV-D  court  ordered  medical  support 
cases  in  order  to  use  the  "pay  and 
chase"  method  for  these  cases.  Because 
the  adequacy  of  the  States'  systems  will 
be  reviewed  Uirough  the  SPR,  if  the 
systems  produce  a  significant  number  of 
errors,  they  will  presumably  be  found 
inadequate  and  the  errors  will  thus 
indirecUy  be  penalized. 

Comment-  One  commenter  pointed  out 
that  States  have  no  legal  authority  over 
persons  who  are  not  receiving 
assistance.  Additional  staff  time  and 
costs  would  be  expended  in  cases  in 
which  a  third  party  insurer  reimburses 
only  the  policyholder  and  that  person  is 
the  absent  parent. 

Response:  We  realize  that  these 
situations  will  result  in  additional 
burden  on  Medicaid  agencies.  However, 
the  concern  of  Congress  was  that  States, 
and  not  providers,  ptirsue  third  parties 
in  Uiese  situations.  We  advise  States  to 
bill  the  insurer  using  the  assignment  of 
benefiU  provision  (|  433.145(a)) 
whenever  possible,  Uiereby  reducing  die 
possibility  of  the  absent  parent  receiving 
the  insurance  benefits.  However,  when 
a  third  party  insurer  has  paid  the  absent 
parent  the  burden  is  on  the  State  to 
collect  from  the  absent  parent  W« 
suggest  that  States  pass  legislation  that 
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would  require  insurance  carriers  to  pay 
Medicaid  directiy  in  these  situations. 

Comment-  One  coiranenter  asked  bow 
utilization  of  Health  Maintenance 
Organization  (HMO)  benefiU  would  be 
accomplished  under  this  directive.  Will 
States  still  be  required  to  pay  claims 
after  30  days  have  elapsed?  What 
recourse  exists  if  a  Medicaid  recipient 
receives  Medicaid-covered  services 
from  a  Medicaid  provider  outside  of  the 
HMO  plan. 

Response:  A  parent  that  is  under  court 
order  to  provide  medical  support  to  a 
child  (in  this  case,  a  Medicaid  recipient), 
may  choose  to  enroll  the  child  in  an 
HMO  provided  that  it  satisfies  the 
requirements  of  the  court  order.  If  the 
parent  is  responsible  for  paying  the 
premiums  and  any  copayments  and 
deductibles  directly  related  to  the  HMO, 
then  the  plan  may  constitute  an 
available  third  party  resource  to 
Medicaid  recipient  If  a  Medicaid 
recipient  receives  services  that  are  not 
covered  by  the  HMO.  then  the  Medicaid 
agency  would  be  liable  for  the  services 
to  the  extent  such  services  are  covered 
under  its  State  plan.  However,  if  the 
Medicaid  recipient  receives  Medicaid- 
covered  services  from  a  Medicaid 
provider  outside  of  the  HMO  plan,  the 
Medicaid  agency  may  not  be  liable  for 
payment  Section  19Q2(a)(17)  of  die  Act 
provides  authority  for  Medicaid  to  deny 
payment  for  services  if  the  services  may 
be  provided  or  covered  by  a  third  party 
resource,  such  as  an  HMO. 

In  certain  situations,  an  HMO  may  be 
liable  for  "out-of-plan"  services.  For 
example,  out-of-plan  providers  of 
services  may  be  reimbursed  through  the 
Medicaid  agency  for  covered  emergency 
services  for  which  the  HMO  assumes 
financial  responsiblity.  Another 
example  would  be  if  the  HMO  plan 
offers  out-of-plan  services  to  an 
individual  who  needs  medical  services 
outside  the  geographical  locality  of  the 
plan.  In  title  IV^  court  ordered  medical 
support  situations,  where  the  HMO  is 
liable  for  "out  of  plan"  services  and  the 
provider  bills  Medicaid,  the  State  is 
required  to  pay  the  provider  and  pursue 
reimbursement  from  the  HMO.  We 
advise  States  to  contact  their  HCFA 
Regional  Office  if  they  have  any 
questions  concerning  HMO  services. 

Comment-  One  commenter  requested 
clarification  of  what  cx)nstitutes  prenatal 
care  for  pregnant  women  and  preventive 
pediatric  services. 

Response:  Prenatal  care  services  for 
purposes  of  applying  the  "pay  and 
chase"  method  of  payment  are  services 
that  relate  to  the  pregnancy  or  to  any 
other  medical  condition  that  may 
complicate  the  pregnancy.  These 
services  include  routine  prenatal  care 


and  treatment  for  complications  likely  to 
affect  the  pregnancy,  such  as 
hypertension,  diabetes,  and  urinary  tract 
infection. 

According  to  the  congressional  intent 
as  stated  in  the  House  of 
Representatives  report  (H.R.  Rep.  Na 
453.  99Ui  Cong.,  1st  Sess.  544  (1985)), 
Congress  was  particularly  concerned 
that  the  administrative  burden 
associated  with  TPL  efforts  not 
discourage  participation  in  the  Medicaid 
program  by  physicians  and  other 
providers  of  prenatal  care.  In  most 
instances,  the  same  practitioner  that 
provides  the  prenatal  care  also  handles 
the  labor  and  delivery  as  well  as  the 
post-partum  care.  Generally,  the 
practitioner  bills  for  the  entire  range  of 
services  in  a  lump  sum  amount  prenatal 
care  is  not  broken  out  from  the  labor 
and  delivery  and  post-partum  care.  We 
believe  it  would  be  contrary  to  the 
congressional  intent  to  require  States  to 
"pay  and  chase"  for  the  prenatal 
services  and  cost  avoid  claims  for  labor 
and  delivery  and  post-partum  care. 
Therefore,  we  have  revised 
§  433.139(b)(3)(i)  to  give  States  Uie 
option  to  "pay  and  chase"  claims  for 
labor  and  delivery  and  post-partum 
care.  The  costs  associated  with  the 
inpatient  hospital  stay  for  labor  and 
delivery  and  post-partum  care  must  still 
be  cost  avoided. 

For  purposes  of  the  Medicaid  agency 
using  the  "pay  and  chase"  method  of 
payment  preventive  pediatric  care  is 
defined  as  screening  and  diagnostic 
services  to  identify  congenitial  physical 
or  mental  disorders,  routine 
examinations  performed  in  the  absence 
of  complaints,  and  screening  or 
treatment  designed  to  avert  various 
infections  and  communicable  diseases 
from  ever  occurring  in  children  under 
age  21.  This  includes  immunizations, 
screening  tests  for  congenital  disorders, 
well  child  visits,  preventive  Medicine 
visits,  preventive  dental  care  and 
screening,  and  preventive  treatment  for 
infections  and  communicable  diseases. 

States  would  have  the  option  of 
defining  preventive  pediatric  care  more 
broadly  for  this  purpose  if  they  so  elect. 

Comment-  One  commenter  questioned 
how  States  would  identify  claims  for 
pharmacy,  medical  supplies,  and 
medical  transportation  that  are  related 
to  prenatal  and  pediatric  care. 

Response:  In  dealing  with  pharmacy, 
medical  supply  and  medical 
transportation  claims,  it  may  be 
necessary  for  States  to  place  the  burden 
on  suppliers  to  identify  when  claims  are 
related  to  pregnancy  or  other  medical 
conditions  that  may  complicate 
pregnancy  and  pediatric  care.  When  the 
supplier  bUls  Medicaid,  it  ahoukl 


indicate  if  the  daim  is  for  pregnancy- 
related  or  pediatric  care  in  order  to  be 
ensured  payment  by  Medicaid.  If  the 
Medicaid  agency  does  not  have 
knowledge  that  a  daim  is  for  pregnancy- 
related  or  pediatric  care,  it  will  most 
likely  apply  the  cost-avoidance  method 
of  claims  payment  if  a  third  party 
resource  has  probable  liabilify  for 
payment  States  have  the  responsibility 
to  ensure  that  the  regulations  are 
enforced.  In  some  cases,  the  Medicaid 
agency  may  have  received  prior 
information  that  would  enable  it  to  "pay 
and  chase".  For  example,  Medicaid  may 
have  been  previously  billed  for 
physician  services  related  to  pregnancy. 
The  Medicaid  agency  could  put  a 
pregnancy  indicator  in  the  file  and  edit 
future  claims  for  possible  "pay  and 
chase". 

In  the  case  of  pharmacy  claims,  many 
States  already  have  a  waiver  as 
provided  for  under  {  433.139(e).  In  those 
States,  the  Medicaid  agency  is  already 
'paying  and  chasing"  pharmacy  claims. 

Comment-  One  commenter  daimed 
that  the  amendment  relating  to  Medicaid 
payment  of  title  IV-D  claims  may 
actually  serve  to  subvert  or  undermine 
child  support  orders  that  require  the 
absent  parent  to  provide  health  care.  For 
example,  the  absent  parent  could  ignore 
a  court  order  for  support  with  the 
knowledge  that  Medicaid  will  pay  the 
tide  IV-D  daim. 

Response:  The  OSCE  regulations  at  45 
CFR  306.51(bN4).  provide  diat  if  healdi 
insurance  is  available  to  the  absent 
parent  at  reasonable  cost  and  has  not 
been  obtained  at  the  time  the  order  is 
entered,  the  title  IV-V  agency  will  take 
steps  to  enforce  the  health  insurance 
coverage  required  by  the  support  order. 
This  means  that  if  the  absent  parent 
does  not  comply  with  the  order  by 
obtaining  insurance  that  is  available,  the 
State  may  initiate  contempt  of  court 
proceedings  or  order  action  imder  State 
law. 

Comment-  One  commenter  suggested 
that  States  be  given  a  waiver  from  using 
the  "pay  and  chase"  method  if  States 
can  demonstrate  that  payments  are 
being  made  to  providers  for  court- 
ordered  dependent  coverage  and  access 
to  health  care  is  not  jeopardized. 

Response:  The  statute  does  not 
provide  for  waivers.  In  the  case 
described,  there  would  be  no  need  for 
the  provider  to  bill  Medicaid.  The  new 
"pay  and  chase"  provision  is  intended  to 
protect  those  providers  who  have 
difficulties  collecting  bt>m  third  parties 
under  the  cost-avoidanoe  method. 

Comment  Several  commenters 
requested  a  delay  in  the  effiective  date 
for  exceptions  to  cost  avoidance  in 
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order  to  allow  ample  time  for 
implementation. 

Response:  While  this  final  rule  will  be 
effective  30  days  after  publication,  we 
will  allow  go  days  from  receipt  of  a 
revised  State  plan  preprint  for  a  State 
agency  to  make  systems  changes,  if 
necessary,  and  to  submit  its  plan 
amendments  and  required  attachments. 
We  will  not  hold  States  out  of 
compliance  with  the  requirements  of 
these  final  regulations  if  the  States 
submit  the  necessary  preprinted  plan 
amendments  and  attachments  by  the 
appropriate  dates.  We  believe  that  90 
days  is  sufficient  time,  since  States  first 
became  aware  of  the  exception  to  the 
cost  avoidance  requirements  at  the  time 
CX)BRA  was  enacted  (April  7. 1986).  In 
addition,  on  March  3, 1987,  we  published 
a  proposed  rule  addressing  the 
provisions  of  COBRA. 

B.  Integration  of  the  State  Action  Plan 
for  Pursuit  of  Claims  Utilizing  MMIS 

Comment:  Several  commenters 
requested  that  HCFA  provide  a  draft 
action  plan  or  a  format  with  guidelines 
for  developing  an  action  plan.  Some 
commenters  were  also  concerned  about 
the  90-day  requirement  for  submitting  an 
action  plan. 

Response:  We  plan  to  issue 
instructions  for  the  State  Medicaid 
Manual  (HCFA  Pub.  45-3)  upon 
publication  of  this  final  rule.  The 
Instructions  will  provide  States  with 
guidelines  for  submitting  a  State  action 
plan.  In  our  March  3, 1987  proposed  rule, 
we  were  proposing  to  require  States  to 
submit  their  action  plans  within  90  days 
from  the  date  the  final  rule  is  published. 
We  are  revising  this  provision  to  require 
States  to  submit  their  action  within  120 
days  from  the  date  HCFA  issues 
implementing  State  Medicaid  Manual 
instructions. 

Comment:  Two  commenters  felt  that  a 
separate  action  plan  was  not  necessary. 
They  contend  that  the  State  plan 
submittal  process  should  be  adequate 
without  submission  of  a  separate  action 
plan.  The  development  and  submission 
of  an  artion  plan  and  any  changes  that 
would  have  to  be  made  and  submitted 
to  the  regional  office  for  approval  would 
constitute  a  paperwork  bimien  on  the 
States. 

Response:  We  believe  that  section 
ig02(aM2S)(A)  of  the  Act  is  very  clear 
and  refers  to  a  plan  of  action  that  is 
distinct  from  the  State  plan  itself.  We 
reoognize  that  there  will  be  paperwork 
burden  imposed  by  this  requirement 
However,  HCFA  believes  that  based  on 
Sen.  Rept  No.  146. 99th  Cong.  1st  Sess.. 
312  (1964)  Congress  intended  for  all  TFL 
activities  to  be  included  in  an  action 
plan  and  that  the  plan  for  pursuing  TFL 


daimt  be  monitored  as  a  part  of  the 
review  of  the  claims  processing  system, 
lie  State's  action  plan  may  incorporate 
by  reference  sections  of  the  State  plan 
that  adequately  describe  particular  TPL 
activities  in  accordance  with  action  plan 
guidelines. 

Comment:  One  commenter  alleged 
that  there  has  never  been  a  requirement 
in  part  11  of  the  State  Medicaid  Manual 
or  in  any  regulation  to  track 
resubmittals  as  alleged  in  the  preamble. 
Several  commenters  further  stated  that 
this  requirement  serves  only  to  increase 
administrative  costs  and  results  in  no 
additional  TPL  savings. 

Response:  Due  to  the  comments 
received  and  the  administrative  expense 
of  making  system  changes,  as  well  as 
the  fact  that  this  requirement  does  not 
directly  contribute  to  TPL  savings,  we 
have  deleted  the  requirement  to  track 
resubmitted  claims.  However,  we  do 
still  believe  that  the  capabihty  to  track 
resubmitted  claims  is  beneficial  in 
evaluating  Medicaid  program 
performance.  It  provides  a  more . 
effective  methodology  for  measuring 
Medicaid  TPL  cost  avoidance  savings.  It 
enables  States  to  determine  the  cost 
effectiveness  of  cost  avoidance  of 
specific  types  of  service  by  tracking  how 
many  initially  denied  claims  actually 
come  back  for  payment.  It  also  assists 
States  in  making  internal  budget 
projections.  Therefore,  we  recommend 
that  States  implement  this  system 
capability  when  reprocuring  or  replacing 
their  MMIS. 

Comment  Several  commenters 
objected  to  the  requirement  for  States  to 
account  for  potentially  recoverable 
claims.  The  usual  procedxire  in  several 
States  when  billing  multiple  claims  at 
one  time  (for  example,  3  months  worth 
of  drug  claims),  is  to  create  an  accounts 
receivable  record  for  the  total  amount 
billed.  This  makes  an  individual  claim 
count  unavailable. 

One  commenter  questioned  if 
potentially  recoverable  claims  could  be 
accounted  for  manually.  The  commenter 
claimed  that  accounting  for  potentially 
recoverable  claims  and  the  amounts 
associated  with  them  would  require 
more  automation  and  slow  down  third 
party  operations. 

Response:  We  have  deleted  the 
requirement  to  account  for  potentially 
recoverable  claims  from  the  systems 
requirements.  It  has  also  been  removed 
from  the  performance  standards  for  FY 
1988,  that  were  released  to  State 
Medicaid  agencies  in  June  1987. 

Comment  One  commenter  claimed 
that  systematic  TPL  reports  required  in 
Element  S  of  the  SPR  would  require 
system  enhancement  The  commenter 


recommended  extending  the  effective 
date  of  the  performance  standard. 

Response:  Based  on  HCFA's  decision 
to  revamp  the  entire  system 
performance  review  as  described  in 
section  IV3,  we  have  eliminated  the 
inclusion  of  TPL  management  and 
administrative  reports  in  element  S. 

C  Payment  for  Services  (§  447. 15) 

Comment  One  commenter  indicated 
that  the  proposed  rule  appears  to 
mandate  a  State  plan  provision  for 
recipient  cost-sharing.  Two  commenters 
indicated  that  the  rule  should  state  that 
in  States  that  do  not  impose  cost-sharing 
on  individuals,  the  provider  should  not 
bill  the  recipient  any  amount  for  a 
covered  service. 

Response:  Medicaid  State  agencies 
are  not  required  to  impose  cost-sharing 
on  recipients.  Section  447.53  provides 
States  with  the  option  of  imposing 
recipient  cost-sharing  in  the  State  plan 
and  prohibits  the  plan  fiom  imposing 
cost-sharing  on  certain  categories  of 
individuals.  The  provider  restrictions  in 
S  447.20(a)  apply  only  in  those  States 
that  have  included  recipient  cost-sharing 
in  their  State  plan.  Under  i  447.15,  the 
provider  is  limited  to  the  amount  paid 
by  the  agency  plus  any  deductible, 
coinsurance  or  copayment  required  by 
the  plan  and  is  not  entitled  to  collect 
additional  payment  from  the  State.  This 
final  rule  prohibits  the  provider  from 
seeking  to  collect  from  the  Medicaid 
recipient  any  amount  that  exceeds  the 
amount  if  any,  allowed  as  recipient 
hability  in  the  State  plan  (S  447.20(a)). 

Comment  One  commenter  interpreted 
the  provider  restriction  against  seeking 
to  collect  amounts  from  a  representative 
of  the  individual,  as  a  restriction  against 
seeking  to  collect  amounts  from  the 
individual's  insurance  and  questioned 
why  the  provider  cannot  receive 
amounts  from  resources  available  to  the 
recipient  (§  447.20(a)). 

Response:  The  intent  of  this  provision 
is  to  protect  the  Medicaid  recipient  from 
being  charged  for  a  service  in  excess  of 
the  amounts  allowed  under  the  State 
plan  after  considering  the  third  party's 
liability.  The  phrase  "representative  of 
an  individual"  refers  to  a  legal 
representative  of  an  adult  who  has  been 
determined  incompetent  or  ia  incapable 
of  handling  his  or  her  own  affairs. 
Section  433.139(b)(1)  requires  a  provider 
to  determine  the  amount  of  liability  frtmi 
any  third  party,  as  defined  in  that 
section.  The  provider  is  not  restricted 
from  receiving  amounts  from  third  party 
resources  available  to  the  recipient  (or 
his  or  her  legal  representative). 

Comment  Four  commenters 
contended  that  the  proposed  provider 
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restriction  requirements  (1 447.20)  will 
be  diffiailt  to  monitor  and  are 
unenforceable.  Two  of  the  commenters 
contended  that  if  a  provider  furnishes  a 
covered  service  to  a  recipient  and  bills  a 
third  party  payor,  but  not  Medicaid,  the 
State  will  have  no  means  of  monitoring 
the  transaction  and  the  provider  will  not 
be  able  to  identify  the  amounts  the 
recipient  can  be  billed.  One  commenter 
contended  that  States  could  enforce  the 
restriction  if  recipients  complain  when 
providers  attempt  to  collect  an  amount 
in  excess  of  the  third  party  payment  but 
there  would  be  no  systematic  way  to 
ensure  compliance.  Three  conunenters 
contended  that  to  enforce  these  payment 
restrictions,  providers  must  have 
information  as  to  the  maximum 
allowable  amount  for  each  service 
covered  under  the  State  plan,  but  that 
considerable  administrative  time  and 
effort  would  be  required  to  compile,    * 
distribute,  and  update  this  information 
for  all  providers. 

Response:  We  realize  that 
enforcement  of  this  requirement  will 
impose  additional  burden  on  the  States. 
However,  we  believe  that  the  concern  of. 
Congress  is  that  Medicaid  recipients  be 
protected  from  paying  cost-sharing 
amounts  when  the  amount  of  the  cost- 
sharing  plus  the  third  party  payment 
exceeds  the  Medicaid  payment  amount 
Therefore,  it  is  necessary  that  States 
monitor  and  enforce  this  statutory 
requirement  in  some  way.  Recipient 
complaints  of  excessive  provider  billing 
may  be  one  way  for  States  to  become 
aware  of  a  violation.  However,  States 
should  ensure  provider  awareness  of  the 
requirements  throu^  ccmununication 
and  education.  States  have  flexibility  as 
to  the  extent  of  information  they  widi  to 
furnish  and  the  methodology  of 
implementing  the  requirements.  This 
includes  whether  or  not  to  compile, 
distribute,  and  update  maximum 
allowable  amounts  for  each  service 
covered  under  the  State  plan  and 
amounts  of  recipient  cost-sharing 
provided  in  the  State  plan.  It  also  may 
be  necessary  to  ensure  recipient 
awareness  of  the  limits  of  financial 
obligation  to  a  provider  as  contained  in 
the  State  plan  and  in  these  requirements 
(8  447.20(a)). 

Comment  One  commenter  contended 
that  the  proposed  1 447.20(a)  would 
create  an  unnecessary  and  costly 
burden  on  Medicaid  providers  wdio 
currently  collect  copayments  from 
recipients  at  the  time  services  are 
furnished.  This  could  result  in  the 
providers  collecting  incorrect . 
copayment  amounts  and  may  require 
the  provider  to  delay  collecting 
copayments  bom  recipients  until  after 


payment  is  made  by  a  third  party  and 
Medicaid,  which  the  commenter 
contends  has  the  effect  of  shifting  the 
recipient's  payment  responsibility  to  the 
Medicaid  provider.  One  commenter 
questioned  whether  it  would  be 
acceptable  for  a  provider  to  reimburse 
recipients  after  overpayment  is  reported 
by  the  State. 

Response:  The  basic  intent  of 
providing  States  with  the  option  of 
imposing  cost-sharing  requirements 
under  i  447  JO  is  to  prevent  recipient 
over-utilization  of  health  care  services 
covered  under  Medicaid  by  imposing  a 
nominal  payment  obligation  on 
recipients.  This  payment  responsibility 
is  not  transferred  from  the  recipient  to 
the  Medicaid  provider,  as  the 
commenter  suggests.  The  recipient  is 
responsible  for  cost-sharing  amounto  up 
to  the  amounts  provided  for  in  the  State 
plan,  after  consideration  of  any  third 
party's  liability.  States  have  flexibility  in 
the  methodology  of  implementing, 
monitoring  and  enforcing  the  provider 
restriction  requirements.  States  may 
communicate  the  information  necessary 
for  a  provider  to  make  a  correct 
determination  of  the  amount  to  seek 
from  an  individual  under  the 
requirements.  States  may  also  provide 
information  to  a  provider  of  services  to 
reimburse  recipients  for  any 
overpajrments  they  have  made  at  the 
time  the  service  was  furnished. 
However,  the  State  must  ensure  that  the 
recipient  cost-sharing  liability,  in  any 
case,  does  not  exceed  the  requlrementa 
of  these  provisions. 

Comment  TWo  commenters 
questioned  whether  the  intent  of  this 
provision  is  to  limit  Medicaid  payment 
in  Medicare/Medicaid  crossover  claims 
and  whether  there  are  any  exceptions 
for  these  types  of  claims. 

Response:  The  intent  of  this  provisicm 
is  to  protect  the  amount  of  cost-sharing 
liability  of  Medicaid  recipients. 
Medicaid  is  the  payor  of  last  resort 
Therefore,  when  an  individual  is  entided 
to  Medicare  and  eligible  for  Medicaid, 
Medicare,  like  any  other  third  party,  is 
the  primary  payor.  After  the  amount  of 
Medicare's  liability  is  determined,  the 
State  pays  the  claim  to  the  extent  that 
payment  allowed  under  the  applicable 
pajrment  schedule  (as  explained  below) 
exceeds  the  amount  of  Medicare's 
payment  but  only  up  to  the  upper  limito 
specified  in  the  regulations.  For 
example,  as  specified  in  1 447,304, 
payments  made  under  die  plan  for 
deductibles  and  coinsurance  payable  on 
an  assigned  Medicare  claim  for 
noninstitational  services  may  be  made 
only  up  to  the  reasonable  charge  under 


Medicare,  even  if  the  payment  amount 
in  the  State  plan  is  hi^er. 

An  exception  to  this  limitation  that 
appears  in  section  1902(h)  of  the  Act 
allows  States  to  make  Medicaid 
paymento  in  excess  of  the  Medicare  cost 
principles  to  hospitals  designated  as 
those  serving  a  disproportionate  shate 
of  low-income  patients  with  special 
needs. 

In  establishing  the  applicable 
payment  schedde  amount  for  payment 
of  Medicare  Part  A  (Hospital  Insurance) 
and  Part  B  (Su|>plemental  Medical 
Instirance)  deductibles  and  coinsurance 
for  Medicare/Medicaid  crossover 
claims,  the  State  has  the  option  of 
setting  the  applicable  payment  amount 
at  the  rate  paid  when  the  recipient  is  not 
also  a  Medicare  beneficiary,  or  it  can 
choose  to  set  a  higher  amount  «q)  to  the 
Medicare  allowable  rate,  which  would 
mean  that  after  deducting  Medicare's 
Uability  for  the  service,  the  State  would 
be  paying  part  or  all  of  the  amount  of 
the  Medicare  deductible  and 
coinsurance.  The  State's  payment 
amount  for  Medicare/Medicaid 
crossover  claims  must  be  reflected  in 
the  payment  schedule  set  forth  in  the 
State  plan. 

Section  301  of  the  Medicare 
Catastrophic  Coverage  Act  of  1968  ^b. 
L 100-386)  amends  sections 
190Z(aMlO)(e)  and  1906(p)  of  the  Act  to 
require  the  SO  States  ai^  the  District  of 
Columbia  to  indude  in  their  Medicaid 
programs  payment  of  Medicare  cost- 
sharing  tMedicare  Part  A  and  Part  B 
premiums,  deductibles,  and 
coinsurance)  on  behalf  of  qualified 
Medicare  benefir<ariesl  A  qaalified 
Medicare  beneficiary  is  an  individual 
who— 

•  is  entitled  to  Medicare  Part  A: 

•  Has  income  (as  determined  for 
Supplemmtal  Security  Income  (SSI) 
purposes)  that  does  not  exceed  100 
percent  of  the  Federal  poverty  level;  and 

•  Has  resources  (as  determined  for 
SSI  purposes)  that  do  not  exceed  the 
mjurimiim  amount  established  for  S9 
eligibility. 

The  application  of  1 447.20  to 
qualified  Medicare  beneficiaries  will  be 
dealt  with  in  a  separate  rule-making 
document  which  implemente  secticm  301 
of  Pub.  L 100-366.  We  are  revising  part 
447  in  that  document 

Comment  One  commenter  indicated 
that  States  choosing  to  provide  for  a 
redtiction  of  payment  to  providers  who 
violate  the  provider  restrictions  will 
need  to  identify  when  such  a  reduction 
will  be  applied  and  how  the  State  will 
determine  the  appropriate  amoont  of 
any  reduction.  "The  commenter  bebeves 
that  State  agendas  nay  have  to 
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promulgate  administrativa  rules,  which 
are  very  expensive  and  time  consuming. 

Response:  As  discussed  in  the 
preamble  to  the  proposed  rule,  (52  FR 
6356)  we  are  allowing  States  flexibility 
as  to  whether  or  not  the  agency  imposes 
a  reduction  in  any  payment  due  a 
provider  that  violates  the  restriction. 
However,  we  are  removing  the  proposed 
requirement  in  1 447.21(a)  that  the  SUte 
describe,  as  part  of  its  State  plan,  its 
policy  regarding  the  reduction  of 
payments  to  providers  permitted  under 
para^airfi  (b)  of  the  section.  This  is  to 
provide  States  flexibility  concerning 
whether  or  not  to  impose  a  reduction, 
which  could  be  on  a  case-by-case  basis, 
as  determined  by  the  agency,  and  of  the 
amount  of  the  reductioa  on  a  case-by- 
case  basis,  within  the  confines  of  the 
requirements. 

rV.  Summaiy  of  Changes  in  tfaa  Haal 
Regulations 

As  stated  in  our  discussion  of  the 
comnients  and  responses,  we  have  made 
some  changes  to  the  proposed 
regulations  published  Mardi  3. 1967. 
With  the  exception  of  the  changes 
identified  below,  the  final  regulations 
reflect  the  proposals  made  in  the  March 
3, 1987  proposed  rule.  In  addition,  we 
are  making  minor  editorial  changes 
throo^iout  die  regulations  text 

A.  Monitoring  the  State  Action  Plan 
Through  the  Review  of  the  State 
Mechanized  Claims  Processing  and 
Information  Retrieval  System 

We  are  revising  the  proposed 
i  433.138(k)  to  require  that  the  action 
plan  be  submitted  within  120  days  from 
the  date  that  implementing  manual 
instructions  are  issued,  except  as 
specified  below,  rather  than  90  days 
from  the  publicabon  of  this  final  rule  as 
we  had  proposed.  Also,  we  are 
specifying  that  the  HCFA  regional  office 
will  review  and  either  approve  or 
disapprove  a  State's  action  plan.  Should 
a  State  not  have  an  approved  MMIS  on 
the  date  of  issuance  of  the  State 
Medicaid  Manual  but  implements  a 
MMIS  subsequent  to  the  date  of  the 
issuance,  the  State  must  submit  its 
action  plan  wiihin  90  days  from  the  date 
the  system  is  operational. 

R  Performance  Standards 

As  previously  discussed,  HCFA  had, 
in  the  March  3. 1987  proposed  rule, 
proposed  new  TPL  factors  and  elements 
that  were  to  appear  as  Standard  8  of  the 
SPR.  These  standards  were  to  be 
effective  October  1, 1967.  Due  to  the 
delay  in  publication,  we  reviewed  them 
for  test  purposes  only.  HCFA's  current 
intention  is  to  revamp  the  entire  SPR 
pursuant  to  1903(r)(6)(r]  of  the  Act 


Since  the  SPR  will  undergo  an  extensive 
revision  as  to  the  maimer  in  which 
standards  are  both  stipulated  and 
applied,  HCFA  has  chosen  to  wait  until 
that  time  before  introducing  new  TPL 
measurements  that  it  may  find  to  be 
appropriate  in  the  context  of  the 
revamped  SPR  Also,  the  Congress  has 
changed  the  TPL  requirements  by 
requiring  an  action  plan  and  excluding 
some  types  of  claims  from  cost 
avoidance  through  COBRA.  HCFA 
believes  that  States  should  have  some 
lead  tlma  to  implement  the  new 
statutory  requirements.  We  find  support 
for  this  action  in  the  regulations  at 
S  433.123(b)  which  state  that  "for 
changes  iia  systems  requirements  or 
other  conditions  for  approval,  HCFA 
will  allow  an  appropriate  period  for 
Medicaid  agencies  to  meet  the 
requirement  determining  this  period  on 
the  basis  of  the  requirement's 
complexity  and  other  relevant  factors." 
In  order  to  allow  lead  time  for  those 
activities  involving  integration  of  TPL 
into  the  State  system,  it  is  appropriate  to 
allow  an  extensive  period  of  time  for 
implementation  of  this  new  requirement 
For  these  reasons.  HCFA  has  changed 
its  position  regarding  the  effective  date 
of  the  proposed  Standard  8.  We  will 
publish  detailed  instructions  in  the  State 
Medicaid  Manual  specifying  what 
information  States  must  provide  in  the 
action  plan.  Following  publication  of 
these  instructions,  we  wrill  then  issue 
revised  expectations  for  the 
performance  of  State  systems  through 
the  SPR 

C.  Typographical  Error 

We  are  revising  the  typographical 
error  that  appeared  in  the  proposed 
f  433.138(k)(3).  The  proposed  rule  reads, 
"*  *  *  and  if  the  conditions  are  not  not 
will  be  subject  to  FFP  *  *  '-The  phrase 
should  read,  "*  *  •  and  if  the  conditions 
are  not  met  will  be  subject  to  FFP  *  *  *" 

D.  Payment  of  Claims 

Based  on  the  comments  received,  we 
are  making  the  following  changes  to  the 
proposed  rule.  We  are  revising 
S  433.139(b)(2)  to  allow  for  payment  of 
claims  involving  third  parties  for  labor 
and  delivery  and  post-partum  care. 

We  are  revising  the  proposed 
1 433.139(b)(3)(ii)(A)  to  give  States 
flexibility  in  carrying  out  the 
requirements  of  section  9a03(a)(25)(F)  of 
COBRA.  Slates  will  be  given  the  option 
to  choose,  in  their  State  plan,  whether  or 
not  providers  will  be  required  to  bill  the 
third  party  in  title  IV-O  court  ordered 
medical  support  situations.  We  are 
revising  this  provision  to  require  States 
to  have  and  specify  a  method  for 
monitoring  providers'  compliance  with 


the  requirement  that  providers  wait  30 
days  from  the  date  of  a  service  to  biU 
Medicaid  if  they  have  biUed  a  third 
party. 

We  are  removing  the  requirement  in 
the  proposed  1 433.1 39(b)(3)(U)(B)  that 
States  assure  that  providers 
aduiowledge  Medicaid  payment  as 
payment  in  fulL 

E.  Waiver  of  Required  Use  of  Cost 
A  voidance  Method 

We  are  revising  1 433.139(e)  to  give 
States  more  flexibility  when  applying 
for  waivers.  As  revised  1 433.139(e) 

requires  the  States  to  submit 
documentation  that  their  method  is  at 
least  as  cost  effective  as  the  cost 
avoidance  method.  As  described  in 
section  VIL  we  are  making  this  change 
without  prior  notice  and  opportunity  for 
comment  Our  reasons  for  this  action 
are  included  in  the  discussion  at  section 
VIL 

F.  Provider  restriction 

We  are  revising  8  447.20(b)  to  read. 
"A  provider  may  not  refuse  to  furnish 
services  *  *  *".  The  proposed  rule  read 
"A  provider  must  not  refuse  to  furnish 
services  *  *  *".  This  change  makes  the 
terms  used  in  the  final  rule  consistent 
with  the  statute.  This  change  does  not 
imply  any  diminutiem  of  the  prohibition 
against  refusal  to  fiimish  services. 

C.  Reduction  of  Payments  to  Providers 

Based  on  conunents  received,  we  are 
removing  the  proposed  requirement  in 
§  447.21(a)  that  the  State  describe,  as 
part  of  its  State  plan,  its  policy  regarding 
the  reduction  of  payments  to  providers 
permitted  under  paragraph  (b), 

V.  Other  Related  RegulatioD  Changaa 

A.  Diagnosis  and  Trauma  Code  Edits 
(433.138(6)) 

On  February  27. 1987.  HCFA 
published  final  regulations  (S2  FR  5667) 
that  were  effective  May  28, 1987.  The 
preamble  of  the  final  rule  (&2  FR  5071) 
provided  for  an  opportunity  for 
comments  from  the  public  by  indicating 
that  "if  we  (HCFA)  receive  substantial 
complaints  regarding  diagnosis  and 
trauma  code  edits,  we  will  reevaluate 
the  rode  requirements  regarding  this 
activity."  We  have  received  several 
conmienu  from  State  Medicaid  agencies 
and  are  revising  1 433.138(e) 
accordingly. 

Section  433.138(e).  Diagnosis  and 
Trauma  Code  Edits,  requests  that  State 
agencies  act  to  identify  those  paid 
claims  that  contain  certain  diagnosis  or 
trauma  codes  and  follow  up  on  that 
information  for  purposes  of  identifying 
potentially  liable  third  parties. 
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In  order  to  conduct  the  diagnosis  and 
trauma  code  edits.  State  use  claims  data 
that  are  generated  periodically  and 
include  a  listing  of  paid  claims,  the 
amount  of  the  daim,  and  the  diagnosis 
code  under  which  the  daim  was 
submitted.  Diagnosis  codes  are  indexed 
and  defined  in  the  International 
Classification  of  Disease,  9th  Revision, 
Clinical  Modification  (ICD-&-CM). 
Volume  L  The  diagnosis  codes  found  in 
800  through  999  series  are  codes  that 
could  denote  a  possible  trauma-related 
injtuy,  with  the  exception  of  code  994.6, 
Motion  Sickness,  which  was  found  to  be 
nonproductive  in  identifying  third  party 
resources. 

In  response  to  our  preamble 
suggestion  that  trauma  code  edits  would 
be  re-evaluated  in  U^t  of  comments,  we 
received  comments  fit)m  several 
Medicaid  State  agencies  requesting  that 
we  eliminate  certain  specific  codes  from 
the  diagnosis  and  trauma  code  edits. 
The  main  comments  and  our  responses 
to  those  comments  are  as  foUows: 

Comment  Severd  commenters 
indicated  that  certain  codes  found  in  the 
800  through  999  series  have  proven  to  be 
unproductive  in  detecting  possible  third 
party  liability.  One  oommenter 
suggested  deleting  code  994.2  (effect  of 
hunger).  Another  commenter  pointed  out 
that  there  are  several  codes  bietween 
910.2  and  919.55  indicating  insect  bites 
and  blisters  (exduding  bum-related) 
that  would  generally  not  be  related  to 
potential  liability. 

Response:  In  response  to  these 
conmients,  we  are  amending  {  433.138(e) 
to  allow  States  to  seek  authorization 
frt)m  HCFA  to  discontinue  spedfic 
diagnosis  and  trauma  code  edits.  State 
Medicaid  agencies  must  submit 
documentation  that  proves  that  specific 
diagnosis  or  trauma  code  edits  are  not 
cost-effective.  We  believe  that  as  States 
gain  experience  in  conduding  diagnosis 
and  trauma  code  edits  for  the  purposes 
of  identifying  third  parfy  resources,  they 
will  be  in  a  better  position  to  identify 
those  codes  that  are  non-productive. 

B.  Timely  Claims  Payment  (§  447.45) 

Section  447.45(f)(l)(v)  requires  the 
State  agency  to  conduct  prepayment 
claims  reviews  consisting  of  checks  for 
third  party  liability  within  the 
requirements  of  §  433.135.  The  reference 
to  i  433.135  is  no  longer  a  valid 
reference.  At  the  time  that 
i  447.45(f)(l)(v)  was  effectuated  (August 
23. 1979).  the  reference  to  |  433.135  was 
correct  All  of  the  third  parfy  liabilify 
provisions  were  included  under 
1 433.135  of  part  433.  subpart  D.  In  the 
Ixst  few  years,  several  third  party 
liability  requirements  have  been  added 
and  part  433,  subpart  D.  has  been 


revised  and  expanded  to  indnde 
additional  sections.  Based  on  these 
changes,  the  reference  to  1 433.135  is  no 
longer  correct 

"Hie  language  in  the  final  rule 
published  May  25. 1979  (44  FR  30341) 
makes  dear  that  1 447.45(f)(l)(v)  was 
Intended  to  incorporate  spedfic 
"requirements"  concerning  checks  for 
third  parfy  liabilify.  The  current 
i  433.135  contains  no  such  requirements, 
but  simply  sets  forth  the  scope  and  basis 
of  the  subpart  Section  1 433.137  is  the 
regulation  that  currently  sets  forth  the 
requiremenU  that  1 447.45(f)(l)(v)  was 
intended  to  incorporate. 

VL  Regulatory  Impad  Statament 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  major  rule.  A  major  rule 
is  defined  as  any  document  that  is  likely 
to:  (1)  Have  an  annual  effed  on  the 
economy  of  $100  million  or  more.  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  produdivify, 
innovation,  or  on  the  abilify  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  regulation  changes  we  are  making 
in  this  final  rule  will  neither  result.in  an 
aimual  economic  impad  of  $100  million 
or  more  nor  meet  any  other  criterion  of 
the  Executive  Order.  We  have 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291  and 
that  a  regulatory  impad  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  and  publish  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Hexibllify  Ad  (RFA)  (5  U.S.C  601-612) 
unless  the  Secretary  certifies  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Under  the  RFA.  we  do  not 
consider  either  States  or  individuals  to 
be  small  entities.  Also,  we  do  not 
believe  that  the  effects  on  providers  of 
services  are  either  estimable  or 
significant  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  these  regulations  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Va  Waiver  of  Proposed  Rulemaking 

We  ordinarily  published  a  general 
notice  of  proposed  rulemaking  in  the 
Federal  Regbter,  and  invite  prior  public 


comment  on  proposed  rules.  Sudi  notice 
includes  a  statement  of  the  time,  place, 
and  natiue  of  rulemaking  proceedings, 
reference  to  the  legal  authorify  under 
which  the  rule  is  proposed,  and  the 
terms  and  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  However,  this 
procedure  can  be  waived  when  an 
agency  finds  good  cause  that  a  notice- 
and-comment  procedure  is 
Impracticable,  unnecessary,  or  contrary 
to  the  public  interest  and  incorporates  a 
statement  of  the  finding  and  its  reasons 
in  the  rules  issued.  We  are  waiving 
proposed  rulemaking  for  i  433.139(e)  of 
this  rule  in  order  to  allow  State  agendes 
immediately  to  request  a  waiver  to  the 
cost  avoidamce  method  of  pajring  for 
TPL  claims. 

On  June  4. 1984.  we  published  in  the 
Federal  Re^stor  a  notice  of  proposed 
rulemaking  (42  FR  23078)  proposing  that 
State  Medicaid  agendes  use  the  cost 
avoidance  method  of  payment  for  all 
potential  third-parfy  liabiUfy  claims.  In 
our  final  regulations  issued  on 
November  IZ 1965  (SO  FR  46652).  we 
amended  this  requirement  to  allow 
States  to  request  a  waiver.  Such  a 
waiver  had  to  be  requested  within  60 
days  (January  13, 1986)  of  the 
publication  of  that  final  rule. 

The  final  rule  further  provided  that 
the  waiver  was  granted  for  an  indefinite 
period  unless  otherwise  specified  in  the 
HCFA  approval  notice.  Thus,  many 
States  have  already  received  waivers 
for  certain  types  of  medical  services. 
Conversely,  several  States  were  denied 
waivers  in  1966  because  they  did  not 
have  enough  claims  experience  and/or 
documentation  to  prove  that  the  "pay 
and  chase"  method  they  were  using  was 
as  effective  as  the  cost  avoidance 
method. 

We  believe  that  a  revision  to  the 
regulations  to  permit  waiver  requests  to 
be  filed  again  will  be  of  great  benefit  to 
States,  providers,  and  Medicaid 
recipients,  and  have  no  adverse  impad 
on  any  parfy.  For  example,  there  are  still 
a  few  States  that  do  not  cover  pharmacy 
services.  In  the  absence  of  this 
regulatory  change,  if  these  States  chose 
to  provide  this  coverage,  they  currently 
wodd  be  required  to  cost  avoid 
pharmacy  claims  regardless  of  the  cost 
effediveness  and  disregarding  the  fad 
that  HCFA  had  previously  approved 
waivers  for  pharmacy  daims  in  other 
States. 

In  addition,  current  regulations 
provide  that  HCFA  may  rescind  a 
State's  waiver  at  any  time  it  is 
determined  the  State's  TPL  recovery 
method  is  no  longer  as  effective  as  cost 
avoidance.  It  seems  equitable  and  good 
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practice  that  the  reverse  be  permitted; 
for  example,  the  State  be  given  the 
opportunity  to  request  a  waiver 
whenever  the  cost  avoidance 
methodology  is  proven  not  to  be  the 
most  elective. 

Some  phannadsts  have  also  argued 
that  they  are  not  set  up  to  send  claims  to 
various  third  parties  for  payment.  This 
creates  an  artificial  disincentive  to 
provide  coverage  for  pharmacy  services, 
harming  Medicaid  recipients.  In  cases  in 
which  the  State  has  a  waiver,  the 
provider  %vill  have  the  option  of  billing 
the  third  party  or  billing  the  State.  We 
believe  this  will  encourage  provider 
participation  which  will  in  turn  benefit 
Medicaid  recipients. 

In  conclusion,  we  believe  these 
regulations  will  allow  the  States 
substantial  flexibility  to  achieve  cost 
savings  in  administering  their  Medicaid 
programs,  while  having  no  adverse 
impact  on  any  party.  Therefore,  we 
believe  that  publication  of  a  notice  of 
proposed  rulemaking  is  unnecessary  and 
contrary  to  the  pubbc  interest  We  also 
beUeve  that  it  is  important  to  the  States 
to  have  these  rules  effective  as  soon  as 
possible,  so  as  to  expedite  the  approval 
of  waivers  under  them,  and  that  no 
compelling  purpose  would  be  served  by 
delaying  the  final  rulemaking  process. 

Vn.  InfonnatiaB  CoOectioa 
Its 


Sections  433.138  (e)  and  (k).  433.139 
(b)(3Hii).  and  (e)(i)  of  this  final  rule 
contain  informaUon  collection 
requirements  that  are  subject  to  the 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  198a  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  be  42  hours  per  response. 
Organizations  and  individiials  desiring 
to  submit  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Justin  Kopca.  Office  of 
Management  and  Budget,  Room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

List  of  Subjects 

42CFRPart433 

Administrative  practice  and 
procednre,  Qaims,  Grant  programs- 
health.  Medicaid,  Reportiiig  and 
recordkeeping  requirements. 

42CFRPartH7 

Accounting  Administrative  practice 
and  procedure.  Grant  programs — health. 
Health  facilities.  Health  professions. 


Medicaid.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42  CFR  chapter  IV,  subchapter  C  is 
amended  as  set  forth  below: 

SUBCHAPTER  C-MEOtCAL  ASSISTANCE 
PROGRAMS 

PART  433— STATE  FISCAL 
ADMINISTRATION 

A.  Part  433  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  433 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1137. 1902(aM4). 
19a2(a)(25).  ig02(aK45),  1903(a)(3).  1903(d)(2). 
ig03(d)(5),  1903(0),  1903(p).  1903(r),  and  1912 
of  the  Social  Security  Act;  42  U.S.C  1302, 
1320b-7. 1396a(a)(4),  1390a(a){25). 
13g6a(a)(45).  13g6b(8)(3),  139eb(d)(2). 
1396b(d)(5).  1396b(o).  1396b(p),  1396b(r)  and 
1390k,  unless  otherwise  noted 

2.  Section  433.138  is  amended  by 
revising  paragraphs  (a)  and  (e):  and 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

1433.138   Determining  laMNy  of  tMrd 


(a)  Basic  provisions.  The  agency  must 
take  reasonable  measures  to  determine 
the  legal  liability  of  third  parties  to  pay 
for  services  furnished  under  the  plan.  At 
■  mintmym,  guch  measures  must  include 
the  requirements  specified  in  paragraphs 
(b)  through  (k)  of  this  section. 
•        •       •        •        • 

(e)  Diagnosis  and  trauma  code  edits. 
(1)  Except  as  specified  under  paragraph 
(eH2]  of  this  section,  the  agency  must 
take  action  to  identify  those  paid  claims 
for  Medicaid  recipients  that  contain 
diagnosis  codes  800  through  909 
International  Classification  of  Disease. 
9th  Revision.  Ginical  Modification. 
Volume  1  (ICD-9-CM)  inclusive,  for  the 
piirpose  of  determining  the  legal  liability 
of  third  parties  so  that  the  agency  may 
process  claims  under  the  third  party 
liability  payment  procedures  specified 
in  I  433.139  (b)  throu^  (f). 

(2)  The  agency  may  exclude  code 
994.0.  Motion  Sickness,  from  the  edits 
required  under  paragraph  (e)(1)  of  this 
section.  In  addition,  the  agency  may 
exclude  other  specific  diagnosis  and 
trauma  codes  from  those  edits  if  the 
following  requirements  are  met: 

(i)  The  agency  submits  documentation 
to  the  HCFA  Regional  Office  that  proves 
that  the  agency's  pursuit  of  those 
specific  codes  has  beei\  found  not  to  be 
cost  effective,  and  requests  approval  by 
HCFA  to  exclude  those  codes. 

(ii)  HCFA  approves  the  agency's 
request 


(k)  Integration  with  the  State 
mechanized  claims  process  and 
information  retrieval  system.  Basic 
requirement — Development  of  an  action 
plan.  (1)  If  a  State  has  a  mechanized 
claims  processing  and  information 
retrieval  system  approved  by  HCFA 
under  Subpart  C  of  this  part,  the  agency 
must  have  an  action  plan  for  pursuing 
third  party  liability  claims  and  the 
action  plan  must  be  integrated  with  the 
mechanized  claims  processing  and 
information  retrieval  system. 

(2)  The  action  plan  must  describe  the 
actions  and  methodologies  the  State  will 
follow  to — 

(i)  Identify  third  parties: 

(ii)  Determine  the  liability  of  third 
parties; 

(iii)  Avoid  payment  of  third  party 
claims  as  required  in  {  433.139; 

(iv)  Recover  reimbursement  from  third 
parties  after  Medicaid  claims  payment 
as  required  in  i  433.139;  and, 

(v)  Record  information  and  actions 
relating  to  the  action  plan. 

(3)  The  action  plan  must  be  consistent 
with  the  conditions  for  reapproval  set 
forth  in  1 433.119.  The  portion  of  the 
plan  which  is  integrated  with  MMIS  is 
monitored  in  accordance  with  those 
conditions  and  if  the  conditions  are  not 
met;  it  is  subject  to  FFP  reduction  in 
accordance  with  procedures  set  forth  in 
S  433.12a  The  State  is  not  subject  to  any 
other  penalty  as  a  result  of  other 
monitoring,  quality  control,  or  auditing 
requirements  for  those  items  in  the 
action  plan. 

(4)  The  agency  must  submit  its  action 
plan  to  the  HCFA  Regional  Office  within 
120  days  from  the  date  HCFA  issues 
implementing  instructions  for  the  State 
Medicaid  Manual.  If  a  State  does  not 
have  an  approved  MMIS  on  the  date  of 
issuance  of  tiie  State  Medicaid  Manual 
but  subsequenUy  implements  an  MMIS, 
the  State  must  submit  its  action  plan 
within  90  days  from  the  date  of  the 
system  is  operational.  The  HCFA 
Regional  Office  approves  or  disapproves 
the  action  plan. 

3.  In  1 433.139,  the  introductory 
language  to  p>aragraph  (b)  is 
republished,  paragraph  (b)(2)  is  revised, 
a  new  paragraph  (b)(3)  is  added,  and 
paragraph  (e)  is  revised  to  read  as 
follows: 

1433.139   Payment  of  dsfena. 
•        •        •        •        • 

(b)  Probable  liability  is  established  at 
the  time  claim  is  filed.  Unless  the 
agency  has  received  spproval  to  use  an 
alternative  method  of  payment  as 
specified  under  paragraph  (bH2)  of  this 
section  or  is  required  to  use  the  method 
for  paying  claims  for  the  situation 
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described  in  paragraph  (bX3)  of  this 
section,  the  agency  must  pay  daims 
involving  probable  third  party  liability 
as  follows  j 

•  •  •  •  Ii   . 

(2)  The  agency  may  pay  the  full 
amount  allowed  under  the  agency's 
payment  schedule  for  the  claim  and  then 
seek  reimbursement  from  any  liable 
third  party  to  the  limit  of  legal  liability  if 
either  of  the  foUownng  circumstances  is 
met: 

(i)  The  agency  has  obtained  approval 
of  a  waiver  of  the  requirement  uJoder 
paragraph  (b)(1)  of  this  section.  The 
waiver  must  be  in  accordance  with  the 
provisions  of  paragraph  (e)  of  this 
section. 

(ii)  The  claim  is  for  labor  and  delivery 
and  post-partum  care.  (Costs  associated 
with  the  inpatient  hospital  stay  for  labor 
and  delivery  and  post-partum  care  must 
be  cost  avoided.) 

(3)  The  agency  must  pay  the  full 
amount  allowed  under  the  agency's 
payment  schedule  for  the  claim  and  seek 
reimbursement  from  any  liable  third 
party  to  the  limit  of  legal  liability  (and 
for  purposes  of  paragraph  (bK3Kii)  of 
this  section,  from  a  third  party,  if  the 
third  party  liability  is  derived  from  an 
absent  parent  whose  obligation  to  pay 
support  is  being  enforced  by  the  State 
title  rV-D  agency),  consistent  with 
paragraph  (f)  of  this  section,  if— 

(i)  The  claim  is  for  prenatal  care  for 
pregnant  women,  or  preventive  pediatric 
service  (including  early  and  periodic 
screening,  diagnosis  and  treatment 
services  provided  for  under  Part  441, 
Subpart  B)  of  this  chapter,  tiiat  is 
covered  under  the  State  plan;  or 

(ii)  The  claim  is  for  a  service  covered 
under  the  State  plan  that  is  provided  to 
an  individual  on  whose  behalf  child 
support  enforcement  is  being  carried  out 
by  the  State  title  IV-D  agency.  The 
agency  prior  to  making  any  payment 
under  para^aph  (b)(3)(ii)  of  this  section 
must  assure  that  the  following 
requirements  are  met: 

(A)  The  State  plan  specifies  whether 
or  not  providers  are  required  to  bill  the 
third  party. 

(B)  The  provider  certifies  that  before 
billing  Medicaid,  if  the  provider  has 
billed  a  third  party,  the  provider  has 
waited  30  days  from  the  date  of  the 
service  and  has  not  received  payment 
from  the  third  party. 

(C)  The  State  plan  specifies  the 
method  used  in  determining  the 
provider's  compliance  with  the  billing 
requirements. 

(e)  Waiver  of  reguired  use  of  cost 
avoidance  method.  (1)  The  requirement 
to  use  the  claims  pajnnent  method 


'  specified  under  paragraph  (bHl)  of  this 
section  may  be  waived  if — 

(i)  The  agency  submits  adequate 
documentation  th&t  the  method 
specified  under  paragraph  (b)(2)  of  this 
section  is  as  cost  effective  as  the 
method  required  under  paragraph  (b)(1) 
of  this  section  to  the  HCFA  Regional 
Office  and  requests  approval  of  its  use 
(Administrative  costs  must  be 
considered  in  the  computation  of  the 
cost  effectiveness  of  the  State's 
alternative  method);  and 

(ii)  The  HCFA  Regional  Office 
approves  the  State's  request  for  a 
waiver  of  the  requirement 

(2)  The  HCFA  Regional  Office  will 
review  a  State's  request  to  have  the 
requirement  under  paragraph  (bHl)  of 
this  section  waived  and  notify  the  State 
of  its  approval  or  disapproval 
determination  within  30  days  of  receipt 
of  a  properly  documented  request  The 
Regional  Office  will  request  additional 
information  from  the  State,  if  necessary. 
•     ■  •        •        •        • 

(3)  If  a  waiver  is  granted,  the  agency 
must  submit  adequate  documentation 
every  three  years  to  substantiate  its 
continued  eligibilify  for  the  waiver,  diat 
is,  that  its  method  is  as  cost  effective  as 
the  cost  avoidance  method.  A  State  that 
is  granted  a  waiver  must  notify  the 
Regional  Office  of  any  event  that  occurs 
that  changes  the  conditions  upon  whidi 
the  waiver  was  approved.  The  Regional 
Office  may  rescind  the  waiver  at  any 
time  that  it  determines  that  the  &ate  no 
fonger  meets  the  criteria  for  approving 
the  waiver.  If  the  waiver  is  rescinded, 
the  State  has  6  months  from  the  date  of 
the  rescission  notice  to  implement  the 
method  required  under  paragraph  (b)(1) 
of  this  section. 


PART  447— PAYMENTS  FOR 
SERViCCS 

A.  Part  447  is  amended  as  set  forth 
below: 

la.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Aodmitr  SecllOZ  of  the  Sodal  Secarity 
Act  Subpart  A  (42  US.C.  1302)  unless 
otherwise  noted. 

b.  The  table  of  contents  for  part  447  is 
amended  by  adding  ii  447.20  and  447.21 
u  follows: 


2.  A  new  i  447.20  is  added  to  read  as 
follows: 

|447.ai   MovMer  reeMcUone:  Stale  plan 
rsQuirsiiieffita. 

A  State  plan  must  provide  for  the 
following: 

(a)  In  the  case  of  an  individual  who  is 
eligible  for  medical  assistance  under  the 
plan  for  8ervice(8]  for  which  a  tiiird 
parfy  or  parties  is  liable  for  payment  if 
the  total  amount  of  the  established 
liabilify  of  die  third  party  or  parties  for 
the  service  is — 

(1)  Equal  to  or  greater  than  the 
amount  payable  imder  the  State  plan 
(which  includes,  when  applicable,  cost- 
sharing  payments  provided  for  in 

i!  447.53  throu^  447.56).  tiie  provider 
furnishing  the  service  to  the  individual 
may  not  seek  to  collect  from  the 
individual  (or  any  financially 
responsible  relative  or  representative  of 
that  individual)  any  payment  amount  for 
that  service;  or 

(2)  Less  than  the  amount  payable 
under  the  State  plan  (including  coel 
sharing  payments  set  forth  in  ii  44733 
through  447.56).  the  provider  furnishing 
the  service  to  that  individual  may  collect 
from  the  individual  (or  any  finajuaaDy 
responsible  relative  or  representative  of 
the  individual)  an  amount  which  is  the 
lesser  of — 

(i)  Any  cost-sharing  payment  amount 
imposed  upon  the  individual  under 
iS  447.53  through  447.56:  or 

(ii)  An  amount  which  represents  the 
difference  between  the  amount  payable 
under  the  State  plan  (which  includes, 
where  applicable,  cost-sharing 
payments  provided  for  in  ii  447.53 
through  447.56)  and  the  total  of  the 
established  third  party  liability  for  the 
services. 

(b)  A  provider  may  not  refuse  to 
furnish  services  covered  under  the  plan 
to  an  individual  who  is  eligible  for 
medical  assistance  under  the  plan  on 
account  of  a  third  parfy's  potential 
liability  for  the  service(s). 

2.  A  new  i  447.21  is  added  as  follows: 


1447.21 


Sees. 

447 JO    Provkter  lestrictkw:  State  plan 

4«7.a    Rsdactkin  of  paynwotslo  providers. 


of  peymsnls  to 


If  a  provider  seeks  to  collect  froia  an 
individual  (or  any  nnancially 
responsible  relative  or  representative  at 
that  individual)  an  amount  that  exceeds 
an  amount  specified  under  i  447.20(a)— 

(a)  The  Medicaid  agency  may  provide 
for  a  reduction  of  any  payment  amount 
otherwise  due  to  the  provider  in 
addition  to  any  other  sanctiaa  available 
to  the  agencjr.  and 

(b)  The  redoclioa  nay  be  equal  to  op 
to  three  times  the  amount  that  the 
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provider  sought  to  collect  in  violation  of 
I  447.20(8]. 

3.  Section  447.45  is  amended  by 
revising  paragraphs  (0(1)  and  (0(2)  to 
read  as  follows: 


1447^48    TfeMly 


(f)  Prepayment  and  postpayment 
claims  review.  (1)  For  all  claims,  the 
agency  must  conduct  prepayment  claims 
review  consisting  of— 

(i)  Verification  that  the  recipient  was 
included  in  the  eligibility  file  and  that 
the  provider  was  authorized  to  furnish 
the  service  at  the  time  the  service  was 
furnished; 

(ii)  Qiecks  that  the  number  of  visits 
and  services  delivered  are  logically 
consistent  with  the  recipient's 
characteristics  and  circumstances,  such 
as  type  of  illness,  age,  sex,  service 
location; 

(iii)  Verification  that  the  claim  does 
not  duplicate  or  conflict  with  one 
reviewed  previously  or  currently  being 
reviewed; 

(iv)  Verification  that  a  payment  does 
not  exceed  any  reimbursement  rates  or 
limits  in  the  State  plan;  and 

(v)  Checks  for  third  party  liability 
within  the  requirements  of  1 433.137  of 
this  chapter. 

(2)  The  agency  must  conduct  post- 
payment  claims  review  that  meets  the 
requirements  of  parts  455  and  456  of  this 
chapter,  dealing  with  fraud  and 
utilization  controL 

(Catalog  of  Federal  Domestic  AMistanca 
Program  Na  13.714.  Medical  AMistanca 
Program) 

Dated:  August  la  1969. 
Louis  B.  Hays. 

Acting  Adminittntor.  Health  Can  Financing 
Administration. 

Approved  December  18, 1988. 
Loiris  W.  SoDhra^ 
Secretary. 
(FR  Doc.  90-M7  FUad  1-18-8a  8:45  am] 


reapportionment  of  reserves;  prohibition 
of  dhected  fishing:  request  for 
comments. 


DCPARTMCNT  OF  COMMERCE 


MCFRPwtseilandtTS 


QraundfWi  of  ttM  BorinQ  SMMid 


:  NOAA  announces  final 
specifications  of  total  allowable  catches 
(TACs)  and  initial  apportionments  for 
each  category  of  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
area  for  the  1990  fishing  year.  This 
action  also  reapportions  some  of  the 
reserve  to  U.S.  fishing  vessels  working 
in  joint  ventures  with  foreign  processing 
vessels  (JVP)  and  solicits  comments  on 
diis  reapportionment  Additionally,  this 
action  prohibits  JVP  directed  fishing  for 
several  groundfish  species,  because 
their  JVP  apportionments  will  be  needed 
for  bycatch  in  other  targeted  JVP 
fisheries  receiving  much  larger 
apportionments. 

This  action  is  necessary  to  establish 
harvest  limits  for  groimdfish  in  the  1090 
fishing  year.  This  action  is  based  on 
public  comments,  the  best  available 
information  on  the  biological  condition 
of  groundfish  stocks,  the  socioeconomic 
condition  of  the  fishing  industry,  and 
consultation  with  the  North  Pacific 
Fishery  Management  Council  (Council] 
at  its  meeting  of  December  5-8, 1989. 
The  intended  effect  of  this  action  is  the 
conservation  and  management  of 
groundfish  resources  in  the  BSAI  area. 

OATIS:  Effective  at  0901  Greenwich 
Mean  Time  (GMT  or  OuOl  Alaska 
Standard  Hme  (AST))  on  January  1. 
199a  dirough  0900  GMT  on  January  1. 
1991  (2400  AST,  on  December  31. 1990), 
ot  untU  changed  by  subsequent  notice  in 
the  Federal  Ragistar. 

Comments  on  the  reapportionment 
part  of  this  notice  are  invited  until 
January  24, 199a 

A0DIIW8:  Send  comments  to  Steven 
Pennoyer,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service.  P.O. 
Box  21868.  Juneau,  AK  90802-1668.  The 
final  Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  report  may  be 
requested  from  the  North  Padfic  Fishery 
Management  Council  P.O.  Box  10313a 
Anchorage.  AK  99510;  telephone  907- 
271-2809. 


r:  National  Marina  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnoic  I^nal  notice  of  initial 
spedficatioBS  of  groundfish  for  1900; 


ITMM  CONTACT! 
Jay  J.  C  Ginter,  Fishery  Management 
Biologist.  NMFS.  907-586-7229. 

Groundfish  fisheries  in  the  BSAI  area 
are  governed  by  Federal  regulations  (at 
50  CFR  611 J3  and  part  675)  which 
implement  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  in  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  The  FMP  was  developed  by  the 
Council  and  approved  by  the  Secretary 
of  Commerce  (Secretary)  under  the 


Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  FMP  and  implementing 
regulations  require  the  Secretary,  after 
consultation  with  the  North  Pacific 
Fishery  Management  Council  (Council), 
to  annually  specify  the  TAG.  initial 
domestic  annual  harvest  (DAH),  and 
initial  TALFF  for  each  target  species 
and  the  "other  species"  category  as  soon 
as  practicable  after  December  15 
(S  675.20  (a)(7)).  The  sum  of  the  species' 
TACs  must  be  within  the  optimum  yield 
(OY)  range  of  1.4  million  to  2.0  million 
metric  tons  (mt)  (t  675.20  (a)(2)).  For 
199a  this  sum  of  TACs  is  equal  to  2.0 
million  mt,  as  indicated  in  Table  1. 

A  notice  specifying  preliminary  initial 
TAG,  reserve,  DAH  and  TALFF 
amounts  for  the  1990  fishing  year  was 
published  on  November  7, 1989,  and 
comments  were  invited  through 
December  1. 1989  (54  FR  46748).  One 
written  comment  was  received  and  is 
summarized  and  responded  to  below.  In 
addition,  oral  comments  were  heard  and 
public  consultation  with  the  Council 
occurred  during  the  Coimcil's  December 
5-a  1988  meeting  in  Anchorage,  Alaska. 
Council  recommendations  made  at  this 
meeting  account  for  differences  between 
the  preliminary  specifications  and  those 
pubUshed  in  this  notice. 

The  specified  TACs  for  each  species 
are  based  on  the  most  recent  biological 
and  socioeconomic  information.  The 
Council  its  Advisory  Panel  (AP).  and 
Scientific  and  Statistical  Committee 
(SSC).  at  their  September  and  December 
1980  meetings,  reviewed  current 
biological  information  about  the 
condition  ofgroundfish  stocks  in  the 
BSAI  area.  lUs  information  was 
compiled  by  the  Council's  BSAI 
groundfish  Plan  Team  and  presented  in 
the  SAFE  report  for  the  BSAI  groundfish 
fisheries  in  the  1990  fishing  year.  The 
Plan  Team  annually  produces  such  a 
document  as  the  first  step  in  the  process 
of  specifying  TACs.  The  SAFE  report 
contains  •  review  of  the  latest  scientific 
analyses  and  estimates  of  each  species' 
biomass  and  other  biological 
parameters.  From  these  data  and 
analyses,  the  Plan  Team  estimates  an 
acceptable  biolo^cal  catch  (ABC)  for 
each  species  category. 

A  summary  of  preliminary  ABCs  for 
each  species  for  1090  and  other 
biological  data  from  the  September  1909 
draft  SAFE  report  were  provided  in  the 
notice  of  preliminary  1900  s];>ecifications 
(54  FR  4674a  Nov.  7. 1009).  The  Plan 
Team's  recommended  ABCs  were 
reviewed  by  the  SSC  AP.  and  Council  at 
their  September  1980  meetings.  Based  on 
the  SSCs  comments  on  technical 
methods,  and  new  biological  data  not 
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available  in  September,  tiie  Plan  Ta 
revised  its  ABC  reoontaesdations  in  ttia 
final  SAFE  report  dated  November  198S. 
The  revised  ABC  lecommendatioas 
were  again  reviewed  by  the  SSC  AP, 
and  Couadl  at  their  December  1989 
meetings  to  produce  the  Council's  final 
ABC  estimates.  The  Council  then 
developed  its  TAC  recommendations  to 
the  Secretary  based  oa  the  final  ABCs 
as  adjusted  for  other  biological  and 
sodoeoooomic  considerations.  For  each 
species  category,  the  recommended 
TAC  for .1990  is  equal  to  or  less  than 
that  spedes'  final  ABC  Therefore,  the 
Secretary  finds  that  the  recommended 
TACs  are  consistent  with  the  biological 
condition  of  groundfish  stocks. 

A  principal  consideration  for  the 
Council  in  developing  its  1990  TAC 
recommendations  was  assuring  that  the 
sum  of  the  spedes  TACs  did  not  exceed 
the  maximum  OY  of  two  million  mt  The 
Secretary  finds  also  that  the 
reconunended  TACs  are  consistent  with 
socioeconomic  goals  and  objectives  of 
the  FMP. 


A 


Apportioranent  of  T/ 

As  required  under  §  675.20(a)(3),  the 
amount  of  TAC  for  each  species  initially 
is  reduced  by  IS  percent  "The  sum  of 
these  15  percent  amounts  is  designated 
as  the  reserve.  This  reserve  is  not 
species-spedfic  and  any  amount  of  the 
reserve  may  be  reapportioned  to  a  target 


spedes  or  the  "other  species'*  catefory 
daring  the  year,  providing  that  such 
reapportioaments  do  not  result  in 
overfishing  (f  875.20(a)(3)). 

The  remaining  85  perooit  of  TAC  is 
the  Initial  TAC  (ITAC).  This  amount  is 
anx>rtioned  between  DAH  and  TALFF 
such  that  TAUT,  for  each  target  spedes 
and  the  "other  spedes"  category  at  the 
beginning  of  the  year,  equals  the  ITAC 
minus  DAR  For  199a  initial  TALFF  is 
zero  for  all  spedes  because  the  DAH 
equals  ITAC 

Each  DAH  a.iiount  is  further 
apportioned  between  its  two 
components,  JVP  and  the  expeded 
domestic  annual  processing  (DAP) 
category  which  indudes  VS.  vessels 
that  process  their  catch  onboard  or 
deliver  it  to  U.S.  fish  prooeaaors.  The 
JVP  equals  DAH  minus  DAP  to  be 
consistent  with  the  intent  of  the 
domestic  processor  preference  « 
amendments  to  the  Magnuson  Ad  (PX. 
95-354).  The  initial  amounts  of  DAP  and 
JVP  are  determined  by  the  Director, 
Alaska  Region.  NMFS  (Regional 
Diredor).  in  consultation  with  the 
Coundl  The  initial  DAP  and  JVP 
amounts  for  each  target  spedes  and  the 
"other  spedes"  category  equal  the 
actual  DAP  and  JVP  of  the  previous  year 
plus  any  additional  amounts  the 
Regional  Director  projects  will  be  used 
by  the  U.S.  fishing  industry  during  the 
coming  year,  subjed  to  available  TAC 


and  accommodatioa  of  DAP.  lids 
projection  Is  based  on  the  latest  reliable 
Inlomation  that  is  available,  induding 
industry  surveys,  market  data  and  the 
stated  intentions  of  U.S.  fishiag  industry 
representatives  (i  S75J0(a)(4)).  Hie  final 
TACs.  ITACs.  reserve  and  initial 
apportionments  of  groundfish  between 
DAP  and  JVP  in  the  BSAI  area  for  1880 
are  given  in  TaUe  1  of  tfiis  notioe. 

SableMi  Gear  AUocatiiM 

Amendment  13  to  the  FMP.  approved 
by  the  Secretary  on  November  1. 198a 
and  implemented  by  a  final  rule 
published  on  December  a  1909  (54  FR 
50386),  provides  for  the  subdivision  of 
the  sablefish  TACs  for  the  Bering  Sea 
and  Aleutian  Islands  subareas  between 
users  of  trawl  and  fixed  fishing  gears. 
Fixed  fishing  gear  refers  to  either  hook- 
and-Iine  or  pot  gear.  Gear  allocations 
are  specified  at  i  675.24  in  the  following 
proportions: 

Bering  Sea  snbarea:  trawl  gear — 80  percent 
fixed  gear — 50  percent,  and  Aleatian 
Jsland$  mibarea:  trawt  gear — ^25  percent 
fixed  gear— 7S  percent 

Accordingly,  for  the  1990  fishing  year, 
based  on  the  spedficatioos  in  Table  1. 
trawl  gear  and  fixed  gear  catch  Umits  of 
sablefish  in  each  sobarea  are  equivalent 
to  the  ff^owing  shares  of  the  TACs  and 
ITACs. 
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ProUbiled  Spedes  Cstch  (PSQ  Limit 
ApportMoments 

Crab  and  Halibut 

Amendment  12A  to  the  FMP  (54  FR 
32642.  August  a  1980;  oorreded  at  54  FR 
37460,  September  11. 1989)  established 
PSC  limits  on  the  bycatch  of  red  king 
crab  and  C  bairdi  Tanner  crab  in 
specific  zones  of  the  Bering  Sea  subarea. 
and  for  Pacific  halibut  throughout  the 
BSAI  area.  These  PSC  limiU  are  (50  CFR 
675.21): 

— ZOaOOO  red  king  crabs  applicable  to 

2Umel; 
:— One  million  C  bairdi Taaxier  crabs 
.    applicable  to  Zone  .1; 
— Three  milUon  C  bairdi  Tanner  crabs 

applicable  to  Zone  2 


—4.400  metric  tons  (mt)  of  Padfic 

halibut  (primary  PSC  limit)  applicable 

to  Zones  1  and  2H;  and 
— 5,333  rat  of  Pacific  halibut  (secondary 

pise  limit)  applicable  to  the  entire 

BSAI  area. 

Each  PSC  limit  is  apportioned  into 
PSC  allowances  that  are  assigned  to 
each  of  four  spedfied  fisheries.  The  PSC 
allowances  in  Table  2  of  this  notice 
were  derived  in  consultation  with  the 
Coundl  at  Its  meeting  of  December  5-a 
1980.  through  the  use  of  a  mathematical 
prediction  procedure  based  on 
statistical  Information  on  fishery 
performance  in  previoas  years.  Pisfaing 
industry  representatiTes  (of  DAP  and 
JVP  Interests]  then  reconunended 
modifications  according  to  thdr  mutual 
antldpetion  irf  fishery  performance  in 
the  1900  fishing  year.  Therefore,  the  final 


PSC  allowances  given  in  Table  2  differ 
from  the  proposed  PSC  allowances  due 
to  differences  in  the  groundfish 
apportionments  bt>m  those  fnnposed. 
differences  between  the  September  1980 
and  December  1986  assumptions  of 
timing  and  location  of  fisheries,  and 
testimony  of  fishing  industry 
representatives  on  an  acceptable 
division  of  the  PSC  limits  between  DAP 
and  JVP  fisheries. 


No  PSC  limits  Cor  groundfish  spedes 
are  apedfied  in  this  notice.  Amendment 
12  to  the  FMP  (54  FR  18Sia  May  1. 1980) 
provides  for  aimual  specification  of  PSC 
limits  for  groundfish  species  or  species 
groups  for  which  the  TAC  can  be 
completely  harvested  by  domestic  (ije. 
DAH)  fisheries,  in  pnwttoe,  these  PSC 
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Units  apply  only  to  fVP  fisheries  for 
species  wMch  have  a  xero  fVP 
apportionment.  Proposed  PSC  limits  for 
groundfish  were  published  in  Table  3  of 
the  preliminary  groundfish 
specifications  notice  (54  FR  46748): 
however,  all  anticipated  JVP  incidental 
catches  of  groundfish  can  be 
accommodated  from  the  reserve. 
Reapportionment  of  groundfish  from  the 
reserve  for  this  purpose  will  reduce 
waste  by  allowing  such  Incidental 
catches  to  be  retained  and  used  since 
any  IVP  catdi  of  groundfish  for  which 
there  is  a  lero  amount  specified  must  be 
treated  in  the  same  manner  as  a 
prohibited  species.  No  directed  JVP 
fishing  will  be  allowed  on  amounts  of 
groundfish  provided  for  bycatch 
purposes.  No  PSC  limits  are  proposed 
for  foreign  fisheries  since  no  allocations 
are  recommended  for  foreign  directed 
fishing. 

RMpportkmment 

This  action  makes  an  initial 
reapportionment  from  reserve  to  |VP 
under  authority  of  i  675.20(b](l)(i)  of 
amounts  that  are  likely  to  be  harvested 
Incidentally  during  JVP  directed  fishing 
for  yellowfin  sole  and  other  fiatfish.  The 
purpose  of  this  action  is  to  provide  |VP 
fisheries  with  the  option  to  retain  this 
bycatdi  which  otherwise  would  have  to 
be  treated  in  the  same  manner  as 
prohibited  species  and  be  discarded. 
Iliis  reapportionment  subtracts  a  total 
of  47.702  mt  from  reserve  and  adds  it  to 
the  |VP  spedes  categories  as  follows: 
PoUock  in  the  Bering  Sea  subarea — 
22.451  mt:  Pacific  cod— 7,025  mt: 
Arrowtooth  fiounder— 33  mU  rock  sole— 
10.359  mt:  and  "other  species"— 1334 
mL 

The  TACs  of  these  species  are  not 
expected  to  be  fully  used  by  DAP 
fisheries.  Although  the  NMFS  projected 
DAP  capacity  in  1990  for  pollock  in  the 
Bering  Sea  subarea  exceeids  its  TAG.  the 
reserve  amount  reapportioned  to  fVP 
pollock  in  that  subarea  could  be 
harvested  by  DAP  fisheries  in  the 
Aleutian  Islands  subarea.  The  DAP  of 
yellowfin  sole  in  1990  also  is  likely  to  be 
less  than  projected,  unless  significant 
new  markets  for  DAP  yellowfin  sole 
develop  in  1990.  In  this  event  amounts 
of  reserve  could  be  reapportioned  to 
DAP  sufficient  to  satisfy  DAP  demand 
for  this  species.  Therefore,  based  on 
expected  DAP  performance.  NMFS 
anticipates  that  this  initial 
reapportionment  of  reserve  to  |VP  will 
not  limit  DAP  fishing  later  in  199a 

Dk«:lMl  FliUag  PraUfaitkai 

When  die  catch  of  a  species 
approadiee  tta  TAC  (or  any 
a^ortioninant  of  the  TAC  to  DAP.  |VP 


or  foreign  fishing),  the  Secretary  is 
directed  under  i  675.20(a)(8)  to  prohibit 
further  directed  fishing  for  that  species. 
Directed  fishing  is  defined  at  1 675.2. 
Retained  bycatches  are  counted  against 
the  remaining  TAC  for  that  species.  The 
purpose  of  this  provision  is  to  minimize 
the  waste  of  groundfish  resources  from 
required  discarding  by  slowing  the 
harvest  rate  of  any  groundfish  species 
as  its  total  catch  approaches  its  TAC 
However,  when  the  catch  of  a  species 
reaches  its  TAC  (or  JVP  apportionment, 
for  example),  any  further  bycatches  of  it 
may  not  be  retained  and  must  be  treated 
in  the  same  manner  as  a  prohibited 
species  (|  675.20(a)(9)). 

The  Director,  Alaska  Region,  has 
determined  that  the  amounts  of  certain 
groundfish  species  apportioned  to  JVP 
are  insufficient  for  directed  fishing 
without  excessive  waste  later  in  the 
fishing  year  frt)m  discard  as  "prohibited 
species"  and  that  these  amounts  are 
necessary  for  bycatch  in  JVP  fisheries 
for  other  groundfish  species.  These 
species  and  the  amounts  necessary  for 
bycatch  in  other  fisheries  are  the  same 
as  those  reapportioned  from  the  reserve 
by  this  notice. 

Therefore,  the  Secretary  prohibits  JVP 
directed  fishing  for  pollod(  in  the  Bering 
Sea  subarea,  and  Pacific  cod, 
arrowtooth  fiounder.  rock  sole,  and 
"other  species"  in  the  BSAI  management 
area  for  the  remainder  of  the  fishing 
year. 

Comnient  and  Response 

One  letter  of  comment  was  received 
on  the  preliminary  1990  specifications 
published  November  7. 1969  (54  FR 
46748).  This  comment  is  summarized 
and  responded  to  as  follows. 

Comment  It  is  difficult  to  comment  on 

Eroposed  PSC  allowances  of  crabs  and 
alibut  since  they  are  a  function  of 
groundfish  TACs  and  apportionments 
and  certain  bycatch  assumptions.  Since 
1990  will  be  the  first  year  in  which 
comprehensive  observer  data  will  be 
available  for  the  DAP  fishery,  the 
bycatch  assumptions  may  prove  to  be 
inaccurate.  There  should  be  adequate 
provision  for  reapportioning  PSC 
allowances  during  the  fishing  year  so 
that  groundfish  harvests  can  be 
maximized  within  the  prescribed  PSC 
limits.  As  for  groundfish  PSC  limits  in 
JVP  fisheries,  spedes  TACs  should  be 
set  so  as  to  fully  exploit  those  spedes 
which  are  totally  harvested  by  DAP 
fishermen.  Hence,  the  TAC  of  a  wholly- 
DAP  spedes  should  not  be  reduced  to 
accommodate  the  bycatch  requirements 
of  JVP  fishermen.  Specifically,  the  TAC 
for  pollock  should  not  be  reduced  to 
provide  for  a  pollock  bycatch  in  a  JVP 
fishery  for  cod  or  yellowfin  sole  because 


1990  win  be  the  first  year  in  which  the 
DAP  fishery  will  be  able  to  harvest  all  of 
the  pollock  TAC.  Finally,  the  pollock 
TAC  should  be  set  equal  to  the  ABC  for 
pollock  because  the  best  available 
scientific  evidence  indicates  that  the 
pollock  biomass  is  currently  above  the 
level  that  will  produce  maximum 
sustainable  yield  and  it  is  expected  to 
decline  due  to  natural  causes.  In 
addition.  150.000  mt  should  be  added  to 
the  Bering  Sea  subarea  pollock  TAC  to 
harvest  the  recently  discovered 
"Bogoslor'  stock  which  is  not  accounted 
for  in  the  Bering  Sea  subarea  estimate  of 
ABC 

Response:  New  information  developed 
between  the  annual  drafting  of  the 
notice  of  preliminary  initial 
specifications  in  September  and  the 
annual  December  Council  meeting  at 
which  final  recommendations  to  the 
Secretary  are  made  is  the  basis  for 
changes  in  PSC  allowances  of  crabs  and 
halibut  from  the  preliminary  to  the  final 
specifications  notices.  Such  new 
information  affecting  final  PSC 
allowances  includes  refined  ABC 
estimates  from  data  that  were 
unavailable  in  September  and  data  from 
the  annual  NMFS  November  survey  of 
DAP  performance  expectations  in  the 
coming  year.  This  annual  process  is 
designed  in  part  to  accommodate  the 
development  of  new  information  from 
scientists,  managers,  and  the  public. 
However,  tentative  decisions,  as  in  the 
notice  of  preliminary  specifications, 
must  be  based  on  the  best  available 
information  even  if  that  information  is 
likely  to  change. 

Likewise,  NOAA  must  use  the  best 
available  information  in  establishing 
PSC  allowances  under  Amendment  12A 
to  the  FMP.  New  information  indicating 
that  earlier  assumptions,  such  as  those 
used  in  the  bycatch  prediction  model 
are  inaccurate  may  lead  to  incorrectly 
specified  PSC  allowances.  In  this  event, 
the  Secretary  may  reapportion  PSC 
allowances  under  the  inseason 
adjustment  authority  of  the  Amendment 
12A  implementing  regulations 
(1 675J0(e)(4)). 

The  final  TAC  specifications  listed  in 
Table  1  of  this  notice  do  not  reduce  the 
TAC  of  any  spedes  to  accommodate 
JVP  bycatdi  requirements.  The  proposed 
specification  of  groundfish  PSC  limits 
for  JVP  are  now  unnecessary  because 
the  initial  amounts  of  groundfish 
available  for  JVP  fishing  in  1990  have 
been  determined  to  be  less  than  the 
Council  or  the  Secretary  originally 
perceived.  In  addition,  the  Secretary  has 
determined  that  initial  JVP  bycatch 
requirements  can  be  satisfied  through 
reapportionments  from  the  reserve 


without  imposing  constraints  on  DAP 
fisheries. 

Neither  ttie  Council  nor  the  Secretary 
agree  that  the  pollock  TAC  should  be 
specified  as  equal  to  its  ABC 
Notwithstanding  any  biological 
conservation  argument  to  the  contrary, 
to  do  so  under  the  OY  limit  of  2.0004)00 
mt  would  leave  only  550.000  mt  of  all 
other  species.  In  addition,  the  AP,  Plan 
Team  and  the  Council  expressed 
concern  for  the  apparent  diminishing 
numbers  of  the  northern  (Steller)  sea 
lion  for  which  pollock  is  a  known  food 
source.  Without  suggesting  a  caosal 
relationship  between  Steller  sea  lions 
and  pollock  harvests,  the  Secretary 
views  a  reduced  poUock  TAC  as 
appropriately  cautious.  NOAA  is  aware 
of  the  incongruence  between  the 


ihanagement  atvaa  of  the  Bering  Sea  and 
the  sdentiflc  survey  areas  wfaidi  lead  to 
exdusion  of  "Bogoslor  area  pollock 
fit>m  the  Bering  Sea  subarea  TAC 
NOAA  understands  that  an  amendment 
to  the  FMP  has  be«n  proposed  to 
address  this  issue'. 

Classificatioa 

This  action  is  authorized  under  SO 
CFR  611.93(b)  and  675.20  and  complies 
with  Executive  Order  12291.  The 
Assistant  Administrator  for  Fisheries, 
NOAA.  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  on  the  reapporticMiment  part  of 
this  notice.  As  immediate  effectiveness 
of  this  action  is  necessary  to  benefit 
fishermen  who  would  otherwise  forego 


harvestaUe  amoonts  of  groundfi^  tfar* 
30-day  delved  effectiveness  provisioa 
is  also  waived.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  on  the  reapportiomnent  to  the 
above  address. 

IistdrSidb)ect> 
SOCFRParten 

Rsheries,  Foreign  relations. 
SOCFRPartOTS 

Firiieriea. 

AiAofity:  16  MS.C  VKietteq. 

Dated  Jaaaary  8, 1980. 
|aMSI.Dea^BS.|r, 

ActiBgAMtistaatAdminutratorfbrFuherim. 
NaUtmcd  Marine  Ftth»rie$  Service, 
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Tabi£  1.— Final  1900  Total  Allowable  Catch  (TAC)  and  Apportionments  of  Qroundrsh  m  the  Bemnq  Sea  (BS)  and 

Aleutian  Islands  (Al)  Area  > 


PoSocfc: 
Al... 
BS„ 


Pacific  cod~ 
Sablefish: 
BS 


Al. 


Aiks  mackarat- 


Rock  sols 


MIUWKMjai  nOUnOV. 

Otm 


PscMc  Ocean  paPCtE 
BS . 


Al. 


Othar  fpcliflih 
BS 


Al. 

SquU.. 


Ottw  ipacias. 


M~ 


Tows. 


TAC 


1.2S0,000 
100,000 
2ZTJ00O 

2.700 
4,500 

21,000 
207,690 
60,000 
7,000 
10,000 
60.150 

6.300 

6.600 

900 

1,100 
900 

5,000 


2J0OOJ0OO 


MSalTAC* 


66*000 
182J60 

2,206 

3425 

17390 

178,902 

61.000 

1^960 

9JS0O 

91.126 

5.610 

425 
936 
425 

4.290 


1.700,000 


OAP* 


1.068,000 

66i000 

192J60 

2,295 

3J25 

17.060 

12,790 

SljOOO 

5,990 

8^00 

10,200 

5,366 
5410 

425 
•35 
425 

4,290 


1,495420 


JVP« 


0 
0 
0 

0 
0 
0 
163.762 
0 
« 
« 
40428 

0 
0 

0 
0 
0 
0 


204460 


OAH* 


1488400 
86400 

1! 


2486 

3429 

17490 

178482 

81400 

6460 

60.190 

5499 
9410 

429 


4490 


1,700400 


TAUT* 


'  Ainounti  in  fiwinc  Ions;  ipp^  to 
■  mttH  TAG  (UAQ  -046oiTi 


*  OAP  •  domasSc  annual  piooaaiina. 

*  JVP  »  loint  vaniupa  pcDoaaavw. 
•OAH  -OAP  .f  JVP. 

•TALFF  -  low  iflo«vabla  level  o(  toreign 


BSAI 

AC;  Mlial  naarva  -TAC  -  ITAC 
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tmrnm  2.-PnEUMMARV  tSM  PftOHBiTEO  SpfCies  Catcm  AuowANCCSr-Coirtlnued 


20Ml 


JV1*  <)•>•* 


2mmt 


ZanMt-h2H 


TABLE  3.-«EAPPOfmONMEWT Of  RESERVE:  REVISED  1 990  TOTAL  ALLOWABLE  CATCH  fTACJ  AND  AWWTIOHMEWW  Of 

QmuNoraH  M  THE  Bering  Sea  (BS)  and  Aleutian  Islands  (AI>  Area  » 


pyykvA* 


ChtnQK  Add.. 
nmMti 


PkMci 
CtangKAdd.. 

RMiMtf 


BS- 


Al. 


Atka 


RoOtoto 


Graankntf  utM 

ChwoKAdd 


TAC 


RkMc  OcMn  pvcfc 
BS 


Al. 


OVwf  foddtah: 

BS 

Al 

OVw 


CtanoKAdd. 


ToWt. 


OwngKAdd'. 


t.280UOOa 

» 
100.000 

227,000 

0 

227,000 

2.700 
4.500 

2\J0I» 

207.660 

60.000 

» 

eoiooo 

7,000 

10,000 

0 

10JD00 

00.150 

6.300 
6.600 

500 

1.100 

500 

5,000 

0 

&000 


MM  TAC* 


T 


DAP> 


tMO.OOO 
0 


i.gis.aoo 

0 

t.oea.000 

85,000 
1*2,960 

0 
192,960 

2;295 

332s 

17JK0 

178J502 

5T.00O 

0 

51jD00 

S.990 

8,500 

0 

8JS00 

51.128 

5.355 
5.610 

429 
•85 

425 

4.250 

0 

<2S0 


tTQO.OOO 
0 


2,000.000 


1.700.000 


>  Afflounti  m  mmhc  tan:  tpt>t*° 

086  ot  TAC;  InilMl  rmmt 


BSM  mm  untmuftmmm  upmUfmO. 
TAC  (»TAC)  -  0  86  Ol  TAC;  Iniliiil  immv*  -  TAC  -  ITAC  -  300,000. 
•DAP  -  donwake anraal proeaMino. 

*JVP  •  Iw*  ^mnkn  piocwing. 

•  OAH  -  DAP  +  M^. 
•JfUFf  m  maH»emtlai»tm»*ttHomiti^*mn§^ 

*  Tlw  toM  wtrMH  m  JVP  and  OAH  m  aubtractad  Inxn  Iha  raaafva.  Hanca.  Via  1 


ijae8,ooo 
0 

1.068.000 

85,000 

190.050 

0 

1•^950 

2.205 

3.825 
17J60 
12.750 
51.000 
0 
51.000 

S.8S0 

0.500 
0 

8,500 
10.200 

5,355 
5.610 


42» 
4.250 

0 
4^250 


1.495.320 
0 


1,495.320 


JNW* 


0 

22.451 

22.451 

9 

9 

7.025 

7.B2S 

» 
0 
0 
163.752 
0 
10t360 

iej6» 

0 

0 

33 

33 

40,828 

0 
0 

• 
0 
0 

» 

t.834 


204.680 
47.702 


252,382 


OAH' 


TAlfF* 


liMBjOOO 

22,461 

t.110,451 

85.000 

192,960 

7,025 

190,975 

2205 

3.825 

17J50 

176,502 

51.000 

18,360 

67.359 

5,950 

8.500 

33 

8.533 

60,150 

5,355 
5.010 

42» 
936 

425 
4.250 

1.834 
•.084 


1.700.000 
47.702 


1.747,702 


0 

0 

• 

0 

9 
0 
0 
0 
0 

o 

0 

• 

0 
9 
0 
0 

• 
0 

o 


0 
0 


,  ia  3000000-47.702=' 252,2981 


|FR  Doc  90-800  Filed  l-»-flO:  411  pm| 


1438 


Proposed  Rules 


Padwal  Ragiatar 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  nites  and 
regulaiions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  parlicipete  in  the  rule 
maldng  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart35 

RIN31S0-AC65 

Basic  QuaMy  AsBurancB  Program, 
Rocofds  aiKl  RaportB  of 
Mlaadmlnlatratlona  or  Evanta  Relating 
to  tha  Madlcal  Uaa  of  Byproduct 


Nuclear  Regudatory  Research.  U,S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 
TOR  njNTNCR  WyomiATlOW  CONTACTS 
Dr.  Tse,  see  ADDRESSES  heading, 
telephone:  (301)  482-3707. 
SUPPUaiCNT  ANY  I 


AOCNCv:  Nuclear  Regulatory 

Commission. 

ACnON:  Proposed  rule. 


;  The  NRC  is  proposing 
amendments  to  10  CFR  part  35  that 
would  require  medical  use  Ucensees  to 
establish  and  implement  a  basic  quality 
assurance  (QA)  program.  The  objective 
of  the  basic  QA  program  is  to  provide 
high  confidence  that  errors  in  the 
medical  use  of  byproduct  material  will 
be  prevented.  The  proposed 
amendments  would  enhance  patient 
safety  while  allowing  the  flexibility 
necessary  for  proper  medical  care.  The 
NRC  is  also  proposing  certain 
modifications  to  the  definition  of 
"misadministration"  and  to  the  related 
reporting  and  recordkeeping 
requirements. 

DATI:  Comments  must  be  received  by 
April  12, 1990.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practicable  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
the  comments  received  by  this  date. 
ADomssca:  Submit  written  comments 
and  suggestions  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Copies  of  the  draft  regulatory  analysis 
and  the  comments  received  on  this 
proposed  rule  may  be  examined  at  the 
Commission's  Public  Document  Room  at 
2120  L  Street  NW..  Lower  Level, 
Washington.  DC  Single  copies  of  the 
draft  regulatory  analysis  are  available 
from  Dr.  Anthony  N.  Tse,  OfTice  of 


L  Byproduct  Material  in  Medidne 

Medical  Use* 

Radioactive  materials  are  used  in 
drugs  in  the  field  of  nuclear  medicine. 
Drugs  labeled  with  radioisotopes  are 
known  as  radiopharmaceuticals.  In 
diagnostic  nuclear  medicine,  patients 
receive  these  materials  by  injection, 
inhalation,  or  oral  administration. 
Physicians  use  radiation  detection 

equipment  to  visualize  the  distribution 
of  a  radioactive  drug  within  the  patient 
Using  this  technology,  it  is  possible  to 
locate  tumors,  assess  organ  function,  or 
monitor  the  effectiveness  of  a  treatment 
An  estimated  7  million  diagnostic 
nuclear  medicine  procedures  are 
performed  in  this  country  annually.  In 
therapeutic  nuclear  medicine,  larger 
quantities  of  radiopharmaceuticals  are 
administered  to  treat  various  medical 
conditions  (e.g.,  hyperactive  thyroids). 
An  estimated  30,000  therapeutic 
procedures  are  performed  each  year. 

Sealed  sources  that  produce  high 
radiation  fields  are  used  in  radiation 
therapy  primarily  to  treat  cancer.  A 
radioactive  source  in  a  teletherapy 
machine  can  be  adjusted  to  direct  a 
radiation  beam  to  Uie  part  of  the 
patient's  body  in  need  of  treatment.  An 
estimated  100.000  patients  receive 
cobalt-60  teletherapy  treatments  each 
year.  Smaller  sealed  sources  with  less 
radioactivity  are  designed  to  be 
implanted  directly  into  a  tumor  area  or 
appUed  on  the  surface  of  an  area  to  be 
treated.  This  procedure  is  known  as 
brachytherapy.  About  50.000 
brachytherapy  treatments  are  performed 
each  year. 

Sealed  sources  can  also  be  used  in 
machines  that  are  used  for  diagnostic 
purposes.  The  source  provides  a  beam 
of  radiation  that  is  projected  through  the 


■  "Medical  um."  at  currently  deRned  in  10  CFK 
3SJ.  oiaan*  "the  intentional  intamal  or  exienial 
adminiatralion  of  byproduct  matariaL  or  tha 
radiation  therefrom,  the  human  lieinsi  in  tha 
practice  of  otedicine  in  accordanoa  with  a  Uoenaa 
iMued  by  a  State  or  Territory  of  die  Unltad  State*. 
dt*  District  of  Columbia,  or  die  Cowmowwaalth  of 
Puerto  Rioa"  Whenever  thia  lara  i»  aaad  in  diia 
ivIemalUns.  thia  definitioa  appliea. 


patient  A  device  on  the  other  side  of  the 
patient  detects  the  amoimt  or  spatial 
distribution  of  radiation  that  goes 
through  the  patient  This  can  provide 
information  about  tissues  tvithin  the 
patient  This  is  a  relatively  new 
development  in  the  field  of  medicine 
and  the  NRC  has  no  estimate  of  the 
number  of  these  diagnostic  procedures 
performed  annually. 

State  and  Federal  Regulation 

Medical  use  is  regulated  through  State 
or  Federal  regulations.  Twenty-nine 
States,  known  as  Agreement  States, 
have  been  delegated  the  authority  by 
agreement  with  the  NRC  to  regulate  the 
use  of  bjiiroduct  material  including 
medical  use  (this  type  of  agreement  is 
authorized  by  Section  274  of  the  Atomic 
Energy  Act).  These  States  issue  licenses 
for  medical  use  and  currently  regulate 
about  5.000  Ucensees. 

The  NRC  regulates  medical  use  in 
twenty-one  States,  the  District  of 
Columbia,  die  Commonwealth  of  Puerto 
Rico,  and  various  territories  of  the 
United  States  and  has  licensed  2,200 
medical  institutions  and  300  physicians 
in  private  practice. 

n.  NRCs  Regulatory  ProsraiB 

MiC'8  Policy  Regarding  Medical  Use 

In  a  policy  statement  published 
February  9. 1979  (44  FR  8242).  the  NRC 
stated: 

1.  The  NRC  will  continue  to  regulate 
the  medical  uses  of  radioisotopes  as 
necessary  to  provide  for  the  radiation 
safety  of  workers  and  the  general  public 

2.  "The  NRC  will  regulate  the  radiation 
safety  of  patients  where  justified  by  the 
risk  to  patients  and  where  volimtary 
standards,  or  compliance  with  these 
standards,  are  inadequate. 

3.  The  NRC  will  minimize  intrusion 
into  medical  judgments  affecting 
patients  and  into  other  areas 
traditionally  considered  to  be  a  part  of 
the  practice  of  medicine. 

The  NRC  has  the  authority  to  regulate 
medical  use  to  protect  the  health  and 
safety  of  patients,  but  also  recognizes 
that  physicians  have  the  primary 
responsibihty  for  the  protection  of  their 
patients.  NRC  regulations  are  predicated 
on  the  assumption  that  properiy  trained 
and  adequately  informed  physicians  will 
make  decisions  in  the  best  interest  of 
their  patients. 
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NRC$  Responsibilities  in  Medical  Uae 

The  NRC  draws  a  line  between  the 
unavoidable  risks  attendant  to 
purposefully  prescribed  and  property 
performed  rl'"<f^l  procedures  and  the 
unacceptable  risks  of  improper  or 
carriess  nedical  use.  The  NRC  is 
obliged,  as  part  of  its  pablic  health  and 
safety  charge,  to  establiah  and  enforce 
regulations  that  protect  the  peblk  from 
the  latter. 

Reports  ofThervpyhfisatbninistratfons 
and  Diagnostic  Misadministrations  That 
Resulted  in  Doses  in  the  Therapy  Range 

The  NRC  has  reviewed  65  therapy 
misadministration  reports  over  the 
period  November  1900  through 
Daceaber  1966.  The  foUowiag  analyais 
of  theae  events  provides  the  basis  Urn 
deteimining  that  a  potential  benefit  can 
result  from  this  rufamaking.  The  specific 
caases  of  these  theiapy 
misadauoistrationa.  listed  ia  Table  1.  are 
related  to  the  specific  treatment 
modaUty.  Nancthelass.  there  are  three 
fnmmnw  probleiBS  rcUtcd  to  aU  of  these 
misadministrations:  inadequate  training 
inattention  to  detail,  aiul  lack  of 
redundancy. 


Table  l—Ttananr  Ml 
RapartiilaMHCh— 
Thraafh  DecMihi 

A.  Tgkdienipf 
fissciiptftun 

•  Total  daily  dose  was  delivered  from  each 
port.  (2  evanU) 

•  Oral  and  written  pretcripUont  were 
diOmat.  tl  eveat) 

•  Boost  dose  of  500  rad/3  day  was 
interpreted  ••  500  rad  per  day  on  each  of  3 
daya.  rattwr  than  106  rad  per  day.  fl  awt) 

•  Proper  body  side  was  not  clearly  indicatad. 
(1  evaot) 

TreatBenI  Ptanaing 

r  depth  waa  incorrectly  measwtd.  fl 


I) 

•  T^BMir  daptk  was  incorractly  recorded.  (1 
evanl) 

•  Doatmetriat  used  wrong  computer  program. 
(1  event) 

•  Doaimetry  tables  for  wrong  unit  were  nsed. 
(2  events) 

•  Error  waa  aiade  ia  dose  calcuJatfoaa.  (11 
events) 

•  Incorrect  formula  used  in  corapitter 
program — 21  patients  affected.  (1  event) 

Records 


•  AriliMMttc  wtsUhea  were  mwle.  (1  event) 

•  Paor  haadwritiag  of  aoBMrab  caaiaad 
miaanderttanding  (1  event) 

•  Dose  calculation  result  was  tranacribed 
inoocrectfy.  (2  events) 

•  e^Tor  was  made  in  a  patient's  chart  and  tiia 
csart  waa  not  cnecked  fl  event) 

nkysicat  neasarements 

•  Wedge  {actors  were  aieaaund 
incorractly — 53  patients  affected.  (1  evaat) 


Application 

•  Field  blocks  were  prescribed  but  not  used. 
(1  event) 

•  Incorrect  area  was  treated.  (2  events) 

•  Patient  was  improperly  identified.  (1  event) 

•  Rotatioa  switcli  oa  tha  machine  waa  set 
incorrectly.  (1  event) 

•  (kMiO  mackina  waa  used  instead  of  a  linear 
accelerator.  |1  event) 

•  Treatment  time  waa  misread.  (1  event] 

•  Patient  set  up  was  not  fn  accordance  with 
the  treetmeiTt  pfan.  (1  event) 

B.  Bracfiytfieropy 
Treatment  PUaoiag 

•  Dose  rate  was  much  higher  than  first 
estimated.  (1  event) 

•  Error  was  made  in  dose  caloilatioa.  (3 
events) 

Application 

•  Sources  with  wroDg  activltiea  were  loaded 
in  applicator.  (6  events) 

•  Source  fell  out  of  applicator.  (2  events) 

•  Souit.e  was  luipiuperly  seated  in 
applicator.  (2  events) 

•  Incorracf  araaa  war*  treated  fl  event) 

(lovaM) 

•  Leaking  sourcea  were  discovered.  (2 
events) 

C.  RadiopharmactHital  Tkerapy 

•  WraagradiopharaMceutkalwaa 
admiaiatatad.  (3  evaaSs) 

•  Dosage  waa  aol  asaayad  (4  evaato) 

•  Patiaat  waa  Unproparly  idaatified.  (1  event) 

•  Range  switch  for  dose  calibrator  waa  set 
incorrectly,  fl  event) 

•  The  dosage  of  the  radiophannacenticat 
sent  by  the  supplier  was  higher  than  the 
doaaga  asdeied.  (1  event) 

•  The  dosage  waa  iaspropvly  cali:ulaS»A  (1 
event) 

From  November  1980  ttroogh 
December  1988,  the  NRC  received  23 
reports  on  diagnostic 
misadminiatrations  bivolving  t-131  that 
led  to  doses  in  fhe  therapy  raitge.  In 
these  misadministrations,  patients  were 
mistakenly  athnhnistcred  1  to  20 
millicuries  of  iodine-131  with  a  resulting 
thyroid  dose  of  about  1,000  to  2a00O 
rada.  Many  of  the  misadministrations 
demonstrated  that  the  authorized  user 
failed  to  review  the  medical  history  of 
the  referred  patient  to  determine  the 
suitabibty  of  a  particular  clinical 
procedure.  In  many  misadministrations, 
the  referring  physician,  who  is  not  a 
nuclear  medicine  expert,  and  the  nuclear 
medicine  technologist  who  is  not  a 
medical  expert  determine  which 
radiopfcarmaceiMcal  should  be 
athninistered.  FuSuiennore,  in  some 
misadministrations,  technologists 
unfamiliar  with  the  clinical  procedure 
prescribed  by  the  avthorized  user 
mistakenly  adrainisfered  a  dosage  that 
was  not  intended.  It  is  apparent, 
thataiofe.  that  whenever 
radiopharmscenttcah  capebfe  of 
prudutiiig  therapy  doses  are  uaed.  clear 


nomendature.  independent  Tcrification, 
and  adequate  training  are  essential. 

Improved  training  of  medical 
personnel  who  handle  and  administer 
byproduct  material  can  reduce  the 
potential  for  error.  Training  should 
clearly  impreaa  on  each  individual 
involved  in  medical  use  that  clear         — 
conununication  of  the  prescribed 
Biedical  use  and  the  implementatioa  of 
systematic  checka  to  detect  and  prevent 
errors  early  in  ttie  process  are  essential 
for  the  delivery  of  quality  care.  AH 
information  integral  to  the  diagnostic  or 
ttierapeetic  medical  use,  whether 
specific  to  the  patient  or  to  the  cbnic. 
should  be  carefully  reviewed  for  clarity. 
applicability,  and  correctness.  Each 
individual  involved  in  the  procesa 
should  be  instructed  to  ask  for 
clarification  if  there  are  any  unclear  or 
nonroutine  procedures  or  instructions. 

Inattention  to  detail  is  often  a 
significant  factor  in  misadministrationa. 
The  NRC  recognizes-that  this  problem  is 
not  limited  to  medical  use. 
Computerized  radiation  therapy 
treatment  planning  may  reduce  the 
number  of  mistakes  in  sealed  sooroe 
treatments,  and  "record  and  verify" 
systems  that  check  teletherapy  unit 
orientatioas  and  settings  may  redwe  the 
number  of  mistakes  in  teletherapy 
adanniatration.  But  even  these  sy»ten» 
must  oltinetcly  rely  on  quantities  that 
are  initially  measured,  recorded,  and 
entered  by  workers. 

Lack  of  redundancy  means  that  there 
is  no  independent  mechanism  for 
detecting  errors.  Independent 
verificatioa  requires  exaaunatioa  by  a 
second  individual  of  each  datum  entry, 
whethci  a  physical  measurement  or  a 
number  copied  from  a  table  of  values,  as 
well  as  a  check  of  aritfanietic  operations 
for  correctness.  Redundancy  requires 
that  two  separate  systems  firoduce  the 
same  result.  For  purposes  of  planning 
radiation  therapy,  the  best  method  for 
the  early  detection  of  mistakea  may  be  a 
simple  independent  check.  Independent 
verification  may  also  need  to  be 
incorporated  into  procedures  for 
measuring  values  of  radiation 
parameters,  treatment  planning,  and 
administering  radiation  to  patients.  In 
radiation  therapy,  for  example,  an 
independent  auditor  can  detect  mistakes 
in  both  process  design  and  process 
application  as  well  as  recommend 
where  a  change  in  the  procesa  might 
reduce  the  chance  of  a  future  error. 

These  observations  have  led  the  NRC 
to  some  general  conclusions  regarding 
quality  assurance.  AM  medical  use 
should  be  planried  with  the  realizatioa 
that  individuals  may  make  mistakea. 
Some  simple  aide  may  include  ustag 
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taUee  and  grapha  that  are  deerly  titled 
and  easy  to  read,  and  using  a  urritten 
prescription.  NRC  inspections  have 
revealed  that  about  tea  percent  of 
teletherapy  unit  calibrations  and 
periodic  ^ot  checks  ate  incomplete. 
Checklists  could  be  used  to  assure 
completeness. 

Independent  verification  could  be 
made  an  integral  part  of  the  design  of 
the  treatment  proccas  to  detect  eirora. 
Some  examples  are:  all  entries  and 
calculations  in  a  treatment  plan  could 
be  checked  by  an  inifividual  who  did  not 
develop  the  treatment  plan:  each 
patient's  chart  could  be  reviewed 
weekly  to  check  for  accaimulated  dose 
and  implementation  of  prescription 
changes:  and  the  teledierapy  unit  output 
could  be  checked  periodicaOy. 
Furthermore,  the  complete  teletherapy 
process,  including  physical 
measurements,  could  be  examined  in 
detail  occasionally  by  an  expert  in  order 
to  identify  systematic  oiistakes  and 
make  system  improvements. 

A  QA  program  diat  requires  a 
physical  measurement  of  the  dose  or 
amount  of  radioactivity  actually 
administered  to  the  individual  patient 
would  provide  assurance  that  die 
administered  dose  is  the  same  as  the 
prescribed  dose.  Such  measurements  are 
ciurently  required  (10  CFR  35.53)  for 
radiopharmaceutical  therapy,  using 
photon  emitting  radionuclides,  and 
occasionally  are  done  for  some 
teletherapy  cases,  but  because  of 
expense  or  the  unavailability  of 
equipment  these  measiuvments  are  not 
commonplace  in  sealed  source  dierapy. 

Voluntary  Initiatives 

The  NRC  is  aware  of  voluntary 
initiatives  to  improve  quality  assurance. 
A  notable  example  is  the  "Patterns  of 
Care"  study  managed  by  the  American 
College  of  Radiology.  In  addition  to 
comparing  prescriptions  and  survival 
rates  for  certain  diseases  at  various 
therapy  facilities  across  the  nation, 
methods  of  calculating  and  measuring 
applied  dose  rates  arc  examined  for 
accuracy.  Such  an  examination  can 
detect  whatever  procedural  flaws  may 
be  present  as  well  as  determine  the 
precision  and  accuracy  of  day-to-day 
service.  Furthermore,  the  American 
College  of  Radiology  is  currently 
developing  a  comprehensive  QiiaUty 
Assurance  Program  for  volunatary  use 
in  radiation  oncology. 

The  NRC  encourages  initiatives  by  die 
industry  to  develop  consensus  standards 
and  will  consider  endorsement  of  them 
in  its  regulatory  guidaace  at  an 
appropriate  time.  However,  because  of 
the  lack  of  enforccabilily.  voluntary 
propaaa  (done  are  not  considered  to  be 


an  adequate  vehicle  to  ensure  that  the 
NRC  objective  <rf  reducing  ennecsssery 
expostvc  from  byprodnct  ■atetiai  wttl 
be  met  Consequendy.  the  NBC  ia 
considering  this  relemaldqg. 

Earh'er  NRC  Effortt 

This  is  not  the  first  tieie  die  NRC  has 
examined  the  matter  (tfQA  hi  medical 
use.  In  1979  the  NRC  issued  some  QA 
requirements  for  teletherapy  (see  44  FR 
1722.  published  January  S»  vnV\.  Thia 
rulemaking  was  precipitated  fay  errors 
committed  by  a  teletherapy  licensee 
which  ultimately  affected  a  very  large 
number  of  patients.  The  outpet  of  • 
teletherapy  unit  was  incorrecUy 
calculated  and  the  licensee  made  no 
physical  neasarements  to  determine 
whether  the  calculation  was  correct 
These  errors  resulted  in  cobalt-60 
teletherapy  being  incorrecUy 
administered  to  400  patients.  Hie  1979 
rule  addressed  the  drctunstances 
surrounding  that  event  but  did  not 
critically  examine  the  entire  radiation 
therapy  process. 

IIL  PnpoeedRuJe  on  Bogie  QA 
Published  in  1387 

On  October  2. 1987,  die  NRC 
published  a  proposed  rule  (52  FR  389421 
that  would  require  its  medical  use 
licensees  to  implement  some  specific 
basic  QA  practices  to  reduce  the 
number  of  misadministrations  involving 
the  use  of  byprodnct  material  in 
radiation  therapy  and  the  use  of 
radioactive  iodine  in  diagnostic 
procedures.  This  proposed  rtdemaking 
was  based  on  an  analysts  of 
misadministrations  reported  to  the  NRC 
by  its  medical  use  licensees  concerning 
errors  in  admkiistering  byproduct 
material.  The  result  of  the  analysis 
indicated  that  most  of  the  events 
originated  in  mistakes  made  by 
individuals.  IHiblic  comments  received 
on  the  proposed  rule  indicated  that 
although  these  proposed  QA  practices 
might  reduce  the  number  of  such  errors, 
the  imposition  of  the  prescriptive 
directions  given  in  the  1987  proposed 
rule  might  interfere  with  the  practice  of 
medicine  because  the  proposed  nde  did 
not  afford  sufficient  flexibility  for 
clinical  practice. 

In  a  public  meeting  held  on  Janaary 
26. 1968.  members  of  the  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI).  an  advisory  body 
established  for  advising  the  NRC  staff. 
also  suggested  that  the  1987  proposed 
rule  did  not  provide  sufficient  flexibility 
for  clinical  practice. 

On  April  7. 1986.  members  of  the 
medical  conunimity,  including  several 
members  of  die  ACMUL  briefed  (be 
Commissioi  oo  their  coi 


the  1887  proposed  nde.  They  stated  thet 
a  perforraaiwe-based  nde  should  be 
promulgated,  rather  than  a  prescriptive 
rule.  Tbej  also  suggested  that  a  pilot 
program  wotdd  be  osefal  for  detemiaing 
whether  the  proposed  QA  steps  would 
interfere  with  clinical  practice. 
Furthermore,  they  stated  that  under  the 
existing  NRC  regulation,  the  definition 
of  the  term  "misadminirtration"  is 
unclear  and  that  the  related  reporting 
requirement!  are  confasiag. 

Subsequently,  the  NRC  decided  to 
develop  e  peTfofisnce-baaed  rule  end  a 
regidatoiy  gside  and.  as  a  part  of  the 
same  ndenaldng.  to  review  te  teia 
"misadministration"  its  scope  aad 
related  reporting  reqaiieienta.  la 
addition,  die  NRC  also  decided  to 
conduct  a  pUot  iimgiaiB  to  determine  Ike 
impact  and  effideacy  of  the  propoeed 
basic  QA  prograas  and  prooederes 
developed  by  licensees  based  oo  the 
draft  regulatory  guide. 

On  November  7. 1986.  die  NRC  held  a 
public  neethig  of  die  QA  Subconuaittee 
of  die  AChOn  to  eaaist  in  die 
development  of  a  propoaed 
perforaance-beaed  nde.  regalatory 
guide,  end  pilot  pro-am.  On  |aaaary  10 
and  31, 19881  die  NRC  staff  held  a  public 
workshop  to  discuss  drafts  of  a  reviaed 
basic  QA  rule  and  a  regulatory  guide. 
Medici  uae  bcetisees'  personnel 
representing  difierrait  disciplines  (ej., 
physidsna,  physicists,  snd 
technologists)  were  invited  to 
participate  in  a  round  table  discaseioa 
widi  die  NRC  staff.  On  h4arch  3. 1988  dM 
NRC  staff  also  eiet  with  die  American 
College  erf  Radiology  (ACR)  to  diecuae 
die  NRCs  draft  regulatory  guide  and  dw 
ACR's  draft  QA  program.  The  ACR's 
draft  QA  program  ia  a  comprebenaive 
model  QA  program  that  ia  designed  to 
be  readily  adopted,  ia  whole  or  in  pvt 
by  ACR  members. 

The  NRC  staff  has  used  the 
information  provided  in  these  meetings 
in  developing  die  performance-based 
QA  requirements  and  new  reporting  and 
recordkeeping  requirements.  These 
actions  are  combined  in  a  single 
proposed  rule  that  is  being  published  for 
pubhc  comment  A  draft  regulatory 
guide  containing  general  guidance  for 
licensees  to  develop  a  QA  program  that 
would  be  accepUble  to  die  NRC  staff  for 
meeting  the  poformance-based  QA  rule 
is  also  being  published  for  public 
comment 

The  proposed  amendment  for  a  b«uic 
QA  program  is  designed  to  complement 
other  QA  requirements  contained 
throughout  10  CFR  part  35.  Examples  of 
the  existing  QA  requirements  include:  10 
CFR  35J0,  "Possession.  Use. 
Calibratioa.  and  Check  of  Doee 
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Calibrators":  10  CFR  35.51.  "Calibration 
and  Check  of  Survey  Instruments":  10 
CFR  35.632,  "Full  Calibration 
Measurements":  and  10  CFR  35.634. 
"Periodic  Spot-Checks." 

rv.  Discussion  of  Proposed  Regulatory 
Text 

Section  3SJt  Definitions 

The  NRC  is  proposing  to  clarify  the 
term  "misadministration"  and  to  add  the 
following  terms:  "basic  quality 
assurance."  "clinical  procedures 
manual."  "diagnostic  event"  "diagnostic 
referral,"  "prescribed  dosage. " 
"prescribed  dose,  "prescription,"  and 
"therapy  event." 

The  NRC  is  proposing  to  modify  the 
defmition  of  "misadministration"  in  the 
regulations  by  defining 
"misadministration"  as  those 
occurrences  specified  in  proposed 
f  i  35.33(b)  or  35.34(b).  The  Commission 
believes  that  a  misadministration  is 
indicative  of  inadequate  quality 
assurance  on  the  part  of  the  licensee, 
and  as  such,  additional  regulatory 
attention,  including  special  inspections, 
additional  analysis  and  evaluation,  or 
other  NRC  action,  may  be  appropriate. 
All  of  the  diagnostic  or  therapy 
occturences  currently  defined  as 
misadministrations  are  retained  in  the 
proposed  amendment  except  a  separate 
reporting  threshold  has  been  established 
for  brachytherapy.  Misadministrations 
will  be  spedfled  under  separate  sections 
relating  to  either  diagnostic  or  therapy 
medical  use.  In  addition,  an  error  in 
teletherapy  fractional  dose  and  medical 
use  involving  the  wrong  target  organ  or 
site  will  spedfically  be  listed  as 
misadministrations. 

The  proposed  amendment  also  adds 
'  the  terms  "diagnostic  event"  and 
"therapy  event"  to  include  the  events 
specified  in  proposed  |i  35.33(a)  or 
35.34(a)  for  which  a  record  or  report  is 
required.  These  events  essentiaUy 
involve,  for  example,  deviations  from 
the  procedures  in  the  licensee's  basic 
QA  program.  The  proposed  amendment 
thus  distinguishes  between 
misadministrations.  which  involve 
certain  errors  in  the  administration  of 
byproduct  material  (or  the  radiation 
therefrom),  and  other  events  that 
essentially  involve  deviations  from 
procedures  in  the  administration  of  the 
bsrproduct  material. 

The  other  six  terms,  "basic  quality 
assurance."  "clinical  procedures 
manual."  "diagnostic  referral." 
"prescribed  dosage,"  "prescribed  dose." 
and  "prescription."  are  proposed  to 
clarify  the  reigulatory  requirements. 

The  Commission  would  especially 
trppteciate  public  comment  on  the 


proper  use  of  the  term 
"misadministration."  Should  the  term 
misadministration  be  reserved  for  the 
most  serious  events  that  would  include 
overexposiu«s  resulting  in  death, 
serious  injury,  or  occurrences  resulting 
in  receipt  of  substantially  more  than  the 
prescribed  dose  (i.e.,  perhaps  double  the 
prescribed  dose  for  a  therapy  procedure, 
or  a  dose  in  the  therapy  range  for  a 
diagnostic  procedure)?  How  should 
"events"  be  distingiiished  from 
misadministrations"?  Should  the 
division  of  occurrences  into  "events"  or 
"misadministrations"  be  done 
differently  from  those  proposed  in 
{{35.33  and  35.34? 

Section  35.33    Records  and  Reports  of 
Diagnostic  Events  or 
Misadministrations 

The  NRC  is  proposing  to  replace  the 
existing  10  CFR  35.33,  "Records  and 
reports  of  misadministrations,"  %vith  two 
sections:  one  for  diagnostic  events  or 
misadministrations  and  the  other  for 
therapy  events  or  misadminisfrations 
({{  35.33  and  35,34.  respectively).  Thus, 
depending  on  whether  a  diagnostic  or 
therapy  medical  use  is  involved, 
licensees  would  be  able  to  refer  to  one 
section  of  the  regulations  in  order  to 
determine  whether  an  error  in  medical 
use  constitutes  a  misadministration.  a 
diagnostic  event,  or  a  therapy  event,  and 
to  determine  the  related  recordkeeping 
and  reporting  requirements.  In  the 
existiiijg  regulations,  it  is  necessary  to 
refer  to  one  section  (10  CFR  35.2)  to 
determine  what  constitutes  a 
misadministration  and  to  another 
section  (10  CFR  35.33)  for  the  applicable 
recordkeeping  and  reporting 
requirements. 

Paragraphs  35.33(a)  and  (b)  set  forth 
the  types  of  diagnostic  events  or 
misadiitninistrations.  respectively,  for 
which  a  record  and.  under  certain 
circumstances,  a  report  would  be 
required,  pursuant  to  {{  35.33(c)  and  (d). 
The  types  of  diagnostic 
misadministrations  in  proposed 
{  35.33(b)  are  essentially  the  same  as 
the  diagnostic  misadministrations 
currently  specified  in  the  definition  of 
"misadministration"  in  existing  10  CFR  . 
35.2.  In  proposed  (  35.33(a)  three 
diagnostic  events  would  be  added.  The 
first  additional  event,  set  forth  in 
(  35.33(a)(1).  is  designed  to  identify  any 
diagnostic  medical  use  not  authorized  in 
the  Ucense.  The  other  two  additional 
events  are  designed  to  identify  medical 
use  without  a  prescription  or  a 
diagnostic  referral  *  (in  |  35.33(a)(2))  or 


*  Th*  tMBN  "ytmaiVOoa"  and  "ditmwttc 
rafemi"  art  deflnad  in  dia  pcopoaad  f  3SJ. 


without  properly  recording  the  radiation 
dose  or  radio-pharmaceutical  dosage 
administered  (in  {  35.33(a)(3)).  The  NRC 
believes  that  prior  to  diagnostic 
administrations  not  involving  1-125  or  I- 
131.  there  must  be  a  prescription  or  a 
diagnostic  referral  except  under 
emergent  situations;  prior  to  diagnostic 
administration  involving  1-125  or  1-131, 
there  must  always  be  a  prescription.  The 
prescription  or  the  diagnostic  referral  is 
needed  to  communicate  the  instructions 
from  the  prescribing  physicians  to  the 
individual  administering  the  dose  or 
dosage.  Also,  after  the  administration,  a 
record  must  be  made  to  indicate  the 
administered  dose  or  dosage.  If  these 
records  are  not  properly  completed, 
{  35.33(c]  requires  that  the  Radiation 
Safety  Officer  promptly  investigate  the 
cause  so  that  actions  can  be  taken  to 
correct  the  deficiency  in  the  QA 
program. 

Paragraphs  35.33(c)  through  (e)  specify 
the  actions  that  a  licensee  wotild  be 
required  to  take  after  the  discovery  of  a 
diagnostic  event  or  misadministration. 
Paragraph  35.33(c)  requires  an 
investigation  by  the  Radiation  Safety 
Officer.  Paragraph  35.33(d)  specifies  the 
circiunstances  under  which  reporting  of 
diagnostic  events  or  misadministrations 
would  be  necessary.  Paragraph  35.33(e) 
specifies  the  recordkeeping 
requirements.  Although  the 
requirements  in  these  paragraphs  are 
essentially  the  same  as  the  requirements 
in  the  existing  10  CFR  35.33(c)  and  (d), 
there  are  certain  changes,  as  discussed 
below.  Paragraph  35.33(f)  remains 
unchanged. 

In  proposed  (  35.33(d).  a  requirement 
is  added  for  the  licensee  to  notify  the 
patient  if  the  diagnostic  event  or 
misadministration  has  the  potential  to 
cause  serious  harm  to  the  patient.  This 
change  is  being  made  to  make  proposed 
(  35.33(d)  consistent  with  the  patient 
notification  provisions  in  the  current 
regulations  in  10  CFR  35.33(a)  and 
proposed  {  35.34(d).  The  NRC  believes 
that  If  a  diagnostic  event  or 
misadministration  is  serious  enough  to 
lead  to  a  dose  in  the  therapy  range,  then 
notice  to  the  patient  is  also  warranted, 
unless  circumstances  make  notifying  the 
patient  inappropriate.  Another  change  in 
{  35.33(d)  is  that  provisions  have  been 
added  describing  the  information  that 
should  be  set  forth  in  the  written  report, 
comparable  to  existing  10  CFR  35.33(b) 
and  proposed  {  35.34(e).  A  minor  change 
is  that  the  reference  to  NRC-Form  473  in 
existing  10  CFR  35.33(c)  has  been 
deleted  from  proposed  {  35.33(d)  since 
that  form  will  probably  be  either 
superseded  or  updated  to  be  consistent 
«vith  the  other  modifications  in  the  rule. 
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In  proposed  I  3S.33(e).  provisions 
have  been  added  requiring  that  the 
licensee  retain,  in  an  auditable  form, 
records  of  prescriptions,  diagnostic 
referrals,  and  diagnostic  clinical 
procedures  for  three  years.  These 
records  may  be  part  of  medical  records 
currently  kept  by  die  medical  use 
licensees.  These  records  are  necessary 
to  facilitate  the  inspection  process. 

Section  35.94    Records,  Reports,  and 
Notifications  of  Therapy  Events  or 
Misadministrations 

The  NRC  is  proposing  to  add  9  35.34 
that  specifies  reporting  and 
recordkeeping  requirements  for  therapy 
events  or  misadministration.  Paragraph 
35.34(8)  lists  five  proposed  therapy 
events  for  which  records  and  a  report  to 
the  licensee  management  would  be 
required,  and  under  certain 
circumstances,  a  telephone  notification 
and  a  written  report  to  the  NRC  would 
also  be  required  Paragraph  35.34(b)  lists 
therapy  misadministrations  for  which 
notification  of  licensee  management  and 
a  telephone  notification  and  written 
report  to  the  NUC  would  always  be 
required.  The  therapy 
misadministrations  listed  in  {  35.34(b) 
include  the  types  of  therapy 
misadministrations  currently  specified 

under  the  definition  of  

*inisadministration"  in  existing  10  CFR 
35.2,  as  well  as  misadministrations 
related  to  teletherapy  fractional  doses 
and  to  brachytherapy. 

Three  therapy  events  ({{  35.34(a)(1), 
(a)(2),  and  (a)(4))  are  similar  to  those 
previously  discussed  under  proposed 
{  35.33  but  apply  to  therapeutic  rather 
than  diagnostic,  medical  use.  Paragraph 
35.34(a)(1)  provides  that  a  therapy  event 
includes  a  therapeutic  medical  use  in 
which  there  was  not  both  a  prescription 
and  a  prior  review  of  the  patient's  case 
by  an  authorized  user  or  a  physician 
under  the  supervision  of  an  authorized 
user.  Because  a  large  radiation  dose  is 
involved  in  therapy  cases,  the  NRC 
believes  that  both  a  prescription  and  a 
prior  review  of  each  patient's  case  are 
necessary  before  the  byproduct  material 
is  administered. 

An  additional  therapy  event 
({{  35.34(a)(3))  is  related  to  teletherapy 
fractional  doses  and  is  intended  to  alert 
the  Radiadon  Safefy  Officer  and  the 
licensee  management  of  mlnw 
deviations  from  procedures  In  the  basic 
QA  program  so  diat  actions  can  be 
taken  to  correct  deficiencies  in  the  QA 
program. 

The  first  two  therapy 
misadoiinistrations  ({{  35.34(bKl)  and 
(bM2))  are  the  same  types  of 
missdministratioas  specified  in  existing 
10  CFR  35.2.  The  following  therapy 


misadministrations  (H  3S.34(b)(3)  and 
(b)(5))  are  intended  to  clarify  existing  10 
CFR  35Z  Paragraph  (6),  which  states 
that  the  definition  of  a 
'Wsadministration"  includes  "a  therapy 
radiation  dose  from  a  sealed  source 
such  that  errors  in  the  source 
calibration,  time  of  exposure,  and 
treatment  geometry  result  in  a 
calculated  total  treatment  dose  differing 
from  the  final  prescribed  total  treatment 
dose  by  more  than  10  percent"  This 
definition  imples  that  the  total  treatment 
dose  applies  to  a  combined  dose  for 
teletherapy  treatment  and 
brachytherapy  treatment  if  both 
modalities  were  administered  to  the 
same  patient  In  the  proposed 
amendment  teletherapy  events  and 
brachytherapy  events  are  specified 
separately,  and  criteria  for  fractional 
doses  for  teletherapy  treatment  fractions 
are  provided. 

Furthermore,  on  its  face,  the  language 
in  the  existing  definition  addressers  only 
errors  in  total  treatment  dose  and  does 
not  explicitly  address  errors  in 
fractional  doses  that  may  have  occurred 
during  any  one  of  many  teletherapy 
teatment  fractions.  This  definition 
causes  confusion  about  whether  certain 
events  should  be  reported  (e.g.,  if  there 
is  a  significant  error  in  a  fractional  dose 
but  the  administered  total  dose  is  still 
within  10  percent  of  the  prescribed  total 
dose). 

Hie  proposed  modifications  relating 
to  a  teletherapy  event  ({  35.34(a)(3))  and 
a  teletherapy  misadministration 
(I  35^4(b)(3))  are  designed  to  identify 
any  one  of  the  following  types  of 
overdose  or  underdose  therapy  events: 
for  any  treatment  fraction,  the 
administered  fractional  dose  differs 
from  the  prescribed  franctional  dose  by 
more  than  20  percent  of  the  prescribed 
fractional  doze  ({  35.34(a)(3))  but  less 
than  the  percentage  of  fractional  dose 
set  forth  in  |  35.34(b)(3)(u):  the  total 
administered  dose  differs  from  the  total 
'  prescribed  dose  by  more  than  10  percent 
of  the  prescribed  total  dose 
((  35.34(b)(i)):  for  any  treatment  [raction. 
the  administered  fractiorial  dose  is 
greater  than  twice  or  less  than  one-half 
Uie  prescribed  fractional  dose 
((  35.34(bH3Hii)):  or  for  the  fractions 
administered  to  date,  the  sum  of  the 
administered  fractional  doses  differa 
from  the  sum  of  the  prescribed 
fractional  doses  by  more  than  10  percent 
of  the  prescribed  total  dose,  i.e..  the 
prescribed  dcMe  for  all  fractions,  not  [uat 
for  the  finuictions  administered  to  date 
((  35.34(b|(3Klii)). 

It  must  DC  emphasized  here  that  the 
porpoae  of  li  35.S4(aX3)  and  (b)(3)  is  to 
identify  therapy  events  in  which  the 
administered  dose  is  significantfy 


(Werent  from  die  prescribed  dose  as  a 
result  of  errof*  made  in  the  source 
calibration,  the  time  of  exposure, 
treatment  geometry,  or  other  errors. 
Neither  the  current  requirement  nor  the 
proposed  requirement  are  intended  to 
preclude  a  prescribing  physician  from 
properiy  changing  the  prescription  il 
based  on  medical  )udgment  such 
changes  would  benefit  the  patient  For 
the  purpose  of  the  reporting 
requirement  such  a  change  will  make 
the  most  recent  prescription  the 
prescription  of  record  that  supersedes 
the  original  prescription.  For  example,  a 
prescribing  i^ysidan  might  prescribe  a 
certain  fractional  dose  for  this  first  lew 
treatment  fractions  and  later,  depending 
on  tiie  reaction  of  the  patient  might 
make  a  new  prescription  for  a  different 
dose  for  the  remaining  fractions. 
However,  assume  that  a  physician 
prescribes  a  fractional  dose  of  200  rads. 
and  the  licensee  discovers  after  the  fifth 
fractional  dose  is  given  that  due  to  an 
error,  the  administered  fractional  dose 
was  250  rads  for  each  of  the  five 
fractions.  Because  the  error  in  dose 
exceeded  20  percent  of  the  prescribed 
fractional  dose,  regardless  of  whether  a 
new  prescription  is  written  by  the 
authorized  user  for  subsequent 
fractions,  the  Radiation  Safefy  Officer 
would  be  required  to  investigate  the 
cause  of  the  error,  make  a  record  for 
NRC  review,  retain  the  record  as 
directed  in  {  35.34(f).  and  notify  licensee 
management  to  take  corrective  action. 

The  following  examples  illustrate  the 
kind  of  therapy  events  that  fall  within 
the  scope  of  ((  35.34(aH3).  (b)(3)(ii).  and 
(bXSKiii)-  "nie  prescribed  total  dose  for  a 
patient  is  5,000  rads  to  be  given  in  25 
daify  fractions  of  200  rads  per  fraction. 
If.  as  a  result  of  an  error,  the  patient  is 
given  less  than  160  rads  or  more  than 
240  rads  (but  less  than  the  percentig?  uf 
fractional  dose  set  forth  in 
{  3&34{b)(3)(ii))  for  any  one  fraction, 
sudi  an  event  would  constitute  a 
therapy  event  under  proposed 
i  35.34(aX3).  Under  proposed  (  3&M[c), 
the  Radiaticm  Safefy  Officer  would  be 
required  to  investigate  the  event  and  to 
report  such  an  event  to  licensee 
management  but  not  to  the  NRC  the 
referring  physician,  or  the  patient 
because  subsequent  fractional  doses 
could  be  adjusted  to  compensate  for  the 
error. 

Under  §  35.34(b)(3)(ii),  using  the  sane 
example  given  above,  if  the 
administered  dose  for  any  fraction  is 
more  than  400  rads  (greater  than  twice 
the  prescribed  fractional  dose)  or  less 
than  100  radb  (less  than  one  half  of  the 
prescribed  fractional  dose),  the  licensee 
would  be  required  to  report  to  NRC  and 
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others  as  required  under  proposed 
i  35.34(d). 

Paragraph  35.94(bU3)(ui)  addresses  ■ 
therapy  misadministration  iavolviog 
caraulative  errors  in  fractional  daa«s  for 
several  treatment  fractions.  Using  the 
same  example  given  above,  if  IB 
fractions  have  already  been 
administered,  and  the  administered  dose 
for  each  fraction  is  found  upon  recheck 
to  have  been  240  rads  instead  of  the 
prescribed  fractional  dose  of  200  rads, 
the  sum  of  the  prescribed  fractional 
doses  is  3.200  rads  and  the  sum  of  the 
administered  fractional  doses  is  3340 
rads.  The  difference  is  640  rads,  which 
exceeds  500  rads  (10  percent  of  the  total 
prescribed  dose).  The  event  would 
constitute  a  therapy  misadministration 
under  i  35.34(b)(3)(iii]  and  would  be 
reported  to  NRC,  the  referring  physician, 
and  the  patient  (after  conferring  with  the 
referring  physician).  Continuing  the 
same  example,  if  for  6  fractions  the 
individual  administered  doses  varied 
about  200  rads,  i.e..  210,  lOa  205, 195, 
215,  and  185,  the  sum  of  the 
administered  fractional  doses  would  b« 
1,200  rads,  which  would  equal  the  sum 
of  the  prescribed  fractional  doses.  This 
would  not  be  a  therapy 
misadministration  under 
I  35J}4(b)(3)(ui).  In  fact,  any 
combination  of  such  small  variations  is 
not  reportable  if  the  criteria  of 
i  i  35.34(a)(3)  and  (b)(3)  are  not 
exceeded. 

With  respect  to  brachytherapy,  if  a 
sealed  source  is  leaking  or  lost  during 
the  patient's  treatment,  questions  have 
arisen  whether  this  constitutes  a 
"misadministration  '  under  existing  10 
CFR  35.2.  To  clarify  the  reporting 
requirement.  |  35.34(bK4)  is  being 
proposed  to  make  it  explicit  that  the 
definition  of  a  therapy  administration 
includes  all  cases  in  which  a  source  is 
leaking  during  treatment,  regardless  of 
the  cause,  or  in  which  a  source  is  lost 
during  treatment,  or  mistakenly  is  not 
removed  from  the  patient  upon 
completion  of  the  treatment  Of  course, 
for  purposes  of  this  regulation,  sealed 
sources  that  are  permanently  implanted 
are  not  considered  to  be  "lost." 

Also  regarding  brachytherapy,  the 
intent  of  i  35.34(b)(5)  is  to  identify 
significant  mistakes  that  are  made 
during  treatment  planning  or  execution 
so  that  these  mistakes  may  be  prevented 
in  the  future.  The  sealed  sources  for 
brachytherapy  are  implanted  Inside  the 
tissue  or  placed  in  close  contact  with  the 
tumor.  The  dose  distributioa  changes 
significantly  with  even  a  lew  millimeters 
change  in  distance  from  the  source.  In 
many  instances,  the  phyeidaa  may  not 
be  able  to  determine  the  exact  siaee  and 


shape  of  the  tumor  until  the  patient  is  in 
the  operating  room.  During  the  implant 
operation,  the  physician  may  not  be  eble 
to  implant  the  sealed  sources  at  the 
precise  location  planned.  Therefore,  the 
NRC  believes  that  a  criterion  of  a  20 
percent  difference  between  the 
prescribed  treatment  parameters  and 
the  administered  treatment  parameters 
(rather  than  10  pecent)  is  appropriate  for 
brachytherapy.  This  proposed 
requirement  is  not  intended  to  preclude 
a  physician  from  properly  updating  the 
prescription  after  the  implant  to  reflect 
the  actual  loading  of  the  sealed  sources 
or  from  properiy  changing  the 
prescription  if,  based  on  the  medical 
judgment  of  the  physician,  such  changes 
would  benefit  the  patienL 

Paragraphs  35.34(c)  throogfa  (e)  specify 
the  actions  that  a  licensee  would  be 
required  to  take  after  the  occurrence  of 
a  therapy  event  or  misadministration. 
These  paragraphs  are  comparable  to 
proposed  S  9  35.33(c)  through  (e)  for 
diagnostic  events  or  misadministrations. 
The  requirements  in  these  paragraphs 
are  substantially  the  same  as  the 
requirements  currently  specified  in 
existing  10  CFR  35.33(a),  (b),  and  (d).  In 
I  36.34(f).  provisions  have  been  added 
requiring  that  the  licensee  retain,  in  an 
audi  table  form,  records  of  prescriptions 
for  three  years.  These  records  may  be 
part  of  medical  records  currently  kept 
by  the  medical  use  licensees.  Paragraph 
3S.34(g)  is  the  same  as  the  existing  10 
CFR  35.33(e). 

Proposed  f  35.34(d)  retains  the 
requirement  to  notify  the  patient  or  the 
patient's  responsible  relative  (or 
guardian)  when  a  misadministration 
involving  a  therapy  procedure  occurs. 
The  Commission  continues  to  believe 
that  patients  have  a  right  to  know  when 
they  have  been  involved  in  a  serious 
misadministration,  unless  this 
information  would  be  harmful  to  them. 
See  "Misadministration  Reporting 
Requirements,"  45  PR  31701,  3^702  (May 
14, 1980).  This  is  an  important 
requirement  which  is  parallel  to  other 
NRC  requirements  that  licensees  report 
to  an  individual  certain  radiation 
exposure  data  pertaining  to  that 
individual.  Furthermore.  Federal 
legislation,  such  as  the  Privacy  Act  of 
1974,  recognizes  the  right  of  individuals 
to  learn  Information  about  themselves 
which  is  contained  in  the  records  of 
institutions  both  inside  and  outside  of 
the  Federal  sector.  The  NRC  encourages 
the  authorized  user  or  a  physician  under 
the  supervision  of  the  authorized  user, 
upon  obtainii^  the  patient* s  consent  or 
before  administering  the 
radiopharmaceutical  or  radiation,  to 
advise  the  patient  or  the  patient's 


responsible  relative  (or  guardidn)  that  a 
record  of  the  treatment  will  be  availabl» 
if  requested. 

During  the  QA  Subcommittee  meeting 
held  on  November  7, 198B,  an  attendee 
from  the  medical  community  questioned 
the  appropriateness  of  the  dose 
criterion,  which  is  based  on  a 
percentage  of  the  prescribed  total  dose, 
for  determininig  whether  a  therapy 
event  must  be  reported  to  the  NRC.  As 
an  alternative,  the  attendee  suggested 
the  use  of  a  radiation  tolerance  dose  for 
each  specific  organ  as  a  criterion  for 
determining  whether  an  event  must  be 
reported.  "The  attendee  stated  that  since 
the  tolerance  dose  is  selected  as  the 
dose  that  might  cause  damage  to  an 
organ  not  in  the  treatment  volume,  any 
dose  in  excess  of  the  tolerance  dose 
should  be  reported. 

The  NRC  staff  has  considered  this 
comment.  However,  a  criterion  based  on 
a  percentage  of  the  prescribed  total  dose 
has  been  retained  for  the  following 
reasons: 

(1)  The  NRC's  purpose  in  requiring 
reporting  errors  in  medical  use  is  to 
identify  their  causes  in  order  to  correct 
them  and  prevent  their  recurrence.  The 
NRC  can  expedite  this  by  notifying  other 
licensees  if  there  is  a  possibility  that 
they  could  make  the  same  errors. 
Reporting  is  designed  to  identify  events 
that  coiild  have  generic  significance  fur 
medical  use  licensees  and  to  indicate 
whether  a  licensee  has  QA  problems. 
The  types  of  events  that  must  be 
reported  may  indicate  a  breakdown  in 
the  licensee's  QA  program.  Although  a 
difference  of  10  percent  or  more 
between  the  administered  total  dose 
and  the  prescribed  total  dose  for 
teletherapy  may  not  necessarily  indicate 
harm  to  the  patient,  it  exceeds  the 
normal  uncertainties  of  the  treatment 
planning  and  delivery  system.  If  the 
cause  of  the  event  is  not  determined  and 
corrected,  similar  errors  may  occur  in 
the  friture  that  could  harm  patients. 
Because  the  uncertainties  in  most 
teletherapy  administrations  are  2  to  3 
percent  the  staff  believes  the  criterion 
of  a  10  percent  difference  would  avoid 
identifying  events  that  are  part  of  the 
normal  uncertainties  of  the  treatment 
planning  and  delivery  system. 

(2)  The  tolerance  dose  system  may  be 
unwieldy.  If  this  approach  were 
adopted,  a  table  of  the  ranges  of 
acceptable  doses  for  each  organ  would 
need  to  be  published.  However,  there 
would  be  many  exceptions  to  the 
published  dose  ranges  for  a  variety  of 
reasons.  The  ameaat  of  tolerance  to 
radiation  depends  en  the  specific  orgen. 
the  dose  rate,  fractionation  sdiedaU.  the 
volune  enpesed,  oxygen  snpply  within 
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the  organ,  heterogenelfy  of  dose,  the 
patient's  age,  adfuvant  therapy,  genetic 
makeup,  and  other  medical  conditions. 
When  all  these  factcvs  are  taken  into 
account,  there  is  still  a  large  uncertainfy 
in  what  is  currently  known  about 
fridividual  organ  tolerances.  In  some 
cases,  based  on  a  physician's  medical 
Judgment  exceeding  the  accepted 
tolerance  dose  to  normal  tissues  or 
organs  not  in  the  treatment  volume  may 
be  appropriate  if  the  need  exists  to 
provide  definitive  treatment  to  a  cancer 
that  threatens  the  patient's  life,  that 
causes  unendurable  pain,  or  that  causes 
unacceptable  loss  of  normal  life 
capacities. 

In  summary,  the  NRC  believes  that  the 
proposed  modifications  in  reporting  and 
recordkeeping  requirements  would 
continue  to  address  the  purpose  of  the 
current  regulations  and  to  provide  the 
NRC  with  information  that  may  be  used 
to  assess  the  effectiveness  of  the 
licensee's  basic  QA  program. 

Section  35.35    Basic  Quality  Assurance 
Program 

In  1987,  the  NRC  published  for  public 
comment  a  proposed  amendment  to  10 
CFR  part  35  (52  FR  30942.  October  2. 
1987).  The  proposed  amendment 
prescribed  certain  QA  procedures  that 
the  NRC  believed  should  be 
incorporated  into  each  licensee's 
medical  program  to  prevent  the  most 
common  errors  in  medical  use  involving 
therapy  and  iodine.  These  QA 
procedures  were  based  on  a  review  of 
QA  publications  and  case  reports  of  the 
incidents.  Many  commenters  stated  that 
certain  requirements  in  the  1987 
proposed  amendment  might  be 
disruptive,  imeconomicaC  or  difficult  to 
comply  with  because  of  factors  such  as 
patient  compliance,  available  staft  or 
medical  care  considerations.  They 
recommended  that  instead  of 
prescriptive  requirements,  a 
performance-based  amendment  should 
be  promulgated  and  that  the  details  of 
the  basic  QA  procedures  should  be  left 
to  the  licensees. 

The  NRC  has  adapted  this 
recommendation  in  this  proposed 
amendment  The  NRC  would  require 
that  a  medical  use  licensee  establish  a 
written  basic  Q.'V  program  to  prevent 
delect  end  correct  the  cause  of  errors  In 
medical  use. 

A  draft  regulatory  guide  has  also  been 
prepared  by  the  NRC  staff.  The 
regulatory  guide  provides  guidance  for 
licensees  to  develop  a  basic  QA 
program  that  would  be  acceptable  to  the 
KRC  staff  for  meeting  the  performance- 
based  amendment  (the  proposed 
I  35.35).  Many  licensees  may  also  have 
implemented  a  basic  QA  program  that 


would  substantially  meet  the 
requirements  of  proposed  |  35  J5. 
Medical  use  licensees  will  be  e]q>ected 
to  use  the  guidance  in  the  regulatory 
guide  as  they  develop  a  program  specific 
for  their  clinical  situation.  However,  a 
licensee  may  propose  a  basic  QA 
program  based  on  other  source  of 
guidance;  the  NRC  staff  would  review 
these  proposed  QA  programs  on  a  case- 
by-case  basis. 

Under  the  1967  proposed  rulemaking, 
specific  QA  procedures  would  have 
been  applied  only  to  radiation  therapy 
and  to  (Uagnostic  procedures  involving 
radioactive  iodine.  However,  under  this 
broad  performance-based  amendment, 
the  QA  program  will  cover  all  diagnostic 
and  therapeutic  procedures  because  a 
licensee  has  the  responsibilify  to 
administer  the  prescribed  dose  or 
dosage  to  the  correct  patient  in  the 
manner  prescribed.  The  NRC  recognizes 
that  implementation  of  a  basic  QA 
program  is  more  likely  to  have  the 
desired  effect  if  it  establishes  a 
consistent  performance  requirement  for 
the  organization  and  all  personnel 
involved  in  the  medical  use.  NRC  would 
appreciate  comment  on  whether 
exemptions  to  the  proposed  QA 
requirements  should  be  granted  to 
medical  use  licensees  who  orJy  perform 
diagnostic  procedures  and  do  not 
possess  1-125  or  1-131. 

V.  EBforcomenl 

In  addition  to  amending  the 
regulations  to  require  medical  use 
licensees  to  establish  a  written  basic 
QA  program  covering  both  diagnostic 
and  therapeutic  procedures  and 
clarifying,  modifying,  and  strengthening 
the  misadministration  reporting 
requirements,  the  Commission  intends 
to  modify  the  NRC  Enforcement  Poliry 
in  10  CFR  part  2  in  conjunction  with  the 
final  rulemaking.  The  Commission  views 
the  occurrence  of  ousadministrations 
and  other  reportable  events  as  exidence 
of  inadequate  qualify  assurance  in  the 
medical  use  of  byproduct  material  and 
may  subject  the  licensee  to  enforcement 
action.  TTie  enforcement  policy  will  be 
modified  by  amending  current  examples 
dealing  with  misadministrations  and 
adding  specific  examples  of  violations 
of  the  Commission's  QA  requirements  to 
Supplement  VI  of  Appendix  C  to  10  CFR 
part  2. 

Such  examples  would  include:  At 
Severify  Level  L  failure  to  follow 
procedures  in  a  QA  program  that  results 
in  a  death  or  scHous  injury  to  a  patient: 
at  Severify  Level  S.  failure  to  follow 
procedures  in  a  QA  program  that  results 
in  substantial  overexposure  to  the 
patient  at  Severify  Level  DL  failure  to 
establish  a  written  QA  program,  failure 
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to  conduct  adequate  audits  of  a  QA 
program  or  take  prompt  corrective 
actions  for  deficiencies  identified 
throu^  such  audits,  failure  to  follow 
procedures  of  a  QA  program  that  results 
in  therapy  misadministrations,  failure  to 
follow  QA  program  procedures  that 
results  in  a  number  of  diagnostic 
misadministrations  over  the  inspection 
period,  or  a  recurrent  violation  btaa  the 
previous  inspection  period  that  results 
in  a  diagnostic  misadministratioa  and 
failure  to  make  a  report  as  required  by 
proposed  |  35.34(d)  or  (e);  at  Severify 
Level  IV.  failure  to  follow  procedures  of 
a  QA  program  not  amounting  to  Severify 
Level  L  n.  or  m.  or  other  violation 
resulting  in  a  diagnostic 
misadministration.  and  failure  to  make  a 
report  as  required  by  proposed 
I  35.33(d). 

VL  Implementatiao  Plan  and  Agraeownl 
SUte  Compatibilify 

The  NRC  is  proposing  the  effective 
date  of  the  amendment  to  be  six  months 
after  the  publication  date  of  the  final 
amendment  in  the  Fadatal  Register.  On 
or  before  the  effective  date,  aU  medical 
use  licensees  must  have  their  basic  QA 
programs  developed  and  implemented, 
and  submit  to  the  NRC  a  written 
certification  that  the  QA  program  has       I 
been  implemented.  As  part  of  NRCs 
inspection  program.  NRC  contract 
inspectors  will  determine  whether  the 
QA  program  has  been  fully 
implemented.  An  application  for  a  new 
mmlical  use  license  or  renewal 
submitted  to  the  NRC  will  have  to 
include  a  written  basic  QA  program  as 
part  of  the  license  application.  Medical 
use  licensees  will  be  subject  to  the 
revised  reporting  and  recordkeeping 
sections  of  the  amendment  on  the 
effective  date. 

Because  the  proposed  amendment  has 
safefy  significance  for  the  Agreement 
State  liceiuees  as  well  as  the  NRC 
licensees,  it  will  be  a  matter  of 
compatabilify  for  the  Agreement  States. 

Vn.  Administrative  Statements 

Finding  of  No  Significant  Envimnmental 
Impact-  A  vailability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  amendment 
if  adopted,  would  not  be  a  major  Federal 
action  significantiy  affecting  the  qualify 
of  the  human  envirmunent  and 
therefore  an  environmental  impact 
statement  is  not  required.  The  proposed 
amendment  would  require  NRC  medical 
use  licensees  to  establish  a  written 
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bflsic  QA  progTMB  to  prawnt,  detect, 
and  correct  the  CMue  of  eiTora  in 
medical  ate.  The  proposed  QA 
requirenMnts  and  a  regulatory  guide 
have  been  developed  to  include 
generally  accepted  good  practices  in 
basic  medical  quality  assuraoce  and 
include  specific  measures  intended  to 
prevent  many  of  the  Idads  of  human 
error  observed  and  reported  to  the  NRC 
over  a  number  of  feeca^  Baaad  on 
analysis  of  reported  therapy 
miaadministrations  the  Commiasian 
expects  that  the  proposed  requirements 
will  provide  assurance  that  the  safety  of 
patients  involved  in  medical  use  will  be 
enhanced  by  reducing  the  frequency  of 
certain  types  of  misadrainistrationa.  The 
NRC  is  also  proposing  to  modify  the 
reporting  and  recordkeeping 
requirements  for  medical  use. 

The  proposed  amendments,  if  adopted 
by  the  NRC  and  implemented  by 
licensees,  would  likely  result  in  fewer 
errors  in  medical  use  and,  thus,  would 
likely  reduce  unnecessary  radiation 
exposures.  It  is  expected  that  there 
would  be  no  increase  in  radiation 
exposure  to  the  public  or  to  the 
environment  beyond  the  exposures 
currently  resulting  from  delivering  the 
dose  to  the  patient  The  drafl 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  is  available  for 
inspection  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  Lower  Level, 
Washington.  DC.  Single  copies  of  the 
draft  environmental  assessment  and  the 
finding  of  no  significant  impact  are 
available  from  Dr.  Tse  (see  aoonesscs 
heading). 

Paperwork  Reduction  Act  Statement 

This  proposed  amendment  modifies 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.).  This 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  information 
collection  requirements. 

Public  reporting  burden  for  this    . 
collection  of  information  is  estimated  to 
be  about  64.650  hours  per  year  (for  2.500 
NRC  licensees  and  5.000  Agreement 
State  licensees)  or  an  average  of  about  9 
hours  per  licensee,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  collecting  and 
maintaining  the  data  needed,  and 
reviewing  the  collection  for 
completeness.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Records  and  Reports 
Management  Branch.  Division  of 
Information  Support  Services.  OfRce  of 


Information  Resources  Management, 
U.S.  Nuclear  Regulatory  CommissioB, 
Washington,  DC  20666;  and  to  the 
Paperwork  Reduction  Project  (31S0- 
0010).  OfRce  of  Management  and 
Budget.  Washington.  DC  20508. 

Regulatory  AnaJyaJa 

The  Commission  has  prepared  «  ^afl 
regulatory  analysis  for  the  proposed 
amendment.  The  analysis  examines  the 
benefits  and  impacts  considered  by  the 
NRC.  The  draft  regulatory  analysis  is 
avaUable  for  inspection  at  the  NRC 
Public  Document  Room  at  Z120  L  Street 
NW..  Lower  Level,  Washington.  DC. 
Single  copies  are  available  from  Dr.  Tse 
(see  AOOmssa  heading). 

The  Commission  requests  public 
comments  on  the  draft  regulatory 
analysis.  Comments  are  specifically 
requested  on  (a)  factors  affecting  the 
balance  between  benefits  to  patients 
from  lower  rates  of  human  errors  and 
the  values  of  resources  that  would  be 
needed  to  produce  these  lower  rates  and 
(b)  whether  these  resources  could  be 
used  in  other  ways  to  better  optimize 
patient  safety  and  treatment  than  could 
be  accomplished  through  development 
and  implementation  of  QA  programs  for 
medical  use.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  AOORESSCS 
heading. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  e05(b), 
the  Commission  certifies  that  this 
amendment,  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendment  affects  about  2,500 
NRC  medical  use  licensees  under  10 
CFR  part  35.  Of  these,  about  2.200 
licenses  are  issued  to  institutions  and 
300  are  issued  to  physicians  in  private 
practice.  Under  the  size  standards 
adopted  by  the  NRC  (50  FR  50241, 
December  9. 1985).  some  medical  use 
Ucensees  could  be  considered  "small 
entities"  for  purposes  of  the  Regulatory 
Flexibility  Act  (average  gross  annual 
receipts  do  not  exceed  $3.5  million  for 
an  institution  and  do  not  exceed  $1 
million  for  a  private  practice  physician). 
The  number  of  medical  use  licensees 
diat  would  fall  into  the  small  entity 
category  is  estimated  to  be  a  very  small 
percentage  of  the  total  number  of 
licensees  and  does  not  constitute  a 
substantial  number  for  purposes  of  the 
Regulatory  Flexibility  Act. 

The  proposed  amendment  would 
require  NRC  medical  use  licensees  to 
establish  a  written  basic  QA  program  to 
prevent  detect  and  correct  the  cause  of 
errors  in  medical  use.  The  NRC  is  also 


proposing  to  modify  the  reporting  and 
recordkeeping  requirements  relating  to 
such  medical  use.  The  Commission 
believes  tiiat  most  licensees  currently 
have  a  qualify  assurance  program  Aat  is 
designed  to  prevent  cttots  in  medical 
use.  Furthermore,  all  medical  use 
licensees  are  currently  subject  to  the 
existing  reporting  and  recordkeeping 
requirements  which,  except  for  certain 
darifications,  are  not  significantly 
different  from  the  proposed  reporting 
and  recordkeeping  requirements. 
Therefore,  there  should  not  be  a 
significant  economic  impact  on  these 
small  entities.  (See  the  Regulatory 
Analysis  for  the  anticipated  economic 
impact  of  this  regulation  on  Ucensees.) 

There  is  a  potential  that  the  gains  in 
patient  protection  will  outweigh  the 
economic  impact  for  medical  use 
licensees,  including  the  small  entify 
licensees.  However,  because  there  are 
uncertainties  in  the  analysis  of  these 
benefits  and  impacts,  the  NRC  is 
seeking  comments  and  suggested 
modifications  because  of  the  widely 
differing  conditions  under  which 
medical  use  licensees  operate. 

Any  small  entify  subject  to  this 
regulation  who  determines  that  because 
of  its  size,  it  is  likely  to  bear  a 
disproportionately  adverse  economic 
impact  should  notify  the  Commission  in 
a  letter  that  indicates  the  following: 

(a)  The  licensee's  size  and  how  the 
proposed  regulation  would  result  in  a 
significant  economic  burden  or  whether 
the  resources  necessary  to  establish  a 
QA  program  could  be  more  effectively 
used  in  other  ways  to  optimize  patient 
safety,  as  compared  to  the  economic 
burden  on  a  larger  Ucensee. 

(b)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  licensee's  differing  needs  or 
capabilities. 

(c)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulation  were  modified 
as  suggested  by  the  licensee. 

(d)  How  the  proposed  regulation,  as 
modified,  could  more  closely  equalize 
the  impact  of  NRC  regulations  or  create 
more  equal  access  to  the  benefits  of 
federal  programs  as  opposed  to 
providing  special  advantages  to  any 
individual  or  group. 

(e)  How  the  proposed  regulation,  as 
modified,  would  still  adequately  protect 
the  public  health  and  safefy. 

Back  fit  Analytia 

The  Commission  has  determined  that 
the  backfil  rule.  10  CFR  50.109,  does  not 
apply  to  this  proposed  amendment  and 
thus,  a  backfit  anafysis  is  not  required 
for  this  proposed  amendment  because  it 
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does  not  involvs  any  provisiooa  that 
woald  iiapoae  badcfits  aa  defined  in  10 
CFRS0.100(8M1)- 

Vm.  LM  of  8ab}acts  in  It  CFB  Part  IB 

Byproduct  material  Dnigii.  Heahh 
devices.  Health  professkms, 
IncorporatiaQ  by  reference.  Medical 
devices.  Nuclear  materials. 
Occupational  aafefy  and  health.  Penalfy. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

DL  Tast  af  Proposed  RsgulatieB 

For  the  reasons  set  oat  in  tha 
preamble  and  under  the  authorify  of  die 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reoiganixatton  Act  of  1074. 
as  aownded.  and  5  U.S£.  533,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  35. 

PART  SS-MEOICAL  USES  OF 
BYPRODUCT  MATOUAL 

1.  The  authorify  dtatfcm  for  part  35  is 
revised  to  read  as  foOowr 

Autfaotitr  81, 161. 182, 183. 68  SUL  935,  SU, 
953, 864,  as  amended  (42  U.S.C  2111. 2201. 
2232,  2233):  sec  201. 88  Stat  1242.  ss 
■aended  (42  U.S.C  5841). 

For  tiie  purposes  of  sec  223. 68  Stat  958,  aa 
amended  (42  U.S.C  2273)C  ii  36.11.  35.13. 
35.20  (a)  and  (b).  35.21  (s)  and  (b).  35-22.  »^3, 
35l2S.  35.27  (a),  (c)  and  (d).  3S^(a).  36.35. 
35.49.  35.S0(a)-<d).  35.Sl(sHc).  35.53  (a)  and 
(b).  35.5S(8)-(c),  (e)(1).  (g)  and  (h).  35.60. 35.S1. 
35.70(a)-<n.  35Jr5.  35.80(aHe).  SSJX).  35J2(a), 
3S.12a  35.200(b).  35.204  (s)  and  (b).  35.206. 
35.22a  35.310(a).  35.315.  3S.32a  35.4aa 
35.404(a).  35  406  (a)  and  (c).  35.410(a),  35.415. 
35.420,  35.500,  35.520.  35.605,  35.606,  35.610(a) 
and  (b),  35.615.  35.62a  35.630  (a)  and  (b). 
35.e32(a)-(n.  35.e34(a)-(e).  35.636  (a)  and  (b), 
35M1  (a)  and  (b).  35.643  (a)  and  (b).  35MS  (a) 
and  (b),  35J0a  35.»ia  35.920,  3S.93a  35.832. 
35.834,  35.04a  35JM1.  35J)5a  35.960.  35.961, 
35.970,  and  35.971  are  issued  under  tec  161b.. 
66  StaL  Ma.  aa  araended  (42  U.S,C.  2201(b)): 
and  it  35.14.  35.21(b).  35.22(b),  35.23(b).  35.27 
(a)  and  (c),  35.29(b),  35.33(B>-(r).  35.34(a)-{g), 
35.36(b).  35.50(e)  35.51(d),  35.53(c).  35.59  (d) 
and  [e)(2),  35.59  [g]  and  (i).  35.70(«).  35.80(0. 
35.92(b).  3S.20«(c).  35.3ia(b).  3SJlS(b). 
35.404(b).  35.406  (b)  and  (d),  35.410(b). 
35.415(b).  35.610(c).  35.ei&(d)(4).  35.e30(c). 
35.632(s).  35.634{f),  35.e3a(c).  35.641(c). 
35.643(c).  35.645,  and  35.e47(c)  are  issued 
under  tec  leio.,  66  Stat.  AGO,  aa  amended  (42 
U.S.C  2201  (o)). 

2.  In  I  35.2,  the  term 
"misadministration"  is  revised  and  the 
terms  "basic  qualify  aaenrance." 
"clinical  procedures  manual," 
"diagnostic  event"  "diagnostic  referral." 
"prescribed  dosage,"  "prescribed  dose." 
"prescription."  and  "thiierapy  event"  are 
added  to  read  as  follows: 


IS5.2    DeflnMona. 
•        •        •        • 


BoMJc  quality  oMaarancB  laana.  fat  dw 
porpoaas  of  this  part  the  afgregate  at 
those  planned  and  syaleaMtic  actions 
deaigsed  to  psavent  tha  oocaRenoa  of 
any  errar  in  ■adiral  oaa  produced  by. 
made  by,  canaad  by.  or  attrflartabla  to 
any  indivldHal  acti^  on  behalf  of  tha 
licensee  (induding  omissions  or 
commissions). 

Clinictu  ptoctuUTM  OHOHxu  neana  a 
collection  cit  written  procedures  in  a 
sin^  binder  that  describes  each 
method  f and  other  instrucUons  and 
precautions)  by  which  the  Hcenaee 
performs  clinical  ivocedures;  eadi 
diagnostic  dinical  procedure  approved 
by  the  authorized  user  for  medical  use 
includes  die  radiopharmaceuticai 
dosage,  and  route  of  administration. 

Diagnostic  event  means  any  medical 
use  for  which  a  record,  and  under 
certain  circumstances  a  report  are 
required  pursuant  to  {  354^a). 

*  •        «        «        * 

Diagnostic  referral  means  a  written 
request  dated  and  signed  by  a  i^ysidan 
before  a  diagnostic  medical  use  that 
indudes  the  patient's  name,  diagnostic 
clinical  procedure,  and  dinical 
indicaticHL 

•  •        •       •        • 

MiaadministratioB  means  any  error  in 
medical  use  as  described  in  il  35.33(b) 
or  35.34(b)  for  which  s  record,  and  onder 
certain  circumstances  a  report  are 
required  pursuant  to  S§  35.33  (c)  and  (d) 
or  35.34  (c).  (d).  and  (e). 

*  *  •  •  • 

Prescribed  dosage  means  the  quantify 
of  radiopharmaceutical  activify  as 
documented  before  administration  of  die 
radiopharmaceutical,  either  (a)  on  die 
prescription  or  (b)  in  (he  clinical 
procedures  manual  if  the  procedure  is 
performed  pursuant  to  a  diagnostic 
referral. 

*  •        •        •        • 

Prescribed  dose  (a)  In  teletherapy, 
means  the  quantity  of  the  radiation 
absorbed  dose  stated  on  the 
prescription,  as  documented  before 
administration,  or  (b)  In  brachytherapy. 
means  the  quantity  of  the  radiation 
absorbed  dose  or  equivalent  stated  on 
the  prescription,  as  documented  before 
administration  and  as  revised  to  reflect 
actual  loading  of  the  source  or  sources 
immediately  after  implantation. 

•  •        *        •        * 

Prescription  means  a  written  direction 
or  order  for  medical  use  for  a  specific 
patient  dated  and  signed  by  an 
authorized  user  or  a  physidan  under  the 
supervision  of  an  authorized  user, 
containing  the  foUowing  information: 


(a)  For  diagnostk:  nee  of 
radiopharmaceuticals:  the  racfioisotopa, 
dcMaga,  chemical  farm,  and  ronle  of 
adminiatratkni; 

(b)  For  rachophanuoeatical  tharaiqr: 
the  tadioisolope.  dosage,  physical  fani. 
chemical  iona.  and  route  of 
administration: 

(c)  For  teletherapy  die  total  doaa. 
number  of  fractions,  and  treatmaBt  site 
or 

(d)  For  bradiydierapy:  die  total  doaa 
(or  treatment  time,  nundier  of  sources, 
and  combined  activify),  radioisotope, 
and  treatment  site. 

TT^ert^Ty  ffren/ means  any  medical  use 
for  which  a  record  and  a  report  aia 
retjoired  pursuant  to  §  SS.34(a). 
•       •        •        •       • 

3. 1 35.33  is  revised  to  read  as  foUows: 


orn*a*nbilslrB«ana 

(s)  A  diagnostic  event  for  whidh  a 
record,  and  under  certain  circumstances 
a  report  is  required  (as  set  forth  in 
paragraph  (d)  of  this  section)  consists  of 
the  following: 

(1)  Any  diagnostic  medical  use  not 
authorized  in  the  Uoansa: 

(2)  Any  diagnostic  medical  use 
without  a  prescription  or  a  diagnostic 
referral;  or 

(3)  Any  diagnostic  medical  use 
without  daily  recording  the 
administered  radiation  dose  or 
radi(^>harmaceutical  dosage  in  the 
ai^iropriate  record 

(b)  A  diagnostic  misadministration  for 
which  a  record  and  imder  certain 
circumstances  a  report  is  required  (es 
set  forth  in  paragrsphs  (c)  and  (d)  (rf  this 
section)  consists  of  the  following: 

(1)  Any  diagnostic  medical  use  other 
than  the  one  stated  in  the  prescription  or 
in  the  diagnostic  referral  '  and  dmical 
procedures  manual  Incorrect  medical 
use  would  indude  treatment  of  the 
wrong  patient  administration  of  the 
wrong  radiopharmaceutical  or  radiation 
from  the  wrong  sealed  source, 
administration  of  a  radiopharmaceutical 
(M-  radiation  to  the  wrong  organ  or  site, 
or  via  the  wrong  or  unintended  route  of 
administratioo;  or 

(2)  Any  diagnostic  medical  use  such 
that  errors  result  in  an  administered 
dosage  differing  from  (he  prescribed 
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dosage  by  more  than  50  percent  of  the 
prescribed  dotage. 

(c)  For  any  diagnostic  medical  use 
that  results  in  a  ^agnostic  event  or 
misadministration  as  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  Radiation  Safety  Officer  shall 
promptly  investigate  its  cause,  make  a. 
record  for  NRC  review,  retain  the  record 
as  directed  in  paragraph  (e)  of  this 
section,  and  notify  the  licensee 
management  to  take  appropriate 
corrective  action. 

(d)  The  licensee  shall  notify  the 
referring  physician  and  the  appropriate 
NRC  Regional  Office  in  accordance  with 
10  CFR  30.6  in  writing  within  15  days  of 
the  discovery  of  the  diagnostic  event  or 
misadministration  if  it  involved  the  use 
of  byproduct  material  not  authorized  for 
medical  use  in  the  license, 
administration  of  a  dosage  differing  by 
at  least  five-fold  from  the  prescribed 
dosage,  or  administration  of  byproduct 
material  such  that  the  patient  is  likely  to 
receive  an  organ  dose  greater  than  2  rem 
or  a  whole  boidy  dose  greater  than  0  J 
rem.  Licensees  may  use  dosimetry 
tables  in  package  inserts,  corrected  only 
for  the  amount  of  radioactivity 
administered,  to  determine  whether  a 
report  is  required.  The  written  report 
must  include  the  licensee's  name:  the 
prescribing  physician's  name;  a  brief 
description  of  the  event;  why  the  event 
occniied:  the  effect  oo  the  patient:  what 
improveflBcnts  are  needed  to  prevent 
recurrence;  actioos  taken  to  prevent 
recurrence,  and  for  a  diagnostic  event  or 
misadministratioo  for  which  notification 
to  the  patient  is  re<|uired  (as  set  forth 
below),  whether  the  licensee  informed 
the  patient  or  the  patient's  respoasible 
relative  (or  guardian),  and  if  not  why 
not  The  report  to  the  NRC  must  not 
include  the  patient's  name  or  other 
informatioa  that  could  lead  to 
identification  of  the  patient  If  the 
diagnostic  event  or  misadministration 
involved  the  administration  of  iodine 
and  has  the  potential  to  cause  serious 
harm  to  the  patient  (e.g.,  a  microcurie 
amount  was  prescribed  but  more  than  1 
millicoris  was  administcrsd).  the 
licensee  shall  also  notify  the  patient  or  a 
responsible  relative  (or  guardian)  within 
24  hours  after  the  licensee  discovers 
such  s  diagnostic  event  or 
misadministration,  unless  the  referring 
physician  agrees  to  inform  the  patient  or 
believes,  based  on  medical  judgment 
that  telling  the  patient  or  the  patient's 
responsible  relative  (or  guardian)  would 
be  harmful  to  one  or  the  other.  If  the 
referring  physician,  patient  or  the 
patient's  responsible  relative  (or 
guardian)  cannot  be  reached  within  24 
hours,  the  licensee  shall  notify  them  as 


soon  as  practicable.  The  licensee  is  not 
required  to  notify  the  patient  or  the 
patient's  responsible  relative  (or 
guardian)  without  first  consulting  the 
referring  physician;  however,  the 
licensee  shall  not  delay  medical  care  for 
the  patient  because  of  any  delay  in 
notification. 

(e)  Each  licensee  shall  retain  the 
following  records: 

(1)  Each  prescription,  diagnostic 
referral  and  record  of  administered 
radiation  dose  or  radiopharmaceutical 
dosage,  in  an  auditable  form,  for  three 
years  after  the  date  of  administration: 

(2)  Each  written  diagnostic  clinical 
proc^ure.  In  an  auditable  form,  for 
three  years  after  its  last  use;  and 

(3)  The  report  of  each  diagnostic  event 
or  misadministration  for  ten  years.  The 
record  must  contain  the  names  of  all 
individuals  involved  in  the  event 
(including  the  prescribing  physician, 
allied  health  personnel  Oie  patient  and 
the  patient's  referring  physician),  the 
patient's  social  security  number  or 
identification  number  tf  one  has  been 
assigned,  a  brief  description  of  the  event 
or  misadministration,  why  the  event  or 
misadministration  occurred,  the  effect 
on  the  patient  what  improvements  are 
needed  to  prevent  recunence.  and  the 
actions  taken  to  prevent  recurrence. 

(f)  Aside  from  the  notification 
requirement  nothing  in  this  section 
affects  any  ri^ts  or  duties  of  licensees 
and  physicians  in  relation  to  each  other, 
patients,  or  responsible  relatives  (or 
guardians). 

4. 1  35  J4  is  added  to  read  as  follows: 

|JM4 

of  ttMrapy 

(a)  A  therapy  event  for  wfaidi  a  record 
and  report  to  licensee  management  are 
requirml  consists  of  the  following: 

(1)  Any  therapeutic  medical  use 
widiout  both  a  prescription  *  and  a  prior 
review  of  the  patient's  cass  by  an 
authorized  user  or  a  physician  under  the 
supervision  of  an  authorized  user 

(2)  Any  dierapeutic  medical  use 
without  daily  recording  in  the 
appropriate  record  the  administered 
radiation  dose  or  radiopharmaceutical 
dosage: 

(3)  A  teletherapy  administration  from 
a  sealed  source  such  that  errors  in  the 
source  calibration,  the  time  of  exposiue, 
treatment  geometry,  or  other  errors 
result  in  an  administered  fractional  dose 
differing  from  the  prescribed  fractional 
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dose  by  more  than  20  percent  of  the 
prescribed  fractional  dose,  but  less  than 
the  percentage  of  fractional  dose  set 
forth  below  in  paragraph  (b)(3)(ii)  of  this 
section:  or 

(4)  Any  therapeutic  medical  use  not 
authorized  by  the  license. 

(b)  A  therapy  misadministration  for 
which  records  and  reports  to  the  NRC 
and  licensee  management  are  required 
consists  of  the  following: 

(1)  Any  therapeutic  medical  use  other 
than  the  one  stated  in  the  prescription, 
including  treatment  of  the  wrong  patient 
administration  of  the  wrong 
radiopharmaceutical  or  radiation  from 
the  wrong  sealed  source,  administration 
of  a  radiopharmaceutical  or  radiation  to 
the  wrong  target  organ  or  treatment  site, 
or  via  the  wrong  or  unintended  route  of 
administration: 

(2)  Any  therapeutic  medical  use  of  a 
radiopharmaceutical  such  that  errors 
result  in  an  administered  dosage 
differing  bom  the  prescribed  dosage  by 
more  than  10  percent  of  the  prescribed 
dosage: 

(3)  A  teletherapy  administration  from 
a  sealed  source  such  that  errors  in  the 
source  calibration,  the  time  of  exposure, 
treatment  geometry,  or  other  errors 
result  in  any  of  the  following: 

(i)  The  administered  total  dose 
differing  &t>m  the  prescribed  total  dose 
by  more  than  10  percent  of  the 
prescribed  total  dose: 

(ii)  For  any  treatment  fraction,  the 
administered  fractional  dose  being 
greater  than  twice  or  less  than  one-half 
of  the  prescribed  fractional  dose,  or 

(iii)  For  the  fractions  administered  to 
date,  the  sum  of  the  administered 
fractional  doses  differing  frtim  the  sum 
of  the  prescribed  fractional  doses  by 
more  than  10  percent  of  the  prescribed 
total  dose; 

(4)  A  brachytherapy  administration 
with  a  sealed  source  that  is  leaking,  is 
lost  or  is  unrecoverable  during  the 
brachytherapy  treatment  or 

(5)  A  brachytherapy  administration 
such  that  errors  in  brachytherapy 
treatment  planning  or  execution  result  in 
the  prescribed  dose  differing  bt>m  the 
administered  dose  by  more  than  20 
percent  of  the  prescribed  dose. 

(c)  For  any  medical  use  that  results  in 
a  therapy  event  or  misadministration  as 
described  in  paragraphs  (a)  and  (b)  of 
this  section,  the  Radiation  Safefy  Officer 
shall  promptiy  investigate  its  cause, 
make  a  record  for  NRC  review,  retain 
the  rectml  as  directed  in  paragraph  (f)  of 
this  section,  and  notify  the  licensee 
management  to  take  appropriate 
corrective  action. 

(d)  For  any  medical  use  that  results  in 
a  therapy  event  as  described  in 
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paragraph  (a)(4)  or  a  misadministration 
as  described  in  paragraph  (b)  of  this 
section,  the  licensee  shall  notify  by 
telephone  the  appropriate  NRC  Regional 
Office  listed  in  Appendix  D  of  10  CFR 
part  20  no  later  than  the  next  Federal 
Government  working  day  after 
discovery  of  the  therapy  event  or 
misadministration.  The  licensee  shall 
also  notify  the  referring  physician  of  the 
affected  patient  and  the  patient  or  a 
responsible  relative  (or  guardian)  within 
24  hours  after  the  licensee  discovers  the 
therapy  misadministration,  unless  the 
referring  physician  agrees  to  inform  the 
patient  or  believes,  based  on  medical 
judgment  that  telling  the  patient  or  the 
patient's  responsible  relative  (or 
guardian)  would  be  harmful  to  one  or 
the  other.  U  the  referring  physician, 
patient  or  the  patient's  responsible 
relative  (or  guardian)  cannot  be  reached 
within  24  hours,  the  licensee  shall  notify 
them  as  soon  as  practicable.  The 
licensee  is  not  required  to  notify  the 
patient  or  the  patient's  responsible 
relative  (or  guardian)  without  first 
consulting  the  referring  physician; 
however,  the  licensee  shall  not  delay 
medical  care  for  the  patient  because  of 
any  delay  in  notification. 

(e)  Within  15  days  after  an  initial 
telephone  report  to  NRC  of  a  therapy 
event  or  misadministration,  the  licensee 
shall  report  in  writing,  to  the  NRC 
Regional  Office  initially  telephoned  and 
to  the  referring  physician  and  shall 
furnish  a  copy  of  tibe  report  to  the 
patient  or  the  patient's  responsible 
relative  (or  guardian)  if  either  was 
previously  notified  by  the  licensee  under 
paragraph  (d)  of  this  section.  The 
written  report  must  include  the 
licensee's  name,  the  prescribing 
physician's  name,  a  brief  description  of 
the  event  or  misadministration,  why  the 
event  or  misadministration  occurred,  the 
effect  on  the  patient  what 
improvements  are  needed  to.prevent 
recurrence,  the  actions  taken  to  prevent 
recurrence,  whether  the  licensee 
informed  the  patient  or  the  patient's 
responsible  relative  (at  guardian)  and  if 
not  why  not  The  report  must  not 
include  the  patient's  name  or  other 
information  that  could  lead  to 
identification  of  the  patient 

(f)  Ead>  licensee  snail  retain  the 
following  records: 

(1)  Eaoi  prescr4>tion  and  record  of 
administered  radiation  dose  or 
radiopharmaceutical  dosage,  in  an 
auditable  form,  for  three  years  after  the 
date  of  administrstion:  and 

(2)  The  report  of  each  therapy  event  or 
misadministratioB  for  ten  years.  The 
record  naust  contain  the  names  of  all 
faidivldiials  involved  in  ttie  event 
(including  the  prescribing  physician. 


allied  health  personnel  the  patient  and 
the  patient's  referring  physician),  the 
patient's  social  security  munber  or 
identification  number  it  one  has  been 
assigned,  a  brief  description  of  the  event 
or  misadministration,  why  the  event  or 
misadministration  occurred,  the  effect 
on  the  patient  what  improvements  are 
needed  to  prevent  recurrence,  and  the 
action  taken  to  prevent  recurrence. 

(g)  Aside  frY>m  the  notification 
requirement  nothing  in  this  section 
affects  any  rights  or  duties  of  Ucensees 
and  physicians  in  relation  to  each  other, 
patients,  or  responsible  relatives  (or 
guardians). 

5. 1  35.35  is  added  to  read  as  foUowK 


S3S.3S 

(a)  Each  applicant  or  licensee  under 
this  part  shall  establish  a  written  basic 
qualify  assurance  program  to  prevent 
detect  and  correct  the  cause  of  errors  in 
medical  use.  The  objective  of  the  basic 
quality  assurance  program  is  to  provide 
high  confidence  that  errors  in  medical 
use  will  be  prevented.  This  basic  qualify 
assurance  program  must  include  written 
policies  and  procedures  to  meet  the 
following  specific  objectives: 

(1)  Ensure  that  any  medical  use  is 
indicated  for  the  patient's  medical 
condition: 

(2)  Ensure,  prior  to  any  medical  use, 
that  a  prescription  *  is  made  for  any 
therapy  procedure  and  any  diagnostic 
radiopharmaceutical  procedure 
involving  more  than  30  microcuries  of 
1-125  or  H31: 

(3)  Fjisure,  prior  to  any  medical  use, 
that  a  prescription  or  a  diagnostic 
referral  *  is  made  for  any  diagnostic 
procedure  not  involving  more  than  30 
microcuries  of  1-125  or  MSI: 

(4)  Ensure,  prior  to  any  medical  use, 
that  the  prescription  or  the  diagnostic 
referral  and  clinical  procedures  manual 
is  understood  by  the  responsible 
individuals: 

(5)  Ensure  that  any  medical  use  is  in 
accordance  with  a  prescription  or  a 
diagnostic  referral  and  clinical 
procedures  manual; 

(6)  Ensure,  prior  to  any  medical  use, 
that  the  patient's  identity  is  verified  as 
the  individual  named  on  the  prescription 
or  the  diagnostic  referral: 

(7)  Ensure  that  any  unintended 
deviation  from  a  imMcription  or  a 
diagnostic  referral  and  clinical 
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procedures  manual  is  identified  and 
evaluated,  and 

(8)  Ensiuv  that  brachytherapy  and 
telietherapy  treatment  planning  is  in 
accordance  with  the  prescription. 

(b)(1)  The  Ucensee  shall  develop 
prooedures  for  and  conduct  a 
comprehensive  audit  at  intervals  no 
greater  than  12  months  to  verify 
compliance  with  all  aspects  of  the  basic 
quality  assurance  program.  The 
licensee's  management  shall  evaluate 
each  of  these  audits  to  determine  the 
effectiveness  of  the  basic  qualify 
assurance  program  and  promptly 
implement  modifications  within  30  days 
that  will  prevent  the  recurrence  of  errors 
in  medical  use.  The  licensee  shall 
maintain  records  of  each  audit  and 
management  evaluation,  in  an  auditable 
form,  for  three  years. 

(2)  The  Ucensee  may  make 
modifications  to  the  approved  basic 
qualify  assurance  program  without  NRC 
approval  only  if  the  modifications  do  not 
decrease  or  potentially  decrease  the 
effectiveness  of  the  basic  qualify 
assurance  program.  The  licensee  shall 
furnish  the  modification  to  the 
appropriate  NRC  Regional  Office  in 
accordance  with  10  CFR  30.6  within  15 
days  after  the  modification  is  made. 
Modifications  that  decrease,  or 
potentiaUy  decrease,  the  effectiveness  of 
the  approved  basic  qualify  assurance 
program  may  not  be  implemented 
without  prior  application  to  and 
approval  by  the  NRC 

(cXl)  Each  applicant  for  a  new  license 
shall  submit  to  the  appropriate  NRC 
Regional  Office  in  accordance  witfi  10 
CFR  30.6  a  basic  qualify  assurance 
program  as  part  of  the  application  for  a 
license  and  implement  the  program  upon 
issuance  of  the  license  by  the  NRC 

(2)  Each  existing  licensee  shall  sulmiit 
to  the  appropriate  NRC  Regional  Office 
in  accordance  with  10  CTR  304  by 
(insert  effective  date)  a  written 
certification  that  a  basic  qualify 
assurance  program  designed  in 
scoordance  with  this  section  has  been 
implemented. 

(3)  Each  license  shaO  maintain  ttte 
written  basic  qualify  assurance 
program,  in  an  auditable  form,  for  the 
duratioo  of  tf>e  license. 

Dated  at  Rockvilla.  Maryland,  this  SIk  day 
ofjaauaiy,  19B0L 
Par  the  Nodsar  Ragulatoty  CommiBaton. 

■MMl|.CUk. 

StcretarfofdmCoauniaaioa. 
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Akwofthln#ss  dracUvM,  dcllavWwNl 
Mo(MDHC-3AlrptanM 


r.  Federal  Aviation 
Adminiatration  (FAA).  EXTT. 
itCMMC  Notice  of  proposed  rulemaking 
(fffRM). 


r  Thisnotice  proposea  to  adopt 
a  new  Airworthineas  Directive  (AO). 
applicable  to  deHavilland  Model  DHC-3 
aiiplanea,  which  would  require 
inspection  of  the  tailplane  structure  for 
cracks,  and  If  necessary,  replacement 
with  an  improved  part  There  have  been 
reports  of  airplanes  with  the  main  rib 
forward  flange  and  the  forward  lower 
Hange  craoked  at  the  tailplane  front 
attaohment  fitting.  The  actions  specified 
in  tfala  proposal  will  detect  and  correct 
this  condition  and  preclude  failure  of  the 
tailplane  structure. 

MKTM:  Comments  must  be  received  no 
later  than  March  2. 1900. 


:  deHavilland  Service 
Bulletin  fS/B]  No  3/46.  Revision  "V. 
dated  December  1, 1989.  applicable  to 
this  AD.  may  be  obtabied  from  Boeing  of 
Canada.  Ltd..  deNaviUandDivision, 
Garrett  Boulevard.  Downsview.  Ontario, 
Canada  M3K  1Y5.  This  information  may 
also  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  the  PAA. 
Central  Regional  Office  of  the  Assistant 
Chief  Counsel  Attention:  Rules  Dookat 
No.  8»-CE^-33-AD,  Room  1558. 601  Bast 
12th  Street  Kansas  Qty.  Missouri  Mioa 
Comments  may  be  inspected  at  this 
location  between  8  ajn.  aiid4  pjiL. 
Monday  through  Friday,  holidays 
excepted. 


ITMM  COHTACn 

Mr.  Anthony  Socias.  Aeroapaaa 
Engineer.  Airframe  Branch.  New  York 
Aircraft  Certification  Office.  FAA.  New 
England  Region,  181  South  Franklin 
Avenue,  Valley  Stream.  New  York 
11581;  Telephone  (516)  791-622a 


lovtlad 

Interested  persons  ai«  invited  to 
partkdpate  in  tha  Baking  of  the 
proposed  rule  by  submitting  snob 
written  data,  viaww.  or  aigumants  as 
they  may  desire.  Communicatiaaa 
should  identify  the  regulatory  docket  or 
notice  number  and  ba  submitted  to 
tripuoata'to  (Be  addraas-apaciiled  auuws. 
All  communications^ 


before  tfaa  dosing  date  fopoommants  ' 
specified  above- wiU  be  considered 
before  taking  action  on  the  propoaed 
rule.  The  prapoaals  contained  in  this 
notice  may  be  taidng.  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  wiU  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

AvailaMUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  office  of  the 
Assistant  Chief  Coimsel  Attention: 
Rules  Docket  No.  89-CE-33-AD.  Room 
1558. 601  East  12th  Street  Kansas  City, 
Missouri  64106. 

ftisfflisskwi 

Field  reports  have  been  received  by 
Boeing  Canada,  deHavilland  Divisions 
stating  that  several  Model  DHC-3 
airplanes  have  experienced  cracking  of 
the  main  rib  forward  Hange  and  the 
forward  lower  flange  at  the  tailplane 
front  attachment  fitting  location. 

As  a  result,  Boeing  Canada. 
deHavilland  Division  has  issued  Service 
Bulletin  3/46.  Revision  B,  dated 
December  1. 1989,  which  recommends 
an  initial  and  recurring  dye  penetrant 
inspection  based  on  calendar  time  for 
cracks  of  the  main  rib  forward  flange 
and  the  forward  lower  flange  on 
deHavilland  Model  DHC-3  airplanes, 
and  a  repair  procedure  using  improved 
.parts  if  cracks  are  found.  Tlw  usual 
method  of  ipedfying  an  inapection 
interval  to  detect  metal  fatigue  for  this 
tjrpe  of  airplane  is  flying  hours. 
However,  in  this  case,  it  has  not  baen 
determined  whether  the  rib  flange 
cracking  is  a  result  of  inflict  loads 
(flight  hours)  or  loads  due  to  ground 
gusts.  Thaiefore,  airplanes  with  bwer 
iisage>may  experience  a  craoked  rib 
flange  before  an  airplane'With  higher 
usage.fFor  this  raason.  calendar  time 
rather  than  flight  hoars  is  fudged  to  be 
an  appropriate  inspection  basis. 

Transport  Canada,  which  has 
responsibility  and  authority  to  maintain 
the  continuingaifworthinaaa  of  these 
aiiphmaa  fai  Canada,  haadaasified  this 
servioe  bulletin  and  the  actions 
Tecommanded  therein  byihe 
mum^fno^ifff  jg  maadatapf  to^aasuia 
the  continued  airwortiiinaaaof  the 


Affected  airplanes,  and  is  in  dtt  prooess 
of  drafting  an  Airworthiness  Directive 
addressing  this  subject.  On  airplanes 
operated  under  Canadian  registration, 
this  action  will  have  the  same  effect  as 
an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  Transport 
Canada  combined  with  FAA  review  of 
pertinent  documentatiun  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  type  design  certificated 
for  operation  in  the  United  States.  The 
PAA  has  examined  the  available 
information  related  to  the  issuance  of 
Service  Bulletin  No.  3/46.  Rev.  B,  dated 
December  1, 1969.  Based  on  the 
foregoing,  the  FAA  believes  that  the 
condition  addressed  by  deHavilland 
Service  Bulletin  No.  3/46,  Revision  6,  is 
an  unsafe  condition  that  may  exist  on 
other,  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Consequently,  the  proposed  AD 
would  require  initial  and  recurring  dye 
penetrant  inspections  of  the  main  rib 
forward  flange  and  forward  lower  flange 
at  the  tailplane  front  attachment  fitting 
for  cracks,  on  deHavilland  Model  DHC- 
3  airplanes,  and  a  report  procedure 
using  improved  parts. 

The  FAA  has  determined  there  are 
approximately  48  airplanes  aHected  by 
the  proposed  AD,  The  cost  of  the 
inspections  and  repair,  if  necessary  as 
required  by  the  proposed  AD,  is 
estimated  to  be  tl400  per  airplane.  The 
total  cost  is  estimated  to  be  $68,600. 
Few,  if  any,  small  entities  effected  by 
this  proposal  own  sufiicient  airplanes  to 
cause  their  cost  of  compliance  to  equal 
or  exceed  the  significant  thresholds  of 
the  Regulatory  Flexibility  Act  The 
regulations  proposed  herein  would  not 
have  substantial  direct  effects  on  die 
States,  on  the  relationship  between^the 
national  government  and  the  States,  or 
on  the  distribution  of  poweraad 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with-Exacutive  Order  12612.  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  tlie  preparation  of  a 
Federalism  Assessment  Therefore.  I 
certify^that  this  action  t1)  ia  not  a  "major 
rule"  under  the  provisions- of  Executive 
Order  12281;  and  (2)  is  not  a  "signlfieant 
rule"  under  DOT  Regulatory  Poliaias 
and  Proceduraa  (44  PR  n094;  February 
28. 1979):  and  (3)  if  promulgatod.  will  not 
have  signfficant  economic  impaet 
positive  oraagativa,  on«  tUbatantial 
number  tffsmill'antities  under  the 
criteria  tfftlhaliegolatory  flexibility  Act 
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A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  by  contacting  Uie  Rules 
Docket  at  the  location  provided  under 
the  caption  "AOONCSMS". 

list  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  par!  09  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-448. 
]anuary  12. 1983);  14  CVR  11.89. 

f 38.13    [AmendadI 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Boeing  Canada,  dellavilland  Division: 
Applies  to  Model  DHC-3  (all  serial 
numbers)  airplanes  certincated  in  any 
category. 
Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  previously 
accomplished. 

To  prevent  faiiuro  of  the  tailplane  structure, 
accomplish  the  following: 

(a)  Within  the  next  three  cdlendar  months 
after  the  effective  date  of  this  AO.  and 
thereafter  at  intervals  not  to  exceed  two 
calendar  years,  perform  the  following 
inspection  in  accordance  with  deiiavilland 
Service  Bulletin  No.  3/46.  R>?vision  "B".  dated 
December  1. 19flS. 

(1)  Perform  a  dye  penetrant  inspection  of 
the  main  rib  forward  flange  to  front  spar 
attachment  fitting. 

Note  1:  Pay  particular  attention  to  the  front 
attat.hnipnt  Htting  area. 

(2)  Perform  a  dye  penetrant  inspection  of 
the  forward  lower  flange  to  front  spar 
attachment  fitting. 

(3)  Prior  to  further  fli^t.  rrpair  any  cracked 
main  rib  forward  flange  and  any  cracked 
forward  lower  flange  in  accordance  with  the 
above  deHavilland  Service  Bulletin. 

(b)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  limes  which  provides  an 
equivalent  level  of  safety  may  t>e  approved 
tjy  the  Manager.  New  York  Aircraft 
CertiflcAtion  OfTioe.  FAA.  New  England 
Region. 

Not*  2:  The  request  should  he  forwarded 
through  an  FAA  Maintenance  Inspection  who 
may  add  comments  and  send  it  to  tlte 
Manager,  New  York  Aircraft  Certifiration 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to 
Boeing  Canada.  deHavilland  Division. 


Garratt  Boulevard,  Downsview,  Ontario, 
Canada  M3k  1Y5;  or  may  examine  this 
document  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel 
Room  1558. 601  East  12th  Street,  Kansas 
City.  Missouri  64106. 

ksued  in  Kansas  City,  Missouri,  on 
December  IS,  1988. 
Bairy  D.  Qementa, 
Manager.  SmaJJ  Airplane  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc.  90-017  Filed  1-12-80;  8:45  am) 
MLUNQ  coos  4S1S-1S-II 


14CFRPart39 

[Docket  Na  89-CE-35-AO] 

Alrworthlnaaa  Diractivea;  Siai 
Maichatti  F260  SeriM  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAHV:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Siai  Marchetti  F260 
series  airplanes  which  would  require 
inspection  for  cracks  on  the  landing  gear 
bellcrank  pivot  bolts  and  replacement  of 
any  bolts  found  cracked  or  not  of  the 
current  design.  This  action  is  based 
upon  a  recent  manufacturer's 
recommendatioru  It  will  prevent  failure 
of  the  main  landing  gear. 
DATE:  Comments  must  be  received  on  or 
before  March  2, 1990. 
AOORESSCS:  Siai  Marchetti  Serxice 
Bulletin  (SB)  260-846.  dated  February  6, 
1989.  applicable  to  this  AD  may  be 
obtained  from  Siai  Marchetti  Sp.A. 
i»rodu«t  Support  Department  21018 
Scsto  Calinda,  Italy:  Telephone  0331 
924842/923598.  This  inforrr.iition  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
.  the  proposal  in  triphcate  to  the  FAA, 
Central  Region,  Office  of  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
80-CE-35-AD.  Room  15oa  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

PON  FURlTfER  INFOmiATION  CONTACT: 

Mr.  Carl  Mittag,  Aircraft  Certification 
ORice.  AEU-loa  Europe.  Afiica.  and 
Middle  East  Office.  FAA.  c/o  American 
Fjnbassy.  B-1000  Brussels.  Belgium: 
Telephone  (322)  513.38.30;  or  Richard  F 
Yotter.  Aerospace  Engineer,  Aircraft 
Certification  Service.  601  E.  12th  Street 
Kansas  City.  Missouri;  Telephone  (816) 
426-6032. 


8UPPLCMENTAIIV  MFOIHMTKM: 

Commants  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submited  in 
triplicate  to  the  address  specified  above. 
AU  commimications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
nile.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposed  rule 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Central  Region.  Office  ef  the  Assistant 
Chief  Counsel  Attention:  Rules  Docket 
Na  89-CE-35-AD,  Room  1558, 801  East 
12th  Street  Kansas  Qty.  Missouri  64108 

Discussion 

AD  7&-22-19,  Amendment  39-2388. 
requires  inspection  and  replacement  of 
bolt  Part  Number  (P/N)  280-14-35-1 
with  bolt  P/N  260-14-35-3  on  Siai 
Marchetti  F280  series  airplanes. 
Subsequently.  Siai  Marchetti  Service 
Bulletin  260-B36  specified  the 
replacement  of  bolt  P/N  260-14-35-3 
with  bolt  P/N  260-14-35-5.  SB  260-^46 
was  then  issued  specifying  inspections 
for  cracks  of  bolU  P/N  280-14-35-5  or 
2eO-l»-03-13.  Further,  the  longer  length 
P/N  280-19-03-13  bolU  are  required 
when  the  airplane  is  modified  per  SB 
280-B5a  The  FAA  has  evaluated  Siai 
Marchetti's  recommendation  for 
installation  of  main  landing  gear 
bellcrank  pivot  bolts  that  are  different 
from  those  specified  in  AD  75-22-19, 
and  determined  that  the  AD  should  be 
superseded  with  a  new  AD  containing 
the  latest  manufacturer's  recommended 
actions. 

Siai  Marchetti  has  issued  SB  280-B46. 
dated  February  6, 1988,  which  specifies 
the  inspection  of  all  P/N  280-14-35^ 
bolts  and  replacement  of  these  bolts  if 
they  are  found  cracked.  The  Registro 
Aeronautico  ItaUano  (RAI),  which  has 
responsibility  and  authority  to  maintain 
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the  continuing  ainvorthinsM  ofiben 
airplanes  in  Italy,  has  classified  this  SB 
and  the  actions  recommended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  continued  airwortiiiness  df 
the  affected  airplanes.- On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AO  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  oTRAI  combined  with  FAA 
review  of  pertinent  documentation  in 
finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certified  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  Siai  Marchetti  SB  280-B46. 
dated  February  6, 1989,  and  the 
mandatory  classification  of  this  SB  by 
the  RAI.  Based  on  the  foregoing,  the 
FAA  believes  that  the  condition 
addressed  by  the  RAI  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certified  for 
operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  inspection  for  cracks  of  the  main 
landing  gear  bellcrank  pivot  bolts  and 
replacement  of  bolts  found  cracked  or 
not  of  the  current  conftguration. 

The  FAA  has  determined  diere  are 
approximately  12  ah^ilanes  affected  by 
the  proposed  AD.  The  cost  to  remove, 
inspect,  and  replace  the  bolts  in 
accordance  with  the  proposed  AD  is 
estimated  to  beS300  per  airplane.  The 
total  cost  ir  estimated  to  be  $3,000.  The 
cost  of  compliance  with  the  proposed 
AO  is  so  small  that  the  expense  of 
compliance  will  not  have  a  signiflcant 
financial  impact  on  any  small  entities 
operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12012.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
Is  not  a  "signiflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedurea  (44 
FR 11034:  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act> A  aqpyof  the  draft 
regulatory  evaluation-prepeiad  for  this 
action  has  been  placed  in  the.public 
dooket.  A  copy  of  it  maybe  obtained  by 
contacting  theRules  Dooket  at  the 
location  provided  undar  the  caption 
"AOOmtSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaod  AnMndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  3ft  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  forpart  39 
continues  to  read  as  follows: 

AutlKMity:  49  U  B.C.  1354(a),  1421  and  1423; 
49  use  10e(g)  (Revised  Pub.  L  B7-44S. 
January  1Z18&3):  14  CFR  11.W. 

139.13    [AmandMl] 

2.  Section  39.13  is  amended  by 
superseding  AD  75-22-19,  Amendment 
39-2386,  with  the  following  new  AD: 

Siai  MaMhatti:  Applies  to  Model*  FZBO, 
FZaoa  F2aOC  and  F200D  (Serial 
Numtwrs  1  tlini  7M)  airplanes 
certificated  in  any  category. 
Compliance:  Required  witiiin  tiie  next  100 
hours  time-tn-««nrioe  after  tin  effectiva  date 
of  tiiii  AO,  unless  already  accomplished. 

To  prevent  failure  of  the  main  landing  gear, 
accomplish  the  following: 

(a)  Remove  l>ellcrank  pivot  bolts  for  the 
main  landing  gear  and  install  serviceable 
l>ellcrank  pivot  bolts.  Part  Number  200-14- 
35-6  or  260-19-03-13.  after  magnetic-particle 
Inspecting  tlie  bolts  and  assuring  they  ore 
free  of  craclis  in  accordance  with  SIAI 
Marchetti  Service  Bulletm  No.  280-B46.  dated 
February  B,  1980. 

(b)  Airplanes  may  be  flown  in  accordance 
with  Far  n.197  to  a  location  where  this  AO 
may  be  accomplished. 

(c)  An  alternate  method  of  compliancs  or 
adjustment  of  the  compliance  time  which 
providas  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Bruosels  Aircraft 
Certification  Office.  FAA,  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Eml>assy, 
B-1000  Brussels,  Belgium. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector. -who 
may  add  comments  and  send  it  ta  the 
Manager,  Brussels  Aircraft  Certificatian 

omca. 

All  peraons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referrad  to  herein  upon  request  to  Siai 
Marchetti,  Product  Support  Department 
21018  Seato  Calinda,  Italy;  or  may 
examine  these  documents  at  the  FAA. 
Central  Region.  Office  of  tin  Assistant 
Chief  Counsel.  Room  1686. 601  East  12th 
Street  Kansas  City.  Missouri  64106. 


This  amendment  superasdsft'AD  7Vd2-d9. 
Amandmant  39^2368. 

loouedi  in 'Kansas  City.  Miosouri/on 
DeeamberlO.  1989. 

I.RabartBall. 

Acting  Manager.  8maH  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-«18  Filed  1-12-80;  8:45  am] 
anuNQ  coot  4sie-is-ii 


14CFRPart71 

[Airapaea  Docket  No.  8«^AWP-391 

PropoMd<Aitaration  Of  VOR  F«daral 
Airway;  Calif  omia 

AOENCY:  Federal  Aviation 
Administration  (FAAi  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  VOR  Federal  Airway 
V-111  located  in  the  vicinity  of  San  Jose, 
CA..  The  realignment  of  this  airway  is 
necessary  to  improve  the  flow  of  traffic 
around  the  congested  San  |ose 
metropolitan  area.  Congestion  caused 
by  increased  air  traffic  inbound  to  San 
Jose  utilizing  the  instrument  landing 
system  (ILS)  routinely  requires  the 
rerouting  of  aircraft  destined  for  east 
bay  airports  and  Sacramento,  CA, 
airports,  thereby  adding  substantial 
miles  to  their  route.  This,  action  .would 
improve  traffic  flow  in  this  area  while 
reducing  the  flying  time  of  overflights 
and  reducing  controller  workload. 

OATC:  Comments  must  be  received  on  or 
before  February  26, 1930. 

AOORCMCS:  Send  comments  on  the 
proposal  in  triphcate  to:  Manager,  Air 
Traffic  Division,  AWP-50a  Docket  No. 
89-AWP-25,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  L4m  Angeles, 
CA  90000. 

The  o^icial  docket  may  be  examined 
in  the  Rules  Dooket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  Room 
916,  800  Independence  Avenue,  SW„ 
Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

TON  mmTHIII  NNKMIMATION  CONTACT: 
Alton  D  Scott  Airspace  Branch  (ATO- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20601; 
telephone:  (202)  267-0262. 
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Coaaments  In^tad 

Interested  partiea  are  invited  to 
participate  in  this  proposed  teleaaking 
by  au^iitting  such  written  data,  views, 
or  argomeotB  as  they  may  deaire. 
Comments  that  provide  the  factual  baaia 
supporting  the  views  and  sugyaations 
presented  are  particolariy  help&d  in 
developing  reasoned  regulatory 
dedsiona  on  the  proponL  Coaunenta 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  propoaal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  addreaa 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  muat  aubmit 
with  those  comments  a  self-addreaaed. 
stampted  postcard  on  which  the 
following  etatement  is  made: 
"CoDunents  to  Ainpace  Docket  No.  6^ 
AWP-25."  The  postcard  wrill  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
'  received  before  the  specified  dosing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  dosing  date  for 
comments.  A  report  summarizing  each 
substantive  public  oontad  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabilityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  reqaest  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3464. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  VOR  Federal 
Airway  V-111.  This  action  would 
substantially  increase  the  efficiency  of 
overflightf  in  the  vidnity  of  San  Jose 
destined  for  east  bay  airports  and 
Sacramento  airports.  Congestion  caused 
by  increased  air  traffic  inbound  to  San 


Jose  utilizing  the  US  routiaaiir  aequiwa 
the  rerouting  of  overflights  in  diis  area. 
During  busier  periods  4tis  Toote  is 
virtually  unusable,  requirii^  the 
issuance  of  preferential  routes  by 
controllers  which  adds  substantial  miles 
to  aircraft  overflying  this  area  and 
increases  controller  worUoad.  The 
adiuatment  of  this  route  is  designed  to 
alleviate  congestion  /  compression  of  air 
traffic  end  to  establish  optimum  use  of 
the  airspace.  Section  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.flG  dated 
January  3, 1980. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  oidy  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  tmder  the 
criteria  of  die  Regulatory  FlexibUity  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airwaya. 

The  Proposed  Amendmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federnl  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REP0RT1NQ  POINTS 

1.  The  atithority  dtation  for  part  71 
continues  to  read  as' follows: 

Authority:  4B  US.C  1348(a),  13M(a).  1510: 
E-xecutive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  07-449.  January  12. 19B3);  14 
CFR  11.89. 

171.123    (Amondodl 

2.  Sedion  71.123  is  amended  as 
follows: 

V-111    ptovisad] 

From  Big  8ur.  CA  via  Salinas,  CA  VTT 
Salinas  064*T(097*M)  and  Modesta  CA 
188*T(171*M)  radials:  k>  Modesia 


1989. 


ioWMUi«laa.lX:.i 


Manager.  Atnpaae-Kiihe  amd  Aeammtical 

ii^kniatioo  Divisioa. 

[FR  Doc  90-020  Hied  1-12-90: 8:45  am] 


14  CFR  Part  71 


Prope— rt  naylaion  of  TrawaWon  At—; 
Ada.  OK 

AOncv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  notice  of  proposed 
mlemaking:  extension  of  comment 
period. ^^^^ 

SUMMARY:  The  original  notice,  which 
was  pubUshed  in  the  Federal  He^atat  on 
November  11. 1980,  proposed  to  reviae 
the  transition  area  located  at  Ada,  OK. 
The  development  of  a  new  VOR/DME 
RWY 17  standard  instrument  approach 
procedure  (SLAP),  utilizing  the  Ada  Very 
High  Frequency  Omnidirectional  Radio 
Range  (VOR),  has  made  this  prapooed 
revision  necessary.  However,  in  the 
original  airspace  document  the  arrival 
extension  north  of  the  Ada  Municipal 
Airport  was  incorredly  described.  The 
intended  effect  of  this  airspace  docket  is 
to  correctly  describe  the  north  arrival 
extension  of  the  revised  Ada,  OK.  ^ 
Transition  Area.  The  comment  period 
for  this  airspace  docket  is  also  being 
extended. 

DATE:  Comments  must  be  received  on  or 
before  February  16, 1990. 

ADORCSSCt:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  Air  Traffic 
Division.  Southwest  Region.  Docket  No. 
80-ASW-48,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  d)e  office  of  die  Assistant  Chief 
CouiueL  Southwest  Regioa  Federal 
Aviation  Administratioa  4400  Blue 
Mound  Road,  Forth  Worth.  TX 

FOR  RIRTNDI  MFORMATWN  CONTACT 

Bruce  C  Beard.  System  Management 
Branch.  Department  of  TranaportatioiL 
Federal  Aviation  Administration.  Forth 
Worth.  TX  76193-0530;  telephone:  (817) 
624-5561. 


SU^nXMRNTARV 

History 

Airapace  Docket  No.  8e-ASW-4n. 
published  on  Thursday.  November  30. 
1989.  (54  FR  49306/FR  Document  80- 


ItS4 
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28013)  propoMd  to  revise  the  Ada,  OK. 
Transition  Area.  An  error  was 
discovered  in  the  written  description  of 
the  north  arrival  extension  of  the 
transition  area.  This  action  corrects  that 
error. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evalu.ition  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  n 

Aviation  safety.  Transition  areas. 

Corractkn  to  Proposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  regulatory  text  of 
the  notice  of  proposed  rulemaking 
(Federal  Register  document  No.  89- 
28013],  as  published  on  November  11. 
1989  (54  FR  49306).  is  corrected  to  read 
as  follows: 

PART  71— (CORRECTED) 

fri.lSI    (CorrtetadI 

1.  Under  "J  71.181  (Amended)"  (page 
49307.  column  2).  the  legal  description 
should  read  as  follows: 

Ada.  OK    ICoRKtad] 

That  airspace  extending  upward  froai  700 
feet  above  th«  lurface  within  ■  8.S-inile 
radius  of  the  Ada  Municipal  Airport  (latitude 
34'48'20*  N..  longitude  0e'4<n4'  W.).  and 
within  3.5  miles  each  side  of  tlie  3S5*  radial  of 
the  Ada  VOR  (latitude  34*4809'  N.  longitude 
96'40'12'  W.).  extending  from  the  S.5-inile 
radius  area  to  16.5  miles  north  of  the  Ada 
Municipal  Airport 

lafT)  L.  Craig. 

Mancjfer.  Air  Traffic  Division,  Southwest 
Region. 

(PR  Doc  gO-021  Filed  1-12-40:  8:49  am) 


14  CFR  Part  71 
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Propoaad  Eatat)iisbm«nt  Of  TranaWon 
,VA 


AOCNCV:  Federal  Aviation 

Administiation  (FAA).  DOT. 

ACnow;  Notice  of  proposed  rulemaking. 

iUMM awv:  The  Commonwealth  of 
Virginia  proposes  to  install  a 
Nondirectional  Radio  Beacon  (NDB)  for 
the  Louisa  County/Freeman  Field 
Airport  Louisa.  VA.  to  support  the 
development  of  a  Standard  Instrument 
Approach  Procedure  (SIAP)  predicated 
on  this  navigational  aid.  The  FAA  finds 
it  necessary  to  establish  a  700  foot 
transition  area  to  accommodate  the  new 
SIAP.  The  intended  effect  of  this 
proposed  action  is  to  ensure  segregation 
of  the  aircraft  using  the  SIAP  in 
instrument  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
before  February  28, 199a 
ADOWt88.  Send  comments  on  the  nile  in 
triplicate  to:  Edward  R.  Trudeau, 
Manager.  System  Management  Branch, 
AEA-530.  Docket  No.  89-AEA-21. 
F.A.A.  Eastern  Regioa  Federal  Building 
#111,  John  F.  Kennedy  Infl  Airport, 
lamaica.  NY  1143a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Cotmsel,  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building.  John  F.  Kennedy  International 
Airport  Jamaica,  New  York  1143a 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-53a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  *111,  )ohn  F.  Kennedy 
International  Airport  Jamaica,  NY 
11430. 

FON  FURTHCR  MFOMMATION  CONTACT. 
Mr.  Curtis  L  Brewingtoa  Airspace 
Specialist.  System  Management  Branch, 
AEA-53a  Federal  Aviation 
Administration.,  Fitzgerald  Federal 
Building  «111.  John  F.  Kennedy 
International  Airport  )amacia.  N»>w 
York  11430;  telephone:  (718)  917-0tt57. 
SUPFIAOTNTAIIV  MFOHMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comment  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
AEA-21".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  comunications  received 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Cheif  Counsel,  AEA-7. 
Federal  Aviation  Administi-ation, 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport  |amajra. 
NT  1143a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  oi 
Ad\isory  Circular  No.  11-2A  which 
describes  the  application  procedure 

Tb«  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFT? 
part  71)  to  establish  a  700  foot  transition 
area  at  the  Louisa  County /Freemen 
Field  Airport.  Louisa,  VA  to 
accommodate  a  proposed  SIAP  to  the 
Airport  based  upon  an  NDB  to  be 
installed  by  the  Commonwealth  of 
Virginia.  Section  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
lamiary  3. 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
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therefore:  (1)  Is  not  a  "ma|or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  ¥R  11034; 
February  28, 1979):  aad  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  (uily  aSect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  Utis  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  critieria  of  ttie  Regulatory 
Flexibihty  Act 

list  of  Subjacts  Id  14  cm  Part  71 

Aviation  Safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regtilations 
(14  CFR  part  71)  as  foUows: 

PART  71-QES4QMAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POIMTS 

1.  The  authority  dtation  for  part  71 
continties  to  read  as  follows: 

Authority  49  U.S.C.  1348(a).  1354(a).  ISlft 
Executive  Order  10BS4: 4fl  U.S.C  10e(g) 
(Revised  Pub.  L  97-449,  ]«niiaiy  12. 1983);  14 
GFR  11.09. 


Ft.181    lAwandsai 

2.  Section  71.181  is  amended  as 
follows: 


,VA    fNawl       M 

That  mir»jutrm  •ittiMJInp  m»Mf  t«4  friw  TVa 

feet  above  the  lurfaca  witliin  a  5-mile  radius 
of  the  center  (laL  SSTWSr  N.,  long.  TT^STOT 
W.)  of  the  Louisa  County/Freemen  Field 
Airport  Laoisa.  VA;  within  C  niles  either  side 
of  a  aorrn  Z72*(M)  baaring  extending  fron  1 
mile  west  of  the  Louisa.  VA  NDB  (lat 

38*ai'i3'  N.  h»g.  rrn'm'  wj  to  Dw  ft«ik 

radius  area. 

JaMadla  iaaaioa.  Now  Yoafc.  on  DooanlMr 
S.19M.  11 


Managec  Air  Traffic  Divman. 


pVDoc 


FMod 


■DStaoH 
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75 


r  Federal  Aviation 
Administration  (FAAJ,  DOT. 
iNottaa^rpaapaaaiAa 


r:  This  notice  proposes  to 
establish  new  Jet  Route  ]-236  located 
between  Thermal.  CA.  and  Tuba  Qty. 
AZ.  11>e  establishment  of  this  route  is 
necessary  to  improve  the  increasing 
flow  of  traffic  departing  San  Diego,  CA. 
and  the  Los  Angeles,  CA.  basin  airports. 
This  new  jet  route  would  provide  a  more 
precise  means  of  navigation  and  redooe 
controller  workload. 
DATE:  Camments  must  be  received  on  ar 
before  Febcuary  28. 1990. 
AOOMBSna:  Send  comments  on  the 
proposal  in  triplicate  to:  Irfaaager,  Air 
Traffic  Division.  AWP-60a  Docket  No. 
8B-AWP-27,  Federal  Aviatioii 
Administration,  P.O.  Box  tZ007. 
Woridway  Postal  Center,  Los  Angeles. 
CAOOQOQ. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  Room 
ms,  800  independence  Avenue,  SW., 
Washington,  DC 

An  infarmal  docket  mey  also  be 
examined  during  normal  bnsmess  hours 
at  the  offioe  of  the  Regional  Air  Traffic 
Division. 


Alton  D.  Scott  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
information  Diviaian.  Air  Iteffic 
OperatiflBB  Seivioe.  Federal  Aviation 
Administration.  800  ladepeadence 
Avenue.  SW..  Washington.  DC  20SB1: 
telephone:  (202)  287-«252. 


Commeats  lavitad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  Ifaat -provide -tfw  factual  basis 
supporting  the  views  and  auggestions 
presented  are  particnlariy  helpful  in 
developing  reasoned  ragulstary 
decisioas  on  the  prapeaaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronauticaL  aoononic 
environmental  and  eneify  aspects  af 
the  propoaaL  Commimications  shoold 
ideirtify  dM  airspMB  docket  and  be 
subaiHted  ia  triplicate  to  the  addfeas 
listed  above.  Caaunanters  wishtef  Ihe 
FAA  to  ackaowledsefeoaipt  af  Ihair 
commeote  an  tfiis  BOtica  aniet  aubmit 
with  dioae  caaBaents  a  aatf-addtssasii 
stamped  paalrarri  on  swhich  the 
IdUowing  ataleaiBDt  is  oiade: 
*t>>mmanto  to  Akapaoe  Daeket  No.  JB- 
AWP-27."  The  poateasd  wiU  be  data/ 
time  stanyad  aad  satuinad  to  the 
ADi 


before  taking  action  on  the  prcyoaad 
rule.  The  pn^osal  contained  in  this 
notice  may  be  changed  in  the  li^af 
comments  taceivad.  All  commeals 
sabiaittad  wrill  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  tiie  closing  date  for 
conmients.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  wiU  be  filed  in  the  docket 

Availability  of  NFKM's 

Any  person  may  obtain  a  copy  trftiiis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  C^ce  of 
Pubbc  Affairs.  Attention:  Public  Inquiry 
Center,  APA-230. 800  Jndepeadence 
Avenue,  SW..  Washington.  DC  20601.  or 
by  calling  (202)  287-3484. 
Communicaticms  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  applicatien 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  to 
establish  new  )et  Route  )-236  located 
between  ThermaL  CA,  and  Tuba  City, 
AZ.  This  route  would  be  established  to 
improve  the  flow  of  increasing  traffic 
departing  San  Diego,  CA,  and  the  Los 
Angeles,  CA,  basin  airports.  Aircraft 
departing  these  airports  routinely  file 
via  Thermal  CA.  Needles  CA.  and  Tuba 
City,  AZ.  Frequent  off-course  devietiaBB 
(as  much  as  10-15  nautical  mfles)  have 
caused  a  considerable  innreaac  ia 
controller  workload  and  coordination. 
The  adiostment  of  this  route  is  desisted 
to  alleviate  ofT-uauae  deviations  and  to 
establish  qstiaBoa  nee  of  die  airspace. 
Section  75.100  of  part  T5  of  tke  Federal 
Aviation  Regulations  was  repabKshed  in 
Handbook  7800 JE  dated  )anu8ry  S. 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  ol  technical 
regulatians  for  which  frequent  and 
routine  aawndmeate  aw  naoeaaafy  io 
keep  Ifaaai  opaiattanaily  cairanL  iL 
thamfase  (1)  is  not  a  "asajornk" 
Executive  Order  12»1:  (2)  is  aat  a 
"sigBificaot  jule"  wdor  DOT  I 
PDUcteaaMlftooadBtas{4«PR  UOM: 
Ji^bniMy  20. 187B):  aad  (3)  < 
saanant  paspasatkB  nf  a  d 
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certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  SubjecU  b  14  CFR  Part  75 

Aviation  safety,  fet  routes. 
Tbe  Propoeed  Amendment 

.  Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  part  75)  as  follows: 

PART  7S-ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(&),  1354(a),  1510; 
Executive  Order  10854: 40  U.S.C  106(g) 
(Revised  Pub.  L  97-44S,  January  12, 1963):  14 
CFR  11.68. 

I7S.100    (Amended] 

2.  Section  75.100  is  amended  as 
follows: 

HM    (Now| 

From  Thermal,  CA;  Needles.  CA;  to  Tuba 
Qty.AZ. 
issued  in  Washington.  DC  on  December  29, 

isea 

Harold  W.  Becker. 

Manager,  Airspacs-Rulea  and  Aeronautical 
tnformation  Division. 

[FR  Doc  90-916  Filed  1-12-90;  S;45  am] 


CONSUUER  PRODUCT  SAFETY 

coynissioN 

leCFRPartlTtM 

n»qulriwnts  for  ChNd-RMistant 
PsckflQlnQi  Propoood  RopulfOfnonts 
for  HouootMld  QkM  Romovora 
ContsMnQ  AootonltrBo  and  Homo  Cold 
Wavo  Pormaoant  Nautralzara 
CofilaininQ  Soqnjri  Bromato  oc 
Potaaalum  Bronurto 


:  Consumer  Product  Safety 
Commission. 
action:  Proposed  rules. 


r.  Under  the  Poison  Prevention 
Padiaging  Act  of  197a  the  Commission 
is  proposing  to  require  child-resistant 
packaging  for  (1)  household  glue 
removers,  in  liquid  form,  containing 
more  than  600  mg  of  acetonitrile  in  a 
single  container  and  (2)  home  permanent 
neutralizers.  in  liquid  form,  containing  in 
a  single  container  (a)  more  than  600  mg 
of  sodium  bromate  or  (b)  more  than  SO 
mg  of  potassium  bromate.  These 
requirements  are  proposed  because  the 


Commission  has  preliminarily 
determined  that  child-resistant 
packaging  is  required  to  protect  children 
under  five  years  of  age  from  serious 
personal  injury  and  serious  illness 
resulting  from  ingesting  such 
substances. 

OATi:  Comments  on  the  proposal  should 
be  submitted  not  later  than  April  2, 1990. 

AOORCSMt:  Comments  should  be 
mailed  to  the  Ofilce  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207,  or  delivered  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Room  528, 
5401  Westbard  Avenue,  Bethesda. 
Maryland,  telephone  (301)  492-6800. 

PON  FURTNCN  INFOMMATIOW  CONTACT: 
Virginia  White.  (301)  492-6554. 

SUPPUEMCNTARV  INFOMNATION: 
A.  Background 

The  Poison  Prevention  Packaging  Act 
of  1970  (the  •PPPA").  15  U.S.C  1471- 
1476,  authorizes  the  Commission  to 
establish  standards  for  the  "special 
packaging"  of  any  household  substance 
if  (1)  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  and 
appropriate  for  such  substance.  Special 
packaging,  also  referred  to  as  "child- 
resistant  packaging,"  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantiy  difTicult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly.  (It  does  not  meait  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA. 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  170ai5),  as  has  a  procedure  for 
evaluating  the  effectiveness  (i  1700.20). 
Regulatioru  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  (i  1700.14). 

By  letter  dated  June  27, 1968,  the 
American  Association  of  Poison  Control 
Centers  (AAPCC)  petitioned  the 
Commission  to  require  child-resistant 
packaging  for  household  glue  removers 
containing  acetonitrile  and  home  cold 
wave  permanent  neutralizers  containing 
sodium  bromate  or  potassium  bromate. 


[1] '  As  justification  for  establishing 
special  packaging  standards  for  these 
products,  the  petitioner  cited  the  high 
toxicity  of  acetonitrile  and  the  bromatcs 
and  cited  cases  of  severe  permanent 
disability  and  death  to  young  children 
following  accidental  ingestion  of  these 
products.  These  requests  were  docketed 
as  a  petition  for  rulemaking.  No.  PP  80-2. 

On  January  25. 1989,  the  Commission 
received  a  similar  request  from  the 
Cosmetic  Toiletry  and  Fragrance 
Association  ("CTFA")  to  require  child- 
resistant  packaging  for  glue  removers 
containing  acetonitrile.  [3]  Since  these 
glue  removers  were  already  addressed 
under  petition  PP  88-2,  CTFA's  request 
was  considered  a  submission  in  support 
of  that  petition. 

B.  Glue  Removers  Containing 
Acetonitrile 

7.  Toxicity 

(2],  except  where  noted  otherwise. 
Acetonitrile  is  used  as  a  glue  remover, 
often  for  sculptured  nails,  and  the 
Commission's  Directorate  for  Health 
Sciences  reports  that  the  acute  oral 
toxicity  of  acetonitrile  has  been 
demonstrated  in  animals  and  htunans. 
The  mean  lethal  dose  in  humans  is  such 
that  one  ounce  (24  grams)  can  be  lethal 
to  a  10  kilogram  (kg)  child.  Acetonitrile 
is  also  toxic  by  inhalation  and  skin 
absorption.  The  toxic  effects  following 
exposure  to  the  chemical  are  extremely 
serious  and  include  respiratory  distress, 
cardiac  arrest,  convulsions,  coma,  and 
possibly  death.  The  toxicity  of 
acetonitrile  is  most  likely  related  to  its 
metabolism  to  cyanide. 

Medical  treatment  for  acetonitrile 
poisoning  is  a  lengthy  procedure  and 
may  be  complicated  by  the  delayed 
onset  of  toxic  effects  following 
exposure.  Toxic  effects  usually  do  not 
appear  until  several  hours  after 
exposure;  this  could  cause  a  delay  In 
seeking  medical  attention. 

The  petition  contained  information  on 
two  cases  of  accidental  ingestion  by 
yotuig  children  of  sculptured  nail 
removers  containing  acetonitrile.  The 
ingested  products  contained  98  percent 
acetonitrile.  One  case  was  a  16-month- 
old  child  weighing  12  kg.  who  may  have 
ingested  up  to  two  tablespoons  of  the 
product  (approximately  U  grams/kg). 
The  child  vomited,  later  experienced 
respiratory  difficidty.  was  put  to  bed, 
and  was  found  dead  the  next  morning. 
Hie  second  case  involved  a  two-year- 
old  diild  weighing  12.4  kg.  who  may 
have  ingested  as  much  as  one  ounce  of 
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the  product  (approximately  2  grams/kg). 
This  child  became  seriously  ill  but 
recovered  after  receiving  intensive 
medical  treatment 

At  least  two  additional  cases  of  injury 
to  young  children  following  accidental 
ingestion  of  acetonitrile  glue  remover 
products  have  been  reported  to  poison 
centers  since  the  petition  was  received. 
In-depth  investigations  of  these  cases  by 
the  Commission's  staff  showed  that  one 
case  was  a  three-year-old  boy  who 
ingested  less  than  a  tablespoon  of 
acetonitrile-containing  glue  remover 
which  the  mother  had  poured  into  an 
open  dish.  [11(d)]  This  child  recovered 
after  being  hospitalized  under  intensive 
care  for  five  days.  The  second  case 
involved  an  18-month-old  boy  who 
ingested  approximately  one  ounce  of  the 
product  |ll(e)]  This  child  was 
hospitalized  for  two  days  and 
recovered. 

A  case  reported  In  the  literature  of 
intentional  ingestion  of  40  grams  of 
acetonitrile  (approximately  0.5  gram/kg) 
by  an  adult  male  demonstrates  further 
the  severe  toxicity  of  the  chemical  (at  a 
dose  less  than  that  reported  for  the  two 
cases  above  involving  children).  This 
man  experienced  severe  toxic  effects, 
required  extensive  medical  treatment 
and  took  six  months  to  recover. 

The  Directorate  for  Health  Sciences 
concluded  that  the  acute  oral  toxicity  of 
acetonitrile  has  been  demonstrated  in 
animals  and  humans  and  that  a  one- 
ounce  bottie  of  acetonitrile  can  be  lethal 
to  a  child.  Available  medical  data 
indicate  that  treatment  of  acetonitrile 
ingestion  is  complicated  by  delayed 
onset  of  toxicity,  the  severity  of  the 
effects,  the  complex  emergency  first  aid 
required,  and  the  protracted  difficult 
recovery.  Thus,  it  appears  that  the 
accidental  ingestion  of  acetonitrile- 
containing  glue  remover  products  by 
children  can  cause  serious  injury, 
serious  illness,  and  death. 
•  The  limited  available  clinical  data  for 
acetonitrile  indicate  that  serious  injury 
or  serious  illness  can  occur  in  young 
children  after  ingestion  of  0.5  gram/kg. 
Information  is  not  available  on  a  level  of 
acetonitrile  that  will  not  produce  serious 
injury  or  illness.  la  lieu  of  such  data,  the 
staff  recommended  that  the  known 
lowest-effect  level  of  acetonitrile  in 
humans  be  reduced  by  a  factor  of  10 
(referred  to  as  an  "imcertainty  factor"). 
(5]  If  this  is  done,  glue  removers 
containing  more  than  500  mg  of 
acetonitrile  in  a  single  container  should 
be  subject  to  child-resistant  packaging 
standards.  The  Commission  solicits 
comments  on  whether  this  an 
appropriate  level  for  regulating  glue 
removers  containing  acetonitrile. 


2.  Economic  Information 

14]  Acetonitrile  is  used  mainly  as  a 
vent  and  as  a  chemical  intermediate 
in  industrial  applications.  Its  other 
applications  include  use  as  a  solvent  in 
artificial  fingernail  glue  removers  and 
removers  for  cyanoacrylate  or  "super 
glues"  for  household  use,  and  for  use  by 
hobbyists  in  model  building.  These  glue 
removers  are  marketed  in  Uquid  form. 
Alternative  consumer  products  are 
available  for  these  applications. 

Artificial  fingernail  glue  removers  can 
be  purchased  in  supermarkets,  drug 
stores,  and  mass  merchandise  stores.  In 
addition,  products  labeled  "For 
Professional  Use  Only"  are  readily 
available  for  purchase  by  the  general 
public  in  retail  and  "wholesale"  beauty 
supply  establishments.  Both  of  the 
acetonitrile  ingestion  incidents  reported 
by  the  petitioner  were  attributed  to 
artificial  fingernail  glue  removers 
labeled  "For  Professional  Use  Only" 
that  had  been  purchased  by  the 
consumers  in  beauty  supply 
establishments. 

The  estimated  annual  sales  of  glue 
removers  for  cosmetic  use  is  one  to  two 
million  units,  with  a  market  value  of 
approximately  $2.5-$5  million.  The 
estimated  hobby  industry  sales  of  glue 
removers  is  one  million  units  annually, 
with  a  maricet  value  of  approximately  $3 
million. 

Although  the  number  of  accidental 
ingestions  involving  acetonitrile  glue 
removers  is  low  to  date,  the  cost  per 
incident  and  the  potential  for  death  are 
relatively  high.  The  wide  availability  of 
acetonitrile-containing  products  and 
their  accessibility  to  young  children  in 
the  home  provide  the  opportunity  for 
continued  accidental  ingestions  with  the 
potential  for  serious  consequences.  At  a 
minimum,  all  such  ingestions  require 
extensive  medical  treatment  and  some 
may  be  fatal.  The  Commission's 
Directorate  for  Economic  Analysis 
concludes  that  although  it  is  not 
possible  to  estimate  the  future  annual 
costs  of  acetonitrile  ingestions,  it  seems 
reasonable  that  avoiding  even  a  small 
number  of  ingestions,  and  the  possibility 
of  death,  by  requiring  child-resistant 
closures  has  the  potential  for  large 
benefits  to  consumers. 

Cost  to  industry  to  comply  with  a 
special  packaging  regulation  are  also 
diifficult  to  estimate,  since  the 
Commission  does  not  have  information 
on  the  market  share  of  acetonitrile- 
containing  products  targeted  for 
cosmetic  and  hobby  use.  If 
manufacturers  elect  to  use  substitute 
chemicals,  increased  costs  are  unlikely, 
since  the  substitutes  may  cost  even  less. 
The  subsequent  effect  on  market  share. 


however,  is  unknown.  Manufacturers 
who  do  not  reformulate  dieir  products 
may  experience  increased  costs  for 
child-resistant  packaging. 

J:  Technical  Feasibility.  Practicability, 
and  AppropriatenesB 

In  issuing  a  standard  for  special 
packaging  under  the  PPPA,  die 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA.  15  US.C  1472(a)(2). 
to  find  that  the  special  packaging  to 
"technically  feasible,  practicable,  and 
appropriate." 

a.  Technical  feasibility.  [7]  Household 
glue  removers  containing  acetonitrile 
that  are  sold  for  use  in  removing  or 
debonding  glues  for  artifidaL  or 
sculptured,  fingernails  are  marketed  in 
small  botties  of  a  liquid  that  consists 
almost  entirely  of  acetonitrile.  These 
botties  are  suppUed  with  screw,  on  caps, 
and  these  packages  could  be  made 
child-resistant  by  substituting  a  readily 
available  child-resistant  ckMnore  for  the 
non-child-resistant  closures  cmrently 
supplied.  The  glue  removers  should  not 
be  adversely  affected  by  die  materials 
that  make  up  the  child-resistant 
closures,  and  the  glue  removers  should 
not  affect  the  materials  of  the  ddkl- 
resistant  dosures.  Since  die  doeare 
design  does  not  affed  the  use  or  storage 
of  these  glue  removers,  the  Commission 
condudes  that  there  are  numerous 
package  designs  that  meet  the 
requirements  of  10  CFR  170ai5(b)  diat 
are  suitable  for  use  with  the  form  of  this 
product 

b.  Practicability.  Because  many 
existing  designs  suitable  for  use  with  the 
glue  removen  that  are  the  subject  of  the 
proposed  regulation  are  currentiy  being 
used  in  the  packaging  of  other  products, 
spedal  packaging  for  diis  prodnd  seems 
practicable  in  that  it  is  adaptable  to 
modem  mass  production  and  assembly 
line  techniques.  The  Commission 
antidpates  no  major  supply  or 
procurement  problems  for  the  packagers 
of  these  glue  removers  or  the 
manufadurers  of  child-resistant  closure 
and  capping  equipment  In  addition, 
there  should  be  no  serious  problems 
experienced  by  manufacturers  of  the 
products  in  incorporating  the  child- 
resistant  packaging  features  into  dieir 
existing  packa^ig  lines. 

c  Appropriatenett.  As  shown  by  the 
discussion  above,  and  by  the  use  of 
many  existing  suitable  designs  with 
other  products,  spedal  packaging  is 
appropriate  since  it  is  available  in  forms 
that  are  not  detrimental  to  die  integrity 
of  the  substance  and  that  do  not 
interfere  with  its  storage  or  use. 

Accordingly.  dieCommissioo 
preliminarily  finds  that  qwdal 
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packaging  for  houaebokl  glue  removwi 
ro«t«intng  acatoBithk  i«  technically 
feasibU.  practicable,  and  appropriate. 

C  Permanent  Wave  NeutraHxera 

Ceotainias  I 


1.  Toxicity 

[2],  except  where  noted  odMrwise. 
The  toxic  effecte  of  sodium  and 
potaaainm  bromates  are  •imilar 
however,  Mxfium  bromate  has  been 
reported  to  be  le«e  toxic  than  poteasinm 
brooMte.  Baaed  on  cases  reported  in  the 
literature,  the  possible  lethal  oral  doae 
of  sodium  and  potassium  bromates 
ranges  from  0i006  gram/kg.  to  0i06  pam/ 

kg. 

'  The  most  devastating  non-lethal 
effects  of  broanate  poisoning  are  on 
renal  function  and  hearing.  Impaired 
kidney  function  can  progress  to 
complete  renal  fauhire  requiring  dialjrsis 
for  tlM  remainder  of  a  person's  Ufe. 
Renal  failure  in  young  children  is 
associated  with  decreased  body  growth, 
delayed  maturation,  bone  fracture, 
learning  disabilities,  and  decreased  life 
expectancy.  The  alternative  to  chronic 
dialysis  is  kidney  transplantetion,  which 
may  be  needed  more  than  once.  Hearing 
loss,  which  can  occur  as  early  as  the 
day  of  ingestion,  ia  irreversible.  When 
impairment  occurs  early  in  childhood, 
the  abihty  to  learn  to  speak,  write,  and 
read  are  severely  affected.  In  a  child  so 
compromised,  psjrchological  problems 
can  also  be  expected.  Other  toxic  effects 
of  bromate  ingestion  include  nausea  and 
vomiting  accompanied  by  abdominal 
pain  and  diarrhea,  anemia,  destruction 
of  red  blood  cells,  decreased  blood 
pressure,  convulsions,  coma,  respiratory 
depression,  and  possibly  death. 

Daring  the  1940s  and  1950b,  when 
sodium  and  potassium  bromates  were 
commonly  used  as  neutralizers.  nine 
cases  of  accidental  ingesticm  of 
neutralizers  by  children  under  age  five 
were  reported  in  the  medical  Uterature. 
Because  of  the  severity  of  the  bromate 
intoxication  in  these  incidents, 
manufacturers  reformulated  their 
products  and  replaced  the  bromates 
with  less  toxic  substances.  However. 
bromates  are  again  being  used  in  some 
currently-available  liquid  home 
permanent  wave  neutralizer  solutions. 

The  staff  has  reviewed  17  cases  of 
accidental  ingestion  of  bromate 
neutralizer  solutions  by  children  under 
age  five.  One  case,  which  resulted  in 
permanent  hearing  loss  and  kidney 
damage  in  a  IB-month-old  child,  was 
reported  by  the  petitioner.  Sixteen  cases 
were  reported  in  the  literature.  There 
were  no  cases  of  accidental  ingestion  of 
bromate  neutralizer  solutions  reported 
in  the  CPSC  CAP  data  base.  Eight  of  the 


17  cases  have  been  reported  since  1964. 
One  case  was  the  death  of  a  >7-month- 
old  child  who  ingested  an  unknown 
amount  of  a  potassium  bromate 
neutralizer  solution.  These  inddente 
underscore  the  hazard  to  young  children 
who  may  be  exposed  to  these  products. 

The  Commission  preliminarily 
concludes  that  accidental  ingestion  of 
bromate  neutralizer  solutions  presente  a 
risk  of  serious  injury,  serious  illness,  or 
death  to  young  children.  Based  on  the 
clinical  reports  reviewed,  the  lowest 
doses  of  the  bromates  that  caused 
kidney  damage  and  hearing  loss  were 
0.05  gram/kg  for  potessium  bromate  and 
0.59  gram/kg  for  sodium  bromate.  The 
levels  of  potassium  and  sodium 
bromates  at  which  no  effecte  can  be 
observed  are  not  known.  In  Ueu  of  such 
data,  the  Directorate  for  Health  Sciences 
reduced  the  known  lowest  effect  levels 
of  the  bromates  in  himians  by  a  factor  of 
10  (referred  to  as  an  "imcertainty 
factor")  and  fudged  that  permanent 
wave  producto  conteining  more  than  50 
mg  of  potassium  bromate  or  600  mg  of 
sodium  bromate  should  be  subject  to 
child-resistant  packaging  standards.  [5] 
The  Commission  solidte  comments  on 
whether  these  are  appropriate  levels  for 
regulation  of  permanent  wave  producta 
containing  these  bromates. 

2.  EconomJc  Information 

[4]  Sodium  bromate  is  used  as  a 
laboratory  analytical  reagent  a  food 
additive,  and  a  maturing  agent  in  flour, 
and  in  several  industrial  processes.  Both 
sodium  and  potassium  bromate  were 
marketed  in  permanent  wave 
neutralizers  in  the  1940s  and  1950s. 
Following  reports  of  bromate  poisonings 
involving  these  producto,  manufacturers 
substituted  less  toxic  neutralizing 
agente,  such  as  perborate  and  hydrogen 
peroxide.  Recent  ingestion  incidents 
involving  bromate-containing 
neutralizers  indicate,  however,  that  new 
producto  containing  bromates  have 
become  available.  Five  different  brands 
of  permanent  wave  neutrahzers  are 
implicated  in  these  recent  incidents. 

Permanent  wave  products,  including 
those  containing  bromates.  can  be 
purchased  at  supermarkets,  drug  stores, 
and  mass  merchandise  stores.  In 
addition,  some  beauty  supply  outlets  sell 
permanent  wave  kits,  labeled  "For 
Professional  Use  Only",  to  the  general 
public.  Producto  designed  for 
professional  use  tend  to  be  stronger  and 
faster  acting  than  products  intended  for 
home  use.  At  least  three  of  the  ingestion 
incidents  involved  "professional  use" 
producto. 

The  home  permanent  market  has  a 
"general"  segment  that  includes  all 
populations  and  a  "targeted"  segment 


that  includes  ethnic  groups.  Sales  in  die 
general  segment  amounted  to  tl07.6 
million  in  1987.  Market  information  on 
the  targeted  segment  is  not  available  but 
ia  beUeved  to  be  svbatantially  less  than 
the  general  market  segment 

All  ingestions  of  products  containing 
potassium  or  sodium  bromate  will 
require  medical  treatment  some  of 
which  may  be  prolonged,  and  bromate 
poisoning  may  have  both  acute  and 
chronic  effects.  In  addition  to  the 
immediate  coeto  of  hospitalization, 
medical  costo  for  a  bromate  victim  may 
include  various  combinations  ot 
auditory  assistance,  kidney 
transplantetion.  and  dialysis  treatments. 
Although  it  is  not  possible  to  estimate 
cost  savings  of  bromate  poisonings 
averted,  the  relative  severity  of  each 
case  suggests  that  the  savings  would  be 
considerable.  The  Commission 
preliminarily  concludes  that  bromate 
ingestions  can  result  in  a  reduced 
quality  of  life  and  that  even  one 
ingestion  can  result  in  large  total  costo 
to  society.  The  potential  benefit  to 
conaimiers  of  avoiding  accidental 
ingestions  that  have  severe  and 
permanent  consequences  probably 
outweighs  the  potential  costo. 

Effective  alternative  neutralizers — 
hydrogen  peroxide  and  sodium 
perborate — are  available  for  both  home 
and  professional  permanento.  A 
reformulation  of  neutralizing  solutions 
to  safer  ingredients  by  manufacturers 
that  currently  use  sodium  or  potessium 
bromate  will  cause  virtually  no  major 
disruption  to  the  industry  and  may 
actually  result  in  a  net  savings  dm  to 
the  cost  differential  between  hydrogen 
peroxide  and  the  bromates.  Requiring 
the  use  of  child-resistant  closures  may 
lead  to  the  use  of  safer  ingredients  (to 
avoid  the  need  for  child-resistant 
closures)  or  at  most  increase 
manufacturers'  costs  by  $.02  per  unit 

3.  Technical  Feasibility,  Practicability, 
and  Appropriateness 

In  issuing  a  standard  for  special 
packaging  under  the  PPPA,  the 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA,  15  U.S.C.  1472(8){2). 
to  find  that  the  special  packaging  is 
"technically  feasible,  practicable,  and 
appropriate." 

a.  Technical  feasibility.  (7)  Home 
permanent  neutralizers  containing 
sodium  bromate  or  potassium  bromate 
are  marketed  in  liquid  form.  The 
containers  of  this  product  are  intended 
for  "one-Ume  use."  so  that  all  of  the 
contents  of  the  package  is  used  at  once, 
and  there  is  no  need  to  store  leftover 
neutralizer.  The  types  of  packages  in 
which  this  product  is  currently  sold 


Fwkral  Ragbter  /  Vol  56.  No.  !•  /  Tuakhy.  {anttafy  16.  1890  /  Ptopoted  RuIm 


kidada:  (1)  A  plastic  bottle  wcitliaa 
appUcatoc  that  cannot  be  separated 
faMn  tha  container  and  requires  tha  user 
to  cut  off  the  applicator  tip  to  gain 
access  to  the  solution.  (2)  a  plastic  bottle 
with  a  non-child-reaistaat  screw-grpe 
closure  and  a  separate  applicator  Op, 
and  (^  a  plastic  bottle  with  a  fiip-up 
spout  in  the  cap.  Design  1  above  is 
already  child-resistant.  Designs  2  and  3 
are  readily  adaptable  to  child 
resistance,  either  by  repladng  the 
present  closure  «vith  a  child-resistant 
one  or  by  using  an  outer  child-resistant 
cap.  Neither  change  would  affect  the  use 
of  the  product  Therefore,  the 
Commission  concludes  preliminarily 
that  there  are  numerous  package  designs 
that  meet  the  requirements  of  16  CFR 
170ai5(b)  that  are  suitable  for  use  with 
the  form  of  this  product 

b.  Practicability.  Because  many 
existing  designs  suitable  for  use  with 
these  neutralizers  that  are  the  subject  of 
the  proposed  regulation  are  currentiy 
being  used  in  the  packaging  of  other 
products,  special  packaging  for  this 
product  seems  practicable  in  that  it  is 
adaptable  to  modem  mass  production 
and  assembly  line  techniques.  The 
Commission  antidpates  no  major  supply 
or  procurement  problems  for  the 
packagers  of  these  neutralizers  or  the 
manufacturers  of  child-resistant  closure 
and  capping  equipment  fai  addition, 
there  should  be  no  serious  problems 
experienced  by  manufacturers  of  the 
producto  in  incorporating  the  child- 
resistant  packaging  features  into  their 
existing  packaging  lines. 

c  Appropriateness.  As  shown  by  the 
discussion  above,  and  by  the  use  of 
many  existing  suitable  designs  with 
other  products,  spedal  packaging  is 
appropriate  since  it  is  available  in  forms 
that  are  not  detrimental  to  the  integrity 
of  the  substance  and  that  do  not 
interfere  with  its  storage  or  use. 

Accordingly,  the  Commission 
preliminarily  finds  that  special 
packaging  is  technically  feasible, 
practicable,  and  appropriate. 

D.  Effective  Date       1 1 

The  PPPA  provides  that  except  for 
good  cause,  no  regulation  shall  take 
effect  sooner  than  180  days  or  later  than 
one  year  from  the  date  such  regulation  is 
issued.  Based  on  all  available 
information,  the  Commission  believes 
that  six  months  (approximately  180 
days)  will  provide  an  adequate  period  of 
time  for  manufacturers  to  obtain 
suitable  child-resistant  packaging  and 
incorporate  its  use  into  their  packaging 
lines.  (9]  Therefore,  the  special 
packaging  requirement  is  proposed  to 
become  effective  180  days  after  issuance 
of  a  final  rule  and  will  apply  to  all 


producte  subjed  to  the  rule  that  ate 
packaged  after  that  date. 

E.  Regulatasy  FfaxtttUity  Act 
Certiikatioo 

When  an  agency  aidertaket  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Ad  (Pub.  L  96-354. 5  U.S.C 
601  et  seq.)  generally  requtrea  the 
agency  to  prepare  propoaad  and  final 
regulatory  flexibility  analyses 
describing  the  impact  of  the  rale  on 
small  businesses  and  other  small 
entities.  The  purpose  of  the  Regulatory 
Flexibility  Act  as  steted  in  sedton  2(b) 
(5  U.S.C.  602  note),  is  to  require 
agendes.  consistent  with  their 
objectives,  to  fit  the  requiremente  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictioos  subjed  to  the 
regulations.  Section  605  of  the  Ad 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission's  Directorate  lor 
Economics  has  prepared  an  Initial 
Regulatory  Flexibility  Ad  Analysis  to 
examine  the  effect  of  the  proposed  rule 
on  small  entities.  (9j  The  findings  of  that 
analysis  are  repeated  below. 

The  requiremento  of  the  proposed  rule 
have  been  explained  previously.  There 
appear  to  be  no  reasonable  alternatives 
to  the  proposal  to  require  PPPA 
reqirements  for  glue  removers 
containing  acetonitrile  and  home 
permanent  wave  neutralizers  containing 
sodium  or  potassium  bromates  that 
would  adequately  reduce  the  risk  of 
serious  personal  illness  or  serious 
illness  to  children. 

Costo  to  manufacturers  of  glue 
removers  containing  acetonitrile  who  do 
not  reformuUle  their  producto  to  use 
substitute  chemicals  may  increase  by 
two  to  seven  cento  per  child-resistant 
closure.  On  an  annual  basis,  this  may 
amount  to  $15,000  for  glue  removers 
used  for  cosmetic  purposes  and  $35,000 
for  glue  removers  used  by  hobbyisto. 
Some  informed  sources  believe  that 
substitute  chemicals  may  cost  even  less 
than  acetonitrile.  During  the  last  few 
months,  at  least  one  manufadurer  of  a 
glue  remover  for  cosmetic  purposes  has 
voluntarily  reformulated  from 
acetonitrile  to  a  safer  substitute 
chemical  with  no  increase  in  retail  price. 

According  to  available  information, 
about  93%  of  the  marketers  of  home 
permanent  wave  neutralizers  targeted  to 
the.general  population  do  not  use 
bromates.  Definitive  market  information 
on  producto  targeted  to  ethnic  mariieto 
was  unavailable,  but  a  brief  market 


survey  revealed  dwt  pfodnda  udth  and 
jA^out  bfomatet  art  available  far  aala. 
|Hhfl|  manufacturers  afhoae 
p^nanent  wave  neutralizert  who 
continue  to  use  either  sodium  or 
p^i^fffti^im  bromate  may  increase  by  two 
cento  per  diild-rcsiatant  dosate. 

In  T^f^tMnn,  based  en  previous 
experience  with  producto  requiring 
child  resistant  packaging,  the 
Coauaiaaim  believes  an  efiactive  date 
of  18  days  from  the  date  the  regulation  ia 
issued  will  provide  an  adequate  period 
of  time  for  manufacturers  who  do  not 
duwae  to  reformulate  their  produds  to 
obtain  suitable  child-resistant  packaging 
and  incorporate  ito  use  into  their 
packaging  lines. 

For  the  reasons  mentioned  above,  the 
Consumer  lYodud  Safety  Commission 
concludes  that  the  proposal  to  require 
special  packaging  for  household  ^ue 
removers  containing  acetonitrile  and  for 
home  permanent  neutralizers  containing 
sodium  bromate  or  potassium  bromate, 
if  issued,  will  not  have  any  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

F.  Environmental  Consideratiaas 

Pursuant  to  the  National 
Enviroiunental  Policy  Act  and  in 
accordance  with  the  Coundl  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commision  has  assessed  the 
possible  environmental  effecto 
assodated  with  Poison  Prevention 
Packaging  Act  (PPPA)  packaging 
requirements  for  glue  removers 
containing  acetonitrile  and  permanent 
wave  neutralizers  conteining  bitmates. 

The  Commission's  regulations,  at  16 
CFR  1021.5(c)(3)  state  that  rules 
requiring  spedal  packaging  for 
consumer  producto  normally  have  little 
or  no  potential  for  affecting  the  human 
environment  Analysis  of  the  impact  of 
this  proposed  rule  indicates  that  child- 
resistant  packaging  requiremento  for 
diese  consumer  products  containing 
acetonitrile  or  either  sodium  or 
potassium  bromates  will  have  no 
significant  effecto  on  the  environment 
'  This  is  because  manufacturers  of 
affected  products  either  will  replace 
present  dosures  with  a  child-resistant 
closure  or  will  use  substitute  chemicals. 
If  child-resistant  packaging  is  used,  non- 
chiid-resistant  dosure  inventories  will 
be  depleted  by  the  time  the  rule 
becomes  effective  and  will  not  need  to 
be  disposed  of  in  bulk.  The  rule  will  not 
significantly  increase  the  number  of 
child-resistant  dosures  in  use,  and.  ia 
any  event  the  manufadure.  use,  and 
disposal  of  the  child-resistant  doures 
present  the  same  potential 
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environmental  effects  as  do  the 
currently  used  non-child-resistant 
closures.  If  products  are  reformulated, 
the  market  for  the  bromates  and 
acetonitrile  will  not  be  materially 
affected  because  there  is  a  ready  market 
for  these  chemicals  that  would  be 
unaffected  by  the  rule  proposed  below. 
Moreover,  the  available  chemical 
substitutes  have  no  known  adverse 
effects  on  the  environment.  Therefore, 
because  this  proposed  rule  has  no 
adverse  effect  on  the  environment, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Sublacts  in  IS  CFR  Part  1700 

Consumer  protection.  Drug,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

G.  Coocluakm 

For  the  reasons  given  above,  the 
Commission  proposes  to  amend  16  CFR 
part  1700  as  follows: 

PART  1700-1AMENDEO] 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

AudMxity:  Pub.  L  ffl-OOl.  sees.  1-0, 84  Stat 
1670-74. 15  U.S.C  1471-7*.  Seca  1700.1  and 
170ai4  aiao  issued  under  Pub.  L  92-573.  aeci 
30(a),  88  Stat  1231.15  VS.C.  2079(a). 

2.  Section  170ai4  is  amended  by 
adding  new  paragraphs  (a)(18]  and 
(a)(19),  reading  as  follows  (although 
unchanged,  the  introductory  text  of 
paragraph  (a)  is  included  below  for 
context): 


iiToau 


(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason 
of  their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  result'n^  from  handling,  using,  or 
ingesting  such  substances,  and  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  end 
appropriate  for  these  substances: 

(18)  Glue  removers  containing 
acetonitrile.  Household  glue  removers  in 
a  liquid  form  containing  more  than  500 
mg  of  acetonitrile  in  a  single  container 

(19)  Permanent  wave  neutralizers 
containing  sodium  bromate  or 
potassium  bromate.  Home  permanent 
wave  neutralizers.  in  a  liquid  form, 
containing  in  single  container  more  than 
600  mg  of  sodium  bromate  or  more  than 
50  mg  of  potassium  bromate. 


Dated  January  2, 1990. 
Sadya  E,  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Appandix  1— List  of  Raferancea 

(This  Appendix  will  not  be  printed  in  the 
Code  of  Federal  Regulations.) 

1.  Petition  (PP  88-2)  from  American 

Association  of  Poison  Control  Centers, 
dated  June  27, 198a 

2.  Memorandum  from  CPSCs  Directorate  for 

Health  Sciences,  dated  December  5, 198& 

3.  Letter  from  the  Cosmetic,  Toiletry  and 

Fragrance  Association,  dated  (anuary  25, 
1989. 

4.  Memorandum  from  d'SC's  Directorate  for 

Economic  Analysis,  dated  March  24, 
1989. 

5.  Memorandum  from  CPSC's  Directorate  for 

Health  Sciences,  dated  |uly  24, 1969. 
8.  Letter  from  Department  of  California 
Health  Services,  dated  August  3, 1960. 

7.  Memorandum  from  CPSC's  Directorate  for 

Economic  Analysis,  dated  August  2.1, 
1980. 

8.  Memorandum  from  CPSCs  Di.-ectorate  for 

Economic  Analysis,  dated  Oclob«>r  12, 
1989. 

9.  Memorandum  from  CPSC's  Directorate  for 

Economic  Analysis,  dated  October  23, 
1986. 
ia  Memorandum  from  CPSCs  Office  of 

Program  Management  and  Budget,  dated 
December  11, 1969,  with  attached 
briefing  package. 

1 1 .  In-Depth  Investigations: 

a.  880929i1CC2O14 

b.  880e29HBCJO17 
C.  8806291 1BC3018 
d.  8812inHBC3059 
a.  8e0S17HCCl315 

12.  Memorandum  to  the  Commission  from  the 

Office  of  the  General  Counsel  with 
substitute  page  for  Fadnai  Register 
notice,  dated  December  22. 1980. 

|FR  Doc  90-409  Filed  1-12-90: 643  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  230. 239, 270, 274 
Iftotoase  Na  3^-6850;  IC-17294;  S7-1-90I 
mN3235-ADei 

OicckMurc  and  Analyala  of  Mutual 
Fund  Parformanc*  Information; 
Portfolio  Managar  Diadoaura 

AOCNCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  and  form 

amendments. 


;  The  Commission  is  proposing 
for  comment  two  alternative 
amendments  to  Form  N-lA,  the 
registration  form  used  by  open-end 
management  investment  companies 
("mutual  funds")  under  the  Investment 


Company  Act  of  1940  and  the  Securities 
Act  of  1933.  to  provide  investors  with 
new  easily  understandable  information 
about  mutual  fund  performance  in 
prospectuses  or  annual  reports  to 
shareholders.  The  first  proposal  would 
require  management  to  discuss  and 
analyze  the  mutual  fund's  performance 
during  its  previous  fiscal  year  and  the 
techniques  used  to  achieve  that 
performance  in  light  of  the  fund's 
objectives.  The  second  alternative 
proposal  would  require  a  •comparison  of 
fund  performance  over  certain  time 
periods  to  the  performance  of  an 
appropriate  securities  index  over  the 
same  periods.  In  addition,  the 
Commission  is  proposing  amendments 
that  would  (1)  revise  the  condensed 
financial  information  contained  in  the 
Form  N-lA  prospectus;  (2)  require 
disclosure  about  portfolio  managers  by 
mutual  funds;  (3)  make  corresponding 
amendments  to  Form  N-14  under  the 
Securities  Act  of  1933;  and  (4)  amend 
related  rules. 

OATC:  Comments  on  the  proposed  rule 
and  form  amendments  should  be 
received  on  or  before  March  12, 1990. 
AOONCSSeS:  Comment  letters  should 
refer  to  File  S7-1-90  and  be  submitted  in 
triplicate  to  Jonathan  G,  Katz,  Secretary. 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room  450  5th  Street  NW., 
Washington.  DC  20549. 
Fon  nMrrHER  informatkmi  contact: 
Larisa  Dobriansky,  Special  Counsel,  or 
Robert  E.  Plaze.  Chief  of  Office  (202) 
272-2107.  Office  of  Disclosure  and 
Adviser  Regulation.  Division  of 
Investment  Management,  450  5th  Street. 
NW..  Washington,  DC  20549. 
8UPf>L£MCNTAIIV  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  is  proposing  for  comment 

(1)  Amendments  to  Form  N-lA  (17 
CFR  274.11A),  the  registration  form  used 
by  open-end  management  investment 
companies  ("funds"  or  "mutual  fiinds") 
to  register  under  the  Investment 
Company  Act  of  1940  (15  U.S.C  80a  el 
seq.\  ("1940  Act")  and  to  register  their 
securities  under  the  Securities  Act  of 
1933  |15  U.S.C.  77a  et  seq.\  ("1933  Act") 
Two  alternative  proposals  would 
require  disclosure  about  fiuid 
performance  In  the  prospectus  or  the 
annual  report  to  shareholders:  (i) 
Proposed  new  Item  5A  would  call  for 
management's  discussion  and  analysia 
of  the  fund's  performance  during  the 
previous  year  ("Alternative  Y'\,  (ii) 
Proposed  new  Item  3A  would  require  « 
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comparison  of  the  fund's  performanee 
over  specified  periods  to  that  of  an 
appropriate  securities  index  over  the 
same  periods,  along  with  a  more  limited 
narrative  disclosure  requirement 
("Alternative  Q").  Other  proposed 
amendments  would  (A)  revise 
substantially  the  condensed  financial 
infor..iation  contained  in  the  prospectus: 
(B)  require  disclosure  about  all  persons 
who  significantly  contribute  to  the 
investment  advice  relied  on  by  the  fund 
[e.g..  portfolio  managers),  and  (C)  permit 
automatic  incorporation  by  reference 
into  the  registration  statement  of 
information  contained  in  annual  reports 
to  shareholders.  

(2)  Amendment  of  rule  485(b)  (17  CFR 
230.485(b)|  of  Regulation  C  under  the 
1933  Act  [17  CFR  230.400  et  seq.]  to 
include  among  the  class  of  post-effective 
amendments  eligible  to  become  effective 
immediately  upon  fiUng.  those  filed  for 
the  purposes  of  including  or  updating 
the  specified  information  about 
investment  performance  required  by  the 
proposed  alternative  amendments. 

(3)  Amendment  of  rule  34b-l  under 
the  1940  Act  [17  CFR  270.34b-ll  to 
include  performance  information  (such 
as  that  which  would  be  required  by 
proposed  Alternative  II)  in  periodic 
reports  to  shareholders  from  the  rule's 
updating  requirements. 

(4)  Amendment  of  rules  31a-l  and 
31a-2  under  the  1940  Act  [17  CFR 
270L31a-l,  31A-2J  to  require  funds  to 
retain  specified  records  relating  to  the 
index  comparison  that  would  be 
required  by  proposed  Alternative  IL 

(5)  Confarming  amendments  to  Fona 
N-14  [17  CFR  239.23]  to  reflect  th* 
proposed  new  disclosum  items  in  F(Rm 
N-IA. 

L  Badigrouiid  and  Sumaoary  of 
Proposed  Amendments 

The  Commission  is  proposing  to 
amend  the  disclosure  requirements  for 
mutual  funds.  The  proposals  include  (i) 
alternative  amendments  for  providing 
investors  information  about  the 
investment  results  achieved  by  hinds; 
(ii)  required  disclosure  about  persons 
who  significantly  contribute  to  the 
investment  advice  relied  on  by  fimds; 
and  (iii)  revisions  to  shorten  uid 
simplify  the  per  share  table  contained  in 
the  prospectus.  The  revised  disclosure 
requirements  are  intended  to  provide 
investors  with  mote  informatioa  about 
the  performance  of  the  fund  and 
individuals  who  may  be  primarily 
responsible  for  that  parfomance. 

"rhe  proposed  amendments  are  a 
continuation  of  the  Commission's  efiorts 
to  provide  mutual  fund  investors  with 
material  information  about  funds  faa  a 
format  that  ia.  comprahenslve  and  whii^ 


permits  comparisons  to  b«  made  among 
fimds.  In  19M  the  Commission  amended 
Form  N-lA  to  require  a  fee  table  in  the 
front  part  of  mutual  fund  prospectuses.' 
The  table  consolidates,  in  a  single 
location  in  the  prospectus,  fund  expense 
information  and  require  the  fiuul  to 
provide  an  example  of  the  cumulative 
amount  of  these  expenses  over  difierent 
investment  periods  to  facilitate  a 
comparison  of  expenses  among  funds.* 
Also  in  1988,  the  Commission  adopted 
rules  and  rule  amendments  to  require 
uniformly-computed  performance 
information  in  mutual  fund 
advertisements  and  sales  literatxuv 
containing  performance  information.' 
The  advertising  rules  were  designed  to 
prevent  misleading  performance  claims 
by  funds  and  to  permit  investors  to 
make  meaningful  comparisons  amcmg 
fund  performance  claims.  These  rules 
did  not,  however,  require  the  inclusion 
of  any  performance  information  in 
advertisements  or  sales  Bteratnre,  nor 
did  they  require  that  performance 
information  be  in  mutual  fund 
prospectuses.  Under  current  prospectus 
disclosui'e  requirements,  performance' 
data  must  be  derived  fiom  the  financial 
information  set  fisrth  in  the  per  share 
table. 

The  proposed  alternative  amendments 
to  Form  N-lA  address  the  Commission's 
concern  tfiat  current  disclosure 
requirements  may  not  provide  investors 
with  sufficient  information  to  evaluate 
easily  investment  results  achieved  by 
mutual  funds,  or  to  relate  tiiose  results 
to  the  fund's  investment  obfective.* 
However,  the  two  proposals  represent 
different  approaches  to  providing  this 
information.  Alternative  1  would  require 
management  to  discuss  and  analyze  the 
fund's  fiscal  year  performance  in 
rslatioa  ta  its  investment  objectives. 
Management  would  be  requ^ed  to 
evaluate  the  strategies  and  techniques 
used  to  pursue  these  objectives  and 
their  effects  on  investoMnt  results.  At 


■  !nT««tiMnt  Company  Act  ReL  No.  iaZ44  (Teb.  t. 
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present,  while  prospectuses  state  fund 
objectives  and  generally  specify 
strategies  and  techniques  that  fond 
advisers  may  employ,  there  is  no 
requirement  for  funds  to  analyze  the 
extent  to  which  they  achieved  their 
objectives  or  to  describe  the  results  of 
investment  strate^es  actually  used. 

Alternative  II  would  rely  primarily  on 
an  objective  presentation  of 
performance  information.  A  fuod  would 
be  required  to  compare  ita  total  returns 
over  one,  five,  and  tan  year  periods  to 
the  performance  of  an  appropriate 
securities  index  over  the  same  periods. 
This  approach  would  provide  investors 
with  information  on  the  fund's  historic 
performance  compared  to  that  of  "the 
market" 

The  disclosure  requirements  under 
each  proposal  could  be  satisfied  by 
including  the  information  either  in  the 
prospectus  or  annual  report  lo 
shareholders.  Both  proposab  would 
require  narrative  disdosure  about  tha 
impact  on  a  fund  and  its  sharefaokters  of 
policies  and  practices  that  fundi  nugr 
use  to  mnintirin  a  certain  level  <rf 
distributions. 

The  Commission,  in  addition,  ia 
proposing  two  revisions  to  Form  f*(-lA 
that  were  recently  proposed  for  closed- 
end  management  investment  companies 
("closed-end  funds").  *  One  change 
would  provide  for  a  shortened  and 
simplified  per  share  table  whidi  would 
include  a  new  line  item  siting  fordi  the 
fimd's  total  return  for  each  of  the  last 
ten  fiscal  years  of  the  fimd.  The  other 
change  would  require  that  mutual  fund 
proq)ectuses  coirtain  certain  disciosiHes 
about  persons  who  make  significant 
contributions  to  the  in\'e8troent  adnce 
rtlied  on  by  the  fund.  This  reqatrement 
would  provide  investors  with 
information  about  any  individual  who  is 
responsible  for  fond  perfomanoa 
reported  in  the  per  share  table  and 
evahiated  in  tha  text  of  the  prospectus. 

n.  DisoMsion  of  Iha  Proposed 


A.  Coitdenatd  Fiaaacial  Information 

The  Commission  proposes  to  reviae 
the  per  share  table  contained  in  auitoal 
fund  prospectuses,  lite  revisions,  which 
are  substantially  the  same  as  those 
recently  proposed  for  closed-end  fund 
prospectuses,  would  sherten  and 
simply  the  taUe.*  Tha  per  shave  table 
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would  be  reduced  from  thirteen  to  nine 
items  of  Information.*  Some  items  woiild 
be  deleted,  others  added,  and  the 
captimu  of  some  rephrased  for  greater 
clarity." 

Among  the  items  proposed  to  be 
added  would  be  the  fund's  total  return, 
which  would  be  presented,  lilie  the  other 
information  in  the  table,  for  each  of  the 
last  ten  fiscal  years  of  the  fund. 
Currently,  investors  must  analyze 
changes  in  net  asset  value  and 
distributions  to  estimate  total  return  of  ■ 
fund.  The  new  Item  would  provide 
investors  with  material  information 
about  past  performance  to  consider 
before  investing  in  a  fund.* 

B.  Proposed  Disclosure  Requirements 
Concerning  Investment  Performance 

1.  Alternative  I 

As  Alternative  i,  the  Commission  is 
nroposing  a  new  Item  5A  of  Form  N-lA 
to  require  that  prospectuses  include  a 
separate  discussion  and  analysis  by 
management  of  the  mutual  fund's 
investment  performance 
("management's  discussion  and 
analysis'*  or  "MD&A").  Proposed 
Alternative  I  is  grounded  conceptually 
on  the  disclosure  requirement  for 
operating  companies  subject  to  the 
registration  or  periodic  reporting 
requirements  of  the  federal  securities 
laws.'* 

The  MD&A  disclosure  requirement  for 
operating  companies  is  set  out  in  Item 
303  of  Regulation  S-K  (17  CFR  229.303]. 
Item  303  requires  a  discussion  of  an 
operating  company's  liquidity,  capital 
resources,  results  of  operations,  and 
other  information  necessary  to  an 
understanding  of  a  company's  fmancial 
condition,  changes  in  flnancial  condition 
and  results  of  operations.  The  item 
requires  the  management  of  an 
operating  company  to  "identify  and 
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address  those  key  variables  and  other 
qualitative  and  quantitative  factors 
which  are  peculiar  to  and  necessary  for 
an  understanding  and  evaluation  of  the 
individual"  > '  The  MD&A  provides  a 
narrative  discussion  of  the  financial 
statements  of  the  company  and  affords 
security  holders  an  opportunity  to  look 
at  a  company  "through  the  eyes  of 
management"  " 

The  shareholders  of  most  mutual 
funds  have  not  had  the  benefit  of  a 
narrative  disctission  of  fund  investment 
results.  Fund  prospectuses  provide 
statements  of  Investment  objectives, 
often  described  in  aspirationa!  terms, 
such  as  "hii^est  yield  possible 
consistent  with  capital  preservation."  or 
"maximiun  total  return  through 
Investment  in  mediiun  to  small 
companies  judged  by  the  adviser  to  be 
excellent  prospects."  They  are  not 
required  by  Form  N-lA  to  include  a 
discussion  of  the  extent  to  which  the 
fund  has  achieved  those  objectives  over 
a  specified  period  or  to  describe  or 
anayize  the  strategies  and  policies 
employed  during  that  period  in  pursuit 
of  those  objectives,  althotigh  some  fimds 
voluntarily  provide  this  disclosure  in 
their  annual  reports.  To  determine  the 
past  performance  of  the  fund,  an 
investor  must  analyze  the  fund's  per 
share  table  or  financial  statements. 
However,  this  is  not  an  adequate 
substitute  for  an  analysis  by  fund 
management  designed  to  help  investors 
understand  the  investment  results  of  the 
fund  or  the  extent  to  which  the  fund, 
during  a  given  period,  achieved  its 
investment  objectives.  This  is  because 
the  per  share  table  only  explains  "what 
happened"  and  not  "why  it  happened." 

The  MD&A  requirement  of  proposed 
Item  5A  is  specifically  tailored  to  mutual 
funds  and  differs  in  two  significant 
respects  from  Item  303.  First.  Item  303 
calls  for  a  discussion  of  known  trends, 
demands,  commitments,  events  or 
uncertainties  that  are  reasonably  likely 
to  have  a  material  impact  on  future 
operations.  The  Item  encourages  the 
disclosure  of  other  forward-looking 
information.  Proposed  Item  5A  is 
designed  to  assist  investors  in 
evaltiating  the  past  performance  of  the 
fund,  thereby  providing  a  basis  for 
assessing  the  quality  of  the  fund's 
portfoho  management'*  The  Item  also 
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is  designed  to  help  invetton  understand 
the  nature  of  the  investment  strategies 
being  used.  Second,  the  analysis  called 
for  is  not  of  the  financial  statements  but 
of  the  performance  of  the  fund,  which 
could  be  measured  in  terms  such  as  total 
return  and  yield  of  the  fund.  These  are 
concepts  most  often  used  to  evaluate 
funds  and  are  more  commonly 
understood  by  investors. 

As  with  Item  303,  the  disclosiue 
requirements  of  proposed  Item  5A  under 
Alternative  I  are  intentionally  general, 
and  reflect  the  Commission's  view  that  • 
flexibile  approach  will  elicit  more 
meaningful  disclosure  and  avoid 
"boilerplate"  discussions.  Proposed  Item 
5A  would  consist  of  two  separate  but 
interrelated  disclosiue  requirements. 
Fimds  would  be  expected  to  respond  to 
the  Item  in  a  separate  section  of  the 
prospect  (or  annual  report  to 
shareholders),  but  would  not  ordinarily 
be  expected  to  respond  to  the  sub-items 
separately. 

Proposed  Item  5A  is  fashioned  as  a 
"management's"  discussion  and 
analysis  of  investment  performance.  The 
board  of  directors  is  usually  not 
involved  in  the  day-to-day  management 
of  fund  operations.  Unlike  operating 
companies,  most  fimds  are  externally 
managed  by  investment  advisen  who 
are  delegated  responsibility  for  drafting 
the  fund's  disclosure  dociunents. 
Nonetheless,  the  board  of  directors  of 
the  fimd  would  bear  the  ultimate 
responsibility  for  the  MD&A,  like  ail 
other  parts  of  the  prospectus.  The 
MD&A  required  by  Item  5A  would  not 
have  to  be  specifically  mentioned  in  the 
scope  paragraph  of  the  audit  report, 
although  the  auditors  of  the  fund  would 
have  the  same  responsibility  for  it  as 
they  do  for  all  other  financial 
information  in  the  prospectus. 

(a)  Item  SA(a).  Paragraph  (a)  would 
require  a  discussion  of  the  fund's 
performance  during  its  most  recently 
completed  fiscal  year  in  relation  to  its 
investment  objectives.  This  paragraph 
would  require  a  fund  to  (i)  identify  those 
factors  that  materially  affected 
performance  [e.g.,  interest  rates, 
exchange  rates,  general  market  trends); 
(ii)  identify  and  evaluate  the 
effectiveness  of  the  strategies  and 
techniques  used  by  the  fund's 
investment  adviser  in  pursuing  the 
investment  objectives  {e.g.,  extending 
average  maturities,  taking  a  defensive 
position):  and  (iii)  describe  any  material 
effects  that  those  techniques  and 
strategies  had  on  the  total  return  of  the 
fund  during  the  period. 
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Instructions  1  and  2  to  proposed  Item 
5A  are  designed  to  provide  a  fund  with 
guidance  in  responding  to  this  Item. 
Instruction  1  requirea  the  fund  to  use  an 
approach  that  will  enable  investors  to 
understand  how  the  fund  has  achieved 
the  investment  results  of  the  recent 
period.  Proposed  Instruction  2  suggests 
the  types  of  factors,  strategies,  and 
techniques  that  might  be  discussed  in 
response  to  the  Item.**  In  evaluating  the 
success  of  the  fund  in  achieving  its 
investment  objectives,  the  fund  is  not 
limited  in  the  types  of  performance 
measurements  it  may  use.  Thus  a  fund 
whose  investment  objective  is  obtaining 
income  could  discuss  performance  in 
terms  of  yield. 

Paragraph  (a)  also  would  require  an 
evaluation  of  the  fund's  strategies  in 
terms  of  their  impact  on  its  total  return. 
Like  the  per  share  table,  this  Item  would 
require  total  return  to  be  considered 
even  if  the  fund  does  not  have  total 
return  as  an  investment  objective.  If  the 
fund  sacrificed  total  return  in  order  to 
achieve  its  investment  objective  of 
current  income,  it  would  explain  the 
sacrifice  in  response  to  this  Item.  The 
proposed  Item  would  reqtiire  an 
analysis  of  only  the  most  recent  fiscal 
year.  However,  investors  could  consult 
the  per  share  table  for  information  about 
longer  term  performance.  Comment  is 
requested  as  to  whether  a  long3r  period 
should  be  required  or,  alternatively, 
whether  year-to-year  comparisons,  such 
as  those  required  to  be  made  in 
response  to  Item  303  of  Regulation  S-K, 
would  be  useful'* 

(b)  Item  SA(b).  Paragraph  (b)  of 
proposed  Item  5A  would  require  a  fund 
that  has  a  formal  or  informal  policy  of 
maintaining  a  specified  level  of 
distributions  to  its  shareholders  to 
disclose,  in  addition  to  the  information 
called  for  by  paragraph  (a),  what  impact 
that  policy  has  had  on  the  fund's 
investment  strategies  and  per  share  net 
asset  values  during  the  last  fiscal  year. 
These  policies  often  result  in  the 
realization  of  capital  gains  and  losses, 
the  return  of  principal  to  the  investor, 
and  short-term  investing  at  the  expense 
of  longer  term  investment  goals. 

For  example,  many  of  the  so-called 
"government  plus"  funds  invest  in 
government  securities  and  write  call 


options  on  those  securities  in  order  to 
fund  distributions  in  excess  of  the 
portfolio's  yield.  The  dividend  income 
from  the  government  securities  together 
with  ttie  option  premiums  are 
distributed  to  shareholders  at  a  level 
that  is  in  excess  of  that  which  could  be 
maintained  based  on  the  income  from 
the  government  securities.'*  While  this 
strategy  provides  current  revenues,  it 
precludes  the  fund  from  obtaining  the 
benefit  of  the  appreciation  of  the 
securities  on  which  options  are  written 
and  can  result  in  the  fund  having  a 
lower  return.  Although  this  strategy  and 
the  risks  inherent  in  it  must  be  described 
in  the  prospectus,  investors  may  not 
appreciate  the  extent  to  which  the 
strategies  used  to  maintain  a  level  of 
distributions  affect  the  value  of  their 
investments.  This  is  particularly  true 
where  a  fund,  to  maintain  a  certain  level 
of  distributions,  chooses  to  return 
capital  to  its  shareholders. 

To  the  extent  that  these  strategies 
have  reeulted  in  lower  total  return, 
losses  to  the  fund,  or  a  return  of  capital 
a  discussion  of  the  effect*  would  be 
required  in  response  to  paragraph  (a)  of 
the  proposed  Item.  Paragraph  (b)  of 
proposed  Item  5A  would  require  these 
funds  to  focus  on  the  impact  the 
distribution  policy  has  had  during  the 
last  fiscal  year  on  the  investment 
strategies  in  which  the  fund  engaged 
and  on  the  per  share  net  asset  value  of 
the  fund.  The  Commission  believes  that 
this  disclosure  may  make  the  current 
risk  disclosure  in  the  prospects  more 
meaningful  to  investors  by  relating  it  to 
the  experience  of  die  fund  during  the 
past  fiscal  year,  thereby  allowing 
investors  to  know,  before  investing,  how 
the  fund  is  maintaining  its  distribution 
rate." 

2.  Alternative  0 

As  Alternative  H  the  Commission  is 
proposing  a  new  Item  3A  of  Form  N-lA 
to  require  a  fund  to  compare  in  the 
prospectus,  or  alternatively  in  the 
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the  inaiructioo  induda:  dtvelopmenta  in  the  marketi 
in  which  the  portfolio  aacuritiea  traded,  compoaition 
of  the  fund'*  portfolio  [e.g..  type*  of  iaauers.  typea  of 
aecuritiea.  quality  of  portfolio  aecuriliea.  tic),  net 
aaaet  value  of  the  fund,  expenae  ratio,  portfolio 
turnover,  aalea  and  redemption  trend*,  currency 
fluctuationa.  hedging  tranaactiona.  and  whether  the 
fund  aaaumod  a  temporary  defenaive  poaitioo- 

■•  Saa  Inatnictioa  1  to  Item  303(a)  (17  CFR 
229J03(a)l. 


**  Prior  to  the  adoption  of  the  mutual  fund 
advertiaing  rulea  in  1988.  theee  fanda  oommonly 
advertiaad  a  "diitribution  rale."  The  rata*  theae 
funda  advertiaed  were  aubauntially  higher  Uian 
prevailing  yielda  on  government  aecuhtiea  becauae 
they  included  capital  gaina.  Bacauaa  of  inveator 
confuaioo  regaitiing  the  oomponanta  of  a 
diitribuUon  rata,  the  Coaamiaaioa  precluded  funda 
from  advertiaing  diatributiaa  ralea.  and  permitted 
them  to  be  indudad  ta  aalaa  litaratwe  only  when 
accompaniad  by  a  oniianily-coaiputed  yield  and 
toul  retuiB  and  auffidant  diadoaure  to  inform 
inveator*  of  the  diffaranoa  batwaaa  a  yield  and  a 
diatributioa  rata.  See  RaUaaa  1624S  at  aactioo  IL5.. 
supra  note  3. 

•'  Section  19(a)  of  the  1940  Act  (IS  US.C  60e- 
19(a)|  requliaa  a  written  statanant  deacribing  the 
aowca  of  a  diatributiaa  to  aooaapany  any  payment 
in  the  oatitra  of  a  dividend  if  dia  aoorca  ia  other 
than  net  income. 


annual  report  to  shareholders,  its  total 
returns  over  one,  five,  and  ten  year 
periods  to  the  performance  of  an 
appropriate  seciuities  index  over  the 
same  periods.  The  purpose  of  this 
requirement  is  to  provide  investors  with 
an  objective  standard  against  which 
they  can  compare  the  paformance  of 
the  fund.  In  addition,  it  would  give 
investors  the  opportunity  to  consider  the 
fund's  historic  performance  compared  to 
that  of  "the  market"  As  in  the  case  oi 
the  proposed  MD&A  item,  the  disclosure 
required  by  this  alternative  would  not 
have  to  be  specifically  referenced  in  the 
scope  paragraph  of  the  audit  report 
although  the  auditors  of  the  fund  would 
have  the  same  responsibility  for  it  as 
they  do  for  all  other  financial 
information  in  the  prospectus. 

CtHnparison  witi^  the  performance  of  a 
securities  index  is  a  widely  used  method 
of  analyzing  the  performance  of  a 
mutual  fund.  Some  advisers  compensate 
their  portfolio  manager*,  in  part  based 
on  the  extent  to  which  the  fund's 
performance  exceeds  that  of  an  index. 
Many  prospectuses,  aimual  report*  to 
shareholders,  pieces  of  sales  literature, 
and  some  advertisements  use  tables  and 
graphs  comparing  the  performance  of 
the  fund  with  that  of  a  securities  index. 

Proposed  Item  3A  reflects  the  common 
disckwure  practice  of  comparing  fund 
performance  to  an  index,  but  would 
require  this  disclosure  by  all  funds  over 
uiJform  and  therefore  comparable  time 
periods.  These  time  periods,  the  meet 
recent  one,  five,  and  ten  year  periods, 
correspond  to  those  time  periods  for 
which  funds  advertising  performance 
are  required  to  show  their  average 
annual  total  returns,'*  and  are  intended 
to  present  past  performance  aver  a 
short  intermediate,  and  long  period. 
Funds  would  be  required  to  present  the 
specified  total  returns  in  a  manner  that 
could  be  readily  understood  by 
investors  (i.e..  a  graph,  chart  or 
appropriate  tabular  format).'*  Unlike 
the  advertising  rules,  proposed  Item  3A 
would  permit  use  of  either  an  average 
annual  or  an  aggregate  total  return 
figure.*"  Comment  is  requested  as  to 
whether  one  method  of  calculating  total 
return  should  be  specified  to  allow  for 
greater  comparability.  Comment  also  is 
requested  on  whether  different  time 
periods  should  be  required. 

As  an  alternative,  the  Commission 
requests  comment  on  whether  the  index 
comparison  should  be  made  by  adding  a 
line  to  the  per  share  table  showing  the 
return  on  the  index  during  each  of  the 


>  •  Rule  4B2(e)  (17  CFR  23a4S2(aN3)|. 
>•  Inativctiaa  1  to  piopoaad  Itaai  SA. 
■•  taatradian  3  to  piopoaad  Itom  SA. 
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past  ten  fiacal  yean.'*  This  •pproach 
would  have  the  advantage  of  placing  all 
of  the  performance  information  in  one 
place  hi  the  proepectna,  the  per  share 
table,  but  would  be  lest  convenient  for 
the  fund  to  explain.  If  it  wished,  the 
basis  for  its  performance  vis-a-vis  the 
index.  Moreover,  funds  would  not  be 
able  to  respond  to  this  requirement  by 
presenting  the  types  of  charts  and 
graphs  that  many  funds  currently  use  to 
Illustrate  their  performance.  Finally, 
because  sales  loads  and  account  fees 
are  not  reflected  in  the  total  return 
figures  that  would  be  included  in  the  per 
share  table,  they  would  not  be  reflected 
in  the  compariaoQ. 

Under  Ahemative  IL  a  fond  would  be 
required  to  compare  its  performance  to 
an  "appropriate  securities  index."  The 
concept  of  an  "appropriate  securities 
index"  is  taken  from  section  205(bM2)  of 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C  80b-206(bK2)).  which  limiU  a 
performance-based  fee  paid  to  an 
adviser  of  a  fund  to  one  based  on  the 
performance  of  a  fund  relative  to  an 
"appropriate  securities  index."  This 
would  give  a  fund  a  considerable  degree 
of  flexibility  to  select  an  index  that  it 
believes  best  reflects  the  markets  in 
which  the  fund  invests.  In  some  cases,  of 
course,  there  will  not  be  an  index 
available  that  encompasses  the  types  of 
securities  in  which  the  fund  invests. 
Nonetheless,  a  broad  market  index 
could  always  be  used  to  serve  as  a 
benchmark  for  how  an  alternative, 
unmanaged  investment  in  the  securities 
market  performed  during  the  period." 
Comment  is  requested  as  to  whether  the 
Commission  should  provide  further 
guidance  on  what  would  constitute  an 
"appropriale  securities  index"  or, 
conversely,  an  inappropriate  securities 
index  for  purposes  of  the  proposed  new 
item,  and  if  so,  what  the  standards 
should  be. 

Instruction  2  to  proposed  Item  3A 
limits  the  use  of  an  "appropriate 
seciirities  index"  to  one  that  is  created 
and  administered  by  an  organization 
that  is  not  an  affiliated  person  of  the 
fund,  its  adviser,  or  principal 
underwriter  to  avoid  the  conflict  of 
interest  that  would  occur  if  a  fund  were 
to  create  and  administer  an  index 
against  which  to  measure  its  own 


performance.**  An  exceptioa  ia 
provided  for  those  Indexes  that  art 
widely  ncogpiied  and  used,  since  the 
potential  for  confbct  Is  mitigated  by  the 
fact  that  the  index  is  used  for  mult^le 
purposes  and  not  only  to  compare 
performance  of  the  fimd. 

Fimds  would  be  able  to  change 
indexes  from  time  to  time,  bat  would  be 
required  by  Item  3A  to  explain  the 
reasons  for  the  change  and  to  include 
the  prevtously  used  index  compariaoo 
for  a  period  of  one  year.  This  is  designed 
to  give  funds  some  flexibility  to  change 
indexes  as  new  indexes  are  developed 
or  the  nature  of  the  fund's  investment 
objectives  or  policies  change,  but  to 
minimize  the  possibiUty  that  a  fund  will 
change  indexes  solely  because  the  fund 
begins  to  perform  poorly  compared  to 
one  index  and  favorably  when 
compared  to  another. 

The  securities  index  used  must  reflect 
the  reinvestment  of  dividends,  but  must 
not  be  adjusted  for  any  fund 
expenses.**  CosU  associated  with  an 
investment  in  a  fund,  such  as  advisory 
fees,  sales  loads,  and  brokerage,  are 
costs  of  investing  in  a  professionally 
managed  portfolio.**  Therefore,  they 
must  be  overcome  before  a  fund  can  be 
said  to  have  "beaten"  the  market**  To 
the  extent  that  fund  performance  is 
reduced  by  these  expenses,  a  fund 
would  have  the  opportunity  to  explain 
this  to  investors. 

The  proposed  item  would  only  permit 
money  market  funds  to  use  an  index 
consisting  of  the  securities  of  other 
mutual  funds,  i.e..  a  peer  group  of  mutual 
funds.' ^  Use  of  a  peer  group  index  by 
other  types  of  funds  would  not 
necessarily  show  how  a  fund's 
performance  compared  to  the  market  if 
the  peer  group  as  a  whole  performs 
poorly.  Comment  is  requested  as  to 
whether  such  a  peer  group  index  should 
be  permitted  to  satisfy  the  requirements 
of  proposed  Item  3A  for  non-money 
market  funds,  or  whether  such  an  index 
should  be  used  by  these  funds  only  in 
addition  to  a  more  traditional  securities 


mariut  index.  Funds  would  be  limited 
by  Item  3A  to  using  a  securities  index. 
Comment  is  requested  as  to  whether  the 
Item  should  permit  the  use  of  indexes 
not  tied  to  the  securities  markets,  such 
as  a  consumer  price  index. 

Studies  have  asserted  that  funds  with 
more  volatile,  riskier  portfoUos  obtain, 
on  average,  higher  returns  than  those 
with  less  risky  portfohos  because  hi^er 
risk  securities  tend  to  have  higher 
returns  to  compensate  investors  for 
assuming  greater  risk.**  Thus  a 
favorable  comparison  between  a  fund 
and  an  index  may  simply  reflect  the 
riskier  portfolio  rather  than  sxiperior 
portfolio  management.  Several  scholars 
have  asserted  that  fund  management  is 
most  appropriately  evaluated  by 
measuring  return  in  light  of  the  risks 
assumed  to  obtain  the  return.'* 
Comment  is  requested  on  whether  funds 
shoukl  be  required  to  adjust  their 
performance  to  reflect  the  riskiness  U-*., 
"beU")  of  their  portfolios.** 


■•  At  propoMd  to  b«  ravtoed  tiM  par  tliart  lat>lt 
wooM  iacluda  ■  htm  Hm  thai  woaM  iodicata  tha 
hind't  loul  latatn  (or  aadi  o(  Cha  laal  laa  fiacai 
yaara.  See  taction  U.A.  lupra. 

■'  Money  market  fumla  •lifible  to  quote  a  aeveit- 
day  yield  ondar  Item  22  of  Ponn  N-1A  would  t>a 
raquirad  to  ooaipara  Ikatr  yWd|fl|  to  an  apprapriata 
Indm  of  ytelda. 


*•  The  lena  "alTillated  penon"  U  dafinad  tal 
•ectiaa  2(aH3)  of  tha  1040  Act  (IS  U.&C  S0»- 

**  liiatnictiaa  2  to  pfopoaad  Ham  SA. 

••  A  compariaon  of  ttoth  the  parfaniiaiica  of  tha 
fund  and  tka  Index  aaanmat  portfbUoa  that  hava 
bean  aaaemblad  before  begknaiat  tha  maaaurinfl 
pOTiods.  and  thaa  need  not  take  lata  acoonnt 
ac(|aialtioa  coota.  in  tha  caaa  of  tha  Indax.  tha 
portfolio  la  not  managed  and  there  are  no 
■ubaequant  tranaactioa  coata.  Iluwa»«i.  ao  actively 
managMl  portfolio  will  hava  twna action  end  other 
coata.  ithidii^  adviaory  faaa.  «*kidi  mnal  be 
appropriately  reflected  in  performance. 

••  An  index  edtuatad  fc»  aKh  iaaa  aad  axpenaee 
would  not  be  an  obiacHveiy  aMMaiaad  baachmarit 
aad  would  paaaliae  low  ooal  foada  «i»«-vla  Ugh 
coat  fuada. 

■*  See  $upra  note  22. 


*•  Sharpa.  AmA  A  rerrNM  ia  tAe  5(oc*  Afartet 
Some  Ea^incal  Evidence,  20  |oumal  of  PInaaoa  41S 
(Sept  1985);  Shaipa.  Mutual  Fund  FarformautM,  SS 
jounMl  of  Baainaaa  US  Qan.  ISBSfc  UdkmM. 
ObieetiymamdPvfomiutcetfhlutuairmdi{mo- 
\am\  S  lownal  of  Ftaaadal  aad  QuanUtattv* 
Aitalyiia  Sll  Omia  1974):  ModigUani  and  Pogue.  Aji 
Introduction  lo  Ritk  and  Return.  30  rinaadal 
Analyata  (oomai  68  (March/April).  SS  (May/hna 
1974);  R.  Brealey.  An  Introduction  lo  Kiak  and 
Return  From  Common  Stocks.  Chapt  4  (isa»).  Thaae 
(indii^a  hava  baaa  laexaminad  lacantly  uaing  tha 
methodology  developed  to  evahiale  a  managar'a 
ability  to  time  tha  market  and  aelect  individual 
aecuritiee.  Hetviktaoa  and  Mertoa  On  Market 
Timing  and  InrmtattM  Fetformanca.  B.  Statistical 
Frocudutm  for  Evaluating  Forscosting  Skills,  S4 
loumal  of  Buaineea  SIS  (Oct  19S1).  Tha  lacent 
•tudies  found  no  tiyiiflcant  differ encaa  with  tha 
general  ftndingt  of  the  earlier  itudiea.  Chang  and 
Lewellen.  Market  Timing  and  Mutual  Fund 
Invmtment  Fttfotmtance.  V  Joomal  of  ftiainaaa  S7 
(Jan.  19S4):  Henrikaaon.  Market  Timing  and  Mutual 
Fund  Performance:  An  Empirical  Investigation.  57 
loumal  of  Butineaa  73  (Jan.  1984):  fiigannathan  and 
Koraicxyk.  Assessing  the  Market  Timing 
Performance  of  Managed  Fortfolios.  » journal  of 
Buaineea  217  (April  1988). 

■*  Treynor.  How  to  Rote  Management  of 
Investment  Funds.  43  Harv.  Bua.  Rev.  83  (Jaa-Teb. 
1986):  jenaen.  Risk,  the  Pricing  of  Capital  Assets, 
and  the  Evaluation  of  Investment  Pottfolioe,  42 
loumal  of  Businett  187  (Aprtl  1980):  Maiaa.  Risk, 
the  Pricing  of  Capital  Assets,  and  the  Evaluation  if 
Investment  Portfolios:  Comment.  50  |oumal  of 
Buaineaa  371  Quly  1977).  See  also  Bank 
Adminittration  liutitute.  Measuring  the  Investment 
Performance  of  Pension  Funds  For  the  Purpoee  of 
Inter-Fund  Comparisons  8  (1988):  "A  auperior  fund 
■Mnager  ie  one  who  obuina  oo  the  average  a  high 
rata  of  return  relative  to  the  deyae  of  rlak  he  haa 
attum^  or  ia  peimittad  by  policy  to  aaauaa.  in  hia 
invaatiBanta." 

••  Coaunent  on  iimilar  iaaaaa  waa  lequealed  by 
tha  CoaMuaaiaa  ia  coaaectioa  witk  Ike  propoaal  of 
the  matual  tmi  advartialBg  nriaa.  Sm  laniaawl 
(>MBpMV  Act  RaL  No.  USIS  (Sayt  17.  USB)  |S1  FR 
MSeO  (Sept  a&  1988)1  at  Section  10. 
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In  addition  to  requiring  an  index 
comparison,  proposed  Item  3A  would 
call  for  the  same  information  required 
by  proposed  Item  &A(b).  Therefore,  a 
fluid  with  a  formal  or  informal  policy  of 
maintaining  a  specified  level  of 
distributions  to  its  shareholders  would 
have  to  discuss  the  effetU  that  policy  haa 
had  on  the  fund's  investment  strategies 
and  per  ahare  net  asset  values  during  its 
last  fiscal  year. 


3.  Procedural  Requifencnta 

(a)  Annual  Report  to  Shareholders.  As 
noted  earlier,  the  (fisclosure 
requirements  under  either  of  the 
alternative  proposals  could  be  satisfied 
by  inchiding  the  specified  information  in 
the  annual  report  to  shareholders 
instead  of  in  the  prospectus.  Those 
funds  that  currently  prepare  an  analysis 
of  fund  performance  usually  include  it  in 
their  annual  reports.  The  Commission's 
proposed  alternative  aatendments 
would  accommodate  this  practice;  as  a 
result  some  funds  may  only  have  to 
make  minor  revisions  to  their  annual 
reports  to  comply  with  the  respective 
proposed  form  amendments,  if  adopted. 

To  place  the  specified  informatioa  in 
the  annual  report  instead  of  the 
prospectus,  a  fund  would  have  to  meet 
three  conditions  under  either 
proposal* '  First  a  copy  of  the  annual 
report  must  either  precede  or 
accompany  delivery  of  the  prospectus. 
Second,  the  required  disclosures  must 
be  incorporated  by  reference  into  the 
prospectus  so  that  prospectus  liability 
attadies  to  that  information  regardless 
of  the  document  in  which  it  is  delivered. 
Third,  the  specified  performance 
information  must  be  EDed  with  the 
Commission  as  an  exhibit  to  the 
registration  statement  to  facilitate 
examination  of  the  disclosiffes  by  the 
Commission  stafl  reviewing  the 
prospectus. 

The  Commission  also  requests 
comment  on  alternative  means  of  using 
annual  reports  to  satisfy  these 
disclosure  requirements.  Under  this 
alternative,  funds  would  be  required  to 
include  the  new  disclosure  in  their 
prospectuses  unless  it  appears  in  their 
annual  reports.  However,  funds 
including  this  information  in  their 
annual  reports  would  not  be  required  to 
incorporate  the  material  by  reference 
into  the  prospectuses  or  deliver  the 
annual  report  to  prospective  investors. 
Rather,  the  prospectus  would  be 
required  to  include  a  statement  that  the 
annual  report  conteins  an  explanation  of 
the  fund's  performanca  during  its  moat 


■AS4g). 


recairt  fiscal  year,  and  that  it  is 
available  upon  request 

(b)  New  Funds.  Respective 
inatructiBOS  to  the  prapoaed  ataemative 
amendments  specify  certain 
seqnirements  for  new  funds.*'  A  new 
fund  would  have  to  include  the 
disclosores  required  under  the 
alternative  proposals  in  the  first  form  of 
proapectus  used  after  the  end  of  its  first 
fiscal  year,  if  that  prospectus  (or  the 
related  Statement  of  Additional 
Information)  contains  audited  financial 
information  for  a  period  of  at  least  sb( 
months.  If  that  prospectus  does  not 
contain  financial  stetements  for  at  laast 
a  six  month  period,  the  specified 
information  would  not  be  required  to  be 
included  until  the  first  form  of 
prospectus  used  after  the  end  of  the 
fund's  second  fiscal  year.  Thus,  the 
proposed  disclosures  would  only  be 
required  in  a  prospectus  after  a 
sufficient  period  of  operations  has 
occurred  to  permit  a  meaningful 
discussion  aind  analysis  (or  index 
comparison).  Secondly,  the  instructions 
would  facilitate  the  use  of  annual 
reports  as  the  means  of  presenting  the 
required  information.  A  new  fund  that 
wished  to  include  the  specified 
performfmce  Information  in  its  annual 
report  would  not  have  to  first  include 
the  information  in  its  pro8f>ectus  and 
then  wait  until  its  next  annual  report  to 
move  it  to  the  annual  report.  Comment 
is  requested  on  whether  a  new  fund  Aat 
would  be  required  to  include  the 
information  into  its  prospectus  only 
after  the  end  of  its  second  fiscal  jrear 
should  be  required  to  do  so  earlier. 

(c)  Proposed  Amendments  to  Rule  48S. 
Mutual  funds  update  their  prospectuses 
annually  by  means  of  post  effective- 
amendments  to  their  registration 

statements.  Under  rule  485(b)  [17  CFR 
230.485(b))  post-effective  amendments 
that  contain  only  routine  updating 
changes  become  effective  automatically 
and  without  staff  review.  Under  rule 
485(a)  (17  CFR  230.485(a)l  aU  other  post- 
effective  amendments  become  effective 
sixty  days  after  filing  or,  at  the  option  of 
the  fund,  up  to  eighty  days  after  filing. 
During  tfiis  period  the  Commission  staff 
has  an  opportunity  to  review  and 
comment  on  the  filings. 

Under  either  alternative,  the 
Commission  would  amend  rule  485  so 
that  post-effective  amendments  that  are 
currently  eligible  to  be  filed  under 
paragraph  (b)  will  continue  to  be  so 
eligible  notwithstanding  the  inclusion  of 
information  concerning  investment 
performance  ret^uired  by  the  alternative 


infra. 
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proposals.  The  Commiasion 
contemplates  tiwt  the  steff  wiU  review 
those  disclosures  on  a  spot-check  baaia 
in  order  to  assess  the  development  and 
adequacy  of  disclosure  practices. 
However,  post-effective  amendments 
containing  disclosures  required  by  the 
alternative  proposals  that  are  filad 
under  paragraph  (a)  for  purposes  other 
than  those  speidfiad  in  para^apfa  (b) 
would  continue  to  be  reviewed  as  part 
of  the  nonnal  review  of  post-effective 
amendmenta. 

(d)  Sales  Literatare.  Rule  S4b-1  under 
the  IMO  Act  requUes  tfut  sales 
Uterature  containing  performanca 
information  indude  the  same  uniformly- 
computed  performance  information  tiiat 
rule  482  under  the  1933  Act  [17  CFR 
230.482]  requires  to  be  disclosed  in 
mutual  fund  advertisements.**  Rule 
34b-l  contains  an  exception  for  reports 
to  shareholders,  tndoding  animal 
reprals,  diat  contain  performance  data 
coverii^  only  ttie  period  of  the  reporl 
Responses  to  proposed  Item  3A 
(Alternative  II)  would,  of  course,  involve 
performance  data  covering  periods  in 
excess  of  &e  period  covered  in  die 
aimual  report  Under  the  current  rule,  if 
a  fimd  were  to  incltule  performance 
information,  such  as  the  data  required 
by  Alternative  II.  in  its  annual  report  to 
shareholders,  it  would  be  required:  (i) 
Either  to  make  the  index  comparison 
called  for  by  proposed  Item  3A  by  using 
average  annual  total  return  figures  or  by 
using  aggregate  total  return  figures 
accompanied  by  average  annual  total 
return  figures:  (ii)  to  include  the  legend 
required  by  paragraph  (s)(e)  of  rule 
482;  **  and  (iii)  to  update  the 
information  quarterty.*' 


**  Rule  Mb-i  providaa  dial  aalaa  Utaratwa 
oootainii^  any  perfonnaaoa  iafarmabaa  laxcapt 
that  of  •  Bwwy  maitet  harf)  maat  coalaia^ 
■niforajy-coipwlad  avafaga  aaaaai  total  latum  far 
one.  five,  aad  toa  year  parioda:  aalee  Blaiatw* 
containing  yield  (or  aoBM  other  qaotattoa  allMM 
or  diatributiona)  touat  cootaia  a  aniformly'L  uap atoll 
aalaa  tltaratma  cuutoliilag  a  lax 


yield  figure:  and  I 

equivalent  yield  (or  aoaM  oaiar  uuitotiaa  if  tox 

equivalent  iacoaieai — 

unifonn)y<ODiputed  Ux  equivalent  yiaU  ilgaia. 
**  Paragraph  (a)(e)  of  rule  482  raq  '         *  " 
diadoaa  that  Hw  peiforawBce  dato  I 


iavaafwat  rafa  and  pilacipal  ealae  of  aa 
inveatmeat  will  ffactaato  ao  that  aa  invaator'a 
ahaiaa.  wImb  ladeaawd.  awy  lie  wwlh  Bare  a 
thaa  their ori^aal  caat  Money  maifcat  haida 
onH  iBfanaatiaa  about  principal  fiactnaliaa. 

'*  Rule  34b-l(a)  requirea  that  the  vafeniltf- 
tumputei  lotol  latwa  infonaatiaa  la^airad  to  be 
todadad  to  aalaa  UtoMtto*  be  the  totol  latan 
tnfonaatioa  umlBid  ia  patagiajih  teKH  af  nile4 
Subpararaph(aM»K«)<*'*>»«»'Maliaa«tota 
total  taiawibauaiaiaaa  to  Uto 
calendar  vMtor  Rriw  to 
-nMBototofiriaS*-!. 
proviaiaaa  af  1^  4St  parapapk  (f). 
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The  Commiuion  is  proposing  to 
amend  rule  34t>-l  to  exempt  from  the 
updating  requirements  peiiormance 
information  (such  as  that  required  by 
Alternative  U)  contained  in  any  periodic 
report  to  shareholders.  This  revision 
would  avoid  application  of  a  different 
updating  requirement  to  performance 
information  included  in  annual  reports 
from  the  one  applied  to  such  information 
in  prospectuses.  In  addition,  this 
exception  from  the  updating  requirement 
may  be  warranted  because  investors  are 
likely  to  understand  that  the 
performance  information  in  a  periodic 
report  is  only  as  current  as  the  report'* 

(e)  Recordkeeping.  In  connection  with 
Alternative  TL  the  Commission  is 
ftroposing  an  amendment  to  rules  31a-l 
and  31a-2  under  the  IMO  Act  [17  CFR 
240.31a-l  and  31a-2j.  the  investment 
company  recordkeeping  rules,  to  require 
that  funds  preserve  for  Commission 
inspection  worksheets  used  to  compile 
the  data  necessary  to  compare  fund 
total  return  to  a  secxuities  index  in 
response  to  proposed  Item  3A.  This 
would  facilitate  Commission  staff 
review  of  the  integrity  of  the  data  in  the 
prospectus  in  the  course  of  a  fund 
inspection. 

(f)  Amendment  to  Form  N-14.  Form 
N-14  is  the  registration  form  used  by 
investment  companies  to  register  under 
the  1933  Act  securities  to  be  issued  in 
mergers  and  other  forms  of  business 
combinations  and  reorganizations.  The 
Commission  is  proposing  to  amend  Item 
S(a)  of  Form  N-14  to  require  that 
shareholders  be  furnished  with  the 
information  required  by  the  proposed 
alternatives.  In  the  case  of  transactions 
involving  mutual  funds,  that  Item 
currently  requires  funds  using  Form  N- 
14  to  provide  specified  material 
information  about  the  parties  to  the 
transaction  that  also  is  required  by  Form 
N-lA.'^  The  performance  information 
that  would  be  called  for  under  either 
alternative  would  be  equally  material  to 
an  investment  decision  relating  to  the 
issuance  of  securities  in  business 
combinations  involving  mutual  funds 


tale*  literature.  Thu*  all  performance  information  in 
Mie*  literature  must  be  a*  current  at  practicable 
cootkledng  the  IjiM  of  invettment  company  and  the 
media  through  which  the  advertiting  will  be 
conveyed,  but  total  return  it  updated  only  quarterly. 
The  itaff  ho*  Interpreted  thete  provitiont  to  require 
quarterly  updating  of  any  perfwmano  Infonnation 
in  aalee  literature. 

**  The  CoauBiaaton  i*  alto  reviting  rule  34b-l  to 
clarify  that  iIm  currentneet  provitiont  apply  a*  of 
the  dale  of  usage  of  tale*  literature,  and  not  the 
date  of  aubmiatioa  for  publication. 

"  General  Inttruction  G  to  Form  N-14  permilt 
this  infonnation  to  be  Incorpornled  by  reference 
from  Ifae  paily't  proepectua  and  ooiretpanding 
StaleoMal  of  AddiUonal  Infofoiatlon  if  cerUIn 
conditioo*  are  met 


because  investors  would  be  interested 
in  obtaining  information  about  a  fund's 
performance  before  making  their 
investment  decisions.  The  alternative  of 
including  the  new  disclosure  in  the 
annual  report  also  would  be  available  to 
funds  in  connection  with  these 
transactions.  In  the  event  that  the 
annual  report  is  made  available  to 
investors  upon  request  then  appropriate 
changes  would  be  made  to  Form  N-14  to 
assure  timely  delivery  of  the  required 
information.** 

(g)  Incorporation  by  Reference  of 
Subsequently  Filed  Information.  As 
discussed  above,  a  fund  could  respond 
to  either  of  the  alternative  proposals  by 
incorporating  by  reference  into  the 
prospectus  Information  contained  in 
annual  reports  to  shareholders,  if 
investors  receive  the  aimual  report 
along  with  the  prospectus  or,  as  is  often 
the  case  with  respect  to  existing 
shareholders  of  a  fund,  the  annual 
report  is  delivered  before  the 
prospectus.**  Form  N-lA  now  permits  a 
fund  to  satisfy  its  financial  informartion 
requirements  by  incorporating  by 
reference  into  the  Statement  of 
Additional  Information  ("SAI")  or 
prospectus  financial  information 
contained  in  the  annual  report  to 
shareholders. 

General  Instruction  E  of  Form  N-lA 
permits  a  fund  to  incorporate  by 
reference  into  the  SAI  in  response  to 
Item  23  of  the  Form  rinancial  statements 
contained  in  an  annual  report  meeting 
the  requirements  of  section  30(d)  of  the 
1940  Act  *"  that  has  been  filed  by  the 
fund  with  the  Commission,  provided 
that  the^report  is  delivered  to  new 
shareholders  along  with  the  SAI.^f  As  a 
result,  the  financial  statements 
contained  in  each  new  annual  report 
have  to  be  incorporated  by  reference 
separately  into  the  SAI  when  the  fund 
annually  updates  its  registration 
statement.  If  a  new  annual  report  is 
issued  before  the  registration  statement 
is  updated  to  incorporate  by  reference 
the  financial  information  bom  the  new 
report  the  fund  must  continue  to  deliver 
the  old  annual  report  along  with  the 
SAI.  Alternatively,  the  fund  could  file  a 
post-effective  amendment  incorporating 


*•  See  aection  UA.3.(a)  $upra.  ^ 

"Id 

"  15  U.SC  80a-29(d). 

*'  A  copy  of  the  annual  report  mutt  be  fumithed. 
without  ctiarge.  upon  the  requeet  of  an  existing 
thorefaotder  who  already  hoa  rooeivod  (he  material 
incorporated  by  reference.  General  Inatruction  E 
alao  permits  fund*  to  incorporate  by  reference  into 
the  proapaclMa  in  retpon**  to  Item  3(a)  of  Form  H- 
1A  infdtinaiioa  conlained  in  report*  to  ihorehoider* 
that  moot  the  requirenient*  of  section  SO(d)  and  are 
fHed  with  the  Coounltsion. 


by  reference  the  new  annual  report 
when  it  is  issued. 

The  Commission  is  proposing  to 
amend  General  Instruction  E  to  provide 
for  the  automatic  incorporation  by 
reference  into  the  registration  statement 
of  information  required  by  the 
alternative  proposals  and  Item  23  of 
Form  N-lA  and  contained  in  annual 
reports  that  are  filed  subsequently  **  by 
a  fund  with  the  Commission.**  In  either 
case,  if  a  fund  chooses  to  incorporate  by 
reference  into  the  prospectus  or  SAI,  as 
appropriate,  disclosure  in  response  to 
the  alternative  proposals  or  financial 
statements  in  response  to  Item  23  or 
both,  the  fund  would  be  required  to  state 
in  the  prospectus  or  SAI  that  the 
designated  information  would  be 
deemed  to  be  incorporated  by  reference 
into  the  registration  statement  and  to  be 
a  part  thereof  from  the  date  the  reports 
are  Hied  with  the  Commission.** 
llierefore,  funds  could  deliver  their 
current  annual  reports  along  with  their 
prospectuses  or  SAIs  as  soon  as  the 
annual  reports  are  filed  with  the 
Commission.  The  accountant's  written 
consent  that  is  required  with  respect  to 
financial  statements  incorporated  by 
reference  in  a  previously  filed 
registration  statement  would  be  required 
to  be  filed  with  the  Commission  as  an 
attachment  to  the  annual  report 
Comment  is  requested  on  whether  the 
proposed  amendment  to' General 
Instruction  E  should  be  extended  to 
permit  funds  to  incorporate  by  reference 
into  the  prospectus  information 
contained  in  a  subsequently  filed  annual 
report  in  response  to  any  item  of  Form 
N-lA. 

The  proposed  amendment  also  would 
require  a  fund  to  file  as  an  exhibit  to  its 
registration  statement  those  parts  of  the 
annual  report  incorporated  by  reference. 
As  proposed,  this  exhibit  would  not 


**  The  proposed  revision  in  based  on  the 
provisions  of  Form  S-3  (17  CFR  239.13)  which 
require  the  incorporation  by  reference  into  a 
registration  statement  on  that  form  of  documents 
filed  subsequently  by  the  registrant  with  the 
Commission  pursuant  to  1934  Act  section  13(a)  or 
15(d). 

"  Rule  30b2-1 117  CFR  27(U0b2-l)  require*  fund* 
to  file  with  the  Commission  copies  of  every  periodic 
or  interim  report  containing  financial  statements 
and  transmitted  to  a  fund's  shareholders.  The 
proposed  change  would  apply  equally  to  the 
incorporation  by  reference  into  Oie  prospectus  in 
response  to  Item  3(a)  of  Form  N-IA  of  information 
contained  In  subsequently  filed  annual  reports. 

**  Rule  412  of  Regulation  C  under  the  1933  Ad  |17 
CFR  23a412|  provides  that  any  stetsmont  contained 
in  any  substqumtly  filed  document  which  is 
deemed  to  be  incorporated  by  reference  Into  the 
registration  sutement  shall  be  deemed  to  modify  or 
•uporaedc  any  previou*  *talem*nl  therein  to  the 
extent  that  the  ttatement  modifies  or  replace*  that 
•artier  stetement. 
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have  to  be  updated  until  the  fund  files 
its  next  pest-effec^ve  amendment 

C  Portfolio  Managers.  The 
Commission  is  proposing  to  add  a  new 
Item  5(c)  to  Form  N-lA  to  require 
disclosure  about  all  persons  who 
significantly  contribste  to  the 
investment  advice  relied  on  to  manage 
the  fund's  portfolio.  In  most  cases,  this 
will  be  the  fund's  portfolio  manager.  The 
proposed  amendment  is  substantially 
the  same  as  an  amendment  recently 
proposed  to  Form  N-2,  tfie  registration 
form  used  by  closed-end  funds.** 

Item  5(c)  would  require  disclosmv  of 
the  name,  title,  business  experience 
during  the  past  five  years,  and  period  of 
employment  with  the  adviser  of  each 
individual  employed  by  the  fund's 
investment  adviser  whose  participation 
in  providing  investment  advice  may  be 
important  to  fund  investors.  The 
disdosiuv  of  thia  information  is 
intended  to  make  investors  aware  of  the 
individuals  who  may  not  be  named  as 
the  investment  adviser  of  the  ftmd.  but 
who  nonetheless  may  have  a  significant 
impact  on  the  fund's  investment  success. 
This  disclosure  would  permit  investors 
to  assess  the  background  and 
experience  of  such  a  person  and 
evaluate  the  extent  of  the  person's 
reaponsibility  for  the  previous 
investment  success  (or  lack  thereof)  of 
the  fund  before  making  an  investment 
decision.  **  Comment  is  requested  as  to 
whether  the  raqtiirement  that  previous 
bunness  experience  be  disclosed  be 
limited  to  securities-related  business 
experience. 

If  the  persons  significantly 
contributing  to  the  investment  advice 
relied  on  by  the  fund  changed,  the 
prospectus  would  have  to  be  revised  by 
means  of  a  post-effective  amendment  or 
a  "stidcer"  in  accordance  with  rule  497 
under  die  1933  Act  [17  CFR  230.497] 
because  the  information  contained 
therein  would  be  materially  incorrect 
This  would  inform  investors  about 
changes  to  the  fund  that  may  affect  the 
nature  of  their  investment 

The  proposed  amendment  would  limit 
required  disclosure  to  only  those 
persons  who,  under  the  organizational 
arrangements  of  the  investment  ad\i8er. 


**  See  Release  17W1  aupro  note  5.  The 
Commission  slalwi  in  RolMse  170*1  that  it  expected 
to  consider  ptaposing  for  tunwmit  similar 
smdnemt  nt*  to  Form  N-lA.  Referenoe  ehould  be 
made  to  Reloaoe  17001  for  a  OKir*  detailed 
discuaelon  of  the  Commiesian'*  prior  pR>po*al*  for 
*imHar  disclosure. 

**  The  Con  ■Illation  tim  i*  propooing  to  require 
thai  total  Ti«iaB  data  be  itehidad  in  Ike  condaaaed 
financial  Infatmation  ia  the  psoayecta*  See 
discussion,  eupia.  Tka  dlnkisure  of  chingai  tai  Ifae 
puilfUlw  iiiqiiagti  woold  aBcm  Investors  to  evaluate 
the  historical  paifunaaaes  data  to  Ught  ef  thU 
Infarmatiaa. 


make  a  significant  contributioo  to  the 
investment  advice  used  by  the  faad.  The 
proposed  amendment  is  based  upon 
Item  401(c}  of  Regulation  S-K  [17  CFR 
229.401(c)],  whidi  requires  similar 
disclosure  regarding  employees  who 
make,  or  who  are  expected  to  make, 
significant  contributioas  to  die 
registrant's  business,  althotigh  they  are 
not  executive  officers.  Like  those 
registrants  subject  to  the  Item  401(c} 
disclosure  requirement  the  success  of 
the  fund  may  be,  "to  a  large  extmt 
contingent  upon  retaining  s«icfa 
persons."  ** 

In  response  to  the  proposed 
amendment  to  Fmm  N-^  to  require 
disclosore  concerning  fund  portfoho 
mansgers,  the  Investment  Conqwny 
Institote  (a  trade  association 
representing  the  mutual  fond  industry, 
hereinafter  "ICI")  stated  that  a  foad  wiiy 
should  be  required  to  disclose  a 
portfoho  manager's  identity  onder  the 
following  circumstances:  (1)  Where  "the 
manager's  identity  is  of  such  critical 
importance  to  the  advisory  organization 
that  if  the  person  were  to  leave,  the 
organization  would  no  longer  exist  or 
operate  in  the  same  manner  as  it  did 
under  the  direction  trf  that  persan:"  ** 
and  (2)  whenever  the  fund  promotes  that 
manager  to  the  press  or  the  pubUc  as 
being  critical  to  the  investment 
decisions  of  the  fund.  **  Comment  is 
requested  on  whether  the  Id's 
recommended  formulatian  would  omit 
material  infonnation  that  investors 
would  want  to  know  before  investing. 
For  instance,  there  may  be 
circumstances  where  the  portfolio 
manager's  background  and  experience 
are  such  that  an  investor  would  not 
invest  if  he  or  she  knew  this 
information,  although  the  portfolio 
manager  was  not  critical  to  the  advisory 
organization's  existence  and  the  fund 
did  not  promote  the  portfolio  manager 
as  being  critical  to  the  investment 
decisions  of  the  fund.  Comment  also  is 
requested  as  to  how  the  Commission  or 
a  court  could  determine  whether  a 
manager  is  "of  critical  importance  to  the 
advisory  organization"  or  whether  the 
advisory  organization  promotes  the 
manager  as  being  "critical  to  die 
investment  decisions  of  the  fund." 

The  Commission  requests  comment  on 
whether  the  proposed  disclosure 
requirement  should  be  modeled  after 


*' Secaritto*  Act  ReL  No.  8M0  Uuly  2S.  1S78)  |43 
FB  S44Q2  (Aog.  S.  UTS))  (inootporattog  Form  S-1  (17 
CFR  23B.11]  disdosure  items  regarding  manogemont 
of  publicly  held  companies  Into  Regulation  S-K\. 

*•  Letter  to  Jonathan  C.  Katx.  SecreUry. 
Secaritios  and  BxcJians*  Commistioo.  dated  Oct  20, 
loss,  frtm  the  luvestiuenl  Omipany  bislituta.  at  p. 
lllBFiUNaS7-«l-aBL 

*•  Id  mi  i2. 


Item  4eUc).  (he  ICTs  pwpessl  or 
whstter  s  difisrsBt  test  with  a  sMie 
objective  standard  slwuki  be  fonmlsisd 
for  determining  when  portfobo  I 
disclosure  is  required,  and  if  so,  ^ 
this  test  sboold  be.  The  Conunissioa 
also  requests  comment  ^  to  whether 
additional  disdoswe  should  be  required 
in  the  Statement  at  Additional 
Information  discussing  spedficafly  the 
nature  of  the  adviser's  (or  the  fimd's) 
portfolio  decisian  making  process,  and 
the  role  in  that  process  of  any  person 
listed  ia  die  prospectas  in  response  to 
the  proposed  item. 

m.  General  Request  for  Comments 

Any  interested  persons  wiping  to 
sabmit  written  comments  on  the  rate 
and  form  changes  that  are  the  std>fect  of 
this  release,  to  suggest  additional 
changes,  or  to  submit  comments  on 
other  matters  that  might  have  an  impact 
on  the  proposals  contained  herein,  are 
requested  to  do  so.  In  particular, 
comment  is  requested  on  the  merits  of 
the  alternative  proposed  amendments 
and  whether  it  would  be  advisable  to 
combine  certain  elements  of  each  of  the 
proposals. 

IV.  Cost/Banefit  Analysis 

The  Commission  beheves  thst  the  role 
and  form  changes  proposed  today  would 
substantially  improve  the  quality  of 
prospectus  disclosure  without 
significandy  adding  to  the  cost  or 
biuden  of  existing  disclosure 
requirements.  The  proposed  changes 
would  provide  investors  material 
information  cono«ning  portfolio 
managers  and  fund  performance,  as  well 
as  render  the  per  share  table  a  more 
effective  summary  of  fund  financial 
information.  It  is  beUeved  that 
compliance  with  the  proposed  dianges 
would  only  require  funds  to  disclose 
information  that  is  readily  available  to 
them. 

Many  funds  currently  compare  their 
performance  to  that  of  an  index  in  their 
prospectuses.  Some  funds  also  discuss 
and  analyze  their  performance  in 
periodic  reports  to  shareholders.  In 
addition,  the  information  required  by  the 
proposed  alternative  items  is  the  type 
that  generally  is  considered  by  s  fund's 
board  of  directors  in  evaluating  the 
performance  of  the  fund's  investment 
adviser  in  connection  vrith  deciding 
whetho-  or  nc«  to  renew  its  investment 
advisory  contract  as  required  by  section 
15(a)(2)  of  the  hivestinent  Company  Act 
(15  U.S.C.  80e-15(sK2]l-  Imposing 
imiform  performance  reporting 
obligations  on  mutual  fimds  would 
benefit  investors  by  requiring  funds  to 
disclose  investment  results  for 
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comparable  time  periods  on  a  regular 
basis  and  analyze  performance.  The 
alternative  proposals  also  would  permit 
funds  the  flexibility  of  including  the 
required  information  in  their  annual 
reports  to  shareholders  rather  than  in 
their  prospectuses. 

To  minimize  burdens  associated  with 
the  proposed  rule  and  form  changes,  the 
Commission  proposes  to  allow  a  fund  to 
delay  amending  its  registration 
statement  until  it  files  its  next  post- 
effective  amendment  following  adoption 
of  any  of  the  proposed  amendments. 

The  Commission  invites  specific 
comments  on  its  assessments  of  the 
costs  and  benefits  associated  with  the 
various  proposals  contained  in  this 
release,  including  estimates  of  any  costs 
and  beneRts  perceived  by  commenters. 
In  particular,  comment  is  requested  on 
the  comparative  costs  and  benefits  of 
the  proposed  alternative  amendments  to 
Form  N-IA  and  the  various  parts  of 
each  proposaL 

V.  Summary  of  Initial  Regulatory 
FlexibUity  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accrdance  with  5  U.S.C.  603  regarding 
the  proposed  amendments.  The  analysis 
notes  that  the  rule  and  form  proposals 
contained  in  this  release  are  intended  to 
improve  the  quality  of  investor 
disclosure  by  requiring  more 
information  about  portfoUo  managers 
and  the  performance  of  the  fund,  and 
simplifying  the  per  share  table.  Other 
aggregate  cost-benefit  information 
reflected  in  the  "Cost/Benefit  Analysis" 
section  of  this  release  also  is  reflected  in 
the  analysis.  A  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  may  be 
obtained  by  contacting  Larisa  E. 
Dobriansky.  Mail  Stop  5-2.  Securities 
and  Exchange  Commission.  450  5th 
Street  NW..  Washington.  DC  20549. 

VL  Text  of  Propo— d  Rule  and  Fonn 


List  of  Sub|ects  in  17  CFS  Parts  230, 239. 

271.274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities 

The  Commission  is  proposing  to 
amend  Chapter  TL  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  230-OENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for 
Regulation  C  of  part  230  continues  to 
read  as  follows: 

Autkotitr  Sections  23a4aO  to  230.499 


iuued  under  Sees.  S.  S,  la  19. 48  SUt.  78. 79. 
81, 85.  M  amended  (IS  U.S.C  77f,  TTh.  77j. 
77f):  •  •  • 

2.  By  revising  paragraph  (b)(l)(iii)  of 
S  230.485  to  read  as  follows: 

i23a4S5    Eftactiv*  date  of  po*t-«ff*ctiv« 
amandnMfits  fled  by  eertain  registered 


(iii)  Bringing  the  flnancial  statements 
and  other  information  up  to  date 
pursuant  to  section  10(a)(3)  of  the  Act. 
and  in  conjunction  therewith,  making 
such  other  non-material  changes  as  the 
registrant  deems  appropriate  and.  in  the 
case  of  a  post-effective  amendment  to  a 
registration  statement  filed  by  a 
registered  open-end  management 
investment  company,  providing  the 
information  required  by  Item  3A  [or  Item 
5A]  of  Form  N-lA;  and 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

3.  The  authority  citation  for  part  239 
continues  to  react  in  part,  as  follows: 

Authority:  The  Securities  Act  of  1933, 15 
U.&C  77a.  et  seq.,  unless  otherwise  noted. 

4.  By  revising  paragraph  (a)  of  Item  5 
of  Form  N-14  in  i  239.23  to  read  as 
follows: 

of 


1239123    Fone  N-14,  for  the 

Mcunoev  ieeuvo  hi  duwiw 
traneectioee  ey  viveetniein  ooeipeniee 


Item  5.  Infirnnation  about  the  Registrant 


paragraph  (b)(13)  and  by  adding  a  new 
paragraph  (b)(12)  to  read  as  follows: 

1 270.31a-l    ftoconto  to  be  maintained  by 


(a)  If  tlw  Registrant  is  an  open-end 
management  investment  company,  furnish  the 
infbnnatloa  required  by  Items  3,  4(a)  and  (b), 
5, 5A  (or  SA],  e(a).  (c).  (d).  (e).  (f).  and  (g),  and 
7  tlirough  S  of  Form  N-IA  under  the  1940  Act 


PART  270-RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

5.  The  authority  citation  of  part  270 
continues  to  read  as  follows: 

AudMrity:  Sees.  38, 4a  54  Stat.  841, 842: 15 
U.S.C  80a-37.  SOc-ae.  The  Investment 
Company  Act  of  1940,  as  amended.  IS  U.S.C 
80a-l  et  geq.:  unlets  otherwise  noted. 

&  In  the  case  of  Alternative  D.  by 
amending  the  current  text  of  1 270.31a-l 
by  redesignating  paragraph  (b)(12)  as 


ottier  peraone  havktg  transections  with 
regtotered  InvMtment  companiee. 

(12)  All  accounts,  books,  internal 
working  papers,  and  any  other  records 
or  documents  that  are  necessary  to  form 
the  basis  for  or  demonstrate  the 
calculation  of  any  investment  company 
performance  or  securities  index  data 
contained  in  any  prospectus  or  report  to 
shareholders. 

7.  In  the  case  of  Alternative  0.  by 
revising  the  current  text  of  S  270.31a- 
2(a)(3)  to  read  as  follows: 

S270.3la-2   Records  to  be  preeerved  by 


(a)  •  •  • 

(3)  Preserve  for  a  period  not  less  than 
6  years  from  the  end  of  the  fiscal  year 
last  used,  the  first  2  years  in  an  easily 
accessible  place,  any  advertisement 
pamphlet  cinndar,  form  letter  or  other 
sales  literature  addressed  to  or  intended 
for  distribution  to  prospective  investors 
and  all  accounts,  books,  and  internal 
working  papers  required  to  be 
maintained  by  rule  31a-l(b)  (12)  of  the 
Act  (17  CFR  270.31a-l(b)(12)j. 
•        •        •        •        • 

8.  By  revising  i  270.34b-l  to  read  as 
follows: 
|27t>J4b-l    Seles  Merature  deemed  to  be 


(a)  Except  as  provided  in  paragraph 
(b)  below,  any  advertisement  pamphlet 
circular,  form  letter,  or  other  sales 
literature  addressed  to  or  intended  for 
distribution  to  prospective  investors  that 
is  required  to  be  filed  with  the 
Commission  by  section  24(b)  of  the  Act 
[15  U.S.C  80a--24(b)]  and  that  contains 
any  investment  company  performance 
data  ("sales  literature")  shall  have 
omitted  to  state  a  fact  necessary  in 
order  to  make  the  statements  made 
therein  not  materially  misleading  unless 
the  sales  literatiue  also  contains 
performance  data  specified  in 
subparagraphs  (1),  (2)  and  (3)  of  this 
section,  and  the  disclosure  required  by 
paragraph  (a)(6)  of  rule  482  under  the 
SecuriUes  Act  of  1933  [17  CFR 
230.482(a)(6)],  and  the  performance  data 
contained  therein  complies  with  the 
currentness  requirements  of  paragraph 
(f)  of  rule  482  [17  CFR  230.482(f)l. 


Federal  Ragbtw  /  Vol.  55.  No.  10  /  Tuesday.  January  16.  1990  /  Proposed  Rules 


1169 


(1)  Sales  literature  containing  any 
investment  company  performance  data 
(except  that  of  a  oKiney  mariiet  fund) 
shall  also  contain  the  total  return 
information  required  by  paragraph  (e)(3) 
of  rule  482  [17  CFR  230.482(e)(3]]. 

(2)  Sales  literature  containing  a 
quotation  of  yield  or  other  similar 
quotation  purporting  to  demonstrate  the 
income  earned  or  distributions  made  by 
the  company  shall  contain  a  quotation 
of  current  yield  specified  by  paragraph 
(e)(1)  of  rule  482  (17  CFR  230.482(e)(1)]. 
or,  in  the  case  of  a  money  market  fund, 
paragraph  (d)(1)  of  rule  482  [17  CFR 
230.482(d)(1)]. 

(3)  Sales  literature  containing  a 
quotation  of  tax  equivalent  yield  or 
other  similar  quotation  purporting  to 
demonstrate  the  tax  equivalent  of 
income  earned  or  distributions  made  by 
the  company  shall  contain  a  quotation 
of  tax  equivalent  yield  specified  by 
paragraph  (e)(2)  and  current  yield 
specified  by  paragraph  (e)(1)  of  rule  482. 
or,  in  the  case  of  a  money  market  fund, 
paragraph  (d)(1)  of  rule  482  [17  CFR 
230.482(d)(1)]. 

No(K  Sales  literalore  containing  a 
quotation  of  yield  or  tax  equivalent  yield 
muit  also  contain  the  total  return 
information.  In  the  case  of  sales  literature, 
the  currentness  provisions  apply  from  the 
date  of  distribution  snd  not  submission  for 
publication. 

(b)  The  requirements  specified  in 
paragraph  (a)  of  this  section  shall  not 
apply  to  any  quarterly,  semi-annual  or 
annual  report  to  shareholders  under 
section  3()(d)  of  the  Act  [15  U.S.C  80a- 
29(d)],  containing  performance  data  for 
a  period  commencing  no  earlier  than  the 
first  day  of  the  period  covered  by  the 
report;  nor  shall  the  requirements  of 
paragraphs  (e](3)(ii)  and  (f)  of  rule  482 
[17  CFR  230.432(e)(3)(ii).  and  (f)]  apply  to 
any  such  periodic  report  containing  any 
other  performance  data. 

PARTS  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940       II 

9.  The  authority  citation  for  part  239 
continues  to  read  as  follows: 

.Authority.  The  Securities  Act  of  1933. 15 
U.8.C  77a,  et  $eq.,  mless  otherwise  noted. 

la  The  authority  citation  for  part  274 
condnues  to  read  as  follows: 

Anthority:  The  Investment  Company  Act  of 
194a  IS  U.S.C  80a-l  et  teq..  unless  otherwise 
noted:  *  •  • 


I239.18A    Fonn  N-IA regMrelon  updated  at  die  time  die  R^istrant  files  its 

I  of  open  end  menepsewnt  next  post-effective  amendment 

f  274.11  A    Form  N-IA  re9ietretlon  12.  By  revising  paragraph  4  of  General 

statement  of  opeo-end  msne9swienl  Instruction  FofFomN-1  A  [17  CFR 

Investment  compeniae.  239.15A  and  274.1  lA]  to  read  as  follows: 

Note:  Form  N-lA  is  not  codified  in  the  •        •        •         •         • 

Code  of  Federal  Regulations. 

Caaaral  bistractioas 

11.  By  revising  the  fourth  paragraph  of  «...       • 
General  Instruction  E  of  Form  N-lA  (17 

CFR  239.15A  and  274.11A)  to  read  as  ''•  DocumenU  Comprising  Registration 

follows:  Statement  or  Amendment 

^ .  i..^.^.,^  4.  A  registration  sUtement  or  an 

Gonaral  lastroctioiis  amendment  diereto  which  is  filed  under  only 

*****  the  1940  Act  shall  consist  of  the  fadng  sheet 

E.  Incorporation  by  Reference  of  tlie  Form,  reqwnses  to  all  items  of  parts  A 

•         »         •         •         •  and  B  except  Items  1, 2, 3  and  5A  (or  3A|  of 

o  Li    . .    .L     u  i_      J  .u  part  A  thereof,  responses  tc  all  items  of  part 

Sublect  to  die  above  rules  and  Ae  ^        „^  ^         j,),,oj  24(b)(ll), 

cond.t.ons  enumerated  below.  .  Re^strant  .^  2Mb][\2).  required  signatures,  and  all 

may  mcorporale  by  reference  mto  die  „j^  documenU  which  are  required  or  which 

prospectus  or  the  Statement  of  Additional  ^  Registrant  may  file  as  part  of  the 

liiformation  in  response  to  any  of  the  registratioo  statement 

following  Items  of  the  Form  t)i«  information  •         •         •         •         • 


contained  in  any  report  to  shareholders 
meeting  the  requirements  of  section  30(d)  of 
the  1940  Act  (15  U.S.C  a0a-29(d)I  and  Rule 
30d-l  (17  CFR  270.3d-1]  thereunder,  that  has 
been  filed  by  the  Registrant  with  the 
Commission:  (a)  Item  3(a):  (b)  Item  23;  and  (c) 
Item  3A  [5A].  In  that  event  notwithstanding 
the  alxnre  rules,  the  Registrant  also  will 
incorporate  by  reference  in  response  to  the 
same  Item(s)  the  information  contained  in 
annual  reports  to  shareholders  meeting  the 
same  requirements  that  are  filed 
subsequently  by  the  Registrant  ««rith  the 
Commission.  The  following  conditions  must 
be  satisfied  in  connection  with  incorporating 
information  by  reference  in  accordance  with 
this  Instniction: 

1.  The  material  that  is  incorporated  by 
reference  is  prepared  in  accordance  widi  this 
Form; 

2.  The  Registrant  includes  a  statement  at 
the  place  in  the  prospectus  or  the  Statement 
of  Additional  Information  where  the 
information  required  by  the  relevant  Item(s) 
spedfied  above  would  otherwise  appear  that 
the  information  is  incorporated  by  referenc^e 
bom  a  report  to  shareholders.  The  Registrant 
also  will  state  that  the  updated  information 
contained  in  any  subsequently  filed  annual 
report  to  shareholders  %vill  be  deemed  to  be 
incorporated  by  reference  in  the  prospectus 
or  Statement  of  Additional  Information  and 
to  be  a  part  thereof  f.-om  the  date  of  filing 
such  document  with  the  Commission. 


13.  By  revising  Item  3  of  Form  N-lA 
(17  CFR  239.15A  and  274.11A)  to  read  as 
follows: 


4.  The  Registrant  will  submit  to  the 
Conunission.  as  an  attachment  to  financial 
statements  to  be  incorporated  by  reference 
into  the  previously  filed  registration 
statement  the  vvritten  consent  of  the 
accountant  or  accountants  to  the 
incorporation  of  that  material.  That  consent 
will  be  deemed  to  be  filed  with  die 
CommissioiL 

5.  The  Registrant  will  file  as  an  exhibit  to 
the  registration  statement  those  parts  of  the 
annual  report  to  shareholders  incorporated 
by  reference  dierein.  That  exiiibit  must  be 


item  S.    Condensed  Hnancial  infonnatian 

(a)  Furnish  the  following  information  for 
the  Registrant  or  for  the  Registrant  and  its 
subsidiaries,  consolidated  as  prescribed  in 
rule  e-03  (17  CFR  210.8-03)  of  Regulation  S-X. 
Per  Share  Income  and  Capital  Changes  (for  a 
share  outstanding  throughout  the  year) 

1.  Net  Investment  Income 

2.  Net  Gains  or  Losses  on  Securities  (both 
realized  and  unrealized) 

3.  Dividends  (from  net  investment  incom<>) 

4.  Distributions  (from  capital  gains) 

5.  .Net  Asset  Value  (at  end  of  period) 
Ratios 

8.  Expense  Ratio  (expenses  to  average  net. 
assets) 

7.  Income  Ratio  (net  investment  income  to 

average  net  assets) 
a  Portfolio  Turnover  Rate 

9.  Total  Return 

la  Net  AsseU  at  End  of  Period  (000s) 

Instructions: 

1.  Present  the  information  in  comparative 
columnar  form  for  each  of  the  last  ten  fiscal 
years  of  the  Registrant  (or  for  the  life  of  the 
Registrant  and  its  immediate  predecessors,  if 
less)  but  only  for  periods  after  the  effective 
date  of  Registrant's  1333  Act  registration 
statement  In  addition,  present  the 
Information  for  the  period  between  the  end  of 
the  latest  fiscal  year  and  the  date  of  Uie  latest 
balance  sheet  or  statement  of  assets  and 
liabilities  furnished  \^here  the  period  for 
which  the  Registrant  provides  conderued 
financial  information  is  less  than  a  full  fiscal 
year,  the  ratios  set  forth  in  the  Uble  may  be 
annualized  but  the  fact  of  this  armualizatioo 
must  be  disclosed  in  s  note  to  the  table. 

2.  List  per  share  amounts  at  least  to  the 
nearest  cent  If  the  compulation  of  the 
offering  price  is  extended  to  tentiis  of  a  cent 
or  more,  then  state  the  amounts  on  tlw  table 


l<7t 
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in  lantlwof  amitPreMiitliwIniotBatlan 
uaing  a  consistent  number  of  (fedaHi  pla< 

3.  Make,  and  indicate  in  a  not«,  all 
appropriate  adjustments  to  reflect  any  stock 
split  or  stock  dividend  during  the  period. 

4.  If  the  investment  adviser  has  been 
changed  during  the  period  covered  by  this 
item,  disclose  the  date(s)  of  the  changefs)  In  a 
note. 

5.  The  condensed  flnandal  information  for 
not  less  than  the  latest  five  fiscal  years  must 
be  audited  and  must  so  state.  The  auditor's 
report  as  to  the  condensed  ftnancial 
information  need  not  be  inchided  in  the 
prospectus. 

&  Derive  the  amount  to  be  shown  at 
captioa  1  by  adding  (deducting]  the  increaae 
(decrease)  per  share  in  imdistributed  net 
investment  income  for  the  year  to  (from) 
dividends  from  net  investment  income  per 
share  for  the  year.  Such  increase  (decrease) 
may  be  derived  from  a  comparison  of  the  per 
share  Rgures  obtained  by  dividing  the 
undistributed  net  investment  income  at  the 
beginning  and  end  of  the  year  by  the  number 
of  shares  outstanding  on  thoae  respective 
dates.  Other  methods  may  be  acceptable,  but 
should  be  explained  in  a  note  to  the  table. 

7.  The  amount  to  be  shown  at  caption  Z, 
which  is  derived  by  adding  together  the 
amounts  computed  for  the  periods  during  the 
year  when  shares  were  sold  or  repurchased 
(which  could  be  as  often  as  twice  daily),  is 
also  the  balancing  figure  derived  from  the 
other  figures  in  the  statement  and  should  be 
so  computed.  The  amount  shown  at  this 
caption  for  a  share  outstanding  throughout 
the  year  may  not  a^ee  with  the  change  in  the 
aggregate  gains  and  losses  in  the  portfolio 
securities  for  the  year  becaosa  of  the  timing 
of  sales  and  repurchaeaa  of  Ragjsti ant's 
shares  in  relation  to  fluctuating  market 
values  for  the  portfolio. 

8.  If  any  distribution  were  made  from 
capital  sources  other  than  net  realized  profits 
on  securities,  stale  the  per  share  amounts 
thRreof  separately  immediately  below 
caption  3.  In  a  note  indicate  the  nature  of 
such  distributions. 

9.  In  caption  5.  the  net  asset  value  should 
be  set  forth  at  the  end  of  each  period  for 
which  the  information  in  the  table  is  being 
provided. 

10.  Comp<ite  the  "average  net  assets,"  ss 
used  in  captions  0  and  7,  upon  the  basis  of 
the  value  of  the  net  as»ets  determined  no  less 
frequently  than  as  of  the  end  of  each  month. 

11.  Compu'e  ths  portfolio  turnover  rale  to 
be  shown  at  caption  d  as  follows: 

a.  Divide  (A)  the  lesser  of  purchases  or 
sales  of  portfobo  sec\inties  for  the  particular 
flscal  year  t>y  (B)  the  monthly  average  of  tha 
value  of  the  portfolio  securities  owned  by  the 
Registrant  during  the  fiscal  year.  Calculate 
the  monthly  average  by  totalling  the  values  of 
the  portfolio  securities  as  of  the  beginning 
and  end  of  *he  fint  month  of  the  particular 
fiscal  year  and  as  of  the  end  of  each  of  tha 
succaadmg  eleven  months  and  dividing  the 
sum  by  13. 

b.  Exclude  from  both  the  numerator  and  tha 
denominator  all  sacvitiaa.  including  options, 
whose  maturity  or  axpiratian  date  at  the  time 
of  acquisition  were  one  year  or  lesa.  All  laac> 
term  sacunties,  im:hiding  long-term  U.&. 
CovannMBt  secaritias.  should  be  includsd 


Purchaso*  akatt  inehidB  any  carii  paid  apOR 
the  con  venian  of  one  portfolio  sacurity  into 
another  and  the  cost  ci  rights  or  warrants 
purchased.  Sales  shall  include  the  net 
proceeds  of  the  sale  of  rights  or  warrants  and 
the  net  proceeds  of  portfolio  securities  that 
have  been  called,  or  for  which  payment  has 
been  made  through  redemption  or  maturity. 

c.  If  during  the  fiscal  year  the  Registrant 
acquired  the  assets  of  another  investment 
company  or  of  a  personal  holding  company  in 
exchange  for  its  own  shares,  exclude  from 
purchases  the  value  of  securities  so  acquired, 
and  from  sales,  all  sales  of  such  securities 
made  following  a  purchase-of-assets 
transaction  to  realign  the  Registrant's 
portfolio.  In  such  event,  make  appropriate 
adjustment  in  the  denominator  of  the 
portfolio  turnover  computation  and  disclose 
such  exclusions  and  adjustments. 

d.  Short  sales  that  the  Registrant  intends  to 
maintain  for  more  than  one  year  and  put  and 
call  options  where  the  expiration  date  is 
more  than  one  year  from  the  date  of 
acquisition  are  included  in  purchases  and 
sales  for  purposes  of  this  item.  The  proceeds 
from  a  short  sale  should  be  included  in  the 
value  of  the  portfolio  securities  that  the 
Registrant  sold  during  the  period  and  the  cost 
of  covering  s  short  sale  should  be  included  in 
tha  value  of  the  portfoUo  securities  which  the 
Registrant  purchased  during  the  period.  The 
premiums  paid  to  purchase  options  should  be 
included  in  the  value  of  the  portfolio 
securities  that  the  Registrant  purchased 
during  the  reporting  period  and  the  premiums 
received  bom  the  sale  of  options  should  be 
included  in  tha  value  of  the  portfoUo 
securities  that  the  Registrant  sold  during  tha 
period. 

a.  If  periods  prior  to  1965  are  not  calculated 
on  the  same  basis  as  that  required  above, 
disclose  this  in  a  note  to  the  table. 

12.  When  calculating  the  "total  return"  to 
be  shown  at  caption  9: 

a.  Assume  s  purchase  of  common  stock  at 
the  then-current  p>er  share  net  asset  value  on 
the  first  day  and  a  sale  at  the  then-current 
per  share  net  asset  value  on  the  last  day  of 
each  period  reported  in  the  table; 

b.  Do  not  reflect  sales  load  or  account  fees 
(Indicate  in  a  footnote,  if  relevant  that  tha 
total  return  does  no  reflect  sales  load  or 
account  fees.);  and 

c  Assume  reinvestment  of  all  dividends 
and  distributions  at  the  per  share  offering 
price. 

14.  By  redesignating  current 
paragraphs  (c).  (d),  (e).  and  (0  of  Item  S 
of  Form  N-lA  (17  CFR  239.15A  and 
274.11A)  as  (d).  (e).  (r).  and  (g),  and 
adding  a  new  paragraph  (c)  to  read  as 
foUowK 


flam  8. 


oftlMFUDd 


(c)  Disclose  the  name  and  title  of  all 
persons  who  make  or  are  expected  to  make 
significant  contributions  to  the  investment 
advice  provided  to  the  Registrant  and 
describo  each  person's  business  axperieaca 
during  Hw  past  five  years  and  tiw  tangth  of 
time  Iks  or  siia  has  bean  smployad  bf  or 


associated  with  tha  inveslment  advlsar  (or 

RogistrsBt); 

•        •        •        •        • 

15.  In  case  of  Altematrve  B,  by  adding 
Item  3A  to  Form  N-lA  (17  CPR  239.16A 
and  274.11A)  to  read  aa  follows: 


Item  3.\.  Disclosura  of  Lnvestmanl 
Psifuiiiiance 

(a)(1)  Urfless  the  Registrant  is  a  money 
market  fund  described  in  subparagraph  (a)(2) 
of  this  Item,  compare  the  total  returns  that 
the  Registrant  achieved  for  each  of  the  last 
one,  Ave  and  ten  year  periods  ending  on  the 
last  day  of  its  most  recent  fiscal  year  to  those 
of  an  appropriate  index  of  seciuities  over  the 
same  time  periods. 

(2)  In  the  case  of  a  money  market  fund  that 
is  elfgible  to  quote  a  seven  day  yield  under 
Item  22  of  this  form,  compare  the  yield(s)  that 
the  Registrant  achieved  during  the  lust  fiscal 
year  to  an  appropriate  index  of  short-term 
securities  or  money  market  securities. 

(3)  If  the  Registrant  selects  a  different 
index  from  the  one  it  used  previously  in  each 
form  of  prospectus  used  during  the  twelve 
month  period  following  the  date  of  the  first 
prospectus  in  which  tiie  new  securities  index 
ws  incuded.  explain  tha  reason(s)  for  this 
change  and  compare  the  respective  total 
returns  or,  in  the  case  of  money  market  funds, 
yield(B).  with  those  of  the  index  used 
previously. 

(b)  Discuss  the  impact  that  any  formal  or 
informal  policy  as  to  the  maintenance  of  a 
specified  level  of  distributions  to 
shareholders  had  oa  investment  strategies  of 
the  fimd  and  per  share  net  asset  value  during 
the  Registrant's  last  fiscal  year. 

InsUvctiont: 

1.  The  index  comparison  called  for  by  this 
Item  must  be  set  forth  in  a  manner  that  can 
be  readily  understood  by  investors  [i.e.,  a 
graph,  chart  or  appropriate  tabular  format). 
Include  a  statement  explaining  that  past 
performance  is  not  predictive  of  future 
performance. 

2.  The  index  that  the  Registrant  uses  in 
response  to  this  Item  must  be  adjusted  to 
reflect  the  reinvestment  of  dividends,  but  not 
to  reflect  the  Registrant's  expenses.  For 
purposes  of  this  Item,  an  "appropriate 
securities  index"  must  be  one  that  is  created 
and  administrated  by  an  organization  that  is 
not  an  affiliated  person  of  tha  Registrant  its 
investment  adviser  or  principal  underwriter, 
unless  the  index  is  widely  recognized  and 
used. 

a.  In  presenting  total  return  for  purposes  of 
this  Item,  the  Registrant  may  use  either  the 
average  annual  total  return  computed  in  tha 
manner  set  forth  in  Item  22  of  this  form  or  an 
aggregated  total  return,  provided  that  the 
total  return  reflects  sales  loads,  account  fees 
snd  all  fund  expenses. 

4.  if  tha  Registrant's  reystratlan  statement 
under  tha  Securities  Act  of  1933  has  been 
effective  for  lesa  than  Ihre  or  tan  years, 
substitute  the  period  of  efiectlveness  far  the 
five  and/or  ten  year  period  specified  in 
subparayvph  (a Ml)  of  this  Item. 

5.  The  Registoant  imst  tochide  the 
information  required  by  this  Item  in  the  flrst 
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form  of  prospectus  used  after  the  end  of  its 
first  fiscal  year,  if  that  prospectus  or  related 
Statement  of  Additiooal  Information  contains 
audited  financial  statements  covering  a 
period  of  at  least  six  months:  otherwise,  the 
information  required  by  this  Item  must  be 
inchided  in  the  first  form  of  prospectus  used 
after  its  second  fiscal  year. 

e.  If  the  Registrant  is  s  series  company, 
include  the  information  required  by  this  Item 
for  each  series. 


16.  In  the  case  of  Alternative  L  by 
adding  Item  5A  to  Form  N-lA  (17  CFR 
239.15A  and  274.11A)  to  read  as  follows: 


Haas  5.^  Management's  Discussioo  and 
Analysis  of  Investnieol  Parforaianoe 

(a)  Discuss  and  analyze  the  Registrant's 
performance  durmg  its  last  fiscal  year  in 
relation  to  its  investment  objectives. 
Indentify  and  evaluate  the  factors  that 
materially  affected  performance.  Evaluate  the 
effectiveness  of  significant  investment 
techniques  and  strategies  used  to  pursue  the 
investment  objectives,  and  describe  any 
material  effects  that  those  techniques  and 
strategies  had  on  total  return. 

(b)  Discuss  the  impact  that  any  formal  or 
hiformal  policy  as  to  the  maintenance  of  a 
specified  level  of  distributions  to 
shareholders  had  on  Investment  strategies  of 
the  fund  and  per  share  net  asset  value  during 
the  Registrant's  last  fiscal  year. 

Insbvctions: 

1.  The  purpose  of  the  discussion  and 
analysis  is  to  provide  investors  information 
relevant  to  an  assesiuaent  of  the  Registrant'a 
performance,  given  its  investment  objectives 
and  policies.  Tlie  Registrant  should  use  an 
approach  that  will  enable  investors  to  best 
understand  how  it  has  achieved  its 
performance.  Include  a  statement  explaining 
that  past  performance  is  not  predictive  of 
foture  performance. 

2.  The  discussion  and  analysis  in  response 
to  paragraph  (a)  of  this  Item  should  focus 
only  on  factors,  techniques,  and  strategies 
materially  aflecting  performance  during  the 
last  fiscal  year.  These  factors,  techniques, 
and  strategies  may  (but  are  neither  limited  to 
nor  required  to)  include  the  following: 
developments  in  the  markets  in  which  the 
portfolio  securities  traded,  composition  of  the 
Registrant's  portfolio  [e.g.,  types  of  Issuers 
(capitalization,  indusby  grouping,  foreign  or 
domestic),  types  of  securities,  quality  of 
portfolio  securities,  average  maturity  of 
portfolio  securities,  cash  equivalent  position), 
net  asset  value  of  the  fund,  expense  ratia 
portfolio  turnover,  sales  and  redemption 
trends,  currency  fluctuations,  hedging 
transactions,  whether  the  fund  assumed  at 
any  time  a  temporary  defensive  position. 

S.  The  Registrant  mtut  include  the 
information  required  by  this  Item  in  the  firat 
form  of  prospectus  uaed  after  the  end  of  its 
first  fiscal  year,  if  that  prospectus  or  related 
Statement  of  Additional  Information  contains 
audited  financial  statements  covering  a 
period  of  at  least  six  months;  otherwise,  the 
information  required  by  this  Item  must  be 
included  in  the  first  form  of  prospectus  need 
t'fler  its  second  fiscal  year. 


4.  If  the  Registrant  is  a  series  company, 
include  the  information  required  by  this  Item 
for  each  series. 

By  the  Commission. 

Dated:  {anuary  8, 199a 
looathan  G.  Kati, 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  10, 310, 314,  and  320 

[D0Cii«IN0utS»Mtt14] 

RM090S-AB63 

Abbreviatad  New  Dnio  Application 
Regulations;  Extension  of  Conanent 


agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 


r.  The  Food  and  Drug 
Administration  (FDA)  i«  extending  to 
April  9, 1990,  the  comment  period  for  the 
proposed  rule  to  implement  Title  I  of  the 
Drtig  Price  G)mpetition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  98-417) 
(July  la  1989;  54  FR  28872).  The  proposal 
provides  lot  the  submission  of 
abbreviated  new  drug  applications 
(ANDA's)  for  generic  versions  of  drug 
products.  This  document  extends  for  90 
days  the  time  for  submission  of 
comments  on  the  proposal 
OATC  Comments  by  ^ril  9. 1990. 
ADOWttm:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Dnig  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  KID 
20857. 

FON  niN  TiKM  ayowiiATiON  contact: 
Philip  L  Chao.  or.  Wayiie  R  Mitchell. 
Center  for  Drug  Evaluation  and 
Research  (IIFD-362),  Food  and  Drug 
Administration.  5600  Ushers  Lane, 
Rockville.  MD  20857,  301-295-804a 
•UPncMtNTARV  ayowMATKNC  In  the 
Federal  Register  of  July  la  1989  (54  FR 
28872),  FDA  issued  a  proposed  rule  to 
implement  Title  I  of  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417), 
which  amends  section  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
355).  The  proposal  provides  for  the 
submission  of  ANDA's  for  generic 
versions  of  drug  products.  These  new 
provisions  are  Intended  to  benefit 
consumers  by  making  generic  drug 
products  available  more  quickly.  The 
propoaal  gave  interested  persons  an 


opportunity  to  submit  written  comments 
for  90  days  (by  October  la  1909). 

In  the  Federal  Register  of  October  11. 
1989  (54  FR  41629),  FDA  extended  the 
comment  period  to  January  9, 1990,  in       | 
response  to  requests  from  several  ! 

organizations.  These  organizations 
requested  additional  time  to  respond 
adequately  to  the  proposal  because  of 
complex  issues  and  questions  that  need 
careful  analysis  and  evaluation.  FDA 
carefully  evaluated  the  requests  and 
determined  that  a  90-day  extension  to 
the  comment  period  for  the  preparation 
and  submission  of  meaningful  comments 
to  a  detailed  and  complex  proposed  rule 
was  in  the  public  interest 

FDA  has  received  another  request  to 
extend  the  comment  period  for  an 
additional  period  of  time.  The  request 
asked  that  the  comment  period  be  I 

extended  to  permit  the  generic  drug 
industry  to  prepare  and  submit  to  FDA 
meanir^ful  comments. 

FDA  has  carefully  considered  diis         | 
request  and  has  determined  that,  i 

because  of  the  complexity  of  the  | 

proposed  rule  and  the  interest  in  the 
generic  drug  program,  there  has  been       > 
insufficient  tinte  for  interested  persons 
to  evaluate  the  proposal  and  to  submit     | 
meaningful  comments  to  the  agency.        J 
Accordingly,  the  comment  period  for 
submission  of  comments  by  any 
interested  person  is  extended  to  April  9. 
I9ga 

Interested  persons  may,  on  or  before 
April  9, 1990,  submit  written  comments 
regarding  this  proposal  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  foancb 
between  9  ajn.  and  4  pjn.,  Mcmday 
throu^  Friday. 

Dated:  January  &  199a  | 


Acting  CoBwusaioner  of  Flood  and  Drugt.         \ 
[FR  Doc  90-860  Filed  1-10-80;  2:47  pm)  ' 


21  CFR  Rarts  310. 343,  and  369 
(Docket  NA.77N-00M1 
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AnthlMumalic  Drug  Preduela  for  Over- 
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ACnON:  Notice  of  proposed  rulemaking: 
extension  of  reply  comment  period 


r.  Tlie  Food  and  Drug 
Administration  (FDA)  is  extending  to 
March  16, 1990,  the  period  for  comments 
on  new  data  for  the  notice  of  proposed 
rulemalcing  to  establish  conditions  under 
which  over-the-counter  (OTC)  internal 
analgesic  antipyretic,  and  antirheumatic 
drug  products  are  generally  recognixed 
as  safe  and  effective  and  not 
misbranded.  This  action  responds  to  a 
request  to  extend  the  reply  comment 
period  for  an  additional  60  days  to  allow 
more  time  for  interested  persona  to 
review  and  respond  to  the  extensive 
comments  and  new  data  that  have  been 
submitted. 

DATt:  Written  comments  by  March  16, 
1990. 

AOOMUSCS:  Written  comments  to  the 
Docket  Management  Branch  (HFA-30S). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockvilie,  MD 
20657. 

rom  PURTNCR  inrowMATioii  contact: 

William  E.  Cilbertson,  Center  for  Drug 
Evaloatioa  and  Research  (HFD-210), 
Food  and  Drug  Administratioa  5600 
Fishers  Lane,  Rockvilie,  MD  20857,  301- 
295-at)00. 

SUTPUMCNTMir  wroiWATIOIt  In  the 
Federal  Registar  of  November  16, 1968 
(53  FR  46204],  FDA  issued  a  notice  of 
oroposed  rulemaking  to  establish 
conditions  under  which  OTC  internal 
analgesic,  antipyretic  and  antirheumatic 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  This  notice  of  proposed 
rulemaking,  which  was  based  on  the 
agency's  evaluation  of  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Internal 
Analgesic  and  Antirheumatic  Drug 
Products  and  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  and  public  comments  on 
those  recommendations,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  agency.  Interested 
persons  were  given  until  November  16, 
1968,  to  submit  new  data  and  until 
January  16, 1990,  to  comment  on  the  new 
data. 

In  response  to  the  proposal,  Bristol- 
Myers  Products  requested  a  60-day 
extension  of  the  reply  comment  period 
to  allow  adequate  time  for  the  company 
to  thoroughly  review  and  formulate 
appropriate  comprehensive  responses 
and  comments  concerning  the  new  data 
submitted.  The  company  noted  that  no 
less  than  s«'ven  respondents  had 
submitted  comments  and/or  new  data 
on  matters  so  diverse  as  label  warnings, 
dissolution  rat*  q>eciflcations,  and 


safety  of  acetaminophen.  The  company 
added  that  no  less  than  IS  reports  of 
clinical  studies  had  been  submitted.  The 
company  concluded  that  this  extension 
of  time  to  prepare  a  more  thorough  and 
comprehensive  evaluation  of  these 
comments  and  new  data  would  benefit 
both  the  company  and  the  agency. 

FDA  has  carefully  considered  the 
request.  The  agency  acknowledges  that 
a  large  amount  of  data  have  been 
submitted,  much  of  it  in  November  1989. 
The  agency  believes  that  additional  time 
for  reply  comments  on  the  massive 
amount  of  data  submitted  is  in  the 
public  interest,  and  may  be  of  assistance 
in  establishing  conditions  under  which 
OTC  internal  analgesic,  antipyretic  and 
antirheumatic  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  Thus,  the 
agency  considers  a  general  extension  of 
the  reply  comment  period  for  60  days  to 
be  appropriate. 

Interested  person  may,  on  or  before 
March  16. 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  new  data 
submitted  to  the  notice  of  proposed 
rulemaking.  Three  copies  of  any 
comments  are  to  Be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  January  10, 100a 

AlanL  Hoeting. 

Acting  Asiociate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  90-1029  Filed  1-11-90;  10:42  am] 
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21  CFR  Part  1020 
IDoctot  No.  tsiMarsi 

Fadaral  Pari ormanca  Standard  for 
Oiagnoatlc  X-Ray  Syatama  and  Thair 
Major  Coiwpowanta;  Pf  opoaad 
Amandmanta;  Corractton 


:  Food  and  Drug  Administration. 
ACTKM:  Proposed  rule:  correction. 

•UMMAHv:  The  Food  and  Drug 
Administration  is  making  technical 
corrections  to  the  proposed  rule  which 
would  amend  the  Federal  performance 
standard  for  diagnostic  X-ray  systems 
and  their  nutjor  components.  The 
proposed  rule  appeared  in  the  Fedsnl 
Renter  of  October  17. 1969  (54  FR 
42674). 


Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockvilie,  MD  20857,  301-443-4874. 
In  FR  Doc  89-24366,  appearing  at 
page  42674.  in  the  Federal  Register  of 
Tuesday.  October  17, 1989,  the  following 
corrections  are  made: 

1.  On  page  42681,  in  the  first  column, 
in  the  third  and  fifth  paragraphs,  and  in 
the  second  column,  in  lines  3  and  10. 
and  in  the  first  full  paragraph. 

"§  1020.32(d)(4)"  is  corrected  to  read 
"current  8  1020.32(d)(3)"  wherever  It 
appears. 

91020.31    [Corrected] 

2.  On  page  42688,  in  the  first  column, 
in  S  1020.31(c)(1),  in  the  ninth  line, 
"Xi  -Xi^O.lCKX,  -t-Xj)"  is  corrp.  -ed  to 
read  "absolute  (X,-X,lS0.10tX.  +Xt)". 
and  in  1 102a31(c)(2),  in  the  ninth  line. 
"Xi  -X»0.10(Xi  -I-X*)"  is  corrected  to 
read  "absolute  (X.-Xt)^O.lO(X,  -f  X.)". 

{1020.32    [Correctad] 

3.  On  page  42691,  in  the  second 
column,  in  1 1020.32(d)(1)  in  the  first 
sentence,  the  phrase  "(C/kg)(10 
roentgens  per  minute)(10  R/min)"  is 
corrected  to  read  "C/kg  per  minute  (10 
R/min)". 

Dated:  January  5, 1900. 
Ronald  G.  Chesemore. 

Associate  Commissioner  for  Reguhtory 

AffairB. 

(FR  Doc.  90-883  Filed  1-12-90;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
intamal  Ravamia  Sarvica 
26  CFR  Parta  1. 7  and  602 

(INTL-704-t71 
RIN1S4»-AL3S 

Cartain  Corporata  Watrttutlons  to 
Foraign  CorporatkNia 

AOmcv:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


IT10N  COMTACTt 

Samuel  Fldsher,  Center  for  Devices  and 


;  In  the  Rtdes  and  Regulations 
portion  of  this  issue,  the  Internal 
Revenue  Service  is  issuing  temporary 
Income  Tax  Regulations  that  add  new 
sections  necessary  to  implementing 
section  367(e]  (1)  and  (2)  of  the  Internal 
Revenue  Code  of  1986.  relating  to 
certain  corporate  distributions  to  foreign 
shareholders.  These  provisions  affect 
the  taxability  of  both  corporate 
distributors  and  shareholder 
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distributees.  The  regulations  also  add 
certain  provisions  under  section  367  (a) 
and  (b)  concerning  reorganizations 
under  section  366(8 )(l)Oh  involving 
foreign  corporations.  "Hie  text  of  tiie 
temporary  regulations  also  serves  as  the 
conunent  dcM^ment  far  this  notice  of 
proposed  ndemaking. 
DATIt:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
■sailad  bef Ota  Mardi  It.  166a 

Excapt  as  sal  forth  baknv.  these 
regatatkins  are  propoaed  to  ba  efiiective 
widi  leapect  to  disMbotions  after  )nly 
31, 1966.  Tbe  following  provisions  bave 
the  following  special  proposed  effective 
dates: 

1 1  J67(a)-1(«)    April  1.1667 
i  1.367(a)-l(f)    laManr  1,1665 
|1.367(e)-l    FebraatT  16. 1990 
|1.3e7(bH(e)    April  1,1667 
1 1.367(b)-l(n    lanoary  1, 1965 
AOONOa:  Send  commaats  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue.  (Attention: 
CC<X)RP:T  Jl  INTL-70*-e7).  Rooa  4429. 
Washington.  DC  20224. 
KM  mMTNBI  MPOMMTKM  CONTACT: 

Chailaa  P.  Baaecfcy  ofthe  OfBce  of 
Associate  CUef  Cooisri  (faiteraationan 
within  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224  (Attention:  CCJJl.T)  (20^466- 
6444.  not  a  toll-free  call). 


Pmsrapsrif  Radactioa  Act 

Tbe  collection  of  infomation 
contained  in  this  notioa  of  proposed 
ruleauldng  has  been  submitted  to  the 
Office  of  Maitagement  and  Budget  for 
review  in  accordance  with  the 
Peperwork  Redaction  Act  of  1980  (44 
U.S.C  3S04(h)).  ConiBMnts  on  the 
collection  of  infomation  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Profect 
(1545-1124).  Washington.  DC  20603.  with 
copies  to  the  Internal  Revenue  Service, 
Attention:  IRS  Reporta  Clearance 
Officer  TR:FP.  Washington.  DC  20224. 
The  collection  of  infoirmatioa  in  this 
regulation  is  in  f  1.367(e)-lT(c)(2)  and 
1 1  J67(eKr  (bM2Hi)  and  (cH2Hi)-  This 
information  is  required  by  the  Internal 
'  Revenue  Service  to  ensure  that  gains 
recognised  by  the  distributing  and 
distributee  oorporatioas  are  reported  on 
the  appropriate  fatcone  tax  return.  This 
informatioa  will  be  osed  to  sssore 
compliance  with  the  provisions  of  the 
regulation.  The  likely  respondents  are 
business  or  other  foriirofit  taistitations. 

These  estimates  are  an  appKndantion 
of  the  average  tiae  axpaclad  to  ba 
necessary  fm  a  ooUactiBN  ol 
infonnatkm.  Tliey  art  basad  oa  soch 


infatiMtiaN  sa  is  available  to  Ae_ 
Intenal  RevsBH  Service.  iMfiridaal 
respoNdaats/recowflum  pui  s  tmf  raqairt 
greater  ar  leas  time,  depewUBg  apoB 
their  particalar  drraaistaaoaa. 

Esthnoted  total  amual  npattuig  and/ 
or  ncordkaepmg  burdea:  SJOO  hours. 

EaUmatad  average  annual  harden  per 
reapondent:  9hann. 

Eetintated  number  of  respmideatK 
460. 

Estunated  annual  frequency  of 
response*:  1. 


place  sriU  be  pafaUafaad  ia  tbe  F< 


The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  isoae  of  the  FadanI  Ragislsr  add 
li  1  J67(aMT  (e)  and  (f).  1  J67(eHT. 
1.367(e)-lT.  and  1  JB7(e)-2T  to  26  CFR 
part  1.  and  add  new  paragraphs  (a)  and 
(f)  to  1 7  J67tbH  of  26  CFR  part  7.  The 
final  regulations  Ikat  are  propeaad  to  be 
based  on  these  tenqtarary  regdationa 
would  amend  28  CFR  parts  1. 7,  and  602 
by  adding  these  temporaiy  ragulationa 
as  final  regidations  under  section  367 
(a),  (b),  and  (e)  of  the  Intermd  Revenue 
Code  of  1966.  For  tiie  text  of  the 
temporary  regulatiens,  see  {T-O-  >26iq 
pubhshed  in  the  Rules  and  Regnlations 
portion  of  this  issoe  of  the  T  ' 


Spadal  Analysas 

It  has  been  detemined  that  dda    ' 
proposed  rule  is  not  a  mafor  rale  as 
defbied  in  Executive  Order  12201. 
Therefore,  a  Regulatory  Inpact  Analysis 
is  not  required.  It  is  hereby  certified  that 
the  pr<(^>ooed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Few  small 
entities  would  be  affected  by  these 
regulatMMis.  A  regulatory  flexibility 
analysis,  therefore,  is  not  required  under 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6).  Pursuant  to  section  7605(f)  of 
the  Internal  Revemie  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Bosiness 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Raquasts  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regidations,  conrideration  will  be  given 
to  any  written  comments  thst  are 
subsEdtted  (preferably  a  signed  original 
and  ei^t  copies)  to  tbe  Commissioner  of 
Internal  Revenue.  All  commenU  wiD  ba 
avaUafaJe  for  public  inspection  and 
copying.  A  pid>lic  hearing  will  be  held 
upon  written  request  to  t^e 
Commissioner  fa^  any  person  who  has 
submitted  written  ooasBMBts.  if  a  pdbttc 
hearii^  Is  hdd.  notice  of  die  tioM  aad 


Drafting  InfofmatinB 

The  principal  < 
regulaiiona  is  Cbailas  P.  Besedcy  of  dM 
Office  of  Associate  Chief  Counsel 
(Intematicmal).  within  tbe  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revanoe  Service 
and  Treasury  Dqwrtment  partidpatad 
in  devalopiag  the  rrgslations  on  autters 
of  substance  and  style. 

UstofSubiacIs 

26  CFR  1.301-1  to  1.3BS-6 

Income  taxes.  Corpora  tiooa. 
Corporate  Distribatioaa,  Corporrte 
adiastawnts  and  reoiymiaatiaaa. 
cntPutr 

Income  taxes.  Tax  Keiana  Act  ef  1976. 

26  CFR  Part  OB 

Reporting  and  reootdkeepiag 
requiremeiils. 

Propose  of  Segolatiooa 

The  teaparaiy  regulaliaas.  PR  Doc 
(TJD.  82801  pabbaiiad  m  die  Roles  and 
ReguladoBS  portioa  of  this  issae  of  Ifaa 
Fadsaal  ffnislBi.  are  hereby  alao 
proposed  •»  final  regulatians  i 
sectioB  367  (a),  (b).  ami  (e)  of  dm 
Intarnal  Revemia  Code  of  1666. 
Mchaai  |.  Mnqihy. 
Acting  CoamutsMmer  of  iatermUi 
(FR  Doc  9»-M  Filed  l-U-aoel 


DEPARTMENT  OF  DEFENSE 

Offlca  of  tha  Saci  alary 

32CmPart2M 

CoNaction  From  Third  Party  Payara  of 
naaaonabia  llaapRii  Coata 

AOCNCv:  Office  of  die  Secretary.  DoD. 
ACTION:  Propoaed  role. 

61— ISWT  This  proposed  rule  would 
amend  the  current  DoD  regulation 
governing  collection  from  third  party 
payers  of  reasonable  inpatient  hospital 
care  costs  incurred  on  behalf  of  retirees 
and  dependents  under  tide  m  U.S.  Coda 
section  1095.  The  prcHiosed  rule  would 
clarify  rights  and  obligations  of  third 
party  payera  and  healdi  care 
beneficiaries  under  this  statute  and 
establtth  applicable  procedures. 

DATK  Written  coBuaents  aunt  ba 
received  on  or  before  March  2.  lOOa 


invited  to  snboit  written  ( 


Its  to: 
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Office  of  tfaa  Assistant  Secretary  of 
Defense  (Health  Affairs),  Attention:  Ms. 
Barbara  Cooper.  Room  16667,  Pentagon. 
Washingtoa  DC  20301-1200. 

PON  ramNBi  MmwATiON  contact: 
Barbara  Cooper,  telephone  (202)  895- 
3323. 


rARV 

r- 

LBackgraund 

As  part  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1065. 
Congress  enacted  10  U.S.C  1005  to 
require  the  Department  of  Defense  to 
collect  from  third  party  payers 
reasonable  inpatient  hospital  care  costs 
incurred  on  behalf  of  nonactive  duty 
DoO  health  care  beneficiaries.  This 
legislation  was  based  on  the  premise 
that  private  health  care  plans  should  not 
avoid  payment  for  inpatient  health  care 
services  provided  to  their  plan 
beneficiaries  because  those 
beneficiaries  also  happen  to  be  entitled 
to  space  available  care  in  military 
fadlities.  Currently,  the  law  applies  only 
to  inpatient  care;  it  does  not  apply  to 
outpatient  services. 

To  implement  this  statute,  the 
Department  of  Defense  issued  s 
proposed  rule  October  6, 1966,  end  a 
final  rule  September  25, 1967.  This  part 
32  CFR  part  220,  established  basic  rules 
and  procedures  for  carrying  out  what 
was  referred  to  as  the  "coordination  of 
benefits"  program. 

After  several  years  of  experience,  it 
has  become  apparent  that  the  basic 
Congressional  purpose  is  not  being 
effectuated.  As  an  illustration,  although 
it  was  estimated  that  collections  could 
reach  $100  million  per  year  when  the 
program  reached  full  operation,  fiscal 
year  1968  results  show  a  much  lower 
level  of  activity:  $32  million  billed.  $16 
million  collected.  In  fiscal  year  1969.  $38 
million  was  biUed  and  $17  million  was 
collected. 

In  its  desire  to  improve  the 
effectiveness  of  this  program.  Congress 
has  very  recently  amended  10  U.S.C 
lOOS  to  provide  that  funds  collected 
under  this  program,  rather  than  being 
turned  over  to  the  general  treasury,  may 
be  credited  to  the  appropriations 
account  supporting  the  facility  at  which 
tha  care  was  provided.  National  Defense 
Anthoriiation  Act  for  Fiscal  Year  lOOa 
Pub.  L 101-180.  section  727.  The  Intent 
of  this  provision  is  to  provide  an 
incentive  for  facilities  of  the  uniformed 
services  more  aggressively  to  bnplement 
this  program.  In  addition,  the 
Department  of  Defense  Appropriations 
Act  190a  Pub.  L 101-165,  section  9101. 
expressed  support  for  "increasing 
coUectiaas  tnm  third  party  payers" 
under  this  program. 


Another  noteworthy  development  is 
that  the  Office  of  the  Inspector  General 
of  the  Department  of  Defense  is  in  the 
process  of  completing  an  exhaustive 
audit  documenting  a  number  of  reasons 
for  the  disappointing  results.  These 
include  an  inisdequate  effort  on  the  part 
of  many  military  hospitals  to  identify 
cases  covered  by  10  U.S.C.  1095  and  to 
seek  payment  from  the  applicable  third 
party  payer  in  accordance  with  the  law. 
Another  reason  may  be  that  the 
Department  of  Defense  has  not 
previously  provided  a  substantial 
amount  of  regulatory  guidance  to 
interested  parties  concerning 
implementation  of  the  statute. 

The  purpose  of  this  proposed  rule  is  to 
remedy  the  latter  problem  and  to  do  so 
in  a  manner  that  will  facilitate  smooth 
handling  of  the  anticipated  increased 
billings  that  will  result  from  efforts 
(including  the  recent  legislative 
amendment)  to  remedy  the  former 
problem. 

IL  ProviskMis  of  the  Proposed  Rule 

With  this  as  background,  the 
following  is  a  section-by-section 
description  of  the  proposed  rule. 
Preliminarily,  however,  two  introductory 
points  are  noteworthy.  First  for 
purposes  of  clarity,  our  proposed  rule  is 
set  forth  as  a  complete  revision  of  part 
220,  made  up  of  some  provisions  carried 
over  with  little  or  no  substantive 
change,  as  well  as  a  number  of 
completely  new  provisions.  Also,  some 
of  the  provisions  of  the  current  part  220 
that  have  not  been  carried  over  to  this 
proposed  rule  are  requirements  purely 
internal  in  nature.  These  types  of 
provisions  will  be  incorporated  in 
revised  internal  instructions  in  the  near 
future.  All  substantive  requirements 
applicable  to  external  parties  are 
intended  to  be  included  in  this  proposed 
rule.  With  this  understanding,  our 
invitation  for  public  comment  covers  not 
only  the  new  provisions  reflected  in  this 
proposed  rule,  but  also  all  prior 
provisions  proposed  to  be  carried  over, 
as  well  as  the  proposed  deletion  of  any 
provision  of  the  current  part  220. 

The  second  introductory  comment  is 
that  we  propose  to  use  the  title 
"Collection  from  third  party  payers  of 
reasonable  hospital  costs."  for  part  22a 
which  is  derived  from  the  statutory 
headnote  of  10  U.S.C  1085.  The  current 
title  of  part  220  is  "Coordination  of 
Benefits."  This  term,  which  the 
insurance  industry  uses  to  label  the 
process  of  sorting  out  respective 
responsibilities  when  mora  than  one 
thinl  party  payer  ia  involved,  is 
somatiiini  of  a  misnonar  for  the 
statutory  mandate  of  10  US.C  1005. 


A.  Purpose  and  Applicability  (Proposed 
§220.1) 

This  section  simply  states  the  purpose 
and  applicability  of  part  220  in  relation 
to  the  statute. 

B.  Statutory  Obligation  ofThird  Party 
Payer  To  Pay  (Proposed  §  220.2) 

1.  Basic  Rule 

Proposed  paragraph  220.2(a)  restates  a 
third  party  payer's  basic  obligation 
under  the  statute.  The  statute  requires 
that  in  the  case  of  nonactive  duty  health 
care  beneficiaries, 

the  United  States  shall  have  the  right  to 
collect  frtMn  a  third  party  payer  the 
reasonable  costs  of  inpatient  hospital  care 
incurred  by  tha  United  SUtes  on  behalf  of 
such  person  through  a  facility  of  tha 
uniformed  services  to  the  extent  tiiat  the 
pefsoo  would  be  eligible  to  receive 
reimbursement  or  indemnlficatloa  from  the 
third  party  payer  tf  tha  person  were  to  incur 
such  coats  oa  tiie  person's  own  behall 

10  U.S.C  10e5(a)(l). 

2.  Application  of  Cost  Shares. 

Proposed  paragraph  220.2(b)  restates 
the  statutory  provision  (the  second 
sentence  of  10  U.S.C  1095(aKl))  that  the 
payment  due  the  United  States  may  take 
into  account  any  copayments  and 
deductibles  under  the  third  party  payer's 
health  plan. 

3.  Claim  from  United  States  Exclusive 

Proposed  paragraph  220.2(c)  attempts 
to  clarify  the  Department  of  Defense's 
interpretation  of  the  statute  in 
connection  with  one  of  several  issues 
identified  by  the  Inspector  General  as 
being  s  possible  source  of  confusion. 
The  issue  is  how  10  U.S.C.  1095  applies 
to  a  situation  in  which  the  third  party 
payer  made  payment  directly  to  the 
benericiary  for  care  provided  in  a 
facility  of  the  uniformed  services.  As 
noted  above,  the  statute  says  "the 
United  States  shall  have  the  right  to         .< 
collect  from  a  third  party  payer  *  *  *"  It 
is  our  view  that  a  third  party  payer's 
obligation  under  this  section  is  not 
satisfied  by  the  third  party  payer  paying 
the  patient.  Not  only  would  payment  to 
the  patient  not  satisfy  10  US.C  1005,  it 
is  also  very  doubtful  that  any  valid 
claim  could  be  made  by  tha  patient  to 
the  third  parfy  payer.  Typically,  an 
Insured  person  can  only  be  reimbarted 
by  the  insurer  for  expenses  actuaUy 
incurred:  a  patient  who  did  not  pay  for 
the  health  care  services  would  not  ba 
entitled  to  reimbursement  from  the  third 
party  payer. 

Hius,  payments  from  tfaa  third  party 
payer  to  tfie  patient  would  not  be 
appropriate  under  10  UA€.  lOOB  and 


fJLd 
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wooM  probably  also  not  be  appropriate 
under  the  third  party  payer's  poHcy  w 
program.  The  latter  issue,  of  ooarsc, 
wwdd  be  between  the  third  parfy  payer 
and  the  patient  As  Car  as  the 
Department  of  Defenae's  poetare  to 
concerned,  ft  is  that  payaseoA  to  the 
patient  doee  not  satisfy  10  U.8.C  1095: 
the  10  U.S.C  1006  claim  must  be  paid  by 
the  third  party  payer  to  tha  Department 
of  Defense:  and  in  cases  in  wfaidi  the 
third  parfy  payer  erraaeoasfy  pajrs  die 
benefidary,  it  is  the  third  parfy  payer's 
responsibilify  to  recover  from  the 
benefidary.  This  poaitioa  is  reflected  in 
proposed  paragraph  220.2(c). 

4.'  Assignment  of  Benefits  Not  Necessary 

Proposed  paragraph  220J2(d)  deab 
with  another  issue  on  «diich  tlie 
Inspector  General's  report  will  suggest 
guidance:  whether  beneficiaries  must 
execute  an  oesignment  of  ben^ts  fona 
for  the  third  parfy  payer  to  pay.  It  is  our 
view  that  no  such  form  is  needed 
because  onder  10  U.S.C  1005,  the  rij^t 
to  collect  is  already  assigned  to  the 
government  Unless  the  patient  ectuaUy 
incurs  some  expenses  fior  the  hospital 
care  provided  in  tha  facdtfy  of  the 
untformed  eervioes,  die  patient  likely 
has  no  benefit  to  sssign  under  the  terms 
of  the  third  parfy  payer's  plan.  Thus,  in 
general,  assuming  that  the  patient  has 
made  no  payaaeat  for  the  aenices 
received  (tliis  isaoe  is  discussed  below 
in  connection  with  para^aph  220J(b)). 
the  third  parfy  payer  need  cnfy 
recogmze  that  tt's  sole  obhgatkm  for 
payment  is  to  the  United  States  and  that 
this  obligation  is  not  dependent  upon 
any  aaaignment  of  ben^ts.  Paragraph 
220.2(d)  reflecta  ifata  poaition. 

C  Exclusions  Impermissible  (Proposed 
Section  220.3) 

Propoeed  section  220.3  sttempts  to 
provide  useful  operational  rules  to 
implement  10  U.S.C  1005(b)  of  the 
statute,  which  states: 

No  provision  of  any  iasorasoe.  medical 
aervica,  ar  health  piai  oonlracl  or  ayeemeet 
having  the  effact  of  eirkiding  from  cBwera(e 
or  lint' ting  payment  ef  dMrges  lor  oertaie 
care  if  that  cars  ia  provided  through  a  lacihty 
of  tiie  unifoimed  servioas  shall  oparata  to 
prevent  collection  by  tha  United  States  *  *  * 

1.  Statutory  Requirement 

Proposed  paragraph  220J(a)  restates 
this  statutory  requirement 

2.  General  Rules  Hsgarding  Exchisions 

Proposed  paragraph  220.3(b) 
establishes  several  general  ndes  derived 
from  the  basic  statntory  requirement 
We  believa  dieee  general  ndes  will  help 
inleresied  parties  resolva  issoee  that 
may  arise  later  diat  have  not  been 


ejqiressly  addressed  in  the  regalation. 
Tte  fcat  general  rale  states  one  ef  dw 
obvtoas  residts  of  10  DS.C  1886(b): 
express  exdosions  (rflinitatloas 
inconsistent  with  10  U&C  1008  are 
inoperative. 

'T)m  second  general  rule  is  that  no 
objection,  precondition  or  lindtation 
may  be  asserted  diat  defeats  die 
statutory  purpose  of  cofleuting  frnni 
third  parfy  payera.  This  extends  die 
second  general  rale  a  Utda  bit  to  tumx 
situattons  in  wUdi  a  third  parfy  payer's 
plan  might  at  first  not  appear  to  treat 
racnities  of  the  turiformed  sai  vices  less 
favorabfy,  bnt  does  produce  that  effect 
This  interpretation  is  based  on  the 
statutory  formulation  of  die  prohibition 
in  terms  trf  provisions  that  '%ave  the 
effect"  of  exduding  or  limiting  peyment 

The  third  general  rule  is  that  ftiid 
parfy  payen  may  not  treat  daims 
arising  from  services  provided  in 
facflities  of  the  uniformed  services  less 
favorably  dian  they  treat  claims  arising 
from  services  provided  in  other 
hospitals.  This  interpretation  is  based 
on  die  key  concepts  embodied  in  the 
statute  that  die  obligation  to  pay  is  "to 
the  extenf  •  die  diird  parfy  payer  would 
pay  other  hospitals  (10  U.S.C  1095(a)) 
and  that  provisions  that  have  die  effect 
of  exchufing  or  limiting  payment  are 
prohibited  (10  U.S.C  1886^)).  We 
believe  the  general  rule  disallowing  less 
favorable  treatment  provides  s  useful 
method  of  analyzing  sitnations  to  assure 
compliance  widi  die  statute. 

Finally,  the  fbnrdi  general  rale  set 
forth  in  proposed  paragraph  Z20J(b) 
states  that  no  (Ejection.  precowBtion  or 
limitation  may  be  asserted  that  is 
contrary  to  dn  basic  nature  of  facflities 
of  the  anifbrmed  services.  This  deals 
with  one  kiiHl  of  drcumstance  that  the 
second  general  rule  eddresses:  a 
provision  that  looks  neutral  on  Its  face, 
but  if  applied  to  a  fadlify  of  tha 
uniformed  services  would  be  contrary  to 
the  essential  character  of  such  facilities. 
This  is  based  on  our  interpretation  that 
Congress  dearly  understood  the  basic 
nature  of  facilities  of  the  imiformed 
services  and  viewed  provisions 
inconsistent  with  that  nature  as  "having 
die  effect"  of  improperly  defeating  die 
statutorr  purpose. 

In  addition  to  comment  on  diese 
proposed  general  rules,  we  invite 
comment  on  any  additiond  general 
rules  interested  parties  may  believe 
appropriate. 

3.  Examples  of  Impermisadile  Exclusions 

Proposed  paragraph  22Bi3(c)  provides 
specific  examples  of  exdasioas 
impeimisaible  andar  die  statatoiy 
reqairemeBt  and  the  general  vwea.  Tnese 
examples  are  not  al  indueiva:  tadiar. 


they  are  iBestrativa.  Ako,  although  one 
example  is  given  for  each  of  the  general 
rules,  some  of  tBeaxanpias  ooud  be 
said  to  pertalB  tomora  tnan  one  as  tiie 
general  rales. 

Care  provided  By  a  gofertuBBOt 
facility.  The  first  exanqde  of  an 
inqiermissible  exdosion  is  a  provision 
that  purports  to  disallow  payment  for 
services  provided  by  a  government 
entify  or  paid  for  by  a  government 
program.  This  is  an  exasople  of  die  first 
general  rule  stated  above.  Congressional 
intent  regarding  the  elimination  of  the 
exdusions  sodi  as  this  was  made  dear 
by  die  legislative  history  of  10 13A.C. 
1005.  The  House  Committee  Report 
stated: 

Theprtedpali 
facilities  de  not  I 
for  the  oost  of  cars  Js  that  I 
contracts  ooataia  cxdnaiaoanr  ( 
These  axdnsionary  claoaaa  relieve  the 
insurance  carrier  of  itriifltty  for  payeMBt 
where  the  policy  bolder  has  ao  kfal 
obligatiaD  to  pay  er  where  8ia  eare  is 
provided  in  s  geeeraBaafi  fsdOity. 
notwithstanding  the  iact  HhI  the  iaaanMe 
carrier  would  have  previdsd  fetaJiaieenwt 
ior  the  oost  of  cwa  for  die  aame  individaal  tf 
tltat  care  ware  pmvidad  ia  a 
nongoveniBiaatai  hoqiitaL  (Tha  legialatiaa) 

iLuulJ  Mimi  Ihs  tiiisiaa I'l  SMthnritj  la 

coUeci  ior  lbs  oost  of  sach  can 

notwithataartiag  any  < 

that  mi^  ba  iBcfaidad  ia  tha  poUcir. 


H.  Rept  Na  00-800. 80*  Coot*  1^ 
8-0. 

No  obligatkm  tapay.  As  enn|de  of 
the  saooad  gsoBial  nda  alatsd  abova  is  a 
provisieB  in  a  third  parfy  payer's  plan 
that  purports  to  diaadow  pay  UMint  when 
the  beneficiary  has  no  legal  oUiiBtian  to 
pay.  Oar  tnterpratatton  that  anch  an 
ujilIuiIuii  is  la^Hiiialssitis  Is  hasad  tm 
the  atetatory  wardhsg  (in  10  U.&C 
10e5(a)(l))  diat  dw  goveraasenf  s  right  to 
colled  is  to  d»  extant  die  benefidary 
would  reoeiva  refaabaraamaat  "if  dM 
person  were  to  tocv  SDch  coats  an  tfaa 
penoa's  own  bdialL"  A  basic  atatotary 
characteristic  af  die  military  haahfa 
services  syatan  is  that  benefldariee 
have  no  obligatiaa  to  pay  (except 
aominal  amoanta  called  for  by  law). 
Recognizing  dJa.  Ciigiwss  spadficafly 
expressed  the  giiwiiimient'a  li^  to 
coUed  in  terns  to  make  dear  tfaat  II 
should  be  ooosiderad  as  if  the 
benefidary  faas  aa  obligatiaa  to  pay. 
Thus,  it  U  our  intarpntation  (bat  die  fed 
that  die  benefidary  has  no  actual 
obligation  to  pay  has  been  made 
expressfy  irrelevant  by  10  US.C  1008. 
This  Is  an  example  of  a  ptoviaioa  Aal 
wodd  deiaet  the  dear  atotatary  pupoae 
of  10  U.S.C  1886.  Hm  aame  eeadasioB 
applies  to  afshsflareKclaaion 
axpi eased  in  subtly  nffierent  wards. 
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such  as  that  no  charge  would  be  made  if 
the  penon  had  no  health  iniurance. 

Exclusion  of  military  beneficiaries. 
An  example  of  the  third  general  rule  U  a 
provision  In  an  employer  sponsored 
health  plan  which  purports  to  make 
ineligible  for  coverage  individuals  who 
are  military  health  care  beneficiaries. 
Such  an  exclusion  would  clearly  have 
the  effect  of  treating  facilities  of  the 
uniformed  services  less  favorably  than 
other  hospitals. 

No  participation  agreement  An 
example  of  the  fourth  general  rule  is  a 
provision  in  a  third  party  payer's  plan 
that  would  exclude  payment  to  a 
hospital  that  has  no  participation 
agreement  with  the  third  party  payer. 
Prior  to  the  issuance  of  our  original  part 
220,  the  issue  arose  of  whether  a  third 
party  payer  could  insist  that  as  a 
precondition  to  payment  under  10  U.S.C 
1005,  the  facility  of  the  uniformed 
services  must  enter  into  a  participating 
provider  agreement  with  the  third  party 
payer.  DoD  Instruction  eoiaiS  (the 
present  32  CFR  part  220.  paragraph 
220.4(c))  addressed  this  issue: 

Partidpatiiig  hospital  agreements  are 
premised  od  complianoe  with  Stats  and  local 
Uws  and  regulatioos  by  a  State  nonprofit 
health  care  cofporatioo.  Since  Federal 
entities  an  gcweined  by  Federal  statutes  and 
ragulatiaae,  dw  Deoeitment  of  Defense 
■edical  treatment  ndlities  should  not  enter 
into  lonl  participating  hospital  agreements. 

Consistent  with  this,  paragraph 
2203(c)(4)  states 
that  UM  lack  of  a  participation 
■greament  or  tha  absence  of  a  specific 
contractual  relationship  (often  referred 
to  »a  "privity  of  contract")  between  a 
third  party  payer  and  a  facility  of  the 
onifonnad  services  is  not  a  permissible 
ground  for  refusing  payment  under  10 
U.8.C  1006.  This  is  an  example  of  the 
general  rule  that  disallows 
preconditions  that  are.)  inconsistent 
with  the  basic  nature  of  Isdlities  of  the 
nnifbrmed  services.  (We  note  that  some 
facilities  of  the  oniformed  services  have 
understandings  with  some  third  party 
payers  concerning  claims  procedures 
and  the  like  for  the  purpose  of 
facilitating  smooth  administration.  Such 
understandings  would  not  offend  our 
propoeed  rule  ss  long  as  they  do  not 
purpori  to  be  preconditions  to  complying 
with  statutory  and  regulatory 
reguirements,  rather  than  instruments  to 
fadlitata  compliance.) 

D.  Reasonable  Terms  and  Conditions  of 
the  Plan  Permissible  (Proposed  §  220.4). 

Propoeed  I  220.4  attempts  to  describe 
the  flip  side  of  i  220.3.  Whereas  that 
section  discusses  impermissible 
exclusions,  this  section  describes 
reasonable  terms  and  conditions  of  the 


third  party  payer  s  plan  that  are 
permissible.  We  invite  comment  on 
other  general  rules  and  other  examples 
interested  parties  think  would  be 
helpful  in  addition  to  comments  on  the 
text  of  the  proposed  rule. 

1.  Statutory  Requirement 

As  mentioned  above,  10  U.S.C.  1095 
defines  its  applicability  "to  the  extent 
that"  the  third  party  payer  would  pay 
the  patient  if  the  patient  incurred  the 
costs  personally.  This  is  the  starting 
point  for  the  concept  that  under  the 
statute,  third  party  payers  are  permitted 
to  apply  to  inpatient  hospital  care 
provided  in  facilities  of  the  uniformed 
services  reasonable  terms  and 
conditioiu  of  the  plan.  Thus,  this  point  is 
reiterated  in  paragraph  220  4(a). 

2.  General  rules. 

As  in  the  last  section,  several  general 
rules  would  appear  to  aid  application  of 
the  statute  to  particular  factual 
situations.  The  first  general  rule  is  that 
after  impermissible  exclusions  have 
been  eliminated,  reasonable  terms  that 
apply  generally  and  unifoanly  to 
services  provided  in  all  facilities  may  be 
applied  to  facilities  of  the  uniformed 
services.  A  key  concept  embodied  in 
this' general  rule  is  that  the  terms  and 
conditions  apply  generally  and 
uniformly. 

The  basic  statutory  principle  can  also 
be  restated  in  terms  similar  to  one  of  the 
general  rules  on  exclusions.  As  stated  in 
1 220.3.  facilities  of  the  uniformed 
services  may  not  be  treated  less 
favorably  than  other  hospitals.  The  flip 
side  of  that  is  that  third  party  payers 
need  not  treat  facilities  of  the  uniformed 
services  more  fsvorably  than  other 
hospitals.  This  is  stated  as  s  second 
general  rule  for  identifying  permissible 
terms  and  conditions. 

3.  Example  of  Permissible  Terms  and 
Conditions. 

Paragraph  22a4(c)  lists  three 
examples  of  permtosible  terms  and 
conditions. 

Coverage  provisions.  Under  10  U.S  C 
1095,  if  there  are  certain  types  of 
medical  care  or  certain  medical  services 
that  are  not  covered  by  the  third  party 
payer's  plan,  such  services  provided  by 
a  military  treatment  facility  need  not  be 
reimbursed  by  the  third  party  payer.  The 
third  party  payer  is  not  required  to 
accord  military  hospitals  more  favorable 
treatment  than  is  provided  to  all  other 
hospitals  under  the  terms  of  the  third 
party  payer's  program  or  plan.  For 
example.  Lf  psychiatric  care  is  excluded 
from  s  third  party  payer  s  plan,  the 
payer  is  not  required  to  provide  third 
party  payment  for  psychiatric  care 


provided  in  a  facility  of  the  uniformed 
services. 

Utilization  review  activities. 
Utilization  review  activities  can  be  more 
subtie  and  complicated.  An  increasingly 
common  featiire  of  health  plans  is  the 
incorporation  of  mechanisms,  adopted 
in  recognition  of  concerns  regarding 
both  costs  and  quaUty  of  care,  to  avoid 
unnecessary  services.  Such  utilization 
review  mechanisms  include 
preadmission  screening,  concurrent 
review,  second  surgical  opinions, 
retrospective  review,  and  other 
activities.  These  mechanisms  typically 
include  some  payment  consequences, 
such  as  a  total  or  partial  denial  of  a 
claim,  for  deviations  from  the  specified 
requirements. 

"The  statute  does  not  disallow 
reasonable  utilization  review  activities. 
The  legislative  history  discussed 
utilization  review  activities: 

The  right  to  collect  could  be  asserted  only 
to  tlie  extent  that  the  l>enerits  were  covered 
l>y  the  insurance  plan  and  would  t>e  subject 
to  the  terms  and  conditions  of  the  plan  *  *  * 
[T]o  the  extent  that  insurance  plans  have 
conditions  that  require,  for  example,  pre- 
admission screening  and  second  opinions 
l>efore  surgery,  the  Department  of  Defense 
would  be  expected  to  comply  in  order  to 
collect  under  tliose  contracts. 
H.  Kept  99-30a  paqe  9. 

Based  on  these  points,  paragraph 
220.4(c)(2)  states  our  interpretation  that 
the  stahite  does  not  require  a  third  party 
payer  to  reimburse  facilities  of  the 
uniformed  services  in  a  manner  contrary 
to  the  payer's  generally  applicable 
utilization  review  program.  It  may  be 
that  in  some  cases  the  military  facility 
will  due  to  staffing  levels,  established 
administrative  procedures,  provider 
practices,  patient  expectations  or  other 
reasons,  provide  health  care  services 
without  regard  to  s  third  party  payer's 
utilization  review  procedures.  In  such 
cases,  the  payer  is  allowed  to  follow  the 
terms  of  the  plan.  For  example,  if  a  third 
party  payer's  plan  requires 
preadmission  certification  and  reduces 
from  100  percent  to  50  percent  the 
smount  of  charges  that  will  be 
reimbursed  in  any  case  in  which  a 
nonemergency  admission  was  not 
precertified.  an  admission  to  a  facilify  of 
the  uniformed  services  not  precertified 
may  be  reimbursed  at  the  reduced  SO 
percent  rate.  However,  in  this  example, 
the  request  for  payment  from  the  facility 
of  the  uniformed  services  may  not  be 
reduced  to  any  greater  extent  than  is 
specified  under  the  generally  applicable 
utilization  review  program. 

Exclusions  in  Health  Maintenance 
Organization  (HMO)  plans.  Paragraph 
22a4(c)(3)  lisU  another  example  of  the 
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general  rules  regarding  permissible 
terms  and  conditions:  generally 
applicable  restrictions  in  health 
maintenance  organization  plans  of 
nonemergency  servfces  provided  outside 
the  HMO  are  permissible.  The 
legislative  history  of  10  U.S.C  1005 
indicates  how  this  general  rule  applies 
in  the  context  of  an  HMO  plan.  "The 
House  Committee  Report  states: 

*  *  *  [P)rivate  insuiers  would  not  be  liable 
for  seTvices  tliat  are  aet  covered  by  their 
policies.  Similariy,  in  recognition  tit  the 
unique  nature  of  lieahb  maintenance 
organizations,  collection  from  a  health 
maintenance  organization  of  the  reasonable 
cost  of  care  provided  at  military  medical 
faciUties  would  Im  undertaken  only  when  the 
care  is  covered  emergency  care  as  defined  in 
the  health  maintenaooe  organization's 
contract. 
H.  RepL  ge-«n.  paqe  10. 

It  is  our  interpretation  of  10  U.S.C 
1095  that  it  requires  payment  by  HMO 
plans  only  to  the  extent  those  HMO 
plans  generally  cover  services  (e.g.. 
emergencies)  provided  by  health  care 
facilities  not  affiliated  with  tiie  HMO. 

E  Records  A  vailable  (Proposed  §  2205). 

In  proposed  section  220.5.  we  restate 
the  requirement  of  10  U.S.C  1095(c)  that 
facilities  of  the  uniformed  services  will 
make  s vailable,  upon  request  to 
representatives  of  third  party  payers 
health  care  records  of  the  patients 
regarding  whose  care  payment  is  sou^t 
under  10  U.S.C  1095.  The  records  that 
will  be  made  available  are  those 
necessary  to  verify  that  the  services 
were  provided  and  that  permissible 
terms  and  conditions  of  the  plan  were 
met 

F.  Certain  payers  excluded  (firiposed 
§220.6) 

Proposed  S  220.5  identifies  certain 
third  party  payers  that  are  excused  from 
any  obligation  under  10  U.S.C  1005. 

1.  Medicare  and  Medicaid 

Proposed  paragraph  220.6(a)  restates 
the  rule  of  10  U.S.C  10e5(d).  which 
specifically  excludes  the  Medicare  and 
Medicaid  programs  from  the  reach  of  10 
use.  1095. 

2.  Supplemental  plans. 

Proposed  paragrsph  220.6(b) 
establishes  our  interpretation  that 
Medicare  and  CHAMFUS  supplemental 
insurance  programs  and  income 
supplemental  plans  are  not  covered  by 
10  U.S.C  1005.  Concerning  Medicare 
supplemental  plans,  the  essential 
character  of  these  plans  is  that  they  are 
secondary  to  Medicare.  They  define 
themselves  and  their  coverages, 
limitations,  terms  and  conditions  as 


functions  of  the  underiying  Medicare 
program  to  which  they  are  supplements. 
Because  Congress  specifically  excluded 
Medicare,  it  appears  to  be  the  most 
reasonable  view  that  the  closelv  related 
Medicare  supplemental  plans  should 
also  be  determined  to  be  outside 
Congress'  intended  reach  of  10  U.S.C 
1095.  To  attempt  to  deal  widi  Medicare 
supplemental  policies  as  freestanding 
and  independent  of  Medicare  does  not 
appear  appropriate. 

Analogous  to  this,  we  believe 
CHAMPUS  supplemental  policies 
should  also  be  viewed,  as  is  indicated  bi 
our  current  part  220.  as  beyond  the 
reach  of  10  U.S.C.  1095.  One  of  the  basic 
attributes  of  CHAMPUS  is  that  Congress 
intended  that  it  be  in  many  respects 
secondary  to  care  in  fadhties  of  the 
uniformed  services.  This  is  indicated,  for 
example,  by  the  requirement  of  10  U  S.C 
1079(a)(7)  that  hospital  care  generally  be 
obtained  from  faciUties  of  the  uniformed 
services  before  looking  to  CHAMPUS. 
CHAMFUS  supplemental  policies  are.  in 
turn,  secondary  to  CHAMFUS.  To  hold 
these  supplemental  policies  liable  for 
care  provided  in  facilities  of  the 
tmiformed  services  would  be  a 
fundamental  change  in  the  common 
understanding  of  the  nature  of  these 
policies.  Thus,  paragraph  22a6(b)  states 
our  interpretation  that  Medicare  and 
CHAMFUS  supplemental  insurance 
policies  are  excluded  from  10  U.S.C 
1065. 

S.  Third  Parfy  Plans  Prior  to  April  7. 1966 

In  enacting  10  U.S.C  1095.  Congress 
made  it  applicable  "only  with  respect  to 
an  insurance,  medical  service,  or  nealth 
plan  agreement  entered  inta  amended. 
of  renewed  on  or  after  the  date  of 
enactment"  of  the  statute.  Pub.  L  9^ 
272.  section  2001  (b).  Proposed  paragraph 
220.6(c)  restates  this  requirement 

C.  Remedies  (Proposed § 220.7) 

Proposed  I  220.7  pertains  to  remedies 
relating  to  the  right  to  the  United  States 
to  collect  under  10  U.S.C  1005.  Proposed 
paragraph  22a7(a)  restates  the  suthority 
of  10  U.S.C  10  U.S.C  1095(e)(1)  for  the 
United  States  to  institute  legal 
proceedings  against  a  third  party  payer 
to  enforce  a  right  of  the  United  SUtes. 
Section  220.7(b)  restates  the  audiorify  of 
10  U.S.C  1095(e)(2)  for  an  suthorized 
representative  of  the  United  States  to 
compromise,  setUe  or  waive  a  claim 
under  10  U.S.C  1005.  Paragraph  Z2XL7[c) 
states  that  authorities  provided  by  32 
CFR  part  90  regarding  collection  of 
indebtedness  due  the  United  States  shaD 
be  available  to  effect  collections 
pursuant  to  10  U.S.C  1005.  These 
authorities  include  sdministrative  ofbct 
and  other  means  to  collect 


H  Reasonable  Costs  (Pfopoeed  §  220J>) 

Section  220J  of  the  proposed  rale 
pertains  to  the  computation  of 
reasonable  costs.  10  U.S.C  1006(f)  states 
that  the  Department  of  Defense's 
regulations  "shaO  provide  tar  die 
computation  of  the  reasonable  cost  of 
inpatient  hospital  care"  and  that  this 
conq>utatioo  may  be  based  on  per  diem 
rates  or  other  approprtata  method. 

1.  Per  Diem  Rates 

Proposed  paragraph  2208(8)  states 
that  per  diem  rates  will  be  osed.  It 
further  states  ttiat  the  per  (' 
will  be  subdivided  into  I 
boqiital  dMffss.  pIqrsielBa  dMifM  and 
andllary  chHfssL  lids  prevWoa  is 
nndiangsd  frooi  oar  carrent  Instniction. 


2.  Medical  Services  and  Subsistence 
Charges  Included. 

Another  issue  that  the  Inspector 
General  will  recommend  be  clarified 
relates  to  the  treatment  of  the  relatively 
nominal  medical  services  charges  and 
subsistence  charges  which  patients  in 
facilities  of  the  tmiformed  sanrloss  an 
required  to  pay  under  10  US.C  UVi  and 
1078.  We  propose  to  provide  ttat 
clarification  hi  paragraph  220J(b)  by 
stating  that  these  charges  ars  faidodad 
in  the  per  diem  rate.  This  means  that  in 
cases  identified  for  action  to  recover 
under  10  U3.C  1095.  facilities  of  die 
uniformed  services  will  not  coDect  die 
medical  services  or  subsistence  diai^ges 
from  the  beneficiary.  As  a  result  diird 
party  payers  will  know  that  the  claim 
made  pursuant  to  10  U.S.C  1005  ariD    '- 
(with  the  exception  of  Partnership 
Program  cases,  discussed  below)  satisfy 
aD  of  die  third  party  payer's  obhgations 
arising  from  the  inpatient  hospital  care 
provided  by  the  facility  of  the  unifmmed 
services  on  that  occasion.  This  also 
conforms  with  the  positions  reflected  in 
proposed  paragraph  220.2  (c)  and  (d) 
and  discussed  above  that  payment  must 
be  made  to  the  suthorized 
representative  of  the  United  States  and 
that  no  assignment  of  benefita  foim  Is 
neeoeo. 

S.  Alternative  Determination  of 
Reasonable  Costa 

Proposed  paragraph  220.8(c) 
fanplementa  the  direction  contsined  in 
die  Conference  Committee  report 
pertaining  to  Ae  enactment  of  10  UA.C 
1006  diat  any  diird  parfy  payer  diat  csn 
demonstrate  prevailing  rates  of  payment 
less  dian  dwee  established  by  dM 
Department  of  Defense  should  be  able  to 
have  die  lower  rates  appfy.  H.  Coot 
Rapt  96-463.  pi  104. 
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^  Spadd  Ruk  for  Partmrab^  PMqnm 

PropoMd  paragraph  22a8(d)  would 
•stabnsh  ait  sxception  to  tha  usual  rale 
that  payment  of  tna  dabn  from  the 
hcility  to  the  uniformed  servicas  win 
•atisfy  ail  of  the  third  party  payer's 
obligations  arising  froan  the  inpatient 
cara  OB  that  occasion,  "niis  exception  is 
necessary  because  in  cases  covered  by 
the  Partnership  Program  (or  simUar 
program  under  the  authority  of  10  U.S.C 
1006).  the  professional  services  portioa 
of  the  total  inpatient  cara  is  not 
provided  by  the  CsdUty  of  the  unifonned 
services,  but  is  provided  by  CHAMPUS. 
Ine  Partnership  Program  pemita 
military  hospital  commandsn  to  allow 
privata  aactor  health  cara  pnwidera  who 
ara  CHAMPUS  anthoriaad  to  coma  into 
the  adhtary  hoapttal  to  provide  cara  to 
CHAMPUS  beneficiaries.  In  connection 
with  inpatient  services,  ttie  hospital 
services  and  ancillary  senices  ara 
provided  by  the  miUtaiy  hoapitaL  with 
the  physician  fee  Um  responsibility  of 
CHAMPUS.  Combining  tha  two 
activities  allows  tha  inpatient  servicss 
to  be  provided  mora  acoaomically. 

Because  the  professiooal  servicas  hi 
Partnership  Program  cases  are  not 
provided  by  the  military  hospital 
chargea  related  to  them  ara  not  covered 
by  the  third  party  collection  program  of 
10  U.S.C  loes  and  this  part  Rather,  they 
are  covered  by  the  statutory  and 
regulatory  requirements  of  the 
CHAMPUS  program.  These 
requirements  include  the  rule  that 
CHAMPUS  is  secondary  payer  to  other 
insurance  and  health  plans  (except 
Medicare),  under  10U3.C  1079(j)(f). 
Based  on  these  CHAMFUS 
requirements,  in  cases  (which  will  be 
quite  faifreqaent)  hi  which  taipatient  care 
provided  to  a  military  hospital  toduded 
professional  services  provided  under  the 
Partnership  Program,  a  third  party  payer 
will  receive  two  claims:  one  from  ^ 
adhtary  hospital  which  will  exdode  the 
physician  he  portion  of  tfM  per  diera 
rate,  and  ona  frtnn  the  individual  health 
care  provider. 

/.  Rig/itB  and  Obligationt  of 
Beneficiarie$  (Pnposed  §  220.9) 

Proposed  1 220.9  establishes  several 
rights  and  obligations  of  beneficiaries 
arising  from  or  pertaining  to  10  U.S.C 
1005. 

1.  No  Additional  Cost  Share 

Proposed  paragraph  22a9(a) 
jipplrnMHits  tha  raquiranMal  of  10  U.&X1 
iaa6(aX2)  of  dia  sUtirta  that  the 
benefidaiiaa  wiD  not  be  raquirad  to  pay 
to  the  fadbty  of  dia  nsilormad  aarvicea 
any  amnant  greater  dian  tha  noRual 
medical  services  chargsa  (applkabla  to 


depandanta)  or  subaistaaoa  chaigas 
(applicable  to  retiraea).  Thia  proviaioo 
stotos  that  In  caaas  in  which  payment  is 
coUectod  from  the  third  party  payer,  it 
will  ba  oonaiderad  as  satisfying  Uia 
medical  sarvicaa  or  subsistence  charges 
the  beneficiary  wo\dd  be  required  to  pay 
if  no  third  party  payment  W3re  made. 
Thus,  no  further  payment  by  the 
beneficiary  to  tha  facilitv  of  tha 
unifortoad  sarvicaa  will  be  required.  We 
ara  awara  that  the  Department  of 
Defense  has  authority  to  requira 
beneBciaries  to  pay  all  or  some  of  their 
normal  charges  m  any  case  to  which  the 
third  party  payer,  because  of  a 
deductible  or  copayment  raquirement  in 
tha  plan,  pays  less  than  the  full  amount 
of  the  par  diam  charges.  However, 
because  the  third  party  payer  collection 
wiU  alaaoat  certainly  exceed  the  normal 
medical  services  or  subsistence  charges 
and  in  order  to  avoid  administrative 
complexity,  we  feel  it  praferable  to 
adopt  a  nde  that  considen  tha  third 
party  payment  as  satisfying  the  normal 
depaodents'  medical  services  charges  or 
retiraea  subsistence  charges. 

2.  Availability  of  Hospital  Care 
Unaffected 

Propoaed  paragraph  220.9(b)  states 
that  whether  or  not  a  beneficiary  is 
covered  Iqr  a  third  party  payer's  plan 
will  not  ba  considered  in  a  dedsioo  on 
admitting  a  beneficiary  for  hospital  care 
in  a  facility  of  the  uniformed  servicea. 
Whether  or  not  to  admit  a  beneficiary 
for  hoapital  care  ia  based  on  medical 
need  and  the  availability  of  needed 
fadlitias  and  personnel  at  tha  particular 
facility;  the  potential  or  lack  of  potential 
for  third  pculy  payment  is  irrelevant  to 
the  issue  of  sdmission. 

3.  Obligation  To  Disclose  Information 

Proposed  paragraph  220J(c)  statea 
that  bieneficiaries  have  an  obligation  to 
provide  accurate  information  to  tha 
fadUtv  of  tha  uniformed  services 
regarding  whether  the  beneficiary  is 
covered  by  a  third  party  payer  plan.  We 
baliave  such  an  obligation  ia  fully  in 
keeping  with  the  intent  of  Congress  in  10 
U.S.C  1005  duit  die  United  Statea  collect 
frtun  third  party  payera  the  reasonable 
cost  of  hospital  cara  provided  by 
facilitiaa  of  tha  uniformed  services. 
Because  facilities  of  the  uniformed 
servicea  ara  dependent  iqton  tha 
information  provided  by  baneficiariea  to 
order  to  carry  out  the  mandate  of  10 
U.S.C  1005.  it  ia  imperative  that 
beneficiaries  provide  accurate 
information.  Tha  proposed  paragraph 
states  that  tolntionally  providing  islaa 
information  ar  other  wUlfal  failure  on 
the  part  of  a  banafidary  to  satisfy  this 
obligation  is  grounds  for  disqualificattoa 


for  healdi  cara  sarvicaa  from  facihtiaa  of 
the  uniformed  servicea. 

/  Definitions  (Pmposed  §  220.10) 

Propoaad  1 220.10  defines  several  key 
terms  used  ia  part  22a 

1.  FadHty  of  the  Unifonned  Services 

Proposed  paragraph  220.10(a)  states 
that  a  facility  of  die  uniformed  services 
is  any  medical  or  dental  treatment 
facility  of  the  Army.  Navy.  Air  Force, 
Marine  Corps,  Coast  Guard,  the 
commissioned  corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  and  the  commissioned 
corps  of  the  Public  Health  Service.  Also, 
by  statutory  directive,  fadlitias  of  the 
uniformed  services  include  each  former 
Public  Health  Service  facility  which  is 
"deemed  to  be  a  facility  of  the 
unifonned  services  for  the  purposes  of 
chapter  55  <^  title  10,  United  S(at«s 
Code"  pursuant  to  section  911  of  Pub.  L 
97-09  (often  referred  to  aa  "Unifonned 
Servicea  Treatment  FadUties"  or 
"USTFs"). 

2.  Inpatient  Hospital  Care 

Proposed  paragraph  220.10(b)  defines 
inpatient  hoapital  cara  to  the  same 
manner  aa  does  our  existing  regulatton. 

3.  Insurance  Plan 

Propoaad  paragraph  22.10(c)  defines 
tosurance  plan  to  the  same  manner  as 
does  our  existing  regulation. 

4.  Medical  Services  or  Health  Plan 

Propoaed  paragraph  22ai0(d)  defines 
medical  service  or  health  plan  to  tha 
same  manner  as  does  our  current 

Instruction. 

5.  Medicara  and  CHAMPUS 
Supplemental  Plan 

Proposed  paragraph  22ai0(e)  defines 
a  Medicara  or  CHAMPUS  supplemental 
plan  aa  a  plan  exdnsively  for  the 
purpose  of  supplementing  an  eligible 
person's  benefit  under  Medicare  or 
CHAMPUS.  This  provision  also  itates 
that  no  employer-sponsored  plan  may 
be  a  supplemental  plan.  For  readera  not 
famiUar  wiUi  CHAMPUa  tt  is  dw 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services.  The  CIHAMPUS 
regulation  is  at  32  CFR  part  190. 

6.  Third  Party  Payer 

Propoaed  paragraph  220.10(0  definea 
third  party  payer  to  the  same  way  as 
does  our  currant  Instruction.  Thia 
definition  ia  consistent  with  tha 
statutory  definition  at  10  U3XL  1006(g). 

7.  Third  Party  Payer  Plan. 

Proposed  paragraph  22ai0(g)  definea 
a  thfrd  party  payer  plan  aa  any 
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insurance  or  medical  service  or  health 
plan  provided  by  a  third  party  payer. 

8.  Uniformed  Services  Beneficiary 

Proposed  paragraph  220.10(h)  defines 
unifonned  services  beneficiary  for 
purposes  of  this  part  as  any  person  who 
is  covered  by  10  US.C.  1074(b)  (retired 
members),  1076(a)  (dependents  of  active- 
duty  members),  and  1G76(b)  (dependent 
of  retired  member  or  survivor).  For 
purposes  of  this  part,  a  uniformed 
services  beneficiary  does  not  toclude 
active  duty  members  of  the  uniformed 
services. 

ID.  Regulatory  Procedures. 

A.  Public  Comments 

In  the  discussion  above,  we  noted  our 
interest  to  pubUc  comment  on  all 
mattera  covered  by  this  proposed  rule. 
Additionally,  we  would  welcome 
comments  or  questions  on  any  other 
aspect  of  the  10  U.8.C  1095  program. 
We  will  attempt  to  address  comments  m 
connection  with  the  final  rule,  which  we 
expect  to  publish  approximately  30  days 
after  the  end  of  the  comment  period. 

B.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  does  not 
have  an  impact  of  $100  million  or  other 
s>gnificant  economic  impacta.  Similarly, 
the  proposed  rule  does  not  significantly 
impact  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  As  noted 
above,  for  the  most  part  this  rule 
provides  the  Department  of  Defense's 
interpretations  of  current  statutory 
requiremenU,  guidelines  for  applying  the 
statute  and  basic  procedures  for 
implementation.  "This  proposed  rule  does 
not  create  new  regulatory  burdens  that 
will  have  economic  impacts  of  the  type 
covered  by  these  regulatory  review 
authorities. 

List  of  Subiecto  to  32  CFR  Part  220 

Claims.  Health  tosurance.  Health 
records.  Military  personnel 

For  the  reasons  stated  in  the 
preamble,  32  CFR  part  220  is  proposed  to 
be  revised  to  read  as  follows: 

PART  220-COLLECTION  FfKMI 
THIRD  PARTY  PAYERS  OF 
REASONABLE  HOSPITAL  COSTS 

Sw:. 

220.1    Purpose  and  applicability. 

22a2    Statutory  obligation  of  third  party 

payer  to  pay. 
220.3    Exclusions  impermiuible. 
22a.4    Rraaonabia  terms  and  conditions  of 

health  plan  pannissible. 
220.5    Records  available. 


Sw. 

2204    Certain  payers  axduded. 

220.7    Remedies. 

220  J    Reasonable  costs. 

220.9  RighU  and  obligatioas  of 
beneficiaries. 

220.10  Definitions. 

AudKKitr  10  U.8.C  section  1095: 5  \\SC 
section  301. 


f22ai    Purpoaeandi 

This  part  implemenU  the  provisions  of 
10  U.S.C  1095.  In  general  10  U.S.C  lOW 
establishes  the  statotory  obligation  of 
third  party  payer  health  plans  to 
reimburse  the  United  States  the 
reasonable  costs  of  topatient  hospital 
care  provided  by  facilities  of  the 
uniformed  services  to  most  the 
Department  of  Defense  medical  care 
beneficiaries  who  are  also  participanta 
to  the  third  party  payer's  health  plan. 
This  part  establishes  the  Department  of 
Defense  interpretations  and 
requirements  applicable  to  all  health 
care  services  subject  to  10  U.S.C  1095. 

9220.2   Statutory oMgatton of tlilrd party 
payartopay. 

(a)  Basic  rule.  Pursuant  to  10  U.S.C^ 
1095(a)(1).  a  third  party  payer  has  an 
obligation  to  pay  the  United  States  die 
reasonable  coste  of  topatient  hospital 
care  provided  to  any  fadlity  of  the 
uniformed  services  to  a  unifonned 
services  benefidary  who  is  also  a 
beneficiary  under  the  third  party  payer's 
plan.  The  obligation  to  pay  is  to  the 
extent  that  the  benefidary  would  be 
eligible  to  receive  reimbursement  or 
todemnification  from  the  third  party 
payer  if  the  benefidary  were  to  mcur 
the  costs  on  the  benefidary's  own 
behalf. 

(b)  Application  of  cost  shares.  If  the 
third  party  payer's  plan  includes  a 
requirement  for  a  deductible  or 
copayment  by  the  benefidary  of  the 
plan,  then  the  amount  the  United  States 
may  collect  from  the  third  party  payer  is 
the  reasonable  cost  of  the  care  provided 
less  the  appropriate  deductible  or 
copa^'ment  amount 

(c)  Claim  from  United  Statea 
exclusive.  TTie  only  way  for  a  third 
party  payer  to  satisfy  ita  obligation 
under  10  U.S.C  1095  is  to  pay  die 
uniformed  services  treatment  fadlity  or 
other  authorized  representative  of  the 
United  States.  Payment  by  a  diird  party 
payer  to  die  benefidary  does  not  satisfy 
10U.S.C1095. 

(d)  Assignment  of  benefits  not 
necessary.  The  obligation  of  the  third 
party  payer  to  pay  is  not  dependent 
upon  the  benefidary  executing  an 
assignment  of  benefits  to  the  United 
States. 
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(a)  Statutory  requirement  Under  10 
U.S.C  1095(b),  no  provision  of  any  Udrd 
parfy  payer's  plan  having  the  effed  of 
exduding  bom  coverage  or  limiting 
payment  for  certato  care  if  that  care  is 
provided  to  a  facilify  of  the  uniformed 
services  shall  operate  to  prevent 
collection  by  die  United  Stetet. 

(b)  General  rules.  Based  on  die 
statotory  requirement  the  following  are 
general  rules  for  the  administration  of  10 
U.S.C.  1095  and  this  part 

(1)  Express  exclusions  or  limitations 
to  third  party  payer  plans  that  ara 
toconsistent  widi  10  U.S.C  1095(b)  are 
tooperative. 

(2)  No  objection,  precondition  or 
limitation  may  be  asserted  that  defeaU 
the  statotory  purpose  of  collecting  from 
third  party  payere. 

(3)  Third  party  payera  may  not  treat 
claims  arising  from  services  provided  to 
fadlities  of  the  uniformed  services  less 
favorably  than  they  treat  daims  arising 
from  services  provided  to  other 
hospitals. 

(4)  No  objection,  precondition  or 
limitation  may  be  asserted  that  ia 
contrary  to  the  basic  nature  of  fadlities 
of  the  uniformed  services. 

(c)  Specific  examples  of 
impermissible  exclusion.  The  following 
are  several  specific  examples  of 
impermissible  exdusicms,  limitations  or 
preconditions.  These  examples  are  not 
all  mclusive. 

(1)  Care  provided  by  a  government 
entity.  A  provision  to  a  third  parfy 
payer's  plan  that  purports  to  disallow  or 
limit  payment  for  services  provided  by  a 
government  entity  or  paid  for  by  a 
government  program  [or  simUar 
exdusion)  is  not  a  permissible  ground 
for  refusing  or  reducing  third  party 
payment 

(2)  No  obligation  to  pay.  A  pnnision 
to  a  third  party  payer's  plan  that 
purports  to  disallow  or  limit  pajrment  few 
aervices  for  which  the  patient  has  no 
obUgation  to  pay  (or  similar  exdusion) 
is  not  a  permissible  ground  for  refustog 
or  reducing  third  party  payment 

(3)  Exclusion  of  military  beneficiaries. 
No  provision  of  an  employer  sponsored 
program  or  plan  that  purporte  to  make 
ineligible  for  coverage  individuals  who 
are  the  Department  of  Defenaa  health 
care  beneficiaries  shaQ  ba  pennissible. 

(4)  No  participation  agreement  The 
lack  of  a  partidpation  agreement  or  the 
absence  of  prhrify  of  contract  between  a 
third  parfy  payer  and  a  fadUfy  of  the 
uniformed  services  is  not  a  petmissible 
ground  for  refusing  or  redodng  third 
party  payment 
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(a)  Statutory  requinment  The 
statutory  obligation  of  the  third  party  to 
pay  la  not  unqualified  Under  10  U^C 
10e5(aMl)  (as  noted  in  i  2202  of  this 
part),  the  obligation  to  pay  is  to  the 
extent  the  third  party  payer  would  be 
obliged  to  pay  if  the  beneficiary  incurred 
the  costs  personcklly. 

(b)  General  nlea.  (1)  Based  on  the 
statutory  requirement  after  any 
impermissible  exclusions  have  been 
made  inoperative  (see  |  220.3  of  this 
part),  reasonable  terms  and  conditions 
of  the  third  party  payer's  plan  that  apply 
generally  and  uniformly  to  services 
provided  in  facilities  other  than  facihties 
of  the  uniformed  services  may  also  be 
applied  to  services  provided  in  facilities 
of  the  uniformed  services. 

(2)  Third  party  payers  are  not  required 
to  treat  claims  arising  trom  services 
provided  in  facilities  of  the  uniformed 
services  more  favorably  than  they  treat 
claims  arising  from  services  provided  in 
other  hospitals. 

(c)  Specific  examples  of  permissible 
terms  and  conditions.  The  following  are 
several  specific  examples  of  permissible 
terms  and  conditions  of  third  party 
payer  plans.  These  examples  are  not  all 
inclusive. 

(1)  Generally  applicable  coverage 
prorisions.  CoiermUy  apphcable 
provisions  regardinq  particular  types  of 
medical  care  or  medical  umditions 
covered  by  the  third  party  payer's  plan 
•re  permissible  grounds  to  refuse  or 
limit  third  party  payment 

(2)  Generally  apphcable  utilization 
review  provisions.  Generally  applicable 
provisions  of  the  third  party  payer's 
plan  requiring  preadmission  screening, 
second  surgical  opinions,  retrospective 
review  or  other  siiniilar  utilization 
review  activities  are  permissible 
grounds  to  refuse  or  reduce  third  party 
payment  if  such  refusal  or  reduction  ia 
required  by  the  third  party  payer's  plan. 
Such  provisions,  however,  may  not  be 
applied  in  a  manner  that  would  result  in 
claims  arising  from  services  provided  by 
facilities  of  the  uniformed  services  being 
treated  less  favorably  than  claims 
arising  from  services  provided  by  other 
hospitals. 

(3)  Restrictions  in  HMO  plans. 
Generally  appUcabie  exclusions  in 
Health  Maintenance  Organization 
(HMO)  plans  of  nonemergency  services 
provided  outside  the  HMO  (or  similar 
exclusion!]  are  permissible. 


bom  which  the  United  States  seeks 
payment  under  10  U.S.C  1006  for 
inspection  and  review  appropriate 
health  care  records  (or  copies  of  such 
records)  of  individuals  for  whose  care 
payment  is  sought  Appropriate  records 
which  will  be  made  available  are 
records  which  document  that  the 
services  which  are  the  subject  of  the 
claims  for  payment  under  10  U.S.C  1095 
were  provided  as  claimed  and  were 
provided  in  a  manner  consistent  with 
permissible  terms  and  conditions  of  the 
third  party  payer's  plan.  This  is  the  sole 
purpose  for  which  patient  care  records 
will  be  made  available.  Recofds  not 
needed  for  this  purpose  will  not  be 
made  available. 


f220Jk   Certain  payer*  ( 

(a)  Medicare  and  Medicaid  Under  10 
U.S.C  1005(d),  claims  for  payment  from 
the  Medicare  or  Medicaid  programs 
(titles  XVm  and  XIX  of  the  Social 
Security  Act)  are  not  authorized. 

(b)  Supplemental  plans.  Medicare  and 
CHAMPUS  (see  32  CFR  part  199) 
supplemental  plans  and  income 
supplemental  plans  are  excluded  fix)m 
any  obligation  to  pay  under  10  U.SC 
1095. 

(c)  Third  party  payer  plana  prior  to 
Apnl  7. 1966.  10  U.S.C  1085  is  not 
applicable  to  third  party  payer  plans 
which  have  been  in  continuous  effect 
without  amendment  or  renewal  since 
prior  to  April  7, 1060.  Plans  entered  inta 
amended  or  renewed  on  or  after  April  7, 
1988.  are  subject  to  10  U.S.C  1095. 

|22a7.    RemadiM. 

(a)  Pursuant  to  10  U.S.C  1005(eKl). 
the  United  Sta  tes  may  institute  and 
prosecute  legal  proceedings  against  a 
third  party  payer  to  enforce  a  right  of 
the  United  States  under  10  U.S.C  1005 
and  this  part 

(b)  Pursuant  to  10  U.S.C  1095(e)(2).  an 
authorized  representative  of  the  United 
States  may  compromise,  settle  or  waive 
a  claim  of  the  United  States  under  10 
U.S.C  1095  and  this  part 

(c)  The  authorities  provided  by  32 
CFR  part  90  regarding  collection  of 
indebtedness  due  the  United  States  shall 
also  be  available  to  effect  collections 
pursuant  to  10  U3.C.  1095  and  diis  part 


I220L& 

Pursuant  to  10  U.S.C  10es(c).  CadUtiea 
of  the  uniformed  senrioes.  when 
requested,  shall  oiaka  availabU  to 
representatives  of  any  dilrd  party  p«y«r 


f220J. 

(a)  Per  diem  rates.  As  authorized  by 
10  U.S.C  1095(0(1).  the  computation  of 
reasonable  costs  for  purposes  of 
collections  ur.der  10  U.S.C  1006  and  this 
part  shall  be  based  on  per  diem  rates. 
The  per  diem  charge  shall  be  equal  to 
the  inpatient  full  reimbursement  rate. 
Per  diem  rates  shall  be  updated  and 

Sublished  annually.  For  purposes  d 
iUing  third  party  payers,  per  diem  rates 


shall  be  subdivided  into  three 
categories: 

(1)  Hospital  charges. 

(2)  Physician  charges. 

(3)  Ancillary  charges. 

(b)  Medical  services  and  subsistence 
charges  included.  Medical  services 
charges  pursuant  to  10  US.C  1078  or 
subsistence  charges  pursuant  to  10 
U.S.C.  1075  are  included  in  the  claim 
filed  with  the  third  party  payer  pursuant 
to  10  U3.C.  1095.  For  any  patient  of  a 
fadUty  of  the  uniformed  services  who 
indicates  that  he  or  she  is  a  benpficiary 
cf  a  third  party  payer  plan,  tlie  usual 
medical  services  or  substance  charge 
will  not  be  collected  hom  the  patient 
Thus,  except  in  cases  covered  by 
paragraph  (d)  of  this  section,  pdyment  of 
the  claim  made  pursuant  to  IC  U.S.C 
1095  will  satisfy  all  of  the  thu-d  party 
payer's  obliga  tion  arising  from  iiie 
inpatient  hospital  care  provided  by  the 
facility  of  the  uniformed  services  on  that 
occasion. 

(c)  Alternative  determination  of 
reasonable  coats.  Any  third  party  payer 
that  can  satisfactorily  demonstrate  a 
prevailing  rate  of  payment  in  the  same 
geographic  area  for  the  same  or  similar 
services  that  is  less  than  the  per  diem 
rate  of  the  facility  of  the  uniformed 
services  may.  with  the  agreement  of  the 
facility  of  the  uniformed  services  (or 
other  authorized  representative  of  the 
United  States],  limit  payments  under  10 
U.S.C  1095  to  that  prevailing  rate.  The 
determination  of  the  third  party  payer's 
prevailing  rate  shall  be  based  on  a 
review  of  vabd  contractual 
arrangements  with  other  facilities  or 
providers  consututing  a  majority  of  the 
services  for  Khich  payment  is  made 
imder  the  third  party  payer's  plan. 

(d)  Special  rule  for  Partnership 
Program  providers.  (1)  In  cases  in  which 
the  professional  provider  services  are 
provided  under  the  Partnership  Program 
(or  similar  program  operated  under  the 
authority  of  10  a.S.C.  1090),  the 
physician  cha-ges  component  of  the 
total  per  diem  rate  will  be  deleted  from 
the  claim  bom  the  facility  of  the 
uniformed  services. 

(2)  The  third  party  payer  will  receive  a 
claim  for  professional  services  directly 
from  the  taidividual  health  care  provider, 
who  is  not  an  employee  or  agent  of  the 
Department  of  Defense.  Such  claims  are 
not  covered  by  10  U.S.C  1095  or  this 
part,  but  are  governed  by  statutory  and 
regulatory  requirements  of  the 
CHAMPUS  program  (see  32  CFR  part 
199). 


J. 
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(a)  No  additional  cost  share.  Pursuant 
to  10  U.S.C  1095(a)(2).  uniformed 
services  beneficiaries  will  not  be 
required  to  pay  to  the  facility  of  the 
uniformed  services  any  amount  greater 
than  the  normal  medit^services  or 
subsistence  charges  (under  10  U.S.C 
1075  or  1078).  bi  every  case  in  i^di 
payment  from  a  diird  party  payer  is 
received,  it  will  be  considered  as 
satisfying  the  normal  medical  services 
or  subsistence  charges,  and  no  further 
payment  from  the  benefkdary  will  be 
required. 

(h]  Availability  of  hospital  care 
unaffected.  The  availability  of  health 
care  services  in  any  facility  of  the 
uniformed  services  will  not  be  affected 
by  the  participation  or  nonparticipation 
of  a  uniformed  services  beneficiary  in  a 
health  care  plan  of  a  third  party  payer. 
Whether  or  not  a  unifiarmed  services 
beneHciary  is  covered  by  a  third  party 
payer's  plan  will  not  be  considered  in 
determining  the  availability  of  hospital 
care  in  a  facility  of  the  uniformed 
services. 

(c)  Obligation  to  disclose  information. 
Uniformed  services  beneficiaries  are 
required  to  provide  correct  information 
to  the  facility  of  the  uniformed  services 
regarding  whether  the  beneficiary  is 
covered  by  a  third  party  payer's  plan. 
Intentionally  providing  false  information 
or  otherwise  willfully  failing  to  satisfy 
this  obligation  are  grounds  for 
disqualification  for  health  care  services 
from  facilities  of  the  uniformed  services. 

1 22a  10   DefWilena. 

(a)  Facility  of  the  uniformed  services. 
A  facility  of  the  uniformed  services 
means  any  medical  or  dental  treatment 
facility  of  the  uniformed  services  (as 
that  term  is  defined  in  10  U.S.C.  101(43)). 
Facilities  of  the  uniformed  services  also 
include  the  several  former  Public  Health 
Services  facilities  that  are  deemed  to  be 
facilities  of  the  imiformed  services 
pursuant  to  section  911  of  Public  Law 
97-99  (often  referred  to  as  "Uniformed 
Services  Treatment  Facilities"  or 
"USTFs"). 

(b)  Inpatient  hospital  care.  Treatment 
provided  to  an  individual  other  than  a 
transient  patient  who  is  admitted  (i.e., 
placed  under  treatment  of  observation) 
to  a  bed  in  a  facility  of  the  uniformed 
services  that  has  authorized  beds  for 
inpatient  medical  or  dental  care. 

(c)  Insurance  plan.  Any  plan  or 
program  that  is  designed  to  provide 
compensation  or  coverage  for  expenses 
incurred  by  a  beneficiary  for  medical 
services  and  supplies.  It  includes  plans 
or  programs  for  which  the  beneficiary 
pays  a  premium  to  an  Issui'ig  agent  as 


well  as  those  plans  or  programs  to 
which  the  bene&dary  ia  cntided  as  a 
reanh  of  employment  or  membership  in. 
or  association  writh.  an  organizatioa  or 
groi^j. 

(d)  Medical  service  or  health  plan.  A 
medical  service  or  health  plan  is  any 
plan  or  program  of  an  organized  health 
care  group,  corporation  or  other  entity 
for  the  provision  of  health  care  to  an 
individual  from  plan  providers,  both 
professional  and  institutionaL  It 
includes  plans  or  programs  for  which 
the  beneficiary  pays  a  premium  to  an 
issuing  agent  as  well  as  those  plans  or 
programs  to  which  the  beneficiary  is 
entitled  as  a  result  of  employment  or 
membership  in,  or  association  with,  an 
organization  or  group. 

(e)  Medicare  and  CHAMPUS 
supplemental  plan.  A  Medicare  or 
CHAMPUS  supplemental  plan  (referred 
to  in  S  220.6(b)  of  this  part  is  an 
insurance,  medical  service  or  health 
plan  exclusively  for  the  purpose  of 
supplementing  an  eligible  person's 
benefit  under  Medicare  or  CHAMPUS. 
(For  information  concerning  CHAMPUS, 
see  32  CFR  pert  199.)  No  insurance, 
medical  service  or  health  plan  provided 
by  an  employer  or  employer  group  may 
qualify  as  a  Medicare  or  CHAMPUS 
supplemental  plan. 

(f)  Third  party  payer.  A  third  party 
pajrer  is  an  entity  that  provides  an 
insurance,  medical  service  or  health 
plan  by  contract  or  agreement  It 
includes  state  and  local  governments 
that  provide  such  plans.  It  includes 
insurance  underwriters  and  private 
employers  (or  employer  groups)  offering 
self-insured  or  partially  self-insured 
and/or  partially  underwritten  health 
insurance  plans. 

(g)  Third  party  payer  plan.  A  third 
party  payer  plan  is  any  insurance  or 
medical  service  or  health  plan  provided 
by  a  third  party  payer.  It  does  not 
include  any  income  supplemental  plan. 

(h)  Uniformed  services  beneficiary. 
For  purposes  of  this  part  a  uniformed 
services  beneficiary  is  any  person  who 
is  covered  by  10  U.S.C.  1074(b).  1076(a) 
or  1076(b).  (Note  that  for  purposes  of 
this  part  uniformed  services 
beneficiaries  do  not  include  active  duty 
members  of  the  uniformed  services.) 

Dated:  January  9. 1990. 

lf^*w*^  M.  ByuuiB. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  giK-«0«  Filed  l-12-«ft  •c4S  aa] 
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[MM  Oechel  No.  at-tM,  RM-TOItl 

City  BMM:h,  PL 

aOBNCIT!  Federal  Comonmicatians ' 
Commission. 

action:  Proposed  rule. 


;  This  document  requests 
comments  on  a  petition  by  Winstanley 
Broadcasting,  Inc..  requesting  the 
substitution  of  Channel  261C3  for 
Channel  261A  at  Panama  City  Beach, 
Florida,  and  modification  of  its  hcense 
for  Station  WPCF(FM)  to  specify  the 
higher  powered  chaimel.  Channel  281C3 
can  be  allotted  to  Panama  City  Beach  in 
compliance  with  the  Commission's 
minimum  distance  separatian 
requirements  with  a  site  restnction  of 
15.5  kilometers  (9.6  miles]  southeast  The 
coordinates  for  this  allotment  are  North 
Latitude  30-06-32  and  West  Longitude 
85-39-56.  In  accordance  with  i  1.420(g) 
of  the  Commission's  Rules,  we  shall  not 
accept  competing  expressions  of  interest 
in  the  higher  powered  channel  at 
Panama  City  Beach  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
chhnnel  for  use  by  interested  parties. 
DATES:  Comments  must  be  filed  on  or 
before  March  1, 1990.  and  reply 
comments  on  or  before  March  16. 1980. 


:  Federal  Communications 
Commission,  Washington.  E>C  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Cary  S.  Tepper. 
Putbrese,  Hunsaker  &  Ruddy.  6800 
Fleetwood  Road,  P.O.  Box  538.  McLean. 
Virgina  22101.  (Attorney  for  petitioner). 
FON  FWrfHER  MIFORMATION  CONTACT: 
Nancy  J.  Walls  Media  Bureau,  (202)  034- 
6530. 

SUTFLCMDrTARr  aVONMATION:  This  is  a 
s>iiopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
89-616,  adopted  December  1&  1989,  and 
released  January  8, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
cbpy  contractors.  International 
Transcriptioo  Service,  (202)  B57-380a 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20087. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  Seie  47  CFR 
1.415  and  1.420. 

List  of  Subjecta  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communication!  Commissioa 
Kari  A.  KamtogM. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doa  90-968  Filed  1-12-90: 8:45  an] 

■LUNO  COOC  t71».«t-ll 

47  CFR  Part  73 

fun  Docket  Na  •»41S,  fN»-«567] 

Racflo  Broadcasting  Services; 
Sumfnertand  Key,  FL 

aocncy:  Federal  Communications 

Conunission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  by  Summerland 
Key  Communications  Partnership, 
seeking  the  substitution  of  Channel 
273C2  for  Channel  275A  at  Summerland 
Key.  Florida,  and  modification  of  its 
construction  permit  fur  Station 
WPIK{FM],  to  specify  operation  on  the 
higher  class  channel.  Channel  273C2  can 
be  allotted  to  Summerland  Key  in 
compliance  with  the  Commission's 
minimiun  distance  separation 
requirements  at  the  construction  permit 
site.  The  coordinates  for  this  allotment 
are  North  Latitude  24^0-06  and  West 
Longitude  81-30-05.  In  accordance  with 
i  1.420(g)  of  the  Commission's  Rules, 
competing  expressions  of  interest  in  use 
of  Channel  273C2  at  Summerland  Key 
will  not  be  considered  and  petitioner 
«vill  not  be  required  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  such  interested 
parties. 

OATn:  CoRunents  must  be  filed  on  or 
before  March  1, 1990,  and  reply 
comments  on  or  before  March  10, 1990. 
AonKMO:  Federal  Conununications 
Commission.  Washington.  DC  20S54.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 


petitioners,  or  their  counsel  or 
consultant  as  follows:  Martin  E. 
Firestone,  Mark  N.  Lipp,  Mullins.  Rhyne. 
Emmons  ft  Topel  P.C,  1000  Connecticut 
Avenue,  NW..  Suite  50a  Washington. 
DC  20036,  (Attorneys  for  petitioner). 
ran  FURTHcn  niFomiATioN  contact: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-«530. 
•UrrLEMCNTAIIY  (NFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
8»-«15,  adopted  December  10, 1969,  and 
released  January  8, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  Is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  A.  Kanaiiisar. 

Chief.  Allocations  Branch,  Policy  andRult^ 
Division,  Muss  Media  Bureau. 
(PR  Doc  90-057  Filed  1-lZ-OO:  8:45  am| 
I OOK  srta-tv^ 


47  CFR  Part  73 

(MM  Oocfcat  Na  tS-Sir,  RW-S2SS1 

Radto  Broadcasting  Servicea; 

Tavemier,  FL 

AOCNCV:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  by  Linda  U. 
Kulisky.  proposing  to  allot  Channel  245A 
to  Tavemier,  Florida,  at  its  first  local 
FM  service.  The  coordinates  for  this 


aOotment  are  North  Latitude  25-00-36 
and  West  Longitude  80-31-06. 
OATES:  Comments  must  be  filed  on  or 
before  March  1, 190a  and  reply 
comments  on  or  before  March  16, 1990. 
AOONtasiS:  Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Linda  U.  Kulisky. 
Coral  Harbour  Club  &-43. 68181  U.& 
Highway  1.  Islamorada,  FL  33036. 
TON  nmTNCll  MrORMATION  CONTACT 
Nancy ).  Walls,  Mass  Media  Bureau. 
(202)  634-«53a 

SU^PLEMCNTARy  INFOmtATKNl:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  docket  No. 
89-617.  adopted  December  18, 1989,  and 
released  January  8, 1990.  The  full  text  of 
this  Commission  decision  is  availabjp 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  born  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3aoa 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Makhig  is  issued  until  the  matter  i* 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.% 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kensinger, 

Chief.  Allocations  Branch,  Policy  andRuli^ 
Division,  Moss  Media  Bureau. 
(FR  Doc  90-950  Filed  1-12-00;  8:45  am] 
MUMB  COOC  •7ta-tt-M 

47  CFR  Part  73 

[MM  Docket  Na  ••-43;  RM-«54ti 

Radto  Broadcaating  Sarvleaa; 
Abetdeen,  WA 

AMNCV:  Federal  Communications 
Commission. 
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ACTMNE  Profoeed  rale;  dimieeal  of 
prepeeaL 

tUMMAim  Ttdt  document  dtsmisses  a 
petition  fHed  by  Pioneer  Broadcasting 
Company,  Inc.,  licensee  of  Station 
KDUX(FM)  at  Aberdeen.  Washington, 
proposing  the  substitution  of  Channel 
284C  for  Channel  284C2  at  Aberdeen, 
and  the  modification  of  its  license 
accordingly,  at  the  request  of  the 
petitioner.  See  54  FR  8767,  March  Z, 
1989.  With  this  action,  this  proceeding  is 
terminated 

AOORCSS:  Federal  Communications 
Commission.  Washington,  DC  20554. 


ITMN  CONTACT 

Patricia  Rawlings,  (202)  634-6S30. 
suM»LfMCNTAJiv  NiFomfumoN:  This  is  a 
synopsis  of  the  Commiesion's  Report 
and  Order,  MM  Docket  No.  89-43, 
adopted  December  14, 1989  and  released 
January  8, 1990.  The  full  text  ol  this 
Commission  decision  is  available  for 
inspectioa  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 
Kari  A.  KaMtufH. 

Chief,  Allocations  Branch,  Policy  aad  Rules 
Division,  Mass  Media  Bateau. 
[FR  Doc  90-060  Filed  1-U-OD:  8:45  am) 

;Sf1»-aMI       I  I 
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(MM  Docket  Na  ••-•14.  R»-713^] 


Brookstonand 


M 

AOCNCv:  Federal  Communications 

Commission. 

ACnON;  Proposed  rule. 

SUMMAMY:  This  docimwnt  requests 
comments  on  a  petition  for  nile  making 
filed  on  behalf  of  Nu-View  Associates, 
Inc.,  licensee  of  Station  WKJMfFM), 
Channel  237 A.  Monticella  Indiana. 
seeking  to  change  the  community  of 
license  for  Channel  237A  from 
Monticello  to  Brookston.  Indiana,  and  to 
modify  its  license  accordingly. 
Coordinates  used  for  this  proposal  are 
40-40-57  and  86-51-34. 
DATES:  Comments  must  be  fUed  on  or 
before  March  1. 1990.  and  reply 
comments  on  or  before  March  16, 1900. 
AOOiman:  Federal  Cooununicatioas 
Cononission.  WasUngton.  DC  20654.  In 
addition  to  filing  ooanneats  wtft  the 
FCC  inteteeted  pattlae  should  i 


petitioner's  oomsd.  ss  fsOows:  Also  C 
Campbell  Esq..  Dow.  Lohnea  ft 
Albertson.  12S5-23d  Si.  NW.. 
Washington  DC  20697. 


Naa^  firmer.  Mass  1 

634-69aa 


(2K) 


rThisiss 

synopsis  of  tlie  Commission's  Ffotice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-914  adopted  December  18. 1980,  and 
release  Janoary  8, 1990.  The  foO  text  of 
this  Commission  decision  is  arailable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  \Roam  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  pimdiased  6om  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  ^)ply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fram  the  time  a  Notice  of  Proposed 
Rule  Miaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Commnnications  Conmissioa. 
Kari  A.  Ksariinsr. 

Chief  Alhcadoiu  Bnmch,  Policy  and  Rules 
Division,  Mast  Media  Bureau. 
(FR  Doc.  90-«l  Filed  1-U-flOi  ft45  am) 


47  CFR  Part  73 

[MM  Docket  Na  •»4tS,  mi-7027I 

Radio  Broadcaating  Sarvlcas; 
SaalyvRM.  M 

AOICV:  Federal  Communications 

Coounission. 

action;  Proposed  mie. . 

SUMMARV:  This  document  requests 
comments  on  a  petition  filed  ea  behatf 
of  Victory  Christian  Center,  seeking  the 
allotinent  of  FM  Channel  240A  to 
SedyviUe.  Indiana,  as  thst  cornmunity's 
first  looil  broadcast  service. 
Coosdinatas  f or  dds  prapoeel  ers  1 
50aBd87-17-ZL 


Lbefisdenea 
before  MMch  V  Itm  and  nply 
lenarbeisraMafdim 


ADOWg— Wc  Pederri  Ceaaniinications 
Comarisskm.  Wasbiagton.  DC  30664.  h 
sdditioD  to  filing  couuueuts  wttb  im 
FCC  interested  parties  should  serve  the 
petitioner,  aa  fottasrs:  Victory  Christlatt 
Center,  Attn:  Lany  C  Riley.  Senior 
Pastor,  MOO  Wabash  Avenue.  Terre 
Haute.  IN  47803. 

KM  nmcHui  MPonsATMM  contacts 
Nancy  Joyner.  Maes  Medie  BureMi.  (288) 
634-683a 


iTbisiss 

synopsis  of  the  ComirissioB's  Notice  of 
Propoeed  Rde  Makbig,  MM  Docket  No. 
80-613,  edopled  Mardi  1. 1080,  and 
released  Mareb  16, 190a  The  full  text  of 
this  Coounission  dedsion  is  avaflable 
for  inspection  end  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  191B  M 
Sti«et  liW..  WesUngtoo.  DC  The 
complete  text  of  diis  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  IntemsHonal 
Transcription  Senrice,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  afi  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve— channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  informs  tion  regarding  proper  filing 
procedures  for  coounents,  See  47  CFR 
1.415  and  1.42a 

List  of  Sritjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Ciaiimliili'i 
Kari  A.  ICaiMiiigOT, 

Chief  Allocations  Branch.  n>lier  and  Rulee 
Division,  Man  Medio  Bureau. 
[FR  Doc  90.082  Filed  1-U-Oft  SstS  sail 
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AQBiCv:  Federal  CommunieatioBs 

CoBonission. 

action:  Notice:  public  besring. 
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R  The  Federal  Cominunications 
Commissioo  will  hold  three  field 
hearings  as  part  of  its  comprehensive 
study  on  the  status  of  the  cable 
industry's  operations  since  enactment  of 
the  Cable  Communications  Policy  Act  of 
1964. 

MTIS:  February  12,  igoa  March  2.  ISOa 
and  one  date  to  be  announced  later. 

AOOMCSSCS:  The  first  hearing  will  be 
held  in  Los  Angeles.  California  at  City 
HalL  200  North  Spring  Street  The 
locations  of  the  hearings  in  Orlando. 
Florida  and  St  Louis,  Missouri  will  be 
announced  later.  Parties  wishing  to 
make  oral  presentations  at  the  first 
hearing  should  submit  written  requests 
by  close-of-business,  Tuesday,  January 
18, 1980  to  the  Office  of  Plans  and 
Policy,  FCC  1919  M  Street.  NW.,  Room 
622,  Washington,  DC  20554,  Attention 
Jim  Hudgens. 

Any  filings  should  be  directed  to 
Federal  Communications  Commission. 
1919  M  Street.  NW..  Washington.  DC 
20554. 

KM  nmrmm  wtohmatiow  contact: 
Jim  Hudgens,  Office  of  Plans  and  Policy, 
(202)  653-5940  or  Michelle  Farquar, 
Office  of  General  Counsel  (202)  632-7020 
for  information  about  the  hearings  and 
Lorrie  Secrest  at  (202)  632-5050  for 
media  coverage. 

•UmAKNTARV  mrmmation:  On 
January  3, 1990.  the  Commission 
released  the  following  Public  Notice 
notifying  the  public  of  the  dates  and 
locations  of  the  three  field  hearings  that 
are  being  held  as  part  of  the 
Commission's  study  on  the  status  of  the 
rable  industry's  operations,  as  well  as 
t)ie  procedures  to  be  followed  for  the 
f kfst  hearing  if  parties  wish  to  make  oral 
presentations.  In  addition,  the  notice 
8<ates  the  dates  for  comments  and  reply 
comments  to  be  filed  in  the 
Commission's  pending  Notice  of 
Inquiry  >  in  MM  Docket  No.  89-flOa  FCC 
e'>-345  (released  December  29, 1989). 
RotMft  L  Psttit. 
Ceneral  Counsel. 

The  Federal  Communications 
Commission  announced  on  December 
23. 1960,  that  it  nvill  convene  three  field 
hearings  as  part  of  its  comprehensive 
study  on  the  status  of  the  cable 
i:idustry's  operations  since  enactment  of 
the  Cable  Communications  Policy  Act  of 
1964.  See  Notice  of  Inquiry  in  MM 
Docket  No.  80-eoa  FCC  80-345  (released 
December  29, 1989)  {"Cable  Inquiry"). 
These  hearings  wiU  be  in  Los  Angeles, 
CaUfomia  on  February  12, 1990; 
Orlando,  Florida  on  March  2,  I960:  and 


St  Louis.  Missouri  (date  to  be 
announced). 

The  first  of  these  hearings  is 
scheduled  for  Monday,  February  12, 
199a  at  City  Hall,  200  North  Spring 
Street  Los  Angeles,  from  9:30  a.m.  until 
no  later  than  530  p.m.  The  focus  of  the 
Los  Angeles  hearing  will  be  the  impact 
of  the  Cable  Act  of  1964  and  subsequent 
cable  TV  developments  on  program 
supply  and  the  production  community. 
In  addition,  we  will  seek  comment  on 
related  cable  matters  from  local,  state, 
and  federal  officials  and  other  interested 
parties.  Among  general  cable  matters, 
the  Orlando  hearing  will  address  the 
state  of  competition  to  cable  and  the 
future  direction  of  cable  technology,  and 
the  St  Louis  hearing  will  address  the 
impact  of  the  Cable  Act  on  local  cable 
regulation,  including  city /cable  relations 
and  service  quality. 

Parties  wishing  to  make  oral 
presentations  at  the  first  hearing  should 
submit  written  requests  by  close-of- 
business.  Tuesday.  January  16, 1990,  to 
the  Office  of  Plans  and  Policy.  FCC,  1919 
M  Street  NW..  Room  622.  Washington. 
DC  20554,  Attention:  Jim  Hudgens.  Such 
requests  should  clearly  identify  the 
speaker,  the  organization  represented  (if 
any),  experience  and  training  relevant  to 
the  issues  to  be  discussed,  particularly 
as  they  relate  to  the  cable  TV  industry 
and  the  Commission's  pending  Cable 
Inquiry,  and  the  specific  topic  or  topics 
to  be  discussed.  Depending  on  the 
number  of  requests,  it  may  be  necessary 
to  limit  the  number  of  presenters.  If  so. 
we  will  endeavor  to  select  speakers  for 
the  hearing  so  as  to  obtain  a  broad  and 
informed  viewpoint  In  order  to  allow 
time  for  oral  discussion  and  dialogue, 
presentations  will  be  limited  to  five 
minutes  for  group  representatives  and 
three  minutes  for  speakers  representing 
themselves  or  single  firms.  Interested 
parties  are  also  encouraged  to 
coordinate  and/or  consolidate  their 
presentations  to  prevent  duplication. 

An  original  and  10  copies  of  all 
speakers'  proposed  remarks  or  draft 
testimony,  including  a  summary  of  no 
more  than  two  pages,  should  be 
submitted  by  Monday.  February  5, 1990 
to:  Office  of  the  Secretary.  Federal 
Commimications  Commission.  Room 
222. 1919  M  Street  NW..  Washington. 
DC  20554.  Ref:  MM  Docket  No.  69-600. 
One  additional  copy  should  also  be 
submitted  to  Jim  Hudgens,  Office  of 
Plans  and  Policy,  FCC.  Room  622. 
Information  submitted  at  all  of  the  field 
hearings  will  be  included  as  a  matter  of 
public  record  in  the  Commission's 
pending  Cable  Inquiry  (MM  Docket  No. 
00-600).  In  addition,  all  interested 
parties  may  submit  written  comments  in 
the  Commission's  pending  Coble  Inquiry 


to  the  Office  of  the  Secretary  by  March 
1. 1990  and  reply  comments  by  April  2, 
1990.  pursuant  to  the  procedures  set 
forth  in  I  i  1.415  and  1.419  of  the 
Conunission's  Rules. 

The  precise  format  and  speaker 
schedule  for  the  Los  Angeles  hearing 
will  be  specified  in  a  further  Public 
Notice.  Deadlines  for  submitting  speaker 
requests  and  written  comments  for  the 
Orlando  and  St  Louis  hearings  also  will 
be  announced  in  a  future  Public  Notice. 
All  of  the  cable  hearings  will  be  open  to 
the  public.  For  further  information  about 
the  hearings,  please  contact  Jim 
Hudgens  at  (202)  653-5940.  The  contact 
for  media  coverage  is  Lorrie  Secrest  at 
(202)  632-5050. 

[FR  Doc  90-639  Filed  1-12-90;  8:45  am) 
MjjNa  oooe  s7if.«i-« 


47CFRPort76 

[MM  Docket  No.  tS-eOO:  FCC  69-3451 

Broadcast  Servicas;  Cable  Taiavision 
Inquiry 

aoency:  Federal  Communications 

Commission. 

ACTIOH;  Notice  of  inquiry. 

OUMMARV:  The  Conunission  initiates  an 
inquiry  into  the  cable  television 
industry's  operation.  This  action  results, 
in  part,  from  a  directive  included  in  the 
Cable  Communications  Policy  Act  of 
1964  to  conduct  a  study  of  the  cable 
industry's  operations  under  the  Act  and, 
based  on  the  study  results,  to  prepare 
and  submit  a  report  to  Congress  by 
October  28, 1990.  In  this  inquiry,  the 
Commission  intendes,  inter  alia,  to 
develop  a  factual  record  to  help 
determine  the  validity  of  current 
concerns  over  cable  industry  practices 
and  to  obtain  additional  information 
that  will  be  useful  in  determining  the 
course  of  further  regulatory  or 
legislative  action. 

DATES:  Comments  are  due  by  March  1. 
1990.  and  reply  comments  are  due  by 
April  2, 1990. 

AOOffCSSCS:  Federal  Communication 
Conunission.  Washington,  DC  20554. 
NM  PUNTNDI  MPOmiATION  CONTACT: 
David  E.  Horowitz  at  (202)  632-7792.  or 
Scott  Roberts  at  (202)  632-6302,  Mass 
Media  Bureau,  Policy  and  Rules 
Division. 

•UPauMDiTAiiv  mfomnation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Inquiry  [NoUce]  in  MM  Docket  No.  60- 
eoa  adopted  December  12, 1989.  and 
released  December  29, 1960.  The  fiill  text 
of  this  Notice  is  available  for  inspection 
and  copying  during  normal  business 
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hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW..  Washington. 
DC  and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 

Summary  of  Notice  of  Inquiry 

1.  The  Cable  Communications  PoUcy 
Act  of  1984  (Cable  Act)  directed  the 
Commission  to  conduct  a  study  of  the 
cable  industry's  operations  under  the 
Cable  Act  and,  based  on  that  study,  to 
prepare  and  submit  to  Congress  a  report 
analyzing  the  effect  on  the  video 
services  marketplace  of  substituting 
market  forces  for  cable  rate  regulation 
and,  if  appropriate,  to  recommend 
legislation.  This  "Six  Year  Report"  must 
be  submitted  to  Congress  no  later  than 
October  28, 1990.  The  Commission  opens 
this  comprehensive  inquiry  as  its  first 
step  in  preparing  that  report  which  it 
intends  to  present  to  Congress  no  later 
than  July  31, 1990. 

2.  In  the  years  since  the  adoption  of 
the  Cable  Act  dramatic  changes  in  the 
cable  industry  have  reshaped  the  video 
services  market  on  both  a  local  and  a 
national  level.  Over  the  last  five  years, 
cable  has  grown  tremendously  in  terms 
of  the  number  of  subscribers, 
penetration,  channel  capacity,  program 
offerings,  audience  share  and 
advertising  revenue.  Thus,  there  can  be 
no  doubt  that  the  cable  industry  has 
prospered  under  the  Cable  Act  At  the 
same  time,  concern  has  grown  about 
whether  cable  has  begun  to  abuse  its 
market  power  in  the  video  marketplace. 
There  are  increasing  consumer 
complaints  about  hi^  and  rising  basic 
cable  rates,  poor  service  quaUty,  and  the 
dropping  or  repositioning  of  signals. 
Video  service  competitors  to  cable  (as 
well  as  small  system  cable  operators) 
have  also  rasied  complaints  that  large 
and  multi-system  cable  operators  abuse 
their  market  power  by  manipulating  the 
carriage  of  broadcast  or  other  signals 
and  by  competing  untairiy  in  the 
advertising  or  program  acquisition 
markets. 

3.  In  this  proceeding,  the  Commission 
seeks  hard  evidence  and  empirical 
analyses  of  the  cable  industry's  conduct 
and  relationships  in  order  to  develop  a 
factual  record  that  will  enable  it  to 
determine  the  validity  of  the  concerns 
listed  above.  To  the  extent  that  this 
inquiry  may  demonstrate  that 
participants  in  the  cable  industry  have 
indeed  engaged  in  anticompetitive 
practices,  the  Commission  invites 
analyses  of  the  causes  and  effects  of 
those  practices.  It  seeks  answers  to  such 
questions  as:  What  is  the  relevant 
product  market  in  which  those  practices 


occur?  How  vigorous  is  the  con^Mtition 
within  the  cable  segment  of  that  market? 
Who  are  the  actual  or  potential  non- 
cable  competitors  in  that  market?  What 
portion  of  that  market  is  controlled  by 
the  cable  industry?  Does  the  cable 
industry's  conduct  reflect  its  abuse  or 
accumulation  of  an  undue  degree  of 
power  in  that  market? 

4.  To  the  extent  that  concerns  about 
the  exercise  of  undue  market  power  by 
cable  operators  appear  valid,  the 
Commission  invites  commenters  to 
suggest  responses  that  will  address 
them.  The  Commission's  goal  is  to 
identify  those  cable  practices  that 
constitute  abuses  of  mariiet  power  and 
to  initiate  appropriate  curative  action  to 
ensure  that  the  public  is  served  in  the 
best  most  efficient  manner  possible. 
The  Commission  might  undertake  or 
recommend  to  Congress  two  distinct 
types  of  regulatory  response.  The  first 
would  be  to  attempt  to  increase 
competition  to  cable  service  providers 
(which  should  lead  to  an  increase  in 
viewer  choices)  by  removing  restrictions 
on  competitors  to  cable,  or  by  taking 
other  similar  action  to  increase 
competition.  The  second  would  be  to 
regulate  cable  industry  practices 
directly. 

5.  While  the  Commission  continues  to 
believe  that  in  the  long  term, 
competitive  market  forces  will  best 
promote  the  interests  of  viewers  or 
consiuners,  it  requests  comment  on  the 
extent  to  which  competitive  market 
forces  may  be  prevented  from  working 
in  local  regional  and  national  cable 
service  and  programming  markets  and. 
accordingly,  the  extent  to  which  some 
degree  of  at  least  interim  regulatory 
intervention  may  be  necessary  to  assure 
competition  in  these  mariiets. 
Specifically,  the  Commission  seeks 
recommendations  for  the  modification 
or  repeal  of  existing  rules,  the 
imposition  of  new  rules  and  any 
legislative  recommendations  which 
commenters  believe  will  best  promote  a 
competitive  cable  marketplace. 

6.  The  Notice  is  divided  into  three 
major  sections.  The  first  focuses  on  local 
maiiiet  issues  concerning  cable  maiket 
power  and  competition,  particulariy 
with  respect  to  cable  rates  and  service 
and  alternative,  non-cable  sources  of 
video  programming  and  their  access  to 
viewers.  The  second  major  section 
focuses  on  national  market  issues,  such 
as  whether  horizontal  concentration  and 
vertical  integration  in  the  cable  industry 
have  allowed  operators  of  large  cable 
systems  to  manipulate  the  programming 
supply  and  competitive  opportunities  of 
smaller  operators  and  non-cable 
delivery  media.  The  Commission 


BEST  COPY  AVAILABLE 


recognizes  that  local  and  national  issues 
involve  a  host  of  interriated  factors. 
Accordingly,  the  last  major  section  of 
the  Notice  highlights  and  seeks  comment 
on  the  interrelationships  among  these 
issues  and  possible  remedies  to  the 
problems  such  relationships  can  raise. 

7.  By  dividing  the  Notice  into  local 
and  national  market  issues,  the 
Commission  does  not  intend  to  ignore 
the  complexities  involved  in  this  inquiry. 
For  example,  the  Commission  recognizes 
that  cable  systems  may  also  be  viewed 
as  operating  in  regional  markets  and 
that  marketplace  dynamics  on  a  regional 
level  may  differ  bom  those  on  a  national 
or  local  level  Accordingly,  to  fte  extent 
that  the  cable  industry's  regional 
behavior  raises  unique  concerns,  the 
Commission  invites  conunenters  to 
address  such  concerns. 

&  In  addition  to  addressing  the  issues 
raised  in  the  Notice,  commenters  are 
free  to  respond  with  information 
concerning  other  issues  which  they 
believe  are  relevant  to  this  proceeding. 
To  make  such  comments  useful 
however,  the  Commission  requests  that 
commenters  include  analysis  directly 
relating  any  proposed  regulatory  action 
to  a  documented  problem  and 
explaining  how  the  regulatory  action 
woidd  alleviate  the  problem. 

9.  There  are  several  Conunission 
proceedings  and  petitions  that  contain 
information  relevant  to  this  inquiry.  Tba 
Commission  is  therefore  terminating  die 
following  proceedings  and  making  the 
records  developed  therein  a  part  of  the 
record  in  this  inquiry:  (a)  RM-5475,  the 
proceeding  triggered  by  the  filing  of  a 
Petition  for  Rulemaking  by  SATCOM. 
Inc  and  (b)  MM  Docket  No.  88-13a  the 
Commission's  Cable  Signal  Carriage 
Inquiry.  The  Commission  is  also 
induding  as  part  of  the  record  in  this 
proceeding  the  following  petitions  filed 
by  the  Association  of  Independent 
Television  Stations.  Inc.  (INTV):  (a)  The 
petition  for  inquiry  into  whether  the 
Commission  should  exercise  its 
authority  under  section  612(g)  of  the 
Cable  Act  to  regulate  some  currentiy 
unregulated  facets  of  cable  television 
service  (filed  Dec.  21, 1966),  and  (b)  die 
petition  for  rulemaking  to  prevent  anti- 
competitive practices  by  cable  television 
stations  (filed  October  23. 1969). 

Commenl  Infbnnatioa 

la  Pursuant  to  applicable  procedures 
set  forth  in  ||  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415. 1.410. 
interested  parties  may  file  comments  on 
or  before  March  1, 199a  and  reply 
comments  on  or  before  April  2, 190a  AD 
relevant  and  timely  coounents  will  be 
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Fish  and  Wildlife  Service, 
Proposed  rule. 


K  TitB  Se^rioe  proposes  to 
determine  endangered  status  for  the 
Sicfauan.  Yunnan.  GuiiiMm.  and  Toiddn 
snub-nosed  nonkeys.  The  last  would  be 
reclassified  from  tbreelened  status.  All 
occupy  restricted  ranges  in  China  or 
Viet  Nam,  and  are  |eoperdized  by 
human  habitat  disn^ition  and/ or  direct 
taking.  This  prapoaaL  if  made  final, 
would  implement  the  protectiaD  of  the 
Act  for  thiesc  four  monkeys.  The  Service 
seeks  relevant  data  and  cosnnents  from 
the  public. 

Mm:  Conments  most  be  received  by 
April  le.  190a  Pablic  hearing  reqaects 
must  be  received  by  March  2,  19B0l 
AOONKSSCt:  Comments  and  materials 
concerning  this  proposal  niouM  be  sent 
to  the  Chief,  Office  of  Scientific 
Authority;  Mail  Stop:  Arlington  Square, 
Room  725:  U.S.  Rsh  and  Wildlife 
Service;  Washington.  DC  20240. 
Coonents  and  materials  received  will 
be  available  for  pablic  inspection,  by 
appointment  from  8:00  a.m.  to  4A)  p.m., 
Monday  through  Friday,  in  Room  750, 
4401  Fairfax  Drive.  Arlington.  Vir;^nia. 


KTiON  contact: 

Dr.  Charies  W.  Dane,  Chief,  Office  of 
Scientific  AnAority,  at  the  above 
address  (709-356-1706  or  FTS  350-17QB). 

TANYI 


BackgrooDd 

The  snub-nosed  monkeys  or  bngurs  of 
eastern  Asia  are  placed  in  the  genua 
Rhinopithecut,  whicb  sometimes  has 
been  treatad  only  as  a  sabgenus  of 
Pygathiix,  the  Dooc  langars.  but  which 
now  is  recogniasd  as  a  rail  gsoas  (Eodcy 
1987).  There  oanairtly  m  dM«^  to  ba 


four  speciss:  the  Sidnian  or  golden 
snub-nosed  monkey  [R.  roxeikma], 
found  in  the  moontainoM  regten  oa  tfie 
soatteastem  skipes  of  the  Tibetan 
Plateau  in  the  Chinese  provinces  of 
Hubei,  Shaanxi.  Cansa.  Kchuan,  and 
Yunnan;  the  Yunnan  or  black  snub- 
nosed  monkey  {R.  bieti),  whkh  occars  fai 
the  Yun-ling  Rainge  of  Tibet  and  Yunnan: 
the  Gaizhoa  or  pay  saab-aosed  monkey 
[R.  bmlichi),  foimd  hi  the  Fan-iin  Range 
south  of  the  Middle  Yangtae  ia  Guizhoa 
Province  of  China:  and  the  Tonkia  snab- 
ncMed  monkey  [R.  avuncaJuB),  of 
northern  Viet  Ham  (BraBdon-JoDes  1M4; 
Eudey  1987).  As  indkated  by  the  aanies. 
calotatian  varies  between  the  species. 
In  size,  these  monkeys  range  from  about 
20  to  33  hiches  (51  to  83  centimeters)  in 
head  and  body  length,  and  20  to  38 
inches  (51  to  97  centimeters)  in  tail 
lengllL  They  inhabit  high  moimtaia 
forests,  up  to  about  134)00  feet  (4.000 
meters),  but  may  descend  to  lower 
elevations  in  winter.  Part  of  their  range 
is  covered  by  snow  for  more  than  half 
the  year. 

It  is  known  that  these  species  are 
among  the  moat  critically  endangered 
primates  hi  the  world.  The  Primate 
Specialist  Group  of  the  Internationa] 
Union  for  Conservation  of  Nature 
(lUCN)  Species  Survival  Commission 
considers  R.  bieti.  R.  breiidii,  and  R. 
avunculuM  to  have  the  "highest  possible 
priority  rating"  for  conservation  action. 
Only  one  other  Asian  primate  has  been 
given  this  rating.  R.  roxellana  has  a 
"very  high  conservation  rating"  (Eudey 
1987).  The  RJCN  now  fonnally  classifies 
R.  bieti,  R.  brelichi,  and  R.  avuaculua  as 
endangered,  and  R.  roxellana  as 
vulnerable.  All  snub-nosed  monkeys  are 
on  Appendix  1  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  Ia  the 
Fadeial  Register  of  October  19. 1976  (41 
FR  45993),  the  U.S.  Fish  and  Wildlife 
Service  classified  R.  avunculus  as 
threatened,  pursuant  to  the  Endangered 
^>ecies  Act  of  1973.  In  order  to  more 
accurately  express  the  bioconservation 
situation,  as  well  as  to  help  establish 
closer  ahgnment  between  the 
Convention  appendices  and  the  U.S. 
Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants,  the  Service  now 
proposes  to  redassify  R.  aruncuJus  as 
endangered  and  to  determine 
endangered  status  for  R.  roxelhna,  R. 
bieti.  and  R.  brelichi. 

of  Factors  Affactkag  the 


Sectkm  4(aKl)  <rf  the  Endangered 
Species  Act  (16  U.S.C  1531  etaeq.)uad 
regulations  proaiulgated  to  impleinenf 
the  hating  provisians  of  the  Act  (56  CFR 
Part  424)  sat  forth  the  preoedoias  far 


aiidhig  species  to  the  Federal  Lists.  A 
species  may  be  detui  mined  to  be 
endangered  or  threatened  doe  to  one  or 
more  of  the  five  factors  described  in 
Section  4(a)(1).  lliese  factors  and  their 
application  to  the  Sichuan.  Yunnan. 
Guizhou.  and  Tonkin  snub-nosed 
monkeys  are  as  foDows: 

A.  The  Preaent  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Ms  Habitat  or  Range 

All  four  species  have  decUoed 
substantially  in  range  and  maabers  in 
recent  years.  The  bmIb  problem  is 
habitat  loss  and  envinuuaental 
disturbance  through  human  activities. 
An  especially  severe  factor  is  the 
destructioB  of  forests  tfmmgh  slash  and 
bum  agriculture.  R.  avunculus  also  is 
thoo^t  to  have  suffered  hi  association 
with  miUtary  activity  during  the  Viet 
Nam  War.  A  nomber  of  pnrtected 
reserves  exist  in  Qiina  and  Viet  Ham, 
but  even  these  areas  appear  to  have 
large  populations  of  people.  Estimates  of 
the  numbers  of  surviving  individuals  for 
each  species  have  fluctuated,  but  are 
now  thottj^t  to  be  about  laOOO  to  15,000 
for  A.  roxellma.  600  to  800  for  R.  bieti, 
200  to  670  for  A.  brelichi.  and  880  for  R. 
avunculus  (Eudey  1987;  MacKinnon  and 
MadCkmon  198r.  Wang  and  Qoan  1966). 

B.  Oveivtilization  for  Commercial 
Recreational.  Scientific  or  Educational 
Purposes 

All  species  have  been  hunted  by 
people  to  obtain  food,  pelts,  and  parts 
for  medicinal  purposes.  Tan  (1985) 
reported  a  number  of  large-scale 
roundups  of  R.  roxellana.  diuing  each  of 
which  up  to  about  200  individuals  were 
captured  for  export.  In  another  case, 
thousands  of  ro««iniini»  members 
encircled  a  nuMmtain  forest  gradually 
driving  several  hundred  monkeys  into  a 
large  stockade,  where  a  "breeding  farm" 
would  be  established.  However,  the 
monkeys  therein  rapidly  died  off  and  the 
project  failed. 

C.  Disease  or  Predation 

Not  now  known  to  be  immediate 
problems,  but  of  potential  concern  in 
any  case  oi  a  species  reduced  to  very' 
limited  numbers  or  habitat 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Tan  (1965)  reported  that  commercial 
hunting  was  continuing  in  China,  and 
suggested  that  protective  measures  are 
inadequate.  Eudey  (1987)  imficated  that 
nature  reserves  are  not  being  properly 
protected  in  Qiina.  and  MadGnnon 
(1987)  stated  diat  ody  a  smafl  part  of 
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the  habitat  of  A  avunculus  is  protected 
in  Viet  Nam. 

E.  Other  Natural  or  Maiunade  Factors 
Affecting  Its  Continued  Existence 

None  now  known. 

The  decision  to  propose  endangered 
status  for  the  Sichuan.  Yunnan,  Guizhou, 
and  Tonkin  snub-nosed  monkeys  was 
based  on  an  assessment  of  the  best 
available  scientific  information,  and  of 
past  present  and  probable  future 
threats  to  the  species.  All  four  of  these 
monkeys  have  very  low  numbers  and 
are  vulnerable  to  human  exploitation 
and  disturbance.  If  conservation 
measures  are  not  implemented,  further 
declines  are  likely  to  occur.  Critical 
habi^t  is  not  being  proposed,  as  its 
designation  is  not  appUcable  to  foreign 
species.  I  f 

Available  Cooservatioo  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
conservation  measures  by  Federal, 
international,  and  private  agencies, 
groups,  and  individuals. 

Section  7(a)  of  the  Act  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  part  402,  requires  Federal  agencies 
to  evaluate  their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(a)(4)  of 
the  Act  requires  Federal  agencies  to 
confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
m  destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  autlwrize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat  If  a  proposed  federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  such  actions  are  currently 
known  with  respect  to  the  species 
covered  by  this  proposaL 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  at 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 


Section  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  spedes,  and  to  provide 
assistance  for  sudi  programs,  in  the 
form  of  personnel  and  ttie  training  of 
personnel 

Section  9  of  the  Act  and 
implementing  regulations  found  at  50 
CFIl  17.21.  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jursidiction  of 
the  United  States  to  take  (within  the 
United  States  or  upon  the  high  seas), 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
endangered  wildlife.  It  also  is  illegal  to 
possess,  sell,  deliver,  transport  or  ship 
any  such  wildlife  that  has  been  taken  in 
violation  of  the  Act  Certain  exceptions 
apply  to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
outherwise  prohibited  activities 
involving  endangered  wildlife  under 
certain  circumstances.  Regulations 
governing  permiU  are  codUfied  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  propagation  or  survival,  or  for 
incidental  take  in  connection  with  other 
such  lawful  activities.  In  some 
instances,  permiU  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available.  International  trade  in  these 
four  species  is  expected  to  be  minimal. 

Public  Commento  Solicited 

The  Ser\-ice  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  comments  and  suggestions 
concerning  any  aspect  of  this  proi>osed 
rule  are  hereby  solicited  from  the  public, 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  and  other  parties.  Comments 
particularly  are  sought  concerning  the 
following: 

(1)  Biological  commercial  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  subject  species: 

(2)  The  location  of  any  additional 
populations  of  the  subject  species; 

(3)  Additional  information  concerning 
the  distribution  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
involved  areas,  and  their  possible  effect 
on  the  subject  species. 

Fmal  promulgation  of  the  regulation 
on  the  subject  spedes  will  take  into 
consideration  die  comments  and  any 


additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  from  this  pnqxMal 

The  Endangered  Spedes  Ad  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requesta  must  be  filed  within 
45  days  of  the  date  of  the  proposaL 
should  be  in  writing,  and  should  be 
directed  to  the  party  named  in  the  above 
section. 


Natiooal  Eaviroomental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Spedes  Act  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  publiriied  in  the  Federal  Ragistar  of 
Odober  25, 1983  (48  FR  48244). 
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Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Ronald  M.  Nowak.  Office  of 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC  20240 
(703-358-1708  or  FTS  358-1708). 

List  of  Subjects  hi  56  CFR  Part  17 

Endangered  and  threatened  spedes. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Propoaod  Regulatfaips  Promulgatinii 

Accordingly,  it  is  hereby  proposed  to 
ainend  part  17.  subchapter  B  of  chapter 
L  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  beknr. 
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1.  TIm  Mthority  dtatioB  for  part  17 
continuM  to  read  at  ioUtnvK 

AIIimHi  M  USJC  taSt-MST;  16  U.&C 
1531-lsa:  NUAjC  un-4M»i  Pub.  L  SB- 
82S,  MS  Stat  am  taim  a^awlw  I 


2.  It  is  proposed  to  amend  i  17.11(h)    . 
by  revisiag  the  entry  onder  MAAAfALS 
for  the  lAigvr,  TohMb  snub-nosed 
[PygaArix  (RhmopitJtecua)  awncutus)" 
and  by  adding  the  fblowing,  fai 
alphabetical  order  onder  MAMMALS,  to 


the  LM  of  Endangered  and  Tlireatened 
WUdlife: 


f  17.11 


W* 


Oommoni 


OMori 


(•/^SMMrt 


Brtttm. 


^-/ysaSMr)    CNna- 


EnMra. 


NA.. 


NA 


£_.. 


NA. 


16.  — ftA.. 


<./)S«MO    China Enlira.. 


Dalid: 


n. 


Acting  Dtfedot,  PU>  ond  WtkOift  SgmcB. 
(FR  Dk.  S0-St2  IfM  1-n-SO;  8«  am] 
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BJMiangaraa  ano  inraaianaa  wauaia 


appointment  from  BM  ajn.  to  4:B0  pja., 
Monday  through  Friday,  in  Room  TSO, 
4401  Fairfax  Drive.  Arlington.  Virginia. 
WW  rvmnmm  iwroimaTlOw  com»cf: 
Dr.  Charles  W.  Dane.  Chief.  OfBce  of 
Scientific  Authority,  at  the  above 
address  (703-358-1706  or  FTS  35S-170e). 
rANYl 


Slalua  fOTsni  rotaipn  Blras 


:  Fish  and  Wildhfe  Service. 
Interior. 
ACnOM:  Proposed  ndc. 


t:  The  Service  proposes  to 
determine  endangered  status  for  six 
foreign  birds:  the  Northern  bald  ibis, 
white-winged  guan.  cheer  pheasant,  red- 
tailed  parrot,  Norfolk  Island  parakeet, 
and  Madagascar  red  owl.  All  occupy 
restricted  ranges  and  are  adversely 
affected  by  human  habitat  disruption 
and/or  direct  killing.  This  proposal,  if 
made  final,  would  implement  the 
protection  of  the  Act  for  these  six  birds. 
The  Service  seeks  relevant  data  and 
comments  from  tbe  public 
DATis:  Comments  must  be  received  by 
April  16. 1990.  Public  hearing  requests 
must  be  received  by  March  2.  lOOa 
ADOMtncS:  CommenU  and  materiab 
concerning  this  proposal  should  be  sent 
to  the  Chief.  Office  of  Scientific 
Authority,  Mail  Shop:  Arlington  Square, 
Room  725.  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC  a024a 
Comments  and  siateriala  noaived  wiB 
be  available  ior  public  ina|iis  thai,  by 


Background 

In  a  petition  of  November  24, 1960,  the 
Intematiaaal  Council  for  Bird 
Preservation  requested  the  addition  of 
79  kmds  of  birds  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife. 
Two  of  these  birds  actually  were 
already  on  the  List,  and  so  the  petition 
technically  applied  to  77  species.  In  the 
Federsl  Rsgister  of  May  12. 1981  (46  FR 
26464  26460).  the  Service  announced  its 
finding  that  the  petition  had  presented 
substantial  information  in  support  of 
listing,  and  also  announced  a  status 
review  of  the  77  species.  Of  these 
spedes.  19  are  native  to  the  United 
States  or  its  territories.  Of  these  19. 4 
subsequently  were  added  to  the  List, 
and  the  rest  were  placed  in  various 
categories  in  the  Service's  Animal 
Notice  of  Review  in  the  Federal  Ragistsr 
of  January  6, 1989  (54  FR  554-579). 

The  Service  has  not  yet  listed  or  made 
a  final  decision  with  regard  to  any  of  the 
58  foreign  kinds  of  birds  covered  by  the 
petition.  Of  the  58,  however.  6  are 
already  on  Appendix  I  of  the 
Convention  on  International  Trade  in 
Enda^ered  Species  of  Wild  Faana  and 
Flora.  Partly  in  conjunction  with  an 
effort  to  eslsblish  closer  sUgiunenI 
between  the  Coanrentioa  appendices  snd 
the  US.  Lists  of  Endangered  and 


iVeatened  Wildlifie  and  Plants,  the 
Service  now  proposes  to  detenaine 
endangered  status  for  these  •  birds. 
Being  the  subjects  af  a  petition,  these 
and  the  odier  52  birds  in  question 
require  an  annual  finding,  pursuant  to 
Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  to  whether  listing  is 
warranted,  not  warranted,  or  warranted 
but  precluded  by  other  Hating  activity. 
The  Service  has  made  a  number  of  such 
findings  of  warranted  but  precluded  for 
all  the  foreign  birds  in  question,  the 
most  recent  having  been  published  in 
Federal  Ragistor  ol  December  29. 1988 
(53  FR  52746-52740).  This  proposal  now 
incorporates  the  Service's  finding  that 
listing  is  warranted  with  respect  to  the  6 
birds  nam^  and  described  below. 

The  noshem  bald  ibis,  also  known  as 
the  hermiTibis  or  waldrapp  [Geronticus 
erefn/toLlneasures  about  30  inches  (75 
centimeters)  from  tip  to  beak  to  tail  The 
head  is  completely  naked,  the  legs  and 
curved  beak  are  red.  and  the  plumage  is 
generally  dark.  The  species  originally 
occurred  across  much  of  southern 
Europe,  southwestern  Asia,  and 
northern  Africa. 

The  white-winged  guan  {Penelope 
albipennis)  is  a  member  of  the  ciD-assow 
family  (Crucidae).  It  is  about  28  inches 
(70  centimeters)  long  and  is  generally 
brown  in  color,  but  is  distinguished  by 
having  the  eight  outer  primary  feathers 
white.  It  is  endemic  to  a  small  part  of 
northwestern  Peru. 

The  cheer  pheasant  [Catreas 
wallichii)  has  about  the  same  size  and 
proportions  as  the  common  ring-necked 
pheasant,  but  lacks  the  pronounced 
nufflcings  of  die  latter.  H  is  generally 


light  brown  in  color  and  has  a  large 
crest  of  feathers  on  the  back  of  the  head. 
It  originally  was  found  in  the  Himalayan 
foothills  of  Pakistan,  India,  and  Nepal. 

The  red-tailed  parrot  [Amazona 
brasJiiensis]  is  about  15  inches  (37 
centimeters)  long.  The  plumage  is 
mainly  green,  the  top  of  the  head  is  red. 
the  throat  and  upper  breast  are  blue, 
and  the  lateral  tail  feathers  are  yellow. 
The  species  occurs  only  in  the  forests  of 
southeasteru  Brazil 

The  Norfolk  Island  parakeet 
[Cyanommphus  novaezelaadiae  cookii) 
is  about  11  inches  (28  centimeters)  long. 
The  plumage  is  mainly  green,  die  top 
and  sides  of  the  head  are  red,  and  the 
outer  webs  of  the  tail  feathers  are  violet- 
blue.  It  is  endemic  to  Norfolk  Island  an 
Australian  possession  between  New 
Zealand  and  New  Caledonia  in  the 
southwestern  Pacific. 

The  Madagascar  red  owl  {Tyto 
soumagnei]  is  related  to  the  bam  owl  of 
North  America,  but  is  much  smaller, 
measuring  only  9  inches  (23  centimeters) 
long.  It  is  mosUy  reddish  in  color.  It  is 
found  in  the  eastern  forests  of 
Madagascar.  1 1 

Summary  of  Fsclors  Aneciiag  tfw 

Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
pari  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  Lists.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factor*  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  the  six  birds  named 
above  are  as  foQows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  northern  bald  ibis  now  breeds  in 
only  tiny  fragments  of  its  once  vast 
range  that  stretched  from  France  and 
Spain  to  Iraq.  Ethiopia,  and  Mauritania. 
Its  decline  has  been  caused  by  a  variety 
of  problems,  including  natural 
dessication  of  its  range  in  Egypt 
climatic  cooling  in  Europe,  human 
disturbance  of  its  nesting  sites  on  cliffs, 
agricultural  development  of  other 
habitat  drainage  of  marshes  where  it 
searched  for  food,  and  the  widespread 
application  of  toxic  pesticides 
throughout  its  range.  Breeding  ceased  in 
Europe  in  the  17th  century.  There  still 
were  thousands  of  birds  in  Turkey  and 
Syria  in  the  early  1900*8,  but  now  only  a 
single  breeding  colony  remains  in 
Asia — at  Birecek,  Turkey — and  it 
consists  of  only  about  30  birds.  There 
were  about  a  thousand  pairs  in  Morocco 


in  die  isao's.  but  only  93  fai  1962.  which 
occTq>ied  sbout  12  dedining  colonies. 
The  only  other  possible  remaining 
breeding  site  is  in  Algeris  (Ctdkr  and 
Andrew  1968;  CoUar  and  Stoart  196S: 
King  1961). 

in  contrast  to  the  great  original 
distribution  of  the  ibis,  the  white-winged 
guan  has  always  been  known  only  from 
extreme  northwestern  Peru,  where  it 
occupied  s  variety  of  forest  habitat 
Unfortunately,  diis  habitat  is  rapidly 
being  destroyed  through  burning  of  the 
forests  to  produce  charcoal  The  guan 
was  said  to  be  locally  common  in  the 
mid-19di  century,  but  its  numbers  feU  to 
several  hundred  by  the  1970's  and  to  no 
more  than  100  today  (CoUar  and 
Andrew  1966:  King  1961). 

The  cheer  (rfieasant  still  occurs  across 
its  original  range  in  the  western 
Himalayas,  but  only  in  small 
fragmented  populations.  Its  decline  has 
resulted  in  pert  from  agricultural  activity 
and  other  human  modifications  of  the 
forests  and  meadows  on  w^ich  it 
depends  (Collar  and  Andrew  1966:  King 
1981). 

The  red-tailed  parrot  is  restricted  to 
the  primary  coastal  forests  of 
southeastern  Brazil  which  have  been 
largely  destroyed  in  recent  decades  by 
human  development  Its  total  population 
is  now  no  more  than  44)00  individuals 
(Collar  and  Andrew  1968;  King  1981). 

The  Norfolk  Island  parakeet  once  was 
very  common  on  the  14  square  mile  (85 
square  kilometer)  island,  to  which  it  is 
confined.  Now.  with  only  about  20 
surviving  individuals,  it  is  among  the 
worid's  most  critically  endangered 
birds.  Its  dedine  was  brought  about  by  a 
number  of  factors,  induding  human 
destruction  of  its  forest  habitat 
competition  with  introduced  bird 
species,  and  persecution  as  an 
agricultural  pest  (King  1981:  Moors 
1985). 

The  Madagascar  red  owl  inhabits  the 
humid  rainforest  of  eastern  Madagascar. 
This  area  is  being  cleared  for  agriculture 
and  is  subject  to  other  human 
disturbance.  Only  a  few  specimens  have 
been  collected,  the  most  recent  in  1934. 
An  individual  also  was  reported  in  1973 
(Collar  and  Stuart  1985). 

B.  Overutilization  for  Commercial 
Recreational,  Scientific  or  Educational 
Purposes 

Most  of  the  birds  covered  by  this 
proposal  have  been  subject  to  excessive 
taking  by  people.  Hunting  for  use  as 
food  has  been  a  major  factor  in  the 
decline  of  the  northern  bald  ibis  in 
Africa  and  Asia.  The  white-winged  guan 
also  is  threatened  for  this  reason.  The 
cheer  pheasant  has  been  relentlessly 
persecuted  by  hunter*,  and  its  sedentary 


habits  adn  H  espedally  vnlaerabls  to 
sudi  pressure.  Spectesen  and  egg 
coUectors  are  considered  a  serious 
problem  to  remaining  cokades  of  ths 
northern  bald  ibia  libs  red-tailed  parrot 
is  direatened  by  die  pet  trade  (CoUar 
and  Andrew  1968;  Collar  and  Stuart 
1986;  King  1981). 

C  Disease  or  Predation 

The  northern  bald  ibis  suffers  bom 
nest  predation  by  ravens.  Disease  and 
breeding  failure  may  have  contributed  to 
the  decUne  of  the  cheer  pheasant  The 
status  of  the  Norfolk  Island  parakeet  has 
deteriorated  in  part  because  of  avian 
disease  and  predation  by  introduced 
cats  and  rats  (CoQar  and  Andrew  1988; 
CoUar  and  Stuart  1965;  Moors  1905). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanism 

The  northern  bald  ibis  is  legally 
protected  in  those  places  where  it  is  still 
known  to  breed  but  this  factor  has  not 
prevented  severe  dedines  and  is  not 
controlling  disturbance,  poaching,  and 
other  immediate  problems.  The  remote 
habitat  of  the  white-winged  guan  would 
make  enforcement  of  hunting  laws 
difficult  The  cheer  pheasant  is  legally 
protected,  but  poaching  is  a  najor 
problem.  The  red-tailed  parrot  also  is 
legally  protected,  but  can  stiD  be 
acquired  as  a  pet  for  a  suitable  sum. 
Licenses  to  shoot  the  Norfolk  Island 
parakeet  are  still  available.  The 
Madagascar  red  owl  receives  no 
domestic  legal  protection  (Collar  and 
Andrew  1968;  Collar  and  Stuart  1985; 
King  1981;  Moors  1985).  Although  these 
six  species  are  listed  in  Appendix  I  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora,  the  provisions  of  the 
Convention  do  not  prevent  loss  of 
habitat  which  is  the  main  problem. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  northern  bald  ibis  is  extremely 
susceptible  to  pesticides.  This  factor  is 
known  to  be  responsible  for  a  drastic 
reduction  in  the  Asian  population,  and  is 
considered  the  single  greatest  threat  to 
the  species  throughout  its  remaining 
range  (Collar  and  Stuart  1965).  The 
Norfolk  Island  parakeet  has  dedined  in 
part  through  displacement  by  an 
introduced  relative,  the  crimson  roaella 
[Platycercus  elegans),  with  which  it 
competes  for  nest  sites  (Moors  1985). 

The  decision  to  |nt>pose  endangered 
status  for  the  northern  bald  ibis,  white- 
winged  guan,  cheer  pheasant  red-tailed 
parrot  Norfolk  Island  parakeet  and 
Madagascar  red  owl  was  based  on  an 
assessment  of  die  best  availaUa 
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•cientific  Information,  and  of  past, 
present  and  probable  future  threats  to 
the  spedas.  All  six  of  these  birds  have 
experienced  significant  declines  in 
population  and  numbers  and/  or 
suitable  habitat  in  recent  years,  and  are 
vulnerable  to  human  exploitation  and 
disturbance.  If  conservation  measures 
are  not  implemented,  further  declines 
are  likely  to  occur,  increasing  the  Dec. 
1/9/90  danger  of  extinction  for  these 
avian  species.  Critical  habitat  is  not 
being  proposed,  as  its  designation  is  not 
applicable  to  foreign  species. 

Available  Conservatkia  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
conservation  measures  by  Federal, 
international  and  private  agencies, 
groups,  and  individuals. 

Section  7(a)  of  the  Act.  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  part  402.  requires  Federal  agencies 
to  evaluate  their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  hi^  seas,  with  respect  to  any 
spedes  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  Usted  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  proposed  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  such  actions  are  currently 
known  with  respect  to  the  spedes 
covered  by  this  proposal 

Section  8(a)  ot  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encouruge 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  ttie  training  of 
personnel 

Section  9  of  the  Act  and 
implementing  regulations  found  at  50 
Cnt  17.21.  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 


the  United  States  to  take,  import  oi 
export  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  endangered  wildlife.  It 
also  is  illegal  to  possess,  sell,  deliver, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  in  violation  of  the  Act. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agendes. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
permits  are  codiHed  at  50  CFR  17.22. 
Such  permits  are  available  for  scientific 
purposes,  to  enhance  propagation  or 
survival,  or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities. 

International  trade  in  these  six 
species  is  expected  to  be  minimal  The 
siervice  will  review  these  species  to 
determine  whether  any  of  them  should 
be  placed  on  the  Annex  of  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  Section  8A(e)  of  the  Act  and 
whether  they  should  be  considered  for 
other  appropriate  international 
agreements. 

Public  ConuneoU  SoUdted 

The  Service  intends  that  any  Hna!  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  comments  and  suggestions 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solidted  from  the  public 
concerned  governmental  agendes.  the 
scientific  community,  industry,  private 
interests,  and  other  parties.  Comments 
particularly  are  sought  concerning  the 
following: 

(1)  Biological  commercial  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  subject  species; 

(2)  The  location  of  any  additional 
populations  of  the  subject  species; 

(3)  Additional  Information  concerning 
the  distribution  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
involved  areas,  and  their  possible  effect 
on  the  subject  species. 

Final  promulgation  of  the  regulation 
on  the  subject  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  fmal  regulations  that 
differ  from  this  proposal 

The  Endangered  Spedes  Act  provides 
for  a  public  bearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  publication  of  the 
proposal  must  be  in  writing,  and  should 


be  directed  to  the  party  named  in  the 
above  "AOOncSSCS"  section. 

National  Environmental  Policy  Act 

The  Ser\'ice  has  determined  that  an 
Environmental  Assessment  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prj'pared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-(AMEN0E01 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AudMcity:  16  U.S.C  1301-1407;  16  U.S.C 
15J1-1543: 16  U.S.C  4201-4245:  Pub.  L  »- 
e2S.  100  Stat  3500:  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  i  17.11(h) 
by  adding  the  following,  in  alphabeiiud 
order  under  BIRDS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 
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Dated  December  8,  IMS. 
Bnios  Blandiard, 

Acting  Director.  Flah  and  Wildlife  Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  an^^Atmoapharle 
Administration 

50  CFR  Part  301 
(Docket  Na  •t298-«a«51 

Pacific  Halibut  FIslwrlea 

AOfNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  1990  catch  sharing 
options  for  Pacific  halibut  in  Area  2A 
and  request  for  comments. 


I  NOAA  announces  and 
requests  comments  on  options  and 
alternatives  developed  by  the  Pacific 
Fishery  Management  Council  (Coundl) 
to  allocate  the  catch  of  Pacific  halibut  in 
1980  between  treaty  Indian  and  non- 
Indian  commercial  and  recreational 
fishermen  in  International  Padfic 
Halibut  Commission  (IPHC)  sUtistical 
AreaZA. 

The  proposed  options  and  alternatives 
were  developed  to  allocate  the  total 
allowable  catch  of  Pacific  halibut  in 
Area  2A  that  will  be  established  by  the 
IPHC  in  January  1990  between  domestic 
users  in  accordance  with  the  Northern 
Pacific  Halibut  Act  of  1982.  The  purpose 
of  this  notice  is  to  solidt  pubbc 
comments  on  the  options  and 
alternatives  before  final  action  is  taken 
by  the  Coundl  fai  recoannending 
approval  by  the  Seaetary  of  Conuneroe 


(Secretary)  and  inqilementation  by  ttie 
IPHC 

IMTK  Comments  on  the  proposed 
options  and  alternatives  must  be 
received  by  January  19i  198a 
AMNWSt:  Send  comments  to  RoDand  A. 
Schmitten.  Director.  Northwest  Region. 
NMFS,  7600  Sand  Point  Way  NE.. 
Seattle.  WA  96115. 
TOR  niRTNDI  MFORMATION  CONTACR 
William  L  Robinson.  206-528-614a 
•UPfLBMNTMIV  MTOMMTION:  The 
Northern  Padfic  Halibut  Act  (Halibut 
Act).  Public  Uw  97-170, 16  U.S.C 
773c(c).  authorizes  the  Regional  Fishery 
Management  Council  having  audK>rity 
for  the  geographic  area  concerned  to 
develop  regulations  governing  the 
aUocation  of  Pacific  halibut  catch  in  U.S. 
Convention  waters.  These  regulations 
are  in  addition  to.  but  not  in  conllid 
with,  the  regulations  of  the  International 
Pacific  Halibut  Commission  (IPHC).  The 
geographic  area  involved  is  all  U.S. 
marine  waters  lying  south  of  the  U.S./ 
Canadian  border,  including  Puget 
Sound,  known  as  IPHC  sUtistical  Area 
2A. 

The  Pacific  halibut  harvest  in  Area  2A 
historically  has  been  undertaken  almost 
entirely  by  one  user  group,  the  non- 
Indian  commercial  longline  fishery.  In 
recent  years,  the  treaty  Indian  tribes 
have  begun  to  develop  a  commercial 
halibut  fishery  with  tribal  fishing  effort 
and  harvests  increasing  from  four  treaty 
Indian  trU)es  with  17.000  pounds 
harvested  in  1988  to  twelve  treaty 
Indian  tribes  with  over  152.000  pounds 
of  halibut  harvested  in  1980.  In  addition, 
the  non-Indian  recreational  fishery  has 
undergone  a  dramatic  increase  fr«n  a  ' 
catcli  of  about  SaOOO  pounds  in  1063  to  a 
peak  catch  of  about  461.000  pounds  in 


1987.  thitm  increases  culminated  in  a 
combined  harvest  tA  over  a  million 
pounds  of  halibut  in  Aree  2A  in  lflS7  by 
treaty  Indian  and  non-Indian 
commercial  and  sport  users;  this  harvest 
exceeded  the  maximum  sustained  yield 
of  SOaOOO  pounds  set  by  die  IPHC  The 
increased  effort  and  catch  by  the  three 
user  groupn  need  to  be  controlled  and 
reduced  to  meet  conservatioo  goals 
established  by  the  IPHC  Therefore,  the 
Coundl  began  allocating  die  total 
allowable  catch  (TAC)  in  Area  2A  in 
1968  in  compliance  with  a  directive  by 
the  Under  Secretary  of  Commerce  that 
the  Pacific  and  North  Pacific  nshery 
Management  Councils  should  allocate 
halibut  catches  among  user  groupe  if 
allocation  is  necessary. 

The  Council  developed  Catch  Sharing 
Plans  in  1988  and  1960  that  were 
approved  by  the  Secretary  and 
implemented  by  the  IPHC  The  1900  Flan 
was  based  on  a  TAC  of  650.000  pounds 
and  included  a  number  of  specific 
provisions  that  were  described  in  the 
Federal  Register  notice  (54  FR  8642. 
March  1. 1989)  that  aimounced  approval 
of  the  lOTiO  Catch  Sharing  Plan  by  tfie 
Secretary.  Following  approval  by  the 
Secretary,  the  1980  Plan  was  forwarded 
to  the  imC  whidi  adopted 
implementing  regulations  (54  FR  19605^ 
May  a  1988).  In  general  the  1960  Plan 
established  subquotos  (sub-TACs)  of 
152.000  pounds  for  the  treaty  Indian 
commercial  aiul  ceremonial  and 
subsistence  fisheries.  274X00  pounds  (or 
the  non-Indian  commercial  fishery,  and 
224XX)0  pounds  for  the  non-Indian  • 
recreatioQal  fisheries.  The  non-Indian 
fisheries  were  allocated  4864)00  pounds, 
which  were  divided  55  pcioent  lor  the 
commerdal  fishery  and  41  percent  for 
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the  recreational  fisheries  in  accordance 
with  a  two-year  sharing  agreement 
between  these  groups  that  was 
approved  by  the  Secretary  in  1988  (53 
FR  7528.  March  9. 1988).  In  addiUon,  the 
Council  reconunended  recreational 
seasons  and  size  and  bag  limits  that 
were  designed  to  achieve  overall 
recreational  allocation  and  to  distribute 
it  among  five  geographic  areas  within 
Area  2A.  These  recommendations  were 
accepted  and  implemented  by  the  IPHC 
in  its  1989  regulations.  The  1989  Plan 
and  IPHC  implementing  regulations 
resulted  in  a  harvest  of  about  152,000 
pounds  by  treaty  Indians,  about  320,000 
poimds  by  non-Indian  commercial  users, 
and  about  319,000  pounds  by 
recreational  users. 

A  Catch  Sharing  Plan  for  the  three 
user  groups  in  Area  2A  is  necessary  in 
1990  because  the  combined  Ashing 
power  of  the  user  groups  exceeded  the 
1989  TAC  of  650,000  pounds  by  over 
141,000  poimds,  and  because  it  is 
anticipated  that  the  1990  TAC  will  be 
less  than  in  1988.  In  addition,  the  1989 
sharing  provisions  between  treaty 
Indian  and  non-Indian  commercial  and 
recreational  Rsheries  have  expired. 

The  Council,  at  its  November  15-17, 

1988  public  meeting  in  Portland,  Oregon, 
adopted  for  public  review  and  conmient 
a  range  of  options  and  alternatives  for 
development  of  a  1990  Catch  Sharing 
Plan  to  allocate  the  catch  of  Pacific 
halibut  between  treaty  Indian,  non- 
Indian  commercial  and  non-Indian 
recreational  fishermen  in  Area  2A.  The 
Council  adopted  two  options  described 
below  for  the  sharing  of  the  1990  TAC  in 
Area  2A  as  sub-TACs  between  treaty 
Indian  and  non-Indian  users,  and  four 
sltematlves  described  below  for  the 
sharing  of  the  non-Indian  sub-TAC 
between  commercial  and  recreational 
fishermen.  The  options  for  allocating  the 
TAC  between  treaty  Indian  and  non- 
Indian  users  were  developed  by  ■ 
HaUbut  Managers  Croup  (HMC) 
consisting  of  state,  federal,  and  tribal 
fishery  managers.  The  alternatives  for 
allocating  the  non-Indian  sub-TAC 
between  commercial  and  recreational 
users  were  developed  by  the  Council's 
Halibut  Select  Croup  (HSG)  consisting 
of  non-Indian  commercial  and 
recreational  representatives  and  state 
and  federal  fishery  managers.  In 
addition.  Council  and  state  sponsored 
public  workshops  were  held  in  Newport 
Oregon  on  October  30, 1989  and  in 
Seattle.  Washington  on  November  1. 

1989  to  obtain  input  from  user  groups 
and  the  general  public  on  the  non-Indian 
allocation  of  TAC  between  commercial 
and  recreational  users. 


Treaty  Imfian/Noo-Indian  Catch  Sharing 
Options 

The  Council  adopted  two  options 
developed  by  the  HMO.  In  contrast  to 
previous  years  when  the  HMG 
presented  the  Council  with  a  single 
Catch  Sharing  Proposal,  the  HMG 
presented  two  options  to  the  Council 
because  it  was  unable  to  reach 
consensus  on  a  1990  proposal.  The 
Council  adopted  for  public  comment  the 
following  tribal  fishery  managers'  option 
(Option  1)  and  a  state  fishery  managers' 
option  (Option  2). 

Option  1.  Allocate  213,000  Pounds  of 
Area  ZATACto  Treaty  Indians 

This  option  was  developed  by  tribal 
representatives  to  address  their  view 
that  substantial  growth  in  their  longline 
fishery  resulted  in  a  short  tribal  longline 
fishery.  The  tribes  desire  an  increase 
over  their  1989  allocation  of  152,000 
pounds  to  213.000  pounds  in  1990  to 
meet  their  needs  and  continued  growth 
in  future  years.  This  option  would 
provide  a  213,000  pound  allocation  to 
tiibal  fisheries  (including  10,000  to 
15.000  pounds  for  tribal  ceremonial  and 
subsistence  fisheries)  if  the  overall  Area 
2A  TAC  is  600,000  pounds  or  less. 

Option  2.  Allocate  25  Percent  of  Area  2A 
TAC  to  Treaty  Indians. 

This  option  was  developed  by  the 
state  representatives  to  address  their 
view  that  non-Indian  conunercial  and 
recreational  users  could  harvest 
substantially  more  fish  than  is  available, 
but  have  had  their  catches  reduced  to 
allow  continued  growth  in  tribal 
fisheries.  Because  of  the  declining  TAC. 
the  state  representatives  desire  to 
maintain  a  status  quo  sharing 
arrangement  that  essentially  maintains 
the  proportional  sharing  set  forth  in  the 
1989  Catch  Sharing  Plan  with  a  slight 
increase  in  the  tribal  share  from  23.4 
percent  in  1989  to  25  percent  in  1990. 
This  option  would  allocate  75  percent  of 
the  TAC  to  non-Indian  fisheries  and  25 
percent  to  tribal  fisheries. 

Non-Indian  Sub-TAC  Catch  Sharing 
Proposals. 

The  Council  adopted  four  alternatives 
developed  by  the  HSG.  Like  the  HMG. 
the  HSG  was  unable  to  reach  consensus 
on  a  single  Catch  Sharing  Proposal  to 
present  to  the  Cotmcil  and  developed 
the  following  range  of  four  alternatives. 
Each  alternative  combines  user 
concerns  on  allocation  between 
conunercial  and  recreational  (sport) 
users,  and  division  of  the  sport 
allocation  between  Washington  and 
Oregon  users. 


Alternative  A*  Retain  Status  Quo 
Proportionate  Sharing  Developed  in  the 
1989  Catch  Sharing  Plan. 

This  alternative  would  maintain  the 
two-year  (1988/89)  agreement  between 
the  commercial  and  sport  users  and  the 
states  as  follows. 

55  percent  Commercial  share  of  non-Indian 

•ub-TAC. 
4S  percent  Sport  share  of  non-Indian  sut>- 

TAC 
75  percent  Washington  share  of  Sport 

allocation. 
25  percent  Oregon  share  of  Sport  allocation. 

Alternative  B:  Increase  the  Allocation  to 
Sport  Fisheries  With  Greater  Share  to 
Oregon  and  Locate  the  Commercial 
Fishery  Principally  Off  Oregon. 

This  alternative  would  shift  the 
location  of  the  conur.ercial  fisheries  to 
south  of  Willapa  Bay,  except  that  5,000 
to  10,000  pounds  of  commercial  sub- 
TAC  would  be  reserved  for  incidental 
use  by  Washington  commercial 
fishermen  north  of  Willapa. 

38  percent  Commercial  share  of  non-Indian 
sulvTAC 

62  percent  Sport  share  of  non-Indian  sub- 
TAC 

61  percent  Washington  share  of  Sport 
allocation. 

39  percent  Oregon  share  of  Sport  allocatioa 

Alternative  C:  Increase  the  Allocation  to 
Sport  Fisheries  With  Greater  Share  to 
Oregon 

This  alternative  is  the  same  as 
Alternative  B,  except  that  it  places  no 
geographic  restrictions  on  the 
commercial  fishery.  This  alternative 
provides  the  same  increases  as 
Alternative  B  to  the  allocation  to  sport 
fisheries  tvith  a  greater  share  to  Oregon 
as  follows. 

38  percent  Commercial  share  of  non-Indian 
sub-TAC 

62  percent  Sport  share  of  non-Indian  sub- 
TAC 

61  percent  Washington  share  of  Sport 
allocation. 

39  percent  Oregon  share  of  Sport  allocation. 

Alternative  D:  Divide  the  Non-Indian 
TAC  Equally  Between  Commercial  and 
Recreational  and  Maintain  the  61:39 
Sport  Sharing  Between  Washington  and 
Oregon  as  Described  in  Alternatives  B 
and  C  as  Follows 

SO  percent  Commercial  share  of  non-Indian 
sub-TAC 

OO  percent  Sport  share  of  non-Indian  sub- 
TAC 

ei  percent  Washington  share  of  Sport 
alloc*  tioQ. 

30  percent  Oregon  share  of  Sport  allocatioi. 

Examples  of  the  proposed  sharing 
between  users  under  the  options  and 
alternatives  at  a  500.000  pound  Area  2A 


FMlifU 
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TAC  and  a  600.000  pound  TAC  are 
shown  in  Table  1.  'The  options  and 
alternatives  are  based  on  an  anticipated 
Area  2A  TAC  of  500,000  to  600,000 
pounds  because  a  final  TAC  is  not  yet 
available.  Establishment  of  the  final 
TAC  is  the  responsibility  of  the  IPHC 
and  the  final  TAC  will  not  be 
determined  until  the  annual  meeting  of 
the  IPHC  in  January. 

Table  1.  Examples  off  Allocation  off  TAC 
Under  the  Proposed  Catch  Sharing 
Options  and  Alternatives  for  Pacific 
Halibut  in  Area  2A 

Treaty  Indian/Non-Indian  Catch 
Sharing  Options 

Option  1.  Allocate  213.000  pounds 
(lbs.)  of  Area  2A  TAC  to  tieaty  Indians. 

At  500,000  lb.  TAC 

Indian  Share    213,000  lbs. 

Non-Indian  Share    287,000  lbs. 
At  600,000  lb.  TAC 

Indian  Share    213,000  lbs. 

Non-Indian    Share  387,000  lbs. 

Option  2.  Allocate  25  percent  of  Area 
2A  TAC  to  tieaty  Indians. 
At  500,000  lb.  TAC 

Indian  Share    125,000  lbs. 

Non-Indian  Share    375.000  lbs. 
At  800,000  lb.  TAC 

Indian  Share    150.000  lbs. 

Non-Indian  Share    450,000  lbs. 

Non-Indian  Sub-TAC  Catdi  Sharing 
Proposals 

Alternative  A:  Retain  Status  Quo 
Proportionate  Sharing  Developed  in  the 
1989  Catch  Sharing  Plan 

At  5OaO0O  lb.  TAC  (rounded  to 
nearest  1000  lbs.) 


OpSonI 

OpSon2 

wwA  ftfnt 

158.000 
07.000 
32.000 

206.000 

127.000 

OR  Sport    

42.000 

267.000 

375.000 

At  600,000  lb.  TAC  (rounded  to 
nearest  1000  lbs.) 


Convnercisl.. 

WA  Sport 

OR  Sport. 


OpSonI 


212.000 

131.000 

44.000 


387.000 


Oplion2 


247,000 

1s^ooo 

51.000 


450.000 


Alternative  B:  Increase  the  Allocation  to 
Sport  Fisheries  With  Greater  Share  to 
Oregon  and  Locate  the  Commercial 
Fishery  Principally  Off  Oregon 

At  500,000  lb.  TAC  (rounded  to 
nearest  1000  lbs.) 


OpSonI 

Op«an2 

WA  Sport             

106,000 

106.000 

66.000 

142.000 
142.000 

OR  Sport - 

91.000 

267,000 

37SXX>0 

At  600.000  lb.  TAC  (rounded  to 
nearest  1000  lbs.) 


Opionl 

Oplion2 

r«m«-«^ 

147.000 

146.000 

04.000 

171.000 

WA  sport     , 

170,000 

OR  Sport 

109.000 

367.000 

450,000 

Alternative  C  Increase  the  Allocation  to 
Sport  Fisheries  With  Greater  Share  to 
Oregon  (Without  Restricted  Area  for 
Commercial  Fisheries) 

At  500.000  lb.  TAC  (rounded  to 
nearest  1000  lbs.) 


OpSonI 

Oplion2 

ro— rrW 

106.000 

100.000 

60.000 

142.000 

VtlA<fpQ<t 

142,000 

OR  Sport 

91.000 

267.0U0 

375.000 

At  600,000  lb.  TAC  (rounded  to 
nearest  lOOO  lbs.) 


OpSonI 

Opaon2 

147,000 

146,000 

•4.000 

171XX)0 

WA  Sport 

170.000 

OR  Sport 

106.000 

387,000 

4.W.000 

Alternative  D:  Divide  the  Non-Indian 
TAC  Equally  Between  Commercial  and 
Recreational  and  Maintain  the  61:39 
Sport  Sharii$  Between  Washington  and 
Oregon 

At  500,000  lb.  TAC  (rounded  to 
nearest  500  lbs.) 


OpSonI 

OpSona 

ConwnorcM 

WA  Sport 

143,500 
67,500 
56.000 

187,500 
114,500 

OR  Sport 

73.000 

267.000 

375.000 

At  600,000  lb.  TAC  (rounded  to 
nearest  500  lbs.) 


OpSonl 

Op«on2 

^     ^  ,, 

193,500 
116,000 

225,000 

WA  sport -. 

137/)00 

OpSonl 

OpSon2 

OR  Sport — 

75,500 

66.000 

367.000 

450.000 

A  final  1990  Catch  Sharing  Plan  will 
be  discussed  by  the  Council  during  a 
telephone  conference  call  meeting  of  the 
Council  on  January  10. 1990.  The  Coimdl 
announced  locations  where  the  pubUc 
may  participate  in  the  telephone 
conference  call.  After  receipt  and 
consideration  of  public  comments,  the 
Council  will  recommend  a  final  1990 
Plan  to  the  Secretary  to  be  forwarded  to 
the  IPHC  for  implementation.  Specific 
regulations  to  implement  the  final  plan 
will  be  developed  by  the  IPHC  at  its 
January  29  to  February  1, 1990  public 
meeting  in  Seattie,  Washington 
consistent  with  its  responsibilities  under 
the  international  convention. 

Classificatioa 

These  options  and  alternatives  for  a 
1990  Catch  Sharing  Plan  are  published 
with  a  request  for  public  comments  as  a 
general  statement  of  agency  policy 
which  does  not  require  notice  and 
conunent  rulemaking  under  the 
Administrative  Procedure  Act  at  S 
U.S.C.  553(b)(A).  ConsequenUy,  the 
Regulatory  Flexibility  Act  does  not 
apply.  A  regulatory  impact  review 
prepared  for  this  proposed  1990  Catdi 
Sharing  iHan  to  fulfill  the  requirements 
of  EO.  12291  concludes  tiiat  actions 
taken  under  the  proposed  options  and 
alternatives  are  not  "major"  and  a 
Regulatory  Impact  Analysis  is  not 
required. 

An  Environmental  Assessment  (EA) 
was  prepared  for  the  1968  Catch  Sharing 
Plan  in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  determined  that  there  would  be 
no  significant  adverse  environmental 
impact  resulting  from  a  Catch  Sharing 
Plan  and  that  preparation  of  an 
environmental  impact  statement  was 
not  required  by  Section  102(2)(C]  of 
NEPA  or  its  implementing  regulations. 
The  alternatives  and  environmental 
impacU  of  a  1990  Catch  Sharing  Plan  uv 
no  different  than  those  evaluated  in  the 
1988  EA:  therefore,  this  action  is 
categorically  excluded  from  the  NEPA 
requirements  to  prepare  another  EA  in 
accordance  with  paragraph  5a(3)  of  the 
NOAA  Directives  Manual  02-10  because 
the  alternatives  and  their  impacts  have 
not  changed  and  the  determination  of  no 
■ignificant  environmental  impact  would 
also  apply  to  a  1990  Catch  Sharing  Plan. 

This  action  does  not  contain  policies 
with  federalism  implicatiiHU  sufficient 
to  warrant  preparation  of  a  federalism 
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assessment  under  Executive  Order 
12612.  This  sctioa  has  been  determined 
to  be  consistent  to  the  maximum  extent 
practicable  with  applicable  State 
coastal  sons  management  programs  as 
required. 

Copies  of  the  1968  environmental 
assessment  and  the  1860  regulatory 
impect  review  are  available  at  the 
address  above. 

List  of  Subjects  in  86  CFR  PaH  SOI 

Fisheries,  Treaties,  Reporting  and 
recordkeeping  requirements. 

Authocity:  S  UJ&.T.  S:  TXA.&  2a00i  It 
UAC773-773IC 
Dated:  )fliu«y«.liNa 

Acting  Amatant  Adminhtratorfor  FttheHea. 
[FR  Doc  SIV-S02  FHed  1-12-00:  8:4S  am] 
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organizaiion  and  fcincthms  aie  examples 
of  documents  sppearing  in  this  section. 


DEPARTMENT  OF  AlQRICULTURE 

Commodity  Crodtt  Corporation 

Final  Dotwmini|lion  of  1990  Upland 
wonon  1*111111  Bill 


r.  Commodity  Credit  Corporation. 
USDA. 

action:  Notice  of  determination  of  1990 
upland  cotton  program. 


r.  The  purpose  of  this  notice  is 
to  afBim  the  determinations  made  by 
the  Secretary  of  Agriculture  which  are 
required  to  be  made  in  order  to 
implement  the  1990  upland  cotton  price 
support  and  production  adjustment 
program.  These  determinations  are 
made  in  accordance  with  the 
Agricultural  Act  of  1049,  as  amended 
(the  "1949  Act"),  and  the  Commodity 
Credit  Corporation  (CCC)  Charter  Act 
as  amended  (the  "Charter  Act"). 
EFncnvi  DATK  November  3. 1989. 
AOORESS:  Bruce  R.  Weber,  Director, 
Commodity  Analysis  Division.  USDA- 
ASCS,  Room  3741,  South  Building,  P.O. 
Box  2415,  Washington.  DC  20013. 
KM  RMTHCR  WFOniiaTIOII  CONTACT: 
Qiarles  V.  Cunningham.  Leader,  Fibers 
Group,  Commodity  Analysis  Division. 
USDA-ASCS,  Room  3741  South  Building. 
P.O.  Box  2415,  Washington,  DC  20013  or 
call  (202)  447-7954.  The  Final  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  notice  of 
determination  is  available  on  request 
from  the  above-named  individual 
SUPnCNKNTAIIV  mtohmation:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  **major."  It  has 
been  determined  tfiat  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $1.00  million  or  more. 
The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
catalogue  of  Federal  Domestic 


Assistance,  to  whidi  this  notice  applies 
are: 


Tittaa 


Cofiwnodify  Low  flnd  PurchMM« 
coQon  nooucaon  s>ieMBaBon_>„ 


Num- 


10.061 
10.052 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the  CCC 
is  not  required  by  S  U!k.C  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  reqidres  intergovernmental 
consultation  with  State  and  local 
oflicials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  Qune  24. 1983). 

On  August  16, 1986  (54  FR  33744).  a 
notice  of  proposed  determination  was 
published  requesting  public  comment  on 
the  1990  Upland  Cotton  Program.  A  total 
of  ten  respondents  submitted  comments. 
Respondents  included  six  producer 
associations,  two  cotton  producers,  one 
textile  industry  association,  and  one 
cotton  shipper  association.  Their 
comments  are  summarized  as  follows: 

(a)  Plan  A/Plan  B  Marketing  Loan— 
Eight  respondents  commented.  All 
favored  Plan  B.  of  which  four 
recommended  specincaliy  that  a 
minimum  loan  repayment  rate  not  be 
established.  Pian  B  without  a  minimum 
repayment  floor  will  be  implemented 
because  it  has  been  determined  to  be 
the  most  effective  and  efficient  manner 
in  which  to  administer  the  marketing 
loan  program. 

(b)  First  Handler  Certificates— Four 
respondents  commented.  Two 
respondents  indicated  that  first  handler 
certificates  were  either  not  required  or 
should  not  be  issued.  Two  respondents 
supported  the  issuance  of  wich 
certificates,  one  of  which  specified  ttiat 
generic  certificates  be  issued.  If  under 
eidier  Flan  A  or  Plan  B,  U.S.  upland 
cotton  is  not  fully  competitive  in  worid 


markets  and  the  adjusted  world  price 
(AWP)  is  below  the  loan  repayment 
rate,  the  Secretary  is  required  to  issue 
first  handler  marketing  certificates  to 
buyers  of  upland  cotton  in  an  amount 
equal  to  the  difference  between  the  loan 
repayment  rate  and  the  AWP.  Under 
Plan  B  as  announced  for  the  1990/91 
crop,  whenever  the  AWP  falls  below  the 
loan  rate,  the  loan  repayment  rate  is        , 
equal  to  the  AWP.  Therefore,  since  Plan 
B  without  a  minimum  repayment  floor 
will  be  implemented,  no  first  handler 
certificates  will  be  issued. 

(c)  Loan  Deficiency  Payments — Seven 
respondents  commented.  AU  supported 
the  issuance  of  loan  deficiency 
payments.  Five  respondents  suggested 
allowing  loan  deficiency  payments  on  a 
bale-by-bale  basis.  Four  respondents 
recommended  payments  should  be  paid 
part  in  cash  and  part  in  generic 
certificates.  In  order  to  provide 
producers  with  greater  flexibility  in 
marketing  their  cotton,  loan  deficiency 
payments  will  be  made  available  to 
producers  who,  although  otherwise 
eligible,  agree  to  forgo  loan  eligibility  on 
their  1990  crop  upland  cotion.  Although 
the  Secretary  may  make  up  to  one-half 
of  the  amount  of  a  loan  deficiency 
payment  in  the  form  of  negotiable 
marketing  certificates,  it  has  been 
determined  that  loan  deficiency 
payments  for  1990  will  be  made  in  the 
form  of  cash  because  limited  quantities 
of  CCC-owned  commodities  are 
available  for  certificate  exchange. 

(d)  Acreage  Reduction  Level  (ARP}— 
Eight  respondents  commented.  One 
respondent  recommended  that  the  ARP 
be  estabUshed  at  25  percent  and  one 
recommended  20  percent.  Two  favored  a 
15-percent  ARP.  two  recommended  a 
level  of  10  to  15  percent  and  two 
recommended  the  ARP  level  not  exceed 
10  percent  Stodks  at  the  end  of  the 
1989/90  marketing  year  are  projected  at 
3.1  million  bales.  OOaOOO  bales  below 
the  4-million  bale  statutory  target  and 
low  relative  to  projected  use  levris  in 
1990/91.  In  order  to  assure  adequate 
supplies  of  all  cotton  qualities  to  meet 
anticipated  demand  during  die  1900/91 
marketing  year,  it  has  been  determined 
that  an  ARP  of  12.5  percent  will  be 
implemented  for  the  1990  crop. 

(e)  Paid  Land  Diversion  (PLD)—Six 
respondents  commented.  All 
recommended  that  no  PLD  program  be 
implemented  for  die  1900/91  marketing 
year.  A  PLD  will  not  be  made  available 
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for  the  1990/91  marketing  year  bacauM 
of  current  supply-demand  estimates. 

(f)  Seed  Cotton  Loan  Program— Six 
respondents  commanted.  All  supported 
a  seed  cotton  loan  program,  two  of 
which  specifically  recommended  that 
the  seed  cotton  loan  rate  be  set  at  a 
level  comparable  to  that  for  lint  cotton. 
A  seed  cotton  racoursa  loan  program 
will  ba  made  available  to  producers  in 
order  to  provide  interim  financing  for 
cotton  prior  to  ginning.  Since  seed 
cotton  loans  are  reouired  to  be  repaid, 
there  will  be  no  additional  net  CCC 
outlays  except  for  administrative 
expenses. 

(g)  Inventory  Reduction  Program— ' 
Five  comments  supporting 
implementation  of  an  inventory 
reduction  program  were  received 
However,  payments  under  the  inventory 
reduction  program  must  be  made  in  the 
form  of  upland  cotton  owned  by  CCC 
Since  insufficient  quantitiea  of  CCC> 
owned  cotton  are  available,  the 
Inventory  reduction  program  will  not  be 
offered. 

(h)  Othe/^— One  respondent 
recommended  that  the  current  system  of 
determining  the  loan  schedules  of 
premiums  and  discounts  for  grade, 
staple  and  other  qualities  be 
maintained,  that  the  practice  of 
establishing  base  loan  rates  by 
warehouse  location  be  discontinued  and 
that  the  terms  of  the  loan  be  changed 
from  FOB  (free  on  board)  compress  to 
FOB  loaded  railcars  or  trucks.  The 
recommendation  to  maintain  the  currant 
system  of  determining  the  loan 
schedules  for  grade,  staple  and  other 
qualitiea  will  be  adopted.  The 
recommendation  to  discontinue 
establishing  base  loan  rates  by 
warehouse  location  and  to  change  the 
terms  of  the  loan  from  FOB  compress  to 
FOB  loaded  railcars  or  trucks  wiD  not  be 
adopted.  Elimination  of  locaton 
differences  would  remove  from  the  loan 
program  any  consideration  for  cost  of 
transporting  cotton  from  the  area  where 
grown  to  the  area  where  utilized  and 
could  result  in  additional  forfeitures  of 
loan  collateral  to  CCCj3>anging  the 
terms  of  the  loan  from  FOB  warehouse 
to  FOB  loaded  railcars  or  trucks  would 
change  the  way  cotton  has  traditionally 
been  marketed  and  would  result  in 
additional  administrative  expenses  for 
CCC 

Several  respondents  submitted 
additional  remarks  relating  to  iasues  for 
which  comments  were  not  requested. 

This  notice  affirms  the  following 
determinations  orevioualy  made  and 
annoonced  by  the  Secretary  on 
November  S.  IMS,  writh  respect  to  the 
1900  Ufriand  Cotton  Prograa. 


Determinations 

1.  Plan  A/Plan  B  Marketing  Loan  and 
Loan  Repayment  Level.  In  accordance 
with  section  l(»A(a)(5)  of  the  1949  Act, 
it  has  been  determined  that  Plan  B  of  the 
marketing  loan  program  wiU  be 
implemented  for  the  1900  crop  of  upland 
cotton.  Under  Plan  B.  1990-crop  upland 
cotton  pledged  as  collateral  for  a  price 
support  loan  may  be  redeemed  at  the 
lower  of  the  adjusted  world  price  (AWP) 
or  the  loan  level. 

L  Firat  Handler  Certificatea.  In 
accordance  with  section  109A(a)(5)(D) 
of  the  1949  Act,  it  has  been  determined 
that,  since  PIv  B  will  be  in  effect 
without  a  minimum  repayment  floor 
during  the  1900  marketing  year  and  the 
loan  repayment  rate  shall  equal  the 
lower  of  Uie  AWP  or  the  loan  rate,  no 
first  handler  certificates  will  be  issued. 

3.  Loaa  Deficiency  Paymenta.  In 
accordance  with  section  103A(b)  (1H5) 
of  the  1040  Act  it  has  been  determined 
that  loan  deficiency  payments  will  be  to 
eligible  producer*  who  agree  to  forego 
loan  eligibility  if  the  loan  repayment 
rata  is  lasa  than  the  announced  loan 
level.  The  loan  deficiency  payment  rate 
will  equal  the  difference  between  the 
loan  level  and  the  loan  repayment  rate. 
Loan  deficiency  paymenta  will  be  made 
in  the  form  of  cash. 

4.  Acreage  Reduction  Program  (ARP). 
In  accordance  with  section  103A(0  of 
the  1A40  Act  it  has  been  determined 
that  the  acreage  reduction  requirement 
for  the  1000  crop  of  upland  cotton  will 
be  12.5  percent  Accordingly,  producers 
will  be  required  to  reduce  their  1000 
upland  cotton  plantings  for  harvest  by  at 
least  12.5  percent  from  the  upland  cotton 
acreage  base  established  for  a  farm  in 
order  to  be  eligible  for  upland  cotton 
price  support  loans,  loan  deficiency  and 
deficiency  payments. 

5.  PaidLand  Diversion  fPLDJ 
Program.  In  accordance  with  sectioa 
103A(r)(4](A)  of  the  1949  Act  it  has  been 
determined  that  a  PLD  program  will  not 
be  made  available  for  tlw  1000  crop  of 
upland  cotton. 

e.  Seed  Cotton  Loan.  In  accordance 
with  secUon  5  of  the  CCC  Charter  Act  it 
has  been  determined  that  recourae  loans 
for  seed  cotton  will  be  made  available 
to  producers  of  upland  cotton  for  the 
1990  crop  under  the  same  provisions 
that  were  applicable  to  the  1969  crop  of 
upland  cottoxL 

7.  Inventory  Reduction  Program.  In 
accordance  with  section  103A(g)  of  the 
1949  Act  it  has  been  determined  that 
the  Inventory  Reduction  Program  will 
not  be  implemented  for  the  1000  crop  of 
upland  cotton. 

&  Othtr.  In  accordance  with  sactloQ 
103A<a)  (1H2)  ol  the  IMS  Act  U  has 


been  determined  that  the  loan  level  wiO 
be  50.27  cents  per  pound  for  the  base 
quality  of  upland  cotton  (Strict  Low 
Middling  iVit  inch,  micronaire  3.5 
through  4.9.  at  average  U.S.  location). 

In  accordance  with  section 
103A(c)(lMD)  of  the  1949  Act  it  has  been 
determined  that  the  establishment 
"target"  price  will  be  72.9  cents  per 
pound. 

Anteritr  7  U.8.C  1444-1  and  144Sb-4:  IS 
use  n4b and 714c. 

Signed  at  Washington.  DC  oo  January  a, 
IQSa 

KalthaiMM. 

Executive  Vice  Preaident,  Commodity  Credit 
Corporation. 

[FR  Doc  «>-«Bl  PUad  1-12-M:  iDtt  am) 
aajjNB  Gooe  s** 


Famwra  HofiM  AomMstraMon 

Housing  PreMTvatlon  Grant 

AOOtCV:  Farmers  Home  Administration, 
USOA. 

ACnow:  Notice. 

SUMMARt:  The  Fanners  Home 
Administration  (FmHA)  announces  that 
it  is  soliciting  competitive  applications 
under  its  Housing  Preservation  Grant 
(HPG)  program.  This  action  is  taken  to 
comply  with  Agency  regulations  found 
in  7  CFR  part  1044,  subpart  N.  which 
require  the  Agency  to  announce  the 
opening  and  dosing  dates  for  receipt  of 
preapplicatioiu  for  HPG  funds  frvm 
eligible  applicants.  The  intended  effect 
of  this  Notice  is  to  provide  public 
agencies,  private  nonprofit 
organiiationa,  and  other  eligible  endtiea 
notice  of  these  dates. 

DATn:  FmHA  hereby  announces  that  It 
will  receive  preapplications  on  January 
16, 1990.  The  closing  date  for  acceptance 
by  FmHA  of  preapplications  is  April  16, 
1990.  This  period  will  be  the  only  time 
during  the  current  fiscal  year  that  FmHA 
accepts  preapplications.  Preapplications 
must  be  received  by  or  postmarked  on 
or  before  this  date. 

AOOmssct:  Submit  preapplications  to 
FmHA  field  offices;  applicants  must 
contact  their  State  FmHA  Office  for  this 
information. 

PON  FURTNm  MTONMATION  CONTACT: 
Sue.  M.  Harris.  Senior  Loan  Officer, 
Multi-family  Housing  Processing 
Division,  FmHA.  USDA,  Room  5337. 
South  Agriculture  Building.  Washington, 
DC  2025a  telephone  (202)  382-1660  (this 
is  not  a  toU  free  number.) 


TANV  WFOMJATIOII!  7  CFR 

part  1044.  subpart  N  provides  details  oo 
what  informatioa  moat  be  ooatainad  in 
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the  preapplication  package.  Entities 
wishing  to  apply  for  assistance  should 
contact  the  FmHA  State  Office  to 
receive  further  information  and  copies 
of  the  application  package.  Eligible 
entities  for  these  competitively  awarded 
grants  include  State  and  local 
governments,  nonprofit  corporations. 
Federally  recognized  Indian  Tribes,  and 
consortia  of  eligible  entities. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.443-Housing  Preservatian  Grants. 
This  program  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
Intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V;  49  FR  29112.  June  24. 
1983).  Ap{}ticants  are  also  referred  to  7 
CFR  part  1944.  section  1944.674  and 
1944.676  (d)  and  (e)  for  specific  guidance 
on  these  requirements  relative  to  the 
HPG  program. 

The  funding  instrument  for  the 
Housing  Preservation  Grant  program 
will  be  a  grant  agreement  The  term  of 
the  grant  can  vary  from  1  to  2  years, 
depending  on  available  funds  and 
demand.  No  maximum  or  minimum 

grant  levels  have  been  set  although, 
ased  on  FY  1988  and  FY  1989 
experience,  the  Agency  anticipates  that 
the  average  grant  will  be  between 
$100,000  and  tl50,0ao  for  one-year 
proposal.  For  FY  1090,  $19,140,000  is 
available  and  has  been  distributed 
under  a  formula  allocation  to  States 
pursuant  to  7  CFR  part  1940,  subpart  L, 
Methodology  and  Formulas  for 
Allocation  of  Loan  and  Grant  Funds. 

Decisions  on  funding  will  be  based  on 
the  preapplications.  and  notices  of 
action  on  the  preapplications  should  be 
made  within  60  days  of  the  closing  date. 

Dated  January  9, 1960. 
Naal  Sox  lohntoii. 

Acting  Adwiniatrator,  Farmen  Home 
Administration. 

(FR  Doc  90-es6  nied  1-lZ-OO;  8:45  am) 
aajjNG  cooa  s«ie-«7.« 


Food  •ndNutrWon  SorviM 

Food  Stamp  Progrant;  Haximum 
ANotmanta  for  Alaaka,  at  aL 

AOCNCy:  Food  and  Nutrition  Service. 

USDA. 

action:  General  notice. 

SUMMAflv:  The  Department  of 
Agriculture  is  updating  maximum  food 
stamp  allotments  for  participating 
households  in  Alaska,  Hawaii  Guam. 
and  the  Virgin  Islands.  These 
adjustments,  required  by  law,  take  into 
account  changea  in  the  cost  of  living. 
■Fracnvt  DATC  October  1, 19M. 


ran  njRTHCR  mfomiation  contacts 
Judith  M.  Seymour.  Supervisor. 
Eligibility  and  Certification  Regulations 
Section,  Certification  Policy  Branch, 
Program  Development  Division,  Food 
Stamp  Program,  Food  and  Nutrition 
Service.  USDA.  Alexandria.  Virginia 
22302,(703)758-3496. 


Publicatkm 

As  required  by  law.  State  agencies 
in4>lemented  this  action  on  October  1. 
1989  based  on  advance  notice  of  the 
new  amounts.  Based  on  regulations 
published  at  47  FR  46485-46487  (October 
19. 1982)  annual  statutory  adjustments 
to  the  maximum  allotments  are  issued 
by  General  Notices  published  in  the 
Federal  Register  and  not  through 
rulemaking  proceedings. 

Classification 

Executive  Order  12291.  This  action 
has  been  reviewed  under  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  The  Department 
does  not  consider  it  a  major  action 
because  it  will  not  increase  the  Food 
Stamp  Program's  cost  by  more  than  $100 
million.  It  will  not  result  in  a  major 
increase  in  costs  or  prices  except  to  the 
Federal  Government  nor  will  it  affect 
competition,  productivity,  employment 
investment  or  innovation. 

Executive  Order  12372.  The  Food 
Stamp  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.551.  For  the  reasons  set  forth  in 
the  Final  rule  related  Notice(s)  to  7  CFR 
part  3015,  subpart  V  (Cite  48  FR  29115. 
June  24. 1983;  or  48  FR  54317.  December 
1. 1983,  as  appropriate,  and  any 
subsequent  notices  that  may  apply),  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act  G.  Scott 
Dunn,  Acting  Administrator  of  the  Food 
and  Nutrition  Service,  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
increase  the  amount  of  money  spent  on 
food  through  food  stamps.  However,  this 
money  will  be  distributed  among  the 
nation's  food  vendors,  so  the  effect  on 
any  one  vendor  will  not  be  significant 

Paperwork  Reduction  Act  This  action 
does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (0MB). 

Benefits.  This  action  increases 
maximum  food  stamp  allotmenta  based 
on  the  changing  cost  of  living. 


Thrifty  Pood  Plan  (TPP).  The  TFP  is  a 
plan  for  the  consumption  of  foods  of 
different  types  (food  groups)  that 
famiUes  might  use  to  provide  nutritious 
meals  and  snacks  for  family  members. 
The  plan  suggests  amounts  of  food  for 
men,  women,  and  children  of  different 
ages,  and  it  meets  most  dietary 
standards.  The  cost  of  the  TFP  is 
adjusted  to  reflect  changes  in  the  costs 
of  the  food  groups. 

The  TFP  is  also  the  basis  for 
establishing  maximum  food  stamp 
allotment  levels.  Maximimi  food  stamp 
allotments  are  adjusted  periodically  to 
reflect  changes  in  cost  levels.  Secti<m 
3(o)  of  the  Food  Stamp  Act  of  1977,  as 
amended  by  Pub.  L 100-435.  provides 
that  the  next  adjustment  will  take  place 
on  October  1. 1969.  based  upon  102.05 
percent  of  the  June  1989  cost  of  the  TFP 
for  a  family  of  four  persons  consisting  tH 
a  man  and  woman  ages  20-50  and 
children  6-6  and  9-11.  In  June  1960.  the 
cost  of  Uie  TFP  was  $401.70  in  Alaska. 
$493.50  in  Hawaii,  $478.30  in  Guam,  and 
$417.20  in  the  Virgin  Islands. 

The  m^'^i'""'"  food  stamp  benefit  or 
allotment  is  paid  to  households  which 
have  no  net  income.  For  households 
which  huve  some  income,  their 
allotment  is  determined  by  reducing  the 
maximum  allotment  for  their  household 
size  by  30  percent  of  the  household's  net 
income.  To  obtain  the  maximum  food 
stamp  allotment  for  each  household  size, 
the  TFP  costs  for  the  four-person 
household  were  increased  by  2.05 
percent  divided  by  four,  multiplied  by 
the  appropriate  household  size  and 
economy  of  scale  factor,  and  the  final 
result  was  rounded  down  to  the  nearest 
dollar. 

Maximum  food  stamp  benefits  for 
Guam  and  the  Virgin  Islands  cannot 
exceed  those  in  the  50  States  and  DC  so 
they  are  based  upon  the  lower  of  their 
respective  TFPs  or  the  TFP  for  rural  II 
Alaska.  TFPs  for  Alaska  and  Hawaii  are 
based  upon  an  average  for  the  six- 
month  period  that  includes  June  1989. 
The  average  provides  a  proxy  for  actual 
June  1960  TFP  costs.  In  addition,  in 
Alaska,  where  the  TFP  is  based  on 
Anchorage  prices,  the  Anchorage  TFP 
was  increased  by  2.05  percent  to  obtain 
an  adjusted  TFP  (reflecting  the 
provisions  of  the  Hunger  Prevention 
Act).  The  urban  allotment  is  the  higher 
of  the  allotment  that  was  in  effect  in 
urban  areas  on  October  1, 1965  or  lOftTS 
percent  of  the  adjusted  Anchorage  TFP. 
The  allotment  for  rural  I  areas  is  the 
hitter  of  the  allotment  that  was  in  effect 
in  each  area  on  October  1. 1965  or  128.52 
percent  of  the  adjusted  Andiorage  TFP. 
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(Thus,  the  allotment  for  Nenana,  Alaaka 
will  be  at  the  previoua  level  for  rural 
Alaaka.)  The  rural  II  allotment  ia  150.42 
percent  of  the  adfuated  Anchorage  TFP. 
For  further  information  concerning  the 
allotments  for  urban  Alaaka.  rurall 


Alaaka.  Nenana,  and  rural  II  Alaska,  see 
50  FR 13759-13761.  Allotments  for 
Hawaii,  Guam  and  the  Virgin  Islands 
are  also  based  on  102.05  percent  of  the 
luno  1900  TFP  to  reflect  the  provisions  of 
the  Hunger  Prevention  Act 

AixoTMENT  Amounts  > 

[OelotMr  1060.  M  adMUdl 


The  following  table  ahows  the  new 
allotmenta  for  urban  Alaska,  rural  I 
Alaska,  rural  II  Alaska,  Nenana, 
Hawaii,  Guam,  and  the  Virgin  Islands. 


HouMhotdiln 

Utan 
Mania* 

Rurall 
AlMka* 

RuraIN 
AlaMi* 

NwMna* 

GuanH 

VvQin 

S129 
227 
S28 

413 
480 
966 
660 

743 
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moaa  m  nm  ifAli 


tor  rural  1  Ajaafca. 
wim  prioa  chartgaa  In 


Maximum  aNolmanla  In  Ihaaa  araas 


Maximum  allotments  for  the  46  States 
and  D.C.  were  published  in  a  separate 
notice  in  the  Federal  Register.  These 
adjustments  can  be  made  sooner  than 
the  adjustments  for  Alaska,  Hawaii, 
Guam,  and  the  Virgin  Islands  because 
the  date  to  accomplish  the  update  for 
the  40  States  and  DC  are  available 
sooner. 

Autbotity:  7  U.&C  2011-2029 

Dated  |anuary  5, 1960. 
G.  Scott  Oyon. 
Acting  AdminiMtrator. 
(FR  Doc  90-078  PUad  1-12-90: 8:45  am] 
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Rural  ElacmncaUoff  AdmlniaUatlon 


Tim  MwdMTannMMO  Etodfto 
MomlMraND  Cors^  FIndbM  of  No 


AOmcr.  Rural  Electrification 

Adminiatration. 

action:  Finding  of  no  significant  impact 

relating  to  the  construction  of  an  office 

and  warehouse  facility  in  Wilson 

County.  Tennessee. 


r  Notice  is  hereby  given  that 
the  Rural  Electrification  Adminiatration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1909,  aa 
amended,  the  Council  on  Environmental 
Quality  RegulaUons  (40  CFR  parte  1500- 
1500).  and  REA  Environmental  Policies 
and  Procedures  (7  CFR  part  1794),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  construction 


of  an  office  and  warehouse  facility  in 
Wilson  County.  Tennessee.  The  Middle 
Tennessee  Electric  Membership 
Corporation  (Middle  Tennessee  EMC) 
has  requested  REA's  approval  to 
construct  the  project. 

POM  PUNTMtll  INKNMIATION  CONTACT 
Alex  M.  Cockey.  Jr.,  Director,  Southeast 
Area — Electric.  Room  0270.  South 
Agriculture  Building.  Rural 
Electrification  Administration, 
Washington,  DC  20250,  telephone  (202) 
382-0436. 

SUPPLUWNTAflV  INPOfUNATKMl:  REA  in 

accordance  with  its  environmental 
policies  and  procedures,  required  that 
Middle  Tennessee  EMC  develop  a 
Borrower's  Environmental  Report  (BER) 
reflecting  the  potential  impacts  of  the 
proposed  facility.  The  BER,  which 
includes  input  from  certain  local  and 
state  agencies,  has  been  adopted  as 
REA's  Environmental  Assessment  (EA) 
for  the  project  in  accordance  with  7  CFiR 
1794.01.  REA  has  concluded  that  the 
BER  represents  an  accurate  assessment 
of  the  environmental  impacts  of  the 
project.  The  project  will  allow  Middle 
Tennessee  EMC  to  expand  its  office  and 
maintenance  facilities  to  met  the  needs 
of  its  service  area. 

The  office  and  warehouse  facility  will 
consist  of  a  13,300  square  foot  sq.  ft.) 
o^ce  building,  a  3,600  sq.  ft.  warehouse, 
a  325  sq.  ft.  drive-in  window  canopy,  a 
5,000  sq.  ft,,  service  bay/platform  shop, 
a  21 JWO  sq.  ft.  transformer  storage  area, 
a  8.500  sq.  ft  pole  storage  area  and 
related  gravel,  concrete  and  asphalt 


surfacing.  There  will  be  underground 
petroleum  storage  tanks  on  site. 

REA  has  concluded  that  the  proposed 
project  will  have  no  impact  on  wetlands, 
prime  farmlands,  floodplains,  threatened 
or  endangered  species  or  critical  habitat, 
property  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places, 
or  water  quality. 

Alternatives  examined  for  the 
proposed  project  were  no  action  and 
construction  of  the  facilities  at  the 
proposed  site.  REA  determined  that 
there  is  a  demonstrated  need  for  the 
project  and  constructing  it  at  the 
preferred  site  will  have  no  significant 
impact  to  the  environment. 

REA  has  concluded  that  its  approval 
to  allow  Middle  Tennessee  EMC  to 
construct  the  proposed  project  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  Therefore,  REA  has 
reached  a  FONSI  with  respect  to  its 
action  related  to  the  project 

Copies  of  the  EA  and  FONSI  can  be 
obtained  htim  REA  at  the  address 
provided  herein  or  at  the  office  of  The 
Middle  Tennessee  Electric  Membership 
Corporation.  810  Commercial  Court 
Murfreesboro,  Tennessee  37130. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures, 
7  CFR  part  1794.  Middle  Tennessee  EMC 
published  a  notice  and  advertisement  in 
the  "Lebanon  Democrat"  which  has  a 
general  circulation  in  Wilson  County, 
Tennessee.  The  notice  appeared  in  the 
November  7, 1989  issue.  The  notice 
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described  the  project  announced  tha 
availability  of  the  BER  and  gave 
informatioa  where  tha  BER  could  be 
obtained  for  review  and  where 
comments  could  be  sent  The 
advertisement  appeared  in  the  same     . 
issue  of  the  newspaper  and  briefly 
described  the  project  and  referred  the 
reader  to  the  legal  notice.  The  public 
was  given  at  least  30  days  to  respond  to 
the  notice.  No  responses  to  the  notice 
were  received  by  Middle  Tennessee 
EMC  or  REA. 

Dated  January  8, 190a 
John  H.  Ameaen, 

AuiMtant  Administrokw— Electric 
[FR  Doc  90-479  Filed  V-12-40;  8:45  am] 

■ILUNO  COOC  S410-1S-M 


COMUnTEEFOflTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcomont  of  Import  Limits  for 
Cartabi  Cotton  and  Man-Mado  Rbar 
TaxtNa  Products  Produood  or 
Manufacturtd  In  ths  Anb  RapubOe  of 
Egypt 

January  8, 1990. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTKNC  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

CPnCTIVI  OATC  January  16, 1990. 
FOR  FUNTH»  WPORMATION  CONTACT: 

Diana  Solkoff.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  560-5810.  For  information  on 
embargoes  and  quota  re-openings,  caD 
(202)  377-3715. 
SUPPLCMENTARY  INPOfttlATlON: 

Aathority:  Executiv*  Order  11651  of  March 
3. 1072,  as  annended  section  2(M  of  tha 
Agricultural  Act  of  1956,  aa  amended  (7 
U.S.C  1854). 

During  recent  negotiations  between 
the  Governments  of  the  United  States 
and  the  Arab  Republic  of  Egypt 
agreement  was  reached,  effected  by  a 
Memorandimi  of  Understanding  (MOU) 
dated  December  5, 1969,  to  extent  their 
current  bilateral  textile  agreement 
through  December  31. 1901.  The  U.S. 
Government  will  control  imports  during 
the  first  agreement  period.  January  1, 
1090  through  December  31. 199a  A 
formal  exchange  of  notes  will  fbUow. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  Is  available  in  the 
CORRELATION:  Textile  and  ^>perel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50707, 
published  on  December  11, 1900). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU.  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  ita 
provisions. 
Auggis  D.  TantiOo. 

Chairman.  Coaunittee  for  the  Imphmentation 
of  Textile  Agreemente. 

Coninittaa  for  Om  ImpiaoMiitatiaB  wf  TaxitU 
Agfeamenti 

January  8, 1900. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Commiuioner  Under  the  tenns  of 
section  204  of  the  A^icultural  Act  of  ISSS,  as 
amended  (7  U.S.C  1854):  and  the 
Airangement  Regarding  Intenutianal  Trade 
in  Textiles  dona  in  Geneva  on  December  20, 
1073.  as  hather  extended  on  July  31. 1066; 
pursuant  to  the  Memorandum  of 
Understanding  dated  December  5. 1960, 
between  the  GovemmenU  of  the  United 
Sutes  and  the  Arab  Republic  of  Egypt  and  in 
acccndance  %vith  the  provisions  of  Executive 
Order  116S1  of  March  3, 1072,  aa  amended 
yon  are  directed  to  prohibit  effective  on 
January  18. 1990  entry  into  the  United  SUtes 
for  consumption  and  withdrawal  from 
warehouse  for  consumptioo  of  cotton  and 
man-mada  fil>er  textile  products  in  tha 
following  categories,  produced  or 
manufactured  in  Egypt  and  exported  during 
the  twelve-month  period  which  begins  on 
January  1. 1090  and  extends  through 
December  31, 1900  in  excess  of  the  fdlowing 
levels  of  restraint 


•The 


Calaoory 
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wNcti     flOl      MOW     VWI 

786,567  Meorama 
be  In  Calagoiy  301. 
664.014  ( 


to  aocoirt  tor 
31.11 


Imports  charged  to  these  catagory  limits  for 
the  period  January  1, 1960  throogh  Decemt>er 
31, 198S  riiaD  be  charged  against  tfaoae  levda 
of  restraint  to  dw  extent  of  any  anfillad 
balances.  In  the  event  the  limits  astabliahed 
for  diat  period  have  been  exhaoated  by 
previous  entries,  SKh  goods  shaO  be  sirfiject 
to  the  levels  set  forth  in  this  dirwtiv*. 

In  carrying  out  tlic  above  directkna.  the 
Commissioner  of  Customs  slwuld  construe 
entry  into  the  United  States  for  consnmptioa 
to  include  entry  for  consumption  into  the 
CoBunonwealth  ct  Puerto  Rica 

Tha  Committee  for  the  Inipiementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  witliin  the  foreign  affaira 
exception  to  tlia  rulemaking  proviaiaBS  of  S 
U.S.C  S53(a)(l). 

Sincerely, 
Auggia  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  00-<07  Filed  1-12-00;  «:45  am) 


DEPARTMENT  OF  DEFENSE 

Offica  Of  tho  Sacratanr 

Softwaro  Mastor  Plan,  AvalaMRy  and 


Trrte  Department  of  Defense  Softvrare 
Master  Plan. 

ACTKM:  Notice  of  availability  and 
meeting.  


r.  A  Department  of  Defense 
(DoD)  Software  Master  Plan  is  being 
developed  through  the  collaborative 
efforts  of  numerous  ofBces  and 
organizations  within  the  Department  of 
Defense  (DoD),  under  the  auspices  of  the 
Defense  Acquisition  Board  Science  and 
Technology  Committee.  This  document 
will  be  available  for  review  and 
comment  by  the  public  in  late  February 
1990.  A  public  forum  will  be  held  April 
3-5, 199a  to  obtain  input  from  the  public 
on  the  draft  document 

The  boD  Software  Master  Flan 
provides  a  consoUdated  approach  for 
addressing  the  challenges  presented  to 
the  DoD  today  by  the  escalating 
development  utilization  and  cost  of 
software  in  our  Defense  systems.  The 
document  is  organized  into  six  major 
sections  corresponding  to  the  following 
medianlsms  available  to  the  DoD  to 
effect  die  process  and  characteristics  of 
software: 

(1)  Software  acquisition  and  life  cycle 
management 

(2)  Government  software  policies. 

(3)  Organizational  coordination/ 
cooperation. 

(4)  Personnel 
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(5)  The  toflwart  technology  bate,  and 

(6)  Software  technology  transition. 
For  each  of  these  mecnanismt,  the 

related  problem  areas  are  addressed, 
goals  are  identified,  and  specific  actions 
that  are  required  to  accomplish  those 
goals  are  enumerated. 

A  DoD  Software  Master  Plan  Public 
Foram  will  be  held  April  3-«.  19B0,  at  the 
Ramada  Hotel— Tysons  Comer  at  7801 
Leesburg  Pike  in  Falls  Church.  Virginia. 
The  purpose  of  this  forum  is  to  obtain 
public  comment  on  the  Draft  DoD 
Software  Master  Plan.  The  forum  will 
consist  of  a  general  session  in  which 
DoD  personnel  will  present  the  various 
sections  of  the  Plan:  smaller,  parallel 
breakout  sessions  for  detailed 
discussion  and  comment  on  the  six 
major  sections  of  the  Plan;  and  a  closing 
general  session  to  report  on  the  results 
of  the  breakout  group  sessions.  The 
tentative  agenda  is  as  follows: 

Tantadva  Agnda:  DoD  Software  Master 
Plan  Public  Forum 

Tuesday.  April  S 

8:00  a.m. — Registration 

9K)0  a.m.— Opening  Remarks  by  Dr. 

George  MiUbum.  Deputy  Director  of 

Defense  Research  and  Engineering 

for  Research  and  Advanced 

Technology 
9:30  a.m.— Presentation  and  Discussion 

of  the  DoD  Software  Master  Plan 
12.-00  p.m.— Lunch  (Not  Provided) 
1:30  p.m. — Presentation  and  Discussion 

of  the  DoD  Software  Master  Plan 

(cont'd) 
4:30  p.m.— Adjourn 

Wednesday.  April  4 

MO  a.m.— Parallel  Breakout  Sessions 

1.  Acquisition  and  Life  Cycle 
Management 

2.  Policy 

3.  Personnel 

4.  Organizational  Coordination/ 
Cooperation 

5.  Technology  Base 

e.  Technology  Transition 
12:00  p.m.— Lunch  (Not  Provided) 
1:30  p.m.— Parallel  Breakout  Sessions 

(cont'd) 
4:30  p.m.— Adjourn 

Thursday,  April  8 

MX)  a.m.— Reports  by  Breakout  Session 

Chairs 
12.-00  p.m. — Adjourn 

A  registration  fee  of  g30  is  being ' 
charged  to  all  attendees  to  help  defray 
the  costs  of  conducting  the  public  forum. 
Participants  are  encouraged  to  pre- 
register  by  March  21. 1990,  attendance  at 
the  public  forum  will  be  limited  to  the 
first  500  people  registered. 
OA-m:  April  9-5. 190a 


KM  FUHTHIII  mrOKMATION  CONTACT:  To 

obtain  a  copy  of  the  draft  DoD  Software 
Master  Plan  or  a  registration  form  for 
the  DoD  Software  Master  Plan  Public 
Forum,  interested  parties  should 
contact: 

Ms.  Karen  Marinoff, 
DoD  Software  Master  Plan  Public 
Forum.  Institute  for  Defense 
Analyses/CSED,  1801  N.  Beauregard 
SU  Alexandria,  VA  22311,  (703)  824- 
6500,'  (703)  820-0680  (FAX). 

Dated:  January  9, 199a 
L.M.  BynuB. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Departamenl  of  Defense. 
[FR  Do&  90-aiM  Filed  1-12-90: 8:48  am] 
■UJNO  oom  ssie-st-M 


Public  Information  Collaction 
Raquhramant  Submlttad  to  0MB  for 
Rovlaw 

AcnON:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number  Record  of 
Arrivals  and  Departures  of  Vessels  at 
Marine  Terminals:  ENG  Form  3926: 
and  OMB  Control  Number  0710-0009. 
Type  of  Request:  Extension. 
Average  Burden  Hours/Minutes  Per 

Response:  30  mins. 
Frequency  of  Response:  Monthly. 
Number  of  Respondents:  600. 
Annual  burden  Hours:  3,600 
Annual  Responses:  7,200. 
Need  and  Uses:  The  USAGE  utilizes 
ENG  Form  3925  in  conjunction  with 
ENG  Form  3928  as  its  basic  source  of 
input  to  conduct  its  Waterbome 
Commerce  Statistics  program.  The 
anual  publication.  "Waterbome 
Commerce  of  the  United  States — part 
1-5"  are  the  result  of  said  statistics 
program. 
Affected  Public:  Businesses  or  other  for- 
profit:  Small  businesses  or 
organizations. 
Frequency:  Monthly. 
Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ma  Pearl 
Rascoe-Harrison. 


Written  request  for  copies  of  the 
information  collection  propoaal  should 
be  sent  to  Ms.  Rascoe-Harrison, 
WHS/DIOR.  1215  Jefferson  Davis 
Highway,  Suite  1201  Arlington.  Virginia 
22?m^3a2 

Dated  January  B,  190a 
L^Bynum. 

Alternate  C^D  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  90-693  Filed  1-12-90:  8:45  am] 
■UJM  COM  ssia-et-M 

DafNvtmant  Of  tho  Navy 

Chiaf  of  Naval  OparatlofM  Exacutivo 
Panal  Advlaory  Committao;  Cloaad 
Maating 

Notice  as  published  on  December  8. 
1989.  at  54  FR  50635  that  the  Chief  of 
Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  Technology 
Surprise  Task  Force  will  meet  on 
February  15-16, 1990  at  in  Los  Alamos, 
New  Mexico.  Because  of  operational 
necessity,  the  location  of  the  meeting 
has  been  changed  to  4401  Ford  Avenue. 
Alexandria,  Virginia. 

In  accordance  with  5  U.S.C.  section 
552b(e)(2),  the  meeting  rescheduling  is 
publicly  announced  at  the  earliest 
practical  time. 

Dated:  January  10, 199a 
SutdraMLKay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
(FR  Doc  90-928  Filed  1-12-90;  8:45  am] 
aajjNO  COM  Mte-Ai-M 


DEPARTMENT  OF  ENERGY 

WaaMngton  Stata  Ecology 
Dapartmant;  Noncompatttiva  Qrant 
Award 

AOmcv:  Richland  Operations  Office, 

DOE. 

ACnOfC  Notice  of  noncoir.petitive  grant 

award  to  the  State  of  Washington. 

amsMANV:  The  Department  of  Energy. 
Richland  Operations  Office,  announces 
that  it  intends  to  issue  a  grant  award  to 
the  State  of  Washington,  Department  of 
Ecology. 

Grant  A  ward  Number  D&4XX)e- 
90RL11883. 

Scope  of  Project  Section  107  of 
CERCXA  provides  that  the  Government 
and  States  are  generally  entitled  to 
recover  response  costs  incurred  with 
regard  to  cleanup  activities  at  National 
Priorities  List  (NPL)  sites,  as  long  as 
such  costs  are  not  inconsistent  with  the 
national  contingency  plan.  Four  areas  of 
the  Department  of  Energy's  Hanford  Site 
have  been  listed  on  the  NPL  Further,  the 
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Department  of  Energy,  has  determined  it 
to  be  in  the  Government's  best  interest 
to  pay  States  reasonable  response  costs 
incurred  under  Interagency  Agreements 
for  Environmental  Qeanup  of  such  sites. 
The  Hanford  Federal  Facility  Agreement 
and  Consent  Order  (Agreement)  entered 
into  on  May  15, 1989.  consitutes  such  an 
agreement  Therefore,  pursuant  to  DOE 
policy  the  State  of  Washington  is 
eligible  to  recover  response  costs  in 
relation  to  work  performed  at  the 
Hanford  Site. 

The  general  types  of  activities  which 
may  be  set  forth  in  the  grant  include 
reviewing  documents,  following  DOE'S 
investigation  work,  reviewing  the 
resulting  documentation  from  the 
investigations,  participating  in  the  public 
review  and  participation  process, 
conducting  independent  sampling 
analysis,  oversight  of  DOE  field  work/ 
investigation,  etc. 

DOE  and  the  State  of  Washington. 
Department  of  Ecology  (WDOE).  shall 
negotiate  funding  for  the  first  year  of 
this  project  estimated  to  be 
approximately  $l,000,00a  Renewals  will 
be  on  an  annual  basis  subject  to  the 
availability  of  funds  for  such  purposes 
and  contingent  upon  submission  of  a 
current  application  from  the  State  of 
Washington.  It  is  anticipated  that  the 
first  award  will  be  issued  in  early  1990. 
rem  nmTNDi  MromiATiON  contact 
Marcia  N.  Roske,  U.S.  Department  of 
Energy,  Richland  Operations  Office, 
P.O.  Box  55a  Richland.  WA  99352. 
Telephone:  (500)  37B-7265. 

Dated:  December  21, 1969. 

Eobart  0.  Lanoo. 

Director,  Procurement  Division  Richland 
Operations. 

(FR  Doc  90-968  Filed  l-2-9a  8:45  am] 
■ajJWQ  COM  siss  t-M 


Offica  of  FOaal  Energy 
(Docket  Na  PP-aai  i 

AvalabWty  of  a  Draft  Environmental 
Impact  Statement  and  Notice  To 
Conduct  Pubic  Heartnga 

AOaNCv:  Office  of  Fossil  Energy.  DOE. 

action:  Notice  of  availability  of  a  draft 
environmental  impact  statement  and 
notice  to  conduct  public  hearings. 


r.  The  Department  of  Energy 

(DOE)  has  published  a  draft 
environmental  impact  statement  (EIS) 
(DOE/EIS-0141-D)  to  assess  the 
environmental  impacts  of  a  proposed 
DOE  action:  to  grant  (with  terms  and 
conditions)  or  to  deny  a  Presidential 


permit  authorizing  Washington  Water 
Power  Company  (WWP)  to  construct, 
connect  operate,  and  maintiln  electric 
transmission  facilities  at  the  U.S.- 
Canadian border. 

Comments  on  the  content  of  the  draft 
EIS  are  invited  from  interested  persons. 
organizations  and  agencies.  Public 
hearings  will  be  held  at  several 
locations  along  the  proposed  route  of 
the  line  which  has  been  evaluated  in  the 
draft  EIS. 

DATlt:  Written  comments  submitted  to 
the  DOE  should  be  postmarked  by 
March  28. 1990.  to  ensure  consideration 
in  preparation  of  the  final  EIS.  Oral 
comments  wUl  be  accepted  at  the  public 
hearings  to  be  held  on  January  31, 1990, 
and  February  1, 199a  (schedule  given 
below).  Parties  desiring  to  make  oral 
comments  at  a  hearing  should  notify  the 
DOE  at  the  address  below  not  later  than 
one  week  prior  to  the  hearing  so  that  the 
DOE  may  arrange  a  schedule  for 
presentations. 

ADONESS:  Requests  for  copies  of  the 
draft  EIS,  written  comments  on  the  draft 
EIS,  requests  to  present  oral  comments 
at  the  hearings,  and  requests  for  further 
information  concerning  this  draft  EIS 
should  be  directed  to:  William  R 
Freeman.  Office  of  Fuels  Programs  (FE- 
52).  Fossil  Energy,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

Requests  to  present  oral  comments  at 
the  hearings  and  requests  for  copies  of 
the  draft  EIS  also  will  be  accepted  by 
telephone  at  202-586-5883. 

For  general  information  on  the 
procedures  followed  by  the  DOE  in 
complying  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA),  contact 
Carol  Borgstrom,  Director,  Office  of 

NEPA  Project  Assistance  (EH-25), 

U.S.  Department  of  Energy.  1000 

Independence  Avenue.  SW.. 

Washington.  DC  20585.  Telephone: 

202-586-460a 
Steve  Ferguson.  U.S.  Department  of 

Energy.  Office  of  General  Counsel 

(GC-11).  1000  Independence  Avenue. 

SW..  Washington.  DC  20585. 

Telephone:  202-586-4047. 


LBackground 

On  October  15. 1987.  WWP  filed  an 
application  with  the  DOE  for  a 
Presidential  permit  pursuant  to 
Executive  Order  10485.  as  amended  by 
Executive  Order  12038.  to  construct 
connect  operate,  and  maintain  a 
double-circuit  230  kilovolt  overhead 
transmission  line  which  would 
interconnect  with  British  Columbia 
Hydro  and  cross  the  U.S.  international 


border  near  the  dty  of  Trail  Britiah 
Columbia,  and  die  town  of  Northport, 
Washington.  The  length  of  dw  proposed 
line  is  approximately  118  miles  (from  the 
international  boundary  to  the  proposed 
Marshall  substation,  in  the  vicinity  of 
Spokane,  Washington)  and  would 
require  all  new  ri^t-oJf-way.  The  two 
circuits  will  be  capable  of  transmitting 
800  to  1.200  megawatts  (MW)  of  firm 
power  from  British  Columbia  Hydro  to 
WWP  for  distribution  in  the  Pacific 
Northwest 

The  purpose  of  the  proposed 
transmission  line,  according  to  die 
applicant  is  to  provide  the  customers  of 
WWP  and  die  Pacific  Northwest  Region 
with  a  future  economic  source  of  power. 
The  application  notes  the  need  for 
additional  suppUes  of  peaking  power  for 
bodi  WWP  and  die  Pacific  Northwest 
Region  as  eariy  as  1983.  and  projects 
additional  regional  power  needs  of  up  to 
210  MW  and  550  MW,  respectively,  by 
the  year  200a 

Notice  of  receipt  of  this  application 
was  given  in  die  Federal  R;q^ster  on 
November  9. 1967  (52  FR  43101), 
establishing  December  9. 1967,  as  the 
date  by  which  all  comments,  protests, 
and  petitions  to  intervene  were  to  be 
filed  widi  die  DOE  As  a  result  of 
numerous  requests  made  to  the  DOE, 
this  period  was  extended  to  January  9. 
1966  (52  FR  47038). 

Ten  petitions  to  intervene  were 
received  in  response  to  the  initial 
Federal  Register  notice.  The  ten 
petitioners  included  Bonneville  Power 
Administration  (HPA).  Neighbors 
Opposed  to  Power  Exploitation  (NOPE, 
a  local  citizens'  group).  Arizona  Public 
Service  Company  (which  later  withdrew 
its  petition  to  intervene),  and  seven 
individuals  who  either  Uved  in  or  owned 
property  in  the  vicinity  of  the  proposed 
transmission  line. 

On  Febmary  25. 1988.  die  DOE  issued 
an  Order  granting  intervention  status  to 
all  ten  petitioners. 

n.  EIS  Preparatioa 

The  DOE  published  a  notice  in  the 
Federal  Register  (53  FR  12055)  on  April 
12, 1968,  annotindng  its  intent  to  prepare 
an  EIS  and  to  conduct  public  scoping 
meetings  on  die  WWP  project  The  DOE 
received  numerous  comments  on  the 
proposed  scope  of  die  EIS.  The  public 
meetings  were  held  in  the  State  of 
Washington  on  May  3-5. 198a  in  die 
cities  of  Spokane.  Colville.  and  Newport 
respectively.  Comments  given  at  the 
scoping  meetings  were  documented 
throu^  transcripts  and  were  considered 
in  the  preparation  of  the  draft  EIS. 

The  draft  EIS  identifies  for  analysis 
and  assessment  the  following  topics  and 
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iMuet:  1)  Prcbminary  dafinitkn  of 
envinauMntal  isauM  (thoM  aModatMl 
with  tnnmiMion  line  conttructioa, 
oparation  and  maintenanca.  aa  wall  aa 
other  ipecific  envirannMBtal  iaaoea);  2) 
preliminary  definitioo  of  altamativea 
(the  environmaatal  impacta  to  ba 
expected  bam  each  reaeonable 
alteHMllvv):  and  3)  mitigatkMi 
•Itemattves  (euch  aa  desisn.  route 
•election,  conatruction  practices  and 
timing,  right-of-way  clearing  procedures, 
and  right-of-way  maintenance 
practices). 

m.  Commapt  Procadures 

A.  Availability  of  Draft  EIS 

Copies  of  the  draft  EIS  have  been 
distributed  to  Federal  State,  and  local 
agencies.  Copies  of  the  draft  EIS  also 
have  been  distributed  to  organizations, 
environmental  groups,  and  individuals 
known  to  be  interested  in  or  affected  by 
the  proposed  project  Additional  copies 
of  the  doounent  may  be  obtained  by 
contacting  the  DOE  at  the  address  ^ven 
above. 

Copies  of  the  draft  EIS  also  are 
available  for  inspection  at  the  DOB'S 
reading  room  and  at  public  libraries 
through  the  area  traversed  by  the 
proposed  transmission  line.  The 
locations  where  the  document  is 
available  for  inspection  are  as  follows: 

1.  DOE  Reading  Room 

— Freedom  of  Information  Reading 
Room.  U.S.  Department  of  Energy,  RM 
1E-I9a  Forrestal  Building.  1000 
Independence  Avenue  SW, 
Washington.  DC  20585 

2.  Public  Libraries 

— Chewelah  Public  Library.  Box  87. 

Chewelah.  WA  99100 
— Colville  Public  Library.  195  S.  Oak. 

Colville.WA  99114 
—Kettle  Falls  Public  Library.  605  Meyers 

St^  KetUe  Palls.  WA  99141 
— Pend  Oreille  County  Library  District 

P.O.  Box  1708.  lie  S.  Washington 

Ave.,  Newport  WA  99156 
— Calispell  Valley  Library.  1st  Street 

Cusick.  WA  99158 
—Pend  Oreille  County  Library.  112 

Central.  lone.  WA  99158 
— Metalines  Community  Library.  201  B. 

5th  Ave..  Metaline  Falls.  WA  99158 
— Spokane  County  Library  District  N. 

2901  Argonne  Rd..  Spokane.  WA 

99212-2101 
— Spokane  Public  Library.  Comstock 

Hdg..  908  Mate  Ave.  Spokane.  WA 

99201-0878. 

B.  Written  Comments 

Interested  parties  are  tevited  to 
provide  comments  on  tha  content  of  the 
draft  EIS  to  the  DOE  at  the  above 


addraaa.  Envelopes  should  ba  marked 
"Attentioii:  WWP  Draft  EIS  Comments." 
Comments  ahould  be  postmarked  no 
later  than  March  19. 198a  to  ensure 
consideration  in  preparing  the  final  EIS. 
Comments  poatssarked  after  Match  19^ 
19ga  will  be  conaidered  to  the  extant 
practicable. 

C  Public  Hearings 

1.  Participation  Procedure 

The  public  also  is  invited  to  provide 
conunenU  on  the  draft  EIS  to  the  DOE  in 
person  at  the  scheduled  public  hearings. 
The  purpose  of  the  hearings  is  to  receive 
substantive  comments  related  to  the 
draft  EIS.  It  is  not  the  purpose  of  the 
hearings  to  receive'  either  general 
endorsements  or  criticisms  of  the 
project  The  hearings  will  not  be  judicial 
or  evidentiary-type  hearings.  Advance 
registration  for  presentation  of  oral 
comments  at  the  hearings  will  be 
accepted  up  to  one  week  prior  to  the 
hearing  date  by  telephone  or  by  mail  at 
the  office  listed  above.  Requests  to 
speak  at  a  specific  time  will  be  honored, 
if  possible.  Registrants  are  allowed  only 
to  register  themselves  to  speak  and  must 
confirm  the  time  they  are  scheduled  to 
speak  at  the  registration  desk  the  day  of 
the  hearing.  Persons  who  have  not 
registered  in  advance  may  register  to 
speak  at  the  hearings  to  the  extent  time 
is  available.  To  ensure  that  as  many 
persons  as  possible  have  the 
opportunity  to  present  comments.  5 
minutes  will  be  allotted  to  each  speaker. 
Persons  presenting  comments  at  the 
hearings  are  requested  to  provide  the 
DOE  with  written  copies  of  their 
comments  at  the  hearing,  if  possible. 
Hearings  will  begin  at  the  scheduled 
hours  and  will  continue  until  those 
persons  present  and  desiring  to  speak 
have  had  the  opportunity  to  do  so  or 
until  the  time  the  hearing  is  scheduled  to 
end,  whichever  occurs  earliest 
Additional  time  for  meetings  may  be 
allocated  if  needed. 

2.  Hearings  Schedules  and  Locations 

Hearings  will  be  held  at  each  of  the 
following  locations  on  the  dates 
indicated: 

January  31, 1990: 

Holiday  Inn  West  Ponderosa  ft 
Hemlock  Conference  Rooms.  W.  4212 
Sunset  Blvd.  Spokane.  WA  99204. 
Time:  7  p.m.  to  10  p.m. 

February  1. 1990: 

Colville  Community  Center.  420  E. 
Hawthorne.  Colville.  WA  90114.  Time: 
1  pjn.  to  4  p  jn. 


Febrvary  h  1990: 

Pend  OrvUle  County  Pnbhc  Utility 
District  No.  1.  Conference  Room.  N. 
130  Waahington.  Newport  WA  09isa 
Time:  7  pjn.  to  10  pjn. 

3.  Conduct  of  Hearings 

The  DOE  has  established  basic  rules 
and  procedures  for  conducting  the 
hearings.  Rules  needed  for  the  orderly 
conduct  of  the  hearings  will  be 
announced  by  the  presiding  officer  at 
the  start  of  the  hearings.  Clarifying 
questions  regarding  statements  made  at 
die  hearings  may  be  asked  only  by  DOE 
personnel  conducting  the  hearings. 
There  will  be  no  cross-examination  of 
persons  presenting  statements.  A 
transcript  of  the  hearings  will  be 
prepared  and  made  available  for 
purchase  to  interested  parties. 

Uaued  in  Washington.  DC  on  December  28. 
1980. 

Peter  N.  Biuah. 

Acting  Assistant  Secretary,  Environment. 
Safety  and  HeaJth. 

[FR  Doc  90-1010  Filed  1-12-80:  8:45  •mj 


Invitation  for  PubOc  Vl«w*  and 
Commants  on  ttw  Conduct  of  tha  1990 
Claan  Coal  SoUdUUon:  Meatlng 

AOENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  meetings  to  invite 
public  views  and  comments  on  the 
conduct  of  the  1990  Clean  Coal 
Technology  solicitation.  


INTRODUCTION:  Public  Law  Number 
(Pub.  L  No.)  101-121,  "An  Act  Making 
Appropriations  for  the  Department  of 
the  Interior  and  Related  Agencies  for  the 
Fiscal  Year  Ending  September  30. 1990. 
and  for  Other  Purposes"  (the  "Act"), 
enacted  on  October  23. 1989.  provides, 
among  other  things,  that  $600  million  be 
made  available  for  each  of  two  separate 
solicitations  for  additional  Clean  Coal 
Technology  (CCT)  projects  to 
"demonstrate  technologies  capable  of 
replacing,  retrofitting  or  repowering 
existing  facilities  snd  shall  be  subject  to 
all  provisos  contained  under  this  head 
(Clean  Coal  Technology]  in  Public  Laws 
99-190, 100-202,  and  100-446  as 
amended  by  this  Act."  Furthermore,  the 
Act  stipulates  that  "the  request  for 
proposals  *  *  *  shall  be  iasued  no  later 
than  June  1. 199a  and  projecU  resulting 
from  such  a  solicitation  must  be  selected 
no  later  than  February  1. 1991  *  *  *" 

BACKGROUND:  The  first  CCT 
solicitation  (CCT-^  was  authorized  by 
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Pub.  L  No.  99-190  (enacted  on 
December  19, 1985).  which  provided 
$400  million  for  cost-shared  projects. 
This  action  resulted  in  the  first  11 
projects  that  now  comprise  DOE'S  CCT 
Program. 

Subsequent  CCT  solicitations, 
including  the  presently  pending  CCT-IV. 
are  related  to  the  decision  by  President 
Reagan  on  March  18, 1987.  to  seek  $2.5 
billion  to  fund  the  demonstration  of 
innovative  dean  coal  technologies  over 
a  five-year  period.  President  Reagan 
directed  that  projects  be  selected,  to  the 
extent  possible,  using  the  criteria 
recommended  by  the  Special  Envoys  on 
Acid  Rain.  Drew  Lewis  of  the  United 
States,  and  William  Davis  of  Canada.  In 
January  of  198a  the  appointees  issued 
the  "Joint  Report  of  the  Special  Envoys 
on  Acid  Rain,"  also  known  as  "the 
Lewis/Davis  Report."  The  Special 
Envoys  provided  twelve 
recommendations,  the  first  one  of  which 
was  that  the: 

U.S.  government  should  implement  a  five- 
year,  rive-billion  doUu'  control  technology 
commercial  demonstration  program.  The 
federal  government  should  provide  half  the 
funding ...  for  projects  which  industry 
recommends,  and  for  which  industry  is 
prepared  to  contribute  the  other  half  of  the 
funding. 

Pub.  L  No.  100-202  (enacted  on 
December  22. 1987),  provided  $575 
million  for  the  conduct  of  the  second 
CCT  solicitation  (CCT-II),  which  called 
for  projects  to  demonstrate  emerging 
clean  coal  technologies  capable  of 
retrofitting  or  repowering  existing 
facilities.  On  September  2A,  lOSa  DOE 
announced  the  16  proposals  that  were 
selected  to  proceed  to  award  of 
cooperative  agreements.  Fifteen  of  these 
projects  are  active  currently. 

Most  recently.  Pub.  L  No.  100-44a 
"An  Act  Making  Appropriations  for  the 
Department  of  the  Interior  and  Related 
Agencies  for  the  Fiscal  Year  Ending 
September  3a  198a  and  for  Other 
Purposes,"  enacted  on  September  27. 
198a  provided  $575  million  to  be  made 
available  for  additional  CCT 
demonstration  projects,  and  stipulated 
that  the  request  for  proposals  (CCT-4II) 
should  be  issued  by  May  1. 1989.  with 
proposals  due  within  120  days 
thereafter.  On  December  21. 1980.  the 
Secretary  of  Energy  annoimced  the 
selection  of  13  proposals,  thereby 
bringing  the  total  number  of  projects  to 
date  in  the  CCT  Program  to  39. 

PURPOSE  OF  THE  MEETINGS:  In 
general  the  goal  of  the  fourth  CCT 
solicitation  (CCT-IV)  will  be  to 
implement  the  legislative  guidance 
contained  in  Pub.  L  No.  101-121  and  the 
accompanying  Conference  Report 
(House  Report  101-284),  and  to  further 


implement  the  Administration's  decision 
to  provide  funding  of  IZ.5  billion  for  the 
demonstration  of  innovative  clean  coal 
technologies  over  a  five-year  period. 

The  CCT  program  will  yield 
sipiificant  benefiu  to  the  United  States, 
not  only  in  terms  of  cleaner  air  and  the 
increased  use  of  coal,  our  most 
abtmdant  energy  resource,  but  also  by: 

•  Addressing  the  concerns  regarding 
global  warming  by  significantly 
increasing  the  efficiency  of  power 
generation. 

•  Improving  the  reliability,  reducing 

the  cost  and  improving  the 
environmental  performance  of  electric 
power  stations  by  developing  modular 
technologies,  sudi  that  a  number  of 
small  tmits  would  woiic  together,  rather 
than  depending  on  a  single  large 
installation. 

•  Greatly  enhancing  U.S. 
technological  leadership  and 
international  competitiveness, 

•  Benefiting  both  eastern  and  western 
states  by  making  available  more  cost- 
efiective,  fuel-flexible,  power  and 
industrial  systems  capable  of  using  the 
full  spectrum  of  U.S.  coals, 

•  Improving  our  position  in 
international  trade  by  providing 
advanced  technology  that  would  make 
American  coal  more  attractive  to  foreign 
markets,  and  by  reducing  the  cost  of 
producing  energy-intensive  U.S.  goods, 

•  Helping  to  ensure  that  the  U.S. 
enters  the  21st  centiiry  with  a  broad 
array  of  sophisticated,  deaner.  and 
more  economical  coal-based  eneigy 
technologies,  rather  than  being  limited 
to  the  more  costly,  less  effective, 
environmental  control  options  available 
today,  and 

•  Enhancing  the  long  term  energy 
security  of  the  United  States. 

However,  DOE  is  interested  in 
exploring  alternatives  that  may  be 
available  with  regard  to  how  the  June  1, 
199a  solidtation  is  structiired.  The 
purpose  of  the  meetings  is  to  provide  a 
conduit  from  the  public  of  DOE. 
Accordingly,  DOE  is  issuing  this  Notice 
in  order  to  invite  the  public  to  attend 
either  one  of  two  meetings,  and  to  give 
interested  an  opportunity  to  present 
their  views,  comments,  and 
recommendations  with  regard  to  the 
forthcoming  solidtation. 

Nothing  in  this  Notice  should  be 
considered  as  definite,  final,  or  binding 
on  DOE  with  regard  to  the  nature  and/ 
or  content  of  the  solidtation.  The  public 
is  further  advised  that  DOE  cannot 
reimburse  those  who  attend  the  public 
meetings  or  othenvise  submit  views  to 
DOE  for  any  expenses  that  they  may 
incur  in  responding  to  this  Notice. 

reOPOSED  OUTLINE  OP  THE 
ANTICIPATED  SOUOTATION:  To 


establish  a  fiamework  for  discussion 
and  comment  it  is  useful  to  outline 
generaUy  the  structure  of  the  antidpated 
CCT  solidtation. 

The  solidtation  will  be  consistent 
with  the  Report  guidance,  which 
provides,  among  other  things,  that 
projects  selected  "shall  be  subject  to  all 
provisos  contained  under  this  head  in 
Public  Laws  99-190, 100-202,  and  100- 
446  as  amended  by  this  Act" 

DOE  antidpates  that  the  solidtation 
will  invite  applications  for  finandal 
assistance  awards  and,  accordingly,  will 
be  governed  by  DOE'S  Finandal 
AssisUnce  Rules,  10  CFR  part  800  (the 
"Rules").  The  Rules  establish  uniform 
polides  and  procedures  for  the  award 
and  administration  of  DOE  grants  and 
cooperative  agreements.  (All  three 
previous  PONs  (lOOa  198a  and  1989) 
specified  that  cooperative  agreements 
would  be  awarded.) 

Project  sponsors  would  be  required  to 
share  the  costs  of  the  projects,  such  that 
DOE  would  not  finance  more  than  SO 
percent  of  the  total  project  cost  as  of  the 
date  of  award,  and  the  solicitation  may 
require,  as  was  the  case  in  the  three 
previous  PONs,  that  the  cost  sharing  by 
the  offeror  be  at  least  50  percent  in  eadi 
of  the  project  phases  (in  CCT-^n.  these 
were  design,  construction,  and 
operation). 

Costs  would  be  shared  between  DOE 
and  the  offeror  on  an  "as  expended." 
doUar-for-dollar.  basis.  The  solidution 
may  include  Qualification  Criteria,  and 
provide  that  failtve  to  meet  any  one.  or 
more  than  one.  of  these  criteria  would 
result  in  rejection  of  the  proposal  and 
the  cessation  of  its  consideration  for 
finandal  assistance.  The  Qualification 
Criteria  stipulated  in  the  previous  PON 
(arr-ai)  were: 

•  The  proposed  demonstration  project 
or  facility  must  be  located  in  the  United 
States. 

•  The  proposed  demonstration  project 
must  be  designed  for  and  operated  with 
coal(s).  These  coals  must  be  bom  mines 
located  in  the  United  States. 

•  The  proposer  must  agree  to  provide 
a  cost  share  of  at  least  50  percent  of 
total  allowable  project  cost  with  at 
least  50  percent  in  each  of  the  three 
project  phases. 

•  The  proposer  must  have  access  to, 
and  use  of.  the  proposed  site  and  any 
proposed  alternate  site(s)  for  the 
duration  of  the  project 

•  The  proposed  project  team  must  be 
identified  and  firmly  committed  to 
fulfilling  its  proposed  role  in  the  project 

•  The  offeror  agrees  that  if  selected, 
it  will  submit  a  'Repayment  Plan" 
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consistent  with  tht  requirainents  stated 
in  the  PON. 

•  The  proposal  must  be  signed  by  a 
responsible  official  of  the  proposing 
organization  authorized  to  contrsctually 
bind  the  organization  to  tfie 
performance  of  the  Cooperative 
Agreement  in  its  entirety. 

If  the  Qualification  Criteria  are  met,  a 
proposal  would  undergo  preliminary 
evaluation,  if  such  a  phase  is  included  in 
the  solicitation.  As  noted  above  iot  the 
Qualiflcation  Criteria,  failure  to  meet 
one  or  more  of  the  n«liminary 
Evaluation  requirements  would  result  in 
rejection  of  the  proposal  and  its 
elimination  from  further  consideration 
for  Hnancial  assistance.  Preliminary 
Evaluation  requirements  were  employed 
in  the  previous  PON:  included  were 
stipulations  that  the  proposal  must  be 
consistent  with  the  objectives  of  the 
PON;  the  proposal  must  contain 
sufiicient  business  and  management, 
technical,  cost,  and  other  information  to 
enable  Comprehensive  Evaluation 
(discussed  below);  and.  the  proposal 
must  include  an  explicit  funding  plan  for 
the  project 

Once  a  determination  is  made  that  a 
proposal  meets  both  (as  may  be 
applicable)  the  Qualiflcation  Criteria 
and  the  Preliminary  Evaluation 
requirements,  it  would  then  enter  the 
Comprehensive  Evaluation  phase  and 
be  evaluated  in  accordance  with  the 
criteria  stated  in  the  solicitation.  The 
solicitation  would  state  the  different 
evaluation  criteria,  and  describe  the 
relative  weights  assigned  to  the 
Technical.  Business  and  Management, 
and  Cost  aspects  of  the  proposal.  The 
solicitation  also  would  provide  guidance 
and  instructions  to  prospective  offerors 
on  how  to  prepare  and  submit  the 
proposal. 

Evaluation  criteria  will  be  developed 
that  are  consistent  with  the  guidance  in 
the  Act  and  the  Report  such  that 
selected  projects  shall  be  subject  to  all 
of  the  provisions  (relevant  to  the 
solicitation)  that  were  provided  in  Pub. 
L  No.  99-190.  which  governed  the  1960 
PON.  in  Pub.  L 100-202.  which  governed 
the  1968  PON.  and  in  Pub.  L  No.  10&- 
446.  which  governed  the  1980  PON.  as 
amended  by  the  Act 

In  developing  the  evahiation  criteria, 
DOE  will  consider  factors  that  would 
contribute  to  achieving  the  goals 
established  by  the  Confess  and  by  the 
Administration.  Such  considerations 
include  reducing  additional  forms  of 
pollution  from  coal  combustion  (that  is. 
in  addition  to  sulfur  dioxide  and  oxides 
of  nitrogen,  the  "greenhouse  gases"  such 
as  carbon- dioxide).  Other  factors  under 
consideration  would  be  the  potential  for 
reducing  the  cost  of  producing 


additional  electric  power  and  the 
expanded  utilization  of  U3.  coals.  The 
public  is  invited  to  comment  on  these 
factors,  and  to  suggest  others  that  might 
be  used  to  evaluate  proposed  CCT 
projects. 

Tlie  final  consideration  with  regard  to 
the  selection  of  a  proposal  is  the 
application  of  the  Program  Policy 
Factors  (PPF).  These  factors  are  used  to 
identify  the  proposals  that  in  the 
aggregate,  will  achieve  best  the  CCT 
program  objectives. 

SUBJECTS  OF  PARTICULAR 
INTEREST:  DOE  wishes  to  receive 
public  views,  comments,  and 
recommendations  on  any  and  all 
aspects  of  the  forthcoming  CCT-IV  PON 
that  will  assist  DOE  with  the 
preparation  of  a  solicitation  that 
optimally  balances  the  needs  of  the 
prospective  offerors  and  the  goals  and 
objectives  of  the  CCT  Program.  In  that 
regard,  there  are  a  number  of  specific 
issues  and  concerns  that  DOE  is 
particularly  interested  in  receiving 
public  comments  on,  as  listed  and 
described  below.  Please  note,  however, 
that  this  is  not  an  all-inclusive  list  of 
subjects  of  interest  and  new  or  different 
topics  may  be  introduced  or  added  at 
the  public  meetings  themselves,  either 
by  the  public  attendees  or  by  DOE. 

1.  Reconciling  Foreign  Participation 
With  U.S.  Interests.  The  first  three  CCT 
solicitations  have  placed  no  limitations 
on  foreign  participation,  except  for  the 
requirements  that  the  demonstration 
projects  be  sited  in  the  U.S.,  and  use 
U.S.  coals.  Recently,  however,  some 
critics  have  contended  that  government 
funds  should  be  used  to  benefit  only 
U.S.  companies.  What  modifications,  if 
any.  should  DOE  consider  in  CCT-IV 
regarding  foreign  participation? 

2.  Recoupment  of  the  Government's 
Cost  Share.  Current  DOE  policy  is  to 
recover  funds  from  a  CCT  project  up  to 
the  Government's  contribution  to  the 
project  For  example,  projects  selected 
in  CCT-UI  will  be  subject  to  recoupment 
if  the  projects  are  successful  and 
achieve  commercial  application. 
However,  under  this  PON,  recoupment 
cannot  exceed  DOE'S  contribution  to  the 
project  nor  continue  beyond  20  years 
from  the  end  of  the  demonstration 
period;  recoupment  ends  when  one  of 
these  conditions  is  met.  DOE  is 
interested  in  how  well  these  rules  have 
worked,  and  whether  changes  are 
warranted  to  be  more  equitable  to 
potential  participants  in  CCT-IV,  and  to 
the  U.S.  Government 

J.  Intellectual  Property  Rights. 
Current  DOE  practice  is  to  make 
available  for  publication  all  data 
generated  under  contracts  or  financial 
assistance  agreements  entered  into  by 


DOE.  It  has  been  argued  that  this  policy 
can  cause  difficulties  for  the  protection 
of  the  legitimate  faiteUectoal  property 
rights  of  the  technology  owner.  Some 
observers  have  argued  for  changes  in 
current  DOE  practice  to  permit  CCT 
participants,  for  a  limited  period  of  time, 
to  have  exclusive  use  of  technical  data 
generated  in  the  course  of  cooperative 
agreements.  Should  DOE  consider  sudi 
a  change  or  some  other  change  and,  if 
so,  by  what  possible  methods? 

4.  Carbon  Dioxide  Emissions  and 
Global  Warming.  How  should  CCT-4V 
address  the  issue  of  carbon  dioxide 
emissions  from  enhanced  coal  use  and 
the  concern  regarding  the  potential  for 
exacerbating  "global  warming"?  CCT-UI 
acknowledges  this  concern  by  providing 
extra  credit  for  projects  which  reduce 
emissions  of  global  wanning  gases. 
What  more  can  DOE  do  in  CCT-IV  to 
better  ensure  the  selection  of  projects 
which  are  improvements  from  a  global 
warming  perspective? 

MEETINGS  LOCATIONS.  AND 
DATES:  There  will  be  two  public 
meetings,  at  the  locations  and  dates 
listed  below: 

1.  San  Francisco  Hilton  Hotel,  Hilton 
Square.  333  OTarrell  Street.  San 
Francisco.  California  94102  (TeL  415- 
771-1400  or  800-445-8867  .  at  8:30  a.m.. 
on  Tuesday.  February  13, 1990. 

2.  The  Copley  Plaza  Hotel  Copley 
Square.  138  St  James  Avenue.  Boston. 
Massachusetts  02116  (Tel.  617-267-5300 
or  800-826-7539).  at  6:30  a.m.,  on 
Thursday,  March  1, 190a 

FORMAT  OF  THE  MEETINGS:  Both 
of  the  meetings  will  follow  the  same 
format  as  described  below.  Each 
meeting  will  commence  with  a  brief 
plenary  session  that  will  include 
introductory  remarks  and  program 
overviews  by  DOE  officials.  At  about 
mid-morning,  there  will  be  a  brief 
recess,  after  which  there  will  be 
concurrent  Discussion  Workshops  led 
by  panels  of  DOE  officials.  There  will 
not  be  any  formal  presentations  or 
statements  in  the  Workshops.  Attendees 
will  be  asked  to  engage  in  informal 
unstructured,  discussions  with  the 
panelists  on  the  subjects  described 
earlier  in  this  Notice,  and  on  such  other 
subjects  as  may  be  introduced  by 
members  of  the  audience  or  by  the 
panelists. 

At  the  conclusions  of  the  Workshops, 
attendees  will  meet  in  a  closing  plenary 
session.  The  discussions  that  ensued  in 
the  various  Workshops,  and  the 
recommendations  that  resulted,  will  be 
reviewed  and  summarized.  The 
meetings  are  expected  to  adjourn  in  the 
late  afternoon. 
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PUBUC  PARTICIPATION:  Individuals 
may  attend  the  meetings  widKWt 
notification  in  advance  to  DOE.  and 
there  is  no  registratioo  fee  or  other 
charge  for  attendance.  Attendees  are 
responsible  for  making  their  own  travel 
and  lodging  arrangements.  DOE  will  not 
provide  any  meals  or  other  refreshments 
at  the  meetings. 

Wiitten  Cnniinaiiti 

Written  comments  may  be  submitted 
by  individuals  who  are  not  able  to 
attend  the  public  meetings,  and  also  by 
persons  who  do  attend  one  of  the 
meetings  and  subsequently  wish  to 
provide  written  material  to  DOE. 
Written  comments  that  address  the 
"SubjecU  of  Particular  Interest" 
described  above  (please  indicate  which 
of  the  two  meetings  is  of  particular 
interest  to  you]  will  be  considered  if 
they  are  received  by  January  26, 1990. 
Written  comments  %vith  suggestions  for 
the  June  1, 1990,  CCT  solicitation  will  be 
considered  if  they  arc  received  by 
March  30, 199a  In  all  instances,  written 
comments  should  be  submitted  in 
triplicate  (if  possible)  to  the  address 
noted  below: 

Address  for  Comments 

All  written  comments  should  be 
submitted  to:  Ms.  Jean  L  Lerch,  Fossil 
Energy,  FE-20  (GTN).  U.S.  Department 
of  Energy,  Washington,  DC  20545,  (301) 
353-5357. 

Issued  in  Washington.  DC  January  8. 199a 
Michael  R.  McBwiadi. 
AcU'ng  Assistant  Secretary.  Fossil  Energy. 
[FR  Doc  90-«e  Filed  1-lZ-SO;  8:45  am] 


[FE  Docks!  No.  M-tr-MQ] 

Mol)i  Natural  Gas  mc;  Application  for 
AuttKKization  To  Import  Natural  Gaa 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural ' 
gas. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  December  5, 
1989.  of  an  application  filed  by  Mobil 
Natural  Gas  Inc.  (MNGI)  requesting  that 
blanket  authorization  previously  granted 
in  DOE/ERA  Opinion  and  Order  No.  213 
(Order  213),  issued  January  6. 1988  (ERA 
Docket  No.  87-19-NG).  be  extended  for 
two  years  beginning  with  the  first  import 
after  February  15. 199a  the  expiration  of 
its  current  import  authorization  and 
amended  to  allow  MNGI  to  import 
volumes  not  to  exceed,  in  the  aggregate. 
100  Bcf  of  natural  gas  or  liquefied 


natural  gas  (LNG)  from  Canada  or  otiier 
countries.  MNGI  further  reqxiests  that  FE 
ejqiedite  this  spplicatian  because  the 
current  author^tion  expires  on 
February  15. 199a 

The  application  is  filed  under  section 
3  of  the  Nahnal  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATC  Protests,  motions  to  hitervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  conunents  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e3.t,  February  15, 1990. 
Kuomen:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-05a 
FE-50, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 
TON  nmTMCR  irowMATiON  contact: 
Robert  Groner,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3H- 
067. 1000  Independence  Avenue  SW., 
Washington.  DC  20685.  (202)  586-1657. 
Michael  T.  Sdnker.  Natural  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  ffi^-042. 1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-6667. 
SWTLIMDITAirr  a^OWiATION:  MNGI  is 
a  Delaware  corporation  with  its 
principal  place  of  business  in  Houston. 
Texas.  MNGI  is  a  wholly  owned 
subsidiary  of  MobU  Fairfax  Inc.  MNGI  is 
engaged  in  the  business  of  marketing 
natural  gas  suppbes  in  the  United  States 
and  Canada. 

MNGI  states  that  while  most  of  its 
imports  would  come  from  Canada, 
MNGI  is  also  interested  in  securing 
authorization  to  import  natural  gas  from 
countries  other  than  Canada.  According 
to  MNGI  if  the  authorization  requested 
is  granted.  MNGI  will  be  allowed  to 
purchase  quantities  of  natural  gas  at 
LNG  from  a  variety  of  foreign  suppliers 
and  to  resell  such  supplies  to  any  suitale 
purchaser,  including  local  distribution 
companies,  pipeline,  and  commercial 
and  industrial  end-users.  MNGI  states 
that  it  contemplates  acting  as  a 
purchaser-reseller  and  a  marketer  of 
natural  gas  supplies,  including  acting  as 
an  agent  on  behalf  of  both  producers 
and  purchasers.  MNGI  indicates  that  it 
may  also  secure  transportation 
arrangements  for  the  gas  to  be  imported 
in  the  United  States  pursuant  to 
agreements  with  sprciflc  customers. 
MNGI  asserts  that  each  sale  will  be 
market  responsive  and  that  imports 
would  be  accomplished  using  existing 
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facilities  and  no  new  constructkm  would 
beinvohrsd. 

MNO  also  would  file  reports  with  FE 
within  30  dsys  after  die  end  (rf  each 
calendar  quarter  giving  the  details  of  die 
individual  transactions.  MNGTs  prior 
quarteriy  reports  filed  widi  FE  indicate 
that  approximately  19.7  Bcf  of  natural 
gas  were  imported  from  February  15. 
1968.  through  September  3a  1989. 

The  decision  on  the  aiq>lication  for 
import  authority  will  be  made  consistent 
widi  the  DOE'S  gas  import  policy 
guidelines,  unda  whidi  the 
competitiveness  of  an  imp<Hl 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1964).  Parties  that 
may  ofipose  this  appUcation  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  spplicant  asserts 
that  this  import  arrangement  will  be      — 
competitive  and  thus  in  the  public 
interest  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  CompBance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C  4321  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27. 198a  die  DOE  pubUshed  in 
the  Federal  Register  (54  FR  12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NTPA.  In  that 
notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE'S 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  it  appears  during 
the  proceeding  on  this  application  that 
the  grant  or  denial  of  the  authorization 
would  significantly  affect  the  quality  of 
the  human  environment  the  D(% 
expects  that  no  additional 
environmental  review  will  be  required 

PubBc  Copunsot  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
conunents  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  widi  respect  to 


1506 


Fedwl  Regtoter  /  Vol.  55.  No.  10  /  Tuesday,  January  16.  1900  /  Noticet 


this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  conunents 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specifled  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  Tiled  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto.      ^ 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  conunents,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  ■  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 

seojio. 

A  copy  of  MNCI's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Wesliington.  DC  lanuaiy  9, 19Q0i 
Coostanoe  L  Buckley, 
Deputy  Asaiatant  Secretary  for  Fuel* 
Progrvma,  Office  ofFo$$il  Energy. 
(PR  Doc  MHTO  Hied  1-12-80: 8:45  am) 


DEPARTMENT  OFENERQY 
FMtorai  Enargy  Ragulatory 


[Doctot  Noc  CP90-45»-000,  et  all 

Unltod  Qm  Pip*  Un*  Comfiany,  •!  aL; 
Natural  Qm  C«rtlflcat«  Filings 

January  8, 19ga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP9O-4SO-000] 

Take  notice  that  on  December  28. 
1989.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  147a  Houston,  Texas 
77251-147&  filed  in  Docket  No.  CP90- 
456-000  a  request  pursuant  to  1 157J205 
of  the  Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  PSI  Inc.  (PSI),  a 
marketer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-00a  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  October  28, 1980. 
United  proposes  to  transport  up  to 
51,500  MMBtu  of  natural  gas  per  day,  on 
an  intemiptible  basis,  for  PSL  United 
States  that  such  gas  would  be 
transported  from  an  existing  receipt 
point  located  offshore  Louisiana  to  an 
existing  delivery  point  also  located 
offshore  Louisiana.  PSI  has  informed 
United  that  is  expects  to  have  the  full 
51,500  MMBtu  transported  on  an 
average  day  and.  base  thereon, 
estimates  that  the  annual  transportation 
quantity  would  be  18,797.000  MMBtu. 
United  advises  that  the  transportation 
service  commenced  on  November  1, 
1980,  as  reported  in  Docket  No.  ST90- 
99S-00a  pursuant  to  |  284.223(a)  of  the 
Commission's  Regulations. 

Comment  date:  February  22. 1990,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CFMMlS-OOOj 

Take  notice  that  on  December  19. 
1988.  Natural  Gas  Pipeline  Company  of 
America  (Natiiral).  701  East  22nd  Street. 


Lombard.  Illhiois,  60148.  filed  in  Docket 
No.  C90-418-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  to  construct 
pipeline  and  appurtenant  facilities  to 
implement  a  firm  transportation  service 
on  behalf  of  Northern  Illinois  Gas 
Company  (Ni-Gas),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  proposes  to  construct  15-miles 
of  30-inch  loop  in  Whiteside  and  Lee 
Counties,  Illinois  at  an  estimated  cost  of 
$8.7  million  in  order  to  implement  a  firm 
transporation  service  of  70,000  MMBtu 
of  natural  gas  per  day  on  behalf  of  Ni- 
Gas.  Natural  states  that  the  cost  to 
construct  the  proposed  facilities  would 
be  financed  with  funds  on  hand.  Natural 
also  states  that  it  has  existing  capacity 
to  provide  50,000  MMBtu  per  day  of  firm 
transportation  to  Iowa-Illinois  Gas  and 
Electric  Companj  (Iowa-Illinois). 
Natural  indicated  that  both  firm 
transportation  services  would  be 
provided  under  its  existing  Rate 
Schedule  FTS.  Natural  estimates  that 
facilities  costing  approximately  $2.2 
million  would  have  to  be  installed  on    ~ 
lowa-niinois'  system  in  order  to  provide 
additional  pressure  to  provide  Iowa- 
Illinois  more  operational  flexibility  for 
its  Cedar  Rapids,  Iowa,  market.  Natural 
asserts  no  new  facilities  would  be 
required  by  Natural  to  provide  the  firm 
transportation  service  to  Iowa-Illinois 
because  Iowa-Illinois  is  an  existing  Rate 
Schedule  DMQ-1  customer  of  Natural 
with  the  ability  to  convert  50.000  MMBtii 
per  day  of  sales  to  firm  transportation. 

Natural  states  that  its  application  is 
intended  to  be  competitive  with,  and  a 
partial  alternative  to,  Northern  Natural 
Gas  Company's  (Northern)  application 
in  Docket  No.  CP8ft-l  841-000  which  was 
file  on  July  19, 1989,'  and  is  currentiy 
pending  before  the  Commission.  Natural 
asserts  that  its  application  and 
Northern's  application  are  mutually 
exclusive  and  duplicative  with  regard  to 
transportation  service  for  Ni-Gas  and 
Iowa-Illinois.  Therefore,  pursuant  to 
I  385.212  of  the  Commission's  Rules  and 
Practice  Procedure,  Natural  moves  that 
iU  Docket  No.  CP90^18-000  and 
Northern's  Docket  No.  CP80-1841-000  be 
consolidated. 


■  In  Docket  No.  CPS»-lS41-OaO.  Northern  rw)iia*ta 
to  cooclnict  (acUltiM  MUmatMl  to  oott  SSSJTaooO 
in  onkr  to  wtf-trnpleuunt  nrm  iraiMpantlaa 
MrvlcM  totaUi^  18S.8S3  MMBin  par  day  on  briialf 
of  aavan  ahippars.  incindad  ara  tranaportaUon 
aarvloaa  of  nuiOO  MMBtv  par  day  on  bahalf  of  Ni- 
Caa  and  BOMD  MMBta  par  day  on  balialf  of  iowa- 
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Comment  date:  lamary  29, 19601  in 
accordance  with  Standard  Paragraph  P 
at  the  rod  of  this  notica. 

S.  United  Gas  Pipe  Una  Company 

[Docket  No.  CPgO-«70-000] 

Take  notice  that  on  Janiuuy  3. 1900, 
United  Gas  Pipe  Line  Company. 
(United).  P.O.  Box  1478,  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
476-000  a  request  pursuant  to  1 157.205 
of  die  Commission's  Regulations  for 
authorization  to  provide  transporation 
service  on  behalf  of  HOUSTON  GAS 
EXCHANGE  CORPORA'nON 
(HOUSTON),  a  mariceter  of  natural  gas. 
under  United's  blanket  certificate  isaoed 
in  Docket  No.  CP88-4-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  requests  authorization  to 
transport  on  an  intemiptible  basis,  op 
to  a  maximum  of  103.000  MMBtu  of 
natiiral  gas  per  day  for  HOUSTON  from 
receipt  points  located  in  Lotisiana, 
Offshore  Louisiana,  Texas,  Offshore 
Texas,  Mississippi  and  Alabama  to 
delivery  points  located  in  Louisiana. 
Texas,  0^sh(H«  Texas,  Florida. 
Alabama  and  Mississippi.  United 
anticipates  transporting  an  annual 
volume  of  37,595,000  MMBtiL 

United  states  that  the  transportation 
of  natiiral  gas  for  HOUSTON 
commenced  October  19, 1988,  as 
reported  in  Docket  No.  ST90-110»-OOa 
for  a  120-day  period  pursuant  to 
i  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  United  in  Docket  No.  CP88-6- 
000. 

Comment  date:  February  22. 1990.  \a 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Texas  Gaa  Transwisetoo  Coipofation 

(Docket  No.  CPMM74-000J 

Take  notice  that  on  January  3. 1990. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  F^«derica  Street 
Owenshioro.  Kentucky  42301.  filed  in 
Docket  No.  CP90^74-000  a  request 
piuvuant  to  S8  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Seagull  Marketing  Services. 
Inc.  (Seagull  Marketing)  under  Texas 
Gas'  blanket  certificate  issued  in  Docket 
No.  CP88-686-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  pabllc 
inspection. 

Texas  Gas  requests  authorization  to 
transport  on  a  peak  day  iq>  to  100,000 


MMBta  of  natural  gas  for  Seagidl 
Marketing,  with  an  estimated  average 
daily  quantity  of  1004)00  MMBta.  On  an 
annual  basis.  Seagull  Marketing 
estimates  a  volume  of  36.S0OX)0O  MMBto. 
It  is  stated  that  gas  would  be  received 
itoax  receipt  points  in  the  States  <rf 
Louisiana,  offshore  Louisiana.  Kentacky. 
Texas,  offshore  Texas.  Tennessee. 
Illinois,  and  CMiio  and  delivered  to  a 
point  in  the  State  of  Ohia 

Texas  Gas  states  that  transportation 
service  for  Seagull  Marketing 
commenced  December  6, 1909,  under  the 
120-day  automatic  provisions  of 
i  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Dodcet  No. 
ST90-1054-OOa 

Comment  date:  February  22. 198a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Texas  Gas  Transmiasioo  Cocporatkn 

[Dodcet  Na  CPgO-t72-000) 

Take  notice  that  on  January  3, 1990. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP90-472-000  a  request 
pursuant  to  1 157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  TXG  Gas  Maiketing 
Company  (TXG)  under  Texas  Gas' 
blanket  certificate  issued  in  Docket  No. 
CP88-686-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  requests  authorization  to 
transport  on  an  intemiptible  basis,  up 
to  a  fTMKinnim  of  2504)00  MMBtu  of 
natival  gas  per  day  for  TXG  from  receipt 
points  located  in  Illinois.  Kentucky. 
Louisiana,  offshore  Louisiana.  Ohio. 
Tennessee.  Texas  and  offshore  Texas  to 
delivery  points  located  in  Arkansas. 
Louisiana,  Mississippi,  Tennessee  and 
Texas.  Texas  Gas  anticipates 
transporting,  on  an  average  day  104)00 
MMBtu  and  an  annual  volume  of 
3.2504)00  MMBtiL 

Texas  Gas  states  that  the 
transportation  of  natural  gas  for  TXG 
conunenced  December  1, 1980.  as 
reported  in  ST80-0B4-a)a  for  a  120<lay 
period  pursuant  to  |  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  Texas  Gas 
in  Docket  No.  CPB8-686-00a 

Comment  dote:  February  22. 190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


t.  Texas  Gas  T^ansmlsslwi  Cotpealioa 

[Docket  Na  CPBO-(73-000) 

Take  notice  that  on  January  3. 190a 
Texas  Gaa  Transmission  Coiporation 
(Texaa  Gas).  3800  Frederica  Street 
Owensboro.  Kentacky  42301.  filed  in 
Docket  No.  CP90-473-000  an  api^ication 
pursuant  to  i  157.205  of  the 
Conunission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Worid  Color  Press.  Inc.  (CoIot 
Press),  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  Na  CP86- 
686-000  pursuant  to  section  7  of  the 
Natiiral  Gas  Act  all  as  more  folly  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  tranq>ort  on 
an  intemiptible  basis,  up  to  1.400 
MMBta  per  day  for  Color  Press.  Texas 
Gas  states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Texas  Gas  further  states  that  the 
mavimiim  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  1,400  MMBtu,  658  MMBta 
and  2404)00  MMBta  respectively. 

Texas  Gas  advises  that  service  under 
{  284.223(8)  conunroced  December  2. 
1980.  as  reported  in  Docket  No.  ST80- 
1052. 

Comment  date:  February  22, 190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Gas  Transmisek—  Catpofatiea 

[Docltet  No.  CP9(M7S-000| 

Take  notice  that  on  January  3. 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street 
Owensboro.  Kentacky  42301,  filed  in 
Docket  No.  CP90-475-000  a  request 
pursuant  to  If  157.205  and  284.223  of  the 
Commission's  Regulations  fc^ 
authorization  to  transport  natural  gas 
for  Miami  Valley  Resources.  Inc.  (Miami 
Valley),  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  No.  CP86- 
686-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  on 
an  intemiptible  basis  up  to  20,000 
MMBta  of  natural  gas  on  a  peak  day, 
54)00  MMBtu  on  an  average  day  and 
2,0004)00  MMBtu  on  an  annual  basis  for 
Miami  Valley.  Texas  Gas  states  that  it 
would  perform  the  transportation 
service  for  Miami  Valley  under  Texas 
Gas'  Rate  Schedule  IT.  Texas  Gas 
indicates  that  Miami  Valley  has 
identified  34  end  users  as  the  recipients 
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of  the  gat.  It  U  indicated  that  Texaa  Gaa 
would  receive  the  gas  at  numeroua 
points  for  delivery  to  a  point  in  Warren 
0>unty.  Ohia 

It  is  explained  that  the  service 
conunenced  December  1,  I960,  under  the 
automatic  authorixation  provisions  of 
I  2S4.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
8T90-082.  Texas  Gas  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  February  22. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  TaxM  Gas  Transmission  Cotporaliaa 

[Docket  Na  CP9O-47O-O0O] 

Take  notice  that  on  January  3. 1990. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Prederica  Street. 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP90-470-000  a  request 
pursuant  to  i  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (IS  CFR  157.205  and 
284.223)  for  authorization  to  provide  an 
interruptible  transportation  service  for 
Centran  Corporation  (Centran)  under 
the  blanket  certificate  issued  in  Docket 
No.  CP88-686-00a  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspectioa 

Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated  October 
24,  IMO,  it  proposes  to  receive  up  to  15 
billion  Btu  of  natural  gas  per  day  at 
three  specified  points  located  in  offshore 
Texas  and  redeliver  the  gas  at  a 
specified  interconnect  with  the  facihties 
of  Natural  Gas  Pipeline  Company  of 
America  located  in  offshore  Texas. 
Texas  Gas  estimates  that  the  peak  day, 
average  day  and  annual  volumes  would 
be  154)00  mUlion  Btu.  12,000  million  Btu. 
and  4.3a0J00  million  Btu.  respectively.  It 
is  Indicated  that  on  November  25, 1960. 
Texas  Gas  initiated  a  120-day 
transportation  service  for  Centran  under 
I  284.223(a).  as  reported  in  Docket  Na 
ST9O-O29-00a 

Texas  Gas  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Texas  Gas  states 
that  the  service  would  continue  on  a 
montb-to-month  basis  until  terminated 
upon  thirty  days  written  notice  by  either 
party.  Texas  Gas  proposes  to  charge 
rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  IT. 

Comment  date:  February  22. 199a  In 
accordance  tvith  Standard  Paragraph  G 
at  the  end  of  this  notioa. 


•.  THmsoootiiwntal  Gas  Pipa  Una 
CocporadoB 

(Docket  Na  CFe8-7eo-002] 

Take  notice  that  on  December  18, 
1960  ',  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas,  77251,  filed  in  Docket 
No.  CP88-7eo-002  an  amendment  to  its 
pending  application  filed  September  2, 
1988,  in  Docket  No.  CP88-78O-O0a  as 
amended  March  1, 1989,  in  Docket  No. 
CP88-760-001,  pursuant  to  section  7  of 
the  Natiu-al  Gas  Act,  so  as  to  reflect  the 
decision  of  South  Carolina  Pipeline 
Corporation  (South  Carolina)  to 
withdraw  its  request  for  transportation 
service  and  to  reflect  a  reallocation  of 
the  resulting  capacity  among  certain 
other  customers  which  have  subscribed 
to  Transco's  proposed  firm  winter 
season  transportation  service,  together 
with  revised  precedent  agreements,  all 
as  more  fully  set  forth  in  the  amended 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  on  August  1, 1989, 
South  Carolina  notified  Transco  that  it 
no  longer  sought  to  participate  as  a 
shipper  in  the  proposed  winter  season 
transportation  service  project  and 
terminated  its  precedent  agreement.  It  is 
indicated  that  Transco  subsequently 
offered  the  capacity  released  by  South 
Carolina  (10,000  Mcf  per  day)  to  other 
participants  in  the  Southern  Expansion 
Project  In  response  to  the  ofier,  it  is 
explained  that  Piedmont  Natural  Gas 
Company,  Clinton-Newberry  Natiutil 
Gas  Authority,  and  the  Cities  of 
Fountain  Inn.  Greenwood,  and  Greer 
have  elected  to  increase  their 
nominations  for  winter  season 
transportation.  The  individual  and  total 
customer  winter  season  transportation 
nominations  resulting  from  the 
reallocation  are  shown  in  the  appendix. 

Transco  also  states  that  its  amended 
application  includes  revised  precedent 
for  all  of  the  proposed  shippers.  The 
revised  precedent  agreements,  it  is 
explained,  reflect  an  extension  to  May  1, 
1990,  of  the  May  1, 1989,  termination 
dates  contained  in  the  original 
precedent  agreements.  It  is  indicated 
that  the  agreements  also  reflect  the 
proposed  increased  service  levels  for 
the  five  shippers  named  above. 

Comment  date:  January  29, 1990,  in 
accordance  with  the  first  subparagraph 


of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Appendix—Docket  No.  CPSft-TBO-OIB 


SNppw 


Atlanta  Qas  UgM  Co 

Oly  ol  Buterd 

CSnlon   Newbwry   Natural   Gat 

Autfiortly 

CHy  of  Convnsrce .« ^ 

CKy  ol  Cowtngton 

Fort  Ha  Nature  Gas  Authority 

CSy  ol  Founuyn  Inn 

CMy  of  Qraanwood 

Oiy  ol  Qnm 

CNy  ol  Kings  Mountain 

Oty  of  LawfferKOvas.....^ «... 

City  ol  LaadrvKw 

Lynchburg  Gas  Comparty 

Oiy  Ol  Moiwoa --. 

North  Cwotma  Nature  Gas  Corp„ 

PiMknonl  Natwal  Gas  Corp _. 

Pubic  Sarvica  ol  North  Carolna... 

CKy  ol  Shat>y 

Oty  ol  Social  Grda 

Oty  ol  Sugar  His — 

TiK^ounty  Natural  Gaa  Co. 

OlyofUnlon„ 

Ooorgia  UnNMl  QHaa  Gas  Co 
S.C  UnMad  CWaa  Gas  Co — 
Oty  of  Windar 


Conbact 
(Md/ 


1 5.000 
2,000 

2.000 

300 
1.500 
6.526 

500 
SJ25 
^000 
1.000 
4.000 
2.000 
1.060 

750 

16.300 

53.000 

38,000 

3.500 

250 
1,000 

650 
1.000 
3.600 

750 

500 


Shoul- 


usoo 

1,600 

1J0O 

351 

1.350 

5J73 

450 

8.383 

1.800 

800 

3,600 

1«X> 

853 

675 

14,670 

47.700 

34.200 

3.150 

225 

800 

765 

800 

3.420 

675 

450 
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I  ISl  JOT  of  tha  Commis«loa-s  Rnlas  (IS  CFR 
SSI  JOT)  was  not  paid  sBtU  DacMriMT  la  ISSft 
Sacttoa  Sei.lOS  of  tba  Conmlsatoa's  lUlas  providas 
that  Ika  fUing  data  is  tba  data  oa  which  Ika  tea  la 
pakL 


10.  Texas  Gas  Transmisskn  Coiporatioa 

(Docket  Na  CP90^71-000] 

Take  notice  that  on  January  3. 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP90-171-000  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (NGA)  for 
authorization  to  transport  nature!  gas 
for  Equitable  Resources  Marketing 
Company  (Equitable  Resources),  a 
natural  gas  marketer,  under  Texas  Gas' 
blanket  certificate  issued  in  Docket  No. 
CP88-e86-€00  pursuant  to  section  7  of 
the  NGA.  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

Texas  Gas  proposes  an  interruptible 
natural  gas  transportation  service  of 
100,000  MMBtu  equivalent  per  peak  day. 
20.000  MMBtu  equivalent  per  average 
day,  and  7.300,000  MMBtu  equivalent 
per  year  for  Equitable  Resources.  Texas 
Gas  would  receive  gas  for  Equitable 
Resources'  account  at  various  existing 
receipt  points  on  Texas  Gas'  system  in 
Arkansas,  Illinois,  Indiana.  Kentucky, 
Louisiana,  offshore  Louisiana,  Ohio. 
Tennessee.  Texas,  and  offshore  Texas, 
and  would  deliver  equivalent  volumes  at 
three  existing  interconnections  on  its 
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system  in  Warren  County,  Ohio.  Texas 
Gas  commenced  its  transportation 
service  for  Equitable  Resources  on 
November  30, 1960,  under  the  automatic 
authorization  provisions  of  \  284.223(a) 
of  the  Regulatioru,  as  reported  in  Docket 
No.ST90-92a 

Comment  date:  February  22, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  El  Paso  Natural  Cas  Company 

(Docket  No.  CPgO-462-000] 

Take  notice  that  on  January  2, 199a  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP90-462-000 
a  request  pursuant  to  |  i  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
gas  for  TransAm  Energy  Inc.  (Shipper), 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-433-00  pursuant  to 
Section  7  of  the  Natiu-al  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  proposes  to 
transport  up  to  25.750  MMBtu  of  natural 
gas  per  day  for  Shipper  from  any  point 
of  receipt  on  El  Paso's  system  to 
delivery  points  in  New  Mexico  and 
Texas. 

El  Paso  also  states  that  the  estimated 
daily  and  annual  quantities  would  be 
5.150  MMBtu  and  1.879,750  MMBtu, 
respectively. 

Q  Paso  further  states  it  commenced 
this  service  on  November  24, 1989,  as 
reported  in  Docket  No.  ST9O-1028-000. 

Comment  date:  February  22, 199a  in 
accordance  «vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Noftiiefn  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CP0O-«7»-000] 

Take  notice  that  on  January  4, 199a 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street  P.O.  Box  1188.  Houston, 
Texas  77251-1188.  filed  in  Docket  No. 
CP90-479-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Texaco  Gas  Marketing.  Inc. 
(Texaco),  a  mariceter.  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
43S-000.  pursuant  to  section  7  of  the 
Natural  Cas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated 


November  a  1989.  under  its  Rate 
Schedule  IT-l.  it  proposes  to  transport 
up  to  80.000  MMBtu  per  day  equivalent 
of  natural  gas  for  Texaco.  Northern 
states  that  it  would  transport  the  gas 
from  multiple  receipt  points  as  shown  in 
Appendix  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 
delivery  points  also  shown  in  Appendix 
"A"  of  the  agreement 

Northern  advises  that  service  under 
i  284.223(a)  commenced  November  a 
1960,  as  reported  in  Docket  No.  ST90- 
731  (filed  November  29, 1989).  Northern 
further  advises  that  it  would  transport 
60,000  MMBtu  on  an  average  day  and 
29,200,000  MMBtu  annually. 

Comment  date:  February  22,  ig9a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Northern  Natural  Gas  Company. 
INvision  of  Enron  Coqk 

[Docket  Na  aigO-«80-000] 

Take  notice  that  on  January  4, 1990, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street  P.O.  Box  1188,  Houston 
Texas  77251-1188,  filed  in«Docket  No. 
CP90-48O-000  a  request  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Ag  Processing.  Inc.  (Ag 
Processing),  an  end-user,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-435-00a  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
«vith  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated 
November  a  1989,  under  iu  Rate 
Schedule  IT-l,  it  proposes  to  transport 
up  to  laOOO  MMBtu  per  day  equivalent 
of  natural  gas  for  Ag  Processing. 
Northern  states  that  it  would  transport 
the  gas  fiom  multiple  receipt  points  as 
shown  in  Appendix  "A"  of  the 
transportation  agreement  and  would 
deliver  the  gas  to  delivery  points  also 
shown  in  Appendix  "A"  of  the 
agreement.  Northern  also  states  that  the 
proposed  service  may  involve  the 
compression  of  gas  at  its  Fort  Buford 
Compressor  Station  for  delivery  to 
Northern  Border  Pipeline  Company  for 
the  account  of  Ag  Processing. 

Nothem  advises  that  service  under 
i  284.223(a)  commenced  November  t, 
1989,  as  reported  in  Docket  No.  ST90- 
732  (filed  November  29, 1960).  Nothera 
further  advises  that  it  would  transport 
7.500  MMBtu  on  an  average  day  and 
S,65a000  MMBtu  annually. 


Comment  date:  February  22, 199a  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Great  Lakas  Gas  Transmissfain 
Company 

(Docket  Na  CP86-630-OO3) 

Take  notice  that  on  December  29, 
1966,  Great  Lakes  Gas  Transmission 
Corporation  (Great  Lakes),  2100  Buhl 
Building.  Detroit  Michigan  4822&  filed 
in  Docket  No.  CP68-539-003  a  petition 
pursuant  to  section  7  of  the  Natural  Gas 
Act  to  amend  an  order  issued  on  March 
22, 196a  to  continue  the  firm 
transportation  of  natural  gas  for 
Consiuners  Power  Company 
(Consumers),  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a 
Commission  order  issued  on  March  22, 
1989,  Great  Lakes  is  currently 
authorized  to  transport  on  a  firm  basis 
up  to  594K)0  Mcf  per  day  for  Consumers 
and  25.000  Mcf  per  day  for  Poco 
Petroleums.  Ltd.  (Poco).  Great  Lakes 
states  that  the  subject  volumes  are 
received  by  Great  Lakes  at  a  point  on 
the  international  border  near  Emerson, 
Manitoba  where  the  facilities  of  Great 
Lakes  interconnect  with  those  of 
TransCanada  Pipelines  Limited.  It  is 
then  stated  that  the  volumes  would  be 
redelivered  to  ANR  Pipeline  Company 
for  the  accounts  of  Consumers  and  Poco 
at  a  point  of  interconnection  between 
the  facilities  of  Great  Lakes  and  ANR 
located  at  Fortune  Lake.  Michigan. 
Great  Lakes  indicates  that  all  of  the  gas 
currently  transported  under  the 
certificate  is  used  for  Consumers' 
system  supply.  It  is  stated  that  the 
current  authorization  would  terminate 
on  the  earUer  of  March  22, 199a  or  the 
date  Great  Lakes  accepts  a  blanket 
certificate  pursuant  to  I  284.221  of  the 
Commission's  Regulations. 

Great  Lakes  requests  that  the 
authorized  transportation  term  be 
extended  to  expire  on  April  la  2004,  the 
termination  date  of  the  transportation 
agreements.  Great  Lakes  also  request* 
authority  to  implement  a  total 
assignment  of  Poco's  25,000  Mcf  per  day 
of  transportation  volumes  to  Consumers. 
No  other  changes  are  proposed. 
Comment  date:  January  2a  199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paiayapba 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  riiould  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
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Regulatory  Commitsion.  825  North 
Capitol  Street  NW..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
nied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  s  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motitm 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashdl. 
Secretary. 

[FR  Doc  90-001  Filed  1-12-flO;  ftiS  am) 
BHJJNO  ooot  «n7-01-«l 


OfflM  of  HMflnQS  MM  AppMOT 

CasM  Rtod  During  llw  WMk  Of 

Odobor  27  Througli  NovMnbor  #,  19M 

During  the  Week  of  October  27 
through  November  3, 1989.  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  ciOE  action  sou^t  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shaU  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  205S5. 

Dated:  January  a  1990. 
Ceofse  B.  Bramay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Receiveo  by  the  Office  of  Hearings  and  Appeals 

(WMk  ol  Oct  27  through  Nov.  3. 19691 


Oct  31.  1989.. 


Nov  3.  1989.. 


Nov  3.  1989.. 


RotMrt  E.  CKkM.  North  Augusta.  SC.. 


Apn  OS  ConpMiy.  WaMngKm.  DO. 


Rtfpofts  Conwnlltoc  lof  FfVKlont  ol  ttw  Press . 


CaMNo. 


l^A-OOOS 


IXF-0003 


i^A-oooe 


T^W  Of  lubniWMon 


AppMri  Of  «>  Information  raquMt  danuL  If  Gfanlad  Tha  Oclobar  20. 
1989  FfMdom  of  Inforwtwn  R«auMt  Oanial  isauad  by  ttia  DOE 
Inspaclor  Gwieral.  John  C.  Layton.  imuid  tM  raaondad.  and 
Robart  E.  CaddaN  would  rwaiv*  access  to  information  partaining  to 
aSagaiiona  mada  againai  him. 

ImplamanlaSon  of  ipacial  rafund  procadures.  H  Granted.  The  Offica 
of  llaaringi  and  Appaala  would  imptomant  Spaoal  Rafund  Proca- 
duraa  purauwn  to  10  C.F.R..  Pan  205,  Subpart  V.  raganSng  funda 
ramiltad  to  Iha  DOE  by  Apex  O*  Company 

Appaal  of  m  information  laquaal  danMl  If  Graniad:  Tha  Octobar  13. 
1989  Fraadom  of  formation  Raquatt  Oanial  iaauad  by  Vw  (X3E 
Oflioa  of  Adminialraltva  Sarvioaa  would  ba  raicindad.  and  Iha 
Raportars  Commlttaa  tor  Fraadom  of  tha  Praaa  would 
accaas  to  cartain  DOE  InformaSoa 


Refund  Applications  Received 

DMaak  of  Oct  27  Swough  Nov.  3. 1968] 


Datoraoaivd 

Nw  of  fslund 
pfQOSMSno/ nsnw 
of  rakaid  appacanl 

CaaaNa 

10/23/89 

10/26/89 

'0/30/88 

<O/3O/80 

Roy's  Auto 

SpabaMymc 
ConipsonM  BsIqs 

D'Aflratonnan. 
OaioN  ChHO  Naan 

PalSfaonCi 
Company. 

RF3lft.« 
RAZ72-1S 
RA272-1S 
RFS08-137S 

Refund  Appucations  Received— 
Continued 

[Waak  of  Oct  27  twouf^  Nov.  3. 1989] 


Datoracaivad 

Nama  of  ranav 
procaa4r)g/ nama 

CaaaNa 

10/30/89  ...~ 
10/30/80 

PatoraonOI 
CoNipany. 
SnMhPwiiar-. 

RF308-1377 
RFSOO-IOSeS 

10/30/89 

10/30/88.      - 

IMngartOI 
Company. 
Chany  Run  Supply.. 

RF300-10886 
RF30O-108e7 

Refund  Appucations  Received— 
Continued 

(Waak  of  Oct  27  Svough  Nov.  3. 19891 


Nmiw  of  rsfuPd 

procMC^HQ/ narts 

CaaaNa 

11/01/88 

rfaoona  vaaay 
Ouarriaa. 

RF300-10888 

11/01/88 

K  C.  OS  Co 

RF26&-2862 

11/01/88 

OrSbanatoin 

Sarvloa. 

RF26S-2863 

11/01/88 

VoungarOi 
Oompaiv- 

RF266-2864 
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Refund  Applications  Received— 
Continued 

Wmk  of  Oct  27  Sraigh  Nov.  3, 19881 


Namaolfalund 

Dais  rsoalwd 

prOCMdblD^fMflW 

of  ralund  appScanI 

CaaaNo. 

11/01/88 

fcJM&MM  A^^a^^ 

RF266-2865 

11/01/88 

HiiysaOomars 
Storand. 

RF26S-2e86 

11/01/89 

KMcLamOl 
Compaiiy. 

RF265-2867 

11/01/89..- 

Huartofs  Sarvica 

RF265-2866 

11/01/88 

LakahaadSanrtca... 

RF308-1378 

11/01/88 

Boaton'sGMf 

Sarvlca. 

RF30O-10e89 

11/01/89 

PuUhSupar 
Martiata^lnc. 

RF3nO-10890 

11/02/88 

JaUaraon  Aimnua 
Crowft 

RF313-312 

11/02/89 

LaaPBra>*ig 
Exxon. 

RF307-10072 

10/27/89 

Ciuda  Oil  Rafund 

RF272-7ei26 

•wull/ 

lhnjRF272- 

03/89. 

Raoalvod. 

78184 

10/27/89 

Atfsnttc  RiohfisW 

RF304-10562 

ttwull/ 
03/89. 

Rafund 

lhruRF304- 
10571 

Recaivad. 

Refund  Applications  Received— 
Continued 

[Weak  of  Oct  27  Sireugfi  Nov.  3. 1989] 


Datoracaivad 

Nama  of  rakni 
procaadtog/nama 
of  rafund  applcani 

CaaaNa 

10/27/89 
Svull/ 
03/88. 

ShalOIRalund 
Apptcatona 

^ *-    -  -* 

nSOSnWI. 

RF315-7770 
8WURF315- 
7895 

[FR  Doc  90-071  FUed  1-12-40: 8:45  am] 
SSJJNQ  COOK  a4S»4VII 

Office  of  Hearing  and  Appeala 

Caaea  Fled  During  ttM  Week  of 
November  17  Through  November  24, 
1909 

During  the  Week  of  November  17 
through  November  24. 1989.  the  appeals 
and  applications  for  exception  or  other 


relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Enegy.  Washmgton.  DC  20585. 

Dated  January  9, 190a 
Gaaiya  B.  Bramay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Waak  of  Novambar  17  through  Novambar  24. 1989] 


Nov.  20. 1989.. 
Nov.  21.  1989.. 


Nov.  21. 1989... 
Nov.  21.  1989.. 

r 

HCM.  24. 1909.. 
Nov.  22. 1989.. 
Nov.  20, 1989.. 


Nwna  and  localton  of  Apptcam 


Foster  Fuala.  Inc.  CuHen.  Virginia.. 
Kannelh  WaBiar.  Abilana.  Taxas.... 


Robart  Bums,  Watftinglon.  DC.. 


Soulhwastem  States  Marketing  Corporation.  Abiana, 
Ti 


CaaaNa 


LEE-0004 
LRR-0002 


LFA-0007 


LRR-0003 


Type  of  aubmisiton 


ExcapSon  to  ttta  reporting  raquiramanls.  If  Granted:  Foator  Rials,  toe. 


Mdtdahwt  01  Company.  Easton,  Maryland 

Frankan  01  •  DiaaSxilina  Inc..  Laa  Vegas.  New 

Maiico 

Exxon/Mario's  Exxon,  WAes^arre.  Penneylvania....... 


LEE-0006 
LEE-0005 
RR307-0002 


would  not  longer  be  required  to  «e  tonn  EIA-782B.  t«e 
niiinon'  Monthly  Pelrotoum  Products  Salee  Report." 

Motton  tor  reconeidaraioa  H  Grantod  The  OfKce  of  Hearings  and 
AppeM  would  reverse  Ste  July  7. 1988  DedMn  and  Ontar  (Caee 
Noa.  KRZ-0092  a  KRZ-0083)  which  gave  Kenne*  WaSier  acceae 
to  Ste  reconlB  of  SuuSwestom  Siatoe  Mertieling  Corporaiorts 
sadkig  partners:  ralueed  to  compel  t»e  ERA  to  malch  iMCheee 
»id  atfee  in  ttw  computaion  of  tw  vtoMon  amounc  and  rafuaed 
to  con<)al  Ste  ERA  to  provide  comptoto  copiee  of  •*  pwchase 
«id  sales  comrads  to  SouSiwaetom.  

Appert  of  m  inlonntton  requeel  denial-  If  Granted:  The  Freedom  of 
totomwion  Requeel  Dertel  iaaued  by  •»  Office  of  the  mepector 
Genar^  would  be  nadnaaa  and  Robert  Bum  woSd  receme 
acceae  to  certain  DOE  Momwlion. 

Mobon  tar  Reconeideralion.  W  Granted  The  OHice  of  Heerings  and 
Appeala  would  r«x>naidar  Sw  July  7.  1988  Deciaton  and  Ortar 
(Caaa  Noa  KRZ-0092  «<d  KRZ-0093)  (1)  reiecSng  certain  evi- 
dence «id  wgwnente  aubrnMad  by  Sie  Truetee  in  Benknaacy  tar 
Sw  Estate  of  SouSiwaeMm  Slatee  Merkettng  CorporaSon:  and^ 
finding  Swi  Ste  Truetee  weived  the  opportunty  to  ■  "*— 


Excepkm  to  Ste  reporting  requremente.  H  Granted  M^W»  « 
Conawty  would  not  be  reqwted  to  «e  Fom.  ElA-782a  "Ra- 
aeiars7RaMers'  Monesy  Pebotewn  Product  Satea  Raport." 

Exoapaon  to  Sw  reporting  requiremente.  S  Granted  FranfcanOI* 
DisMxaing.  Inc.  would  no!  be  required  to  «e  Fom»  EIA-782B. 
-ReeelarsTRetelarB-  MortNy  PoMeimi  Product  Setee  Report." 

Requeel  tar  modMcaSon/rsadeaion.  H  Granted  The  September  8. 
1968  Deciiton  mi  Onter  iesued  to  Maries  Exxon  woiAt  be 
feecinded.  regardbig  me  Urni's  sppataion  tar  rah«d  in  tw  Exxon 
refund  proceedng. 
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Rerjnd  Applications  Recciveo 


NfRWOlMtaltf 

DalarwaiMd 

otytoid 

CMoNOi 

11/20/W 

BVaOoNn 

RF313-318 

11/20/W..- 

RC272-74 

11/20/M 

Airport  Ewon 

RF307-10075 

11/21/W-      . 

SMby  County 

RA272-17 

11/17/W 

CrudaCMfMund 

RF272-78303 

Ttaull/ 

A(ip*c«tton« 

"TTwu 

24/80. 

Vfooolv^o. 

RF272- 
78401 

11/17/80 

A— McreclKlld 

RF304-10687 

TTVMII/ 

Rotund 

TTmi 

24/88. 

Appfcaiiono 

RF304- 

^  -  -  -  -     -  J 

10747 

11/17/80 

SiMi  08  Rotund 

RF31S-e251 

Tlwull/ 

nnikaHtMrn 

Ttau 

24/80. 

rfSCVMVG. 

RF31 5-8510 

11/27/80 

UnMord  «  Shoo. 

Int. 

flF307-10077 

Refund  Appucations  Received— 
Conlinusd 


Ootorocoiwod 

Nwwoclrolund 

pfOO0KinQ/NflfTW 

oliotoid 

CoioNa 

^liVW         n. 

North  Inloritolo 
Exxoa 

nF307-10078. 

[FR  Doc.  90-072  Filed  1-12-60:  8:45  am] 


CasM  FItod  During  tha  Waak  of 
Nov«fnb«r  24  Through  Dacombor  1, 
1989 

Dining  the  week  of  November  24 
through  December  1. 1969,  the  appeals 
and  appUcationa  for  other  relief  listed  in 


the  Appendix  to  this  Notice  were  filed 
ivith  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  20S,  any  person  who  will  be 
aggrieved  by  the  ciOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occiirs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  |anuary  9, 199a 
Goot|0  B.  Braznay, 

Director,  Office  of  Hearingt  and  Appeals. 


UST  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Wook  at  Nov.  24  tt»ough  Doc.  1. 19691 


Nov.  27.  1989.. 
Nov.  29.  1989.. 

Nov.  ».  1989. 
Doc  1.  1989... 


Noma  and  locaSon  ol  appicani 


The  NaSonitf  SacurNy  Arehiva.  WaaNnglon.  DC. 


MKS  Inatnmwiti,  Inc.,  Andovof.  Massachuaotls.. 


/ 


Haivln  08  Cotnpany,  Sumplar.  South  Carolina.. 


Tha  Digital  Valva  Company.  Bouldar.  Colorado.. 


CaaaNa 


LFA-0010 
LFA-OOOe 

LEE-0007 
LPA-0009 


Typo  ol  MJbmMion 


/^ppaal  o(  an  Inlonnatton  raquaat  denial  H  Granted  The  October  10. 
1989  Fraadom  ol  IntonwaSon  Raqueet  Denial  iaaued  by  the  Office 
ol  naaaJBralinn  and  Taohnoiogy  Po«cy  would  ba  raadnded.  and 
the  National  SacurMy  Archive  would  reooMe  aooaea  to  dooumenta 
relating  to  Pakistwii  heavy  water  faciMea  in  Multan  and  KarachL 

Appeal  ol  an  Intonriation  roqueal  deniel.  If  Granted:  The  October  3a 
1989  Freedom  ol  Intormation  Requeet  Denial  ieaued  by  the  Afcu- 
querque  Operationa  Office  would  be  rescinded,  and  MKS  Inafeu- 
menis.  Inc.  would  receive  accaaa  to  a  copy  o(  the  bid  abetrad  tor 
Loe  Alamoa  National  Laboratory  (LANg  Solicitation  No.  2-K9- 
E0051. 

Exception  to  the  reporting  requirements.  If  Granted:  Harvin  ON  Com. 
pw«y  would  not  be  required  to  file  Fonn  ElA-782e.  "ReeeSersV 
RetaHara'  Monthly  Petroleum  Product  Salee  Report." 

mtontMitlon  requeet  deniel  appeal.  If  Granted:  The  November  2. 1969 
Freedom  ol  Momwlion  Raqueal  Denial  iMued  by  the  Idaho  Opar- 
atione  Office  would  ba  leacinded.  and  The  Dlgilal  Valve  Company 
would  recaive  oopiee  of  diiign  infonnation  tor  the  Large  Blaii 
Simulatar  Vriva  provided  by  Eaton  Conaoidaled  Controla  to  EGAQ 
kMw.  Inc. 


f^EFUND  APPLICATIONS  RECEIVED 


Name  of  ra^md 

Die  racwiad 

prooeeiSng/ name 
olreltyd 
applcaaon 

CaeeNa 

11/27/80 

Mckars/OliMwiia.. 

RO-S41. 

11/24/80 

OudaOi  Refund 

RF272-78402 

tmi  12/1/ 

i^pioaSorw 

8miRF272- 

SO. 

ReoeNedi 

78407. 

11/24/89 

Aawate  nichtald 

HF304.10748 

««U12/1/ 

Refund 

e«iRF304- 

88. 

Appfcakm 

10788. 

11/24/80 

SholOSRelund 

RF31S-8611 

twu12/1/ 

AppScaMona 

tmiRFSIS- 

80. 

Received. 

8000. 

|FR  Doc.  90-973  Filed  1-12-00:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-S704-S1 

Sdanca  Advisory  Board, 
Envlionniantal  Haalth  Commltlaa, 
Opan  Maating 

Under  Public  Law  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  lyill  be  held  on 
February  15-16. 1990  at  the 
Fontainebleau  Hilton  Resort  and  Spa, 
4441  Collins  Avenue.  Miami  Beach.  FL. 
31140.  This  meeting  will  start  at  8:30  a.m. 
on  February  15  and  will  adjourn  no  later 
than  3:00  p.m.  February  16. 


The  main  purpose  of  this  meeting  will 
be  to  review  the  health  criteria 
docimient  for  pentachlorophenol  and  the 
biomarkers  research  strategy. 

Documentation  for  this  meeting  is 
available  from  Ms.  Marie  Pfaff,  Office  of 
Research  and  Development,  RD-689, 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW,  Washington.  DC 
20460  (for  pentachlorophenol)  and  Dr. 
Jack  Fowle.  Health  EfTecU  Research 
Laboratory,  Research  Triangle  Paric  NC 
(for  biomariiers). 

Any  member  of  the  public  wishing  to 
make  a  presentation  at  the  meeting 
should  forward  a  tvritten  statement  to 
Dr.  C.  Richard  Cothem.  Executive 
Secretary,  Science  Advisory  Board  (A- 
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ins 


lOlF),  U.S.  Environmental  Protection 
Agency.  Washington,  DC  20400  by 
February  1. 199a  The  Sdeace  Advisory 
Board  expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  atateaents.  In  general  each 
individual  or  group  making  an  oral 
preaentation  wiU  be  limited  to  a  total  of 
ten  minutes. 

Dated-  December  2&  1980. 
Donald  C.  Banaa. 
Director,  Science  Advisory  Board. 
(FR  Doc  90-06S  Filed  l-ia-00(  8:45  am) 
-ia 


(FRL-3704-7]  1 1 

Sdanca  Adviaory  toard.  Drinking 
Water  Commlttaa;  Opan  llaating 

Under  Public  Law  92-463,  notice  is 
hereby  given  Aat  a  meeting  of  the 
Drinking  Water  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
February  1-2. 1990  at  the  Embassy  Row 
Hotel  2015  Massachusetts  Avenue. 
NW..  Washington.  DC  20036.  This 
meeting  tvill  start  at  8:30  a.m.  on 
February  1  and  will  adjourn  no  later 
than  MOO  p.m.  Febroary  2. 

The  main  purpose  of  this  meeting  will 
be  to  review  the  health  criteria 
document  for  nitrates  and  nitrites  in 
drinking  water  and  other  health  issues 
involved  in  the  Phase  n  regulations.  The 
Committee  will  also  discxiss  plans  for 
future  meetings. 

Documentation  for  this  meeting  is 
available  from  the  Office  of  Drinking 
Water.  U.S.  Environmental  Protection 
Agency,  401 M  Street.  SW.,  Washington. 
DC20«6a 

Any  member  of  the  public  wishing  to 
make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Dr.  C.  Richard  Cothem.  Executive 
Secretary,  Science  Advisory  Board  (A- 
lOlF).  U.S.  Environmental  Protection 
Agency,  Washington.  DC  20460  by 
January  19. 1990.  The  Science  Advisory 
Board  expects  that  the  public  statements 
presented  at  itf  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total  of 
ten  minutes. 

Dated:  OacMBbar  ».  1880i 
DsMyc.  Banaa. 

Director,  Science  Aovisoiy  Boaro. 
(FR  Doc  90-083  FOed  1-12-Sft  8:45  am] 


(FRL-STOS-ll 


Wi 
Open  MaaMng 

Under  Public  Law  92-463.  notice  is 
hereby  gives  that  the  Science  Advisory 
Board  Municipal  Solid  Waste 
Subcommittee  ol  the  Eovifonmcntal 
Engineering  Committee  (EEC),  will  meet 
January  30-31. 1990  in  North  Conference 
Room  Number  9  of  the  Environmental 
Protection  Agency,  Headquarters'  at  401 
M  Street  SW.,  Waterside  Mall 
Washington,  DC  20460.  The  meeting  will 
begin  at  9:00  a.m.  on  Tuesday  and  8c30 
a.m.  on  Wednesday  and  adjourn  no 
later  than  5:00  p-m.  eadi  day. 

The  purpose  of  the  meeting  is  to 
conduct  a  research-in-progress  review 
on  the  Agency's  Municipal  Solid  Waste 
Research  Program. 

The  Science  Advisory  Board  meeting 
of  January  30-31, 1990  is  open.to  the 
public  Any  member  of  the  public 
wishing  further  information  on  the 
meeting  or  those  who  wish  to  submit 
written  comments  should  contact  Dr.  K. 
Jack  Kooyoomjian.  Executive  Secretary, 
or  Mrs.  Marie  Miller,  Secretary.  Science 
Advisory  Board.  (AlOl-F).  U3. 
Environmental  Protection  Agency, 
Washington,  DC  20460,  at  202/382-2552 
by  January  22, 1990.  Seating  at  the 
meeting  will  be  on  a  Hrst  come  basis. 

Dated:  December  22. 1960. 
Donald  C.  Bames, 
Director,  Science  Advisory  Board. 
(FR  Doc  90-964  Filed  1-12-flO:  8:45  am) 


(FRL-«7S4-«] 

Sdanca  Adviaory  Board.  Roladwo  Riak 
Reduction  Stratagiaa  Cowmmaa; 
Opan  Heating 

smMNARV:  Pursuant  to  the  Federal 
Advisory  Conunittee  Act  PubHc  Law 
92-463.  notice  is  hereby  given  of  a  public 
meeting  of  the  Health  Risk 
Subcommittee  of  the  Relative  Risk 
Reduction  Strategies  Committee.  The 
meeting  will  be  held  from  9  a.m.  to  5 
p.m.  on  February  1  and  2, 1990  at  the 
Holiday  bm  Crovrne  Plaza  Hotel  300 
Army/Navy  Drive.  Arlington  VA  22202 
(703-892-4100).  The  Subcommittee  wiH 
continue  its  discussions  on  the 
development  of  environmental  health 
risk  reduction  strategies. 

Background:  For  fmtfaer  iufuiiuation 
concerning  this  project  please  refer  to   . 
the  notices  contained  bi  54  FR  3530B. 
August  25. 19ea  and  54  FR  38282. 
September  15. 1988. 


Any  member  of  the  poMie  wishing 
further  intormation  concerning  the 
SuDoonuiiittee  or  the  ewetng,  or  wisUng 
to  make  a  statement  at  tfw  neetia^ 
should  contact  Samuel  RoncRwig, 
Designated  Federal  Official  U.S. 
Environmental  Pnxtection  Agency  (A- 
lOlF).  401 M  Street  SW..  Waehington. 
DC  (202)  382-2552.  (PTS)  382-2552. 
Seating  at  the  meeting  is  on  a  first  come 
basis. 

Dated  Januanr  5.  IBBO- 
DonaU  G.  Banaa. 
Director,  Sdeace  Advisory  Board. 

(PR  Doc  00-066  Filed  1-lZ-OO:  8:45  am] 


(OPT8-14ei23t  FRL- 


1 


)  to  Confklential  B«ieinees 
Infonnation  by  Versar,  Incorporated 


AOBMCV:  Environmental  Protectiae 
Agency  (EPA). 
Acnoic  Notice. 

SUnmAnv:  B>A  has  authorized  Versar. 
Inc.  of  SpringfiekL  Virginia,  and  the 
subcontractors  named  in  this  notice  for 
access  to  information  which  has  been 
submitted  to  EPA  under  sections  4, 5. 6. 
and  8  of  the  Toxic  Substances  Cmitrol 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
coi^dential  business  information  (CBI). 
DATC  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  January  29, 1990. 
PON  PUHTMER  MFOnMATION  CONTACT 
Michael  M.  Stahl  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-545,  401  M  SL,  SW..  Washington,  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 
0551. 

SUPPLCMCMTAiiv  MWOWMTWir  Under 
contract  number  68-09-0166.  Versar. 
6850  Versar  Center.  Springfield.  VA.  and 
its  subcoartractors.  Syracuse  Research 
Corporation  (SRC).  Merrill  Lane, 
Syracoae.  NT.  General  Sdence 
Corporation  (CSC).  6100  Chevy  Oiasc 
Drive.  Suite  20a  Laurel  MD.  and  Arthur 
D.  Little  (ADL).  Acorn  Park.  Cambridge, 
MA  will  generate  exposure  assessments 
support  for  the  Office  of  Toxic 
Substances  for  both  new  and  existing 
chemicals.  This  support  may  be  in  the 
form  of  developiog  human  and 
environmental  exposara  asaiisaiMinls- 
ettimatiBg  pertinest  physical  chemical 
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biologicaL  and  fate  properties  for  all 
Premanufacture  notices  (FMNs) 
submitted  under  section  5  of  TSCA:  or 
critically  reviewing  fate  testing  data  or 
testing  protocols.  In  addition,  data 
submitted  under  section  B  of  TSCA  will 
be  used  In  developing  exposure 
estimates  for  chemicals  being  reviewed 
under  sections  4  and  6  of  TSCA. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  contract 
number  68-D9-0166.  Verear  and  its 
subcontractora  will  require  access  to 
CBI  submitted  to  EPA  under  sections  4, 
5.  S,  and  8  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  Some  of  the  information 
may  be  claimed  or  determined  to  be 
CBL 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4. 5. 0,  and  8  of  TSCA  that  EPA  may 
provide  Versar  and  its  subcontractors 
access  to  these  CBI  materials  on  a  need- 
to-know  basis.  All  access  to  TSCA  CBI 
under  this  contract  will  talce  place  at 
either  EPA  Headquarters  or  Versar's 
facilities.  Clearance  for  access  to  TSCA 
CBI  under  this  contract  is  scheduled  to 
expire  on  September  30. 1982. 

EPA  has  approved  Versar's  security 
plan  and  has  found  the  facilities  to  be  in 
compliance  with  the  manual. 

Versar  and  subcontractor  personnel 
will  be  required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

Dated  January  S.  199a 
Uada  A.  TVavan, 

Director.  Information  Management  Divigion, 

Office  of  Toxic  Subatanceg. 

(FR  Doc  90-«»  Filed  1-12-00;  8:45  am] 


2.  Pursuant  to  section  300(e)  of  the 
Communications  Ac*  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  preceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  issue  has  been  standardized 
and  is  set  forth  in  its  entirety  under  the 
corresponding  headings  at  51  FR  19347, 
May  29, 1986.  The  letter  shown  before 
each  applicant's  name  above  is  used 
below  to  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant 

Issue  Heading  and  Applicants 

1.  ComparaUve  A  B 

2.  Ultimate.  A  B 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Stieet  NW., 
Washington,  DC  20554.  The  complete 
text  may  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc..  2100  M  Street.  NW.,  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 

W.  Ion  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
[FR  Doc.  90-954  Filed  1-12-40;  8:45  am) 
)  COM  sris-ai-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  CofWoUdated  HMring; 
Family  Statlona,  Inc.  at  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Station  WFSI(FM),  Annapolis. 
Maryland,  and  for  a  New  FM  Station  at 
Annapolis.  Maryland: 


Applcani  and  cay 
and  tuts 

naNa 

MM 

Oodwl 

Na 

A.  FswSy  OlaSons. 

bic  AnnapoSa,  MO. 
B-FMArawpola, 

mcAnnwaSiiMD. 

BnH.«e0531YB 

BPH-seoeoiMA 

8»-eoe 

FEDERAL  MARITIME  COMMISSION 
AgraantantCa)  Fllad;CHy  of  Loa 


Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  p>erson  filing  the 
agreement  at  the  address  shown  below. 

Agreement  Nc:  224-01106iMNI3 

Title:  Qty  of  Los  Angeles  Terminal 
Agreement 

Parties:  City  of  Los  Angeles,  Matson 
Terminals,  Inc. 

Filing  Party:  James  K.  Hahn.  City 
Attorney,  Harbor  Division.  425  S.  Palos 
Verdes  Stieet  San  Pedro,  CA  90733- 
0151. 

Synopsis:  The  Agreement  modifies  the 
basic  lease  agreement  to  reduce 
Matson's  leased  premises  from  93.2 
acres  to  85.8  acres  and  lowers  the 
compensation  on  a  pro-rata  basis. 

By  the  Federal  Maritime  Commisainn. 

Dated:  January  9. 199a 
foaapli  Ci>olkiii«. 
Secretary. 

[FR  Doc.  90-887  Filed  l-12-9a  8:45  am) 
MLUNQ  COM  srwei-ii 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Stieet 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  DC  20573,  witiiin  10  days 
after  the  date  of  Uie  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  il  560.7  and/or  572.603  of 
tide  40  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 


Agraainant(8)  Fllad;  City  of  Loa 
Angalaa,atal 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-200226-001 

Title:  City  of  Los  Angeles  Terminal 
Agreement 

Parties:  Qty  of  Los  Angeles. 
Metropolitan  Stevedore  Company. 

Synopsis:  The  Agreement  modifies 
that  basic  preferential  berthing 
assignment  (224-200226)  for  tiie  use  of 
premises  at  and  adjacement  to  Berths 
142-145  in  Los  Angeles  Harbor  to 
provide  for  a  temporary  reduction  in  the 
assigned  premises.  The  Agreement  also 
provides  that  during  the  period  the 
premises  is  reduced,  the  monthly 
pitnimum  guarantee  and  revenue  sharing 


u 
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breakpoint  shall  eadi  ba  ladncad  by 
$1,000  per  calendar  day. 


Agreeeaeot  No: ! 

THh:  City  of  Los  Angeles  Terminal 
Agreement 

Parties:  City  of  Los  Angeles, 
Stevedoring  Services  of  America  (SSA). 

Synopsis:  The  Agreement  amends  the 
basic  crane  asaignmeat  agreement  to 
extend  the  continaed  ase  of  three  cranes 
by  SSA  dutni^  March  31.  igsa 

Agreement  No:  224-010B25A-003 

THJe:  City  of  Loa  Aageles  Terminal 
Agreement 

Parties:  Qty  of  Los  Angeles, 
Evergreen  Marine  Corporation. 

Synopsis:  The  Agreement  amends  the 
non-exclusive  crane  assignment 
(Agreement  No.  Z24-010e25A-002)  to 
substitute  the  us^  of  one  crane  for 
another  that  is  being  retrofitted. 

Agreement  No:  224-aOlOIMIOl 

Title:  City  of  Los  Angeles  Terminal 
Agreement 

Parties:  City  of  Los  Angeles, 
Distribatiori  and  Auto  Service,  Inc. 

Synopsis:  The  Agreement  adds 
section  4(g)  to  the  basic  agreement  to 
provide  that  no  option  to  readjust  its 
term  or  other  modification  of  the 
agreement  shall  become  effective  unless 
filed  with  the  Commission  and  effective 
pursuant  to  the  Shipping  Act  of  1964. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  )anuary  9. 19aa 
loaepk  C  PoOJng. 
Secretary. 
[FR  Doc  90-888  Filed  1-12-80;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

AQancy  Focmaundaf  Raviaw 
January  9, 199a 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
conection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delef^ated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FON  RNITNDI  INFOMMUkTION  CONTACTt 

Federal  Reserve  Board  Qearance 
Officer-Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics. 
BoMd  ot  Governors  of  tlie  Federal 
Reserve  System.  Washington,  DC 
20551(202-462-3822) 

OMB  Desk  Officer— Carry  Woxman— 
Office  of  hifannation  and  Regulatory 


Affairs,  Office  of  Maaagement  and 
Budpet  New  Bxecatiire  Office 
Building,  Room  3208,  Washtngton.  DC 
20608(202-395-7340) 

Final  approval  under  OMB  delegated 
authority  of  the  discontinuance  of  the 
following  report 

1.  Report  title:  Daily  Report  of  When- 
Issued  Commitments  Outstanding. 

Agency  form  number  FR  2060. 

OMB  Docket  number  7100-0164. 

Frequency:  Daily. 

Reporters:  Primary  dealers  in  U.Su 
government  securities. 

Annual  reporting  hours:  4,320. 

Estimated  average  hours  per 
response:  0.3. 

Number  of  respondent^:  40. 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  authorized  by 
law  (12  U.S.C.  248(a)(2)  and  35J-350(a)) 
and  is  given  confidential  treatment  (5 
U.S.C  552(b)(4D. 

This  report  collected  information  on 
significant  "when-issued"  commitments 
of  the  primary  dealers  that  dealt  in  US. 
government  securities  with  the  Federd 
Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  9, 1990. 
%VilIiam  W.  Wilas, 
Secretary  of  the  Board. 
[FR  Doc  90-023  Filed  1-12-90:  8:45  am) 


Flrat  Stala  Bancorp  of  Monticalo,  Inc^ 
Changa  in  Bank  Control  Notica; 
AcquWtlon  of  Sharaa  of  Banka  or 
Bank  Holding  Companiaa 

The  notificant  Usted  below  has 
applied  under  the  Change  in  Bank 
Conti^l  Act  (12  U.Sa  1817(j))  and 
t  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U^C 
1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  tiie 
Reserve  Bank  indicated  for  Uiat  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  tiian  February  S.  1900. 

A.  Federal  Rasanre  Bank  of  ( 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60660: 


1.  First  State  Baacorp  of  MootioeBo. 
Inc.  Emphym  Stock  Owmenbip  Pkm 
and  Trust,  Montioatto.  flUnois;  to  acqeise 
aa  additkMal  9L»  percent  (for  a  total  irf 
iai9  percent)  of  the  voting  shares  of 
First  State  Bancorp  of  MouticeUo.  Inc. 
Monticello,  Illinois,  and  thereby 
indirecUy  acquire  First  State  Bank  of 
Monticello,  Monticelle.  QliBois,  State 
Bank  of  Hammond,  Hammond.  Illinois, 
and  Prairie  State  Bank  of  Bloomington. 
Bloomington,  Illinois. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  Jaoaary  8. 19B0. 
lamiifar ).  JohiMoii, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-824  Filed  1-12-90;  8:45  am] 
I  COM  s>ia-ti-« 


Lonoka  Bancaharaa,  Inc.  at  al; 
Formationa  of,  AcquialMona  by,  and 
Margara  of  Bank  Holding  Cooipanlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.a  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secuon  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
'  inunediate  inspection  at  the  Federal 
Reserve  Bank  mdicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persona  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearinj?.  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
wotdd  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
15.1990. 

A.  Federal  Reserve  Bank  of  SL  Lodb 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Lonoke  Bancshares,  Ina.  Lonoke, 
Aikansaa:  to  become  a  bank  hdding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  State  Bank. 
Lonoke.  Ariianaaa. 

a  Fadasal  Raaatv*  Bok  af  DaOaa  (W. 
Arthur  Tribble.  Vice  President)  400 
Sooth  Akafd  Street  Dallas.  Texas  75222: 
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1.  Pint  Fabens  Bancoiporation.  Inc. 
Pabent,  Texas;  to  acquira  100  percent  of 
the  voting  shares  of  Bancshares  of 
Yileta.  bic  EI  Paso,  Texas,  and  Bank  of 
Ysleta,  El  Paso,  Texas. 

Board  of  Goveroon  of  the  Fedaral  ReMrve 
System.  January  9, 1900. 

Astodate  Secretary  of  the  Board. 
(PR  Doc  S0-e2S  PUed  1-12-90;  8:45  am] 
I  coos  MIS-SVII 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMration 

(Docket  Ho.  mm-Wff] 

Drug  Export;  CryttaMne  Warfarin 
Sodium  IMQTaMata 

AOancv:  Pood  and  Drug  Administration. 
action:  Notice. 


r.  The  Pood  and  Drug 
Administration  (FDA)  is  announcing 
that  EJ.  DuPont  de  Nemours  ft  Co.  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
crystalline  warfarin  sodium  1  mg  tablets 
to  Canada. 

/UJOmmi,  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20657,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  njirrNiR  intoiwiatiow  contact: 
Patricia  M.  Beers  Block,  Division  of  Drug 
Labeling  Compliance  (HPD-313),  Center 
for  Drug  Evaluation  and  Research,  Pood 
and  Drug  Administration,  5600  Fisher 
Une.  Rockville.  MD  20657,  301-295-6073 
aumaMOfTARv  w^owmation:  The  drug 
export  provisions  in  section  602  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  Act)  (21  use.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  Oie  United  States.  Section 
802(b)(3)(B)  of  the  act  seU  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
602(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  tiling  to  determine  whether 
the  requiremenU  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Fadwal  Registar 
tvithin  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 


participation  in  its  review  of  the 
application,  to  meet  this  requirement, 
the  agency  is  providing  notice  that  EJ. 
DuPont  de  Nemours  ft  Co.,  Barley  Mill 
Plaza,  Wilmington.  DE  19806  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  crystalline  warfarin 
sodium  1  mg  tablets,  to  Canada.  This 
drug  is  to  be  used  as  an  anticoagulant. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  January  2, 199a  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foimd  in  brackets  in  the  heading 
of  this  dociunent.  These  submissions 
may  be  seen  ir  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  January  26, 1990, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382]]  and  under  authority 
.  delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated  fanuary  8, 1990. 
Daaial  L  MidMls, 

Director,  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
(FR  Doc.  90-684  Filed  1-12-90;  845  am] 

SaUNO  coos  4MS-tt-« 


Vaednaa  and  Ralatad  Biological 
Producta  Advlaory  CoffuntttM  Maating 

AOlNCy:  Food  and  Drug  Administration. 
action:  Notice:  amendment. 


r.  The  Pood  and  Drug 
Administration  (FDA)  is  amending  a 
previously  announced  public  advisory 
committee  meeting  notice  of  the 
Vaccines  and  Related  Biological 
Products  Advisory  Committee  to  be  held 
on  January  25  and  26, 1990.  The 
announcement  of  the  Vaccines  and 
Related  Biological  Products  Advisory 
Committee  meeting,  which  was 
published  in  the  Fadaral  Ragistar  of 
January  3, 1990  (55  FR  175  at  176).  is 
revised  to  read  as  follows: 


Vaodnaa  and  Ralatad  Biologkal 
Products  Advisoty  Conunittaa 

Date,  time,  and  place.  January  25. 
1990, 8:30  a.m.,  and  January  28. 199a  8.-15 
a.nL.  Bldg.  31,  Conference  Rm.  8. 
National  Institutes  of  Health.  9000 
RockviUe  Pike.  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  January  25. 199a 
8:30  a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
closed  committee  deliberations,  9:30 
a.m.  to  10:45  a.m.;  open  committee 
discussion.  10:45  a.m.  to  12:15  p.m.;  open 
committee  discussion  1:15  p.m.  to  4:15 
p.m.;  closed  committee  deliberations, 
4:15  p.m.  to  5:15  p.m.;  open  committee 
discussion,  January  26, 1990,  8:15  a.m.  to 
10  a.m.;  closed  committee  deliberations. 
10  a.m.  to  11  a.m.;  open  committee 
discussion,  11  a.m.  to  3:30  p.m.;  Jack 
Gertzog,  Center  for  Drug  Evaluation  and 
Research  (HFD-0),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  support  for  the 
regulation  of  these  products. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  persons  before  January  11. 1990, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
January  25. 199a  10:45  a.m.  to  12:15  pjn^ 
the  committee  will  discuss  clinical  data 
from  varicella  vaccine  studies:  1:15  p.m. 
to  4:15  p.m.,  the  committee  will  discuss 
efficacy  data  for  Haemophilus 
influenzae  Type  b  Conjugate  Vaccine 
made  by  Connaught  Laboratories.  Inc. 
On  January  28, 199a  8:15  a.m.  to  10  a.m.^ 
the  committee  will  review  the 
intramural  research  program: 
"Laboratory  of  Bacterial  Toxins  and  the 
Laboratory  of  Cellular  Physiology." 
Center  for  Biologies  Evaluation  and 
Research  (CBER);  11  a.m.  to  3:30  p.m.. 
the  committee  will  discuss  influenza 
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vaccine  formulation  lor  the  1900-1991  flu 
season. 

Closed  committee  deliveration. 
January  25, 199a  the  committee  will 
review  trade  secret  or  confidential 
commercial  information  relevant  to 
pending  product  license  applications  in 
CBER.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C  552b(c)(4]).  On 
January  26, 10  a.m.  to  11  a.m.,  die 
committee  will  review  part  of  the 
intramural  research  program  in  CBER. 
This  session  of  the  meeting  will  be 
closed  to  prevent  disclosure  of  personal 
information  concerning  individuals 
associated  with  tiiis  research  program 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C  552b(c)(6)). 

Dated  January  8, 1990. 
Ronald  G.  OMMtnora, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  90-885  Filed  1-12-40;  &-45  am] 

nxMO  coot  4iM-ei-« 


Advlacry  Comwittaaa;  Maatlnga 

AOCNCY:  Food  and  Drug  Administratioa 
action:  Notice. 


;  This  notice  announces 
forthcoming  meetings  of  pubUc  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  pubUc  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place-  February  1, 
1990, 8:30  a.m.,  and  February  2, 199a  8 
a.m..  Conference  Rais.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  February  1. 199a 
8:30  a.m.  to  9:30  a.m.,  unless  pubUc 
participation  does  not  last  that  long; 
open  committee  discussion.  9:30  a.m.  to 
5  p.m.;  open  committee  discussion, 
February  2, 1990,  8  a.m.  to  4  p.m.;  David 
P.  Hersey,  Center  for  Drug  Evaluation 
and  Research  (HFD-O).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  Md  20857.  301-443-4605. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
treatment  of  cancer. 


Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  tfie 
committee.  Those  desiring  to  make 
formal  presentations  shodd  notify  the 
contact  person  before  January  18, 19Ba 
and  submit  a  brief  statement  to  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
pomments. 

Open  committee  discussion.  On 
February  1. 1900,  the  committee  will 
discuss:  (1)  requirements  for  the 
approval  of  drugs  to  treat  non-small  cell 
lung  cancer  and  (2)  new  drug 
application  (NDA)  200-035  Ergamisole* 
(lefamisole),  Janssen  Research 
Foundation,  for  use  in  combination  with 
5-fluorouracil  for  adjuvant  therapy  of 
DUKES  C  colon  cancer.  On  February  2, 
1990.  the  committee  will  discuss: 

NDA  50661  Idamydn*  (idarubidn), 
Adria  Laboratories,  for  use  in  the 
treatment  of  acute  nonlymphocytic 
leukemia;  and  (2)  supplemental  NDA 
17970  S20  Nolvadex*  (tamoxifen  citrate). 
ICN  Ptiarmaceuticals,  Inc  for  use  in  the 
treatment  of  node  negative  breast 
cancer. 

FeftOity  and  Maternal  Healdi  Drugs 
Advisory  Committee 

Date,  time,  and  place.  February  1  and 
2, 1990, 9  a.m..  Conference  Rms.  G  and 
H.  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  February  1. 199a  9 
a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  open  public  hearing,  February  2, 
1990,  9  a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  10  a-in.  to  4 
p.m.;  Philip  A.  Corfinan,  Center  for  Drug 
Evaluation  and  Research  (HFD-510), 
Food  and  Drug  Administration.  5600 
Fishers  Une,  Rockville,  MD  20657, 301- 
443-^ia 

General  function  of  the  committee. 
The  commitee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  control  of  fertility  and  women's 
health. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  22.  lOOa 
and  suboiit  a  brief  statement  of  the 


general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
February  1, 190a  the  committee  will 
discuss  the  relationships  between 
hormone  replacement  therapy  in 
menopausal  women  and  breast  and 
endometrial  cancer.  On  February  2, 
199a  the  committee  will  discuss  the  new 
drug  application  for  the  use  of 
hexoprenaline  sulfate  to  suppress  labor. 

Microbiology  Devices  Pand 

Date,  time,  and  place.  February  8, 
199a  1  p  Jn..  Conference  Rm.  E 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  wiU  tal^e  place  in  the  form 
of  a  telephone  conference  call  A 
speaker  phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  open  session  of  the 
meetiiig.  Open  public  hearing.  1  pjn.  to  2 
pjiL,  unless  public  participation  does 
not  last  that  Ion;  open  conunittee 
discussion.  2  p  jn.  to  4  p.m.;  Joseph  L 
Hackett  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  Rockville,  MD  2085a  301-427-1060. 

CeneraJ  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agendo — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  tfie 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  8, 199a 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  Hepatitis  A 
IGM  Antibody  Test  and  Hepatitis  A 
Total  Antibody  Test 

Hematology  and  Padwlogy  Devices 


Date,  time,  and  place.  February  21, 
199a  9  a.m..  Rm.  503A,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  ajn.  to  10  a juj 
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open  committM  diactuiion,  10  a.m.  to  5 
p.m.:  JoMph  L  Hackttt  Center  for 
Device*  and  Radiological  Heahli  (HF2^ 
440).  Food  and  Drug  Administration. 
1300  PIccard  Dr..  RockviUc,  MD  206Sa 
301-427-1000. 

General  function  of  the  ooauniUee. 
The  conunittee  review*  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  make* 
recommendationt  for  their  regulation. 

Agendo— Open  public  hearing. 
Interested  person*  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  22. 1000, 
and  submit  a  brief  statement  of  the 
general  nature  of  tlie  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  propoeed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  axnmiUee  discutaJon.  The 
committee  will  discuss  a  premarket 
approvsl  application  for  an 
immonoperaxidase  device  for  squamous 
cell  cardnoma  detection. 

Arthritis  AdviMiry  Committee 

Date,  time,  and  place.  Febrasry  22, 
190a  0  a.m..  and  February  23, !«»,  8:30 
a-m..  Conference  Rms.  D  and  B. 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockvllle.  MD. 

Type  of  meeting  and  contact  penon. 
Open  public  hearing,  February  22. 1900. 
0  a  jn.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  10  s.m.  to  B 
p.m.:  open  committee  discussion. 
Februsry  23,  lOOOc  8J0  sjn.  to  4  pja4 
David  F.  Hersey.  Center  for  Drug 
Evahiation  and  Research  (HFD-0).  Food 
and  Drug  Administration.  5000  Fishers 
Une.  Rockvilie,  MD  20657. 301-44^ 
4003. 

General  function  of  the  committee. 
The  committee  reviews  end  evaluates 
svaiUble  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
arthritis,  otlier  related  diseaaes,  snd 
relief  of  pain. 

Agendo— Open  public  hearing. 
Interested  persons  msy  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee.  Those  desiring  to  make 
formal  presentations  shoidd  notify  the 
contact  person  before  February  H  IMOi 
snd  submit  e  brief  statement  oH  the 
general  neture  of  tlie  evidence  or 
arguments  they  wish  to  present,  the 
names  snd  addresses  of  proposed 
partidpents,  and  an  indication  of  the 


approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  question  of 
what  should  be  the  considerations  for 
deciding  which  nonsteroidal 
antiinflsmmatory  drugs  should  be  made 
available  for  over-the-counter  (OTC) 
use.  The  discussion  will  be  generic  in  its 
focus  and  currently  recognized  rislcs, 
e.g.,  gastrointestinal,  renal  hepatic, 
teratogenic,  carcinogenic,  etc  of 
available  prescription  and  OTC 
analgesic  drugs  (e.g.,  aspirin, 
acetaminophen,  and  ibuprofen)  will  be 
discussed  as  the  basis  against  which 
other  drugs  should  be  compared.  As 
noted  earlier,  individuals  are  invited  to 
make  presentations  at  this  meeting  but 
should  notify  the  contact  person  in 
advance. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  conunittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
hicludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  hi  this 
notice.  The  dates  aiul  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 

Earticipation,  and  an  open  public 
earing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subfect  to  FDA's 
gnidehne  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subiect  to  certain  limitations, 
to  videotspe.  film,  or  otherwise  leoord 
FDA's  public  adminiatrative 
proceedings,  including  presentations  by 
participants. 

Msetings  of  advisory  committees  shall 
be  conducted,  insofar  ss  is  practical  in 
accordance  with  the  agenda  publiabed 
tai  tfiis  Fodsral  Regislsr  notice.  Changes 
in  the  agenda  will  be  announced  at  the 


beginning  of  the  open  portion  of  e 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  peimits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  snd  s 
oirrent  list  of  committee  member*  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration.  Rm.  12A-16, 5000 
Fishers  Lane.  Rockvilie.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-02. 5000  Fishers  Lane.  Rockvilie.  MD 
20057.  approximately  15  woiidng  days 
after  the  meeting,  between  the  hours  of  9 
ajn.  and  4  pjn..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedomof  Information  Office  (address 
above)  beginning  approximately  00  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(8)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  App.  I),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated  January  8, 19e0i 
Alaa  L  HsatlBt, 

Acting  Associate  Commissioner  fbr 
Regulatory  Affairs. 
(FR  Doc  tO-«9S  Filed  l-U-00;  8>U  am) 


HMNh  Cart  FkMndng  Admimstratton 
I  of  Oleepproval  Of 


r:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
;  Notice  of  hearing. 


mMWWVT  This  notice  annonnres  an 
administrative  bearing  on  February  27. 
1990  in  Room  1063.  Federal  Offloe 
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Building.  1961  Stout  Street.  Denver, 
Colorado  to  reconsider  our  decision  to 
disapprove  Colorado  State  Plan 
Amendment  (SPA)  88-17.  The  hearing 
may  also  address  section  1904 
nonconformity  issues. 

Qosing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Qeric  January  31, 
1990. 


torn  nMTNDI  MTORMATION  CONTACT: 

Docket  Clerk.  HCFA  Hearing  Staff,  300 
East  High  Rise,  6325  Securify  Boulevard. 
Baltimore,  Maryland  21207,  Telephone: 
(301)  966-1471. 

SUPPUMINTAIIV  mknwution:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Colorado  State  plan 
amendment  number  88-17.  

Section  1116  of  tiie  Act  and  42  CFR 
part  430  establish  Department 
procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequentiy  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  wrill  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  heving  as  a  party 
must  petition  the  Hearing  Officer  «vithin 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  ciuiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  42  CFR 
430.76(c). 

If  the  hearing  Is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  State  of  Colorado  has  submitted 
State  plan  amendment  transmittal 
number  88-17  which  proposes  to  replace 
the  current  payment  methodology  for 
inpatient  hospital  services  with  a 
prospective  payment  system  based  on 
the  current  Medicare  system  of 
diagnosis  related  groups.  The  proposed 
amendment  also  contains  a  new 
methodology  concerning  payments  to 
disproportionate  share  hospitals  as 
required  by  section  1923  of  the  Act 

"The  Issue  In  this  matter  la  whether 
Colorado  SPA  88-17  violates  section 
1902(a)(13)(A)  of  the  Act  which  requires. 
In  part  that  States  make  payment  for 
inpatient  hospital  services  through  the 
use  of  rates  which  the  State  finds,  and 
makes  assurances  satisfactory  to  the 


Secretary,  are  reasonable  and  adequate 
to  meet  tiie  costs  which  must  be 
Incurred  by  efficiently  and  economically 
operated  facilities  in  order  to  provide 
care  and  service  in  conformify  with 
applicable  State  and  Federal  laws, 
regulations,  and  qualify  and  safefy 
standards. 

The  proposed  amendment  would 
replace  the  current  reimbursement 
methodology  with  a  prospective 
payment  system  based  on  the  current 
Medicare  system  of  diagnosis  related 
groups.  The  methodology  included  the 
application  of  a  "budget  adjustment 
factor"  which  would  reduce  the  average 
payment  for  each  peer  group  of 
hospitals  by  46  percent  The  State's  data 
indicate  that  with  the  application  of  the 
"budget  adjustment  factor,"  no  hospital 
In  the  State  will  be  paid  Its  Incurred 
costs  under  the  proposal  While  the 
State  asserts  that  It  is  not  obligated  to 
pay  all  facilities  their  costs  due  to 
sl^ilficant  excess  capacify,  even  after 
adjustment  for  occupancy,  fewer  than 
half  of  the  State's  hospitals  would  have 
their  costs  covered.  Although  the  State 
furnished  an  assurance  statement  as 
required  by  42  CFR  447.253(b)(1)  that 
they  have  found  the  proposed  payment 
rates  are  reasonable  and  adequate  to 
meet  the  costs  that  must  be  Incurred  by 
effidentiy  and  economically  operated 
providers.  HCFA  foimd  that  the 
assurance  is  unacceptable,  and  the 
proposed  State  plan  amendment 
transmittal  number  88-17  is  not  in 
accordance  with  the  Federal  statutory 
requirements  of  section  ig02(a)(13)(A)  of 
the  Act  HCFA  also  believes  that  the 
State's  assertion  that  no  hospitals  in  the 
State  are  efficiendy  and  economically 
operated  due  to  exces*  cabadty  is,  in 
our  view.  Insufficient  to  meet  the 
fundamental  requirements'of  section 
ig02(a)(13)(A)  of  the  Act  Fu^ermore. 
HCFA  does  not  believe  that  an\,^ 
adjustment  to  Medicaid  rates  of  the 
magnitude  proposed  by  the  State  i^ 
consistent  with  the  requirements  of  the 
statute. 

Even  though  the  disapproval  letter 
was  signed  and  dated  within  the  OO^iay 
period  provided  by  statute  and 
regulations,  it  was  not  postmarked  until 
after  the  90th  day.  While  HCFA's 
Investigation  confirms  that  the  letter 
was  "sent"  (as  required  by  the 
regulation)  within  90  days,  we  recognize 
that  it  is  possible  s  court  might  hold 
otherwise.  To  avoid  even  the  possibillfy 
that  the  amendment  would  thus  remain 
In  effect  we  have  also  notified  the  State 
of  our  intent  to  withhold  part  or  all  of 
Federal  financial  participation  in  die 
State's  medicaid  program,  pursuant  to 
section  1904,  If  the  amendment  Is  not 
rescinded.  The  reconsideration  hearing 


will  also  address  the  section  1904 
nonconformify  Issue. 

The  notice  to  Colorado  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Ms.  Irene  M.  Ibaira, 
Executive  Director, 
Department  of  Social  Senrices. 
1575  Sherman  Street 
Denver.  Colorado  80203-1714 

Dear  Ma.  Ibarra:  I  am  advising  you  that 
your  request  for  reconaideration  of  the 
decision  to  disapprove  Colorado  State  plan 
amendment  (SPA)  88-17  was  received  on 
December  7, 1988. 

Colorado  SPA  88-17  propose*  to  replace 
the  current  pajrment  metiiodology  for 
inpatient  hospital  services  with  a  prospective 
payment  system  based  on  the  current 
Medicare  system  of  diagnosis  related  groups. 
The  proposed  amendment  also  contains  a 
new  methodology  concerning  pa3rments  to 
disproportionate  share  hospitals  as  required 
by  section  1923  of  the  Social  Security  Act  (the 
Act). 

The  issue  in  this  matter  is  whether 
Colorado  ^A  88-17  violates  section 
1902(a)(13)(A)  of  the  Act  which  requires,  in 
part  that  the  payment  for  inpatient  hospital 
services  be  made  tlirough  the  use  of  rates 
calculated  under  an  approved  State  plan.  The 
State  is  also  required  by  this  provision  to 
make  a  deteimioation  and  provide 
assurances  satisfactory  to  the  Secretary  that 
tlieae  rates  are  reasonable  and  adequate  to 
meet  tlie  costs  which  must  be  incurred  by 
efficiently  and  economically  operated 
facilities. 

I  am  scheduling  a  hearing  on  your  , 

reconsideratioo  request  to  be  held  oa 
February  27, 1980.  at  10  a.m.  in  Room  1083, 
Federal  OfBce  Building.  1981  Stout  Street 
Denver,  Colorada  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
Hie  hearing  will  be  governed  by  the 
procedures  prescribed  in  42  CFR  part  43a 

I  am  designating  Mr.  Stanley  Kats  as  the 
presiding  o^cer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Cl^fc.  In  order  to  facilitate  any 
communicatioo  wtiicfa  may  Im  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Dodcet  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Oerk  can  be  reached 
at  (301)  988-4471. 

The  issue  of  whether  HCFA  disapproved 
amendment  88-17  has  been  raised  by 
Colorada  HCFA  believes  that  it  has  fully 
complied  with  the  requirements  in  the  statute 
and  regulations  and  that  die  amendment  was 
properly  disapproved 

However,  if  it  is  ever  decided  that  SPA  88- 
17  was  deemed  approved.  HCFA  lielieves 
that  the  plan  does  not  comply  with  the 
provisioos  of  sectioo  1902  of  the  Act 
Therefore,  this  is  to  notify  die  SUta  that  if  die 
amradment  is  not  rescinded.  HCFA  will 
widihoM  all  or  part  of  the  Federal  matching 
funds  BBder  title  XDC.  pursuant  to  sectiaa 
1904  of  the  Act  The  hearing  which  tb*  Stats 
has  requested  oonceming  a  reoonsideratkn 
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of  HCFA't  diMppravd  of  i 
will  alM  KldraM  Um  MCtka  UM 
Donoonfonnity  iMOM. 
Sinomly, 

LooltEHayi. 

Acting  AdaUnlatnUor. 

(SKtioo  1118  of  th*  Social  Swurtty  Act  (42 

VAC  1310):  42  CFR  43ai8) 

(Catalog  of  Fadcral  DooMttie  Awirtano 

Pragram  Na  13.714.  Medicaid  Aacistaaca 

Pro-am) 

Oatad  Januanr  B.  USa 
Loabl-Haya. 

Acting  Adntinittrator,  Htahh  Con  Ftnandng 
AdaJniMtntiou. 

[FR  Doc  90-682  niad  l-12-«0(  8:48  am) 
[4t 


HMlth  RMOurcM  and  S«rvlCM 
Administration 

Final  Fundbig  PrlorWoa  for  Qranta  for 
Qadatrto  Education  Cantora 

The  Health  Resourcea  and  Service* 
Adminiitration  announcea  the  final 
funding  priorities  for  Grants  for  , 

Geriatric  Education  Centers  for  Fiscal 
Year  1900  under  the  authority  of  aection 
7M(a]  of  the  Public  Health  Service  Act. 
at  amended  by  Public  Law  10O4O7  and 
under  the  authority  of  aection  301  of  the 
Act 

Section  78Q(a)  of  the  PHS  Act 
authorizes  the  award  of  grants  to  health 
profcssionB  schooU  as  defined  by 
section  701(4).  program  for  the  training 
of  phyaidans  assistants  as  defined  by 
lectioa  701(8),  or  a  school  of  allied 
health  as  defined  in  section  701(10). 
Applicants  conducting  projects  to  be 
administered  in  other  types  of  public 
and  nonprofit  private  entities  may  be 
considered  under  section  301  of  the  PHS 
Act  Applicants  must  be  located  in  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  lalanda,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Truat  Territory  of  the  Pacific  blands  (the 
Republic  of  Palau),  the  Republic  of  the 
Marshall  blands,  or  the  Federated 
States  of  Micronesia. 

Grants  may  be  awarded  to  support 
the  improvement  and  development  of 
collaborative  arrangements  involving 
several  health  professions.  These 
arrangements,  called  Geriatric 
Education  Centers  (GECs)  are 
estabUabed  to  facilitate  training  of 
medical,  dental  optometric,  pharmacy, 
pediatric  nursing,  clinical  psychology, 
health  administration  and  appropriate 
allied  health  and  public  health  faculty, 
students,  and  practitioners  in  the 
diagnosis,  trsatment  end  prevention  of 
diseases  and  other  health  problems  of 
the  aged. 


Projects  supported  under  diess  grants 
may  address  any  combinations  of  th* 
•tatntory  purposes  listed  below. 

(a)  Improve  the  training  of  health 
professionals  in  geriatrics; 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  Instruction 
in  methods  of  such  treabnent; 

(d)  Support  the  training  and  retraining 
of  faculty  to  provide  such  liutruction: 

(e)  Support  continuing  education  of 
health  professionals  and  allied  health 
professionals  who  provide  such 
treatment;  and 

(f)  Establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitsls,  ambulatory  can 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  medicine. 

Grant  supported  projects  may  be 
designed  to  accomplish  the  statutory 
purposes  in  a  variety  of  ways, 
emphasizing  multidisciplinary,  as  well 
as  discipline-specific  spproaches  to  the 
development  of  geriatric  education 
resources.  For  example: 

•  Health  professions  schools  within  a 
single  academic  health  center,  or  a 
consortium  of  several  educational 
institutions,  may  share  their  educational 
resources  and  expertise  through  a 
Geriatric  Education  Center  to  extend  a 
broad  range  of  multidisciplinary 
educational  services  outward  to  other 
institiitions,  faculty,  facilities  and 
practitioners  within  a  geographic  area 
defined  by  the  applicant 

•  Institutions  with  limited  geriatric 
education  r^sourees  and  traditional 
linkages  with  geographic  areas  with 
substantial  geriatric  education  needs 
may  seek  to  establish  Geriatric 
Education  Centers  designed  to  enhance 
and  expand  the  capability  of 
collaborating  professional  schools  to 
serve  as  a  geriatric  education  resource 
for  such  areas. 

•  Projects  may  support  the 
development  of  Geriatric  Education 
Centers  designed  to  focus  on 
multidisciplinary  geriatric  education 
emphasizing  high  priority  services  and 
hi^  risk  groups  among  the  elderiy, 
minority  aging,  or  other  special 
concerns. 

Raviaw  Criteria 

The  following  criteria  will  be 
considered  in  tha  review  of  applications: 

(1)  The  degree  to  which  the  propoaed 
project  adequately  provides  for  tha 
project  requirements  described  in  42 
CFR  57.3004; 

(2)  The  a<tequacy  of  tha  qualiflcationa 
and  exparlance  of  tha  staff  and  faculty: 


(3)  The  administrativs  and  managerial 
ability  of  tha  applicant  to  carry  out  the 
proposal  in  a  cost-effective  maimen  and 

(4)  Tha  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Funding  Prefecenoa 

In  determining  the  order  of  funding  of 
competing  applications  which  have  been 
recommended  for  approval  a  funding 
preference  will  be  given  to  approved 
applications  for  {vojects  which  will  offer 
training  involving  four  or  more  health 
professions,  one  of  which  must  be 
allopathic  or  osteopathic  medicine. 

This  funding  iH«f erence  was 
implemented  in  FY  1080  and  the 
Administration  is  extending  it  in  FY 
loea 

Proposed  funding  priorities  were 
published  in  the  Federal  Register  of 
October  12, 1988  (54  FR  41876)  for  public 
comment  No  comments  were  received 
during  the  30  day  comment  period. 
These  priorities  will  be  retained  as 
proposed. 

Fumfing  Priorities  for  Fiscal  Year  19M 

A  funding  priority  will  be  given  to: 

1.  Applications  which  identify 
minority  faculty  or  scholars  with 
substantial  roles  in  carrying  out  the 
project  and  who  have  expertise  in 
minority  aging.  (Only  individuals 
already  employed  or  recruited  may  be 
included.)  Minority  faculty  or  scholan 
with  expertise  in  minority  aging  may 
enhance  program  content  serve  as  role 
models  and  mentora,  and  through  their 
leadership  roles  in  the  Geriatric 
Education  Center  program  encourage 
health  professions  faculty  who  are 
minority  group  members  to  avail 
themselves  of  the  opportunity  for  short* 
term  training  in  geriatrics. 

2.  Applications  documenting  formal 
linkages  (such  as  subcontracts,  clinical 
teaching  affiliation  agreements,  etc.) 
with  predominantly  minority 
educational  institutions  or  health 
facilities  to  accomplish  specific  aspects 
of  the  project  protocol  (e.g.,  involving 
minority  faculty,  students  or 
practitioners,  developing  curricula  or 
expanding  teaching  concerning  minority 
elderiy,  providing  trainees  with 
experience  in  caring  for  minority  elderiy, 
etc.).  Formal  affiliations  with 
predominantly  minority  educational 
institutions  and  health  care  facilities 
provide  an  opportunity  to  familiarize 
trainees  with  culturally-sensitive 
educational  approaches,  to  strengthen 
their  undentanding  for  distinctive 
health  care  needs  of  minority  group 
membOTS,  and  to  acquaint  trainees  with 
appropriate  ways  of  addressing  those 
needs. 
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3.  Projects  whidkcarrentlykM*  or 
plan  to  provide  far  a  hig)i  dagrca  of 
area-wide  collaboration.  Arear%Kida 
collaboration  is  emphasized  in  order  to 
encoui  age  efReiencies  Aiuu^  resource 
sharing,  Ratably  optinn  use  or  existing 
education  anrf  cKiifcaf  resowees. 

This  program' is  lietedl  at  )3^989bi  lUe 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  €6 
CFR  part  10^ 


Dated:  \mamn  a  VHD. 
lahn  H.  Keisa. 

Acting  Administrator. 

[FR  Doc  96-832  Filed  t-Xi-m.  ».45  ain| 
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Adviaofy  Coimdl  on  Nuraaa 
EduMflont  Maatlngt  Casroctlon 

This  Notice  corrects  the  meeting  place 
and  meeting  dale  previously  published 
in  Federal  Ragisler  Document  8»-28a29 
appearing  on  page  49362  in  the  issue  for 
Thursday.  November  30. 1989.  the 
January  24-2S,  1990,  meeting  place  of  the 
"Advisory  Council  on  Nurses 
Education"  will  be  held  in  "Conference 
Room  G".  Where  "August  16"  is 
indicated,  should  read  "January  24".  All 
other  information  is  correct  as  appears. 

Datad:  January  tft  VKO. 
lackia  E.  Bauni, 

Advisory  Committee  Management  Officer. 

URSA. 

[FR  Doc.  90-982  Filed  1-12-00:  ft45  «n| 
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DEPAnTMENT  OF  HOUBINQ  AND 
URBAN  DEVELOPMENT 


Offloa  of  Aaalatant 
Cooaaunity  Planning 


Socratary  tor 


(Docket  Na  N-8»-20ei:  FR-2674-N-01I 
Davalopmont  of  Polcy-fof  Daain 

AOCNCV:  O^ice  of  tlie  Assistant 

Secretary  for  Community  Planning  and 

Development  MUD. 

ACTION:  Notice  to  rei^uest  public 

commenta. 

auMMUNfr:  Section  109t  of  the  Stewart  E 
McKinney  Homeless  Assistance 
Amendment*  Act  (Pobi  L  100-828; 
approved  Nov.  7, 1988}  (McKinney 
Amendments  Act)  reqaires  HUD  to 
develop  an  effective  policy  for  dealing 
wnth  radon  contamination  in  certain 
HUD-owned  and  assisted  housing.  This 
Notice  is  for  the  purpose  of  requesting 


public  cuauaeias  segaidlng  tka 
development  of  such  a  policy. 
DATi:  Comments  are  due  en  erbefbie 
February  15. 199a 
ADonass:  Gamments  should  be 
submitted  to  the  Rules  DocLet  Oerit 
Office  of  Generaf  Cbimsel,  Room  10278: 
Department  of  Rousing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  2B410.  Communications 
should  refer  Xa  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  avaifable  for 
examination  by  interested  persons  in 
the  Office  of  theRtries  Etocket  Gerk  at 
the  addi-ess  Usted  above.  As  a 
convenience  to  coramenters,  tiie  Rnfes 
Docket  Cloi^  will  accept  brief  pnblie 
commenta  transmitted  hj  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202}  756- 
2575.  (This  is  not  a  toll-free  munber.) 
Only  public  comments  of  six  or  fewer 
total  pages  will  be  axx^tsd  via  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment.  Comments  sent  by  FAX 
in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  thai 
the  sender  may  request  confirmation  of 
receipt  by  calling  the  Roles  Docket  Clerk 
at  (202)  75S-7084. 

FOR  FURTHCR  MRMMMtlON  COWTACn 
Richard  H.  Broon.  Director.  Office  of 
Environment  and  Energy.  Roora  7154. 
451  Seventh  Street  SW..  Waahin^on. 
DC  26410?  telephone  (202)  755-7894. 
(This  is  not  a  toU-free  number.) 
SUPPLCMWr AMY  Bif  oiWMrnoii;  Section 
1091  of  the  MdCinney  Amendments  Act 
requires  that  HUD  develop  and 
recommend  to  Congress  by  Novemlier  7. 
1989  an  cfiective  Departmental  policy 
for  dealing  with  radon  contamination  in 
certain  HUD-owned  and  assisted 
housing  to  ensure  that  occupants  of  the 
housing  are  not  exposed  to  hazardous 
levels  of  radon.  Thie  policy  is  to  include 
programs  for  education,  research, 
testing,  and  mitigation  of  radon  in  the 
following  housing  program  areas: 

(1)  Multifamify  housing  owned  by 
HUD; 

(2)  Public  housing  and  Indian  housing 
assisted  under  the  United  States 
Housing  Act  of  1937; 

(3)  Housing  received  project-based 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937; 

(4)  Housing  assisted  under  sectiaa  238 
of  the  National  Housing  Act  and 

(5)  Housing  assisted  under  section 
221(d)(3)  of  ^e  National  Housing  Act. 

In  developing  the  policy.  tfiJDia 
required  to  utilize  guidelines, 
information,  or  standards  developed  by 
the  Environmental  Protection  Agency 
(EPA)  for  (1)  testing  residential  and 


nonresidaudat  sCiuttaiiis  far  radea^  ^ 
identifying  shvaled  radealwsla  ff 
ident^naS  wfcea  reawdtol  acttsna 
shoatd  be  taken,  and  H^  Ueiriliying 
geographical  areas  diat  avrlAt^rta 
have  elevated  levels  of  radon.  HUD  la 
directed  to  inawlaiaSi  \W  cSorta  widt 
EPA  and  other  appropriate  Pedewi 
agencies,  and  to  consak  with ! 
local  governments,  the  houaing  iadaalpy. 
consumer  groups,  health  orgaaiaatiana^ 
appropriate  professional  organiratinns, 
and  other  appropriate  experts. 

The  hsuskiB  pro^aaoa  Usted  above 
include  ^  esttaaated  three  raiUioa 
existing  dwelling  units,  of  which  some 
significant  portion  is  located  on  tiie 
ground  Quor  and,  therefore,  more  subject 
to  radon  contamination.  The  actual 
number  of  dwelling  units  in  the  types  of 
housing  covered  by  the  statute  changes 
throughout  the  year  due  to  the 
construction  practices  of  each  prapaas 
and  HUD's  progress  in  selling 
multifamily  properties  in  default 
Approximately  3,245  public  housing 
agencies  and  178  Indian  Housing 
Authorities  and  16,000  private  ownere 
administer  the  dwelling  units  covered  by 
these  programs. 

The  McIQimey  Amendments  also 
requires  HUD  to  enter  a  Memorandum 
of  Understanding  with  EPA  to  assist  in 
the  assessment  of  radon  contamination 
and  the  development  of  measures  to 
avoid  and  reduce  radon  contamination. 
The  Memorandum  of  Understanding 
was  executed  on  July  6. 1989. 

HUD  is  considering  an  Interagency 
Agreement  with  EPA  to  conduct 
research  involving  the  testing  and 
analysis  of  radon  levels  in  nraftistory 
housing  stroctures.  The  testing  will 
determine  the  radon  levels  on  each  floor 
of  multistory  residential  buildings  te 
indicate  how  radon  is  cfistributed 
throughout  the  structitte.  The  resalts  of 
the  research  will  be  ueed  as  a 
preliminary  indication  (pending  poaaiUy 
more  extensive  research)  ef  the  scope  of 
housing  units  to  be  considered  in  a 
proposed  HUD  radon  policy,  spccificaly 
whether  tiie  policy  sheuld  be  concerned 
with  radon  exposure  above  the  first 
floer 

The  Department  is  spedlkaBy 
interested  in  obtaining  the  following: 

1.  Empirical  studies  that  iadude  radon 
measurements  in  multistory  residential 
Such  studies  should  fully  indicate  radon 
testing  protocols,  inchicfeig  the  type 
(charcoal  canister,  alpha  ti^ck.  eta)  and 
location  af  measaremente.  dates,  liaw 
and  length  of  the  testing  peeled, 
description  of  the  building  tested, 
including  the  heating,  ventilating,  and 
air  conditioning  system. 

2.  Description  of  mitigation  performed 
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on  multistory  residential  structures, 
including  the  results  of  the  mitigation 
(radon  reduction  achieved),  estimated 
installation  and  operating  costs,  and  any 
particular  problems  that  were 
encountered. 

3.  Descriptions  of  policies  and 
programs  that  State  and  local 
governments  are  implementing  with 
regard  to  education,  research,  testing, 
and  mitigation. 

4.  Comments  on  the  approach, 
preferred  methods,  responsibilities, 
priorities,  funding,  timing,  and  other 
issues  germane  to  a  proposed  radon 
policy. 

Interested  parties  should  focus  their 
comments  on  these  and  other  relevant 
matters  for  HUD  to  consider  in 
developing  a  radon  policy  for  the 
programs  listed  in  this  Notice. 

Other  Matters 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  Notice  do  not  have  federalism 
Implications  and,  thus,  are  not  subject  to 
review  under  the  Order.  The  Notice  is 
for  the  purpose  of  asking  the  public  to 
submit  comments  for  consideration  in 
developing  a  Departmental  policy  for 
dealing  with  radon  contamination;  any 
policy  developed  as  a  result  of  this 
Notice  will  only  affect  certain  housing 
either  assisted  or  owned  by  HUD. 

The  General  Counsel,  as  the 
Designated  OfTicial  under  Executive 
Order  12606.  The  Family,  has 
determined  that  his  Notice  does  not 
have  potential  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  and  thus,  is  not 
subject  to  review  under  the  Order.  The 
Notice  invites  the  public  to  submit 
comments  for  consideration  in 
developing  a  policy  for  dealing  with 
radon  contamination  in  certain  HUD- 
owned  and  assisted  housing.  Although 
the  policy  ultimately  developed  may 
have  an  impact  on  the  family,  the 
development  of  the  poUcy  is  in  such  an 
early  stage  that  no  analysis  of  the  extent 
of  such  an  impact  can  be  made  at  this 
time. 

Dated:  December  28, 1968 

Amu  Koodrataa. 

Assistant  Secretary  for  Community  Planning 
and  Development 

(PR  Doc  90-043  Filed  1-12-90:  8:45  am| 


DEPARTMENT  OF  THE  INTERIOR 

Qeologicai  Survey 

Propoaai  Notice  Eetabllshing  the 
Cloaing  Date  for  Tranamittal  of 
Propoeele  Under  the  Nattonal 
Earttiquake  Hazards  Reduction 
Program 

Proposals  are  invited  for  research 
projects  under  the  National  Earthquake 
Hazards  Reduction  Program  (NEWIP). 

Authority  for  this  program  is 
contained  in  the  Earthquake  Hazards 
Reduction  Act  of  1977,  Public  Law  95- 
124.  (42  U.S.C.  7701.  et  seq.) 

The  purpose  of  this  program  is  to 
support  research  in  earthquake  hazards 
and  earthquake  prediction  to  provide 
earth-science  data  and  information 
essential  to  mitigate  earthquake  losses. 

Proposals  may  be  submitted  by 
educational  institutions,  private  firms, 
private  foundations,  individuals,  and 
agencies  of  State  or  local  governments. 

Closing  Date  for  Transmitted  of 
Proposals:  Proposals  must  be  received 
on  or  before  March  1, 1990. 

Program  Information:  This  program 
supports  research  related  to  the  New 
Madrid  Seismic  Zone. 

Proposal  Forms:  The  program 
announcement  is  expected  to  be 
available  on  or  about  January  22, 1990. 
You  may  obtain  a  copy  of 
announcement  7642  by  writting  to  Karen 
Phillips,  U.S.  Geological  Survey,  Office 
of  Procurement  and  Contracts — MS 
205C 12201  Sunrise  Valley  Drive. 
Reston.  VA  22092. 

Organizations  that  received  the  FY 
1991  announcement  and  organizations 
that  requested  to  be  retained  on  the 
mailing  list  will  be  mailed  a  copy  of  the 
program  announcement. 

Further  Information:  For  further 
information  contact  Dr.  Elaine  Padovani. 
Deputy  Chief.  External  Research 
Program.  Office  of  Earthquakes. 
Volcanoes,  and  Engineering— MS  905. 
U.S.  Geological  Survey,  12201  Sunrise 
Valley  Drive.  Reston.  VA  22092 
Telephone:  703-648-6722. 

(Catalog  of  Federal  Domeatic  Aasistance 
Number  15.807) 

Dated:  January  9. 1980 
WiOiaiB  F  Goasmaa.  |r. 

Acting  Assi  Director  for  Aaiiminrutioi' 

|FR  Doc  90-875  Piled  1-12-90.  (1:46  am| 
I  COOi  41W-11-* 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

Job  Training  Partnerahip  Act  Indian 
and  Native  American  (INA)  Programa; 
Setting  Grantee  Performance 
Standards  for  Program  Year  1990 

AOINCV:  Employment  and  Training 
Administration,  Labor. 
action:  Notice;  opportunity  for 
comment^ 

aUMMAKV:  For  Program  Year  1990  (July 
1. 1990-June  30, 1991),  the  Department  of 
Labor  plans  to  retain  the  existing 
standard-setting  methodology  for 
assessing  JTPA  section  401  grantee 
performance.  Program  Year  (PY)  1990 
will  be  the  second  year  of  the  current 
designation  cycle  for  Native  American 
JTPA  grantees;  hence,  using  essentially 
the  same  performance  standards  system 
will  provide  continuity  over  the  full  two 
years. 

Subject  to  further  review  and  public 
comment,  however,  the  Department  is 
considering  several  refinements  aimed 
at  improving  the  current  performance 
standards  system  for  these  programs. 
The  limited  revisions  now  under 
consideration  are:  (1)  Whether  the 
entered  employment  rate  standards 
should  be  adjusted  for  Indian 
joblessness  in  addition  to  other  local 
economic  conditions  which  are  currently 
accounted  for  in  setting  grantee 
standards,  and  (2)  whether  issuing  an 
"exemplary"  level  of  performance 
should  be  discontinued  in  assessing 
grantee  performance  on  the  three 
required  measures.  Comments  are  also 
requested  on  whether  other  appropriate 
positive  interventions,  in  addition  to 
acquiring  advanced  education, 
transferring  to  additional  training,  or 
returning  to  full-time  school,  need  to  be 
defined  for  purposes  of  reporting  and  to 
insure  more  consistency  in  measuring 
positive  terminations. 
ttATWt:  Effective  Date:  July  I,  1990. 

Comments:  Interested  persons  are 
invited  to  submit  comments.  Comments 
must  be  received  by  the  Department  of 
Labor  no  later  than  February  15. 1990. 
Aoomss:  Comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
Attention:  Karen  Greene,  Room  N5629 
KM  rURTNUI  MTOHMATION  CONTACT 
Karen  Greene,  Telephone:  202-536-0680 
fThis  IS  not  a  toll-free  number) 
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;  Section 

481  of  the  fobTrainiiigPSBrtnership  Act 
(JTPAf  estahlisftss  federal^  funded 
employment  and  training  programs  (be 
Indians  and  Native  Americana  (INA4  to 
amelioxate  serious  unen^)laymenL  and 
economic  disadvantages  among 
membess  of  their  communities. 

JTPA  section  106  requires  the 
Secretary  of  Labor  to  formulate 
performance  standards  applicable  to 
grantees  designated  to  operate  these 
section  401  programs. 

JTPA  section  4m(h)(2)  further 
specifies  that  "Recipients  of  funds  under 
this  section  shall  establish  performance 
goals,  which  shall,  to  the  extent  required 
by  the  Secretary,  comply  with 
performance  standartfa  established  by 
tlie  Secretary  pursuant  to  section  Wb". 

Department  of  Labor  (DOL) 
regulations  at  20  CFR  B32.11(d)  identify 
performance  standards  as  one  of 
fourteen  responsibility  tests  that  INA 
grantees  must  meet  for  designation. 

Background  j  | 

In  accordance  witti  |1rPA  provisions 
referenced  above,  and  in  consultation 
with  grantee  representatives,  the 
Department  established  tlvea  required 
performance  measures: 

•  Entered  Employment  Rata  (EER)— 
the  percentage  of  total  tenninees  placed 
in  unsubsidized  employment. 

•  Positive  Termination  Rate  (PTR)— 
the  percentage  of  total  tenninees  who 
entered  unsubsidized  employment  plus 
those  achieving  certain  other  pontive 
outcomes  including  return  to  full-time 
school,  transfer  to  another  training 
program,  completion  of  a  major  level  of 
education,  or  sucesdul  completion  of 
other  planned  participant  activity. 

•  Cost  per  Positive  Termination 
(CPT) — total  program  expenditures 
(minus  administrative  costs  and 
community  benefit  costs)  divided  by 
total  positive  terminations. 

A  fourth  performance  measure 
available  to  INA  grantees  on  an  optional 
basis  is  the  Community  Benefit  project 
(CB).  These  projects  are  monitored 
separately  by  the  Department  The 
participants  and  costs  involved  in 
Community  Benefit  Projects  are 
excluded  in  calculating  grantee 
performance  on  the  three  required 
measures. 

Until  PY  1967.  the  standard-setting 
process  was  based  solely  on  "past 
performaace"  Each  grantee  s  minimum 
standards  for  the  requured  measures 
«vere  established  m  advance  of  the 
upcoming  program  year  based  on  the 
grantee's  actual  perfocinaoce  m 
preceding  program  year 

This  practice  bad  a  nuiBt>er  of 
disadvantages  as  it  held  "high" 
performing  grantees  to  consistentiy 


greater  performance  levels  from  ana 
year  to  the  next*  evea  though  there  auqf 
have  been  significant  rK»ngp«  {q, 
clientele  served  and/or  local  economic 
conditiona. 

More  importantly,  "low"  performing 
grantees  had  little  incentive  to  improve 
their  productivity  because  their 
standards  were  based  on  previous  lam 
performance  levels^ 

Basic  Modeling  Appreach 

Beginning  in  PY  1967,  performance 
steedards  for  INA  program  grantees 
were  set  partly  through  the  use  of 
statistical  mokieling  tachnique.  This 
approach  provides  quantifiable, 
Directive  and  equitable  adjustments  to 
performance  standards  to  account  fcv  a 
number  of  factors  inrhiding-  grantee  size 
(number  of  tenninees)  tetmince 
characteristics,  program  activity,  and 
local  economic  conditiaaSk 

Model-based  performance  estimates 
are  distriboted  to  grantees  twice  each 
program  year.  First,  as  part  of  the 
planning  phase  prior  to  the  beginning  of 
each  program  year,  grantees  are 
provided  with  performance  estimates  for 
use  in  establishing  dicir  performance 
targets  for  each  measure.  Second,  as 
part  of  the  assessment  phase  after  each 
program  year  ends,  final  standards  are 
calculated  for  each  grantee  based  on  the 
program  data  and  actual  performance 
reported  during  the  year  just  completed. 

Proposea  Revisions  for  Piugiam  Year 
1990 

The  Department  expects  to  issue 
program  planning  instructions  to 
grantees  by  March  1, 1990i  Initial 
performance  standards  worksheets  are 
included  aa  part  of  these  planning 
instructions.  Thus,  the  Department  must 
determine  whether  any  changes  should 
be  adopted  in  estabUshing  the  PY  1900 
performance  standards,  llierefore.  the 
alternatives  under  consideration  an  as 
follows: 

I.  Make  no  change*  in  the  existing 
performance  management  lystem  in  PY  1990 
except  to  update  the  worksheeta  using  more 
recent  pro^vm  data. 

II.  Introduce  tennamsnU  for  use  in  PY  1900 
including  one  or  more  of  the  following 
changes. 

A  Include  an  bidian  jobleMness  factor  in 
the  model  for  the  Entered  Employment  Rate. 

B.  Adopt  a  clear  definition  ceveriag 
lennioatioiw  row  reported  aa  "Otfier 
Soccaaaful  Completton  of  Acthrtty*' 

C  Diacontittne  the  "ExemplBry"  level  as 
one  of  the  categories  aaad  in  rating  | 
perfonnance  on  the  re<|uu«d  i 


Alternative  I:  Ceeteoatfaaef  EaisHug 
Perf ocmaaoe ! 


As  previously  indicated,  there  have 
been  year-to-year  changes  in  the 


performance  standards  system  for  INA 
grantees  since  the  inception  of  JTPA  bi 
1963.  PY  1987-88  represented  a  period  of 
tiawsiWoeifswhicfc  staadar J  sutjsig  was 
based  pertly  en  tfke  ^est  perfonnance** 
method  and  partly  en  die  new 
adjustment  models.  The  ciarent  prograoi 
year  (PY  1988)  is  die  first  year  in  wUdl 
grantee  standards  are  bcned  fbfly  on  die 
adjustment  models  lor  eedi  aiuasufe. 

Recent  experience  indicates  that  die 
adjustment  models  are  proving  to  be  an 
objective  and  flexible  method  for  setting 
INA  grantee  performance  standards  at 
reasonable  and  realistic  levels.  Several 
more  years  of  Indian  Annual  Status 
Report  (lASR)  data  now  have  been 
accumtUated  so  that  statistical 
relationships  between  grantee 
outcomes,  program  activity  patterns. 
and  terminee  characteristics  can  be 
estimated  more  reliably  than  was 
possible  in  previous  years.  The  modeling 
process  can  also  take  into  accoimt 
differences  among  grantees  in  the  local 
economic  conditions  of  their  assigned 
service  areas. 

The  Department  believes  that  it  would 
be  appropriate  and  highly  desirable  to 
continue  using  tlie  current  adiustment 
models  during  Program  Year  igoa  Using 
the  same  adjustment  factors  for  both 
years  in  a  two-year  designation  cycle  is 
consistent  with  the  Department's  desire 
to  reduce  or  eliminate  systennihde 
disruptions  that  annual  changes  in  the 
standards-setting  process  may  create. 
This  would  also  allow  more  time  to 
consider  the  operational  implications  of 
any  proposed  revisions  and  to  discuss 
them  with  the  Indian  and  Native 
American  Advisory  Group.  Thus,  any 
changes  in  the  standard-setting  process 
could  be  deferred  until  the  start  of  the 
next  designation  cycle  [P\  19ai-1902). 

In  PY  1989.  a  policy  was  adopted  to 
set  performance  standards  using  a 
'rolling"  base  period  that  reflected  Ike 
most  recent  three  years'  program  data. 
For  PY  190a  die  Diepartment  intends  to 
use  updated  information  from  FYs  1986- 
87-88  which  would  replace  the  data 
from  FYs  1985-86-87.  More  recent  data 
will  have  the  effect  of  slightly  raising  die 
overall  level  of  the  Entered  Empbyment 
Rate  and  Positive  Tenninatien  Rate  and 
lowering  the  overall  Cost  per  Positive 
Termination  for  the  PY  1990  standards. 

Changes  in  perfonnance  standards 
provisions  coiild  be  implemented  during 
the  first  year  of  the  next  two-year 
designation  cycle.  This  would  allow 
more  time  for  a  carefkd  assessment  of 
die  adequacy  of  the  models  used  to  st  t 
standards  and  would  permit  more 
informed  decisions  regarding 
modifications  that  appear  to  be 
appropriate  and  desirable. 


Aharnadv*  IL  PbmOiI*  CSlanfM  foe  FY 
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Altbou^  th«  Departmenf  I  prafBrance 
would  b«  to  retain  the  cunent  FY  1989 
process  daring  FY  199a  some 
consideration  is  being  given  to  the 
following  proposed  cnuges. 

Adding  an  Indian  JobleMMnea$  Factor 
in  the  Entend  Employment  Rate  Model 
Some  concern  has  been  expressed 
regarding  the  adequacy  of  the 
unemployment  rate  derived  from  the 
Local  Area  Unemployment  Statistices 
(LADS)  which  is  currently  used  as  an 
adjustment  factor  to  characterize  local 
labor  market  conditions.  Local  area 
unemployment  rates  compiled  by  the 
Bureau  of  Labor  Statistics  generally 
serve  as  the  best  available  indicator  of 
Job  availability  in  the  local  labor 
markets  served  by  INA  grantees. 

This  factor  has  been  critized  as  not 
adequately  providing  a  measure  of 
unemployment  among  Native  Americans 
because  the  local  unemployment  rates 
currently  reported  by  BLS  do  not  include 
discouraged  workers  which  comprise  a 
large  proportion  of  the  Indian  and 
Native  American  population.  It  is  also 
viewed  as  an  inappropriate  gauge  of  job 
availability  for  Native  Americans 
because  the  data  reflect  geographic 
areas  that  do  not  correspond  precisely 
to  areas  served  by  some  grantees  nor  do 
they  account  for  patterns  of  employment 
discrimination  against  Indians. 
Specifically,  it  U  argued  that  the  LAUS 
rates  are  lower  than  what  grantees 
thonselves  believe  the  unemployment 
rates  to  be  in  their  assigned  service 
areas. 

To  address  grantee  concerns,  several 
alternate  data  sources  were  examined 
for  possible  use.  One  of  these  was  the 
tribal  labor  force  estimates  submitted  to 
the  Bureau  of  Indian  Affairs  (BIA)  and 
published  biennially.  Estimates  of 
unemployment  compiled  by  the  Bureau 
of  Indian  Affairs  (BIA)  proved  to  be 
unusable  for  two  reasons.  Data  are 
unavailable  for  nearly  one  third  of  the 
Native  American  )TPA  grantees.  In 
addition,  those  reservations  which  the 
BIA  data  show  to  have  higher 
unemployment  rates  are  grantees  with 
better  placement  rates,  li^refore,  if  BIA 
data  were  used  in  the  models, 
reservations  with  greater  unemployment 
would  be  held  to  a  higher  job  placement 
standard,  (Le.,  expected  performance 
levels)  would  be  harder  to  attain. 

Another  alternative  is  to  use  data 
from  the  1960  Census  showing 
joblessness  rates  among  the  Native 
American  population.  Census  data  can 
be  used  to  develop  an  adjustment  for 
Indian  joblessness  based  on  all  adult 
Native  Americans  over  the  age  of  IS. 


This  Indian  joblessness  factor  could  be 
added  beginning  tai  FY  1990  to 
tupplement  the  unemployment  rate  in  a 
local  area. 

The  advantage  of  using  the  rate  of 
joblessness  among  Indians  is  that  it 
captures  discouraged  workers  which 
would  then  be  taken  into  account  Also, 
this  fsctor  may  better  reflect  the  unique 
labor  force  experiences  of  Indians, 
particulariy  those  living  on  reservations, 
which  grantees  hold  to  be  important 

Because  this  factor  is  derived  from  the 
1980  Census,  one  apparent  disadvantage 
is  that  the  data  on  which  it  is  based  are 
outdated.  In  addition,  this  rate  of 
joblessness  includes  those  who  are  not 
seeking  employment  (Le^  the  retired  and 
students).  When  sdded  to  the  model 
Indian  joblessness  does  not  appreciably 
alter  grantees'  standards  and  will 
produce  minor  changes  in  the  weights  of 
all  the  other  modeling  factors.  Looking 
to  the  future,  an  Indian  joblessness 
factor  could  become  even  more  useful  as 
a  local  economic  indicator  once  the  1990 
Census  data  become  available. 

Developing  a  clear  definition  for 
terminatione  reported  as  "Other 
SuccessfiJ  Completion  of  Activity".  This 
outcome  has  been  reported  on  the 
Indian  Annual  Status  Report  (ETA  8604) 
since  the  beginning  of  ITPA.  and  is 
included  among  the  positive 
interventions  counted  in  the  Positive 
Termination  Rate.  Originally  this 
outcome  was  included  to  account  for 
those  participants  who  had  successfully 
completed  an  established  job  training 
activity  (Le..  classroom  training,  on-the- 
job  training,  etc),  but  who  had  not  been 
placed  in  unsubsidized  employment 
before  leaving  the  program.  Experience 
indicates  that  some  grantees  report  large 
percentages  of  terminations  in  this 
category.  At  the  same  time,  a  number  of 
grantees  do  not  report  any  terminees  or 
only  a  very  few  in  this  grouping.  This 
siiggests  there  in  some  ambiguity  and 
confusion  among  grantees  as  to  what 
should  be  included  in  this  outcome. 

In  the  absence  of  a  definition  in  the 
reporting  instructions  for  "Other 
Successful  Completion  of  Activity." 
grantees  are  split  between  favoring  a 
clear-out  definition  for  this  reporting 
category  and  leaving  the  category 
loosely  defined  to  maximize  local 
discretion. 

The  Department  recognizes  that 
making  a  change  in  how  this  category  is 
defined  probably  requires  more  detailed 
review  and  discussion  with  grantees 
than  the  short  time  available  in  the 
current  comment  period  for  this  notice. 
Also,  and  perhaps  more  importantly, 
adopting  and  applyine  a  specific 
definition  will  affect  hiture  grantee 
performance  on  the  Positive 


Termination  Rate  and  Cost  per  Positive 
Termination.  Accordingly,  this  proposed 
change  may  need  to  be  deferred  for 
further  conisultation  with  grantees  and 
possible  implementation  at  the 
beginning  of  the  the  next  designation 
cycle  in  Program  Year  1991. 

Grantee  comments  and  suggestions 
are  now  being  solicited  to  assist  the 
Department  in  determining  what 
appropriate  interventions  should  be 
included  in  the  definition  of  "Other 
Successful  Completion  of  Activity". 

Eliminate  the  "Exemplary"  level  a$  a 
category  used  to  rate  grantee 
performance  on  the  required  measures. 
The  Department  of  Labor  is  considering 
a  possible  change  in  rating  categories 
used  to  score  grantee  performance.  This 
proposed  change  would  eliminate  the 
"Exemplary"  level  which  is  currently 
one  of  four  performance  levels  used  to 
rate  grantee  performance  in  section  401 
programs: 

•  Meets  or  exceeds  "Exemplary" 
level 

•  Meets  or  exceeds  "Recommended 
Performance  Goal". 

•  Meets  or  exceeds  "Minimally 
Acceptable  Level", 

•  Below  Minimum  Standard. 
There  is  some  concern  as  to  whether 

the  use  of  the  "Exemplary"  rating  may 
induce  some  grantees  to  achieve  higher 
performance  at  the  expense  of  providing 
participants  with  needed  additional 
services  or  training. 

The  elimination  of  the  "Exemplary" 
rating  level  would  not  affect  the  basic 
modeling  process  or  structiire.  Deleting 
this  rating  category  may  preclude  or 
reduce  artifidal  efforts  by  some 
grantees  to  attain  an  "Exemplary"  rating 
by  avoiding  situations  which  call  for 
providing  more  intensive  services  to 
given  particpants. 

Since  no  monetary  or  other  special 
incentives  are  presently  available  to 
recognize  INA  grantees  achieving  the 
"Exemplary"  category,  there  appears  to 
be  little  compelling  need  to  retain  this 
rating  category  in  assessing  grantee 
accomplishments  on  the  required 
performance  measures. 

One  possible  negative  implication  to 
removing  the  "Exemplary"  level  is  that 
such  action  might  discourage  grantees 
from  striving  for  better  performance 
levels  In  serving  their  participants.  If 
this  were  to  happen,  it  could  reduce  or 
reverse  the  consistent  pattern  of 
improved  performance  achieved  by  INA. 
grantees  over  the  last  several  program 
years. 

Grantee  comments  sre  requested  in 
response  to  this  notice  to  assist  the 
Department  in  determining  if  this 
"Exemplary"  rating  level  should  be 
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eliminated  starting  in  FY  1990  or 
whether  it  should  be  retained  for  FY 
1990  pending  further  consultation  and 
review. 

FY  1990  Planning  InstructkMis 

Pending  receipt  and  review  of 
comments  in  response  to  this  notice,  the 
Department  will  determine  whether  to 
proceed  with  one  or  more  of  the  changes 
being  considered  or  whether  all  such 
changes  should  be  deferred  until  a  later 
time.  The  Department  presently  plans  to 
issue  PY 1990  planning  instructions  on 
or  before  March  1. 1990,  including  the 
initial  worksheets  for  grantees  to  use 
submitting  their  projected  performance 
goals  for  PY  1990. 

Signed  at  Waaliingtoa  DC  tliit  Sth  day  of 
January  1990. 
Roberts  T.  Jonas, 
Assistant  Secretary  of  Labor. 
[FR  Doc  8&-031  FUed  1-12-00;  8:45  am] 
I  COOK  WIS  IS  II 


NATIONAL  FOUNDATKNI  ON  THE 
AirrS  AND  THE  HUMANITIES 

National  Counca  on  the  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts/National 
Assembly  of  State  Arts  Agencies/ 
National  Assembly  of  Local  Arts 
Agencies  Sub-committee  to  the  National 
Council  on  the  Arts  will  be  held  on 
February  1. 1990.  bom  2:30  p.m.-4:30 
p.m.  in  room  M07  at  the  Nancy  Hanks 
Center,  1100  Pennyslvania  Avenue, 
NW..  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  policy 
issues. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-6532, 
TTY  202/682-6498.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 


YvoHS  M.  Sabina, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc  9&.«83  Filed  1-12-SO:  8:45  am] 


National  Cound  onthe  Alia;  Meeting 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will  be 
held  on  February  2, 1990  from  9:00  a  jn. 
to  5:45  p.m.,  and  on  February  3. 1990 
frtnn  9:00  a.m.  to  6:30  pjn..  in  Room  M- 
09  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washkigton.  DC  2050& 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  February  2, 1990 
bom  MO  a.m.  to  4:45  p  jn.,  and  on 
Saturday.  February  3, 1990,  from  9K)0 
a.m.  to  11:30  a.m.  The  topics  for 
discussion  will  include  Reauthorization, 
FY  91  Appropriations,  the  Congressional 
Commission.  Subgranting.  NNN 
Committee  Report  Program  Review  and 
Guidelines  for  Arts  in  Education 
Program:  Music  Program;  Arts 
Administration  Fellows;  Opera-Musical 
Theater  Program,  update  on  Celebrate 
Creative  America,  Report  on 
International  Activities,  and  State  of  the 
Arts  update. 

The  remaining  sessions  on  Friday, 
February  2. 1990,  from  4:45  pjn.  to  5:45 
p.m.  and  on  Saturday,  February  3,  from 
11:30  a.m.-6:30  p.m.  are  for  the  purpose 
of  Council  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  tiie  determination  of 
the  Chairman  published  in  the  Federal 
RegMar  of  February  13, 196a  this 
session  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(B)  of  title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  die 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 202/682-5496  at 
least  aeven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20508.  or  call  (202)  682-6433. 

Dated  January  8. 1000. 
YvoBM  M.  Safaina, 

Director,  Council  and  Fanel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc  00-084  Filed  l-U-00;  8:45  an] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOQY  POLICY 

waiiuiiai  Aovnory  boiniiiinee  on 


The  purpose  of  the  National  Advisory 
Committee  on  Semiconductors  (NACS), 
is  to  devise  and  promulgate  a  national 
semiconductor  strategy,  including 
research  and  development  The 
implementation  of  this  strategy  will 
assure  the  continued  leadership  of  the 
United  States  in  semiconductor 
technology.  The  Committee  will  meet  on 
January  31, 1990  at  Science  Applications 
International  Corporation,  1555  Wilson 
Blvd.,  7th  Floor,  Rosslyn,  Virginia  lOeOO 
ajn.  The  proposed  agenda  is: 

(1)  Briefing  of  the  Committee  on  its 
organization  and  administration. 

(2)  Briefing  of  the  Committee  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  studies  regarding 
semiconductors. 

(3)  Discussion  of  Working  Group 
Actions. 

A  p(»tion  of  the  January  31st  sessions 
will  be  closed  to  the  public 

the  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
natonal  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procediires  of  the  Executive  Office  of 
the  President  and  information  whidu  if 
prematurely  disclosed,  would 
signficandy  frustrate  the  implementation 
of  decisions  made  requiring  agency 
action.  These  portions  of  the  meeting 
will  be  closed  to  the  public  pursuant  to  5 
U.S.C  552b4c)  (1).  (2).  and  (9)(B). 

A  porticm  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  thia  portion  of  the  meeting 
will  also  be  closed  to  the  public 
pursuant  to  5  U.S.C  552b.(c)(6) 

Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  ahould  contact  Hazel  Houstoa 
at  (703)  528-6288.  prior  to  SHO  pjn.  on 
January  3a  190a  Mrs.  Houston  is  also 
available  to  provide  specific  information 
regarding  time,  place  and  agenda  for  the 
open  season. 
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Dated:  laniaiy  la  IMOl 


SpaciaJ  AMMistant.  Office  <4  Science  and 
Technology  Atticf. 

(FR  Doc  90-944  FUwl  l-ia-MK  «)«  a4 
1  »m  <l  M 


SMALL  BUSINESS  AOMIMSTRATION 


ACnoM:  Notice  of  reporting 
requirements  Bubmitted  for  review. 

•UMMRv:  Uodv  the  pnmsioiM  (rf  the 
P^MTWoric  KedKtion  Act  (44  U.S.C 
chapter  SS).  egandei  are  reqataed  to 
tubmit  propoead  reporting  end 
recordkfMping  reqairamente  to  OMB  for 
review  and  approval  and  to  publieh  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
•uch  a  submission. 

DATO:  Comments  should  be  submitted 
on  or  before  February  IS,  lOOOi  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Qearence  Officer  before  die  deadline. 

Copies:  Request  for  clearance  (SP. 
83).  supporting  statesaent,  and  other 
documents  sdbndtted  to  OMB  for  rrriaw 
may  be  obtained  from  the  Agency 
Clearaaoe  OfBoer.  Subaiit  fiwiHaents  to 
the  Agency  Qearence  Officer  and  the 
OMB  Reviewer. 


ITMMOOMTllCTt 

Agency  Clearaaoe  Officer  William 
Oioe.  Saiall  Business  Adadnistratiaa. 
1441  LStreet.  NW..  Room  20a 
Wariiington.  DC  20410,  Teleplione:  (202) 
653-6538. 

OMB  Reviewer  Gary  Waxoian. 
Office  of  Information  and  Regulatory 
AHairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington.  DC  20603,  Telephone:  (202) 
395-734a 

Tith:  Application  for  Funds,  Exhibits 
and  Docrnnentation;  Application  for 
Gaaranty,  Exhibits  and  Documentatkm. 

Form  Noe.:  SBA  Form  25. 20. 27,  20.  SS. 
34,  444C  444D.  10Z2, 10Z2A.  lOOS. 

Frequency:  On  occasion. 

Deeaipdon  of  respondents:  Saoall 
Business  Investment  Conpaniae  and 
Minority  Small  Business  Investment 
Companies. 

Annual  Responeee:  260. 

Annual  Burden  Hoars:  1040. 

Title:  Study  of  Contingent  Labor  Porca 
in  Small  and  Large  Firms. 

Form  No  J  SBA  Temp  1874. 

Av^uency:  On  occaaioa 

Description  of  respondents:  Small 
Business  Owners. 

Annual  Responses:  1.000. 


Aitntnl  Borden  Hours:  ¥Xk. 
WOBmCBm, 

Ckief,  Admiaistrative,  tnfanaatiem  Mimok 
(FR  Dec.  90-086  FiM  1-12-fla  MS  ai4 


asv.A 


Rhodo  Wand;  Oociaration  of  OtoMtar 
LoanArao 

Providence  County  and  the  contiguous 
Counties  of  Kent  and  Bristol  in  tiae  State 
of  Rhode  Island:  Windham  County  bi 
the  State  of  Coimecticat:  and  Worcester. 
Norfolk,  and  Bristol  Counties  in  the 
State  of  Massachusetts  constitute  a 
disester  area  as  a  result  of  damages 
from  a  fire  which  destroyed  die 
Rivenide  Mills  Complex  located  at  50 
Aleppo  Street  in  the  Olneyville  Section 
of  Ftovidenoe  on  December  18. 1980. 

Api^cations  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
March  2, 1990  and  for  economic  injury 
until  the  close  of  business  on  October  1, 
1990  at  the  address  listed  below: 
Disaster  Area  1  Office.  Small  Business 
Administration,  15-01  Broadway,  Fair 
Lawn,  N)  07410. 
or  other  locally  announced  locations. 

The  interest  rates  era: 


The  number  assigned  to  this  disaster 
for  physical  damage  is  2S8806  and  for 
econosiic  taijury  t^  number  is  802000  in 
die  State  of  Rhode  Island.  For  Wbidham 
County  in  the  Sute  of  Connecticat  the 
number  aesigned  for  physical  damage  is 
239705  and  for  economic  infary  the 
number  is  eozioa  For  Worcester, 
Norfolk,  and  Bristol  Counties  in 
Massachusetts  the  number  assigned  for 
physical  damage  is  230805  and  ror 
economic  injury  the  nomber  is  002200. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  Noa.  80002  and  89008). 


Dated  December  28. 1980. 
Katharine  M.Baiow, 
Acting  Admiiuetmtor. 
[FR  Do&  90-037  Filed  1-12-00: 8>4S  am] 


Intafoot  Rata 

Pareuant  to  IS  CFR  108.S0»-8(bK4},  the 
maxiaHna  legal  interest  rate  for  a 
commercial  loan  which  funds  any 
portion  of  fte  ooet  of  a  proietA  (see  13 
CFR 108J03^)  shafl  be  the  floater  off 
8%  over  the  New  York  prime  rate  or  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State.  For 
a  fixed  rate  loan,  the  initial  rate  aiwH  ba 
the  legal  rate  for  the  term  off  the  loan. 
Chailes  R.  HeitdMff, 

Acting  Aasociate  Administrator  for  Finanee 
and  InvewtmenL 
[FR  Doc.  90-040  rded  1-12-00;  0:4B  am] 


[Ucenae  Na  04/04-0287] 


'  Capital  Corporation;  Surrandor 
of  Ucanoa 

Notice  is  hereby  given  that  Leader 
Capital  Corporation  (Leader).  158 
Madison  Avenue,  Memphis,  Tennessee 
38101  has  surrandered  its  License  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act).  Leader  was  licensed  by  the  Small 
Business  Administration  on  June  23. 
198& 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  21. 1980,  and  accordingly,  all 
ri^ts,  privileges,  and  frandiises  derived 
thereftom  have  been  terminated. 

(Catalog  of  Federal  Deoiestic  Aaaiatanoe 
Program  No.  aaoit  Snail  Baainaaa 
Investment  Companies) 

Dated:  laauaiy  S.  lOga 
Robert  C.  Liashsny. 
Deputy  Aaeodate  Adatinhtratorfar 
Investment 
(FR  Doc  90-930  Filed  1-U-OO;  0)4S  am] 


(Uoenea  N&  01/01-OS47I 


LRF  Capllal  LP;  laaiMnea  Of  a 
Buainaoa  Invaatmant  Company 


On  August  18. 1980,  a  notioe  was 
pubUshed  in  die  Fadoral  Ragistar  (54  FR 
33800)  stating  that  an  application  has 
been  filed  by  LRF  Capital  LP  widi  Om 


fiAJIAV- 


-jrr-.  T^  - 
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Small  Business  Administration  (SBA) 
pursuant  to  i  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1989))  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  tmtil 
close  of  business  September  15, 1989  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  diet,  punuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  01/01-0347  on 
December  27. 1989,  to  LRF  Capital  LP  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.011,  SmaD  Business 
Investment  Companies) 
Dated:  January  9, 1960. 
Robert  G.  Unebeny, 
Deputy  Associate  Administrator  for 
InvestmenL 

[FR  Doc  60-638  Filed  1-12-60: 8:45  am] 
■ajjNO  COOK  •o»-ei-« 


(Applcatlon  No.  02/02*«S371 

Rubicon  Capital,  UP  a  Application  for 
Ucanaa  To  Oparata  aa  a  Smal 
Buabiaaa  Invaatmant  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended,  (the  Act).  (IS 
U.S.C  061  et  seq.),  has  been  filed  by 
Rubicon  Capital.  LP.  (Applicant),  1100 
Lake  Street,  Suite  301.  Ramsey,  New 
Jersey  07440,  with  the  SmaU  Business 
Administration  (SBA),  piuvuant  to  13 
CFR  107.102  (1989). 

Management  and  control  of  the 
Applicant  is  made  up  ot 


Rubicon  CapM 
Corp..  1100 


r  07446. 
Anviony  M. 
Bnaw.400 
TOOfns  noao. 
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0703& 

90 

Rubicon  Partners,  LP.  is  a  limited 
partnership  comprised  of  various 
investors,  all  of  which  are  limited 
partnera  and  Rubicon  Funding  Corp.,  the 
general  partner.  Rubicon  Funding  Corp. 
is  owned  one-third  each  by  Messra. 
Bruna  Urbano  and  Panepinto.  There 
will  be  no  indirect  ownen  of  ten  percent 
or  more  of  the  Applicant's  initial 
ownenhip  interests. 

The  Applicant  will  begin  operations 
wid)  a  capitalization  of  $1,223,500.  The 
Applicant  will  be  a  source  of  equity 
capital  and  long-term  loan  funds  for 
qualified  small  business  concerns.  The 
Applicant  intends  to  invest  in  diverse 
industries.  The  Applicant  intends  to 
operate  mainly  in  New  Jersey  and 
Cielaware. 

Mattera  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  ownera  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  the  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  communications 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administi-ation,  1441  "L"* 
Stieet  NW.,  Washington,  DC  20418. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Ramsey,  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SOJni.  Small  Business  ' 
Investment  Companies). 
Dated  January  8, 1990i 
Robert  CUoabany, 
Deputy  Associate  Administrator  for 
Investment. 
(FR  Do&  90-046  nied  1-12-00;  8^4S  am] 


DEPARTMENT  OF  TRANSPORTATION 

Offica  Of  tha  Sacralary 

mnaaa  uasamananon  or  isormooaH 
EiaciiBva  AlrtnaOi  Inc 


;  Office  of  the  Secretary,  DOT. 

action:  Notice  of  commuter  air  carrier 
fitness  determination— order  00-1-8. 
order  to  show  cause. 


r:  The  Department  of 
Transportation  is  proposing  to  find 
Northcoast  Executive  Airlines.  Inc.  fit 
willing,  and  able  to  provide  conunuter 
air  service  under  section  419(eXl)  of  die 
Federal  Aviation  Act 

Responses:  AH  Interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitaess 
Division.  P-68.  Department  of 
Transportation,  400  Sevendi  Street  SW.. 
Room  8401,  Washington.  DC  206ea  and 
serve  diem  on  all  persons  listed  in 
AtUchment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  January  24. 

loga 


FOR  nmTNCR  WyOWMATlOW  CONTACT 

Ms.  Carol  A.  Woods.  Air  Carrier  Fitness 
Division  (P-56,  Room  8401).  U.S. 
Department  of  Transportation.  400 
Sevendi  Street  SW..  Washington,  IX: 
2059a  (202)  306-234a 

Dated  January  9. 1990 
|a0rsy  N.  Shane, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc  90-806  Filed  1-12-90: 8:45  ami 


omoa  Of  naoraiya 

(DoekatJia  48700] 

1990  U,8.-Japan  Qataaraya  Procaadfcigt 


Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitied  proceeding  will  be  held  before 
the  Presiding  Judge  on  January  30. 1900 
at  10:00  a  jn.  (local  time)  in  Room  100, 
International  Trade  Commission 
Building.  500  E  Stieet  SW.,  Washington. 
DC 

All  applicants,  petitionen  for 
intervention,  and  other  parties  are  to 
submit  to  the  Presiding  judge,  on  or 
before  January  28, 1990  four  copies  of: 

(1)  Any  proposals  for  changes  in  the 
Evidmce  Request  contained  in  Order 
90-1-4: 


1S» 
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(2)  A  wnjMtad  prooadural  achedule:* 

(3)  Any  proposed  stipulations; 

(4)  A  statement  of  tssuea,  including 
any  additional  issues  not  specifically 
raised  in  the  Order  80-1-4  and  any  8d>- 
issues  that  parties  oonaidar  ralavant  lo 
the  matters  placed  in  controversy  by 
Older  gQ-1-4:  and 

(5)  A  sUtement  of  position. 

In  view  of  the  complex  oature  of  this 
proceeding  and  the  substantial  number 
of  parties  that  may  be  involved,  the 
participants  at  the  prehearing 
conference  will  also  be  expected  to 
address  the  following  items: 

(a)  The  feasibility  and  /or  need  for 
restricting  the  number  of  pages  of 
written  direct  testimony  and  written 
rebuttal  testimony: 

(b)  Whether  to  eliminate  promotional 
materials  from  the  parties*  exhibits:* 

(c)  The  feasibility  and/or  need  for 
aligning  parties  with  common  interests 
and  for  the  designation  of  lead  counsel 
to  conduct  cross-examination  on  behalf 
of  such  aligned  parties; 

(d)  Whether  the  bearing  should  be 
phased  to  consider  the  Tokyo  routes 
separately  from  the  other  Japan  routes;* 

(e)  An  estimate  of  the  amount  of 
hearings  days  needed  to  complete  the 
evidentiaiy  presentations,  whether  the 
hearing  is  phased  or  not  phased: 

(f)  Ine  feasibility  and/or  need  to 
restrict  the  number  of  pages  in  the  post- 
hearing  briefs: 

(g)  Procedures  for  prehearing 
admission  of  written  prefiled  testimony 
and  exhibits  as  to  which  there  is  no 
objection.* 

(h)  Any  other  matters  that  may  aid  the 
orderly  and  expeditious  disposition  of 
this  proceeding. 
DuielKLHead. 
Administrative  Law  Judge. 
(FR  Doc  90-896  Filed  1-12-90;  8:45  am] 


Advlcory  CIrctilarat  SbmI  AhplwiM 

MTWOniMWSS  olMMiarO 

Aomcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Publication  of  advisory 
circulars:  part  23  airplanes. 


(ACs]  issued  by  the  Small  Airplane 
Oiraotarate  since  January  1989.  These 
ACs  listed  below,  relate  to  part  23  of 
the  Fadeial  Aviation  Regulations  (FAR) 
and/or  part  3  of  the  Qvil  Air 
Regulations  (CAR).  They  were  issued  to 
inform  the  aviation  public  of  acceptable 
means  of  showing  compliance  with  the 
Airworthiness  Standards  in  the  FAR 
and/or  CAR.  but  the  material  is  neithw 
mandatory  nor  regulatory  in  nature. 

PON  niHTMOl  MTOMIATION  CONTACR 
Mr.  Hal  Poland.  Manager.  Policy  ft 
Guidance  Section,  ACE-111,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration.  601  East  12th  Street 
Kansas  City.  Missouri  Mioe:  coaunerdal 
telephone  (810)  426-4941,  or  FTS  667- 
6941. 
iUPniMCirr ARv  MfomiATiON: 

Background 

These  ACs  were  developed  in 
response  to  the  needs  identified  by 
industry  during  the  FAA  Airframe  Policy 
and  Program  Review  Public  Meeting 
held  in  Wichita.  Kansas  on  June  8-9, 
1983;  and  to  update  existing  policy 
information  for  Small  Airplane 
Certification  programs. 

Conunents 

Interested  parties  were  given  the 
opportunity  to  review  and  comment  on 
each  AC  during  the  development  phase. 
At  that  time,  notices  were  published  in 
the  Federal  Register  to  announce  the 
availability  of.  and  request  written 
comments,  to  each  proposed  AC.  Each 
comment  was  reviewed  and  resolved. 
Appropriate  comments  were 
incorporated  in  the  AC 

Distribution 

The  published  ACs  are  available 
upon  request  through  the  II.S. 
Department  of  Transportation, 
UtiUiation  and  Storage  Section.  M- 
443.2.  Washington.  DC  20S90. 

AoviaoRY  Circulars  PUBUSHEO 


r;  Tlie  purpose  of  this  notice  is 
to  advise  the  public  of  advisory  drcolars 
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Acting  Manager.  Small  Airplane  Directorata. 

Aircraft  Oertificatioa  Service. 

(FS  Doc.  90-013  Filed  1-12-90;  <;4S  am] 
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Wntarman  StMRMMp  Oorp4 
Application  To  ConaolcM*  and  RavlM 
Opwntlng-Dtffaranttal  Subsidy 
AgrMmMta.  Contraeta  IIA/MSB-I  IS. 
IIA/IISB-378.  and  IIAA»B-450 

By  application  dated  December  19, 
1969,  Waterman  Steamship  Corporation 
(Waterman)  requested  that  its  three 
Operating-Differential  Subsidy 
AgreemenU  (ODSAJ.  Contracts  MA/ 
MSB-115,  MA/MSB-378.  and  MA/MSB- 
450  be  revised  and  consolidated. 

Contract  MA/MSB-115.  expiring  June 
3, 1991,  authorizes  up  to  40  annual 
subsidized  sailings  on  Trade  Routes 
(TR)  18  and  17  (between  U.S.  AUantic 
and  Gulf  ports  and  ports  from  the  Suez 
Canal  to  Indonesia,  inchisive).  MA/ 
MSB-115  also  authorizes  privilege 
service  on  TR  13  (Egypt),  limited  to  18 
annual  sailings,  and  TRs  15A/15B 
(South  and  East  Africa),  limited  to  12 
annual  sailings.  Contract  MA/MSB-378, 
expiring  October  25, 1996,  authorizes  up 
to  12  annual  subsidized  sailings  on  TRs 
12,  22.  and  17  (between  U.S.  Atlantic 
and  Gulf  Atlantic  and  Gulf  ports  and 
ports  in  the  Far  East  and  Southeast 
Asia),  except  that  under  the  authority  of 
MA/MSB-115  and  MA/MSB-378 
Waterman  may  operate  a  combined 
total  of  18  annual  sailings  on  TR  17. 
Contract  MA/MSB-45a  expiring 
November  20, 1998.  authorizes  up  to  35 
annual  subsidized  sailings  on  TR  Zl 
(between  U.S.  Gulf  ports  and  ports  in 
the  U.K.,  Ireland.  Northern  Continental 
Europe,  Scandinavia,  and  the  Baltic  and 
Barents  Seas).  Each  of  Waterman's 
OSDAs  authorizes  discrete  geographical 
service  areas,  but  all  three  contracts 
provide  for  vessel  transfer  or 
interchange  between  these  services. 
Waterman  is  currently  providing 
about  14  sailings  per  year  on  TRs  18/17 
under  Contract  MA/MSB-115  with  four 
LASH  vessels— the  ROBQIT  B.  LEE. 
STONEWALL  JACKSON,  SAM 
HOUSTON,  and  GREEN  VALLEY. 
Waterman  advises  that  service  under 
Contracts  MA/MSB-378  and  MA/MSB- 
450  has  been  suspended  due  to  lade  of 
sufficient  ships  in  Waterman's  Qeet  and 
the  U.S.  Government's  decision  not  to 
renew  the  marMme  trade  agreement 
with  the  Soviet  Union.  Waterman  pofaits 
out.  however,  that  as  recently  as 
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January  31.  IMH  tfaalteiitaa 
Adiiiiiiiatiattai  laaflh— d  that  \ 
contracts  ''raBnlD  vnlld  and  ara 
rit— ttinwits  of  th»  ^Patted  States^** 
(Final  Opiaioa  and  OrdaE.  Docket  Na  S- 
634  pp.  16  and  M.) 

Spadfically.  Watennan  is  propoaing 
diat  its  three  axiatiag  OSDAs  be  iwised 
and  consolidated  so  aa  kx 

(1)  Set  a  miifbnB  gxptratkw  date  of 
December  31. 1908,  for  all  ODS  paymeofls  le 


(2)  EUminata  contract  authority  to  serve  IK 
12  or  TR  22. 

(3)  Reduce  TR  21  conbect  antiiaritjr  frooi  a 
maximuin  of  35  annual  ■ailiati  lo  a  iBawinwun 
of  only  9  annual  aailingi  (utilLiqg  no  mote 
than  one  vesael). 

(4)  Reduce  TR  18  contact  Hthoiity  fcoa  a 
maxiiBUBi  of  40  annual  seflings  to  a  nmilwuiu 
of  25  annual  tailings  (utilizing  do  mora  (hao 

•iX  TOBWlll) 

(5)  Maintaie  the  prsaaat  TR  V  authority  at 
a  maxJauMi  of  18  aimaai  saiUngs.  and  Ae 
present  privOage  call  authority  on  TRa  13 
(EgypQ.lSAaDdtS& 

Waterman  sUtes  that  tt  fartaada  to 
deploy  four  vessels  on  TRs  18/17 
thnwgh  March  31, 19901  and  five  vessels 
through  December  31, 1990,  and  aix 
vessels  through  December  31. 199& 
Waterman  also  proposes  to  deploy  one 
vessel  on  TR  21  frt>m  January  1. 1991, 
through  December  31, 1996.  Waterman 
states  that  it  does  not  propose  any  new 
service,  but  essentially  continuation  of 
its  present  service  through  December  31. 
199is,  but  with  a  reduction  of  the 
maximum  number  of  authorized  sailings 
on  TR  18  fit)m  40  down  to  25.  and  a 
reduction  on  TR  21  from  35  sailings 
down  to  nine,  utiliiang  the  vessel  types 
already  authorized  in  Contracts  MA/ 
MSB-115  and  MA/MS&45a 

According  to  Waterman,  approval  of 
this  proposal  by  the  Maritime 
Adniinistrator  and  the  Maritime  Subsidy 
'  Board  would  result  in  at  least  five 
significant  benefits  to  the  U.S. 
Government  the  overall  U.S.  merchant 
marine,  and  Waterman. 

First,  the  total  subsidy  payment 
obligation  of  the  Government  relating  to 
Waterman's  ODS  contracts  would  be 
reduced  by  $82.24  million,  a  25-percent 
reduction  in  total  contractual 
obligations.  Second,  the  Government's 
Titie  XI  interest  in  Waterman's  LASH 
vessels  and  barges,  which  will  still  total 
$24  million  in  June  1091,  would  be 
protected  since  these  vessels  will 
continue  to  be  used  productively  by 
Waterman  on  TRs  18/17. 

Third,  the  competitive  status  quo  on 
the  routes  served  by  Waterman  would 
be  essentially  preserved,  assuring  btUe 
or  no  impact  on  other  U.S.-flag  carriers. 
Fourth.  Waterman'a  important  U3.-flag 
service  to  shippers  on  TRs  18/17  would 
be  maintained  and  strengthened  by 


Waterman'a  cunHmwd  JusasUnsnt  In 

ifc  I-  - 1  _  I  -  -  . -  - .   ■.     ftt       f  till     -  * 
mis  sanncs.  ucaKung  vs  reuBmsmngoi 

its  fleet  of  barges.  And  fifth,  by 

iqjgrading  its  fleet  Waterman  would 

Iving  about  critically-needed 

tmproveasent  in  the  VS.  lerchant 

marine,  so  vital  for  U.8.  foreiyi 

ooouneroe  and  natknal  defenss. 

This  application  may  be  inspected  In 

the  Office  of  lbs  Seasitary.  Maiitiine 

Administration.  Any  person,  firm,  or 

corporation  having  any  interest  in  such 

nqaaai  snd  desiring  to  submit 

comments  ooncaming  the  application 

must  file  written  comments  in  tripUcsta 

widi  the  Seaetary.  Maritime 

Administration.  Room  7300.  Nassif 

BuiUing.  400  Seventh  Street  SW.. 

Washington.  DC  20S6a  Comments  must 

be  received  no  later  than  50)  pan.  on 

January  30. 199a  The  Maritime  Subsidy 

Board  will  consider  any  comments 

submitted  and  take  sudi  action  with 

respect  thereto  as  may  be  deemed 

appropriate. 

(Catalog  of  Federal  Doraettic  Assistance 
Pio^mm  N&  30J0t  (Opereting-Diffeicntial 
Subsidies)). 

By  order  of  the  MarMiM  Sobsidy  Board. 

Dated  Janaary  10. 199a 
|anaaE.8aari. 
Secretary. 

(FR  Doc  90-945  Filed  1-12-90;  8:45  am] 
I  cooa  4sis-si-ii 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Colaction 
Raquiramanta  Submittad  to  0MB  for 
Ravww 

Date:  January  8. 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  tiie 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224, 1500  Pennsylvania 
Avenue,  NW..  Washington,  DC  20220 

Financial  Management  Service 

OMB  Number  1510-0024. 

fonn  Number  TFS 1503. 

Type  of  Review:  Extension. 

TiUe:  Return  Notice  of  Claim  Against 
the  United  States  for  the  Proceeds  of  a 
Government  Checlu 

DesaipUoK  This  form  is  used  to 
transmit  incomplete  executed  claim 


focna  back  to  iM  payaa  diat  iMa 
raqassted  payneat  for  Us/ksr  lost, 
stalan.  or  amtilatsd  Unilad  Statos 
govenuasnt  cbbcIl 

Aevxindbate  Individaab  or 
honsenoMs. 

Estimated  Number  of  Reepoadeate: 

6.soa 

Estimated  Burden  Hours  Par 
Response:  30  minutes. 

Frequency  of  Response:  On  oocasiaa. 

Estimated  Total  Reporting  Burden: 
425hoors. 

OMB  Number  1510-0033. 

Form  Number  POD  1672. 

Type  of  Review:  Extension. 

Title:  Application  of  Undertaker  for 
Payment  rf  Funeral  ExpenaeeftoM 
Funds  to  the  Credit  of  a  Daceaaod 
Depositor. 

Desaiptioa:  Thia  form  is  osed  by  die 
undertaker  to  apply  for  payment  (rf  the 
Postal  Savings  Account  of  a  deceased 
depositor  to  apply  to  the  funeral 
expenses.  This  form  is  supported  by  s 
certificate  from  a  rdative  (POD  1690) 
and  an  itemized  funeral  bOL  Pajrment  is 
made  to  the  funeral  home  instead  of  the 
deceased  depositor's  heir. 

Respondents:  faidividiials  or 
households. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  13 
hottfs. 

OMB  Number  1510-0037. 

Form  Number  TFS  5135. 

Type  of  Review:  Extension. 

Tide:  Voucher  for  Payment  of 
Awards. 

Description:  Awards  certified  to 
Treasury  are  paid  annually  as  funds  sre 
received  from  Foreign  Governments. 
Vouchers  are  mailed  to  awardholders 
showing  payments  due.  Awardholders 
sign  voudier  certifying  that  he  is  entided 
to  payment.  Executed  vouchera  are  used 
as  a  basis  for  payment 

Respondents:  Individuals  or 
households.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1.400 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Retorting  Burden: 
700  hours. 

OMB  Number  151(MX>42 

Form  Number  SF 1055 

Type  of  Review:  Extension. 

Tide:  Claims  Against  the  US.  for 
Amounts  Doe  in  Case  of  a  Deceased 
Creditor. 


1530 
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Description:  Thii  form  is  required  to 
determine  who  it  entitled  to  the  funds  of 
■  deceased  Postal  Savings  Depositor  or 
deceased  awardholder.  The  form 
properly  completed  with  supporting 
documents  enables  this  ofnce  to  decide 
who  is  legally  entitled  to  payment 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
4(W. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  As  needed. 

Estimated  Total  Reporting  Burden: 
400  hours. 

Clearance  Officer  Jacqueline  R. 
Perry.  (301)  436-M53.  Financial 
Management  Service.  Room  500A.  3700 
East  West  Highway,  Hyattsville.  MD 
20782. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-688a  OfBct  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoOaad. 

Departmental  Reports,  Management  Officer. 
(FR  Ooc  90-808  FU«i  1-12-40;  8:45  am] 


PuMe  Information  Coltoction  . 
Roqulrwnonto  Submlttod  to  OMB  for 


Date:  Januaiy  8, 1900. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Public  Law  9&-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  OfRcer,  Department  of  the 
Treasury,  Room  2224. 1500  Pennsylvania 
Avenue.  NW.,  Washington.  DC  2022a 

Intamal  Ravenu*  Service 

OMB  Number  1545-1004. 

Form  Number  None. 

Type  of  Review:  Reinstatement 

TitJe:  Treatment  of  Certain  Losses 
Attributable  to  Periods  After  October  31 
of  a  Taxable  Year  of  a  Regulated 
Investment  Company. 

Description:  This  regulation  provides 
rules  relating  to  certain  losses 
attributable  to  periods  after  October  31 


of  a  taxable  year  of  a  regulated 
investment  company  for  piuposes  of 
determining  taxable  income,  earnings 
and  profits,  and  the  amount  which  may 
be  designated  as  capital  gain  dividends 
for  a  taxable  year.  The  regulation  also 
permits  a  regulated  investment  company 
to  make  an  election  to  defer  certain 
losses  to  the  following  taxable  year  for 
purposes  of  computing  its  taxable 
income. 

Respondents:  Basinetses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
275. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  60 
hours. 

Clearance  Officer  Garrick  Shear. 
(202)  535-4297.  Internal  Revenue 
Service.  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf^ 
(202)  395-e88a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
LoU  K.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc  00-800  Filed  1-12-00: 8:45  am] 
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Sunshine  Act  Meetings 


Fsdanl 

VoL  88,  No.  10 

Tuesday,  JaDuarjr  10,  1800 


TNs  section  of  the  f=EOERAL  REGISTER 
containa  noioea  of  maeiiiBB  pubNshad 
under  the  "QovemrMnI  in  the  Sunshine 
Act"  (Pub.  L  94-40Q)  5  U.S.C.  5S2l)(eN3). 


CONSUMER  PRODUCT  SATCTV 
COMMISSION 

"FEDERAL  REQISTER"  CITATION  OT 
PREVIOUS  ANNOUNCEMENT:  VoL  55.  page 
093.  January  8, 1990. 

PREYMUSLV  ANNOUNCED  DATE  OP 
MEETtNO:  January  la  199a 

CHANOES:  The  meetiag  was  cancelled. 

FOR  A  RECORDED  MESSAGE  CONTAMMQ 
THE  LATIST  AOENDA  INFORMATKH^  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADOITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  MD  2  3207  301-492-6800. 

Dated:  |anuary  10, 1000. 
Sbeldoo  D.  Butts. 
Deputy  Secretary. 
[FR  Doc  90-1062  Filed  1-11-00: 1:30  pn] 


Dated:  lanuary  10, 1900. 
Shddoa  D.  Butts, 
Deputy  Secretary. 
[FR  Doc  90-1063  FHed  1-11-00: 1:38  pm] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  OATi:  Commission  Meeting, 
Thuraday,  January  18. 1990, 10:00  ajn. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

1.  Adult  Nightwear 

The  staff  will  brief  the  Commission  on 
options  to  address  risks  of  bum  in|uries  to 
persont  65  years  of  age  and  older  associated 
Mith  nightwear  (robes,  nightgowns,  and 
pajamas).  The  American  Apparel 
Manufacturers  Aaaodatioo  will  participate  in 
the  briefing. 

2.  Fiscal  Year  1990  Operating  Plan 

The  staff  will  brief  Ifat  Commissioa  on 
issues  related  te  the  operatiBg  plan  for  fiscal 
year  1000. 


FOR  A  RECORD  MSSSAQI CONTAMOM 
THI  LATEST  A0END4  MPORMATIONt  CALL: 
301-482-5700L  || 

CONTACT  PERSON  POR  ADDITIONAL 

iNPORMATioic  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave. 
Bethesda,  Md.  20207  301-4g2-680a 


CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2K)2  p.m.  on  Tuesday,  January  9, 1990, 
the  Board  of  Directore  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
mattera: 

Application  of  Arab  Bank  Limited.  Aamian, 
Jordan,  for  Federal  deposit  inaaranoe  of 
deposits  received  at  and  recorded  for  die 
accounts  of  its  federal  Ivaoch  located  at  530 
Madison  Avenue,  New  Yorii  Qty 
(Manhattan),  New  Yosk. 

Administrative  enforcement  prooeedings. 

Recommendation  regarding  the 
Corporation's  assistance  at^reement  with  an 
insured  bank. 

Recommendation  regarding  the  liquidation 
of  a  depocitoTy  institution's  aaaets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
bquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  47.478 

First  Texas  Savings  Association,  Dallas. 
Texas 

Matters  relating  to  the  possible  dosing  of 
an  insured  bank. 

Memorandum  re:  Request  for  authorization 
to  expend  funds  for  outside  instructional 
services  for  examiner  seminar  sessions. 

Memorandum  and  resolution  regarding  the 
organization  of  a  tnidge  bank. 

Memorandum  re:  Telephone  service  for  the 
New  York  Regional  Office. 

Memorandum  and  resolution  re:  Delegation 
of  authority  to  waive  public  notice 
requirement  for  applications  to  establish  a 
branch  under  certain  transactions. 

Discussion  regarding  the  Corporation'a 
corporate  and  liquidation  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision)  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matten  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meetiing  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  mattera 


in  a  meeting  open  to  public  observatioa; 
and  that  the  mattera  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(cM6).  (cK8),  (cK9)(A)(ii),  and  (cH9)(B)  of 
the  "Government  in  die  Sunshine  Acf 
(5  U5.C.  552b(c)(2),  (c)(4).  (c)(8),  (c)(8). 
(c)(9)(A)(u).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
55(>-17th  Street.  NW..  Washington.  DC 

Dated  )anaary  la  lOOa 
Federal  Deposit  Insunnoe  CorporatioK. 
Robact  E.  Faldmaa. 

Deputy  Executive  Secretary. 

[FR  Doc  00-1011  rUed  1-10-00;  4:40  pm] 


FEDERAL  ELECTION  COMMWSWN 

DATE  AND  TIME:  Thunday,  January  18. 
1990, 10:00  ajn. 

place:  999  E  Street  NW.,  Washington. 
DC. 

Due  to  extraordinary  circumstances, 
and  in  accordance  with  11  CFR  2J(b). 
the  Commission  will  hold  a  special 
closed  meeting  for  the  purpose  of 
considering  the  selection  of  an  Inspector 
General,  punuant  to  11  CFR  2.4(bKl)- 

PERSON  TO  CONTACT  FOR  NVORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

Telephone:  (202)  376-^3155. 

Mar}orie  W.  Ohbom. 

Secretary  of  the  Federal  Election 

Commission. 

[FR  Doc  90-1078  Filed  1-11-00;  2:51  pm] 

aaiNO  ooea  sns-st-a 

FEDERAL  ENEROV  REOULATORV 


lanuary  10, 1090 

The  following  notice  of  meeting  is 
published  purauant  to  Section  3(a)  of  dia 
Goverrunent  in  the  Sunshine  Act  (Pub.  L 
No.  94-49),  5  U.S.C  552B: 

DATE  AND  TtMC  January  17. 199a  VUOO 
a.m. 

place:  825  North  Capitol  Street  NK. 
Room  9306,  Washington.  DC  2042& 

status:  Open. 

MATTERS  TO  CONSttCREO:  Agenda. 

'Note. — Items  listed  on  the  agenda  may  t>e 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
MFONMATION:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  357-84Ga 
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This  is  a  list  of  matters  to  be 
considered  by  the  CommiBsion.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Note. — ^The  agenda  format  has  been 
ravised  to  indudo  new  agenda  prefixrf:  CAH, 
CAE.  H.  E.  PR.  PF  and  PC  All  parta  of  the 
content  agenda  will  continue  to  be  called  and 
voted  on  at  a  (ingle  group.  Consent  items 
whidi  are  called  separately  at  the  request  of 
a  member  of  the  Commission  will  be  called  at 
the  end  of  that  part  of  the  regular  agenda  for 
the  applicable  substantive  area  (for  example, 
CAH-5  would  be  considered  after  the  last 
regular  Hydro  agenda  item). 

Conaent  Agenda— Hydro  SOeth  Meetittg— 
lanuuy  17, 1990.  Regular  Meeting  (lOM  aJB.) 

CAH-1. 
Project  No.  3021-023,  Allegheny  Hydro  No. 
8.  LP.  and  Allegheny  Hydro  No.  9.  LP. 
CAH-2. 
Project  No.  3106-003,  Eugene  Water  and 
Electric  Board 
CAH-^. 

Docket  No,  UL8H4-O02.  Big  Falls  Project 
CAH-4. 
Project  No.  Z71S-017.  Virginia  Electric  and 
Power  Company 
CAH-8. 
Project  No.  10838-001.  City  of 
Fredericksburg.  Virginia 
CAH-6. 

Project  No.  6287-004.  Rainsong  Company 
CAH-7. 
Project  No.  4412-006.  Thornton  Lake 
Resource  Company 
CAH-6. 
Project  No.  4435-006.  Damnation  Peak 
Ptower  Company 
CAH-9. 
Project  No.  9674-001,  Michlana  Hydro 
Electric  Power  Corporation 
CAH-10. 
Project  Na  5074-(n7.  Baker  Power 
Company 
CAH-11. 
Project  No.  3459-O01,  Cascade  Water 

Power  Development  Corporation 
Project  No.  7732-OOa  Baker  County  Court 
CAH-12. 
Project  No.  6048-002.  Placer  County  Water 

Agency 
Project  No.  6714-002.  Gold  Run  Hydro 
Associates 
CAH-13. 
Project  Na  9160-001.  Glenwood  Springs 
pinwer  Company 
CAH-14. 
Project  No.  6432-001.  Liberty  County. 

Montana,  et  al. 
Project  No.  7022-OOa  Malta  Irrigation 

District,  et  al. 
Project  No.  7000-OOa  Qty  of  Gillette, 
Wyoming 
CAH-15. 
Docket  No.  EL90-1-O0a  Enerco 
Corporation 

Conaent  AgeiMia—Elactik 

CAE-t. 
Docket  Nos.  ER90-7»-0a  ER89-e6-00a 
ER8&-12S-00a  ER8e-228-O0a  ERa6-e33- 


000  and  ER9O-29-00a  Canal  Electric 
Company 
CAE-2. 
Docket  Not.  ER80-573-006.  ER84-604-012 
and  ER85-477-005.  Southwestern  Public 
Service  Company 
CAE-3. 
Docket  No.  ER84-SflO-023,  Union  Electric 
Company 
CAE-4. 
Docket  No.  ERS2-54S-004.  Texas  Utilitiet 

Electric  Company 
Docket  No.  ELaS-lS-OOt,  Texaa  Utilities 
'  Electric  Company  v.  Central  Power  ft 
Light  Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company 
CAE-5. 
Docket  No.  EL89-24-001,  Louisiana  Power 
ft  Light  Company 
CAE-6. 
Docket  No.  EL89-^3-001,  Boston  Edison 
Company  v.  Town  of  Concord. 
Massachusetts 
CAE-7. 
Docket  No.  EL89-27-001,  City  of 
Watertown.  New  York  v.  Niagara 
Mohawk  Power  Corporation 
CAE-8.  * 

Docket  No.  EL88-39-002,  Northern  States 

Power  Company  (Wisconsin) 
Docket  No.  EL8»-9-002.  Northern  States 
Power  Company  (Minnesota) 
CAB-9. 

Omitted 
CAE-10. 
Docket  No.  EL88-33-001,  Cajun  Electric 
Power  Cooperative,  Ina  v.  Gulf  States 
Utilitiet  Company 
CAE-11. 
Docket  No.  EL89-46-000,  Safe  Harbor 
Water  Power  Corporation 
CAE-12. 
Docket  No.  EL89-49-000.  Public  Service 
Company  of  Oklahoma 
CAE-13. 
Docket  No.  EL89-39-000,  Snake  River 
Power  Association,  Inc. 
CAE-14. 
Docket  No.  ER88-75-000.  Northern  States 
Power  Company  (Minneaota) 
CAE-IS. 
Docket  No.  RM8»-18-00a  Deletion  of 
Procedural  Regulations  for  Transmission 
of  Electricity  to  a  Foreign  Country 

Consent  Agenda— Gas  and  Oil 

CAG-1. 
Docket  No.  TQ9O-2-€l-00a  Bayou 
IntersUte  Pipeline  System 
CAG-2. 
Docket  No.  TQ90-2-21-000.  Columbia  Gas 
Transmission  Corporation 
CAC-3. 
Docket  Nos.  TQ9O-1-45-000. 001  and  002. 
Inter-City  Minnesota  Pipelines  Ltd^  Inc. 
CAG-t. 
Docket  Not.  RP90-42-000  and  005, 
Northwest  Alaskan  Pipeline  Company 
CAC-5. 
Docket  No.  RP90-64-000,  Texas  Gas 
Transmission  Corporation 
CAG-e. 
Docket  Nos.  TA80-1-22-000  and  RP8d-20^ 
OOa  CNC  Transmission  Corporation 


CAG-7. 
Docket  Nos.  RP89-227-001.  TM90-2-28-001 
and  TM90-e-28-000,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-^ 
Docket  No.  TA8&-1-62-002.  Western  Gat 
Interstate  Company 
CAG-9. 
Docket  Not.  TA88-4-37-009,  Olft  Oil. 
RP8e-l-012. 013  and  014.  NorUiwett 
Pipeline  Corporation 
CAG-ia 
Docket  No.  RP89-98-O0a  Colorado 
Interstate  Gas  Company 
CAC-ll. 
Docket  No.  RP9O-62-O0a  Northwest 
Pipeline  Corporation 
CAG-12. 
Docket  No.  RP6O-ei-00a  Tranicontinental 
Gat  Pipe  Line  Corporation 
CAG-13. 
Docket  No.  RP89-242-001,  Tennettee  Gat 
Pipeline  Company 
CAG-14. 
Docket  No.  RP89-35-006.  Midwestern  Gat 
Transmission  Company 
CAG-1 5. 
Docket  No.  RPg0-6&-000,  Tennessee  Gas 
Pipe  Line  Company 
CAG-16. 
Docket  No.  RP89-251-O01,  Alabama- 
Tennessee  Natural  Gat  Company 
CAG-17. 
Docket  No.  CP89-1951-«».  Northern 
Natural  Gas  Company,  a  Division  of 
Enron  Corp. 
CAG-18. 
Docket  No.  Ca9-2092-000,  Kentucky  West 
Virginia  Gas  Company 
CAG-19. 
Docket  No.  CP89-1119-00a  Texas  Gas 
Transmission  Corporation 
CAG-20. 
Docket  No.  RP89-3»-O0a  ANR  Pipeline 
Company 
CAG-21. 
Docket  Not.  RP86-11-008  and  RP87-1+-008. 
Algonquin  Gas  Transmission  Company 
CAG-22. 
Docket  No.  RP90-12-00t  Colorado 
Interstate  Gas  Company 
CAG-23. 
Docket  Nos.  RP89-140-007  and  RP89-195- 
004,  Wilhams  Natural  Gas  Company 
CAG-24. 
Docket  Nos.  RP88-1 15-009,  CP86-31-001, 
CP88-ei8-001  and  CP89-59-002,  Texas 
Gat  Transmission  Corporation 
CAG-25. 
Docket  Nos.  RP89-119-007  and  RP89-206- 
003.  Texas  Gas  Transmission 
Corporation 
CAG-26. 
Docket  Not.  CP86-43+-004  and  RP88-185- 
003,  Q  Paso  Natural  Gat  Company 
CAG-27. 
Docket  No.  FA85-34-002,  Stingray  Pipeline 
Company 
CAG-2& 
Docket  No.  RP89-70-006,  Stingray  Pipeline 
Company 
CAC-29. 
Docket  No.  TQ90-1-21-003.  Columbia  Gat 
Tranamittion  Corporation 
CAG-3a 
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Docket  No.  CP8»-1721-001.  Southern 
Natural  Gat  Company 
CAG-31. 
Docket  No.  RP8e-253-003,  Carnegie  Natural 
Gat  Company 
CAG-Si 
Docket  Noa.  ST86-aeO«-O0a  ST8e-3606-000 
end  ST  86-^606-000,  Croettex  PipeUne 
Company 
CAG-33. 
Docket  Not.  SA88-13-00a  et  al..  STSO-^- 
003,  STB2-122-002,  ST82-468-002  and 
ST84-53001.  Valero  Interstate 
Tranamittion  Company 
CAG-34. 
Docket  No.  CP73-184-006.  Colorado 

Interstate  Gaa  Company 
Docket  No.  073-485-006,  CIG  Exploration. 
Inc.  11 

CAG-^5.  II 

Docket  No.  Cl89-465-O0a  Union  Pacific 
Fuelt,  Ina 
CAG-36. 
Docket  No.  087-290-4)00.  El  Pato 

Production  Company 
Docket  No.  CP67-5S3-00a  El  Pato  Natural 
Gat  Company 
CAG-37. 
Docket  No.  GP88-2fr<001.  Rocky  MounUin 
Natural  Cat  Company  v.  Jack ). 
Grynberg,  indivichially,  and  as  general 
partner  for  the  Greater  Green  River  Basin 
Drilling  Program:  72-73 
CAG-38. 
Docket  No.  RM88-10-001,  Revision  of 
Definition  for  Natural  Gat  Produced  from 
Devonian  Shale 
CAG-39. 
Docket  No.  CP75-104-061,  High  bland 

Offshore  System 
Docket  No.  CP76-118-008,  U-T  Offshore 
System 
CAG-4a 
Docket  Nos.  CP88-4gO-0O5  and  CP88-548- 
005.  Panhandle  Eastern  Pipe  Line 
Company 
CAG-m. 

OmittoH 
CAG-42. 
Docket  No.  CP66-311-001,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-43. 
Docket  No.  CP87-407-003,  National  Fuel 
Gas  Supply  Corporation 
CAG-44. 
Docket  Nos.  CP87-57-007.  CP87-166-006. 
CP88-424-004.  CP88-423-00a  CP88-1&- 
000  and  CP67-56O-O0a  Florida  Gas 
Tranamittion  Company 
CAG-45. 
Docket  No.  CI87-2S4-001.  Salmon 

Resources  Ltd. 
Docket  No.  CI87-547-002.  Enron  Gas 

Marketing.  Inc. 
Docket  No.  CI8&-34ft-001,  Cabot  Energy 

Marketing  Corporation 
Docket  No.  CI86-26-00a  Trinity  Pipeline. 

Inc. 
Docket  No.  089-283-000.  Gas  Company  of 
New  Mexico,  a  Division  of  Public  Service 
Company  of  New  Mexico 
Docket  No.  CI86-331-O0a  American 

Distribution  Company 
Docket  No.  CI87-825-004,  V.H.C.  Gat 

Systems,  LP. 
Docket  No.  O87-547-00S.  Enron  Gat 
Marketing.  Inc. 


CA&'ie. 
Docket  Noa.  CP67-S28-000  and  Cn7-S2»- 

000,  Southon  Natural  Gat  Company 
Docket  No.  CP86-235-00a  Texat  Eattem 
Trantmittion  Corporation 
CA&-47. 
Docket  Na  CP06-17e-OOa  Midwreetem  Gas 

Trantmiation  Company 
CAG-48. 
Docket  Noa.  CP87-548-000  and  CP88-65- 
000,  United  Gat  Pipe  Line  Company 
CAG-49. 
Docket  No.  CP86-82fr-00a  Queatar  Pipeline 
Company 
CAG-M. 
Docket  No.  0*66-802-000,  Williama 
Natural  Gat  Company 
CAC-«1. 
Docket  No.  CP66-180-002,  Texat  Eattem 
Traiumittion  Corporation 
CAG-52. 
Docket  Not.  RPSO-Sl-OOO  and  RPe»-146- 
OOa  Kentucky  West  Virginia  Gaa 
Company 
CAG-53. 
Docket  No.  GP87-35-00a  Consolidated  Gat 
Transmission  Corporation.  FERC  JD  No. 
81-45299,  et  al.,  lohn  Baker  WN 1846 
Well,  e/ a/. 
CAG-64. 
Docket  No.  CP87-132-003,  Tennessee  Gas 
Pipeline  Company 
CAG-S5. 
Docket  Nos.  RP8e-161-010  and  004.  ANR 
Pipeline  Company 
CAG-56. 
Docket  No.  CP86-1475-000,  K  N  Energy 

Hydro  Agenda 

H-1. 
Omitted 

Elactiic  Agenda 

E-1 
Docket  No.  QF87-237-001,  Midland 
Cogeneraton  Venture.  LP.  Order  on 
apphcation  for  recertification  of 
qualifying  facility  status  and  request  for 
waiver. 

Gas  and  Oil  Agenda 

/.  PipeUne  Bate  Matters 

PR-1. 

(A)  Docket  Not.  RP89-ieO-006  and  006. 
Tnmldine  Gas  Company.  Rehearing 
concerning  CD  reductions  in  connection 
with  seasonal  rates  under  the  Rate 
Design  Policy  Statement 

(B)  Docket  No.  RP86-161-006.  ANR  Pipeline 
Company.  Rehearing  concerning  CD 
reductiona  in  coruiection  with  teaaonal 
ratet  and  elimination  of  D-2  charget 
under  the  Rate  Deaign  Policy  Statement. 

(C)  Docket  No.  RP89-183-001,  Williamt 
Natural  Gas  Company.  Rehearing 
concerning  CD  reductiona  in  coiuiection 
with  aeasonal  rates  under  the  Rate 
Design  Policy  Statement. 

(D)  Docket  No.  RP89-248-001.  Mitsistippi 
River  Transmission  Corporation. 
Rehearing  concerning  aeaaonal  ratet  and 
the  elimination  of  the  D-2  component  of 
demand  diarge  under  the  Rate  Design 
Policy  Statement. 

PR-2. 
Docket  Noa,  RPe7-62^000  and  RP06-146- 
000,  Pacific  Gat  Trantmitsion  Company 


Order  conoeniing  settlement  on  oost-of- 
tervice,  minimum  commodity  for  sales, 
■nd  applicatiao  (rf  the  Rata  Desiyi  Pobcy 
Statement 

PR-3. 
Docket  No.  RP00-3S-00a  Midwestern  Gas 
Transmission  Corporation.  Order 
concerning  rate  settlement  and 
application  of  the  Rate  Design  Policy 
Statement 

PR-4. 
Docket  No.  CP86-1281-001,  Natural  Gas 
npeline  Conqiany.  Order  on  interim  gas 
inventory  charge  settlement 

U.  Producer  Mattert 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Mattert 

PC— 1 

(A)  Docket  Nos.  CP86-2046-000  and  CF8»- 
2947-OOa  Kern  River  Gas  Transmission 
Company  Docket  No.  CP8e-l-002, 
Moiave  Pipeline  Company.  Order  on  (1) 
optional  certificate  appUcation  by  Kern 
River  to  construct  and  operate  a  pipdine 
to  interconnect  with  Mojave;  (2) 
application  by  Kem  River  for  a  blanket 
certificate:  and  (3)  optional  certificate 
application  by  Mojave  incorporating  a 
settlement  between  Kem  River  and 
Mojave. 

(B)  Docket  Nos.  CP9O-41-O0a  CP87-479- 
007  and  CP87-480-00a  Wyoming- 
California  Pipeline  Company.  Order  on 

.  appUcation  by  WyCal  for  further 
optional  certificate  authority  to  construct 
an  alternative  pipeline  to  that  previously 
certified. 

PC— 2. 
Docket  Nos.  OW-lOOl-OOO  and  CPOfr- 
2001-OOa  Mississippi  River  Transmission 
CorporatioiL  Order  on  application  to 
increase  firm  sales  service  to  Laclede 
Gas  Company  and  to  abandon  a  winter 
aalet  tervice. 

Lois  D.  CasheD. 

Secretary. 

(FR  Doc  90-1067  Fded  1-11-60: 3:51  pm] 
I  COOK  snr-et-a 


I  AND  DATIO:  IIM)  ajn.,  January  18. 
1990. 

fXACM:  Hearing  Room  One,  1100  L 

Street.  NW..  Washington.  DC  20573- 

0001. 

tTATUt:  Closed. 


MATTimTOM< 

1.  American  Hawaii  Cruises.  Inc  and 
American  Global  Line.  Inc— Evidence  of 
Fmancial  Responsibility. 

2.  Dockets  No.  81-5. 88-14. 88-ia  86-27  and 
66-12— "Fifty  Mile  Container  Rules" 
Reparations  Cases— Appeal  of  Dismissal  of 
Respondent  Assodationa. 

3.  Docket  Na  87-22-United  States  Lines 
(SA.)  Inc— IVtition  for  Declaratory  Order 
Rr.  The  Brazil  Agreements— Discussion  of 
the  Record. 


15M  F«d««I  Raglrtar  /  Vol  55.  Wo.  10  /  Tae»day.  |mtt«ry  16.  1900  /  amhine  Act  Mertiaga 


1SS5 


CONTHCTI 

MFOMMTIOM.  )OKph  C  PuHllug. 

Secretary,  (20Z)  523-5>25. 

jotaph  C  Polklos. 

Sscntary. 

[FR  Doc  OV-VM*  BM  Vll-«(  Utt  iM 

lOOMl 


RtSOUinON  TmiST  CORONATION 
Agency  Meeting 

Parsaant  to  the  proviaioiia  of  the 
"Government  in  the  Sunehfaie  Act"  (5 
U.S.C  552b),  notice  ia  hereby  ^ven  that 
on  Tuesday.  January  9, 1989.  at  2:24  pjiL. 
the  Board  of  Directors  of  the  Resolutioa 
Trust  Corporation  met  in  closed  session 


to  consider  certain  matters  relating  to 
the  resohition  of  two  thrift  institutfom. 

In  cafltag  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope.  Jr.  (Appointive),  seconded  by 
Dkector  Robert  L  Oarke  (Comptroller 
of  the  Currency),  concurred  by  Diiector 
M.  Danny  Wall,  (Director  of  the  Office 
of  Tlirift  Supervision),  and  Chairman  L 
William  Seidman,  that  Corporation 
^iiyincM  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicaUe. 
that  the  public  interest  iiA  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  pubtic  observation;  and 


that  th«  aattMrs  amid  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(8).  (c)(9)(AKU)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c)W(AHii)and(c«9KB)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  NW,  Washington.  DC 

Dated  lamMiy  M.  IMU 
Resolution  Thut  Corporation. 
|ohn  M.  Buckley,  |r^ 
Executive  Secntary. 
[FR  Doc.  90-1012  Med  1-10-«J:  4:40  pmj 

HLum  coot  •714-ei-M 


Corrections 


VoLSCNa  10 
T^Msday.  )aniiaiy  M  1900 


Thia  mtHon  of  the  FEDERAL  REGISTER 
oonWna  adHortal  corractiona  of  prawiousiy 

Rule,  and  Noioa  documsnts.  Thaaa 
oorradiona  «•  prapared  by  tha  Oflioa  of 
the  FadariJ  Ragialar.  Agency  prtpartd 
coiractlona  ara  issuad  as  signed 
documenta  and  appear  in  Iha  appropriate 
docuHMnt  cateooriaa ,  alsewhera  in  the 


DEPARTIIENT  OF  ENERGY 
FMtoral  EfMrgy  ftoflutatoiy 


(Oockat  No.  CP90407-000.  at  all 

Panhandl*  Eastern  Pip*  Um 
Company,  at  aL;  Natural  Gas 
Cartlllcate  FUnQSj  i 

Correction  ' ' 

In  notice  document  90-215  beginning 
on  page  469  in  the  issue  of  Friday, 
January  5. 1990,  make  the  following 
corrections: 

1.  On  page  478,  in  the  first  column, 
under  "4a  ANR  Pipeline  Company". 
[Docket  No.  CP9(M13-000]  should  read 
[Docket  No.  CPg(M31-000]. 

2.  On  the  same  page,  in  the  second 
column,  under  "42.  ANR  Pipe  Line 


Company".  [Docket  Na  CP9(M42«»] 
should  read  [Docket  No.  CPg(M22-000]. 


DEPARTIIENT  OF  TRANSPORTATION 

Fadanrf  Aviation  AdmlnMnrtion 

i 
14CFRPart71 

RIN212frAO00 

I 
cMaoasnniain  ot  ina  iTioanBi  ■•nranai 
Control  Araa  and  Ravocation  of  tha 
Plwaiili  All  port  Radif  flarwica  Aiaa; 
Afliona 

Correction 

In  rule  document  89-28880  beginning 
on  page  50082  in  the  issue  of  Monday. 
December  11. 1980.  make  the  following 
corrections: 

On  page  50087.  in  the  third  column,  in 
the  first  complete  paragraphs  in  the  7th 
line,  "lll'arzo'"  should  read 
"111'38'30'"  and  in  the  2eth  line 
-22*21'50'"  should  read  "33*21'50'". 
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TuMday 
January  16,  1990 


Part  11 


Department  of  Labor 


Office  of  the  Secretary 


Women's  Bureau;  National  Office 
Researdi,  Demonstration  and  Technical 
Assistance  Prefects  Funded  In  Fiscal 
Year  1989;  Notice 

Women's  Bureau;  National  Office 
Research,  Demonstration  Program  and 
Technical  Assistance  Plan  for  Fiscal  Year 
1990  and  Notice  of  Conference;  Notice 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Women's  Bureau;  Nationai  Office 
Reeearcti,  Demonstration  and 
Technical  Asslstanoe  Projecta  Funded 
In  Flecai  Year  1989 

AOINCV:  Office  of  Secretary,  Women's 
Bureau.  Labor. 
action:  Notice. 


:  The  Women's  Bureau, 
National  Oflice  fWashington.  DC), 
provides  information  on  research, 
demonstration  and  technical  assistance 
projects  funded  in  Fiscal  Year  1989 
(October  1, 1988  through  September  30. 
1960).  This  Notice  summarizes  the 
respective  projects  funded  from  FY  1989 
fund^  and  Indicates  the  amount  and 
recipient  of  the  funds  awarded. 
Information  on  the  Women's  Bureau, 
National  Office.  Fiscal  Year  1990 
(October  1. 1989  to  September  3a  1990) 
procurement  plan  for  research, 
demonstration  and  technical  assistance 
projects  is  pubUshed  in  this  issue  of  the 
Federal  Resistar. 

PON  FUHTHCR  MFOMNATION  CONTACT: 
Ms.  Dora  Carrington.  Cliief.  Office  of 
Administrative  Management.  U.S. 
Department  of  Labor,  Office  of 
Secretary,  Women's  Bureau,  200 
Constitution  Avenue.  NW.,  Room  S- 
3308.  Washington.  DC  202ia  telephone 
number  (202)  523-6600. 

ANY 


Beckground 

The  Women's  Bureau  was  established 
by  statute  in  1920  to  "*  *  'formulate 
standards  and  policies  which  shall 
promote  the  welfare  of  wage-earning 
Women,  improve  their  working 
conditions,  increase  their  efficiency  and 
advance  their  opportunities  for 
profitable  employment" 

The  Women's  Bureau  is  an  agency  of 
the  Office  of  the  Secretary  of  Labor  and 
Is  responsible  for  advising  the  Secretary 
on  the  development  and  implementatioo 
of  Department  of  Labor  policies  and 
programs  as  they  relate  to  this  statutory 
mandate.  To  support  the  Director  of  the 
Women's  Bureau  in  her  role  as  advisor 
to  the  Secretary  on  matters  affecting 
women's  employment,  earnings  and 
working  conditions,  the  Women's 
Bureau  conducts  a  broad-based  program 
of  research,  information  development 
and  dissemination,  legislative  analysis, 
demonstration  projects  and  technical 
assistance. 

The  Women's  Bureau  demonstration 
projects  snd  technical  assistance 
program  is  operated  to  contribute  to 
policy  development  and  implementation 


by  developing  and  testing  new  program 
concepts  and  new  techniques  for 
assisting  private  employers  in  their 
efforts  to  expand  women's  opportimities 
for  employment  and  advancement.  The 
Women's  Bureau  research  program  is 
similarly  operated  to  develop  knowledge 
in  subject  matter  areas  required  to 
inform  the  policy  development  and 
implementation  process  in  the 
Department  of  Labor  on  matters 
affecting  women. 

Research,  demonstration  and 
technical  assistance  projects  are  carried 
out  through  private-for-pront  and  non- 
profit organizations,  agencies  of  state 
and  local  government,  colleges  and 
universities,  community-based 
organizations,  organizations 
representing  workers,  and  other  federal 
agenOes. 

Thei/y omen's  Bureau  demonstration 
and  technical  assistance  program  in  FY 
1989  was  supported  by  projects  funded 
to  develop  information  resources  and 
provide  technical  assistance  to 
employers  on  work  and  family  issues: 
establish  networks  for  the  exchange  of 
infonnation  on  women  in  the  trades  and 
among  conunimity  development 
agencies  on  employment  issues:  provide 
technical  assistance  services  to 
displaced  homemaker  programs:  and  to 
demonstrate  ways  to  facilitate 
entrepnneurship  among  welfare 
redpients. 

The  Women's  Bureau  research 
program  in  FY  1989  was  supported  by 
studies  funded  to  investigate  the  career 
paths  of  high  level  women  executives 
and  to  better  understand  the 
adjustments  that  employers  and 
publicly-supported  education  and 
training  Institutions  are  making  in  cities 
currently  experiencing  the  labor 
shortages,  demographic  shifts  and  other 
labor  market  developments  predicted  to 
occur  economy-wide  by  the  year  200a 

Grant  or  contract  awards  totaling 
approximately  1065.500  for  ten  (10) 
projects  were  made  from  FY  1060  funds. 
Total  funds  awarded  include  a 
Congressionally  mandated  grant  of 
$491000  to  the  Displaced  Homemakers 
Network.  Inc  A  summary  of  the  ten  (10) 
projects  funded,  by  focus  area,  amount 
of  award  and  recipient  of  the  award, 
follows. 

Work  and  Family 

Projects  funded  in  FY  1009  were 
Intended  to  support  the  continiiing 
development  of  Information  resources  in 
the  work  and  family  area.  These 
Information  resources  will  be  used  to 
strengthen  the  Bureau's  capacity  to 
provide  technical  assistance  to 
employers  and  unions  wishing  to 
institute  family  responsive  poUdes  and 


programs  in  the  workplace.  It  is 
expected  that  much  of  the  information 
produced  will  be  available  to  the  public 
through  the  Women's  Bureau  Work  and 
Family  Clearinghouse.  Awards  totaling 
$110,000  were  made  to  conduct  the 
following  projects; 

1.  A  demonstration  project  that 
focuses  on  the  effectiveness  of  the 
volunteer  sector  in  encouraging 
employer  support  for  child  care.  In 
addition  to  direct  technical  assistance  to 
employers,  project  activities  include 
organizing  conferences,  seminars,  focus 
groups  and  other  projects  concerned 
with  employer  work  and  family  support 

Award:  $50,000 

Recipient  National  Council  of  Jewish 
Women 

2.  A  project  to  analyze  recent  National 
Governors  Association  survey  data  on 
child  care.  The  analysis  will  result  in  a 
report  on  the  status  of  child  care  in  the 
states. 

Award:  $10,000 
Recipient  National  Governors 
Association 

3.  Development  of  a  directory  of  state 
woik  and  family  programs  and  policies 
for  their  state  employees,  as  well  as 
state  legislation  and  regulations 
affecting  all  workers  in  the  state. 
Award:  $25,000 

Recipient:  National  Association  of 
Commissions  for  Women 

4.  A  project  to  develop  fifteen  (15)  in- 
depth  profiles  of  union-initiated  child 
care  programs  and  an  analytical  paper 
on  union  policies  regarding  child  care. 
Family  responsive  union  initiatives 
identified  through  research  in  areas 
other  than  child  care  will  also  be 
presented. 

Award:  $25,000 

Recipient  The  Labor  butitute,  In& 

Network  BuUding 

The  Women's  Bureau  has  traditionally 
supported  the  development  of 
information  sharing  networlu  in  key 
subject  areas.  In  FY  1989.  the  Women's 
Bureau  extended  the  scope  of  its 
networking  support  to  include 
organizations  concerned  with  Increasing 
women's  reprasentstion  in  the  trades 
end  women  interested  in  woiking  with 
community  development  agencies  to 
increase  their  involvement  In 
employment  issues.  Awards  totaling 
$25,000  made  to  conduct  the  following 
projects: 

1.  An  Initiative  to  establish  a  National 
Tradeswomen  Network  to  provide 
technical  assistance,  national 
representational  activities,  and  develop 
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a  public  media  campaign  to  promote 
women  in  the  trades.! . 
Award:  $10X)00  | 

Recipient  Chicago  Women  in  Trades 

2.  An  initiative  to  establish  a  network 
of  low-income  women  community 
leaders  to  work  with  community 
development  agendee  for  the  purpose  of 
organizational  development  and 
exchange  of  technical  assistance  on 
employment  and  related  social  issues. 
Award:  $15,000 
Recipient  National  Congress  of 

Neighborhood  Woaien 

Technical  Assistance  to  Displaced 
Homemaker  Programs 

The  Women's  Bureau  often  worlis  to 
enhance  the  reach  and  effectiveness  of 
its  technical  assistance  program  through 
support  to  organizations  with  expert 
knowledge  of  the  employment  and 
training  needs  of  a  given  target  group 
and  broad  access  to  providers  serving 
that  group.  This  approach  has  been  used 
for  a  number  of  years  to  meet  the 
employment  and  training  needs  of 
displaced  homemaken  through  the 
Displaced  Homemakers  Networlc.  In& 

llie  Displaced  Homemakers  Netwoik. 
Inc.  received  a  congressionally 
mandated  award  of  $494,000  from  FY 
1980  funds  to  provide,  et  aL,  in-depth 
technical  assistance  300  local  service 
providers  in  ten  (10)  states.  The 
technical  assistance  is  intended  to 
strengthen  the  capacity  of  these 
providers  to  assist  displaced 
homemakers  to  reenter  the  labof  force. 
The  program  includes  an  evaluation  of 
the  effect  of  the  technical  assistance  on 
the  providers'  capacity  to  deUver 
program  services. 

Welfare  Reform 

The  report  "Workforce  2000:  Work 
and  Workers  for  the  Twenty-first 
Century."  predicts  significant  labor 
shortages  by  the  Year  2000  and 
encourages  the  integration  into  the  labor 
force  of  groups  who  have  traditionally 
experienced  difficulty  in  the  labor 
market  Welfare  recipients,  the  majority 
of  whom  are  women,  are  one  such 
group.  In  FY  1989,  the  Women's  Bureau 
provided  $200,000  to  the  State  of 
Pennsylvania,  Department  of  Commerce, 
to  demonstrate  alternative  approaches 
to  facilitating  entrepreneurship  among 
low-income  women  residing  in 
enterprise  zones.  The  demonstration's 
entrepreneurial  training  programs  are 
being  conducted  in  the  dties  of 
Philadelphia,  Scranton  and  Pittsburgh. 
Pennsylvania.  These  sites  benefit  from 
coordinated  slate  efforts  to  use 
economic  development  to  stimulate  self- 
employment  opportunities.  Funds 


awarded  in  FY  1960  were  the  second 
increment  of  a  $300,000  grant 

Knowledge  Development 

Reaeardi  funded  in  FY  1969  will 
support  knowledge  development  in 
areas  of  special  significance  to  women. 
The  research  is  intended  to  add  to  the 
Women's  Bureau  understanding  of  die 
determinants  of  women's  access  to  and 
advancement  in  managerial  and 
executive  occupations  in  the  private 
sedor.  In  addition,  the  research  is 
intended  to  enhance  our  understanding 
of  what  the  labor  market  conditions 
predicted  for  the  year  2000  imply  for 
women's  employment  and  earnings 
opportimities  in  the  21st  century. 
Awards  totaling  $138,500  were  made  to 
conduct  the  following  stodiee: 

1.  A  study  of  the  career  mobility  d 
women  executives  in  s  variety  of 
industrial  service  and  govemmoit 
organizations.  The  study  wiU  examine 
women  who  have  attained  middle  and 
upper  management  positions  to  trace 
their  mobility  patterns  within  and  across 
organizational  boundaries.  Factora  to  be 
investigated  that  may  explain  these 
mobility  patterns  indude  sex  role 
socialization,  internal  career  paths. 
mentorship  and  networking. 

Award:  $50,000 

Recipient  Univereity  of  Kentndcy. 
College  of  Business  and  Economics 

2.  Case  studies  in  five  (5)  metropolitan 
areas  that  «vill  provide  information  on 
how  the  public  and  private  sectors  are 
adjusting  to  labor  shortages  and  what 
issues  emerge  as  these  metropolitan 
areas  address  problems  associated  with 
changing  labor  force  demographics. 

Award:  $86,500 

Redpient  New  England  Training 
Company 

Ms.  Roberta  V.  McKay,  Chief,  Office 
of  Programs  and  Technical  Assistance, 
may  be  contacted  at  (202)  523-6628  for 
detailed  information  on  the 
demonstration  and  technical  assistance 
projects  sununarized  above.  Detailed 
information  on  the  study  of  the  career 
paths  of  women  executives  may  be 
obtained  from  Collis  N.  Hiillips.  PhD.. 
Chief,  Office  of  Policy  Analysis  and 
Information,  telephone  numiber  (202) 
523-6627.  For  further  infonnation 
concerning  the  study  of  selected  dties 
experiencing  the  labor  market 
conditions  predided  for  the  year  2000, 
contact  Ms.  Sandra  Robinson.  Office  of 
the  Director,  telephone  number  (202) 
523-6606. 


tofWs 
Natioaal Office  FY: 


Published  in  tttis  issue  of  the  Federal 
Register  is  the  Women's  Bureau. 
National  Office,  proposed  procurement 
plan  for  Fiscal  year  1900  (October  1. 
1989  throu^  September  3a  1990).  The 
announcement  provides  informatloa  on 
the  areas  in  which  the  National  Office 
wUl  solidt  proposals  during  FY  1990. 
Plans  for  an  annual  competition  for 
grant  applications  submitted  to  the 
Wonen's  Boreeo.  National  Office,  for 
funding  are  also  announced. 

Signed  St  Wariiiagton.  DC.  diis  Sdi  of 
Jamuty,  1880. 
IMmR-BowlaDd. 
Acting  Director  Women  '$  Bureaa. 
PH  Doa  SCMieB  POed  l-12-eO(  8:45  am] 


DEPARTMENT  OF  LABOR 

Woman'a  BuroMi;  Nationai  Ofllea 
Raaaardv  Demonstration  Proflram 
Technical  Aaaistance  Plan  for  Flaeai 
Year  1990  and  Notice  of  Confaranca 


r.  Office  of  the  Secretary. 
Women's  Bureau.  Labor. 
ACTION:  Notice  and  Notice  of 
Procurement  Plan  Conference. 


I  The  Women's  Bureau. 
National  Office  (Washington.  DC), 
announces  its  Fiscal  Year  1990  (Odober 
1. 1989  through  September  30, 1990) 
procurement  plan  for  research, 
demonstration  and  technical  assistance 
projects. 

Grant  applications  or  proposals  are 
not  being  solid  ted  at  this  time. 
Solicitations  for  grant  awards  (SGAs) 
and  requests  for  proposals  (RFPs)  to 
implement  these  plans  will  be  published 
at  a  later  date.  A  procurement  plan 
conference  will  be  held  to  summarize 
current  plans  for  the  Women's  Bureau, 
National  Office,  solicitations  and  to 
present  an  expeded  timetable  for 
issuance  of  SGAs  and  RFPs. 
DATE:  The  procurement  plan  conference 
will  be  held  on  Tuesday.  February  8. 
1990.  from  10.00  a.m.  to  12:00  noon. 
ADoness:  The  proovement  plan 
conference  will  be  held  at  the 
Department  of  Labor.  200  Constitution 
Avenue.  NW,  Suite  C-6515,  Room  lA 
and  IB,  Washii«toa  DC  202ia 
FON  nmTNBi  wPOwmnoN  contact 
Ms.  Dora  Carrington.  Chief,  Office  of 
Administrative  Management  U.& 
Department  of  Labor.  Office  of  the 
Secretary.  Women's  Bureau,  200 
Constitutkm  Avenue.  NW..  Room  S- 
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3306.  Washington.  DC  20Zia  telephone 
number  (202)  523-0606.  Persons 
planning  to  attend  ihe  procurement  plan 
conference  should  contact  Ms. 
Carrington  and  provide  their  name, 
organization,  mailing  address  and 
telephone  number  by  close  of  business 
Friday,  February  2. 1990.     - 
tU^fLEMCNTAIIV  MPOmiATION: 

Intioductioa 

The  Women's  Bureau.  National  Office, 
announces  its  research,  demonstration 
and  technical  assistance  procurement 
plan  for  Fiscal  Year  1990  (October  1969 
through  September  1990).  Current  plans 
are  to  conduct  a  program  which  offers 
technical  assistance  to  current  or 
potential  dependent  care  providers  to 
strengthen  specialized  segments  of  the 
industry  e.g..  sick  child  care,  after  school 
care,  temporary  (emergency)  care  and 
adult  day  care. 

Current  plans  also  include  research  on 
issues  likely  to  affect  women's 
employment  and  earnings  in  the  21st 
century.  The  research  will  be  concerned 
with  the  following  issues:  The 
productivity  effect  of  providing 
alternative  types  of  employer-provided 
child  care  assistance;  employee  benefits 
for  part-time  and  temporary  workers 
and  the  family  impacts  of  benefit  levels 
for  these  woii^ers;  the  threshold  level  of . 
compensation  necessary  for  women 
single  parents  to  become  economically 
independent:  the  investments  in  training 
necessary  to  prepare  untrained  women 
for  non traditional  jobs;  and  the  level 
and  duration  of  transition  support 
required  to  significantly  reduce 
recidivism  among  welfare  recipients. 

Research  is  also  planned  that 
investigates  the  reasons  for  the  low 
incidence  of  U.S.  women  business 
owners  engaged  in  export  trade  and  a 
study  of  the  implications  of  women's 
current  occupational  distribution  for 
their  future  employment  given 
occupational  projections  for  the  Year 
2000.  The  research  may  be  procured 
through  a  single  solicitation  with 
multiple  awards. 

This  Notice  serves  to  alert  interested 
parties  to  the  FY  1990  procurement  plan 
for  the  Women's  Bureau,  National 
Office.  The  notice  does  not  solicit  grant 
applications  or  proposals  at  this  time. 
Solicitations  for  grant  award  (SGAs)  or 
requests  for  proposals  (RFPs)  will  be 
announced  in  the  Fadaral  Ragistar  and 
the  "Commerce  Business  Daily," 
respectively,  in  the  months  ahead. 

"The  majority  of  projects  will  result 
from  full  and  open  competition,  although 
some  competitions  may  be  limited  to 
units  of  general  purpose  State  and  local 
government.  The  Fiscal  Year  (FY)  1990 


procurement  plan  also  includes  a 
Congressionally  mandated  grant  to  the 
Displaced  Homemakers  Network,  Ina  In 
addition,  a  FY  1989  solicitation  to 
provide  a  source  of  periodic  information 
on  cturent  developments  in  family 
responsive  policies  in  the  workplace 
wUl  be  funded  with  FY  1990  resources  to 
support  the  Women's  Bureau  Work  and 
Family  Clearinghouse. 

These  procurement  plans  are  subject 
to  change.  One  or  more  of  the  planned 
SCAs  or  RFPs  may  not  be  issued  and/or 
others  may  be  added.  This 
aimouncement  is  for  general  information 
purposes  to  indicate  the  direction  of  the 
Women's  Bureau,  National  Office,  plan 
for  research,  demonstration  and 
technical  assistance  initiatives. 

In  FY  1990,  the  policy  and  program 
activities  of  the  Women's  Bureau  will  be 
directed  to  five  (5)  subject  areas:  (1) 
Training;  (2)  affirmative  action:  (3)  work 
and  family;  (4)  safety  and  health;  and  (5) 
other  subjects  concerned  with 
developments  in  the  labor  market  and 
demographic  changes  outlined  in  the 
Department  of  Labor  report  "Workforce 
2000:  Work  and  Workers  for  the 
Twenty-first  Centiuy."  National  Office 
procurements  will  occur  in  three  (3)  of 
these  subject  areas: 

(1)  Training 

(2)  Work  and  Family,  and 

(3)  Other  Subjects  Concerned  with 
Developments  in  the  Labor  Market 
This  announcement  consists  of  three 

parts.  Part  I  provides  general 
background  information  concerning  the 
Women's  Bureau.  National  Office, 
research,  demonstration  and  technical 
assistance  prociu^ment  plan  in  FY  1990. 
Part  n  describes  the  three  subject  areas 
that  are  the  focus  of  FY  1990 
procurement  activities  and  provides 
brief  project  information.  Part  III 
discusses  a  pre-bidders'  conference  and 
a  future  announcement  of  competitive 
procurement  of  grant  applications. 

Parti — Background 

The  Women's  Bureau  was  established 
by  statute  in  1920  to  "  *  *  'formulate 
standards  and  policies  which  shall 
promote  the  welfare  of  wage-earning 
women,  improve  their  working 
conditions,  increase  their  efficiency  and 
advance  their  opportunities  for 
profitable  employment." 

The  Women's  Bureau  is  an  agency  of 
the  Office  of  the  Secretary  of  Labor  and 
is  responsible  for  advising  the  Secretary 
on  the  development  and  implementation 
of  Department  of  Labor  policies  and 
programs  as  they  relate  to  this  statutory 
mandate.  To  support  the  Director  of  the 
Women's  Bureau  in  her  role  as  advisor 
to  the  Secretary  on  matters  affecting 


women's  employment,  earnings  and 
working  conditions,  the  Women's 
Bureau  conducts  a  broad-based  program 
of  research,  information  development 
and  dissemination,  legislative  analysis, 
demonstration  projects  and  technical 
assistance. 

The  Women's  Bureau  demonstrates 
projects  and  technical  assistance 
program  is  operated  to  contribute  to 
policy  development  and  implementation 
by  developing  and  testing  new  program 
concepts  and  new  techniques  for 
assisting  private  employers  in  their 
efforts  to  expand  women's  opportunities 
for  employment  and  advancement. 

The  Women's  Bureau  research 
program  is  similarly  operated  to  develop 
knowledge  in  subject  matter  areas 
required  to  Inform  policy  development 
and  implementation  in  the  Department 
of  Labor  on  matters  affecting  women. 

The  research,  demonstration  program 
and  technical  assistance  projects  funded 
by  the  National  Office  are  carried  out 
through  private-for-profit  and  non-profit 
organizations,  agencies  of  State  and 
local  government,  colleges  and 
universities,  community-based 
organizations,  organizations 
representing  workers,  and  other  Federal 
agencies. 

The  Women's  Bureau  demonstration 
projects  and  technical  assistance 
program  in  FY  1990  will  focus  on  testing 
strategies  to  strengthen  certain  segments 
of  the  dependent  care  industry  through 
technical  assistance  directed  to 
increasing  the  supply  of  certain 
specialized  care  in  the  provider  market. 

The  FY  1990  research  program  will 
enrich  our  knowledge  base  with  respect 
to  issues  affecting  women's  employment 
and  earnings  in  the  2l8t  century.  The 
research  will  be  focused  on  issues  such 
as:  the  productivity  effect  of  providing 
alternative  types  of  employer-provider 
child  care  assistance;  employee  benefit 
levels  and  their  family  impacts  for  part- 
time  and  temporary  workers: 
compensation  issues  affecting  women 
single  parents;  training  women  for 
nontraditional  jobs;  the  relationship  of 
the  length  and  duration  of  transition 
support  to  welfare  recidivism;  the 
reasons  for  the  low  incidence  women 
business  owners  engaged  in  export 
trade;  and  a  possible  study  of  the 
implications  of  women's  current 
occupational  distribution  for  their 
economic  status  in  the  future  given 
occupational  projections  through  the 
Year  2000.  The  research  may  be 
procured  through  a  single  solicitation 
with  multiple  awards. 

The  procurement  plan  announced  in 
this  notice  is  a  major  vehicle  for 
accomplishing  the  Women's  Bureau 
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research,  demonstration  and  technical 
assistance  objectives. 

Part  n— Subject  Areas 

A.  Training 

Training  is  often  key  to  women's 
access  to  jobs  that  provide  wages 
sufficient  to  insure  economic 
independence.  For  women  attempting  to 
use  training  to  make  die  transition  from 
welfare  dependency  to  economic 
independence,  the  level  and  duration  of 
transition  support  can  be  crucial.  The 
Women's  Bureau  plans  research  to 
answer  the  following  questions:  What 
are  the  minimum  regional/local  hourly 
earnings  and  benefits  padcages 
necessary  for  women  single  parents  to 
support  themselves  and  their  families?  Is 
it  possible  to  develop  a  model  that  can 
be  widely  used  to  make  these  estimates? 
What  are  the  minimum  hours  and  types 
of  physical  training  necessary  to  prepare 
untrained  women  for  selected,  specific 
nontraditional  jobs?  What  are  the 
crucial  effective  lengths  of  assistance 
with  transition  expense  grants  to 
welfare  recipients  that  result  in 
significantly  reduced  recidivism. 

B.  Work  and  Family 

High  rates  of  labor  force  participation 
by  women  has  made  workers'  ability  to 
manage  the  responsUiilities  of  work  and 
family  a  major  issue  for  private  sector 
human  resource  managers.  Women's 
labor  force  participation  is  ciurently  70 
percent  and  is  expected  to  increase  to  81 
percent  by  the  Year  2000.  Clearly, 
employers  will  be  required  to  participate 
in  finding  solutions  to  their  employees' 
work  and  family  conflicts  if  they  are  to 
attract  an  adequate  supply  of  workers 
and  maintain  competitive  levels  of 
productivity. 

To  assist  employers  in  finding 
appropriate  solutions  to  the  increasing 
demand  for  family  responsive  poUcies  in 
the  woiicplace.  the  Women's  Bureau 
developed  a  work  and  family 
cleariiighouse  as  a  resource  for 
employers,  unions  and  others.  The 
Clearinghouse  outlines  the  choices 
available  to  those  wishing  to  implement 
policies  and  programs  that  make  the 
workplace  more  responsive  to  workers' 
family  obligations.  'The  Clearinghouse 
provides  information  and  guidance  in 
five  (5)  broad  option  areas:  direct 
sendees,  information  services,  financial 
assistance,  flexible  policies  and  public- 
private  partnerships. 

The  Women's  Bureau  may  solicit  a 
support  contract  to  develop  the 
background  material  necessary  to  offer 
a  new  option  area  through  the 
Clearin^ouse.  The  new  option  would  ^ 


provide  information  on  publicly- 
sponsored  and  employer-based  training 
programs  that  can  assist  workers  to 
obtain  the  higher  wage  jobs  needed  to 
adequately  care  for  their  families. 

The  research  program  will  likewise 
reflect  the  Women's  Bureau  emphasis  on 
developing  information  relevant  to  wage 
and  job  opportunities  as  an  aspect  of 
family  responsive  policies  in  the 
workplace.  Since  increasing  numbers  of 
woriiers.  particularly  women,  are  being' 
employed  in  temporary,  part-time  and 
leased-woricer  arrangements,  research 
studies  will  be  solicited  to  answer  the 
following  questions:  (1)  How  are  they 
fulfilling  their  security  and  family 
support  needs.  i.e.,  medical/health 
support  retirement/pension  coverage, 
paid  leave,  etc.?  and  (2)  What  are  the 
new  adjustments  within  the  family 
structure  to  address  these  needs,  and  (3) 
What  are  the  employment  and 
productivity  effects  of  employers 
providing  alternative  types  of  child  care 
assistance? 

In  FY  1990.  the  Women's  Bureau  also 
intends  to  test  technical  assistance 
strategies  to  strengthen  the  dependent 
care  provider  market.  Through 
demonstration  projects,  the  initiative 
will  focus  on  how  to  strengthen  those 
segments  of  the  provider  maricet  that 
may  be  thin.  e.g..  sick  child  care,  after 
school  (latch  key)  care,  temporary 
(emergency)  care  and  adult  day  care. 
The  range  of  technical  assistance 
activities  may  include:  Providing 
information  on  State  licensing  standards 
(including  liability  insurance]  and 
assistance  with  license  application 
procedures:  professional  development 
and  credentialing  opportunities  for 
dependent  care  woricers;  instruction  in 
obtaining  financing  to  develop  or 
upgrade  care  facihties;  and  initiatives  to 
support  the  development  of  community- 
based  resource  and  referral 
organizations. 

The  demonstration  will  include  a 
rigorous  evaluation  to  determine  its  net 
impact  on  the  provider  market 
Competition  may  be  limited  to  units  of 
general  purpose  State  and  local 
government 

C  Other  Subject  Areas  Concerned  with 
Developments  in  the  Labor  Market 

The  report  "Workforce  2000:  Work 
and  Woiiers  for  the  Twenty-first 
Century."  predicts  a  number  of 
significant  labor  market  developments 
by  the  Year  2000.  Among  these  expected 
developments  are  demographic  changes 
that  wUl  result  in  women.  Blacks  and 
immigrants  providing  most  of  the  net 
growth  in  the  labor  force  through  the 
end  of  the  centiuy,  changes  on  the 


demand-side  of  the  labor  market  that 
will  require  higher  levels  of  quantitative, 
commimications  and  reasoning  skills 
than  in  the  past  and  the  need  for 
workers  to  be  more  flexible  in  an 
economy  where  skill  requirements  can 
shift  rapidly.  Increased  emphasis  will  be 
placed  on  the  applied  aspects  of 
education  and  training,  whether  the 
focus  is  on  basic  literacy  skills  or 
specific  technical  competencies.  Shifting 
skill  requirements  are  likely  to  increase 
the  significance  of  employer-based 
training  and.  concomitantly,  the 
influence  of  training  provided  through 
the  workplace  on  women's 
advancement  opportunities.  Training  is 
also  likely  to  emphasize  greater 
employee  participation  and 
responsibility  in  woiic  environments  that 
will  be  more  autonomous  and 
technologicaL  In  short  fundamental 
dianges  in  the  workplace  are  occurring 
that  have  important  implications  for 
women's  economic  status  in  the  future. 

Research  studies  will  be  solicited  to 
address  several  issues  specific  to 
women  and  the  2l8t  century.  These 
issues  involve  such  questions  as:  (1) 
How  have  jobs  dominantly  held  by 
women  been  reshaped  by  the  infusion  of 
technology  of  other  major  economic  and 
social  shifts?  How  has  pay  been 
affected?  How  have  both  traditional  and 
nontraditional  jobs  for  women  been 
affected?  Wliat  are  the  market  and 
nonmarket  factors  involved?  (2)  What 
occupations,  formerly  nontraditional  for 
women,  have  "tipped"  into  resegregated 
patterns  based  on  sex?  What  are  the 
factors  hivolved?  What  are  the  effects 
on  pay?  (3)  What  are  the  factors  that 
explain  minority  women's  low  earning 
capacities  and  Uck  of  upward  mobility 
in  specific  occupations  given  similar 
cohorts  based  on  education,  experience, 
and  other  factors?  (4)  Since  many  new 
jobs  are  being  more  customized  to 
employers,  regions,  and  industries,  what 
are  the  characteristics  of  these  new 
jobs,  what  are  the  educational 
prerequisites,  what  are  the 
characteristics  of  the  workers?  What  are 
new  or  changing  employer  policies  that 
may  raise  barriers  to  women's 
employment  or  facilitate  their  labor 
force  participation?  and  (5)  What  are  the 
labor  force  experiences  of  the  immigrant 
women  whose  status  changed  under  the 
Immigration  Reform  Act? 

In  view  of  the  occupational 
projections  for  the  year  200a  the 
Women's  Bureau  will  also  solicit 
research  i^ch  examines  occupational 
distribution  of  women,  by  race,  to 
determine:  (1)  Whether  younger  women 
are  making  any  advances  in  their 
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careen  and  occupations;  (2)  Whetber 
younger  women  are  being  trained, 
educated  and  encouraged  to  enter  the 
jobs  of  tomorrow,  and  (3)  What  ia  being 
done  to  reduce  the  dn^out  rate? 

Related  research  will  be  solicited  in 
the  areas  of  international  trade  and  the 
implications  of  women's  current 
occupational  distribution  for  their 
economic  status  in  the  future  given 
occupational  projections  through  the 
Year200a 

International  trade  offers  an 
opportunity  for  women  entrepreneurs  to 
expand  their  businesses  while 
simultaneously  contributing  to  growth  of 
the  U.S.  economy  and  an  easing  of  the 
tnde  deficit  Recent  data  show  that  the 
overwhelming  majority  of  women 
business  owners  do  not  export  any  of 
their  goods  or  services.  The  Women's 
Bureau  «vill  solicit  research  to  determine 
how  to  assist  women  in  their  efforts  to 
expand  in  this  area. 

All  issues  discussed  in  this  notice  may 
not  become  the  subject  of  the 
solidUtioDS  for  SGAs  and  RFPs  to  be 
issued  in  the  coming  months.  The 
solidtatkxis  that  are  issued,  however. 
will  emphasize  the  need  for  proposals  to 
reflect  creativity  and  contribute  new 
knowledge  on  issues  of  particular 
coocem  to  working  women. 


Part  m-^rocorMnaBl  Plan  Conf < 

and  Competitioa  For  Cfant  Applications 

A.  Procurement  Conference 

A  procurement  plan  conference  will 
be  held  on  Tuesday.  February  0,  lOOa 
10:00  a.m.  to  12  noon  at  the  Department 
of  Labor.  200  Constitution  Avenue.  NW^ 
Suite  C-5515.  Rooms  lA  and  IB. 
Washington.  DC  202ia  The  conference 
will  be  held  for  the  following  purposes: 

(1)  To  summarize  the  Women's 
Bureau.  National  Office.  FY  1900 
procnrement  plan; 

(2)  To  describe  in  general  terms  the 
Women's  Bureau  procurement  process: 

(3)  To  present  the  expected  timetable 
for  issuance  of  SGAs  and  RFPs:  and 

(4)  To  introduce  the  Women's  Bureau. 
National  Office,  program  plan  to 
individuals  and  organizations  which 
may  be  unfamiliar  with  the  Women's 
Bureau's  activities. 

No  additional  substantive  detail  on 
the  subject  areas  will  be  provided  at  the 
conference.  Further,  it  will  not  be 
necessary  to  attend  the  conference  in 
order  to  participate  in  any  of  the 
procurement  actions.  The  conference 
should  be  most  valuable  to  those  who 
have  not  recently  participated  in 
research,  demonstration  and  technical 
assistance  programs  funded  by  the 
Women's  Bureau,  National  Office. 


B.  CompetiUoB  Fw  Grant  A^icattoas 

In  order  to  reduce  the  number  of 
inappropriate  proposals,  increase  the 
amount  of  relevant  information 
available  to  prospective  offerors  and 
increase  the  probability  of  funding 
proposals  that  are  more  responsive  to 
the  Women's  Bureau's  priorities,  the 
agency  proposes  to  announce  an  annual 
review  and  selection  process  for  grant 
applications  as  further  described  below. 
This  process  will  apply  only  to 
proposals  submitted  to  the  Women's 
Bureau,  National  Office. 

Beginning  in  FY  199a  the  Women's 
Bureau  will  announce  an  annual 
competition  for  grant  applications  in 
support  of  the  National  Office  research, 
demonstration  and  technical  assistance 
program.  The  broad  topic  areas  to  be 
considered  for  FY  1990  are  those 
announced  in  part  II  of  this  notice. 

^)ecific  rating  criteria  will  be  applied 
against  each  proposal  and  information 
on  funding  limitations  will  be  provided. 
The  notice  announcing  the  initiation  of 
this  process  will  be  published  in  the 
coming  months. 

Signed  at  Washington.  DC  tiiis  Bdi  day  of 
January  1990. 
Debts  R.  Bowland, 
Acting  Director  Women  '$  Bureau. 
[FR  Doc  90-870  Filed  1-12-90: 8:45  am] 


TuMCbiy 
January  16,  1990 


Part  III 

(epartment  of 
Transportation 

Federal  Aviation  Adminittratlon 

14  CFR  Part  71 

Proposed  Ettablistiment  of  the 
Washington  TrI-Area  Terminal  Control 
Area  and  Revocation  of  the  Washington, 
DC,  Terminal  Control  Area  and  Airport 
Radar  Service  Areas  at  Baltimore- 
Washington  International  Airport,  MD, 
and  Dulles  International  Airport,  VA; 
Proposed  Rule 
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DEPARTMENT  OP  TRANSPORTATION 


14CPRPart71 

(AirapaM  Doelwt  Na  •»^WA-«) 
mN2120-AO01 

PropoMd  EelabMwMnl  of  ttw 
Waahington  Trt-Araa  Tarmlnal  Control 
Afaaand  Revocation  of  the 
Waahington.  DC  Terminal  Control 
Area  and  Akport  Radar  Sarvtoe  Araaa 
at  Brttlmofe-WaaNnqton  International 
Akport,  MO,  and  OuNee  Intemetlonal 
Akport,  VA 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 

establish  a  Terminal  Control  Area 
(TCA)  in  the  greater  Baltimore/ 
Washington.  DC  area.  Because  the  TCA 
would  serve  airports  located  in  three 
different  areas:  Washington.  DC; 
Maryland:  and  Virginia:  the  TCA  would 
be  estabUshed  as  the  Waahington  Tri- 
Area  TCA.  The  TCA  would  encompass 
four  major  airports:  Andrews  Air  Force 
Base,  Baltimore- Washington 
International.  Dulles  International,  and 
Washington  National.  The  TCA  would 
consist  of  airspace  from  the  surface  or 
higher  within  a  20-mile  radius  of  each 
airport  up  to  and  indnding  lOiOOO  feet 
above  mean  sea  level  (MSL).  This  action 
is  Intended  to  increase  the  capability  of 
the  air  traffic  control  (ATC)  system  to 
separate  all  aircraft  in  the  terminal 
airapace  around  Andrews  Air  Force 
Base,  Baltimore- Washingtoa 
International  Airport  Duiles 
International  Airport,  and  Washington 
National  Airport  and  to  substantially 
increase  safety  while  accommodetiag 
the  legitimate  concerns  of  airspace 
usen.  EeUblishment  of  dds  TCA  woold 
impose  certain  operating  rales  and 
pilot/equipment  requirements,  including 
requiremenu  for  an  operable  two-way 
radio,  a  4096  transponder  with 
automatic  altitude-reporting  equipment 
an  operable  very  high  freqoency  orani- 
directional  radio  reofs  (VOR)  or  Uctical 
air  navigational  aid  (TACAN)  receiver, 
and  restrictions  on  student  pilot 
operations.  Andrews  Air  Force  Base  and 
Washington  National  Airport  are 
currently  served  by  the  Washington.  DC 
TCA  which  woiild  be  rescinded 
concurrent  with  the  establishment  of  the 
Washington  Tri-Area  TCA.  Baltimore- 
Washington  International  Airport  and 
Dulles  International  Airport  are 
currently  served  by  Alport  Radar 
Service  Areas  (ARSA)  which  would  be 


rescinded  ooocuirent  with  the 
establishment  of  this  TCA. 
DATU:  Comments  must  be  recevted  on 
or  befora  March  16. 199a 
AOOMSaas:  Send  comments  on  die 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  OfBce  <d  the 
Chief  Counsel  Attention:  Rules  Dodcet 
[AGC-10].  Airapace  Docket  Na  »- 
AWA-9, 800  Independence  Avenue. 
SW..  Washington.  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  eon.  and 
5iOO  p  jn.  The  FAA  Rules  Docket  ia 
located  in  the  Office  of  the  Chief 
Counsel  Room  910. 800  Independence 
Avenue.  SW..  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  bosiness  houn 
of  the  office  of  the  Regional  Air  Traffic 
Division. 


. kTMM  contact: 

Jesse  B.  Bogan.  Jr.,  Airspace  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  (202).  287-0253. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  soch  written  data,  views. 
or  arguBients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
■opportiiv  die  views  and  suggestions 
presented  ere  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specffically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspsce  docket  and  be 
submitted  in  triplicate  to  the  adikess 
listed  ebove.  Commentera  wishing  the 
FAA  to  ecknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 
stamped  postcard  on  which  the 
following  stateaient  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
AWA-iL"  The  postcard  will  be  dete/ 
time  stamped  and  returned  to  the 
commenter.  AU  communicatione 
received  before  the  specified  closiaf 
date  for  comments  wiU  be  considered 
befora  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  li^  of 
comments  received.  All  comments 
submitted  will  be  svailable  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 


substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUityofNFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Canter.  APA-23a  800  Indepdendence 
Avenue,  SW.,  Washington.  DC  20S91.  or 
1:7  calling  (202)  287-3484. 
Communications  must  identify  the 
mitice  number  of  diis  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  e  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Ralated  Rulemaking  Actions 

On  May  21. 197a  the  FAA  published 
FAR  Amendment  91-78  (35  FR  7782) 
which  enabled  the  establishment  of 
TCA's.  On  October  14. 1988.  the  FAA 
published  a  final  rule  which  revised  the 
dassffication  and  pilot/equipment 
requirements  for  conducting  operations 
in  a  TCA  (53  FR  40318).  Spedfically,  die 
rule:  (a)  EstabUshed  a  single-dass  TCA; 
(b)  required  the  pilot-in-command  of  a 
dvil  aircraft  operating  within  a  TCA  to    - 
hold  at  least  a  private  pilot  certificate, 
except  for  a  student  pilot  who  has 
received  certain  documented  training: 
and  (c)  eliminated  the  helicopter 
exception  from  the  minimum 
navigational  equipment  requirement 

The  FAA  published  a  final  rule  on 
|une  21, 1988,  which  requires  Mode  C 
equipment  when  operating  within  30 
miles  of  any  designated  TCA  primary 
efaport  from  the  surface  up  to  laoOO  feet 
MSL,  except  for  operations  by  certain 
aircraft  types  specifically  excluded  (S3 
FR  23356). 

On  Felvuary  3. 1987.  die  FAA 
published  a  final  rule  which  established 
requirements  pertaining  to  the  use. 
iastallation.  inspection,  and  testing  of 
Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  and  Mode  S 
transpondera  in  U.S.-registered  dvil 
•ifcreft  (53  FR  3380).  The  rule  did  not 
affect  the  requirement  to  use  a 
transponder  for  operation  in  a  TCA. 

■eckground 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  sirspace  surrounding 
airporU  with  high  density  air  traffic  by 
providk^  an  area  in  which  all  aircraft 
wfll  be  sabfed  to  certain  operating  rules 
end  equipment  requirements. 

The  density  of  traffic  and  die  type  of 
operations  being  conducted  in  the 
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landing  BM)or  Isfmiaab 
inEraase  ^  probabiklar  ef  audair 
coUisiona.  In  iSTlVaa  ealansive  study 
found  Ikat  te  melority  ef  midair 
ceUlBione  occmred  between  e 
evietien  (GA)  airoralt  end  an  air  oeirier. 
militeiy  ar  anether  GA  aiicnft.  TIm 
basic  causal  factor  coHuaea  la  these 
conflicts  was  the  mix  of  uncontroUed 
aircraft  operatiog  under  visaal  fUglit 
rules  (VFR)  and  controlled  eircraft 
operating  under  taiatiumeat  ili^  rules 
(IFR).  TCA's  provide  a  mediod  to 
accoaawdate  the  iacreasiag  amber  of 
IFR  and  VFR  operations.  The  regiilstoiy 
requirements  ol  TCA  air^tace  afford  the 
p«atest  protection  fer  the  greateet 
number  ef  people  by  provi^ng  ATC 
with  an  iacreaaed  capability  to  provide 
aifCFBA  separatioa  service,  thereby 
miaimizi^  the  laix  el  controlled  and 
onoontroUed  aircraft. 

To  date,  die  FAA  has  established  e 
total  of  28  TCA's.  Th»  FAA  is  proposing 
to  take  action  to  modify  or  im|d«iaent 
the  applicatiaa  of  these  proveo  ooatrol 
tedu^ues  to  aion  airports  to  provide 
greater  protection  of  air  traffic  in  the 
ainpace  regions  most  commonly  ased 
by  pessen9Br<anying  aircraft 

On  Aupiat  2Z.  1987.  the  Secretary  of 
Transportation  announced  nine 
locations  for  which  (he  FAA  would  issue 
Notices  proposing  die  establislunent  of 
TCA's.  'The  nine  candidates  dted 
qualify  lor  TCA  status  by  meeting  die 
criteria  published  in  FAA  Handbook 
740a2C  Trocedures  for  Handling 
Airapace  Matters."  The  criteria  for 
establishing  e  TCA  are  based  on  fadora 
whidi  indude  the  nomber  of  aircraft 
and  people  using  that  airspace,  the 
traffic  density,  and  die  type  or  nature  of 
operations  betaig  conducted. 
Accordingly,  guidelines  heve  been 
established  to  identify  TCA  locations 
based  on  two  elements — die  auaiber  of 
enplaned  passengera  and  the  number  of 
aircraft  operations. 

Pre-NFKM  Piddk  lapNt 

Ainpace  Meetinga 

l¥e-I>ffRM  airspace  meetiags  tsere 
held  on  Deoendier  «,  •.  end  12. 1988.  to 
penait  kM»l  eviation  intereets  end 
airapace  asen  an  appertanity  ta  present 
input  on  the  design  eif  dm  prapossd 
Washii«toB  Tri-Aree  TCA.  Darini  the 
course  of  these  meetingB.  thsM  ware 
presentatJens  itom  Afacraft  Omere  end 
Pilots  Assodetfen  {AOPA).  owners/ 
managera  of  GA  airports^  fBght 
instructors,  private  and  student  pilats. 


which  Bsada. 

Aviation  Flyii«  Oeh,  Adantic 

C^iitai  Area  Aseedetien  of  Flight 

Inetfudors. 


Assodatian.  Bxparimsatsl  Aircraft 
Association  (EAA).  Frederick  Airport 
Association.  Fort  Meade  Flying  Club. 
Maryland  State  Aviation  Assodation. 
Mid-Adantic  Searing  Aaaodation. 
Nassaa  Flyiag  dab.  Natkmal  Antiqaa 
Airplane  Aasodaliaa  and  NaUaul 
Assodation  of  State  Aviation  Offidala. 

attendli«  the  awetii^  that  a  TCA  Ad 
Hoc  Uesrs  ComNrtttee  be  fonaed  to  hsip 

in  die  desiga  of  die  prapoeed  TCA  for 
dM  greater  BsltiBiore/Waekinglon.  DC 
area.  1W  coamittee  was  fsnM ' 
input  will  be  disoaseed  later. 

At  the  meetings,  paitidpante 
expreesed  Ine  foUewing  conoen 
the  propoeed  design  of  die  TCA:  te 
area  dF  the  piopeeed  TCA.  with  e  W- 
mile  redios  enmnd  eech  raa|or  airpoil 
was  too  large;  Ae  apper  Mmit  ef  the 
TCA.  12.500  feet  MSL,  was  too  U^  and 
in  areas  wnere  the  Boor  of  the  ii.A  is 
1,200  fleet  MSL  pQots  wmdd  be  farced  to 
fly  in  vidation  of  I  n.fg  and  fly  too 
dose  to  eutennas  Partitlpante 
suggested  niat  the  propoeed  TCA 
neected  various  VFR  corridors,  lliey 
tltto  stated  that  die  proposed  TCA  and 
the  VFR  corridon  sfaodd  be  described 
by  using  geographical  landmarks.  Many 
participants  stated  the  size  of  tlie 
proposed  TCA  would  eliminate  several 
student  practice  areas  thereby  impeding 
the  development  and  growth  of  CA 
student  pilots,  lliere  was  a  concern 
expressed  at  eadi  meeting  diat  the  large 
size  of  the  proposed  TCA  would  restrid 
aircraft  accessibility  to  many  CA 
airports,  and  this  would  eventuaOy 
cause  these  airports  to  dose.  At  taro  of 
the  meetings,  questions  were  asked  as  to 
die  imped  the  proposed  TCA  would 
have  on  air  traffic  cantroDere  and  the 
services  provided  to  die  VFR  pilot  by  sir 
traffic  controllers. 

1W  TCA  Ad  Hoc  Usen  Committee, 
sponsored  fay  te  Virginia  Depertment  of 
Aviation,  aiet  on  Januaiy  10  and  17. 
198a  and  February  1.  1088l  The 
Gcnimittee  consistod  of  awmben  fma 
the  Air  Line  Pilots  Assodation  (ALPA). 
Air  IVansport  Assodation  of  Ametice 
(ATA).  AOPA.  EAA.  Natkmal  Air 
'nanaiMMtattan  Assodstkm.  National 
Business  Aircraft  Association.  Maqrlaad 
Sutc  Aviation  Administration.  Vtaginia 
DqiartBient  of  Avtetioa.  GA  akport 
ownen/fltanagers.  arse  flying  dabs,  and 
private  dtiaans.  The  committee 
accffited  idees  end  auggestions  en  die 
destps  of  dm  proposed  TCA  frwa 
kitereeted  pereons  and  organiaetions 
that  were  not  aiembera  of  tiie 
committee.  Tsrhnir  si  assii 
provided  to  die  comnrittee  by  FAA 
Proosdarae  Spedaliste  from 
Washington  International  Airport. 


BEST  COPY  AVAILABLE 


Dulles! 

WasUngtan  Natianal  Aiqiest  t 
TheAdHecUeeesr 
to  d»  FAA  c  desiga  of  die  peapeeed 
TCA  which  is  ssMllar  ia  sias.  a  flkmOe 
radius  araund  eech  airport  instead  of  a 
aoaade  cadiuai  aad  ea  upper  limit  of 
lOuQQOfset  MSL  as  apposed  to  IZaoO 
feet  MSL  The  design  of  die  propoeed 
TCA  submitted  hy  the  coaunittee  to  dw 
FAA  wee  supported  by  afl  aiembera  of 
the  committee  except  representatives 
from  ths  ATA  and  ALPA.  These  two 
assodations  supported  die  idee  of 
increesing  the  size  of  die  propoeed  TCA 
as  opposed  to  reducing  the  size  of  it 

Wiitten  Cvmmmta 

Three  comments  were  recdved  during 
the  pre-NPRM  time  frame.  The 
comments  recdved  are  summarized  as 
follows: 

1.  The  ALPA  feels  diet  die  design  ef 
the  proposed  TCA  must  consider  die 
perConnance  diaracteristics  of  sfr 
carrier  aircraft  during  diree  critical 
phases  of  fli^t  descent  from  lOOOO 
feet  final  approach:  and  departure  and 
climb  out  Therefore,  die  ALPA 
recommends  the  size  of  the  proposed 
TCA  remains  a  SIMaBe  redins  around 
each  of  the  major  ah  putts  and  ceding  of 
12.500  feet  MSL  This  wodd  eBow  eir 
carrier  eiicialt  to  enter  die  prapoeed 
TCA  from  the  top  insleed  of  fren  tae 
side.  AddttioneSy.  dte  ALPA  believes 
tiie  4.500-foot  base  of  the  propoeed  TCA 
in  *e  wee  areet  ef  DuBee  Airport  mey 
beteehi^aadooiddj 
the  capacity  of  the  airport  I 
periods  of  heavy  toaffic 

r  EAA.  WasMngton.  DC  Oapter  4 
requeete  fltet  aircraH  wtthort 
traa^pgndera  he  allewad  aooees  te  I 
akports  inside  dw  prapaeed  TCA. 

3.  A  GA  pilot  etetes  Aet  aa  I 
coalhd  existe  betweea  dM  pre . 
TCA  and  Restricted  Areas  R^IOOIA  / 
R-40nB.Tha( 
witheSt-mile 

airport  would  fsroe  air  teafBc  to  fly  tea 
dose  to  both  restricted  areas,  lb  I 
diisi 


_  ibythepUot 

Placing  a  VOR  on  the  b 
weald  allow  pikit  aavigaHon  to  dm 
beech,  eeteblidriag  VFR  csRfcten  ia 
propoeed  TCA.  end  pn>« 
I  iismamii  stinn  friistm-r  *"  -" 
opareti^  at  and  below  ijBOB  iset 

IheFAAevakaatedell 


I  received  on  tUs 
proposal  The  aiaat  prevelaat  cancan 
wMlhat  the  prapoeed  des^  ef  dm 
TCA.  as  hdtialty  presented.  i 
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large  end  the  ceiling  too  high.  To 
accommodate  this  concern,  the  FAA 
modified  the  original  design  of  the 
proposed  TCA.  The  proposed  TCA  has 
been  reduced  in  size  from  •  30-mile 
radius  to  a  2D-mile  radius  around  each 
major  airport  and  the  ceiling  has  been 
lowered  from  12,500  feet  MSL  to  10,000 
feet  MSL  The  users  overwhelmingly 
expressed  the  need  for  VFR  corridors  in 
the  propcwed  TCA.  The  FAA  believes 
that  uncontrolled  corridors  through  the 
proposed  Washington  Tri-Area  TCA  are 
not  feasible  due  to  traffic  flows  at  the 
various  airports,  the  large  number  of 
aircraft  operating  in  the  TCA,  and 
airspace  sectorization.  In  Ueu  of  VFR 
corridors  through  the  TCA.  the  FAA  has 
proposed  to  establish  the  floor  of  Area  B 
at  a  higher  altitude  of  3.000  feet  MSL 
This  wrill  allow  more  airspace  for 
uncontrolled  aircraft  to  traverse 
underneath  certain  areas  of  the 
proposed  TCA  without  contacting 
approach  control  facilities  or  control 
towers  in  the  area.  This  also 
accomplishes  the  same  objective  as  VFR 
corridors  but  with  more  airspace  for 
uncontrolled  operations. 

The  design  of  the  proposed  TCA  as 
presented  in  diis  NFRM  is  almost 
identical  to  the  Ad  Hoc  Users 
Committee's  design  presented  to  the 
FAA.  The  only  differences  between  the 
two  TCA  designs  are  in  the  foUo%ving 
aeas: 

1.  The  users  committee  suggested  a 
larger  cutout  area  for  Manassas  Airport 
They  suggested  "A  NW/8E  line  11  miles 
from  the  Armel  VOR  joining  the  Armel 
190*  and  210*  radials  extending  to  the 
15-mile  arc  of  the  Armel  VOR."  The 
FAA  elected  to  use  a  smaller  cutout  and 
change  the  shape  of  the  cutout  area  for 
Manassas  Munidpal/Harry  P.  Davis 
Airport  "A  2-mile  radius  of  Manassas 
AirporT.  It  is  believed  that  the  shape  of 
the  cutout  an  arc  around  the  airport 
would  be  more  functional  with  less 
possibility  of  uncontrolled  aircraft 
spillage  into  the  TCA. 

2.  The  users  committee  suggested  a 
cutout  area  for  Lsesburg  Municipal/ 
Godfrey  Field  to  allow  VFR  access  to 
die  field  without  gobig  through  the  TCA. 
The  FAA  did  not  see  the  need  to 
incorporate  a  cotoot  area  for  Leesburg 
Field.  The  floor  of  the  TCA  over 
Leesburg  Field  is  1.500  feet  MSL  and  the 
traffic  pattern  at  die  airport  is  800  feet 
MSL  It  is  believed  that  aircraft  would 
have  ample  room  for  access  to  and  from 
the  airport  without  entering  the  TCA: 
should  the  pilot  elect  to  avoid  flying  in 
the  TCA.  Other  than  the  above 
mentioned  exceptions,  die  design  of  the 
propoeed  TCA  in  diis  NPRM  is  identical 


to  the  Ad  Hoc  Users  Qunmittee's 
design. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  TCA  at  Baltimore- 
Washington  International  Airport  and 
Dulles  International  Airport  In  1987,  the 
total  number  of  enplaned  passengers  at 
Baltimore- Washington  International 
Airport  was  more  than  4.8  million  and  at 
Dulles  International  Airport  more  than 
5.1  million.  This  more  than  qualifies 
each  airport  as  a  candidate  for  a  TCA. 
Consequently,  the  FAA  has  determined 
that  establishment  of  a  TCA  at 
Baltimore-Washington  International 
Airport  and  Dulles  International  Airport 
is  in  the  interest  of  flight  safety  and  will 
result  in  a  greater  degree  of  protection 
for  the  greatest  number  of  people  during 
flight  in  the  terminal  areas.  Baltimore- 
Washington  International  Airport  and 
Dulles  International  Airport  are  each 
currendy  being  served  by  the  ARSA 
which  would  b«  rescinded  concurrent 
with  the  establishment  of  this  TCA.  Also 
concurrent  with  the  establishment  of 
diis  TCA.  die  Washington.  DC  TCA. 
which  serves  Andrews  Air  Force  Base 
and  Washington  National  Airport 
would  be  rescinded.  Andrews  Air  Force 
Base,  Baltimore- Washington 
International  Airport  Dulles 
International  Airjiort  and  Washington 
National  Airport  would  be  served  with 
the  establishment  of  the  Washington 
Tri-Area  TCA.  The  proposed  location  is 
depicted  on  the  attached  chart 

Section  01  JO  of  part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91] 
defines  TCA's  and  prescribes  operatiiig 
rules  for  aircraft  in  airspace  designated 
as  a  TCA.  The  TCA  rule  provides,  in 
part  that  prior  to  entering  the  TCA.  any 
pilot  arriving  at  any  airport  writhin  the 
TCA  or  flying  through  a  TCA  must:  (1) 
Obtain  appropriate  authorization  from 
ATC;  (2)  comply  widi  applicable 
procedures  established  by  ATC  for  pilot 
training  operations  at  an  airport  within 
a  TCA:  (3)  hold  at  least  a  private  pUot 
certificate;  and/or  (4)  meet  the 
requirements  of  1 61J5  if  the  aircraft  is 
operated  by  a  student  pilot  Any  person 
operating  an  aircraft  arriving  at  any 
airport  within  the  TCA  or  flying  through 
a  TCA  must  have  the  aircraft  equipped 
widu  an  operable  VOR  or  TACAN 
receiver,  an  operable  two-way  radio 
capable  of  communications  with  ATC 
on  appropriate  frequencies  for  that  TCA: 
and  the  applicable  operating 
transponder  and  automatic  altitude 
reporting  equipment  specified  in 
paragraph  (a)  of  1 91 J4.  except  as 
provided  in  paragraph  (d)  of  that 


section.  Unless  otherwise  authorized  by 
ATC  all  large  turbine-engine-powered 
aircraft  operating  to  or  from  a  primary 
airport  must  be  operated  above  the 
designated  floors  of  die  TCA.  The  pUot 
of  any  aircraft  departing  from  an  airport 
located  within  a  TCA  is  required  to 
receive  a  clearance  from  ATC  prior  to 
takeoff. 

All  aircraft  operating  within  a  TCA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions,  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  deviations  from  any  of  the 
operating  requirements  of  the  rule  when 
safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  a  TCA  may  only  be  conducted  under 
the  terms  of  an  ATC  authorization. 

Definitions,  operating  requirements. 
and  specific  airspace  designations 
applicable  to  TCA's  may  be  found  in 
il  71.12  and  71.401  of  part  71  (14  CFR 
part  71);  and  ii  91.1  and  91.90  of  part  91 
(14  CFR  part  91). 

The  standard  configuration  of  a  TCA 
consists  of  3  concentric  circles  centered 
on  the  primary  airport  extending  to  10. 
20,  and  30  miles  respectively.  The 
vertical  limits  of  die  TCA  are  12,500  feet 
above  MSL  with  the  floor  established  at 
the  surface  in  the  inner  area  and  at 
levels  appropriate  to  containment  of 
operations  in  the  outer  areas.  Variations 
of  these  criteria  may  be  authorized 
contingent  upon  terrain,  adjacent 
regulatory  airspace,  and  factors  unique 
to  the  terminal  area.  The  airspace 
configuration  contained  herein  is  the 
result  of  an  extensive  staff  study 
conducted  by  the  local  FAA  authorities 
after  obtaining  public  input  from 
informal  airspace  meetings,  written 
comments,  and  coordinating  with  the 
FAA  regional  office. 

A  unique  feature  of  the  airspace 
configuration  contained  herein  is  that 
the  proposed  TCA  for  the  greater 
Baltimore/Washington.  DC  area  is  one 
TCA  which  will  encompass  four  primary 
airports  instead  of  one  primary  airport 
The  FAA  has  determined  the  proposed 
alteration  of  airspace  for  the 
Washin^on  Tri-Area  TCA  is  consistent 
with  TCA  objectives.  The  proposed 
configuration  considers  the  present 
terminal  area  flight  operations  and 
terrain  as  follows: 

1.  That  airspace  extending  upward 
frtnn  the  surface  to  and  indudiiag  10.000 
feet  MSL  widiin  a  7-mile  radius  of  die 
Andrews  VORTAC  the  Armel 
VORTAC  die  Baltimore  VORTAC  and 
the  Washington  VOR.  This  airspace  is 
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necessary  to  contain  large  tMbine- 
powered  aircraft  within  the  coofiiMS  of 
the  TCA  while  operating  to  and  bom  the 
primary  airports  and  aUow  for  iBf^tatJ 
e^ess  to  secondary  aiiporls  withoiU 
affecting  the  primary  airports. 

2.  That  afrqiaoe  eMtending  upward 
from  1.S00  leet  MSL  to  and  including 
10,000  feet  MSL  betweoi  a  7-aule  radius 
and  a  lO-mile  radius  of  the  Andrews 
VC»TAC  and  die  Washington  VOR  and 
between  a  7-raile  radias  and  a  12-mile 
radius  of  the  Armel  VORTAC  and  die 
Baltimore  VORTAC  This  airspace  is 
needed  to  provide  sufficient  room  for 
vectoring  aircraft  arriving  and  departing 
the  primary  airports. 

3.  That  airspace  extending  upward 
from  2,500  feet  MSL  to  and  including 
10,000  feet  MSL  between  a  lO-mile 
radius  and  a  15-BuIe  radius  of  the 
Andrews  VORTAC  and  die  Washington 
VOR  and  between  a  12-mile  radius  and 
a  IS^nile  radius  of  die  Armel  VORTAC 
and  the  Baltimore  VORTAC  This 
airspace  configuration  will  provide  an 
area  to  contain  aircraft  during  dimb  and 
descent  profiles  to  transition  between 
the  terminal  and  en  route  structures. 

4.  That  airspace  sxtending  upward 
from  3.500  feet  MSL  to  and  indoding 
10,000  feet  MSL  between  a  15-mfle 
radius  snd  a  20-niile  radius  of  the 
Andrews  VORTAC  die  Baltimore 
VORTAC  and  die  Washington  VOR. 
This  airspace  is  needed  to  provide  an 
area  to  contain  aircraft  during  descent 
proffle  while  allowing  sufficient  room 
for  uncontrolled  aircraft  operations. 

5  That  airspace  extending  opward 
from  3.000  feet  MSL  to  and  indnding 
laooo  feet  M^  between  a  15-mfle 
radius  and  a  10-raile  redios  north  of  die 
Armel  VORTAC  and  soudi  of  die  Ansel 
VORTAC  TUs  airspace  is  needed  la 
provide  an  area  tooontain  aircraft 
during  descent  profBe  ea  roate  to  Didlea 
Airport  froBB  dw  nerdi  and  the  soadi 
while  alhiwii^  safAdeat  room  for 
uncmtroBed  aircraft  oparatiafia. 

8.  That  afaspaoe  extending  upward 
boa  4,900  feet  MSL  to  a»l  bidKMni 
laOQO  feet  MSL  between  a  15«dle 
radius  and  a  204Bile  tadias  waat  of  the 
AiMl  VORTAC  llris  airspace  ia 
naadad  to  provide  deacaal  prafila  iar 
aircraft  ea  route  to  Dallaa  Airport  froB 
die  weal  and  to  allow  saffidant  laoai  fsr 
VFK  BpataltoBa  near  a—talnow 
teisaiB  west  of  Dallss  Akpoft 


provide  an  area  to  contain  aircraft 
during  descent  |vofile  en  roate  to 
Baltimore-Washington  International 
Airport  from  die  soudieast  and  to  allow 
sufficient  room  for  VFR  operations. 

The  preceding  gereral  summary  of  the 
propoeed  TCA  airspace  configuration 
identifies  that  airspace  which  is 
necessary  to  contain  large  turbojet 
aircraft  cqierations  at  Andrews  Air 
Force  Base.  Baltimore- Washington 
International  Afaport  Dulles 
International  Airiiort  and  Washington 
National  Airport  ATC  will  provide 
control  and  separation  of  all  fli^iU 
within  the  proposed  airspace 
boimdaries.  Furthermore.  ATC 
authorization  is  requisite  to  aircraft 
operations  within  dwt  airspace. 
Establishment  of  diis  TCA  will  greedy 
enhance  the  safety  of  flight  widiin  the 
congested  airspace  overlying  the  greater 
Baltimore/Washington.  DC 
metropolitan  area  by  fadliteting  the 
separation  of  controlled  and 
uncontrolled  flight  operations.  Section 
71.401  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 


Regalalaty  Bvabatiaa 

lliis  section  summarizes  the  fuB 
regulatory  evaluation  prepared  by  me 
FAA  that  provides  more  detaUed 
estimates  of  die  economic  consequences 
of  this  proposed  regulatory  action.  This 
summary  and  the  fuB  evaluation 
quantify,  to  dw  extent  practicebie. 
estimated  coste  to  the  private  se^or. 
consumers.  Federal  Stete  and  locsl 
governments,  as  well  as  anticipated 
benefita. 

Executive  Order  12291.  dated 
Febraaiy  17. 1981.  dirwrto  Federal 
agsadsa  to  proanilgate  new  regatetions 
or  modify  existing  regulattoas  oaty  if 
potential  beaefite  to  eodety  for  each 
regulatory  diaags  ootweigb  potential 
costs.  Tlw  order  also  reqiares  die 
pretwratiflB  of  a  Ragslatury  iaqtect 
AnalysU  of  afl  "maior"  ndea  axoe^ 
those  rsspoadieg  to  casrfsa^^^ 
situatiflsu  or  othar  usiiuwljf  dsfined 
exigendas.  A  "major^  flda  te  one  that  ia 
likely  to  lasalt  ia  aa  aaanal 
ecanamy  af  $108  miUioa  or 


7.  IImI  aifspaoe  axtendiBt  epward 

laadtodadiM 


hriadiH 
itafiha 


bani4J00fsslMSLto 
MiO80faelMSLaaattea 

BaMaiate  VORTAC 

north  by  V-«  (BaMasare  VORTAC  UT 
radial).  OB  dM  aaal  ^r  V-8S  (Pataxairt 
VORTAC  air  radinl).  and  aa  dM  eaadi 
by  V-I8B  (Nedii^MB  VORTAC  885- 
radtol).  nie  atrspaoe  to  needed  to 


evakatifla  that  analyias  only  this 
proposal  widioirt  identifying 
altemaUvea.  In  edditioa  to  a  suBuaary  of 
die  reguktary  evahiation.  this  secttoa 
also  contains  aa  iaMal  rfgiilntnry 
flexibiUfy  detenainatioa  required  by  the 
1980  Regalatory  FkxibiUfy  Ad  p>ab.  L 
96^354)  and  aa  intecnattenal  trade 
impact  aseesement  If  more  detailed 
econoasic  teforssation  te  desired  than  is 
dfvAHJp^  ia  this  sonanary,  the  readsr  te 
referred  to  the  hdl  regulatory  evalnatiaa 
contained  in  iiie  docket 

The  new  propoeed  Washington  TM- 
Aree  TCA  wodd  enconpass  fow 
airports:  Ddles  fcitemational.  BaManre* 
Washington  International  Washtngtoa 
National  and  Andrews  Air  Force  Base. 
Tliis  proposed  TCA  would  be  known  as 
the  Washington  Tri-Area  TCA  since  It 
would  incorporate  three  areac 
Maryland.  Virginia,  and  die  Dtotrid  of 
Columbia.  It  is  unique  frxim  odier  TCA 
actions  because  it  would  create  one 
TCA  out  of  an  existing  TCA  phis  two 

ARSA's. 

This  proposel  is  Intended  to  kiwer  the 
likelihood  of  midair  coUidens  by 
increasing  the  capabilify  of  the  ATC 
system  to  separate  aircnft  in  terminal 
airspace  errand  Dulles  International 
Baltiaoce-Wadiinglan  IntemationaL 
end  Wariitogtoa  National  Airporte  plua 
Andrews  Air  Force  Base.  This  ectioa 
was  prompted  by  date  indicating  diet  e 
lu^  peiceatafs  of  near  midair  collisions 
reported  to  the  FAA  in  terminal  areas 
involve  VFR  aircraft  diat  are  not 
rwpdiad  to  be  mider  the  coatral  of  ATC 
Thua.  die  oblective  of  &is  prqiosal  is  to 
increase  safefy  substantially  while 
accommodatiiv  the  legitimate  i 
of  I 


.orteU^ly( 
Ike  FAA  has  datonriaed  diet  diis 
ptafMoal  to  net  "iaaiar^  as  defined  ia  the 
axecmivo  arder.  dieteiore  a  ftdl 
regulatory  analysis,  diet  iadadas  die 


Co9t»-Benefit$Ajtafyfit 

a.Coete 

"Hie  FAA  estimates  die  total  cost 
expected  to  accrae  from  taiplemieitetion 
of  die  proposed  Weshingtoa  Tri-Araa 
TCA  to  be  9U  aiillian  (dieconnted)  ia 
1987  doflars.  over  the  next  15  years. 
About  SSa  adlUaa  (dtecoonted)  or  8S 
poreant  of  dte  total  astiBialad  coals 
represent  coste  expected  to  be  incoimd 
by  die  FAA  primarfly  for  addlHonal 
peaaoaal  and  aqa^anant  Ite 

I  isadalin  f  nsts  rmaH  H ' *  *T 

GA  airoafi  operetoes  for  dis  patchasa 

and  toataOatioa  of  Mode  C 
transpnodsrs.  Coste  JBoanad  by  CA 
aliaaft  opontora  widamt  Mode  C 
traaspoadafs  kava  already  been 
abeorbod  in  dw  preeioBS  nls: 
Truispoader  Widi  Antooadc  AMitada 
Reporttai  Capabflity  RsnaiisMsat 
(Made  Q  m  n  BS91  baa  21.  ISill.- 
TlM  peteoittany  aBsctedCA  I 
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operators  are  assumed  to  have  the  other 
types  of  avionics  equipment  already 
(such  as  operable  two-way  radio  and 
VOR)  required  for  entering  a  TCA.  The 
only  aircraft  without  this  equipment 
would  be  non-electrical  and  antique 
types.  Costs  to  these  types  of  airoaft 
operatora  have  alraady  been  accounted 
for  by  the  Mode  C  rule.  Therefore, 
affected  aircraft  operatora  who  operate 
solely  in  the  ARSA  would  incur  only  the 
opportunity  cost  of  capital  by  being 
required  to  acquire,  install,  and  maintain 
Mode  C  transponders  one  year  earlier 
than  they  would  be  required  to  do  in 
accordance  with  the  Mode  C  rule. 

b.  Benefits 

Since  deregulation  of  the  airline 
industry  in  1978,  passenger 
enplanements.  on  the  average,  have 
been  on  a  dramatic  rise.  This  activity 
has  led  to  large  Increases  in  aircraft 
operations,  particularly  for  part  121 
(Large  Transport  Category  Aircraft) 
aircraft  operatora.  As  the  result  of  this 
trafDc  density  activity,  increased  risk 
exposure  in  terms  of  potential  midair 
collisions  has  become  a  concern.  Since 
1078,  the  FAA  has  implemented 
additional  regulatory  initiatives 
primarily  aimed  at  mitigating  this 
potential  safety  problem.  Some  of  those 
safety  initiatives  included  modiflcation 
of  selected  TCA  design  configurations, 
coupled  with  the  establishment  of 
ARSA's  from  Terminal  Radar  Service 
Areas  (TRSA's).  Most  recently  the  FAA 
has  implemented  rules  expanding  Mode 
C  requirements  and  mandiating  Terminal 
Collision  Avoidance  Systems  (TCAS)  on 
large  air  carrier  aircraft  These  two 
regulatory  actions  are  aimed  at 
emiancing  aviation  safety  by  lowering 
the  likelihood  of  midair  collisions.  As  a 
continuation  of  this  effort  to  enhance 
aviation  safety,  the  FAA  has  announced 
the  proposed  establishment  of  nine 
TCA's  in  1987.  This  proposal  represents 
one  of  these  TCA  initiatives. 

This  proposal  Is  eiqMcted  to  generate 
potential  benefits  primarily  in  the  form 
of  enhanced  safety  to  the  aviation 
community  and  the  flying  public  Such 
safety,  for  instance,  would  take  the  form 
of  reduced  casualty  losses,  namely 
aviation  fatalities  and  property 
damages.  This  reduction  would  be  the 
result  of  a  lowered  likelihood  of  midair 
collisions  because  of  increased  positive 
control  in  airspace  to  be  established  as 
the  Washington  Tri-Area  TCA.  In 
addition,  potential  benefits  are  expected 
to  accrue  in  the  form  of  improved 
operational  efficiency  of  FAA  air  traffic 
controllers. 

Ordinarily,  the  potential  safety 
benefits  of  this  proposal  would  be  the 
reduction  in  the  likelihood  of  all  those 


midair  collisions  caused  by  the 
proposed  TCA  as  opposed  to  the 
existing  ARSA's.  However,  due  to  the 
Mode  C  rule  (and  to  some  extent  the 
TCAS  rule),  the  number  of  potential 
midair  collisions  avoided  by  this 

firoposal  is  expected  to  be  significantly 
ower.  Nevertheless,  this  proposal  is  still 
expected  to  accrue  benefits  in  terms  of 
enhanced  safety,  though  on  a  much 
smaller  scale.  This  point  can  be 
illustrated  with  the  use  of  statistical 
models  based  on  actual  and  projected 
critical  near  midair  collisions 
(CNMACs)  incidents  in  lieu  of  actual 
midair  collisions.  Midair  collisions 
involving  part  135  aircraft  and 
especially  part  121  aircraft  are  rare. 
However,  the  use  of  CNMACs  will 
serve  to  illustrate,  to  some  degree,  the 
potential  improvements  in  aviation 
safety  of  implementing  this  proposal. 
Simple  regression  analyses  were 
prepared  for  this  evaulation.  (See 
Appendix  A  of  the  detailed  regulatory 
evaluation  for  a  discussion  and 
illustration  of  the  regression  analyses.) 
They  focused  on  CNMACs  and  aircraft 
operations  in  23  TCA's  and  in  a  random 
sample  of  23  of  the  79  ARSA's  that 
existed  in  1988  (based  on  CNMAC  data 
for  1986  and  1987).  The  results  of  these 
analyses  indicate  that  TCA's  have 
approximately  68  percent  fewer 
CNMACs  annually,  on  average,  than 
ARSA's.  While  there  is  no  demonstrated 
relationship  between  CNMACs  and 
actual  midair  collisions,  the  lower 
CNMAC  rate  suggests  more  efficient 
separation  of  aircraft  in  congested 
areas. 

As  the  result  of  these  findings,  if  the 
existing  Dulles  International  imd 
Baltimore- Washington  International 
ARSA's  were  to  remain  unchanged,  and 
the  Mode  C  and  TCAS  rules  were  not  in 
effect  the  Dulles  International  and 
Baltimore- Washington  International 
Terminal  Areas  would  be  expected  to 
experience  a  combined  average  of  4 
CNMACs  annually  or  60  CNMACs  over 
the  next  15  years.  If,  however,  the 
ARSA's  were  to  become  a  TCA.  this 
figure  would  reduce  to  a  combined 
average  of  1.3  CNMACs  annually  or  19 
CNMACs  over  the  next  15  years.  Thus, 
over  the  next  15  years,  this  proposal 
could  result  in  the  reduction  of  41  (80- 
19)  CNMACs.  However,  it  is  important 
to  note  that  the  vast  majority  of  these 
potential  CNMACs  would  never  occur 
as  predicted  primarily  because  of  the 
Mode  C  and  TCAS  rules. 

As  stated  earlier,  this  proposal  would 
create  one  TCA  by  converting  two 
ARSA's  and  expanding  the  boundaries 
around  the  existing  Washington,  DC 
TCA  (Washington  National  and 


Andrews).  The  expansion  of  The 
Washington.  DC  TCA  also  could  result 
in  a  reduction  of  CNMACs.  just  as  the 
converaion  of  the  two  ARSA's  could. 
However,  the  FAA  does  not  believe  the 
expansion  of  the  Washington.  DC  TCA 
would  significantly  reduce  CNMACs  to 
the  extent  the  conversion  of  the  two 
ARSA's  would.  This  is  because  the 
proposed  rule  would  only  expand  the 
ceiling  from  7,000  to  laooo  feet  MSL  and 
later^  boundaries  by  only  5  nautical 
miles,  aroimd  airspace  that  is  already 
controlled  by  a  TCA.  In  addition,  since 
Washington  National  and  Andrews  are 
already  a  TCA.  they  are  afready  reaping 
the  benefits  of  a  lowered  likelihood  of 
CNMACs. 

According  to  Phase  D  of  the  Mode  C 
rule,  as  of  December  1990,  aircraft 
operating  within  10  nautical  miles 
(except  for  flights  under  the  outer  5-mile 
shelf)  of  an  ARSA  primary  airport  must 
be  equipped  with  Mode  C.  Phase  I  of 
this  rule  required,  as  of  July  1989. 
aircraft  operating  within  30  nautical 
miles  of  a  TCA  to  be  equipped  with  a 
Mode  C  transponder.  These 
requirements  are  expected  to  reduce 
significantly  the  likelihood  of  midair 
collisions  in  ARSA's  and  TCA's.  For  this 
reason,  two  types  of  potential  safety 
benefits  would  accrue  from  this 
proposal: 

1.  Enhanced  safety  one  year  earlier 
than  otherwise  would  be  expected 
within  10  nautical  miles  of  the  Dulles 
International  and  Baltimore- Washington 
ARSA's,  except  for  ainpace  under  the 
shelt  as  the  result  the  Mode  C 
equipment  requirement  This  benefit 
would  be  attributed  entirely  to  this 
proposaL 

2.  Safety  would  be  enhanced  further, 
in  terms  of  a  lowered  likelihood  of 
midair  collisions,  as  the  result  of 
expanding  the  lateral  boundaries  of  the 
Dulles  International  and  Baltimore- 
Washington  International  ARSA's  by  10 
nautical  miles  through  converting  the 
ARSA's  to  a  TCA.  Tbis  benefit  would  be 
attributed  in  part  to  this  proposaL  but 
mostly  to  the  Mode  C  rule. 

Thus,  the  potential  safety  benefits  of 
the  establishment  of  a  new  TCA.  while 
positive,  would  be  less  than  would 
otherwise  b«  expected  to  secure  in  the 
absence  of  the  Mode  C  and  TCAS  rules. 
Since  this  proposal  essentially  extends 
the  affects  of  the  Mode  C  rule,  virtually 
all  potential  benefits  are  assumed  to  b« 
part  of  that  rale.  Such  benefits  cannot  ba 
estimated  separately  because  they  are 
considered  to  be  inextricably  linluNl  to 
the  Mods  C  tola.  Over  •  15-year  period, 
the  Mods  C  rale  is  expected  to  generate 
total  potsntia]  safety  benefits  of  $344 
million  (discounted.  1987  doUan).  (The 
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Mode  C  rule  benefits  estimate  of  $310 
million  for  10  yean  has  been  adjusted  to 
a  15-year  period  for  comparability  to  the 
TCAS  rule  and  other  FAA  rulemaking 
actions.)  It  is  important  to  note  that  part 
of  these  safety  benefits  would  be 
attributed  to  the  TCAS  rule.  Thus,  the 
potential  safety  benefits  of  this  proposal 
and  the  Mode  C  and  TCAS  rules  ara 
considered  to  be  inextricably  linked. 
This  "inextricably  linked"  relationship 
has  been  discussed  in  detail  in  the 
respective  regulatoiy  evaluations  for  the 
Mode  C  and  TCAS  rales. 

Another  potential  benefit  of  the 
proposal  rule  would  be  improved 
operational  efficiency  of  FAA  air  traffic 
controUera.  Under  the  proposed  rule. 
Mode  C  transponder  requirements 
would  ease  controller  workload  per 
aircraft  being  controlled  because  of  the 
reduction  in  radio  communications.  It 
also  would  make  potential  traffic 
conflicts  more  readily  apparent  to  the 
controller.  The  impact  of  the  controller 
workload  increased  by  separation 
requirements  in  the  proposed  TCA 
would  be  somewhat  offset  because  of 
the  controller's  ability  to  adjust  the 
volume  of  VFR  traffic  in  any  given 
portion  of  the  TCA.  Improved 
operational  efficiency  should  generate 
other  types  of  benefits  in  the  form  of 
significant  reductions  in  the  number  of 
VFR  aircraft  requests  denied  and  VFR 
aircraft  delayed  during  busy  periods.  As 
the  result  of  converting  the  existing 
Dulles  International  and  Baltimore- 
Washington  International  ARSA's  to  a 
TCA  and  increasing  the  controlled 
airspace  around  the  current  Washington 
DC  TCA,  the  improved  operational 
efficiency  would  accrue  because  of  the 
availability  of  additional  air  traffic 
controllers  and  equipment  If  the  Dulles 
International  and  Baltimore-Washington 
International  ARSA's  and  the 
Washington  DC  TCA  were  to  remain 
intact  additional  air  traffice  controllers 
and  equipment  would  not  be  required. 
Therefore,  the  potential  benefits  of 
improved  operabonal  efficiency,  not 
considered  to  be  quantifiable  in 
monetary  terms  in  this  evaluation, 
would  be  attributed  to  this  proposal 
rather  than  either  the  Mode  C  rule  or 
TCAS  rule. 

c  Comparison  of  Costs  and  Benefts 

The  total  cost  that  would  accrue  fit>m 
implementation  of  the  proposed  rule  is 
estimated  to  be  $5.5  million  (discounted) 
in  1987  doUara.  Approximately  $448,000 
or  8  percent  of  this  total  cost  estimate 
would  fall  on  those  GA  aircarft 
operatore  without  Mode  C  transpondera 
in  the  form  of  opportunity  costs  by 
requiring  them  to  acquire  such  avionics 
equipment  (including  maintenance)  one 


year  sooner  than  they  otherwise  would 
under  the  Mode  C  rule.  The  typical 
individual  GA  aircraft  operator  affected 
would  incur  an  estimated  one-time  cost 
ranging  from  $88  to  $191  (discounted) 
under  the  proposed  rule.  (As  a  the  result 
of  the  opportunity  cost  concept  the 
derivation  of  these  cost  estimates  is  too 
complex  to  discuss  briefiy.  Therefore, 
the  reader  should  refer  to  the  detailed 
regulatory  evaluation  that  is  contained 
in  the  docket  It  will  provide  a  full 
explanation  of  the  method  used  to 
derive  these  cost  estimates.)  The 
potential  safety  benefits  of  the  proposed 
rule  would  be  the  lowered  likelihood  of 
midair  collisions  primarily  from  the 
convereion  of  the  existing  ARSA's  to  a 
TCA.  The  number  of  midair  collisions 
avoided  and  their  respective  monetary 
values  caimot  be  estimated  for  this 
proposal  independent  of  the  Mode  C 
and  TCAS  rules,  but  the  FAA  believes 
the  risk  would  be  substantially  reduced. 
Ah  FAA  analysis  prepared  for  this 
evaluation,  however,  has  shown  that 
critical  near  midair  collisions  occur 
approximately  two-thirds  less  often  in  a 
TCA  than  in  an  ARSA.  The  FAA 
believes  that  even  after  the  aviation 
community  complies  with  the  Mode  C 
and  TCAS  rules,  locations  converting 
trom  ARSA's  to  TCA's  would  continue 
to  experience  reduced  CNMACs.  The 
proposed  rule  also  would  generate 
improved  operational  efficiency  benefits 
of  FAA  air  traffic  controllers,  though 
they  are  not  considered  to  be 
quantifiable  in  monetary  terms. 
Qearly,  in  view  of  the  cost  of 
compliance  relative  to  the  significtuit 
reduction  in  the  likelihood  of  midair 
collisions  as  well  as  improved 
operational  efficiency  in  the  Dulles 
International  and  Baltimore-Washington 
International  Terminal  Areas,  and  to  a 
lesser  extent  the  expansion  of  the 
existing  Washington,  DC  TCA.  around 
Washington  National  and  Andrews  Air 
Force  Base,  the  FAA  firmly  believes  the 
proposed  rule  would  be  cost-benefidaL 

Initial  Regulatory  Flexibility 
DetetminatioD 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  that 
may  have  "a  sigmficant  economic 
impact  on  a  substantial  number  of  small 
entities."  The  small  entities  that  could 
be  potentially  affected  by  the 
implementation  of  this  proposed  r\ile  are 
unscheduled  operatora  of  aircraft  for 
hire  (Standard  Industrial  Classification 
Code  4511)  who  own  nine  or  fewer 
aircraft  According  to  FAA  Order 


210ai4A  (Regulatory  Flexibility  Criteria 
and  Guidance),  the  definition  of  a  small 
entity,  in  terns  of  an  air  taxi  operator,  is 
one  with  nine  aircraft  owned,  but  not 
necessarily  operated. 

Virtually  all  the  aircraft  operatora 
affected  by  this  proposed  rule  would  be 
those  who  acquire  Mode  C  transponder 
capability.  The  FAA  believes  that  all 
unscheduled  aircraft  operatora  (namely, 
air  taxi  operatora)  potentially  affected 
by  this  proposed  rule  already  have 
Mode  C  truisponders.  This  is  because 
such  operatora  regular  fly  in  or  near 
airports  when  radar  approadi  control 
sendee  has  been  established.  Even  if 
some  of  these  operatora  were  to  acquire. 
instaU,  and  maintain  Mode  C 
transponders,  the  cost  would  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  them.  The  annual 
FAA  threshold  for  significant  economic 
impact  is  $3,700  (1987  doUan)  for  a 
small  entity. 

If  we  were  to  assume  that  a  particular 
aircraft  operator  had  nine  aircraft 
without  transponders,  then  annual  one- 
time cost  per  impacted  aircraft  would  be 
approximately  $Z10.  The  total  annual 
one-time  cost  would  amount  to  an 
estimated  $1,800  ($210  X  9).  Thus,  the 
annual  worse  case  cost  for  a  small 
entity  would  fall  far  below  the  FAA's 
annual  threshold  of  $3,700.  A  number  of 
people,  however,  who  operate  small 
single-engine  piston  airplanes,  without 
Mode  C  transponders,  are  expected  to 
incur  S3iall  economic  impacts.  Such 
people  are  not  defined  as  smaU  entities  . 
under  the  RFA.  Therefore,  the  FAA 
believes  this  proposed  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Interaatioiial  Trade  impact  Assessment 

The  proposed  rule  wsuld  not  have  an 
effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States.  It  would  also  not  have  an  effect 
on  the  sale  of  U.S.  products  or  services 
in  foreign  countries.  This  is  because  the 
proposed  rule  would  only  potentially 
impact  small  GA  aircraft  operatora 
without  Mode  C  and  not  aircraft 
manufacturera.  The  average  cost  of 
acquiring  Mode  C  capability  is 
estimated  to  range  from  $9(X)(to  ufigrade 
from  a  Mode  A  transponder)  to  $2^000 
(to  acquire  a  Mode  C  transponder 
without  having  a  Mode  A  transponder). 
The  cost  of  acquiring  Mode  C  capability 
is  not  considered  to  be  high  enough  to 
discourage  potential  buyera  of  sinall  GA 
airplanes. 

Federalism  Implicatioos 

This  proposed  regulation  would  not 
have  substantial  direct  effects  on  the 
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•tatn.  on  tha  rdatiaoBhip  between  the 
national  government  and  tiie  itates.  or 
on  the  diatiibation  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  proposed  rale  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparatian 
of  a  Federalism  assessment 

Coiidiisiuii 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rtile"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28, 1979).  It  U  certified  that  this 
proposal,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas  and  Airport  radar  service  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  foQows: 

PART  71— OESKMATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
COMTROLLEO  AIRSPACE  AND 
REPORTma  POINTS 

1.  The  authority  citation  for  part  71 
contim^es  to  read  as  foUows: 

Anthadtr  «  VS.C.  1348(a).  1354(a).  ISlOc 
Executive  Order  loesi:  48  US.C.  lOIHg) 
(ReviMd  Pub.  L  97-449,  January  12. 1963):  14 
CFRUM. 


2.  Section  71.401  is  amended  as 
foUowK 

WteWngtiw.  DC    pUmovadl 

WiiMBtliisfri-Ai— .DC    ptaw| 

Primarir  Airports  and  Navigational  Aid 
Andrews  AFB  (AOW)  (tat  3r4r40'  N^  long. 

7e*5r06'  W.). 
Baltimore-Waahington  International  (BWI) 

(lat  agricao*  n,  Umt.  Ttrwtor  w.). 

Waahii«ton  Nattooal  (DCA)  (lat  WtlW 

N,  loQg.  77*(Knr  W.), 
Dulles  International  (IAD)  (tat  38*96'39'  N.. 

kmg.  TTZna'  W.). 
AhmI  VORTAC  (  AML]  (tat  STSSIM'  N^ 

long,  rrvm'  w.j. 

Boundaries 

Ana  A.  That  airspace  extending  npward 
from  the  surface  to  and  inrJnding  lOOOO  feet 
MSL  within  a  7-ffiita  rMilM  of  the  Annel 
VORTAQ  within  a  7-inita  radius  of  the 
Baltiaore  VORTAC  witUa  a  7HBik  radtas  of 
the  Aadkews  VORTAC  and  within  a  7HBita 


radias  of  lbs  Washington  VOR:  exchiding  the 
airspace  bounded  oo  the  north  by  an  east/ 
wast  Una  13-aito  north  of  the  Fort  Meada 
NDB (tat  sroSM'  N.. long.  /8*4S'37'  W.). on 
tlie  oast  by  a  north/south  una  2  miles  east  of 
the  Fort  Meada  NDB,  and  on  the  south  and 
west  by  the  7-mile  radius  of  the  Baltimora 
VORTAC  axdoding  that  airspace  bounded 
to  dw  north  by  an  east/west  line  along  tat 
Serwior  N,  on  the  east  by  a  north/south  line 
along  kt^  7B*M'2S*  W^  to  the  7-inita  radiua 
of  tbe  Andrews  VORTAC  and  on  the  west 
l>y  a  north/south  line  along  long.  7S*S0'3O' 
W..  to  the  7-mita  radius  of  the  Washii^toa 
VOR;  excluding  Prohibited  Area  P-W. 

Ana  B.  That  airspace  extending  npward 
from  1 JOO  feet  MSL  to  and  including  10.000 
feet  iXSL  beginning  at  lat  38*41'3S"  N..  long. 
77*01 'IS"  W..  then  coanterdodcwise  along 
the  MM  DME  arc  of  the  Andre«vs  VORTAC  to 
tat  srsrZS"  N..  long.  78*52'52"  W..  then 
connterdockwiae  along  the  10  NM  DME  arc 
Washington  VOR  to  tat  SS'srsr  N..  long. 
77n2'04"  W.,  to  tat  38*4511 "  N,  long. 
77*12'04"  Wm  then  countercioclcwise  along 
the  10  NM  DME  arc  of  the  Washington  VOR 
to  the  point  of  beginning;  and  that  airspace 
beginning  at  tat  99*05'23"  N..  long.  77*1810" 
W.,  then  counterclockwise  along  the  12  NM 
DME  arc  of  the  Annel  VORTAC  to  lat 
38*48'2r  N..  long.  TTIS'SO^  W,  to  the  point 
of  beginning:  and  that  airspace  beginning  at 
tat  9B.'i«72r  N.,  long.  TB'srsO"  W, 
counterdockwiae  along  the  12  NM  DME  arc 
of  the  Baltimora  VORTAC  to  tat  39*0718"  N., 
long.  7e*54'30"  W.,  to  the  point  of  beginning. 
Exduding  areas  designated  as  Area  A  Area 
E.  and  Area  F. 

Ana  C  That  airspace  extending  npward 
from  2.500  feet  MSL  to  and  indudkig  laoOO 
feet  MSL  between  a  10  NM  radius  and  a  15 
NM  radius  beginning  at  tat  38*38'41"  N..  long. 
77*12'04"  W..  tlien  counterclockwise  along 
the  15  NM  DME  arc  of  the  Washington  VOR 
to  lat  38*36'3e "  N..  long.  77*03'4r'  W.,  then 
counterdockuvise  along  tbe  15  NM  DME  arc 
of  the  Andrews  VORTAC  to  tat  38'50'44"  N., 
long.  76*33'02"  W,  to  laL  39*06'33  "  N,  long. 
77*03-22"  W.,  then  counterclockwise  along 
tbe  15  NM  DME  arc  of  the  Washington  VOR 
to  tat  8ir04'2r  N,  long.  7ri2'04"  W.,  to  the 
point  of  the  beginning:  and  that  airspace 
between  a  12  NM  radius  and  a  15  NM  radius 
beginning  at  tat  39'0B'58"  N..  long.  77*1811" 
W.,  then  counterclockwise  slong  tha  15  NM 
DME  arc  of  the  Annel  VORTAC  to  tat 
38*4246'  N..  long.  7ri9'0e"  W.,  to  tat 
38*46'22"  N..  long.  7rir59"  W..  then 
clockwise  along  the  12  NM  DME  arc  of  the 
Armal  VORTAC  to  tat  39*06*23 "  N..  long. 
77*18'10^  W..  to  the  point  of  beginning:  and 
that  airspace  beginning  at  tat  39*09*32"  N.. 
long.  70*S8'57"  W..  tlien  doclcwise  along  the 
15  NM  DME  arc  of  die  Bahimore  VCNtTAC  to 
tat  38*56l0r  N.,  long.  78*33ir  W..  to  tat 
3r58'2r  N..  long.  TVVyr  W..  then 
coanterdodcwise  along  tha  12  NM  DME  arc 
of  tha  Baltimora  VORTAC  at  tat  38*0ri8"  N., 
long.  7B*54'3r  W.,  to  the  point  of  beginning. 
Excluding  that  airspace  designated  aa  Area 
A  Area  B.  Area  E.  Area  F,  and  that  airspace 
oonUinad  in  Restricted  Area  R-4001B  when 
active. 

Ana  D.  That  airspaca  extending  upward 
from  3.500  feat  MSL  to  and  taidadinc  10.000 
feet  MSL  between  the  15  NM  radiva  and  dw 


20  NM  radus  of  die  Andrews  VORTAC  and 
die  Wadiii«tan  VOR  and  die  Baltimore 
VORTAC  baginnii«  at  tat  3r40'20"  N..  Vk^ 

n'zvsr  w..  to  tat  3ro2'or'  n..  long. 

7B*16'12"  W.,  then  dockwtaa  along  the  20  NM 
DME  arc  of  die  Baltimora  VORTAC  to  tat 
38*2110"  N..  loi«.  TTOIOS"  W,  to  tat 
38*ie'3l"  N.,  long.  7r20'51"  W..  to  tat 
39*08'5r  N..  long.  77^811"  W,  dien 
counterclockwise  along  the  15  NM  DME  an 
of  die  Annel  VORTAC  to  tat  39*04'2r  N., 
long  7712*04"  W..  then  dodcwise  along  dw 
15  NM  DME  arc  of  die  Washington  VOR  to 
lat  38*0818"  N.,  loi«.  7B*58'18"  W.,  dien 
dockwise  along  die  15  NM  DME  arc  of  die 
Baltimora  VORTAC  to  tat  3r55'40"  N..  long. 
76*3510"  W.,  dien  dockwise  along  die  IS  NM 
DME  arc  of  die  Andrews  VORTAC  to  tat 
38*3e'36"  N..  long.  7ro3  4r'  W..  dien 
dockwise  along  die  15  NM  DME  arc  of  die 
Washington  VOR  to  tat  3r4312"  N.,  long. 
TTirOB"  W.,  dien  dockwise  along  die  15  NM 
DME  arc  of  die  Armel  VORTAC  to  tat 
38'4r46"  N,  long.  77*19'0e"  W..  to  tat 
38*36'41 '  N..  long.  7719*19"  W.,  dien 
counterdockwiae  along  the  20  NM  DME  are 
of  die  Washington  VOR  to  tat.  38*31'4r  N.. 
long.  77*0011"  W..  then  counterdockwiae 
along  the  20  NM  DME  arc  of  the  Andrews 
VORTAC  to  die  point  of  beginning.  Exduding 
that  airapace  described  as  Area  A  Araa  B, 
Ana  C  Area  E,  and  that  airspace  contained 
in  Restricted  Areas  R-4001A  and  R-4001B 
when  active. 

Ana  B.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  induding  10.000 
feet  MSL  between  die  15  NM  radius  and  the 
20  NM  radius  of  die  Arrael  VORTAC 
beginning  at  tat  3r43'20"  N..  long.  7r3811'' 
W..  to  tat  3r39'06"  N.,  long.  7r41'3r  W.. 
then  counterdockwiae  along  the  20  NM  DME 
arc  of  die  Armel  VORTAC  to  tat  38*3e'38" 
N..  long.  77*3407"  W..  along  die  boundary  of 
Restricted  Area  R-6a08A  to  lat  38*3r00"  N.. 
long.  7r34'0r'  W,  to  tat  38*3r60"  N.,  loi«. 
7r32'20"  W,  to  tat  38*3r00"  N.,  long. 
77*2534"  W.,  to  tat  38*36'11"  N.,  long. 
77*25'06"  W..  then  counterclockwise  along 
die  20  NM  DME  arc  of  die  Armel  VORTAC  to 
lat  38*3r06"  N..  long.  7rig'52"  W..  Uien 
counterdockwise  along  die  20  NM  DME  are 
of  die  Waahington  VOR  to  tat  38*3641"  N., 
long.  77iri9"  W.,  to  tat  38*42'4e"  N..  long. 
7rigr06"  W..  dien  dockwise  along  die  15  NM 
DME  arc  of  die  Annel  VORTAC  io  die  point 
of  beginning:  and  tiiat  airapace  beginning  at 
tat  39*or5e '  N,  long.  7r3rsr  W,  to  tat 
39*1313"  N..  long.  77*41 16"  W,  uSen 
dockwiie  along  die  20  NM  DME  arc  of  die 
Armel  VORTAC  to  tat  38*15'49"  N.,  long. 
7r23'46"  W.,  to  lat  39*16'31"  N,  long. 
7r20'51"  W..  to  lat  39*0e'58"  N..  long. 
77*18*11"  W.,  then  counterdockwise  along 
die  15  NM  DME  arc  of  die  Armel  VORTAC  to 
die  point  of  beginning:  and  that  airspaca 
beginning  at  tat  3r42'46"  N.,  long.  7719*06" 
W,  to  tat  38*or58"  N..  long.  77iril"  W, 
dien  dockwisa  atang  dw  16  NM  DME  arc  of 
die  Aimel  VORTAC  to  tat  S8*04'2r'  N.,  long. 
77ir04**  W,  to  tat  3rS8'41*'  N.,  kii«. 
77*12*04**  W..  dian  dockwisa  along  dia  15  NM 
DME  arc  of  dia  Washington  VOR  to  tat 
3r43'12"  N.,  long.  77iror  W..  dien 
dockwisa  along  the  15  NM  DME  arc  of  die 
Armel  VORTAC  to  the  point  of  beginning: 
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and  dial  airapace  beginning  at  tat  30*06*33" 
N..  long.  7r03*22"  W..  to  tat  38*60*44"  N.. 
long.  78*33*02"  W..  dien  counterdockwise 
along  die  15  NM  DME  arc  of  the  Andrews 
VORTAC  to  tat  3r55'40"  N..  long.  76*35*10** 
W.,  then  counterclockwise  along  the  15  NM 
DME  arc  of  die  Baltimora  VORTAC  to  tat 
3r56*0r*  N..  long.  78*33'12"  W,  to  tat 
39*08*3?*  N..  long.  76*S8'5r  W..  dien 
counterdockwise  along  llie  15  NM  DME  arc 
of  die  Baltimora  VORTAC  to  tat  30*0616**  N.. 
long.  76*58*16**  W.,  then  counterdockwise 
along  die  15  hM  DME  arc  of  tbe  Washington 
VOR  to  die  point  of  beginning. 

Ana  F.  That  airspace  extending  upward 
from  2.000  feet  MSL  to  and  induding  10.000 
feet  MSL  beginning  at  tat  38*4439"  N..  long. 
77*32*49*'  W..  then  counterdockwiae  along 


die  10  NM  DME  arc  of  die  Armel  VORTAC  to 
tat  38*4404"  N..  long.  7r28'36 "  W.,  dien 
counterclockwise  along  the  2  NM  DME  arc  of 
the  Manassas  Airport  to  tha  point  of 
beginning. 

Ana  C.  That  airqiaca  extending  from  4.500 
feet  MSL  to  and  indoding  10.000  feetjCa. 
beginning  at  tat  39*08*56**  N^  long.  77*37 '57" 
W,  to  tat  38*13*13"  N.  long.  7r41 16**  W, 
then  counterdockwise  alo^g  die  20  NM  DME 
arc  of  die  Annel  VORTAC  to  tat  38*38*05" 
N.,  long.  7r41'33"  W,  to  tat  3r43*20"  N., 
long.  7r3ril**  W..  dien  dockwise  along  die 
15  NM  DME  arc  of  die  Armel  VORTAC  to  die 
point  of  beginning:  and  that  airspace 
beginning  at  tat  38*02*08**  N..  long.  76*16*12" 
W..  to  tat  3rS6*51*'  N..  kmg.  76*12*20**  W.,  to 
tat  38*4415"  N.,  long.  761605**  W..  to  tat 


38*40*20"  N..  kmg.  7B*28*3r*  W..  to  die  point 
of  beginning. 

171801    [Amended] 

3.  Section  71.501  is  amended  as 
follows: 

BaMmon- Waridnglaa  iDtanadonal  Airport, 
BaMmota.  MD  ptamovad] 

DuOaa  fntanadonal  Akport.  VA  ptsoMwad] 

Issued  in  Washington,  DC  on  January  •, 
199a 
Harald  W.  Backer. 

Manager.  Ainpace-RuJet  and  Aeronautical 
Information  DiviBion. 
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DEPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

aCFRPwtSI 

F«daral  AoqiMtion  Regulation  (FAR); 


:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administrstion  (NASA). 
action:  Proposed  rule. 


r.  Hie  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
proposing  to  revise  the  Federal 
Acquisition  Regulation  (FAR)  in 
subsections  31.205-1  and  31.206-38  to 
set  forth  new  rules  regarding  the 
allowability  of  foreign  selling  costs  on 
U.S.  Government  contracts. 
DATi:  Comments  should  be  submitted  to 
the  PAR  Secretariat  at  the  address 
shown  below  on  or  before  March  19, 
1980  to  be  considered  in  the  formulation 
of  a  final  rule. 


I  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  and  F  Streets, 
NW..  room  4041.  Washington.  DC  20405. 
Please  dte  FAR  Case  80-40  in  all 
correspondence  related  to  this  issue. 


ITMM  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat, 
room  4041,  GS  Building.  Washington.  DC 
20405,  (202)  523^755.  Please  dte  FAR 
Case  89-90. 

ARV 


A.  Backfround 

The  revisions  proposed  by  the 
Coundls  are  intended  to  implement  the 
requirements  of  Public  Law  100-456 
within  the  FAR.  Similar  rules  have 
previously  been  published  as  Defense 
Department  supplemental  rules 
(DFARS)  in  order  to  meet  the  deadline 
imposed  in  that  legislation.  Commenters 
objected  that  such  an  implementation 
creates  an  undesirable  degree  of 
confusion  and  should  have  been  done  in 
the  FAR.  The  Councils  agree.  That  is  the 
intent  of  the  proposed  revision. 

B.  Regulalery  FlexifaUity  Ad 

The  proposed  rule  is  not  expected  to 
have  a  sipiificant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U3.C  801,  tt  $eq.. 


because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply.  An  Initial 
R^ulatory  Flexibility  Act  Analysis  has, 
therefore,  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act  Such 
comments  must  be  submitted  separately 
and  dte  section  89-610  (FAR  Case  89- 
90)  in  correspondence. 

C  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501,  et  ieq. 

List  of  Subjects  in  48  CFR  Part  SI 

Government  procurement 

Dated:  January  5, 1968. 
fenoiy  F.  OboB. 

Acting  Director,  Office  of  Federal  Acquitition 
Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  31  be  amended  as  set  forth  below: 

PART  SI— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  ciution  for  48  CFR 
part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C  4<)6(c):  10  U.S.C 
Chapter  137;  and  42  U.8.C  2473(c). 

2.  Section  31.205-1  is  amended  by 
revising  paragraphs  (d)  and  (f),  and  by 
removing  paragraph  (g)  to  read  as 
follows: 

IS1.208-1    [Amended] 


(d)  The  only  sUowable  advertising 
costs  are  those  that  are — 

(1)  Specifically  required  by  contract 
or  that  arise  from  requirements  of 
Government  contracts  and  that  are 
exdusively  for — 

(i)  Recruiting  personnel  required  for 
performing  contractual  obligations, 
when  considered  in  conjimction  with  all 
other  recruitment  costs  (but  see  31.205- 
34): 

(ii)  Acquiring  scarce  items  for  contrad 
performance;  or 

(iii)  Disposing  of  scrap  or  surplus 
materials  acquired  for  contrad 
performance. 

(2)  Costs  of  activities  to  promote  sales 
of  products  normally  sold  to  the  U.8. 
Government  induding  trade  shows, 
which  contain  a  significant  effort  to 


promote  exports  from  the  United  States. 
Such  costs  are  allowable, 
notwithstanding  subparagraphs  (f)(1) 
and  (3),  subdivision  (fl(4)(ii),  and 
subparagraph  (f)(5)  of  this  subsection, 
subject  to  the  limits  contained  in  31.205- 
38(c)(2).  However,  such  costs  do  not 
include  the  costs  of  memorabilia  (e.g. 
models,  gifts,  and  souvenirs),  alcoholic 
beverages,  entertainment  and  physical 
facilities  which  are  primarily  used  for 
entertainment  rather  than  produd 
promotion. 

(f)  Unallowable  public  relations  and 
advertising  costs  include  the  following: 

(1)  All  public  relations  and  advertising 
costs  other  than  those  specified  in 
paragraphs  (d)  and  (e)  of  this 
subsection,  whose  primary  purpose  i:  to 
promote  the  sale  of  products  or  services 
by  stimulating  interest  in  a  product  or 
product  line  (except  for  those  costs 
made  allowable  under  31.205-38(c)),  or 
by  disseminating  messages  calling 
favorable  attention  to  the  contractor  for 
purposes  of  enhancing  the  comptuiy 
image  to  sell  the  company's  products  or 
services. 

(2)  /dl  costs  of  trade  shows  and  other 
spedal  events  which  do  not  contain  a 
significant  effort  to  promote  the  export 
sales  of  products  normally  sold  to  the 
U.S.  Government 

(3)  Costs  of  sponsoring  meetings, 
symposia,  seminars,  and  other  special 
events  when  the  principal  purpose  of  the 
event  is  other  than  dissemination  of 
technical  information  or  stimulation  of 
production. 

(4)  Costs  of  ceremonies  such  as 
corporate  celebrations,  and  new  product 
announcements. 

(5)  Costs  of  promotional  material, 

I  motion  pictures,  videotapes,  brochures, 
handouts,  magazines,  and  other  media 
that  are  designed  to  call  favorable 
attention  to  the  contractor  and  its 
acUvities  (but  see  31.205-13(a). 
Employee  moral,  health,  welfare,  food 
service,  and  dormitory  costs  end  credits: 
31.205-21.  Labor  relations  costs:  31.205- 
43(c),  Trade,  business,  technical,  and 
professional  activity  costs:  and  31.205- 
44,  Training  and  education  costs). 

(6)  Costs  of  souvenirs,  models, 
imprinted  dothing,  buttons,  and  other 
momentos  provided  to  customers  or  the 
public. 

(7)  Costs  of  memberships  in  dvic  and 
commimity  organizations. 

3.  Section  31.205-38  is  amended  by 
revising  the  sixth  sentence  in  paragraph 
(b)  and  by  revising  paragraphs  (c)  and 
(f)  to  read  as  follows: 

|S1J0f-S8   teMng 
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(b)  *  *  *  Other  market  planning  costs 
are  allowable  to  the  extent  that  they  are 
reasonable  and  not  in  excess  of  the 
limitations  of  subparagraph  (c)(2)  of  this 
subsection.  •  *  • 

(c)(1)  Direct  selling  efforts  are  those 
acts  or  actions  to  induce  particular 
customers  to  purchase  particular 
products  or  services  of  the  contractor. 
Direct  selling  is  characterized  by 
person-to-person  contact  and  includes 
such  activities  as  familiarizing  a 
potential  customer  with  the  contractor's 
products  or  services,  conditions  of  sale, 
service  capabilities,  etc.  It  also  includes 
negotiation,  liaison  between  customer 
and  contractor  personnel,  technical  and 
consulting  activities,  individual 
demonstrations,  and  any  other  activities 
having  as  their  purpose  the  appUcation 
or  adaptation  of  the  contractor's 
products  or  services  for  a  particular 
customer's  use.  The  cost  of  direct  selling 


efforts  is  allowable  if  reasonable  in 
amount 

(2)  The  costs  of  broadly-targeted  and 
dired  selling  efforts  and  market 
planning  other  than  long-range,  which 
are  incurred  in  connection  with  a 
significant  effort  to  promote  export  sales 
of  products  normally  sold  to  the  U.S. 
Government  including  the  costs  of 
exhibiting  and  demonstrating  such 
products,  are  allowable  on  contracts 
with  the  U.S.  Government  provided — 

(i)  The  costs  are  allocable,  reasonable, 
and  otherwise  allowable  under  this 
Subpart  31.2. 

(ii)  That  with  respect  to  a  business 
segment  which  allocates  to  U.S. 
Government  contracts  $2,500,000  or 
more  of  such  costs  in  any  fiscal  year  of 
such  business  segment  ^e  allowable 
amount  of  such  costs  shall  not  exceed 
110%  of  the  amount  that  would  have 
been  allocated  to  contracts  of  the  same 


value  had  foreign  selling  costs  been 
allowable  in  the  prior  year. 

(iii)  That  in  order  to  comply  with 
Public  Law  10O-456,  the  substance  of 
this  subparagraph  (c)(2)  shall  apply  to 
all  contracts  and  subcontracts  of  the 
contractor  with  the  Department  of 
Defense  being  performed  by  the 
contrador  on  the  first  day  of  the 
contractor's  first  full  fiscal  year  that 
begiiu  on  or  after  December  22. 1968, 
whether  or  not  a  contrad  or  subcontrad 
contains  this  subparagraph  (c)(2).  This 
subdivision  (c)(2)(iii)  is  effective  untU 
September  28, 1991. 

(f)  Additional  allowability 
requirements  for  Foreign  MiUtary  Sales 
(FMS)  contracts  with  the  Department  of 
Defense  are  contained  in  DFARS 
225.7304  and  225.7305. 

[FR  Doc  «>-«27  Filed  1-12-00;  8:45  am] 
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U.8.a  1510. 
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by  tha  Suparintandent  of  Documenta. 
Prioaa  of  naw  book*  ara  Katad  in  tha 
FEDERAL  REGISTER  iaaua  of  aach 


DEPAfmiENT  OF  AGRICULTURE 

Agrleuitural  Stabilization  and 
Conaarvation  Sarvtca 

Commodity  Cradit  Corporation 

7  CFR  Parta  719, 793^  1405. 1413. 1421. 
14S7.  and  1408 

Annual  Whaat.  Faad  Qrama.  Cotton, 
and  Rica,  Production  A4Kistinant 


In  the  mattar  ot  Reconatitutioo  of  Faima. 
Authority  to  Make  PeymcnU  Whea  Than 

Has  Been  a  FaUure  To  Comply  Fully  with 

thaPrograma 
Loana.  Purdiaaea  and  Other  Operationa 
Feed  Grain.  Rice,  Upland  and  Extra  Long 

Staple  Cotton.  Whaat  and  Related 

Programa 
Price  Support  and  Production  Adfuatment 

Programa 
Payment  Limitation 
Foreign  Paraona  Ineligibla  for  Program 

Benefita 

AOmcv:  Agricultural  Stabilization  and 
Conservation  Service  and  Conunodity 
Credit  Ck)rporation.  U8DA. 
ACnow:  Interim  rule. 

tUMMANV:  The  regulations  at  7  CFR  part 
1413  set  forth  provisions  which  are 
applicable  to  Commodity  Credit 
Corporation  (CCC)  annuial  wheat  feed 
grains,  cotton,  and  rice  production 
adjustment  programs,  llie  regulations  at 
7  CFR  part  719  set  forth  the  criteria  used 
to  determine  a  "farm"  for  purposes  of 
administering  these  programs.  The 
regulations  at  7  CFR  part  1407  and  1498 
aet  forth  the  maximum  payment 
limitation  provisions  and  foreign  person 
provisions  which  are  applicable  to  tiiese 
and  other  CCC  programa.  The 
amendments  made  by  diia  interim  rule 
clarify  existing  CCC  policy  and  make 
minor  changea  as  a  reault  of  market 
conditions  which  are  primarily  the  reault 
of  the  1966  and  1988  droughta.  Theae 


amendments  will  enhance  tiie 
implementation  of  these  programa  with 
respect  to  the  1990  crop  year.  This 
interim  rule  wiU  make  grammatical 
corrections  and  technical  changes  to  7 
CIH  parts  1407  and  1498.  The  preamble 
to  tiie  interim  rule  also  sets  forth  the 
examples  that  were  originally  published 
in  the  August  5. 1988  Federal  Reglater 
with  grammatical  corrections  and  also 
includes  several  uew  examples. 

cmcnvi  DATC  Effective  January  17, 
1990.  Comments  must  be  received  on  or 
i>efore  February  16, 1990  in  order  to  be 
assured  consideration. 

A0DIIC99E8:  Comments  must  be  sent  to 
H.  E.  Maynard.  Director,  Cotton,  (kain, 
and  Rice  Price  Support  Division,  ASCS, 
USDA,  P.O.  Box  2415.  Washington,  DC 
20013. 

KM  RMTNU  MFOHMATION  CONTACT: 
H.  E.  Maynard.  Director,  Cotton,  Grain, 
and  Rice  Price  Support  Diviaion.  ASCS, 
USDA,  P.O.  Box  2415.  Waahington.  DC 
20013;  (202)  447-7641. 

•U^MUKNTARV  ffWOmiATION:  This 

interim  rule  haa  been  reviewed  under 
United  Statea  Department  of  Agriculture 
(U^A)  procedures  implementing 
Executive  Oder  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  the  provisions 
of  tUs  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effecta 
on  competition,  employment 
investment  productivity,  innovation  or 
on  the  ability  of  United  States-baaed 
enterpriser  in  domestic  or  export 
mariteta. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  interim  rule  aince 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  not  the 
Commodity  Credit  Corporation  (CCC)  is 
required  by  5  U.S.C  553  m  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  reaped  to  the 
aubject  matter  of  tfaia  rule.  It  has  been 
determined  by  an  environmental 
evaluation  that  thia  action  will  not  have 
significant  impact  on  the  quality  of  the 
human  envirooment  Therefore,  neither 
an  Environmental  Aaaeaament  nor  an 


Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  46  FR 
29115  (June  24, 1963). 

The  tides  and  numbers  of  the  Federal 
assistance  programs  to  which  thia 
interim  rule  appliea  are:  Commodity 
Loans  and  Purchaaes — 104)51;  Cotton 
Production  Stabilization— 10.052;  Wheat 
Production  Stabilization— 10.058;  Rice 
Production  Stabilization— 104)65;  Feed 
Grain  Production  Stabilization— 104)55, 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance.  Background:  In 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended  (Uie  1949  Act).  CCC 
conducts  annual  acreage  production 
programs  for  wheat  feed  graina,  cotton, 
and  rice.  Producers  who  comply  with 
the  terms  and  conditiona  of  thrae 
programa  are  eligible  to  receive  varioua 
benefits  from  COC  most  notably 
deficiency  paymenta  and  the 
oppcMTtnnity  to  obtain  CCC  price  suppmt 
loans  and  purchase  agreements.  These 
programa  are  administered  on  a  farm- 
by-farm  basis.  The  regulations  at  7  CFR 
part  719  are  used  to  determine  the 
constitution  of  a  farm.  In  order  to  allow 
producers  and  landowners  to  farm 
efficiently,  a  '^arm"  may  consist  of  land 
owned  by  more  than  one  individual  so 
long  as  all  landowners  agree  to  the 
combined  "farm"  and  all  other 
requirements  are  met  The  regulationa  at 
7  CFR  719.3  do  not  cuirenUy  clearly 
specify  the  manner  in  which  such  a 
multiple-owner  farm  may  be 
decombined.  Accordingly.  7  CFR  719.3  ia 
reviaed  to  clarify  that  with  respect  to 
such  farma,  any  person  with  an 
undivided  interest  in  the  land  whidi 
comprises  a  portion  of  the  farm  may 
request  that  the  farm  bedecombineid. 

The  regulations  at  7  CFR  part  793 
specify  the  manner  in  which 
mathematical  calculationa  are 
determined  when  a  fraction  of  a  number 
ia  included  in  the  calculation.  This 
interim  rule  amende  thia  part  to  specify 
that  in  a  calculation  which  involves 
several  multiplicationa  or  divisions,  the 
rounding  of  a  fraction  ahall  be  made  at 
the  condusion  of  the  computation  and 
not  with  reaped  to  each  individual 
calculation.  OCC  is  currenUy  revising 
price  aappoii  and  production  adjustment 
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ragulationt  and  operating  proceduret  to 
ccnform  to  ravlted  debt  tettlement 
practices  and  regulations.  As  a  result  of 
these  revisions,  changes  and  the  manner 
in  which  CCC  assesses  interest  on 
delinquent  debts  will  likely  be  made.  A 
proposed  rule  setting  forth  these 
proposals  was  published  on  June  IS. 
1869  at  54  FR  25718  which  would  revise 
7  CFR  parts  1403  and  140& 

The  interest  rate  on  these  debts  is 
used  to  make  certain  price  support  loan 
program  calculations  when  loans  remain 
unaettied  or  liquidated  damages  ara 
assessed  in  the  event  of  program 
violations.  Since  manv  of  the  price 
support  program  regulations  which  ara 
appUcaUe  to  the  1988  and  prior  crops 
have  cnMS  references  to  this  late 
payment  interest  rate,  in  lieu  of 
amending  each  individual  reference  to 
this  rate,  7  CFR  part  1406  is  amended  by 
addbig  a  new  section  to  specify  that  for 
purposes  <d  making  price  support  loan 
program  determinations.  CCC  will 
continue  to  use  the  late  payment  interest 
rats  detennlned  under  7  CFR  part  1403 
as  such  regulations  existed  on  December 
1. 1888.  This  action  will  not  affect  in  any 
way  CCCs  price  support  loan  program 
for  1968  and  prior  crop  year  loans  nor 
will  it  affect  in  any  way  the  Hability  or 
obligation  of  any  producer  who  obtains 
a  1988  crop  year  loan  or  who  has 
already  obtained  a  1968  or  prior  crop 
year  loan.  In  the  event  the  proposed  rule 
is  adopted,  a  subsequent  rule  will  be 
issued  to  comet  the  1980  and 
subsequent  crop  price  support  loan 
pro-am  regulation  cross  riaferences  to 
CCC  debt  settlement  regulations. 

The  regulations  at  7  CFR  part  1413  set 
forth  the  major  provisions  of  the  annual 
production  ad)ustiiient  programs.  7  CFR 
1413.3(u)  defines  the  term  producer  as  **a 
person  wba  as  owner,  landowner, 
tenant,  or  sharecropper,  shares  in  the 
risk  of  producing  the  crop,  or  «vould 
have  shared  had  the  crops  been 
produced."  A  similar  deflnitioo  is  set 
forth  at  7  CFR  719.2(1).  Although  these 
two  definitions  ara  worded  slightly 
differently,  they  ara  used  by  ASCS  and 
CCC  in  the  same  manner.  Accortiingly. 
for  clarity,  these  two  definitions  are 
revised  to  be  identical 

During  the  administration  of  the  1968 
and  1989  Disaster  Payment  Program  it 
became  apparent  that  many  individuals 
were  producing  hybrid  seed  com.  and 
were  receiving  feed  grain  program 
benefits  on  generaUy  the  same  basis  as 
producen  of  regular  com,  although  the 
hybrid  seed  com  "producer"  did  not 
meet  the  definition  of  a  "producer^  as 
specified  In  7  CFR  1413.3.  After 
reviewing  dia  fanning  methods  of  these 
prodaoars,  CCC  has  determined  that 


with  respect  to  hybrid  seed  producara. 
the  program  requirements  should  be 
revised  to  recognize  that  such  producen 
have  cropping  practices  which  ara 
differant  than  other  producers. 
Accordingly,  7  CFR  1413.110  is  added  to 
sat  forth  the  additional  criteria  which 
ara  applicable  to  hybrid  seed  producen 
under  thase  programs. 

In  accordance  with  Section  4  of  die 
CCC  Charter  Act  as  amended  and 
section  501  of  Public  Law  82-137,  85 
Stat  29a  as  amended  (31  U.S.C  8701). 
which  is  commonly  referred  to  as  tha 
"Independent  Offices  Appropriations 
Act  7  CFR  1413.6  is  amended  to  provide 
that  CCC  will  implement  service  fees  to 
recover  county  office  administrative 
costs  related  to  calculating  proven 
yields  when  such  yields  ara  established 
at  the  request  of  the  producer.  Section 
4(m)  of  the  CCC  Charter  Act  as 
amended  provides,  in  part  diat  CCC 
"(spiall  have  such  powen  as  may  be 
necessary  or  appropriate  for  the 
exerdse  of  the  powen  spedfically 
vested  in  the  Corporation,  and  all  such 
incidental  powen  as  ara  customary  in 
corporations  generally,  *  *  *"  The 
Independent  Office  Appropriatitms  Act 
provides  genwally  that  the  bead  of  each 
Federal  agency  "may  prescribe 
regulations  establishing  the  charge  for  a 
service  or  thing  of  value  provided  by  the 
agency."  These  charges  are  based  on  (1) 
the  cost  of  die  Government:  (2)  the  value 
of  die  service  or  thing  to  the  recipient: 
(3)  die  public  policy  or  hiterest  served: 
and  (4)  other  relevant  facts. 

7  CFR  1413.102(6)  specifies  diat  in 
certain  instances  a  producer  may  plant 
certain  nonprogram  crops  on  a  farm  but 
have  a  percentage  of  such  acreage 
considered  as  having  been  planted  to 
the  program  crop.  These  regulations 
currendy  limit  this  authority  to  the  1906- 
1988  crop  yean.  However,  PubUc  Law 
100-81  amended  section  504  of  die  1949 
Act  to  authorixe  such  action  for  the  1990 
crop  yean.  Accordingly,  this  provision 
at  7  CFR  part  1413  is  revised  to  reflect 
this  amendment 

In  recent  years,  if  a  farm  had:  (1)  A 
com  crop  acreage  base  (CAB)  and  a 
grain  sorghum  CAB  or  (2)  a  bariey  CAB 
and  an  oats  CAB,  these  bases  were 
"combined"  for  purposes  of  determining 
whether  a  prodiicer  was  in  compliance 
with  the  applicable  acreage  reduction 
program.  For  example,  a  farm  with  a  100 
acre  oats  CAB  and  a  100  acre  bariey 
CAB  would,  for  compliance  purposes, 
have  a  total  CAB  of  200  acres.  If  a  10 
percent  acreage  reduction  program  was 
in  effiect  the  producer  could  plant  up  to 
180  acres  of  oats  and  bariey  in  any 
combination  of  acreages.  Recently. 
producen  have  planted  increased 


acreages  of  barley  and  decreaaing 
acreages  of  oats.  Much  of  the  change 
was  due  to  higher  CCC  barley  program 
benefits.  As  a  result  of  this  declining 
oats  production.  Congress  has  allowed 
the  Secretary  of  Agriculture  to 
implement  an  oats  acreage  reduction 
program  with  a  reduction  percentage 
which  is  lower  than  the  percentage 
applicable  to  barley,  com  and  grain 
sorghum.  Although  this  action  has  had  a 
minimal  effect  on  increasing  oats 
acreage,  the  combined  oats-barley  base 
still  ronilts  in  less  oats  production  than 
if  these  CAB'S  were  not  combined. 
Accordingly,  this  interim  rule  amends  7 
CFR  1413.7  to  specify  diat  for  die  1990 
crop  yean,  for  compliance  purposes, 
oats  and  barley  CAB's  will  not  be 
combined  and  diat  com  and  sorghum 
CAB'S  will  continue  to  be  combined. 

The  regulations  at  7  CFR  1413.104 
currendy  specify  the  manner  in  which 
interest  is  assessed  with  respect  to 
unearned  deficiency  payments  when  the 
producer  is  not  in  compliance  with 
program  requirements.  This  section  is 
revised  by  this  interim  rule  to  conform 
to  existing  CCC  interest  assessing  policy 
which  provides  that  interest  will  begin 
to  accrue  from  the  date  of  the  making  of 
the  payment  to  the  earlier  of  the  date  of 
repayment  or  the  date  of  delinquency  as 
determined  under  7  CFR  part  1403.  This 
provision  is  also  amended  to  clarify  diat 
untU  the  unearned  payment  is  converted 
to  a  claim,  the  applicable  rate  of  interest 
is  the  rata  dur^  by  CCC  with  respect 
to  price  support  loans  as  determined 
under  7  CFR  part  1405.  After  a  demand 
letter  is  sent  to  the  debtor  for  payment 
of  the  owed  amounts,  interest  is 
assessed  in  accordance  with  7  CFR  part 
1403. 

The  regulations  at  7  CFR  1421.740- 
1421756  set  fordi  die  regulations  for  the 
Farmer-Owned  Reserve  (FOR)  Program. 
Generally,  under  this  pro-am. 
producen  receive  advance  storage 
payments  for  storing  FOR  loan 
coUateral.  However,  on  )uly  24, 1968 
CCC  amended  7  CFR  1421.750  to  provide 
that  producen  who  extended  eli^ble 
1965  crop  FOR  would  receive  storage 
payments  at  the  time  the  loan  is  settled. 
This  action  was  taken  since  the 
extension  period  was  for  only  six 
months.  For  clarity,  this  interim  rule 
amends  7  CFR  1421.750  (0  to  specify 
that  this  requirement  is  applicable  to 
only  this  six  month  extension.  Producen 
with  1986  crop  loans  which  are 
extended  for  more  than  six  months  will 
continue  to  receive  FOR  storage 
payments  in  advance. 

The  regulations  at  7  CFR  part  1487  sot 
forth  the  regulations  for  determining 
whether  a  "person"  is  eligible  to  receive 
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certain  CCC  payments  and  to  implement 
^iplicabla  statutory  maximum  payment 
limitadoo  provisions.  Major  statutory 
revisions  became  effective  with  respect 
to  the  1968  crops  and  ara  also  applicable 
to  the  1990  crops.  Based  upon  a  review 
of  manner  in  which  producen  re- 
organized their  farming  operations  in 
1968,  it  is  apparent  that  producen  axe 
astablirfiing  trusts  with  the  primary,  if 
not  sole  purpose  to  evade  these 
revisions.  Accordingly,  this  interim  rule 
amends  these  regulations  to  provide  that 
if  upon  the  terminatioo  of  an  irrevocable 
trust  if  any  of  the  assets  of  die  trust 
pass  to  the  grantor  at  anytime,  the  trust 
shall  be  considered  to  be  a  revocable 
trust 

In  addition,  several  producen  have 
estaUisbed  two  or  mora  irrevocable 
trusts  in  which  the  grantor  of  one  trust 
transtev  to  a  trust  an  undivided  interest 
in  land  or  equipment  and  names  another 
party  to  be  the  income  beneficiary  of  the 
trust  A  third  party  is  die  beneficiary  of 
the  trust  at  the  termination  of  the  trust  in 
several  years. 

Simultaneously,  the  third  party  has 
established  a  second  trust  in  which  an 
equivalent  undivided  interest  in  tha 
same  property  which  was  given  to  the 
fint  trust  is  given  to  tbe  second  trust 
The  grantor  of  the  fint  bust  is  named  as 
the  remainder  beneficiary  of  the  second 
troat  Based  upon  a  review  of  the 
farming  operations  which  utilize  these 
transactions,  it  is  clear  that  these  trusts 
were  used  merely  to  avoid  the  statutory 
mairimiim  payment  limitation 
provisions.  The  current  regulations 
provide  that  the  grantor  and  an 
irrevocable  tnist  may  be  separate 
persons,  while  the  grantor  and  a 
revocable  trust  are  combined  as  one 
poson.  Thus,  in  the  cited  example,  the 
grantor  has  effectively  created  a 
revocable  trust  but  has  avoided  the 
effect  of  having  the  grantor  combined 
widi  die  trust  Acco^ingly.  7  CFR 
1497.10  and  1497.11  are  revised  to 
provide  that  the  grantor  and  the 
beneficiaries  of  trusts  must  if  requested, 
disclose  to  CCC  all  interests,  whether 
direct  indirect  or  contingent  in  any 
other  trust  which  receives  payments  or 
loans  fitun  CCC  These  sections  are  also 
revised  to  provide  that  a  separate  tax 
identification  number  must  be  provided 
by  each  trust  before  any  program 
payments  or  benefits  ara  made  available 
to  the  trust 

7  CFR  1487.16  is  revised  to  incorporate 
changes  to  the  cash  rant  tenant 
provisions  resulting  from 
implementation  of  Treatment  of  Cash 
Rent  Tenants  for  Payment  Limitation 
Purposes  Act  The  Act  amended  dia 
Food  Security  Act  of  1885  to  provide 


that  for  porposaa  of  determlaiag  who  is 
a  "person"  in  applying  tha  parpersoa 
limits  on  payments  under  certain  farm 
programs,  effective  for  the  1088  crop 
vear,  landlords  will  not  be  considered  to 
be  one  "person"  with  cash  rent  tenants 
Mibo  fail  to  meet  the  provisions  of 
1 1407.16  if  (1)  A  determination  had 
previously  been  made  with  respect  to 
the  tenant's  farm  operation  that  the 
tenant  is  a  separate  "person"  from  die 
landlord,  and  (2)  the  landlord  does  not 
consent  to  or  knowingly  participate  in 
the  tenant's  failure  to  meet  the 
provisions  of  1 1497.16.  The  Act  also 
provided  that  during  the  1980  crop  year, 
any  cash  rent  tenant  that  fails  to  meet 
the  provisions  of  1 1497.16  will  be 
ineligible  to  receive  farm  program 
payments  applicable  to  the  crop  year  for 
which  such  fiulure  occurred. 

During  1990  crop  year  the  Act 
provides  that  rather  than  combining  a 
noncomplying  cash  rent  tenant  with  the 
landlord  for  the  purposes  of  payment 
limitations,  such  cash  rent  tenant  wQl  be 
made  ineligible  for  farm  program 
payments. 

7  CFR  1407.21  provides  ttiat  charitable 
organizations  ara  considered  to  be  one 
person  if  the  land  or  proceeds  from  the 
farming  operation  may  revert  to  an 
entity  which  exercises  control  or 
authority  over  such  organization.  After  a 
revi«w  of  charitable  organizations 
which  are  involved  in  farming,  it  has 
been  detemined  that  this  provision  may 
be  overly  restiictive.  Accordingly,  this 
section  is  revised  to  provide  that  an 
organization  will  be  combined  with  a 
controlling  entity  only  in  the  event  the 
crop  or  proceeds  from  the  crop  ara 
transferred  to  the  controlling  entity 
during  the  year  for  which  tbe  person 
determination  has  been  made.  Other 
revisions  are  also  made  to  7  CFR  part 
1497  for  clarity. 

On  December  12. 1989,  Public  Law 
101-217  was  approved.  This  act  amends 
the  Food  Security  Act  of  1965  widi 
respect  to  manner  in  whidi  statutory 
payment  limitation  provisions  ara 
applied  to  cash  rent  tenants. 
Accordingly,  this  interim  rule  amends  7 
CFR  1413.16  to  reflect  these  changes. 

On  August  5, 1988  (53  FR  29552)  CCC 
published  the  final  rule  which  set  forth 
the  provisions  of  7  CFR  part  1497.  The 
preamble  to  this  final  rule  included 
numerous  examples  with  respect  to  the 
implementation  of  7  CFR  part  1497.  In 
order  to  provide  greater  clarity 
regarding  the  use  of  these  regulations, 
these  examples  have  been  revised  for 
clarity  and  new  examples  have  also 
been  developed.  Accordingly,  the 
following  examples  set  forth 
hypothetical  situations  and 


determinations  which  involve  the 
ai^lication  of  these  regulationa. 

ief( 


As  required  by  the  Omnibas  Bud^st 
Reconciliation  Act  of  1987  (die  1867  Act)  ^ — 
which  amended  die  Food  Security  Act  of 
1985  (die  1885  Act).  7  CFR  parU  1487 
and  1486  were  issued  as  a  final  rule  ia 
August  1888.  Since  the  final  rule 
contained  grammatical  erron  and 
required  clarification  of  several  of  die 
examples  contained  in  the  "Summary  of 
Provisions  of  Final  Rule,"  the  "Summary 
of  Provisions  of  Final  Rule"  is  beii^ 
reissued  in  its  entirety.  These 
corrections  include  changes  in  tha 
definition  of  "active  personal 
management"  and  "pa)rment"  wUdi  are 
foond  at  1 14873. 

The  fioal  rule  provided  that  firmnfiiig 
was  no  longer  a  factor  in  determining 
whether  indtvidoals  and  entities  were 
one  "person."  The  final  rule  provided 
that  financing  would  impact  on  actively 
engaged  in  farming  determinations  when 
the  financing  was  by  someone  with  an 
interest  in  the  fanning  operation  and  tbe 
cootribation  was  beiqg  used  to  meet  tbe 
significant  contribution  requirements 
provided  for  at  1 1497.6(b).  The  final  rale 
also  provided  diat  if  the  financing  was 
by  someone  widi  an  interest  in  ^ 
farming  optnticfa  and  the  contributkia 
was  being  used  to  meet  the 
commensurate  contribution 
requirements  provided  at  1 1487J(d), 
such  financing  would  impact  on  acUvely 
engaged  in  farming  determinations  only 
when  the  financing  was  not  at  the 
prevailing  interest  rate.  Accordingly,  the 
definitions  of  "Capital"  "Equipment" 
and  "Land"  set  forth  at  f  1487.3  have 
been  amended  to  clarify  this  provision. 

The  definition  of  "Farming  Operation" 
found  at  i  1497J  also  has  been 
amended  to  clarify  that  an  individual  or 
entify  may  have  more  than  one  farming 
operation  if  such  individual  or  entify  is  a 
member  of  one  or  more  joint  operations. 

It  has  been  noted  that  trusts  could  be 
established  for  a  speci^ed  short  period 
of  time  in  an  effort  to  circumvent  the 
permitted  entify  provisions  found  at 
i  1497 J»  and  to,  in  general  defeat  the 
purposes  of  Part  1497.  To  clarify  that 
these  types  of  trusts  would  be 
considered  revocable  trusts  and 
combined  with  the  grantora  for  purposes 
of  determining  whether  the  trust  and  the 
grantor  were  one  person,  the  definiticm 
of  "Irrevocable  Trust"  has  been  added 
at  i  1497J  to  provide  that  an 
irrevocable  trust  is  any  trust  which  may 
not  be  modified  or  terminated  by  the 
grantor  and  the  grantor  does  not  have 
any  future  contingent  or  remainder 
interest  in  the  corpus  of  the  trust  The 
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definition  further  provide*,  except  in 
two  lostancet.  if  tne  corpus  of  the  truit 
transfers  to  the  remainder  beneficiary  in 
less  than  20  years  from  the  date  the  trust 
is  established,  the  trust  wlU  be 
considered  to  l>e  a  revocable  trust 

Hm  definition  of  "Sharecropper"  for 
purposes  of  part  1497  is  currently  the 
definition  found  at  7  CFR  part  719.  This 
definition  provided  that  a  sharecropper 
was  a  producer  which  could  be  either  an 
Individual  or  an  entity.  The  definition  of 
"Sharecropper"  has  been  added  at 
1 1497  J  to  provide  that  a  sharecropper, 
for  the  purposes  of  this  part  may  only 
be  an  individual  and  not  an  entity. 
Since  publication  of  the  final  rule 
some  confusion  has  existed  as  to 
t^ether  die  selection  of  "permitted 
entities"  found  at  1 1497.5  required  the 
selection  of  one  set  of  "permitted 
entities"  for  aU  programs  found  at 
1 1497.1  or  if  there  could  be  a  selection 
of  different  permitted  entities  for  each 
program  found  at  1 1497.1.  i  1497.5  has 
been  amended  to  clarify  that  only  one 
set  of  "permitted  entities"  for  all 
programs  specified  at  i  1497.1  shall  be 
allowed.  In  addition,  i  1497 Ji  has  been 
amended  to  provide  that  large  publicly 
held  entities  may  be  exempt  from 
reporting  to  all  stockholders  the 
provisions  of  this  part  and  from 
reporting  to  county  coomiittees  the 
names  and  taxpayer  identification 
numbers  of  all  stodiholders  of  such 
entities  if  the  Deputy  Administrator 
determines  that,  because  of  the  number 
of  members  of  the  entity,  no  member  is 
likely  to  have  a  substantial  beneficial 
interest  in  such  entity  and  such 
reporting  would  place  an  unusual 
b«uden  on  such  entity. 

Sections  1497.10  and  1497.11  of  the 
final  rule  set  forth  the  provisions 
regarding  irrevocable  and  revocable 
trusts,  respectively.  Since  the  rule* 
regarding  these  two  types  of  trusts  are 
the  same,  except  that  the  grantor  of  a 
revocable  trust  is  always  combined  as 
one  "person"  with  the  revocable  trust 
these  two  sections  have  been  combined 
into  one  section  at  i  1497.10  and 
i  1497.11  has  been  deleted. 

It  has  been  noted  that  these  payment 
limitation  provisions  may  be 
circumvented  through  the  establishment 
of  trusts.  For  example,  individuals  that 
had  previously  owned  corporation*  that 
would  not  qualify  as  "actively  engaged 
in  farming"  could  set  up  a  trust  and 
name  a  former  em|rfoyec  of  the 
corporation  as  a  beneficiary  of  the  trust 
and  qualify  the  trust  as  "actively 
engaged  in  farming."  This  beneficiary 
could  have  a  very  small  interest  in  the 
trust  which  would  pay  the  beneficiary 
no  more  than  had  me  beneficiary  been 
an  employee  of  the  corporation. 


Accordingly,  1 1497.10  has  been 
amended  to  provide  that  the  combined 
interest  of  the  income  beneficiaries 
which  provide  the  active  personal  labor 
and/or  management  to  qualify  the  trust 
as  "actively  engaged  in  farming"  must 
be  at  least  50  percent  This  will  not  put 
undue  hardship  on  the  mafority  of  trusts, 
as  most  trusts  are  landowners  and  will 
be  able  to  qualify  as  "actively  engaged 
in  farming"  under  the  landowner 
provision  found  at  1 1497.13. 

Special  statutory  provisions  exist  for 
determining  whether  landowners,  family 
member*,  and  aharecropper*  are 
"actively  engaged  in  farming." 
Generally,  theae  *pecial  proviaion* 
provide  relaxed  requirement*  for 
determining  whether  an  individual  or 
entity  i*  "actively  engaged  in  farming." 
Different  requirement*  exi*t  and  are 
very  apedfic  depending  on  whether  the 
person  is  a  landowner,  family  member, 
or  sharecropper  who  is  trying  to 
establish  that  they  are  actively  engaged 
in  farming.  The  contribution  of  a 
significant  amount  of  owned  land,  under 
the  landowner  provision,  was 
inadvertently  omitted  in  the  final  rule. 
Accordingly,  1 1497.13  has  been 
amended  to  provide  if  a  significant 
contribution  of  owned  land  is  made  to  a 
farming  operation  the  landowner  shall 
be  determined  actively  engaged  in 
farming  with  respect  to  all  land  owned 
and  contributed  by  such  landowner. 

The  ca^  rent  tenant  provision  found 
at  1 1497.10  provides  a  landlord  and  a 
cash  rent  tenant  shall  be  combined  as 
one  person  if  the  tenant  does  not  make  a 
sign^cant  contribution  of  labor  or 
management  and  equipment  A* 
provided  in  the  final  rule,  thi*  provi*ion 
could  cause  the  combination  of 
numerou*  unrelated  individual*  on 
different  farming  operation*  through  one 
common  "person"  involved  only  in  the 
production  of  non-program  crops  on 
such  farming  operation.  Accordingly, 
1 1497.10  haa  been  amended  to  provide 
that  only  those  cash  rent  tenants  which 
receive  benefits  under  one  of  the 
programs  specified  in  1 1497.1  shall  be 
subject  to  the  ca*h  rent  tenant  proviaion 
and  alao  to  provide  that  if  a  tenant  i*  not 
actively  engaged  in  farming  with  reapect 
to  die  caah  rented  land  such  tenant  ahall 
not  be  subfect  to  the  ouh  rent  tenant 
provi*ion. 

Section  1497.18  ha*  been  reorganixed 
and  the  tide  changed  to  make  it  clear 
that  a  *ub*tantive  change  i*  required 
only  when  a  new  "person"  aubject  to  the 
provision*  of  thi*  part  i*  involved  in  the 
change  in  the  operation  of  a  farm. 

In  order  to  more  effectively  adminiater 
thi*  part  with  respect  to  Indian  Tribal 
venture*  and  to  enaure  that  an 
individual  tribal  member  doe*  not 


receive  benefit*  in  excees  of  the 
etatutory  limitation.  1 1497.22  ha*  been 
amended  to  provide  for  a  certification 
by  any  American  Indian  who  receive* 
benefit*  both  a*  an  individual  and  a*  a 
member  of  an  Indian  tribal  venture.  The 
certification  will  state  that  the 
individual  American  Indian  executing 
the  certification  will  not  receive 
payment*  fitim  the  Indian  tribal  venture 
and  from  the  American  Indian'* 
individual  farm  in  excess  of  the 
applicable  payment  limitation  for 
programs  specified  in  i  1497.1. 

Section  1408.3  has  been  amended  to 
make  a  grammatical  correction  in  the 
definition  of  "payment  loan,  and 
benefit"  and  the  definitions  of  "capital" 
and  "land"  have  been  amended  to 
reflect  the  changes  made  in  1 1497.3. 

Section  1498.4(b)(1)  has  been 
amended  to  provide,  as  required  by  the 

1967  Act  amendments,  that  not  only 
farms  owned  by  corporations  with 
foreign  stockholders  are  subject  to  the 
provisions  of  part  1498,  but  also  farm* 
operated  by  *uch  corporation*. 

As  a  result  of  these  changes,  the 
summary  discussion  of  the  August  5, 

1968  final  rule  is  no  longer  accurate. 
Accordingly,  the  following  summary 
discussion  of  7  CFR  part  1497  is  set 
forth: 

Summary  of  Provision*  of  7  CFR  Part 
1497 

Section  1301  of  the  1067  Act  amended 
the  1065  Act  by  adding  a  new  eection 
lOOlA  to  provide  that  (1)  An  individual 
who  receive*  specified  farm  program 
payments  may  not  also  hold  directiy  or 
indirectly  substantial  beneficial  interest 
in  more  than  two  entities,  as  defined  in 
section  1001(5)(B)(i)(II)  of  the  1985  Act 
which  are  engaged  in  fanning  operationa 
that  receive  sudi  payments  may  not 
hold  direcUy  or  indirectiy  substantial 
beneficial  interests  in  more  than  three 
such  entities,  as  defined  in  section 
1001(5)(B)(i)(II)  of  the  1065  Act  If  an 
individual  owns  a  substantial  beneficial 
Interest  In  excess  of  the  permitted 
number  of  entities,  the  payment  which  is 
made  to  the  "excess"  entity  is  reduced 
by  an  amount  that  bean  the  same 
relation  to  the  full  payment  that  the 
individual's  benefid^  interest  in  the 
entity  bears  to  all  benefidal  interests  in 
the  subject  entity. 

In  order  for  an  individual  or  entity  to 
be  made  aware  of  these  limitations, 
section  100lA(a)(2)  of  the  1065  Ad 
provides  that  an  entity  receiving  a 
specified  payment  muat  notify  each 
individual  or  entity  that  hold*  a 
aubatantial  benefidal  intoeat  in  sudi 
entity  of  these  provieion*.  In  addition, 
eadi  affected  individual  muat  notify  the 
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SacMtaiy  of  Agricaltiire  of  Ifaosa  •ntttles 
which  ara  to  be  oomidaNd  aUgiUa  to 
raoaiwa  paynaBta.  Faibve  of  te  affactad 
penoa  to  pnnvida  tba  reqairod 
notificatioa  will  raaok  ta  tha  ladoction 
of  payneBts  oommaosarato  with  tfw 
inifividMl'*  or  entity'*  riiare  la  tha 

Acoofd£%.  7  CFR  1491.3  aets  Cortfi 
die  dtfptHnna  of  the  tenn*  "petmitted 
entity."  "pvion."  and  ''•ab*tantial 
beneficial  faiterest"  A  permitted  entity 
would  be  an  entity  wfakh  i*  deaignatiid 
■imiinny  by  an  individual  who  is  eligible 
to  receive  payment*  which  are  subject 
to  the  pajrment  limitation  proviaion*  of 
the  1985  Act 

Generally,  a  person  would  be  defined 
as  an  individual  corporation,  joint  stock 
company,  association,  limited 
pamtoship,  trust  charitable 
organization  or  similar  entity  induding 
any  Individual  or  entity  partidpating  in 
a  farming  operation  as:  a  partner  in  a 
general  partnership;  a  partidpant  in  a 
joint  venturr,  or  a  partidpant  in  a 
similar  entity.  A  State,  politial 
subdivision  and  agendas  diereof  would 
also  be  considered  to  be  one  person. 

A  substantial  benefidal  toterest 
would  be  defined  as  an  interest  which, 
either  directfy  or  indirectiy,  results  in  an 
ownership  interest  of  10  percent  or 
more.  A  lesser  amount  would  be 
applicable  tf  It  was  determined  diat  a 
flnandHl  arrangement  has  been 
established  for  die  purpose  of 
drcmnventing  the  provisions  of  7  CFR 
part  1497. 

The  notification  pruuedure  applicable 
to  an  entity  recetvfaig  a  payment  and 
those  bidividuals  and  entities  who  have 
a  substantial  benefidal  Interest  in  sodi 
an  entity  is  set  fofdi  at  7  CFR  1497.5.  In 
accordance  widi  7  CFR  1497.5,  under  die 
MkmtBg  example,  the  fdlowfaig 
notifications  would  be  required. 

AGRICUITURAL  iNCOfVORATB} 
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Agricultwal  Ina  coneisting  of  A.  Inc. 
B  and  F  Partnership,  aad  faKhvidMl  C» 
mast  taform  the  local  A^icaheral 


StabOisatfsB  and  Conaenratiaa  (A8Q 

AgrkahvaL  be  and  onist  hifona 
•tockholdac  of  the  "permitted  enttty" 

A.  be  ooosisting  of  Indhidnal  A, 
IndividiMd  IX  and  Individual  E  meat 
inf oral  eadi  stoddiolder  ef  the 
"pennittod  aotiy  provision  Each 
stockholder  and  partner  mast  tfien 
taiorm  die  local  ASC  committee  ef  their 
selected  entitiea  for  payment 

B  and  F  Partnership,  consisting  of 
Individual  B  and  Individual  F  must 
inform  each  partno'  of  the  "permitted 
entity"  provision  and  each  partner  must 
then  inrarm  die  local  ASC  committee  of 
their  selected  entities  for  payment 

If  bdividttal  E,  a  stockholder  of  A, 
Inc  does  not  choose  A.  Inc's  interest  bi 
Agricultural  Inc  as  a  "permitted 
entity,"  tite  payments  made  to 
Agricultural,  Inc  would  tiien  be 
reduced  by  Individual  E's  ownership 
interest  hi  A.  Inc.  For  example.  If 
Agricultural  hic  I*  eligible  to  receive 
$50,00%  the  S3  V6  percent  interest  of  A, 
Inc  in  Agricultural  Inc  would  be 
$16,665.  Imfirldnal  E's  2S  percent 
Interest  to  die  $16,066  wonld  be  $4,100. 
Therefore.  Agrlcdtural  be  woold  be 
eligible  to  receive  $48,894. 

Section  1302  of  dw  1967  Ad  amended 
die  1906  Act  fa^  providing  in  section 
100lA(b)  of  die  1906  Act  that  b  order  for 
a  person  to  be  e^^le  to  receive 
specified  payments  soch  person  must  be 
actively  engaged  in  brming.  h  order  for 
an  indivldoal  bcbdiiv  an  bdlTldaal 
who  la  a  partner  b  a  general  pertnerridp 
or  a  partteipaBt  b  a  j^t  ventan,  to  be 
cooddersd  to  be  actively  eagaged  b 
farming  be  todivldaal  mast  aiiilre  e 
significant  oontribalkai  to  be  faming 
operatioa  ofc  (1)  Capttol  eqeipment  or 
land,  and  (4  active  personal  bbor  or 
active  perMaaal  maaageaieBt 

Vnb  respect  to  bbtod  pertnerAlpe. 
corporatiana.  and  aimilar  eatitiee.  thie 
entity  araat  make  e  signifioant 
conirihalion  ef  capital  e>|iii|aiMinti  er 
land  to  be  fafndng  operetioa  end  be 
stoddMriders  or  parttdpaats  BBMt 
coUeclieriy  Bake  a  significant 
contribabm  of  active  personal  labor  or 
active  personal  laaiiagi'iiwint 

^ledal  provisions  are  applicable  to 
landowneie>  family  ■aMbers.  end 
sharecroppers  so  long  as  their 
contributioas  are  at  liak  and 
ooBiaenaarata  wib  tiie  persooa'  ahaie 
of  the  profits  and  losses  from  soch 
operation.  The  special  provisiens  for 
landowners  do  not  include  faadlorda 
who  do  ael  ema  be  lend  wbdi  ia  part 
of  die  faraih^  eperatioa.  Sach  laadlotde 
must  ooatribute  active  personal  labor 
and/or  active  personal  laanajsment  to 
be  considered  actively  engaged  b 


ts^oontfiboto 
owned  bnd  to  a  fanning  eperaMoab 
leUaafar  a  Maraai  IIm  cropprodaoed 
on  be  faoi  or  wha  retab  control  of  tha 
land  and  leodve  aO  of  be  bcoma  fre« 
the  land  are  coBsidssad  to  be  activdy 
eagafed  b  faotiag.  Simflaily.  a 
sharecrepper  «bo  BMkes  a  sipiificaBt 
cootriboiioBef  active  persoaal  labor  to 
the  farming  operatJOBaad  who  tacaivea 
a  qiecified  share  of  be  crop  prodaoed 
on  die  farm  b  payment  for  soch  bbor  ia 
considered  to  be  activefy  engaged  b 
farming. 

Section  100lA(b)(3)(B)  of  be  1086  Aal 
providee  that  with  reaped  to  a  fanning 
operation  condaded  Iqr  pereoaa,  a 
majority  of  whom  are  bdividiiala  «^ 
are  fandly  members,  an  adah  {amflp 
member  who  makea  a  significaat 
contribution  of  active  personal 
management  or  active  personal  labor 
shall  be  conaidered  to  be  actively 
engaged  b  farming  if  soch  person's 
contribotion  to  the  {aiming  operatioa  b 
at  tiak  and  ia  oaauncasarato  wib  be 
person's  shaie  of  the  profita  and  loeeea 
from  each  operation. 

8edi0Bia0lA(bM4)  of  the  lOOi  Act 
providee  bat  a  laadowner  who  Is 
oontribotinf  land  to  tha  farming 
operation  will  not  be  considarsd  to  be 
ectively  e^agad  b  farming  if  die 
landowner  receives  cesh  rent  or  a  crop 
share  guaranteed  to  be  paid  as  leoL 
This  section  also  providee  dMt  any  other 
person  who  does  aot  meet  the  actively 
T^ago^  requirements  for  individuals, 
eatities,  landowners,  family  members,  or 
sharecrappeis  ahall  not  be  conaideied  to 
be  actively  engaged  b  farming. 

Accordii«iy.  7  CFR  1407  J  sets  fbrb 
be  feOowi^  dafinitioBs  which  wiU  be 
used  b  detafmioing  wliether  a  peraoD  b 
adivefy  engaged  b  farming:  "active 
personal  labor,"  "active  personal 
manansHaanti"  "caaitak"  "eoaipaMBti" 
"family  member:"  Mid  "land."  7  CFR 
1497.6-1407.1S  aets  farb  be  regalatiaBM 
whidi  vritt  be  need  to  detesmine  wiieber 
a  person  is  actively  angagsd  b  farming. 

Sectianl001(6)(BXiii)  of  bo  Iflii  Act 
providee  bat,  wib  leaped  to  any 
manied  Goaple^  be  haebend  and  wifa 
shaH  be  ooBsidefed  to  be  one  pereon. 
However,  any  BMiiied  coople  oonaistiag 
(rf  epoaaee  who  prior  to  dirir  Bsaniaga 
were  separately  eagaged  in  ■aralatad 
farming  operations  skwll  be  toeatad  as 
separata  persone  wib  raqwd  to  each 
operationa  ao  kmg  aa  the  eperetkme 
remab  aqwate.  Accordingly.  7  CFR 
140740  aeta  forb  be  ragidatiana  wib 
reaped  to  farming  operationa  coadarted 
by  e  huaband  and  vrifa. 

The  ragalatiaaa  carrendy  set  farb  at  7 
CFR  part  7B6  wib  reaped  to  1 
chihfaea.Ghaiilehk( 
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fauUan  tribal  »entuwi  an  geMraUy  ttie 
MOM  ••  dM  ragoiatlont  set  forth  in  f 
CFR  put  1407.  Howcvar.  7  CFR 1487 JI 
providM  payiMnts  to  Indiaii  tribal 
»autuiM  may  ba  mada  in  exoaaa  of  a 
ona  "panon"  payment  limitation 
dataimination.  cmty  wldi  laapact  to  land 
which  ia  owned  by  die  tribal  venture  or 
held  in  tmat  for  the  tribal  oomciL  when 
BIA  or  die  tribal  ooondl  certify  diat  no 
individual  Indian  will  receive  more  than 
the  applicable  limitation. 

An  eitate  ia  cuirently  eonaidered  to 
be  the  aame  person  as  the  sole  heir  of 
the  estate.  7  CFR  1407.12  provides  diet 
an  estate  would  be  a  separate  person  if 
the  heirs  or  the  personal  repreaentative 
of  die  esUte  make  a  siyrfflcant 
oontributiao  of  active  personal  labor  or 
active  personal  management  and  die 
estate  makes  a  significant  contribution 
of  capital  equipment,  or  land.  An  estate 
will  not  be  oonsideted  to  be  actively 
anaaged  tai  farming  after  diree  vears 
imTass  Ihi  heirs  or  die  personal 
leproeentative  provide  evidence  that  die 
estate  is  still  tai  eCfsct  for  substantive 
reasons  unrslated  to  the  application  of 
die  peyment  limitation  provisions.  In 
addition.  7  CFR  1487.12  provides  diat  if 
the  deceased  would  have  been 
combined  with  another  person  for 
purposes  of  7  CFR  pert  1407,  such 
person  and  die  estate  will  continue  to  be 
combined. 

Section  1001(5XE)  of  dw  1986  Act 
requires  that  a  diange  tai  a  forming 
operatioo  whidi  results  in  an  faicrease  tai 
the  number  of  persons  must  be  bona  fide 
and  substantive.  Accordingly,  7  CFR 
1407.18  sets  forth  provisions  applicable 
to  changes  in  fsnning  operations. 
Section  1306(b)  of  the  1067  Act  provides 
that  the  Secretary  may  waive  these 
provisions  in  order  to  allow  for  the 
equitable  reoraanixation  of  farming 
operations  so  long  as  the  reorganization 
is  completed  prior  to  the  final  date  by 
which  producers  must  execute  a 
contract  to  participate  in  die  1980 
commodity  programs  and  the 
reorganization  will  not  result  in  an 
increase  in  the  amount  of  program 
payments.  Accordingly.  7  CFR  1407  J8 
provides  that  die  Dc^ty  Admtaiistrator 
may  approve  such  reocganizations  as 
bona  fide  and  substantive  to  the  extent 
that  payments  are  not  Increased. 

Section  1305(d)  of  die  1067  Act 
provides  that  ttiis  part  shaU  apply  to  all 
Conservation  Reserve  Program 
contracts  entered  into  on  or  after 
December  22. 1967.  However,  since  the 
final  rule  which  will  set  forth  die 
regulations  which  implement  this 
MCtion  did  not  become  effective  until 
after  the  execution  of  such  contracts,  the 
provisions  of  7  CFR  part  796  will  apply 


to  such  oontracts  unleas  die  producer 
elects  bi  writtaig  to  use  die  provisions  of 
7  CFR  part  1407  for  oontracts  entered 
hito  before  August  1. 1086.  Aooordtaigly, 
7  CFR  14074  provides  diet  diis  part  will 
apply  to  oontracts  entered  into  widi 
respect  to  the  program  specified  tai  7 
CFR  1407.1(a)(S)  on  or  after  August  1. 
1068.  Section  1001(7)  of  die  1065  Act 
provides  that  the  Secretary  shall 
establish  time  Umits  for  die  various 
stepe  tamdved  tai  adndnistrative  appeals 
with  respect  to  the  application  of  the 
imytmnm  payment  limitation 
provisions.  Acoordtaigly,  7  CFR  1407.2(1) 
and  1407.27  set  forth  die  ttane  limits 
whidi  apply  to  initial  determinations 
and  dispntes  riataig  under  7  CFR  part 
1407. 

In  accordance  with  the  final 
provisions  of  7  CFR  part  1407,  the 
following  determinations  would  be 
made: 


Examph  1.  Individual  A  owns  more 
than  60  percent  of  Corporation  AB. 
which  is  a  producer  on  a  farm. 
Therefore,  Individual  A  and  Corporation 
AB  are  eonaidered  to  be  one  "pwson." 
Individual  A  also  owns  80  percent  of 
Corporation  AC  and  ia  a  80  percent 
bmefidary  of  Triist  AD.  Corporation  AC 
and  T^ttst  AD  are  both  jwoducers  on 
separate  farma.  Corporation  AB  is  a 
stockholder  of  Corporation  AE,  which  is 
a  producer  on  a  farm. 

Detarmination.  Since  Individual  A 
and  Corporati<m  AB  are  combined  as 
one  ''person.'*  such  combined  "person" 
is  allowed  one  allocation  of  ''permitted 
entitiea.''  Individual  A  does  not  have 
any  individhial  farming  interests.  Since 
Individual  A  and  Corporation  AB  are 
combined  as  one  "person"  and 
Corporation  AB  is  a  producer  on  a  farm. 
Individual  A's  share  of  Corporation  AB 
may  be  paid  without  a  designation  and 
will  serve  as  the  "Individual"  permitted 
desiyiation  for  the  combined  "person." 
The  combined  "person"  of  Individual  A 
and  Corporation  AB  may  designate  two 
additional  "permitted  entities."  Staice 
there  are  three  possible  "permitted 
entity"  selections,  one  entity  may  not  be 
designated. 

Example  Z  Corporation  AB  and 
Corporation  BA  both  consist  of 
Individuals  A  and  &  Therefore, 
Corporation  AB  and  Corporation  BA  are 
combined  as  one  "person."  Corporation 
AB  has  a  50  percent  interest  in 
Corporation  DE  and  has  a  25  percent 
taiterest  tai  Limited  Partnership  FG. 
Coiporation  BA  does  not  have  any  other 
farming  interest  Individuals  A  and  B 
muat  designate  their  "permitted 
entities." 


Determination.  If  two  xx  more  entities 
•re  combined  as  one  "person."  each 
share  of  an  entities  must  be  designated 
by  taodividual  stockholders  or  members 
|urt  as  if  diey  were  NOT  combined. 
Therefore,  if  both  Corporation  AB  and 
Corporation  BA  are  to  receive  fidl 
payment,  both  Member  A  and  Member  B 
must  use  two  of  their  three  "permitted 
entity"  designatitnis.  If  either  Member  A 
or  B  chooses  to  designate  Corporation 
DB  or  Limited  Partnnship  FG,  both  must 
be  made  through  Corporation  AB  and 
each  entity  designated  will  require 
another  "permitted  entity"  designation 
by  such  member. 


Example  1.  Landowner  A  rents  land 
for  one-fourth  of  the  crop  to  Corporation 
£t.  Landowner  A's  share  of  the  profits  or 
losses  from  the  farmtaag  operation  are 
commensurate  with  the  landowner's 
contribution  to  the  operation  and  the 
contributions  are  at  risk. 

Detennination.  Landowner  A  is 
considered  to  be  actively  engaged  in 
farming.  The  actively  engaged 
determination  for  Corporation  B  will  be 
determined  separately. 

Example  2.  AB  Partnership  consists  of 
Individual  A  and  Individual  E  AB 
Partnership  owns  land  and  rents  the 
land  to  Individual  B  for  one-third  of  the 
crop.  Individual  A's  and  Individual  B's 
share  of  the  profits  or  losses  from  the 
fanning  operation  are  commensurate 
widi  Individual  A's  and  Individual  B's 
contributions  to  the  operation  and  the 
contributions  are  at  risk. 

Determination.  A  general  partnership 
is  not  considored  to  be  a  "person"  for 
payment  limitation  purposes  and, 
therefore,  would  not  be  considered  to  be 
actively  engaged  in  farming  with  respect 
to  the  landowner  provision.  However, 
Individual  A  and  Individual  B  may  be 
considered  actively  engaged  in  farming 
under  the  landowner  provision  if  the 
provisions  of  the  partnership  agreement 
provide  that  each  would  have  an 
interest  in  the  land  when  the  partnership 
is  dissolved.  If  any  partner  is  specified 
in  the  partnership  agreement  as  not 
receiving  a  share  of  the  land  when  the 
partnership  dissolves,  such  partner 
would  be  required  to  make  a  significant 
contribution  of  either  active  personal 
management  and/or  active  personal 
labor  in  order  to  be  considered  actively 
engaged  in  farming.  A  separate 
detennination  will  be  made  for 
Individual  E. 

Example  3.  Individual  A  is  die  owner 
and  operator  of  all  land  in  the  farming 
operation.  Individual  A  hires  the 
management  needed  for  the  farming 
operation  from  a  management  company.' 
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Individual  A  hires  a  custom  fsnner  for 
all  labor  diat  is  needed  for  ttie  farming 
operation.  Individual  A  borrows  capital 
fnnn  a  source  who  has  no  taiterest  tai  die 
fsrm  or  Csrming  operetion. 

Detennination.  Individual  A  is 
considered  to  be  actively  engaged  tai 
f armtaig  due  to  the  landowner  provision. 

Example  4.  CarpanVanBowDBt 
farm  diat  is  share  rented  to  another 
producer.  Corporation  B  does  not 
contribute  capital,  equipment,  active 
personal  labor  or  active  personal 
management  to  the  farming  operation. 

Determination.  Corporation  B  is 
considered  to  be  activdy  engaged  tai 
farming  due  to  the  landowner  provision. 

Example  8.  Individual  C  owns  a  farm 
that  is  leased  on  a  share  rent  basis  to 
Producer  D.  Individoal  C  also  is  a  tenant 
on  laml  rented  from  Corporation  A  on  a 
share  rent  basis.  On  the  land  rented 
from  Corporation  A.  Individual  C 
contributes  a  significant  amount  of 
capital  and  hires  all  the  labor  and 
management. 

Determination.  Individual  C  is 
considered  to  be  actively  engaged  tai 
farming  with  respect  to  the  land  owned 
by  Individual  C  However,  on  the  land 
Individual  C  rents  from  Corporation  A. 
Individual  C  would  not  be  considered  to 
be  actively  engaged  tai  fanning  staice 
such  individual  does  not  contribute  a 
significant  amount  of  either  active 
personal  labor  or  active  personal 
management  Individual  Cs  payments 
would  be  reduced  because  Individual  C 
is  not  actively  engaged  in  fanning  on 
Individual  Cs  entira  farming  operation. 

Example  6.  Individoal  E.  Trust  F. 
Individual  G,  and  Estate  H  own  land 
each  with  a  25  percent  undivided 
taiterest  All  land  owned  tai  this  farming 
operation  is  leased  to  a  tenant  on  a 
share  rent  basis.  None  of  the 
landowners  contribute  capital 
equipment  active  personal  labor,  or 
active  personal  management  to  the 
farming  operation. 

Determination.  Since  each  individual 
and  entity  has  an  ownership  taiterest  tai 
the  land,  each  will  be  considered  to  be 
actively  engaged  in  fanning  due  to  the 
landowner  provision. 

Example  7.  Individual  A  is  a  one  third 
partner  in  Partnership  ABC  Individual 
A  contributes  50  percent  of  all  the 
cropland  which  is  tai  Partnersh^  ABCs 
farming  operation.  The  cropland  which 
Individual  A  contributes  is  all  owned  by 
Individual  A.  Individual  A  also 
contrilrates  capital,  but  does  not 
contribute  any  active  personal  labor  or 
active  personal  management 

Determination.  Individual  A  is  not 
activdy  engaged  in  farming  with  respect 
to  Partnerdiip  ABCs  sntire  farming 
operation.  Individual  A  is;  however. 


actively  engaged  in  fanning  with  respect 
to  Partnershfo  ABCs  forming  operation 
on  the  owned  land  which  Individnal  A 
omtributes  to  Partnership  ABC 
Individual  A  is  eligible  to  receive  50 
percent  of  Individnal  A's  (me  third  of  die 
total  payment  which  Partnership  ABC 
would  odmwise  receive. 

LuMflord 

Example  1.  Landowner  A  cash  Isases 
land  to  Individnal  &  Individoal  B 
subleases  the  land  to  Operator  C  for  a 
share  of  die  crop.  Individual  B 
contributes  land  and  does  not  contribute 
a  significant  amount  of  active  personal 
labor  or  active  personal  management  to 
the  farming  operation. 

Determination.  Individual  B  is  not 
actively  engaged  in  farming.  Individual 
B  cannot  be  considered  to  be  actively 
engaged  in  fanning  due  to  the 
landowner  provision,  since  Individual  B 
is  a  landliHd  and  not  a  landowner. 
Landowner  A  is  not  activdy  engaged  on 
this  farming  operation  since  cash  rent  is 
recdved  for  the  use  of  the  land,  but  may 
be  actively  engaged  with  respect  to 
another  farming  operation.  Because  of 
the  cash  rent  tenant  rule  Landowner  A 
and  Individual  B  are  combined  as  one 
person  for  payment  limitation  purposes. 
A  separate  determination  will  be  made 
for  Operator  C 

Example  2.  Individud  D  cash  leases 
land  from  Landowner  E  Individud  D 
subleases  the  land  to  Producer  C  on  a 
share  rent  basis.  Individud  D 
contributes  the  land  and  active  persond 
management  to  the  farming  operation. 

Determination.  Since  Incuvidud  D 
cash  rents  the  land,  Individud  D  cannot 
be  considered  to  be  a  landowner  and, 
therefore,  cannot  be  conddered  actively 
engaged  in  farming  due  to  the 
landowner  provision.  However,  since 
Individud  D  has  provided  a  sigdficant 
contribution  of  land  and  active  persond 
management  Individud  D  will  be 
considered  to  be  actively  engaged  in 
farming  but  will  be  combined  with 
Landowner  E  due  to  the  cash  rent  tenant 
role.  A  separate  determination  will  be 
made  for  Producer  C  Landowner  E  is 
not  considered  to  be  actively  engaged  in 
farming  with  respect  to  this  farming 
(qieration. 

Indivkhid 

Example  1.  Individud  Z,  a  producer, 
rents  1.500  acres  of  land  on  a  share  rent 
basis.  Individud  Z  owns  the  equipment 
and  contributes  at  least  50  percent  of  the 
producer's  commensurate  share  of 
active  personal  labor  and  contributea 
100  percent  of  the  farming  operation's 
management  In  this  situation, 
Individud  Z's  share  <d  the  profits  or 
losses  from  the  farming  operatira  are 


oommensunte  widi  huUvidnd  Z's 
contributions  to  the  (qwration  and  the 
contributions  are  atrisL 

Determinatioa.  Indtvidnd  Z  is 
oonsidcrBd  to  be  actively  engaged  in 
forming. 

Example  2.  Individud  A  rents  land  on 
a  share  rent  basis.  Individud  A 
contributes  a  significant  amount  ci 
leased  equ^mient  and  a  significant 
amount  of  active  persond  management 
to  the  farming  operation.  Capitd  is 
borrowed  from  another  producer  on  the 
farm  at  the  prevailing  taiterest  rate.  The 
labor  needed  for  Individud  A's  forming 
opetatiou  is  hired.  Individud  A's  share 
of  the  profits  or  losses  from  die  framing 
operation  are  commensurate  with 
individud  A's  contribution  to  the 
operation  and  die  contributions  are  at 
risk. 

Determination.  Individud  A  is 
conddered  to  be  actively  engaged  in 
farming  since  Individud  A  contributes  • 
significant  amount  of  both  equipment 
and  active  persond  management  A 
contribution  of  capital  equipment  or 
land  used  to  meet  the  significant 
contribution  providon  must  be  provided 
from  a  fund  or  account  separate  from 
that  of  any  individud  or  entity  who  has 
a  direct  or  indirect  interest  in  the 
farming  operation.  The  fact  tiiat  the 
capital  in  this  example,  is  borrowed 
from  a  person  that  has  an  intered  in  the 
farming  operation  has  no  bearing  on  the 
significant  contribution  requirement 
since  capitd  was  not  a  contribution  to 
meet  the  significant  contribution 
provision.  However,  if  the  equipment 
lease  was  financed  by  a  producer  widi 
an  interest  in  the  farming  operation, 
Individud  A  would  not  be  conddered  to 
be  actively  engaged  in  farming  since 
none  of  tfae  contributions  were  provided 
from  a  fund  or  account  separate  from 
that  of  any  individud  or  entity  having  a 
direct  or  indirect  interest  in  the  farming 
operation. 

Example  3.  Individud  B  share  leases 
and  partidpates  in  the  Cmservation 
ResCTve  Program  on  a  farm  that  is 
owned  by  Landowner  C  Individud  B 
contributes  a  significant  amount  of  both 
active  persond  labor  and  active 
personal  management  in  the  planting 
and  maintaining  of  ptaie  trees  which  are 
used  to  oontrd  erodon.  Individod  B 
also  contributes  a  significant  amount  of 
capitd  by  paying  the  cost  of  the  trees 
that  is  not  covered  by  the  cost  share 
practice  or  Landowner  C  Individod  B 
also  hires  some  labor  to  plant  the  pine 
trees. 

Determination.  Individnd  B  is 
considered  to  be  activdy  engaged  in 
farming  ainoe  SQch  individud 
cmtributes  a  significant  oontribQtion  of 
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capitaL  acthr*  pononal  bbor.  and  acthn 
pwwfiyt  n««fffMiiant.  Landownar  Cit 
also  conaiderad  to  ba  activaiy  angagad 
in  fanning  on  tha  baais  that  C  ia  a 
landowner. 

Example  4.  Individual  W  providaa 
watar  widi  reapact  to  a  rioa  crop 
produced  on  Individual  ZTa  fanning 
operation.  Individual  W  owns  the 
equipment  needed  to  piunp  and  deliver 
the  water  for  the  rice  crop  and  makea 
management  dedaions  with  respect  to 
the  pump,  motor,  and  delivery  system 
maintenance.  Individual  W  receives  a 
•hare  of  the  rice  crop  in  payment  for  the 
water.  In  this  situation.  Individual  Ws 
•hare  of  the  profits  or  losses  from  the 
farming  operation  are  commensurate 
with  Individual  Ws  contribution's  to  the 
huming  operation  and  the  contributions 
are  at  risk. 

Determination.  Individual  W  is 
considered  actively  engaged  in  farming 
since  Individual  W  has  provided  a 
■ignificant  contributicm  of  equipment 
and  active  personal  management 


Example  1.  Individual  T  provides 
labor  for  Landowner  Z  on  SOD  acres  of 
rice  in  exchange  for  a  share  of  the  crop. 
Indivldnal  Y  only  oootributes  active 
personal  labor  to  dM  hndng  operation. 
Landowner  Z  provides  Individnal  Y  with 
housing.  lufividual  Y  also  receives  a 
cash  advance  that  will  be  set  off  from 
the  proceeds  of  the  crop  after  harvest 

Determination.  Individnal  Y  is 
considered  to  be  actively  engaged  in 
fanning  since  Individnal  Y  la  a 
•harecropper.  Landowner  Z  la 
considered  to  ba  actively  engaged  in 
farming  since  Z  is  a  landowner. 


loinli 

Example  I.  Partnership  AB  Csnna 
2,000  acrea  of  land.  The  partnership 
owna  the  eqatpoMnt  and  the  individual 
partners  provide  at  least  SO  percent  of 
their  commensurate  share  of  active 
pcrsooal  labor  and  a  significant  amoont 
of  active  personal  management  Each 
partner's  ahara  ol  die  profits  or  losses 
from  the  farming  operation  are 
oommensurata  with  die  partner's 
contribution  to  the  operatioa  and  dieir 
contributions  are  at  risk. 

ZMenninoiian.  Partner  A  and  Partner 

B  ai«  ooosldared  to  be  activaiy  engaged 
infoming. 

Example  Z  Partnership  CD  farms 
2.000  acres  of  land.  Each  of  die 
individnal  partners  oontribnta  a 
•ignificant  amoont  of  both  capital  and 
active  personal  management  to  the 
fanning  operation.  Labor  is  hired. 
Equipment  and  land  are  rented  from 
third  partiaa.  Bach  partner's  share  of  die 
profits  or  looaoa  from  the  farming 


operadon  are  oommenaurate  with  the 
partner'e  cootribotion  to  the  operation 
and  their  contributions  are  at  riak. 

Determination.  Partner  C  and  Partner 
D  are  oonaidered  to  bo  activaiy  engaged 

in  f arminft 
£xaovM  JL  Partnership  X  consists  of  3 

partners  who  are  Corporation  D, 
Individual  A.  and  Partnership  BC 
Corporation  D  provides  a  si^iiflcant 
amount  of  capital  to  the  fanning 
operation  and  a  significant  amount  of 
active  personal  management  is  provided 
by  Corporation  I^s  stockholders. 
Corporatlan  D  finanoea  Individual  A's 
equipment  oontribodoo  at  dM  prevailing 
intereat  rata.  Individual  A  also 
contributes  a  significant  amount  of  land 
and  a  significant  amount  of  active 
personal  labor.  Partnership  BC 
contributes  most  of  the  equipment  used 
in  the  farming  operation  and  Partners  B 
and  C  cootribata  a  sianificant  amount  of 
both  active  personal  labor  and  active 
personal  management 

Determination.  Assuming  that  each 
partner's  share  of  Partnership  X  is 
commensurate  and  at  risk.  Corporation 
D.  Individual  A.  and  partnership 
members  B  and  C  are  each  oonaidered 
to  ba  actively  engaged  in  farming. 
Deapita  die  &ct  ttiat  Indhridoal  A  ia 
finuoed  by  Corporatlfla  D  for  the 
equipment  contribudon.  Individual  A  is 
conaldared  to  be  actively  engaged  in 
farming  bacaoaa  of  the  siyiincant 
ooBtiibntion  of  land  and  active  personal 
labor  to  the  faming  oMratioB. 

Aumvi/a  4L  Partnership  ABC  oonalsts 
of  S  partners.  Each  of  the  partners  daim 
a  one  diird  share  of  die  partnership. 
Partner  A  providea  a  alyiiflnant  amount 
of  owned  equipment  and  a  signiflcant 
amount  of  active  personal  labor.  Partner 
B  provides  a  signiflcant  amount  of 
capital  and  a  sigBlficant  amoont  of 
active  personal  labor.  Partner  C 
providee  a  siyiifkant  amount  of 
equipment  and  a  rignifir-ant  amount  of 
active  personal  labor  and  active 
penonal  management  Partner  B'a  and 
Partner  Ct  contributions  to  the 
partnership  are  commensurato  with 
their  claimed  shares  of  the  partnership. 
Partner  B  bad  informed  the  county  ASC 
committee  that  Partner  B  was  going  to 
loan  Partner  A  capital  at  the  prevuUing 
interest  rate,  so  that  Partner  A  could 
make  a  capital  contribution  to  die 
partnership  to  order  to  make  Pkrtner  A's 
total  contribution  to  the  partnership 
commensurato  with  Partaer  A's  claimed 
titan  of  the  partnership.  During  the  end 
of  year  review  the  county  ASC 
committee  discovers  that  Partner  B'a 
loan  to  Partner  A  waa  a  nan  toterest 
bearing  loan. 

Detem^notoa  Partners  B  and  C  are 
determined  to  be  activaiy  engaged  in 


fanning  because  oi  their  significant 
contiib«tlaas  of  capitaL  equipment 
labor,  and  management  and  because 
their  '•l^iwMMl  shues  of  the  partnership 
are  at  least  commensurate  with  their 
contributions  and  are  at  risk.  Partner  A's 
contribution  was  not  oommensurata 
with  Partner  A's  claimed  share  of  the 
partnership  and.  therefore.  Partner  A  is 
detennined  to  not  be  actively  engaged  in 
fanning  even  though  Partner  A  made  a 
signiflcant  contribution  of  equipment 
and  active  personal  labor.  The  loan 
which  Partner  B  made  to  Partner  A  was 
not  at  die  prevailing  interest  rate  and 
was.  therefore,  not  a  contribution  by 
Partner  A. 

Example  5.  Individual  A  is  a  one  third 
partner  in  Partnership  ABC  Partnership 
ABC  produces  program  crops  as  well  as 
milk.  Individual  A  provides  a  significant 
contribution  of  capital  and  active 
personal  management  to  the  farming 
operation.  He  also  contributes  the  use  of 
one  half  of  all  of  die  dairy  cows  on  the 
farm.  Individual  A's  contributions  are 
commensurate  to  Individual  A's  claimed 
share  of  the  operation  and  the 
contributions  are  at  risk. 

Determination.  Individual  A  is 
actively  engaged  in  fanning  because 
Individual  A  has  made  a  significant 
contribution  of  capital  and  active 
personal  management  to  the  fanning 
operation.  Individual  A's  contribution  of 
cows  to  the  farming  operation  may  be 
considered  aa  a  commensurate 
contribution,  but  may  not  be  used  as  a 
significant  contribution  as  cows  do  not 
meet  the  definition  of  capitaL  land,  or 
equipment 

Example  &  Individual  A  is  a  partner 
in  Partnership  A&  Individual  A  makes  a 
significant  contribution  of  active 
personal  labor.  Individual  A's 
contribution  of  capitoL  land,  or 
equipment  is  not  enough  to  equal  a 
significant  contribution  as  an  individual 
nor  does  Individual  A's  share  of 
Partnership  AB*s  contribution  equal  a 
siffiificant  contribution  for  Individual  A. 
Howevw,  when  Individual  A's  share  of 
the  contribution  of  capital  made  by 
Partnership  AB  is  added  to  the  capital 
contribution  made  by  Individiud  A  as  an 
individual  it  doea  add  up  to  the  amount 
necessary  for  a  significant  contribution 
for  Individual  A. 

Determination.  Individual  A  ia 
actively  engaged  in  farming  as 
Individual  A  has  made  a  significant 
contribution  of  capital  and  active 
personal  labor. 

Limited  Partnafsfalpa,  Cmpwationa,  and 
Other  Similar  Enddea 

Example  1.  Corporation  XYZ  rente 
S.O0O  acrea  of  land  for  one-fourth  ahare 
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of  die  crt^  Corporadon  XYZ 
contributes  a  signiflcant  amount  of 
capital  to  die  operation.  Stoddiolders, 
owning  a  total  of  50  percent  of 
Corporation  XYZ.  contribute  a 
siflidficant  amount  o(  active  personal 
labor.  The  corporation's  share  of  the 
profite  or  losses  from  the  farming 
operation  are  commensurate  with  its 
contributions  to  the  operation  and  the 
contributions  are  at  risk. 

Determination.  Corporation  XYZ  is 
considered  to  be  actively  engaged  in 
fanning  and  is  one  "person"  for  payment 
limitetion  purposes. 

Example  2.  Corporation  AB  consiste 
of  Father  A  and  Son  B,  each  having  a  SO 
percent  share.  Father  A  !•  ■  retiredf 
farmer  who  created  the  corporation  for 
tax  reasons  and  to  aid  in  the  transfer  of 
the  farm  to  Son  E  The  corporation 
contributes  a  significant  amount  of 
capital  and  equipment  to  the  farming 
operation.  Son  B  contributes  a 
significant  amount  of  both  active 
personal  labor  and  active  personal 
management  to  the  fanning  operation; 
however,  most  of  the  labor  is  provided 
by  hired  laborers.  Fadier  A  lives  on  the 
farm  and  contributes  a  token  amount  of 
active  personal  management 

Determination.  SinM  the  corporation 
provides  a  significant  contribution  of  at 
least  one  of  the  required  contributions  of 
capitaL  equipment  or  land  and  Son  B, 
one  of  the  corporation's  stockholders, 
who  has  a  SO  percent  ownership 
Interest  contributes  a  significant 
contribution  ol  active  personal  labor 
and  active  personal  management 
Corporation  AB  is  considered  to  be 
actively  engaged  in  farming  and  ia 
considered  to  be  one  ''person"  for 
payment  limitetion  purposes. 

Example  3.  Corporation  GH  consiste 
of  Husband  G  owning  25  percent  of  the 
stock  in  the  corporation  aiod  Wife  H 
owning  30  percent  of  the  stock  in  the 
corporation.  Corporation  GH  provides 
all  the  capitaL  equipment  and  cash 
rented  land  fov  the  farming  operation. 
Husband  G  and  Wife  H  collectively 
provide  a  significant  amount  of  both 
active  personal  labcv  and  active 
personal  management 

Determination.  Corporation  GH  is 
actively  engaged  in  farming  since  die 
Corporation  provides  a  si^ificant 
contribution  of  capitaL  equipment  and 
land  and  Husband  G  and  Wife  H 
collectively  provide  a  signiflcant  amoont 
of  both  active  personal  labor  and  active 
personal  management  Since  Husband  G 
and  Wife  H  coUectively  own  more  than 
SO  percent  of  the  stock  of  the 
corporation.  Husband  G.  Wife  H,  and 
Corporation  GH  are  considered  to  be 
one  "person"  for  payment  limitetion 
purpoaes. 


Example  4.  Father  J  omducte  an 
individual  farming  operation  on  owned 
land.  Cmporation  JIQ.  conducte  a 
fanning  operation  on  owned  land. 
Father  J  also  owns  50  percent  of  die 
stock  of  Corporation  JKL  and  Trust  KL 
owns  50  percent  of  the  stock.  Trust  KL  is 
an  irrevocable  trust  for  the  benefit  of 
Father  fs  two  minor  children. 

Determination.  Father  ]  and 
Corporation  JKL  are  considered  to  be 
actively  engaged  in  fanning  due  to  the 
landowner  provision.  However,  Father  J 
and  Corporation  JKL  are  considered  to 
be  one  "person"  for  payment  limitetion 
purposes  because  Father  J  owns  more 
than  50  percent  of  the  stock  of  the 
corporation,  including  stock  owned  by 
an  irrevocable  trust  for  the  benefit  of 
such  individual's  minor  children. 

Example  5.  Individuals  M.  N,  and  O 
own  stock  in  two  corporations  and  each 
has  a  separate  and  distinct  farming 
operation  on  land  that  they  individually 
own.  Corporation  MN  has  stockholders 
M  and  N,  owning  60  and  40  percent 
respectively.  Corporation  MO  has 
stockholders  M  and  O,  owning  70  and  SO 
percent  respectively.  Corporations  MN 
and  MO  each  have  a  separate  and 
distinct  farming  operatioa  on  land 
owned  by  each  individual  corporation. 

Determination.  Individuals  M.  N,  and 
O,  and  Corporations  MN  and  MO  are 
considered  to  be  actively  engaged  in 
farming  due  to  the  landowner  provirion. 
Because  Individual  M  owns  more  than 
SO  percent  interest  in  both  corporations, 
Incfividual  M  is  considered  to  be  one 
"person"  widi  both  corporations. 
Individuals  N  and  O  are  considered  to 
be  separate  persons  on  their  individual 
farming  operations. 

Example  6.  Corporation  X  has 
stockholders  A.  B.  C  and  D.  owning  30 
percent  20  percent  IS  percent  and  35 
percent  respectively.  Corporation  Y  has 
stockholders  A.  B.  C,  and  E,  owning  10 
percent  20  percent  25  percent  and  45 
percent  resfiectively.  Each  corporation 
farms  land  owned  by  the  corporatioiL 

Determination.  Corporatioiu  X  and  Y 
are  both  considered  to  be  actively 
engaged  in  fanning  due  to  die 
landowner  provision.  However. 
Corporation  X  and  Corporation  Y  are 
considered  to  be  one  "person"  for 
payment  limitetion  purposes  since  die 
same  two  or  more  stockholders  own 
more  than  50  percent  of  the  stock  In 
each  of  two  corporations  having  farming 
interests. 

Tnisto 

Example  1.  Irrevocable  Traat  EF,  with 
Individual  E  and  Individual  P.  each 
having  an  interest  of  50  percent 
contributes  an  significant  amount  of 
capital  to  the  farming  operation.  Each 


beneficiary  oontrlbutes  a  significant 
amount  of  active  personal  management 
All  labor  is  hired.  The  land  and 
equipment  are  leased.  The  trust's  share 
of  duB  iffofite  or  losses  from  die  farming 
operation  are  commensurate  with  the 
trust's  contribution  to  the  operation  and 
the  contributicms  are  at  risk.  Individual 
E  also  has  another  farming  interest  as 
anindividuaL 

Determination.  EF  Trust  is  considered 
to  be  actively  engaged  in  farming,  since 
the  trust  provides  capitaL  and 
benefidfliries,  with  at  least  a  60  percent 
interest  in  the  trust  contribute  a 
significant  amount  (rf  active  personal 
management  The  trust  is  considered  to 
be  one  "person"  for  payment  limitetion 
purposes.  Individual  E  may  alao  be 
considered  to  be  a  separate  person  widi 
respect  to  Individual  E's  individual 
fanning  operatioiL 

Example  2.  Individual  G  is  a  100 
percent  income  benefidary  of 
Irrevocable  Trust  G.  G  Trust  contributes 
a  significant  amount  of  both  equipment 
and  capital  to  the  farming  opoation. 
Individual  G  contributes  at  least  50 
percent  of  the  operation's  active 
personal  labor.  G  Trust  leases  aU  land 
and  hires  all  management  and  50 
percent  of  the  labor.  Individual  G  alao 
has  fiarming  intereste  as  an  individuaL 

Determination.  G.  Trust  is  amsidered 
to  be  actively  engaged  tai  farming. 
Individual  G  and  G  Trust  are  considered 
to  be  one  "person"  for  payment 
limitetion  purpoaes  because  Individoal 
G  is  the  sole  income  benefidary  of  dw 
trust 

Example  3.  Testamentary  Trust  Z  haa 
beneficiaries  A.  B.  and  C  and  ia  the 
owner  and  operator  of  a  farming 
operation.  Irrevocable  Trust  Y  haa 
beneficiaries  A,  B,  and  C  The  corpna  of 
Trust  Y  consiste  at  stodcs.  bonds,  notea 
receivable,  urban  real  estete,  and 
cropland  that  ia  ahara  leased  to  a 
separate  individuaL 

Determination.  Testamentary  Trust  Z 
and  Trust  Y  are  considered  to  be 
actively  engaged  in  fafintng  due  to  the 
landowner  provision.  However. 
Testamentary  Trust  Z  and  Trust  Y  are 
considered  to  be  one  "person"  for 
payment  limitetion  purposes  becauae 
the  same  two  or  more  beneficiaries  have 
more  dian  SO  percent  interest  in  two  or 
more  irrevocable  trusts. 

Example  4.  Under  die  wUl  of  Widow 
A's  late  husband,  certain  specific 
bequeste  of  cash  and  non-form  property 
were  made  to  persons  other  than  the 
widow.  The  balance  of  the  estete. 
including  farmland,  is  distributed  to  a 
testamentary  trust  Widow  A  has  the 
sola  right  to  die  income  of  the  trust 
during  her  hfetime.  At  die  time  of  her 
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death,  dia  tnst  is  to  b«  tanninatsd  and 
tha  proparty  dUtribatad  to  bar  heirs. 

Detarmiaation.  Since  Widow  A  has 
die  sole  ri^t  to  income  of  the  tnist 
during  her  bfetime,  she  is  considered  the 
sole  beneficiary  and  therefore  one 
person  with  the  trast  for  peyment 
Umitation  purposes.  The  trust  would  be 
considered  to  be  actively  engaged  in 
fanning  due  to  the  landowner  provisioo. 

Examph  5.  ST  Trust  is  a  revocable 
trust  with  Individual  S  and  Individnal  T 
as  beneficiaries,  each  having  an  interest 
of  50  percent  Individual  U  is  the 
grantor.  ST  Trust  contributes  a 
significant  amount  of  both  capital  and 
aqolpment  to  tha  faming  operation.  The 
ben^daries  eadi  contribute  a 
significant  amount  of  active  personal 
manaflament  to  the  operation.  All  land  is 
leasedandaU  labor  is  hired.  The  trust's 
share  of  the  profits  or  loeses  from  the 
farmii^  operation  are  oommensurate 
with  its  contrlbutloB  to  the  toleration 
and  tlie  oontributians  are  at  risk. 

Detanninotioa.  ST  Trast  is  omsidered 
to  be  actively  eogBfled  in  farming.  ST 
Trust  and  Indivicnial  U  are  considered  to 
be  one  "person"  for  peyment  limitation 
purpoeee  becaoae  Individual  U  is  the 
grantor  ol  a  revocable  trust 

Example  6.  BP  Trust  is  a  revocable 
trust  widi  Individual  B  and  Minor  P  as 
btnTf»<^«'<«^  each  having  an  interest  of 
60  percent  Grandfather  G  is  the  pantor. 
faxttvldnal  B  oontributaa  a  significant 
amount  of  active  personal  management 
to  the  fuming  operation.  The  trust 
provides  all  die  capital  and  land.  The 
trust  also  hires  an  individual  to  provide 
the  labor  required  for  the  farming 
operation.  Minor  P  does  not  provide  any 
contributioo  to  the  farming  operation. 

Determination.  BP  Trust  is  considered 
to  be  actively  engaged  in  farming.  One 
beneficiary,  widi  at  least  a  SO  percent 
interest  providee  the  required 
contributioo  of  active  personal 
management  and  the  trust  provides  the 
required  oontributioo  of  capital  and 
land.  BP  Trast  and  Grandfather  G  era 
considered  to  be  one  "person"  for 
payment  limitation  purpoeee  because 
Grandfather  G  is  the  grantor  of  the 
revocable  trust 

Estatae 

Example  1.  E  Estate  is  formed  upon 
the  death  of  Individual  E  in  February  of 
the  current  year.  Individual  B  is  the  sole 
heir  of  the  estate  and  provides  a 
sipiificant  amount  of  active  personal 
management  B  Estate  provides 
equipment  and  cash  rented  land.  All 
labor  is  hired.  Individual  B  also  has 
individual  farming  interests.  All 
contributions  an  oommensorate  and  ore 
at  risk. 


Detanninatioa.  E  Estate  is  oonsidarad 
to  be  actively  engaged  in  farmfaig  for  die 
current  year  since  the  heir  (Individual  B) 
has  provided  a  significant  amount  of 
active  personal  management  and  the 
estate  has  provided  equipment  and  land. 
Although  Individual  B  is  the  sole  heir  of 
the  estate.  Individual  B  and  the  estate 
an  not  considered  to  be  one  "person" 
because,  prior  to  the  death.  Individual  E 
and  Individnal  B  would  not  have  been 
combined  as  one  "person."  Therefore,  if 
Individual  B  is  determined  to  be  actively 
engaged  in  forming  vrith  respect  to  the 
separata  farming  operation.  Individual  B 
may  be  considered  to  be  a  separate 
"person"  from  E  Estate. 

Example  2.  C  Estate  was  formed  in 
October  19B8  upon  the  death  of 
Individual  C  Tiie  hein  are  Indivlduab 
E.  F.  and  G,  each  having  one-third 
interest  Prior  to  the  death  of  Individual 
C  Individual  C  owned  equipment  and 
aU  of  the  acreage  farmed  was  cash       ^ 
leased.  Indivldttal  E  will  serve  as 
executor  for  the  estate.  For  198B.  C 
Estate  win  cash  lease  land.  C  Estate  will 
contribute  a  siynificant  amount  of  cash 
rented  land,  owned  equipment  and 
capital  for  the  fanning  operation. 
Individual  B  wiD  provide  a  significant 
amount  of  acUve  personal  management 
with  die  estate  hiring  all  labor.  All 
contributions  are  commensurate  and  are 
at  risk. 

Determination.  C  Estate  is  considered 
to  be  actively  engaged  in  farming  for 
1909.  The  hein  may  also  be  considered 
to  be  separate  persons  with  respect  to 
other  farming  operations  if  all 
conditions  are  met  for  such  operations. 

Example  3.  Y  Estate  is  formed  in 
August  1980  upon  the  death  of 
Individual  Y.  Prior  to  death.  Individual  Y 
had  been  determined  to  be  actively 
engaged  in  farming  and  had  entered  into 
a  contract  to  participate  in  the  1909 
Acreage  Reduction  Program.  Y  Estate 
will  continue  to  farm  the  acreage  that 
was  leased  to  Individual  Y.  as  a 
successor-in-interest  Y  Estate  will  hire 
any  labor  and  management  that  is 
needed  for  the  farming  operation. 

Determination.  Y  Estate  is  considered 
to  be  actively  engaged  in  fanning  for 
1989  because  Individual  Y  was 
detennined  to  be  actively  engaged  in 
farming  and  had  executed  a  contract  to 
participate  in  the  program  prior  to  death. 
However,  to  continue  to  be  actively 
engaged  in  farming  for  the  following 
year,  the  heirs  or  personal 
representative  of  the  estate  will  have  to 
provide  a  siyiificant  amount  of  active 
personal  labor  or  active  personal 
management  and  the  estate  will  have  to 
provide  a  significant  amount  of  capital, 
equipment  or  land. 


Cash  Rant  X^Banto 

ExoBiple  1.  Individual  B  cash  rents  800 
acres  of  cropland  from  Landowner  C 
Individual  B  contributes  00  percent  of  all 
the  active  personal  labor  and  all  capital 
to  the  farming  operation.  20  percent  of 
the  labor  is  hked  and  100  percent  of  th* 
management  is  hired.  Individual  B's 
share  of  the  profits  or  losses  from  the 
farming  operation  are  commensurate 
with  Individual  B's  contributions  to  die 
operation  and  the  contributions  are  at 
risk. 

Determination.  Individual  B  is 
considered  to  be  actively  engaged  In 
farming  and  will  be  considered  a 
separate  "person"  from  the  landowner. 

Example  2.  Individual  C  cash  rents 
800  acres  of  cropland  from  Landowner 
D.  Individual  C  contributes  100  percent 
of  the  active  personal  management  and 
capital  needed  for  the  operation.  100 
percent  of  the  labor  is  hired.  The 
equipment  is  leased  from  the  landowner 
at  a  fair  market  value.  Individual  Cs 
share  of  the  profits  or  losses  from  the 
farming  operation  ara  commensurata 
widi  Individual  Cs  contributions  to  die 
operation  and  die  contributions  ara  at 
risk. 

Determination.  Individual  C  is 
considered  to  be  actively  engaged  in 
fanning.  Individual  C  is  contributing  a 
significant  amount  of  both  active 
personal  management  and  equipment  In 
this  situation,  bdividnal  C  and 
Landowner  D  would  not  be  considered 
to  be  one  person.  A  cash  rent  tenant 
may  contribute  active  personal  labor 
and  capital,  equipment,  or  land  and  be 
considered  to  be  actively  engaged  in 
farming  and  considered  a  separate 
person  from  die  landowner.  If  a  cash 
rent  tenant  contributes  active  personal 
management  and  does  not  make  a 
significant  contribution  of  active 
personal  labor,  such  tenant  must  also 
make  a  significant  contribution  of 
equipment  to  the  farming  operation  to 
be  considered  a  separate  person  from 
the  landowner.  The  equipment  may  be 
owned  by  Individual  C  or  it  may  be 
leased  or  rented  from  another  source, 
including  the  landowner  if  leased  at  a 
fair  market  value. 

Example  3.  Individual  E  is  a  cash  rent 
tenant  Individual  E  contributes  a 
significant  amount  of  capital  land,  and 
active  personal  management  to  the 
farming  operation.  Individual  E  hires  a 
custom  farmer,  who  provides  all  of  tha 
equipment  and  labor  needed  on  the 
farm.  The  custom  fanner  is  compensated 
by  receiving  a  shara  of  the  crop. 
Determination.  Individual  E  is 
considered  to  be  actively  engaged  in 
farming,  but  will  be  combined  with  te 
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landowner  bacaose  bidivldaal  E  is  not 
providing  equipment  or  activa  personal 
labor.  The  custom  farmer  Is  no  longer 
considered  to  be  a  custom  farmer  since 
a  share  of  the  crop  is  received  as 
payment  but  Individual  E  and  die 
custom  fanner  are  considered  to  be  a 
Joint  operation  since  there  is  a  sharing 
of  the  crop.  The  cnstont  farmer  shall  be 
considered  to  be  actively  engaged  in 
farming  and  a  separata  "person"  from 
Individual  E. 

Example  4.  Individnal  D  is  a  cash  rent 
tenant  and  contributes  a  significant 
amount  of  both  equipment  and  active 
personal  management  to  the  farming 
toleration.  The  etjuipment  is  leased  from 
a  custom  farmer  who  Is  hired  to  provide 
tha  lalxir  necessary  for  the  farming 
operation.  However,  the  equipment 
leased  is  also  used  by  the  custom  brmer 
on  other  farming  operatttms. 

Determination.  Individual  D  is 
considered  to  be  actively  engaged  fai 
farming:  however.  Intllvidual  D  is 
considered  to  be  one  "perstm"  widi  the 
lantiowiier.  If  die  equipment  is  leased 
from  the  same  perstm  provltling  die 
labor,  the  etjnipment  mnst  be  under  the 
control  of  Inidiviffaial  O  during  the 
current  crop  year.  If  die  custom  farmer 
used  another  line  of  equipment  lor  the 
other  farming  operatioa.  fauUvidaal  D 
would  be  considerBd  to  be  actively 
engaged  in  farming  and  a  separate 
"person"  bom  the  landowner.  The 
custom  fanner  is  not  t»osidered  to  be 
actively  engaged  widi  respect  to  dds 
farming  operation  because  the  leased 
equipment  is  a  contribution  of 
Individual  D. 

Example  5.  Jtilnt  Operation  ABC 
ctmtributes  e  signiflnent  amtnmt  of  land 
cash  leased  from  Member  A  and  a 
siffoificant  amount  of  capitaL  All  of  the 
equipment  is  provided  by  a  custom 
operator  who  also  provltles  all  labor  for 
the  operation.  Ilie  custom  operator  alao 
uses  the  etiuipment  on  other  forming 
operations.  Memben  A.  B,  and  C  each 
ctmtribute  a  significant  amount  of  active 
personal  management 

Determination.  |oint  Operation  ABC 
is  a  cash  rent  tenant  Since  a  significant 
contribution  of  neither  equipment  or 
labor  is  made  by  the  (obit  operation  or 
its  members,  the  memben  are 
considered  to  be  one  "person"  with  the 
landowner.  The  landowner  in  this 
example  is  Member  A.  Therefore, 
Member  A.  Member  B.  and  Member  C 
are  consitlered  to  be  one  "person." 
However,  if  any  member  contributes  a 
significant  amount  of  active  personal 
labor  or  a  siyiificant  aoKnmt  of 
equipment  sotdi  member  shall  be 
excluded  from  the  one  "person" 
combination. 


Atunpfo  d  Landowner  A  eaA  rants 
500  acres  to  Indivlthial  B  who  cash  rents 
die  same  500  acres  to  iDdivkkal  C 
Indiviflual  B  dties  not  have  any  Interest 
in  any  program  crops  on  this  500  acres. 
Intliviaial  C  provitles  a  significant 
contribution  of  active  personal  labor  tm 
his  farming  operation,  which  is  diis  500 
acres. 

Determination,  faxlivithial  C  is 
activelv  engaged  in  farming  as 
Indivitnial  C  makes  a  significant 
t:ontribution  of  land  and  active  personal 
labor.  Intlividual  C  is  not  combtaied  vridi 
Landowner  A  as  Intlividnal  C  provides  a 
significant  omtribotitMi  of  active 
personal  labor.  As  Indivitiual  B  has  no 
interest  in  program  crops  on  the  acreega 
rented  from  Lantlowner  A,  the  cash  rent 
tenant  rule  is  not  applied  to  Indiviflual  B 
with  reqiect  to  this  500  ( 


Family  Member 

Example  L  Father  A  hes  been  faming 
owned  land  and  rented  land  for 
approximatehr  15  years.  Son  B,  an  aifadt 
is  starting  to  urm  with  his  fodier.  Son  B 
contributes  a  significant  amount  of 
active  perstinal  labor.  Father  A 
contributes  all  of  the  forming  operation's 
capital.  et|ulpment  and  active  personal 
management 

DeterminadotL  Father  A  and  Son  B 
ara  btith  consitlered  to  be  activriy 
engaged  In  fanning  and  would  be 
oon^dered  eeperate  "persons"  for 
payment  Umitatian  purpoeee  if  te 
county  ASC  committee  ileteuuinee  nie 
ctmtributitms  are  txmimensurats  with 
each  partner's  rlaimed  shara  dlbe 
farming  tiperatitm  and  die  contributions 
ara  at  risk. 

£xaiivxfe  2  In  1988.  Partnership  CD 
consisted  of  Individnal  C  and 
Grandfodisr  D.  faMUvldaal  C  is  not 
related  to  Grandfadier  P.  For  H8a     ' 
however.  Grantlson  E  is  broo^  into  the 
farming  tjperatitm.  Intliviiinal  C 
ctmtributes  all  the  capital  and  a 
significant  amount  of  active  personal 
management  Grandfather  D  ctmtributes 
the  use  of  a  significant  <unount  of 
equipment  t>wn«d  lantL  and  active 
personal  management  Grantlson  E  will 
provitle  all  the  active  personal  labor. 

Determination.  Intiivithial  C 
Grandfadier  D.  and  Grandson  E  will 
each  be  oonsitlaed  to  be  actively 
engaged  in  farming  if  the  ctnmty  ASC 
committee  determines  the  tdaimed 
shares  are  commensurate  with  eatdi 
partner's  txmtributitm  to  die  farming 
operation  and  die  contribntitms  ara  at 
risk.  Grantlstm  Fs  tleterminatitm  will  be 
approved  untler  the  family  member 
provisitMi. 

Example  X  Father  Y  has  a  large 
farming  operation,  pert  of  «diitji  is 
owned  end  part  of  wMdi  he  sheree 


leasee,  b  1980,  Son  Z  siddeeses  tiffee 
farms  for  cash  from  Father  Y  end  forms 
diem  as  a  separate  fanring  operatloii. 
Son  Z  pays  die  rent  on  these  three  fame 
after  f£»  crop  yeer.  Fadier  Y  pravlifos 
Son  Z  widi  eB  dw  needed  cepttel  end 
etjuipment  Son  Z  contributes  s 
siyiiflrant  amtrant  of  both  active 
personal  labor  and  ective  personel 
management  to  the  farming  operation. 

DetermiiKttion.  Son  Z  is  not 
ctmsitlered  to  be  actively  engaged  ta 
forming  because  the  cadi  rented  land 
tioes  not  qualify  as  a  significant 
conbribotlon  when  die  rent  is  not  peld 
befbra  April  1  or  each  odier  date  as 
emuKmced  by  die  Deputy 
Administrator.  ASCS.  Son  Z  does  not 
qualify  widi  reepect  to  the  fomily 
member  provision  since  he  was  not 
brought  tarto  a  fanily  fobA  tiperetkat  ff 
Fedier  Y  had  Ibraed  e  Joint  operation 
with  his  son.  then  Son  Z  would  heve 
been  consitlered  to  be  ecttv^  engaged 
in  farming  with  reqiect  to  the  family 
member  proviskn.  A  aeperate  eilivelj 
engaged  in  foming  fletemtaiation  would 
need  to  be  made  for  Father  Y. 

Example  4.  ABC  Partnerridp  was  a 
family  held  partnership  ooneisting  tif 
Fether  A.  Son  B,  end  Deaghter  C  In  die 
current  yeer.  Fedier  A  bttags  Son-tn-law 
D  into  lim  fandag  operation.  Dea^ter 
C  who  Is  BMirled  to  Son-fanUw  D.  tloes 
not  provitle  e  signiflcent  emoant  of 
ective  perstmal  labor  or  active  personal 
management  to  the  ferming  operation. 
Stm  B  ctmtribetee  e  significant  amtiont 
t>f  cepitaL  active  personel  labor,  and 
ective  perstnel  menagement  Fadiar  A 
originally  ctmtributed  his  tnvned 
etjuipment  to  the  partnership  and 
ctmtributes  stime  capital  and  a 
aigalflcant  aratjunt  cif  active  perstmal 
management  Son-in-law  D  ctmtributes  a 
significant  amount  of  btith  active 
personal  labor  and  active  personal 
management  to  the  forming  tipentitm. 

Determination.  Father  A,  Stm  B,  and 
Stm-ln-law  D  ara  each  ctmsitlered  to  be 
activriy  engeged  fai  farming.  Dau^ter  C 
is  not  consitloed  to  be  actlvriy  engaged 
in  farming.  Son-in-law  D  was  brought 
into  the  farming  tiperatitm  using  the 
family  member  provisioiL  If  Daughter  C 
matle  a  signifit:ant  ctmtributitm  of  active 
personal  labor  or  active  perstmal 
management  then  Son-ln-Iaw  D  wtmld 
not  have  been  considered  to  be  actively 
engaged  in  farming  widi  respect  to  the 
family  member  provision. 

Example  5.  Mother  A.  Deughter  B.  and 
Son  C  were  partnera  in  a  fantily 
partnerahip.  Stm  D,  a  minor,  becomes  a 
partner  in  the  current  year.  Mother  A 
ctmtributes  a  signifitaint  amount  of  both 
capital  and  active  perstmal 
management  Deughter  B  oiw  tributes  e 
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significant  amount  of  both  capital  and 
activa  personal  management  Son  C 
contrilrates  a  aignificant  amount  of 
equipment,  active  personal  labor,  and 
active  personal  management  Son  D 
contributes  a  significant  amount  of 
active  personallabor. 

Determination.  Mother  A.  Daughter  B, 
and  Son  C  are  considered  to  be  actively 
engaged  in  farming.  However,  Son  D  is 
not  considered  to  be  actively  engaged  in 
farming  due  to  the  family  member 
provision  since  he  is  not  an  adult  family 
member. 

Example  &  This  year.  Partnership  AB 
consists  of  two  unrelated  individual 
members.  Next  year.  Individual  C  an 
adult  son  of  A.  will  join  the  partnership. 
Individual  A  and  B  each  will  provide  a 
significant  contribution  of  active 
personal  labor  and  active  personal 
management  Individual  C  will  provide  a 
significant  contribution  of  active 
personal  labor.  Individual  A  and  B  will 
provide  all  of  the  capital  and  equipment 
The  land  is  diare  leased  by  the 
partnership  fitnn  five  different 
landowners. 

Determination.  BcMed  on  the 
contributions  of  each  member,  B  and  C 
are  each  considered  to  be  actively 
engaged  in  farming  if  the  county 
committee  determines  the  contributions 
are  at  risk  and  the  claimed  shares  are 
commensurate  with  the  contributions  of 
each  member.  Individual  C  is  actively 
engaged  in  farming  under  the  family 
member  provision,  since  the  joint 
operation  orauists  of  three  persons,  a 
majtvity  of  whom  are  individuals  that 
are  fandly  members. 

HostMod  and  WIfa 

Example  1.  Husband  A  and  Wife  B 
both  were  involved  hi  separate 
unrelated  farming  operations  prior  to 
their  marriage.  Hiuband  A  rents  1,000 
acres  of  cropland  for  one-fourth  of  die 
crop.  Wife  B  owns  land  diat  was  given 
to  her  by  her  father  before  her  marriage 
to  Husband  A.  Both  operations  have 
been  kept  separate  and  distinct  during 
the  marriage.  Both  individuals  havij 
been  determined  to  be  actively  engaged 
inbrming. 

Determination.  Husband  A  and  Wife 
B  are  each  considered  to  be  separate 
persons  for  payment  limitation 
purposes. 

Example  Z  Hiuband  C  owns  500 
acrss  of  land  that  he  rents  to  Producer  Z 
for  one-diird  of  the  crop.  Wife  D  also 
owns  500  acres  of  land  whidi  was  given 
to  her  brfore  her  marriage  by  her 
grandfather  and  is  rented  to  Producer  Z 
tar  one-third  of  the  crop.  The  financing 
and  acooonting  for  each  individnal  has 
been  kept  t^aUy  separata  and  distinct 


Determination.  Husband  G  and  Wife 
D  are  each  considered  to  be  actively 
engaged  In  fanning  due  to  the 
landowner  provision.  Each  will  be 
considered  to  be  a  separfate  "person". 

Example  3.  Husband  C  owns  500 
acres  of  land  that  is  rented  to  Producer 
Y  for  one-fourth  of  the  crop.  Wife  E 
owns  600  acres  of  land  which  was 
bought  by  her  before  her  marriage  and  is 
rented  to  Producer  Y  for  one-fou^  of 
the  crop.  Both  farms  were  reconstituted 
as  one  farm  when  both  rented  their  land 
to  Producer  Y  because  they  were  being 
farmed  as  a  single  farming  unit 
Accounting  and  farming  operations 
were  not  kept  separate  after  the 
reconstitution. 

Determination.  Husband  C  and  Wife 
E  are  each  considered  to  be  actively 
engaged  in  farming  with  respect  to  the 
landowner  provision;  however,  because 
the  fanning  operations  were  not  kept 
separate  and  distinct  they  would  be 
considered  to  be  one  "person"  for 
payment  limitation  purposes. 

Example  4.  Husband  A  and  Wife  B 
are  members  of  a  joint  operation.  Each 
has  25  percent  of  die  joint  operation. 
Husband  A  contributes  a  significant 
amount  of  active  personal  labor  and 
active  personal  management  that  is 
sufficient  to  cover  the  significant 
contribution  requirement  for  both 
Husband  A  and  Wife  E  Wife  B  does  not 
contribute  any  active  personal  labor  or 
active  personal  management  The  joint 
operation  contributes  capital  and 
equipment 

Determination.  Both  Husband  A  and 
Wife  B  are  considered  to  be  "actively 
engaged  in  farming"  because  of  the 
combined  contribution  of  Husband  A 
and  Wife  E  However,  Husband  A  and 
Wife  B  are  considered  to  be  one 
"person"  because  each  has  not 
maintained  his  or  her  farming  operation 
separate  and  apart  from  the  farming 
operation  conducted  by  the  other 
spouse. 

Kfinor  ChiklreB 

Example  1.  Minor  A  has  a  farming 
operation  in  which  Parents  B  and  C 
have  no  interest  Minor  A  maintains 
housing  separate  bom  Parents  B  and  C 
Kfinor  A  contributes  a  significant 
amount  of  equipment  leased  from  an 
unnlated  party,  active  personal  labor, 
and  Bctive  personal  management  to  the 
farming  operation. 

Determination.  Minor  A  is  considered 
to  be  actively  engaged  in  farming.  Minra* 
A  is  considwed  to  be  s  separate 
"person"  fitnn  Parents  B  and  C 

Examph  2.  Minor  D  has  a  farming 
operation  in  which  neither  parent  has  an 
interest  However,  Minor  D  does  not 
have  a  separate  household.  Kfinor  U% 


parents  ara  divorced  and  Minor  I^s 
mother  has  custody  of  Minor  D.  Minor  D 
contributes  a  significant  amoimt  of 
leased  equipment  active  personal  labor, 
and  active  personal  management  to  the 
farming  operation. 

Determination.  Minor  D  is  determined 
to  be  actively  engaged  in  fanning  but 
will  be  combined  as  one  person  with 
Kfinor  D's  mother  because  K4inor  D  does 
not  maintain  a  separate  household. 
Minor  D  is  not  combined  as  one  person 
with  Minor  D's  father  because  Minor  D's 
mother  has  custody  of  Minor  D. 

Indian  Tribal  Ventures 

Example  1.  Indian  tribal  ventura  AB 
farms  owned  land.  The  Bureau  of  Indian 
Affaira  (BIA)  has  certified  that  payments 
exceeding  the  applicable  payment 
limitation  with  respect  to  such  land  will 
not  accrue  directly  or  indirectly  to  any 
Individual  Indian,  including  the  spouse 
or  minor  children  of  such  Indian. 
Individual  Indians  also  farm  land  owned 
by  third  parties. 

Determination.  The  BIA  certification 
is  effective  only  for  land  owned  by  the 
Indian  tribal  venture.  Each  individual 
Indian  farming  land  owned  by  third 
parties  must  certify  that  individually 
they  will  not  receive  payments 
exceeding  the  appUcable  payment 
limitation  with  respect  to  both  the 
earnings  from  the  tribal  venture's 
farming  operation  and  their  individual 
farming  operation. 

Example  2.  Indian  tribal  venture  CD 
farms  both  owned  land  and  land  that  is 
leased  to  the  tribal  venture.  The  tribal 
venture  provides  all  the  capital  and 
equipment  but  only  a  few  memben  of 
the  tribal  venture  contribute  a 
significant  amount  of  active  personal 
labor  or  active  personal  management  to 
the  farming  operation  on  the  leased 
land.  BIA  certifies  that  no  one  Indian 
accrues  directly  or  indirecUy  more  dian 
the  applicable  limitation  for  land  that  is 
owned  by  the  tribal  venture.  Some 
memben  of  the  tribal  venture  lease  land 
and  farm  as  individuals,  contributing 
significant  amounts  of  leased 
equipment  active  personal  labor,  or 
active  personal  management 

Determination.  The  tribal  venture  is 
considered  to  be  actively  engaged  in 
fanning  with  respect  to  land  that  is 
owned  and  may  earn  payments  in 
excess  of  the  applicable  payment 
limitation  since  no  individual  Indian 
receives  payments  in  excess  of  the 
applicable  payment  limitation.  The  land 
that  is  leased  by  the  tribal  venture  must 
qualify  under  the  same  provisions  that 
apply  to  joint  operations.  Therefore,  for 
Umd  leased  to  the  tribal  ventura.  each 
member  of  the  joint  venture  must 
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contribute  a  significant  amount  of  active 
personal  labor  or  active  personal 
management  to  the  farming  operation  to 
be  considered  actively  engaged  in 
farming  Each  individual  Indian  must 
certify  dial  individually  they  will  not 
receive  payments  exceeding  the 
appUcable  pajrment  limitation  with 
respect  to  both  the  earnings  from  the 
tribal  venture's  farming  operation  and 
their  individual  farming  operation.  BIA's 
certification  is  only  applicable  for  the 
land  that  is  owned  by  the  Indian  tribal 
venture.  The  tribal  venture  must 
complete  the  necessary  forms  for  the 
county  ASC  committee  to  determine  if 
the  memben  of  the  tribal  venture  ara 
actively  engaged  with  respect  to  the 
leased  land.  The  individual  Indian  must 
also  complete  the  necessary  forms  for 
the  coun^  ASC  committee  to  determine 
if  such  individual  is  actively  engaged  in 
farming. 


States,  Political  Subdivhions.  or 
Agenciee  Thereof 

Example  1.  The  State  of  X,  Qty  Y  of 
State  X.  and  Agency  Z  of  the  State  of  X 
each  own  cropland.  The  land  is  leased 
to  individuals  for  a  share  of  the  crop. 

Determination.  The  State  of  X  City  Y. 
and  Agency  Z  are  considered  to  be  one 
"person"  and  are  actively  engaged  in 
farming  due  to  the  landowner  provision. 

Bona  Ffcto  and  Substantive  Oinnps 

Exaaiple  L  Corporation  A.  owned 
equally  by  Stockholden  B,  C,  D.  and  E. 
owns  and  operates  a  farai.  Individnab 
C  D,  and  B  form  General  Partnerriiip  X 
that  leases  land  bom  Corporetioo  A  for 
a  share  of  the  crop.  General  Partnership 
X  also  leases  land  from  Individual  S,  on 
vidiich  Corporation  A  has  never  farmed, 
for  a  share  of  the  crop.  The  land  leased 
frcm  Individual  S  reflects  approximately 
a  20  percent  increase  in  cropland  from 
the  land  being  farmed  by  Corporation  A. 
Ilie  crop  acreage  bases  on  the  increased 
land  are  normal  for  tfie  area.  Partnenhip 
X  provides  a  siyiifinant  amount  of  both 
equipment  and  capital  Partnen  C  D. 
and  E  each  provids  a  sigjiiificant 
contribution  of  active  personal  labor 
and  active  personal  managemenL 

Determination.  A  bona  fide  and 
substantive  change  has  occurred,  as  the 
size  of  the  farming  operation  has  been 
increased  by  at  least  20  percent  with 
crop  acreage  bases  norval  for  the  area 
by  leasing  additional  cropland  &t>m 
Individual  S.  Coqporatioa  A  is 
considered  actively  engaged  in  farming 
due  to  the  landowner  provision  and  is 
considered  a  separate  person.  Memben 
C  D,  and  E  are  each  considered  to  be 
actively  engaged  fai  farming,  since  each 
member  provides  a  signfficant  amount 
of  active  personal  labor  and  active 


personal  management  and  Partneraliip  X 
provides  a  sip^cant  amount  of 
equipment  and  land,  individnal  S  is 
considered  to  be  actively  engaged  in 
fanning  due  to  tiie  landcmner  provisien. 
Corporation  A.  Memben  C  D.  and  B, 
and  imtividual  S  are  each  considered  to 
be  separate  "persons"  for  peyment 
limitation  pmpoaea. 

Example  2.  Fatiier  A  has  praviuusiy 
condoctod  an  individual  (aiining 
operation  consisting  of  owned  land.  For 
the  current  year,  Fatlier  A  propoaes  to 
expand  tlie  ofieration  by  forming  a  joint 
venture  with  his  adult  daiq^ten  B  and 
C  with  eech  member  having  equal 
shares.  No  additional  acreage  it  farmed, 
but  Father  A  has  gifted  to  each  dau^ter 
one-third  of  the  owned  land. 

Determination.  A  bona  fide  and 
substantive  change  has  occuired  since  a 
gift  el  land  commensurate  with  die 
individuals'  share  of  the  farming 
operation  has  been  received.  Father  A 
and  Daugbten  B  and  C  are  considered 
to  be  actively  engaged  in  farming  due  to 
the  landowner  provision,  but  only  with 
respect  to  tlie  land  tiiat  diey  individually 
own. 

Example  3.  Brother  D  1ms  conducted 
an  individnal  fiuming  operation 
consisting  of  owned  Isnid.  For  tlie 
current  year.  Brother  D  propoees  to 
expand  the  operation  by  forming  a 
partnership  with  Sister  E.  Brodier  D  will 
receive  75  percent  of  the  partnership 
earnings  and  Sister  E  wiH  receive  25 
percent  of  tiie  partnersldp  eartngs. 
Brotiier  D  soM  die  eqnipnent  dut  will 
be  used  to  plant  and  harvest  tlie  crop  to 
Sister  B  who  receives  finanring  from  a 
commercial  lending  institution.  Brother 
D  provides  a  siyiifiRant  aaaount  of  both 
active  personal  labor  and  active 
personal  nanagenwnt  Sister  E  provides 
a  significant  amount  of  active  personal 
management 

Determination.  A  bona  fide  and 
substantive  change  has  occurred  since  a 
sale  of  equipment  commensurate  with 
the  individual's  share  of  the  farming 
operation  has  taken  place.  Brother  D  is 
considered  to  be  actively  engaged  in 
farming  on  the  entire  terming  operation 
due  to  both  the  landowner  and 
individual  provisions.  Sister  E  is 
considered  to  be  actively  engaged  in 
farming  since  she  provides  a  s^nificant 
amount  of  both  equipment  and  active 
personal  management 

Section  lOOlC  of  the  1965  Act 
provides  with  respect  to  the  1966  end 
1990  crops  that  any  person  who  is  not  a 
citizen  ol  die  United  States  or  an  aUen 
lawfully  admitted  into  the  United  States 
for  permanent  residence  shall  be 
ineligible  to  receive  any  type  of 
production  adjustment  pajnnent  price 
support  program  loan,  payment  or 


benefit  iMde  available  under  the  1949 
Act  the  CooBodity  Credit  Corporation 
Charter  Act  as  amended  (tlw  "Charter 
Act"),  or  subttde  D  of  tide  Xn  of  dw 
1905  Act  with  respect  to  any  commodity 
produced,  or  any  land  set  aside  fitmi 
production,  on  a  farm  diet  Is  owned  or 
operated  by  such  person.  However,  sudi 
an  individual  who  is  providing  land, 
capital  and  a  substantial  amoimt  of 
personal  labor  in  the  production  of  crops 
on  such  a  farm  would  not  be  int>Ma(M^  to 
receive  sodi  payments.  Joans,  and 
benefits. 

Section  lOOlC  of  die  1965  Act  also 
provides  that  a  corporation  or  other 
entity  shall  be  inel^ble  to  receive  such 
payments,  loans,  or  odier  benefits  if 
more  than  10  percent  of  the  bifida! 
ownership  of  die  entity  is  held  by 
persons  who  ara  not  dtiiens  ot  die 
United  States  or  aliens  lawfdly 
admitted  to  die  United  SUtes  for 
permanent  residence  unless  such 
persons  provide  s  subrtantial  amount  of 
active  personal  lalxir  in  the  prodoUiun 
of  crops  prodaced  on  die  iana.  The 
Secretary  Is  also  authorized  to  aiake 
pajments,  loans,  and  other  benefits  to 
such  an  tn»>ig*hiif  entity  iu  en  amoont 
which  tlie  Secretary  determines  to  be 
representativa  of  the  percentage 
interests  in  die  entity  diat  ia  owned  by 
dtisens  of  dis  Unitad  States  and  afisM 
lawfully  admitted  to  dM  United  States 
for  permanent  residence. 

Acconfin^,  7  CFR  part  1488  sets 
forth  the  regnlatians  whicfa  faqdement 
section  IODIC  of  die  1965  Act  wtdi 
respect  to  the  1966  and  1680  crops.  For 
purposes  of  7  CFR  part  1496,  the  terms 
"person."  "entity."  "capital"  Tend." 
and  "active  personal  labor"  are  defined 
in  7  CFR  1496J  fai  virtually  die  same 
manner  as  In  7  CFR  14874.  Those 
payments,  loans,  and  benefits  wfaidi  ara 
subject  to  the  provisions  of  7  CFR  part 
1486  are  defined  in  7  CFR  14864  as  any 
cash  or  in-kind  payment  loan 
disbursement  or  other  b«iefit  made  in 
accordance  widi  die  1948  Act  die 
Charter  Act  and  subttde  D  of  tide  Xn  of 
the  1965  Act  whicfa  results  in  an 
expenditure  by  die  Commodity  Credit 
Corporation  or  any  other  Fedml 
agency. 

The  regulations  at  7  CFR  14974S. 
1497.27  and  1487 Ji  aet  forth  proviaiona 
which  are  applicable  to:  detenninations 
of  a  scheme  or  device  wirich  are 
designed  to  evade  7  CFR  part  1487;  the 
granting  of  equitable  rriief  by  the 
Deputy  Adnitiiisliator  and  tiie  right  to 
seek  an  adwhiistraUve  appeal  in 
accordance  with  7  CFR  part  78a  Similar 
provisions  ara  set  fbrdi  st  7  CFR  1486JI 
1486.7.  and  14 
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In  detannining  whedier  mora  dian  10 
perooit  of  the  beneficial  owiwnhip  of 
an  entity  is  held  by  peraont  who  era  not 
dtiiens  of  the  United  States  or  bf  aliens 
lawfolly  admitted  into  the  United  States 
for  pennanent  residence,  7  CFR 14064 
provides  that  nich  a  detennination  is 
made  based  upon  such  ownership 
interest  which  is  the  hi^er  of  such 
amount  on  the  date  the  applicable 
program  contract  or  agreement  is 
executed  or.  as  determined  by  die 
Deputy  Administrator,  dM  final  harvest 
date  wldch  is  normal  in  die  area  for  the 
appUable  program  crop.  According, 
any  increase  in  the  fordgn  ownership  of 
an  entity  after  the  date  of  execution  of 
such  a  contract  or  agreement  would 
affect  the  eUg&ilitjr  of  an  entity  to 
receive  a  payment,  loan,  and  benefit 
Any  payment,  loan,  and  benefit  which 
had  beoi  made  prior  to  the  date  on 
idiich  the  beneficial  ownership 
requirement  was  exceeded  wmild  be 
required  to  be  refunded  by  die  entity. 

In  accordance  with  7  CFR  14084. 
payments,  loans,  and  benefits  may  be 
received  by:  (1)  A  citizen  of  d>e  United 
SUtes;  (2)  an  alien  legally  admitted  to 
the  United  States  fw  permanent 
residence;  and  (3)  an  entity  which  is  not 
subject  to  7  CFR  part  1406  who,  through 
such  means  as  a  lease,  is  in  lawful 
possession  of  a  farm  owned  by  an  entity  - 
or  individual  who  is  ineligible  to  receive 
payments,  loans  and  benefits.  Similarly, 
•Qch  individual  or  entity  who  is  a 
successor-in-interest  to  a  program 
contract  or  agreement  executed  by  a 
foreign  individual  or  entity  with  respect 
to  such  a  farm  may  be  eligible  to 
received  payments,  loans,  and  benefits. 
In  sccordance  with  7  CFR  1486.5,  aa 
entity  who  is  subject  to  the  provisions  of 
7  CFR  part  1498  or  other  party  who  is 
executing  the  program  contract  or 
agreement  is  required  to  provide  to  the 
county  ASC  committee  the  names  and 
sodal  security  or  tax  identification 
numbera  of  all  foreign  individuals  and 
foreign  entities  who  have  a  beneficial 
ownership  interest  in  an  entity.  Faihira 
to  provide  such  information  will  result 
in  die  ineligibbty  of  the  entity  to  receive 
any  payment  loan,  and  benefit 

Fonign  individual 

Example.  Individual  A  is  a  foreign 
person  who  does  not  have  an  Alien 
Registration  Receipt  card.  Individual  A 
Uvea  in  another  country  and  makes 
yearty  visits  to  the  farm  as  well  as 
making  monthly  phone  calls  to  the 
foteman  of  the  farming  operation. 
Individual  A  hires  all  die  labor  required 
for  the  farmiiv  operation.  Individual  A 
oontribates  most  of  die  management  all 
of  die  capital  and  all  of  dM  land 
required  for  the  fanning  operation. 


Detannination.  Individual  A  is  not 
eligible  to  receive  any  type  of  a 
production  adfustmsnt  program 
payment  price  stqqiort  loan  or  benefit 
with  respect  to  any  commodity 
produced,  or  land  set  aside  from 

E reduction  on  a  form  owned  or  operated 
y  such  individual  Individual  A  must 
provide  a  si^iificant  cootribntion  of 
active  personal  labor  as  well  as  canital 
and  land  to  be  considered  eligible  for 
program  payments  as  specified  in  7  CFR 
1 1406J  since  Individual  A  is  not  a  U,8. 
dtisan  or  an  alien  lawfully  admitted  into 
die  U.8.  Individual  A  must  also  meet  the 
requirements  of  7  CFR  part  1487  to  be 
eligible  to  receive  a  payment 

Cotpantioas  b  Which  a  Foreign 
individual  Has  an  Interest 

Example.  Corporation  ABC  consists  of 
Individual  A  having  a  25  percent  share, 
Partnership  B  having  a  25  percent  share, 
and  Foreign  Individual  C  having  a  50 
percent  share.  Individual  A  and  the 
membos  of  Partnenhip  B  contribute  a 
significant  amount  of  active  personal 
laW.  active  personal  management  and 
equipment  Foreign  Individual  C 
contributes  capital  and  owned  land  to 
the  farming  operation.  The  county  ASC 
committee  has  determined  that  the 
corporation  is  actively  engaged  in 
farming. 

Determination.  Even  though  the 
county  ASC  committee  has  determined 
die  corporation  to  be  sctively  engaged 
in  farming,  the  corporation  may  not 
receive  a  full  payment  since  Foreign 
Individual  C  does  not  contribute  a 
substantial  amount  of  active  personal 
labor.  The  stockholdera  who  an  MS. 
dtixens  or  aliens  who  era  lawfuUy 
admitted  into  the  U.&  may  request  a 
payment  which  represents  their  share  of 
the  corporation's  payment 

UstofSubiectK 

7CFRPait719 

AcnttgB  Allotments. 

7CPRPart793 

Price  support  programs.  Loan 
programs— agriculture.  Grant 
programs— Agricultura. 

7  CFR  Part  1406 

Price  support  programs.  Loan 
programs— agriculture.  Grant 
programs— Agriculture. 

7CFRPartl421 

Grains,  Loan  programs— agricultura. 
Price  supfiort  programs.  Warehouses. 

7CFRPaitl413 

Feed  grain,  rice,  upland  and  extra  long 
staple  cotton,  and  wheat  and  related 
programs. 


7CFRPartl4a7 

Price  Siqiport  Programs. 

7CFRPam49e 

Aliens,  Loan  proyams— agriculture, 
&ant  programs— agricultura. 

Accordingly,  7  CFR  is  amended  to 
read  as  follows: 

PART71»-(AIIEN0E0] 

1.  The  authority  citation  for  part  719  is 
revised  to  read  as  follows: 

Anlharilr  7  U.&C  1378. 1378, 1379, 1481- 
1460;  15  U&C  714b  and  714c. 

2.  In  i  719.2,  paragraph  (t)  is  revised  to 
read  as  follows: 

|71«,2   DeflnMona. 


(t)  Producer  means  a  person  who,  as 
owner,  landlord,  tenant  or 
sharecropper,  shares  in  the  risk  of 
producing  the  crop,  or  would  have 
shared  had  the  crops  been  produced. 

3.  In  I  719.3,  paragraph  (dK3)  is 
revised  to  read  as  follows: 

i  718.8   FSrm  ouwsttlutHw. 

(3)  An  owner  requests  in  writing  that 
the  owner's  land  no  longer  be  included 
in  a  farm  which  is  composed  of  tracts 
under  separate  ownerehip.  If  tracts  in 
land  is  a  midtiple-ownerehip  farm  are 
owned  by  more  than  one  pereon  who 
have  an  imdivided  interest  in  any  tract 
only  one  such  owner's  written  request  is 
required  to  request  a  division  of  the 
farm. 


PART  7M-(AMEN0ED] 

4.  The  authority  citation  for  Part  793  is 
revised  to  read  as  follows: 

AadHtltr  7  U.S.C  1153. 1375, 1379. 1421  ef 
M9.,  1788, 1838;  15  U3.C  7146  and  714c;  and 
16US.C.S8Oduid80Op. 

5.  Section  793.2  is  amended  by  adding 
the  following  sentence  as  the  fint 
sentence  of  the  pargraph  to  read  as 
follows: 


I788L1   Baslenieefl 

Rounding  of  fractions  shall  be  done 
after  the  completion  of  the  entire 
computation  which  is  being  made.  *  *  * 


PART  1406    CAMENDCDl 

8.  Tho  audMKity  citation  for  part  1405 
is  revised  to  read  as  follows: 

15  U.&C  714b  and  714a 
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7.  A  new  1 1406J(  is  added  to  read  as 
follows: 


Widi  respect  to  all  1080  and  prior  crop 
year  OCC  loans  made  in  accordance 
widi  puts  1421  diroogh  1474  of  diis  title, 
all  references  to  interest  acaued  in 
accordance  widi  7  CFR  part  1403  shaU 
be  deemed  to  be  references  to  the 
regulations  set  fordi  in  7  CFR  part  1403 
as  of  December  1, 1081. 

PART  141S-(AIIENDED] 

8.  The  authority  dtatton  for  part  1413 
is  revised  to  read  as  follows: 

AalhMltr  7  U&C  1308, 1308a.  130a  1441- 
1. 1444-1. 1444b.  1446b-Z.  144Sb-S.  1445b^ 
1445d.  144Sh,  142t  1423.  and  1481-1480;  15 
U.&C  714b  and  714& 

0.  In  1 1413.1,  paragraph  (a)  is 
amended  by  removing  *i968  and 
subsequent  year'*  and  adding  in  their 
place  "1900^'.  . 

114111   [Amended] 

10-11.  In  1 1413.1.  paragraph  (b)  is 
amended  by  removing  "796"  and  in  its 
place  adding  *149r'. 

12.  Section  1413J  is  amended  by 
revising  paragraph  (rKl)  to  read  as 
follows: 


114184 


^ 


(r)  Nonprogram  crop  means  any  crop 
oOuBT  ti^  a  crop  of  rioe.  upland  or  ELS 
cotton,  feed  grains,  wheat  or  soybeans 
as  determiuMl  in  accordance  with 
Instructions  issued  by  the  Deputy 
Administrator. 
(1)  Approved  nonprogram  crop  means: 
(i)  Any  nonprogram  crop,  including 
any  crop  which  is  grown  for 
experimental  purposes,  which  is 
approved  by  die  Deputy  Administrator, 
or  a  designee,  after  determining: 

(A)  That  the  production  of  such  crop 
Is  not  likely  to  incraase  die  cost  of  the 
price  support  program,  and  will  not 
affect  farm  income  adversely,  and 

(B)  The  production  is  needed  to 
provide  an  adequate  supply  of  die 
commodity,  or,  in  the  case  of 
commodities  for  whidi  no  substantial 
domestic  production  or  market  exists 
but  could  yield  industrial  raw  materials, 
the  production  is  needed  to  encourage 
domestic  manufacture  of  such  raw 
material  and  could  lead  to  increased 
industrial  use  of  such  raw  material  to 
the  long-term  benefit  of  United  States 
Industry. 

(ii)  The  list  of  approved  nonprogram 
crops  which  may  be  planted  on  a  form 
In  a  county  shall  be  available  at  the 
respective  county  and  SUte  office.  Any 


restrictions  on  die  {^anting  of  sodi  a 
crop  and  odier  applicable  terns  and 
c(niditions  for  each  planting  shall  be 
qwdfied  on  Form  CCC-477  and  any 
appendix  and  addendum  diersta 

IS.  Section  1413J  is  amended  by 
ad^ng  a  new  paragraph  (f)  to  read  as 
foUows: 


|1418y8 


(f)  Fee$  for  proven  yields.  A  producer 
shall  pay  to  OCC  a  service  fee  for  each 
actual  yield  computed  for  a  form  for  a 
crop  of  bariey,  corn,  grain  sorghum,  oats, 
rice,  upland  cottcm.  ELS  cotton,  or  wheat 
to  be  used  in  computing  a  proven  yield 
In  accordance  widi  this  section.  The 
amount  of  the  fees  shaU  be  determined 
and  announced  by  the  Executive  Vice 
President  CCC  or  tiie  Executive  Vice 
I^sident's  desi^iee. 

14.  Section  141SJ  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 


I1418J   Crop 


(h)  Com  and  grain  sorgjum  crop 
acreage  bases  shall  be  combined  for 
purposes  of  determining  the  total 
permitted  acreage  whioi  may  be  planted 
on  a  farm  to  corn  or  grain  sor^um.  or  to 
both  such  crops.  No  other  crop  acreage 
bases  shall  be  combined  for  such 
purposes. 

15.  Section  1413.50  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

I1418J0  CunU  acting  proeedurae. 

(d)  A  producer  who  executes  a  Form 
CCC-477  in  order  to  participate  in  the 
1990  Wheat  Price  Siqiport  and 
lYoduction  Adjustment  Program  may 
execute  an  addendum  to  such  Form 
which  sets  forth  the  terms  and 
conditions  by  which  a  producer  may 
plant  wheat  in  excess  of  the  permitted 
wheat  acreage  for  the  farm  aiid  receive 
reduced  wiieat  defidency  payments 
with  resped  to  such  farm. 

16.  Section  1413.102  is  amended  by 
revising  paragraph  (eK3)  to  read  as 
follows: 


1 1418.102 


(3)  The  amount  of  acreage  of  other 
nonproyam  cn^  shall  be  limited  to  20 
percent  of  die  pmnitted  acreage  of  die 
propam  crop  for  the  1900  crop  year;  and 


17.  Section  1413.104,  is  amended  by 
revising  paragraph  (dX2)  to  read  as 
MkmK 


I1418L184 


(d)*-« 

(2)  In  addition  to  die  provisions  of 
i  141S.103(e).  interest  as  determined  in 
accordance  with  part  1403  of  diis  title, 
shall  be  charged  on  the  amount  of  die 
advance  payment  if  a  producer  obtains 
an  advance  defidency  or  land  diversion 

Eyment  or  both,  for  a  crop  on  a  farm 
t  does  not  comply  widi  die 
requirements  for  any  acreage  limitatioai, 
set-aside,  or  land  diversion  program 
re<piired  for  die  crop  on  the  turn  for  the 
year.  Interest  at  the  rate  deteradned  in 
accordance  with  part  1406  of  dds  title 
shall  be  computed  from  the  date  of 
issuance  of  tlie  payment  to  the  earlier  <A 
(i)  The  date  (rf  die  repayment  or 
(U)  The  date  of  delinquency,  as 
detomined  in  accordance  with  part  1403 
ofdiistide. 

11418.108   [Amended] 

16.  Section  1413.108  is  amended  by 
removing  and  reserving  paragraph  (aM3). 

19.  A  new  1 1413.110  is  added  to  read 
as  follows: 


11418.110    OoMRyoflvMd 


(a)  A  person  who  grows  hybrid  seed 
pursuant  to  a  contrad  widi  a  hybrid 
seed  coDfMuiy  may  be  considered  to  be 
a  producer  only  if  sodi  person: 

(1)  Retains  control  over  all  cropping 
and  cultural  practice  decisions; 

(2)  Does  not  receive  a  guaranteed 
payment  for  producing  the  hybrid  seed; 

(3)  Provid(»i  s  copy  of  the  hytirid  seed 
contrad  to  the  county  committee;  and 

(4)  All  other  provisions  of  i  1413.3(a) 
are  met 

PART  1421-{AMENOED) 

20.  The  audiority  dtation  for  7  CFR 
part  1421  continues  to  read  as  fdlowK 

Airiberilr  7  U&C  1421. 1423. 1428. 144t 
1441-1, 1444b.  1446b-2. 14450-2, 1445e.  1448 
and  1447: 15  U.&C  714b  and  714& 

2L  Section  1421.7S0(f)  is  revised  to 
read  as  f oUowk 


I14S1.7S0 


(f)  Notwithstanding  paragraph  (a)  of 
diis  part  or  any  other  provision  of  this 
part  prodncen  who  extend  for  six 
months  lOOS-crop  corn  and  pain 
sort^ium  pain  reserve  loans,  wdiicfa 
matura  on  or  after  Angnst  31. 1986.  shall 
recdve  storage  pejrments  earned  as  a 
result  of  Aisextensioa  at  the  time  Iba    . 
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kMn  to  MttUd  by  tlM  pmboar  thtoogh 
fbrfeitar*  of  ^  Vm  ooUatwaL  Oa 
repayment  of  dM  loan  or  at  Am  tiaa  tfa* 
loan  is  further  extended  br  OCC  if 
farther  extHMtooa  are  avtborized  by 
CCC 

PAflT14f7-{AMDOB>] 

a.  Tte  aathocity  dtatton  for  7  cm 
part  1407  ia  revised  to  read  as  foUowR 

naftaij  nrrrr  laoa;  m  vac.  ssm. 

St.  8ectianl4B74  la  amended  to  read 
asfoDows: 

|14t7J   OeflnMefM. 

A.  Hie  defhdtiao  "active  penooal 
managemenf*  ii  amended  bv  removing 
the  word  "providing"  from  the 
introdnctory  text 

a  The  definition  of  "paymenT  ia 
amended  bj  removing  in  parafiraph  (1) 
die  word  "p«ragra|A"  and  admng  In  its 
place  "paragrapha"  and  by 
redeeiyiating  parapaph  (iKviQ  u 
paragraph  (2). 

CTbe definitions  of  "capitaT. 
"equipmenr.  "farndng  operation",  and 
"land"  are  revised  and  the  deffaiitiona. 
"aharecroppei^  and  1iT«vocable  tmsT 
an  added  to  read  as  foUows; 

Capital  Capital  consists  of  the 
funding  provided  by  an  individual  or 
entity  to  the  faming  operatkm  in  order 
for  such  operation  to  conduct  farming 
actlvitiea.  In  determining  whether  an 
indlvidaal  or  entity  has  oontribatsd 
capital  lo  the  iandng  operatkm,  such 
capital  must  have  baen  derived  fraoi  a 
fund  or  aoooont  separate  and  distinct 
from  diet  of  any  odier  taidivkhial  or 
entity  iawotved  In  such  operatiofk. 
Capital  doae  not  tncbde  Um  value  of 
any  labor  or  managemeDt  which  ia 
contributed  to  the  farming  operation.  A 
capital  oontribatioa  may  be  a  direct  out- 
of-pocket  input  of  a  specified  sum  or  an 
amount  borrowed  by  die  individual  or 
entity. 

(1)  Widi  respect  to  a  farming 
operation  conducted  by  an  taidhriduaL  a 
loint  operation  hi  wUdi  die  capital  la 
contributed  by  a  member  of  the  foint 
operation  under  the  provishMM  of 
1 1407  J(b).  or  entity,  such  capital 
contributed  to  meet  die  requirements  of: 

(i)  Section  14e7.6(b)  must  be 
contributed  directly  by  the  individual  or 
entity  and  must  not  be  aoqoired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  odier  individuaL  Joint 
operetioa  or  entity  diat  haa  an  tntereet 
in  such  farming  operatiaii. 

{B)  Such  individuaL  )o<nt  oparadon,  or 
aattly  by  any  odier  individual,  (oint 
opatatioa.  or  entity  which  haa  an 
faitassst  in  sach  iarmint  operation. 


(C)  Any  otfaar  faidivldual.  loinl 
opoatioo,  or  ontitv  ia  whoea  farmhig 
operattoB  such  tai^vidaal  Joint 
operatioD,  or  entity  haa  an  Intareet 

(U)  Section  1487  J(d)  must  be 
contributed  directly  by  the  individual  or 
entity  and  if  acquired  as  a  result  of  a 
loan  made  to,  guaranteed,  or  sacored  by 
the  taidividuals.  Joint  operations,  or 
entities  provided  bi  items  (iMiHA) 
dirough  (lMi)(C)  of  diis  definition,  die 
loan  must  bear  die  prevailing  interest 
rate. 

(2)  Wth  respect  to  a  fanning 
operation  conducted  by  a  Joint  operation 
hi  whldi  die  capital  Is  contrfboteid  by 
such  Joint  operation  under  die 
provisions  of  1 1407  J(c).  such  capital 
contributed  to  meet  the  requirements  of: 

(i)  Section  14874)(b)  must  be 
contributed  directly  by  the  Joint 
operation  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  individual,  entity,  or  other 
Joint  operation  whkik  has  an  taiterest  hi 
such  fanning  operation,  including  either 
Joint  operation's  members. 

(B)  Such  Joint  operation  by  any 
bidlvldual  entity,  or  other  Joint 
operation  wUdi  has  an  interest  hi  such 
farming  operation. 

(C)  Any  faidtviduaL  entity,  or  other 
Jofait  operation  hi  whose  farming 
operation  sadi  Joint  operation  has  an 
interest. 

(11)  Section  1407.8(d)  most  be 
contributed  direcUy  by  the  joint 
operation  and  if  aoqn^ed  aa  a  resuh  of  a 
loan  made  to,  gnaruitaed,  or  secured  by 
the  individuals,  entities,  or  Joint 
operations  provided  in  items  (2)(U(A) 
dirough  (2KiXC)  of  dds  definition,  die 
loan  must  bear  the  prevailing  interest 
rats. 

Equipment  Equipment  is  die 
machinery  and  fanplements  needed  by 
the  farming  operation  to  conduct 
activities  of  the  farming  operation 
Including  machinery  and  implements 
involved  in  land  preparation,  planting, 
cultivating,  harvesting,  or  marketing  of 
the  crope  invtrived.  Equipment  also 
includes  machinery  and  Implements 
needed  to  establish  and  maintain 
conservation  cover  crope  or 
conservation  use  acreages  and  thoae 
needed  to  conduct  livestock  operations. 

(1)  With  respect  to  a  farming 
operation  conducted  by  an  individual,  a 
Johit  operation  in  whldi  the  equipment 
is  contributed  by  a  member  of  die  Jofait 
operation  andar  the  provisions  of 
1 14B7J(b).  or  andty,  such  sqalpaaant 
coatribntad  to  meat  the  rsqutaraMnts  of: 

(i)  Section  1407  J(b)  most  be 
contributed  directly  by  the  individual  or 


entity  and  mast  not  be  aoqalred  as  a 
rMult  of  s  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  other  individual.  Joint 
operation,  or  entity  that  has  an  Interest 
in  svch  Carming  operation. 

(B)  9odi  faidividuaL  Joint  operation,  or 
entity  by  any  odier  individual,  Joint 
operation,  (»  entity  which  has  an 
interest  in  such  farming  operation. 

(C)  Any  odier  faidividual  jofait 
operation,  or  entity  in  whose  farming 
operation  such  incfividuaJ,  Joint 
operation,  or  entity  has  an  Interest 

(11)  Section  14074(d)  must  be 
conMbated  directly  by  the  individnal  or 
entity  and  if  acquired  as  s  result  of  a 
loan  made  to,  guaranteed,  or  secured  by 
the  individuals.  Joint  operations,  or 
entities  provided  hi  items  (iXiXA) 
dirough  (l)(i)(C)  of  diis  definition,  die 
loan  must  bear  the  prevailing  interest 
rate. 

(2)  With  respect  to  a  farming 
operation  conducted  by  a  joint  operation 
in  which  the  equipment  is  contributed 
by  such  Joint  operation  under  the 
provisions  of  1 1487.8(c),  sndi 
equipment  contributed  to  meet  the 
requirements  of: 

(i)  Section  14074Kb)  must  be 
contributed  directly  by  the  Joint 
operation  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
securad  by: 

(A)  Any  individual  entity,  or  other 
jofait  operation  which  has  an  interest  In 
such  farming  operation,  including  either 
joint  operation's  members. 

(B)  Sodi  joint  operation  by  any 
individuaL  entity,  or  other  Joint 
operation  which  has  an  interest  in  such 
farming  operation. 

(C)  Any  faidividuaL  entity,  or  odier 
Joint  operation  in  whose  farming 
operation  audi  Joint  operation  has  an 
interest 

(U)  Section  1407.6(d)  must  be 
confributed  direcdy  by  the  joint 
operation  and  if  acquired  as  a  result  of  a 
loan  made  to.  guaranteed,  or  secured  by 
the  faidlviduals,  entities,  or  joint 
operations  provided  in  items  (2)(i)(A) 
dirough  (2)(iHC)  of  dils  definition,  die 
loan  must  bear  the  prevailing  interest 
rate. 

Panning  operation.  A  farming 
operation  ia  a  buainess  enterprise 
engaged  in  the  production  of  agricultural 
products  which  la  operated  by  an 
faidividuaL  entity,  or  Joint  operation 
which  is  eligible  to  receive  t^aymanta, 
directly  or  indiractly,  under  one  or  more 
of  the  programs  spedfied  tai  1 1407.1.  An 
entity  or  individnal  may  have  more  than 
one  brming  operation  UT  such  individaai 
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or  entity  is  a  memeber  of  one  or  mora 

Jofait  operations.         1 1 

•       ••••' 

Irrevocable  truet  An  irrevocable  trust 
is  a  trust  which: 

(1)  May  not  be  modified  or  termfaiated 
by  the  grantor 

(2)  The  grantor  doea  not  have  any 
future,  contingent  or  remainder  interest 
in  the  corpus  of  the  trust;  and 

(3)  Does  not  provide  for  the  transfer  of 
die  corpus  of  the  trust  to  the  remainder 
benefidary  in  less  than  20  yean  from 
the  date  the  trust  is  established  except 
in  cases  where  the  transfer  is  contingent 
upon  the  remainder  benefidary 
achieving  majority  or  is  contingent  upon 
the  death  of  the  grantor  or  income 
benefidary.  All  other  trusts  shall  be 
considered  to  be  revocable  trust 

Land  Land  is  farmland  consisting  of 
cropland,  pastureland.  wetland,  ot 
rangeland  which  meets  the  specific 
requirements  of  the  applicable  program. 
(1)  With  respect  to  a  farming  operation 
conducted  by  an  faidividuaL  a  joint 
operation  fai  which  the  land  is 
contributed  by  a  member  of  the  Jofait 
operation  under  the  provisions  of 
1 1487.8(b),  or  entity,  such  land 
contributed  to  meet  the  requirements  ot 

(1)  Section  1407.6(b)  must  be 
contributed  direcdy  by  the  faidividual  or 
entity  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  odier  faidividuaL  jofait 
operation,  or  entity  that  has  an  faiterest 
in  such  fanning  operation. 

(B)  Such  faidividuaL  Jofait  operation,  or 
entity  by  any  other  in^viduai,  Jofait 
operation,  or  entity  which  has  an 
interest  in  sudi  farming  operation. 

(C)  Any  other  faidividuaL  Jofait 
operation,  or  entity  In  whose  farmfaig 
operation  such  IndividuaL  joint 
operation,  or  entity  has  an  faiterest 

(ii)  Section  1407.6(d)  must  be 
contributed  du«ctly  by  die  faidividual  or 
entity  and  if  acquired  as  a  result  of  a 
loan  made  to,  guaranteed,  or  secured  by 
the  faidlviduals.  Joint  operations,  or 
entities  provided  fai  items  (l)(i)(A) 
dirough  (l](i)(C)  of  diis  definition,  die 
loan  must  bear  the  prevailing  faiterest 
rate. 

(2)  Widi  resped  to  a  farmfaig 
operation  conducted  by  a  jofait  operation 
fai  which  die  land  is  contributed  by  such 
Joint  operation  under  the  provisions  of 

1 1407!8(c).  such  land  contributed  to 
meet  the  requirement  of: 

(i)  Section  1407  J(b)  must  be 
contributed  direcdy  by  die  Jofait 
operation  and  must  not  be  acquired  as  a 
result  of  a  loan  madf  to,  guaranteed,  or 

secured  by: 


(A)  Any  individuaL  entity,  or  other 
Joint  operation  which  has  an  faiterest  fai 
such  fuming  operation,  induding  either 
Joint  operation's  members. 

(B)  Such  Jofait  operation  by  any 
faidividuaL  entity,  or  other  joint 
operation  which  has  an  interest  in  such 
fanning  operation. 

(C)  Any  individuaL  entity,  or  other 
Joint  operation  in  whose  farming 
operation  such  joint  operation  has  an 
Interest 

(U)  Section  l«7.6(d)  must  be 
contributed  direcdy  by  the  Jofait 
operation  and  if  acquired  as  a  result  of  a 
loan  made  ta  guaranteed,  or  secured  by 
the  individuals,  entities,  or  joint 
operations  provided  fai  items  (2)(iXA) 
dutragh  (2X1)(C)  of  tills  definition,  the 
loan  must  bear  the  prevailing  interest 
rate. 

Sharecropper.  An  individual  who 
performs  work  in  connection  with  die 
production  of  the  crop  under  the 
supervision  of  the  operator  and  who 
receives  a  shara  of  such  crop  in  return 
for  the  provisions  of  such  labor. 

24.  Section  1407.5  is  revised  to  read  as 
follows: 
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(a)  An  faidividual  shaU  receive 
payments  under  programs  specified  in 

i  1407.1  either  direcdy  or  faidirecdy  from 
no  more  than  three  permitted  entities. 
An  faidividual  which  receives  such 
payments  shall  notify  the  county 
committee  in  the  county  in  which  such 
individual  ina}ntain«  a  fanning 
operation  whether  or  not  the  farming 
operation  is  to  be  considered  a 
permitted  entity.  An  individual  shaU 
only  receive  such  payments  as  a  result 
of  a  farming  operation  conducted  by. 

(1)  The  Individual  and  by  no  mora 
thiin  two  entities  in  whldi  the  individual 
holds  a  substantial  beneficial  faiterest  or 

(2)  No  mora  than  three  entities  in 
which  the  individual  holds  a  substantial 
beneficial  interest 

(b)  &ccq>t  for  entities  specified  in 
paragraph  (c)  of  this  section,  eadi  entity 
entering  into  a  contract  or  agreement 
under  programs  specified  in  1 1407.1 
shalL  by  the  date  the  contrad  or 
agreement  is  submitted  to  the  county 
committee,  notify  fai  writing: 

(1)  Each  faidividual  or  other  entity  that 
acquires  or  holds  an  interest  In  sudi 
entity  of  the  requirements  and 
Ifanitations  provided  fai  this  part  and 

(2)  The  county  committee  of  the  name 
and  aodal  security  number  of  each 
individual  and  the  name  and  taiqiiayar 


identification  number  of  eadi  entity  diat 
holds  or  acquires  a  substantial 
beneficial  interest  in  such  entity. 

(c)  Entities  shaU  not  be  subject  to  die 
provisions  of  paragraf^  (b)  of  this 
section  it  as  detemlned  by  die  Deputy 
Administrator 

(1)  Because  of  the  number  of  memben 
of  sndi  entity  no  member  is  llkdy  to 
have  a  substantial  beneficial  Interest  In 
such  entity;  and 

(2)  Sodi  provisions  would  cause 
undue  finandal  hardship  on  sodi  entity. 

(d)(1)  An  faidividual  or  entity  diat 
holds  a  substantial  beneficial  interest  In 
more  than  the  number  of  permitted 
entities  specified  bi  paragraph  (a)  of  this 
section,  for  whldi  a  contrad  or 
agreement  has  been  submitted  to  die 
counfy  committee,  shall  notify  die 
connfy  committee,  in  eadi  county  in 
whidi  diey  condud  a  forming  operation, 
tai  writing  of  diose  entities  diat  shall  be 
considered  as  i>ennitted  entities  by  a 
date  as  deterntined  by  the  Deputy 
Administrator  following  the  date  the 
contract  ot  agreement  was  submitted  to 
the  oounfy  committee. 

(2)  The  remaining  entities  fai  whidi  dis 
faidividual  or  entity  holds  a  substantial 
beneficial  taiterest  shall  be  notified  diat 
such  entity  is  subject  to  reductions  fai 
the  payments  earned  by  die  remaining 
entity.  Sudi  a  reduction  shall  be  made  in 
an  amount  that  bean  the  same 
relationship  to  the  full  payment  diat  die 
individual's  interest  in  the  entity  bean 
to  all  interest  in  the  entify.  The 
remaining  entity's  memben  shall  have 
the  opportunify  to  adjust  among 
themselves  their  proportionate  shares  of 
the  program  benefits  fai  the  designated 
entity  or  entities  before  such  reductions 
are  made. 

(e)  If  an  faidividual  or  entity  falls  to 
make  such  a  notification  as  specified  in 
paragraidi  (d)  of  tliis  section,  all  entities 
in  wiilch  die  individual  or  entity  holds  a 
substantial  beneficial  interest  shall  be 
subjed  to  a  reduction  in  payments  in  the 
manner  spedfied  fai  paragraph  (dX2)  of 
diis  section. 

25.  Section  1407.10  is  revised  faidndfaig 
the  section  heading  to  rsad  aa  follows: 

11487.10  Trasls. 

(a)  A  trust  shall  be  considered  to  be 
adivefy  eng^ed  fai  brmfaig  with  respad 
to  a  brming  operation  if: 

(1)  Hie  entify  aeparatefy  makaa  a 
sipiificant  contribution  to  the  farming 
operation  of  capitaL  equipment  or  land, 
or  a  combination  of  capiteL  equipment 
or  land; 

(2)  The  faicome  benefidaiies 
odlacttvefy  make  a  aignificant 
contribution  of  active  personal  labor  or 
active  personal  uanagement  or  a 
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oooiUiMtton  of  activ*  pwtonal  Ubor 
and  activa  panonal  manafaant  to  tha 
fanning  operatioii.  Tba  combinad 
intaraat  of  all  tha  incoma  banafidariaa 
provldiiv  activa  panonal  labor  or  activa 
panonal  aianagiDant,  or  a  combination 
of  active  penonal  labor  and  activa 
paraonal  manaflamant  moat  ba  at  laaat 
80  paroant;  and  (3)  Tha  truat  baa 
providad  a  tax  Idantiflcation  nombar  for 
tba  truat  to  tha  county  committea. 

(b)  A  truat  shall  ba  conaidarad  to  ba  a 
pwaon  aaparata  from  tha  individual 
incoma  banafidariaa  of  tba  truat  excapt 
that  a  truat  which  baa  a  lola  incoma 
banefldary  thaU  not  ba  conaidarad  to  be 
a  aaparata  penon  from  such  incoma 
banafidary. 

(c)  Wban  two  or  mon  trusta  hava 
common  inooma  benefldaries  (hiduding 
a  apouaa  and  minor  childran)  with  mora 
than  a  80  percent  intaraat.  all  such  truata 
shall  ba  considered  to  be  one  person. 

(d)  A  revocable  trust  and  the  grantor 
of  such  revocable  trust  shall  be 
considered  to  be  one  person. 


|14f7.11 

28.  Section  1407.11  is  removed  and 


27.  Sectfoo  1407^3  ia  revised  to  raad 
asfoUowK 


|14t7.1S 

A  pefBOB  who  la  a  landowner. 
faiT;hMtifH  landownen  with  an  nndividad 
intaraat  in  land,  makina  a  significant 
coBtribution  of  owned  land  to  the 
farming  oparatiao.  ahall  be  oonaidared 
to  be  activeiy  engaged  in  tanning  with 
respect  to  such  owned  land.  If  the 
landowner  receivaa  rent  or  income  for 
such  oaa  of  the  land  baaed  on  the  landa 
pndttctioa  or  the  operation'a  operating 
teaulta.  A  landowner  also  indudea  a 
mamber  of  a  |oint  operation  when  the 
Joint  operation  holds  title  to  land  in  tha 
name  of  the  loint  operation  if  the  Joint 
operation  or  ita  monbera  submit 
adequate  documentation  to  determine 
that  ap<m  dissolution  of  the  Joint 
operatioa  the  title  to  the  land  owned  by 
the  Joint  operation  will  revert  to  sodi  a 
membw  of  such  Joint  operation. 

2&  Section  1407.16  ia  revised  to  raad 
as  follows: 


1 1407.10  Caakreni 

(a)  Effective  for  the  1080  cropa.  except 
as  provided  in  paragraph  (b)  of  thia 
section,  any  tenant  that  ia  actively 
angagad  in  (armii^  under  the  proviaiona 
of  II 1407A  through  1407.12  and 
OTtMJTff**  a  tamiBg  operation  in  which 
the  tenant  rents  the  land  for  cash  or  a 
crop  shara  fuarantaed  aa  to  the  amoont 
of  the  commodity  and  raoeivee  beneflta, 
tinij.M»«j  plaatod  hiatory  credit  under 
part  1413  ol  thia  diapter,  with  respect  to 


such  land  andar  a  program  specified  In 
1 1407.1  ahall  be  oonaidared  to  ba  the 
aaae  person  aa  tha  landlord  unless  the 
tenant  makes  a  significant  contribution 
to  the  farming  operation  ot 

(1)  Active  personal  labor  and  capital, 
land  or  equipment;  or 

(2)  Active  personal  management  and 
equipment  If  such  equipment  is  leased 
by  the  tenant  from: 

(i)  The  landlord,  the  lease  must  reflect 
the  fair  market  value  of  the  equipment 
leased. 

(li)  The  same  individual  or  entity  that 
is  providing  hind  labor  to  the  farming 
operation,  the  contracts  for  the  leaae  of 
the  eouipment  and  for  tba  hired  labor 
must  M  two  separata  contracts  which 
reflect  the  fair  market  value  of  the 
leased  equipment  and  the  hired  labor 
and  the  tenant  must  exardse  complete 
control  over  the  use  of  a  significant 
amount  of  the  equipment  during  the 
currant  crop  year. 

(b)  Any  cash  rent  tenant  that  because 
of  any  act  or  failura  to  act  would  not 
meet  the  provisions  of  either  paragraph 
(a)  (1)  or  (2)  of  this  section  and  would 
theref  ora  be  considered  to  be  the  same 
parson  as  the  landlord  under  provisions 
hi  paragraph  (a)  of  this  section  shall  not 
be  consldwed  the  same  person  if  the 
coimty  committee  had  previously 
determined  the  tenant  and  landlord  to 
be  separate  persons,  and  the  landlord 
did  not  conaent  to  or  knowingly 
partidpate  in  the  tenant's  faihira  to  meet 
the  provision  of  either  peragraph  (a)  (1) 
or  (2)  of  this  section. 

(c)  Any  cash  rent  tenant  that  would  be 
considered  to  be  the  same  person  as  the 
landlord  except  for  the  provisions  of 
paragraph  tb)  of  tliis  section  shall  be 
eligible  to  receive  payments  with 
respect  to  such  cash  rented  land  only  to 
the  extent  that  the  cash  rent  tenant 
would  have  received  such  payments  if 
the  provisions  of  paragraph  (b)  of  this 
section  did  not  spply. 

(d)  Effective  only  for  the  1990  crops, 
any  tenant  that  is  actively  engaged  in 
fanning  under  the  provisions  of 

II  1497.6  through  1497.12  and  oonducta 
a  farming  operation  in  which  the  tenant 
rents  tha  land  for  cash  or  a  crop  shara 
guaranteed  as  to  the  amount  of  the 
commodity  and  receives  benefits, 
induding  planted  history  credit  under 
part  1413  of  this  chapter,  with  respect  to 
such  land  under  a  program  specified  in 
1 1407.1  shall  ba  ineli^ble  to  receive 
any  payment  with  respect  to  such  caah 
rented  land  unleaa  tha  tenant  makes  a 
■ign^cant  contribution  to  the  fanning 
operation  of: 

(1)  Active  peraonal  labor  and  capital 
land  or  equipment;  or 


(2)  Active  personal  management  and 
equipment  If  such  equipment  is  leased 
by  the  tenant  from: 

(i)  The  landlord,  the  lease  must  reflect 
the  fair  market  value  of  the  equipment 
ksased. 

(li)  The  same  individual  or  entity  that 
is  providing  hired  labor  to  the  farming 
operation,  the  contracts  for  the  lease  of 
the  equipment  and  for  the  hired  labor 
must  be  two  separate  contracts  which 
reflect  the  fair  market  value  of  the 
leased  equipment  and  the  hired  labtv 
and  the  tenant  must  exerdse  complete 
contnd  over  the  use  of  a  significant 
amount  of  the  equipment  during  the 
current  crop  year. 

29.  Section  1407.18  is  revised  to  read 
as  follows: 

I1407.18   Chanoee  In  ttie  operation  of  a 


Any  change  in  a  fanning  operation 
that  would  otherwise  increase  the 
number  of  persons  to  which  the 
provisions  of  this  part  apply  to  the 
programs  specified  in  1 1497.1  are 
applied  must  be  bona  fide  and 
substantive.  A  change  in  a  farming 
operation  in  a  previous  year  that  was 
not  considered  to  be  bona  fide  and 
substantive  shall  not  increase  the 
number  of  pereons  in  a  subsequent  year. 
If  bona  fide,  the  following  shall  be 
conaidered  to  be  substandve  changea  in 
the  farming  operation: 

(a)  The  addition  of  a  family  member 
to  a  farming  operation  in  accordance 
with  1 1407.14,  except  that  such  an 
addition  wiU  not  affect  the  status  of  any 
other  individual  or  entity  which  ia  added 
to  the  farming  operation. 

(b)  With  respect  to  a  landowner  only, 
a  change  from  a  cash  rent  to  a  shara ' 
rant 

(c)  An  increase  through  the 
acquisition  of  land  not  previoualy 
involved  in  the  farming  operation  of 
approximately  20  percent  or  mora  in  the 
total  cropland  involved  in  the  fanning 
operation  if  such  cropland  has  crop 
acreage  bases  which  are  at  least  normal 
for  the  area. 

(d)  A  change  in  ownership  by  sale  or 
gifi  of  a  significant  amount  of  equipment 
from  an  individual  or  entity  who 
previously  has  been  engaged  in  a 
farming  operation  to  an  individual  or 
entity  who  has  not  been  involved  in  any 
fawning  operation.  Tbe  sale  or  gift  of 
eqnipotent  will  be  considered  to  be  bona 
fide  and  substantive  only  if  the 
transferred  amount  of  such  equipment  ia 
conmiensurate  with  the  new  individual's 
or  entity's  shara  of  sudi  farming 
operation. 

(e)  A  change  in  ownership  by  sal v  or 
gift  of  a  significant  amount  of  land  from 
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an  individual  or  entity  vdio  previously 
has  been  engaged  in  a  fanning  operation 
to  an  individual  or  entity  who  has  not 
been  involved  in  any  farming  operation. 
The  aale  or  gift  of  land  will  bw 
considered  to  be  bona  fide  and 
substantive  only  if  the  transferred 
amount  of  such  land  is  commensurate 
with  the  new  individual's  or  entity's 
share  of  such  fanning  operation, 
(f)  The  Deputy  Administrator  may 


determine  other  bona  ^  changea  to  be 
substantive. 

I1407.10   [Amended] 

30.  Section  1497.19  is  amended  by 
removing  the  word  "remains"  and 
adding  in  its  place  the  word  "remain". 

I1407JS   [JUnendedl 

31.  Section  1407.22  is  amended  by 
adding  the  following  sentence  at  the  end 
of  the  paragraph  to  read  as  follows: 

11407.22   Mtan  tribal 


Individual  American  Indians  which 
receive  payments  through  en  Indian 
tribal  venture  as  well  aa  under  the 
provisions  found  in  ||  14074  to  1407.15 
are  required  to  certify  that  they  will  not 
accnie  total  paymenta,  induding 
payments  made  to  the  Indian  tribal 
venture  and  to  the  individual  American 
Indian,  in  excess  of  the  applicable 
payment  limitation  for  programs 
specified  in  1 1407.1. 

PART  H9i  ■(AMEMOeDl 

32.  The  authority  dtotion  for  7  CFR 
part  1406  is  revised  to  read  as  follows: 

AudMritr  7  U.S.C  1306.  »t  aeq. 

33.  in  1 1496.3.  the  definition  of 
"payment  loan,  and  benefir  is  revised 
by  removing  "Xm"  and  adding  in  its 
place  "Xn". 

34.  In  1 1406.3.  the  defimtions  of 
"capital"  and  "land"  afp  revised  to  read 
as  follows: 

11406.3    OefWaona. 


Capital.  Capital  consists  of  the 
funding  provided  by  an  individual  or 
entity  to  the  farming  operation  in  order 
for  such  operation  to  oonduct  farming 
activities.  In  determining  whether  an 
individual  or  entity  baa  contributed 
capital  to  the  farming  operation,  such 
capital  must  have  been  derived  from  a 
fund  or  account  aeparate  and  distinct 
from  that  of  any  other  individual  or 
entity  involved  in  such  operation. 
Capital  does  not  indude  the  value  of 
any  labor  or  management  which  is 
contributed  to  the  farming  operation.  A 
capital  contribution  may  be  a  dired  out- 
of-pocket  input  of  a  specified  sum  or  an 


amount  borrowed  by  the  individual  or 
entity.  (1)  With  reaped  to  a  farming 
operation  conducted  by  an  individual  a 
joint  operation  in  which  the  capital  is 
contributed  by  a  member  of  the  Joint 
operation  under  the  provisions  of 
1 1467.80>).  or  entity,  such  capital 
contributcKl  to  meet  the  requirements  o£ 

(i)  Section  1497.6(b)  must  be 
contributed  directly  by  the  individual  or 
entity  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  otiier  individual  Joint 
operation,  or  entity  that  has  an  Interest 
in  sudi  farming  operation. 

(B)  Sudi  individual  Joint  operation,  or 
entity  by  any  other  individual  Joint 
operation,  or  entity  whidi  has  an 
interest  in  such  fanning  operation. 

(C)  Any  other  individual  Joint 
operation,  or  entity  in  whoee  farming 
operation  such  individual  Joint 
operation,  or  entity  has  an  interest 

(U)  Section  14074(d)  must  be 
contributed  directly  by  the  hidividual  or 
entity  and  if  acquired  as  a  result  of  a 
loan  mads  ta  guaranteed,  or  secured  by 
the  taidividnala.  Joint  operations,  or 
entities  provided  in  items  (iKiXA) 
through  (IKIHC)  of  tfiis  definition,  the 
loan  most  bear  tbe  prevailing  intereat 
rate. 

(2)  Widi  resped  to  a  forming 
operation  conducted  by  a  Joint  operation 
in  which  dte  capital  ia  oontribnteid  by 
such  Joint  operation  under  the 
provisions  of  1 1497  J(c),  such  capital 
contributed  to  meet  the  requirements  ofc 

(i)  Section  1407 JB(b)  must  be 
contributed  directly  by  die  Joint 
operation  and  must  not  be  acquired  as  a 
result  of  a  loan  made  ta  guaranteed,  or 
secured  by: 

(A)  Any  individual  entity,  or  otfier 
Joint  operation  whidi  has  an  faiterest  in 
audi  farming  operation,  induding  eidier 
Joint  operation's  members. 

(B)  Sodi  Joint  operation  by  any 
individual  entity,  or  other  Joint 
operation  which  has  an  interest  in  such 
farming  operation. 

(C)  Any  individual  entity,  or  other 
Joint  operation  tai  whose  forming 
operation  such  Joint  operation  has  an 
interest 

(ii)  Section  1497.6(d)  must  be 
contributed  directly  by  the  Joint 
operation  and  if  acquired  aa  a  result  of  a 
loan  made  to,  guaranteed,  or  secured  by 
the  individuals,  entities,  or  Joint 
operations  provided  in  terms  (2Ki)(A) 
through  (2)(i)(C)  of  diis  definition  the 
loan  must  bear  the  prevailing  interest 
rate. 

Land  Land  is  farmland  consisting  of 
cropland,  paaturdand.  wetland,  or 


rangeland  which  meete  the  specific 
requiremoxte  of  tbe  appUcable  program. 

(1)  With  resped  to  a  farming 
operation  conducted  by  an  individual  a 
Joint  operation  in  whidi  the  land  is 
contributed  by  a  member  of  the  joint 
operation  under  the  provisions  of 
1 1407  J(b),  or  entity,  such  land 
contributed  to  meet  the  requiremente  at 

(i)  Section  14074(b)  must  be 
contributed  directly  by  the  individual  or 
entity  and  most  not  be  acquired  as  a 
result  of  a  loan  made  ta  guaranteed,  or 
secured  by: 

(A)  Any  odier  individual  Joint 
operation,  or  entity  that  has  an  interest 
in  such  forming  operation. 

(B)  Such  individual  Joint  operation,  or 
entify  by  any  other  individual  Joint 
operatioa  or  entity  whidi  has  an 
interest  in  such  farming  operation. 

[Q  Any  other  individual  Joint 
operatioa  or  entity  in  whose  forming 
operation  such  individual  Joint 
operatioa  or  entity  has  an  interest 

(U)  Section  14974(d)  must  be 
contributed  directly  by  the  individual  or 
entity  and  if  acquired  as  a  result  of  a 
loan  made  ta  guaranteed,  or  secured  by 
the  individnala.  Joint  operattona,  or 
entities  provided  in  items  (iHiKA) 
through  (l)(iKC)  of  this  definition  the 
loan  must  be  a  loan  bearing  die 
prevailing  interest  rate. 

(2)  With  resped  to  a  farming 
operation  conducted  by  a  Joint  operation 
in  which  die  land  is  contributed  by  such 
Joint  operation  under  the  provisions  of 
1 14074(c),  such  land  contributed  to 
meet  the  requiremente  of: 

(i)  Section  1497.6(b)  must  be 
amtributed  directly  by  the  Joint 
operation  and  most  not  be  acquired  aa  a 
result  of  a  loan  made  ta  guaranteed,  or 
secured  bjr: 

(A)  Any  individual  entity,  or  other 
Joint  operation  which  baa  an  intereat  in 
such  fnrmit^  oporatioa  Induding  either 
Joint  operation's  members. 

(B)  Such  Joint  operation  by  an 
individual  entity,  or  odier  Joint 
operation  which  has  an  intn^st  in  such 
farming  operation. 

(C)  Any  individual  entity,  or  other 
Joint  operation  in  whoae  farming 

'operation  auch  Joint  operation  haa  an 
intereat 

(ii)  Section  14074(d)  mnat  be 
contributed  directly  by  the  Joint 
operation  and  if  acquired  as  a  reault  of  a 
loan  made  to,  guaranteed,  or  secured  by 
the  individuals,  entities,  or  Joint 
operations  provided  in  items  (2)(iKA) 
through  (2Xi)(C)  of  this  definition  die 
loan  must  bear  the  prevailing  Interest 
rata 
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85.  Section  140M  to  aiiMndfld  by 
ravlalng  pangraph  (bKl)  to  read  a« 
fbUowK 


•       •       •       •       • 

tbXl)  A  corporHtion  or  other  entity 
•hall  be  ineligible  to  receive  payments, 
loaa  and  benefits  if  more  than  10 
percent  of  the  beneficial  ownership  of 
the  entity  is  held  by  persons  who  are  not 
dtixens  of  the  United  States  or  lawful 
aliens  unless  such  persons  provide  a 
substantial  amount  of  active  personal 
labor  in  the  production  of  crops  on  a 
farm  owned  or  operated  by  such  an 
entity.  However,  upon  the  written 
reouest  of  the  entity,  the  Deputy 
Administrator  may  make  payments  in 
an  amount  determined  by  the  Deputy 
Administrator  to  be  representative  of 
die  percentage  interest  of  the  entity 
which  is  owned  by  dtixens  of  the  United 
SUtes  and  lawful  aliens. 

Signed  St  WasUngtoa  DC  OB  January  8, 


Acting  Bx0cutiv»  V/ce  PrmidenU  Commodity 

Cndit  Cotpontion  and  Administrator. 

AgriaUtunUStobilixation  and  Cmuarmtioa 

Serrie* 

[FR  Doc  OO-M0  Pllwl  1-10-00;  8c45  ami 


TCFRPartlMO 


U8DA. 


:  Farmers  Home  Administration, 
Final  rule. 


„ f.  The  Fanners  Home 

Administration  (FmHA)  amends  its 
regulations  to  provide  for  a  review  of  a 
hearing  officer's  dedaion  when  the 
decision  is  in  conflict  with  applicable 
FmHA  regulatioiis  or  the  decision  will 
result  in  unauthorixed  assistance  being 
granted  to  an  appellant  The  need  for 
this  action  la  to  avoid  implementation  of 
hearing  officer  decisions  that  may  be  in 
conflict  with  applicable  law  or 
regulations  until  and  il  such  decisions 
are  determined  invalid.  The  major  effect 
of  this  rule  will  be  to  delay 
implementation  of  certain  decisions 
pending  review  of  tfie  Director,  National 
Appeals  StafL 

t  OATK  February  16, 190a 


Drive.  Alexandria.  Virginia  22302. 
telephone  (709)  750-7000. 

rARVI 


ftTNMCONTACTt 

John  Claason.  Deputy  Director,  National 
Appeals  Staft  Fanners  Home 
AdministMtioa.  U8DA,  SlOl  Park  Center 


Oassifkatloa 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1S12-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajw, 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  cost  or  prices 
for  consimiers,  individual  industries. 
Federal  State,  or  local  government 
agendes  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action,  consisting  only  of  changes  in 
fimctions  of  Agency  personnel  does  not 
constitute  a  major  Federal  action 
sipiificantly  affecting  the  quality  of 
human  environment,  and.  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Intaigovenunental  Consullatloa 

This  activity  affecU  all  FmHA 
finandal  assistance  programs.  The 
activity  is  not  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultations  with 
State  and  local  officials.  Those  FmHA 
finandal  assistance  programs  subject  to 
intergovernmental  consultation  are 
delineated  in  subpart  J  of  7  CFR  part 
194a 

Programs  Affected 

These  changes  affect  the  following 
FmHA  Programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 

ia404  Emergency  Loans 

10l400  Fam  Lalwr  Housing  Loans  and  Grants 

10408  Farm  Operating  L«ans 

10407  Farm  Ownership  Loans 

10410  Low  income  Housing  liMns 

10411  Rural  Housing  Sits  Loans 

10414  Resooroe  Cooservatiaa  and 
Development  Loans 

10418  Rnral  Rental  Housing  Loan* 
10410  Soil  and  Water  Loans 
10417  Vary  Low-boome  Housing  Repair 
Loans  and  Grants 

10415  Wsler  and  Waste  Disposal  Systema 
for  Rural  Coonnunities 


10419  Watershed  Protection  and  Flood 
PreventioB  Loans 

10420  Rural  Self-Help  Housing  Teduical 
Assistsnoe 

10421  Indian  Tribeo  and  Tribal  Cocporatioo 
Loans 

10422  Business  and  Industrial  Loans 
10.423  Community  Facility  Loans 

10427  Rural  Rental  Assistance  Payments 

10428  Economic  Emergency  Loans 
1043S  Housing  Preservetion  Grants 

10434  Nonprofit  Nstional  Corporations  Loan 

and  Grant  Program 
10439  Intermediary  Relending  Program 

The  Administrator,  Fanners  Home 
Administration,  has  determined  this 
action  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  because  of 
conductine  administrative  appeals  is 
■ubstained  by  the  Agency. 

Discussion  of  Final  Rule 

On  May  11, 1986.  FmHA  published  a 
proi>osed  rule  in  the  Federal  Register  (54 
FR  20395-20390)  with  a  comment  period 
ending  July  la  1966.  Twenty-one 
comments  were  received  induding  one 
late  comment  which  was  also  reviewed 
and  considered.  Ten  respondents  were 
Agency  employees,  five  respondents 
were  members  of  the  public,  and  five 
respondents  represented  various  farm 
and  rural  housing  public  interest  groups 
and  one  comment  was  received  signed 
by  two  United  States  Senators. 

All  Agency  respondents  felt  the 
standard  for  requesting  a  review  set 
forth  in  the  proposed  nile  was  too 
restrictive  in  scope  and  the  time  frame 
for  requesting  a  review  was  too  short 
Membiers  of  the  public  and  public 
interest  groups  responded  that  the 
standard  for  requesting  a  review  was 
too  broad.  One  respondent  specifically 
stated  the  time  fiame  for  requesting  a 
review  was  in  violation  of  statutory  time 
frames  for  reaching  decisions  on  appeal 
requests.  The  two  United  States 
Senators  respxmded  that  their 
experience  had  been  that  Agency 
decision  makers  may  issue  dedsions 
based  on  a  misinterpretation  of  laws  or 
regulations,  which  resulted  in  Congress 
creating  a  National  Appeals  Staff  within 
FmHA. 

The  Agency  agrees  in  part  that  the 
standard  for  requesting  a  review  under 
the  section  for  decisions  which  are 
based  on  a  misinterpretation  or  error  of 
law  or  "appears  to  be  otherwise  dearly 
erroneous"  is  too  broad.  The  Agency  is 
adopting  this  comment  and  restricting 
review  under  this  section  to  cases  where 
the  hearing  officer's  decision  is  in 
conflid  with  applicable  regulation  or 
law  or  would  re«nlt  In  unauthorized 
assistance  being  granted  to  an 
anwQaot 
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One  respondent  daimed  that  the 
proposed  rule  would  violate  statutmy 
procedure  that  sets  fbrth  a  fbor  stags 
appeal  process,  Le.,  an  infonnal  meeting, 
an  •ppeal  hearing,  a  review  by  the  State 
Director  and  a  review  bf  the  Director, 
National  Appeals  Staff.  The  Agency 
reoognises  this  reouireflMnt  and  is 
amending  the  final  rule  to  require  a  new 
hearing,  if  the  Director.  Naticmal 
AppcNUS  Staft  determines  die  hearing 
officer's  decision  is  in  error.  The 
revision  also  addresses  comments  and 
suggestions  from  other  respondents 
regarding  an  appellanf  s  t^t  of  rebuttal 
to  the  Agency's  request  for  review  under 
this  section. 

One  respondent  claims  that  the 
proposed  rule  violates  two  statutory 
provisions  regarding  implementation  of 
a  hearing  officer's  decision  and  issuance 
of  the  appeal  decision  itself. 
^>eclfically,  7  U3.C  1963a(c)  sUtes.  In 
part  diat  when  applications  for  loans  or 
loan  guarantees  are  denied  but 
subsequently  reversed  or  revised  as  a 
result  of  an  appeal  die  Secretary  shaD 
act  on  the  appUcation  and  notify  the 
applicant  of  such  actioq  within  IS  days 
after  return  of  the  application.  To 
comply  with  this  pcoviaion  the  Agency  is 
amending  this  rale  to  require  that  a 
request  for  review  onderthis  section 
from  die  appropriate  Assistant 
Administrator  be  received  by  the 
Director.  National  Appeals  Staft  no 
later  Aan  nine  woridng  days  after 
receipt  of  the  hearing  officer's  decision 
letter.  The  Director,  Nattonal  Appeals 
Staffs  must  then  make  a  decision  under 
this  section  within  three  working  days 
after  receipt  of  a  request  from  the 
Assistant  Administrator.  Therefore,  the 
total  time  taken  to  deteradne  if  the 
hearing  officer's  decision  is  final  will  be 
12  woridng  ds^  from  receipt  of  the 
hearing  officer's  dedsion.  Twelve 
working  days  will  normally  frdl  within 
the  15  calendar  days  required  by  statute. 

Additionally,  7  US.C  »01(h)  states 
that  once  an  appeal  has  been  ffied.  a 
decision  shall  be  made  at  each  level  in 
the  appeals  process  within  45  days  after 
the  receipt  at  the  appeal  or  request  for 
further  review.  To  be  hi  strict 
compliance  with  the  provision,  the 
Agency  would  have  to  insure  that  die 
hearing  offkxr's  decision  and 
subsequent  review,  if  necessary,  under 
this  section,  all  occurred  within  45  days 
of  an  appellant's  appeal  request  While 
the  Agency  will  alwrays  work  toward 
this  goal  the  large  backlog  of  appeal 
cases  received  thus  far  will  preclude  this 
in  many  cases.  By  revision  of  the 
proposed  rule  to  require  a  final  dedsion 


on  a  request  for  review  onder  drfs 
section  to  twehre  working  days,  the 
Agency  is  providing  fores  mtnimam  a 
dday  as  possible. 

Respondents  representing  the  housing 
industry  commented  that  applicants 
competing  for  limited  funding  would  be 
penalixed  by  die  length  of  time  allowed 
in  the  propoMd  rule  for  a  review  under 
this  section  since  an  appellant  ooold 
prevail  at  the  appeal  hearing,  and 
subseqoent  review  under  this  section, 
but  lose  ranking  in  the  funding  process 
as  a  reeuh  of  the  delay.  The  Agency 
bdieves  that  reducing  the  review  time 
under  this  section  to  12  woridng  days 
addresses  this  concern.  The  Agency  is 
also  considering  further  guidance  to 
field  offices  on  the  ranking  and  funding 
of  applications  while  an  appeal  is 
pending. 

List  of  Subjects  bi  7  CFR  Part  1906 

Administrative  practice  and  procedure. 
Appeals,  Cniil  Grant  programs-agriculture. 
Grant  programs-lMttBing  and  community 
development  Loaa  programs-agricuhnre. 
Loan  propams-bousing  and  oommunity 
development 

Therefore,  FmHA  amends  chapter 
XVnL  Tide  7.  Code  of  Federal 
Regulations  as  foOowr 

PART1900-QENERAL 

1.  The  authority  dtation  for  part  1900 
continues  to  read  as  fellows: 

Autkotity:  7  U.S£.  10a0(  42  UAC  isaoe  S 
U.S.C  301:  CFR  ^23: 7  CFR  2.70 


and  any  odiar  oflkial  servicing  the 
account  •  •  • 


Subpart 

Admlnistradve  Appeals 

2.  Secboo  1900.57  is  amended  by 
revising  paragraph  (i)  and  the  first 
sentence  of  pan^paph  (j)  to  read  as 

follows: 


lltooisr   Hearing 


(i)  If  the  initial  dedsion  is  reversed, 
the  hearing  officer  wiU  inform  the 
appellant  original  decision  maker,  the 
appropriate  Assistant  Administrator, 
and  any  other  offidal  servicing  the 
account  by  letter  of  the  decision,  the 
reason  for  it  and  what  action  will  be 
taken. 

(j)  If  the  initial  dedsion  is  upheld  or 
modified  but  not  reversed,  the  hearing 
officer  will  infonn  the  appellant  by  letter 
of  the  dedsion  giving  specific  reasons, 
with  a  copy  to  &e  decision  maker,  the 
appropriate  Assistant  Administrator, 


9.  Sectton  190061  is  added  to  read  as 
follows: 


1196061   Ravtewer 
tfectelon  en  requeal  of  ttie 

AeeMsnl  AdnMslrator. 

(a)  In  extraotdinary  drcomstanoea. 
when  the  decision  of  a  hearing  officer  is 
in  conffid  with  applicable  FtnHA 
regulations  or  law  or  the  decision  will 
result  in  unauthorized  assistance  being 
granted  to  an  appellant  the  appropriate 
Assistant  Administrator  may  request 
review  of  tha  dedsion  of  a  hearing 
officer  by  die  Director,  National  Appeals 
Staff. 

(b)  Review  onder  diis  section  may  be 
requested  only  by  the  appropriate 
Assistant  Administrator  and  any 
request  must  be  made  within  9  working 
days  after  receipt  of  dw  hearing  officer's 
decision  to  the  appellant  and  the 
decision  maker.  It  is  the  responsibility  of 
die  decision  maker  and  the  State 
Diredor  to  insure  that  a  request  for 
review  under  this  section  is  received  by 
die  Assistant  Administrator  in  sufficient 
time  to  allow  soch  a  request  to  be 
forwarded  to  dw  National  Appeals  Staff 
by  the  Assistant  Administrator  within 
the  9  working  days  stated  above. 
Reqtiest  by  tte  Assistant  Administrator 
shall  be  made  to  die  Director.  National 
Appeals  Staff  by  telefax  and  a  copy  of 
the  request  must  be  mailed  (or 
delivered)  to  die  appellant  The  request 
must  explain  why  the  decision  falls 
within  tlw  standards  spedfied  in 
paragraph  (a)  of  this  section. 

(c)  The  Director.  National  Appeals 
Staff,  upon  receiving  such  a  request  has 
three  working  days  to  determine  if  the 
request  has  merit  ff  die  Director. 
National  Appeals  Staft  determines  the 
request  has  merit  a  new  hearing  will  be 
required  at  whidi  the  appellant  may 
offer  rebuttal  to  the  Agency's  daim. 

(d)  tf  die  Director.  National  Appeals 
Staff  deteradnes  the  request  is 
unsubstantiated,  the  State  Director  and 
the  appellant  will  be  so  notified  and  the 
ded^on  of  the  hearing  oCBcer  will  be 
implemented  without  further  delay. 

Dated  DecemlMr  11.  IMO. 

N«el  Sox  lohnaoa. 

Acting  Adminittrator,  Faimen  Hoam 
Adminittration. 

(FR  Doc  fl0-lflS7  Filed  l-ie-aot  ass  am) 
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KPARTMENT  OF  JUSnCC 


•  CmPwttM 

(■WlluwXr  1»44-«1 


r:  bninigration  and  Naturalixaticm 
Service,  Juetice. 
:  Final  rale. 


:  This  rale  amenda  both  the 

listing  tk  tranqMrtation  lines  which 
have  entered  into  agreements  with  the 
bnmigration  end  Naturalisation  Service 
(Service)  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
ouUide  the  United  States  and  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the  VS. 
in  immediate  and  continuous  transit  pf 
aliens  destined  to  foreign  countries.  Thia 
action  is  necessary  to  ^lish  and 
record  approved  transix>rtation  line 
contracts  to  make  this  infionnation 
available  to  the  public  This  action  will 
allow  the  line  to  begin  the  services 
agreed  to  in  the  contract 

1 OAYK  January  17.  VHO. 


. ATMM  CONTACTt 

Donna  Kay  Barnes.  Assistant  Chief 
Inspector,  Immigration  and 
Natnralizatioa  Service,  425 1  Street 
Washington.  DC  20636.  Telephonr.  (202) 
633-2804. 

■u>niMiWT»nTarnnMnTinirThn 
C(»nmissioner  of  die  Immigration  and 
Naturalization  Service  entered  into 
agreements  with  Aspen  Airways  (dba 
United  Express)  and  Vacatiooair,  Inc.  m 
July  24. 1980.  to  provide  for  the 
preinspection  of  dieir  passengers  and 
oew  as  provided  by  section  230(b)  of 
die  Immigration  and  Nationality  Act  as 
amended  (6  U&C  1228(b)). 
Preinspection  outside  die  United  SUtes 
fadUtates  processing  passengers  and 
crew  upon  arrival  at  a  U&.  port  of  entry 
and  ia  a  convenience  to  die  traveling 
pobUc 

"Hia  Commissioner  further  entered 
into  agreements  with  Aspen  Airways  on 
July  17. 1900.  to  guarantee  passage 
throi^  the  United  States  in  immediate 
and  oontinutMis  transit  of  aliens  destined 
to  foreign  countries. 

Hie  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
fhghts  wUle  passing  dirough  die  United 
SUtea. 


CompUanoe  witti  S  U.S.C  563  as  to 
notice  of  proposed  rale  staking  and 
delayed  effective  date  is  uxmecessary 
because  the  amendment  merely  apdatea 
and  amends  the  listing  of  transportation 
lines. 

In  accordance  widi  5  U.S.C  e06(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291.  nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  B.0. 12612.  This  rule  constitutes  a 
notice  to  die  public  under  5  U.S.C  652. 

List  of  Subjects  in  •  CFR  Part  2S0 

Airlines.  Aliens,  Government 
Contracts,  Travel  Travel  restrictions, 
and  Transportation  lines. 

Accordingly,  Chapter  I  of  Tide  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  239-CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  authority  citation  for  part  238 
continues  to  read  as  follows: 

AnihMitr  S  VS.C.  1103.  ua. 

2.  Section  238.3(b)  is  amended  by 
adding  in  alphabetical  sequence  the 
fdlowing  transportation  Ibie: 


I 


( 


Aspen  Airways  (dba  Uniled  Bxptets) 


3.  Section  238.4  is  amended  by  adding 
in  alphabetical  sequence  the  following 
transportation  lines  under  the  following 
headings. 


|2S0j«   [Amandedl 

•  •       •       •       • 

AlTateale 

•  •        •        •        • 

Vacationair 
t         •         •         •         • 

Al 


•  •        •        •         • 

Aapen  Ainvayt  (d>>«  United  Expresa? 

•  .         •         •        • 

Dated:  DM»nber  14. 1980. 
GsMllcNanr 

Commjssioner,  Immigration  and 

Naturaliiation  Service. 

(Fit  Doc  90-1033  FUad  1-16-90!  8:46  aa) 


•  CPRP9rtM2 

(M8  Number  1210-90] 
MN  111»^AB22 

IMooolloiw  of  Aulhoflly  To  ioouo 
Ofdoro  To  Stiow  Couoo  ond  Womnto 
oi  MTNi  ■•  nooew>ngs  lo  uoianiano 


r.  Immigration  and  Naturalizatiim 
Service,  Justice. 
action:  Final  rule. 


r.  This  rule  amends  8  CFR  part 
242,  by  adding  the  positions  of  Deputy 
Assistant  District  Director  for 
Investigations.  Deputy  Assistant  District 
Director  for  Deportation  and  Deputy 
Assistant  District  Director  for 
Examinations  to  the  list  of  officials 
authorized  to  issue  Orders  to  Show 
Cause  and  warrants  of  arrest  This  is  an 
internal  change  only  and  is  necessitated 
by  the  bicreasing  woridoad  at  Service 
field  offices.  This  modification  is 
intended  to  provide  for  further 
dispersion  of  that  workload. 
irvicnvi  DATC  January  17,  lOOa 

KM  niNTNni  NiTONMATKM  CONTACT: 

Ira  L  Frank.  Senior  Special  Agent 
Investigations  Division.  Room  7240. 
Immigration  and  Naturalization  Service, 
425 1  Street  NW^  Washington.  DC  20536. 
Telephone:  (202)  780-4502. 
OumAMNTARV  WFOwauTwm:  This  rule 
adds  the  position  of  Deputy  Assistant 
District  Director  for  Investigations, 
Deputy  Assistant  Oisdict  Director  for 
Deix>rtation  and  Deputy  Assistant 
District  Director  for  Examinations  to  the 
list  of  Immigration  and  Naturalization 
Service  officials  authorized  to  issue 
Orders  to  Show  Cause,  thereby 
initiating  deportation  proceedings 
pursuant  to  8  CFR  242.1(a).  It  also 
amends  8  CFR  241.2(c)(1)  to  permit  die 
same  officials  to  sign  warrants  of  arrest 
The  positions  of  Assistant  District 
Director  for  Investigations  (ADDI). 
Assistant  District  Director  for 
Deportation  (ADDD)  and  Assistant 
District  Director  lot  Examinations 
(ADDE)  hi  districts  where  there  are 
large  populations  of  aliens,  can  be 
extremely  demanding.  To  assist  the 
assistant  district  directors  cope  with  the 
considerable  amount  of  paperwork  and 
other  duties,  some  districts  have 
appointed  a  deputy  to  the  aaaistant 
district  directw  in  the  Investigations. 
Deportation,  and  Examinations 
branches.  The  sizeable  volume  of 
Orders  to  Show  Cause,  warrants  of 
airest  and  other  paperworic  generated 
in  those  districts  makes  review  and 
signature  by  the  ADDL  ADDD  and/or 
ADDE,  extremely  time  consuming 
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delaying  attention  to  other  hnportant 
matters.  TUs  rule  wiU  help  aliBviate  the 
deinands  on  the  Assistant  District 
Directors  for  Investigattons. 
Deportation,  and  Examinations  by 
pamitting  their  reqwcttve  deputiea  to 
isaue  Orders  to  Show  Caoae  and 
warrants  of  arrest 

Compliance  widi  5  U,S.C  533  as  to 
notice  of  proposed  rulemaking  and 
delayed  dEfective  date  ia  unnecessary 
because  this  rule  relates  to  agmcy 
management 

In  accordance  widi  5  U.8.C  e06(b).  die 
Commissioner  certifies  that  diis  rule  will 
not  have  a  si^iificant  economic  inqwct 
on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  as 
defined  in  section  1(b)  of  E.0. 12291.  nor 
doea  this  rale  have  federalism 
ingestions  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
widi  EO.  12612. 

list  of  Subjects  in  •  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens,  Deportation. 

Accordingly,  part  242  of  chapter  I  of 
tiUe  8  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

P ART  242-PROCEEOINQS  TO 
OCTERMME  DEPORTABIUTY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION.  CUSTODY. 
HEARING.  AND  APPEAL 

1.  The  authority  citation  for  part  242  is 
revised  to  read  as  follows: 

AudKxity:  8  U.&C  1108, 1182. 1186a.  12S1. 
1252. 12S4. 1362;  8  C7R  part  2. 

2.  In  1 242.1.  paragraph  (a)  is  revised 
to  read  as  follows: 


1242.1    Ordsrtoshowi 


landnottoaof 


(a)  Commencement.  Bveiy  proceeding 
to  determine  the  deportability  of  an 
alien  in  the  United  States  is  commenced 
by  the  filing  of  an  Order  to  Show  Cause 
with  the  Office  of  the  Immigration  Judge, 
except  an  alien  who  haa  been  admitted 
to  the  United  States  under  the 
provisions  of  section  217  of  the  Act  and 
part  217  of  this  chapter  other  dian  such 
an  alien  who  as  applied  for  asylum  in 
the  United  States.  In  the  proceeding,  the 
alien  shall  be  known  as  die  respondent 
Orders  to  show  cause  may  be  issued  by: 

(1)  District  directors; 

(2)  Acting  district  directors; 
(3]  Deputy  district  directors; 

(4)  Assistant  district  directoia  for 

investigations; 

(5)  Deputy  assistant  district  directors  for 

investigations; 

(6)  Assistant  district  directors  for 

deportation: 


(7)  Deputy  assistant  district  directms  for 

deportation; 

(8)  Aaidstant  district  directors  for 

examinations; 
(0)  Deputy  assistant  district  directors  for 
examinations; 

(10)  Assistant  district  directors  for  and  • 
smuggling; 

(11)  Cheers  in  charge  (except  foreign): 

(12)  Chief  patrol  agents; 

(13)  Deputy  chief  patrol  agents; 

(14)  Associate  chief  patrol  agents; 

(15)  Assistant  diief  patrol  agents;  or 

(16)  The  Assistant  Commissioner, 
Investigations. 

3.  In  1 242Z  paragraph  (cXl)  is 
revised  to  read  as  follows: 


y  ^v^NvB^v       ^^^^p^e  ^w  ^^w  ^^^^^e  ^ 


DEPAHTMEWT  OF  TRANSPOnTATlOII 


(c)  Warrant  of  arrest.  (1)  At  the  time 
of  issuance  of  the  Order  to  Show  Cause 
or  at  any  time  thereafter  and  up  to  the 
time  the  respondent  beomies  subject  to 
supervision  under  the  authority 
contained  in  section  242(d)  of  the  Act 
the  respondent  may  be  arrested  and 
taken  into  custody  under  the  authority 
of  a  warrant  of  arrest  However,  such 
warrant  may  be  issued  by  no  odier  than 
a: 

(i)  District  director 
(ii)  Acting  district  director; 
(iii)  Deputy  district  director 
(iv)  Assistant  district  director  for 

investigations; 
(v)  Deputy  assistant  district  director  for 

investigations; 
(vi)  Assistant  district  director  for 

deportation; 
(vii)  Deputy  assistant  district  director 

for  deportation; 
(viii)  Assistant  district  director  for 

examinaticms; 
(ix)  Deputy  assistant  district  director  for 

examinations; 
(x)  Assistant  district  director  for  anti- 
smuggling; 
(xi)  Officer  in  diaige  (except  foreign); 
(xii)  Chief  patrol  agent 
(xiii)  Deputy  diief  patrol  agait 
()dv)  Associate  diief  patrol  agent 
(xv)  Assistant  chief  patrol  agent  or 
(xvi)  The  Assistant  Commissioner, 

Investigations. 
•       •       •       •       • 

Dated:  December  18, 1989. 

Astociate  Commissioner.  Enforcement 
Immigration  and  Naturalization  Service. 
[FR  Doc  90-1032  Filed  1-16-90;  8:45  am] 


14  CFR  Part  at 


[DoekatNoi 
II 


186-AO; 


r  Federal  Aviatioo 
Administration  (FAA).  DOT. 

;  Final  rule. 


n  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicaUe  to  certain  Airbus  huhistrie 
Model  A300  series  airplanes,  wdiidi 
requires  repetitive  inspectioDS  to  detect 
cracks  and  damage  to  various  stroctoral 
conqionents  associated  widi  die  wing 
center  box.  and  repair,  if  necessary.  This 
amendment  is  prompted  by  full-acale 
fatigue  testing  by  the  manufacturer, 
which  identified  certain  significant 
stroctoral  components  whidi  are  prone 
to  cracking.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage. 

\  OATK  February  23, 190a 

;  The  api^cable  servio«^ 
infbcmation  may  be  obtained  from 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat  31700 
Blagnac.  Flrance.  This  information  may 
be  examined  at  die  FAA.  Northwest 
Mountain  Region.  Transport  Aii]dane 
Directorate.  17900  Pacific  Hi^iway 
Soudt  Seattle.  Washington,  or  die 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seatde. 
Washington. 


kTION  CONTACTS 
Mr.  Greg  Hdt  Standardization  Branch. 
ANM-113;  telephone  (206)  431-1B1& 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soudi.  0-68006.  Seatde.  Washington 
OBloa 


TARV  mtonmation:  a 

proposal  to  amend  part  39  of  tbe  Federal 
Aviation  Regulations  to  indude  a  new 
airworthinesa  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  requires 
repetitive  inspections  to  deted  cradcs 
and  damage  to  various  structural 
conqionents  assodated  with  the  wing 
center  box.  and  repair,  if  necessary,  was 
pidilished  in  the  Fedanl  Ragislar  00 
September  26. 1980  (54  FR  30306). 

hiterested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  tA  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 
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TW  ooHMrtn  ob}Kt^  to  tb»  rate 

dnot  th*  rafoenced  lervioa  boUetiiM,  in 

tline.  wfll  tio—  •  pwt  rfiW 
Supplemental  Stmctiml  Inspection 
Program  (SSIP).  llie  FAA  edmowleJgee 
tliat  tiia  tervice  bulletinsmay  be  part  of 
the  SSIP;  liowevar.  the  SSIPdocoment  is 
under  preparation  and  ita  date  of 
iMoanoa  is  B0t  kwmn.  Ones  te  SSIP  Is 
teaUaad  and  laaMd.  lbs  FAA  mnr 
consider  further,  separate  rnlemaking  to 
addresa  it  Since  some  operators  nay 
currently  have  airpkoiea  wfaich  are 
approaching  tiie  specified  namNw  of 
cycles  where  the  actlans  described  in 
the  senrloe  boDetlB  sre  Moeesary,  dw 
FAA  has  deterained  that  It  ie 
appropriate  to  proosed  widi  tUs 
nilonaking  to  reqirire  dioee  actions. 

This  oommenter  also  noted  that  dw 
ferrlce  bulletin  does  not  hare  an 
equtvalency  provisioo  which  aHowe 
opetahirs  to  purchase  equivalent  parte 
m^nuhtituTBd  in  the  United  States,  snd 
once  the  rule  is  adopted  the  operator 
most  then  reqasst  prior  approval  from 
the  FAA  to  purchase  equivalent  parte 
my<«rr  the  ahemate  means  of  eompHance 
provision.  The  commenter  recommends 
that  the  FAA  add  a  new  provisioo  which 
woiild  aBow  operators  to  make  minar 
changsa  iB  die  •ooompUshBant 
instracttom  oi  aa  AD  wi&flat  prior 
approvidfraBdMFAA.Sach  '     ' 
coold  be  approved  by  tka 


on  U&  operators  te  eetimated  to  be 

(137,280i 

The  regalatioos  adopted  hereto  will 
not  have  substantial  direct  afEscte  on  the 
Stataa.  on  the  ralattonship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  vailoos  levels 
of  government  Therefore,  to  aooordance 
witti  Executive  Order  12S1Z  It  te 
determined  that  thto  flnal  rule  dooe  not 
have  sufficient  fedCTsllsm  implications 
to  warrant  the  preparatioa  of  a 
FederalJMn  Assessment 

For  the  reasons  discussed  above,  I 
citify  that  this  action  (1)  is  not  a  "toafor 
rule"  under  Executive  Order  12291;  (2)  U 
not  s  "significant  rule"  under  DOT 
Regulatory  Fcdicies  and  ftocednies  (44 
FR 11034:  Febmsry  » 1979);  and  (3)  wiD 
not  have  a  t<gf<fl«'ant  «conomic  impact, 
positive  or  negative,  on  s  substantial 
numbv  of  small  entitiea  under  the 
criterte  of  the  Regulatory  Flexibility  Act 
A  final  evahistion  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecto  to  14  CFR  Part  at 

Air  transportotion.  Aircraft,  Aviatfcm 
safety.  Safety. 


not 


._  iCDBR) 

FAAPltadpoi 
(FMI).TkaFAA 
the  coBWiitar^s     „ 
parte  BqalialsTy(ar  repair) 
not  exist  it  is  ssssnHsl  that  dw  FAA 
have  feedback  as  to  die  typ«  of  parts 
bei^  toetaUed  (or  ropaita  baint  SMda). 
The  FAA  kaa  determined  that  the 
ItUni^v  of  the  Stondardiaatkm  BEandk 
should  approva  any  each  deviations  to 
AD  isndismsiite  rtrtin  thet  inrfT^^*- 
new  lelevanl  iasoae  Bight  be  rsvaatod 
during  diis  process,  it  is  imperative  Ant 
the  FAA.  at  thia  levaL  have  sadi 
lisdhark  Only  by  reviewing  deviatioa 
approvals,  can  die  FAA  be  assand  of 
this  leedbadL  and  of  the  adeiinaGy  of  the 
installed  parte  (or  repair  methods). 

After  carefal  teview  of  te  avaOable 
data.  tocfaMli^  ^  coaBBsento  noted 
above,  the  FAAhaa  deteraiaad^diat  air 
safety  and  ths  pubUc  taitasoat  foqaira  the 
adoptioa  of  die  rale  as  propeeed. 

It  to  ealtaatod  diat  H  aindBMB  of  UA 
ngtetry  «a  ba  affected  by  lUa  Aa  that 
It  wfll  take  appraocfcMrtaly  tt 
parairpfeMto 
actiona,  aM  that 

win  ba  140  par  ^ 

figures,  die  total  coat  ItepMl  •!  the  AD 


Adopdoaefdie 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratian 
amends  14  CFR  part  39  of  the  Ftderal 
Avteti(Hi  Regulations  as  follows: 

PART39-KAMENOED] 

1.  The  sudiority  dtetlon  for  part  39 
continues  to  read  as  follows: 

Aotharttr  40  U  AC  1364M.  MU  sad  1423; 
SB  U3X1  lAe(g)  (lUviaad  Pub.  L  97-448. 
lannary  IX 1S83);  and  14  CPR  nJ9. 


|a9i1»   lAflMMtfadl 

r  Section  39.13  is  amanded  by  adding 
ths  fattowtog  new  akworthinaea 
directive: 

AlAaa  toiiaMK  AppUn  to  liodri  Aaw 
MriM  airplanes,  aa  Ustad  la  Airtas 
blusiiis  Sscvica  Bulletins  AJOO-M-Ml 
and  A30O-5»^243.  both  dated  Febnary  S. 
IflSR  and  AaOO-4»-J4i  Revialoa  1  datad 
Jannaiy  A  ttMl  aartJ&caled  to  aay 

tnrttoatad.  nalaaa  pwvioualy 
aoooBBiAahed 
To  iMfltaal  fsduesd  atraetafal  eapaMity  ei 
tlM  wtng  oentar  box.  aooaavitah  iM 

lollowiiifi 

A  Prior  to  tfaaiuinliMnasf  Iks  a— bat 
of  laadli«B  tadicatad  baiow.  OK  wtthto  7M 
landing  after  ttM  effacthrs  data  of  this  AD, 
wfaidievweccws  htw.  and  aarsalter  at 
tntarrali  IwJii  atao  ImIuw,  poffoni  sb 
■Itiaaoalc  as  vI^mI  taapesllB*  af  toe  lear 
•par  andamaatt  tba  Intanal  aoile  at  iUb  1 


araa.  to  aoBsiriaaca  with  Alffaaa  iadasMe 
Saniea  BaOslto  AX»-U-M1.  dated  Patoaaiy 
3,1989. 

1.  For  aiiplaiiea  tdantiflad  as  CoaflgnistfaB 
1  to  the  sorvloa  bnOetiB.  tta  initial  iaapectloa 
muat  be  partmiad  prior  to  the  aocamalatton 
of  trjOOO  laiMlliigi. 

a.  If  tiie  tmniadtately  prsoadfaig  InspectiflB 
waa  performed  nains  ultreaoond.  the  next 
inapacttoa  maat  be  parfbonad  witltia  7  JOO 
landinpk 

b.  If  the  iamadiately  precadiBi  hiapacttoa 
was  parfanMd  vlaaaUy.  the  next  iaapactkia 
araat  be  perfoimad  witliin  5.200  landings 

1  For  aiiplanaa  kientiflad  aa  Configniatiaa 
a  to  the  aervioa  bulletin,  tha  initial  inapactkn 
Buist  be  perfiurmed  prior  to  die  accumulation 
of  I8J0O  landings. 

a.  If  die  luuiiediately  preceding  impectioB 
waa  perfenned  aatag  ahreoooBd.  die  next 
inepectlea  mat  be  peifwaiad  within  7,790 
landinga. 

b.  It  thai 
waa  peifaaiaad  viaaally,  the  aext  i 
most  bo  performed  within  5.300  kndlagfc. 

9.  For  airplanea  identified  aa  Configuration 
9  in  the  aeryioe  bidletin.  tlw  Initial  iBapeftlaM 
must  be  perfonBed  prior  to  tba  aocaniilatien 
of  28,100  landinga. 

a.  If  the  immediately  prece(fing  tnapection 


I  be  pariarsMd  wMbin  14J00 

landings. 

b.  If  tlie  immediately  preceding  inspection 
waa  perf oiawd  bf  viaaal  taapacHoa.  tta  aaxl 
toapecHaa  aiaat  be  piiloiwed  wHkto  imB 
landings 

4.  For  alrplsMa  identified  as  Coofifanlian 

4  to  the  aenrica  balletic  the  iattial  teigirtiia 
araat  be  performed  prior  to  the  accumulation 
aliajaolaadlagi. 

a.  If  the  immediataiy  praoediat  taapactioa 
waa  performed  nsing  oltraaoond.  Ifaa  next 
Inapecttao  nnist  be  performed  wltiitai  11,100 
landinga. 

n,  M  me  i^— oi—iy  |wwiwi»n  ^^^w^ukm» 
waa  performed  vlsnally.  tba  next  inapaction 
muat  be  performed  within  8.300  landings. 

B  rss  afcphnaa  MsatiHad  aa  rnafliriTilliTn 

5  to  the  aarvica  bulletin,  dw  initial  taiapocttaa 
WMt  ha  pationaad  prior  to  dw  afiGHonlatian 
of42.4QPlandlBga 

a.  If  tba  iamadiataly  piacading  inspactiaB 
waa  peifatBiad  oaing  ulliasoaod.  the  acxl 
infection  auist  be  performed  within  22,100 


b.  If  liw  imnediatBiy  pi  e<  ainng  inapacthwi 
waa  performed  vfaaaRy,  the  next  hwpectiaa 
man  be  patfanaad  witUa  1X400  laBdii«B. 

1.  V  ctacks  aM  iBaad  aa  a  laaatt  of  dw 
liispei  liiaia  saiiBliwI  bj  paraflrapk  ft    alnm 

With  Akbae  todaaHia  Sarriee  Bdletto  A300- 
S8.4S1.  ^lad  Pabfaaiy  X 1S80.  Repeat 
faispoctiona  thereafter  at  intenrals  spedfiad  to 
paragraph  A.  above. 

C  Prior  to  the  aocnmnlatlon  of  tbe  au^er 
of  JT'yMwgf  indtoatad  below,  or  wlAtte  789 
landfaigB  after  the  afltethw  data  of  Ma  AD. 
whidiever  occara  later,  and  Iharaaftar  at 


ultraaonic  or  vianal  inapactiaa  af  dw  ianrard 
rear  lu»iw  penal  la>  hand  and 
ttilngen  at  croaaing  aieaa,  to  I 


Federal  Registeg  /  Vol  55.  No.  11  /  Wednesday,  Jannary  17.  1990  /  Rnlet  and  Regolatioii*        UU 


widi  Airbua  Industrie  Senrloe  Bullette  A300- 
53-24X  dated  February  X 1980. 

1.  For  airplanes  identifiad  aa  Configuration 
1  in  the  service  bulletia  the  initial  inspection 
must  be  performed  prior  to  die  acctunulation 
of  28.500  landings. 

a.  If  the  immediately  preceding  inspection 
was  performed  using  ultrasound,  the  next 
inspection  must  be  performed  within  114)00 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  XlOO  landings. 

2.  For  airplanes  identified  aa  Configuration 
3  in  the  service  bulletin,  the  initial  inspection 
muat  be  performed  prior  to  the  accumulation 
of  24.800  landings. 

a.  If  die  immediately  preceding  inspection 
was  performed  using  ultrasound,  the  next 
inspection  must  be  performed  within  10,500 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  wltiiin  XOOO  tendings. 

X  For  airplanes  identified  aa  Configuration 
5  to  the  service  bulletin,  the  initial  inflection 
must  be  performed  prior  to  the  accumulation 
of  1X100  landings. 

a.  If  tlie  Immediately  preceding  inspection 
was  performed  using  ultrasound,  the  next 
inspection  must  be  performed  within  7J00 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  poformed  within  X700  tendings. 

4.  For  airplanea  identified  as  Configuration 
8  te  the  service  buUetia  the  initial  inflection 
must  be  performed  prior  to  the  aocumuteUon 
of  20JOO  tendings. 

a.  If  the  immediately  preceding  inspection 
was  performed  using  ultrasound,  the  next 
inspection  must  be  performed  within  X500 

lafwting« 

b.  If  the  immedtetely  preceding  inspection 
was  performed  visually,  the  next  faispection 
must  be  performed  within  X900  landings. 

D.  If  cracks  are  found  as  a  reault  of  ^ 
inspections  required  by  paragraph  C  above, 
repair  prior  to  further  QighL  in  aooordance 
with  Airbus  Industrie  Service  Bullette  A300- 
53-243.  dated  February  X 1980.  Repeat 
Inspections  thereafter  at  intervals  specified  te 
paragraph  C  alwve. 

B.  Prior  to  the  accumutetion  of  the  number 
of  lending*  indicated  below,  or  within  750 
landinga  after  the  effective  date  of  diis  AD, 
whichever  occurs  teter,  and  tliereafter  at 
tetervals  tedicated  below,  perform  a  roteting 
probe  or  visual  inspection  of  all  drate  holea 
te  the  forward  and  rear  lower  panel  stringers, 
te  accordance  widi  Airbus  Industrie  Service 
Bulletin  A300-43-244.  Revisioo  1.  dated 
January  2X 1980. 

1.  For  airplanes  identified  as  Configuration 
1  te  the  aervioe  bulletin,  the  initial  inspection 
anist  be  performed  prior  to  the  accumutetion 
of  20800  tendings. 

a.  If  die  immediately  preceding  inspection 
was  performed  using  rotating  probe,  the  next 
inspection  must  be  perfonaed  wlthte  17J00 
landings. 

b.  If  tiia  immedtetely  preceding  iiupection 
waa  parfoimed  visnally,  dw  next  inspection 
must  be  performed  wlthte  1X700  tendings. 

X  For  airplanea  identified  as  Coofignratioo 
3  te  die  service  bulletin,  dw  teltial  inspection 


must  be  parfoimed  prior  to  the  accumutetion 
of  1X200  landings. 

a.  If  the  immediately  preceding  inspection 
was  performed  using  roteting  probe,  the  next 
inspection  nnist  be  performed  wlthte  1X100 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  die  next  inspection 
must  be  performed  widite  10,300  tendings. 

X  For  airfrianea  identified  aa  Configuration 
AiatLz  service  buUetin,  die  teltial  tespection 
must  be  performed  prior  to  the  accumutetion 
of  17,800  landings. 

a.  If  the  tanmedtetely  preceding  tespection 
was  performed  using  roteting  probe,  the  next 
inspection  must  be  performed  wlthte  1X900 
landings. 

b.  If  the  immediately  preceding  inspection 
was  perfocmed  vteually,  the  next  inspection 
muat  be  performed  wlthte  114100  tendings. 

F.  If  cracks  an  found  as  a  result  of  the 
inspectiooa  required  by  paragraph  E..  above, 
repair  prior  to  further  fli^t,  te  accordance 
with  Airbus  Industrie  Service  Bullette  A300- 
53-244,  Revision  1,  dated  January  25, 1989. 
Repeat  inspectiona  thereafter  at  tetervate 
specified  te  paragraph  B.,  above. 

G.  An  alternate  meana  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  accepteble  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardisation  Branch  ANM-llX  FAA 
Northwest  Mountate  Region 

Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Matetenanca 
Inspector  (FMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-llX 

H.  Special  flight  permits  may  lie  issued  te 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  te  order  to 
comply  witii  the  requiremenU  of  this  AD. 

All  persons  affected  by  thte  directive 
who  hiave  not  already  received  the 
appropriate  service  documente  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnac,  Prance.  These  documente 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  Soudi.  Seattle, 
Washington. 

Thte  amendment  becomes  effective 
February  23, 190a 

Issued  te  Seatda,  Washington,  on  January 

xisga 

LaroyAKaitk, 

Manager.  Tran^toii  Airpkme  Dinctorata 
Aucraft  Certificatioa  SerricB. 

[FR  Doc  90-1045  Filed  l-ie-00(  •945  am) 


14  cm  Part  97 

(DodMt  Na  SSloa;  Amdt  No.  14171 

Standerd  Inatnanent  Appioach 


AQKNCV:  Federal  Avtetion 
Admintetration  (FAA),  DOT. 
action:  Final  rule. 


r.  Thte  amendment  esteblishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  ThMS  reguUtory  actions  are 
needed  because  <rf  the  adoption  ^  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
cominissionlng  of  new  navigational 
facilities,  addition  of  new  obstecles,  or 
changes  to  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  m  the  navigable 
airspace  and  to  promote  safe  fli^ 
operations  under  instrument  fli^t  rules 
at  the  affected  airporte. 

iMTca:  Effective:  An  effective  date  for 
each  SIAP  te  specified  to  die 
amendatory  provisions. 

Incorporation  by  reference— 
approved  by  the  Director  of  the  Federri 
Registar  on  December  31.  I960,  and 
reapproved  as  of  January  1. 1962. 
AOONn6a9c  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  te  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  600 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  to  which  the  affected  aiiport 
te  located;  or 

3.  The  Flight  Inspection  Field  Office 
whidi  originated  die  SIAP. 

ForPurchaae— 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW.. 
Waahington.  DC  20501;  or 

2.  The  FAA  Regional  Office  of  die 
region  to  whidi  the  affected  airport 
te  located. 

By  Subeaiption — 
Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  dw 
Sopvtotendent  of  Documents,  U.8. 
Government  Prtoting  Otfioe. 
Washi^ton.  DC  20402. 


kTlOM  OOMTACTt 

Paul  J.  Best  Flij^t  Procedures  Standards 
Bnnch  (AFS-420).  Technical  Pmirams 
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Division.  FB^t  Standards  Sarvicaw 
Federal  Aviation  Adminiatration,  800 
Indepaodanoa  Avenue.  8W, 
Washington.  DC  20601:  telephone  (202) 
287-8277. 


rjMVMPOMMTmelUa 

amendment  to  part  S7  of  tke  Padanl 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  sospcnds,  or 
revokes  Standard  Instrament  Approach 
Procedures  (SIAPsl.  TIm  coaiplela 
regulatory  description  of  each  SIAP  is 
contained  in  ofBdal  PAA  form 
docoments  which  are  incorporated  by 
reference  in  this  amendment  under  5 
US,C  552(a).  1  CFR  part  81.  and  1 97.20 
of  dM  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  82e(K-3, 8200-1 
and  8280-8.  MateriaJs  faicorporated  by 
reference  are  available  for  examination 
or  parchase  as  stated  above. 

The  large  number  of  SIAPs.  dieir 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Federal  BagistaK 
expensive  and  impracticaL  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronaotlcal  materials. 
Hius.  the  advantages  of  incorporation 
by  reference  are  realised  and 
pofaBcatkia  of  dM  complete  descriptioa 
of  each  SIAP  contained  hi  FAA  fern 
documaats  is  unnecessary.  The 
proviiloBS  of  this  aaendment  stats  the 
affected  CFR  (and  FAR)  sectioas.  witk 
the  types  and  eflecUvs  dates  of  the 
SIAPs.  This  amendment  also  idaatifiea 
the  airport  its  k>catioii.  the  procedar* 
identification  and  the  amfrmimwit 
number. 

This  amendnMut  to  part  97  ia  aflsctive 
on  the  data  of  pabUcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  at  effective  dates  based  on 
related  ihsiqii  in  tha  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Soma  SIAP 
amendsMnU  saay  have  been  ptevioualy 
issued  by  the  FAA  in  a  Natioaal  Flight 
Data  Center  (FDQ  ^4otice  to  Airmen 
(NOTAM)  as  an  emergency  actioB  of 
immediate  Dight  safety  relating  directly 
to  published  aetonaatlcal  charts.  The 
drcuBstanoee  whidi  ciaatod  tha  need 
for  some  SIAP  amendments  saay  require 
mfUng  them  effective  in  less  than  SO 
days.  For  the  remaining  SIAPs,  aa 
effective  data  at  leaat  30  days  after 
publication  is  profvided. 

Pvthar.  tha  SIAPs  conUin«l  in  this 
amendment  aia  baaed  on  tha  criteria 
contained  in  the  U.S.  Standud  far 

Piuoeduiea  rTBRPs).  In  developing  thaaa 
SIAPs.  tha  TERPS  criteria  wata  appliad 


to  tha  OTmti***"*  axlatfaig  os  antidpatad 
at  the  affected  airports.  Baoaaaa  of  te 
ckiae  and  immediata  relationahiy 
between  these  SIAPs  and  safety  in  ak 
Gommeroe,  I  find  that  notice  and  pobtie 
procedure  before  adopting  diasa  SIAP* 
are  unneceaaary.  imprartinaWa,  and 
contrary  to  the  public  intaraat  and. 
where  applicable,  that  good  cauaa  exists 
fbv  making  some  SIAPs  sfiecthra  in  less 
than  90  days. 

The  FAA  has  determinad  diat  dds 
regulation  only  involves  aa  astabliriied 
b<xly  of  ^f«^t»iiir-«i  regidatiana  for  which 
frequent  and  loatina  aiaenimenta  are 
naoessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "sigikficant  rule"  under  DOT 
Regulatory  Polidss  and  Ptocedures  (44 
FR  llOM:  Fabraary  28. 1979);  and  (3) 
doee  not  warrant  preparatloa  of  a 
regulatory  evaluadon  as  tha  antkipatad 
imfwct  is  so  mtnimai.  for  the  aama 
reason,  the  FAA  ovtifies  that  thia 
amendment  will  not  hava  a  significant 
economic  impect  on  a  substantial 
nuBkber  of  small  entitles  nndsr  dm 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  hi  14  CFR  Part  97 

Approaches.  Standard  Inatramant 
Incorporation  by  reference. 

Issasd  la  WsaUnfUMi,  DC  on  lansqr  >k 
issa 

DerislCiiisiiilii. 
Dincktr.FUghtStaadankStrTieaL. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  andiority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  Is 
amended  by  estabHshing.  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedurea, 
effective  at  0901  GJ^T.  on  the  dates 
specified,  as  foOows: 

PART  i7-{  AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 
fiifciiiij  uTrnr  nw  nuifi)  itn  mit 

1510;  40  U.S.C  Mate)  (Ssvissd  Pnb.  L.  B7-44a. 
JsiLuy  U 1063);  and  14  CFR  11.40(bKZ). 

rtert  97  is  amended  to  read  as 

follows: 

H  97.28, 97.28. 97.27, 97.29, 97Jt.  97 JS. 
97Jf  lAmaadad) 

By  amending:  i  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  1 97.25  LOC  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME: 
i  97.27  NDa  NDB/DME:  i  97.29  ILa 
ILS/DMB.  I8ML&  MLa  MLSAlMB, 
MLS/RNAV:  1 97 Jl  RADAR  SIAPs; 
1 97  JS  RNAV  SIAPk  and  1 97  48 
COPTER  SIAPs,  identified  as  follows: 


A1M9 

Spiingdals.  AB->Vri^dds  Ifsafc  E8  RWT 
AAmdtl 

.ILSRWTAAiadL* 
r  Ktad,  VOR/DMB  or 

TACAN  RWY  U  Amdt  8 
ShlMy.  IS-8iAwy  Maoi.  VOR/DMB  or 

TACAN  RWT  Sa  Amdt  8 
BMsBOBl/Port  Aftlnirt  TX~^6frBrsoB 

Coonty,  VOR/DME  or  TACAN.  RWY  81 

AoidtS 
DeaumoBt/POft  Arthur.  TX— jafniTBon 

Conty.  VOR  RWY  12.  Arndt  8 
Deaumont/Port  Arthur.  TX— Jeffenoa 

CooBty.  VOR-A.  Amdt  8 
DeauiuoBt/ftirt  Arthur,  i  A-^eDnsen 

County.  VOR-&  Amdt  8 
Bsanmoat/FDrt  Arthur,  TX— Jeflvson 

Coaty.  VOR-C  AsMft.  8 
Psaumont/Port  Arthur.  TX— fefbcson 

Coonty.  VOR/DME-a  Aaidt  t 
BaaoBMot/tat  Arthur.  TX— |eSBrsan 

County.  NDB  RWY  U  Amdt  18 
AsUanl  V A-Hanovet  Comly  Mnt.  LOC 

RWTllOcit. 
AshlMd.  VA-Hanov«r  County  UnnidpaL 

SDF  RWT 11  Amdt  2.  CANCELLBD 

Ottoawe.  IA— Ottnmwa  faxhistiiaL  VOR/ 

DMBRWYllArndtO 
Ottumwa.  lA— Ottumwa  bidnstiiaL  VOR 

RWY  n.  Amdt  14 
Ottnmwa.  IA— Ottumwa  IndustiiaL  LOC/ 

DMB  BC  RWY  U.  Amdt  2 
Otnmwa.  lA-Ottnmwa  htdastrial  IL8  RWY 

Sl.Amdt4 
Ottumwa.  IA— Ottumwa  faidustxlaLRNAV 

RWY  22.  Amdt  S 
BonUa.  LA-aunUa  Hunt  VCK/DMB-A. 

Amdtl 
Patterson.  LA-Harry  P.  wmiams  MsDoriaL 

LOC/DME  RWY  23.  Amdt  1 
Pattatsoo.  LA-Hairy  P.  Willi  ■imMsmnrisI. 

NDBRWYlAmdtr 
CabooL  MO-Cabool  Mnaorial.  VOR/DMB 

RWY  21.  Amdt  2 
CabooL  MO-Cabool  MamoriaL  NDBRWY 1 

AsM)t2 
CabooL  MO-Cabool  MMBOciaL  NDB  RWY 

2LAa>dt2 
Featus.  MO-Pestus  MemL  NDB  RWY  H 

ABMit2 
Katow/Lake  Oiaxk.  MO-Lss  C  Fine 

ktanotiaL  VOR  RWY  1  Amdt  t 
Kalw/Laks  Osaik.  MO— Lm  C  Etna 

MsBKicld.  NDB  RWY  21.  Amdt  8 
MarthalL  MO-ManhaU  Mamt  Mnat  NDB 

RWY  11  Amdtl 
MarahaJL  MO-Mardiall  Maml  MhoL  NDB 

RWYHAmdtl 
St  Louis.  MO— Spirit  of  St  Lode.  VOR  RWY 

aR.Amdt8 
St  Louis.  WiO-Sfiirit  of  St  Louis.  VOR  RWY 

2aLAflidtS 
St  Louis,  MO— Spirit  of  St  Louis.  LOC  RWY 

2aUAmdt2 
8t  Louis.  MO-8pMt  of  St  Loats.  NDB  R  WY 

aR.AmdL8 
St  Louis.  MO— Spirit  of  St  Louis.  US  RWY 

aR.AaMlt8 
8t  Louis.  MO-«piilt  of  St  Leais,  RNAV 

RWY2«.ABdtS 
CnJMhwNi    ColianhiisMBaLVORRWY 

M.Asidtl8 


Feoaral 
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ColuBibus.  NE-Coiumbw  Muni.  VOR  RWY 

32,  Amdt.  13 
Columbus,  NB-Cotambus  MunL  \ORlDMR 

RWY  32.  Amdt.  2 
Coimnbus,  NE-Cohmibai  Muni.  LOC  RWY 

14.  Amdt.  e 
Coliunixu,  NB— LotuaibuB  Muni,  NDB  RWY 

14.  Amdt  12 
Greenvilie,  NC-Pitt-GneBville,  SDF  RWY 

19,  Amdt.  5  CANCELLBD 
Greenville,  NO— Pitt-GreenvUle.  ILS  RWY  19, 

Ong. 

Effective  January  2. 1990 

Pittoburgh.  PA— Greater  Pituburgh  Intl.  ILS 
RWY  lOR.  Amdt.  5 

Effective  December  7, 1989 

Fresno  C A— Fresno  Air  TeiminaL  ILS  RWY 

29itAaidt32 
Ontario  CA-Ontario  bitl.  NDB  RWY  28L, 

Amdt  3 
[FR  Doc.  gO-10«e  Filed  1-16-00;  ft45  am) 
■USN  coot  4Sie-1>4l 


DEPARTMENT  OF  JUSTICE 

Drug  Enloicainant  AdiiiliaaUaUon 

2SCFRPartO  11 

Appandbi  to  Subpart  R,  nadalagatlon 
of  Fundlona,  Sactlon  10,  Dapmtaien 
Of  staiaano  locw  unv  Bmorcamani 
OMcara;  DalagMlon  of  Aulhoritr  to 
DEAOffleW 


r.  Drug  Enforceiaent 
Administration  (DEA),  Justice. 
acnow:  Final  rule. 

awiaiiy  This  final  rule  an»nds  DEA 
regulations  relating  to  the  redelegation 
of  functions  to  aotfaoriae  the  Defmty 
Assistant  Administratar  for 
Investigative  Support  DEA.  to  deputize 
state  and  local  law  enforcement  officers 
as  Task  Force  Officers  of  DEA  pursuant 
to  21  U.S.C  878(a). 
EFFCCnvt  DATi:  )anuaiy  17,  I99a 


IT10N  COffTACn 

William  R.  Nelson.  Chief.  Task  Force 
Section,  Office  of  Investigative  Support 
DEA.  (202)  307-8918  (FTS  387-8018). 
sumiMBiTAiiv  wroMiaTioit  The 
Controlled  Substances  Act  as  amended. 
21  U.S.C  878(a).  provides  that  any  state 
or  local  law  enforcement  officer 
designated  by  the  Attorney  General  may 
exerdse  the  powers  of  Federal  law 
enforcement  personnel  The  Attorney 
General  has  delegated  the  functions 
vested  fai  hbn  by  diat  Act  to  die 
Administrator  of  DEA.  28  CFR  0.100(b). 
Tlie  Attorney  General  has  also 
audiorized  the  Administrator  to 
redelegate  those  functions  to  any  of  his 
subordinates.  28  CFR  ai04. 

The  Administrator  certifies  diat  tUs 
action  will  have  no  iaqwct  open  entitles 


whose  interests  must  be  oonskleced 
under  the  Regulatory  Flexttality  Act  (5 
U  S  C  001).  Porsoant  to  sections  l(aH3) 
and  1(b)  of  BjO  12291.  diis  rule  is  not  a 
major  rule  and  relates  only  to  the 
organization  ot  functions  within  ISA. 
According,  it  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget.  This  action  has  been  analysed 
in  accordance  with  EO  12616  and  it  has 
been  determined  that  this  matter  has  no 
federalism  implications  which  would 
warrant  the  preparation  of  a  Federalism 
Assessment 

By  virtue  of  the  autlMmty  vested  in  the 
Administrator  of  DEA  by  28  CFR  0.100 
and  0.101  the  following  sechon  is  added 
to  tide  28,  appendix  to  subpart  R, 
Redelegation  of  Functions,  of  the  Code 
of  Federal  Regulations. 

List  of  Sabjocts  in  28  CFR  Fart  t 

Organization  of  ue  Department  of 
Justice.  Drug  Enforcement 
Administration,  Redelegation  of 
authority. 

P  ART  O-ORQAMZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0  is 
revised  to  read  as  follows: 

Aaihorilr  8  U.S£.  am.  2309;  8  U&a  im. 
1427(g):  16  U&C  •«4(k):  ISIL&C  2251  a62t 
3622,  3621  4001,  4041, 4042,  4044. 4062,  4201  et 
seq..  4241  et  seq..  e003(b):  21  U.S.C  671, 
878(a).  anW.  MM,  666;  22  U.&a  2B3a.  1621- 
16460. 1622  note:  26  U&C  501 811 811 621 
542.  543,  562. 562a.  881  n  U.8£.  nOl  80 
U.8.C  App.  20m-a017p;  Pub.  L.  01-611 1 
SOU  EX).  11911  EO.  11287;  EXX 11900. 

2.  The  Appendix  to  subpart  R  is 
amended  by  adding  section  10  as 
follows: 

Subpart  R~4)ni9  Efttoroamanl 


oepAfrrMENT  of  transportation 


Appendix  to  Subpart  R— Reddegation 
of  Functions 


Sec.  laDeptOaotion  of  State  end  Local 
Law  EnforoKoeat  Officer*.  Hw  Depaty 
Assistant  Admimstiatar  for  investigative 
Support  is  antlMriasd  to  axarciss  aU 
necessary  hnctiaas  with  rsspsct  to  ths 
deputiaatiac  of  stats  aad  local  law 
enforcement  officers  as  Task  Faros  OfBosrs 
of  DEA  pursoant  to  21  U.SX1 87B(a). 

Date:  Jaaaaiy  1  ins. 

lotaCLawa, 

AdBtinutrator.  Drvg  Baforcemeat 
AdttdnutioUoB 

(FR  Doc.  90467  Filed  1-16-60:  e«  aa4 


[CQO  80-8021 
33CFRPirta100and168 

Safety  and  Sacurtly  Zonae 

AOCNCV:  Coast  tjuard.  DOT 
ACnOM:  Notice  of  temporary  rules 
issued. 


R'Hiis  docuBMnt  gives  Dotioe  of 
temporary  safety  aones,  security  zones, 
and  local  regulations.  Periodically  the 
Coast  Guard  nmst  issue  safety  zones, 
security  zones,  and  special  local 
regulations  for  hunted  periods  of  time  in 
limited  areas.  Safety  zones  are 
established  around  areas  where  there 
baa  beat  e  marine  casualty  or  when  a 
vessel  carrying  a  particolariy  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Special  local  regulations 
are  issued  to  aasera  Ibe  safety  (rf 
participants  and  spectators  of  regattas 
and  other  marine  events. 

DATtt:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  estabhriied 
between  October  1. 1980  and  December 
31. 1900  and  have  since  been  tenaineted. 
AlsoindadMlai 
established  earlier  but  i 
omitted  from  die  past  published  list 

ADDIKS8CS:  The  complete  text  of  any 
temporary  regulation  may  be  examined 
at  and  is  available  on  request  from. 
Executive  Secretary.  Marine  Safety 
Council  (G-LRA-2).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW, 
Washington.  DC  20683-0001. 


ITION  OOMTACTt 
Mr.  Bruce  Novak.  Executive  Seqetary. 
Marine  Safisty  Conndl  at  (202)  287-1477. 


:Tlie  local 
Captain  of  die  Port  mast  be  imniedlatdy 
responsive  to  die  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  dteee  regulationa.  Since  events  and 
emergencies  usually  take  jriaoe  without 
advance  notice  or  warning,  timely 
publication  of  notioe  in  the  FadsBsl 
Re^sisr  is  onen  predaded.  riowever, 
the  affected  puboc  is  infonned  nirougJB 
Local  Notices  to  Mariners,  press 
releases,  and  odier  means.  Moreover. 
actual  notification  is  frequently 
provided  by  Coest  Gaerd  patrol  vessels 
enforcing  tte  restrktians  hnpooed  in  the 
zone  to  keep  die  puUic  mfiormed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coest  Gusrd  officials  on 
scene  prior  la  anteoeBeat  action. 
FadsBsl  Ba^Blv  notioe  is  aot  raqaiiad  lo 
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plaoa  Am  spsdal  local  ragnlatioii. 
Mcoritj  KMM.  or  Mfatjr  aooa  In  tfloct 
IlowTor.  dM  Coaat  Oaaxi,  by  law.  must 
pabUdi  in  tho  PMmI  laiMw  notica  of 
rabttantiva  niloa  adoptad  To  disdiarga 
tfila  lagal  (^ligation  without  Impoaing 


I  cxpanM  on  tha  public,  tfaa  Coast 
Guard  puoliahaa  a  pariodie  Utt  of  thata 
tamporary  local  ragulations.  security 


_.,^  and  safety  aonaa.  Pennanent 
safety  tones  era  not  included  in  this  Ust 
Pennanent  tones  are  published  in  their 
entirety  in  the  Psdeni  Wa^eter  lust  as 
any  other  rulemaking.  Temporary  tones 
are  idso  published  in  dieir  entirety  if 
sufficient  time  is  available  to  do  so 
before  thev  are  placed  in  effect  or 
terminated. 


Non-major  safety  tones,  special  local 
regulations,  and  security  tones  have 
been  exempted  firom  review  under  B.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveaess. 

The  following  rMulations  were  placed 
in  effect  temporarily  during  the  period 
October  1. 1989  throu^  December  31, 
1989  unless  otherwise  indicated. 


1-sa-iM 
i-sa-i3i 

1-4a-1S4 

i-es-iss 
i-«a-is7 

1-«-1SS 

i-e»-iM 

7- 

7- 

7- 

7-W-S7 

7- 


.lU. 


V,KV.. 


■^^N.v,N.v. 


,M.Y,M.V.. 


HY,  N.Y.. 


CT. 


%JC. 


a&. 


0% 


01  Fort 


fliCNOiQD  Hlftaf - 

Poln^  Mi- 
zone. 
Zone. 

ZOM. 


Type 


Stfo^Zom. 

ZOM. 

Zone. 
Zone. 
Zona. 

Solilif  Zono- 
8eli%Za(w. 


Zone 


LOQOl- 


ooourfly  Zonou. 


ooowl^  Zonou 
•olt^ZOno. 

Zone. 

Zora. 


nvwnw  I 
HOOMorS 
101 
101 
101 
IS  I 
IS  I 
SOI 
171 
201 
301 
071 
It  I 
171 
041 
1S( 

noMoaori 

M  Odobv  I 


ss. 
es. 


Dated:  JaoMiy  Ifli  IMK 

■RM9  Po  NWHU 

[Pt  Doc  90-«91  Filed  l-l»«k  MS  eml 


on  October  28, 1089  [CCDl\-»-20)  is 
cancelled  effective  January  8. 1990. 


MCmPwtMO 

I0QD11-89-MI 

TanMnaDon  Of  vwguHNaa  nawigmiiiii 


R  Coast  Guard.  DOT. 
jicnow;  Pinal  rule. 

9UMMMIV:  The  Coast  Guard  is 
terminating  tfia  regulated  navigation 
area  requiring  mandatory  participation 
in  tha  Veeeel  l^afBc  Service  system  that 
has  been  in  effect  since  October  2S,  1969 
in  San  Prandsoo  Bay.  Tha  regulated 
navigatloo  area  had  bean  eetabUshed 
due  to  the  increase  in  veeeel  ferry  traffic 
operating  in  tha  Bay  while  the  normal 
traffic  corridors  in  the  Bay  area  were 
cloeed  for  repair  of  damage  sustained  in 
the  October  17  earthquake.  Now  that 
many  of  tha  normal  traffic  corridors 
have  reopened  and  tha  increased 
vohnne  of  vessel  ferry  trafBo  has 
subsided,  the  regulated  navigation  area 
ia  no  longer  reqidred.  Hie  Sim  Pirandsco 
Veeeel  ThifBo  Service  is  returned  to  a 
I  of  vohmtary  oonpUanca. 


I OATC  The  regulated 
navigatlaa  area  wUek  became  effective 


moNCONTacT: 
Mr.  Mike  Van  Houten.  Eleventh  Coast 
Guard  District  Aids  to  Nsvlgation  and 
Waterways  Management  Branch.  Long 
Beadu  Califomia.  Telephone  number 
(213)  499-8414. 

■upn—fTAirr  wpowiaTiOM;  In 
accordance  with  5  U3.C  553  a  Notice  of 
Proposed  Rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NFRM  and  delaying  its 
effective  data  would  be  contrary  to  the 
public  interest  since  the  need  fbr  the 
regulated  navigation  area  no  longer 
exists. 

Drafting  infonnatloa 

Tha  drafters  ol  this  regulatioo  are  Mr. 
Mike  Van  Itouten.  project  officer  for  the 
Eleventh  District  Aids  to  Navigation  and 
Waterways  Management  Branch,  and 
Lieutenant  Allen  Lota,  project  attorney 
for  the  Eleventh  District  Legal  OfBca. 

Iliis  regulation  was  issued  pursuant 
to  S3  U3.C  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Uel  of  Subjects  b  »  CFR  Part  188 

Harbors.  Marine  safety.  Navigation 
(water).  Safety  measures.  Veeeels. 
Waterways. 


Regulatioo 

In  consideration  of  the  foregoing, 
subpart  D  of  part  166  of  title  33,  Code  of 
Federal  regulations,  is  amended  as 
follows: 

PAirr  166    CAMEWDEDl 

1.  Tlie  authority  citation  for  part  166 
continues  to  read  as  follows: 

Aolharitjr:  33  U.&C  122S  and  1231;  80 
U&C  191: 40  CFR  1.46  uid  33  CFR  lJI6-l(g). 
6JM-t  6M-e  snd  1005. 

f16&T110l   (Remevedl 

2.  Section  165.T1193  is  removed  in  its 
entirety. 

D«twi)aiHMrjr0Ll00a 
J.W.KlsM. 

CommoMhr,  Elermth  Coatt  Guaid  DiBtrict 
FR  Doc  00-000  Flkd  1-16-0O(  »M  am] 


DEPARTMENT  Of  EDUCATION 
S4CFRPart7S6 


mmiiiai  Riuyiain  ror  awinanwiiGa  MM 
Selanoa  Education 


R  Department  of  Education. 
action:  Final  regulations. 


r:  Tha  Secretary  amends  84 
CFR  part  788  to  add  die  Office  of 
Management  and  Budget  (OMB)  control 
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number  to  i  755.32  of  the  regnlatioos. 
TUs  sectkm  contains  information 
collection  requirements  apfmnred  by 
OMB.  The  Secretory  takee  this  action  to 
inform  the  pnbhc  tbst  these 
requirements  have  been  approved. 

EFFECnvi  OMK  Section  755.32  and  this 
amendment  are  ef^KtlTe  on  January  17, 

ran  MHTNUI WFONMATIOM  CONTACIt 

Mr.  Richard  LaPointe,  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching.  VS.  Department  of 
Education,  655  New  Jersey  Avenue  NW^ 
Room  522,  Washington.  DC  20206-^524. 
Telephone:  (202)  367-6496. 


supPLCMDrraiiv  MTOMtA-noic  On 
August  la  1939,  final  regulations  for  the 
National  Program  for  Mathematics  and 
Science  Education  were  published  in  the 
Federal  Regietar  at  64  FR  32946.  Hie 
effective  date  of  i  756Lt2  of  theee 
rMulations  wes  delayed  until 
information  collection  requirements 
contained  in  this  secticm  were  approved 
by  OMB  under  the  Papenvork  Reduction 
Act  of  19ea  as  amended.  OMB  has 
approved  die  information  collectian 
requirements,  and  this  section  of  the 
regulations  is  now  effective. 

Waiver  of  Propoeed  Rulemaking 

In  accordance  with  eection 
431(b)(2KA)  of  the  General  Education 
Provisions  Act  (20  U.SJC  1232(bK2MA)) 
and  the  Adminietrative  Procedure  Act  (5 
U.S.C  553).  it  is  thapractice  of  the 
Secretary  to  offer  interested  parties  die 
ofiportunity  to  comment  on  propoeed 
regulations.  However,  the  publicatiao  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  poUqr.  Therefore,  the 
Secretary  has  determined,  under  5 
VS.C.  8S3(b)(B).  diet  prt^Kwed 
rulemaking  is  unnecessary  and  contrary 
to  the  public  intereet  and  that  a  delayad 
effective  date  is  not  required  under  5 
U.S.C  553(bK3). 

List  of  Subjecto  bi  34  CFR  Part  7SB 

Historically  underserved  and 
underrepresented  popoletions.  Gifted 
and  talented  students,  Grant  progrema— 
Educetion,  Instruction.  Mathematics. 
Reporting  and  recordkeeping 
requirements.  Science. 

Dated:  January  0, 1000. 
Laura  F.  Cevaaoo. 
Secretary  of  Education. 
(CaUlo^  of  Foderal  Doniestic  Assistance  No: 
84.108,  Mathematics  and  Sdenoo  Bdncatiaa 
Programs) 

The  Secretary  amends  part  755  of 
Title  34  of  the  Code  of  Foderal 
Regulatkais  aa  foUowa: 


PART  78»-IIAT10IIM.PII0ailMi  rOR 
MATNEMATICt  AND  8CIENCC 
EDUCATION 

1.  The  authority  dtation  fbr  part  755 
continues  to  read  as  follows: 


Antkofitr. »  U&C  200X. 

noted. 


otherwise 


I76CJ2   [Amended] 

2.  Section  755.32  is  amended  by 
adding  "(^proved  by  the  Office  of 
Management  and  Budget  under  control 
number  1850-0642)"  folkming  that 
section. 
(TO  Doc  00-044  Filed  l-ia-0O(  8^  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRF«t180 
[FP0E3737/R1O48;  FRL-Mt7-21 

PasUdda  Tolaranca  for  Fluazifop4utyl 

Aomcv:  Environmental  Protection 
Agency  (EPA). 
ACnONc  Final  rule. 


r.  This  document  establishee  a 
tolerance  for  the  residues  of  die 
herbickle  fluazif op-butyl  in  or  on  tha 
raw  agricultural  commodity  macadamia 
nuts.  This  regulatioo  to  establish  a 
piaifiminB  penaissUrie  level  for  reskfaiee 
oftheherbtetdeinorontfieco— Mdity 
was  requested  in  o  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

DAin:  This  rsgulation  becomes 
effecttva  Janoary  17, 199a 
AOOMSSlft  Written  objections, 
identified  by  the  document  oontitn 
number,  [PP9E3737/R1048],  may  be 
submitted  to:  Hearing  Oxak  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St.  SW..  Wadiingtan.  DC 
2046a 

FOR  naiTHOi  iNPomyKnoM  oomtacis  By 
mail  Hoyt  L  Jamerson.  Emaigency 
Response  and  Kflnor  Use  Section 
(H7505C).  Registration  Division. 
Environmental  Protection  Agency.  401 M 
St.  SW..  Waahington.  DC  204ea  Office 
location  and  telephone  numben  Rm. 
716C  CM#2, 1921  Jeffereon  Devis 
Hghway,  Ariington.  VA  22202. 703-657- 
23ia 

•ummorraiiv  wwwiiaTiow:  In  tha 
Federal  ffuliiii  of  November  1.1989(84 
FR  46081),  EPA  issued  e  propoeed  rale 
that  gave  notice  that  tfaa  tha 
Interregional  Research  IVofect  Na  4  (IR- 
4).  New  Jersey  Ayicaltaral 
Station.  P.a  Box  231.  Rutgers 
Univenity.  New  BroBSwkk.  NJ  i 


had  submitted  peetkide  palMkm  fff) 
0E3737  to  EPA  OB  behalf  «f  Dr.  Rabert  H 
Kupaliaa.  Nattooal  Obaetor,  »-• 
Pn^ect  and  the  Agricaltaral  Experiment 
Station  of  Hawaii 

The  petition  requested  diat  ttia 
Administrator,  pgrsoaat  la  sactioo 
408(e)  of  die  Federal  Food.  Drug,  and 
Cosmettc  Act.  prapoaa  tfaa 
*rt»hH«iifnirf  nf  a  fi  iha  am  «  for  tha 
residues  of  the  herbicide  (R)-244-[[S- 
(trifluoromediyt)-2- 

pyridinid)oxy^)haiaxy]pr(^>anoic  add 
(resolved  israner  of  fluazifop),  bodi  free 
and  conjugated  and  of  bo^  (R)-2-[4-n5> 
(triflnoromediyI)-2> 
pyridinyl]oxy5>henoxy]propanoate 
(resohrad  isomer  of  flnatifop-p-batyQ, 
all  expressed  as  fluazifbp,  in  or  oa  tfas 
raw  agricultural  coounodity  ■"'•■'**"«<i 
nuta  at  0.10  part  per  mUlkm  (ppm). 

Thera  were  no  commento  or  requesta 
for  referral  to  an  advisory  committee 
reoeivad  in  response  to  me  propoeed 
rule. 

Tha  data  submitted  fai  die  petition  end 
other  relevant  SMtertal  hava  been 
evaluated  and  discussed  in  die  propoeed 
rule.  Based  on  die  data  and  informatkm 
considered,  dia  Agenqy  cnndadas  tfaat 
die  tolerance  wHl  proted  dta  pabUc 
health.  Therefore,  the  tolaranoe  la 

Any  person  adversely  afTJedad  by  diia 
regutatioo  may,  within  80  days  after 
poblicatioo  of  dda  doraimwit  in  dw 

V^tf^^^bl  B^^^^^^  AUa  ^■■M^^m   nfif  ■  nri ■ 

Wami  HB^MBr  uM  Wnxm  OOfOCIXilW 

widi  die  HMring  Oeriu  at  te  addresa 
given  above.  Such  objectians  should 
speedy  die  provisions  of  die  regmatfoB 
deemed  objectionable  and  die  grounda 
fbr  die  objectkma.  A  hearing  win  ba 
srantad  if  ^  obtadkma  an  sopported 
by  groands  legally  aoffident  to  Jastify 
^rdiefsoo^L 

The  Office  of  Management  and  Budget 
has  exenqited  thia  lala  from  Ifae 
reqalrenMnta  of  sedkm  8  of  Bxacothfa 
Order  12291. 

Pursuant  to  the  raquiremants  of  die 
Regnlatory  FlexdiUity  Ad  (Pub.  L  9ft- 
354. 94  Stat  1104. 8  UAjC.  801-812).  tfaa 
AdndDistratar  has  dataimfaied  &at 
regulattona  astahlisfafa^  new  toleraaeea 
or  raising  toleranoa  levels  or 
astabUsUng  exeaqitiaaa  from  toleranca 
requirementa  do  not  have  a  signiflcaBt 
economic  faapad  on  a  sabatatial 
number  of  saaO  antttiea.  A  esrtlAcadan 
statement  to  dde  eCEsd  WM  pidilished  la 
die  Fsdssal  Ra#slsr  of  May  ^  un  («B 
FR  24884. 

Lid  af  Snbjada  la  88  CFR  Part  180 

Administrative  pradioe  and 
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Dtiid: 


stun. 


Dirtdor.  Offkmo/PtrtickkPntmm. 

Tbcrafdrt.  40  CFR  part  180  is  amanded 
aafoOowK 

FART  iaO-{AIIENOEO] 

1.  Tha  authorlbr  dtatioo  for  part  180 
oonttnuas  to  raad  as  follows: 

Aalharitr  a  U-&C.  94ta  and  171. 

1  In  1 180411(c).  by  adding  and 
alphabetically  inserting  tha  raw 
•griailtural  commodity  macadamia 
nuts,  to  read  as  foUows: 


|lfOk4l1   Wuaille»  biiiy» 


(c)  •  •  • 


ai 


[PR  Doc  90-748;  Filed  l-ia-aO:  8:4s  am] 


DEPARTMENT  OF  TRANSPORTATION 
NalSonal  MglMvay  Traffic  SirfMy 


[Dodm  Na  74-14;  NeHee  88] 
49  CPR  Part  571 


Safely 


CarFironI 


:  Nattonal  Highway  Traffic 

Safety  Administration  (NHTSA).  DOT. 

ACTKW:  Evaluation  plan  for  standard; 
Request  for  comments. 

tUMMSWT  This  notice  Inoorporatee 
NHTSA's  Evaluating  Flan  concerning 
Safety  Standard  Na  208,  Occupant 
Crash  Protection.  Safety  Standard  Na 
208  was  amended  on  |uly  17. 1964  (40  FR 
28962)  to  require  the  provision  of 
automatic  occupant  protection  in 
paseenger  cars  on  a  phased-in  basis 
burning  September  1. 1966.  The 
Evaluation  Flan  consists  of  a  series  of 
data  gathering  and  analysis  proiects 
scheduled  for  1900-04.  NHTSA  will 
enalyie  the  actual  road  experience  of 
vehicles  equipped  with  autooiatie 
occupant  protectioa  (automatic  seat 
bdts.  air  bags  or  odiar  automatle 
devicee)  to  maasore  the  redactioa  of 


fatalities  and  tnhiries,  obserra 
operational  paiionnanoe  and  i 
public  Booeptance  and  costs.  The  plan 
was  develc^ad  in  response  to  Executive 
Order  12201,  which  provides  for 
Government-wide  review  of  existing 
ma)<v  Federal  regulations.  The  agency 
seeks  public  review  and  comment  on 
this  evaluation  plan.  Comments  received 
on  the  plan  will  be  used  to  improve  the 
evaluation  required  by  Executive  Order 
12201. 

DATK  Comments  must  be  received  no 
bter  than:  May  16, 190a 
AOOMOan:  All  comments  should  refer 
to  the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section.  Room  5100,  Nassif  Building,  400 
Sevendi  Street.  SW..  Washington.  DC 
20500  (202-366^4049).  [Docket  hours,  0-JO 
ajn.-4KX)  p  jn..  Monday  tiuough  Friday.] 

PON  PUTNOI WWWWIATIOW  OONTACT:  Mr. 
Frank  G.  Ephraim.  Director,  Office  of 
Standards  Evaluation.  Plans  and  Policy, 
National  Highway  Traffic  Safety 
Administration.  Room  5206, 400  Seventh 
Street  SW.  Washington,  DC  20600 
(202-366-1574). 

MPnMMBNTARV  WPOMIATIOW;  Safety 
Standard  Na  206  (40  CFR  671.206) 
requires  automatic  occupant  protection 
for  the  front  outboard  seats  of  all 
passenger  cars  produced  ttx  sale  in  the 
United  States  after  September  1, 1980. 
Now  that  Standard  206  has  been 
implemented,  it  will  be  evaluated  in 
accordance  with  Executive  Order  12291. 
Tluee  distinct  types  of  automatic 
protection— air  bags.  2  point  belU  and  8 
point  belts — are  being  produced  in 
millions.  The  primary  purpose  of  the 
evaluation  is  to  determine  their  coets, 
benefits  and  performance.  This 
evaluation  plan  summarixes  the 
principal  issues  and  questions  to  be 
asked  about  automatic  occupant 
protection  and  the  activities  that 
NHTSA  will  undertake  to  address  tfie 
issues. 

Issuee  and  Queetions 

The  primary  objectives  of  the 
evaluation  are: 

•  To  measure  the  actual  overall 
effectiveness  of  automatic  occupant 
protection  in  ndudng  fatalities  and 
injuries  in  hi^way  crashes. 

•  To  obseive  the  operational 
performance  of  automatic  occupant 
protection  and  its  effectiveness  in 
spedfic  crash  situations. 

•  To  assess  the  public  acceptance, 
sales  and  atilixation  of  automatic 
occupant  protection. 

•  To  aasess  dia  taidustrial 
oonaaqaanoea  ol  Standard  208, 

•  To  perfona  a  ooat  analysis  of 
antooMtle  occupant  protection. 


including  manufacturing,  repair, 
replacement  and  insurance  coet  effects. 

These  5  general  obiectives  subsume  a 
larger  number  of  spedfic  issues  and 
questions.  Some  issues  that  will  have 
hi^  priiHity  throughout  the  evaluation 
are: 

Fatality  reduction.  What  is  the  overall 
fatality  reducing  effectiveness  of  air 
bags,  2  point  belts  end  3  point  automatic 
belts— e.g.,  what  is  the  fatality  risk  in 
cars  with  air  bags  relative  to  the  risk  in 
comparable  cars  with  manual  restraintsT 
Also,  what  is  the  fatality  risk  of  a  person 
using  a  particular  type  of  automatic 
occupant  protection  (air  bag  with  belts, 
air  bag  only.  2  point  belt  with  lap  belt  2 
point  belt  only,  3  point  automatic  belt) 
relative  to  an  unrestrained  occupantT 
How  many  lives  are  saved? 

Injury  nduction.  What  is  the  overall 
injury  reducing  effectiveness  of  air  bags, 
2  point  belts  and  3  point  automatic 
belts?  Also,  what  is  the  injury  risk  of  a 
person  using  a  particular  type  of 
automatic  occupant  protection  relative 
to  an  unrestrained  occupant?  The 
analyses  should  be  performed  for 
injuries  exceeding  a  specified  level  of 
severity  on  the  Abbreviated  Injury  Scale 
or  the  scales  used  by  States. 

In/ury  patterns.  What  specific  types  of 
injuries  Qxxly  region,  lesion,  injury 
r3urce:  fatal  and  nonfatal)  do  people  in 
crashes  receive  with  automatic  occupant 
protection?  What  sorts  of  injuries  are 
occurring  in  contacts  with  deploying  air 
bags?  How  do  they  compare  with 
injuries  that  would  have  occurred  if  the 
occupants  had  been  unrestrained  or 
using  manual  belts? 

Malfunctions.  Are  there  any  instances 
of  automatic  occupant  protection  not 
functioning  properly  in  crashes,  such  as 
air  bags  not  deploying  in  moderately 
severe  frontals,  occupant  ejections  with 
automatic  belts  when  doors  open  in 
crashes,  excessive  automatic  belt  slack? 
Are  there  any  malfunctions  during 
normal  vehide  operations,  such  as 
noncrash  deployments,  air  bag 
diagnostic  light  problems,  or  automatic 
belt  motor  or  retrector  failures? 

Usage.  What  are  the  initial  and 
subsequent  usage  rates  for  various  types 
of  automatic  belts?  What  is  the  usage 
rate  for  manual  belts  in  cars  with  air 
bags  and  for  normal  lap  belts  in  cars 
with  2  point  automatic  belts?  Are 
automatic  belts  used  in  the  "automatic" 
or  "manual"  mode?  How  do  State 
buckle-up  laws  influence  automatic  belt 
use  and  manual  belt  use  in  air  bag  cars? 
Cost  and  market  analysis.  How  many 
cars  are  sold  widi  each  type  of 
automatic  occupant  protection?  What  is 
tfia  manufacturing  cost  of  each  system? 
What  cost  Is  passed  on  to  tha  consumeif 


Federal  Itogiafr  /  Vol  55.  No.  11  /  Wednesday.  Jamiaiy  17,  MOO  /  Rnlaa  and  Regnlatlona        m7 


What  are  the  effects  of  the  availability 
or  price  of  automatic  oociq>ant 
protection  on  car  salesT  Are  diere 
adequate  supplies  of  air  bags  and 
automatic  belts? 

Other  issues  and  questions  that 
should  be  addressed  if  possible  are: 

Effectiveness  in  specific  situations. 
What  is  the  fatality  and  injury  reducing 
effectiveness  of  automatic  occupant 
protection  by  crash  mode  (frontal  side 
impact  rollover,  etc)?  At  various  levels 
of  crash  severity?  For  drivers  vs.  right 
front  passengers?  For  occupants  of 
unusual  size,  out-of-position  occupants, 
or  under  extreme  operating  conditions? 

Repair  and  replacement  How  often 
are  deployed  air  bags  replaced?  What  is 
the  cost  of  replacing  tiliem?  To  what 
extent  is  it  paid  by  insurance 
companies?  What  is  the  frequency  and 
cost  of  repairs  to  systems  thist 
malfunction  or  are  damaged  in  crashes 
(e.g.,  belt  motors)?  Are  there  any  routine 
maintenance  costs? 

Air  bag  issues.  Do  air  bags  pose  any 
hazards  (e.gM  burns,  abrasions)  to 
persons  exposed  to  deployments?  How 
are  underployed  air  bags  disposed  of 
when  vehides  are  scrapped?  Do  vehide 
disposal  techniques  pose  any  health  or 
environmental  hazard?  What  is  the 
frequency  of  air  bag  deployments  in 
various  makes  and  models?  What  types 
of  crashes  (speed,  direction  of  force, 
etc.)  result  in  deployments? 

Background 

Standard  No.  206,  "Occupant  Crash 
Protection,"  includes  s  phase-in 
requirement  for  automatic  occupant 
protection  in  passenger  cars:  10  percent 
of  all  can  manufactumed  during  the  year 
beginning  on  9/1/86, 25  percent  of  all 
can  built  during  the  year  beginning  on 
9/1/87, 40  percent  of  die  next  year's 
production,  and  all  can  manufactured 
after  0/1/80.  Tha  phase-in  has  been 


completed  as  sdieduled.  Until  O/l/OS, 
Stanidard  208  exempts  the  ri^t  front 
passenger  poeition  bom  automatic 
protection  if  an  air  bag  (or  other  noabeh 
tedmology)  is  instaUed  for  die  driven 
thereafter,  automatic  protection  is 
required  at  both  positions  in  all  cars. 

One  factor  diat  drives  the  evaluation 
and  its  timetable  is  die  variety  of 
automatic  systems  that  are  actually 
available  on  production  vehides  and  tiie 
number  of  can  sold  with  each  type  of 
automatic  occupant  protection,  llie 
more  can  sold  with  a  particular  system, 
the  sooner  it  will  be  possible  to  amass  a 
large  enough  sample  of  observational  or 
acddent  data  for  statistically 
meaningful  results  on  belt  usage,  fatality 
reduction,  etc.  Knee  it  is  uncertain  how 
many  can  will  be  sold  with  each  system 
in  future  years,  it  is  impossible  to 
provide  an  exact  timetable  on  when 
statistically  significant  results  might  be 
achieved.  At  best  it  is  possible  to 
review  the  numben  of  can  that  have 
alreedy  been  sold  and  the 
manufacturen'  projections  for  the 
immediate  future. 

Notwithstanding  those  words  of 
caution,  it  is  evident  that  three  types  of 
automatic  occupant  protection  are  likely 
to  be  produced  by  this  millions  during 
model  year  1990,  allowing  a  detailed 
evaluation  shortiy  thereafter  driver  air 
bags,  motorized  2  points  belts  and 
nonmotorized  3  point  belts. 
Nonmotorized  2  |>oint  belts  wiU  be 
produced  in  smaller  numben  d\iring 
1990,  but  enough  may  have  been  sold  in 
earlier  yean  to  allow  a  detailed 
evaluation.  Passenger  air  bags  are  (mly 
beginning  to  appear  by  die  hundreds  of 
thousands  and  may  be  hard  to  evaluate 
until  dose  to  1994.  No  other  distinct 
technologies,  such  as  "passive 
interiors,"  are  currently  near  production. 
A  further  distinction  among  2  point 


automatic  belts  is  readily  "detadiable" 
▼s.  relathreiy  "nondetachabla"  design. 

Hia  maniifactuiais'  response  '^"tug  - 
the  1967-00  phase  In  poiod  was  as 
follows.  During  model  year  1087.  driver 
afr  bags  were  standard  on  all  Mercedea- 
Bens  can  and  were  available  fai  smaller 
quantities  on  a  few  other  cars. 
Passenger  air  bags  were  sold  on  several 
thousand  Porsches.  General  Moton  and 
Honda  relied  on  8  point  aatonutic  belts 
to  Bieet  the  phase-In  requirsment  Vatd 
and  most  of  die  Japaneee  manufacturen 
relied  primarily  on  motorized  2  point 
belts,  while  Chrysler,  Hyundai. 
Volkswagen  and  some  odier 
manufactures  installed  nonmotorized  2 
point  belts. 

Since  1987,  availability  of  driver  air 
bags  has  steadily  increased.  In  mid-1988, 
Chrysler  (biased  out  nonmotorized  2 

Kint  belts  In  favor  of  a  mix  of  driver  air 
gs  and  motorized  belts;  Chrysler  Is 
equipping  most  of  their  domestic 
production  with  driver  air  bags  In  modd 
year  1990.  Ford  made  air  bags  standard 
equipment  on  the  Lincoln  Cmitinental  in 
1980  and  is  extending  them  to  thefr 
Tanrus/SaUe,  Crown  Victoria/Ckand 
Marquis  and  Mustang  Unas,  plus  all 
odier  lincolns  in  109a  GM  is  making 
driver  air  bags  standard  equipment  on 
all  Cadillacs  and  some  other  luxury  and 
sports  models  In  199a  Honda  (Aciva). 
Volvo  and  BMW,  among  others,  are 
making  driver  air  bags  standard 
equipment  on  some  or  all  of  dieir 
models. 

The  1980  Lincoln  Continental  is  die 
first  domestic  model  with  passenger  air 
bags  as  standard  equipment  followed 
by  die  Linoob  Town  Car  hi  109a 

Table  1  shows  the  number  oi  can 
with  automatic  occupant  protection 
actually  sold  through  model  year  1968, 
the  estimated  sales  for  1980  and  a 
projection  fat  modd  year  1900  based  on 
plans  announced  to  date: 


Table  1.— Sales  of  Cars  wtth  Automatic  Oocup^ 

7-00 

MT  PROTECiiUN.  i«e 

Mvar 

MVt7 

MY  08 

Mvsa 

mVso 

rV^^  Mb  hmm 

TtfiOO 

itooo 

10,000 
130,000 
40OioOO 

132,000 

TOOjOOO 
188,000 

206.000 

S.O0O 

1342.000 

1.423,000 

IB2.000 

628.000 
86.000 

1,728,000 

saijooo 

2.SOO.0OO 

Table  2  shows  die  cumulative  number  of  can  on  the  road  with  automatic  occupant  protectioo: 
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Drtvwilrtao.. 

Spil 

Motorzad  2  pt  Ml 

Nonmoiortztd  2  pt  b«M. 


Table  2.— Cumulative  Sales,  1967-90 


Thni 


79.000 

12,000 

KMXX) 

130.000 

4S0.000 


Thni 
9/1/87 


211,000 

16,000 

54aj000 

Mo.oeo 


TMu 
9/1/88 


417,000 

19,000 

1JOO,000 

2413,000 

898.000 


Thnj 
8/1/89 


945.000 

84,000 

3,91 9M0 

4,042X>OO 

tjaajaoo 


9/1/90 


9,845,000 
284,000 
7,919A» 
7.042.000 
1.889.000 


Then  already  are  over  a  millioii  can 
with  driver  air  btigt  on  the  road  and 
there  are  Ukety  to  be  4  miHioo  virithin  a 
year.  Passenger  air  bag  installations  are 


only  a  fractioo  of  those  numbers. 

Table  3  indicates  the  comalative 
exposure,  in  car  years,  with  automatic 
occupant  protection  after  9/1/66  (when 


the  Standard  206  phase-in  requirement 
took  effect]: 


Table  3.-Cumulative  Exposure  After  9/1/88  (car  years) 


Omw/i 


bso- 

3  pi  MtomaSc  baR 

Molonzsd  2  pi  baa 

Nonnoloitnd  2  p«  MR. 


Thru 

TNw 

Thru 

Thni 

9/1/87 

9/1/88 

9/1/88 

9/1/90 

145,000 

499,000 

1,140,000 

3.535.000 

MMO 

32X100 

83,000 

2674)00 

2/9.000 

1,4a8X)00 

4357/X» 

10.276,000 

510,000 

2.112.000 

S.289X>00 

10,831.000 

543,000 

U10,000 

^403,000 

3392.000 

Cars  without  autoteadc  oocopant 
protection  have  an  average  of  12  driver 
and  4  right  front  passenger  fatalities  per 
lOQlOOO  car  yearm.  In  larger  cars  (die  type 


most  likely  to  get  air  bags  during  1987- 
90),  the  rates  (kop  to  8  and  Z.87.  Based 
on  the  exposure  figures  in  Table  3.  the 
number  tk  fatalities  that  would  be 


expected  at  the  seat  poaitions  with 
automatic  occupant  protection  are 
shown  in  Table  4; 


Table  4.— Expected  Fatauty  Experience  After  9/1/88 


DrtMra»ba0 

tatm/ymmtym  ba»- 

3pt( 


Moiortnd2plM( 

Nonmotottaadtplbit. 


Thni 
9/1/87 


12 

1 

45 

82 
•7 


T)«M 

9/1/88 


37 

3 

240 

338 

210 


ThM 

9/1/89 


91 

9 
887 
848 
384 


Tim 
9/1/90 


283 

88 

1.844 

1.733 

«23 


Statistically  meaningful  effectiveness 
estimates  (for  one  of  the  types  of 
autumatic  protection  relative  to  cars 
with  manual  restraints)  are  possible 
when  the  "expected"  number  of 
fatabties  readies  several  hundred.  Table 
4  suggests  that  the  three  types  of 
automatic  behs  already  have  those 
levels  of  experience.  Driver  air  bags  are 
likely  to  have  them  in  mid-199a  while 
passenger  bags  will  not  even  come  close 
by  9/l/9a 

AMiough  statistically  meaningful 
these  eariy  estimates  need  to  be  treated 
with  caution  if  the  initial  exposure  with 
automatic  protection  is  not 
representative  of  subsequent 
experience.  For  example,  most  of  the 
early  air  bag  cars  are  Mercedes,  which 
have  hi^er  manual  belt  use  rates  and 
substantially  different  exposure  patterns 
than  the  "average"  car  on  die  road. 
Siinilariy,  Uie  early  data  on  automatic 


belts  are  limited  to  new  cars,  most  of 
which  were  sold  during  the  phase-in 
period,  when  customers  could  still 
choose  new  cars  without  automatic 
systems.  Automatic  belt  use  may  change 
as  die  cars  get  older,  as  is  the  case  with 
manual  belts.  It  is  not  possible,  at  this 
rimo,  to  predict  accurately  what  the 
average  usage  rate  will  be  over  the  life 
of  a  car.  effectiveness  estimates  will 
have  to  be  updated  year  by  year  until 
th^  "stabilize." 

Bvahiatioo  no}ects 

Each  of  the  issues  and  questions 
needs  to  be  addressed  by  at  least  one 
evaluation  project  The  high  priority 
questions  should  be  addressed  by 
several  projects,  allowing  a  quick 
response  followed  by  more  detailed 
analyses.  The  scope  of  the  projects 
comprises  event  notification,  accident 
investigation,  analysis,  surveys  and 
laboratory  testing. 


Event  Notiflcadoo 

It  is  critically  important  for  NHTSA  to 
learn  of  notable  crashes  and  noncrash 
events  as  quickly  as  possible,  given 
available  resources.  The  agency  has 
many  notification  systems  that  are, 
essentially,  already  in  place. 

FARS  air  bag  fatality  census.  Every 
fatal  accident  involving  a  car  with  an  air 
bag  gets  onto  the  Fatal  Accident 
Reporting  System  (FARS)  within  a  few 
months  at  the  latest  and  can  be 
identified  by  the  car's  make,  model  and 
VIN.  NHTSA  will  maintain  a  case  file  of 
these  accidents,  showing  time,  place  and 
a  description  of  the  crash. 

Media  review.  When  events  involving 
automatic  crash  protection  (such  as 
inadvertent  deployments,  ejections  with 
automatic  belts,  etc.)  are  reported  in  the 
media  and  come  to  the  attention  of 
NHTSA  personnel,  diey  are  entered  in  a 
case  file  wfaidi  notes  the  date,  place. 
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and  description  of  the  event,  the 
information  source,  and  NHTSA's 
subsequent  investigtion  findings,  if  any. 
NHTSA  staff  regularly  scan  selected 
print  media  (news  clips,  among  others) 
for  articles  about  such  events. 

HotiiM  review.  When  comments 
about  the  performance  of  autonuitic 
occupant  protection  are  reported  to 
NHTOA's  hotline,  they  are  entered  in  the 
case  file  described  above. 

Manufacturer  notification.  NHTSA 
communicates  with  the  auto 
manufacturers  and  shares  infimnation 
on  fatalities  as  well  as  other  crash  or 
noncrash  events.  When  the 
manufacturer  reports  an  event  to 
NHTSA.  it  is  entered  in  the  case  file 
described  above. 


Aoddent  Investigatioai 

The  agency's  own  accident 
Investigation  capability  consists  of  fixed 
and  mobile  contract  teams.  They 
provide  detailed  information  available 
from  FARS  and  State  files. 

NASS— intensified  sampling  of  cars 
with  automatic  occupant  protection.  The 
National  Accident  Sampling  System 
(NASS)  has  36  teams  woo  perform 
detailed  accident  investigations  in  a 
fixed  sample  of  cotmties.  Since  July 
1988,  the  teams  have  sampled  a  hi^ 
proportion  of  crashes  involving  can 
with  automatic  occupant  protection.  The 
data  provide  information  on  vehicle 
performance  and  injury  sou;'ces. 

bhdepth  accident  investigation. 
NHTSA  has  5  inndepth  accident 
investigation  teams  which  can  be 
dispatched  quickly  to  perform  clinical 
investigations  of  individual  accidents 
anywhen  in  the  United  States.  In  depth 
investigations  may  be  useful  in  certain 
fatal  high  severity  or  high  interest 
crashes  or  in  cases  where  automatic 
systems  possibly  did  not  perform 
according  to  design.  In  depth 
faivestigations  might  be  triggered  by 
information  obtained  through  any  of  the 
notification  systems  described  above. 

Midlevel  foUow-up  investigation. 
When  an  in-depth  investigation  is 
imnecessary,  it  may  be  appropriate  to 
dispatch  one  investigator  from  one  of 
the  teams  to  the  site  or  use  the  phone  for 
interviews  and  to  request  copies  of 
documents. 


Aoddent  Analyaia 

Statistical  analysis  of  acddent  data  is 
the  basis  for  estimating  the  effectiveness 
of  automatic  occupant  protection. 

PARS  data  analysis.  The  Fatal 
Acddent  Reporting  System  (FARS) 
provides  a  census  of  fatal  crashes 
involving  can  with  air  bags  and 
automatic  belts.  After  adequate  sample 
sixes  have  accumulated,  die  fatality 


rate,  per  million  e)q;>08nre  years,  will  be 
calculated  for  driven  (pasaanger]  of 
can  with  driver  [passCTge^  air  bags  [for 
motorized  2  point  belts,  or  automatic  3 
point  belts,  etc]  and  coD^iarad  to 
fatality  rates  of  driven  hiassangen]  of 
similar  can  widi  manual  belts.  ''Similar" 
can  might  be  the  same  makes  and 
models  oefon  they  got  automatic 
occupant  protection,  or  comparable 
makes  and  models  of  the  same  model 
year  which  still  had  annual  belts.  That  is 
one  way  of  calculating  dia  overall 
effectiveness  (rf  an  automatic  occupant 
protection  system. 

Standard  208  allows  can  wtdi  driver 
air  bags  to  have  manual  belts  for  right 
front  passengen  until  9/1/93,  resulting 
in  a  unique  opportunity  to  estimate 
effectiveness  without  recourse  to 
exposure  data.  The  ratio  of  driver  to 
ris^t  front  passenger  fataUties  is 
calculated  in  can  with  driver  air  bags 
and  manual  belts  for  right  front 
passengen;  it  is  then  compared  to  the 
ratio  in  can  with  manual  belts  for 
driven  and  right  front  passenger*. 

This  method  of  analyaia.  called 
"double  pair  comparison."  Is  also  used 
to  estimate  the  fatility  redncticm  for  an 
occupant  using  a  specific  automatic 
configuration  (air  bag  plus  manual  belt, 
air  bag  only,  2  point  belt  with  manual 
lap  belt,  2  point  belt  widiout  Up  belt,  3 
point  automatic  belt)  relative  to  an 
unrestrained  occupant 

FARS  data  analysis  also  {wovides 
information  about  the  risk  of  ejection 
Kvith  automatic  occupant  protection  and 
the  effectiveness  by  crash  mode,  vehicle 
size  and  occupant  age. 

State  data  analysis.  NHTSA 
maintains  acddent  files  for  about  haff  of 
the  States.  As  many  as  17  States  could 
be  used  for  the  analysis,  since  they  have 
make/model  or  VIN  information, 
allowing  the  identificaUon  of  the  type  of 
occupant  protection.  The  injury  rate,  per 
100  crash  involved  occupants  of  can 
with  air  bags,  motorized  2  points  belts, 
etc,  is  compared  to  injury  rates  of 
occupants  of  similar  can  with  manual 
belts.  Alternatively,  the  ratio  of  driver  to 
rig^t  front  passenger  injuries  is 
calculated  in  can  with  driver  air  bags 
and  manual  belts  for  right  front 
passengen:  it  is  then  compared  to  the 
ratio  in  can  with  manual  belts  (at 
driven  and  right  front  passengers. 

Three  or  four  States,  in  addition  to 
make/model  or  VIN  information,  specify 
Uie  lesion  and  body  region  of  the  most 
severe  injury,  permitting  statistical 
analyses  of  the  injury  patterns  with 
various  types  of  automatic  protection 
and  the  effectiveness  of  air  bags  and 
automatic  belts  by  injury  type. 

NASS  and  in-depth  data  analysis.  The 
data  will  ba  uaed  to  analyM  intanr  types 


and  mechanisms  with  automatic 
oocapant  protection;  performance  of 
occupant  protection  hardwara,  aadi  aa 
die  types  of  craahea  whan  air  bags 
deploy  or  die  risk  of  ejection  with 
automatic  belts;  belt  ose  In  crashes;  and 
system  perfonuaime  in  extremely  aevera 
crashes,  unusual  cnA  types  or  with 
occupants  edio  are  of  nmisaal  aiza  or 
out  (rf  position.  The  analysis  is  Initially 
based  <m  detailed  case  hj  case  review, 
proceeding  to  statistical  metfaoda  as  dia  - 
NASSfilei 


Other  projects  needed  for  die 
evaluation  of  automatic  oocopant 
protection  indnde  a  belt  ase  survey, 
cost  and  market  analyses,  aoquidtion  of 
sales  and  registratiao  data,  tnaoranoe 
analyses  and  laboratory  testing. 

Survey  of  belt  usage  on  the  road 
Automatic  (and  manual)  belt  asage  is 
observed  periodically  In  19  metropolitan 
areas  thnnighoot  the  United  States. 
Trained  observen  Vxk  into  can 
stopped  at  Intersectiona.  In  addition  to 
recording  belt  usage,  diey  write  down 
license  plate  numbers,  viddch  are 
submitted  to  State  motor  vehicle 
departments  to  obtain  accurate 
information  about  the  car's  make, 
model  model  year  and  type  of  oociqiant 
protectioiL  Usage  is  tabulated  by  type  of 
automatic  belt  (motorized  2  i>oint 
nonmotorized  2  point  3  point; 
detachable  vs.  nondetadiable)  and  by 
make,  model  and  age  of  the  car. 
Automatic  belt  use  will  be  compared  in 
States  with  and  without  belt  use  laws. 
Manual  lap  belt  usage  is  observed  in 
can  with  2  point  automatic  belts;  belt 
usage  is  also  recorded  in  can  widi  air 
bags.  Statistics  are  cooqrated  on  a 
quarteriy,  semiannual  or  annual  basis, 
depending  on  the  level  of  detail 

Cost  analysis.  The  incremental  cost 
and  weight  of  automatic  occupant 
protection  is  estimated  by  acquiring 
actual  systems,  tearing  them  down  to 
their  individual  components,  and 
identifying  the  cost  of  materials,  direct 
labor  and  indirect  costs.  Estimates  hava 
already  been  obtained  for  systems  in 
model  year  1987  cars,  inchiding 
Menxdes  and  Ford  driver  air  bags  and  7 
automatic  belt  systems.  Cost  estiamtss 
will  be  obtained  for  Chrysler  driver  air 
bags,  Lincoln  driver  and  passenger  bags, 
plus  other  designs  introduced  after  1987. 

Market  analysis.  The  effect  of 
automatic  occiqiant  protection  on  car 
purchase  dedsims  is  addressed  by  a 
maricet  data  analysis.  Sales  data  wiU  ba 
analyzed  by  make,  model  and  model 
year  to  see  if  sales  data  will  be  analyxed 
by  make,  model  and  model  year  to  sea  if 
sales  are  JnfhMmcad  by  tfaa  availability 
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and  typ*  of  mtoaatic  protactkm  and/or 
purehMC  petes  Iiicmmm  attiibotod  to 


00C8MBI  ^»»m«i-»  — 

Sam  and  ngiMtratkm  dota  DaU  from 
Ri.  PdUc.  aoqairad  oo  an  aimaul  or 
Bonthljr  baaia,  an  aaad  for  taUying  can 
•ales  by  naka,  Bodal  and  Bodal  yaar, 
■uptitoUig  axpoaina  data  noadad  in 
calalatiaos  of  fatality  ratea  per  milUon 
Tsfaidayaan. 

toaiiraaoacnafawa.NHraAwill 
mooitor  tha  tranda  hi  tasamnoa  pnmhim 
diacoonts  offerod  to  pnrchaaon  of  cars 
with  air  bags  or  antomatic  belts. 
Additionally.  NHTSA  may  analyxa  no- 
Canlt  Psrsooal  in|aiy  ftotBctteB  daim 
rates  and  ooopare  ^  resolts  for 
varioaa  typaa  of  aataaatic  oocapant 
prutactten  widi  nanoal  belta.  aabjact  to 
the  evailability  of  sack  data  from  the 
insurance  kKfastoy. 

LabonUfrytmtiag,y>lheiki^ 
opoational  experienoe  with  automatic 
oocapant  protactiaB  raisea  questioas  or 
issues  aboot  psrformanoe  (e^..  air  bag 
Iwns,"  ^actiona  with  automatic  belts), 
laboratoty  taats  may  be  conducted  on  a 
quick  rsqwoa  basia  to  simulate  the 
pbenomaaoo  obeenrsd  on  the  highway 
and  explain  It 

StucBee  Ceonlotod  to  Deto 


The  followiDg  svaluation  projects 
have  been  oonqdeted  as  of  Januarr  1800 
and  servo  as  a  reference  Imum  for  future 
analyses: 

•  Air  bag  effectiveness  projections  in 
the  Final  Regulatory  Impact  Analysis  for 
Standard  Na  Vt,  based  on  case-by- 
case  analyses  of  unrestrained  fatalities. 
It  was  projected  tfiat  air  bags  with  a 
mspp^l  lap/shoulder  belt  could  reduce 
fatality  risk  by  45-65  percent  relative  to 
an  unrestrained  occupant,  while  air  bags 
alone  could  rednoe  fatality  risk  by  2(M0 
percent  (40  FR  28088). 

•  Automatic  bah  effectiveness 
analysee,  besed  OB  PARS  and  State 
data,  for  cars  whkli  had  automatic  behs 
prior  to  Standard  Na  206.  Based  on 
these  analysea.  It  was  projected  that 
automatic  Mts  could  reduce  fatality 
risk  by  35-80  percent  relative  to  an 
unrestrained  oonmant  (49  FR  28085). 

•  Caae  history  filee  for  Government 
and  other  air  bt^  Heets 

•  Antomatic  belt  uae.  during  the 
phase-in  polod.  besed  on  10  dty  survey. 
In  1988,  Butomatic  belt  usage  ranged 
from  77  percent  wlA  e  S  point  system  to 
08  percent  with  a  motorixed, 
nondetadiaUe  2  point  system.  Manual 
belt  osa  in  oomparable  cars  was  50 

p6TC81ll* 

•  A  poUk  sarray  OB  knowledge  and 
attitodae  eboal  oooopant  protectioB  waa 
ooadactod  In  19881  jaat  before  Ibe  pkaee- 
in  parted  of  Slaniard  n.  At  Ikel  time. 


of  air  bags  while  only  40  percent  had 
heard  of  eutometic  belts. 

•  Reports  to  Congrees  titled, 
"Industoy  and  Consumer  Response  to 
New  Federal  Motor  Vehicle  Sefety 
Requirements  for  Automatic  Occupant 
Protection.'*  Ftiase  I  and  Fliase  DL  Phase 
I  is  s  manufacturer  survey  to  determine 
the  types  of  automatic  occupent     . 
protection  planned  for  model  yeer  1987 
(1st  year  of  phaae-in  for  automatic 
protection).  Phase  D  is  an  owner  survey 
of  new  1987  cars  with  automatic  belts 
and  a  ssarket  analysis  for  model  year 
1967. 

The  survey  indicated  that  buyers  of 
1987  cars  with  eutometic  belts  preferred 
them  over  manual  belts  by  a  S  to  1 
margin;  no  specific  type  of  automatte 
belt  system  emerged  as  a  dear 
preference  over  the  others,  ehbough 
motorized  systems  had  slightly  hif^ 
owner  ratings  than  the  others;  90 
percent  of  purcheaers  of  automatic  bdt 
cars  said  that  the  belts  were  not  a  factor 
in  their  purchase  dedsion:  88  percent  of 
users  of  automatic  S  point  belts  (CM. 
Honda)  said  they  disconnected  the 
automatic  system  and  used  them  as 
manual  belts.  In  general  the  survey 
showed  a  good  consumer  reaction  to 
automatic  belts  in  model  year  1987. 
when  tfiey  were  installed  on  10  percent 
of  new  cars. 

•  The  comfort  and  convenience  of 
automatic  belt  systems  was  evaluated 
during  the  phase-in  period  (1968-80).  A 
sample  of  volunteers  to<A  turns  sitting 
in  the  cars  and  trying  out  the  belts.  They 
were  ssked  a  series  of  questions 
pertaining  to  the  comfort  and 
convenience  of  the  belts.  All  of  tiie 
automatic  belt  systems  had  some 
comfort  snd  convenience  problems,  but 
the  2  point  motorized  systems  had  the 
fewest. 

•  A  cost  analysis  cf  automatic  belts 
and  driver  air  bags  available  on  model 
year  1967  cars  showed  a  range  of  $17»- 
290  for  the  belts  (driver  plus  passenger) 
and  $308-380  for  air  bags  (driver  on^). 

•  Sales  data,  by  type  of  aotomatic 
occupant  protection,  for  the  1967-09 
phase-in  period  and  projections  for  1900 


Future  PraduGis  aa 

The  following  evaluation  products  are 
scheduled  for  completion  during  1990- 
94.  given  current  sales  trends  and 
expected  availability  of  resources: 

1990 

•  A  dironological  listing  of  air  bag 
fatal  crashes  to  date,  as  reported  in 
FARa  witfi  a  brief  deecriptioB  of  dw 
crash,  based  on  FARSdeta  phia  any 
follow-up  invaetigetioo 

•  A  listing  end  descriptioa  of  events 
iavohring  eatonatic  oocapant 


protection,  aa  reported  to  NHTSA 
through  the  media.  Hodine, 
manufacturers,  etc. 

•  A  discussion  paper  on  air  bag 
performance  in  low  speed  crashes, 
based  on  crash  e}q>erience  and. 
possibly,  laboratory  testing 

•  A  discussion  paper  on  ejection  risk 
with  automatic  belts 

•  Early  estimates  of  fatality  reduction 
for  driver  air  bags,  baaed  on  PARS 
(double  pair  comparison  and 
"conventiooal"  analysis  methods). 
These  estimates  are  still  based  on  fairly 
small  samples  and  may  not  be 
representative  of  later  experience  since 
the  sample  is  still  heavily  Mercedes  and 
other  luxury  cars. 

•  Early  estimates  of  fatality  and 
injiiry  reduction  for  cars  with  2  and  3 
point  automatic  belts,  relative  to  similar 
cars  with  manual  belts,  based  on  PARS 
and  State  data.  The  estimates  may 
change  in  subsequent  years  if  belt  use 
changes  as  the  cars  get  older. 

•  Automatic  belt  use  by  model  year 
and  type  of  automatic  belt  based  on  the 
19  dty  survey;  also,  manual  belt  use  in 
air  bag  cars  and  lap  belt  use  in  cars  with 
2  point  automatic  belts 

•  Sales  statistics  by  type  of  automatic 
occupant  protection 

•  MariLet  analysis  for  model  years 
1967-90 

7997 

•  Cost  analysis  erf  Chrysler  driver  air 
bags.  Lincoln  fhmt  sest  air  bags  and 
other  systems  introduced  in  model  years 
1988-«1 

•  A  discussion  paper  on  the 
effectiveness  of  automatic  occupant 
protection  by  type  of  crash  and  type  of 
injiuy,  based  on  case-by-case  analyses 
of  NASS  and  in-depth  accident 
investigations 

•  Updated  chronological  listings  of  air 
bag  fatal  crashes  reported  in  PARS  and 
other  events  involving  automatic 
occupant  protection,  as  reported  to 
NHISA  through  the  media,  Hotline, 
manufacturers,  etc 

•  Updated  estimates  of  fatality 
reduction  for  driver  air  bags,  based  on 
PARS.  The  samples  are  substantially 
larger  than  the  preceding  year's  but 
luxury  cars  are  still  overrepraeented. 

•  Updated  estimates  of  fatality  and 
injury  reduction  for  cars  with  2  and  3 
point  automatic  belts,  based  on  PARS 
and  State  data.  The  estimates  ssay 
change  ia  sobeeqoent  years  if  belt  use 
changes  as  the  cars  get  older. 

•  Updated  belt  use  statistics,  baaed 
on  the  10  dty  sarvey 

•  Saleeetattstics 
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•  Sutistical  analysea  c/t  fkm 
effectiveness  of  various  types  of 
automatic  occupant  protection  "when 
aaed,"  relative  to  the  nnrestrained 
occiqiant  based  on  NASS,  PARS  and 
State  data 

•  Reliable  estimates  of  fatality 
reduction  fat  driver  air  bags,  based  on 
PARS.  The  sanq)les  are  large  and  likely 
to  be  representative  of  the  "long  term" 
air  bs^  fleet 

•  Initial  estimates  of  fatality 
reduction  for  passenger  air  bags,  based 
on  PARS 

•  Updated  estimates  of  fatality  and 
injury  reduction  for  cars  with  2  and  8 
point  automatic  belts,  based  on  PARS 
and  State  data.  The  estimates  may  have 
stabilhmd  by  now  or  aiight  still  change 
te  subsequent  years. 

•  Ana^sis  of  the  effectiveness  of 
automatic  occupent  protection  in 
redudng  tesoranoe  daima  for  personal 
injury  protection 

•  Market  enalysis  for  model  years 
1987-02 

•  Updated  bdt  use  stettetics,  baaed 
on  4ie  10  dty  survey 

•  Sale*  statistics 

UBS 

•  Updated  estimates  of  fstaUty  and 
tejnry  reduction,  based  on  PARS,  NASS 
and  State  data 

•  Updated  belt  use  statistica,  based 
on  the  19  dty  survey 

•  Sales  statistics 

IflM 

•  Maiket  analysis  for  model  years 
1987-04 


•  Updated  estimates  of  fatality  and 
injury  reducti<m,  based  on  PARS.  NASS 
and  State  data 

•  Updated  belt  use  statistics,  based 
on  the  19  dty  survey 

•  Sales  statistics 

NHTSA  welcootes  public  review  of 
the  evaluation  plan  and  invites  tbe 
public  to  submit  comments. 

It  is  requested  but  not  required  that  10 
copies  of  commente  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  commente  in  the 
rules  docket  should  endose,  in  the 
envelope  widi  their  oMnments,  e  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 
stqwrvisor  win  return  the  postcard  by 
malL 

Issued  sa:  laaaaiy  9i  19Ml 
l>BchasiM.nBliilHils. 

ActagAaaociateMministntorfdrPlamaad 
Fotkj. 

(FR  Doc  90-874  FUsd  t-18-aOt  1:45  am] 


50  CFR  Part  611 
(Deckel  Na  91 15»'«2881 


r:  National  Marine 
Service  (NMFS).  NOAA. 


BEST  COPY  AVAILABLE 


action:  Plaal  rale;  technteal 
amendment  corrections. 


r  This  document  correcte 
telephone  numbers  for  the  Director, 
SouAwest  Region  and  the  Dbw:tor, 
Southwest  Fisheries  Center  that  were 
incorred  in  a  housekeeping  rule, 
technical  amendment  to  the  foreign 
fiahing  regalstioos  published  November 
18, 1080  (54  FR  47W0).  A  oocrection  to 
this  nde  that  conectod  typopaphical 
eiTors  made  in  pnUicatton  was 
pubUdied  December  5, 1988  (54  PR 
50306). 


moa  coNTACit 
Patricia  Gerrior  (Chlet  Foreign  and 
Domestic  Sea  San^>ling  Investigation), 
606-548-5123,  ext  291. 

In  rule  document  80-28050  beginning 
on  page  47880  in  the  issue  of  November 
16,  I960,  make  the  following  correcttonr 

PART611-(AMEN0CD] 

AppeodU  A  to  Sobpait  Ar-(CaRacted| 

1.  On  page  47681.  in  Table  1.  te  the 
first  column,  hi  the  18th  line  of  text 
1213)  M8-2S7r  shoaki  read  "(21S)  614- 
6108". 

2.  On  the  same  page,  in  the  same 
table,  te  the  second  column,  te  die  19di 
line  of  text  "(619)  453-2820^  should  read 
"(618)  548-7000r. 

Datsd  Jaaoaiy  a  tSOa 
trhwdittlitBifii. 

iPiracmr.  QflSce  afF^kmim 

Mana§emmtL 

(FR  Doc.  M-ieU  FBsd  l-10-«a( 
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VoLSS.  NaU 
Wednatdajr,  Janvaiy  17,  1800 


TNi  MCtion  tt 


ttw  fEDEMi  REGISTER 
to  tw  puMc  of  tfw 
of  fulM  and 
Tho  pi«poM  of 
to  to  giv*  mtofwtod  pmons  an 
ofpaiturttt  to  pofilolpato  In  fw  luto 
m^dng  pitor  to  tw  adopfion  of  »w 


ENVIRONyENTAL  PROTECTION 
AQENCY 

40CFRPart82 

ANwiwHv*  EinlMlon  Cotilral  Ptan  for 
IMon  Cwtldo  Cofpu  Tail  PItfil, 


r:  Environmental  Protection 
Agency  (EPA). 

Acnoic  Notice  of  proposed  rulemaking: 
extension  of  the  public  comment  period. 


:  On  November  17. 1969  (64  FR 

47793),  EPA  invited  comment  on  the 
propoeed  disapproval  of  the  Union 
Carbide  Corporation  Taft  Plant 
Alternative  Emission  Reduction  Flan 
C^ubble")  as  a  revision  to  die  Louisiana 
SUte  ImplemenUtion  Plan  (SIP).  At  the 
request  of  Union  Carbide,  in  a  letter 
dated  December  13. 19ea  EPA  U 
extending  the  public  comment  period 
until  January  18, 1990,  to  allow 
additional  time  to  develop  comments  on 
the  issues  presented  in  this  proposed 
rulemaking.  This  will  be  the  final 
extension  request  granted  for  this 
action. 

OATC  Comments  may  be  submitted  to 
EPA  at  die  address  below,  until  January 
la^isoa 

ADOMM:  Comments  should  be 
submitted  to:  Bill  Riddle.  SUte 
Implementation  Plan  Section  (0T-AN), 
EPA  Region  S.  1445  Ross  Ave.,  Dallas. 
Texas  75202. 


KM  whtnbi  mmmmatiom  contact: 
BlU  Riddle  at  (214)  055-7214  or  FTS  2Sfr- 

7214. 

Daied:  Januaiy  S.  lOOa 
loeaWWda. 

Actit^  RagionalAdmiidatntorfaD). 
(FR  Do&  90-1070  FU«i  l-10-«l(  Ic45  aaO 


NATIONAL  FOUNDATION  ON  THI 
ARTS  AND  THE  HUMANmSt 


noioee      4SCFRPart11M 


hwllUflo  of  MiiMuni 

FioyrMM  for  AMiolonoo  to  Muoourw 

AMNCr  Institute  of  Museum  Servloes, 

HFAH 

Acnow;  Proposed  regulations. 

WumukKr  The  Institute  of  Museum 
Services  Issues  a  proposed  amendment 
to  its  regulations  governing  moecum 
assessments.  45  CFR  lUOJO-liaaTO. 
Tlie  funding  ceiling  established  for  this 
grand  program  is  not  adequate  for  new 
types  of  tadmlcal  assistance  that  will  be 
made  available  through  this  yant 
program  during  fiscal  year  1900  and 
•ubsequent  fiscal  yean  Consequently, 
the  Director  will  set  the  celling  at  a  level 
appropriate  to  the  tvpe  of  technical 
assistance  provided,  in  accordance  with 
the  policy  direction  of  the  National 
Museum  Services  Board  and  in 
consultation  with  die  professional 
organization  designated  as  the  program 
fadllUtor. 

The  Institute  of  Museum  Services 
issues  a  proposed  amendment  to  its 
regulations  governing  the  requirement  of 
audited  financial  sUtements.  45  CFR 
118ail(c)(4).  The  amendment  makes 
permanent  the  authority  to  defer  the 
audit  for  small  museums. 
OATn:  Comments  must  be  received  on 
or  befora  February  10. 199a 
AOOMsan:  Comments  should  be 
addressed  to  Daphne  Murray,  Institute 
of  Museum  Services,  Room  510. 1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20500. 
PON  pumMn  o»oimATiow  contact 
Rebecca  Danvers.  Program  Director 
Telephone:  (202)  78e-063a 
TANVI 


General  Background 

The  Museum  Services  Act  ("die  Act") 
Tide  Q  of  the  Arts.  Humanities  and 
Qdtural  Affairs  Act  of  1970.  as 
amended,  establishes  an  Institute  of 
Museum  Services  (IMS).  VMS  is  an 
independent  agency  placed  in  the 
National  Foundation  on  die  Arts  and  the 
Hmnanities.  The  purpose  of  the  Act  is 
•teted  in  section  202.  in  pertinent  part 
as  follows: 

It  is  the  purpoee  of  die  Museum 
Services  Act*  *  *  to  assist  museums  In 


modernizing  their  methods  and  fadlitlee 
so  that  they  may  be  better  able  to 
conserve  our  cultxiraL  historic  and 
sdentifio  heritage  *  *  * 

The  Act  lists  a  number  of  illustrative 
activies  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  dielr  collections, 
exhibiting  them  to  the  public  and 
providing  educational  programs  to  the 
public 

The  Need  for  the  Amendment 

The  Institute's  regulations  contain 
provisions  relating  to  the  Institute's 
Museum  Assessment  Program,  which 
has  been  conducted  since  fiscal  year 
1961. 45  CFR  118a7&-118a7e.  MAP  is 
designed  to  assist  museums  in  carrying 
out  institutional  assessments.  Grants 
enable  museums  to  obtain  technical 
assistance  in  order  to  evaluate  their 
programs  and  operations  according  to 
generally  accepted  professional 
standards.  A  museum  which  receives  a 
grant  under  die  program  requests 
usessment  throu^  an  appropriate 
professional  organization,  a  term  which 
is  defined  in  the  Institute's  regulations. 
See45CFRll8a74(b). 

Under  present  regulations,  die  amount 
of  a  grant  to  a  museum  may  not  exceed 
fl,40a  45  CFR  1180.73(b).  The  National 
Museum  Services  Board  has  determined 
diat  tills  ceiling,  which  was  set  in  1960. 
may  not  meet  the  reasonable  costs  of 
assessment  offered  under  additional 
initiatives.  The  Board  has,  therefore, 
determined  that  the  ceiling  should  be 
established  In  accordance  widi  the 
category  of  museum  assessment  in 
question  in  order  to  facilitate  operation 
of  eadi  type  of  assessments. 

Currentiy,  there  are  four  types  of 
assessments  available:  (1)  A  broad 
assessment  of  all  of  the  museum's 
operations  and  programs;  (2)  an 
assessment  of  the  museum's  collections 
management  policies;  (3)  an  assessment 
of  the  museum's  public  relations;  and  (4) 
a  general  conservation  survey  of  the 
museum's  collections  and  environment 

The  purpose  of  the  amendment  set 
forth  below  Is  to  remove  the  fixed 
limitation  on  the  ceiling  as  set  forth  in 
current  regulations  in  order  to  provide 
for  greater  flexibility  in  accordance  with 
the  above-described  policy 
determination  of  the  Board.  IMS 
believes  that  the  program  has  been 
successful  In  achieving  its  stated 


^^  \U^'' 


•t: 


I  I 


r>' 


Fodwai  Rogiitg  /  Vol  55.  No.  U  /  Wodaeaday.  \anmxf  17.  iseo  /  Phuwed  Rnlea 


objectives  and  In  carrying  out  Hm 
purpoeee  of  the  Maseui  Servtoee  Act 
for  flMny  mneemns  wtkh  odierwise 
could  not  be  reached  by  other  forms  of 
assistance  available  under  the  Act 
Aocordtai^.  IMS  believes  that  the 
amendment  will  contribute  significantly 
to  meeting  the  puiposcs  of  die  Act 

The  authority  fai  45  CFR  118ail(cK4) 
to  defer  the  audit  requirement  for 
applicants  with  operating  budgets  under 
$50,000  Is  suMed  to  a  time  limitation. 
The  proposed  amendaient  eliminates  die 
time  limitation  and  makes  permanent 
the  authority  of  the  Director  to  defer  the 
audit  requirement  for  those  museums. 
IMS  believes  that  granting  such  a 
deferral  lessens  the  burden  on  those 
applicants  without  being  inequitable  to 
other  applicants  and  that  it  is  therefore 
appropriate  to  continue  that  authority. 

Executive  ORlarl2in 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  1228L 
It  is  classified  as  non-major  because  It 
does  not  meet  criteria  for  major 
regulations  estaUished  in  the  order. 

Regnlatecy  Flexibility  Act  CertUkathin 

The  Director  certifies  that  the 
amendment  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  museums.  To  die  extent 
diat  it  affects  States  aad  State  agencies 
It  win  not  have  an  impact  on  small 
entities  because  States  and  State 
agencies  are  not  considered  to  be  small 
entities  under  the  Regulatory  Flexibility 
Act  The  amendment  will  affect  certain 
museums  receiving  federal  financial 
assistance  under  the  MusMun  Services 
Act  However,  It  will  not  have 
significant  economic  impact  on  the  small 
entities  affected  because  it  does  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  foderal  siqiervislQn. 

P^MTwvk  Reductkm  Act  aT  IMt 

These  regulations  do  not  contain 
Information  collection  requiremente 
under  the  provisions  at  the  Paperwork 
Reduction  Act  of  1960  (Pub.  L  9fr-511). 

Invitation  to  romment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  amendment 
Written  oommente  and 
recommendations  may  be  smt  to  the 
address  given  at  the  beginning  of  this 
document  All  commente  submitted  on 
or  before  30  day*  will  be  ooosidered 
before  fibial  regnlatiooa  are  issued. 

All  coannente  submitted  in  response 
to  die  propoaed  amendmente  will  ba 
available  for  pabllc  inqiectian.  during 
and  after  Am  cnaMnent  parted,  at  dw 
InatitBta  cf  Masaiim  Sarrteaa.  Kooa  Wi, 


1100  Panoayhrania  Awoa.  NW^ 
Washington.  DC  bolwaan  te  koars  of  f 
ajn.  and  4:30  pjn.,  Monday  diroagli 
Friday  of  each  wedc  except  Federal 
holidays. 

List  of  Subjocto  In  45  CFR  Part  lin 

Museums.  National  boarda. 
Datwi:  Janoaiy  11.  tMO. 


Dinctor.  bmtituta  ofhhmmm  Smriom. 
(Catakig  of  Fedaml  DoBMstic  Aaaistanas  Na 
4S.301,  Musemn  Ssnricas  Pragraa^ 

The  Institote  of  Museum  Servioee 
proposes  to  amend  part  1180  of  title  45 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  1180-[AIIENDEO] 

1.  The  anthoritv  citation  for  part  1180 
continues  to  read  as  follows: 

taOUACOSIdseq. 


fHOHTS   lAiiiiailHl 

2.  Revise  1 1180.73(b)  to  read  aa 
follows: 


(b)  TIm  amount  of  a  grant  to  a 
museum  under  this  su^iart  will  be 
determined  by  the  Dtrector,  In 
accordance  with  the  pdicy  diractioa  of 
the  Board  regarding  die  aMxtaum 
amount  (tf  a  ^ant  to  be  awarded  far  die 
various  categories  of  assistance  onder 
this  sul^art  and  in  oonaohatian  with  die 
appropriate  professional  organiaation 
arranging  for  the  assessment  in 
question. 


f  1180.11 

3.  Revise  118ail(cX4)  to  read  as 
follows: 


(c)(4)  The  Director  is  authorized  to 
defer  the  audit  requirement  set  fordi  in 
paragraph  (c)(2)  to  the  case  of  a  museum 
with  non-federal  operating  Incaaie  of 
$50,000  or  less,  exclusive  of  die  value  of 
non-cash  contributions  (in  the  fiscal 
period  preceding  the  fiscal  period  for 
which  die  deferral  is  requested)  If  the 
Director  finds  that  exceptioDal 
circumstances  Justify  a  defemd  and  diat 
the  grant  of  the  def  azral  wiD  not  be 
inequitable  to  odier  applicants.  A 
deferral  may  be  granted  only  upon  those 
condittons  and  to  light  of  diooa 
assoranoes  adiich  Ae  Director  daaau 
appropriato  to  order  to  ensure  diat  dia 
purposes  of  fliia  paragraph  are  addevad. 

(FR  Doe.  «>-10M  PUsd  l-tt-iO(  (DM  an] 


4t  CFR  Part*  tot  and 


•(PAN)I 

;  Department  of  Defense  (DoO). 
action;  ftopoaad  rule  and  request  tor 


OUMMARv:  The  Dafenaa  Aoqnisltfon 
Regnlatonr  CouncQ  is  considering 
amending  DFARS  parte  206  and  252  to 
add  coverage  to  implement  section  8068 
of  Pub.  L 100-202.  wfaidi  directe  die 
Secretary  of  Defense  to  tdw  action 
necessary  to  assure  that  a  minimnm  of 
50  percent  of  the  DoD  Pofyaaykmitzfla 
(PAN)  carbon  fiber  requlwment  be 
praoDod  froH  donaatfc  soaroes  by  1902. 
The  ammal  goab  to  achieve  diis 
requirement  are  as  followrs:  15  percent  of 
die  total  D6D  requirement  by  1968;  15 
percent  by  1969;  20  percent  by  1990;  25 
percent  by  1991;  and  50  percent  by  1982. 

DATE  Commente  concerning  die 
propoaed  rule  mnst  be  received  by 
March  19. 1990  to  be  considered  to 
formulating  a  final  rule.  Please  dte  DAR 
Case  80-106  to  aD  oorreqiandenoe 
related  to  diis  issue. 


;  Interested  parties  shoald 
submtt  wilttan  oonmente  to:  Defense 
Aoqnlsitlan  Regulatory  Council.  ATTN: 
Mrs.  Barbara  J.  Young.  Procurement 
Analyst  DAR  Coocfl.  0OA06(P)/ 
DAR&  c/o  CXJBD(/g  (MltRS).  Rooai 
smso.  Pentagon.  Washington.  DC 
20601-906L 

KM  RMTim  MFORMATION  CONTACTS 

Mrs.  Barbara  I.  Yooiv.  Pracanmaol 
Analyst  DAR  GoandL  triephooe  (aof) 
607-7286. 


It  la  proposed  fliat  DPARS  parte  aoi 
and  252  be  amended  to  add  coverage  to 
tmpleaient  aactton  8066  of  Ptdi.  L  10t>- 
202.  wUdi  directo  the  Secretaiy  of 
Defense  to  take  action  neceesaiy  to 
assure  diet  a  —'"*""""  of  SO  percent  of 
die  DoD  Polyacryknitrile  (PAN)  carbon 
fiber  requirement  be  procored  froai 
domestte  eoarees  by  1982.  The  amraal 
goals  to  achieve  Ifate  lequlreawnt  are  aa 
follows:  15  percent  of  the  total  DoD 
requirement  by  1068;  15  percent  by  1960e 
20  peroani  by  1M0;  25  percent  by  1981; 
and  00  percent  by  1982. 


B. 

I 

have  a 


Ad 
lalateaflfl 
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IMl 


a  substantial  numbw  of  snail  MititiM 
wltfaln  dM  meaning  of  the  Ragulatoty 
FlexlbUity  Act  of  198a  B  U  AC  601.  st 
acq.  An  initial  regulatofy  flexibility 
analysis  baa.  tborsfdrs,  not  been 
parfonned.  Cements  are  invited  from 
amall  business  and  otber  interested 
parties.  Comments  from  small  entities 
ooocerning  tbe  affected  IVARS  part  wiU 
also  be  considered  in  accordance  with 
section  610  of  the  Act  Sach  comments 
nast  be  submitted  seperatriy  and  dte 
DAR  Case  89-010  in  all  correspondence. 


C  Pipsfwarii  Reducdoo  Ad 

The  Paperwork  Redaction  Act  does 
not  spply  because  die  pcopoeed  rule 
does  not  impose  any  rooordkeeping  or 
Information  ooUectkm  requirements 
outside  of  the  Covanment  Therefore, 
OMB  approval  under  44  U5.C  S801.  et 
aeq.  is  not  required. 

LisI  of  SttbeiGts  la  41 CPR  Parts  a 


Government  procmemenL 
IjHlteV.iiaghe*. 

DAItSy9ttmAaalytt,DtfiimAoqiU$JUott. 
BtguhtoffCounoiL  

Theref oca.  U  is  ocopoeed  diat  48  CFR 
parts  208  and  282  be  amended  as 
ibllows: 

1.  The  anduxlty  dtatioB  for  48  CFR 
parts  208  and  282  continues  to  read  as 
roUows: 

AlhwHj  »UACIOtlOU.a.ClMa.DoD 
niecthre  BOOM,  aad  DoD  PAR  SupplecMnt 
WHJOi. 

PAWTtW    REQUWEDSOURCgSOP 


t.  Section  2084)02-71  is  added  to  read 
as  follows: 


(a)  Bsctioo  806a  Pub.  L 100-202. 
laqidres  die  Secretary  of  Defense  to  take 
such  actloa  as  necessary  to  assure  by 
fiscal  year  1002  that  a  minimum  of  50% 
of  tbe  annual  IkS)  requirements  for 
caiboB  fibers  shafl  be  numuf actured 
fron  domestlO'eouroed  polyacrylonitrile 
(PAN)  precursor. 

(b)  Contractinf  officers  Biay  waive 
this  requirement  with  approval  of  the 
Senior  Acquisltian  Executive  (SAE). 
Approval  of  a  waiver  should  be  based 
OB  drcumstancss  sach  as: 

(1)  No  domestic  source. 

(2)  Domestic  source  available,  but 
cannot  meet  sdiedulinf  requirements. 

(c)  The  cUuss  at  DPARS  282.208-7008 
ah^  be  Inserted  in  all  aia)or  system 
aoqnisitioD  propams  (as  defbied  tai  FAR 
part  84)  not  yet  la  prodactioB  (hfileetooo 
m  as  defined  in  Secttoa  O  of  DoD 


Instruction  5000.2,  dated  September  1. 
lOen  as  of  July  14. 1989. 

PARTtS»-60UCITATI0N 
PROVISIOMS  AND  CONTRACT 
CLAUSES 

S.  Section  252un6-7008  is  added  to 
read  as  follows: 

282J08-7008   AoquMOon  of  esffeon  fiber 


»(PAN)I 

As  prescribed  in  DFARS  208.002-71. 
Insert  the  following  clause. 

ACQUISmON  OF  CARBON  FDER 
MANUFACTURED  FROM  DOMESTIC- 
SOURCED  PCH^YACRYLONTTRILE 
(PAN)  PRECURSOR  (1900) 

(a)  Definitions. 

"DooiMtic  •oura"  meuis  manufsctursrs  or 
producers  in  tha  United  SUtee  and  Canada. 
The  term  United  Sutes"  Is  defined  in  FAR 
25.101. 

(b)  This  clause  applies  only  if  die  soppUee 
ftmished  under  tliis  contract  contain  PAN 
hased  carbon  fibers  (altematetjr  referred  to 
as  PAN  based  graphite  fibers). 

(c)  Materials  and  components  comprised  of 
poiyacrylooittlle  (PAN)  carbco  fibers 
oootained  In  die  deliverable  product  of  this 
oootract  are  required  to  be  compriaed  of  PAN 
fiber  produced  by  domestic  souroee. 

(d)  The  requirement  in  para^aph  (c)  above 
nay  be  waived  in  wiiole  or  In  part  hf  die 
Cooiractlng  Officer.  The  waiver  reqoeet  shaU 
Include  a  Justification  and  a  plan  to  nee 
dcneetlc  soofcee  on  future  contracts. 

(Bod  of  clause) 

[PR  Doc  90-6«l  FUed  l-lO-m  •;45  am] 


4tCPRParta252and271 

Dapanmam  or  iMianee  reoerei 
AoQulaMon  RaguMion  Supptamant; 
nacovary  ot  nonracurrwig  wuaia  on 
ConMnarcW  Salaa  of  Dafanaa 
Producta  and  Technology  and  of 
RoyaRy  Faaa  for  Uaa  of  OoO  Tactsnieal 


r.  Department  of  Defense  (DoD). 
action:  Proposed  rule  and  request  for 
public  comments. 


:  The  Department  of  Defense  is 
proposing  changes  to  the  DoD  FAR 
Supplement  to  amend  part  271. 
Ttecoupment  of  Nonrecurring  Costs  on 
Commercial  Sales  of  Defense  Products 
and  Technology  and  of  Royalty  Fees  for 
Use  of  Dod  Technical  Data",  and  die 
attendant  clause  at  252.271-7001.  The 
amendments  are  necessary  to  ensure 
competiblllty  widi  DoD  Directive  2140Z 
Tlecoupment  of  Nonrecurring  Costs  on 
Sales  of  US.  Products  and  Technology", 
and  to  clarify  contractor  responsibility 
and  procedures  for  payment  of 


nonrecurring  costs  recoupment  charges 
for  components  of  s  system,  when  the 
components  are  subject  to  the  changes. 

OATB  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  at  the 
address  shown  below  on  or  before 
February  16, 1990  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  90-001  in  all  correspondence 
related  to  this  issue. 

ADOaaW:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Ms.  Barbara  Voting.  Procurement 
Analyst  DAR  Council.  ODASD(P)/ 
DARS.  c/o  OUSD(A)  (M&RS),  Room 
3D139,  The  Pentagon,  Washington.  DC 
20301-3062. 

TOR  Riirrt«R  miKNiMATiON  contact: 
Ms.  Barbara  Young,  Procurement 
Analyst.  DAR  Council(202)  607-7266. 

rARV  MTOMMATION: 


A.  Background 

On  August  5, 1965,  DoD  Directive 
2140.Z  "Recoupment  of  Nonrecurring 
Costs  on  Sales  of  U.S.  Products  and 
Technology"  was  reissued.  This 
Directive  modified  DoD  policy  and 
procedures  for  establishing  and 
collecting  recoupment  charges  on 
commercial,  foreign  or  domestic  sales. 
Those  portions  of  the  Directive  relating 
to  contracting  were  rewritten  to  conform 
to  the  DFARS  format  and  to  conform  to 
customary  contracting  practices.  DFARS 
coverage  was  published  as  a  proposed 
rule  on  May  23, 1988  (53  FR 18307).  and 
the  final  rule  was  promulgated  in  DAC 
88-5.  effective  March  1. 1980. 
SubsequenUy,  certain  inconsistencies 
between  the  DFARS  coverage  and  the 
DoD  Directive  were  noted.  This  - 
proposed  rule  amends  the  DFARS  to 
correct  those  inconsistencies. 
Additionally,  this  proposed  rule  amends 
271X103  and  the  attendant  clause  at 
252uS71-7001  to  clarify  the  responsibilify 
and  procedures  of  contractors  for  paying 
nonrecurring  cost  recoupment  charges 
when  indiviudual  components  of  a 
system  are  subject  to  recoupment 
charges. 

a  Regulatory  Flexlbilify  Act 

The  proposed  rule  is  not  expected  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Reguititory 
Flexlbilify  Act  5  U.S.C  601  et  seq. 
because  diese  entities  make  only  a  smalt 
number  of  commercial  sales  of  defense 
articles  or  technology  to  foreign  or 
domestic  customers.  However, 
comments  are  invited  from  small 
businesses  and  other  interested  parties. 


Comments  from  small  businesses 
concerning  die  affects  DFARS  Subpart 
will  also  be  considered  tai  accordance 
widi  Section  810  of  die  Act  Such 
comments  must  be  submitted  separatefy 
and  must  dte  DAR  Case  80-610)  in 
correspondence. 

C  Paperwork  Reductioii  Act 

The  proposed  rule  contains  no  new 
information  collection  requirements 
requiring  the  approval  of  OMB  under  44 
U.&a  3501  et  seq.       i  ■ 

List  of  Subjects  hi  48  CFR  Parts  282  and 
271 

Government  procurement 
LndbV.Hughee, 

DAR  System  AnalynU  Defense  Acquisitimi 
Regulatory  Council.  

Therefore,  it  is  proposed  that  48  CFR 
parts  252  and  271  be  amended  as 
follows:  

1.  The  audiorify  citation  for  48  CFR 
parts  252  and  271  continues  to  read  as 
follows: 

Anthoritr  S  U.&C  SOt  10  U.8.C  2202.  DoD 
Directive  5000.3S,  and  DoD  FAR  Supplement 
201.301. 

PART  252-60UCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  Section  252.271-7001  is  amended  by 
changing  the  date  of  the  clause  to  read 
"(       1990)"  in  Ueu  of  "(FEB  I960)"  by 
revising  the  first  sentence  of  paragraph 
(b)  of  the  clause:  by  revising  paragraph 
(d)(1)  of  the  clause;  by  substituting  in  the 
fint  sentence  of  paragraph  (d)(3)  of  the 
clause  the  words  "may  be"  in  lieu  of  the 
word  "are":  by  adding  in  the  second 
sentence  of  paragraph  (d}(3]  of  the 
clause  between  the  woid  "the"  and  the 
word  "applicable"  the  word 
"established";  by  revising  paragraph 
(d)(4)  of  the  clause;  by  removing 
paragraph  (e)  of  the  clause;  and  by 
redesignating  the  existing  paragraph  (f) 
of  the  clause  as  paragraph  (e):  to  read  as 
follows: 


282i27V>7001    Reeovery  of  NonraeunlnB 

iO  TMMHHNQBy  VNI  Of  fflOfWy 

I  far  Use  el  OeO  Tashnlesl  I 


(b)  The  Contractor  agreae  to  relmbaree  the 
U.8.  Government  for  a  fair  share  of  die  U& 
Government's  investment  in  nonrecurring 


costs  on  domestic  or  foteign  ooouBercial 
sales  of  defense  artldee  nd  tedmcriogy 
(217 AB)  which  may  be  subject  to  a 
recoqiment  charge.  *  *  * 

(d)"- 

(1)  Contact  die  D(d}  Focal  Point  to 
detcnnine  If  the  DoD  has  or  has  plans  to 
establish  a  scheduled  nonrecurring 
recoupment  charge  for  the  artide  or 
technology  being  sold  or  transferred. 

(i)  The  determination  by  tlw  Government  (rf 
the  amount  to  be  reimbursed  ponaant  to  diis 
dause  shall  not  be  subject  to  tlis  diqmtas 


(U)  The  DoD  Focal  Point  shaO  raspaad  to  a 
Coatractor's  requeet  for  infomatiaa  widiin 
diirty  (30)  days. 

(4)  Pay  the  established  recoupment  charges 
to  die  DoD  Focal  Point  widiin  diirty  (30)  days 
following  deUvery  to  or  acceptance  of  the 
Item  by  a  purchaser  (wiiichevar  oobms  first). 
The  seller  of  the  defdise  product  and/or 
technology  to  a  non-U3.  Covemment 
organization  Is  responsible  for  payment  of  the 
esteblished  nonrecarring  recoupment  charge 
to  the  DoD.  When  die  sale  is  made  to  a  prima 
contrector  (seller)  and  ttw  prime  contractor 
provides  a  written  statement  tiiat  die  US. 
Covemment  Is  tlie  ultimate  customer  or  tlie 
prime  contractor  assumes  reqioosibility  for 
the  payment  of  the  charge  to  tha  DoD.  the 
charge  is  not  applicable  to  the  manufacturer. 
In  the  case  of  end  item  sales,  die  prime 
contractor  may  request  an  exception  from  the 
Dirfense  Security  Assistance  Agsncy  tai  order 
to  depict  from  the  esublished  nonrecurring 
cost  recoupment  charge  any  amount  on 
components  paid  by  lower  tier  contractors.  In 
the  event  die  Contrector  has  bodi 
manufacturing  and  rental  divisions,  the 
transfer  from  the  manufacturing  subsidiary  to 
the  rental  subaidiary  constitutes  a  sale  for  the 
purpoaes  of  this  clauae. 


PART  271-RECOVERY  OF 
NONRECURRING  COSTS  ON 
COyMERCIAL  SALES  OF  DEFENSE 
PRODUCTS  AND  TECHNOLOGY  AND 
OF  ROYALTY  FEES  FOR  USE  OF  DOD 
TECHNICAL  DATA 

3.  Section  271 AB  is  amended  by 
redesignating  die  existing  paragraphs  (c) 
and  (d)  as  (d)  and  (e)  respectivefy;  and 
by  adding  a  new  peragraph  (c);  to  read 
as  follows: 


271J08 


(c)  The  seller  of  the  defisnso  product 
and/or  technology  to  a  noo-UA 


'  -t 


Govemmeot  organization  Is  responsibia 
frir  payment  of  die  ostabbshod 
DoofacoRing  recoupment  diaqge  to  thi 
DoD.  When  die  sale  is  made  by  a 
manufacturer  to  a  prime  contractor 
(seller)  and  tha  prime  contractor 
provides  a  written  statement  to  the 
manufricturer  diat  die  U.S.  Government 
is  die  ultimate  cnstomer  or  the  inlme 
contractor  assumes  responslbJUfy  fcir 
the  payment  of  die  charge  to  die  DoD. 
die  charge  is  not  applicable  to  die 
mannfactnrer.  In  fba  case  of  end  item 
sales,  die  prime  contractor  may  request 
an  exoeptioo  frran  dw  Defense  Secnrify 
Assistanos  Agency  (DSAA)  tai  order  to 
deduct  from  me  established 
nonrecurring  cost  recoupment  charge 
any  amount  on  components  paid  by 
lower  tier  contractors/manufacturers. 
Sudi  exceptions  shaU  be  considered  by 
DoD  on  a  case  by-case  basis  to  avoid 
double  charging  for  the  nonreanring 
recoupment  In  the  event  the  omtractor 
has  bodi  manufacturiiw  and  rental 
divisions,  the  transfer  from  the 
manufacturing  subsidiary  to  the  rental 
subsidiary  constitutes  a  sale  for  dke 
purpoees  of  the  clause  at  2S2.271-700L 


27t004 

4.  Sectioo  27UX>4  is  amended  by 
removing  die  last  two  sentences  (rf 
paragraph  (b)  and  by  adding  a  sentence 
to  read:  The  determtaiati(Hi  by  the 
Government  of  die  amount  to  be 
reimbursed  ptirsuant  to  the  clause  shaU 
not  be  subject  to  the  disputes  clause." 

8.  Section  271  A)6  is  amended  by 
revising  paragraph  (a)  to  read  aa 
follows: 

271jB06   Walvsfs  (indudkig  Reduettone). 

(a)  Waiver  or  reduction  of  the  charges 
prescribed  may  be  approved  for 

(1)  A  foreign  direct  sale  besed  iqioa 
die  same  criteria  for  waivers  granted 
under  FMS(  or 

(2)  A  doooestic  dfrect  sale,  if  die 
domestic  dfract  sale  is  fai  die  best 
taiterest  of  die  United  States  to  satisfy  a 
demoastraUe  right  of  die  manu&ctnrsr 
or  die  pordiaser  or  to  obtain  advantags 
to  die  VS.  Government 


(FR  Dob  90-att  Filed  l-lS-aSt  8:45  am] 


Notices 


Fwiml 

Vot  5S,  Na  11 

Wedneidajr.  JuuMvy  17.  1980 


"n*  MCtlon  o(  •»  FEDERAL  REGISTER 
oomiins  dociumiHi  Otm  9mn  nim  or 
propoMd  lulM  Vwt  «•  apploiM  to  tw 
public.  NoioM  of  iMoringi  and 


docWono  and  rulngi.  doHflaHono  of 
•uitartty,  Mng  of  poWtono  and 
tpp%;<i«'nw  and  agancy  »talaman»  of 
wvniMtton  and  fcvictlona  ara  axaniplaa 
of  dooumanta  appaaring  m  Ma  aadlon. 


DEPARTMENT  OF  AGRICULTURE 
Fowat  Scofiov 


r.  Forest  Service.  USDA. 
action:  NoUca  of  1800  graxing  feaa. 


r.  Tha  fee  for  grazing  liveatock 
on  certain  nedfiad  National  Foreat 
Syatem  landa  in  tha  IS  oontiguoua 
Weatem  Statea  will  be  tl  Jl  per  head 
month  for  tha  1900  grazing  year. 
wmcTPn  OATK  Mardi  t  looa 


. KTMM  CONTACTt 

Edward  R.  Frandaen.  National  Raaouroa 
Spedaliat  Range  Management  StaE 
Forest  Servica,  US.  Department  of 
Ajpicultura.  P.O.  Box  OOOOa 
Washington.  DC  20000-aOOa  (703)  23»- 
6141. 


TARV  ntfomumowi  Grazing 

fees  for  tha  osa  and  occupancy  of  dia 
National  Forests  and  Land  UtiHxaHon 
Projects  in  the  16  Western  SUtsa,  and 
the  Crooked  RiTer  and  Cmlew  National 
GraaaUttda  are  aatablished  and 
collected  umually  by  the  Forest  Servica 
under  the  authority  of  tha  Oisanic  Act 
of  lima  4. 1607  (16  U.S.C  473^475. 477- 
462. 551),  the  Bankhead-Jonea  Farm 
Tenant  Act  of  July  22. 1037  (7  UAC. 
1010-1012).  and  Executive  Order  12546 
of  February  14. 1966.  The  16  contiguous 
Western  Sutaa  are  Arizona.  California. 
Colorado.  Idaho,  Kansas.  Montana. 
Nebraska.  Nevada.  New  Mexica  North 
Dakota.  Oklahoma.  Oregon.  South 
Dakota.  Utah.  Washington,  and 
Wyoming. 

The  formula  for  establishing  the 
annual  grazing  fee  for  these  limds  is  set 
forth  in  regulations  at  36  CFR  222.51.  Fee 
adjustments  are  based  on  three 
indexes— private  grazing  land  lease 
rates  added  to  the  price  livestock 
producers  receive  for  the  sale  of  beef 
cattle  less  the  cost  of  livestock 
production.  Based  on  tha  application  of 
these  combined  taidexea  to  a  1066  baaa 


fair  market  value  of  $1.23  per  head 
month,  the  agency  will  issue  bills  to 
crazing  permittees  in  the  affected  States 
for  1900  grazing  faea  at  a  rate  of  $1J1 
per  head  month,  a  decrease  from  1960 
lees  of  five  cents.  The  decrease  results 
from  costs  of  livestock  production  or  the 
producer  price  index  exceeding  the 
combined  increases  in  the  prices 
farmers  and  ranchers  received  for  die 
sale  of  beef  cattle  in  1069  and  a  one 
percent  bicrease  hi  private  grazing  land 
lease  rates  in  the  11  Western  States. 

Detad  January  la  198a 
CeaffekLLsoMrd, 

Aaaociate  Chitf. 

[FR  Doc.  90-1073  FUmI  l-ie-80(  8:tt  aa>] 
I  oooa  s«i*>iv«i 


DEPARTMENT  OP  COMMERCE 
Inlonwtforai  Trado  AdnMalnrtlon 

(C-i66-604] 


KM  TORTNOI  MfOnMATION  CONTACTt 

Ross  L.  Cotjanle  or  Roy  A.  Mahnroae, 
Office  of  Countervailing  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  3099, 14th  ft 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-3534  or 
377-5414. 
SUPPLfMINTAflV  MTOIWUTION: 

Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  aection  303 
of  the  Tariff  Act  of  193a  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Singapore  of  CASE  software.  We 
prelimiiiarily  determine  that  the 
following  program  confers  bounties  or 
grants:  Information  Technology 
Institute's  (m)  Development  of  CASE 
Software. 


PraMnkMry  AffkiiMllvo  CountwvtMnQ      Casa  Wttwy 


Duty  Dotonntowtlofc  Cwtsln  Computof 
AMod  SoRwart  EfigiMorlng  Products 


R  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 


IT  We  preliminarily  determine 
that  benefiu  which  constitute  bounties 
or  grants  within  the  meaning  of  tha 
countervailing  duty  law  are  behig 
provldad  to  manufacturers,  produoera. 
or  exporters  hi  Singapore  of  certain 
computer  aided  software  engineering 
products  (CASE  software)  as  deacribed 
hi  the  "Soopa  of  Inveatigation''  section 
of  dds  notice.  Wa  are  directing  the  U3. 
Cuatoma  Service  (Customs)  to  suspend 
liquidation  of  all  entries  of  CASE 
software  from  Shigapore  that  are 
entered,  or  withdrawn  from  warehouae, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  to  reqidre 
a  cash  deposit  or  bond  on  entries  of 
these  products  equal  to  the  estimated 
net  bounties  or  grants.  For  further 
hiformation,  see  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  hivestigation  proceeds 
normally,  we  wUl  make  our  final 
determination  oa  or  befort  March  28» 
lOOa 
iPWClUfl  OATK  Janoaiy  17, 188a 


Since  publication  of  tha  notice  of 
initiation  hi  die  Federal  Ra^star  (54  FR 
37013,  September  6, 1960),  me  following 
events  have  occurred.  On  September  14. 
1960,  we  presented  a  questionnaire  to 
the  Government  of  Singapore  in 
Washington,  DC  concerning  petitioner's 
allegations.  On  October  11. 1080.  we 
received  responses  to  Section  2  of  the 
questionnaire  from  the  Government  of 
Singapore,  and  Computer  Systems 
Advisors  Research  Pte.,  Ltd.  (CSAR).  On 
November  13, 1960,  we  received 
responses  to  Sections  3  and  4  of  our 
quesUonnahv.  On  November  7,  I960. 
November  22.  I960,  and  December  IZ 
1960.  we  issued  supplemental 
questionnairea  to  the  Government  of 
Singapore  and  CSAR.  We  received 
responses  to  these  supplemental 
questionnaires  on  December  4. 1060. 
December  16, 1960.  December  20. 1960, 
and  December  21, 1980.  Because  die 
responses  received  by  the  Department 
were  deficient  in  certain  critical  areas, 
the  Department  issued  another 
questionnaire  on  December  27,  I960.  A 
response  to  this  questionnaire  waa 
redevfld  on  Janaury  3. 1900. 

On  October  4. 1960,  Uie  petitioner  filed 
a  request  that  die  preUminary 
determination  be  postponed  for  65  days. 
Pursuant  to  section  7(B(c)(l)(A)  of  tha 
Act.  we  postponed  the  prriiminary 
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determination  until  no  later  tfian 
Januaiy  8,  mn.  Set  Bottpoitement  of 
PnlinUiHuy  Detertaiaatioiv  Certain 
Computer  Aided  Software  Egginetaiag 
ProductB  from  Singapore,  (54  FR  42000. 
October  13, 1060). 

On  October  20. 196a  the  Government 
of  Shigapore  submitted  a  letter 
requesting  that  the  Department  readnd 
its  hiitiation  of  August  20. 1960.  We  have 
addressed  die  Government  of 
Singapore's  request  in  this  notice.  The 
Government  of  Singapore  submitted  a 
seomd  letter  on  January  3, 1000.  aoain 
requesting  recission  and  raising  otber 
issues.  We  have  not  had  sufficient  time 
to  analyze  this  submiasion  for  purpoaea 
of  this  preliminary  determination. 

Scope  of  InvestigatloN 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclator*.  On  January  1, 
1969,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Hamonixed  Tariff 
Schedules  (HT8),  as  nrovided  for  hi 
section  1201  et  eeq.  ol  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968. 
All  merchandise  entered  or  withdrawn 
from  warehouae  for  consumption  on  or 
after  Uiis  date  will  be  classified  solely 
according  to  the  approprtate  HTS  item 
number(s).  The  HTS  item  nomber(s)  are 
provided  for  convenience  and  customs 
purposes.  Tha  written  deacription 
remains  dispositive  as  to  the  scope  of 
the  product  deacription  remahu 
dispositive  aa  to  the  scope  of  the 
product  coverage. 

The  producta  covered  by  diis 
investigation  are  "fraat-emT  Computer 
Aided  Software  Enghwering  (CASE) 
tools,  faidodhig  all  updated  versions, 
which  have  been  imported  from 
Singapore,  whether  labeUed  or 
unlabeUed.  on  a  carrier  medium.  These 
software  producta  are  personal 
computer-based  tools  which  run  hi  die 
Disk  Operating  System  (DOS) 
environment  and  are  designed  to 
automate  the  various  stages  of  the 
software  development  tasks  of  defining 
user  requirements,  conducting  systems 
analysis  activities,  and  creating  a 
detailed  design  spedflcation  for  the 
software  system  under  development 
There  are  a  number  of  standardized 
engineering  techniquea  wdiich  front-end 
CASE  tools  are  designed  to  automate. 
These  hidude  technioues  of  "structured 
analysis,**  "structured  design."  and 
"data  modeling."  among  others.  All 
front-end  CASE  tools  are  designed  to 
produce  lineally  validated  and 
documenti^  systems  spedficationa, 
which  hi  turn  ara  vaed  as  detailed 
"bhieprinto"  for  tha  actual  writing  of 
appUcation  codeal^ 


These  front-end  stages  of  tha  software 
development  Ufe  cvcle  are  oontraMad 
with  ttM  "back-end"  Ulacyde  stages  of 
coding,  testing,  and  mahitenanoe.  Bad(- 
end  CASE  tools  are  not  covered  by  dda 
investigationu 

Aldiough  front-end  CASE  tools 
generally  ar^  inqwrted  on  recorded 
nopmr  disks,  they  may  also  be  Imported 
on  other  carrier  media.  Tha  subject 
merchandise  is  currently  dasaifiable 
under  HTS  item  numbers  8524.21.30.80l 
6524  22  2000, 6524.23.204)0,  and 
8524Ja40Ja  Merdiandiae  whidi  is 
imported  dutyfree  is  not  faiduded  in  die 
scope  of  this  investigation. 

Ttraotmant  of  CASE  Software  «a  • 
Caiiier  Medium  As  Manhandisa 

One  of  the  fundamental  issues  before 
the  Department  has  been  whether 
software  on  a  carrier  medium  can  be 
treated  as  misrchandise  subject  to  dia 
countervailing  duty  law.  Congress 
provided  for  the  imposition  of  duties  by 
Customs  on  software  on  a  carrier 
medium,  and  determined  diat  the 
amount  of  duty  to  be  paid  wiU  be 
determined  by  reference  to  die  recording 
surface  area  of  the  carrier  medium.  See 
HTS  item  numbers  6524.21 .30.80. 
ft')74  22  20  Oq  6S24.23J04M.  and 
6524 ja40Ja  hnplidt  hi  Congress' 
treatment  and  Customs*  practice  is  die 
assumption  that  software  on  a  carrier 
medium  is  an  artide  or  merchandise. 
See  U.S  Valuation  of  Imported  Carrier 
Media  Bearing  Data  or  Lnstrvctions  for 
Use  in  Data  Processing  Equipment,  T  J). 
85-124.  SO  FR  30558  Quly  26. 1065)  (TJ). 
85-124).  Furthermore,  general  headnota 
1  to  the  tariff  schedules  provides  that 
"[a]ll  goods  provided  for  in  this  schedule 
and  imported  into  the  custmns  territory 
of  the  United  States  from  outaide  thereof 
are  subject  to  duty  *    •    •  "  unless 
otherwise  exempt  Because  the  HTS 
numbers  listed  above  provide  fm-  the 
imposition  of  duties  on  software  on  a 
carrier  medium,  and  because  it  is  not 
otherwise  exempt  from  Customs' 
jurisdiction,  the  Department  has 
detomined  that  CASE  software  on  a 
carrier  medium  is  merchandise  subject 
to  Customs'  jurisdiction.  Thus,  based  on 
ita  treatment  under  the  HTS,  we  beUeve 
it  is  reasonable  to  condude  that  CASE 
software  on  a  carrier  medium  may  be 
treated  as  merchandise  for  purposes  of 
section  303  of  the  Act 

The  Department  also  continues  to 
consider  die  six  characteristics  of  CASE 
software  on  a  carrier  medium  as  stated 
in  the  notice  of  initiation  to  be  essential 
to  ita  determination  that  CASE  software 
can  be  considered  merchandise  under 
the  countervailing  duty  law.  However, 
given  the  submissions  which  have  been 
made  In  this  fanrestigatioo  by  the 


faitwasted  partiaa  ragarding  tha 
traatnant  of  software  on  a  i  aiiiai 
madfam  ••  merdumdise.  ttM 
Departraant  bdievea  dial  it  ia 
approprtate  to  further  daborato  uwa  Ha 
analysis  presented  hi  Ita  nodes  of 
fadttadon. 

As  stated  earlier  hi  dds  nottoe.  the 
subject  of  dds  countervailing  doty 
fanrestigatioo  is  CASE  software  oo 
dutiaMa  canier  medta  (Aj:.  diakette. 
magnetic  tape).  It  is  undeiiiaMa  diat 
software  on  a  carrier  medium  axhfliita 
characteiistica  of  both  concrete  ptopeity 
and  abetract  knowledge.  Thasa 
dichotomous  aspects  of  software  have 
created  uncertainty  about  whediar 
software  is  aerchapdiaa.  Software,  or  a 
coinpular  progiam.  begins  as  ^ 
JntangiMa  Idea  for  performing  a  specific 
functioD  on  a  computer.  This  Idea  nmat 
be  developed  Into  a  set  of  Instructions 
«diich  thai  must  assume  a  phyrical 
form.  The  repreaentadon  citiese 
instructloas  on  a  friiysical  medium 
enaUea  the  computer  to  perfotm  die 
varioua  steps  to  cany  out  particular 
tasks.  The  flMtamorphoais  of  dks 
intangible  idea  faito  a  tangiUe  item  la 
essential  if  the  computer  Is  to  perfbna 
die  desired  task.  Therefore,  dtese 
instructiotts  are  Intangible  ndien  fai  the 
mind  of  the  programmer  die 
embodhnent  of  thoee  histructlons, 
however,  transforms  the  Ideas  lido 
tangible  merdiandisa. 

The  Department  while  adoiowdedglng 
die  faitangible  elementa  of  aoftware,  haa 
f  ocuaed  ita  analysis  on  tha  tangibiUty  at 
software  when  it  is  contained  on  a 
carrier  medium.  The  Department 
beUeves  that  a  tangible  object  vdridi 
embodies  intellectual  property  ta 
merchandiae.  When  the  idea  Is 
transformed  into  instructions  and 
written  into  source  code,  prooeaaed  into 
machine-readable  object  code  by 
conqiuter  prcvams  such  as  compUers 
and  assemblers,  and  ta  embodied  oo  a 
carrier  medium,  merchandiae  Is  created. 
Hius,  the  Department  believes  that  It  la 
reasonable  to  treat  software  oo  a  carrier 
medium  as  merchandise  subject  to  tha 
countervailing  duty  law. 

Raquaal  to  Readnd  Aa  laveaUfalkm 

On  October  20. 1060,  die  Government 
of  Singapora  (reqwodent)  submitted  a 
letter  requesting  that  the  Department 
rescind  ita  inittaticn.  Respoodent  bases 
ita  request  oo  two  broad  cootentiona. 
Respoodent  argues,  on  the  fani^idt 
assumptioo  that  die  subject 
merchandiaa  ahould  be  analynd 
exclusively  In  tenns  of  ita  intellactual 
property  md  Independent  of  hs  carrier 
medium,  that  software  la  not 
merchandiaa  under  die  oountarvalUng 
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duty  law.  R— poodepl  alao  argoM  that, 
even  if  the  Department  were  to  continue 
to  consider  Mtlware  to  be  merchandiae. 
software  is  not  dutiable  and.  therefore, 
countervailing  duties  cannot  be  imposed 
without  afin^Qng  of  iniury. 

Most  of  the  specific  arguments 
presented  by  the  respondent  supporting 
its  contention  that  CASE  software  does 
not  constitute  merchandise  are 
contingent  upon  the  treatment  of 
software  s^Mrately  and  independently 
froa  its  carrier  medium.  Thus, 
reepoodent  ignores  the  embodiment  of 
CASE  software  on  a  carrier  medium, 
which  the  Department  considers 
determinative  of  its  treatment  as 
merchandise  for  purposes  of  diis 
investigatioa. 

The  transference  of  CASE  software 
onto  a  carrier  mediam  gives  the  subject 
meccfaandise  andeniable  charactvistics 
of  merchandise.  It  is  similar  to  such 
items  as  books.  newq>apers.  and 
magazinaa.  Although  most  of  the  value 
of^ese  items  residai  in  the  intangible 
compooBOt  they  contain,  they  are 
treated  by  Oif*""*  as  merchandise.  See 
Chapter  40  of  the  HTS.  The 
flfliy«ifi«'.»Him  of  these  items  is  not  based 
on  the  intellectual  properQr  contained  oo 
them  but  according  to  their  physical 
manifestation.  Similarly,  it  is  reasonable 
for  the  Department  to  consider  software 
oo  a  carrier  nvH*"—  as  merchandise. 

Respondent  also  raises  the  following 
issues:  (1)  Whether  various  import  entry 
procedures  and  requirements, 
edministered  by  Customs  under  which 
the  merchandise  as  imported  from 
Singapore  may  enter  the  United  States, 
exempts  the  subject  merchandise  from 
the  countervailing  duty  law,  (2)  whether 
there  is  consistency  between  the 
Department's  treatment  of  the  subject 
merchandise  in  this  proceeding  and  the 
United  States  Government's  treatment 
of  software  in  international  settings,  and 
(3)  the  relevance  of  the  six 
characteristics  of  CASE  software  dted 
by  die  Department  in  its  initiation 
notice. 

1.  Import  Bntry  Exeaiptione 
Adminiatend  by  the  US.  Customs 
Service 

Respondent  contends  that  the 
Imported  product  from  Singapore 
qualifies  tor  exemption  from  entry  and, 
therefore,  it  is  not  subject  to  the 
impositioo  <d  countervailing  duties, 
pursuant  to  General  Note  5  of  the  HT& 

In  general  Customs  has  jurisdiction 
over  all  merchandise  which  is  imported. 
In  the  General  Notes  to  the  HTa 
however.  Coagiess  has  clearly  Identified 
thoee  items  wmdk  are  not  merdiandise 
subject  to  the  provistens  of  the  tariff 


schedule.  The  iteou  listed  in  General 
Notes  of  the  HT8  are: 

(a)  Corpses,  togedier  widi  their  coffins 
and  accompanying  flowers, 

(b)  Telecommunications 
transmissions.  * 

(c)  Records,  diagrams  and  other  data 
with  regard  to  any  business,  engineering 
or  exploration  operation  wfaethw  on 
paper,  cards,  photographs,  blueprints, 
tapes,  or  other  media,  and 

(d)  Articles  returned  frt>m  space 
within  the  purview  of  section  484a  of  the 
Tariff  Act  of  183a 

These  are  the  only  items  that 
Congress  has  declared  to  be  intangibles 
and  not  subject  to  the  tariff  schedules 
and  entry  requirements.  See  also  19  CFR 
1414.  AU  other  items,  if  they  fall  widiin 
a  tariff  category  of  the  HTS,  are 
merchandise  for  customs  purposes.  The 
subject  merchandise,  as  (tescribed  in  the 
**Sc(HW  of  Investigation"  section  of  this 
notice,  falls  widiin  four  specific  HTS 
subheadings.  Therefore,  it  is 
merchandise  for  customs  puipoees. 

Additionally,  the  CASE  software  oo  a 
carrier  medium  entering  the  United 
States  frwD  Singapore  in  this 
investigation  does  not  qualify  under 
exemption  (c)  ol  General  Note  5,  which 
exempts  recotds,  diagrams,  and  other 
data.  This  provision  applies  solely  to  the 
business  records  or  documents  of  a 
company..  Hie  subject  merchandise  is  a 
commereial  product  imported  for  the 
purpose  of  duplication  and  entry  into 
the  commerce  of  the  United  States  for 
distribution  and  sale. 

Respondent  also  argues  dtat  software 
is  not  dutiable  because  the  U.S.  Customs 
Service  values  software  on  the  basis  of 
its  carrier  medium. 

The  Customs  Service  has  valued 
software  on  the  basis  of  its  carrier 
medium  since  the  19e0's.  By  Imposing 
duties  on  the  basis  of  the  recording  area 
of  the  carrier  medium  without  regard  to 
its  software  component  it  treats  such 
imports  as  merchandise.  See  TJ).  85- 
124.  This  is  one  of  the  two  sanctioned 
methods  of  valuing  software  on  a  carrier 
medium  accepted  by  the  Committee  on 
Customs  Valuation  of  the  General 
Agreement  on  TniiRs  and  Trade  (GATT 
Committee).  See.  GATT.  Committee  on 
Customs  Valuation:  Decision  on  the 
Valuation  of  Carrier  Media  Bearing 
Software  for  Data  Processing  Equipment 
Adopted  By  the  Committee  on  Customs 
Valuation  on  September  24, 1984  (VAL/ 
8),  31  Supp.  GATT  Basic  Instruments 
and  Documents.  274  (1985).  Contrary  to 
respondent's  asswtion.  the  United 
States  did  not  argue  in  its  propoaal  to 
GATT  that  software  on  a  carrier 
medium  is  something  other  than 
merchandise.  Radier.  it  argued  diat  the 
vahie  of  the  software  component  of  an 


import  should  be  excluded  from  the 
appraised  value  for  customs  valuatkm 
purpoees. 

Purthemore,  the  U.S.  Customs 
Service's  policy  of  valuing  software  on 
the  basis  of  its  carrier  medium  evolved 
because  of  the  considerable  difficulhr  it 
had  in  determining  the  value  of  the  data. 
See.  respondent's  submission  of 
December  11, 1969.  Exhibit  3:  Tariff 
Classification  Study,  Explanatory 
Materials,  VS.  Tariff  Commission. 
Volume  I.  Schedule  7,  part  2,  (November 
15, 1900).  The  practice  that  was 
proposed  by  the  United  States  and 
adopted  by  die  GATT  Committee  was 
intoided  to  promote  a  fair,  uniform,  and 
neutral  system  for  die  valuation  of 
goods  consistent  with  the  objective  of 
the  GATT  Committee.  (See,  GATT. 
Committee  on  Customs  Valuation,  VAL/ 
W/7  (April  23, 1982).) 

Citing  section  321(a)(2)(c)  of  the  Act. 
19  U3.C.  1321.  respondent  contends  that 
because  the  current  importations  of  the 
subject  merchandise  are  under  five 
dollars  in  value,  they  are  specifically 
excluded  from  all  customs  entry 
procedures  and  duties.  Application  of 
section  321(a)(2)(C).  however,  is  at  the 
discretion  of  the  Secretary  of  the 
Treasury.  While  section  321(a)(2)(C) 
permits  informal  entry,  free  of  duty  and 
tax  and  without  the  filing  of  entry 
papers  of  any  importation  having  a  fair 
retail  value  in  the  country  of  shipment 
not  exceeding  five  doUan.  the  Secretary 
of  the  Treasury,  or  an  appointed 
delegate,  may  require  otherwise.  Even 
though  merchandise  valued  at  less  than 
five  dollars  is  permitted  to  enter  tree  of 
duty.  tax.  and  formal  entry 
requirements,  the  U.S.  Customs  Service 
retains  jurisdiction  over  the 
merchandise  and  can  require,  at  its 
discretion,  that  entry  of  any 
merchandise  be  made  in  order  to  ensure 
compliance  tvith  any  pertinent  laws  or 
regulations  [e.g..  UA  countervailing 
duty  and  antidumpting  duty  laws).  See, 
19  CFR  laiSl.  As  sUted  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice,  we  are  requesting  the  U.S. 
Customs  Service  to  require  formal  entry 
of  all  merchandise  subject  to  this 
investigation. 

Z  Consistent  Treatment  of  Software  By 
the  U.S.  Government 

Respondent  contends  that  treating 
CASE  software  on  a  carrier  medium  as 
merchandise  is  inconsistent  with  the 
U.S.  Government's  treatment  of 
software  in  international  fora. 

Assuming  arguendo  their  relevanoa  to 
the  interpretation  of  section  308  of  the 
Act,  the  Department  has  examined  dia 
U.S.  Government  documents  to  which 
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the  resp<mdent  referred  in  its 
submission  and  has  consulted  widi  the 
government  agencies  which  generated 
the  documents.  Most  of  the  statements 
in  the  documents  and  declarations  cited 
by  the  respondent  either  discuss  . 
software  independent  of  a  carrier 
medium  or  reference  such  generic  and 
general  terms  as  "computer-related 
services'*  and  software  development 
services." 

For  example,  respondent's  submission 
dated  December  11, 1988.  dtes  a  GATT 
document,  compiled  by  the  GATT 
Secretarial  entided  "Reference  List  of 
Sectors."  See,  GATT  Doc.  No.  MTN/ 
GNS/W/50  (April  13. 1988).  Included 
under  the  general  heading  of  "Business 
Services"  and  the  suUieading. 
"Professional  Services"  are  computer^ 
related  services  and  software 
development  This  extensive  list 
however,  does  not  provide  for  software 
in  a  carrier  medium.  It  oovers  such  other 
activities  as  travel  interior  design,  and 
legal  services.  Therefore,  the 
Department  sees  no  ocnflict  or 
contradiction  between  die  GATT  listing 
and  our  treatment  of  software  on  a 
carrier  mediiun  in  this  Investigation. 
Furthermore,  respondent  has  also 
asserted  that  the  U.S.  Government 
included  computer  software  in  its 
services  proposal  to  die  GATT  in 
October  1989.  We  have  reviewed  the 
proposal  made  by  the  U.S.  Government 
and  have  concluded  that  there  is  no 
provision  in  the  proposal  for  software 
on  a  carrier  medium  and  no  indication 
that  the  Department's  treatment  of 
software  on  a  carrier  medium  is 
inconsistent  with  this  proposal. 

Widi  respect  to  the  US.-Canada  Free 
Trade  Agreement  (FTA).  die  respondent 
asserts  diat  pre-packaged  software  is 
listed  as  a  service  in  Chapter  14  of  diat 
agreement  However.  Annex  1404, 
Section  C  Article  7  of  die  FTA  refers  to 
the  utilizatitm  of  pre-packaged  software 
as  a  computer  service.  The  language  of 
Article  7  clearly  suggests  that  die  term 
"computer  services"  encompasses 
activities  such  as  data  preparation, 
facility  management  programming, 
design,  maintenance,  repair,  and  rental 
not  end-products.  Thus.  Article  7  refers 
to  activities  that  involve  the  utilization 
of  pre-packaged  software,  rather  than  to 
the  pre-packaged  software  itself. 
Moreover,  pre-packaged  software  is 
covered  by  the  duty^eduction 
provisions  of  Chapter  4.  which  apply  to 
trade  in  merdiandise.  Given  the 
treatment  of  pre-packaged  software  in 
the  FTA  and  our  consultations  with 
other  Departmentid  agendas  involved  in 
die  negotiadoo  of  die  FTA.  die 
Department's  treatment  of  software 


contained  on  a  carrier  medium  is 
consistent  widi  dds  agreement 

3.  The  Six  Characteristica  of  CASE 
Software  Previously  Cited  By  the 
Department 

Respondent  asserts  that  since  draft 
evaluation  disks  containing  the  CASE 
software  are  imported  and  not  die  final 
pre-packaged  product  the  six 
characteristics  of  CASE  software, 
discussed  in  the  Department's  notice  of 
initiatitm  and  below,  are  not  evidenced 
by  the  merchandise  actually  imported 
from  Singapore. 

In  our  notice  of  initiation  we  stated 
that  CASE  software  is  merchandise 
because  it  is: 

(1)  A  pre-packaged  copyrighted 
software  product  that  can  be  purchased 
off-the-shelt 

(2)  Typically  contained  on  a  carrier 
medium, 

(3)  A  pre-written  product  widi  broad 
application,  which  does  not  need 
additional  servicing  by  the  seller  of  the 
software  prior  to  use  by  the  end-user. 

(4)  Mariieted  similarly  to  odier  types 
of  merchandise. 

(5)  Ma^intained  in  inventory  by 
vendors,  and 

(6)  Treated  difierendy  than  non- 
recorded  carrier  media  by  the  U.S. 
Customs  Service. 

According  to  the  questionnaire 
responses,  draft  evaluation  disks  are 
imported  from  Singapore.  Hiey  are 
generally  tested  and  evaluated  for 
marketability  in  the  United  States.  Any 
changes  required  to  be  made  to  the 
software  itself  are  made  in  Singapore. 
Once  a  draft  evaluation  disk  is  deemed 
mariietable.  it  is  designated  as  the 
master  and  subsequendy  copied  and 
packaged  in  the  United  States. 
Therefore,  the  master  disk  used  for  the 
production  of  the  final  pre-packaged 
merchandise  is  imported,  in  fact  from 
Singapore.  This  master  disk  contains  the 
essence  of  the  final  pre-packaged  CASE 
software  merchandise.  Consequendy, 
we  determine  that  the  six  characteristics 
of  CASE  software  are  still  applicable  to 
those  entries  of  the  subject  merchandise 
imported  from  Singapore. 

Fmally.  respondent  argues  that  we 
should  resdnd  diis  investigation 
because  the  merchandise  is  non-dutiable 
and  the  petition  did  not  contain  any 
allegation  or  information  to  support  an 
injury  finding. 

An  injury  determinatioa  Is  not 
required  in  this  investigation  because 
Singapore  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the  subject 
merchandise.  CASE  software  on  a 
carrier  ■wdium,  is  dutiable.  See,  Section 


303(b)  of  die  Act  ••  amended.  19  US41 
1303. 

In  sommaiy.  die  DapaitflMot 
considers  CASE  software  pn  a  caate 
medium  to  be  dntiabla  metctMindisa. 

Analysis  of  Plugi  aula 

Consistent  with  oar  practiee  la 

response  to  an  allegatioa  denies  dia 
existence  of  a  prapaia,  reoe^  of 
benefits  under  a  propam,  or  digibility     ■ 
of  a  company  or  indnstry  under  a 
program,  and  the  Department  has  do 
persoaava  evidence  showing  that  tins 
response  is  inooirect  we  accept  die 
response  for  purposes  of  the  preliminaiy 
determination.  All  such  reepooses, 
however,  are  subject  to  wificatioo.  if 
the  respoose  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  conntervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination.  For  puipoees  of 
this  preliminary  determfaiatioo,  die 
period  for  which  we  are  measuring 
bounties  or  grants  ("the  review  period") 
is  January  1. 1988,  to  December  31. 19811 
which  corresponds  to  the  fiscal  year  of 
CSAR.  Baaed  upon  our  analysis  of  tha 
petition  and  die  reqxmses  to  our 
questionnairea.  we  preliminarily 
determine  dw  Collowinff 

/.  Program  Preliminarily  Determined  to 
Confisr  Bounties  or  Grants 

We  preliminarily  determine  that  the 
following  program  coobrs  bounties  or 
grants  on  the  manufacture,  prodactioa. 
or  exportation  kA  CASE  software  bom 
Singapore. 

Informatioa  Tedmology  institute  (III) 
Development  of  CASE  Software 

According  to  the  Government  of 
Singapore's  responses,  the  Committee 
on  NaticMial  Computerization  (CNC)  was 
formed  in  1980  to  study  and  recommend 
a  policy  for  national  oomputerizatioo. 
This  committee's  report  which  was 
completed  in  October  1980.  contained  a 
series  of  recommendations,  induding 
the  creation  of  a  National  Computer 
Board  (NCB).  to  implement  CNCs 
recommendations.  The  diree  major  taaka 
of  the  NCB  are  (1)  to  promote  national 
computerization  by  taking  the  lead  in 
computerizing  die  pnldic  sector.  (2)  to 
coordinate  the  training  and  dev^opment 
of  computer  software  professionals,  and 
(3)  to  promote  the  growth  of  the 
computCT  software  and  services 
industry. 

Widi  the  launching  of  the  natiood 
computerizatiaa  •fbvts  in  1981.  the  NCB 
and  the  Singapore  kCnistry  ofPefanss 
(MOD)  onndurtad  two  paraDal  and 
coordiaatMl  iBitfaUvas  in  1 
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cngineeriiig.  The  MOD  established  the 
taformation  Engineering  Centre  (lEC)  to 
address  the  productivity  and  quality 
issues  in  softveue  development  life 
cycles.  The  NCB  established  a  Software 
E^igineering  Department  (SED)  to 
develop  software  creation 
methodologies  and  productivity  tools. 
The  efforts  of  the  lEC  and  the  SED  were 
combined  in  1963  into  the  Joint  Software 
Engineering  Prt^sram  OSEP).  In  1965,  the 
)SEP  initiated  an  effort  to  develop  hi^ 
performance  and  graphics-oriented  tools 
running  on  personal  computers,  llie 
result  of  this  initiative  was  the  CASE 
product  known  as  Picture  Oriented 
Software  Engineering  (POSE). 

In  Apnl.  1986,  the  JSEP  became  the 
Information  Technology  Institute  (ITQ, 
as  part  of  the  NCB.  The  ITI  undertakes 
applied  research  and  development  in 
information  technology.  According  to 
the  questionnaire  responses,  ITI  has  five 
major  functions:  (1)  To  promote  the 
creative  and  productive  use  of 
information  technology  in  industry  and 
society,  (2)  to  build  an  indigenous 
capabih^  in  exploiting  state-of-the-art 
information  technology,  (3)  to  help 
achieve  the  computerixati«i  of  the 
Singapore  Government  ministries,  (4)  to 
transfer  technology  and  expertise  from 
international  technology  leaders  to  bodi 
local  industry  and  the  computer 
community,  and  (5)  to  collaborate  with 
companies  in  all  sectors  of  the  economy, 
universities,  and  research  organizations 
in  Joint  research  projects. 

In  February,  1966,  the  NCB  invited  20 
companies  in  Singapore  to  bid  for  the 
rights  to  market  the  POSE  prototypes 
and  Join  in  the  continued  development 
of  the  product  Of  the  20  companies 
invited,  seven  responded.  Two 
responded  negatively,  indicating  that 
they  were  not  capable  of  undertaking 
such  a  project  Five  responded 
positively.  Two  of  the  parties  that 
responded  did  not  follow  up  with  any 
proposal  one  provided  only  a  one-page 
proposal  aitd  two  provided 
"comprehensive"  proposals.  All  three  of 
the  proposals  received  by  ITI  provided 
for  varying  royalty  rates.  However. 
according  to  the  Government  of 
Singapore,  only  the  proposal  of 
Computer  Services  Advisors  Pte^  Ltd. 
(CSA),  the  parent  company  of  CSAR, 
met  ITTs  threshold  criteria  by 
addrtNMing  each  factor  listed  in  ITTs 
'Invitation  to  Tender."  Therefore,  ITI 
"shofftlisted"  and  entered  into 
negotiations  writh  CSA. 

According  to  the  questionnaire 
responses,  after  CSA  had  been 
shor^isted  for  negotiations.  CSA't 
proposal  WM  rejected  in  part  by  m 
becaose  its  propoeed  marketing  efforts 


were  inadequate  and  its  sales 
projections  were  too  low  to  provide  for 
an  adequate  return  to  m  Consequently, 
CSA  submitted  a  revised  proposal 
which  contained  aa  enhanced  maiiceting 
plan  and  increased  sales  projections.  As 
a  result  of  these  changes,  CSA's  revised 
proposal  projected  a  return  on  ITTs 
development  costs,  which  was 
considered  adequte  by  ITL  Based  on 
CSA's  revised  proposal  the  parties 
reached  agreement  in  October  1666  for 
the  worldwide  marketing  and  continued 
commercial  development  of  POSE. 
Subsequently,  CSA  assi^ed  its  rights 
and  delegated  its  obligations  under  the 
agreement  to  its  subsidiary,  CSAR. 

Ascertaining  the  existence  and  degree 
of  any  benefit  to  CSAR  under  these 
circumstances  presents  the  Department 
with  a  number  of  novel  issues. 
Essentially,  the  Government  of 
Singapore  has  undertaken  research  and 
has  sold  the  right  to  commercialize  that 
research  through  a  tendering  process. 
Recognizing  this,  the  Department  sought 
information  from  the  Government  of 
Singapore  and  CSAR  about  the  nature  of 
thebidding  process  and  whether  the 
government  of  Singapore  acted 
reasonably  from  a  commercial 
standpoint  in  entering  into  the 
agreement  with  CSA.  Despite  our 
repeated  requests,  respondents  have 
failed  to  supply  certain  critical 
information.  Specifically,  reqwndents 
have  failed  to  provide  adequate 
information  on:  (a)  The  analysis  ITI 
performed  in  evaluating  all  proposals, 
especially  those  presented  by  CSA,  (b) 
the  basis  for  shortlisting  CSA  and  die 
nature  and  chronology  of  the  subsequent 
negotiations  with  CSA,  (c)  the  basis  for 
C^'s  revised  proposal  (d)  the  basis  for 
accepting  that  revised  proposal  (e) 
other  bid  proposals  received  by  ITI 
concerning  the  POSE  program,  and  (f) 
the  terms  and  conditions  of  other 
licensing  agreements  between  ITI  and 
private  industry. 

Because  the  Department  has  not 
received  the  above  information,  we  have 
relied  on  the  best  information  available 
for  purposes  of  this  preliminary 
determination.  See  19  CFR  355.37.  Since 
respondents  failed  to  explain 
adequately  the  basis  for  CSA's  revised 
proposal  and  its  acceptance,  we  have 
been  forced  to  rely  upon  CSA's  initial 
proposal  for  analyzing  whether  and  to 
what  extent  CSAR  hu  benefitted  from 
the  agreement  with  ITL 

On  the  basis  of  CSA's  initial  proposal 
m  was  in  a  position  to  evaluate  this 
total  expected  royalties  it  would  earn 
under  the  agreement  and  the  total  costs 
it  would  incur.  The  discounted  value  of 
expected  revenues  was  less  than  the 


discounted  value  of  expected  future 
costs  plus  the  actual  costs  afready 
incurred.  On  this  basis  we  preliminarily 
conclude,  using  the  best  information 
available,  that  no  sound  commercial 
basis  existed  for  ITI  to  enter  into  the 
agreement  with  CSA. 

To  calculate  the  benefit  to  CSAR  from 
the  agreement  we  calculated  the  royalty 
rate  that  would  have  been  necessary 
under  the  initial  proposal  to  make  the 
discounted  value  of  total  ejqiected 
royalties  equal  to  the  discounted  value 
of  total  past  and  expected  future  costs. 
The  difference  between  this  royalty  rate 
and  the  rate  actually  offerred  in  the 
initial  proposal  is  15.25  percent  Since 
royalties  are  expressed  as  a  percentage 
of  the  sales  value  of  the  merchandise, 
this  difference  in  royalty  rates 
constitutes  the  net  estimated  bounty  or 
grant  (For  further  information  regarding 
the  Department's  Instructions  to 
Customs,  see  the  "Suspension  of 
Liquidation"  section  of  this  notice.) 

II.  Program  Preliminarily  Determined 
not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that  the 
following  program  does  not  confer 
bounties  or  grants  on  the  manufacture, 
production,  or  exportation  of  CASE 
software  in  Singapore. 

Operational  Subsidy 

Petitioner  alleged  that  the 
Government  of  Singapore  provided  a  $15 
million  grant  to  CSAR  and  loaned 
government  employees  to  CSAR,  at  no 
cost  to  CSAR.  for  the  purpose  of 
launching  POSE  software  in  the  U.S. 
market  According  to  the  responses,  no 
monetary  grant  was  provided  to  the 
respondent  company.  However,  for  a 
period  of  one  year,  commencing  in 
November,  1987,  one  ITI  staff  member 
worked  for  CSAR's  U.S.  subsidiary 
providing  training  and  technical  support 
According  to  the  responses,  the 
employee's  woric  at  CSAR  was  intended 
to  contribute  to  ITI  staff  development 
the  continued  technical  development  of 
the  product  and  the  overall 
coordination  of  the  venture  between 
CSAR  and  ITL  According  to  the 
responses,  the  employee  remained  on 
the  payroll  of  the  NCB  during  the 
assignment  to  CSAR. 

However,  under  the  terms  of  a 
memorandum  of  underatanding.  CSAR 
agreed  to  reimburse  the  NCB  for  the 
employee's  remuneration  and  all 
benefits  to  which  the  employee  was 
entitled  as  an  employee  of  the  NCE  We 
received  as  part  of  a  response,  a  listing 
of  the  eiqienses  CSAR  was  billed  lot  bf 
the  NCB  and  the  date  of  payment  by 
CSAR.  Since  CSAR  reimbursed  the  NCB 
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for  all  expenses  associated  with  the 
employee  who  worked  on  its  behalf^  the 
Department  has  preliminarily 
determined  that  this  program  is  not 
countervailable. 

//.  Programs  Preliminarily  Determined 
not  To  Be  Used 

We  preliminarily  determine  that  die 
following  programs  were  not  used  by 
maufacturers,  producers,  or  exporten  in 
Singapore  of  CASE  software  during  the 
review  period.  j  I 

A.  Double  Deduction  of  Researd)  and 
Development  Expenses 

This  program  was  established  under 
section  14(e)  of  the  Income  Tax  Act  It 
allows  manufacturing  companies  to  take 
a  double  deduction  for  approved 
research  and  development  expenses. 
According  to  the  responses.  CSAR  did 
not  participate  in  this  program  during 
the  review  period. 

a  Expansion  of  Established  Enterprises 

This  program  was  established  under 
part  IV  of  the  Economic  Expansion 
Incentives  Act  of  1966  (EEIA).  It 
provides  a  tax  exemption  to  establi^ed 
and  approved  manufacturing  enterprises 
incuiring  new  capital  expenditures  of  at 
least  $10  million  for  increased 
production.  Any  profits  in  excess  of  the 
pre-expansion  level  are  exempted  from 
income  tax  during  the  tax  relief  period. 
The  tax  relief  is  provided  for  a  period 
not  exceeding  five  years.  According  to 
the  responses,  CSAR  did  not  participate 
in  this  program  during  the  review 
period. 
C  Investment  Allowance 

This  program  was  established  under 
Part  X.  section  67(1)  of  die  EEIA.  Under 
this  program.  ooB4>anies  are  granted  tax 
exemption  on  profits  equal  to  a 
percentage  of  the  investment  in  plant 
and  equipment  in  a  specific  project  All 
manufacturing  sod  manufacturing- 
related  service  companies  investing  in 
new  plant  and  machinery,  including 
those  for  research  and  development  are 
eligible  for  benefits  under  this  program. 
According  to  the  responses,  CSAR  did 
not  participate  in  dits  program  during 
the  review  period.  Ra^mndents  have 
also  indicated  in  its  response  dwt  diis 
program  was  found  nol  countervailable 
in  the  Final  Negative  Countervailing 
Duty  Detertnination:  Carbon  Steel  Wire 
Rod  from  Singapore  [Wire  Rod]  (53  FR 
16304.  May  6^  1966).  Contrary  to 
respondents'  claim.  Um  Department 
suted in  WireRodHt^t diis program 
was  not  used.  WhUs  Part  VI A  of  die 
original  Er^F*'}-*^''  Expansion  Incentives 
Act  (EEIA)  kad  been  pievfaMsly  bend 
not  oouDtervaiiable  la  Certain  Textile 


Mill  Products  and  Apparelfrom 
Singapore.  (50  FR  964%  March  12. 1965). 
[Textiles),  Part  VI  A.  as  amended  by 
Part  X.  includes  a  new  research  and 
development  provision.  In  Wire  Rod, 
Part  VI A  was  investigated  due  to  the 
substantial  amendments  in  the  law. 
Because  it  was  later  determined  not  to 
have  been  used,  it  left  open  the  question 
of  countervailability  because  the 
program,  as  amended,  was  not  further 
investigated  We  will  continue  to 
investigate  Part  X.  as  amended, 
althou^  as  discussed  above, 
respondents  have  stated  that  CSAR  did 
use  this  program  during  die  review 
period. 

D.  Initiatives  in  New  Technologies 

This  program  was  established  under 
and  is  administered  by  the  Economic 
Development  Board  (EDB).  It  provides 
grants  that  are  based  on  50  percent  70 
percent  or  90  percent  of  total  allowable 
manpower  costs  for  a  specific  period  of 
up  to  five  years,  it  encourages 
investments  in  new  technologies  dirou^ 
the  provision  of  manpower  training  and 
start-up  assistance.  According  to  die 
responses,  CSAR  did  not  partidpete  hi 
this  program  during  the  review  period. 

E.  Software  Development  Assistance 
Scheme 

This  program  was  established  as  part 
of  the  National  Information  Tedmdogy 
Plan.  It  is  JoinUy  administered  by  die 
NCB  and  the  EDB.  The  aim  of  die 
program  is  to  encourage  the 
development  of  indigenous  software.  It 
provides  grants  for  certain  software 
development  expenses  with  at  least  30 
percent  ownership  by  Singaporeans  to 
carry  out  software  develtqiment 
programs.  According  to  the  responses. 
CSAR  did  not  partidpata  in  this 
program  during  die  review  period. 

F.  Product  Development  Assistance 
Scheme 

This  program  was  established  under 
and  is  administered  by  tiie  ED&  The 
aim  of  this  program  is  to  encourage  local 
companies  to  develop  and  design  new 
products  and  processes,  or  improve 
existing  ones.  It  confen  grants,  allows 
companies  to  deduct  research  and 
development  expenditures  for  tax 
purposes,  provides  funding  to  defrey 
costs  of  marketing  and  tedmical  studies, 
and  provides  funds  for  the  purchase  of 
equipment  to  be  used  to  develop  new 
products  and  processes.  According  to 
the  responses,  CSAR  did  not  parttoipate 
in  diis  program  during  the  review 
period. 


G.  Capital  Assistance  Scheme 

This  program  was  establidied  i 
and  is  administered  by  the  EDB.  It  offers 
long-term,  fixed-rate  loans  at  favarable 
interest  rates,  seaved  by  bank 
guarantees,  to  oompanies  investing  in 
new  productive  ectivities  in  Singapore. 
According  to  die  responses.  CSAR  did 
not  partidpete  in  this  program  duiag 
the  review  period. 

R  Research  and  Development 
Assistance  Sdieme 

This  program,  administered  by  die 
Singapore  Sdenoe  Coundl  confers 
grants  for  public,  private,  end  Join* 
research  that  have  national  and 
technological  significance  widi  a 
specific  mission  and  time  frame. 
Research  manpower,  equipment  and 
consumable  costs  are  also  eligible  for 
finandng.  According  to  die  responses, 
CSAR  did  not  psrtidpate  in  this 
program  during  the  review  period. 

L  Skills  Development  Ftad 

This  propam  was  established  under 
and  is  administered  by  the  EDE  It 
provides  grants  to  employers 
undertak^  to  upgrade  eaployes  skills 
or  increeseeffidJency  of  production. 
Petitioner  induded  diis  program  in  its 
petition  and  we  induded  it  in  oar 
initiation  in  this  investigatian. 
Respondents  have  stated  that  althoogh 
this  program  was  not  used,  it  was 
previously  found  not  countervailable. 
Department  practice  requires  that  we 
not  initiate  on  programs  previously 
found  not  to  be  countervailable,  unless 
changes  in  the  program  or  its 
administration  Justify  further 
investigatian.  In  Textiles,  we 
determined  that  diis  program  did  not 
confer  a  bounty  or  grant  We  have 
recdved  no  new  information  Justifying  a 
diange  b  the  Textiles  determination. 
Therefore,  we  are  rescinding  die 
investigation  as  it  relates  to  this 
program. 

).  OHQ  Operational  Headquarters 
Propam 

This  program,  administered  by  the 
EDB  and  approved  by  die  Kfinister  of 
Finance,  provides  up  to  ten  years  of  tax 
concessions  on  income  aristaig  from 
overseas  subsidiaries  of  companies  with 
headquarters  based  in  Singapore. 
Income  from  the  provision  of  qualifying 
services  by  die  heedqnarten  company 
would  be  sobjed  to  a  tax  rate  of  ten 
percent  AocottBng  to  die  lasponses, 
CSAR  did  not  pertidpete  In  ttiis 
proj^aB  during  the  levieiv  period. 


/  Vol  BS.  Na  11  /  Wednoday.  January  17.  1900  /  Notices 


K.  Doable  Deductimi  of  Export 
ftomotion  BxponsM 

This  program  was  established  under 
sections  14  (b)  and  (c)  of  die  Income  Tax 
Act  It  is  admtaistered  by  the  Trade 
Development  Board  and  the  Inland 
Revenue  Department  (IRD).  The 
program  provides  a  double  deduction  for 
approved  overseas  and  domestic  market 
trade  fair  expenses,  overseas  trade 
office  maintenance,  approved 
publications  and  advertising,  foreign 
market  development,  and  trade 
missions.  Any  unused  deduction  may  be 
carried  forward  to  be  used  against 
income  of  subsequent  years.  According 
to  the  responses,  CSAR  did  not 
participate  in  this  program  during  the 
review  period. 

L  Production  for  Export 

This  program  was  established  under 
part  VI  of  EEIA  and  administered  by  the 
EDB  and  the  CRD.  It  is  available  to  any 
manufacturing  company  whose  export 
sales  are  not  less  than  loaooo  Singapore 
dollars  (S$)  and  the  export  sales  must 
not  be  less  than  20  percent  of  die  value 
of  its  total  sales.  Under  this  program.  90 
percent  of  a  qualifying  company's 
incremental  export  profit  above  a 
predetermined  export  base  is  exempt 
from  corporate  income  tax.  According  to 
the  responses.  CSAR  did  not  participate 
in  this  program  during  the  review 
period. 

M.  Warehousing  and  Servicing 
Incentives 

This  program  was  established  under 
part  XI  of  EEIA  and  is  administered  by 
the  EDB  and  the  IRD.  Any  company 
intending  to  incur  fixed  capital 
expenditures  not  less  than  Si2  million 
for  warehousing  faciUties  for  the 
purpose  of  providing  technical  or 
engineering  services  to  persons  outside 
Singapore  may  be  eligible  to  apply  for 
benefits  under  Oils  program.  The 
program  allows  a  five-year  tax 
exemption  on  SO  percent  of  qualifying 
export  profits  in  excess  of  a  fixed  base. 
Accordiing  to  the  responses,  CSAR  did 
not  participate  in  this  program  during 
the  review  period. 

N.  Small  Industries  Technical 
Assistance  Scheme 

This  program,  which  is  administered 
by  the  EDB,  is  designed  to  encourage 
and  assist  small-  and  medium-sized 
local  enterprises  in  seeldng  external 
expertise  for  modernizing  their 
operations.  Assistance  is  provided 
through  funding  to  cover  selected  costs 
of  eng"g<"8  external  consultants  and 
manpower,  and  training  costs  direcUy 
related  to  die  consultancy  profect 


According  to  the  responses,  CSAR  did 
not  participate  in  diis  program  during 
the  review  period. 

O.  Small  Industries  Finance  Scheme 

Under  this  program  the  EDB  provides 
fixed  interest  rates  to  financial 
institutions  participating  in  the  program 
for  onward  lending  to  qualifying  small 
companies.  Petitioner  included  this 
program  in  its  petition  and  we  included 
it  in  our  initiation  in  this  investigation. 
Respondents  have  stated  that  although 
this  program  was  not  used,  it  was 
previously  found  not  countervailable. 
Department  practice  requires  that  we 
not  initiate  on  programs  previously 
found  not  to  be  countervailable,  unless 
changes  in  the  program  or  its 
administration  }ustify  further 
investigation.  In  Textiles,  we 
determined  that  this  program  did  not 
confer  a  boxmfy  or  srant  We  have 
received  no  new  information  justifying  a 
change  in  the  Textiles  determination. 
Therefore,  we  are  rescinding  the 
investigation  as  it  relates  to  this 
program. 

P.  Accelerated  Depreciation 

Tills  program  was  established  under 
section  ISA  of  the  ITA  and  is 
administered  by  the  IRD.  It  allows  a 
company  a  three-year  write-off  for 
capital  expenditures  on  plant  and 
machinery,  except  automobiles,  and  a 
one-year  write-off  for  capital 
expenditures  on  computers,  proscribed 
automation  equipment  and  robotics. 
Respondents  have  stated  that  although 
this  program  was  not  used,  it  was 
previously  found  not  countervailable. 
Petitioner  included  this  program  in  its 
petition  and  we  included  it  in  our 
initiation  of  this  investigation. 
Department  practice  requires  that  we 
not  initiate  on  programs  previously 
found  not  to  be  countervailable,  unless 
changes  in  the  program  or  its 
administration  justify  further 
investigation.  In  Wire  Rod.  we 
determined  that  this  program  did  not 
confer  a  bounfy  or  grant  We  have 
received  no  new  information  Justifying  a 
change  in  die  Win  Rod  determination. 
Therefore,  we  are  rescinding  the 
investigation  as  it  relates  to  this 
program. 

Vattflcatioa 

In  accordance  with  section  770(b)  of 
the  Act  we  will  verify  the  information 
used  in  making  our  final  determination. 

SuspaoskNi  of  Uquidatiao 

In  accordance  with  section  703(d)  of 
die  Act  we  are  directing  die  VS. 
Customs  Service  to  suspignd  Uqoidadon 
of  all  entries  of  CASE  Software  from 


Singapore  (as  described  in  the  Scope  of 
Investigation  section  of  this  notice) 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  are  also 
requesting  that  the  U.S.  Customs  Service 
require  all  importations  of  the  subject 
merchandise  into  the  United  States  from 
CSA,  CSAR,  and  any  of  their  affiliates, 
be  subjected  to  formal  entry 
requirements  to  ensure  compliance  with 
the  countervailing  dufy  law  in 
accordance  with  section  311(a)(2)(C),  19 
U.S.C  1321.  We  are  instructing  U.S. 
Customs,  pursuant  to  TD.  85-145 
(September  5, 1985),  to  require  a 
countervailing  dufy  continuous  entry 
bond  sufficient  to  cover  the  lump  sum 
estimated  net  bounfy  or  grant  we 
determined  to  have  been  granted  by  the 
Government  of  Singapore  to  CSAR. 
Such  a  bound  should  be  wholly  or 
partially  appUcable  to  each  entry  made 
after  publication  of  this  notice  in  the 
Federal  Register,  depending  upon  the 
number  of  entries  made  prior  to 
publication  in  the  Federal  Register  of 
our  notice  of  final  determination.  The 
lump  sum  amount  of  the  required  cash 
deposit  or  bond  will  be  US  942.891,57. 

Public  Comment 

In  accordance  %vidi  19  CFR  355.38  of 
the  Code  of  Federal  Regulations,  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportimify 
to  comment  For  the  date  of  this  hearing 
please  contact  those  persons  listed 
under  the  "FOR  purtmcii  MFOmsATiON 
COffTACT"  section  of  this  notice. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  within 
ten  days  of  the  publication  of  this  notice 
in  the  Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration. 
Room  B-OBO,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  DC  2023a 

Requests  should  contain:  (1)  The 
parfy's  name,  address,  and  telephone 
number  (2)  the  number  of  partidiMuits: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the  casa 
griefs  and  rebuttal  briefs  must  be 
submitted  An  interested  parfy  may 
make  an  affirmative  presentation  only 
on  arguments  included  in  that  parfy's 
case  or  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  |  355.38  of  the 
Department  Regulations. 
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This  determination  is  published 
pursuant  to  section  709(6  of  die  Act  (19 
UA&167lb(0).  If 

bkLC«fU(eL  " 

Assistant  Secmtaryfdrlwpprt 
Administration.  1 1 

January  8, 198a  ' ' 

[PR  Doc.  00-1026  Filed  l-lB-sa  8:46  am] 
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InlMil  To  Conduct  •  PiMte  Mooting  on 
Hw  Pisporitlon  of  a  Draft 
Envlronniontal  bnpoct  Otatomont  and 
uran  Managomam  PMn  lOr  onos 

Bay 


sanic 


In  Vkglnla 

AOiNCv:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management 
Commerce. 

action:  Notice  of  intent  to  conduct 
public  meeting  and  prepare  a  draft 
environmental  impact  statement  and 
draft  management  plan  (DEIS/MF). 

■mwdirr  In  accordance  with  section 
315  of  the  Coastal  Zone  Management 
Act  of  1972  as  amended,  the 
Commonwealth  of  Virginia  and  die 
National  Oceanic  and  Atmospheric 
Administiation  (NOAA)  intend  to 
conduct  a  public  meetii^  to  present  the 
draft  management  plan  for  the 
Chesapeake  Bay  Estuarine  Research 
Reserve  in  Virginia  (CBNERR-VA)  and 
to  discuss  sigE^cant  issues  related  to 
the  preparation  of  a  draft  environmental 
impact  sUtement  The  DEIS/MP 
addresses  research,  monitoring, 
education,  and  resource  protection 
needs  at  four  sites  on  the  York  River 
which  comprise  the  first  components  of 
the  CBNERR-VA.  These  sites  are 
Goodwin  Islands  (representing 
polyhaline  conditions  at  the  mouth  of 
die  York  River  in  York  Counfy),  Catiett 
Islands  (representing  mesohaline 
conditions  of  the  lower  estuary  of  the 
York  River  in  Gloucester  Counfy). 
TasUnas  Creek  (representing 
mesohaline  to  oligohaline  conditions  of 
the  transition  zone  of  the  York  River  in 
James  Cify  Counfy).  and  Sweet  Hall 
Marsh  (represent^  tidal  fivshwater 
conditions  in  the  Pamunkey  River,  a 
tributary  of  die  York  River,  in  King 
William  Counfy). 


In  May  1960,  NOAA  approved  die 
nomination  of  Goodwin  Islands,  Catiett 
Irian^ta,  Taskinas  Qraek.  and  Sweet  HaU 


Mardi  aa  dw  first  conqwnents  of  a 
multipla-aite  research  reserve  system  in 
die  Virginia  portion  of  dw  Chesapeake 
Bay  and  its  tributaries.  Research 
reserves  will  provide  natural  coastal 
habitats  as  field  laboratories  for 
baseline  ecological  studies  and 
education  programs.  Research  and 
monitoring  programs  will  be  designed  to 
enhance  basic  scientific  understanding 
of  coastal  environments  and  aid  in 
resource  management  decisionmaking. 
Information  derived  from  sponsored 
studies  will  provide  a  basis  for 
measuring  progress'  in  Chesapeake  Bay 
clean-up  efforts  and  will  be  used  to 
increase  public  awareness  of  coastal 
issues.  The  Virginia  Institute  of  Marine 
Science  (VIMS)  has  the  lead  role  in 
developing  and  managing  the  reserve 
system. 

VIMS  has  developed  a  draft 
management  plan  for  the  reserve 
system.  The  draft  plan  identifies  specific 
needs  and  priorities  related  to  research, 
monitoring,  education,  and  resource 
protection  at  the  approved  sites.  It  also 
contains  a  five-year  administration  plan 
and  budget  as  well  as  a  discussion  of 
volunteer  programs,  public  access  and 
visitor  use  poUdes,  and  facilities 
development  needs.  The  draft  plan  will 
be  available  for  review  at  die  pubUc 
meeting. 

At  die  public  meeting,  VIMS  and 
NOAA  will  provide  a  synopsis  of  the 
draft  management  plan  and  will  solidt 
comments  on  significant  sodoeconomic 
and  environmental  issues  which  will  be 
incorporated  into  a  draft  environmental 
impact  statement 

The  public  meeting  will  be  held  on: 
WednMday,  Januaiy  24, 199a  at  7A) 
pjn.  in  Waterman's  Hall.  Virginia 
Institute  of  Marine  Sdence,  Gloucester 
Point  Virginia. 

Interested  parties  who  wish  to  submit 
suggestions,  comments,  or  substantive 
information  regarding  the  scope  or 
content  oft^s  proposed  environmental 
impact  statement  are  invited  to  attend. 
The  DEIS  will  be  prepared  in 
compliance  with  the  Council  on 
Environmental  Qualify  Regulations  (40 
CFR  1502.1-1502.25  (1968)). 

Comments  may  be  submitted  in 
writing  to  Mr.  Reed  M.  Bohne,  Regional 
Manager,  Marine  and  Estuarine 
Management  Division.  Office  of  Ocean 
and  Coastal  Resource  Management 
NOAA.  182S  Connecticut  Avenue  NW, 
Washington.  DC  20235  (Telephone  (202) 
073-^122). 

(Faderal  DooMStlc  Assistance  Catakg  11419 
Coastal  Zone  Usnatament  Estuarine 


Dated:  )aniianr«,19aa 
Vh|WaK.11ppla, 

Assistant  Administrator,  Natiooal  Ooean 
SerrioB. 

(FR  Doc  90-1000  FOed  1-1»-S0(  lea  am) 


C0MM88I0H  OF  FINE  ARTS 

1090  National  Capital  Arte  and  Cultural 
Affaira  Piograni 

Notice  is  hereby  given  that  PuUic  Law 
09-190,  as  amended,  authorizing  the 
National  Capital  ArU  and  Cultural 
Affairs  Program,  has  been  funded  by  the 
Congress  for  1990  in  die  amount  of 
$5,427,000.  AD  requests  for  information 
and  applications  for  grants  should  be 
addressed  to:  Charles  H.  Atherton. 
Secretary.  Commission  of  Fine  Arts.  706 
)ad(son  Place.  NW..  Washington.  DC 
20008,  Phone:  202-508-1068. 

Deadlines  for  receipt  of  submission  of 
grants  applications  is  2  March  1900. 

lliis  program  provides  grants  for 
general  operating  support  of 
organizations  whose  primary  purpose  is 
pcnrforming,  exhibiting,  and/or 
presenting  the  arts.  To  be  eligible  for 
these  grants,  organizations  must  be 
located  in  the  District  of  Columbia,  must 
be  not-for-profit  non-academic 
institutions  of  demonstrated  natiooal 
repute,  and  must  have  annual  income, 
exclusive  of  federal  funds,  in  excess  of 
one  million  dollars  for  the  current  year 
and  for  the  past  three  years. 


Secrstary. 

[PR  Doc  00-1020  FUad  1-1S-0O(  MB  am] 


COmilTTEEFORTHE 
IIIP1.EMENTAT10N  OF  TEXTILE 
AGREEMENTS 


At^uaunani  Of  anpon 
Certain  Cotton  and 
■anaa  riuuucia  riuuuoao 
lln 


Umllafor 


Janoaiy  10, 1900. 

AOmcv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Custonu  increasing 

limits. 

wpncrm  dati:  January  it  199a 

PON  raMTMIR  aVONMATIOM  OONTACIS 

Anne  Novak.  Intarnatiaaal  lYade 
Spedalist  OOca  of  Textiles  and 
^qiard.  U.8.  Department  of  Coomeroa. 
(202)  S77-4212.  For  Infonaatioa  on  die 


/  Vol  6S.  No.  11  /  Wtdneaday.  January  17.  19Q0  /  Noticet 


/  Vol  S8.  Na  11  /  Wednexiay.  )annaqr  17.  1900  /  Notice> 


quota  statui  of  theM  Umiti,  rafsr  to  tha 
Quota  Statu  Reports  poctad  oo  dia 
boDattai  boards  of  aach  Cuttoma  port  or 
call  (202)  806-06101  For  iiifuriuation  on 
ambargoas  and  quota  ra-openings,  call 
(202)  S77-S715. 


I  Onkr  11681  sT  Much 
1 1971,  ■•  ummM:  Swtioa  XM  of  the 
Apkuhoral  Act  of  198a  H  SMadsd  (7 
VAC  1854). 

Tha  current  limits  for  certain 
categoiias  are  being  increased  for 
carryover. 

A  description  of  die  textile  and 
apparel  categories  In  terms  of  HTS 
maibars  is  available  in  tba 
CORRELATION:  Textile  and  Apparel 
Categories  widi  die  Harmonized  Tariff 
Schedule  of  die  United  SUtas  (sea 
Federal  Register  notica  M  FR  60797. 
pubUsbed  on  December  11. 1986).  Also 
see  M  FR  4883,  pubbsbed  on  January  81, 
I960;  and  54  FR  7245.  published  on 
February  17.  I960. 

The  letter  to  the  Commissioner  of 
Customs  end  tlie  actions  talcen  pursuant 
to  it  are  not  des^nied  to  implement  all  of 
the  provisioos  ofthe  Ulateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisioos. 
leaeULLevlB. 

Actb^  Chairman,  CommittMforttm 
ImpkmmkHkmofTkxtihAgnemuitt. 

t  fat  the  leaiiwiteHM  ef  TSartib 


Janaaiy  10, 1980i 

CommiMiafMraff 

DtpartBimt  of  tha  Tnoniry,  Waahington.  DC 


ifarthe 


Puf  CiTf — *"*"*"^  TiiiM  iHiBcdve  iinwndt, 
bat  does  not  GUMsL  tiM  diiectfves  issasd  to 
yo«  oa  Jamanr  28. 1988  and  Pefanary  14. 
1988,  bydM  OainBai 

hnpkmsntotioo  of  Textile  ^  ^_ 

directivM  ujuceni  imports  at  certain  oottoo 
and  mill  laeda  fITier  trtlls  |s  iiitiM  tii 
produced  or  mamfactnred  in  Baagladeah  and 
txportfld  durtng  die  tw«)v*HBaatfa  period 
wiiich  b«^B  oa  Primary  1. 1988  and  extands 
diroagh  lanaary  St  198a 

Bflacliva  an  laneefy  11. ' 
of  January  28. 1888  and  FSfafeery  14. : 
unendad  furtfwr  to  incieaae  ^  Umita  far 
cotton  and  man-mado  fiber  textik  products  In 
tba  followins  cataaoriaa.  aa  provided  ondar 
dw  proviaiona  of  the  onrnt  bilateral  textile 
•graement  betwaan  tba  Covammanta  of  the 
United  SUlaa  and  Bangiadaah: 


Caii9onr 

AOlfmmA  Iwwtw  wonS*  *m ' 

331 

«S8jliaaoaanpabs 

336 

138.682  dBawi 

841 

1/118.478  doaan  of  etaoh  not  mora 

Sw  880.787  SoeM  iM  ke  ki  Cal- 

a9aiy841-V* 

898 

ia7J8iaoaM 

841 

908.827aaaan 

Catogory 

846/648 

a28y812aoe«i 

'The  ImNB  lieve  not  baa 
aiw  invona  aiBonae  aav  i 

6204.22ioe3Leaoa3o.30i 

netlMMtaaoooiMlar 
Januafy81JM8. 

only    KTB    nunban 
9  and  820830 JOaa 

Tba  rwiltlea  far  die  hnplementatioa  of 
Textile  Aveemenla  haa  dateminad  diet 
diaaa  ectiona  fall  within  the  foreign  afEaira 
axceptioo  to  tba  rulemaldng  ptoviaiaoa  of  5 
VS.C.  583(aKl). 
Sinoarely. 
Ronald  L  Lavtn. 

Acting  Chainnan,  Committee  for  the 
Impiementation  of  Textile  Agreements. 
[FR  Do&  90-1024  FU«d  1-10-aO;  8:45  am] 


AnnouncaiiMfil  of  kiiport  UnNiafor 
Cartain  Cottorii  Wool*  Man-Mada 
Mk  Bland  and  Othar  Vaoalabla  nbar 
Tanwa  ana  laxiM  rrooucia 
Produoad  of  MawMiaciurad  In  Iha 
Tolati  raopia'8  flspidilc 

January  lA  1980 

AMNCr.  Conmiittee  for  tha 

Inq>lamentation  of  Textile  Agreements 

(OTA). 

action:  bsning  a  diractiva  to  die 

Commissioner  of  Coetoms  establishing 

limits  for  the  new  agreement  year. 

ifWCiNi  DATK  January  18.  igoa 
PON  RJNTNM  MP0N8MTI0N  CONTACTt 
Jerome  Tnrtola.  International  lYade 
Specialist  Office  of  Textiles  and 
AppaiA  U.S.  Department  of  Commerce. 
(202)  S77-4212.  For  faifbrmation  on  die 
quota  status  of  these  limits,  refer  to  die 
Quota  Status  Reports  poeted  on  the 
bulletin  boards  of  each  Castoms  port 
For  infonnatiaa  on  embargoes  and  quota 
re-openings,  call  (202)  377-3716. 
TANVI 


Aolhacltr  Bxacatlva  Order  11881  of  Mardi 
S.  1972,  aa  aaaodad:  Sectioa  2M  of  die 
Agricahord  Act  of  1988,  aa  aoMadad  (7 
U.S.C  1854). 

During  recent  negotiationa.  tha 
Governments  of  the  United  Statee  and 
die  Polish  People's  Republic  agreed  to 
extend  their  bilateral  textile  agreement 
through  December  31. 1962.  In  the  letter 
published  below,  the  Commissioner  of 
Customs  is  being  directed  to  establish 
limita  for  the  period  January  1. 1990 
through  December  31. 1990. 

A  copy  of  the  current  agreement  is 
available  from  die  Textiles  Divisioo. 
Bureau  of  Economic  and  Business 
Affairs.  US.  Department  of  SUta.  (202) 
647-1996. 

A  description  of  tha  taxtila  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  tha 


CORRELATION:  Textile  and  Apparel 
Categories  widi  die  Harmoniiad  Tariff 

Schedule  of  die  Untied  States  (saa 
Federal  Register  notice  54  FR  50797. 
published  on  December  11. 1986). 

Hie  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  LLavfai. 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreemente. 

Committoa  for  tlia  hnplamantatioo  af  TaxtBe 


January  10, 1980 
Commissionar  of  Customa. 
Department  ofthe  Treanuj,  Washington. 
D.C  20229. 
Dear  Cominiaaioner  Under  tlia  tanns  of 
Section  204  of  tba  Agricultural  Act  of  1966,  aa 
amended  (7  U.S.C  1854).  and  die 
Airangement  Regarding  htemational  tnde 
in  Textilet  dona  at  Geneva  on  December  20l 
1973,  aa  further  amended  on  July  31. 1988; 
pomiant  to  die  Bilataral  Cotton.  Wool  and 
Ikdan-Mada  Fiber  Textile  A^eement  of 
December  5  and  31, 1984.  aa  amended  and 
extmded.  between  the  Covenunents  of  the 
United  Sutaa  and  die  Polish  Paople'a 
Republic;  and  fan  accordanoa  with  tiia 
provlaiona  of  Bxacutiva  Order  11651  of  March 
3, 1972.  aa  amended,  you  ar«  directed  to 
pndiibit,  affactive  on  January  16. 1990,  entry 
into  tha  United  Statea  for  consumptjon  and 
wididrawal  from  warriioiiae  for  consumption 
of  cotton,  wool  man-made  fiber,  aflk  bland 
and  odiar  vafatabk  fiber  textilaa  and  textile 
prodncta  in  tiie  following  catagotlai, 
produced  or  mannfactiirad  in  Poland  and 
exported  daring  tlie  twehra-month  period 
begfaming  oo  January  1, 1980  and  extending 
through  Decemer  St  1990,  in  exceaa  of  tlM 
foDowing  levela  of  restraint 


CBtoBOiy 

'**-^''*** 

488 

8,816  (kaan 

484 

8.800  doaan 

488 

8,000  dDBHI 

488 

2,034  doean 

488 

6,688  donn 

448 

7J86donn 

448 

6474  doaan 

443/643/644 

166.000  numbMS 

444 

62,602  numbai* 

448 

17,960  doaan 

448 

11.266  doaan 

447 

11307  doaan 

448 

6374daa«< 

468 

6a606  kSograra 

QiOupN 

200-888,800-833^ 

1310004)00  aquaie 

336,  842.  846.  84*- 

368.600-807.81$- 

622,825-838.842. 

647-«64. 668, 665- 

1 

670  and  831-860. 

aaa9«a 

tiflMB  not  DMA 


CMiaenr 

tm* 

L««ait  not  In  a  Qmp 

334 

288,327  donn  of  vMeli 
not  moM  Sian  86,000 

Calgaoory  334-0* 

336 

86  JSe  doaan                                    * 

338/330 

ljOOO.000  doaan 

340/640 

IIOMOdoawi 

H 

341/641 

OOMO  doaan 

347/348 

170.000  doaan 

611 

646/848 

144.747  doaan 

QnxvS 

> 

400.  410/624, 414, 

431-436^  43a-44a 

aqiMml                                     1 

442,443/643/644. 

1 

444-448.468,464. 

i^^H] 

466  and  488.  aa 

group 

SuMawalBlnQmaa 

410/884 

2.600,000  aquew  leslws 

Ol  WNoh  nol  NKM 

swntioaoooaaMM 

awlaaahaabefei 
OaMaonr4ie 

•TlwlmMi- 
sooows  lor  any 

81, 1888.  ^ 

i|n  Cmaan  334-a  aB  HTS  nunam  - 
8101.2o3oior 8l01.20i)020  and  6112.11.0010 

Imports  charged  to  dieae  category  limits  for 
die  period  January  1 1888  dmmgh  December 
3t  1988  ahall  be  durgad  afainst  die  levris  of 
rsatraint  to  die  extent  of  any  unfilled 
balancea.  fai  the  event  tlie  limits  eatabliabed 
for  that  period  have  been  exhausted  by 
pcavioas  antriea.  aoch  gooda  ahall  be  aubiect 
to  tlie  levels  set  fordi  in  dils  directive. 

The  restraints  limits  set  forth  slwve  are 
aubject  to  adfuatment  in  die  future  according 
to  the  proviaions  of  the  current  bilataral 
agreement  between  the  Governments  of  the 
United  SUtes  and  die  Polish  People's 
Republic. 

in  carrying  out  tlie  above  directions,  die 
CommiMioner  of  Customs  abouid  construe 
entry  into  die  United  SUtes  for  oonsumptioo 
to  include  entry  for  consunptloa  Into  die 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  laapiementation  of 
Textile  Agreements  haa  determined  that 
dieae  actiona  fall  widiln  die  foreign  affairs 
•xoeption  to  the  rulemaking  provisiona  of  5 
VAC  553(aMl)- 
Sincerely. 


Ronald  L  Levin. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  A^eementM. 
(FR  Doc.  90-1025  FUed  l-ip-90!  8:45  am) 
I  oosa  »isBaN     1 1 


DEPARTMENT  OF  DEFENSE 

Omea  of  Iha  Sacvalary 

C8laMi8hmant  ol  Iha  ftoUiaasaK 
Hoawa  Advlaocy  Bow^  Opan  MeaMng 

iUMNCV:  Assistant  Secretary  of  Defense 

(Force  Management  and  Personnel). 

DOD. 

action:  Nodoe  of  board  establishment 

and  open  meeting.  


n  In  accordance  widi  section 
10(aX2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  die 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel)  announces 
die  estaUislmient  of  the  Retirement 
Homes  Advisory  Board  (Charter  date: 
December  27. 1966)  under  section  345  of 
the  National  Debase  Audiorization  Act 
for  Fiscal  Years  1990  and  1901.  Pidilic 
Law  101-189  dated  November  29. 1966. 
and  its  initial  meeting. 

Date  and  Time:  January  24. 1990. 
0800-1200. 

AddresK  Room  3E752  (ASD(FMftP) 
Conference  Room),  Pentagon. 
Waahington.  DC  20301-400a 

AifTwae-'To  brief  board  members  on 
their  diarter  and  administrative 
responsibilities,  as  well  as  provide  them 
with  an  overview  of  the  retirement 
homes. 

Agenda:  The  initial  meeting  will 
include  welcoming  remarks  by 
Christopher  Jehn,  ASD(FMAP),  and  LTG 
Donald  Jones.  DASD(MM&FP).  an 
orientation  on  each  retirement  home  by 
its  Govenior.  and  a  working  session  for 
the  board  members  to  begin  developing 
milestones  and  an  action  plan. 

The  entire  meeting  is  open  to  the 
public.  This  notice  is  submitted  with  less 
than  15  daya  notice  becauae  of  the  need 
to  initiate  die  study  immediately. 
Congress  mandatea  that  the  board 
aobmit  ita  final  report  no  later  than  April 
1.  igea  Hence,  the  board  muat  convene 
rapidly  in  order  to  meet  Congressional 
deadlines. 


kTMN  contact: 

LTC  K.  Deutsch  at  697-7197. 

Dated  January  la  1990 
LM-ByooB. 

Alternate  OSD  Federal  Register  Uai$oa 

Officer.  Department  (^Defense. 

[FR  Doa  90-988  niad  l-16-00(  8:46  am] 


ia  die  iasuance  of  a  rulea  publicatloo 
designed  to  standardize  uid  sinqiUfy  tha 
procurement  of  rates  and  serrioes  for 
Government  traffic  moving  by  petroleum 
pipeline  carriers  under  section  22  of  tha 
Interstate  Commerce  Act  (section  22 
waa  recodified  as  49  U.8.C  10721  Cor  an 
regulated  modes  except  petroleum 
pipeline  carriers.)  This  puUication, 
MTMC  V^fuXOM  Rules  Publicatioo  Na  6. 
is  now  available  in  draft  form  for  p*d^ 
review  and  oommmt  A  copy  (rf  MTMC 
Pipeline  Rules  Publication  Na  6  nuy  ba 
obtained  by  writing  HQ.  Military  TrafBe 
Management  Command.  ATTN:  MTIN- 
NG.  Room  62a  5611  CohmbU  Pike. 
Falla  Churdt  VirginU  22041-606a  or 
tele^one  (703)  756-1565.  Written 
commenta  concerning  the  propoaed 
publication  will  be  omsidered  if 
received  not  later  than  Mardi  5, 1990. 
Address  commente  to  Commander. 
MQlitary  TMfBc  Management  Command. 
ATIN:  MnN44&  5611  Columbia  Pike. 
Falls  Omrdi,  Vir^nU  22041-605a 


Dapartmanl  of  Iha  Aiany 

Movamanl  of  Dapartmanl  of  Dafanaa 
Palrolaian  Produda  by  PIpalna  Carrfar 

AOaNCT.  Military  Traffic  Management 

Command  Directorate  of  Inland  Traffic 

Army.  DOD. 

ACTION:  Notification  of  procedural 

changes  in  DOD  frei^t  rate  aquisition 

programs. 


r:  The  Kfilitary  Traffic 
Management  Command  (MTMC).  on 
behalf  of  the  Department  of  Defense 
(DOD).  intends  to  modify  die  procedures 
used  to  acquire  ratea  and  changes  from 
the  commercial  pipeline  industry  for  the 
movement  of  ite  refined  petroleum 
products  by  pipeline.  This  modification 


KT10N  OOtfTAOTa 
Mr.  David  Hannaford.  HQ  Military 
Traffic  Management  Conunand.  ATTTil: 
MTIN-NG.  5611  Columbta  Pike.  Falls 
Omrdi.  \nrginU  22041-606a  or 
teleirfume  (708)  7856-1585. 


rARV  MRMNaATKNK  This 

transportation  regulatory  reform 
legislation  enacted  over  die  past  several 
years  haa  brought  an  influx  of  new 
carriers  doing  business  with  DOD.  a 
corresponding  proliferation  of  rate 
publications,  and  a  great  diversity  in  die 
manner  in  which  caniers'  rates,  rules, 
and  aervices  are  expressed  widiin  those 
publications.  As  a  result  the 
standardization  and  automation  of 
carriers'  rates  and  charges  are  essential 
to  the  formulation  of  a  successful  and 
manageable  rate  comparison  program. 
Automation  is  feasible,  of  course,  onfy  if 
carriers'  rates  and  charges  are 
expressed  in  s  uniform  manner 
compatible  with  electronic  data 
proceaaings. 

MTMC  Pipeline  Rules  Publication  Na 
6  (MFRP  Na  6)  contains  both  rules  and 
acceasorial  service  requiremente  to 
govern  the  rates  and  services  of  all 
pipeline  carriers  doing  business  with 
DOD.  The  purpose  in  devekiping  this 
publication  is  to  define  and  clearly 
express  the  transportation  needs  of 
YXXy  for  the  movement  of  ite  refined 
petroleum  producte  by  pipeline  and  to 
provide  the  standardization  necessary 
for  achieving  a  fully  automated  system 
for  routing  uid  auditing  DOD  traffic. 

This  publication  is  designed  to  be 
used  with  DOD  Standard  Tender  of 
Freight  Servicas.  MT  Form  304-R.  and 
win  apply  to  DOD  shipmante  in 
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intratUta  oommsroa  and  ■hipniwiU 
from,  to,  or  between  points  in  the 
continental  United  Sutes  (CONUS).  and 
from.  to.  or  between  points  in  CONUS 
and  points  in  Alaska  and/or  Canada 
wfaidi  are  specified  in  carriers' 
indivichtal  tenders  filed  with  HQ. 
MTMC  Except  as  otherwise  provided  in 
the  proposed  publication,  tenders  of 
carriois  subject  to  MFRP  Na  0  may  not 
refer  to  any  other  publication  for 
applibation  of  rates  and  charges  therein. 
KMDSlh  L.  Denloa. 

AJitnate  Army  Liaiaon  Offioar  With  the 
Feduol  Register. 

[FR  Doc  90-lOW  Ftlad  l-16-«)(  M5  aaj 
icooe*7« 


GENERAL  SERVICCS 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

F«d«ral  Acquisition  RvgvMlon  (FAR); 
InfomwHon  CoOMtlon  Undsr  0M8 
R#vl>w 

Aomcv:  Department  of  Defene  (DOD), 
General  Services  Administration  (CSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

Acnoie  Notice. 

WJMMSirr  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  diapter  35).  die  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  has  submitted  to  the  Office 
of  Mangement  and  Budget  (0MB)  a 
request  to  review  and  approve  a  request 
for  a  new  information  collection 
requirement  concerning  Notice  of 
Radioactive  Materials. 
JOMJIIHI  Send  comments  to  Ms. 
Byvctte  Flynn.  FAR  Desk  OfBcer,  OMB. 
Room  3235,  NEOB,  Washington.  DC 
20603. 


liTIOM  oontmt: 
Ms.  Lbida  Klein.  Office  of  Federal 
Acquisition  Policy.  (202)  523-3775. 
■um  iMiiiTswT  ■rnitoTinTr 

a.  Ai/pose:  The  propoeed  clause  at 
FAR  52.223-7.  Notice  of  Radioactive 
Materials,  requires  contracts  to  notify 
the  Government  pfior  to  delivery  of 
items  containing  radioactive  materials. 
The  purpose  of  the  notification  is  to 
alert  receiving  activities  that 
appropirate  safeguards  may  need  to  be 
hutituted.  The  notice  shall  specify  the 
part  or  parte  of  the  items  which  contain 
radioactive  materials,  a  descriptian  of 
the  materials,  the  name  and  activity  of 
the  isotope,  the  manufacturer  of  the 
materials,  and  any  other  information 
known  to  the  Contractor  wUch  will  put 


users  of  the  items  on  notice  as  to  the 
hazards  involved. 

b.  Annual  reptuiing  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondent.  SOOi  responses  per 
respondent.  5:  total  annual  responses. 
2500i  preparation  hours  per  response.  1; 
and  total  response  burden  hours.  2500. 

Obtaining  Capiat  ofPropoaala: 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4041. 
Washington.  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
goOO-OXXX.  Notice  of  Radioactive 
Materials. 

Dated:  January  8,  ina 
MMfuatA-WUHa, 
FAR  Secretariat 
[FR  Doc  90-10»  FUed  l-ie-ffk  8:48  sm] 


DEPARTMENT  OF  EDUCATION 
Propo— d  Infocmrtlon  CoUoctlon 


AOSNCV:  Department  of  Education. 
action:  Notice  of  {voposed  information 
coUection  requests. 


r.  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
10.199a 

Aoontsws:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  72B  )ad»on 
Place.  NW..  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20603. 
Requests  for  copies  of  this  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotoa. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  5624.  Regional 
Office  B\dlding  3.  Washington.  DC 
20202. 

KM  PURTHOi  wrownaTioii  contact: 
George  P.  Sotos  (202)  732-2174. 
SumJDMNTAflv  WFOWMATIONL  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  aiwl  Budget 
(OMB)  provide  interested  Federal 
agendas  and  the  public  an  eariy 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consnltatioo  to  the  extent  that  public 


participation  in  the  approval  process 
would  defeat  the  purpose  of  die 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
pro{>osed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e-g., 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  January  la  IflSa 
Carlos  Rioa, 

Director  far  Offioe  <4  Information  Retource* 
Management 

Office  of  Vocatfonal  and  Adah 
Education 

Type  of  Review:  New  Collection 

Tide:  Application  for  the  Education  for 
Homeless  Children  and  Youth 
Program — Exemplary  Profecta 
Operated  by  State  and  Local 
Educational  Ageiudes 

Frequency:  Annually 

Affected  Public  State  or  local 
governments 

Reporting  Burden: 
Responses:  SO 
Burden  Hours:  1200 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  This  form  will  be  used  by 
State  agencies  to  apply  for  funding  the 
Homeless  Children  and  Youth 
Program.  The  Department  uses  the 
information  to  make  grant  awards. 

(FR  Doc  90-095  FUed  l-lS-«k  8:45  am] 
coot 


DEPARTMENT  OF  ENERGY 

DWiMsvsM  I'lujsci  uiuw;  misni  to 
NsQottals  s  Qrwil  WHh  tho  SlsAs  of 


K  Bartlesvillc  Prefect  Office 
Department  of  Energy  (DOE). 

action:  Notice  of  intent  to  negotiate  a 
grant  widi  tfia  SUta  of  KansasA^siUMs 
Geological  Survey  (Annex  I). 
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r:  "Depositionwl  Sequence 
Analysis  and  Sedimentologic  Modeling 
for  Improved  Prediction  of  Pennsylvania 
Reservoirs."  The  U.&  Department  of 
Energy  (DOE).  Bartlesville  Project 
Office,  through  the  DOK  Idaho 
Operations  Office,  intends  to  negotiate 
on  a  noncompetitive  basis,  a  cost-share 
grant  with  the  State  of  Kansas/Kansas 
Geological  Survey.  The  action  is 
prompted  by  the  consummation  of 
Annex  I  to  the  October  13. 1968 
Memorandum  of  Understanding 
between  the  DOE  and  the  State  of 
Kansas  which  defines  the  research 
proposal  and  the  particmants  and 
specifies  cost  sharing.  Tne  grant  will  be 
used  by  the  Kansas  Geological  Survey 
to  refine  recognition,  interpretation,  and 
modeling  of  Pemuylvanlan  depositional 
sequences  from  reservoir  fields,  neai^ 
surface  analogue  sites,  and  from 
ancillary  studies.  One  objective  of  this 
project  is  to  locate  cmd  produce 
petroleum  not  currently  being  produced 
because  of  technological  problems  or 
the  inability  to  identify  the  details  of 
reservoir  compartmentalization 
associated  with  larger  accumulations. 
Other  objectives  Include  decreasing  the 
risk  in  field  devdopment  by 
independent  oU  and  gas  operators  and 
accelerating  the  retrieval  and  analysis 
of  baseline  geosdence  information  for 
initial  reservoir  description.  The  major 
Usks  of  the  effort  include:  (1)  Field 
acreening  and  analogue  identification, 
(2)  depoaitional  sequence 
characterization.  (3)  cotrelatioa 
methods,  (4)  subsidence  patterns/rates. 
(5)  computer  modeling.  (6)  reservoir 
development,  predictioo.  and  play 
potential  and  (7)  technology  transfer  to 
oil  operators  through  publications  and 
workiiiops.  The  Kansas  Geological 
Survey  v^  make  available  to  this 
research  project  the  facilities  and 
software  required  for  this  project 

The  authority  and  justification  for 
determination  of  noncompetitive 
finandal  assistance  (DNCFA)  is  DOE 
Fmandal  Assistance  Rules  10  CFR 
eoa7(b)(2)(i).  criteria  (B),  (Q  ft  (D).  The 
activitiM  proposed  in  Annex  I  to  the 
agreement  between  the  U.S.  Department 
of  Energy  and  the  State  of  Kansas  are  in 
support  of  a  public  purpose  and  are  as 
directed  by  the  agreement  This  activity 
would  be  conducted  by  the  State  of 
Kansas  using  their  owm  resources, 
however.  DOE  support  of  the  activity 
would  enhance  thie  public  benefits  to  be 
derived  by  improving  reaervoir 
characterization  and  prediction.  DOB 
knows  of  no  other  entity  wfaldi  is 
conducting  or  planning  to  oooduct  such 
an  activity.  Hm  appiiaat  b  a  unit  of 
Govemmaot  and  the  Mttvity  to  bs 


supported  is  related  to  pnrfnrm— fie  fif  a 
governmental  function  witldn  dw 
subject  Isfiadiction.  thereby  predoding 
DOE  provisions  of  support  to  another 
entity.  The  Kansaa  Geological  Survey 
has  exdusive  domestic  capability  to 
perform  the  activity  successfully  based 
on  unique  equipment  proprietary  data, 
technical  expertise  or  other  such  unique 
qualifications.  The  api^cant  haa  access 
to  data  relative  to  the  proposed 
activitiea  diat  will  be  identified  and 
structured  and  made  available  to 
developers,  decision-makers,  and 
researchers.  The  applicant  has 
technicians  and  reseachers  akilled  in 
high  resolution  seismic  profiling. 

The  grant  term  is  for  three  years  at  an 
estimated  value  of  $l,06ai51  which  will 
be  cost  shared  equally  by  DOE  and  the 
State  of  Kansas/Kansas  Geological 
Survey.  Public  response  may  be 
addressed  to  die  centred  spedalisi 
stated  below. 

contact:  U.S.  Department  of  Energy. 
Idaho  Operations  Office,  785  DOB  Place. 
Idaho  Falls,  Idaho  83402.  Thidy  A. 
Thome.  Contrad  Spedalist  (206)  526- 
9519. 

Dated:  Jamiaiy  9, 190a 


Director,  Caotmcts  Management  Division. 
[FR  Doc  9»-1084  Filed  l-ie-0Ot  S945  am) 
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vummDOfioi 


FormoM  UIHly  Vsntursji 

fOCCONMBlSI 

Ouilfylnfl  Status  of  a  Co9snaratlon 
FacMty 


January  8, 1900. 

On  December  28. 1980,  Formosa 
Utility  Venture  (Applicant),  of  66 
Hanover  Road.  Florfiam  Park.  New 
Jersey  07932.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  bdlify 
pursuant  to  1 292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cyde  cogensratioa 
fadlify  ivill  be  located  at  Qty  of  Point 
Comfort  Texas.  The  fadlfy  will  ooosiat 
of  five  combustion  turbine  generating 
units,  five  waste  heat  recovery  boilers 
equipped  with  dud  burners  for 
supplemental  firing,  and  three 
extraction/condensing  steam  turbine 
generating  unite.  Steam  produced  by  the 
facility  will  be  used  far  process  usage. 
The  net  elecMc  po«rer  prodnctioa 
capadty  of  dM  fadUty  will  bs  4B0  MW. 


The  primary  energy  aourccs  will  be 
natural  gas  and  hydrogen,  batallatioa 
was  scheduled  to  begin  in  December. 
1909. 

Any  person  desiring  to  be  heard  or 
objecting  to  die  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  widi  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
2042a  in  sooordance  widi  rules  211  and 
214  of  the  Commission's  Rules  of 
Pradioe  and  Procedure.  All  audi 
petitiona  or  protests  must  be  filed  widiin 
30  days  after  the  date  of  publication  of 
this  notice  snd  must  be  served  on  the 
applicant  Protests  wHI  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  tntt  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLig  are  on  file 
with  the  Commiaaion  and  are  available 
for  public  inspection. 
LoisaCMhsB. 
Secretary. 

|FR  Doc  90-1007  FUed  1-16-90;  M»  am| 
ianf-e«-a 


Algonquin  QaaT( 


Co; 


January  a  19S0. 

Take  notice  that  January  2,  I90a 
Algonquin  Gas  Transmission  Company 
(Algonquin)  filed  revised  compliance 
tariff  sheets  to  be  effective  May  1, 190a 
as  identified  in  Appendix  A. 

Algonquin  states  that  the  filing  was 
made  in  compliance  with  the 
requirements  of  Ordering  Para^apha  (D) 
and  (E)  of  the  Commission's  Order 
Accepting  and  Subtending  Tariff  Sheets 
Subjed  to  Refund  and  Conditions,  and 
Establishing  a  Hearing  (issued 
Novonber  3a  1980)  in  the  above- 
captioned  proceeding. 

Algonquin  states  that  the  tariff  sheets 
submitted  eliminate  the  reference  to  the 
price  adjustment  dauses  in  Algonquin's 
gas  purchase  contracts  and  the 
references  to  the  reimbursemoit  of 
transportation  and  compression  diargea. 

Algonquin  states  that  the  tariff  sheets 
were  submitted  without  prejudioe  to 
Algonquin's  rig^  or  podttoa  on 
rehearing  or  review.  Algonquin 
expressfy  reserved  the  right  to  recover 
such  amoonts  as  would  ^ve  been 
recovered  under  the  originaUy  filed  tariff 
aheets  by  such  surcharges,  dired  biBs  or 
otter  SMSBS  as  auqr  bs  penoMed. 

Aa^psrsQB  dssMng  to  protest  said 
nUngrfinay  Ms  a  protest  wHfatfis 


FMkral  Rasister  /  Vol.  55.  No.  11  /  Wednesday.  January  17.  19Q0  /  Notices 


Federal  Energy  Regulatory  CommiMion. 
825  North  Capitol  Street  NE^ 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
CommiMion's  Rules  of  Practice  and 
Procedure  [18  CFR  385.214,  385Jni 
(1968)1.  All  such  protests  should  be  filed 
on  or  befora  January  18. 19ea  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  an  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  diis 
filing  ara  on  file  with  the  Commission 
and  ara  available  for  public  inspection. 
Loisa< 


Secntary. 

(FR  Doc  90-1000  Filed  1-16-00: 8:45  em] 
I  cooe  •MT-evH 


[Docket  Na  TAM-1-20-0001 

Algonquin  Qm  TranamiMlon  Co; 
PropoMd  CtMHiQM  m  FCRC  Qm  Tarm 

January  9, 199a 

Take  notice  that  Algonquin  Gaa 
Transmission  Company  ("Algonquin") 
on  January  4, 199a  tendered  for  filing 
proposed  cbuiii^es  in  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1.  as 
set  forth  in  the  revised  tariff  sheets: 

Pmpoaed  To  Ba  Bfbdive  March  1.  ISSa 

Thirty-ninth  Revlaad  Sheet  N&  201 
Fortieth  Revlawl  Sheet  Na  203 
Thirtr^ixth  Revised  Sheet  Na  204 
Thirty-third  Revised  Sheet  Na  206 

Algonquin  states  that  it  is  filing  the 
above  listed  tariff  sheets  pursuant  to 
section  17,  Purchased  Gas  Adjustment 
Provision  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volumne  No.  1  and  as 
part  of  its  Annual  Purchased  Gas 
Adjustment  ("Annual  PGA")  to  update 
its  estimated  cost  of  purchased  gas,  as 
mora  fully  set  forth  in  the  instant  filing. 
The  proposed  effective  date  for  the 
revised  tariff  sheets  filed  berain  is 
March  1.198a 

Algonquin  states  that  the  combination 
of  the  surcharge  adjustment  and  rate 
changes  raflected  in  the  Annual  PGA 
represent  an  incraase  in  the  demand-1 
charge  of  1  Ji  per  MMBtu.  a  decraases 
in  the  demand-2  charge  of  1.42f  per 
MMBtu  and  a  decraase  in  the 
commodity  charge  of  1  J8<  per  MMBtu. 

Algonquin  notes  that  copies  of  this 
filing  wera  served  upon  each  of  the 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sh<mkl  file  a  notion  to 
intervene  or  protest  widi  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  rules 
if  385.214  and  365.211  of  the 
Commission's  Rules  cmd  Reguladona. 
All  such  motions  or  protests  should  be 
filed  on  or  befora  January  29, 199a 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  ara  on  file 
with  the  Commission  and  ara  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CashaO. 
Secntary. 

(FR  Doc  90-1001  Filed  1-16-00;  8:48  am] 
I  cooc  •MT-eva 


(Docket  Na  CP8»-1S7-4W81 

ANR  Plpoln*  Co;  ProfWMd  ChangM 
m  FERC  Qm  Tariff 

January  9, 1990. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  December  18. 
1988  tendered  for  filing  six  copies  of  a 
proposed  new  Original  Volume  No.  3  of 
its  FERC  Gas  Tariff.  ANR  states  that 
although  it  originally  filed  Pro  Forma 
tariff  sheets  in  its  application  to  be 
Original  Volume  No.  1-A  ANR  is 
revising  such  volume  to  be  Original 
Volume  No.  3,  punuont  to  1 154.33  of  the 
regulations. 

In  addition.  ANR  tendered  for  filing  as 
pert  of  its  Ori^nal  Volume  No.  1-A 
FERC  Gas  Tariff,  six  copies  each  of  the 
following  tariff  sheets. 

Original  Vohmis  Na  1-A 

First  Revised  Sheet  Na  134A 
Fourth  Revised  Sheet  No.  135 
First  Revised  Sheet  Na  166 
First  Revised  Sheet  Na  167 

The  proposed  effective  date  of  the 
above-raferanced  tariff  sheets  is  January 
17. 199a  Thereafter,  ANR  will  conduct  a 
fifteen-day  open  season  for  FSS  and 
DOS  storage  service  requests. 

ANR  states  that  the  storage  rates 
included  in  this  compliance  filing  reflect 
the  FSS  and  DDS  rates  filed  wiUi  the 
Commission  on  October  31. 1969,  in 
ANR's  Motion  Filing  in  RP8e-161  et  aJ. 
Further.  ANR  states  that  the  storage 
rates  filed  raflect  a  ratention  of  a 
"saturated"  method  of  Btu  measurament 

ANR  states  that  the  above-raferenced 
tariff  sheets  ara  being  filed  to  comply 
with  die  Commission's  ocden  dated 
March  23. 1968  and  October  11.  I960, 
and  requests  any  necessary  wahrer  of 
the  Commission's  regulationa  to  peradt 


such  tariff  sheets  to  become  effective  as 
proposed. 

ANR  states  that  copies  of  the  filing 
wera  served  upon  all  of  the  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  peraon  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC  20428  by  January 
16. 199a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  0.  CashaO. 
Secretary. 

[FR  Doc  90-1004  Filed  l-ie-«0;  8:45  am) 
looocsnr^t-a 


[Docket  Noa.  TQ80-a-33-001.  TII90-2-38- 

001andTF90-2-33-001] 

B  Pmo  Natural  Qaa  Co^  Corractton  to 
Tariff  8tM«t  Designation 

January  9, 1900. 

Take  notice  that  on  January  4. 199a  EI 
Paso  Natural  Gas  Company  ("EI  Paso") 
filed  with  the  Federal  Energy  Regulatory 
Commission  ("Commission")  a 
correction  to  its  Quarterly  Adjustment  in 
Rates  and  decrease  to  the  Gas  Research 
Institute  funding  unit  adjustment 
component  of  B  Paso's  rates  at  Docket 
Nos.  TQ90-2-33-000  and  TM90-2-35-000 
and  Interim  Adjustment  at  Docket  No. 
TF90-2-33-000  filed  with  the 
Commission  on  December  1. 1989  and 
December  2a  1989,  respectively. 

El  Paso  states  that  by  order  dated 
December  21, 198a  the  Commission 
accepted,  effective  January  1, 199a  its 
Quarterly  PGA  subject  to  refund  and 
certain  conditions.  The  order  directed  B 
Paso  to  refile,  within  fifteen  (15)  days 
from  the  date  of  the  order,  tendered 
Twenty-eighth  Revised  Sheet  No.  100  to 
correct  the  pagination  to  such  sheet  El 
Paso  states  that  in  compliance  with  the 
Commission's  directive,  it  has  submitted 
renumbered  FInt  Revised  Twenty- 
eighth  Revised  Sheet  No.  100  to  its  First 
Revised  Volume  No.  1  Tariff!.  In 
addidon.  after  further  review.  El  Paso 
determined  diat  tendered  FIfty-eeoond 
Revised  Sheet  Na  1-4)  also  filed  at 
Dodiet  Noa.  TQOO-&-83-000  and  TM90- 
2-38-009  hod  a  similar  paglnatioa 
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problem.  According,  El  Paso  also 
submitted  renumbered  Pint  Revised 
Fifty-second  Revised  Tariff  Sheet  Na 
1-D  to  its  Third  Revised  Volume  No.  2 
Tariff. 

El  Paso  states  diat  on  December  2a 
1906  at  Dodcet  Na  TF90-2-33-000  it 
tendered  a  Notice  of  Interim  Adjustment 
in  Rates  effective  January  1, 1900  whid) 
U  currently  pending  approval  by  the 
Commission.  El  Paso  states  that  the 
Inerim  Ad)ustment  contained  tariff 
sheets  which  superseded  Twenty-eighth 
Revised  Sheet  No.  100  and  Fifty-second 
Revised  Sheet  No.  1-D.  El  Paso  has 
resubmitted  Twenty-ninth  Revised 
Sheet  Na  100  and  Fifty-Udrd  Revised 
Sheet  No.  1-D  to  reflect  the  correct 
superseded  tariff  sheets  pagination  as 
referenced  at  Docket  Noa.  TQ00-2-d»- 
000  and  TM9O-»-^3-«0a  El  Paso 
requested  that  said  tariff  sheets  be 
substituted  for  those  tariff  sheets 
curranUy  pending  Commission  approval 
at  Docket  No.  TF90-2-S9-OOa 

EI  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  sales  customers  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE^ 
Washington.  DC  2042a  in  accordance 
widi  Rules  214  and  211  of  dte 
Commission's  Rules  of  Practice  and 
Procedura  (18  CFR  385J14, 385.211 
(1988)].  All  such  protests  should  be  filed 
on  or  befora  January  18, 199a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  ara  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  ara  available  for  public  inspection. 
Lois  D.  Caahell. 


Secretary. 

[FR  Doc  90-1006  Hied  1-16-00: 8:45  am] 

MJJNQ  COOC  S717-ei-« 


[Docket  Na  TCNO-l-ai^OOIl 

Paluta  PlpaUna  Co;  Quartorly  Notico  of 
Changa  m  ftataa  Purouant  To 
Purchaaad  Gaa  Cost  Adjustmanl 
Provision 


January  9. 199a 

Take  notice  that  on  January  4, 199a 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  punuant  to  part  154 
of  the  Commission's  regulations,  a 
Quarteriy  Adjustment  in  Rates  for 
jurisdictional  gas  service  randered  to 
sales  customen  served  under  rate 


schedules  affected  by  and  subject  to  die 
PGA  provisions  contained  in  section  0  of 
the  General  Terms  and  Conditions  of 
Paiute's  FERC  Gas  Tariff.  Original 
Volume  Na  1  and  on  January  3. 199a 
Paiute  tendered  for  fiUng  a  propoaed 
substitute  tariff  sheet  for  the  purpose  of 
correcting  a  typographical  error  on 
Twelfdi  Revised  Sheet  Na  10  contained 
in  Palate's  quarterly  PGA  filing.  Pahtte 
has  requested  that  its  proposed  tariff 
sheet  Substitute  Twelfth  Revised  Sheet 
No.  la  become  effective  February  1. 
1990. 

Paiute  states  that  its  quarterly  PGA 
filing  raflected  a  decrease  of  1004  cents 
per  dekatherm  in  commodity  rates 
compared  with  those  in  effect  on 
November  1. 196a  Paiute's  demand 
charges  do  not  contain  gas  costs  and  no 
demand  gas  costs  ara  included  in  this 
filing. 

Paiute  states  that  in  a  previous 
quarterly  PGA  filing,  the  Commission 
ordered  Paiute  to  provide  in  futura  PGA 
filings  a  breakdown  of  purchases  from 
its  supplien  by  NGPA  category.  In 
accordance  with  the  Commission's 
Order,  Paiute  has  included  the  required 
information,  which  was  provided  by  its 
suppliera  in  its  filing.  Paiute  states  that 
the  projected  rate  reflected  in  ita  filing 
for  purchases  from  the  supplien  is  not 
based  on  NGPA  category,  but  rather 
upon  the  total  projected  supply 
delivered  by  each  supplier  into  Paiute's 
system. 

The  proposed  effective  date  for  the 
tendered  tariff  sheet  is  February  1,  lOOa 

Copies  of  the  filing  were  served  on 
Paiute's  Jurisdictkmal  sales  customers, 
interested  parties  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.214.  385.211 
(1988)].  All  such  protests  should  be  filed 
on  or  before  January  la  1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
LoisaCaahaO. 
Secretary. 

(FR  Doc  90-1002  Ffled  l-18-«)!  8:45  am) 
I  eooa  srtr-eMi 


[Docket  Nee.  NP90-28-O04;  T1M0-1-48- 

003] 


Ca;TaiMf 


January  A 1980. 

Take  notice  that  Transwestem 
Pipdine  Company  (Transwestem)  on 
January  4, 1900  tendered  for  filing  aa 
part  of  iU  FERC  Gas  Tariff,  Second 
Revised  Volume  Na  1.  the  following 
tariff  sheet 


Effective  Dooaaabar  1. 1 

1st  Substitute  Original  Sheet  Na  8E(i) 

Transwestem  statea  that  Substitute 
Original  Sheet  No.  5E(i)  was  filed  on 
December  2a  lOea  in  compliance  with 
the  Commission's  order  issued 
November  2a  1966  in  the  above  dockets. 
Subsequent  to  the  filing.  Transwestem 
discovered  that  it  had  inadvotently 
placed  an  incorrect  effective  date  on 
Substitute  Original  Sheet  No.  5E(i).  The 
effective  date  stated  on  Substitute 
Original  Sheet  No.  6E(i]  was  "December 
1, 1990".  However,  Substitute  Original 
Sheet  No.  6E(i)  should  have  stated 
"December  1, 1969",  as  approved  in  the 
November  2a  1986  Commission  order. 
Hierefbre.  1st  Substitute  Original  Sheet 
No.  5E(i)  was  substituted  m  place  <rf 
Substitute  Original  Sheet  Na  5E(i). 

Transwestem  respectfully  requests 
that  the  Commission  grant  any  and  aU 
waiven  of  its  rules,  regulations  and 
ordera  that  as  may  be  necesaary  as  to 
permit  the  above  listed  tariff  sheet  to 
become  effective  December  1. 196a  as 
provided  in  the  November  2a  1969 
Order. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customen 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  In  accordance 
with  Rules  211  and  214  of  the 
Commissions'  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  January  la  199a 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
C(H)ies  of  this  filing  ara  on  file  with  the 
Commission  and  ara  available  for  public 
inspection. 
LolsaCaaheO. 
Secretary. 

(FR  Doc  90-1003  Fllad  l-lB-80(  845  aa4 
loooasny^t-a 
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•outti  Qcorgla 


Natural  QmC04 
Cttangaa  to  FERC  Qaa  Tariff 


]taaarf9,tU0. 

Take  notica  that  on  January  4, 190a 
South  Caorgia  Natural  Gas  Company 
("Soudi  Gaorgia")  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tarift  First  Revised  Volume  No.  1.  to  be 
effective  February  S,  1980: 

FIrM  ReviMd  ShMt  Na  ISICl 
Fourth  Reviaed  Sheet  No.  ISBB 
Third  Revised  Sheet  Na  948 

South  Georgia  sUtes  that  ttia  purpoea 
of  this  filing  is  to  make  certain  revisions 
to  its  transportation  tariff  in  compliance 
with  the  Commission's  Order  Granting 
in  Part  and  Denying  in  Part  Request  f^ 
Rehearing  and  Clarification  issued  in 
Docket  No.  RP89-2S-002  on  December 
2a  1989  (Order).  49  FERC  1 61.368  (1988). 
Ordering  Paragraph  (B)  required  South 
Georgia  to  file  revised  tariff  sheets 
within  fifteen  (15)  days  of  the  date  of  the 
Order.  Accordii^.  South  Georgia  has 
submitted  the  revised  tariff  sheets  listed 
above  to  be  effective  February  3, 199a 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  Jurisdictional  purchasers, 
shippers  and  interested  state 
commissions  as  weU  as  the  parties  listed 
on  the  Commission's  official  service  list 
compiled  in  this  proceeding. 

Any  person  dcwiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  sccordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  January  la  199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  ere  on  file  with  the 


Commission  and  aia  available  for  poUic 
inspection. 
LoisaCadMlL 
S^crttory' 

(PR  Do&  SO-lom  FUed  l-16-«0(  ft48  am) 
I  oooa  snT-et-M 


[DoolMl  Na  flPM-«-001) 

Tranacontinantai  Qaa  Plp«  Um  Crop4 
PaHllon  for  ExpadNad  Conaidarnon 
of  ExMnalon  of  Aulhortly  To  Walvo 
T  ann  I'luvieiuiia 

January  9,  ina 

Take  notice  that  on  December  22. 
198a  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  a  petition  to 
extend  its  previously  granted 
authoriaation  allowhig  Transco  to  waive 
the  gas  source  restriction  provision  of  its 
Rate  Schedule  LG-S  for  the  remainder  of 
the  winter  season;  Le^  until  March  31. 
190a 

Transco  states  that  its  authority  to 
waive  the  gas  source  restriction 
provisions  of  Rate  Schedule  LC-S 
expired  December  31, 198a  Transco 
requests  this  extension  so  that  it  may 
continue  to  provide  a  solution  to  its 
customer's  need  for  Qexlbility  with 
respect  to  Rate  Schedule  LG-S. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  2042a  hi  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.214.  385.211 
(1989)].  All  such  protests  should  be  filed 
on  or  before  January  la  199a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ahvady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  «vith  the  Commission 
and  are  available  for  public  inspection. 
UisaCaahsa, 
Sacntary. 

(FR  Doc  90-1008  Plied  1-16-00;  8:45  am) 
I  oooa  sn7'4t-« 
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r.  Office  of  Fossil  Energy. 
Department  of  Energy. 

;  Notice  of  filing. 


r.  "nUe  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  as 
amended.  (TUA"  or  "the  Act")  (42 
U.S.C  8301  et  $«q.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.S.C. 
8311  (a).  S<q>p-  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Se<7etary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel 
Such  certification  establishes 
compliance  with  section  201(8)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  Two 
owners  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self  certifications  in  accordance 
with  section  201(d). 

Further  information  is  provided  in  the 
suaauMnfTAiiv  a»oiui«ATiow  section 
below. 
aurauMCNTAfiv  mponmation: 

The  foUowring  companies  have  filed 
self  certifications: 


MsckEnsrgy. 


o(  aon.  Inc.,  WhssSng,  L-_. 
ol  CofMh,  kic,  Wffwsing,  IL- 


12-«7-S0 
12-27-S0 


TypedtMBly 


56 

120 


aoaNY. 
Caf«nei.NY. 


Amendments  to  the  FUA  on  May  21. 
1967,  (Pub.  L 100-42)  altered  the  general 
prohibitions  to  taidude  only  new  electric 


base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 
Copies  of  this  self  certification  may  ba 


reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  Room  3F-05a 
FE-B2.  Forrestal  Building.  1000 
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Itll 


Independence  Avenue  SW., 
Wastdngton,  DC  20565.  phone  number 
(202)  58a-e760.  I 

issued  in  WasUngtoa  DC  on  January  a 
198a 

CoastaDoeLBMcUey, 
Deputy  A$aiBtant  Secretary  for  FuelM 
Progrvms.  Office  ofFouil  Energy. 
(FR  Doc  90-1066  FUed  1-10-60;  8:45  am] 
I  COCK  USS  St-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FflL-870»-71 

laauanca  Of  P80  Parmtt  to  Spokano 
Raglonai  Waato  to  Enargy  Pro)act 

Notice  is  hereby  given  oa  January  17. 
199a  that  the  Washington  SUte 
Department  of  Ecology  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  the  Spokane  Regional 
Waste  to  Energy  Project  for  approval  to 
construct  an  800  ton  per  day  municipal 
waste  combustor  at  Spokane, 
Washington. 

This  permit  has  been  issued  under 
EPA's  Pervention  of  Significant  Air 
QuJality  Deterioration  regulation  (40  CFR 
52.21),  subject  to  certain  conditions 
specified  in  the  permit.  Under  section 
307(b)(1)  of  the  Clean  Air  Act.  Judicial 
review  of  the  PSD  permit  is  available 
only  by  the  filing  of  a  petition  for  review 
In  the  Ninth  Circuit  Court  of  Appeals 
within  80  days  of  today.  Under  section 
307(b)(2)  of  die  Qean  Air  Act  the 
requirements  which  are  ttie  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  PSD  permit  are  made 
available  for  public  inspection  upon 
request  at  the  following  location:  FPA. 
Region  la  8th  Floor.  Air  Programs 
Branch,  1200  Sixth  Avenue,  Seattie, 
Washington  98101. 

Dated:  January  8,  \9B0. 
CatyUOI^Ml 

Acting  Regional  AdminiBtmtor. 
[FR  Doc  90-1071  Hied  1-1040: 6:45  am] 


iwaawv.  The  Conmiission  will  release 
die  1990  Tariff  Review  Plan  for  "Her  1 
and  Tier  2  telephone  companies  by 
January  la  199a  The  Tariff  Review  Plan 
displays  basic  cost  and  demand 
information  and  is  part  of  the  required 
annual  access  tariff  filings.  This  notice 
is  issued  as  part  of  an  agreement  with 
the  Office  of  Management  and  Budget  to 
provide  advance  notice  to  the  public  of 
the  issuance  of  the  Tariff  Review  Plan. 


FEDERAL  COMMUNICATIONS 
COMMISSION 


1990  Tariff  Raviaw  I 

R  Federal  Commanicattons 


rPlai| 


Commission. 
:  Notice. 


PON  RMTMDI  WroWMATlOW  CONTACTS 

Chris  Frentivp.  (202)  632-6312. 


r  ANY  MFOMMATION: 

OMB  Control  Number  3060-0400. 

Title:  Tariff  Review  Plan. 

Respondents:  Businesses. 

Frequency  of  Response:  Annually. 

Estimated  Annual  Burden:  40 
responses:  aOOO  hours;  150  boun 
average  burden  per  respondent 

Needs  and  Uses:  Certain  local 
exchange  carriers  (telephone 
companies)  are  required  to  submit  Tariff 
Review  nans  in  partial  fulfillment  of 
cost  support  material  reqiured  by  47 
CFR  61.3a  The  information  is  used  by 
the  Commission  and  public  to  determine 
the  Justness  and  reasonableness  of 
rales,  terms,  and  conditions  in  tariffs  as 
required  by  the  Communications  Act  of 
1834.  as  amended. 

Federal  Coounmicatioiis  Commiasioa 
DooBa  K.  Seafcy,       ^ 
Secretary.  • 

(FR  Doc  00-1027  Filed  l-lO-aO;  0:45  am] 
I  coos  sns-st-a 


[CO  DocfcalNa  80-6101 

Kumra,  Ravoaah  IC;  Applcatlon  for 


AQCNCv:  Federal  Communications 
Commission  (FCC). 

action:  Order  Designating  ^iplication 
for  Hearing.  


r.  This  Hearing  Designation 

Order  (Designation  Order)  deiignates  a 
non-wireline  cellular  application  In  a 
Rural  Service  Area  (RSA)  for  hearing 
punuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended  (47  U.S.C  300  (e)).  The 
application  was  filed  by  Raveesh  K. 
Kumra,  Rle  No.  10019-CL-P-340-A-8a 
in  Market  34a  California  5— San  LoU 
Obiqx)  Rural  Service  Area,  for 
Frequency  Block  A.  The  Commission 
findU  that  a  hearing  is  necesaaiy  on  Um 
following  issues: 

1.  To  determine  all  the  facts  and 
drcumstanoes  surrounding  the 
preparation  and  filing  of  the  appUcatioo 
of  Kenneth  B.  Tubman  for  the  non- 


BEST  COPY  AVAILABLE 


wireline  cellular  Uoense  in  die  Efanira. 
New  York  MSA: 

2.  To  determine  the  facts  and 
circumstances  of  any  relationship, 
agreement  or  undentanding  between 
Kenneth  E.  Tubman,  Raveesh  K.  Kumra 
and  Western  Cellular  Management  Inc. 
relating  to  die  Elmira  application  and 
authorization: 

3.  To  determine,  on  the  basis  of  the 
evidence  adduced,  whether  Raveesh  K. 
Kumra  was  the  real  party  in  interest 
behind  die  Ehnira.  New  Ywk  MSA 
application; 

4.  To  determine,  on  the  basis  of  the 
evidence  adduced,  whether  Raveesh  K. 
Kumra  possesses  the  requisite  character 
qualifications  to  be  a  cellular  radio 
licensee  of  the  Commission: 

5.  To  deteniiinc,  based  upon  all  the 
foregoing  issues,  whether  grant  of  the 
captioned  application  filed  by  Raveesh 
K.  Kumra  for  the  Block  A  cellular  license 
in  die  San  Luis  Obispo,  California  RSA. 
would  be  in  the  public  interest 
convenience  and  necessity. 

DATn:  Within  20  days  of  the  mailing  of 
this  Designation  Order,  the  applicant/ 
selectee,  pursuant  to  i  1.221(c)  of  die 
Commission's  rules,  47  CFR  1.221(c), 
may  file  a  written  notice  of  his  intention 
to  appear  on  the  day  of  the  hearing  and 
to  present  evidence  on  the  specified 
issues. 

This  Designation  Order  is  effective  on 
its  release  date. 


:  Federal  Communicanons 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554 

PON  niNTHDI  OyOWMOTION  CONTACR 
David  H.  SiehL 


r  ANY  wroNMATiow:  This  is  a 
summary  of  the  Common  Carrier 
Bureau's  Hearing  Designation  Order, 
purstiant  to  delegated  authority,  adopted 
December  la  1989  and  released  January 

aig9a 

The  full  text  of  Commission  decisions 
are  avadable  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230)  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Washington.  DC 
20037. 


RkhatdM.1 

Chief,  Coaunoa  Carrier  Bureau. 

(FR  Doc  00-1028  filad  1-10-80;  0:46  aag 
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rang  and  Effaelfva  Oala  of 


The  Federal  Maritime  CommiMion 
hereby  givee  notice,  that  on  January  0, 
1960,  die  following  agreement  was  filed 
with  the  CommiMion  purtiiant  to 
■ection  5,  Shippii^  Act  of  1961  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitotea  an  assessment  agreement 
as  described  in  paragraph  (d)  of  section 
5,  Shipping  Act  of  1964. 

AgraeBBOOt  No.!  *M~J066aw"^^B 

TYtk:  NY8A-ILA  Tonnage  Assessment 

Agreement 
Forties: 

New  Yoric  Shipping  Association.  Inc. 

International  Longshoremen's 
Assodattoo.  AFL-QO 

Synopsis:  The  Agreement  provides 
that  for  vessels  anivtng  on  or  after 
Jamiary  1. 1990,  the  assessment  tonnage 
rate  wiU  be  reduced:  (1)  tlXO  for  certain 
cargo,  including  containerized  bouaa 
units,  unboxed  automobiles,  tracks, 
buses.  rr«"*'<**"  cargo,  breakbulk  cargo, 
containerized  cargo  stuffed/stiipped  at 
the  pier,  \J&  Military  and  West  Coast 
cargoes;  and  (2)  S0.15  for  non- 
containerized  perishable  fruit,  chestnuts, 
potatoes  and  mied  dates. 

By  otd«  of  ths  Fedsrd  Maritime 
ConuniMioa. 
Dated  Isnoary  la  198a 

Secniary. 

[PR  Doc  90-1014  Plkd  l-ia-«Ot  8:4S  an) 


The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  January  8. 
1980.  iha  following  agreement  was  filed 
with  the  Commissioa  pursuant  to 
■acti<»  5,  Shlppii^  Act  of  1964.  and  was 
deemod  eflective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d)  of  sectioa 
S,Shippii«Actafl96«. 

"ntle:  NYSA-ILA  Tonnage  Assessment 

Agreement 
AuU'es: 

New  Yoric  Shipping  Assodatioa.  Inc. 
'  International  Longshoremen's 
Association.  AFUdO. 

SynaptiK'thia  A^mmmi  aoMBda  te 


besiG  agraement  to  provide  diat  on 
voyages  conunendng  on  or  after  January 
1.  I90a  the  New  Yoric  oontainer 
premium  ($1jOO)  on  Canadian  cargoes  is 
waived  on  sondiboimd  and  no 
Canadian  cargoes. 

By  order  of  tlM  Federal  Kiaritiine 
CoDunissioo. 
Dated  Januaiy  11. 199a 
iCI 


Secntary, 

(FR  Doc.  80-1047  FUed  1-19-80;  9946  am] 


Aoraamanl(a)  Fladt  Port  Of  Oaidand 

The  Federal  Maritime  Commission 
heraby  gives  notice  of  the  filing  of  the 
following  agreement(8)  punuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washii^ton.  DC  Office  of  the  Federal 
Maritime  Coaunission,  1100  L  Street, 
NW,  Room  10220.  Interested  parties 
may  subaiit  comments  on  each 
agreement  to  the  Secrataiy,  Federal 
Maritime  Commission,  Washington,  DC 
20673,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  ara  found  in  1 672.603  of  title 
40  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agraement  No:  2a4-6Ut74-«B 

Tide:  Port  of  Oakland  Terminal 

Agreement 
Parties: 

Port  of  Oakland  (Port) 

International  Transportation  Service, 
Inc(ITS) 

Syat^tsis:  The  Agreement  amends  the 
basic  agreement  for  certain  assigned 
marine  terminal  facilities  in  the  Port's 
Outer  Harbor  Terminal  Area  to  realign 
the  tftignrf  premises  by  deleting 
certain  area  (approximately  lA  acres) 
therefrom  and  by  adding  certain  area 
(approximately  2.1  acres)  thereta  The 
Agreement  also  provides  that  after  the 
Port* s  completion  of  the  Seventh  Street 
road  raali^iDient  the  premises  will  be 
further  enlarged  by  approximately  1.4 
acres  to  be  more  specifically  described 
in  a  farther  supplemental  agreement  and 
filed  with  the  Federal  Maritima 
Commission. 

By  ordar  oflU  Fedsfal  MarittaM 


Dated  Januafy  la  199a 
|oss|AC.  FbBdng, 
Secntary. 
[FR  Doc  90-lOlS  Flbd  1-16-80;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
Aoanqf  Forma  Undar  Ravlaw 

January  la  188a 

Background:  On  June  15, 1084,  the 
Office  of  Management  and  Budget 
(OMB)  delegated  to  the  Board  of 
Govemora  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperworlt  Reduction  Act  of 
1980,  as  per  5  CFR  1320.9,  'Ho  approve  of 
and  assign  OMB  control  numbera  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored  by 
the  Board  under  conditions  set  forth  in  5 
CFR  1320.9."  Board-approved  collections 
of  information  will  be  incorpcH-ated  into 
the  official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  report,  whic^  is  being 
handled  under  this  delegated  authority, 
has  received  initial  fioanl  approval  and 
is  hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  report  discontinuaoce,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATK  Comments  must  be  received 
within  ten  calendar  days  of  the  date  of 
publication  in  the  Federal  Register. 
AOONno:  Commenta,  wdiich  should  refer 
to  the  OMd  Docket  number  {at  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigDed  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets,  NW.,  Washington.  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p  jn.  Comments  received 
may  be  Inspected  in  Room  B-1122 
between  8:45  a.m.  and  5:15  pjn.,  except 
as  provided  in  i  261.e(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affair*. 
Office  of  Management  and  Budget,  New 


Executive  Office  Building,  Room  3206, 
Washington.  DC  20608. 

HM  ramMR  MF0MIAT10N  CONTACT: 

A  copy  of  die  request  for  clearance  (SF 
83),  supporting  statement  and  otfier 
documenta  that  will  be  placed  into 
OMB's  pubUc  dodcet  fiks  once 
approved  may  be  requested  from  the 
agency  dearance  officer,  whose  name 
appean  below.  Federal  Reserve  Board 
Qearance  Officer— Frederick ). 
Sdiroeder— Division  ^Research  and 
Statistics,  Board  of  Governon  of  die 
Federal  Reserve  System.  Washington. 
DC  20551  (202-452-3822). 

Proposal  to  Approve  Under  OMB 
Defega^  Authority  the  Discontinuance 
of  the  Following  Report: 

1.  Report  title:  Report  of  Proceeds 
from  Outstanding  Sales  to  Nonexen^it 
Entities  of  Short-Term  Loans  Made 
Under  Long-Term  Lending 
Commitmenis. 

Agency  form  number:  FR  2016. 

OMB  Docket  number  7100-0067. 

Frequency:  Weekly. 

Reporters:  Rnandal  institutions. 

Estimated  number  of  reporters:  50. 

A  verage  number  of  hours  per 
response:  .25. 

Annual  reporting  hoars:  66a 

Small  businesses  at^  pai  affected. 


General  description  of  report  lUs 
report  is  raqoired  by  law  (12  U.8.C 
248(a).  and  Sl06(bX2)).  Hie  daU  ara 
givan  confidential  treatment  oader  Ae 
neadom  of  Infonnatioii  Act  (5  M&XL 
5S2(bX4)  and  (b)(8)).  ,    ^ 

This  weddy  report  coUecU  daihr  daU 
on  the  outstanding  amount  of  funds 
received  by  originating  depository 
institutions  from  the  sales  of  short-term 
loans  made  under  long-term  landing 
commitments  to  nonexempt  entities. 
(These  transactions  also  are  known  as 
loan  strips  or  strip  participations.)  These 
transactions  will  continue  to  be 
embedded  in  the  Report  of  Deposits  (FR 
290a  FR  2910q,  or  FR  2910a.  as 
applicable)  of  the  originating  institution. 
However,  because  the  dollar  volume  of 
these  transactions  did  not  attain  the 
level  initially  anticipated  by  die  Board 
and  has  fallen  to  a  negligible  amount 
die  Board  is  proposing  to  discontinue 
the  FR  2910. 

Board  of  Governors  of  die  Federal  Resenre 
System.  Januaiy  la  199a 


jofRaquaatforCarty 
T anaaMOon  or  aia  wanng  Twsan 


iW.WBaa. 

Secretary  of  the  Board. 

[FR  Doc  90-1023  FUed  l-ie-Oa  ft45  O^ 


lara^ 

"v, 


Section  7  A  of  die  ClaytoB  Act  18 
U3.C  18a.  as  added  by  title  D  of  the 
Hart-8cott^lod«no  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  natgen 
or  acquisitions  to  oive  the  Federal  THda 
Comoaisston  and  me  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  sach  plans.  SectioB 
7A(bX2)  of  die  Ad  permits  die  agendas, 
in  individual  cases,  to  terminate  this 
waitiDg  period  prior  to  its  expiration  and 
requires  that  notice  of  diis  action  be 
pidilishad  in  die  Pederd  Isglslsr. 

The  following  transactions  wera 
granted  early  terarinatioo  <rf  die  waiting 
period  provided  by  law  and  the 
premerger  notificatioa  rales.  Ilie  grants 
were  made  by  the  Federal  Commission 
and  die  Assistant  Attorney  General  for 
(ba  Antitrust  Division  of  the  Department 
of  Justice.  Ndther  agency  intends  to 
take  any  action  with  resped  to  these 
propoeed  acquisitions  during  the 
api^icable  waiting  period: 


RAN8ACTI0N8  GRANTED  EARLY  TERMaiATlOH  BETWEBC  12-26-89  AND  12-29-69 


N«M  Of  AoquM«  Pwwn.  Nam  of  Aoquirad  Paraon.  MUM  ol  Aoquirad  Ef«y 


T)wt8e4  8>iimon>Tni»MA)0<M«lwc,MAXXAMInc^^^ 

RtehwdLScoa.6i»a<lluipililiandHaaahS»sisw»Mwwbe»»9e»U.l<»Co»e.tnc 

PolywM»B«Port*<>oaChailssKandMarBW*M.D»«».Ro»alZ««hCoi|>.- 

EfttH(>>rp,Ga>wHotilnBtpJx^Olaw>lnfcandQlwo8ar>te«»lnc. 

Qmmf.BmMi,ai^nM^CmtatBmpm»,mitbCssmBmp^ 

Alwham  0.  Qo«t^  R**b  0i|*a&5Prt^ 

ThMMS  TalewWon  PLC,  Reeves  Oomnwnlealora  Coip,  Raww  Oomnunicaions  coip. . 

JohnUwlawidAMuHeHi.LP-OMl1W.Ortppsn.Rfl.M9P-.lwc 

S»  iZS  and  A-ooai-.  LP,  Bn«  L  M«hal  a  a  M»P,  inc.. 


WaMn^nuoa  ilKMc  Coip,  Ratio  SMton  KJOY-FM. 
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inOM  CONTACTS 

Sandra  M.  Peay.  Fedaral  Trade 
CommiMion,  Contact  Reprasentativa. 
Prametger  Ffotiflcation  OtBcar.  Boraao 
of  Competition.  Room  303.  WaaUngton. 
DC  2068a  (202)  S20-«10a 

By  diractioa  of  the  CommlMlon. 

AcUagSacntaij. 

[FR  Doc  90-1066  Filed  l-ie^QC  »4B  ea| 


[FlallOwMIOOM] 

hwdlul  ItorlMX  8A;  PropoMd 
Conaant  AorMmanl  With  Aralyals  To 
Aid  PubSe  Commant 


:  Federal  Trade  Cammiasion. 
Proposed  consent  agreement 


r:  In  eettlement  of  alleged 
violatiooa  of  fedeni  law  prohibiting 
anftir  acts  and  practioas  and  onfdr 
methods  of  competilion,  this  consent 
agraemant.  accepted  subject  to  final 
riTnimtTtf?T  approval  would  reqnira. 
among  other  tfaingi,  a  Ljron,  France 
based  firm,  that  mannfacturee  and  sells 
rabies  Taodne  and  inactivatad  poUo 
vacdne  in  the  United  Stataa,  to  lease 
Connaughf  s  rabies  Tscdne  business  in 
Toronto,  Ontario,  Canada,  for  at  least  2S 
years,  to  a  Commission-approved 
acquirer.  Respondent  woolid  also  be 
required  to  obtain  FTC  approval  befora 
acquiring  any  interest  in  a  company  that 
produces  a  vaccine  for  a  disease  for 
which  it  currently  manufacturara  a 
vaccina. 

BATn:  Conaaants  must  be  received  on 
or  bafora  March  mum. 
AOOMM:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
188.  eft  SL  and  Pa.  Ave..  NW.. 
Washington.  DC  2068a 
KM  wrrMOi  wmmmA-nem  contact: 
lames  C  Egan,  fr^  FrC/S-2308. 
Washington,  DC  20680.  (202)  32»-2882. 
BWH  ■MiWTWIlT  WWWaUTION!  Punuant 

to  section  0(r)  of  the  Federal  Trade 
Commission  Act  38  SUt  721. 15  US.C 
ae  and  I  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
beraby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval. 
by  the  Commission,  haa  been  placed  on 
the  public  record  for  a  period  of  sixty 
(00)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
coDsidared  by  the  Commission  and  will 
be  avaflable  for  inspection  and  copying 
at  ita  (irincipal  office  in  accordance  widi 
1 4.9(bK6HU)  of  ^  Commiaaion'a  Rulsa 
of  Practice  (16  CFR  4J(b)(6)(U)). 


tCoatainiBg  Cooaaiit  Oidar 

The  Fedaral  Trade  Commission  (the 
Commission"),  having  initiated  an 
investigation  of  the  proposed  acquisition 
of  Connaught  BioSdences,  Inc. 
("Connau^t")  by  Institnt  Merienx  8A. 
('^erieux"),  a  subsidiary  of  Rhone- 
Poulenc  S^  and  it  now  appearing  that 
M erieax  is  wilUng  to  enter  into  an 
agreement  containing  an  order  to  lease 
certain  assets  and  to  cease  and  desist 
from  certain  acts: 

It  is  hereby  agreed  hf  and  hetvnea 
Merieux.  by  their  duly  authorized 
officen  and  their  attorneys,  and  counsel 
for  the  Commission  that 

1.  Merieux  ia  a  corporation  organized 
under  the  laws  of  France  with  its 
executive  offices  at  58  Avenue  Lederc, 
BP  7048. 60342  Lyon  Cedex  07,  France. 

2.  Connaught  ia  a  corporation 
organized  under  the  lawa  of  Canada 
with  iU  executive  ofiicea  at  Suite  ISOa 
55  University  Avenue,  Toronto,  Ontario, 
Canada.  MS)  2H7. 

3.  Merieux  admits,  for  purposes  of  this 
agreement  and  any  )udidal  action 
arising  out  of  this  agreement  all  the 
Juriadictional  facts  set  forth  in  the  draft 
of  complaint  hen  attached. 

4.  Merieux  waivea: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  dedsion  contain  a 
statement  of  findings  of  fact  and 
ccndusions  of  law. 

c  An  ri^ts  to  seek  judidal  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agraemant;  and 

d.  AJl  ri^ts  under  the  Equal  Access  to 
Justice  Act 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  unless  and  until 
it  ia  accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  theraby.  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
resped  therato  publicly  raleased.  The 
Commission  thereafter  may  either 
withdraw  ita  acceptance  of  thia 
agreement  and  so  notify  Merieux.  in 
which  event  it  will  take  such  action  aa  it 
may  conaider  appropriate,  or  iaaue  and 
aerve  a  complaint  (in  such  form  as  the 
circumstances  may  requira)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Merieux  that  the  law 
haa  been  violated  aa  alleged  in  the  draft 
of  the  complaint  ben  attached. 

7.  "Hiia  agreement  contemplatea  that 
if  it  ia  accepted  by  the  Commission,  and 
if  such  acceptance  ia  not  subsequently 


wiflidrawn  by  the  Commission  pursuant 
to  the  provisions  of  1 2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Merieux, 
(1)  iaaue  a  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  ita  dedaion 
containing  the  following  order  to  leaae 
and  to  cease  and  deaist  in  disposition  of 
the  proceeding  and  (2)  make  information 
public  and  with  respect  thereto.  When 
so  entered,  the  order  to  lease  and  to 
cease  and  deaist  shall  have  the  same 
force  and  effed  and  may  be  altered, 
modified  or  set  aside  in  the  aame 
manner  and  within  the  same  time 
provided  by  statute  for  other  ordera.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  VS.  Postal  Service  of 
the  complaint  end  dedaion  containing 
the  agreed-to  order  to  Merieux's  address 
aa  stated  in  this  agreement  shall 
constitute  service.  Merieux  waives  any 
right  it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  uaed  in 
conatruing  the  terma  of  the  order,  and  no 
agreement  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  uaed  to  vary  or  contradid  the 
terms  of  the  order. 

6.  Merieux  has  read  the  order 
contemplated  hereby.  It  undentanda 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  haa 
fully  complied  with  the  order.  Merieux 
fur&er  understanda  that  it  may  be  liable 
for  dvil  penaltiea  in  the  amount 
provided  by  law  for  each  violation  of 
ttie  order  after  it  becomes  final 


Ais  orc/emc/That  for  the  purposes  of 
this  order  the  following  definitions  shaO 
apply. 

1.  Iklerieux"  meana  Inatitut  Merieux 
SA.,  a  corporation  organized,  existing, 
and  doing  business  under  and  by  virtue 
of  the  laws  of  France  with  its  prindpal 
offices  at  58  Avenue  Lederc,  BP  7048, 
68342  Lyon  Cedex  07,  France,  as  well  as 
its  officers,  employees,  agents,  parents, 
divisiona,  subsidiaries,  successors, 
assigns,  and  the  officers,  employees,  or 
agents  of  Merieux's  divisions, 
subsidiaries,  successora  and  assigns. 

2.  "Commission''  means  the  Federal 
Trade  Commisaion. 

3.  't^wnaughr  means  Connau^t 
BioSdences  Inc.  a  corporation 
organized,  existing,  and  doing  buainesa 
muler  and  by  virtue  of  the  laws  of 
Canada  with  its  prindpal  offices  at 
Suite  1500.  55  University  Avenue, 
Toronta  Ontario.  Canada.  M5|  2H7,  aa 
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well  aa  its  officers,  employees,  sgents, 
divisioos,  subsidiaries,  successors, 
assigns,  and  the  officers,  employees  or 
agents  of  Connau^t's  diviaions. 
stibsidiaries,  successon  and  assigns. 

4.  "Connaught's  rabies  vaccine 
buainess"  means  Coonaught's  dedicated 
rabies  vaccine  productioo  facility  in 
Canada  and  aU  productiao  technology 
and  know-how  related  to  the  purified 
human  diploid  cell  rabies  vacnine 
developed  and  currently  marketed  by 
Connaught  in  Canada.  As  used  in  this 
order.  "Connaught's  rabiea  vacdne 
business"  shall  be  construed  to  faidude 
all  the  resets  of  research  and 
development  efforts  by  Connau^t 
relating  to  improvemeota,  developmenta 
and  variants  of  the  rabiea  vaccine 

Erodud  needed  to  obtain  a  produd 
cenae  from  the  Food  and  Drug 
Administration. 


//  is  further  ordered  That 

A.  Merieux  shall  lease  on  a  long-term 
basis  for  a  minimum  of  25  years,  at 
reasonable  and  cuatomary  terms, 
Connaught's  rabies  vacdne  business, 
within  sbc  (6)  months  from  the  date  this 
order  becomea  final  provided  that  the 
terma  of  the  lease  shall  include  a  lump- 
sum payment  under  reasonable  and 
customary  terma  for  the  existing 
inventory  of  Connau^t  rabies  vaccine 
and  shall  include  a  commitment  from 
the  lessee  to  supply  rabies  vaccine 
suffident  to  satisfy  the  Canadian 
demand  for  rabies  vacdne; 

B.  Merieux  shall  as  soon  as 
practicable,  but  no  later  than  thirty  (30) 
days  after  the  execution  of  the  leese 
agreement  required  by  this  order, 
deliver  to  the  lessee  Connaught's 
manuals,  drawings,  blueprints, 
technology,  know-how.  specifications 
and  other  tangible  documents  or 
documentation  sufficient  to  operate 
Connaught's  rabies  vaccine  business 
and  Connaught's  rabiea  vacdne  facility; 

C  Merieux  shall  coinddent  with 
subparagraph  HB.,  make  available  to 
the  lessee  such  Coimanght  personnel 
assistance  and  training  as  the  lessee 
might  need  to  operate  the  production 
fadlity  on  its  own  and  shall  continue 
providing  such  personnel  assistance 
and  training  for  a  period  of  time 
suffident  to  satisfy  the  management  of 
the  lessee  that  ita  personnel  are  well 
enough  trained  in  the  rabies  vaccine 
business  to  produce  rabies  vacdne; 
provided  however,  Merieux  shall  not  be 
required  to  continue  providing  such 
persoimel  assistance  and  training  for 
more  than  one  year  after  the  execution 
of  the  leaae  agreement; 

D.  Merieux  ahall  use  its  best  efforts  to 
secure  from  the  Food  and  Drug 


Administration  a  produd  license  for 
Connaught's  rabies  vacdne  and  fhall 
assist  in  transfinring  such  Uoense  to  the 
lessee  as  a  part  of  l£e  lease  agreement 
and 

E.  Merieux  ahall  lease  Connaughf  ■ 
rabies  vaccine  buainess  only  to  a  lessee 
that  receives  the  prior  approval  of  the 
Commission,  and  only  in  a  manner,  that 
reorivas  the  i^or  approval  of  the 
Commission; 

provided  that  if  prior  to  the  expiration  of 
the  six-month  p«iod.  Merieux  has 
proposed  a  lessee  and  the  Commission 
has  neither  approved  nor  disapproved  of 
such  lessee,  then  the  six-month  period 
shall  be  extended  until  thirty  (30)  days 
following  the  Commission's  approval  or 
disapproval  of  such  lessee.  However, 
this  six-month  period  cannot  be 
extended  beyond  an  additional  six 
months  for  any  reason. 

m 

It  is  further  ordered  Thtltba  lease 
agreement  ordered  and  directed  by  this 
order  shall  be  made  in  good  faith  and 
the  obligation  to  enter  into  such  a  laaaa 
agreement  ahall  be  absolute  consistent 
with  the  terms  of  this  order. 

IV 

A  is  .^utAer  o/vfeiw/ That  if  Merienx 
has  not  leased  Connaught's  rabies 
vacdne  business  as  provided  in 
Paragraph  D  within  six  (6)  months  after 
the  data  this  order  becomes  final 
Merieux  shall  consent  to  the 
appointment  of  a  trustee  by  the 
Commission  who  shall  have  the  power 
and  authority  to  lease  Connau^t's 
rabies  vacdne  business.  The  trustee 
shall  use  his  or  her  best  efforts  to 
negotiate  the  best  price  and  terms 
available  conaistent  with  this  order's 
absolute  obligation  to  lease  Connaught'a 
rabies  vaccine  bxuinets;  provided  that 
the  terms  shall  indude  a  commitment 
from  the  leaaee  to  supply  rabies  vacdne 
suffident  to  satisfy  tlie  Canadian 
demand  for  rabies  vaccine. 


//  is  further  ordered  That  the 
appointment  of  a  trustee  by  the 
Commission  pursuant  to  Paragraph  IV  of 
this  order  shall  not  constitute  a  waiver 
by  the  Commission  of  its  rights  to  seek 
civil  penalties  and  other  relief  available 
to  it  for  any  violation  of  this  order, 
induding  a  violation  of  Paragraph  0.  In 
the  event  that  the  Commission  brings  an 
action  pursuant  to  i  5  of  the  Federal 
Trade  Commission  Act  15  U.S.C  45.  or 
another  statute  enforced  by  the 
Qmunissioa.  Merieux  shall  consent  to 
the  appcrintment  of  a  trustee  in  such 
action. 


VI 

It  is  further  ordered  That  it  %  tnufiee  it 
appointed  by  the  Commission  or  by  a 
court  pursuant  to  Paragra|rfi  IV  or  V  of 
this  order.  Merieux  shsJI  consent  to  tha 
following  terms  and  conditions 
regarding  the  trustee's  powers, 
authority,  duties  and  reqMmsibilitias: 

A.  The  Commlssicm  shall  salad  the 
trustee,  subjed  to  Merieux's  fflTBtmt. 
which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  tai  acquisitions  and 
divestituraa. 

E  The  trustee  shaD  have  tfaa  axdariva 
.  power  and  authority,  subjed  to  the  prim 
approval  of  the  Commission,  to  lease 
Coonaught's  rabies  vaccines  busineaa. 
The  trustee  shall  have  eighteen  (18) 
mondia  from  tha  date  of  appointment  to 
accoB^>Bsh  the  lease  agreement  which 
shall  ba  subjed  to  the  prtor  approval  of 
the  Commission.  If,  however,  at  tha  end 
of  the  eighteen-month  period,  die  trustaa 
has  submitted  a  plan  far  leairing  or 
believes  that  a  leaae  can  ba  axearted 
within  a  leasonsabla  tima,  tha  lease 
period  may  be  extended  by  Um 
Commiasifla  and.  in  the  case  of  a  coort* 
appointed  trustee,  by  the  court; 
provided,  howevar.  the  Commisefam  or 
the  court  for  a  coort-appointed  trustee 
may  only  extend  the  lease  period  two 
timea.  Merieux  shall  cooperate  fully 
with  the  trustee  and  shall  provide  all 
consents,  perform  all  such  ads.  and 
execute  all  such  documents  as  may  be 
necessary  to  permit  the  executioi  of  the 
lease  agreement  for  Connaughf  a  rabies 
vaccine  buainess  as  the  trustee  may 
determine. 

C  After  its  appointment  the  trustee 
shall  file  monthly  reports  with  Merieux 
and  the  Commiasion  describing  the 
trustee's  efforts  to  accomplish  execution 
of  the  lease  agreement  If  the  trustee  haa 
not  accomplished  execution  of  such  '-" 

lease  agreement  within  eighteen  (18) 
months  after  its  appointment  the  trustee 
shall  thereupon  promptly  file  with  the 
Commission  a  report  setting  forth  (i)  die 
trustee's  efforts  to  accompbah  execution 
of  the  required  lease  agreement  (ii)  the 
reasons,  in  the  trustee's  judgment  why 
the  required  lase  agreement  haa  not 
been  executed,  and  (iii)  the  trustee's 
recommendations.  Tlie  trxutee  shall  at 
the  same  time  furnish  such  report  to 
Merieux.  who  shall  have  the  ri^t  to  be 
heard  and  to  make  additimial 
recommendations.  The  Commission,  or  a 
court  for  a  court  appointed  trustee,  may. 
as  it  deems  appropriate,  extend  the  term 
in  which  to  accompliah  the  execution  of 
the  leaae  agreement  and  the  term  of  the 
trustee's  appointment 
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D.  The  tru»tee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  Connaught's 
rabies  vaccine  business  which  the 
trustee  has  the  duty  to  lease,  and 
Merieux  shall  cooperate  with  the  trustee 
and  shall  develop  such  financial  or  other 
information  relevant  to  the  assets  to  be 
leased  as  such  trustee  may  reasonably 
request  Merieux  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  lease  agreement. 
Any  delays  in  obtaining  the  lease 
agreement  caused  by  Merieux  shall 
extend  the  time  for  lease  under  this 
order  in  an  amount  equal  to  the  delay, 
as  determined  by  the  Commission. 

E.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  Merieux  on  such  reasonable 
and  customary  terms  and  conditions  as 
the  Commission  or  a  court,  for  a  court- 
appointed  trustee,  may  set.  The  trustee 
shall  have  authority  to  retain,  at  the  cost 
and  expense  of  Merieux.  such 
consultants,  attorneys,  business  brokers, 
accountants,  appraisers,  and  other 
representatives  and  assistants  as  are 
reasonably  necessary  to  assist  in  the 
execution  of  die  lease  agreement  The 
trustee  shall  account  for  all  monies 
derived  from  the  execution  of  the  lease 
agreement  and  all  expenses  incurred. 
After  approval  by  the  Commission  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  to  Merieux  and  the 
trustee's  power  shall  be  terminated  The 
trustee's  compensation  shall  be  based  at 
least  in  significant  part  on  a  commission 
arrangement  contingent  on  the  trustee 
leasing  Connaught's  rabies  vaccine 
business. 

F.  Merieux  shall  indemnify  the  trustee 
and  hold  the  trustee  harmless  against 
any  losses,  claims,  damages,  or 
liabilities  to  which  die  trustee  may 
become  subject  arising  in  any  maimer 
out  of.  or  in  connection  with,  the 
trustee's  duty  under  this  order,  unless 
the  Commission  determines  that  such 
losses,  claims,  damages,  or  liabilities 
arose  out  of  the  misfeasance,  gross 
negligence,  or  the  wilful  or  wanton  acts 
or  bad  faith  of  the  trustee. 

G.  If  the  trustee  ceases  to  act  of  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  in  Paragraph  IV  of  this  order. 

H.  Within  Uiirty  (30)  days  after 
appointment  of  the  trustee  and  subject 
to  the  prior  approval  of  the  Commission 
and.  in  the  case  of  a  cotirt-appointed 
trustee,  of  the  court  Merieux  shall 
consistent  with  the  provisions  of  this 
order,  execute  a  trustee  agreement  that 
transfers  to  the  trustee  all  righu  and 
powers  necessary  to  permit  the  trustee 


to  lease  Connaught's  rabies  vaccine 
business. 

I.  The  trustee  may  ask  the 
Commission  to  issue,  and  the 
Commission  may  issue,  such  additional 
orders  or  directions  as  may  be 
necessary  and  appropriate  to 
accomplish  the  execution  of  the  lease 
agreement  required  under  this  order. 

J.  The  trustee  shall  have  no  obligation 
or  authority  to  operate  or  maintain  any 
of  the  properties,  assets,  contracts, 
arrangements  or  enterprises  required  to 
be  leased  under  this  order. 

vn 

It  is  further  ordered  That  any  lease 
agreement  entered  pursuant  to  this  order 
shall  be  in  a  manner  which  preserves 
the  product  and  business  leased  as  a 
viable  rabies  vaccine  business  and  as  a 
viable  competitor. 

vm 

//  is  further  ordered  that  pending  the 
lease  agreement  for  Connaught's  rabies 
vaccine  business: 

A.  Merieux  shall  hold  and  operate 
Connaught's  rabies  vaccine  business 
and  shall  take  all  reasonable  measures 
to  preserve  the  Connaught's  rabies 
vaccine  business  as  a  separate  viable 
product  and  business  such  that  it  can  be 
readily  leased  pursuant  to  this  order.  In 
its  conduct  of  Connaught's  rabies 
vaccine  business.  Merieux  shall  promote 
and  maintain  Connaught's  rabies 
vaccine  business  and  shall  maintain  and 
preserve  all  of  the  intangible  rights  and 
other  assets  of  Connau^t's  rabies 
vaccine  business  so  that  such  business 
can  be  leased  and  operated  as  an 
effective  and  viable  business  in 
accordance  with  the  requirements  of 
this  order.  WiUiout  limiting  any  of 
Merieux's  obligations  under  this  order, 
Merieux's  shall  observe  the  limitations 
and  restrictions  set  forth  in  the 
remaining  subparagraph  of  this 
Paragraph  VIII. 

B.  Merieux  shall  refrain  from  taking 
any  actions  which  may  cause  any 
material  adverse  change  in  the  business 
or  financial  condition  of  Connaught's 
rabies  vaccine  business. 

C  Merieux  shall  maintain  separate 
records  as  to  the  sales  and  cost  of  goods 
sold  of  each  of  the  products  of 
Connaught's  rabies  vaccine  business 
and  on  an  aggregate  basis  for  the  entire 
Connaught  rabies  vaccine  business. 

D.  Merieux  shall  continue  to  utilize  all 
currendy  used  Connaught  product 
trademarics  and  trade  names  related  to 
Connaught's  rabies  vaccine  business. 

E.  If  Merietix  uses  its  name  on  the 
products  of  Connaught's  rabies  vaccine 
business,  and  purchases  advertising  and 
other  promotional  services  for  such . 


products  under  or  pursuant  to  Merieux's 
contracts  and  other  arrangements  for 
sudi  services.  Merieux  shall  preserve 
the  separate  identity  of  such  products. 

F.  Merieux  shall  refrain  from,  directly 
or  indirectly,  selling,  disposing  of.  or 
causing  to  be  transferred  any  assets, 
property  or  business  of  Connaught's 
rabies  vaccine  business,  except  that 
Merieux  may  sell  or  otherwise  dispose 
of  manufactured  products  in  the 
ordinary  course  of  business,  and  may 
sell  or  otherwise  dispose  of  assets, 
property  or  business  to  accomplish  the 
lease  required  by  Paragraph  II. 

G.  Merieux  shall  refrain  from 
mortgaging  or  pledging  the  assets  of 
Connaught's  rabies  vaccine  business 
pursuant  to  any  loan  transaction  in 
which  the  borrower  is  Merieux  or  any 
entity  other  than  Connaught's  rabies 
vaccine  business,  except  in  connection 
with  the  lease  agreement  described  in 
Paragraph  II.  unless  any  such  mortgage 
or  pledge  does  not  interfere  with  the 
ability  to  obtain  or  maintain  the  lease 
agreement  required  by  this  order. 

H.  Merieux  shall  refrain  from  causing 
Connaught's  rabies  vaccine  business  to 
guarantee  any  debts  or  obligations 
pursuant  to  any  loan  transaction  in 
which  the  borrower  is  Merieux  or  any 
entity  other  than  Connaught's  rabies 
vaccine  business,  except  in  connection 
with  the  lease  agreement  described  in 
Paragraph  n,  unless  any  such  mortgage 
or  pledge  does  not  interfere  with  the 
abUity  to  obtain  or  maintain  the  lease 
agreement  required  by  this  order. 

L  Merieux  shall  hold  in  strict 
confidence  and  shall  not  divulge  to  any 
third  party  or  use  for  its  own  or  any 
third  party's  benefit  any  confidential 
information  which  Merieux  has  obtained 
or  may  obtain  from  Connaught's  rabies 
vaccine  business,  except  in  the  normal 
course  of  business,  or  for  the  purpose  of 
accomplishing  the  lease  agreement 
required  by  Paragraph  II. 

).  For  the  purpose  of  assiuing 
compliance  with  this  order,  duly 
authorized  representatives  of  the 
Commission  shall  be  permitted,  upon 
written  request  and  reasonable  notice  to 
Merieux,  to  interview  officers,  directors, 
and  employees  of  Merieux  and  examine 
documents,  at  reasonable  times  and  in 
the  presence  of  Merieux  counsel, 
regarding  matters  covered  by  this 
agreement 

K.  Merieux  shall  remain  in  compliance 
with  the  lease  agreement  entered 
pursuant  to  Paragraph  II  of  this  order, 
and  shall  not  without  the  prior  approval 
of  the  Commission,  permit  any 
modifications,  directly  or  indirecdy,  of 
any  of  the  terms  of  such  lease 
agreement. 
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It  is  further  ordered  that  for  a  period 
of  ten  years  from  the  date  this  order 
l>ecomes  final.  Merieux  shall  not 
directly  or  indirectly,  acquire  any  stock, 
share  capital,  assets  or  equity  interest  in 
any  concern,  corporate  or  noncorporate, 
engaged  in  the  manufacture  or  sale  in  or 
to  the  United  States  of  any  human 
vaccine  which  may  be  used  to  prevent 
cure,  or  treat  any  disease  for  which 
Merieux  currently  manufactures  a 
vaccine  without  the  prior  approval  of 
the  Commission,  if  such  concern: 

A.  Is  incorporated  in  one  of  the  United 
States  or  organized  under  the  laws  of 
one  of  the  United  States  or  has  its 
principal  offices  within  the  United 
States;  or 

B.  Manufactures  human  vaccines  in 
the  United  States;  or 

C  Had  annual  net  sales  of  human 
vaccines  of  five  million  dollars  or  more 
in  or  into  the  United  States  in  the  most 
recently  completed  calendar  year  prior 
to  the  date  of  the  requested  approval; 
provided  that  this  Paragraph  shall  not 
apply  to  investments  by  Merieux  in 
research  joint  ventures  or  to  Merieux's 
funding  of  independent  research  and 
that  Merieux  shall  file  «vith  the 
Commission  imder  the  Commission's 
rules  of  confidentiality  copies  of  all 
agreements  that  pertain  to  such  research 
joint  ventures  or  independent  research 
arrangements  within  thirty  (30)  days  of 
such  agreement  or  arrangement. 


It  is  further  ordered: 

A.  Merieux  shall,  within  sixty  (60) 
days  from  the  date  this  order  becomes 
final  and  every  sixty  days  thereafter 
tmtil  the  lease  agreement  required  by 
this  order  is  accomplished,  submit  in 
writing  to  the  Commission  a  verified 
written  report  setting  forth  in  detail  the 
manner  and  form  in  which  Merieux 
intends  to  comply,  is  complying,  and  has 
complied  with  the  terms  of  this  order 
and  such  additional  information  relating 
thereto  as  may  from  time  to  time 
reasonably  be  required  by  the 
Commission.  All  such  compliance 
reports  shall  include,  among  other  things 
that  may  be  required  from  time  to  time, 
a  full  description  of  all  contacts  or 
negotiations  with  anyone  relating  to  the 
lease  of  Connaught's  rabies  vaccine 
business,  including  the  name  and 
address  of  all  parties  contacted,  copies 
of  all  written  communications  to  and 
from  such  parties,  and  all  internal 
memoranda,  reports  and 
recommendations  conceming  the  lease 
pursuant  to  the  provisions  of  this  order. 

B.  On  the  anniversary  of  the  date  of 
this  order  becomes  fln^  and  on  every 


anniversary  thereafter  for  the  follovving 
nine  (9)  years,  and  at  such  other  times 
as  the  Commission  or  its  staff  may 
request  Merieux  shall  submit  a  verified 
written  report  setting  forth  in  detail  the 
manner  and  form  in  which  Merieux 
intends  to  comply,  is  complying,  and  lias 
complied  with  the  terms  of  this  order. 

XI 

//  ia  further  ordered  That  for  a  period 
of  ten  (10)  years  from  the  date  this  order 
becomes  final,  Merieux  shall  notify  the 
Commission  at  least  thirty  days  prior  to 
any  change  in  Merieux  which  may  affect 
compliance  with  the  obligations  arising 
out  of  this  order,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  similar  change 
in  the  corporation. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Institut  Merieux  S~A 
(••Merieux") 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
diuing  this  period  will  become  part  of 
the  public  record.  After  sixty  (00)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  proposed  complaint  alleges  that 
Merieux's  purchase  of  Connau^t 
BioSciences,  Inc.  ("Connaught")  would 
violate  the  provisions  of  section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act  in  the  markets 
for  rabies  vaccine  and  injectable  polio 
vaccine. 

The  proposed  consent  order  provides 
that  Merieux  will  lease  for  a  minimum  of 
twenty-five  (25)  years  Conaugfat's  rabies 
vaccine  business  located  in  Toronto, 
Ontario,  Canada,  to  a  lessee  approved 
by  the  Commission.  Due  to  undertakings 
that  Merieux  made  to  Investment 
Canada  as  a  condition  of  their  approval 
of  the  acquisition  the  lessee  will  commit 
to  supply  the  Canadian  demand  for 
rabies  vaccine.  If  Merieux  has  not  found 
a  lessee  within  six  months  of  the  date 
the  order  becomes  final  a  trustee  will 
be  appointed  whose  responsibility  it  will 
be  to  find  a  lessee. 

As  part  of  the  lease,  Merieux  will  be 
required  to  make  available  to  the  lessee 
any  Connaught  personnel  assistance 
and  training  the  lessee  might  need  to 
operate  the  production  fadlity  on  its 
own.  This  assistance  may  continae.  at 


tlie  lessee's  option,  for  as  long  as  one 
year  after  the  execution  of  the  lease. 
Also,  Merieux  must  use  its  best  efforts 
to  asist  the  lessee  in  securing  a  product 
license  for  the  rabies  vaccine  from  the 
United  States  Food  and  Drag 
Administration. 

During  the  period  before  the  lease  is 
entered  into.  Merieux  is  required  to 
maintian  the  viabiUty  of  Connaught's 
rabies  vaccine  business. 

The  proposed  order  further  requires 
that  for  a  period  of  ten  years  Merieux 
shall  not  directly  or  indirectly,  acquire 
an  interest  in  any  company  that 
manufactures  or  sells  in  the  United 
States  any  human  vaccine  of  the  type 
that  Merieux  currently  manufactures, 
without  prior  approval  from  the 
Commission.  Merieux  can,  however, 
invest  in  research  joint  ventures  or  fund 
independent  research  during  the  ten- 
year  period,  so  long  as  it  promptly 
provides  copies  of  those  agreements  to 
the  Commission. 

Merieux  is  also  required  to  provide 
annual  reports  to  the  Commission  of  its 
compliance  with  the  provisions  of  the 
order  for  ten  years. 

The  Commission  anticipates  that  the 
effect  of  the  proposed  order  will  be  to 
maintain  the  opportunity  for  competition 
in  the  market  for  rabies  vaccine  in  the 
United  States. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  cr  to 
modify  in  any  way  their  terms. 
C.  IdouBs  PlumaMr. 
Acting  Secretary.        " 
(FR  Doc.  90-1064  Filed  1-10-40:  &45  am) 


DEPAimiENT  OF  HEALTH  AND 
HUIIAN  SERVICES 


Centers  for 


Control 


National  Committee  on  Vital  and 
Health  Statlatics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92r- 
463),  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  established  pursuant  to  42 
U.S.a  242k.  section  306(kM2).  of  die 
Public  Health  Service  Act  *»  amended, 
announces  the  following  meeting. 

Name:  National  Committee  on  Vita) 
and  Healdi  SUtistics  (NCVHS) 

Time  and  Date:  February  7. 1990—1 
pjn.-6  pjn.;  February  8, 1900—0  ajn.-5 
pjn.;  Febniaiy  8, 190Q— Q  ajiL-l:30  pjn. 


ms 
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Hbcer  Room  7TOA.  Hubert  R 
Humphrey  Buflding  800  Independence 
Avenue.  8.W^  Washington.  DC  20201 

SiofurOpen 

Purpose:  The  poipose  of  this  meeting 
ia  for  the  NCVHS  »e  feoeiw  end 
consider  reports  from  each  of  Its 
■oboonunittees  and  to  address  new 
busmess  as  appropriate. 

Cootact  Peitoa  for  tSore  Infoanation: 
Substantive  program  inlormation  as  well 
as  summaries  of  the  meeting  and  roster 
of  Committee  members  may  be  obtained 
from  Gail  F.  nsher.  PhD.,  Executive 
Secretary.  NCVHS.  Room  2-12.  Center 
Building.  3700  East  West  Highway, 
Hyattsville,  Maryland  20782,  telephone 
number  (301)  436-7050. 

Dated:  fanuary  8,  USa 
EIvIb  iDlysi. 

Aaaoaate  Dinctor  for  Policy  Coordination, 
CentertforDiMeato  CoHtrtJ. 
[TO  Doc  gO-108B  Filed  l-l»-«ft  WS  am] 


Food  Md  Drug  AdminMnllen 

(DocfcalNaMH-OOOtl 

Drug  Ei^Mrt;  (MracetaM 

AOSNCV:  Food  and  Drug  Administration. 

:  Notice. 


r  The  Food  and  Drug 
Administration  [FDA)  is  announcing 
that  Smi^  Kline  &  Laboratories  has  filed 
an  apirfication  requesting  approval  for 
the  export  of  the  human  drug  oxiracetam 
bulk  chemical  (Neuromet)  to  Italy. 
j^pOfHttTT'  Relevant  information  on 
this  appUcation  may  be  directed  to  tiie 
Dockets  Management  Brandi  (HFA- 
305).  Food  and  Drug  AdministraUon. 
Room  4-62.  5600  Fishers  Lane  Rockville. 
MD  20657,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concemiag  the  export  of  human  drags 
under  the  Drug  Ejcport  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

POA  RmTMeii  nmomukvem  contact 
Mary  F.  Cooper.  Division  of  Drug 
Labeling  Comphance  (HFD-8t3).  Center 
for  Drag  Evakiation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane  Rockville,  MD  20857, 301-295-8073. 

maummnnvcxtwT -rt.,.»-.| 

export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (12  US.C  382)  provide  that 
FDA  may  approve  applications  for  the 
expwt  of  dnigs  that  are  not  currently 
approved  hi  the  United  SUtea.  Section 
80^H3)(B)  of  the  act  seU  forth  the 
requirements  that  must  be  met  in  an 
appBcatioD  for  appKraL  Section 


agency  review  the  appfication  within  80 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  80Z(bKS)(B) 
have  been  satisfied.  Section  8Q2(b)(9KA) 
of  the  act  requires  tiiat  the  agency 
pubhA  a  notice  in  the  Federd  Res^ster 
widdn  10  days  of  the  filing  of  an 
apphcation  for  export  to  facflitate  pubHc 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Smith  Kline  &  French  Laboratories.  1500 
^ring  Garden  Street  Philadelphia,  PA 
19101,  has  filed  an  appUcation 
requesting  approval  for  the  export  of  the 
duig  oxiracetam  bulk  chemical 
(Neuromet),  to  Italy.  The  drug  is 
indicated  for  use  in  mental  syndromes  of 
cerebral  insufficiency  and  disturbances 
in  mental  efficiency  in  the  elderly.  The 
appUcation  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Beseaick  on  November  IS.  1989,  wdiich 
shall  be  considered  the  filing  date  of 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  In  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  pan.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
appUcation  to  do  so  by  January  29. 1980. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  faciUtate 
consideration  of  the  information  during 
the  3(Mlay  review  period 

This  notice  is  issued  under  the  Federal 
Food,  Drv^  and  Cosmetic  Act  (section 
802  (21  U.S.C  382))  and  under  authority 
deviated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redekigated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  544). 

Dated  November  29. 1988. 
DMtalUMidMfe. 

Director.  Office  of  Compiianae,  Center  for 
Drug  ErahiatioB  and  Reaearck 
[FR  Doc  80-1030  Filed  l-l»-m:  IM5  am] 


Food  and  Drug  Adaiinisttation. 
Notioe. 

:  Hiis  notice  announces  a 
forthooodng  meeting  of  a  public 
advfsoiy  commlttae  of  the  Pood  and 
Dn«  Admhdstretion  (PDAl-This  nottca 


also  summarizes  the  procedures  for  the 
ipaatiwg  and  methods  by  which 
interested  persons  may  participate  in 
open  pubUc  hearings  before  niA's 
advisory  committees. 

Meeting:  The  foUowing  advisory 
committee  meeting  is  annoonced: 

Neurological  Devices  Panel 

Date,  time,  and  place.  February  2. 
199a  0  a.m..  Room  100,  Ptccard  Building, 
1390  Piccard  Drive,  Rockville,  MD. 

Type  t^  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  10 
a.m.:  closed  presentation  of  data,  10  a.m. 
to  11  a.m.;  open  pubHc  hearing,  11  a.m. 
to  12  m..  unless  pubUc  participation  does 
not  last  that  long:  open  committee 
discussion,  1  p.m.  to  3  p.m.;  Robert 
Mnnzner,  Center  for  Devices  and 
Radiological  Health  (HFZ-430).  Food 
and  Drug  Administration,  1390  Piccard 
Drive.  Rockville,  MD  20850.  301-427- 
1044. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
reconmiendatjons  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  peraon  before  January  26, 199a 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  Tlie 
committee  will  make  a  recommendation 
regarding  the  classification  of  human 
dina  mater  as  a  preamendments  device. 
All  preamendment  uses  wiU  be 
considered.  The  committee  will  also 
discuss  a  supplemental  appUcation  for 
premarket  approval  of  a  hemostatic 
agent  to  be  used  in  neurosurgery  and 
make  a  recommendation  with  regard  to 
approval 

Closed  presentation  of  data.  The 
committee  wiU  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  the  premarket  approval 
appUcation  for  the  hemostatic  agent 
1^  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
hiformation  (5  U.S.C  5S2b(c)(4D. 

Each  pubUc  advisoiy  committee 
meeting  listed  above  may  have  as  many 
as  four  aeparable  portions:  (1)  An  open 
pidriic  hearing.  (2)  an  open  committee 
discussion.  t3)  a  dosed  presentation  of 
data,  and  (4)  a  closed  committee 
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deUberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubUc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  pubUc  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
pubUc  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  pubUc 
participation,  and  an  open  pubUc 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  faciUtate  the 
committee's  work. 

PubUc  hearings  are  subject  to  FDA's 
guideUne  (subpart  C  of  21  CFR  port  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
pubUc  administrative  proceedings, 
including  hearings  before  pubUc 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitationa, 
to  videotape,  film,  or  otherwise  record 
FDA's  pubUc  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubUshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  In  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
tlie  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  Ust  of  committee  membera  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration.  Rm.  12A-16,  5600 
Fishers  Lane.  RockviUe.  MD  20857. 
approximately  IS  working  d^ys  'ifter  the 
meeting,  at  a  cost  of  10  cents  per  page. 


The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (WA- 
306).  Food  and  Drug  Admhilstration.  Rm. 
4-62, 6600  Fishers  Lane.  Rockville.  MD 
20857,  approximately  15  wmking  days 
after  the  meeting,  between  the  hours  of  9 
a jn.  and  4  pjn..  Monday  through  Friday. 
Summary  minutes  of  die  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shaU  be  dosed.  Tbe  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C  app.  2, 10(d)).  permits  such  closed 
advisory  committee  meetings  in  certain 
circumstances.  Those  portions  of  a 
meeting  designated  as  dosed,  however. 
shaU  be  dosed  for  the  shortest  possible 
time,  consistent  with  the  intent  of  the 
cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discussion  involves 
a  trade  secret  commercial  or  finandal 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disdosure  of  which  would  be  a 
dearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  Instances  not  generally 
relevant  to  FDA  mattera. 

Examples  of  portions  of  FDA  ad\i8ory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  giidelines  or 
sim.ilar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disdosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
sgency  action;  review  of  trade  secrets 
and  confidential  commercial  or  finandal 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  complied  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disdosure  would  constitute  •  dearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drags  or 


devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drags  or  devices;  review  (rf  data  and 
informaticni  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  pobUc; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
pubUc  disdosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deUberative 
sessions  to  formulate  advice  and 
recommendations  to  die  agency  on 
matters  that  do  not  independently 
justify  dosing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Connmittee  Act  (5  U.S.C  app.  I),  and 
FDA's  regulations  (21  CFR  part  14)  on       i 
advisory  committees. 

Dated:  January  9, 1990. 
(aaas  S.  Baosoo. 

Acting  Commisaioner  of  Pood  and  Drugs. 
[FR  Doc  90-1031  FUed  1-10-80;  8:45  am) 
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r  This  notice  describes  the 
methodology  we  wrill  use  to  award  fiscal 
year  1989  incentive  payments  to  carriers 
that  successfully  increase  the  number  of 
partidpating  physicians.  Le..  physicians 
who  agree  to  accept  Medicare's 
reasonable  charge  for  all  Pari  B  services 
that  they  provide  to  Medicare 
benefidaries.  It  implements  jHovisions 
of  the  Omnibus  Budget  RecondUation 
Act  of  1988  and  the  Omnibus  Budget 
Reconciliation  Act  of  1987  which  require 
us  to  publish  a  notice  in  the  Federal 
Register  describing  our  system  for 
providing  payment  of  a  bonus  to  carriers 
based  on  their  performance  in 
increasing  the  nimiber  of  partidpating 
physicians  or  the  proportion  of  payment 
for  partidpating  physidans'  services  in 
their  service  areas. 
Pom  ruRTMU  a^omiATiow  cowracr 
Karen  Gatial  (301)  986-7537. 
suFn.EiaEirrAiiv  I 


LEackpound 

A  Contracts  with  Carriers 

Under  section  1842  of  the  Sodal 
Security  Act  (the  Act),  we  enter  into 
contracts  with  carriers  to  fulfill  various 
functions  in  the  admlnistntion  of  part  B 
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of  the  liBdkar*  ingnmi 
(Supplamaitefy  Medical  hmraacw). 
BeoBfidaties,  phyiidaas  mkI  wppltan 
of  MiTioM  mfaanit  daima  to  thM* 
cmien.  The  cazrien  detenoine  whether 
the  services  are  covered  under  Medicare 
and  the  retmbunable  anunmt  (unaUy 
on  the  basis  erf  reasonable  chnges)  for 
the  services  or  snppties,  and  then  make 
pajment  to  the  appropriate  party.  Under 
section  l«42(cKl)  of  the  Act  we  provide 
advances  of  fcmds  to  the  cairier  for 
making  paynenta.  and  pay  the 
administrative  costs  of  the  earner  for 
carrying  out  the  necessary  and  proper 
fiHictiaDS  covered  by  the  contract 

B.  Participating  Physicians' Pwgnan 

Section  2306  of  Public  Law  96-360.  die 
Deficit  Reduction  Act  of  1984  (DRA) 
estabUshed  the  Medicare  participating 
physician  program.  Participating  means 
accepting  assignment  on  all  Medicare 
claims.  Accepting  asaigDment  means 
physicians  accept  Medicare's  approved 
chaige  as  full  payment  The  main  goal  of 
the  progi  im  is  to  reduce  the  impact  of 
medical  ooats  upon  beneficiaries  by 
establishing  incentives  for  physicians  to 
accept  assignment  on  all  Medicare 
claims.  The  provisions  give  aU 
physicians  an  anniial  opportunity  to 
enroU  or  disenroll  as  a  Medicare 
participating  physician.  A  participating 
physician  is  one  who  voluntarily  eaten 
into  an  agreement  to  accept  assignaseot 
annually  for  all  services  provided  to 
Medicare  patients  for  the  12-month 
period  be^nning  lanoary  1.  of  a 
particular  year.  However,  section  4<M1 
of  Public  law  100-203.  the  Omnibus 
Badget  Reconciliation  Act  of  1967 
(OBRA  87)  amended  section  2306  of 
DRA  and  provided  that  in  1966.  the 
participation  period  would  be  for  the  9 
months  from  April  isn  to  December 
1968.  The  physicians'  prior  agreements 
were  extended  dirough  march  SI,  1968. 

C  Legislation 

Section  9332(s)  of  Public  Law  99-i06. 
the  Omnibus  Budget  Reconciliation  Act 
of  1966,  (OBRA  66),  and  section 
4085(i)(21)(B)  of  OMIA  87.  require 
Medicare  carriere  to  implement 
programs  to  recruit  and  retain 
physicians  as  participating  physicians. 
These  programs  include  educational  and 
outreach  activities:  the  use  of 
professional  relations  personnel  to 
handle  billing  and  other  problems 
relating  to  payment  of  claims  of 
participating  physicians:  and  programs 
to  familiarize  beneficiaries  with  the 
participating  physician  program  and  to 
assist  the  beneficiaries  in  locating^ 
participating  physicians.  Sedtteo  eS82(a) 
also  reqaises  die  Secretary  to  estabUah 
in  hkoentive  pqaoont  pool  equal  to  one 


percent  of  &e  totd  payments  to  carriers 
for  doins  preoesata^  in  any  fiscal  year, 
to  be  paid  to  those  carriere  that  had 
soooess  increadng  the  proportion  of 
partidpating  phjrsidons  or  increasing 
the  proportion  ctf  total  payments  far 
porticipting  physidans'  services  tn  their 
service  areas.  Section  9332(a)(4J(B) 
requires  the  Secretary  to  establish  a 
system  for  evaluating  the  carriere' 
performance  in  fulfiling  these 
responsibilities. 

D.  Prior  Year  ActivitieM 

On  Odober  11. 1988.  we  published  in 
the  Federal  Register  (53  FR  39645)  a 
notice  describing  the  methodology  used 
to  award  incentive  payments  to  carriere 
that  had  saooesefully  increased  the 
number  of  partidpating  physidans  for 
the  fiscal  year  196a  We  also  issued 
lettera  (Septembo- 16.  and  November  1. 
1968)  to  sdl  lOHCFA  regional  offices 
providing  them  with  the  names  of  eadi 
carrier  that  qnahfied  for  the  incentive 
program,  the  amount  of  money  each 
carrier  would  receive  under  the 
incentive  program  and  how  the 
incentive  program  payment  was 
calculated. 

n.  Methodology  for  Awanfing  Payments 
to  Meificare  Caiiien 

As  in  fiscal  year  1968.  we  intend  to 
pay  incentive  bonuses  for  fiscal  year 
1960  to  any  carrier  diat  achieved  an 
imaease  (rf  at  least  one  tenth  of  one 
percentage  point  in  die  number  of 
partidpsiting  physidans  or  proportion  of 
total  payments  for  partidpating 
physidans'  services  in  die  carrier's  total 
service  area.  The  methodology  and  data 
base  are  essentially  the  same  as  those 
previoualy  used. 

Data  uaed  to  measure  changes  in 
diosKpayments  for  physidans'  services, 
which  are  payments  for  services 
provided  by  partidpating  physidans. 
are  reported  to  HCTA  by  carriere  on 
Form  HCFA-1565C  Quarteriy 
Supplement  to  the  Carrier  Performance 
Workload  Report  Table  6.  titled 
"Partidpation  Rate  Based  on  Covered 
Charges".  For  purposes  of  diis  report 
covered  charges  means  that  portion  of 
participating  physidan  submitted 
charges  determined  to  be  covered  under 
Medicare. 

Data  used  to  measure  increases  in 
percent  of  physidans  signing 
partidpation  agreements  are  based  on 
participation  count  data  submitted  by 
the  carriere. 

A  Establishment  of  Incentive  Payment 
Pool 

As  required  by  section  0832(a)  of 
OBRA  88  and  section  4065  of  OBRA  87 
the  oraoimt  of  the  total  Incentive 


payment  payable  to  catrien  Is  one 
percent  of  their  totd  doims  preoessing 
coots.  Claims  processfaig  costs  are 
leported  by  tiie  carriere  on  line  1  of  ttieir 
Final  Administrative  Cost  Proposai 
Form  HCFA-1524,  for  eadi  fiscal  year 
(FY).  TTie  Incentive  pod  amount  is  $4.4 
million  for  FY  1969.  This  was  calculated 
by  summing  the  amounts  reported  on 
the  FY  1968  Fmal  Administrative  Cost 
Proposal  by  each  carrier  and  multiplying 
the  total  by  one  percent 

Carriers  in  States  which  mandate  that 
physidans  take  assignment  are  entitled 
to  share  in  the  pool  in  the  Tint  year  and 
all  subsequent  yean.  They  are  entitled 
to  the  incentive  payment  plus  any  bonus 
payments  they  earn,  with  the  exception 
of  the  bonus  payments  in  category  III  of 
the  methodology  described  below. 

B.  Evaluation  of  Carrier  Performance 

For  the  purpose  of  determining  each 
carrier's  eligibility  for  an  incentive 
payment  we  make  two  comparisons. 
We  compare  the  earner's  physidan 
participation  rate  after  the  latest 
enrollment  period  (e.g.,  as  of  January 
1089)  wiUi  its  physidan  participation 
rate  after  the  prior  enrollment  period 
(e.g..  as  of  April  1988]  and  we  make  a 
similar  comparison  of  the  proportion  of 
covered  charges  for  services  by 
participating  physidans.  Since  OBRA  87 
provided  that  in  1988  the  partidpating 
period  would  begin  on  April  1, 1988 
rather  than  January  1, 1968,  we  will 
compare  the  prcqiortion  of  covered 
charges  for  services  by  partidpating 
physidans  for  quarters  ending  June  30, 
1988  and  June  30, 1089.  We  intend  to  use 
whichever  difference  yields  the  higher 
percentage  increase  for  the  purpose  of 
determining  eligibility  for  awaid  of  the 
incentive  payment  We  believe  these 
comparisons  reveal  the  carrier's  success 
in  increasing  the  proportion  of  total 
payments  for  physician  services  which 
are  payments  for  sadi  services 
famished  by  partidpating  physidans  in 
its  service  area.  These  are  the  criteria 
established  by  section  g332(a]  of  OBRA 
86  and  section  4085(i)(21)(B)  of  OBRA  87 
for  awarding  incentive  payments. 

As  a  means  recognizing  variations  in 
the  level  of  success  among  carriers,  we 
will  compare  each  carrier's  increase 
with  a  standardized  goal.  We  have 
established  a  2  percentage  point 
increase  in  partidpation  as  an 
attainable  goal  for  this  year  whidi  all 
carriere  should  strive  to  exceed.  We 
beUeve  it  was  the  intent  of  Congress  not 
only  to  expand  the  number  of 
partidpating  physidans,  but  to  give 
every  carrier  a  reasonable  chance  of 
earning  a  bonua.  Based  on  historical 
performance  from  tncreesing 


/  VoL  S5t  No.  U  /  Wednexky.  Imuary  17.  1980  /  N«tfot8 


ita 


immllniento,  a  2  percentegs  prtnl 
increase  was  determined  to  be  a 
reasonable  goal.  Consequently,  we  will 
compare  all  carrier  increases  with  the  2 
percentage  point  gpal  fa  determining  the 
amount  of  each  cairiei's  incentive 
bonus,  as  discussed  in  section  m,  below. 
Those  wdio  attain  exactly  a  2  percentage 
point  increase  wiB  receive  a  fnO 
incentive  payment  oe  described  below. 

bi  ortier  to  reward  ne  success  ot 
those  carriere  who  increase  tlio 
participation  rate  by  kss  than  2 
percentage  points,  wv  wffl  award  partial 
incentive  payments  to  any  carrier  that 
achieves  at  least  a  one-tenth  of  one 
percentage  point  increase.  Cazrien  that 
increase  provider  participation  by  mora 
than  2  percentage  points  will  receive  the 
full  incentive  payment  and  be  eligible 
for  bonus  incentive  payments^  T^  full 
incentive  payment  can  be  defined  as 
one  percent  of  each  carrier's  daina 
processing  adininistrativs  costs.  AH 
calculations  involving  the  partic^lioB 
rate  will  be  made  to  the  nearest  one- 
tenth  of  a  percent  (If  the  incentive 
payments  plus  the  bonus  incentive 
payments  calculated  under  this 
approach  exceed  the  iocentive  pool,  we 
will  proporttonat^y  adiost  the  incentive 
bonus  payments  to  bring  the  total  in  line 
with  the  availabel  incaitiiTe  paymoit 
pool  For  example,  if  the  totel  bonus 
incentive  pajrments  exceed  the  availaUa 
pod  for  bonus  incentives  by  10  percent 
then  each  carrier  that  earned  a  bonus 
payment  will  have  that  payment 
reduced  by  10  percent) 

m.  Calculation  of  Inoeafiva  Payments 

We  separate  carrier  performance  as 
measured  during  die  most  recent 
enrollment  period  or  payment  period,  as 
described  above  (e.g.,  Jiannary  1969  or 
April-Juiie  1989,  respectively)  into  four 
categories  for  purposes  ai  calculating 
incentive  payments. 

•  Category  I — Carriere  that  increase 
their  physidan  participation  rate 
between  0.1  and  2  percentage  points  or 
increase  the  covered  charges  of 
partidpating  physidans  between  0.1 
and  2  percentage  point*. 

For  each  full  one-tenth  of  a  percentage 
point  increase  in  the  physidan 
participation  rate,  we  wiU  pay  20 
percent  of  each  tenth  of  a  percentage 
point  increase  times  the  full  incentive 
payment  For  exampla  if  a  carrier 
increased  ite  parti'dpalkwi  rate  by  three- 
tenths  of  1  percentage  point,  die  formula 
used  to  calculate  ite  incentive  payment 
will  be  dirso-tendis  tiams  30  percent 
times  the  full  incentinte  payiaent  whidi 
is  1  percent  tfeaos  Uaa  p^  cost 


Exajofiei 

^Aprfl  lii8  porticipalien  rate  39 
percent 

—January  1989  partidpatian  nte  WIA 
percent 

— Increase  in  pertidpetten  rate  to  Ivi 
percentage  points,  whitli  te  greater 
tiian  the  percentage  increase  in 
covered  durges 

— Carrier  entitled  to  receive  28  percent 
of  fntt  incentive  payment  If^  for 
exan^ile,  the  carrier  had  a  $10  million 
line  1  cost  it  wodd  receive  a  $28JD00 
incentive  payment  (diat  is,  28  percent 
of  the  total  $100,000  hicentive 
payment). 

•  Category  O—CaBten&atiKtoaaa 
their  ^nkian.  paitidpatien  rote  \xf 
more  than  2  percentage  pointe  or 
increase  the  covered  cfaaiges  of 
participating  i^iysidans  by  mere  than  2 
percentage  potnts. 

Carriere  in  thte  category  Witt  ba  paid 
the  full  incentiva  peyBanL  Aloo.  we  will 
award  25  peccant  of  ^  fiiU  iacntiva 
payment  for  each  ■•*'*ttiTnsl  2 
percentage  point  focreose. 

Example  1: 

—April  1968  particMiatiaB  rote  30 

percent 
—January  1900  partidpatka  nte  34 

percent 
— Increase  in  partidpation  rate  by  4 

percentage  pointe.  (See  P-vampl^t  z  for 

comparison  of  perontage  increase  of 

covered  charges.)  ^ 

Carrion  in  diis  cat^ory  an  entitled 
'*\o  receive  the  fall  incentive  payment  far 
achieving  the  goal  (the  first  2  ] 


point  increase),  in  addition,  tlie  examfde 
carrier  wodd  receive  25  percent  for 
eadi  extra  2  point  increase).  In  this 
example  a  carrier  with  a  $10  milUon  line 
1  cost  wodd  receive  a  $125,000 
incentive  payirent  (that  is,  1  percent  of 
line  1  ($100,000)  plus  25  percent  of  the 
$100,000  incentive  payment). 

Example  2: 

— ^This  is  the  same  hypothetical  carrier 

.   used  in  example  1 

— June  30, 1988  patidpation  based  on 

covered  charges  of  35  percent 
— ^Jone  30. 1980  participation  based  on 

covered  diaiges  of  41  percent 
— increase  in  participation  rate  based 

on  covered  charges  is  6  percentaga 

poinU 
— As  indicated  in  example  1,  the 

increase  in  the  partidpation  rate  was 

4  percentage  pointe 
— Since  the  percentage  point  rate 

increase  based  on  covered  charges  te 

greater  than  the  percentafe  point  rate 


physidans,  the  hii^er 


point  rate! 

charpss  wsild  he  nsod 
Ihecoirief  Is  entitled  to  the  IM 
Imjeutinn  paymeiil  ier  achieviag  Ibe  fool 
(Ike  tet  a  peicaat^e  pofal  inoMse) 
plus  50  pereent  of  ttm  fal  ineentivs 
payment  (2$  parooirt  ior  eack  eidn  2 
point  incraaeeV  In  m»  example,  a 
carrier  with  a  $10  mittten  ttne  1  caet 
woold  reodve  $150000,  this  I 


ite  physteten  pmtklpnUoD  rate  i 
inoxamplsl. 

•  Catogory  D-Conten  ftol  I 

a  partidpation  rate  of  96  psirwit 

We  anticipate  vary  few  catiian  witt 
achieve  this  goal  Abo,  carilen  hi  States 
that  mandate  aasipmant  ara  net  eligible 
for  this  benoe  ealogory.  CoRiora  in  this 
category  will  be  pdd  ths  fall  incentive 
payment  plus  an  additional  25  percent  ol 
the  firil  incentive  pigment  fer  nchteviiv 
this  pioieaa.  The  same  fdl  tncmitive 
payment  plus  an  additional  2S  pesceat  of 
the  fiiU  iacantive  payment  Witt  be  paid 
each  year  to  carrien  that  maialaiB  te 
96  penxnt  flc  hiflM  plnteaa.  If  a  carrier 
in  this  catoiBqr  has  taioeaaad  ite 
partidpation  nte  by  aHrs  than  2 
percentage  points,  it  also  Witt  be  paid 
any  incicmente  earned  a*  rslralBlad 
under  category  IL 

Example: 

—April  1968  partidpation  rate  79 

percent 
—January  1960  partidpation  rate  06 

peioent 
—Increase  in  partidpatian  by  Ift 

percentage  pointe  which  u  greater 

than  the  increase  in  covered  charges. 

Carriere  in  this  category  are  entitied 
to  receive  the  fuD  hicentive  peyment 
plus  25  percent  of  incentive  payment  fer 
reaching  96  percent  In  this  example,  tha 
carrier  wodd  receive  an  additicaial  ITS 
percent  of  the  incentive  payment  based 
on  ite  14  percentage  point  increase  over 
the  goal  If  far  example,  the  carrier  had  a 
$10  million  line  1  coat,  it  woold  receive  a 
$300J)00  incentive  payment 

In  order  to  give  rcoognilion  to  carriers 
who  have  achieved  and  sqstained  a  higk 
levd  of  partidpatian,  we  are 
considering  dwages  m  die  faftore  dliot 
wodd  lower  the  participatHB  rate 
percentite  hi  thu  catsgory. 

•  Category  IV— Carrier  I 

rate  and  co^^rcd  diaigc  rate  dcchaes. 

We  anticipate  dut  few  or  no  eantera 
will  be  to  this  category.  Canien  in  tfcia 
category  are  not  entitled  to  receive  en 
incentive  payment 

IV.  Issuance  of  Inoantiva  Paymeute 

We  intend  to  teeae  the  FY  1980 
incentive  payawnte  on  or  befare 
September  38C1988L IW  emaonl  of 
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payments  will  be  incladed  on  line  10  of 
the  Notice  of  Budget  Approval  Form 
HCFA-1524.  In  this  way,  the  amount  of 
incentive  payments  is  excluded  from  all 
claims  processing  unit  cost  calculations 
since  unit  cost  is  one  of  the  measures 
used  under  the  Contractor  Performemce 
Evaluation  Program  (CPEP)  to  evaluate 
carriers'  performance  in  claims 
processing.  We  will  consider  revising 
the  methodology  for  awarding  incentive 
payments  in  FY  1990  to  emphasize 
recruitment  of  specialties  that  have  low 
participation  rates  but  high  Medicare 
volume  practices. 

V.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  EO.  criteria 
for  a  "major  rule";  that  is.  that  will  be 
likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 

$100  million  or  more; 

•  A  major  Increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regons;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  notice  is  not  a  major  rule  under 
E.0. 12291  criteria,  and  a  final 
legulatory  impact  analysis  is  not 
required. 

R  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibiUty  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  OOl  through  012)  unless 
the  Secretary  certifies  that  a  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  all 
physicians  are  treated  as  small  entities, 
while  carriers  are  not 

The  provisions  of  this  notice  primarily 
will  affect  Medicare  carriers  and  are 
stahitorily  mandated  by  section  9332(a) 
of  Public  Law  90-600.  and  section 
4085(i)(21)(B)  of  Public  Law  100-203.  We 
have  not  prepared  a  regulatory 
flexibility  analysis  since  carriers  are  not 
considered  small  entities  under  the  RFA 
and  since  we  do  not  believe  that  this 
notice  will  have  a  significant  impact  on 
a  substantial  number  of  physicians. 
However,  we  believe  that  this  notice 
will  Indirectiy  affect  physicians  to  the 
extent  that  it  provides  carriers  with  an 
added  financial  incentive  not  only  to 


maintain  the  number  of  participating 
physicians  currently  In  their  snirice 
area  but  also  to  convince  non- 
participating  physicians  to  become 
participating  physicians.  Finally,  we  did 
not  prepare  a  regulatory  flexibility 
analysis  since  most  of  die  provisions  of 
this  notice  are  mandated  specifically  by 
statute  and,  thus,  are  a  result  of  the 
statute  and  not  this  notice  itself. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  notice 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rxiral  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  %vith 
fewer  than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area.  This 
notice  will  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  are  not  preparing  a  rural 
hospital  impact  statement 

VL  Paperwork  Reduction  Act 

This  notice  contains  no  information 
collection  requirements  subject  to 
approval  of  the  Office  of  Management 
and  Budget  under  the  Paperwoik 
Reduction  Act  of  1980  (44  VS.C  3501  et 
seq). 

(Sec.  1102. 1816, 1642.  and  1871  of  the  Social 
Security  Act  42  U3.C  1308. 1386h.  13g6a, 
■ndiaOShh.) 

(Catalog  of  Federal  DooMstlc  Assistance 
Program  Na  13.774,  Medlcare-Supplemantary 
Medicare  insurance.) 

Dated  September  29, 1960. 
LoiiisB.Haya. 

Acting  Adminittiator.  Health  Can  Financing 
AdmintBtntion. 
[PR  Dofc  gO-10S3  Filed  1-16-00;  8:45  am) 

I  OOOt  411S-S1-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

[AA-220-00-4320-121 

Grazing  Admintatratloft—ExcfcMive  Of 
Alaaka:  Qrailng  Fee  for  ttie  1990 
Grazing  Year 

AOSNCY:  Office  of  the  Secretary,  Interior. 
action:  Notice  of  establishment  of 
grazing  fee  for  the  1990  grazing  year. 

summary:  The  Secretary  of  the  Interior 
hereby  announecs  that  the  fee  for 
Uvestock  grazing  for  the  1990  grazing 
year  is  $lill  per  animal  unit  month  on 
public  lands  administered  by  the  Bureau 
of  Land  Management 


imcnvi  DATit:  March  1, 1990  through 

February  28, 1991. 

ADOHEM:  Any  inquiries  should  be  sent 

to:  Director  (220),  Bureau  of  Land 

Management  Main  Interior  Building, 

Room  5650, 18th  and  C  StreeU  NW., 

Washington,  DC  2024a 

PON  nnrrwR  mpomiATioN  contact. 

Billy  R.  Templeton,  (202)  653-0193. 

SUPPLEMENTARY  INFORMATION:  Grazing 

fees  for  the  use  of  public  rangelands  are 
established  and  collected  under  the 
authority  of  section  3  of  the  Taylor 
Crazing  Act  of  1934,  as  amended  (43 
U.S.C.  315),  and  Executive  Order  12548 
of  February  14, 1986.  The  grazing  fees 
are  computed  by  the  formula 
established  in  43  CFR  4130.7-1. 

Dated:  {anuary  11. 1990. 
David  O'Neal, 

Assistant  Secretary— Land  and  Minerals 
Management 
[FR  Doc.  90-1041  Filed  1-16-60: 8:45  am] 

MLUNO  coos  4S1*-«4-« 

Bureau  Of  Land  Management 

Intent  To  Prepwe  an  Environmental 
hnpaet  Statement  for  ttM  Cteoo  to 
Ouray  HIgtmay  m  Eastern  Utah 

aocncy:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Cisco  to  Ouray  Highway  in 
Eastern  Utah  and  Notice  of  Scoping 
Meetings,  and  Notice  of  Intent  to  Amend 
Grand  Resource  Area  Resource 
Management  Plan. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960,  the  Bureau  of  Land 
Management  (BIM),  Moab  District  will 
be  directing  the  preparation  of  an  EIS  to 
be  prepared  by  a  third  party  contractor 
on  the  impacts  of  a  proposed  highway 
from  1-70  near  Cisco,  Utah  to  Otiray, 
Utah  approximately  85  miles  north.  The 
highway  proposed  on  pubUc  lands  in 
eastern  Utah  would  be  located  in  Grand 
and  Uintah  Counties.  Construction  of  a 
highway  in  Grand  County  would  require 
an  amendment  to  the  Grand  Resoimx 
Area  Resource  Management  Plan.  Public 
scoping  meetings  will  be  held  February 
12, 13. 14.  and  15. 
SUPPLEMENTARY  INPORMATION:  The 

Cisco  to  Ouray  highway  is  a  joint 
project  between  the  Grand  County 
Roads  Special  Service  Distarict  #1  and 
the  Uintah  County  Special  Services 
District  The  highway  would  be 
constructed  to  serve  energy 
development  in  the  area  and  to  provide 
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for  a  more  direct  north-south  route 
through  the  eastern  part  of  die  state. 

The  no  action  alternative  will  be 
analyzed  in  the  EIS.  Also  other 
alternative  routes  will  be  analyzed. 
Tentative  issues  to  be  addressed  include 
wildlife,  watershed,  archaeology,  air 
quality,  and  sodo-economics. 
Additional  issues  will  be  included  as  a 
result  of  the  scoping  process.  Significant 
impacts  to  BLM  administered  programs 
will  be  analyzed  in  the  EIS. 

The  tentative  EIS  schedule  is  as 
follows: 

Begin  Public  Comment  Period — January 

1990 
File  Draff  EIS— October  1990 
File  Final  EIS— June  1991 
Issue  Record  of  Decision — July  1991 
Issue  Right-of-Way  Grant — August  1991 

Construction  of  the  highway  would 
not  be  in  conformance  with  the  Grand 
Resource  Management  Plan  (RMP)  and 
the  EIS  process  will  be  used  to  amend 
the  RMP.  All  the  resource  programs  that 
the  Grand  Resource  Area  adirdnisters 
will  be  analyzed  to  determine  the 
impacts  the  proposed  highway  would 
have  on  them. 

The  Bureau  of  Land  Managements' 
scoping  process  for  the  EIS  will  include: 
(1)  Identification  of  issues  to  be 
addressed;  (2)  Identification  of  viable 
alternatives  and  (3)  Notifying  interested 
groups,  individuals  and  agencies  so  that 
additional  information  concerning  these 
issues  can  be  obtained. 

Public  scoping  meetings  will  be  held 
February  12. 199a  at  the  BLM  office  at 
900  North  700  East  Price.  Utah; 
February  13, 1990  at  die  Salt  Palace.  Salt 
Lake  City.  Utah:  February  14, 1990  at  die 
Weston  Plaza  Hotel.  Vernal.  Utah;  and 
at  die  BLM  office  at  82  East  Dogwood, 
Moab,  Utah.  February  15, 1990.  All  die 
meetings  will  begin  at  7  p.m.  Additional 
briefing  meetings  will  be  considered  as 
appropriate. 

The  scoping  process  will  consist  of  a 
news  release  announcing  the  start  of  the 
EIS  process;  letters  of  invitation  to 
participate  in  the  scoping  process;  and  a 
scoping  document  which  further  clarifies 
the  proposed  action,  alternatives  and 
significant  issues  being  considered  to  be 
distributed  to  selected  parties  and 
available  upon  request 

Written  comments  will  be  accepted 
until  March  1, 1990.  Comments  should 
be  sent  to  the  District  Manager,  Bureau 
of  Land  Management  P-O.  Box  970, 
Moab,  Utah.  Attention:  Cisco  to  Ouray 
Highway  Project 


Dated  January  10, 190a 
laoMaPaiker, 

State  Director. 

[FR  Doc.  90-1067  Filed  1-16-90;  8:45  am| 


ITKM  CONTACTS 

Daryl  Trotter  at  (801)  250-6111. 


(UT-»3(M410-oe) 

Plan  Amendment  for  the  San  Juan 
Management  Frameworic  Plan 

AOENCY:  Bureau  of  Land  Management 
(BLM),  Utah.  Interior. 

ACTNMC  Notice  of  intent — plan 
amendment  for  the  South  San  Juan 
Management  Framework  Plan.  San  Juan 
County,  Utah. 

summary:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM)  is  proposing  to 
amend  the  South  San  Juan  Management 
Framework  Plan. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

is  proposing  to  amend  the  1973  South 
San  Juan  Management  Framewoiii  Plan 
which  includes  public  lands  in  San  Juan 
County,  Utah,  llie  purpose  of  the 
amendment  would  be  to  make  certain 
lands  suitable  for  a  Federal  Aviation 
Administration  (FAA)  Airport  Grant  to 
the  County  of  San  Juan. 

The  lands  being  considered  as 
suitable  for  the  FAA  Grant  comprise 
approximately  1,000  acres,  described  as 
follows: 
T.  38  S..  R.  12  E.  SLM 

Section  33:  E'^NWV4.  SWy4NEV 
NV^SE^,SEV;SEV4 

Section  34:  SEy4NEy4.  EV^SEy4.  SWy4SEy4. 
SWViSW^ 

Section  35:  NW  M,  NW  )^NEy4.  N  ViSW  y4. 

swv^swy4 

T.  39  S..  R.1?  E..  SLM 

Section  3:  NE^,  NSiSEy4 

This  description  coven  two  sites,  only 
one  site  will  be  granted  and  the  plan 
amendment  will  only  apply  to  those 
lands  in  the  FAA  Airport  Grant  to  the 
County.  All  remaining  lands  will  be 
managed  as  presendy  identified  in  the 
Management  Framework  Plan. 

The  existing  plan  does  not  identify 
these  lands  as  suitable  for  an  airport. 
However,  because  of  the  resource 
values,  public  values,  and  objectives 
involved,  the  public  interest  may  b«  well 
served  by  providing  these  lands  to  the 
County. 

An  environmental  impact  statement 
(EIS)  is  being  prepared  by  die  FAA  with 
BLM  as  a  cooperator.  Iliis  EIS  will  be 
the  National  Environmental  Policy  Act 
compliance  document  for  this  planning 
amendment 

For  30  days  from  the  date  of 
publication  of  this  notice,  the  BLM  will 
accept  comments  on  this  proposaL 


Existing  planning  documents  and 
information  are  available  at  the  San 
Juan  Resource  Area  Office,  P.O.  Box  7, 
435  North  Main  Street  Monticello,  Utah 
84535,  phone:  601-587-2141. 
FOR  PURTHm  MVORMATION  CONTACT: 
Edward  Scherick.  San  Juan  Resource 
Area  Manager. 

Dated:  January  la  19Qa 
lauMtM-PariMc. 
State  Director. 
(FR  Doc  90-1068  Filed  1-16-90;  8:46  am) 

I  COOK  4ai»-0O4l 


(OR-100-M-6310-02;  OPO-IOI] 
Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


:  The  District  Advisory  CotmcU 
for  the  Bureau  of  Land  Management 
Roseburg  District  will  meet  February  16, 
1990,  beginning  at  8:30  a.m.  in  the 
Roseburg  District  Office  Auditorium.  On 
the  agenda  are  election  of  officers, 
further  consideration  of  interface  issues 
discussed  at  the  December  5, 1909 
Council  meeting,  and  draft  rules  from 
the  State  Water  Resources  Department 
AOORESSSS:  Bureau  of  Land 
Management  Roseburg  District  777  NW 
Garden  Valley  Blvd..  Roseburg.  OR 
97470. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mel  Ingeroi,  Public  Affairs  Specialist 
(503)  672-4491. 


rARY  niformation:  The 
meeting  is  open  to  the  publia  and  a 
public  comment  period  will  be  provided 
at  9KX)  a.m.  Written  statements  for  the 
Council  can  be  mailed  to  the  District 
Manager  prior  to  the  meeting  or 
presented  to  the  Council  during  the 
meeting.  The  rural  residential  interface 
issues  to  be  reconsidered  may  include 
access,  roads,  right-of-way,  water, 
impacts  to  the  timber  base,  fire 
protection,  slash  burning,  and  public 
information. 

Dated  Januaiy  10, 1980. 
|m>w  A  MooniOQM, 
Distiict  Manager. 

[FR  Doc  90-1134  Filed  1-16-00;  8:45  am| 
I  COOK  <t1S-0-M 


(OR-«33-00-4332-0t:  QPO  0-OM] 

PuMc  Review  Period  for  U9Q8A)S8M 
*iMneral  Survey  Reporta"  Prepared  for 
BLM  Widemeee  Study  i 


Interior. 


Bureau  of  Land  Management 
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action:  Notica. 


__  . :  The  Oregon  Bureau  of  Land 

Management  (BLM)  it  requesting  pabHc 
ivriew  of  combined  U.S.  Geological 
Survey  (USGS)  and  U.S.  Bureau  of 
Mines  (USBM)  "Mineral  Surrey 
Report*"  for  the  following  WildemeM 
Study  Areaa  (WSAs).  Thew  WSAa  have 
been  preliminary  recommended  suitable 
for  Inclusion  into  the  National 
Wilderness  Preservation  System: 

1.  Hawk  Mountain  WSA  (OR-1- 
14aA).  Harney  County,  Oregon  (USGS 
Bulletion  17404^.  Cost  $1.75; 

2.  Camp  Creek  WSA  (OR-3-«). 
Cottonwood  Creak  WSA  (OR-3-a2). 
Malheur  County.  Oregon  (USGS 
Bulletion  17A1-C].—$1.50; 

3.  Upper  Leslie  Gulch  WSA  (OR-3- 
74).  Slocnm  Creek  WSA  (OR-3-75), 
Malheur  County,  Oregon  (USGS  Bulletin 
1741-D).  Cost— f 1. 75. 

If  the  public  provides  a  new 
interpretation  of  the  data  presented  in 
the  mineral  reports  or  submits  new 
mineral  data  for  consideration.  BLM  will 
•and  these  comments  to  USGS  A^SBM. 
Significant  new  findings,  if  any.  will  be 
documented  in  the  BLM  "Wilderness 
Study  Report"  which  will  be  reviewed 
by  the  Secretary,  the  President,  and  by 
Congress  before  final  decisions  on 
wilderness  designation  are  made. 

Copies  of  the  mineral  survey  reports 
are  available  for  review  in  BLM  offices 
in  Portland,  Salem.  Eugene.  Roseburg. 
Medford.  Coos  Bay.  Lakeview.  Bums. 
Prineville.  Vale,  and  Spokane.  These 
copies  are  not  available  for  sale  or 
removal  from  BLM  offices.  Copies, 
however,  may  ba  purchased  from  the 
following  address:  Books  and  Open-File 
Report  Section.  US.  Geological  Survey. 
Federal  Center,  Box  25425.  Denver.  CO 
m?2^  (303)  296-747S.  Payment  by  check 
or  money  order  must  accompany  all 
orders. 

OATi:  The  public  rariaw  of  the  mineral 
survey  reports  named  in  this  notica  shall 
concluda  on  March  30.  IQSa 
JLLitiimi  Send  comments  and 
information  to:  State  Director  (sao).  BIM 
Oregon  State  Office.  P.O.  Box  2966. 
Portland.  Oregon  97206. 
KM  RmTNOi  mkmmationoomtact: 
Eric  Hoffinan.  Division  of  Mineral 
Resources  at  (503)  2Sl-«e74  or  David 
Harmon.  Division  of  Lands  and 
Renewable  Resources  at  (503)  231-4823. 
BLM  Oregon  State  Office.  P.O.  Box  2965. 
Portland,  Orqcm  97206. 
SUmiMBlTAllv  wfOWM ATWll:  Section 
803  of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stat  2788, 
directed  the  Secretary  o'  'nterlor  to 
inventory  lands  having  «.uiamaaa 
characteristics  as  described  in  tha 


Wilderness  Act  of  September  3. 1964. 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
stability  or  non-suitability  of  each  area 
for  preservation  as  wilderness.  The 
USGS  and  USBM  are  charged  with 
conducting  mineral  surveys  for  areas 
that  havebeen  preliminarily 
recommended  suitable  by  BLM  for 
inclusion  into  the  wilderness  system  to 
determine  the  mineral  values,  if  any. 
that  may  be  present  in  such  areas.  There 
are  about  2.8  million  acres  of 
Wilderness  Study  Areas  identified  by 
BLM  in  Oregon,  of  which  about  1.3 
million  acres  have  been  preliminary 
recommended  as  suitable.  These  3 
reports  are  part  of  approximately  37 
combined  mineral  survey  reports  that 
wiU  be  prepared  by  USGS/USBM. 
Additional  mineral  survey  reports  wiU 
ba  available  for  public  review  in  the 
future. 

The  BLM  Oregon  State  Director  is 
providing  this  public  review  and 
comment  period  in  order  to  insure  that 
all  available  minerals  data  are 
considered  by  Congress  prior  to  making 
its  final  wilderness  suitability  decisions. 
BLM  will  review  the  public  comments 
and  will  forward  to  USGS/USBM  any 
significant  new  minerals  data  or  new 
interpretations  of  the  mineral  data 
submitted  by  the  public. 

The  information  requested  from  die 
public  via  this  invitation  is  not  limited  to 
any  specific  energy  or  mineral  resource. 
Comments  should  be  provided  in  writing 
and  should  be  as  specific  as  possible 
and  include: 

1.  The  name  and  number  of  the 
subject  Wilderness  Study  Area  and 
USGS/USBM  Mineral  Survey  Report. 

2.  Mineral(s)  of  interest 

3.  A  map  or  land  description  by 
subdivision  of  the  public  land  survey 
grid  or  protracted  surveys  showing  the 
tpedRc  parcel(s)  of  concern  within  the 
subject  Wilderness  Study  Area. 

4.  Information  and  documents  that 
depict  the  new  data  or  reinterpretation 
of  data. 

5.  The  name,  address,  and  i^one 
number  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
BLM.  USGS.  or  USBM  assigned  to 
review  tha  information. 

Geologic  maps,  cross  sections,  drill 
hole  records  and  sample  analyses,  etc. 
i^ould  ba  included.  Published  literature 
and  reports  may  be  cited.  Each  comment 
shoidd  ba  limited  to  a  specific 
Wilderness  Stiuly  Area.  All  information 
submitted  and  marked  confidential  will 
be  treated  as  proprietary  data  and  will 
not  ba  ralaasad  to  tha  public  without 
consent 


Dated  Decembw  70, 1960. 
ChaiiMT.Hayt 

Acting  Stat»  Director. 

[PR  Do&  90-1022  Filed  1-16-00;  8:46  am) 
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National  Park  Sarvica 

Grand  Canyon  National  Parte  Colorado 
RIvar  Maraiipamant  Plan 


n  The  National  Park  Service. 
Grand  Canyon  National  Park,  has 
finalized  and  approved  the  revised 
Colorado  River  Management  Plan 
(CRMP).  The  adopted  plan  is  in  accord 
with  Alternative  B  as  defined  in  the 
Draft  CRMP  and  Environmental 
Assessment  for  which  the  public  review 
period  was  announced  in  the  Federal 
RegMar,  dated  November  28, 1988.  and 
subsequently  extended  by  similar 
announcement  through  January  29. 1989. 
Prior  to  the  final  approval  of  the  CRMP, 
a  30  day  review  of  the  draft  Finding  of 
No  Significant  Impact  and  Summary  of 
Public  Comments  for  the  CRMP  and 
Environmental  Assessment  was 
announced  in  the  Federal  Ragistar  of 
July  24. 1988. 

AOONCSSCS:  The  CRMP  is  available  for 
public  inspection  at  Grand  Canyon 
National  Paiic  headquarters  and  the 
National  Park  Service  Western  Regional 
Office  in  San  Francisco.  California. 
Copies  of  the  CRMP  are  also  located  in 
libraries  in  Flagstaff.  Phoenix  and 
Tucson.  Arizona;  Salt  Lake  City  and 
Cedar  City,  Utah;  San  Francisco  and 
Sacramento.  California:  Denver, 
Colorado;  and  Reno.  Nevada.  Individual 
copies  of  the  CRMP  may  be  obtained 
from  the  National  Technical  Information 
Service  for  a  cost  of  SZiM  plus  $3.00 
handling  charge,  or  for  a  microfiche 
copy,  $8.00  plus  $3.00  handling.  The 
address  for  obtaining  these  copies  is: 
united  States  Department  of  Commerce. 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield.  VA 
22181;  Accession  No.  PB9013156e/AS. 
Telephone  No.  (703)  487-4600. 

Dated:  January  9. 1S90. 
SiMlayT.Albfigiift 
Regional  Director,  Weetem  Region. 
[FR  Doc.  80-1017  Fi)«l  1-16-90;  0.-49  •mj 


UpfMT  Dolawara  CWnna  Advlaory 


Aontcv:  Upper  Delaware  Qtixens 
Advisory  Council.  National  Park 
Service.  Interior. 

Notica  of  Maating. 
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SUMMAlir.  This  notice  sets  forth  tha 
dates  of  the  meetings  of  the  Upper 
Delaware  Citizens  Advisory  Council  for 
calendar  year  1990.  Notice  of  these 
meetings  is  required  imder  the  Federal 
Advisory  Committee  Act 


Oalaa 

TypvotRweSng 

vicMnMnl 

mchaduia 
data 

Jan.  26, 1990 

F«b.23.1990 
Mv.  23. 1990.— 
Apr.  27,  1990 

OfuaiiUabonai — 

EAKattani 

ButinfM 

Fsb.  9. 1990. 
M».9.188a 
Apr.  13. 1990. 

May  18,  1990 

Jura  22.  1990  .„ 

July  27,  1990 

AuQ.  2S,  1990  .  . 
S«pL  30,  1990-.. 
Oct  28.  1990 

EducaSanri.. 

8uiimM_    .     . 

EducaHoral 

Buiirass 
Educalianal 

fhrttnttt 

mill 

^4ov.  18.  1990_. 
Dee.  14. 1990 

Educaiiaral 

Binir  mi 

Oac.  7. 1990. 
Jaa  11, 1991. 

Press  Releases  containing  specific 
information  regarding  the  subject  of 
each  monthly  meeting  will  be  published 
in  the  following  area  newspapers: 
The  Sullivan  County  Democrat 
The  Times  Herald  Record 
The  River  Reporter 
The  Tri-state  Gazette 
The  Pike  County  Dispatch 
The  Wayne  Independent 
The  Hawley  News  Eagle 

Announcement  of  cancellation  due  to 
inclement  weather  will  be  made  by 
radio  sUtions  WDN>L  WSUL.  and 
WVOS. 

AOORCSS:  Town  of  Tosten  HalL 
Narrowsburg.  New  York. 
TOR  nrnTHCM  mFOMMTioN  contact: 
John  T.  Hutzky.  Superintendent  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C  Narrowsburg,  New 
York  12764-0159;  717-729-8251. 
SUPPtEMENTAnV  mFORMATION:  The 
advisory  Council  was  established  under 
section  704(7)  of  the  National  Parks  and 
Recreation  Act  of  1978.  Public  Law  95- 
625. 16  U.S.C.  1724  note,  to  encourage 
maximum  public  invoivenjent  in  the 
development  and  inqilementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  CDuncU  is  to  meet  and  report  to 
the  Delaware  River  Bdsin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  and 
implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  Region.     1 1 

All  meetings  are  open  to  the  public, 
any  member  of  the  public  may  file  %vith 
the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Councii 


P.O.  Box  84.  Narrowsburg.  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  die  Upper  Delaware  Scenic  and 
Recreational  Riven  River  Road,  1% 
miles  north  of  Narrowsburg,  New  York; 
Damascus  Township,  Pennsylvania. 
Jamas  W.  Coleaiaa.  Jr, 
Regional  Director,  Mid- Atlantic  Region. 
[PR  Do&  90-1016  Filed  1-16-00;  8:45  am] 
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National  RegMar  of  HMorIc  Placaa; 
Nottflcatlon  of  PendkiQ  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paiii  Service  before 
January  16, 1990  Pursuant  to  1 6ai3  of 
30  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Parii 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  February  1, 1990 
Carol  0.  ShuO. 
Chief  of  Registration.  National  Register 

IOWA 

Marian  County 

Van  Spanckeren.  B.  IL  and  J.  H.  H.,  Row 

House*.  505—507  Franklin  St.  Peila. 

90000004 

MASSACHUSETTS 

Bristol  County 

Anthony.  David  M..  House  (Swansea 

MR.\),  98  Bay  Point  Ave.,  Swansea. 

90000059 
Anthony,  Harold  H.,  House  (Swansea 

MRA).  132  Bay  Point  Ave.,  Swansea. 

90000058 
Bark  Street  School  (Swa.isea  MRA), 

Stevens  Rd.  at  Bark  St..  Swansea. 

90000062 
Barneyville  Historic  District  (Swansea 

MRA),  Old  Providence  and 

Barneyville  Rds^  Swansea.  90000052 
Bend  of  the  Lane  (Swansea  MRA)  181 

Cedar  Ave.,  Swansea,  9U000057 
Brown,  John,  IV,  House  (Swansea 

MRA)  703  Fearse  Rd^  Swansea. 

90000064 
Buffington,  Deacon  John,  House 

(Swansea  MRA)  262  Cedar  Ave.. 

Swansea,  90000056 
Church  of  Christ,  Swansea  (Swansea 

MRA)  G.  A.  R.  Hwy/US  8  at  Maple 

Ave..  Swansea,  90000075 
Cole,  Benjamin,  House  (Swansea  StRA), 

412  Old  Warren  Rd.,  Swansea. 

90000066 
Colony  Historic  District  (Swansea 

MRA)  Gardner's  Neck  and 


Mattapoisett  Rds.  at  Mt  Hope  Bay, 

Swansea.  90000079 
First  BaptiBt  Church  and  Society 

(SwanMea  MRAJ,  Baptist  St,  Swansea. 

90000060 
Gardner,  FranctM  L,  Haute  (Swansea 

MRA)  1129  Gardner's  Neck  Rd., 

Swansea.  90000077 
Gardner,  Joseph,  House  (Swansea 

MRA)  1205  Gardner's  Neck  Rd, 

Swansea.  90000076 
Gardner,  Preserved.  House  (Swansea 

MRA).  90  MUford  Rd.  Swansea. 

90000061 
Gardner,  Samuel,  House  (Swansea 

MRA).  1035  Gardner's  Neck  Rd.. 

Swansea,  90000088 
Hooper  House  (Swansea  MRA),  306 

Hortonville  Rd^  Swansea.  90000074 
Hortonville  Historic  District  (Swansea 

MRA)  Locust  St  from  Oak  St  to 

Hortonville  Rd..  Swansea.  90000051 
Johnson,  /.  V.,  House  (Swansea  MRA), 

36  Riverview  Ave„  Swansea,  90000069 
Luther  House  (Swansea  MRA)  177 

Market  St.  Swansea,  90000073 
Luther's  Corner  (Swansea  MRA)  Old 

Warren  and  Pierce  Rds.,  Swansea, 

90000054 
Luther,  William,  House  (Swansea 

MRA).  79  Old  Warren  Rd^  Swansea. 

90000067 
Norton  House  (Swansea  MRA)  61  Old 

Providence  Rd..  Swansea.  90000078 
Short's  Tavern  (Swansea  MRA)  282 

'Mariiet  St,  Swansea,  90000072 
Simcock  House  (Swansea  MRA)  1074 

Sharps  Lot  Rd„  Swansea.  90000063 
Smuggler's  House  (Swansea  MRA)  361 

Pearse  Rd,  Swansea,  90000065 
South  Swansea  Union  Church  (Swansea 

MRA)  Gardner's  Neck  Rd^  Swansea. 

90000055 
Swansea  Village  Historic  District 

(Swansea  MRA)  Roughly  Main  St. 

from  Gardners  Neck  Rd  to  Stephens 

Rd,  and  Ledge  Rd.,  Swansea. 

90000a53 
Walkden  Farm  (Swansea  MRA)  495 

Marvel  St,  Swansea.  90000071 

MidtDsMx  County 

Aqudas  Achim  Artshei  Sfard  Synagogue 

(Newton  MRA).  168  Adanu  St.  Newton. 

90000035 
Boston  Edison  Power  Station  (Newton  MRA) 

374  Homfer  SU  Newtoo.  90000023 
Brae-Bum  Historic  District  (Newton  MRA) 

Brae  Bum  and  Windmera  Rda..  Newtoo. 

90000009 
Bruner,  MayaU.  House  (Newton  MRA)  38 

Magnolia  Ave..  Newton.  90000040 
Chilf^  Mayor  Edwin  O..  House  (Newton 

MRA)  340  California  St^  Newtoa  00000030 
City  Stable  and  Garage  (Newton  MRA)  74 

Elliot  St,  Newtoa  00000022 
Commonwealth  A  venue  Historic  District 

(Newton  MRA)  Roughly  Commonwaaltii 

Ave.  from  Walnut  Sl  to  Waban  Hill  Rd 

Newton.  90000012 
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Criamina.  ThomoM  A,  Houm  (Newton  MRAJ, 

19  Dartmouth  St„  Nawtoa.  90000081 
Day  Eatata  Hutoric  UMtrict  (Nawtoa  MRA), 

CommonwMltti  Ava.  and  Dartmouth  St. 

Newton.  90000008 
Eddy.  Cwr^  W..  House  (Newton  MRA).  85 

Bigalow  R(L.  Newtoa  00000038 
Coodbar.  Lafayette.  HmmefNewUm  MRA). 

014  Walnut  St,  Newton.  800000M 
Gtay  Cliff  HJatoric  Dietrict  (Boundary 

Incnaee)  (Newton  MRA),  Thalj^fieutA 

BUhopsgate  Rds..  Newton.  90000011 
Hammond  E  C  Houee  (Newtoa  MRA).  95 

Groveland  St,  Newtoa  90000048 
Harriman.  Henry  L  Houee  (Newton  MRA). 

825  Centre  St,  Newton.  90000028 
Harriton.  C  Lewie,  Houee  (NewtmMRA).  14 

Eliot  Memorial  Rd,  Newtoa  90000045 
Hayward.  Fred  H,  Houee  (Newton  MRA), 

1547  Centra  St,  Newtoa  90000025 
Hopewell  Frank B..  Houee (NewtonMRA). 

301  Waveriey  Ave,  Newtoa  90000034 
Hawee.  CCDry  aeaning—Carley  Real 

Estate  (Newton  hOJA),  1173  Waahlngtoo 

St.  Newtoa  90000031 
Keeehr.  William  f  ,  Hoaee  (Newton  MRA). 

ai  Midland  SC  Newtoa  90000048 
Luke.  Arthur  F^  House  (Newtoa  MRA),  2Zi 

Princa  St,  Newtoa  90000042 
Monodnock  Road  Historic  District  (Newton 

MRA),  Roughly  Monadnock  Rd,  Wachuaett 

Rd,  Hudson  St,  Tudor  Rd,  Beacon  St,  and 

Hobart  Rd,  Newtoa  90000019 
Morton  Road  Historic  District  (Newton 

MRA)  Morton  Rd.  at  Morton  81,  Newtoa 

90000010 
Newtoa  Catholic  High  SclMol  (Newton 

MRA)  575  Waah^on  St.  Newtoa 

90000033 

Newton  Centre  Branch  Library  (Newtoa 

MRA)  1294  Centre  St,  Newtoa  90000024 
Newton  City  Hall  and  War  Memorial 

(Newton  MRA)  1000  Commonwealth  Ave, 

Netvtoa  90000020 
Newton  Highlands  Historic  District 

(Boundary  Increase)  (Newton  MRA) 

Roughly  Lincoln  St.  Harford  SU  bia  Ave, 

and  Woodward  St,  Newtoa  90000013 
Newtonrille  Historic  District  (Boundary 

Increase)  (Newton  MRA)  Roughly 

Highland  and  Lowell  Avea.  Otia  St,  and 

Birch  Hill  Rd,  and  Wabut  St  from 

Newtonville  to  Waahingtoa  Newtoa 

90000014 
Moves.  Charles  W„  House  (Newton  MRA) 

zn  Chestnut  St.  Newtoa  90000030 
Old  Chestnut  Hill  Historic  District  (Boundary 

Increase)  (Newton  MRA)  Rou^ily 

bounded  by  Chestnut  Hill,  toex.  and  Gate 

Houae  Rds,  Newtoa  90000007 
Pierce.  F.  Lincoln,  Houses  (NewtonMRA), 

231—237  Mill  SU  Newtoa  90000041 
Pine  Ridge  Road—Plainfiald  Street  Historic 

District  (Newton  MRA)  Roughly  Pine 

Ridge  Rd,  Upland  Rd,PUinfield  SU  and 

Chestnut  St,  Newtoa  00000015 
Plummer  Memorial  Library  (Newton  MRA) 

375  Auburn  St.  Newtoa  90000038 
Riverside  Concrete  Company— Lamont's 

Market  (Newton  MRA)  2  Charles  St. 

Newtoa  90000029 
Saco-Loweli  Shape  Housing  Historic  District 

(Newton  MRA)  Oak.Willia«.  Bntta.  and 

Saoo  Sts,  Newtoa  90000018 
Sawyer.  C  A.  Houee  (Second)  (Newtoa 

MRA)  221  Prince  SU  Newtoa  90000043 


Scbnfl  George  F.  Hoaee  (Newton  MRA),  ns 

Canti*  St.  Newtoa  90000007 
Second  Church  of  Newtoa  (Newton  MRAX  90 

Highland  St,  Newtoa  90000040 
•Strattoa.  Edward  A.  Houee  (NewUm  MRA), 

25  Kenmore  SU  Newtoa  90000080 
Towle,  Loren.  Estate  (Newton  MRA).  785 

Centre  St.  Newtoa  90000020 
Woban  Branch  Library  (Newton  MRA).  1808 

Beacon  St.  Newtoa  90000037 
Walker  Home  for  Missionary  Children 

(Newtoa  MRA)  144  Handcock  St.  Newton. 

90000047 
Warren.  Levi,  fr..  High  School  (Newton 

MRA)  1800  Washington  St.  Newtoa 

90000032 
West  Newton  Village  Center  Historic  District 

(Newton  MRA)  Roughly  Washington  St 

from  Putnam  to  Davis  Ct,  Newtoa 

90000017 
Windsor  Road  Historic  District  (Newton 

MRA)  Windsor  and  Kent  Rds,  Newtoa 

90000018 

MISSOURI 

ShaBooa  Coontjf 

Klepsig.  Walter.  Mill  and  Farm.  Along  Rodcy 

Creek  In  Oiark  National  Soenk  Riverway. 

Bminanoa  vicinity.  90000001 

Wayoa  County 

Old  Greenville  (23WEa37),  Addreaa 
Restricted.  Greenville  vidnity,  90000005 

MONTANA 
Roeabud  County 

Anderson  Herman  and  Hannah,  Houae 

(Forsyth  MPS)  200  S.  7th  Ave,  Forsydt 

90000004 
Blue  Fhxit  Rooming  House  (Forsyth  MPS). 

1187  Main  St,  Forsyth.  00000085 
Brotherhood  of  Locomotive  Engineers  Hall 

(Forsyth  MPS)  282  S.  7th  Ave,  Forsyth. 

90000088 
First  Preebyterian  Church  and  Manee 

(Forsyth  MPS)  1180-1189  Cedar  St.. 

Forsyth,  90000089 
Forsyth  Bridge  (Forsyth  MPS.  3rd  Ave.  at  the 

Yellowstone  River  Forsyth.  9000000 
Forsyth  Main  Street  Historic  District 

(Forsyth  MPS).  Roughly  bounded  by  Cedar 

St.  11th  Ave,  Main  SU  and  8th  SU 

Forsyth.  90000081 
Forsyth  Reeidential  Historic  District  (Forsyth 

MPS)  Roughly  bounded  by  Cedar  SU  11th 

Ave,  Willow  SU  12th  Ave,  Oak  SU  and 

14th  Ave,  Forsyth.  90000082 
Forsyth  Water  Pumping  Station  (Forsyth 

MPS)  3rd  Ave.  at  the  Yellowstone  River, 

Forsyth.  90000087 
Marcyes.  Claude  O,  House  (Forsyth  MPS), 

390  S.  7th  Ave..  Forsyth.  90000008 
Northern  Pacific  Railroad  Depot  (Forsyth 

MPS)  First  Avt.  at  Park  SU  Forsyth. 

90000083 

NEW  YORK 
St  Uwranoa  Coooly 

Trinity  Episcopal  ChapeL  Rt  85,  S  of  Morley. 
Moraiy.  90000008 

Tioga  Coonty 

Bement-Billinge  House.  NY  88.  N  of  Nowaik 
Valley.  Newark  Valley.  90000002 


SOUTH  CAIOLINA 

KanhawCooDty 

At»sei^//eatA //ouf«  SC  522.  W  of  fct  with 
Co.  Rd.  2088.  Stonaboro  vicinity.  90000000 

Lancastar  County 

Buford's  Maaeagre  Site  (Lancaster  County 

MPSy.  SC  522.  a25  mi.  8  of  SC  9, 

T^adesville  vicinity,  90000091 
Clinton  AME  Zion  Church  (Lancaater  County 

MPS)  fohnson  and  Church  Sts.,  Kershaw, 

90000092 
Craig  House  (Lancaster  County  MPS).  SC 

186/Craig  Dr,  Lancaster  vicinity.  00000063 
Cureton  House  (Lancaster  County  MPS).  Ca 

Rd.  29. 8  of  Co.  Rd.  38.  Qty  UnavaUabla, 

90000004 
Kershaw  Depot  (Lancaater  County  MPS). 

Cleveland  SU  Kerahaw.  90000008 
Massey-Doby-Misbet  Houae  (Lancaster 

County  MPS)  SC  55. 8W  of  Co.  Rd.  2100, 

Van  Wyck  vicinity,  90000COS 
Stewart-Sapp  House  (Lancaster  County 

MPS)  SC  522  and  SC  28.  Tradesville 

vicinity,  90000097 
Unity  Baptist  Church  (Lancaster  County 

MPS)  Sumter  and  Hart  SU,  Kershaw, 

90000098 
[FR  Doc  90-1018  Filed  1-18-00;  8:45  am] 
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DEPAfmiENT  OF  LABOR 

Offlc*  of  th«  S«cr«tary 

Agwiey  R«cordkMping/R«porting 
R«qulr«iiMfrts  Under  R«vl«w  by  tho 
Offico  of  ManagMiMfit  and  Budgat 
(OyS) 

Badiground:  The  Department  of 
Labor,  in  carrying  out  its  responsibilitiea 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  consider*  commenta 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. ' 

Ust  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  liat  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  O^ice  of 
Management  and  Budget  (0MB)  since 
the  last  Ust  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  iseuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeaplng/ 
reporting  requirement 
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The  0MB  and  Agency  identificattoB 
numbers,  ff  appbcaUe. 

How  (rflen  the  recordkeeping/ 
lepurting  reqairement  i»  needed. 

Who  will  be  required  to  or  ukad  to 
report  or  keep  records. 

Whether  RnaU  busioeeses  or 
organizationa  are  affected. 

An  estimate  of  the  total  number  of 
hows  needed  to  comity  widi  ttte 
recordkeeping/reporting  requirements 
and  the  average  hoon  per  respondent 

The  number  of  forma  in  the  request  for 
approval,  if  appHcaUe. 

An  abstract  desribing  the  need  for 
and  uses  of  die  infeknation  collection. 

Comments  and  Questions:  Ckipies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 


Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  ttie 
items  on  diis  lift  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
1301.  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/CTA/OLkfS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3208,  Washington,  DC 
20503  (Telephone  (202)  305-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  sboold  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
poesiUadate. 


Bureaa  af  Labor  Stetistki 

Survey  of  Employer  Anti-drug  1 

Other— one-time  survey 

Businesses  or  other  for-prc^t:  Small 
businesses  or  organizations;  Non- 
profit institutions 

600  respondents;  50  total  hours;  5 
minutes  per  response; 

It  is  Important  to  update  information  on 
private  sector  efforts  to  combat  drag 
abuse  at  the  workplace.  This 
collection  will  assist  BLS  in 
recommending  the  appropriate 
interval  between  surveys  of  employer 
anti-drug  programs. 

ExtaosioB 

Bureau  of  Labor  Statistics  Reports  6. 8. 
10-15, 1220-0043;  LAUS  6, 8^  10-15 


FormNa 


Aftactad  putac 


LAUS  8 Stale  OovammeMls. 

LAUS  8 — 

LAUS10_ 

LAU611„ 

LAUS  12—  State  Oowamnianls. 

LAUS  13_  Stale  Qovemmank. 

LAUS 14....  Stale  QovemmeMi- 

LAUSIS—  SMa 

5,290  total  hours 


'JJJjJ"'       rssquawcy 


5?    MdnNy 

04 

62    lOparyr 

ia 

52    QMartsrty 

7a 

52    Annualy 

80 

»?     '■■iii^ 

80 

K     3ptrw 

1J> 

n   fp^r 

14 

58    Zparw 

4a 

Tli^e  reports  provide  essential 
technical  management  information 
regarding  (1)  quality,  consistency,  and 
conformance  to  BLS  standards  of  the 
data  and  procedures  used  in  LAUS 
estimation,  and  (2)  proposed  contractual 
research  in  LAUS  estimation  and  UI 
data  analysis  and  improvement 

Signed  at  Washington,  DC  this  11th  day  of 
January,  199a 
Paul  B.  LaraoB, 

Departmental  Clearoooe  Officer. 
(FR  Doc  90-1050  Filed  1-18-90: 8:45  am] 
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Labor  Advlaory  Comimttaa  for  Trada 
Nagollattona  and  Trad*  Polcy; 

MaaunQ 

Pursuant  to  the  provinoos  fA  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  aadplact:  February  13, 
lOOa  0:30  a.m.  to  12.-00  noon.  Room 
S2217,  Frances  Perkins  Department  of 
Labor  Building.  200  Constitution  Avenue 
NW,  Washington.  DC  202ia 

Purpose:  To  disease  trade  negotiatione 
and  trade  policy  of  die  United  States. 


This  meeting  will  be  closed  tinder  die 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C 
section  552b(cHl)-  The  Committee  will 
hear  and  discuss  sensitive  and 
confidential  matters  concerning  U.S. 
trade  negotiations  and  trade  poUcy. 

Par  finrther  information,  contact 
Femand  LavaDee.  Director,  Labor 
Advisory  Committee  Group.  Flione:  (202) 
523-2752. 

Signed  at  WMhingtoo.  DC  this  9th  day  of 
January  1990. 
ShaByBaMoCafbn. 
Deputy  Undersecretary,  Intermational 
Affaire. 
(FR  Doc.  90-1068  Filed  1-18-90;  tM  am] 


NATIONAL  ADVISORY  COmitSSKM 
ON  LAW  ENFORCEMENT 

CofiwilMlon  MMllngon  tta  Imvioos 
and  nana  Of  companaanon  oi  raoarv 
Law  cnfOfvaRMni  utnoaraiaB  waaaa 
Coniparfaona  Wlln  Tnaa  Noafadana 


AQINCV:  National  Adviswy  Commission 
on  Law  Enforcement 
action:  CoBunission  meatkig. 


summary:  The  National  Advisosy 
Commission  on  Law  Enforcement 
(NACLQ  was  created  by  the  Aati-drag 
Abuse  Act  of  1988  (Pub.  L  lOO-OOa  sec. 
6160).  The  Commission  was  created  to 
study  "the  methods  and  rates  of 
compensation,  including  salary, 
overtime  pay,  retirement  polidet.  and 
other  benefits  of  law  enforcement 
officers  in  aO  Federal  agencies,  as  weD 
as  the  medwds  and  rates  of 
compensation  of  State  and  local  law 
enforcement  officers  in  a  representative 
number  of  areas  where  Federal  law 
enforcement  officers  are  assigned." 
The  fourth  Commission  meeting  is 
scheduled  fw  Wednesday,  January  21. 
1990,  fitnn  2:00  to  4.-00  p  jn.  The  meeting 
will  be  held  in  Room  2141  of  die 
Raybnm  House  Office  Building,  on 
Independence  Avenue,  between  Soudi 
Capites  Street  and  First  Stivet  SW., 
Washington,  DC  Among  the  items  to  be 
discuseed  are  (1)  comments  and 
revisions  to  the  draft  report  (2) 
resolution  of  imresolved  issues,  and  (3) 
discussion  of  a  public  hearing  and  steps 
leading  to  implementing  the  report 
Members  of  die  public  wishing  to  attend 
the  Commission  meeting  should  notify 
die  Conmrisaion  staff  on  275-1777  by 
close  of  businees  of  Jamiary  SO,  ISSOi 
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POR  fMrrNn  mpommation  contact: 

Drew  Valedne.  Staff  Director,  or  Patrick 

Mullen,  Deputy  Staff  Director,  at  (202) 

275-1777. 

CbatiM  A.  Bowahar, 

Chairman,  NcUonaJ  Advisory  Commisaion  on 

Law  Enforcement 

[FR  Doc  90-we  Filed  l-ie-flOc  ftiS  an] 


NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 

Meeting 

ACnoM;  Notice  of  meeting. 

tiJMMnrrr  The  National  Commission  on 
Migrant  Education  will  hold  its  third 
meeting  on  Monday,  February  5, 199a 
The  Commission  was  established  by 
Public  Law  100-297,  April  28, 1988. 

Date,  Time,  and  Place:  Monday. 
February  5, 1990, 9:00  a Jn.-4.-00  pjn.. 
Room  311.  Cannon  House  Office 
Building,  First  and  C  Streets,  SE.. 
Washington,  DC  2051 S. 

Type  of  Meeting:  Open. 

Agenda:  Discussion  will  be  devoted  to 
the  Migrant  Student  Record  Transfer 
System. 

For  Additional  Information:  Contact 
Nancy  Watson,  301-492-6336,  Natonal 
Commission  on  Migrant  Education,  8120 
Woodmont  Avenue,  Fifth  Floor, 
Bethetda,  Maryland  20614. 


Chairman. 

[FR  Doc  90-1038  FUsd  l-ie-«0;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inetltute  of  Museum  Servicee 
Profesalonal  Servlcee  Program; 
AvaMabMity  of  Funds 

AOINCV:  Institute  of  Museum  Services. 

NFAH 

ACnosi:  Notice  of  availability  of  funds, 

types  of  projects  encouraged  for  Fiscal 

Year  1990  Professional  Services 

Program. 

SUHNMNY:  For  fiscal  year  199a  t25a000 
is  available  through  the  Professional 
Services  Program  of  the  Institute  of 
Museum  Services.  The  deadline  for 
submission  of  applicable  proposals  is 
April «.  199a 

Natura  of  Program.  Through  the 
Professional  Services  Program,  the  IMS 
offers  matching  funds  through 
cooperative  agreements  with  private, 
non-profit  professional  museum 
organizations.  Successful  proposals 
describe  projects  that  will  benefit  and 


strengthen  museum  services.  Section 
206(b),  Title  n  of  the  Museum  Services 
Act  Public  Law  04-462,  as  amended, 
contains  authority  for  this  program.  (20 
U.&C  9e5(b)). 

SUmnMNTARV  RIFOflMATION:  FoT  the 
fiscal  year  1990  Professional  Services 
Program  award  cycle.  IMS  is 
particularly  interested  in  receiving 
proposals  for  projects  designed  to  assist 
in  the  development  of  disaster 
preparedness  plans.  In  light  of  policy 
guidance  irom  the  National  Museum 
Services  Board  and  other  infonnation, 
IMS  concludes  that  there  is  a  need 
among  museums  generally  to  enhance 
their  ability  for  disaster  preparedness 
planning.  IMS  believes  that  sound 
proposals  under  the  Professional  . 
Services  Program  to  strengthen  that 
ability  would  help  to  serve  this  need  and 
would  promote  the  purposes  of  that 
program  and  of  the  Musetmi  Services 
Act  aenerally. 

While  IMS  invites  the  submission  of 
applications  involving  such  proposals, 
applicants  are  advised  that  under 
current  regulations,  these  proposals 
must  be  reviewed,  along  with  other 
applications,  in  accordance  with  the 
procedures  and  criteria  applicable  to  the 
Professional  Services  Program  found  bn 
45  CFR  1180.77  (53  FR  31336,  Aug.  1& 
1988)  and  cannot  receive  special 
consideration  in  the  review  process  or  in 
funding  decisions. 

Program  Information  and  Applicable 
Regulations:  Program  information  is 
contained  in  the  following:  final 
regulations  at  45  CFR  1160.77  (1988).  also 
published  August  18, 1988  in  Federal 
Register,  vol  53,  no.  160,  pages  31336- 
31339. 

Available  Funds:  $250,000  is  availdble 
for  n  1990.  IMS  makes  matching 
Professional  Services  Program 
cooperative  agreements  of  no  more  than 
tSaOOO  in  Federal  funds.  In  exceptional 
circumstances  applicable  to  a  particular 
applicant  the  Director,  upon 
consultation  with  the  Board,  may  waive 
the  matching  requirement 

Deadline  Date  for  Transmittal  of 
Applications:  An  application  for  a 
cooperative  agreement  must  be  mailed 
or  hand-delivered  by  Friday,  April  6, 
199a 

Applications  Delivered  by  Mail  Ao 
application  sent  by  mail  must  be 
addressed  to  the  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue, 
NW..  Room  609.  Washington.  DC  2050& 

An  applicant  must  be  prepared  to 
show  one  of  the  followii^  as  proof  of 
timely  mailing:  (1)  A  legibly  dated  U.S 
Postal  Service  postmark.  (2)  A  legible 
mail  receipt  with  the  date  of  mailing 
stamped  by  the  U.S.  Postal  Service.  (3) 
A  dated  sUpping  label.  Invoice,  or 


receipt  from  a  commercial  carrier.  (4) 
Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMIs. 

If  an  application  is  mailed  through  the 
U.S.  Postal  Service,  the  Director  cannot 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark 
or  (2)  s  mail  receipt  that  is  not  date- 
cancelled  by  the  U.S.  Postal  Service. 

Applications  Delivered  by  Hand'  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Institute  of  Museum 
Services,  Old  Post  Office  Building.  1100 
Pennsylvania  Avenue,  NW.,  Room  609, 
Washhigton.  DC  20506. 

IMS  accepts  hand-delivered 
applications  between  9:00  a  jn.  and  4:00 
pjn.  (Washington,  DC  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
cannot  be  accepted  after  4:30  pjn.  on  the 
deadline  date. 

Application  Forms:  IMS  mails 
application  forms  and  program 
infonnation  In  a  PSP  Application  Packet 
to  professional  museum  organizations 
on  Its  mailing  list  Applicants  may 
obtain  Application  Packets  by  writing  or 
telephoning  the  Institute  of  Museimi 
Services,  1100  Pennsylvania  Avenue, 
NW.,  Room  609,  Washington,  DC  20506 
(202/786-0539). 

Further  Information:  For  further 
information  please  contact  Rebecca  W. 
Danvers,  Program  Director,  at  the  above 
address. 

Dated:  January  la  199a 

(Catalogue  of  Federal  Domestic  Aaslatiiiii)* 
Na  45.301  Inititute  of  MuMum  Services) 
Daphna  Wood  Murray, 
Director,  Institute  of  Museum  Services. 
(FR  Doc  90-1030  Filed  1-16-90: 845  ami 
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Humanities  Partel;  Meetings 

AOENCr.  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 


r.  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  ainended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  OfTtce,  1100  Pennsylvania 
Avenue  NW.,  Washingtoa  DC  2050a 

l*OH  PUKTNOI INFOHMATKNI  CONTACT: 
Stephen  I.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  DC  2050a 
telephone  202/786-0322. 

•UmUWNTAIIV  MrONMATIpN:  The 
proposed  meetings  sre  for  the  purpose 
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of  panel  review,  discussioa.  evalaatien 
and  recommendation  on  appbcatioas  for 
financial  aasistjoioe  under  the  Natioaal 
Fouadatiaa  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  disoission  of  information 
given  in  confidence  to  tke  agency  by 
grant  applicants.  Becaese  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  biandal  informatioD 
obtained  from  a  persoa  and  privileged 
or  confidential:  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4],  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

1.  Date:  February  1. 1990 
Time:  9:00  a.m.  to  5300  pjn. 
Room:  430 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
die  Division  of  Education  Programs, 
for  projects  beginoning  after  August 
1.199a 

2.  Date:  February  2. 1900 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Access  and  Tools  category  in  the 
fields  of  Ancient  Medieval  and 
Renaissance  Studies,  submitted  to 
the  Division  of  Research  Programs, 
for  projects  beginning  after  July  1, 
1990. 

3.  Date:  February  5, 1990 
Time:  8:30  ajn.  to  UJD  p.m. 
Room:  316-2 

Program:  This  meeting  will  review 
Interpretive  Research/Projects 
applications  for  Arts.  Architecture 
and  Anthropology,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1. 1990. 

4.  Date:  February  5-6. 1900 
Time:  8:30  sjn.  to  5:00  pjn. 
Room:  415 

Program:  This  meeting  wiB  review 
applications  submitted  to  the 
HuBtanitiss  Projects  in  Museons 
and  Historical  Oigaaizatkias 
program  received  for  llie  December 
8. 1980  deadbne  in  dte  Division  of 
Genaral  Prograsss.  for  pfojeds 
beginniafafkarH^l. 


5.  Date:  February  12, 1900 
Tune:  8:30  a  jn.  to  5KX)  p.m. 
Room:  316-2 

Program:  This  oreeting  will  review 
laterpretive  Research/ftojects 
applications  for  New  World 
Archaeology,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  Jaly  1,  lOOa 

6.  Date:  February  15, 1990 
Hme:  8:30  a.m.  to  5KX)  p.m. 
Room:  316-2 

Program;  This  meeting  will  review 
Interpretive  Research/Projects 
appUcations  for  Literature, 
Linguistics,  Philosophy  and 
Religion,  submitted  to  the  Division 
of  Research  Programs,  for  projects 
beginning  after  July  1, 190a 

7.  Date:  February  16, 1990 
Time:  8:30  a  jn.  to  5:00  pjB. 
Room:  316-2 

Program:  This  meeting  will  review 
Interpretive  Researdi/JVojects 
apfritcations  for  Old  World 
Archaeology,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1990. 

8.  Date:  February  27, 1990 
Time:  8:30  a.m.  to  5J00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  Special 
Competition — Distinguished 
Teaching  Professorships  submitted 
to  the  Office  of  Challenge  Grants, 
for  projects  beginning  after 
December  1, 1990. 

CathetiM  WoOtowo. 

Advisory  Commit  tee  Management  Officer 

(Alternate). 

(FR  Doc  90-1037  Filed  1-16-80;  8:48  an] 
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NUCLEAR  REGULATORY 
COMMtSSiON 

NRC  Committee  To  Rovlow  Iha  Severe 


The  NRC  Cmnmittoe  to  Review  the 
Severe  Accident  Risks  Report  (NUREC- 
1150)  will  hold  iU  third  meeting  on 
January  18  and  10. 1900  at  the  Hyatt 
Regency  HoteL  1  Bethesds  Metro 
Center,  Betfiesda.  Maryland.  Prfor  notice 
of  this  meeting.  incJadii^  the  topics  to 
be  discussed,  was  paUiabed  in  the 
Fedsrai  Ke^ster  on  December  12. 1900 
(54  FR  51001).  A  nuwe  detailed  agenda 
for  the  Bisetii^  and  the  naawol  the  lead 
briefer  isf  eadi  Ispfc  la  ae  fcBows. 


ia,iss8 


e:30a.m. 

nmt 

8:46am„_. 

0««v«Mr  of  AgMda 

MubSw 

SMajn. — 

Quiiion  1:  gifiit 
ANMiaiB  A.  OmMm. 
aHsaidCwvn,& 

IJ] 

1030  mm.... 

BrMk    

Ift45am... 

foont.),  D.  SfliMnic 
Rlak. 

BrawSng 

11:lSajn.._ 

QiMtM£H%rt 

Hsnm 

12:15  p.m.™ 

Li«*i                            

1:15pin..„. 

Question  3:  Chaogn  in 
Esfly  CofKainRMnI 
FaSkva  PitibsMNy. 

HMpw 

2:15  pJiL  — 

QuwSun  4:  VHasil 
FalMMi 

On. 

245pjn. 

•in^wm 

3:00  p.m. 

Quaslion  5:  HRA 

Murphy 

Modsing  Unoarantaa; 

Camp 

Ali*odweon.a 

IMhodi. 

4:00  pjit-... 

ChMbon  6:  PMch 

KalK3- 

BonomATWS 

honM 

MHB^WH!  ^L  ^M^^MMVf 

Lokaa 

B.HRA. 

4:30  pjn — 

'rfWn'if  r*iruMinn 

5.O0pjrt..-. 

iM|num 

January  19. 1990 


8.30  a.m.-... 
10:00  ajn... 

OuMinna  7  a  a  n* 
and  RNk  RwlMcaaM 
laauas:  A.  Swry. 
Sequoyah.  B.  Zion. 

Rr^ 

Pias 

10:15  a.m.... 

Ii:i5ajn... 
11:45  a.m.... 

LuTKh 

Haipar 

100  p.m. 

5:00  pjn. . 

CommMec  Diaouaaione-.. 

Further  information  regarding  thia 
meeting  can  be  obtained  by  cafling  Mr. 
Charies  B.  Bartlett  (telephone  301-492- 
3804). 

[)ated  IsMary  ia  1980 
faaa  C  Hayla. 

Advisory  Committee  Management  Officer. 
(FR  Doc  90-1043  Hied  1-16-90:  ab45  am] 


(DeelntHa 


otaL; 
Satalyi 


h  the  matter  af  Wrangler  Laborataries, 
Lanen  LaboratoriM.  Orion  CSienricai  Co..  and 
IoIhi  p.  Larsea  (Geaaral  License  Aolbortfjr  of 
10  CFR  402%  E^  87-lZS). 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  coafened 
by  10  CFR  2J87(a).  die  Chairman  of  die 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  pand 
members  to  serve  ee  the  Atoodc  Safety 
and  Licensing  Appeal  Board  for  tUs 
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show-caute  proceeding:  Christine  N. 
KohL  Chairman,  Dr.  W.  Reed  Johnson. 
G.  Paul  Bollwerk.  ID. 

Dated  January  8, 199a 
Baibaia  A.  Tamfkknt, 
Smamtary  to  th*  Appeal  Board, 
PFR  Doc.  90-1042  Filed  l-10-00(  &45  amj 


PROSPCCnVE  PAYMENT 
A88E8SMENT  COMMISSION 

Pro«p«etlv«  Paymant  AcMMRMnt 
Cofwniaaloo 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  January  30-31, 199a  at  The 
Madison  Hotel.  15th  ft  M  Streets,  NW.. 
Washington.  DC  The  meetings  will 
convene  at  9  o'clock  a.m.  on  each  day. 
The  meeting  on  Tuesday  will  be  held  in 
Executive  Chambers  1.  2  and  3.  The 
Wednesday  meeting  will  be  held  in  the 
Arlington  and  Monticello  Rooms.  All 
meetings  are  open  to  the  public. 
Dsoald  A.  Yoot. 
Acacu(/v*  Dinctor. 

[FR  Ooc  90-1088  Piled  l-lfr-90;  8:45  ami 
■ajjNacooa 


SCCUmUCS  AND  EXCHANGE 
COMMISSION 


No.  U-a7SM;  File  Na  SR-ndi- 


•1SI 


Satf-Aagulatory  Organizattona; 
PMadatpMa  Stocfc  Exctianga,  mc; 
FMng  and  Ortfar  Granting  Accalaratad 
Approval  of  Amandmant  Ratotmg  to 
Equity  Opanlnga  Whan  ItM  Primary 
Marliat  la  Sublact  to  a  Non-Ragutatory 
TradbigHait 

LlBtroducUon 

On  April  3. 1989.  the  Philadelphia 
Stock  Exchange.  Inc.  ("Exchange"  or 
"PHLX")  submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC'),  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-«  thereunder.*  a 
proposed  rule  change  designed  to  amend 
the  Exchange's  opening  procedures  for 
dually-traded  equity  securities  when  the 
primary  market  is  subject  to  a  non- 
regidatory  trading  halt  Amendment  No. 
1.  submitted  by  tba  Exchange  on 
November  22. 1989,  clarifies  the 
operation  of  the  proposed  rule  change 


and  the  statements  of  purpose  governing 
the  proposal* 

Notice  of  the  proposed  rule  change 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  26835.  May 
18, 1989).  and  by  publication  in  the 
Federd  Reglstar  (M  FR  22845.  May  25. 
1989).  The  Commission  received  no 
comments  on  the  proposed  rule  change. 
This  order  approves  the  proposed  rule 
change,  as  amended. 

D.  Description  of  the  Proposal 

The  Exchange  proposes  to  adopt  a 
new  rule.  PHLX  Rule  23a  which  will 
establish  criteria  applicable  to  PHLX 
openings  in  stocks  for  which  the  New 
York  Stock  Exchange  ("NYSE")  or  the 
American  Stock  Exchange  ("AMEX")  is 
the  primary  market.  Additionally,  the 
Exchange  proposes  to  adopt  three  equity 
floor  procedure  advices  (ES-1.  ES-2,  and 
EF-1)  pursuant  to  PHLX  Rule  970  in 
order  to  enforce  the  provisions  of  the 
proposed  rule.* 

Ine  new  Rule  230  criteria  apply  only 
to  instances  in  which  the  Exchange  may 
open  trading  in  a  security,  the  primary 
market  for  which  is  the  NYSE  or  AMEX. 
prior  to  the  opening  of  the  security  for 
trading  on  th«i  NYSE  or  the  AMEX,  at  a 
price  requiring  an  Intermarket  Trading 
System  ("ITS")  pre-opening  notification. 
Moreover,  the  criteria  apply  only  to 
orders  that  are  specially-designated  for 
a  PHLX  opening  when  the  primary 
market  for  the  stock  has  not  opened  * 
and  are  delivered  to  the  speciaUst  by 
mearu  other  than  the  PHLX's 
Automated  Communications  and 
Execution  System  ("PACE").* 


•  U  UAC  eectlaa  TS^Nl)  (199>)i 
•l7ailMaiSb-4(lSS8). 


•  Sm  lattar  haa  WiUl«iB  W.  UchUnoia  Oneral 
CouhmL  PHIX  to  Mary  Ravtll,  BrurJb  Chirf. 
DivMoo  of  Mirfctt  RegulatkM,  SEC.  dalxi 
Novembw  22.  IflSa 

*  In  !!•«  of  comnMndnfl  a  "dladplinary 
procMdIna"  at  thai  tarn  la  iiaad  ia  Bxchan^  Ruina 
SOai-aaau  PtILX  Rula  STO  authoriaaa  tU 
Exckaitga  to  iinpoat  a  flna.  not  to  axcaad  tZ-SOa  on 
any  nambar.  mamlm  organlxatlon.  or  any  partner, 
offlcar.  diractor  or  paraoo  amployad  by  or 
aaaocialad  w<tti  any  nambar,  mambar  organiiatlon. 
for  any  vtolatton  of  a  floor  proo*  Jura  advice  of  the 
Exchanfa.  whara  tba  Exchange  ha*  ilalcnninod  thai 
Iha  vIoiaUon  la  aiinor  in  nalura.  Any  uncoateatad 
nne  Impoaed  pweoant  to  PHLX  Rule  STO  ia  not 
pubUdy  reported  to  the  Bxchanfe  mamberahip 
axoapt  at  teqatoed  by  Rule  ISd-l  under  the  Act 
2M.lSd-l,  aad  ae  aay  be  required  by  any  other 
letpilaiory  euthodty. 

*  niLX  propoaed  Rule  230(a)  requlraa  all  nnn- 
PAOI  ordm,  enlaaa  apaciaUy  dea^pMiad  »•  eligible 
for  a  PHLX  openlna.  to  be  executed  when  they 
become  dlglble  for  exeoitioa  foUowiaf  the  NYSE  or 
AMEX  openiflf,  ea  appropriato.  Under  the  propoaed 
rale,  e  tpedally-deeisnated  order  ttcfcel  muai  be  left 
with  the  apecUliet  Cor  ordere  eUgible  to  be  execeted 
ea  Ihe  PHLX  et  am  openinf  other  than  that  of  the 
NY8I  end  AMEX. 

•  Periuent  to  PtfLX  Rule  22a  all  PACI  erdm  are 
eligible  for  axecutios  only  after  the  prlaiafy  aaikel 
Is  opened.  PHLX  Rule  230(d)  I 


Under  the  ITS  Plan  as  approved  by 
the  Commission,  a  pre-opening 
application  must  be  sent  throtigh  ITS 
whenever  a  mcriiet  maker  anticipates 
that  the  opening  transaction  will  be  at  a 
price  that  represents  a  change  from  the 
stock's  previous  day's  consolidated 
closing  price  of  more  than  the 
"applicable  price  change".^  A  market 
maker  will  notify  other  participant 
market  makers  of  the  situation  by 
sending  a  "pre-opening  notification" 
through  ITS.  and  cannot  open  the 
particular  stock  until  three  minutes  have 
elapsed. 

Under  proposed  Rule  230(b),  a  PHLX 
specialist  may  not  open  a  security  for 
trading  at  a  price  requiring  an  ITS  pre- 
opening  notification  where  the  primary 
market  is  not  open  unless  the  opening  is 
approved  by  two  floor  officials. 
Furthermore,  any  such  opening 
transaction  made  (1)  at  one  point  or 
more  away  from  the  last  previous  sale 
when  the  previous  sale  is  under  $20  per 
share,  or  (2)  at  two  points  or  more  away 
from  the  last  previous  sale  when  the 
previous  sale  is  at  $20  per  share  or  more, 
may  not  be  published  on  the  tape 
without  the  prior  approval  of  the  two 
floor  officials.*  Additionally,  PHLX  Rule 
230(c)  requires  the  specialist  to  send  (1) 
a  tape  indication  through  the  ITS  high 
speed  line,  and  (2)  an  ITS  pre-opening 
notification.* 

In  addition  to  adopting  proposed 
PHLX  rule  230,  the  Exchange  proposes 
to  adopt  three  equity  floor  procedure 
advices  (ES-1,  ES-2,  and  EF-1)  in  order 
to  enforce  the  provisions  of  the 
proposed  rule.  Proposed  equity  floor 
procedtire  advice  ES-1  ("Floor  Official 
Approval  Required  to  Initiate  Pre- 
Opening  Application")  requires  a 


execution  proceduraa  (or  ordart  routed  through 
PACE.  Accordingly,  under  Rule  230(d).  order* 
delivered  to  the  apecletltt  by  oieena  of  the  PACE 
■yitein  muat  lie  executed  when  they  become  eliglbh' 
for  execution  et  or  following  the  NYSE  or  AMEX 
oprning,  at  appropriate. 

'  The  "tppllcabla  price  change"  variai  between 
Se  and  %  point  depending  upon  the  price  of  the 
ttock.  For  example,  if  a  itut.k'i  contolidatcd  cloaing 
price  wee  34  and  the  muriot  maker  anticipetet  that 
the  opening  price  will  be  MH.  that  mariet  maker 
will  have  to  aend  e  pre-opening  ooliflcatioa  becaui* 
tba  price  change  of  \  point  it  more  than  the 
epplicable  price  change  of  S4  point  for  a  ttock  of 
•uch  value,  at  provided  In  the  fTS  Plan. 

*  Sm  Amendmiml  No.  1  lupn  note  3. 

*  The  Commiaaian  recently  approved  a  related 
propoeed  rule  change  aubmltted  by  the  PHLX  See 
Securttlea  Rxchai^  Act  Releeae  Na  27368  (October 
IS,  18SS).  S«  PR  43313  (October  2S,  1689)  (order 
epprovti^  PUe  Na  8R-PHLX-8»-ae).  The  propoeel 
edopled  an  equity  floor  procedure  edvioe  (B-4,  "The 
Thiee  by  Three'  Requirement  Applicable  to  Tape 
faidiceUane  and  Pra^Jpenlngal.  which  eeUbliahee 
pracedutee  govemlag  the  commericemeBt  of  tradtng 
on  dw  PHLX  when  as  opening  la  enaaged  tai  an  FfS 
atoeh  ahead  tt  another  market  owiter. 


Fadiral 
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specialist  to  obtain  the  approval  of  two 
floor  officials  prior  to  issuing  a  pre- 
opening  notification  or  executing  one  or 
more  transactions  on  the  Exchange  in 
any  ITS  tXodk.  that  is  not  at  the  time 
open  for  trading  on  the  primary 
exchange.  Additionally,  if  a  PHLX 
specialist  is  requested  by  two  floor 
officials  to  conunence  an  opening  in  a 
PHLX  issue,  ES-1  requires  tiiat  the 
speci  Ust  must  either  take  appropriate 
steps  to  open  trading  in  the  requested 
issue  or  fiimish  reasonable  grounds  to 
not  open  trading  in  the  issue.  "•  If  an 
issue  is  open  for  trading  on  the  PHLX, 
and  the  primary  market  for  that  issue  is 
not  open  for  trading,  proposed  equity 
floor  procedtire  advice  Ei5-2 
("Distinguishing  Orders  for  Execution  in 
Instances  Where  the  Primary  Market  is 
Not  Open  in  an  Issue  for  which  the 
RILX  is  Open")  requires  the  specialist 
(1)  to  determine  whether  there  are 
orders  on  the  book  specially  designated 
as  eligible  for  a  PHLX  opening  pursuant 
to  the  Rule  230  procedures  and  other 
governing  procedures  and  (2)  to  ensure 
that  all  orders  not  so  designated  and 
orders  received  through  the  PACE 
system  only  become  eligible  for 
execution  while  the  primary  market  is 
open  for  trading."  If  an  order  is 
properly  designated  for  PHLX  execution 
prior  to  the  opening  on  the  primary 
market  under  proposed  equity  floor 
procedure  advice  EF-1  ("Designating 
Orders  for  Execution  in  Instances 
Where  the  Primary  Market  is  Not  Open 
in  an  Issue  for  Which  the  PHLX  is 
Open")  the  order  is  eligible  for  such 
execution,  and  all  orders  not  specially 
designated  are  eligible  for  execution 
only  when  the  primary  market  is  open 
for  trading.  •■ 


■o  The  Brat  end  tecond  violation!  of  propoaed 
floor  procedure  advice  ES-1  retult  reapectively  in 
the  impotition  of  a  SlOOJn  and  1600.00  fine,  while 
the  appropriate  aanction  for  aubaequent  violationt 
it  ditcrelionary  with  the  Exchange't  Butineta 
Conduct  Committee.  Violationt  of  floor  procedure 
advice  ES-1  compound  when  they  occur  within 
three  yeart  of  each  other. 

>  ■  The  first  and  tecond  violationa  of  propoaed 
door  procedure  advice  ES-2  retult  reapectively  in 
the  impotition  of  e  SlOO.00  and  tZSOiU  fine,  while 
Ihe  appropriate  sanction  for  aubaequent  violationt 
it  diicretionary  with  the  Exchange't  Butinete 
Conduct.  Violttioot  of  floor  procedure  edvice  ES-2 
compound  when  they  occur  within  three  yeart  of 
each  other. 

■  •  Orders  ere  properly  deslgneted  for  execution 
when  the  PHUC  ia  open  for  trading  in  an  iaaue  that 
it  not  open  on  the  primary  market  by  meant  of  the 
yellow  copy  of  the  order  Ucket  The  flrtt  and  second 
violationt  of  propoeed  floor  procedure  advice  EF-1 
leault  reapectively  in  the  imposition  of  a  tlOOilO  and 
t2S0A>  fine,  while  the  appropriate  sanction  for 
subsequent  vtolatioaa  Is  discretionary  with  the 
Exchange's  Businaee  Conduct.  Violationt  of  floor 
praceduie  advice  EF-1  compound  when  they  occur 
within  three  years  of  each  other. 


The  Exchange  states  that  various 
Exchange  constituencies,  including 
upstahv  retail  firms.  PHLX  floor  lm>kers, 
and  specialists,  have  expressed  the  need 
for  clear  guidance  on  the  opening  of 
stocks  on  the  PHLX  in  situations  in 
which  a  non-regulatory  halt  is  in  effect 
for  a  stock  on  tiie  NYSE  or  AMEX.  Such 
a  halt  could  occur,  for  example,  when  an 
order  imbalance  is  in  effect  for  a  stock 
whose  primary  market  is  on  the  NYSE 
or  AMEX.  The  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
witii  section  6(b)(5)  of  the  Act  >»  in  tiiat 
it  will  promote  just  and  equitable 
principles  of  trade,  protect  investors  and 
the  public  interest  by  establishing 
procedures  for  the  fair  and  orderly 
opening  of  trading  in  securities  at  a  time 
when  the  primary  market  remains 
closed  due  to  a  non-regulatory  halt  The 
Exchange  also  believes  that  the 
proposed  is  consistent  with  section 
llA(a)(l)(C)(u)  of  the  Act  »*  in  tiiat  it 
promotes  "fair  competition  among .  .  . 
exchange  markets"  by  providing 
liquidity  and  a  mariietplace  for  trading 
when  a  primary  market  in  a  dually- 
b-aded  stock  is  halted  for  trading  for 
non-regulatory  purposes. 

nL  Discussion  and  Condusioo 

The  Commission  has  considered 
carefully  the  Exchange's  original 
proposal  and  Amendment  No.  1  thereto 
and  finds,  for  the  following  reasons,  that 
the  Exchange's  proposed  niLX  Rule  230 
and  the  accompanying  floor  procedtire 
advices  (ES-1,  ES-2  and  EF-1)  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder,  and  in  particular,  with  the 
requirements  of  sections  6(b)(1),  6(b)(5) 
and  6(b)(7)  and  section 
llA(a)(lHC)(U).>* 

The  Commission  believes  that  the 
proposed  rule  change  is  rationally 
designed  to  ensure  fair  and  orderiy 
openings  on  the  Exchange,  with 
appropriate  investor  protections,  when 
the  primary  market  is  subject  to  a  non- 
regulatory  trading  halt  Proposed  Rule 
230  will  darify  tiie  opening  procedures 
for  dually-traded  stocks  and.  for  the  , 
reasons  discussed  below,  wiU  enable 
the  Exchange  to  provide  for  the  fair  and 
orderiy  opening  of  trading  in  such  stocks 
when  the  primary  market  is  subject  to  a 
non-regulatory  trading  halt  The  rule 
also  will  provide  members  with  clear 
guidelines  for  identifying  which 
specially-designated  orders  may  be 
eligible  for  a  PHLX  execution  in  such 
instances.  Accordingly,  the  Commission 


believes  the  proposed  rule  change 
promotes  the  mechanism  of  a  fr«e  and 
open  maricet  competition  among 
exchange!  and,  in  general  serves  to 
protect  investors  and  the  public  interest 
thus  furthering  the  purposes  of  section 
6(b)(5)  and  section  llA(a)(l)(C)(U)  of  the 
Act  In  addition,  the  Commission  notes 
that  because  violations  of  Rule  230  will 
be  enforced  through  the  new  equity  floor 
procedure  advices  pursuant  to  the  terms 
of  existing  PHLX  Rule  970  (and.  where 
applicable,  PHLX  Rules  960.1-fl60.12),>* 
the  Commission  believes  the  proposed 
rule  change  provides  the  Exchange  with 
an  equitable  mechanism  to  adjudicate 
quickly  potential  violations  of  Rule  230, 
tiius  fiirthering  flie  purposes  of  sections 
6(b)(1)  and  6(b)(7)  of  the  Act 

"The  Exchange's  proposal  provides  for 
the  clear  identification  of  orders  eligible 
for  the  Rule  230  opening  procedures 
through  the  use  of  spedail  order 
tickets.'*  Orders  not  so  designated  and 
orders  received  through  the  Exchange's 
PACE  system  will  continue  to  be  eligible 
only  for  execution  at  ot  following  the 
NYSE  or  AMEX  opening  and  pursuant  to 
existing  ITS  prooedures.  as  appropriate. 
Thus,  investors  will  have  the  dioice  of 
whether  they  want  an  execution  before 
the  primary  market  is  open. 

Furthermore,  because  PHLX  Rule  230 
requires  floor  official  oversi^t  of 
opening  trades  in  a  stock  on  tiie  PHLX 
where  trading  in  the  stock  on  the 
primary  market  has  not  opened,  and 
because  floor  official  approval  of  audi 
trades  is  constrained  further  by  the 
rule's  pricing  parameters,  the  proposed 
rule  should  ensure  that  stocks  opened 
purstiant  to  the  rule  will  not  be  executed 
at  prices  unreflective  of  the  last  previous 
sale,  thus  affording  investors  receiving 
such  executions  appropriate  price 
protections.  To  the  extent  that  another 
exchange  marketplace  may  participate 
in  PHLX  openings  through  the  issuance 
of  an  ITS  pre-opening  notification,  the 
new  Rule  230  procedures  are  consistent 
with  existing  ITS  procedures  and 
provide  customer  orders  with  further 
price  protections.** 

Additionally,  tiie  determination  of 
whether  or  not  a  member  or  member 
organization  has  violated  the  Rule  230 
opening  procedures  shoidd  l>e  facilitated 
by  the  nde's  accompanying  equity  floor 
procedure  advices  which  further  clarify 
the  Rule  230  guidelines.  For  example, 
equity  floor  procedure  advice  EF-1 
establishes  specific  order  handling 
requirements  for  orders  eligible  for 
execution  under  the  new  procedures. 


>•  IS  U.S.C  TSQbKS)  (1882). 
««  15  U3.C  78k-l(aXlXCKU)-  (MK)- 
>*  19  U3.C  TaQbXl).  7al(bX5)  and  TSQbX?)  and 
7ak-l(aXlXCKU)(M«2). 


BEST  COPY  AVAILABLE 


**Siaeei9>rDnote4. 
'*SeeM9>/iino«el2. 
'*  See  also,  note  8  stvMQ. 
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IncludliM  tb*  vtiliiatkm  ot  •  ■pcdiltd 
ordarticMi  Ceakpb»ne»  with  th«  d«w 
Rule  230  aafcutton  procedurw  is  furthar 
fadlitattd  by  equity  floor  procadara 
•dvica  B8-^»  reqokwMnt  that  plaoaa 
the  btvdan  oo  tha  apacidiat  to  nonitor 
which  ordars  ara  aUfibla  for  axacvtioo 
pursuant  to  tha  RaU  230  prooadurea. 
FlnaUy.  aq«ity  floor  prooadui*  adviea 
B8-1  aiao  sheukl  iadlitata  tha 
adBiaiatration  of  tha  R«la  230  axscutioii 
procadona  by  proridiiif  spadaliats 
nodoa  of  Ihalr  obUgBtion  to  comply  with 
tha  rato't  proeadaNSi.  aa  mrall  aa 
providint  spadaliats  with  an 
opportunity  to  faniah  raasonabla 
groonda  lo  rafrain  from  opanina  tradinf 
in  an  iaaaa  wrhan  laqaaafd  to  do  so  by 
Bxchanga  ofBoiala.  Coaptad  with  tha 
axiatii«  PHLX  Rala  970  axpadited 
enloroaaiant  sachaniam  and  tha 
overridiM  diadplinary  prooaduraa  of 
PHLX  Rulaa  9e0.1-«ai2.  tha  naw  equity 
floor  prooadura  advloaa  should  assist 
tha  BxchsMa  in  tha  equitabia  and 
eflkient  anloroamant  of  tha  naw  Rule 
230  aoMoalioB  ptooadaraa. 

Tbo  rommfaainn  flnda  good  canaa  fbr 
approviaf  AnMndmeBt  No.  1  prior  to  tha 
thirtMh  day  after  tha  date  of 
pubbeadoB  ol  notice  of  flhng  thereol 
The  amendment  contalnad  tachnlnal 
pravisiona  dahfyinf  the  procadurea  to 
be  used  for  opanint  tradlnt  in  PHLX 
stocks  when  tha  primafv  market  is  not 
open.  The  Commission  believee  that 
accelerated  approval  of  Amendment  No. 
1  is  appropriate  in  order  to  allow  tha 
Exchanta  to  Implement  Rule  230  upon 
approval  of  this  proposed  rule  change. 

Intereeted  persons  are  Invited  to 
aafaaait  written  data,  views  snd 
arfOBMnta  conceminf  tha  foregoing 
Persons  aaaklng  wr^ten  submissions 
should  ftle  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commitiion.  4M  Fifth  Street  NWh 
Washington.  DC  20648.  Copies  of  tha 
subodssion.  all  subsequent  smendments, 
sll  written  ststements  sddressing  tha 
proposed  rule  change  that  are  Bled  with 
the  Commission,  and  all  written 
communications  relating  to  the  propoaad 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
msy  be  withheld  from  the  public  in 
sccordance  with  5  U.S.C  section  562. 
will  be  available  for  inspection  and 
copying  in  the  Coouniaaioo'a  Public 
Referaaca  Section.  460  Fifth  Street  NW.. 
Washii^on.  DC  20540.  Copies  of  such 
filings  will  alao  be  available  fbr 
inapection  and  copying  at  tha  principal 
office  of  the  above-mentioned  aelf- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submiltad 
by  February  7, 1900. 


It  is  therafbra  orderedi  pnrsaant  to 
section  19(b)(2)  ol  die  Act  '*  that  tha 
abova-nentloned  propoeed  rule  chaofa 
(8II-PHLX-90-18)  be.  and  hetaby  la. 

approved. 

For  tha  Commission,  by  the  Division  of 
Market  Ragulation.  porsaant  lo  daiagatsd 
authority.** 

Datad:  fanuary  8. 1800k 
looalhaaaKata. 
Sectwtaiy. 
pn  Dd«.  90-«e  Mad  1-10-aO  8:4»  amj 


For  the  commission,  by  tlw  dtviaioa  of 
market  fsgnlillnn  pwauant  to  deiegated 
authority. 

looathMCKats, 

Secntary. 

[FR  Doc  90-eoe  Filed  l-16-«0;  8:48  am) 


(naNaf-ietai 

laauar  DaNitinQi  AppNcalionTo 
Will  Ha  Bw  from  uaong  ana 
Raflalrsliofii  Amancan  Soraan 
wompanyt  vwaa  A  vonvariaiw 
riaiaiiau  aiuca 

January  10, 198a 

Americen  Screen  Company 
("Company"),  hae  filed  an  application 
with  the  Securitiee  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1994  and  Rule  12d»- 
2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  security 
from  listing  and  reglatration  on  the 
Qndnnali  Stock  Exchange.  Inc.  ("CSE"). 

The  reaaons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  reglatration  Indude  the 
following: 

Then  Company  haa  elected  to 
voluntarily  withdraw  the  preferred  stock 
from  listing  on  the  CSE  becauae  the 
Company  does  not  presently  have  a 
sufficient  number  of  shareholders  to 
mset  the  minimum  requirements  for  the 
trading  of  its  preferred  stock  on  such 
exchange. 

Any  interested  person  may,  on  or 
before  February  1. 1980.  aubmit  by  letter 
to  the  Secretary  of  the  Commission,  460 
Fifth  Street  NW.,  Washington.  DC 
20649.  fscts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchange  and  what  terms.  If  any,  should 
be  imposed  by  tha  commission  for  the 
protection  of  investors.  The  ooounission. 
bssed  on  the  information  submittsd  to  it 
will  issue  sn  order  grsnting  the 
spplication  after  the  date  mentioned 
ebove,  unless  the  commission 
determinee  to  order  a  hearing  on  the 
matter. 


>*uuj£.7aKbK2)|isas). 

■•  ft*  17  CFR  anjo-xaxia)  psas). 


(§00-11 

Ttta  Hunter  Qroup,  Ine^  Onlar  of 
Suapanalon  of  TkadbiQ 

It  appears  to  the  Seauities  and 
Exchange  Commission  that  there  ia  a 
lack  of  adequate  current  infonnetioB 
concerning  the  securitiee  of  the  The 
Huntor  Group,  bic.  (formerly  Lawn-Tech 
Corporation),  and  that  queationa  have 
been  raiaed  about  the  adequacy  and 
accuracy  of  publidy  disseminated 
Information  concerning,  among  other 
things,  tha  company's  busineee, 
operationa,  producta,  and  claim  for 
exemption  from  the  registration 
provisicms  of  the  Securitiee  Act  of  1933 
pursuant  to  whidi  Its  securities  are 
trading.  The  Commission  is  of  tha 
opinion  that  tha  pubUc  interest  and  tha 
protection  of  inveetors  reqidre  a 
suspension  of  trading  in  the  eecuritlea  of 
the  above-listed  company. 

Therefore.  It  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securitiee  Exchange 
Act  of  1934.  that  trading  in  tha  above- 
listed  companies,  over-the-counter  or 
otherwise,  is  suspended  fbr  the  period 
from  9:00  a.m.  (EST),  January  11. 1090 
through  11:69  p.m.  (EST),  on  January  2a 
1090. 

By  the  CommiMion. 
looadwa  C.  Kals. 
Secretory. 

[PR  Doa  90-lOM  Piled  1-10-90: 8:48  am) 
aaxste  coos  mi*.«mi 


(File  Na  1-«8681 

laauar  DaHating;  AppNeation  to 
Withdraw  from  Uadng  and 
Raglatration;  T2  Madlcal,  Inc., 
Common  Stock,  $J)1  Par  Valua 

January  XO,  IBOa 

T2medical,  faic  ("Company"),  haa 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
( "Commission")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder  to  withdraw  the  above 
specified  security  from  listing  and 
registrstion  on  the  American  Stock 
Exchange,  Inc.  ("ANfEX"). 

The  reasons  alleged  in  the  applicatioa 
for  withdrawing  thia  aacarity  from 


^♦AJIAV 


•0'^  Ti^  ■>. 
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listing  and  regis tiation  Indade  fhe 
followiag: 

Hw  Cnmpaiqrtmanimoaafy  approved 
resolution  anHtoventer  IB,  1909  to 
withdraw  the  Company'a  common  stodt 
from  listing  on  the  Amex  and.  instead, 
list  such  common  stock  on  the  National 
Assodatlon  of  Securities  Dealers 
Automated  Quotations  National  Market 
System  ("NASDAQ/NMS").  The 
decision  of  the  Company  followed  a 
lengthy  study  of  the  matter,  and  was 
based  npon  the  belief  that  listing  of  the 
common  stock  on  NASDAQ/NMS  will 
be  more  benefidal  to  its  stiarehblders 
than  the  present  listing  on  flie  Amex. 

Any  interested  person  may,  on  or 
before  Februaiy  1, 190a  submit  by  letter 
to  the  Secretary  of  the  Commission.  480 
Fifth  Street  NW,  Washington.  DC  20549. 
facts  bearing  upon  whether  the 
appUcatlon  has  been  made  in 
accordance  with  the  rulea  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  inveetors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  dw  Commlaalon.  by  thsOtvisiaa  Of 
Market  Regulation,  pursuant  to  delegatad 
authority. 
looadian  C.  Ksti. 
Secretary. 

[FR  Doc.  90-807  Filed  1-15-M):  B:45  am] 
MUjNO  coos  seio-*i-a 


DEPARTMENT  OF  TRAN9P0RTATI0N 

Fadaral  Aviatian  AdmMatratton 

rOummary  NoOca  Ito.  PE-OO-Sl 

Padtfan  tor  Eaamptlon;  Summary  of 
Patitiona  Racahrad;  Dtepoaitlona  of 
PatMona  laauad 

AOBNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  receiveid  and  of  dispositions 
of  prior  petitions.  


aUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requuements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections, 
llie  purpoee  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 


partldpetion  In,  ftis  aspetit-dTFAA^s 
lagidatory  activities.  Neiflier  pnbAlcetien 
of  this  notioe  nor  the  inclusion  or 
amiaaion^  infonnation  in  the  aummaiy 
is  Intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATI:  Comments  on  petitions  received 
must  ident%1he  petition  docket  number 
Involved  and  must  be  received  on  or 
before:  February  0, 1990. 
AUUNUa.  Send  comments  on  any 
petition  in  triplicate  to:  Padaral  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Dodcet(AGC-iO), 
Petition  Docket  No.  ,  800 

Independence  Avenue,  SW., 
Washington.  E)C  20591. 
POa  PURTHCN  mrOMMATiON:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
ftie  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-IO).  Room  915G.  FAA 
Heedquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  (  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Tart  11). 

Imued  in  Wastdngton.  DC  on  Jamiaiy  9. 
1990. 
DebUsBwaak. 

Acting  Manager,  Progrant  Management  Staff, 
Office  of  the  Chief  CounaeL 

Petitions  fbr  Exemption 

Docket  No.:  TOOSa. 

Petjtjoner  Airborne  Express.       

.  Sections  of  the  FAR  Affected- 14  CFR 
121J(»(b). 

Description  of  Relief  Sought  To  allow 
petitioner  to  assign  pilots  to  duty  who 
have  not  received  at  least  16  hours  of 
rest  after  having  flown  more  than  8 
hotirs  within  any  consecutive  24  hoinv. 

Z)t>cAe/A^o.;  28079. 

Petitioner  Tempelhof  Airways  USA. 
Inc.  ^^ 

Sections  of  the  FAR  Affected'  14  CFR 
135.117  (aK4)  and  (a){8]. 

Description  of  Relief  Sought  To  allow 
petitioner  to  use  graphic  passenger 
briefing  cards  instead  of  oral  briefings  to 
describe  the  opening  of  passenger  entry 
doors  and  emergency  exits  and  the 
location  and  use  of  fire  extinguishers. 

Docket  No..  25025. 

Petitioner  Continental  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No 
4727A  that  allows  petitioner  to  utilize 
foreign  orlj^nal  equipment 
manufactiirers  and  repair  stations  to 


perform  maintenance,  preventive 
maintenance,  and  dterattous'on 
selected  composmnls  naed  an  dvAirfaas 
Aseo  aeries  sdrcnA  operated  by 

petitioner. 

Grant  December  20, 1909,  Exemption 
No.  4727B 

Docket  No.:  2Se07. 

Petitioner  MarkAir,  Inc. 

Sections  of  the  FAR  Effected  14  <2^ 
121.590(a). 

Description  of  Helief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  aircraft  carrying  more  than  30 
passengers  into  and  out  of  McGrath 
Airport  M oGrath.  Alaska,  a 
noncertificated  airport 

Denial,  January  3,  7900.  Exemption  No. 
5128 

Docket  No.:  2Sa39. 

Petitioner  Central  States  Airlines, 
Inc. 

Sections  of  the  FAR  Affected  14  CFR 
135.337(a)  (2).  (3).  and  (4)  and 
135.339(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5064  that  allows  petitioner  to  use  British 
Aerospace  instructor  pilots  to  train 
petitioner's  initial  cache  of  BA-<8101 
pilots. 

Grant  December28. 1989.  Exetnption 
N0.5064A 

[FR  Doc  90-1044  Filed  1-16-90;  845  am] 
BUMQ  coos  4eis-i»-a 


Piogiaina 


Offica  of  Hazardoua  Hatariala 
Tranaportatlon;  Apptcationa  for 


AOCNCV:  Research  and  Speaal  Pro9rams 
Administration.  DOT. 
action:  List  of  applk»nts  for 
exemptioiu. 


:  In  sccordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemtioos 
from  the  Department  of  Transportation  s 
Hazardous  Materials  Regulations  (40 
CFR  part  107.  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Eech  mode  of  transportation  for 
which  s  particular  exemption  is 
requestMl  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  es  follows:  1 — Motor 
vehide.  2 — Rail  freight  3 — Cargo  vessel. 
4 — Cargo-only  aircrmft  6— Passenger- 
carrying  aircraft 
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DATU:  Comments  must  b«  received  on 
or  before  February  10, 1900. 

AOOMM  COMMOfTt  to:  Dockets 
Branch,  Research  and  Special  Programs 


Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20800. 

Comments  should  refer  to  the 
apphcation  number  and  be  submitted  in 
triplicate. 


FOR  FURTHER  infoamation:  Copies 
of  the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
6426,  Nassif  Building,  400  7th  Street, 
SW.,  Washington,  DC 


New  Exemptions 


numtMr 


fi9(Meatt 


R«aul«lion<t)  sffKtwl 


Nairn  of  txwnptton  SmtmI 


1O30M4.. 


1030»-N.. 


I0a07-N.. 


I030S-N.. 


Katchum  Mr  Sarvioa,  Inc.,  Anchor- 

^•.AK. 
Flm    OHwEvfoot    Company. 

Inc.  Oncinnall,  OH. 

Union  Cwtiida  Owntcala  and  PlM- 
Sct  Con^psny.  Inc..  Owtwy.  CT. 


SaMniMa    Cylndar    hriomctfonai. 
mc.  S&Ji  Sta.  Mana.  Ml. 


Motay  Corpoiabon,  Pittaburgrv  PA.. 


Alaaka  Manna  Unaa,  SaaUa.  WA. 


49  CFR  172.101,  173.304,  173J0e. 

175.30. 
49  CFR  173  221 — 


49  CFR  173  31(cH1) 


49  CFR  173.306(c),  178.61-2(a).. 


49     CFR      173.2e3.      179.201-1. 
179.201 -7(b). 


49  CFR  17e83. 


To  aulhoriza  iMpmanl  o(  IquM  peuolaum  sa<  aboard  pasaonoar- 

carfytng  alrcrafi  m  cytmdara  not  to  axcaad  00  pounda.  (moda  5). 
To  auOionza  ah4)mant  o(  nwttiy*  amy*  katona  paroxlda,  daaaad  aa 

organic  paroxida,  in  lice  or  40cc  aecuraiy  doaad  plastic  liit>ea, 

ovarpackad  in  a  plaatle  pal.  (modaa  1,  2, 3). 
To  autt¥Xlza  lO-yaar  ralaatlng  o(  DOT  apacificabon  111A100W2 

tank  cara  and  S-year  ralaattng  lor  aaloty  raiiaf  valvaa  uaed  lor 

ahjpmanl  of  contMlva  Iquld,  pdaonoua,  n.o.a.  (methyimercaplo 

proplonaidaDyda).  (moda  2). 
To  manulactura,  mark  and  i«ll  DOT  apeofication  4BW  cyHndeia 

Witt)  alacinc  reaistanca  waWad  aaam  contairang  Sra  axtirigusher 

poiMdar,  dasiad  aa  nonflammatM  gaa  with  proesurced  cylwKler 

hdad  with  nMrogan  gas.  (moda  1). 
To  aulhoftza  usa  ol  safety  vont  ruptura  dtsca  rated  higher  than  100 

psig  bural  praaaura  on  nM>ar  knad  DOT  liiAIOOWS  tank  c«s 

containing   hydrochloric   acid,   ctassad   aa   corrosive   material 

(moda  2). 
To  authonza  barge  ahipments  o(  dasa  A  axploslvas  lo  be  axempt- 

ad  Horn  the  curent  segregation  requvamenta  and 

dManca.  (mode  3) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazorrtniis  Materials  Transportation 
Act  (49  U.S.C  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  JanuAry  9, 

isea 

|.  Suzanna  Hedgepath. 
0>itif.  Exemption*  Branch.  Office  of 
Hazardoua  Materiala  TnuuportaUon. 
[FR  Doc  80-902  Filed  l-lft-80: 8:45  am| 


ReMarch  and  Special  Programa 
AdmininstratkMi 

Office  of  Hazardoua  Matartala 
Tranaportatlon;  Applications  for 
Renewal  or  Modification  of 
Examptiona  or  AppMcatlona  To 
Bacoma  a  Party  to  an  Exemption 

aoincy:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 


application  to  become  a  party  to  an 
exemption. 

SUSSSSAIIV:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
flazardous  Materials  Transportation  has 
received  the  applications  described 
hiTcin.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
nut  repeated  here.  Except  aa  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  fur  additional  mode  of 
transportation,  etc.)  they  are  described 
in  footnotes  to  the  apphcation  niunber. 
Application  numbers  with  the  sufTix  "X" 
denotb  renewal;  application  numbers 
with  the  suffix  "F"  denote  party  to. 


These  applications  have  been  separated 
&om  the  new  applications  for 
exemptions  to  facilitate  processing. 

OATCS:  Comments  must  be  received  on 
or  before  February  1, 1990. 

ADORCSa  COSSMCNT*  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  M2S,  Nassif  Building.  400  7th 
Street.  SW..  Washington.  DC. 


Appfea- 
Son  No. 


e70-x 

3l2e-X 
3649-X 
3M»-X 
4062-X 
903S-X 
5403-X 


Appkcant 


VoNaR.  mc..  North  Branc^  Hi — 

Haiculaa.  Int.  WMrwngton.  06 _ -..„ 

ASanac  naaaaich  Corporatwa  GamaaMSa.  VA 

U.&  Dapartmani  o<  Energy.  Waah^igkyv  DC 

Boeing  Commercial  Acplana  Company.  Seattle,  WA 

Avco  Industrial  Gaaa*-Olwaian  of  The  BOC  Group.  lAvray  Ha.  NJ . 
Venn  Syslama.  Houaion.  TX „_ 


Renewal  ot 
eyemplion 


970 
31?6 
364B 
3549 
4062 
S03S 
440 
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Hon  No. 

S403-X 
S701-X 
«704-X 

eiB»-x 
esoe-x 
asoe-x 
esoe-x 

041 B-X 

a*ift-x 
041 s-x 
a4a4-x 
eeii-x 
ee37-x 
eeei-x 

«TB7-X 

eeo6-x 
esos-x 

esos-x 
eeos-x 
eeos-x 
eeo»-x 

oSw5-X 

eees-x 

e862-X 

ee7i-x 

701 1-X 
701 1-X 
7Qe4-X 
7062-X 
T052-X 
7052-X 
7052-X 
7062-X 
7062-X 
7062-X 
7062-X 
T052-X 

7oeo-x 

7070-X 
T0T6-X 
771  S-X 
7877-X 
79a4-X 
7884-X 
TTSI-X 
77n-X 
781 1-X 
7876-X 
7891-X 
7»4S-X 
7»4e-X 
7Se9-X 
7978-X 
8036-X 

sose-x 

e077-X 
8091 -X 
821S-X 
8284-X 

azsa-x 

B892-X 
8391 -X 
8394-X 
S414-X 
S414-X 
S432-X 
84S0-X 

aasD-x 
asei-x 

B451-X 
e491-X 
0491 -X 

ssie-x 
e-x 
^x 
e-x 
-x 
eee7-x 

7-X 
7-X 
S71S-X 


AppScani 


HaSSjuHun  Company.  Duncan.  OK. 
MaNhvkrotlt,  Inc.,  Parts,  lOr — ».».« 
HaroiSaa.  Inc..  WSn*9on,  DE 


«n>i 

•704 


Afnirelt  Inc.,  Wrct  Iwwwicki  Rl. » .^«..«.— » ^ 

Oanarri  taMKanrt  Oiamlal  Oomorsson  of  Qaorgla.  DaNon.t2A- 
Poam  Ouppesa,  Inc..  9t  tDulB,1IO . 


OSn  Corportftorv-OwtScaiB  Qm;p.  Stamtord,  CT . 

Ti^-nm  ChmvtcM  Oonpviy.  Inc.,  Pasco,  WA 

T1«-MoOrsgarCDmp«*y.CoHlK.WA 

WKw-eaa  Company.  Fraana  CA 

Dow  Chemical  Company.  FraapoR.  TX 


aais 

•SIS 

«ste 


L'Mr  UquMa  CorporaSon,  La  Blanc-Maar«,  Franoa 

nuaaiablBSat  Waal,  kii  .  Hnnrtw  ruramnnja  "* 

Unde  Qaaseaf  Souttiam  CaMomla,  Inc.  Sana  Ana.  CA. 

RuaaaMtmlay  Wast,  Inc..  Rancho  Cucamonga.  CA 

Unda  Oaaaa  of  Jha  Waa^  Inc.  San  Ramon,  CA . 
Undai 


esei 

0787 


of  Sia'MkkMat,  inc.,  HMslda,  IL. 


.CT. 


Unton  CarblOs  IndustiM  Gaaaa,  mc  Dsnbury. 

Unda  Qasaatif  New  England,  mc,  Waal  Hartord,  CT 

Unda  Oaaaa  of  Soolham  CaWoml^  mc,  Santa  Ana.  CA 

Unda  Qaaoa  of  the  MM^AIivittc  Inc,  MumaskJim,  Hi 

QTE  Products  Ooiporanon,  Oanvan,  MA 

TNokol  Cmporallon,  Brtgham  Cay,  VT  — — 

U.S.  Oapartnam  of  Biargy,  Washington.  DC 

UNra  ScieniHte,  Inc.  Norm  tOngaloam,  Rl  (see  loomoia  1) 

Ruaaek  Stanley  Corporatton,  Rancho  Cucamonga.  CA 

RuaaaS  OiaiSay  ftmn  mc,  Rancho  Cucamonga.  CA  (aaa  toottwia  2). 
Qraameoad-Molor  Unaa.  mc,  Qraamwood.  SC 


SlomanaMadtoal  Syatams.  mc.  Jamaica,  NY . 
Evaraady  Batlanr  Oonv*iy.  mc,  WeaHaka.  OH. 
SyniRjn,  mc,  Houaam,  TX. 


Smith  mtamaSonali'HouatDn,  TX 

MsjiaS  CoiporaBon  ot  Amertoa,  Fair  La«m,tU 

Mummum  Oonpany  of  Amartca  (ALCOA),  Pmsbur^  PA . 

OaiaamSca,  Inc.  OMaumal,  MA  - 

TOW  PliaSna  Suvaya,  TiSsa,  OK 

Dli^Courso.  mc,  Har««n.  LA 
FadanI  DnJiaaa  Curpuratlun, 

Laa^Ronal,  mc  Frwixjrt  NY 

LaMolla  Cnammi  Pnducts  Conpany,  ChaaiarVwn.  MO. 

Smiclural  CompoaRsa  Indueaiaa,  mc  Pomona,  CA 

Smicliiral  Compoansa  mduaataa,  mc.  Pomona.  CA 

Bromlna  Oompourrt^  Umltsd.  Baarghaoa.  larasl 

Kodia  Cofflpany.  Rochaalar,  NY. 


TN, 


eeos 

esos 
esos 

6806 


0829 

0882 
0871 
7011 
7011 
TOM 
7062 
7062 
7062 
7062 
7062 
7062 
7062 


7062 


Mmnaaota  Vsaay  Btfnaailiig.  mc  New  Pragua.  MN 
Sanky  Chemical  Company,  Orsolay.  00 


Oorporatton/BuRSok  A  DMaon.S<uahagoa  Ml- 

Cerporatton,  Para»pany."NJ 

Fiahar  SctanSSc  Coiapany.  F*  Laam.  NJ 

HTL-OMslon  g  PacMlc  SdanSSc  Company,  IXiarts.  CA 

Eftchaoit,  Inc.  RIchwond.  CA 


ICI  Amaricaa,  mc  HfSmmgion,  OE  ______—__— 

E.L  duPani  da  Namewa  A  Company,  WSii*^)torv  OE 

Weatam  ASaa  miamaMonal.  mc  Houaion,  TX 

EFI  CorporaSoa  d/U/a  EFIC  San  Joaa.  CA 

DoarCerwlwQCwparaaon.MiJMitMI 

US  Waal  Buamaaa  Haaoiraaa,  Mc  Kara.  WA 
OBnO 


.^.  .upasaSorv-^MNahaaiar ^ 

General  Chemical  CorporaSoa  Paraippany,  NJ 
HTL/Kln-Tach  DMalorvPadScSclBnSte  Ca,  IXarta.  CA 
Carporasort,  RMlgaSaid  PaiK  Hi 


EFI  CorporaSon,  d/b/a  EFC  San  Joaa,  CA 

Whirlpool  Corporaaon.  La  Porta,  M 

Aitoal^auwel^taS.  Paria,  Franoa 

SLEMl.Pafla  75116.  Franoa ;__,__ 

UM.  Pspwawsm  el  Dalanaa,  Faia  OawK  VA„ 
LTV  MiaaSaa  and  Datsonlca  Group.  OaSas,  TX_ 


OorporaSon,  Camdw  AR 
Powdar  Oompany.  DHMa  TX...— — 


Om  CorporaSui>-^»iwatar  Qrotp. 

Haroulaa,  tnc  WBmSi^on,  DC 

BOEX.  mc  OabaaiBL  IX 


Man,  I 


The  AicNaon,  Topaka  and 
Boo  Una  Ralraad  Company 


7070 
7076 
7»18 
7877 
78a4 
7864 
7781 
7777 
Tail 
7S7a 


7646 


7883 
7972 


8077 
8081 
SC1S 


aata 

•S14 


a«6i 


1 

>ia 
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•onNa 


•7S0-X 
•791-X 
•7SS-X 
M12-X 
••42-X 

ss4e-x 

M6»-X 
8S71-X 

aaas-x 

801 9-X 
891 S-X 

aei5-x 
801 s-x 
801 s-x 
8015-X 

a0is-x 

8018-X 
0192-X 
•1S7-X 
•201-X 
B211-X 
0a44-X 
9e62-X 

06as-x 

9649-X 

9540-X 

9640-X. 

8640-X 

964e-X 

9660-X 

9871 -X 

961 7-X 

0723-X 

974fr-X 

97«8-X 

9774-X 

9797-X 

9ei2-X 

9e36-X 

9e61-X 

98S7-X 

9086-X 


9801-X 
98e2-X 

9ee2-x 


9963-X 

10000-X 
10136-X 

ioaoo-x 


Cowlilww  Cotporalon  ol  AnMrtok  WAMnglon,  DC. 
ICI  AiMftoM.  Ine,  WImlnglon,  OE 


Mwtoon  Oonipflny,  801A  E^O^'V  ^ 

Tlw  ^olMlowil  Oompwy, 

HTUKln-T«oh  OMiton,  PkMc  Sdtnatc  Ca. 

QOEX,  ln&.  CMwiM,  TX 

AVyCotpomion.liMrton.8C 
Bult  Un  InlBffMliOfMI,  Inc, 


OMrt>.CA. 


AnwH  Cofporattof^  Tfuo^riRo^  AL 
Union  C«Ma  Clwnicali  a 
Und> 


Coittptny  Inc,  CtwrtnlOf^  WV« 
of  tfto  MWivMt,  Inc^  rantd^t  IL .. 


Union  Caitidt  InduakW  Qmm.  Ino.  Dantwy.  CT 

Undo  Qmm  of  Nmt  Englwd.  mc^  WmI  Harttord.  CT . 
Etiyt  CofporMon,  Salon  RouBO.  LA- 


Undo  GaaM  of  tw  Waal,  Inc^  San  Ramon.  CA 

AtreolndualrtrtOMii    OMaton  of  Tha  BOC  Oro><>.  Munay  m  WJ . 
Undo  Qmm  of  9w  MW-ASandc,  Inc.  Mooraatown,  HI      ,     . 

waKnani,  vie,  fiauamx  ia  , - — ».        

Ak  Preducli  and  ChanicalaL  bic,  Alanlawn,  PA. 

Qfvnanrid  Canadm  Inc.,  Emi  IMHoapdila,  Canada 

MMrak  Una,  UmSad,  Madtoon.  NJ 

Slonaco,  Inc.,  TvMdad,  CO.—     ..i 

QOEX.  Inc.,  Oobuna,  TX . 
BAG.  CofporaHon,  I 


TX. 


Jai  niiaaroh  Camar.  Inc..  Alvarado,  TX- 
PMoOt  lnC(  Mmi^  WY» 


ScNuRbargar  Wal  Sarvlcaa,  Roatwan,  TX — 
waatam  aom  anamaoonai,  viC  nouaion.  1  a  . 
Owan  CM  Tools,  mc.  Fort  Worttv  TX . 


US  Dopartmam of  Oafanaa,  Fala awc^  VA. 
QSX  Oiamical  Sarvioaa,  Inc.,  Colunttia,  8C — 
EiqXo-Tach  mc  Bkia  Bai,  PA_ 


Entargancy  TacMcat  SanlCM  Corp.  ol  Mnola,  ScnaunOurg.  lU. 
CMS  Entarprtaaa,  mc  Vamona.  NJ. 


DatanM  Tacnnolofly  and  Procurantam  Aeancy,  Dama,  ^Mtzartand.. 

Harooatar  Lid,  Stamlofd.  CT 

LTV  liliiilii  and  Elactonlcs  Group.  Dataa,  TX  (aM  lootnola  4)  — 

8ninko^>laudtar  Company.  Ltd..  Kota,  Japan 

Mart(o  Fo4tfn  ^oducta.  Inc.,  HaywapdL  CA 

Amancan  Avinaa.  Inc.,  Oalai.  TX  ,        , «. 


Van  LMT  Varpadmngan  QmbK  Am  WaaStovar  Barg,  Waal  Q.. 

ASM  Powdir  Company.  DalM,  TX 

Fovd  Motor  Company.  OaartMm,  Ml. 


Sonooo  Ffcra  Onan,  Inc.  Lomtianl,  L  ___. — 
Bargan  Banal  and  Dn«n  Company,  Kaamy.  NJ . 
OUa  Poty-Onjm  Cotporatton.  Yimawia.  8C — 

Tayior-WTtwton  Cylndara.  Kaniabivg.  PA 

NortA  Star  Tranaport.  mc  St  Pm.  MN. 


Clawwn  Tar*  Company.  Clarkaon,  Ml  (aM  lootrKM  5) 

OM-Qalgy  Corporation.  Hawffwma.  NY  (aMtooftma  8) , 

U.&  Oapartmani  of  Enargy.  WaaMnglon.  CX:  (aM  toolnola  7). 


8780 
8791 
8796 
8812 
8842 
8845 
8868 
8071 
8880 
8015 
8915 
8815 
8915 
8915 
8915 
8915 
8815 
9132 
9157 
8201 
9211 
8244 
8262 
9533 
9549 
9649 
9540 
9549 
9549 
9550 
9671 
9017 
9723 
9745 
9760 
9774 
9797 
9612 
9036 
9051 
9657 
9065 
9688 
6091 
9692 
9662 
9909 
9053 
10090 
10135 
10300 


>  To  autnrtM  iNpmanl  of  oorroalva  malanal.  aammabla  Iquid,  or  poiaon  B,  inaida  glaaa  boMM  andoaed  in  a  haal  tealad  mylar  bag  ovarpackad  in  strong 

0UtMO9  WOOOW)  Of  WottOOtfv  09CMM0tni^ 

*  To  auVnnM  an  opional  Inowi.  tm  waldad  langa  wMh  «MHncn  bung  on  non^XTt  ipac  potyatfiytana  contairMr  with  a  ramovabla  haad.  NMng  a  rated 
wobnalrtc  capacNy  noi  aHoaadbig  57  galona. 

*  To  autwrtM  iWpmarw  of  acrap  n»ooajtulaaa.  wal  noltOMcaad  »%  walar,  claaaad  m  llammaMa  aold,  ''I'^o'^pOT'V^oilkMon  comainara. 

*  To  au8iortM  alapmanl,  in  a  aingia  oontalnaf ,  of  Mo  flgfN  radiatof  panaia  containing  anrtydraua  ammoriM,  daaaad  m  nonMammaPla  gaa. 

*  To  auvmtoa  mawr  modWcaaona  to  tm  *ama,  tw  prowiaion  tar  aoma  addMonal  amal  top  opaninga.  and  a  radudion  in  ttw  wal  inciinaM  of  tta  polyettVan* 

•To  authortza  um  of  ilainlgai  alaal  T-304L  tor  conatrucaon  of  CX7T-66  portabta  tank,  tor  aNpmanl  of  Hhum  amida.  ctaaaad  m  MammalM  aolid 

*  To  ranew  a»amp>orionqtna9y  aauad  on  an  amargancy  baaia  to  autttonn  um  of  noo-OO' 
tuxa.,  daaaad  m  fiui'<lart<mat»a  gaia. 


on  an  amargancy  baaia  to  auttwnn  um  of  noo-OOT  apec  cyindara  contawng  urethana  toanwig  agattt,  comproiaad  gu 


Von  Nol 


App8e«H 


•29»-P 

8300-P 

asao-p 


iraoo  Imjuporlad.  SaM  LaM  CXy.  \JT .. 

roamtaa,  ac  waai  urwagn,  il 

Trt^Mi  ht,  kvma  TX 

Linda  Qmm  of  Flortda.  Inc  Tampa,  Fl 

IJnda  QaaM  of  tw  QraatUtaa,  IncOoMland.  OH- 

Unda  Qmm  of  9w  MUaNOI.  Inc  HBalda,  fL 

Undo  Qmm  of  tho  Waal.  Inc  San  Ramon,  CA 


8S74-P 
7062-^ 
7Q62-P 
7062-P 
706S-P 
7«07-P 


Tianaport.  toe  Aualln.  TX. 


Graal  Wiilim  Chamtaal  Company,  Porttond.  OR- 
Corpi.  Bilmaav,  NJ 


Tiaiina  Col.  Ltd..  MortgucN  CHy.  Oaaka,  Japan- 
Sanyo  Enargy  Corporaaorv  San  Oago,  CA 

AVT.  Inc  Entfaanod,  CO. 


/^Mtftem.  Inc  Foolar  CRy,  CA. 


6293 
6309 
6630 
6663 
6663 
6663 
6663 
6806 
6674 
7052 
7062 
7062 
7062 
7607 
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1637 


Appica- 
lion  No. 


7607-P 

821 4-P 

8214-^ 

8236-P 

8273-P 

8273-P 

B362-P 

8426-P 

e554-P 

8966-P 

9066-P 

9110-P 

9346-P 

9723-P 

10001-P 

10032-P 

10285-P 

1028S-P 

10285-P 

10286-P 

10265-P 

10285-P 


ApplcanI 


Tha  DaNona  Corporalon,  Mtami,  FL. 


Qanarai  Molora  Oorporalon.  Wairan.  Ml. 
lauBi  Molora  Amartaa,  tnc  WNHar,  CA_ 

Qanarai  Molora  CoporaMon,  Warran,  Ml , 

Qanaral  Molora  Coiporaaon,  Wanaa  Ml 

Ford  Motor  Compare.  OaartMm,  Ml 

Sdanoa  AppleaUoM  Intomattonal  Corporatton,  DaHaa.  TX- 

Ray  Lalta  (DBA)  QoMan  a  Vacuum,  BakarsAald,  CA 

Expto-Tadv  Inc.,  Btoa  Bal,  PA 

Actton  Chamical  Company,  PlwaniK,  AZ 


Ganaral  Molora  Corporabon.  Warran,  Ml — 
Aaxight «  Wlaon  Amartcaa,  Ridmond,  VA . 
Indspac  Chamical  Oorporabon,  PMaburgh,  PA 
Excaltadi,  Inc  Framon*,  CA. 


Cm  Kay  Supply.  Inc  St  Louia,  MO. 
Atocham  SA.  Pari«  Franca 


y^ 


7807 
8214 
6214 


SZ7S 
S27S 


S426 


Andraa*  DialrtMtion  Company,  HdMte,  CA 

Doublacod  Company.  HoNvMa,  CA 

PortaCod,  Inc  HdMto.  CA. 


Robart  &  Andrew*  Company.  BakaraAald.  CA. 

Sarara  Packing  Company.  Brawtoy.  CA 

S«n  Andrawa'  Son*.  BakaraKald,  CA. 


•110 

9346 

•723 

10001 

10082 

loess 

10286 
10286 
10286 
10206 
10286 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptioos  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (40  U.S.C  1806;  40  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  January  la 
1990. 

|.  Suzanna  Hadfepadk 
Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc  90-093  Filed  1-16-90: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

PuMte  miofmaMon  CoNctlon 
ItoqulrwnMrts  Submitted  to  0MB  for 

Revtew 

Date:  January  la  19Ba 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworlt  Reduction  Act  of  lOOa 
P.L  Ofr-511.  Copies  of  the  submis8ion(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0808. 

Form  Number  None. 

Type  of  Review:  Extension. 
Title:  Basis  Adjustment  for  Investment 

Tax  Credits:  Certain  Elections  Under 

the  Tax  Equity  and  Fiscal 

Responsibility  Act  of  1062. 


Description:  Regulation  section  5FJ) 
(Temporary  regulations  under  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982]  provide  guidance  to  taxpayers 
with  respect  to  the  time  and  manner 
of  mflking  certain  elections  under 
TEFRA.  This  section  is  needed  to 
allow  taxpayers  to  make  elections. 
The  proposed  regulations  prescribe 
the  time  and  manner  of  making  an 
election  under  section  48((0. 

Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents: 
222030. 

Estimated  Burden  Hours  Per  Response: 
Ihour. 

Frequency  of  Response:  On  occasion; 
Annually. 

Estimated  Total  Reporting  Burden: 
56.721  hours. 

Clearance  Officer  Garrick  Shear.  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Loia  K.  HoUaod. 

Departmental  Reports,  Management  Officer 

[FR  Doc  90-1049  Filed  1-16-90;  ^  am] 
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PubHc  Information  Colsction 
Requiremento  Submitted  to  OMB  for 
Review. 

Date:  January  la  199a 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  ttie  Paperwork 


Reduction  Act  of  1960,  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Qearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  die  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Qearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

internal  Sevanue  Service 

OMB  Number  1545-0023. 

Form  Number  720. 

Type  of  Review:  Resubmission. 

Title:  Quarterly  Federal  Excise  Tax 
Return. 

Description:  Form  72D  is  used  to 
report  excise  taxes  due  from  retailers 
and  manufacturers  on  the  sale  or 
manufacture  of  various  articles,  to 
report  taxes  on  facilities  and  services, 
and  taxes  on  certain  products  and 
commodities  (gasoline  and  vaccines, 
eta).  It  enables  IRS  to  monitor  excise 
tax  liability  for  various  categories  on  a 
single  form  and  to  collect  tiie  tax 
quarteriy  in  compliance  with  die  law 
and  regulations  (Internal  Revenue  Code 
section  6011). 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
92.500. 

Estimated  Burden  Hours  Per 
Response: 


Recordkeeping... 
Learning  about 

the  law  or  die 

fonn. 


6  hours,  28  minutes 
3  hours,  22  minutes 
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IMI 


Prvpcriog  and 
•ndingtlM 
Ibnii  to  IRS. 


12  houra,  1  minute 


Ftvquency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
8.205,800  bourt. 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571. 1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

OMB  Reviewer  Mile  Sunderiiauf. 
(202]  395-«88a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
LoblCHolkiid. 

DeparimentaJ  Reports,  Management  Officer. 
(PR  Doc  90-1060  FUwi  1-18-00;  8»«5  am] 
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PubSc  hifuiniaUon  Colacdon 

I  Submittad  to  OMB  for 


Jannaiy  10, 18B0. 

The  Department  of  Treaaury  has  made 
revisions  and  resubmitted  the  following 
public  information  coDection 
requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  lOea  Public  Law  96- 
511.  Copies  of  the  submission(8)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  nstad.  Comments 
regarding  this  infonnaticm  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Qearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
1500  Pennsylvania  Avenue,  ^fW., 
Washii«gtoa.  DC  2022a 

Intamal  Ravenoa  Servioa 

OMB  Numben  154S^)24S. 

Form  Number  6627. 

Type  of  Review:  Resubmission. 

TitJe:  Environmental  Taxes. 

Description:  Attached  to  Form  720  to 
compute  and  collect  tax  on  petroleum, 
chemicals,  imported  chemical 
substances,  and  oxone-depleting 
chemicals. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 


profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
3,40a 

Estimated  Burden  Hours  Per 
Response: 

Racordkaeping 25  boors,  7  minutes. 

LeeiniBg  about  the        22  minutes. 

law  or  the  form. 
Preparing  the  form ......  1  hour,  43  minutes. 

Copying,  aasembling.     10  minutes. 

and  sending  the 

form  to  IRS. 


FrequeiKj  of  Response:  Qoarterty. 

Estimated  Total  Reporting  Burden: 
416.568  hours. 

Clearance  Officer  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571. 1111  Constitution 
Avenue.  NW^  Washington,  DC  20224. 

OAfB  Reviewer  Milo  Sunderhauf. 
(202)  395-668a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Buildii^.  Washington.  DC  20603. 
LaisK-HolUiid, 

Departmental  Reports  Management  Officer. 
[FR  Doc  90-lon  Piled  1-18-00;  8:45  am] 


puoac  mformaiion  voaacoon 
Ha<|iMrainania  suuiiNiiau  louaRf  Tor 


Date:  ]«niary  la  190a 

The  Department  of  Treasury  haa 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  tmder 
the  Paperwork  Reduction  Act  of  I960, 
Public  Law  98-611.  Copies  of  the 
submi88ion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Conmients  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer.  Department  of  the 
Treasury.  Room  2224. 1500  Pennsylvania 
Avenue.  NW.,  Washington.  DC  2022a 

Comptroller  of  the  Currency 

OMB  Number  1557-0150. 
Form  Number  None. 


Type  of  Review:  Extension. 

Title:  Fair  Housing  Home  Loan  Data 
System  Regulation;  Home  Loan  Data 
Submissions. 

Description:  This  data  collection  is 
necessary  to  permit  automated 
statistical  analysis  to  assist  OCC  in 
carrying  out  its  statutory  responsibility 
under  ^e  Fair  Housing  Act.  Its  major 
provisions  apply  only  to  national  banks 
engaged  in  hi^  volume  real  estate 
lending. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1,021. 

Estimated  Burden  Hoars  Per 
Respondent'  13  hours. 

Frequency  of  Response:  Biennially. 

Estimated  Total  Reporting  Burden: 
14326  hours. 

OMB  Number  1557-0160. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Coomiunity  Reinvestment  Act 
Statement  Notice  and  Public  Comment 
FUe. 

Description:  This  requirement  assists 
OCC  in  satisfying  its  statutory 
obligations  imder  the  Community 
Reinvestment  Act 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
4.200. 

Estimated  Burden  Hours  Per 
Respondent- 1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4.200  hours. 

Clearance  Officer  John  Ference.  (202) 
447-1177.  Comptroller  of  the  Currency. 
5th  Floor.  LTnfant  Plaza,  Washingttm, 
DC  20219. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340.  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lob  K.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc  90-10S2  Filed  1-10-00;  8:45  am] 


Sunshine  Act  Meetings 


Fadetal  Rsfistar 
Vd.  S5.  Na  11 

Wednesday,  Janaaijr  17.  UBO 


Ttiis  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  pMUhei 
under  Itie  "Gawammenl  in  the  Sunel*ie 
Act"  (Pub.  L  94-409)  5  U.S.C.  562t)(e)(3). 


ROCIIAL  COMMUmCATlOfM  ooamissiON 

January  10,  lOOa 

FCC  Changes  Location  of  Closed 
Commission  Meeting.  Thursday  January 
11.1990 

The  Federal  Communications 
Commission  has  changed  the  location  of 
the  Closed  Commission  Meeting  to  be 
held  on  January  11, 1990  from  Room  856 
to  Room  814.  at  1919  M.  St  NW. 

Federal  Communications  Commiasioa 
Donna  R.  Searcy, 
Secretary.  I 

Issued:  January  la  1980. ' 
[FR  Doa  90-1124  Filed  1-12-90;  10:25  amj 
■HJJNQ  coos  SriS-SIHI 


raocfiAL  Rcsarvi  avsn  m  boaro  op 

QOVERNORS 

TNW  AND  DATC  11:00  a.m.,  Monday. 

January  22. 199a 

PlACC  Marriner  S.  Ecdes  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  DC  20551. 

status:  dosed. 

MAmUS  TO  Bt  CONSIDtREO: 

1.  Report  of  the  operations  reviews  of  the 

Office  of  the  ExecutiTS  Director  for 
Information  Resources  Management,  the 
Division  of  Hardware  and  Software 
Systems,  and  the  Division  of 
Applications  Development  and 
Statistical  Services. 

2.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  POISON  POR  MORS 
information:  Mr.  Josqih  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p  jn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  IZ  lOOQ. 
%ViBam  W.  WOm. 
Secretary  of  the  Board. 
[PR  Do&  90-1190  FUed  1-12-00;  3:20  pmj 
I  COOK  atis-si-« 


Quarterly  Meeting 

AOCNCV:  National  Council  on  Disability. 
ACnON:  Notice  of  Meeting. 
euMMARv:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  National 
Council  on  Disability.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
section  522(b)(l0)  of  die  "Government  in 
Sunshine  Act"  (PX.  94-409). 

DATES: 

Jan.  21, 199a  9:00  ajn.  to  5:00  p  jn. 
Jan.  22. 199a  9:00  a  jn.  to  5M)  p  jn. 
Jan.  23, 199a  9:00  ajn.  to  5A)  p  jn. 

location:  Sheraton  Moana  Surfrider. 

Honolulu.  Hawaii 

POR  RJRTMER  NIPORMATION  CONTACR 

National  CotmcU  on  Disability,  800 
Independence  Avenue  SW^  Suite  814. 
Washington.  DC  20591,  (202)  287-3846. 
TDD:  (202)  287-3232. 

The  National  Council  on  Disability  is 
an  independent  Federal  agency 
comprised  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95th  Congress  in  Title  IV  of  the 
Rehabilitation  Act  of  1973  (as  amended 
by  Public  Law  No.  95-602  in  1978).  the 
Council  was  initially  an  advisory  board 
within  the  Department  of  Education.  In 
1984.  however,  the  Council  was 
transformed  into  an  independent  agency 
by  the  Rehabilitation  Act  Amendments 
of  1984  (Pub.  L  No.  98-221). 

The  Council  is  charged  with  reviewing 
all  laws,  programs. ^d  policies  of  the 
Federal  Government  affecting  disabled 
individuals  and  making  such 
recommendations  as  it  deems  necessary 
to  the  President  the  Congress,  the 
Secretary  of  the  Department  of 
Education,  the  Cocunissioner  of  the 
Rehabilitation  Services  Administration, 
and  the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (>nDRR).  In  addition,  the 
Council  is  mandated  to  prOvide 
guidance  to  the  President'  Committee  on 
Employment  of  People  With  Disabilities. 

^llie  meeting  of  the  Council  shall  be 
open  to  the  Public.  The  proposed  agenda 
includes: 

Report  from  Chairperson  and  Executive 

Committee 
Update  on  Preventioa 
Update  on  lOM  Study 
l^dateonNIDRR 


PCEFO  Meeting  Report 

Committee  MeetingB/ComanHtee  liaparts 

Health  Insurance 

Personal  Assistance 

Employment 

NIDRR/Research 

Communications 

Prevention 

Technology 

Education 

Discussion  Items 

A.  Study  on  Native  Americans  with 

Disabilities  (National  Conference) 
E  National  Conference  on  Prevention 

C  Education  Study  

D.  Establishing  Priorities  for  NIDKR  k  PCEPO 

B.  NCD 1900  Special  Report 
P.  NCD  Consumer  Advisors 
G.  Health  Insurance 

^>ecial  Open  Fonmi/Hearing — ^The 
SpMdal  Problems  Facing  Persons  with 
Disabilities  and  Families  Living  on 
Islands  and  Away  from  the  Mainland 
USA 

Unfinished  Business 

A.  Reandiorization  of  the  Rehabilitatiaa  Act 
New  Business 

A  May  Meeting  Forums  

1.  Worid  Summit  on  Disability 

2.  Boarder  Babies 

K  August  1900  Meeting  Forums 

Announcements 

Adjourament 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  after 
the  meeting  for  public  inspection  at  the 
National  Council  on  Disability. 

Signed  at  Washington.  DC  on  January  10. 
looa 

Ethel  D.  Briggs, 
Deputy  Director. 
[FR  Doc.  90-1145  FUed  1-12-40;  3:25  pmJ 


NUCUAR  RKMILATORY  I 

DATE  Weeks  of  January  15. 22. 29.  and 
February  5, 1990. 

PLACC:  Commissioners'  Conference 
Room.  11555  RockviUe  Pike,  Rockville, 
Maryland. 

status:  Open  and  Qosed. 

MATTERS  TO  BE  CONSIDERED: 
WeskcflsiisfylS 
Wednesday,  January  17 

lODODaaL 

Briefing  OB  Govemots'  Certificatfca  of  Low 
Level  Waste  Sites  (PubUc  llssWnil 
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Thursday.  January  18 

Immediate  Effectiveneu  Review  Briering— 

Seabrook  (Public  Meeting) 
3:30  pjn. 
Affinnation/Discusaion  and  Vote  (Public 

Meeting)  (if  needed) 

Week  of  lanuary  32— Tantativ* 

Thursday.  January  25 

11:30  aon. 
Affinnation/Diacuaaion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  |aauary  2»— Taotativa 

Tuesday.  January  90 
2.-00  p.m. 


Briefing  on  Status  of  Propoaed  Rule  on 
License  Renewal  (Public  Meeting) 

Thursday.  February  1 

3:30  pjn. 
Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  February  S— TenUtivo 

Thursday.  February  8 

3:30  p.m. 

Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note.— AfTirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 


to  the  meeting  agenda.  If  there  ia  no  specific 
subject  listed  for  affirmatioa  this  means  that 
no  item  haa  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  tTATUS  OT  MEETmOS 
CALL  (RECORDING):  (301)  492-0292. 

CONTACT  KRSON  FOR  MORE 

INFORMATKW:  William  HiU  (301)  492- 
1661. 

Dated:  January  11. 1990. 
William  M.  HilL  Jr., 

Office  of  the  Secretary. 

(FR  Doc  90-1182  Filed  1-12-flO;  2:24  pm) 
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Corrections 


Fodaral  Ragiater 

VoL  58,  Na  11 

Wadneaday,  January  17.  1990 


This  section  of  the  FEOEftAL  REGISTER 
contains  editorial  correcBons  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  docwnents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
correction  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewfhere  In  the 


DEPARTMENT  OF  THE  INTERfOR 
Bureau  of  Land  ManagenMnt 
[IITM78S18;  MT-020^MM21M3] 
Raalty  Action— ExctMoge;  Montana 

Correction 

In  notice  document  89-28987  beginning 
on  page  51082  in  tlie  issue  of  Tuesday, 
December  12, 1980,  make  the  following 
correction: 

On  page  51082,  in  the  third  column,  in 
the  second  line,  insert  "O,"  following 
"Sec  7,  LoU". 


■aiwa  cooc  MS»«i-o 


IMi 


DEPARTMENT  OF  LABOR 

Pension  and  Waif ara  DanafWa 
Adminiatration 

rroraonea  Traneacoon  uenpiion  av-aa; 
Exemption  Applcatlon  Na  D-7S71  at  aL] 

Grant  of  Indhridual  Examptlona; 
Goldman,  Sacha  and  Co,  at  aL 

Correction 

In  notice  document  80-24355  beginning 
on  page  42581  in  the  issue  of  Tuesday, 
October  17, 1980,  make  the  following 
corrections: 

1.  On  page  42581,  in  the  third  column, 
in  the  document  heading  and  the  agency 
line,  the  subagency  should  read  as  set 
forth  above. 

2.  On  page  42582,  in  the  third  column, 
remove  the  last  fof  '^ '  'e  and  insert  **1n 
the  case  of  a  privatti  placement 
memorandiun,  such  memorandum  must 
contain  substantially  the  same 
information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the 
certificates  were  made  in  a  registered 
public  offering  under  the  Securities  Act 
of  1933.  In  the  Department's  view,  the 
private  placement  memorandum  must 
contain  sufficient  information  to  permit 
plan  fiduciaries  to  make  informed 
investment  decisions." 

3.  On  page  42563,  in  the  second 
column,  in  section  IILA.(2)(b)  of  the 
Goldman.  Sachs  exemption,  in  the 
second  line,  begin  a  flush  paragraph 
following  "trust:". 

4.  On  page  42501,  in  the  third  column, 
in  section  IILA.(2)(b]  of  the  Salomon 


Brothers  exemptioa  in  the  second  line, 
begin  a  flash  paragraph  following 
"trust:". 

6.  On  page  42599,  in  the  first  column, 
in  section  III.A.(2}(b)  of  the  Puvt  Boston 
Corp.  exemption,  in  the  second  line, 
begin  a  flush  paragraph  following 
"trust;". 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(ReL  Na  IC-17097;  Fie  Na  87<1fr48] 
RiN323$-AA14 

Off  ara  of  Exchanga  InvolvinQ 
RaQitlarad  Opan  End  Invaatmant 
Companlaa 

Correction 

In  rule  doomient  80-20011  beginning 
on  page  35177  in  the  issue  (rf  Thursday, 
August  24, 1989,  make  the  following 
corrections: 

1.  On  page  35180,  in  the  first  column, 
in  footnote  16,  in  the  last  line.  Treaties'* 
should  read  'Treatise". 

2.  On  page  35182,  in  the  third  column, 
in  the  second  paragraph,  in  the  lOtti  line, 
"or  should  read  "at". 

3.  On  page  35188,  in  the  second 
column,  in  the  33rd  line,  insert  "since  the 
investment  has  already  been  subject  to 
a  total  of  6^ "  following  "However,". 


IMI 


'o 


Wednesday 
January  17, 


1990 


Part  II 

Department  of  the 
Treasury 

31  CFR  Part  2 

National  Security  Information;  Final  Rule 
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DEPARniENT  OF  THE  TREASURY 

S1CFRPart2 

Natlonai  Security  Information 

aocncy:  Department  of  the  Treasury. 
action:  Final  rule:  solicitation  of 
comments.  


,,, :  The  Department  of  the 

Treasury  is  updating  and  revising 
existing  reg\ilations  contained  in  31  CFR 
part  2  with  respect  to  internal  policies 
and  procedures  for  handling  and 
safeguarding  classified  national  security 
information.  Executive  Order  12356 
requires  that  agency  security  regulations 
be  published  to  the  extent  that  they 
affect  the  pubha  This  regulation  advises 
how  classified  information  is  protected 
within  the  Department  of  the  Treasury. 
Former  S§  2.16  and  2.21.  concerning  ♦ 
procedures  and  fees  for  processing 
mandatory  declassification  review 
requests  and  applicable  fees  for  services 
provided  to  historical  researchers  and 
former  Presidential  appointees,  have 
also  been  revised  The  new  sections  are 
if  2.18  and  2.23,  respcct:vc!y 
CFFECnvt  DATfS:  This  final  rule  is 
effective  January  17, 1990.  Comments: 
Written  comments  must  be  delivered  or 
mailed  on  or  before  March  19, 1990. 
Aoomss:  Send  comments  to  the  Office 
of  Security.  Room  1302,  Main  Treasury 
Building.  1500  Pennsylvania  Avenue, 
NW.  Washington,  DC  20220. 
PON  njRTMDt  tmomumom  comtact: 
Edward  J.  Pollard.  Director  of  Security. 
Department  of  the  Treasury,  Room  1302. 
Main  Treasury  Building.  1500 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220,  (202)  343-0260. 
SUPPLEMDrrARV  mfomhation: 

Paperwork  Reductkm  Act 

This  regulation  is  being  issued  without 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C  553).  For  this 
reason,  the  collection  of  information 
contained  in  this  regulation  has  been 
reviewed  and,  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1505- 
0125.  Comments  concerning  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden  should 
be  directed  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  Washington,  DC  20503.  with 
copies  to  the  Department  of  the 
Treasury.  OiTice  of  Security.  Room  1302, 
Main  Treasury  Building.  1500 
Pennsylvania  Avenue.  NW, 
WashLngton.  DC  20220.  Any  such 


comments  should  be  submitted  not  later 
than  March  10.  igea 

Hie  collection  of  information  in  this 
regulation  is  contained  in  new  i|  2.18 
and  2.23  of  a  revised  31  CFR  part  2.  This 
information  is  required  by  the 
Department  of  the  Treasury  to  provide 
substantial  proof  of  U.S.  citizenship  or 
status  as  a  permanent  resident  alien  for 
purposes  of  requesting  mandatory 
declassification  review  requests  under 
Executive  Order  12356,  for  levying 
applicable  fees  for  processing 
mandatory  declassification  reviews,  and 
for  fees  for  services  rendered  by  the 
Department  of  the  Treasury  for  which 
fair  and  equitable  fees  may  be  charged 
pursuant  to  31  U.S.C.  9701.  The  likely 
respondents  are  researchers. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  .75  hours.  The 
estimated  annual  burden  per  respondent 
and/or  recordkeeper  varies,  depending 
on  individual  circumstances,  with  an 
estimated  average  of  .25  hours. 
Estimated  number  of  respondents  and/ 
or  recordkeepers:  3.  Estimated  annual 
frequency  of  responses:  1. 

lliis  r^ulation  supersedes  the 
Department's  regulation  at  31  CFR  part  2 
wiiiwl  V.-3S  published  at  48  FR 18, 
January  3, 1983.  This  reguiaticn 
implements  Executive  Order  12356. 47 
FR  14874,  April  6, 1982  (hereinafter 
referred  to  as  the  "Order"),  and  the 
Information  Security  Oversight  Office 
Directive  1  (32  CFR  part  2001),  47  FR 
27830.  June  25, 1982  (hereinafter  referred 
to  as  the  "Directive"),  as  amended  at  49 
PR  20788.  May  16, 1984;  50  FR  51828. 
December  19, 1985:  52  FR  1019a  March 
3a  1967;  52  FR  28418.  July  29, 1987;  and 
53  FR  38278,  September  29, 1988,  which 
prescribe  a  uniform  system  for  the 
classification,  downgrading, 
declassification,  reclassification  and 
safeguarding  of  national  security 
information.  The  Order  faciUtates  the 
public's  access  to  information  about  the 
affairs  of  government  when  disclosure 
would  not  damage  national  security. 
The  Order  also  expressly  prohibits  the 
use  of  the  classification  system  to 
conceal  violations  of  law,  prevent 
embarrassment,  or  delay  the  release  of 
information  that  does  not  require 
protection. 

The  sections  in  this  regulation  follow 
the  general  format  of  the  Directive. 
Bracketed  references  are  to  related 
sections  of  the  Order.  This  regulation 
has  been  submitted  to  the  Inforsation 
Security  Oversight  Office  in  accordance 
with  secUon  5.2  (b)(3)  of  the  Order. 

Special  Analyses 

To  the  extent  this  final  rule  concerns 
agency  organization,  procedure,  or 
management  it  is  not  subject  to  the 


Administrative  Procedure  Act  (5  U.S.C 
553)  or  Executive  Order  12291.  The 
provisions  in  S9  2.18  and  223  have  no 
substantive  effect  on  existing  Treasury 
poUcy  with  respect  to  mandatory 
declassification  review  and  access  by 
historical  researchers  and/or  former 
Presidential  appointees.  The  effect  of 
the  revision,  and  new  aspects  contained 
therein,  presents  no  overall  change  in 
Treasury  policy,  procedures  or  practices, 
and  parallels  those  already  in  effect  for 
processing  Freedom  of  Information  Act 
requests.  Accordingly,  with  respect  to 
S  12.18  and  2.23,  a  delayed  effective  date 
is  impracticable  and  unnecessary,  and  it 
has  been  determined  that  this  final  rule 
is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Because  notice 
and  public  procedure  are  not  required 
for  this  final  rule,  the  provisions  of  the 
Regulatory  Flexibibty  Act  (5  U.S.C 
chapter  6)  are  not  applicable. 

Drafting  Information 

The  principal  author  of  these 
regulations  in  Robert  Alexander 
McMenamin.  Acting  Assistant  Director 
(Physical  Security),  Office  of  Security. 
Department  of  the  Treasury. 

List  of  SubJecU  in  31  CFR  Part  2 

Archives  and  records.  Authority 
delegations.  Classified  informulion. 
Executive  orders.  Former  Presidential 
appointee.  Freedom  of  information. 
Historical  researcher.  Information, 
Intelligence.  Mandatory  declassification 
review.  National  defense.  National 
security  information.  Presidential 
doc\mients.  Security  information. 
Security  measures. 

Amendments  to  the  Regulations 

Title  31  of  the  Code  of  Federal 
Regulations.  CFR  part  2,  is  revised  to 
read  as  follows: 

PART  2— NATIONAL  SECURITY 
INFORIIATION 

Subpart  A— Original  CtessHlcatlon 

Sw. 

2.1    Qasaification  levels  (l.l(a)|. 

U    Clanirication  authority. 

U    Listing  of  original  classification 

authorities. 
X4    Record  requirements. 
U    Classincation  categories. 
2.0    Duration  of  clasaificatian. 
2.7    Identification  and  markings  |1.S(a).  (b) 

(c)). 
ZS    Limitations  on  classification  (l.e(c)). 

aiibpftB    Dw1»tt>e  q— sHIcstloo 

2.9    Derivative  classification  authority. 
XIO    Listing  derivativa  classification 

autiiorities. 
Ill    Use  of  derivativa  classification  [2.1). 
2.12    datsification  guides. 


/  ¥eL  56.  Ma.  11  / 
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X13    Dertsa ttoaMaeHBcettnn 
HMc)  and  2.I^H. 


2.14  Ustiagdowqpadfawand 
dedas^tcattao  authortHes  tS.l(bn. 

2.15  Dadasrifioatk»paltey(S.l} 

2.16  Downgradiagi 
markings. 

2.17 

IM). 
2.1S    Mtn'f-*~r  «'*"'—<«'"-*<""— '^"' 

2.19    Assistance  to  flw  Department  of  Stale 

(8J(b)l. 
Z20   ritrnkm  ef lufcamatiep/Wvacy  Act 

requests  (84). 


2.21    Geaerali4.1]. 

2J2    GenerdnstiictiaasesiaccsasI*.!]. 

L29    Aocaas  l»y  histarinal  — earchets  and 

focBMr  Piaaldantlai  appointees  (4J]. 
X24   Dbseminatian  I4.1((Q). 
2.25    Standards  for  secnilty  equipment 

iCl(b)eBd«.l04]. 
2J8    AcBSiffaatty  piuustoes  H.l(bH. 

2.27  StomfsfClO^}' 

2.28  Ttnarattlal  f4.tfh))- 

2.29  Tiilsi  t — if  Btinns  and  roia|tn1sr 


2.30    Special  aceess  programs  (1.2(a)  and 

4.2(a]}. 
ZSl    Reproduction  controls  [4.1(b)]. 
L32    Loesarpostibleoonpnniisa[4.1(bD. 
2J3    RMpoBsibUitiesafhaldefsH-tfb]]. 
2J4    taap«:ttOBsfCKb)). 

2.35  SacBttyviolatkNia. 

2.36  Disiiuaithm  and  dastrwction  (4.1(bH. 

2.37  Nattoaal  security  daoisioa  directive 
187. 


■VK 


sMISS 


Subpart  E-« 

2J8    Pft|M"iinMnt»l  iiiaiiageuient 


Bureau  administratioii. 
OnergeM^  plaaning  i*.lM- 
Emeisency  aathority  (4.1(b)]. 
SecorHy  edncatkni  |&J(aH. 


2.39 
ZM 
2.41 
2.42 

SubpertI 

2.43    Definitions  [6.1]. 
Authority:  31  U£.C  331: 8X9.12308. 47  FR 
14874. 


SubfMft  A— Original  Cteaaiflcatfon 


1^1    ClseslWr  sMon  le¥e»  [t.l<a)l.« 

(a)  National  security  faifbrmation 
(hereinafter  also  refened  to  as 
"classified  informationn  shall  be 
classified  at  one  of  the  foOowing  ttuee 

(1)  "Top  Secret"  shall  be  applied  to 
information,  the  onaadierized  disclosure 
of  which  reesonebly  could  be  expected 
to  cause  exceptionally  grave  damage  to 
the  national  security. 

[ti  "Secret"  shall  be  apptied  to 
informatum.  the  BBaatboitaed  disdoaaie 
of  which  reasonably  could  be  i 


to  cause  eeiious  damage  to  fte  nafiond 


inf( 

of 

to 


W 


^  mated  ratal  wicas 
BxacdtlTt  Onhrnasa 


an  HUlsa  to  aacttooB  ol 
«mS«M.AvtflA 


ahd  be  applied  %> 
Ae  anavdiMised  dBecloeaM 
iMy  ceidd  be  escpeded 
damageie  the  BBtien^ 


(b)  Limitatiom  [l.l(bi].  Maridngs 
other  than  Top  8ecreL'"'9ecn«."  and 
"CoiAdentiaL'' shall  not  be  used  to 
identiiy  natkaial  aeeority  lafonBation. 
No  other  terms  or  phrases  are  to  be  vsed 
in  eon)uactien  with  these  maildags  to 
identtfy  national  eecority  JafonBation. 
such  as  "Secret /Sensitive"  or  "Agenoy 
Confidentiar.  The  terois  Top  Secret" 
"Secret"  and  "Coafidentiar  are  not  te 
be  used  to  identify  non-classified 
Executive  Branch  information.  The 
admhustrative  control  legend.  "Limited 
Official  Use",  is  authorized  in  Treasoiy 
Directive  Tl-tB.  "Safeguarding  OfBdally 
Limited  Information."  which  requires 
that  information  so  marked  is  to  be 
handled,  safeguarded  and  stored  in  a 
manner  equivalent  to  nattooal  security 
information  classified  CocfidentiaL 

(c)  Reasonable  Doubt  [Llfcff.  IVhen 
there  is  reasonable  doubt  about  tiie 
need  to  classify  iaformation.  ttie 
i^ormation  shall  be  safeguarded  as  if  It 
were  "Confidentiar  information  in 
accordance  wttii  subpart  D  of  tiiis 
regulation,  pending  a  detominathm 
about  its  classification.  Upon  a  final 
determination  of  a  need  for 
classification,  tiie  information  that  is 
classified  shall  be  marked  as  provided 
in  f  2.7.  When  there  is  reasonable  doubt 
about  the  appropriate  classification 
level  the  Information  shall  be 
safeguarded  at  the  higher  level  in 
accordance  witii  subpart  D,  pending  a 
determination  of  its  classification  levd. 
Upon  a  final  determination  of  its 
classification  leveL  the  information  riiall 
be  marked  as  provided  in  1 2.7. 

(a)  The  Secretary  of  the  Treesury  has 
been  authorised  by  the  President  to 
originally  dasaify  national  security 
information  as  Top  Secret  Secret  or 
Confidential.  In  additional  to  the 
Secretary  of  the  Treasury,  the  Deputy 
Secretary,  the  Under  Secretary 
(International  Affairs),  the  Under 
Secretary  (Finance),  tiie  Assistant 
Secretary  (International  Affairs),  the 
Treesurer  of  the  United  States,  the 
Assistant  Secretary  (Management),  the 
Assistant  Secretary  (BidbrcemenU.  the 
Assistant  Secretery  (Policy 
Management),  and  the  Special  Aasistant 
to  Ae  Secretary  (National  Secoitty)  are 
authorized  te  ori^nally  claasify  natioHd 
security  infnmation  mt  Top  Secwt 
Secret  or  ConfidentiaL  The  aadnclty  te 
classify  inheres  wifliin  ttieirfRoe  end 


may  be  exercised  by  a  peistm  acting  in 

offidalsi 

to  classify  nat 

balenlyatt 

levels.  Hie  i 

(Management  is  Berny  deeiyietadas 

the  senior  Treaseiy  officU  lespuiisfUe 

ferine  Department's  iuiuimation 

security  program  and.assiicn.nmy 

delegate  tlie  anttiatltytodassffy 

informathm  at  Hm  Top  Seoet  Secret 

and  Confidential  levels. 

(b)  The  General  Counsel;  dM  DbectoE. 
Bureau  of  Aleohd.  Tobacco  and 
Firearms:  the  Ceounissiooar.  Uaitsd 
States  Customs  Service:  theOsaolar. 
Bureaa  of  Ei^ravii^aad  Prfaitim:  Ae 
Directoc  United  Stales  Saant  Sanrioe 
aad  ^  Departmental  IMraoler  of 

SeanMy  are  auAoriaed  to  urifinaDr 
clusi%  BBtiaMl  aaoed^  Jafsmalion  as 
Secret  or  OonfideaHaL  His  aa^erily  is 
not  redelegable. 

(c)  llwliiepectar  GeoBsal  is 
authoriasd  to  original^  daes^  national 
security  tarionnation  as  ConfidentiaL 
Such  eudiortty  is  aot  redelegaUe. 

i2J»    LMlRtaf 


Delegations  of  original  Top  Secret 
Secret  and  Confidential  clasefficatien 
authority  ritall  be  in  writing  and  W 
reported  annnaHy  to  the  Departmental 
Director  of  Security,  who  snail  maintain 
such  information  on  behalf  of  uie 
Assistant  Secretary  (Mauageaient). 
These  delegations  are  to  be  findted  to 
the  minimum  number  abeolutely 
required  for  efficient  administration. 
Periodic  reviews  and  evaluaticms  of 
such  delegations  shaD  be  made  by  the 
Departmental  Director  of  Security  to 
ensure  that  the  officials  so  designated 
have  demonstrated  s  continuing  need  to 
exercise  such  authority.  It  after 
reviewing  and  evaluating  fiie 
information,  the  Departmental  Director 
of  Security  determines  that  such 
officials  have  not  demonstrated  a 
continuing  need  to  exercise  such 
authority,  the  Departmental  Director  of 
Security  shall  recoBunend  to  A» 
Assistant  Secretary  (Managsnant).  as 
warranted,  the  reduction  or  elteinatioa 
of  such  authority.  The  Assistant 
Secretary  (Management]  shall  take 
appropriate  action  in  consultation  with 
the  affected  officiaI(s)  and  tiia 
Departmental  Director  of  Sacnrity.  Suck 
actton  Biay  indade  wiliiapislmii  nt  of 
this  authority  where  iIm  Assistant 
Seuetary  (Msnajwaent)  < 
that  a  finn  basis  isri 
exist 
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|X4    nword rsquirviiMnts. 

The  Departmental  Director  of  Security 
ghall  maintain  a  Usting  by  name, 
position  title  and  delegated 
classification  level  of  sll  officials  in  the 
Departmental  Offices  who  are 
auUiorized  under  this  regulation  to 
originally  classify  information  as  Top 
Secret,  Secret  or  Confidential  Officials 
within  the  Departmental  Offices  with 
Top  Secret  classification  authority  shall 
report  in  writing  on  TD  F  71-01.14 
(Report  of  Authorized  Classifiers)  to  the 
Departmental  Director  of  Security,  the 
names,  position  titles  and  authorized 
classification  levels  of  the  officials 
designated  by  them  in  writing  to  have 
original  Secret  or  Confidential 
classification  authority.  The  head  of 
each  bureau  shall  maintain  a  similar 
listing  of  all  officials  in  his  or  her  bureau 
authorized  to  apply  original  Secret  and 
Confidential  classification  and  shall 
provide  a  copy  of  TD  F  71-01.14, 
reflecting  the  list  of  officials  so 
authorized,  to  the  Departmental  Director 
of  Security.  These  listings  shall  be 
compiled  and  reported  no  less  than 
annually  each  OH::tober  15th  as  required 
by  Treasury  Directive  71-01.  "Agency 
Information  Security  Program  Data". 

S2.S   CleseHlceMon  cateflori—. 

(a)  Classification  in  Context  of 
Related  Information  fl.3(b)J.  Certain 
information  which  would  otherwise  be 
unclassified  may  require  classification 
when  combined  or  associated  with  other 
unclassified  or  classified  information. 
Such  classification  on  an  aggregate 
basis  shall  be  supported  by  a  written 
explanation  that  at  a  minimum,  shall  be 
maintained  with  the  file  or  referenced 
on  the  record  copy  of  the  information. 

(b)  Unofficial  Publication  or 
Disclosure  11.3(d)].  Following  an 
inadvertent  or  unauthorized  publication 
or  disclosure  of  information  identical  or 
similar  to  information  that  has  been 
classified  in  accordance  with  the  Order 
or  predecessor  Orders,  the  agency  of 
primary  interest  shall  determine  the 
degree  of  damage  to  the  national 
seciuity,  the  need  for  continued 
classification,  and.  in  coordination  with 
the  agency  in  which  the  disclosure 
occurred,  what  action  must  be  taken  to 
prevent  similar  occurrences  under 
procedures  contained  in  |  Z.32. 


fSJ   DmMonofi 

(a)  Infonaatkm  Not  Marked  for 
Declassificatim  11.4].  Information 
classified  ander  predecessor  orders  that 
is  not  swb|act  to  automatic 
declassification  shall  remain  dassified 
until  reviewed  for  possible 
declessifWaition. 


(b)  Authority  to  Extend  Automatic 
Declassification  Determinations  [1.4(b)]. 
The  authority  to  extend  classification  of 
information  subject  to  automatic 
declassification  under  any  predecessor 
Executive  Order  to  the  Order  is  limited 
to  those  officials  who  have  classification 
authority  over  the  information  and  are 
designated  in  writing  to  have  original 
classification  authority  at  the  level  of 
the  information  to  remain  classified. 
Any  decision  to  extend  the  classification 
on  other  than  a  document-by-document 
basis  shall  be  reported  to  the  Assistant 
Secretary  (Management)  who  shall  in 
turn,  report  this  fact  to  the  Director  of 
the  Information  Seciuity  Oversight 
Office. 

{2.7    Identification  and  martdngs  [1.9(a), 
(b)and(c)l. 

The  information  security  system 
requires  that  standard  markings  be 
applied  to  classified  information.  Except 
in  extraordinary  circumstances  as 
provided  in  section  1.5(a)  of  the  Order, 
or  as  indicated  herein,  the  marking  of 
paper  and  electronically  created 
documents  shall  not  deviate  from  the 
following  prescribed  formats.  These 
markings  shall  also  be  affixed  to 
material  other  than  paper  and 
electronically  created  documents, 
including  file  folders,  film,  tape,  etc.,  or 
the  originator  shall  provide  holders  or 
recipients  of  the  information  with 
written  instructions  for  protecting  the 
information. 

(a)  Classification  Level.  The  markings 
'Top  Secret."  "Secret,"  and 
"Confidential"  are  used  to  indicate: 
information  that  requires  protection  as 
classified  information  under  the  Order, 
the  highest  level  of  classification 
contained  in  a  docimient:  the 
classification  level  of  each  page  and,  in 
abbreviated  form,  the  classification  of 
each  portion  of  a  document. 

(1)  Overall  Marking.  The  highest  level 
of  classification  of  information  in  a 
docimient  shall  be  marked  in  such  a 
way  as  to  distinguish  it  clearly  from  the 
informational  text  Markings  shall 
appear  at  the  top  and  bottom  of  the 
outside  of  the  front  cover  (if  any),  on  the 
title  page  (if  any),  on  the  first  and  last 
pages  bearing  text  and  on  the  outside  of 
the  back  cover  (if  any). 

(2)  Page  Marking.  Each  interior  page 
of  a  classified  document  is  to  be  marked 
at  the  top  and  bottom,  either  according 
to  the  highest  classification  of  the 
content  of  the  page,  including  the 
designation  "UNCLASSIFIEir  when  it 
is  applicable,  or  with  the  highest  overall 
classification  of  the  document 

(3)  Portion  Marking.  Only  the 
Secretary  of  the  Treasury  may  waive  tfia 
portion  maridng  lequiiement  for 


specified  classes  of  documents  or 
information  upon  a  written 
determination  that 

(i)  There  will  be  minimal  circulation  of 
the  specified  documents  or  information 
and  minimal  potential  usage  of  the 
docvjnents  or  information  as  a  source 
for  derivative  classification 
determinations;  or 

(ii)  There  is  some  other  basis  to 
conclude  that  the  potential  benefits  of 
portion  marking  are  clearly  outweighed 
by  the  increased  administrative 
burdens. 

(b)  Unless  the  portion  marking 
requirement  has  been  waived  as 
authorized,  each  portion  of  a  docimient 
including  subjects  and  titles,  shall  be 
marked  by  placing  a  parenthetical 
designation  either  immediately 
preceding  or  following  the  text  to  which 
it  applies.  The  symbols,  "(TS)"  for  Top 
Secret  "(S)"  for  Secret  "(C)"  for 
Confidential,  and  "(U)"  for  Unclassified 
shall  be  used  for  this  purpose.  The 
symbol,  "(LOU)"  shall  be  used  for 
Limited  OKffidal  Use  informatioiL  If  the 
application  of  parenthetical 
designations  is  not  practicable,  the 
document  shall  contain  a  statement 
sufficient  to  identify  the  information  that 
is  classified  and  the  level  of  such 
classification,  as  well  as  the  information 
that  is  not  classified.  If  all  portions  of  a 
document  are  classified  at  the  same 
level  this  fact  may  be  indicated  by  a 
statement  to  that  effect  e.g.  "Entire  Text 
is  Classified  Confidential"  If  a  subject 
or  title  requires  classification,  an 
unclassified  identifier  may  be  applied  to 
facilitate  reference. 

(c)  Classification  Authority.  If  the 
original  classifier  is  other  than  the 
signer  or  approver  of  the  document  his 
or  her  indentity  shall  be  shown  at  the 
bottom  of  the  first  and  last  pages  as 
follows:  "CLASSIFIED  BY  (identification 
of  original  classification  authority)". 

(d)  Bureau  and  Office  of  Origin.  If  the 
identity  of  the  originating  bureau  or 
office  is  not  apparent  on  the  face  of  the 
document  it  shall  be  clearly  indicated 
below  the  "CLASSIFIED  BY"  line. 

(e)  Downgrading  and  Declassification 
Instructions.  Downgrading  and,  as 
applicable,  declassification  instructions 
shall  be  shown  as  follows: 

(1)  For  information  to  be  declassified 
automatically  on  a  specific  date: 

Qassified  by 
Office - 


DeclaMify  on  (date)   — — ^^— — ^— — 

(2)  For  infbrmaticm  to  be  declassified 
automatically  upon  the  occurrence  of  a 
specific  event 

ClaasifiMlbsF    

OtBce 


DeciiMify  on  (description  of  event) 
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(3)  For  information  not  to  be 
declassified  automaticaUy: 


Classified  by 
Office 


Declassify  on  Origination  Agency's 
Determination  Required  or  'VADR" 

(4)  For  information  to  be  downgraded 
automatically  on  a  specific  date  or  upon 
occurrence  of  a  specific  event 

Classified  by 

Office 


Downgrade  to  ^^——^—^——^—^ 
on  (date  or  description  of  event)     

(f)  Special  Markings.^!)  Transmittal 
Documents  [1.5(c)].  A  transmittal 
document  shall  indicate  on  its  first  page 
and  last  page,  if  any.  the  highest 
classification  of  any  information 
transmitted  by  it  It  shall  also  include  on 
the  first  and  last  pages  the  following  or 
similar  instruction: 

(i)  For  an  unclassified  transmittal 
document: 

Unclassified  When  Classified 
Enclo8ure(s)  Detached. 

(ii)  For  a  classified  transmittal 
document 

Upon  Removal  of  Attadunent(s) 

this  Document  is     -^— • 


(classification  level  of  the  transmittal 
document  alone),  or. 

This  Document  is  Qassified    

witli  Unclassified  Attachment(B). 

(2)  Restricted  Data  or  Formerly 
Restricted  Data  [6.2(a)l  Restricted  Data 
or  Formerly  Restricted  Data  shall  be 
marked  in  accordance  with  regulations 
issued  under  the  Atomic  Energy  Act  of 
1954,  as  amended.  Restricted  Data  is 
information  dealing  with  the  design, 
manufacture,  or  utilization  of  atomic 
weapons,  production  of  special  nuclear 
material  or  use  of  special  nuclear 
material  in  the  production  of  energy. 
Formerly  Restricted  Data  is  classified 
information  that  has  been  removed  from 
the  "restricted  data"  category  but  still 
remains  classified.  It  relates  primarily  to 
the  military  utilization  of  atomic 
weapons. 

(3)  Intelligence  Sources  or  Methods 
[1.5(c)]  Documents  that  contain 
information  relating  to  intelligence 
sources  or  methods  shall  include  the 
following  marking  unless  otherwise 
prescribed  by  the  Director  of  Central 
Intelligence:  "WARNING  NOTICB— 
INTELLIGENCE  SOURCES  OR 
METHODS  INVOLVED"  To  avoid 
confusion  as  to  the  extent  of 
dissemination  and  use  restrictions 
governing  the  information  involved,  tfiis 
marking  may  not  be  used  in  conjunction 
with  special  access  or  sensitive 
compartmented  information  controls. 

(4)  Foreign  Government  Information 
(FCI)  llJ(c)J.  Docoments  that  contain 


FGI  shall  include  either  the  mariring 
"FOREIGN  GOVERNMENT 
INFORMATION,"  or  a  markina  diat 
otherwise  indicates  that  die  information 
is  foreign  government  information.  If  the 
information  is  foreign  government 
information  that  must  be  concealed, 
given  the  relationship  or  imderstanding 
with  the  foreign  government  providing 
the  information,  the  marking  shall  not  be 
used  and  the  document  shaU  be  marked 
as  if  it  were  wholly  of  United  States 
origin.  However,  such  a  marking  most 
be  supported  by  a  written  explanation 
that  at  a  minimum,  shall  be  maintained 
with  the  file  or  referenced  on  the 
original  or  record  copy  of  the  docionent 
or  information. 

(5)  National  Security  Information 
[4.1(c)]  Classified  information  furnished 
outside  the  Executive  Branch  shall  show 
the  following  marking: 

NATIONAL  SECURITY  INFOItMATION 
Unautliorized  Disclosure  Subject  to 
Administrative  and  Criminal  Sanctions 

(6)  Automated  Data  Processing  (ADP) 
and  Computer  Output  [1.5(c)].  (i) 
Documents  that  are  generated  via  ADP 
or  as  computer  output  may  be  marked 
automatically  by  systems  software.  If 
automatic  marking  is  not  practicable, 
such  documents  must  be  marked 
manually. 

(ii)  Removable  information  storage 
meditu  however,  will  bear  external 
labels  indicating  the  securify 
classification  of  the  information  and 
associated  security  markings,  as 
applicable,  such  as  handling  caveats 
and  dissemination  controls.  Examples  of 
such  media  include  magnetic  tape  reels, 
cartridges,  and  cassettes;  removable 
disks,  disk  cartridges,  disk  packs,  and 
diskettes,  including  "floppy"  or  flexible 
disks;  paper  tape  reels:  and  magnetic 
and  punched  cards.  Two  labels  may  be 
required  on  each  mediiun:  a  color  coded 
security  dassification  label  le..  orange 
Standaird  Form  706  (Top  Secret  label), 
red  SF  707  (Secret  label),  bhie  SF  708 
(Confidential  label),  purple  SF  709 
(Classified  label),  green  SF  HO 
(Unclassified  label);  and  a  white  SF  711 
(Data  Descriptor  label).  National  stock 
numbers  of  die  labels,  which  are 
available  through  normal  Federal 
Siq>pfy  channels,  are  as  follows:  SF  706, 
7540-01-207-6536:  SF  707,  7450-01-207- 
6537:  SF  706.  7450-01-207-6538:  SF  TOO. 
7540-01-207-6540:  SF  Tia  7540-01-207- 
6539  and  SF  711. 754(Mn-207-6541. 
Treasury  Directive  71-02  provides  for 
the  use  of  a  green  "OffidaDy  Limited 
Information"  label  TD  F  71-06.2.  to 
identify  information  so  marked. 

(iii)  In  ■  nixed  environment  in  whkdi 
clasdfied  and  unclassified  faDfonnatioo 
in  processed  or  st(H«d.  the 


"Unclassified"  label  must  be  used  to 
identify  the  media  containing 
unclassified  informaticm.  In 
environments  in  which  onfy  unclassified 
Information  is  processed  or  stored,  the 
use  of  the  "Unclassified"  label  is  not 
required.  Unclassified  media,  however, 
that  are  on  loan  from  (and  must  be 
returned  to)  vendors  do  not  require  the 
"Undassified"  label  but  each  requires  a 
Data  Descriptor  label  with  the  words, 
"Undassified  Vendor  Medium"  entered 
on  it 

(iv)  Each  medium  shall  be 
appropriately  affixed  with  a 
dassification  label  and,  as  ap^cable, 
with  a  Data  Descriptor  label  at  the 
earliest  practicable  time  as  soon  as  the 
proper  securify  classification  or  control 
has  been  established.  Labels  shall  be 
conspicuotuly  placed  on  media  in  a 
manner  that  wUl  not  adversefy  affect 
operation  of  tlie  equipment  in  whidi  the 
media  is  used.  Once  applied,  the  label  is 
not  to  be  removed.  A  Label  to  identify  a 
hiji^er  level  of  dassification  may, 
however,  be  applied  on  top  of  a  lower 
classification  level  in  the  event  diat  the 
content  of  the  media  changes.  e.g.,  from 
Confidential  to  Secret  A  lower 
classification  label  may  not  be  applied 
to  media  already  bearing  a  hi^ier 
dassification  label  Personnel  shaU  be 
responsible  for  appropriately  labeling 
and  controlling  ADP  and  computer 
storage  media  within  their  possession, 

(g)  Electronically  Transmitted 
Information  (Messages)  [l.S(cJJ. 
Classified  information  that  is 
transmitted  electronically  shall  be 
marked  as  follows: 

(1)  The  bluest  level  of  dassification 
shall  appear  before  the  first  line  of  text: 

(2)  A  "CLASSIFIED  BY"  line  is  not 
required; 

(3)  The  duration  of  dassification  shall 
appear  as  follows: 

(i)  For  information  to  be  declassified 
automatically  on  a  specific  datr  "DECL 
(date)": 

(ii)  For  information  to  be  dedasslfied 
upon  occurrence  of  a  specific  event 
"DECL  (description  of  events 

(iii)  For  information  not  to  be 
autixnatically  declassified  which 
requires  the  originating  agency's 
(^termination  (see  also  1 2.7(eK3)): 
-DECL  OADR": 

(iv)  For  information  to  be 
automatically  downgraded: 
"DOWNGRADE  TO  (classification  level 
to  which  the  information  is  to  be 
downgiaded)  ON  (date  or  descriptioo  of 
event  oo  which  downgrading  is  to 
occur)". 

(4)  Portico  marking  shall  be  ae 
pmoibed  in  |  r7(aX3): 
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(5)  SpKidljrdMifaatad  markiiifi  M 
prescribed  in  1 2J(0  (2^  W.  •ad  (41 
shall  amMar  after  Um  oiaikiBi  for  Vtm 
Ushest  kvel  ol  daaaificatioa.  Th«M 
include: 

(i)  Saatrictsd  Data  or  Fonoeriy 
Reatiictad  Data; 

(ii)  Eafbnnatioii  conceraing 
intelligence  soorcee  or  metfiodt:  '^ 

"WNINTEL"  unkM  otherwiae 
prescribed  by  the  Director  of  Central 
InteOiflence;  and 

(iiQForeign  Covenunent  Information 
(FGI). 

(e)  Paper  copies  of  electnniically 
transmitted  messages  shall  be  marked 
as  provided  in  i  2.7(a)  (1).  (Z).  and  (3)- 

(h)  Changet  in  Classification 
MaTkingsft.l(b)J.  When  a  diange  is 
made  tn  the  dnration  of  classified 
information.  aB  hdders  of  record  shall 
be  promptly  notified  If  practicable, 
holders  of  record  shall  also  be  notified 
of  a  dtange  in  the  level  of  classification. 
HoMmuall  alter  the  markings  on  their 
copy  of  the  information  to  conform  to 
the  change,  dtlng  the  authority  for  it  If 
the  remarking  of  large  quantities  of 
information  is  mdoly  burdensome,  die 
holder  may  attadi  a  change  of 
classification  notice  to  the  storage  unit 
in  heu  of  the  mariidng  action  otherwise 
required,  hems  withdrawn  from  the 
collection  for  purposes  otfier  than 
transfer  for  storage  shall  be  marked 
promptly  in  aooondance  wltii  the  diange 
notice. 

(a)  Before  redassifying  faiformattoo  as 
provided  in  saction  1.8(c)  of  tha  Order, 
authorized  officials,  who  must  have 
original  classification  authority  and 
furisdictioo  over  the  information 
involved,  shall  consider  the  following 
factors  which  shaU  be  addressed  in  a 
report  to  the  Assistant  Secretary 
(Management]  who  shall  in  turn  forward 
a  report  to  the  Director  of  the 
inionaation  Security  Oversight  OfRce: 

(1)  The  elapsed  time  foDowing 
disclosure: 

(2)  The  nature  and  extent  of 
disdosure; 

(3)  The  ability  to  bring  die  fact  of 
redassificatioii  to  the  attention  of 
persons  to  whom  the  information  was 
disdosed 

(4)  The  ability  to  prevent  further 
disdosurr.  and 

(5)  The  ability  to  retrieve  tha 
information  vohmtaxily  from  persons  not 
authorixad  aoosss  in  its  reclassified 
state. 

(b)  brfonnatkMi  may  ba  dasalflad  or 
reclassified  after  it  has  bean  requested 
under  the  Freedom  of  Information  Ad  (S 
U.aC  h61\  the  Pttvaqr  Act  ol  1B74  (8 
U.S.C  5S2a).  or  the  aandalofy 


declasaificatioa  review  provisions  of  the 
Order  if  such  daastfteatioB  meets  the 
requirements  of  tha  Order  and  ta 
aocompUalMd  personally  and  on  ■ 
document-by-document  baaia  by  tha 
Secretary  of  the  Treasury,  the  Deputy 
Secretary,  the  Assistant  Secretary 
(Managemmt)  or  ad  dfidal  with 
original  Top  Secret  dasaification 
autWity.  Such  reclassification  acthma 
shall  be  reported  in  writing  to  the 
Departmental  Director  of  Security. 

(c)  In  no  case  may  information  be 
dassifled  or  reclassified  in  order  to 
conceal  violations  of  law,  inefficiency, 
or  adminlctrative  error  to  prevent 
embairasament  to  a  person, 
organization,  or  agency;  to  restrain 
competitiaa:  or  to  prevent  or  delay  the 
release  of  information  that  does  not 
require  protection  in  the  interest  of 
national  security. 

SubfMrt  B-0«rivattv«  CiMalfication 

f  sJS    Danvaove  cneemcaiion  auuNNiiy. 

Offidals  with  original  dassification 
authority  may  derivatively  dassify  at 
the  same  level  on  the  basis  of  source 
documents  or  via  use  of  an  approved 
dassification  guide.  Original  classifiers 
may  delegate  derivative  dassification 
authority  but  only  op  to  and  induding 
their  own  level  of  original  dassification 
authority. 

(a)  The  General  Counsel  the  Director, 
Bureau  of  Alcohol  Tobacco  and 
Firearms;  the  Commissioner.  United 
States  Customs  Service:  the  Director. 
United  States  Secret  Service:  the 
Director,  Federal  Law  Enforcement 
Training  Center  and  the  Departmental 
Director  of  Security  are  authorized  to 
derivatively  classify  national  security 
information  as  Top  Secret  Secret  or 
Confidential  on  the  basis  of  source 
documents  or  via  use  of  an  approved 
dassification  guide.  The  above  officials 
may  not  redelegate  Top  Secret 
derivative  dassification  authority.  The 
Director,  Federal  Law  Enforcement 
Training  Center,  may  not  redelegate 
derivative  dassification  authority  at  any 
level  The  remaining  offidals  may 
redelegate  Secret  and  Confidential 
derivative  dassification  authority. 

(b)  The  Commissioner.  Internal 
Revenue  Service:  the  Fiscal  Assistant 
Secretary:  the  Assistant  Secretary 
(Economic  Policy):  the  Executive 
Secretary  and  the  Inspector  General  are 
autluwizad  to  derivatively  daasify 
national  security  information  as  Secret 
or  Confidential  on  the  basis  of  source 
documents  or  via  use  of  an  approved 
dasaification  guide.  This  authority  is  not 
redalagable.  1^  Inapector  General 
however,  may  redelegate  darlvativa 


dassification  aathority  for  Confidential 
national  security  inforaiation. 

(c)  Tha  Assistant  Secretary  (Domestic 
Finance);  the  Assistant  Secretary  (Tax 
Policy);  the  ComptroUer  of  the  Currency: 
the  Commissioner,  Plnandal 
Management  Service:  the  CommissloQer, 
Bureau  of  the  Public  Debt  and  the 
Director,  United  States  Mint  are 
authorized  to  derivatively  classify 
national  security  information  as 
Confidential  on  the  basis  of  source 
documents  or  via  use  of  an  approved 
dassification  guide.  This  authority  is  not 
redelegable. 

(d)  Offidals  identified  in  1 2.09  as 
having  derivative  dassification 
authority  may  also  administratively 
control  and  decontrol  officiaOy  limited 
information  using  the  legend  "Limited 
Official  Use"  and  may  redelegate  their 
authority  to  control  and  decontrol.  Such 
redelegations  shall  be  in  writing  on  TD  F 
71-05.1,  "Designation  of  Controlling/ 
Decontivlling  Offidals". 

I  S.10    LMkig  derivative  < 


Delegations  of  derivative 
dassification  authority  to  offidals  not 
otherwise  identified  in  %  2.9,  shall  be  in 
writing  and  reported  annually  each 
October  15th  to  the  Departmental 
Director  of  Security  on  TD  F  71-01.18 
(Report  of  Authorized  Derivative 
Claasifiers).  Such  delegations  shall  be 
limited  to  the  minimiim  number 
absolutely  required  for  effident 
administratioa  Periodic  reviews  and 
evaluations  of  such  delegations  shall  be 
made  by  the  Departmental  Director  of 
Security  to  ensure  that  offidals  so 
designated  have  demonstrated  a 
continuing  need  to  exerdse  such 
authority.  If  after  reviewing  and 
evaluating  the  information  the 
Departmental  Director  of  Security 
determines  that  such  offidals  have  not 
demonstrated  a  continuing  need  to 
exercise  snch  authority,  the 
Departmental  Director  of  Sec\irity  shall 
reconunend  to  the  Assistant  Secretary 
(Management),  as  wcuranted,  the 
reduction  or  elimination  of  such 
authority.  The  Assistant  Secretary 
(Management)  shall  take  appropriate 
action  in  consultation  with  the  affected 
official(s)  and  tha  Departmental  Director 
of  Security.  Such  action  may  indude 
relinquishment  of  this  authority  where 
the  Assistant  Secretary  (Management) 
determlnea  that  a  firm  basis  for 
retention  does  not  exist 

11.11    UeaoldeffvMK 

(2.n 

The  applkatioii  of  darivativa 
clasalficatiaii  markings  la  a 
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responsibility  of  those  who  incorporate, 
paraphrase,  restate,  or  generate  in  new 
form  information  that  is  already 
dassffied,  and  of  those  who  apply 
markings  in  accordance  with 
instructions  bom  an  authorized  original 
dassffier  or  in  accordance  with  an 
approved  classffication  guide.  If  an 
individual  who  applies  derivative 
classification  markings  believes  that  the 
paraphrasing,  restating  or  simmiarizing 
of  classified  information  has  changed 
the  levd  of  or  removed  the  basis  for 
classification,  that  person  must  consult 
an  appropriate  official  of  the  originating 
agency  or  office  of  origin  who  has  the 
authority  to  upgrade,  downgrade  or 
deddMiiy  the  formation  for  a  final 
determination.  A  sample  marking  of 
derivatively  classified  documents  is  set 
forth  in  |  Z13. 


f  2.12   ClaeeHlcalfon  i 

(a)  General  [Z2(a)J.  A  dassification 
guide  is  a  reference  manual  which 
assists  document  drafters  and  document 
dassifiers  in  determining  what  types  or 
categories  of  material  have  abeady  been 
dassified.  The  dassification  guide  shall 
at  a  minimum: 

(1)  Identify  and  categorize  the 
elements  of  information  to  be  protected: 

(2)  State  which  dassification  level 
appUes  to  each  element  or  category  of 
information:  and 

(3)  Prescribe  dcclassifiuition 
instructions  for  each  element  or 
category  of  information  in  terms  alt 

(i)  A  period  of  time, 
(ii)  The  occurrence  of  an  event  or 
(iii)  A  notation  that  the  information 
shall  not  be  declassified  automatically 
without  the  approval  of  the  originating 
agency  i.e.,  "OADR". 

(b)  Review  and  Record  Requirements 
I2^a)].  (1)  Each  dassification  guide 
shall  be  kept  current  and  shall  be 
reviewed  at  least  once  every  two  years 
and  updated  as  necessary.  Each  office 
«vithin  the  Departmental  Offices  and  the 
respective  offices  of  each  Treasury 
bureau  possessing  original  classification 
authority  for  national  security 
information  shall  maintain  a  list  of  all 
classification  guides  in  current  use  by 
them.  A  copy  of  each  such  classification 
guide  in  current  use  shall  be  furnished  to 
the  Departmental  Director  of  Security 
who  shall  maintain  them  on  behalf  of 
the  Assistant  Secretary  (Management). 

(2)  Each  office  and  bureau  that 
prepares  and  maintains  a  classification 
guide  shall  also  maintain  a  record  of 
individuals  authorized  to  apply 
derivative  dassification  markhigs  in 
accordance  with  a  classification  guide. 
This  record  shall  be  maintained  on  TD  F 
71-01.18  (Report  of  Authorized 
Derivative  Classffiert)  which  shall  be 


reported  annuallv  each  October  15th  to 
the  Departmental  Director  of  Security, 
(c)  Waivers  [2^c)].  Any  authorized 
offidal  desiring  a  waiver  of  the 
requirement  to  issue  e  classffication 
guide  shall  submit  in  writing  to  the 
Assistant  Secretary  (Management)  a 
request  for  approval  of  such  a  waiver. 
Any  request  for  a  waiver  shaD  contain, 
at  a  minimum,  an  evaluation  of  the 
following  factors: 

(1)  The  ability  to  segregate  and 
describe  the  elements  of  information; 

(2)  The  practicality  of  producing  ot 
disseminating  the  guide  because  of  the 
nature  of  the  information; 

(3)  The  antidpated  usage  of  the  guide 
as  a  basis  for  derivative  classification; 
and 

(4)  The  availability  of  alternative 
sources  for  derivatively  dassifying  the 
information  in  a  uniform  manner. 


12.18 

martilnga  [1.5(0  and  ri<b)l. 

Information  classified  derivatively  on 
the  basis  of  source  documents  or 
dassification  guides  shall  bear  all 
markings  prescribed  in  i  2.7  (a)  through 
(f),  as  are  applicable.  Information  for 
these  markiiags  shall  be  taken  from  the 
source  document  or  instructions  in  the 
appropriate  classffication  guide. 

(a)  Classification  Authority.  The 
authority  for  classification  shall  be 
shown  as  follows: 

Derivatively  Classified  by    

Office 


Derived  from    

Dedassifyon   — — — ^^— — — ^^^— 

If  a  document  is  dassffied  on  the  basis 
of  more  than  one  source  document  or 
classification  guide,  the  authority  for 
classification  shall  be  shown  on  the 
"DERIVED  FROM"  line  as  follows: 
•MULTIPLE  CLASSIFIED  SOURCES". 
In  these  cases,  the  derivative  classifier 
must  maintain  the  identification  of  each 
source  with  the  file  or  record  copy  of  the 
derivatively  dassified  document  A 
document  derivatively  classified  on  the 
basis  of  a  source  document  that  is 
marked  "MULTIPLE  CLASSIFIED 
SOURCES"  shall  dte  the  source 
document  on  iU  "DERIVED  FROM"  line 
raUier  tiianthe  term:  "MULTIPLE 
CLASSIFIED  SOURCES".  Preparers  of 
such  dociunentation  shall  ensure  that 
the  identification  of  the  derivative 
dassifier  is  indicated.  Use  of  the  term 
"MULTIPLE  CLASSIFIED  SOURCES."  is 
not  to  be  a  substitute  for  the  identity  of 
the  derivative  dassification  authority. 

(b)  Downgrading  and  Declassification 
Instructions.  Dates  or  events  for 
automatic  downgrading  or 
dedassffication  shall  be  carried  fopAard 
bom  the  source  document  This  includes 
the  notation  "ORIGINATING 


AGENCrS  DETERMINATION 
REQUKED"  to  indicate  that  die 
document  is  not  to  be  downgraded  or 
dedassffied  automatically,  or 
instructions  as  directed  by  a 
classffication  guide,  which  shall  be 
shown  on  a  "DOWNGRADE  TO"  or 
"DECLASSIFY  ON"  line  as  f oDowr. 
DOWNOIAIKTO 


ON  (dat»,  description  of  event,  or  OADK\  at, 
DBCXASSIFY  ON  {date,  description  c/ event 
orOADR\ 

ButHMft  c    Downca adhw  and 
DedasaHlcatfofi 


1X14    Usiingc 


>a.icb)i. 


(a)  Downgrading  and  dedassification 
authority  may  be  exercised  by  the 
official  authorizing  the  original 
classffication.  if  that  official  Is  still 
serving  in  the  same  position;  a  successor 
in  that  capadty:  a  superviscny  offidal  of 
either  or  offidals  delegated  such 
authority  in  writing  by  the  Secretary  of 
the  Treasury  or  the  Assistant  Secretary 
(Management).  Such  offidals  may  not 
downgrade  or  declassify  information 
which  is  dassffied  at  a  level  exceeding 
their  own  designated  dassffication 
authority.  A  listing  of  officials  delegated 
such  authority,  in  writing,  shall  be 
identified  on  TD  F  71-01.11  (Report  of 
Authorized  Downgrading  and 
Dedassffication  Offidals)  and  reported 
annually  each  October  15th  to  the 
Departmental  Director  of  Security  who 
shall  maintain  thepi  on  behalf  of  the 
Assistant  Secretary  (Management). 
Current  listings  of  offidals  so 
designated  shall  be  maintained  by 
Treasury  bureaus  and  offices  within  the 
Depaftmental  Offices. 

fa.15    D«ci8aslflcatlonpo8ey(a.n 

In  making  determinations  under 
section  3.1(a)  of  the  Order,  offidals  shall 
respect  the  intent  of  the  Order  to  protect 
foreign  government  information  and 
confidential  foreign  sources. 

§2.14    Diwwiiaailiiii  Mid  rtsf^a^lhstlim 


Whenever  a  change  is  made  in  the 
original  classification  or  in  the  dates  of 
downgrading  or  declassification  of  any 
dassffied  information,  it  shall  be 
prompUy  and  conspicuously  marked  to 
indicate  the  change,  the  authority  for  the 
action,  the  date  of  the  action,  and  the 
identity  of  the  person  taking  the  action. 
Eariier  dassffication  markings  shall  be 
cancelled  or  otherwise  obliterated  ^iieo 
practicable.  See  also  |  2.7(h). 
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ia.17     . 
iiiuniiMHiaimm]. 

(a)  Rumanmt  R$cordt.  SfBtanutk 
review  U  applicable  only  to  thoae 
cdaMified  recorde  and  presidential 
paper*  or  record*  that  the  Ardiiviat  of 
the  United  State*,  acting  under  the 
Federal  Record*  Act  ha*  determined  to 
be  of  (uffident  historical  or  other  value 
to  warrant  permanent  retention. 

(b)  Non-Permanent  Classified 
Records.  Non-permanent  classified 
reconl*  shall  be  disposed  of  in 
accordance  with  schedule*  approved  by 
the  Adminietrator  of  General  Service* 
under  the  Record*  Disposal  Act  These 
schedule*  ahall  provide  for  the 
continued  retention  of  record*  mibject  to 
an  ongoing  mandatory  declassification 
review  requeat 

(c)  Systematic  Declassification 
Review  Guidelines  [3.3(a)].  A* 
appropriate,  guideline*  for  svstematic 
decla>*tfication  review  ehall  be  issued 
by  the  As*istant  Secretary 
(Management)  In  consultation  with  the 
Archivist  of  the  United  States,  the 
Director  of  the  Information  Sectirity 
Oversight  OCBcf  and  Department 
offidala,  to  a**i*t  the  Archivist  in  the 
conduct  of  eystematic  review«.  Such 
guideline*  shall  be  reviewed  and 
updated  at  least  every  five  years  unless 
earlier  review  i*  requested  by  the 
Archiviet 

(d)  Foreign  Coremmenl  Systematic 
Declassification  Review  Guidelines 
13.3(a)].  A*  appropriate,  guideline*  for 
systematic  declassiHcalion  review  of 
foreign  government  information  shall  be 
issued  by  the  Assistant  Secretary 
(Management)  in  consultation  with  the 
Archivist  of  the  United  States,  the 
Director  of  the  Information  Security 
Oversi^t  Office,  Department  official* 
and  other  agencies  having 
declassification  authority  over  the 
information.  These  guidelines  shall  be 
reviewed  and  updated  every  five  year* 
unle**  earlier  review  i*  requested  by  the 
Archivitt 

(e)  Special  Procedures.  The 
Department  *hall  be  bound  by  the 
special  procedures  for  lystemalic 
review  of  classified  cryptologic  records 
and  classified  records  pertaining  to 
intelligence  activities  (including  epedal 
activitie*),  or  intelligence  eource*  or 
method*  i**ued  by  the  Secretary  of 
Defense  and  the  Director  of  Central 
Intelligence,  respectively. 

(3.41 

(a)  Except  a*  provided  by  eection  3.4 
(b)  of  the  Order,  aO  information 
classified  by  the  Department  under  the 
Order  or  any  predecessor  Executive 
Order  shall  be  subject  to 


decla**iflcation  review  by  die 
Departnent  if: 

(1)  The  requeet  i*  mad*  by  a  United 
States  citizen  or  permanent  resident 
alien,  a  Federal  agency,  or  ■  state  or 
local  government; 

(2)  The  request  describe*  ttie 
document  or  material  containing  the 
infbnnation  with  mfficient  spedfldty  to 
enable  the  Department  to  locate  it  with 
a  reasonable  amount  of  effort  and 

(3)  The  requester  provide*  *ub*tantial 
proof  a*  to  hi*  or  her  United  State* 
citizen*hip  or  *tatu*  a*  a  permanent 
reaident  alien,  e.g.,  a  copy  of  a  birth 
certificate,  a  certificate  of 
naturalization,  official  passport  or  some 
other  means  of  identity  which 
sufficiently  describes  the  requester's 
statiis.  A  permanent  resident  alien  is 
any  individuai.  who  is  not  a  citizen  or 
national  of  the  United  States,  who  has 
been  lawfully  accorded  the  privilege  of 
residing  permanently  in  the  United 
States  as  an  immigrant  in  accordance 
with  the  immigration  laws,  such  status 
not  having  changed.  Permanent  mean*  a 
relationship  of  continuing  or  lasting 
nature,  a*  distinguished  irom  temporary, 
but  a  relationship  may  be  permanent 
even  though  it  is  one  that  may  be 
dissolved  eventually  at  the  instance 
either  of  the  United  States  or  of  the 
individual  In  accordance  with  law. 

(b)  Processing— ^X)  Initial  Requests 
for  Classified  Records  Originated  by  the 
Department  Requests  for  mandatory 
declassification  review  shall  be  directed 
to  the  Departmental  Office  of  Security, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220.  Upon  receipt  of 
each  request  for  declassification, 
pursuant  to  section  3.4  of  the  Order,  the 
following  procedures  shall  apply: 

(i)  The  Departmental  Office  of 
Security  shall  acknowledge  the  receipt 
of  the  request  in  writing. 

(ii)  A  valid  mandatory  declassification 
review  request  need  not  Identify  the 
requested  information  by  date  or  tide  of 
the  responsive  records,  but  must  be  of 
sufficient  particularity  to  allow  Treasury 
personnel  to  locate  the  records 
containing  the  information  sought  with  a 
reasonable  amount  of  effort.  Whenever 
a  request  does  not  reasonably  describe 
the  information  sought,  the  requester 
shall  be  notified  by  the  Departmental 
Office  of  Security  that  unless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further 
action  will  be  undertaken. 

(Ui)  The  Departmental  Office  of 
Security  shall  determine  the  appropriate 
office  or  bureau  to  take  action  on  die 
request  and  shall  forward  the  request  to 
diat  office  or  bureau. 

(iv)  In  responding  to  mandatory 
decla**ification  review  requeat*.  the 


appropriate  reviewing  official*  *hall 
mike  a  prompt  dedaasiflcation 
determination.  The  Departmental  Office 
of  Security  shall  notify  the  requester  if 
additional  time  is  needed  to  process  die 
request  Reviewing  officials  shall  also 
identify  the  amoimt  of  search  and/or 
review  time  required  to  process  the 
request  The  Department  shall  make  a 
final  determination  within  one  year  from 
the  date  of  receipt  except  in  unusual 
circimistances.  When  information 
cannot  be  declassified  in  its  entirety, 
reasonable  efforts,  consistent  with  odier 
applicable  laws,  will  be  made  to  release 
those  declassified  portions  of  the 
requested  information  which  constitute 
a  coherent  segment  Upon  the  detSal  or 
partial  denial  of  an  initial  request,  the 
Departmental  Office  of  Security  shall 
also  notify  the  requester  of  the  right  of 
an  administrative  appeal  which  must  be 
filed  with  the  Assistant  Secretary 
(Management)  within  60  days  of  receipt 
of  the  denial. 

(v)  When  the  Department  receive*  a 
mandatory  declassification  review 
request  for  records  in  its  possession  that 
were  originated  by  another  agency,  the 
Departmental  Office  of  Security  shall 
forward  the  request  to  that  agency.  The 
Departmental  Office  of  Security  ^all 
include  a  copy  of  the  record*  requested 
together  with  the  Department's 
recommendations  for  action.  Upon 
receipt  the  originating  agency  shall 
proce**  the  request  in  accordance  with 
die  Directive  32  CFR  2001.32(aK2)(t).  The 
originating  agency  shall  also  be 
requeated  to  communicate  its 
declassification  determination  to 
Treasury. 

(vi)  When  another  agency  forward*  to 
the  Department  a  request  for 
information  in  that  agency's  custody 
that  has  been  classified  by  Treasury,  the 
Departmental  Office  of  Security  shall: 

(A)  Advise  the  other  agency  as  to 
whether  it  can  notify  the  requester  of  the 
referral; 

(B)  Review  the  classified  information 
in  coordination  with  other  agencies  that 
have  a  direct  interest  in  the  subject 
matter  and 

(C)  Respond  to  the  requester  in 
accordance  with  the  procedures  in 

I  2.18(b)(1)(iv).  If  requested.  Treasury's 
determination  shall  be  communicated  to 
the  referring  agency. 

(vii)  Appeals  of  denials  of  a  request 
for  declassification  shall  be  referred  to 
the  Assistant  Secretary  (Management) 
who  shall  normally  make  a 
determination  within  30  working  days 
following  the  receipt  of  an  appeal.  If 
additional  time  is  reqtiired  to  make  a 
determinaHon.  the  A**i*tant  Secretary 
(Management)  *haD  notify  the  reqneater 
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of  dis  addttknal  daa  Deeded  and 
provide  the  reqaastsr  with  the  reaaon 
for  the  extension.  The  A**i*tant 
Secretary  (Manege want)  shall  notify  ths 
requester  tai  writing  of  the  final 
determination  and.  as  applicable,  the 
reaaon*  for  any  denial 

(viii)  Except  a*  provided  in  ths* 
parasaph.  the  Department  ehall  proce** 
mandatory  dedassificatian  review 
reqaeat*  for  classified  record* 
containing  foreign  government 
information  in  accordance  with 
t  2.18(a).  The  agency  diat  initially 
received  or  classified  the  foreigjs 
government  informatioo  shall  bs 
responsible  for  making  a 
declassification  determination  after 
consultation  with  concerned  agende*.  If 
upon  receipt  oi  the  request  the 
Department  determines  that  Treasury  i* 
not  the  agency  that  received  or 
classified  the  foreign  government 
information,  it  shall  r^r  the  request  to 
the  appropriate  agency  for  action. 
Consultation  with  the  foreign  originator 
through  appropriate  channels  may  be 
necessary  prior  to  final  action  on  the 
requeat 

(ix)  Mandatory  dedaaaificatton 
review  requests  for  cryptologic 
information  and/or  iniormatioa 
concerning  intelligence  activities 
(induding  spedal  activities)  or 
intelligence  source*  or  method*  ahall  b« 
processed  solely  bi  accordance  with 
spedal  procedures  issued  by  the 
Secretary  of  Defense  and  the  Director  of 
Central  Intelligence,  respectively. 

(x)  llie  fees  to  be  charged  for 
mandatory  declassification  review 
requests  shall  be  for  search  and/ or 
review  and  duplication.  The  fee  charges 
for  service*  of  Treasury  personnel 
involved  in  locating  and/or  reviewing 
records  shall  be  at  the  rate  of  a  GS-10, 
Step  1,  for  each  hour  or  fraction  thereot 
except  that  no  diarge  riiall  be  imposed 
for  eearcfa  and/or  review  consuming  less 
than  one  hour. 

(A)  Pbotocopie*  per  page  up  to  8%' 
by  14'  shall  be  charged  at  the  rate  of  10 
cents  each  except  that  no  charge  wiD  be 
imposed  for  reproducing  ten  (10)  page* 
or  les*  when  eeardi  and/or  review  time 
require*  less  than  one  hour. 

(B)  When  it  is  estimated  that  the  cost* 
associated  with  the  mandatory 
dedassification  review  request  will 
exceed  $loaoa  the  Departmental  Office 
of  Security  shall  notify  the  requester  of 
the  likely  cost  and  obtain  satisfactory 
writien  assurance  of  fidl  payment  or 
may  require  the  requester  to  make  an 
advance  payment  of  the  entire  fee 
before  continuing  to  procea*  die  reqaeat 
The  Department  ie*ei>e*  th*  ri^t  to 
request  prepajrment  after  a  mandatory 
declassifies tioB  rsfiew  request  Is 


proceassd  sad  before  decumenfi  ate 
released  la  die  event  the  rsooester  dees 
not  agree  to  pay  tke  actaal  ctwrge*,  he 
or  ahe  shaH  adviae  Ww  te  pocsed  with 
the  mandatory  dedas*ificatioB  re  tie  w 
requeat  Failure  of  a  reqiieatet  to  pay 
charge*  after  billing  wiU  reeuh  in  future 
requeet*  not  being  konored. 

(C)  fat  order  far  a  requester's  taMal 
request  to  be  processed  it  siiaO  be 
accompmied  by  a  atatement  that  be  or 
she  is  agreeable  to  paying  fee*  for 
eearch  and/or  review  and  copying.  In 
the  event  the  initial  request  ioms  not 
indude  this  statement  proce**ing  of  the 
request  will  be  bdd  in  abeyance  until 
such  time  as  the  required  statement  is 
received.  Failure  to  provide  a  response 
within  a  reasonable  amoont  of  time  will 
serve  a*  the  ba*i*  for  adrainiatratively 
terminating  the  mandatary 
declaaaification  review  request 

(D)  Payment  of  fees  shall  be  aiede  by 
check  or  money  order  peyable  to  the 
Treasurer  of  the  United  State*.  Fee* 
levied  by  the  Department  of  the 
Treasury  for  mandatory  declassification 
review  requests  are  separate  and 
distind  from  any  other  fee*  which  might 
be  imposed  by  a  Presidential  libraiy, 
the  National  Archive*  and  Record* 
Adraini*tration  or  another  agency  or 
department 

f2.1«   Assislsiii s le ths Denartmaia el 

State  [S.3(b)l. 

The  Secretary  of  the  Treasury  shall 
assist  the  Depertiuent  of  State  in  its 
preparation  of  the  "Foreign  Relation*  of 
die  United  State*"  series  by  facflitating 
access  to  appropriate  classified  material 
in  Treasury  custody  and  by  expediting 
decla*cification  review  of  document* 
propo*ed  for  inchieion  in  the  eerie*. 


f  2i.20    Freedom  ol  liilui  iiieWow/Pi  Iwacy 
Actrsqussts[14J. 

The  Department  of  the  Treaawy  shall 
process  requests  for  record*  containing 
classified  national  aecuity  information 
that  are  auboiitted  und«  the  provisions 
of  the  Freedom  of  Information  Act  a* 
amended,  or  the  Privacy  Act  of  1974.  aa 
amended,  in  accordance  with  the 
proviaiona  of  thoae  Act*. 

SubfMrt  D— Sat eguartiina 
ilJI    Q*nsralI4.11. 


Information  da**ified  pursuant  to  thi* 
Order  or  predecessor  Orders  shall  be 
afforded  a  level  of  protection  against 
unauthorized  diadosure  commensurate 
with  it*  level  of  classification. 

I4.U 

(a)  Determination  of  Need-To-Kaow. 
QaMiified  information  ahaU  be  made 
available  to  a  peraon  only  when  the 


BEST  COPY  AVAILABLE 


poesessor  of  the  classified  Monnetion 
estabfishee  in  eecfa  inetanoe.  except  e* 
provided  in  section  44  of  the  Order,  diet 
access  is  essential  to  die 
accomplishment  of  offidal  United  States 
Government  duties  or  contiwrtuel 
oblige  tiona. 

(b)  Determination  of  Trastworthiness. ' 
A  person  i*  eligible  for  access  to 
dassified  information  only  after  a 
showing  of  tnistworthitte**  a* 
determkied  by  the  Secretary  of  die 
Treasury  based  npon  appropriate 
investigations  in  accordance  with 
applicable  standards  and  criteria. 

(c)  Classified  Btformation 
Nondisclosure  Agreement  Standard 
Form  312  (Oaasffied  Information 
Nondiadosure  Agreement)  or  die  prior 
SF 189.  bearing  the  same  tide,  are 
nondiadosure  agreement*  between  the 
United  State*  and  an  individual  The 
execution  of  either  the  SF  312  or  SF  188 
agreement  by  an  individual  i*  necessary 
before  the  United  State*  Government 
may  grant  the  individnal  access  to 
dass^Ked  information.  Bureaus  and  the 
Departmental  Offices  must  retain 
executed  copies  of  the  SF  312  or  prior  SF 
188  in  file  systems  from  which  die 
agreements  can  be  expeditiously 
retrieved  in  the  event  the  United  States 
must  seek  their  enforcement  Copies  or 
legally  enforceable  facsimiles  <rf  the  SF 
312  or  SF  180  must  be  retained  for  50 
years  following  their  date  of  execution. 
The  national  stock  number  for  the  SF 
312  is  7540-01-280-549a 


f  2.28    Aeceee  by  Metoftaal  I 

and  tormer  presMenttal  appotntsea  (4bSl 

(a)  Acces*  to  claaatfied  iaformatimi 
may  be  granted  only  as  i*  eeaential  to 
the  accomplishment  of  authorized  and 
lawful  United  State*  Government 
purposes.  Thi*  requirement  may  be 
waived,  however,  for  peraon*  who: 

(1)  Are  engaged  in  historical  researck 
project*,  or 

(2)  Previoealy  have  occupied 
policymaking  poaition*  to  which  they 
were  appointed  by  the  President 

(b)  Access  to  daaaified  information 
may  be  granted  to  historical  researchers 
and  to  former  Presidential  appointees 
upon  a  deteminetion  of  trustwmlfainess; 
a  written  determination  that  such  acoeaa 
is  connstent  with  the  interests  of 
national  security:  the  requestor'*  written 
agreement  to  safeguard  daasfied 
information:  and  the  requestor's  writien 
coneent  to  have  hi*  or  her  note*  and 
menuacript*  reviewed  to  ensure  that  no 
dassified  information  is  contained 
therein.  The  oonfierring  of  historial 
researcher  atatas  does  not  indade 
authorization  to  release  fbreigD 
goverranent  information  or  odier 
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agencies'  classified  information  per 
i  2JA  below.  By  the  terms  of  section 
4.3(b)(3)  of  the  Order,  former 
PrMidential  appointees  not  engaged  in 
historical  research  may  only  be  granted 
access  to  classified  documents  which 
they  "originated,  reviewed,  signed  or 
received  while  serving  as  a  Presidential 
appointee."  Coordination  shall  be  made 
with  the  Departmental  Director  of 
Security  with  r«spect  to  the  required 
written  agreements  to  be  signed  by  the 
Department  and  such  historical 
researchers  or  former  Presidential 
appointees,  as  a  condition  of  such 
access  and  to  ensure  the  safeguarding  of 
classifled  information. 

(c)  If  the  access  requested  by 
historical  researchers  and  former 
Presidential  appointees  requires  the 
rendering  of  services  for  which  fair  and 
equitable  fees  may  be  charged  pursuant 
to  31  U.S.C  9701.  the  requestor  shaU  be 
BO  notified  and  the  fees  may  be  imposed. 
Treasury's  fee  schedule  identified  in 
I  2.18(b)(l)(x).  applicable  to  mandatory 
dedass^cation  review,  shall  also  apply 
to  fees  charged  for  services  provided  to 
historical  researchers  and  former 
Presidential  appointees  for  search  and/ 
or  review  and  copying. 


(U4    Dteesmln«<lonI4>l<d)]. 

Except  as  otherwise  provided  by 
section  102  of  the  National  Security  Act 
of  1947.  61  Stat  495.  50  U.S,C  403. 
classified  information  originating  in 
another  agency  may  not  be 
disseminated  outside  the  Department 
without  the  consent  of  the  originating 
agency. 

12.28    Standards  for  eecurity  aqutpnMfit 
(4.1(b)  and  B.1<b)l. 

The  Administrator  of  General 
Services  issues  (in  coordination  with 
agencies  originating  classified 
information),  establishes  and  publishes 
uniform  standards,  specifications,  and 
supply  schedules  for  security  equipment 
designed  to  provide  fur  secure  storage 
and  to  destroy  classified  information. 
Treasxuy  bureaus  and  the  Departmental 
Offices  may  establish  more  stringent 
standards  for  their  own  use.  Whenever 
new  security  equipment  is  procured,  it 
shall  be  in  conformance  with  the 
standards  and  specifications  referred  to 
above  and  shaU,  to  the  maximum  extent 
practicable,  be  of  the  type  available 
through  the  Federal  Supply  System. 


|t26   Aecountab«typraoaduree[4.1(b)l. 
(a)  Top  Secret  Control  Officers.  Each 
Treasury  bureau  and  the  Departmental 
Offices  shall  designate  a  primary  and 
alternate  Top  Secret  Control  Officer. 
Within  the  Departmental  Offices,  the 
Top  Secret  Control  Ofiicer  function  will 


be  established  in  the  Office  of  the 
Executive  Secretary  for  collateral  Top 
Secret  Information  and  in  the  Office  of 
the  Special  Assistant  to  the  Secretary 
(National  Security)  with  respect  to 
sensitive  compartmented  information. 
The  term  "collateral"  refers  to  national 
security  information  classified 
Confidential  Secret,  or  Top  Secret  under 
the  provisions  of  Executive  Order  12356 
or  prior  Orders,  for  which  special 
intelligence  community  systems  of 
compartmentation  (such  as  sensitive 
compartmented  information)  or  special 
access  programs  are  not  formally 
established.  Top  Secret  Control  Officers 
so  designated  must  have  a  Top  Secret 
seoirity  clearance  and  shall: 

(1)  Initially  receive  all  Top  Secret 
information  entering  their  respective 
bureau,  including  the  Departmental 
Offices.  Any  Top  Secret  information 
received  by  a  Treasury  bureau  or 
Departmental  Offices  employee  shall  be 
immediately  hand  carried  to  the 
designated  Top  Secret  Control  Officer 
for  proper  accountability. 

(2)  Maintain  current  accountability 
records  of  Top  Secret  information 
received  within  their  bureau  or  office. 

(3)  Ensure  that  Top  Secret  information 
is  properly  stored  and  that  Top  Secret 
information  under  their  control  is 
personally  destroyed,  when  required 
Top  Secret  information  must  be 
destroyed  in  the  presence  of  an 
appropriately  cleared  official  who  shall 
actually  witness  such  destruction. 
Accordingly,  the  use  of  bumbags  to 
store  Top  Secret  information,  pending 
final  destruction  at  a  later  date,  is  not 
authorized. 

(4)  Ensure  that  prohibitions  against 
reproduction  of  Top  Secret  information 
are  strictly  followed. 

(5)  Conduct  annual  physical 
inventories  of  Top  Secret  information. 
Ao  inventory  shall  be  conducted  in  the 
presence  of  an  individual  with  an 
appropriate  security  clearance.  The 
inventory  shall  be  completed  annually 
and  signed  by  the  Top  Secret  Control 
Officer  and  the  witnessing  individual 

(6)  Ensure  that  Top  Secret  documents 
are  downgraded,  declassified,  retired  or 
destroyed  as  required  by  regulations  or 
other  markings. 

(7)  AtUch  a  TD  P  71-01.7  (Top  Secret 
Document  Record)  to  the  first  page  or 
cover  of  each  copy  of  Top  Secret 
information.  The  Top  Secret  Document 
Record  shall  be  completed  by  the  Top 
Secret  Control  Officer  and  shall  serve  as 
a  permanent  record. 

(8)  Ensure  that  aU  persons  having 
access  to  Top  Secret  information  sign 
the  Top  Secret  Document  Record.  lUs 
also  includes  persons  to  whom  oral 
disclosure  of  the  contents  is  made. 


(9)  Maintain  receipts  concerning  the 
transfer  and  destruction  of  Top  Secret 
information.  Record  all  such  actions  on 
the  Top  Secret  Document  Record  which 
shall  be  retained  for  a  minimum  of  thret* 
years. 

(10)  As  received,  number  in  sequence 
each  Top  Secret  document  in  a  calendar 
year  series  (e.g.  TS  89-001).  This  number 
shall  be  posted  on  the  face  of  the 
doctunent  and  on  all  forms  required  for 
control  of  Top  Secret  information. 

(11)  Attach  a  properly  executed  TD  F 
71-01.5  (Classified  Document  Record  of 
Transmittal)  when  a  Top  Secret 
dociunent  is  transmitted  internally  or 
extemaUy. 

(12)  Verify,  prior  to  releasing  Top 
Secret  information,  that  the  recipient 
has  both  a  security  clearance  and  is 
authorized  access  to  such  information. 

(13)  Report,  in  writing,  all  Top  Secret 
documents  unaccounted  for  to  the 
Assistant  Secretary  (Management)  who 
shall  take  appropriate  action  in 
conjunction  with  the  Departmental 
Director  of  Security. 

(14)  Assure  that  no  individual  within 
his  or  her  office  or  bureau  transmits  Top 
Secret  information  to  another  individual 
or  office  without  the  knowledge  and 
consent  of  the  Top  Secret  Control 
Officer. 

(15)  Ensure  upon  receipt  that  a 
Standard  Form  703  (Top  Secret  Cover 
Sheet]  is  affixed  to  such  informatioa 

(16)  Notify  office  and/or  bureau 
employees  annually  in  writing  of  the 
designated  control  point  for  all  incoming 
and  outgoing  Top  Siecret  information. 

(17)  Be  notified  as  to  the  transmissioa 
per  I  2.28(b),  whenever  Top  Secret 
information  is  sent  outside  of  a  Treasury 
bureau  or  office  within  the 
Departmental  Offices. 

(b)  Top  Secret  Control  Officer 
Listings.  In  order  for  the  Departmental 
Director  of  Security  to  maintain  • 
current  bating  of  Top  Secret  Control 
Officers  within  the  Department,  each 
Treasury  bureau  and  the  Departmental 
Offices  shall  armually  report  each 
October  15th  in  writing  to  the 
Departmental  Office  of  Security,  the 
identities  of  the  office(s)  and  names  of 
the  officials  designated  as  their  primary 
and  alternate  Top  Secret  Control 
Officers.  Any  changes  in  these 
designations  shall  be  reported  to  the 
Departmental  Director  of  Security 
within  thirty  days. 

(c)  Top  Secret  Document  Record 
Upon  receipt  in  the  Department  a  greea 
color  coded.  TD  P  71-01.7  (Top  Secret 
Document  Record)  shall  be  attached  by 
the  Top  Secret  Control  Officer  to  the 
first  page  or  cover  of  the  original  and 
each  copy  of  Top  Secret  information. 
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The  Top  Secrrt  DQCMwet  Beoatd  tktii 
nnain  attacked  to  ^  Top  Sacral 
infonaation  until  it  is  tilher  ttansfiBmd 
to  aaotlMr  United  Slataa  Govanuaeiit 
agency,  downgraded,  dadaeeiftad  or 
destroyed.  Hie  Top  Saorat  Docaamit 
Record.  wUch  sImU  tnittaUy  be 
coniileted  by  the  Top  Secret  Coatrol 
Officer,  shall  Identify  the  Top  Seoet 
information  attadied,  and  shall  serve  as 
a  permanent  record  of  ttie  infonnatioiL 
AU  persons,  including  stenographic  and 
clerical  personnel  having  access  to  the 
information  attached  to  die  Top  Secrat 
Document  Record  must  list  their  nams 
and  the  date  on  the  TD  F  71-01.7  prior  to 
accepting  responsibility  for  its  custody. 
The  TD  F  71-01 J  shall  also  indicate 
those  individuals  to  whom  only  oral 
disclosure  of  the  contents  is  made. 
Whenever  any  Top  Secret  infomation  is 
traittfeiTed  to  another  United  States 
Government  agency,  downgraded, 
declassified  or  destroyed,  the  Top  Secret 
Control  Officer  shall  record  the  action 
on  the  Top  Secret  Document  Record  and 
retain  it  for  a  iBinimnm  or  three  years 
after  which  time  it  may  be  destroyed.  In 
order  to  maintain  the  integrity  of  the 
color  coding  process  the  photocopying 
and  use  of  non-color  coded  Top  Secret 
Document  Record  foms  is  prohibited, 
(d)  CloMtiped  Document  Record  of 
Transmittal.  TD  F  71-01.5  (Classified 
Document  Record  ofTrsnsmittal)  riiall 
be  the  exclusive  dassified  document 
accountability  record  for  use  within  the 
Department  of  ^  Treasury.  No  other 
logs  or  records  shall  be  required  except 
for  the  use  of  TD  F  71-01.7  wfakh  is 
applicable  to  Top  Secret  inforaiation. 
TD  F  71-01.5  shdl  be  used  for  sin^e  or 
multiple  document  receipting  and  for 
internal  and  external  routing.  The 
indusion  of  dassified  infonnation  on  TD 
F  71-01.5  is  to  be  avoided.  In  the  event 
the  subject  title  is  classified,  a 
recognisable  short  title  shall  be  used, 
e.g..  first  letter  of  each  word  in  the 
subject  title.  Several  items  may  be 
transmitted  to  the  same  addrMsee  with 
one  TD  F  71-01.5.  TD  Fs  71-01.5  shall  be 
maintained  for  a  three  years  period  sfter 
which  the  form  may  be  destroyed.  No 
record  of  the  actual  destruction  of  the 
TD  F  71-01.5  is  necessary. 

(1)  Top  Secret  Information.  Top  Secret 
information  shall  be  sabject  to  s 
oontinuotts  receipt  system  regardless  of 
how  brief  the  period  of  custody.  TD  F 
71-01.5  shall  be  used  for  this  purpose. 
Top  Secret  eocoantabflity  records  shall 
be  maintained  by  Top  Secret  Control 
Officers  separately  fraoi  the 
accountability  reoorda  of  other 
dasslfled  faiforiatioB. 

(2)  SscTit  Iri^braMCMA  Raoaipt  on  TD 
P  71-01.5  shaU  ba  nqpirad  isr 


of  Scent 


Raapoosibla  oflloa  1 
oaiaiBunB  eiinuiiwii.auie  ] 
requiiad  for  the  iwlsmsi  i 
their  isspsttlve  offices.  His  siiaia  of 
daasifiad  iaforaiatian  handlad  sod 
penannsl  raaoiacas  availahls  ssoat  bs 
considsted  in  detamining  ne  laval  of 
adeqaato  setsiitf  measnres  wkAa  at  As 
same  tlBe  maintaining  opaiatiaBal 
efficiency. 

(S)  Coofldentiat  and  UmUad  Ofpdal 
Use  Informatioa.  Receipts  for 
Confidential  and  Umited  Offidd  Use 
infonnation  shall  not  be  reqfdnd  anless 
the  originator  indicates  dist  reoelpttaig  is 
necessary. 


I  £27   Storage  [4.Kb)l. 

Classified  infonnation  shall  be  stored 
only  hi  facilities  or  under  conditions 
designed  to  prevent  unauthorized 
persons  firom  gaining  access  to  it 

(a)  Minimum  Requirements  for 
Physical  Barriers.— {\)  Top  Secret  Top 
Secret  informatioa  shaU  be  stored  in  a 
GSA-approved  seouity  container  with 
an  approved,  built-in.  three-position, 
dial-type,  changeable,  ooaibinwtton  lock; 
in  a  vudt  protected  by  an  alaiss  system 
and  response  force:  or  in  other  types  of 
storage  facilities  that  meet  the  standards 
for  Top  Secret  information  established 
under  the  provisions  of  1 2.25.  Top 
Secret  information  stored  outside  the 
United  States  must  be  in  s  fadhty 
afforded  diplomatic  status.  One  or  more 
of  the  following  supplementary  controls 
is  required: 

(i)  The  area  that  houses  the  security 
container  or  vault  shall  be  subject  to  the 
continuous  protection  of  U.S.  guard  or 
duty  personnd: 

(ii)  U.S.  Goard  or  duty  personnel  shaU 
inspect  die  security  container  or  vault  at 
least  once  every  two  hours;  or 

(iii)  The  security  container  or  vault 
shall  be  controlled  by  an  alarm  sytitm 
to  whidi  a  force  will  respond  in  person 
within  15  minutes. 

Within  the  United  Stetes,  the  designated 
secxuity  officer  in'^ach  Treasury  bureau 
and  the  Department  Offices  shall 
prescribe  those  supplementary  controls 
deemed  necessary  to  restrict 
unauthorised  access  to  areas  in  «dti<A 
such  information  is  stored.  Any  vault 
used  for  the  storage  of  sensitive 
compartmented  information  shall  be 
configured  to  the  specificabons  of  the 
Director  of  Cen&al  Intelhgence.  Prior  to 
an  office  or  bureau  c^Mratiag  each  a 
vault  fasasalwiittatt  cartificatiQa  for  Ito 
use  aiual  first  be  obtahied  froa  dM 
Special  Assiataal  to  dtal 
(Natisa^  Safiattty)  as  the  I 


Treasury  afBdal  of  the  1 
Conannity. 

(^  Smm  and  ConfideatwL  I 
and  Confidential  informatieB  i 
stored  in  s  mmmm 

conditiaBS  piasciibad  far  Top  Secral 
informatioa.  or  in  a  contoinsr.  veak,  or 
alarmed  area  thai  sseats  die  t 
for  Secret  or  CsBfidanlial  J 
estaUished  under  the  provisions  of 
i  2.25.  Secret  end  Confidentiid 
information  may  also  be  storsd  in  s 
isfa  type  fihng  cabinet  having  a  boilt-in. 
three-posittaB.  dial-type,  ehangaafais, 
combination  nek.  and  may  tiMitliaie  to 
be  stored  in  a  steel  fihng  iiitiast 
equipped  with  a  steal  lock-bar  sacnrad 
by  a  G8A-ap|wovad  threa-posHiua,  dial- 
type.  Aangeahia,  oombinatian  padlock. 
The  modification,  however,  of  stosl 
filing  cabinets  to  bariock-type  as  storsgs 
equipment  for  classified  information  and 
material  is  prohibited  and  efforts  are  to 
be  made  to  sslectitcly  phase  out  the  use 
of  such  barfock  cabinets  for  storags  of 
Secret  information.  Exceptiona  nay  be 
authorised  oidy  by  the  Departaiental 
Director  of  Secarity  upon  written 
request  from  die  designated  bureau 
secarity  officer.  The  deeignated  security 
officer  in  each  Treaomy  bmeou  and  die 
Departmental  Offices  shaU  preecribe 
those  supplementary  contnjs  deemed 
necessary  to  restrict  anaathorixed 
access  to  areas  ki  which  such 
information  is  stored.  Access  to  bulky 
Secret  and  Confidential  material  in 
weapons  storage  areas,  strong  rooms, 
evidence  vaiihs,  dosed  areas  or  similar 
facilities  shaB  be  controlled  in 
accordance  writh  requirements  spproved 
by  the  Department  At  a  minimum,  sach 
requirements  shell  prescribe  the  use  of 
GSA-epproved.  key-operated,  high- 
security  padlodw.  For  Secret  end 
Confidential  information  stored  outside 
the  United  States,  it  riiafl  be  stored  in 
the  manner  authorized  for  Top  Secret  in 
a  GSA-approved  safe  file,  or  in  a  barhck 
cabinet  equipped  with  s  secarity- 
approved  combination  pscDock  if  die 
cabinet  is  located  in  a  security-approved 
vault  nd/or  in  a  restricted  ares  to 
which  access  is  contraDed  by  United 
States  dtizea  personnel  on  s  24-honr 
basis. 

(b)  Combinations.— {\)  Equipment  ia 
Service.  Combinations  to  dial-type, 
changeable,  combination  locks  shall  be 
changed  only  by  persons  having  an 
appK^yiiato  security  clearance,  and 
shaD  be  chanfed. 

(i)  Whenever  such  equipment  is 
plaosdiBBSC 

(U)  WhsMvar  a  psraan  knowlat  Iha 


to  it: 


16M       Ftdertl  lUglrt»  /  Vol.  55.  No.  11  /  Wedne»day.  Jamiary  17.  1900  /  Rulei  and  RegulatloM 


(lii)  Whenever  •  combination  has 
been  subjected  to  poMible  compromise; 

(iv)  Whenever  the  equipment  is  taken 
out  of  service:  or 

(v)  At  least  once  each  year. 
Knowledge  of  combinations  shall  ba 
limited  to  the  mintTnnm  number  of 
persons  necessary  for  operating 
purposes.  Records  of  combinations  shall 
be  classified  no  lower  than  the  highest 
level  of  classified  information  that  is 
protected  by  the  combination  lock. 
When  securing  a  combination  lock,  the 
dial  must  be  turned  at  least  four  (4) 
complete  times  in  the  same  direction 
after  closing.  Defects  in  or 
malfunctioning  of  storage  equipment 
protecting  classified  national  security  or 
officially  limited  information  must  be 
reported  immediately  to  the  designated 
office  or  bureau  security  ofiicial  for 
appropriate  action. 

(2)  Equipment  Out  of  Service.  When 
secttfity  equipment  used  for  the  storage 
of  classified  national  security  or 
officially  limited  information,  is  taken 
out  of  service,  it  shall  be  physically 
inspected  to  ensure  that  no  classified 
information  or  officialy  limited 
information  remains  therein.  Built-in, 
t'lree-position,  dial-type,  changeable, 
combination  locks  shall  be  reset  to  the 
standard  combination  S0-25-W  and 
combination  padlocks  shall  be  reset  to 
the  standard  combination  10-20-3a  The 
designated  security  officer  in  each 
Treasury  bureau  and  the  Departmental 
Offices  shall  prescribe  such 
supplementary  controls  deemed 
necessary  to  fulfill  their  individual 
needs  to  be  consistent  with  1 2.27. 

(3)  Security  Container  Check  Sheet 
Eadi  piece  of  security  equipment  used 
for  the  storage  of  classified  information 
will  have  attached  conspicuously  to  the 
ouUide  a  Standard  Form  702  (Security 
Container  Check  Sheet)  on  which  an 
authorized  person  will  record  the  date 
and  actual  time  each  business  day  that 
they  initially  unlock  and  finally  lock  the 
security  equipment  followed  by  their 
initials.  Users  of  this  form  are  to  avoid 
citations  which  reflect  the  opening, 
lc>cking  and  checking  of  the  security 
equipment  at  standardized  (non-actual) 
tunes,  e.g.,  opened  at  8:00  a.m.  and 
dosed/diecked  at  4:00  pjn.  Bureaus  and 
the  Departmental  Offices  may  continue 
to  use  Optional  Form  82  (Safe  or 
Cabinet  Security  Record)  in  lieu  of  the 
SF  702  until  September  3a  1900,  or  stich 
time  as  their  supplies  of  Optional  Ftmn 
az  are  exhausted  The  reprinting  or 
photostatic  reproduction  and  use  of 
Optional  Form  92  it  not  authorized.  On 
each  normal  workday,  regardless  of 
whether  dia  security  equipment  waa 
opoiad  on  that  particular  day.  tfaa 


security  equipment  shall  ba  chedied  by 
authorted  personnel  to  assure  that  no 
surreptitious  attempt  has  been  inade  to 
penetrate  the  security  equipment  Such 
examinations  normaUy  consist  of  a 
quick  or  casual  visual  check  to  note 
either  any  obvious  marks  or  gashes,  or 
defects  or  malfunction  of  the  security 
equipment  which  are  different  from  their 
prior  observations  or  experience  in 
operating  the  equipment  concerned.  Any 
such  discrepancies  in  the  appearance  of 
or  functioning  of  the  security  equipment 
based  upon  this  visual  check,  shoidd  be 
reported  to  appropriate  security 
officials.  The  "Checked  By"  column  of 
the  SF  702  or  Optional  Form  82  shall  be 
annotated  to  reflect  the  date  and  time  of 
this  action  followed  by  that  person's 
initials.  Security  equipment  used  for  the 
storage  of  classified  information  that 
has  been  opened  on  a  particular  day 
shall  not  be  left  unattended  at  the  end  of 
that  day  until  it  has  been  locked  by  an 
authorized  person  and  checked  by  a 
second  person.  In  the  event  a  second 
person  is  not  available  within  the  office, 
the  individual  who  locked  the  equipment 
shall  also  annotate  the  "Checked  By" 
column  of  the  SF  702  or  Optional  Form 
62.  Reversible  "OPEN-CLOSED"  or 
IXXaCED-UNLOCKED"  signs,  available 
through  normal  supply  channels,  shall 
also  be  used  on  such  security 
equipment  The  respective  side  of  ttia 
sign  shall  be  displayed  to  indicate  when 
the  container  is  open  or  closed.  Except 
for  the  SF  702  or  Optional  Form  82,  the 
top  surface  area  of  seoirity  equipment  is 
not  to  be  used  for  storage  and  must  be 
kept  free  of  extraneous  materiaL  SF  702 
and/or  Optional  Form  62  shall  be 
utilized  on  all  seoirity  equipment  used 
for  storing  information  bearing  the 
control  legend  "Limited  Official  Use". 
The  designated  security  officer  in  each 
Treasury  bureau  and  the  Department 
Offices  may,  as  warranted,  prescribe 
supplementary  use  of  the  SF  702  or 
Opticmal  Form  62  to  apply  to  other 
authorized  legends  approved  by  die 
Department  for  officially  limited 
information. 

(4)  Safe  Combination  Records. 
Combinations  to  security  equipment 
containing  classified  information  shaU 
be  reoorded  on  Standard  Form  700 
(Security  Container  Information), 
national  stock  number  7540-01-214- 
6372.  Bureaus  and  the  Departmental 
Offices  may  continue  to  use  Treasury 
Form  4032  (Security  Container 
Information)  in  Ueu  of  the  SF  700  until 
September  30,  IflOa  or  stich  time  as  their 
supplies  of  Treasury  Form  4032  are 
exhaostad.  The  reprinting  of  Treasury 
Form  4082  Is  not  anthoriaad.  Each  p«t 
of  the  SF  700  shall  ba  conplatad  in  Ha 
antttaty.  Tha  names,  addressea  and 


home  telephone  numbers  of  personnel 
responsible  for  the  combination,  and  the 
classified  information  stored  therein, 
must  be  indicated  on  Part  1  of  the  SF 
700.  llie  completed  Part  1  shall  be 
posted  in  the  front  interior  of  the  top, 
control  or  locking  drawer  of  the  security 
equipment  concerned.  Part  2  shall  be 
inserted  in  the  envelop  (Part  2A) 
provided,  and  forwarded  via 
appropriate  secure  means  to  the 
designated  bureau  or  Departmental 
Offices  central  repository  for  security 
combinations.  Part  2  shall  have  the 
highest  level  of  classified  information, 
stored  in  the  security  equipment 
concerned,  annotated  in  both  the  top 
and  bottom  border  areas  of  the 
completed  SF  700.  Part  2A  shall  have  the 
highest  level  of  classified  information, 
stored  in  the  security  equipment 
concerned,  annotated  in  the  blank  space 
immediately  above  the  word, 
"WARNING"  which  appears  on  the  SF 
TOa  The  completion  of  the  SF  700  or 
Treasury  Form  4032  does  not  constitute 
a  classification  action  but  serves  as  an 
administrative  requirement  to  ensure  the 
protection  of  classified  information 
stored  in  such  security  equipment  SF 
700  shall  be  utilized  on  aU  security 
equipment  used  for  storing  information 
bearing  the  control  legend  "Limited 
Officiu  Use".  The  designated  security 
officer  in  each  Treasury  bureau  and  the 
Departmental  Offices  may  prescribe 
supplementary  use  of  the  SF  700  to 
apply  to  other  authorized  legends 
approved  by  the  Department  for 
officially  limited  information,  as 
warranted. 

(c)  Keys.  The  designated  security 
officer  in  each  Treasury  bureau  and  the 
Departmental  Offices  shall  establish 
administrative  procedures  for  the 
control  and  accountability  of  keys  and 
locks  whenever  key-operated,  h^- 
security  padlocks  are  utilized.  The  level 
of  protection  provided  such  keys  shall 
be  eqAiivalent  to  that  afforded  the 
infcmnation  being  protected  by  the 
padlock. 

(d)  Classified  Document  Cover 
Sheets.  Qassified  document  cover 
sheets  alert  personnel  that  docimfients  or 
folders  are  classified  and  require 
protection  from  unauthorized  scrutiny. 
Individuals  who  prepare  or  package 
dassifiad  documents  are  responsible  for 
■fRTting  the  appropriate  document  cover 
sheet  Orange  Standard  Form  703  (Top 
Secret  Cover  Sheet),  red  SF  704  (Secret 
Cover  Sheet)  and  blue  SF  708 
(Confidential  Cover  Sheet)  are  the  only 
authorized  cover  sheets  for  collateral 
dasrified  information.  The  national 
stock  numbers  of  these  cover  sheets  are 
as  follows:  SF  703, 754(Mn-213-70Ol:  SF 
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704,  7540-01-213-7902:  and  SF  705, 7540- 
01-213-7903.  In  order  to  maintain  the 
integrity  of  the  color  coding  process  the 
photocopying  and  use  of  non-color 
coded  classified  document  cover  sheets 
is  prohibited.  Bureaus  and  offices  shall 
maintain  a  supply  of  dassified 
document  cover  sheets  appropriate  for 
their  needs.  Classified  document  cover 
sheets  are  designed  to  be  reused  and 
will  be  removed  before  dassified 
information  is  filed  to  conserve  filing 
space  and  prior  to  the  destruction  of 
classified  information.  Document  cover 
sheets  are  to  be  used  to  shield  classified 
documents  while  in  use  and  particulariy 
when  the  transmission  is  made 
internally  within  a  headquarters  by 
courier,  messenger  or  by  personal 
contact  File  folders  containing 
dassified  information  should  be 
otherwise  marked,  e.g.,  at  the  top  and 
bottom  of  the  front  and  back  covers,  to 
indicate  the  overall  dassification  of  the 
contents  rather  than  permanenUy 
affixing  the  respective  dassified 
document  cover  sheet  Treasury 
Directive  71-02  provides  for  the  use  of  a 
green  cover  sheet  TD  F  71-01.6  (Limited 
Offidal  Use  Document  Cover  Sheet)  for 
information  bearing  the  control  legend 
"Limited  Offidal  Use".  Bureaus  or 
offices  electing  to  create  and  use  other 
cover  sheets  for  offidally  Umited 
information  must  obtain  prior  written 
approval  from  the  Departmental 
Director  of  Security. 

(e)  Activity  Security  Checklist. 
Standard  Form  701  (Activity  Security 
Checklist)  provides  a  systematic  means 
to  make  a  tiiorough  end-of-day  security 
inspection  for  a  particular  work  area 
and  to  allow  for  employee 
accountability  in  the  event  that 
irregularities  are  discovered.  Bureaus 
and  the  Departmental  Offices  may 
include  additional  information  on  the  SF 
701  to  suit  their  unique  needs.  The  SF 
701,  available  through  normal  supply 
channels  has  a  national  stock  number  of 
754O-01-213-790a  It  shall  be  the  only 
form  used  in  situations  that  call  for  use 
of  an  activity  security  diecklist 
Completion,  storage  and  disposition  of 
SF  701  will  be  determined  by  each 
bureau  and  the  Departmental  Offices. 


S2.2t   Tranainltiai(4.1<b)l. 

(a)  Preparation.  Classified  information 
to  be  transmitted  outside  of  a  Treasury 
facility  shall  be  endosed  in  opaque 
inner  and  outer  covers.  The  inner  cover 
shaU  be  a  sealed  wrapfier  or  envelope 
plainly  marked  with  the  assigned 
security  classfficatton  and  addresses  of 
both  sender  and  addressee.  The  outer 
cover  shall  be  sealed  and  addressed 
with  no  identification  off  the 
dassificatioa  of  its  contents.  Whenever 


dassified  material  is  to  be  transmitted 
and  the  size  of  the  material  is  not 
suitable  for  use  of  envelopes  or  similar 
wrappings,  it  shall  be  endosed  in  two 
opaque  sealed  containers,  such  as  boxes 
or  heavy  wrappings.  Material  used  for 
packaging  such  bulk  classified 
information  shall  be  of  stiffident 
strength  and  durability  as  to  provide 
security  protection  while  in  transit  to 
prevent  items  from  breaking  out  of  the 
container,  and  to  facilitate  detection  of 
any  tampering  therewith. 

(b)  Receipting.  A  receipt  Treasury 
Department  Form  71-01.5  (Classified 
Document  Record  of  Transmittal),  shall 
be  enclosed  in  the  inner  cover,  except 
that  Confidential  and  Limited  Offidal 
Use  information  shall  reqidre  a  receipt 
only  if  the  sender  deems  it  necessary. 
The  receipt  shall  identify  the  sender, 
addressee  and  describe  the  document 
but  shall  contain  no  classified 
information.  It  shall  be  immediately 
signed  by  the  recipient  and  returned  to 
the  sender.  Within  a  Treasury  facility, 
such  information  may  be  transmitted 
between  offices  by  direct  contact  of  the 
offidals  concerned  in  a  single  sealed 
opaque  envelope  with  no  security 
classification  category  being  shown  on 
the  outside  of  the  envelope.  Classified 
information  shall  never  be  delivered  to 
unoccupied  offices  or  rooms.  Senders  of 
classified  information  should  maintain 
appropriate  records  of  outstanding 
receipts  for  which  return  of  the  original 
signed  copy  is  still  pending.  TD  Fs  71- 
01.5  shall  be  maintained  for  a  three  year 
period  after  which  they  may  be 
destroyed.  No  record  of  the  actual 
destruction  of  the  TD  F  71-01.5  is 
required. 

(c)  Transmittal  of  Top  Secret.  The 
transmittal  of  Top  Secret  information 
outside  of  a  Treasury  facility  shall  be  by 
spedfically  designated  personnel  by 
State  Department  diplomatic  pouch,  by 
a  messenger-courier  system  authorized 
for  that  purpose,  e.g..  Defense  Courier 
Service,  or  over  authorized  secure 
communications  circuits.  Top  Secret 
information  may  not  be  sent  via 
registered  mail 

(d)  Transmittal  of  Secret  The 
transmittal  of  Secret  information  shall 
be  effected  in  the  following  manner 

(1)  The  50  States,  District  of 
Columbia,  and  Puerto  Rico.  Secret 
information  may  be  transmitted  within 
and  between  the  50  States,  the  District 
of  Columbia,  and  the  CommonweaMi  of 
Puerto  Rico  by  one  of  the  means 
authorized  for  Top  Secret  informatton. 
by  the  United  SUtss  Postal  Service 
registered  mail  or  by  pfotectiva  services 
provided  by  United  States  air  or  smfsoe 
comnMvdal  carriers  under  sndi 


conditions  as  may  be  prescribed  by  the 
head  of  the  bureau  concerned. 

(2)  Other  Areas.  Secret  information 
may  be  transmitted  from,  to,  or  within 
areas  other  than  those  spedfied  in 
I  2.28(d)(1)  by  one  of  the  means 
established  for  Top  Secret  information, 
or  by  United  States  registered  mail 
through  Military  Postal  Service  fadllties 
provided  that  the  information  does  not 
at  any  time  pass  out  of  United  States 
dtizen  control  and  does  not  pass 
through  a  foreign  postal  system. 
Transmittal  outside  such  areas  may  also 
be  accomplished  under  escort  of 
appropriately  cleared  personnel  aboard 
United  States  Government  owned  and 
United  States  Government  contract 
vehides  or  aircraft  ships  of  the  United 
States  Navy,  dvil  service  manned 
United  States  Naval  ships,  and  ships  of 
United  States  Registry.  Operators  of 
vehides,  captains  or  masters  of  vessels, 
and  pilots  of  aircraft  who  are  United 
States  citizens,  and  who  are 
appropriately  cleared,  may  be 
designated  as  escorts.  Secret 
information  may  not  be  sent  via 
certified  mail 

(e)  Transmittal  of  Confidential  and 
Limited  Official  Use  Information. 
Confidential  and  Limited  Offidal  Use 
information  shall  be  transmitted  within 
and  between  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  United  States 
territories  or  possessions  by  one  of  the 
means  established  for  higher 
dassifications,  or  by  the  United  States 
Postal  Service  registered  mail.  Outside 
these  areas,  confidential  and  Limited 
Official  Use  information  shall  be 
transmitted  only  as  is  authorized  for 
higher  classifications.  Confidential  and 
Limited  Offidal  Use  information  may 
not  be  sent  via  certified  mail 

(f)  Hand  Carrying  of  Classified 
Information  in  Travel  Status— {1) 
General  Provisions.  Personnel  in  travel 
status  shall  physically  transport 
classified  information  across 
international  boundaries  only  when 
absolutely  essential  Whenever  possible, 
and  when  time  permits,  the  most 
desirable  way  to  transmit  dassified 
information  to  the  location  being  visited 
is  by  other  authorized  means  identified 
in  1 2.28  (c),  (d)  and  (e).  The  physical 
transportation  of  classified  information 
on  non-United  States  flag  aircraft  should 
be  avoided  if  possible.  Treaury  Directive 
71-03,  "Screening  (tfAiriine  Passengers 
Carrying  Qassified  Infbrination  or 
Material"  provides  qiedfics  on  the 
requirements  for  transporting  classified 
infonnatioB. 

(l)^)ecificSafeguards.UAi» 
detandned  that  the  transportatiao  off 
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iliiwifiiiil  kif onnation  by  ao  indhridiMd 
in  travel  ttatus  it  in  the  best  intereft  of 
the  Uaitad  States  Covemment.  the 
foUowtaig  specific  saftgnards  shall  be 
fulfilled: 

(i)  Qassified  infonnatiai  shall  be  in 
the  physical  poseesalon  of  the  taidividiial 
and  shall  have  adaqaats  safeguards  st 
all  times  if  proper  stacaae  at  a  United 
States  Government  fsdBty  is  not 
svailaUa.  Under  no  drcomstances  ^all 
classified  inforsutiaD  be  staved  in  a 
hotel  safe  or  room,  kicked  in 
aotamobttes.  privste  residences,  train 
compartments,  or  any  vehicular 
detachable  storage  compartments. 

(ii)  Ao  inventory  of  all  Top  Secret 
classified  inibiniatioa.  inclnding  teletype 
messages,  shall  be  made  prior  to 
departure  and  a  oc^  of  same  shall  be 
retained  by  ths  traveller's  office  until 
the  traveUar's  retam  at  which  time  all 
Top  Secret  classified  infoimatiai  shall 
be  accounted  for.  These  same 
procedures  sre  reooaunended  for 
information  classified  Saaet. 
Coofidential  or  Limited  Official  Use. 

(iii)  Clawifiad  infonaation  shall  never 
be  displayed  or  used  in  any  manner  in 
public  conveyances  or  rooms.  First  class 
or  business  travel  is  not  authorised 
when  the  Justification  for  commercially 
available  transportation  is  based  on  the 
need  for  reviewing  classified  materials 
v^iile  enroute.  Travelos  are  responsible 
for  reviewing  and  familiarizing 
themselves  with  required  classified 
materials,  under  sppropriately  secure 
circumstances,  in  advance  of  their  travel 
and  not  during  such  travel. 

(iv)  b)  order  to  avoid  unnecessary 
delays  in  the  screening  process  prior  to 
boanling  commercial  air  carriers,  the 
traveler  shall  have  in  his  or  her 
possession  written  authorization,  on 
Treasury  or  bureau  letterhead,  to 
transport  classified  information  and 
ei^er  an  hlentification  card  or 
credential  bearing  both  a  photograph 
and  descriptive  data.  Courier 
authorizations  shall  be  signed  by  an 
appropriate  security  representative 
authorized  to  direct  official  travel.  This 
courier  suthorization.  along  with  official 
travel  orders,  shsll.  in  most  instances, 
permit  the  individual  to  exempt  the 
classified  information  fiom  inspection.  If 
difficulty  is  encountered,  the  traveler 
should  tactfully  refuse  to  exhibit  or 
disdoee  the  classified  information  to 
inspection  and  should  insist  on  the 
asststanoe  of  the  local  United  States 
diplomatic  representative  at  the  port  of 
entry  or  departure. 

(v)  Upon  completion  of  the  visit  the 
traveler  shall  have  the  information 
retximed  to  his  or  her  office  by  approved 
means.  All  Top  Secret  and  Secret 
classified  informstion.  indudiag  taletjrpe 


I  transported  for  the  purpose  of 
the  visit  shall  be  aoooonted  fw.  It  is 
highly  reooBiraended  that  Confidential 
and  Limited  Official  Use  information 
also  be  aoooonted  for.  If  any  Top  Secret 
or  Secret  classified  items  sre  left  with 
the  office  being  visited  for  ito  retention 
and  use.  the  iodividaal  riwll  obtain  a 
receipt 

%1M    Ji 


Classified  Inforaatioa  shall  not  be 
communicated  by  telaconunonications 
or  computer  transmissioas  sxcept  as 
may  be  authorized  with  respect  to  the 
transmission  of  classified  information 
over  authorized  secure  communications 
circuits  or  systems. 

fSJO  imlalBBCiaiprogramaI1.Ha) 

and4Jfa)l. 

Only  tfie  Secretary  of  ttie  Treasury 
may  create  or  continoe  a  special  access 
program  i£ 

(a)  Nonnal  management  and 
safeguarding  procedures  do  not  limit 
access  sufficiently;  and 

(b)  The  number  of  persons  witli 
access  is  limited  to  the  minimom 
necessary  to  aieet  the  obfectiTe  of 
providing  extra  protectioa  for  the 
informatiaa. 


f2J1    Wspf  eiuction  cortrels  I4Kb)l. 

(s)  Top  Secret  documents,  except  for 
the  controlled  initial  distribution  of 
informatiaa  processed  or  received 
electronically,  shall  not  be  reproduced 
without  the  consent  of  the  originator. 

(b)  Unless  restricted  by  the  originating 
agency.  Secret  Confidential  and  Limited 
Official  Use  documents  may  be 
reproduced  to  the  extent  reqiiired  by 
operational  needs. 

(c)  Reproductions  of  classffied 
documente  shall  be  subject  to  the  same 
accountebility  and  controls  as  the 
original  documents. 

(d)  Paragraphs  (a)  and  (b)  of  this 
section  shall  not  restrict  the 
reproduction  of  documente  to  fadlitete 
review  for  possible  declassification. 

12.32.    IpOea  or  peaslils  eemprowtoa 
(4.1(b)l. 

(a)  Report  of  Loss  or  Possible 
Comproau'se.  Any  Treasury  employee 
who  has  knowledge  of  the  loss  or 
possible  compromise  or  classified 
information  shall  immediately  report  the 
circumstances  to  their  designated  office 
or  bureau  security  officer  wiio  shall  take 
appropriate  action  to  assess  die  degree 
of  damage.  In  turn,  the  Departmental 
Director  of  Security  shall  be 
immediately  notified  by  ttie  affected 
office  or  bereeo  security  officer  of  sodi 
reported  loes  or  possible  comproniise. 
Hie  Departmental  Dtrector  of  Security 


shall  also  notify  tfie  department  or 
agency  which  originated  the  information 
and  any  other  interested  department  or 
agency  so  that  a  damage  assessment 
may  be  conducted  and  appropriate 
measures  taken  to  negate  or  minimize 
any  adverse  effect  of  the  loss  or  possible 
compromise.  Compromises  may  occur 
through  espionage,  unauthorized 
disclosures  to  ttie  press  or  other 
members  of  the  public  publication  of 
books  and  treatises,  the  known  loss  of 
classified  information  or  equipment  to 
foreign  powers,  or  through  various  other 
circumstances. 

(b)  Inquiry.  The  Departmental 
Director  of  Security  shall  notify  the 
Assistant  Secretary  (Management)  who 
shall  then  direct  an  immediate  inquiry  to 
be  conducted  for  the  purpose  of  taking 
corrective  measures  and  assessing 
damages.  Based  on  the  resulte  of  this 
inquiry,  it  may  be  deemed  appropriate 
to  notify  the  Inspector  General  who 
shall  determine  whether  the  Office  of 
the  Inspector  General  or  a  Treasury 
bureau  will  conduct  any  additional 
investigation.  Upon  completion  of  the 
investigation  by  the  Inspector  General, 
the  Inspector  General  shall  recommend 
to  the  Assistant  Secretary 
(Management)  and  concurrently  to  the 
Departmental  Director  of  Securify.  the 
appropriate  administrstive,  disciplinary, 
or  legal  action  to  be  taken  based  upon 
jtirisdictional  authorify  of  the  Treasury 
componente  involved. 

(c)  Content  of  Damage  Assessments. 
At  s  minimum,  damage  sssessmente 
shall  be  in  writing  aiud  contain  the 
following: 

(1)  Identification  of  the  source,  date 
and  drciuistances  of  the  compromise. 

(2)  Classification  and  description  of 
the  specific  information  which  has  been 
lost 

(3)  An  analysis  and  stetement  of  the 
known  or  probable  damage  to  the 
national  securify  that  has  resulted  or 
may  result 

(4)  An  assessment  of  die  possible 
advantage  to  foreign  powers  resulting 
from  the  compromise. 

(5)  An  assessment  of  whether, 
(i)  The  classification  of  the 

information  involved  should  be 
continued  without  change; 

(ii)  The  specific  information,  or  parte 
thereof,  shall  be  modified  to  minimize  or 
nullify  the  effects  of  the  reported 
compromise  and  the  dassificstion 
retahMd: 

(iii)  Downgrading,  declassification,  or 
upgrading  is  warranted,  and  if  so, 
confirmation  of  prompt  notification  to 
holders  of  sny  change,  and 

(6)  An  assessment  of  whether 
couutei  measuies  are  appropriate  and 
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feasible  to  negate  or  minimize  the  effect 
of  the  comprcrmise. 

(d)  System  for  Control  of  Damage 
Assessments.  Each  Treasury  bureau  and 
the  Departmental  Offices  shall  estehlish 
s  system  of  control  and  internal 
procedures  to  ensure  that  damage 
assessmenU  are  performed  in  aU  cases 
described  in  i  2.32(s)  and  that  records 
are  maintained  in  a  manner  that 
facilitates  their  retrieval  and  use  within 
the  Department 

(e)  Cases  Involving  More  Than  One 
Agency.  (1)  Whenever  a  compromise 
involves  the  classifled  information  or 
intereste  of  more  than  one  agency,  the 
Departmental  Director  of  Security  shaU 
advise  the  other  affected  agencies  of  the 
circumstances  and  findings  that  affect 
their  information  or  interests.  Whenever 
a  damage  assessment  incorporating  the 
product  of  two  or  more  agencies  is 
needed,  the  affected  agencies  shall 
agree  upon  the  assignment  of 
responsibilify  for  the  assessment  and 
Treasury  componente  will  provide  aU 
data  pertinent  to  the  compromise  to  die 
agency  responsible  for  conducting  the 
assessment 

(2)  Whenever  s  compromise  of  United 
Stetes  classified  information  is  the 
result  of  actions  taken  by  foreign 
nationals,  by  foreign  government 
officials,  or  by  United  States  nationals 
in  the  employ  of  international 
organizations,  the  agency  performing  the 
damage  assessment  shaU  endeavor  to 
ensure  through  appropriate 
intergovernmental  liaison  channels,  that 
information  pertinent  to  the  assessment 
is  obtained.  Whenever  more  than  one 
agency  is  responsible  for  the 
assessment  diose  agencies  shaU 
coordinate  the  request  prior  to 
transmittal  throu^  appropriate 
channels. 

(3)  Whenever  an  action  is 
contemplated  against  any  person 
believed  responsible  for  the  loss  or 
compromise  of  classified  information, 
damcge  assessments  shall  be 
coordinated  with  appropriate  legal 
counsel.  Whenever  a  violation  of 
criminal  law  appears  to  have  occured 
and  a  criminal  prosecution  is 
contemplated,  coordination  shall  be 
made  with  the  Department  of  )ustice. 

(4)  The  designated  representative  of 
the  Director  of  Central  Intelligence,  or 
other  appropriate  officials  with 
responsibility  for  the  information 
involved.  wiU  be  consulted  whenever  a 
compromise  of  sensitive  compartmented 
information  has  occurred. 


I  US   RespensibattoaeflMM8rs(4.imi. 
Any  person  having  acoess  to  and 

possession  of  dsssified  infonnation  te 
responsible  for  protactiag  it  from 


persons  not  authorised  aooesa.  La., 
persons  who  do  not  possess  an 
appropriate  secnrify  dearance.  and  who 
do  not  possess  the  required  need-to- 
know.  This  indudes  keeping  dasaifled 
documente  under  constant  observatian 
and  turned  feoe-down  or  covered  when 
not  in  use  and  securing  such  infotmaticni 
in  approved  securify  equipment  or 
facilities  whenever  it  is  not  under  te 
direct  supervision  of  authorized  persons. 
In  aU  instances,  such  protective  means 
must  meet  accountebilify  requiremento 
prescribed  by  the  Depaitment 

%1M   lnepect>onsI4.l(b)l. 

Individuals  charged  with  the  custody 
of  dassified  information  shall  conduct 
the  necessary  inspections  within  their 
areas  to  ensure  adherence  to  procedural 
safeguards  prescribed  to  protect 
dassified  information.  Securify  officers 
shall  ensure  that  periodic  inspections 
are  made  to  determine  whether 
procedural  safeguards  prescribed  by  this 
regulation  and  any  bureau  implementing 
regulation  are  in  effect  at  all  times.  At  a 
minimum  such  checks  shall  ensiue  that 
all  dassified  information  is  stored  in 
approved  securify  containers,  indnding 
removable  storage  media.  e.g.,  floppy 
disks  used  by  word  processors  that 
contain  classified  information;  bum 
bags,  if  utilized,  are  either  stored  in 
approved  securify  containers  or 
destroyed:  and  dassified  shortliand 
notes,  carbon  paper,  carbon  and  plastic 
type%vriter  ribbons,  rough  drafte  and 
similar  papers  have  been  property 
stored  or  destroyed. 

I2.3S   Security  vMatlona. 

Any  individual  at  any  level  of 
employment  determined  to  have  been 
responsible  for  die  unauthorized  release 
or  disdosure  or  potential  release  or 
disclosure  of  classified  national  securify 
information,  whether  it  be  knowingly, 
willfully  or  through  negligence,  shall  be 
notified  on  TD  F  71-21.1  (Record  of 
Securify  Violation)  that  his  or  her  action 
U  in  violation  of  this  regulation,  the 
Order,  the  Directive,  and  Executive 
Order  10450,  as  smended.  Treasury 
Directive  71-04,  entitled, 
"Administration  of  Securify  Violations" 
sete  forth  provisions  concerning  securify 
violations  which  shall  apply  to  each 
Treasury  employee  and  persons  under 
contract  or  subcontract  to  the 
Department  authorized  access  to 
Treasury  dassified  national  securify 
information. 

(a)  Repeated  abuse  of  the 
dassificstion  process,  either  by 
unnecessary  w  over-classification,  or 
repeated  foilure.  neglect  or  disregard  erf 
established  requiremente  for 
safeguarding  dassified  infonnation  by 


any  employes  shall  be  groonds  ior 
sppropriate  adverse  or  disdphnary 
action.  Soch  actions  may  include,  but 
are  not  necessarily  limited  to,  a  letter  of 
warning,  a  letter  of  reprimand. 
SBspension  without  pay,  or  dismissal  as 
appropriate  in  the  particular  case,  ander 
appliotble  personnel  roles,  regulations 
and  procedures.  Where  a  vtolation  of 
criminal  statutes  may  be  involvmL  any 
sodi  caae  shall  be  promptfy  referred  to 
the  Department  of  jnstioe. 

(b)  After  an  affirmative  adjudication 
of  a  securify  violstion,  and  as  the 
occasion  demands,  reports  of 
accountable  securify  violations  shaU  be 
placed  in  the  employee's  personnel 
securify  file,  and  as  appropriate,  in  the 
employee's  official  personnel  folder.  The 
seairify  official  of  die  office  or  bureau 
concerned  shall  recommend  to  the 
respective  management  official  or 
bureau  head  that  disdplinaiy  action  be 
taken  when  such  action  is  indicated. 

tlM   Disposition  and  deetructlen  I4.1(b)l. 

Classified  information  no  longer 
needed  in  current  working  files  or  for 
reference  or  record  purposes  shall  be 
processed  for  appropriate  disposition  in 
accordance  with  the  provisions  of  llde 
44.  United  Stetes  Code.  Chspters  21  and 
33,  which  govern  disposition  of  Federal 
records.  Classified  information 
approved  for  destruction  shall  be 
destroyed  by  either  burning,  melting, 
chemical  decomposition,  pulping, 
mulching,  pulverizing,  cross-cut 
shredding  or  other  mutilation  in  the 
presence  of  appropriately  deared  and 
authorized  persons.  The  method  of 
destruction  must  predude  recognition  or 
reconstruction  of  the  dassified 
information.  The  residue  from  cross-cut 
shredding  of  Top  Secret  Secret  and 
Confidential  dassified.  non- 
Communications  Securify  (COMSEC). 
information  contained  in  paper  medte 
may  not  exceed  %t'  by  Vt'  with  a  V%4* 
tolerance. 

(a)  Diskettes  or  Floppy  Disks. 
Diskettes  or  floppy  disks  conteining 
information  or  date  dassified  up  to  and 
including  Top  Secret  may  be  destroyed 
by  the  use  of  an  approved  degausser, 
burning,  pulverizing,  end  chemical 
decomposition,  or  by  first  reformatting 
or  reinitializing  the  diskette  then 
physically  removing  the  magnetic  disk 
from  its  protective  sleeve  and  using  an 
approved  cross-cut  shredder  to  destroy 
the  magnetic  media.  Care  must  be 
exercised  to  ensure  that  the  destruction 
of  magnetic  disks  does  not  damage  die 
cross-cut  shredder.  The  residue  from 
such  destruction,  however,  may  not 
exceed  Ht'  by  %'  widi  a  ^' 
tolerance.  The  destruction  of  classified 
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COMSEC  information  on  diskettes  or 
floppy  disks  may  only  be  effected  by 
burning  followed  by  crushing  of  the  ash 
residue. 

(b)  Hard  Disks.  Hard  disks,  including 
removable  hard  disks,  disk  packs,  drums 
or  single  disk  platters  that  contain 
classified  Information  must  first  be 
degaussed  prior  to  physical  destruction. 
The  media  must  be  destroyed  by 
incineration,  chemical  decomposition  or 
the  entire  magnetic  disk  pack,  drum,  or 
pilatter  reconfing  surface  must  be 
obliterated  by  use  of  an  emery  wheel  or 
disk  Sander. 

(c)  Approval  of  Use  of  Mulching  and 
Cross<ut  Shredding  Equipment  Prior  to 
obtaining  mulching  or  cross-cut 
shredding  equipment  the  Departmental 
Director  of  Security  shall  approve  the 
use  of  such  equipment 

(d)  Use  ofBumbags.  Any  classified 
information  to  be  destroyed  by  burning 
shaU  be  torn  and  placed  in  opaque 
containers,  commonly  designated  as 
bumbags,  which  shall  be  cleariy  and 
distinctly  labeled  "BURN"  or 
"CLASSIFIED  WASTE".  Bumbags 
awaiting  destruction  are  to  be  protected 
by  security  safeguards  commensurate 
with  the  classification  or  control 
designation  of  the  information  involved. 

(e)  Records  of  Destruction. 
Appropriate  accountability  records  shall 
be  maintained  on  TO  F  71-01.17 
(Qassified  Document  Certificate  of 
Destruction)  to  reflect  the  destruction  of 
all  Top  Secret  and  Secret  information. 
As  deemed  necessary  by  the  originator, 
or  as  required  by  special  regulations,  the 
TD  F  71-01.17  shall  be  executed  for  the 
destruction  of  information  classified 
Confidential  or  marked  Limited  Official 
Use.  TD  Fs  71-01.17  shall  be  maintained 
for  a  three-year  period  after  which  the 
form  may  be  destroyed.  No  record  of  the 
actual  destruction  of  the  TD  F  71-01.17 
is  required. 

(f)  Destruction  of  non-record 
Classified  Information.  Non-record 
classified  information  such  as  extra 
copies  and  duplicates,  including 
shorthand  notes,  preliminary  drafts, 
used  carbon  paper  and  other  material  of 
similar  temporary  nature,  shall  also  be 
destroyed  by  burning,  mulching,  or 
cross-cut  shredding  as  soon  as  it  has 
served  its  ptirpose,  but  no  records  of 
such  destruction  need  be  maintained. 

12^    NMtonalSMwrttyDMisionDirwttve 
1«7. 

National  Security  Decision  Directive 
197,  Reporting  Hostile  Contacts  and 
Security  Awareness,  provides  that 
United  States  Government  employees 
are  responsible  for  reporting  to  their 
designated  security  officer 


(a)  Any  suspected  or  apparent  attempt 
by  persons,  regardless  of  nationality,  to 
obtain  unauthorised  access  to  classified 
national  security  information,  sensitive 
or  proprietary  information  or  technology 
and/on 

(b)  Instances  in  which  they  feel  they 
are  being  targeted  for  possible 
exploitation.  Contacts  with 
representatives  of  designated  countries 
of  concern  identified  in  i  2.43(f)  which 
involve  requests  for  information  which 
are  not  ordinarily  provided  in  the  course 
of  an  employee's  Job,  regular  or  daily 
activity,  and/or  which  might  possibly 
lead  to  further  requests  for  access  to 
sensitive,  proprietary  or  classified 
information  or  technology,  are  to  be 
reported  to  designated  security  officers. 
Reports  of  such  contacts  are  to  be 
forwarded  by  the  designated  security 
officer  to  the  Departmental  Director  of 
Security  for  appropriate  action  and 
coordination. 

Subpart  E— Implementation  and 
Review 

%2M    Depflmantal  manegetnent 

(a)  The  Assistant  Secretary 
(Management)  shall: 

(1)  Enforce  the  Order,  the  Directive 
and  this  regulation,  and  establish, 
coordinate  and  maintain  active  training, 
orientation  and  inspection  programs  for 
employees  concerned  with  classified 
information. 

(2)  Review  suggestions  and 
complaints  regarding  the  administration 
of  this  regulation.     > 

(b)  Pursuant  to  Treasury  Directive  71- 
08.  "Delegation  of  Authority  Concerning 
Physical  Security  Programs",  the 
Departmental  Director  of  Security  shall: 

(1)  Review  all  bureau  implementing 
regulations  prior  to  publication  and  shall 
require  any  regulation  to  be  changed,  if 
it  is  not  consistent  with  the  Order,  the 
Directive  or  this  regulation. 

(2)  Have  the  authority  to  conduct  on- 
site  reviews  of  bureau  physical  security 
programs  and  information  security 
programs  as  they  pertain  to  each 
Treasury  bureau  and  to  require  such 
reports,  information  and  assistance  as 
may  be  necessary,  and 

(3)  Serve  as  the  principal  advisor  to 
the  Assistant  Secretary  (Management) 
with  respect  to  Treasury  physical  and 
information  security  programs. 

12.39   Bureau  admlnMralton. 

Each  Treasury  bureau  and  the 
Departmental  Offices  shall  designate,  in 
wmting  to  the  Departmental  Director  of 
Security,  an  officer  or  official  to  direct 
coordinate  and  administer  its  physical 
security  and  information  security 
programs  which  shall  include  active 


oversight  to  ensure  effective 
implementation  of  the  Order,  the 
Directive,  this  regulation.  Bureaus  and 
the  Departmental  Offices  shall  revise 
their  existing  implementing  regulation 
on  national  security  information  to 
ensive  conformance  with  this  regulation. 
Time  frames  for  bureau  and 
Departmental  Offices  implementation 
shall  be  estabUshed  by  the 
Departmental  Director  of  Security. 

12.40  Emergenqr  planning  (4.1(b)l. 

Eadi  Treasury  bureau  and  the 
Departmental  Offices  shall  develop 
plans  for  the  protection,  removal  or 
destruction  of  classified  information  in 
case  of  fire,  natural  disaster,  dvil 
disturbance,  or  possible  enemy  action. 
These  plans  shall  include  the  disposition 
of  classified  information  located  in 
foreign  countries. 

52.41  Emergency  authority  [4.1(b)L 

The  Secretary  of  the  Treasury  may 
prescribe  by  r^ulation  special 
provisions  for  the  dissendnatioa 
transmittal,  destruction,  and 
safeguarding  of  national  security 
information  during  combat  or  other 
emergency  situations  which  pose  an 
imminent  threat  to  national  security 
information. 

12.42  SMurlty  education  [5.3(a)]. 

Each  Treasury  bureau  that  creates, 
processes  or  handles  national  secutity 
information,  including  the  Departmental 
Offices,  is  required  to  establish  a 
security  education  progranL  The 
program  shall  be  sufficient  to  familiarize 
all  necessary  personnel  with  the 
provisions  of  the  Order,  the  Directive, 
this  regulation  and  any  other 
implementing  directives  and  regulations 
to  impress  upon  them  their  individual 
security  responsibilities.  The  program 
shall  also  provide  for  initial  refresher, 
and  termination  briefings. 

(a)  Briefing  of  Employees.  All  new 
employees  concerned  with  classified 
information  shall  be  afforded  a  security 
briefing  regarding  the  Order,  the 
Directive  and  this  regulation  and  sign  a 
security  agreement  as  required  in 
i  2.22(c).  Employees  concerned  with 
sensitive  compartmented  infornation 
shall  be  required  to  read  and  also  sign  a 
security  agreement  Copies  of  applicable 
laws  and  pertinent  security  regulations 
setting  forth  the  procedures  for  the 
protection  and  disclosure  of  classified 
information  shall  be  available  for  ail 
new  employees  afforded  a  security 
briefing.  All  employees  given  a  seciuity 
briefing  shall  be  required  to  sign  a  TD  F 
71-01.16  (Physical  Security  Orientation 
Acknowledgment)  which  shall  be 
maintained  on  file  as  determined  by 
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lespecthre  ottoe  ef 
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|l,«t   Deflnmeneft.1].  | 

(a)  Authorized  Persoa.  lliote 
individuals  ik^  have  a  "need-toJmow" 
the  classified  infonnation  involved  and 
have  been  cleared  for  the  receipt  of  ludi 
infonnation.  Responsibihty  for 
determining  whether  individuals'  dotiet 
require  diat  Hbmy  possess,  or  have  aooess 
to,  any  classified  information  and 
whether  they  are  authorized  to  rec^ve  it 
rests  on  the  individual  who  has 
possession,  knowledge,  or  control  of  the 
infonnation  involved,  and  not  on  the 
prospective  recipients. 

(b)  Compromise.  The  k)ss  of  security 
enabling  unauthorized  access  to 
classified  information.  Affected 
information  or  material  is  not 
automatically  declassified. 

(c)  Confidential  Source.  Any 
individual  or  organization  dtat  has 
provided,  or  that  may  reasonably  be 
expected  to  provide,  information  to  the 
United  States  on  matters  pertaining  to 
die  national  security  with  the 
expectation,  expressed  or  implied,  that 
the  information  or  relationship,  or  both, 
be  held  in  confidence. 

(d)  Declassification.  The 
determination  that  particular  classified 
information  no  longer  requires 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security.  Such  determination  shall  be  by 
specific  action  or  occur  automatically 
after  the  lapse  of  a  requisite  period  of 
time  or  the  occurrence  of  a  specified 
event  If  such  determination  is  by 
specific  action,  the  information  or 
material  shall  be  so  marked  with  the 
new  designation. 

(e)  Derivative  Classification.  A 
determination  that  infomation  is,  in 
substance,  the  same  as  informaiton  that 
Is  currenti^  classified  and  a  designation 
of  the  level  of  classification. 

(f)  Designated  Countries  of  Concern. 
For  purposes  of  National  Security 
Decision  Directive  197  reporting: 
Afjghanistan,  Albania,  Angola,  Bulgaria, 
Cambodia  (Kampuchea),  the  People's 
Republic  of  China  (Communist  Qiina), 
Cuba,  Chechoslovakia,  Etiiiopia,  East 
Germany  (German  Democratic  Republic 
including  the  Soviet  sector  of  Berlin), 
Hungary,  Iran,  Iraq,  Laos,  Ubya. 
Mongolian  Petiole's  Republic  (Outer 
Mongolia),  Nicaragua,  North  Korea, 
Palestine  Liberation  Organization. 
Poland.  Romania,  South  Africa,  South 
Yemen.  Syria.  Taiwan.  Union  of  Soviet 
Socialist  Republics  (RoMia),  ^Hetnam 
and  Yugoslavia. 


tg)  Opcuiweiit  Aay  leocrded 
infbnnatloD  legardlese  of  its  iriiysiud 
form  Of  charertstistics,  including. 
wniMMK  iiBUiauon.  wniien  or  pRnMu 
material;  data  proceeeinB  cards  and 
tapae;  maps,  cfaaits;  painting;  drawrings, 
engravings;  skeldMs;  working  notes  and 
papers;  reprodnctians  of  such  thingi  by 
any  aieans  or  process;  and  sound,  voice, 
or  electronic  recordings  in  any  form. 

(h)  Ponign  Gavanuoent  Infonnation. 
(1)  Information  provided  by  a  foreign 
government  or  govemmmts,  an 
international  organization  of 
govenmients,  or  any  elements  thereof 
with  the  e}q>ectation,  expressed  or 
implied,  that  the  information,  the  source 
of  the  information,  or  both,  are  to  be 
held  in  confidence;  or 

(2)  Information  produced  by  the 
United  States  Government  pursuant  to 
or  as  a  result  of  a  joint  arrangement 
with  a  foreign  government  or 
governments  or  an  international 
organization  of  governments,  or  any 
element  thereof,  requiring  that  the 
information,  the  arrangement  or  both, 
are  to  be  held  in  confidence. 

(i)  Information.  Any  data  or  material 
regardless  of  its  physical  form  or 
characteristics,  that  is  owned  by, 
produced  by  or  for,  or  is  under  die 
control  of  the  United  States 
Government 

(j)  Infonnation  Security.  The 
administrative  pohcies  and  nrocedures 
for  identifying,  controlling,  and 
safeguarding  from  unauthorized 
disclosure,  information  the  protection  of 
which  is  authorized  by  Executive  Order 
or  statute. 

(k)  Intelligence  Activity.  An  activity 
that  an  agency  within  the  Intelligence 
Community  is  authorized  to  conduct 
pursuant  to  Executive  Order  12333. 

(1)  Intelligence  Sources  and  Methods. 
A  person,  organization,  or  technical 
means  or  method  which  pro\'ides  foreign 
intelligence  or  foreign 
counterintelligence  to  the  United  States 
and  which,  if  its  identity  or  capability  is 
disclosed,  is  vulnerable  to  counteraction 
that  coidd  nullify  or  significantly  reduce 
its  effectiveness  in  providing  foreign 
intelligence  or  foreign 
counterintelligence  to  the  United  States. 
An  intelligence  source  also  means  s 
person  or  organization  which  provides 
foreign  intelligence  or  foreign 
counterintelligence  to  the  United  States 
only  on  the  condition  that  its  identity 
remains  undisclosed.  Intelligence 
methods  are  that  wdiich.  if  disclosed, 
reasonably  could  lead  to  the  disdosine 
of  an  intelligence  source  or  operation. 

(m)  Limited  Official  Use.  The  legend 
authorized  fw  *t)fficially  Limited 
Information"  which  provides  that  it  be 
handled,  safeguarded  and  stored  in  a 


'  e^iivalent  te  naoouu  secuilty 
infDnMtion  dessMed  ODufiueutleL 

(n)  Multiple  Clamlfied  Soaroes.  The 
term  used  te  indicate  imt  e  document  is 
derivatively  daaeified  whe:  It  contains 
claeeified  informs  Won  deriwed  from 

(o)  Natimtal  Seaaitf.  Hie  national 
demise  or  foiei^s  relations  ni  the 
United  SUtes. 

(p)  National  Security  bifoanatioa. 
Information  diat  has  been  detomined 
pursuant  to  the  Order  or  any 
predecessor  Executive  Order  to  require 
protection  against  unauthorized 
disclosure  and  that  is  so  designated. 

(q)  Need-to-Know,  A  determination 
made  by  the  p>ossessor  of  classified 
information  that  a  prospective  recipient 
in  the  interest  of  national  security,  has  a 
requirement  for  access  to.  knowledge  of. 
or  possession  of  the  classified 
information  in  order  to  perform  taslis  or 
services  essential  to  the  fulfillment  of 
particular  work,  including  performance 
on  contracts  for  which  such  sccess  is 
required. 

(r)  Officially  Limited  Information. 
Information  which  does  not  meet  the 
criterion  that  unauthorized  disclosure 
would  at  least  cause  damage  to  the 
national  security  under  the  Order  or  a 
predecessor  Executive  Order,  but  which 
concerns  important  delicate,  sensitive 
or  proprietary  information  which  is 
utilized  in  the  development  of  Treasury 
policy.  This  includes  the  enforcement  of 
criminal  and  dvil  laws  relating  to 
Treasury  operations,  the  making  of 
decisions  on  personnel  matters  and  the 
consideration  of  financial  infonnation 
provided  in  confidence. 

(s)  Original  Classification.  An  initial 
determination  that  information  requires, 
in  the  interest  of  national  security, 
protection  against  unauthorized 
disclosure,  together  with  a  classification 
designation  signifying  the  level  of 
protection  required. 

(t)  Original  Classification  Authority. 
The  authority  vested  in  an  Executive 
Branch  official  to  make  an  initial 
determination  that  information  requires 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
sec\irity. 

(u)  Originating  Agency.  The  agency 
responsible  for  the  initial  determination 
that  particular  information  is  classified. 

(v)  Portion.  A  segment  of  a  document 
for  purposes  of  expressing  s  unified 
theme;  ordinarily  a  paragraph. 

(w)  Smsitive  Compartmented 
Information.  Information  and  material 
concerning  or  derived  from  intelligence 
sources,  methods,  or  analytical 
processes,  that  requires  special  controls 
for  restricting  KanHHng  within 
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compartmented  intelligence  systems 
established  by  the  Director  of  Central 
Intelligence  and  for  which 
ampartmoitation  is  established. 

(x)  Special  Access  Program.  Any 
program  imposing  '*need-to-know"  or 
access  controls  beyond  those  normaUy 
provided  for  access  to  Confidential. 
Secret,  or  Top  Secret  information.  Such 
a  program  may  include,  but  is  not 
limited  to,  special  clearance, 
adjudication,  or  investigative 
requirements,  special  designations  of 
officials  authorfaEed  to  determine  "^eid- 


to-know"  or  special  lists  of  persons 
determined  to  have  a  "need-to-know". 

(y)  Special  Activity.  An  activity 
conducted  in  support  of  national  foreign 
policy  objectives  abroad  which  is 
planned  and  executed  so  that  the  role  of 
the  United  States  Government  is  not 
apparent  or  acknowledged  publicly,  and 
functions  in  support  of  such  activity,  but 
which  is  not  intended  to  influence 
United  States  poUtical  processes,  public 
opinion,  policies  or  media  and  does  not 
include  diplomatic  activities  or  the 
collection  and  production  of  intelligence 
or  related  support  functions. 


(x)  Unauthorized  Disclosure.  A 
communication  or  physical  transfer  of 
classified  information  to  an 
unauthorized  recipient  It  includes  the , 
unauthorized  disclosure  of  classified 
information  in  a  newspaper,  journal,  or 
other  publication  where  such 
information  is  traceable  due  to  a  direct 
quotation  or  other  uniquely  identifiable 
fact 

John  E.  Robtaa. 

Acting  Secretary  of  the  Treasury. 
[FR  Doc.  80-801  Filed  1-lfr-gO;  8:45  am) 
sauNQ  cooe  4S1S-IS-II 
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Correction.  1768 

Food  snd  Drug  Adminlstrstion 


Animal  drugs,  feeds,  and  related  products: 
^wnsor  name  and  address  changes — 
Sanofi  Animal  Health.  Inc.  1673 
Food  additives: 
Paper  and  paper  bofud  components — 
•odium  poly(isopropenylphosphonate).  1872 


Food  stamp  program: 
Quality  control  reviews;  arbitration.  1870 

Forsst  Ssrvics 

Nonccs 

Environmental  statements;  availabiUty.  etc: 
Colville  National  Forest  WA.  1687 

Qsnsral  Ssrvlcss  Adminlstrstion 

RULES 

Federal  travel: 
1990  Federal  and  State  relocation  income  tax  tables;  1990 
relocation  income  tax  allowance  payments 
calculation.  1674 
Property  management 
Deviations  granting  process;  simplification  and 
acceleration.  1673 

Oovsmmsnt  Ethics  Offlcs 

RULES 

Reauthorization  Act  implementation  Office  of  Government 
Ethics.  1665 

Hsslttt  snd  Human  Ssrvlcss  Dspsrtmsnt 

See  Agency  for  Toxic  Substances  and  Disease  Registiy; 
Food  and  Drug  Administiration;  Health  Resources  and 
Services  Administration;  National  Institutes  of  Health 

Hsoith  Rssourcss  snd  Ssrvlcss  Adminlstrstion 
Nonccs 

Advisory  committees;  annual  reports;  availabihty.  1729 
Meetings;  advisory  committees:  ~ 

January,  correction,  1730 

rastoric  Prsssrvstlon,  Advisory  Coundt 

NoncEr 

Meetings,  1686 

Housing  snd  UrtMn  Dsvslopmsnt  Dspartmsnt 

NOnCES 

Grants  and  cooperative  agreements;  availability,  etc: 
Nonelderly  handicapped  families  and  individuals  direct 
loan  program  (Section  202);  group  homes  cost  limits, 
1730 

Intsrior  Dspsrtmsnt 

See  Land  Management  Bureau 

Intomai  Rsvsmjs  Ssrvics 

RULES 
Income  taxes: 

MortaUty  and  morbidity  tables 
Correction.  1768 
nonces 
Meetings: 

Art  Advisory  Panel  1785 

Intsmstlonal  Trads  Administration 

NOTICES 
Antidumping: 

Color  picture  tubes  from  Japan,  1688 

Cyanuric  acid  and  its  chlorinated  derivatives  from  Japan. 
1800 
Countervailing  duties: 

Carbon  steel  butt-weld  pipe  fittings  from  Thailand.  1605 
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Applications,  hearings,  determinations,  etc.: 
Orii^iam  and  Women's  Hospital  et  al..  1702 

Intsi'natlonal  Trads  Commiaaion 

NOTICES 

Harmonized  Tariff  Schedule.  U.S.: 

Review  procedures,  1733 
Import  investigations: 
Artificial  breast  prostheses  and  manufacturing  processes. 

1738 
Crystalline  cefadroxil  monohydrate,  1739 
Fabricated  automotive  glass  in  U.S.  maricet  U,S.  and 

Mexican;  competition  conditions,  1738 
Import  breast  prostheses  and  manufacturing  processes. 
1738 
International  Harmonized  System  nomenclature;  possible 
modifications  Review  procedures,  1736 

Intsretats  Commsrcs  Commission 

NOTICES 

Railroad  services  abandooment 

Central  of  Georgia  iUflroad  Co.,  1739 

CSX  Transportation,  Inc.,  1740 

Justics  Dspartmsnt 

See  also  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 
Union  Carbide  Chemicals  ft  Plastics  Co.,  Inc,  et  aL,  1741 
Wayne  Insulation  Co.,  Inc  1741 

Land  Managsmsnt  Burssu 

NOTICES 

Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan;  correction, 
1733 

Meetings: 
Arizona  Strip  District  Grazing  Advisory  Board,  1733 
Craig  Distilct  Grazing  Advisory  Board,  1733 

Managsmsnt  and  Budget  Offlcs  I 

See  Federal  Procurement  PoUcy  Office 

Mns  Safsty  snd  Hsaith  Fsdsrsl  Rsvlsw  Commission 
See  Federal  Mine  Safety  and  Health  Review  Commission 

Nstlonsi  Foundsflon  on  ths  Arts  snd  ttis  Humsnitiss 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

1741 


Nstlonsi  HIghwsy  Traffic  Safsty  Adminlstrstion 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Safety  belt  excluded  from  some  static  testing 
requirements,  1681 

NOTICES  I 

Meetings:  ' 

Motor  Vehicle  Safety  Research  Advisory  Committee.  1764 

National  Instttutss  of  Hsslth 

NOTICES 

Meetings: 
National  Cancer  Institute,  1730 

National  Ocsanic  and  Atmosphsric  Administrstton 

PROPOSED  RULES 

Endangered,  threatened,  and  other  depleted  marine 
mammals;  incidental  takings,  1685 


NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc — 
HaUiburton  Geophysical  Services  Inc  1703 
Permits: 
Marine  mammals,  1703, 1705 
(5  documents! 

National  Tranaportatlon  Safsty  Board 

NOTICES 

Meetings;  Sunshine  Act  1767 

Nudssr  Rsguiatory  Commiaaion 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

1742 
Enviromnental  statements;  availability,  etc: 
Consumers  Power  Co..  1742 

tTssrasmiai  lwcuiiisius 

PROCLAMATIONS 

Special  observances: 
Poison  Prevention  Week.  National  (Proc  6080J.  1861 

AUMSai  I  IIAIIOt  ORDERS 

Funding  to  certain  countries;  certification  (Presidential 
Determination  90-5)  of  January  2. 1900),  1683 

rUDNC  nsann  ifsrvics 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration;  National  Institutes  of  Health 

Sscurltiss  and  Exchangs  Commission 

PROPOSED  RULES 

Privacy  Act  implementation.  1678 

NOTICES 

Privacy  Act: 
Systems  of  records,  1744 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc  1758 
Cincinnati  Stock  Exchange.  Inc,  1758 
Government  Securities  Clearing  Corp.,  1746 
National  Association  of  Securities  Dealers,  Inc  1743 
New  Yoric  Stock  Exchange,  Inc.,  1748, 1749  ' 

(2  documents) 
Pacific  Stock  Exchange.  Inc  1751 
Philadelphia  Stock  Exchange.  Inc.  1751, 1759 
(2  documents) 

Applications,  hearings,  determinations,  etc-- 
American  United  Life  Insurance  Co.  et  aL,  1753 
Interstate  Capital  Growth  Fund.  Inc  1755 
Mutual  Benefit  Life  Insurance  Co.  et  aL,  1760 
Travelers  Insurance  Co.  et  aL.  1762 

Stats  Dspsrtmsnt 

NOTICES 

Comprehensive  Anti-Apartheid  Act 
Strategic  minerals  essential  for  economy  or  defense  of 
United  States;  listing.  1764 

TSXoM  ngrssmsnis  NnpismsnmNin  bommmss 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


Toxic  SulMtancss  and  DIssass  nsgislry  Agsncy 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
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Tiwwpoftatlon  P»partmw< 
See  Coast  Guard:  National  Hfljiway  Traffic  Safety 
Administration 


See  aJso  Alcohol  Tobacco  and  Firearms  Bureau:  Internal 
Revenue  Service 


Fedoal  deposit  insurance  system:  study;  correctioa  1785 
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Title  3— 

The  President 


IMI 


Presidential  Documents 


Prodamation  6009  of  January  18, 1990 
National  Poison  Prevention  Week,  1990 

By  the  Prewdent  of  the  United  States  of  America 

A  Proclamation 

Since  its  inception  29  years  ago.  "National  Poison  Prevention  Week"  has 
encouraged  the  American  people  to  take  n^easures  to  prevent  childhood 
poisonings.  Today  we  know  that  this  important  public  awareness  campaign 
has  helped  save  lives.  According  to  data  gathered  by  the  U.S.  Consumer 
Product  Safety  Commission,  approximately  450  children  tmder  5  years  of  age 
died  in  1961  after  accidentally  ingesting  medicines  or  household  chemicals. 
During  1987,  the  most  recent  year  for  which  complete  statistics  are  available, 
31  deaths  firom  accidental  poisoning  occtured  among  children — a  93  percent 
decrease. 

Efforts  to  promote  public  awareness,  coupled  with  educational  programs  for 
parents  and  the  use  of  child-resistant  packaging,  have  played  a  major  role  in 
the  reduction  of  poisoning  deaths.  Offering  Ufesaving  advice  and  iriormation 
over  the  telephone,  the  Nation's  Poison  Control  Centers  have  also  helped 
prevent  many  serious  injuries  and  deaths  among  children. 

While  many  tragic  deaths  have  been  prevented  in  recent  years,  we  still  have 
much  work  to  do.  Each  year,  more  than  half  a  million  children  are  exposed  to 
potentially  poisonous  medicines  or  household  chemicals,  as  documented 
throtigh  calls  to  Poison  Control  Centers. 

More  parents  and  grandparents  must  recognize  their  primary  role  in  poison 
prevention.  Accidental  poisonings  can  be  prevented  if  parents,  grandparents, 
and  other  guardians  keep  medicines  and  household  chemicals  out  of  the  reach 
of  children.  Adults  should  also  be  stu%  to  store  all  potentially  hannfid 
substances  in  packages  with  child-resistant  closures. 

These  important  messages  are  carried  across  the  cotmtry  by  the  Poison 
Prevention  Week  Coimcil,  a  coalition  of  36  national  health,  safety,  and 
governmental  organizations  and  agencies  concerned  with  preventing  child- 
hood poisonings.  The  annual  observance  of  "National  Poison  Prevention 
Week"  provides  a  special  opportunity  for  Poison  Control  Centers  personnel, 
educators,  pharmacists,  and  other  health  professionals  to  remind  every  Ameri- 
can adult  of  the  need  to  protect  our  little  ones  from  accidental  poisoning. 

To  encourage  the  American  people  to  learn  more  about  the  dangers  of 
accidental  poisonings  and  to  take  more  preventative  measures  against  them, 
the  Congress,  by  joint  resolution  approved  September  28, 1981  (75  Stat  681). 
has  authorized  and  requested  the  President  to  issue  a  proclamation  designat- 
ing the  third  week  of  March  of  each  year  as  "National  Poison  Prevention 
Week!" 

NOW.  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  18, 1990.  as  National 
Poison  Prevention  Week.  I  call  upon  all  Americans  to  observe  this  week  by 
participating  in  appropriate  programs  and  activities  and  by  learning  how  to 
prevent  accidental  poisonings  among  children. 
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IN  WITNESS  WHERECW,  I  have  harmmto  set  my  hand  this  sixteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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Pratidential  DocuiiMntt 


Presidential  Detenninatioo  Na  90-8  of  January  2.  Ii99 

Detenninatioii  Pimuant  to  Secticm  548  of  the  Fcweign  Opera- 
tions. Export  Financing,  and  Related  Programs  Appropriations 
Act,  1990 


Memorandum  for  die  Secretary  of  State 

Pursuant  to  Section  548  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1990,  (Public  Law  101-167),  I  hereby 
certify  that  the  withholding  of  funds  to  the  multilateral  development  banks 
and  other  international  organizations  and  programs,  pursuant  to  the  limitation 
contained  therein  prohibiting  the  obligation  of  funds  appropriated  by  that  Act 
to  finance  indirectly  any  assistance  or  reparations  ta  certain  spedfic  coun- 
tries, is  contrary  to  the  national  interest 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington.  January  2,  1990. 
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ADMINISTRATIVE 
THE  UNITEO  STATES 


1CFR  Part  SOS 


CONFERENCE  OF 


Adminlstrittva  Contaranos  RaQf'^l'V 

AOINCV:  Administrative  Conferenco  of 

the  United  States. 

ACTION:  RecommendatioDs;  coirectian. 


I  The  Administrative 
Conference  is  correcting  an  error  in 
Recommendation  8^10,  baprovad  Use 
of  Medical  Personnel  in  Social  Sacoritjr 
Disability  Determinations,  1 CFR  i 
10,  which  appeared  in  the  Fsdsral 
Regiatar  on  December  29, 1900  (54  FR 
53493,  53«6). 

KM  RMTNOI MRMMATION  CONTACT: 
)ean  Conrad  at  (202)  254-7065. 

Dated  Janoaiy  10, 1990. 

{•ffrajr  8.  Lubbaca, 
Aeaaoreft  Director. 

The  following  coirection  is  made  in 
Recommendation  80-10.  Improved  Use 
of  Medical  Personnel  In  Social  Secmity 
Disability  Determinatioia,  1  CFR  305  JO- 
la  published  in  the  Fedacal  Rai^ar  on 
December  29. 1980  (54  FR  53496). 

I306J6-10   [Cofrecto4 

1.  The  RecommendatiaB  nnmber  in 
parentheses  at  the  end  of  this  title  whidi 
reads  "(Recommendation  86-lon  i* 
revised  to  read  as  foDows: 
"(Recommendation  0B-1O)." 

[FR  Doc.  90-1141  Fliad  yftT-tOi  tM  am] 
tan 


OFFICE  OF  QOVERNyENT  ETMCt 

5CFRPart263S 

RIM»10»-AA0a(ioniiarty«l«6  ADTI) 

mpwfnefTaniQfi  oi  mvuinuo  or 
QovomiMnt  EtMco  Raauthodzallon 
ActoflSSS 

AOmcv:  Office  of  Gorennnent  Ediics. 
ACTION.  Interim  regulations  with  request 
for  comments. 


r.  The  OfBce  of  Government 
Ethics  is  issuing  interim  regulations  to 
establish  procedures:  (1)  To  correct 
deficiencies  in  ageocv  ethics  pro-ams; 
(2)  to  bring  individual  emplojnses  into 
compliance  widi  rules,  regulations  and 
executive  orders  relating  to  standards  of 
conduct  and  conflicts  of  interest;  and  (3) 
to  specify  requirements  for  agency 
reports  and  assistance. 
DATES:  Interim  regulations  effective 
February  20, 1090.  Comments  must  be 
received  on  or  before  March  19, 1990. 
AOOHtliSi.  Office  of  Government 
Ethics,  Suite  SOa  1201  New  York  Avenue 
NW..  DC  20005-3917.  Attention:  Ms. 
WUcox. 


TOR  nniTNni  mpormation  contacts 
Leslie  Wilcox.  Office  of  Government 
Ethics,  telephone  (202/FTS)  523-5757. 
su^noMNTANv  mkmmation:  The 
Office  of  Government  Ethics 
Reauthorization  Act  of  1968,  Public  Law 
100-606, 5  VSJC  app.  IV,  amended  tide 
IV  of  the  Ethics  in  Government  Act  of 
1978,  as  amended,  to  authorize 
appropriations  for  die  Office  ttaoiigh 
fiscal  year  1994.  to  establish  the  Office 
of  Government  Ethics  as  a  separate 
executive  agency  as  of  October  1,  I960, 
and  to  amplify  certain  authority 
contained  in  that  tide.  Induded  is  the 
authority  of  the  Director  of  die  Office  of 
Government  Ethics  under  sections 
4(tt(b)(9)  and  402(f)  of  die  Ethics  Act  to 
order  corrective  action  on  die  part  of 
individuals  and  agencies,  the  authority 
under  sections  4(a(b)(10)  and  402(e)  to 
require  reports  from  executive  agencies, 
and  the  andiority  of  section  403  to  direct 
agencies  to  provide  personnel  and 
services  necessary  to  cany  out  di^ 
purposes  of  the  Act  The  provisions  of 
the  new  Ediics  Reform  Act  of  1960, 
Public  Law  101-194  (November  3a  I960), 
are  not  reflected  in  these  regulations: 
appropriate  changes,  tnchu&ig  modified 
citations,  will  be  nude  in  the  nitnre  once 
^e  various  provisions  of  die  new  law 


which  are  rdevant  to  these  ragulationa 
become  effective. 

Theae  interim  regolations  ootKne 
pcDcedures  for  ooiwcting  agency  ethics 
propaoM  and  are  deaigaed  to  addreas 
defideades  in  agency  pioceduies  and 

operations  implementing  laws  and 
regulations  relating  to  finandal 
disdooore,  standards  of  cc»doct  and 
conflicts  oif  interest  While  giving 
agendas  notice  of  defidendes  and  the 
opportmrity  to  initiate  coirective  action. 
the  regulations  provide  that  the  Directar 
of  the  Office  of  Government  Eddcs  any 
order  corrective  action  and  notify  die 
President  and  the  Congress  where  die 
agency  fails  within  a  reasonable  time  to 
compfy  widi  an  order. 

The  procedures  contained  in  die 
regulations  also  address  instances  of 
violations  by  individual  officers  and 
employees  diat  appfy  where  the  Directar 
has  reason  to  believe  that  an  employee 
is  violating  or  has  violated  a  rule, 
regulation  or  provision  in  an  executive 
order  relating  to  standards  of  conduct  or 
conflicts  of  interest  in  the  executive 
branch.  The  Director  may  offer  advice 
and  recommendations  and  may  also 
recommend  that  the  individuafs 
employing  agency  investigate,  conaidef 
and  reaolve  the  matter.  There  are 
additional  procedures  which  may  be 
used  in  lieu  of  or  in  conjunction  widi  an 
agency  investigation.  The  Director  may 
issue  a  finding  as  to  whether  an 
employee  has  violated  or  is  violating  an 
enthics  provision  and  may  recommend 
disciplinary  action  or  order  appropriate 
corrective  action.  Proceedii^ 
contemplating  a  recommendatiaa  or 
order  require  notice  and  opportaaify  for 
the  employee  to  comment  Preraqaiaite 
to  the  Director's  issuance  of  an  order  for 
corrective  action,  the  employee  may 
elect  to  have  a  hearing  on  tlie  record. 
There  are  requirements  for  reporting 
noncompliance  by  the  employee  to  the 
head  of  the  agency  and  for  reporting 
mmcompiiance  by  the  agency  to  the 
President  Recommendations  and  ordets 
respecting  an  agency  head  may  entail 
transmittal  to  die  President 

In  addition,  die  regulations  contain 
requirements  for  annual  reports 
conceniing  agency  ethics  programs, 
starting  Febraary  1, 1990.  and  for 
notifying  die  Director  when  matters  are 
referred  for  possible  prosecution. 

These  regulations  contain  certain 
citations  to  various  parts  in  new  chapter 
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XVI  of  5  CFR  for  the  regulations  of  the 
OfBce  of  Government  Ethics.  See  54  FR 
80229-50231  (December  5, 1969),  which 
established  the  new  chapter  and 
transferred  three  government  ethics 
regulations  to  it— new  parts  2834,  2637 
and  2838  (the  latter  part  being  amended 
by  this  document).  As  explained  in  the 
dted  Federal  Re^ster  document,  one 
executive  Ivanch  government  ethics 
regulation,  part  735,  remains  for  now  in 
chapter  I  of  5  CFR.  the  chapter  for  the 
OfBce  of  Personnel  Management 

Administrativs  Procedure  Act 

Pursuant  to  section  553(b)  of  title  5  of 
the  United  States  Code,  the  Director  of 
the  Office  of  Government  Ethics  finds 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
The  notice  is  being  waived  because 
these  regulations  concern  matters  of 
agency  organization,  practice  and 
procedure  and  because  the  Office  of 
Government  Ethics  Reauthorization  Act 
of  1968  has  been  in  effect  since 
November  1968,  and  it  is  essential  to  the 
workings  of  federal  agency  ethics 
programs  that  these  Implementing 
regulations  go  into  effect  as  soon  as 
possible.  However,  these  are  interim 
rules  with  provision  for  s  60  day 
conunent  period.  The  Office  of 
Government  Ethics  will  review  any 
comments  received  and  consider  any 
modifications  to  these  rules  which 
sppear  warranted. 

Bxocuthra  Order  U291 

The  Office  of  Government  Ethics  has 
determined  diet  this  is  not  a  major  rule 
as  defined  under  section  1(b)  of 
Executive  Order  12291,  Federal 
Regulation  Requirements. 

Regulatory  FlaxibOity  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  Federal 
employees. 

Paperwork  Reductioo  Ad 

The  Paperworic  Reduction  Act  does 
not  apply  because  these  regulations  do 
not  contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.a  3501  et  $eq. 

Regulatioa  Ideatifior  Number 

The  Regulation  Identifier  Number 
(RIN)  in  the  heading  of  this  document 
indicates  the  newly-assigned  Office  of 
Government  Ethics  number  for  this 
rulemaking.  3209-AA02.  Previously,  the 
rulemaking  carried  an  Office  of 
Personnel  Management  (OPM)  RIN, 
3206-AD71.  since  the  OfBce  of 


Government  Ethics  was,  until  October  1, 
1989,  a  part  of  OPM. 

List  of  Subjects  in  8  CFR  Part  aSSt 

Administrative  practice  and 
procedure,  Conflict  of  interests. 
Government  employees.  Reporting  and 
recordkeeping  requirements. 

Approved:  Decei..ber  18, 19ea 
Donald  B.  CnnplMn. 
Acting  Dinctw,  OffictofGovtmmentEthicM. 

Accordingly,  5  CFR  part  2638  is 
amended  as  follows: 

PART263»-OFFICEOF 
QOVERNMENT  ETHICS  AND 
EXECUTIVE  AGENCY  ETHICS 
PROQRAM  RESPONSimUTlES 

1.  The  authority  citation  for  part  2638 
continues  to  read  as  follows: 

AutkMity:  5  U.S.C  appendixes.  DL IV. 

2.  Subparts  D,  E  and  F  of  part  2838  are 
added  to  read  as  follows: 

Subpart  0-€orreetlon  of  Aoency 


Sm. 

2638.401  IngeneraL 

2838.402  Corrective  orders. 

2838.403  Agency  compliance. 

2838.404  Report  of  noncompliance. 


Subpart  E—Correelive  end 
In 


2838.901 
2838.502 
2838.503 
2838J04 
2838.508 
2838.508 


In  generaL 

Recommendations  and  advice. 
Agency  investigations. 
Director's  finding. 
Director's  decision  and  order. 
Director's  recommendatloa. 


Subpart  r   Affsncy  Reperts 

2838JXn    IngeneraL 
2838J02    Annual  agency  reports. 
2838.803    Reports  of  referral  for  possible 
prosecution. 

Subf»art  D— Corraction  Of  Agancy 


12838.401    IngeneraL 

The  Director  of  the  Office  of 
Government  Ethics  has  authority  under 
subsections  402(b)(9)  and  402(0(1)  of  the 
Ethics  in  Government  Act  to  order 
action  to  correct  deficiencies  in  agency 
ethics  programs.  These  procedures  are 
intended  to  be  used  to  correct 
deficiencies  in  agency  ethics  programs 
that  are  not  being  addressed  sdequately 
by  the  agency.  They  are  not  Intended  to 
be  used  to  deal  with  cases  involving 
Individual  employees  or  former 
employees.  See  subpart  E  of  this  part 
For  purposes  of  this  section,  an  agency 
ethics  program  shaU  include  those 
matters  that  are  the  responsibility  of 
agency  heads  and  designated  agency 
ethics  officials  under  subpart  B  of  tUs 
part  and  shall  include  the  requirements 


under  part  2634  of  this  chapter  and  part 
735  of  this  title  to  establish  public  and 
nonpublic  financial  disclosure  systems. 
In  implementing  these  procedures,  the 
Director  may  use  any  authority 
contained  in  the  Ethics  Act 

12618.402    Corrective  orders. 

(a)  Notice.  Where  the  Director  has 
information  indicating  t£at  an  agency 
ethics  program  is  not  in  full  compliance 
with  the  requirements  set  forth  in 
applicable  statutes  or  regulations,  the    ■ 
Cfirector  may  issue  a  Notice  of 
Deficiency  to  the  designated  agency 
ethics  official  and  request  an  agency 
report  under  paragraph  (b)  of  this 
section. 

(b)  Agency  report  Within  such  time 
as  may  be  set  forth  in  the  Notice  of 
Deficiency,  the  designated  agency  ethics 
official  shall  provide  a  written  report  to 
die  Director  that  shall  Include  relevant 
information  about  the  agency's  ethics 
program.  The  ethics  official's  report  may 
include: 

(1)  Information  establishing  that  there 
is  no  deficiency; 

(2)  An  explanation  of  how  any 
deficiency  is  being  corrected;  or 

(3)  A  plan  for  correcting  any 
deficiency  within  a  reasonable  period  of 
time. 

(c)  Director's  determination.  The 
Director  will  make  a  determination 
based  on  the  agency  report. 

(1)  If  the  Director  determines  that 
there  is  no  deficiency,  the  designated 
agency  ethics  official  will  be  so  notified. 

(2)  If  the  Director  determines  that 
appropriate  steps  are  being  taken  or  that 
the  agency  has  presented  an  adequate 
plan  for  correcting  the  deficiency,  the 
Director  will  so  notify  the  designated 
agency  ethics  official  and.  in 
consultation  with  the  designated  agency 
ethics  official,  establish  requirements  for 
status  reports,  if  neces8a.*y,  and  for 
notification  when  the  deficiency  has 
been  corrected. 

(3)  If  the  Director  determines  that  a 
deficiency  is  not  being  corrected,  the 
Director  «vill  issue  an  Order  imder 
paragraph  (d)  of  this  section. 

(d)  Orders.  An  order  issued  by  the 
Director  will  be  addressed  to  the  head 
of  the  agency  with  a  copy  to  the 
designated  agency  ethics  official  and 
shall  specify: 

(1)  liie  deficiency  in  the  agency  ethics 
program  that  requires  correction; 

(2)  The  basis  upon  which  the  Director 
has  determined  that  a  deficiency  exists: 

(3)  The  corrective  action  required  to 
remedy  the  deficiency;  and 

(4)  Any  reporting  requirements 
necessary  to  estabUsh  that  corrective 
action  has  been  accomplished. 
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fttttwt    Aosnev  ( 
Within  such  time  as  may  be  set  forth 
in  the  order,  the  agency  head  shall  file  a 
report  with  the  Director  detailing  the 
corrective  action  taken.  If  corrective 
action  cannot  be  accomplished  within 
that  time,  the  agency  head  shall  submit 
a  plan  of  corrective  action  for  approval 
by  the  Director  providing  for  appropriate 
stat\u  reports  and  notffication  of 
compliance.  In  either  case,  if  the  agency 
report  or  plan  is  deemed  satisfactory, 
the  Director  will  so  inform  the  agency 
head.  If  the  agency  report  or  plan  is 
insufficient  but  only  in  minor  respects, 
the  Director  may  inform  the  agency 
head  of  the  adjustments  needed  to  bring 
the  report  or  plan  into  compUance  and  a 
timeframe  therefor  otherwise,  the 
procedures  under  1 2838  404  of  this 
subpart  will  be  invoked. 

12638.404    Report  of  noncowpiance. 

If  the  agency  fails  to  comply  with  an 
order  issued  under  i  263a4^d),  the 
Director  shall: 

(a)  Notify  the  head  of  the  agency  of 
intent  to  fiunish  a  report  of 
noncompliance  to  the  President  and  the 
Congress; 

(b)  Provide  the  agency  14  calendar 
days  withh)  which  to  furnish  written 
comments  for  submission  with  the 
report  of  noncompUance;  and 

(c)  Report  the  agency's  noncompliance 
to  the  President  and  to  the  Congress. 

Subpart  E—Corracthr«  and  Ramadtal 
Action  m  Caaaa  Involving  Individual 
Einployoaa 


{2638.501    bit 

(a)  Authority.  The  Director  of  the 
Office  of  Government  Ethics  has 
authority  under  subsections  402(b)(9) 
and  402(f)(2]  of  the  Act  to  order 
corrective  and  remedial  action  with 
respect  to  individual  employees  to  bring 
about  compliance  with  appUcable  ethics 
provisions.  Nothing  in  this  subpart 
relieves  an  agency  of  its  primary 
responsibiUty  to  ensiu%  compliance. 

(b)  Definitions.  Far  the  purpose  of  this 
subpart: 

(1)  Ethics  provision  includes  any  rule, 
regulation  or  executive  order  relating  to 
conflicts  of  interest  or  standards  of 
conduct  in  the  executive  branch.  The 
term  excludes  any  statute  that  4s 
contained  in  tide  18  of  die  United  States 
Code  or  which  impoees  a  crindnal 
penalty  as  well  as  any  statute  made 
applicable  to  a  specific  agency  that 
mandates  or  proscribes  conduct  not 
otherwise  the  subject  of 
Govemmentwide  standards.  It  excludes 
any  matter  covered  by  sections  101  (k) 
and  (m)  of  Executive  Order  12874  diet 
are  within  the  cognizance  of  agency 


Inspectors  General  the  Office  of  Special 
Counsel  or  the  Equal  Employment 
Opportunity  Commission. 

(2)  Employee  means  any  officer  or 
employee,  including  a  special 
Government  enq>loyee,  covered  by  any 
of  the  provisions  contained  in  part  735 
ofdiistide. 

(3)  Head  of  an  agency,  in  the  case  of 
an  agency  that  is  headed  by  a  board, 
committee  or  other  group  of  individuals, 
refers  to  die  employee's  appointing 
authority. 

(4)  Corrective  action  means  any 
action  necessary  to  remedy  a  violation 
of  an  ethics  provision  including,  but  not 
limited  to,  recusal,  divestiture, 
termination  of  an  activity,  restitution, 
or  the  creation  of  a  qualified  blind  or 
diversified  trust 

(5)  Disciplinary  action  includes  the 
full  range  of  disciplinary  actions 
provided  for  by  Office  of  Persoimel 
Management  regulations  and 
instructions  implementing  authorities 
contained  in  title  5  of  die  United  States 
Code  or  provided  for  in  comparable 
authorities  appUcable  to  employees  not 
subject  to  tide  5. 

(6)  The  terms  "he."  "his"  and  "him" 
Include  "she,"  "hers"  and  "her." 

(c)  Violations  of  criminal  statutes. 
Nothing  contained  in  this  part  gives  the 
Director  or  any  agency  official  audiority 
to  make  a  finding  that  any  criminal 
statute  relating  to  conflicts  of  interest  is 
being  or  has  been  violated.  If  facts 
elicited  under  these  procedures  indicate 
that  a  criminal  violation  of  any  such 
provision  is  occtirring  or  has  occurred, 
the  suspected  violation  will  be  referred 
for  possible  prosecution  in  accordance 
with  28  U.S.C  535  and  the  reporting 
requirements  set  forth  in  |  263&e03  of 
this  chapter  shall  apply.  Subsequent  to 
referral  proceedings  under  this  subpart 
may  be  initiated  or  continued  at  the 
discretion  of  the  Director,  after 
consultation  with  the  appropriate 
investigatory  or  prosecutorial 
authorities. 

t2638J02   Reuwiwiendatione end advlca. 

The  Director  may  make 
recommendations  and  provide  advice  to 
agencies,  designated  agency  ethics 
officials  and  employees  for  the  purpose 
of  ensuring  an  employee's  compliance 
with  appUcable  ethics  provisions.  This 
authority  may  be  used  where  there  is 
doubt  or  a  dispute  regarding  the 
applicabiUty  of  an  ethics  provision  or 
where  the  Director  has  information 
indicating  diat  an  ethics  provision  is 
being  improperly  interpreted. 
Recommendations  may  be  made  or 
advice  provided  on  the  Director's  own 
initiative  or  at  the  Director's  discretion 
in  response  to  a  written  or  oral  request 


As  determined  by  the  Director,  the 
recommendation  may  be  made  or  die 
advice  given  either  orally  or  in  writing. 
In  addition,  the  Director  shall  afford  an 
employee  tlie  opportunity  for  personal 
consultation,  if  practicable,  regarding 
action  required  to  be  taken  by  the 
employee  to  achieve  compUanoe  with 
appUcable  ethics  provisions. 

(a)  Recommendation  of  investigation. 
If  the  Director  has  reason  to  believe  that 
an  employee  is  violating  or  has  violated 
any  e^cs  provision,  the  Director  may 
recommend  to  the  head  of  the  agency 
that  die  agency  conduct  such 
investigaticm  as  is  necessary  to 
determine  whether,  in  fact  a  violation  is 
occurring  or  has  occurred  and,  «^ere 
warranted,  take  appropriate  (hsdplinary 
or  corrective  action.  If  the  matter 
already  has  been  investigated  m  if  the 
facts  are  fuUy  known  to  the  agency  and, 
in  the  opiniim  of  the  agency  head, 
require  no  further  investigation,  the 
head  of  the  agency  shall  notify  die 
Director  of  that  determination  and  shall 
prompdy  file  the  agency  report  required 
by  paragraph  (c)  of  this  section. 

(1)  If  die  emplojree  involved  is  the 
head  of  an  agency,  the  recommendation 
shaU  be  made  to  the  President  and  the 
procedures  set  forth  in  this  section  shall 
serve  as  guidance  only. 

(2)  Where  there  is  reason  to  beUeve 
that  an  employee  has  given  preferential 
treatment  or  failed  to  act  impartially, 
this  authority  will  not  be  used  to  initiate 
an  investigation  in  the  nature  of  a 
review  or  audit  of  the  agency  program  in 
which  the  employee  participated. 

(b)  Initiation  of  investigation.  Hie 
head  of  the  agency  shall  notify  the 
Director  when  the  agency  has  initiated 
an  investigation.  Where  it  is  anticipated 
that  the  investigation  wiU  not  be 
completed  within  60  calendar  days,  the 
head  of  the  agency  will  notify  the 
Director  of  that  fact  and  provide  an 
explanation  reasonably  justifying 
additional  time. 

(c)  Agency  report  The  head  of  the 
agency  shaU  file  a  report  with  the 
Director  detailing  findings  of  fact  and 
disciplinary  and/or  corrective  actions 
taken,  if  any. 

(d)  Director's  deteminatioa.  The 
Director  will  make  a  determination 
based  on  the  agency  investigation  and 
report 

(1)  If  die  Director  determines  that  the 
agency  has  conducted  an  adequate 
investigation  and  has  taken  appropriate 
corrective  and/or  disciplinary  action, 
the  Director  shall  notify  the  agency  that 
the  nutter  is  closed. 

(2)  If  die  Director  determines  that  the 
agency  has  conducted  an  adequate 
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invettigation  and  haa  racommendM! 
appropriate  corrective  and/or 
diadpbnary  action,  tfie  Director  shaO 
notify  the  agency  tliat  ttie  matter  wiB  be 
closed  npon  Dotiflcation  ttiat  euch  action 
has  be«n  taken. 

(3)  If  the  Director  detenninee  that  the 
agency  has  not  condacted  an  adequate 
investigation,  the  Director  may 
recommend  that  the  agency  undertake 
further  investigative  effort 

(4)  U  the  Director  determines  that  the 
agency  has  improperly  interpreted  an 
ethics  provision  or  improperly  applied 
an  ethics  provision  to  the  facts  of  tlie 
case,  the  Director  may.  in  accordance 
with  S  2838.502.  provide  advice  and 
recommendations  necessary  to  ensure 
compliance. 

(5)  If  the  Director  determines  that  the 
agency  has  taken  or  recommended 
inappropriate  correctiva  or  disciplinary 
action,  the  Director  may  notify  the  head 
of  the  agency  of  intent  to  institute 
proceedings  under  1 2096.504  or 
12838.905. 

(e)  Notice  of  noncompliance.  If  the 
Director  determines  that  the  head  of  an 
agency  has  ^ed  to  oondoct  an 
adequate  investigation  within  a 
reasonable  period  of  time,  the  Director 
shall  notify  the  President  of  that 
determination.  A  Notice  of 
Noncompliance  will  not  be  based  upon 
•  determination  that  the  agency  has 
improperly  interpreted  or  applied  an 
ethics  provision  or  that  the  agency  has 
taken  or  recommended  inappropriate 
corrective  or  disciplinary  action. 

f283tJ04   DIrector'aflndbts. 

(a)  In  general.  If  the  Director  has 
reason  to  believe  that  an  employee  is 
violating  or  has  violated  an  ethics 
provision,  the  Director  may  initiate 
proceedings  under  this  section  for  the 
purpose  of  making  a  finding  as  to 
whether  there  is  or  has  been  such  a 
violation.  In  the  context  of  such 
proceedings,  the  Office  of  Government 
Ethics  has  the  burden  of  proof  to 
establish  that  the  employee  is  violating 
or  has  violated  an  ethics  provision.  The 
procedures  contained  in  this  section  do 
not  apply  to  ffnttingm  or  orders  for  action 
made  to  obtain  compUance  with  the 
financial  disclosure  requirements  in  title 
n  of  the  Ethics  Act  For  those  findings 
and  orders,  the  procedures  contained  in 
section  206  of  the  Act  shall  apply. 

(b)  Invettigation.  The  Director  may 
initiate  such  Investigation  as  is 
necessary  to  determine  wliether 
proceedings  imder  this  section  are 
warranted.  Ordinarily,  a  determination 
to  proceed  will  be  based  npon  an 
agency  report  of  Investigabon  filed 
under  i  2638.503(c)  and  a  determination 
by  die  Director  under  f  2B38.S09(dXS) 


that  die  agency  has  taken  or 
recommended  inapim>priate  ooitectiva 
or  disciplinary  action. 

(c)  Notice.  The  employee  shall  be 
served  personaDy  or  by  United  States 
mail  with  written  notice  of 
commencement  of  proceedings  under 
this  section.  A  copy  of  the  notice  shall 
be  provided  to  the  head  of  the  agency 
and  to  die  designated  agency  ethics 
offidaL  IIm  notice  shall  be  signed  by 
the  Director  and  shall  include  the 
following: 

(1)  A  brief  statement  setting  forth  the 
basis  for  a  possible  ethics  violation: 

(2)  A  copy  of  this  section;  and 

(3}  The  date  by  which  the  employee's 
comments  must  be  submitted. 

(d)  Employee  comments.  The 
respondent  employee  has  the  right  to 
comment  on  the  aUeged  violation  of  an 
ethics  provision  by  submission  of 
evidence  or  arguments.  As  determined 
by  the  Director,  the  submission  may  be 
made  orally  or  in  writing.  In  the  absence 
of  an  exteiuion  granted  oy  the  Director 
for  good  cause  shown,  comments  shall 
be  submitted  within  the  time  set  forth  in 
the  notice 

(e)  Finding.  The  Director  will  make  a 
written  finding  as  to  whether  a  violation 
of  any  ethics  provision  has  occured  or  is 
occurring.  The  finding  will  include  a 
statement  of  the  facts  upon  which  the 
finding  is  based  and  a  reference  to  the 
specific  ethics  provision  in  issue.  A  copy 
of  the  finding  will  be  provided  to  the 
respondent  employee,  the  head  of  the 
agency  and  the  designated  agency  ethics 
official 


1 2636.506    Otrador's  decision 

(a)  In  general.  Where  the  Director  has 
reason  to  believe  that  an  employee  is 
violating  an  ethics  provision,  the 
Director  may,  subject  to  the  procedures 
set  forth  in  this  section,  issue  an  order 
that  the  employee  take  specific 
corrective  action  to  remedy  the 
violation.  Ordinarily,  a  determination  to 
proceed  under  this  paragraph  (a)  will  be 
based  on  the  Director's  finding  under 
I  283a504(e)  that  an  ethics  violation  has 
occurred  or  is  occurring  and  reason  to 
believe  that  the  violation  is  continuing. 
The  procedures  contained  in  this  section 
do  not  apply  to  findings  or  orders  for 
action  made  to  obtain  compliance  with 
the  financial  disclosure  requirements  in 
tide  n  of  the  Ethics  Act  For  those 
findings  and  orders,  the  procedures 
contained  in  section  206  of  the  Act  shall 

apply. 

(b)  Notice.  The  employee  will  be 
served,  personally  or  by  United  Sutes 
mail,  with  notice  of  proceedings  to 
determine  whether  a  violation  of  an 
ethics  provision  is  occurring  and 
whedter  correcttva  action  is  necessary 


to  end  the  violation.  The  notice  shall 
specify  the  employee's  rig^t  to  present 
evidence  or  arguments  either  in  writing 
or,  at  the  employee's  written  request  at 
a  hearing  conducted  on  the  record  The 
notice  shall  be  signed  by  the  Director 
and  shall  inchide: 

(1)  A  brief  statement  setting  forth  the 
basis  for  a  possible  ethics  violation: 

(2)  Where  applicable,  a  copy  of  the 
Director's  fin(Ung  under  i  283&504(e); 

(3)  A  statement  of  the  authority  under 
which  proceedings  are  to  be  conducted, 
together  with  a  copy  of  this  section;  and 

(4)  The  date  by  which  the  employee 
must  by  written  notification  to  the 
Director,  elect  to  present  evidence  and 
arguments  either  at  a  hearing  or  in 
writing. 

(c)  Separation  of  functions.  Once  the 
Director  has  issued  a  notice  of 
proceedings  and  if  the  respondent 
employee  has  elected  to  have  a  hearing 
conducted  on  die  record  the  General 
Counsel  of  the  Office  of  Government 
Ethics  shall  designate  attorneys  of  the 
Office  of  Government  Ethics  to 
participate  on  behalf  of  the  Office  in  the 
proce^ings,  including  the  investigation 
and  presentation  of  the  evidence  at  the 
hearing.  During  this  time  period  the 
General  Counsel  of  the  Office  of 
Government  Ethics  shall  serve  as 
Advisor  to  the  Director  and  will  not 
supervise  Office  of  Government  Ethics 
attorneys  who  are  charged  with  the 
investigation  and  presentation  of  the 
evidence  in  the  pending  matter.  A 
Deputy  General  Counsel  shall  supervise 
the  Office  attorneys  responsible  for  the 
investigation  and  presentation  of  the 
evidence  during  this  time  period  No 
officer,  employee,  or  agent  engaged  in 
the  performance  of  investigative  or 
advocacy  functions  for  the  Office  of 
Government  Ethics  shall,  in  that  or  a 
factually  related  case,  participate  or 
advise  in  the  decision,  recommended 
decision  or  Office  review  except  as 
witness  or  counsel  in  the  proceedings. 

(d)  Written  submissions.  Where  the 
respondent  employee  elects  to  submit 
evidence  and  arguments  in  writing,  he 
will  be  given  a  period  of  30  calendar 
days  from  the  date  of  the  notice  within 
which  to  make  a  submission. 

(e)  Hearings.  If  the  respondent 
employee  donands  a  hearing  conducted 
on  the  record  he  will  be  given  written 
notice  of  the  time  and  place  of  the 
hearing.  The  hearing  will  be  convened 
within  a  reasonable  period  of  time  and 
will  be  conducted  on  the  record  An 
administrative  law  fudge  who  has  been 
appointed  under  5  U3.C  3106  shall  act 
as  the  presiding  official  at  the  hearing. 
Hearings  will  ^  as  informal  as  may  be 
reasonably  appropriate  ondar  all  the 
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circumstances.  Evidence  and  testimony, 
although  not  ordinarily  admissible  under 
rules  of  evidence,  may  t>e  received 
subject  to  the  discretion  of  the 
administrative  law  judge.  Immaterial, 
irrelevant  or  unduly  repetitious  evidence 
may  be  excluded  "The  parties  may 
stipulate  as  to  any  facts  or  testimony. 
The  testimony  of  witnesses  shall  be 
under  oath  and  witnesses  shall  be 
subject  to  cross-examination.  The 
administrative  law  judge  shall  make 
such  rulings  with  respect  to  the  conduct 
of  the  hearings  as  circumstances  may 
require  to  ensure  the  orderly  and 
expeditious  presentation  of  evidence  in 
a  maimer  fair  to  the  parties  and 
consistent  with  these  regulations  and 
requirements  of  due  process  of  law.  The 
following  procedures  will  apply  to  the 
hearing: 

(1)  Conference.  The  respondent 
employee  or  the  designated  attorney  for 
the  Office  of  Government  Ethics  may 
request  and  the  administrative  law 
judge,  on  his  own  initiative  or  in 
response  to  a  request  may  set  a 
prehearing  conference  for  such  purposes 
as  the  administrative  law  judge  deems 
necessary. 

(2)  Public  hearings.  Hearings  shall  be 
open  to  the  publia  However,  the 
administrative  law  judge  may  order  a 
hearing  or  any  part  thereof  closed  on 
his  own  initiative  or  upon  motion  of  a 
party  or  other  affected  person,  where  to 
do  so  would  be  in  the  best  interests  of 
the  respondent  employee,  a  witness,  the 
public  or  other  affected  persons.  Any 
order  closing  the  hearing  or  any  part 
thereof  shall  set  forth  the  reasons  for  the 
administrative  law  judge's  decision.  Any 
objections  thereto  shall  be  made  a  part 
of  the  record  If  a  party  or  affected 
person's  request  to  close  the  hearing  or 
any  part  thereof  is  denied  by  the 
administrative  law  judge,  that  request 
shall  be  immediately  appealable  to  the 
Director  and  the  hearing  shall  be  held  in 
abeyance  pending  resolution  of  the 
appeal.  The  notice  of  appeal  shall  be 
filed  in  writing,  not  to  exceed  10  pages 
exclusive  of  attachments,  with  the 
Director  within  3  working  days  of  the 
administrative  law  judge's  denial  of  the 
request.  The  Director  shall  provide  an 
opportunity  for  an  oral  hearing  on  the 
appeal  conducted  on  the  record  and 
shall  decide  tiie  appeal  within  3  woiidng 
days  following  receipt  of  the  notice  of 
appeal. 

(3)  Continuances  and  delays.  The       » 
authority  to  adjourn  the  hearing  shall 
rest  with  the  administrative  law  judge. 
Continuances  will  be  allowed  only  for 
the  most  compelling  reasons. 

(4)  Hearing  record.  Testimony  and 


arguments  shaU  be  recorded  verbatim 
and  preserved  for  a  reasonable  period  of 
time.  When  requested  transcripts  of  the 
testimony  and  arguments  and  copies  of 
all  documentary  exhibits  will  be  made 
available  to  the  respondent  employee 
upon  the  payment  of  the  reasonable 
costs  thereof. 

(5)  Representation.  A  party  is  entiUed 
to  appear  in  person  or  by  or  with 
counsel 

(6)  Witnesses.  The  administrative  law 
judge  does  not  have  the  authority  to 
subpoena  witnesses.  However,  the 
respondent  employee  and  the  Office  of 
Government  Ethics  may  call  witnesses 
whose  testimony  is  relevant  and 
necessary  to  the  proceedings.  Witnesses 
who  are  to  testify  or  to  produce 
documents  in  their  offidal  capadties 
wiU  be  assigned  to  do  so  by  their 
agendes  pursuant  to  6  U.S.C  6322  and 
will  be  paid  travel  expenses  under  5 
U.S.C  5702.  Witnesses  who  are  not 
Federal  employees  may  be  issued 
invitational  travel  orders  under  5  U.S.C 
5703  based  on  a  determination  by  the 
administrative  law  judge  that  their 
testimony  is  essential  to  the 
proceedings. 

(7)  Proof.  The  Office  of  Government 
Ethics  has  the  burden  of  proof  to 
establish  that  the  respondent  employee 
is  committing  a  violation  of  an  ethics 
provision  and  that  corrective  action  is 
necessary  to  end  the  violation. 

(8)  Evidence.  A  party  is  entitled  to 
present  his  case  or  defense  by  oral  or 
docimientary  evidence,  to  submit 
rebuttal  evidence,  and  to  conduct  cross- 
examination.  The  respondent  employee 
and  the  designated  attorney  for  the 
Office  of  Government  Ethics  may  offer 
evidence,  arguments,  testimony  of 
witnesses,  affidavits  or  sworn 
statements. 

(f)  Recommended  decision.  At  the 
conclusion  of  the  hearing,  the 
administrative  law  judge  may  request 
that  the  parties  submit  proposed 
findings  and  condusions  within  a 
reasonable  period  of  time.  After  receipt 
of  the  proposed  findings  and 
conclusions,  if  any,  the  administrative 
law  judge  shall  certify  the  entire  record 
to  the  Diredor  for  dedsion.  When  so 
certifying  the  record  the  administrative 
law  judge  shall  make  a  recommended 
decision  that  indudes  his  written 
findings  of  fad  and  condusions  of  law 
with  reaped  to  material  issues. 

(g)  Decision  and  order.  The  Director's 
dedsion  shall  indude  written  findings 
and  condusions  with  respect  to  all 
material  issues  and  shall  be  supported 
by  substantial  evidence  of  record.  The 
ordet  shall  state  the  corrective  action,  if 


any.  to  be  taken  by  the  respondent 
employee  in  order  to  remedy  a  violation 
of  an  ediics  provision  and  shall 
establish  a  reasonable  period  of  time 
within  which  the  respondent  employee 
must  commence  and  complete  the 
corrective  actioa  A  copy  of  the  decision 
and  order  shall  be  furnished  to  the 
respondent  employee  and  to  the  head  of 
the  agency  and  the  designated  agency 
ethics  official  or  where  the  respondoit 
employee  is  the  head  of  an  agency,  to 
the  President 

(1)  Where  the  respondent  employee 
has  elected  to  have  a  hearing  conducted 
on  the  record  the  Director  shaU  issue  a 
dedsion  and  order  as  soon  as 
practicable  following  receipt  of  the 
certified  record  and  the  administrative 
law  judge's  recommended  decision. 

(2)  Where  the  respondent  employee 
has  eleded  to  make  a  written 
submission  under  paragraph  (d)  of  this 
section  or  has  chosen  to  make  no 
submission  and  has  not  requested  a 
hearing,  the  Director  will  issue  a 
decision  and  order  as  soon  as 
practicable  following  receipt  of  all 
materials  of  record 

(3)  In  addition  to  the  decision  and 
order  and  any  finding  issued  under 

i  2838.504(e).  die  record  will  indude. 
where  applicable,  aU  written  submission 
under  I  283a504(d)  and  i  2638.S05(d),  a 
record  of  the  hearing,  all  documentary 
evidence  introduced  at  the  hearing,  any 
proposed  findings  and  condusions 
submitted  by  the  parties  and  the 
administrative  law  judge's 
recommended  decision. 

(h)  Compliance  with  the  order.  The 
respondent  employee  shall  comply  with 
the  Director's  order  by  commencing  and 
completing  the  corrective  action  within 
the  time  specified  in  the  order  and  by 
furnishing  the  Director  with  satisfactory 
evidence  of  compliance. 

(i)  Notice  of  noncompliance.  Where    - 
the  respondent  employee  fails  to  comply 
with  the  Diredor's  order  within  the  time 
specified  in  the  order,  the  Director  will 
provide  the  head  of  the  respondent 
employee's  agency  with  written  notice 
of  the  respondent  employee's  failure  to 
comply.  Where  the  respondent 
employee  is  the  head  of  the  agency,  the 
Director  shall  submit  such  notification  to 
the  President 

(a)  Where  the  Diredor  has  made  a 
finding  under  |  2638.504(e)  or  has  issued 
a  dedsion  and  order  under  {  2838.505(g) 
that  an  ethics  provision  is  being  or  has 
been  violated  the  Director  may 
recommend  to  die  head  of  the 
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nspondant  — iployet't  ■gency  ttwt 
•pprapriate  dlKlpbiMiy  actton  ba  takan. 
If  the  FMpondant  amplojraa  ia  tha  bead 
of  an  agency,  the  Orectar  riiaD  Btake 
any  mattt  rami— wiwlatinn  to  the 
Preaidant  and  Iha  prooateaa  caatafaMd 
in  tWa  aacbaa  wiH  aarva  aa  foldanoa 

only. 

(b)  Agencrntponto.  Witfdn  die  time 
spedfiad  by  the  Dhactor  in  hie 
recoamendatlon.  the  head  of  dw  agency 
•hall  nolUy  the  Dicactor  in  writing  of  the 
action  taken.  If  the  action  cannot  be 
•ccoai|iltehed  within  the  time  epadfied. 
the  head  of  the  agency  ehall  notify  the 
Director  in  writing  of  the  time  needed 
for  the  action  to  be  taken,  and, 
theraaflar,  will  provide  appropriate 
notice  off  the  diedpHnary  action  taken. 

(c)  AbCrcv  of  noncompliance.  If  die 
Director  determinea  that  the  head  of  an 
agency  has  not  taken  appropriate 
disciplinary  action  within  a  reasonable 
period  of  time  after  the  Director  has 
recommended  audi  action,  die  Diredor 
may  notify  die  President  of  Uiat 
determinatioa  ia  writing. 

Subpart  F—Aganey  Raparti 

laotJOl    IntanaraL 

Aoeadaa  are  laqvirad  by  sediaa 
402(oK10)  of  the  Ad  to  file  such  reports 
as  die  Director  of  die  Office  of 
Govenmant  Bdiica  deema  neoeaaary. 
Section  402(e)  contains  specific 
requirements  for  annual  reports  and  for 
reporting  cases  referred  for  possible 
prosecution  under  28  U.8.C  S35. 
Reporting  requirements  imposed  under 
this  subpart  are  in  addition  to  any 
requirements  (or  raporU  or  opinions 
contained  in  part  735  of  diis  tide,  parts 
2633  through  2637  of  diis  chapter,  or 
otherwise  under  diis  chapter,  and  in 
other  subparts  of  this  part 

|2C9a.t03   AiaMalaBsnqrrapona. 

(a)  On  or  before  February  1  of  each 
year,  each  agency  shall  file  with  die 
Office  of  Coveramant  Ethics  a  report 
containing  informadoo  about  the 
agency's  ethics  program.  Detailed 
reporting  requirements  will  be  specified 
in  iiutructions  to  be  issued  by  the 
Director  in  advance  of  die  first  day  of 
die  period  to  be  covered  by  die  annual 
report  Annual  agency  reports  will  cover 
the  prior  calendar  year  and,  as  a 
minimum.  wUl  indnde  die  following: 

(1)  The  name,  positioa  Ude  and  duties 
of  each  official  who  performs  any  or  all 
of  die  duties  of  die  designated  agency 
ethics  offidal  or  alternate: 

(2)  Stadstics  regarding  puUic  and 
nonpublic  (confidential)  financial 
disdosure  report  filings; 

(3)  A  description  and  evaluation  of  the 


agencgr's  program  of  ediics  education. 
traMng  and  counaeling,  indoding  the 
nm^ar  off  training  oooiaea  giveB.  die 
subfad  matters  covered,  training 
materials  distribated  and  oounseling 
servioaa  oflhrad. 

(b)  Faflore  to  timely  file  die  report 
required  by  paragraph  (a)  of  diis  section 
may  be  cause  to  invoke  the  procedures 
at  subpart  D  of  this  part  for  correction  of 
agency  programs. 
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272  and  ITS 


(a)  In  general.  Section  535  of  tide  28  of 
die  United  States  Code  imposes  upon 
every  agency  a  duty  to  re|>ort  to  the 
Attorney  Guiaral  any  infcnnatton. 
allegations  or  complaints  relating  to 
violations  of  title  18  of  die  United  SUtes 
Coda  involving  Govammeot  officers  and 
employees,  indut^  possible  violations 
of  18  U.S.C  207  by  former  officers  and 
employees.  Goiddines  issued  by  dia 
Attorney  Gmaral  require  reporting  of 
such  aOegationa  or  complaints  to  the 
local  offioa  of  die  appropriate 
investigative  agency,  die  United  States 
Atiomey  for  the  distild  in  which  the 
violation  occurred  or  is  occurring  and 
the  appropriate  division  of  the 
Department  of  Justice. 

(b)  Report  of  referral  When  any 
matter  is  refened  pursuant  to  28  U.S.C 
535.  the  agency  shall  concurrently  notify 
die  Director  of  the  Office  of  Government 
Ediics  of  die  referral  and  iwovide  a  copy 
of  the  referral  document  unless  such 
notification  or  disdoeure  would 
odierwise  be  prohibited  by  law. 

(c)  DttpoeiUon  reports.  (1)  Where 
there  has  been  notice  that  the  matter 
will  not  be  prosecuted,  die  agency  shall 
prompUy  notify  die  Diredor  of  that  fact 
the  date  of  the  decision  and  any 
disciplinary  or  corrective  action 
initiated,  taken  or  to  be  taken  by  the 
agency. 

(2)  When  die  agency  is  notified  or 
learns  from  dw  Department  of  Justice 
that  an  indictment  has  been  handed  up 
and  signed  or  an  information  has  been 
filed,  the  agency  shall  promptly  report 
that  fad  to  the  Diredor.  Thereafter,  die 
agency  ahall  prompdy  notify  the 
Director  of  the  final  disposition  of  the 
prosecution  and  of  any  diadpUnary  or 
corrective  action  initiated,  taken  or  to  be 
taken  by  die  agency. 

(3)  When  disdpHnary  or  corrective 
action  is  initiated  or  is  to  be  taken,  the 
agency  will  notify  die  Director  of  the 
final  disposition  of  the  matter. 
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Food  Mmp  Program;  QuaMy  Control 
Tachnlcal  AinofMkiionta 

AontCV:  Food  and  Nutrition  Service. 

USDA. 

ACnow;  Final  rule. 

iUMMJUtr.  On  January  27, 1900  (54  FR 
4037)  the  Department  of  Agriculture 
published  proposed  regulations  to 
amend  provisiaaa  concerning  the  Food 
Stamp  Program's  arbitration  of  quality 
control  reviews.  Those  regulations 
proposed  a  150  day  time  limit  from  the 
date  of  publication  of  the  final  rule  on  a 
state's  request  for  arbibation  of  quahty 
control  reviews  received  by  a  State 
agency  before  February  22, 1988. 
Currendy,  only  quality  control  reviews 
received  by  a  State  agency  after 
February  22. 1988  are  snbiect  to  a  time 
limit  on  the  state's  request  for 
arbitration.  This  action  finalizes  the  time 
limit  on  reviews  received  by  die  state 
prior  to  February  22, 1966. 
DATE  lUs  final  rule  is  effective 
February  20. 1990. 

KM  RMTMm  MPOmiATION  CONTACT: 
Thomas  O'ConneU,  Supervisor.  Quality 
Control  Policy  Section.  Program 
Accountability  Diviaion.  Food  Stamp 
Program.  Food  and  Nutrition  Service. 
USDA.  Alexandria.  Virginia.  22302.  (703) 
756-4471. 

ANV 


Classificatioa 

Executive  Order  12291.  This  action 
has  been  reviewed  under  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The 
Department  has  classified  this  rule  aa 
non-major.  The  rule  will  not  have  an 
annual  effed  on  the  economy  of  $100 
million  or  more.  The  rule  will  have  no 
effed  on  costs  or  prices  for  consumers, 
individual  industries,  federal  state  or 
local  government  agendea.  or 
geographic  regions.  Further,  the  rule  will 
not  have  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-baseH 
enterpriaes  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  This  rule 
has  ^n  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Ad  of  lOSa  5  U.S.C  601-612. 
C.  Scott  Dunn,  Acting  Administrator  of 
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tfaa  Food  and  FiotrftloD  Oannce.  naa 
caitlBad  ibat  tina  ten  wiB  not  hava  a 
significant  acoBoaic  iaipad  on  a 
subataalial  mnnbar  of  saMB  antittaa. 

Paperwork  Raihetioa  Act  This 
rulemaking  doaa  nol  caotain 
recordkeeping  or  data  odladioa 
leqaJiaaaantB  snbiect  to  approval  by  tha 
Offlca  off  Managemant  aad  Budget  under 
die  Paperwork  Reduction  Ad  of  loea  44 
US.C  3501-3620. 

Executive  Order  1237Z  The  Food 
Stamp  Propam  ia  liated  in  die  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.651.  For  the  leasinis  set  forth  in 
the  final  rule  and  related  notice(s)  to  7 
CFR  part  9015,  subpart  V,  this  program 
ia  exdoded  from  the  scope  of  Executive 
Order  12372  wfaidi  requires 
.  intergovemraental  consultation  with 
State  and  local  offidala. 

Badc^ound 

On  January  27. 1909  the  Department 
proposed  regulatioas  to  amend  tha 
quality  con^  arbitration  process  to 
require  State  agendes  to  submit  any 
laquests  for  (1)  regional  office 
arbitraticm  of  regjosal  case  findings 
which  the  State  agency  received  before 
February  22. 1968.  or  (2)  national  office 
arbitration  of  regional  arbitration 
dedsions  mceived  before  February  22. 
1968,  widiin  150  days  from  the  date  of 
publication  of  the  final  rule.  The  150  day 
period  is  based  on  the  standard  30  days 
for  a  final  rule  to  become  effective  and  a 
120  day  poiod  for  State  agencies  to 
prepare  and  submit  their  requests. 
February  21 1908  ia  die  effective  date  of 
the  regulation  that  taqnires  State 
agencies  to  submit  their  requests  Cor 
regional  office  arbitration  of  regional 
case  finrting*  or  for  national  office 
arbitration  erf  regional  arbitration 
decisions  within  28  days  of  the  state's 
receipt  of  case  findings.  7  CFR  2754 
(c)(4)  (iXA)  and  (iiKA).  Tha  Department 
racaivad  10  comment  letters  concerning 
the  proposed  rale. 

Two  oommenters  supported  the 
proposed  regulation.  One  of  these 
commenters  suggested  that  individual 
cases  should  be  subfed  to  further 
review  as  part  of  dM  "Grant  Appeals 
Board  process"  regardless  of  wfaedier  or 
not  a  state  had  dedded  to  request 
arbitration  of  the  review  findings  within 
the  |»oposed  ISO  days.  Dedsions 
reguding  arbitration  are  not  reviawaUe. 

Eight  commenters  were  opposed  to 
the  estabUdiinent  of  a  time  timit  for 
submitting  arbitretloa  requests  for  diese 
cases.  Three  commenters  considered  150 
days  to  be  insufficient  time  for  them  to 
review  all  of  die  cases  prior  to  February 
22. 1968  fai  order  to  enaora  that  an 
accurate  Payment  Error  Rate  (PER)  had 
been  calculated.  Of  particular  cdncara 


to  two  bommentera  ware  nndcrissnance 
error  cases,  wfaidi  arara  not  iodaded  in 
die  PER  at  the  time  of  the  original 
reviews  bat  whkh  wiM  ba  indudad  in 
dis  mw  iiiiiaiiaiil  lo  sactiiwi  801  of  ihs 
Hunger  Preventfoa  Ad  off  1988  (Tabic 
Law  MM36).  7  U.&C  202S(cN2)(A). 
Proposed  solutioaa  indndad  ajqwnding 
the  150  day  taam  beam  ta  ana  year  and 
granting  a  180  day  tima  frame  for  each 
of  the  quahty  cootrol  review  perioda  in 
queatioa. 

Tha  Department  cooaidered  these 
recommandationa  but  dedded  aet  to 
adopt  tbam.  The  Department  oonduded 
an  analysis  of  underissuance  cases  from 
die  FY86  and  FY87  review  periods  in 
respooaa  to  coomanlers'  concerns.  This 
analysis  revealed  that  tha  number  of 
underissuance  cases  in  «4iich  the  state 
and  federal  finrffaiga  were  in 
disagreement  and  thus  are  subjed  to 
possible  arbitratioa  is  not  significant 
and  woiUd  not  Justify  allowing 
additional  time  for  the  preparation  of 
possible  arbitration  requasta.  Further, 
the  Department  considers  150  days  to  be 
sufficient  for  a  State  agency  to  submit 
requests  for  arbitration  bacauae  the 
State  agency  necessarily  completed  \\» 
review  of  households'  circumstances 
before  the  Federal  reviews  were 
conducted.  In  preparing  its  cases  for 
arbitration,  tha  State  agency  is  tiafAy 
ensuring  that  all  of  its  verification, 
documentation  and  the  supporting 
material  for  its  finriing»  ve  induded  in 
its  subniittal(s)  for  arbitration. 

Six  commenters  expressed  concern 
that  this  rule  would  eliminate  an  avenue 

of  redress  that  State  agendes  now 

possess  to  ensure  that  an  accurate  PER. 
upon  which  fiscal  sanctions  are  baaed, 
has  been  determined,  llie  Department 
considered  diese  comments  but  dedded 
not  to  adopt  them  because  an  open- 
ended  arbitration  system  does  not  allow 
for  timely  establishment  of  statutorily 
mandated  quality  control  claims. 
Current  quality  control  reviews  are 
under  a  28  day  time  limit  to  request 
regional  ubitration  of  regional  review 
fiindlngs,  or  national  arbitration  of 
regional  arbitration  findings.  The 
Department  considers  it  to  be 
inconsistent  to  restrid  current  cases  to 
28  days,  while  allowing  the  time  frames 
for  older  cases  to  remain  open-ended. 
The  Department  considers  ISO  days 
from  the  date  of  publication  of  the  final 
rule  to  be  more  than  suffident  time  to 
address  any  disagreements  over  the 
corred  review  findings  for  these  cases. 

One  commenter  oppoaed  the  rule  on 
the  pounds  that  it  would  change  the 
rules  under  whidi  the  error  rates  are 
calculated.  The  commenter  stated  that 
all  rules  governing  the  calculation  of  the 
error  rates  and  fiscal  sandiaBS  shookl 


be  known  to  um  state  prior  to  Bm  levlew 
process,  and  oootend  that  this  podtion 
is  supported  by  die  stady  off  tha  Faad 
Stany  Qadity  Coatfol  flj  slaai 
condnctad  by  dM  Nadoaal  Aoadany  af 
Scienoa  (NAS^  Tha  DaparlBMBt 
considered  dria  coBMBeiM  bat  dedded 
not  to  adopt  it  Thia  rala  waaM  not 
affed  fte  adaal  qaafity  coatoal  lariew 
procedures  that  wara  atfliaed  by  both 
state  and  federal  loiawais  ia 
completing  caaes  prior  to  Pabraary  22, 
198a  In  additioa.  dwDepartoMBt  caa 
find  no  reference  in  die  NAS  study 
recommending  against  this  type  off 
change.  The  NAS  study's  sectitm 
entidad  Tmandal  Uabilitiaa  lor  Past 
Performance"  sUtes:  "In  ordar  ior  stale 
and  federal  offidals  to  dear  that 
backlog  of  liabilities,  daims,  and 
appeals  as  quiddy  aa  possible  li  order 
to  get  on  with  the  business  at  hand  and 
for  tiie  futnra.  die  pand  recooanends 
solutions  of  expedience  *****. 
Rethinking  Quality  Control-  A  New 
System  for  the  Food  Stamp  Pragmm. 
publisfaad  1987.  National  Acadnqr 
Press,  page  lea  Ahhoagh  die  NAS 
recommandatioos  do  not  spadficatty 
refer  to  aibitratioii  time  fraaMS.  dwy  do 
recognize  the  need  for  retroactive 
changes  in  order  to  establiah  error  rates 
and  fiacal  sanctions  for  prior  review 
periods. 

Imptementatioa 

The  Department  ia  requiring 
implementation  of  the  arbitration  time 
frwnes  effective  June  18,  1900l 

List  of  Subjects 

7CFRPart272 

Alaska.  Qvil  ri^ts.  Food 
Grant  programs  sodal 
Reporting  and  recordkeeping 
requirementa. 

7CFRPtirt275 

Administrative  practice  and 
procedure.  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  parts  272  and  275  of 
subchapter  C  of  chapter  D  of  title  7. 
Code  of  Federal  Regulations  are 

■iwfiiil^lj  ^  loUoWK 

1.  The  authority  dtation  appearing 
after  the  table  of  contents  for  parts  272 
and  275  contiimas  to  read  as  foflows; 

Aallwily:  7  USJC  MM-ZBi. 

PART  27a-REQUtREMPWT8  FOR 
PARTICVATMQ  STATE  A0CNCC8 

2.  In  1 272.1.  new  paragraph  (gXll2)  ia 
added  in  numerical  order  to  read  aa 
foOowK 
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{g)  Implementation.  *  *  * 
(112)  Amendment  No.  900.  (i)  The 
State  agency  ahall  have  until  )une  18, 
1960,  to  request  regional  arbitration  of 
regional  office  caae  findings  which  the 
State  received  before  February  22, 1988. 
(ii)  The  SUte  agency  shaU  have  until 
June  la  19ea  to  request  national  office 
arbitration  of  regional  arbitration 
dedaiona  which  the  State  agency 
received  before  February  22, 19e& 

PART  ITS-PERFORMANCE 

REPORTING  SYSTEM 

3.  In  I  275.3.  paragraph*  (c)(4)(i)(D), 
and  (c)(4)(ii)(C)  are  added  to  read  as 

follows: 

%t7%Jt   Federal  muiiilwInQ. 

(c)  Validation  ofatate  agency  error 
rates.  *  "  ' 

[4)ArbitraUon.  '  *  ' 

[i]  RMionallevel.  '  '  ' 

(D)  The  State  agency  shaU  have  until 
June  18, 199a  to  request  regional 
arbitration  of  regional  office  case 
findings  which  the  State  received  before 
February  22, 1968. 

(ii)  National  level.  '  *  * 

[C]  The  State  agency  shall  have  until 
June  18, 1990,  to  request  national  office 
arbitration  of  regional  arbitration 
decisions  which  the  SUte  agency 
received  before  February  22, 1988. 

Dated  Januaiy  11. 1800. 
GMtt>A.BnWy, 

Acting  Adminittrator. 
(FR  Doc  90-1123  Filed  1-17-90: 8:45  am) 
I  COM  unnm 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  176 

[DoetotNo.t8F-0M1] 

Indkact  Food  AddHivM,  Papar  and 


AOBNCV:  Food  and  Drug  Administration. 
Acnow;  Final  rule. 

■uaiaWT  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sodium 
poly(isopropenylphosphonate)  in  paper 
mill  boilers,  used  in  the  manufacture  of 
paper  and  paperboard  for  food-contact 
use.  This  action  is  in  response  to  a 
petition  filed  by  Betz  Laboratories,  Inc. 


OATn:  Effective  January  18. 1990; 
written  objections  and  requests  for  a 
hearing  by  February  2a  199a 
ADOWata;  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(lffA-306),  Food  and  Drug 
Administration,  Rm.  4-82,  5800  Fishers 
Lane.  Rockville,  MD  20857. 
ran  FMrmm  infowiutidw  contact: 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington.  DC  20204, 202-472-6800. 
•UmnMNTAIIV  INFOiWIATIOir  In  a 
notice  published  in  the  Federal  Register 
of  January  6, 1989  (53  FR  482),  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4114)  had  been  filed  by  Betz 
Laboratories,  Inc.,  Somerton  Rd., 
Trevose.  PA  19047.  proposing  that 
1 178.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  178.170)  be  amended 
to  provide  for  the  safe  use  of 
poly(isopropenylpho8phonic  acid), 
sodium  salt  in  the  manufacture  of  paper 
and  paperboard  for  food-contact  use. 
FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  the 
additive  in  the  manufacture  of  paper 
and  paperboard  is  safe,  and  that  the 
regulations  should  be  amended  in 
i  178.170  in  paragraph  (a)(5)  in  the  table 
by  alphabetically  adding  a  new  entry. 

FDA,  in  its  review  of  the 
nomenclauture  for  this  additive,  finds 
that  the  term  "sodium 
poly(isopropenylphosphonate)"  is  a 
more  concise  name  for  the  additive  than 
the  name  listed  in  the  filing  notice.  The 
agency  also  finds  that  the  additive  is 
used  only  in  paper  mill  boilers. 
Therefore.  FDA  is  adopting  the  preferred 
name  for  the  additive  and  is  designating 
the  intended  use  nf  the  additive  in 
i  176.17a 

In  accordance  with  i  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 


supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dodiets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  February  20. 1990,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjecto  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

AutiKMity:  Sees.  201. 402, 406. 400.  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342,  346,  348.  376). 

2.  Section  176.170  is  amended  in 
paragraph  (a)(5)  by  alphabetically 
adding  a  new  entry  in  the  table  to  read 
as  follows: 
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I17C170 


tally 


LM  of  tubetanoes 


Sodkjni  ForuMontym 

pdlidmofnfmniftphomittomm) 
(CAS  Reg.  Na  118632-18- 


1). 


•^    .  PART  521-NEW  ANIMAL  DRU08 

1.  The  •uthority  dtatton  for  21  CFR 
part  510  oontinoes  to  read  aa  fottowK 

Anthority:  Sees.  201. 301, 801, 802, 803. 812. 
701,  TOO  of  tha  Federal  Pood,  Drag,  and 
CoHMtic  Act  (21  U&C  Sn,  3»,  3».  352, 163. 
300b,  371.37^ 

2.  Section  510800  is  cunended  in  the 
table  in  paragraph  (cKl)  by  remorfaig 
the  entry  "CEVA  Laboratories,  Inc" 
and  by  alphabetically  adding  an  entry 
"Sanofi  Animal  Health.  Inc"  and  in  the 
table  in  paragraph  (c)(2)  in  the  entry  for 
"050804"  by  revising  the  sponsor  name 
to  read  as  follows: 


Datwi  lamiary  4, 1966. 
FradR.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doe.  90-1078  FUed  1-17-00;  8:45  am) 

MUNM  coot  4tM-01-« 


21  CFR  Part  S10 


Animal  Dnioa.  Faada.  and  Ralatad 
Producta;Cnanga  of  Sponaor  Nama 

AOENCV:  Food  and  Drug  Administration, 

HHS.  . . 

action:  Final  rule.  || 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  from  CEVA 
Laboratories,  Inc.,  to  Sanofi  Animal 
Health,  Inc. 
■PFECTIVI  DATI:  January  18, 1990. 

ran  RIRTHCR  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857.  301-443-1414 
aurrLaMaNTAMY  mFonnATiON:  Sanofi 
Animal  Health.  Inc..  7101  CoUege  Blvd., 
Suite  610.  Overiand  Park,  KS  66210 
advised  FDA  of  a  change  of  corporate 
name  from  CEVA  Laboratories.  Inc..  to 
Sanofi  Animal  Health.  Inc.  The  agency 
is  amending  the  regulations  in  21  CFR 
510.600(c)(1)  and  (2)  to  reflect  the 
change. 

List  of  Sul^ecU  in  a  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 


1810.600    Namea, 


and  drug 


Fffm  nflfiw  md 


mSm 
cods 


SanoS  AnbMl  HMim.  Inc..  7101  CoSege 
BMl.  Sum  610.  OMrtand  Parti.  KS 

aesio 


(2) 


Drug 

laoeler 

code 


Rfm  neme  and 


050604  Sanoli  AiwimI  HeaMh,  Inc.  7101  CoSage 
BMl..  Suite  610.  Overtand  Park.  KS 
66210. 


Dated:  |anuary  11. 19S0. 
Robert  C  Uvingstoo, 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  h^dicine. 
[FR  Doc  90-1122  Filed  1-17-60:  8:45  am] 
MUMacooi  4Me-et-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Pvt  105-1 

Ganaral  Sarvlcaa  AdmMatrallon 
Proparty  ManaQaaaant  Rasulallona; 
Davlatlon 

AOCNCV:  General  Services 
Administration. 
action:  Final  rule. 


;  Federal  Property 
Management  Regulation  (FFMR) 
Amendment  A-46  (final  rule)  which  waa 
published  in  the  Federal  Re^ster  on 


September  12.  lani  (M  FR  37061) 
deleted  earns  ootdatad  leieieucea  and 
revised  referenoaa  to  raflact  the  cunent 
FFMR  systaBL  It  abo  ctUbliafaad  a  mora 
flexible  policy  for  granting  deviationa 
from  the  requtaements  of  the  FFMR. 
Since  n  CFR  Chapter  106-1  has  an 
identical  section  on  deviation,  this  final 
rule  revises  the  sectioa  on  deviation  to 
reflect  the  current  section  in  die  FFMR. 

tFFIcnvi  DATT  Janoary  18, 1990. 


MlONCONTACIt 

Rodney  P.  Lantier,  Directivea  and 
Correspondence  Management  Branch; 
202-566-0660 

auapLiMDiT  ahv  arownATiON:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1961.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for  and  consequences  of  this  nde; 
has  determined  that  the  potential 
benefits  to  society  fitnn  this  rule 
outwei^  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternate  approach  involving 
the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  165-1 

Government  property  management 

Tide  41.  part  105-1  of  die  Code  of 
Federal  Regulatioos  is  amended  aa 
follows: 

1.  The  authority  citation  for  41  CFR 
part  105-1  continues  to  read  as  follows: 

Audwrity:  Sec.  206(c).  63  Sut  38ft  40 
U.S.C  486(c). 

2.  Section  105-1.110  is  revised  to  read 
as  follows: 

1106-1.110    Davlaitan. 

(a)  In  the  interest  of  establishing  and 
maintaining  uniformity  to  the  greatest 
extent  feasible,  deviations;  i.e.,  the  use 
of  any  poUcy  or  procedure  in  any 
manner  that  is  inconsistent  with  a  policy 
or  procedure  prescribed  in  the  Federal 
Property  Maiugement  Regulations,  are 
pn^bited  unless  such  deviations  have 
been  requested  bom  and  approved  by 
the  Administrator  of  General  Services  or 
his  authorized  designee.  Deviations  may 
be  authorized  by  the  Administrator  of 
General  Services  or  his  authorized 
designee  when  so  doing  will  be  in  the 
best  interest  of  the  Government.  Request 
for  deviations  shall  deariy  state  the 
nature  of  the  deviation  and  the  reaaooa 
for  such  special  action. 
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(b)  Requests  for  deviations  from  the 
FFMR  shall  be  sent  to  the  General 
Services  Administration  for 
consideration  in  accordance  with  die 
following: 

(1)  For  onetime  (individual) 
deviations,  requests  shall  be  sent  to  die 
address  provided  in  the  applicable 
regulation.  Lacking  such  direction, 
requests  shall  be  sent  to  the 
Administrator  of  General  Services, 
Washington.  DC  20405. 

(2)  For  class  deviations,  requests  shall 
be  sent  to  only  the  Administrator  of 
General  Services. 

Dated:  December  za  1989. 
UdMidG.  Austin. 

Acting  Adminutrator  of  GeneraJ  Services. 
(PR  Doc.  90-1147  FUsd  1-17-90;  8.-45  sin] 


action:  Final  rule. 


Padaral  Supply  SarvlM 

41  CFRPwt  302-11 

(PmAnidLSl 

mNMM-AD46 

FadanI  Twoinagulrtlon;  Ratocatlon 
kwouM  Tn  ASowsnoa 

t  Federal  Supply  Service.  GSA. 


r:  The  Federal  and  State  tax 

tables  for  calculating  the  relocation 
income  tax  (RTT)  allowance  must  be 
updated  yearly  to  reflect  changes  in 
Federal  and  State  income  tax  brackets 
and  rates.  The  Federal  and  State  tax 
tables  contained  in  this  rule  are  for 
caladaUng  the  1900  RTT  allowances  to 
be  paid  to  relocating  Federal  employees. 

IWICTIVI  OATi:  January  1, 1990. 
ran  niiiTNm  infowmatkhi  contact 
Richard  Sturdy,  Travel  Management 
Division  (FBT),  Washington.  DC  20406, 
telephone  FTS  557-1253  or  commercial 
(703)  557-1253. 

sumAmTARV  intowmation:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  GeneralServices  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 


determined  that  the  potential  benefits  to 
society  from  diis  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  sodety. 

list  of  Subjects  fai  41 CFR  Part  302-11 

Government  employees.  Income  taxes. 
Transfers.  Travel  and  transportation 
expenses,  Relocation  allowances  and 
entitiements. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  302-11  is 
amended  as  follows: 

PART  302-11— RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE 

1.  The  authority  citation  for  part  302- 
11  continues  to  read  as  follows: 

AutiMcity:  5  U.S.C  5721-5734:  20  U.S.C 
905(a);  E.0. 11609,  July  22, 1971  (30  FR 13747): 
EO.  12466.  February  27. 1984  (49  FR  7349). 

2.  Appendixes  A.  B.  and  C  to  part  302- 
11  are  amended  by  adding  the  following 
tables  at  the  end  of  each  appendix, 
respectively: 


Appendix  A  to  Part  302-1 1— Federal  Tax  Tables  for  RIT  Allowance 


Federal  Marginal  Tax  Rate8  av  Earned  Income  Level  and  Fiunq  Status— Tax  Year  1969 
The  following  table  is  to  be  used  to  determine  the  Federal  marginal  tax  rate  for  Year  1  for  computation  of  Uie  RTT 
allowance  as  prescribed  in  i  302-11.8(e)(l).  This  table  is^to  be  used  for  employees  whose  Year  1  occurred  during  calendar 
year  1960. 
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APPENDIX  B  TO  Part  302-1 1— State  Tax  Tables  for  RIT  Allowance 

State  Marginal  Tax  Rates  By  Earned  Income  Level— Tax  Year  1989 
The  following  table  is  to  be  used  to  determine  the  State  marginal  tax  rates  for  calculation  of  the  RTF  allowance  as 
prescribed  in  |  30^11.8(e)(l).  This  table  is  to  be  used  for  employees  who  received  covered  taxable  reimbursements  during 
calendar  year  1969. 
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Appendix  B  to  Part  302-1 1— State  Tax  Tables  tor  RIT  Allowance— ConMnued 
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of  income  as  proMdad  m  1 302-1 15(^(2). 
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C  TO  RMtT  S0£-1 1  — ^B»ML  Tax  TAM£S  tor  fVT  AUjOWAMCE— Y)EMR  2 


.  Tax  Rates  by  Earned  Inoome  Levb.  and  Funq  Status— Tm  YbM  1880 
Tht  fbUowbii  tahk  la  to  b«  wamd  to  imtmmima  the  Federal  maninal  tax  rate  for  Year  2  for  computation  of  the  RTT 
aHowanoe  as  presattied  in  |  S0Z-11J(e)tl)'  This  table  is  lo  be  used  for  employees  wbose  Year  1  occuired  during  calendar 
years  1963. 1984. 1965. 1986. 1967. 1968,  or  1969. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47Cf>PPartO 

EalaUWi  Offloa  of  Inlwnatlonal 


R  Federal  CoouBanications 
Commission. 
action:  Final  rule. 


:  In  response  to  the 
increasingly  global  charactw  of 
communications  issues,  the  Coomiission 
is  estabbshing  the  Office  of 
International  Communications.  The 
office  will  enable  the  Commission  to 
promote  the  vital  interests  of  the 
American  people  in  inlematioBal 
communications  and  competitiveness. 
tmerm  oatc  Febraary  2a  1990. 

FOR  niRTfCR  W»ORMATIOW  CONTACT: 
Karl  Brimmer.  202-632-3906. 


rARVI 

1.  This  is  a  synopsis  of  the 
Commission's  Order  adopted  October 
26, 1989  and  released  January  5, 199a 
The  full  text  of  this  Order  is  available 
for  inspection  and  copying  during 
nonnd  business  hours  ia  the  FOC 
Dockets  Branch  (Roon  230).  1919  M 
Street,  NW..  Washin^oa.  DC  and  may 
also  be  purchased  from  the 
Commission's  copy  contactor. 
International  Transcription  Services 
(202)  857-380a  2100  M  Sfreet.  NW.  Suite 
14a  Washington.  DC  20087. 


2.  In  recent  years,  iatsraatkioal 
activities  within  the  Commission  have 
beenhancned  wraun  vie  operating 


Bureaus  and  Offices  by  separate 
international  staffs.  Several  factors  have 
prompted  a  reassessment  of  the 
international  areas:  (1)  Technologies 
and  international  regoletoty  fora  have 
converged  across  traditional  regulatory 
classifications;  (2)  Negotiations  and 
trade-offs  of  international  issues  must 
be  fully  coordinated;  (3) 
Communications  pohcy  making  has 
become  a  global  issue;  and  (4)  A  core 
international  staff,  rather  than  rotating 
the  lead  responsibility  among  Bureaus, 
will  yield  greater  interaational 
negotiating  expertise  and  credibility  for 
those  involved. 

3.  This  office  will  not  replace  the 
existing  bureaus  in  the  execution  of  the 
various  international  responsibihties. 
Rather,  the  new  Office  of  international 
Communications  will:  (1)  Ensure  the 
integration  of  Coramisaion  international 
policy  activities:  (2)  ensure  that  die 
Commission's  international  policies  are 
uniform  and  consistent;  (3)  assume  the 
principal  representational  role  for 
Commission  activities  in  iatemational 
fore;  and  (4)  serve  as  the  focal  point  for 
intematioiial  activities.  The  Director  of 
International  Communications  will 
provide  coordination  among  Bureaus 
with  regard  to  development  of 
international  policy,  representation  of 
this  policy  and  participation  in 
international  c<Miferences.  Additionally, 
the  Director  will  facilitate  CoaimisskMi 
guidance  of  Bureau's  international 
activities. 

4.  The  amendments  adopted  herein 
pertain  to  agency  organisation 
Therefore,  the  prior  notice  and 
provisions  of  section  4  of  the 
Administrative  Procedures  Act  are 
inapplicable.  Authority  for  the 

amendments  adopted  herein  is 
cootained  in  sections  4(i)  and  5(b)  of  die 
Communications  Act  of  1931  as 


5.  In  view  at  d^  foNfoiag,  it  ia 
ordered,  effective  30  days  after 


publication  In  the  Federal  Registar  that 
pari  0  of  the  Rules  and  Regnlatioas  is 
amended  at  set  forih  below. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions.  Practice 
and  procedures. 

Pari  0  of  chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below: 

1.  AutlMMity  citation  for  part  0 
continues  to  read  as  follows: 

Aulhadty:  47  U.&C  194, 303  im1«m 
odMtwiae  aoted.  lipkiMent  S  U.S.C  5SX. 

2.  Sec.  0.5  is  amended  by  revisng 
paragraph  (aKl3)  to  read  as  foflows: 

JCS   Qeneral descdpCen <a Commlsalon 


(a)  •  •  • 

(13)  Office  of  International 
Communications. 


3.  Section  0.51  and  a  centered  heading 
preceding  the  section  are  added  to  reed 
as  follows: 

Office  af  Iatemational  Coranmaicalieas 


i(Ul   FuneitoneafllwONIea. 
The  Office  of  International 
Communications  has  the  following 
duties  and  responsibilities: 

(a)  Provide  coordination  among 
Bureaus  and  Offices  with  regard  to 
development  and  representation  of 
international  policy  and  participetion  in 
international  conferences. 

(b)  Coordinate  Commission  collection 
and  dissemination  of  infonnatioa  on 
ceauBunications  and 
telecommonica  tioiis  policy,  regulatory, 
and  market  developments  by  other 
couptries  aad  iatemational 


(c)  Coordinate  Comraissioa  briefiogs 
aa  JaJernitianal  teleoomnamicatiaas 
Blatters. 


J^^fW^ 


nt^''\ 
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(d)  Work  with  the  Office  of  Legislative 
Afihiis  to  coordinato  Commission 
international  activities  on  significant 
matters  widi  appropriate  Congressiooal 
offices. 

(e)  Coordinate  and  maintain  liaison 
widi  k^  officials  of  other  goveramente 
and  international  organizations. 

(f)  Advise  the  Chairman  and 
Commissioners  on  international  policy 
matters. 

(g)  Advise  the  Commission  on  the 
adequacy  of  Commission  acticms  to 
promote  the  vital  interest  of  the 
American  public  in  commerce,  defense 
and  foreign  policy. 

Federal  Communications  Commission. 

Donna  R.  0— icy, 

Secretary.  \  \ 

(FR  Do&  90-855  Filed  1^17-00;  8:49  am] 
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Proposed  Rules 


VoLSS.1«a.  n 


TNs  Mdion  of  Vw  FEDERAL  REGISTER 
oonliins  notiOM  to  ttw  puMc  of  ttw 
prepoMd  iamnoo  of  iuIm  wtd 
raguidiofw.  Tbo  purpoM  of  ttWM  nolioM 
is  to  fl^vo  intBrestsd  poraoM  m 
opportunNy  to  pwlicipcto  In  ttw  njlo 
nwidng  prior  to  tfw  wtapftow  of  Vw  finii 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17CFRPvt200 


[nilmi  No*.  S3-MS3;  S4-rt04:  aS-2S021; 
1»-223S;  IC-1730%  IA-121C;  S7->-M] 

Prlvscy  Act  of  1974,  SpccMc 
ExwnfMkMw;  Organtcation,  bitonnatlon 


AOCNCv:  Securitiet  and  Exchange 

Commission. 

ACTKNC  Proposed  rule  with  request  for 

comments. 


;  The  Chaitman  of  the 
Securities  and  Exchange  Commission 
("Conmiission").  with  the  concurrence  of 
the  Commission,  proposes  to  exempt  a 
new  system  of  records  from  certain 
provisions  of  the  Privacy  Act  of  1974, 5 
U^.C  552a  ("Privacy  Act"),  to  the 
extent  that  the  system  contains 
investigatory  material  pertaining  to  the 
enforcement  of  criminal  laws  or 
compiled  for  law  enforcement  purposes. 
The  system  of  records  includes  the 
investigative  files  of  the  Office  of 
Inspector  General  of  the  Commission. 
OATi:  Comments  must  be  received  on  or 
before  February  20, 1900. 
AOOMCSS:  Persons  wishing  to  submit 
written  comments  should  file  3  copies 
thereof  with  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No  S7-2-oa 
Copies  of  the  submission  and  all  written 
comments  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Risference  Room. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549. 

KM  njNTIIU  MPOMMATION  CONTACTt 
Carol  K.  Scott  ((202)  272-2474)  or 
Kimberly  Warren  ((202)  272-3610). 
Office  of  the  General  Counsel  Securities 
and  Exchange  Commission.  Washington. 
DC  20649. 


Elsewhere  in  today's  issue  of  the 


Fadanl  Ragbtar,  the  Commission  is 
proposing  a  new  system  of  records 
under  the  Privacy  Act  of  1974.  The 
system,  entitled  Office  of  Inspector 
General  Investigative  Files,  contains 
investigatory  material  compiled  for  law 
enforcement  purposes. 

The  Chairman  of  the  Commission, 
with  the  concurrence  of  the  Commission, 
proposes  to  exempt  this  new  system  of 
recOTds  firom  specified  provisions  of  the 
Privacy  Act  Section  U)(2}  of  the  Privacy 
Act  provides  that  the  head  of  an  agency 
may  promulgate  rules  to  exempt  any 
system  of  records  within  the  agency 
from  any  part  of  section  552a  except 
suggestions  (b).  (c)  (1)  and  (2).  (e)(4)  (A) 
through  (F).  (e)(6).  (7),  (9),  (10).  and  (11). 
and  (i),  provided  that  the  system  of 
records  is  maintained  by  "the  agency  or 
component  thereof  whidi  performs  as  its 
principal  function  any  activity 
pertaining  to  enforcement  of  criminal 
laws"  and  includes:  "(A)  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release  and  parole  and  probation  status: 
(B)  information  compiled  for  the  purpose 
of  a  criminal  investigation,  including 
reports  of  informants  and  investigators 
and  associated  with  an  identifiable 
individual;  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criininal  laws  from  arrest  or  indictment 
through  release  from  supervision." 
Section  552a(l()(2)  of  the  Privacy  Act 
also  provides  that  the  head  of  an  agency 
may  promulgate  rules  to  exempt  any 
system  of  records  within  the  agency 
from  sections  552a(c)(3).  (d),  (e)(1), 
(e)(4)(G)  through  (I),  and  (f)  of  the  Act  if 
the  system  of  records  is  "investigatory 
material  compiled  for  law  enforcement 
puiposes." 

If  a  system  of  records  is  not  exempted 
from  these  sections,  the  Privacy  Act 
generally  requires  the  agency  to: 
account  for  disclosures:  permit 
individuals  access  to  their  records; 
permit  individuals  to  request 
amendment  to  their  records;  maintain 
only  necessary  or  relevant  information 
in  its  system  of  records:  publish  certain 
information  in  the  Federal  Raglstar  and 
promulgate  rules  that  establish 
procedures  for  notice  and  disclosure  of 
records.  The  exemptions  that  may  be 


asserted  wMi  jsspect  to  Investigatory 
systems  of  records  permit  an  agency  to 
protect  information  when  msausure 
woidd  Interfere  with  the  conduct  of  the 
agency's  investigations. 

The  Office  of  Inspector  General 
Investigative  Ffles  contain  infbmatioa 
of  the  type  described  in  the  above 
mentioned  exemptions  to  ^  Nracy 
Act  The  Inspector  General  Act 
Amendmaits  of  igsa  5  VSXl  appi  at 
1184  (1988),  authorize  the  Office  of 
Inspector  General  of  the  Commission  to 
conduct  investigations  to  detect  fraud 
and  abuse  in  (he  programs  and 
operations  of  the  Commission  and  to 
assist  in  the  prosecution  of  participants 
in  such  fraud  or  abuse.  The  Office  of 
Inspector  General  of  the  Commission 
maintains  information  in  this  system  of 
records  pursuant  to  its  law  enforcement 
and  criminal  investigation  functions. 
Exemptions  under  sections  552  (j)(2)  and 
(k)(2)  are  necessary  to  maintain  the 
integrity  and  confidentiality  of  the 
investigative  files  and  to  protect 
individuals  from  harm.  Disclosure  of 
information  in  these  investigatory  files 
or  disclosure  of  the  identity  of 
confidential  sources  would  seriously 
undermine  the  effectiveness  of  the 
Inspector  General's  investigations. 
Knowledge  of  such  investigations  also 
could  enable  suspects  to  taJce  action  to 
prevent  detection  of  criminal  activities, 
conceal  or  destroy  evidence,  or  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  intimidation 
of.  or  harm  to,  informants,  witnesses, 
investigative  personnel  and  their 
families.  The  imposition  of  certain 
restrictions  on  the  manner  in  which 
information  is  collected,  verified  or 
retained  could  significantly  impede  the 
effectiveness  of  &e  investigations  of  the 
Office  of  Inspector  General  and  could 
preclude  the  apprehension  and 
successful  prosecution  of  persons 
engaged  in  fraud  or  criminal  activity. 

Subsection  200.312(a)  of  subpart  H. 
Regulations  Pertaining  to  the  Privacy  of 
Inthviduals  and  Systems  of  Records 
Maintained  by  the  Commission, 
previously  was  promulgated  to  exempt 
various  investigatory  records  from 
certain  requirements  of  the  Privacy  Act 
In  connection  with  the  establishment  of 
the  system  of  records  containing  the 
Office  of  Inspector  General  Investigadve 
Files,  the  Chairman,  with  the 
concurrence  of  the  Commission, 
proposes  to  amend  part  200,  subpart  H 
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by  adding  a  new  aection.  17  CFR 
200.313,  Inspector  General  Exemptions, 
purraant  to  S62a(kM4  aad  (iX2)  of  die 
Privacy  Act. 

Pursuant  to  section  006(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C 
e05(b).  the  Chairman  of  the  Commission 
has  certified  that  the  aoaendraents  to 
part  aoo.  subpart  H  will  not  if  adopted, 
have  a  significant  impact  on  a 
substantial  number  oif  small  entities.  The 
certificatiaa  is  attached  to  this  release. 
The  Commission  further  finds  that  the 
proposed  rule  does  not  qualify  as  a 
"major  rale"  under  Executive  Order  Na 
12291  since  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  millioQ  or 
more.  11 

Ust  of  Sui^ects  in  17  CFR  Part  200 

Privacy,  reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  chapter  II.  title  17  of  the  Code 
of  Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

PART  20»-(AMENDED] 

Subpart  H    Ragulatlona  PartaWng  to 
ma  mvacy  Of  inaiviauaM  ana  vyamna 
of  Raoofda  Mabrtabiad  by  tha 


1.  The  authority  dtalion  for  part  20a 
subpart  H  is  revised  as  follows: 

AuHntitr  Pub.  I.  n-STB.  sec.  (f),  5  U.S.C 
552a(0.  unless  otlierwise  noted. 

Section  200.312  is  also  isBued  under  Pnb.  L 
83-S79.  sec  k.  S  U£.C  B52a(k). 

Section  200413  is  also  israed  under  Pub.  L 
93-579,  sec.  i.  5  U.S.C  SS2a(j)  and  sec.  k.  5 
U.S.C  652a(k). 

2.  Part  200,  subpart  H  is  amended  by 
adding  |  200.313  as  follows: 


I200J1S 

(a)  Pursiiant  to  section  (j)  of  the 
Privacy  Act  of  1074,  the  Qiairman  of  the 
Securities  and  Exchange  Commission, 
with  the  concurrence  of  the  Commission, 
has  deemed  it  necessary  to  promulgate 
the  following  exemptions  to  specified 
provisions  of  the  Privacy  Act: 

(1)  Pursuant  to,  and  limited  by  5 
U.S.C  552a(jM2).  the  tyatera  of  records 
maintained  by  tlie  Office  of  Inspectbr 
General  of  the  Commission  that 
contains  the  Investigative  Files  shall  be 
exempted  from  the  provisions  of  5  U.S.C 
552a.  except  subsections  (b).  (c)(1)  and 
(2).  (e)(4)(A)  through  (F).  (eH6).  (7).  (9). 
(10),  and  (11).  and  (i),  and  17  CFR 
200.303,  200.304.  200.306.  200.307,  200.306. 
200.309  and  200.3ia  insofar  as  the 
system  contains  information  pertaining 


to  criminal  law  enforcement 
investigations. 

(b)  Pursuant  to  aection  (k)  of  the 
Privacy  Act  of  1974,  the  Oiainnan  of  tlie 
Securities  and  Exchange  Commission, 
with  the  concurrence  of  the  Commission, 
has  deemed  it  necessary  to  promulgate 
the  following  exemptions  to  specified 
provisions  <rf  the  Privacy  Act 

(1)  Porsuant  to,  and  limited  by  5 
U.S.C  552a(k)(2).  the  system  of  records 
maitnained  by  tfie  Office  of  Iitspector 
General  of  die  Commission  that 
contains  the  Investigative  Files  shall  be 
exempted  from  5  U.S.C  562a(cK3).  (d). 
(e)(1).  (e)(4KG).  (H).  and  (I),  and  (f)  and 
17  CFR  200303.  200.304.  and  200306. 
insofar  as  it  contains  investigatory 
materials  compiled  for  law  enfbraement 
purposes. 

By  die  CoBUiusaioa. 

Dated:  lamaiy  la  190a 
looathaaG.Kats. 
Secretary. 


Securities  sod  Exchange  ( 
Ragidatoiy  FlexibiBty  Ad  Certillcalioa 

L  Richard  C  Breeden.  CSiainnan  of  tlie 
Securities  and  Exchange  Coounisskn.  hereby 
certify  pursuant  to  5  VS.C.  e06(b)  that  the 
proposed  revised  rules  implementing 
exemptions  under  the  Privacy  Act  of  1974  lor 
certain  systems  of  records,  set  forth  in 
Securities  and  Exchange  CoBOiissian  Release 
Na  (*|.  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
numbn  of  amall  entities.  IheM  rules  pertaia 
to  exemptioos  from  certain  disclosure 
requirements  under  the  Privacy  Act  The 
Privacy  Act  applies  to  individuals  only,  and 
individuals  are  not  "small  entities*'  within  the 
meaning  of  die  Regulatory  Flexibility  Act 

*33-6a53;  34-27804:  35-25021: 35-^2235;  IC- 
17302;  IA-1216:  S7-2-0a 
Dated  January  8,  IflOa 
RickavdCBraadaa. 
Chauwoit 
(PR  Doc  90-1002  Filed  1-17-aOc  MS  an] 


DEPARTMENT  OF  TRANSPORTATION 
Cojfl  Qiianl 
33  CFR  Part  110 
ICQO0-W-12I 


AQINCV:  Coast  Guard.  DOT. 

action:  Proposed  rule:  extension  of 
conunent  period. 


r.  On  November  7. 19n.  die 
Coast  Guard  pul>lished  a  notice  of 


proposed  njiemakiag  (54  FR  40730) 

proposing  to  estabUi^  a  deep  draft 
andiorage  on  the  Lower  Mississippi 
River.  Because  of  requests  to  diecoes 
this  matter  further,  the  commrat  period 
is  being  extended  for  40  additional  days. 

DATE  CoRunents  aniet  be  received  on  or 
before  lanaary  31, 1990. 

ADOWOOOtO:  Comments  should  be 
mailed  to  Commander,  Eighth  Coast 
Guard  District  (oan).  Hale  Boggs  Federal 
Builduig,  501  Magazine  Street  New 
Orieans.  LA  70130-3300.  The  uwauieuta 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  room  1209  at  the  above 
address.  Normal  work  hours  are 
between  71M)  ajn.  and  3.30  pjn,  Monday 
throng  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 

FPU  wwTi—  mmomumom  cowTAcrt 
LTJG ).  D.  Irino,  Protect  Officer. 
Commander  Eighth  Coast  Guard  District 
(oan).  Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orleans,  LA 
70130-3390.  Tel.  (504)  580  4600. 

SUPaUMBITAIIV  MFOnMATMM:  Hm 

notice  of  proposed  rulemaking  published 
on  November  7, 1900.  invited  and 
encouraged  interested  persons  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments  by  December  22. 1000.  Two 
persons  requested  an  opportunity  to 
further  discuss  this  rulemaking,  aad 
additional  time  is  being  provided  to 
allow  them  to  qxlate  cmd  revise  their 
comments.  Because  of  their  requc^U.  tiie 
comment  period  is  extended  for  40 
additional  days  until  lanuary  31.  lOOO 
Conmients  should  indnde  die  name 
and  address  of  tlie  person  making  them, 
identify  diis  notice  (CCDO-80-121  and 
the  specific  section  of  the  proposal  to 
whidi  eadi  comment  applies,  and  give 
the  reason  for  each  comment  If  an 
acknowledgment  is  desired,  a  stamped 
self-addressed  post  card  or  envelope 
should  be  enclosed  The  rules  as 
proposed  may  be  changed  hi  U^t  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  bie  considered 
before  final  action  is  taken  on  tills 
proposal 

Dated  lanaary  S,  IflML 

w.r.iiiiOi. 

RearAdmiraL  US.  CoaatCmtid  Coammd&r. 

EighOi  CotMt  Guard  DmtricL 

[FR  Doc  90-1000  Filed  l-17-8lk  ai4ft  SB) 


leao Federal  Regbter  /  Vol  55.  No.  12  /  Thursday.  January  18.  1990  /  Proposed  Ruleg 


ENVIRONMEMTAL  PROTECnOM 
AGENCY 

40  CFR  Parte  as  and  600 
[FRL-3706-fI 

Air  Polutfon  Control;  Importation  Of 
Monconlorming  Motof  VeWdee  and 
Motor  VeMde  Engkiee;  Pul)flc 
Workeltop 


;  Environmental  Protection 
Agency  (EPA). 
ACTMNC  Notice  of  public  workshop. 


r.  On  February  14.  vaon,  EPA 
will  hold  a  public  workshop  to  discuss 
proposed  amendments  to  portions  of 
El'A  regulations  at  40  OH  85.1501  et 
seg..  as  amended  on  September  25, 1987 
(52  FR  36136).  Specifically,  the  workshop 
is  being  held  to  discuss  provisions 
related  to  the  importation  of  motor 
vehicles  and  motor  vehicle  engines  that 
were  designed  and  built  for  sale  in 
Canada.  EPA  will  also  discuss  proposed 
revisions  to  the  labeling  requirements  of 
40  CFR  part  600  (Fuel  Economy  of  Motor 
Vehicles)  and  their  applicability  to  40 
CFR  85.1501  et  $eq.  Any  questions  or 
comments  regarding  the  proposed 
changes  will  be  discussed. 
OATn:  The  workshop  will  be  convened 
at  10  a.m.  (e.s.t.)  on  February  14, 1990. 
Persons  desiring  to  speak  at  the 
workshop  with  reganl  to  the  proposed 
changes  should  notify  the  EPA  contact 
person  listed  below  at  least  two  w^ks 
prior  to  the  workshop.  "^ 

ADOWKtm:  The  woiishop  will  be  held 
in  the  auditorium  at  the  U.S. 
Environmental  Protection  Agency, 
Education  Center,  Waterside  Mall,  401 
M  Street  SW.,  Washington,  DC  20460 
(Phone:  202/475-7200).  Materials 
relevant  to  rulemaking  are  contained  in 
Public  Docket  No.  A-60-2a  The  docket 
is  located  in  the  U.S.  Environmental 
Protection  Agency.  Air  Docket  Section 
(LE-131).  Room  A-150a  Waterside  Mall. 
401  M  Street  SW..  Washington.  DC 
20460.  The  docket  may  be  reviewed  on 
weekdays  from  8:30  a.m.  to  noon  and 
1:30  pjn.  to  3:30  p.m.  As  provided  for  in 
40  CFR  part  2.  a  reasonable  fee  may  be 
charged  for  copying  services. 

won  nMTNDI  MPONMATMN  CONTACT: 

Randall  Chaffins.  Investigation/Imports 
Section.  Manufacturers  Operations 
Division  (EN-340F)  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460  (Phone:  202/382- 
2542  or  FTS  382-2542). 
aUPfilMKNTAIIV  MPOMfUTWN:  The  EPA 

regulations  governing  the  importation  of 
nonconforming  vehicles  were 
substantially  revised  on  September  25. 
1967  (52  FR  36136).  This  revision 


provides,  with  some  limited  exceptions, 
that  only  independent  commercial 
importers  (ICIs)  who  hold  a  currently 
valid  certificate  of  conformity  from  EPA 
may  import  nonconforming  vehicles  into 
the  United  States.  In  particular,  the 
regulations  permit  vehicles  less  than  six 
years  old  to  be  imported  only  if  they  are 
subsequently  modlified  and  tested.  iJF 
applicable,  so  as  to  be  covered  by  a 
certificate  of  conformity.  Vehicles  that 
are  six  years  old  or  older  may  also  be 
imported,  but  under  a  less  stringent 
modification  and  test  program. 

On  November  24, 1987,  EPA  was 
petitioned  to  reconsider  the  regulations 
currently  applicable  to  the  commercial 
importation  of  new  vehicle  models 
which  are  originally  designed  and  built 
for  sale  in  Canada,  but  which  are 
purportedly  identical  to  vehicles 
certified  by  EPA  and  sold  in  the  U.S. 
The  petitioners  maintained  that 
although  these  vehicles  may  not  be 
labeled  by  the  manufacturer  as  meeting 
U.S.  emission  requirements,  the  vehicles 
do  not  have  to  be  mechanically  modified 
to  comply  with  such  requirements  and 
do  not  present  air  quality  concerns 
similar  to  those  presented  by  other 
imported  nonconforming  vehicles. 

On  June  29. 1988.  EPA  granted  the 
petition  for  reconsideration  and  agreed 
to  commence  a  rulemaking  to  address 
the  unique  issues  surrounding  Canadian 
vehicles.  During  the  period  of 
reconsideration.  EPA  stayed  the 
effectiveness  of  the  regulations  with 
respect  to  those  commercial  importers  of 
Canadian  vehicles  who  agreed  to 
operate  according  to  an  interim 
agreement  with  EPA.  To  take  advantage 
of  the  conditional  stay,  each 

Earticipating  commercial  importer  has 
ad  to  expressly  agree  to:  (1)  Import 
only  preapproved  new  Canadian  models 
which  have  been  proven  to  be  identical, 
in  all  material  respects,  to  a  U.S. 
certified  configuration:  (2)  label  each 
vehicle  for  fuel  economy  and  emissions 
compliance  purposes;  (3)  fulfill  emission 
warranty  and  recall  obligations  to  the 
extent  not  provided  by  the  original 
equipment  manufacturer,  and  notify 
owners  of  recalls  and  available 
warranty  coverage;  (4)  maintain  certain 
records,  including  import  documentation 
and  owner  lists;  (5)  satisfy  inspection 
requirements  set  forth  in  the  new 
imports  regulations;  (6)  pay  any 
applicable  Gas  Gu2zler  taxes  and 
Corporate  Average  Fuel  Economy 
(CAFE)  penalties;  (7)  submit  proper  final 
admission  forms  to  EPA;  and  (8)  hold 
vehicles  for  a  period  of  three  working 
days  for  EPA  inspection  before  transfer 
to  an  ultimate  purchaser  or  dealer. 

Although  many  commercial  importers 
of  Canadian  vehicles  have  participated 


in  the  interim  program,  EPA  has 
received  many  conunents  from  these 
importers  about  the  difficulty  in  meeting 
some  of  the  requirements.  The 
comments  received  raise  several  issues 
associated  with  the  importation  of 
vehicles  from  Canada:  (1)  The  actual 
differences  in  terms  of  emission 
compliance,  if  any,  between  vehicles 
built  for  sale  in  the  U.S.  and  Canada;  (2) 
whether  EPA.  the  importer,  or  the 
manufacturer  should  be  responsible  for 
determining  the  differences  between 
these  vehides;  (3)  whether  original 
equipment  manufacturers  presently 
build,  or  plan  to  build.  Canadian 
vehides  substantially  unlike  those 
produced  for  the  U.S.;  (4)  whether  EPA 
should  treat  imported  Canadian  vehides 
any  differently  because  of  the  currently 
equivalent  emission  standards  in  the 
U.S.  and  Canada;  (5)  whether  vehides 
built  for  sale  in  Canada  meet  SO-state 
emission  requirements  and  whether  EPA 
should  be  concerned  with  such  vehides 
being  sold  in  Cahfomia;  (6)  whether 
vehides  built  for  sale  in  Canada  meet 
U.S.  hi^-altitude  requirements;  (7)  why 
imfrarters  of  Canadian  vehides  should 
not  be  responsible  for  providing 
warranties,  paying  Gas  Guzzler  taxes 
and  CAFE  penalties,  and  meeting  recall 
obligations;  and  (8)  whether  these  same 
concerns  are  associated  with  heavy- 
duty  vehicles  and  engines. 

EPA  is  considering  several  options  for 
the  proposed  rulemaking.  Most  of  the 
options  under  consideration  are  based 
upon  the  interim  program,  writh  the 
major  difference  being  the  procedures 
for  determining  which  models  are 
eligible  for  importation.  One  option 
under  consideration  would  allow  the 
importation  of  certain  new  vehides  from 
Canada  only  by  a  designated  importer. 
Under  this  option,  the  designated 
importer  would  be  permitted  to  import 
only  those  new  vehides  which  were 
previously  proven  to  be  identical,  in  all 
material  respects,  to  their  U.S.  certified 
counterparts.  The  showing  would  be 
made  by  the  designated  importers  and 
EPA  approval  would  have  to  be 
obtained  prior  to  importation. 

The  second  option  would  also 
continue  the  basic  provisions  of  the 
interim  program  and  allow  importations 
by  only  designated  importers.  However. 
EPA  would  rely  upon  the  original 
equipment  manufacturers  to  determine 
which  models  built  for  sale  in  Canada 
are  different,  in  terms  of  emissions 
compliance,  from  their  U.S.  version 
counterparts. 

The  third  option  being  considered 
would  take  into  account  the  currently 
equivalent  Canadian  and  U.S.  emission 
standards.  Although  the  emission 
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standards  between  the  two  oounters  are 
currently  equivalent  certain  emission- 
related  compliance  requirements  (e.g.. 
durability)  are  not  the  same.  Since  it  is 
unlikely  that  original  equipment 
manufacturers  (OEMs)  would  produce 
two  unique  configurations  for  the  North 
American  market  EPA  would  assume 
that  all  vehides  built  for  sale  in  Canada 
also  meet  U.S.  requirements.  EPA  would 
rely  upon  the  OEMs  to  notify  it  of  any 
unique  configurations.  Under  this  option, 
the  need  for  a  Ust  of  approved  or 
unapproved  models  would  be  eliminated 
as  long  as  the  emission  standards 
remain  the  same  between  the  two 
countries,  if,  in  the  future,  the  standards 
between  the  two  countries  would 
become  different  EPA  would  revert  to 
the  first  option  described. 

Tlie  foiuth  option  under  consideration 
would  allow  the  importation  of  only 
those  vehides  which  are  labeled  by  the 
original  equipment  manufacturer  as 
complying  with  U.S.  emission 
requirements.  Under  this  option,  the 
need  for  a  designated  importer  and  EPA 
approval  to  import  certain  models  would 
be  eliminated,  but  the  importation  of 
Canadian  vehides  mi^t  be  significantly 
curtailed. 

EPA  encourages  workshop 
participants  to  comment  on  these 
options  and  to  suggest  additional  ones 
that  should  be  considered.  In  addition. 
EPA  is  also  interested  in  information 
regarding  how  it  shotdd  treat  the 
importation  of  new  and  used  Canadian 
vehicles  by  individual  owners.  Often,  an 
individual  moving  into  the  U.S.  from 
Canada  drives  his/her  vehide  to  the 
border  crossing  with  household  goods. 
Usually,  the  individual  is  unaware  of  the 
vehide  importation  restrictions  which 
may  apply  to  his/her  vehide.  If  the 
vehicle  is  not  labeled  by  the 
manufacturer  as  complying  with  Federal 
emission  requirements;,  then  it  may  not 
be  imported  into  the  U.S.  without  EPA's 
prior  written  approval.  This  situation 
places  the  individual  in  a  difficult 
situation  because,  in  many  cases,  the 
individual  does  not  have  a  home  in 
Canada  to  return  to  and  cannot  proceed 
to  his/her  destination  in  the  United 
States  until  EPA  approval  is  obtained. 
For  these  reasons.  EPA  believes  that  the 
spedal  circumstances  assodated  with 
an  individual  moving  to  the  U.S.  from 
Canada  also  warrant  consideration  in 
this  rulemaking. 

EPA  dedded  to  hold  the  pubUc 
workshop  because  several 
manufacturers  and  commercial 
importers  of  Canadian  vehicles 
expressed  an  interest  in  a  forum  to 
further  discuss  these  and  other  related 
issues.  EPA  encourages  all  potential 


participants  to  present  and  discuss 
factual  information  and  data  on  these 
subfect  areas  at  the  workshop.  Wrttten 
comments  submitted  after  die  woricsbop 
will  also  be  accepted  and  should  be 
provided  to  the  EPA  contact  noted 
above  by  March  14.  I960. 

Dated:  January  10, 1980. 
Midiaal  Shapiro. 

A  cting  Auittanl  AdmwistratorforAJr  and 

Radiatioa. 

[FR  Doc  90-11S2  Filed  1-17-80: 8:45  am) 
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aocncy:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTKMt  Notice  of  proposed  rulemaking. 


:  This  agency  has  expressed  its 
intention  to  exclude  safety  bdts  that 
meet  dynamic  testing  fit>m  some  of  the 
static  testing  requirements  to  which  all 
safety  belts  are  subject.  Dynamic  tesHng 
consists  of  a  30  mile  per  hour  crash  test 
of  the  vehide  using  test  dummies  as 
surrogates  for  human  occupants.  Since 
the  dynamic  test  measures  the  actual 
occupant  protection  which  the  belt 
provides  during  a  crash,  there  is  no 
apparent  need  to  subject  that  beh  to 
static  testing  procediues  that  are 
surrogate  and  less  direct  measures  of 
the  protection  which  the  belt  would 
provide  to  its  occupant  during  a  crash. 
As  part  of  this  exdusion  for  belts  that 
meet  dynamic  testing,  NHTSA  has 
established  labeling  requirements  for 
some,  but  not  all.  safety  belts  that  are 
dynamically  tested.  The  purpose  of 
these  labeling  requirements  is  to 
minimi**  the  likelihood  that 
dynamically  tested  safety  belts  would 
inadvertently  be  installed  in  vehides  or 
at  seating  positions  where  die  belt  is  not 
intended  to  be  installed. 

In  order  to  fully  effectuate  those 
intentions,  this  notice  proposes  to 
amend  the  agency's  regulations  to  more 
accurately  express  die  scope  of  die 
exemption  from  the  static  testing 
requirements  for  safety  belts  that  are 
dynamically  tested.  Specifically,  this 
notice  proposes  to: 

1.  Exdude  all  safety  belts  that  are 
subject  to  the  dynamic  testing 
requirements,  regardless  of  the  type  of 


vehide  in  which  those  belts  are 
installed,  from  some  of  the  static  testing 
requirements  for  ssfety  belts: 

2.  Permit  the  use  of  load  Hmiters  on  aH 
safety  behs  that  are  subject  to  the 
dynamic  testing  requirements, 
regardless  of  whether  the  subject  belts 
are  autoBiatic  or  manual  safety  beha; 

3.  Correcdy  identify  aU  of  the  static 
testing  requirements  from  whicn  mamu 
safety  belts  subject  to  the  dynamic 
testing  requirements  are  exdoded  in  tlw 
safety  standards,  instead  of  listing  some 
of  those  requirements  in  die  safety 
standards  and  adding  others  in  thie 
agency's  interpretations  and  preamUes 
to  rules;  and 

4.  Require  all  manual  safety  belts  that 
meet  the  dynamic  testing  requirements, 
regardless  of  the  type  of  vehicle  in     ■ 
which  sudi  belts  are  installed,  to  be    . 
labeled  with  information  about  the 
specific  seating  positions  and  specific 
vehide  makes  and  modeb  in  whidi  the 
belts  can  be  used. 

OATn:  Comment  chting  date: 

Comments 

on  this  proposal  must  be  received  by 

NHTSA  no  later  than  March  5.  1990l 

Proposed  effective  date:  If  adopted  as 
a  final  rule,  thiiese  amendments  would 
take  efiiect  180  days  after  publication  of 
the  final  rule  in  tiie  Fadaral  Wegirtsf 
Manufacturers  would  be  permitted  to 
voluntarily  comply  with  any  or  aD  parts 
of  any  final  rule  upon  publication  of 
such  a  rule. 

ADOwm:  Conunents  should  refer  to  te 
docket  and  notice  number  shown  above 
for  this  proposal  and  be  suboutted  to: 
NHTSA  Docket  Section.  Room  5100, 400 
Sevendi  Street  SW..  Washington.  DC 
2059a  Docket  honn  are  8A)  ajn.  to  4A) 
pjn.  Monday  through  Friday. 


TON  niHTIKR  I 

Dr.  Ridiard  Strambotne.  CUet 

Creshworthiness  Division.  NRM-IZ 

Room  532a  NHTSA.  400  Sevendi  Street 

SW..  Washii«ton.  DC  20680  (202-366- 

2264). 

rANVI 


Background 

Standard  Na  200,  Seof  AsA 
Assembliet  (40  CFR  571.200).  sets  foidi  a 
series  of  static  tests  for  strengdi  and 
other  qualities  of  the  webbing  and 
hardvrare  used  in  a  seat  belt  asseaildy. 
along  widi  some  additional  tests  of  tlie 
seat  belt  assembly  as  a  wfade.  These 
tests  individnally  evaluate  each  of  die 
aspects  of  a  belt  system  diat  NHTSA 
believes  are  necessary  to  ensure  thet  the 
belt  system  will  provide  adequate 
occupant  protection  in  a  crash.  For 
instance,  the  strength  requirements  in 
Standard  Na  XM  are  intended  to  ( 
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that  th«  safety  belt  is  strong  enough  to 
withstand  the  loads  imposed  hy  a 
person  using  the  belt  in  a  crasK  the 
webbing  elongation  requirements  help 
ensure  that  the  belt  will  not  stretch  so 
much  that  it  provides  a  lesser  level  of 
protection,  and  so  forth.  NHTSA 
assumes  that  any  belt  system  that 
achieves  the  required  level  of 
performance  In  all  of  these  tests  will 
offer  adequate  occupant  protection 
when  the  belt  system  is  installed  in  any 
vehicle  at  any  seating  position. 

However,  NHTSA  has  long  believed  it 
more  appropriate  to  evaluate  the 
occupant  protection  afforded  by 
vehicles  by  conducting  dynamic  testing, 
which  consists  of  a  crash  test  of  the 
vehicle  using  test  dummies  as  surrogates 
for  human  occupants.  This  belief  Is 
based  on  the  fact  that  the  protection 
provided  by  safety  belts  depends  on 
more  than  the  performance  of  the  safety 
belts  themselves.  Occupant  protection 
depends  on  the  performance  of  the 
safety  belts  themselves  and  the 
structural  characteristics  and  interior 
design  of  the  vehicle.  A  dynamic  test  of 
the  vehicle  allows  NHTSA  to  evalute  all 
of  the  factors  that  affect  occupany  crash 
protection.  Further,  a  dynamic  test 
allows  the  agency  to  evaluate  the 
synergistic  effects  of  all  these  factors 
working  together,  instead  of  evaluating 
each  factor  individually. 

For  dynamic  testing  under  Standard 
No.  208,  Occupant  Cmsh  Protection  (49 
CFR  571.206),  test  dimunies  are  placed 
in  the  vehicle  and  the  vehicle  is 
subjected  to  a  frontal  crash  into  a 
concrete  barrier  at  a  speed  of  30  miles 
per  hour  (mph).  Aside  from  evaluating 
the  occupant  crash  protection 
capabilities  of  a  vehicle,  this  dynamic 
test  permits  a  simultaneous  evaluation 
of  safety  belt  and  assembly 
performance.  A  requirement  for  safety 
belts  to  conform  to  both  the  dynamic 
testing  requirements  of  Standard  No.  206 
and  the  laboratory  testing  requirements 
of  Standard  No.  209  appears  redundant, 
because  the  Standard  No.  206  dynamic 
testing  would  have  already  evaluated 
the  same  aspects  of  belt  and  assembly 
performance  that  would  be  tested  under 
Standard  No.  209.  To  avoid  such 
redundancies,  automatic  safety  belts 
subject  to  the  dynamic  testing 
requirements  of  Standard  No.  206  were 
excluded  from  Standard  No.  209's 
laboratory  testing  requirements  for 
webbing,  attachment  hardware,  and 
assembly  performance  shorty  aJFter 
NHTSA  established  the  first  dynamic 
testing  requirements  in  Standard  No. 
206.  See  36  FR  23725;  December  14. 1971. 

More  recently,  NHTSA  has  extended 
the  dynamic  testing  requirements  of 


Standard  No.  206  to  manual  safety  belt 
systems  installed  at  the  front  outboard 
seating  positions  in  passenger  cars  (51 
FR  9800;  March  21. 1986)  and  light  trucks 
and  multipurpose  passenger  vehicles  (52 
FR  44898;  November  23. 1987).  In  both 
instances,  the  agency  stated  in  the 
preamble  to  the  rule  that  dynamically 
tested  manual  belts  should  be  excluded 
from  the  same  requirements  of  Standard 
No.  209  as  automatic  belts  are.  for  the 
same  reasons.  See  51  FR  9804;  52  FR 

44906.  On  the  other  hand,  both 
automatic  and  dynamically  tested 
manual  belts  are  subject  to  other 
requirements  in  Standard  No.  209;  for 
example,  the  retractor  performance 
requirements,  the  buckle  release 
mechanism  performance  requirements, 
and  the  requirements  for  corrosion 
resistance  of  attachment  hardware 
apply  to  these  types  of  safety  belts. 
NHTSA  subsequently  denied  some 
petitions  for  reconsideration  and  a 
petition  for  rulemaking  on  the  question 
of  excluding  dynamically  tested  safety 
belts  from  some  of  the  requirements  of 
Standard  No.  209.  See  53  FR  5579; 
February  25, 1988.  In  the  denial  notice. 
NHTSA  reemphasized  its  conclusion 
that  there  was  no  safety  or  other  need  to 
justify  applying  some  of  the  static  tests 
in  Standaird  No.  209  to  belt  systems  that 
have  been  dynamically  tested  in  the 
vehicle  in  which  there  are  installed. 

In  addition,  the  preambles  to  the  rules 
establishing  dynamic  testing  of  some 
manual  safety  belt  systems  in  passenger 
cars  and  light  trucks  and  multipurpose 
passenger  vehicles  stated  that 
dynamically  tested  manual  safety  belts 
should  be  labeled  indicating  the  seating 
positions  and  particular  vehicles  in 
which  these  safety  belts  could  be 
instaled.  See  51  FR  9804;  52  FR  44906- 

44907.  These  labels  was  intended  to 
minimize  the  likelihood  that  a 
dynamically  tested  safety  belt  would  be 
installed  in  a  vehicle  or  a  seating        ^ 
position  for  which  it  was  not  intended. 
NHTSA  subsequently  denied  a  petition 
for  rulemaking  asking  that  these  labeling 
requirements  be  amended  to  apply  only 
to  dynamically  tested  manual  belt 
systems  that  did  not  comply  with  all  the 
static  testing  requirements  of  Standard 
No.  209.  53  FR  50429;  December  15, 1988. 

However,  the  regulatory  language  in 
Standards  No.  208  and  209  does  not  fully 
and  clearly  achieve  the  agency's 
expressed  bitent  Therefore,  the  agency 
is  proposing  the  following  amendments 
to  those  standards. 

1.  Exclusion  for  Dynamically  Tested 
Manual  Belt  Systems  Installed  in 
Passenger  Cars  from  Certain 
Requirements  of  Standard  No.  200. 
Volkswagen  of  America  (Volkswagen) 


has  submitted  a  petition  for  rulemaking 
asking  NHTSA  to  amend  the  language  in 
Standard  No.  206  so  as  to  achieve  the 
agency's  stated  intent  of  excluding 
dynamically  tested  manual  belt 
assembUes  installed  at  front  outboard 
seating  positions  of  passengers  cars 
from  the  webbing  width,  strength,  and 
elongation  requirements  of  Standard  No. 
209.  Volkswagen  noted  that,  although 
preambles  to  rules  on  dynamic  testing 
have  repeatedly  indicated  that  NHTSA 
was  excluding  dynamically  tested 
manual  belts  in  passenger  cars  from 
certain  static  testing  requirements  of 
Standard  No.  209,  the  current  language 
in  section  S4.6.1.  of  Standard  No.  206 
excludes  dynamically  tested  manual 
belts  in  passenger  cars  from  some 
requirements  in  Standard  No.  209  only  if 
the  requirement  for  automatic  restraints 
in  passenger  cars  were  rescinded.  Since 
there  was  no  rescission,  there  is 
currently  no  exclusion  from  any  of  the 
requirements  in  Standard  No.  209  for 
dynamically  tested  manual  belts  in 
passenger  cars. 

As  explained  earlier  in  this  notice  and 
in  several  preceding  notices  addressing 
dynamic  testing  of  manual  belts. 
NHTSA  beUeves  it  is  appropriate  to 
exclude  all  belt  systems  subject  to 
dynamic  testing  requirements  from  some 
of  the  static  testing  requirements  of 
Standard  No.  209.  regardless  of  the 
vehicle  type  in  which  those  dynamically 
tested  safety  belt  systems  are  bistalled. 
The  current  language  of  Standard  No. 
208  provides  such  an  exclusion  for 
dynamically  tested  manual  safety  belts 
installed  in  passenger  cars  only  if  the 
automatic  restraint  requirement  for 
passenger  cars  had  been  rescinded.  This 
language  represents  an  oversight  on  the 
agency's  part,  not  some  judgment  that 
there  are  policy  considerations  that 
make  it  appropriate  to  exclude 
dynamically  tested  manual  belts 
systems  in  passenger  cars  from  some  of 
the  static  testing  requirements  only  if 
the  automatic  restraint  requirement 
were  rescinded.  This  notice  proposes  to 
correct  that  oversight. 

2.  LoadLimiters  on  Dynamically 
Tested  Manual  Belts.  Section  S4.5  of 
Standard  No.  209  includes  specific 
regulatory  provisions  regarding  "load 
limiters"  on  safety  belt  systems.  A  "load 
limiter"  is  defined  in  section  S3  of 
Standard  No.  209  as  "a  seat  belt 
assembly  component  or  feature  that 
controls  tension  on  the  seat  belt  to 
modulate  the  force  that  are  imparted  to 
occupants  restrained  by  the  belt 
assembly  during  a  crash."  Section 
S4.5(a)  excludes  belt  assembUes  that 
include  load  limiters  from  the  elongation 
requirements  in  Standard  No.  209. 
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section  S4.5(b)  provides  that  a  belt 
assembly  that  includes  a  load  limiter 
and  does  not  comply  with  the  elongation 
requirements  of  Standard  No.  209  may 
be  installed  in  vehicles  only  in 
conjunction  with  an  automatic  restraint 
system,  and  section  S4.5(c)  sets  forth 
specific  labeling  requirements  for  belt 
assemblies  that  include  a  load  limiter 
and  do  not  comply  with  the  elongation 
requirements.  The  preamble  to  the  final 
rule  that  estabUshed  S4.5  explained  the 
agency's  rationale  as  follows: 

[Tjhere  are  cunently  no  dynamic 
performance  requiremenU  or  injury  criteria 
for  manual  belt  lystems  used  alone.  There 
are  no  requirements  to  ensure  that  a  load- 
limiting  t>elt  system  would  protect  vehicle 
occupants  from  impactiag  Ae  steering  wheel 
instrument  panel,  and  windshield,  which 
would  be  very  likely  if  the  belts  elongated 
beyond  the  limits  specified  in  Standard  Na 
208.  Therefore,  the  elongation  requirements 
are  necessary  to  ensure  that  manual  belts 
used  t  the  sole  restraint  system  will 
adequately  restrain  vehicle  occupants.  40  FR 
2818.  at  2819;  Januaiy  12. 1981. 

Ford  Motor  Company  (Ford)  asked 
NHTSA  whether  it  could  use  load 
limiters  on  a  dynamically  tested  manual 
belt  In  its  request  Ford  noted  that 
I4HTSA  had  repeatedly  stated  that 
section  S4.e  of  Standard  No.  209 
excludes  dynamically  tested  manual 
belts  from  the  elongation  requirements 
of  Standard  No.  209,  presumably 
because  the  dynamic  testing  would 
ensure  that  the  belt  system  provided 
adequate  crash  protection  for  occupants 
using  it  with  whatever  elongation  the 
belt  assembly  allowed  in  the  dynamic 
test.  Ford  suggested  that  the  explanation 
of  the  reasons  why  NHTSA  believed  the 
elongation  requirements  were 
unnecessary  for  dynamically  tested 
manual  belts  would  apply  equally  well 
to  dynamically  tested  manual  belts  with 
load  limiters.  Conversely,  the  agency's 
stated  reasons  for  not  permitting  load 
limiters  to  be  installed  on  manual  safety 
belts  was  because  there  were  no 
dynamic  testing  requirements  for  those 
safety  belts.  Since  some  manual  belts 
were  now  subject  to  dynamic  testing, 
the  agency's  concerns  seemed  to  have . 
been  addressed  insofar  as  those  belts 
are  concerned.  Additionally,  Ford 
suggested  that  NHTSA  intended  the 
labeling  requirements  for  dynamically 
tested  manual  belU  (set  forth  in  S4.6(b) 
of  Standard  No.  209)  to  apply  to  any 
such  belts  that  included  load  limiters. 
instead  of  the  labeling  requirements  for 
belt  assemblies  that  included  load 
limiters  (set  forth  in  S4.5(c)  of  Standard 
No.  209). 

In  a  March  28. 1989  reply  to  Ford. 
NHTSA  stated  that  while  section  84.6  of 
Standard  No.  209  does  exclude 


dynamically  tested  manual  belts  from 
the  elongation  requirements,  it  does  not 
speak  directly  to  the  consequence  of 
tnst^lHng  a  load  limiter  on  a  belt  that 
does  not  comply  with  the  elongation 
requirements.  'Iliat  issue  is  directly 
addressed  in  section  S4Ji.  which 
provides  that  such  a  belt  assembly  "may 
be  installed  in  a  motor  vehicle  only  in 
conjunction  with  an  automatic  restraint 
system."  It  is  not  possible  to  interpret 
the  term  "automatic  restraint  system"  to 
mean  "automatic  restraint  system  or 
dynamically  tested  manual  restraint 
system."  Therefore,  regardless  of  what 
the  agency  intended  to  do  or  should 
have  done,  the  language  of  section  S4Ji 
of  Standard  No.  209  allows  load  limiters 
to  be  used  on  belt  assemblies  only  if 
that  belt  assembly  is  part  of  an 
automatic  restraint  system.  In  other 
words,  dynamically  tested  manual  belts 
cannot  include  load  limiters  under  the 
existing  language  of  Standard  No.  209. 

In  spite  of  this  interpretation,  NHTSA 
agrees  with  Ford's  suggestions  that  the 
agency  intended  to  permit  the  use  of 
load  limiten  on  dynamically  tested 
manual  belt  systems.  As  long  as  a  belt 
system  is  installed  at  a  seating  position 
that  is  subject  to  dynamic  testing 
requirements,  the  occupant  protection 
capabilities  of  the  belt  system  can  be 
evaluated  in  the  dynamic  testing.  There 
is  no  reason  to  permit  the  use  of  load  ^ 
limiten  on  dynamicaUy  tested 
automatic  belt  systems,  but  prohibit 
their  use  on  dynamically  tested  manual 
belt  systems.  Accordingly,  this  notice 
proposes  to  amend  section  S4.5(b)  to 
provide  that  load  limiters  can  be  used 
on  belt  systems  installed  in  conjunction 
with  an  automatic  restraint  system  or  on 
belt  systems  installed  at  a  seating 
position  subject  to  the  dynamic  testing 
requirements.  Further,  this  notice  would 
amend  the  labeling  requirement  for  belt 
systems  with  load  limiters  in  S4.5(c)  of 
Standard  No.  209  to  make  it  identical 
with  the  labeliiig  requirement  for 
dynamically  tested  belt  systems  in  S44I 
of  Standard  No.  200. 

3.  Scope  of  Exclusion  from  Standard 
No.  200  for  Dynamically  Tested  Manual 
Belt  Systems.  Currently  both  Standards 
No.  206  and  209  exclude  dynamically 
tested  manual  belt  systems  from  "the 
requiremenU  of  S4.2(a)-(c)  and  S4.4"  of 
Standard  No.  208.  S4.2(a)  of  Standard 
No.  209  is  a  webbing  width  requirement. 
S4.2(b)  is  a  webbing  breaking  strength 
requirement  S4.2(c)  is  a  webbing 
elongation  requirement  and  S4.4  sets 
forth  requirements  for  belt  assembly 
performance. 

Although  this  exclusion  appean  to  be 
a  comprehensive  listing  of  the 
provisions  of  Standard  Na  209  from 
which  dynamically  tested  safety  belts 


are  excluded,  it  is  in  fact  incompleta. 
Several  previous  interpretations  have 
expressed  NHTSA's  position  that  an 
exclusion  from  the  webbing  strengUi 
requirements  also  excludes  a  safety  belt 
from  other  provisions  of  S4.2.  In  die 
notice  denying  the  petitions  asking  that 
all  requirements  of  Standard  Na  200 
apply  to  all  belts,  even  diose  that  have 
been  dynamically  tested.  NHTSA 
articulated  its  position  as  follows:  The 
agency  recognizes  and  confirms  that 
Standard  No.  209's  requirements  for 
resistance  to  abrasion  (S4.2(d)].  light 
[S4.2(e)],  and  micro-oiianisms  [Sizit]] 
do  not  apply  to  dynamically  tested  belts 
exempted  from  the  strength 
requiremenU  of  S4.2(b)."  53  FR  5578.  at 
5580:  February  25. 198&  This  is  because 
the  compliance  tesU  for  S4.2(dHn  of 
Standard  No.  209  depend  upon  ibe 
safety  belt's  performance  in  the 
breaking  strnigth  test  a  test  from  which 
dynamically  tested  manual  belt  systems 
are  excluded. 

NHTSA  believes  ftat  die  regulations 
themselves  should  make  clear  that 
dynamically  tested  manual  belU  are 
excluded  from  die  requiremenU  of 
S4.2(a)-(f).  instead  of  stating  Uiat 
dynamically  tested  manual  belu  are 
excluded  from  S4.2(a)-(c)  and  relying  on 
interpretations  and  discussions  in 
preambles  to  also  exclude  those  belU 
from  S4.2(d)-(f).  To  ensure  that  all 
parties  are  aware  of  the  actual  scope  of 
the  exclusion  from  Standard  No.  209  for 
dynamically  tested  manual  belts,  this 
notice  proposes  to  amend  Standards  Na 
206  and  200  to  reflect  die  agency's 
longstanding  position  that  dynamically 
tested  safety  belU  are  excluded  from 
S4.2(aHQ  of  Standard  Na  200. 

4.  Labeling  Requirements  for 
Dynamically  Tested  Manual  Safety 
Belts  Installed  in  Passenger  Cars.  The 
AutomobUe  Importers  Association 
(AIA)  has  asked  whedier  it  was 
NHTSA's  intention  to  require  the 
labeling  specified  in  S4.6(b)  of  Standard 
No.  209  to  appear  on  all  dynamically 
tested  manual  seat  belt  assemblies  for 
use  in  passenger  cars.  It  was  NHTSA's 
intention  to  require  the  specified 
information  to  appear  on  all 
dynamically  testcKi  manual  seat  belt 
assemblies  regardless  of  die  vehicle 
type  in  which  die  safety  belt  will  be 
installed. 

In  adopting  the  requirement  for 
dynamically  tested  passenger  car 
manual  belt  assemblies,  NHTSA 
explained  die  need  for  the  labeling 
requirement  as  follows: 

NHTSA  believes  that  care  most  be  taken  to 
distinguish  dynamically  tested  brit  systems 
froa  otiiar  systams,  dnoe  misappUeatiaa  of  a 
belt  in  a  vehicle  decigDad  for  MS  with  a 
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ipecifk  dynaaiically  tMtwl  bait  ooald  poM  ■ 
risk  of  iafwr- tf  th««  to  ■  laM  OD  dM  bdt 
itsolt  ■  Mfwm  B«kii«  tbt  iMtaUattoa  wiO  Iw 
■wart  that  t)w  b«h  ahouid  ba  tnatallad  only 
in  certain  vdiidea.  51 FR  Saoa  at  SSOt:  Match 
21.1980. 

When  NHT8A  extended  dynamic 
teating  requiraaMnta  to  safety  belts 
iiutaUed  in  light  trucks  and 
multipurpoae  passenger  vehicles,  the 
agency  axplaiJMd  that  it  was  "adopting 
the  same  belt  labeling  requirements  for 
light  trucks  and  multipurpose  pessenger 
vehicles  that  it  has  previously  applied  to 
passenger  car  safety  belts."  S2  FR  44806. 
at  44907:  November  23, 1967.  NHTSA 
then  denied  a  petition  for  rulemaking 
asking  the  agency  to  limit  the  belt 
labeling  requirements  to  those 
dynamically  tested  manual  belts  that  do 
not  comply  with  all  requirements  of 
Standard  Na  200.  The  agency  explained 
that  dynamically  tested  manual  belt 
systems  that  comply  with  all 
requirements  of  Standard  Na  200  might 
not  be  appropriate  for  use  in  all  other 
vehicles,  particularly  those  vehicles 
designed  to  use  only  some  specific 
dynamically  tested  manual  belt  systems. 
The  labeling  requirements  help  minimise 
the  chances  that  some  belt  system  the 
vehicle  was  not  designed  to  use  will  be 
inappropriately  installed  in  the  vehicle. 
53  FR  50429;  December  15,  lOOa 

The  agency  believes  that  these 
reasons  have  the  same  validity  with 
respect  to  dynamically  tested  manual 
belt  systems  to  be  used  In  passenger 
cars  as  they  do  for  dynamically  tested 
manual  belt  systems  to  be  used  in  Ught 
trucks  and  multipurpose  passenger 
vehicles.  However,  the  current  language 
of  section  S4.6  of  Standard  Na  200 
requires  dynamically  tested  manual 
belts  to  be  labeled  if  the  beh  system 
meets  the  requirements  of  S4.6  of 
Standard  No.  206.  As  noted  shove.  S44I 
of  Standard  No.  206  applies  to 
dynamically  tested  manual  belts 
installed  in  passenger  cars  only  if  the 
automatic  restraint  requirements  had 
been  rescinded.  Hence,  section  SAA  of 
Standard  No.  200  currently  does  not 
require  any  labeling  of  dynamically 
tested  manual  belt  systems  installed  in 
passenger  cars.  This  notice  proposes  to 
revise  Standard  No.  200  so  that  it 
requires  labeling  of  all  dynamically 
tested  manual  belt  syiitems,  regartUess 
of  the  vehicle  type  in  which  the  belt 
system  will  be  installed. 

Ecooomk  and  (Mmt  bspacts 

NHTSA  has  considered  the  impacts  of 
this  proposed  rulemaking  action  and 
detennined  that  these  proposals  sr« 
neither  maior  within  the  ■M>""<"fl  d 
Executive  Order  12291  nor  siyiificant 
within  the  meaning  of  the  Department  of 


Transportation's  regulatory  policies  and 
procedures.  Tne  amendments  proposed 
in  this  notice  would  give  manufacturers 
additional  freedom  to  design  and  install 
manual  belts  in  any  way  that  ensures 
adequate  protection  for  the  user  in  the 
event  of  s  crash. 

Some  minor  cost  savings  could  be 
associated  with  any  final  rule    _ 
implementing  die  proposals  identified  as 
numbers  1-3  in  this  notice.  Eadi  of  these 
proposals  would  amend  the  existing 
language  in  Standards  No.  206  and  209 
to  more  accurately  reflect  the  agency's 
intention  to  treat  dynamically  tested 
manual  belts  in  the  same  manner  as 
dynamically  tested  automatic  belts  are 
treated  with  respect  to  the  static  testing 
requirements  in  Standard  No.  209.  To 
the  extent  that  the  existing  language 
does  not  accurately  reflect  the  agency's 
intent  it  imposes  some  insignificant,  but 
unnecessary,  costs  on  vehide 
manufacturers. 

Some  minor  cost  increases  might  be 
associated  with  a  final  rule  adopting  the 
fourth  proposal  to  require  informational 
labeling  on  dynamically  tested  manual 
belts  for  passenger  cars,  if 
manufacturers  do  not  already  label 
those  belts  in  accordance  with  the 
agency  intent  expressed  in  the 
aforementioned  discussions  in  the 
preambles.  However,  the  costs  of  such 
labeling  will  be  minor,  since  the 
manufacturer  is  required  only  to 
disclose  information  it  already  knowrs 
(the  vehicles  and  seating  positions  for 
which  the  dynamically  tested  manual 
belt  is  appropriate),  not  to  conduct 
additional  testing  or  otherwise  gather 
additional  information.  NHTSA  beUeves 
the  costs  of  such  labeling  for 
dynamically  tested  manual  belts  in 
passenger  cars  would  be  comparable  to 
and  as  minor  as  the  costs  of  labeling 
dynamicaUy  tested  manual  belts 
installed  in  light  trucks.  Because  the 
costs  associated  with  this  proposal  are 
so  minimal,  the  agency  has  determined 
that  a  full  preliminary  regulatory 
evaluation  is  not  necessary  for  this 
proposal. 

NHTSA  has  also  considered  the 
impacts  of  this  proposed  action  under 
the  Regulatory  Flexibility  Act  I  hereby 
certify  that  any  final  rule  implementhig 
these  proposals  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Few,  if  any,  of  the  vehicle  manufacturers 
qualify  as  small  businesses.  To  the 
extent  that  any  affected  parties  would 
qualify  as  small  businesses,  the 
economic  impacts  sssociated  writh  these 
proposals  would  be  minimal  as 
explained  above.  Small  organizations 
and  small  governmental  units  would  not 
be  significantly  affected  by  these 


proposals  as  purchasers  of  new  cars, 
because  any  final  role  implementing 
tiiese  proposals  would  not  affect  ttie 
price  of  new  cars. 

NHTSA  has  also  analyzed  ttiis 
proposed  action  for  the  purposes  of  the 
National  Environmental  Policy  Act  and 
determined  that  if  this  action  were 
adopted  as  a  final  rule,  it  would  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment 

This  proposed  action  has  also  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  NHTSA  has 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

The  Office  of  Management  and  Budget 
(OMB)  has  already  approved  NHTSA's 
requirements  for  labeling  dynamically 
tested  manual  belts  for  use  in  light 
trucks  and  light  multipurpose  passenger 
vehicles  and  for  labeling  dynaimically 
tested  manual  belts  for  use  in  passenger 
cars  if  the  requirement  for  automatic 
restraints  were  rescinded  (OMB  ♦  2127- 
0512).  This  proposal  would  expand  the 
requirements  for  labeling  dynamicaUy 
tested  manual  belts  for  use  in  passenger 
cars  to  coincide  with  the  requirements 
for  labeling  dynamically  tested  manual 
belts  for  use  in  light  trucks  and 
multipurpose  passenger  vehicles.  This 
expansion  is  considered  to  be  an 
information  collection  requirement  as 
Uiat  term  is  defined  by  OMB  in  5  CFR 
Part  1320.  Accordingly,  this  proposed 
requirement  will  be  submitted  to  OMB 
for  its  approval,  piusuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.y 
Comments  on  this  proposed  information 
collection  requirement  should  be 
submitted  to:  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  Attention:  Desk  Officer  for 
NHTSA.  It  is  required  that  comments 
sent  to  the  OMB  also  be  sent  to  the 
NHTSA  rulemaking  docket  for  this 
proposed  sction. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  s  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiaUty,  three  copies  of  the 
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complete  submission,  including 
purportedly  confidential  business 
information,  should  be  subndtted  to  the 
Chief  Counsel  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
i^ormation  regulation.  40  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further  - 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  far  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  conunents  in  the 
rules  docket  should  enclose  s  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiuu  the  postcard  by 
maU.  II 

List  of  Subiacts  b  4t  CFR  Part  871 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  40  CFR  part 
571  as  follows: 

PART  571-(AIIENOED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Aolharitr  IS  U.S.C  1)92. 1401, 140S,  1407: 
delegatioa  of  authority  at  49  CFR  tJSO. 


S4A1  and  84AS,  redestenating  existliig 
S4A2  as  Ste.1.  and  adiUng  a  new  84A2 
to  read  as  foUowK 

84A2  Any  manual  seat  belt  aasemUy 
subject  to  the  requirements  of  SS.1  of 
this  standard  does  not  have  to  meet  die 
requirements  of  S4.2(aHQ  and  844  of 
Standard  Na  200  (|  571.200). 


KPARTIKNTOP 


fsriaot   [Amandadl 

2.  S4.0  of  Standard  No.  206  wouU  be 
amended  by  removing  existing  sections 


tWttJM  [Amandsdl 

3.  S4.S  of  Standard  Na  200  would  ba 
amended  by  revising  S4.5(b)  and  (c)  to 
read  as  follows: 

S4J(  Lood-Undter. 

(b)  AType  1  oriyp«  2  seat  belt 
assembly  Uuit  includes  a  load  limiter 
and  that  does  not  comply  with  the 
elongation  requirements  of  this  standard 
may  be  installed  in  motor  vehicles  at 
any  designated  seating  position  that  is 
subject  to  the  requirements  of  S5.1  of 
Standard  No.  206  (|  571^06). 

(c)  In  addition  to  die  marldng 
requirements  specified  in  S4.1(k)  of  this 
standard,  a  Type  1  or  Type  2  seat  belt 
assembly  diet  includes  a  load  limiter 
and  that  does  not  comply  with  the 
elongation  requirements  of  this  standard 
shall  be  permanendy  and  legibly 
marked  or  labeled  with  the  following 
statement 

This  dynamically-taated  seat  bdt  aaaamUy 
to  (or  oae  only  in  [insert  specific  seating 
poaitloa(s).  a^  'traot  ri^rtH  ia  {inaaft 
specific  vehidaa  aakeCs)  and  mo(M(s). 

4.  S4A  of  Standard  Na  200  would  be 
revised  to  read  as  follows: 

S44I  Manual  belta  tubject  to  craah 
protection  requirements  of  Standard  Na 
206. 

(a)  A  seat  belt  assembly  subject  to  die 
requirements  of  S5.1  of  Standard  Na  206 
(I  571 J06)  does  not  have  to  meet  the 
requirements  of  S4.2(a)-(f)  and  S4.4  of 
this  standard.       ., 

(b)  A  seat  belt  assembly  that  meets 
the  requirements  of  S5.1  of  Standard  Na 
206  (i  571.206)  shall  be  permanendy  and 
legibly  marked  or  labeled  widi  die 
sUtement  specified  in  S4.S(c)  of  diis 
standard. 

Issoad  OB  Janoary  IZ  ItOOi 
BanyFsMoa. 

AMgodate  Administrator  for  Ruieaiaking. 
[FR  Doc  90-1115  Fflad  l-17-«k  8945  am] 


50  CFR  Part  22i 


TAattf  MirlM 


;  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACnOH:  Bxtensioa  of  comment  period  on 
proposed  rule. 


R  The  Nattonal  Marine 
Rsheries  Service  is  extending  die 
comment  period  on  s  proposed  rule  (M 
FR  40703)  diat  would  allow  die 
harassment  of  marine  mammals  during 
exploration  for  oil  and  gas  in  the 
Chukdd  and  Beaufort  Seas  for  the  next 
S]rears. 

OATO:  The  comment  period  on  the 
proposed  rule  has  beoi  extended  from 
January  16. 1000  to  January  31. 1980.  A 
public  hearing  will  be  held  in  the 
Washington.  DC  area  on  January  16, 
199a 

ikoomaau:  Written  ooaaments  on  the 
proposed  rale  may  ba  mailed  to  Dr. 
Nancy  Foster,  Director.  Office  of 
Protected  Resources  and  Habitat 
Programs.  National  Marine  Fineries 
Service.  1335  East-West  Highway,  ^ver 
Spring.  MD  20eia  A  copy  (rf  die 
pnq;>oaed  rule  may  be  (rf>tained  by 
writing  to  diis  sddress  or  from  die 
information  contact  listed  below.  The 
location  for  die  Washington.  DC  area 
hearing  is  the  Lobby  Conference  Room 
at  the  above  address. 


Margaret  C  Lorenz  in  Washington.  DC 
St  (301)  427-2322.  Notify  Ms.  Lorenz  if 
you  wish  to  testify,  and  please  submit  a 
written  copy  of  your  testimony  at  die 
hearing. 
Dalad:  laaaaiy  W  Uaa 


NaKyPa 

DirBctor.  Ofpco  ofPtotoctodRmounm  and 

Habitat  Pivgrutit. 

(FR  Doc.  90-lloa  Fttad  t-V-n  tM  am) 
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R  Adrisory  Coandl  oo  Ifittoric 
Pioaervation. 
nevom  Noticg  of  meeting. 

■l—ionr  Notice  is  henby  given  that 
the  Adviaory  Council  on  Historic 
Preservation  will  meet  on  Monday, 
Februairy  5, 1990.  The  meeting  will  be 
held  hi  Room  MOO  at  die  Old  Post 
Office,  1100  Pennsylvania  Avenue,  NW., 
Waahiogton.  DC  beginning  at  8:30  ajn. 

The  Council  waa  established  by  the 
National  Hiatoric  Preaervation  Act  of 
1900  (16  US.C  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  CoundTs  members 
are  die  Architect  of  the  CapitoL  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development. 
Treasury,  and  Transportation;  the 
Director.  Office  of  Administration;  the 
C;haiwnan  of  the  NaUonal  Trust  for 
Historic  Preservsdon;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers:  a 
Governor  a  Mayor  and  eight  non- 
Federal  memberi  appointed  by  the 
President 

The  agenda  for  the  meeting  includes 
the  following: 

L  Chairman's  Welcome/Opening 
Q.  Council  Business 
UL  Executive  Director's  Report 

IV.  Section  106  Cases 

V.  New  Business 
VL  Adjourn 

Note  Ths  Bcetiiigi  of  the  Council  are  open 
to  tlM  pabU&  If  yon  need  special 
•coommodatioas  due  to  a  disability,  please 
contact  the  Advisory  Council  oo  Historic 
Prasarvatiaa.  1100  Pannsylvania  Ave..  NW.. 


Fadaral 

Vol  55.NaU 

Thursday.  Janiiaiy  Id  1800 


Rooaa  aOO,  Washii«toa  DC  a02-786-06(n,  at 
least  seven  (7)  days  prior  to  the  meeting. 

ran  RJNTIMII  MPOMMATION  CONTACT: 
Additional  information  concerning  the 
meeting  ia  available  from  the  Executive 
Director.  Adviaory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave.. 
NW„  #80a  Washington.  DC  20004. 

Dated-  January  10.  UNKX 

ExecutJy^Dinclor. 

[FR  Doc  «»-114e  Filed  1-17-00;  8»45  an] 


DEPARTMENT  OF  AOmCULTURC 

Agricultural  MarlMlinQ  Swvloo 
[C9-W-0011 

pioiicvoi  rivyiani  vOTHmiMNin 

1  Agricultural  Mariwting  Service. 


USDA. 

ACnOM  Notice  inviting  applications  for 
fiscal  year  1990  grant  fundis  under  the 
Federal-State  Marketing  Improvement 
Program  (FSMIP). 


r.  Notice  is  hereby  given  that 
the  Federal-State  Marketing 
Improvement  Program  waa  aDocated 
$1,236,000  in  the  Federal  Budget  fn- 
Fiscal  Year  199a  Funda  remain 
available  for  this  program.  States 
interested  in  obtaining  funds  under  the 
program  are  invited  to  submit  proposala 
for  marketing  studies. 
OATC  Applications  will  be  accepted 
until  September  190a 
ADDIW99;  Proposals  may  be  sent  to  Dr. 
Harold  S.  Ricker,  Deputy  Director  for 
Marketing  Research,  Commodities 
Sdentiflc  Support  Division.  AMS, 
USDA.  Room  3522— South  BuiMing.  P.O. 
Box  96486.  Washington.  DC  20090-6466. 
FOU  RMTIHR  MFOfniATKM  CONTACTt 
Dr.  Harold  S.  Ricker,  (202)  447-2704. 
tUVMMINTAIIV  mtommatkm:  The 
Federal-State  Marketing  Improvement 
Program  ia  authorixed  under  section 
204(b)  of  the  Agricultural  Marketing  Act 
of  1940.  The  program  is  a  matching  fund 
program  designed  to  assist  State 
Departments  of  Agriculture  in 
conducting  feasibility  studies  related  to 
the  marketing  of  agricultural  producU. 
Organizations  interested  in  conducting  a 
marketing  study  should  contact  their 
State  Department  of  Agricidture 
Marketing  Division  to  discuss  their 


proposal  Mutually  acceptable  pn^wsala 
must  be  submitted  through  the  State 
Office  and  be  accompanied  by  a 
completed  SF  424  and  detailed  budget 
stetement  FSMIP  funds  may  not  be  used 
for  advertising  or  the  purchase  of 
equipment  and  facilities.  Guidelines 
may  be  obtained  from  your  State 
Departments  of  Agriculture  or  the  above 
AMS  contact 

In  terma  of  objectives,  the  States  are 
encouraged  to  submit  proposala 
regarding:  (1)  Studies  to  identify  new 
crops,  markets,  and  mariieting  systems 
for  agricultural  products;  (2)  studies  to 
improve  efficiency  of  the  marketing 
system  to  enhance  competitiveness  and 
profitability;  and  (3)  studies  to  help 
maintain  product  quality  through  new 
handling,  processing,  and  diatribution 
techniques.  Proposala  addreasing  other 
marketing  objectives  will  also  receive 
consideration. 

The  Federal-State  Mariieting 
Improvement  Program  is  listed  in  the 
"Catalog  of  Federal  Domestic 
Assistance"  under  No.  10.156  and 
subject  agencies  nnist  adhere  to  tide  VI 
of  the  Qvil  Righta  Act  of  1964  which 
bars  discrimination  in  all  federally- 
assisted  programs. 

Done  at  Washington,  DC  this  day  of 
'Januaiy  IZ 1900. 

Kamwth  C  Gbytoo, 

Acting  Administrator. 

(FR  Doc.  90-1165  Piled  1-17-00: 8:45  am] 
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Economic  fteoMrch  Servico 

Natiofwl  Agricultural  Coot  of 
Production  Standardo  Rovlow  Board; 


The  National  Agricultural  Cost  of 
Production  Standards  Review  Board  will 
meet  at  the  Economic  Research  Service, 
U.S.  Department  of  Agriculture, 
Washington.  DC  on  Febniary  12-13, 
199a 

The  purpoae  of  thia  meeting  is  to 
discuss  general  issues  related  to  USDA's 
estimation  of  enterprise  costs  of 
production.  All  meetings  will  be  held  in 
room  332, 1301  New  York  Avenue,  NW. 
The  morning  sessions  on  February  12-13 
will  convene  at  9  a.m.  and  the  afternoon 
sessions  will  convene  st  1:30  pan. 
Meetings  will  end  at  approximately  4 
p.m.  both  days. 


All  aesaiwM  will  be  opeo  to  aieabeia 
of  the  public  who  wish  to  obeanre. 
Written  commenta  BMiy  be  sidnnitted 
befora  or  aftw  the  awetbig  to  ITawiath 
Deaven.  Director.  ARED-EKS-U8DA. 
Room  3U,  1301  New  Yock  Aveoae.  NW., 
Washingtoo.  DC  20096. 

For  fitfther  infannation.  contact 
Robert  Dismukes  at  (202)  786-1801. 
lolm  B.  Lsa.  Jr., 
Adminitlntor, 

[FR  Doc  OO-lOfO  FBed  1-17-90;  8:48  am) 
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Foraat  Sarvica 

Thraamila  Arao  Tkntwr  J 
Othar  Profada,  ColvBa  National 
Foraat  Pand  OraMa  County, 
WaaMnoton;  Intant  to  Prapira  an 
Envlronaiantal  Impact  Gtatemant 

AOINCY:  Forest  Service,  USDA. 
ACTMNC  Notice  of  intent  to  prepare  i 
environmental  impact  statement 


;  The  Forest  Service.  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  to  analjrze  and  disclose 
the  environmental  impacts  of  a  site 
specific  proposal  to  harvest  and 
regenerate  timber,  construct  and 
reconstruct  roads  and  improve  habitat 
for  wildlife.  The  proposed  projects  will 
be  in  compliance  with  the  Forest  Land 
and  Resource  Management  Plan  which 
provides  the  overall  guidance  for 
management  of  the  area  including  a 
schedule  of  proposed  activities  for  the 
next  ten  years.  The  proposed  projecto 
will  be  implemented  within  portions  of 
Threemile,  Slate  and  Sullivan  Creek 
drainages  on  the  Sullivan  Lake  Ranger 
District  in  fiscal  years  1991  through  1999. 
The  Colville  National  Forest  invites 
Written  comments  and  suggestions  on 
the  scope  of  the  analysis.  The  agency 
will  give  notice  of  the  full  environmental 
analysis  and  decision  making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  die  final  decision. 

DATE  Comments  concerning  the 
management  of  this  project  area  should 
be  received  by  February  28, 1990. 
AOOmss:  Submit  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  Edward  L  Schultz,  Forest 
Supervisor.  605  SouUi  Main.  Colville. 
Washington  99114.  or  Andrew  C  Mason. 
District  Ranger,  HCR  2.  Metaline  Falla. 
Washington  09153. 

ran  nifiTHai  mmuukvom  eomtkcr. 

Questions  about  the  proposed  project 
work  and  EIS  should  be  directed  to  Gary 
Harris,  Resource  Assistant  HCR  2. 


Metaline  FtOa,  Washington  OOISS 
(telephone:  (500)  446-2881). 
surfUMBfTAirr  WFOiwiATioiii  Ha  aite 
specific  proposal  includes  harvesting 
timber  and  constructing  roads  on  two 
timber  sales.  The  gross  timber  sale  area 
being  analyied  for  these  two  projects  is 
approximately  5.890  acres.  Analysis  wffl 
address  a  range  of  alternatives  to  the 
proposed  harvvst  of  OJ  MMBF  of  timber 
from  460  acres  of  land  and  construction 
6.5  miles  of  new  roads  in  die  Threemile 
timber  sale  area  and  the  harvest  of  6.7 
MMBF  of  timber  from  475  acres  of  land 
and  conatmctian  of  94)  miles  of  new 
roads  in  the  Bluebird  timber  sale.  The 
proposal  and  other  projecU  associated 
with  the  proposal  including,  wildlife 
habitat  improvements,  site  prq>aration. 
tree  planting,  thinning,  eta.  will  be 
evaluated  in  a  Draft  EIS.  A  No  Action 
Alternative  will  be  included.  The 
proposed  action  would  extend  over  a 
period  of  about  5-8  years. 

The  proposal  addressed  through  the 
Draft  EIS  will  tier  to  the  Final  EIS  for  the 
Colville  National  Forest  Land  and 
Resource  Management  Flan  (December 
1988).  The  Forest  Land  and  Resource 
Management  Plan  provides  the  overall 
guidance  (Goals.  Objectives.  Standards 
and  Guidelines,  and  Management  Area 
direction)  in  achieving  the  deaired  future 
condition  for  this  area. 

Approximately  40  percent  of  the 
potentially  affected  area  is  in  Scenic/ 
Timber  Production  (Management  Area 
5)  and  40  percent  of  the  area  is  in 
Scenic/Big  Game  Winter  Range 
(Management  Area  6).  The  remainder  of 
the  area  is  split  between  Timber 
Production  (Management  i\rea  7),  Big 
Game  Winter  Range  (Management  Area 
8).  and  the  Halliday  Fen  Research 
Natural  Area  (Management  Area  4). 

Because  of  the  controversial  nature  of 
timber  haivest  and  road  building 
activities  in  this  area,  other  Federal 
State,  and  local  agencies,  potential 
purchasers  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in  the  scofring 
process.  Scoping  will  inchide: 

1.  Determination  of  potential 
cooperating  agendea  and  assignment  of 
responsibilities. 

2.  Identification  of  the  issues  to  be 
addressed 

3.  Identification  of  issues  to  be 
analyzed  in  depth. 

4.  Elimination  of  insignificant  iasoes. 
issues  covered  by  previous 
environmental  review,  aod  issues  not 
within  the  scope  of  this  dacisioa. 

Scoping  and  analysis  lor  this  project 
will  begin  in  January.  1909  and  ia 
expected  to  take  abovt  aeven  aonths. 


Notlftcatton  of  seeping  wflli 
public  notices  aad  ladivldBal 
commaniGatkiDS.  The  Cohrflle  Natfoaal 
Foraat  Supervisor  iBvites  writtaa 
conunests  and  suggestions  on  Mm 
managesMot  of  die  proposd  »ea  and 
the  scope  of  this  aniilysis. 

The  Draft  EIS  is  expected  to  be  filed 
widi  the  Environmental  Protadian 
Agency  (EPA)  and  to  be  available  for 
public  review  by  September;  109a  At 
that  time  the  EPA  will  pnbliah  a  notka 
of  availability  of  the  Draft  EIS  in  the 
Federal  Kegister.  The  comment  period 
on  the  Draft  EIS  wiH  be  45  dajs  from  tha 
date  the  EPA  publishes  the  notice  of 
availabilily  in  the  Fadaral  Batatas.  Ilia 
Fmal  EIS  is  scheduled  to  be  completed 
by  January  1991. 

The  Forest  Service  is  die  Lead 
Agency.  Hie  Rsh  and  Wildlife  Service. 
Departinent  of  Interior,  will  participate 
as  a  cooperating  agency  to  evaluate 
potential  impacte  on  threatened  and 
endangered  species  habitat  occarring  as 
a  result  of  this  action. 

Edward  L  Schultz,  Forest  Supervisor, 
Colville  National  Forest  is  the 
respoBsible  offidaL 

The  Forest  Service  believes  It  Is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  several  court  rulings 
related  to  pubUc  participation  in  the 
environmental  review  proceaa.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structiire  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  aJerts  an  agency  to  tha 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
Final  EIS  may  be  waived  or  dismissed 
by  the  courts.  City  ofAngoon  v.  Model, 
803  f.  2d  1016. 1022  (9di  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  400 
F.  Sapp.  1334. 1338  (EJ).  ^^s.  1900). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  die  dose 
of  the  45-day  comment  period  so  that 
substantive  commenta  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  awaningfaBy 
consider  them  and  respond  to  them  in 
the  Final  EIS.  To  aasist  dw  Forest 
Service  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  conimffnta  on  the  Draft  EIS 
should  be  as  specific  as  posrible.  It  is 
also  heipfid  if  ooauaenta  refer  to  specific 
pagea  or  chapters  of  the  draft  stateawt 
Commenta  auy  also  address  the 
adequacy  of  the  Draft  EIS  or  the  I 
of  Aie  alternatives  faratalated  and 
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ditcusMd  in  the  •UtemenL  (Reviewer* 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulation*  for 
implementing  the  procedural  proviaion* 
of  the  National  Enviroamental  Policv 
Act  at  40  CFR 1503^  in  addre**lng  the*e 
point*). 

Dated:  January  9, 108a 
Edward  I*  I 


Fon»t  Superritor. 

(FR  Doc  BO-1130  Filed  l-17-«0;  8:45  am] 
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DEPARmEHT  OF  COMMERCE 
International  InOm  MKMMttMon 

(A-SS»-«(»1 

Pralmlnary  Raaulta  Of  Antidumping 
Duty  AdmMatrativo  Rovtow.  Color 
PIcturo  TulMa  From  Japan 

AOancv:  International  Trade 
Administration.  Import  Adminiatration. 
Department  of  Commerce. 
Acnow;  Notice. 

■UMMAwr.  In  responae  to  a  request  by 
Toshiba  Corporation,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  color  pict\ire 
tubes  from  Japan.  The  review  covers 
Toshiba  Corporation,  a  manufacturer 
and/or  exporter  of  this  merchandise  to 
the  United  States,  and  the  period  June 
aa  1967  through  December  31. 19e&  We 
preliminarily  determine  the  dumping 
margin  to  be  0.00%.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

vmcnvi  DATi:  January  18, 1900. 
PON  nMTNm  mmnumom  contact: 
Kate  Johnson  or  Shawn  Thompson. 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230;  telephone:  (202)  377-6830  or 
(202)  377-1776.  respectively. 
rANVI 


BttiBgHwinn 

On  January  7, 1966,  the  Department 
published  in  the  Fadmd  Re^er  (53  FR 
430)  an  antidumping  duty  onier  on  color 
picture  tubes  from  Japan.  One 
respondent.  Toshiba  Corporation, 
requested  in  accordance  with  i  363.53(a) 
of  the  Commerce  Regulation*  (10  CFR 
353.53a(a)  (1066))  that  we  conduct  an 
adminiatrative  review.  We  published  a 
notice  of  initiation  on  March  6. 1060  (54 
FR  0666).  The  Department  is  now 
conducting  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 


Act  of  1030  aa  amended  ("the  Tariff 
Act"). 

Soopa  of  Raviaw 

The  United  States  has  developed  a 
ayatem  of  tariff  claaaification  baaed  on 
the  international  harmonized  system  of 
Cuatoms  nomenclature.  On  January  1. 
1060,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  aa  provided  for  in  section  1201  et 
§eq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1068.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  ia  now  classified  solely 
according  to  the  appropriate  HTS  item 
number. 

Imports  covered  by  this  review  are 
shipments  of  color  picture  tubes  (CFTs) 
which  are  provided  for  in  Tariff 
Schedulea  of  the  United  States 
Annotated  (TSUSA)  items  667.3512. 
687.3513.  687.3514.  667.3516.  667.3518. 
and  687.3520.  The  corresponding 
Harmonized  System  numbers  are 
8540.11.0ai0,  8540.11.00.20,  8540.11.00.30, 
8540.114».4a  854ail.00.5a  8540.11.00.60 
and  854ail.00.8a  The  HTS  item 
number*  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

CFTs  are  deHned  as  cathode  ray  tubes 
suitable  for  use  in  the  manufacture  of 
color  television  receivers  (CTVs)  or 
other  color  entertainment  display 
devices  intended  for  television  viewing. 

CFTs  which  are  imported  as 
incomplete  television  assemblies  that 
contain  a  CPT  as  well  as  additional 
components  are  also  included  in  the 
scope  of  this  review  unless  both  of  the 
following  criteria  are  met:  (1)  The  CPT  is 
"physically  integrated"  with  other 
television  receiver  components  in  such  a 
manner  as  to  constitute  one  inseparable 
amalgam:  and  (2)  the  CPT  does  not 
constitute  a  significant  portion  of  the 
cost  or  value  of  the  items  being 
imported.  CPTs  which  are  imported 
together  with  other  parts  as  incomplete 
television  assemblies  whether  shipped 
directly  from  Japan  or  through  Mexico 
are  included  in  the  scope  of  this  review. 
Incomplete  television  receiver 
aasembUes  are  provided  for  in  TSUSA 
itema  664.0656, 684.0656  and  684.966a 
The  corresponding  HTS  item  number  is 
8528.10.60.45.  Incomplete  assemblies 
may  also  be  incluS^  in  HTS  item 
number  8528.10.80.5a 

Excluded  from  the  scope  of  thi* 
review  are  CPT*  which  are  shipped 
directly  from  Japan  and  Imported 
together  with  other  parte  as  television 
receiver  kits  (which  contain  all  part* 
nece**ary  for  aaaembly  into  complete 
televiaion  receiver*).  However,  CFTs 
which  are  shipped  through  Mexico  and 


imported  together  with  other  part*  aa 
televiaion  receiver  kit*  are  included  in 
the  acope  of  thi*  review. 

The  review  cover*  one  manufacturer 
and/or  exporter,  Toshiba  Corporation, 
to  the  United  Statea  of  color  picture 
tubes  and  the  period  June  3a  1067 
through  December  31. 1068. 

United  Statea  Plica 

We  based  United  States  price  on 
exporter's  sales  price,  in  accordance 
with  section  772(c)  of  the  Tariff  Act 
because  all  sales  to  the  Hrst  unrelated 
purchaser  took  place  after  importation 
into  the  United  States. 

For  all  exporter's  sales  price  sales,  the 
CPTs  were  imported  into  the  United 
States  and  incorporated  into  CTVs 
before  being  sold  to  the  Hrst  unrelated 
party.  Therefore,  it  was  necessary  to 
construct  a  selling  price  for  the  CPT 
from  the  sale  of  the  CTV.  To  calculate 
exporter's  sales  price  we  used  the 
packed,  f.o.b  "rice  of  CTVs  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  from  this  price  for 
discounts  and  special  promotional 
allowances,  foreign  inland  freight, 
foreign  inland  insurance,  U.S.  and 
foreign  brokerage  and  handling  charges, 
ocean  freight,  marine  insurance,  U.S. 
duty.  U.S.  inland  freight,  and  U.S. 
marine  and  inland  insurance. 

We  also  made  deductions  in 
accordance  with  {  353.41(e)(2)  of  the 
Department's  new  regulations, 
published  in  the  Federal  Register  on 
March  28. 1989  (54  FR  12742)  (to  be 
codified  at  19  CFR  353.22. 19  CFR  part 
353)  for  direct  and  indirect  selling 
expenses  incurred  by  or  for  the  account 
of  the  exporter  in  selling  CTVs  in  the 
United  States.  Direct  selling  expenses 
were  deducted  for  U.S.  credit, 
advertising,  flooring  expenses  (expenses 
incurred  by  Toshiba  to  have  a  finance 
company  collect  its  receivables), 
royalties  and  warranties.  Warranties 
were  calculated  on  a  model-specific 
basis  as  opposed  to  an  average  rate  for 
all  models  as  originally  reported.  We 
considered  royalties  to  be  a  direct 
selling  expense  as  opposed  to  part  of  the 
indirect  expenses  related  to  the  Cathode 
Ray  Tube  Division  of  Toshiba  in  Japan 
because  they  could  be  tied  directly  to 
sale*  of  CPTs.  Indirect  selling  expenses 
were  deducted  for  those  indirect 
expenses  incurred  outside  the  United 
States,  those  Indirect  expenses  of  the 
related  reseller  in  the  United  State*  and 
inventory  carrying  costs.  Pursuant  to 
I  353.41(e)(1)  of  our  regulations,  we  also 
deducted  commissions  paid  to  unrelated 
parties. 

Since  it  i*  the  CTV  and  not  the  CPT 
that  i*  ultimately  *old  in  the  United 
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State*,  a  proportiaBal^ 
CTViDdii«otadUi«< 
allocated  to  tha  CPT  basad  «a  dM  costs 
associated  aolaly  witk  «bt  CFT  to  tha 
total  CTV  cost  The  total  of  tha  indtoact 
sellkig  axpenae*  altocafd  to  tha  CPT 
formed  the  cap  for  thaallowabla  hooM 
market  aeUing  axpensaa  offset  onder 
i  353.56(b). 

Ws  made  daductioa*  in  accordanoa 
with  I  SS3.41(e)(3)  for  aH  value  added  to 
the  CPT  in  the  United  Stataa.  This  vahia 
added  coaaisted  of  tha  costs  assodated 
with  the  traoaformatioa  of  dia  CPT  into 
a  CTV.  afl  movemant  a;q>en*e*  incoRed 
in  the  United  States,  aad  a  proportional 
amoimt  of  the  profit  or  loaa  related  to 
these  cosu.  Profit  or  loss  was  calculated 
by  deducting  from  the  net  sale*  price  of 
the  CTV  all  productioo  and  aelling  costs 
incurred  by  the  company  with  reepect  to 
the  CTV*.  The  total  profit  or  loa*  wa* 
then  allocated  proportionately  to  all 
components  of  cost  The  profit  or  loss 
attributable  only  to  (1)  production  and 
movement  cost*  to  the  United  State*, 
and  (2)  the  portion  of  aelling  expense* 
attributable  to  further  maniiiacture.  wa* 
considered  to  be  part  of  the  value  added 
in  the  U.S.  production. 

In  the  less  than  fair  value 
investigation,  we  attributed  the  profit  or 
loss  associated  with  value  added  in  tin 
United  States  only  to  die  production  and 
movement  cost  of  tha  CTV,  excluding 
any  portion  of  profit  or  loss  associated 
with  selling  expenses  attributed  to  the 
CTV.  While  this  is  one  permissible 
interpretation  of  section  772(e)(3)  of  the 
Tariff  Act  it  is  not  the  only  one. 
Moreover,  it  subsequently  became 
apparent  that  this  methodology  was 
inconsistent  widi  the  value-added 
methodology  used  in  administrative 
reviews. 

In  order  to  harmonize  onr  practice,  we 
reconsidered  the  relevant  policy  and 
legal  issues.  As  a  matter  of  policy,  we 
think  it  is  desirable  to  allocate  more 
equitably  any  profit  or  k>as  associatod 
with  further  aaanefac^uring  after 
importation.  In  addition,  the  legislative 
history  suggests  that  all  value  added 
after  importation  should  be  accounted 
for  in  any  adiustaent  to  exporter's  sales 
price.  S.  Rep.  Na  9»-129e.  93rd  Cong^  2d 
Sess.  173  (1974).  Accordingly,  we  have 
concluded  that  the  praferable 
methodology  ia  to  indode  in  onr 
calculation  of  value  added  after 
importation  a  proportional  amount  irf 
the  profit  or  loss  assodatad  with  aelling 
expenses  attributable  to  CTVs. 

In  determining  the  costs  Incarred  to 
produce  the  CTV.  the  Departaaent  relied 
on  the  cost  data  provided  by  tha 
respondent  These  costs  indadad  (1)  tha 
coats  of  productioo  for  the  chassis  aad 
the  CPT  (which  was  the  submitted 


actual  cost  as  oonvared  to  tfaa  tranaiBr 
price  aaad  tey  ^  rsapoaiisNt)  ffl 
movement  and  iavealary  cairyiag  costs 
for  these  oooipoDeBts  and  (S)  tha  cost  of 
other  materials  (Le,.  the  cabfaiat  and 
other  parts),  fabrication,  general 
axpensaa.  and  tntereat  expanses 
attributable  to  tha  production  of  the 
CTV  in  the  United  States.  The  quarteriy 
costs  for  the  CPT  and  the  chassis  and 
other  materials  ware  converted  at  the 
average  exdiange  rate  daring  that 
quarter.  These  aggregated  quarterly 
costs  were  then  matdied  to  the  sales 
prices  of  the  CTV  during  that  quarter  to 
detenntne  the  profit  or  loss. 

Fordgn  Market  Vahia 

In  calculating  forei^i  market  valoa  die 
Department  used  home  market  price,  aa 
defined  in  aectioa  773  of  the  Tariff  Act 
Home  Buurket  ptioe  waa  based  on  the 
packed,  ex-factory  price  to  unrelatad 
purchasers  in  the  home  market  Where 
applicable,  we  deducted  inland  freight 
discounts  and  rebates.  We  also 
deducted  the  home  market  packing  cost 
from  the  foreign  aiadcet  value  and 
added  U.S.  packing  coat 

Because  U.S.  prioa  was  based  on 
exporter's  sales  price,  wa  made  further 
deductions  from  the  home  market  price, 
where  appropriate,  for  credit  expenses 
and  royalties.  Credit  costs  were 
recalculated  using  the  period  from  date 
of  sale  to  date  of  payment.  We  deducted 
indirect  selling  expenses  incurred  on 
home  market  sales  up  to  the  amount  of 
commissions  and  indirect  selling 
expenses  incurred  on  sales  in  the  U.& 
market  in  accordance  with  i  353,56(b) 
of  our  regulations. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  physical  differences  in  the 
merchandise,  in  accordance  with  section 
773(aH4)(C)  of  the  Tariff  Act 

Currency  Conversion 

We  uaed  die  offidal  exdiange  rates  in 
effect  on  the  dates  of  U.S.  sales,  In 
accordance  with  aection  773(a)(1)  of  the 
Tariff  Act  as  amended  by  section  615  of 
the  Trade  and  Tariff  Act  of  1964.  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank,   i 

Preliminary  Rasidts  of  tha  Baviaw 

As  a  result  of  our  coaipaiison  of 
United  Slates  price  with  bueign  madcet 
value,  wa  preliminarily  detannina  tha 
margin  to  be: 


Tha  Departmeat  wfl  issue 
apprnsanent  instructions  oonoennng 
Toshiba  Corporatioa  ifirectly  to  die 
Customs  Senrioe  apoa  oonpletioB  of  dds 
administrative  review. 

Furdiennore.  die  following  depodt 
requirements  will  be  effective  upon 
pubHcation  of  onr  final  results  oif  diis 
administrative  review  for  aQ  sh^ments 
of  Japanese  odor  picture  tobes  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  pnblicatian 
date,  as  provided  by  section  7Sl(aKl)  of 
the  "Tariff  Act  (1)  The  cash  deposit  rate 
for  any  shipments  of  this  merdiandise 
manufactured  or  exported  by  the 
remaining  known  manufacturers/ 
exporters  not  covered  ia  this  review  will 
continue  to  be  at  the  rate  publiahed  in 
the  final  determination  of  sales  at  less 
than  fair  value,  as  amended,  for  these 
firms  (53  FR  43a  January  7, 1066):  (2)  die 
cash  deposit  rate  for  Toshiba 
Corporation  will  be  that  estebli^ed  in 
the  final  results  of  this  administrative 
review;  and  (3)  die  cash  deposit  rate  for 
any  future  entries  of  this  merchandise 
from  a  new  producer  and/or  eiqiorter, 
not  covered  in  this  administrative 
review  or  in  the  original  investigation, 
whose  first  shipments  occurred  after 
December  31, 1068  and  who  is  unrelated 
to  the  reviewed  firm  or  any  firm  which 
was  subject  to  the  original  inve»ti§ation 
will  be  the  aame  as  the  rate  eatabliahad 
for  Toshiba  Corporation.  These  deposit 
requirenenta.  when  inpoeed.  shaU 
remain  in  effect  until  publication  of  dia 
final  results  of  the  next  administrative 
review. 

Public  Coaunmt 

In  accordance  with  %  363.36  of  the 
Department's  regulations,  case  brtei*  or 
any  other  written  oommente  in  at  least 
ten  copies  must  be  submitted  to  die 
Assistant  Secretary  for  fanport 
Administration  no  later  than  February  7. 
lOSa  and  rebuttal  briefs  no  later  than 
Febniary  14.  lOOa  In  accordance  widi 
i  353.38(b)  of  die  Department's 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportmity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Such  hearing  will  be  held  at  0:30 
ajn.  on  February  16. 1990,  at  tha  US. 
Department  oi  Coamerce,  Room  1411. 
14di  Street  and  Constitatian  Avenue 
NW.  Washingtao.  DC  2023a  btarested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  rsqoeat  to 
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the  AMUUnt  Secretary  for  Import 
Administration.  Room  B-080,  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address  and  telephone  number  (2)  the 
number  of  participants:  (3)  the  reasons 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed,  in  accordance  with 
i  353  J8(b)  of  the  Department's 
regulations,  an  interested  party  may 
make  an  affirmative  oral  presentation 
only  on  arguments  included  in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (10  U.S.C.  ie75(a)(l)) 
and  i  353.22(c)(5)  of  the  Department's 
new  regulations,  published  in  the 
FwkrallUsistar  on  March  28. 1989  (54 
FR 12742)  (to  be  codified  at  19  CFR 
353.22). 

Dated:  |tnuary  10, 1990. 
Elk  L  Garflnkal. 
Aui$tant  Secretary  for  Import 
AdminiBtration. 
[FR  Doc  90-liei  Piled  1-17-00: 8:4«  am) 


(A-Mt-0191 

Cyanurle  Add  and  Its  CMortnatad 
Dftvativ—  From  Japan 

Final  Raautta  of  Antidumping  Duty 
Admlniatratlva  Ravtow 

aoincy:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

AcnOM  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

amwKUWV:  On  November  21.  loea  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  orders 
on  cyanuhc  acid  and  its  chlorinated 
derivatives  from  Japan.  The  review 
covers  two  manufacturers/exporters  of 
this  merchandise  to  the  United  States. 
Nissan  Chemical  Industries  and  Shikoku 
Chemicals  Corporation,  two  trading 
companies,  Toyo  Menka  Kaisha  Ltd.  and 
Mitsubishi  Corporation,  and  two 
consecutive  review  periods  from  April  1, 
1985  through  March  31, 1988  and  April  1, 
1968  through  March  31, 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
Monsanto  Company,  a  domestic 
interested  party,  we  held  a  hearing  on 
January  23. 1980.  Based  on  our  analysis 
of  the  comments  received  and  the 
correction  of  certain  clerical  errors,  we 
have  changed  the  final  results  from 
those  presented  in  the  preliminary 
results  of  review. 


I OATK  January  18. 1990. 
PON  RmTHm  mnmuunm  contact: 

Susan  Silver  or  Robert ).  Marenick. 
OfRca  of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-6255. 
•UPfLnMNTARY  mrOIIMATION: 

Background 

On  November  21, 1988,  the 
Department  of  Conunerce  ("the 
Department")  published  in  the  Federal 
Rsglslar  (53  FR  48898)  the  preliminary 
results  of  its  administrative  reviews  and 
tentative  determination  to  revoke  in  part 
on  the  antidumping  orders  on  cyanuric 
acid  and  its  chlorinated  derivatives  from 
Japan  (49  FR  18148.  April  27, 1984).  The 
Department  has  now  completed  the 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  cyanuric  acid  (also  known 
as  isocyanuric  acid)  and  its  chlorinated 
derivatives  (dichloro  isocyanurates,  and 
trichloro  isocyanuric  acid)  used  in  the 
swimming  pool  trade.  We  have 
categorized  the  merchandise  as  cyanuric 
acid,  dichloro  isocyanurates  ("DCA") 
and  trichloro  isocyanuric  acid  ("TCA"), 
which  we  consider  to  be  separate 
classes  or  kinds  of  merchandise.  These 
products  are  sold  in  three  basic 
consistencies:  powder,  granular  and 
tablet.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
425.1050  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA"). 
This  merchandise  is  currently 
classiriable  under  the  Harmonized  Tariff 
Schedule  CUTS")  item  2933.69.50.50. 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  Shikoku,  Nissan, 
Mitsubishi  Corporation  and  Toyo  Menka 
Kaisha.  Ltd.,  and  two  consecutive 
review  periods  from  April  1, 1985 
through  March  31, 1988  and  April  1, 1986 
through  March  31, 1987. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
Monsanto  Company,  a  domestic 
interested  party,  we  held  a  public 
hearing  on  January  23, 1989.  We 
received  comments  from  Monsanto 
Company  and  rebuttal  comments  from 
respondents,  Shikoku  and  Nissan. 

Comment  I:  Monsanto  contends  that 
Nissan  and  Shikoku  may  be  disguising 
dumping  through  the  creation  of 


fictitious  markets.  Specifically. 
Monsanto  alleges  that  respondents  have 
lowered  the  prices  for  granular  forms  of 
cyanuric  acid  and  its  chlorinated 
derivatives  in  the  home  market  below 
the  U.S.  price  for  the  granular  forms  of 
the  same  products,  while  raising  home 
market  prices  for  powder  and  tablet 
forms  of  cyanuric  acid  and  its 
chlorinated  derivatives.  They  argue  that, 
in  accordance  with  section  773(a)(5)  of 
the  Tariff  Act,  this  can  be  taken  as 
evidence  of  the  creation  of  a  fictitious 
market.  Therefore,  the  Department 
should  disregard  home  market  sales  of 
cyanuric  acid  and  its  chlorinated 
derivatives  in  granular  form. 

Respondents  argue  that  the 
Department  is  not  required  to  look  at 
different  forms  of  merchandise  in  the 
home  market  to  calculate  foreign  market 
value.  Section  771(16)  requires  that 
foreign  market  value  be  based  first  on 
prices  of  identical  merchandise 
(granular  products)  before  prices  for 
similar  forms  of  merchandise  are 
considered  (e.g.,  tablets  and  powder 
products).  Respondents  claim  that  there 
were  sufficient  home  market  granular 
sales  to  form  a  basis  for  computing 
foreign  market  value. 

Respondents  further  claim  that  section 
773(a)(5)  of  the  Tariff  Act  does  not 
require  the  Department  to  investigate 
price  movements  for  different  forms  of 
merchandise  in  the  home  market  but 
merely  permits  the  Department  to  do  so 
if  price  movements  for  identical  forms  of 
the  merchandise  appear  to  reduce  the 
dumping  margins.  Moreover,  a  finding  of 
different  price  movements  for  different 
products  does  not  establish  that  a 
fictitious  market  has  been  created. 
Nissan  argues  that  Monsanto  must  also 
provide  evidence  that  home  market 
sales  of  identical  merchandise  are 
"pretended  sales"  or  not  bona  fide" 
sales,  as  defined  in  section  773(a)(1)  of 
the  Tariff  Act.  Monsanto  has  not  come 
forward  with  any  evidence  that  granular 
sales  in  the  home  market  represent 
pretended  sales  or  sales  that  are  not 
bona  fide. 

Shikoku  argues  that  Monsanto  must 
provide  evidence  that  industry-wide 
restrictions  have  been  imposed  on  the 
sale  of  lower-priced  identical 
merchandise  in  the  home  market  before 
such  sales  can  be  disregarded. 
Monsanto  has  only  alleged  that  specific 
producers  have  made  sales  outside  the 
ordinary  course  of  trade,  which  is  not 
sufficient  for  a  fictitious  market 
allegation  and  circumvents  the 
legislative  intent  behind  the  fictitious 
market  provision.  Monsanto  must 
provide  evidence  that  the  producers  and 
all  competing  producers  impose 
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restrictions  which  prevent  consumers 
fitim  purchasing  lower-priced  goods. 

Department's  Position:  Section  771(18) 
of  the  Tariff  Act  requires  the 
Department  to  compare  U.S.  price  with 
the  foreign  maricet  value  of  identical 
merchandise  in  the  home  market 
However,  section  773(a)(5)  the  Tariff  Act 
provides  that  the  "occurrence  of 
different  movements  in  the  prices  at 
whidi  different  forms  of  any 
merchandise  subject  to  an  antidumping 
duty  order  issued  under  this  title  are 
sold  *  *  *  may  be  considered  by  the 
administering  authority  as  evidence  of 
the  establishment  of  a  fictitious  maricet 
for  the  merchandise  if  the  movement  in 
such  prices  appears  to  reduce  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  of  the  merchandise." 
Therefore,  in  order  to  determine  whether 
a  fictitious  market  exists,  the 
Department  is  not  limited  to  identical 
forms  of  the  merchandise. 

Monsanto  provided  sufficient 
evidence  of  different  price  movements 
for  different  forms  of  TCA  and  DCA  for 
us  to  investigate  whether  there  was  a 
fictitious  market  for  granular  forms 
which  appeared  to  reduce  the  dumping 
margins.  Therefore,  at  verification,  we 
investigated  Nissan's  prices  for  home 
market  sales  for  other  forms  of  the 
merdiandise  under  review  during  the 
period.  We  found  that  although  home 
market  prices  for  non-granular  sales 
were  higher  than  prices  for  granular 
sales,  the  volume  for  non-granular  sales 
was  low.  Even  by  weight-averaging 
home  market  prices  for  granular  and 
non-granular  sales,  the  foreign  market 
value  would  still  not  exceed  U.S.  price. 
Therefore,  we  determined  that  no 
evidence  of  a  fictitious  market  existed 
for  Nissan's  granular  sales  in  the  home 
maricet  We  examined  Shikoku's4>ome 
market  prices  for  non-granular 
merdiandise  following  the  publication 
of  the  preliminary  results  of  review.  We 
found  that  there  alao  was  no  evidence  of 
a  fictitious  market  (See  our  position  to 
Comment  2.) 

With  respect  to  respondents'  claims 
that  different  price  movements  for 
different  forms  of  the  products  were  not 
sufficient  to  estabUsh  the  existence  of  a 
fictitious  market  see  our  position  to 
comment  2. 

Comment  Z-  Monsanto  questions  the 
Department's  decision  not  to  investigate 
further  the  possibility  of  fictitious 
markets  for  Nissan  because  the 
Department  found  that  the  quantity  of 
tablet  and  powder  sold  at  higher  prices 
was  too  small  to  offset  lower  home 
maiket  prices  for  granular  sales.  In 
addition.  Monsanto  alleges  that  the 
Department  failed  to  investigate 


Shikoku's  home  market  tablet  and 
powder  prices,  which  Mansanto  claims 
are  sold  at  significantly  higher  prices    ■ 
than  the  prices  for  granular  products. 

Nissan  claims  that  even  if  the 
Department  investigates  the  fictitious 
market  allegation  further,  the 
Department  would  find  that  Nissan's 
weighted-average  prices  for  different 
forms  of  chemically  identical 
merchandise  under  review  in  the  home 
market  were  comparable  to  the 
weighted-average  prices  for  granular 
merchandise  in  the  home  market 

Shikoku  argues  that  the  Department 
did  analyze  its  home  market  sales  of  the 
merchandise  in  powdered  form  and  that 
the  average  price  for  the  powdered  form 
was  less  tfian  the  price  for  the  granular 
sales  in  the  home  market 

Department's  Position:  Following  the 
comments  received  afier  our  preliminary 
results  of  review,  the  Department 
requested  and  received  additional 
information  from  Nissan  and  Siikoku 
regarding  home  market  prices  and 
quantities  for  all  granular  and  non- 
granular sales  of  TCA  and  DCA 
products.  (We  did  not  request  further 
information  on  cyanuric  add  because 
Monsanto  did  not  provide  a  sufficient 
allegation  of  fictitious  maikets  with 
regud  to  ^likoku's  sales  of  the  product 
and  because  Nissan  is  excluded  from 
the  order  on  cyanuric  acid.)  We 
requested  prices  and  quantities  since  the 
effective  date  of  the  antidumping  duty 
orders.  The  data  we  received  covers 
products  which  are  chemically  identical 
to  the  merchandise  exported  to  the 
United  States,  and  covers  tablet  forms 
of  TCA  and  I)CA  that  contain  additional 
chemicals. 

On  the  basis  of  these  data  we 
conclude  that  no  fictitious  maikets  have 
been  created  for  granular  TCA  and  DCA 
through  sales  of  diemically-identical 
merchandise  in  the  home  maiket  Both 
the  granular  and  powdered  forms  of 
these  products  e^diibited  downward 
price  trends  for  the  i>eriods  reviewed. 
Where  the  rate  of  decline  in  the  prices 
of  the  chemically-identical  powdered 
product  differed  significantly  from  that 
of  the  granular  product  we  found  that 
sales  of  powder  were  small  throughout 
the  period  Further,  the  quantities  of 
granular  product  either  remained 
constant  or  bicreased  during  the  period 
we  examined,  so  that  reventies  from 
granular  products  did  not  decline  from 
tailing  prices.  If  a  fictitious  maiket  were 
created  tot  sales  of  granular  product  we 
would  expect  to  see  less  of  that  product 
sold  and  more  of  the  powdered  product 
sold  to  offset  lost  revenues  from 
granular  sales.  This  was  simply  not  the 
case. 


Moreover,  we  found  no  evidence  that 
home  market  granular  sales  of  TCA  and 
DCA  were  restricted  sales  or  not  bona- 
fide  sales.  Again,  because  the  granular 
product  was  the  predominant  rorm  of 
chemically-identical  merchandise  sold 
in  the  home  market  we  cannot  conclude 
that  these  were  fictitious  sales  within 
the  meaning  of  section  773(aKl)(B). 

Therefore,  we  considered  only  tfie 
granular  sales  of  TCA  and  DCA  in  the 
home  market  as  comparison 
merchandise  to  establish  foreign  market 
value.  (For  a  discussion  of  tablet  sales, 
refer  to  our  position  to  comment  3).  Prior 
to  any  revocation  of  the  orders  on  TCA 
and  DCA.  we  intend  to  verify  Shikoku's 
home  market  non-granular  prices  for 
TCA  and  DCA. 

Comment  3:  As  part  of  the  fictitious 
market  allegation.  Monsanto  maintains 
that  the  Department  should  investigate 
Nissan's  unreported  home  market  sales 
of  tablets  that  the  Department 
discovered  at  verification. 

Nissan  claimed  these  products  were 
"chemically  different"  because  of 
additional  chemical  ingredients. 
However,  Mons<mto.  after  review  of  the 
information  on  these  products,  contends 
they  are  forms  of  TCA  and  DCA. 
sometimes  with  exdpients  added  to 
vary  the  rate  of  dissolution. 

In  Monsanto's  view,  the  additional 
chemicals  do  not  change  the  essential 
nature  of  the  product  In  response  to 
Nissan's  arguments  that  different  uses 
and  advertising  for  tablet  products 
affect  their  prices,  Monsanto  daims  that 
these  factors  are  irrelevant  because  the 
Department  has  already  rejected  use  as 
a  biasis  for  determining  the  proper 
comparison  merchandise.  Moreover, 
advertising  emphasizes  the  feature 
tablets  have  in  common  with  granular 
products.  Monsanto  disputes  Nissan's 
daims  that  Japanese  government 
regulations  treat  tablet  products 
differently  from  granular  products. 
Hnally,  (he  fad  that  tablets  are 
marketed  and  distributed  differently 
does  not  change  the  fad  that  the 
chemically-identical  and  non-chemicaUy 
identical  products  are  similar. 

For  these  reasons.  Monsanto  asks  that 
the  Department  examine  whether  prices 
of  tablet  TCA  and  DCA  with  chemical 
additives  move  in  such  a  fashion  as  to 
render  home  market  sales  of  chemically- 
identical  granular  product  fictitious. 

Department's  Position:  We  are  not 
necessarily  persuaded  that  price 
movements  for  the  non-chemically- 
identical  merchandise  (tablet  TCA  and 
DCA  with  chemical  additives)  are 
relevant  for  deteimining  whetiier  a 
fictitious  maricet  exists  in  the  home 
market  for  the  chemicaUy-identical 
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granular  product  In  particular,  wa  ara 
ooncemad  that  auch  marchandiaa  Blight 
not  b«  conaiderad  "aimilar"  within  tha 
maaning  of  Motion  771(16).  If  it  wara  not 
•imilar  merchandiM.  than  it  could  not 
■arva  as  an  altamativa  basis  for 
oomputliv  fbraifn  markat  valua.  If  wa 
cannot  uaa  tha  pricas  of  non-aimilar 
marchandiaa  as  tha  basis  for  foraign 
marlcet  valua,  wa  saa  no  raason  to 
dlsragard  homa  markat  salas  for 
chemlcally-idandcal  marchandisa  basad 
upon  prioa  trands  for  non-aimilar 
marchandisa. 

Aaaumii^  that  tha  prices  of  tha  non- 
chamically-idantical  marchandisa  ara 
ralavant  to  this  quastlon.  wa  bava 
analynd  tha  data  provldad  by  both 
Nissan  and  Shikoku.  In  all  cases,  we 
found  that  price  trends  for  the  tablet 
products  containing  additional 
chtm*''-*!*  ganarally  followed  those  of 
the  chemically-identical  granular 
product  in  the  home  market  In  some 
cases,  the  decrease  in  prices  of  tablet 
fell  less  rapidly  than  the  prices  of 

Sranular  products,  or  followed  seasonal 
uctuations.  Factors  such  as  marketing, 
advertising  and  uses  may  affect  price 
movements  if  the  market  for  tablet 
products  is  not  interchangeable  with  the 
market  for  granular  products.  Nissan 
has  provided  plausible  reasons  why 
tablets  would  not  be  sold  or  marketed  to 
purchasers  of  granular  products. 
Consequently.  It  is  reasonable  to  assume 
that  prices  for  tablets  and  granular 
products  might  in  some  cases,  be 
different  for  reasons  unrelated  to  the 
establishment  of  a  fictitious  market. 

Given  the  general  uniformity  of  the 
price  trands,  we  determine  that  the 
evidence  before  us  does  not  support  a 
flndlr^  that  a  fictitious  market  exisU  for 
chemically-identical  merchandise  based 
upon  price  movements  of  non- 
chcmically-identical  merchandise. 

Comment  4:  Monsanto  claims  that  the 
information  provided  on  fictitious 
markets  by  Shikoku  is  invalid  because 
Shikoku  has  failed  to  provide  adequate 
price  data  over  time.  Further,  Shikoku 
has  failed  to  provide  information 
regarding  chemical  composition,  cost 
advertising,  marketing  and  channels  of 
trade  at  the  level  of  specificity 
requested.  Therefore,  Monsanto  asks 
that  the  Department  base  its 
determination  on  tha  bast  information 
available,  which  is  the  information 
submitted  by  Nissan. 

Department's  Position:  Wa  requested 
and  received  additional  information 
from  Shikoku.  and  wa  ara  satiafied  that 
Shikoku  has  provided  us  with  sufndent 
Information  on  the  prices  of  other 
merchandise  sold  in  the  home  markat 
Based  on  that  information,  we  have 
concluded  that  Shikoku  did  not  create  a 


fictitiotts  market  for  aalea  of  the 
idanbcnl  asarchandiae  in  the  home 
markat  as  explained  in  our  positions  to 
comments  2  and  9. 

Comment  5.-  Monsanto  argues  that 
respondents  have  overstated  the  value 
of  by-product  credits  claimed  to  offset 
raw  material  coats  in  ita  coat  of 
production  calculations.  Monsanto 
maintains  that  the  true  value  of  these 
by-product  credits  should  either  be  the 
market  valua,  less  any  associated 
procaaaing  coats,  or,  if  transferred 
internally  bom  another  cost  center,  the 
cost  of  manufacture  in  accordance  with 
standard  cost  accounting  practice. 
Further.  Monsanto  argues  that  the 
Department  should  clarify  what  is 
meant  by  valuing  by-product  credits  at 
"fully-loaded  cost" 

Nissan  explained  that  it  uses  a 
process  cost  system  that  accumulates 
and  transfers  actual  costs  at  each  stage 
of  production.  Nissan  records  all  costs 
induding  raw  materials,  factory 
overhead  and  labor  on  a  cost  of 
manufacture  sheet.  By-products  are 
valued  and  credited  at  cost  of 
manufacture. 

Department's  Position:  Bv  examining 
inventory  records  we  found  that  when  a 
product  is  transferred  into  cyanuric  acid 
production,  all  associated  costs  are 
transferred  with  the  product,  including 
factory  overhead,  labor,  and  divisional 
general  and  administrative  expenses. 
When  a  by-product  resulting  from  that 
production  is  recycled  back  inot 
cyanuric  acid  production,  the  by-product 
is  credited  to  cyanuric  acid  production 
at  the  same  cost  as  the  costs  incurred  in 
the  original  production  of  the  by- 
product  Because  respondents  have 
demonstrated  that  by-products  transfer 
with  all  associated  costs  of  production. 
we  have  accepted  respondents'  claims 
that  by-products  are  valued  at  folly- 
loaded  cost. 

Comment  A  Monsanto  further  alleges 
that  cerUin  processing  costs  are 
incurred  when  by-products  are  recycled 
into  cyanuric  acid  production.  Certain 
materials  must  be  segregated  to  obtain  a 
usable  form  of  the  by-product  For 
example,  when  Nissan  recycles  a  by- 
product back  into  cyanuric  add 
production,  carbon  dioxide  must  be 
separated  out  to  obtain  a  pure  by- 
product Monsanto  suggests  that  the 
Department  engage  an  independent 
chemical  expert  to  determine  whether 
Nissan  has  accounted  for  all  costs 
assodated  writh  recycling  the  by- 
product Similarly.  Monsanto  alleges 
that  Shikoku  failed  to  aeparately 
identify  the  additional  processing  costs 
necessary  to  convert  the  by-product  Into 
a  usable  input  in  cyanuric  add 
production,  and  it  failed  to  provide  tha 


actual  amooBt  of  cradit  claimed  to  ofiaet 
raw  material  coat 

Shikoku  maintains  that  the 
Department  requeated  and  analyzed 
additional  data  concerning  Shikoku'a 
credit  for  by-product  Shikoku  provided 
additional  information  regarding  its  by- 
product credit  which  showed  that  tha 
amoimt  was  insignificant  and  would 
have  had  virtually  no  effect  on  overall 
cost  of  production. 

Department's  Position:  We  verified 
that  Nissan  recycles  the  by-product  at 
the  same  unit  cost  as  the  cost  of 
manufact\ve.  We  also  verified  that 
Nissan  incurs  no  additional  processing 
costs  for  recycling  the  by-product 

We  found  tfiat  the  value  of  Shikoku'a 
by-product  credit  less  its  conversion 
costs,  resulted  in  an  insignificant 
reduction  in  raw  material  costs.  Even 
without  the  credit  for  by-product 
recycled  into  cyanuric  add  and 
chlorinated  derivatives  production. 
Shikoku's  home  market  prices  would 
still  be  above  its  cost  of  production. 

Comment  7:  Monsanto  claims  that  the 
Department  did  not  verify  the  unit  costs 
for  all  raw  material  inputs  used  by 
respondents.  These  costs  are  necessary 
to  determine  whether  reported  raw 
material  prices  were  accurate.  At 
Nissan's  verification,  the  Department 
did  not  select  the  major  raw  materials 
used  in  the  production  process,  such  as 
urea.  At  Shikoku's  verification,  the  only 
input  verified  was  urea  for  a  one-month 
period.  Since  Shikoku's  usage  rate  for 
raw  materials  was  different  from  what 
Monsanto's  market  research  suggests. 
Monsanto  argues  that  the  Department 
cannot  be  certain  that  costs  for  raw 
material  inputs  were  accurately 
reported. 

Nissan  maintains  that  the  Department 
verified jielected  raw  material  costs  for 
steam,  piu-e  water,  and  electricity,  and 
confirmed  the  unit  costs  of  all  raw 
materials  even  though  this  was  not 
expUdtly  stated  in  the  verification 
report  ^likoku  maintains  that  the 
Department  verified  the  prices  and 
consumption  of  four  critical  inputs. 

Department's  Position:  We  verified  all 
of  Nissan's  prices  for  raw  materials  on  a 
per  unit  basis.  Where  Nissan 
manufactured  input  materials  internally, 
we  traced  the  unit  costs  of  all  major  raw 
materials  from  its  own  cost  centers  to 
cyanuric  add  production.  We  verified 
all  of  Shikoku's  raw  material  costs  from 
the  annual  cost  of  production  worksheet 
and  confirmed  that  unit  prices  reported 
in  the  responses  were  accurate.  We  also 
verified  the  usage  rates  for  each  raw 
material  from  the  same  worksheet  Wa 
compared  these  usage  rates  to  usage 
rates  for  the  month  of  May  and  found 
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them  to  be  consistent  with  the  annual 
usage  rates.  Further,  the  Department  is 
not  required  to  verify  every  piece  of 
information  in  the  response.  The 
purpose  of  verification  is  to  confirm 
overall  accuracy  and  completeness  of 
the  response,  not  to  conduct  an 
exhaustive  examination  of  the 
respondent's  entire  response,  (see, 
Monsanto  Company  v.  United  States, 
008  F.  Supp.  275  (CTT 1988)). 

Comment  &•  Monsanto  questions 
Nissan's  claimed  losses  in  steam  and 
electridfy  due  to  "in-house  use" 
(transmission  from  one  cost  center  to 
another).  Nissan  should  darify  what  it 
means  by  losses  to  "in-house  use"  and 
whether  these  costs  should  have  been 
induded  in  factory  overhead  in  the  cost 
of  production.  If  these  costs  were 
included,  Monsanto  wants  to  confirm 
that  these  reported  costs  were  accurate. 
Without  access  to  the  verification 
exhibits.  Monsanto  cannot  determine 
whether  these  costs  were  adequately 
verified. 

Further,  Monsanto  wants  to  confirm 
Nissan's  claim  that  additional  costs  for 
chilled  water  have  been  fully  reported  in 
its  cost  of  manufacture  report 

Nissan  daims  that  the  cost  of 
manufacture  reflects  both  the  cost  of 
steam  consumed  and  lost  and  all  costs 
incurred  in  connection  with  the  use  of 
chilled  water.  The  In-house  use  to  which 
the  verification  report  refers  is  the  cost 
for  heating  administrative  offices  which 
was  included  in  factory  overhead. 

Department's  Position:  We  verified 
that  Nissan  accounts  for  losses  in 
transmission  in  its  internal  accounting 
system  and  that  it  had  reported  these 
costs.  For  example,  we  found  that 
budgeted  costs  for  electridfy  were 
charged  to  each  cost  center  on  a 
periodic  basis,  and  reconciled  every  six 
months  with  actual  costs.  These  costs 
were  accumulated  under  factory 
overhead  and  charged  or  credited  to  the 
cost  centers  that  use  electridfy. 

Monsanto  challenged  our 
determination  not  to  release  verification 
exhibits,  pursuant  to  section  777(c)(1)(A) 
of  the  Tariff  Act  The  issue  was 
dismissed  as  a  result  of  an  out-of-court 
settlement.  Therefore,  the  issue  is  moot. 

Comment  9:  Monsanto  argues  that 
respondents  failed  to  identify  which 
machinery  was  used  to  produce  the 
merchandise  under  review.  Monsanto 
claims  that  it  is  necessary  to  know  the 
types  of  equipment  used  for  cyanuric 
add  and  chlorinated  derivatives 
production  in  order  to  determine 
whether  reported  depreciation  costs 
were  accurate.  Monsanto  requests 
access  to  the  list  of  machinery  that  was 
submitted  to  Department  offidals  at 
verification. 


Nissan  contends  that  the  Department 
was  able  to  determine  the  completeness 
of  the  list  of  machinery,  and  Monsanto 
is  not  entitled  to  the  list  of  machinery  to 
verify  depredation  costs. 

Department's  Position:  Because  the 
issue  of  releasing  verification  exhibits 
has  been  rendered  moot  Monsanto'a 
request  for  access  to  the  list  of 
machinery  is  also  moot  At  verification. 
we  selected  individual  pieces  of 
machinery  to  verify  the  method  of 
depredation  for  fixed  assets  and  the 
accuracy  of  reported  expenses.  We 
traced  the  expenses  for  each  selected 
item  to  the  depredation  ledgers  and 
found  reported  depreciation  expenses  to 
be  accurate. 

Comment  10:  Monsanto  questions 
Nissan's  methodology  for  treating  the 
proceeds  from  the  sale  of  fully 
depredated  assets  as  income  rather 
than  as  a  credit  to  depredation  expense. 

Nissan  contends  that  it  treated 
proceeds  from  the  sale  of  fully- 
depreciated  assets  as  credits  to 
depredation  expense,  not  as  income,  in 
accordance  with  standard  accounting 
procedure. 

Department's  Position:  We  verified 
that  Nissan  credits  the  depredation 
expense  with  the  sale  of  fiiUy 
depredated  assets.  Therefore,  the 
methodology  Nissan  used  for 
depredation  expense  is  consistent  with 
Monsanto's  suggested  methodology  and 
in  accordance  with  generally  accepted 
accounting  prindples. 

Comment  11:  Monsanto  alleges  that 
although  Shikoku  induded  depredation 
for  equipment  used  spedfically  to 
produce  cyanuric  acid  and  its 
chlorinated  derivatives,  Shikoku  did  not 
explain  how  depredation  costs  were 
allocated  for  machinery  used  to  produce 
other  products  as  well  as  cyanuric  add. 

Shikoku  contends  that  the  Department 
did  verify  depreciation  expense  for 
machinery  used  to  produce  the  subject 
merchandise  by  satisfactorily  tracing 
through  the  daimed  expenses  to  the 
accounting  records  for  a  selected 
machine. 

Department's  Position:  We  verified 
Shikoku's  depredation  expecs'^  from 
annual  cost  of  production  woricsheets 
and  fixed  asset  ledgers.  Additionally, 
we  selected  an  individual  piece  of 
machinery  used  in  cyanuric  add 
production  to  verify  the  method  for 
allocation  of  depredation  expense  for 
machinery  used  in  cyanuric  add 
production.  We  did  not  specifically 
verify  the  allocation  of  depredation 
costs  for  machinery  used  to  produce 
other  products  as  well  as  cyanuric  add. 
However,  we  found  that  the  allocation 
method  used  for  depredation  of 


machinery  for  products  undv  review 
was  reasonable. 

Comment  12:  Monsanto  daims  that 
respondents  failed  to  explain  how 
certain  labor  costs  were  calculated  and 
allocated.  SpedficaUy.  Monsanto  argues 
that  Nissan's  explanation  of  its  standard 
labor  costs  for  factory  woricers  did  not 
darify  how  contract  labor  costs  were 
calculated,  nor  did  it  darify  how  the 
costs  for  supervisory  personnel  were 
allocated  to  particular«Dst  centers. 
Monsanto  also  daims  that  Shikoku  has 
failed  to  explain  how  its  labor  costs 
were  allocated  to  cyanuric  add 
production.  Since  the  Department 
examined  only  one  month's  labor 
expenses  at  Shikoku.  the  Department 
failed  to  determine  whether  all  relevant 
labor  costs  had  been  allocated. 

Nissan  claims  that  is  uses  standard 
labor  costs  to  calculate  subcontract 
labor  costs,  although  the  labor  costs 
reported  were  based  on  actual  wages 
paid.  Shikoku  argues  that  the 
Department  verified  Shikoku's  labor 
expenses  in  great  detail  and 
substantiated  Shikoku's  most  significant 
labor  expenses  for  packing,  as  well  as 
other  direct  labor  and  indirect  service 
department  expenses. 

Department's  Position:  We  verified 
that  Nissan's  contract  labor  was 
separately  reported  and  it  was 
calculated  based  on  the  standard  labor 
rates  used  for  factory  personnel  The 
standard  labor  rate  was  calculated  as 
the  average  wage  rate  for  all  workers 
times  actual  number  of  days  worked  by 
a  specific  group.  The  costs  for 
supervisory  personnel,  allocated  to 
cj'anuric  acid  production,  were  based  on 
the  average  number  of  hours  spent  at 
the  cyanuric  acid  production  center. 

We  examined  Shikoku's  labor 
expense  in  detail  for  both  direct  labor, 
packing  and  indirect  service  expenses. 
We  examined  all  the  components  that 
went  into  Shikoku's  labor  expense 
calculation,  induding  bonuses,  overtime, 
welfare  and  reserve  for  retirement  We 
examined  a  wage  summary  for  different 
products  for  a  one  month  period, 
including  cyanuric  add  production,  and 
verified  the  labor  expenses  that  went 
into  production  of  cyanuric  add 
Although  we  selected  labor  expenses  for 
one  month,  verification  is  a 
representative  sampling  to  check  for 
accuracy,  not  an  exhaustive 
examination  of  the  records.  Therefore, 
we  feel  the  verification  of  labor  expense 
was  adequate. 

Comment  13:  Monsanto  daims  that 
factory  overhead  expenses  were 
incorrectly  calculated  and  verified.  For 
example.  Shikoku  misallocated 
transportation  and  qualify  control 
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•xpnMi  OB  tb«  buto  of  pknt-wiile 
Mlet  volunM  rather  than  on  lb*  bosis  of 
prodoctt  with  whioh  ooott  w«i«  dtroctly 
■••odalod.  Furthor.  Motuonto  uiuec 
that,  alnoa  Nlaaan  hat  not  raportod  any 
warahouaa  axpooae  for  raw  materiala. 
tha  Dapartmant  thould  hava  varlflad 
how  Nisaan  bandlea  its  atorage  ooata  for 
rawmatariala. 

Shikoku  maintaina  that  Ita  factory 
overhaad  axpaoaas  ara  allocatad  on  a 
monthly  basia  ovo^va  product-apedfic 
coat  center*.  Thia  la  contrary  to 
Monsanto'a  claim  that  it  allocatea  on  a 
plant-wide  baaia.  Niaaan  claima  that  it 
doea  not  incur  storage  expenses  for  raw 
materiala. 

Department  $  Poeitioiv  We  verified 
that  Shikoku  allocated  transportation 
and  quaUtv  control  expenaes  according 
to  total  saiaa  for  five  specific  product 
centera  and  found  that  tha  percentages 
of  allocation  wara  raaaonabla.  We 
verified  that  Niaaan  incurs  no 
warehousing  cost  for  raw  materials 
because  Nissan  did  not  store  raw 
materials. 

Comment  14:  Monsanto  argues  that 
reapondants  incorrectly  calculated 
certain  8G&A  expenses.  For  example, 
Niaaan  incorrectly  claimed  as  a  credit  to 
8CAA  expenses  the  rental  income  from 
company-owned  housing.  Since  this  Is 
non-operating  income,  Monsanto  claims 
that  It  should  not  be  treated  as  an  offset 
to  SCAA  for  cost  of  production. 

In  addition.  Shikoku  treated  interest 
Income  as  an  ofbet  to  ita  interest 
expense.  Monsanto  claims  that  this 
offset  Is  Impermissible  unless  interest 
Income  Is  dlrectlv  related  to  the 
financial  coata  of  borronving.  such  aa 
Intereat  earned  on  mandatory 
compenaatlng  balances.  Monsanto 
claims  that  Shikoku  has  not  established 
such  a  relationship  between  Income  and 
expenaa.  Moreover.  Shikoku  has 
incorrectly  allocated  sales,  general  and 
administrative  expenses  on  the  basis  of 
historic  experience  rather  than  based 
upon  ratioa  of  sales  or  cost  of  goods 
sold. 

Nisaan  argues  that  rental  income 
should  be  treated  aa  an  offset  to  SGAA 
expanses  bacauae  coats  of  providing 
housli^  to  worken  ara  Included  In 
SGAA.  Shikoku  poinU  ou*  that  tha 
Department  verified  the  allocation  ratios 
for  SGAA  expenses  and  that  the 
Department  has  already  reviaed  the 
allocation  of  these  expenses  to  cost  of 
goods  sold.  Therefore,  there  is  no  need 
te  flMka  thia  ad)uatment  to  SGftA 
expanaea. 

Department'e  Poeitioa:  Normally,  we 
would  allow  tha  claim  for  rental  income 
as  an  ofbat  to  houaing  expenaes  in 
SG&A.  Howaver.  diaaa  expenaes  must 
be  itemixad  in  SGAA.  ao  that  we  can 


detanolna  tha  extent  to  whidi  housing 
expeoaaa  ara  offset  by  the  rental 
income.  84noa  wa  wara  unable  to 
dataimina  the  amount  of  these  expenaes. 
wa  recalculated  coat  of  production  to 
disallow  tha  claim  for  rental  income  as 
an  offset  to  SG&A.  and  still  found  no 
sales  below  coaL 

We  allowed  Shikoku's  claim  for 
interest  income  because  it  was  directly 
related  to  the  cost  of  borrowing  for 
production.  In  order  to  borrow  short- 
term  loana,  Shikoku  is  reoulred  to  keep 
a  compensating  balance  that  eama 
intereat  We  treat  short-term  biterest 
earned  as  an  offset  to  short-term  Interest 
expanse,  because  Interest  Income  from 
short-term  investments  is  normally 
considered  related  to  current  operations. 
(See,  The  Atociacion  Colombiana  de 
E$portadore$  de  Floret  v.  United  States. 
ConsoL  Court  No.  87-04-00622.  SUp  Op. 
89-3).  We  also  reallocated  Shikoku's 
general  and  administrative  expanses  to 
cost  of  goods  sold  for  the  praliminanr 
results  of  review,  so  there  Is  no  need  to 
further  adjust  Shikoku's  cost  of 
production. 

Comment  15:  Monsanto  claims  that 
respondents  have  underatated  research 
and  development  costs.  In  addition, 
respondents  have  not  adequatelv 
explained  how  such  costs  are  allocated. 
For  example,  Nissan  has  allocated  theae 
costs  by  relative  cost  of  goods  sold  for 
all  products,  rather  than  by  the  amount 
of  time  spent  on  specific  products. 
Monsanto  argues  diat  Nissan's 
allocation  method  results  in  a  shift  of 
research  and  develoment  costs  away 
from  relatively  low  value  products  so  as 
to  artificially  reduce  reported  researdi 
and  development  costs  for  cyanuric  add 
and  chlorinated  derivatives.  Monsanto 
alao  argues  that  Shikoku  has  expensed 
researdi  and  development  costs  which 
should  have  been  capltalixed. 

Niaaan  argues  that  research  and 
development  expenaes  were  included  in 
the  corporate  research  and  development 
and  correctly  allocated  on  the  basis  of 
cost  of  goods  sold. 

Department't  Poeition:  We  verified 
that  Nissan  allocates  Its  research  and 
development  expenaes  on  the  basis  of 
cost  of  goods  sold  in  accordance  with 
standard  accounting  practice.  Normally, 
research  and  development  coats  for  a 
product  ara  aggregated  with  total 
research  and  development  and  allocated 
to  all  products  of  the  company.  Only  in 
cases  when  research  and  development 
Is  product-apedfic  and  plays  a 
significant  role  in  the  deai^i  and 
development  of  a  certain  product  would 
the  Department  require  research  and 
development  expenses  to  be  allocated  to 
a  spadfic  product  (aae.  Cell  Sit 
Traneceivn  from  Japam,  40  FR  43060). 


We  varlflad  that  leaearch  and 
devalopmant  was  not  produd-spedfic  to 
cyanuric  add  and  its  chlorinated 
derivativaa.  Sinca  we  fbmHl  research 
and  development  costs  were 
appropriately  allocated  to  cyanuric  add 
and  its  chlorinated  derivatives,  we 
determine  that  reaearch  and 
development  coata  were  not 
underatatad. 

With  regard  to  Shikoku's  reported 
expenses,  we  found  that  research  and 
development  coats  were  charged  as  an 
expense  in  the  period  in  which  they  are 
incunred.  which  is  in  accordance  with 
generally  accepted  accounting 
prindples.  (see.  Accounting  for 
Research  and  Development  Costs, 
Statement  of  Accounting  Standards 
Board  No.  2.  para  12  (Flnandal 
Accounting  Standards  Bd.  1980).) 
Therefore,  we  have  accepted  Shflcoku'a 
methodology  for  allocating  research  and 
development  expenses. 

Comment  16:  Monsanto  daims  that 
the  department  should  have  requested 
Shikoku  to  recalculate  the  rebate 
amounts  to  exdude  rebates  on  paid  on 
non-subject  merchandise  on  a  sale-by- 
sale  basis,  rather  than  to  revise  rebate 
amounts  for  all  transactions  by  a 
percentage  amount  based  upon  the 
experience  of  a  single  customer  chosen 
at  verification.  By  recalculating  the 
rebate  amounts  for  all  treansactions  the 
department  would  ensure  that  no  cash 
rebate  dalms  were  allowed  for  non- 
subject  merchandise. 

Shikoku  argues  that  the  courts  have 
held  that  a  daim  for  adjustments  need 
only  be  reaaonable.  Since  the 
Department  haa  consistently  allowed 
calculations  of  cash  rebates  on  an 
average  basis,  there  is  no  reason  to 
depart  from  the  Department's 
established  practice.  This  practice  is  in 
accord  with  the  prindples  of  sampling 
and  administrative  ease  of  verification. 

Department's  Position:  At  verification, 
we  requested  that  Shikoku  recalculate 
its  rebates  for  one  customer  to  eliminate 
the  rebates  on  merchandise  not  subjed 
to  this  review.  We  reduced  the  rebates 
for  all  home  market  sales  by  the  same 
percentage.  We  are  not  perauaded  that 
basing  the  reviaion  on  the  experience  of 
one  customer  distorts  the  calculation  for 
all  rebates. 

Comment  17:  Monsanto  daims  that 
respondents  have  been  making  sales  of 
TCA  and  DCA  at  leaa  than  fair  value 
both  before  and  after  the  effective  date 
of  the  preliminary  results  of  review  and 
tentative  determination  to  revoke  in  part 
(53  FR  46806,  November  21, 1968). 
Therefore,  the  Department  ahould  not 
revoke  tha  order  with  reapect  to  TCA 
and  DCA  because  sales  of  this 
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marchandiaearehk^tornntl— tobe 
made  at  leas  thai  fair  vdoe. 

SUkoku  qaestioaa  Monaanto's 
opposition  to  revocattoo  because  it  it 
based  on  a  comparison  of  \3S.  prtoe 
levria  for  only  3  montha  in  1068  to 
average  price  levels  for  Shikoku  in  the 
review  period  AprU  1. 1067  through 
March  31. 1088.  Shikoku  dates  that 
Mooaanto  haa  completely  diaregaidad 
the  parties'  sworn  affldavita  and  threa- 
year  history  of  sales  above  foreign 
mariiet  value.  Shikoku  alao  daims  there 
is  little  likelihood  of  future  U.S.  sales 
below  foreign  mariiet  value  given  this 
experience. 

Department's  Position:  Section  353M 
of  the  Commerce  Dqurtment's 
regulations  (19  CFR  353.54  (1088)), 
provides  that  the  Department  may 
revoke  antidumping  orden  if  there  is  no 
likelihood  of  resumption  of  sales  at  leaa 
than  fair  value.  (Because  the  tentative 
revocation  was  iHibliahed  punuant  to 
the  regulations  in  effed  prior  to  April  7, 
1989,  we  must  proceed  to  revdce  under 
those  regulations.)  Respondents  have 
submittal  sworn  affidavits  stating  that 
TCA  and  DCA  sales  will  not  be  made  at 
less  than  foreign  maiket  value  in  the 
future,  in  accordance  with  the 
regulations.  We  are  currently  reviewing 
entries  of  TCA  and  DCA  for  the  period 
April  1. 1988  through  November  20, 1988. 
the  date  of  tentative  revocation  for  TCA 
and  DCti  products.  When  we  complete 
a  review  of  tfiose  entries,  we  can 
determine  at  that  time,  based  on  the 
information  pressented  to  us.  whether 
future  sales  are  likely  to  be  at  less  than 
fair  value. 

Comment  18:  Shikoku  daims  that 
credit  expenses  should  be  recalculated 
using  a  home  market  weighted-average 
interest  rate  and  home  market  credit 
terms  for  the  third  and  fourA  review 
periods.  Credit  terms  for  U.S.  sales 
shcnild  be  based  upon  an  average  credit 
term  of  days  outstanding  between 
shipment  and  paymant  In  addftion. 
packaging  expenses  should  be 
recalculated  based  upon  different 
processing  coste.  Packaging  expenses 
which  were  revised  for  June  1986  in  die 
fourth  review  should  be  applied  to  the 
cost  of  the  dram  only,  not  to  the  total 
packaging  costo. 

Department's  PodtioK  We  agree  in 
part  and  have  recaksulated  home  market 
credit  and  packaging  expanaea.  We  have 
used  home  maiket  weighted-average 
interest  rates  and  credit  tarma  for  home 
market  credit  expenses  in  die  third  and 
fourth  reviewa.  Ckadit  terms  for  U.S. 
sales  in  the  third  review  wara  baaed 
upon  the  actual  naihef  of  daya 
outotanding  betwaan  shipment  and 
payment  Our  practice  ia  to  calculate 
credit  expanaea.  if  poadbla.  based  a|K» 


the  actual  nnaber  of  days  paynaat  ia 
outstanding.  We  have  mbo  racakolated 
packaging  expenses  for  the  fourth 
review,  in  accordance  witfi  Shikoku's 
comment 

Final  Results  of  the  Review:  As  a 
result  of  oar  review  of  die  comments 
received  toad  the  correction  of  oerlatai 
derlcal  errors,  Ae  final  raaohs  are 
revised  from  those  presented  in  the 
preliminary  resahs  of  review  for 
mordwdiso  produced  by  Shikoku  for 
the  periods  April  1, 1985  throogh  March 
31, 1968  and  April  1. 1906  dum^  Mardi 
31, 1987  as  foUowK 
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Hie  Department  will  instmd  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entriea.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directly  to 
the  Customs  Service.  Individual 
differences  between  United  Stetes  price 
and  foreign  market  value  may  vary  from 
the  percentages  steted  above. 

Further,  as  provided  by  section 
751(aHl)  of  the  Tariff  Act  a  caah  depoait 
of  estimated  antidumping  duties  based 
on  the  above  margins  for  tbe  moat 
recent  period  for  eadi  firm  shall  be 
required.  Since  th.";  margins  for  trichloro 
Isocyanuric  add  produced  by  Shikoku 
are  less  than  0.5  percent  and.  therefore. 
de  minimus  for  cash  deposit  purposes, 
the  Department  shall  not  require  a  caah 
deposit  of  antidumpiing  dutiea  on  entries 
of  trichloro  isocyanuric  add  frtnn 
Shikoku.  For  shipmenU  of  csranuric  add 
from  Niaaan.  the  Department  will  not 
require  a  cuh  deposit  of  estimated 
antidumping  dutiea.  since  tiie  order 
exdudes  saks  of  cyanuric  add 
produced  by  Nissan. 

For  any  future  entires  of  cyanuric  add 
manufactured  or  exported  by  a  new 
Manufacturer  and/or  exporter,  not 
covered  in  this  or  any  prior 
administrative  reviews,  wiieas  first 
shipments  occnned  afler  March  31. 1067, 
and  who  is  unrelated  to  any  reviewed 
firm  or  previously  reviewed  firm,  a  caah 
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depoait  of  5.70  percent  shaB  be  required. 
For  any  future  entries  of  tricfalore 
isocyanoric  add  and  dichloro 
IsocyandTates  manufactured  or  exported 
by  a  new  menufacturei  sodfot  exporter, 
not  covered  in  this  or  any  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  March  31. 1087. 
and  who  is  unrelated  to  any  reviewed 
firm  or  previously  reviewed  ffam.  the 
Department  shall  not  re<{uire  a  cash 
deposit  of  estimated  anticomping  duties. 

These  depoait  requirements  are 
effective  for  all  shipmenU  of  Japanese 
cyanuric  add  and  ita  chlorinated 
derivativea  entered,  or  withdrawn  fntm 
warebouae.  for  conaumption  on  or  after 
the  date  of  publication  of  thia  notice  and 
shall  remain  in  effed  until  pobhcatioo  of 
the  final  results  of  the  next 
administrative  review. 

On  November  21. 1968,  we  tentativeljr 
determined  to  revoke  the  antidumping 
duty  orden  on  dichloro  isocyanurates 
and  trichloro  Isocyanuric  add  (53  FR 
46896).  If  this  revocation  is  made  final,  it 
will  apply  to  all  unliquidated  entires  of 
dichloro  isocyanurates  and  tridiloro 
isocyanuric  add  from  Japan,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publicaticHi  of  that  notice. 

This  adminstrative  review  and  notioe 
are  In  accordance  with  section  751(aNl) 
of  the  Tariff  Ad  (19  U.S.C  ie75(a)(l)) 
and  9  353.22  of  the  Commerce 
Regulations  (19  CFR  353.22  (1980). 

Dated  January  9.  Ifl9a 
Eric  L  GaifiidwL 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  gO-l(»4  nied  1-17-ffk  8:45  am) 
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Final  AflkiiMUva  Couiitai  vaHnQ  Duty 
uaiai  iianaDon  ano  woumanniang  uwy 
Ordar  Cwtoon  8ta«l  Butt-Wald  Plpa 
FllUiiya  Front  Tlialand 


;  Import  Administration, 
International  Trade  Adminiatratiaa. 
Commerce. 

Acnoie  Notice. 


:  We  detenniae  that  benefite 
which  constitote  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  prodooers,  or  exportara 
in  Thailand  ai  carbon  sted  butt-weld 
pipe  fittings  ("pipe  fittings")  as 
described  in  the  "Scope  of 
Investigation"  aection  of  diis  notice.  Ilie 
estimated  net  bounty  or  grant  is  2.53 
percent  and  valorem  for  all 
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manaf actunrt,  producen  or  exportan 
In  Thailand  of  pipe  fittioss. 

We  are  directing  the  IL&  Customf 
Service  to  continue  niapena ion  of 
liquidation  on  all  entries  of  pipe  flttinga 
from  Thailand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
oonaumption  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  on  entries  of  these 
products  In  an  amount  equal  to  2J63 
percent  ad  valorem. 
MWCTIVS  BATl:  January  18, 198a 


KM  raNTNIH  WPOWMOTIQM  CONTACT: 
Kay  Halpem  or  Carole  Showers,  Office 
of  Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone:  (202)  377-01B2  or  377-3217. 


Final  Detenninatton 

Based  on  our  investigation,  we 
determine  that  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  193a  as 
amended  (the  Act),  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  ThaUand  of  pipe  fittings. 
For  purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
bounties  or  grants: 

•  Short-Term  Loans  Provided  under 
the  Export  Packing  Credits  Program 

•  Tax  Certificates  for  Exports 

•  Business  Tax  and  Import  Duty 
Exemptions  for  Machinery  under 
Section  28  of  the  Investment  Promotion 
Act 

The  estimated  net  bounty  or  grant  is  2.53 
percent  ad  valorem. 

Case  History 

Since  the  last  Federal  Register 
pubbcation  pertaining  to  this 
investigation  [Preliminary  Affirmative 
Countervailing  Duty  Determination: 
Carbon  Steel  Butt-weld  Pipe  Fittings 
from  Thailand.  54  FR  46438.  November  3. 
1980  (Preliminary  Determination)],  the 
following  events  have  occurred.  From 
November  8  through  17, 1960,  we 
verified  the  responses  of  the 
Government  of  Thailand  (GOT)  and  the 
three  respondent  companies,  Awaji 
Sangyo  Co.,  Ltd.  (AST).  Thai  Benkan 
Co.,  Ltd.  (TBC),  and  TTU  Industrial 
Corp.,  Ltd.  (TTU).  We  received  amended 
responses  correcting  minor 
discrepancies  found  at  verification  from 
TTU  on  December  5, 1989,  and  from 
AST  and  TBC  on  December  8, 1980. 

A  public  hearing  was  held  on 
December  15. 1900.  we  received  case 
briefs  from  petitioner  and  respondents 
on  December  11. 1980;  rebuttal  briefs 


were  submitted  by  all  parties  on 
December  14. 1980. 

Scope  of  Inveatlgatloo 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1980,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  "Harmonized  Tariff 
Sdiedule"  (HTS),  and  all  merchandise 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  that  date  is 
now  classified  solely  according  to  the 
appropriate  HTS  item  niunber.  The 
Department  is  providing  both  the 
appropriate  'Tariff  Schedules  of  the 
United  States  Annotated"  (TSUSA)  item 
number  and  the  appropriate  HTS  item 
number  with  its  product  descriptions  for 
convenience  and  customs  purposes.  The 
Department's  written  description 
remains  dispositive  as  to  the  scope  of 
theproduct  coverage. 

Tne  products  covered  by  this 
investigation  are  carbon  steel  butt-weld 
pipe  fittings,  having  an  inside  diameter 
of  less  than  360  millimeters  (fourteen 
inches),  imported  in  either  finished  or 
unfinished  fonn.  These  formed  or  forged 
pipe  fittings  are  used  to  join  sections  in 
piping  systems  where  conditions  require 
permanent,  welded  connections,  as 
distinguished  from  fittings  based  on 
otherfastening methods  [e^..  threaded, 
grooved,  or  bolted  fittings).  These 
products  are  classified  under  HTS 
subheading  7307.83.30  and  were 
formerly  classifiable  under  TSUSA  item 
801J80a 

Analysb  of  Programs 

For  purposes  of  this  investigation,  the 
period  for  which  we  are  measuring 
bounties  or  grants  ("the  review  period") 
is  calendar  year  1086,  which 
corresponds  to  the  fiscal  year  of  all 
three  respondent  companies.  Based 
upon  our  analysis  of  the  petition,  the 
responses  to  our  questionnaires, 
verification,  and  written  comments  filed 
by  petitioner  and  respondents,  we 
determine  the  following: 

/.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Thailand  of 
pipe  fittings  under  the  following 
programs: 

A.  Short-Term  lAans  Provided  Under 
the  Export  Packing  Credits  Program 

Export  packing  credits  (EPCs)  are 
short-term  loans  used  for  either  pre- 
shipment  or  post-shipment  flnanidng. 
Exporters  apply  to  commercial  banks  for 
EPCa.  The  commercial  banks,  in  turn. 


must  submit  an  application  for  approval 
to  die  Bank  of  Thailand  (BOT).  Under 
the  "Regulations  governing  the  Purdiase 
of  Promissory  Notes  Arising  from 
Exports"  (B.  E.  2528),  effective  January  2, 
1988,  the  BOfl  repurchases  promissory 
notes  issued  by  creditworthy  exporters 
through  commercial  banks.  To  qualify 
for  the  repurdiase  arrangement 
promissory  notes  must  be  supported  by 
a  letter  of  credit  sales  contract 
purchase  order,  usance  bill  or 
warehouse  receipt  The  notes  are 
available  for  up  to  180  days,  and  interest 
is  paid  on  the  due  date  of  the  loan  rather 
than  the  date  of  receipt. 

The  BOT  charges  an  interest  rate  of 
five  percent  per  annum  to  commercial 
banks  on  repurchased  packing  credits 
issued  in  connection  with  export  of 
goods  specified  in  categories  one  and 
two  of  the  "Notification  of  the  Board  of 
Investment  No.  40/2521."  Commercial 
banks  are  permitted  to  charge  exporters 
no  more  than  seven  percent  per  annum 
for  the  p\ut:hase  of  such  notes. 

On  the  due  date  of  the  loan,  the  BOT 
debits  the  commercial  bank's  account 
for  the  principal  amount  and  the  interest 
charged  the  commercial  bank.  If  the 
export  shipment  is  not  made  by  the  due 
date  (in  the  case  of  pre-shipment  loans) 
or  the  foreign  currency  is  not  received 
by  the  due  date  (in  the  case  of  post- 
shipment  loans),  the  BOT  charges  the 
commercial  bank  a  penalty  of  eight 
percent  over  the  full  term  of  the  loan. 

Similarly,  on  the  due  date  of  the  loan, 
the  commercial  bank  debits  the 
exporter's  account  for  the  principal 
amount  and  the  maximun  of  seven 
percent  interest  charged  the  exporter.  If 
a  penalty  has  been  assessed  by  the 
BOT.  the  commercial  bank  passes  it  on 
to  the  exporter. 

The  penalty  is  refunded  to  the 
commercial  bank  by  the  BOT  and  by  the 
commerical  bank  to  the  exporter  if  the 
company  can  prove  shipment  of  the 
goods  took  place  within  60  days  after 
the  due  date  (in  the  case  of  pre-shipment 
loans),  or  the  foreign  currency  was 
received  within  60  days  after  the  due 
date  (in  the  case  of  post-shipment 
loans).  Otherwise,  the  penalty  is  not 
refunded.  If  only  a  portion  of  the  goods 
was  shipped  or  only  a  portion  of  the 
foreign  currency  was  received  by  the 
due  date,  the  exporter  receives  only  a 
partial  refund,  proportional  to  the  value 
of  the  goods  shipped  or  the  foreign 
currency  received.  The  purpose  of  the 
penalty  charge  is  to  ensure  that 
companies  taJie  out  EPC  loans  only  to 
finance  actual  export  sales. 

On  October  1. 1988.  the  GOT  issued 
new  regulations  that  coexisted  with  the 
prior  r^ulations  until  December  31. 


.r-Al:^.' 
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19e&  Effective  October  1. 1888,  all  first- 
time  apfdicants  for  EPCa  had  to  apply 
under  the  new  remlattona.  Effective 
January  1. 1908.  dl  apfibcants  had  to 
apply  undtf  tha  new  regulations.  EPCa 
received  under  die  old  regulations  but 
still  outstanding  as  of  lanuarv  1, 1888, 
continued  under  Am  am  resuatiooa  untl) 
dieir  expiration  dates.  Under  the  new 
regulations,  tmly  pre-sh^nnent  fhiandng 
ia  permitted.  The  maxinnun  rate 
commercial  banks  can  charge  exporters 
was  raised  from  seven  to  ten  percent  In 
addition,  commercial  banks  can  now 
lend  np  to  100  peicent  of  Ae  shtpment 
value,  but  can  only  rediscount  op  to  50 
percent  of  the  loan  amoont  writh  the 
BOT,  as  opposed  to  the  oM  regulations, 
under  which  commercial  banks  oookl 
lend  op  to  80  percent  of  the  shipment 
value  and  the  BOT  rediscoonted  100 
percent  of  the  loan  amoont  The  penalty 
fee  was  lowered  from  ei^t  to  five 
percent  and  is  chaiged  only  over  ttiat 
portion  of  the  loan  (e^..  50  percent) 
redisoOunted  with  die  BOT. 

We  verified  diat  TBC  and  TTU 
received  EPC  loans  on  which  interest 
was  paid  daring  tits  review  period. 
Becaase  only  exportere  are  eligible  for 
these  loans,  we  deteimiae  that  they  are 
countervailable  to  the  extent  that  ttey 
are  provided  at  prefnantial  ratea. 

As  die  benchmark  for  ahost-temi 
loans,  it  ia  our  practice  to  use  die 
predominant  form  of  abort-term 
fiiwnr**^  or  a  national  average 
commercial  taiterest  rate.  In  the  absence 
of  a  predominant  fom  of  ahort-tenn 
financing  in  the  Thai  economy,  we  are 
using  Uie  weighted-average  interest  rate 
charged  by  commercial  banks  on 
domestic  loans,  bills,  and  overdrafts 
during  1988,  and.  where  EPC  kMms  were 
issued  in  1087,  die  wei^ited-average 
interest  rate  of  the  same  compoeitian  for 
1987.  This  is  tlie  tienchmark  diet  we 
have  appUed  in  all  fwevioua  Thai  cases. 
most  recentiy  in  Final  Affirmative 
Countervailii^  Daty  Determination  and 
Partial  Countervailing  Duty  Order.  Ball 
Bearii^  and  Parts  There<^  bom 
Thailand:  Final  Negative  Countervailing 
Duty  Determinations:  Antifriction 
Bearings  (Other  Thaa  Ball  or  Tapered 
Roller  Bearings)  and  Parts  Thereof  from 
Thailand.  54  FR  1813a  May  S.  1888 

(Bearings). 

Comparing  die  weighted-average 
interest  rates  for  1967  and  1988,  as 
verified  at  die  BOT,  to  die  seven  pvoent 
rate  charged  on  EPCs  on  whidi  intoeet 
was  paid  during  the  review  period,  we 
find  diat  dia  rate  on  EPCs  is  preferential 
and,  therefore,  canfess  a  bounty  or  grant 
on  exports  of  pipe  fittinn. 

To  calculate  the  baoafit  from  the  EPC 
loana  on  which  interest  was  paid  during 
the  review  poiod.  wa  followed  die 


short-term  loan  methodology  which  has 
been  applied  consistently  in  our  past 
determinations  (see.  for  example. 
Beariags)  and  which  is  described  in 
more  detail  in  the  Subsidies  Aj^temEx 
attached  to  the  notice  of  Cold-Rolled 
Caibon  Steel  Flat-RoDad  Products  from 
Argentina:  Final  Affirmative 
Countervailiag  Duty  Determination  ud 
Countervailing  Duty  Order,  40  FR  18008. 
April  28, 1984:  see  also,  ABtambra 
Foundry  v.  United  States,  628  F.  Sapp. 
402  (OT.  1985). 

We  compared  die  amount  of  interest 
actually  paid  durbig  the  review  priod  to 
the  amount  that  would  have  beoi  paid 
at  the  benchmark  rate.  Because  interest 
is  paid  on  the  due  date  of  the  loan, 
togedier  with  any  penalty  paysasnts 
charged,  die  benefit  from  loans  an  wUdi 
penalties  are  dialled  Is  not  reanaeu 
unless  or  antfl  tha  penalties  are 
refunded.  Aototdlngly.  for  each  loan  on 
which  penalties  were  diarged.  wa 
treated  penalties  d^ted  bat  not 
refunded  during  ma  review  period  as 
interest  paid  and  subtracted  dmse 
penalties,  along  with  ttw  savea  poraent 
EPC  interest  padd.  from  fta  amoont  of 
interest  that  woald  hava  bean  paid  at 
the  benchmark  rata.  In  dmsa  instanosa 
where  the  amomit  of  Interest  paid 
exceeded  the  amoont  of  taterest  that 
would  have  been  paid  at  Aa  banchaiaifc 
rate,  we  have  exdoded  Iboaa  diosa 
loans  from  our  cakalationa.  Sinnlarfy. 
we  induded  in  oar  cakalations  aO  loans 
on  which  penalties  asara  laftmded 
during  the  review  period,  avea  dwagh 
the  interest  on  soma  of  ftesa  loans  area 
paid  before  the  review  period. 

Because  we  verified  mat  all  EPC  kmna 
received  by  reapcaaknts  amra  tisd  to 
specific  export  shipments,  are  calralatBd 
the  amount  of  interest  that  aroold  have 
been  paid  at  the  benduaark  rate  on 
loans  covering  exports  of  pipe  fittings  to 
die  United  States  and  sabttactod  tha 
amotmt  of  interest  that  ams  actadtty 
paid.  We  dien  divided  tha  residt  by  die 
value  of  respondents'  exports  of  pipe 
fittings  to  the  United  States  dnriag  tha 
review  period  to  obtain  aa  estimated  net 
bounty  or  grant  of  ai3  percent  ad 
vakwem. 

TTU  has  argued  that  in  additioB  to 
subtracting  the  interest  actually  paid 
from  the  interest  that  araald  hava  baaa 
paid  at  the  benchmari(  rata,  we  should 
also  subtract  an  interest  cost  to  the 
company  associated  arith  penalty 
paymenta  which  were  snbeaqnently 
refunded.  TTU  argurea  that  bacaaae  it 
had  to  fdi^pi  uae  of  these  fiinds.  dm 
company  had  to  borrow  money  and. 
therefore,  incmrad  increaaad  finanring 
coata.  TTU  haa  calcalated  tha  tncraasa 
in  ita  financing  coata  fay  asini  tha 
national  average  benomaifc  rats 


described  above.  We  an  not  aahfrarting 
any  costs  dna  to  sobsaqaandy  rahmdad 
penalty  payments  because  TTU  has 
failed  to  demonstrate  that  such  costs 
were  actually  incntiad  (sea,  DOC 
Poaitioa  to  Comment  8). 

E  Tax  Certificates  for  Eiqmrts 

The  GOT  iaaues  to  exporlen  tax 
certificates  wych  are  freely  tzaasferahla 
and  which  constitate  a  rebate  of  indSrect 
taxes  and  import  duties  on  inpute  Bsad 
to  produce  exporta.  This  rebate  is 
provided  for  in  the  Tax  and  Doty 
Compensation  of  Exported  Goods 
Produced  in  the  Kingdom  AcT  (Tax  and 
Duty  Act).  The  rebate  rates  under  the 
Tax  and  Duty  Act  are  computed  on  die 
basis  of  an  Input/Output  (I/O)  study 
pubfished  in  19ea  baaed  on  1875  data, 
and  updated  in  1965  using  1980  data. 

Using  die  I/O  study,  die  Thai  Ministty 
of  nnance  computes  the  value  of  total 
inpute  (both  importe  and  local 
purchaaes)  uaed  in  a  discrete  range  of 
sector-specific  producU  at  ex-factory 
l^icea.  It  also  calculates  the  impart 
duties  and  indirect  taxes  on  each  input 
The  Ministry  then  calculates  two  rebate 
rates.  Tlie  "A"  rate  indudes  both  impart 
duties  and  indirect  taxes.  The  "V  rate 
includes  only  indirect  doemstic  taxes. 
The  "V  rate  is  claimed  when  firms 
partidpate  in  Thailand's  customs  duty 
drawback  program  or  duty  exemption 
program  on  imported  raw  auteriala,  or 
when  fiima  do  not  uae  imported 
materiala  in  their  production  proceaa. 
New  rebate  rates,  announced  on 
February  5, 1986,  were  computed  uaing 
the  study  published  in  1985.  Since  1966, 
the  "A"  rate  applicable  to  eiqiorte  of 
pipe  fittings  has  been  &11  percent  and 
the  "B"  rate  has  been  4.98  percent  The 
"A"  or  '3"  rate,  as  appropriate,  is  then 
applied  to  the  FOB  value  of  the  export  to 
determine  the  amoimt  of  rebate  that  will 
be  provided. 

Under  the  Tax  and  Duty  Act  the 
rebates  are  paid  to  companies  through 
tax  certificates  which  can  be  used  to 
pay  other  tax  Uahilities.  These  tax 
certificates  can  also  be  sold  to  third 
parties  at  a  discount  for  cash. 

Because  this  program  is  available  only 
to  exporters,  it  is  countervailable  to  the 
extent  that  it  confera  an  overrebate  of 
indirect  taxes.  We  verified  that  aD  duea 
respondent  companies  earned  the  "V 
rate  on  exporto  made  during  the  review 
period.  Because  benefite  under  this 
program  are  (1)  baaed  on  a  fixed 
percentage  of  the  FOB  value  of  each 
export  shipssent  (2)  not  dependent  on  a 
company'a  ultimate  income  tax  liability, 
and  (3)  avaflable  to  any  exporter  adia 
subooite  the  proper  export  documeate 
within  one  year  of  shipment  are 
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detarmiBe.  in  ■ccordanot  with  pait 
practice,  that  these  benefits  should  be 
assessed  at  the  time  diey  are  earned. 
/.«.,  on  the  date  of  export  See,  for 
example.  Final  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Certain  Steel  Wire  Nails  from 
New  Zealand.  S2  PR  37196,  October  5. 
1967  (Nails  from  New  Zealand).  We 
therefore  determined  that  all  three 
respondents  benefitted  from  this 
program  during  the  review  period. 

To  determine  whether  an  indirect  tax 
rebate  system  confers  an  overrebate 
and,  therefore,  a  bounty  or  grant,  we 
must  apply  the  following  analysis.  Hrst 
we  examine  whether  the  system  is 
intended  to  operate  as  a  rebate  of  both 
indirect  taxes  and  Import  duties.  Next, 
we  analyze  whether  the  government 
properly  ascertained  the  level  of  the 
rebate.  This  includes  a  review  of  a 
sample  from  the  I/O  study  used  by  the 
Government  to  quantify  the  rebate.  We 
analyze  the  documentation  supporting 
the  study  to  determine  the  accuracy  of 
the  sample  on  input  coefficients,  the 
import  prices  and  rates  of  duty  on 
imported  inputs,  the  ratio  of  imported 
inputs  to  domestically  produced  inputs 
(when,  for  a  given  imported  input,  then 
is  also  domestic  production  of  the  input), 
and  the  exchange  rates  used  to  convert 
import  prices  denominated  in  a  foreign 
currency  to  the  local  ourency.  Finally. 
we  review  whether  the  rebate  schedules 
are  revised  periodically  in  order  to 
determine  whether  the  rebate  amount 
reasonably  reflects  the  amount  of  duty 
and  indirect  taxes  paid. 

When  the  study  upon  which  the 
indirect  tax  and  import  duty  rebate 
system  is  based  is  shown  to  bear  a 
reasonable  relation  to  the  actual  indirect 
tax  rebate  incidence,  the  Department 
will  consider  that  the  system  does  not 
confer  a  bounty  or  grant  unless  the  fixed 
amount  set  forth  in  the  rebate  schedule 
for  the  exported  product  exceeds  the 
amount  rebated  for  duties  and  indirect 
taxes  on  inputs  physically  incorporated 
into  the  exported  product  When  the 
system  rebates  duties  and  indirect  taxes 
on  both  physically  incorporated  and 
non-physically  incorporated  inputs,  we 
find  a  bounty  or  grant  exists  to  the 
extent  that  the  fixed  rebate  exceeds  the 
allowable  rebate  on  physically 
incorporated  inputs. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order.  Certain 
Apparel  from  Thailand.  50  FR  9618. 9e2a 
March  12, 1965,  we  examined  Thailand's 
rebate  system  under  the  Tax  and  Duty 
Act  We  found  that  the  program  was 
intended  to  rebate  indirect  taxes  and 
import  duties  and  that  the  rebate  rates 


had  been  reasonably  calculated. 
However,  to  the  extent  that  the  program 
rebates  indirect  taxes  and  import  duties 
on  non-physically  incorporated  inputs, 
we  found  that  the  remissions  are 
excessive.  In  subsequent  investigations 
involving  products  from  Thailand,  the 
most  recent  of  which  was  Bearings,  we 
undertook  the  analysis  described  above 
and  reiterated  that  these  rebates  are 
countervailable  only  to  the  extent  that 
the  remissions  are  excessive.  In  the 
present  investigation,  we  verified  that 
rebates  under  mis  program  continue  to 
reasonably  reflect  the  incidence  of 
indirect  taxes  and  import  duties  on 
inputs. 

To  determine  whether,  and  the  extent 
to  which,  the  tax  certificates  confer  an 
excessive  remission  of  indirect  taxes, 
we  calc\ilated  the  indirect  taxes  paid  on 
physically  incorporated  inputs 
according  to  the  most  recent  I/O  table. 
We  did  not  include  import  duties  in  our 
calculation  of  the  tax  incidence  because 
the  respondents  earned  the  "B"  rate  on 
their  exports.  We  divided  the  tax 
incidence  on  all  items  physically 
incorporated  into  all  products  classified 
in  the  secondary  steel  products  sector, 
which  includes  cart>on  steel  butt-weld 
pipe  fittings,  by  the  value  of  all 
domestically-produced  finished  goods  in 
this  sector.  Given  that  the  aggregated 
data  used  in  the  I/O  study  is  broken 
down  only  by  sector,  and  that  each 
sector  coven  many  individual  products, 
it  is  impossible  to  isolate  the  value  of 
domestically-produced  pipe  fittings. 

Although  the  methodology  described 
above  is  a  deviation  from  that  used  in 
previous  investigations  involving 
products  from  Thailand  (see.  for 
example.  Bearings),  we  believe  that  it 
more  accurately  reflects  the  amount  of 
allowable  rebate.  In  previous 
investigations  we  divided  the  tax 
incidence  on  all  items  physically 
incorporated  in  the  subject  merchandise 
only  by  the  value  of  all  domestically- 
produced  finished  goods  in  the  sector  to 
which  the  subject  merchandise  belongs, 
an  apples-to-oranges  comparison.  In  the 
present  investigation  we  divided  the  tax 
incidence  on  all  items  physically 
incorporated  in  the  sector  by  the  value 
of  all  domestically-produced  finished 
goods  in  the  sector,  a  sector-to-sector,  or 
apples-to-apples,  comparison. 

Furthermore,  unlike  previous 
investigations  in  which  respondents 
either  failed  to  provide  a  comprehensive 
list  of  all  items  physically  incorporated 
into  the  sector,  or  failed  to  provide  such 
information  prior  to  verification, 
respondents  in  the  present  investigation 
have  provided  the  necessary 
information  in  a  timely  manner. 


In  our  preliminary  determination  we 
indicated  that  by  using  the  tax 
incidence  on  all  inputs  physically 
incorporated  into  seomdary  steel 
products,  we  may  be  including  die  tax 
incidence  on  inputs  used  in  the 
production  of  pipe  fittings  but  not 
physically  incorporated  into  pipe 
fittings.  However,  at  verification  we 
found  that  of  the  items  which  are  used 
in  the  production  of  pipe  fittings  but  not 
physiofdly  incorporated  into  pipe 
fittings,  none  of  these  items  are 
physically  incorporated  into  secondary 
steel  products. 

The  value  of  all  domestically- 
produced  finished  goods,  as  shown  in 
the  I/O  tables,  is  an  ex-factory  value. 
However,  because  the  rebate  is  applied 
to  the  FOB  value  of  a  company's 
exports,  we  must  adjust  the  ex-factory 
value  to  reflect  an  FOB  value.  Due  to  the 
way  in  which  the  I/O  tables  are 
structured,  it  is  impossible  to  isolate  the 
wholesale  margin  and  transportation 
costs  applicable  solely  to  domestically- 
produced  finished  goods.  Therefore,  as  a 
surrogate,  we  divided  the  wholesale 
margin  and  transportation  costs  for  all 
finished  goods  in  the  secondary  steel 
sector,  including  imports,  by  the  ex- 
factory  value  of  imported  and 
domestically-produced  finished  goods  in 
the  sector.  We  then  multiplied  the  ex- 
factory  value  of  all  domestically- 
produced  finished  goods  in  the  sector  by 
this  ratio.  We  added  the  result  to  the  ex- 
factory  value  of  domestically-produced 
finished  goods  in  order  to  obtain  the 
FOB-adjusted  value. 

In  order  to  obtain  the  allowable 
rebate  rate,  we  divided  the  tax 
incidence  on  all  items  physically 
incorporated  into  secondary  steel  sector 
products  by  the  FOB-adjusted  value  of 
all  domestically  produced  finished 
goods  in  the  secondary  steel  sector.  We 
then  compared  the  authorized  rebate 
rate  of  4.96  percent  which  is  based  on 
both  physically  and  non-physically 
incorporated  inputs,  to  the  allowable 
rebate  rate  and  foimd  that  there  is  an 
excessive  remission  of  indirect  taxes  to 
exportera  of  pipe  fittings.  The  difference 
between  the  two  rebate  rates  equals  the 
net  overrebate.  On  this  basis,  we 
calculated  an  estimated  net  bounty  or 
grant  of  0.51  percent  ad  valorem. 

C  Tax  and  Duty  Exemptions  Under 
Section  28  of  the  Investment  Promotion 
Act 

The  Investment  Promotion  Act  (IPA) 
of  1977  provides  incentives  for 
investment  to  promote  development  of 
the  Thai  economy.  Administered  by  the 
Board  of  Investment  the  IPA  authorizes, 
among  other  incentives,  the  exemption 
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of  import  duties  and  domestic  taxes 
with  respect  to  qualifying  projects. 
Section  28  of  the  IPA  provides  an 
exemption  from  paynent  of  import 
duties  and  business  taxes  on  machinery 
used  to  produce  promoted  products.  We 
verified  that  all  three  respondent 
companies  received  exemptions  under 
section  28  during  the  review  period.  We 
also  verified  that  all  three  respondents 
an  required  to  export  a  certain 
percentage  of  their  output  as  a  condition 
for  receipt  of  benefits  under  this 
program. 

Because  benefits  to  the  respondent 
companies  under  this  program  are 
contingent  upon  their  export 
performance,  and  cover  capital 
equipment  [i.e..  machinery)  tidiich  is  not 
physicaUy  incorporated  in  the  subject 
merdiandise,  we  determine  that  the 
benefits  provided  to  respondents  under 
this  program  are  countervailable. 

We  divided  the  total  amount  of 
exemptions  received  by  respondents 
during  the  review  period  by  the 
respondents'  total  export  sales  value 
during  the  review  period.  On  this  basis, 
we  calculated  an  estimated  net  bounfy 
or  grant  of  1.86  percent  ad  valorem. 

n.  Program  Determined  not  to  Confer 
Bountiea  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers,  or  exporlen  in  Tliailand  of 
pipe  fittings  under  the  following 
program: 

IPA  Section  36(1) 

Section  36(1)  of  the  IPA  authorizes 
exemptions  from  import  duties  and 
business  taxes  on  '^w  and  necessary 
materials.''  All  three  respondent 
companies  received  exemptions  under 
this  section  of  the  IPA  during  the  review 
period.  However,  we  verified  that  all 
exemptions  were  received  for  items 
physically  incorporated  into  exported 
soods  and.  therefore,  do  not  constitute 
bounties  or  grants  within  the  meaning  of 
section  771(5)(A)  of  the  Act 

III.  Progranu  Determined  not  to  be  Used 

We  determine,  based  on  verified 
information,  that  manufacturers, 
producen  or  axporteis  in  Thailand  of 
pipe  fittings  did  not  appfy  for,  claim  or 
receive  benefits  during  the  review 
period  for  exports  of  pipe  fittings  to  the 
United  States  under  the  following 
programs,  which  were  listed  in  i£» 
Notice  of  Initiation  (54  FR  35914.  August 
9a  1966): 

A.  Electricify  Discounts  ht  Exporten 
&  Radlscoont  of  Industrial  Bills 

C  faitematiooal  Trade  Promotion  Fund 
D.  Ejqport  Processing  Zones 

B.  Additional  Incennves  Under  the  IPA 


•  Section  31 
•Section  33 
•Section  34 

•  Section  36(2) 

•  Section  36(3) 

•  Section  36(4) 

For  a  complete  description  of  tfiese 
programs,  see  the  Preliminary 
Determination. 

Conunents 


exception  to  the  year-of-receipt  rule  was 
codified  in  our  proposed  regulations 
under  section  355.48(b)(7):  "*  *  *intfia 
case  of  an  export  benefit  provided  as  a 
percentage  of  the  value  of  the  exported 
merchandise  (such  as  a  cash  payment  or 
an  overrebate  of  indirect  taxes),  die 
benefit  shall  be  timed  according  to  ttie 
date  of  export"  Petitioner  concludes 
that  the  Thai  tax  certificate  program 


...   _,  .      ,_,^  ,.     ^- — ahould  be  treated  like  the  EPTI  program 

All  written  commente  submitted  by  trails  from  New  Zealand  because  it 

the  interested  parties  in  mis 

investigation  which  have  not  been 

previously  addressed  in  this  notice  are 


addressed  below. 
Comment  1 

AST  and  TBC  argue  that  we  should 
calculate  the  benefit  under  the  Tax 
Certificates  for  Exports  Program 
according  to  n^en  the  tax  certificates 
are  received  by  the  company.  In  support 
of  their  argument  they  dte  the  Cowt  of 
International  Trade's  (CrTs)  1967 
decision  in  Can-Am  Corp.  v.  United 
States,  664  F.  Supp.  1444,  which  affirmed 
our  finding  in  Final  Affinnative 
Countervailing  Determination  and 
Countervailing  Dufy  Order  Lime  frtim 
Mexica  40  FR  35672,  September  11, 
1964.  (Lime  from  Mexico).  In  Lime  bom 
Mexico  we  determined  not  to  include  in 
the  calculation  of  the  benefit  tax 
certificates  known  as  CEFROFIs  that 
had  been  received  by  respondents  prior 
to  the  review  period.  The  CTT  upheld  the 
Department's  position  because  of  the 
Department's  "consistent  practice"  of 
attributing  tax  benefits  "to  the  year  in 
which  they  are  realized."  Citing  Lime 
from  Mexico.  AST  aiul  TBC  state  ttiat 
the  Department  calculated  the  benefit 
from  CEPROFIs  according  to  when  the 
CEFROFIs  were  received. 

Petitioner  counten  that  we  should 
calculate  the  benefit  according  to  when 
the  tax  certificates  are  earned,  i.e..  on 
the  date  of  exportation,  as  we  did  in  our 
preliminary  determination.  Petitioner 
argues  that  the  Department  refined  its 
tax  certificate  analysis  after  the  Can-Am 
decision  and  now  recognizee  that  all  tax 
certificate  programs  are  not  alike. 
Petitioner  dtes  our  October  1967  final 
determination  in  Nails  from  New 
Zealand,  in  n^iich  we  timed  benefits 
under  the  Export  Performance  Taxation 
Incentive  (EFTI)  tax  credit  program 
according  to  when  the  credits  were 
earned.  Petitioner  dtes  our  reasoning 
behind  this  decision,  in  which  we 
ascerUined  that  since  EFTI  credits  are 
based  on  a  fixed  percentage  of  the  FCW 
vahte  of  exports  and  are  not  dependent 
on  a  oonqiany's  ultimata  tax  Uabilify. 
the  company  knows  what  die  benefit 
%vill  be  when  it  is  earned.  L».,  at  the  time 
of  export  Petitioner  notes  tiiat  tfiia 


too,  is  based  on  a  fixed  percentage  of 
die  FOB  value  of  exports  and  is  not 
dependent  on  a  company's  ultimate  tax 
liabilify.  The  CEPROFI  program,  by 
contrast  is  not  based  on  export  v^ue 
and  is  dependent  on  a  company's  tax 
liabihfy.  Unlike  the  Thai  certificates. 
CEFROFIs  are  not  transferable  and  can 
only  be  used  to  pay  federal  income 
taxes.  Petitioner  notes  that  we 
proceeded  to  apply  this  new  EPTI  rule  in 
subsequent  investigations.  See,  for 
example.  Final  Affirmative 
Countervailing  Dufy  Determination: 
Aluminum  Electrical  Conductor  Redraw 
Rod  from  Venezuela,  53  FR  24763,  June 
30,1968. 

DOC  Position 

We  agree  with  petitioner.  As  stated 
above  in  section  LB.  of  this  notice, 
benefits  under  die  Tax  Certificates  for 
Exports  Program  are  (1)  based  on  fixed 
percentage  of  the  FOB  value  of  eadi 
export  shipment  (2)  not  dependent  on  a 
company's  ultimate  income  tax  liabilify. 
and  (3)  available  to  any  exporter  who 
subinits  the  proper  export  docimients 
within  one  year  of  shipment  As  with  the 
New  Zealand  EFTI  credits,  the  benefit 
amount  from  the  Thai  Tax  Certificates 
for  Exports  Program  is  known  at  the 
time  of  export  even  though  the  actual 
cash  is  received  later.  Therefore,  die  fact 
that  two  of  the  respondents  did  not 
actually  receive  the  tax  certificates  until 
after  the  review  period  is  not  relevant 

Comment  2 

With  regard  to  die  calculation  of  the 
allowable  rebate  of  indirect  taxes  under 
the  Tax  Cortificates  for  Exports 
Program,  respondents  argue  that  since 
we  cannot  isolate  wholesale  margin  and 
transportation  costs  applicable  s^fy  to 
domestically-produced  finished  goods  in 
the  secondary  sted  sector,  we  should 
use  one  of  the  two  alternatives.  The  first 
is  to  inflate  the  ex-factocy  denominator 
by  multiplying  it  by  one  phis  die  actual 
wholesale  margin  and  transportatian 
coat  mark-up  on  exports  of  domesticalfy 
produoad  finished  goods  in  die  sector. 
The  second  ahemative  is  to  inflate  the 
ex-factory  denominator  by  first  deriving 
a  figtne  representing  wholesala  auugin 
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•nd  transportatioa  ootts  applicable  to 
dometticaUy-produoed  ootinit  and  then 
adding  this  figure  to  the  ex-factory 
denominator.  The  derived  figure  is 
obtained  by  multiplying  the  wholesale 
margin  and  transportatioa  costs 
applicable  to  all  output  in  the  sector 
(both  imported  and  domestically 
produced)  by  the  ratio  of  domestically- 
produced  output  to  total  output 

Petitioner  argues  that  we  should  reject 
both  of  these  alternatives  because  they 
rely  on  unverified  assumptions.  Namely, 
the  first  alternative  assumes  that  the 
wholesale  margin  and  traiuportation 
cost  maric-up  on  exports  of  domestic 
output  is  the  same  as  the  wholesale 
margin  and  transportation  cost  mari(-up 
on  all  domestic  ou^uL  The  second 
alternative  assumes  that  the  mark-up  on 
total  output  (both  imported  and 
domestioilly-produced)  is  the  same  u 
the  maik-ap  on  domestic  output  In  lieu 
of  verified  information  isolating  the 
wholesale  margin  and  tranqxirtatioD 
costs  specific  to  domestically-prodoced 
output  petitioner  advocates  using  the 
calctilation  applied  in  our  preliminary 
determination. 

DOC  Post  Won        ~~ 

For  purpoees  of  our  preliminary 
detennination.  we  attributed  a  line  item 
of  the  I/O  study's  output  table  for 
secondary  steel  products  as  being  solely 
applicable  to  domesticaUy-produced 
finished  goods.  We  used  the  values  in 
this  line  item  for  wholesale  margin  and 
transportation  costs  to  adiust  the  value 
of  total  domestically-produced  finished 
goods  in  the  sector  from  an  ex-factory 
value  to  an  FOB  value.  However,  at 
verification  we  found  that  the  wholesale 
margin  and  transportation  costs  in  tliis 
line  item  sppUed  to  both  domestically- 
produced  and  imported  finished  goods. 
We  also  found  that  due  to  the  way  in 
which  the  I/O  study  is  structured,  the 
wholesale  margin  and  transportation 
costs  applicable  solely  to  domesticaUy- 
produced  finished  goods  In  the 
secondary  steel  sector  cannot  be 
isolated.  Therefore,  to  derive  a  surrogate 
amount  that  most  closely  appwoximates 
these  two  values,  we  applied  the  second 
alternative  proposed  by  respondents, 
which  is  described  in  detailin  section 
IB,  of  this  notice.  We  determined  that 
this  method  more  closely  approximates 
the  values  sought  than  does  a  derivation 
using  values  solely  attributable  to 
exports  because  exports  are  likely  to 
pass  through  fewer  bands,  and  thus 
incur  less  mark-up.  than  items  produced 
and  sold  domestically  or  imported  for 
sale  in  the  home  market 


Comment  3 

Petitioner  argues  that  the  law  requires 
us  to  calculate  the  allowable  rebate  for 
the  Tax  Certificates  for  Exports  Program 
based  on  the  tax  inddenca  on  items 
physically  incorporated  into  the  subject 
merchandise  onl^.  Petitoner  advocates 
that  we  return  to  our  practice  of  dividhig 
the  tax  incidence  on  items  physically 
incorporated  in  the  subject  merchandisa 
only  by  the  value  of  all  products  in  the 
sector  to  which  the  subject  merchandisa 
belongs. 

Respondents  counter  that  tfaa  law 
does  not  specify  at  what  level  of 
disaggregation  the  physical 
incorporation  test  must  be  perfonned, 
thereby  allowing  us  to  use  the  tax 
incidence  on  items  physically 
incorporated  in  the  entire  secondary 
steel  sector  as  a  surrogate  for  the  tax 
incidence  on  items  physically 
incorporated  into  the  subject 
merchandise. 

DOC  Position 

The  I/O  study  is  structured  on  a 
sectoral  basis  and.  therefore,  it  is 
impossible  to  isolate  the  indirect  tax 
incidence  attributable  solely  to  the 
subject  merchandise.  Accordingly,  we 
have  determined  that  it  is  appropriate  to 
use  the  tax  incidence  on  all  items 
physically  incoporated  into  secondary 
steel  sector  products  to  calculate  the 
amount  of  the  allowable  rebate  of 
Indirect  taxes  under  this  program.  See, 
section  LB.  of  this  notice. 

Comment  4 

Petitioner  contends  that  if  the 
Department  recognizes  that  limestone 
and  fiuorite.  whidi  are  used  in  the  steel- 
making  process  to  remove  impurities, 
are  not  physically  incorporated  into 
secondary  steel  products,  it  should 
likewise  conclude  that  aluminum 
chloride  and  zinc  chloride,  which  are 
classified  under  the  Thai  I/O  section  for 
basic  industrial  chemicals,  are  not 
physically  incorporated  into  secondary 
steel  products.  Petitioner  argues  that  the 
Department  should  therefore  not  include 
the  tax  incidence  on  basic  industrial 
chemicals  in  its  calculation  of  the 
allowable  rebate  under  the  Tax 
Certificates  for  Exports  Program. 

DOC  Position 

In  Final  Aninnative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  Order  Malleable  Cast  Iron  Pipe 
Fittings  from  Thailand.  54  FR  M39, 
February  la  1969  (Cast  Iron  Pipe 
Fittings),  the  Department  verified  that 
aluminum  chloride  and  zinc  chloride  are 
physically  incorporated  into  malleable 
cast  iron  pipe  fittings  during  tba 


galvanizing  prooesa.  We  therefore 
determined  that  "[bjacauae  these 
chemicals  are  classified  in  the  'basis 
(industrial)  chemicals'  I/O  section .  .  . 
the  tax  taddenca  on  this  I/O  sector  la 
allowable."  Since  malleable  cast  iroo 
pipe  fittings,  like  carbon  steel  butt-wald 
pipe  fittings,  are  classified  in  the  I/O 
study  as  secondary  steel  jnoducts,  we 
determine  that  the  tax  incidence  on 
basic  industrial  chemicals  should  be 
included  in  the  allowable  rebate  for 
purposes  of  this  investigation. 

Comment  5 

With  regard  to  tax  and  duty 
exemptions  under  section  28  of  the  IPA. 
respondents  argue  that  the  duty  deposit 
rate  for  TTU  and  TBC  should  be  set  at 
zero  to  reflect  current  non-use  of  this 
program  and  their  claim  that  these 
companies  will  not  use  the  program  in 
the  future.  Spedfically,  TTU  state  that  it 
will  not  use  the  program  for  the 
following  reasons:  (1)  The  company 
could  apply  for  another  exemption 
period  under  its  existing  promotion 
certificate,  but  it  has  stated  in  an 
affidavit  that  it  will  not  do  so:  (2)  we  * 
verified  that  it  is  rare  for  the  BOI  to 
grant  more  than  one  section  28 
extension,  and  TTU  has  already 
received  an  extension:  (3)  TTU  could  get 
another  extension  under  a  new 
promotion  certificate  if  it  expanded  its 
production  capadty,  but  the  company 
has  no  plans  to  expand  its  production 
capadty  at  this  time;  and  (4)  a  program- 
wide  change  requirement  makes  no 
sense  for  "one-time  benefits"  that 
terminate  before  the  preliminary 
determination  and  are  unlikely  to  be 
renewed.  TBC  states  that  if  a  zero 
deposit  rate  for  this  program  is 
calculated  for  TTU,  then  a  zero  deposit 
rate  must  be  calculated  for  TBC 

Petitioner  argues  that  the  duty  deposit 
rate  should  reflect  the  subsidy  rate 
found  for  the  review  period.  Petitioner 
gives  the  following  reasons:  (1)  there  has 
been  no  "program-wide  change"  altering 
the  nature  or  existence  of  section  28:  (2) 
although  we  verified  that  an  extension  is 
likely  to  be  granted  only  once,  we  also 
verified  that  there  is  nothing  to  prevent 
a  company  bom  applying  for  a  new 
certificate  or  an  amendment  extending 
the  exemption  period:  (3]  the 
Department  does  not  accept  affidavits 
from  a  respondent  such  as  the  one  fiom 
TTU,  daiming  that  it  will  not  apply  for 
another  extension:  and  (4)  TRTs  claim 
that  it  has  no  plans  to  expand  its 
production  capadty,  and  thus  receive  a 
new  certificate  with  a  new  section  28 
exemption,  is  speculative  and 
unvarifiabla. 
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In  accordance  with  Department 
practice,  we  only  calculate  a  separate 
duty  deposit  rate  if  there  has  been  a 
program-wide  change.  See,  a.g..  Final 
Affirmative  Cotmteivailing  Duty 
Determinations  and  Countervailing  Duty 
Orders:  Anti-friction  Bearings  (Other 
than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Singapore,  54  FR  19125, 
May  3, 1989  (Bearings  from  Singapore), 
in  which  we  stated  that  "[w]e  do  not 
consider  information  from  beyond  the 
review  period  unless  there  has  been  a 
program-wide  change."  Although  there 
may  be  a  change  in  respondents'  usage 
of  section  28  of  the  IPA,  there  has  been 
no  program-wide  change,  i.e.,  no 
government-mandated  change  in  the 
nature  of  the  program  itself.  Since  there 
has  been  no  program-wide  change  with 

Sard  to  this  program,  we  have  not 
culated  a  separate  duty  deposit  rate. 
If  TTU  and  TBC  continue  not  to  use  the 
program,  this  fad  would  be  refleded  in 
an  administrative  review. 

Comment  8 

With  regard  to  section  31  of  the  IPA, 
petitioner  argues  that  We  should 
calculate  a  duty  deposit  rate  for  this 
program  to  reflect  the  fad  that  it  was 
calimed  by  two  of  the  respondents  oo 
their  tax  returns  filed  after  the  review 
period.  Petitioner  sUtes  that  we  should 
do  so  because  (1)  the  benefits  were 
received  [i.e^  die  tax  returns  were  filed) 
before  our  preliminary  determination, 
and  (2)  the  amount  of  the  benefit  for 
each  company  was  verified.  Petitioner 
adds  that  a  country-«vide  duty  deposit 
rate  can  be  calculate  for  the  program  by 
dividing  this  benefit  by  the  respondents' 
review  period  export  sales,  or  by  pro- 
rating the  benefit  (by  50  percent)  and 
dividing  it  by  the  value  of  respondents' 
verified  export  sales  for  the  first  six 
months  of  1988. 

Petitioner  dies  our  Hnal  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Circular 
Welded  Carbon  Steel  Pipes  and  Tubes 
bom  Thailand,  50  FR  32751,  August  14, 
1985  {Pipes  and  T^bes],  in  which  we 
stated  that  "where  benefits  arising 
subsequent  to  the  review  period  are 
being  used  for  the  first  time  and  where 
the  receipt  of  the  benefit  is  verified,  we 
deem  it  appropriate  to  adjust  the  cash 
deposit  rate  to  refled  the  level  of 
benefits  accruing  to  current  imports." 

Respondents  argue  that  the  duty 
deposit  rata  should  remain  at  zero  to 
refled  ^e  non-use  of  this  program 
during  the  review  period.  They  argue 
that  (1)  the  Department  calculates 
income  tax  benefits  based  on  the  tax 
return  filed  diufaig  the  review  period. 


and  benefits  under  this  program  were 
not  claimed  on  the  returns  filed  during 
the  review  period;  (2)  tttere  has  been  no 
program-wide  change;  and  (3)  a  duty 
deposit  rate  cannot  be  calculated 
because  we  do  not  have  sales  figures  for 
the  twelve  months  of  1989. 

DOC  Position 

Although  we  verified  that  two  of  the 
respondents  claimed  benefits  under 
section  31  of  the  IPA  on  their  tax  returns 
filed  after  the  review  period,  there  has 
been  no  program-wide  change,  as 
described  above,  with  regard  to  this 
program.  In  addition,  the  Pipes  and 
Tubes  detennination  dted  by  petitioner 
was  superseded  by  our  more  recent 
decision  in  Bearings  from  Singapore 
(See,  DOC  Position  to  Conunent  5. 
above).  Since  there  has  been  no 
program-wide  change  with  regard  to  this 
program,  we  are  not  calculating  a 
separate  duty  deposit  rate. 

Comment  7 

TTU  argues  that  we  should  subtrad 
from  the  benefit  calculated  for  EPC 
loans  costs  assodated  with  penalty 
payments  that  were  later  refunded.  TTU 
gives  the  following  reasons  in  support  of 
this  argument  (1)  The  penalty  charges 
represent  an  allowable  deferral  of  the 
EPC  interest  rate  under  section  771(6)(B) 
of  the  Ad  because  they  are  mandated 
by  the  Government  of  Thailand,  and  (2) 
payment  of  the  penalty  charges  caused 
TTIJ  to  borrow  more  money  and  thereby 
incur  increased  borrowing  costs  and  a 
decreased  net  interest  benefit  from  the 
EPC  loans.  TTU  states  that  it  did  not 
provide  its  actual  borrowing  costs 
because  the  Department  does  not  use 
conqmny-spedfic  interest  rates  with 
regard  to  short-term  financing.  It  asserts 
that  we  should  use  the  benchmark  rate 
to  calculate  a  borrowing  cost  and  notes 
that  should  we  wish  to  use  a  company- 
specific  rate,  we  have  verified  the  rates 
charged  TTU  on  its  non-EPC  financing. 

Petitioner  argues  that  any  costs 
assodated  with  penalties  that  are 
diarged  and  subsequently  refunded 
should  not  be  taken  into  account 
Petitioner  states  that  EPC  penalties 
charged  and  refunded  are  not  an 
allowable  offset  under  section  771(6)(B) 
of  the  Ad  because  "the  penalty 
assessment  does  not  defer  the  subsidy; 
it  merely  assures  that  the  terms  of  the 
benefit's  availability  are  met"  Petitioner 
daims  that  any  costs  assodated  with 
penalty  charges  are  due  to  failure  of  the 
company  to  comply  with  the  terms  of 
the  EPC  loan  and.  as  such,  represent  a 
secondary  economic  effed  of  the  EPC 
program.  Citing  the  OTs  1987  decision 
in  Pabricas  el  Carmen,  SA.  v.  United 
States,  and  our  Final  Affirmative 


Countervailing  Duty  Determination:  Oil 
Country  Tubular  Goods  from  Canada.  51 
FR  15037,  April  22, 1988,  petitioner  notes 
that  we  have  consistently  refused  to 
consider  the  secondary  economic  effects 
"of  partidpating  in  a  subsidy  program 
as  offsets  to  the  program's  benefits." 

DOC  Position 

In  all  previous  Thai  cases  we  have 
treated  EPC  loans  on  which  penalties 
were  charged  and  never  refunded  as  not 
countervailable  because  the  penalty 
charge  raised  the  interest  rate  over  the 
bendunark.  We  have  treated  OK!  loans 
on  which  penalties  were  charged  and 
subsequently  refunded  no  differently 
than  EPC  loans  on  which  no  penalties 
were  charged.  The  issue  of  costs 
assodated  with  EPC  penalty  charges 
that  were  later  refunded  has  only  been 
raised  in  the  two  most  recent  Thai 
investigations.  Bearings  and  Cast  Iron 
Pipe  Fittings.  We  did  not  have  to  make  a 
decision  in  these  investigations  because 
either  the  costs  were  shown  to  be 
negligible  or  respondents  failed  to 
provide  adequate  information. 

The  issue  raises  two  questions:  (1) 
Whether  opportimity  costs  assodated 
with  penalties  that  were  subsequently 
refunded  are  an  allowable  offset  under 
section  771(e)(B)  of  the  Act  and  (2) 
whether  the  penalty  payments 
themselves  are  an  allowable  offset 
under  section  771(e)(B)  of  the  Act 

With  regard  to  the  first  question,  TTU 
argues  that  we  should  take  into  accotmt 
the  opportunity  costs  assodated  with 
subsequently  refunded  penalties  by 
subtracting  these  costs  from  the  benefit 
Althou^  TTU  has  suggested 
calculations  based  on  the  benchmark  for 
deriving  costs  assodated  with  such 
penalties,  and  we  have  verified 
alternative  financing  rates  charged  TTU. 
the  company  has  not  demonstrated  that 
it  actually  incurred  costs  assodated 
with  subsequendy  refunded  penalties. 
According  to  the  legislative  history  of 
section  771  of  the  Act  "(i)n  determining 
the  amount  of  offsets  which  are 
permitted,  it  is  expeded  that  the 
administering  authority  will  only  offset 
amounts  which  are  definitively 
estabh^ied  by  reliable,  verified 
evidence."  (S.  Rep.  No.  248, 98  Cong.,  1st 
Sees.  86  (1979).)  Because  TTU  failed  to 
demonstrate  that  it  has  borrowed  more 
than  it  would  have  borrowed  had  it  not 
been  charged  penalties,  we  have  not 
accepted  ITU's  argument 

As  to  the  second  question,  the  EPC 
penalties  are  an  allowable  ofbet  under 
section  771(e)(B)  of  the  Ad  because  they 
are  mandated  by  the  Government  of 
Thailand  and  they  do  in  fad  delay  or 
negate  any  cash-flow  benefit  arising 
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from  the  preferential  EPC  iaterett  rate. 
Moreover,  ther  are  verifiaUa  and 
measurable.  Tueiefore,  we  have 
included  Ms  ofbet  in  oar  calcolations. 
See,  section  LA.  of  this  notice. 

Variflcatiaa 

In  accordance  with  section  77e(b)  of 
die  Act  we  verified  the  Information 
used  In  making  oar  final  detennination. 
We  followed  standard  verification 
procedure*.  inchuUng  meeting  with 
government  and  company  officials, 
inspecting  internal  documents  and 
ledgers,  tracing  information  in  the 
responses  to  source  documents, 
accounting  ledgers  and  financial 
statements,  and  collecting  additional 
information  that  we  deemed  necessary 
for  making  our  final  determination.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  (B-OOQ)  of  the  Main 
Commerce  Building. 

Suspensioa  of  UquidatioD 

In  accordance  with  section  706  of  the 
Act  we  are  directing  the  XJS.  Customs 
Service  to  continue  suspension  of 
liquidation  on  all  entries  of  pipe  fittings 
bom  Thailand  v«rfaich  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Fadatal 
Register  and  to  require  a  cash  deposit 
for  each  such  entry  equal  to  2^  percent 
ad  valorem.  This  suspension  will  remain 
in  effect  until  further  notice. 

This  determination  is  published 
pursuant  to  sectioo  705(dl  of  the  Act  (10 
U.S.C  18nd(d)). 

Datsd  lanuarjr  10, 189a 
Eric  L  Cwfbikal. 
Auistant  Secnttaj  for  Import 
Administratiott. 
(FR  Doc  90-1182  FUwi  X-V-n,  9M  am) 


ApplMlioiw  ferMr;FrM  EiMry  Of 

Pursuant  to  section  0(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1968  (Pub. 
L  89-651;  80  SUt  887;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  most  comply  widi 
i  301.5(8)  (3)  and  (4)  of  the  regulations 
and  be  filed  withhi  20  days  with  the 
Statutory  Import  Programs  Staff.  UA 
Department  of  Commerce.  Washington. 
DC.  20230.  AppUcations  may  be 


examined  between  8:30  ajn.  and  5A) 
pjn.  in  Room  2841.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenoe.  NW..  Washington.  DC 
Docket  Number  80-282. 
Applicant:  Brigham  and  Women's 
Hospital  Gastroenterology  Division.  75 
Francis  Street  Boston.  MA  02115. 

JiutnuneaL-  Rapid  Kinetics  Instrument 
(multi-mixing).  Model  RFS-i. 
Manufoctunr  Bio  Logic  Co..  France. 
Intended  Use:  The  instrument  will  be 
used  for  membrane  separation  and  the 
study  of  hepatic  microsomes.  Both 
model  and  rat  hepatocyte  membranes 
will  be  suspended  in  buffered  solutions 
to  study  the  kinetics  of  membrane- 
membrane  interactions  and  molecular 
transfers  between  membrane  systems. 

Application  Received  by 
Commisaioner  of  Customs:  October  31, 
1989. 
Docket  Number  80-283. 
Applicant-  Cornell  University, 
Department  of  Chemistry,  Baker 
Laboratory,  Ithaca,  NY  14853-1301. 
Instrument  X-ray  Generator. 
Manufacturer  Rigaku,  Japan. 
Intended  Use:  The  instrument  will  be 
used  in  structural  studies  of 
electrochemical  interfaces  employing 
the  techniques  of  x-ray  reflectivity,  x- 
ray  standing  waves  and  surface 
diffraction  in  such  studies.  Materials  to 
be  studied  include  metal  monolayers  on 
electrodes  and  Langmuir-Blodgett  films. 
The  aim  is  to  correlate  structure  with 
reactivity  within  an  electrochemical 
context 

Application  Received  by 
Commissioner  of  Customs:  October  31. 
1989. 
Docket  Number  80.^285. 
Applicant  VA  Medical  Center.  4150 
Clement  Street  San  Frandsco.  CA 
94121. 

Instrument  Stopped-Flow 
Spectrofluorimeter.  Model  SF-41. 

Manufacturer  Hi-Tech  Scientific 
United  Kingdom. 

Intended  Use:  The  instrument  will  be 
used  to  study  the  enzyme  breakdown  of 
anesthetics  to  determine  what  role 
particular  enzymes  play  in  the 
biodegredation  of  the  anesthetics.  One 
objective  of  the  investigations  is  to 
understand  why  some  anesthetics  can 
damage  the  liver. 

Applioati<m  Received  by 
Commissions-  of  Customs:  November  1. 
1080. 
Docket  Number  90-273. 
Applicant  Pennsylvania  HoepitaL 
Department  of  Pathology,  8th  and 
Spruce  Streets,  Philadelphia.  PA  19107. 

Instrument  Electron  Kficroscope, 
Model  CM-IO/PC 


Manufacturer  N.V.  Philips.  Ilia 
Netherlands. 

Intended  Use:  The  instrument  will  be 
primarily  used  to  study  &e  role  of 
viruses  in  intra-epithelial  neoplasia  of 
himian  timiors.  Experiments  will  include 
examinations  of  human  cervical 
epithelial  cells  for  viral  nucleic  and 
attempts  to  localize  structural  proteins 
involved  in  squamous  differentation. 
The  objective  of  the  studies  is  to 
determine  where  viral  nucleic  acid  is 
localized  in  papilloma  virus  cervical 
biopsies.  The  iiutrument  will  also  be 
used  in  training  pathology  residents. 

Application  Received  by 
Commissioner  of  Customs:  November  9, 
1989. 
Docket  Number  80-274. 
Applicant  State  Univeraity  of  New 
York.  College  at  Old  Westbury,  P.O.  Box 
210,  Old  Westbury,  NY  11568. 

Instrument  Rapid  Kinetics  Assembly. 
Model  SPA-11. 

Manufacturer  W-Tech  Scientific 
United  Kingdom. 

Intended  Use:  The  instrument  will  be 
used  to  train  chemistry  majors  to  use 
state-of-the-art  laboratory  instruments 
in  an  instrumental  analysis  course. 

Application  Received  by 
Commissioner  of  Customs:  November  9, 
1989. 
Docket  Number  80-^75. 
Applicant  Charleston  Area  Medical 
Center.  Inc  P.O.  Box  1393.  Charleston. 
WV2532& 

Instrument  Electron  Microscope. 
Model  CM-902/G45. 

Manufacturer  Carl  Zeiss.  West 
Germany. 

Intended  Use-  The  instrument  will  be 
used  for  studies  of  thick  sections  of  dlia 
in  bronchial  biopsies  and  ultra-thin 
sections  of  unstained  transplant  kidney 
biopsies.  Tissues  will  be  labelled  with 
immuno  gold  particles  which  have  been 
exposed  to  specific  antibodies  in  order 
to  locate  specific  areas  of  the  cells 
where  the  antibodies  are  present 

Application  Received  by 
Commissioner  of  Customs:  November 
13,198a 
Docket  Number  8(^-27& 
Applicant  Northwestern  Univerity, 
Center  for  QuaUty  Engineering  and 
Faihire  Prevention.  2137  North  Sheridan 
Road.  Evanston.  IL  80208-302a 
Instrument  Lina-Focus  Beam 
Ultrasonic  Measuring  Equipment  Modd 
AMS-500a 

Manufacturer  Honda  Electroaics  Co.. 
Ltd.,  Japan. 

Intended  Use:  Tha  instrament  will  be 
used  for  research  in  the  general  area  of 
quantitative  nondestnictiv*  evaluation 
to  determine  residual  stresses,  material 
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properties  and  flaws  near  the  sarlace  of 
solid  materials,  such  as  oeraaiioa  and 
thin  film  materials.  A  variety  of 
e}q>eriments  wiU  us*  acoustic  waves  to 
determine  near  surface  propartias  of 
materials.  The  bistrament  wOl  also  be 
used  by  graduate  students  la 
Nondestructive  Evaluation  from  the 
Departments  of  Mechanical  Engineering. 
Civil  Engineering  and  Materials  Science 
for  experiments  that  will  be  carried  out 
in  conjunction  with  a  coarse  in 
nondestructive  evaluation. 

Application  Received  by 
Commissioner  of  Customs:  November 
2a  1988. 

Docket  Number  89-281. 

Applicant  University  of  Colorado  at 
Boulder,  Institute  of  Arctic  and  Alpine 
Research.  Canqms  Box  45a  Boulder,  CO 
80309-045a 

Instrument  Snow  Water  Content 
Measuring  Device. 

Manufacturer  Inststo  Toikka. 
Finland. 

Intended  Use:  The  instrument  wiO  be 
used  to  measure  tha  liquid  water  content 
of  snow,  in  the  following  experiments: 
determination  of  residual  (irredndble] 
water  content;  dependence  of  relative 
permeability  on  water  content 
dependence  of  capillary  pressure  of 
water  content  and  measurement  of 
gradient  of  water  content  at  transition. 
The  objective  of  these  experiments  is  to 
establish  the  values  of  several  basic 
parametera  necessary  to  model  water 
flow  in  snow  as  a  porous-medium 
process. 

Application  Received  by 
Comauasioner  of  Customs:  Novembf* 
27.198a 


tne. 


Docket  Number  { 

Applicant  Univctaity  of  California  at 
Santa  Barbara.  Marine  Sdence  Institute, 
Santa  Barbara.  CA  03108. 

Instrument  Turbtdence  Profiler. 
Model  OS  lOa 

Manufacturer  Univeraity  of  Western 
Australia.  Australia. 

Intended  Use:  The  instrument  will  be 
used  for  studies  involving  profiling 
turbulence  levels  in  the  upper  lOOm  of 
the  ocean  to  detenaine  how  turbulence 
affects  particle  siaa  distributions  at  i 

Application  Received  by 
Commissioner  of  Customs:  November 
27,108a 

naidiW.CnaL       II 
Director.  Statutory  Is^Mrt  Programs  Staff. 
[FR  Doc.  90-1183  Filed  l-17-9lfc  9M  sm| 


r.  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

AcnONc  Notice  of  issuance  of  letters  of 
authorization. 


r.  Notice  is  ghren  that  on 
December  22. 1980,  tite  National  Marine 
Fisheries  Service  issued  Letten  of 
Authorization  under  tfie  authority  of 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972  and  50  CFR  part 
22&  subpart  B-Taldng  of  Ringed  Seals 
Incidental  to  On-Ice  Seismic  Activities, 
to  ttie  following:  Halliburton 
Geophysical  Services  Inc  5801 
Silverado  Way,  Anchorage,  Alaska 
99518  and  BP  Exploration  Inc^  900  East 
Benson  Blvd.  P.O.  Box  198612, 
Andiorage,  Alaska  99519-8812.  These 
Letten  of  Authorization  are  valid  for 
1990  and  are  subject  to  tfie  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (18  U3.C  1381-1407)  and  tfie 
Regulations  Governing  Small  Takes  of 
Muine  Mammals  Inddental  to  Spedfied 
Activities  (50  CFR  part  22a  subpart  A 
andB). 

Issuance  of  these  letters  is  based  on  a 
finding  that  the  total  taking  will  have  a 
ne^igible  impad  on  the  ringed  seal 
spades  or  stock,  its  habitat  and  its 
availability  for  subsistence  use. 

itflOWlllM.  These  Letten  of 
Authorization  are  available  for  review 
in  the  following  offices:  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Services,  1335  East  West 
Highway.  Room  824a  Silver  Spring.  MD 
209ia  and  Director.  Alaska  Region, 
Natioiial  Marine  Fisheries  Service.  P.O. 
Box  186a  Juneau.  Alaska  99802. 
KM  mmnmn  mromumom  oontact: 
Margaret  Lorenz,  ftotected  Species 
Management  Division.  NMFS.  (301)  427- 
2322. 

Dated  ]mnuny  11. 1980 
Nancy  Foster. 

Director.  Office  of  Protected  Reaources  and 
Habitat  Programs. 

(FR  Do&  90-1107  Filed  1-17-80:  &4S  am] 
t  coot  MIS-SMI 


Paniilt  Or.  Dan  Coala  (P227N) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
PBimit  to  take  marine  mammals  aa 
authorized  by  the  Marine  Mammal 
Protactton  Ad  of  1972  (18  U.8.C  1381- 
1407).  and  the  Regulations  Governing 


the  Takii«  and  Imporlixv  of  Mariaa 
Mammals  (SOCFK  part  218). 

1.  ApfJiamt  Dr.  Daniel  P.  Coala. 
Univataity  of  CaHfanria.  fawtHute  of 
Marina  Sdenoes.  Loog  Marine 
Laboratory,  100  Shaffer  Road.  San*a 
Cruz,  CA  9508a 

2.  Type  of  Permit  Scientific  Research. 

3.  To  import  a  total  of  5000  milk.  1000 
blood,  and  300  miscellaneous  (e.g., 
skeletal  organ,  hpid.  or  musde)  samples 
from  the  following  list  of  spedes: 
California  sea  lion 

[Zalophus  califomiaiuis 
califomianus) 
Galapagos  sea  lion 

[Zalophus  califomianus  waliebaek/l 
Australian  sea  lion 

[Neophoca  cinerea) 
Southern  sea  lion 

[Otaria  flavescens) 
Hooker's  sea  lion 

[Phocartos  hooken) 
Galapagos  fur  seal 

[Artocephalus  galapagoensus) 
Guadelupe  fur  seal 

(A  townsendi) 
Antarctic  fur  seal 

(A  gazella)  / 

Sooth  American  fur  seal         / 

lA.  australis) 
New  Zealand  fur  seal 

(A.  forsteri) 
South  African  fur  seal 

(A.  pusillus  pusillus) 
Australian  fur  seal 

(A.  pusillus  doriferus) 

5.  Location  of  Activity:  AastraUa.  New 
Zealand.  Mexico.  Argentina.  Ecuador, 
and  Chile 

a  Period  of  Activity:  3  yean 

Concurrent  with  the  pt^ication  of 
this  notice  in  the  Federal  Register,  tha 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  die  Marine 
Mammal  drmmif  t 'f?Tt  .anH  the 
Committee  of  Sdentific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  applicatioo 
should  be  sabautted  to  the  Assistant 
Administrator  for  Flsheriea,  National 
Marine  Fisheries  Service.  MS. 
Department  of  Commerce.  1335  East- 
West  Highway,  Silver  Spring.  Maryland 
200ia  witfiin  SO  days  of  the  poUicatioB 
of  tills  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  tiie 
specific  reasons  why  a  hearing  on  tfds 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  applicatioa  ara  availabia 
for  review  by  appointment  in  tiM 
following  offioaa: 

Office  of  ftotacted  Resoarces  and 
Habitat  Pragraaaa,  National  Marina 
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Fisheries  Service.  1335  East-West 
Ifighway.  Room  7324,  SUver  ^^ring. 
Maryland  20910  (301<'l27-228e):  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  900  South 
Ferry  Street.  Terminal  Island  CaUfomia 
90731  (213-614-6196). 

Dated  Jaouaiy  11 188a 
NancjrFoslv, 

DiTvctor,  Office  of  Protected  RMOuicea  and 
Habitat  ProgramM.  National  Marine  Fisheriee 
Service. 

[PR  Doa  ae-UlO  Filed  1-17-89;  8:45  am] 
I  ooos  ssts-at-e 


ModMcatton  to 
Pwiiilt  No.  473 

SIMWTT  National  Marine  Fisheries 

Service.  NOAA.  Commerce. 

itcnow;  Modification  to  Permit  No.  473. 

HJMMSIIT  Mr.  Steven  J.  Jeffiies,  Marine 
Mammal  Investigations,  Department  of 
Wildlife.  7801  Phillips  Road  S.W.. 
Tacoma.  Washington  98498,  requested 
an  extension  of  Permit  No.  473.  Notice  is 
hereby  given  that  pursuant  to  the 
provisions  of  i  216.33(d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  Scientific  Research  Permit  Na 
473  is  modified  as  follows: 

Section  E6  is  revised  to  read:  6.  This 
Ptormit  is  vahd  with  respect  to  the  taking 
authorized  herein  until  December  31, 
1992. 

This  modification  is  effective  on 
December  31. 1069. 

Documents  submitted  in  connection 
with  the  sbove  Permit  and  Modifications 
are  available  for  review  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  1335  East  West 
Highway,  Silver  Spring.  Maryland  20910; 

and 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  NE..  BIN  Cl570a  Seattle. 
Washington  96115. 

Dated:  lanuary  1 190a 
HmetfetDm. 

Director.  Office  of  Protected  Reeourcee  and 
Habitat  ProgramM.  National  Marine  Fisheriee 
Service. 
[FR  Doa  90-1114  Filed  1-17-fla  8:45  am] 


Pemitt:  Mwmeland  Of  Canada  (P459) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  doe  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 


1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant  Angus  Matthews. 
General  Manager,  Marineland  of 
Canada,  7657  Portage  Rd..  Niagara  Falls. 
Ontario. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  California  sea  lions 
{Zalophus  califomianua)  12. 

4.  Type  of  Take:  The  applicant 
proposes  to  take  12  California  sea  lions 
for  permanent  maintenance  in  a  display 
facility.  The  animals  will  be  provided  by 
Sea  World  from  captive  bom  or 
beached/stranded  stocks. 

5.  Location  and  Duration  of  Activity: 
Animals  will  be  provided  over  a  2-year 
period. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  this  application 
have  been  inspected  by  a  licensed 
veterinarian,  who  has  certified  that  such 
arrangements  and  fadUties  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy..  Room  7234,  Silver  Spring. 
Maryland  209ia  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  siunmaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service.  1335 
East  West  Hwy..  Suite  7324.  Silver 
Spring.  Maryland  20910; 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415:  and 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  One 


Blackburn  Drive.  Gloucester, 
Massachusetts  01930. 

Dated:  lannaiy  la  199a 
Nanqr  Poalar. 

Director,  Office  of  Protected  Reaourcea  and 
Habitat  Programe. 

[FR  Doc  90-1111  Piled  1-17-90;  8:45  am] 
SaiMQ  COOK  Mia-o-M 


Marina  Maminala;  Application  for 
Permit;  Souttiweat  Fleheriea  Center t 
NMFS(P77#38) 

Notice  is  hereby  given  that  an 
Applicant  has  appUed  in  due  form  for  a  ' 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant  Southwest  Fisheries 
Center,  NMFS.  P.O.  Box  271,  La  Jolla, 
California  92038. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Northern  elephant  seal  [Mirounga 
angustirostris]  900. 

4.  Type  of  Take:  Up  to  300  pups  will 
be  taken  by  marking/ tagging  each  year. 
An  unspecified  number  will  be 
disturbed  during  the  census,  and  tagging 
operations. 

5.  Location  of  Activity:  California,  San 
Clemente,  San  Miguel,  San  Nicolas,  and 
Santa  Barbara  Islands  in  the  Southern 
California  Bight 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fuheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Highway,  Silver  Spring.  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Hsheries  Service.  1335  East  West 
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Ifighway,  Room  7321  Sflver  Spring. 
Maryland  20010  (301/427-2289):  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  300 
Soutib  Ferry  Street  Terminal  Island, 
California  90731  (213/514-6196). 

Dated  lannaiy  11. 198a 
Nancy  Foatar, 

Director.  Office  of  Protected  Reeourcee  and 
Habitat  PiogramB.  National  Marine  Fitheriea 
Service. 

[FR  Doc  90-1113  nied  1-17-eO;  8:45  am] 
I  coos  ssi»-a-a 


;  Appacanon  TOT 
Permit;  Soutlnreat  FWiertea  Center, 
NIIF8(P77f3»)        I 

Notice  is  hereby  gjven  that  an 
Applicant  has  applied  in  due  form  for  a 
Pennit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  At  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant  Southwest  Fisheries 
Center,  NMFS.  P.O.  Box  271.  La  Jolla. 
California  9203& 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  An  unspecified  nimiber  of 
northern  elephant  seals  [Mirounga 
angustirostris),  California  sea  lions 
[Zalophus  oalifomiaaua),  and  harbor 
seals  (Phoca  vitulino]  will  be  disturbed 
during  aerial  photographic  census, 
during  placement  and  recovery  of  photo- 
calibration  markers,  and  while 
measuring  natural  objects.  All  age  and 
sex  classes  may  be  disturbed. 

4.  Location  of  Activity:  San  Clemente. 
Santa  Barbara.  San  Nicolas,  and  San 
Miguel  Islands  in  the  Southern 
California  Bight  and  islands  off  Baja 
California.  Mexico. 

5.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  die 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East 
West  Highway.  Silver  Spring.  Maryland 
20910,  wiUiin  30  days  of  the  pubUcation 
Of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  applicatioa  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 


Documents  submitted  in  ooonection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  officas: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Room  7324.  Khrer  Spring. 
Maryland  20910  (301/427-2280);  and 

Director,  SouUiwest  Regioa  National 
Marine  Fisheries  Service.  NOAA.  300 
South  Ferry  Sb«et  Terminal  Island, 
CaUfomU  90731  (213/514-6196). 

Dated  January  11. 199a 
Nancy  Fealat, 

Director.  Offioe  of  Protected  Reeoercee  end 
Habitat  Prf^rama.  National  Marine  Fisheriee 
Service. 
[FR  Doc  90-1112  Hied  l-17-«a  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMEHTATION  OF  TEXTILE 
AGREEMENTS 

Adjuetment  of  Import  Lknlta  for 
cenaNi  conon  ana  w&nrwmnn  noer 
Textile  Prodocta  Produced  or 
Manufactured  In  BrazI 

January  11. 190a  -->  { 

AQCNCr:  Commitee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACnOfC  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits.       

auMMARY:  January  19, 1990. 

FOR  nmTHBI  MFORMATKNI  CONTACT 
Naomi  Freeman.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-58ia  For  information  on 
embargoes  and  quotas  re-opening,  call 
(202)  377-3715. 
aUPPLfMENTARY  mTORMATION: 

Autkotfty:  Executive  Order  11651  of  March 
9. 1972.  as  amended  aection  204  of  tin 
Agricultural  Ad  of  1956.  aa  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  swing,  carryover, 
carryforward  and  recrediting  of  unused 
carryforward. 

A  description  of  die  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Registar  notice  54  FR  50797, 


published  oo  December  It  1980).  Alee 
see  54  FR  18216,  pid)lidied  on  March  SI. 
198t. 

The  letter  to  the  CoomissioMr  of 
Customs  and  Ike  actions  taken  purseaai 
to  it  are  not  designed  to  impleeunt  eO  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

RooaldLLeTia. 

Acting  Cbainnan.  Committee  for  the 
bnplementatioB  of  Textile  Agreements. 


fori 


January  It  199a 
Commissioner  of  Costoms 
Bepajtment  of  the  Tivusury,  WaKiington, 
D.C.20229 

Dear  Commissiooer  This  diractivt  i 
tnit  doaa  not  cancel  die  directtre  lasnad  to 
you  on  March  27. 1988  by  the  Chaiiana, 
Committea  for  tlie  Implementation  of  Textile 
Agteaments.  That  difecUva  cooaania  iaporta 
of  oartain  cottoa  wool  and  maimada  fiber 
textile  products,  produced  of  Banrfactnrad  ia 
Brazil  and  exported  during  tlie  twelva-mootk 
period  wiiich  began  April  1, 1988  and  extends 
through  March  31, 1990. 

Effective  on  January  19. 199a  the  diiectire 
of  March  27. 1988  is  amended  to  increaaa  the 
Umita  for  tlie  fbllowihg  categoriea.  aa 
provided  ander  die  proviaions  of  the  current 
bilateral  textile  agreement  between  the 
Covemmenta  of  the  United  States  and  Brazil: 


in  tt«a  Group 


22S. 


300/301 ._ 
334/335  ..„ 
338/339/638/639. 

347/348 

350 


388-0*. 
410/824. 


807. 


Lima* 


7.2S87SS 

5,385.049 

lOSJMdozaa 

1.068.480  doaan. 

748.67B 

lOOjBIZ 

364.205  (ritagrafna. 

7.080.380 


2>4e.017i 

ahal  ba  in  CaHgon)  4ia 

3.232.380  Idtogrims. 


'  Tbe  inrito  have  not  baan  w^slad  to  an'iwas  tor 
any  impofis  ao^iartad  t0m  Marcti  3i.  IBOS. 

*ln  Catogo'v  36S-0.  v*i  HTS  rurtiM 
6302.e0j0010. 6302.91 .0005  and  6302S1 0045. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  tliat 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U5.C  553(aHlJ. 

Sincerely,       — 

Ronald  L  Levin. 

Acting  Chairmaa,  Committee  far  the 
Impiementatiam  of  Textile  Agreeetenla. 
(FR  Doc  90-1132  Filed  l-17-8ft  MS  ami 
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Aniwunowiwnl  of  AfiMncfeiMiN  to  viw 
RoqukwiMntat  and  Innpoft  Lfenllafor 
Caftain  CoMoOf  Wool)  I 


Produoad  or  ManutBdurad  in  ttia 
Rapublc  of  Koiaa 

January  11. 199a 

AOiNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year  and 
amending  visa  requirements. 

EFFCCnvt  DATC  January  19, 1990. 

PON  RJNTHDI  agONiUTION  CONTACT: 

Kim-Bang  Pham.  International  Trade 
Specialist  OfBce  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-'l212.  For  more  information  on 
the  quota  status  of  these  limits,  refer  to 
the  Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8041.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUmaKNTANV  MtfONMATION: 

Aotfaofity:  ExecntiTe  Order  11651  of  March 
3, 1972,  a*  amended:  section  2M  of  the 
/  Agricultural  Act  of  1990.  as  amended  (7 
VS.C.  18M). 

During  recent  negotiations  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  agreement 
was  reached,  effected  by  a 
Memorandum  of  Understanding  (MOU) 
dated  December  28, 1989  to  extend  their 
current  bilateral  textile  agreement 
through  December  31, 1991. 

The  two  governments  also  agreed  to 
further  amend  the  visa  arrangement  to 
include  part  and  merged  categories  for 
certain  cotton  and  man-made  fiber 
textiles  and  textile  products,  produced 
or  manufactured  in  Korea. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fadval  Register  notice  54  FR  50797, 
published  on  December  11, 1980).  Also 
see  37  FR  10605. 47  FR  50940,  52  FR 
24506  and  53  FR  52464. 

The  letter  to  the  Commisisoner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  dfftigniKJ  to  implement  all  of 
the  provisions  of  die  MOU.  bat  are 
designed  to  assist  only  in  the 


implementation  of  certain  of  its  . 

provisions. 

RooaULUvin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agieemente. 

OiwmiH—  for  dM  bnpiamanUtiaa  of  Textile 


Janoaiy  11, 1900. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Commisaioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1856,  as 
amended  (7  U.&C  1864),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1966; 
punuant  to  the  Bilateral  Textile  Agreement 
of  November  21  and  December  4, 1966,  as 
amended  and  extended,  and  the 
Memorandum  of  Undentanding  dated 
December  28, 1969,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  19, 1990,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textiles  and  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  the  Republic  of  Korea  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1990  and  extending 
through  December  31. 199a  in  excess  of  the 
following  restraint  limits: 


Calsgonr 


Gmupl 

200.  201.  216-220. 
222-228,300-326, 
360-363.  3e»-0.> 
40a  410.  414.  464- 
469.  eOO-a07.e11- 
622.  624-629,  e6&- 
669  and  670-0.*  as 
agroivi 
Subtexsts  — Wn  Qnup  t 

200 

201 

216. 

219.. 


300/301 ._ 
,313.. 

314„ 


363- 


410_ 


ao4„ 


607. 
611. 


613/614- 
619/62a. 


Una' 


377.000,000) 
eielsfs  eQUNenfit. 


370.000 
1.300,000 

7.soaooo 


7.000.000  squara 


2.S1 5.860  ktograma. 
41.000.000 1 


22.850  J02  square 


16^000000  square 
15.236.668  squara 


800.000 
3.250.000 


296,720  MoQraina. 

800.0001 

3,000,0001 


8j00O.O0O 


CsOgory 


624. 


62S-629„ 


Qm^ll: 
237ni  239ni  330-354in 
360  431-446.  450. 
630-664  and  669. 
asayoup. 
SublwMis  wNNn  QnM> 
R: 

237. 
333/334/335. 


336. 

338/338.. 

340. 


341. 
342/642- 
345 


347/348_ 
350- 
351. 
352. 


353/354/663/664. 

358-H* 

433 


434- 
436- 

436- 


436. 
440. 
442. 
443. 


445/446.. 

447. 

448. 


450-W. 

631. 

632. 


633/634/635. 


636. 


636/639.. 
640-0*. 
640-O*. 
641. 


643. 


645/646 

647/e48„ 
650 


66».«  •* 

QroupNI: 

631-844  and  847-850. 
as  a  oroup. 
8uWe«al«W*iQrat9M 

835 -— __ 


Group  IV: 
848 


GttMpVI: 
3e»-L/780-L/870i*_ 


7.500000 
12,80a000 


1,887.126  kSogrMne. 

568.000.000  squara 
malarB  aqulvelenc 


48.754  doraa 

225.000  dann  of  wNct) 
not  more  twn  115.000 
doean  shai  be  In 
Category  335. 

47,548  donn. 

1.000.000  dona 

620,000  donn  o(  wtiicn 
not  mora  than  270,000 
donn  shaS  be  In 
Calagoty  340-O.* 

160.000  dona 

166,781  dona 

97.148  dona 

370,000  dona 

13.829  dona 

121.576  dona 

147,840  dona 

236.557  dona 

2,129.773  kilogranM. 

13.326  dona 

ff.BvB  OOSB^L 

32.236  dona 
13.646  dona 
54.712  dona 
190.000  dona 
46.117  dona 
322.056  numbers. 
50,251  numbers. 
50,000  dona 
65,304  dona 
32.443  doeaa 
87,761  Utograma. 
248,624  donn  pairs. 
1.322.364  dozen  pairs. 
1.322.760  donn  o( 


150.000  ( 
be  m  Calagofy  633 
and  not  mora  Sian 
656,000  donn  shaB 
be  m  Category  635. 

237,736  dona 

6.150,000  dona 

3.000,000  dona 

2,500,000  dona 

886355  donn  of  wfiich 
not  more  Stan  37,730 
donn  sfiaS  be  In 
Catsgory  641-Y.>* 

740,000  numbers. 

1,113.296  numbers. 

3.436.466  dona 

1,215.166  dona 

20,236  dona 

1.173,686  kiogrema. 

148327  kSograms. 

18,066302  square 
meiare  eqi^^alent. 


27344 


2.1315.066  dona 
811312  ( 

68370,271 
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>  T^e  Imils  have  not  bnn  adiuaied  to  account  lor 
any  fenports  aivortsd  attar  Oeoembar  31. 1888. 

*ln  Cataoory  38»-a  a*  HTS  numbers  SKcapl 
420^1£4000^  4202.1&8020.  4202.123060. 
420232.1500.  4202323015  and  420232.6000  in 
Category  368-L. 

*ln  Category  670-O,  aM  HTS  numbere  exoapl 
4202.123096;  4202.123070.  420232.3020. 
4202.823030  and  4202.823020  In  Category  OTtM. 

•m    Catagoiy    660-P.     only     HTS 
630531.0010.  630531.0020  and  630539.0000. 

•m    Category    340-0.    onlv     HTS 
6205303015,     6205303020     620S30302S 
6205303030. 

•h  Catsgory  35e-H.  only 
6506.90.1530  and  6605.803060. 

*tn     Category     458-W.     only 
660530.4060. 

*ln  Category  640-0,  only 
6205.303010.  6205.303020, 
6205303040.  6205.903000  and  620630.4030. 

•In  Category  640-0,  al  HTS  numbers  eKoepI 
6205.3030107  6205.30.2020.  6205.30.2030. 
6205.303040.  6205.903030  and  6205.90.4030  In 
Category  640-0. 

••In  Catsgory  641-Y.  only  HTS  numbere 
620433.0050.  aZ04393030.  6206.40.3C10  and 
6206.40.3025. 

•>ln  Category  66e-K  only  HTS  numbere 
6502.00.9030/  6504.00.0015.  6504.00.9060. 
6505.90.5060..  6505.90.6060.  6505.90.7060  and 
6505.90.8060. 

••m  Category  659-S.  only  HTS  numbers 
611^31.0010.  611231.0020.  611^413010. 
6112.41.0020.  6112.41.0030.  6112.41.0040. 
6211.11.1010,    6211.11.1020.    6211.1^1010    and 


NTS'  numbere 

HTS    number 

HTS    numbere 
6205303030. 


6211.12.1020 
"Category 
numt>ers 
4202.1^e060, 


670  In  Category  368-C  only  HTS 

4^o2.1^40oo,         4202.1I8020, 

4202.92.1500.  4202.923015  and 
420^9^300O  and  m  Caioagory  670-C  ontw  HTS 
numbere  420^1^e0^0;  4202.123070. 

4202.82.3020.  4202.92.3030  and  4202.92.9020. 


Imports  charged  to  these  category 
limits  for  the  period  January  1, 1989 
through  December  31. 1989  shall  be 
charged  against  the  levels  of  restraint  to 
the  extent  of  any  unfilled  balances.  In 
the  event  the  limits  established  for  that 
period  have  been  exhausted  by  previous 
entries,  sudi  goods  shall  be  subject  to 
the  levels  set  forth  in  this  directive. 

The  1990  levels  are  subject  to 
adjustment  according  to  the  provisions 
of  the  Bilateral  Textile  Agreement  of 
November  21  and  December  4, 1986,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea. 

Effective  on  January  19, 1990  you  ar^ 
directed  to  amended  the  visa 
requirements  estfdblished  in  the  directive 
of  May  19, 1972.  f^ovember  4. 1982  and 
December  22. 1968,  as  amended,  to 
include  the  following  merged  and  part- 
category  designations  for  goods 
produced  or  manufactured  in  Korea  and 
exported  from  Korea  on  and  after 
January  1. 1990: 

Merged  and  Part-Categories 


Category 


333/334/336  342/ 
642  360-L/670- 
L/870. 


HTS  number 


Category  670  m  Category 
388-L.  only  HTS  numbere 
42tt2.1Z4000.  4202-12- 
8020.  4202.123060 

4202.82.1500.  4202.82.3015 


340 

340-0- 

640-D- 
640-0. 


641. 
650-0. 

668-0- 


and   4202323000   and   m 

Ctsgoiy  6704,  only  HTS 
numtare  4202.1230IO 

4202.123070.  4202.82.30aO 
4202.82.3030  and 

4202823020. 

Al  HTS  nanbei 
m  Catsgory  340-R 

Only  HTS 

6206303016.  6206.20,2020 
6206303025  and 

6206303030. 

Only  HTS  manbere 

6206303010  6206.303020. 
6206.303030,  6206303040 
6206303080  and 

620530.4030. 

Only  HTS  numben 
620333.0060  6203383060 
620630.1000.  6206303050 
6206303060.  620530307O 
6206.303080  and 

6211333040. 

Al  HTS  rwmbsre  smepi  ffioae 
m  Category  641-Y. 

Al  HTS  numbere 
In  CetegorlM 
668-& 

Al  HTS  numbere  ewe  apt  8ion 
In  Catsgory  869-P. 


Also  effective  on  January     .  1980  for  goods 
prodticed  or  manufactured  in  Korea  and 
exported  from  Korea  aa  and  after  January  1. 
1980  Categories  433/434  will  no  kmger  be 
merged  and  the  following  part-category 
designations  will  no  longer  be  vaUd.  Part 
Categories  229-F  and  229-0  will  require  a 
visa  for  Category  229. 

Category:  229-F.  22»-0. 340-Y,  340-0. 640- 
DY,  64D-DO.  640-OY,  640-00, 641-a  668-C 

eee-cee»-T. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  or  visa  waiver  must  l>e  obtained. 


Category 


333/334/335.. 
342/642 


368-U670-(7670. 
633/634/635 


638/639. 


Oonwvion 


33.79 

143 

33 

84.1 
1236 


In  carrying  out  the  above  directions.  Ham 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  constmiption 
to  include  entry  lor  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementatioo  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affaire 
exception  to  the  rulemaking  provistons  of  $ 
U.S.C  553(aMl). 


Sinoereiy. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affvements. 
[FR  Doc  90-1131  FQed  1-17-80;  8^46  am) 


DEPARiyENT  OF  DEFENSE 
omca  Of  wtt  sacrviary 
Opan  RiaatlnQ 

AOtNCV:  Under  Secretary  of  Defense 

(Acquisition).  DOD. 

action:  Notice  of  open  meeting. 


:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.L  92-463),  the 
Office  of  the  Under  Secretary  of  Defense 
lot  Acquisition  announces  a  forthcoming 
planning  meeting  for  a  Defense 
Manufacturing  Board  project  on  Foreign 
Ownership  and  Control 
DATI  AND  TWK:  6  Feb  9a  1300-ieOa 
ADOwm.  Institute  for  Defense  Analysis 
(Soflech  Building.  4th  Floor)  2000  N. 
Beauregard.  Alexandria,  VA. 

The  agenda  for  the  meeting  concerns 
issues  of  foreign  direct  investment 
TOR  WRTNn  MPORMATMN  CONTACTS 
Ms.  Sherry  ntzpatrid(  of  the  DMB 
Secretariat.  (202)  097-00957. 

Dated  January  11. 1990 
LM-Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Do&  ae-ioeo  nied  1-17-80: 8:45  amj 


DafMitinant  of  ttia  Army 

AvaaaoaRy  01  mail  uivauiNnaniai 
mpaai  otaiainaiii  for  uawiopniOTii  or 
Annad  Foraaa  Racraatlon  Canlar 
Fort  DaRuaay,  WakM.  HI 

AOCNCr.  Department  of  the  Army,  DOD. 

Background:  The  Army  proponent  for 
the  proposed  action  is  this  U.S.  Army 
Community  and  Family  Support  Center. 
Alexandria.  VA,  which  directs  the 
operabon  of  the  Hale  Koa  Hotel  Full 
authority  and  responsibility  for  the 
overall  development  of  Fort  DeRussy 
lies  with  Headquarters.  U.S.  Army 
Western  Conmiand. 

At  the  direction  of  Congress,  the 
Secretary  of  the  Army  |n«pared.  in 
March  1988.  a  Master  Plan  for  the 
Armed  Forces  Recreation  Center  at  Fort 
DeRussy.  The  Plan  recommended  the 
relocation  of  non-headquarters  type  U.Sb 
Army  Reserve  units  to  Fort  Shatter  and 
the  construction  of  new  hotd  and 
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recreation  fadbtiet  at  Port  1 

Studies  showed  a  large,  oninet  ( 

for  hotel  accc— odationa  in  addttioB  to 


the  existii«  (tete  Km  Hotd.  To  anhuK 
the  monl*  aad  racrMliaa  DMda  of  tbt 


active  and  retired  milttaiy  comimmity 
and  to  maximize  recreational  open 
•pooe  for  shared  om  by  (he  military  and 
dviUan  communities.  Ilie  Plan 
recommended  a  Propoaed  Action. 

The  Army  pubbahiBd  a  Notice  of  Intent 
to  prepare  a  Draft  Environmental  Impact 
Statement  in  the  Federal  RagMsr  on 
January  23, 1969.  Scoping  meetings  were 
held  foir  govwnmental  agenciee  on 
Febrtiary  16, 1969.  and  for  the  pobUc  on 
February  22. 1960.  Intensive  scoping  was 
atoo  conidncted  dming  a  Social  hnpect 
Assessment  Study,  prepp  id  under 
contract  for  the  Anay. 
ACTION.  The  Depaitinent  of  the  Army 
announces  that  the  Draft  Environmental 
lapect  Statement  (EIS)  for  Development 
of  the  Armed  Forces  Recreation 
Center-Fort  DeRussy,  Waikiki  Hawaii 
is  available  for  public  review  and 
commenL 

The  proposed  action  would  construct 
a  400-room  hotel  tower  to  augment  the 
existing  Hale  Koa  Hotel;  construct  two, 
1200-  and  1400-staIL  parking  structures; 
relocate  and  replace  utilities;  and 
provide  extensive  landscaping  and 
selected  recreationa]  fedlities.  Kafia 
Road,  which  crosses  the  Army  post, 
would  be  realigned  and  widened. 

To  provide  space  for  construction  of 
the  new  hotel  tower  and  other  facilities, 
tome  buildings  now  used  by  US.  Army 
Reserve  units  will  be  demolished.  The 
impact  of  these  buildings  being 
demolished  and  the  U.S.  Army  Reserve 
Units  leaving  Fort  DeRussy  are 
addressed  in  this  Draft  EIS. 
Construction  of  the  new  U.S.  Army 
Reserve  facilities  at  Fort  Shafter  are 
addressed  in  a  separate  Enviraunental 
Assessment 

In  addition  to  the  propoaed  action, 
three  primary  alternatives  are  assessed: 
Alternative  A,  No  action:  Alternative  B, 
Kaha  Road  alignment  ahematives. 
similar  to  the  propoaed  action  except 
that  in  Option  Bt  KaUa  Road  is 
realigned  but  remains  two  lanes;  Option 
B2,  Kalia  Road  is  reaUgned  but  toward 
the  existing  intersection:  Option  B3. 
Kalia  Road  is  eliiidnated  between  Hale 
Koa  and  Saratoga  Road:  and  Alternative 
C  a  series  of  low  rise  hotel  buildings 
along  a  realigned  KaHa  Rood. 

The  sekction  of  ■  proposed  action  in 
the  Draft  EIS  does  not  constitBte  a  final 
dedaion.  The  Final  EIS.  as  wafl  as 
comments  sobmittad  on  the  Draft  BIS, 
wiU  be  used  by  tha  Army  in  reaching  a 
final  dsdsian  and  developing  a  final 
array  of  mwaswaa  to  avoid,  rsduoe  or 


mitigate  adverse  impacts.  The  Record  of 
Decision  wiU  be  approved  at  least  30 
days  riler  publication  of  the  Final  EIS  to 
aBow  for  public  review  and  comment 

Given  the  "turn-key"  design- 
construction  contracting  procasa, 
supplemental  NEPA  documents  may  be 
prepared  after  contract  award  to 
address  any  significant  changes  from 
the  proposed  action  or  significant 
changes  in  environmental  impacts. 

rnmiiMmta  qb  the  Draft  EIS  should  be 
submitted  to:  Mr.  David  G.  Sox.  EIS 
Technical  Manager  (CEPOD-^D-^4I). 
U.S.  Army  Engteeer  District  Building 
23a  Fort  Shafter.  Honohilu.  HI  96856- 
544a 

These  comments  can  be  received  no 
later  than  March  5, 1900.  to  be 
considered  in  the  Final  EIS.  Copies  of 
the  docment  may  be  obtained  by  writing 
to  tlie  above  address  or  by  calling  (806) 
438-5030/1776. 

A  Notice  of  Availability  of  the  Final 
Environmental  Impact  Statement  will 
also  be  published  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
in  the  Federal  Register  and  by  the  local 
Army  command  in  newspapera  or  other 
publicly  dreulated  newslettera  in  the 
State  of  HawaU. 

Dated  January  IZ  190a 
UwisD.Walkar. 

Deputy  Assistant  Secretary  of  the  Army 

(Environment,  Safety  and  Oou/pationaJ 

Health)  OASA(IUrE). 

[FR  Doc  90-1136  Filed  1-17-00;  8:45  am| 
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Corpa  ol  Engjnaara,  Dapartreawt  ol 
ttM  Army 

CoiwInictiOH  Productivity 

»(CPAfl) 


r:  Corps  of  Engineers, 
Department  of  the  Army,  DOD. 

action:  Notice  of  availability. 


r.  The  purpose  of  this  notice  is 
to  inform  potential  applicants  of  a 
program  of  cost-shared  research, 
development  and  technology  transfer 
(R&D)  projects  between  the  U.S.  Army 
Corps  of  Engineers  (Corps)  and  the  U.S. 
construction  industry.  The  purpose  of 
the  Construction  Productivity 
Advancement  Research  (CPAR) 
Program  ia  to  assist  the  U.S. 
construction  Industry  in  enhandng  its 
productivity  and  domestic  and 
international  competitive  position 
through  the  development  and  reduction- 
to-practice  of  advanced  technologies, 
materials  and  construction  management 
systems. 


BATia:  Effective  date  is  January  16. 
190a  Propoaals  will  be  accepted  until 

March  16.  una 


;  Proposals  for  the  Fiscal  Year 
1980  CPAR  Program  should  be  submitted 
lo  the  Corps  laboratories  identified  in 
die  CPAR  Cttidelinea  for  Participatioa, 
dated  January  19ea  Copies  (rf  the 
Cuklelinet  may  be  obtained  by  writing 
to:  HQUSACE,  Attii:  CERI>-C;  20 
Massachusetts  Avenue,  NW; 
Washington.  DC  20314-1000.  or  by 
calling  (202)  272-0257. 


KTMNCONTACR 
Mr.  Jesse  A.  Pfeiffer,  Jr..  P.E.: 
HQUSACE.  CERD-C  20  Massachusetts 
Avenue.  NW;  Washington,  DC  20314- 
lOOa  or  call  (202)  272-1846  or  272-0257. 

WUPPiMMKMTMn  INFOWIIATION:  CPAR  is 

a  cost-shared  partnership  between  the 
Corps,  the  U.S.  construction  industry 
(contractors,  equipment  and  material 
suppliers,  architects,  engineers,  financial 
organizations),  academic  institutions, 
non-profit  organizations  and  other 
groups  who  are  interested  in  enhandng 
constructi<Hi  productivity  and 
competitiveneas.  CPAR  was  created  to 
help  the  construction  industry  regain  its 
competitive  edge  nationally  and 
internationally  by  building  on  the 
foundation  of  the  existing  Corps 
Construction  R&D  Program  and 
laboratory  resources  through  an 
expansion  and  leveraging  effect  that 
cost-shared  partnerships  provide.  The 
objective  of  CPAR  is  to  facilitate 
research,  development  and  application 
of  advanced  technologies  through 
cooperative  R&D,  field  demonstration, 
licensing  agreements  and  other  means  of 
technology  transfer  and  reduction-to- 
practice.  Advancing  the  productivity 
and  competitiveness  of  the  U.S. 
construction  industry  will  provide 
savings  in  construction  costs  for  the 
Govenunent  and  U.S.  industries,  and 
result  in  a  boost  to  the  U.S.  economy  in 
general.  R&D  efforts  conducted  under 
CPAR  will  be  based  on  topics  suggested 
by  the  construction  industry  which  can 
be  addressed  effectively  by  a 
partnership  and  which  will  benefit  both 
the  Corps  and  the  construction  industry. 
Partidpation  in  CPAR  is  open  to  any 
U.S.  private  firm,  induding  corporations, 
partnerships,  limited  partnerships  and 
industrial  development  organizations; 
public  and  private  foundation;  academic 
institutions;  non-profit  organizations; 
units  of  State  and  local  governments; 
and  others  who  have  an  interest  in  and    ' 
the  capability  to  address  CPAR 
objectives.  As  provided  by  law,  special 
consideration  wiU  be  given  to  small 
business  firms  and  consortia  involving 
small  biuiness  firms.  Preference  will  be 
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given  to  business  units  located  in  tiie 
United  States  that  agree  to  substantially 
manufacture  and  apply  the  products  in 
the  United  States.  Consideration  will  be 
given  to  a  potential  partner  that  is 
subjed  to  the  control  of  a  foreign 
company  or  government  if  that  foreign 
government  permits  the  U.S.  agendes, 
organizations,  or  other  persons  to  enter 
into  cooperative  research  and 
development  agreements  and  licensing 
agreements. 

The  cost  of  each  CPAR  project  will  be 
shared  by  the  Corps  and  the 
construction  industry  partner(s). 
Specific  cost-sharing  terms  will  be 
negotiated  for  each  proposed  projed 
prior  to  submission  of  the  proposal  to 
HQUSACE  for  approval.  "In-kind" 
services  and/or  use  of  facilities  may  be 
considered  in  arriving  at  a  cost-sharing 
agreement.  As  required  by  law,  not  more 
than  fifty  (50)  percent  of  tiie  total  cost  of 
a  CPAR  project  will  be  provided  by  the 
Corps  and  not  less  than  five  (5)  percent 
of  the  construction  industry  partner's 
share  of  the  cost  muA  be  contributed  in 
cash.  The  Corps  may  contribute 
personnel,  services,  facilities,  property, 
patent  licenses  (or  assignment  or 
options  to  the  patent  license)  and 
money.  Tlie  construction  industry 
partner(s)  may  contribute  personnel, 
services,  facilities,  property  and  money. 
No  costs  previously  incurred  by  the 
Corps  or  the  construction  industry 
partners)  on  the  subject  matter  of  the 
CPAR  project  may  be  recovered  in  the 
cost-sharing  agreement 

An  agreement  specific  to  each  projed 
will  be  negotiated  between  the  Corps 
and  tiie  industry  partner(s).  The 
agreement  will  contain,  in  addition  to 
the  cost-sharing  terms,  all  other 
conditions  and  responsibilities 
necessary  to  complete  the  project 
induding  rights  to  inventions.  In 
addition  to  having  the  authority  to  grant 
the  partner(s)  licenses  to  Government- 
owned  or  jointiy-developed  inventions, 
ttie  Corps  has  authority  to  waive,  in 
whole  or  hi  part  Uie  right  of  ownership 
to  any  invention  made  by  the  partner(s) 
or  employees  of  the  partner(s)  during  the 
project  subjed  to  reservation  by  the 
Government  of  a  non-exdusive, 
irrevocable,  paid-up  license  to  practice 
the  invention  or  have  the  invention 
practiced  by  or  on  behalf  of  the 
Government 

CPAR  is  designed  to  promote  and 
assist  in  the  advancement  of  ideas  and 
technology  which  will  have  a  direct 
positive  impact  on  construction 
productivity.  CPAR  is  focused  on  four 
major  areas:  design  improvement 
improved  construction  site  productivity, 
advanced  materials,  and  technology 


transfer  innovation.  However,  any  idea 
for  improving  construction  productivity 
wiU  be  considered.  Ideas  that  cannot 
define  a  dired  link  to  die  advancement 
of  construction  productivity  will  not  be 
accepted  into  the  CPAR  Program. 

Rjd)  subjects  of  interest  indude,  but 
are  not  limited  to: 

Design  Improvement 

•  Total  Integrated  Design  Systems. 

•  Computer-Aided  Planning  and  Engineering 

tools. 

•  Computer-Aided  Design  Systems. 

•  Advanced  Site  Investigation  Technology. 

•  Knowledge-Based  Cost  Systems. 

•  Expert  Systems/ Artifidal  Intelligence. 

•  Materials  Selection  Systems. 

•  Advanced  Technology  Selection  Systems. 

Improved  Construction  Site  Productivity 

•  Computer-Aided  Constniction  Management 

Systems. 

•  Automated  Construction/Robotics. 

•  Automated  Inspection  and  Quality  Control 

•  Advanced  Excavating  and  Tunneling. 

•  Marine  Construction. 

•  Cold  Weather  Construction. 

•  Coiutruction  Management 

•  Expert  Systems. 

•  Materials  Handling. 

Advanced  Materials. 

•  High-Performance  Cementitious  Materials. 

•  Structural  Polymers. 

•  Advanced  Ceramics. 

•  Metal  Matrix  Composites. 

•  Coatings. 

•  Geomodifiers/Geotextiles. 

•  Adhesives/Fastemers. 

•  Advanced  Fabrication  Systems. 

Technology  Transfer  Innovation  < 

•  Uier-Based  Technology  Transfer 

Processes. 

•  Technical  Support  Services. 

•  Information  Exchange  Systems. 

Pnqrasal  Review  Prooese 

Proposals  received  by  the  Corps 
laboratories  which  meet  CPAR  criteria 
may  be  discussed  and  further 
developed,  as  necessary,  by  the 
laboratory  and  Construction  Industry 
partner(s).  The  following  criteria  will  be 
used  to  evaluate  the  proposals. 

1.  Potential  Impact  on  US.  Construction 
Industry  Productivity 

High— Technological  advancement 
whicnwould  supplant  current 
technology  and  vrill  have  strong  impad 
on  U.S.  construction  industry 
productivity. 

Med— Technological  advancement 
which  significanUy  improves  current 
technology  and  ei^ances  U.S. 
construction  industry  productivity. 

Low — ^Technological  advancement 
which  would  upgrade  current  standard 
technology  with  limited  but  beneficial 
impad  on  U.S.  constroction  industry 
productivity. 


Z  Potential  Impact  On  Coijm  Of 
Engineers  Mission 

High— Technological  advancement 
which  would  supplant  current  Corps 
technology  and  will  have  strong  impad 
on  the  Corps  mission. 

Med— Technological  advancement 
which  significanUy  improves  current 
Corps  technology  and  enhances  the 
Corps  mission. 

Low — ^Technological  advancement 
which  would  upgrade  current  standard 
Corps  technology  with  limited  but 
beneficial  impad  on  the  Corps  mission. 

3.  Ease  of  Adoption 

High — ^Technology  provides 
productivity  improvement  with  minimal 
additional  equipment  training,  materials 
and  operating  costs. 

Med — ^Technology  provides 
productivity  improvements,  but  at  the 
expense  of  some  additional  equipment 
material,  and  training  costs. 

Low — ^Technology  provides 
productivity  improvement  but  with 
substantially  hi^er  costs  of  training, 
materials,  and  equipment 

4.  Anticipated  Chance  of  Success  ofR  tr 
D  Effort 

Hi^i — Uttie  risk,  such  as  innovative 
application  of  current  research. 

Med — Some  risk,  chance  of  success 
similar  to  e}q>loratory  development 

Low— tfigh  risk,  chance  of  success 
similar  to  basic  research. 

5.  Project  Duration 

High — Projed  can  be  completed  in  2 
yean  or  less. 

Med — Projed  can  be  completed  in  4 
yean  or  less. 

Low— Projed  will  require  more  than  4 
yean  to  complete. 

e.RS'D  Investment 

Hi^i — Projed  will  obligate  the  Corps 
to  spend  less  than  $300,000  in  any 
funding  year. 

Med— Projed  will  obUgate  the  Corps 
to  spend  between  $300,000  and  $5004)00 
in  any  funding  year. 

Low— Projed  will  obligate  the  Corps 
to  spend  more  Uian  $500,000  in  any 
funding  year. 

7.  Technology  Transfer  Potential 

Hi^i — Proposal  provides  a  significant 
and  effective  plan  which  will  facilitate 
wide-scale  Federal  and  non-Federal 
exploitation  of  ttie  new  technology. 

Med— Proposal  provides  a  plan  that 
envisions  some  effective  Federal  and 
non-Federal  exploitation  of  the  new 
technology. 

Low— Proposal  provides  a  plan  tiiat 
envisions  limited,  but  benefidal  Federal 
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and  non-Faderal  exploitation  of  tha  new 
technology. 

After  diacoaaiona  between  the 
laboratory  and  die  conatniction  Indnatry 
partnerfa).  a  propoaal  Bxecotive 
Summary  will  be  prepared  by  the 
laboratory  which  will  contain  all 
expected  coats  and  coat-eharing 
arrangements,  time  needed  to  complete, 
specific  end  prodact(s),  propoaed 
technolo»  tranafer/mariietinf  plan,  and 
expected  oenefits  for  the  Govercunent 
and  the  construction  induatnr. 

Corps  laboratories  will  submit  their 
recommended  Executive  Summaries  to 
HQUSACE  for  consideration  under  the 
a>AR  Program.  An  initial  screening  wiU 
be  made  to  ensure  that  all  propoaed 
pn^ecta  are  fully  coat-shared  and 
appropriate  to  the  CPAR  Program.  The 
CVAR  Executive  Summaries  will  be 
reviewed  and  recommendations  made 
by  the  CPAR  Executive  Committee  in 
HQUSACE.  The  CPAR  Executive 
Committee  is  composed  of  senior4evel 
HQUSACE  manager*.  The  Director  of 
Qvil  Works.  HQUSACE.  will  act  on  the 
recommendations  of  the  CPAR 
Executive  Committee  in  approving  the 
program. 

All  information  (data)  furnished  by 
the  potential  construction  industry 
partnerts)  will  be  used  for  evaluation 
purposes  only  and  will  be  safeguarded 
from  unauthorized  diadoeore  in 
accordance  with  applicable  laws. 
Protectioo  of  information  during  and 
after  completion  of  a  CPAR  project  will 
be  defined  and  agreed  to  in  the  project 
agreement  Qassified  Information  (data) 
will  be  handled  in  accordance  with 
Army  regulations. 

Additional  Requirementa 

AppUcanta  are  reminded  that  a  falae 
statement  may  be  grounda  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  Except  where  declared 
by  law  or  approved  by  the  head  of 
agency,  no  award  of  Federal  funda  shall 
be  made  to  an  applicant  who  ia 
delinquent  on  a  Federal  debt  until  the 
delinquent  account  is  made  current  or 
satisfactory  arrangements  are  made 
between  affected  agencies  and  the 
debtor. 

flatfificatifl* 

Thia  document  ia  not  a  major  rale 
requiring  a  regulatory  analysis  under 
Executive  Order  12291  becauae  it  wrill 
not  have  an  annual  impact  on  the 
economy  of  $100  million  or  more,  nor 
will  it  rMult  in  a  major  increase  in  coats 
or  prices  for  any  group,  nor  have  a 
significant  adverse  effect  on 
competition,  employment  inveatment 
productivity,  innovation,  or  on  the 


ability  of  U.S.-baaed  enterpriaea  to 
compete  with  foreign-based  entaiprisas 
in  domestic  or  export  marketa.  It  is  not  a 
maior  Caderal  action  requiring  an 
envirownantal  assessment  under  the 
National  Environment  Policy  Act  The 
CPAR  Program  doca  not  involve  the 
mandatory  payment  of  any  matching 
funds  firom  a  State  or  local  government 
and  does  not  affect  directly  any  State  or 
local  government  Accordingly,  the 
Corpe  determined  that  Executive  Order 
12372  is  not  applicable  to  CPAR.  This 
notice  does  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federaliam 
assessment  under  Executive  Order 
12812.  CPAR  is  being  carried  out  under 
the  authority  of  Section  7,  Water 
Resources  Development  Act  of  1968 
(Pub.  L 100-878). 

Dated  laaoary  1. 1980. 
TtmkR.nmd», 

Colonel,  General  Staff,  Sxecuthm. 
OASAfCWJ. 

[PR  Doc  90-1140  PUad  1-17-90;  8:46  am] 
I  con  srie-w-a 


DEPARTMENT  OF  EDUCATION 

PubOc  M««ting  of  ttM  National  Council 
on  Vocational  Education 

AQmCV:  National  Council  on  Vocational 

Education.  ED. 

ACTION:  Notice  of  public  meeting  of  d>e 

council. 


:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
Subcommittee  meeting  of  the  National 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  CoundL 
Notice  of  this  meeting  is  required  under 
section  10(aK2)  of  the  Federal  Advisory 
Committee  Act  and  is  intended  to  notify 
the  general  public  of  ita  opportunity  to 
attend. 
Date  ft  Time:  February  4. 1980,  5:30  pjn. 

to  8:30  p.m. 
Date  ft  Time:  February  5. 1990, 9-.30  ajn. 

to  3:30  p.m. 
AOOmst:  SheraUon  Qty  Squire.  790  7th 
Avenue  ft  52nd  Street  New  York.  City 
:  Colonial. 


r  ANY  MTONMATION:  The 

National  Council  on  Vocational 
Education  is  established  under  section 
104  of  the  Voctional  Education 
Amendments  of  1988.  Pub.  L  90-87& 
The  Council  is  establiahed  to: 
(A)  Advise  Uie  President  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for.  and  operation  of,  vocational 


education  progama  pr(^>oaed  with 
asaletanoe  under  thiii  title; 

(B)  Review  the  adminiatration  and 
operation  of  vocational  education 
program  under  this  title,  including  the 
effectiveness  of  such  programa  in 
meeting  the  purposes  for  which  they  are 
establiahed  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  tiUe)  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  thia  title 
and  publiah  and  distribute  the  remits 
thereot 

A08NDA:  The  proposed  agenda  will 
include:  discussions  of  the 
Reauthorization  of  the  Carl  D.  Perkins 
Act  the  National  Awareness  Campaign, 
Occupational  Competenciea,  Council 
Reporta  and  New  Initiatives. 

TON  mNTNKN  IMroNMATlOW  CONTACT: 
Dr.  Joyce  Winterton,  Executive  Director. 
330  C  Stivet  SW.,  MES— Suite  408a 
Washington,  DC  20202-758a  (202)  732- 
1884. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  above  address 
from  the  hours  of  9:00  a.m.  to  4:30  pjn. 

Signed  at  Washington,  DC  January  11. 19ga 
Joyos  WIntactoa, 
Executive  Director. 

[FR  Do&  90-1157  Filed  1-17-40: 8:45  am] 
aajjNocooe  moo-oi-si 


DEPAfrrHENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Conwiwaalon 

[Docket  Nee.  CP«M«»-000,  et  at] 


Taxaa  Qaa  Tranamleaion  Cor|>.,  at  aL, 
Natural  Qaa  Cartlflcata  FiUnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Gaa  Trananrisaioo  Corp. 

[Docket  No.  CP9O-4ee-000] 
)anuary  8.  IQSa 

Take  notice  that  on  January  3, 1900, 
Texas  Gaa  Tranamiaaion  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro.  Kentucky  42301,  filed  in 
Docket  Na  CP90-I60-000  a  request 
pursuant  to  1 157.205  and  284.223  of  the 
Commission's  Regulationa  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  TXG  Gaa 
Marketing  Company  (TXG)  under  ita 
blanket  certificate  iawed  in  Docket  No. 
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CP88-888-O00  pursuant  to  aection  7  of 
the  NGA.  all  aa  more  fully  set  forth  in 
the  reqxiest  on  file  with  the  Commission 
and  open  to  public  inapection. 

Texaa  Gas  states  that  the  maximum 
daily,  average  daily  and  annual 
quantitiea  that  it  would  tranqrart  for 
TXG  would  be  200,000  MMBtii 
equivalent  of  natural  gaa,  100,0(X) 
KO^tu  equivalent  of  natural  gas  and 
36,500,000  MMBtu  equivalent  of  natural 
gas,  respectively.  Texaa  Gaa  indicates 
that  in  a  filing  made  with  the 
Commission  in  Docket  No.  ST90-993,  it 
reported  that  transportation  service  for 
TXG  commenced  on  December  1, 1980, 
under  the  120-day  automatic 
authorization  provisions  of  i  284.2Z3(a). 

Comment  date:  February  22. 196a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Iroquois  Gas  Transmission  System, 
LJ». 

[Docket  No.  CP88-034-OO1] 
January  8. 1900. 

Take  notice  that  on  December  29, 
1980,  Iroquois  Gas  Transmission  System. 
LP.  (Iroquois),  One  Corporate  Tower. 
Corporate  Drive.  Shelton.  Connecticut 
06484.  filed  in  Docket  No.  CP86-634-001 
an  amendment  to  its  pending  application 
in  said  docket  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
an  new  pipeline  system  and  to  transport 
natural  gas  for  customers  in  New  Jersey. 
New  York,  and  New  England,  all  as 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  CoEamission- 
and  open  to  public  inspection. 

Specifically.  Iroquois  statea  that  it  has 
terminated  Precedent  Agreements  witii 
five  cogeneration  projects  (Long  Lake 
Energy  Corp.:  Lee  Maaa  Cogeneration, 
O'Brien  Cogeneration.  Inc.;  First  Energy 
Associates:  and  LAJ  Energy  Systems. 
Ina)  representing  74.1  MMcfd  of 
Iroquois'  transportation  capacity.  Also. 
Iroquois  intends  to  transport  an 
additional  118  MMCfd  on  behalf  of  two 
existing  Iroquois  shippers.  Boston  Gas 
Company  (a  35  MMdd  increase,  from 
17.1  MMcfd  to  52.1  MMcfd)  and  Granite 
State  Gas  Transmission.  Ina  (a  23 
MMcfd  increase,  from  12  MMcfd  to  35 
MMcfd),  and  a  new  ahippM.  New 
England  Power  Company  (80  MMcfd).  In 
addition,  two  cogeneration  shippers, 
Pawtudcet  Power  Asaodatea  and  ]MC 
Selkirk  Cogeneration.  changed  their 
nominationa  bom  12.7  MMdfd  to  12.8 
MMcfd  and  from  23.0  MMcfd  to  21.0 
MMcfd.  respectively.  The  net  result  of 
the  changea  is  an  increase  of  42  MMcfd 
in  the  ipa«<wiiiin  transportation  volumes 
to  be  hauled  on  the  Iroquois  system. 


from  533  J  MMcfd  to  S75J  MMcfd. 
According  to  Iroquois,  the  net  increaae 
will  not  require  any  additional  facilities. 
The  only  two  changes  hi  facilities  will 
be  the  deletion  of  the  Lowville,  NY 
delivery  point  (originally  intended  for 
LAJ  Energy  Systems.  Inc.)  and  the 
redesignation  of  a  delivery  point  for 
Yankee  Gaa  Services  Company  fitm 
Huntii^gton.  CT  to  Shelton.  CT. 

Iroquois'  application  states  that  there 
have  been  substantive  changes  to  die 
Iroquois  partnership.  First  the  Power 
Authority  of  the  State  of  New  York 
(NYPA)  has  exerdaed  ita  <^tion  to 
acquire  a  2%  interest  in  Iroquois.  In 
conjunction  with  this,  Iroqtiois  haa 
converted  from  a  general  partnership 
under  the  laws  of  the  State  of  New  York 
to  a  Delaware  limited  partnership  in 
order  to  facilitate  NYPA's  partidpation 
in  the  Iroquois  project  Second,  the 
partnership  agreement  was  amended  to 
prohibit  any  partner  from  controlling 
more  than  one  voting  bloa*  The  final 
major  change  to  the  partnership 
agreement  is  the  formation  of  a 
Delaware  corporation.  Iroquois  Gas 
Transmission  System.  Inc.  (IGTS), 
whose  stock  is  held  solely  by  tiie 
Iroquois  partnership.  The  purpose  of 
IGTS  is  to  exercise  Iroquois'  ri^t  of 
eminent  domain,  on  behalf  of  the 
Iroquoia  partnership,  in  Connecticut 
state  courts.' 

Iroquois  maintains  that  there  have 
been  some  changes  in  its  rates  and  rate 
design  since  the  original  application  was 
filed)- 

(1)  Iroquois  now  proposes  an 
intemiptible  rate  design  consisting  of  a 
100%  load  factor  maximum  rale — 43.4509 
cents  per  Dt  for  Zone  1  and  77.8327  centa 
per  Dt  for  Zone  2 — and  a  minimum  rate 
of  one  cent  per  Dt  tor  both  zones. 

(2)  Iroquois  proposes  a  rate  for 
backhaul  and  exchanges  consisting  of  a 
demand  charge  (a  maximum  of  $9.4838 
per  Dt  for  Zone  1  and  $18.9657  for  Zone 
2  and  a  mininnim  for  both  zones  of  to) 
and  a  commodity  charge  that  b  the 
applicable  firm  or  intemiptible 
commodity  rate  that  would  be  charged 
for  forward  hauls. 

(3)  Iroquois  avers  that  it  will  now  seek 
a  14%  rate  of  return  versus  a  15%  rate  of 
return  proposed  in  the  original  filing  and 
an  87%  design  load  factor  versus  an  80% 


■  Tha  IraqtMi*  pwtiMr*  art  orguiaed  into  tfarM 
votii«  lalois.  Tte  CwMdiaa  tiioc  to  ooaipflMd  of  ItM 
rf..mAkm„  paitMn  and  mwManti  •  3S%  iatecwt  in 
iToqaote.  Tha  LDC  liloc  conMa  of  tha  Rv«  LDCa 
and  tha  NYPA  aad  laiaaiw ti  a  3W  tolataat  ta 
boqueia.  Hm  HhmI  bloc  ia  liia  US.  intafatala  bloc 
cooaiattiv  at  fow  V3.  Intafaataia  pipalinaa  that 
kava  a  32%  intaraat  ia  taoqnoia. 

■  Coanacttail  auta  law  apadfically  franla 
pipalina  "aerporattaaa''  «»ilh  oartificalaa  taaMd  hf 
tha  Comiaaiaa  tha  right  to  aaa  alata  ooarta  to 
axatdaa  aainant  doaialn  authority. 


design  load  factor  propoaed  in  the 
original  filing. 

(4)  Iroquois  intends  to  file  a  section  4 
rate  caae  within  three  years  of  the 
initiatimi  of  commercial  operation  and  a 
second  section  4  rate  case  within  three 
years  of  the  date  of  the  first  rats  caae. 
This  offer  is  conditioned  upon  tite 
undwstanding  that  an  application  to 
expand  fadlitiea  with  assodated  rate 
adjuatmenta  would  qualify  as  one  of  the 
Section  4  rate  cases,  according  to 
Iroquois. 

(5)  Iroquois  is  withdrawing  its  request 
for  die  approval  of  the  pregranted 
abandonment  of  its  proposed  services  at 
the  end  of  its  current  contractual 
obligation. 

(6)  Iroquois  will  permit  capadty 
brokering  on  its  system  consistent  with 
the  effective  Commission  polides  on 
capadty  brokering. 

Iroquois  emphasizes  that  these  rate 
concessions  are  in  the  nature  of  a 
settiement  and  that  any  substantial 
modification  by  the  Commission  of  the 
rates,  rate  structure,  and  tariff 
provisions  would  allow  Iroquois  to 
withdraw  any  or  all  of  these  rate 
modificationa. 

Iroquois  indicates  that  the  overall  cost 
of  the  project  has  increased  to  $562.6 
million  from  $523.7  million  in  the 
original  filing.  These  increases  are  due 
to  Iroquois'  conunitment  to  a  $10  million 
Land  Preservation  and  Enhancement 
Program,  spedal  cathodic  protection  for 
pipe  to  laid  in  high  voltage  utility  right* 
of-way,  hatiling  of  rock  and  extraneous 
material  away  from  the  right-of-way, 
additional  environmental  inspection 
costs,  updated  easement  and  right-of- 
way  costs,  and  other  project 
development  costs  which.  Iroquois 
alleges,  were  inadvertenUy  omitted  in 
the  original  application.  According  to 
Iroquoia.  the  rate  and  cost  changes  will 
have  an  effect  on  Iroquois'  initial  rates. 
For  illiutrative  purpoaes.  Iroquoia 
contends  that  the  100%  load  factor  rates 
in  Zone  1  will  be  5%  higher  ($a434  per 
Dt  versus  $a412  per  Dt)  and  essentially 
undianged  in  Zone  2  ($a778  per  Dt 
versus  $0,776  per  Dt).  The  primaiy 
reason  for  the  greater  increase  in  the 
Zone  1  rate  is  an  increase  in  voliunes 
being  transported  in  Zone  1  and  a 
decrease  in  tranaported  volmnes  in  Zone 
2.  resulting  in  a  shift  in  coats  to  Zone  1 
for  rate  porpoaea. 

Comment  date:  January  29, 199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
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S.  Northwest  Pipeline  Coip. 

(Dodiet  No.  CP90-459-000 
January  9. 199a 

Take  notice  that  on  December  29, 
1969.  Northwest  Pipeline  Corporation 
(Northwest)  filed  in  Docket  No.  CP90- 
459-000  a  request  pursuant  to  |i  157.205 
and  284.223  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act. 
to  transport  natural  gas  under  its 
blanket  certificate  issued  in  Docket  No. 
CP8e-678-000  for  Inland  Empire  Paper 
Company  (Inland),  an  end  user,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  indicates  that  services 
commenced  November  11. 1969.  as 
reported  in  Docket  No.  ST90-1046-000 
and  estimates  the  volumes  transported 
to  be  1.900  MMBtu  per  day  on  a  peak 
day,  1.600  MMBtu  on  an  average  day 
and  approximately  6Oa0OO  MMBtu  on  an 
annual  basis  for  Inland. 

Northwest  states  that  no  new 
facilities  are  to  be  constructed,  as  it  will 
transport  the  gas  through  its  system 
from  any  mainline  transportation  receipt 
point  on  its  system  to  any  mainline 
transportation  delivery  point  on  its 
system. 

Comment  date:  Februarv  23,  I960,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  WUUams  Natural  Gas  Ca 

[Docket  No.  CPB(M7S-O00j 
January  9, 190a 

Take  notice  that  on  January  4, 1990, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  CP9O^78-O00  a 
request  pursuant  to  ii  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  transport 
natural  gas  under  its  blanket  certificate 
issued  in  Docket  No.  CPe6-631-000  for 
MidCon  Mariceting  Corp.  (MidCon),  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  Indicates  that  service 
commenced  November  4,  I960,  as 
reported  in  Docket  No.  ST90-1056-000 
and  estimates  the  volumes  transported 
for  MidCon  to  be  150  Dth  of  natural  gas 
per  day  on  peak  and  average  days  and 
54,750  Dth  of  natural  gas  on  an  aimual 
basis.  WNG  explains  that  the  gas  would 
be  transported  from  various  receipt 
points  in  Kansas  and  Oklahoma  to 
various  delivery  points  on  its  pipeline 
system  located  in  Kansas. 

WNG  states  that  no  new  facilities  are 
to  be  constructed. 

Comment  date:  February  23. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


5.  Traosoontinantal  Gas  Pipe  Line 
Corporatkm 

[Docket  No.  CP9(M9e-000] 
January  9. 199a 

Take  notice  that  on  January  8, 1990, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP9(M9&-000,  a  request  pursuant  to 
Sections  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authoriiation  to  provide  a 
transportation  service  for  Owens- 
Comhig  Fiberglass  Corporation  (Owens- 
Coming)  under  Transco's  blanket 
certificate  issued  in  Docket  No.  CP88- 
328-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  a  public 
inspection. 

Transco  proposes  to  transport,  on  a 
firm  basis,  up  to  6,000  Mcf  of  natural  gas 
per  day  for  Owens-Coming  pursuant  to 
a  transportation  agreement  dated 
November  1, 1989,  between  Transco  and 
Owens-Coming.  Transco  would  receive 
natural  gas  at  various  existing  receipt 
points  in  Texas,  Georgia.  Mississippi 
and  Louisiana  and  redeliver  equivalent 
volumes  of  gas.  less  fuel  and  company 
used  gas,  at  various  existing  delivery 
points  in  South  Carolina  and  Louisiana. 

Transco  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  6,000  Mcf  and 
2,19a000  Mcf  respectively.  Service 
under  |  284.223(a)  commenced 
November  1, 1989.  as  reported  in  Docket 
No.  ST90-642-000.  it  is  sUted. 

Comment  date:  February  23, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Unitad  Gas  Pipe  Line  Company 

[Docket  Na  CPg(M92-000] 
January  9, 199a 

Take  notice  that  on  January  5. 1990, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-462-000  a 
request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  SUN  OPERATING 
LIMITED  PARTNERSHIP  (SUN),  a 
producer  of  natural  gas.  under  United's 
blanket  certificate  issued  in  Docket  Na 
CP88-6-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  61,800  MMBtu  of 


natxu-al  gas  per  day  for  SUN  from  receipt 
points  lojated  in  Louisiana  and  Texas  to 
delivery  points  located  in  Louisiana, 
Florida,  Alabama  and  Mississippi. 
United  anticipates  transporting  an 
annual  volume  of  22,557,000  MMBtu. 

United  States  that  the  transportation 
of  natural  gas  for  SUN  commenced 
November  6, 1989,  as  reported  in  Docket 
No.  ST9a-1197-000,  for  a  120-day  period 
pursuant  to  I  284wS23(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  United  in 
Docket  No.  CP88-6-00a 

Comment  date:  Febmary  23, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

ANR  Pipeline  Company 

[Docket  No.  CP78-645-007,  CP79-129-002, 
CP80-164-004J 

7.  ANR  Storage  Company 

[Docket  No.  CP78-432-O10J 

Great  Lakes  Gas  Transmission  Company 

[Docket  No.  CP78-S27-006] 

Kfichigan  Consolidated  Gas  Company 
Interstate  Storage  Division 

[Docket  No.  CP78-433-O05] 
January  9, 1990 

Take  notice  that  on  January  8. 1990, 
ANR  Pipeline  Company  (ANRPL).  500 
Renaissance  Center.  Detroit  Michigan 
48243,  ANR  Storage  Company  (ANR 
Storage),  also  located  at  500 
Renaissance  Center,  Detroit  Michigan 
48243.  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building,  Detroit  Michigan  48226,  and 
Michigan  Consolidated  Gas  Company, 
Interstate  Storage  Division,  500 
Griswold  Street  Detroit  Michigan 
48226,  (collectively  referred  to  as 
Petitioners)  filed  in  Docket  Nos.  CP78- 
545-007,  CP79-129-002,  CP80-164-004, 
CP78-432-010,  CP78-527-005.  and  CP78- 
433-005,  respectively,  as  referred  to 
above,  a  Joint  application  pursuant  to 
sections  7(c)  and  (b)  of  the  Natural  Gas 
Act  for  authority  to  amend  various 
certificates  of  public  convenience  issued 
in  Docket  No.  CP78-432,  et  ai.  8  FERC 
1 61,050  (1979)  and  abandoning  and 
clarifying  various  services,  all  as  more 
fully  set  forth  in  the  joint  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"rhe  Petitioners  allege  that  they 
request  authority  to:  (1)  Abandon  the 
transportation  services  provided  by 
ANRPL  to  United  Gas  Pipeline  Company 
(United)  under  ANRPL's  Rate  Schedules 
X-71,  X-01,  and  X-124  authorized  by  the 
Commission  in  Docket  Nos.  CP79-129,  7 
FERC  161,000.  (1870),  CP78-545.  8  FERC 
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\B1XM  (1979),  and  CP80-165, 11  FERC 
161,049  (1980);  (2)  approve  the 
abandonment  of  the  storage  services 
provide  by  ANR  Storage  to  United  under 
ANR  Storage's  Rate  Schedule  X-1:  (3) 
amend  the  certificate  iasued  to  ANR 
Storage  in  Docket  No.  CP78-432  to 
permit  Untied  to  assign  to  ANRPL  the 
the  storage  agreement  between  ANR 
Storage  and  United  and  thereafter  to 
provide  service  to  ANRPL  pursuant  to 
the  terms  and  conditions  of  Rate 
Schedule  X-1;  (4)  clarifying  the 
certificate  issued  to  Great  Lakes  in 
Docket  No.  CP78-527, 8  FERC  161,059 
(1979),  to  provide  for  the  transportation 
by  ANRPL  of  gas  for  its  own  account 
under  Great  Lakes  Rate  Schedule  T-8  to 
replace  volumes  previously  shipped  on 
behalf  of  United  using  ANRPL's  capadfy 
on  Great  Lakes:  (5)  approve  the 
abandonment  of  the  transportation 
services  provided  by  Mich  Con  to 
United  under  Mich  Con's  Rate  Schedule 
X-23  authorized  by  the  Commission  in 
Docket  No.  CP7&-433, 8  FERC  |61,059 
(1979);  and  (6)  amend  the  certificate 
issued  to  Mich  Con  in  Docket  No.  CP78- 
433,  to  permit  United  to  assign  to 
ANRPL  the  transportation  agreement 
between  Mich  Con  and  United  and 
thereafter  provide  service  to  ANRPL 
pursuant  to  the  terms  and  provisions  of 
Rate  Schedule  X-23.  ANRPL.  ANR 
Storage,  and  Mich  Con  allege  that 
United  consent  to  the  proposed 
abandoment  of  service. 

It  is  alleged  that  United's  usage  of  the 
certincate  storage  and  transportation 
services  have  declined  in  recent  years.  It 
is  further  alleged  that  United  has 
experienced  certain  financial  difficulties 
which  led  United  to  file  an  application 
with  the  Commission  on  September  18, 
1989,  in  Docket  No.  CP89-2114-000 
requesting  authorization  to  restructure 
its  operations,  and  to  abandon  ANR 
Storage's  storage  service  and  related 
transportation  transactions  which  were 
certificated  at  8  FERC  161,059  (1979).  It 
is  asserted  that  United  has  also 
requested  authority  to  abandon  the 
offshore  transportation  services  under 
ANRPL's  Rate  Schedules  X-H  and  X- 
124.  In  its  application.  United  has 
alleged  that  the  storage  service  provided 
by  ANR  Storage  and  the  related 
transportation  services,  plus  the 
offshore  services,  are  no  longer 
necessary  to  meet  its  current  or 
projected  needs.  In  addition,  United 
argues  that  to  ameliorate  its  current 
financial  crisis.  United  needs  relief  bom 
the  costs  associated  with  the  storage 
and  transportation  services.  In  this 
regard.  United  unilaterally  has  ceased 


paying  ANR  Storage,  ANRPL.  and  Kfidi 
Con  under  the  storage  and 
transportation  agreements. 

The  Petitioners  contend  that  ANR 
Storage  and  ANRPL  have  reached  an 
agreement  with  United  regarding  the 
disposition  of  United's  storage  and 
related  transportation  services.  Under 
the  agreement  ANRPL  would  take  an 
assignment  of  the  storage  services 
provided  to  United  by  ANR  Storage 
under  Rate  Schedule  X-1.  ANRPL 
currently  plaiu  to  use  the  storage 
capadfy  assigned  to  it  by  United  to 
store  its  system  supply  gas.  ANRPL  has 
also  agreed  to  assume  United's 
obligations  under  Mich  Con's  Rate 
Schedule  X-23  ,  and  top  abandon 
service,  effective  January  12, 199a  to 
United  under  ANRPL's  Rate  Schedules 
X-71,  X-91.  and  X-124.  It  is  sUted  that 
Great  Lakes'  Rate  Schedule  T-8  is  a 
service  agreement  between  ANRPL  and 
Great  Lakes,  and  no  change  is  required 
in  this  rate  schedule  to  reflect  cessation 
of  service  by  ANRPL  to  United.  The 
Petitioners  contend  that  darification  of 
the  certificate  issued  to  Great  Lakes  is 
requested  to  enable  ANRPL  to  use  its 
existing  capadfy  on  Great  Uikes. 
previously  used,  in  part  by  ANRPL  to 
fulfill  its  obligations  to  United,  to  move 
gas  for  its  own  account  to  ANR 
Storage's  storage  fields.  It  is  alleged  that 
once  the  authorizations  sought  by  this 
application  are  granted.  United  would 
no  longer  be  obligated  under  its  storage 
agreement  wiUi  ANR  Storage  or  under 
the  transportation  agreements  with 
ANRPL  and  Mich  Con  which  were 
necessary  to  move  United's  gas  to 
storage.  The  Petitioners  assert  that 
United  has  had  the  opportunify  to 
review  this  application  and  concurs  with 
the  requested  abandonments  and 
assignments. 

Comment  date:  February  23, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Northern  Natural  Gas  Co..  Division  of 

Enron  Corp. 

[Docket  No.  CP9(M77-000) 

January  9. 199a 

Take  notice  that  on  January  4, 1990, 
Northern  Natiu^  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street  Houston,  Texas  77002, 
filed  in  Docket  No.  CP90-477-000  a 
request  as  supplemented  on  January  8, 
1990,  pursuant  to  §  157^805, 157.211,  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205. 157.211.  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Damson  Gas 
Processing  Corp.  (Damson)  and  to 


reverse  the  flow  at  an  existing  meter 
station  to  implement  tiie  service,  ander 
the  blanket  certificates  issued  in  Docket 
Nos.  CPB2-«OI-O00and  CPe6'43»-4)0a 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated  January 
4, 1980,  it  proposes  to  receive  up  to  10 
billion  Btu  of  natural  gas  per  day  for 
Damson  from  a  receipt  point  looited  at 
the  Cargray  Plant  Carson  Counfy. 
Texas  and  redeliver  the  gas  at  Damson 
at  the  Crawford  Plant  located  in  Caraon 
Counfy,  Texas.  Northern  estimates  that 
the  peak  day,  average  day  and  annual 
volumes  would  be  104X10  millicm  Btu. 
7.500  million  Btii.  and  3,6504)00  million 
Btu,  respectively. 

Northern  states  that  it  would  provide 
the  service  for  a  primary  term  of  term  of 
two  years  from  the  date  of  initial 
delivery  but  would  continue  the  service 
on  a  month-to-montti  basis  until 
terminated  by  either  parfy  upon  thirfy 
days  writien  notice  to  the  other  parfy. 
Northern  proposed  to  charge  rates  and 
abide  by  the  terms  and  conditions  of  its 
Rate  Schedule  IT-1. 

Northern  indicates  that  to  implement 
the  transportation  service  it  proposes  to 
reverse  the  flow  the  at  an  existing 
purchase  meter  located  at  the  Crawford 
Plant  located  in  Carson  Counfy,  Texas. 
Northern  states  that  the  meter  has  been 
dormant  since  1967,  and  has  been  used 
by  Northern  for  receipt  of  purchases 
from  Texaco.  It  is  also  indicated  that  the 
facilify  has  been  abandoned  pursuant  to 
the  provisions  of  the  Commission's 
Order  No.  49a 

It  is  indicated  that  Damson  currentiy 
is  using  gas  processed  at  the  Schafer 
Gas  Plant  as  fuel  for  its  field 
compressors  and  testing  facilities.  It  is 
also  stated  that  Damson  is  rearranging 
its  compression  treating  and  firocessing 
facilities  in  this  area  to  increase 
effidency  and  plans  to  gather 
unprocessed  gas  from  the  Schafer  Plant 
at  its  Cargray  Plant  downstream  of  the 
Schafer  Plant  for  further  treating  and 
processing,  at  which  time  the  Schafer 
Plant  would  be  shut  down.  It  is  then 
indicated  that  when  this  occurs.  Damson 
would  need  a  new  way  to  receive 
pipeline-qualify  gas  to  be  used  as  fuel 
for  its  field  compression  and  treating 
operations.  Northern  states  that  the 
proposed  transportation  service  would 
enable  Damson  to  transport  a  portation 
ot  its  own  gss  from  the  Cargray  Plant  to 
the  Crawford  Plant  receipt  point  for 
delivery  into  the  existing  Schafer  Plant    ^ 
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•ystem  and  thus  avoidiitg  any 
curtailments  and/or  ahut-ins  of  the 
approxiniately  20.000  Mcf  per  day  of  gas 
production  which  is  needed  during  the 
current  winter  period. 

It  is  indicated  that  the  modifications 
of  the  proposed  facilities  would  be 
financed  in  accOTdance  with  Paragraph 
2  of  the  General  Terms  and  Conditions 
of  Northern's  Gas  Tariff;  Third  Revised 
Volume  No.  1.  Northern  states  that  the 
total  estimated  cost  of  the  facility  would 
be  minimal  but  the  Damson  would  be 
required  to  reimburse  Northern  for  the 
filing  fee  related  to  the  application. 
Northern  states  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  to  Northern's 
other  customers. 

Comment  date:  February  23, 1000,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Kfidwest  Gas  Storage  In& 

[Docket  No.  CPBO-454-OOOl 
lanuary  9, 198a 

Take  notice  that  on  December  27, 
lOea  Midwest  Gas  Storage  Inc 
(Midwest),  13100  Southwest  Highway. 
Palos  Park.  IllinoU  00464,  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA).  and  part  157 
of  the  Commission's  Regulations. 
Midwest  requests  a  certificate  of  public 
convenience  and  necessity:  (1) 
Authorizing  (a)  the  construction  of 
certain  storage  field  and  pipeline 
facilities,  and  (b)  the  acquisition  of 
additional  storage  leasehold  acreage 
and  minor  surface  land  for  a  meter 
station.  (2)  approving  {urisdictional  rates 
that  Midwest  will  charge  customers  for 
storage  service  using  such  facilities,  and 
(3)  authorizing  self-implementing,  non- 
discriminatory, open-access  storage 
service  by  means  of  such  new  facilities 
and  other  existing  but  not  previously 
commissioned  storage  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  in  1968  Midwest 
purchased  the  Calcutta-Carbon  Storage 
Held,  located  in  Clay  and  Parke 
Counties,  Indiana,  and  originally 
developed  by  Panhandle  Eastern  Pipe 
Jinm  Company  but  never  put  in  service. 
Midwest  sUtes  that  it  plans  to  complete 
development  of  the  field  and  construct  a 
12-tnch  pipeline  from  the  field 
approximately  14  miles  north  along 
In^ana  Route  50  to  a  new  inter- 
connectioa  widi  Panhandle's  main  west- 
to-east  transmission  lines  in  Parke 
County,  Indiana.  It  is  stated  that  while 
the  PanJiandle  interconnection  is 


expected  to  be  the  principal  receipt  and 
delivery  point  for  storage  gas.  Midwest 
will  also  provide  as  receipt  and  delivery 
points  existing  interconnections  with  the 
intrastate  facilities  of  Terre  Haute  Gas 
Company  (Terra  Haute)  and  6-inch 
diameter  interstate  facilities  of  Texas 
Gas  Transmission  Corporation  (Texas 
Gas). 

Midwest  proposed  to  construct  the 
following  facilities: 

14  miles  of  12-inch  O.D.  pipeline  born 
the  field  to  Panhandle's  interconnection 
in  IHirice  County.  Indiana: 

Field  station  housing  1,480 
horsepower  of  compression  and 
metering  equipment; 

27  new  injection/withdrawal  wells 
and  1  brine  disposal  well; 

12  miles  of  small  diameter  (3.5-inch  to 
6.5-inch)  gathering  pipe;  and 

Miscellaneous  storage  field  facilities 
(gravel  roads,  communications,  etc.). 
Midwest  is  also  requesting  that  the 
certificate  authorize  it  to  operate  and 
renovate  various  existing  facilities, 
including  some  61  wells,  240  horsepower 
compressor,  field  buildings  and 
equipment,  and  interconnections  with 
Terre  Haute  and  Texas  Gas. 

Midwest  states  that  the  estimated 
capital  cost  of  the  proposed  facilities, 
field  acquisition,  and  cushion  gas  is 
$12,275,758  (in  1989  dollars),  with  some 
of  the  cost  paid  for  in  the  second 
through  fourth  years  of  development.  It 
is  also  indicated  that  Midwest  would 
use  project  financing  to  fund  the  project. 

Midwest  states  that  although  it 
currently  holds  leases  on  7.800  surface 
acres  overlaying  the  Calcutta-Carbon 
Storage  field,  it  seeks  an  additional  1.370 
acres  to  be  leased  in  order  most 
efficiently  to  develop  and  operate  the 
structure. 

Midwest  states  that  the  total  capacity 
of  the  Calcutta-Carbon  field  is  5.5  billion 
cubic  feet,  with  top  gas  storage  capacity 
of  3.9  billion  cubic  feet  by  the  fourth 
year  of  operations  and  maximum  daily 
withdrawal  deUverability  of  35,000  Mcf 
per  day.  Midwest  plans  to  market  under 
Rate  Schedule  FSS  1.125  billion  cubic 
feet  of  90-day  firm  service  with  12.500 
Mcf  per  day  maximum  withdrawals  and 
2.475  billion  of  110-day  firm  service  with 
22.500  Md  per  day  maximum 
withdrawals.  It  is  also  stated  that  it 
would  also  mariiet  Interruptible  storage 
under  Rate  Schedule  ISS. 

Midwest  proposes  the  following  initial 
rates,  which  are  levelized  over  the  first 
four  years  of  operating  the  Calcutta- 
Carbon  Storage  Held: 
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It  is  also  indicated  that  while  Midwest 
has  already  signed  letters  of  interest 
with  some  prospective  shippers,  it 
would  use  this  public  notice  period, 
afforded  by  the  Commission  for 
interested  parties  to  intervene,  as  an 
"open  season"  for  prospective  shippers 
to  request  long  term  firms  service.  It  is 
states  that  open  season  would  end  thirty 
(30)  days  from  the  date  of  publication  of 
the  notice  in  the  Federal  Register. 

Midwest  also  states  that  at  the  end  of 
the  30-day  open  season.  Midwest  would 
make  a  list  of  all  requestors  and  would 
proceed  expeditiously  to  negotiate  and 
execute  binding  precedent  agreements 
with  all  qualified  shippers  desiring  to 
take  service.  It  is  indicated  that  the  form 
of  this  precedent  agreement  is  appended 
in  Exhibit  I  of  the  application,  and 
contains  the  primary  contractual 
commitments  needed  for  financing  this 
project  and  qualifying  prospective 
shipper:  A  legally  binding  commitment 
to  take  service  once  the  project  is 
operational;  an  initial  fixed  term  of  at 
least  five  years;  an  irrevocable  letter  of 
credit  from  a  financial  institution  in  an 
amotmt  equal  to  the  first  contract  year's 
combined  deUverability  and  capacity 
charge  billings;  and  submission  of 
spedfice  financial  documents 
demonstrating  sufficient 
cretlitworthiness  to  perform  on  the  FSS 
Agreement 

Midwest  also  states  that  because  top 
gas  capacity  woidd  increase  over  the 
first  four  years  due  to  intercycling,  those 
open  season  requesting  parties  seeking 
to  increase  their  maximimi  contract 
quantities  (annual  and  daily 
withdrawal)  commensurately  would  be 
given  preference.  It  is  indicated  that 
should  the  firm  storage  requests  from 
qualified  shippers  exceed  expected  firm 
capacity.  Midwest  would  prorate  all 
such  requests  and  report  the  results  of 
this  open  season  to  die  Commisison. 
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Midwest  requests  that  dw 
Commission  issue  a  blanket  certificate 
of  public  convenience  and  necessity, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  it  to  store  natural  gas 
for  others  on  a  self-implementing,  non- 
discriminatory contract  basis.  Midwest 
states  that  the  requested  certificate 
woidd  authorize  Midwest  to  provide 
firm  and  interruptible  contract  storage 
on  a  self-implementing  basis  subject  to 
available  capacity,  with  pre-granted 
abandonment  for  any  party  complying 
with  the  rate  schedule  requirements. 

Comment  date:  January  3a  1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

10.  PennzoU  Company,  PennxoU 
Exploratioo  and  Prodiiction  Cc  and 
United  Gas  Pipe  Line  Co. 

[Docket  No.  CP90-46e-000| 
January  la  1990. 

Take  notice  that  on  January  2, 199a 
Pennzoil  Company,  Pennzoil  Exploration 
and  Production  Company  (Pennzoil). 
and  United  Gas  Pipe  Line  Company 
(United)  filed  in  Docket  No.  CP90-46fr- 
000  a  joint  petition  under  rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  stating  that  certain 
existing  gathering  facilities  currently 
owned  by  United  are  exempt  from  the 
Commission's  jurisdiction  pursuant  to 
section  1(b)  of  the  Natural  Gas  Act 
(NGA).  United  also  requests  that  to  the 
extent  individual  facilities  are 
determined  to  be  non-jurisdictional.  the 
Commission  amend  the  corresponding 
certificates  authorizing  their 
construction  and  use  to  exclude  such 
facilities.  It  is  states  that  under  a  take- 
or-pay  (TOP  settlement  agreement 
signed  by  Pennzoil  and  United  and 
approved  by  the  Commission,  41  FERC  f 
61,278  (1987).  United  agreed  to  convey  to 
Pennzoil  specific  interests  in  these 
facilities  upon  receipt  of  an  order  trom 
the  Commission  declaring  them  to  be 
non-jurisdictional  imder  Section  1(b)  of 
the  NGA. 

The  parties  state  that  the  facilities  are 
located  in  various  gas  fields  in 
Louisiana  and  Texas  and  were 
originally  built  by  United  to  gather  gas 
sold  to  United  at  the  wellhead  by 
Pennzoil  and  others.  It  is  stated  that 
most  of  the  facilities  were  constructed 
pursuant  to  budget-type  certificates 
which  did  not  involve  a  detailed  project 
analysis  to  consider  the  length  and 
diameter  of  the  pipe,  but  only 
established  fixed-doUar  limits  for  minor 
construction  proposals.  It  is  further 
stated  that  the  Commission  never 
direcdy  addressed  the  issue  of  whether 
these  certificated  facilities  were,  in  fact 


gathering  fadlitiet  eligible  for 
exemption  from  Commission  Jurisdiction 
tmder  section  1(b)  of  the  NGA. 
Accordingly,  as  it  has  in  past  instances. 
Pennzoil  and  United  request  diat  the 
Commission  vacated  the  section  7(c) 
certificates  under  which  these  facilities 
were  constructed  and  operated  because 
the  original  classification  of  these 
facilities  was  not  dispositive  of  their 
true  non jurisdictional  function.* 

Upon  receipt  of  the  requested 
declaratory  order.  United  states  that  it 
will  convey  to  Pennzoil  a  producer  of 
natural  gas.  interests  in  these  facilities, 
all  of  whidi  connect  to  wells  in  which 
Pennzoil  has  an  interest  and  the 
facilities  will  not  be  used  by  United,  an 
interstate  pipeline,  as  jurisdictional 
facilities.  It  is  stated  that  Pennzoil 
desires  to  acquire  an  interest  in  these 
facilities  in  order  to  obtain  control  over 
the  gathering  route  that  will  bring  its  gas 
to  the  transmission  market  It  is  alleged 
that  this  will  enable  Pennzoil  access  to 
the  mainline  transmission  facilities  of 
United  and  other  pipelines. 

Pennzoil  and  United  state  that  the 
facilities  can  be  grouped  into  three 
primary  categories:  (1)  Field  pipelines 
consisting  of  short-milage,  small 
diameter  pipe  that  are  a  part  of  a 
network  originating  at  the  producing 
wells  and  connecting  to  a  central  point . 
in  the  field:  (2)  compressor  stations  and 
appurtenant  facilities  operated  within  a 
producing  field  to  move  gas  to  a  central 
location  within  the  field:  and  (3)  short 
pipelines  that  will  once  conveyed  to 
Pennzoil  perform  a  gathering  rather 
than  transmission  function. 

It  is  stated  that  the  following  is  a  brief 
ovenriew  of  the  field  pipeline  facilities: 

Sugar  CneeA— consists  of  a  meter 
station  and  approximately  two  and  one- 
half  miles  of  six-inch  diameter  pipe: 

Calhoun— cxiUsisXB  of  approximately 
08  mile  of  six-inch  diameter  pipeline, 
one  meter  station,  and  approximately 
one-eighth  of  a  mile  of  four-inch 
pipeline; 

Bayou  Rambio — consists  of  one  meter 
station  and  approximately  one  and  one- 
half  miles  of  sight-inch  diameter 
pipeline; 

Crescent  form*— consists  of 
approximately  one  mile  of  eight-inch 
diameter  pipeline: 

Southeast  ZTorco— consists  of 
approximately  two  and  one-third  miles 
of  foiu-inch  diameter  pipeline  and  one 
meter  station; 

Deer  Island— conaiMtM  of 
approximately  one  mile  of  ei^t-inch 
diameter  pipeline  and  one  meter  station: 
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East  BetAoni"— consists 
approximately  ei^t  feet  of  four-inch 
diameter  pipeline  and  one  meter  station; 

LaJse  Gero — consists  of  approximately 
twenty-five  feet  of  four-inch  diameter 
pipeline  and  one  meter  station; 

/¥tfii9— consists  of  approximately  OOS 
mile  of  two  and  four-inch  diameter 
pipeline  and  one  meter  station: 

Percy  liTtee/er— consists  of 
approximately  one  and  one-ei^&  miles 
of  two  and  one-half  indi  diameter 
pipeline  and  one  meter  station: 

Carthage — consists  of  one  meter 
station; 

Kent  Bayou— consists  of 
approximately  12  feet  of  eight-inch 
diameter  pipeline  and  one  meter  station; 

Azxto/>— consists  of  approximately  10 
feet  of  four-inch  diameter  pipeline  and 
one  meter  station; 

West  TWeto— consists  of 
approximately  5  feet  of  two-inch 
diameter  pipeline  and  one  meter  statioa 

The  parties  state  that  collectively,  the 
field  pipelines  in  question  range  in 
length  frt>m  imder  10  feet  to  slightly  less 
than  two  and  one-third  miles:  they  range 
from  two  inches  in  diameter  to  ei^t 
inches  in  diameter,  and  the  meter 
stations  are  either  two-inch,  four-inch- 
or  sbc-inch  diameter  units.  Therefore,  the 
parties  states  that  the  field  pipelines 
dearly  have  the  characteristics  of 
gathering  facilities  that  have  historically 
been  exempt  from  Commission 
jurisdiction.* 

The  parties  also  state  that  the 
follow^  is  a  brief  overview  of  the 
compression  facilities: 

Carthage  Compressor  Station — 
located  in  Carthage  field.  George 
Goodwin  Survey,  A-224,  Panola  County. 
Texas  and  consists  of  seven 
compression  units  with  a  total  of  8,080 
horsepower  as  well  as  appurtenant 
facilities: 

Sterlington  Compressor  Station — 
located  in  Monroe  Field.  Section  32, 
T2(^I-R4E,  Ouachita  Parish,  Louisiana 
and  consists  of  two  1200  horsepower 
compressors  and  appurtenant  facilities. 

It  is  stated  that  the  purpose  of  these 
compression  facilities  is  to  compress 
low-pressure  gas  at  the  wellhead  or  at 
some  point  in  the  gathering  system  in 
order  to  raise  such  gas  to  the  wellhead 
flowing  pressure  of  other  gas  in  the 
system.  Pennzoil  and  United  beUeve  that 
these  facilities  are  production-related 
rather  than  transmission  facilities  under 
the  Farmland  standard. 

The  remaining  facilities  to  be 
conveyed  are  described  as  follotvs: 
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Willow  Spiingt  Aiwa    cwnriiH  «f 
approxiiMlBly  ooe^ftk  ol  a  mile  at 
ei«bt4adi  dtewtar  pipriiiie.  tan  f«et  of 
six-inch  diaawtar  pifMibnc. 
approximately  two  wiUm  of  12-inck 
diameter  pipdma  and  01  faet  d  four- 
inch  diametar  pipaiina.  aa  weU  aa  one 
dehydratioD  plant  fai  the  Willow  Springa 
Field: 

Agua  Dulot  Ana    conaiata  at 
appitudmalely  ona-half  of  a  mile  of 
various  diameter  pipeline.  raogiBg  from 
ei^t-inch  to  24-iiicfa.  one  20-iiich  meter 
station  and  two  eo-inch  gas  separators. 

It  is  stated  that  there  are  several  weUa 
connected  to  the  Willow  Springs 
facilities  along  the  length  of  the  line 
downstream  to  the  dehydration  plant  in 
the  field,  and  that  this  configuration 
confirms  that  the  primary  fimction  of 
these  facilities  is  gathering,  thus 
exempting  them  frx>m  Commission 
{uhsdlctiun  under  section  Ip))  of  the 
NCA.  With  respect  to  the  Agna  Dulce 
facilities,  it  is  stated  that  this  line  can  be 
coiuklered  a  plant  discharge  line  and 
will  be  used  as  sud>  by  Pemizoil  as  part 
of  its  gathering  fadUtiea. 

Comment  date:  lamary  31. 1990,  in 
accordance  with  the  first  subparagraph 
of  Standards  Paragraph  F  at  the  end  of 
this  notice. 

11.  TraakUna  Gaa  Ca. 
[Docket  No.  CI>giM«7-000| 
I  inBar7l0,19Q0. 

Take  notice  that  on  January  5. 1989, 
Tnmkline  Gas  Company  (Tnmldine). 
P.O.  Box  ie4Z  Houston.  Texas  772S1- 
l&lZ  filed  bi  Dodcet  No.  CP9(M87-000  a 
request  pursuant  to  Section lS7.206of 
the  Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Conoco.  Luc. 
(Conoco),  a  producer  of  natural  gas. 
under  TrmUine's  blanket  certificate 
issued  in  Dodiet  No.  CP80-58e-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fuDy  set  forth  in  the 
request  which  is  on  file  witii  the 
Comadasion  and  open  to  paUic 
inspection. 

Tmnklina  proposes  to  transport,  on  an 
interroptible  basis,  up  to  10.000  dt 
equivalent  of  natural  gas  on  a  peak  day 
for  Conoco.  10.000  dt  eqaivalent  on  an 
average  day.  aad  ZMMOD  dt  equivalent 
on  an  annual  baaia.  it  ia  stated  that 
Trunkline  would  receive  the  gas  from 
Conooo  at  Sooth  TImbalier  Block  148 
and  Ewing  Bank  Block  306.  offshore 
Lotdaiana.  and  would  driver  eqaivaienl 
volumes,  less  fuel  and  anaoconnted  for 
line  loss,  to  die  Bayou  Viata  Rant,  the 
Patterson  II  Plant  and  the  Shell  Cahunet 
Plant  in  St  Mary  Parish,  Louisiana.  It  ia 
asserted  that  die  tranqiartatian  service 
would  be  effected  using  existing 


facilities  and  diet  no  conatructkn  of 
addttkmal  hcdiliea  would  be  requfred. 
It  is  explained  that  the  transportation 
service  commenced  Noveaiber  1, 1980. 
under  the  self-implementatiag 
authorization  of  section  284.223  of  ttie 
Commission's  Regubtions. 

Comaeat  date:  Februaiy  28, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

12.  Tennesaee  Gas  Pipe  line  Co. 
[Docket  Na  CPBO-tU-OOO) 
Januaiy  10. 1900. 

Take  notice  that  on  January  5, 1900, 
Tennesaee  Gas  PIpleine  Company 
(Tennessee).  P.O.  Box  2511.  Hooston. 
Texas  77282.  filed  in  Docket  No.  CP90- 
481-000  a  request  pursuant  to  ||  157.205 
and  284.233  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  gas  for  Colony  Nahiral  Gas 
Corporation  (Colony),  under  its  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  vrith 
the  Commission  and  open  to  public 
inspection. 

Tennessee  states  diet  it  proposes  to 
transport  for  Colony  100.000  dt  on  a 
peak  day.  100.00D  dt  on  an  average  day 
and  38,500,000  dt  on  an  annual  basis. 
Tennesaee  also  states  that  pursuant  to  a 
Transportation  Agreement  dated 
November  2. 1980  as  amended  on 
November  7, 1980.  and  November  22. 
1989  between  Tenneseee  and  Colony 
(Transportation  Agreement)  propose  to 
transport  natural  gas  for  Colony  from 
receipt  points  located  in  Offshore 
Louisiana,  Texas.  Louisiana, 
MississippL  and  Alabama.  The  points  of 
delivery  and  ultimate  points  of  delivery 
are  located  in  Louisiana,  Texas. 
Mississippi.  Alabama,  Tennessee.  Ohio. 
Pennsylvania.  West  Virginia,  and 
Kentucky. 

Tennessee  further  states  that  U 
commenced  this  service  on  December  5, 
1980.  as  reported  in  Docket  Na  Sno- 
1255-OOa 

Comment  data:  February  28, 1000,  in 
accordance  with  Standard  Paragra^  G 
at  the  end  of  this  notice. 

13.  TiunkBne  Gas  Ca 
[Docket  No.  CFg(M0O-OOO) 
Januaiy  10,  IWOi 

Take  notice  diat  on  January  5, 1900, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1842.  Houston.  Texas  77251- 
1842.  filed  a  re«;uest  for  authorization  in 
Docket  Na  CP9(M0(MX)a  pursuant  to 
11  157.205  and  284.223  of  the 
Comniaaion's  Regulations  under  the 
Natural  Gas  Act  to  provide  a 


transportation  service  on  bdialf  of  PSL 
Inc..  a  marketer  of  natural  gas.  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CPBe-68e-000  aO  as  more 
fully  set  forth  in  die  request  whidi  is  on 
file  with  the  Commission  and  open  to 
pubBc  inspection. 

SpedficaDy,  Trunkline  requests 
authority  to  transport  up  to  100.000  Dt 
per  day  on  an  interruptible  basis  on 
behalf  of  PSI  pursuant  to  a 
transportation  agreement  dated 
November  1, 1969.  between  Trunkline 
and  PSL  The  transportation  agreement 
provides  for  Trunkline  to  receive  gas 
from  various  existing  points  of  receipt  in 
the  states  of  Illinois.  Louisiana, 
Tennessee,  and  Texas,  from  the 
Panhandle  receipt  at  Douglas  County. 
Illinois,  and  from  the  areas  of  offshore 
Louisiana  and  offshore  Texas.  Trunkline 
would  then  transport  and  redeliver 
subject  gas.  less  fuel  and  unaccounted 
for  line  loes,  to  Midwestern  Gas 
Transmission  at  Potomac  in  Vermilion 
County.  Illinois. 

Trunkline  further  states  that  the 
estimated  daily  and  estimated  quantities 
would  be  50.000  Dt  and  18.2501000  Dt. 
respectively.  Service  under  i  284.223(a) 
commenced  on  November  2. 1900,  as 
reported  in  Docket  No.  ST9(>-O6O-00a 

Comment  date:  February  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.'n«oklinaGaaCo. 

(Docket  No.  CP9O-I83-00O] 
January  10. 19001 

Take  notice  that  on  Jcmuary  5. 1990. 
Trunkline  Gas  Company  (Tnmkline). 
P.O.  Box  1M2.  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP0O-48»-O0O  a 
request  pursuant  to  ii  157.206(b)  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
an  interruptible  basis  for  Conoco.  In& 
(CONOCO),  a  shipper  and  producer  of 
natural  gas,  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-686-000 
pursuant  to  section  7  of  the  Natural  Gas  ' 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Trunkline  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Conoco  would  be  2.000  dt  equivalent  of 
natural  gas.  2.000  dt  equivalent  of 
natural  gas  and  730,000  dt  equivalent  of 
natural  gas.  respectively. 

TrunkKne  states  that  it  would 
transport  natural  gas  for  Conoco  from 
Vermilion  Block  320.  offshore  Louisiana 
to  delivery  points  hi  Vermilion  Parish. 
Louisiana. 
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Trunkline  indicates  that  In  a  filing 
made  with  the  Commisaion  In  Docket 
8T9O-061,  it  reported  that  transportation 
service  for  Conoco  commenced  on 
November  1. 1960  under  the  120-day 
automatic  authorization  provisions  of 
1284223(a). 

Comment  date:  February  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.Trunkline  Gas  Ca 
[Docket  No.  CTOO-tao-OOO] 
Januaiy  10. 1990. 

Take  notice  that  on  Januaiy  6. 1990. 
Trunkline  Gas  Company  (Tnmkline). 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  Na  CP9O-I8&-O00  a 
request  pursuant  to  ||  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natiiral  Gas  Act  for 
authorization  to  transport  natural  gas 
under  its  blanket  certificate  issued  in 
Docket  No.  CP86-586-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspectioiL 

Trunkline  proposes  to  transport 
natural  gas  for  Equitable  Resources 
Marketing  Company  (Equitable),  a 
marketer,  pursuant  to  a  transporation 
agreement  dated  September  28, 1980. 
Trunkline  explains  that  service 
commenced  November  1. 1980.  undier 
1 284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
STBO-078.  Trunkline  further  explains 
that  the  peak  day  quantity  wotild  be 
75,000  dekatiierms,  the  average  daily 
quantity  would  be  75.000  dekatherms. 
and  that  the  annual  quantity  would  be 
27.375,000  deka  terms.  lYunkline 
explaliu  that  it  would  receive  natural 
gas  for  Equitable's  account  at  existing 
points  of  receipt  bi  the  States  of  Illinois. 
Louisiana.  Tennessee,  and  Texas,  from 
the  Panhandle  Eastern  Pipe  Line 
Company  receipt  in  Dou^s  County. 
Illinois,  and  from  the  areas  of  Offshore 
Louisiana  and  Texas.  Trunkline  states 
that  it  would  transport  and  redeliver  the 
natural  gas  to  Texas  Eastern 
Transmission  Corporation  in 
Williamson  County,  Illinois. 

Comment  date:  February  28, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

If.  Texas  Gas  Trsnsmlssinn  Corp. 

(Dod^  No.  CPgo-387-oqa] 
Januaryiauoa  jj 

Take  notice  that  on  December  14. 
1968.  Texas  Gas  Transmission 
Corporation  (Texas  Gaa).  P.O.  Box  lisa 
Owensboro.  Kentiidcy  42302,  filed  an 
application,  pursuant  to  section  7  of  the 
Natiiral  Gas  Act  (NGA).  and  part  157  of 


die  Regulations  of  the  Federal  Energy 
Regulatory  Commission,  for  a  certificate 
of  public  convenience  and  necessitv  to 
authorize:  (1)  An  increase  in  gas  sales 
contract  demand  for  an  existing  sales 
customer.  Indiana  Gas  Company,  Inc. 
(Indiana  Gas),  and  (2)  the  construction 
and/or  operation  of  certain  facilities 
necessary  to  render  this  increased  level 
of  service,  all  as  more  fuDy  described  In 
the  application  which  is  on  file  widi  the 
Comndssion  and  open  to  public 
inspection. 

Texas  Gas  states  that  it  requests 
authority  to  increase  die  sales  contract 
demand  of  Indiana  Gas  by  414)00 
MMBtu  per  day.  In  order  to  provide  sudi 
increased  service,  Texas  Gas  also 
requests  authority  to  construct  certain 
facilities  which  indudes:  (1)  Two  2.860 
horsepower  redprocating  engines  to  be 
Installed  at  Texas  Gas's  Leesville 
Compressor  Station  located  in  Lawrence 
County,  Indiana;  and  (2)  two  segments 
of  20-inch  pipeline,  one  involvii^  1.14 
miles  beginning  in  Breddnridge  Counhr, 
Kentucky,  croMing  the  Ohio  River  and 
terminating  bi  Perry  County.  Indiana, 
and  another  involving  14.24  miles 
be^nning  and  terminating  in 
Breckinridge  County,  Kentucky,  and 
looping  Texas  Gas's  existing 
Hardinsburg^edford  l&-inch  line. 

Texas  Gas  also  requests  authority  to 
operate,  pursuant  to  section  7  of  die 
NGA.  a  meter  station  consisting  of  one 
12-inch  run  and  related  facilities  located 
on  Texas  Gas'  Bedford-Indianapolis  20- 
inch  pipeline  near  Btugersville,  Jdinson 
County.  Indiana.  Texas  Gas  stetes  that 
such  facility  will  be  installed  pursuant 
to  Section  311  of  the  Natural  Gas  Policy 
Ad  (NC3>A),  in  order  to  provide  Indiana 
Gas  widi  transportation  service  under 
such  authority. 

The  proposed  effective  date  of  the 
requested  incremental  service  to . 
Indiana  Gas  is  November  1. 1990. 
Indiana  Gas,  upon  receipt  of  the 
Commission's  authorization  will  execute 
a  new  sales  service  agreement  for  a 
total  of  141,000  MMBtu  per  day,  under 
dtiier  Texas  Gas'  Rate  Schedule  G-3.  or 
GN-3,  for  a  primary  term  of  seven  (7) 
years  and  year-to-year  diereafter. 

Indiana  Gas  has  requested  die 
Increased  service  from  Texas  Gas  in 
order  to  meet  increasing  peak  and 
annual  gas  demands  from  new  and 
existing  residential,  commercial  and 
industrial  customers.  The  propoeed 
increase  wiU  also  allow  Indiana  Gas  to 
replace  peak  day  siqiply  lost  due  to  die 
retirement  of  various  peak-ahaving 
equipment  i^eviously  utilized  on  their 
system. 

Comment  date:  January  25, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


17. 
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[Dodwt  No.  GPKM64-0001 
Jannaiy  10,  1900l 

Take  notice  diet  on  January  2, 199a 
Questar  P^line  Company  (Qoestar).  79 
Soudi  SUte  Street  Salt  Lake  Qty.  Utah 
84111,  filed  in  Docket  Na  CP90^M4-000, 
a  request  pursuant  to  1 1573)6  of  die 
Commission's  Regulations  (18  CFR 
157.206)  for  audiorization  to  provide  firm 
transporation  service  for  Chevron 
U.SJL,  Inc  (Chevron)  under  Questar's 
blanket  certificate  issued  in  Docket  No. 
CP88-e60-000  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  die  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Questar  stetes  that  pursuant  to  a 
transportation  agreement  (Agreement) 
dated  November  30, 1980.  under  iU  Rate  . 
Schedtde  T-2,  it  would  transport  up  to 
304XX)  MMBtu  per  day  equivalent  of 
natural  gas  tm  Chevron  from  various 
recdpt  pointe  on  Questar's  system  in  die 
stete  of  Wyoming  to  an  interconnection 
with  Chevron  in  the  Stete  of  Wyoming. 
Questar  further  stetes  that  the  estimated 
average  daily  and  annual  quantities 
would  be  dOXnO  MMBtii  and  2.700,000 
MMBtu.  respectively.  Questar  indicates 
that  the  term  of  the  Agreement  is  for  a 
fixed  period  of  01  days. 

Questar  stetes  that  the  transportetian 
of  natural  gas  for  Chevron  commenced 
on  November  20, 1989,  as  reported  in 
Docket  No.  STOO-1287-OOa  for  a  12IKday 
period  pursuant  to  i284.223(a)  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  February  28, 1990,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Nortban  Natnral  Gas  Co.  DlvWon 
of  Enran  Cosp. 

(Docket  Na  CP90-4n-000] 
Januaiy  10, 1990. 

Take  notice  diat  on  Januaiy  5. 190Oi 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  1400 
Smidi  Street  P.O.  Box  1188.  Houston. 
Texas  77251-11881  filed  a  request  widi 
the  Commission  fai  Docket  Na  CP90- 
Ml-000  pursuant  to  Section  157.206  of 
the  Commission's  Regulations  under  the 
Natiffal  Gas  Ad  (NGA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Texaco  Gas  Marketing.  Inc. 
(Texaco),  a  natural  gas  maiketer.  under 
Northen's  Uaidcet  certificate  israed  in 
Dodwt  Na  CP8»-435-00a  pursuant  to 
section  7  of  die  NGA.  all  as  more  fully 
set  fordi  In  the  request  which  is  open  to 
public  inspection. 

Nordwin  propoees  an  interruptible 
natural  gas  tranqiortetiao  service  up  to 


ITlt 


/  VoL  SS.  No.  12  /  Thureday.  J— aaiy  la  1990  /  Noticet 


SaoOO  MMBtu  equivalaat  per  peak  day, 
37,500  MMBtu  equivalent  per  average 
day,  and  18,250,000  MMBtu  equivalent 
per  year  for  Texaco.  Northern  would 
receive  s*«  for  Texaco'a  aocowrt  at 
varioaa  pointa  on  ita  ayeten  in  Kanaaa, 
New  Mexico.  Oklahoraa,  and  Texaa,  and 
wodd  deliver  eqidvalent  volamee  for 
Texaoo'a  acoovnt  at  two  delivery  pointa 
on  its  syttam  in  Texaa.  Northern 
commepced  its  transportation  service 
for  Texaco  on  November  1, 1980,  under 
the  self-impleinenting  a«thorizati<m 
provisiona  of  |  284.223(a)  of  the 
Regulationa.  as  reported  in  Dodcet  No. 
ST90-733. 

Comment  date:  Febmary  28, 1990,  in 
•ccordaoce  with  Standard  Paragraph  G 
at  die  end  of  tiiis  notice. 

Gaa  Pip«  Lisa  Coipb 


20.  Nwlben  Naival  Gm  G», 
of 


19. 

pocket  Na  CPIO-M7-000J 
January  la  USOi 

Take  notice  that  on  fanoary  &  1900, 
Transcontinental  Caa  Pipe  Line 
CorpivaUoo  (Transoo).  PX).  Box  1396, 
Houat<Mi.  Texaa  772S1.  filed  in  Docket 
No.  CP80-407-000,  a  request  pursuant  to 
1 1 157.206  and  284.223  of  the 
CknnBiaaian's  Regulatioiis  under  the 
Natural  Cas  Act  (18  CFR  157.206)  and 
the  Natural  Cas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  provide  a 
transportation  sovice  for  Owens- 
Comiag  Fiberglaas  Corporation  (Owena- 
Coming)  under  Transco's  blanket 
certificate  iaaued  in  Docket  No.  CPBA- 
328-000  pursuant  to  Section  7(c)  of  the 
Natural  Caa  Act,  all  aa  more  fully  aet 
forth  in  the  request  which  is  on  file  with 
the  Commissioo  and  open  to  public 
inspection. 

Transco  proposea  to  transport  on  an 
intemiptible  basis,  up  to  16,084 
dekatherms  (dt)  of  natural  gas 
equivalent  per  day  for  Owens-Coming 
pursuant  to  a  transportation  agreement 
dated  November  1, 1980,  between 
Transco  and  Owens-Coming.  Transco 
would  receive  natural  gas  at  various 
existing  receipt  points  in  Texaa,  offshore 
Texas.  Georgia.  MiaaiaaippL  Alabama. 
New  Jersey,  Pennsyhrania.  Louiaiana 
and  offshore  Louisiana  and  redeliver 
equivalent  volumes  of  gas,  less  fuel  and 
company  used  gas,  at  various  existing 
delivery  points  in  Louisiana  and  Texas. 

Transco  further  states  that  the 
estimated  average  daily  and  annual 
quantities  woukl  be  34XX)dt  and 
LOeSvOOO  dt  reapectively.  Scrvke  nadar 
I  284.223(a)  cooMnenced  November  1. 
1989.  as  reported  in  Docket  Na  STIO- 
792-OOa  it  is  staled. 

Comment  date:  February  26, 190a  in 
accordance  with  Standard  Ruagfaph  G 
at  the  end  of  this  nodce. 


[Docket  Na  0*90-183-0014 
January  laiSWi 

Take  notice  that  on  Jannary  8^  IflOa 
Northern  Natural  Gas  Company 
(Northem).  1400  Smith  Street.  P.O.  Box 
1188^  Houston.  Texaa  77251-1188,  fiM 
in  Docket  Na  CP90-4e3-000  a  reqoest 
punoant  to  il  157J06  and  284^23  of  the 
Commission's  Ragulationa  under  the 
Natural  Gas  Act  for  authorizatiaa  to 
transport  natural  gaa  on  behalf  of  Elf 
Acquitaine.  hic  (Elf),  a  prodnoer  of 
natural  gas  under  its  blanket  certificate 
issued  tai  Docket  Na  CPe6-435,000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  widi  the  CoEandssian  and 
open  to  public  inspection. 

Northern  states  that  the  maximnro 
daily,  average  and  annual  qoantitiee 
that  it  would  transport  on  behalf  of  Elf 
would  be  30.000  MMBtu  equivalent  of 
natural  gaa,  22,500  MMBtu  equivalent  of 
natural  gaa  and  10,85ao00  MMBtu 
equivalent  of  natural  gas,  respectively. 

Northern  indicates  that  in  Docket  No. 
ST90-583,  filed  with  the  Commission  on 
November  27, 1080,  it  reported  diet 
transportation  service  on  behalf  of  Elf 
had  begun  under  the  120-day  automatic 
authorization  provisions  of  f  284.223(a]. 

Comment  dote:  Febraary  28. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  Uidlsd  Caa  Pipe  Lisa  Ca 

[Docket  No.  CPBO-MO-OOO] 
January  la  198a 

Take  notice  that  on  January  8, 1980. 
United  Cas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston.  Texas, 
77251-1478,  filed  in  Docket  Na  CPOO- 
498-000  a  request  pursuant  to  i|  157J205 
and  284.223  of  the  Commiaaion'a 
Regulations  for  authorization  to 
transport  natural  gaa  for  Marathon  Oil 
Company  (Maralhon).  a  producer,  under 
United'a  blanket  certificate  iaaued  in 
Docket  No.  CP88-«-a)0  pursuant  to 
section  7  of  the  Natural  Gaa  Act  all  as 
more  fully  set  forth  in  the  request  which 
&  on  file  with  the  Commiaaioo  and  open 
to  public  inspection. 

United  proposes  to  transport  on  a  firm 
basis  15/450  MMBtyu  of  natural  gas  oo  a 
peak  day,  15,450  MMBtu  oo  an  average 
day.  and  5.839,250  MMBtu  oo  an  ammal 
basis  for  Maradian.  United  states  diat  it 
would  per  foam  the  transportatian 
service  for  Marathon  under  United'a 
Rate  Schedule  FTS.  United  indicates 
that  it  would  receive  the  gas  at  a  point 
in  Webater  Pariah.  Louisiana  for 
delivery  to  four  points  in  Ouachita 
Parish,  Louisiana. 


It  is  explained  ttut  fbe  service 
commenced  December  1, 1980,  under  the 
automatic  authorisation  provisions  of 
i  284.223  of  the  Commission's 
Regulations,  as  reported  hi  Docket  No. 
ST90-1064.  United  indicatea  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  servk». 

Comment  date:  February  26, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  Tiunkline  Caa  Co. 

[Docket  No.  CP90-485-0GG] 
Janumy  10, 199a 

Take  notice  that  on  January  5, 1990, 
Trunkline  Cas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas.  77251- 
1642.  filed  hi  Docket  No.  CPgo-48&-O0d  a 
request  pursuant  to  i  8  157.205(b)  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
an  intemiptible  basis  for  Sun  Operating 
Limited  Partnership  (Sun),  a  shipper  and 
producer  of  natiiral  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-586-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tnmkline  states  that  the  mayinmnn 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Sun  would  be  100,000  dt  equivalent  of 
natural  gas.  100.000  dt  equivalent  of 
natural  gaa  and  36.50a000  dt  equivalent 
of  natural  gas,  respectively. 

Trunkline  states  that  it  would 
transport  natural  gas  for  Sun  from 
existing  points  of  receipt  in  Illinois. 
Louisiana.  Tennessee,  Texas.  oBtbon 
Texas  and  ofiishore  Louisiana  to 
delivery  points  in  Williamson  County, 
Illinois. 

Trunkline  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST90-088,  it  reported  that  transportation 
service  for  Sun  commenced  on 
November  1. 1980  under  the  120-day 
automatic  authorization  provisiona  of 
I  284.223(a). 

Comment  date:  February  28, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

23.  TrunkUne  Cas  Ca 
[Docket  No.  CP9o-n*-aoa\ 
January  10. 1990. 

Take  notice  that  on  January  5. 1990, 
Tnmkline  Gas  Company  (TnmkUne), 
P.O.  Box  1642,  Houston,  Texaa  77251- 
1642.  filed  a  request  with  the 
Commission  fai  Docket  Na  CP80-484- 
000  pursuant  to  1 157.205  of  the 
Commission's  Regulations  (19  CFR 
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157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  ViiC  Gas 
Svstems.  LP.  CV.H.C),  under  Tnmkline's 
blanket  certificate  issoed  in  Docket  Na 
CP8e-58fr-O00  pursuant  to  Section  7  of 
the  Natural  Gas  Act  aU  aa  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Trunkline  would  perform  the  proposed 
intemiptible  transportation  service  for 
V.H.C  a  shipper  and  marketer  of 
natural  gas,  pursuant  to  a 
Transportation  Agreement  dated 
October  3a  1989  (Contract  Na  T-PLT- 
1898).  The  term  of  the  transportation 
agreement  is  from  October  30, 1989,  and 
shall  remain  in  effect  for  a  primary  term 
of  one  month  and  shall  continue  in 
effect  month-to-month  thereafter  until 
terminated  by  Trunkline  or  ViiC  upon 
at  least  30  days'  prior  notice  to  the 
other.  Trunkline  proposes  to  transport 
for  Vii.C  on  an  interruptible  basis,  up 
to  200,000  dt  equivalent  of  natural  gas  on 
a  peak  day,  200,000  dt  equivalent  on  an 
average  day,  and  72,000,000  dt 
equivalent  on  an  annual  basis. 
Trunkline  states  that  it  would  receive 
the  gas  for  V.H.C's  account  at  various 
existing  points  on  its  system  in  Illinois, 
Louisiana,  Tennessee,  Texas,  and 
Offshore  Louisiana  and  Texas. 
Trunkline  would  then  transport  and 
redeliver  the  subject  gas,  less  fuel  and 
unaccounted  for  line  loss,  to  Midwestern 
Gas  Transmission  at  Potomac  in 
Vermilion  County,  Illinois.  Trunkline 
also  states  that  no  new  facilities  would 
be  needed  for  implementing  its  proposed 
transportation  service  for  V.H.C.  The 
proposed  rate  to  be  charged  is  contained 
in  Tnmkline's  currently  effective  FT  rate 
schedule. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
punuant  to  the  120-day  self 
implementing  provision  of 
I  284JZ23(aKl)  of  the  Commission's 
Regulations.  Trunkline  commenced  such 
self-implementing  service  on  November 
9, 1989,  as  reported  in  Docket  No.  ST90- 

g79-ooa 

Comment  date:  Febrtiary  26, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  Canyon  Creek  Compressioa  Ca 

[Docket  Na  CPgO-t82-00pl 
January  la  199a  1 1 

Take  notice  that  on  January  5, 1990, 
Canyon  Creek  Compressi(Hi  Company 
(Canyon  Creek),  701  East  22nd  Street 
Lombard.  Olinios  80148.  filed  in  Docket 
No.  CP90-482-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  auth(»ization  to 
transport  natural  gas  on  behalf  of  Uidon 


Pacific  Fuels,  In&  (Uniim).  a  marketer  of 
natural  gas,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP80-1497-000  pursuant  to  sectioB  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requ«!»t  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Canyon  Creek  would  perform  the 
proposed  interruptible  transportation 
service  for  Union,  pursuant  to  an 
intemiptible  transportation  and 
compression  service  agreement  dated 
August  14, 1980  (IGP-8022).  The 
transportation  agreement  Ik  effective  for 
a  primary  term  ending  September  1, 
2004,  and  shall  continue  month  to  month 
thereafter  unless  terminated  by  five 
days  prior  notice  by  either  party. 
Cainyon  Creek  proposes  to  transport  up 
to  a  maximum  of  30.000  MMBto  of 
natural  gas  per  day  (plus  any  additional 
volumes  accepted  punuant  to  the 
overrun  provisions  of  Canyon  Creek's 
Rate  Schedule  ICS).  Union  advised 
Canyon  Creek  that  the  volume 
anticipated  to  be  transported  on  an 
average  day  is  22.000  MMBtu:  and  based 
on  that  average  day  figure,  the  annual 
volume  to  be  transported  is  8,030,000 
MMBtu.  Canyon  Creek  proposes  to 
receive  the  subject  gas  at  the  outlet  of 
Amoco  Production  Company's  Whitney 
Canyon  Processing  Plant  located  in 
Section  16,  T17N-R119W,  Uinta  County, 
Wyoming.  It  is  stated  that  the  delivery 
points  are  the  interconnections  with 
Overthrust  Pipeline  Company  and 
Questar  Pipeline  Company  located  in 
Section  16.  T17N-«119W,  Uinta  County, 
Wyoming.  Canyon  Creek  even  that  no 
new  facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currenUy  being  performed 
punuant  to  the  120-day  sdf- 
implementing  provision  of 
{  284.223(aKl)  of  the  Commission's 
Regulations.  Canyon  Creek  commenced 
such  self-implementing  service  on 
November  1, 1989,  as  reported  in  Docket 
Na  ST9O-687-00a 

Comment  date:  February  26, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  TlunkloM  Gas  Ca 

[Docket  No.  CP9(M86-000| 
January  la  199a 

Take  notice  that  on  January  5, 1990, 
Trunkline  Gaa  Company  (Tnmkline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP90-486-4)00  a 
request  punuant  to  i|  157.206  and 
284.223  of  die  Commissian's  Regulations 
under  dM>,Natairal  Gaa  Act  (18  CFR 
157.205  an^84.223]  for  authorization  to 
provide  an  interruptible  transportation 


service  for  LLIJE  Gas  Marketing.  Ina 
(LL&E).  a  marketer,  under  Trunkline's 
blanket  certificate  issued  hi  Docket  Na 
CP86-6e6-000  pursuant  to  Section  7  of 
the  Natural  Gaa  Act  all  aa  more  fully 
set  forth  in  the  request  which  is  on  fUe 
with  the  CommJaaioo  and  open  to  fntMa 
inspection. 

Trunkline  states  diat  pursuant  to  a 
transportation  agreement  dated 
September  20, 1980,  it  proposes  to 
receive  up  to  50,000  Mcf  per  day  at 
specified  points  located  offshore  and 
onshore  Louisiana  and  Texas, 
Tennessee  and  Illinois  and  redeUver  tlie 
gas,  less  fuel  unaccounted  for  line  loss, 
to  ANR  Pipeline  Company  at  an  existing 
intercormection  located  in  St  Mary 
Parish.  Louisiana.  Trunkline  estiamtes 
that  the  peak  day,  average  day  and 
annual  volumes  would  be  50,000  dt 
equivalent  of  natural  gas,  35,000  dt 
equivalent  of  natural  gas,  and  12,775.000 
dt  equivalent  of  natural  gas, 
respectively.  It  is  stated  that  on 
November  1, 1969,  Trunkline  initiated  a 
120-day  transportation  service  for  LLAE 
under  1 284.223(a),  as  reported  in  Dodcet 
No.  ST90-9e7-000. 

TrunkUne  further  states  that  no 
facilities  need  be  constracted  to 
implemenmt  the  service.  Trunkline 
states  that  the  service  would  continue 
on  mondi-to-month  basis  unless 
terminated  by  either  party  upon  at  least 
thirty  days  prior  notice  to  the  other. 
Truiddine  proposes  to  charge  rates  and 
abide  by  the  terms  and  conditions  of  its 
Rate  Schedule  PT. 

Comment  date:  February  26, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Elnergy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385^4) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  |;m>testants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Roles. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
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turl<diction  confemd  upon  ths  Faderal 
Energy  Regolatory  CommiMion  by 
Sections  7  and  IS  of  the  Natunl  Cat  Act 
and  the  CommlMion's  Rule*  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
CommiMion  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reauired.  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  Intervene  or 
notice  of  intervention  and  pursuant  to 
Section  157.206  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  fUed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natiiral  Gas  Act 
LoisaCMheO. 
Secntary. 
(FR  Doc.  90-1086  Filed  1-17-40;  MS  am) 

I  COM  SnT'SI^M 


KMiliicfcy  WMl  VIrglnta  Qm  C«;  Fiftti 
AfiMndmMt  to  Complanc*  FMng 

Jaoaary  10.  IflSOi 

Take  notice  that  on  Janaury  3, 1980, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West)  filed  a  fifth  amendment 
to  its  March  3a  1980  compliance  filing 
so  as  to  extend  the  proposed  effective 
date  for  the  proposed  tariff  sheets  to 
March  1 190a 

Kentucky  West  states  that  the  tariff 
sheeU  filed  March  3a  1980.  were  filed  in 
compbance  with  the  Commission's 
''Order  Refecting  CompUance  Filing" 
issued  in  the  reference  proceedings  on 
March  IS.  1980,  and  in  accordance  with 
the  mandate  of  the  United  States  Court 
of  Appeals  of  the  Fifth  Circuit  issued  in 
Kentucky  Wett  Virginia  Gat  Co.  v. 
PSRC  780  FJd  1231  (5th  Or.  1988). 


Kentucky  West  states  that  under  the 
tariff  sheets  filed  March  3a  198a  it 
would  bill  its  customers  directly  for  the 
dttfferenoe  between  (1)  the  amounts  each 
such  customer  paid  during  the  period  in 
v^ch  Kentucky  West  was  required  to 
price  certain  of  its  company  production 
at  cost  of  service  rather  than  Natural 
Gas  Policy  Act  (NGPA)  rates;  and  (2)  the 
amounts  each  such  customer  would 
have  paid  if  Kentucky  West  during  such 
time  period  had  not  been  denied  the 
right  to  price  its  pipeline  production  at 
NGPA  prices,  plus  interest  calculated  in 
accordance  with  the  Commission's 
regulations.  Kentucky  West  states 
further  that  its  customers  are  given  the 
option  of  paying  the  direct  billing 
amount  either  (1)  By  a  lump-sum 
payment  to  be  made  by  May  1, 1980;  (2) 
in  monthly  installments  of  direct  billing 
amounts,  plus  interest  to  be  paid  over  a 
period  not  to  exceed  84  months;  or  (3)  by 
a  lump-sum  payment  during  the 
installment  period. 

Kentucky  West  states  that  by  notice 
issued  April  5, 1080,  the  Commission  set 
April  14, 1980  as  the  deadline  for 
motions  to  intervene  or  protests. 
However,  on  April  13, 1988.  based  on 
preliminary  settiement  discussions, 
Kentucky  West  filed  its  first  amendment 
to  die  March  3a  1988  filing,  changing  die 
proposed  effective  date  to  September  1, 
198a  and  extending  the  deadline  for 
interventions  or  proteste  until  August  14. 
1988.  Subsequendy,  Kentucky  West 
amended  ite  filing  so  as  to  extend  the 
effective  date  of  the  filing  until 
November  1, 1980,  and  the  date  for  filing 
interventions  or  protesU  until  October 
iai980. 

On  October  12, 1080,  Kentucky  West 
filed  ite  third  amendment  to  the  March 
3a  1080  filing,  changing  the  proposed 
effective  date  to  December  1.  lOOa  and 
extending  the  deadline  for  interventions 
or  protests  until  November  16. 1080.  On 
November  9. 1989.  Kentucky  West  filed 
ite  fourth  amendment  to  the  March  sa 
1080  filing,  changing  the  proposed 
effective  date  to  February  1, 199a  and 
extending  the  deadline  for  interventions 
or  proteste  until  January  14, 199a 

Kentucky  West  states  that  during  the 
past  few  months  it  has  made  substantial 
progress  in  settiement  discussions,  but 
that  if  settlement  te  to  be  achieved,  it 
will  require  further  negotiations. 
Therefore,  Kentucky  West  is  amending 
ite  filing  a  fifth  time  so  as  to  extend  the 
proposed  effective  date  of  the  tariff 
sheete  filed  to  March  3a  199a  In  tiiis 
regard.  Kentucky  West  asks  that  the 
provisions  of  i  154.22  of  the 
Commission's  Regulations  be  waived  to 
the  extent  necessary  to  permit  such 
extension. 


Kenhicky  West  stetes  that  it  has 
contacted  all  parties  to  these 
proceedings  and  the  Commission  Staffs 
and  no  party  nor  the  Commission  Staff 
have  any  objection  to  this  extension. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)).  All  such  proteste  should  be  filed 
on  or  before  February  16, 199a  Proteste 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  thte 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
LoisaCashdL 
Secntary. 

[FR  Doc.  90-1068  FUed  1-17-W;  8:46  am] 
■UMQ  coof  srir-SMi 


(DodWt  Noa.  TQ«M-»-4NW  and  TF90-8-8- 
001] 

MkfWMtwn  Qm  TrMiimiMion  C04 
RMs  FMnQ  PuTMiMit  to  Twiff  Rato 
Adtustmont  Provlslofw 

January  10. 1990 

Take  notice  that  on  January  S,  199a 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed 
Superseding  Second  Revised  Sheet  No. 
5.  Replacing  Second  Revised  Sheet  No. 
5,  to  ite  FERC  Gas  Tariff,  to  be  effective 
December  1, 1980. 

Midwestern  states  that  the  instant 
filing  reflecte  a  correction  to  the  Section 
3  Surcharge  to  the  commodity  rates  of 
Midwestem's  Rate  Schedules  SR-1  an  I- 
1.  Midwestern  inadvertentiy  omitted  the 
D-2  surcharge  from  ite  calculations  for 
the  SR-1  and  I-l  commodity  rates  in  ite 
filing  in  Docket  No.  TA8fr-2-5-O0a 

Midwestern  also  filed  Substitute  Third 
Revised  Second  Revised  Sheet  No.  5  to 
ite  FERC  Gas  Tariff,  to  be  effective 
December  1, 1080. 

Midwestern  states  that  Third  Revised 
Second  Revised  Sheet  No.  5  was 
rejected  by  the  Commission  by  a 
December  2a  1988  order  from  the 
Director.  Office  of  Pipeline  and  Producer 
Regulation  because  Midwestern  had 
corrected  an  omission  for  its 
calculations  concerning  the  commodity 
rates  of  Midwestem's  Rate  Schedules 
SR-1  and  I-l  in  its  fiUng  on  Docket  Na 
TA80-2-5-00a  Midwestern  has 
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sulanitted  concurrently  herewith  in 
Docket  No.  TQ0a-4-5-«00  a  filing  to 
correct  diat  omission. 

Midwestern  states  diat  copies  of  the 
filing  have  been  mailed  to  all  of  ite 
jurisdictional  customers  on  ite  System 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fibng  ^ould  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulalory  Commission.  825 
North  Capitol  Sti«et  NE.,  Washington, 
DC  2042a  in  accordance  with  IS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  la  lOOa  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taker;,  but  will  not  serve  to  make 
protestante  parties  to  the  proceedinii. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
liaisaCasheQ. 


Secretary. 

(FR  Do&  90-1060  File4 1-17-flO;  8:45  am) 

aituNa  coot  sm-st-M 


Assistant  Sscrstary  for  Intsmatlonal 
AfMrs  and  Ensroy  Emorosndss 

Propossd  9ut)ssqusnt  Awanflsmsnt; 


Pursuant  to  section  131  of  die  Atomic 
Energy  Act  of  1954.  as  amended,  (42 
U.S.C.  2180).  notice  U  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  United  States  of  America 
and  the  Government  of  Norway 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
sgreemente  involves  approval  of  the 
following  tiwisfen  RTD/NO(EU>-57.  for 
the  transfer  from  the  Federal  Republic  of 
Germany  to  Norway  of  23  kilograms  of 
uranium-oxide  powder,  enriched  to  1005 
percent  in  the  isotope  uranium-235  for 
test  fuel  fabrication  for  the  Halden 
reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1054,  as  aoiended. 
it  has  been  deterodnsd  that  diis 
subsequent  arrangammt  will  not  be 


inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangeoMnt  will 
take  effect  no  sooner  than  Febraary  Z 
1000  of  this  notk:e. 

For  the  Department  of  Energr- 
'    Dated  January  12, 1900 
Thad  Gnindy,  ]t^ 

Deputy  Assistant  Secretary  for  International 
Affaire. 
[FR  Doc.  90-1167  Filed  1-17-90;  8:4S  an) 


Savannah  Rivar  Oparatlona  Offica; 
Financial  Assistanca  Award;  Intant  to 
Award  a  Nonoompatitlva  Grant 

AQfNCV:  U.S.  Department  of  Energy. 
action:  Notice  of  noncompetitive  award 
of  grant 

SUMMAllv:  The  Department  of  Energy 
(DOE)  announces  that  is  plans  to  award 
a  renewal  research  grant  to  Sehna 
University,  Sehna,  Alabama,  for  the 
conduct  of  research  entitied  "Thie 
Microbial  Degradation  of  Sodium 
Tetraphenylborate."  The  grant  will  be 
awarded  for  a  one-year  period  at  a  DOE 
funding  level  of  $116,405.  Pursuant  to 
i  600.7(b)(2)(i)(A)  of  tiie  DOE  Assistance 
Regulations  (10  CFR  part  800),  DOE  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of  an  activity  presenUy 
being  funded  by  DOE  end  eligibility  for 
this  grsnt  swanl  shall  be  limited  to 
Selma  University. 

Procurement  request  number  09- 
90SR15151.001. 

Project  scope:  For  the  past  three 
years,  Selma  University  has  conducted 
research  intended  to  measure  microbial 
de^adation  of  tetraphenylborate. 
Tetraphenylborate  has  been  used  at  the 
Savannah  River  Site  to  precipitate 
radioactive  cesium  from  the  hi^-level 
wastes  generated  from  reprocessing 
spent  nuclear  fueL  Selma  plans  to 
continue  this  research  and  to  (1) 
reisolate  and  adapt  microorganisms 
capable  of  utilizing  higher 
concentrations  of  tetraphenylboron 
sodium;  (2)  study  the  effect  of  the 
addition  of  various  readily 
metabolizable  carbon  substrates  on  the 
dcgrsdation  rates;  (3)  identify  and 
quantify  the  metabolites  of 
teti«pheny)boran  degradation;  and  (4) 
analyze  cultures  obtained  from  otiier 
sites. 

Selms  University  te  s  (fistorically 
BUck  CoUege  or  University  (HBCU)  and 
falls  widiin  the  meaning  and  intent  of 
Executive  Order  12677  pertafaiing  to 
Gowemmsnt  sssistancs  to  HBCUs.  The 
partidpatton  of  HBCUs  in  federally 


supported  resesrcfa  te  relstively  limited. 
In  order  to  overcome  some  of  these 
limitations,  the  executive  order  directo 
federal  agencies  to  increase  die 
participation  of  HBCUs  in  federally- 
funded  programs  and  to  strentben  their 
capabilities  to  provide  quality 
education.  This  award  represente  an 
effort  to  sti«nghten  the  HBCU 
community. 

DOE  has  determined  that  this  sward 
to  Sehna  University  on  a  noncompetitive 
basis  is  appropriate. 
FOn  nWTNBI  MFOMHATION  CONTACTt 
Ronald  D.  Simpson,  Chief,  Contracte 
Management  Branch,  U.S.  Department  of 
Energy,  Savannah  River  Operations 
Office,  P.O.  Box  A.  Aikea  SC  29802. 
Telephone:  (803)  725-aooa 

Issued  in  Washingtoa  DC  oo  December  22, 
1960. 
\tkm  D.  WafDoar, 

Deputy  Manager,  Head  of  Contracting 
Activity  Designee,  Savannah  River 
Operations  Office. 
(PR  Doc  90-1106  Filed  1-17-40;  8:45  am) 


Ofdca  of  Foaal  Enarpy 

(ERA  Docfcst  Nol  88-44-MQ  St  SL] 

Brooklyn  Union  Qaa  Ca  al  aL;  NoUco 
oi  omar  (arannng  uonanonai 
Auttwrtiatlon  To  Import  Canadten 
Natural  Qaa 

Aoeicv:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACnoit  Notice  of  order  granting 
conditional  authorization  to  import 
Canadian  natural  gas. 

■UK— Awr,  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  {JXX] 
gives  notice  that  it  has  issued  s 
conditional  order  granting  s  total  of  10 
Northeastern  local  distribution 
companies  (LDCs)  suthorizstion  lo 
import  up  to  s  total  of  397,100  Mcf  per 
day  of  Canadian  natural  gas.  The 
natural  gas  would  be  exported  from 
Canada  and  sold  to  the  LCDs  (herein 
called  the  Repurchasers)  by  Alberta 
Northeast  Gas,  Ltd.  (ANE),  a  Canadian 
corporation  established  by  the 
Repurchasers.  ANE  would  purchase  the 
gas  in  Canada  pursuant  to  five  gas 
purchase  contracte  with  Canadian 
suppliers.'  The  natural  fas  would  be 
transported  to  the  Repurchasers  through 
either  die  proposed  Iroquote  Gas 
Transmission  System  (IGTS),  from  tts 
yet  to  be  established  import  point  oo  the 
intemstional  border  near  Iraquots. 
Ontario,  or  by  Tennessee  Gas 
T^nsraission  System  (TGTS)  from  ite 
existing  Niagara  import  point 
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:    Final  approval  of  theae  import 
arrangemrati  is  conditioned  on  DOE'S 
completion  of  its  responsibilities  under 
the  National  Environmental  Policy  Act 
of  1969  regarding  the  construction  of  the 
necessary  facilities  by  IGTS  and  TCTS 
and  a  reexamination  of  the 
arrangements  at  that  time. 

A  copy  of  this  orde**  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  3F-05e. 
Forrestal  Building.  1000  Indefwndence 
Avenue  SW.  Washington.  DC  2058S. 
(202)  560-4478.  The  Docket  Room  is 
open  between  the  hours  of  8  ajn.  4:30 
pjn^  Monday  through  Friday,  except 
Federal  Holidays. 

•UPMJMBfT ARV  W^OWMATlOli:  The 
authorization  conditionally  approves 
five  ioint  applications  filed  in  Docket 
No*.  86-44-NG.  8e-4»-NG.  86^4e-N& 
8e-M-NG  and  87-02-NG.  The  Importers 
in  ERA  Docket  Nos.  8e-44-NG.  efr-45- 
NG.  86^4e-NG.  and  67-02-NG  are  The 
Brooklyn  Union  Gas  Company, 
Connecticut  Light  and  Power  Company. 
Connecticut  Natural  Gas  Corporation. 
Southern  Connecticut  Gas  Company. 
Long  Island  Lifting  Company. 
Consolidated  Edison  Company  of  New 
York.  Inc.  New  Jersey  Natural  Gas 
Company,  Central  Hudson  Gas  and 
Electric  Corporation,  and  New  York 
State  Qectric  and  Gas  Corporation 
(NY8EG).  The  importers  in  ERA  Docket 
Na  aO'tS-NG  are  the  above  named 
companies,  except  NYSEG.  plus 
National  Fuel  Gas  Supply  Corporation. 
Colonial  Gas  Company,  Elizabethtown 
Gas  Company,  Essex  County  Gas 
Company,  Gas  Service,  IncM  Manchester 
Gas  Company,  Valley  Gas  Company, 
Public  SOTvlce  Electric  and  Gas 
Company,  and  Boston  Gas  Company. 

The  Repurchasers  in  ERA  Docket  Na 
80-44-NG  are  conditionally  authorized 
to  import  75.000  Mcf  per  day  to  be  sold 
to  ANE  byTtansCanada  Pipelines 
Limited  (TCFL).  In  ERA  Docket  Na  65- 
48-NG  die  Repurchasers  are 
conditionally  authorized  to  import 
20a000  Mcf  per  day  to  be  sold  to  ANE 
by  TCPL  The  terms  of  the  two  TCPL 
contracts  run  until  November  1. 2003. 

The  Repurchasers  in  Docket  Nos.  66- 
45-N&  66-M-NG.  and  e7-02-NG  are 
conditionally  authorized  to  import  op  to 
664)00  Mcf  per  day  to  be  sold  to  ANE  by 
ProGas  Limited  (ProGas),  up  to  37.300 
Mcf  per  day  to  be  sold  to  ANEby 
ATCOR  Limited  (ATCOR).  and  op  to 
18J00  Mcf  per  day  to  be  sold  to  ANE  by 
Alberta  Energy  Corporation  (AEC). 
respectively.  The  terms  of  the  ProGas, 
ATCOR  and  AEC  contracts  run  until  the 
first  November  1st  occurring  IS  years 
after  the  conclusion  of  tba  fifst  contract 
year 


Other  than  the  variations  in  the 
volumes  and  length  of  the  terms,  the 
contracts  between  ANE  and  the  various 
Reptirchasers,  and  ANE  and  the 
Canadian  sellers  are  virtually  identical 
The  border  price  as  established  in  the 
gas  purchase  agreements  between  ANE 
and  its  Canadian  sellers  is  determined 
by  indexing  a  base  border  price  to  the 
weighted  average  prices  for  natural  gas. 
No.  2  fuel  oil  and  Na  6  fuel  oil  in  New 
York  Qty.  The  border  price  would  be 
adjusted  whenever  the  indexing  formula 
indicates  more  than  a  five  percent 
change.  The  border  price  includes  both 
demand  and  commoidity  charges.  The 
monthly  demand  charge  consists  of  the 
respective  seller's  allowable  demand 
rate  for  transportation  of  the  gas  on  the 
seller's  system  to  the  export  point  and 
the  demand  toll  as  billed  to  the 
individual  seller  by  its  supplier.  The 
commodity  charge  is  determined  by 
subtracting  the  demand  charge  firom  the 
adjusted  border  price.  The  minimum  bill 
is  the  monthly  demand  charge  and  there 
are  no  take-or-pay  requirements.  Either 
party  may  require  that  the  price  and 
contract  reduction  provisions  for  any 
contract  year  be  determfaied  by 
renegotiation,  or  failing  agreement  by 
arbitration. 

iMued  in  Waahington.  DC  on  lanuary  It 
189a 


I L.  Buckley. 
Deputy  AM$i$tant  Secntaryfor  Fuel$ 
Program,  Office  of  FomU  Energy. 
(FR  Do&  9IK1189  FUed  l-17-90(  •:4S  am] 


[FE  Doekat  Na.  t^^S-MQl 

Dynasty  Qaa  Marttatmg,  Ine4 
AppMcatlon  to  Export  Natural  Qat  to 


:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada. 


r.  The  Office  of  Fossil  Energy 

(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  30, 
I960,  of  an  application  filed  by  Dynasty 
Gas  Marketii^  Inc  (Dynasty), 
requesting  blanket  authorization  to 
export  from  the  United  States  to  Canada 
up  to  lOaooo  Mcf  per  day  or  a  total  of 
72.000,000  Mcf  of  natural  gas  over  a  two- 
year  period  commencing  with  the  date 
of  first  delivery.  Dynasty  intends  to  use 
existing  pipeline  facilities  within  the 
United  Sitates  and  at  the  international 
border  for  transportation  of  the  exported 
natural  gas.  Dynasty  states  that  it  will 
notify  the  DOE  of  the  date  of  first 


delivery  and  submit  quarterly  reports 
detafling  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  or  intervention  and 
written  comments  are  invited. 
DATK  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.8.L,  February  20, 1990. 


Office  of  Fuels  Programs,  Fossil  Energy, 
U.S.  Department  of  Energy,  Room  3F- 
056.  FE-sa  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20565. 

w^^^  aT^^  I  «w^  ^^w^^^aiBB^  ■  ^a^^  sa^#^  a  ^nv  a  • 

Allyson  C  Reilly,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building.  Room  3F-oe4. 1000 

Independence  Avenue.  SW., 

Washington.  DC  20565,  (202)  566-9394. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel 

U.S.  Department  of  Energy.  Forrestal 

Building.  Room  6E-042, 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20565.  (202)  566-6667. 
tuarLMMMTARV  WWWJATIOSe  Dynasty, 
a  Texas  corporation  with  its  principal 
place  of  business  in  Stafford.  Texas. 
intends  to  export  natural  gas  to  Canada 
in  the  capacity  of  a  marketer,  broker  or 
agent  for  spot  market  sales  to  Canadian 
purchasers  including  local  distribution 
companies  and  end-users.  Dynasty 
states  that  the  terms  of  all  export  sales, 
including  price,  would  result  from  arms- 
length  negotiations  and  raflect  market 
conditions. 

In  support  of  its  application.  Dynasty 
states  that  the  supply  of  natural  gas  in 
the  United  States  coupled  arith  the 
short-term  natura  of  the  blanket  export 
authority  requested  make  it  unlikely  the 
export  volumes  would  be  needed 
domestically  during  the  term  of  the 
authorization.  Dynasty  also  states  that 
the  proposed  exports  would  enhance 
cross-border  competition  in  the 
marke^lace  consistent  with  DOE  policy 
goals. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  nattiral  gas  is  in  this 
public  interest  domestic  need  for  the 
natural  gas  will  be  considered,  and  any 
other  isMie  determined  to  be 
appropriate.  Including  whether  the 
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arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natxiral  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  oomment  on  these 
matters  as  they  relate  to  the  requested 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangements. 
Parties  opposing  this  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

All  parties  should  be  aware  that  if  this 
blanket  export  appbcation  is  granted, 
the  authorization  may  permit  the  export 
of  natural  gas  at  any  point  of  exit  on  the 
international  border  where  existing 
pipeline  facilities  are  located  and  that  a 
total  term  volimie  may  be  designated, 
rather  than  a  daily  or  annual  limit  in 
order  to  provide  the  applicant  with 
maximum  flexibility  of  operation. 

Dynasty  requests  that  an 
authorization  be  granted  on  an 
expedited  basis.  Except  in  emergency 
circimistances,  section  590.205(a)  of  die 
administrative  procedures  provides  for  a 
public  comment  period  of  not  less  than 
30  days.  Dynasty  has  failed  to  identify 
any  emergency  circumstances  that 
would  justify  expedited  consideratioa 
Therefore,  a  decision  on  the  application 
will  not  be  made  until  aU  responses  to 
this  notice  have  been  received  and 
evaluated. 

NEPA  CompUanoa 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C  4321  et  aeq.,  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27, 1989,  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOB  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  fur  natural  gas  in  cases 
not  involving  new  construction. 
Apphcation  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOFs 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  it  appeara  during 
the  proceeding  on  this  application  that 
the  grant  or  denial  of  the  authorization 
would  significantly  affect  the  quality  of 
the  human  environment  the  DOE 
expects  that  no  additional 
environmental  review  will  be  required. 

PubBc  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 


and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as,  ai^licable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  conunents 
must  meet  the  requirements  that  are 
spedfied  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
conunents  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
hsted  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  conmients  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  l>ased  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pureuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Dynasty's  application  ia 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Room  3F-056  at  the  above 
address.  The  docket  room  is  open 


between  the  boun  of  6tf)  aja.  and  4:30 
p.m.,  e3.t.,  Monday  through  Friday, 
except  Federal  hoUdaya. 

Issued  la  Wathingtan,  DC  oo  lamanr  10, 
1980. 

CowlaDoeLlwUiy. 
Deputy  AeaiBtant  Secretary  fiaFuek 
Progranu,  Office  ofPoeeil  Energy. 
(FR  Doc  80-1170  FUed  1-17-aO  8:45  am) 


[FC  Docfcat  Na  S»-79-Nai 


PartnacaMpt 
Natural  Qaa  From 


rannararaiif  Mppacaiiofi  lo  anpon 


r:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for  long- 
term  and  a  blanket  authorization  to 
import  Canadian  natiu^  Gas. 


:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  October  24. 
I960,  of  an  application  by  Long  Island 
Cogeneration  Limited  Partnership  (LI 
Cogen)  for  authorization  to  import  up  to 
15,300  MMBtu  (approximately  15,300 
Mcf)  per  day  of  Canadian  natural  gas 
per  day,  and  up  to  a  total  of  105  B^  over 
a  20-year  term,  via  the  import  point  near 
Niagara  Falls.  New  York.  LI  Cogen  also 
requests  blanket  authority  to  import  up 
to  an  additional  24)00  MMBtu  of  natural 
gas  per  day  on  a  blanket  basis  for  a 
total  of  1.4  Bcf  over  a  two-year  term. 
The  imported  gas  would  be  purchased 
from  Canadian  Occidental  Petroleum 
Limited  (CanadianOxy)  and  used  to  fuel 
a  proposed  79  MW  cogeneration  facility 
to  be  operated  by  the  applicant  in 
Oyster  Bay,  New  York.  Transportation 
of  the  gas  from  the  border  would  be  via 
expanded  pipeline  facilities  of 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  and  a  new  6,400- 
foot  pipeline  to  be  constructed  by  the 
Long  Island  Lighting  Company  (LILCO). 
The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t,  Feburary  20, 1900. 
AD0Wi8i.  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-056, 
FE-^50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20665. 
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Stanley  C  VaM,  Offic*  of  Ptari 

Programs,  FoMil  Bnergy,  US. 

Departmettl  of  Eamgy.  Focrattal 

Building.  Room  3F-05e.  1000 

Independence  Avenoe.  SW.. 

Washingtoa.  DC  20586.  (202)  5a6-eM2. 
Diane  |.  Stubbs,  Natural  Caa  and 

Mineral  Leaaiog.  O^ice  of  General 

Counsel.  U.S.  Department  of  Eaatgy. 

Forrestal  Building.  Room  6E-042. 1000 

Independence  Avenue.  SW.. 

Washington.  DC  20685.  (202)  SBft-eoer. 
SU^PinMlfTAflY  INFOmiATK)N:  Tlie 

applicant  is  a  limited  partnership  whose 
general  partner  is  Long  Island 
Cogeneratioa  Inc..  a  New  Yorfc 
Corporation  which,  in  turn,  is  an  affiliate 
of  Tellus,  Inc..  a  Delaware  corporation. 
The  electricily  produced  by  the 
proposed  79  MW  cogeneration  faciHty 
would  be  sold  to  ULCO  to  meet  its  peak 
and  base  load  demand.  The  steam 
produced  woukl  be  soid  to  a  state 
institution  located  within  one  mile  of  the 
propoaed  oogeneratkui  plant  site.  The 
propoaod  cogeneration  facility  would  be 
operated  as  a  qualifying  facility  under 
the  Public  Utility  R^ulatory  Policies  Act 
ofl978(PURPA). 

The  gas  to  fuel  the  proposed 
cogeneration  facility  would  be  imported 
by  the  applicant.  U  Cugen.  under  the 
temis  of  a  gas  purchase  and  sales 
agreement  dated  May  1. 1988,  with 
QinadianOxy  commencing  on  the  date 
of  Tirst  conuxicrcial  operation  of  the 
proposed  cogeneration  facility  but  no 
later  than  the  eariler  of  30  months  after 
U  Cogen  obtains  construction  financing 
or  December  31. 1982.  Under  the  gas 
purchase  and  sales  agreement.  LI  Cogen 
is  obligated  tu  t^ka  or  pay  for  3,900.000 
MKfBtu  or  approximately  70  percent  of 
the  total  annual  contract  quantity  for  the 
first  contract  year  and  4.45a000  MMBtu 
or  approximately  80  percent  of  the  total 
annual  contract  quantity  for  each 
contract  year  thereafter.  However.  U 
Cogen  may  make  up  any  quantity  of  gas 
paid  for  but  not  taken  in  any  contract 
year  over  the  entire  term  of  the 
agreement. 

The  pricing  provisions  of  the  U 
Cogen/ CanadianOxy  gi>s  purchase  and 
sales  agreement  provide  that  U  Cugen 
would  pay  CanadianOxy  a  border  price 
of  $2.50  (U.S.)  per  MMBtu.  as  adjusted 
monthly  upward  or  downward  using  an 
index  designed  to  track  conditions  in  the 
local  market.  According  to  the  applicant, 
the  index  uses  a  base  period  of  the  last 
calendar  quarter  of  1988  and  the  first 
quarter  of  1989.  and.  reflects  an 
aggregated  index  consisting  of  equal 
weights  for  New  York  prices  of  heavy 
fuel  oil  and  natural  gas.  Specifically,  the 
numerator  of  the  index  would  consist  of 


the  actual  price  for  eadi  mondi  of  Na  6 
fuel  oil  traded  in  New  York  Harbor  and 
the  dty  gate  price  for  natmal  gas  in 
certain  New  York  markets.  The 
denominator  would  consist  of  the 
average  price  for  No.  8  fiiel  oil  traded  in 
New  Yori(  Harbor  and  the  average  price 
of  natural  gas  in  certain  New  York 
markets  during  the  base  period.  After 
the  first  ten  years  of  the  U  Cogen/ 
CanadianOxy  contract,  the  calculation 
of  the  price  of  the  imported  gas  would 
be  subject  to  a  ceiling  equal  to  the 
prevailing  city  gas  prices  of  natural  gas 
in  the  New  York  area  and  a  floor  based 
on  the  contract  value  of  the  gas  and 
prevailing  New  York  Qty  gate  gas 
prices.  The  total  burner  tip  price  in  1980 
dc^lars  would  equal  $3.28  per  MMBtu. 
which  represents  the  base  price  of  $2.50 
per  MMBtu  to  CanadianOxy  at  the 
border,  plus  $.45  to  Transco  and  $.31  to 
ULCO  for  domestic  transportatioa 

The  applicant  asserts  that  the 
imported  gas  would  be  competitivo 
because  the  price  to  be  paid  by  U  Cogen 
would  be  Hnked  to  the  price  of  natural 
gas  and  fuel  oil  prices  in  the  New  York 
City  area  and  because  the  price  of 
electric  power  to  be  supplied  by  the 
proposed  cogeneration  facility  to  ULCO 
would  reflect  ULCO's  avoided  costs  of 
obtaining  electric  power  from  other 
sources.  The  applicant  also  asserts  that 
Long  Island  is  an  area  in  need  of 
additional  electric  power  to  meet  peak 
period  demand  and  that  the  use  of 
clean-buming  natural  gas  rather  than 
coal  or  oil  in  fueling  the  proposed 
cogeneration  plant  would  minimize 
possible  adverse  environmental  hnpact. 

The  decision  on  U  Cogen's 
application  for  import  authority  will  be 
made  consistent  %vith  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Other  matters 
that  may  be  considered  in  making  a 
public  intf-re^t  determination  include 
need  for  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas.  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  the  volumes  are 
needed  for  a  proposed  new  cogeneration 
plant  the  price  of  the  gas  is  competitive, 
and  its  Canadian  supplier  is  reliable. 
Parties  opposing  the  import  arrangement 
bear  the  harden  of  overcoming  these 
assertions. 


NEPAComplij 

The  Nattonal  Enviroomental  Policy 
Act  (NEPA)  (42  U3.C  4321  et  $eq.) 
reqidres  tha  DOR  to  give  appropriate 
consideration  to  the  environmental 
ejects  of  its  proposed  actions.  Tha 
FERC  is  currently  performing  an 
environmental  review  of  the  impacts  of 
constructing  and  operating  the  proposed 
facilities  related  to  this  project  The 
DOE  will  independently  review  the 
results  of  the  FERC  environmental 
evaluation  of  this  project  in  the  course 
of  making  its  own  environmental 
determination.  No  final  decision  will  be 
issued  in  this  proceeding  until  the  DOE 
has  met  its  SEPA  responsibilities. 

Public  Commont  Piooaduiea: 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must    . 
however,  file  a  motion  to  Intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  500. 

Protests,  motions  to  intervene,  notices 
of  interventioo.  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fueb 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  ivritten  comments,  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
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oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
recOTd,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 

sgasie. 

A  copy  of  U  Cogen's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hoars 
of  S  ajn.  and  4:30  p jn..  Monday  through 
Friday,  except  Fedval  holidays. 

Issued  in  Washingtoa  DC  on  January  10, 
199a 

CoMUuHsLBuckhy, 
Deputy  AasiBtant  Secretary  for  FueU 
Prognma,  C^ioe  <^  Foeail  Eaergy. 
(FR  Doc  90-1171  Filed  1-17-90;  8:46  am) 
•aJJNQ  COOK  SMS-SVM 


[FEDockMW-71-MQ] 

Salmon  RMOurcM  LtiL;  Ord«r 
Qranting  BlMikol  Auttiortzatlon  To 
Import  Naturri  Qm  From  Canada 

AOmcv:  Department  of  Energy,  Office  of 

Fossil  Energy. 

action:  Notice  of  order  granting  blanket 

authorization  to  import  natural  gas  from 

Canada. 


n  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Salmon  Resources  Ltd. 
(Salmon)  blanket  authorization  to 
import  100  Bcf  of  Canadian  natural  gas 
over  a  two-year  period  beginning 
February  15. 199a  tiirou^  February  14, 
1902. 


KES  Nngtburg.  LP.  Sse  Ffsnoino.  CA. 


Amendments  to  the  FUA  on  May  21. 
1967.  (Public  Law  100^2)  altered  the 
general  prohibiti<»is  to  include  only  new 
electric  base  load  poweiplants  and  to 


A  copy  of  the  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Dodiet  Room.  3F-05e. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  58d-«478.  The  docket  room  is  open 
between  the  hours  of  8:00  ajn.  and  4:30 
p  jn..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  January  18, 
199a 

CoMtaaca  L  Bockley, 
Deputy  At$i3tant  Secretary  for  FUeb 
Program*,  Office  of  Poeeil  Energy. 
(FR  Doc  90-1172  Filed  1-17-90;  ft4S  am] 
I  COOK  S4M-SMI 


[FEDock«t8»-«7-NQl 

8iarra  Pacific  Powar  Company;  Ordar 
Qranting  BtankatAutttortaatfonTo 
Import  Natural  Qaa  From  Canada 

AOmcv:  Department  of  Energy.  Office  of 
^QSsU  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 


r  The  Office  of  Fosail  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Sierra  Pacific  Power  Conqiany 
(Sierra)  blanket  authorization  to  import 
up  to  40,00a000  dekatherms  (3ai6  Bcf) 
of  Canadian  natural  gas  for  short-term 
and  spot  market  sales  over  a  two-year 
period  beginning  on  the  date  of  the  first 
delivery. 

A  copy  of  the  order  is  avaUable  for 
InspecticHi  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-050, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  586-047&  The  docket  room  is  open 
between  tha  hours  of  MO  ajn.  and  4:30 
pjn.,  Monday  ttirough  Friday,  except 
Federal  holidays. 

Issoad  in  Washington.  DC  Jamiary  ia  198a 
CuaHsaniLBwcUay. 

Deputy  AMUBtant  Secretary  for  Puela 
Programe,  Office  of  Poetil  Energy. 

[FR  Doc  90-1173  Filed  1-17-sa  8:45  am) 


(Doelwt  Na  FE  C*C  90-04; 


raaig  vanmcaiion  of 
ftMt^ttv  nl  Maw  Fiofttfln 
Purauanllo  ProvWonaof  tha 


R  Office  of  Fossfl 
Department  of  Energy. 

action:  Notice  of  filing. 


v:  Title  n  of  tha  Poweiplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended.  (TUA"  or  "the  AcfO  (42 
U3.C  8301  et  $eq.)  provides  dial  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U3.C 
8311  (a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  tha 
owner  or  operator  of  any  new  electric 
powerplant  to  be  (grated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  tha 
date  it  is  filed  with  die  Secretary. 

The  Secretary  is  required  to  publish  in 
the  Fadard  Eagislar  a  notice  reciting 
that  the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  with 
section  201(d).  Furdier  information  is 
provided  in  the  auaauMBiTARV 
kTKM  section  beknr. 
rARV  aMMMATiON:  The 
following  company  has  filed  a  self 
certffication: 


12-2B-89 


Tjpaal 


To|i|rin|||/Coirainad  Q^ds- 


CA 


r 


provide  for  the  self  certification 
procedure. 

Copies  of  ttiis  self  oartificatian  nuiy  be 
reviewed  in  the  OfBoa  of  Ptels  r 


Fossil  Baergy.  Rooai  VP-OBA,  FE-52,  FoRestal 
BuiUing.  1000  independeBoe  Avenaa.  8W., 
Waahii«toa.  DC  20685,  pboos  mmbar  (302) 
586-87aa 
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iMMd  in  WMhiNMi- DC  m  )uMMqr  It. 
190a 

Caoftanoa  L  BudJqr. 
DtfmtyAaahtaidSBcnlar/forP^mk 
Pn^nam.  Offio9ofPomiISimrgy. 
(FR  Doc  90-1174  FUad  1-17-M(  M5  ami 


ENVIRONMENTAL  PnOTECnON 
AGENCY 

DspvtnMnt  of  DcfwiM 

Dopartmwil  of  llw  Afmy 

OT  Agraonwin 

:  En  virooiDental  Protection 
Agency  and  Department  of  the  Anny, 
DOD. 
j^CTWWe  Notice.       

W—milT  On  November  15, 1988,  the 
AMistant  Adminiatrator  for  Water  of  the 
Environmental  Protection  Agency  (EPA) 
and  the  Assistant  Secretary  of  the  Army 
for  QvU  Works  (QvU  Works)  signed  a 
Memorandum  of  Agreement  (MO  A  or 
Agreement)  oonceming  the  type  and 
level  of  mitigation  necessary  to 
demonstrate  compliance  with  the 
guidelines  under  section  404(bHl)  of  the 
Clean  Water  Act*  Under  the  terms  of 
the  MCA.  the  Agreement  was  to  become 
effective  30  days  after  signature 
(Daoemberl5^198B). 

Prior  to  dM  effective  date  (December 
IS.  198B)  implementation  of  the  MOA 
was  debyed  for  a  period  of  SO  days  (i^^ 
January  10. 1900.)  *  Due  to  the  high  level 
of  interest  we  are  continuing  this  delay 
in  implementatiaii  for  an  additiooal  15 
days  (1.0..  January  31. 1900)  to  permit  the 
consideration  of  additional  views. 
DATn:  With  this  extension,  the  effective 
date  of  the  Memorandum  of  Agreement 
is  January  31. 199a 
JUiOWiUll  Copies  of  the  MOA  are 
available  from: 
Office  of  Wetlands  Protection  (A-104F). 

U.S.  Environmental  Protection 

Agency.  401  M  Street.  SW, 

Washington.  DC  20400 
OfBce  of  the  Assistant  Secretary  of  the 

Army.  Department  of  the  Army,  Room 

2E500,  The  Pentagon,  Washington.  DC 

20310-0103 
Headquarter*.  U3.  Army  Corps  of 

Engineers  (CECW-OR).  20 

Massachusetts  Avenue.  NW.. 

Washington.  DC  20314-1000 
MM  VUKTHm  MKMMATMNC  Suzanne 
Schwartz  of  the  Environmental 


Protection  Agency  at  the  addreeagtvn 
above:  teiepbone  202/475-7790.  (FTS) 
475-7790:  or  David  Barrows  of  the 
Department  of  the  Army  at  the  address 
given  above:  telepbooe  202/695-1370, 
(FTS)  oefr-1370. 

■ussiiMiiiTWiiT  WFOWOTiowi  Under 
previous  amendments  to  paragraph 
nLG.  of  the  EPA-Army  Memorandum  of 
Agreement  the  MOA  was  to  become 
effective  on  January  16, 199a  EPA  and 
Army  hereby  amend  the  first  sentence 
of  para9«ph  QLG.  to  read  as  follows: 

This  MOA  shall  taiu  effect  on  January  31. 
199a  and  will  apply  to  those  completed 
standard  permit  applications  which  are 
received  on  or  after  that  date. 
Robail  H.  Wayland  m. 
Deputy  Assistant  Administrator  for  Water. 
Rob«ttW.Pa«a, 

Assistant  Secretary  of  the  Amy  (Civil 
Works). 
[FR  Doc.  90-1200  Hied  1-12-90;  8:45  am] 
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AMNCY:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 


'  8m  S4  PR  SlSia  OwmbOT  14.  itas. 
•  Sm  S4  FR  sa43a,  DwMitMr  n.  issa 


I  The  Municipal  Settlement 
Discussion  Group  will  meet  on 
Wednesday,  February  7,  IfOa  at  the 
Hall  of  the  States  located  at  444  North 
Capitel  Street  NW.  in  Washington.  DC 
from  2K)0  p  jn.  to  5:00  p.m.  in  room  237/ 
239.  The  meeting  is  open  to  the  pubUc 
The  Environmental  Ftotection  Agency 
formed  this  group  in  June  of  1906  to 
provide  a  public  forum  for  interested 
parties  to  provide  input  into  the 
development  of  EPA's  Superfund 
Municipal  Settlement  Policy.  The  group 
met  in  June,  August  and  October  of 
1968;  the  February  7. 1990  meeting  will 
be  the  final  meeting  of  the  group.  The 
purpose  of  the  meeting  is  to  facilitate 
public  comment  on  the  interim 
Superfund  Municipal  Settlement  Policy 
which  was  released  to  the  public  for 
comment  in  December  of  1989.  The 
public  comment  period  on  the  interim 
policy  closes  February  12, 199a  "Hie 
group  consists  of  representatives  from 
EPA.  States,  local  governments,  as  well 
as  industry,  environmental  and  other 
groups. 

KM  RMTIMR  WWMMATIOII  CONTACTt 
Kathleen  MacKinnon  at  the 
Environmental  Protection  Agency. 
Office  of  Waste  Programs  Enforcement 


(OS-610).  401 M  Street  SW.. 
Washington.  DC  20400  (aia-475-0ei2). 


Acting  Chi^.  Guidance  and  Oversight 
Brancii  CSkCLA  Bafbrceaient  Divieioa. 
(FR  Doc.  90-1150  Piled  1-17-40;  M6  am) 


FEDERAL  EMEftOENCY 
MANAQEMENT  AGENCY 

(FEMA-090-OR1 

Texas;  lta|or  DIssstof  ond  RoMod 


t:  Federal  Emergency 
Management  Agency. 

AcnoMc  Notice. 


r.  This  Is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  die  Stete  of  Texas  (FEMA- 
860-DR),  dated  January  0, 196a  and 
related  determinations. 

DATHK  January  9. 19ea 

NM  RMTNOI  MPOHMATION  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20477  (202)  640-3614. 

Notice:  Notice  is  hereby  given  that  in 
a  letter  dated  January  9, 1960.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  USXl  5121  et  eeq.. 
Pub.  L  93-28a  as  amended  by  Pub.  L 
100-707).  as  follows: 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  reaulUng 
from  a  severe  freeze  which  occurred  on 
December  21-24. 1989.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  PubUc  Law  9^-288,  as 
amended  by  Public  Law  100-707.  L  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  aeceeaary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  an  authorized  to  provide  Disaster 
Unemployment  Assistance  in  the  designated 
areas.  The  length  of  the  Iwnefit  period  shall 
be  determined  by  the  regional  Director  of  the 
Federal  Emergency  Management  Agency,  but 
In  no  case  will  benefits  continue  longer  than 
20  weeks  hem  the  date  of  dedaration. 

"Hie  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Piiblic  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  Ihia 
declaration. 


rlidml 
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Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Graham  L  Nance  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Office  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

The  counties  of  Cameron.  Hidalga  Starr, 
and  Willacy  for  Disaster  Unemployment 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistanoe) 
Robert  H.  Mocris,  M 

Acting  Director.  Federal  Emergency 
Management  Agency. 
[FR  Doc.  90-1138  Filed  1-17-90: 8:45  am) 
BILUNa  COOK  sris-M-M 


FEDERAL  MARmilE  COMMISSION 

Notico  of  AgrMfMnl(s)  Flod;  Qrtoco 
WMttMund  Conforofico  ot  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  ptirsuant  to 
section  5  of  the  Shipping  Act  of  1904. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Fedoal  Register  in  which  this  notice 
appears.  The  requiremento  for 
comments  are  found  in  {  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No  J  20ft-0aB23MI23 

Title:  Greece  Westbound  Conference. 

Parties:  Farrell  Lines,  Inc.  Sea-Land 
Service,  Inc  Lykes  Bros.  Steamship  Co., 
Ino.  Zim  Israel  Navigation  Company. 
Ltd. 

Synopsis:  The  proposed  modification 
would  expand  the  geographic  scope  of 
the  Agreement  to  include  all  cargo 
shipped  from  all  points  in  continentel 
Europe  via  Greek  ports  to  the  U.S. 
Atlantic  Gulf  and  Pacific  coaste  and 
U.S.  inland  pointe  via  such  ports. 

AgraeBMnt  NoJ  292-011270 

Title:  Pharos/Levant  Space  Chartw 
and  Sailing  Agreement 


Parties:  Pharos  Lines  SA^  Levant 
LineS.A. 

Synopsis:  This  Agreement  proposes  to 
esteblish  space  charter  and  coordinated 
sailing  arrangements  between  Pharoa 
Lines  S.A.  and  Levant  Line  SA^  in  the 
trade  between  U.S.  East  and  Gulf  coasts 
ports  and  inland  points  via  socfa  parte 
and  all  ports  on  the  Mediterranean  and 
Mack  Seas  and  inland  pointe  via  such 
ports.  The  parties  may  also  discuss  and 
agree  upon  rates,  rules,  regulations  and 
other  tariff  terms.  The  parties  have  no 
obligation,  other  than  voluntarily,  to 
adhere  to  any  consensus  or  agreement 
reached.  The  parties  have  requested  a 
shortened  review  period. 

By  Oder  of  the  Federal  Maritime 
Commission. 

Dated:  January  11, 1990. 
Ronald  D.  Mmpby, 
Assistant  Secretary. 
[FR  Do&  90-1103  FOed  l-17-«k  MS  am) 
I  coot  S7SS.SV4I 


FEDERAL  RESERVE  SYSTEM 

Fodaral  Open  Hartwt  Commlttto; 
Domaatlc  Foley  DIroctlva  of 
Novambor  14. 1M9 

In  accordance  with  1 217.5  of  ite  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Mari(et  Committee  at  ite  meeting 
held  on  November  14, 1980.'  The 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  followr 

The  information  reviewed  at  this  meeting 
suggests  continuing  expansion  in  economic 
activity,  ttiou^  at  a  somewhat  slower  pace 
than  earher  in  the  year.  Total  nonfa/m 
payroll  employment  increased  appreciably  ia 
October,  but  oo  balance  its  growth  has  been 
more  moderate  over  tlM  past  several  mowttia, 
espedally  in  the  private  sector.  The  dviban 
unempbyment  rate  haa  remained  around  bVt 
.  percent  Strike  activity  and  other  diaruptioos 
depressed  industrial  production  noticeably  in 
October.  RetaQ  sales  feU  appreciably  in 
Octot>er,  reflecting  a  sharp  drop  in  purchaaes 
of  motor  vehicles,  Irat  some  upward  revisions 
were  made  for  August  and  September. 
Housing  starts  fell  further  in  September  and 
for  the  third  quarter  as  a  wbole  ware  about 
unchanged  from  their  reduced  secood-qaarter 
average.  Indicators  of  busineas  capital 
spending  suggest  sknwar  yowth  after  a 
substantial  increase  ia  the  first  half  of  the 
year.  The  nominal  VS.  merchandise  trade 
dericil  widened  in  August  from  its  July  rate  as 
non-oil  Imports  increased  maikedly. 
Consumer  prices  have  risen  more  slowly  oo 


'  Copies  ol  the  Recowi  of  policy  sctisas  el  the 
CoMiitlse  for  ItM  aesttii  of  Nevimbw  14 1 
are  avaiaUs  apea  reqwel  to  TW  Beaed  af 
Covainam  of  Ike  radarat  Raaarae  Syalsm, 
.DCSDBSl. 


balance  since  sildysar,  partly  rsfiectiag  sharp 
reductions  in  energy  prices,  Iml  the  latest 
data  on  labor  compensatiaa  siiggrisl  ao 
significant  change  in  prevailing  trends. 

Most  interest  rates  have  declined 
appreciably  since  the  Committee  meeting  en 
October  3.  In  foreign  exchange  markets,  the 
trade-weighted  value  of  the  dollar  in  terms  of 
the  other  C-10  currencies  declined  sli^tly  on 
balance  over  tlie  intaimeeting  period. 

M2  continued  to  grow  fairiy  briskly  in 
October,  largely  reflectii^  strength  in  ite  Ml 
and  other  Uquid  components:  thus  far  this 
year  M2  has  expanded  at  a  pace  aomewhat 
bekn*  the  midpoint  of  dw  Comarittoe's 
annual  range.  Growth  of  MS  picked  ap  in 
October  hot  has  ramained  anicfa  more 
restrained  than  dtat  of  M2,  as  assets  of  dirift 
institetioBS  and  their  associated  fundins 
•seds  apparontly  contiaaed  to  contract  lor 
the  year  to  date,  M3  has  pown  at  a  rate 
around  the  lower  boimd  of  the  Conunittae's 
annual  rsngs. 

The  Federal  Open  Market  Coauaittae  seeks 
moitttaiy  and  financial  oonditions  that  will 
fostA'  price  stability,  prooiote  powth  te 
output  on  a  sustainaUe  basis,  and  contribute 
to  an  Improved  pattern  of  inteipatiooal 
transactions,  fat  furtherance  of  diese 
objectives,  the  Committee  at  its  meeting  in 
)uly  reafflrmed  the  ranges  It  had  established 
in  Febmaiy  for  growth  of  M2  and  M3  of  S  to  7 
percent  and  3Vi  to  7H  percent  respectively, 
measured  ntm  the  fourth  quarter  of  tWO  to 
the  fuuin  quaitei  of  1988.  Hm  atoBitortDg 
range  for  growth  of  total  domestic 
nonfinandal  deN  also  was  auintaiaad  at  tH 
to  10%  pcroent  for  the  year.  For  198a  on  a 
tenteUve  basis,  the  Coaunittao  agreed  to  |aly 
to  use  dw  saaM  ranges  as  to  1988  far  growdi 
in  each  of  the  monstaiy  agpeaataa  and  debt 
measured  haa  the  both  qaarter  of  1988  to 
the  fourth  qoarter  of  199a  The  behavtar  af  the 
monetary  aggregataa  will  cantimM  to  be 
evalaatod  in  the  light  of  awvementa  to  their 
velocities,  develppoants  to  the  acooomy  aad 
financial  amrkets,  and  process  toward  price 
level  steliility. 

In  the  implementation  of  policy  far  the 
immediate  future,  the  Committee  seeks  to 
Biaintain  the  existing  degree  of  pressure  on 
reserve  positions.  Taking  account  of  pragreaa 
toward  ptioe  stebiBty,  the  strength  of  the 
business  expansion,  the  behavior  of  the 
monetary  aggregates,  and  developments  in 
foreign  exchange  and  domestic  finandal 
markets,  sUgfatly  greater  reserve  restraint 
might  or  sb^idy  lesser  reserve  restraint 
would  be  aocepteble  in  the  lutei  meeting 
period.  MM  contemplated  resenre  oonditfoas 
are  expected  to  be  consistent  with  growth  of 
M2  and  M3  over  the  period  from  September 
throagh  December  at  annua]  rates  of  aboot 
7%  and  4V^  peroant  lespsctivaly.  The 
Ckairaiaa  auy  call  far  Coaaaittsa 
consahatiaB  tf  it  appears  to  the  Managai  far 
Domaetic  Operations  diat  rssarve  waatittoaa 
during  the  period  before  the  next  meetiag  aes 
likriy  to  be  assodatod  with  s  fadsral  hinds 
nteparsisteadyoateideeiaaaBef7toU    . 

p6fC6BL 
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Br  ordw  of  tht  FmI««1  Op«  Matiet 


AmistmtS&cntair.Flfderal  Open  Market 

Committee. 

(FK  Doc.  90-1116  PIM  l-17-«k  aD4S  am] 


CMcorp,  at  iL  AequWUont  Of 


Th«  onaoizatioos  listed  in  this  notioa 
hav«  applied  nnder  1 22S^aX2)  or  (f) 
of  the  Boaid't  RegolatioDS  Y  (12  CFR 
22&23(aX2)  or  (Q)  for  the  Boaid't 
approval  undar  sectioo  4(cH8)  of  the 
Bank  Holding  Company  Act  (12  US.C 
18«S(c)(9))  and  1 22&2l(a)  of  ReguUtion 
Y  (12  CFR  22SA(a))  to  acquiie  or 
control  voting  aecuritiea  or  aasets  of  a 
company  engaged  in  a  nonbankii^ 
activity  that  ialsited  in  i  22&2S  of 
Regulation  Y  as  doeely  related  to 
banking  and  pennisaible  for  bank 
holding  companies.  Unless  otherwise 
noted,  soch  activities  will  be  conducted 
throughout  the  United  States. 

Ea^application  is  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatioa  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspectioo  at  the  offices  of  the  Baord  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
qnestioo  whedier  consummation  of  the 
propoeal  can  '^reasonably  be  expected 
to  produce  benefits  to  the  pubbc  such 
as  greater  convenience,  increased 
competitioa  or  gains  in  efficiency,  that 
outweigh  poesiMe  adverse  effects,  such 
as  undue  ooocentration  of  resources, 
decreased  or  mfair  competion.  conflicts 
of  interest  and  unsound  banking 
practices.'*  Any  re<niest  for  a  hearing  on 
tfiis  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presenUtioa  would  not  suffice  in  lieu  of 
a  hearing.  Identifying  spedflcally  any 
questions  of  fact  that  are  in  dispute. 
ff^|nm^r^«^n^  the  evidence  that  would  be 
preeented  at  a  hearing,  and  indicating 
bow  the  party  commenting  uroukl  be 
aggrieved  by  approval  of  the  proposal 

Unless  otbetwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  net 
later  than  February  1. 190a 

A  Federal  Rsisw  s  Uak.  U  New  YeA 
(William  L  Rntledge.  Vice  Piwident)  SS 
liberty  Street.  New  York.  New  York 

lOIMS: 

1.  aticatp.  New  York.  New  York:  to 
acquire  American  Financial  Systems, 
be  Havsr^Eord.  Pnnsylvania.  and 


thereby  engage  in  daU  processing 
activitiee  pursuant  to  I  225.25(bX7)  of 
dM  Board's  Regulation  Y. 

a  Fadaral  Raearva  Bank  of  Cleveland 
Qohn  J.  Wbcted.  Jr..  Vice  President)  1465 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio;  to  acquire  Mouse.  Rinker, 
Chapman,  Bndres  ft  Brooks,  Columbus, 
Ohia  and  thereby  engage  in  securities 
brokerage  activities  pursuant  to 
1 22S.2S(bXl5):  taivestment  and  financial 
advisory  activities  pursuant  to 
1 22$.^HbX4):  combined  bivestment 
advisory  and  securities  brokerage 
activities  for  institutional  and  retail 
customers  approved  by  Board  Order 
{Bank  of  New  England^  74  Fed  Res. 
Bull  700  (1068);  PNC  Financial  Corp.  75 
Fed.  Res.  Bull  396  (1069):  and  fi>«< 
Union  Corp^  75  Fed.  Res.  Bull  645 
(1069):  corporate  financial  advisory 
services  of  the  type  approved  by  the 
Board  in  Siffioi  Banking  Corp,  73  Fed. 
Res.  Bull  50  (19^  and  Canadian 
Imperial  Bank  of  Commerce,  74  Fed. 
Res.  Bull  571  (1068).  and  subject  to  tiie 
limitations  established  by  die  Baord  In 
those  orfers;  acting  as  a  nitures 
commission  merchant  pursuant  to 
1 22S.2S(bXl8):  providing  Investinent 
advice  on  financial  futures  and  options 
on  fotures  pursuant  to  1 225.25(b)(19): 
underwriting  and  dealing  in  bank- 
eligible  securities  pursuant  to 
i  22SJS5(bXl6);  and  underwriting  and 
dealing  to  a  limited  extent  in  municipal 
revenue  bonds,  1-4  family  mortgage- 
related  securities,  commercial  paper, 
and  consumer-receivable-related 
securities-Hnibiect  to  the  limitations 
established  by  die  Board  for  those 
activities.  See.  Citicorp  /P.  Morgan  » 
Co.  Inc»  andBankere  This/  New  York 
Corp,  73  Fed.  Res.  Bull  473  (1967).  aff'd 
sub  noat.  Securities  Industry 
Association  v.  Board  of  Governors  of 
the  Federal  Reserve  System.  839  F.  2d  47 
(2d  dr.).  cert  denied  106  S.  Ct  2830 
(1966):  and  Chemical  New  York  Corp, 
the  Chase  Manhattan  Coip,  Bankers 
Trust  New  York  Corp,  Citicorp 
Manufacturers  Hanover  Corp  and 
Security  Pacific  Corp.  73  Fed  Res.  Bull 
731(1067). 

C  Federal  Reserve  Bank  of  the  Sw 
fiwdscB  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Frandsca  California  94106: 

1.  7^  Mitsui  Bank,  Limited,  Tokyo. 
Japan:  to  acquire  Security  Pacific 
Financial  Servies  System.  Inc.  and 
8PF8S.  Inc.  San  Diego.  California,  and 
thereby  engage  in  making,  acquiring. 
and  servicing  kians  pursuant  to 
1 225.n(bXl):  laasing  personal  or  real 
property  pursuant  to  1 228iJ8(b)(5): 
huniahingcoUectioB  services  and 
rharp  nff  recovery  services  to  affiliates 


and  odiers  pursuant  to  1 225.2S(bX23): 
furnishing  data  processing  and  data 
transmission  services  pursuant  to 
I  22SJ9(bX7):  underwriting  and  acting 
as  agent  for  sale  of  insurance  (including 
home  mortgage  redempticm  insurance) 
directly  related  to  extension  of  credit  by 
Security  Padfic  Corporation  or  its 
subsidiaries,  limited  to  ensiuing  the 
repayment  of  the  outstanding  balance 
due  on  tiie  extension  of  credit  in  the 
event  of  the  death,  disability,  or 
involuntary  unemployment  of  the  debtor 
pursuant  to  |  225is(b)(8)(i)  of  the 
Board's  Regulation  Y.  these  activities 
will  be  conducted  internationally. 

Board  of  Goveraon  of  the  Federal  Reserve 
SyBtem.  |anaary  11, 196a 
WlDiMiW.WIles, 
Secretary  of  the  Board. 
[FR  Doc  90-1117  Field  l-17-60c  8:45  am] 
icooaMi»«t4i 


Clianga  In  Bank  Control  Nottcaa; 
AoQuiaWona  of  Stiaraa  of  Banka  or 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  banks 
holding  company.  The  factors  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  th  Act  (12 
UAC  1817(jX7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  1. 1090. 

A.  Fadaral  Reesnis  Bank  of  Dallas 
(W.  Arthur  THbble.  Vice  President)  400 
Soutii  Akard  Street  Dallas.  Texas  75222: 

1.  KG.  Counts.  Marbla  Falls.  Texas:  to 
acquire  11.77  percent  of  the  voting 
shares  of  Marble  Falls  National 
BanoUiares.  Inc.  Marble  Falls.  Texas, 
and  therein  indirectiy  acquire  Marble 
FaUs  National  Bank.  Marble  Falls. 
Texas. 

2.  Ronald  Samuels,  Parker,  Texas,  to 
acquire  2741  percent  Dianna  W. 
Skeeters.  Radlcliff,  Kentucky,  to  acquire 
2741  percent  James  W.  Paricer.  FUno. 
Texas,  to  aoq«dre  13.71  percent  Jerry 
Dwigfat  Richardson.  Texas,  to  acquire 
ISJl  parcant  and  Carl  Eadterly.  Piano. 
Texas,  to  acquire  7.15  percent  of  die 
voting  shares  of  IB  Bancshares.  Inc 
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Piano,  Texaa,  and  thereby  indirectly 
acquire  Independence  Baiak,  Piano. 
Texas. 

Boeid  of  Goveraon  of  nw  PederaJ  ReMfve 
Syi  tem,  Juiuary  11. 1680, 
WUbaaW.WIiaa, 
Secretary  of  the  Board 
(FR  Doc  90-1118  FOed  1-17-90;  a45  ami 
BMJjNa  coee  «is-«t-« 


Diamond  Stata  Bancorp,  Inc.,  at  aL 
Formationa  of;  AcqidaMlona  by.  and 
Margaraof  Bank  NokfloQ  Componlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
.Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  224.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tiie  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Covemars.  Any  comment  on 
an  application  that  requests  a  hearing 
must  indude  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  fclentifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. . 

Unless  otherwise  noted  comments 
regarding  eedi  of  diese  applications 
must  be  received  not  later  than  February 
7.1990. 

A.  Federal  Reserve  Bank  of 
PhiladeJfJiia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
Philadelphia,  i^nnsylvania  19105: 

1.  Piam->nd  State  Bancorp  Ina. 
Dover.  D^^ldware;  to  become  a  bank 
holdirt;  roirpany  by  acquiring  100 
percent  <>r  the  voting  shares  of  Diamond 
Bute  Bank.  N  A..  Dover.  Delaware,  a  de 
novo  bank. 

a  Federal  Rwfve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
MarietU  Street  N.W,  AUanta,  Georgia 
30303: 

1.  Wayne  Bancorp  Inc  )e*up, 
Georgia:  to  become  a  bank  hokling 
company  by  aaquiring  100  percent  «f  the 
voting  sharas  of  Wayne  Nattonal  Bank. 
Jesnp.  Georgia,  a  dvaovo  bank. 

c  Fedoral  Bae«va  Beak  af  fTiifain 
(David  S.  Epstein.  Vice  President)  230 


Soodi  LaSalle  Street  Cldcaao.  IDinais 
60690e 

t.  Iowa  National  Bankshares  CoqiK, 
Wat«loo.  Iowa:  to  acquire  100  percent 
of  dw  voting  ahares  of  Moottodk)  State 
Bank.  MoDtioello,  knwa. 

2.  Shelby  Financial  Corporation, 
Shelby,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
Shelby  State  Bank.  Shelby,  KGchigan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lanuaiy  It  1M0. 
WUbam  W.  WBee, 
Secretary  of  the  Board. 
(FR  Doc  60-1116  nied  1-17-60:  •>»  am] 
SBjjNa  coot  siie  SI  ■ 


Qwdan  Plain  Bancaharaa,  bic. 
Application  To  Engaga  da  Novo  bi 
PanntssBila  Nonbanking  Actfvttiaa 

The  con4)any  listed  in  this  notice  has 
filed  an  ap^kation  under  1 225.23(aXl) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  die  Board's  approval 
under  section  4(cX8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1643(cK8))  and  1 225ua(a)  (rf  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  rtovo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  Uiat  is  listed  in  1 225>25  of 
Regulation  Y  as  doeely  related  to 
banking  and  permissiUe  lor  bank 
holding  companies.  Unless  otherwise 
noted  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing.  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  l-.'erested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  diqiote.  summarizing 
the  evidence  that  would  be  preeented  at 
a  hearing,  and  indicating  bow  the  party 
commenting  woold  be  aggrieved  by 
approval  of  the  pn^iosaL 

Comments  regarding  the  applicatiaa 
must  be  received  at  die  Reearve  Bank 


faidicated  or  Ae  offioea alllw Board  of 
Governors  not  later  than  February  8, 
199a 

aty  (Thomas  M.  Hoenig,  Vice  PtesidenQ 
925  Grand  Avenue,  Kansas  Qty, 
KGssonrl  64196: 

1.  Garden  Plain  Bancshares.  Inc. 
Garden  Plain.  Kansas;  to  engage  die  novo 
in  the  origination,  purchase,  and 
servicing  of  mmlgage  loans  parsoant  to 
i  225.25(b)(lKiii)  of  Uie  Board's 
Regulation  Y. 

Board  of  Coveraors  of  the  Federal 
Systea.  lamary  It  1660. 
wmLoBW.WQes, 
Secretary  of  the  Board. 
(FR  Doc  60-1120  FOed  1-17-60;  a45  aa) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


FMng  of  Annual  Raport  of 
AdviBory  irOinnaiiav 


Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-M3,  dia 
Annual  Report  for  the  foDowing  Health 
Resources  and  Service  Administratioa's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Council  on  Migrant 
Health 

Copies  are  available  to  die  pid>lic  tor 
inspection  at  the  Library  <^  Congress 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026.  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue.  SE..  Washingtoa 
DC  or  weekdays  between  0  a.BL  and 
4:30  p  jn.  at  die  Department  of  Health 
and  Human  Services.  Department  Law 
Library.  HHS  North  Building.  Room  C- 
619. 330  Independence  Avenue.  SW.. 
Washii^tan.  DC  telephone  (202)  245- 
6791.  Copies  may  be  obtained  from:  Mrs. 
Sonia  M.  Leon  Reig,  Executive 
Secretary.  National  Advisory  Council  on 
Migrant  Health.  Room  7A-^  Paridawn 
Building.  5600  Fiahers  Lane.  RockviDe. 
Maryland  20657.  Telephone  (301)  443- 
1153. 

Detwl:] 

Adriaory  Committee  Moaagement  OfflOer. 

HRSA. 

(FR  Doc  60-1078  nied  l-17-60t  8:45  am] 
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In  fwdmai  Bagiitar  document  (M- 
29002  appearing  on  page  S24ao  in  the 
iMoe  for  Thursday,  December  ZL 1980, 
the  January  29  meeting  of  the 
"Snboommittee  on  Physician  Manpower 
of  the  Coundl  on  Graduate  Medical 
Education"  will  be  held  from  1  pjn.  until 
5  pjo;  die  January  29  meeting  of  the 
•^bcommittee  on  Kflnority 
Representations  in  Medicine  of  the 
Coundl  on  Graduate  Medical 
Educattoo**  will  be  held  firora  7  pjn.  until 
11  pjoLi  the  Bieeting  of  the 
"Subcommittee  on  Medical  Education 
Programs  and  Financing  of  the  Council 
on  Graduate  Medical  Education"  will  be 
held  only  on  January  29;  and  meeting  of 
the  "Council  on  Graduate  Medical 
Education"  will  adjourn  at  noon  on 
January  SI.  All  other  information  is 
correct  as  appears. 

Datad  luraaiy  11.  UMMX 
iMUaCBaasa. 

Adriaory  Committve  Management  Officer, 
HRSA. 

(FR  Doc.  90-1077  FUsd  1-17-0Q(  ft4S  am) 
!41l 


IMiOMi  bwtitutM  Of  HMlth 
HKhWMi  CwKwr  lnitltut>:  IMeMngi 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 
National  Cancer  Institute.  January  29- 
Sa  190a  Building  SIC  Conference  Room 
la  0th  Floor,  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20602.  Meetings  of  the 
Subcommittees  of  the  Board  will  be  held 
at  the  times  and  places  listed  below. 
Except  as  noted  below,  the  meetings  of 
the  Board  and  its  Subcommittees  will  be 
open  to  the  public  to  discuss  issues 
relating  to  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
avaUable. 

A  portion  of  the  Board  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  sections 
S52b(cM4)  and  552b(cKe).  tide  5,  U.&C 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  the  commercial  property 
such  as  patentable  materiaL  and 
personal  information  concerning 
individuals  associated  with  the 
applicatioas,  the  disclosure  <A  which 
wmdd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


' '  Mn.  Winifred  J.  Ijiwsden.  Committee 
Management  Officer,  National  Cancer 
Instttute.  9000  Rockville  Pike,  Bulldhig 
SI.  Room  10A08,  National  Institutes  <^ 
Healdv  Bethesda.  Maryland  20602  (301/ 
496-6706)  will  provide  a  summary  of  die 
meeting  and  rosters  of  the  Board 
members,  upon  request 
Name  of  Coauiu'ttee:  SubcommittM  on 

Cancer  Centers 
Executive  Secretary:  Dr.  Brian  Kimes. 

Executive  Plaza  North.  Suite  300 

Bethesda.  MD  20692  (301)  496-6537 
Data  of  Meeting:  January  28 
Place  of  Meeting:  Building  St 

Conference  Room  7 
Open:  7.-00  p.m.  to  adjournment 
Agenda:  To  discuss  policy  for  the  5  year 

plan  for  cancer  centers. 
Name  of  Committee:  National  Cancer 

Advisory  Board 
Executive  Secretary:  Mrs.  Barbara 

Bynum.  Building  31,  Room  10A03 

Betiiesda.  MD  20692  (301)  496-6147 
Date  of  Meeting:  January  29-30 
Place  of  Meeting:  Building  3lC 

Conference  Room  10 
Open;  January  29. 6:30  a.m.  to  recess 

January  30.  approximately  IM)  p.m.  to 

adjournment 
Agenda:  Reports  on  activities  of  the 

President's  Cancer  Panel;  the 

Director's  Report  on  the  National 

Cancer  Institute;  Subcommittee 

Reports;  and  New  Business. 
Name  of  Committee:  Working  Group  of 

the  Subcommittee  on  Agenda 
Executive  Secretary:  Dr.  Paulette  S. 

Gray.  Westwood  Building.  Room  852. 

Bethesda  MD  20692  (301)  496-7173 
Date  of  Meeting:  January  29 
Place  of  Meeting:  Building  31.  Room 

10A03 
Open:  12.-00  pjn.  to  Itt)  p-m. 
Agenda:  Evaluation  of  Program  Review 

meeting  and  overall  evaluation  of  the 

NCAB  meeting  format 
Mime  of  Committee:  Subcommittee  on 

Planiting  and  Budget 
Executive  Secretary:  Judith  Whalen. 

Building  31.  Room  11A23  Bethesda. 

MD  20892  (301)  496-6515 
Date  of  Meeting:  January  29 
Place  of  Meeting:  Building  SIC. 

Conference  Room  7 
Open:  January  29— Immediately 

following  adjournment  of  the  NCAB 

meeting. 
Agenda'  To  discius  and  plan  other 

budget  matters. 
Name  of  Committee:  AIDS 

Subcommittee 
Executive  Secretary:  Dr.  Joyce 

(yShaughnessy.  Building  31.  Room 

11A2S  Betiiesda.  MD  20802  (301)  486- 

3505 
Date  of  Meeting:  January  29 


Ptace  ofMeetitig:  Building  SIC 

Confisrence  Room  8 
Open:  6.-00  p.m.  to  adjournment 
Agenda:  To  discuss  the  highlights  of  the 

NCI  AIDS  program. 
Name  of  Committee:  Subcommittee  on 

Special  Actions  for  Grants 
Executive  Secretary:  Mrs.  Barbara 

Bynum,  Building  31,  Room  10A03 

Betiiesda,  MD  20602  (301)  496-5147 
Date  of  Meeting:  January  30 
Place  of  Meeting:  Building  31C 

Conference  Room  10 
Closed:  6:00  a.m.  to  approximately  1.O0 

pjn. 
Agenda:  Review  and  discussions  of 

individual  grant  applications. 

Catalog  of  Federal  Domestic  Assistance 
Program  Nombers:  (13Je2.  Project  grants  in 
cancer  construction:  13.393.  Project  grants  in 
cancer  cause  and  prevention:  13.394,  Project 
grants  in  cancer  detection  and  diagnosis; 
13.395,  Project  grants  in  cancer  treatment 
13.390.  Project  grants  in  cancer  biology; 
13.397,  Project  grants  in  cancer  centers 
support  13.396.  Project  grants  in  cancer 
researdi  manpower  and  13.399.  Project 
grants  and  contracts  in  cancer  control.) 

Dated  January  9. 19Ba 
Betty  |.  Bewidge, 

Committee  Management  Officer,  NIH. 
[PR  Doc.  90-1102  Filed  1-17-90: 8:45  am] 
I  coos  414S-SMI 


DEPAimiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  ttw  Antetant  8«cr«lary  for 
iHoiMing 


(Deckel  NOl  N-M-2087:  FR— 289S-M-011 

SacUon  202— Loan*  for  Housing  for 
NonokJorly  Hancflcappod  FamMMS 
IndMduala    Coat  Umlta  for  Group 


AOCNCT:  Office  of  tiie  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner.  HUD. 

ACTION:  Notice  of  group  home  cost 

limits. 


t:  Section  202  of  the  Housing 
Act  of  1959  authorizes  HUD  to  provide 
direct  loans  for  the  development  of 
projects  to  serve  elderly  or  handicapped 
families  or  individuals.  On  June  20, 1989. 
HUD  published  a  final  rule  (54  FR  25980) 
implementing  amendments  to  section 
202  made  by  section  162  of  the  Housing 
and  Community  Development  Act  of 
1967  Pub.  L 100-242,  approved  February 
5. 1988).  The  amendments  and  the  rule 
were  designed  to  ensure  that  the  Section 
202  program  will  meet  the  special 
housing  and  related  needs  of  nonelderly 
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handicapped  families  and  individuals. 
Section  885J10(c)(2)  of  tiie  final  rule 
requires  HUD  to  publish  in  tiie  Federal 
Register  cost  limits  reflecting  those  costs 
reasonable  and  necessary  to  develop 
grovp  homes  for  nonelderly 
handicapped  people  under  the  Section 
202  program.  This  Notice  announces 
those  cost  limits. 
DATBi:  Effective  Date-.  January  16, 199a 

Comment  Due  Date:  February  20, 
1990. 

AOORCSt:  Interested  persons  are  invited 
to  submit  comments  on  the  Proposed 
Notice  to  the  Office  of  the  General 
Cotmsel,  Rules  Docket  Clerk.  Room 
10276,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SWh  Washington.  DC  20410-0500. 
Comments  should  refer  to  the  above 
docket  number  and  tide.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  6:30  p.m. 
weekdays  at  the  above  address. 

As  a  convenience  to  commenters.  the 
Rules  Docket  Clerk  will  accept  public 
comments  transmitted  by  facsimile 
("FAX")  machines.  The  telephone 
number  of  the  FAX  receiver  is  (202)  755- 
2775.  (This  is  not  a  toll-free  number.) 
Only  public  comments  of  six  or  fewer 
total  pages  will  be  accepted  via  the  FAX 
transmittal  This  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment  Comments  sent  by  FAX 
in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittab 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  calling  tiw  Rules  Docket  Qerk 
((202)  755-7584)).  (This  is  not  a  toll-free 
number.) 
FON  FUmNDI  aiFOMIATION  CONTACT. 

Margaret  Mihier,  Section  202  Housing 
for  Handicapped  People  Staff,  (202)  755- 
3287  (voice)  or  (202)  755-3938  (TDD). 
(These  are  not  toll-free  numbers.) 

tUFfUMINTAIIV  INFOflMATION: 

Background 

Section  202  of  the  Housing  Act  of  1959 
authorizes  HUD  to  provide  direct  loans 
for  the  development  of  projects  to  serve 
elderly  or  handicapped  families  or 
individuals.  Section  162  of  die  Housing 
and  Community  Development  Act  of 
1967  (Pub.  L 100-242.  approved 
February  5. 1988)  amended  Section  202 
of  tite  Housing  Act  of  1959  to  establish  a 
separate  program  for  housing  for 
nonelderly  handicapped  people.  HUD 
implemented  this  program  in  a  final  rule 
published  June  2a  1989.  (54  FR  25980). 
Under  the  new  program,  housing 
developed  tot  nondderly  handicapped 
people  may  be  either  soiall  apartment 
projects  (gennally  up  to  24  onits)  called 


"independent  living  ccmiplexes"  or 
groim  homes  for  up  to  li  residents  with 
disabilities.  Group  homes  are  defined  in 
24  CFR  865.700  as  single  familv 
residentid  structures  designed  or 
adapted  for  occupancy  by  nonelderly 
handicapped  individuals. 

In  developing  the  regulations 
implementing  section  162.  The 
Department  determined  that  the  existing 
method  for  calculating  the  allowable 
development  cost  of  a  project  was 
appropriate  for  independent  living 
complexes.  Under  tiiat  method,  a 
maximum  amount  is  allowed  for  each 
dwelling  unit  based  on  unit  size  by 
number  of  bedrooms  and  whether  the 
building  has  an  elevator.  These  unit 
cosU  are  codified  hi  24  CFR  885.8ia  and 
include  all  costs  of  project  development 
attributable  to  dwelling  use,  pro-rated 
by  unit 

Group  homes,  however,  represent  a 
different  type  of  development  that  is  not 
analogous  to  the  unit  designations 
applicable  to  apartment  projects.  A 
groi^)  home  has  a  single  kitchen  and 
common  areas  for  living  and  dining 
activities.  Bedrooms  may  have  one  or 
two  occupants,  depending  on  the 
programmatic  needs  determined  by  the 
residents'  disabilities,  and  bathrooms 
are  shared  by  up  to  four  persons. 
Accordingly,  the  final  ruis  requires  HUD 
to  develop  and  publish  in  the  Federal 
Register  separate  cost  limits  for  group 
home  detiga. 

These  cost  limits  must  reflect  those 
costs  reasonable  and  necessary  to 
develop  a  project  of  modest  design  that 
compUes  with  HUD  minimnm  property 
standards;  minimum  group  home 
requirements  of  |  885.717(b);  die 
accessibility  requirements  of 
1 885.717(c);  cost  containment  and 
modest  design  standards  of  1 885.72S 
and  other  design  requirements 
applicable  to  group  hcmies  under  Part 
865.  HUD  is  required  to  provide  factors 
for  adjusting  tiw  group  home  standard  to 
reflect  such  factors  as  the  design 
requirements  of  the  handicapped 
population  to  be  served  and  «tate  and 
local  requirements.  To  develop  the  cost 
limits,  HUD  is  required  to  use 
commercially  available  construction 
cost  indices  and  construction  cost  data 
for  recently  completed  comparable 
group  homes. 

Today's  notice  announces  the 
proposed  group  home  coat  limits. 
Although  effective  upon  pubUcation.  the 
Department  will  consider  changes  to  die 
cost  limits  based  on  the  public 
comments  received.  ThMe  cost  limits 
were  developed  in  a  two-step  process. 
First  HUD  oootractad  with  an 
architectural  firm  experienced  in  the 
design  of  houshig  for  people  with 


disabilities.  The  arddtectnral  firm 
agreed  to  develop  a  group  heme  design 
that  met  all  of  the  program 
requirements.  The  basic  design  was  to 
be  a  home  for  six  residents,  each  in  a 
private  bedroom.  The  design  was  to  ba  '■ 
fuOy  accessible  to  persons  using 
wheeldiafas  and  having  other  physical 
dUsabiltties  resulting  in  a  functional 
Umitation  hi  access  to  and  use  of  a 
building.  This  requirement  was  satisfied 
by  usis^  the  Uniform  Federal 
Accessibility  Standards. 

The  basic  design  included  an 
efficiency  unit  for  a  resident  manager  as 
well  as  an  office;  a  central  kitchen: 
Uving,  activity  and  dining  rooms:  a 
central  laundry  area;  bathrooms  that 
included  one  with  roll-in  abower  and 
one  with  tub;  a  central  storage  room 
with  space  for  individual  resident 
storage  areas;  and  other  necessary 
utility  spaces.  The  architectural  firm 
was  required  to  develop  appropriate 
adjustments  for  group  homes  serving 
more  or  fewer  residents,  and  for  homes 
designed  for  persons  with  chronic 
mental  illness.  In  group  homes  for 
persons  with  chronic  mental  illnc^sa  10 
percent  of  aO  bedrooms  and  bathrooms, 
but  at  least  one  of  each  such  space,  must 
be  accessible  or  adaptable  for  persons 
with  physical  handicaps.  The  study 
produced  a  grotqi  home  schematic 
design  (using  an  actual  group  home  site) 
and  outline  specificationa. 

In  the  second  phase,  the  Department 
contracted  with  a  firm  experioiced  in 
estimating  single^amily  construction 
cost  The  firm  provided  an  estimate  of 
the  development  cost  oS  die 
architectural  firm's  group  home  design. 
To  develop  estimates  of  cost  for 
components  of  development  cost  in 
addition  to  construction  and  site 
improvements  based  on  the  design,  the 
Department  assembled  detailed  cost 
hiformation  m  recentiy-constructed 
group  homes.  Because  a  huge  number  of 
group  homes  have  been  funded  in  North 
Carolina  in  recent  years,  the  Department 
was  able  to  assemble  actual  cost 
certifications  for  21  group  homes 
completed  there  in  &»  last  two  years. 

The  cost  estimate  prepared  by  the 
contractor  included  the  following 
elements:  (a)  Structure  costs  based  on 
the  schematic  design  and  outline 
spedficatiana:  (b)  sits  inqmnrements, 
using  an  actual  site  as  the  hypothetical 
site  for  the  study:  (c)  overhead  and  fees: 
(d)  land  coat  (e)  other  coats,  wddch 
hidude  carrying  charges  and  financing 
costs  and  legal  and  organizational  costs. 
This  estimate  was  prsparad  in  the  coat 
format  used  by  HUD.  Future  evaluationa 
of  dw  coat  Umits  will  faidude 
oonsideratioa  of  the  actual  development 
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cottB  oi  groop  hoHM*  fondsd 

Mw  pra«B.  HUD  btttivM  tbat  US*  of 

the  cMt  format  wtt  hctiilala  this  futora 

evahMtioB. 

Apiaopciato  oMt  adtustmaDts  w«r« 
than  devaiopod  far  amaUer  aod  laigar 
group  hooaea,  aUowlBf  for  diffaraDoea  in 
groaa  aqnare  footage  aa  weH  aa 
additknal  ooats  far  iacreaaea  in 
kitchena  and  betfarooaaa  and  other  extra 
ooata  sach  aa  dooca.  framing  and 
windows  aaaodefled  with  increaiing  die 
number  of  rooma  in  the  laiger  bonwa. 
Group  hoaes  for  niore  than  aix  residents 
were  pluiBed  far  doable-occupancy 
bedrooata^  TUa  reflects  tke 
Department's  concern  for  maintaining 
the  reeidential  acale  of  group  homes. 

The  reewlt  is  a  table  of  baseline  coets 
for  group  homes  eqahralent  lo  the 
baseline  ooeta  by  anit  size  for  elevator 
and  nonekvator  buildings  uaed  far 
apartment  projects  that  are  estaUished 
in  I  •S&gUHcMl). 

In  both  typee  of  devefopment  the 
pubbahed  baaaliTin  ooeta  are  actuated  by 
high-coat  pMcentagaa  davrioped 
annual^  for  baae  dties  fai  each  of  the 
HUD  Field  OEDce  Jariadictions.  Theae 
higb  cost  percentagse  are  eatabbshed 
wab^  a  oaaunerd^  oonstructioo  coat 
index  and  provide  bodk  a  time  and 
location  adjvataient  of  the  baaeUne 
costs.  Field  OfBcea  are  sdviaed  annually 
of  die  higbcoet  percentages  for  baee 
dties  in  their  juriadictiOBa.  Baaed  on 
these  percentagae.  Field  Ofiices  then 
develop  appropriate  adhistmenU  for  key 
citiee  in  their  iurisdfatioas. 

Carrendy,  baaeKne  coets  are  indexed 
for  each  Field  Office  from  a  minimttm  of 
119  percent  to  a  maximum  of  210 
percent.  The  base  cities  and  applicable 
196B  par  ccntagea  are: 
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As  an  example,  applying  theae  fad^ 
cost  percentages  to  a  group  home  for 
seven  residents  with  devefopmental 
disabilities  or  phyaical  handicaps  would 
result  ia  a  coat  bmit  of  tlHOiOeo  fai  the 
base  city  with  the  kiwest  percentage 
(119  percent).  The  aiaximum  amount  lor 
a  group  home  of  that  size  and  type 
would  be  $335,412  in  the  city  with  the 
highest  percentage  (210  percent). 


Qnoup  Home  Cost  Limits 


Numbarol 


4. 
5.. 

6. 

7. 

6.. 

8- 
10. 
11- 
12.. 
13- 
14. 
15. 


$137,730 
146.790 
156.760 
198.720 
163,080 
170340 
176J0O 
166.160 
182,328 
188,820 
207410 
218^166 


Owrio 


8131,860 
138.715 
147.400 
161.146 
154340 
160.920 
167.700 
173370 
179^150 
165,360 
191.910 
197330 


Application 

HUD  Field  Offices  will  apply  die  coat 
limits  in  accordance  wiUi  the  following: 

1.  The  cost  hmlts  indnde  all  baaic 
allowable  ooata— 

(a)  Cost  of  construction  of  the 
structure: 

(b)Land; 

(c)  Site  improvements; 

(d)  Overhead  and  fees:  and 

(e)  Other  costs,  including  all  costs 
classified  as  carrying  charges  and 
financing:  legal  and  organisation  costs; 
cost  certification  audit  fees;  and 
supplemental  management  fund. 

Z  HUD  Field  Offices  may  adjuat  cost  Umits 
up  to  the  authorized  higli-cost  percentage 
applicable  to  the  locaMty. 

3.  Group  homes  which  are  licensed  by 
state  agencies  (e.g..  Intermediate  Care 
Facilities  for  residenta  with 
developmental  disabilities  which  are 
licensed  by  the  State  Medicaid  agency) 
may  have  additional  funding  approved 
to  cover  the  coat  of  spriidder  systems 
that  are  required  for  licensing. 

OtborMaHara 

A  Finding  of  No  Significant  bnpaci 
with  respect  to  the  environment  haa 
been  made  in  accordance  with  HUD 
r^ulations  at  24  CFR  part  50,  which 
implement  section  10^2)(C)  of  the 
National  Environmental  Policy  Act  of 
1900.  The  Fading  of  No  Significant 
Impact  ia  available  for  public  inspection 
during  regular  business  hours  (7:30  am 
to  5:30  pm)  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development  Room  10Z7A.  451 
Seventh  Street  SW..  Washington.  DC 
20410-05aa 

The  General  Coimsel,  as  the 
Designated  Official  under  Executive 
Order  Na  12000— The  Family,  has 
deter«uned  dtat  this  notice  will  likely 
have  a  aignificant  impact  on  fanMly 
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formation,  maintenance  or  well-being. 
The  section  202  program  of  housing  for 
handicapped  familiea  and  individuals 
will  a99ist  eligible  handicapped  families 
to  afford  decent  safe  and  sanitary 
housing  and  services  appropriate  for 
dealing  with  their  specialized  needs. 

The  General  Counsel  as  the 
Designated  Official  under  section  e(a)  of 
Executive  Order  Na  12611— Federalism, 
has  determined  that  this  notice  does  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  fedondiam  implicationa. 

Aotfaority:  Section  202.  Housing  Act  of  1959 
(12  U.S.C  1701(q));  aac  6,  United  States 
Housing  Act  of  1867  (42  V&C  1437(f));  sec 
7(d),  Department  of  Housing  and  UrtMa 
Development  Act  (U  U.S.C  3535(d)). 

Dated:  January  8, 199a 
Peter  Monroe, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing— Federal  Housing  Commission. 

[FR  Doc  90-1106  Filed  l-17-«0;  8:45  am] 

I  COOK  4tia-SMi 


DEPARTMENT  OF  THE  INTERIOR 

BuTMMi  Of  Lmd  MwMQMiMnt 

(CA  060  0-4410-iai 

1989  AmandnMnt  R«vtow  Of  CaBfomia 


AOtNCV:  Bureau  of  Land  Management 

Interior. 

action:  Correction  and  amendment 

notice. 

9UMMAIIY:  In  the  Federal  Ragiatar  of 
October  IZ  1960  (VoL  53,  p.  4062).  a 
Notice  of  Availability  was  published 
which  summarized  the  proposed  1989 
amendments  to  the  California  Desert 
Conservation  Area  Plan.  However,  the 
title  should  have  also  contained  a 
Notice  of  Intent  to  prepare  an  EIS  for  the 
1989  Plan  Amendments.  The  earlier 
Federal  Registar  notice  is  amended  to 
remove  two  proposals  and  to  add  four 
proposals  lot  reveiw.  The  amendmenta 
to  be  removed  art:  (1.)  modification  of 
tha  Barstow  to  Laa  Vagaa  motorcycle 
race,  and  (2.)  adfuatment  of  the  multiple- 
use  class  designation  for  consistency 
with  tortoise  habitate  categories.  The 
four  new  amendmenta  include  three 
proposed  ACECa— Kelso  Dunes.  Turtle 
Mountains,  and  Algodones  Dunea— and 
a  deletion  of  four  competitive  racing 
route*— Barstow  to  Las  Vegas,  Johnson 
Valley  to  Parker,  Paricer  **400"  and 
Stoddard  Valley  to  Johnson  Valley— 
from  the  California  Desert  Plan.  There 
are  now  twenty-one  amendmenta  to  be 
reviewed  hi  tha  EIS.  Written  comments 
on  tha  proposed  three  additonal  ACECs 
and  proposed  deletion  of  the  four 


omnpetidve  race  routea  wiU  be  accepted 
from  die  public  until  February  22, 1900 
days  after  the  Desert  Advisory  Council 
meeting.  A  review  of  the  amendmenta 
will  be  held  at  the  Desert  Advisory 
Council  Meeting,  tentatively  scheduled 
for  March  22-24.  The  exact  location  and 
time  will  be  published  hi  the  Fadaral 
Raglstar. 

FOR  WWII  I  WW  MraRMATKM  CONTACTt 
Gerald  B.  Hillier.  District  Manager, 
California  Desert  District  1696  ^mica 
Street  Riverside,  California  92507. 

Dated:  January  11. 190a 
aw.Uadun, 
Acting  District  Manager. 
(FR  Doc  90-1121  Filed  1-17-0Q(  Mk  aa] 


DEPARTyENT  OF  INTERIOR 

(AZ-010-4322-02;  1794-O101 

Artnna  Strip  District  Adviaory  Board; 


AOCNCV:  Bureau  of  Land  Management 
Arizona  Strip  District  Interior. 
Acnow:  Notice  of  meeting. 

SUMMUMV:  The  Arizona  Strip  District 
Grazing  Advisory  Board  wiU  meet 
TuMday,  February  13, 1990  at  9  ajn.  in 
the  Holiday  bm,  850  Sootii  Bluff  Street  in 
St  George,  Utah.  Primary  topica  on  tha 
agenda  are  range  improvement  projects 
and  range  management  conoema. 
TON  FUWIim  MTONMATION  CONTACT:  G. 

William  Lamb,  District  Manager. 

Arizona  Strip  District  390  North  3060 

East  St  George,  Utah  84770  (Phone  801/ 

673-3545). 

•UmflMCNT  ANY  WTOWiATION.  The 

meeting  is  open  to  the  public  Any 

person  may  attend,  file  a  written 

statement  by  mail  or  appear  before  the 

Board  at  930  aon. 

G.  William  Loab. 

Arixona  Strip  District  Manager. 

January  4, 198a 

(FR  Doc  90-1106  Rled  l-17-00(  9M  am] 


DEPARTMENT  OF  THE  MTERIOR 

[CO-010-00-4»»-8tl 

Cf^  Otolrlel  Qruino  Atfvtoory  Board 


Time  and  Date:  February  15. 1990,  at 


10 


P/oca:  BLM-Craig  Diatrict  Office,  455 
Emerson  Street  Craig,  Colarada 

Statur.  Open  to  puUic;  Intarested 
persona  may  awka  oral  statenanta 


between  10  aon.  and  11  aJB„  or  may  fUa 
written  statements. 
Matten  to  be  Considemt 

1.  R^Mrian  task  force  iqidata 

2.  Little  Snake  Coordinated  Management 
Flan 

3.  Status  report  on  FY  "OO  range 
inqvovement  protects 

4.  Area  reports 

5.  E)q>enditnia8  of  Grazing  Adviaory 
Board  funds 

Contact  Person  for  More  Information: 
lokok  Danker,  Craig  District  CMBoa,  458 
Emerson  Street  Oraig.  Colorado  81628- 
1128.  Utona:  (303)  824-8261. 


District  Maaager. 

Dated  Janaaiy  8, 198a 

[FR  Doc  89-1100  FUed  l-17-«0(  tM  am] 


INTERNATIONAL  TRADE 


of  tha 
ofttw 


nannomaa  lann 


R  United  States  International 
Thide  Commission. 


:  Publication  of  proposed  changea 
to  the  Harmonized  Tariff  Schedule  of 
the  United  SUtas  (HTS). 


r:  The  pnzpoee  of  thia  notice  ia 
to  publish  certain  propoaad  dianges  to 
the  Harmonized  Tariff  Sdiedule  and  to 
aolidt  comments  from  odiar  Federal 
agencies  and  the  public,  as  required  by 
section  1205  iA  the  Omnibus  l^ade  and 
Competitiveneaa  Act  of  1968  (die  Act), 
relating  to  the  oontinoooa  review  of  the 
HTS  by  the  United  States  btemational 
Trade  Commission. 

V9ICTIVI OATC  January  5. 1990. 

TON  niNTMn  MTONMATION  CONTACTS 
Eugene  A.  Poeengsrdeni  Director.  Office 
of  Tariff  AECain  and  Trade  Agreonents 
(202-25^-1582)  or  Dave  Beck.  Chief, 
Nomenclature  Diviaion  (202-252-1604). 
Bad(gronnd:  Section  1206  of  die  Act 
(19  U.S.C  3006)  directs  ttia  United  Statea 
Interaatiaoal  lYade  Commiaaioo  to  keep 
die  HanDooiaad  Tariff  Schadnla  of  dia 
United  Statea  ondar  cootfaiaoaa  review. 
Tha  Conuniaaion  is  directed  to 
reoommand  nKidificatioaa  to  tha  HTS 
when  amendments  to  tha  Intamatianal 
GoarantioB  on  the  Harmooized 
Cammodity  Deacr^itiaa  and  Coding 
System  (Harmooized  System),  dooa  at 
Braaaels  on  Joaa  14, 1983,  and  the 
Protocoi  tkvato,  dona  at  Braaaela  on 
|naa  84. 1988  (Cooventioo),  are 
raooamanaad  by  me  Costona 
Cooparatiao  Coancfl  (Coondl)  for 


17S4 


/  Vol  SB.  Fto.  12  /  TiCTsday.  juamty  1$,  IWO  /  Notk- 


at^vpHon,  and  (2)  m  etiur  dntwMtiinfw 

wunnt 

During  its  iMt  MMioo.  keld  in  )uly 
1969  in  WaahiBgton.  DC  th*  Council 
recommended  certain  aaendmente  to 
the  nomenclature  of  the  international 
Harmonized  System,  in  accordance  with 
Article  19  of  the  Conventioa  TMs  notice 
indodet  thoee  changea  propoeed  for  the 
HTS  in  order  to  conform  it  with  the 
CouDdfe  recoBHMndatioM.  The 
modificationa  were  recommended  bjr  the 
1  SyateB  Committee. 

■rtfM  may  subisit  written 

I  to'lke  CowMniweion 

concerning  tbeea  ptoyoeed  ckaofles  to 
the  HTS.  An  original  and  fourteen  (14) 
copies  should  be  submitted  to  the 
Director.  Office  of  Tariff  Affairt  and 
Trade  Agreements,  IMtad  States 
IntematJopsi  Trade  Commission,  800  B 
Street  SW..  Washington.  DC  aM3&  All 
comments  should  be  submitted  to  the 
Comndsshm  not  later  than  noon, 
Febraary  18. 199a 

Hearing-impaired  persons  art  advised 
that  information  on  this  matter  can  be 
obtained  by  catacting  our  TDD 
terminal  on  (302)  252-iaia 

By  order  of  the  Coouniasion. 

bsMd  January  8. 198a 


lUlHlsdiB 


iB.1 
SecnUry. 

1.  Subparagraph  (b)  of  rak  8  of  Ifas  Cmmtl 
itote  of  IntBrpratatioa  is  amendtd  by  deleting 


lira 


-toaotbiadb^in 


1  The  loMowinf  BBir  note  a  (o  cfaaptar  3  Is 


I  caaptaf  ma  lam  'pmwtt  swans 
I  Imv*  bean  aoioaHratadl 
r  by  eoBaprasatOB  or  by  Iks 
addMiea  of  a  mbsH  fsaattly  of  Uodar." 

S.  Tba  article  daacription  for  headiBt08QS 
is  amended  by  deletiiig  tlie  axpreaaion  "fish 
meal"  and  tubtftutiiig  the  axpcession  "floart. 
meals  and  peflets  of  Iteh."  In  Hen  thereof. 

4.  The  aitide  deaulpUun  for  aabheading 
oaOMP  Is  amiiid  by  deisMag  the 
expression  "fish  meal"  and  subatitattng  the 
expression  "flours,  meals  and  pellets  (^  fish." 
in  Uou  tliereof. 

5.  The  article  description  for  heeding  0806 
is  amanrtad  by  iuaaiUug  aflar  liie  word 
1>rine"  and  before  the  oeloa  the  axproaaioa 
":  flours,  meals  and  pellets  of  crastaceans.  fit 
for  huBaa  cunsumption  • 

6.  The  article  deactiptioo  for  siibheadlng 
OaOS-mOO  is  deleted  and  the  following  ia 
sabstitutsd  in  liau  thereof: 

"Other,  includtaig  flours,  meals  and  pellets 
of  crustaceans,  fit  foe  human  consumption" 

7.  The  artlde  description  for  subheading 
0306.29X0  is  deleted  and  the  foUowing  is 
eubatituted  in  Ueu  thereof: 

"Other,  inrtv'f'^  flours,  meals  and  pellets 
of  crustaceans,  fit  for  human  consumptloD" 

B.  The  article  daacription  for  hsadiig  0307 
is  amended  by  inserting  after  the  word 
"brine"  aad  before  the  colon  the  expreseioa 
":  flouts,  mnals  and  pallets  of  crastaceaaa,  fit 
for  *«"-«—«  ooBsaiBptioo". 

«L  The  ssvatior  beadii«.  "Othan", 
imaedtalely  precsdiag  subheading  OUVXiM 


"Othar.  iMkdii«  flascs.  I 
of  aqnaMc  bnrertebratas  odisr  than 
crustaceans,  fit  for  human  consnmptioa;'* 

la  The  following  new  note  3  to  chaplar  4  is 
inserted. 

"3.  ^ns  chapter  does  not  coven 

(a)  Prodaela  obtained  from  whey, 
cootahdag  by  weight  more  than  98  percent 
lacloee.  lupiuaaed  as  anhydrous  ladeea 
calrnhted  on  the  dry  matter  (headiBg  1708); 
or 

(b)  Aibuaias  (iadudiag  concenlcalsa  of 
two  or  more  whey  proteiaa.  containing  by 
weight  more  than  80  percent  wliey  protehiB. 
cakdaled  on  fte  (hy  BMtter)  (hewKng  3808) 
or  globohns  (beodtaig  38M)." 

n.  The  following  new  aubheading  note  1  to 
chapter  4  is  inserted: 

"Subheading  Note 

1.  For  the  purpose  of  subheading  OWtJO^ 
the  expression  "modified  whey"  means 
products  consisting  of  wiiey  constitiients.  La. 
whey  &x>m  wiiich  all  or  part  of  the  lactose  or 
minerals  have  been  removed  whey  to  which 
natural  whey  constituents  have  been  added, 
and  prodacts  obtained  by  mixing  aataral 
whey  constituents." 

12.  The  article  description  for  subheading 
OMM-IO  is  deleted  and  [he  foUowing 
substituted  in  Ueu  t)>eieo£ 

"Whey  and  modiHed  whey,  whether  or  tuA 
concentrated  or  containing  added  sugar  or 
other  sweetening  matter" 

13.  New  subheadings  0SM.10.0S.  Ot04.10il7. 
and  OMllOJie  are  inserted,  and  conforming 
changes  to  the  structured  nomendaturs  are 
made,  as  follows: 


fS«S«.ie    Whsy  aod  aedHM  wbqr,  wbelkar  or  not  ooochi- 

MH  or  other  twect- 


tledHtod  whay  Whty  ptctmitt  i 
OWLiaOT    Ottmr.  Coutaiaing  ovw  SJ  percent  l>y 

baWsfftit  sad  not  packaged  for  retail  aak. 


|0<Ot.UMO    Oriad). 


Plaidl. 


af    k9 
k« 


M 

IS 


Prae  (A.  K.  0.).  6  perceirt  (CA).  SL3e/kg  (CA) 20  percent 

Free  (X.  IL).  IZS  percaat  (CA) SO  i 


10  percent         Fiea  (B-  IL).  S  perceol  (CA)- 


lOpetcenl 


14.  Subheadii^  0«04Jtt05, 0«0«Jtt4tt  and 
040190.80  are  deleted. 

15.  The  article  description  for  aubheading 
0408.10Jn  is  deleted  and  the  following 
substituted  in  Bra  thereof 

TTeah  (unripened  or  uncured)  cheese, 
induding  whey  cheese,  and  curd" 

M.  Note  3(c)  to  chapter  7  is  deleted  and  the 
foflowing  substituted  hi  Hra  thereof 

"tc)  Flour,  meal  flakes,  granules  and 
pellets  of  potetoea  (heading  1106):" 


17.  The  foUowing  new  note  3  to  chapter  8  is 
inserted: 

"3.  Dried  fruit  or  dried  nuts  of  this  chapter 
may  l>e  partially  rehydrated.  or  treated  for 
the  following  purposes: 

(a)  For  additional  preservation  or 
stabihzation  (e.gM  l>y  moderate  heat 
treatment  sulfuring.  the  additioa  of  aofhic 
acid  or  potassium  sorbate), 

(b)  To  improve  or  maintain  their 
appearance  (e.g..  t>y  the  addition  of  vegetable 
oil  or  small  quantitiea  of  glucose  syrup). 


provided  that  they  retain  the  diaracter  of 

dried  fruit  or  dried  nuts." 
18.  The  article  description  for  heading  0002 

is  deleted  and  the  following  substituted  in 

lieu  thereof: 
Tea.  whether  or  not  flavored:" 
191  Subheadings  0002.10.00  and  0002JOJ)0 

are  deleted  and  the  folloudng  substituted  in 

lieu  thereof: 


"WB-IO    Cieea  lea  (not  fementMf]  in  uniaediate  packin^tt  of 
a  coeteiM  aot  axoaading  9  k^ 

oeoz-iaui    W—uiad     k« 

(Wa.ieL8e   Olhar k* 

OBOZJD   Oihm  ^em  laa  (aol  fsnasnlarl)- ■■ 

OBOUaiO    Plaverad  kg 

kg 


10  perceol         Praa  (A.  &  L).  S  pereaal  (CA)- 
Frae 


10  percent         Free  (A.  K.  IL).  S 
Free  


(CA». 


Fiaa 

SB 


/  VoL  5».  No.  11  /  TluOTday.  Immiy  1^ 


ao.Ths 

tsdalstad 
bra  thereof: 
"Seeds  of 
Hiiwin  or 


rnstinaqi 


■laii 


a.  Ths  siHrts  dssuljKluu  for  ssbhesang 
0000 JOOO  is  deisted  and  dM  foUowtaig 
substituted  hi  Hm  dwreofc 

"Seeds  of  Hanei;  faa^ier  betries 

22.  The  article  description  for  hsadhig  1108 
to  deHsd  aad  Ifas  faBowiag  sobetitated  fai  Mra 
tiiarea£ 

"Floar.  SMsL  fiakas.  gmaules  and  psUets  of 
potetoea:" 

23.  The  article  deacription  for  subheading 
llOSJOOO  is  deleted  and  the  foUowtog 
substituted  in  Ueu  thereof: 

"Flakes,  granules  and  pellets" 

24.  The  superior  heading.  "Industrial 
monocartwjqdic  htty  adds:",  immediately 

pri r I  Jh^ri^'T-^"fl^" """"'-  * ■* 

and  the  following  substituted  to  Ura  thereof 

"Industrial  monocarlraxyUc  fatty  adds; 
add  oils  frtMB  refining:" 

25.  Sttbheeding  ItlSJIM).  "Add  oils  from 
refining".  Is  deleted. 

88.  Subheading  1818  Jt,  "indusMal  fotty 
alcohols:"  Is  luaamlisisil  as  1819JBl 

27.  The  article  description  for  subhea<fiiig 
180114  is  dslslsd  sad  ll»  following 
substitoted  la  Use  tharsof: 

"DBMS.  sUpJacfc  snd  boaito  (Sondb  spp.):" 

28.  lbs  sitlds  dBsaifSloa  for  lbs  siVaclor. 
heading  immediately  preceding  subhaadlug 
1004.14.70  is  amended  by  deleting  the 
expression  "Atlantic  bonito:"  and 
substituting  "Bonito:"  in  Ueu  thereof 

29.  The  srtide  dmcription  for  subheading 
ISOeJO  is  amended  by  deleting  the 
expression  "blocks  or  slabs"  and  substituting 
the  expression  "Mocks,  slabs  or  bars"  la  Hn 
thereof. 

sa  Note  2  to  chapter  19  is  deleted  and  dw 
foUowing  substitute  in  lieu  thereof 

"2.  For  the  purposes  of  heading  1901,  the 
terma  "floui^  and  "meat  mean: 

(a)  Cereal  tlanr  aad  swd  of  chapter  11,  and 

(b)  Flour,  anal  and  powder  of  vafstabis 
origin  of  any  chaptar,  olfaar  titaa  flow,  aasal 
or  powder  of  dWsd  esgstablaa  (headjag  0712). 
of  potatoes  (heeding  1106)  or  of  diisd 
legumtoous  vegetablea  (heading  1108)." 

31.  Present  notes  1(c)  to  1(g)  to  chapter  21 
are  rede^gnated  as  1(d)  to  1(h),  respectively, 
and  the  following  new  note  1(c)  is  inserted: 

"(c)  FUvorad  laa  (hsisling  0802):" 

32.  PrsssBl  aetas  1(a)  to  1(e)  to  chaptar  22 
are  radMi^iatod  as  1(b)  to  1(0.  raapectivdy. 
and  the  foUowing  new  note  1(a)  ia  iaaerted: 

"(a)  Products  of  diis  chapter  (other  tiian 
diose  of  headtog  2200)  prepared  for  culinary 
purposes  and  thereby  rendered  unsuitable  for 
consumption  as  bevmges  (generally  hesdiBg 
2103);" 

33.  The  aitide  deaulption  for  headtog 
2208Jn  ia  deietsd  and  the  foBowing 
substitoted  to  Um  thereof 

"Otbn  femanted  beveragea  (for  exampta. 
ddar,  peny,  mead):  mixtoiee  of  fanaented 
beverages  and  mixtures  of  fermented 
beverages  and  non-aloolioUc  beveragea  not 
elsewhere  spectfad  or  kidnded:" 

34.  The  aitkisdaaulptlen  far  heading 
ISOLOOUOO  is  aasndsd  by  driettag  Ifas 
•xprsssioo  "whether  or  not  to  aqueous 
solution"  and  substitoting  the  expression 


corn 

agents"  to  bsa  thsrssC 

38.  Ifas 
2528.1000  is 
substitaitedla 


ais 


"74 


S18 

in 


diassof  (wlislfasr  or  not 

"36.Nsta0(d)ls 
deleted  die  expression 

l«he 
ifoueo* 

gram);" 

37.  The  emds  dsscripttoa  far 

lieuthmof 

"Artificial  oorandum.  whether  or  not 
chemically  defined;  aluminum  oxide; 
aluminum  hydroxide:" 

38,  The  article  description  for  subheading 
2*18,10  is  deleted  and  die  followiag 
substituted  to  Ueu  thereof 

"Arttfldal  corundum,  whether  or  not 
chemicaUy  defined" 

30.  The  erticle  description  for  rabiwading 
2818JBJI0  Is  delstsd  snd  the  following 
suusutalsd  ta  Mtt  tosreoc 

I  oxide,  other  ^sn  sftifidsl 


40.  lbs  srilds  dssdiplioa  far  I 
28Sa00  is  dsietsd  sad  Ifas  bOowtag 
substitatod  ia  bra  thsrsof 

"Hydridss.  sitiidss,  ssidss.  sOiddss  siri 
bofidss,  wfastfaar  or  aot  cfaeaioally  dsflnsd, 
other  than  compounds  which  are  alao 
carbides  of  heading  2840:" 

41.  Note  5(b)  (second  paragraph)  to  chapter 
34  ia  amended  by  inserting  the  expressioa 
"refined  or"  between  the  words  "nor  and 
"colored". 

42.  Ifae  artide  deeciiptioo  for  heading  3602 
is  deleted  and  the  following  substituted  ta 
Ueu  thereof 

"Albumins  (induding  concentrates  of  two 
or  more  whey  proteias,  containing  by  weight 
more  tiian  80  percent  whey  proteina. 
calculated  on  the  dry  matter),  albuminates 
and  other  albumin  dsiirstlass." 

43.  The  article  deacrtptton  for  subheadtog 
3707.10J»  is  deleted  and  ftie  following 
substitoted  ta  bra  thereof 

"Sensitising  snwisions" 

44.  The  wtids  deecription  far  sobhsadtag 
3800.10.00  is  deleted  and  die  foUowing 
sutMtitalBd  to  Ueu  theroof: 

"Reata  aad  ream  acids'* 

45.  Ths  siticis  dssciiptton  for  subheading 
3800.91J)0  is  deleted  and  the  foUowing 
aubatituted  m  Ueu  thereof 

"Of  a  kind  used  to  the  textile  or  Hce 
industries" 

46.  The  article  deacription  for  subheading 
3800.92  is  deletad  snd  Ifas  following 
substitntod  ta  bra  disraafc 

"Of  a  ktod  used  to  die  paper  or  Uke 
industries:" 

47.  The  artide  desLiiptioo  for  aubheading 
3800.90  is  deleted  and  the  foUowing 
sulwtitoted  to  Ueu  thereof 

"Of  a  Und  used  ta  die  leolfaer  or  like 
industries:" 

48.  The  articie  dssoipttao  lor  hssding  4288 
is  amended  (1)  by  dsliHwg  ^  aii|sssslw  "ef 
plastic  ihsiiii^  sad  sabstitatiag  tfas 
expressioa  "of  sheeting  of  plastics"  ta  Mm 
tfavsof  and  (2)  by  delating  ths  ( 


4820i30jOO  Is  dslslsd  «m1  te  I 
sabsttlBtad  ta  fasB  tfaans£ 

'Vndass  (othw  Ana  bosk  oovsrs).  faldsn 
snd  IDs  covsrs" 

sa  Tfas  failosdng  Bsw  ssoond  psrapapk  to 
tossrtsd  ta  note  1(A)  to  ssdtan  Xfc 

"Wfaen  no  oastextUs  mstsrisl 
predoannstes  by  wsi^t.  Ihsgeods  srstons 
dassited  as  If  eowisita^  wfaoly  ef  Stat  SBS 
textik  BBStsrial  which  to  OOTFsrsd  by  < 
bsading  which  occars  last  ta  I 
I  dwss  which  sqaaDy  tasflt 


n.  Nste  nsNIv)  te  cfasyter  80  to  smendsd 
by  dsteting  ms  word  tsw  h,  and 
sobslttnting  dw  word  "fabrics"  ta  bsa 
thereof 

52.  The  artids  desulptioo  for  snbhesding 
8011.10  to  ddetsd  snd  dis  foUpwii^ 
sabsMatsd  ta  Hra  lfaans£ 

Tsxiils  fabrics,  fait  sad  falt-lfawd  nossn 
fabrics,  oostsd,  oassssd  or  kaifaiatsd  sdth 
nbbsi;  Isstfaar  sr  olhsr  Bstsiial.  of  a  Und 
used  far  card  doftinii  aad  sitailar  fabries  of 
B  ktaid  assd  for  odisr  tscfanicsl  poqMsss: 

53.  Note  8  to  chaptar  81  to  detoted  aad  tfas 
foflowing  saoslltBtss  ta  Bsa  thsrsof 

"8.  Gsmsnto  OT  Ifato  cfasptar  desipiBd  lor 
left  over  right  dosoras  st  ths  front  shaU  bs 
regarded  ss  men's  or  boys'  garments,  snd 
thoss  designed  for  right  over  left  dosare  st 
ths  front  as  wcaHns  er  gifisT  gsmants. 
lliese  prorisioos  do  aot  apply  whars  dM  cot 
of  dM  garment  dsariy  taiBcatss  dial  It  to 
desiywd  for  one  or  odiar  of  Ifas  ssMS, 

GATBMBtS  WulCb  CSIBOt  99  IflBflBnBd  flS 

sithar  msn's  or  boys'  tsrfsHBta  or  ss 
women's  or  girto'  garmsnto  are  to  bs 
classified  to  the  heedings  covering  womaa's 
or  girto'  garments." 

84.  Note  8  to  cfaapter  82  to  deleted  snd  Uta 
following  subsUtiitss  ta  Bsa  diaieuf 

"8.  GarBMBto  of  nito  chapter  dasignsd  far 
left  over  right  doaurs  at  die  front  shaB  be 
legaiosd  ss  msn's  or  bojrs*  ganasBta,  aad 
thoss  desiyisd  for  riglit  over  left  dosare  st 
ths  front  as  woman'a  or  iMs' asrtasnls. 
Theee  provisions  do  not  spply  where  Ifae  cat 
of  die  gament  daady  iadicatss  diat  it  to 
designed  lor  ons  or  ottsr  of  Ifas  ssxss. 

Garmento  wfaidi  CMBOt  bs  idsntifisd  ss 
eitber  men's  or  boys'  fsrmsnto  or  as  waaan's 
or  girto' fsmsnto  ars  to  bs  dsssifiad  ta  Ifae 
headinp  oovsring  woeaaa's  or  girto' 


55.  The  artide  deecriptloa  for  hMuhag  •408 
is  deletad  and  the  foUowing  aubatitaled  ta 
bsadMseof: 

"Parte  af  faetwasr  (indading  i 


outar  ssiss);  raaavahto  iasolea,  bed 
and  aimilar  articles;  gaiters, 
siadlar  artidaa.  and  I 

S8.  Nota  8(^  to  cfasptor  71  to 
die  f6Uowii«  aubatitated  ta  Mm 

"(c)  Gooda  sf  chaptar  88  (lor 
Inatras);" 

57.  Note  3(n)  te  ehspter  71  to 
dm  faiasrtag  sabsHtetad  ta  Itai 

"(n)  Artkfas  daaalfisd  ta 
virtaeafaote4totfast 
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sa.  Tb*  arttck  deacriptioB  for  tubheading 
7308.4000  is  deleted  end  the  foOowing 
■ubatituted  tn  lieu  tberaofc 

'^uipment  for  acaffolding,  shuttering, 
propping  or  pit-propping" 

58.  The  article  descriptiuon  for  heading 
8410  is  deleted  and  the  following  substituted 
inlieu  thereo£ 

Tumace  burners  for  Uquid  fuel  for 
pulverized  solid  foel  or  for  gas;  mechanical 
stokers,  including  their  mechanical  grates, 
i.i^rK»ntrji  uh  dischargers  and  similar 
•ppUanoes;  parts  tfaeieof:'' 


8a  The  artide  description  for  subheading 
84ieja00  is  deleted  and  the  following 
substituted  in  beu  thereof 

"Mechanical  stokers,  tnchiding  their 
mechanical  gratee,  mechanical  ash 
dischargers  and  similar  apidianoes" 

81.  The  article  description  for  heading  0428 
is  amoided  by  deleting  the  word  "Derricks" 
and  substituttaig  the  expression  "Ships' 
derricks"  in  beu  thereof. 

82.  The  article  description  for  heading  8470 
is  deleted  and  the  following  substituted  in 
beu  thereof: 

Xakulating  machines;  accounting 
nrnirb'"**,  postage-franking  machines,  tidtet- 


Issning  m««^iii—  tad  similar  machines, 
incorporating  a  calculating  device;  cash 
registers:" 

83.  The  article  description  for  heading  8521 
ia  deleted  and  the  following  substituted  in 
liendiereoK 

"Video  recording  or  reproducting 
apparatus,  whether  or  not  incorporating  ■ 
video  tuner" 

84.  Hie  article  description  for  heading  8S28 
and  subheadings  8528.ia40  and  8528.1080 
are  deleted  and  the  following  substituted  in 
lieu  thereof 


Tslsililiw  r«ceiv«r«  (induding  video  monitor*  and 
vidse  pra^ctonk  wiiethv  or  aot  tncorporstiiig 
mUofaroadcast  rsosiw*  or  toaid  or  video  le- 
oordiiii  or  rspfodaciiiig  apfMratas:. 
•828.10    Color N« 


8  percent 


Free  (BJUL),  43  percent  (CA) . 


.  35  percent" 


85.  Note  3  to  chapter  87  is  deTeted,  and 
notes  4  and  6  to  chapter  87  are  renumbered 
as  notes  3  and  4,  respectively. 

88.  The  article  description  for  beading  8702 
is  deleted  and  the  following  substituted  in 
lien  thereof: 

"Motor  vehicles  for  the  transport  of  ten  or 
more  persons,  including  the  driven 


87.  Present  notes  1(b)  to  1(1)  to  chapter  90 
are  redesignated  as  1(c)  to  l(m).  respectively, 
and  the  following  new  note  1(b)  is  inserted: 

(b)  "Supporting  belts  or  other  support 
articles  of  textile  material  whose  intended 
effect  on  the  organ  to  be  supported  or  held 
derives  solely  from  their  elasticity  (for 
example,  maternity  belts,  thoracic  support 
bandages,  abdominal  support  bandages, 
supports  for  (oints  or  muscles)  (section  XI);" 


68.  The  superior  heading.  Thermometer*, 
not  combined  with  other  instruments:", 
immediately  preceding  subheading  9025.11,  ia 
deleted  and  the  following  substituted  in  lieu 
thereot 

"Thermometers  and  pyrometers,  not 
combined  with  other  instruments:" 

80.  Subheading  9025.19^)0  is  deleted  and 
the  following  subheadings  are  substituted  in 
heu  thereof: 


"tna   Hydrooieters  and  timllar  Boating,  etc:]. 
[ThanMOMlan,  not  ooatbtawd.  ataj). 
19038.11    Uqald-fi]M.a<c.:). 


(Mhan 


•OK.!* 
■aes.tt.40 
902S.1M0  CMiar 


,  No         SJ  paroant        Fraa  (AXXEX).  S.1  peroent  (CA).. 
.  No         S  peiCMit  Pra*  (A'ACBJL),  7 J  parceni)  (CA). 


.  4Bparoaat 
.40pereanr 


70  The  artide  descriptioa  for  subheading 
9025.80  M  is  amended  by  deleting  ", 
psycfaormeteres"  and  substituting 
"paychrometers"  in  beu  thereot 

71.  The  artide  description  for  heading  9029 
is  amended  by  deleting  the  expression  "of 
beading  9015:"  and  substituting  the 
expression  "of  heading  9014  or  9015:"  in  lieu 
thereof. 

72.  bi  note  1  to  chapter  92— 

(a)  subparagrajrii  (d)  is  amended  by 
inserting  the  word  "ot^  immediately 
following  the  semicolon. 

(b)  subparagraph  (e)  is  amended  by 
deleting  the  expression  "9786^  or"  and 
substituting  the  expression  "9708)."  tn  U«a 

(c)  subparagraph  (f)  is  deleted. 

71.  The  artide  descriptioa  for  heading  9608 
is  amended  by  dektiog  the  expressioa  "for 
gymnastics,"  and  substituting  the  axpresstoo 
"for  general  physical  exardse,  gymnastics,'' 
faibOTitherwiL 

74.  The  artick  descriptioa  for  subheading 
960O91il0  is  deleted  and  the  following 
snbstitated  In  beu  tfaarsof: 

"Articles  and  equipment  for  general 
physical  exardse,  gymnastics  or  athletics; 
parts  and  •cosasorias  tbaiaot 

75.  Hw  artide  daacriptioo  for  subhsadhig 
8008.2U»  la  delated  and  the  fallowing 
mbatitatad  ia  Bm  tharaa£ 


"Toothbrushes,  induding  dental-plate 
brushes" 
78.  In  note  5  to  chapter  97^ 

(a)  the  expression  "are  to  be  treated  as 
forming  part  or  is  deleted  and  the 
expressioa"  are  to  be  classified  with" 
substituted  in  beu  thereof,  and 

(b)  the  following  new  second  sentence  is 
inserted: 

"Frames  which  are  not  of  a  kind  or  of  a 
value  normal  to  the  artidea  referred  to  in  this 
note  are  to  be  classified  separately." 
FR  Doc  90-1120  Filed  1-17-00;  8:45  am] 


PomMs  ModMcaUofW  tollw 
NiwnuiDOfMH  nannomiMi  oyswin 


r.  United  States  Intematioaal 
Trade  QnnmissioiL 

action:  Schedule  of  review  for  possible 
changes  in  international  6-digit 
subheadings  of  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  System),  and  request  for 
snbmisskms. 


n  Through  this  notice  the 
Commission  is  soliciting  views  and 
comments  from  interested  parties  and 
agencies  concerning  problems  in  the 
interpretation  and  application  of  the 
international  Harmonized  System, 
including  the  nomenclature,  rules  of 
interpretation,  and  chapter  notes. 
Spedfic  proposals  thereon  will  be 
reviewed  by  the  Commission  for 
potential  sidimission  to  the  Customs 
Cooperation  Council  (CCC).  The  notice 
also  set  forth  the  CCCs  schedule  of 
review  of  HS  chapters  in  order  to 
priority. 

■mciivt  DATK  November  27, 1980. 


kTNMOONTACTt 
Eugene  A.  Rosengarden,  Director.  Office 
of  Tariff  Affairs  and  Trade  Agreements 
(202-252-1952),  or  David  Beck.  Chiet 
Nomenclature  Division  (202-252-1604). 
Hearing-impaired  individuals  are 
advised  that  information  on  diis  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 


.:^AJi^V 


WOW 


R^jrtBT  /  VoLW.  Na  12  /  Timraday.  januaqr  18.  M99  /  Wottew 


Background:  This  notice  aaDoaocee 
the  schedule  af  the  Review 
SabGOBOimttee  of  the  Hannonized 
System  Committee  of  the  CCC  for 
consideration  and  possible  revision  of 
the  international  nomenclature  of  the 
Harmonized  System  and  seeks  the 
views  of  interested  parties  for  use  in 
developing  VS.  proposals  for  changes  in 
that  nomenclature  system.  Tlie 
Commission  previously  issued  a  similar 
notice  limited  to  the  nomenclature  of 
Harmonized  System  chapters  64. 85  and 
90  (54  FR  302M  of  July  19. 1960),  which 
will  be  taken  up  by  the  Review 
Subcommittee  at  its  }anuary  1990 
meeting.  This  notice  does  not  institute  a 
formal  Commission  investigation  but 
instead  is  issued  pursuant  to  the 
Commission's  continuing  authority 
(jointly  with  the  Customs  Service  and 
the  Bureau  at  Census)  to  develop 
technical  proposals,  as  set  forth  in 
section  1210  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968  (the  Act). 
The  Commission  is  the  lead  agency  fai 
considering  amendments  to  the 
Hannonized  System  nomenclature, 
according  to  a  notice  issued  by  die 
United  States  Trade  Representative  (53 
FR  45646  of  November  10. 1988). 

The  comments  being  sought  by  the 
Commission  are  limited  to  statements  of 
problems  and  spectfk:  proposals  for 
changes  in  the  Hannonized  ^stem. 
including  the  General  Rules  of 
Interpretation,  the  international  chapter 
notes  (notes)  and  the  nomenclature 
through  and  including  the  6-digit  level 
They  should  be  prepared  with  a  view 
toward  insuring  that  the  Hannonized 
System  keeps  abreast  of  changes  in 
technology  and  in  patterns  of 
international  trade.  No  proposals  for 
changes  in  the  Explanatory  Notes  (taken 
up  by  the  Harmonized  System 
Committee  separately)  or  in  national- 
level  provisions  (including  U.S.  S-digit 
subheadings,  statistical  reporting 
numbers,  and  rates  of  duty)  will  be 
considered  by  the  Commission  during 
this  process.  Svcfa  matters  may  tie  raised 
throu^  the  Commission's  continuous 
review  procedures,  as  provided  under 
section  1206  of  the  Act  as  described  in 
the  Commission's  April  12. 1989  notice 
(54  FR  16007). 

Schedule  for  Review 

The  Review  Subcommittee  will  meet 
semiannually  to  examine  the  chapters  of 
the  Harmonized  System  according  to  the 
following  priorities: 
Chapters  84.  85  and  60 
Chapters  50  through  63 
Chapters  41  through  49 
Chapters  26  and  71  through  83 
Chapters  64  through  67 
Qiapters  86  through  89 


Chapters  Ithroi^  24 
Chapt«8  27dui>ai^40 
Chapters  25  and  68  duough  70 
Chaptws  91  through  97    -^ 

The  Review  SabcommitldrwiU  nake 
recommendatione  to  the  Harmoiiiied 
System  CoBOiktea.  sirfaidi  ia  torn  win 
submit  the  decisioBS  to  the  CooncO  Cor 
final  approval  ia  niid-19e3.  Those 
modifications  adopted  by  the  Coundl 
would  enter  into  force  oa  )aiutaiy  1. 
1996. 

Reqwaet  far  Proposab 

The  Review  Subcommittee's  deadline 
for  comments  by  the  contracting  parties 
on  chapters  84, 85  and  90  has  already 
passed.  In  regard  to  chapters  50  dirough 
63,  propose  from  interested  parties  nid 
agencies  for  amendments  should  be 
received  by  the  Commission  by  no  later 
than  the  dose  of  busfaiess  on  May  21. 
1990.  The  Commission  will  receive  and 
consider  submissions  relating  to  the 
remaining  chapters  be^nning 
immediately  and  continuing  until  the 
deadlines  to  be  announced  in  future 
notices. 

Written  Sabmissinas 

Interested  parties  may  file  written 
submissions  by  the  above  date.  A  sipwd 
original  and  fourteen  (14)  copies  should 
be  filed  with  the  Secretary  to  the 
CommissioB.  All  written  sobaBseions 
except  for  confidential  business 
Uifbtmation  will  be  availabte  for  pobBc 
inspection  during  regular  business  hours 
(8:45  aja.  to  S.-1S  p^n.)  in  the  Office  of 
the  Secretarty  to  die  ComoiiseioB. 

Any  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
BusiiMas  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  1 201.8  of  the 
Commission's  rules  (19  CFR  201.8). 

Issued:  January  5. 19S0. 

By  order  of  the  Commission. 
Kannelh  R.  MaMO. 
Sftcretary. 

(FR  Doc  90-1 1 28  Filed  1-17-80;  a45  am| 
■usMCooe  7«ao-ei-M 
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Cartain  bnportad  ArlMcloi 
Proathaaaa  and  Manufaduring 
Procaaaaa  Tharaof;  Mtiai 
Daterminatioa  Tarmlnatlng 
Raapondania  on  8a8i8  of 


action:  Notica  is  hoveby  givaa  that  <ha 
Commission  has  received  aa  hdtiid 
determination  from  die  presiding  officer 
in  the  abova-captkaiad  inveatigatkia 
terminating  the  fdlowing  respoadeats 
on  the  basis  of  a  settlement  agreement 
Coloplast  A/S,  Coloplast  Industries 
S  A.RX,.  Heniispheres  Maileting  Co.. 
Ltd.  Jobet  bistitBta.  lac 


AOCNCv:  Intematioaal  Trade 
Commission. 


ITNNCThk 
investigation  is  being  conducted 
pursuant  to  sactkm  SS7  of  the  Tariff  Ad 
of  1930  (19  U3.C  S1337).  Under  die 
Commission's  rues,  the  presiding 
officer's  initial  determination  wiB 
become  the  deteunlnation  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  ordos  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  9, 199a 

Copies  of  die  initial  deterariaatkia.  tha 
settlement  t— ■»■">,  and  aU  other 
noncoafidential  docnments  filed  ia 
connection  with  diis  iavestigatiaa  are 
available  for  inspection  during  official 
business  hours  (8:45  ajn.  to  5.15  p jn.)  in 
the  Office  of  tha  Secretaiy.  U& 
International  Trade  Commission,  500  B 
Street.  SW..  WasUagtOB.  DC  30496^ 
telephone  202-252-1800.  Hearing 
impaired  indhrkhials  are  advised  that 
information  on  dils  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
ISM. 

Written  Comments:  Interested  persona 
may  file  written  comments  with  tha 
Commission  concerning  termination  of 
the  oforeoMntioBed  respondents.  The 
original  and  14  copies  of  all  such 
comments  Blast  be  filed  with  the 
Secretary  to  the  Comaiisiian.  SOD  B 
Street  SW..  Wash^too.  DC  20438^  ae 
later  than  10  days  after  pubUcatioa  of 
this  notice  ia  the  Fedacai  Baglslst.  Any 
person  desiring  to  submit  a  document 
(or  portion  theraof)  to  the  Commissiaa  ia 
confidence  mast  request  cooAdential 
treatment  Such  requests  shoidd  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  wl^ 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

TON  RNVTNMI  amMaATMN  OONTACIt 
Ruby  |.  Dionns.  Office  of  the  Secretary. 
U.&  International  Trade  Commissioa. 
telephone  202-252-1806. 

Issued:  hwwnr  81  M8a 
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By  ttdm  of  tfat  Conwniwkin. 
ItomwA  g.  Mow. 
Staetary. 
P?K  Doc  «>-M7  Fikd  1-17-ffk  M5 1 


IkwwagMion  Now  S37-TA-M11 


md  th>  MmiuCw  tiiiloQ 


Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9  a jn.  on  January  24, 1990, 
in  Courtroom  C  (Room  217).  U.S. 
International  lYade  Commission 
Building.  500  E  St  SW^  Washington,  DC 
and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued  January  11.  IWOi 

|aMl0.8axoB. 

Chief  Admudttrative  Law  Judge, 

[FR  Doc  90-1125  FUed  1-17-00;  8:45  amj 


CondMofw  Of  CompttiUon  B«t«rMn 
UA  and  Mvdean  Fabrlcatod 
AutomoUv*  QlMO  In  U.8.  Marfcot 

AOancv:  United  States  Interbational 
Trade  Commission. 

Acnow  Institution  of  investigation  and 
scheduling  of  a  hearing.  


:  Following  receipt  on 

December  27, 1969,  of  a  request  from  the 
U.S.  Trade  Representative  (USTR).  the 
Commission  instituted  investigation  No. 
332-286  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1332(g)).  As 
requested  by  USTR.  the  Commission 
will  report  to  the  President  on  the 
conditions  of  competition  in  the  U.S. 
market  between  U.S.  and  Mexican 
fabricated  automotive  glass — 
specifically  whether  (1)  an  industry  in 
the  United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  (2)  the  establishment 
of  an  industry  in  this  United  States 
would  be  materially  retarded  if  the 
outstanding  countervailing  duty  order  on 
fabricated  automotive  glass  from 
Mexico  (50  FR  1906)  were  revoked  by 
the  Department  of  Commerce.  In 
conducting  its  investigation,  the 
Commission,  as  requMted  by  USTR.  will 
inquire  into  the  following  elements:  (i) 
the  volume  of  imports  of  the 
merchandise  that  is  the  subject  of 
investigatioo.  (U)  the  effect  of  imports  of 


die  merchandise  on  prices  In  the  United 
States  for  like  products  and  (iil)  the 
Impact  of  such  imports  on  domestic 
producers  of  like  products.  As  Indicated 
by  U8TR.  tlM  terms  used  above  are 
defined  at  19  U3.C  1677.  Fabricated 
automotive  glass  is  provided  for  in 
subheadings  7007.11.0a  7007.19.00, 
7007.21.10,  and  7007.21.50  of  the 
Harmonlred  Tariff  Schedule  of  the 
United  States  (HTS).*  In  accordance 
with  USTR's  request,  the  Commission 
wiU  submit  its  report  to  the  President 
within  150  days  of  the  date  of  the 
request 
■mcnvi  DATC  December  26, 1989. 


FOR  PURTHUI  MTOMHAT10N  CONTACT: 

Bruce  Cates  (202-252-1187).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
ISia  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
tupfmniTAiiY  mpoRMATioN: 

PubBc  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  beginning  at  9:30  ajn.  on 
April  12. 199a  at  the  U.S.  International 
Trade  Commission  Building.  500  E  Street 
SW..  Washington.  DC  RequesU  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  on  March  27, 199a  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  March  29. 199a  at  the  U.S. 
International  Trade  Commission 
Building.  Any  written  materials 
submitted  at  the  hearing  for  which 
confidential  treatment  is  sought  must  be 
filed  in  accordance  with  the 
requirements  of  (  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6) 

Written  Submissions 

Interested  persons  are.  invited  to 
submit  written  statements  in  the  form  of 
one  prehearing  and/or  one  posthearing 
statement  (as  described  below) 


■  Tha  ■itt>t«cl  flu*  i«  daMifled  (or  tariff  puipoM* 
aa  talaty  (Uaa  eunatotlm  of  toaghanad  (tanpand) 
or  laaiiaalad  flaaa.  of  aiia  and  tliapa  Mltabb  far 
taMorporatkM  tai  ^ahlrln.  alrcralL  apacacnll  or 
¥Mnlt;  liiia  In^aaMsaWwi  co««n  audi  glaaa  far 
■MXor  vahiclaa  of  chaplar  r  of  Iha  HTSs 


concerning  the  investigation,  in  lieu  ot 
or  in  addition  to.  appearances  at  the 
public  hearing.  Commercial  or  financial 
information  that  •  submitter  desires  that 
the  Commission  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  maiiied 
"Confidential  Business  Information'*  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  i  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 
Following  submission  of  its  report  to  the 
President,  the  Commission  will  transmit 
to  USTR  the  information  that  provided 
the  basis  for  the  report  (including 
confidential  business  information). 
USTR  has  indicated  that  it  will  forward 
the  information  to  the  Department  of 
Commerce,  which  may  release  some 
confidential  information  under 
protective  order. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  AU 
written  submissions  except  for 
confidential  business  information  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  ajn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary. 

Persons  who  intend  to  submit  a 
written  statement  to  the  Commission 
should  so  inform  the  Secretary  of  the 
Commission  no  later  than  the  close  of 
business  on^arch  27, 1990.  To  be 
assured  of  consideration  by  the 
Commission,  a  prehearing  statement 
should  be  submitted  not  later  than  the 
close  of  business  on  April  6, 1990. 
Posthearing  statements  must  be 
submitted  not  later  than  the  close  of 
business  on  April  18. 1990. 

The  Secretary  will  prepare  a  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  have  requested  an  opportunity  to 
appear  at  the  public  hearing  or  who 
have  indicated  an  intention  to  submit  a 
written  statement.  The  service  list  will 
be  made  available  to  the  public  on 
March  29, 199a  The  Commission 
encourages  all  persons  or  counsel 
therefor  filing  a  written  statement  with 
the  Commission  to  serve  a 
nonconfidential  copy  of  such  statement 
on  each  person  on  the  service  list 

Issued  Janaury  10, 1900. 

By  order  of  the  Commission. 
KMBMth  R.  MaMM. 
Secretary. 
(FR  Doc  80-1127  Filed  1-17-Oft  8:45  am) 
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AOmcv:  International  Trade 
Commission. 
;  Notice. 


r.  Notice  is  hereby  given  that 

the  Commission  has  issued  a  temporary 
limited  exclusion  order  and  temporary 
cease  and  desist  orders  and  has 
amended  the  notice  of  investigation  in 
the  above-captioned  investigation. 
TOR  TORIIHR  BMNMNATION  CONTACT: 
Marc  A.  Bernstein.  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-252-1067. 
•UPPLOMNTARV  W^ORaUTIOW.  The 
authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337),  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968, 
Public  Uw  100-418  (Aug.  23. 1968).  and 
in  il  21024  and  210.58  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.24. 2ia58). 

On  February  1. 1989,  Bristol-Myers 
Company  (since  renamed  Bristol-Myers 
Squibb  Company)  filed  a  complaint  and 
a  motion  for  temporary  reUef  with  the 
Commission  alleging  violations  of 
section  337  in  the  importation  and  sale 
of  certain  crystalline  cefadroxil 
monohydrate.  The  conqilaint  alleged 
infringement  of  claim  1  of  U.S.  Letters 
Patent  4.504.657  owned  by  Bristol- 
Myers. 

Pursuant  to  Commission  interim  rale 
2ia24(e)(8).  the  Cooimission 
provisionally  accepted  Bristol-Myers's 
motion  for  temporary  relief  on  March  8, 
1989.  The  Commission  also  instituted  an 
investigation  into  the  allegations  of 
Bristol-Myers's  complaint  and  published 
a  notice  of  investigation  in  the  Fadotal 
Ra^slar.  54  FR  10740  (March  15. 1989). 
The  notice  named  the  following 
respondents:  (1)  Biocnft  Laboratories, 
inc.  of  Efanwood  Paii.  NJ  (2)  Gema.  SA. 
of  Barcelona.  Spain:  (3)  Kal^hama.  Inc. 
of  Elizabeth.  NJ:  (4)  Purepac 
Pharmaceutical  Co.  of  Elizabeth.  N):  (5) 
institute  Biochimioo  Italiano  Industrie 
Giovanni  Lorenzini  S4>  A.  of  Milan. 
Italy,  and  (6)  Institut  Biochimiqne.  SA. 
of  Massagno,  Switasrland. 

On  May  13. 1988.  the  presidiBg 
administrative  law  Judge  ( 'ALT')  issued 
an  initial  determination  ("ID")  denying 
Bristol4tlywa's  motion  for  temporary 
relief.  On  June  IS,  198a  the  Commission 
Issued  a  determination  refusing  to 


modify  or  vacate  the  ID  insofar  as  It 
denied  that  motion.  Bristol-Myer* 
appealed  the  Commissioo's 
determination  to  the  United  States  Coort 
of  Appeals  for  the  Federal  Circuit  On 
December  1. 1989,  the  Federal  Circiilt 
issued  a  dedrion  revarsing  the 
Commiseion's  determination.  Bri»toI- 
Myen  Co.  v.  USITC.  App.  Na  89-1530 
(Fed.  Or.  Dec  a  1986).  Tlie  Federal 
Circuit's  mandate  issued  on  December 
29. 198a  The  Federal  Circuit  determined 
tiiat  Bristol-Myers  had  estaUished  that 
there  is  reason  to  believe  that  there  Is  a 
violation  of  section  337  in  the 
importation,  sale  for  importation,  or  sale 
in  the  United  States  of  the  accused 
crystalline  cefadroxil  monohydrate.  and 
that  the  pubUc  interest  supports 
issuance  of  temporary  relief.  The 
Federal  Circuit's  decision  effectively 
directed  the  Commission  to  grant 
temporary  relief  to  Bristol^yers. 

Immediately  after  issuance  of  the 
Federal  Circuit's  decision,  the 
Commission  solicited  and  received  from 
the  parties  commenta  on  the  issues  of 
temporary  relief  and  bonding  not 
resolved  by  the  dedsioo.  Having 
considerMl  the  Federal  Circuit's 
decision,  the  parties'  comments,  and  the 
record  in  this  investigation,  the 
Commission  determined  that  a 
temporary  limited  exclusion  order  and 
temporary  cease  and  desist  orders 
directed  to  all  U.S.  respondenta  are  the 
approprtate  form  of  temporary  relief. 
Tlie  issuance  of  temporary  relief  is  not 
subject  to  the  posting  of  bond  by 
complainant  "The  Commission 
determined  that  the  public  interest 
factors  enumerated  in  19  U.S.C  1337(e) 
and  (f)  do  not  preclude  the  issuance  of 
temporary  reliel  The  Commission 
further  determined  that  respondent's 
bond  under  the  temporary  limited 
exclusion  order  and  the  temporary  cease 
and  desist  orders  shall  be  in  the  amount 
of  sixty-eight  (66)  percent  of  the  entered 
value  of  the  imported  articles. 

Pursuant  to  a  motion  by  complainant 
the  Commission  also  determined  to 
amend  the  notice  of  investigation  in  this 
investigation  to  reflect  complainanfa 
change  of  name  from  "Bristol44yers 
Company"  to  "Bristol-Myers  Squibb 
Company." 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  tills 
investigatioai  are  available  for 
inspection  during  official  business  hours 
(8:45  ajn.  to  5.-15  pjn.)  in  the  Office  of 
die  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Waahii^too.  DC  20430.  telephone  20i2- 
2S2-100a  Hearing-iBipaired  persons  an 
advised  that  infdnnation  on  dito  nutter 
can  be  obtained  by  contacting  die 


Comodsrioa's  TDD  terminal  on  202-253- 
18ia 

Tttitnl*  Jtnriry  10. 1880. 
By  ordsr  ef  <he  rewlsshw. 

riSSlftl-ilSIBB, 

Secnttuy 

[FR  Dofr  80-1128  FOsd  1-17-aOt  a»tf  aog 
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Camral  of  Oaorgia  Ralroad  Co; 
OtooonHnuanoo  of  Sarvtoa 


Couwllaa,OA 


R  Interstate  Commerce 
Commission. 

I  Notice  of  exemption. 


R  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requlreniento  of  40  U.8.C 
10909-1904  die  discontinuanoe  of  i 
by  Central  of  Georgta  Railroad 
Company  over  a  Une  of  railroad 
extending  between  Roberta  (mllepoet 
9a44-4^  and  Ft  Valley  (mllepoet 
105J-FV).  a  distance  of  14J8  miles.  In 
Crawford  and  Psacfa  Counties,  GA. 
subject  to  standard  labor  protective 
conditions.  Ogeechee  Railway  Company 
has  bean  granted  an  examptioB  to  lease 
and  operate  the  Une  In  Finance  Docket 
Na  3140a  Ogeechee  Railway 
Company— Lea»»  and  Operation 
Exemption— SouUtern  Railway 
Company  (not  printed),  served  July  31. 
198a  and  Is  prepared  to  begin 
operatioos  over  the  Une. 

BATM:  This  exemption  will  be  effective 
on  January  21. 196a  Formal  etqvessioas 
of  intent  to  file  an  offier  *  of  financial 
assistance  under  46  CFR  1152.Z7(cK2) 
must  be  filed  by  January  22. 199a  and 
petitions  for  reooosidention  must  be 
filed  by  February  13, 199a 
AOORMin:  Send  pleadings,  referring  to 
Docket  Na  AB-290  (Sut>-Na  79X),  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
and 

(2)  Petitioner's  representativr  F.  Blair 
Wimbush.  ftorfolk  Soutiiem 
Corporation,  lliree  Commercial  Place. 
Norfolk.  VA  23510-2191 

TOR  TORTMIR  RVORaMTION  OONTACTt 
Joseph  H.  Dettmar.  (202)  279-724S.  (TDD 
for  *«^'<ng  impaired:  (202)  27S-172L) 


*Sm 


of  haO  Abamiktmmi^—Olftn  «4 
SLCXUdlStdSSr). 
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Additional  information  is  contained  in 
the  CommlMion'e  dadsion.  To  porchaae 
a  copy  of  the  full  dedaion.  write  to,  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc  Room  2229,  Interstate 
Commerce  Building,  Washington,  DC 
20423.  Telephone:  (202)  289-4357/4359. 
[Assistance  for  the  hearing  impaired  is 
availabis  through  TTD  services  (202) 
275-1721.) 

Decided:  lannarjr  10. 199a 

By  tlM  Commission.  Chainnaa  Cradison. 
Vice  Chslmmn  Simmons,  Commissionen 
Lunboley,  FldUipe,  and  Enunett 
NoraU  R.  McCes, 
Secntary. 
(FR  Dq&  90-1100  nied  1-17-00: 8:45  am] 


[Docket  Na  AB-95  (Sub-No.  337X)] 

CSX  Transportalfon,  Inc.— 
AbandomiMnt  Exomption— in 
HOaborough  County.  FL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F— Exempt  Abandoiunenta  to  abandon 
its  0.3^nii]e  line  of  railroad  between 
milepoets  S-B43.17  and  8-843.55,  at 
Tampa.  Hillsborough  County,  FL 

Appbcant  has  cttrtified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Conunission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  aHected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  H  Co. — 
Abandonment— Coghen,  360 1.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  February 
17, 1900  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 


formal  axpcMsions  of  intent  to  file  an 
offer  of  financial  assistanoe  under  49 
CFR  1152.27(c)(2),>  and  trail  use/rail 
banking  statements  under  40  CFR 
11S2J9  must  be  filed  by  January  29, 
199a*  Petitiona  for  reconsideration  or 
requests  for  public  use  conditions  under 
49  CFR  1152,28  must  be  filed  by 
Febraaiy  7, 1990,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc 
SOO  Water  Street,  Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  January  23,  igoa 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  IS 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided  January  10  lOSa 
By  tlie  Commiaaioo.  Jane  F.  MackalL 
Director,  Office  oi  Proceedings. 

NonU  R.  McGea, 

Secretory. 

(FR  Doc  00-1094  Filed  1-17-00;  8:45  am) 


DEPARTMENT  OF  JUSTICE 


Ca«miMlan  in  thoat 


tnrtha 
wlMrai 


infonned  dedaion  on  tovironnMnUl  Imum  (whether 
raiMd  by  ■  party  or  by  the  Section  of  Energy  and 
Envuoiunent  In  iti  independent  inve«tigatkm) 
cannot  be  made  prior  to  the  afTective  date  of  the 
notice  ol  exemption.  5lee  Exemption  of  Oul-of- 
Service  Rail  LJnet.  »  LCCJd  377  (1989).  Any  entity 
teetii^  •  ttay  iBvolviag  iavirannMnlal  concern*  la 
encouraged  lo  file  iU  n^^pmt  aa  toon  as  poMibie  in 
order  to  permit  thit  Comalaeiaa  to  review  and  act 
on  the  re<|ue*t  befo.-e  the  effective  date  of  thU 
exemptioa 

■  See  Exempt  of  Hail  Abondonment—Offen  cf 
Akm.  >ImM..  «  LCCSd  M*  (1SS7). 

"fill  riiaMiiil IB  irriiil  ■  lili  fllrtf  r-"  — 

•lalemeni  ao  lang  ee  H  lelelM  leriadictlon  lo  do  eo. 
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DMfMvatM-.  AramM 
Industry  Proioci; 
Extonoion; 
IntwnntionsI  Inc 


Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C  4301  et  aeq.,  written  notice  has 
been  filed  on  November  13, 1989,  by 
Omega  Marine  services  International, 
Inc.  ("OMSr)  simultaneously  %vith  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  addition 
of  a  new  party  and  the  deletion  of 
former  parties  to  the  project  and  (2)  the 
nature  and  objectives  of  the  project 
extension.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  project,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

The  planned  activities  consist  of  an 
extension  to  the  first  phase  of  OMSI's 
Deepwater,  Aramid  Mooring  Line  Joint 
Industry  Project  which  began  in  January 
1969.  The  following  party  has  joined  the 
project  Texaco,  Inc.  The  following  are 
no  longer  participants  in  the  venture: 
BP-Exploration  and  Conoco,  Inc. 

The  purpose  of  the  phase  one 
extension  is  to  continue  the  comparisons 
of  all-steel  deepwater  mooring  lines  to 
aramid-fiber  rope  mooring  lines,  begtm 
in  phase  one.  utilizing  taut-leg-spring- 
bouy  mooring  systems  as  an  alternative 
to  the  catenary  mooring  systems  used  in 
phase  one.  The  phase  one  extension 
also  aims  to  assess  the  feasibility  and 
(XMt  of  achieving  a  tighter  watch  circle, 
to  extend  the  preferred  mooring  design 
to  a  water  depth  of  10,000  feet,  and  to 
examine  the  merits  of  towing  assembled 
deepwater  moorings  to  their  fixed  site 
using  multiple  buoys. 

The  participants  in  the  phase  one 
extension  will  develop  designs  for  taut- 
leg-spring-buoy  moorings  and  analyxe 
the  relative  costs  and  performantx  at 
different  water  depths  using  both  all- 
steel  and  aramid  lines.  The  results  will 
be  compared  to  similar  stiuiies 
conducted  with  catenary  systems  in 
phase  one. 

On  January  25,  I960,  OMSl  filed  iU 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Fadaral 
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Raglstae  ptirtuant  to  section  6(b)  of  the 
Act  on  Mandi  1. 1989, 54  FR  8e0»-07, 
foeepB  n.  wi^Hee, 

Director  ofOperatiom.  Aatitru»t  Division. 
[FR  Doc.  90-1143  FUsd  1-17-00;  a-45  am] 


i  <MtoitMi  of  Connnnt  Dncraaa:  IMon 


In  accordance  witfi  Departmental 
policy,  28  CFR  50.7,  natice  is  hereby 
given  that  two  proposed  ctmsent  decrees 
in  United  States  v.  Union  Carbide 
ChemicalB  and  Plastics  Company,  Inc. 
("UCC").  et  aJ..  Qvil  Action  No.  8»- 
06336,  heve  been  lodged  with  the  United 
States  District  Cotirt  for  the  District  of 
New  Jersey  in  Trenton  on  December  18, 
1989.  The  consent  decrees  concern 
cleanup  of  a  hazardous  waste  site 
known  as  die  Reich  Farm  Site,  whidi  is 
located  in  Dover  Township,  Ocean 
County,  New  Jersey.  The  first  consent 
deoee  requires  UCC  to  perform  a 
cleanup  at  tiie  Site,  and  pay  certain 
United  States  Envimmental  Protection 
Agency  costs.  The  second  consent 
decree  reqtiires  the  landowners  of  tfie 
Site,  Samuel  Reicli,  Bertha  Reich  and 
Rose  Singer,  to  provide  access  to  the 
Site  for  purposes  of  performing  the 
cleanup. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from 
Jantiary  18, 1990  comments  relating  to 
the  proposed  consent  decrees. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Deparment  of  Justice,  Washington.  DC 
2063a  and  shoukl  refer  to  United  States 
V.  Union  Carbide  Chemicals  and 
Plaetics  Company.  Inc.  D.J.  Ref.  90-11- 
2^t5& 

The  consent  decrees  may  be 
exantined  at  the  office  of  the  United 
States  Attcwney,  District  of  New  Jersey, 
Fedml  Building.  970  Broad  Street  Room 
802,  Newark.  New  Jersey.  07102:  at  die 
Region  n  Office  of  the  Environmental 
Protection  Agenpy,  28  Federd  Plaza, 
New  York,  New  York.  10278:  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resotirces  Division, 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue.  NW,  Washington. 
DC  20630.  A  copy  of  the  proposed 
Censent  Decrees  can  be  obtained  in 
person  or  by  mail  fitun  the  Department 
of  Justice.  In  requesting  a  copy,  please 
endooe  a  check  in  the  amount  of  $5.10 
(10  cenU  per  page  reprodticton  charge) 


payable  to  the  T^asurer  of  the  United 

SUtes. 

RkksidB.8«swari. 

Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

[FR  Doc  90-1140  Filed  1-17-Oft  0:45  am) 


I  «»H* jmi  of  CanaMii  DaeraA  Punuanl 
to  Tlw  CiMn  Air  Act;  Woyno  kwuMlon 
Calne. 

In  accordance  widi  Departmental 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  Jantiaiy  4. 1900  •  proposed 
Consent  Decree  in  United  States  v. 
Wayne  Insulation  Company,  Ina  (ED. 
Va.)  Qvil  Action  Na  89-1241-A  was 
lodged  widi  die  United  States  District 
Court  for  the  Eastern  District  of  Virginia. 
The  Consent  Decree  concerns  violations 
of  the  Asbestos  National  Emission ' 
Standards  for  Hasardous  Air  PoUatants 
("NESHAF),  40  CFR  part  61.14a  et  $eq., 
and  die  Qean  Air  Act  42  U.8.C  7401,  et 
aeq.  ("the  Act").  The  proposed  Consent 
Dacree  requires  defendant  Wayne 
Insolation  Company,  Inc.  ['yttyaeT)  (1) 
to  pay  a  dvil  penalty  trf  825,0004)0;  (2)  to 
ooaq>ly  with  die  asbestos  NE8HAP  and 
die  Act  in  die  futiire;  (3)  to  notify  EPA  of 
all  renovation  or  denMmlition  work 
performed  by  Wayne  in  the  future;  and 
(4)  to  insure  that  its  employees  attend 
asbestos  removal  classes  prior  to 
performing  any  work  on  a  demolition  or 
renovation  involving  ariiestos. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  propoeed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  bom  February  2a  190a 
Comments  shotdd  be  addressed  to  die 
Assistant  Attorney  General  of  the  Land 
and  Natural  ReatMtrces  Divisioa 
Department  of  Justice,  Washington.  DC 
2063a  and  should  refer  to  United  States 
v.  Wayne  Insulation  Company,  Inc  D.J. 
Na  90-«-n2-l-1396. 

The  propoeed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  die  Bastam  District 
of  Virginia.  1101  iCii«  Street  Sidte  502. 
Alexandria.  Virginia  22314  and  die  U3. 
Enviroomental  Protection  Agency, 
Region  in.  041  Chestiiut  Buikhng. 
Philadelphia.  Pennsylvania  19107.  The 
Decree  may  also  be  examined  et  the 
Enviroimiental  Enforcement  Section, 
Land  and  Natural  Resomves  Dtvision  of 
the  Department  of  Justice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  WaaUngtoa  DC  2063a  A  copy  of 
the  propoeed  Consent  Decree  may  be 
obtained  in  person  or  by  Buil  from  the 
Envinmmental  Enforcement  Se<:tion. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  endoee  a  check  in  the 


amount  of  8L80  (10  cents  par  page 
reproduction  cost)  payable  to  Ifao 
Treasurer  of  die  United  SUtes. 

I8.I 


Assistant  Attorney  GeaeraL  Land  and 
Natural  Resoeross  Divisioa. 

(FR  Doc  90-1140  Piled  l-17-00(  8:45  ea^ 


NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  HUMANmES 


Arts. 


:  National  Endowment  for  tha 


Notice. 


n  The  National  Bntkiwment  for 
die  Arts  (NEA)  has  sent  to  die  Office  of 
Management  and  Budget  (CN4B)  the 
following  proposal  far  the  ooUaction  of 
infonnatk»  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.8X1 
chapter  35). 


I  Cooonents  <m  this  information 
ooDaction  onist  be  sabodttad  by 
February  2a  199a 

MBOnmn:  Send  comments  to  Mr.  Jim 
Honser,  Office  of  Management  and 
Budget  New  Executive  Office  Buildii«. 
720  Jackaon  Place,  NW.,  RooiB  3002, 
Washington.  DC  206O3;  (20»-306-7S16). 
In  atklition.  oopiee  of  sudi  comments 
may  be  sent  to  Mrs.  Anne  C  Doyle, 
Netional  Endowment  for  the  Arts, 
Administrative  Services  Division.  Room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washii^ton.  DC  a0608:  (202-«a-6«01). 

Mtl  MHUMBR  MPOMMTIOM  OOMTAfCTS 

Mrs.  Anna  C  Doyle,  National 
Entkywmant  for  die  Arts,  Admlnistrattva 
Servtoas  Division.  Room  203, 1100 
Pennsytvania  Avenue,  NW.. 
Washh^ton.  DC  20608:  (202-882-8401) 
from  whom  copies  of  the  tfecmnents  are 
availabte. 

Endowment  reqneets  the  reinstataaMnt 
of  a  previously  approved  collection  ol 
informathMi.  TUs  entry  is  issued  by  the 
Entkiwaant  and  contains  the  faOoevlag 
informatkn: 

(Ijlte  tide  of  dw  form:  (2)  how  oftao 
the  re(|uired  informatitm  mast  be 
reported;  (3)  who  will  be  required  or 
asked  to  report  (4)  what  dm  form  will 
be  tised  for  (5)  an  eetimate  of  the 
number  of  re  sponsor  (6)  the  average 
buraan  hoars  per  reaponeec  (7)  an 
eetimate  of  die  total  nmbar  of  houn 
needed  to  prepare  the  form.  Iliis  entry  is 
not  aabiect  to  M  U3.C  SSOlOi). 
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Tide:  M«dk  ArU:  Film/Radio/ 
Televlaion  AppUcaton  Guidehne*  FY 
1981. 

Frequency  of  Collection:  On«  time. 

Re$pondents:  Individuals  or 
houMhoIds;  Stats  or  local  governments; 
Non-profit  institutions. 

Use:  Guidelines  instructions  and 
applications  elicit  relevant  information 
from  individual  artists,  nonprofit 
organizations,  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Media  Prt^iram  categories.  This 
information  is  necessary  for  the 
acciirate.  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  reveiw  process. 

Ettimated  Number  of  Respondents: 

i.ooa 

A  verage  Burden  Hours  per  Response: 
3ft 

Total  Estimated  Burden:  38.00a 


AdmiiUttratirt  Serrioes  Diviaion.  National 

Badowmeat  for  the  Arts. 

(FR  Doc  90-1144  Piled  l-17-«)c  MS  em] 


NUCLEAR  RCQULATORV 
COMMISSION 

Documanta  Containing  Reporting  or 
Rocofdtoapfcig  RaqufcaiiianU.  OWica 
of  Maravamant  and  Budgat  (0MB) 


:  Nuclear  Regulatory 
Commission  (NRG). 
action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


J  The  Nuclear  Regulatory 

Commission  has  recently  submitted  to 
0MB  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  36). 

1.  lype  of  submission,  new,  revision, 
or  extension;  Extension. 

2.  The  title  of  the  information 
collection:  Confidential  Statement  of 
Employment  and  Financial  Interests. 

3.  Tlie  form  number  if  applicable:  NRC 
Form  443. 

4.  How  often  the  collection  is 
required:  Prior  to  initial  employment  and 
then  annually  while  employed  by  the 
NRC 

5.  Who  will  be  required  or  asked  to 
report  NRC  consultants,  advisers,  and 
experts  (defined  as  "Special 
Government  Employees"). 

0.  An  estimate  of  the  number  of 
responses:  180  per  year. 

7.  An  estimate  of  the  total  number  of 
hours  annually  needed  to  complete  the 


requirement  or  request  960  (2  heart  par 
response). 

8.  An  indication  of  whether  section 
3604(h).  Public  Law  Na  96-611  applies: 
Not  applicable. 

9.  Abstract  The  reporting  of  financial 
disclosure  information  is  required  to 
determine  possible  employment  conflict 
of  interest  and  to  determine  professional 
qual^cations  for  NRC  consultants, 
advisers,  and  experts. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW„  Washington.  DC 

Comments  and  questions  can  be 
directed  by  mail  to  the  0MB  reviewer 
Nicolas  E  Garcia,  Paperwork  Reduction 
Project  (3150-0025),  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  can  also  be  communicated 
by  telephone  at  (202)  99^-4064. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (901)  492-6132. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  December,  1960. 

For  the  Nuclear  Regulatory  Commission, 
loyc*  A.  Ameoto, 

Designated  Senior  Official  for  bifbrmation 
Resouroes  Management 
[FR  Doc  9O-11S0  PUed  l-17-«0;  8:45  am] 


Conawnara  Powar  Co.;  Envlronmantal 
Aaaaaamanl  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  the  requirements  of  10 
CFR  part  50,  Appendix  R,  section 
III.G.l.a  to  the  Consumers  Power 
Company  (the  licensee)  for  the  Big  Rock 
Point  Plant  located  in  Charlevoix 
County.  Michigan. 

Envifonmantal  Aseesiment 

Identification  of  the  Proposed  Action 

The  exemption  would  grant  relief  from 
the  requirements  of  section  IILG.La  of 
Appendix  R  to  10  CFR  part  50  which 
requires  fire  protection  features  capable 
of  limiHug  fire  damage  so  that  one  train 
of  systems  necessary  to  achieve  and 
maintain  hot  shutdown  conditions  is 
free  of  fire  damage.  The  exemption  is 
technical  since  the  liceiuee  must 
demonstrate  the  ability  to  perform  tasks 
required  to  provide  water  from  the 
Demineralized  Water  System  (DWS)  to 
the  instrument  air  compressors  and  to 
install  the  spare  Service  Water  (SW) 
pump  motor  on  the  pump  and  dus  spare 
SW  pump  motor  power  cable  from  the 
emergency  diesel  generator  connected 


to  the  spare  motor.  The  water  to  the 
instrument  air  compressors  are 
necessary  to  cool  the  air  compressors  so 
that  air  can  be  supplied  to  open  two 
valves  to  supply  DWS  water  to  the 
emergency  condenser  (EC).  The  EC  is 
needed  to  cool  the  Primary  Coolant 
System  (PCS)  so  that  hot  shutdown  can 
be  achieved  and  maintained.  The  spare 
SW  pump  motor  is  needed  so  that  one 
SW  pump  could  provide  coolant  to  bring 
the  plant  to  cold  shutdown. 

The  Need  for  the  Proposed  Action 

To  safely  shutdown  the  Big  Rock  Point 
Plant  in  the  event  of  certain  postulated 
fire  scenarios  in  the  screenhouse,  the 
plant  must  be  able  to  provide  cooling 
water  to  the  emergency  condenser  (EC) 
via  the  DWS  to  establish  hot  shutdown. 
Within  seventy-two  hoius,  the  plant 
must  be  capable  to  maintain  cold 
shutdown  using  the  Service  Water 
System. 

The  proposed  exemption  is  needed 
because  this  method  involves  the 
temporary  attachment  of  a  hose  to 
maintain  hot  shutdown.  This  action  is 
considered  a  repair  by  Appendix  R 
guidelines. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed^exemption  would 
provide  cooling  water  to  the  instrument 
air  compressors  such  that  there  is  no 
increase  in  the  risk  of  not  achieving  safe 
shutdown  at  the  Big  Rock  Point  Plant. 
Consequently,  the  probability  of 
achieving  safe  shutdown  has  not  been 
decreased  and  the  post-accident 
radiological  releases  would  not  be 
greater  than  previously  determined  nor 
does  the  proposed  exemption  otherwise 
affect  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

With  regard  to  non-radiological 
impacts,  the  proposed  exemption 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption  and  associated 
Ucense  amendment  any  alternative  to 
the  exemption  will  have  either  no 
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environmental  iaopact  or  greater 
aaviroBOMntal  imiMcL 

Tha  priodpal  aManalive  would  be  to 
deny  the  requested  amendment  lliis 
woiild  not  reduce  environmental 
Inducts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Uae  ofReaources 

lUs  action  involves  no  use  of 
resources  beyond  the  scope  of  resooroes 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

FIniBnf  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment  the  NRC  staff  concludes 
tiiat  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Coamission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  tbe  proposed  exemption. 

For  furtiier  details  with  respect  to  the 
proposed  actioa  see  die  licensee's  letter 
dated  October  14. 1966  supfriemented  by 
letters  dated  February  27, 1967  and 
February  22. 16ea  Tlwse  letters  are 
available  for  public  inspectioQ  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.  Washington.  DC  and 
at  North  Central  Michigan  College.  1515 
Harvard  Street  Petoskey,  Michigan 
4977a 

Dated  at  Bethesda.  Mstytand.  this  10th  day 
of  January  19ea 

For  the  Nuclear  Regulatofy  CominiMion. 
lolin  O.  T^oma, 

Acting  Director.  Project  Directorate  IH—t. 
Division  of  Reactor  Profects— 111.  IV.  V& 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  90-1158  FUed  lHt'-«:  8:*5  amj 
aaxBW  coos  isw-smi 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[neleses  Na  94-27801 
80-121 


r 


N0.8R-NA80- 


SoH-Ragulatory  Organization; 
Propoaad  Rula  CtMnga  by  National 
Aaaociation  of  SacurMaa  Daalara  Inc. 
FtaMkig  to  tha  Olaplqr  of  Quota  SIza 
and  AppHcadon  for  a  Tamporary 


11Ac1-1(c)(2) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(bXl).  notice  is  hereby 
given  that  on  March  20. 1980.  the 
National  Association  of  Securities 
Dealers.  Inc  ("NA«) ")  filed  with  the 


Securities  and  Exchange  < 
("Conmiseian'*)  tha  inopoead  nila 
change,  and  subsequenUy  fiUd 
amendments  thereto  oo  Septesaber  t^ 
1969  and  December  20, 1989,  as 
dewxibed  in  Items  L  U.  and  m  below, 
which  Iteou  have  been  prepared  by  tfaa 
NASD.  Notice  is  also  henby  given  tfiat 
pursuant  to  Rule  llAcl-l(d).  17  CFR 
24ailAcl-l(d).  the  NASD  has  VpUad 
herein  far  a  tampcray  exemption  boas 
Rule  llAcl-l(<^).  The  Cowmisaton  is 
publishing  this  notice  to  soticit 
comments  on  the  proposed  mla  change 
and  the  application  for  exaaiptian  froia 
interested  persona. 

L  Self-Regidatory  OiganJiatinn^ 
Statament  of  the  Tenns  of  8i[Aetanoa  of 
thai 


The  NASD  is  prcqxMing  to  amend  part 
VL  section  2  of  Schedule  0  of  the  NASD 
By-Laws  ("Schaduls  IT)  to  require 
NASDAQ  market  makers  to  dinlay 
quotation  size  and  to  honor  such  size  to 
all  parties  except  firms  making  a  osaricat 
in  6ia  sabfect  security.  The  latter  aspect 
of  the  proposed  rule  change  would  be 
effective  for  a  6-oionth  pilot  period.  The 
following  is  the  text  of  the  propoaed  rale 
change.  The  proposed  new  language  is 
italicized. 

NASD  By-Law* 

SchedulaD 

Part  VI 

Sec  2  Character  of  Quotations 

(a)  Two-Sided  Quotations.  For  each 
security  in  which  a  member  is  registered 
as  a  market  maker,  the  member  shall  be 
willing  to  buy  and  sell  such  security  for 
its  own  account  on  a  continuous  basis 
and  shall  enter  and  maintain  two-sided 
quotations  in  the  NASDAQ  System, 
subject  to  the  procedures  for  excused 
withdrawal  set  forth  in  section  7  below. 
Each  member  registered  as  a  NASDAQ 
market  maker  and  as  a  market  maker  in 
the  Small  Order  Execution  System  shall 
display  the  size  for  eech  quotation 
which  size  shall  be  no  less  than  the 
nmitimiim  order  size  for  such  secxirity 
eligible  for  execution  through  the  Small 
Order  Execution  System,  as  shall  be 
published  from  time  to  time  by  the 
Association  pursuant  to  paregraph  a)  7) 
of  the  Rules  of  Practice  and  Procedure 
for  the  Small  Order  Execution  System. 

(b)  Firm  Quotations.  A  market  maker 
that  receives  an  offer  to  buy  or  sell  from 
another  m«nber  of  the  Association  shall 
execute  a  transaction  for  at  least  a 
normal  unit  of  trading  at  its  displayed 
quotations  as  disseminated  through  the 
NASDAQ  System  at  the  time  of  receipt 
of  any  soch  <^er.  If  a  market  maker 
displays  a  quotation  for  a  size  greater 
than  a  normal  unit  of  trading,  it  shalL 


upon  receipt  of  an  ofisr  to  bay  ar  aal 
from  another  mnaibsr  ef  tiw 
Association,  other  ttian  a  BwaAw  who 
la  a  naikat  Bsakar  legietafad  ia  ttM 
security,  axacata  a  transaction  at  least 
at  the  size  diqilayed. 

n.  Self  •Regulatory  Otgaaballaai's 

oCBIHIMBI  0s  B0  ASVO09  Off  ABB 

Statotary 


InitofiUngwtth^i 
NASDIncbda 

the  pupoea  of  and  basia  fisr  tha 
pfoposad  fula  change  and  diacassad  any 
comments  H  recstvod  on  tfia  propoaed 
rale  change.  Tha  text  of  these 
stataBMOta  may  be  axaadnad  at  tfaa 
places  apadfied  in  Iteai  IV  bdbw.  Tka 
NASD  has  prepared  summaries,  eat 
forth  in  aectton  (A).  (B).  and  (C)  below, 
of  die  moot  significant  aspects  of  such 
statements. 

A.  Self-itegutatory  Organization'^ 
Statement  of  tite  Purpose  of,  and 
Statutorj  Basis  for.  the  Proposed  Rah 
Change 

In  the  SEC  staffs  rqxvt  The  October 
1967  Maricet  Break,  a  reoo— aendation 
was  made  that  "ihs  NASD  and  the 
rirmmittiffn  should  reconsider,  in  light 
of  tha  market  break,  the  need  to  require 
market  makers  to  include  realistic  sizes 
as  part  of  their  quotations."  In  response 
to  this  recoBunendatioa  and  a  siiailar 
recommendation  by  the  NASUs  Quality 
of  Markets  Committee.  Uw  NASD  Board 
of  Governors  approved  a  proposal  to 
amend  Schedule  D  to  require  market 
makers  in  NASDAQ  securities  who  are 
also  market  makers  in  the  Small  Order 
Execution  System  ("SOES")  to  display 
in  NASDAQ  at  least  equal  to  Uie 
maximum  size  of  an  order  eligible  for 
automatic  execatioa  in  SOES,  and  to 
extend  such  size  to  all  parties  except 
firms  «vhich  are  also  market  makers  in 
the  subject  security. 

Under  the  current  practice,  few 
market  makers  display  quotations  in 
excess  of  the  normal  unit  of  trading.  100 
shares.  However,  under  the  rules  of 
Practice  and  Procedure  for  SOES  (the 
"SOBS  Rules").  NASDAQ  market 
makers  that  are  also  mariLet  makers  in 
SOES  are  required  to  execute  orders 
through  SOES  in  size  equal  to  or  smaller 
than  the  "maximum  order  size"  as  shall 
be  published  from  time  to  time  by  the 
Association.  These  order  size  limits  are 
currenUy  set  at  1000  shares.  500  shares 
and  200  shares,  depending  l^KMl  the 
tradii^  characteristics  of  the  security. 
The  NASD  believee  that  display  of  die 
size  of  quotations  would  reflect  this 
current  trading  environment  Mandatory 
size  display  woidd  provide  e  realistic 


1744 


ftdawl  Ragbtef  /  Vol  55.  Wo.  12  /  'rtttwday.  Jaimary  18.  1900  /  Notices 


pictars  of  the  actual  siie  of  axecatioD 
available  and  the  depth  of  the  maricet  in 
each  security.  Display  of  sixe  would 
enhance  investors  knowledge  and  would 
also  be  benefitial  to  issuers  by 
publicizing  the  liquidity  and  depth  of  the 
market  for  their  securities. 

The  proposed  rale  would  apply  to  all 
market  makers  that  participate  in  SOBS, 
and  thus  apply  to  National  Market 
System  ("NMS")  securities  as  well  as 
i^ular  NASDAQ  securities.  Because  of 
the  current  SOES  requirement  to 
execute  orders  in  sizes  equal  to  or 
■mailer  than  the  "maximum  order  size," 
the  NASD  does  not  believe  that  the 
proposed  rale  diange  wiU  adversely 
affect  NMS  market  makers,  nor  does  it   . 
believe  that  the  proposed  rale  change 
will  disooorage  voluntary  participation 
in  SOES  by  non-NMS  NASDAQ  market 
makers. 

The  proposed  rule  change  would  also 
apply  to  transactions  affected  using  the 
Order  Confirmation  Transaction  service 
("OCT")  and  the  Computer  Assisted 
Execution  System  ("CAES").  For  the 
most  part  the  application  of  the  rule  to 
OCT  and  CAES,  as  well  as  to  telephone 
orders  should  not  result  in  multiple 
order  exposure  commitments.  Under 
Rule  llAcl-l(cMS)(U),  a  Iwoker/dealer  is 
relieved  from  the  obligation  of  honoring 
its  published  quotation  it  prior  to  the 
presentation  of  an  order,  broker/dealer 
has  communicated  to  the  NASD  a 
revised  quotation  or  if,  at  the  time  the 
ofder  is  presented,  the  broker /dealer  is 
effecting  a  transaction  in  such  security 
and  immediately  after  the  completion  of 
such  transaction,  ctHnmunicates  a 
revised  quotation  to  the  NASD.  In  most 
cases,  tlMref  ore,  the  maximum  exposure 
for  market  makers  should  be  the 
inii»<iinim  tier  size  for  SOES.  provided 
the  mariiet  maker  complies  with  the 
requirements  of  Rule  llAcl-(c)(3Hii)  in 
revising  its  quotation. 

There  may  be  cases,  however,  where 
a  market  maker  will  face  multiple  order 
exposure  commitments  due  to  the 
automated  nature  of  SOES  and  the  fact 
that  the  market  maker  is  obliged  to 
execute  orders  in  SOES  in  amounU  of 
up  to  five  times  die  applicable  maximum 
tier  size.  For  example,  if  a  irfione  order  is 
followed  by  a  SOES  order  that  occurs 
during  the  course  of  the  phone  call,  the 
market  maker  will  be  obligated  to 
execute  both  orders.  Likewise,  a  market 
maker  could  receive  simultaneous 
orders  through  SC^S  and  OCT  and 
would  be  obligated  to  execute  both  op  to 
die  size  displayed.  Conversely,  if  a 
SOES  order  is  received  first  and  is 
followed  by  dtfier  a  friione  order  or  an 
OCT  order,  while  the  market  maker  ia 
revising  its  quotation,  the  maximum 


exposure  for  the  market  maker  would  be 
the  maximum  tier  size  for  SOES,  due  to 
the  application  of  Rule  llAcl-l(c)(3Hii). 

The  NASD  also  notes  that  the 
exclusion  of  competing  market  makers  is 
inconsistent  wi&  the  requirements  of 
Rule  llAcl-l(c)(2)  under  the  Act  the 
firm  quote  rule,  which  obligates  a 
mariiet  maker  to  execute  any  order 
presented  at  its  quoted  price  in  any 
amount  up  to  its  published  quote  size. 
The  NASD  beleives,  however,  that 
extension  of  size  to  competing  market 
makers  would  increase  market  making 
risk  to  the  extent  a  competitor  may  fail 
to  honor  its  side  of  a  transaction.  Higher 
net  capital  standards  are  currently 
under  consideration  by  the  SEC  and  the 
NASD  believes  that  those  higher 
standards  may  significantly  reduce  the 
risk  that  would  be  assumed  by  market 
makers  if  required  to  honor  size  to 
competitors.  Accordingly,  the  NASD 
proposes  to  excluse  competing  market 
makers,  on  a  pUot  basia  only,  for  a  six 
month  period  of  time,  whereupon,  if 
higher  net  capital  requirements  have 
been  adopted,  this  provision  would  be 
reexamined.  The  NASD  herewith 
requests  that  an  exemption  from  Rule 
llAd-l(c)(2)  be  afforded  for  the 
purposes  of  this  rule  for  six  months. 

llie  NASD  believes  that  the  proposed 
rule  change  will  enhance  the  quality 
liquidity  and  depth  of  NASDAQ  and 
provide  greater  information  to  the 
investing  public  and  that  therefore,  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  lSA(b)(e)  of  the 
Act  which  provides,  in  pertinent  part 
that  die  rules  of  an  association  shall  be 
designed  to  "remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system." 

A  Self-Regulatory  OrganizaUon'$ 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  wiU  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  >■  amended. 

C  Self-Regulatory  Organixation't 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
soHdted  nor  received 

m.  Data  of  Effecttvenesa  ol  the 
Proposed  Rule  Ghanfa  and  Timing  for 
lActfon 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  sudi  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatkm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20648.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  9 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  in  [insert  date  21  days 
bom  the  date  of  publication]. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority,  17  CFR  200.30- 
3(aHl2) 

Dated  January  9. 1990. 
iG. 


Secretary. 

(FR  Doc  90-1083  Filed  1-17-S0(  8:45  ami 
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Prfvaey  Ad  Of  1974;  EstabNshnMtit  Of 
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Aomcv:  Securities  and  Exchange 

Commission. 

ACnoic  Notification  of  establishment  of 

■  system  of  records  for  the  investigative 

files  of  the  Office  of  Inspector  General. 


Within  35  days  of  the  date  of 
publication  of  mis  notice  in  the  Federal 
Ragltlsv  or  within  such  longer  period  (i) 
as  the  Commissioa  may  dMignate  up  to 
90  days  of  sodi  data  if  H  finds  such 


r.  In  accordance  with  the 
Privacy  Act  of  1974, 5  U.S.C  552a 
("Privacy  Act"),  the  Securities  and 
Exchange  Commission  ("Commission") 
is  giving  notice  of  the  establishment  of  a 
new  system  of  records,  entitled  Office  of 
Inspector  General  Investigative  Files. 


II 


/  Vol  58^  No.  12  /  TluiCTday.  JantiMy  la  ttm  /  IMkn 


1715 


Tbe  ComBiiasioo'a  Ofioe  of  Inspector 
General  was  created  in  March.  1089,  and 
has  statutory  authority  to  conduct 
investigations  rating  to  programs  and 
operations  of  die  Conniasion. 

BATI:  CoBunents  on  the  establishment 
of  die  system  nuut  be  sobmitted  by 
Febraary20.190a 

Aoontss:  Persons  wishing  to  submit 
written  comments  should  file  3  copies 
thereof  with  Jonathan  G.  Katz. 
Secretary,  Secarities  and  Exchange 
Commission.  450  5di  Street  NW., 
Waslrington,  DC  20649.  Reference 
should  be  made  to  Ffle  No.  S7-2-9a 
Copies  of  the  submission  and  all  written 
comments  will  be  available  for  public 
inspection  and  copjring  at  die 
Commission's  Public  Rieference  Room. 
450  Fifdi  Street  NW,  Washington.  DC 
20540. 

KM  ranrHM  mpokmation  contact: 
Carol  K.  Scott  ((202)  272-2474)  or 
Kimberiy  Warren  ((202)  272-3610). 
Office  of  the  General  Couns^  Securities 
and  Exchange  Commiasion. 


TiMiv  mrotmAntm:  In 

accordance  with  the  Inspector  General 
Act  Amendments  of  1088  (PubUc  Law 
05-452,  as  amended,  S  U.&C  app.  at 
1184  (198^).  die  Cooimission  estabhahed 
an  Office  ol  Inspector  General  The 
Office  of  Inspector  General  is  an 
independent  and  objective  unit 
estabUshed  by  the  Conunission  to 
conduct  investigations  relating  to  the 
prevention  and  detection  of  fraud  and 
abuse  in  the  programs  and  operations  of 
the  Commission.  In  addition,  the  Office 
of  Inspector  General  assists  in  die 
prosecution  of  participants  in  such  fraud 
or  abuse  and  reports  to  the  Attorney 
General  whenever  the  Inspector  General 
has  grounds  to  believe  there  has  been  a 
violation  of  federal  criminal  law.  The 
Office  also  provides  a  means  for 
keeping  Congress  and  the  Chairman  of 
the  Commission  informed  about 
problems  and  deficiencies  in  the 
Commission's  programs  and  operations. 
The  Commission  proposes  to  establish 
a  new  system  of  records,  pursuant  to  the 
Privacy  Act  entided  Office  of  Inspector 
General  Investigative  Files.  This  system 
of  records  will  be  maintained  solely  by 
the  Office  of  Inspector  General  and  will 
remain  separate  from  Commission 
records,  llie  system  will  consist  of  files 
and  records  compiled  by  die 
Commission's  Office  of  Inspector 
General  on  Commission  employees  or 
other  persons  who  have  been  part  of  an 
investigation  for  fraud  and  abuse  with 
respect  to  the  Commission's  programs  or 
operations.  The  proposed  system  of 
records  will  enable  the  Commission's 


Office  of  Inspector  General  to  cany  oot 
its  Bandate  under  die  Inspector  General 
Act  Amendments  of  1988. 

The  Chairman,  with  the  coocoRvnce 
of  the  Comndssion.  proposes  to  exempt 
certain  files  within  this  system  of 
records  from  disciloiifa  to  individuab 
who  are  die  subject  of  a  record  in  the 
system.  The  exemptions  would  cover 
ffies  compiled  for  the  following 
purposes:  (i)  Identifying  criminal 
offenders  and  alleged  offenders  and 
consisting  of  idendfjring  data  and 
notations  of  sentencing,  confinement 
release,  and  parole  and  probation 
status:  (ii)  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  that  is  associated  with  an 
identifiable  individual:  (iii)  reports  of 
enforcement  of  the  criminal  laws  from 
arrest  or  indictment  through  release 
from  supervision:  and  (iv)  investigatory 
material  compiled  for  law  enforcement 
purposes.  Those  exemptions  are  the 
subject  of  a  companion  notice  of 
proposed  rulemfdung  that  appears 
elsewhere  in  today's  issue  of  the  Fader al 
Register.  A  report  of  the  proposal  to 
establish  this  system  of  records  was 
filed  pursuant  to  5  U.S.C  552a(o)  widi 
Congress  and  the  Office  of  Management 
and' Budget 

Accordingly,  the  Commission 
proposes  to  establish  the  following 
system  of  records  for  its  Office  of 
Inspector  CeneraL 

SEC-103 


Office  of  Inspector  General 
Investigative  Files. 

avsiiM  locatioh: 

Office  of  Inspector  General  Securities 
and  Exchange  Commission,  450  5th 
Street  NW.,  Room  TOia  Washington, 
D.C  20540. 


c* 


working  papers  of  Iha  I 
doc  uiaanls  and  records  rwlstiog  to  the 
investlgatioa;  and  opening  reports, 
proyeaa  foports.  and  closing  lepula. 


This  system  of  records  contains 
records  on  individuals  who  are  or  have 
been  subjects  of  the  Office  of  laspedot 
General's  investigations  relating  to 
programs  and  operatioiu  of  the 
Commission. 


All  correspondence  relevant  to  the 
investigation:  all  internal  staff 
memoranda,  copies  of  all  subpoenas 
issued  during  the  investigation, 
affidavits,  statements  from  witnesses, 
transcripts  of  testimony  taken  in  the 
investigation  and  accompanying 
exhibits;  documents  and  records  or 
copies  (Stained  during  the  investigation: 


PubUcLaw 
U3.C  app.  at  HM  (1088). 


Information  in  the  system  may  be 
disclosed: 

(1)  Where  there  is  an  indication  of  a 
violation  or  a  potential  violation  of  law, 
whether  dvil  criminal  or  regulatory  bi 
nature,  whether  arising  by  general 
statute  or  particular  program  statete.  or 
by  regulation,  rale  or  order  issued 
pursuant  thereto,  the  rrievant  records  in 
the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether  federal 
foreign,  state,  or  local  or  to  a  securities 
self-regulatory  organization,  charged 
with  enforcing  or  implementing  the 
statute,  or  rale,  regulation  or  order. 

(2)  To  Federal  foreign,  state,  or  local 
authorities  in  order  to  obtain  inforatioo 
or  records  relevant  to  an  Office  of 
Inspector  General  investigation. 

(3)  To  Federal  foreign,  state  or  local 
governmental  authorities  maintaining 
dvil  criminal  or  other  relevant 
enforcement  information  or  other 
pertinent  information,  such  as  current       t 
hcenses,  if  necessary  to  obtain  ^ 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  isstianne 

of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  liccmse. 
grant  or  other  benefit 

(4)  To  Federal  foreign,  state,  or  local 
governmental  authorities  in  response  to 
their  request  in  coimection  with  the 
hiring  or  retentioo  of  an  employee, 
disciplinary  or  other  administrative 
action  concerning  an  emirioyee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agenc>'.  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

(5)  To  non-governmental  parties 
where  diose  parties  may  have 
information  the  Office  of  Inspector 
General  seeks  to  obtain  in  coonectioD 
witib  an  investigation. 

(6)  To  independent  awttters  or  oCfcar 
private  firms  with  which  die  Office  of 
Inspector  General  has  oontncted  to 
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cany  oat  an  independent  audit  or  to 
collate,  agpogate  or  otherwise  refine 
data  collected  in  the  eyatem  of  recorda. 
These  contractors  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  To  respond  to  subpoenas  in  any 
lit^on  or  other  proceeding. 

(8)  To  the  Department  of  Justice  and/ 
or  the  Office  of  the  General  Counsel  of 
the  Commission  when  the  defendant  in 
litigation  is:  (a)  Any  component  of  the 
Commission  or  any  employee  of  the 
Commission  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Commission  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Commission; 
or  (c)  any  Commission  employee  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  and/or  the  Office 
of  the  General  Counsel  of  the 
Commission  agree  to  represent  such 
employee. 

(9)  To  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual 


MTNiSvamc 


The  Office  of  Inspector  General 
Investigative  Files  consists  of  paper 
records  maintained  in  binders  and  an 
automated  data  base  maintained  on 
computer  diskettes.  The  binders  and 
diskettes  are  stored  in  the  Office  of 
kispector  Genovl's  file  cabinets. 


Hie  recorda  arc  retrieved  by  the  name 
of  the  subject  of  the  investigation  or  by 
a  unique  control  ntmiber  assigned  to 
each  investigation. 


These  records  are  available  only  to 
those  persona  whose  official  duties 
require  such  access.  The  records  are 
kept  in  limited  access  areas  during  duty 
hours  and  in  file  cabinets  in  locked 
offices  at  all  other  times. 


The  Investigative  Files  are  kept 
indefinitely. 


Inspector  General  Office  of  Inspector 
General  Securities  and  Exchange 
Commission.  450  5th  Street.  NWh 
Washington.  DC  20549. 


Requests  to  determine  whether  this 
system  of  recocds  contains  a  record 
pertaining  to  the  requesting  individual 
oiay  be  made  hi  person  during  normal 


business  hour*  at  the  Securities  and 
Exchange  Commission  Public  Reference 
Branch  at  480  5dt  Street  MW., 
Washington.  DC  or  by  mail  addressed 
to  the  Privacy  Act  Officer.  Securities 
and  Exchange  Commission.  450  5th 
Street  NW..  Washington.  DC  20549. 


See  Notification  Procedures  above. 


or  TNI  MIVACV  ACT 

Pursuant  to  5  U.S.C  522a(J)(2).  this 
system  of  records,  to  the  extent  it 
pertains  to  the  enforcement  of  criminal 
laws,  is  exempted  from  all  provisions  of 
the  Privacy  Act  of  1974.  5  U.S.C  552a. 
except  subsections  (b),  (c)(1)  and  (2). 
(e)(4)(A)  through  (F),  (e)(8).  (7),  (9),  (10) 
and  (11).  and  (i). 

Pursuant  to  5  U.S.C  552a(k)(2).  this 
system  of  records  to  the  extent  it 
consists  of  investigatory  material 
compiled  for  law  niforcement  purposes, 
is  exempted  from  the  following 
provisions  of  the  Privacy  Act  of  1974. 5 
VS.C  552a(c)(3).  (d)  (e)(1).  (e)(4)(G),  (H), 
and  (I),  and  (f)  other  than  material 
within  the  scope  of  the  exemption  at  5 
U.S.C  552aU)(2). 

These  exemptions  are  contained  in  17 
CFR20a313. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  of  records  should  direct  their 
requests  to  the  Privacy  Act  Officer  at 
the  address  above. 


CA' 

Information  in  these  records  is 
supplied  by.  Individuals  including, 
where  practicable,  those  to  whom'the 
information  relates;  witnesses, 
corporations  and  other  entities:  recorda 
of  bidividuals  and  of  the  Commission; 
records  of  other  entities;  Federal 
foreign,  state  or  local  bodies  and  law 
enforcement  agencies;  documents, 
correspondence  relating  to  litigation, 
and  tranacripts  of  testimony,  and 
miscellaneous  other  source*. 

Dated  January  ia  180a 
By  the  Commission. 

loMdHaCKali. 

Secntary, 

[PR  Doc.  80-1091  Filed  1-17-80;  »M  am) 
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January  5, 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 
("Act").*  notice  is  hereby  given  that  on 
December  18, 1989,  GSCC  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  H  and  III 
below,  which  Items  have  been  prepared 
by  GSCC  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  bom  interested 
persons. 

L  Self-Regulatory  Organlzatkm's 
Statement  of  die  Terms  of  Subetanoe  of 
tha  Piopoeed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  attached  hereto  as  Exhibit  A. 

n.  Self-Regulatory  Organixatioo'a 
Statement  of  the  Purpose  of,  and 
SUtutory  Baals  for.  tha  Propoaed  Rule 
Chang* 

In  its  filing  with  the  CommissioOt 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  sigiiificant  aspects  of  such 
statements. 

A  Self-Regulatory  Organixathn'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  While  GSCC  has  established 
fninimiiin  capital  and  net  worth 
requirements  for  dealer  netting 
members,  currently,  there  is  no 
fnintitium  capital  or  net  worth 
requirement  for  inter-dealer  broker 
netting  members.  GSCC  believes  that  It 
is  desirable  to  establish  a  requirement  of 
having  and  maintaining  at  least  t4JL 
million  in  net  or  liquid  capital  aa 
appropriate,  for  the  admiasion  of  an 
inter-dealer  broker  as  an  inter-dealer 
bn^er  netting  member  and  for  its 
continuance  as  a  inter-dealer  brtrfnr 
netting  member. 


•uuACraMbKi). 
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This  minimum  capital  standard  for 
inter-dealer  broker  netting  members  is 
being  set  at  $4.2  million  in  net  or  liquid 
capital  for  the  following  reasonis.  First 
GSCC  believes  that  eadi  inter-dealer 
broker  netting  member  should  have 
capital  in  an  amount  at  least  equal  to 
the  $1.0  million  in  collateral  that  it  is 
required  to  post  with  GSCC.  Moreover, 
such  member  should  have  another  $1.8 
million  in  capital  to  cover  the  additional 
$1.6  million  in  collateral  that  it  would  be 
required  to  provide  to  GSCC  for  the 
foUowinsj  calendar  year  should  the 
member  be  liable  to  pay  to  GSCC  the 
full  $1.6  million  during  a  calendar  year. 
Fuially.  each  inter-dealer  broker  netting 
member  should  have  an  additional 
amount  of  capital  so  as  to  indicate  that 
it  is  able  (o  operate  in  a  satisfactory 
manner.  An  objective  measure  of  the 
minimum  amount  of  capital  needed  to 
operate  in  a  satisfactory  manner  is  the 
$1  million  net  capital  requirement  for 
Government  securities  inter-dealer 
brokers  that  choose  not  to  be  subject  to 
the  normal  liquid  capital  requimnents 
for  registered  Government  securities 
brokers  and  dealers  established  by  the 
Treasury  Department 

In  its  consideration  of  this  issue, 
GSCC  took  into  accoimt  the  various 
financial  operational,  and  other 
applicalbe  requirements  for  admission 
and  continuance  and  a  netting  member, 
including  the  requirement  of  having  an 
established,  profitable  business  history 

of  a  Iffininmtn  of  Six  months  OT 

personnel  with  sufficient  operational 
background  and  experience  to  ensure,  in 
the  judgment  of  the  Board,  the  ability  of 
the  firm  to  conduct  its  business. 

(b)  The  proposed  rule  change  will  help 
ensure  the  financial  integrity  of  GSCC 
and.  thus,  promote  the  prompt  and 
accurate  clearance  of  securities 
transactions  for  which  GSCC  is 
responsible  and  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934,  as  amended  and  the  rules 
and  regulations  thereunder  applicable  to 
a  self-regulatory  organization. 

B.  Self-Regulatory  Otganization'a 
Statement  on  Burden  on  competition 

GSCC  does  not  believe  that  the 
proposed  nile  will  have  an Jmpact  on.  or 
impose  a  burden  on.  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicited,  by  an  important  notice.  GSCC 
will  notify  the  Securities  and  Exchange 


Commiasion  of  any  iwritten  comments 
received  by  GSCC 


m.  Data  of  Effecdveoess  of  ilia 
Prapoead  Rule  Chaage  aad  Ttasing  fbr 
CoBimisdon  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadaial 
Register  or  within  such  longer  period  (i) 
aa  the  Commission  may  designate  up  to 
90  dajrs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to'deterraine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcitatkn  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submiasions 
should  file  six  copies  thereof  widi  die 
Secretary,  Securities  and  Exchange 
Commission.  450  FIfdi  Street  NW.r 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  «vritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  betwieen  the  Coomiiaslon 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  «md  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  GSCC  All 
submissions  should  refer  to  file  number 
SR-GSCC-89-14  and  should  be 
submitted  by  February  8. 1990. 

For  tlie  CommiMioa  by  tiie  Divisioo  of 
Market  Regulatioa  pursuant  to  delegated 
antliority. 
Jooathaa  G.  Katx. 

Secretary. 

ExUbitA 

Additiooal  language  is  itaHdaad. 
Deleted  language  is  in  [bnckatsl. 

Rule  15— Fmancial  RasponaibilHy  and 
Operadonal  Capability  Standards 

Section  2— Admission  Criteria  for 
Netting  Members 

Subject  to  the  limitations  set  forth  in 
Section  8  of  Rule  2.  the  Board  shall 
approve  an  application  to  becoBM  a 
Netting  Member  by  a  Pwson  that  ia 


eligible  to  apply  to  become  a  Nattiaf 
Member  purniant  to  Rule  2  upon  a 
determination  that  such  applicant  meets 
the  following  requirements: 

(a)  Comparison  System  Admission 
Standards— Tha  apphcant  continues  to 
meet  the  requirements  for  becoming  a 
Comparison-Only  Member  set  forth  in 
Section  1  of  diis  Rule. 

(b)  FInandal  Responsibility— The 
applicant  shall 

(i)  Have  sufficient  financial  ability  to 
make  anticipated  required  deposits  to 
the  Clearing  Fund  as  provid«d  for  in 
Rule  4.  and  to  meet  aB  of  its  other 
obligations  to  the  Corporadon  in  a 
timely  manner  and 

(ii)  Satiafy  the  following  mtnimiim 
capital  raquiramentK 

(A)  An  applicant  that  is  registered 
with  the  SEC  as  a  broker  or  a  dealer 
pursuant  to  Section  15  of  the  Exchange 
Act  must  have,  as  of  the  end  of  the 
calendar  month  prior  to  the  effective 
date  of  iU  membership,  (1)  Net  Worth  of 
at  least  $50  million  and  (2)  Excess  Net 
Capital  of  at  least  $10  million; 

(B)  An  applicant  that  is  registered 
with  die  SEC  pursuant  to  Section  15C  of 
die  Exchange  Act  as  a  Government 
Securities  ftoker  or  Government 
Securities  Dealer  must  have,  as  of  the 
end  of  the  calendar  month  prior  to  iht 
effective  date  of  its  membenhip,  (1)  Net 
Wordt  of  at  least  $50  million  and  (t) 
Excess  Liquid  Capital  of  at  least  $10 
million; 

(CJ  Notwithstanding  the  above,  an 
applicant  that  (demoiutrates  to  the 
satisfaction  of  die  Board  diat  it  limita  its 
business  to  acting  exclusively  as  a 
broker  on  behalf  of  Persons  that  have 
the  ability  to  meet  the  qualifications  and 
standards  set  forth  in  Rule  2  and  Rule  IS 
for  becoming  a  Netting  Member)  /*  an 
Inter-Dealer  Broker  is  not  subject  to  the 
requirements  of  (this)  subparagraph  (ii) 
(B).  but,  rather,  is  subject  to  the 
requirement  that  it  must  have,  as  of  the 
end  of  the  calendar  month  prior  to  the 
effective  date  of  its  membership,  liquid 
capital ornet capital  as  appropriate,  of 
at  least  $4Jt  million: 

(D)  An  applicant  diat  is  a  bank 
chartered  under  Federal  or  State  law 
must  have  a  level  of  equity  capital  as  fd 
the  end  of  the  month  prior  to  die 
effective  date  of  its  membership, 
determined  in  accordance  with 
generally  accepted  accounting 
principles,  of  at  least  $250  miUioa:  and 

(E)  Any  other  type  of  entity  must  meet 
minimum  capital  requirements  as 
determined  by  the  Coiparation  on  an 
individual  basis. 

(c)  Business  History— The  applicant 
must  have  an  established,  profitable 
busineaa  hiatory  of  a  minimam  of  six 
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moatfia  or  penoimel  with  taffident 
operational  backgroond  and  sxperience 
to  enswa,  in  tlw  lodgment  of  dia  Board, 
th«  ability  of  tfn  firm  to  coodoct  its 
business. 

The  foregoing  financial  responsibility 
standards  are  only  minimuni 
lequliements.  and  the  Board,  based 
upon  the  level  of  the  anticipated 
positions  and  obligations  ot  ttie 
applicant,  the  anticipated  risk 
asfodated  with  the  volume  and  types  of 
transactions  the  sffplicant  proposes  to 
'  process  through  the  Corporatioa  and 
the  overall  financial  condition  of  the 
applicant  may  tanpoee  greater 
standards.  If  an  applicant  does  not  itself 
satisfy  the  atxr  a  mtnimnm  capital 
requirements,  the  Board  may  indade  for 
such  porpoees  the  capital  of  an  Affiliate 
of  the  applicant,  if  the  Affiliate  has 
delivered  to  the  Corporation  a  guaranty, 
satisfactory  fai  fonn  and  substance  to 
the  Board,  of  the  oUigations  of  the 
applicant  to  the  Corporation. 
[FR  Doc  flO-1100  Wed  l-17-«;  8:4S  am] 
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sudi  transactions  through  the 
comparison  facilities  of  the  National 
Securities  Cleuing  Coiporatioa 
("K90C-).» 

n.  Self-Regulatory  OrganbaHoa's 
Statomenl  oltfas  Poipoaa  of ,  and 

Baais  for,  tha  Propooad  Rida 


Approval  of  PropoMd  Ruto  Ct«no*  by 
Now  Yorti  Stock  EKdwng^  Ine. 
Rolalino  to  tho  Roookitlon  of 
Uncoovorad  TranMcHoM  for  "Moxl- 
Doy"  Md  "SoSw**  Optton"  SottfOMMH 
Through  1h«  Ejich«ig«'«  "Corrocttan 
Syatam" 

lanwry  %  19aa 

Pursuant  to  section  19(b)(1)  of  the 
SecuriOea  Exchange  Act  of  1934  ("Actl. 
15  U.S.C  78s(b}{l).  notice  is  hereby 
given  that  on  December  19, 1989.  the 
New  York  Stock  Exchange.  Inc.  ("NYSE" 
or  "Exchange*!  filed  with  the  Securities 
and  Exchange  Commission 
("Commission ")  the  proposed  rule 
change  (File  No.  SR-NYSE-B9-43)  as 
described  in  Items  L  UL  and  III  below, 
which  i'ems  have  been  prepared  by  the 
self-regiilatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  Interested  parties. 

L  Sdf-Refnlolary  Organiiatkin's 
Statement  of  tba  TMns  of  Substanoa  of 
the  Piopoead  Rule  Ckange 

The  proposed  rule  change  will  enable 
dearing  firms  to  resolve  unoompared 
transactions  executed  on  the  Exchange 
for  "next-day"  and  "seller's  option" 
settlement  through  the  T+,-  Overnight 
Comparison  System  ("OCS")  when  they 
have  elected  to  compare  but  not  settle 


In  its  filing  with  ttie  Commission,  the 
self-regulatory  organixation  induded 
statements  concerning  the  purpose  of 
and  statutory  basis  for  the  proposed  rule 
change.  The  text  of  these  statements 
maybe  examined  at  the  places  specified 
in  item  IV  below  and  is  set  forth  in 
section  (A),  (B),  and  (C)  below. 

A.  Self  Regdatory  Organtzation'B 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Since  September.  1968,  the  Exchange 
has  begun  implementing  its  OCS.  Since 
this  is  the  first  major  overhaul  of  its 
comparison  system  since  the  1970's,  it  is 
being  implemented  in  a  series  of  stages, 
so  that  the  effed  on  the  Exchange's 
dearing  community  in  terms  of 
operational  problems  will  be  minimal. 

The  steps  that  have  been  implemented 
thus  far  are  as  follows: 

•  On  September  1, 1988,  the  Exchange 
adopted  Rule  130  as  an  "enabling"  Rule 
establishing  the  phndple  that  "regular 
way"  transactions  in  listed  stocks,  rights 
and  warrants  must  be  compared  (but  not 
settled)  or  dosed  out  within  one 
business  day  fit>m  the  trade  date.  This 
Rule  will  become  fully  effective  no  later 
than  September.  199a' 

•  On  April  27. 1889,  the  Exchange 
began  to  implement  its  "Correction 
System,"  a  major  component  of  its  OCS, 
whereby  uncompared  trades 
("Questioned  Trades"  or  "QTs")  are 
resolved  through  the  use  of  electronic 
terminals  rather  than  by  a  manual 
process  involving  paper  forms.*  The 
Correction  System  was  fully 
implemented  on  July  1ft,  1389,  when 
stocks  whose  ticker  symbols  beginning 
with  the  letters  "N"  througii  "Z"  were 
added. 

•  On  August  17, 1989.  concomitant 
with  an  industry-wide  Comparison 


>  Tha  IMID  "Mxt-day"  wtUemmt  ncaiu 
MttiMMiM  M  Iht  next  butiiMM  imi  aftar  tha  trwia 
<UI«.  /.A,  T-f  t.  TIm  lam  "•alar'*  opUon"  tattlamafit 
giaan*  M>tileinenl  on  tha  data  agraed  upon  by  the 
partia*  lo  tha  oootiBCt  ImI  Ml  aoonar  than  T-»^S.  Saa 
NYSE  Rulas  64.  ITS. 

■  Sto  Securiiiat  Exchange  Ad  RelaaM  No.  2e6Z7 
(MiKk  14.  1980).  M  Fit  11470  [Fita  Na  SR-NYSB- 
SS-SS). 

■  S«a  Saow<tiaa  Exchai^  Ad  RaWaaa  No.  38773 
(May  1.  StaS).  S4  FR  20227  |FU«  Na  Sa-NYSE-se- 
03). 


Redesign  by  die  NSCC  the  Exchange 
shortened  Oie  time-frame  for  resolving 
"Questioned  Trades"  by  24  hours,  from 
•T-»-3"toT-»-2."« 

Initially,  die  Exdiange  limited  die  use 
of  iu  Correction  System  tto  resolving 
uncompared  transactions  for  "regular 
way"  settlement  in  listed  stock  because 
no  qualified  clearing  agency  accepted 
transactions  for  other  types  of 
settlement  terms  for  comparison  or 
settlement. 

•  However,  the  NSCC  has  amended 
its  rules  to  accept  both  "next-day"  and 
"seller's"  option"  transactions  for 
comparison  but  not  settlement. 
SetUement  will  continue  to  be  made 
between  the  parties  by  physical  delivery 
of  securities.  Since  some  of  these 
transactions  will  not  be  compared  for 
one  reason  or  another,  they  can  be 
displayed  on  the  Exchange's  Correction 
System  terminals  and  resolved  in  a  more 
e^cient  and  cost-effective  manner  than 
by  using  the  manual  process  involving 
paper  forms.  The  paper  form  process 
involves  hand-deUvering  a  form  to  the 
office  of  the  contra-party  to  the  trade 
and  having  the  trade  details  verified  and 
the  form  stamped  attesting  to  its 
accuracy  before  delivery  can  be 
effected.  Under  the  manual  method,  any 
differences  resulting  in  an  uncompared 
trade  must  be  resolved  on  the  Floor 
between  the  members  involved  in  the 
trade  pursuant  to  Exchange  Rule  135. 

Therefore,  the  Exchange  proposes  to 
issue  an  Information  Memo  enabling 
dearing  firms  to  resolve  uncompared 
transactions  executed  on  the  Exchange 
for  "next-day"  and  "seller's  option" 
settlement  through  its  Correction  System 
when  they  have  elected  to  compare  but 
not  settle  such  transactions  throu^  the 
comparison  facilities  of  NSCC. 

(2)  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange  believes  that  its 
reasons  for  resolving  uncompared  "next- 
day"  and  "seller's  option"  transadions 
through  its  Correction  System  is 
philosophically  consistent  with  its 
reasons  for  developing  and 
implementing  the  System  for  resolving 
uncompared  "regular  way"  transactions. 
Extending  the  use  of  an  established, 
centralizeid  electronic  system  for 
resolving  uncompared  transactions  with 
different  settlement  terms  is  more 
efficient  and  cost-effective  than 
processing  them  manually.  For  this 
reason,  processing  uncompared  "next- 
day"  and  "seller's  option"  transactions 


*  Sf  SecvhiMa  Exchan^  Ad  Releaae  No.  27SSS 
(Ai«uat  H  ISas).  M  FR  33289  |FUa  Na  SR-NYSB-SB- 
20). 
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through  die  Correction  System  will  help 
proted  investors  and  the  public  interest 
as  called  for  in  section  6(b)(5)  of  the  Act 
The  rule  change  meets  another 
requirement  of  section  6(b)(5)  in  that  it 
will  promote  just  and  equitable 
principles  of  trade  and  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating  and 
facilitating  transactions  in  securities.  It 
also  meets  the  requirements  of  section 
17A(a)(l)  of  die  Act  in  diat  it  will 
enhance  the  prompt  and  accurate 
dearance  and  setdement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  diange  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furdierance  of  die 
purposes  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exdiange  has  not  solidted 
comments  on  the  proposed  rule  change 
and  no  unsoUdted  comments  have  been 
received. 

m.  Data  of  Effecttveoess  of  Propoaad 
Rule  Ghanfa  and  Timing  for 
Commission  Action 

In  view  of  the  (act  that  the  electronic 
Correction  System  is  currendy  being 
used  to  process  "Questioned  Trades"  in 
"regular-way"  transactions  *  in  listed 
stodks  effected  on  the  Exchange,  which 
has  already  been  approved  for  use  by 
the  Commission,  the  Exchange  views  the 
instant  filing  merdy  as  an  extension  of 
the  System  to  two  types  of  contracts 
with  different  setdement  terms.  As  such, 
this  rule  change  is  being  filed  with  the 
Commission  pursuant  to  section  19(b)(1), 
and  the  Exchange  requests  that  the 
Commission  accelerate  the  effectiveness 
of  the  proposed  rule  change  filed  herein. 

The  Commission  finds  good  cause 
under  section  19(b)(2)  of  the  Ad  for 
approving  this  rule  proposal  in  less  than 
the  thirty  day  statutory  period  after 
notice  of  die  proposal  has  appeared  in 
die  Fadarol  ILogiatar-  ^rst  The 
Commission  believes  that  the  rule 
proposal  which  applies  OCS  to  equity 
trades  for  "next-day"  and  "seller's 
option"  settlement  is  materially  similar 
to  oxisting  NYSE  rules  applying  OCS  TO 


NYSE  trades  for  regolar-wray  settlement 
which  the  Commission  already  has 
approved.*  Second,  the  Commission 
views  this  action  by  NYSE  as  a 
necessary  step  in  an  inqxntant  schedule 
of  events  leading  to  the  full 
implementation  of  the  NYSE's  T-hl 
compare  or  dose-out  rules  in  the  second 
half  of  199a 

IV.  SoBdtatkm  of  Commants 

Interested  persons  are  invited  to 
submit  data,  views  and  arguments 
concerning  die  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  nfdi  Street  NW.,  Washington.  DC 
20649. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  resped  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Streel  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  FQe 
Number  SR-NYSB-8fr-43  and  should  be 
submitted  by  February  8, 1900. 

V.Conduskm 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  «vith  the  Act 
particularly  sections  6(b)(5)  and  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  die  Ad  that  die 
proposed  rule  change  [File  No.  SR- 
NY%-89-t3j  be,  and  hereby  is. 
approved  on  an  accelerated  basis. 

For  the  Commission  by  tiie  Divisioo  of 
Market  Kagolatioa.  pursuant  to  delegated 
authority  (17  CFR  200L3(aXl2)). 

lonathaa  C.  Katx, 

Secretary. 

(FR  Doc  00-1101  Filed  1-17-0Qt  9M  am) 
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Pursuant  to  section  19(bXl)  of  die 
Securities  Exdiange  Ad  of  1934  ("Act^ 
15  U.8.C  78s(bKl).  notice  is  hereby 
given  that  on  November  6, 1980,  die  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  widi  die  Secortties 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  D  and  ED 
below,  whidi  Items  have  been  preparml 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  diis  notice  to 
solidt  comments  on  die  proposed  rule 
change  from  taiterested  persons. 

L  Self-RegHlatocy  Ofganiialten's 
SUtanont  of  dM  Tonu  of  Sdbolaaoa  of 
the  Propoaed  Ruia  Change 

The  NYSE  is  proposfaig  to  modify  its 
Individual  Investor  Express  Delivery 
Service  ("IIEDS")  to  provide  diat  simple 
market  orders  of  individual  investors  iq> 
to  2,000  shares  will  at  all  times,  have 
priority  deUvery  in  die  Exchange's 
Supe^ot  system  ahead  of  all  other 
orders.* 


n.  Salf-Rogulatocy  Organisatkin'a 
Statoosaal  of  the  Pnipoaa  of,  and 
SUtatofy  Basis  for.  Iha 


In  its  filing  widi  die  Conunission.  die 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
fmd  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  fbrth  in  Sections  A.  B  and  C 
below. 

A  Self-Regulatory  Otganizatioa  's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

BEDS  provides  priority  delivery, 
ahead  of  other  orders,  via  the  SuperDot 
system  for  simple  market  orders  of  2,000 
shares  or  less  for  the  account  of  an 
individual  investor  so  identified  by 
member  firms  pursuant  to  order 
instructions  received  directly  from  the 


*  Tta  lara  >agalar-«M]r  tranaadton  I 
•aMlaaaaian  tha  IIMi  buaiMai  day  aftK  Iha  tnda 
dMs.  U.  T-t-1  Saa  NYSE  Rida  S«(c). 


*  Sm;  aipra.  nola  3. 


■Saparfteliaaa 
orImi  Ib  NT8B  Mocks 


poataaa  Iha  NYSE  Boor. 


ilste 
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kidMdad  investor.  CnwiUjr.  IIED6  U 
activated  on  any  day  when  the  Dow 
Jones  Induatrial  Averay  ("PpA-) 
bovmM  potato  vp  Of  MWB  von  the 


previoM  trodfaig  day's  doee  and 


in  ellool  far  te  balance  of  any 
rikal  II  li  activated.' The 


woald  mdn  nEDS 


tradtafday^ 
propoaednilai 
available  at  al 

Simple  buy  or  aeB  roond  lot  aiaricet 
and  market  GTC  ("sood  *tU  cancelled") 
orders  will  be  ell^le  for  IIEDS.  Maricet 
orders  to  buy  minus,  sell  plus,  seO  short, 
to  boy  or  sell  stop,  all  m  none  orders,  as 
wen  as  an  Bmlt  orders  will  not  be 
eligible  for  IIEDS.  In  addition.,  a  limit 
order  which  is  cancelled  and  replaced 
with  a  market  order  when  entered  as  a 
single  cancel/replacement  order  will  not 
be  eligible  for  HEPS. 

IIEDS  simply  provides  for  priority 
delivery  via  SopaiOot  to  die  spedidist's 
post  for  those  round-lot  mariiet  orders 
which  are  eUgft>le  for  this  service.  Once 
the  order  reaches  the  post  however,  the 
specialist  most  follow  nonaal  sactioo 
market  proce^uas  In  adaalty  axacoting 
the  order.  Odd-lot  maiket  orders  will 
receive  priority  delivery  to  the  NYSE's 
Limit  System  for  execution.* 

The  tenn  "account  of  an  ia<Uvidual 
investor"  means  an  account  covered  by 
section  ll(sHiP)  of  the  Act  as 
interpreted  by  the  Commission  IIEDS 
would  not  be  available,  however,  for 
orders  entered  by  and  pursuant  to  the 
instructions  of  professional  managers, 
including  investment  advisors  and 
account  executives  having  discretion 
over  an  individual's  account  

The  Exchange  believes  that  IIEDS  is  a 
reasonable  oiaans  of  enhancing  the 
confidence  of  individual  investors  that 
their  orders  will  be  effidendy  and 
effectively  processed  in  the  NYSE 
marketplace.  The  Exchange  notes  that 
there  have  been  no  operational 
problems  to  date  with  IIEDS  and 
capacity  tests  demonstrate  that  the 
system  can  acconodate  all  reasonably 
anticipated  volume  and  surges  in 
volume  that  could  result  from  its 
expanded  IIEDS  proposal.* 


*  5W  SwaiflttM  ExdMiia*  Act  ReiMM  No.  3BUS 
(Odobw  ia  1SS8).  S3  PR  41837  (approvinf  Plla  No. 
SR-NYSB-aS-24). 

*  Tb*  NYSE's  limit  Syattm  ttoctronkaDy  routM 
and  txMMM  •M-lei  Mriul  oidm  bMa4  oa  te 
pw^aiUi^  NYgquote.  S^SwMriH—  BictMm>  Act 
lUtMM  No.  25177  (DwMntMT  7.  ISiT).  U  FR  47472 
(approfk*  nb  No.  9a-MYW-S7-«n. 

*  Sm  bnw  Iraa  CaaMitea  R.  KtaMy.  SMbor  ViM 
PimMmI  MMaa.  NTSB.  I*  M«y  R««A  Rnaok 
Chtat.  DtvUfaM  al  Mm*m«  RtHaMwi.  dafJ 
O^otmtm  7.  ISM.  Tha  FirhMgi  alM  notad  that 
■akii^  BDe  avaflalil*  at  all  tlaaa  far  ordan  of 
todhrtdMl  lavaalan  ta  oot  axpactad  to  haifa  any 

kar  AMhaaat  ayalMK  and 
k  to  s«t  of  a  aaoan  avMai  NUeS  la  I 


2.  Statutory  Baals 

TIm  NTSB  bebevas  that  the  sUtntory 
basta  far  this  prapoaad  rate  change  is 
the  requiranaat  under  aectioa  0(bMS)  of 
the  Act  that  an  cxdiange  have  rales  that 
are  designed  to  promote  )ust  and 
equltabie  principles  of  trade,  to  remove 
impadimeats  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general  to  protect  investon  and  the 
public  interest. 

B.  Setf-Regulatory  Organization  '$ 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  dut 
the  proposed  rule  change  will  impoea 
any  burden  on  competition  that  is  not 
neoessany  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Orgcmixatioa'a 
Statement  oa  CommentM  oa  the 
Proposed  Rule  Change  Received  from 
Members,  Participante  or  Othen 

The  Exchange  has  neither  sohdted 
nor  received  written  comments  on  ttie 
propoeed  rale  change. 


DL  Data  of  Effectivenaee  of  tta 
Proposed  Rido  OiangB  and  Thniag  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  purauant  to 
section  19(bK2)  of  the  Act  In  particular, 
since  the  Exdiange  believes  the 
proposed  rule  change  will  promote 
individual  investor  confidence  in  the 
fairness  and  orderliness  of  the  Exchange 
market  the  Exchange  requests  that  the 
Commission  accelerate  the  effectiveness 
of  the  proposed  rale  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
mles  and  regulatione  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.* 

In  particular,  the  Commission  finds 
that  the  NYSE's  proposal  to  activate 
IIEDS  at  all  times,  rather  than  on  days  in 
which  the  DJIA  experiences  a  25-point 
move,  is  consistent  with  section  e(bH5) 
of  the  Act  because  it  will  help  restore 
the  confidence  of  individual  investon 
that  either  onlera  will  be  efficiently  and 
effectively  executed  on  the  NYSE, 
thereby  protecting  investon  and  the 
public  interest.  The  Commission 
believes  that  the  activation  during  all 
trading  days  of  IIEDS  will  avoid  delays 
in  the  execution  of  small  castomer 
ordera  which  otherwise  might  have 


ooauiod  because  of  the  presence  of  a 
large  aoodMr  of  institutional  tnveslor 
orders,  especially  during  extreme 
market  conditions.  In  ad(fition,  the 
CoBuaission  does  not  believe  that  the 
Exchange's  proposal  affords  too  large  an 
executional  advantage  to  small 
investon  sintx,  once  nEDS-diiected 
orden  rea<^  the  applicable  specialists 
post  they  are  executed  according  to 
normal  auction  market  procedures. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register 
because  the  proposal  extends  the  ecope 
of  a  current  program  designed  to  assist 
individual  investor  ordera.  In  light  of  the 
absence  of  any  advene  comments  on 
the  current  VSEDS  sjrstem  and  the 
Commission's  view  of  the  critical 
importance  of  implementing  proposals 
to  increase  investor  confidence  in  the 
markets,  the  Commission  believes  a 
good  cause  exists  to  approve  the 
proposal  on  an  accelerated  basis. 

IV.  SoHdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pereons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Rfth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  vrith  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  penofa,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
availabe  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Ail  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  8, 1990. 

It  is  therefore  ordered,  punuant  to 
section  19(b)(2)  of  the  Act*  that  the 
propoeed  rule  change  (SR-NYSE-89-35) 
is  approved. 

For  tlM  CoamiMion.  by  tlie  DiTWon  at 
Maiket  Rafulstion.  poranant  to  delegated 
authority.^ 


•  u  US.C.  78i(bX5)  (iaS2). 


•  15  U.8.C  7Si(b)  (MB2). 

«  17  CFR  200J8(a)(12)  (USS). 
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Dated:  )aauaiy  A  in& 
|iMiathaaG.Kaii. 
SecrsCivy. 
[FRDocfO-1 


FOsdl-V-aftMSam] 


No.  14-2780%  Fie  Na  8R-F8E- 


r 

M-32] 


Satf^agulatory  OrQafilzafiona;  FMnQ 
and  hiHiiadlita  EffacUvanaaa  of 
Propoaad  Ruia  Changa  by  1h«  PacHte 
Stodc  Exehanga,  inc.;  RataOng  to 
Tranaaction  and  Booli  Faaa 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834  ("Act"), 
15  U.S.C.  7es(b)(l),  notice  is  hereby 
given  that  on  December  18. 1960,  the 
( "PSE"  or  "Exchange")  Bled  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  int««sted  persons. 

The  Exchange  proposes  to  revise  its 
current  pricing  structure  for  transaction 
rates  and  book  rates  ia  options  trading, 
and  to  establish  a  pricing  structure  for 
its  Pacific  Options  Exchange  Trading 
System  ("POETS ').  The  revised  pridng 
structure  is  set  forth  in  Exhibit  A. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  e(bK4)  of  the  Act  in  that  it 
provides  for  an  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  PSE  memben  using  the  facilities 
of  the  Exdiange.  In  addition,  the 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market 
and  a  national  marlcet  system. 

As  foregoing  rule  change  is  concerned 
solely  with  the  imposition  by  the  PSE  of 
reasonable  dues,  fees  and  other  charges 
among  its  memben,  it  has  become 
effective  immediately  punuant  to 
secUon  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rale  19b-4  under 
the  Act  At  any  time  within  60  days  of 
the  filing  of  the  proposed  rale  change, 
the  Commission  may  summarily 
abrogate  such  rule  diange  if  it  appeara 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  mvestors, 
or  otherwise  in  furthersnce  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  and  Securities  and  Exchange 


Commission,  4S0  PifOi  Street  NW.. 
Washington.  DC  20640.  Copies  of  tha 
submission,  all  subaaqyt  amendmenta. 
all  written  statements  with  retpect  to 
the  proposed  rale  change  that  are  filed 
with  the  Conunisirion.  uid  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  otlter  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  oi  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Ilieference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  mganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  hg  February  8, 1990. 

For  die  Commiaaion.  bjr  the  Divisioa  of 
Maiket  Ragalation.  puraiiuit  to  delegated 
aXbority.* 

Dated  Jaaaary  a  198a 
looathan  G.  Kefs, 
Secretory, 

Exhibit  A— Proposed  Options  Rata 
Changes 

(Italics  indicate  additioos.  Brackets 
indicate  deletions.) 

Transaction  Charges 

Market  Maker  Rates 

Nodiange 


Finn  Rates 


Contract      preoiium 
than  $1J» 


Contract     premium     tlilO 
and  abcva 


Ftfiide 


SOUiTS 
I90.3&) 

saio 


lundarSOJO.. 


SSJOtoSnJS.- 

ttas  to  SI  js.- 

SIOOtotMS- 

S4.ootoS7se— 


msa 

1.10 


11* 


sn4e 
so 
so 

1.10 

las 

2S0 

rss 


aus. 


tOJSIotOM. 

$lWto$t 

$2Mto$SJie. 

$*jOOIo 

iTJOOm 


Customer  Rates 

No  change 

Book  Rates 

•  Per  Contract  based  upon  number  of 
contracts  for  each  trade. 


Post  Trade  l^oceesiog 

No  change. 
Poets 
Booked  Orders 

Via  POETS:  No  additional  (±aige  to 
bo<A  rates 

Via  manual  entry:  Book  Rates  phis 
handling  charge  for  manually 
inputting  order— $0^  per  entry 
(jnid  upon  ftartial  or  full  execution) 

Market  Orders  and  Marketable  Limit 
Ordvs 

Customer  charge  (for  POETS  order 
entry):  $0.30  per  contract  side 
mhihnum  charge  of  tO.35 
Market  maker  transaction  fees: 
Auto  execution:  $0i)6  per  contract 

Bide 
Senri-aBto  execution:  10.10  per 

contract  side 
Manoal  executian:  $0X75  per  contract 
side 
Firm  charge  for  floor  participation  on 
semi-auto  execution:  $0.10  per 
contract  side 

Post  Trade  Processing 

On-line  comparison:  $0.30  per  trade  pins 

$0u006  per  contract  sidle 
Data  entry:  No  data  entry  charge  on 
trades  entoed  via  POETS  and 
executed  through  snto  ex.  Data 
^^       entry  charge  is  applied  to  floor  side 
of  serai-auto  ex  transactions 

[PR  Doc.  flO-vm  Filed  l-17-«(  M»  ami 


Oroar  Approving  Propoaad  Rmw 
Clianga  Ralallngto  Enhanoanwnt  of 
tfw  PMk  AUTOH  Syalam 


'  17  CFR  aKUO-SiaXtZ)  (MM). 


On  June  28. 1980.  the  Philadelphia 
Stock  Exchange,  Inc  (TUx"  or 
"Exchange*!  sufaorittad  to  tfaaSaanitiea 
and  Exdiange  Commission  ("SBC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  ^  SecaritJea  Rvrbange  Act 


17S2 


/  Vol  55.  No.  12  /  Thuwday.  Januaiy  15.  1990  /  Notices 


of  1994  TAct"),'  and  Rule  19b-t 
thereunder,*  a  proposed  rule  change  to 
enhance  the  Exchange's  Automated 
Options  Market  ("AUTOM")  system  by 
jnftaiHng  an  automatic  execution 
feature  for  12  PUx  equity  options  on  a 
pilot  basis  until  June  3a  lOOa'Tlie 
Exchange  also  proposes  to  make  day 
limit  order*  eligible  for  delivery  through 

AUTOM 

The  proposed  rule  change  was  noticed 
in  Securities  Bxdiang*  Act  Release  No. 

27083  Ouliy  !>•  1<)>I')<  M  ^ '^'"^  0^ 
21. 1989).  No  comments  were  received 

on  the  proposed  rule  change. 
0.  Backpmmd  and  Daecripdoa 

In  Mardi  1968.  the  Commission 
approved  a  PUx  nile  change 
implementing  a  pilot  program  to 
esUblish  the  AUTOM  system  for  market 
orders  *of  up  to  five  contracts  in  all 
exercise  prices  in  the  near  month  for  12 
Phbc  equity  options.*  AUTOM  is  an 
automated  system  that  allows  electronic 
delivery  of  options  order*  from  member 
firms  directly  to  the  appropriate 
specialist  post  on  the  rax  options 
trading  floor,  with  electronic 
confirmation  of  order  executions.* 
Currently,  all  eligible  orders 
electronically  delivered  to  the  options 
floor  of  die  Exchange  throu^  AUTOM 
are  executed  manually. 

The  proposed  rule  change  provides  for 
automatic  exacutioa  of  eligible  market 
and  maikeUble  limit  orders.*  and  makes 


•lSUA£.7«i(bN1)(lSB2). 

•i7cnta«0ii9b-4(iss*). 

*iB  HovwiMr  ISSaika  BxdMBse  wModad  it* 
tilii^  !•  ■•!»  Ih«  Mrtosatk:  •mclittaa  iMtara  of 
AirrOM  avaOabi*  Cor  aay  optioa  wliick  Imomm 
■MMpiy  tomdMi  ki  MiditiM  to  Iha  11  opOow 
orUnaily  ptopOMd  to  tw  todndMi  to  Hm  pilot  . 

r  Vtot  niiiriiiil  PUx.  to  Howard  Knaar. 
I  Otractor.  DHrWoa  of  Maritft  Ra«datiaaL 
liiarfclSMi 
•A  aaifeal  ortar  ia  an  atdar  to  bojr  or  aoB  a  alatod 
I  a(  a  lacartty  at  Ika  aaal  advantagaoaa  prioa 
rkNunaaModtalha 


day  limit  orders  *  eligible  for  delivery 
through  the  system.  Automatic 
execution  dutNigh  AUTOM  will  be 
available  only  to  single  customer  market 
and  marketable  limit  orders  *  of  up  to  10 
contracts  in  at-the-money  options,  and 
options  at  one  price  interval  above  or 
below  the  at-the-money  option  (/.e.. 
three  strike  prices  and  all  expirations). 
Thus,  order*  identified  as  "firm"  or 
"market  maker"  orders  and  those 
identified  as  required  to  yield  priority, 
parity  and  precedence  pursuant  to  SEC 
rules,  are  not  eligible  for  automatic 
execution  throu^  the  system.  All  other 
eligible  market  mariietable  limit  and 
day  limit  orders  delivered  to  the 
Exchange  through  the  AUTOM  system 
wUl  be  executed  manually.'* 

Upon  completion  of  the  Flilx  opening 
rotation,  bids  and  offers  will  be 
reviewed  by  the  specialist  and  updated 
as  necessary.  After  bids  and  offers  are 
iqxlated.  the  proposed  automatic 
execution  feature  of  the  AUTOM  system 
will  be  engaged.' *  Once  the  automatic 
execution  feature  Is  engaged,  an 
incoming  eligible  market  or  marketable 
limit  order  will  be:  (1)  Printed  in  hard 
copy  form  at  the  floor  representative 
booth  of  the  delivering  member 
organixation:  (2)  displayed  on  the 
trading  crowd  screen  with  buy/sell 
information  omitted:  and  (3)  printed  in 
hard  copy  form  at  the  specialist  post 
The  order  wUl  be  priced  and  executed 
automatically  at  the  displayed  bid  or 
offer,  and  the  execution  will  be  reported 
automaticaUy  at  the  displayed  bid  or 
offer,  and  the  execution  will  be  reported 
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prica.  and  te  antarad  at  a  lima  whan  iha  oiaikat  i* 
ttadiiV  at  or  batlar  thaa  Iha  ipoGlfiad  prica 

•  A  day  tett  ordar  ia  aa  ordar  to  bay  or  rail  a 
atalad  aaMMBt  o(  a  aaoofity  at  a  apadfiMi  prioa 
wUck  axpiraa  at  Iha  and  of  Ika  day  oa  which  it  la 
antorad  if  M  ia  not  axacutad. 

*Par  exanpla.  a  latail  aaar  of  Iha  AUTOM  lyatam 
■ay  not  tapaiato  a  »  ooBliact  ordar  toto  Iwo  tan 
cotract  ordata  far  Iha  pwpoaa  of  altomptlns  to 
■aka  ancfa  an  ordar  ailgibla  far  autonalic  axacatioa 
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automatically  to  the  Options  Price 
Reporting  Authority  ("OPRA").  The 
specialist  will  be  the  (iontra-skle  of  all 
trade*,  however,  he  must  ensure 
participation  of  bids  and  offers  on  the 
limit  order  book  and  in  the  trading 
crowd  which  are  entitled  to  execution  ' 
pursuant  to  the  Exchange'*  rule*  of 
priority,  parity,  and  precedence.  To 
effectuate  diis,  if  an  AUTOM  order  i* 
executed  automatically  at  a  price  at 
which  the  specialist  is  bidding  or 
offering  on  behalf  of  an  order  In  the  limit 
order  book,  the  number  of  contracts 
executed  automatically  must  be 
allocated  to  the  order  on  the  book.  For 
example,  ff  the  specialist  is  bidding  4  on 
behalf  of  a  booked  order  for  10  June  30 
calls  at  a  time  when  an  automatic 
execution  occun  for  10  June  30  calls  at 
4,  the  specialist  must  through  an 
adjustment  process,  remove  himself 
from  the  trade  (since  he  is  the  recorded 
contra-side  to  the  automatic  execution) 
and  insert  the  booked  order  as  the 
contra-side  for  the  10  June  30  calls  at  4. 
The  specialist  will  make  the  same 
adjustment  when  the  bid  or  offer  Is  on 
behalf  of  a  floor  broker  or  market  maker 
in  the  crowd. 

Upon  automatic  execution  of  an 
AUTOM  order,  the  oontra-slde  to  the 
trade,  the  spedalist  in  most  cases,  will 
prepare  a  buy/ sell  ticket(s)  evidencing 
participation  in  the  transaction.  The 
hard  copy  of  the  AUTOM  order  which  is 
printed  at  the  specialist  post  then  will  be 
matched  with  the  contra-side  buy/sell 
tlcket(s).  and  essential  trade  Information 
{Le..  number  of  contracts,  symbol,  and 
price)  will  be  entered  into  the 
Exchange's  CENTRAMART  system  " 
for  comparison  and  settlement  purposes. 
After  entry  Into  the  CENTRAMART 
system,  a  hard  copy  confinnation  of 
execution  wUl  be  printed  out  at  both  the 
delivering  member's  floor 
representative's  booth  and  the  floor 
representative's  booth  for  the  contra- 
side  of  the  trade.  In  addition,  a  report  of 
the  execution  is  electronically  returned 
to  the  delivering  member  organization, 
and  a  hard  copy  of  the  report  is  printed 
at  the  AUTOM  floor  representative's 
booth  at  tha  delivering  member 
organization." 

The  Exchange  notes  that  the 
automatic  execution  feature  of  the 
AUTOM  system  will  remain  In 
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continuous  operation  during  die  trading 
day  absent  operattonal  failaie.  trading 
halts,  or  trading  saspeaai(»is  in 
underlying  seaoitits.  llie  Exchange, 
however,  proposes  to  retate  the  right  to 
disengage  the  system  in  onkr  to 
maintain  a  fair  and  ordeiiy  market  and 
investor  protectioa  Disengagement  (V 
non-activation  of  the  automatic 
execution  feature  in  a  specific  options 
class  will  require  two  floor  officials  to 
concur  that  such  action  is  appropriate  to 
ensure  fair  and  orderiy  mariiets  and 
ensure  investor  protection.  In  addition, 
disengagement  or  non-activation  of  the 
autooMtic  execution  feature  on  a 
floorwide  basis  during  a  trading  day  will 
require  the  Exchange's  Emergency 
Committee  '*  to  determine  that  such 
action  is  necessary  to  maintain  fair  and 
orderly  markets  and  ensure  investor 
protection. 

The  Phlx  states  dut  the  proposed  rule 
change  is  aesigned  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  foster  competition  among  exchange 
markets  by  improving  die  efficiency  of 
execution  of  transactions  in  Phlx  equity 
options  through  the  use  of  new  data 
processing  and  communications 
techniques.  In  addition,  as  explained 
more  fully  below,  the  Exchange  does  not 
foresee  any  signficant  taxing  of  the 
Exchange's  computer  systems  if  the 
Commission  approves,  on  a  pilot  basts, 
the  expansion  (rf  AUTCM  to  include  an 
automatic  executioo  feature.'* 

DLDiscussioa 

The  Commission  finds  that  the 
proposed  rule  diange  permitting  the  use 
of  the  AUTOM  electronic  order  delivery 
system  for  eligible  day  limit  orders,  and 
expandLog  AUTGM.  on  a  pilot  basis,  to 
include  an  automatic  execution  feature 
for  12  PUx  equity  options  and  any 
multiply-traded  options,  is  consistent 
with  the  requirements  of  the  Act  and  the 
rule*  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  In  particular,  the 
requirements  of  Sections  8  •*  and  llA  *' 
and  the  rules  and  regulations 
thereunder. 

The  Commission  believes  that  the 
prapoaed  rule  change  is  consistent  with 
section  6(b)(5)  of  die  Act  because  it  will 
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offer  pabUc  costoner*  a  mora  effideat 
mediod  of  executing  amaU  aaiket  and 
marketable  limit  ofden  in  Phlx  equity 
options.  With  AUTCM.  public 
customers  and  retail  firm*  wiH  have  the 
benefit  of  receiving  immediate 
execution*  and  nearly  instantaneous 
confirmations,  fai  ad(^tion,  pubHc 
customen  are  likely  to  benefit  because 
the  AUTOM  automatic  execution 
feature  provides  that  the  price  of  an 
AUTOM  order  will  be  guaranteed  by  the 
specialist  at  the  displayed  market  quote. 
Moreover,  by  ensuring  the  protection  of 
public  customer  limit  orden  on  the 
specialist's  book,  the  proposed  rule 
change  is  consistent  with  the  Act's 
mandate  to  protect  investors  and  the 
public  interest  The  automatic  execution 
feature  of  AUTOM  also  should  increase 
the  depth  and  liquidity  in  Phlx  options 
markets.  AUTOM  will  reduce  the 
number  of  transactions  that  require 
manual  execution  on  the  Exchange  floor, 
thereby  providing  the  oniortunity  for 
increas^  efficiency  in  the  handling  of 
non-AUTOM  oidat,  eepedally  large 
order*  where  floor  brokier  intervention  i* 
more  likely  to  be  nece**ary.  h  addition, 
AUTCM  al*o  could  increaae  *pecialist 
efficiency,  especially  on  peak  volome 
days,  because  spedaUsts  will  no  longer 
be  required  to  enter  manually  trade 
confirmation  data  into  the  system, 
except  in  those  instances  where  the 
limit  order  book  or  the  trading  crowd 
represents  the  best  bid  or  offor. 

The  Commission  previously  ha* 
recommended  ttiat  option*  exchange* 
ensure  that  tiieir  automatic  execution 
systems  are  operational  during  periods 
of  market  volatility  as  well  as  during 
normal  periods.  The  Phbc  has  designed 
the  AUTOM  automatic  execution 
system  so  that  it  will  be  (q>erational  at 
all  times  after  opening  rotation,  except 
for  rare  exceptional  circumstances. 
First  the  system  has  built-in  market 
maker  participation,  in  that  die 
specialist  is  automatically  the  system's 
contra-brokar.  anless  tha  limit  order 
book  or  crowd  quote  rqveaents  the 
displayed  quote.  Second,  ttte  FUxhas 
prc^toaed  *tandard*  for  tha 
di*engagement  or  non-activation  of  the 
AUTCNbf  autoniatk:  axacution  feature, 
either  in  a  particular  option  or  floorwide 
[i.e..  the  maintmance  ot  fair  and  orderly 
market*  or  the  protection  of  inveetor*), 
coupled  with  it*  proposed  procedural 
safeguard*  (/.«..  the  ooncuirence  oi 
either  two  fkx>r  official*  or  the 
Exchange*  Eaergency  Committee),  tfiat 
ahould  ensure  that  the  awtoaetic 
execution  featere  of  AUTOM  wdl  be 
avaibUe  in  all  but  ttie  moat  exeeptionri 
drcuBStances. 


Thirds  the  Cqremisairm  bebeve*. 
baaed  on  Fhix  lepresent  ationa  and.dala. 
tiiat  an  expenaion  of  the  AUTOM 
sjrstem  to  include  an  automatic 
executkm  feature  wi|l  not  increaae  the 
numlwr  of  measage*  being  processed 
throu^  die  system  to  *wa  an  extent 
that  the  system  will  become  nnablie  to 
handle  additional  order  flow  related 
messages.  The  PUx  has  represented  that 
if  die  proposed  rule  change  is  approved, 
AUTOM  will  have  die  capacity  to 
process  reasonably  e)q>ected  message 
traffic  as  weO  as  occasional  surges  in 
message  traffic,  and  that  AUTOM 
should  not  impact  FMx's  other 
automated  systems.**  In  this  regard,  die 
PUx  represents  diat  die  AUTOM  system 
has  the  capacity  to  process  48,000  ordera 
per  trading  day  (/.«.,  two  ordera  per 
second).  Inu*  far,  order  flow  througn 
AUTOM  system  has  been  faiaignifioBnt 
and  the  ndx  estimates  that  order  flow 
during  the  coarse  of  the  pilot  will  not 
exceed  2,000  orden  per  day.** 

IV.  Canrhiainn 

Based  upon  me  aforementioned 
factor*,  the  Commiesion  find*  that  tfie 
propo>ed  rule  change  to  make  day  liaiit 
ortosriigible  for  ttelivery  through  the 
AUTOM  system,  and  to  cjqiand  me 
system  to  indude  an  automatic 
execution  feature  in  12  FUx  equity 
options  on  a  pflot  basis,  and  any  other 
optitRi  that  become*  moltipiy  traded 
alter  uie  fjfmtwttmrjf.tnmnt  of  uw  pUot  is 
coniistent  with  the  lequiiements  off 
Section  8  and  llA  of  the  Act  and  die 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act**  that  fte 
proposed  rale  change  (SR-PUx-80-OI) 
be,  and  hereby  is,  epproved  on  a  pilol 
basis  ontfl  |ne  30, 190a 

For  Urn  ^^~— ''■*^  by  dw  Ohriaiae  off 
Maikat  RagBlatkn.  partoant  to  delegated 
■udwrity.*' 

Dated:  Jainsiy  •.  IML 
|<aialhnG.Kaii. 
Secretofy. 
(FR  Doc  90-1005  FOad  t-ir-OO;  a^CS  aal 


No.  ie-172M;  ra*  NBl  tlS-78091 


lannaiy  a.  1S0O. 

/MIMCVS  Securitiefl  and  BmltangB' 

Commission  ("Commissian"). 


'•S^pianotoU. 
•«17< 


17M 


/  V(ri.  55,  No.  12  /  thufsday.  January  18.  1990  ANoticet 


ACTKWC  Notice  of  AppiicatkMi  for 
Exemption  under  the  Invettment 
Company  Act  of  IMP  ("1940  Acf). 


Applicants:  American  United  Life 
Insurance  Company  ("AUL")  and  AUL 
American  Unit  Trust  (the  "Variable 
Account")  (collectively  referred  to 
herein  as  "AppUcanU"). 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c]  of  the  1940 
Act  from  sections  28(aM2)(C)  and 
27(c)(2)  thereof. 

Summary  of  Application:  Applicants 
Mek  an  Order  to  the  extent  necessary  to 
pannit  die  deduction  of  a  mortality  and 
expense  risk  charge  with  respect  to 
certain  group  variable  annuity  contracts 
(the  ''Contracts"). 

Filins  Date:  The  application  was  filed 
on  September  20, 1960  and  amended  on 
December  22,  lOee. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  wdered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
CO  tfiis  applicatioa  or  ask  to  be  notified 
if  a  hear^  is  ordered.  Any  requests 
must  be  received  by  the  Commissioo  by 
ScVpjn..  on  February  5, 190a  Request  a 
Imilnfl  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request 
and  the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  proof  (rf  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

MjLFlltff  Secretary. SEC 450 Fifth 
Street  NW..  Washinton.  DC  20549. 
Applicants,  c/o  Richard  A.  Wacker. 
Esq..  American  United  Life  Insurance 
Company,  One  American  Square. 
Indianapolis.  IN  46204.  Copies  to  Jeffrey 
S.  Puretz.  Esquire,  Dechert  Price  ft 
Rhoads.  1500  K  Street  NW..  Suite  SOa 
Washington.  DC  20006. 
KM  raRTNBI  MKNMMTKM  contact: 
Cindy ).  Rose.  Rnandal  Analyst  at  (202) 
272-3027  or  Oifford  E.  Kirsch.  Assistant 
Director,  at  (202)  272-2060. 


fiUIV 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
availaUe  for  a  fee  from  either  the 
Commission's  public  Reference  Branch 
in  person  or  the  Commission's 
commercial  copier  which  may  be 
contacted  at  (800)  231-S282  (in  Maryland 
(aoi)  73».4300). 

Appttcanrs  Raprasentatkns 

1.  AUL  \»  a  legal  reserve  mutual  life 
Insurance  company  existiBg  under  the 
laws  of  the  SUte  of  Indiana.  As  a 


mutual  company,  it  is  owned  by  and 
operated  exclusively  for  the  bmefit  of 
its  contract  owners.  AUL  conducts  a 
conventional  life  insurance,  health 
insurance,  reinsurance  and  annutiy 
business. 

2.  A  registration  statement  and  a  Form 
N-8A  have  been  filed  with  the 
Commission  registering  the  Variable 
Account  as  a  unit  investment  trust  under 
the  1940  Act  and  registering  interesU  in 
the  Contracts  as  securities  under  the 
Securities  Act  of  1933  (the  "1933  Act"). 
The  Variable  Account  is  currently 
divided  into  four  sub-accounts  (the 
"Investment  Accounts").  The  Investment 
Accounts  of  the  Variable  Account  will 
invest  in  shares  of  corresponding 
portfolios  of  AUL  American  Series  Fund. 
Inc.  (the  "Fund"),  a  mutual  fund  with 
multiple  portfdios  (each  a  "Portfolio"). 
The  Fund  is  managed  by  AUL,  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

3.  AUL  will  be  the  principal 
underwriter  and  distributor  of  the 
Contracts.  AUL  will  distribute  the 
Contracts  through  representatives  who 
are  licensed  to  sell  securities,  insurance 
products  and  variable  annuities.  AUL  is 
a  broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934.  AUL 
will  also  enter  into  sales  agreements 
with  various  broker-dealers  under  which 
the  Contracts  will  be  sold  by  registered 
representatives  of  the  broker-dealers. 

4.The  Contractors  are  designed  for  use 
in  connection  with  employer, 
association  and  other  group  retirement 
plans  (each  a  "Plan")  which  qualify  for 
isvorable  tax-deferred  treatment  as 
retirement  programs  under  sections  401, 
403(b).  406  or  457  of  the  Internal 
Revenue  Code  of  1966,  as  amended  (the 
"Code").  The  Contracts  may  be  entered 
into  by  any  employer,  association  or 
other  group.  Generally,  contributions 
may  be  made  by  an  employer  on  behalf 
of  an  employee  or  by  the  employee 
himself. 

5.  The  Contracts  provide  for  the 
accumulation  of  values  on  either  a  fixed 
basis,  a  variable  basis,  or  both.  The 
Contracts  also  provide  for  several  fixed 
annuity  options,  any  one  of  which  may 
be  elected  if  permitted  by  the  applicable 
Plan  and  applicable  law.  Payments 
under  the  annuity  options  will  be  fixed 
and  guaranteed  by  AUL  Contributions 
that  are  intended  to  accumulate  on  a 
fixed  basis  may  be  allocated  to  the 
Fixed  Account  which  is  the  general 
account  of  AUL  Contributions  that  are 
intended  to  accumulate  on  a  variable 
basis  may  be  allocated  to  one  or  more  of 
the  Investment  Accounts. 

A.  If  a  Participant  dies  during  the 
period  before  annuity  payments  begin 
(the  "Accumulation  Period").  AUL  will 


pay  a  death  benefit  to  the  Beneficiary. 
The  amount  of  the  death  benefit  equals  . 
the  vested  portion  of  the  Participant's 
Account  Value,  minus  any  outstanding 
loan  balances  and  any  due  and  unpaid 
charges  on  those  loans. 

7.  AUL  deducts  an  administrative 
charge  from  eadi  Participant's  Account 
equal  to  $7.50  a  quarter.  The  charge  is 
assessed  every  quarter  on  a  Participant 
Account  if  it  is  in  effect  on  tiie  quarteriy 
Contract  Anniversary,  said  is  assessed 
only  during  the  Accumulation  Period. 
When  a  Participant  annuitizes  or 
surrenders  on  any  day  other  than  a 
quarterly  Contract  Anniversary,  a  pro 
rata  portion  of  the  charge  for  that 
portion  of  the  quarter  will  not  be 
assessed.  The  purpose  of  this  charge  is 
to  reimburse  AUL  for  the  expenses 
associated  with  administration  of  the 
Contracts  and  operation  of  the  Variable 
Account  AUL  does  not  expect  to  profit 
from  this  charge. 

6.  No  deduction  for  sales  charges  is 
made  from  contributions  for  a  Contract 
However,  if  a  cash  withdrawal  is  made 
or  a  Participant's  Account  is 
surrendered,  a  withdrawal  charge 
(nvhich  may  also  be  referred  to  as  a 
contingent  deferred  sales  charge),  may 
be  assessed  by  AUL  if  the  Participant's 
Account  has  not  been  in  existence  for  a 
certain  period  of  time.  During  the  first 
Account  Year  of  a  Participant's 
Account  the  withdrawal  charge  applies 
against  the  total  amount  withd^wn. 
Each  year  thereafter,  a  withdrawal 
charge  will  not  be  assessed  uix>n  a 
withcfaawal  of  up  to  10%  of  the 
Participant's  Account  Value  as  of  the 
last  Contract  Anniversary  preceding  the 
request  for  the  withdrawal  If  a 
surrender  or  a  withdrawal  in  excess  of 
this  10%  allowable  amount  is  made,  a 
withd^waJ  charge  will  be  assessed 
equal  to  a  percentage  of  the  amount 
withdrawn  in  excess  of  the  10% 
allowable  amount  The  amount  of  the 
charge  will  depend  upon  the  number  of 
Account  Years  the  Account  has  been  in 
existence,  as  follows: 


• 

Chaigs 
on 

wWv 
draMi 

AooouniyMr 

aHe 

•mount 

(pw- 

owiO 

'-ff 

•% 

••10                               

4% 

^y  ormor* 

0 

In  no  event  will  the  amount  of  any 
withdrawal  charge,  wh«i  added  to  any 
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withdrawal  charges  previously  assessed 
against  any  amount  withdrawn  from  a 
Participant's  Accoont  exceed  0%  of  the 
contributicms  made  by  or  on  bdialf  of  a 
Participant  under  a  Contract  In 
addition,  no  withdrawal  charge  wiU  be 
imposed  on  or  after  the  Annuity 
Commencement  Date  or  upon  payment 
of  a  death  benefit  under  the  Contract 
The  withdrawal  charge  will  be  used  to 
recover  certain  expenses  relating  to 
sales  of  the  Contracts,  including 
commissions  paid  to  sales  personnel 
and  other  promotional  costs. 

9.  AUL  Guarantees  that  the  mortality 
and  expense  risk  charge  shall  not 
increase.  AUL  also  guarantees  that 
through  the  year  2000,  the  administrative 
charge  may  not  increase  to  more  than 
115.00  per  quarter.  After  the  year  2000, 
AUL  may  increase  the  fee  but  only  to 
the  extent  necessary  to  recover  the 
expenses  associated  with 
administration  of  the  Contracts  and 
operation  of  the  Variable  Account 

la  AUL  deducts  a  daily  charge  from 
the  assets  of  each  Investment  Acootmt 
for  mortality  and  expeaae  risks  assumed 
by  AUL  The  charge  is  equal  to  an 
annual  rate  of  \2&%  of  the  average  daily 
net  assets  of  each  Investment  Account 
This  amount  is  intended  to  compensate 
AUL  for  certain  mortality  and  expense 
risks  AUL  assumes  in  offering  and 
administering  the  Contracts  and  in 
operating  the  Variable  Account  The 
1.25%  charge  consists  of  .40%  lot 
expense  risk  and  .65%  for  mortabty  risk. 
The  relative  proportion  of  these  charges 
may  change,  but  the  aggregate  charge  is 
guaranteed  by  AUL  not  to  increase. 

11.  Ilie  expense  risk  is  the  risk  that 
AUL's  actual  expenses  in  issuing  and 
administering  the  Contracts  and 
operating  the  VariaUe  Account  will  be 
more  than  the  charges  assessed  for  such 
expenses.  The  mortality  risk  borne  by 
AUL  is  the  risk  that  Annuitants,  as  a 
group,  will  live  longer  than  the 
Company's  actuarial  tables  predict  AUL 
may  ultimately  realize  a  profit  bom  this 
Charge  to  the  extent  it  is  not  needed  to 
address  mortality  and  administrative 
expenses,  but  AUL  may  realize  a  loss  to 
the  extent  the  chai^  is  not  sufficient 
AUL  may  use  any  profit  derived  from 
this  charge  for  any  lawful  purpose, 
including  any  distribution  expenses  not 
coveredby  the  withdrawal  charge. 

12.  AUL  submits  tiiat  it  is  entitled  to 
reasonable  con^iensation  for  its 
assumption  of  mortality  and  expense 
risks.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk  charge 
imposed  in  within  the  range  of  industry 
practice  for  comparable  products. 
Applicants  state  that  this  representation 
is  based  upon  their  analysis  of  publicly 
available  information  regarding 


comparable  contracts  of  other 
companies,  taking  into  consideration  the 
particular  annuity  features  of  tiie 
ccnnparable  contracts,  bdndfng  sodi 
factors  as:  annuity  purchase  rate 
quarantees,  deatii  benefit  guarantees, 
other  contract  charges,  the  frequencies 
of  charges,  the  administration  services 
performed  by  the  companies,  with 
respect  to  the  contracts,  the  distribution 
methods,  the  market  lot  the  contracts 
and  the  tax  status  of  the  Contracts. 
Applicants  represent  that  tiiey  will 
maintain  at  their  Home  Office,  and 
make  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
comparable  variable  annuity  products 
analyzed  and  the  methodology,  and 
results  ot  ^q>licants'  comparative 
review. 

13.  ^}plicants  acknowledge  that  if  the 
revenues  generated  by  the  withdrawal 
chaige  are  insufficient  to  cover  AUL's 
actual  costs  related  to  the  distribution  of 
the  Contracts,  such  costs  will  be  paid 
l^m  AUL's  General  Account  assets, 
which  may  include  any  ultimate  profit 
derived  from  the  mortality  and  expense 
risk  charge.  In  sudi  circumstances,  a 
portion  of  Ae  mortality  and  expense 
risk  charge  may  be  viewed  as  providing 
for  a  portion  of  the  costs  relating  to 
distribution  of  the  Contracts. 

14.  Notwithstanding  the  foregoing, 
AUL  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  the  Variable  Account  the 
Contracto%vners  and  the  Participants. 
The  basis  for  AUL's  conclusion  is  set 
forth  in  a  memorandum  which  will  be 
maintained  by  AUL  at  its  Home  Office 
and  will  be  available  to  the 
Commission. 

15.  Moreover,  AUL  represents  that  the 
Variable  Accoimt  will  invest  only  in 
open-end  management  companies  that 
undertake  to  have  any  plan  adopted 
under  Rule  12b-l  under  the  1940  Act 
formulated  and  approved  by  the 
particular  company's  board  of  directors, 
a  majority  of  the  members  of  which  are 
not  "interested  persons"  of  such 
company  within  the  meaning  of  section 
2(a)(19)  of  the  1940  Act  if  that  company 
should  adopt  such  a  plan. 

For  die  Commission,  by  die  Diviakn  of 
Investment  Management  pursoant  to 
delegated  aotliority. 

looaOsBCKala. 

Secretary. 

FR  Do&  90-1099  FDed  1-17-90;  645  an] 
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AOntCv:  Securities  and  Exchange 
Commission  (the  "SEC). 

action:  Notice  of  application  for 
deregistration  under  the  fanrestoMnt 
Company  Act  of  1940  (the  1940  Arf^. 

Af^licant  Interstate  Capital  Growtfi 
Fand.lD& 

Relevant  1940  Act  Sections: 
Deregistrati<m  under  section  8(f)  and 
Rnleef-1. 

Summary  of  Application:  The 
Applicant  seeks  an  order  declaring  that 
it  has  ceased  to  be  an  investment 
company  siib)ect  to  the  1940  Act 

Filing  Date:  The  applicatioa  on  Form 
N-OF  was  filed  on  Av^pist  22. 1960  and 
amended  on  December  0, 1966. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  person  may 
request  a  hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  perscmally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn..  on 
February  5, 1900,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  serivce. 
Hearing  requests  should  state  the  nature 
of  the  writCT's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary, 
apowaaiaa:  Secretary,  SEC  450  5th 
Street  NW..  Washington,  DC  20640. 
Applicant  2700 IUCNB  Plaza.  Chariotte. 
North  Carolina  2828a 


ITION  CONTACTS  ' 
Bibb  L  Strench.  Staff  Attorney,  (202) 
272-3033  or  Karen  L  Skidmore,  Branch 
Chiet  (202)  272-X123.  Office  of 
Investment  Company  Regulatioa 

tW^iWmBtlDMf  — 'OWMATION.  The 

following  is  a  summary  of  the 
application.  The  complete  appUcation  is 
available  for  a  fee.  Oiie  may  obtain  a 
copy  by  going  to  the  SECs  Public 
Reference  Branch  or  by  telephoning  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Appncent's  Representatioiis 

1.  The  AppUcant  was  organized  under 
Georgia  law  as  The  GSC  Performance 
Fund,  Inc  on  September  10, 1060. 
(Aiqilicant  adopted  its  present  name  on 
May  1. 1066.)  On  September  25. 196a  die 
AppUcant  filed  a  notification  of 
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registration  u  an  opea-eod,  diveraifiad 
management  investment  company  under 
the  IMO  Act  OB  F«B  N-aA  and  its 

ji.t..»<<MnHiiMMf  nrFrnrr'  *  '^- 
AppUcant  also  filed  its  re^stratiaa 
statement  under  the  Securities  Act  of 
1933  and  legator ed  an  indefinite  nomber 
of  shares  of  its  common  stock,  $1  par 
value,  iwiiaant  to  Rale  24-f  of  the  1940 
Act  The  ragiatratiDn  statement  became 
eSective  on  December  &  1910  and  tlia 
Applicant  commenced  its  public  offering 
on  that  date.  Interstate  Asset 
Management.  Inc.  served  as  investment 
adviser  to  the  Applicant.  A  sister 
corporation  of  the  InreatmeBt  adviaer. 
Interstate/Johnson  Lane  Corp. 
("Interstate/Joteaoa  Lane"),  aerred  as 
praicipal  vMlcmwntsr. 

2.  In  order  to  make  avafl^e  to  the 
Fund  ceitafai  benefits  of  Maryland  law. 
Interstate  Capital  Growth  Pond.  fate. 
(tnteisUte  Maryland")  was  organixed 
as  a  Maryland  coiporation  on  Aogoat  7. 
1967  and  (he  Applicant  merged  with  and 
faito  hter»tat»4ylaryland  vm  Saptember 
28.1M7. 

3.  Sovereign  hvestora.  lac. 
("8onrerei|p  hrreston")  is  an  open-end. 
diverrified  fanrestment  company 
organized  as  a  Delaware  corporation. 
Sovereign  Advisen.  In&  ("Sovereign 
Advisers")  serves  as  Investment  adviser 
to  Sovereign  hveston.  On  March  29, 
1989,  the  Board  of  Director*  of  the 
Applicant  nnaiilnwusly  approved  a 
proposed  Agieement  and  Flan  of 
Reorganixation  and  Liqvidation  (the 
"Agreemenrv  faiuhdrng  a  Plan  of 
Complets  Uqnidation  and  Dissolutioii 
(the  "Plan"),  among  the  Appficant. 
Interstate/Johnson  J^ane.  Sovereign 
Investors  nd  Sovereign  Advisers.  "Hie 
Agreameot  waa  mdiiaci  to  the  approval 
of  shardMlden  of  the  Applicant  The 
proxy  statamaat/proapectM  of  the 
Applicant  and  Sovataipi  tovestors  was 
maM  to  sharehokkra  of  the  Appttcant 
on  or  aboat  {one  n.  lan.  Definitive 
copies  of  the  proxy  statomoit/ 
prospectus,  which  incioriftd  the 
Agreemaat  as  an  axhibit  were  filed  with 
the  CoBMniasioo  oa  June  2a.  188a  At  a 
special  meeting  held  on  July  21. 1989,  the 
holders  of  at  least  two-thirds  of  the 
Applicant's  shares,  present  in  person  or 
by  proxmy,  afijiroved  the  Agreement 

4.  On  July  21. 1980,  the  Appiicanl  had 
78flU018y47  shares  of  coBBU»  stock 
ouUtanding.  On  diat  data,  the  net  asset 
value  of  the  Applicant  was  an  aggregate 
of  $5,732,140.22  or  UM  par  tkum. 
Pursuaat  to  the  Agreemenl.  all  of  the  net 
assets  of  the  Applicant  (except  assets 
reserved  to  meet  remafaiini  liabJlitiaB) 
were  exchanged  on  July  2X.  1989  lor 


454,932.478  ahares  of  Sovereiga 
lavaators  with  a  net  asset  value  of 
$12.60  per  share.  On  July  24. 19ea  the 
Applicant's  shareholders  became 
holders  of  Sovereign  Investors  thatet 
and  each  shareholders  of  the  Applicant 
was  credited  with  the  number  of  shares 
of  Sovereign  Investors  corresponding  to 
such  shareholder's  shares  of  the 
Applicant  on  a  relative  net  asset  basis. 
On  August  17, 1989.  the  Applicant 
distrftnited  the  Sovereign  Investors 
shares  to  its  shareholders  on  an  equal 
net  asset  value  basis  in  complete 
liquidation  of  such  shareholder's 
interests.  On  die  same  date,  the 
Applicant  filed  Articles  of  Dissolution 
with  (he  State  of  Maryland  and 
dissohrad  porsaant  to  Maryland  law. 
5.  The  net  aaaet  values  per  share  of 
outstanding  shares  of  the  Applicant  and 
Sovereign  luwestora.  leapectively.  were 
each  determined  as  of  the  doae  of 
busiaesa  of  the  New  York  Stock 
Exchange  on  July  2t  198a  The  valnatioa 
procadurea  employad  by  the  ApplicanI 
and  Sovereiyi  lavastors  to  determina 
net  asset  value  wan  identical 

a  All  expoisea.  fees  and  other 
chaigas  asaociatad  with  the 
reoiganizatkn  have  baaa  or  adU  be 
boiiw  by  Intentate/JohnsoD  Lana  and 
Sovereiyi  Adviser*.  To  date,  sach 
expenses  have  totalled  $38J2a  The  first 
S2a000  of  expenses  win  be  paid  by 
Sovereign  Adviser*.  All  remaining 
expenses  will  be  borne  by  Interstate/ 
Jirimson  Lane.  Hw  Applicant  anticipates 
receipt  of  biB*  In  tiw  approximate 
amount  of  114.000  for  accounting  and 
tax  services,  custodial  services,  transfer 
agent  fees,  and  conthigent  taxes  and 
other  professional  fees,  in  order  to 
provide  for  dw  payment  of  these 
liabditias  and  obligations  as  bitts  are 
received  and  taxea  are  coaputed,  the 
Applicant  has  placed  $14,000  in  a 
scgrfgafod  final  expenses  aoooant 
owned  by  Intarstate/Johnson  Lana. 
After  all  lial>ilit»«f  and  obligatioDS  have 
been  discharged,  any  balance  remainiag 
in  such  account  will  be  distributed  to  1h» 
former  shareholders  of  the  Applicant  as 
additional  Sovereign  Investors  shares.  If 
expeoBM  should  exceed  die  amount 
retained.  Interstate/Johnson  Lane  will 
pay  such  expenses. 

7.  A  further  contlngeat  liability  of  the 
Applicant  involves  a  transaction 
occurring  on  January  5, 1989,  when  a 
repreaeatativa  of  hiterstala/lohnaon 
Lane  entered  a  aall  order  for  10889 
shares  of  the  Applicant  fi«n  the  aoooant 
of  Louise  W.  Patrick  and  Katie  Mae 
Holmes.  Proceeds  from  the  sale  were 
$eai7a7a  M*.  Patrick  and  Ms.  Hofanes 


deny  having  given  the  repreaentativa 
instzvctions  to  enter  a  s«^  order,  aod 
they  refuae  to  settle  the  trade.  The 
dispute  is  currently  the  aob^  of  a 

proceeding  before  the  North  Carolina 
Securities  Commission.  In  order  to  i 
for  the  liquidation  and  dissolution  of  the 
Applicant  the  anoont  of  $0ai7a7B  has 
been  transferred  to  a  segregated 
litigation  leeonre  aoooant  at  Interstate/ 
Johnson  Lane,  and  die  latter  has  agreed 
to  pay  any  amount  exceeding  $8ai70.7B 
which  is  ultimately  required  to  be  paid 
by  or  on  behalf  of  the  Applicant  In  the 
event  a  formal  proceeding  is 
commenced,  the  Applicant  would  not  be 
a  party  as  the  dispute  is  solely  between 
Interstate/Johnson  Lane  and  the  former 
shareholder. 

a  Hie  Applicant  had  no 
securityholders  and  no  assets  as  of  the 
date  of  fifing  this  application.  At 
present  the  Applicant  is  engaged  only  in 
those  business  activities  necessary -fiir 
the  winding-op  of  its  affairs. 

a  As  of  the  date  of  filing  ttie 
Application,  ttie  ApplicanI  was  current 
In  iXi  filings  required  to  be  made 
pursuant  to  the  1940  Act 

Ikirtheriwiiiina  by^ 


autliarity, 
JooathaaG. 
Secntatf. 
(PR  Dec. 
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Ralattng  10  EatabMhino  a  Faa 

Mnn  alarlrniilr  BatOTlaaiow  of 
Match  Racord  Data 

Pursuant  to  section  19(bXl)  of  (ha 
Securities  Exchai«e  Act  of  1934  f'Actli 
15  U.S.C.  78s(bXl).  notice  U  hereby 
given  that  on  December  27,  isea  the 
Chicago  Board  Options  Rxchanga.  Inc. 
C'CBOE"  or  "Exchange")  filed  with  tha 
Seciirities  and  Exchange  Commission 
("Commission")  die  proposed  rule 
change  as  described  belaw.  Tha 
Coouoisaion  is  publishing  this  aotica  to 
solicit  commants  oa  tha  proposed  nds 
change  from  interested  peraons. 

The  Exchange  proposed  to  establish  a 
fee  {or  tha  non-electronic  sabmisaioo  of 
trade  matck  record  data.  Tha  propoaad 
rule  estabhahaa  a  tSOO  par  day  fan 
which  Witt  ha  kmmd  by  a  I ' 
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member  for  any  day  on  which  that 
clearing  member  made  a  non-electronic 
submission  for  the  first  end-of-tf>e-day 
trade  match  computer  run.  Under  the 
proposed  rule  there  are  exceptions 
under  which  the  fee  will  not  be  imposed. 
More  specifically,  a  clearing  member 
which  has  an  established  record  of 
submitting  data  electronically  will  be 
allowed  to  use  nonelectronic 
submission  without  incurring  the  fee 
where  the  clearing  member  is  unable  to 
submit  the  data  electronically  on  a  given 
day.  The  fee  will  also  not  be  imposed 
when  a  clearing  member,  with  a 
demonstrated  ability  to  submit  all  trade 
match  record  data  by  electronic 
submission,  is  unable  to  make  electronic 
submissions  due  to  an  error,  omission, 
or  similar  circumstance  which  is 
attributed  solely  to  the  Exchange. 
Finally,  under  unusual  circumstances 
the  Clearing  Procedures  Committee, 
with  the  approval  of  the  President  of  the 
Exchcmge,  may  suspend  application  of 
the  fee  imposed  by  this  rule.  The  text  of 
the  proposed  rule  change  is  as  follows 
(the  entire  text  is  new). 

Fee  for  Noo-Oeciniiiic  Submissiae  of  Trade 
Match  Reoofd  Data 

la)  DepniUons.  For  purposes  of  tlie  Rule, 
the  following  definitions  shall  apply. 

(1)  Electronic  $ubmiuion  of  trade  match 
data  to  the  Exchange  means  the  transmission 
of  data  on  a  batch  or  real  time  basis 
electronically  over  phone  lines  and  modems 
or  over  other  electronic  connections  between 
tlie  sender's  and  the  Exchange's  computer 
systems  utilizing  communications  software 
acceptable  to  the  Exchange.  (The  Exchange 
shall  not  unreasonably  withhold  consent  to 
use  specific  communications  software). 
Electronic  submission  would  exclude 
submissions  of  data  made  on  paper  listings, 
punched  cards,  computer  disliettes.  magnetic 
tapes,  and  other  methods  not  involving 
electronic  transmission. 

(2)  Established  primary  mode  of  electronic 
submission  means  the  principal  method  of 
submitting  trade  match  data  for  First  Pass  by 
a  Clearing  Memlier  or  its  agent  is  by 
electronic  submission.  A  Clearing  Member 
shall  not  have  an  established  primary  mode 
of  electronic  submission  until  it  has 
submitted  trade  matck  daU  for  First  Pass 
solely  by  electronic  submission  on  ten  (10) 
consecutive  business  days.  A  Qearing 
Member  which  has  an  estabUshed  primary 
mode  of  electronic  submission  will  cease  to 
liave  such  established  primary  mode  of 
electronic  submission  if  such  Clearing 
Memb«>r  submits  trade  match  data  for  First 
i>ass  partially  or  whoDy  by  a  metl>od  other 
than  electronic  submission  on  ten  (10) 
consecutive  business  days. 

(3)  Fint  Pass  means  the  computer 
processing  run  or  runs,  designated  by  the 
Excliange  as  First  Pass,  in  which  trade  match 
recoids  submitted  by  all  Clearing  Members 
ai«  combined  on  a  preiiminazy  basis  for  the 
purpose  of  providing  feedback  as  to 
aniaatdied  trades. 


(4)  "Trade  autch  record"  means  tlie  trade 
infonnatiaa  required  by  Rule  &81  for  eitiier 
tile  buy  or  the  sell  side  of  a  transaction  to  be 
cleared  by  a  Clearing  Member. 

(b)  Fee.  A  fee  of  five  hundred  dollars  (8500) 
shidl  be  imposed  on  a  Cleving  Member  for 
any  day  on  which  such  CU^artng  Member 
submitted  trade  match  record  data  for  First 
Pass  to  the  Exchange  other  than  by  electronic 
sulnnissioa 

(c)  Exceptitmt.  (1)  Inability  by  firm  widi 
established  primary  mode  to  sulnnit 
electronically. 

In  die  event  a  Claaring  Member  with  an 
establsihed  primary  mode  of  electronic 
submission  U  nnaUe  to  submit  trade  match 
record  data  for  First  Pass  electronically  on  a 
given  day,  the  fee  under  subsection  (b)  of  tliis 
Rule  shall  not  be  imposed  for  submitting  such 
data  for  First  Pass  on  computer  distcettes  or 
magnetic  tapes,  provided  such  diskettes  or 
tapes  are  of  a  size  and  type  compatible  with 
tlie  Exdiange's  computer  equipment 

(2)  Inabihty  by  firm  with  electronic 
capability  to  submit  due  to  Exchange 
problem. 

In  tlie  event  a  Qearing  Member  with  a 
demonstrated  ability  to  submit  all  trade 
match  record  data  for  First  Pass  by  electronic 
submission  is  unable  to  submit  such  data  for 
First  Pass  electronically  on  a  given  day  due 
to  an  error,  omission,  or  similar  circumstance 
attributable  solely  to  the  Exchange: 

(A)  the  fee  under  subsection  (1^  of  diis  Rule 
shall  not  be  imposed  on  such  Clearing 
Member  for'submitting  such  daU  for  First 
Pass  on  computer  disliettes  or  magnetic 
tapes,  provided  such  diskettes  or  tapes  are  of 
a  size  and  type  compatible  with  tha 
Exchange's  computer  equipment,  and 

(B)  if  such  Clearing  Member  lias  an 
established  primary  mode  of  electronic 
submission,  such  day  shall  not  be  counted  as 
a  day  on  which  the  Clearing  Member  used  a 
method  other  than  electronic  submission  for 
purposes  of  determining  whether  it  will  cease 
to  have  an  established  primary  mode  of 
electronic  submission. 

(d)  Suspension  of  fee  under  unusual 
circumstances.  Under  unusual  circumstances 
which  have  affected  or  will  affect  the  abihty 
of  a  significant  number  of  Qearing  Members 
or  their  agents  to  submit  trade  match  record 
data  for  First  Pass  by  electronic  submission, 
the  Clearing  Procedures  Committee,  with  the 
approval  of  the  President  of  the  Exchange, 
may  suspend  the  application  of  the  fee 
imposed  by  this  Rule  for  a  period  not  to 
exceed  seven  (7)  days  at  any  one  time  (which 
period  may  l>e  extended  by  additional 
suspenoinnii).  p«H  or  all  of  which  suspension 
may  lie  retroactive.  Such  a  suspension  order 
shall  be  in  writing  and  shall  state  the  reasons 
therefor.  It  shaO  be  communicated  to  the 
membership  by  Exchange  publicatioa. 

The  proposed  rule  also  contains 
examples  illustrating  how  various 
provisions  of  the  rule  operate.  These 
examples  are  available  for  inspection 
and  copying  at  die  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW.. 
Washington.  DC  and  at  the  principal 
office  of  the  Exchange. 


The  Exchange  believes  that  the 
proposed  rule  diange  is  consistent  widi 
section  0(b}(4]  of  die  Act  in  diat  it 
provides  for  an  equitable  allocaticm  of 
reasonable  dues,  fees,  and  other  diargea 
among  CBC^  members  using  &e 
facilities  of  the  Exchange.  In  addition, 
the  Exchange  believes  that  the  propoeed 
rule  change  is  consistent  with  section 
6(b)(5)  of  die  Act  in  that  it  is  designed  to 
foster  oooperadon  and  coordination 
with  persons  engaged  in  dearing 
transactions  in  securities. 

As  the  foregoing  rule  change  is 
concerned  solely  with  the  imposition  by 
the  CBOE  of  reasonable  dues,  fees  and 
other  charges  among  its  members,  it  has 
become  effective  immediately  pursuant 
to  section  19(bX3)(A}  of  die  Act  and 
subparagraph  (e)  of  Rule  19b-4  under  the 
Act  At  any  time  within  (X)  days  of  the 
filing  of  the  proposed  rule  diange  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  should  file  six  copies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20649.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  commtmications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  die 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  (Hganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  Felmiary  8, 199a 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.' 

Dated  January  It  198a 
JoaadMaCKati. 

Secretary. 

(FR  Doc  90-1178  Piled  1-17-80;  846  am) 


>  17  CFR  aOOJ»-l(a)|l9  (MSq. 


17B8 


/  VoL  55.  Na  IZ  /  Thiiraday.  lamiaiy  18.  1980  /  Hoticm 


Cmclnmfll  Slock  Cxdwngs;  Ordw 
Rul«~ 


to 
RoMbtgto 


I.  Intiodnctlao 

On  Noveaber  13.  isee.  the  Cincinnati 
Stock  Exchona*  ("CSE"  or  "Exchange") 
submitted  to  £^e  Securities  and 
Exchange  Commission  f'SEC  or 
"Cammission").  pursuant  to  section 
ig(b)(l)  of  the  Securities  Exdiange  Act 
of  1934  TActn  »  and  Rule  l«b-4 
thereunder.'  a  propoeed  rule  change  to 
extend  the  Exchange's  minor  r^ 
disciplinaiy  plan  to  include  merabers 
who  fail  to  coBsply  promptly  with 
sunreiUaoce  re<|«Mts  for  infomation. 

The  propoaad  rate  change  was 
published  for  caamant  In  Sacarities 
Rin:4»jny  Act  Ratease  No.  Z74S1 
(November  28. 1989).  54  FR  802M 
(December  5. 1919).  No  cooanents  w«« 

received  on  the  proposal 
n.  CSE't  Mnar  RiAe  Flaa 

Rule  19d-l(cX2)  under  the  Act 
authorizes  national  securities  exchanges 
to  adopt  minor  rule  vielation  {dans  for 
the  summary  diffcipHne  and  abbreviated 
reporting  of  minor  rule  violations  by 
exchange  members  and  member 
oganization*.'  In  1986,  the  Commission 
approved  a  minor  role  violation  plan  for 
tiie  CSE  which  prtjvided  the  Exchange 
wiA  a  minor  rate  violation  disciplinary 
system  and  a  reporting  system  to  the 
Ckmimiasioa  lor  minar  rute  vioUitions.* 
CSE  Role  8.14  aathociaes  the  Exchange, 
in  liea  of  oommendng  a  disciplinary 
proceeding  before  a  hearing  panel  to 
impose  a  fine  not  to  exceed  52,500  on 
any  member,  aaaasber  organization,  or 
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registered  or  nooregistared  eoipioyee  of 
a  member  organizatioQ  for  any  violatioo 
of  an  Exdiange  rule  which  the  CSE 
determines  to  be  minor  in  nature.*  CSE 
Rule  8.14  also  permits  any  penon  to 
contest  the  Exchange's  levying  of  a  fine 
by  submitting  a  written  answer,  at 
which  time  the  matter  will  become  a 
disciplinary  proceeding  subject  to  CSE 
Rules  8.1  through  8.13  and,  where 
applicable,  the  reporting  provisions  of 
paragraph  (c)(1)  of  Rule  19d-l  under  the 
Act 

Under  the  CSE  plan,  for  violations 
covered  by  the  minor  disciplinary  rule 
plan,  the  Exchange  is  relieved  from  the 
cuirent  reporting  requirement  imposed 
by  section  19(dNl)  of  the  Act  for  ''final" 
disciplinary  actioos.  In  acoQrdance  with 
para^aph  (cK2)  of  Rute  19(dHl)  onder 
the  Act  CSE  Rote  &14  specifies  dmse 
uncontested  minor  rale  violations,  witti 
sanctions  not  exceeding  $2,800,  that 
would  be  exempt  from  the  current 
reporting  provisions  of  paragraph  (cKl) 
of  Rule  Ifiid-l  provided  the  Exchange 
gives  notice  of  such  violations  to  the 
Comaussion  on  a  quarterly  basis. 

DL  Descriplioo  of  the  Pioposd 

The  CSE'a  proposal  would  amend 
Rules  4.2  and  8.14  of  the  Exchange's 
Rules  of  die  Board  of  Trustee*.  Role  4^ 
would  adopt  the  foUowing  time 
parameters  within  which  members 
would  be  required  to  respond  to 
Exchange  requests  for  trading  data:  (1) 
First  request— 10  business  days:  (2) 
second  request — five  business  days;  and 
(3)  third  request— five  business  days. 
Under  the  proposal  the  diird  request 
letter  would  be  sent  to  the  member's 
Compliance  Officer  and/or  Senior 
Officer. 

Rule  8.14  would  be  amended  to  add 
violatioa  of  amended  Rule  4.2  to  the  list 
of  minor  rule  violations  as  to  which  the 
Exchange  may  impose  fines.  The 
Exchange's  proposal  would  make  the 
fine  schedule  of  Rule  &14  applicable  to 
members  who  fail  to  comply  with  die 
specified  tinw  periods  of  Rute  4.2  for 
responding  to  Exchange  requests  for 
trading  data.  The  fine  schedute  under 
CSE  Rute  8.14  is  as  follows:  (1)  Hrst 
offense,  a  fine  of  $100  for  an  individual 
and  $500  for  a  member  organization:  (2) 
second  offense,  a  fine  of  $900  tor  an 
individual  and  tUXO  for  a  member 


organizattoK  and  (9)  sobsequent 
ofienses.  a  finr^f  $800  for  an  individual 
and  5t900  for  •  BMBber  organization.* 

The  Exchange  states  that  the 
proposed  rute  change  is  similar  to  odiers 
filed  by  die  vaitous  self-regutetory 
organizations  *  and  is  in  keeping  with 
an  Intermarket  Surveillance  &oup  and 
Comnnssion  initiative  to  encourage 
firms  to  submit  in  an  antoraated  format 
customer  and  proprietary  trading  data 
that  the  RKr*"»"g»  may  routinely  request 
in  connection  with  surveillance 
inquiries.*  Tbe  Exchange  also  beUeves 
that  the  proposed  rule  change  will 
expedite  investigations  and  provide  for 
immediate  discipline  of  members  who 
fail  to  respond  in  a  timely  fashion  to 
information  requests. 

IV.  Discussion  and  Conclusion 

The  Conniission  finds  diat  the 
proposed  rute  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder,  and.  in 
particular,  with  the  requirements  of 
section  8(bXl)  and  (5)  and  section 
19(d].*  In  particular,  the  Coounission 
belteves  that  extending  the  CSE'a  minor 
rule  disciplinary  plan  to  members  who 
fail  to  comply  with  surveillance  requests 
is  consistent  with  the  sectioa  6(bHl) 
requirement  diat  an  exchange  have  the 
capacity  to  enforce  compliance  by  its 
members  and  associated  persoiu  with 
provisions  of  the  Act  the  rutes 
thereunder,  and  the  rules  of  an 
exchange.  Further,  the  Commission 
believes  that  the  proposed  rule  change 
furthers  the  section  6(bX5)  objectives  of 
protecting  investors  and  the  public 
interest  because  increased  compliance 
by  members  with  regard  to  Exchange 
information  request*  will  provide  the 
Exchange  with  information  on  a  more 
timely  basis  and  thus  put  the  Exchange 
in  a  better  position  to  detect  and 
prosecute  fraudulent  and  deceptive  acts 
and  practioes. 

In  addition,  the  Commission  bdteves 
that  die  CSRt  proposed  changes  to 
Exchange  Rules  4.2  aiul  8.14  that  grant 
the  Exchange  the  ability  to  enforce 
member  compliance  with  information 
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requests  should  assist  the  Exchange  in 
its  regatetory  oversi^t  capacity  by 
ensuring  that  it  receives  member 
information  in  a  timely  fashioiL'* 
Moreover,  the  specific  time  parameters 
for  the  information  requests  proposed  by 
the  CSE  allow  members  a  reasonabte 
period  of  time  to  produce  the  requested 
information  white  ensuring  that  the  CSE 
receives  the  informatifan  in  a  timely 
manner.  The  C^  also  has  comptete 
discretion  to  tengthen  the  response 
period  for  voluminous  or  difficult 
information  requests  or  where  a  member 
shows  good  cause  for  non-compliance 
widi  the  Exchange's  time  parameters.** 
Because  the  time  parameters  set  fordi 
by  the  Exchange  in  amended  Rule  4.2 
should  help  ensure  that  the  Exdiange 
receives  ixiformation  from  members  on  a 
more  timely  basis,  the  Commission 
believes  the  Exchange  can  use  this 
information  to  assist  bi  the  detection  of 
fraudulent  or  deceptive  practices. 
Further,  the  extension  of  Rule  8.14  to 
include  members  who  fail  to  comply 
with  the  time  parameters  of  Rule  4.2 
should  help  expedite  investigations  and 
provide  for  immedtete  disdpline  of 
members  who  fail  to  respond  in  a  timely 
fashion  to  informatioo  requests. 

It  is  therefore  wdered,  pursuant  to 
section  19(b)(2)  of  the  Act**  diat  die 
proposed  rule  change  is  approved. 

For  the  Conuniasion.  by  tiw  Divisioa  of 
Market  Regulation,  purtaant  to  delegated 
authority.  •• 

Dated  Janooiy  11, 1990. 
lonadiao  G.  Katz. 
Secretary. 
[FR  Doc  90-1178  Hied  1-17-00: 8:45  am] 
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10  Tlta  Cowmtaainn  kaa  pMvkMnly  approvad  tka 
iockiakm  of  vtoiatMoa  of  an  adniniatnthra  natura 
in  miBar  rale  diadpUnaiy  plana  of  other  aetf- 
legulalory  organttatkaa.  For  axampte,  tka  Now 
York  Stock  F.xchai^  ("NYSBl  Diinor  nik 
difciplinary  plan  include*  violation*  by  membera 
who  fail  to  mtbmit  bock*  and  racorda  or  to  hirniah 
infonnatloa  raqueated  by  tka  NYSE  within  a 
■padfiad  time  period.  NYSE  Rule  47eA.  See 
Securltiet  Exchange  Releaaa  Na  248SB  (October  S, 
1987).  52  FR  38298  (October  IS.  1«S7).  See  aho. 
Socoritiea  Exchange  Ad  RaleMa  Na  22415 
(September  17. 1965).  SO  FR  SSBOO  (September  21. 
1985)  (order  approving  NYSF-  minor  diadpiiaaiy  nik 
violation  plan)  and  Sacutitiaa  Kxchanga  Act  Releaaa 
Na  27543  (December  IS.  ISaa).  54  FR  S3223 
(December  27. 1889)  (order  approving  amendmenla 
to  the  American  Stock  Ivriianga'a  miaar  rule 
violation  plan). 

■>  See  lettar  bom  Craig  R.  Caibany.  Vka 
Preaident  Market  S^alatton.  CSE.  to  Elixabeth 
Pacciarem.  Diviakn  of  Market  RegiilatiaiL  SEC. 
dated  laanary  S,  ISQO. 
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Soil  nogidifofy  OfQantoMoot;  FBng 
of  PropoMd  RmIo  OMMigo  by  Iho 
PhHadolpMa  Stock  Ewtano*.  fete 
Rotating  to  tho  Execution  of  Forsign 
Cunoncy  OptlOfM/Futurw  HuH-Part 
Ordore 

Pursuant  to  section  19tb)(l)  of  the 
Securities  Exchange  Act  of  1934  ["Act"), 
15-U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  Etecember  12, 1989,  the 
Philadelphia  Stock  Exchange,  Inc. 
(THLX"  or  "Exchange")  filed  witii  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self/regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rute 
change  from  interested  persons. 

L  Self-Regulatocy  OcgaidiattoB's 
Statemont  of  the  Terms  of  Substance  of 
die  Proposed  Rute  Changs 

The  PHLX  hereby  proposes  to  amend 
its  Rule  1068  relating  to  the  execution  of 
foreign  currency  options  and  fntmes 
multi-part  orders.  The  text  of  the 
proposed  rule  change  is  as  foDowK  As 
the  language  is  new  it  would  replace  the 
current  language  in  Rule  1068. 

Rule  1068— Execution  of  Multi-Part 
Orders 

A  PBOT  Member/PHLX  FCO 
Participant  wishing  to  initiate  a  foreign 
currency  options-futures  "multi-part 
order"  may  do  so  by  foUowing  the  steps 
given  below. 

(i)  The  inittetor  shall  ascertain  from 
die  PBOT  Member/PHLX  FCO 
Participants  to  die  crowd  the  best  price 
at  which  a  tpedlRc  amotmt  of  the 
respective  options  could  be  bought  (or 
»oM)  concomitantly  with  a  sale  or 
purchase  of  a  stated  amount  of  futures 
widi  the  future  st  s  given  price. 

(ii)  The  initiator  may  then  execute  the 
order  against  the  best  market 
esteblished  by  step  (i)  above,  provided 
that  the  option  price  is  in  between  the 
individual  option  quote  and  the  futures 
price  is  in  between  the  individual 
futures  quote. 

If  the  initteting  Participant  also  has  an 
opposing  match  to  the  multi-part  order, 
the  Participant  must  foUow  atept  (i)  and 
(ii)  above  and  must  aUow  a  reasonabte 
amount  oi  time  for  &ose  present  to  the 
trading  crowd  to  accept  the  terms  to  the 
mtdti-part  order  before  crossing  such 
order. 


otMd 


In  its  filing  with  die  Commissian.  &e 
self-regutetoiy  oiganizatioo  included 
stetements  concerning  the  purpose  ot 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  die  proposed  rule  change.  The  text  of 
these  sUtements  may  be  examined  at 
the  pteces  specified  m  Item  IV  below. 
The  self-regtUatory  organization  has 
prepared  summaries,  set  forth  to 
sections  (A),  (B),  and  (C)  beknv,  ot  die 
most  significant  aspects  of  such 
stetements. 

A.  Self-Re^datorf  Oi^gcadzatioa'a 
Stotcuient  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pnpoeed  Rule 
Change 

The  purpose  of  the  mtdti-part  order  te 
to  provide  a  mechanism  for  a  firm  to 
enter  an  order  that  has  ofiisetting  options 
and  futures  components  and  be  assured 
that  one  leg  of  the  order  wUl  not  be 
executed  writhout  the  other.  It  also 
provides  for  the  execution  to  occur  at  a 
singte  net  price.  It  thus  extends  the 
concept  behmd  spreads  and  straddles  to 
orders  across  the  futures  snd  options 
martlets. 

The  proposed  amendment  to  Ride 
1068  would  pennit  the  trader  to  seek 
execution  of  the  multi-part  order  without 
first  quersring  the  market  as  previously 
provided.  It  continues  to  require, 
however,  that  the  trade  be  executed 
within  the  current  quotations  to  the 
options  and  futures  markets:  thus 
leaving  it  iqi  to  the  trading  crowd  to 
inform  the  trader  if  he  attempts  to 
execute  the  order  outside  oi  the 
todividual  cunent  markets.  The 
proposed  amended  rule  change  provides 
for  faster  executton  of  such  orders  by 
eliminating  the  qoerjring  of  the  markets 
to  the  individual  tegs  oi  the  order. 
Accordingly,  executton  time  should  be 
reduced  by  several  seconds,  which  may 
be  critical  to  voUtite  currency  markets. 
The  Exchange  believes  diat  the 
proposed  rute  change  to  this  reqpect  is 
consistent  with  recently  adopted 
amendments  to  Chicago  Boaid  Options 
Exchange  (XBCS^  and  Chicago  Board 
of  Trade  ("CBOTl  rates  pertainii«  to 
the  execution  of  toter-^e^datoty  qvead 
orders  for  oertato  cations  orders, 
specifically  the  Standard  snd  Poor's  100 
Stock  Index  option  (^EX")  and  the 
Standard  and  Poor's  500  faidex  option 
("SP]r/'?ISX"/''SFL1  and  osrtato 
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fatuTM  orders  specifically  die  CBOB  50 
and  2S0  stodi  iiMlex  futures  cootraots.* 
The  PULX  believe*  the  proposed  mle 
change  is  consistent  with  seotion  6(bKS) 
of  die  Act  in  that  it  is  desioned  to  further 
promote  die  mechenism  of  a  free  and 
open  maiket  and  protect  investors  and 
the  public  interest 

B.  Self-Regulatory  Orgatdzation't 
Statement  on  Burden  on  Competition 

The  PHLX  believes  Uiat  die  proposed 
rule  change  will  not  impose  a  burden  on 
coBipedtion. 

C  Self-Regalatory  Organixation'e 
Statement  on  Commentt  on  the 
Proposed  Rule  Change  Received  Ftxun 
Membert.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

DL  Dale  of  Effecdveoeee  of  the 
Propoeed  Rale  Change  and  Timing  for 
Action 


Widiln  35  days  of  die  date  of 
publication  of  mis  notice  in  the  Federal 
Eegisler  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  iU  reasons  for  so  finding  or  (ii) 
as  to  which  die  self-regulatory 
organization  consents,  the  Commission 
will 

(a)  By  order  approve  such  proposed 
rule  charge,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHdlatioa  of  Coasinents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Hfdi  Street  NW.. 
Washington.  DC  2064A  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statemenU  widi  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  die  proposed 
rale  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withlMld  from  the  puUic  in 
accordance  with  die  provisions  of  5 
U.8.C  5S2,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  pdndpal  office  of  the  above- 
mentionfld  self-regulatory  orgaidzation. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  8. 199a 

For  ths  Cooimisstoa  by  die  Division  of 
Marfcat  Ragnlatioa  pursuant  to  delegated 
authority.* 

Dated  January  8.  iwa 

iCKati, 


Seaekuy. 

(FR  Doc  90-1180  Filed  1-17-Oa  Ii45  am) 
I  COM  s»ie-eMi 
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Applcotton  For  biomption;  Mutual 
BonolMLIfo  InauranooCo. 

January  8. 196a 

aoauTT  The  Securities  and  Exchange 
Commission  (die  "Commission"). 
ACTKNC  Notice  of  ^iplication  for 
exemption  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 

Applicants:  The  Mutual  Benefit  Life 
Insurance  Company  ("Mutual  Benefit"). 
Mutual  Benefit  Variable  Contract 
Account-11  of  The  Mutual  Benefit  Life 
Insurance  Company  (the  "Account"). 
Directed  Services.  Inc.  ("DSI")  and 
Ih^fus  Service  Corporation  ("DSC). 

Relevant  IMO  Act  Sections: 
Exemption  requested  pursuant  to 
Section  6(c)  from  sections  26(a)(2)(0 
and  27(c)(2)  of  die  1940  Act 

Summary  of  the  Application: 
Applicants  seek  an  order  to  permit 
payment  to  Mutual  Benefit  from  the 
assets  of  the  Account  of  mortality  and 
expense  risk  charges  under  the 
Certificates  and  from  die  accumulation 
value  of  the  guaranteed  death  benefit 
charges  under  a  Deferred  Annuity. 

Fifing  Dates:  The  Application  was 
filed  on  April  11. 1969  and  amended  on 
September  27. 1960  and  November  8, 
I960.  A  notice  was  previously  issued  on 
the  Application  on  August  22, 1969 
(release  No.  IC-17117).  and  no  request 
for  a  hearing  was  received  on  that 
notice.  During  the  notice  period,  the  first 
amendment  was  filed  to  reflect  the 
addition  of  Dreyfus  Vairable  Investment 
Fund  as  an  undeilying  investment 
option  of  the  Account  The  second 
amendment  was  filed  to  reflect  the 
addition  of  Dreyfus  Service  Corporation 
as  the  principal  underwriter  for  those 
Certificates  issued  by  the  Account  the 
proceeds  of  whidi  can  be  invested  only 
in  Dreyfus  Variable  Investment  Fund. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 


exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  d^  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  request  must 
be  received  by  the  Commission  by  5:30 
p  jn.,  on  February  2. 1990.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest  the  reasons  for  the  request 
and  the  issues  you  contest  Service  the 
Applicants  wi^  the  request  either 
personally  or  by  mail  and  also  send  a 
copy  to  the  Seaetary  of  the 
Commission,  along  with  proof  of  service 
by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 


;  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washinston.  DC  20549. 
Applicants,  c/o  Directed  Services.  Ino. 
P.O.  Box  5179,  FDR  Station.  New  Yoric 
New  York  10150-6179, 

FONfuirrHni  MTOMMATiON  contact: 
Wendell  M.  Faria,  Staff  Attorney,  at 
(202)  272-M5a  or  Clifford  E.  Kirsch. 
Assistant  Director,  at  (202)  272-206a 


•  17  CFR  aiaso-KaXU)  (ISSS). 


Following  is  a  summary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
(when  applying  in  person),  or  the 
Commission's  commercial  copier  at 
(800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicants'  Representatioas 

1.  Mutual  Benefit  is  a  mutual  life 
insurance  company  organized  in  the 
State  of  New  Jersey  in  1845  and 
presently  licensed  to  engage  in  the  life 
insurance  business  in  all  50  states  and 
die  District  of  Columbia.  It  is  die  12di 
largest  mutual  life  insurance  company  in 
the  nation,  based  on  total  assets  as  of 
December  3a  1988  of  $iae  billion. 
Administrative  services  for  the 
Certificates  are  provided  at  The  Golden 
nnancial  Group,  Inc^  Customer  Service 
Center,  P.O.  Box  5179.  FDR  Station.  New 
York.  New  YoA  10150-5179.  The 
Account  is  a  separate  investment 
account  of  Mutual  Benefit  established  to 
act  as  a  funding  vehicle  for  a  deferred 
annuity  contract  (the  "Deferred 
Annuity")  and  an  annuity  certain 
contract  (the  "Annuity  Certain") 
(referred  to  collectively  herein  as  the 
"Certificates"). 

2.  The  Account  is  divided  into 
divisions.  Eadi  division  wiU  invest  in 
shares  of  a  designated  Series  of  either 
The  Specialty  Managers  Trust  (the 
Trust")  or  die  Dreyfiis  VariaUe 
Investment  Fund  (the  "Fund").  The  Trust 
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and  the  Fand  are  registered  widi  die 
Commissioa  as  open-end  management 
investment  companies  and  have  filed 
registration  statements  on  Form  N-IA. 
Ihie  Trust  and  the  Flind  are  series-type 
mutual  funds  that  contain  Series,  each 
of  which  will  pursue  different 
investment  ob)ectivee  and  policies.  The 
Account  will  issue  certain  Certificates 
which  permit  investment  only  in  those 
divisions  which  invest  in  shares  of  the 
Trust  and  the  Guaranteed  Interest 
Division  of  the  general  account  of 
Mutual  Benefit 

3.  Subfect  to  certain  restrictions. 
Certificate  owners  are  permitted  to 
allocate  up  to  25%  of  the  Certificate's 
accumulation  value  to  or  from  the 
Guaranteed  Interest  Division  of  the 
general  account.  The  Guaranteed 
Interest  Division  currently  credits  a 
minimum  interest  at  the  effective  rate  of 
4%  for  the  Deferred  Annuity  and  5%  for 
the  Annuity  Certain  per  year, 
compounded  daily.  Mutual  Benefit  may 
declare  excess  interest  to  the 
Guaranteed  Interest  Division  at  its  sole 
discretion  which  will  be  guaranteed  for 
one  Certificate  year. 

4.  Specialty  Advisers  Corporation  and 
The  Drefus  Corporation  will  serve  as 
Managers  to  the  Thist  and  the  Fund, 
respectively,  and  will  appoint 
investment  advisers  to  each  Series  of 
the  Trust  or  Fund.  Pursuant  to  a 
Distribution  Agreement  between  Mutual 
Ben^t  and  DSL  a  wholly  owned 
subsidiary  of  The  Golden  Financial 
Group.  In&  ("GFG").  DSI  will  act  as 
Principal  Und«writer  and  Distributor  of 
the  Certificates  the  proceeds  of  which 
are  invested  only  in  theTrust  and  the 
Guaranteed  Interest  Division  of  the 
general  account  of  Mutual  Benefit  DSC 
a  wholly  owned  subsidiary  of  the 
Dreyfus  Corporatifm.  and  Mutual  Benefit 
intend  to  enter  into  a  Distribution 
Agreement  by  whidi  DSC  will  act  as 
Principal  Underwrite  and  Distributor  of 
the  Certificates  the  proceeds  of  wdiidi 
are  invested  only  tn  the  Fund  and  the 
Guaranteed  Interest  Division  of  the 
general  account  of  Mutual  Benefit  DSI 
and  DSC  intend  to  ente  into  sales 
agreements  with  bntor-dealers  to 
solicit  sales  of  the  Certificates  dmragh 
registered  representatives  who  are 
bcensed  to  sell  securities  and  variaUe 
insurance  products  'inchiding  variable 
annuities.  The  registered  representatives 
wiU  be  appointed  by  Mutual  Benefit  to 
sell  the  Certificates.  The  offering  ot  the 
Certificates  will  be  oontkiuous. 

5.  The  Certificates  provide  for  the 
accnmulatian  of  values  on  a  variable 
basis  exoept  to  the  extent  that  a  portion 
of  the  aocumalation  value  is  allocated  to 
the  Guaranteed  biterest  Division  of  die 


general  accoont  of  Mutual  Benefit 
Payment  of  annuity  benefits  will  be  on  a 
fixed  or  variable  basis.  The  variable 
aspects  of  the  Certificates  differ 
significantly  from  the  fixed  aspects  In 
that  the  Certificate  owner  and  the 
Amndtant  assume  the  risk  of  investment 
gain  or  loss  under  a  Cwttficate  rather 
than  Mutual  Benefit  A  Certificate  owner 
directs  the  allocation  of  premium 
payments  and  accumulation  value  to  the 
Account 

a  The  Certificates  are  currenUy 
intended  to  be  used  in  connection  with 
either  a  retirement  plan  qualified  under 
sections  408(a)  and/or  40B(b)  of  the 
Internal  Revenue  Code  or  a  non- 
qualified plan. 

7.  The  Deferred  Annuiy  is  a  group 
flexible  purchase  payment  contract 
which  provides  for  an  initial  purchase 
payment  and  for  subsequent  purchase 
payments  if  the  Certificate  owner  so 
desires.  There  is,  however,  no  obligation 
to  make  additional  payments. 

8.  The  Annuity  Certain  is  a  group 
immediate  annuity  which  provides  for 
payment  of  a  sin^e  premium  and  allows 
for  variable  annuity  payments  to  be 
made  to  the  Annuitant 

9.  Deferred  loading  at  a  mjntimiim  rate 
of  7.50%  of  each  payment  is  deducted 
i^m  each  payment  for  pnrchase-reUted 
expenses.  If  the  payment  received  at 
issue  on  one  Certificate  or  several 
simultaneously  purchased  certificates 
exceeds  specified  Umits.  Mutual  Bmefit 
may  reduce  this  load,  lie  charge  is 
allocated  to  cover  distribution  expenses. 
All  deferred  loading  applicable  to  initial 
or  additional  purdiase  pajrments  or 
single  premium  payments  is  hnpoaed  at 
the  time  of  payment  but  is  advanced  to 
the  divisions  and  recovered  from  the 
accumulation  value  in  equal 
installments  on  die  first  and  subsequent 
Certificate  processing  dates  foDowfaig 
the  receipt  and  acceptance  of  fte 
payment  over  a  period  specified  in  die 
Certificates,  ff  the  Certificate  owner 
siurenders  a  Certificate,  any  remaining 
deferred  loading  wiD  be  deducted.  For 
purposes  of  the  sales  load  provisions  of 
the  1940  Act  the  deferred  loading  is  a 
fivnt-end  sales  load.  Applicants  are  not 
reljring  on  Rule  6o-8  in  Ae  coonecitoo 
with  ^  diaige. 

la  Mutual  Benefit  makes  a  deduction 
from  the  accumulation  value  for 
premium  or  other  state  and  local  taxes 
as  they  are  incurred.  Cutrendy.  these 
charges  range  up  to  8%. 

11.  In  the  Deferred  Anmdty,  an 
administrative  diarge  of  $40  wffl  be 
deducted  in  equal  installments  on  eadi 
Certificate  processing  dale  frooi  the 
accumulation  value  ^  a  Certificate  eadi 
year  to  reimburse  Mutual  Benefit  far  the 


anticipated  actual  cost  of  adminiatratioa 
expenses  rriating  to  die  Certificate.  The 
amount  of  the  administrative  chaiye 
may  be  changed  by  Mutaal  Benefit  to 
meet  the  anticipated  actual  cost  of 
administrative  e^qienses  relating  to  the 
Certificate;  however,  the  amoimt  of  the 
administrative  charge  is  guaranteed  not 
to  exceed  $60  annually. 

12.  In  the  Annuity  Certain,  an 
administrative  charge  of  $80  annually 
win  be  deducted  in  equal  ^n»tJll^u»^^^f 
(m  each  Certificate  processing  date  from 
the  accumulation  value  of  a  Certificate. 
The  amount  of  the  administrative  charge 
is  guaranteed  not  to  exceed  $60 
annually.  An  additional  administrative 
fee  of  0.25%  is  deducted  in  die  Annuity 
Certain  if  the  single  premium  payment  is 
$1004)00  or  less.  The  fee  is  deducted  in 
the  same  manner  as  the  Deferred  Load. 

13.  At  any  time  while  a  Certificate  is 
in  effect  part  of  or  all  of  die  values 
under  a  Certificate  may  be  surrendered 
f(w  cash  payment  or  alternatively,  the 
values  under  die  Certificates  may  be 
applied  to  annuity  options  available  at 
the  time  of  surrender. 

14.  The  Certtficatm  provide  Uiat  a 
maximum  mortality  and  e^qiense  risk 
charge  equal  to  aOQ2477%  of  the  asset 
values  in  each  division  of  the  Account 
will  be  deducted  oa  a  daily  basis 
(equivalent  to  an  annual  charge  of 
0.90%).  For  die  Deferred  Aoonity. 
approximately  0.55%  is  allocated  to  the 
mortality  risk  and  a35%  is  allocated  lo 
the  expense  risL  In  the  Annuity  Certain, 
approximately  0.45%  is  ellotrated  to  the 
mortality  risk  and  a45%  is  nHoceted  to 
the  expense  risk.  The  mortality  risk 
assumed  by  Mutual  Boiefit  arises  from 
its  obligattoo  to  continue  to  make 
annuity  payaients  under  the  Certificates 
or  inoooie  plan  provitfaos  of  the 
Certificates.  determlDed  in  aooordanoe 
with  die  guaranteed  annaity  tables  and 
odier  pnndsioos  of  die  Certificate, 
regardless  of  how  long  each  mnnnita^ 
lives  and  regardless  of  how  hw^  all 
payees  as  a  ptwp  liva.  Tlia  mortality 
risk  under  die  DaiBrredAaniiity  is  the  - 
risk  that  after  annuitiaatiao  or  apon 
selection  of  an  annuity  option  wUk  a  Ufa 
contingency,  annuitants  wiD  poasihly 
live  longer  than  Mutual  Benefif  s 
actuarial  projections  indicate,  resultiiv 
in  higher  than  expected  payments  during 
the  payout  phase,  since  the  payment 
options  are  guaranteed  not  to  be  less 
than  die  Ubles  discussed  in  die 
Deferred  Annuity,  in  die  Annuity 
Certain,  the  mortality  risk  assoaMd  hy 
Mutiial  Benefit  relates  to  die  fact  diat.  at 
all  times.  Mutual  Benefit  arffl  oflsr  tta 
option  to  convert  die  Annaity  Cortain.i 
which  does  not  pravtde  for  paymenta 
based  on  Iffe  contingencies,  to  one  or 
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more  annuity  contracts  that  provide  for 
payments  based  on  life  contingencies. 
The  mortality  risk  assumed  by  Mutual 
Benefit  is  the  risk  that  annuitants,  or 
beneficiaries  after  the  death  of  the 
annuitant  will  choose  one  such  option 
and  will  possibly  live  longer  than 
Mutual  Benefit's  actuarial  projections 
indicate,  resulting  in  higher  than 
expected  payments  during  the  payout 
phase,  since  any  payment  option  is 
guaranteed  not  to  be  less  than  the  tables 
discussed  in  the  Annuity  Certain.  In 
addition.  Mutual  Benefit  assumes  a  risk 
that  the  charges  for  die  administrative 
expenses  may  not  be  adequate  to  cover 
such  expenses. 

15.  The  Deferred  Annuity  also 
provides  for  a  guaranteed  death  benefit 
charge  annually.  The  guaranteed  death 
benefit  charge  for  the  Certificates  is 
based  on  the  amount  of  the  guaranteed 
death  benefit  and  is  imposed  at  a  rate  of 
loeo  per  $1,000  of  guaranteed  death 
benefit  per  year.  However,  the  Account 
may  offer  other  variable  annuity 
contracts  bi  die  fntura.  These  variable 
annuity  contracts  may  charge  up  to  $1.20 
per  $tO00  of  guaranteed  death  benefit 
and  is  approjdmately  equal  to  (assuming 
a  hypothetical  gross  return  of  5% 
annually)  006%  of  net  assets.  For  hi^er 
hypothetical  poss  returns  this  charge, 
when  expressed  as  an  asset  charge, 
would  be  less,  while  for  lower 
hypothetical  grass  ratums  it  would  be 
more. 

Ift.  AppUcants  represent  that  they 
have  reviewed  publicly  available 
information  regarding  die  level  of  the 
mortality  and  expense  risk  and 
guaranteed  death  benefit  charges  under 
comparable  variable  annuity  contracts 
currently  being  offered  in  the  industry. 
tffVing  into  consideration  such  facton  as 
current  charge  levels  or  annuity  rate 
guarantees  uid  die  markets  in  which  die 
Certificates  will  be  offered.  Based  upon 
die  foregoing.  Applicants  represent  that 
the  iP4"Hmiim  charges  under  the 
Certificates  ara  within  the  range  of 
industry  practice  for  comparable 
contracts.  Applicants  will  maintain  and 
make  available  to  die  Commission,  upon 
request  s  memorandum  outlining  the 
methodology  underlying  this 
representation. 

17.  Applicants  do  not  believe  diat  the 
deferred  load  imposed  under  the 
Certificates  will  necessarily  cover  the 
expected  costs  of  distributhig  die 
Certificates.  Any  "shortfall"  will  be 
made  up  from  the  general  account  assets 
which  will  faidude  amounts  derived 
from  risk  diarges.  Mutual  Benefit  has 
coDchided  that  diera  is  a  reasooabla 
hkaUfaood  that  die  distribution  financing 
arrangement  being  used  in  connection 


with  the  Certificates  will  benefit  the 
Account  and  the  Certificate  ownera. 
Mutual  Benefit  will  keep  and  make 
available  to  the  Commission,  upon 
request  a  memorandum  setting  for  the 
basis  for  this  representation. 

18.  Applicants  further  represent  that 
the  Account  will  invest  only  in 
undeiiying  funds  which  have 
undertaken  to  have  a  board  of  directora/ 
trustees,  a  majority  of  whom  are  not 
interested  persons  of  the  funds, 
formulate  and  approve  any  plan  under 
Rule  12b-l  under  Uie  1940  Act  to  finance 
distribution  expenses. 

Applicants' Conditions 

Applicants  agree  that  if  the  requested 
order  is  granted  such  order  will  be 
expressly  conditioned  on  Applicants' 
compliance  with  the  undertakings  set 
fordi  above. 

For  the  Conunissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
iG. 


Secretary. 

[FR  Doc  gO-lin  Filed  1-17-90;  8:45  am] 

iauM  0008  ssts-sva 

[IW.  NOu  iC-172N;  Re  No.  tll-TlIt] 

ApploMlon  toranOrdor.  Travoltrt 

InounMioo  CoiNpMiyt  01  M« 

lanoaiy  >,  IflSa 

AOINCV:  Securides  and  Exchange 
Commission  ("SEC'  or  "Commission"). 
action:  Notice  of  applicadon  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("Act"). 

Applicants:  The  Travelen  Insurance 
Con^iany  ("The  Travelen").  The 
Travelen  Timed  Growth  Stock  Account 
for  Variable  Annuities  ("Account  TGS"). 
The  Travelen  Timed  Money  Maricet 
Account  for  Variable  Annuides 
("Account  TMM").  The  Travelen  Timed 
Aggressive  Stock  Account  for  Variable 
Annuities  ("Account  TAS").  The 
Travelen  Timed  Bond  Account  for 
Variable  Annuides  ("Account  TBT) 
(Accounts  TGS,  TMM.  TAS,  and  TB 
collectively,  the  "Thned  Accounts"). 
Travelen  Equities  Sales.  Inc.  ("TEST), 
and  H.C  Copeland  Financial  Services, 
Inc  ("Copeland")  (TESI  and  Copeland 
togedier,  die  Timen"). 

Relevant  1940  Act  Sections:  Order 
requested  (1)  under  section  6(c)  of  the 
Act  exempting  Applicants  from  sections 
26(a)(2)  and  27(c)(2)  of  die  Act  and  (2) 
pursuant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder. 

Summary  <4  Application:  Applicants 
seek  an  order  (1)  to  the  extent  necessary 
to  permit  the  proposed  method  of 


deducting  fees  frt>m  the  Timed  Accounts 
for  certain  market  timing  services 
provided  by  the  Timen  or  certain  other 
unaffiliated  market  timen,  and  (2)  to 
permit  the  Timed  Accounts  to  enter  into 
agreements  with  The  Travelen  which 
will  provide  that  The  Travelen  wiU 
deduct  die  market  timing  fees  from  the 
Timed  Accounts  which  are,  in  turn,  paid 
by  The  Travelen  to  the  Timen.  ^ 

Filing  Date:  The  Application  was  filed 
on  January  17, 1969  and  amended  on 
October  26, 1969. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  5, 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
AppUcants  nvith  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 

Eroof  of  service  by  affidavit  or,  for 
iwyers,  by  certificate.  Request 
notification  of  the  data  of  a  hearfaig  by 
writing  to  die  Secretary  of  die  SEC 

ADOWmM:  Secretary,  SEC  450  5di 
Street  NW..  Washington.  DC  20549. 
Applicants,  The  Travelen  Insurance 
Company,  One  Tower  Square,  Hartford. 
Connecticut  06183. 

TON  RINTHBI  MTONMATNM  CONTACTS 
Nancy  M.  Rappa.  Attorney  at  (202)  272- 
2622.  or  Clifford  E.  Kirach.  Assistant 
Director  at  (202)  272-2061  pivision  of 
Investment  Management). 

M»fLIIMNTAflV  mtonmatmn:  The 

following  is  a  su«unary  of  the 
application:  the'complete  application  is 
available  tor  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  253-4300). 

Applicants'  Repcesentattons 

1.  The  Ttavelen  ia  a  stock  insurance 
company  chartered  in  1864  in 
Connecticut  and  licensed  to  do  a  life 
insurance  business  in  all  states  of  the 
United  States.  The  Travelen  is  a 
wholly-owned  subsidiary  of  The 
Travelen  Corporation,  the  publicly-held 
parent  of  The  Travelen  group  of 
companies. 

2.  Accounts  TGS  and  TMM  were 
establidied  on  October  31, 1966.  and 
Accounts  TAS  and  TB  were  established 
on  January  2. 1967.  The  Timed  Accounts 
are  registered  with  the  Commission  as 
open-«id  divenifled  management 
companies.  In  1967.  The  Travelen 
separated  the  assets  allocable  to  the 
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limed  Annuity  Holden  from  the  assets 
allocable  to  the  Non-Timed  Annuity 
Holden  bi  <Miler  to  avoid  any  possibility 
that  switches  by  die  Timen  would  have 
any  advene  or  prejudicial  impact  on  dw 
interests  of  Non-Timed  Annuity 
Holders.* 

3.  Accounts  TGS  and  TMM  receive 
investment  advice  bma  The  Travelen 
Investment  Management  Company 
("TIMCO")  punuant  to  an  investment 
advisory  agreement  between  TIMCO 
and  these  Accounts. 

4.  Keystone  Custodian  Funds,  In& 
("Keystone")  furnishes  investment 
management  and  advisory  services  to 
the  Accounts  TAS  and  TB  punuant  to 
investment  advisory  agreements 
between  Keystone  and  these  Accounts. 

5.  TESI  and  Copeland,  both  registered 
investment  adviscn  affiliated  with  The 
Travelers,  provide  market  timing 
services  to  the  Timed  Annuity  Holders. 
These  services  are  rendered  punuant  to 
individual  investment  advisory 
agreements  between  the  Timen  and  the 
Timed  Annuity  Holden  authorizing  the 
Timen  to  transfer  the  Tuned  Annuity 
Holder's  accumulation  units  bom  one 
investment  alternative  to  another 
punuant  to  timing  strategies  described 
in  the  advisory  contracts. 

&  The  Timed  Annuity  Holden  pay  the 
Timen  a  fee  quarterly,  calculated  as  a 
percentage  of  assets  that  are  timed. 
Currently,  the  TESI  fee  is  equal  to  an 
aimual  rate  of  2.0%  on  accounts  of  $1 
million  or  less,  1.5%  on  accounts  of  $1 
million  to  $5  millioa  and  1.0%  on 
accounts  more  than  $5  million. 
Concurrent  with  the  implementation  of 
the  proposed  changes  in  the  method  of 
paying  the  market  timing  fees,  TESI  will 
change  its  fees  to  1.25%  of  the  current 
value  of  assets.  Thus,  the  proposed 
change  wiU  reduce  the  cost  of  the 

market  timing  services  to  Timed    

Annuity  Holden  contracting  with  TESL 
Copeland  charges  a  $30  application  fee 
and  an  amount  equal  to  an  annual  rate 
of  1.25%  on  the  average  daily  net  assets 
that  it  times.  Copeland's  fees  will  not  be 
altered  in  connection  with  the  proposed 
changes. 

7.  CuirenUy,  the  fees  for  market  timing 
services  are  not  asset  charges  imposed 
against  Time  Account  assets,  nor  are 
they  contract  charges  taken  out  of 
Timed  Account  assets.  The  fees  can  be 
paid  by  arranging  for  quarterly  partial 
surrenden  of  contract  value,  and  The 
Travelen  remits  the  fees  to  the 
appropriate  Timer.  Most  Timed  Annuity 
Holden  have  chosen  to  pay  by  this 


'  An  txenpUvt  order  providing  the  relief  from 
Mcbon  17  af  ItM  Ad  and  Ilia  rule*  thenundar 
Moaiaanr  to  aOtcl  Iha  M^aiattaB  wi 
Saptembar  17. 1887  Plla  No.  SU-aSTl). 


method.  Timed  Annuity  Holden  can 
also  pay  the  fee  by  sending  a  check  to 
the  timhig  service  or  by  credit  card. 

8.  As  described  in  mora  detail  bdow, 
and  in  the  AppUcation,  the  Applicants 
request  this  order  to  modify  the  existing 
method  of  paying  the  market  timing  fees. 
Such  modification  is  necessitated  by 
changes  to  the  Internal  Revenue  Code 
("Code")  effective  January  1,  I960, 
restricting  withdrawals  from  annuity 
contracts  issued  in  connection  with 
annuity  plaiu  under  section  403(b)  of  the 
Code. 

9.  After  January  1, 1969,  payment  for 
market  timing  services  by  pre- 
authorized  partial  surrenden  bom 
accumidations  which  represent  new 
money  would  cause  the  Annuities  to  fail 
to  qualify  for  favorable  tax  treatment 
under  section  403(b)  of  the  Code.  To 
avoid  the  adverse  tax  consequences  and 
to  facilitate  the  convenient  payment 
method  utilized  by  most  Timed  Annuity 
Holden,  The  Travelen  proposes  to 
modify  the  current  payment  method. 
Under  the  proposed  arrangement  The 
Travelen  will  deduct  the  amount 
necessary  to  pay  the  fees  daify  from  the 
Timed  Accounts  and  will,  in  turn,  pay 
this  amount  to  the  Timers.  The  Travelen 
will  not  retain  any  portion  of  the  fees 
and  will  not  be  compensated  for  any 
costs  incurred  in  connection  with  the 
payment  of  deduction  of  the  fees. 

10.  To  implement  the  proposed 
arrangement  the  individual  market 
timing  agreements  will  be  amended  to 
reflect  the  new  payment  method.  The 
agreements  will  continue  to  be  between 
the  Timen  and  Timed  Annuify  Holden. 
The  Travelers,  however,  will  be  a 
signatory  to  the  amended  agreements 
and  will  be  solely  responsible  for 
payment  of  die  fee  to  the  Timen.  The 
Timen  will  seek  affirmative  written 
approval  of  the  amended  maricet  timing 
agreements  from  each  Timed  Annuify 
Holder  within  one  year  of 
implementation  of  the  proposed 
payment  method.  The  Travelen  will 
coordinate  the  Timen'  efforts  during 
this  one-year  period.  The  Travelen  and 
the  Timen  represent  that  they  «vill  use 
their  best  efforts  to  contact  each  Timed 
Annuify  Holder  in  accordance  with  a 
proposed  schedule  for  contacting  the 
Timed  Annuify  Holders,  which  is 
attached  as  Exhibit  A  to  the 
Application. 

11.  In  conjunction  with  implementing 
the  proposed  payment  method,  the 
disclousre  contained  in  the  prospectus 
for  the  Timed  Accounts  will  also  be 
modified.  In  addition  to  a  description  of 
the  new  payment  method,  information 
regarding  the  market  timing  fee  will  be 
induded  in  the  prospectus  fae  table.  In 


this  regard,  die  mariiet  timing  fee  wifl  ba 
listed  as  a  separate  e^qiense  hi  the 
expense  pOTtion  of  the  fee  table  and  wiU 
be  included  in  the  example  for  each  of 
the  Tuned  Accoimts.  In  sddition,  a 
footnote  will  be  added  to  tfaa  fee  table 
reminding  Timed  Annuify  Holden  that 
they  may  discontinue  muket  timing 
services  and  thereby  avoid  the  fee  lor 
these  services  st  any  time  by 
transferring  to  a  Non-Hmed  Account 
The  Timen  will  continue  to  provide  tha 
Timed  Annuify  Holden  with  s  detailed 
document  whkh  fully  and  clearly 
discloses  the  amount  and  purpose  of  tha 
market  tindng  fees,  as  is  required  by  dia 
Investanent  Advisen  Act  of  1940. 

12.  Beginning  widi  the  fint  quarter 
after  implementing  the  proposed 
payment  mediod.  Applicants  represent 
that  they  will  send  a  quarterly  mailing  to 
each  Timed  Annuify  Holder  containing  a 
quarterly  statement  prepared  by  The 
"rravelen  and  showing  a  reasonable 
estimate  of  the  dollar  amount  of  the 
market  timing  fees  deducted  from  that 
pereon's  account  during  the  quarter.  The 
quarterly  mailing  will  also  contain  a 
newsletter  prepared  by  the  Tbnen 
which,  among  other  things,  wUl  show 
the  performance  of  the  timing 
strategy(ies)  for  the  prior  twehre-mondi 
period.  'The  performance  information  in 
the  newsletter  for  the  timing  strategies 
will  be  compared  to  that  of  die  Non- 
Timed  Account  with  the  most 
comparable  investment  objectives  and 
policies.'  However,  if^  at  some  point  in 
the  future,  the  AppUcants  determine  that 
comparison  to  one  or  more  Non-Timed 
Accounts  would  be  inappropriate  or 
misleading,  the  Timen  may  compare  the 
performance  of  the  timing  strategjr(ies) 
to  an  appropriate  index  instead  of  a 
Non-Timed  Account  Applicants 
represent  that  they  «vill  not  implement 
this  alternative,  however,  unless  the 
SEC  staff  has  acquiesced  in  advance. 

13.  In  connection  with  the  request  for 
relief  fitim  sections  28(a)(2)  and  27(c)(2) 
of  the  1940  Act  The  Travelen  and  the 
Timed  Accounts  represent  that  the 
proposed  method  of  deducting  the 
mariiet  timing  fee  is  appropriate,  in  the 


•  it  la  the  opiniM  d  AppUcants  that  tha  quai<ail| 
nawikttar  b^ng  aant  to  Tintad  AnmHy  Holden 
doa*  not  oooetltnte  aalae  Uteralura  witfata  tha 
meaning  of  Rak  94b-l  andar  tha  Ad  bacaaaa  (1)  tha 
inveatBMnt  company  parfcnMBoa  data  is  Utaitod  to 
tnfomation  rsqalrad  by  an  axaaiptiva  oidar.  (2)  tha 
newslettar  wiU  ba  sent  only  to  contractownan  of 
the  Tuned  Aocoants  and  the  peffannanoa  data 
containad  tharta  arill  ba  aasd  ooiy  far  tha  Hmitad 
pwpoaas  oatilaad  to  tha  axaa»pti»a  appiicatioa,  and 
(3)  the  nawsleltor  will  not  ba  aaad  as  pranotkMial 
material  far  tanrastnani  oaaipany  sacuritias  and  arfll 
not  ar  i  im^wiij  any  olhsr  ptoMoWwial  malarial  far 
sachsacafWaa.  Appbcatstharafaaadonoti 

■■  Rak  S«b-1  Mdsr  the  AcL 
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pabUc  intemt  and  oonsittant  with  th« 
purpoMt  (tf  tfM  Act  BecaoM  tfa« 
■election  of  the  timing  senrioe  and.  tfau*. 
paymeat  of  the  fee  it  at  the  diecretioa  of 
the  indiTidaal  Timed  Annuity  Holder, 
the  propoaed  pajrment  method  does  not 
praaent  any  of  the  aboaet  (or  potential 
abuses)  that  the  Act  is  designed  to 
prerenL  The  proposed  payment  method 
will  be  advantaglMnu  for  Timed  Annuity 
Holders  with  contracts  issued  under 
409(b)  plana  bacauae  it  will  enable  diSBB 
to  pay  Cor  the  timing  aenrices  with  prt- 
tax  doUais  aocwBulated  under  the 
ooatract  ratfaar  &an  with  after-tax 
dollars.  In  addition,  the  propoaed 
payment  method  will  not  rwMilt  hi 
incraaaad  costs  to  the  Timed  Annuity 
Holders,  hi  fact,  it  will  result  hi  reduced 
timing  fees  lor  individuab  who  have 
i^rsmnaots  with  I^SL  and  will  be 
advantageoua  to  all  Thned  Annuity 
Holders  bacausa  they  will  pay  a  fee 
diaigsd  against  their  assets  as  hicuirad 
daily  ra&ar  &an  pay  quartariy  hi 
sdvanoa  thrao^  the  currant  partial 
surrendar  procedure.  Thned  Annuity 
Holders  will  not  be  obligated  to  pay  the 
Duuket  thnhig  fee  If  diay  no  longer 
desire  the  surkat  ttming  services.  Timed 
Annuity  Holders  wiB  be  faOy  infotmed 
of  and  will  have  the  opportunity  to 
approve  the  proposed  payment  ssethod 
faknviduaDy  by  choosing  not  to  reject 
new  market  timing  agreemants  with  the 
Timers  that  provide  for  the  new 
payment  medMMl,  and  coUectlvriy  at  a 
oontractowners  meeting  by  voting  to 
amend  the  Thned  Accounts'  Distribution 
and  Management  Agreements 
authorizing  The  Travelers  to  deduct  die 
fees.  The  Travelers  does  not  Intend  to 
pr^t  from  the  profxised  payment 
method 

14.  Althoo^  die  Applicants  may  be 
deemed  to  be  afflUatad  persons  or 
affiUatsd  persons  of  such  persons  under 
section  2(a)(S)  of  die  Act.  AppUcanU  do 
not  believe  that  die  propoeed 
mochflcation  of  die  payment  method 
constitutes  a  )oint  enterprise  or 
arrangement  within  the  meaning  of 
section  17(d)  or  Rule  17d-l.  lliere  will 
be  no  (oint  airangement  between  either 
or  both  of  the  Tbners  and  any  of  the 
Timed  Accounts.  Rsther.  the  individual 
market  timing  agreements  sre  between 
the  Timed  Annuity  HoUlers  and  Uie 
Timers,  widi  Ths  Travelers  ss  a 
siyoatory  and  solsly  responsible  for 
payment  of  the  fee.  Timed  Annnity 
Hohlers  may  select  die  market  timing 
service  diey  wish  to  use.  select  an 
iinifP"***^  Tbnsr.  and  discontinue  the 
sarvloa  at  any  tima.  Becansa  the  Thned 
Accounts  do  not  "partkipata"  hi  the 
intfividnal  maifcat  tWiit  apMHMBta. 
diere  is  —  Ht  laisipiisi  batwaen  tha 


Timed  Accounts  and  dwir  affiliates  widi 
respect  to  the  provision  of  market  timing 
services.  Thus.  Applicants  do  not 
concede  that  relief  is  necessary  with 
respect  to  the  provision  of  maiket  timing 
services.  Each  of  the  Timed  Accounts 
win.  of  course,  be  parties  to  sn 
agreement  with  The  Travelers  pursuant 
to  which  The  Travelers  will  be  paid 
amounts  that  it.  in  turn.  wiU  pay  to  the 
Timers.  However.  AppUcants  do  not 
concede  relief  from  section  17(d)  and 
Rule  17d-l  is  necessary  for  the  Timed 
Accounts  and  The  Travelers  to  enter 
into  such  agreements  because  the 
agreements  between  The  Travelers  and 
the  Tksad  Accounts  should  be  exempt 
from  sactioo  17(d)  and  Rule  17d-l 
pursuant  to  Rule  17d-l(dX5). 

IS.  In  connection  with  the  request  for 
an  axamption  bom  sactioo  17(d)  and 
Rule  17d-l.  AppUcants  reprasent  that 
the  proposed  arrangements  are 
appropriate,  in  the  public  interest,  and 
consistent  with  die  purposes  of  the  1940 
Act  for  the  reasons  set  foidi  above. 
Timed  Annuity  Holders  will  be  fully 
informed  of  the  terms  of  the  proposed 
payment  method  through  infbrmation 
provided  in  connecdon  widi  the 
amendment  to  then-existing  timhag 
agreements  and  through  ths  proxy 
materials  requesting  their  approval  of 
the  agreement  between  Tlie  T^velers 
and  the  Thned  Account  Timed  Annuity 
Holders  may  select  nnsffJHstad  Timers 
who  sgrea  to  an  aRangement 
substantially  Identical  to  the  propoaed 
payment  method  and  who  are 
satisfactocy  to  The  Travelers.  Ths 
Trsvelers  will  not  benefit  as  it  will  not 
retain  any  poitloo  of  the  fees  deducted 
and  wiU  not  be  oompansatad  for  coats 
incurred  in  ooonectioo  with  the  pajrment 
or  dadoctioo  of  market  timing  Sees. 
Applicants  baUave  diet  no  benefits  will 
Inure  to  The  Trsvelars  to  the  detriment 
of  the  Timed  Accounts  as  a  reaolt  of  the 
propoeed  modification  to  the  payment 
method.  Hie  partldpatioo  of  the  Thned 
Accounts.  The  Travelers  and  die  Timers, 
will  be  on  an  equal  basis  and  will  not 
disadvantage  any  of  the  Timed 
Accounts  because  the  proposed 
payment  method  merely  alters  the 
manner  in  which  the  existing  fees  are 
deducted. 

tijrihsDivlsfaMier 

Is 


DEPARTIIEHT  OF  STATE 
IPublcNolice  11501 

vvnincaraion  or  ouangic  ■mianns 
Inipoftvd  Fioin  South  Africa 

I  have  reviewed  the  list  of  minerals 
certified  on  )anuary  7, 1987,  pursuant  to 
section  903(aM2)  of  the  Comprehensive 
Anti-Apartheid  Act  of  1900.  as  amended. 
Based  on  that  review,  I  hereby  certify 
that  quantities  of  the  fono¥ring  revised 
list  of  strategic  minerals  currendy 
imported  from  South  Africa  are  essential 
for  the  economy  or  defense  of  the  United 
States  and  are  unavailable  from  reliable 
and  secure  suppliers: 

Andalnsite 

Antimony 

Chromium  (includes  ferrochromium) 

Cobalt 

Manganese  (includes  ferromanganese 

and  ferrasilioon  manganese) 
Platlnam  Gioap  Metals 
Pjrrophylllte.  variety  wonderstone  (alao 

known  as  Grade  A  Lava) 
Rutila  and  Rutila  Subsdtutes  (bidudes 

titanium-bearing  slag) 
Vanadium  (indades  fenovanadium) 
21ircon  (includes  baddeleyite  and 

sirconium-bearing  materials) 

This  certification  replaces  the  list 
certified  on  January  7, 1907  and  shall  ba 
reported  to  the  Congress  and  publiahed 
in  die  Fadasal  Bsglstsf 

Dated:  DMsadMf  21  U8Sl 

Acting  Smjntury  ofStatt. 

[FR  Doc  SO-1142  Filed  1-t7-«)(  0:45  «n) 


DEPARTIIEHT  OF  TRANSPORTATION 
ivraorai  inyiiivvy  inmic  osiviy 


AiwiQunownMni  oi  nnn 
HMvy  Tfvcfc  SubconHnillM 

MwfB*  WnmV  9mwwtj 

Advisory  ConMnittM 


of 
of«w 


R  Nadooal  Highway  Traffic 
Safety  Admhiistrsdon  (NHTSA).  DOT. 

action:  Meeting  announcement 


R  This  notice  annoonoaa  tfaa 
fifdi  meeting  of  dm  Heavy  Track 
Subcommittee  of  die  Motor  Vahida 
Safety  Resaaidi  Advlsutji  ConnaMaa 
(MV8RAC).  Tha  MV8RAC  astafaiishad 
this  subcommittee  at  the  February  1800 
meeting  to  axamlna  lasaarch  qoastiosa 


pounds  GVWK. 


lOyOOO 
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DATI  AND  TWHB  The  meeting  is 
scheduled  for  Tuesday.  January  30, 1980. 
from  10  a.m.  until  5  pjn. 


;  The  meeting  will  be  held  in 
Room  8334  of  the  U.S.  Department  of 
Transportation  Building,  which  is 
located  at  400  Sevendi  Street  SW.. 
Washington.  DC 


:  In  May 

1987,  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  safety  research.  The  MVSRAC  will 
provide  information,  advice,  and 
recmnmendations  to  NHTSA  on  matters 
relating  to  motor  vehicle  safety  research 
and  provide  a  forum  for  the 
development,  consideration,  and 
communication  of  motor  vehicle  safety 
research,  as  set  forth  in  the  MVSRAC 
Charter. 

At  this  meeting,  the  subcommittee  will 
receive  reports  from  the  Tire  and 
Andlock  Test  Procedures  Task  Forces 
which  were  established  by  the 
subcommittee  at  previous  meetings. 

The  Tire  Task  Force,  established  at 
the  third  meeting  of  the  subcommittee, 
was  charged  with  analyzing  the  relevant 
issues  and  facts  %vith  regard  to  truck  tire 
safety  (traction)  researdt  and 
developing  a  position  paper  for 
deliberation  by  the  subcommittee.  The 
task  force  was  asked  to  address,  but  not 
be  limited  to,  the  following  issues:  (1) 
The  extent  of  the  pubUc  domain  tire 
data.  (2)  definition  of  what  tire 
characteristics  are  important  for  safety 
(i.e.,  those  operational  situations  where 
tire  prefonnance  becomes  critical),  (3) 
existing  capability  for  carrying  out  the 
needed  measurements,  and  (4)  methods 
for  acquiring,  analyzing,  and  presenting 
data. 

At  the  fourth  meeting  of  the 
subcommittee,  an  Antilock  Test 
Procedures  Task  Force  was  established 
to  assist  the  subcommittee  in  its . 
discussion  of  alternative  test 
(>rocedures.  This  task  force  will  attempt 
to  assemble  all  of  the  existing  objective 
data  available  on  the  major  test 
procedure  issues,  such  as:  (1)  Which 
maneuvers  are  appropriate?,  (2)  Which 
surfaces  should  be  usisd?,  (3)  How 
should  surfaces  be  specified  and/or 
monitored?,  (4)  How  should  brakes  be 
applied?.  (5)  How  should  drive-axle  only 
systems  be  tested?.  (6)  How  should 
tractors  be  loaded?,  and  (7)  How  should 
trailers  be  tested?  The  Aiajority  of  this 
meeting  will  sddress  this  issue.  The  goal 
is  to  reach  a  consenstis  agreement  on 
procedure(s)  to  determine  if  antilock 
meets  minimum  performance  criteria  for 
efficiency  and  stabiUty. 


The  meeting  is  open  to  the  public  and 
participation  by  the  public  wiD  be 
detemdned  by  the  Subomimittee 
Chairman. 

A  public  reference  file  (Number  88- 
01 — Heavy  Truck  Subcommittee  has 
been  established  to  contain  the  products 
of  the  subcommittee  and  will  be  open  to 
the  public  during  the  hours  of  8  ajn.  to  4 
pjn.  at  the  National  Highway  Traffic 
Safety  Administration's  Technical 
Reference  Division  in  Room  6108  at  400 
Sevendi  Street  SW..  Washington,  DC 
2050a  telephone:  (202)  366-2768. 


POR  RMIIMR  MPONMATION  CONTACTS 

William  A.  Leasure,  Jr..  Chairman. 
Heavy  Truck  Subcommittee,  Office  of 
Research  and  Development,  400  Seventh 
Sb«et  SW..  Room  622a  Washington.  DC 
2059a  telephone:  (202)  386-5662. 

Issued  on:  January  12, 198a 
llowaiQ  M.  SmouuB. 

Chairman,  Motor  Vehicle  Safety  Reaearcti 
Advisory  Committee. 
[FR  Doc  90-117B  FUed  1-17-eO;  8:45  am] 
I  COOC  4810-SS-M 


DEPARTMENT  OF  THE  TREASURY 
rartarai  DaocMlt  Insurance  Svatam 
Study:  Correction 

AOINCV:  Department  of  die  Treasury. 
ACTION:  C<HTection  to  previous  notice. 


r.  The  Secretary  of  the  Treasury 
(Secretary)  is  conducting  a  study  of  the 
Federal  deposit  insuranciB  system,  as 
directed  by  Section  1001  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA). 
Public  Law  101-73. 103  Stat  183  (1069). 
Pursuant  to  FIRREA.  the  Secretary 
intends  to  complete  the  study  within  18 
months  from  the  date  of  enactment  of 
FIRREA  (August  9, 1989)  and  to  submit 
to  the  United  States  Congress  a  final 
report  containing  a  detailed  statement  of 
findings,  conclusions,  and 
recommendations,  if  any,  for 
administrative  and/or  legislative  action 
determined  by  the  Secretary  to  be 
appropriate. 

The  notice  requesting  comments  on 
the  study  was  published  in  the  Federal 
Register  on  December  8. 1989.  Following 
publication,  the  National  Credit  Union 
Administration  (NCUA)  requested  a 
change  in  that  portion  of  the  notice 
concerning  the  National  Credit  Union 
Share  Instirance  Fund.  Pursuant  to  the 
NCUA  request  the  language  of  the  first 
full  paragraph  of  the  tli^  column  on 
page  50471  of  tibe  December  6. 1988 
notice  should  read  as  follows: 

"Capital  Adequacy.  The  Secretary 
seeks  comments  on  whether  Insured 
credit  union  capital  levels  are  adequate 


and  whedier  the  National  Credit  Union 
Share  Insurance  Fund  is  sdequatdy 
capitalized.  Credit  anions  deposit  one 
percent  of  insured  shares  into  the  Share 
Insurance  Fund.  These  deposits  are 
treated  as  assets  on  the  books  of  the 
credit  unions  and  as  an  equity  account 
by  the  Share  Insurance  Fmd.  Premiums 
paid  by  credit  unions  are  expensed. 
Comments  are  requested  on  how  this 
arrangement  is  likely  to  work  in  a  crisis 
affecting  a  number  of  credit  unions,  or 
the  credit  union  industry  as  a  whole." 

DATB  Comments  must  be  received  by 
March  9, 199a 


;  Parties  interested  in  providing 
comments  for  the  Secretary's  Federal 
Deposit  Insurance  System  Study  are 
requested  to  submit  ten  (10)  copies  of 
written  data,  views,  or  arguments 
relevant  to  the  study. 

Such  copies  should  be  sent  to:  Federal 
Deposit  Insurance  System  Study, 
Department  of  the  Treasury,  Room  3025. 
1500  Peimsylvania  Avenue.  NW.. 
Washhigton.  DC  2022a 

TOR  mKTMDI  ITOHMATWN  CONTACTS 

For  further  information,  please  contact 

Gordon  Eastbum,  Director  of  the  Office 

of  Financial  Institutions  PoUcy,  at  202- 

566-5337;  Brian  S.  Tishuk.  Fuandal 

Analyst  st  202-56&-4212:  or  Efizabedi 

Shhy.  Stiidy  Coordinator,  at  202-M6- 

2505. 

Januaiy  10, 199a 

David  W.MuIBbs,  Jr.. 

Assistant  Secretary  (Domestic  Finance). 

[FR  Do&  90-1083  Filad  l-17-8a  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advieory  Panel;  Cloeed  MeetInQ 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  closed  meeting  of  Art 
Advisory  Panel 


:  Qosed  meeting  of  the  Art 
Advisory  Panel  will  be  hdd  hi 
Washington.  DC 

DATC  The  meeting  will  be  held  February 
12,199a 


Karen  Carolan.  CC:AP-AS:4. 901 D 
Sti«et  SW..  Washington.  DC  20024. 
Telephone  Na  (202)  252-6128  (not  a  toD- 
free  number). 

Notice  is  heretnr  given  pursuant  to 
section  10(aX2)  of  die  Federal  Advisory 
Committee  Act  8  US.C  App.  (1902). 
dut  a  closed  meeting  of  die  Art 
Advisory  Panel  will  be  held  on  Febniaiy 


ITM 
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12,  U0a  in  Room  224  baginning  at  8:30 
•jiu  Aerospace  Canter  Building.  001 D 
Street  SW^  Washington.  DC  80024. 

The  aoenda  will  oonaiat  of  &e  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraiaaU  of  work*  of 
art  involved  In  Federal  income,  estate, 
or  gift  tax  retoms.  This  will  Involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  0109  of  title  28  of 
die  United  States  Code. 


A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisonr 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  582b(c)  (3).  (4).  (6).  and  (7)  of 
title  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 


regulatory  impact  analysis  thersfore  k 

not  reqoiiwL  Neither  does  this  ' 

constitute  a  rule  sabfed  to  die 

Regulatory  Flexibility  Act  (5  U5£. 

chapters). 

FMdT.GoUbii»|i, 

Coaunmkmar, 

[FR  Doc  90-1074  Ftlwl  \-17-m  MS  am] 
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Sunshine  Act  Meetings 


Taimti 
V0LS6.  NaU 
.Thortday,  )annary  18,  1900 


TNs  section 


of  fw  FEDERAL  REQiSTER 
of  neeiings  pubiahed 
under  the  'Ttovemmert  in  the  Sunshine 

/^cr  (Pub.  L  94-409)  i  use 


•'noouu.  mauemr  numhw.  so-ioto. 

MWVKHMLV  ANNUIMCtU  DATl  AMD 
Thursday.  January  IB.  1900. 

The  tima  of  tiie  meetiaf  hai  been 
reechadulad  from  WHO  « jn.  to  2:30  pA. 

ThU  meeting  will  be  doted  to  the  puliUc. 

DAT!  AND  TWK  Tuesday.  January  23. 

190ai0a)ajn. 

PLACK  989  B  Street  NW..  Washii^toB. 

DC 

status:  This  meeting  will  be  doeed  l» 

the  publia 

niMSTOS 


MATTSus  TO  M  coNsneacoc 

Correction  and  Approval  of  Minulae 
Draft  Advitoiy  Opinion: 
Draft  AO  lOaS-Sl.  Congresaman  Don 
Cdwaidi 
Voting  System*  Standards  Final  Report 


I  aiatten  ponMRt  to  X  USjC 

A^oawkcSMi  pamnat  to  2  U.&C  487g. 

437g.  438(b).  and  tiUe  28.  US.C. 
Matter*  ooacemlag  partidpatino  in  dvil 

action*  or  proceeding  or  aibltraMon. 
Intenal  personnel  rules  and  prooedaret  or 
'   matter*  allKtiag  a  partloiilar«ap*ayM. 

DAT!  AM»  TWS:  Wednesday.  January  24. 

199ai0fi0ajn. 

PlACS:  099  E  Street.  ^fW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTHl  TO  SB  CONSmsBO:  Proposed 

AUocation  Regulations— "Consideration 

of  Final  Rules." 

DATS  AND  TMK  Thursday.  January  25. 
199a  10:00  a.m. 

PLACt:  999  E  Street  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public 


I  TO  COMTACT  KM  I 
Mr.  Fted  Bfland.  hifwiiiatlon  Ofnoer, 
Telephone:  (202)  375-31S5. 

Secretary  of  Um  i 

(FR  Do&  90-1306  F8ed  1-lfr-Sa:  »4S  aai| 


1990— 86  FR  1533. 

PfWVIOUSkV  AMNOUNCSD  ME1S I 

OP  TMl  MUlMa  Jairaary  18l  1980— lliJO 

a.m. 

CNANOt  M  THl  MKSTMO:  The  meeting 

has  been  postponed  until  2:00  p  jn. 

CONTACT  PBNSON  PON  SMNl 

sgQlMATlOli;  Joseph  C  Polking. 

Secretary.  (802)  S23-572S. 

loMphCPoOJns. 

Secretary. 

(FR  Doa  90-1308  FUed  1-18-00: 8:45  am| 


SAKTV  AND  NKALTM 


January  11. 190a 

TMK  AND  DATK  lOtt)  a  jn..  Itvraday. 

Janoary  18, 1980. 

PlACe  Room  eoa  1730  K  street  NW.. 

Washington.  DC 

STATUS:  Open. 

MATTSRS  TO  SS  CONS«9CNCO:  The 

Commission  will  consider  and  act  upon 
the  following: 


t.DeaaieWagamrw.PittatoaCoalCmifk 
e(  a£.  Docket  Na  VA  88-Zl-D.  (lame* 
indnda  whedar  M8HA  and  it*  asenU  are 
"perMn^  ander  tSectkin  lfl8(c)  of  the  iBno 
Act  and  are  *ab|ed  to  the  diauiminatofy 
praliBiWons  of  SoctioB  t(K(^) 

2.  RonoU  Ttnbett  v.  Choney  Creek  Cotu 
Corporation.  Dacket  Na  KEtYT  88-U8-D. 
(OaieldaiaHun  off  a  Motfcxi  to  Reopen.) 

Any  person  intending  to  attend  this 
meeting  who  requires  qwcial 
accessibility  features  aiid/or  auxQiaiy 
aids,  such  as  eigp  laBgaage  faiterprelera. 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  28  CFR 
2706.1S0(aX3)  and  2708.ie0(d). 
COMTACT  PnSOH  PM  ■ODl 
—OWJATWIC  Jean  aieajac)  883- 
5629/(202)  708-9300  for  ITO)  Rehy  1- 
800-877-8338  for  Toll  Ftee. 
leaaaiaaa. 
AgemdaChrk. 
(FR  Doc.  90-Utt  FOad  l-lB-0k  8:48  am] 


CnATIOMOP 
r.VoL55.Na 
6/Tuesday,  January  8. 1980/796. 

9:30  ajn..  Wednnday,  January  17. : 
CHANGS  M  imibwl  A  majority  of  die 
noafu  iwemueis  ueienrnnen  oy  inAHuev 
vote  that  the  Irasiness  of  the  Board 
required  canceling  ttds  meeting  at  this 
time  and  that  no  earlier  announcement 
was  possible. 

PON  MONB  SVONMATION,  CONTACT:  Bea 
Hardesty.  (202)  382-«525. 
Dated  Jamiaiy  IZ  UOa 


Federal  RegieterUaieoa  Officer. 

(FR  Doc  90-1215  FUed  1-18-«0e  8:45  am) 
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Corrections 


VoL  S8.  Na  U 
Thunday.  Januaiy  18,  1980 


TNt  taction  of  th«  FEDERAL  REQISTER 
oontakw  •dMorM  cowciont  of  prMioutiy 
pubMwd  PiwkHniM.  Ruto.  PropoMd 
Rul*.  and  Nolio*  itooummtt.  Vmm 
oonvoiont  tn  prapirad  by  tha  Ofltoa  of 
tha  Fadaral  RagMar.  Agancy  praparad 
oo»Tac»>ona  aia  laauad  aa  aignad 
dooumanla  and  appaar  in  <ha  appropriata 
doounMnl  calagoriaa  alaao^ara  in  tha 


FEDERAL  TRADE  COMMISSION 

It  CFR  Part  414 

Trad*  ftoguMlofi  Rul*:  DtMpllOfi  M 
to  TraiMiator  Count  of  RaoaMng  Sala 


Correction 

In  proposed  rule  document  90-57Q 
appearing  on  page  879  in  the  iuue  of 
Wadneaday,  January  la  199a  make  the 
following  correction: 

In  the  tecond  column,  in  the 
seventeenth  line,  the  date  reading. 
"January  15,"  should  read  "January  2S,". 

lOOM  tassavo 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offloa  Of  Fodarai  Procuramont  PoOqr 
I  CotnpalltlvafMH 


SubuMiUact  Waporting  Syatam  Taat 
Plan  and  Raporting  Form 

Correction 

In  notice  docnment  90-268  beginning 
on  page  536  in  tha  iaaua  of  Friday. 


January  8. 1900,  make  the  following 
corrections: 

1.  On  page  537,  In  the  2nd  column,  in 
tha  1st  paragraph,  in  the  10th  line,  "or 
should  read  "or". 

2.  On  page  538,  the  flowchart  should 
have  been  preceded  with  the  following 
headings: 

Atlacfamaat  A-Flowdhart  for  ReportiDf 

Suboootractiiit  Activity 

Subcontract  Reporting  System  Test  Plan 

Small  Business  Competitiveness 
Demonstration  Program 

3.  On  page  540,  in  the  first  column,  in 
the  paragraph  designated  3..  in  the 
eighth  line,  between  "number"  and 
"shall"  insert  "in  their  subcontracts.  The 
prime  contract  number". 

4.  On  the  same  page,  in  the  same 
column,  in  the  last  line  of  the  cohmui, 
"subcontracting"  should  read 
"contracting". 


DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Aloohol,  Tobacco  and 


27  CFR  Parts 

(TA  ATP-2M;  Raf.  Netioa  Noa.  tsa,  66«, 

e7«,Mt] 

RIN  181^AA•1 

Labal  Dtodoaura  for  Brandy  and 
WNaky  Traatad  Wttti  Wood  (•7F212P) 

Correction 

Rule  document  90-840,  beginning  on 
page  1061  in  the  issue  of  lliursday. 


January  11, 1990,  was  published 
incorrectly  in  the  proposed  rule  section. 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

26CFRPart1 

{T4>.8278] 
RIN1545-AK04 

MortaNty  and  Morbidity  TaMaa  for 
Inauranoa  Producta  for  Whldi  Thara 
Ara  No  AppOcabla  Commiaaionara' 
Standard  TaMaa 

Correction 

In  rule  document  89-29842  beginning 
on  page  52933  in  the  issue  of  Tuesday, 
December  28, 1980,  make  the  following 
corrections: 

On  page  52935,  in  the  first  column,  in 
the  table,  under  'Type  of  Contract", 
item  7  should  read  "Credit  life 
iiuurance",  and  in  the  corresponding 
entry  in  the  next  coliunn,  'Tables" 
should  read  'Table". 

COOK  1iO»«1« 


Thursday 
January  U,  1990 
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DCPARTMENT  OP  HiALTM  AND 


Aganey  tor  Toxie  SubctanoM  and 


(ATtO»-1f] 

AvMMMy  of  Madtoal  Waat*  Report 


i  Agency  for  Toxic  SubitancM 

•nd  DiMMe  Regittiy  (ATSDR).  PubUc 
Health  Service  (FH8).  Department  of 
Health  and  Human  Servlcee  (HHS). 
Acnoic  Notice. 

auMMARV:  This  FedMsl  Rafiatar  notice 
annouDcee  the  expected  availability  of 
the  ATSDR  Medical  Waste  Tracking  Act 
Report  The  Public  Health  Implicaticms 
of  Medical  Watte:  A  Report  to 
Congrett,"  for  review  and  comment 

This  notice  •olicits  any  tignificant 
information.  Including  unpublished  data, 
which  may  aid  in  the  revision  of  the 
draft  Report 

The  Medical  Waste  Tracking  Act  of 
1968  (Pub.  L 100-M2)  (i2  VAC  0682) 
amended  the  Solid  Waste  Disposal  Act 
and  mandated  that  within  24  months 
after  enactment  the  Administrator  of 
ATSDR  shall  prepare  for  Congress  a 
report  on  the  health  effects  of  medical 
waste. 

AvaJlability:  The  draft  Report  "The 
Public  Health  Implications  of  Medical 
Waste:  A  Report  to  Congress,"  is 
expected  to  be  available  to  the  public  on 
or  about  January  31, 199a  A  OO^y 
public  comment  period  will  be  provided 
for  the  Report  starting  from  its  actual 
date  of  release  to  the  public.  The  close 
of  the  comment  period  for  the  draft 


Report  wiU  be  indicated  on  the  front  of 
die  Report 

RaquMta  for  Draft  Raport  Requests 
(or  this  draft  Report  should  be  sent  to 
Maureen  Y.  Lichtveld.  MJDn  Medical 
Waste  Group,  Agency  for  Toxic 
Subetanoes  and  Disease  Resistry.  Mail 
Stop  B-S2.  leoo  Clifton  Road.  Atlanta. 
GA  30333.  One  copy  of  the  Report  will 
be  forwarded  free  of  charge  nmen  it 
becomes  available. 

Send  (me  copy  of  all  comments  and 
five  copies  of  all  supporting  documents 
to  Dr.  Liditveld  at  the  above  address  by 
the  end  of  the  comment  period.  All 
written  comments  and  other  data 
submitted  in  response  to  this  notice  and 
the  draft  Report  should  bear  the  docket 
control  number  ATSDR-15. 


ITWN  CONTACTS 

Maureen  Y.  Lichtveld,  M  J)^  Medical 

Waste  Group,  Agency  for  Toxic 

Substances  and  Disease  Registry.  Mail 

Stop  E-32. 1600  Clifton  Road.  Atlanta, 

GA  30333.  Telephone  (404)  039-0610  or 

FTS236-06ia 

SUPPIBMNTARV  INTOMIATIOIC  On 

November  1, 1968,  the  President  signed 
the  Medical  Waste  Tracking  Act  of  1968, 
which  amended  the  Solid  Waste 
DispoMil  Act  (42  U.S.C  ee92h).  Section 
11009  of  the  Medical  Waste  Tracking 
Act  states: 

Witliln  24  montlis  aflsr  tlie  enactment  of 
this  MCtioa.  the  Administrator  of  the  Agency 
for  Toxic  Substances  and  Disease  Ragliitiy 
shall  prepare  (or  Oongress  s  report  oa  the 
healdi  effects  of  oisdical  waste,  tnchiding 
each  of  tlie  foUowliig— 

m  A  dsscrtptiao  of  the  potential  for 
Innctlon  or  infufy  from  tlie  MgregatioB. 
handling,  •torage,  trutment  or  disposal  of 
aadical  wastes. 


(k)  An  estimate  of  the  anmber  of  people 
faitarsd  or  infactad  ammally  by  sharps,  and 
the  natura  and  serioosness  of  those  injuries 
or  infections. 

(9)  An  estimate  of  the  number  of  people 
Inncted  annually  liy  other  means  related  to 
waste  segregation,  handling,  storage, 
treatment  or  disposal  and  the  natura  and 
seriousness  of  those  infections. 

(4)  For  diseasee  possibly  spread  by  medical 
waste,  inchiding  Acquired  hnmane 
Oefldency  Syndrome  and  hepatitis  B,  an 
estimata  of  what  percentage  of  the  total 
number  of  cases  nationally  may  l>e  traceable 
to  medical  wastes 

Medical  wasti)  Is  defined  by  the 
Medical  Waste  'lYacking  Act  as  any 
solid  waste  which  is  generated  in 
diagnosis,  treatment  or  immuniiation  of 
humans  or  animals,  in  research 
pertaining  thereto,  or  in  the  production 
or  testing  of  biologicals.  Medical  waste 
does  not  include  any  hazardous  waste 
listed  in  the  Solid  Waste  Disposal  Act  or 
any  household  waste  so  defined  in 
subtitle  C  of  this  Act  (42  U.S.C  6903 

This  notice  announces  the  projected 
availability  of  the  draft  Report  The 
Report  has  undergone  extensive  internal 
review  and  has  been  subjected  to 
scientific  and  technical  peer  review  by 
experts  outside  the  Federal  government 
We  are  now  announcing  its  availability 
and  encouraging  the  public's 
participation  and  comment  on  the 
further  development  of  the  Report 

Dated  January  11. 199a 
WallarR.Dowdla, 

Acting  AdminiMtrator,  Agency  for  Toxic 
Subttancea  and  DiteoMe  Registry. 
(FR  Doc  90-1133  Filed  1-17-aO:  8:45  am] 
I  coos  41«0-»«l 
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ENVmONMCNTAL  PROTECTION 
AGENCY 

DrinMnQ  Wstaf  Cootora  TVwt  Ara  Not 


R  Environmental  Protection 
Agency  (EPA). 

action:  Final  and  proposed  lista  of 
drinking  water  coolers  that  are  not  lead 
free  and  request  for  conunents. 


r.  This  notice  is  issued  pursuant 
to  the  lead  Contamination  Control  Act 
of  1968  (LCCA),  Public  Law  100-572. 
enacted  on  October  31, 1988,  which 
•mends  the  Safe  Drinking  Water  Act 
(SDWA).  The  LCCA  added  section  1463 
to  the  SDWA.  This  section  requires  that 
the  Environmental  Protection  Agency 
(EPA),  after  notice  and  opportunity  for 
public  comment  publish  a  list  of 
drinking  water  coolers,  by  brand  and 
model  which  are  not  lead  free.  The  list 
must  separately  identify  each  brand  and 
model  of  drinking  water  cooler  which 
has  a  lead-lined  water  tank.  In  carrying 
out  this  provision.  EPA  is  to  use  the  best 
information  available  to  the  Agency. 
EPA  is  to  reviM  and  republish  this  list 
from  time  to  time,  as  may  be 
appropriate,  as  new  information  or 
analysis  becomes  available  regarding 
lead  contamination  in  drinking  water 
coolers.  This  notice  announces  a  final 
list  of  water  coolers  which  are  not  lead 
free,  including  a  final  Kst  of  water 
coolers  with  lead-lined  tanks,  and 
proposes  additinnal  ooolera  to  be 
included  on  a  fntore  IM. 
OATtt:  Written  oomaients  on  the 
propcMMd  list  of  additional  coolers 
should  be  submitted  oo  or  before  March 
5.igea 

AOONUns:  Send  written  comments  to 
Lead  Docket.  Office  of  Drinking  Water 
(WH-550),  U.8.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  IX:  204ea  A  copy  of 
supporting  documents  is  available  for 
review  at  EPA  in  the  Drinking  Water 
Docket  Room  EB-IS.  401  M  Street  SW. 
Washington.  DC  204ea  To  make  an 
appointment  for  access  to  the  docket 
call  (202)  382-3027  between  8:30  a.m. 
and  4:30  p.m.  Eastern  Time. 
KM  WJWTim  MFOMMATMN  CONTACT! 

Peter  Lassovszky,  Office  of  Drinking 
Water  (WH-650E).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  2046a  (202)  475-8499. 
Information  also  may  be  obtained  from 
the  EPA  Safe  Drinking  Water  Hotline. 
Callers  within  the  United  States  (except 
Washington,  DC  and  Alaska).  Puerto 
Rico,  and  the  Virgin  Island*  nay  reach 
the  Safe  Drinking  Water  Hotline  at  (800) 


428-4791;  callers  in  the  Washinflon.  DC 
azM  and  Alarica  may  reach  the  HotUne 
at  (102)  388-6533.  The  Safe  Drinkiag 
Water  Hotline  is  open  Monday  thrangh 
Friday,  excluding  Federal  holiday*,  fron 
8:30  a  jn.  to  4K)0  pjn.  Eastern  Tiaw. 
MPnxMiNTAfiv  mromiATioN: 

L  Background 

A.  Purpose  and  Summary 

On  October  31. 1988.  the  Lead 
Contamination  Control  Act  of  1986  was 
enacted.  This  legislation  providea  for 
programs  to  help  reduce  exposure  to 
lead-contaminated  drinking  water. 
especially  for  children.  Its  major 
provisions  include  a  mandate  for  the 
Consumer  Product  Safety  Commlaaion 
(CPSC)  to  order  the  repair,  replacement 
or  recall  and  refund  of  drinking  water 
coolers  that  EPA  has  identified  as 
containing  lead-lined  water  tanks;  a  ban 
on  the  manufacture  or  sale  in  interstate 
commerce  of  drinking  water  coolers  that 
are  not  lead  free:  Federal  and  State 
programs  to  help  schools  evaluate  and 
respond  to  lead  contamination  in 
drinking  water,  including  State  and 
Federal  technical  and  (if  appropriations 
an  available)  possibly  financial 
assistance,  and  the  expansion  of  lead 
scrssnlng  pranms  for  children  lobs 
administered  by  the  Centers  for  Disease 
Control  Under  the  LCCA.  the  term  lead 
free"  means, 

with  teqwct  to  a  ditnldng  water  ooolar.  that 
mtk  part  or  oonpoaent  of  the  oool«  wUch 
■ay  coma  In  oootact  with  drinkin  water 
esBlaina  not  aMve  than  •  percent  wad.  except 
that  ne  drinUDg  water  cooler  which  OMlains 
any  solder,  flux,  or  storage  tank  Intartor 
•orface  whicfa  nay  come  in  contact  wtth 
driaktng  watv  shaO  be  coosidsrad  iaad  free 
if  the  soldar.  fliw.  or  storage  tank  intartor 
MBtalBB  aMre  tluin  02 
*  SDWA  section  1461(1). 


Hie  LCCA  further  provides  that  for 
the  purpoaea  of  the  Consumer  Piodaet 
Safety  Act  all  drinking  water  oosiaw 
identified  by  EPA  on  the  list  pubHAsd 
imder  section  1463  as  having  a  land- 
lined  tank  shall  be  oonsiderad  to  bs 
'imminently  hazardous  consumer 
products'*  within  the  meaning  of  aectioo 
12  of  that  Act  (15  U.S.C  2061).  The 
CPSC  after  notice  and  opportunity  for 
comment  including  a  public  heaHng.  ia 
required  to 

issue  an  order  requiring  tlie  manufactenrs 
and  importers  of  such  ooolets  to  rspeir, 
replace,  or  recall  and  provide  a  refund  lor 
such  ooolars  wltiiin  1  year  after  tiie 
enactment  of  tlw  Lead  Cootaminatlea  Contsal 
Act  of  1988.  SDWA  secttoo  1462. 


In  addition,  the  LCCA  requires  I 
August  1. 1080. 

eeoh  Stale  shaO  establish  a  program  *  *  *  I 
assist  local  educational  agencies  in  laetlug 


tm  and  remedying,  lead  contamination  in 
drtaking  water  from  coolers  and  from  other 
aeicBi  of  lead  contamination  at  achools 
aader  tlia  turisdiction  of  auch  agendas  *  *  ■ 
(this]  program  ahall  include  meaaures  for  the 
seductioo  or  elimination  of  lead 
centanilnation  from  thoaa  water  coolers 
which  are  not  lead  free  and  which  are 
located  in  ichools.  Such  meaaures  shall  be 
adequate  to  enaure  that  *  *  *  (by  February  1. 
1980)  *  *  *  all  such  water  cooler*  in  achools 
andar  the  jurisdiction  of  (local  educational 
egendes)  are  repaired  replaced,  permanently 
iBSioved,  or  rendered  inoperable  unless  the 
cooler  is  tested  and  found  (within  the  limits 
of  testing  accuracy)  not  to  contribute  lend  to 
driniung  water.  SDWA  section  1464(d). 

Under  the  LCCA,  the  term  "local 
educational  agency"  means  any  local 
educational  agency  as  defined  in  section 
198  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  the  owner  of  any 
private,  nonprofit  elementary  or 
sacxHidary  school  building:  and  the 
governing  authority  of  any  school 
operating  under  the  defense  dependent's 
education  system  provided  for  under  the 
Defense  Dependent's  Education  Act  of 
1978.  The  term  "school"  means  any 
elementary  school  or  secondary  sdiool 
as  defined  in  section  198  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  any  kindergarten  or  day 
care  facility. 

B.  Lead  in  Drinking  Water  Cooler* 

Investigation  by  EPA's  Office  of 
OrinUnt  Water  revealed  that  water 
CMoleis  can  sometimes  be  a  significant 
aource  of  lead  in  drinking  water.  In  1988, 
a  report  to  Congress  by  the  U.S.  Agency 
for  "Toxic  Substances  and  Disease 
Registry  entitled  "The  Nature  and 
Extent  of  Lead  Poisoning  in  Children  in 
die  United  States"  warned  that  some 
drinking  water  coolers  may  contain  lead 
solder  and/or  lead-lined  water  tanks 
that  release  lead  into  the  water  they 
(fistribute.  This  warning  was  based  upon 
SB  EPA  analysis  of  22  water  coolers  at  a 
US.  Navy  facility  and  data  supplied  to 
ths  report's  suthors  by  EPA's  Office  of 
Drinking  Water.  The  wavxce  of  the  lead 
problem  was  lead  aolder  and,  in  some 
cases,  lead-lined  water  tanks  used 
liisids  dm  water  coolers.  Based  on 
MsBited  last  results  using  EPA's  guidance 
document  and  testing  protocol  EPA 
bsUeves  that  the  most  serious  cooler 
oontamination  problems  are  associated 
with  water  coolers  that  have  water 
Mservofr  tanks  lined  with  lead- 
wtaining  materiala. 

Ib  response  to  s  Congresslonil  survey 
hi  tie  nrtnter  of  1088.  t^ve  major 
BsannfTturers.  the  Halsey  Taylor 
CofsiMr.  EBCO  Maniifacturing 
CoqMBraon.  and  Sunroc  Corporation, 
indteated  that  lead  solder  had  been  used 
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in  at  least  some  OKMlels  of  their  drinking 
water  coders.  The  manufactioers' 
subodssions  indicated  diat  close  to 
14)00.000  water  coolers  contained  lead 
aoldn  but  that  lead  baaed  solder  was 
not  used  on  any  water-way  connections 
after  December  17, 1967.  None  of  the 
submissions  indicated  that  water  tanks 
had  ever  been  deigned  or  intentionally 
manufactured  with  a  lead  lining. 
Although  the  indnstry  has  existed  since 
before  die  1920's.  on^  very  limited 
information  was  provided  concerning 
water  coolers  maoufiBCtared  prior  to  the 
1900's;  hence.  th«  actual  number  of 
coolers  containing  lead  may  be  much 
greater. 

C  PnbBc  Commeits  on  EPA's  Proposed 
Usts 

On  ^nil  la  1980.  EPA  proposed  at  54 
FR 14320  lists  of  drinking  water  coolers 
that  are  not  lead  fi«e  and  coolers  with 
lead-lined  water  tanks.  Comments  were 
received  from  the  Halsey  Taylor 
Company,  EBCO  Manufacturing 
Company,  Sunroc  Corporation  and  the 
International  Bottled  Water  Association 
(IBWA).  EPA  is  revising  its  proposed  list 
in  response  to  comments  received  and  is 
inviting  public  conunent  on  a  propoaed 
list  of  additional  drinking  water  coolers 
identified  as  containing  lead-lined  tanks. 
EPA  also  invites  comment  on  deletion  of 
certain  bottled  water  coolers 
manufactured  by  the  Sunroc 
Corporation. 

1.  Drinking  Water  Coolers  That  Are  Not 
Lead  Free 

The  Halsey  Taylor  Company 
commented  that  they  had  manufactured 
drinking  water  coolers  for  the  Haws 
Drinking  Faucet  Company  (Haws)  since 
1904.  These  coolers  have  been 
manufactured  under  the  Haws  brand 
name  for  distribution  and  carry  model 
designatioTU  different  from  those  used 
by  Halsey  Taylor  for  Halsey  Taylor 
brand  water  coolers.  Halsey  Taylor 
indicates  that  certain  Haws  brand 
coolers  manufactured  for  Haws  by 
Halsey  Taylor  from  November  1964 
through  December  18. 1987,  should  be 
added  to  EPA's  list  of  non-lead-free 
coolers  because  these  coolers  contain 
two  tin/lead  solder  joints.  The  model 
designations  for  these  units  are  as 
follows: 

HC8WT,  HdWrnt  HC14WT:  HC14WTH: 
HC14WL  HC16WTS  HC4W:  HC6W:  HC8W: 
HC14W:  HC4F:  HC4FH:  HCSP:  HCafH 
HC14F:  HC14FH:  I1C14FL:  HC8P7:  HCBF7D: 
HCBFTHO  HWC7  •;  HWC7D ':  HC2PJ 
HC2FH:  HC5P  and  HCIOP. 

*  Tliese  modal  numbers  were  previously  . 
shown  under  die  Halsey  Taylor  brand  on  the 
EPA's  proposed  list  of  drinking  water  coolera 
that  era  not  lead  bee. 


These  models  are  faiohided  in  this 
notice  under  Itevissd  Ust  of  Drinking 
Water  Coolers  daat  an  not  Lssd  Fires." 

Halsey  Tsj^  has  also  sUtsd  diat 
Halsey  "Taylor  model  numbers  566eFTN, 
5800FTN.  and  8880FTN  should  be 
deleted  from  EPA's  list  because  these 
water  fountains  do  not  actively  cool 
(Le..  have  no  refrigeration  unit)  drinking 
water  and  are  not  sub)ect  to  the 
requirements  of  the  LCCA.  In  addition. 
di«y  requested  dut  model  S3/5/10C  be 
deleted  since  they  had  previously 
erroneously  identified  diis  as  containing 
a  lead  based  aolder  on  waterway 
connectiona.  EPA  has  ddeted  diese 
modeb  from  dds  list  Finally,  Halsey 
Taylor  has  provided  an  alternate  list  of 
drinldng  water  cooler  catalog  numbers 
for  the  remaining  Halsey  Taylor  coolers 
on  EPA's  pnmosed  list  of  coolers  that 
are  not  lead  free.  The  proposed  list 
desi^iates  certain  water  coolers  by 
model  series.  Within  a  model  series, 
gallonage  capacity  and  other  variations 
may  exist  These  variations  are  reflected 
in  die  specific  model  number 
designations  which  appear  in  product 
catalogs.  Halsey  Taylor  states  that 
owners  are  more  likely  to  be  familiar 
with  the  model  number  designations  in 
the  product  catalogs.  EPA  is  including 
both  sets  of  model  designations  in  diis 
notice. 

The  EBCO  Manufacturing  Company 
commented  that  dtefr  bottled  water 
coolers  modeb  CBI(H).  DB2.  and 
DB1R(H)  did  not  belong  on  dds  Ust  The 
information  regarding  these  modeb  on 
EPA's  proposed  Ust  reflected 
information  contained  in  a  letter  by 
EBCO  dated  January  21. 1988.  addressed 
to  the  U.S.  House  of  Representatives 
Subcommittee  on  Healdi  and  die 
Environment  of  the  Committee  on 
Energy  and  Cfunmerce.  EBCO  has 
brought  to  EPA's  attention  another  letter 
dated  February  12. 1968,  sent  to  the 
Subcommittee,  which  stated  that 
subsequent  to  1961,  the  company  used 
only  lead  free  solder  on  all  bottbd 
water  cooler  parts  in  contact  with  water. 
EPA  has  decided  in  view  of  thb 
information  to  delete  these  modeb  from 
die  list 

In  addition.  EBCO  reports  diat  upon 
further  investigation  of  products 
manufactured  many  years  ago,  the 
following  additional  modeb  of  pressure 
bubbler  coolers  which  EBCO  previously 
reported  as  containing  one  50-50  tin- 
lead  solder  joint  should  be  deleted  from 
EPA's  Ust  as  well  The  company  reports 
that  these  modeb  do  not  contain  a  lead 
solder  joint  as  previously  reported  but 
radier  a  solid  bress  valve  that  b  bad 
free  under  die  LOCA.  EPA  b  dierefora 
deleting  the  fi^owingjnodeb  frtm  die 
Ust 


WEFClS 

WllUDi 

WBV«i 

WBOS-OK 

WBU3V 

WBBCM       ' 

wmos 

WEPCM  -  , 

WWVT 

WBPiaMH^ 

WBwar 

wSkcn 

WFBM 

WELC14 

WBIOM 

WEkor 

WBPCDS 

«v0cas 

WETCaS 

WEFHOS 

OIW 

WHCDS 

WBBCU 

WELHir 

WBCU 

WEPHDS 

«VBKCDB-OX 

tWERCU 

WBX9IS 

WE8CDS-Or 

VVBbCU 

WEEOOr 

WEMCU 

WEFOas 

WBKOtS 

WBFCIS-OX 

WEWOV 

WBXODS 

Dpur 

WBLCU             ^ 

Finally.  EBOO  states  diat  water  cooler 
modeb  CPlO-5a  DP20-8a  DPUA-Sa 
CP3-50  and  DP14A-50/80  were 
manufactured  by  EBCO  exdusivety  for 
export  The  company  further  statea  diat 
"EBOO  Manufacturing  Company  haa 
never  mam^ctnred  mese  modeb  for 
sab  in  intentate  commerce  or  sold 
dieSe  modeb  in  interstate  commerce. 
*  *  '"Accordingly.  EPA  has  debted 
diese  modeb  from  die  list  of  drinking 
water  coders  that  are  not  lead  free. 

The  Sunroc  Corporation  informed 
EPA  in  a  letter  dated  April  20. 198S,  diat 
lead  solder  was  never  used  to  directly 
)oin  drinking  water-bearing  Unee  in 
modds  reported  to  the  EPA  as  having 
lead  solder  as  a  secondary  seal  Sunroc 
indicated  that  the  lead  containing 
secGodary  seidon  the  Sonroc  nnib  dted 
in  EPA's  proposed  list  b  a  precautionary 
backup  to  die  primary  seaL  The  primary 
seal,  a  stainless  steel  weld,  does  not 
contain  lead  and  b  the  only  material 
that  b  in  contact  widi  drinking  water. 
Sunroc  states  diat  diere  b  no  reason  to 
beUeve  the  primary  seal  wiU  not  hold 
and  that  die  seooiulary  seal  will  not 
come  into  contact  with  the  drinking 
water  and  that  only  a  limited  numbv  of 
such  uniU  were  manufactured.  Both  die 
Sunroc  Corporation  and  IBWA  have 
requested  that  EPA  delete  modeb  USB- 

1.  USB-3,  TBSize  3.  BC  and  BCH  from 
the  Ust  EPA  b  deleting  diese  Sonroo 
modeb  from  thb  Bst  However,  becaose 
of  the  remote  possIbiUty  of  water 
contact  as  described  above.  EPA  sdidts 
pubUc  comment  on  whether  diese  units 
should  be  included  in  EPA's  next  list 

Commenb  received  from  IBWA 
support  EBOO  and  Sunroc  concerns  as. 
described  above. 

2.  Drinking  Water  Coolera  VIVix  Lead- 
Lined  TaiJv 

Conments  on  EPA's  proposed  list  of 
coolen  widi  lead-linsd  taidcs  were 
received  from  die  Habey  Taylor 


tTH 
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Company.  Fraai  tfio  serial  numben 
published  by  EPA  on  the  six  modeh  of 
water  coolers  hsted  as  having  lead-lined 
tanks,  HaUey  Taylor  estimates  that  the 
approximate  dates  of  manufacture  for 
these  units  were  1957, 1959  (2  units). 
1965. 1966. 1900  and  1973  (2  uniU).  The 
company  states  that  they  have  never 
designed  nor  intentionally  manufactured 
a  water  cooler  tank  with  any  interior 
lead  linings.  They  state  that  they  do  not 
deny  that  molten  tin  used  to  coat  th« 
interior  of  tanks  in  the  past  may  have 
been  accidentally  contaminated  at 
certain  times  but  the  company  believes 
that  any  such  contamination  occurred 
on  an  infrequent  and  random  basis. 
They  stated  that  this  belief  is  supported 
by  a  series  of  geographically  dispersed 
water  teats  conducted  by  Halsey  Taylor 
and  infonnation  gathered  by  Hdsey 
Taylor  on  water  teats  previously 
cooduded  by  Water  Test  Corporation 
on  Halaey  Taylor  coolers.  The  company 
further  indicates  that  they  diaoontinued 
coating  the  interior  of  ta^  with  any 
material  ailer  lune  197S.  Given  the 
above  aaaertions.  Halsey  Taylor 
requested  that  EPA  limit  the  scope  of 
any  list  lo  certain  water  coolers 
manufactured  doiinf  poaaible  "suspect" 
time  periods. 

In  the  April  10. 1980  Fodatd  Ragialv 
notice  of  its  proposed  Uat  of  drinking 
water  coolers  with  lead-lined  tanks. 
EPA  sUted  that  only  a  limited  number 
of  water  coolers  (22)  were  exaasined  and 
that  becaaee  of  tUa  limited  sanpUng. 
EPA  ooold  not  delemine  how  many 
other  coofara  within  eech  model  number 
contafai  a  lead-Uned  tank.  While  the 
manufactiirer  has  estimated  the 
approximaie  dates  of  manufacture  of  the 
individual  units  dted  by  EPA.  no 
ejqilanation  nor  infonnation  has  been 
provided  to  support  a  cooduaion  that 
defective  units  are  limited  to  those  dates 
or  to  the  1067  through  1973  time  period. 
In  additioa.  while  h^  !ead  levels  in  die 
drinking  water  froan  a  cooler  can  be  an 
indicator  of  a  lead-lined  weter  tank,  low 
levela  do  not  neceeearily  mean  the 
absence  of  a  lead-Uned  tank.  Given  the 
limited  nature  of  the  data  available  to 
EPA  and  the  poaaible  randons  nature  of 
the  occuRanoe  of  lead  linings  stated  by 
Halsey  Taybr.  EPA  has  inaufBcient 
baais  to  limit  tlie  list  to  any  particular 
time  period(s). 

Finally,  in  their  comnienta.  Halaey 
Taylor  also  sUted  that  EPA  had  found 
drinking  water  coolers  of  other 
manufacturers  that  were  found  to 
contafai  lead  levels  in  die  taiteiior 
surface  of  their  tanks  above  the  0.2% 
Unit  of  the  LCCA.  Hakey  Taykir 
inquired  as  to  why  EPA  had  not  listed 
those  coolers,  fai  lasting  drinking  water 


coolers  and  bating  coolers  with  lead- 
lined  tanks,  EPA  takes  into  account  the 
accuracy  in  the  teeting  procedure  and 
inherent  variations  that  occur  in  all 
results.  In  the  models  listed  to  date.  EPA 
has  confidence  that  samples  taken 
cleariy  exceed  the  statutory  limit  taking 
into  account  these  limitations  of  testing 
methodology.  The  modeb  questioned  by 
Halsey  Taylor  (and  other  modela)  did 
not  meet  this  test  EPA  is  working  to 
improve  testing  methoddogy  for  cases 
where  low  level  measurements  are 
required.  However.  EPA  must  continue 
to  Ust  drinking  water  coolers  within  the 
limits  of  accuracy  of  its  analytical 
techniques. 

OL  Final  List  of  DrinU&g  Water  Coolers 
"Aat  Are  Not  Lead  Free  aa  of  January  la, 


Halsey  Taylor  Company 

The  Halsey  Taylor  Company  reported 
use  of  lead  solder  in  numerous  modela 
of  water  coolers  manufactured  under  the 
Halsey  Taylor  brand  ncune  between 
1978  and  December  18. 1987.  The  model 
series  numbers  are: 

WMA-l:  SWA-1: 83/5/lOD:  SSOO/SOO/lOOOD; 

8CWT/8CWT-A;  DC/DHC-1:  BPC-IF/ 

7P/4F8/7P8; 
The  iBodel  muaber  designatioas  which 
appear  in  Halsey  Taylor  Product  Catalogs 
arr 
WM8A-1.  ¥VM14A-1.  WM14A-1-BL. 

WMMA-t  8W4A-1.  SW8A-1. 8W14A- 

1. 8A  86a  OlflO.  8MI0-fl).  flaOO-BD. 

SlOOmiflD.  8C%)rT4A.  8CWT8A. 

SCWT14A.  8CWTl4A-n.  DC-L  OHC-1. 

BFC'IF,  BF&-IFS,  BFC-7F  awl  BFC-7FS. 

In  addition  to  ttiese  Halsey  Taylor 
models.  Halsey  Taylor  faidicates  diet  the 
following  Haws  brand  coolers 
manufactured  for  Haws  by  Halsey 
Taylor  from  November  1904  through 
December  18. 1907.  are  not  lead  free 
because  they  contain  two  tin/lead 
solder  joints.  The  model  designations  for 
these  coolers  are: 

HC8WT:  HC8WTH:  HC14WT;  HC14WTH; 
HC14WU  HCieWT;  HC4W:  HCBW: 
HCBW:  HC14W:  HC4F;  HC4FH:  HCaP; 
HCSFH:  H<a4P;  HC14FH;  HC14FU 
HCBP7;  HCBF7D:  HCBF7HO.  HWC7: 
HWC7D:  HC2P:  HC2FH:  HC5F  and 
HCIOF. 

EBCO  Manufacturing  Company 

The  EBCO  Manufacturing  Con^Muiy 
(whoae  products  are  alao  marketed 
under  the  namea  "Oasis."  "Kalvinator." 
"Aqua-Dry."  "Culligan."  and  "Aqaariua" 
and  were  ^ao  mwketed  by 
Westinghouse  Corp.)  identified  two 
cataforiaa  of  drinidng  water  coolers 
whidi  are  not  lead  fiee.  aa  defined  by 
theLCCA. 


The  first  category  consists  of  all 
pressure  bubbler  water  coolers  with 
shipment  dates  from  1962  through  1077. 
These  units  contain  one  50-60  tin-lead 
solder  joint  on  the  bubbler  valve.  Model 
numbers  are  not  evailable  for  products 
in  thia  category. 

The  second  category  consists  of 
pressure  bubbler  coolers  produced  from 
1978  through  1981.  These  units  eech  had 
one  50-60  tin-lead  solder  Joint  The 
model  numbers  are: 


CP3 

DPtSW 

ISP 

DPM8H 

DPSA 

DPUM 

PX-10 

DP78 

DP7MH 

DP7WM 

0P14M 

CPIO 

onsMw 

DP3R 

DP7SM 

DPIOX 

EPIOF 

DPSM 

CPSH 

DPUM 

13FL 

CPSM 

DPBAH 

DP13S 

DPiaN 

DP7WMD 

DPMS 

79 

DPISM 

DPaftH 

DPSS 

ClOB 

DP13SM 

DP7M 

WTCIO 

DPiSM-aO 

Of 

CP5M 

DPSO 

DP14S 

DP13A 

EPSF 

nL  Ffaial  LisI  of  Drinking  Water  Coolers 
WItk  Lead-Uned  Tanka  as  of  January  U. 


The  following  is  a  list  of  model 
numbers  of  die  drinking  water  coolers 
which  may  have  lead-lined  water  tanks. 

MooEL  Numbers  op  Water  Coolers 
Which  Have  At  Least  One  Unit  With 
A  Lead-Lined  Tank  ' 


Halaey  Taytor„ 
HalaayTaytar„ 


WMBA 

WTBA 

GCIOACR 

GC10A 

QCSA 

RWMISA 


•EPA  has 


a  iraaad 


Id  dalannina  iN^Mviaf  Smv  oonlaiR 


by  ouOina  Stai 
ilaaMnad 


EPA  haa  lowitf  ai  laaal  on*  orlwo  unNa  of  aaoli  ol 
Sw  modal  aariaa  idaiaaid  on  8M  lal  to  eonMn  ■ 
laecMinad  torlL  EPA  doaa  not  know  how  many  oetav 
cooMca  wflnn  aacn  moeai  aariaa  oovairin  a  laa^anao 
lanfc.  Tha  nwdal  aartoa  «id  caniaapondfciii  aartit 
nunnftiafs  ol  8w  tanks  laund  to  oonlaai  a  laadlnino 
tn  sa  to8owec  Halaay  Taylor  WM8A:  63828^ 
WMaA  87408774:  VVT8A:  88  421308;  WT8A:  88 
421268;  GCIOACR  86  381568;  GC1QA.  88  588583; 
QC10A:  142378;  QCIOA:  113383;  GCSA:  14284« 
QCSA:  142848;  GCSA:  142645;  GCSA  13147; 
RWM13A:  834774;  RMWiaA:  834786. 

If  an  owner  has  a  water  cooler  in  any 
of  tha  above  listed  model  series,  the 
drinking  water  cooler  may  contain  a 
lead-lined  water  tank.  EPA  advises  that 
owners  of  such  coolers  report  this 
bifionnatioo  to  the  CPSC  Informatioa 
shoold  be  refeiTed  to  the  Consumer 
Product  Safety  Commiaaion, 


Fodowl  Ro^»l»r  /  Vol  SS.  Na  12  /  Thuradsy.  Jantisry  18.  1900  /  Wotioea 


1778 


Washington.  DC  20207.  After  notice  and 
oppoctnnity  for  comment  including  a 
pubUc  hearing,  the  Coosnmer  9ioSitA 
Safety  Commiaaion  ahall  issue  an  order 
reqoiilBg  the  manufacturers  and 
importers  of  such  ooolera  to  repair, 
replace,  or  retail  and  provide  a  refund 
for  such  coolers.  Since  the  hearing 
process  may  be  lengthy,  interested 
parties  may  call  the  CPSC  HOTLINE  (1- 
800-638-2772)  for  a  status  update. 

IV.  Piopoaed  Ust  of  Dikiking  Water 
Coolers  With  Laad-Uoad  Tanks 

EPA  faivites  comment  on  the  following 
proposed  additions  to  the  Ust  of  drinking 
water  coolers  with  lead-lined  water 
tanks.  II 

Halsey  Taylor  Conyxaiy 

Since  die  April  la  1900.  pubUcatioo  of 
its  proposed  list  of  drinking  water 
coolers  widi  lead-lined  tanks.  EPA  has 
examined  several  additional  Halaey 
Taylor  tanks  subadtted  by  the  Portland. 
Mafaie  and  Fairfax  Coeuatiy.  Virginia 
School  Districts.  Colby  College.  Maine, 
and  die  MfamesoU  State  Healdt 
Department  and  determined  that  they 
contained  lead-lined  tanks.  The  model 
and  aerial  numbers  of  the  units  are  as 
follows: 


WM14A. 
WM14A. 


VVT11A- 
VIOTIA- 
WT21A. 
ai4A_ 


NOl 


222060 


EPA  is  unable  to  determine,  based  upon 
existing  information,  how  many  other 
units  under  these  model  series  contain 
lead-lined  tanks. 

The  following  information  is  extracted 
by  EPA  from  a  report  containing 
confidential  business  infonnation  dated 
August  4. 1988.  from  Mr.  Robin  G. 
Munden.  Vice  President.  General 
Counsel  and  Secretary.  Household 
Manufacturing  to  Frank  Brauer. 
Consumer  Product  Safety  Commission. 
The  report  related  a  manufacturing 
malfunction  discovered  by  Halsey 
Taylor  which  resulted  tn  a  small  amount 
of  lead  containing  coadng  nsateiial 
being  unintentionally  ^iplied  to  the 
interior  surface  of  copper  alorage  tanka 
and  Halsey  Taylor  efforts  to  deal  with 
this  problem.  The  report  was  obtained 
by  EPA  from  the  CPSC  and  because  of 
confidential  business  information 
contained  fai  the  report  EPA  had 
deferred  publication  of  this  information 
pending  discussion  with  Halsey  Taylor. 
EPA  has  since  obtained  agreement  with 
Halaey  Taylor  to  extract  from  their 


report  the  necessary  infbmatioo 
reqaired  by  the  LOCA. 

At  the  time  of  die  detected 
malfonction  in  February  1870.  Halaey 
Taylor  ooated  the  extaraal  ssrface  oif 
water  cooler  atoraga  tanka  to  improfve 
the  efficiency  of  the  r^igeratioa 
system.  According  to  Halsey  Taylor,  the 
ooeting  was  applied  by  immersioo  of  die 
water  storage  tank  into  a  vessel 
containing  hot  molten  solder.  The 
company  states  that  prior  to  June  Si, 
1978.  the  solder  coatfaig  contained  100 
percent  tin  and  both  the  internal  and 
external  aorfaoea  of  the  water  tanks 
were  ooeted.  After  June  5. 1978.  the 
company  indicates  that  the 
mamd acturing  process  was  changed 
from  coating  both  surfaces  to  coating 
only  the  external  sorfaoe  by  dosing  all 
openings  to  the  inside  of  the  tank,  fai 
addition,  the  company  reported  that  the 
solder  content  waa  also  changed  from 
100  percent  tin  to  an  alloy  of  36  percent 
tin/66  percent  lead. 

It  waa  detemined  by  Halsey  Tqrlor 
that  a  periodic  and  random  malfanntion 
of  a  piece  of  manufacturing  equipment 
resulted  In  a  pin  hole  opening  which 
allowed  "a  venr  small  quantity"  of 
coating  lo  enter  and  coat  the  internal 
bottom  aectkm  of  the  storage  tank.  The 
company  oooducted  tests  mid  estimated 
that  5  percent  to  10  percent  of  the  36J70 
units  manufactured  by  the  piublesa 
process  during  the  problem  period  of 
June  1. 1070  duoogfa  March  15. 1970. 
suffered  from  this  defect  The  company 
stated  that  it  undertook  a  number  of 
steps  to  correct  the  defsctive 
manufacturing  process  including 
switching  to  100  percent  tin  for  external 
tank  coating,  identifying  defective  units, 
investigating  potential  health  effects, 
and  locating  and  repairing  defective 
unite.  According  to  dw  CPSC.  Uiis 
corrective  actioa  is  still  ongoing. 

A  report  of  these  voluntary  activities 
was  submitted  by  Halsey  Taylor  to  the 
CPSC  for  re\iew.  The  CPSC  reviewed 
the  report  and  concluded  in  August  of 
1979  that  the  information  provided  waa 
not  auffident  to  justify  further  action  at 
that  time.  The  model  series,  catalog  and 
serial  numbers  of  the  suspect  units 
produced  from  June  1. 1978  to  March  IS. 
1979  as  indicated  by  Halsey  Taylor  in 
Uieir  report  to  CPSC  include  die 
following: 

Modal  Sarisa 


RC-»-A 

8C-1S-W 

tlBW-»-A 

s-ao-1 

WVI-14-«H 

HT-1S30 

WM-lSnA 

RC-1»-A 

SW-4^ 

HBW-13-A 

WT-S-A* 

WM-14-C8 

WT-14-W 

WM-M-W 

SC-S-A 

sw-a.A 

SC-14-8P 

WT-14-A 

BEST  COPY  AVAILABLE 


WT-M-A 

9on-w 

8C-14-A 

S-l»« 

8C-14-8H 

WC-7-A 

SC-8S-A 

RWM-IS-A 

&-5-C 

%YM  t%  A 

xp-ta-w 

WM-14-B. 

WM-as-A 

WU-S-A* 

SMMS^ 

WU-14-W 

WT-14-C8 

WT-aSnA 

SW-fr.A 

80-u-ca 

WT-i4-n. 

8C-ia-A 

i»rr-i6-w 

Lt-1«.A 

sc-M-PL/ra 

SC-14-W 

*Thea8  nodels  ars  listed  hare  for 
ooaipletenaaa  of  tha  abova  list  howevor.  EPA 
is  not  aealring  oaaaBsnt  atnoe  tliay  are 
JnrhMJad  oa  tiw  final  list  wa  era  pubtiabiag 
today. 


RC-a-A 

CP-S-A 

RWM-8-A 

RC-U-A 

WM-8-A-1 

ISW-8-A 

WM-44-W 

WM-M(9H) 

WIMS-n^ 

%VM-18-A-1 

SW-4-A 

SW-S-A 

WT-«4-Pt 

WT-8-A 

WT-W-W 

WT-14-W 

9C-t4-PL/ni 

8C.8.A 

ac-14-w 

8C-M.«r 

9C-n-w 

8C-M-W 

8-S-C 

TP-18-A 

HR-S-A 

LC-ICSS 

RP-8-A-S 

OHT-IOS-A 

RP-W-A 

CP-S-CB 

WG-7-A-I 

RC-S-Ar47 

RC-U-A-GP 

RWM-8^ 

ww-ts^ 

WM-MO 

WM-U-A-I 

WM-18-W 

WM-afr-Ar-1 

8W-UnA 

SW-8-A 

WT^«-Ca 

«irT.4a^ 

WT-aswi 

8C-14nA 

SC-M-CB 

8C-14-aH 

8C-1S-A 

9C-a».A 

LU14-A 

8-S-C-l 

s-iiw: 

HT-tSSS 

HR-a-A 

Sf-1»A-S 

RP-10-A-S 

RP-as-w 

GSIO-A 

XP-18-W 

Rom 

To 

nQM 

To 

00980146 

008801 8S 

00868868 

00888832 

01073008 

01073006 

01088066 

0108W70 

01084580 

01084680 

01066868 

01886226 

01100810 

01100887 

01108342 

oiioesM 

01120886 

01120868 

01124024 

81184848 

01131313 

01131347 

01137818 

01137828 

01144338 

01144348 

01148300 

01148388 

01148678 

01148808 

01147266 

01147a8 

01148827 

01148888 

01151668 

01151688 

011SS757 

01158868 

01157432 

01157448 

01161125 

01181188 

01182830 

01184801 

01163301 

01183400 

01164083 

01164112 

01166861 

01166662 

01168410 

01166608 

01166845 

01166868 

01167845 

01168408 

01171401 

01171578 

01171800 

01171608 

01171837 

01171837 

01171845 

01171668 

01171883 

01171883 

01172328 

01172663 

01172666 

01172800 

01174353 

01174422 

01174784 

01174784 

01174600 

O117S088 

01171800 

01177786 

01177771 

01177784 

0117V0M 

0*178088 

01178101 

0117S208 

01178678 

01t7l88t 

011787S8 

81178781 

177B 
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IMI 


To 


0111 

OIIMttl 

011*1746 

011M301 

011*4371 

011*010* 

011*7*08 

011***00 

011*161* 

0116*414 

011**4*1 

oii***ei 

011*7*00 
011**101 
01100001 
01*01682 
01202900 
0120410* 
012047*0 
01206S27 
01206427 
01206*00 
01207*01 
0120*10* 
01206606 
01212400 
01214678 
01216201 
01216660 
01217190 
01217700 
0121*730 


01160671 

01160000 

0116206* 

011*3666 

0116466* 

011**606 

011682*4 

01166*7* 

011682*7 

011*8863 

011666*6 

01166*70 

011**68* 

01168600 

01200060 

01201686 

01803638 

01204482 

01204768 

01206327 

01206446 

01206824 

012077*8 

01208138 

01206696 

0121321* 

01214*00 

01*1628* 

0121*114 

01217168 

01217721 

01220604 


01180436 
01161300 
01182800 
01183661 
01166600 
01167860 
01188316 
01168828 
011*8301 
011*6600 
011886*1 
01187616 
01186781 
01188671 
01200100 
01208362 
01203641 
01204706 
01206300 
01206336 
01206400 
01207136 
01207*1* 
01208201 
0120*600 
01214601 
01214800 
01216600 
01218801 
01217360 
01217800 


To 


011804*4 
01181860 
01163881 
011*40*6 
011**88* 
011*7667 
011**31* 
011001*1 
0119*400 
011*6**4 
011***4* 
011*77** 
0116*060 
011SW70 
0180032* 
01202432 
01203660 
0120470* 
01206314 
01206388 
0120646* 
01207422 
0120600* 
0120*27* 
01200*44 
01214637 
012146*0 
01216044 
01216073 
0121736* 
0121664* 


If  on  owner  ha*  any  of  the  above 
listed  model  aeries  and  a  serial  number 
matching  one  of  the  above  Usted  serial 
numbers  (both  conditions  must  be  met), 
the  drinking  water  cooler  may  contain  a 
lead-lined  water  tank.  EPA  advises  that 
owners  of  such  coolers  report  this 
information  to  the  CPSC  Information 
should  be  referred  to  the  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207.  After  notice  and 
opportunity  for  comment.  Including  a 
public  hearing,  the  Consumer  Product 
Safety  Commission  shall  issue  an  order 
requiring  the  manufacturers  and 
importers  of  such  coolers  to  repair, 
replace,  or  recall  and  provide  a  refund 
for  such  coolers.  Since  the  hearing 
process  may  be  lengthy,  interested 
parties  may  call  the  CPSC  HOTLINE  (1- 
800-638-2772)  for  a  status  update. 

V.  EPA's  Plana  for  Updatlas  Um  Lbts; 
GiridtfiGo  on  Use  oftha  LMs 

The  CPSC  sent  requests,  dated 
November  14  and  2a  1988.  to  its  field 
oflSces  to  conduct  additional 


investigatioiia  of  lead  in  drinUng  water 
cooler*.  Information  bom  thia  inquiry 
ha*  been  wviewed  by  EPA  but  has  not 
revealed  any  additional  units  for  listing. 
Should  other  effort*  identify  addtttonal 
drinking  water  cooler*  that  are  not  lead 
free.  EPA  wiU  revise  and  iqxlat*  the  list 
asneceesary. 

EPA  invites  comment  on  the  accuracy 
and  completeness  of  the  proposed  lists 
in  section  IV  only.  Anyone  aware  of 
drinking  water  coolers  that  are  not  lead 
fre*  which  ar*  not  Included  on  the 
above  lists  may  submit  this  information 
to  EPA.  Such  information  should  include 
the  name  of  the  manufacturer,  brand 
name,  model  number,  and  serial  number, 
identJAcation  or  a  brief  description  of 
the  lead-containing  component,  its 
location  in  the  water  transport  pathway, 
and  its  percent  lead  content  if  known 
and  test  method  used.  In  addition,  so 
that  EPA  may  verify  the  information 
received,  commenters  arc  requested  to 
include  their  name,  address,  and  source 
of  information  reUed  upon  to  support 
ttieir  findings. 

While  the  presence  (rf  lead  in  drinking 
water  can  indicate  the  presence  of  lead 
In  a  water  cooler,  the  public  is  reminded 
that  under  the  LCCA.  the  term  "lead 
free"  is  based  upon  the  lead  content  of 
the  component  part  itself  rather  than 
upon  an  analysis  of  the  le*d  content  of 
the  drinking  water  in  contact  with  the 
component  Additicmally.  as  stated 
previously,  before  the  CPSC  may  issue 
an  order  requiring  repair,  replacement 
or  recall  and  refund  of  drinldng  water 
coolers  with  lead-lined  tanks,  it  must 
provide  an  opportunity  for  comment  and 
pubUc  hearii^  Because  commenters' 
claims  may  be  challenged  by 
manufacturers,  importers,  or  others, 
commenters  may  be  required  to  provide 
persuasive  evidence  regarding  the  tank 
Uning  and  should  be  prepared  to  do  so 
until  such  time  as  the  recall  repair,  or 
replacement  of  the  cooler  ordered  by 
CPSC  has  been  completed. 

Five  factors  contribute  to  high  lead 
levels  in  drinking  water  dispensed  by 
coolers:  (1)  The  presence  of  lead-lineid 
water  tanks  and  lead-containing 
components;  (2)  the  presence  of 
corrosive  waters  (e.g.,  waters  having 
bw  pH  or  alkalinity):  (3)  prolonged 
contact  time  between  the  water  and 
materials  of  construction  containing 


lead  which  can  occur  as  a  result  of 
infrequent  use  of  the  water  cooler,  (4) 
age  [10^  water  from  newer  coolers  or 
devices  containing  lead  materiala  or 
new  plund)ing  connections  containing 
lead  solder  tmds  to  have  higher  lead 
leveb);  and  (5)  presence  of  lead  in  water 
entering  the  cooler  due  to  upstream 
plumbing  or  other  sources  of  lead. 
Carefol  testing  and  interpretation  of 
results  is  necessary  to  distinguish  the 
water  cooler  as  a  cause  of  the  lead  in 
the  water  as  opposed  to  other  sources 
upstream  of  the  cooler.  In  addition,  any 
fx<sHnfl  problems  may  be  exacerbated  if 
a  building's  electrical  system  is 
grounded  to  the  plumbing  system. 

Given  the  limited  information 
available  to  EPA  on  lead-containing 
drinking  water  coolers,  owners  are 
urged  not  to  rely  upon  the  above  lists  for 
assuring  the  quality  of  drinking  water 
from  water  coolers.  EPA  recommends 
that  the  drinking  water  from  individual 
coolers  (as  well  as  other  outlets)  in  a 
building  be  tested  to  determine  if  lead  is 
present  in  water  from  a  particular  cooler 
and,  if  so.  at  what  level  If  lead  is  found 
to  be  present  additional  analysis  should 
be  performed  to  determine  whether  the 
source  of  lead  is  from  the  water  cooler, 
the  plumbing,  or  both. 

EPA  has  prepared  a  guidance 
document  and  testing  protocol  which 
explains  how  to  test  individual  drinking 
water  coolers  to  determine  the  extent  of 
lead  contamination  from  water  coolers. 
Although  directed  towards  schools  and 
other  educational  institutions,  this 
manual  1.ad  in  School  Drinking 
Water,"  should  prove  useful  for  other 
buildings  as  weU.  EPA  urges  that  water 
taps,  in  addition  to  those  connected  to 
coolers,  be  tested  for  lead  where  such 
taps  may  be  contaminated  by  lead  and 
supply  water  for  drinking  or  cooking. 
Copies  can  be  obtained  by  writing  to  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402.  "Request  Lead  in 
School  Drinking  Water,  GPO  stock 
number  OSS-000-00281-9.  Enclose  a 
check  or  money  order  for  $3.25."  Please 
do  not  send  cash. 

Dated  January  10, 19001 
Robert  UWayiaadm. 
Acting  Auutant  Adminiatntorfor  Water. 
pit  Doc  90-1151  Plkd  1-17-«);|*:45  am] 
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DEPAimiCKT  OF  AQRfCULTURC 


Rcvlsiona  to  tha  SoOdtatlon  Of 
ApplcaliowatorthaCoinpatMva 
Raaaafdi  Qranla  PfOQrani  for  Flacal 
Taar  ioto;  roraavy  naaaorcn 

Notic*  is  hereby  given  that  the  Notice 
of  the  Competitive  Research  Oants 
Program  for  Fiscal  Year  1800; 
Solicitation  of  AppUcations  for  the 
Competitive  Research  Grants  Program, 
found  at  54  PR  470e6-l7tJ70  (November 
8. 1980)  is  revised  by  deletix^  the 
specific  program  area  of  Forest  Biology 
[14J0),  and  inserting  in  lieu  thereof  a 
new,  broader  program  area  of  Forestry 
Research  dtat  indudes  Forest  Biology  as 
a  subprogram  area.  All  proposals 
received  in  response  to  the  Forest 
Biology  Program  (14.0)  will  be 
automatically  transferred  to  the 
appropriate  subprogram  area  described 
in  this  solicitation  or  returned  to  the 
investigator  upon  request  Further, 
section  638  of  Public  Law  101-161.  an 
Act  Making  Appropriations  for  Rural 
Development.  Agriculture  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30, 1900.  and  for  other 
purposes,  prohibits  Cooperative  State 
Research  Service  (CSRS)  from  using  the 
funds  available  for  the  Competitive 
Research  Grants  Program  for  fiscal  year 
1990  to  pay  indirect  costs  on  research 
grants  awarded  competitively  that 
exceed  25  per  centum  of  the  total  direct 
costs  under  each  award.  Except  to  note 
the  applicability  of  section  639  of  Public 
Law  101-161  to  all  grants  awarded 
under  the  1990  Competitive  Research 
Grants  Program,  the  Solicitation  found 
at  54  FR  47006-47070  remains  unchanged 
with  ngatd  to  other  program  areas 
described  therein. 

The  authority  for  the  Competitive 
Research  Grants  Program  is  contained 
in  sectioo  2(b)  of  the  Act  of  August  4. 
1965.  as  amended  (7  U.S.C  450i(b)). 
Under  this  Program,  subject  to  the 
availability  of  funds,  the  Secretary  may 
award  competitive  research  grants,  for 
periods  not  to  exceed  five  years,  for  the 
support  of  research  projects  to  further 
the  programs  of  the  Department  of 
Agriculture  (USDA).  Proposals  may  be 
submitted  by  an  State  agricultural 
experiment  station,  college,  university, 
other  resecutih  institution  or 
organization.  Federal  agency,  private 
organization,  corporation,  or  individuaL 
Proposals  from  scientists  at  non-United 
States  organizations  will  not  be 
considered  for  support 

The  total  amount  available  for  grant 
awards  in  the  forestry  research  program 
area  during  fiscal  year  1900  is 


approximately  83J4S.662.  Lono-term 
proiects,  up  to  a  maximum  of  five  years, 
ara  encouraged.  Grants  will  be  awarded 
by  CSRS  to  the  extent  that  funds  are 
available. 

Applicable  RegulatkMM 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  part  3200  (40 
FR  557a  February  13, 1064.  as  amended 
by  50  FR  5499,  February  8, 1985).  These 
provisions  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects.  In 
addition,  the  USDA  Uniform  Federal 
Assistance  Regulations.  7  CFR  part  3015. 
as  amended,  and  the  Govemmentwide 
Debartment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requiraments  for  Drug-Free  Woricplace 
(Grants).  7  CFR  pact  3017.  apply  to  this 
program. 

Revised  Spedflc  Research  Area  To  Be 
Supported  in  Fiscal  Year  1800 

Grants  will  be  awarded  to  support 
forestry  research  in  selected  subareas  of 
(1)  engineering,  processing,  and 
utiliiation  of  timber  resources,  with 
special  emphasis  on  the  chemical 
physical  mechanical  and  engineering 
properties  of  wood  and  wood  materials 
and  (2)  forest  biology,  including 
biotechnology,  that  are  considered  by  a 
number  of  scientific  groups  to  possess 
exceptional  opportunity  for  fundamental 
scientific  discovery  and  for  contributing, 
in  the  long  run,  to  applied  research  and 
development  vitally  needed  on 
Important  wood  utilization  and  forestry 
problems.  This  grants  program 
recognizes  that  innovative  approaches 
and  enhanced  levels  of  funding  ara 
essential  as  we  seek  ways  to  sustain 
and  improve  the  economic  and 
environmental  value  of  our  forest 
resources. 

Consideration  will  be  given  to 
research  proposals  that  address 
fundamental  questions  in  the  program 
area  described  below  and  that  ara 
consistent  with  the  long-range  missions 
of  USDA.  Basic  guidelines  ara  provided 
to  assist  membera  of  the  scienttfic 
community  in  assessing  their  interest  in 
the  program  area  and  to  delineate 
certain  important  subareas  where  new 
information  is  vitally  needed.  However, 
these  guidelines  are  also  meant  to  be 
flexible  and  should  not  detract  from  the 
craativity  of  potential  investigaton. 
USDA  encourages  the  submission  of 
innovative  projects  in  the  so-called 
liigh-risk"  category,  as  well  as  dwee 


that  may  have  graater  probability  of 
success. 

Work»hop$  or  tympoeia  that  bring 
together  scientists  to  identify  research 
needs,  update  information,  or  advance 
an  area  of  research  ara  recognized  as  an 
integral  part  of  research  efforts.  Support 
for  a  limited  number  of  such  meetings 
covering  subject  matter  encompassed  by 
this  program  area  will  be  considered  for 
partial  or,  if  the  total  cost  is  modest 
complete  support  Proposals  for 
woiiuriiops  or  symposia  will  be  due  at 
the  same  time  that  other  proposals  in . 
tiie  subject  area  are  due,  and  will  be 
evaulated  in  competition  with  other 
proposals  in  the  appropriate  forestry 
research  subprogram  area. 

Individual  awards  for  recent  doctoral 
graduates:  USDA  encourages 
individuals  to  apply  for  a  grant  who  (1) 
have  earned  their  doctoral  degree  in  a 
biological  science,  physical  science  or 
engineering  after  January  1, 1987,  or  will 
have  earned  their  degree  not  later  than 
June  7, 1990;  (2)  are  United  States 
citizens;  (3)  have  obtained  commitments 
from  a  State  agricultural  experiment 
station,  coUege,  univeraity,  other 
research  institution  or  organization. 
Federal  agency,  private  organization  or 
corporation  for  the  conduct  of  research; 
(4)  have  made  prior  arrangements  for 
research  with  a  scientific  advisor  at  the 
institution  where  the  research  will  be 
conducted;  and  (5)  have  interests  in 
research  that  faU  within  the  program 
area  described  in  this  solicitation.  While 
such  individuals  specifically  ara 
encouraged  to  submit  proposals  for 
competitive  grants,  it  must  be  noted  that 
no  preference  is  given  to  such 
individuals  in  determining  the  grant 
awards.  All  individuals  and  eligible 
entities,  whether  or  not  they  meet  the 
above  criteria,  are  welcomed  to  submit 
proposals  and  their  proposals  will  be 
evaluated  objectively  under  the 
applicable  award  criteria. 

The  forestry  program  area  is  divided 
into  the  two  subprogram  areas  outlined 
below  and  fundijog  will  be  divided 
equally  between  them.  Proposals 
submitted  in  response  to  this  solicitation 
must  be  identified  as  to  the  subprogram 
area  under  which  they  are  to  be 
considered  for  funding  (i.e..  Improved 
Utilization  of  Wood  and  Wood  Fiber,  or 
Forest  Biology).  A  separate  peer  panel 
will  be  utilized  to  review  proposals  in 
each  subprogram  area. 

Wood  utilization.  USDA  will  fund 
proposals  concerning  the  improved 
utilization  of  wood  and  wood  fiber. 
PubUc  and  private  forests  in  the  United 
States  contain  one  of  our  most  important 
renewable  natural  resources,  which 
provides  a  continuing  supply  of  wood 


fur  Industrial  materiala,  chemicals,  and 
energy,  aa  well  as  other  resources  and 
benefits.  National  requirements  for 
wood,  wood  fiber,  and  chemical 
products,  however,  increasingly  demand 
the  development  of  innovative  and 
economical  convereion  processes  that 
effectively  utilize  total  available  wood 
resources.  Thus,  as  the  diverse  demands 
placed  upon  forest  resources  grow, 
USDA  is  encouraging  research  leading 
to  improved  wood  and  wood  product 
utilization  and  development  of  mora 
efficient  harvesting,  processing  and 
management  practices  as  they  affect 
wood  utilizatton. 

Forest  biology.  U^A  will  fond 
proposals  concerning  forest  biology 
(induding  biotechnolosy).  Forest 
systems  ara  dominatedby  long-lived 
trees  in  either  planted  or  natural  stands 
that  may  vary  in  composition  from  one 
species  to  complex  mixtures  of  many 
species.  These  primarily  undomesticated 
populations  of  forest  trees,  while 
dominant  are  but  one  component  of 
larger  coomiunities  of  diverse  numben 
and  combinations  of  associated 
organisms.  Productivity  of  the  forest 
ecosystem  is  thus  dependent  upon  the 
many  complex  processes  and 
interactions  among  trees,  other 
organisms  and  the  physical  facton  of 
the  environment  While  many  of  these 
processes  and  interactions  have  been 
identified,  studied  and  described,  very 
littie  is  known  about  underiying  basic 
biological  mechanisms  and  the  impacts 
of  potential  environmental  changes  upon 
them. 

The  following  specific  research  area 
(program  area)  and  guidelines  are 
provided  as  a  base  from  which 
proposals  may  be  developed: 

14.0  Forestry  Research 

14.1  Improved  Utilization  of  Wood  and 
Wood  Fiber 

Improved  wood  utilization  practices 
depend  upon  a  continually  advancing 
scientific  foundation  of  basic  researdi  in 
wood  properties  and  fundamental 
concepts  of  wood  science.  This  program 
subarea  encourages  basic  research  that 
addresses  critical  barriera  to  improved 
wood  utilization,  providing  the  sdentific 
base  from  which  new  research  and 
development  can  proceed.  The  program 
subarea  will  place  emphasis  on  the 
following: 

Wood  Chemistry  and  Biochemistry 
represents  an  important  area  where  new 
basic  information  is  vitally  needed  and 
where  breakthroughs  have  virtually 
unlimited  potential  for  expanHag  wood 
utilization.  Basic  questions  that  need  to 
be  addressed  indude  principles 
governing  the  biologiod,  physical  or 


chemical  reactions  in  wood  and  wood- 
base  materials.  Examples  of  researdi 
subjects  of  interest  indude  conversion 
to  products,  deterioration  mechanisms, 
new  wood  traatment'chemistry. 
lignocellulosic  polymer  modification, 
swface  chemistry  and  fundamental 
advances  in  adhesives. 

Physical/hfechanical  Properties  of 
Wood  and  Basic  Wood  Processing 
Technology  constitutes  an  area  of 
investigation  in  which  an  improved  base 
of  scientific  knowledge  can  ensura 
futura  development  of  new  materials, 
products  and  processes.  Research  is 
encouraged  that  furthera  an 
undentanding  of  basic  mechanisms 
associated  with  the  structure,  physical 
properties,  and  basic  processing 
chairacteristics  of  wood  and  wood-base 
materials.  Examples  of  such  research 
indude,  but  ara  not  limited  to,  anatcnny 
and  ultrastructure,  wood  formation, 
viscoelasticity,  heat  and  mass  transfer 
phenomena,  lignocellulosic  modification, 
particle/fiber  consolidation,  surface  and 
defect  evaluation  methods,  non- 
destructive property  evaluation,  and 
materials  sdence  prindples. 

Structural  Wood  Engineering  relates 
to  tiie  structural  performance  of  wood 
and  wood-base  materials  as  Individual 
components  and  in  systems.  Significant 
improvements  in  the  use  of  wood  will 
depend  on  the  development  of  an 
expanded  scientific  base  of  knowledge. 
The  goal  of  research  in  this  subprogram 
is  to  stimulate  innovative  approaches  in 
tiie  structural  use  of  wood.  Examples  of 
relevant  research  in  this  area  ara 
reliability-based  design,  performance 
modeling  and  behavior  of  wood/non- 
wood  composites,  new  approaches  in 
fastenen  and  connectors,  moisture  and 
enviromnental  effects,  and  basic  failura 
mechanisms. 

Forest  Engineering  Research  that 
emphasizes  ioqMct  of  engineering 
practices  upon  the  safety  of  forest 
operations  and  the  ergonomics  of  forest 
system  components  will  also  be 
considered  in  this  program.  Examples  of 
such  research  indude  studies  of 
engineering-system-related  stand 
regeneration:  engineering  characteristics 
of  trees,  stands,  and  soils;  and  systems 
for  controlling  and  monitoring 
equipment  Research  on  the 
development  of  equipment 
instrumentation  and  control  systems 
should  contain  a  significant  porticm  of 
work  involving  effects  of  equipment  and 
instrumentation  on  wood  quality  or 
wood  products. 

14  J  Forest  Biology  (including 
Biotechnology) 

The  primary  goals  of  the  Forest 
Biology  program  subarea  ara  to  promote 


and  fund  research  diat  will  further  the 
basic  knowledge  of  mechanisms  of 
biological  processes  in  forest  organisms 
and  systems  and  tiiat  will  contribute  to 
die  healdi  and  productivity  of  Um  forest 
resource.  EoqriiBsis  will  be  placed  on 
research  proposals  tiiat  deal  with  the 
woody  plant  component  of  the  forest 
system,  lliis  program  subarea  will 
support  research  in  tiw  following: 

Genetic  Structure  and  Function  is  an 
area  of  research  in  whidi  new  basic 
knowledge  and  technology  development 
ara  critioally  needed  to  support  future 
efforts  in  mora  intensive  forest 
management  Forest  organisms,  by 
virtue  of  their  wide  distribution  and 
abundance  in  botii  natural  and  managed 
ecosystems,  offer  unique  opportunities 
to  analyze,  identify  and  utilize  a  broad 
spectrum  of  variations  and  adaptations 
that  still  penist  in  the  gene  pbois  of 
existing  populations. 

Research  should  address  tin  genetic 
limits  to  the  health  and  prodoctivify  of 
woody  species,  induding:  Develc^mient 
of  teoniques  for  genetic  engineering, 
induding  those  for  DNA  transfer 
systems  and  for  determining  molecular 
mechanisms  of  gene  expression; 
elucidation  of  mechanisms  of 
monritogenesis  at  die  cellular  and 
organismal  levels,  induding  those 
controlling  die  development  of 
productive  plants  frtim  tissue  or  cell 
culture;  identification  and 
characterization  of  valuable  genes  and 
simply-inherited  traits:  and 
determinations  of  the  organization, 
structure,  and  function  of  genes. 

Mechanisms  of  Interactions  in  Forest 
Systems  is  an  area  of  research  wdiicfa 
requires  a  significant  increase  in  basic 
knowledge  to  support  subsequent 
studies  of  a  more  applied  nature.  Forest 
productivlfy  is  determined  by  complex 
climatic  geochemical  and  phjrsical 
forces  interacting  with  the  liidng 
component  of  the  ecosystem,  the  diverse 
mixtures  of  woody  species  of  varying 
genotype,  size  and  age  that  exist  in 
various  stages  of  equilibria  with  eadi 
other  and  widi  a  host  of  odier  forest 
organisms.  Undentanding  basic 
mechanisms  that  underlie  die  dynamic 
changes  that  occur  as  a  forest 
regenerates  and  matures  is  essential  to 
determining  constraints  and 
opportunities  to  improve  the  health  and 
productivity  of  the  forest  resource. 

Areas  in  wdiich  research  is  needed  to 
underetand  mechanisms  involved  in 
some  of  diose  processes  indude,  but  ara 
not  limited  to:  mycorrhizal  symbioses, 
carbon  and  nitrogen  metabolism, 
antagonistic  ralationships  (interspecific 
interference)  such  as  allelopathy  and 
host-parasits  interactions,  and 
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rMpooMS  of  traM  and  stands  of  trees  to 
an  anttdpated  combiiiatkia  of  dimate 
chapy  and  iocraasing  ambient  carbon 
dioxide  ooncentratiao. 

If  neoesaary,  farther  information 
concerning  the  research  area  outlined  in 
this  solicitation  may  be  obtained  from 
the  Office  of  Granta  and  Program 
Systems  at  (202)  447-2044. 

How  to  Obtafai  Application  Materials 

Please  note  that  potential  applicanU 
who  submitted  an  appbcation  to  the 
Competitive  Research  Grants  Program 
for  Forest  and  Rangeland  Renewable 
Resources  in  fiscal  year  1988 
automatically  will  receive  copies  of  this 
soUdtatioo.  die  Grant  Application  Kit 
and  the  Administrative  Provisions 
governing  this  program.  7  CFR  part  3200 
(49  FR  567a  February  13, 1964.  as 
amended).  All  others  may  request  copies 
from:  Proposal  Services  Branch:  Awards 
Management  Division;  Office  of  Granta 
and  Program  Systems;  Cooperative  State 
Research  Service:  U^  Department  of 
Agriculture;  Room  303,  Aerospace 
Building,  Washington,  DC  202SO-2200; 
tdephone  number  (202)  475-604& 

What  to  Submit 

An  original  and  14  copies  of  each 
proposal  submitted  under  this  program 
are  requested  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  dedsioos  are  made.  Each 
copy  of  each  proposal  must  indnde  a 
Form  CSRS-eoi.  "Cnnt  Application.** 
which  is  indoded  in  the  Grant 
Application  Kit  Proposers  should  note 
that  one  copy  <rf  this  form.  i»eferably 
the  original  must  contain  pep-and-ink 
signatures  of  the  prindpal 
investigator(s)  and  the  authorized 
organixational  representative. 

Eadi  proved  description  is  expected 
by  the  meoibers  of  review  panels  and 
the  CSRS  staff  to  be  complete  fai  itseU.  It 
shootd  be  noted  that  reviewers  are  not 
required  to  read  beyond  15  pages  of  the 


profed  dasaiptioa  to  evaluate  the 
proiMsaL  Vitae  of  key  projed  personnel 
should  be  limited  to  three  (3)  peges 
each. 

Please  note  the  following  section 
taken  from  the  FY  ISOO  Rural 
Development  Agriculture,  and  Related 
Agendes  Appropriations  Ad  of 
November  21, 1980  (Pub.  L  No.  101-161) 
that  applies  to  this  program. 

Sea  838.  None  of  the  fonda  in  this  Act  ihaO 
be  available  to  pay  indirect  costs  on  research 
grants  awarded  competitively  t>y  the 
Cooperative  State  Researdi  Service  that 
exceed  25  per  centum  of  total  direct  costs 
under  each  award. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  aU  pertinent 
information  when  initially  submitted 
Prior  to  mailing,  compare  your  proposal 
with  the  instructions  found  in  7  CFR  part 
3200. 

Submission  of  more  than  one  proposal 
to  the  Competitive  Researdi  Granta 
Program  from  the  same  principal 
investigator  in  the  same  fiscal  year  is 
strongly  discouraged 

Excessive  numbers  of  co-prindpal 
investigators  and  collaborators  create 
conflict-of-interest  problems  during  the 
review  and  award  processes.  Proposals 
ivith  multiple  co-prindpal  investigators 
and  collaborators  beyond  those  required 
for  genuine  multidisdplinary  studies  are 
strongly  discouraged. 

All  copies  of  a  proposal  must  be 
mailed  in  one  package  because 
applications  submitted  in  several 
packages  are  difficult  to  identify.  Each 
copy  of  each  proposal  should  be  stapled 
securely  in  the  upper  left-hand  comer. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  the  page  only. 

Where  and  When  to  Submit  Grant 
AppUcatio 


Each  research  grant  application  must 
be  submitted  to:  Proposal  Services 
Branch.  Awards  Management  Division; 
Office  of  Granta  and  Program  Systems; 
Cooperative  State  Research  Service; 


U.S.  Department  of  Agriculture;  Room 
303,  Aerospace  Building;  Washington. 
DC20250-220a 


I  NotK  Hand  delivered  proposals 
should  be  brou^t  to  Room  303,  Aerospace 
Building,  901  D  Street  SW..  Washington,  DC 
20024. 

To  be  considered  for  funding  during  fiscal 
year  1990,  Forestry  research  proposals  most 
be  postmarked  by  March  12, 1990. 

Special  Instrucdons 

The  Competitive  Research  Granta 
Program  should  be  indicated  in  Block  7 
and  the  applicable  subprogram  area, 
and  number  assigned  to  that 
subprogram  area  (e.g.  14.1  Improved 
Utilization  of  Wood  and  Wood  Fiber) 
should  be  indicated  in  Block  8,  Form 
CSRS-eol  provided  in  the  Grant 
Application  Kit  Seled  one  subprogram 
area  only.  A  final  determination  of  the 
subprogram  will  be  made  by  the 
program  staff. 

Supplementary  Information 

The  Competitive  Research  Granta 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.206.  For  reasons  set  forth  in  the  final 
rule  related  notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24. 1983). 
this  program  is  exduded  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  offidals. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)),  the  collection  of 
information  requirementa  contained  in 
this  notice  has  been  approved  under 
OMB  Document  No.  0524-022. 

Done  at  Washington,  DC  this  11th  day  of 
fanuary,  199a 

WOBam  0.  Cariaon, 

Asaoa'ale  Adminiatntor,  Office  of  Grants  and 
Program  Systema,  Cooperative  Siat» 
Research  Service. 

(FR  Doa  90-1166  nied  1-17-80;  6:45  am) 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFR  Part  890 
RMfi 


Aontcv:  Office  of  Personnel 

Management 

ACTKM:  Final  regulatians  with 

opportunity  for  oommenta. 

tUMMAnr.  The  Office  of  Peraonnd 
Management  (OFM)  is  issuing  final 
regulations  concerning  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program.  The  final  regulations:  (1) 
Expand  the  belated  opportunity 
provision  so  that  any  enroDee  will  be 
permitted  to  make  an  enrollment  diange 
when  a  health  benefits  plan  ia 
discontinued  at  the  end  of  the  contract 
period,  and  (2)  allow  surviving  family 
members  more  than  one  ennrflment  tai 
"split-award"  cases  (Le..  when  the 
family  members  receive  aeparate 
annuity  payments).  These  revisions  do 
not  introduce  new  policy  but  merely 
recognize  and  fomully  audiorize 
existing  pobcy  and  practice.  The  aole 
purpoae  of  these  revisions  is  to  asaora 
that  individual  enroBeea  are  guaranteed 
continuing,  uninterrupted  healdi  benefits 
enrollment  and  coverage.  In  die  past 
OFM  has  used  administrative  discretion 
to  prevent  loaa  or  interruption  of 
enroUment  and  coverage  in  thaae 
drcomstanoes. 

i»ATiS:  EffectivB  Date:  December  SI. 
1969. 

Comment  Date:  Comments  due  on  or 
before  March  20, 1990. 
AOOtHMO:  Written  oommenta  may  be 
sent  to  RaginaM  M.  Jonaa.  Jr..  Aaaiatant 
Director  for  Retirement  and  Inauranoa 
PoUcy.  Retirement  and  Inauranoa  Group. 


Offioa  of  Persoimel  Management  P.O. 
Box  S7,  Waddngtan.  DC  20041  or 
delivered  to  OTM.  room  4351, 1900  B. 
Street  NW..  Wasldt^tim.  DC 


kTION  CONTACTS 

mil  Smith.  (20Z)  032-4634.  ext  207. 


8go.301(k)  of  the  FEHB  ra^tioiis  now 
provideo  that  changes  ia  enrollment 
mtut  be  made  during  an  open  season 
when  a  plan  ia  diaoontinaed  at  the  end 
of  a  ooDtract  period.  Sectkm  890Laoi(b) 
of  the  regulations  provides  a  bdatad 
open  aaaaon  enrollment  diange 
opportunity  for  amployeea  ool^.  If  tfaeae 
two  regolatory  proviaioas  were  strictly 
enforced,  the  rmlt  would  be  an 
unintended  loaa  of  oovarage  for  aoma 
enrollees,  especially  ammitants.  That  ia, 
for  a  variety  of  legitimate  reasona.  dw 
enrollee  m^ht  niiaa  out  on  the 
opportunity  to  aufanit  a  timely  open 
season  enrolhnent  change.  For  examine, 
an  annuitant  might  not  receive  the 
infonnatioa  aboiat  the  plan 
discontinuance,  or  might  receive  it  after 
the  open  aeaaoo  anrollment  period  enda. 
In  the  paat  OFM  has  aaed 
administrative  diacretion  to  prevent  loaa 
or  interruptiaB  of  enrollment  and 
coverage  ia  dwaa  drcamstanoea.  Thaae 
regdationa  affirm  OFM's  oannt 
practice  of  permitting  belated  open 
seaaon  changea  in  auch  histanows. 

The  second  revision  amends 
i  8e0J03(c)  of  the  regulations,  which 
currently  providaa  that  any  eligible 
survivorfs)  previously  covered  as  dia 
family  member(s)  of  a  deceased 
employee  or  annuitant  is  allowed  to 
cootinne  one  FQffl  enrollment  in  the 
former  employee's  (or  annuitant's) 
stead. 

While  thia  baaic  principle  of  one 
enrollment  per  iandly  meets  the  health 
care  needs  of  the  overwhelming 
majority  of  enroUoea,  there  are  some 
unique  casea  in  wUdi  aorvivor  benefita 
are  split  among  individuab  of  separate 
households.  TUs  happena,  for  example, 
where  an  annuitant  is  survived  by 
children  of  different  apoaaes  who  beloog 
to  separata  family  onita.  In  theae  caaea. 
a  aioola  FEHB  ennriloient  doea  not  oovar 
allM^ible  aurvivora.  Therefore,  out  of 
pnidenoe.  our  practioa  haa  been  to  allow 
multiple  enrollments  in  lieu  of  a  oae 
family  anroHwant  in  aoch  rare 
situatioaa.  The  ragaiatJoB  is  being 
revised  to  acknowledge  this  cuireBt 
practioa. 


waiw  ev  nvBoe  ei  n^ioseii 


Pursuant  to  sections  SS^^bHajCQ  and 
653(dK3)  of  title  5  of  the  U.8.  Code.  I  find 
that  good  cause  exists  for  waiving  the 
geniOTl  Bodce  of  prapoaad  rulemaking 
and  the  prospective  effective  date  of 
these  revisioBS.  The  notice  is  being 
waived  to  aaaura  that  enrolWwa. 
putic^arly  thoae  affected  by  plan 
diacondmiatiaiis  at  the  end  <rf  1980.  havt 
contiaoed  onintemfitad  enrolhnent  ud 
coverage.  Delayiag  die  date  of 
ImplaBMintaflmi  of  theae  regulationa 
would  be  ooatraiy  to  the  public  interest 
and  would  aerve  no  useful  poipoae. 

E.a  12291.  Federal  Regidation 

I  have  det«mined  that  this  is  not  a 
major  rule  mt  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulatioa. 

Regulatory  Flexftfllty  Act 

I  certify  diat  dieae  regulations  will  not 
have  a  aignificant  economic  impact  on  a 
substantial  number  of  soudl  entities 
becauae  diey  primarily  afiect  Federal 
employees,  annuitants  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Part  999 

Administrative  practice  and 
procedure.  Government  employees, 
Healdi  insurance. 

U.S.Offiotar 


Director. 

PART  99fr-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROQRAy 

Accordingly,  OFM  is  amending  5  CFR 
part  800  aatellowa: 

1.  The  audiority  citation  for  part  990 
continues  to  read  as  follows: 

Authority:  S  U.S.C  8813:  MC  880102  alao 
issoad  ondar  S  U.S.C  1104  and  Pnb.  L 100- 
664:  MC  8B0J03  also  iMued  ndar  MC  «n  af 
Pob.  L  9»-Be0. 100  SUt  3t9a  MC  188  of  Pub. 
L  10»4B1  Ml  SlaL  1331.  end  mc  20«  oTFab. 
L  MO-aa.  Ml  Slat  1744:  saliparts  I  aad  K 
also  tesMd  andv  ddM  I  and  OL I 
afPub.LlOO-«4. 

2.  In  1 990J01.  paragraph  (b)  ia 
revised  to  read  as  foDowa: 


I 


(b)  Belated  regietrtOtoa.  When  an 
employing  office  deteminea  that  (1)  aa 
employee  waa  uMble.  for  caaaa  beyond 
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hia  or  her  oontioL  to  rasUter  to  b« 
•nroUed  or  (2)  an  anroIlM  wm  unable, 
for  cauM  bevond  hi*  or  her  control  to 
change  enrollment  within  the  time  limits 
preecribed  bv  this  secticm.  that  office 
must  accept  his  or  her  registration 
within  31  days  after  it  advises  him  or 
hw  of  that  detennination. 

S.  In  1 890303.  paragraph  (c)  is  revised 
to  read  as  follows: 

CwiMiiMaHoii  of 


(c)  On  death.  The  enrollment  of  a 
deceased  employee  or  annuitant  who  is 
enrolled  for  self  and  family  (as  opposed 
to  self  only)  is  transferred  sutomatically 
to  his  or  her  eligible  survivor  annuitants. 
"Hie  enrollment  Is  considered  to  be  that 
of  (1)  the  survivor  annuitant  from  whose 
annuity  all  or  the  greatest  portion  of  the 
withholding  for  health  benefits  is  made 
or  (2)  the  ■urviving  spouse  entitled  to  a 
basic  employee  death  benefit  The 
enrollment  covers  members  of  the 
family  of  the  deceased  employee  or 
annuitant  In  those  instances  in  which 
the  annuity  is  split  among  surviving 
family  members,  multiple  enrollments 
are  auowed.  A  remarried  spouse  is  not  a 
member  of  the  family  of  the  deceased 
employee  or  annuitant  unless  annuity 
under  section  8341  or  8442  of  title  5. 
United  States  Code,  continues  after 

remarriage. 

*        •        •        •        • 

[FR  Doc  90-11B7  FUad  1-lS-Wt  8:45  am] 


DEPARTMENT  OP  AORtCULTURC 
Padanl  Crop  hwuranea  Corporation 
7CFII  Part  401 


Qanaral  Crop  I 

rraan  BMfiiai  lomoio  iDoaar  rwnj 


:  Federal  Crop  Insurance 
Corporation.  U8DA. 
;  Final  rule. 


;  The  Federal  Crop  Insurance 
Corporation  (FQC)  ammds  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401).  effective  for  the  1901  and 
succeeding  crop  years,  by  adding  a  new 
section.  7  CFR  401.130,  the  Fresh  Market 
Tomato  (Dollar  Plan)  Endorsement  The 
intended  effect  of  this  rule  is  to  provide 
the  provisions  of  crop  insurance 
protection  on  tomatoes  in  an 
endorsement  to  the  general  crop 
insurance  policy. 

i  BATB  Februaiy  20, 199a 


ITKM  oomtact; 
Peter  F.  Cola.  Secretary.  Federal  Cnp 
Insurance  Corporatioo.  13  A.  Department 
of  Agriculture.  Washington.  DC  2025a 
tele^one  (202)  447-3325. 
auaauMBwr ANY  avoMUTMN:  This 
action  has  been  reviewed  under  USDA 
procedures  eetablished  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
estabUshed  as  May  L 1004. 

John  Marshall  Manager,  FQC  (1)  has 
determined  that  this  action  is  not  a 
majar  mle  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  \he  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
suMtantial  number  of  smaU  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  die  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FQC  adds  to  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401). 
a  new  section  to  be  known  as  7  CFR 
401.13a  tiia  Fresh  Market  Tomato 
(Dollar  Flan)  Endorsement  effective  for 
the  1901  and  succeedina  crop  years,  to 
provide  the  provisions  for  Insuring 
tomatoes.  

Upon  publication  of  7  CFR  401.130  as 
a  final  role,  the  provisions  for  insuring 
tomatoes  contataied  tiierein  will 
supersede  those  provisions  contained  in 


7  CFR  part  444.  the  Fresh  Market 
Tomato  Crop  Insurance  Regulations, 
effective  witii  tiu  beginning  of  the  1991 
crop  year.  The  present  policy  contained 
in  7  (7R  part  444  wUl  be  terminated  at 
the  end  of  Uie  1990  crop  year  and  later 
removed  and  reserved.  FCIC  will 
propose  to  amend  the  tide  of  7  CFR  part 
444  by  separate  document  so  that  the 
provisions  therein  are  effective  only 
through  the  1900  crop  year. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
general  crop  insurance  policy.  These 
changes  do  not  affect  meaning  or  intent 
of  the  provisions.  In  adding  the  new 
Fresh  Maiket  Tomato  (Dollar  Plan) 
Endorsement  to  7  CFR  part  401,  FQC 
makes  other  changes  in  the  provisicms 
for  insuring  tomatoes  as  follows: 

1.  Section  2— Add  a  provision  to 
exclude  losses  due  to  failure  to  maiket 
the  tomatoes  unless  the  failure  to 
market  the  tomatoes  is  due  to  physical 
damage  from  an  insured  cause. 

2.  Section  3— State  guarantees  are 
now  included  in  the  mdorsement 

3.  Section  7— Add  unit  division 
provisions  in  the  endorsement  with 
language  providing  that  production 
evidence  must  be  maintained  and  be 
made  available  to  us. 

4.  Section  9— Change  the  language 
regarding  the  value  of  appraised 
production  to  ootmt  of  tomatoes 
remaining  after  the  second  or  third 
harvest  to  be  the  production  in  excess  of 
30  cartons. 

Change  the  value  of  appraised 
production  to  count  for  ground  culture 
tomatoes  to  be  the  value  remaining  after 
the  second  harvest  rather  than  after  the 
third  harvest  as  is  the  case  with  staked 
tomatoes. 

5.  Section  13— Change  the 
classification  size  of  mature  green  and 
ripe  tomato  to  8  x  7  (2%finch  minimum 
diameter). 

Revise  die  definition  of  "Acre," 
"Freeze,"  "Frost"  and,  "Tropical 
Cydone"  to  clarify  Uieir  meaning. 

RecenUy,  FQCs  Board  of  Directors 
adopted  a  change  which  aUows  a 
disoMmt  against  the  premium  for 
insureds  who  choose  not  to  divide  their 
acreage  into  opticxial  units.  Since  this 
discount  is  available  for  tomatoes, 
appropriate  explanatory  language  has 
been  added  to  the  annual  premium  and 
unit  division  sections  of  this 
endorsement  

On  Friday,  October  8, 1980  FQC 
published  a  notice  of  proposed 
rulemaking  in  Uie  Federal  Ragistar  at  54 
FR  41240  to  add  a  new  section,  7  CFR 
1 401.130  die  Fresh  Market  Tomato 
(Dollar  Plan)  Endorsement  to  provide 
the  provisioos  of  crop  insurance 
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protection  on  tomatoes  in  an 
endorsement  to  the  general  crop 
insurance  poticy.  The  public  was 
30  days  in  which  to  SttbiBit  written 
comments,  data,  and  opinions  on  tlM 
proposed  rule,  but  none  were  receivad. 
Therefore,  the  rule  puhBshed  at  54  FR 
41248  is  hereby  adopted  as  a  final  nile. 

List  of  Subfacts  in  7  CFR  Part  Ml 

Crop  insurance;  fr«sh  mariwt  tomato 
(doUar  plan)  endotseuwnt 

Final  Rula 

Accordingly,  pursuant  to  tiie  authority  ^ 
contained  in  the  Federal  Crop  insurance 
Act  as  amended  (7  U.&C  1501  et  $eq.). 
the  Federal  Crop  Insoraace  Corporation 
amends  the  General  Crap  Insurance 
Regulations  (7  CFR  part  401).  eBectif 
for  the  1991  and  succeeding  crop  years, 
as  follows: 

PART  401-{AMENOE01 

1.  Tlie  autliority  citation  for  7  CFR 
part  401  oontimies  to  read  as  foDowr 

AaAoritr.  7  US.C  1808.  ISia 

2. 7  CFR  part  401  is  amended  to  add  8 
new  section  to  be  known  as  7  CFR 
40L13O  Fresh  Maiket  Tomato  (Dollar 
Plan)  Endorsement  effective  for  the  1901 
and  Succeeding  Crop  Years,  to  read  as 
follows: 


2.CammefLott. 

a  Ths  iBsenaoe  provkM  Is 
nnavokiaMs  loss  ef  ptodoction  issmMih 
tba 


1401.138 
PlMl)l 

The  provisions  of  the  Ftesh  Maiket 
Tomato  Crop  hisurance  Endorsement  for 
the  1001  and  subsequent  crop  years  are 
as  follows: 


) 


Fsdacal  Crap  Insuranes  Cetpofltoa  Wimk 
Maifcal  Tonalo  (DoBar  Flan)  EndimaaHal 

1.  tmund  Crop. 

a.  The  crop  Insured  will  be  tomatoes 
(excluding  plum  aod  dMiry-type  I 
planted  for  harvest  as  tntk  aiaikat  I 

b.  fai  lieu  of  aection  La411)  of  the  ( 
policy,  we  will  iamn  newly  ctearad  land 
planted  to  tomatoes. 

c  In  addition  to  tlie  fresh  tomaloes  not 
insurable  under  section  2  of  the  ffencral  crop 
insurance  policy  we  do  not  insure  any 
acreage  grown  by  any  aniHy  if  Hmt  entity  had 
not  previoosly: 

(1)  Grown  tomatoes  ibr  oommercial  sale;  or 

(2)  Participated  in  the  iiiaii^isinant  of  (he 
tomato  farming  operatioii. 

d.  We  do  not  insure  any  acreage  af 
tomatoes: 

(1)  Grown  for  direct  ( 

(2)  Which  is  not  irrigated; 

(3)  Which  is  not  grown  on  plastic  i 
unless  ailowBd  far  by  the  actaarial  table; 

(4)  On  which  tooM 
or  lobaooo  have  baaa  yowa  and  the  asd  was 
not  fumigated  or  otherwise  properly  prepared 
iMfars  planting  loaMloes: 

(5)  Which  was  planted  lo  tomatoes  the 
preceding  planting  period,  wdess  the  tanato 
plants  of  the  preoediag  plaatiBg  period  ^ 
destfoyed  prior  to  reachiag  stage  i 
proda^ioa  as  defined  hi  aectioa  a  of  this 

MIOOfMflMBL 


(l)KMMslvenfas 

(2)1 

(3)1 

(4)Hail; 

(SlFhe; 

(6)  Tornado; 

(7)  Wind  or  cxoese  pncfpltatiaa  oocarriag 
in  cuu)uut.tioB  wMb  a  cydone;  or 

(8)  Paihse  of  tlw  InigBtiaa  water  supply 
due  to  an  maroidalile  cense  ooconfng  after 
the  l>eginning  of  planting 

Unless  those  caasas  are  exceptad.  exciadsd. 
or  UmMsd  by  the  actaarial  table  or  sectfam  a 
of  the  genaral  crap  iasoraaoe  policy. 

b.  In  addition  te  the  oaosas  of  kiss  specifiad 
in  sactiai  1  of  the  fSMral  policy  as  not 
hwarad,  we  wH  as*  insaN  agsiBst  any  loas  of 
prodactkai  dns  Ise 

(1)  Diseaee  ar  inaact  inhstotioB;  or 

(2)  Pailare  to  aiarket  the  toautoes  i 
such  failare  is  doe  to  actual  |rii]rsical  ( 
from  a  caase  spedfted  in  sabeectlna  la. 

S. /hsttraoae  Guornnlees. 

a.  The  insaraaos  gaarantees  per  acre  are 
by  stages  axld  increase  at  i 
up  to  the  final  stags  gnareatoa.  The  I 

(1)  First  stage  is  frtaa  plantiag  unta 
qaaHfying  for  stage  2.  Tte  first  stagr 
guarantee  is  60  percent  of  the  final  1 
guarantae. 

(2)  Second  st^e  is  ao  days  (30  days  far 
transirfants)  after  planting  and  until 
qualifying  far  slags  a.  Tlw  saooad  stage 
guarantee  is  7S  percaal  of  the  final  stage 
gnarantee. 

(3)  The  third  stage  is  90  days  (60  days  far 
transplants)  after  planting  until  qnaUViBg  far 
the  final  st^  The  third  stage  guarantee  is  90 
percent  of  ^  final  stage  guarantee. 

(4)  The  final  st^e  b^ins  the  oailier  ef  106 
days  (78  days  far  traaaplanls)  after  plantins. 
or  fee  t)egiiiiiing  of  harvest 

b.  Any  acreage  of  tomatoes  damaged  to  tlie 
extent  that  yowars  in  the  aiaa  would  not 
further  caia  far  die  toasatoes,  wiH  he  ds— sd 
to  liave  been  destroyed  even  tiwagh  the 
tomatoes  ooatiBue  to  be  carsd  for.  The 
insoranca  guarantee  for  each  acreage  wdl  be 
the  gnarantoe  far  dw  stage  la  which  each 


A.  Report  of  Acnate,SJuin.  and  Practice. 

In  additioB  to  Urn  infonnation  required  in 
section  3  of  the  gBMral  crop  insurance  policy, 
you  must  report  the  row  widdL  Yoa  amst 
report  on  or  befote  dw  acreage  reporting  date 
for  aacii  planti^  period  aU  the  acreage  of 
faO.  wintar,  and  spring  plaaled  lematoss  as 
appUcaUe  ia  dM  oonniy  in  whiGh  yon  have  a 


byaadl^ilytagthe 


i.  Annual  PnmJum. 

TheaiBO«ntto( 
final  stags  aawant  of  i 
premium  rate,  times  ths  i 
timee  your  shMa  at  Ihe  time  al  each  plaating. 
times  any  applicable  prsaaiam  ad)aetmst 
percentage  ibr  wiiich  you  amy  qualify  (as 
shown  in  dm  actaarial  table),  because  yoa 


17  af 


t.  Insurance  Bmiod 


d.  140  days  after  dw  date  of  dtaael  t 
transplaiitia^  or  rejaanling; 

a  Flari  harvaat  or 

tWnaladlastawBtoffal 

T.UaJtDMtkm. 

aoonion  lonnns  oanneam  i 
the  general  crap  insurance  poli^, 
tomato  acreage  WiH  cantata  ailts  by  ] 
period.  InsuialNe  tometo  acnage  was 
othowise  would  be  one  unit  as  provided 
above,  may  be  dhrided  into  two  or  i 
optional  units.  Written,  varifiabie  i 
planted  and  harvested  acreage  and 
productioB  for  each  optional  unit  anst  be 
provided  to  us  at  oar  request  For  optiooal 
unit  division,  acreage  planted  to  tlia  insured 
tomatoes  must  be  tocated  in  separata,  kgsiy 
identifiable  sections  or.  to  die  abeence  ef 
section  descripltona.  on  land  identified  by 
separate  ASCSFana  Serial  Numbers, 
provided: 

a.  The  Ixnuidaiies  of  fee  section  or  fafSM 
desigDatod  by  A8CS  Fam  Serial  Nandiar  are 
cleariy  identified,  and  dw  insured  I 
can  be  eaaOy  detenained;  and 

b.  The  toawtoes  are  planted  to  i 
manner  tliat  die  planting  patten  i 
oootinae  into  an  adjacent  sedioa 
des^oatsd  by  ASCS  Farm  Serial  1 

If  yoa  have  a  Ices  on  any  unit  | 
appraisals  far  dmt  loss  unit  and ) 
records  far  an  harvested  units,  whedMT 
insured  or  uninsarad.  arast  be  provided  to  as. 
i>rodaction  dial  is  commingled  between 
optional  units  may  cause  llioee  aafts  to  be 
oombioed.  If  jrour  tooMto  acreage  to  not 
divided  toto  optional  unite  as  provided  ta  Ihia 
seclioa  your  premium  amoonl  will  be 
reduced  as  providad  by  fee  actaarial  table. 

a  Notice  of  Damage  or  Loea. 

a.  If  a  loss  is  anticipated  by  yoa  on  any  unit 
widiin  15  days  prior  to  or  during  harvest  and 
you  are  going  to  daim  an  indemnity  oa  any 
unit  yoa  asust  give  us  aotioe  not  later  than  72 
boon  after  fee  eariieat  of: 

(1)  Total  destruction  of  the  tomeloes  on  fee 

unit 

(2)  Discootinaanoe  of  harvest  of  any 

acreage  on  die  unit: 

(3)  The  date  hen  eel  oraold  notmaUy  start  if 
any  agei^  on  Mm  onit  to  not  to  be 
harvested  jr 

(4)  140  days  after  die  direct  ( 
traaapfamttag.  or  replaattag  of  dw  I 
(soaeediane). 

b.  You  must  not  destroy  any  tomato 
acreage  witlna  a  anil  itatil  iiiapartad  by  as  if 
an  todaamtfy  to  to  be  daimod  or  the  aoM. 

c.  We  may  re^  any  daim  far  indamntty  if 
you  fail  to  oompfy  wife  any  af  fee 
requiremente  <i  thto  sectioa  or  secfem  O 

a  Cfami  for  antematfy. 

a.  The  tadenmtty  wdl  be  detaimined  on 

each  unit  by: 
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(1)  Muhiplyint  th*  ioMind  aoMf*  by  Hit 
unount  of  inswanos.  bmat  th*  pwontti  for 
tfa*  •'■ga  of  prodaetiao  dtflnad  In  Mctiaa  t; 

(2i  SublraetiBg  tiMrtfraa  tiw  total  vahM  of 
pcodnetioa  to  b*  ooontod  (■••  tabMCtion 
9.b.):uid 

(3)  Multipiyiag  thia  raault  by  your  ahara. 

h.  Tba  total  valua  of  productioa  to  ba 
oountad  for  a  unit  wiU  tnchida  all  harvaatad 
and  appraiaad  productioa. 

(1)  Tba  total  valua  of  harvaatad  production 
will  ba  dM  graatar  of: 

(a)  Tba  dollar  amount  obtalnad  by 
Bultiirfying  tha  number  of  2S-pound  cartona 
of  tonutoaa  barveatad  in  tha  unit  by  tSJXk  or 

(b)  The  dollar  amount  obtained  by 
multiplying  tha  numbar  of  2S-pound  cartona 
of  tomatoet  told  by  dia  prica  racaivad  minua 
allowabia  coat  aet  by  tba  actuarial  tabla 
(howavar.  auch  prica  muat  not  ba  laaa  than 
aero  for  any  carton). 

(2)  Tha  valua  of  appraiaad  productioa  to  ba 
ooontad  will  indudr. 

(a)  Tha  valua  of  the  potential  productioa 
(aaa  lubaectioo  13Jl)  on  tomato  acreage  that 
haa  not  been  barveatad  tha  aecond  time  for 
ground-cultured  tonutoaa  (tha  third  time  for 
staked  tomatoes): 

(b)  The  value  of  unharvested  potential 
production  in  exceaa  of  30  cartons  after  the 
aacond  harveat  lor  ground  culture  tomatoea 
(third  harveat  for  staked  tomatoea): 

(c)  Tha  valua  of  dia  potential  production 
loat  dua  to  uninaured  causae;  anid 

(d)  An  amount  not  less  than  the  dollar 
amount  of  insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  uaa  without 
prior  written  conaent  or  which  ia  damaged 
solely  by  an  uninsured  causa. 

Tha  value  of  any  appraised  production  will 
not  ba  laaa  than  tba  dollar  amount  obtained 
by  multiplying  the  numbar  of  2S-pound 
cartona  of  tonatoaa  appraised  by  tiJOO. 

(3)  Any  appraiaal  wa  have  made  on  inanred 
acreage  for  which  we  have  given  written 
conaent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harveat  of 
tomatoes  becomes  general  in  the  county  for 
tha  planting  period  and  reappraised  by  ua; 

(b)  Furtber  damaged  by  an  insured  cause 
and  reappraised  by  ua;  or 

(c)  Harvaatad. 

c  A  raplanttng  payment  is  available  under 
this  endoraamanL  The  acreage  to  be 
replanted  muat  have  sustained  a  loas  in 
excess  of  SO  percent  of  the  plant  stand.  Tha 
replanting  payment  per  acre  will  ba  your 
actual  coat  par  acre  for  replanting,  but  will 
not  exceed  tha  product  obtained  by 
multiplying  tlTiJBO  par  acre  by  your  share. 

10.  CaneaUaUon  and  Tennination  Date. 
Tha  cancellation  and  termination  date  Is 

IL  Contract  Change*. 

AD  contract  changes  will  be  availaUa  at 
jroor  service  office  by  April  30  preceding  the 
cancellation  date. 

IZ  Production  Reporting  Datee. 

Tba  productton  reporting  provision  found 
in  aactioa  4  of  the  general  crop  insurance 
pobcy  doea  not  apply  to  this  contract 

11.  Moaning  of  Term*. 

Par  the  pvrpoee  of  tomato  crop  inauranor 
a. '*i4cr»'' means  43J«)  square  feet  of  land 
on  which  row  widths  do  not  exceed  6  feat  or 


if  raw  wtddi  axcoada  6  feet,  tha  land  on 
which  at  kaat  7200  linear  f^  rawa  are 
planted. 

b.  "Oop  raor^.  in  ban  of  the  definiUoa  in 
die  General  Policy,  maana  tba  partod  within 
which  the  tomatoea  are  nonnally  pvm 
beginning  Auguat  1  and  oontinubig  through 
harveating  of  the  spring-planted  tomatoea 
and  is  deaignated  by  the  calendar  year  in 
which  tha  spring-planted  tomatoea  are 
normally  harvested. 

c  "Cyclone"  maana  a  larga-acala. 
atmoapharic  wlnd-and-pteaaura  system 
(without  r^ard  to  tha  time  of  year),  named 
by  the  United  Statea  Weather  Service  and 
characterized  by  low  pressure  at  ito  center 
and  counterclockwise,  circular  wind  motion, 
in  which  the  mtnimmn  sustained  surface 
wind  (1-minuto  mean)  la  94  knota  (30  miles 
per  hour)  or  more  at  die  time  of  loea  aa 
recorded  by  the  U.S.  Weather  Service 
reporting  station  nearest  to  the  crop  damage. 

d.  "Direct  consumer  marketingT  means  the 
method  of  selling  tomatoes  from  the  farm 
directiy  to  the  consumer  without  the 
intervention  of  a  wholeaaler,  retailer,  or 
packer. 

e.  "Exceeeive  rain"  means  more  than  10 
inches  of  rain  on  the  tomato  field  within  a  24- 
hour  period  after  the  tomatoea  have  been 
seeded  or  transplanted. 

f.  "Freeze"  means  the  condition  that  exists 
when  air  temperatures  over  a  widespread 
area  remain  at  or  below  32  degreea 
Fahrenheit,  and  cause  damage  to  plant  tissue. 

g.  "Froef  means  a  deposition  or  covering 
by  minute  ice  crystals  formed  from  frozen 
water  vapor,  which  causes  damage  to  plant 
tiaaue. 

h.  "Harvesr  means  the  picking  of 
marketable  tomatoes  on  the  unit 

L  "Mature  green  tomato"  meana  a  tomato 
which: 

(1)  Has  heightened  gloaa  becauae  of  the 
waxy  skin  that  cannot  be  torn  by  acrapin^ 

(2)  Haa  well-formed.  Jelly-like  aubatance  in 
thaloadea: 

(3)  Haa  seeds  that  are  sufficientiy  hard  so 
that  they  are  pushed  aside  and  not  cut  by  a 
sharp  knife  in  slicing:  and 

(4)  Showa  no  red  color. 

j.  "Planting  meana  transplanting  the 
tomato  planU  into  the  field  or  direct  aeeding 
in  the  field. 

k.  "Planting  period'  means  tomatoes 
planted  with&i  tha  datea  sat  by  the  actuarial 
table,  aa  fall-ptanted.  winter-planted,  or 
apring-planted. 

L  Plant  stamf  means  the  number  of  live 
planta  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

m.  "Potential  production"  meana  the 
number  of  2ft-pound  cartons  of  mature  green 
or  ripe  tooutoea  with  cUsaificaUon  aiza  of  0 
X  7  (W»*  inch  minimum  diameter)  or  larger, 
which  tha  tomato  planta  would  produce  or. 
would  have  produced  per  acre,  by  the  end  of 
the  insurance  period. 

a  "Replanting  means  performing  the 
cultural  practices  necesaary  to  replant 
inaured  acreage  to  tomatoea. 

a  "Ripe  Tomato"  means  a  tomato  which  ■ 
has  a  d^nito  break  in  color  from  green  to 
tanniab-jrellow.  pink  or  red. 

p.  "Tomatoee  grown  for  direct  coneumer 
marketing"  means  tomatoea  initially  intended 
for  direct  consumer  marketing. 


Dooa  in  Washington,  DC  on  Januaiy  VK 

looa 

lohallMAan. 

Manager,  Plederal  Crop  Inaurance 
Corporation. 

[PR  Doc  00-1220  Filed  l-lS-Oa  M5  am] 
0001  as' 


7CFR  Part  401 

(AmwidnMnl  No.  86;  Doe.  No.  TaiM] 

Qanaral  Crop  inauranca  Roguiatlona; 
Canning  and  Piucaoting  Baan 


n  Federal  Crop  Instirance 
Corporation.  USDA. 

action:  Final  rule. 


r.  The  Federal  Crop  Iniurance 
Corporation  (FCIC)  amends  the  Canning 
and  ProceMing  Bean  Endorsement  (7 
CFR  401.118)  to  provide  for  unit  division 
guidelines  by  type  in  Illinois,  Indiana, 
Iowa,  and  Pennsylvania.  The  intended 
effect  of  this  nde  is  to  include  these 
states  among  those  identified  in  section 
5  of  the  policy  as  states  where  unit 
division  by  type  is  permitted. 

■mcnvi  DATC  December  31, 1960. 

KM  niRTNBI  MPORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  room  4080,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250, 
telephone  (202)  447-3325. 

aupfiiMDrr ANY  mtonmation:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Department 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  rt^iidatioiu  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  i» 
November  1. 1994. 

lohn  Marshall  Manager.  FQC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costa  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  govemmenU,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
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significant  Impact  on  a  sobotantial 
nmnber  of  small  entities. 

This  action  is  exempt  from  the 
provisioiu  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  Is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  1045a 

This  program  Is  not  subject  to  the 
provisions  of  Executive  (Mer  12372 
vdiich  requires  intergovernmental 

consultation  with  State  and  local      

ofBdals.  See  the  Notice  related  to  7  CFR 
part  301S.  subpart  V.  published  at  48  FR 
20115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  qtialitv  of 
the  human  enviroimient  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Enviroiunental  Impact  Statement  is 
needed. 

FCIC  amends  the  Canning  and 
Processing  Bean  Endorsement  (7  CFR 
401.118)  to  allow  for  unit  division 
guidelines  by  type  in  Illlaois.  Indiana. 
Iowa,  and  Peimsylvania. 

Under  the  provisions  of  the  Cannfaig 
and  Processing  Bean  Endorsement, 
imless  states  are  spedflcally  dted  in 
section  5  of  the  policy  aa  bcdng  stateo  In 
which  unit  divisioo  goiddinefl  by  type 
aie  allowed,  they  will  be  placed  in  die 
same  category  as  those  states  wdiere  die 
actuarial  structure  does  not  permit  unit 
divlsioiL  Recent  expansion  of  the 
cannltig  and  processing  bean  crop 
insurance  program  into  Illinois,  Indiana, 
Iowa,  and  Peimsylvania  has  created  a 
condition  whereby,  imless  the 
endorsement  is  amended  to  name  these 
states,  unit  division  by  type  in  such 
states  will  not  be  permitted. 

For  this  reason.  FCIC  amends  the 
Canning  and  Prtx»ssing  Bean 
Endorsement  to  list  Illinois,  Indiana. 
Iowa,  and  Pennsylvania,  as  being  states 
in  which  unit  division  guidelines  are 
established. 

On  Friday,  October  &  1980,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  die  Fedacai  Reglslar  at  54 
FR  41248.  to  provide  for  unit  division  by 
type  in  Illinois.  Indiana.  Iowa,  and 
Pmnsylvania.  The  public  was  given  30 
days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  mle.  but  none  wefo  received. 
Thnefore.  the  rale  published  at  54  FR 
41240  Is  here  adopted  ao  a  final  rule. 

Recendy.  FQCs  Board  of  Directors 
adopted  a  change  which  allows  a 
disootmt  against  die  premium  for 
insureds  who  choose  not  to  divide  dieir 
acreage  Into  optional  units.  Since  this 
discount  is  available  for  caiming  and 
processing  beans,  appropriate 
explanatory  language  has  been  added  to 


the  annual  premium  and  imit  divlsian 
sections  of  this  policy. 

Inasmuch  as  the  date  for  filing 
contract  changes  In  the  service  ofBce  is 
December  91. 1988.  and  sufficient  time 
must  be  given  to  allow  potential 
insureds  to  consider  crcq)  insurance 
based  on  unit  division  by  type,  good 
cause  is  shown  for  making  diis  rale 
effective  in  less  dian  30  days. 

List  of  8ub)ects  te  7  CFR  Part  401 

Crop  insurance;  Canning  and 
processing  beaiL 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  at  teq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Instirance 
Regulations  (7  CFR  part  401),  effective 
for  the  1990  and  succeeding  crop  years, 
asfoOows: 

1.  The  audunity  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

AnlbMrity:  7  U&C  1800, 151& 

2.  The  Canning  and  Processing  Bean 
Endorsement  (7  CFR  40L118).  is 
amended  by  revising  section  S  and  the 
introductory  paragraph  to  section  5  to 
read  as  follows: 

1401.118   Canning  and  Prooeeefeio 


X  Annual  premium. 

The  annual  premium  amount  is  cooipatad 
by  multiplyinf  die  productioo  goarantaa 
tlmaa  die  price  eloctton.  timea  tlia  premium, 
rata,  timea  dta  inaurad  acraaga,  tlmas  your 
afasn  at  tiia  time  of  planting,  applying  any 
applicable  premium  adjuatmant  paroantaga 
(as  shown  fas  the  actaailal  tabla).  far  which 
you  may  qualify  bacauaa  you  have  not 
aelactad  optioaial  nnita. 

8.  Unit  dirisloa. 

in  addition  to  unita  defined  in  aactioa  17  of 
die  G«Mral  Crop  Inaurance  Micy.  canning 
and  prooaaaing  baan  acraaga  may  ba  dividod 
into  unita  by  type  (amap  or  Uma).  For  Idaho, 
Dlinoto,  Indiana.  Iowa.  Michigan,  Mlnnaaota. 
New  York,  Oragoa  Pnmaylvania.  Tannsssss, 
Utah.  Waahii^nn,  and  Wiaoooain.  bean 
acraaga  lliat  would  odiarwiaa  be  one  unit 
stay  ba  fnrdiar  dividad.  if  ior  oaoh  propoaad 
nnit  yoe  maintaia  written,  veriflabia  racorda 
of  planted  acraaga  and  harvaatad  prodnetlaa 
for  at  laaat  tba  ptevtous  crop  year  and  ailfaen 
•        •        •        •        • 

Dona  la  Waahingtoo.  DC  on  Janaaiy  10, 


7CFIIPwt4M 

llla.1;Oao.NaiTI4481 

iTMaOrop  Inauranca 


K  Federal  Crop  Insurance 
Corporation.  USDA. 

;  Final  rule. 


lohnl 

Manager.  Federal  Crap  Inmiranot 

Corpontiaa, 

(FR  Doc.  00-1224  FOod  1-18-00: 8:41  am] 

[S«« 


•UMMARV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  die 
Macadamia  Tree  Crop  Insurance 
Regulations  (7  CFR  part  458).  effective 
for  the  1990  and  succeeding  crop  years, 
to  liberalize  a  policy  requirement  with 
respect  to  die  age  <rf  bearing  macadamia 
trees  when  redndng  insurance  coverage 
on  a  unit  with  less  than  90  percent  of  a 
conqilete  planting  pattern.  The  intended 
effect  of  this  rale  is  to  make  diis 
provision  of  die  poUqr  nme  easily 
administered. 

amCIIVI  DATB  January  1. 19ea 
TOR  FURTMBI MITONMATIOH  OONTACR 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Cofporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  202Sa 
telephone  (202)  447-3325. 

auwuMPiraiiv  wmomumem.  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  section  does  not 
coutitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  rqpilatioos  under  diose 
piocedures.  The  sunset  review  date 
established  for  these  regulations  ia 
October  1 1902. 

John  Marshall  Manager,  FQC  (1)  has 
determined  diat  this  action  is  not  a 
major  rale  as  defined  by  Executive 
Orderl2201  because  it  will  not  result  fai: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  coets  or  prices  for  consumers, 
individual  faidustries,  federal  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  conqietition.  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  vqpari  markets;  and  (2) 
certifies  diet  dds  action  will  not 
increase  the  federal  paperwork  bunien 
for  individuals,  small  bostnesses.  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  die 
provisions  of  die  Regulatory  Flexibility 
Act  dierefote.  no  R^nlatoiy  FlexibUity 
Analysis  was  prepared. 

TUs  program  is  listed  in  die  Catalog 
of  Fedwal  Doaaestic  Assistance  under 
No.  ia45a 
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Thii  progun  i«  not  tubiect  to  the 
provisioiu  of  Executive  Order  12372 
which  require*  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115.  lune  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefwe.  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FQC  amends  the  Macadamia  Tree 
Crop  Insurance  Regulations  (7  CFR  part 
456).  by  liberalizing  the  requirement 
with  respect  to  the  age  of  bearing 
macadamia  trees  when  reducing 
insurance  coverage  on  a  unit  with  less 
than  90  percent  of  a  complete  planting 
pattern. 

Subsection  4.b.  of  the  current 
Macadamia  Tree  Crop  Insurance  Policy 
provides  that  if.  at  the  time  insurance 
attaches,  the  number  of  bearing  trees 
over  five  years  old  on  a  unit  is  less  than 
90  percent  of  the  number  of  trees  that 
would  comprise  a  complete  planting 
pattern,  the  amount  of  insurance  will  be 
reduced  1  percent  for  each  percent 
below  90  percent 

The  effect  of  this  subsection  applies 
more  to  macadamia  nut  crop  insurance 
by  referring  to  bearing  trees  over  five 
years  old  and  was  inadvertently 
included  in  the  macadamia  tree  policy. 
Therefore.  FdC  amends  subsection 
4.b..  to  remove  the  reference  to  bearing 
trees  over  five  years  old.  while  retaining 
the  impact  of  reducing  coverage  on  a 
percentage  basis  when  the  number  of 
trees  is  less  than  90  percent  of  the 
complete  planting  pattern. 

On  Monday.  October  16. 1980,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fadbral  Register  at  54 
FR  42305.  to  liberaliie  a  policy 
requirement  with  respect  to  the  age  of 
bearing  macadamia  trees  when  reducing 
insurance  coverage  on  a  imit  with  less 
than  90  percent  of  a  complete  planting 
pattern.  The  public  was  given  30  days  in 
which  to  submit  written  comments,  data, 
and  opinions  on  the  proposed  rule,  but 
none  were  received.  Therefore,  the  rule 
published  at  54  FR  42305  is  hereby 
adopted  as  a  final  rule. 

Inasmuch  as  the  insurance  period 
begins  on  January  1. 1990.  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Ust  of  SubHcU  In  7  CFR  Part  4St 

Crop  insurance:  Macadamia  trees. 
Final  Roia 
Accordingly,  portaant  to  the  authority 


contained  in  the  Federal  Crop  insurance 
Act  as  amended  (7  U.S.C  1501  •/  $eq.), 
the  Federal  Crop  Insurance  Corporation 
amnids  the  Macadamia  Tree  Crop 
lAsurance  Regulations  (7  CFR  part  456). 
effective  for  the  1900  and  succeeding 
crop  years,  as  follows: 

PART486-(AliENI>EO] 

1.  The  authority  citation  for  7  CFR 
part  456  continues  to  read  as  follows: 

Authority:  7  U.S.C  1S08. 1S16. 

2. 7  CFR  part  456.  the  Macadamia  Tree 
Crop  Insurance  Regulations,  is  amended 
by  revising  subparagraph  4.b.  of  the 
policy  to  read  as  follows: 

1 456.7   Tlw  sppWraHon  and  poRcy. 

4.  Amounts  of  insurance  and  coverage 
levels. 
•        •        •        •        • 

b.  If.  at  the  tinM  insurance  attaches,  the 
number  of  macadamia  trees  on  •  unit  is  less 
than  90  percent  of  the  number  of  macadamia 
trees  that  would  comprise  a  complete 
planting  pattern,  the  amount  of  insurance  will 
be  reduced  1  percent  for  each  percent  below 
90  percent 

Done  in  Washington.  DC  on  January  ia 
1990. 

lohnMarriiaU. 

Manager.  FederaJ  Crop  Inauranca 
Corporation. 

[FR  Doc.  90-1227  FUed  1-18-00:  a-45  am) 
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[Docfcol  Ho.  FV-90-124FR] 

Orangaa,  Qrapafnilt  TangarlnM,  and 
Tanoaioa  Qrowm  In  Florida;  Relaxation 
of  Qrada  and  SIza  Raquiramanta 

AOmcv:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


r.  This  final  rule  relaxes  current 
grade  and  sixe  requirements  for 
domestic  shipments  of  Temple  oranges 
and  Honey  tangerines  grown  in  Florida 
for  the  remainder  of  the  1969-90  season. 
In  late  December,  a  severe  freeze 
damaged  much  of  the  Florida  citrus  crop 
available  for  fresh  market  use.  The 
Qtrus  Administration  Committee 
(committee)  unanimously  recommended 
these  relaxations  to  allow  handlers  to 
maximize  fresh  market  shipments  of 
consumer  acceptable  fruit  This  action  is 
based  on  the  committee's  assessment  of 


current  crop  conditions  and  available 
supplies  of  marketable  frtiit 
imcnvi  OATtS:  January  12. 1990 
through  August  19, 199a 
ran  mfrrHm  wiFOfwuTioN  contact: 
George  J.  Kelhart  Marketing  Specialiat 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USAD.  P.O.  Box  96456.  Room  2525-S, 
Washington,  DC  20000-6456:  telephonr. 
(202)  47&-d019. 

tUPPLEMINTARV  mPONMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
905,  both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674).  hereinafter  referred  to 
as  the  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (ERA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  there  are 
about  13,000  producers  of  these  citrus 
fruits  in  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  average  annual 
gross  revenues  for  the  last  tiuree  years  of 
less  than  SSOaOOa  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  A  minority  of  these  handlers 
and  a  majority  of  the  producers  may  be 
classified  as  small  entities. 

Section  905.306  of  the  rules  and 
regulations  (7  CFR  905.306;  as  amended 
at  54  FR  48574.  November  24, 1980) 
specifies  minimum  grade  and  size 
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requirements  for  most  varieties  of 
Florida  oranges  and  tangerines  for  both 
domestic  and  export  markets.  The 
requirements  for  the  domestic  market 
are  specified  in  that  section  in  Table  I  of 
paragraph  (a).  The  domestic  maricet  was 
redefined  as  the  48  contiguous  States 
and  the  District  of  Columbia  of  the 
United  States  and  export  markets  as  any 
destination  other  than  the  48  contiguous 
States  and  the  District  of  Columbia  of 
the  United  States  by  an  amendment  to 
the  mariceting  order  (54  PR  3729a 
September  8, 1989),  which  revised 
li  905.9  and  905.52.  Section  905.306  has 
been  amended  by  an  interim  final  rule, 
published  in  the  Fedaral  Register  (54  FR 
46596,  November  6, 1089)  which  reflects 
these  changes  to  the  order. 

This  action  relaxes  the  minimum 
grade  requirement  for  domestic 
shipments  of  Honey  tangerines  from 
Florida  No.  1  to  Florida  No.  1  Golden 
and  relaxes  the  minimum  size 
requirement  for  domestic  shipments  of 
Honey  tangerines  from  2Vis  inches  in 
diameter  to  2^s  inches  in  diameter.  The 
minimum  size  requirement  for  domestic 
shipments  of  Honey  tangerines  currently 
appears  in  error  in  the  Code  of  Federal 
Regulations  as  2'  Vis.  This  action 
corrects  that  provision  to  2%s  as  it 
appeared  in  the  Federal  Register  at  47 
FR  580.  January  6. 1982.  This  action  also 
relaxes  the  minimum  grade  requirement 
for  domestic  shipments  of  Temple- 
oranges  from  U.S.  No.  1  to  U.S.  No.  1 
Golden  and  relaxes  the  minimum  size 
requirement  for  domestic  shipments  of 
such  oranges  from  2%t  inches  in 
diameter  to  ZVit  inches  in  diameter.  The 
grade  and  size  relaxations  for  domestic 
shipments  of  Honey  tangerines  and 
Temple  oranges  need  to  be  effective 
inmieidately,  and  remain  in  effect 
through  August  19. 1990.  The  minimum 
grade  and  size  requirements  for  these 
fruits  will  revert  back  to  the  tighter 
requirements  specified  in  i  905.306  on 
August  2a  1990. 

In  late  December  198B.  a  severe  freeze 
damaged  much  of  the  Florida  citrus  crop 
available  for  fresh  market  use.  After 
evaluating  crop  conditions,  the 
committee  determined  that  a  reduction 
in  the  quality  and  size  requirements  for 
Temple  oranges  and  Hcmey  tangerines 
would  allow  the  industry  to  maximize 
fresh  market  utilization  while  providng  a 
satisfactory  product  to  meet  consumer 
demand. 

The  severe  cold  was  espedaUy 
damaging  because  it  ocaured  early  in 
the  harvest  season.  Approximately  80 
percent  of  the  crop  was  still  on  the  trees. 
The  economic  loss  because  of  the  freeze 
is  expected  to  be  high.  The  committee 


estimates  that  the  Honey  tangerine  and 
Temple  orange  crops  could  be  reduced 
by  as  much  as  85-00  percent  from 
October  crop  estimates.  Hie 
recommended  relaxations  will  lessen 
grower  and  handler  losses  from  the 
freeze  by  allowing  fruit  with  minor 
exterior  defects  (discoloration)  to  be 
utilized  in  fresh  market  channels.  The 
internal  quality  of  fruit  grading  U.S.  No. 
1  Golden  and  Florida  No.  1  Golden  is  the 
same  as  that  of  fruit  meeting  the  current 
minimum  requirements  of  U.S.  No.  1  and 
Florida  No.  1.  Thus,  the  eating  quality  of 
the  additional  fruit  which  will  be 
utilized  in  the  b«sh  market  as  a  residt  of 
the  grade  relaxations  should  be  the 
same. 

The  relaxation  of  the  size 
requirements  will  allow  fruit  smaller 
than  the  current  minimum  sizes  to  be 
utilized  in  die  fresh  market  This  will 
allow  friiit  which  is  of  acceptable  eating 
quality,  but  which  has  to  be  harvested 
slighUy  smaller  because  of  the  freeze,  to 
be  utilized  in  the  fresh  maricet  Normally 
when  there  is  an  adequate  supply  of 
larger  sized  fruit  smaller  fruit  would  be 
used  for  processing.  Because  supplies  of 
Honey  tangerines  and  temple  oranges 
are  expected  to  be  drastically  reduced 
by  the  freeze,  the  industry  desires  to 
utilize  as  much  of  the  crop  in  the  fresh 
maricet  as  possible.  The  recommended 
size  relaxation  will  help  satisfy 
consumer  demand  for  fresh  citrus  fruits 
while  in"»im<»infl  returns  to  producers 
and  handlers. 

The  committee,  which  administers  the 
program  locally,  unanimously 
recommended  this  emergency  action  by 
telephone  vote  on  January  9. 1990.  The 
grade  and  size  relaxations  are  based  on 
the  committee's  assessment  of  the 
current  crop  conditions  and  the 
available  supply  of  maricetable  fruit  The 
committee  meets  prior  to  and  during 
each  season  to  review  the  handling 
requirements,  effective  on  a  continuoiis 
basis,  for  each  regulated  dtrus  fruit 
Committee  meetings  generally  are  open 
to  the  public,  and  interested  persons 
may  express  their  views  at  these 
meetings.  Due  to  the  emergency 
situation,  there  was  no  time  to  schedule 
a  public  hearing.  Pursuant  to  paragraph 
(c)  of  1 905.34  of  the  order,  the 
committee  may.  in  cases  of  emergency, 
vote  by  telephone  and  all  such  votes 
must  be  confirmed  in  writing.  The  U.S. 
Department  of  Agriculture  (Department) 
reviews  committee  recommendations 
and  information  submitted  by  the 
committee  and  other  available 
information  and  determines  whether 
modification  suspension,  or  termination 
of  the  handling  requirements  would  tend 


to  effectuAe  the  declared  policy  of  the 
Act 

Some  Florida  citrus  fruit  shipments 
are  exempt  from  the  handling 
requirements  effective  under  the 
marketing  order.  Handlers  may  ship  up 
to  15  standard  packed  cartons  (12 
bushels)  of  fruit  per  day  under  a 
minimum  quantity  exemption  provision. 
Also,  haniflers  may  ship  up  to  two 
standard  packed  cartons  of  fruit  per  day 
in  gift  packages  which  are  individually 
addressed  and  not  for  resale,  under  die 
current  exemption  provisions.  Fruit 
shipped  for  animal  feed  is  also  exempt 
under  specific  conditions.  In  addition, 
fruit  shipped  to  commercial  processors 
for  conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  die  handling  requirements. 

Section  8e  of  die  Act  (7  U.S.C  OOSe-l) 
provides  that  whenever  specified 
commodities,  including  oranges  and 
grapefruit  are  regulated  under  a  Federal 
mariceting  order,  imports  of  these 
commodities  into  the  United  States  are 
prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  ot 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities.  Section  8e  also  provides 
that  whenever  two  or  more  marketing 
orders  regulate  the  same  commodity 
produced  in  different  areas  of  the  United 
States,  the  Secretary  shaD  determine 
which  area  the  imported  commodity  is 
in  most  direct  competition  with  and 
apply  the  regulations  for  that  area  to  the 
imported  commodity. 

Orange  import  requirements  are 
spedfied  in  1 944.312  (7  CFR  part  944). 
and  are  effective  under  section  8e  of  the 
Act  That  section  requires  that  oranges 
imported  into  die  United  States  most 
meet  the  same  mtnimnm  grade  and  size 
requirements  as  those  specified  for 
Texas  oranges  in  paragraphs  (aXl)  and 
(a)(2)  of  1 906^65  Texas  Orange  ud 
Grapefruit  Regulation  34  (54  FR  51737, 
December  18. 1988).  Accordingly,  dw 
fiwrfing*  and  detenninations  for 
imported  oranges  in  part  944  would  not 
be  changed  by  this  action  and  no  change 
in  the  provisions  of  Part  944  is 
necessary.  Thus,  import  requirements 
would  continue  to  be  based  upon  Texaa 
orange  requirements  under  M.0. 900i. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  make  the  grade  and  size 
relaxations  hereinafter  set  forth.  The 
Department's  view  is  that  this  action 
will  have  a  beneficial  impact  on 
producers  and  handlers  since  it  would 
allow  Florida  dtrus  handlers  to  ship 
those  grades  and  sizes  of  fruit  available 
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this  Maton't  crop  and  market 
conditkms. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
■ctioo  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  Is 
found  that  the  relaxations  set  forth 
below  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publicatioo  in  the  Fadatal  Register 
because:  (1)  This  action  relaxes  the 
grade  and  size  requirements  currently  in 
effect  for  Honey  tangerines  and  Temple 
oranges:  (2)  Handlers  of  these  two  fruiU 
will  need  no  additional  time  to  comply 
with  the  relaxed  requirements;  and  (3) 
Prompt  implementation  of  these 
relaxations  is  needed  so  that  the 
industry  can  ship  the  fruits  as  soon  as 
possible  so  as  to  lessen  grower  and 
handler  losses  from  the  December  1960 
freeze. 

List  of  Subjects  in  7  CFR  Part  MS 

Florida.  Grapefruit  Marketing 
agreements.  Oranges,  Tangelos. 
Tangerines. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  906  is  amended  as 
follows: 

PART  MS-ORANQES.  QRAPEFRUtT. 
TANQEMNE8,  AND  TANQEL08 
GROWN  IN  FLORIOA 

1.  The  authority  dution  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 40  Stat.  31.  as 
■mended:  7  U.S.C  a01-e74. 

2.  Tha  provisions  of  i  905.306. 
paragraph  (a).  Table  I  are  amended  by 
revising  the  entry  for  Temple  Oranges 
and  Honey  Tangerines  to  read  as 
follows: 

|No«K  This  sctloa  wrill  b*  piiblistMd  in  the 
Cod*  of  Federsl  IUtulatk>M.| 


TAMCl 


VaiMy 


(1) 


m 


(4) 


Oranoss: 
-^         1/12/90-8/     UANal         «-4/ie 
19/9a  Qotdsn. 

Onvid  UAMo.1.~     1-9/19 

allsrS/ 
»/9a 

1/12/90-9/     Ftaiida  Na        2-4/19 
19/9a  1  ■ 

Qotdsn. 
On  ml  Fkxtda  No.        2-9/19 

allvS/  1. 

20/90. 

'  Ftortds  Na  1  QoWw  9W)»  •»«<>«»  ««y?3«g 
mMm  tw  tmrn  m  pnMtM  In  Ruls  »to.  20-»J» 
o<  9«s  nigiillBn  o<  «w  FIoiMb  Ot^minm*  of 
CHrus. 


Dated:  January  12, 1900. 
Chariaa  R.  Brader. 

Director,  Fruit  and  Vegetable  Division. 
(FR  Doc  00-1104  Filed  1-18-90;  8:45  am] 
IOOOKS«« 
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(Navel  Orange  negulatfon  703] 

Nav«i  Oran«M  Grown  In  Arizona  and 
Daalgnafd  Part  of  Calif  omia 

MMNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Fmal  rule. 


(a) 


r.  This  regulation  establishes 

the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  mariiets  during  the  period  from 
January  19  through  January  25, 1990. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

DA-m:  Regulation  703  (7  CFR  part  907) 
is  effective  for  the  period  from  January 
19  through  January  25, 199a 
KM  RMTMm  WfOWMA-nON  OONTACT: 
Maureen  T.  Pello.  Marketing  Specialist 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  room  2523-S, 
P.O.  Box  96456.  Washington.  DC  20000- 
6456;  telephone:  (202)  382-1754. 


This 

final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  part  907),  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Maiiieting  Agreement 
Act  of  1937.  as  amended,  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  '^on-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  actiiig  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,065  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,00a  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1,  Central  California,  which 
represented  85  percent  of  the  total 
production  in  1968-89.  Distinct  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
1988-ag  production:  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent:  and  District  4.  which 
represented  approximately  1  percent  is 
northern  California.  The  Committee's 
estimate  of  1989-90  production  is  83.000 


It 
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District  4.  DMilol  1 19  Bol  ngalatad 
since  appraidBsAHy  79  ftm&iA  allls 
oop  ta  dalo  haa  MSB  plohsd, 

Dofiiv  die  waA  ondim  «■  laaaat; 
1998L  swpHieiits  01  aaval  afa&ses  to 
ivasn  ooBasDC  wMnmn 
Canada.  tetaJadUOmiWt 
compared  wMi  lj080uBOO  cartons  shipped 
during  tha  wade  onBag  an  Jauuaiy  12, 
1960.  Export  sIripuiauU  totaled  SOtUW 
cartons  compared  with  425  J6D  tiaitupa 
shipped  dating  uia  week  ending  oo 
January  1^  IMO.  Piucassing  and  other 
uses  accountad  for  SOZjOOO  cartons 
compared  widi  482,000  cartons  shipped 
during  die  week  emfing  on  Jannary  12, 

loea 

Fresh  domestic  shipments  to  date  this 
season  total  17 jZtBJOOO  cartons 
compared  with  13,2081000  cartons 
shipped  by  this  time  last  seasoa  Export 
shipments  total  2,773,000  cartons 
compared  with  1.824,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  Bse  shipments  total  C412Un0 
cartons  oompared  with  a.40ajX)0  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  January  11. 
1990.  regulated  shipments  ot  navel 
oranges  to  the  fresh  domestic  market 
were  1.882,000  cartons  on  an  ad|ostad 
allotment  of  1.824.000  cartons  which 
resulted  in  net  overshi{Mneats  of  5IU)00 
cartons.  Ragulated  shipments  tor  the 
current  waak  Oannaiy  12  through 
Jannary  18. 1900)  are  astiaaled  at 
1.725,000  cartons  on  an  aiQustad 
allotment  of  1.723.000  cartons.  Thas, 
overshipsaents  of  2.000  cartons  ooald  be 
carried  over  into  tiie  week  ending  on 
January  25. 1900. 

The  averse  tab.  shipping  pohit  price 
for  dM  waek  ending  on  January  11. 190a 
was  17.20  per  carton  based  on  a 
reported  aales  volome  of  1.501000 
cartons  cumpaiad  a^th  last  araek's 
averags  at^M  pet  carton  on  a  reported 
sales  votmne  oflJBBgOOO  cartons.  The 
season  aserags  ioJ».  shipping  point 
price  to  dale  ia  r^  par  carton.  Ite 
average  LoJx  shipping  point  price  far 
the  waek  amUag  on  Jasnary  IZ 1080. 

(jo.}k  shippiag  ptdnt  price  at  this  tine 
last  season  was  i8S7  par  carton. 

Over  the  weekend  aif  Decendier  2Z-9S, 
Florida.  Texas.  Georgia,  and  Looiaiana 
experienced  a  Biafor  fraeae  in  prodaoa- 
growrii^  areas,  in  Florida,  tampentaree 
ware  at  or  below  27  deyaea  far  die 
longest  dorattoa  in  ssany  years.  In 
addition.  Texas  dtins  growa  ia  the  Rio 
Grande  V^ey  experienced  at  least  18 
hours  of  temperatareo  below  28  degrees 
on  December  23-28. 

Aooosding  to  a  January  11  crop  report 
issued  by  ^  National  Agricuharal 
Statistics  Service.  dM  dtms  prodoction 


cars  (one  car  equals  14)00  cartons  at  37.8 
pounds  net  weight  each),  as  oompared 
with  7a833  cars  during  tha  HBO-00 
season. 

Tlie  three  basic  oudets  far  Caiiibmia- 
Arixona  aavn  oranges  are  die  domestic 
bash,  axpoit  and  prooassing  matkats. 
The  domestic  (regulated)  bash  market  ia 
a  preferred  market  for  California- 
Arizona  navel  oranges.  The  Committee 
estimates  that  aboat  80  percent  of  the 
1980-00  crop  of  8SJ)00  can  will  be 
Btilizad  in  fresh  doins9tic  channels 
(40.500  cars),  arith  tha  remainder  being 
exported  frmh  (9  percent),  processed  (29 
percent),  or  designated  for  other  uses  (2 
percent).  This  compares  ivith  the  1088- 
89  total  of  45,581  can  shipped  to  fresh 
domestic  markets,  about  84  percent  of 
the  crop. 

Volume  rogulations  issued  under  die 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growen.  Crowera  benefit 
from  increaaed  returns  and  improved 
marliet  conditions.  Reduced  fluctuations 
ia  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  mora  stable  aiarket  Tlie  intent  ot 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  maricet 
throughout  the  marketing  aeason. 

Based  oo  the  Committee's  marketing 
policy,  the  crop  and  aiaikat  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulations. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlen  of  navel 
oranges.  However,  handlen  in  turn  may 
require  individual  growen  to  utilize 
certain  reporting  and  recordkeeping 
pnctices  to  enable  handlen  to  carry  out 
their  functions.  Costs  incurred  by 
handlen  in  connection  with 
recon&eeping  and  reporting 
requirements  may  be  passed  on  to 
growen. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stobility  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  rriatively 
inelastic  at  the  grower  level  Tims,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances, 
strong  argoments  can  be  advanced  as  to 
the  benefits  of  regulation  to  growers, 
particularly  smaller  vowen. 

At  the  beglnnifig  of  each  marketing 
year,  the  Conmiittee  onbraits  a 
marketing  policy  to  the  U.S.  Department 
of  Agricaltare  (Department)  whica 


potential  aoe 
wgalattoNsfardia 
Commitloa,  In  Ho 

Ithaaaeof 
volume  regalatJnn  far  tha  season.  TUs 
marfcadag  policy  is  availabia  faooB  tha 
Committoa  ar  Ms.  PsBo.  l%a  Department 
revieared  that  policy  with  rs^wct  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  die  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy^  (notice), 
which  summarized  the  Committea's 
marketing  policy,  was  prepared  by  die 
Department  and  pnUiriwd  in  die 
Federal  Regisler  (54  FR  42986).  llie 
purpose  of  the  notice  was  to  aDow 
puUic  MHnment  on  the  Committee's 
marketing  policy  and  the  fanpact  of  any 
regulattona  on  small  basiness  activities. 

The  notice  provided  a  30day  period 
for  the  receipt  of  nomments  from 
interested  persons.  That  comment 
period  ended  on  November  20, 19601 
Three  comments  were  received  The 
Department  is  contimring  its  analysis  of 
the  comments  received  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
January  16. 1990.  in  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  seven 
memben  voting  in  favor,  two  opposing, 
and  one  abstaining,  diat  1,800,000 
cartons  is  the  quantity  of  navel  oranges 
deemed  advisable  to  be  shin»ed  to  fresh 
domestic  markets  during  the  specified 
vraek.  The  mariteting  infonnation  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  memben  at  the  meeting. 

This  infonnation  included,  but  was 
not  limited  to,  price  date  for  the 
previous  waek  from  Department  market 
nears  reports  and  other  sources, 
prooeding  ansek's  shipmente  and 
shipmenU  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Departawnt  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  iU  1980-90  marketing  policy.  This 
recommended  amount  is  100,000  cartons 
more  than  estimated  in  the  tentotive 
shipping  schedule  sdopted  by  the 
Conunittee  on  November  14. 1980.  Of  die 
1 JOOAX)  cartons.  1.47«UX»  are  aUottad 
for  District  1.  234,000  are  allotted  tot 
Distaict  2,  and  oaoOO  are  aflotted  far 
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ettimat*  is  18  percent  lower  than  in 
December  and  25  percent  below  last 
season.  This  significant  reduction  is  due 
mostly  to  the  severe  freezing 
temperatures  in  the  Florida  and  Texas 
dtrus  belts.  Fruit  droppage  is  increasing 
in  all  areas  of  Florida,  and  the  Texas 
fresh  market  citrus  harvest  has  ended. 
In  addition,  orange  production  is  down 
19  percent  from  a  December  1  forecast 
and  24  percent  below  last  season.  This 
decline  is  due  mostly  to  Florida's  29 
percent  decrease  from  December  and  37 
percent  decline  bom  last  season.  The 
severe  December  freese  in  Florida's 
dtrus  belt  further  reduced  an  already 
short  orange  crop. 

The  Cmnmittee  reports  that  overall 
demand  for  navel  oranges  is  fairly  good 
and  the  mariiet  is  firm.  The  Committee 
discussed  the  recent  Florida  and  Texas 
freezes  and  is  continuing  to  monitor  the 
effects  of  those  freezes  on  the 
California-Arizona  navel  orange 
industry. 

The  1988-89  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $3 JS  per 
carton.  86  percent  of  the  season  average 
parity  equivalent  price  of  $5.98  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1989-90  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $4  JO  and  $5.10  per  carton.  This 
range  is  equivalent  to  73-78  percent  of 
the  projected  season  average  fresh  on- 
tree  parity  equivalent  price  of  $8.54  per 
carton.  Thus,  the  1980-80  season 
average  fresh  on-tree  price  is  not 
expected  to  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  January  19  through  January  25. 
1990,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market 
Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public. interest  to  give 
preliminary  notice,  engage  in  further 
pubUc  procedure  with  respect  to  this 


action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  sfter  publication  in 
the  Fadatal  Rsgiatar.  This  is  because 
there  is  insuffident  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  dedared  policy  of  the 
Act 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
January  18, 199a  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  January  19. 1990. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  dedared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  887 

Arizona,  California.  Marketing 
agreements,  marketing  orders.  Navel 
oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

PART907-(AIIENOEO) 

1.  The  authority  dtation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authgfity:  Sees.  1-18. 48  Sut  31.  ss 
amended:  7  U.S.C  601-874. 

2.  Section  907.1003  is  added  to  read  as 
follows: 

Notac  This  section  will  not  appear  in  die 
annual  Code  of  Federal  Regulations. 

1907.1008   Naval  Orange  RaguMlon  703. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  January 
19  through  January  25, 199a  is 
established  as  follows: 

(a)  District  1: 1.478,000  cartons; 

(b)  District  2: 2344)00  cartOBs: 

(c)  District  3:  unlimited  cartons; 

(d)  District  4: 90.000  cartons. 

Dated  January  17. 196a 
Kooert  C.  KeeBey. 

Acting  Director,  Fruit  and  Vegetable  Division. 
(PR  Doc  90-1417  Filed  1-18-90;  8:46  am] 


7CFRPvt$10 
[Lemon  Regulation  701] 

LMnon*  Qrownin  CaMomia  and 
Artnna;  Umitatton  of  HancMng 

AOmcv:  Agricultural  Marketing  Service, 

USDA. 

acnOM;  Final  rule. 

OUMMAWV  Regulation  701  establishes 
the  quantity  of  fresh  CaUfomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
275,000  cartons  during  the  period  from 
January  21, 19ga  through  January  27, 
1990.  Such  action  is  needed  to  balance 
the  supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  Industry. 

DATn:  Regulation  701  (7  CFR  part  910) 
is  effective  for  the  period  from  January 
21, 199a  through  January  27, 19ga 
PON  TOirrNm  wtronukvcm  contaci; 
Beatriz  Rodriguez.  Mariieting  Spedalist 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA.  Room  2523,  South 
Building.  P.O.  Box  98458,  Washington. 
DC  20080-8458:  telephone:  (202)  475- 
3861. 


:Thls 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Ad  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subjed  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Ad, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behaff.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  aproximately  85  handlers  of 
lemons  grown  in  California  and  Arizona 
subjed  to  regulation  under  the  lemon 
mariieting  order  and  approximately 
Z500  producers  in  the  regulated  area. 
Small  agricultiual  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  lass  dian 
$500.00a  and  smaU  agricultural  service 
firms  are  defined  as  those  wboee  annual 
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receipts  are  less  than  $3  JOOOOa  The 
majority  of  han^Bers  and  pioduoers  of 
CaUfomia-Aiizona  leeMms  ntay  be 
dassified  as  small  entities. 

This  regulation  is  tsseed  under 
Marketing  Order  No.  VM,  as  amended  (7 
CFR  part  910).  regulating  Ae  hendUng  of 
lemons  grown  in  CaUfomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultiu^l  Marketing  Agreement  Ad 
(the  "Act"  7  U  AC  801-874),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
availal>le  information.  It  is  found  tliat 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1980-90.  The  Committee  met 
publicly  on  January  18, 1990,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  aad  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  good. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  pubKc  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insuffident  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  thee  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  918 

Arizona,  California.  Lemons. 
Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
foUowa:  l  j 

PART  tlO-LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  dtation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Autfaorttr  Sees.  1-lfl.  48  Stat.  31.  as 
•mended:  7  U&.C  001-874. 


2.  Sectloa  naTOO  Is  added  to  read  as 

follows: 


NolK  lUs  section  wffl  not  a| 
Code  of  Federal  Regulations. 


late 


1910.700    LamoallagaMtaaTai. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  from  January 
21, 199a  through  January  27, 199a  is 
established  at  275,000  cartons. 

Dated  januaiy  17. 109a 
RoiMfft  C  Keeoey, 

Deputy  Director,  Fruit  and  Vegetable 
DiviMton. 

[FR  Doc  90-1418  Filed  1-18-80: 8:45  am] 
ICOOSSSS 


Rural  Elaetriflcatton  AdminMratfon 
7CFR  Part  1772 


REA  SpacNIcatlon  for  Savan 
Qalvanizod  Stoal  Strand 

AQCNCV:  Rural  Electrification 
Administration,  USDA. 

action:  Final  rule. 


I  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  part  1772.  Telephone  Standards  and 
Specifications,  by  adding  i  1772.98,  List 
of  REA  Telephone  Standards  and 
Specifications  included  in  7  CFR 
1772.100  to  1772.999  and  1 177r370  to 
issue  REA  Spedfication  for  Seven  Wire 
Galvanized  Steel  Strand,  by  adopting, 
with  a  minor  addition  by  REA.  ASTM 
A457,  an  industry  standard  for  zino- 
cqated  steel  wire  strand.  This  action 
»viinravB^ery  little  impad  on  the 
manufacturers  of  strand.  It  «vill  not 
affed  the  ciurent  designs  or 
manufacturing  techniques.  Such  action 
will  also  be  the  most  effective  method  of 
assuring  current  state-of-the-art 
technology  for  strand  to  benefit  REA 
telephone  borrowers. 

CFFECnvi  OATI:  This  regulation  is 
effective  January  19, 1990.  The 
incorporation  by  reference  is  approved 
by  the  Director  of  the  Federal  Register 
as  of  January  19, 1990. 
FON  RNrmai  wiromiATioii  contact 
Gamett  G.  Adams.  Chief.  Outside  Plant 
Branch.  Telecommunications  Staff 
Division.  Rural  Electrification 
Administration.  Washington.  DC  20250- 
1500.  telephone  (202)  382-8887. 

SUfPLEMCNTAIIY  WfOWaUTIONt  Pursuant 
to  tlie  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq),  REA 
hereby  ainends  7  CFR  part  1772, 
Telephone  Standards  and 
Spedficatioos.  by  issuing  PB-37.  REA 


Spadficatlon  for  Savan  Wire 
Steal  Strand. 

lUs  aetian  wdl  net  (1)  Have  an 
annual  efisd  on  the  acopoatiy  oltUi 
million  or  more:  (2)  result  in  a  asajar 
increase  in  costs  or  prices  for 
consuMars,  indivlaual  hulasliies. 
Federal  State,  or  local  govaraneal    - 
agendes.  or  gsoyaphic  regions;  (^ 
result  in  sigaiflcaat  adverse  effects  on 
competitiasi.  eoplojrmeat  investiaeut  or 
prodactivtty,  innovatiaa.  or  on  the 
ability  of  die  United  States-based 
enterprises  to  coaipcta  with  foreign- 
based  enterpi4ses  in  donestic  or  export 
markets  and  tfaerefota.  has  been 
determinad  to  be  "naU  major." 

This  adioo  doee  not  fell  within  the 
•cope  of  die  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  role  would  not  represent  a  major 
Federal  action  significandyafiiecting  dia 
quality  of  die  human  environment  aadar 
the  National  Environmental  Pobqr  Ad 
of  1989  (42  USXl  4321  et  »eq.  (1978)) 
and.  therefore,  does  not  require  aa 
environmental  kapad  statement  or  aa 
environmental  assessment 

This  rule  contains  no  reporting  or 
recordkeeping  provisions  requiring 
Office  of  Management  and  Budget 
approval  under  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C  3501  et 
seq.). 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10J61.  Rural  Telephone  Loans  and 
Loan  Guarantees,  end  10.852,  Rural 
Telephone  Benk  Loans.  For  tiie  reaeons 
set  forth  in  the  Final  Rule  releted  Notice 
to  7  CFR  part  3015,  subpart  V  (50  FR 
47034.  November  14, 1985),  this  program 
is  exduded  from  tlie  scope  of  Executive 
Order  12372  wiiich  requires 
intergovernmental  consultation  with 
State  and  local  offidals. 

Background 

REA  has  issued  s  series  of 
pubHcations  which  serve  to  implement 
the  policy,  procedures,  and  requirements 
for  administering  its  loans  and  loaa 
guarantee  programs  and  the  security 
instruments  which  provide  for  and 
secure  REA  financing.  In  these 
publications  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  REA 
loan  funds. 

REA  intends,  where  poesible.  to  have 
the  three  digit  eection  numbers  of  part 
1772  correspond  to  our  old  PE 
specification  numlwre  with  an  extra 
zero  or  two  added  respectively,  to  old 
one  and  twro  digit  specification  numbara. 
The  old  spedficatian  nuBbers  that  i>egiB 
with  the  prefix  PE  will  be  retired  lor 
standards  and  spedficatioos  whoae  text 
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ia  printed  in  fiiU  in  the  Code  of  Federal 
Regulations.  Thus,  thii  new  section  of  7 
CFR  pert  1772,  comsponding  to  onr  old 
Spec&cation  PE-47,  is  designated 
1772.370.  and  the  number  P&-37  will  no 
longer  be  osed. 

ASTM  is  a  scientific  and  technical 
organization  formed  for  the 
development  of  standards  on 
characteristics  and  performance  of 
materials,  products,  systems,  and 
•ervices.  ASTM  Is  the  world's  largest 
•ingle  source  of  voluntary  consensus 
standards.  An  ASTM  standard 
represents  a  common  viewpoint  of  those 
parties  concerned  with  its  provisions; 
namely,  producers,  users,  and  general 
interest  groups.  It  is  intended  to  aid 
industry,  government  agencies,  and  the 
general  public. 

It  is  REA  policy  to  use  the  standards, 
rules,  and  regulations  of  such 
engixieering  and  standard  groups  as 
ASTM.  the  American  National 
Standards  Institute  (ANSI),  and  the 
various  national  engineering  societies, 
and  such  references  as  the  National 
Electrical  Safety  Code  (NESQ  and  the 
National  Electrical  Code  (NEC),  to  the 
greatest  extent  practical  as  determined 
by  REA.  REA  is  slso  guided  by  OMB 
Circular  No.  A-119,  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards  in  its 
activities.  When  then  are  no  national 
standards,  or  where  REA  determines 
that  exisHt^g  national  standards  are  not 
satisfactory  for  REA  purposes,  REA 
prepares  the  standards  for  materials  and 
equipment  as  necessary. 

REA  has  determined  that  the  ASTM 
standard  for  zinc-coated  steel  wire 
strand,  with  a  minor  addition,  is 
satisfactory  for  REA  purposes.  The 
addition  is  an  additional  marking 
requirement  that  aU  coils  and  reels  of 
strand  having  Class  B  and  Class  C 
coatings  shaU  be  mariwd  with  a  stripe  of 
deep-colored  paint  about  3  inches  wide 
and  6  inches  long  as  indicated  below: 


assurance  of  current  state-of-the-art 
technology  for  strand. 

Uat  of  Subiects  b  7  CFR  Part  177a 

Communications,  Communications 
equipment  Loan  programs, 
communications.  Telecommunications, 
telephone.  Incorporation  by  refwence. 

Therefore.  REA  amends  7  CFR  part 
1772  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  1772  continues  to  read  as  follows: 

Aolharitr  7  U.S.C  gOl  it  Mq.:  7  U.S.C  1921 
etsaq. 

2.  Sections  1772^6  through  1772409 
are  added  to  read  as  follows: 


OMsafooaSng 

Color  of  ptM 

• 
C 

QfMn 
Oranga 

This  marking  shall  be  applied  to  the 
exposed  convolution  of  strand  in  the  eye 
of  coils  and  located  near  the  midpoint 
on  the  outside  layer  of  strand  on  reels. 
The  wjfUng  ahall  not  cover  any  welded 
joint  markings. 

This  action  will  have  very  littie 
impact  on  the  manufactiiren  of  strand 
since  it  will  require  no  changes  in  the 
current  designs  or  manufacturing 
techniques  of  strand.  Tbe  REA 
telephone  borrowers  will  benefit  from 


1 177tJ9   LM  of  Meptione 
apaclWclloiw  mcludsd  m  7  CFR  1772.100 
telTTSJOt. 

The  following  telephone  standards 
and  specifications  are  included  in 
II  1772.100  to  1772.999.  These  are 
standards  and  specifications  not 
incorporated  by  reference  under 
11772.97. 


SwSon 

iMuadM* 

TMe 

1772J70_ 

l-1».« — 

REA  apodlceSon  tor 
SewanWIr* 

SMid. 

H 1772J9-1771M9    [nsssrvsdl 
11772.370   REA  specNIcalion  for  seven 


with  a  3-inch  wide  and  O-inch  long  deep- 
colored  stripe,  green  or  orange, 
respectively,  to  identify  the  class  of 
galvanized  coating  of  the  stinnd.  This 
marking  shall  be  applied  to  the  exposed 
convolutions  of  the  strand  in  the  eye  of 
the  coils  and  located  near  the  midpoint 
on  the  outside  layer  of  strand  on  the 
reels.  The  meriting  shall  not  cover  any 
welded  Joint  markings. 

H  1772J71-177aJiO    msssrvsdl 

Dated  January  11.  IQOa 
]uck\mMuk, 
Acting  Adminiatrator. 
[FR  Doc  »-1211  Filed  1-18-flO:  8:45  amj 
I  oosc  Mie-is-« 


(ahREA  incorporates  by  reference 
ASTM  A475-78.  Standard  Specification 
for  Zinc-Coated  Steel  Wire  Strand, 
issued  May  1978.  All  seven  wire 
galvanized  steel  strand  purchased  after 
April  1. 199a  for  use  on 
telecommunications  systems  financed 
by  REA  loan  funda  must  conform  to  this 
standard.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
wiUi  S  U.S.C  552(a)  and  1  CFR  part  51 
on  (insert  date  of  publication  of  final 
rule).  Copies  of  ASTM  A47!»-78  are 
available  for  inspection  during  normal 
business  houn  at  the  Office  of  the 
Federal  Raster.  1100  L  Stivet.  NW.. 
Washington.  DC  20402.  and  at  the  Rural 
Electrification  Administration. 
Administrative  Services  Division,  room 
0175-8.  U.S.  Department  of  Aoriculture. 
Washington.  D.C  202Sa  telephone  202- 
382-9551.  Copies  are  available  from  the 
American  Society  for  Testing  and 
Materials.  1918  Race  Street. 
Philadelphia.  PA  19103.  telephone  21S- 
299-840a 

(b)  In  addition  to  the  requirements  of 
ASTM  475-78.  all  coUs  and  reels  having 
Class  B  or  C  coatings  shall  be  marked 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  700, 701, 705  and  741 

D— tgnatlon  of  Low  Incoma  Status 

AQINCV:  National  Credit  Union 
Administivtion  ("NCUA"). 

action:  Final  rule. 


r.  Section  107(6)  of  the  Federal 

Credit  Union  Act  (12  U.S.C  1757(6)) 
authorizes  Federal  credit  unions 
"serving  predominantly  low-income 
memben"  to  receive  share  accounts 
btjm  nonmembers.  Some  federally- 
insured  state-chartered  credit  unions 
have  comparable  authority  under  state 
law.  The  purposes  of  this  rule  are  to  (1) 
clarify  that  a  Federal  credit  union  must 
receive  a  designation  from  NCUA  to  act 
piirsuant  to  this  authority,  (2)  establish 
procedures  for  granting  and  revoking  the 
designation:  and  (3)  establish  that  a 
federally-insured  state-chartered  credit 
union  must  receive  a  designation  bom 
ito  state  regulator  with  the  concurrence 
of  NCUA. 
mwCTvn  DATl:  February  2a  199a 

ADONCSS:  National  Credit  Union 
Administivtion.  1776  G  Stieet  NW.. 
Washington.  DC  20456. 
KM  FUNTMni  WFOWMATIOli  OONTACT 
Michael ).  McKenna  or  Hattie  M.  Ulan. 
Office  of  General  Counsel  at  above 
address  or  telephone:  202/682-9e3a 
SUPVUMiNTAIIV  nvonmation:  In 
general,  credit  unions  accept  shares  only 
ttom  tiieir  membere.  There  are  limited 
exceptions  to  this  rule.  Section  107(6)  of 
the  Federal  Credit  Union  Act  (12  U.S.C 
1757(6))  authorizes  all  Federal  credit 
unions  (FCU^s)  to  sccept  shares  from 
public  uniU  and  other  credit  unions. 
Sectioo  107(8)  also  authorizes  FCU** 
serving  "predominately  low-income 
memben  (as  defined  1^  the  [NCUA) 
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Board)"  to  accept  shares  &t>m 
nonmembere.  Some  state  credit  union 
acta  provide  similar  authority  for  state- 
chartered  credit  unions.  The  NCUA 
Board  has  defined  the  terms 
"predominately"  and  low-income 
memben"  in  paragraphs  70ai(h)  and  (i) 
of  the  NCUA  Regulations  (12  CFR 
700.1)).  As  a  matter  of  policy,  Feu's 
serving  predominately  low-income 
memben  punuant  to  the  FCU  Act  and 
the  regulatory  definitions  have  received 
a  designation  from  the  NCUA  enabling 
them  to  accept  nonmember  shares.  The 
designation  process,  altiiough  a 
longstanding  practice,  has  never  been 
set  forth  in  the  regulations.  To  eliminate 
any  ambiguity,  the  Board  issued  a 
proposed  amendment  in  July,  196a  with 
a  ninety-day  public  comment  period  (see 
54  FR  31198, 7/27/89).  The  Board 
proposed  to  add  the  designation 
requirement  to  |  701.32  of  the 
Regulations,  to  move  the  definitions  of 
"low-income"  and  "predominantiy" 
from  I  70ai  to  1 701.32  and  to  add  a 
provision  to  1 741.5  concerning 
federally-insured,  state-chartered  credit 
unions.  A  technical  change  to  part  705 
was  also  proposed.  The  Board  has 
adopted  the  proposed  amendmento  in 
final  form  with  one  modification. 


Seven  comments  were  received.  Three 
commenta  were  from  national  credit 
union  trade  associations.  One  comment 
was  received  from  a  Federal  credit 
union  and  one  from  a  state  credit  union 
league.  Commenta  wen  also  received 
bt)m  a  national  savings  and  loan  trade 
association  and  a  banker's  trade 
association. 

Discussion 

The  reaction  of  moat  of  the 
commenten  was  favorable.  Most 
commenten  were  concerned  with  the 
procedural  aspecta  of  receiving, 
reviewing  and  revoking  the  low-income 
designation  rather  than  the  requirement 
of  a  designation.  Three  commenten 
requested  that  the  regulation  list  the 
necessary  information  to  be  provided  to 
the  Regional  Directs  to  receive  the  low- 
income  designation.  The  Board  believes 
that  a  list  of  requiremenU  is  not 
necessary.  A  credit  union  only  needs  to 
provide  the  pertinent  information 
necessary  to  show  they  serve  low- 
income  memben  as  defined  in  the  rule 
and  any  other  information  specifically 
requestetl  by  the  Regknul  Director. 

The  dftii^iation  will  be  reviewed  at 
the  credit  union's  animal  examination  or 
as  deemed  appropriate  and  it  is  the 
credit  union's  responsibility  to  ensure 
they  remain  within  the  definition  to 
retain  the  low-hicome  designation.  Two 


commenten  objected  to  the  annual 
review  as  unnecessary.  The  Board 
believes  that  the  annual  review  is 
approprtate  to  maintain  compliance  with 
the  statutory  and  regulatory 
requirements. 

The  proposed  amendment  stated  that 
the  designation  will  be  removed  if  die 
low-income  requiremento  are  no  longer 
being  met  or  lex  other  good  cause.  Four 
commenten  objected  to  the  proposal  to 
remove  the  low-income  designation  "for 
other  good  cause"  apart  from  the 
documented  change  in  the  low-income 
comporition  of  the  membership.  The 
conunenten  believe  that  field  of 
memberehip  requirementa  should  be  the 
only  criteria  for  removal  of  the 
designation.  In  addition,  these 
commenten  argue  that  NCUA  has  odier 
adequate  resources  available  to  address 
any  instances  of  abuse  of  nonmember 
shares  or  other  safety  and  soundness 
problems  in  limited-income  credit 
unions.  The  Board  agrees  that 
enforcement  powers,  such  as  cease-and- 
desist  and  conservatorahip.  are  mora 
appropriate  to  address  these  situations 
and  has  removed  the  phrase  "for  other 
good  cause"  from  the  final  rule. 

Removal  of  the  low-income 
designation  from  a  Federal  credit  union 
is  appealable  to  the  NCUA  Board.  Two 
commenten  suggested  that  the  proposed 
rule  needs  clarification  on  how  die 
appeal  process  operates  when  a 
Regional  Director  revokes  the  low- 
income  designation.  The  appeal  process 
consista  of  appealing  to  the  NCUA 
Board  throu^  die  Regional  Director 
after  die  FCU  is  notified  (rf  die  removal 
action  and  ita  appeal  ri^ts.  This 
process  is  consistent  with  die 
established  NCUA  appeals  process  in 
scope  and  method,  llie  Board  does  not 
believe  any  further  clarification  is 
needed  in  this  area. 

Some  state  credit  union  acta  provide 
similar  authority  to  state-chartered 
credit  unions  to  accept  nonmember 
shares  based  on  service  to 
predominantiy  low-income  members.  In 
tiie  case  of  state-chartered  credit  unions 
that  are  insured  by  the  National  Cre^t 
Union  Shara  Insurance  Fund  (NCUSIF). 
the  final  rule  requires,  as  did  the 
proposal  that  the  state  credit  union 
regdator  make  the  low-inooms 
designation  under  stata  law  with  die 
concurrence  of  the  appropriate  NCUA 
Regional  Director.  Becauae  die  risk  of 
misuse  of  insured  nonmember  shares  Is 
borne  by  die  NCUSIF.  It  is  appropriate 
diat  NCUA  concurrence  be  reoubad. 
Two  commenten  objected  to  mis 
provision  because  of  poesible  conflict 
sitiutions  (e.g..  die  state  refused  die 
designation,  and  NCUA  was  willing  to 
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grant  the  designation,  or  vice  versa).  The 
Board  believes  diat  in  dioee 
circumstances  where  a  state  has  a 
system  to  regulate  the  designation  and 
diooses  to  deny  the  designation  to  the 
credit  union.  It  is  best  to  defer  to  the 
state's  decision.  If  die  state  is  willing  to 
grant  the  designation,  and  die  Regional 
Director  does  not  believe  it  is 
appropriate  based  on  risks  to  the 
NCUSIF,  the  Regional  Director  can 
withhold  concurrence.  In  this  way. 
conflict  is  minimized.  Removal  of  die 
designation  for  a  federally-insured  state- 
chartered  credit  union  (FSSCU)  will  be 
made  by  the  state  regulator  with  the 
concurrence  of  die  Regional  Director. 
Any  appeal  ri^ta  of  die  FISCU  will  be 
detenniiaed  by  die  stata. 

The  NCUA  Board  also  requested 
comment  on  the  proper  treatment  of  a 
credit  union's  existing  nonmember 
shares  in  the  event  of  removal  of  low- 
income  designation.  The  Board 
suggested  diat  existing  shares  be 
grandfathered  and  that  the  credit  union 
not  accept  any  new  nonmember  shares 
once  the  low-income  designation  is 
removed.  Share  certificates  could  be 
held  to  maturity  but  could  not  be 
renewed.  Three  commenten  specifically 
supported  the  grandfathering  of  existing 
shares.  One  commenter  suggested  diat 
all  deposita  be  returned  to  nonmemben 
within  a  reascmable  time  after  removal 
of  die  designation.  The  Board  does  not 
believe  diat  it  is  necessary  for  die 
regulation  to  require  the  return  of 
existing  shares.  Unless  otherwise 
ordered  by  the  Board,  once  die 
designation  is  removed,  existing  shares 
in  any  federally-insured  credit  union 
may  be  maip*y''M^  until  withdrawal  or 
in  the  case  of  shara  certificates,  until 
maturity,  l^ese  aocounta  wiD  remain 
insured  even  thou^  the  low-income 
designation  has  been  removed. 

The  Board  also  adopta  in  final  fbm 
the  conforming  amendment  to  part  706 
of  die  regulations.  Part  706  addresses 
the  community  development  revolving 
loan  program  for  credit  unions.  One  of 
the  requirementa  for  a  credit  union 
participating  in  die  program  is  diat  it 
meet  ^  definitions  of  "predominantiy" 
and  "low-income  memben"  or  the 
appUcable  stata  standards  for  serving 
low-income  members.  A  provision  is 
added  to  I  706J  stating  diet  die  credit 
union  must  have  "a  current  designation 
as  a  low-income  credit  onion  punuant 
to  1 701.S2(dNl)  of  die  NCUA 
Regulations  or.  in  die  case  of  a  state- 
dtutered  credit  union,  applicable  state 
standards." 
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Ragnlatafy  Proosdms 

ReguhUuy  FlexibiJity  Act 

TU«  final  rule  adds  to  tlra  regulation* 
the  kmgttanding  policy  that  credit 
unions  wiahing  to  accept  nonmember 
•harea  (other  than  from  public  units  or 
other  credit  unions)  based  on  their  low- 
income  status  obtain  a  low-income 
designation  from  the  MCUA  or  the 
appropriate  state  credit  onion  regulator. 
Since  this  is  not  a  new  procedure,  the 
Board  has  determined  and  certifies  that 
this  rule  wiO  not  have  a  significant 
eoonomic  inpact  on  a  sutwtantial 
number  of  smaH  credit  unions  (those 
under  tl  million  in  asset  size). 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

Tbis  rale  contains  one  paperwork 
requirement  Any  credit  union 
requesting  a  low-income  designation 
must  submit  information  to  the  NCUA  or 
the  approfwiate  state  credit  union 
regulator  showing  that  it  meets  the 
"predominantly"  and  "low-income" 
definitions  under  the  NCUA  Regulations 
or  appropriate  itate  standards.  The 
Office  of  Management  and  Budget  has 
approved  this  paperwork  requirement 
(OMB  No.  3133-0017.  approved  for  use 
through  11/30/92). 

Executive  Order  1261Z 

This  rale  applies  to  Federal  credit 
unions  as  well  as  to  federally-insured 
state-diartered  credit  unions  that  accept 
nonmember  accounts.  The  acts  and 
practices  subject  to  the  rule  have 
implications  for  the  entire  federally- 
insored  credit  union  system  and  the 
NCUSIP,  and  are  not  unique  to  any  one 
type  of  charter.  Aocordiagiy,  the  rule 
providea  for  NCUA  coocariauca  in  a 
state  determination  of  a  low-income 
designation  for  federally-insured  state- 
chartered  credit  unions. 

List  of  8ub}M:ts  ia  11 CFK  Parts  7W,  Ttt 
705  and  741 

Credit  unions.  Low-income 
designation. 

By  the  National  Credit  Union 
Administration  Beard  on  Jaaaary  11. 

igoa 

BwiiyBafcaB. 

Sacretary  of  the  Board. 

Accordingly,  NCUA  amends  ita 
regulations  as  foOowK 

PART  700-OEnNmONS 

1.  The  authority  dtatioa  for  part  700  is 
revised  to  read  as  follows: 

12  U.&C  1782.  ITVm.  17W. 


1700.1    [Amandad] 

2.  Paragraphs  (h)  and  (i)  of  |  700.1  are 
removed  and  paragrapha  (j),  (k).  (1]  and 
(m)  are  redesignated  as  paragrafdu  (h). 
(i).  (j)  and  (k),  respectively. 

PART  701-ORQANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

3.  The  authority  citation  for  part  701  is 
revised  to  read  as  followr 

Anthocity:  12  U.S.C  1752(5).  175S,  1796. 
1757. 1758, 17611,  17eib.  17B8. 17«7, 1782. 
1784. 1787. 1780,  and  Pub.  L  101-73.  SMtion 
701 .6  is  also  authorized  by  31  U.S.C  3717. 
Section  701.31  ia  also  authorised  hy  IS  U.S.C 
1801.  et  seq..  42  U.S.C  1981  and  42  U3.C 
3601-3610. 

4.-5.  The  heading  for  |  701.32  is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


f701J2 
units  and 


Payments  on  anaraa  by  pubac 


(d)  Designation  of  low-income  status. 
(1)  Section  107(6)  of  the  Federal  Credit 
Union  Act  (12  U.S.C  1757(6))  authorizes 
Federal  credit  unions  serving 
predominantly  low-income  members  to 
receive  shares,  share  drafts  and  share 
certificates  from  nonmembers.  In  order 
to  utilize  this  authority,  a  Federal  credit 
union  must  receive  a  low-income 
designation  from  its  NCUA  Regional 
Director.  The  designation  shall  be 
reviewed  at  the  credit  union's  annual 
examination  or  such  other  time  as  may 
be  appropriate,  and  may  be  removed  by 
the  Regional  Director  upon  notice  to  the 
Federal  credit  union  if  the  definitions  set 
forth  in  paragraphs  (d)(2]  and  (d)(3)  of 
this  section  are  no  longer  met.  Removals 
may  be  appealed  to  the  NCUA  Board  in 
a  timely  manner.  Appeals  should  be 
submitted  through  the  Regional  Director. 

(2)  The  term  "low-income  members" 
shall  include  those  members  whose 
annual  Income  falls  at  or  below  the 
lower  level  standard  of  living 
classification  as  established  by  the 
Bureau  of  Labor  Statistics  and  as 
updated  by  the  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor  those  members 
who  are  residents  of  a  public  housing 
project  who  qualify  for  such  residency 
because  of  low  income:  those  members 
who  qualify  as  recipients  in  a 
commtinity  action  program;  and  those 
members  who  are  enrolled  as  full-time 
or  part-time  students  in  a  college, 
university,  high  school,  or  vocational 
schooL 

(3)  The  term  "predominantly"  is 
defined  as  a  simple  majority. 


PART  TOS-COMMUNITY 
DEVELOPMENT  REVOLVINQ  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

6.  The  authority  citation  for  part  706  is 
revised  to  read  as  follows: 

AirthotHr  Pnb.  L  07-35. 06  Stat.  400;  Pub. 
L  98-600,  note  to  42  U.S.C  9822:  Pub.  L  101- 
144. 

7.  Section  705.3  is  revised  to  read  as 
followr. 

§706.3  Definition 

For  purposes  of  this  part,  a 
"participating  credit  union"  means  a 
state-  or  federally-chartered  credit  imion 
that  is  specifically  involved  in 
stimulation  of  economic  development 
activities  and  community  revitalization 
efforts  aimed  at  benefiting  the 
community  it  serves;  whose  membership 
meets  the  definitions  of 
"predominanUy"  and  "low-income 
members"  as  found  in  i  701.32(dM2)  and 
(d)(3)  of  the  NCUA  Regulations 
(excluding  students),  or  applicable  state 
standards  as  reflected  by  a  current 
designation  as  a  low-income  credit 
union  pursuant  to  {  701.32(d)(1)  or 
i  741.5(b)  of  the  NCUA  Regulations  ot, 
in  the  case  of  s  state-chartered 
nonfederally-insnred  credit  union,  imder 
applicable  state  standards;  and  has 
submitted  an  application  and  has  been 
selected  for  participation  in  the  Program 
in  accordance  with  the  part 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

8.  The  authority  citation  for  part  741  is 
revised  to  read  as  follows: 

Authoritr  12  U.S.C  1757, 1768. 1781 
through  1790  and  Pub.  Law  101-73.  Sectioa 
741.9  is  also  authorized  by  31  U.S.C  3717. 

9.  Section  7A\A  is  revised  to  read  as 
follows: 


1741 J    Maximum  puUte  unN  and 


Any  credit  union  that  is  insured,  or 
that  makes  application  for  insurance, 
pursuant  to  Title  D  of  the  Act  must 

(a)  Adhere  to  the  requirements  of 
I  701.32  regarding  public  unit  and 
nonmember  accounts,  provided  it  has 
the  authority  to  accept  such  accounts. 
Requests  by  federally-insured  state- 
chartered  credit  unions  for  an 
exemption  bx>m  the  20%  limitation  of 
I  701.32  will  be  made  and  reviewed  on 
the  same  basis  as  that  provided  in 
I  701.32  for  Federal  creidit  unions, 
provided,  however  that  NCUA  will  not 
grant  an  exemption  without  the 
concurrence  of  the  appropriate  state 
regulator. 


-.A  J|/iV 
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(b)  Obtein  a  low-income  designation 
in  order  to  accept  nonmember  accounte, 
other  than  frt>m  public  units  or  other 
credit  unions,  provided  it  has  the 
authority  to  accept  such  accounte  imder 
stete  law  The  state  regulator  shall  make 
the  low-income  designation  with  the 
concurrence  of  the  appropriate  Regional 
Director.  The  designation  will  be  made 
and  reviewed  by  the  state  regidator  on 
the  same  basis  as  that  provided  in 
(  701.32(d)  for  Federal  credit  unions. 
Removal  of  the  designation  by  the  state 
regulator  for  such  credit  unions  shall  be 
with  the  concurrence  of  NCUA. 

(FR  Doc  90-1153  Filed  1-18-90;  8:45  am] 


12  CFR  Part  701 

Loan  Intaraat  Rataa 

AOCNCV:  National  Credit  Union 

Administration. 

action:  Final  rule. 


:  The  current  18  percent  per 
year  Federal  credit  union  loan  rate 
ceiling  is  scheduled  to  revert  to  15 
percent  on  March  9, 1990,  unless 
otherwise  provided  by  the  NCUA  Board. 
A 15  percent  ceiling  would  restrict 
certain  categories  of  credit  and 
adversely  affect  the  financial  condition 
of  a  number  of  Federal  credit  unions.  At 
the  same  time,  prevailing  market  rates 
and  economic  conditions  do  not  justify  a 
rate  higher  than  the  current  18  percent 
ceiling.  Accordingly,  the  NCUA  Board 
hereby  continues  an  18  percent  Federal 
credit  union  loan  rate  ceiling  for  the 
period  from  March  9, 1900,  through 
September  8, 1991.  Loans  and  line  of 
credit  balances  existing  prior  to  May  15, 
1967,  may  continue  to  bear  their 
contractual  rate  of  interest,  not  to 
exceed  21  percent.  Further,  the  NCUA 
Board  is  prepared  to  reconsider  the  18 
percent  ceiling  at  any  time  should 
changes  in  economic  conditions 
warrant 

tmcnvi  DATK  March  9, 1990. 
ADCWBtt:  National  Credit  Union 
Administration.  1776  G  Sti«et  NW.. 
Washington,  DC  20456. 
PON  RMTIWI  MP0IHIA110N  CONTACT: 
Charles  H.  Bradford.  Chief  Economist  at 
the  above  address.  Telephone  number 
(202)682^9621. 
ai)>W  ffMtNTaWV  WFOWaiATIOW. 


Background 

Public  Law  96-221,  enacted  in  1979, 
raised  the  loan  interest  rate  ceiling  for 
Federal  credit  unions  from  1  percent  per 
month  (12  percent  per  year)  to  15 
percent  per  year.  It  also  authorized  the 


NCUA  Board  to  set  a  higher  limit  after 
consultetion  with  Congress,  the 
Department  of  the  Treasury,  and  other 
Federal  financial  agencies,  for  a  period 
not  to  exceed  18  months,  if  the  Board 
should  determine  that  (i)  Money  market 
interest  rates  have  risen  over  the 
preceding  six  months;  and  (ii)  prevailing 
interest  rate  levels  threaten  the  safety 
and  sotmdness  of  individual  credit 
unions  as  evidenced  by  adverse  trends 
in  growth,  liquidity,  capital,  and 
earnings. 

On  December  3, 1980,  the  NCUA 
Board  determined  that  the  foregoing 
conditions  had  been  met  Accordingly, 
the  Board  raised  the  loan  ceiling  for  9 
months  to  21  percent  In  the  unstable 
environment  of  the  first  half  of  the 
1980's,  the  NCUA  extended  the  21 
percent  ceiling  four  additional  times.  On 
March  11, 1967,  tiie  NCUA  Board 
lowered  the  loan  rate  ceiling  from  21 
percent  to  18  percent  effective  May  15. 
1967.  This  action  was  taken  in  an 
environment  of  a  long  period  of  falling 
market  interest  rates.  The  Board  felt  the 
18  percent  ceiling  would  fully 
accommodate  an  inflow  of  liquidity  into 
the  system,  preserve  flexibility  in  the 
system  so  that  credit  unions  could  react 
to  any  adverse  economic  developmente, 
and  would  ensure  that  any  increase  in 
the  cost  of  funds  would  not  impinge  on 
earnings  of  Federal  credit  unions. 

The  NCUA  Board  would  prefer  not  to 
set  loan  interest  rate  ceilings  for  Federal 
credit  unions.  In  the  final  analysis  the 
market  sete  the  rates.  The  Board 
supports  free  lending  markete  and  the 
ability  of  Federal  credit  imion  boards  of 
directors  to  esteblish  loan  rates  that 
reflect  current  market  conditions  and 
the  intereste  of  credit  union  members. 
Congress  has.  however,  imposed  loan 
rate  ceilings  since  1934.  In  1979  Congress 
set  the  ceiling  at  15  percent  but 
authorized  the  NCUA  Board  to  set  a 
ceiling  in  excess  of  15  percent  if  the 
Board  can  justify  it  The  following 
analysis  jtutifies  a  ceiling  above  15 
percent  but  at  the  same  time  does  not 
support  a  ceiling  above  the  current  18 
percent  The  Board  is  prepared  to 
reconsider  this  action  at  any  time  should 
changes  in  economic  conditions 
warrant 

lustification  for  a  Cailing  Above  15 
Parcant 

Current  economic  conditions 
necessitate  a  loan  ceiling  above  15 
percent  Short  term  interest  rates,  as 
measured  by  the  three-month  Treasury 
bill  rate,  have  cycled  up  and  down  sinqe 
the  current  18  percent  ceiling  was 
extended  on  September  10, 1966,  but  the 
recent  bill  rate  of  7.65  percent  (for  the 
week  ending  December  15, 1980)  is  41 


basis  pointe  hi^iar  dtan  it  was  in 
September  1988,  when  it  averaged  7.24 
percent  Thus,  while  rates  have  declined 
the  last  six  months,  they  are  currandy 
higher  than  they  were  «vhen  the  18 
percent  loan  ceiling  was  last  extended. 
Therefore,  despite  a  decline  in  interest 
rates  the  past  six  months,  s  ceiling  of  18 
percent  is  perhaps  even  more  justified 
today  than  it  was  in  September  1968. 
See  Table  1. 

Tabia  1.— MMontfa  Traosury  Bill  Rata 
MafkatYieU 


(AvarasBS  of  daily  fifuTM] 


1968: 


September. 
October.. 
Noveml>er.. 
Decenlier. 


1960: 


lanuaiy. 
Febniaity. 
March — 


7JH 
7J8 
7.78 

8.27 
8.53 
8.82 


April. 
May.. 
June.. 


luly. 
August- 


September.. 
October- 
November- 
Deceml>er*. 


8.15 

7J8 
740 
7J5 
7M 
7M 
7j86 


*WMk  maibm  DMsnabar  11.  ISSa 


A  drop  in  the  loan  ceiling  to  IS 
percent  could  threaten  the  safety  and 
soundness  of  many  credit  tmions  by 
promoting  adverse  trends  in  growth, 
liquidity,  capitel  or  earnings.  Each  of 
these  factors  is  briefly  reviewed  below. 

Growth.  Credit  union  growth  has 
slowed  significanUy  the  past  two  years, 
and  particulariy  the  first  six  months  of 
1969.  Date  for  December  1969  are  not  yet 
available.  Following  share  and  asset 
growth  rates  of  over  20  percent  in  1965 
and  1900,  Federal  credit  tmion  share 
growth  slowed  to  8.4  percent  in  1968  and 
to  2.5  percent  the  first  six  montiu  of 
1989,  an  annual  growth  rate  of  &X) 
percent  Asset  growth  slowed  to  8.9 
percent  in  1988  and  2.7  percent  the  first 
six  months  of  1989,  an  annual  growdi 
rate  of  5.4  percent 

Liquidity.  Reflecting  the  growth 
slomlown,  credit  union  liquidity 
tightened  somewhat  as  loans  have 
continued  to  grow  briskly  in  the  face  of 
very  sluggish  share  and  asset  growth. 
Loan-to-share  ratios  for  Federal  credit 
imions  rose  bxaa  a  low  of  624)  percent  in 
December  1966  to  70.6  percent  in 
December  1988  and  72.6  percent  in  June 
1980. 

The  "liquidity  ratio",  a  new  key  ratio 
in  the  CAMEL  ratio  series,  ti^toied  a 
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Uttl«  from  December  1986  to  June  198a 
That  ratio  deducts  short  tenn  Habilities 
from  oaab  and  short  term  investments, 
and  divides  the  balance  (wliether  phis 
or  minus)  by  assets.  Short  term  assets 
increase  liquidity  and  short  term 
liabilities  decrease  liquidity.  The 
CAMEL  Uquidity  ratio  for  Federal  credit 
unioos  tightened  sli^tly  from  0.0 
percent  in  December  1968  to  -  2.9 
percent  in  June  1989.  While  these  are 
healthy  ratios  (the  closer  to  zero  the 
better)  the  fact  that  the  trend  has  turned 
negative  argues  against  any  action  that 
might  reduce  credit  union  flexibility  in 
coping  with  any  potential  adverse 
interest  rate  trends. 

Capital.  While  slow  growth  hurts 
liquidity,  it  helps  capital-to-asset  ratios. 
This  does  not  necessarily  mean  that 
earnings  and  capital  grow  rapidly. 


Radier.  it  may  simply  mean  that  the 
relationship  between  earnings  and 
capital  assets  improves  because  of  a 
slowdown  in  asset  growth.  There  are 
two  ways  to  assess  the  capttal-to-asset 
ratio  change.  One  is  that  as  share 
growth  slows  while  loan  growth 
continues,  the  loan-to-share  rado  rises 
and  thus  higher-yielding  assets  (loans) 
replace  lower-yielding  assets 
(investments)  in  the  portfolio  mix  and 
earning  margins  (and  thus  capital)  rise. 
Two,  from  a  mathematical  viewpoint, 
assets  How  in  first,  up  front,  while 
earnings  on  those  assets  flow  in  over 
time.  When  assets  (the  denominator)  are 
growing  slowly  while  net  income  and 
thus  capital  (the  numerator)  are  flowing 
in  from  previously  accumulated  assets 
at  a  pace  exceeding  asset  growth,  the 
capital-to-asset  ratio  rises. 


In  1986  the  capital-to-assat  ratio  at 
Federal  credit  anions  was  6.1  percent  In 
1986  it  was  6.6  percent,  and  in  June  1986 
it  was  70  percent  Those  ara  good  ratios 
and  die  NCUA  does  not  want  to 
jeopardize  them  by  a  precipitate 
lowering  of  the  loan  rate  ceiling. 

Earnings  Spreads.  Earning  margins  of 
Federal  credit  unions  have  declined 
somewhat  over  the  past  several  years: 

•  While  the  cost  of  funds  for  credit 
unions  has  declined  in  recent  years, 
spreads  have  declined.  Since  1964.  gross 
spreads  have  fallen  by  67  basis  points 
and  net  spreads  by  1)  basis  points.  See 
Table  2.  there  was  a  slight  improvunent 
in  both  gross  and  net  spreads  in 
December  1988  and  June  1989,  but  the 
spread  ratios  are  still  very  close  to  their 
lows  reached  in  December  1987. 


Table  2.— Federal  Credit  Union  Spreads.  December  1984-1988  and  June  1989 


Ralwiton: 


Eamingi 


areas  ralwn  on  toM  SM 
Mnus  coal  of  toM  ansa 

Equal  great  ipraad  (bp). 


PluB  oeiar  Incoma  (bp)~. 
Equal  rM(viraad(bp)>. 


IW- 


1984 


1340 
10.04 
12J6 
12.28 
7.54 


472 

356 

38 


152 


1885 


13.52 
8.47 

1^18 

11.80 
7.23 


437 
337 


148 


baiore  nal  loan  chains  ovia  and 


refcwda.  and  batore  naMory  raaatva  Smalare. 


1986 


1^08 

7.84 

10.91 

10.30 

8.37 


402 

315 

56 


142 


1987 


11J8 
7.87 

10.11 
8.64 
8.86 


308 
308 

48 


137 


1988 


11.32 
7.66 

10.02 
8.56 
680 


386 

308 

52 


138 


Juna1088 


11.27 

as8 

10.41 
9M 
SJ8 


406 

818 
56 


141 


Nolacbp- 


•  Credit  union  losses  represent  a 
signiflcant  and  growing  problem  that 
must  be  weired  in  settfaig  a  loan  rate 
ceiling.  In  )une  1986,  there  were  1.060 
Federal  credit  unions.  11 J  percent  of  the 
total,  that  registered  losses.  Table  S 
shows  the  credit  unions  experiencing 
losses  by  size.  Most  credit  unions  with 
negative  earings  are  small  less  than  $10 
million  in  assets.  These  credit  unions 
would  be  among  those  most  adversely 
affected  by  a  reduction  in  the  interest 
rate  ceiling  to  15  percent 

Table  3.— Federal  Credit  Unions 
EXPERIENCmO  LoesES 


Table  3.— Federal  Credit  Umohs 
ExPERiENCiNQ  LOSSES— Continued 


1 81 

8ltoS2n«on_ 
82toS6maan_ 
S5to8lON«on- 
SiOloS20n«on 
$2010  860 
160 


In  summary,  declining  earning 
spreads,  a  sizeable  number  of  oedit 
unions  showing  losses,  a  significant 
slowdown  in  share  and  asset  growth, 
and  slight  tightening  of  liquidity  during 
the  past  year  should  raise  a  warning  flag 
against  setting  the  loan  rate  ceiling  too 
low.  thus  threatening  die  safety  and 
soundness  of  many  credit  unions  by 
reducing  Uieir  flexibility.  The  major 
stipulations  set  forth  in  Public  Law  96- 
221  for  the  NCUA  Board  to  set  a  loan 
ceiling  above  15  percent  ara  evident 

Many  credit  anions  most  charge  over 
15  percent  interast  to  mahitain  earnings. 
See  Table  4.  This  is  particularly  true  for 
unsecured  personal  loans  (Including 
credit  card  lines)  whidi  have  high  costs 


and  high  delinquency  ratios  and  high 
losses  associated  with  them.  These 
loans  account  for  20  percent  of  all  credit 
union  lending. 

Table  4.— OiSTRiBtmoN  of  Federal 
Credit  Union  Interest  Rates  June 
1988 


Rata 

111 

Na» 
auto 
torn 

Rral 
mojV 

0«Mr 
real 

OttrOO^ 

27 

3,146 

2.782 

1,067 

372 

832 

1 

3 

2 

883 

6340 

103 

10 

2 

8 
0 
0 

1 

315 
2.288 

58 

86 

10  to  144 
19  to  Iff  8 

3.464 

86 

16  to  las 

17  to  178 

18  to  184* 

19  to  184 

20  to  204 , 

2iandowar 

TcM* 

8131 

7,345 

2474 

3436 

0  to  8.8% 
I  10  to  144 
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a* 

loansto 
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4» 

tJ8» 
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la^i^a 

lY^rra 

ft 

iSf^iff* 

iia 

18  to  18.8L       

fnt^sn* 

• 

0 

t 

T^?^* 

aa 

4M 

74«« 

*  Ndat  All  loan  rates  in  the  18  to  184 
perceat  bradcet  were  axactty  tS  perGenL 

The  muinwr  of  credit  aiikius  ofrering  the 
loan  type  aatf  repertfBy  raSie  dnrgnl  Soma 
did  not  offar  Iba  lean  lypa  e»  lapatt  rateat 
accuidliigiythatDtakwtMhelaaatfaantbe 
number  af  Fedaral  credit  naiana. 

Over  80  percent  of  the  Federal  credit 
unions  that  offer  ansecured  personal 
loans  charge  15  percent  or  more  for 
these  loans.  While  loan  rates  ara 
generally  lower  for  other  types  of  loans, 
a  sizeable  mimber  of  credit  anions  ara 
charging  rates  above  15  percent  for 
other  loans  as  weQ;  they  would  be 
adversely  affected  by  a  15  percent 
ceiling. 

Efficiency  of  operations  is  an 
important  determinant  ia  setting  a  loan 
rate.  Unfortunately,  some  inefficient 
credit  unions  could  be  forced  into 
insolvency  with  a  loan  ceiling  as  low  as 
15  percent  Thus,  to  drop  the  loan  ceffing 
to  15  percent  would  plaoe  severe  strains 
on  a  large  segment  of  tna, credit  onion 
movement 


Justificatioa  for  — '-'-'Tirfl  te  Cumnt 
C«ilii«atUPaieeBl 

While  a  loaa  ceiling  above  IS  percent 
is  justified,  based  on  die  foregoing 
analysis,  the  NCUA  Board  cannot  Justify 
a  rate  above  the  current  16  percent 
ceiling.  Ught  of  mnkat  conditiona. 
Mariiet  interest  rates  have  feUen 
dramatically  since  1980:  Current  rates 
are  anywhere  from  half  to  less  than  two- 
thirds  those  of  the  peak  year  1980  when 
a  21  percent  ceiHng  was  fini  impoeed 
and  subsequentiy  extended  until  Mmy 
15, 1987.  See  Table  ft. 

Table  5.— Mmhcct  Imtcrest  Rates  on 
Selected  iNsmuMsiTs 
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rrnnnmif  ronditinns  wanantingaa 
interest  tale  cailioi  abava  IB  pare— t. 
such  as  hi^  iallBiiMi  aad  hi^ 
rates,  ara  OBlikaly  ia  dw  next  18 
Rates  have  bean  on  as  iznvular  h 
term  downtnHi  and  aai 
declining  for  abaol  niae 
economic  grawth  slowed  the  last  ludfof 
1989;  growth  witt  be  even  more  shiggish 
in  199a  The  staff  expects  short  term 
interest  rates  to  fii^  about  96  basis 
points  mora  and  long  term  rates  about 
30  basis  points  more  over  the  next  two 
or  three  quarters.  Hie  interest  rate 
declines  the  staff  foresees  Cor  the  next 
year  argue  against  raishig  the  loan  rate 
ceiling  above  its  current  18  percent 
leveL 

An  18  percent  ceiling  will  provide 
adequate  flexibilky  to  adjust  to 
foreseeabla  changing  ecoaomic 
conditioaa  and  should  accoaunodata 
modest  increases  in  the  cost  of  fuads. 
No  more  than  half  a  doiea  credit  anioBS 
currently  charge  any  rates  above  18 
percent  Prasumably  these  leans  an 
contracts  that  existed  prior  to  May  15, 
1987.  when  the  ceihiig  waa  (bopped  from 
21  perceat  to  18  percent 

AccordlBgly.  die  NCUA  Board  has 
continued  the  Federal  credit  onion  loan 
interest  rate  ceiltRg  of  18  percent  per 
year  for  tiie  period  from  March  9. 1990 
through  September  8, 1991. 

As  previously  indicated,  loans  and 
line  of  credit  balances  existing  on  or 
before  May  15, 1987  may  cootiaue  to 
bear  their  contracture!  rate,  not  to 
exceed  21  percent  Finally,  the  Board  is 
prepared  to  reconsider  the  18  percent 
ceiling  at  any  time  during  the  extension 
period,  should  changes  in  economic 
conditions  warrant  it 

Raguiaiory  nooeoHres 

Adnuni$tKttiv»  Pneeduea»  Act 

The  NCUA  Board  has  determined  that 
notice  and  pubKc  comment  on  this  nile 
are  impractical  and  not  in  the  public 
interest  5  U3.C  5S3(b)(B).  Due  to  the 
need  for  a  planning  period  and  the 
threat  to  the  safety  and  soandoesa  of 
individual  credit  unioas  with  insufficient 
flexibility  to  detentine  loan  rates,  final 
action  oa  the  loaa  rata  oeilioc  ia 
necessary. 


Tabic  5.— Market  iKiiRESTRA7S808t  \  ReguIatorjnmukiUtyAal 

flexibility  analysis  is  not  laqakaA  • 
U3.C  8M(a^  lismnui,  theNCDA 
Board  aas  aonsidered  tne  neen  for  Bus 
rule,  and  the  allemathres.  as  aef  forth 
aijuve. 

Exaeuiim  Order  IMU 

ImePBat  nde  does  not  affiscf  state 
regulation  of  cieuR  aniona.  It 
implements  provisions  of  the  Pfedeial 
Crecfit  Union  Act  applying  only  to 
Federal  Credit  Unions. 

List  (rf  Subjects  in  12  CFS  Part  TH 

Credit  unions,  Loaninteteattaiaa. 

By  ibe  National  CndU  Unioa 
Administration  January  tt.  mo.  Efliacflvs 
date  of  this  Final  rala  ia  March  a  UBO. 
Backy  Balrar , 
Secretary  of  the  Bo€ird. 

Accordingly,  NCUA  has  amended  its 
regulations  as  fellows: 

PART  701— [AMENDED} 

1.  The  aadnrifty  dtaton  far  part  7tl 
continoBa  to  raad  aa  follows: 

AaAerilr  12  U.S.C  17S2fS).  1755. 17381 
1757, 179R  ITBIa.  17Mb,  178a  1787,  ITBK 
1784, 1787. 17881  and  PabBa  Law  Wl-Ta. 
Section  TBLB  is  alse  aethariaad  br  Si  U&C 
3717.  SacUoa  70148  is  alao  nahaahai  kr  IB 
U.&Clim  at as%. 42 ULSlQ  1888 aedM 

vjs.C9Dn-auo, 

2.  Sectioa  70L21(c)f7)  is  revised  to 
read  as  foBei 

i701.2t 

credM  to  i 


(c)  "  • 

(7)  Loaa  aHermt  lafea   /if  Caaarai 
Except  whena Ugbar  laawimam  lateie 
providKt  far  in  i  70L21(c)f7)fU),  a 
Federal  credit  anion  HMy  extend  cMdA 
to  its  memben  at  rates  not  to  exceed  15 
percent  per  yaar  on  the  aqM 
inclusive  of  all  flnanre  chatgea.  Vi 
rates  are  permitted  on  the  condition  thai 
the  effective  rate  over  the  term  af  the 
loan  (or  line  of  credit)  does  not  exceed 
the  maximum  permissiMe  rate. 

(ii)  Tea^^orarf  rataa  (A)  21  petoeat 
maximnm  rate.  Effective  from  December 
S,  19ea  duvugh  May  14. 1987.  a  Federal 
credit  union  may  extend  credit  to  its 
memben  at  rates  not  to  exceed  21 
percent  per  year  on  ^m  unpaid  balance 
inclusive  of  aU  finance  chMjaa.  Loans 
and  line  of  credit  balaaces  axtsttng  on  or 
before  May  14. 1967,  may  continue  to 
bear  rates  of  interest  of  up  to  21  percent 
per  year  aflar  May  14 19B7. 

(B)  28  puvent  maximum  rata. 
Effective  M^r  la.  1987.  a  Fedaral  credit 
union  may  extend  credit  to  its  i 
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at  rates  not  to  exceed  18  percent  per 
year  on  the  unpaid  balance  inclusive  of 
aU  finance  charges. 

(C)  Expiration.  After  September  8, 
1901.  or  as  otherwise  ordered  by  the 
NCUA  Board,  the  maximum  rate  on 
Federal  credit  union  extensions  of  credit 
to  members  shall  revert  to  15  percent 
per  year.  Higher  rates  may,  however,  be 
chaiged.  in  accordance  with  paragraph 
(c)(7KU)  (A)  and  (B)  of  this  section,  on 
lottos  and  line  of  credit  balances 
existing  on  or  befora  September  8, 1991. 

[FR  Do&  90-llM  FUad  l-18-«k  8:45  am] 


12CFRPwts701and741 

F«M  Paid  by^toral  CrvdNUntons; 
8hw  Iww'ano  md  On<  Pfcwit 


r.  National  Credit  Union 
Administration  (NCUA). 
Acnow  Final  rule. 


n  This  final  rule  amends 
existing  1 701.6  and  741 J  of  the  NCUA 
Rules  and  Regulations  (12  CFR  701 J  and 
741.9)  to  add  a  new  subsection  to  each 
Section  entitied  "Assessment  of 
Administrative  Fee  and  Interest  for 
DelhKpient  Payment"  Thes^ 
amendments  provide  for  the  assessment 
of  an  administrative  fee  for  any 
operating  fee,  insurance  capitalization 
deposit,  or  insurance  premium  payment 
which  is  not  received  on  its  due  date. 
The  administrative  fee  is  intended  to 
compensate  the  NCUA  for  the 
additional  administrative  expenses 
incurred  as  a  result  of  late  payments. 
These  amendments  also  provide  for 
interest  on  such  late  payments  to 
compensate  the  NCUA  for  Interest  lost 
by  NCUA  on  these  funds  due  to  late 
payment 

I OATK  January  19, 199a 
;  National  Credit  Union 
Administration.  1778  G  Street  NW.. 
Washington.  DC  20456. 

MM  niRTMOl  MTONMATIOM  COMTACTt 

Herbert  S.  Yolles.  Controller,  at  the 
above  address,  telephone:  (202)  682- 
97ia 

Papafwotk  Sadncnaa  Act 

Hie  Board  has  determined  that  the 
fa<iairenients  of  the  Paperwork 
Reduction  Act  do  not  apply. 


Sections  106  and  202  of  the  Federal 
Qedit  Union  Act  (12  U.S.C  1755  and 
1782)  authorize  the  NCUA  Board  to 
assess  operating  fsea  on  all  Federal 


credit  unions  and  the  insurance 
capitalization  deposit  and  insurance 
premiums  on  all  federally-insured  credit 
unions.  Sections  120  and  200  of  the 
Federal  Credit  Union  Act  (12  U.S.C  1706 
and  1780)  grant  the  NCUA  Board  general 
rulemaking  authority.  In  addition,  31 
U.S.C  3717  grants  Federal  agencies  the 
authority  to  impose  fees  and  penalties 
for  processing  and  handling  delinquent 
daiJns  and  interest  on  such  claims.  In 
November,  the  NCUA  Board  issued 
proposed  amendments  authorizing 
assessments  for  late  payment  of 
operating  fees  and  insurance 
capitalization  deposits  and  premiums 
(see  54  FR  47991. 11/20/80). 

In  December  of  every  year,  the  NCUA 
sends  invoices  to  all  federally-insured 
credit  unions  for  the  amount  due  for 
their  capitalization  deposit  and  annual 
insurance  premium  (if  assessed).  For 
Federal  credit  unions,  the  invoice  also 
sets  out  the  amount  due  for  the  credit 
union's  operating  fee.  Each  year,  a 
significant  number  of  credit  unions  fail 
to  remit  the  required  payments  on  time. 
As  a  result  the  NCUA  is  required  to 
undertake  coUection  efforts  which 
involve:  identifying  those  credit  unions 
that  are  delinquent  maintaining 
accounts  receivable  records;  sending 
additional  notices  to  the  delinquent 
credit  unions  stating  that  the  share 
insurance  deposit  insurance  premium, 
and/or  operating  fee  are  oveidue:  and, 
as  necessary  in  some  cases,  making 
penonal  contact  with  the  credit  union 
through  telephone  calls  ot  on-site  visits 
to  collect  the  delinquent  fees.  Also, 
delinquent  payments  must  be  processed 
individually  rather  than  centrally 
resulting  in  additional  processing 
burdens.  Finally,  when  the  operating 
fees  and  share  insurance  deposits/ 
premiums  are  not  received  on  time,  the 
NCUA  loses  the  interest  it  wotdd 
otherwise  receive  on  its  investment  of 
these  funds  in  U.S.  Treasury  securities. 

Pitfsuant  to  the  authorities  noted 
above,  the  Board  has  determined  that 
these  costs  should  be  charged  to  the 
delinquent  credit  unions  rather  than 
being  borne  by  aU  credit  unions. 
Because  the  administrative  burden  of 
identifying  and  providing  initial  notices 
to  delinquent  credit  unions  is  essentially 
the  same  irrespective  of  the  amount 
owing,  the  Board  has  determined  tfiat  it 
ia  fair  to  charge  a  basic  administrative 
fee  for  this  cost 

The  basic  administrative  fee  for 
payments  due  in  1900  will  be  9B3JXI 
This  fee  was  calculated  on  the  basis  of 
the  actual  staff  time  involved  and  direct 
costs  of  identifying  delinquent  credit 
unions  and  praivicUng  late  notices  to 
them.  In  addition,  delinquent  credit 
unitna  will  be  charged  for  the  actual 


cost  of  collection  work  by  NCUA 
personnel  calculated  my  multiplying  the 
actual  time  expended  by  the  hourly 
compensation  of  the  NCUA  staff 
members  typically  involved  in  these 
activities.  For  1900  payments,  tiie  houriy 
rate  will  be  $20.  This  is  based  on  the 
average  hourly  cost  of  salaries  and 
benefiU  of  NCUA  staff.  Finally,  the 
amendments  imposed  interest  charges 
on  the  delinquent  payments  as 
authorized  under  31  U.S.C  3717.  Federal 
agencies  are  authorized  under  31  U.S.C 
3717  to  chai^  interest  on  outstanding 
claims  at  the  average  investment  rate 
for  Treasury  tax  and  loan  accounts. 
Interest  «vill  accrue  from  the  date  the 
payment  is  due:  however,  credit  unions 
have  a  thirty-day  grace  period  before 
the  interest  will  be  charged.  The  interest 
rate  effective  for  1990  payments  is  9% 
(see  54  FR  45886  (10/31/89)]. 

Comments 

Sixteen  comment  lettera  were 
received  on  the  proposed  amendments. 
Eleven  of  the  comments  were  from 
Federal  credit  unions,  two  were  from 
state-chartered  credit  unions,  two  were 
bom  national  credit  union  trade 
associations,  and  one  was  &t>m  a  state 
credit  union  league.  All  of  the 
commentera  except  one  were  very 
supportive  of  the  proposed  rule.  Only 
one  commenter  was  opposed  to  a  fee  for 
late  payment  The  othen  agreed  that  a 
fee  was  justified  and  necessary  and  that 
all  credit  unions  should  not  suffer  for  a 
few  that  pay  late. 

Some  commenten  suggested  high 
fees,  up  to  as  much  as  $1000  for  a  late 
payment  Two  coounentera  believe  that 
credit  unions  should  have  one  month's 
notice  of  the  operating  and  insurance 
fees  due  before  late  (barges  are 
imposed.  It  has  been  agency  policy  to 
send  out  invoices  one  month  before 
payments  are  due.  A  few  commentera 
noted  that  NCUA  should  be  flexible  and 
aware  of  honest  errora  that  credit 
unions  may  make  in  submitting 
payments. 

hi  consideration  of  the  last  comment 
mentioned  above,  and  further  NCUA 
review,  the  proposed  amendments  to 
li  7014Kd)  and  741  J(k)  have  been 
modified  slighdy  in  the  final  rule.  The 
clause  "unless  delinquent  payment  is 
due  to  circumstances  beyond  the  control 
of  the  credit  union"  has  been  removed 
from  each  section  and  replaced  with  the 
sentence  The  National  Credit  Union 
Administration  may  waive  or  abate 
charges  or  collection  of  interest  if 
circumstances  warrant"  Except  for 
tiiese  changes,  the  Board  is  issuing  the 
assessment  rule  in  final  form  as  it  was 
proposed.  The  assessment  authority  will 
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be  delegated  by  the  NCUA  Board  to  the 
Regional  Director  who  will  be  inatructed 
to  maintain  flexibifily  in  imposing  tha 
assessments. 

EffadbaOato 

Although  rules  are  gmeraDy  issued 
with  a  30-day  delayed  effective  dale,  the 
Board  is  making  this  rule  effective  upon 
publication  in  the  Fadaaal  Kagialar. 
Annual  credit  union  payments  are  due 
on  January  19.  In  tight  of  the  positive 
coonnents  and  the  practicality  of  being 
able  to  implement  the  asaessments  in 
1990  based  on  the  January  due  date,  the 
Board  beUeves  that  the  rule  should  be 
made  effective  upon  publication  All 
federally-insured  credit  anions  have 
been  given  notice  of  the  possibility  of 
late  fee  assessments  with  the  invoices 
that  have  been  sent  to  them. 

Regulatory  Prooeduias  i 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  detennined  and 
certifies  that  these  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions,  primarily  those  under  $1  million 
in  assets.  The  reasons  fat  this 
determination  are  that  the 
administrative  fee  to  be  diarged  all 
credit  unions  irrespective  of  the  amount 
due  is  not  large  and  will  not  create  a 
financial  burden  for  the  smaDar  credit 
unions.  Further,  the  assessment  of 
interest  provides'a  built-in  sliding  scale 
because  interest  will  be  charged  on  the 
amount  owing  which  is  smaller  for 
smaller  credit  unions.  This  rule  wiD  not 
create  any  significant  or 
disproportionate  demands  for  legal, 
accounting,  or  consulting  expenditures. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Executive  Order  12612 1 1 

The  change  to  |  741.t  applies  to  both 
Federal  credit  tmions  and  federally- 
insured,  state-chariered  credit  unions. 
The  NCUA  Board,  pursuant  to  Executive 
Order  12612.  has  determined  tiiat  tiw 
amendments  wrill  not  hove  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  varioua  levels 
of  government  Further,  the  rule  will  not 
preempt  provisions  of  state  law  or 
regulatioa  As  noted  above,  the  Board 
believes  that  costs  should  be  diaiged  to 
delinquent  credit  unions  rather  tfiui  to 
all  credit  unions. 


List  of  Siib|aGt»iaU  CF&  Parte  m  I 
741 


CredR  anions.  1 
reqnirementa,  Late  fees. 

By  tha  National  Credit  Union 
A<4m<n<«ir«>tiMi  Bositi  OD  Jauuaiy  11. 


Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulations  as  foBows: 

1.  The  authority  citation  for  part  701 
continues  to  read  as  foDows: 

Aolharitr.  U  U.S.C1752(^  17SS.  ITSfl^ 
17S7. 1780,  ITSla.  ITtlb,  17*8, 17B7. 1782. 
1784, 1787, 1780,  and  Ptab.  L 101-73.  Section 
701.0  is  also  authorind  by  91  U.8.C  3717. 
SeetkM  701.31  is  ahe  aotkerliad  by  IS  U  AC 
leoi  at  saa.  42  UAC 1881  and  42  3S01-«0ia 


2.  Section  7(n.6(d)  is  added  to  read  as 
follows: 


I701J 


pen  Dy  rwMrei  ueuH 


(d)  Aseeesment  of  Adminietrative  Fee 
and  Intereet  for  Deiinqueot  Payment 
Each  Fed»al  credit  union  shall  pay  to 
tha  Adminiatratioa  an  ■<tin<n<«tm>iii«i 
fee,  the  coats  of  collection,  and  faitsrest 
on  any  delinqnent  pa]rmcBt  of  its 
operating  fee.  A  paynwnt  wiD  ba ' 
considered  delinquent  if  it  is 
postmarked  later  than  the  date  stated  in 
the  notice  to  the  credit  union  provided 
under  |  701.6(c).  The  National  Credit 
Union  Administration  may  waive  or 
abate  charges  or  coUection  of  interest  if 
circumstances  warrant 

(1)  The  administrative  fee  for  a 
delinquent  payment  riuill  be  an  amount 
fixed  from  time  to  time  by  the  National 
Credit  Union  Administration  Board  and 
based  upon  the  administrative  costs  of 
such  delinquent  payments  to  the 
Administration  in  the  preceding  year. 

(2)  The  coats  of  collection  shall  be  the 
actual  houra  expended  by 
Administration  personnel  multiplied  by 
the  average  hourly  salary  and  benefits 
costs  of  such  personnel  as  determined 
by  the  National  Credit  Union 
Administration  Board. 

(3)  The  interest  rate  charged  on  any 
delinquent  paymeit  ahall  ba  the  VS. 
Department  of  the  Treasury  Tax  and 
Loan  Rate  in  effect  on  the  date  when  the 
payment  is  due  as  provided  in  31  US.C 
3717. 

(4)  If  a  credit  union  makes  a  combined 
payment  of  its  operating  fee  and  its 
share  insurance  deposit  as  provided  In 

I  741.9  and  such  payment  is  delinquent 
only  one  adminiatrative  fee  will  be 
charged  and  interest  will  ba  charged  on 
the  total  combined  payaiaBt 

3.  Tha  authorinr  dUtton  for  part  741 
continues  to  read  aa  follows: 


;  U  lL&ai78Z..170»  ITU 
tlirai«h  1780.  and  Pak  Law  lin-n.  I 
741.911  also  antbocbatf  by  n  VAC  Sn.7. 

4.  Sactiaa  741J04  is  added  la  saad 
fottoane 


I741.9 


(k)  Assessment  of  Administrative  Fee 
and  Interest  for  Delinquent  Payment 
Each  federall]^■insnred  credit  union  snaD 
pay  to  the  Administration  an 
■dtwiwift'eti**  fee,  tha  costs  or 
collection,  and  interest  on  any 
delinquent  payment  of  its  capitalization 
deposit  or  insurance  premiun.  A 
payment  wiB  be  considered  dettnqoent 
if  it  is  postmarked  later  than  the  (tete 
stated  in  the  invoice  provided  to  the 
credit  union.  The  National  Credit  Union 
Administration  may  waive  or  abate 
chatgee  or  oonection  of  interest  if 
drcttfflstances  warrant 

(1)  The  adrainistratire  fee  far  a 
delinquent  payment  shall  be  an  aumunt 
as  fixed  from  time  to  time  by  the 
National  Credit  Union  Adntinistration 
Board  based  upon  the  administrative 
costs  of  SBch  delbiquent  payments  to  fta 
Administration  m  the  precm&ig  year. 

(2)  The  costs  of  collection  shaU  be 
calculated  as  the  actual  boon  expended 
by  Administration  personnel  multiplied 
by  the  average  hourly  cost  of  the 
salaries  and  benefits  of  such  perseond. 

(3)  The  intnvst  rate  ch«ged  oo  any 
delinquent  payment  shaO  be  the  U3. 
Department  of  the  Ttvasnry  Tax  and 
Loan  Rate  in  effect  on  the  date  when  tha 
payment  is  due  as  provided  in  31  US.C. 
3717. 

[FK  Doc  00-1156  FUad  I-IO-OO:  ft4S  am) 
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ISO-AD; 


mduatrta  Modal  A300  Sartoa 

aobncy:  Federal  Aviation 
Adndniatration  (FAA)»  DOT. 
ACnotc  Final  rala. 


:  This  amandmrat  adopts  a 

new  airworthiness  diracthra  (AlH 
apphcabla  to  certain  Alibos  Indnstiia 
Modal  A300  sarias  aliplanaa.  whidi 
requires  rapatttiva  Inspactiaas  for 
corrosion  ud  craddag  In  tha  area  of  tha 
rear  piaesura  buBdiaad  and  repair,  tf 
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necessary.  This  amendment  is  prompted 
by  reports  of  corrosion  and  cracking  in 
the  various  components  associated  with 
the  rear  pressure  bulkhead.  This 
condition,  if  not  corrected,  could  lead  to 
reduced  structural  capability  of  the 
fuselage  and  subsequent  decompression 
of  the  airplane. 

i  DATC  February  23, 199a 
:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnaa  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

KM  RNCTMai  mpomujHM  contact: 
Mr.  Greg  Holt.  Standardization  Branch. 
ANM-113:  telephone  (206)  431-191& 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-48960,  Seattle,  Washington 
98168. 

MimiMBITAflV  MPOmiATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  requires 
repetitive  inspections  for  corrosion  and 
cracking  in  the  area  of  the  rear  pressure 
bulkhead,  and  removal  of  corrosion  and 
repair  of  cracks,  if  necessary,  was 
published  in  the  Fedecal  Raglstar  on 
September  11. 1989  (54  FR  37472). 

Laterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  suggested  that  the 
proposed  inspection  of  toilet  pipe 
couplings  be  deleted  from  the  rule  since 
it  is  not  an  airworthiness  item.  The  FAA 
does  not  agree.  Fluids  seeping  from 
cracks  in  the  toilet  system  pipe 
couplings  in  the  vicinity  of  the  rear 
pressure  bulkhead  can  contribute  to 
corrosion  of  the  rear  pressure  bulkhead. 

One  commenter  recommended  that 
paragraph  D.2.a.,  be  written, 
"accimmiulated  more  than  22,000 
landings,"  rather  than,  "accummulated 
28.000  landings  or  fewer."  The  FAA  does 
not  concur.  The  effect  of  the  requested 
revision  would  be  to  exempt  from  the 
requirements  of  paragraph  D.2.a., 
aircraft  that  have  accumulated  22,000  or 
fewer  landings  as  of  the  effective  of  the 
AD.  The  FAA  is  unaware  of  any  basis 
for  distinguishing  among  airplanes 
based  on  the  number  of  landings 
accumulated  as  of  the  effective  date. 


Rather,  since  the  unsafe  condition 
addressed  by  this  AD  is  caused  by 
fatigue,  this  unsafe  condition  is  likely  to 
exist  or  develop  on  all  airplanes  upon 
the  accumulation  of  the  specified 
number  of  landings,  regardless  of 
whether  they  accumulate  them  before  or 
after  the  effective  date. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  44  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$116.16a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Febraury  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-{AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a),  1421  and  1423: 
40  U.S.C  10e(g)  (Revised  Pub.  L  07.^49, 
lanuary  12. 1983):  and  14  CFR  11.80. 


199.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

AiibuM  lodusiila:  Applies  to  Model  A300 
series  airplanes,  certilicated  in  any 
category:  Compliance  is  required  as 
indicated,  unlets  previously 
accompliahed. 
To  prevent  reduced  structural  capability  of 
the  fuselage,  accomplish  the  following: 

A.  1.  Within  the  time  limits  specified  in 
paragraph  A.2.,  below,  conduct  the  following 
inspections  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A30O-53-217, 
Revision  1.  dated  March  S,  1980: 

a.  Perform  a  visual  inspection  and  non- 
destructive testing  (NDT)  for  cracking  and 
corrosion  of  the  lower  rim  area  of  the  rear 
pressure  buUdiead.  forward  and  aft  faces, 
including  skin  panels,  circumferential  joint 
doublers,  stringers  attachment  fittings,  cleat 
profile,  Frame  80.  attachment  angles, 
circumferential  strap,  radial  stifTeners, 
bonding  points,  and  attach  brackets  of 
support  struts  between  Stringer  27  left-hand 
(LH)  and  right-hand  (RH). 

b.  Perform  a  visual  inspection  for  cracking 
and  corrosion  of  the  drain  and  toilet  system 
pipe  couplings  iA  the  vicinity  of  the  rear 
pressure  bulkhead. 

2.  a.  For  airplanes  whose  first  flight  was 
less  than  7  years  ago  as  of  the  effective  date 
of  this  AD,  perform  the  initial  inspection 
required  by  paragraph  Al.,  above,  within  6 
months  after  achieving  7  years  since  first 
flight  or  within  0  months  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

b.  For  airplanes  whose  first  flight  was  more 
than  7  years  ago  as  of  the  effective  date  of 
this  AD,  perform  the  initial  inspections 
required  by  paragraph  Al.,  atrave,  within  6 
months  after  the  eflective  date  of  this  AD. 

B.  If  no  corrosion  or  cracking  is  found  as  a 
result  of  the  inspections  required  by 
paragraph  A,  above,  perform  repetitive 
inspections  as  follows: 

1.  Repeal  the  visual  inspections  at  intervals 
not  to  exceed  3  years. 

2.  Repeat  the  NDT  inspection  at  intervals 
not  to  exceed  8,000  landings. 

3.  If  the  modification  specified  in  Airbus 
hidustrie  Service  Bulletin  A300-53-228 
Revision  3.  dated  July  la  1969,  has  been 
accomplished: 

a.  Repeat  the  visual  inspection  at  intervals 
not  to  exceed  5  years. 

b.  Repeat  the  NDT  inspections  at  intervals 
not  to  exceed  8,000  landings. 

C  If  cracking  or  corrosion  is  found  as  a 
result  of  the  inspections  required  by 
paragraph  A.  or  &.  above,  repair  prior  to 
further  flight  in  accordance  with  Airbus 
hidustrie  Service  Bulletin  A300-53-217, 
Revision  1,  dated  March  8, 1960. 

D.  1.  Within  the  time  limits  specified  in 
paragraph  D.2..  l>elow.  conduct  the  following 
inspections  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-«3-21& 
Revision  1,  dated  July  28, 1989: 

a.  Perform  an  X-ray  inspection  for  cracking 
of  the  rim  area  of  the  rear  pressure  bulkhead, 
in  the  area  of  Stringer  21  LH  and  RH. 
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b.  Peifonn  a  visual  inspectioo  for  corrosion 
and  cracking  of  the  upper  tin  area  of  the  rear 
pressure  buUJbead  from  tlw  aft  face. 

&  Perform  ao  eddy  cnrent  inspectioo  for 
cracks  from  the  outboard  sUe  in  the 
following  areas: 

(1)  For  airplaines,  manufacturer's  serial 
number  {MSN]  002  through  008:  between 
Slrii«er  25  LH  and  RH. 

(2)  For  airplanes.  MSN  000  through  306: 
between  Stringer  28  LH  and  RR 

d.  Perform  a  visual  inspection  for  cracks 
and  corrosion  of  the  service  apertures  in  the 
rear  pressure  bulkhead. 

e.  Perform  an  eddy  current  Inspection  for 
cracks  of  the  apertures  for  the  auxiliary 
power  unit  (Ai>U)  bleed-afr  and  fuel 

2.  a.  For  airplanes  having  accumulated 
28,000  landings  or  fewer  as  of  the  effective 
date  of  this  AD.  perform  tlie  initial 
inspections  required  by  paragraph  D.I., 
above,  prior  to  the  accumulation  of  24,000 
landings  or  within  2,000  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later. 

b.  For  airplanes  having  accumulated  mora 
than  28,000  landings  as  of  the  effective  date 
of  this  AD,  perfonn  the  initial  inspections 
required  by  paragraph  D.l,  above,  within 
1,000  landings  after  the  effective  date  of  this 
AD. 

B.  If  no  craddng  or  corrosion  is  found  as  a 
a  result  of  the  hupections  required  by 
paragraph  D^  above,  perform  repetitive 
inspections  as  follows: 

1.  Repeat  tlie  X-ray  inspection  of  the  rim 
area  of  the  pressure  bulkhead  at  Stringer  21 
LH  and  RH  at  intervals  not  to  exceed  4  years. 

2.  Repeat  the  visual  inspections  of  the 
upper  rim  area  at  intervals  not  to  exceed 
8,000  landings. 

3.  Repeat  the  eddy  currant  inspectioo  from 
the  outt>oard  side  between  Stringer  25  LH 
and  RH.  or  Stringer  28  LH  and  RH.  as 
appropriate,  at  intervals  not  to  exceed  84)00 
landings. 

4.  Repeat  the  visual  inspection  of  the 
service  apertures  at  intervals  qpt  to  exceed 
8,000  landings. 

B.  Repeat  eddy  current  inspections  of  AFU 
fuel  apertures  at  intervals  not  to  exceed  8.000 
landings. 

8.  Repeat  the  eddy  current  inspectionof  the 
AFU  bleed  air  line  service  aperture  at 
intervals  not  to  exceed  12,000  landings. 

F.  If  cracking  or  corrosion  is  found  as  a 
result  of  the  ixupections  required  by 
paragraph  D.  or  Em  above,  repair  prior  to 
further  flight  in  accordance  with  Airinis 
Industrie  Service  Bulletia  A300-83-218, 
Revision  1.  dated  July  28. 1988. 

G.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
SUndardization  Branch.  ANM-113.  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  «viU  either  concur  .or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

H  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  trith  tlie  requirements  of  this  AD. 


All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
apprmriate  service  documents  from  the 
munuacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Siqyport  Division.  Avenue  Didier  Daurat 
31700  Bla^iac  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Hi^way  South.  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle, 
Washingtoa 

This  amendment  becomes  effective 
February  23, 1990. 

Issued  in  Seatde,  Washington,  GO  lannary 
8.190a 

LarayAKaiA. 

Manager,  TYaiuport  Airplane  Dinctorata, 
Aircraft  Certification  Service. 
[FR  Doc.  80-1230  Filed  1-18-80: 8:45  am] 
I  0008  4S1S-1S-SI 


14  CFR  Part  39 


[Dockat  No. 
6480] 


193-AO; 


DIractlvaa;  Aviona 
Oaaaautt-eragiMl  Avtatfon 
Mystara  Falcon  50 


(AMD-BA) 
andOOOSMlaa 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  nnal  rule. 


;  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  all  Avions  Marcel 
Dassault-Breguet  Aviation  (AMD-4A) 
Model  My*tere  Falcon  50  and  900  series 
airplanes,  which  requires  repetitive 
functional  testing  of  the  main  landing 
gear  (MLG)  door  manual  release  system, 
and  replacement  of  the  MIjG  door 
manual  release  system  bell  crank,  if 
necessary.  This  amendment  is  prompted 
by  a  report  that  &e  main  gear  door 
maniial  release  system  may  not  properiy 
release  when  needed  due  to  rig^ng 
interference.  This  condition,  if  not 
corrected,  could  prevent  manual 
extension  of  the  main  landing  gear. 
wntCTvn  OATI:  February  23, 1990. 
AODNassO:  The  applicable  service 
information  may  be  obtained  from 
Falcon  )et  Corporation,  Customer 
Support  Department  Teterboro  Airport 
Teterboro,  New  Jersey  07806.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hi^way  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 


rem  rmmmn  wpoiuiatioii  oomtact. 
Mr.  Robart  C  McCracken. 
StandanUzatioo  Branch.  ANM-113; 
telephone  (206)  431-1979.  Matting 
addiaas:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Hi^way  South.  C- 
e886a  Seattle,  Washington  98168. 

proposal  to  amend  part  36  of  the  Federal 
Aviation  Regulations  to  indnde  a  new 
airwordiinasa  directive,  applicable  to  all 
Avions  Marcel  Dassnalt-BrBgnat 
Aviation  (AMD-BA)  Modd  Mystara 
Falcon  50  and  900  series  afrplanes, 
which  requires  a  one-tima  functional 
test  of  the  main  landing  gear  (MLG)  door 
manual  release  system,  and  replacement 
of  the  MLXi  doat  manual  release  system 
control  bril  crank,  was  published  in  the 
Fadaral  Kagialar  on  October  S.  1989  (M 
FR  40672). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makfrig  of  this  amendment  Due 
consideration  has  been  given  to  the 
sin^  comment  received. 

The  commenter  agreed  with 
paragraph  A.  of  the  proposed  rule, 
wfaia  would  require  a  functional  test  of 
the  main  l«nHing  gear  (MLG)  emergency 
release  mechanism.  However,  the 
commenter  disagreed  with  paragraph  B,. 
which  would  require  replacement  of  the 
MLG  manual  release  system  control  bell 
crank,  even  if  a  malfunction  does  not 
occtir  whtte  performing  the  functional 
test  performed  in  accordance  witfi 
paragraph  A.  The  commenter  stated 
that  after  conducting  a  survey  of 
significant  portions  of  the  Falcon  SO  and 
900  fieets,  a  very  small  number  of 
airplanes  required  replacement  of  the 
bell  cranL  Tlie  cmnmenter  also  stated 
that  parts  wUl  not  be  available  to 
support  replacing  all  bell  cranks  within 
the  proposed  IBO-day  compliance  time. 
The  commenter  suggested  that  if  the 
functional  test  is  successful  the 
operator  should  be  able  to  continue  to 
operate  the  airplane  imtil  the  next  "^ 
check,  whereupon  the  functional  test 
would  be  repeated.  The  FAA  infers  from 
this  comment  that  the  conunenter  is 
guggesting  the  rule  be  revised  by 
requiring  an  initial  frmctional  test 
followed  by  repetitive  tests,  with  the 
replacement  of  the  bell  crank  being 
mandatory  only  in  the  event  the 
functional  test  is  unsuccessful  The  FAA 
concurs.  In  most  cases,  repetitive 
inspections  do  not  provide  the  same 
level  of  safety  as  can  be  obtained  by 
incorporating  a  niodificatioo  whid> 
precludes  the  necessity  for  the 
inspections.  However,  in  this  specific 
case,  ttia  FAA  has  determined,  based  on 
a  raviaw  of  the  avattaUe  data  and  a 
review  of  the  dMign  wUcfa  incorporates 
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the  adfMteWe  bdl  cmk.  that  lapetifrw 
inspection*  wil  piwrkfa  «a  eoceptahle 
level  «f  safety.  laooiyosation  af  as 
•djustsble  Ml  ormk  for  a 
nonad)aBtable  part  is  aot 
whiM  thu  ijslw  li 

ContinaiiV  to  paifsna  a  hawtteaal  tost 
at  "B"  dMck  tatorvdb  wtt  anaare  that 
dmrid  Ihs  MjG  SMffSKy  ralease 
[  out  <rf  adifastoMafl.  Itm 
[sBodificaliaB  wriU  be  pecfacsMd 
in  an  aoosptably  short  Itma. 
Accordia^  the  final  rale  has  been 
revised  to  peowida  far  optiaMl  eepatiliva 
inspaetioBa  at  UQO  houia  «issa^a- 
sarriw  iatenrals.  whkh  is 
ooawMBBMiato  with  the  operators'  T* 
check.  Addittonally.  paragraph  B.  af  ths 
Baal  ni^  allows  (or  an  optioaal 
tanahwtiiv  adkai  for  the  repetMhw 
functional  testa  of  the  MLG  doer  aMoaai 
release  system  ceatrol  ball  crank  when 
replaced  with  aa  adiustable  bell  crank. 

The  rnmninntnr  aiM  stated  that  in  the 
econooiic  evalaation  ta  the  prfamWa  of 
the  proposed  rule,  the  FAA  stated  that 
the  parts  would  be  fomishad  by  the 
manufacturer  at  ao  charge.  Tbit  is  not 
eoiract:  the  adiustable  ball  crank  will  be 
tuppliad  to  the  operator  at  a  cost  of 
$3,044.70  par  aiipUae.  Since  flia  FAA  is 
net  —tanAaHna  fhs  nMMiific^*""\  tKs 
sentence  refening  to  ''required  parts" 
costs  has  bean  removed  fcom  the 
economic  analysis. 

The  Gomaenter  also  noted  that  the 
"Sumaary"  section  of  the  proposed  rule, 
stated  that  die  AD  is  appficable  to 
"certain"  AMD-BA  Falcon  50  and  900 
aircsafL  The  comorenter  suggested  that 
(he  word  "certain"  should  be  replaeed 
by  "aU."  The  FAA  agi»es  with  Oiis 
comment  and  the  final  rule  has  been 
changed  to  reflect  this  determination. 

After  careful  review  of  the  available 
data,  including  the  conment  noted 
above,  the  FAA  has  determined  (hat  air 
safety  and  the  public  interest  requlra  the 
adoption  of  the  rule  with  the  chadqges 
noted  above.  The  FAA  has  deten^ned 
that  these  dianges  will  neitfier  inasase 
the  economic  harden  on  any  operation 
nor  increase  the  scope  of  the  AD. 

It  is  estimated  that  171  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  wiB  take  approximately  2 
manhonrs  per  airplane  to  accompHah  Uie 
required  actions,  and  that  the  average 
labor  cost  will  be  t40  per  manhour. 
Based  on  these  ngures,  the  total  cost 
impact  of  ^te  AD  on  U.S.  operators  is 
estimated  to  be  tl3,M8. 

Tlie  regatauOBS  aooptoo  Beraia  win 
not  have  si^tantial  direct  effecta  an  the 
States,  on  Aa  rakthiuship  between  the 
national  gmeniBiient  and  the  States,  or 
on  die  dMribaAon  of  pawer  and 
responalbaities  MMnf  iie  variooa  levels 

I  in  smmdancie 


with  ExaoiKiva  Order  138U 11  to 
detemrinad  «Mt  this  Inal  rob  dans  aaC 


■li 


rtSBiiiMlfnihniii 


to 
Federsttsm 


ofa 


certify  iMi  Ihto  actton  (1)  is  not  a ' 

rule"  under  Executive  Order  122B1:  (2)  to 
not  a  "sigaificaat  nia"  ander  DOT 
Regulatory  FaUdas  and  Peacadasas  (44 
FR IKM;  Fohraary  ao.  1979):  and  (3)  wifl 
not  have  a  siyiifioBal  aconondc  toipnri, 
positive  or  negative,  on  a  sabstantial 
number  of  small  entities  under  (he 
criteria  of  (he  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  aad  ia  ooatoioed  in  tin 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  af  BribM*  i"  14  Cni  Part  39 

Air  transporation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adoitotolraticn 
amends  part  39  of  the  Federal  Aviatton 
Regulations  as  follows: 

PART  99    (AMrwnflH 

1.  The  authority  dtation  Cor  part  39 
continues  to  read  as  follows: 

Authority:  40  VS.C.  135<a).  14X1  and  14ZS: 
to  U.S.C  106(8)  ((tovtoed  P^  L  tT-^to. 
January  12, 1963):  and  14  ( 


|Ml1«   U 

2.  Sactioa  39.13  is  aflsandad  by  adding 
the  following  new  ainaorthineas 
directive: 

Avion  Maraal  Dassaah-9tstae(  Avtetioa 
(AMD-BA):  Applies  to  al  Model 
Mysteie  Falooa  ■)  and  SM  series 
akplMSS,  as  iistad  to  AMI>4A  Abrt 
Service  BdtetiM  PWnA2U  fPH>-AS»^ 
and  PB0»-A32-e).  bete  dated  Jaly  % 
ma  certificatod  in  aay  catepoty. 
Cooipliaoca  ia  re<)uii«d  aa  indicated, 
unleas  previously  accomplished. 
To  srsvenl  inability  to  manually  open  the 
main  tenAag  gear  tfJoJC]  door  for  MLG 
emergency  extension,  acconpliah  the 
following: 

A  Wldiin  30  days  alter  dw  dtoctiva  dale 
of  this  AD.  verify  the  iategrily  of  the  lAC 
emergency  release  system  l>y  accomplishing 
a  functiOQal  test  in  accordaaoe  with  AMB-BA 
Alert  Service  Botletta  FW-A212  or  Pm>-A66 
(as  appboeble).  both  dated  )dy  O.  «W. 

rir  deer  fetease  doee  aet  oeoer.  prior  to 
further  ft^t,  rspiaoe  the  MLG  < 

adiustaUs  ben  oank.  to  aooordaaca  wilk  die 
appeepriato  aenrioe  belletia. 

2.  H  door  leleaae  aormaOy.  aocoanpliah  one 
of  tlM  following: 

a.  Within  180  days  orljoe  boon  toaeto- 
■srvioe  after  the  eSeeltee  dote  ef  dds  AD. 
whichever  occurs  later,  i 


widi  AMD-BA  AtertL„ 

Am  or  PN0.M8  (aa  appbcaye).  bodi  dated 

Iuly28.1«B:ar 

b.  At  intervals  not  to  exceed  uni 
tims  ill  seivice.  repeto  dw  ftai^eael 

EitepteooaMa(erdwMLG< 
release  system  control  ball  eraik  wMh  4 
adiuotabte  boM  cMok.  ta  eooofdanoe  wi 
AMD-BA  Alert  Servtoe  Buiette  P90-Ant  or 

FQOIMMS  (as  applicable).  bo<h  dated  Hy  ». 
in*.  uunoOftes  lenainatlRg  actiea  far  dw 
functional  tests  required  by  paragrepli  A.. 
above. 

C  An  ahernote  neens  ef  ooavlteaoe  er 
adjustment  of  the  oonipiiaiioe  time.  mMA 
provides  en  eccepteWe  level  e<  safety,  may 

Standardisation  Brendi.  ANM-4ia,  FAA. 
Northwest  Mountain  Re^^on. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comm«it  aad  then  sent  it  to  tlie  Manager, 
Standardtxatioa  Branch.  ANVI-113. 

D.  Special  O^t  permMs  may  be  iaauod  ta 
accatdance  with  FAR  21.187  and  Z1.10B  to 
opemte  airplaaaa  to  a  base  ta  ofdar  te 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactorar  may  obtain  copies  upon 
requeat  to  Falcon  Jet  CoipoMtion. 
Castamer  Sopport  Departmeat 
Tetertioro  Airport  Tetorboro.  htow 
Jersey  07809.  'Theoe  docuniento  nay  be 
examained  at  the  FAA.  Noilhwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Ifighway 
South.  Seattle.  Washingtoa  or  the 
Standardization  Branch,  9010  East 
Marghnl  Way  South.  Seattla. 
Washhigton. 

This  amendment  becomes  effective 
February  23. 1990. 

Issued  in  Seattle.  Washingtoa  on  Jaaoaiy 

ctoia 

Lsroy  AKaito, 

Manager,  Ti  uiuporf  Aiivlaim  IXnctorate 

Aircraft  CatlficaUoti  Serrice. 

[PR  Doc  80-1229  FOed  l-18-«k  8:45  am] 
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AOBNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Ftaial  nile. 


;  This  anendment  reviaaa  aa 
existing  airworthiness  diractiva  (AD), 
applicabto  to  certato  Boeing  Model  747 


Ptod98al 


Mgiptar  / 
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series  airplanes,  which  carrently 
requires  frequent  inspections  of  die 
forward  end  of  the  Model  747  flap  tracks 
for  cradis  emanating  frtnn  fail-a^  bar 
fastener  holes  nntil  mese  holes  are 
verified  to  be  corrosion  free.  This 
conditioa.  if  not  corrected,  could  lead  to 
separation  of  the  flap  from  the  airplane 
and  partial  loas  of  controllability  of  the 
airplane.  This  action  raqoires 
modification  of  the  fail-safe  bar  fastener 
holes  to  remove  corrosion,  ti^tens 
certoin  inspection  requirements,  and 
imposes  a  limitation  on  the  use  of  flaps 
to  2S  degrees  or  less. 

;  l»ATl:  February  23. 199a 
;  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  96124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Wariiingtoa 


Mr.  Richard  H.  Yarges.  ANM-120S: 
telephone  (206)  431-192S.  Mailing 
address:  FAA.  Nordiwest  Motmtain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 

•UPPLBMHTailV  BtoORMATIOIl:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  regulations  by  revising  AD  89- 
0»-04.  Amendment  39-6148  (54  FR  7759; 
February  23. 1969).  applicable  to  Boeing 
Model  747  series  airplanes,  to  require 
modification  of  the  fail-safe  bar  fastener 
holes  to  remove  corrosioa  to  tighten 
certoin  inspection  requirements,  and  to 
hnpose  a  limitotion  on  the  use  of  flaps  to 
25  degrees  or  less,  was  published  in  the 
Federal  Ragistor  on  August  24. 1969  (54 
FR  35196). 

Interested  {lersons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  (a  foreign  openUx) 
strongly  opposed  the  proposed 
restriction  on  landing  flaps  for  the 
following  reasons: 

1.  During  the  747  Aging  Aircraft  Task 
Force  Structures  Working  Group 
discussions  at  the  manufacturer's 
facility,  it  was  stated  that  the  flap  track 
fatigue  life  is  independent  of  the 
maximum  landing  flap  setting. 

2.  The  commenter's  experience  shows 
mora  hard  landings  occur  when  landings 
are  made  at  the  25  degree  flap  setting. 

3.  In  this  commenter's  airline 
operation,  only  captains  are  trained  to 
perform  25  degree  flap  landings. 


Landings  at  die  25  degree  flap  setting 
are  especially  difficult  at  CAT  II  and  on 
certain  U.8.  short  nmways. 

Additionally,  another  commenter 
objected  to  tfa«  restriction  becaoaa  30 
degrees  of  tiap  operation  may  be 
necessary  in  apedal  or  ofl^Une 
operations.  This  commenter  stoted  (ha( 
the  modification  should  remove  fatigue 
damage  to  dw  flap  tracks  and  die 
restriction  should  not  be  necessary. 

The  FAA  does  not  concur  that  flap 
trade  fatigue  life  is  todependent  of  me 
maximum  flap  setting.  iThe  stress  levels 
in  the  flap  track  are  lower  at  25  degree 
flaps  than  at  30;  therefore,  better  life  can 
b«  expected  if  flaps  are  limited  to  25 
degrees.  More  significant  however,  to 
the  effect  that  the  lower  stress  levels 
can  be  expected  to  have  on  stress 
corrosion  cracking,  which  has  been  die 
cause  of  the  cracking  in  the  flap  track. 
Damage  growth  due  to  stress  corrosion 
can  be  expected  to  be  considerably 
slower  or  eliminated  at  die  lower  stress 
levels. 

The  FAA  does  not  concur  diat  hard 
landings  are  more  likely  a(  (he  25  degree 
flap  setting.  The  FAA  piloto'  experience 
has  been  that  hard  landings  are  not 
more  likely  at  the  25  degree  flap  setting, 
and.  in  fact  in  some  respecto  landing  at 
25  degree  flaps  is  easier  than  at  30.  The 
FAA  notes  that  some  operators  have 
always  limited  operation  of  their  Model 
74rs  to  the  25  degree  flap  setting  and 
virtually  all  VS.  Model  747  operaton 
are  now  operating  with  a  restriction  to 
25  degree  flaps.  "Hie  FAA  considera  that 
this  particular  commenter's  experience, 
showing  more  hard  landings  at  die  25 
degree  flap  setting,  may  stem  from  todc 
of  experience  of  the  commenter's  piloto 
in  conducting  25  degree  flap  landings, 
because  that  flap  settiitg  is  used  so 
infrequently.  Once  the  commenter's 
pilota  become  accustomed  to  the  flaps 
25  degree  landing  operation,  the  number 
of  hard  landings  should  be  no  higher 
than  the  number  for  flaps  30  decree 
landings  today.  Tlie  O-mondi  cony)liance 
time  for  hicorporation  of  the  limitotion 
will  allow  adequate  time  for  any  pilot 
training  deemed  necessary. 

With  regard  to  the  comment  on  the 
difficulty  of  CAT  II  landings  and 
liipdi?^  on  certain  VS.  short  runways, 
the  FAA  would  point  out  that  the 
certified  safe  runway  leiuths  for  (he 
Model  747  for  25  de^ee  flisp  landings 
are  spedfled  in  (he  Airplane  Fli^( 
Manual  and  (hese  are  considered 
adequato. 

Therefwe.  die  FAA  has  ra(alnod  die 
provision  to  (he  rule  (o  res(ric(  (he  use  of 
landing  flaps  to  25  degrees  nndl  la(er, 
more  nirable.  design  flap  (radu  are 
installed. 


Several  commentere  pototed  out  that 
the  ncopoaad  Inittal  compHanoe  (tana  of 
ISO  landtaigs  for  die  taMpection  of  die 
flap  (rack  weba.  as  required  by 
paragraph  L,  is  not  warran(ed  because 
bol(  tocattons  5  diroo^  10  riioald 
afready  be  receiving  a  visual  chedc 
because  of  dieir  proximi(y  to  areas  of 
(he  (radc  already  being  inspeded  a(  • 
900  landing  toierval.  as  required  by  (he 
existfng  AD.  These  oonimen(ers 
recommended  dia(  die  compliance  dme 
be  ex(ended  to  900  landings  so  diat  die 
new  inspection  can  be  perfonned  a(  (he 
same  dme  as  (he  Dex(  faiqiedlon  for  (he 
adjacent  area.  Hie  FAA  concurs  and 
has  determined  that  this  diange  will  not 
advOTsely  impact  safety.  Ilw  final  nde 
has  been  revised  accordingly. 

One  commenter  reqnes(ed  dia( 
modifica(ion  of  (he  boK  holes  proposed 
to  paragrai^  M.  be  required  ocdy  if  die 
bol(  holes  an  corroded.  lUs  commen(er 
poto(«d  oii(  dia(  die  modification  is 
merely  a  hole  overaizing  operatton  to 
remove  ooiroaion.  and  i(  shoidd  be 
required  only  if  corrosion  is  present  The 
FAA  does  no(  concur.  Although  the  FAA 
agrees  that  the  totent  of  the  modification 
to  to  remove  corrosion  frtHn  the  hole, 
experience  with  inspections  for 
corrosion  to  diese  holes  todicatas  that  U 
is  often  difficult  to  deted  corrosion 
although  it  is  present  Therefore, 
modification  of  all  holes,  whether  or  not 
conodon  is  detected,  is  necessary  to 
ensure  that  all  holes  are  frea  from 
corrosion. 

Several  commentera  stoted  diat  (he  6- 
mon(h  compliance  time  for  oooqiletion 
of  die  modificadon  proposed  to 
paragraph  M.  is  too  short  Unoertatoty  to 
die  avaitobility  of  tooling  and  die 
difficul(y  to  accomplishing  (he 
modification  were  dted  as  the  reaaons 
for  requesting  the  extension  of  the 
f<MiiplUiir>  time.  A  compliance  time  of  9 
months  was  suggested.  The  FAA 
concurs,  since  diis  still  meeto  (he  FAA's 
objective  of  ensuring  that  the 
modification  is  accomplished  fleet-wide 
at  the  earliest  practical  dato. 
Meanwhile,  die  hotoa  are  sabjad  to 
repetitive  taispecttona.  The  final  into  has 
bean  revised  to  taKreasa  (he  oooipbanoa 
time  for  (ha  modification  from  9  to  9 
mon(lw  after  (he  effective  dato  of  (hto 
AD. 

One  oonmenter  reqnasted  (hat  (ha  AD 
be  upda(ed  to  reference  (he  mod  recen* 
venions  of  approved  service  bnllatins. 
and  also  to  reflec(  any  earlier  verdmis 
of  aervioa  bBlle(fais  which  oon(ato 
aooeptabto  aKenato  mediods  or  (asks. 
The  FAA  ooncora.  Since  die  iaaaance  of 
die  NPRM.  die  FAA  has  reviewed  and 
approved  Boeing  Alert  Sarvtoa  BoDetto 
747-97A2229,  Revidon  9.  da(ad 
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Mf«  iMr&alMMrMM.  IteFAAkM 

rwviawl  the  ftnal  rak  to  incM*  Rntotea 
9  — —  •oc«ytobto  mrrioa  kdmmmUm 
•ourcs.  AddittoiMDjr.  Hm  AO  hM  bMn 
r«viM4  to  whwnot  Mritor— n>to» 

•cc«tabl«  «itonwto  tocpacdoM  «r 


Om  coouBMtar  woMtod  tlwt  Um 
visual  iatpccttoM  prapoMd  in 
panpaph  L  oouU  bt  npplcBentod  by 
ultnaook  Inapactiona,  aa  now  raquirad 
far  ad^acaataraaa.  Tha  cooiiaanlar 
stotod  that  tkia  faupaottoa  would 
inprova  cradi  dataction  mliabiUty  and 
would  not  taipaaa  a  tignifirant 
additional  bivdan  on  oparatort. 
Although  tha  FAA  agreea  with  this 
coBiment.  such  nlfrasonic  ioapectioa 
procaduras  for  dia  area  hava  aot  yet 
b«en  developed  to  date.  Further,  to  add 
■uch  a  reouiremant  would  be  bayood  tha 
scope  of  mis  rulemaking  activity. 

After  careful  review  of  the  available 
data,  toduding  (ha  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  tha  changes 
previously  described.  Tha  FAA  has 
determined  that  these  changes  will  not 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  240  Model 
747  serlee  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  125  airplanes  of  U.S. 
registiy  wiH  be  affected  by  tfris  AD,  that 
it  wffl  taka  approximately  298  nanhoors 
per  airplane  to  aooompUsh  the  reqaired 
action  and  that  Ika  average  labor  coat 
will  be  $40  per  maahom.  Tha  ooat  of 
tooling  is  esliaiated  to  ba  tBAM  par 
airplane,  based  «o  tfie  nanofactarer'B 
quoted  rental  charges  for  the  tool  ktt. 
Based  on  these  figwes.  the  total  ooat 
impact  of  Ike  AD  on  U.S.  operators  is 
estiaMtad  to  be  $2.4a9;00a 

The  regulattona  adapted  harefai  witt 
not  have  aabatantial  dtvaot  aOacto  aa  Hm 
SUtes,  on  the  raUtioaahip  betwean  tha 
national  gevernnant  aad  Um  Stotoa.  cr 
on  the  disMbatton  ol  power  and 
reepoaalbiUtiea  aaaoai  tha  various  tavala 
of  govenneat  Thatafora.  to  aooordaaca 
witii  Exacativa  Oadar  1»U.  H  U 
datormined  that  thia  final  rule  does  not 
hsvasafflctont  I 
to  wamant  the  i 
Fedaraliaa. 

Far  thai 

certify  that  iMa  acttoa  (1)  to  Ml  a  "Bator 
rule"  aadar  EiiaaMtwa  Oadar  12291;  (2)  to 
not  a  "aignlBcaM  mla"  under  DOT 
Regyalory  PoUctoa  and  Procadurea  (44 
FR 1M94:  Fabniary  M,  1979):  and  (3)  wrill 
not  hava  a  aigalflrawt  i 


poailivt  ar  aagativa,  OB  • 
nanbar  of  small  anllttoa  I 

criteria  of  tha  L^ 

A  fin^  awalaaltoa  has  haea  pasMrad  i 
tills  acttaa  aad  ia  caatoiaad  to  Iha 
ragulatoiy  dachet  A  oapy  af  t  aay  ba 
obtatoed  froaa  tha  Ratoa  Docket 

Us!  of  8ab)acto  to  li  €FR  Tart  » 

Air  traaaportatioo,  AiRBafl.  Avtottoa 
safety,  fialaly. 


Adoptfonoflbo 

Acoordii«ly,  porsaaat  to  Iha  autharity 
delagalad  to  aa  by  the  Adadaialratar. 
tha  Federal  Avialton  Admtoistraltoa 
amende  part  29  of  Iha  Fadaral  Aviattoa 
Regttlationa  as  f oUows: 

PART3»-(AIIEIiDED] 

1.  Tha  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Aathaiily:  to  U.&C  iaB«(a|.  M21  awl  M23: 
to  U.S.C.  lOOU)  (Raviaed  Pub.  L  97-440. 
luuaiy  U  IMS):  and  14  CFR 11  JO. 


I90.U    U 

2.  Section  S9.1S  ie  amended  by 
amending  AD  89-06-01.  Amenteent  39- 
6148  (54  FR  7798:  February  23. 1989).  as 
foHows: 

:  ApptiM  to  Modal  747  sarias 
aiiplaaas.  listed  in  Boeing  Ssrvloe 
BuDatlB  747-87  A2229.  Revisiaa  7.  dated 
October  13. 1908.  certffleatsd  to  any 
catsgery.  that  Inrv*  reworked  or  Interim 
praAiotioollep  tracks  (part  nonben 
UeadflMl  to  iw  Mnrica  bdletto). 
Iasladloatad.1 

•Ijr- 

To  prectode  MkUliaMl  Bap  track  I 
acoaavUsktoefcittowtot: 

A  Acooa^iliah  eitkw  paiayapik  A.1.  ar 
A.2..  balow  sccordtog  to  the  oompiiaoca 
•chedule  indicated. 

1.  Accomplish  Al.s.  thnnigh  Alx,  below: 

a.  WttUn  five  Isndinga  after  March  8.  lOOa 
(the  eSsethre  date  of  AmendnMnt  90-0148). 
levleetoetotoUHeBSsecBoeaffcePAA- 
approved  AkplapeFU^iliiiHAItq  by 
addii«  Ike  falowlai  taatracttaaa.  Ttos  aay 
be  eoooovHahsd  by  toserting  a  oopy  of  dris 
AO  Into  toe  ATM: 

rLaadiiv  Aipar  Maxinuim  laadinf  flaps 
■hall  not  exceed  2S  dagraaa.  enlaas  deemed 
necessaiy  for  safe  operaSen  by  the  pilot  The 
pilot  ihaU  docnmant  tadi  Bse  of  SO  degree 
flaps  in  the  eirplaiw  tog  book." 

b.  WMtaU  tendb^a  aAw  March  8.  toOO. 
and  tfaereaher  altatarvals  aet  to  aneeed  IS 


a  ckiee  vIsmI  laapactisa  olbodi 

flap  tradi  for  cracks  enunatiag  faoai  the  first 

four  fail-aafs  bar  fastener  holes  of  flap  track 

numbers  1. 1 4  and  0(Boteeccy  Inyctions. 

cuuductad  in  ecoordenoe  with  Bueliig  Alert 

Setvtoe  Bdetta  747-87  A2m.  Revtaiea  0. 

dated  Ma«ae*er  I.  toOO.  er 

■cceas  hoto  to  toe  hrweid 

acceptable). 


cWithtoMl 
depeeilapaiJ 

X.  Witkto  islradb^  aflar  Maisk  fc  IflOft 
and  (heraaflsr  at  totarvals  not  to  exceed  8 
|ywH»ii|«,  mitfl  pan^iraph  B.2..  ImIow.  ie 
acoonplidied  on  toe  effected  track,  peifuiia  a 
""     01  both  sidse  of  each 


Servioe  Bnllalto  747-87A2220.  Ravlalaa  » 
dated  Novsadier  2. 1880.  or  thieagk  the 
access  hole  in  tha  forward  and  lairing,  are 
acceptable.) 

Note:  Although  SO  degrees  Bapeersnot 
prohibited  in  oonplying  with  peregrejA  A.8, 
it  ia  racoamended  dial  IS  degree  fiapa  be 
used  whenevar  pesaible. 

E  WRhin  7S  kndinfi  aftor  March  8, 1800 
(the  aaMSttve  deto  ef  AawndMat  se-OMO). 


bar  iHlaMr  halsB  ea  each  side  nf  da  1 
(tight  per  tradi)af  flap  track  naahiis  1 
through  8  (aaoapt  tracks  4  ead  8  wttk  e 
•pUcedto  sad  fitting)  and  aooempliak  &1.  er 
BXhekyer 

1.  Inspect  tastaner  holes  lor  creeks,  ia 
accordance  with  tlia  eddy  current  procedures 
identified  ki  Boeing  Alert  Senrtce  Buletta 
747-87A2288.  RevWoo  8,  dated  Neveabw  1 
1980.  If  no  caedca  an  kmnd.  prtor  to  torttor 
flight  eiviy  ea  ergHto  oamakia  lahibttsr 
(LPft-8  or  e«y  velaat)  to  toe  tostanar  hole  ead 
reinstall  aervioeable  fastaoars  using  coneeiaa 
inhibiting  greaM.  Repeat  at  Intervals  not  to 
exceed  7»  landings. 

L  Verify  thet  futener  holet  ere: 

a.  Cewoetoa  free,  by  using  aw^tfying 
boreeoope  toapectoM  procadarsa  daeorlbed  to 
the  ttoeure  to  Boelag  i'ttw  B-22IT-80^M7. 
dated  jMMaiy  K 1900,  entitled  "Boraecope 
Inapeaiaa  olflap  Track  Holes,"  and 

b.  Oack-free,  by  using  addy  current 
inspection  proceduree  described  to  Boeing 
Alert  Service  Buflatin  747-57A2229.  Revisiaa 
0,  dated  November  2. 1908. 

Repeat  Iheee  Inspections  et  Intervab  ao*  to 
exceed  IJOO  toa«agB.  Bolts  are  to  be 
reinstalled  as  noted  in  paragraph  EU  above. 
Vaiificatien  thet  tastaaer  holee  are  credi-bee 
end  corraetoa-iree  oaaaHaites  tnatoiatiag 
ection  for  the  reqaireaMala  ef  peregrapk  A, 
above,  for  thet  track.  Any  track,  which  aa 
■ulMequent  inspection  is  fcnind  to  have 
developed  eorroeion  ia  a  fastener  hole,  must 
be  inspected  to  accordance  with  paragraphs 
A.  and  El,  above,  until  tlie  condition  is 
corrected 

C  For  tracks  inspected  in  eceordaaoa  wUh 
pai^epkEX..  above,  withto  380  la 
after  tracks  have  been  fanod  to  be  I 
and  oonoaiea-free.  and  at  iatervals  ^ 
not  to  exceed  SOO  kodiass.  perfaiai  en 
ultrasonic  and  ckMS  detailed  viaoal 
inspection  of  boto  sides  el  the  fafward  end  of 
each  track  for  cracks,  widi  ths  (airing 
removed  to  accordance  widi  Boeing  Alert 
Service  Bdletto  747-B7A2220.  Revision  0. 
dated  Novaawer  2. 1980.  _ 

D.  WitUn  188  leadti^  aflar  March  ft  1888 
(theeBsottosdatoof  AawwdaienlSO-148). 
unlees  e ayiJehsd  wtdda  die  ieat  MO 
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landings,  and  thereafter  at  bitervais  not  to 
exceed  300  landings,  remove  the  fairing  from 
the  forward  end  a  flap  tracks  number  4  and  5 
witli  epliced-to  end  fitiiag,  ead  pertoai  ea 
ultraaonk  and  doae  detailed  visual 
inspecttao  of  boto  lidee  eftoe  fsrweed  aad  ef 
esdi  track  for  cracks,  in  aocordanca  ivith  the 
inspection  procedures  described  in  Boeing 
Alert  Service  Buietto  7474I7A2228,  Revisioa 
8.  dated  November  2. 1880. 

E.  Withto  the  next  80  landiii«i  after  Aaguat 
U.  1088  (die  eOactiva  dato  of  AD  88-18-03. 
AsMndrnwDt  30  8008).  unleea  aocempliahed 
within  the  past  950  landingi,  and  thereafter  at 
intervals  not  to  exceed  tOOO  landings, 
visually  inspect  numbers  1  throurii  8  fln> 
track  webs  for  cracks  extending  Iran  eD 
fastener  holes  aot  inspectod  to  eccoi dears 
with  the  requirements  «f  para^ephe  A.  BL, 
C  or  D,  abova  or  paragraph  L.  betow. 
These  visual  inapeoiana  must  be 
accomplished  to  accordaace  with  toe 
procedures  described  in  Boeing  Service 
Bulletto  747-87-2140,  Revisioa  4.  dated 
AugHel28.188a. 

F.  Crecked  tradu  must  be  replaced  or 
reworked  prior  to  hirther  Sight  to  accordanre 
widi  Bo«Ii«  Alert  Service  BuQetto  747- 
57A222ft  Revisions,  doted  November  2, 1980, 
or  Boeing  Service  BuBetto  747-87-2140, 
Revision  4,  deled  August  28,  lOSft 

&  Tracks  wUch  have  had  any  el  toa  firto 
four  fail^afs  barhatener  holae  rewoiked  to 
accordaaoe  wtto  Boeing  Alert  Service 
Bulletin  747-87  A2229i  Reviaioa  7.  dated 
October  13. 1988,  or  in  aooordance  with  any 
other  procedure  approved  by  the  FAA  are 
subiect  to  the  requirements  of  paragraph  A. 
and  El,  above,  until  compliance  with 
paragreph  E2.  above.  Is  estobUahsd. 

H.  Csrriage  of  fifth  ei«ioe  ia  Bol  peraiilted 
enlees  a  dose  vieaal  inepectkak,  described  to 
paragrapha  Al.b.  or  A2,  above,  ia  conducted 
prior  to  the  fU^ 

L  Replacement  of  any  flap  track  with  a  Bap 
track  approved  by  the  Miagef,  Seettle 
Aircraft  Certiflcetiaa  Office.  PAA  Worthwesl 


sction  ior  the  inspectlan  reqaireaents  of  tfaie 
AD  for  that  flap  track. 

).  Ad  alternate  meana  of  cniplianre  er 
edfustmenl  of  ths  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager. 
Seettle  Aircraft  Certificatton  Office.  FAA 
Northwest  Monntato  Region. 

Notat  The  request  should  be  rarwerdea 
diro^  ea  FAA  Prtodpel  Metoteasaca 
tospeetes  (FMIV  who  witt  atdier  ooacar  er 
comaaant  and  diaa  aend  It  to  dw  Managar. 
Seattle  Aircraft  Certificatioa  Office. 

K.  Special  flight  permits  suy  be  iesued  to 
eccordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

L  Widito  300  landings  after  toe  effective 
date  of  thia  amendment  and  thereafter  et 
totervala  not  to  exceed  ISO  Isndtngs.  remove 
the  f string  from  the  forward  end  of  die  Sep 
treck  aaabets  1  throagb  8  (exeept  tracks  4 
and  8  wtto  a  spHesdto  sad  fintog)  and 
vieaelly  iaapecl  dM  lep  track  webe  ior 
eracka  axteadta«  beaiihe  fifth  tto««h  dM 
tetoh  mael-fawward  failaato  bat  hstsasr 
hoiea  ea  each  skie  a<  dw  toack.  Thaee  vieael 
inspectioos  must  be  ecoomplishad  to 


accordance  «vith  die  proceduree  described  to 
Boeing  Service  Bulletto  747-87-2148.  Revistoo 
4,  dated  August  25. 1988. 

M.  Wllhto  the  next  9  months  sfter  the 
effective  date  dl  this  amendment  aoBuaipliah 
toe  idtowi^  on  toe  first  toar  fad  eefa  bee 
fastens  holee  en  eec^  aide  ef  the  track  (ei^ 
per  track)  ef  flep  track  naatbars  1  dating  8 
(except  tracks  4  and  5  with  a  spUoed-to  end 
fitting): 

1.  Modify  toe  faeleaer  kotee  to  acoordance 
widi  Beeii«  Satvtee  Bulletto  747-87A22281 
Revision  9,  dated  Noveml>er  2, 19ea 

2  Verify  that  modified  fastener  holes  ere 
crecfc-l^ee  end  corrosion-free  Id  accordance 
with  peragrapn  B  2.,  aliove. 

(Note:  Modification  of  the  fastener  holes 
does  not  terminate  the  repetitive  iaapectkm 
requirements  of  paragraph  E2.1 

N.  For  airplaiiea  on  whidi  the  first  four  flap 
track  fail-safe  bar  fastener  holes  have  been 
verified  to  be  corrosion-free  to  accordance 
widi  paragraph  E2.  of  diia  ADi  withto  8 
moatos  after  dw  effective  dale  of  thia 
amendment  end  untd  reworked  end  interim 
prodoctiaB  flap  tracka  are  replaced  wito  more 
durebla  later  deaign  flap  toadm  to  acoardance 
wito  Boeing  Service  Bulletto  747-B7A222a. 
Reviaioa  0,  dated  November  2. 1900.  reviee 
die  Liatoationa  Section  of  the  AirpUne  Fh^ 
Manual  (AFM)  by  addi^  tha  foUowing 
instrudioaa: 

laediag  fVpa:  Maximms  landtag  flape 
shall  not  exceed  25  degrees,  unless  deeined 
neceesary  for  aafo  opcratiaa  by  thepUoi" 

NeOK  to  oooplying  wtto  panyapha  A. 
diroogh  D.  and  par^aph  N.  oaly.  eboea; 
Boeii«:8enriee  BuUetto  7«7-B7A222ft 
Revirioa  7.  deled  October  IS,  198BI  or 
Revision  8,  dated  toaaary  SI.  1988;  may  be 
used  to  lieu  of  Boeii«  Sarrice  Beilelta  747- 
67  A22281  Revieioa  8.  deled  November  2.  USa 

to  ooavlying  wUk  parapapk  k&.  above, 
Boeiiv  Servioe  BaUetia  747-S7A2230. 
Reviaion  8,  dated  Jaauary  n.  18881  may  be 
uaed  to  bee  ef  Boeii«  Servioe  BnOetto  747- 
57A222ft  Rcviaton  ft  dated  Novaeaber  2. 1980. 
In  comjdyiag  wito  para^epfaa  E.  F,  aad  L. 
above.  Beetag  Service  BuUetto  747-67-214ft 
Revision  3,  dated  May  ft  1986,  may  be  uaed  to 
lieu  of  Boeing  Service  BoBetin  797-S7-214ft 
Revision  4.  dated  Aagust  2ft  19eft 

All  persons  afiected  by  thto  directive 
who  hava  not  already  received  tfta 
approprtoto  sarvica  documanto  from  tha 
manafacturar  may  obtain  cf^daa  i^iob 
requeat  to  Boeing  Cooimardal 
Airplanes.  VJO.  Box  3707.  Saattie. 
Washington  98124.  Thasa  documenta 
may  ba  examined  at  tha  FAA. 
Northwest  Mountain  Ragioa  Tnnaport 
Airplane  Directorate.  17900  Padfic 
Highway  South.  Saattia.  Waahington.  or 
Seatde  Aircraft  Certificatton  Office. 
FAA.  Northwest  Mountain  Region.  9010 
East  Mu^inal  Way  South.  Saattie. 
Washington. 

This  amendment  anwd*  Amendment 
39-6148.  AD  89-06-04. 

This  amendment  beoonaa  efiective 
February  23, 1990. 


Issued  in  Seatde.  Waahingtoo.  on  )aaaary 
ftl99ft 

LanyAKaMk. 

Aftjjiqpar.  7>niwporf  i4*pifaiwOi>ectorgto 
AirczofI  Ctttifksotioii  Ssnfoo. 
[FR  Doc.  9&-1232  FUed  1-18-80(  8M  ea| 


ucmpmtn 


•479) 


11>-A0e 


Modol  tF-140A  told  SAAB  MOB 


AQCNCV:  Federal  Aviation 
Admimstration  (FAA).  DOT. 

Acnoto  Final  role. 

•UMMARV:  Thto  ansendaMnt  adopto  a 
new  airwofftldneaa  directive  (AD), 
apidtoabie  to  certato  SAAB-Scaato 
hfodd  8F-S40A  and  SAAB  8408  seriaa 
airplanaa.  which  requirea  toapection  ol 
tha  AC  fenerators  for  aiodificatioa 
stotaa.  rad  reptoceawnt  of  tba  AC 
generatara.  if  aecaaaary.  Thto 
amenttoaeBl  to  promptod  by  I 
repoftoof ACfuaralorbaai    ^    ^^ 
This  condition,  if  not  corrected,  coald 
reanh  taitha  kae  ol  fee  protoctiao  for  the 
engine  intot  and.  wfaea  Gooddned  wi^ 
tiia  toaa  ol  tha  otiiar  AC  generator 
oo^Nd.  ooald  reaah  to  tiw  toao  of  fee 
protection  for  bodi  angina  inleta. 
wtadshiald.  pi  tot  syatoaiB.  alpha 
.  and  pfopelwra. 
t  DATK  February  20, 199a 

:  The  applicable  service 

information  may  be  obtained  from 
SAAB-Scania  AB.  Product  Support.  S- 
581J8.  fJnkoping.  Sweden.  This 
infonaation  may  be  examinad  at  tha 
FAA.  I4ortbwest  Mountom  Regton. 
TranqMsl  Airplane  Directorate.  17900 
Pacific  Hl^way  South.  Seattle. 
Waahh^ton.  or  tha  Standardization 
Branch.  9010  Eaat  Marginal  Way  SoaA. 
Seattia.  Washington. 
FON  RJKmn  MPOtoBATMM  coirr ACV: 
Mr.  Mark  Qaaai.  Staadaidixatian 
Branch.  ANM-lll:  tolephona  (206)  431- 
197E  MaMh^adihaaa:  FAA.  Northwaal 
Moontota  Region.  17900  Ptodfie  Highway 
Soutit  C-«8Bee.  Saattie.  Waahtogtan 

oeiaa 


propoaal  to  amend  part  39  of  tba  Federal 
Avtotion  Regulations  to  hichide  a  new 
airwortidneaa  directive,  applferida  to 
cartato  SAAB-Scanto  Model  SF-340A 
and  SAAB  S4QB  ■aries  ahidanaa.  which 
reqidraa  inqiaction  of  tha  AC  generatoca 
for  mocfificatian  stotaa,  and  reidacetnant 
of  AC  generatora.  if  nacaaaaiy. 
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publith«d  in  the  Padml  tagistar  on 
November  3, 1969  (54  PR  46404). 

Interested  person*  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
oooiideration  hat  been  given  to  the 
oommentt  received 

The  commentert  supported  the  rule, 
but  noted  that  the  30^y  compliance 
time,  which  was  specified  in  the  original 
NPIUtl  did  not  appear  in  the 
Supplemental  NPRM.  The  FAA  concurs. 
Since  the  30-day  compliance  time  was 
Inadvertently  omitted  In  the  published 
Supplemental  NFUM.  the  final  rule  is 
clarified  to  specify  the  30-day 
compliance  period,  as  it  appeared  in  the 
original  NFRM. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  die  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adc^tion  of  the  rule  as  proposed. 

It  is  estimated  that  83  airplanes  of  US. 
re^try  will  be  affected  by  this  AD.  that 
it  will  take  approximately  3  manhours 
par  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  |40  per  manhour.  Based  on  these 
figures,  the  total  coat  impact  of  the  AD 
on  U.&  operators  is  estimated  to  be 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
natioral  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  amons  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12012.  it  ia 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Fedarallam  Assessment 

For  the  reasons  disoissed  above.  I 
certify  that  this  action  (1)  is  not  a  "maior 
rale"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034:  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
pocitive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  tlie 
regulatory  docket  A  copy  of  it  may  ba 
obtained  fifom  the  Rules  Docket 

Uat  td  SubM*  !■  14  CFR  Part  St 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


PAfrr3»-{AiiENoeoi 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalhotttr  48  MAC  lS84(a).  1421  and  1423: 
ea  U.&C  10a(«)  (RavlMd  Pub.  L  87-440. 
lannaiy  12, 1883):  uid  14  CFR  11J0. 


14CFRPwt73 


I 


1 


According,  pursuant  to  the  authority 
delegated  to  ma  by  the  Administrator, 
the  Federal  Aviation  AdmlnlstratioD 
amaods  part  30  of  the  Federal  Aviation 
Ragulattooa  as  tbUowa: 


IMlIS   (AsMNded] 

r  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  as 
follows: 

ftsB^frp-i'-  Appliet  to  MoiM  ff-340A  and 
SAAB  3400  MriM  airplaiMS,  certificated 
in  any  category.  Compliance  is  reaulred 
within  30  days  after  the  aillKtivii  date  of 
this  AD,  unless  previously  accomptithed. 
To  pravent  the  Ion  of  certain  ice  protsctloa 

■yttems  doe  to  AC  generator  failures. 

accon^lish  the  following: 
A.  Inspect  the  AC  generators.  P/N  S134»- 

001.  for  the  modiflcation  status. 

1.  If  the  nxxllficatlon  sUtu*  blocks  are  X- 
•tamped  in  the  D  (or  later)  modiflcatioo 
status  block,  no  further  action  Is  required. 

2.  If  the  oiodiflcatlon  status  l>locks  are  X- 
stamped  In  the  A.  B,  or  C  modiflcation  status 
block,  prior  to  further  flight  replace  the  AC 
generator  with  one  X-etamped  in  the  D  (or 
later)  modttflcatlon  status  block,  in 
accordance  with  SAAB  Service  Bulletin 
SFUa-24-Olt,  Revision  1,  dated  August  28, 
1988. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
bt  used  when  approved  by  the  Manager, 
Standardlsatloa  Branch,  ANM-llS,  FAA. 
Northwest  Mountain  Ragioa 

Notec  The  request  should  be  forwarded 
throng  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-llS. 

C  Special  flight  permits  nuy  be  issued  in 
accordance  with  FAR  21.187  and  21.188  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  thla  AD. 

All  parsons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania  AB.  Product 
Support  S-581.99  Unkoping,  Sweden. 
Theee  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Re^on. 
Transport  Airplane  Directorate.  17900 
Pacific  Hl^way  Soutit  Seattie. 
Washington,  or  the  Standardiiation 
Branch.  9010  Bast  Marginal  Way  South. 
Seattle,  Weshington. 

This  amendment  becomes  effective 
February  20, 1900 

Issued  ia  Seattle,  Washington,  oa  Janneiy 
8,188a 

Lseey  A.  Keith, 

Managtr.  THm$port  AJrpJan*  Dinctonit, 
AJrcraft  Ctrtiflcation  S^rrict, 
(FR  Doc  80-1231  Filed  1-18-80: 8(48  an) 


EstabMNMfit  Of  RMtrtcttd  ATM  R- 
710S;PR 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnoic  Final  rule. 

iWiaiiv:  This  amendment  establishes 
Restricted  Area  R-710S  located  in  the 
vicinity  of  Lajas.  PR.  The  restricted  area 
is  necessary  to  provide  airspace  to 
contain  an  aerostat  radar  surveillance 
(A^)  system  for  drug  interdiction 
puipoeee.  This  action  is  In  support  of  a 
project  linked  to  the  Customs  Service 
Southern  Border  Drug  Interdiction 
Strategy. 

■FFICTIVR  OATB  0901  u.tc  March  8. 
1990 

ran  PUMTNIII  WFOWMATIOli  CONTACT. 
Lewis  W.  Still  Airspace  Branch  (ATO- 
240),  Airapace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Admlnlstntion.  800  Independence 
Avenue,  SW..  Weshington.  D.C  20S91; 
telephone:  (202)  267-0250 
BUPMKKNTAIIV  MMMMATION: 

Histoty 

On  August  23. 1960.  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  part  73)  to  establish 
Restricted  Area  R-7105  located  in  the 
vicinity  of  Lajas.  PR  (54  FR  35003).  The 
restricted  area  is  required  to  provide  the 
necessary  ainpace  to  activate  an  ASR 
system  for  drug  interdiction  purposes. 
"TYA*  protect  is  part  of  the  Cuatoms 
Service  Southern  Border  Drug 
Interdiction  Strategy.  Interested  parties 
were  invited  to  participate  In  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  73.71  of  part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6B  dated  January  3, 
1969. 

ThaRula 

This  amendment  to  part  73  of  die 
Federal  Aviation  Regulations 
establishes  Restricted  Area  R-7106 
located  in  the  vidnlty  of  Ujaa,  PR.  The 
restricted  area  is  necessary  to  provide 
eirspace  to  contain  an  ASR  system  for 
drug  interdiction  purposes.  This  action 
is  in  support  of  a  protect  linked  to  the 
Customs  Service  Soudiem  Border  Drug 
IntanUctloa  Strategy. 
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The  FAA  has  detenahied  that  tUa 
regulation  only  involves  an  eatabUsiMd 
body  of  technical  ragolations  for  whkfa 
faaqoent  and  rootlna  amendments  are 
neceesary  to  keep  then  operationally 
current  It  therefore— (1)  Is  not  e  "mefor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rale"'  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979^  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
sid)stantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Enviroomental  i 

An  environmental  assessment  of  the 
rule  edopted  and  a  finding  of  No 
Significant  Imped  have  been  placed  in 
the  rules  docket  This  amendment  does 
not  alter  the  cotKhvioas  hi  that 
doomienL 

List  of  Subjects  in  14  CFR  Part  7S 

Aviation  safety.  Restricted  areas. 

Adoption  of  tiba  Amandmenl 

Accordingly,  pursuant  to  tiie  authority 
delegated  to  me,  part  73  of  die  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  foUowK : 


DEPAWTMENT  OF  ENEROV 

Federal  Energy  Raguiaflory 


naoiuiei 

•    1 

lAnalyali 


PAirr  73-«PECIAL  U6E  AIRSPACE 

1.  The  authority  dtatlan  Ux  part  73 
continues  to  read  aa  iollowa: 

Audieritr  48  U  AC  1348(a),  lS54(a).  UM 
1S22:  BxacBttve  Older  18864: 48  U.SXL  lOBfg) 
(Revised  Pub.  L  87-448,  Jfmuaiy  12, 1888):  14 
CFR1U88L 

I7SJ1    [Amended! 

2.  Sectioe  73.71  is  amended  as  fonoe**: 
R-710S  Mas,  PR    (New| 

Boundaries.  That  airq^ace  within  a  3- 

nautical-mile  radhia  oentaisd  oo  lat 

17*^45"  N.,  kwg.  87*0€'6S"  W. 
Designated  altitudaa.  Surface  to  and 

indudiag  ISjOOO  feet  MBL. 
Tlowa  of  deaJgaatton.  Cootinuoua. 
CoBtroUiBg  agency.  FAA.  San  Juan  COtAP. 
Using  agency.  Puerto  Rico  Police  Departmeat 

Isauad  ia  Washington.  DC  «■  JaaMqp  la 


Manager,  Ainpocm   IUh»  omI  ABtvaaatkiU 

tnformation  Division. 

(FR  Doc.  80-12M  PDsd  1-18-80(  »45  sn] 


IDockel  Na.  l«W7-»-e»11 
18  CFR  Part  250 


Inquiry  IMoAleged  J 
Practtcee  Related  to  Hariielins 
Affilatee  oflnterstata  Ptpelnee; 
Correction 

Issoed  Jaanary  12, 1980 

AOmcv:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  on  rehearing,  erratum 

notice. 


SMMMinr:  The  Commission  is  maldng 
two  technical  amendments  to  ttte 
regulatory  text  in  Order  No.  497-A,  an 
Older  on  rehearing,  Issaed  on  December 
IS.  1980  (54  FR  52.781  (Dec.  22. 1960)). 
First  tile  instrnctions  to  the  Fedeial 
Register  for  mailing  dianges  in  tiw 
regulatory  text  of  Order  No.  407-A  were 
unclear,  fai  this  notice,  the  Commission 
is  revising  the  regulatory  text  of  ordering 
paragraph  6  of  Order  No.  497-A  and 
providina  corrected  regulatory  text 

Second,  the  order  on  rehearing 
estabtt^ied  an  additional  reporting 
requirement  in  the  transportatian  log. 
This  requirement  was  indoded  in  die 
regulatory  text  at  {  25ai6(b)(2)(xx). 
However,  in  a  subsequent  provisian  oo 
when  the  tranqiortatioo  kig  material  ia 
to  be  filed,  in  1 2Saie(d)(4Xi).  the  new 
reporting  requirement  was  inadvertently 
omitlMl  as  a  cross-reference  to  the 
earlier  provision.  This  notice  conects 
the  reporting  requirements  by  adding  die 
cross^aferenca  to  the  new  reporting 
requirement  in  the  appropriate 
provision. 

tWHilWt  IbATB  lanuary  12. 199a 
PON  FUNIMM  egOWilATION  CONTACtt 

Thomas ).  Lane.  Office  of  die  General 
CovnseL  Federal  Boergy  Regolatory 
Commission.  825  Nortfi  Capitol  Street 
NE..  WesUi^ton.  DC  20428^  (202)  SS7- 
853a 

•UeeUaKNTARV  NVONMATIONe  In 
addition  to  publishing  the  fuD  text  of  diis 
docoment  hi  the  Fedatal  Ragislsf.  the 
Commlssioa  also  provides  all  tntarested 
parsons  an  opportonity  to  inqiacl  or 
copy  the  oontants  of  this  docunant 
during  normal  business  hovs  in  roan 
1000  at  the  Commission's  Headquarters. 
625  Nordi  Cspitol  Street  NE, 
Washfa«laa.  DC  20428, 

The  Comarission  bsnanca  Posting 
SystsB  (OPS),  an  elactnadc  baOetin 
board  aarvioa,  provides  scoess  to  te 
texts  olfannal  documents  issued  by  the 
riMBdssInn  OPS  is  evsilaUe  at  no 
charge  to  the  aeer  and  may  be 


using  a  personal  Goaqyeter  wifta 
modem  by  diafing  (20Z)  357-8t97.  To 
Bccess  CD'S,  set  your  commimications 
software  to  oaa  300. 1200  or  2100  baud. 
fuU  dsptex.  no  parity.  8  daU  bits,  and  1 ' 
stop  bit  The  full  text  of  dds  tedukal 
amendment  will  be  eva  liable  on  OPS 
for  30  days  fitim  the  date  of  issuance. 
The  complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy  ^ 
contractor,  La  Dora  Systems 
Corporation,  also  located  in  room  lOOOk 
825  North  Caphol  Street  NE.. 
Washington.  IX:  20428 

On  December  15. 1909,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  Issued  an  order  on 
rehearing  in  this  proceeding  (54  FR 
52J81  (Dec.  22, 1969]).  The  Commtssfam 
is  making  two  technical  amendments  in 
that  order.  F\nt  in  the  order  on 
rehearing,  the  Commisaion  inter  alia 
revised  {  250.18  of  Uie  regulations  to 
separate  the  tariff  and  nontariff 
reporting  requirements  and  to  clari^ 
what  was  to  be  included  in  each. 
However,  the  instructions  for  making 
these  changes  in  the  regulatcvy  text  of 
Order  No.  4a7-A  were  unclear.'  The 
Cooimlasion  is  revising  ordering 
paragraph  8  in  the  regulatory  text  of 
Order  Na  4S7-A  and  proviiUng 
corrected  regulatory  text 

Second,  the  order  on  rdieariag 
established  aa  additional  reporting 
requirement  in  the  transportatioo  log.    * 
This  requiraBent  was  iadadad  in  the 
regulatory  text  at  i  2Sai6(b)C2X»V 
However,  in  a  subsequent  provision  on 
whoi  the  tranqportation  kg  material 
was  to  be  Oed.  in  1 2S0.16(d)(4Xi).  the 
new  repotting  requirement  was 
inadvertently  omitted  as  a  cross- 
referenoe  to  the  earlier  proviaion.  The 
Commission  is  correcting  the  i^iortiag 
reqoiremenU  listed  in  |  25ai8(dK4Xi)  to 
indods  die  cross-relendic?  to  d^s  i 
reporting  reqnireaaenL 
LeisaCashall. 


Secretary. 


part: 

1.  The  authority  dtation  br  part  2S0 
contlnnes  to  lead  as  foDows: 

Aalharilr.  Dapsetaaet  af  Eaev 
OiganisatiaB  Act,  42  IUjC  nOWSBZ  (1882)t 
EXX  No.  UOiai  3  era  1878  CoiVw  p.  MK 


lelM 


■(M  apfrowed  bf  I 
iOiewNa«V-A.n>« 
iSi 
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Natvnl  Gm  Act  U  UAC  TV-nTm  (imXti 
Natural  Cm  Micy  Act  of  19ra.  15  U.&C 
S301-943t  (IMZ). 

(t.)  In  I  XBO.lt,  {MTtgraphs  (•).  (b).  (c). 
(d).  (e)(2).  (8).  and  (hKl)  art  raviMd  to 
raad  at  foUowt: 


IMOiM 


(a)  Who  mutt  comply.  An  intentato 
natural  gat  pipeline  diat  transports 
natural  gas  for  others  pursuant  to 
subparts  &  G.  H.  or  K  of  part  284  and  is 
affiliated,  as  that  term  is  defined  in 

I IBIJ  of  this  chapter,  in  any  way  with 
a  nahiral  gas  marketing  or  brokering 
entity  (except  a  pipelim  that  does  not 
conduct  any  transportation  transactions 
with  its  afiBliated  marketer)  must 

(1)  File  the  information  prescribed  in 
paragraph  (b)  of  this  section. 

(2)  Maintain  and  provide  the 
information  specified  in  paragraph  (c)  of 
this  section,  and 

(3)  Maintain  all  infomation  required 
under  this  section  from  the  time  the 
information  is  received  until  December 
31.190a 

(b)  What  to  file.  An  interstate  pipdine 
must  file  the  following  information: 

(1)  New  or  existing  tariff  provisions 
containing  the  following: 

(i)  A  complete  list  of  operating 
personnel  and  facilities  shared  by  the 
interstate  natural  gas  pipeline  and  the 
affiliated  marketing  or  brokering 
company: 

(il)  Tm  specific  information  and 
format  required  from  a  shipper  for  a 
vdid  request  for  transportation  service, 
indudins.  for  transactions  in  which  an 
affiliated  marketer  is  involved,  die  items 
of  information  in  para^aph  (b)(2)  of  this 
section: 

(iii)  The  procedures  ased  to  address 
and  resolve  complaints  by  shippers  and 
potential  shippers  including  a  provision 
that  the  pipelijae  will  respond  initially 
within  48  hours  and  in  writing  within  90 
days  to  such  complaints; 

(iv)  The  procedures  used  by  the 
natural  gas  pipeline  to  inform  affiliated 
and  noiuffiliated  shippers  and  potential 
shippers  on: 

(A)  The  availability  and  pricing  of 
transportation  service:  and 

(B)  The  capacity  of  the  pipeUnf 
available  for  transportation. 

(2)  FERC  Form  Na  582.  consistfaig  of  a 
log  that  contains  the  following 
information  on  all  requests  for 
transportation  service  made  by 
affiliated  aiarketers  or  in  which  an 
affiliated  marketer  is  involved  for 
transportation  that  would  be  conducted 
pursuant  to  subparts  B.  G.  H.  or  K  of 
part  284: 

(i)  The  data  of  receipt  of  the  request. 


(U)  The  data  diat  die  request  waa 
accepted  as  valid. 

(ill)  The  specific  affiliation  of  the 
requester  with  the  interstate  pipeline, 
and  die  extent  of  the  pipeline's 
affiliation,  if  any,  with  Uie  person  to  be 
provided  transportation  service. 

(iv)  The  extent  of  the  supplier's 
affiliation  with  the  interstate  pipeline 
from  whom  service  is  requested. 

(v)  The  identity  of  die  shipper  making 
the  request  for  service  including 
desisnatina  wheUier  the  shipper  is  a 
localdistribution  company,  an  interstate 
pipeline,  an  intrastate  pipeline,  an  end- 
user,  a  producer,  or  a  marketer. 

(vi)  llie  maximum  daUy  contract 
volume  of  gas  requested  to  be 
transported  and  the  total  contract 
volume  of  gas  requested  to  be 
transported  over  the  life  of  the  contract, 

(vii)  The  producing  area  of  the  source 
of  tlie  gas  requested  to  be  transported. 

(viii)  The  date  service  is  requested  to 
commence  and  terminate, 

(be)  A  list  of  all  receipt  and  delivery 
pointe  between  which  the  gas  is 
requested  to  be  transported  and  the 
distance  between  the  receipt  and 
delivery  pointe  that  are  the  furthest 
apart, 

(x)  Whether  the  service  requested  is 
firm  or  interruptible, 

(xi)  The  stete  of  the  oltimate  end  user 
of  the  gas, 

(xii)  The  identity  of  die  transportation 
rate  schedules  and  the  transportation 
rates  applicable  for  such  service, 

(xili)  Whether  any  of  Uie  gas  being 
transported  is  subfect  to  taka-ori>ay 
relief  for  the  transporting  pipeline  and,  if 
so,  how  much, 

(xiv)  Whether  and  by  how  much  the 
cost  of  the  gas  to  the  affiliated  marketer 
exceeds  the  price  received  for  the  sale 
of  the  gas  by  the  affiliated  marketer, 
after  deducting  assodated  costs, 
induding  those  incurred  for 
transportation:  i.e..  whether  the  gas  is 
being  sold  at  a  loss, 

(xv)  Current  stetus  of  the  request 
including  whether  the  request  is: 

(A)  Incomplete, 

(B)  Complete  and  awaiting  service, 

(C)  Complete,  a  contract  signed,  and 
awaiting  commencement  of  service,    < 

(D)  Complete,  service  has  begun  and 
the  Commission  docket  number 
assigned  to  the  transaction. 

(E)  Wididrawa  or 

(F)  Denied  and  die  reason  why, 

(xvi)  The  position  of  the  request  in  the 
transportation  request  queue, 

(xvii)  The  dispositton  of  Uie  request, 
iacltttfaig  the  date  the  requester  was 
notified  of  availability  of  capadty.  die 
date  the  contract  was  executed,  the  date 
service  actually  commenced,  and  any 


explanation  oonceming  die  disposition 
of  the  request 

(xvlii)  Any  oomplalnte  by  Uie  shipper 
or  end  user  concerning  the  requested  or 
furnished  service  and  the  disposition  of 
such  caanplaints. 

(xix)  WheUier  the  transportation  is 
being  requested,  offered  or  provided  at 
discounted  rates,  duration  of  the 
discount  requested,  offered  or  provided, 
the  maximum  rate  or  fee,  the  rate  or  fee 
actually  charged  during  Uie  billing 
period,  the  shipper,  corporate  affiliatioa 
between  the  shipper  and  the 
tiansporting  pipeline,  and  die  quantity 
of  gas  scheduled  at  the  discounted  rate 
during  the  billing  period  for  each 
delivery  point  and 

(xx)  Whether  Uie  pipeline  has  granted 
a  waiver  of  a  tariff  provision  in 
providing  the  requested  service. 

(c)  What  to  maintain.  (1)  An  interstate 
pipeline  must  maintain  the  information 
in  paragraph  (b)(2)  of  this  section  for  all 
requeste  for  transportation  services 
made  by  nonaffiliated  shippers  or  in 
which  a  nonaffiliated  shipper  is 
involved  from  the  time  the  information 
is  received  until  December  31, 199a 

(2)  The  information  required  to  be 
maintirfned  by  this  section  will  be 
available  from  September  12. 1968  until 
December  31. 1991  to: 

(i)  The  Commission  on  request  and 
(ii)  The  public  under  subpart  D  of  part 
385  of  this  diapter. 

(3)  The  information  required  to  be 
maintained  by  this  section  must  be 
maintained  on  9-track  magnetic  tape  or 
computer  disk.  The  format  and 
specifications  for  maintenance  of  the 
information  can  be  obtained  at  the 
Federal  Energy  Regulatory  Commission. 
Division  of  Public  Information.  825 
NorUi  Capitol  Street  ME..  Washington. 
DC  20428. 

(d)  When  to  file.  (1)  "Hie  information 
in  paragraph  rb)(l)  of  this  section  and 
entries  in  die  log  specified  in  paragraph 
(b)(2)  of  diis  section  relating  to 
transportation  requeste  for  which 
transportation  has  commenced  30  days 
or  more  previously,  which  have  been 
denied,  or  which  have  been  pending  for 
more  than  six  months,  must  be  filed 
initially  wiUi  Uie  Commission  by 
September  10. 1988,  and  Uiereafter  as 
required  by  paragraphs  (d)(2)  and  (d)(4) 
of  this  section  untU  December  31.  lOOa 
This  requirement  applies  to 
transportation  service  that  commenced 
or  transportation  requeste  that  were 
denied  after  |uly  14. 1988,  or  Uiat  were 
pending  for  six  months  or  mora  on  July 
14.1988. 

(2)  The  information  required  in 
paragraph  (b)(1)  of  this  section  must  be 
filed  quarterly  if  any  dianges  occur. 
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(3)  The  information  in  paragraph  (bM2) 
of  this  section  relating  to  transportationt'^ 
requeste  must  be  updated  on  a  daily 
baste  if  any  changes  occur. 

(4)  The  information  in  paragraph  (bH2) 
of  this  section  relating  to  transportation 
requeste  for  which  traaspartation  has 
commenced  30  days  or  more  previously, 
which  have  been  denied,  or  whkh  have 
been  pending  more  than  six  months, 
must  be  filed: 

(i)  For  die  items  in  paragraph  (b)(2Ki) 
Uirough  (xviii)  and  (b)(2Kxx)  of  Uiis 
section,  at  the  end  of  the  month 
following  the  month  any  changes  occur 
and 

(ii)  For  die  items  In  paragraph 
(b)(2)(xix)  of  Uiis  section.  wiUiin  15  days 
of  die  dose  of  the  pipeline's  billing 
period.  A  report  of  a  lUscount  under  this 
section  satisfies  a  pipeline's  obligation 
to  report  under  |  284.7(d)(S)(iv)  of  Uiis 
chapter. 

(e)  How  to  file.  *  *  *  (2)  The  magnetic 
tape  or  computer  disk  must  be 
accompanied  by  three  paper  printoute  of 
the  information  submitted  on  the 
magnetic  tape  or  computer  disk.  The 
format  for  the  paper  |xintout  can  be 
obtained  at  the  Federal  Energy 
Regulatory  Commission,  Division  of    - 
Public  Information,  825  North  Capitol 
Street  NE.,  Washington,  DC  2042& 

(g)  Public  access.  (1)  An  interstate 
pipeline  must  maintain  and  make 
available  to  the  public  all  filings  with 
the  Commission  under  paragraph  (b)(1) 
of  this  section  by  providing: 

(i)  One  paper  copy  at  the  pipeline's 
principal  place  of  business  during 
regular  business  hours  and: 

(ii)  Copies  by  mail  of  any  item 
requested  witUn  seven  calendar  days  of 
a  written  request  for  v.hich  the  pipeline 
may  charge  the  cost  of  postage  and 
fifteen  cente  per  page  photocopied  or 
per  computer  printout  page  provided. 

(2)  An  interstate  pipeline  must  provide 
24-hour  access,  by  electronic  means,  to 
the  date  8p«>cified  in  paragraph  (b)(2)  of 
this  section  Access  to  the  information 
must  be  provided  once  the  service  has 
begun.  A  pipeline  must  on  a  daily  basis, 
either  update  the  information  or  indicate 
that  no  changes  have  occurred  in  the  log 
information. 

(h)  Penalty  for  failure  to  coa^y.  (1) 
Any  person  who  transports  gas  for 
others  piu^uant  to  subparte  B,  G,  H.  (V  K 
of  part  204  of  this  chapter  and  who 
knowingly  violates  the  requiremente  of 
1 161  J,  i  250.16.  or  |  284.13  of  Uiis 
chapter  will  be  subfect  pursuant  to 
sections  311(c).  501.  and  S04(b)(6)  of  die 
Natural  Gas  Policy  Ad  of  1978.  to  a  dvil 
penalty,  which  Uie  Commission  may 


assess,  of  not  mora  than  $5,000  for  any 
one  violation. 

•        •        •       *       •     ..  . 
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DEPARTUafT  OF  THE  TREASURY 
CiMtoma  Sarvio* 

19CFRPart12 

rrjx90-8i 

CuNuralProparty 

AOOtCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 


r.  The  United  States  may 
impose  import  restrictions  oh  illegally 
eiqiorted  archaeological  or  ethnological 
materials  of  other  nations  when 
offidally  requested  by  the  country  of 
origin  pursuant  to  the  Convention  on 
Cultural  Property  Implementation  Act 
This  document  amends  existing 
Customs  Regulations  by  creating  a  new 
listing  within  the  regulations  which  liste 
those  Treasury  Decisions  which  impose 
import  restrictions  on  such  foreign 
cultural  property.  Previously,  when  such 
restrictions  were  imposed,  a  Notice  of 
the  restrictions  was  published  in  the 
Fadacal  Register.  Each  Notice  was 
published  separately,  and  no 
compilation  of  Notices  was  made. 
Because  the  frequency  with  which  Stete 
Parties  request  protection  for  their 
cultural  property  is  increasing,  this 
amendment  is  being  made  to  provide 
both  the  public  and  the  Customs  Service 
with  a  single  location  for  all  such  import 
restrictions.  Because  this  amendment 
constitutes  a  non-substantive  change  to 
agency  procedure  and  neither  imposes 
any  new  obligation  on  nor  affecU  any 
rights  of  members  of  the  public,  public 
procedure  and  comment  on  the 
amendment  are  impracticable  and 
imnecessary. 

■mcnvi  DATI:  January  19, 199a 
PON  niNTNDI  WFOWHaTION  CONTACT: 
Samuel  Orandle,  Commerdal  Rulings 
Division,  US.  Customs  Service  (202- 
566-5765). 


Background 

hi  1983,  the  United  States  enaded  Uie 
"Convention  on  Cultural  Property 
Implementation  Act"  (19  U.S.C  2801  et 
seq.)  which  accepted  die  1970  UNESCO 
Convention  on  the  Means  of  Prohibiting 
and  Preventii^  die  Ulidt  Import  Export 
and  Transfer  of  Ownership  of  Cohural 
Property  (823  U  J4.TS.  281  (1972)).  Thte 


legislation  was  intended  to  demonstrate 
U.S.  leadership  cfforte  in  achieving 
greater  international  cooperatiOtt       '  ' 
towards  preserving  cdtural  treasures 
that  are  of  importance  not  only  to  die 
nations  whence  they  originate,  but  also 
to  greater  International  understanding  of 
manldnds's  common  heritage. 

After  enactment  of  the  Act  Customa 
issued  interim  regulations  to  carry  out 
the  polides  of  the  Act  The  biterim 
regdations,  which  were  set  forth  in 
•i  12.104,  Customs  Regulations  (19  CFR 
12.104).  were  published  in  die  Fadaral 
Regfartor  as  TJ}.  85-107  on  June  25. 1985 
(50  FR  28193).  and  took  effed 
Immediately.  After  consideration  of 
commente  received  on  the  interim 
regulations,  final  regulations  were 
issued  as  TJ).  86-52.  published  in  die 
Federal  Ragistar  on  February  27. 1988 
(51  FR  6006).  and  took  effed  on  March 
31,1986. 

Since  that  date,  several  cotmtries 
have  petitioned  Uiat  the  United  Stetes 
impose  restrictions  on  cultural  artifacte 
which  were  being  e:q>orted  from  their 
coimtry  without  permission  of  the 
national  government  The  Convention 
on  Cultural  Property  Implementation 
Act  sete  forth  the  criteria  and 
procedures  for  determining  whether 
import  restrictions  should  be  imposed. 
The  Customs  Regulations  apply  after  the 
determination  to  impose  those 
restrictions  has  been  made,  and 
implement  that  determination. 

Current  Pradica  for  Notice  to  Public 

Members  of  the  public  currenUy 
receive  offidal  notice  that  a  country  has 
requested  protection  of  ite  cultural 
artifacte  when  Uie  United  Stetes 
Information  Agency  (USIA)  publishes  a 
Notice  in  die  Federal  Register  Uiat  it  has 
redeved  such  a  request  That  Notice 
also  provides  the  public  with  the 
information  on  opportunities  to  present 
evidence  or  other  matters  to  the  Cdtural 
Property  Advisory  Committee  which 
wiU  make  recommendations  regarding 
the  desirability  of  imposing  import 
restrictions  to  the  USIA  Director.  The 
USIA  DirectOT  makes  the  determination 
to  impose  restrictions  in  consultation 
with  the  Secretary  of  Stete  and  the 
Secretary  of  the  Treasury.  The  USIA 
publidies  a  Notice  of  the  determination, 
and  If  the  dedston  is  to  inqxwa 
restrictions.  CusttHns  pubUsbes  a  Notice 
listing  the  types  or  categories  of 
materials  subject  to  restriction. 

AlUiough  die  Notice  of  the  restriction 
has  been  publishad  in  die  Fadaral 
Ragistar.  and  reference  to  it  has  been 
made  in  an  editor's  note  in  die  Code  of 
Federal  Regulations,  then  has  been  no 
separate,  comfdcte  listing  of  either 
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cotintriet  or  artifacts  for  whidi 
restrictians  apply  to  wbidi  members  of 
the  public  can  reifer. 

RotI— d  Pioowima 

A  review  of  section  2804  of  the 
Convention  on  Cultural  Property 
Implementation  Act  (19  U.S.C  2804)  has 
led  the  Customs  Serrice  to  determine 
that  the  Act  intended  diat  snd)  a  listing 
be  induded  within  the  Customs 
Regulations.  To  accomplish  this,  the 
existing  regulations  are  being  amended 
to  add  a  paragraph  which  will  contain  a 
listing,  by  conntiy,  of  cultural  artifacts 
which  are  receiTing  protection  under  the 
Act.  That  hst  will  also  provide  the 
number  of  die  Treasury  Decision  (T.D.) 
whirJi  announced  the  restriction  and 
amended  the  regulations.  This 
paragraph  will  be  further  amended  from 
time  to  time  whenever  additional  import 
restrictions  are  imposed  on  cxiltural 
artifacts  pursuant  to  the  Act 

The  Treasury  Decisions  will  contain 
the  full  and  sufficiently  specific  and 
precise  descriptions  of  the  articles  to 
which  the  restrictions  apply.  Those 
T.D  s.  which  wUl  be  pubUshed  in 
confunction  with  the  publication  of  the 
USIA  determination,  will  provide  fair 
notice  to  importers  and  cdier  persons  as 
to  T^-faat  material  is  subject  to  the 
rpstrictions. 

InapplicafaUky  of  Nelka  and  OelayMl 
EffectivaD^ 

Because  this  amendnent  involves  a 
non-substantive  format  change  to  the 
Customs  Regulations,  pursuant  to 
section  SS3(b](A)  of  the  Administrative 
Procedure  Act  no  notice  of  proposed 
rulemaking  or  public  procedure  is 
necessary.  For  the  same  reason,  a 
delayed  effective  date  is  inappropriate. 

Regulatory  Ftoiihiliti  Act 

This  document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (S  U.S.C.  flOl  et  seq.).  That  Act  does 
not  apply  to  any  regulation  such  as  this 
for  which  a  notice  of  proposed 
r\ilemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
551  et  seq.),  or  any  other  statute. 

ExMHttve  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
EO.  12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

OcafUag  Informatioii 

The  principal  author  of  this  document 
was  Peter  T.  Lynch.  Regulations  and 
Disclosure  Law  Brandt  U.S.  Customs 
Service.  However,  personnel  from  odier 
offices  participated  in  its  development 
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Customs  duties  and  inspection!. 
Imports.  Cultural  property. 

Amendment  to  the  Regiriatkiaa 

Part  12  of  the  Customs  Regulations  (19 
CFR  part  12),  U  aneiided  as  aet  foflfa 
below: 

PART  12-(  AMENDED] 

1.  The  authority  citation  for  part  12  is 
amended  to  read  in  part  as  follows: 

Authority:  S  U.S.C  301. 19  VS.C  8S.  1208 
(General  Note  S.  Harmonixad  Tariff  Schedule 
of  the  United  States  (HTSUS]).  1B24. 

•         ft         •         •         • 

Sections  t2.104-12.104i  also  issued  under  19 

use  awz 

2.  in  1 12.1048.  para^aph  (b)  is 
revised  to  read  aa  follows: 
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(b)  The  foUowing  is  a  Ust  of 
emergency  actions  imposing  import 
restrictions  on  the  described  articles  of 
cultural  property  of  State  Parties.  The 
listed  Treasury  Decision  contains  a 
complete  description  of  specific  Items  or 
categories  of  archaeological  or 
ethnological  material  designated  by  tfie 
emergency  actions  as  coming  under  die 
protection  of  the  Coirvention  on  Cultural 
Property  Implementation  Act.  Import 
restrictions  Ksted  below  sfaaO  be 
effective  for  no  more  than  five  years 
from  the  date  on  which  the  State  Party 
requested  those  restrictions.  This  period 
may  be  extended  for  three  more  years  if 
it  is  determined  that  the  emergency 
condition  continues  to  apply  with 
respect  to  the  archaeological  or 
ethnologica]  material.  Any  such 
extension  is  indicated  in  die  listing. 


Stale  party 

Cunural  pfoparty 

TiXMo. 

ElSatvador 

archaeoto^ctf 

oeiKMdaMew 

OsraSiida 

ArchMotogical 

Region. 

S7-10 

BoMa.-- 

aaaa^ie  oveniofiM 
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Approved:  December  19, 1960. 
IkfiiAaal  H.  Lane. 
Acting  Commissioner  ofCutUtmt. 

Acting  Anistant  Secretary  t^  the  Ttvamay. 
(Fit  Doc  90-13M  Filed  I-IB-OO:  8:45  am) 


Ammdm  for  Woffc 

HQWHCT.  Railroad  Retirement  Board. 
Acnosi:  Final  rule. 


r.  The  Railroad  Retirement 
Board  (Board)  hereby  amends  part  327 
of  its  regulations  tmder  the  Railroad 
Unemployment  Insurance  Act  to  darify 
the  meaning  of  the  phrase  "available  for 
work"  as  used  in  section  l(k)  of  the  Act 
(45  U.S.C  3Sl(k)). 
cmcnvi  DATE  January  19. 19S0. 
ADomir  Office  of  Secretary  to  the 
Board.  Railroad  Retirement  Board.  844 
Rush  Street  Chicaga  Illinois  OOeiL 
FOR  PURTHni  INTOIIMATION  CONTACT 

Thomas  W.  Sadler.  General  Attorney. 
Railroad  Retirement  Board.  S44  Rush 
Street  Chicaga  Illinois  €0611.  (312)  751- 
4513.  (FTS  366-4513). 

tumxMnfTARV  mnmomtion:  To 
receive  unemployment  benefits  under 
the  Railroad  Unemployment  Inauranoe 
Act  (Act),  an  unemployed  railroad 
employee  must  be  available  for  work, 
that  ia,  ready  and  willing  to  wrock  (4S 
U.S.C.  351(k)).  The  Board  hereby 
amends  part  327  of  its  regulations  to 
delineate  certain  contains  under  which 
an  unemployed  enqiloyee  wiU  be 
ooiuidered  as  not  a<railabi«  for  MWik 
and  thus  not  eligible  for  benefita. 

The  Board  published  the  aanendments 
to  part  327  as  a  proposed  rule  an  August 
3. 1989  (54  FR  31968-31970).  and  invitad 
comments  by  September  5. 1980.  No 
comments  were  received,  and  no 
changes  were  made  in  the  proposed 
regulation. 

Initially,  the  Board  hereby  amends 
i  327.10(ai  to  take  into  consideration  the 
revisions  made  to  part  325  of  this 
diapter.  which  permits  registration  for 
unemployment  benefits  by  mail.  Under 
the  mail-in  procedure,  upon  receipt  of  a 
claim  for  unemployment  benefits  the 
Board  will  notify  the  claimant's  base 
year  employer.  If,  within  a  period  of 
time  prescribed  by  the  Board,  the 
employer  presents  no  evidence 
regarding  the  claimant's  availability  for 
work,  the  claimant  shall  initially  be 
considered  to  be  available  for  work. 

In  addition,  the  Board  hereby  adds 
five  new  paragraphs  to  |  327.10  to 
further  describe  circumstances  under 
which  an  employee  would  be  considered 
not  available  for  work. 

New  paragraph  (d)  provides  that  an 
employee  who  works  fewer  than  five 
days  a  week  but  Is  continuously 
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employed  from  week  to  week  under  ■ 
schedule  that  provides  the  equivalent  of 
full-time  work  shall  not  be  considered  to 
be  available  for  work  on  hie  ot  her  daya 
off.  Under  the  Act  an  individual  may  be 
paid  benefits  for  days  of  unemployment 
not  to  exceed  la  within  a  14-dav 
registration  period.  Fotir  days  of 
unemployment  within  a  14-day 
regisfration  period  are  considered 
normal  rest  days,  which  are  not 
compensable  tmder  the  Act  Individuala 
who  work  compressed  work  weeks  may 
have  more  than  four  rest  days  within  a 
14-day  registration  period  but  yet  are 
essentially  employed  full-time.  Under 
the  final  rule  such  individuals  will  not 
be  considered  as  available  for  work  on 
these  additional  rest  days  and  would 
not  receive  benefits  for  these  days. 
The  new  paragraph  (e)  added  to 
I  327.10  provides  that  an  employee  who 
voluntarily  leaves  work  to  attend  school 
shall  be  presimied  not  available  for 
v/otk.  It  also  provides  guidance  on 
determining  availability  for  work  in 
other  cases  where  an  employee  is 
enrolled  in  a  school  or  training  course. 
The  new  paragraph  (f)  provides  that 
an  employee  in  train  and  engine  service 
who  does  not  work  on  a  day  or  days 
because  he  or  she  expects  to  work  the 
maximum  mileage  permitted  in  a  month 
tmder  a  work  agreement  is  not 
considered  available  for  work  on  such 
day  or  days. 

New  paragraph  (g)  provides  tiiat  an 
individual  in  prison  or  jail  or  otherwise 
confined  by  a  governmental  unit  shall 
not  be  considered  available  for  woric 
and  thus  not  eligible  for  unemplojnnent 
benefits.  This  includes  an  individual 
who  has  been  released  fit)m 
confinement  under  a  furlough  program. 
An  individual  wotild  not  be  considered 
as  tmavailable  for  work  solely  because 
he  or  she  is  out  on  bail  awaithig  trial  or 
because  he  or  she  is  on  parole  or 
probation  after  conviction  for  a  crime. 

New  paragraph  (h)  provides  that  a 
train  and  engine  service  employee 
assigned  to  pool  service  will  not  be 
considered  available  for  work  on  any 
day  on  which  he  or  she  would  have 
woriied  if  he  or  she  had  not  missed  his 
or  her  turn  in  pool  service  employment 

Finally,  the  Board  hereby  removes 
I  327.2a  which  provides  that  a  daimant 
should  not  be  considered  unavailable 
for  woric  simply  because  he  or  she  was 
enrolled  in  training  tmder  the  Manpower 
Development  Training  Act  of  1962.  Such 
training  programs  have  expired  and  this 
section  is  thus  obsolete. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regtdatory  impact 
analysis  is  required.  There  are  no 
Information  coOecttons  assodated  with 
thiirule. 
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Railroad  employees.  Railroad 
unemployment  boiefits. 

For  dM  reasons  set  out  in  As 
preamble,  title  2a  chapter  D.  part  327  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PARTS27-(AiiMttdad] 

1.  The  authority  dtation  for  part  327  ia 
revised  to  read  as  follows: 

Authocttr  45  U5.C  a62(i).  962(1). 

2.  Section  327.1  is  revised  to  read  as 
follows: 

I  S27.1    Introduction. 

The  Railroad  Unemployment 
Insurance  Act  provides  for  the  payment 
of  imemployment  benefits  to  qualified 
railroad  employees  for  days  of 
tmemployment  Under  section  l(k)  of  the 
Act  an  imemployed  employee  must  be 
"available  for  work"  as  a  condition  of 
eligibility  for  unemployment  benefits  for 
any  day  daimed  as  a  day  of 
imemployment  This  part  defines  the 
phrase  "available  for  work"  and 
explains  how  the  Board  will  apply  that 
phrase  to  daims  for  imemployment 
benefits. 

3.  Section  327.10  is  amended  by 
revising  paragraph  (a)  and  by  adding 
new  paragraphs  (d)  through  (h)  as 
follows: 

1327.10   Consideration  el  awalahWy. 
(a)  Initial  proof.  A  daimant  who 
registers  for  unemployment  benefits  in 
accordance  with  the  provisions  of  part 
325  of  this  chapter  shall,  absent  any 
evidence  to  the  contrary,  initially  be 
considered  available  for  woric  Evidence 
that  a  daimant  may  not  be  available  for 
work  shall  indude  any  evidence 
provided  by  the  daimant's  base  year 
employer(s)  pursuant  to  section  5(b)  of 
the  Railroad  Unemployment  Insurance 

Act 

•       •       •       •       • 

(d)  Equivalent  offuU-tinte  work.  (1)  A 
claimant  who  is  continuously  employed 
from  week  to  week  under  a  work 
schedule  that  provides  the  equivalent  of 
full-time  employment  shall  not  be 
considered  available  for  woik  with 
respect  to  any  rest  day  or  other  non- 
work  day  within  a  14-day  registration^ 
period. 

(2)  The  application  of  paragraph  (d) 
may  be  illusti«ted  by  the  foUowing 
examples: 

Baampla  (1):  A  daimanf  s  regular  wotk 
schedule  reqi^res  him  or  bar  to  wofk  five 
ulna-hour  days  one  week  followed  hf  dnee 
nine^oor  days  and  one  eight-hoar  day  ia  the 
next  week.  The  daimant  has  Bve  non-wofk 
days  widiln  diis  two-wedc  period.  The 
dalownt  is  not  ooosldarad  available  for  work 

on  Ihoee  BOB-wofk  days. 


I  p^  On  Monday  an  employea  who 
has  bean  wofUng  a  shift  which  haa 
Satordays  and  Sundays  off  dtanfss  to  a  shift 
which  noniaUy  has  Wednasdsys  and 
Thorsdsys  oB.  As  s  coossquenos.  the 
•mpbyea  has  six  non-work  days  within  a  14- 
day  poiod.  The  empkiyse  Is  not  oonsidarad 
availahie  for  work  wldi  respect  to  any  o(  dw 
six  noo-wofk  days. 

Fiaiaiiis  (S):  Aa  employee  regularly 
receives  rennmeration  tor  40  hours  par  week 
hj  working  10  hours  on  each  of  four  days  par 
wade  thos  giving  bin  or  her  six  rest  days  In  a 
14-Bay  period.  The  employee  will  not  be 
considoed  available  for  work  on  tlie  rest 
days. 

(e)  Attendance  in  echool  w  training 
course.  (1)  A  daimant  who  has 
voluntarily  left  work  to  enroll  as  a 
student  in  an  educational  institution 
•hall  be  presumed  not  to  be  available  for 
work.  For  die  purpose  of  this  provision, 
leaving  work  is  considered  volimtary 
when  the  claimant  on  his  or  her  own 
initiative  left  work  that  he  or  she  could 
have  continued  to  perform  but  for  the 
claimant's  decision  to  attend  achooL  In 
all  other  cases,  this  presumption  shall 
not  apply,  but  eligibility  shall  instead  be 
determined  on  the  basis  of  the  facts  of 
each  case.  In  each  such  case,  the 
claimant  shall  be  given  an  opportunity  to 
estabUah  that  he  or  she  remains  ready 
and  willing  to  engage  in  fulltime 
employment  for  hire,  notwithstanding 
hia  or  her  school  attendance.  If  a 
claimant  ia  enrolled  in  a  vocational 
training  program  at  a  trade  or  technical 
school  he  or  she  shall  be  considered 
available  for  work  if  his  or  her  current 
prospects  for  work  are  poor  and  the 
vocational  training  can  reasonably  be 
expected  to  increase  his  or  her  prospect* 
for  obtaining  new  employment 

(2)  Example.  The  application  of 
paragraph  (e)  may  be  illustrated  by  the 
following  examples: 

Exaaaple  (1):  An  individua}  is  laid  off  by  his 
or  her  railroad  employer.  Instead  of  kxiking 
for  other  empkiynient  die  individual  decides 
to  enter  college  In  order  to  became  a  teacher. 
He  or  she  is  enrolled  as  a  fuU-tiBW  day 
student  The  Individnal  is  not  available  for 


^  i^  An  empk>yee  is  furioogbed  by 

his  or  bar  railroad  employer  and  will  not 
Ukaly  be  able  to  return  to  railroad  wofk. 
After  oakii^  a  raaaooaUe  effort  to  obtain 
work  and  finding  none,  dw  individnal  enrolls 
in  a  six-aoath  course  of  training,  vddch  upon 
conpletian  wouM  pennlt  him  or  bar  to  obtain 
an  entry  level  )ob  in  dw  data  processing ' 
indnstiy.  The  indhridual  Is  constdsred 
available  for  work  while  training  far  die  data 

piocesilng  (ob. 

(f)  Failure  to  wttrk  in  anticvntion  (rf 
maximum  mileage.  (1)  An  emplojrea  in 
train  and  angins  sendee  who  voluntarily 
lays  off  work  ia  anttc^ttoo  of  reaching 
the  maximum  mileage  or  eandngs 
permitted  tmder  an  agreement  with  his 


/  Vol  Si.  Na  IS  /  PHday.  fiwary  la 


■MlMtlMoaBaidafed 

•▼milabiefbr 

(t)  Bxamph.  Hdfwy  *^"y^  ^,^ 
month  u  ngineer  has  worioBO  In  IndB 
iervice  covering  2X00  mfles.  By 
afreement  with  hii  or  her  employer  h«  or 

■he  may  not  operate  a  train  in  exceaa  of 
3X00  miles  per  month.  In  order  to  allow 
•nginean  with  leas  ssninfity  to  perform 
■arvica,  the  esigineer  lays  off  work  for 
five  day*.  The  ecMioaer  ia  not  oooaklend 
available  for  work  oa  Ihoae  days. 

[g]  Confinement  A  dahnaat  who  b 
confined  fai  a  penal  tastttatkia  or  la  in  the 
custody  of  a  Federal  SUte  or  local 
govvmnrtal  ooU  or  offidal  thereof 
shaU  not  be  oonsidarwl  available  for 
work.  An  tndividaal  shaB  Bot  be 
considered  in  the  OMiody  ol  a 
flovwiMeDtal  u^t  or  ofllGtel  thereof  if  he 
or^  haa  baea  laiaaaod  oa  bail  and  ia 
•wattii«  trial  or  ha  or  aha  haa  boaa 
placed  oa  prohatioa  or  parota.  However. 
Ml  tadfvfahMl  who  has  baea  relaasad 
faoai  CBrtody  by  a  foveraaMntal  obM  or 
official  thereof  andar  a  program  that 
IMrarits  leave  from  castody  of  a  ahort 
daratioa.  aflar  whkh  hs  ar  she  aaMt 
retara  to  castody.  shaU  not  be 
considsred  avadaUe  for  work  oa  Ihoea 
days  oa  which  ha  or  she  is  ae  hakagh 


(h)  MisBorf  tama^poo/ 
train  aad  aa^aa  service  ei .    . 
assigned  to  poai  aanriea  shall  not  be 
considaNd  aa  ready  to  work,  within  the 

■aaaiag  of  |sz7J(c)  of  lUa  part,  with 
reepeot  to  any  day  on  which  such 
•■ployaa  woidd  hava  worked  if  he  or 
she  had  not  adsaedyaor  her  tiaa  ia 
pool  aarvioe  employnMBL 

iSn.lS  Utoiiniliin 

4.  Sectioa  327.U,  Raasooable  dlorts 
to  obtain  woriu  Is  amended  by 
substituting  in  paragraph  (a)  thereof 
-|32M"  for  "I  325.13". 


m7.Jt   (Maawodl 

5.  Section  327  JB.  Trebling  pusM^to 
PabHc  Law  87-418.  Is  hereby  removed. 


ratsm 
By  AndMrity  of  the  Board. 


(FR  Do&  flO-UW  FOsd  l-U-«k  ka  aag4 
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J  or  Wofli  Haiti  1c tloni  and 

StaraMy  or  LayOvor  Rulao 

sllailroad  Retirement  Board. 
:F1nalrala. 


meant  by  dw  pkrua  "aquivakDt  of  fail- 
time  wmk"  for  railroad  train  and  engine 
service  employees  who  do  not  have 
regular  assignaients.  1^  non-work  days 
of  an  amfdoyae  who  has  the  equivalent 
of  full-tima  work  are  not  considered  to 
be  ''day*  of  unemployment"  for  which 
benefits  otherwise  might  be  payable 
under  the  provisions  of  section  2(a)  of 
the  Railroad  Unemployment  Insurance 
Act 

imcnvi  DATi:  lannary  19, 199a 
Utomus  Office  of  Secretary  to  tiie 
Board.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  Illinois  dOSlL 
PON  WJWTMW  O^OWiATIOII  CONTACT: 
Thomas  W.  Sadler,  General  Attorney. 
Bureau  of  Law.  Raflroad  Retirement 
Board.  844  Ruah  Street  Chicago,  IBfaiola 
00811.  (912)  751-4613  (FT8  386-4513). 
aUPPUMBNTIMnr  WPONMATION.  Part  392 
(rf  the  Board's  regulations  relates  to  the 
eltaibffi^  for  anemployasnt  benefits  of 
rwroad  employees  in  train  and  en^e 
service  and  odier  siraflar  types  of 
service  who  work  under  cottective 
bargaining  agreements  that  Impose  wonc 
restrictioos  and  stand-by  or  lay-over^ 
rdes.  Part  332  Is  based  iqion  the  diird 
proviso  of  eection  l(k)  of  die  Railroad 
Unemployment  Insurance  Act  Section 
l(k)  defines  what  Is  meant  by  the  phrase 
"day  of  anamploynwnr  and  providaa.  In 

a  calendar  day  with  respect  to  which  aa 
remuneration,  as  defined  in  section  Iji) 
of  the  Act  is  payable  or  accrues  to  the 
employee.  However,  uadei  the  third 
proviso  of  section  l(k),  if  BO 
renraneration  is  payable  or  atuues  to 
an  emphiyee  for  any  calendar  day  solely 
because  of  the  appfication  to  die 
employee  of  mileage  or  work  lestxIctloBS 
agreed  upon  in  sdwdule  agreements 
between  employers  and  employees  or 
solely  because  the  employee  to  standing 
by  for  or  laying  over  between  regidaily 
aasigned  trips  or  tours  of  duty,  soch 
calwid^r  day  shall  not  be  considered  as 
a  day  of  unemployment  for  such 

Ita  Board  pabliahed  Uw  amendaseata 
to  part  332  aa  a  propoaad  nde  oa 
SeptaBber  8. 1888  (54  FR  37007-87008). 
and  iBvitad  ooaanaats  by  October  & 
1988.  No  oonnenU  ware  raoaived.  and 
no  changea  were  atada  in  the  proposed 


Under  current  regulations,  if,  under 
hia  or  her  applicable  agraamant  an 
employee  to  getting  14  basic  woik  days 
tai  a  rc^tration  period,  the  employee  to, 
in  affect  employed  fulltime  and  not 
eligibla  for  unemployment  beneftto  for 
hto  ar  bar  nm-work  davs.  Tha  Board 

I  duit  ^  saipliTirfff  noa-woik 


:T1w 
Board  (Board)  horaby 
ofitaregolatieaato 


days  laaak  from  Aa  opantiaa  of  tha 
extra  boasd  aad  tha  wark  laatiictioas 


tha  Board  would 


to  be  telly  saaployed  if  ha  or  she  9Bto  10 
basic  wark  days  ia  a  rasistratiaa  period. 
Tha  14-day  teat  for  fuU-tima  work  aat 
brft  la  dia  prsaent  1 332.5  haa  became 
obaoleta  in  hght  of  modem  day  rail 
iaduatiy  practices  recognized  by  rafl 
labor  and  management  in  tlieir 
agreements.  In  recent  years, 
collectively-bargainad  rules  regarding 
train  and  engine  crew  changes  have 
been  relaxed  to  permit  a  train  crew  to 
travel  substantially  more  miles  on  a 
given  assignment  Such  assignaianto  ara 
rrfsRod  to  as  being  in  *Mnterdivisional 
pool  service."  An  employee  who  to  a 
craw  BMmber  oa  such  an  assigimant 
may  now  travel  in  one  day  the  same 
number  of  milas  that  previsouly  required 
two  or  more  work  days,  with  die  reault 
that  the  employee  has  more  than  tha 
usual  oumbar  of  aon-woric  days 
batwaaa  such  assignments. 

Whereas  an  easployee  in  pool  sendee 
formerly  might  work  aa  oiany  aa  10  days 
out  of  14  ia  order  to  be  craditad  with  a 
certain  amnbar  (tf  milea,  he  or  aha  may 
now  be  able  to  work  die  saaaa  number 
of  aiilas  in  only  8  days  with  dM  raaab 
that  ha  or  she  has  8  rsat  days.  raUier 
tfuui  4,  ia  a  two-week  period  and  no  loaa 
of  income.  However,  oodar  present 
re^aUtiona.  as  long  as  soch  enployea 
does  not  earn  at  least  14  basic  days,  as 
defined  in  dM  applicable  agreaoiant  ha 
or  she  isay  receive  onamplioyraeot 
benefito  for  two  of  the  six  rest  days, 
since  tha  RUIA  provides  for  the 
payaMot  of  auch  benefito  for  all  days  of 
unaoploymant  in  excess  of  kmr  in  a  14- 
day  ragistiation  period. 

indeed,  die  above  example  has 
beooaaa  qaito  common  since  ondar 
current  industry  practices  moat 
employees  In  pool  service  will  not  aani 
14  bMic  days  in  a  two-week  period,  yet 
as  may  be  aeen  from  die  above  example, 
sack  employees  from  aa  economic 
standpoint  hava  suffered  no  loss  of 
Income  and  have  the  additional 
advantage  of  having  more  rest  days  than 
employaaa  who  may  have  regular  hours 
una  assignmnnts 

IVe  final  rule  recognizee  thto  change 
in  r^  iadaatry  practices  by  decraasing 
tvhat  to  regarded  aa  dm  equivalent  of 
faU^iaM  work  from  14  basic  work  days 
to  10.  Thus,  in  tha  example  abova.  if  die 
amployee  had  aanad  10  basic  day* 
dvoof^  aarvica  oa  faat  8  days,  as  auy 
often  ba  die  case,  ha  or  aha  will  not  be 
hdd  ali^ibla  for  unan^doyment  benefito 
for  hto  or  bar  six  Boo-woik  days.  In 
addition,  to  prevent  avoidance  of  dda 
rule,  die  proposed  reguiatioa  providaa 
diat  to  datecmialog  adiedmr  an 
aavleyae  has  aazaad  10  basic  days,  aa 
eaipli^aa  who  miaaea  hto  or  her  tata  to 
work  will  be  CMditod  with  die  naadMr 
of  mflaa  or  hoars  ha  or  she  woald  baas 
been  credited  widi  had  he  or  she  not 


*  M 
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missed  the  turn. 

The  Board  has  determined  that  thto  to 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  analysto  to  required.  Tha 
information  collection  required  by  part 
332  has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3220-0022. 

List  of  Subjecto  hi  28  CFR  Part  332 

Railroad  employeea.  Railroad 
unenqtloyment  bcmefits. 

For  the  reasons  set  out  In  die 
preamble,  title  20,  diapter  0.  part  332  of 
the  Code  of  Federal  Regntotions  to 
hereby  amended  as  foUowK 

PARTS32-MILEAaE  OR  WORK 
RESTmcnONS  AND  STANDBY  OR 
LAY-OVERRULES 

1.  Tha  andiority  dtotion  for  part  332  is 
revised  to  read  as  follows: 

Authofltr  45  U.S.C  3820). 

2.  Section  332.5  to  revised  to  read  as 
follows:  1 1 

fS32J   ripdwstonl  of  Mi  Bam  aoifc. 

An  employee  who  has  the  equivalent 
of  full-time  work  with  respect  to  service 
on  days  within  a  regtotration  period  to 
not  eligible  for  unemployment  benefito 
for  any  non-work  days  within  such 
registration  period.  In  determining 
whether  an  employee  has  the  equivalent 
of  full-time  work,  the  Board  will 
omsider  the  provisions  of  labor- 
management  agreements  that  prescribe 
the  number  of  miles  or  hours  of  credit 
constituting  a  basic  work  day,  week,  or 
month  in  the  employee's  occupation  or 
service.  The  Board  will  consider  that  an 
employee  had  the  equivalent  of  full-time 
woik  if  the  number  of  miles  or  hours 
credited  to  the  employee  for  service  in 
the  regtotration  period  to  at  least  10 
times  the  number  of  miles  or  hours 
constituting  a  basic  day  in  the 
employee's  occupation  or  service.  For 
this  purpose,  any  miles  or  hours  of  credit 
not  earned  becanae  the  employee 
missed  hto  or  her  tun  and  any  penalty 
miles  assessed  to  the  employee  shall  be 
added  to  the  miles  or  hours  of  credit 
actually  earned  on  the  basis  of  service 
on  days  within  the  registration  period. 

Dated:  January  9, 1900. 
By  authority  of  tlie  Board. 

totheBoard 


Secntaryi 


[FR  Doc  90-1280  fVad  1-U-SOe  »«S  aa] 


DEPARTUEirr  OF  THE  IKTERIOR 

Offica  of  Surfaca  lUnlnQ  Roctotnafion 
■nd  Enforcomont 

MCFRPartf94 

liorvi  Daaoia  i*onnanani  naBomory 


aqcncy:  Office  of  Surface  lifiBing 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule:  approval  of 

amendment 

SuaiMANV:  OSM  to  announcing  approval 
of  a  proposed  amendment  (Amendment 
XI]  submitted  by  North  Dakota  as  a 
modification  to  its  permanent  regutotmy 
program  (hereinafter  referred  to  as  die 
North  Dakoto  program)  approved  under 
the  Surface  Mining  Contnrf  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  revises  die  North  Dakota 
program  to  be  consistent  with  the 
corresponding  Federal  regulations.  It 
also  includes  editorial  changes  intended 
to  clarify  and  reduce  die  vcrinme  of  die 
State  rules. 

tfftcnvi  DATE  January  19, 199a 
FOR  niRTMOl  MTONMATION  CONTACTS 
Jerry  R.  Ennis,  Director.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Casper  Field  Office. 
Federal  Building,  100  East  B  Street  room 
212a  Casper,  Wyoming  82801-1918; 
Telephone  (307)  281-5778. 


L  Baclcground  on  the  North  Dakota  Prograia 
IL  SubmiMion  of  Amendment 
m.  Dtractor*!  Flndingi 

IV.  Sunmaiy  and  Dtapodtiao  of  Conmants 

V.  Director's  Dedsioa 

VL  ftocadural  Determjnations 
VILLiitofSubiecU 

L  Background  oa  the  Nordi  Dakota 


On  December  15, 198a  the  Secretary 
of  the  Interior  approved  the  North 
Dakota  program.  The  December  15, 198a 
Federal  Re^ster  (45  FR  82246)  contains 
general  background  information 
regarding  the  North  Dakota  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  cooditians  of 
approval  of  the  program.  Subsequent 
actions  regarding  the  North  Dakota 
program  and  program  amendmento  can 
be  found  at  30  CFR  934.12. 934.13. 934.14. 
934.15, 934.18,  and  934.3a 


ILSobBdesiooofi 

In  accordance  with  the  provtoions  of 
30  CFR  732.17(dl,  The  Director  of  OSM 
notified  Nordi  Dakota,  by  totters  dated 
Febroaxy  3. 198a  and  June  a  1987,  of  die 


changea  naoaasaiy  to  make  the  State 
program  no  lass  effective  than  the 
Federal  regntotions  imptoraanting 
SMCRA.  as  revised  since  December  15. 
198a  die  date  when  die  North  Dakota 
program  was  originally  approved. 

On  November  1, 1988,  North  Dakota 
submitted  Amendment  XI 
(Admintotrative  Record  No.  ND-G-01) 
to  incorporate  diese  changes  and  to 
clarify  and  reduce  the  volume  of  die 
State  rules.  Tha  proposed  amendment 
consisto  of  revtoioos  to  the  North  Dakota 
Administrative  Cods  (NDAQ  Article 
69-06.2.  Sorfaoe  Coal  Mining  and 
Redamatioo  Operations. 

In  a  totter  dated  November  7, 1989 
(Admhdstrative  Record  No.  ND-G-01). 
North  Dakota  withdrew  some  propoead 
editorial  changes  at  NDAC  08-06.2-01- 
Ol(lXa).  NDAC  80-05.2-00-01(3).  NDAC 
e0-06.2-lS-12(8).  and  NDAC  eB-06.2-14- 
02.  In  additica  by  letter  dated  December 
2a  1989  (Adndnistrative  Record  Na 
ND-G-22),  die  State  wididrew  aU 
propoaed  changes  to  that  portiaa  of 
NDAC  e6-05JZ-21-02(1)  foUowfaig  dte 
coloa  Tbe  original  language  of  these 
rules,  as  approved  prior  to  thto 
amendment  will  be  maintained  and  aoC 
reaiovad  as  propoaed.  Also,  NDAC  88- 
05J-09-<M(8)(b)  has  been  oofrectad  to 
properly  reference  sobsectiao  (7)  of  8^ 
06.2-17-06  rather  dian  subsection  (10)  as 
propoaed. 

IIm  Director  announced  receipt  of 
Amendment  XI  to  the  December  14, 
198a  Federri  Bagtotar  (S3  FR  50248), 
and,  in  the  same  notice,  opened  die 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  as  to  Ito 
subatantfve  adequacy  (Administrattve 
Record  Na  ND-C-10).  The  Public 
comment  period  dosed  on  January  13. 
lOea  The  public  hearing,  scheduled  for 
Jannary  %,  1988,  was  not  held  since  no 
reqoesto  to  testify  were  received  frran 
the  general  pobbc 

n.  Directar^  FfaKfings 

General 

Except  as  discassed  below,  die 
revised  State  rules  are  substantively 
equivalent  to  the  conesponding  Federal 
regulations  in  effect  on  September  3a 
1963,  with  minor  changes  to  eliminate 
redundancies,  improve  clarify  and 
spedficify,  aiid  incorporate  Stete 
references  and  tenns  where  deemed 
necessary  or  useful  In  additton,  die 
revised  rules  contain  those  chsngM 
necessary  to  conform  to  subsaqnaat 
court  dedaions  concerning  the  Federal 
Tvie»  (In  m:  Penaanent  Stifooe  Mining 
RegulatiooM  Utigatioa.  Na  79-1144 
DJ).C  198a  and  la  n:Pennanent 
Siufooe  ALaiag  Ragulation  Utigatiom 
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(U).  No.  79-1144  DJ).C  19eS).  All  other 
documenU  approved  aa  part  of  the 
North  Dakota  program,  such  aa  policy 
atatemanta,  revegetation  aucceaa 
atandarda  promulgated  in  accordance 
with  30  CFR  S16.116(aMl)  (54  FR 10145. 
March  la  ItW),  and  the  bUater 
certification  program  promulgated  in 
accordanca  with  30  CFR  part  880  (50  FR 
202.  January  3. 1965),  remain  in  effect 
and  are  not  adversely  affected  by  theaa 
change*.  The  amendment  fully  satiafiea 
the  reqnirementa  placed  on  Nordi 
DakoU  by  the  Director'a  Part  732 
notificationa  of  February  3, 1968,  and 
June  9. 1967.  None  of  the  chanaea 
contained  in  Amendment  XT  alter  the 
original  fitwtiiifl*  made  at  the  time  of 
program  approval  aa  required  by 
aection  803  of  8MCRA  and  30  CFR 
7S2.1S  ^  dmmgh  (d).  Thaae  findings 
pertain  to  the  State'a  authority  and 
capability  to  Implement  admLoiater,  and 
enforce  a  program  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operationa  (45  FR  82214. 
December  15.  I960). 

Therefore,  pursuant  to  SMCRA  and 
the  Federal  regulationa  at  30  CFR  732.15 
and  732.17.  the  Director  finda  that 
Amendment  XI  ia  no  leaa  stringent  than 
SMCRA  and  no  less  effective  than  the 
corresponding  Federal  regulations  in 
effect  on  September  30. 1963,  and  that  it 
conforms  to  all  subsequent  court 
dedsions  concerning  the  validity  of 
these  regulations.  Exceptions  to  this 
general  finding  are  noted  either  in  die 
specific  findings  which  follow  or  in  the 
November  17.  i960,  part  732  notification 
to  die  State. 

In  addition,  in  accordance  with  30 
CFR  732.17  (d)  through  (f).  die  Director. 
by  letter  dated  November  8, 1968;  May 
11. 1966c  and  November  17. 1960.  baa 
also  notified  North  Dakota  of  additioaal 
program  changea  needed  as  a  result  of 
changes  in  die  Federal  regulatiooa  aince 
September  30. 1963.  He  will  provide 
additional  notificationa  of  tUa  nature  in 
the  future  aa  die  need  ariaes. 

The  revised  rales  alao  retain  certain 
previoualy  approved  ahematives  to  the 
Federal  regulations.  These  alternatives 
pertain  to  (1)  underground  mining  and 
concurrent  surface-underground  mining 
operations.  (2)  mountaintop  removal  (3) 
auger  mining  and  operationa  on  ateep 
alopea.  (4)  in  aitn  ooal  proceaaing.  (5) 
•dd-fonning  materiab  and  add  mine 
drainage.  (8)  die  bond  liability  period  on 
sites  wldi  an  industrial  poatmining  land 
uae.  and  (7)  oommerdal  foresta 
(Findings  1(a)  (IHvU)  and  4(hXi).  46  FR 
82217,  December  15. 1960).  The  Director 
fiada  diat  with  respect  to  these 
altamatives..nonc  of  the  changes 
proposed  in  Amendment  XI  alter  OSM** 


original  findings  made  at  the  time  of 
program  approval  nor  are  these  findings 
affected  by  revisions  to  the  Federal 
regulations  since  that  time. 

Amemlment  XI  does  not  affect  the 
proviaions  of  the  North  Dakota  program 
that  OSM  set  aside  and  disapproved  at 
30  CFR  934.13  and  934.14.  These 
provisions  remain  set  aside  and 
disapproved. 

1.  NDAC  69^)8.2-05-04.  Verification  of 
Application 

The  Federal  regulationa  at  30  CFR 
777.11(c)  require  information  in 
applications  for  permits,  revisions, 
renewala,  or  transfers,  sales,  or 
assignments  of  permit  rights  to  be 
verified  under  otath  as  true  and  correct 
North  Dakota  has  removed  the  oath 
requirement  from  its  rules  at  NDAC  60- 
05.2-05-04.  but  still  requires  verification 
by  the  applicant  or  an  authorized 
representative  of  the  applicant  In  a 
letter  dated  February  20. 1960 
(Acfaninistrative  Record  No.  ND-G-13). 
North  Dakota  assured  OSM  that  it 
interprets  verification  to  mean  affirm  on 
oath  and  to  prove  to  be  true  by 
demonstration,  evidence,  or  testimony, 
and  that  the  editorial  changes  do  not 
affiect  the  intent  or  requirements  of  the 
rule.  Therefore,  the  Director  finds  that 
revised  NDAC  60-06.2-06-04.  as 
interpreted  by  North  Dakota,  is  no  less 
effective  than  die  Federal  regulations  at 
30  CFR  777.11(c). 

X  NDAC  eO-05.^■OS-04(4),  Probable 
Hydrologic  Consequences  (FHC) 
Determinations 

North  Dakota  has  revised  the  State 
rules  at  NDAC  60-05.2-06-04(4)  to 
incorporate,  in  large  part  the  provisions 
of  die  Federal  regvdations  at  30  CFR 
780.21(f),  except  that  the  revised  rules 
do  not  require  PHC  determinations  to  be 
evaluated  as  part  of  the  State's  review 
process  for  permit  revision  applications. 
NDAC  6e-05.2-ll-4B(4)(b)  requires  diat 
applications  for  permit  revisions  indude 
data  demonstrating  that  surface  coal 
mining  and  reclamation  operations 
within  the  revised  permit  area  will 
comply  with  the  statutory  provisions  of 
NDOC  3»-14.1-14  (mining  and 
reclamation  plans).  NDCC  38-14.-18 
(performance  bonds),  and  NDCC  38- 
14.1-24  (environmental  protection 
performance  standards).  NDCC  38-14.1- 
14.1.0.  requires  that  ^e  applicant  for  a 
permit  revision  prepare  a  FHC 
determinatioa  Furthermore.  NDCC  38- 
14.1-21.3.0.  requires  North  Dakota  to 
review  the  submitted  PHC  information 
and  to  make  a  written  finding  as  to  the 
impacts  of  mining  on  hydrology,  llius. 
the  North  Dakota  program  provides  for 
the  updating,  submission,  uid 


evaluation  of  PHC  data  for  permit 
revisions  in  a  manner  consistent  with 
die  requirements  of  30  CFR  780.21(f). 
Therefore,  the  Director  finds  that  the 
North  Dakota  program  as  a  whole  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  780.21(f). 

3.  NDAC  80-05.^^)0-05(2).  Permit  Area- 
Geology  Description 

Unlike  the  Federal  regulations  at  30 
CFR  780.22(b)(2).  die  Nordi  Dakota  rules 
do  not  require  analyses  of  samples 
collected  fitim  test  borings  down  to  and 
induding  the  deeper  of  either  the; 
stratum  immediately  below  the  lowest 
coal  seam  to  be  miiied  or  any  aquifer, 
below  the  lowest  coal  seam  to  be  mined, 
which  may  be  adversely  impacted  by 
mining.  Instead,  the  State  rules  at  NDAC 
60-05.2-06-06(2)  specify  only  die 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mined  Therefore,  the 
Director  finds  diat  die  North  Dakota 
rules  at  NDAC  60-05.2-06-05(2)  are  less 
effective  than  the  corresponding  Federal 
regulations.  Accordingly,  he  Is  requiring 
North  Dakota  to  amend  its  rule  to 
require  analysis  of  samples  collected 
from  test  borings  down  to  and  induding 
the  deeper  of  either  the  stratum 
immediately  below  the  lowest  coal  seam 
to  be  mined  or  any  aquifer,  below  the 
lowest  coal  seam  to  be  mined,  which 
may  be  adversely  impacted  by  mining. 

4.  NDAC  60-05.2-00-11  Excess  SpoU 
Disposal 

As  originally  approved,  NDAC  60- 
06.2-09-14(2)(d)  allows  die  State,  under 
certain  conditions,  to  waive  the  stability 
analysis  otherwise  required  for 
proposed  excess  spoil  disposal  sites. 
Although  the  comparable  Federal 
regulation.  30  CFR  780.35(b)(5).  does  not 
provide  for  such  •  waiver,  this  Federal 
rule  has  not  been  revised  since  program 
approval  Therefore,  since  North  Dakota 
has  proposed  only  editorial  revisions. 
OSM  will  not  require  substantive 
revision  of  the  State  rule  at  this  time. 
However.  OSM  will  evaluate  die  State's 
waiver  criteria  to  determine  whether 
they  are  suffidendy  conservative  so  as 
to  render  a  stability  analysis 
unnecessary  from  a  design  perspective. 
If  necessary,  OSM  will  notify  die  State, 
pursuant  to  30  CFR  732.17(e)  to  further 
amend  its  program  to  address  this 
concern. 

5.  Protection  of  Historic  Places 

(a)  NDAC  (»-OSJ-(»-Oe,  permit 
application  nquinments.  The  Federal 
regulations  of  30  CFR  780Jl(b)  audiorize 
the  regulatory  authority  to  require  an 
appliomt  for  a  mining  permit  to  protect 
properties  within  the  proposed  permit 
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area  that  are  listed  at  eligible  for  listing 
on  the  National  Register  of  Ifistoric 
Maces  (NRHP).  The  regulatory  authority 
may  require  the  applicant  to  mitigate 
impacts  to  historic  properties  or  to 
undertake  treatment  measures  after 
permit  issuance  but  before  the 
properties  are  affected  by  mining.  The 
North  Dakota  statute  at  NDCC  3ft-14.1- 
14.1.U.7.  requires  each  permit  application 
to  indude  a  plan  that  provides  for 
preventing  or  mitigating  adverse  effects 
on  all  significant  cultural  resource  sites, 
not  just  those  listed  or  eligible  for  listing 
on  NRHP.  The  State  statute  further 
requires  that  this  plan  be  approved  by 
the  State  Historic  Preservation  Officer 
(SHPO)  before  it  can  be  included  in  die 
application.  Therefore,  the  Diredor  finds 
that  revised  NDAC  09-05.2-09-08,  when 
read  with  NDCC  38-14.1-14.1.U.7..  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  780.31(b). 

(b)  NDAC  69-05^1(^-03(4).  peimit 
findings.  The  Federal  regulations  at  30 
CFR  773.15(cKll)  require  diat  prior  to 
approving  any  permit  application  or 
application  for  a  significant  revision  of  a 
permit  the  regidatory  authority  make  a 
written  finding  that  it  has  taken  into 
account  the  effect  of  die  proposed 
permitting  action  on  properties  listed  or 
eligible  for  listing  on  the  NRHP.  The 
finding  may  be  supported,  as 
appropriate,  by  permit  conditions, 
changes  to  operation  plans,  or  a 
documented  decision  diat  no  additional 
protective  measures  are  necessary. 

The  North  Dakota  rules  at  NDAC  60- 
05.2-10-03(4]  do  not  specifically  require 
this  written  finding.  However.  North 
DakoU's  statiite  at  NDCC  38-14.1- 
21.3.d.  requires  that  as  a  prerequisite  to 
permit  application  approval  the 
regulatory  authority  make  a  written 
finding  that  the  application  is  complete 
and  that  all  requirements  of  State  law 
and  rules  have  been  aiet  Aa  disnissfrf 
in  die  previous  finding  NDCC  38-14.1- 
14.1.U.7.  requires  that  the  permit 
applicant  develop  plans  to  prevent  or 
mitigate  adverse  impacts  on  significant 
cultural  fp sources.  By  letter  dated 
November  7, 1969  (Administrative 
Record  No.  ND-C-21).  North  Dakota  has 
darified  that  this  term  includea  all  aites 
listed  or  eligible  for  listing  on  die  NRHP. 
Under  die  stahite.  die  SHPO  must 
approve  these  plans  before  the  permit 
application  can  be  approved.  The 
Commission  must  consider  this 
requirement  when  making  the  general 
written  finding  required  by  NDCC  38- 
14.1-21.3.a.  Therefore,  the  Director  finda 
that  the  North  Dakota  program  already 
contains  provisions  no  less  effective 
than  the  Federal  regulation  at  30  CFR 
773.1S(cKll)  and  diat  a  specific  written 


finding  like  diat  of  die  died  Federal     . 
regulation  is  unnecessary.  By  requlHnf 
iSHPO  approval  cA  mining  plana,  rather 
than  Just  consideration  of  SHPO 
comments  on  such  plans  as  required  by 
die  Federal  rules,  die  North  Dakota 
program  is  mon  protective  of  historic 
sites  than  the  Federal  rales. 

8.  NDAC  60-05.2-00-15,  Prime  Farmland 
Operation  and  Redamation  Flans 

The  Federal  regulations  at  30  CFR 
785.17(c)  require  all  permit  applicationa 
for  areas  in  which  prime  farmland  has 
been  identified  within  the  pn^ioaed 
permit  area  to  submit  spedfied 
iidormation  to  the  regulatory  authority, 
induding  a  plan  for  mining  and  restoring 
this  prime  farmlaixL  Nwth  Dakota 
revised  tiie  State  rales  at  NDAC  60- 
05.2-09-15  to  require  tiiat  a  permit 
api^icant  stdimit  a  prime  farmland 
mining  and  restoration  plan  If 
appropriate".  There  is  no  indication  of 
the  meaning  of  the  phrase  "if 
appropriate"  in  this  context 

In  response  to  OSM's  concern  aboot 
the  revised  language,  f4orth  Dakota,  in  a 
letter  dated  February  2a  1980 
(Administivtive  Record  Na  NI>0-13), 
replied  that 

Language  io  (FTOAq  8»-06.2-08-08(S)(b) 
clears  up  any  anliigBity  ttiat  laay  exist  with 
the  use  of  die  ptmae  "^  appiepriats"  ia  As 
referenced  State  rule.  This  language  deariy 
states  that  a  prime  farmland  restoratkn  plan 
must  Im  indwied  in  a  pemit  apfriicatkm  if 
prime  faraland  soil  oiappiag  oils  are 
present  in  the  proposed  permit  area,  tf  prime 
farmland  soQ  mapping  units  art  not  present 
the  restoration  plaa  required  by  [NDAC]  60- 
OS.2-oe-lS  is  neither  nwdad  nor  required. 
Therefore,  the  nse  of  tiie  phrase  "if 
appropriate"  is  appropriate  In  this  n^ 

Therefore,  provided  North  Dakota 
interprets  NDAC  60-05.2-00(15)  and 
NDAC  eo-05.2-08-00(3)(b)  hi  die  manner 
set  forth  above,  die  Director  finds  that 
revised  NDAC  60-05.^-00(15]  U  no  less 
effective  than  the  Federal  ragulatiana  at 
30  CFR  785,17(c). 

7.  NDAC  6e-06.»-lMB(3),  Loaa  of 
Surety 

In  die  February  2, 1988,  Federal 
Re^ster  (53  FR  2840),  die  Diredor 
required  a  program  amendment  at  30 
CFR  934.ie(a).  To  be  consistent  widi  30 
CFR  80ai6(eH2),  North  DakoU  had  to 

Erovide  that  if  adequate  replacement 
ond  coverage  is  not  posted  within  a 
specified  tioie  period  following 
notification  of  the  incapadty  of  a  surety, 
any  operator  bonded  by  that  surety 
must  cease  coal  extraction,  begin 
redamation.  and  follow  the 
requirements  lot  permanent  cessation, 

To  satisfy  that  requirement  North 
Dakota  revised  die  State  rules  at  NDAC 


60-06.2-12-03(3)  to  provide  that  if  boad 
substiUtfian  is  not  made  within  30  days 
following  incapadty  of  ^aarety.  dM 
CommleaioB  may  saspend  die  permit 
Furthttmore.  if  sabstitiition  is  aot  niada 
within  80  days  following  incepactty  «f  -  ^ 
the  surety,  d>e  Commiaaion  meat 
suspend  the  permit  and  require  the 
operator  to  ceaae  tmf»ot  mining 
activities  and  begin  rwlamation  and 
permanent  cease  tion  of  operatieBa.  Tha 
North  Dakota  rules  differ  boas  tike 
Federal  regalatioM  at  30  CFR 
800.ie(e)(2)  in  ^t  North  Dakota 
provides  die  State  widi  die  authority  Io 
suspend  a  permit  within  80  days  of 
incapadty  of  a  surety.  This  added 
audwrity  increases  die  degree  of 
environmental  protection  and.  therefore, 
does  not  render  the  State's  rules  less 
effective  than  the  Federal  regulationa. 
The  revised  North  Dakota  tvles  stfll 
require  cessation  of  ooal  mining  and 
initiation  vi  redamation  and  petmanMit 
cessation  within  90  days  of  incapacity  of 
a  surety,  fast  as  provided  in  the  Federal 
regulations.  Therefore,  die  Director  finds 
diat  revised  NDAC  60-06.2-12^)9(3)  is 
no  less  effective  than  the  Federal 
r^attons  at  30  CFR  60ai8.  and  diat  It 
satisfies  the  reqairemente  of  30  CFR 
834.16(a). 

8.  NDAC  00-06.2-12-04(2).  Collateral 
Bond 

Nortii  Dakota  revised  NDAC  60-05.2- 
12-04  by  removing  real  property  as 
acceptable  collateral  for  a  performanoe 
bond.  Since  diere  is  no  Federal 
requirement  that  regulatory  authorities 
accept  real  propeity  as  coDateral  bonda, 
die  Director  finds  diat  revised  NDAC 
60-05.2-12-04  is  no  less  stringent  dian 
SMCRA  and  no  less  effective  dian  die 
Federal  regulations  at  30  CFR  800l21. 

9.  NDAC  60-06.2-13-08.  Avoidance  of 
Underground  Mne  Areas 

As  part  of  ita  effort  to  reduce  the    • 
amount  of  language  in  ita  roles.  North 
Dakota  deleted  a  proviaion  in  the  State 
rules  at  NDAC  60-06.2-13-06  conoeming 
die  Mine  Safety  and  Haaldi 
Administration's  (MSHA)  qiproval  of 
surface  coal  'w"«i"fl  operationa  within 
500  feet  of  an  underground  nine.  The 
Director  finds  dut  diis  change  doaa  not 
render  the  North  Dakota  rulM  lees 
effective  dian  the  oorresponding  Federal 
regidatians  at  30  CFR  816Jg(b)  since 
bodi  State  and  Federal  rales  are 
intended  to  proted  the  safety  of 
undergnnuid  mine  worken  at  activa 
coal  mine  operationa.  As  notad  in  die 
original  program  qipnrval  natioa.  the  - ' 
Secretary  did  not  reqube  diet  North     •.  < 
Dakota  adopt  vndefground  mining 
regulations  since  thoe  are  not  active 
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underground  mines  In  die  State  and  the 
geology  of  the  coal  region  make*  It 
unlikely  such  mines  uriil  ever  exist 
OSM  axpects  North  Dakota  would 
provide  OSM  with  timely  notice,  in  the 
event  that  this  situation  were  to  change, 
to  pennit  OSM  to  re-examine  this 
finding  if  necessary.  Furthermore, 
NDAC  60-05.2-05-00(2)  directs  North 
Dakota  to  coordinate  and  review  the 
Issuance  of  pennita  with  the  appropriate 
Federal  agencies  who  administer 
applicable  natural  resource  protection 
acts.  At  OSM*s  request.  North  Dakota 
added  M8HA  to  this  list  of  agencies  (45 
FR  8224.  December  IS,  1060). 

la  NDAC  60-06,^-10-01(2).  Hydrologic 
Balance-Coal  Exploration 

North  Dakota  has  added  language  to 
ra)AC  60-06,^16-01(2).  to  require 
compliance  with  all  applicable 
provisions  of  Chapter  16  (the  permanent 
program  performance  standards)  when 
coal  exploration  activities  "substantially 
disturb"  die  land  surface  as  determined 

by  the  State  Geologist  The  

corresponding  Federal  rule  at  30  CFR 
BlS.15(i)  requires  that  all  coal 
exploration  which  disturbs  the  land 
surface  be  conducted  in  a  manner  which 
minimizes  disturbance  of  the  prevailing 
hydrologic  balance  in  accordance  with 
30  CFR  616.41  dirough  616.49.  Under  die 
North  Dakota  program,  responsibility  for 
the  regulation  of  coal  exploration  resta 
widi  the  Office  of  die  State  Geologist 
(NDAC  43-02-01-20),  It  is  OSM's 
understanding  that  by  virtue  of  such 
supervision  by  the  State  Geologist  all 
exploration  activities,  as  applicable, 
would  be  subject  to  NDAC  60-05,2-16- 
01(2).  Therefore,  the  Director  finds  that 
revised  NDAC  60-05.2-16-01(2)  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  815.15(i). 

11.  NDAC  60-05.2-16-05(l)(b)(l). 
Hydrologic  Balance-Surface  Water 
MooittMlng 

North  Dakota  has  added  language  to 
NDAC  60-06.2-16-06(l)(bKl)  to  require 
that  point-source  discharge  monitoring 
be  conducted  according  to  North  Dakota 
Department  of  Health  standards.  The 
corresponding  Federal  regulations  at  30 
CFR  760.21(j)(2MU)  require  diat  such 
monitoring  be  coniducted  in  accordance 
widi  40  CFR  parts  122. 123.  and  434  and 
as  required  by  Coe  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permitting  authority.  As  noted  in  the 
original  program  approval  notice,  the 
Nordi  Dakota  Department  of  Health  has 
primacy  under  the  Qean  Water  Act 
with  respect  to  the  NFDES  permitting 
program  (45  FR  82243.  December  15, 
1060).  Hence.  State  Department  of 
Health  standards  will  implement  the 


requirem«nto  of  40  CFR  parts  122,  tU, 
and  434.  Therefore,  die  Director  finds 
dial  ivvised  NDAC  60-06,2-16- 
06(lXbXl)  i*  °o  less  effective  dian  the 
corresponding  Federal  regulations  at  30 
CFR780L21(jM2Mli). 

12.  NDAC  6e-06.2-ie-0e(l)(b). 
Hydrologic  Balance-Effluent  Limitations 

The  North  Dakota  rules  at  NDAC  60- 
05.2-16-06(l)(b)  require  sediment  control 
measures  to  be  designed,  constructed. 
and  maintained  using  the  best 
technology  currentiy  available  to  meet 
"the  more  stringent  of  applicable  State 
effluent  limitations."  The  corresponding 
Federal  regulations  at  30  CFR 
816.45(aK2)  specify  the  more  stringent  of 
anilicable  State  or  Federal  limitaticHis. 
However,  as  noted  in  the  previous 
finding,  the  North  Dakota  Department  of 
Health  has  an  approved  water  quality 
plan  and  primacy  for  the  NPDES 
permitting  program  under  the  Clean 
Water  Act  33  U.S.C  1251  et  seq.  (45  FR 
82243.  December  IS,  1980).  All 
applicable  Federal  effluent  standards 
are  incorporated  into  the  approved  State 
plan  and  thus  become  standards  which 
must  be  met  by  operators.  Under  these 
circumstances,  the  Director  finds  that 
revised  NDAC  6e-O5.2-16-0e(l)(b)  U  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.45(a)(2). 

13.  NDAC  69-05.2-16-20(2).  Hydrologic 
Balance  (Stream  Buffer  2^ne8) 

The  Federal  regulations  at  30  CFR 
816.S7(a)  prohibit  die  dishirbance  of 
land  widiin  100  feet  of  a  perennial  or 
intermittent  stream  unless  the  regulatory 
authority  first  finds  that  surface  mining 
activities  will  not  cause  or  contribute  to 
the  violation  of  applicable  State  or 
Federal  water  quality  standards  and 
will  not  adversely  affect  the  water 
quality  and  quantity  or  other 
environmental  resources  of  the  stream. 
The  corresponding  State  rules  at  NDAC 
6O-06.2-l&-20(2)  do  not  require  die 
finding  concerning  violation  of  water 
quality  standards.  The  State  statute  at 
NDCC  38-14.1-24.6.b..  addresses  oidy 
suspended  solids:  no  other  parameters 
are  mentioned.  Therefore,  the  Director 
finds  diat  revised  NDAC  60^)5.2-16- 
20(2)  is  less  effective  than  the  Federal 
regulations  at  30  CFR  8ie.57(a).  and  he 
is  requiring  that  the  State  amend  it  to 
require  the  finding. 

14.  NDAC  60-05.2-21-02(1).  Backfilling 
and  Grading 

The  Federal  regulations  at  30  CFR 
816.102(aK3)  require  all  disturbed  areas 
to  be  backfilled  and  graded  to  achieve  a 
postmining  slope  that  does  not  exceed 
eidicr  die  angle  of  respose  or  such  lesser 
slope  as  is  necessary  to  achieve  a 


nifaitpiim  long-term  static  safety  foetor 
of  19.  The  corresponding  North  Dakota 
rules  at  NDAC  60-06.2-21-02(1)  Uck  die 
static  safety  factor  provision.  However, 
unlike  the  corresponding  Federal 
statutory  provision  in  section  51S(b)(3) 
of  SMCRA.  die  Nordi  Dakota  statute,  at 
f^DCC  38-14.1-24.3.  requires  diat  all 
areas  affected  by  surface  coal  mining 
operations  be  backfilled,  compacted 
(where  advisable  to  insure  stability), 
and  graded  to  the  genUest  topography 
possible  to  develop  a  postmining 
landscape  that  will  provide  for 
maximum  stability  (among  other  things). 

The  State  argues  that  this  statutory 
provision  renders  the  State  program  no 
less  effective  than  the  Federal 
regulations  because  It  requires 
miiiftipnip  ttabUity  rather  than  the 
mintimim  etability  specified  in  the 
Federal  regulations.  Furthermore,  the 
coal  mining  regions  of  North  Dakota  are 
relatively  flat  with  only  an  occasional 
slope  exceeding  20  percent  Ov.5h).  (See 
Finding  l(a)(U),  45  FR  62218,  December 
15, 1980.)  Steeper  slopes  would  be 
eliminated  by  the  mining  process.  Also, 
all  operations  use  the  the  area  method 
of  mining,  which  involves  extensive  pit 
excavation.  Except  for  die  feadiering  in 
of  initial  box  cut  spoils,  the  toe  of  the 
backfill  does  not  rest  on  a  downslope  or 
other  unexcavated  surface.  Under  these 
circumstances,  foundation  conditions 
are  of  litde  si^oificance  widi  respect  to 
stability  and  standard  backfilling  and 
grading  procedures  will  result  in  the 
mintmiim  stability  specified  in  the 
Federal  regulations.  Stability  concerns 
relative  to  the  1.3  static  safety  factor 
generally  do  not  arise  unless  slopes 
approach  or  exceed  lv.2.5h  or  contour  or 
related  mining  methods  are  used.  OSM 
has  reviewed  a  letier  dated  December 
2a  1989  from  the  North  Dakota 
regulatory  audiority  (Administrative 
Record  Na  ND-G-22).  North  Dakota 
provided  information  to  OSM  on  the 
issue  of  die  1 J  static  safety  factor.  OSM 
interpreta  this  letter  to  mean  that  a 
degree  of  stability  consistent  with  the 
equivalent  of  a  1.3  static  safety  factor  is 
currendy  met  in  North  Dakota. 
Therefore,  the  lack  of  a  specific 
minimum  static  safety  factor  in  NDAC 
60-05.2-21^02(1)  does  not  render  die 
State  program  less  effective  than  the 
Federal  regulations  at  30  CFR 
816.1Q2(2)(3). 

Accordingly,  die  Director  approves 
the  North  Dakota  regulation  with  the 
understanding  that  North  Dakota  will 
implement  it  consistent  with  this 
discussion. 

If  at  some  period  in  the  future,  it  it 
demonstrated  diat  die  North  Dakota 
standard  does  not  provide  a  level  of 
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protection  comparable  to  that  provided 
by  die  Federal  regulations,  OSM  will 
reconaider  this  finding. 

15.  NDAC  604)6.2-22-07(1). 
Revegetation  Success  Standards  and 
Evaluation  Techniques 

North  Dakota  has  revised  the  State 
rules  at  NDAC  60-05.2-22-07(1)  to 
incorporate  standards  contained  in  fts 
revegetation  policy  document 
"Standards  for  Evaluation  of 
Revegetation  Success  and 
Recommended  Procedures  for  Pre-  and 
Postmining  Vegetation  Assessmenta" 
(Administi-ative  Record  No.  ND-F-01). 
While  this  revision  appears  to  adopt 
only  Section  D  of  the  document  which 
establishes  success  standards,  the 
Feder&l  regulations  at  30  CFR 
816.116(aKl)  require  diat  bodi  standards 
and  evaluation  techniques  be  included 
within  the  approved  program.  However, 
the  Director  notes  that  the  entire 
document  was  approved  in  the  March 
10, 1989,  Federal  Register  (54  FR  10141) 
and  incorporated  as  part  of  the  North 
Dakota  program  in  AJonendment  X 
(Administiative  Record  No.  ND-F-14). 
Therefore,  any  deviation  from  any 
portion  of  this  document  would  require 
prior  approval  as  a  State  program 
amendment  Section  HI  of  the 
revegetation  policy  document  is      / 
dedicated  to  procedures  for  sampliilg. 
measurement  and  statistical  analyses  of 
vegetation  parameters.  Therefore,  the 
Director  finds  diat  revised  NDAC  60- 
05.2-22-07(1)  is  not  inconsistent  with  the 
Federal  regulations  at  30  CFR 
816.116(a)(1)  but  as  stated  in  Finding  1 
of  die  March  10. 1989.  Federal  Register 
notice.  North  Dakota  is  limited  to  use  of 
the  evaluation  techniques  specified  in 
Amendment  X. 

18.  Required  Amendmenta  Concerning 
Revegetation 


In  approving  Amenmnent  X,  the 
Director,  at  30  CFR  934.16,  required  diet 
North  Dakota  further  amend  its  program 
to  remove  inconsistencies  between  the 
State  program  (the  North  Dakota  rules 
and  the  revegetation  policy  document) 
and  the  Federal  regulations  (54  FR 
10145,  March  la  1980).  As  esqjlained 
below.  North  Dakota  has  amended  ita 
rules  to  partially  satisfy  three  of  the 
eight  required  amendments. 

a.  NDAC  eO-OSa-22-€7(4)(eh 
countable  trees  and  shrubs.  To  be 
consistent  with  the  Federal  regulations 
at  30  CFR  8ie.ll6(b)(3MU).  die  Director 
required,  at  30  CFR  e34.16(b),  diat  Nordi 
Dakota  amend  ita  program  to  require 
that  at  least  80  percent  of  the  trees  and 
shrubs  counted  to  determine 
iBvegetation  success  have  been  in  place 


at  least  60  percoit  of  the  10-year  period 
of  revegetation  responsibiUfy. 

North  Dakota  revised  the  State  rules 
at  NDAC  60-05.2-22-07(4)(e)  to  require 
diat  at  least  80  percent  of  the  countable 
trees  and  shrufa«  have  been  in  i^ce  at 
least  eight  growhig  seasons.  However, 
"growing  season"  is  not  defined. 
Therefore,  since  more  than  one  growing 
season  may  exist  within  one  year,  the 
revised  rule  does  not  clearly  satisfy  die 
requirementa  of  30  CFR  934.16(b).  Also, 
the  revegetation  policy  document  has 
not  been  modified  and  is  now 
inconsistent  with  the  State  rules  as  well 
as  the  FedCTal  regulations.  Therefore, 
the  Director  is  retaining  the  existing 
requirement  at  30  CFR  934.16(b) 
although  the  deadline  for  compliance  is 
being  extended. 

b.  NDAC  69-06^22-07(4X6).  woody 
plant  stocking.  To  be  consistent  with  the 
Federal  regulations  at  30  CFR 
ei6.116(a)(2).  the  Director  required,  at  30 
CFR  934.16(d),  diat  North  Dakota  amend 
its  program  to  require  that  evaluations 
of  woody  plant  stocking  be  statistically 
valid  at  the  90  percent  confidence  level 
North  Dakota  partially  satisfied  this 
requirement  by  revising  the  State  rules 
of  NDAC  60-05.2-22-07(4)(e)(l)  to 
incorporate  the  90  percent  statistical 
confidence  requirement  However,  while 
North  Dakota  has  corrected  the 
deficiency  in  ita  rules,  ita  revegetation 
policy  document  retains  the  deficiency 
and  is  now  inconsistent  with  the  State 
rules  as  well  as  the  Federal  regulations. 
Therefore,  the  Director  is  modiJFying  30 
CFR  934.16(d)  to  remove  the  reference  to 
the  State  rules  and  extend  the  time 
within  which  North  Dakota  must  amend 
ita  revegetation  policy  document 

c.  NDAC  09-05,2-22-0^5). 
revegetation  success  standards  for 
shelterbeJts.  To  be  consistent  with  the 
Federal  regulations  at  30  CFR 
816.116(a)(1),  die  Director  required,  at  30 
CFR  834.16(f).  diat  North  Dakota  amend 
its  program  to  establish  tree  and  shrub 
(woody  plant)  stocking  and  vegetative 
ground  cover  success  standards  for  all 
types  of  shelterbelta.  He  also  required 
North  Dakota  to  clarify  that  woody 
planta  used  to  determine  the  success  of 
shelterbelta  must  meet  time-in-place 
requirementa  no  less  effective  than 
diose  of  30  CFR  81&116(bK3)(U).  This 
regulation  states  that  at  least  80  percent 
of  the  woody  planta  counted  must  be 
place  at  least  60  percent  of  the  period  of 
revegetation  responsibilify. 

North  Dakota  revised  the  State  rules 
at  NDAC  60-05.2-22-02(5)  to  spedfy 
that  shelterbelt  woody  plant  stocking 
must  follow  standards  and 
specifications  developed  by  the  Soil 
Comservation  Service  fcr  North  Dakota 


farmstead  and  field  windbreaks,  or 
other  standards  approved  by  Nordi 
Dakota.  (However,'  as  discosaed  in 
Finding  IS  above,  if  North  Dakota  electa' 
to  use  other  standards,  they  must  first 
be  approved  by  OSM  vta  the  State 
program  amendment  process.)  Nordi 
Dakota  also  amended  NDAC  00-05.2- 
22-07  (3)(d)  and  (4Hf)  to  require  diat  (1)  - 
the  number  of  trees  and  shrubs  must  be 
equal  to  or  greater  than  the  approved 
standard,  (2)  vegetation  density  and 
vigor  must  be  equal  to  or  greater  than 
the  approved  standard,  and  (3)  erosion 
must  be  adequately  controlled.  These 
revegetation  success  standards,  which 
apply  to  all  types  of  shelteibelts,  are  die 
same  standards  that  OSM  previousfy 
approved  for  use  on  replacement 
shelterbelta  as  part  of  North  Dakota's 
revegetation  policy  document 
llierefore.  the  Director  finds  diat  these 
standards  meet  the  requirementa  of  30 
CFR  816.116(a)(1). 

However,  while  North  Dakota  has 
revised  ita  rules  to  provide  revegetation 
success  standards  for  all  types  of 
shelterbelts,  as  required  by  30  CFR 
934.16(f),  it  has  not  revised  ita 
revegetation  policy  document  to  provide 
revegetation  success  standards  for  all 
types  of  shelterbelta.  Also,  it  has  not 
darified  in  this  document  and  ita  rules 
that  shelterbelt  trees  and  shrubs  must 
meet  time-in-place  requirementa  no  less 
effective  than  those  estabUshed  in  30 
CFR  816.116(b)(3)(U).  Therefore,  die 
Director  finds  that  revised  NDAC  60- 
05.2-22-02(5)  onfy  partially  satisfy  the 
requirementa  of  30  CFR  934.16(f). 
Accordingly,  whUe  he  is  revising  30  CFR 
934.16(f)  to  reflect  die  regulatory 
revisions,  he  is  largely  retaining  die 
existing  requirementa. 

d.  NDACe9-0S,2-22-O7(4)(e)(2), 
Revegetation  Success  Standards  for 
Fish  and  Wildlife  Habitat  To  be 
consistent  with  the  Federal  regulations 
at  30  CFR  816.116(a)(2),  die  Director 
required,  at  30  CFR  834.16(g),  diat  North 
Dakota  amend  ita  program  to  require 
that  vegetative  ground  cover  on  lands 
reclaimed  to  fish  and  wildlife  habitat 
equal  at  least  90  percent  of  the  approved 
revegetation  success  standard.  North 
Dakota  has  partially  satisfied  that 
requirement  by  revtaing  the  State  rules 
at  NDAC  eO-05.2-22-07(4XeX2)  to 
require  that  fish  and  wildlife  habitat 
ground  cover  be  equal  to  or  greater  than 
90  percent  of  the  approved  revegetation 
success  standard.  However,  while  North 
Dakota  has  corrected  the  deficiency  in 
ita  rules,  ita  revegetation  policy 
document  retains  die  deficiency  and  is 
now  inconsistent  with  the  State  rules  as 
well  as  die  Federal  regulations. 
Therefore,  die  Director  is  modifying  SO 
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CFR  g84.1fl(g}  to  Mmom  Hw  refcwoe  to 
the  State  ndn  and  to  flKtoad  Ike  tkM 
within  wfakli  Noilh  Dakxjta  mtt  amend 
ifti  la^regetaUmk  policy  oocaawaL 

IV.  Summ^y  and  DJipariHaa  ef 


Aa  diMBMad  la  the  "SnbBiMioa  of 
AmendBaBr  aecliao  of  thiinotfoe.  the 
Diractar  eolidtad  poblk  coanMla  and 
proTJded  oppurt  unity  for  a  pablic 
hearing  oa  AiiiiiiiilnMiai  XL  No 
conanents  tvere  receivad>  and.  bai 
no  mm  reqaeeted  en  oypoctiiaity  to 
testify  at  a  pubhc  hearing,  no  pwbUc 


Punaant  to  30  CFR  732.1701X4). 
opportunity  for  review  of  die 
amendnMot  was  provided  lo  the  Morth 
DakoU  SUte  Historic  Preservation 
Officer  (SHPO)  and  to  the  Advisory 
Couaoil  on  Historic  fteservatioa 
(ACHP).  The  SWO  axiaessed  coocem 
that  certain  terms,  such  as  "hiatocic 
lands"  and  "historic  places,"  are  used 
interchangeably  in  the  State  rules.  The 
SHPO  also  suggested  that  North  Dakota 
include  the  word  "baildings"  aad 
substitute  the  word  "sites"  lor  "places" 
in  iU  definition  of  "historic  lands."  The 
Director  believes  that  North  Dakota's 
definition  of  historic  lands  at  NDAC  f»- 
05.2-01-02(42}  and  requirements  for 
cultural  resource  information  in  permit 
an>Iications  at  NDCC  38-14.1-14.1.U.  2. 
and  3.  are  In  keeping  with  the  Federal 
regulations.  Variabmty  in  use  of 
terminology  of  the  tvpe  cited  by  the 
SHPO  does  not  imfuy  any  difiercnca  in 
meaning.  Sites  are  aqoivalent  to  places. 
North  Dakota's  definition  of  historic 
lands  in  NDAC  69-06.2-01-02(42) 
includes  structures,  a  term  which  would 
include  baildings,  and  tiie  terms  building 
and  sites  are  used  fai  NDCC  SS-14.1- 
14.1.U.  2.  mid  S.  Additionally.  North 
Dakota's  terminology  is  not  inconsistent 
with  Federal  regolatofy  language. 
Tnerefore,  no  ciianges  liave  t)een 
required. 

Ine  SaVO  expreesed  oonoem  tnat, 
while  NDAC  ee-0S.l-04-«l(<Q.  fl9-«6.2- 
09-08.  and  «O-O6.2-KM0(4)  offer 
protectiuB  auy  to  properties  listed  on 
the  Stoto  Historic  Sites  Registry  or  the 
NRKP.  they  (fid  not  abo  protect 
properties  eligible  for  Msttng  on  the  State 
and  Nattoaal  registers.  The 
correspondiag  Faderri  regolations  (30 
CFR  7n.U(f).  7i0.31(a),  and  773.1S(cXsn 
also  are  limited  to  plaoes  actuaOy  listed 
on  the  NRHP.  l^erefore,  the  DH*ector 
cannot  reqaire  that  the  State  indude 
properties  "eligible  for  Hstmg." 
However,  the  oonsMeratioB  and 
protedioa  of  sites  eHgfble  for  listing  is 
required  by  NDCC  38-14-.V-14.1.U. 

Pursuant  to  section  ia(b)  of  SMCRA 
and  »  CFR  732.17(hXll).  the  Director 
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acknowladps  Iha  praaenoe  af  iadiaa 


also  soBdted  ooannents  horn  ^ 
Federal  agencies  having  an  actad  or 
pol«Rtial  hiteresl  to  Hm  North  Dakota 

program. 

Tba  OOMrtMeot  of  the  Interior. 
Bwaaa  afladiaB  Affyn  (BIA). 

that  (he  aflHndBent  did  not 
haaraaeE 
lands  in  North  Dakoto  and  did  not 
reqoha  thaL  tf  any  surface  miniag 
oparatioiM  ware  aver  planned  adjaoeat 
to  indiaa  lands.  North  Dakota  a^ify  die 
BIA  or  Indian  mineral  owners 
(Administrativa  Record  Na  ND-G-oe). 
la  reaponae.  the  Director  notes  that 
SMCRA  does  not  establish  separate 
requiremento  far  operations  bordering 
but  not  located  on  Indiaa  lands.  like 
section  S07(bM2)  of  SMCRA.  North 
Dakota  requires  at  NDCC  3S-14-1S  that 
a  planned  surface  coal  ndoing  operation 
identify  sorfaoe  and  mineral  owners 
adjacent  to  tha  proposed  operation.  It 
does  not  require  that  these  owners 
receive  aotificatioo  independent  of  the 
general  public  notice  in  the  local 
newsp^MTs  within  the  locality  of  a 
planned  laining  operation. 

V.  Diiaclor^  DecWon 

Based  on  the  above  findings,  the 
Director  is  approving  Amendment  XI  as 
submitted  to  OSM  on  November  1 198a 
and  modified  on  November  7, 198a  and 
December  2a  1969.  The  Federal 
regidations  at  30  CFR  part  934  Aat 
codify  decisions  concerning  the  North 
Dakota  program  are  being  amended  to 
implement  this  decisioa  The  Director  is 
approving  these  rules  with  the  provisioa 
that  theybe  fufly  promulgated  in  a  form 
identical  to  diat  submitted  to  and 
reviewed  by  OSM.  However,  the 
Director  will  require  further  changes  in 
the  future  as  a  result  of  Federal 
regulatory  revisions,  court  decisions, 
and  094  oversight  of  the  North  Dakota 
program.  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
Stete  program  amendment  process  and 
to  encourage  States  to  bring  their 
programs  into  conformity  with  the 
Federal  standards  vrithout  undue  delay. 
Consistency  between  State  and  Federal 
standards  is  required  by  ^dCRA. 

As  discussed  in  Findings  7,  ie.b.,  lac 
and  lad.,  certain  revisions  to  the  Nortii 
Dakota  program  set  ont  in  Amendment 
XI  have,  in  whole  or  in  part,  satisfied  the 
requirements  of  30  CFR  934.18(al.  (d).  (f). 
and  (g).  The  Director  is  amemteg  the 
Federal  regulations  at  30  CFR  934.16  to 
reflect  these  revisions. 

As  Ascussed  in  Finding  S  and  13, 
North  DakoU  rules  NDAC  ee-0S.2-j06- 
05(2}  (geology  description)  and  6B-06.2- 
10-20(2)  (stream  btrffer  cones)  must  be 
further  amended  to  be  no  less  effective 
than  the  comparable  Federal  regulation. 


Tha  Director  is  amencBng  30  CFR  934.16 
to  reqaire  father  revision  of  these  Stete 

rules. 

Affirmative  Dhaj^rovah 

In  the  notice  announcing  the 
Secretary's  decision  on  North  Dakota's 
proposed  program,  the  Secretary,  in 
compliance  with  the  February  2a  May 
la  and  AngDSt  IS,  198a  opinions  and 
orders  of  the  U.S.  District  Court  for  tfte 
District  of  Columbia  (In  tk  Permanent 
Surface  Mining  Regulation  Litigation. 
No.  79-1144].  affirmatively  disapproved 
certain  pro^ions  of  that  program.  The 
disposition  of  these  affirmative 
disapprovals  is  discussed  below. 

At  30  CFR  934.12(a).  the  Secretary 
affirmatively  disapproved  NDAC  €9- 
05.2-25-01  to  the  extent  that  it  did  not 
allow  negligible  farmland  interruptions 
and  undeveloped  rangelands  as 
exclusions  to  the  hydrology 
requirements.  However,  since  provisions 
for  these  exclusions  appear  in  the  North 
DakoU  statute  at  NDCC  38-14.1-21JxL 
the  Director  finds  thst  the  affirmative 
disapproval  is  unnecessary  and  ha  is 
removing  it 

A^  30  CFR  934.12(b).  the  Secretary 
affihnativefy  disapproved  NDAC  6»- 
05.2-16.04(2)  as  it  related  to  effluent- 
standard  axeaiptions  daring  periods  of 
predpiUtiBn,  pending  his  promulgation 
of  new  regulations.  On  September  2a 
1983.  OSM  praasolgated  these  new 
regulations  (tt  ni  44061)  and.  on 
September  1 1901  North  DakoU 
subsequently  pronnrigated  its  own 
revisicos  to  this  rule  to  reflect  the 
Fe<kfal  r**a"g»»*  Therefore,  die  Director 
finds  diat  this  affirmative  disapproval  is 
no  longer  necessary  and  he  is  removing 
it. 

At  30  CFR  934.12(c).  the  Secretary 
affirmatively  disapproved  NDAC  60- 
05.2-26-01(2)  to  the  extent  that  it 
required  an  operator  on  prime  farmland 
to  actaally  return  the  land  to  crop 
prodaction  after  mining.  North  Dakota 
subsequently  repealed  this  rale  (48  FR 
59ia  February  9, 1983).  Therefore,  the 
Director  finds  that  this  affirmative 
disapproval  is  no  longer  necessary  and 
he  is  removing  it. 

At  20  CFR  934.12(d),  the  Secretary 
affirmatively  disapproved  the  State 
rules  at  NDAC  69-05.2-23-01  to  die 
extent  that  they  could  be  interpreted  as 
not  allowing  an  operator  the  option  of 
restoring  mfaied  land  to  a  condition 
capable  of  supporting  either  its  use 
before  mining  or  a  hi^ier  use.  North 
Dakota  sobseqnentfy  amended  this  rule 
to  eltaninate  diis  biterpretive  possibility 
(48  FR  5913.  February  9. 1963). 
Therefore,  the  Director  finds  diet  this 
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affirmative  disapproval  is  no  longer 
necessary  and  he  is  removing  it 

VL  Procedural  Dataiwinations         ' 

Compliance  with  the  National 
EnviromentaJ  Policy  Act 

The  Secretary  of  the  Interior  has 
determined  that  pursuant  to  section 
702(d)  of  SMCRA.  30  U.S.C  1292(d),  no 
environmental  impact  statement  need  be 
prepared  on  this  ndemaking. 

Compliance  with  Executive  Order  Na 
12291  and  the  Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  fit>m  sections  a  4. 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action. 
OSM  is  exempt  from  regulatory  review 
by  OMB  and  the  requirement  to  {Hepare 
a  regulatory  impact  analysis. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  pumber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.J.  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requiremenU 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requiremenU  that  require 
approval  by  OMB  under  44  U.S.C  3507. 

Vn.  List  of  Subjacto  In  30  CFR  Part  034 

Coal  mining.  Intei:govemmental 
relations.  Surface  mfaiing.  Underground 
mining- 

Dsted:  January  a  1990. 
Saymood  L.  Lowile. 
AsMiatant  Director,  Wettem  Field  Operationt. 

For  the  reasons  set  out  in  the 
preamble,  title  3a  chapter  VIL 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  934-NORTH  DAKOTA 

1.  The  authority  dUtion  for  part  034 
continues  to  read  as  follows: 

Aolharily:  SO  U.&C  1201  ef  M9. 

1034.12   [Ramevadll 

2.  Section  934.12  is  removed. 

I0S4M   (Radoalgnatodaa  1034.11] 

a  8ecti<m  934.14  is  redesignated  as 
1934.12. 

4.  to  i  934.ia  paragraph  (m)  is  added 
tcread: 


f  034.13    AnorBval  of  fwiyletorv  Brooram 


(m)  The  following  revisions  to  dia 
North  Dakota  permanent  regulatory 
program,  as  submitted  to  OSM  on 
November  1. 198a  and  modified  on 
November  7. 196a  and  December  2a 
198a  are  approved  effective  January  la 
19B0:  Amendment  XL  which  replaces  aU 
existing  coal  surface  mining  reclamation 
rules  promulgated  as  Article  60-05.2  of 
the  North  Dakota  Administrative  Code 
with  a  new  set  of  rules,  consisting  of 
Parte  69-05.2-01  through  66-05.2-31  of 
that  code. 

a  In  i  934.ia  paragraph  (a)  is 
removed  and  reserved,  the  section 
heading  and  paragraphs  (b),  (d).  (f).  and 
(g)  are  revised,  and  paragraphs  (J)  and 
(k)  are  added  to  read: 

1034.10   Raqulradreoutelery 


(a)  (Reserved) 

(b)  By  March  2a  199a  North  Dakota 
shall  submit  proposed  revisions  to 
NDAC  e9-05.2-22-07.4(e)  and  the  policy 
document  entitled  "Standards  for 
Evaluation  of  Revegetation  Success  and 
Recommended  Procedures  for  Pre-  and 
Post-Mining  Vegetation  AssessmenU" 
or  otherwise  propose  to  amend  iU 
program  to  require  that  at  least  80 
percent  of  the  trees  and  shrubs  counted 
to  determine  revegetation  success  have 
been  in  place  at  least  60  percent  of  the 
10-year  period  of  revegetation 
responsibility. 

(d)  By  March  2a  199a  North  Dakota 
shaU  submit  proposed  revisions  to  the 
policy  document  entitled  "Standards  for 
Evaluation  of  Revegetation  Success  and 
Recommended  Procedures  for  Pre-  and 
Post-Mining  Vegetation  AssessmenU"  to 
require  that  evaluations  of  the  success 
of  woody  plant  stocking  be  statistically 
valid  at  the  90  percent  confidence  level 

(f)  By  March  2a  199a  North  Dakota 
shall  submit  proposed  revisions  to  the 
pohcy  document  entitled  "Standards  for 
Evaluation  of  Revegetation  Success  and 
Recommended  Procedures  for  Pre-  and 
Post-Mining  Vegetation  AssessmenU"  to 
include  tree  and  shrub  stocking  and 
vegeUtive  ground  cover  success 
standards  for  all  types  of  shelterbelU 
and  require,  both  in  tha  policy  document 
and  iU  rules  at  NDAC  60-Oa2-22-074(f), 
that  trees  and  shrubs  used  hi 
shelterbelU  meet  tima-fai-place  and 
related  requiremenU  no  less  affective 
than  dtosa  asUblished  in  30  CFR 
eiail6(b)(3KU). 

(g)  By  March  2a  199a  North  Dakota 
shall  submit  pnqiosad  revisions  to  tha 
policy  document  entitled  "Standards  for 


Evaluation  of  RavegeUtion  Success  and 
Recommended  Procedures  for  Pre-  and 
Post-Mbiing  VegeUtion  AssessmenU"  to 
require  dut  vegeUthre  ground  cover  on 
lands  reclaimed  to  fish  and  wildlife 
habiUt  equal  at  least  90  percent  of  the 
success  standard. 

(j)  By  Mardi  2a  199a  Nortfi  DakoU 
shall  submit  a  proposed  revision  to  iU 
rules  at  NDAC  60-05.2-16-20(2)  to 
provide  that  land  within  100  feet  of  a 
peremiial  or  intermittent  stream  not  be 
disturbed  unless  tha  SUU  explicitly 
finds  that  the  surface  mining  activitiea 
will  not  cause  or  contribnU  to  a 
violation  of  applicable  SUte  or  Federal 
water  quality  standards. 

(k)  By  Mardi  2a  199a  North  DakoU 
shaU  submit  a  proposed  revUion  to  iU 
rules  at  NDAC  60-05.2-06-06(2)  to 
require  analysis  of  samples  collected 
froin  test  borings  down  to  and  including 
the  deeper  of  either  the  stratum 
immediately  below  tha  lowest  coal  seam 
to  be  mined  or  any  aquifer,  below  the 
lowest  coal  seam  to  be  mined,  which 
may  be  adversely  impacted  by  mining. 
[FR  Doc  00-08S  Filed  1-1»-00(  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hadlh  Cwo  FlMncing  Adminlatratton 
42  CFR  Parts  411. 412.  and  499 

(8PO-302-CN] 
RIN003O-AC00 


ModicoTO  nacovwy  Againot  TWrd 


AQCNCV:  Health  Care  Financing 
Adndnistration  (HCFA),  HHS. 
;  Correction  of  final  rale. 


R  TUs  document  correcU  final 
rules  regarding  medicare  as  secondary 
pay«  and  medicare  recovery  against 
third  parties  published  on  October  11. 
1969  at  54  FR  417ia  More  specifically, 
this  document  makes  reference,  in  ttw 
preamble,  to  a  new  definition  added  to 
the  rules,  restores  two  words  that  were 
unintentionally  omitted  and  cortecU  a 
garbled  sentence  and  the  Redesignstion 
Table.  With  respect  to  the  rules  text 
this  notice  redrafU  four  sentences  for 
greato*  darity,  comcU  an  example  and 
a  typographical  arror.  restores  an 
omitted  word  and  a  footnoU  that  was 
overiookedL  and  specifies  the  effective 
daU  of  a  particular  provision. 

iOATi:  November  la  lOOa 


/  Vom.  Wa  n  f  Prtdif,  iMWMy  1»  t«»  /  Itnl-  «rf  llBgtlHtoBt 


1.  On  page  41717.  ooliiiiiB  2, 1h« 
fbBowliig  it  InMited  at  th«  end  of  Ihe 
fint  raeponM:  We  also  added  a 
definition  of  "Covetxige''  at  "covered 
$e^ncee< 

Xi  On  page  47120.  oolunm  1,  Hm 
aentenoe  beginning  on  line  23  la  revised 
to  read  aa  f^lowa:  In  caaea  in  which 
the  Medkare  proviaiona  conflict  wlfli  a 
heatah  proviaioB  or  contract,  the 
Medicare  law  aanat  pnvalL". 

X  0>  pi«e  4172a  oohyH  t  In  Um  aa 

"Moreover,  third"  ia  I 


1.  in  the 


4.0tapa|B417Sa 


'*4aasii(ari* 


la 
aa  dupUoBiivB. 

a  On  p^e  4t7aa  oakm  t 
hea«nifBrf41LSa 
"liajfaiiriihMerte 
"pailf^. 

|4l1.1f  tCetracledl 

a  On  page  417S7.  cohnnn  Z  in 
perayaph  (I)(2).  "hi"  ia  dianged  to  la". 

I411M  ICerreeled] 

7.  On  page  4173a  oohunn  Z  paragraph 
(iltl).  the  ftnt  eeaieM*  ia  revfeed  to 
reed: 

(1)  In  the  caae  of  UabiUty  ^mmmmcm 
aettliBnients  and  diapated  claima  under 
employer  group  health  plana  and  v»- 
fault  insurance,  the  foDowlng  rule 
appUec 

|4112f   CCofrededl 

a  On  PH«  4i7aa  oohuM  a  ki 

1 411^a).  "o^ght  IB"  li  chafed  Id 
"ahoold".  "HCFA"  ia  iwovmL  and  '^ 
the  Medicare  hitannedlnry  or  carrier 
tbeCpaidlbBGMiiL"iaf 
"ifiecr. 


a  In 
the 


|41U»  tCwieUedl 

11.  On  page  41740.  column  Z  the  Bret 
three  linea  of  (fXSXiv)  are  reviaed  to 
reaft 

W* 

(3)  •  •  • 

(ii^  Hie  provider's  duoge  minus  fte 
Medteare  dednctihle  and  coinsurance: 
$1,280  -|7S-|liM^«10ia4a 
Medicare  pnys  >24. 

f411JB  lOwieelefl 

IZ  On  Mge  4174Z  column  Z  In 
paragraph  (c)(2V  the  parenthetical 
atatement  is  removed  and  the  phrase 
"November  IZ ISSO''  is  inserted  to 
replace  It 

|4f1Jt  ICHiisrteil 

IZ  Ob  page  4174a  oohmm  Z  In 
1 411.72(eM4)(U).  Une  1.  the  ronneral  *T' 
is  convarted  tea  aaBatecript  tm  iadioale 
a  footnote,  and  the  follow^  faotaete  is 
added  at  the  end  of  the  i 


iNataJTZ 

■dNo.UJ74 

Svpplemeataiy  liedical  Insutance) 

DetadlwirylZMBSL 


1FR  Doc  »-42n  ffkd  l-M-iK  Ml  am) 


42CFRFirt4S9 


1 41121   I 

aObpafe417aa 

|41Z2i(b).llH 
iaaeeteedlD 

-tFpeef 

I  in  1 411.20(ar 


vwinwai  vyemii 

Dimmer.  Heehh  Care  Financing 
Administration  (HCFA).  HKS. 
:  Corractiaa  notice. 


I4itjt  10 Ilia 

mOapais417ia 

1 411.28(0)  ie 
(c)Ifeplaale 


R  lUs  notice  makes  some 
technical  corrections  to  part  433 
regardiQg  State  fiscal  admlnistratioQ,  ■ 
amended  by  oar  final  rule  on  Octobtf 

iz  ma  M  FR  4igaa 

t  OATK  November  IZ  ISta 


tne  sottoe  to  ffCF A  OflMfwiee.  the 
inaorer,  unsansrilai;  er  thkd  party 


Octoberia  ina  in  PK  Doa ) 
we  pobbshed  amendmente  la  42  Cnt 
part  4n.  Stale  Fieeel  AdnlBMratioB  (54 
FR  41fH|.  In  (bet  finel  nrfe.  we 

two  changes  aeeeeeary  le 


oonhnBlhe  amended  nne  to  oflier 
revisioae  end  we  cited  one  sisftaloty 
section  inoonactty. 

|42ai12  tCaiieledl 

1.  In  column  Z  page  4t97a 
1 43Z112(bX6);  line  8  should  read: 
"developed,  installed  or  enhanced  with 
WperoBnT.  Adding  the  worka  "or 
enhanced"  conforms  the  rule  to  oar 
stated  policy  of  allowing  90  percent  FFP 
for  enhancements  (see  ^  tide  of 
i  4SZU2  and  paragraph(a)). 

H4SZ11tend43Z121   tCerreded] 
Z  In  oohann  Z  page  4197^ 

a.  SeotioB  4S8.1^9(cK3).  line  &  Rqiboa 
the  word  "X^anT  with  "DepaiimentaT 
to  confonn  to  uie  new  name  of  the 
Depaitineiital  Appeals  Board. 

b.  SacdoB  4SZ121(a).  line  14:  Iha 
atatatoiy  cite  nmild  read:  sectiaB 
in8M(4)(B). 

(Catalog  of  Fedenl  DoBMstic  Aasistaaee 
Praraai  Na  13.714.  MmBcSI  AMUtsaca) 

Dated  lanuiylZtflaa 
faoiMaiMea. 

Deputy  Aaaiaiant  Smer^arfforbffonaaUom 
aadBetoiucmMaaagemtiU. 
(FR  Doc  iO-1274  Filed  l-U-A  fttt  afl4 


MANAQEyENT  AGENCY 
44CniPwtS34 


AOmev:  Federal  Emaigency 
Management  Agency  (FEMA). 

action:  Final  rule. 


r.  This  final  rule  adda  a  new 
part  in  title  44  Code  of  Federal 
keguletions.  Graduated  Mobilization 
Response  Ouideiioe,  chapter  I.  FMern 
Emergency  Management  Agency 
(FEMA),  eiAiGhaptar  E  Preparedneee. 
Part  334  leepuuds  to  pert  1  of  ExecBthre 
Order  12650  of  November  IZ  lOSZ 
which  provides  that  the  Director.  FEMA. 
assists  the  National  Security  Council  fai 
the  implementation  of  national  aeearity 
emergency  prepacadneaa  policy. 
Sections  1701(8)  and  1701(11)  of  the 
Executive  Order  (Brect  4ie  Director. 
FEMA  to  coordinate  the  ImphensBtatiwi 
of  policies  and  programs  for  efficient 
mofaiUxatioD  and  to  provide  gddance  to 

on  the  appropriate  uae  of  deboae 
prodoction  anthorttiea.  Ibis  part  deflnee 
the  Graduated  Mobilisation  Raqmnse 
(GMR)  SystBBB  ae  part  eff  (be  NaHooal 
Security  Emergency  Preparedneas 
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program  of  planning  mobilizatioo 
actions  niat  wul  paiuiit  a  timety  reaction 
to  early  warning  indicators  Tne  ^Afll 
system  is  lo  oe  uiunputaieu  bv  reueioi 
depeitsHBts  and  agencies  to  (heir 
mobilisatwB  piens  end  pro^ems. 
imtiivi  OATK  January  IZ  199a 

MM  WRIHIII BVONMATION  CONTACH 

Richard  F.  MarOley.  Seniar  Ranniog 
Officer,  Office  of  MobOkatian 
Preparedness,  Federal  Emergency 
Management  Agency,  room  627,  SOO  C 
Street  SW^  Washington,  DC  2047Z 
Telephone  (202)  640-3003.. 

tmn  tynaun  mnmunmt  On  June 
a  lOea  FEMA  published  a  proposed 
regulaticm  hi  die  Fadonl  Sa^rtar  (54  FR 
24570) ta 

(a)  Provide  poficy  guidance  pursuant 
to  the  Defense  Production  Act  of  19Sa 
as  amended;  aection  1—103  of  Exetutiva 
CMer  (E.O.)  1214a  as  amended.  wUdi 
includes  functions  contained  in  B.O. 
11061:  aectioB  104(f)  of  E.0. 1265(k  and 
part  2  of  E.0. 10480; 

(b)  EetaUish  a  Graduated 
MobiUntion  Reaponae  (QdR)  system 
for  devewping  and  implemeutiug 
mobfflsatioB  actfon  niat  are  reaponslvv 
to  a  wide  range  of  national  aecuiity 
threats  and  andiiguoas  of  specific 
Naming  Indicators. 

(c)  ftovlde  gatdanca  to  (he  Pederri 
departments  and  agendes  for 
developing  plans  thist  are  responsive  to 
a  GMR  system  and  for  preparing  coated 

implement  (he  plans 

Tnree  re^Mnaee  to  (ha  iaviladan  for 
oonunants  ware  racaivad.  lae  first 
iTirmnwHitor  had  no  raoooBandationa  sor 
change,  laa  eecond  coBBBsntar  noted 
that  tetecaanannkatlana  laoponaa 
activities  sre  not  goveraed  fa^  Bxacntiva 
Order  128Ga  or  by  miea  that  impteasent 
Execativa  Order  12818  (ag.  GMR). 
FEMA  agreae  with  (Ma  oononeat  1W 
aeoond  aentenoe  ia  1 3a4.1(b)  has  been 
rewritten  for  the  parpoaa  <rf  clarification. 
The  coBHMotor  waa  cenoefBed  that  the 
relationahip  and  rekvanoe  of  GMR  to 
"natural  disastar"  and  "tediaological 
emergen^  ahould  not  be  given  equal 
weight  to  that  of  mflitogr  criais  and 
deterrence.  It  is  FEMA's  positian  that 
the  GMR  system  is  broad  and  flexible 
enough  to  cover  afl  types  of 
emergencies,  even  though  the  wnphssis 
in  planning  ia  on  defenae  mobflizatioB. 
In  further  answer  to  the  commentor.  the 
GMR  concept  is  designed  as  a  holistic 
approach  to  emergency  pi  epai  edi  less 
planning  that  ia  proceaa  oriented, 
focusing  on  an  arr^y  of  qiaclflc  actions 
that  can  be  tdcan  to  nmat  a  specific 
sitaatioa  Ihaea  actions  ujuatRiite 
raaponaa  mitlwis  BurtuavabaeB 
IdaBlMed  hi  advanoB  as  pvt  of  fta  GMR 


implementation  prooeea.  The  actions  are 
part  of  (hs  deterrence  response 
capabflltv  and  designed  to  mittgate  me 
impact  of  or  reduce  s^niflcantly,  the 
lead  time  required  to  nwet  defense  and 
essential  dvinaB  seeds.  Each 
department  and  agency  will  ondsrtake 
GMR  planning  to  fit  their  specific 
program  needs.  As  such,  the  guidance  Is 
presented  In  a  general  way,  understand 
that  the  CMR  concept  wflf  be  adapted  to 
specific  agency  needs.  The  commentor 
oorrectfy  noted  that  1 334.3 
"Definitians"  Is  to  error.  The  dtetfon  has 
been  corrected  to  read  1 3344.  FEMA 
disagrees  with  the  comment  that  the 
deflidtion  of  "mobilization"  excludes 
actims  taken  in  advance  of  an 
emergency.  MobiUxation  ia  an  activity 
that  ia  not  only  an  immediate  response 
to  an  emergency  but  la  alao  an  activity 
that  is  an  integral^part  of  (he 
preparatory  actiona  for  an  emergencv. 

A«  Mirli,  int>IHMtin«  la  fan/tamantal  to 
GMR. 

With  rogard  to  Ute  comment  that  GMR 
plans  are  not  required  under  E.0. 12B8a 
the  definition  of  GMR  Flans  Is  sopported 
by  die  President's  National  Security 
Strategy  Posture  Statement  of  January 
1968  and  by  section  201(4)  (tf  E.0. 12BSa 
Odier  commente  regarding  (he  structure 
of  the  guidance  were  ^ven  carefd 
consideration,  and  it  is  FEMA's  posilloB 
diet  the  guidance  should  Bot  addraea 
specifics  of  how  GMR  planning  is 
aoconvllshed.  but  inatead  provhle  a 
conceptual  framewoik  within  which  the 
departoients  and  agencies  can  adopt 
CailR  to  their  fanning  and  iw^paredness 
programs. 

Conosmhtg  1 334A  die  ddrd 
commentor  (a)  Streaaed  that  (he 
difiermces  between  stage  3  and  atage  2 
shoidd  be  BMre  definitive,  (b)  stressed 
that  the  degree  of  coordhiatlon  and 
control  to  be  exercised  by  die  NatioBal 
Security  Council  will  tocreaae  as  a  crisis 
moves  throu^  stage  2  to  stage  1:  and  (c) 
recammended  that  a  deeoipdan  of  sti^ 
1  resporaibilitf  es  be  included  under 
I  S34j8  Department  and  agency 
respoBsibflities.  FEMA  has  oonsidend 
Ane  reoommendadons  and  has  made 
approprtete  changes  to  1 334a 

Regulatory  Analyato 

This  Final  Rule  is  not  a  m^or  rule  for 
the  porpoees  of  Execudve  Order  12291 
of  Febraaty  17, 1961.  It  win  not  have  an 
annual  effect  on  the  economy  of  flOO 
miUfam  or  more;  wfll  not  resdt  to  a 
major  tocrease  to  ooete  or  prices  to 
consomers.  Individual  tadaatriea. 
Federal  State  or  local  ageadea.  or 
geograpUc  regiona;  and  win  not  have  a 
aignificant  adverse  tanpaci  on 
competition,  employment,  luvastutanl. 
producthrttyt  famovatfon  or  (ha  afaSUjr  of 


United  States-based  enterprises  to 
compete  with  foreign  baaed 
to  domestic  or  axport  aaihsto 
This  Part  appMea  to  Pedaral 
government  agendea.  Ib 
widi  die  Regulatory  Flexftfltty  Act  of 
198a  II  la  hereby  oadiftod  (hat 
r^  win  aot  have  a 

tOB  a  subataudva 


Ibis  rale  doee  boI  oontala  hrfofwedon 
requkaoMBte  &at  ars  sobject  to  die 
Paper  Walk  Radadtoa  Act  of  1989  (44 
U.S.C  3601  et  seq.)  and  Office  of 
Management  Bu^et  imphmaBtlng 
regaMana  i  CFR  Part  ia2a 

nMregdaOontol 
goldBnoB  to  Federal  I 
or  may  not  lake  an  ( 
besdbieottoi 


gnidaaoB  haa  no  < 
conaeqnences  and  it  is  determined, 
under  FEMA'e  tagalatton  pahMshai  to  44 
CFR  laa  (hat  to  net  nscassait  to 
prepare  aidar  an  I 
toran( 
Stat 

Ini 
has  ooMidsvsd  die  Piasldsnt's  I 


2ai9e7(Ejaia9iz82 

purpoee  of  (be  order  is  to 
eppn^iftate  division  of 


ithat 


rule,  adopted  by  FEMA  at  44  Cn  fM 
IZ  Uniform  Administradve 
Reqairemente  for  Granto  and 


loeaiCuiBiMantB  The 
with  to  (Ma  part  to  nattanal  to  I 
viewofdw|ointFadarBl<tato 
respanaflrilily  ior  dvfl  dafanaa.  and 
FEMA-a  lala  teMtor  te  Fadaral  Ovl 
DeEnBeActofl90aaa4 
nfriattoBtaddaParttoi 
conform  FEMA  asstotanoB  to  I 
Order  U91Z 

List  of  8iih}BGto  iB  M  Cn  Part  m 

Nsdonal  Defenaa.  Graduated 


Aooordngiy,  subdiapter  B.  diaplar  L 
dde  41  Coda  of  Federal  Ragdadona  to 
amended  by  addh^g  new  part  334  as 

following. 


Sm. 
SS4.1 
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8m. 

3914    Dafinitiooa. 

S343    CMR  lytton  daaoiptioo. 

tSCA    DtpvtHMnt  and  atnicy 

nipontiblbtiM. 
33C7    Reporting. 

Airthoritr  Natloaal  Swnrity  Act  of  1947.  m 
UDcndsd  50  US.C  404:  DcfoiM  Productico 
Act  of  ISSa  •<  amended.  80  U.&C  App. »» 
0t  $eq:  B.0. 12148  of  July  2a  1979,  3  CFR 1979 
Comp..  p.  412:  E.0. 104aO  of  Auguat  14. 1953,  9 
CFR  1940-63  Comp..  p.  982:  B.0. 12472  of 
April  1 19B4, 3  CFR  1948  Comp..  p.  193;  B.O. 
12868  of  r4ovemb«r  18, 1988. 63  FR  47401: 

1934.1    PurpoM. 

(a)  Provides  policy  guidance  pursuant 
to  the  Defense  Production  Act  of  1950. 
as  amended;  section  1-103  of  Executive 
Oder  12148,  as  amended,  which 
includes  functions  continued  from  EO. 
11051:  section  104(f)  of  Executive  Order 
12056;  and  part  2  of  Executive  Order 

i04aa 

(b)  Establishes  a  Graduated 
Mobilization  Response  (CMR)  system 
for  developing  and  implementing 
mobilisation  actions  that  are  responsive 
to  a  %vide  range  of  national  security 
threats  and  ambiguous  or  specific 
warning  indicators.  CMR  provides  for  a 
coherent  decision  making  process  with 
which  to  proceed  with  spiscific 
responses  to  an  identified  crisis  or 
emergency. 

(c)  Provides  guidance  to  the  federal 
departments  and  agencies  for 
developing  plans  that  are  responsive  to 
■  GMR  system  and  for  preparing  coated 
option  packages,  as  appropriate,  to 
implement  the  plans. 

ISI4.1   Mtey. 

(a)  As  established  in  Executive  Order 
12868,  the  policy  of  the  United  States  Is 
to  have  sufficient  emergency  response 
capabilities  at  all  levels  of  government 
to  meet  essential  defense  and  civilian 
needs  during  any  national  security 
emergency.  Accordingly,  each  fedisral 
department  and  agency  shall  prepare  its 
national  security  emergency 
preparedness  plans  and  programs  to 
respond  adequately  and  in  a  timely 
manner  to  all  national  security 
emergencies. 

(b)  As  part  of  emergency  response,  the 
GMR  system  should  be  incorporated  in 
each  department's  and  agency's 
emergency  preparedness  plans  and 
programs  to  provide  appropriate  and 
effective  response  options  for 
consideration  in  reacting  to  ambiguotis 
and  specific  warnings. 

(c)  Departments  and  agencies  will  be 
provided  eaiiy  warning  information 
developed  by  the  intelligence 
commimity  and  policy  statements  of  die 
President 


(d)  Emergency  resource  preparedness 
planning  is  essential  to  ensure  that  the 
nation  is  adequately  prepared  to 
respond  to  potential  national 
emergencies.  Such  emergency  resource 
preparedness  planning  requires  an 
exchange  of  information  and  planning 
factors  among  the  various  departments 
and  agencies  responsible  for  different 
resource  preparedness  actitivles. 

(e)  To  carry  out  their  emergency 
planning  activities,  civilian  departments 
and  agencies  require  the  Department  of 
Defense's  (DOD)  assessment  of 
potential  military  demands  thrt  would 
be  made  on  the  economy  in  a  full  range 
of  possible  national  security 
emergencies.  Similarly,  DOD  planning 
should  be  conducted  using  planning 
regimes  consistent  with  the  policies  and 
plans  of  the  civilian  resource 
departments  and  agencies. 

(f)  Under  section  104(c)  of  Executive 
Order  12656,  FEMA  is  responsible  for 
coordinating  the  implementation  of 
national  emergency  preparedness  policy 
with  federal  departments  and  agencies 
and  with  state  and  local  governments 
and,  therefore,  is  responsible  for 
developing  a  system  of  planning 
procedures  for  integrating  the 
emergency  preparedness  actions  of 
federal  state  and  local  governments. 

(g)  Federal  departments  and  agencies 
shall  design  their  preparedness 
measures  to  permit  a  rapid  and  effective 
transition  from  routine  to  emergency 
operations,  and  to  make  effective  use  of 
the  period  follo«ving  initial  indication  of 
a  probable  national  security  emergency. 
This  will  include: 

(1)  Development  of  a  system  of 
emergency  actions  that  defines 
alternatives,  processes,  and  issues  to  be 
considered  during  various  stages  of 
national  security  emergencies:  and 

(2)  Identification  of  actions  that  could 
be  taken  at  the  federal  and  local  levels 
of  government  in  the  early  stages  of  a 
national  security  emergency  or  pending 
national  security  emergency  to  mitigate 
the  impact  of  or  reduce  significantly  the 
leadtime  associated  nvith  full  emergency 
action  implementation. 


f990 

(a)  The  GMR  system  is  designed  to 
take  into  account  the  need  to  mobilize 
the  Nation's  resources  in  response  to  a 
wide  range  of  crisis  or  emergency 
situations.  GMR  is  a  flexible  decision 
making  process  of  preparedness  and 
response  actions  which  are  appropriate 
to  warning  indicators  or  an  event.  Thus, 
GMR  allows  the  government,  as  a 
whole,  to  take  siniall  or  large,  often 
reversible,  steps  to  Increase  its  national 
security  emergency  preparedness 
poetnre. 


(b)  Crises,  especially  those  resulting  in 
major  military  activities,  always  have 
some  political  or  economic  context  As 
the  ri^  of  military  action  increase, 
nations  undertake  more  extensive 
preparations  over  a  longer  perod  of  time 
to  increase  their  military  power.  Such 
preparations  by  potential  adversaries 
shape  the  nature  and  gravity  of  the 
threat  as  well  as  its  likelihood  and 
timing  of  occurrence.  These  measures 
permit  the  development  of  reliable 
indicators  of  threat  at  an  early  time  in 
the  evolution  of  a  crisis.  Depending  on 
the  nature  of  the  situation  or  event  and 
the  nation  involved,  these  early  warning 
indicators  may  emanate  from  the 
political  socio-economic  and/or 
industrial  sectors. 

(c)  The  GMR  system  enables  the 
nation  to  approach  mobilization 
planning  and  actions  as  part  of  the 
deterrent  response  capability  and  to  use 
it  to  reduce  the  probability  of  conflict 
Alternatively,  if  deterrence  should  fail, 
the  GMR  system  would  enable  the 
nation  to  undertake  a  series  of  phased 
actions  intended  to  increase  its  ability 
to  meet  defense  and  essential  civilian 
requirements.  The  GMR  system 
integrates  the  potential  strength  of  the 
national  economy  into  U.S.  national 
security  strategy. 

f  394.4   DoflnMona. 

(a)  Graduated  Mobilization  Response 
(GMR)  is  a  system  for  integrating 
mobilization  actions  designed  to 
respond  to  ambiguous  and/or  specific 
warnings.  These  actions  are  designed  to 
mitigate  the  impact  of  an  event  or  crisis 
and  reduce  significandy  the  lead  time 
associated  with  a  full  national 
emergency  action  implementation. 

(b)  National  security  emergency  is 
any  occurrence,  including  natural 
disaster,  military  attack,  technological 
emergency,  or  other  emergency,  that 
seriously  degrades  or  threatens  the 
national  security  of  the  United  States. 

(c)  Mobilization  is  the  process  of 
marshalling  resources,  both  civil  and 
military,  to  respond  to  and  manage  a 
national  security  emergency. 

(d)  CMR  Plans  are  those  agency 
documents  that  describe,  in  general  the 
actions  that  an  agency  could  take  in  the 
early  stages  of  a  national  security 
emergency,  or  upon  receipt  of  warning 
information  about  a  possible  national 
security  emergency.  These  actions 
would  be  designed  to  mitigate  the 
impact  of.  or  reduce  significantly,  the 
lead  times  associated  with  full 
emergency  action  implementation.  Such 
plans  are  required  by  section  201(4)(b) 
of  BxMmtive  Order  12858. 
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(e)  i4  Gostatf  Cretan  ibc/u^  Is  a 
documeat  that  descrftee  ia  detail  a 
particular  action  that  an  agency  oomU 
take  in  the  early  stages  of  a  oational 
security  emergency.  The  general  content 
of  a  GMR  coated  option  pockafo 
includes  alternative  response  optionr, 
the  resource  impncationa  of  each  option; 
ahortfalls,  costs,  timefiaiues  and 
polilkal  feasibility. 


The  GMR  system  coatains  three 
stages  of  mobilizatioa  activity 
(additional  faiteimediate  GMR  stages 
may  be  devekiped).  For  exampla.  a 
federal  department  or  agency  might 
divide  "Crisis  Management"  into  two, 
three,  or  more  lerels  as  woUts  tts  needs. 

(a)  Stage  3,  Ptanniag  and  PreparatioR. 
During  the  planning  and  preparation 
stage,  lederal  departments  and  agencies 
develop  their  GMR  plans  aod  maintain 
capability  to  cany  out  their 
mobilization-related  responsibilities  in 
accordance  with  section  201  of 
Executive  Order  12856.  General  types  of 
problems  likely  to  arise  in  a  crisis 
situation  are  identified  along  with 
possible  methods  for  dealing  with  them. 
Investment  programs  can  be  nndertaken 
to  overcome  identified  problems. 

(b)  Stage  Z  Crisis  MaaagetneaL 
During  the  crisis  management  stage, 
GMR  plans  are  reviewed  and 
capabilities  will  be  re-examined  in  light 
of  an  actual  event  or  crisis  perceived  to 
be  emerging. 

(1)  Federal  depailuraots  and  agencies 
may  need  to  gather  additional  data  on 
selected  reaourcae  or  incraase  their 
preparedness  activitiea.  Coated  Option 
Packages  may  need  to  be  updated  or 
new  ones  prepared  for  die  response 
option  measures  in  each  of  the 
departmanl's  and  agency's  area  of 
responsibility.  For  example,  when  it 
appeare  likely  that  increased  national 
resources  may  be  required,  resource 
readiness  cotdd  be  improved  through  the 
procurement  of  essential  long  lead  time 
items,  especially  those  that  can  be  used 
even  if  the  situation  does  not  escalate. 
In  general  long  lead  time  preparedness 
actions  would  be  considered  for 
implementation  at  this  time. 

(2)  Many  preparedness  actions  at  tfds 
stage  would  be  handled  through 
reprogranuning.  bat  the  Coated  Optioo 
Packages  may  also  reqaire  new  fanding. 

(3)  If  the  crisis  worsens,  and  prior  to 
the  declaration  of  national  emergency,  it 
may  be  necessary  to  surge  certain 
production  and  stockpile  items  for  future 
use. 

(c)  Stage  1,  National  Emergency /War. 
Dur^  a  national  emergency  or 
declaration  of  war,  mobilization  of  all 
national  resources  escalates  and  GMR 


will  ba  MbsHBod  into  the  ovteraU 
mobilization  efioct.  As  atttaqr 
reqwireniants  iocwaaa.  tba  aatfo— 1 
resouroaa  would  incraaaiBgijr  b*  fecoaed 
on  the  nattonal  aeoirity  aoiwrgBTy.  TUa 
would  involve  divartiag  i 
demand  for  acarae  resouroaa  i 
peacetime  to  defease  uaea.  and 
coovartii^  iadaatiy  from  oonmafcial  to 
military  production.  Both  auss 
prodiidkm  and  wtpanainn  of  the 
nation'a  productiva  capacity  may  also 
be  necessary.  Sapplemeotal 
appropciatkma  may  be  reqaired  for  moat 
Federal  departments  and  agencies 
having  national  aecurity  emergency 
responsibilities. 

I334J 


COHB<ai  at  flM«  4 

andiaril|r.a*ltfiGMIl 


(a)  During  Stage  9,  eacb  Federal 
department  and  agency  with 
mobilization  responsibilities  will 
develop  GMR  pians  aa  pert  of  its 
emeigency  preparedness  planning 
process  in  order  to  meet  possible  futore 
crisis.  Coated  Option  Padcages  will  be 
developed  for  actions  that  may  be 
necessary  in  the  early  warning  period. 
Option  packages  will  be  reviewed, 
focused  and  refined  during  Stage  2  to 
meet  die  particidar  emergency. 

(b)  Eacsi  oepaftnent  and  ^w^  y 
sBoiud  identify  response  actions 
appropriate  for  the  eariy  atage  of  any 
crisis  or  omergency  attnatioB,  whkii 
then  will  be  reviewed,  focused  anil 
refined  in  Stage  2  for  execution,  ■* 
appropriate.  GMR  plana  ahouhl  contain 
a  mem  of  oosted  option  pacuiges  tnat 
provide  detafls  of  alteniatiTe  measures 
taat  may  oe  nsefl  tn  an  amergoncy 
sitnation. 

(c)  FEMA  wiU  provide  goidanoe 
pwrnant  to  Exeoative  Oi^  128B6  and 
will  coordinate  GMR  plans  and  option 
packagea  of  DOD  and  dw  dviliaa 
departments  and  agencies  to  ensvra 
consistency  and  to  identify  areas  wliere 
additional  planning  or  invaatment  ia 
needed. 

(d)  During  State  2,  FEMA  will 
cootdinate  department  and  agency 
reconunendations  for  action  and 
forward  them  to  the  National  Secmify 
Advisor  to  malce  certain  tliat 
consistency  nvith  tiie  overall  national 
strategy  planning  is  achieved. 

(e)  Deportments  and  agenciea  wiU 
refine  their  GMR  plana  to  focus  on  tlie 
specific  crisis  situation.  Costed  option 
packages  should  be  refined  to  identify 
the  resources  necessary  for  the  current 
crisis,  action  taken  to  obtain  those 
resources,  and  GMR  plans  implemented 
consistent  with  the  seriousness  of  the 
crisis. 

(f)  At  Stage  1.  declaration  of  national 
emergency  or  war,  the  crisis  is  under  the 


aOocatiani 

copriunoe  of  the  aaaential  civilian 

demand. 

(g)  Prnjrama  and  plana  developad  hgr 
the  danaitUMnta  and  ansncias  oadar  this 
guidance  should  be  shared,  as 
appropriate,  with  States^  local 
govenunants  and  the  private  aector  to 
provide  a  baseline  lor  Ihrtr  devriopaent 
of  supporting  programs  and  plana. 
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Tha  Uractor  of  FEMA  ahall  provide 
the  President  with  periodic  assassmants 
of  the  Federal  departments  and  agendes 
capabflttiea  to  respond  to  national 
secartty  oaMTgancias  and  paiiodBC 
reports  to  the  National  Seuaity  CooulI 
on  the  iapleuientation  of  the  national 
socutt^^  emergency  prepareoneaa  pon^r. 
Puiooant  to  section  201(15)  of  KxacBttra 
Order  12656^  oepaftmenti  and  agenciaa. 
as  appropriate,  snan  conaidt  and 
coordinato  witii  the  Director  of  FEMA  to 
enrare  that  tiieir  actlffitlaa  and  ptana  nra 
consistent  with  corent  National 
Seonity  GosBdl  goidalinaa  and  polidaa. 
An  evahiation  of  the  Padsral 
departments  and  agwiidas  partiiipatian 
in  the  graduated mobflization  riiponss 
program  may  be  included  In  these 
reports. 


OtrecSafBla 

Agency. 

[FR  Doc.  90-lU9Flad  l-U-«n 
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Jamiaiy  1&  1980. 

AOMCR  Fodaral  Maritime  Conmdsaian. 

AcnONE  Final  nrie. 


;  The  Commission  is  adding  a 
new  provision  to  subparts  A  and  B  (^  its 
rules  requiring  proof  of  financial 
responsibilify  for  passenger  vessels.  The 
new  language  provides  that  the 
Commission  may  permit  for  good  cause, 
deviations  from  the  standard  language 
prescribed  in  Forms  FMC-132A.  FMC- 
133A.  FMC-132B  and  FMC-133B,  which 
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•ra  the  surety  bond  and  guaranty  fomu 
for  financial  responsibility  vis-a-vis 
nonpcrformanca  and  casiialty.  The  new 
ngidations  will  afford  grMtar  flaxibUity 
for  the  Commission  to  consider  surety 
b<mds  and  guaranties  which,  because  of 
the  particular  circumstances  of  the 
appUcant  may  differ  from  the  standard 
prescribed  language. 
DATK  Effective  January  19. 190a 


KTNM  contact: 

Robert  G.  Drew.  Director.  Bureau  of 
Domestic  Regulation.  Federal 
Maritime  Commission,  1100  L  Street, 
NWh  Washington.  DC  20673.  (202) 
623-5790; 

Robert  D.  Bourgoln,  General  Counsel 
Federal  Maritime  Commission.  1100  L 
Street  NW^  Washington,  DC  20679. 
(202)  S23-^74a 


riuiv  WFOwmTioir  The 

Commission's  rules  implementing  Public 
Law  80-777. 40  U.S.C  app.  S17d  and 
817e,  are  contained  in  part  540  of  40 
CFR.  They  prescribe  requirements  for 
certification  of  financial  responsibility 
for  passenger  vessels  against 
nonperfonnanoe  or  liability  for  death  or 
Infurv  (casualty).  Codified  in  the  rales 
are  the  following  forms  which  are  to  be 
used  by  applicants  for  certificates: 

FMC-132A— PuMngsr  VmmI  Surety  Bond 

(4e  CFR  part  S40)  [Pirfonnuice] 
FMC-133A-C<Mranty  in  Rsapect  of  LUbility 

for  Nooparfbrmance.  Section  9  of  the  Act 
FMC-132B— PMsmger  Vassd  Surety  Bond 

(46  CFR  part  ft«0)  TCuushy] 
FMC-133B— Guaranty  in  Reapect  of  Uabillty 

for  DMth  or  htury.  Section  2  of  tb«  Act 

Under  the  present  rules,  applicants  must 
submit  surety  bonds  and  guaranties 
using  the  language  and  format  of  the 
forms. 

On  December  15. 1980.  the 
Commission  published  for  comment  In 
the  Fedatal  Raglstar.  54  FR  51423.  a 
Propoeed  Rule  which  would  add  the 
following  provision  to  the  relevant 
sections  of  the  regulations:  The 

requirements  of  Form ,  however. 

may  be  amended  by  the  Commission  in 
a  particular  case  for  good  cause."  This 
change  was  propoeed  to  allow  the 
Commission  flexibiUty  in  considering 
evidence  of  financial  responsibility 
when  particular,  unusual  circumstances 
may  )ustify  a  deviation  fhna  the  forma. 
Tlie  propoeal  was  not  intended  to  effect 
a  lower  or  relaxed  standard  of  evidence 


of  flnf"r<*'  responsibility,  but  rether  to 
accoounodata  variations  in 
arrangements  which  mav  be  necessary 
in  particular  situations,  Mst  a  rigid 
adherence  to  form  result  in  undue 
hardahip  on  applicants. 

No  comments  on  the  Propoeed  Rule 
were  submitted  The  CtHunission  has 
determined  to  adopt  the  Proposed  Rule 
as  written  as  a  Final  Rule. 

The  Federal  Maritime  Commission 
has  determined  that  this  nnal  Rule  is 
not  a  "^ajor  rule"  es  defined  in 
Executive  Order  12291. 46  FR  12193, 
February  27. 1981.  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
ma}or  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
siffiificant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maiiiets. 

The  Chairman  of  the  Commission 
certifies,  purauant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C 
601.  et  seqM  that  this  Final  Rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  sn«ll  businesses,  small 
organizational  units,  and  small 
governmental  (urisdictions. 

The  Final  Rule  does  not  contain 
information  collection  reqtiirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  loea  44  U.S.C  3501,  et 
seq.  Accordingly,  0MB  approval  of  the 
Final  Rule  is  not  required. 

The  Commission  has  determined  that 
this  rule  is  excepted  from  the  30-day 
effective  date  requirement  of  5  U.8.C 
553  because  it  relieves  a  restriction  from 
existing  requirements. 

Ust  of  Subjects  In  48  CFR  Part  549 

Insurance.  Maritime  carriers. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Surety  bonds, 
T^«nsportation. 

Therefore,  pursuant  to  5  U.S.C  553: 
sees.  2  and  3.  Pub.  L  89-777. 80  Stat 
1380-1356. 46  U.&C  app.  617e.  817d;  sec. 
43  of  the  Shipping  Act  1916, 46  U3.C 
app.  841a:  soc.17  of  the  Shipping  Act  of 


1964. 46  U.8.C  app.  1716^  the  Federal 
Marithne  Commission  amends  part  540 
of  title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

PARTS40-(AIIENDED] 

1.  The  authority  dtadon  for  piart  540 
continues  to  red  as  follows: 

Anifaeittr  5  U-8-C  S53:  sacs.  2  and  S,  Pnb. 
L  80-777. 80  Stat  1350-1358. 46  U.8.C  app. 
S17«.  817d:  se&  43  of  the  Shipping  Act  1916, 
46  US.C  app.  841a:  sec.  17  of  the  Shipping 
Act  of  1064, 46  U.S.C  app.  in& 

2.  Section  640JS  is  amended  to  add  a 
new  sentence  to  paragraph  (c)  as 
follows: 


I640J 

•eeounta,  aiMl  eeN-lneurancei 

(c)  •  •  *  The  requirements  of  Form 
FMC-133A,  however,  may  be  amended 
by  the  Commission  In  a  particular  case 
for  good  cause. 

3.  Section  540.6  is  amended  to  add  a 
new  sentence  to  paragraph  (a)  as 
follows: 

I840J   9uretybende. 

(a)  *  *  *  The  requirements  of  Form 
FMC-132A.  however,  may  be  amended 
by  the  Commission  in  s  particular  case 
for  good  cause. 

4.  Section  540.24  is  amended  to  add 
new  sentences  to  paragraphs  (b)  and  (d) 
as  follows: 

1640.24   hwuranoe.  surety  bonds,  aelf- 


(b)  •  •  •  The  requirements  of  Form 
FMC-132B.  however,  may  be  amended 
by  the  Commission  in  a  particular  case 
for  good  cause. 

(d)  *  *  *  The  requirements  of  Form 
FMC-133B.  however,  may  be  amended 
by  the  CommissicHi  in  a  particular  case 
for  good  cause. 

By  the  Commission. 
loeephCPoOdBf, 
Sacntarf. 
[FR  Doc.  0»-12«5  Filed  1-18-40;  8:45  am] 
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This  secMon  0*  9w  FEDERAL  REQISTet 
ooniBlns  noMoee  to  the  pubOc  of  tlie 
propoeed  issuance  of  n8ae  and 
raguiiMona.  The  purpoee  of  theee  no8oea 
ia  to  give  inieraeied  persons  an 
opportunity  lo  pefHoipala  in  the  nie 
maldng  prior  to  ttie  adoptton  of  ttie  finsl 


DEPARTMENT  OF  AGRICULTURE 

FsdsrsI  Crop  Insurancs  Corporation 

7CFR  Part  401 

(AmendnMnl  NOk  80;  Doe.  No.  8407S) 

Qonscai  Crop  inouranoa  Rsgiriatlons; 
Fraah  Maikal  8Mfaal  Com 


ft  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Proposed  rule. 


r  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  part  401),  effective  for  the  1991 
and  succeeding  crop  years,  by  adding  a 
new  subpart  7  CFR  401.138,  to  be 
known  as  the  Fresh  Market  Sweet  Cora 
Endorsement  The  intended  effect  of  this 
rule  is  to  provide  the  regulations 
containing  the  provisions  of  crop 
insurance  protection  on  fresh  market 
sweet  com  in  an  endorsement  to  die 
general  crop  insurance  policy. 

DATB  Comment  date:  Written 
comments,  data,  and  opinions  on  this 

Eroposed  rule  must  be  submitted  not 
Iter  than  February  20. 1090  to  be  sure  of 
consideration. 


I  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation.  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  2a2Sa 

TON  niNTIMN  ayOWMATION  CONTACTt 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington  D.d,  2025a 
telephone  (202)  447-3325. 


r  ANY  WFONMATtONl  This 

ection  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  n^pilations  under  thoee 
procedures.  The  sunset  review  date 


estabUahed  for  dieae  regnlatioBS  Is 
establiahed  as  |une  1 1904. 

John  MarshaU.  Manager.  FQC  (1)  has 
determfawd  diet  this  action  is  not  a 
major  rale  as  defined  by  Executive 
Order  12291  because  it  will  not  result  In: 
(a)  An  annual  effect  on  the  economy  of 
tlOO  million  or  more;  (b)  major  increases 
in  costs  or  pricee  for  coisamers. 
individual  industries,  federal  State,  or 
local  governmenta,  ot  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  compedtion,  emptoyment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  nvith  foreign-based  enterprises 
in  domestic  or  export  maricets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  Inirden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Fednral  Domestic  Assistance  under 
No.  ia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
constdtation  with  State  and  local 
officials.  See  die  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115.  June  24. 1963. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  proposes  to  add  to  the 
General  Crop  Insurance  Regulations  (7 
CFR  part  401).  a  new  subpart  to  be 
known  as  7  CFR  401.138,  the  F^h 
Market  Sweet  Corn  Endorsement 
effective  for  the  1991  and  succeeding 
crop  years,  to  provide  the  provisions  for 
hisuring  fresh  market  sweet  corn. 

Upon  publication  of  7  CFR  401.138  as 
a  final  rule,  the  provisions  for  insuring 
sweet  com  contained  in  7  CFR  401.138 
will  supersede  thoee  provisions 
contained  fai  7  CFR  part  449,  the  F^eah 
Market  Sweet  Com  Crop  Insurance 
Regulationa.  effective  with  the  beginning 
of  die  1991  crop  year.  The  present  policy 
contained  in  7  CFR  part  449  will  be 
terminated  at  the  end  of  die  1990  crop 


year  ud  later  removed  and  reserved. 
FQC  will  amend  die  tide  of  7  CFR  part 
449  by  separate  document  so  tibat  me 
provisions  therein  are  effective  only 
through  the  1900  crop  yeer. 

Mimir  editorial  dianges  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 

Tho—  ntiawy  An  no*  mitmirt  m^««tiij  i» 

Intent  of  die  provisions.  In  adding  the 
new  Fresh  Market  Sweet  Cora 
Endorsement  to  7  CFR  part  40t  FCIC 
propoees  odier  dianges  in  the  provisions 
for  bisoring  fresh  market  sweet  oora  as 
foUowK 

1.  Section  4— Add  language 
concerning  crop  growth  stages  and 
corresponding  percentage  guarantee 
(This  information  was  previously 
contained  in  actuarial  table). 

Z  Sectioo  7— Unit  Division  provisions 
era  included  in  this  section.  Language 
has  also  been  added  to  require  that  the 
insured  keep  production  separate  by 
units.  Units  wHl  be  determined  for  each 
planting  period.  Additional  language  is 
added  to  clarify  that  a  premium 
reduction  will  be  effective  if  optional 
units  are  not  selected. 

3.  Section  9— Remove  die  **minimum 
value  amount"  from  the  policy  and  add 
language  referring  to  the  actuarial  table. 

4.  Sections  10  uid  11  have  been 
modified  to  accommodate  a  distinction 
for  fueas  potentially  having  a  "fall 
planting  period"  compared  to  areas 
which  do  not 

5.  Section  12— The  following  terms  are 
revised  to  clarify  their  meaning. 

a.  Tropical  Depression 

b.  Marketable  sweet  com 
Recendy,  FCICs  Board  of  Directors 

adopted  a  diange  which  allows  a 
discount  against  the  premium  for 
insureds  who  choose  not  to  divide  dieir 
acreage  into  optional  units.  Since  diis 
discount  is  available  for  sweet  com. 
appropriate  explanatory  language  haa 
been  added  to  die  annual  premium  and 
unit  diviaion  sections  of  this 
endorsement 

FCIC  is  soliciting  public  comment  oo 
diis  proposed  rale  for  30  days  following 
publication  in  die  Federal  Reglalar. 
Written  comment  ahould  be  sent  to 
Peter  F.  Cole.  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporatiaa, 
room40ea  Sondi  Building.  U.S. 
Department  of  Agriculture.  Waahlngtoo, 
DC202Sa 

All  written  comments  received 
pursuant  to  this  pnqMsed  rale  will  be 
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arailabl*  for  pabtte  tauMottoB  and 
eopylna  in  the  OfBoa  of  dia  Managar. 
Fadaral  Crop  Insurance  Corporatioa, 
room  400a  Sooth  Buildia^  US. 
Department  of  Agricalture.  Washington. 
DC  XBSO.  doling  regular  business  hours, 
Monday  through  Friday. 

Lkl  af  8db|ec(e  In  7  Cn  Flit  «n 

Crop  Insaranoe;  Fresh  market  iweet 
com. 

Proposad  Rule 

Accordingly,  porsaant  to  dw  eudiorfty 
contained  in  the  Federal  Crop  Insurance 
Aol.  aa  aawnded  (7  U.S.C  1501  et  sag.), 
the  Fsdera!  Crop  Insurance  Corporation 
proposes  to  amend  die  General  Crop 
Insuraooe  Regulations  (7  CFR  part  401). 
proposed  to  be  eCfisctiTe  for  the  1991  and 
succeeding  crop  years,  as  foDows 

1.  The  authority  citation  for  7  CFR 
part  401  oonttamee  to  read  ss  follows: 

AlhsiUli  r  VS.C.  1808, 1514^ 

2. 7  CFR  part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.188  Ftaek  Market  Sweet  Com 
Endorsement,  effective  far  the  1901  and 
succeeding  crop  years,  to  read  as 
follows: 


1 401.1)0  Aeeti 


Com 


The  provlstons  of  the  Fresh  Market 
Sweet  Com  Endorsement  for  die  1901 
and  subsequent  crop  years  are  as 
follows: 


a.  The  crap  ioMted  will  be 
plantad  far  harvest  as  Ireih  Msiksl  sweet 
oom.  frown  on  Inavsble  scisapi.  and  far 
which  aa  amoont  of  iasaraaot  and  praniam 
rate  are  sat  ^  tha  actnailal  table. 

Ik  in  addtdoB  to  me  twaal  con  aol 
Isstirabla  in  Mctiaa  S  ollka  goaaral  crap 
Inawaaoa  policy,  we  da  not  iasara  any 
acraeai  of  sweat  con: 

(1)  Crown  by  any  entity  if  that  entity  had 
not  praviooaly: 

(a)  Grown  sweat  oorn  far  oommardal  salsa; 


itofa 


f  maivetiaf 


(b)  Partldpatad  in  tha  i 
aweat  corn  fsmins  0|Miati0B> 

(2)  Grown  (or  diraci  uiineinai 

(3)  Which  U  not  totfilad:  or 

(4)  Unlaaa  the  acraaaa  ia  planiad  in  rowa 
far  anoogh  apart  to  permit  marhanical 
caitivatlaa. 

c  Paragraph  Xa42)  of  the  fnaral  crop 
I  policy  ia  not  appUcabla  to  this 


Wntm 
(SlTomedoi 

(6)  %Vlad  or  axoaae  ptedpitadon  ooeurrinf 
to  eonlenotiaa  with  a  cyclone;  or 

(7)  Palhue  of  tha  irri^tiaa  watar  sapply 
diM  to  aa  nnsvoidable  osass  oooaninf  ahat 
rtia  haglnnlng  nf  plantinf; 

vnleaa  thoae  eeasea  ere  exonled.  ewieded 
or  bmitsd  ^  the  eetaaiid  tabk  or  seedao  9 
ol  dw  fsnaral  nop  iaaanaoe  policy. 

b.  b  additiaa  to  oausea  of  loas  spedfled  to 
ssctioo  1  of  ths  tmnel  policy  as  not  tosurad. 
wa  will  net  Jnsara  afstnst  say  loss  of 
ptodncttoB  dne  to; 

wr 
W 

(3)  Paihoe  to  maiket  the  i 
such  faihve  U  dee  to  adaal  pfayafcal  I 
from  a  oaosa  apecifiad  in  wbaaction  1*.  of 
Ihla  andonamanL 

S.  Report  t^Acnaga.  Shan,  and  Practice 
(Acrtage  Report),  to  addltlan  to  dia 
Infannation  raqdred  by  ssetion  9  of  dis 
ganaral  crop  tnmnnoe  pohcy,  yon  snist 
raport  by  salt  for  each  plantins  parted  aO  dw 
ecreege  of  (all.  wintar.  end  spftog-plentad 
sweat  con  (es  sppUcabla)  in  Um  county  to 
which  yoe  hsve  a  ahaie. 

4.  Amoual  fl/Instiranoa. 

a.  Subaactioo  Cd  of  die  general  crop 
insurance  policy  la  not  applicable  to  this 
endorsement. 

b.  The  amount  of  insvranoe  per  acre  ee 
shown  on  yoer  poUcy  conflimatloii  ie 
pfOiraaal»e  byj>>antrewdi  stsfa.  The  atagaa 

(1)  Pint  stage  (from  plaotine  wtll  tha 
begbmtaw  of  taffT'"nt  (taaad  vlaibls  shove 
diewhoil))  ia  65  percent  of  die  final  staga 
amoont  of  insurance;  and 

(2)  Pinal  stage  (from  tasaellina  until  flte 
acraaga  ia  harvsetad)  is  dw  flaal  atege 
amount  of  insonaos  (100  psrosnt)  ss 
contained  to  die  appMcabl 

&  Any  acreage  of  beah  aweet  con 
damaged  in  tha  fiiat  sta«i  to  toe  extant  diet 
we  datannlna  U  should  not  be  farther  oered 
(or.  win  be  deemod  to  have  been  deatioyed. 
even  tbon^  you  oonttoua  to  cara  far  iL  Ihe 
amount  oftosurence  for  such  saeags  will  not 
axoeod  die  (trst  stage  gnarante* 

8.  Annual  Pnmhun.  The  aannal  ptenium 
amount  ia  compotad  by  multiplying  the  final 
ataga  ft*—*'*  of  inaoraaoe  timae  the  pfSoitiBn 
rate,  timae  toe  inaared  ecraega.  tiaaa  year 
■liara  at  tha  time  of  planting,  applying  any 
appUcabla  premium  adjaatmant  parcentMe 
for  which  yon  may  qualify  as  shown  by  the 
actuarial  table. 

6.  Intamnaa  Hriod.  In  Has  of  the 
provisloae  to  aaction  7  of  die  general  crop 
insurance  policy.  Insarenoe  attachaa  when 
die  sweet  eon  la  planted  to  eech  plenting 
poted  and  ends  at  the  eerheat  oft 

a.  Total  daetractioa  of  die  Inssrad  crop  on 
dieaolt 

b.  Dtaconttonence  of  karveat  of  sweet  con 
OB  the  unit: 

a  The  date  harvest  should  hsve  started  on 
die  enit  on  any  acreege  which  has  not  been 
harveeled: 

d.  Complettaa  of  herveel  oa  e  BBlt  cr 

e.  Plaal  edteeSmairt  of  a  leee  ea  e  nft. 
tThSialMiisritolsfari 

plantliv  paitod  sealetoed  to  Ae  I 
taUe. 


r.lAiAAMstasAl 

ecieege,  by  ptonOng  petted  diet  would 
edierwiee  be  one  unit  es  defined  to 
aabsectiaa  17.4.  of  die  gsnerel  crop  insuranos 

mdient 


iBwtoteta. 


policy,  amy  be  divided  toto  men  I 
enit  it  far  eesh  propoeed  enit  ras  BH 
written  verifiabla  reoords  of  planted  < 
and  harveeled  prodectioa  far  et  leeel  the 
prevlooe  crop  yeer.  Acreegs  plenled  to  the 
insursd  sweet  eon  crop  most  be  localed  to 
aepente.  kpdly  Identiflebls  sectione  or.  to 
dis  sbsence  of  sectloa  descrtpliaas.  sa 
ecreage  Identified  by  aepento  ASCS  r 
Ssital  Numbsrs.  provided: 

a.  The  boundaries  of  die  ssetion  or  ASCS 
Peim  Ssrlel  Number  era  eleerly  Idenlifled. 
and  ths  tosured  acreage  cea  be  eesily 
datemiBad;  and 

b.  The  sweet  com  is  planted  to  such  a 
maansr  that  the  plentlng  pettem  does  not 
oontlnus  toto  an  ad}aoent  secUoo  or  ASCS 
Perm  Serial  Number. 

if  you  have  a  loaa  on  any  unit  production 
raoords  for  all  hanrested  units,  whedier 
insured  or  uninsured  must  be  provided  to  ns. 
Production  thet  is  eonnnlnglsd  bstween 
optional  units  will  ceeae  thoee  enito  to  be 
combined  for  insurance  purposes.  If  yov 
sweet  com  scrasge  is  not  divided  toto 
optional  units  as  provided  to  diis  sectiaa. 
your  premium  smount  wlD  be  ractooed  ss 
provided  by  die  actuarial  table. 

8.  Mitioe  «/ DaoMse  or  Ices,  to  Uen  of  the 
notices  required  to  subssctlaas  «.e.  (S)  sad  (4) 
of  dis  gsneral  crop  insursnoe  policy,  to  ceee 
of  daflsaga  or  probable  loea  yoe  mast  give  ee 
written  notice  widito  duee  (S)  days  of  the 
date  of  damage  end  indicete  the  ceuse  of 
damage  end  whether  e  claim  far  indemnity  Is 
probable,  to  the  event  deaugs  ocean  wtdda 
three  (3)  days  of  or  dmtng  herveet  tmnsdleto 
notios  stotiag  dw  oaaee  of  deaugs  sad 
probebllity  of  e  delm  Best  he  givsn  to  as.  If  e 
notice  hss  been  given,  we  asBSt  be  aolified  ef 
die  expected  time  of  hsrveel  et  dta  time  ef 
notice  or  not  later  disa  72  houn  befan 
harvest  begina.  wfaldiever  is  applicable. 

9.  Claim  for  Indeawity. 

a.  The  indemaity  wlU  be  determtoed  oa 
eecheatttry: 

(1)  MuhiplylBg  die  iaeured  ecraage  by  the 
esKMBt  of  ias«aaBoe  per  ecre  far  the  elege  ef 
plant  growth  aa  defined  to  subsectiaB  4Ai 

(2)  Sobtrecting  dierefram  die  total  dollar 
value  of  sweet  com  prodectioa  to  be  counted 
(•ee  subsection  9.cy,  and 

(3)  MeMplytiV  this  result  by  yoer  ahare. 

b.  to  baa  of  adMOction  9.d  of  the  gsneral 
crop  insureaee  policy,  tf  the  tofarmatioB 
reported  by  you  wider  sectioB  I  of  tide 
andorsement  resulU  to  s  lower  premium  than 
tlie  actual  premium  determined  to  be  due,  the 
emouttt  of  insuranee  on  die  unit  will  be 
computed  oa  the  informetioB  reported  but 
the  value  of  aU  prodacttea  from  taenrable 
ecreage.  wbethw  or  aol  raportad  ee 
tasurabie.  vriU  count  ^aiaat  the  esBoeal  al 


c  The  total  value  of  production  to  be 
counted  for  a  unit  wlO  inchda  dw  vahie  far 
eU  harvested  end  eppteised  prodoction. 

(1)  The  tetol  vetoe  ef  herveeted  pieductioa 
wiUbetoepeetareft 

(e)  The  doUsr  smoeal  sbtetoed  by 
Bultiplylag  the  anriier  ef  41  peuBd  cntae  el 
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sweet  corn  harvested  on  the  unit  l>y  the 
minimum  value  shown  for  the  planting  period 
to  the  actuarial  table;  or 

(b)  Tlie  dollar  amount  obtained  by 
multiplying  tlia  number  of  42  pound  crates  of 
sweet  com  sold  by  the  price  per  crate 
received  minus  the  allowable  coet 
established  by  the  ectuarial  table 
(subtraction  of  tha  allowable  cost  from  the 
price  received  may  not  result  to  an  amount 
per  crate  less  than  lero). 

(2)  The  value  of  eny  appraised  production 
wUi  not  be  leas  than  the  dollar  amount 
obtained  by  multiplying  the  appraised 
number  of  42  pound  crates  of  sweet  corn  by 
the  minimum  value  per  crate  shown  on  the 
ectoerlal  tabte  for  the  planting  period  and 
wUI  include: 

(a)  The  value  of  eny  potentially  marketaUe 
production: 

(b)  The  value  of  unharveeted  production  on 
harvested  ecreege  and  tha  value  of  any 
potential  production  loat  due  to  uninsured 
causes;  snd 

(c)  Not  less  than  the  final  stage  dollar 
amount  of  insurance  per  acn  for  any  ecraage 
abandoned  or  put  to  another  use  without 
prior  written  consent  or  which  is  damaged 
solely  by  an  uninsured  cauae.  or  for  which 
notice  of  damage  was  not  given  as  required 
by  section  8  of  this  endorsement  and  of  the 
genval  crop  insurance  policy. 

(3)  Unharvested  sweet  com  damaged  or 
defective  doe  to  insurable  causes  and  wiiich 
ia  not  marketable  sweet  ccra  will  not  be 
counted  ss  production. 

(4)  Any  appraisal  we  have  made  on  insured 
ecraage  for  which  we  have  given  written 
consent  to  be  put  to  anotiier  use  will  be 
considered  production  unless  such  ecraage  ia: 

(a)  Not  put  to  another  use  befora  harvest  of 
sweet  corn  becomes  general  to  the  county  for 
toe  planting  period  and  reappraised  tiy  us: 

(b)  Purther  damaged  by  an  insured  cause 
end  rasppraised  by  us;  or 

(c)  Hanrested. 

d.  A  raplanting  payment  is  available  to 
accordance  with  subsection  9.h.  of  the 

Gneral  crop  insurance  policy.  The  acreage  to 
replanted  must  have  sustained  a  loea  to 
excess  of  25  percent  of  the  plant  stand  to  lieu 
of  subsection  9.h.(l)(c)  of  the  general  crop 
insurance  poUcy.  no  replanting  payment  will 
be  made  on  acreage  oo  which  a  replanting 
payment  has  been  made  during  the  current 
planting  period  for  the  crop  year.  The 
replanting  payment  will  not  exceed  the 
product  obtained  by  multiplying  $KJ0O  per 
ecre  by  your  share. 
10.  CanceUatioa  and  Te^ination  Datot. 

State  and  County:  Florida;  July  31. 
Atkinson.  Baker.  Brant- 
ley, Camden.  Colquitt 
Cook.  Eariy.  Mitchaa 
and  Ware  Counties  Gear- 
gta  and  all  Geotgia  coun> 
ties  aouth  thereof  which 
have  e  "fall  planting 
period  . 

Atebama;  all  other  (Seor^    Pebraary  IS. 
Counties  and  South  Caro- 
lina. 

AO  other  stotss  ,,  ,    Ij..,  April  18. 


IL  Contract  Changet.  Contract  nhangss 
will  ha  evailabte  at  your  sarvloe  otBoe  by 
April  80  preceding  the  cencellatioB  dete  far 
Ploride  end  Geotgte  Conntiea  wlto  a  taQ 
plantiitt  period  and  by  Novaadisr  80 
preceduig  the  cencellatioB  date  to  all  other 
ate  tee. 

12.  Moaning  of  Tanns.  Per  ths  purposes  of 
fresh  market  sweet  con  crop  insurance: 

e.  iCrep  year"  mesns  ths  period  widito 
which  the  sweet  con  is  normally  grown 
beginning  July  15  and  conttouing  through  the 
harvesting  of  tlie  spring-planted  s«veet  com. 
It  is  designated  by  the  calendar  year  to  which 
spring.plantod  aweet  com  is  normally 
harvested 

b.  iCyefone"  means  a  large  acale. 
atmospheric  wlnd-and-pressure  sjrstem 
(without  regard  to  the  time  of  yeer).  named 
by  die  United  States  Weadiar  Service  end 
characterized  by  low  pressure  st  ita  center 
and  counterclodnvise.  circular  wtod  motion, 
to  which  the  minimum  sustained  surface 
wind  (1-mtouto  mean)  is  34  knote  (39  miles 
per  hour]  or  more  at  the  time  of  loss  as 
recorded  by  die  U.S.  Weedier  Service 
reporting  Station  nearest  to  die  crop  damage. 

c  "Aeexe"  means  the  condition  that  axlsto 
when  air  temperatures  over  a  widespread 
area  remains  at  or  below  32  degrees 
Pahrenheit  and  causes  damage  to  plant 
tissue. 

d  "ArMf"  means  a  deposit  or  covering  of 
minute  ice  crystals  formed  from  frosen  watar 
vapor  which  causes  damage  to  plant  tissue. 

e.  "Hamtt"  mmn»  the  final  picking  of 
marketabte  sweet  corn  on  the  imit 

f.  "Marketable  tweet  com  "  means  the 
sweet  corn  which  meeU  the  standards  for 
grading  US.  #1  or  better  and  will  widistand 
normal  handling  and  shipping. 

g.  "Planting  period"  means  tha  period  of 
time  within  the  dates  set  by  the  actuarial 
table,  and  is  designated  as  "fall-planting 
period"  "wtoter-planting  period"  or  "spring 
planting  period" 

h  "Plant  ttand"  means  the  number  of  Uve 
planta  per  acre  before  the  planta  were 
damaged  due  to  insurabte  censes. 

L  "Potential production" n»KB»  the  number 
of  42#  crates  of  sweet  oorn  which  would 
have  been  produced  per  acre  by  the  end  of 
the  insurance  period 

\.  "Sweet  com" meeat  e  type  of  cora  with 
knncls  containing  a  high  percentage  of  auger 
end  adapted  for  table  uae. 

k.  "Sweet  com  grown  for  direct  contumer 
marketing" meuu  sweet  con  grown  for  the 
purpose  of  aelling  from  the  farm  directly  to 
the  consumer  without  the  toterventloo  of  e 
wholesaler,  retailer,  or  packer. 

Done  in  Wasliingtoa  DC  on  |anuary  10k 

loop. 

lohnMarahaH 

Manager.  Federal  Crop  tneurance 
Coqmration. 
{FRDoc.0IV-1228Piledl-18-00e8D48eB|      . 
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NATIOHAL  CREDIT  UMON 

AonmisnuTiON 

12  CFR  Pari  701 


K  National  Credit  Union 
Administration  ("NCUA"). 

ACTION:  Proposed  rule. 


R  Pursuant  to  ite  regulatory 
review  program,  the  NCUA  Board  is 
proposing  to  amend  |  i  70L22  (1.oan 
Participation'*)  and  701^  (Turchaaa. 
Sale,  and  Pled^  of  BUgiUa 
Obligations'*)  of  NCUA's  RagnlaHons. 
The  proposed  amendment  fanplemettto 
many  of  the  commento  received  to 
response  to  NCUA's  reqoast  for 
commanU  on  these  reguladoos.  Tha 
proposed  amendment  is  totended  to 
clarify  the  regulations.  It  also  broadens 
die  loan  particpation  authority. 
Comment  is  requested  on  tha  proposal 
as  well  as  on  any  other  issues 
concerning  loan  participation  and 
purchase,  sale,  and  pledge  of  eligibla 
obligations. 

OATK  Commento  must  be  received  on  or 
before  April  10. 1900. 

AD0WH9.  Send  commenU  to  Becky 
Baker.  Secretary.  NCUA  Board.  1776  G 
Street  NW..  Washington.  DC  20450.  < 


.       4TI0N  CONTACTS 

Julie  Tamuleviz.  Staff  Attorney,  et  the 
above  address  or  telephone:  (202)  062- 
963a 

Paperwork  Reducttoo  Act 

The  proposed  regulations  contato  the 
following  paperwork  requirements,  all  of 
adiich  are  also  conteined  m  the  existing 
regulattons: 

Proposed  Section  701.22 

1.  Section  701.22(b)  requires  that  die 
board  of  directors  estoblish  a  written 
parttdpatioB  loan  policy. 

2.  Section  701.2^X2)  requiree  an  FCU 
to  executo  written  loan  partidpatioa 
agreemento  and  retato  the  agreemento  at 
dieFCU. 

3.  Section  701.22(c)(3)  requiree  aa  FCU 
that  is  the  loan  originator  to  retato 
copies  of  the  loan  docimients. 

4.  Section  701.22(dK3)  requires  an  FCU 
that  te  not  an  originatinqg  lender  to  retato 
a  ediedule  of  loans  covered  by  the 
agreement 

Propoeed  Section  70123 

1.  Section  701.23(bXl)  requires  dial 
the  board  of  directors  estoblish  a 
written  loan  purchase  policy. 
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2.  Section  701.23(bK2KU}  rfna^tm  • 
purcbaaing  PCU  to  ratala  th*  nirchaM 
agreement  and  a  achedule  of  loans 
covered  by  the  purchate  a^eemenL 

9.  Section  TOl^cKl)  requires  the 
board  of  difwrtora  to  ettabliah  a  written 

loan  tale  policy. 

4.  Section  701.23(c)(lMin  requires  a 
selUng  credit  onion  to  retain  the  loan 
sale  agreement  and  a  schedule  of  loans 
covered  by  the  agreement 

5.  Section  701.23(dMl)  requires  the 
board  of  directors  to  esUblish  a  writtan 
pledge  policy. 

S.  SKtioo  701.23(d)(lXU)  requires  ■ 
pledging  PCU  to  retain  copies  of  tha 
original  loan  documents. 

7.  Section  701.23(dM1KiU)  requires  a 
pledgii^  FCU  to  ratain  the  written 
pledge  agreement 

The  paperwork  requirements  will  ba 
submittad  to  the  Office  of  Management 
and  Budgat  for  review  under  the 
Paperwork  Reduction  Act  Written 
comments  on  tbeaa  requirements  should 
be  forwarded  diractiy  to  the  OMB  Desk 
Officer  at  tha  following  address:  OMB 
Reports  Management  Branch.  New 
Executive  Ofiioa  Building.  Room  3206. 
Washington.  DC  2063a  ATTN:  Jerry 
Waxman. 

Background  Infocmatkm 

As  pari  of  ito  regnlatoiy  review 
program,  the  NCUA  Board  issued  a 
request  for  comments  on  its  regulations 
regarding  kian  participation  and 
purchase,  sale,  and  pledge  of  eligibla 
obligations  if  701.22  and  701.23  of 
NCUA's  Rules  and  Regulations  (12  CFR 
701.22  and  701.23)).  (See  63  FR  41613. 10/ 
24/88.)  The  Board  was  interested  in 
comment  on  whether  there  is  a  need  to 
amend  these  regulations  to  enhance 
credit  unions'  authority  to  provide  loan 
services  to  their  members. 

Eighteen  comment  letters  were 
received:  2  from  credit  union  trade 
associations:  6  from  state  credit  union 
leagues;  and  10  from  Federal  credit 
unions  (FClTs). 

SUtutory  and  Regulatory  Background 

FClTs  authority  to  acquire,  dispose  of. 
or  assign  a  portion  of  tha  risk  on 
membv  loans  primarily  comes  from 
three  proviBions  in  the  Federal  Credit 
Union  (FCU)  Act 

Section  107(5)(E)  of  tha  Act  (12  US.C 
1757(5)(E1)  sUtea: 

(5)|AaPCUshalhavepoww)*  *  *to 
perlidpate  with  other  credtt  wbOM.  credH 
■■ion  otganintioas.  or  fiaaadal 
Offuiizatiooa  in  making  loani  to  credit  anioa 
membert  in  accordance  with  the  following: 

(K)  PwticipalkM  loaM  widi  ottMT  CTMlit 
nnioas.  oedn  snteB  oftsnisattaM.  or 
financial  orgaaixatiaas  ahaO  be  in 


aooordanoe  wtdi  writtan  poUdas  of  the  board 
of  diractofs.  Provided.  That  a  eradit  union 
which  ori^natas  a  k>an  for  which 
partldpatiaa  airaoganiants  art  BMda  in 
•ccordancs  with  l^a  subaactian  ahall  reUin 
an  Intertat  of  at  leai 1 10  per  centum  of  the 
faca  amount  of  the  loan. 

This  section  of  the  FCU  Act  is 
implemented  by  I  701.22  of  NCUA's 
Regulations  (Loan  Participation). 

Section  107(13)  of  the  FCU  Act  (U 
U.&C  1757(13))  authorizes  an  FCU: 

In  accordance  with  rulea  and  regulationa 
praacribed  by  tha  [NCUA]  Board,  to 
purchatfl.  aall.  pledge,  or  diaooont  or 
otherwiae  receive  or  diapoae  of.  in  whole  or 
in  part,  any  eligible  obligatioaa  (aa  defined  by 
the  [NCUA]  Board)  of  iu  membera  *  *  *  but 
no  purdMse  may  be  made  undar  authority  of 
thia  paragrapli  it  upon  the  malung  of  tliat 
purchaae.  the  aggregate  of  tha  unpaid  balance 
of  notea  purchaaed  under  authority  of  this 
paragraph  would  exceed  S  per  centum  of  the 
unimpaired  capital  and  suiphia  of  tite  credit 
union. 

This  section  of  the  Act  is  implemented 
by  i  701JZ3  of  NCUA's  Regulations 
(Purchase.  Sale,  and  Pledge  of  Eligible 
Obligations). 

Section  107(M)  (12  UAC  1757(14)) 
gives  an  FCU  authority: 

*  *  *  To  sell  all  or  a  part  of  iU  aaaeU  to 
another  credit  union,  to  purchaae  all  or  part 
of  the  asaeta  of  another  credit  onion  and  to 
auume  the  Uabihtiea  of  the  eelling  credit 
union  and  thoee  of  ita  nenbers  aub)ect  to 
regulationa  of  dw  (NCUA)  Board. 

The  NCUA  Board  has  generally 
interpreted  this  provision  to  apply  only 
where  a  credit  imion  is  suffering  a 
liquidity  crisis. 

Raquaal  for  Comments 

Id  its  request  for  comments,  tha 
NCUA  Board  posed  seven  specific 
questions.  These  questions  and  the 
comments  responding  to  them  are 
summarized  below.  The  issues  raised  by 
the  commenters  are  addressed  in  tha 
Section-by-Section  Analysis. 

1.  "Is  the  current  working  definition  of 
'participation  loan'  in  |  701.22(aKl) 
satisfactory?"  The  Board  elaborated 
further  on  this  question  in  the  request 
for  comments,  asking  whether  the  term, 
instead  of  simply  reflecting  when  the 
agreement  was  entered  faita  should  also 
recognize  the  risk  assigned  and 
imdertaken.  Many  of  the  commenters 
stated  that  the  requirement  in  the 
definition  of  "participation  loan"  that 
the  participation  arrangement  to  entered 
into  before  the  loan  funds  are  disbursed 
is  too  restrictive.  The  primary  concern 
was  that  an  FCU  nee<ttng  mora  liquidity 
could  not  enter  into  participation 
arrangements  on  loans  previously 
granted  and  disbursed. 


2.  "Should  tha  term  'credit  union 
organization'  in  |  701.22(s)(4)  ba 
redefined  as  'an  organization  satisfying 
the  requirements  of  |  701.277" 

All  conunenters  responding  to  this 
question  answered  in  the  affirmative. 

3.  "Are  the  regulatory  restiictions  on 
loan  participation  and  purchase,  sale 
and  pledge  of  eligible  obligations:  (a) 
Unclear,  (b)  too  complex?  If  so,  how 
should  they  be  changedf 

Commenters  raised  the  following 
questions  and  issues: 

a.  How  do  the  statutory  restrictions 
(tiie  10%  limitation  in  Section  107(5)(E) 
of  the  FCU  Act  (12  US.C.  1757(5)(E))  and 
tha  5%  limitation  in  section  107(13)  of 
tiie  FCU  Act  (12  U.S.C  1757(13))  apply 
to  open-end  loans? 

b.  If  a  loan  is  purchased  tmder 

t  701.23  and  is  later  refinanced,  is  It 
subject  to  tha  Section  107(13)  5% 
limitation? 

c.  Is  it  necessary  to  require  board  of 
director  or  investment  committee 
approval  of  all  i  701.23  ptirchases? 

d.  One  commenter  recommended 
expanding  loan  participants  to  include 
"all  lenders  with  financial  sUbility 
assurance  within  tha  loan  market, 
including  financial  institutions, 
insurance  companies,  retirement  funds, 
investment  funds,  finance  companies, 
CUSOs  and  other  credit  union 
organizations." 

e.  Questions  were  raised  concerning 
the  applicability  of  |  701.22  to  real 
estate  loans. 

f.  Commenters  asked  for  guidance 
concerning  the  proper  accotmting 
tivatment  for  |  701ui2  and  1 701.23 
transactions. 

g.  It  was  recommended  that  NCUA 
delete  tha  requirement  that  eligible 
obligations  of  members  purchased  under 
i  701.23  be  refinanced  within  60  days, 
and  permit  this  to  be  a  business  decision 
of  the  board  of  directors. 

4. 1)0  the  current  differences  in 
regulation  between  participation  loans 
and  purchase,  sale,  and  pledge  of  loans 
continue  to  make  sense  in  today's 
economic  environment?" 

Few  conunenters  direcUy  responded 
to  this  question.  One  commenter 
addressed  the  possibility  of  combining 
the  regulations,  but  concluded  that  this 
shotdd  not  be  done  because  of  the 
different  statutory  restiictions  in  section 
107(5)(E]  and  section  107(13).  AnoUier 
commenter  stated  Uiat  the  <Ufferences 
should  be  mainUined  as  they  allow  two 
methods  to  structure  assignment  of  debt 
obligations. 

5.  'Don  NCUA's  current  regulatory 
structure  on  participation  loans  and 
purchasa.  sale,  and  pledge  of  eligibla 
obligations:  (a)  Limit  Feu's  abiUty  to 
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make  good  loans  to  aaambata;  (b)  create 
imnecessary  liquidity  prablams  for  some 
Feu's:  (c)  force  too  much  of  an  FCU's 
assets  into  lower  ytelding  iaveetnwnta?" 

Many  commenters  responded  in  the 
nagative  to  this  question.  Commenters 
raised  spmufic  issues  about  tha 
regulations  (as  listed  above),  but  did  not 
have  major  problems  with  the  current 
regulatory  structure.  Seven  commenters 
stated  that  requiring  tha  participation 
agreement  to  be  entered  Into  before 
disbursement  of  loan  funds  did  result  in 
the  problems  set  forth  in  this  question. 
Commenters  stated  that  ttds 
requirement  creates  imnecessary 
liqtddity  problems  since  an  FCU  cannot 
enter  into  a  participation  arrangement 
on  previously  panted  and  disbursed 
loans.  As  a  rerolt  this  tiao  has  tiie 
effect  of  hindering  an  FCU's  ability  to 
respond  to  tha  needs  of  lis  OMmbers. 
Commenter*  stated  further  that  this 
requirement  could  force  FCUs  with 
excess  Uqnidity  into  bwar  ytekfiag 
investments. 

One  commenter  requested  that 
1 70L23(bXl)(Hr).  which  Units  tha 
purchase  of  real  astats  aacared  kiana  of 
nonmembers  to  tha  parchasa  of  loans  lor 
tiie  purpoee  of  fadhtotiBg  the 
purchasing  credit  union's  packaging  of  a 
pool  of  such  loans  for  sale  or  pledge  on 
the  secondary  market,  ba  amended  to 
permit  the  purchase  of  real  astato  loans 
mads  to  a  member  of  any  credit  anton 
without  the  requirement  that  the  Umus 
be  packaged.  'The  commenter  staled  tfaet 
this  ameuiment  could  lead  to  the 
development  of  a  secondaiy  auuket 
araoqg  credit  unioos. 

Section  107(15)(A)  of  the  FCU  Act 
authorizes  FCU  investment  in  mortgage 
notes  offered  and  sold  parsuant  to 
section  4(5)  of  tha  Securities  Act  of  1933 
(15  US.C  77d(5)).  This  section  of  the 
Securities  Act  establishes  certain 
limitations  on  the  authority,  including 
Uiat  the  note  be  "secured  by  a  first  lien 
on  a  single  parcel  of  real  estate  npon 
which  is  located  a  dwelling  or  other 
residential  or  commercial  structure." 
This  authority  was  added  to  the  FCU 
Act  by  the  Secondary  Mortgage  Market 
Enhancement  Act  of  1964. 

Section  107(15)(A)  does  not  place  any 
limitation  on  who  the  buiiowet  on  the 
note  is  or  the  terms  or  oonditioas  of  die 
note.  The  stetute  is  worded  broadly 
enough  to  peimit  FCU's  to  purchase  real 
estete  loans  made  by  other  lenders, 
even  though  die  loen  was  BMde  to  a 
nonmembar  of  the  FCU  and  on  tenns  or 
condittoas  that  are  not  authorized  for 
loans  made  by  FCU'a.  Because  this 
authority  is  difficult  to  raooodle  with 
basic  provisions  of  the  PCU  Act  and 
NCUA's  Rules  and  Pi^lstinns 
.  regarding  membership  and  lending 


limitations,  the  NCUA  Board  has 
interpreted  the  eulhority  to  be  liaaitod  to 
the  situation  where  an  FCU  OMkas  real 
estete  eecurod  loans  on  an  ongoing 
basis,  and  the  purchase  is  for  the 
purpose  of  completing  a  pool  of  loans 
for  sale  or  pledge  on  the  secondary 
market  This  interpretebon  is 
incorporated  into  i  701.23(BXlHtv). 
The  Board  requeste  conunent  on 
whether  FCU's  should  be  allowed 

Cter  flexibility  to  purchase  mortgage 
s  made  by  other  credit  unions,  and 
if  so,  under  what  conditions  and/or 
limitations.  The  Board  also  asks 
commenters  to  consider  whether 
increased  fleidbility  in  this  area  may 
adversely  impact  upon  FCU's  financial 
condition  by  result^  in  the  purchase  of 
loans  not  otfierwise  eligible  for  sale  on 
the  general  secondaiy  mariiet 

6.  "What  safety  and  somdnesa  haiiti 
should  be  placed  on  an  FCU's  purdiase 
of  or  risk-sharing  in  loans  madie  by  other 
credit  unions?" 

Commenters  stated  tfiat  the 
regulations  currently  contain  sufficient 
safety  and  soundness  limitations. 

7.  "Should  different  standards  apply 
to  natural  person  FCU's  and  to 
corporate  FCU'sr 

Six  ooBimenters  responded  to  this 
issue.  Three  commenters  stated  that  the 
same  standards  should  apply  to  natural 
person  and  corporate  FClTa.  Three 
commenters  indicated  that  difiarent 
standards  shoald  apply  to  corporate 
FCUs,  but  did  not  suggest  arhat  these 
standiards  should  be. 

Regulatory  hiterpratation  of  the  Tenn 


As  stated  in  the  request  for  comments, 
NCUA  has  interpret^  the  term 
"participation  loan"  to  mean 
arrangemente  made  prior  to 
disbursement  of  the  loan  proceeds.  The 
Board  believes  that  this  inteipretatioB 
may  be  too  restrictive.  Fltminating  this 
restriction  may  assist  FCU's  arith 
liquidity  problems  and  will  also  provide 
FCU's  with  a  means  of  spreading  the 
risk  on  loaiu  on  ite  books.  The  proposed 
rule  deletes  this  requirement  The  Board 
recognizes  that  this  deletion  will  result 
in  some  overiap  between  f  1 701.22  and 
701.23.  Thia  la  a  result  of  the  toterplay 
between  sections  107(13)  and  1<I7(S)(B| 
of  the  FCU  Act  Both  of  these  sections 
authorize  the  purdiase  and  sale  of  a 
partial  interest  in  certain  loans.  A  toan 
purdiase  or  sale  wiD  be  viewed  es 
permissible  provided  it  is  authorized  by 
either  1 701.22  or  f  701.23. 


One  commenter  asked  how  ^ 

limitations  in  section  107(SKE)  and 


section  107(13)  of  tha  FCU  Act  apply  to 
open-end  loans.  Section  107(S)(E) 
requires  an  FCU  that  is  aa  orifinathig 
lender  to  retain  an  interest  of  et  least  10 
par  fsntam  of  the  face  amount  of  each 
loan  ("the  10ft  limitation").  This 
limitatioB  is  also  set  forth  hi  1 70L22(c) 
of  NCUA's  Regulations. 

Section  107(13)  of  tiw  FCU  Act  Harits 
the  aggregato  of  the  anpaid  beJanoes  of 
loans  parchaeed  to  6%  of  animpairad 
capital  and  surptaa  Tthe  9%  Uaritotton"). 
This  limitation  to  aet  ionh  to 
1 70L23(bN3)  of  NCUA's  Bapiiatinns 
The  mguktion  axoapts  certain  types  af 
loans  ban  the  9ft  hiBttatioiL 

The  10ft  and  9ft  Iknitatio 
difficak  to  apply  to  ( 

inchsdiag  applying  the  10ft  liadtation  to 
the  oateteading  balance  99  the  hae  of 
credH,  toay  caase  significant  acooanliiig 
probleBiB.  The  NCUA  Board  leqaeste 
comnient  on  how  the  Umitations  shotdd 
be  applied  to  open-end  loans.  Siwca  vie 
limitations  are  in  the  PCU  Act  they 
cannot  be  waivad  by  the  Boeso. 

Section-by-Section  Analysb 

This  analysis  seta  forth  aB  propoeed 
dianges  to  the  carrant  regulatioas. 

Section  701 J2 

Two  commenters  were  apparently 
under  tha  impression  that  1 7inL22  did 
not  apply  to  real  estate  loans.  The  Board 
would  like  to  clarify  that  this  is  not  the 
case.  An  FCU  can  partidpate  to  a  reel 
estate  loan  under  i  70L22. 

Proposed  Section  701  ^a)— Definitions 

Subparagraph  1— The  definitioa  of 
participation  loan  does  not  contain  the 
requirement  that  the  written 
commitBent  to  partidpate  precede 
disbursement  of  the  kuan  hinds.  Should 
this  deletion  be  maintained  in  the  final 
■mintmtit  to  1 701.22.  provisions  of  the 
NCUA  Accounting  Manual  00  loan 
partidpatioBS  will  be  reviewed  and  aoy 
necessary  changes  made. 

Subparagraph  2— The  reference  to 
"credit  union  organization"  has  been 
changed  to  "credit  union  service 
ofganization." 

One  csnunenter  requested  that  tha 
tem  "d^Ue  organizations"  be 
redefined  to  indude  "all  finandal 
lenders  with  financtal  stability 
assurance  withto  the  loen  maiiLet 
indadiag  financial  institiitions, 

toS^raiVPT  r"™p««it— ,  wtHri— t  fcmtia, 

investment  funds,  finance  companies. 
CUSO  and  other  credit  union 
trnanitatifmt "  The  carrant  regublion 
limite  partiripanta  to  "eUgUiie 
MganizationB.*  arhich  to  defined  to  be  a 
credit  anion,  credit  I 
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or  flMTT^'  etganliatian.  Section 
107(5)(E)  of  the  FCU  Act  limits 
participeiitt  to  theM  entitiet.  Section 
TOl^aMB)  defines  the  term  financial 
organisation  as  any  federally-chartered 
or  federally-insored  financial  institution. 
Tlie  Board  will  consider  further  input  on 
the  definition  of  financial  organization. 
However,  it  does  not  believe  that 
insurance  companies,  retirement  and 
investment  funds,  or  finance  companiea 
come  within  the  definition. 

Subparagraph  3— No  changes. 

Subparagraph  4 — ^The  reference  to 
"credit  union  organizatioQ"  has  been 
changed  to  "credit  union  service 
organization."  The  term  "credit  union 
service  organization"  ia  defined  as  "an 
organizatiaa  satisfying  the  requirements 
of  1 701.27."  This  provides  FClTs  with 
the  additional  authority  to  engage  in 
loan  participations  with  organizations 
that  principally  provide  services  to 
credit  union  members  and  credit  unions, 
as  opposed  to  organizations  that  provide 
services  only  to  credit  unions. 

Subpcuvgrapha  S  and  6— No  changes. 

Proposed  SecUott  701J2(b) 

Subparagraph  1— No  changes. 

Subparagraph  2— The  phrase  "prior  to 
final  disbursement"  has  been 
eliminated. 

Subparagraph  3— No  changes. 

Proposed  Sectiont  701 J2  (c)  and  (d) 

No  changes. 
Section  niJ3 
Imposed  Section  701J3(a) 

f<lo  changes. 
Proposed  Section  701J3(b) 

Subparagraph  (1) — One  commenter 
asked  that  the  1 701.23(b)(l)(i) 
requirement  that  eligible  obligations  of 
members  purchased  by  an  FCU  be 
refinanced  within  80  days  unless  they 
•re  loans  that  the  FCU  is  empowered  to 
grant  be  deleted,  and  that  the 
refinancing  decision  be  left  to  the 
discretion  of  the  board  of  directors.  The 
Board  has  not  deleted  the  00-day 
requirement,  but  requests  comment  on 
whether  the  00-day  period  is  unduly 
burdensome  and  what  period  would  be 
reasonable.  The  Board  notes  that  if  the 
requirement  for  refinancing  is  deleted 
entirely.  ECU'S  will  be  authorized  to 
purchase  loans  under  section  107(13)  of 
the  FCU  Act  that  they  are  not  authorized 
to  make  under  section  107(5)  of  the  FCU 
Act  This  requirement  is  also  retained  in 
the  participation  regulation 

(|7OT.22(dKl)). 

Subparagraph  (2>— A  new  paragraph 
has  been  added  providing  that 
purchases  under  |  701.23(b)(l)(i) 
(eligible  obligations  of  members)  need 


not  be  approved  by  the  board  of 
directors  or  investment  committee.  [See 
proposed  1 701.23(b)(2)(i).)  The  NCUA 
Board  recognizes  that  many  ECU'S 
purchase  loans  of  their  members  fiom  a 
third  party  with  which  they  have 
established  an  ongoing  business 
relationship,  such  as  an  automobile 
dealer.  Board  of  director  or  investment 
committee  approval  of  each  loan 
purchased  appears  unnecessary.  Such 
purchases  must,  of  course,  be  within  the 
board  of  directors'  «vritten  purchase 
policies. 

Subparagraph  (3) — One  commenter 
asked  whether  loans  purchased  under 
f  701.23(b](l)(i),  but  subsequently 
refinanced,  are  subject  to  the  5% 
limitation.  The  proposed  amendment 
clarifies  Uiat  they  are  not 

Proposed  SecUons  701J3(c},  701J3(dl 
701J3(e).  and  701.23(f) 

No  changes. 

The  NCUA  Board  welcomes  comment 
on  this  proposal  as  well  as  on  any 
additional  issues  not  covered  herein. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
thia  proposed  amendment  does  not  have 
■  si^dficant  Impact  on  a  substantial 
number  of  small  credit  unions. 
Accordingly,  the  Board  has  determined 
that  a  Regulatory  Flexibility  Analysis  ia 
not  required. 

Executive  Order  12612 

This  amendment  does  not  affect  state 
regulation  of  credit  unions.  It 
implements  provisions  of  the  Federal 
Credit  Union  Act  applying  only  to 
Federal  credit  unions. 

List  of  8(ib|«:ts  b  U  CFR  Part  791 

Loan  participation.  Participation. 
Loans,  Purchase,  sale,  and  pledge  of 
eligible  obligations. 

By  the  National  Credit  Union 
Administration  Board  on  January  11, 

loga 

Becky  Bakar. 

NCUA  Board  Secretary. 

Accordingly.  NCUA  proposes  to 
amend  its  relations  as  follows: 

PARTTOI^AMENOEO] 

1.  Hm  authority  citation  for  part  701  ia 
revised  to  read  aa  follows: 

Aolharitr  12  US.C  1782(5)  178S.  1786. 
1787, 1780.  ITSla.  17«lb.  1788. 1787. 1782, 
1781 1787, 1780  and  Pub.  L 101-78.  Sectioo 
7014  ia  alao  authorfawd  by  SI  U.8.C  8717. 

Section  701 J1  is  alao  autborlasd  by  18 
U.8.C  1801  si  Mq.,  i2  U&C  1881  and  42 

u^c  saoi-aeia 


1  It  ia  proposed  that  1 701.22  be 
revised  to  read  aa  follows: 

1 701,22   Loan  pwUdpalloii. 

(a)  For  purposes  of  this  section: 

(1)  Tarticipation  loan"  means  a  loan 
made  in  participation  with  one  or  more 
eligible  organizations. 

(2)  "Eligible  organizations"  meana  • 
credit  union,  credit  union  service 
organization,  or  financial  organization. 

(3)  "Credit  union  "  means  any  Federal 
or  state-chartered  credit  union. 

(4)  "Credit  union  service 
organization" means  an  organization 
satisfying  the  requirements  of  Section 
70127  of  NCUA's  Rules  and  Regulations. 

(5)  "Financial organization" meant 
any  federally-chartered  or  federally- 
insured  financial  insMtution. 

(6)  'Vriginating  lender"  means  the 
participant  with  which  the  member 
contracts. 

(b)  Subject  to  the  provisions  of  this 
section,  any  Federal  credit  union  may 
participate  in  making  loans  with  eligible 
organizations  within  the  limitations  of 
the  board  of  directors'  written 
participation  loan  policies,  provided: 

(1)  No  Federal  credit  union  shall 
obtain  an  interest  in  a  participation  loan 
if  the  sum  of  that  interest  and  any 
(other)  indebtedness  owing  to  the 
Federal  credit  union  by  the  borrower 
exceeds  20  per  centiun  of  the  Federal 
credit  union's  unimpared  capital  and 
surplur, 

(2)  A  written  participation  agreement 
shall  be  properly  executed,  acted  upon 
by  the  Federal  credit  union's  board  of 
directors  or  the  investment  committee, 
and  retained  in  the  Federal  credit 
union's  office.  The  agreement  shall 
include  provisions  which  identify  the 
participation  loan  or  loans. 

(3)  A  Federal  credit  union  may  sell  to 
or  purchase  bom  any  participant  the 
servicing  of  any  loan  in  which  it  owns  a 
participation  interest. 

(c)  An  originating  lender  which  is  a 
Federal  credit  union  shall: 

(1)  Originate  loans  only  to  its 
members: 

(2)  Retain  an  interest  of  at  least  10  per 
centum  of  the  face  amount  of  each  loan; 

(3)  Retain  the  original  or  copies  of  the 
loan  documents;  and 

(4)  Obtain  approval  of  the  loan  from 
the  credit  committee  or  loan  officer. 

(d)  A  participant  Federal  credit  union 
that  is  not  an  originating  lender  shall: 

(1)  Participate  only  in  loans  it  la 
empowered  to  grant; 

(2)  Participate  in  participation  loana 
only  if  made  to  its  own  members  or 
members  of  another  participating  credit 
union;  .  '> 
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(3)  Relafai  Ifaa  flrifinal  ar«  oopf  of  iie 

and  a  schwiria  of  llM  loaaa  covarai  by 
the  ayemaBt;  and 

(4)  Oteain  tlw  appRNwl  of  tfaa  bo«»d 
of  dBfBotofs  or  i^kvaatiMBt  Goaanittee  of 
the  diaburaeonent  of  proceeds  to  the 
originating  lender. 

3.  B  ia  propoaad  that  1 701.23  bo 
revised  to  raad  aa  foHowK 


|79t» 


(a)  For  purposes  of  this  aectioa 

(1)  "Eligible  obligation" means  a  loan 
or  group  of  loans: 

(2)  "Student  loan  "onans  a  kiaa 
granted  to  finance  the  borrower's 
attendance  at  an  institution  of  higher 
educatioo  or  at  a  vocatkmal  school 
which  is  secured  by  and  on  which 
pajrnent  of  the  outstanding  principal 
and  interest  has  been  deferred  in 
accordance  with  the  inauraooe  or 
guarantee  of  the  Federal  Government. 
State  govenment.  or  any  agency  of 
either. 

(b)  Pwdiase.  (1)  A  Federal  credit 
union  nay  purchase,  ia  whole  or  in  part 
widiin  the  Unitations  of  the  board  of 
diractors'  written  purchaae  poHdea: 

(i)  Eligible  obUgatioos  of  its  members, 
from  any  source,  if  either  (A)  they  are 
loans  it  is  empowered  to  grant  or  (B) 
they  are  refinanced  with  the  consent  of 
the  boiTowers,  withia  60  day*  after  they 
are  parchased.  so  that  they  are  loans  it 
is  empowered  to  9^at: 

(ii)  EUgibie  oU^tiooa  of  a  Bquidating 
credit  nnian's  individttal  members,  frtmi 
the  liquidating  credit  onion; 

(iii)  Student  loans,  frosn  any  source,  if 
the  pordiaser  is  granting  student  loans 
on  an  ongoing  basis  and  if  the  purchase 
will  facilitate  the  purchasing  credit 
union's  packaging  of  a  pool  of  such 
loans  to  be  soU  or  pledged  on  the 
secondary  market  and 

(iv)  Real  estate-secured  loans,  from 
any  source,  if  the  purchaser  b  panting 
real  estate-secured  loans  pursuant  to 
i  701.21  oo  an  ongomg  basis  and  if  the 
purchase  «vill  facilitate  the  purchasing 
credit  union's  packaging  of  a  pool  of 
such  loans  to  be  sold  or  pledged  on  the 
secondary  mortgage  market 

(2)  A  Federal  credit  union  nay  make 
purdiases  in  accordance  with  paragraph 
(b),  provided: 

(i)  The  board  of  directors  or 
investment  committee  approves  the 
purchases.  Eligible  obligations  of 
members  purdhased  in  accordance  with 
paragraph  (bKlHi)  *'^  not  subject  to  this 
requirement  and 

(ii)  A  written  agreement  and  a 
acbedttle  of  the  eligible  obligations 


covarad  by  tba  I 

in  the  purdiaser's  office. 

(3)  Tba  aggregate  of  the  unpaM     ' 
balance  of  eHgMe  obMgatloRS 
purchased  under  pwayaph  (b)  sbaB  not 
exceed  5  percent  of  the  uninqMlred 
capital  and  surplus  of  the  purchaser. 
Student  loans  purchased  in  accordance 
with  paragraph  (b)(lHiii).  real  estate 
loans  purdiased  in  accordance  with 
paragraph  (bXlXlv)«  and  eligible 
obligations  piirdiased  hi  accordance 
with  paragraph  (b)(l)(i)  that  are 
refinanced  by  the  purchaser  so  that  they 
are  loans  it  Is  empowered  to  grant  shall 
not  be  included  in  considering  this  5 
percent  limitation. 

(c)  Sale.  A  Federal  credit  union  may 
sell,  in  whole  or  in  part  to  any  source, 
eligible  obligations  of  its  members. 
eligiUe  obligations  purchased  in 
accordance  with  parapaph  (b)(lKii)i 
student  Wmos  purchased  in  accordance 
with  paragraph  (bHl)(iiil.  and  real  estate 
loans  purdiased  in  acoordanoe  with 
paragraph  (b)(l)(iv).  withta  the 
limitations  of  the  board  of  directors' 
written  sale  pohdes.  provided: 

(1)  The  board  of  directors  or 
investment  committee  approves  the  sale, 
and 

(2)  A  written  agreement  and  a 
schedule  of  the  eligible  obfigations 
covered  by  the  agreement  are  retained 
in  the  seOei's  office. 

(d)  Fledge.  (1)  A  Federal  credit  union 
may  pledge,  in  whole  or  in  part  to  any 
source,  eligible  obligations  of  its 
members,  eligible  obligations  purchaaed 
in  accordance  with  paragraph  (bXl)(ii), 
student  loans  purchaaed  in  accordance 
with  paragraph  (b)(lK>ii)>  and  real  estate 
loans  purchased  in  accordance  with 
paragraph  (bXlN>v)>  widiin  the 
limitations  of  the  board  of  directors' 
written  pledge  policies,  provided: 

(i)  The  board  of  directars  or 
investment  comnittee  approves  the 
pledge: 

(ii)  Copies  of  the  original  loan 
documents  are  retained;  and 

(iii)  A  written  agreement  covering  the 
pledging  arrangement  is  retained  in  the 
office  of  the  credit  union  that  pledges 
the  eligible  obligations. 

(2)  The  pledge  agreement  shall 
identify  the  eligible  obligations  covered 
by  the  agreement 

(e)  Servicing.  A  Federal  credit  may 
agree  to  service  any  eligible  obligation  it 
purchases  or  seUs  in  whole  or  in  part 

(0 10  Percent  Limitation.  The  total 
indebtedneaa  owing  to  any  Federal 
credit  union  by  any  person,  indnsive  of 
retained  and  reacquired  interests.  shaU 
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R  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKM:  Notice  of  Proposed  Rnlemaking 
(NPRM). ' 

SuamARv:  This  notice  propoaea  a  nesr 
airworthineas  directive  (AD),  applicablo 
to  all  Boeing  Model  707/720  aeries 
airplanes,  which  woold  require 
inootpotation  of  certain  structural 
modifications.  This  proposal  is 
prompted  by  reports  of  recent  '"r^ffw^t 
involving  btigne  cradung  and  conneion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  life  goal.  These 
incidents  jeopardized  the  airworthiness 
of  the  aflected  airplanes.  These 
conditions,  if  not  corrected,  could  result 
in  a  degradation  in  the  structural 
capabilities  of  the  affected  airpknea. 
This  action  also  reflects  FAA's  dedsiott 
that  long  term  continued  operational 
safety  should  be  assured  l^  actnal 
modiHcation  of  the  airframe  rather  than 
repetitive  inspection. 
date:  Comments  must  be  received  no 
later  than  April  0.  lOOa 

proposal  in  duplicate  to  the  Federal 
Aviation  Adninistration.  Nortfiwest 
Mountain  Region.  Transport  AiipluM 
Directorate.  ANM-IOS.  Atteotiott: 
Airworthineaa  Rnlea  Docket  Na  8B-4SIM- 
283-AO.  17900  Pacific  Highway  South. 
C-68968.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes.  PXX  Box  3707.  Seattle. 
Washington  90124.  This  informatioa 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Regicm.  Transport 
Airplane  OirefUorate.  17900  Pacific 
Highway  South.  Seattle.  Washingtoo.  or 
the  Seattle  Aircraft  Certification  Office. 
9010  East  Marpnal  Way  Sooth.  Seattle. 
Washington. 

Mr.  Shardd  R.  RanchaL  Airframe 
Branch.  ANiA-12X&  telephone  (200)  4S:- 
1954.  MaiUng  addrasa:  FAA.  Worth  west 
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Mountain  Region.  Transport  Airplan* 
Diractorats.  17900  Padflc  Highway 
South.  C-«80e6.  StatUe.  Washington 
96100. 


Interested  persons  are  invited  to 
participate  In  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumenU  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-283-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Diacusskm: 

In  April  1988.  a  high-cycle  Boeing 
Model  737  suHered  major  structural 
damage  in  flight  The  airplane  had 
numerous  fatigue  cracks  and  a  great 
deal  of  corrosion.  Subsequent 
inspections  conducted  by  the  operator 
on  the  high-cycle  airplanes  in  its  fleet 
revealed  that  two  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion.  These  airplanes  were  taken 
out  of  servica. 

In  lune  1968.  the  FAA  sponsortd  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  huge  increase  in 
air  travel  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
that  older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  fecnsad  on  this  aging  fleet  and 


maintaining  ita  continued  operaiioiud 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (ALA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Z^ng  Aircraft  Task  Force,  with 
representatives  from  the  aircraft 
operators,  manufacturera,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  198a  The  objective  of  the  task  ^ 
force  was  to  sponsor  "Working  Groups'* 
to  (1)  Select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet  to  be  recommended  for  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs.  (3)  review  the 
adequacy  of  each  operator's  structural 
maintenance  program.  (4)  review  and 
update  the  Structural  Supplemental 
Inspection  DocumenU  (SSID).  and  (5) 
assess  repair  quality. 

The  Working  Group  assigned  to 
review  Boeing  Model  707/720  series 
airplanes  completed  its  work  on  Item 
(1).  above,  in  June  1989.  The  Working 
Group's  proposal  is  contained  in  Boeing 
Document  Number  D6-54996.  ^' Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program— Model  707-100/- 
200/-300/-30tffl/-300C/-400  and  720/ 
720B."  The  FAA  has  reviewed  and 
approved  this  Docimient. 

The  Document  references 
modifications  described  in  141  service 
bulletins  and  recommends  they  be 
incorporated  in  the  applicable  Boeing 
Model  707/720  airplanes.  In  addition, 
the  Document  describes  additional 
modifications  which  will  be  included  in 
upcoming  revisions  to  those  service 
bulletins.  These  modifications  consist  of 
72  modifications  to  the  wing.  49 
modifications  to  the  fuselage,  S 
modifications  to  the  doors,  13 
modifications  to  the  empennage,  1 
modification  to  the  landing  gear,  and  1 
modification  to  the  inboard  engine  strut 
They  include  structtiral  reinforcement/ 
replacement  of  skins,  stringers, 
btdkheads,  frames,  ribs,  span,  and  other 
stractural  membera.  Completing  these 
modifications  will  reduce  the  possibility 
for  mafor  structural  failure. 

Since  fatigue  cracking  and  corrosion 
are  likely  to  exist  or  develop  on  other 
airplanes  of  this  same  type  design,  an 
AD  is  proposed  which  would  require 
modification  of  Boeing  Model  707/720 
series  airplanes  at  their  economic  design 
goal  or.  in  some  cases,  at  a  specific  time, 
in  accordance  nvith  the  Boeing 
Document  previously  described. 


The  "economic  design  goal"  of  an 
airplane  ia  typically  considered  to  be  the 
period  of  service,  after  which  a 
substantial  increasa  in  the  maintenance 
costs  is  expected  to  take  place  in  order 
to  assure  continued  operational  safety. 
The  economic  design  goal  for  the  Boeii\g 
Model  707/720  airplane  is  20  yeare  for 
structural  problems  associated  with 
enviroiunental  deterioration:  and  ao/XX) 
flight  cycles  for  the  structural  problems 
associated  with  fatigue  damage  on  the 
Model  707;  or  30,000  flight  cycles  for 
structural  problems  associated  with 
fatigue  damage  on  the  Model  72a 

The  proposed  compliance  time  for 
implementation  of  the  mandatory 
structural  modification  program  is  upon 
reaching  the  applicable  economic  design 
life  goal  or  within  4  years  after  the 
effective  date  of  the  AD.  This  time 
interval  was  based  upon  the  ability  of 
the  manufacturer  to  provide  the  parts 
necessary  for  the  modirication,  and  the 
time  necessary  to  incorporate  the 
modifications. 

In  the  interim,  safety  will  be  provided 
by  various  means  currenUy  in  place  that 
are  considered  satisfactory  to  detect 
damage  prior  to  the  occvurence  of  an 
unsafe  condition.  These  include 
operatora'  on-going  basic  maintenance 
programs;  continuing  inspections 
required  by  numerous  previously  issued 
AD's:  the  Supplemental  Structural 
Inspection  Document  (SSID)  program, 
previously  mandated  by  AD  85-12-01- 
Rl.  Amendment  39-6439  (51 FR  36002; 
October  8, 1986);  the  FAA's  increased 
emphasis  on  surveillance  of  operatora' 
maintenance  programs  and  procedures; 
and  the  FAA's  participation  in  programs 
to  physically  inspect  high-time  airplanes 
during  scheduled  heavy  maintenance. 
There  are  approximately  400  Model 
707/720  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  tiiat  74  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD 
witiiin  the  initial  threshold  of  4  year*. 
The  cost  to  modify  each  airplane  is 
estimated  to  be  $1,040,000.  This  cost 
includes  the  price  of  modification  kits, 
which  is  $380,000  per  airplane,  and  the 
estimated  number  of  manhoun  to 
accomplish  the  modifications,  which  is 
16,500  manhoure  at  $40  per  manhour.  It 
does  not  include  the  cost  of  downtime, 
planning,  set  up,  familiarization,  or  tool 
acquisition  costs.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operatora  is  estimated  to  be  $76,960,000 
over  the  4  year  time  period. 

Additional  airplanes  will  be  affected 
as  they  accumulate  time-in-service  and  ' 
reach  the  threshold  for  modification. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effect* 
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on  this  States,  on  the  relationship  ""''^ ' ' 
between  the  national  government  tad 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a-'significant 
rule"  under  DiOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  e'valuation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  In  14  CFK  Part  S9 

Air  transportation.  A^ixaft  Aviation 
safety.  Safety.  I 

The  Propdead  Ameodmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED  j  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authotity: 49  U.SC  1354(b).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963);  and  14  CHI  11.60. 

fn.13   lAmendedl        II 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  707/720  sefist 
airplanes,  listed  in  Boeing  Document  Na 
05-54096.  dated  November  7. 1969. 
certificated  in  any  category.  Compliance 
required  aa  indicated,  unless  previously 
accomplished. 
To  prevent  structural  failure,  accomplish 
the  following: 

A.  Except  as  provided  below,  prior  to 
reaching  the  incorporation  thresholds  listed 
in  Boeing  Document  No.  06-64996.  dated 
November  7, 1989,  "Aging  Airplane  Service 
Bulletin  Structural  Modiflcation  Program — 
Model  707-100/-200/-300/-300B/-O00C/-40O 
and  720/7208,"  or  within  the  next  4  years 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  accomplish  the  structural 
modifications  listed  in  Section  3  of  Boeing 
Document  No.  06-54996,  dated  Novemt>er  7, 
1969.  Service  bulletins  whose  thresliold  is 
specified  in  Boeing  Document  D6-54996, 
dated  Novemi)er  7. 1909,  by  a  calendar  date 


smst  beaiodtfied  by  (hat  date  id  Ilea  of  Iiw4 
years  specified  in  this  paragrapli. 

Note:  The  modifications  required  by  this 
paragraph  do  not  tenainata  tlie  Inspectkm 
requirements  of  any  other  AD  unless  that  AD 
specifies  tliat  any  such  modification 
coostittrtes  terminating  action  for  the 
inspection  requirements. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certificatioo  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  MaiateBaooe 
Inspector  (FMI),  who  will  either  ooncnr  or 
comment  and  men  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  Older  to 
comply  «rith  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattie.  Washington,  or 
the  SeatUe  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  )anitary 

o.igoa 

DamBM-Ptalstsoa. 

Acting  Mgnager.  Transport  Aiipkam 
Directorate,  Aircraft  Certification  Seirice. 
(FR  Doc  90-1235  Filed  l-lft-O0(  8:45  am] 
MLUNO  cone  ssw-ts-n 
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oorrected.  cmdd  prevent  ttie  deploy  inettt^^-r  .<  >' 
of  the  escape  slide  thus  Jeopardizing 
emergency  evacuation  ot  the  airplan*. 

OMW:  Comnwnts  must  be  received  no 
later  tiian  Mardi  7,  I90a 


Modal  747  8«nM  AirplanM 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


R  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
inspection,  and  replacement  of  any 
defective  rod-end  bearings,  if  necessary, 
of  the  Ntmiber  3  left  and  right  entry  door 
emergency  evacuation  slide  girt  bar 
mechanism.  This  proposal  is  prompted 
by  reports  of  failed  rod-end  bearings 
that  are  a  part  of  the  girt  bar  mechanism 
that  locks  the  escape  slide  in  place 
during  deployment  lliis  condition,  if  not 


I  Send  comments  on  dw 
proposal  In  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  AttentioD: 
Airworthiness  Rules  Dod^et  No.  89-NM- 
284-AD.  17900  Pacific  Hi^way  South. 
C-68066,  Seattle.  Washington  9ei6&  Tbt 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Aiiplanes.  PX).  Box  3707,  Seattle. 
Washington  96124.  This  inlonnation 
may  be  examined  at  the  FAA. 
Northwest  Moimtain  Region.  Transport 
Aiiplane  Directorate.  17900  Pacific 
Hgfaway  Sputh.  Seattle.  Washingtmi.  or 
Seattle  Aircraft  Certification  OC^ 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 


ITKM  CONTACT 

Mr.  Pliny  Brestel  Airframe  Branch. 
ANM-1206:  telephone  (206)  431-1931. 
Mailing  address:  FAA.  Northwest 
Motmtain  Region.  17900  Pacific  Midway 
South.  C-08966,  Seattie.  Washington 
96168. 

Interested  povons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket . 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  invited  oo 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodiet 

Conunenten  wishing  the  FAA  to 
acknowrledge  receipt  of  their  comment 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  whidi  the  following 
statement  is  made:  "Comments  1o 
Docket  Number  80-NM-264-AD.**  'The 
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pott  OMd  wiU  be  4«l«/liB»  tUoBpad  Mid 
rttwMdl  to  tk»  GOMBantn. 


Hie  mauufecluier  reporteit  flwt  faned 
rod-end  bearingt  of  the  Number  9  entry 
door  •unifoncy  evecnetkM  ■»*  ^rt 
bar  iMi  lienlwi  have  been  lound  on 
prodKtkB  Model  747  eeriet  elrpUnee. 
The  lod-end  bearioM  eie  •  part  of  the 
mechaniam  that  locka  Ibe  girt  bai  in 
place  on  the  airplaaa  during  lUde 
deployoMnt  The  faihvee  have  all 
occnnad  oa  components  diat  do  not 
meet  design  specifications.  Failed  rod- 
ond  bearings  would  prevent  deployment 
of  the  evacuatioB  slide,  thus 
jeopardizing  an  emeigenqr  evacuation 
of  the  airplane. 

The  FAA  haa  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
S2A2217.  dated  October  10, 1960.  which 
describe  procedures  for  inspection  of 
the  girt  bar  mechanism,  to  determine  If 
the  rod-end  bearings  are  failed  or 
undersize,  and  replacement,  if 


Since  thia  condition  is  Ukdy  to  exist 
on  other  airplanes  of  this  saaM  type 
design,  an  ADia  proposed  wUch  would 
require  inapection  of  the  Namber  S  left 
and  right  entry  door  girt  bar  Biecbaniam 
for  failed  or  defective  rod-end  bearinga, 
and  replacement  of  the  bearings,  if 
necessary,  in  accordance  with  the 
service  bidletin  previously  described. 

There  are  approximately  55  Model  747 
series  aiiplanes  of  die  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
4  airplanes  of  U.8.  registry  would  be 
affected  by  this  AD.  mat  it  would  take 
approximately  5  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  fanpact  of  die  AD  onULS. 
operators  it  etttmated  to  be  $800l 

Informetion  coDection  requirements 
eontahied  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Pspeiwork  Reduction  Act  of  1980 
(Pubk  L  m-S11)  and  have  been  asaigned 
0MB  Control  Nnnber  2120-006C 

The  regnlationa  propoeed  herein 
woold  not  have  aebetimtial  direct  effects 
on  the  Sutea.  on  the  relatkinaUp 
between  the  national  govemment  and 
the  Stataa,  or  on  the  distribotian  of 
power  and  reaponajbihtiea  among  the 
various  levels  of  govemment  Therefore. 
In  accordance  with  Executive  Order 
12612.  it  is  determined  that  thia  proposal 
mmid  man  have  snfBdent  ledataKam 
impUcaHona  to  warrant  the  preparation 
of  a  FedaraMani  Aaaaaamant 

For  the  inaeona  dhceaasd  above.  1 
certify  that  thia  propoeed  ragidetlon  U) 
b  not  a  "maior  rule"  under  Ejiecatlve 


Older  12281;  (2)  la  not  a  "sifBifieMrt 
rule"  under  DOT  Ragnlatory  KUdee 
and  PtncedaMa  K*  PR  UOM;  February 
26. 1979);  and  (3)  If  pmMlgalMi  win  no( 
have  a  sigidflcant  economic  impact, 
positive  or  negadve,  on  a  substantial 
number  of  smaD  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  ia  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtafaied  from  the  Ralea  Dockst 


list  of  Subiects  hi  14  CFR  Part  S6 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Propasad  Amendment 

Acoonfingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminlstratton 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»-(AIIEIIDE0) 

1.  The  autfrarity  dtation  for  part  39 
continues  to  reed  as  follows: 

Autbofftr  40  VJS.C  13S4(sl.  14»  and  1423: 
40  U.S.C  108(g)  (Reviswl  Pttb.  I-  07-448, 
]amuHy  12. 1069):  and  14  CFK  tlJO. 


166.13   [jy illtl 

2.  Section  39.13  is  amended  by  adding 
the  foHowfng  new  airworthiness 
directive: 

Boeinf:  AppHea  to  Model  747  series 
•irpUuMfl,  identified  in  Boeing  Alert 
Service  Bulletin  747-4SA2217,  dated 
October  Ifli  tMOi  oertificaled  Id  say 
catafgry.  CeaipUaace  reqeirad  as 
indicalsd.  nless  ptaviouly 
•ccomplished. 
To  ensure  proper  operation  of  the  Nnrober 
3  left  and  right  entry  door  emergency 
evacuation  slide,  accompliah  the  feUawtay 
A.  Witliin  80  days  after  the  effective  date 
of  thia  AD.  inspect  6w  Number  8  left  and 
right  entry  door  girt  bar  mechaniam.  to 
determine  If  the  red-ead  beariwgs  an 
defective.  If  any  rod-end  bearing  ia  defective 
or  haa  failed,  prior  to  furtiier  flight,  replace 
the  rod-end  bearing  with  e  aervioeabie  pert, 
in  accordance  wtdi  Boeing  Alert  Service 
Btdbtin  747-.aaA2217.  dated  October  18.  ISOSi 

&  Witiiin  7  daya  after  completion  at  the 
inspectioB,  lequiied  by  peragrepn  A.,  sliovs, 
isport  aU  faUsd  aad/ar  defective  red.«wl 
bearings  detected  dating  the  Inapactlaa  to  ike 
Mannar.  Saattis  Maflttfactufiag  kwpectlan 
District  OfBos.  7800  PeilaMter  Road  Soodk 
Seattle.  Washington  8B106. 

C  An  alternate  means  of  compliance  or 
adtuatment  of  tlie  compHance  time,  which 
provMee  an  acceptable  level  of  safety,  nay 
be  used  when  appiei>ed  by  the  Manager. 
SesOls  Airanll  CefUllcelkm  Offiee.  PAA. 
Northwest  1 


eThe 
through  SB  PAA 
CPMl). 


be 
wiUeMker 


c<Hftm#p*.  sad  then  aend  It  to  the  Maaager. 
Sesttla  Aiiossft  OattificatiaB  OfBee. 

D.  Special  flight  pannlls  sMy  he  laaaed  in 
accordaase  widi  FAR  n.187  and  Siise  to 
operats  aiaplanea  to  a  base  in  order  to 
eomp^  with  Ae  raquiicmeota  of  diia  AD. 

AH  persons  affected  by  tUa  dbectivn 
whakave  not  already  received  the 
appropriate  service  docmsents  from  the 
manufacturer  may  obtain  copies  upon 
request  Id  Boeing  Ckmunerdal 
Airplanes.  PXX  box  3707.  Seattle. 
Washington  96124.  These  docoments 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Regkm.  Transport 
Airi^ane  Directorate.  17900  Pacific 
Highway  South.  Seattie.  Washington,  or 
Seattle  Aircraft  Certificatton  Offka. 
9010  East  Marginal  Way  Sondv  Seattle. 
Washington. 

haosd  tai  Seattle,  WsaMagton.  on  JaniMry 
5.  ISOO. 

Lafoy  A.  Kailfa. 

Manager,  Ttanaport  Airplane  Dinctorata, 
Aircraft  Certification  Service, 
[FR  Doc  88-1236  roed  l-U-OOc  8bU  aii4 
saxMO  coot  4sis>ts.n 
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Ah  srortWn— 8  DIrtctlvc  Bonlttg 
llod«l  727  8«il6«  AlrplanM 

AQDICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTMNE  Notice  of  Propoeed  Rulemaking 
(NPRM).    

gUMBUlNTiTliis  notice  proposes  to  adopt 
a  new  ahworthinsss  diredive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  would  require 
inspection  to  detect  corroeion  in  the  aft 
cargo  compartment  belly  skin  panels, 
doublers,  and  triplers,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  corrosion  in  the  cold  bonded 
skLv  doublers.  and  triplers  in  the  skin 
panels  beneath  the  aft  cargo 
compartment  floor.  Thia  condition,  if  not 
corrected,  could  result  in  degrading  die 
skin  panels'  structural  integrity  and 
could  lead  to  possible  depressorisatlon 
of  die  cabin. 

DATK  Comments  must  be  received  no 
later  dian  March  3. 199a 
JtPDliiOgffr  Send  oommenta  on  the 
propoaal  in  dupKcate  to  die  Federal 
Aviation  Adwhiistratton.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Aiiworthinass  Roles  Docket  No.  SO^^IM- 
254-AD.  17900  Pacific  Ifi^ay  South. 
C-68066.  Seattle^  Waahinglon9616&  Tim 
appUcaUa  sarvioa  iniormation  may  b« 


'AJIfl^' 
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obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seatde. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seatde  Aircraft  Certification  Office, 
6010  East  Marginal  Way  Soudi,  Seatde. 
Washington. 
KM  niRTMCR  MFOfntATION  CONTACT: 

Kathi  Ishimaru,  Airfi>ame  Branch,  ANM- 
120S;  telephone  (206)  431-1525.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Hi^way  Soudi.  C- 
68966,  Seattle.  Washington  96168. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
niunber  and  be  submitted  In  duplicate  to 
the  address  specified  above.  All  , 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  pnoposals 
contained  in  this  Notice  oiay  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
miut  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  80-NM-254-AD.''  The 
post  card  will  be  date/time  stamped  and 
rettiraed  to  the  commenter. 


There  have  been  several  reports  of 
corrosion  in  the  cold  bonded  sldn. 
doublers.  and  triplers  in  the  skin  panels 
beneath  the  aft  cargo  compartment  floor 
on  Boeing  Model  727  series  airplanes. 
The  corrosion,  if  not  detected  could 
result  in  degrading  the  skin  panels' 
structural  Integrity  and  could  lead  to 
possible  d^ressurizatioa  of  the  cabin. 

FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-5S-0065. 
Revision  3.  dated  September  28, 1966. 
which  describes  procedures  for 


inspections  to  detect  corroai<m.  and 
repairs  of  the  affected  sldn  panels. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  Ai)  is  proposed 
which  would  require  repetitive 
inspections  to  detect  corrosion  in  the  aft 
cargo  compartment  belly  skins, 
doublers,  and  triplers,  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

The  inspection  of  this  area  of  the  skin 
panels  for  control  of  corrosion  that 
would  be  required  by  this  proposal  is 
also  part  of  die  recommendations  made 
by  the  Aging  Fleet  Task  Force,  and  is 
specified  in  the  recenUy  developed 
"Corrosion  Prevention  and  Control 
Program"  (Boeing  Document  D6-54929), 
the  subject  of  other  FAA  rulemaking 
currendy  in  development  However,  the 
ultrasonic  inspection  for  voids  proposed 
by  this  AD  action  is  not  included  in  the 
Corrosion  Control  Program. 

The  optional  terminating  modification 
provided  by  paragraph  G.  of  this 
proposal  (replacement  of  certain  skin 
panels)  is  part  of  the  recommendations 
made  by  the  Model  727  Structures 
Working  Group,  a  part  of  the  Aging 
Fleet  Task  Force.  The  FAA  has  iswed 
separate  rulemaking  (Docket  89-NM-60- 
AD:  54  FR  22302:  May  23. 1969)  which 
proposes  to  mandate  this  modification. 

Inere  are  approximately  550  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  430  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  402 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $6,914,400. 

The  regulations  proposed  herein 
would  not  have  substanticd  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemment  Therefore, 
in  accordance  writh  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
b  not  a  "major  nde"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  FlexlbUity  Act 


A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Sab}ects  in  14  CFR  Part  36 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Inw  Propoaad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

'    1.  The  audiority  dtation  for  part  30 
continues  to  read  as  follows: 

Antfaocity:  40  U&C  13S4{a).  1421  and  1423: 
49  U.S.C  108(g)  (Revised.  Pub.  L  87-44a 
January  12, 1083):  and  14  CFR  lUOi 


138.13 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Doeiap  Applies  to  Model  727  series 
airpUmea,  listed  in  Boeing  Service 
BuUetla  727-63-0085.  Reviaioo  X  dated 
September  28. 1088.  certtficated  in  any 
categoty.  Compliance  required  as 
Indicated,  anleis  previously 
accompliahed. 
To  delect  oorroeloo  in  the  aft  cargo 
compartment  belly  akin  panels  doubiera,  and 
triplera.  acconpliah  the  following: 

A  Widiin  die  next  15  nondis  after  dw 
effective  date  of  diis  AO,  conduct  an  Internal 
and  external  cloae  visual  tnspectioa  for 
coTTYMioa  of  the  akin  panela.  dovblera,  and 
triplera  located  between  body  atatiooa  (BS) 
OSO  and  BS 11S3  and  atringers  S-28L  and  S- 
28R.  Perform  the  inapectiooa  in  accordance 
widi  parta  D.A  and  ILfi  of  Boeing  Service 
BulleUn  727-63-0085.  Revision  3.  dated 
September  28, 1900  (hereafter  referred  to  aa 
"the  aervice  tmlletin'*).  Repeat  the  external 
inapectioo  at  intervale  not  to  exceed  15 
montha.  Repeat  the  internal  inspectioo  and 
apply  ootroaion  inhibitor  at  intervala  not  to 
exceed  36  montha. 

E  If  no  corroaion  or  minor  corroeion.  aa 
defined  in  Part  11 A^  of  the  aervice  bulletin, 
ia  detected,  prior  to  further  flight  perform  an 
ultrasonic  Inspection  for  voids  in  accordance 
with  Part  ILC  of  the  eervice  buOetia 

1.  If  no  voida  and  no  ootmsion  are 
detected,  prior  to  furdier  flight  reseel  the 
doubiera  and  triplera  in  aooordanoe  with 
Figure  3  of  the  service  buUetia  or  replace  the 
affected  skin  panel  in  aooordance  with  Part 
VL  of  the  service  bvUetia 

2.  If  voids  or  minar  cotroeioo  are  detected. 
perfona  a  Low  Frequency  Eddy  Current 
(LFEC)  iospectioii.  to  determine  the  amount 
of  autatial  loaa.  in  accordance  with  part  EiX 
of  die  service  bulletin. 

Clf  auior  oomeian.  as  defined  in  parts 
ILAJ.  or  ILE  of  dw  service  buUetia,  is 
detected,  or  autarial  hiss  Is  10  percent  or 
non  of  the  skin,  doubter,  or  tr^iiar  thicknaes. 
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prior  to  furthOT  flight  rafMir  or  leplaca  th« 
afbclid  tkln  pari  to  aooardanc*  with  parts 
V.  or  VI  ofliM  MTvie*  bdbtiB. 

D.  ir  Mlvtal  loM  l«  Um  IhM  W  pwDMl  of 
tbo  tkin.  doobtor.  or  triptot;  prior  to  teth« 
flishL  rapair  in  accordanoa  with  Fisure  1  of 
th«  MTTtce  buBatin. 

B.  For  repairs  nada  ia  acoordaaca  with 
parU  III.  or  IV.  of  tha  larvica  bwUatin.  withia 
15  months  after  the  repair  it  made,  perform  a 
LFEC  inipectioa  for  corroaioB  prograaaica  ia 
accordance  with  part  Q  J),  of  the  sarvica 
boOatin.  Repeat  the  inspoctians  at  Intarvala 
not  to  exceed  15  montfaa. 

F.  BHDd  hatenara  iastalM  in  accordance 
with  part  IV.  of  tha  aarvin  briletin  an  to  bo 
uted  at  an  lulaiha  repair  only.  The  bUad 
fattener*  have  a  Ufa  of  10.000  landings  before 
they  mutt  be  replaced  with  aolid  faataaars  to 
accordance  with  part  IV.  of  the  tervice 
buBetia  Tha  bUad  faatenars  must  be 
inspected  for  loose  or  aysaing  fasteners  aflar 
aoGMBuUtliv  3,000  landtoga  ainca  iaataUation 
or  1,000  landings  after  tha  affective  data  of 
thia  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  2.500 
landings.  Blind  fasteners  laaHlied  prior  to  the 
efiacUva  dato  of  thia  AD  asaat  be  replaced 
prior  to  accuiaulating  laooo  landings  or 
within  3.000  landings  after  the  effective  date 
of  this  AD.  whichever  occurs  later. 

C.  Reptooaiaeat  of  Iha  skto  panaia  to 
accordanco  widi  part  VL  of  tha  aarvioe 
baUetta  cooatituioa  tonaiaatiag  actioo  for  the 
inapactioB  raqwiraaaata  of  thia  AO  for  those 
panels. 

H.  An  altemala  naana  of  conpliaaoa  or 
adiustment  of  the  compliaoca  tima.  which 
providea  an  accapUbla  level  of  safety,  may 
ba  uaad  when  approved  by  '^  V^Anagar. 
Seattle  Aircraft  Cartificattoa  OfBca.  FAA. 
Northwaat  Mountain  Region. 

NalaeThe  reqoaat  should  ba  forwarded 
through  an  FAA  Principal  Maintananc* 
Inapoctor  (MI),  who  will  either  ooncor  or 
connianl.  and  than  send  it  to  tha  Manager. 
Saattk  Aircraft  Cartificatton  Offke. 

L  Special  fbght  permits  awy  be  ioaoed  to 
accordance  widi  FAR  21.197  and  21.1IM  to 
operate  airplanes  to  a  baae  to  order  to 
■ply  widi  the  requirements  of  thia  AD. 


14  cm  Part  71 
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An  perwBU  affected  by  thia  directive 
who  have  not  abeady  received  the 
appropriate  aervice  documenta  from  the 
manufacttirer  may  obtain  copiea  upon 
request  to  Boeing  Comnerdal 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  MoimUin  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
His^ay  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  OOice. 
9010  East  Maff^nal  Way  South.  Seattle. 
Washington. 

banad  to  Seattle.  Washington,  on  January 

tisoa 
UsayA.KaUi. 

Akmager.  Tran$port  Airpkam  Dinetonttk 

Airamit  Caitipcttiim  StrwkM. 

(FR  Doc  HV-iar  PDed  l-ia-aft  8948  am) 


Pi  opoaad  AHfdoa  ol  Ti  ■■Wan 
ArM:Ctiantay.VA 

Aomcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnONE  htotice  of  proposed  rulemaking. 

tUMMAllv:  The  FAA  is  proposing  to 
modify  the  700  foot  transition  area 
estabiiahed  for  the  Leesburg  Municipal 
Airport  (Godfrey  Field).  Leesburg.  VA 
due  to  the  revision  and  establishment  of 
Standard  Instrument  Approach 
Procedures  (SlAPs)  to  descriptions  thia 
airport.  In  addition,  minor  changes  to 
the  geographic  position  of  airports  listed 
in  the  transition  area  description  are 
being  updated  to  reflect  the  actual 
location  of  these  airports.  The  intent  of 
thia  proposed  revision  is  to  ensure  that 
aircraft  arriving  and  departing  thia 
airport  operating  under  inatrument 
meteorological  conditiona.  are  separated 
from  other  aircraft  operating  under 
visual  flight  rules  (VFR). 
OATU:  Comments  must  be  received  on 
or  before  February  21,  IQOa 
AUUMim.  Send  comments  on  the  rule 
in  triplicate  to: 

Edward  R.  Trudeau.  Manager.  System 
Management  Branch,  AEA-530, 
Docket  No.  89-AEA-23,  F.A.A- 
Eastem  Region.  Federal  Buikfing 
#111.  John  F.  Kennedy  Inti  Airport. 
Jamaica.  NY  1143a 
The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administralion.  Fitzgerald  Federal 
BuiUing,  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  1143a 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-530,  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Buildb«  #111.  John  F.  Kennedy 
International  Airport  Jamaica.  NY 
1143a 

FOR  nMTNfll  MPOmiATlOW  COWTACn 
Mr.  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  Branch. 
AEA-53a  Federal  Aviation 
Administration,  ntzgerak!  Federal 
BuiMing  #111.  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430:  telephone:  (718)  917-0857. 
tuPVLoamun  wtnmumom 

CaoaMiits  kivltad 

Interested  parties  are  invited  to 
partidpale  in  this  proposed  rulemaking 
by  subnittiag  such  written  data,  views 
or  atfonenta  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supportia^  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regiilatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environnentaL  and  energy  aspects  of 
the  proposaL  Conununlcations  sboidd 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  admowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  tfiose  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  89- 
AEA-23".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  > 

submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  eadi 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUityofNPRMa 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  RuJemakhig  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building.  John  F. 
Keimedy  International  Airport,  Jamaica. 
NY  11430.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

ThePnpoeal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  Chantilly,  VA,  700 
foot  transition  area  to  accommodate 
revisions  to  the  SIAPs  to  this  airport 
Additionally,  minor  changes  to  the 
geographic  coordinates  for  each  airport 
listed  in  the  transition  area  description 
are  being  made.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
January  3. 198a 

The  FAA  haa  determined  that  this 
proposed  regulaton  only  involves  an 
established  body  of  technical 
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regulations  for  which  freqtient  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  U. 
therefore:  (1)  Is  not  a  "major  rule"  imder 
Executive  Order  12291;  (2)  to  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  ia 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  amall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transitian  areas. 

The  Proposed  AaaeodonBt 

Accordingly,  pursuant  to  die  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-0ESIGNATK)N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foQows: 

Antfaositr  4B  U.&C  1348(a).  13S4(a).  1510; 
Executive  Order  108M:  40  VS.C.  106(g) 
(Revised  Pub.  L  97-440,  {anuary  12. 1983):  14 
CFR  11.89. 


171.181    lAmsndsdl 

2.  Section  71.181  is  amended  as 
follows:  I 

ChandOy.VA    tABonda^ 
Change  the  following  airport  coordinates: 

Dulles  faitemational  Airport  from  lat. 
3S'X4ff'  N..  long.  TTZru"  W."  to  lat 
38*56'39"  N..  long.  7r27*28"  W."; 

Manassas  Munictpal  Airport  (Harry  P.  Davis 
Field)  from  Ut  38*43*30"  N..  loi«.  TrtfOBf' 
W."  to  lat.  38'43'ir  N,  loi«.  TTyXSr  VI.': 

Change  "within  an  tHoile  radiua  of  tha 
center  ^  Leesburg  Municipal  Airport 
(Godfrey  Field).  Leesburg.  VA.  UL  30*(M'3r 
N..  long.  TT^jra"  W."  to  read  "wlthta  an  8.5- 
mile  radius  of  the  center  of  Leesburg 
Municipal  Airport  ((Godfrey  Field),  Leesbtng. 
VA.  lat  39*0*'45"  N,  long.  77^*30"  W,- 
within  3.5  miles  either  side  of  the  Leesburg 
Municipal  Airport  Runway  17  Lucaiiiar 
Course,  extending  froa  the  8.5-aiiIa  area  to  12 
miles  north  of  tha  airport' 

Issued  in  Jamaica.  NewYork.  on  Dacenber 
20,1980. 

John  D.  Canolaa,  ' ' 

Manager,  Air  Traffic  Divition. 
[FR  Doc  90-1238  Filed  1-18-00: 8:45  amj 
aaxata  cooc  4sia-i»4s 


DEPARTMENT  OF  THE  UKASURV 

Customs  Ssrvte* 

19  CFR  P«t  134 

Proposod  Customs  Rsgulstlons 
Amsndmsnt  RslsBnj  tofhs  Comlry  of 
Oiltjii  HsifcliiQ  of  WsBms  iUssrtcm 
Stylo  Arts  and  Crafts;  Extanskm  Of 
Tims  fof  Commsfits 

AOCNCv:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Extension  ol  time  for  commenta. 

SMMHARV:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  cmceming  tbe  proposed 
amendment  to  tbe  Customs  Regolationa 
concerning  the  country  of  origin  narking 
of  arts  and  crafts  which  incorporate 
Native  American  design  motifs. 
materials  or  construction.  A  notice 
inviting  public  comment  on  the  proposal 
was  published  in  the  Federal  Registar  on 
August  31, 1989  (54  FR  30039).  and 
comments  were  to  have  been  received 
on  or  before  October  2, 1989.  A  request 
has  been  received  to  reopen  the 
comment  period  and  accept  comments 
for  a  period  of  60  additional  days.  The 
request  points  out  that  the  issue  ia  of 
ma)or  importance  to  tribes  and 
individual  Native  Americans.  Because  of 
the  poverty  and  geographic  remoteness 
which  characterize  Indian  coimtiy.  few 
tribes  or  individuals  woe  aware  of  tbe 
proposed  rule.  The  additional  comment 
period  will  provide  an  opportunity  for 
further  tribal  and  individual  comment 
In  view  of  tlie  aigimients  presented,  the 
request  is  granted. 

DATK:  Comments  will  be  accepted  if 
received  on  or  before  March  20. 1990. 

ADORCta:  Comments  (preferably  in 
triplicate)  should  be  submitted  to  and 
may  be  inspected  at  the  Regnlatioos  and 
Disclosure  Law  Branch.  U.S.  Costoms 
Service,  Room  2119,  U.S.  Costoms 
Service.  1301  Constitution  Avenue  NW, 
Washington.  IX:  20229. 


FOR  RJR1IHR  I 

Lorrie  Rodbart  Value.  Special  Programs 

and  Admissibility  Brandi.  (202)  686- 

5785. 

Dated  January  5.  lOOOi 
Stuart  P.  SatJal. 

Acting  Director,  Office  ofReguJaUonM  ao4 
Rulingt. 

[FR  Doc  90-1365  Ptied  1-18-«K  8:45  am] 


DEPARTMENT  OF  THE  MTERKM 
Bursou  Of  Land  I 
[AA  989  89  411  Vq 
RIN 


43  CFR  Part  flM 


Onsttoro  01  and  Qos  OpsrsttoM( 

FsdaraiandindtanOI 

Onahora  01  and  Qas  Ordsr  NaL  7t 

Diaaoaslof  Prwluead^ 


fl  Bureau  of  Land  Management 
Interior. 

ACnONE  Proposed  fslemakiog. 


r  This  proposed  rulemaking 
would  issue  Onshore  Oil  and  Gas  Order 
No.  7  in  accordance  with  43  CFR 
3164.1 — Special  provisions.  When 
published  as  a  fhial  rulemaking,  die 
Order  wiH  supersede  the  Notice  to 
Lessees  and  Operators  of  Federal  and 
Indian  (except  Osage  Tribe)  Oil  and  Gas 
Leases  (NIL)  ZB.  Disposal  of  Produced 
Water.  This  Order  as  proposed  will 
supplement  requirements  found  in  43 
CFR  3162.5-1  Environmental  obligationa, 
by  specifying  procedural  reqtiirements 
for  the  sidimittal  of  and  informatioa  to 
be  contained  in  an  application  for 
approval  of  proposed  disposal  of 
produced  water,  the  design, 
construction,  and  maintenance 
requirements  for  an  acceptable  diqiosal 
facility,  the  minimiun  standards 
necessary  to  satisfy  those  requirements, 
and  the  procedure  for  requesting 
variances  from  the  minimimn  standaroa. 
This  proposed  Order  also  would  identify 
violations,  corrective  actions,  normal 
abatement  periods,  and  those 
enforcement  actions  that  would  result 
when  violations  of  the  requirements  are 
not  abated  in  a  timely  manner. 
DATK  Comments  should  be  suboiitted 
by  March  20, 1990.  Conmoits  received 
or  poetmaiked  after  the  above  date  may 
not  be  considered  as  part  (tf  the 
decisionmaking  process  on  ths  lasssnce 
of  a  final  rulemaking. 
AOONtaa:  Comments  ahoald  be  sent  toe 
Director  (140),  Bwean  of  Land 
Manageinent  Room  5555.  Main  Interior 
Bldg.,  1800  C  Street  NW,  Wiiliitlna. 
IX: 2024a 

Comments  will  be  available  for  pubHc 
review  in  room  5565  of  the  above 
address  daring  regidar  business  hoars 
(7:45  SJB.  to  4.15  pjn.),  Monday  tfaroogjb 
Friday. 

KM  RjniMOl  aiPOnMATKM  CONTACR 

Sie  Ling  Chiang  (20Z)  663-2127. 

regulations  in  43  CFR  3164.1  authorise 
the  issuance  of  Onshore  Oil  and  Gaa 
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Orders  when  necesMiy  to  implement 
and  supplement  specific  provisions  of 
the  regulations.  All  Orders  are  to  be 
promiUgated  through  the  rulemaking 
process  and.  when  issued  in  final  form, 
apply  on  a  nationwide  basis.  A  table 
induded  in  43  CFR  3164.1  shows  all 
existing  or  former  Orders.  This  proposed 
rulemaking  would  result  in  the 
publication  of  Order  No.  7,  Disposal  of 
Produced  Water.  This  Order  is  intended 
to  supplement  the  provisions  of 
i  3162.5-1 — Environmental  obligations. 
as  well  as  specific  terms  of  Federal  and 
Indian  onshore  oU  and  gas  leases. 

The  current  industry  procedure  in  the 
disposal  of  water  produced  in 
conjunction  with  oil  and  gas  production 
from  Federal  and  Indian  leases  was 
established  by  the  Notice  to  Lessees  and 
Operators  of  Federal  and  Indian  Oil  and 
Gas  Leases  (NTL)  2a  Disposal  of 
Produced  Water,  issued  in  1976  by  the 
former  Conservation  Division  of  the  U.S. 
Geological  Survey.  This  proposed  Order, 
when  issued  as  a  final  rulemaking,  will 
supersede  NTL-2B. 

There  are  several  reasons  for  issuing 
proposed  Oil  and  Gas  Order  No.  7.  First. 
Oil  and  Gas  Orders,  as  provided  for  by 
regulation,  implement  and  supplement 
specific  provisions  of  the  regulations  on 
a  natonwide  basis.  The  regulations  also 
allow  for  the  use  of  Ntoices  to  Lessees 
and  Operators  to  provide  instructions  on 
a  State  or  district  basis. 

In  addition,  there  is  a  need  to  update 
the  requirements  found  in  NTL-2B. 
NTL-2B  specifies  the  requirements  for 
application  and  approval  of  facilities  for 
disposal  of  produced  water  through 
underground  injection,  in  pits,  or  by 
other  approved  methods.  A 
jurisdictional  conflict  between  the 
Bureau  of  Land  Management  and  the 
Environmental  Protection  Agency  over 
the  regulation  of  injection  wells 
occiurcd  the  Environmental  Protection 
Agency  implemented  its  Underground 
Injection  Control  program  as  mandated 
by  the  Safe  Drinking  Water  Act  of  1974. 
As  a  result  of  negotiations  between  the 
two  agencies,  the  Environmental 
Protection  Agency  was  advised  on  June 
1, 1963,  of  the  Bureau  of  Land 
Mangement's  decision  to  defer  to  the 
Environmental  Protection  Agency  or  the 
primacy  State  in  the  permitting  of 
tmderground  injection  in  Class  II  wells. 
That  part  of  NTL-2B  addressing  the 
regulation  or  control  of  injection  wells 
has  been  revised  and  incorporated  in 
this  proposed  Order. 

In  January  1985,  the  Bureau  of  Land 
Management  established  a  Task  Force 
to  conduct  a  detailed  review  and 
analysis  of  provisions  previously 
incorporated  into  43  CFR  part  3160  to 
implement  the  Federal  Oil  and  Gas 


Royalty  Management  Act  of  1962.  The 
Task  Force  also  made  revisions  to  43 
CFR  part  3160  which  were  published  in 
the  FMknl  Rasistar  as  a  final 
rulemaking  on  February  2a  1967  (52  FR 
5384).  In  addition,  the  Task  Force 
provided  several  recommendations  for 
improving  the  overall  effectiveness  of 
the  Bureau  of  Land  Management's 
inspection  and  enforcement  program  for 
oil  and  gas  operations.  Among  those 
recommendations  accepted  by  the 
Bureau  of  Land  Management  and 
approved  by  the  Assistant  Secretary  of 
the  Interior— Land  and  Minerals 
Management  was  to  provide  necessary 
guidance  and  standards  through  the 
development  and  issuance  of  Onshore 
Oil  and  Gas  Orders.  All  such  Orders  are 
to  contain  those  standards  against 
which  inspections  will  be  made  and  the 
enforcement  actions  that  will  result 
when  certain  major  violations  are  found 
and  when  violations  are  not  abated  in  a 
timely  manner.  This  proposed  Order 
specifies  the  requirements  standards  for 
the  design,  construction,  and 
maintenance  of  disposal  facilities; 
identifies  violations,  corrective  actions, 
abatement  periods,  and  enforcement 
action  for  each  violation. 

This  proposed  Order  is  not  entirely 
independent  of  other  Orders.  In 
addressing  the  submittal  for  approval  of 
an  injection  well,  a  reference  was  made 
to  Oil  and  Gas  Order  No.  1,  Approval  of 
Operations.  Approval  and  drilling 
inspection  of  such  wells  will  be 
conducted  in  accoardance  with  Oil  and 
Gas  Order  No.  2,  Drilling  Operations. 
The  proposed  Order  consists  of  four 
sections  and  an  attachment  In  addition, 
the  Order  contains  new  language  to 
clarify  approval  authority,  especially 
with  respect  to  o^-lease  disposal.  With 
respect  to  off-lease  disposal,  the  Bureau 
only  has  regulatory  authority  over  the 
removal  of  produced  water  from  a 
Federal  or  Indian  lease.  As  stated 
previously,  regulatory  authority  for 
injection  wells  is  primarily  the 
responsibility  of  the  Environmental 
Protection  Agency  or  the  primacy  State. 
However,  BIA1  will  continue  to  exercise 
regulatory  authority  over  injection  wells 
to  satisfy  BLM  statutory  responsiblities 
and  requirements  including  but  not 
limited  to  drilling  safety,  downhole 
integrity,  and  protection  of  mineral  and 
surface  resources.  Therefore,  application 
requirements  for  such  wells  have  been 
kept  to  a  minimum  in  this  Order  by 
referencing  Orders  No.  1  and  No.  2. 
Requirements  and  minimum  standards 
established  under  section  III  of  this 
Order  are  primarily  for  the  submittal  of 
applications  and  the  design, 
construction,  and  maintenance  of 
disposal  pits.  Section  IV  provides  relief 


procedures  for  applicants  in  those 
instances  where  a  variance  is  justified. 
The  attachment  includes  diagrams  of 
facility  designs  that  are  acceptable  to 
the  Bureau  of  Land  Management 

The  principal  authors  of  this  proposed 
rulemaking  are  Sie  Ling  Chiang. 
Washington  Office;  Jamie  Sparger, 
Vernal  District  Office,  Utah;  Armando 
Lopez.  Roswell  District  Office,  New 
Mexico:  T.R.  Beaven.  Wyoming  State 
Office;  and  Bob  Schooler.  Jackson 
District  Office.  Mississippi,  assisted  by 
the  staff  of  the  Division  of  Legislation 
and  Regulatory  Management,  Bureau  of 
Land  Management,  and  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  afTecting  the 
quality  of  the  human  environment  and 
tfiat  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  Environmental 
Policy  Act  of  1960  (42  U.S.C.  4332(2)(C) 
is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 

The  proposed  Order  will  have  no 
substantial  economic  effects,  since  its 
requirements  reflect  the  operating 
practices  currently  followed  by  prudent 
operators  in  the  disposal  of  produced 
water  under  Notice  to  Lessees  and 
Operators  2B.  The  major  requirements 
contained  in  ths  proposed  Order  are 
essentially  those  that  have  been 
required  in  the  past  by  the  Department 
of  the  Interior  and  impose  the  same 
burden  on  all  lessees  and  operators, 
regardless  of  size,  on  lands  where  the 
disposal  of  produced  water  is  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  seq.  The 
coUection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

List  of  Sabiwis  in  43  CFR  t>art  31M 

Enviromental  protection-Water 
pollution  control  Government  contracts. 
Indian-lands.  Oil  and  gas  exploration. 
Penalties,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Under  the  authorities  cited  below,  it  is 
proposed  to  amend  part  316a  group 
3100.  subchapter  C  chapter  II  of  title  43 
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of  die  Code  of  Federal  RegnlatioiiB  as 
set  forth  below: 

PART  t190-{AMENOiO] 

1.  The  authority  cttatkn  for  part  3160 
is  revised  to  read: 

Authsffty:  The  MiMral  LMMtag  Ad  of  l«aa 
at  amended  and  sappleoMiitwl  (30  U.&C  Ul 
et  tcq.).  the  Mineral  Leasiqg  Act  for  AcqairBd 
Undi  of  1M7.  as  amcndMl  |30  U.ft.C  351- 
359).  the  Act  of  May  a.  \9»  (30  U.&C  301- 
306).  ths  Act  of  March  3. 1900.  as  aneadad 


(30  U.S.C  300),  the  Act  of  May  11.  IMS.  as 
amended  (2S  U.8.C  8Wa  SOBq).  the  Act  of 
Febniaiy  20.  IML  M  SBModKl  (SU&C 
307),  tiM  Act  of  May  la  im  (2»  U&a  3M). 
the  Act  of  March  3, 1827  (2S  U.ftXI  300^ 
398e).  the  Act  of  Juas  30.  lOH.  as  siandid 
(25  U.&C  300).  R.S.  441  (43  U.ax:.  14S7).  am 
also  Attorney  Cenerafs  Opiaion  of  Aiiril  2. 
1041  (40  Op.  Atty.  Cen.  4T),  the  Federal 
Property  and  Adniliiistiativa  Services  Act  of 
1040,  as  amended  (4eU.&C  471  at  seq.)  the 
National  Batifonmental  PoMcy  Act  of  1000,  as 
anwndad  (42  U&C  4321  •(  soq.).  Hw  Act  of 
December  12. 1900  (43  U.SXL  0800).  the 


ConUnod  Hydrocarbon  Leasing  Ad  of  1001 
(Pub.  L  07-00).  «he  Federal  Ofl  and  Gas 
Royalty  iiaaigwatial  Ad  of  1002  (30  U  JiC 
1701  d  saq.).  and  Ihs  ladiaB  IBnaral 
Developneiil  Ad  of  1002  (20  U&C  2101  al 
•eq). 

2.  Sectioa  3164.1  is  amended  by 
revising  die  table  wUdi  io  part  of 
paragraph  (b): 


13164.1 


Olandt 


tb)*** 


OrdwNa 


FR 


St^MfSOdM 


1. 
2. 

3. 

4. 
5. 


Aponviloi 
Onang 


SilaSocurily i 

MsMurefiwnl  of  OIL. 


MttfttW9flMnl  Qf  GM- 


Not/.  21. 
Dacia 
Mar.  27. 
Aug.  231 


48  FR  48016  and  48  FR  90226- 

53  FR  467M 

94  ^y\  ^^^^         I      II      i-     II 


NT1.-6 
NT1/-7 


54  FR  8080- 
54  FR  8100- 


tian  aoo  MCFpwducliot^.. 
ttwt  200  MCF  pfOdudionl- 


(Exislino  tocMy 
(Existing  tedMy  lass  tlwn  200  MCF  production).. 
HydPogan  Sulftda  OparaSona- 
oti 


Mar.  27. 1900. 
Aug  23, 1808. 
Fab.  2^1990. 


Nn.-2B 


Note:  Numbers  to  be  assigned  sequentially 
by  the  Washington  Office  as  proposed 
Orders  are  prepared  for  pobKcatioR. 

Dated:  July  13. 1080. 
lames  M.  Hughes, 
Deputy  Assistant  Secretary  of  the  Interior. 

Appendix— Text  of  Ofl  and  Gas  Onlar 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  RegulatioM. 

Onshore  Oil  and  Gas  Order  No.  7 
Disposal  of  Produced  Watei 

L  Introduction. 

A.  Authority. 

B.  Purpose. 

C.  Scope, 
n.  Definitions. 
HI.  Requirements. 

A.  General  Requirenents. 

B.  Application  and  Approval  Authority. 

C  UTormational  Requirements  for  bijodkm 
Wells. 

D.  Informational  Requirentents  for  Pits. 

E.  Design  Requirements  for  Pits. 

F.  Construction  and  Maintenance 
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Onshoca  OU  aMi  Gas  (Mar  Nau  7 

Disposal  of  Produced  Water 

I.  Introdoction.  i 

A.  Authority.  This  Order  is 
established  pnrfoant  to  the  authority 
granted  to  the  Secretary  of  the  Interior 
by  various  Federal  and  hdian  ndneral 
leasing  statutes  and  the  Federal  Oil  enA 
Gas  Royalty  Management  Act  of  1962. 


Said  authority  has  been  delegated  to  the 
Bureau  of  Land  Management  and  ia 
implemented  by  the  onshore  oil  and  gas 
operating  regidations  contained  in  43 
CFR  part  316a  Section  3164.1  thereof 
specifically  authorizes  the  Director  to 
issue  Onshore  Oil  and  Gas  Orders  when 
necessary  to  implement  or  supplement 
the  operating  regulations  and  providef 
that  all  such  Orders  shall  be  binding  on 
the  operators  of  Federal  and  restricted 
Indian  oil  and  gas  leases  which  have 
been,  or  may  hereafter,  be  issued. 

As  directed  by  the  Federal  Onahore 
Oil  and  Gas  Leasing  Reform  Act  of  1967. 
for  National  Forest  lands  the  Secretary 
of  Agriculture  shall  regulate  aQ  surface- 
disturbing  activities  and  shall  determine 
reclamation  and  other  actions  required 
in  the  interest  of  conservation  of  surface 
resources. 

Specific  authority  for  the  provisiosis 
contained  in  this  Order  is  found  at 
f  3162.3.  Conduct  of  Operations; 
S  3162.5.  ^vironment  and  Safety;  and 
Subpart  3163.  Noncompliance  and 
Assessments. 

B.  Purpoee.  This  Order  saperaedea 
Notice  to  Lessees  and  Operators  «^ 
Federal  and  Indian  Oil  and  Gas  Leasee 
(NTL-2B).  Disposal  of  Produced  Water. 
The  purpose  of  tins  Order  is  to  spedfy 
informational  and  prucedaral 
requirements  for  submittal  of  an 
application  for  the  dispoaal  of  pcodacad 
water,  and  the  design,  construction  and 
maintenance  requirements  for  pits  as 
well  as  the  miniminn  standards 
necessary  to  satisfy  tfie  reqnireniento 
and  procedures  for  seeking  a  varfanoe 
frota  the  minimimi  standards.  Ano  set 
forth  in  tfiis  Order  are  certain  specific 


acts  of  noncompliance,  corrective 
actions  reqtnred  and  the  abatement 
period  allowed  for  correction. 

C.  Scope.  This  Order  is  applicable  to 
produced  water  from  completed  wdb 
on  Federal  and  Indian  (except  Osage)  oil 
and  gas  leases.  It  doaa  not  apply  to 
disposal  facilities  on  noo-Federal  leases 
committed  to  conmuinitized  or  tmitiaad 
areas. 

n.  Definitkms 

The  following  defintions  are  used  in 
conjuction  witti  the  issuance  of  this 
Order. 

A.  "Authorized  Officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  authorized  to  perform 
duties  described  in  43  CFR  Groups  3000 
and310a 

B.  "Federal Lands" means  aO  lands 
and  interests  in  lands  owned  by  the 
United  States  which  are  subject  to  the 
mineral  leasing  laws,  including  mineral 
resotirces  or  mineral  estates  reserved  to 
the  Um'ted  States  in  the  conveyance  of  a 
surface  at  nomnineral  estate. 

C  "/Vee-^oon/"  means  the  vertical 
distance  from  the  top  of  the  fluid  sarfaca 
to  the  lowest  level  of  the  top  <rf  the  pit 

D.  "la/tctiem  WeH"  aieano  a  well  used 
for  the  dispoaal  of  prodaccd  water  or  for 
enbanced  tecowy  operatioiis. 

E.  "Lease "means  any  contract  profit- 
share  arrangement  joint  venture,  or 
other  agreement  issued  or  approved  by 
the  United  States  under  a  mineral 
leasing  law  that  authorizfes  exploratioa 
for.  extraction  ot  or  removal  «)f  ofl  or 
gas  (see  43  CFR  31600-5). 


IMO 
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F.  "lessee" means  ■  person  or  entity 
holding  record  title  in  a  lease  issued  by 
the  United  States  (see  43  CFR  31604>-6). 

G.  "Lined  Pit"  mesBM  an  excavated 
and/or  bermed  area  that  is  required  to 
be  lined  with  natural  or  manmade 
material  that  will  prevent  seepage.  Such 
pit  shall  also  include  a  leak  detection 
system. 

R  "Unlined  Pit"  means  an  excavated 
and/or  beimed  area  that  is  not  required 
to  be  Uned.  An  unlined  pit  may  contain 
a  bner  but  does  ndt  require  a  leak 
detection  system. 

L  "Major  Violation" mean* 
noncompliance  that  causes  or  threatens 
immediate,  substantial,  and  adverse 
impacts  on  public  health  and  safety,  the 
environment  production  accountability. 
or  royalty  income  (see  43  CTH  3160i)-5). 

J.  "Minor  Violation" meant 
noncompliance  that  does  not  rise  to  the 
level  of  a  "major  violation"  (see  43  CFR 
3160.0-5). 

K.  "National  Pollutant  Discharge 
Elimination  System"  (NPDES)  means  a 
program  admhiistered  by  the 
Environmental  Protection  Agency  or 
primacy  State  that  requires  permits  for 
the  discharge  of  pollutants  from  any 
point  source  into  navigable  waters  of 
the  United  States. 

L  "Operator"  means  any  person  or 
entity,  including  but  not  limited  to  the 
lessee  or  operating  ri^ts  owner,  who 
has  stated  in  writing  to  the  authorised 
ofGcer  that  it  is  responsible  under  the 
terms  and  conditions  of  the  lease  for  the 
operations  conducted  on  the  leased 
lands  or  a  portion  thereof  (see  43  CFR 
3610i)-5). 

M.  "Toxic  Constituents" mean* 
substances  in  produced  water  that, 
when  found  in  toxic  concentrations 
specified  by  Federal  or  State 
regulations,  have  harmful  effects  in 
plant  or  animal  life.  These  substances 
include  but  are  not  limited  to  arsenic 
(As),  barium  (Ba).  cadmium  (Cd). 
hexavalent  chromium  (hCr).  total 
chromium  (tCr),  lead  (Pb).  mercury  (Hg). 
zinc  (Zn),  selenium  (Se).  benzene, 
toluene,  ethylbenzene.  and  xylenes. 

N.  "Underground  Injection  Control 
(UIC)"  program  means  a  program 
administered  by  the  EPA,  primacy  State 
or  Indian  Tribe  under  the  Safe  Drinking 
Water  Act  to  ensure  that  subsurface 
waste  injection  does  not  endanger 
underground  sources  of  drinking  water. 

O.  "Produced  Water"  means  water 
produced  in  conjimction  with  oil  and  gas 
production. 

nL  Requirements 

A.  General  Reqaiiementa 

Operators  of  onshore  Federal  and 
Indian  oil  and  gas  leases  shall  comply 
with  the  requirements  and  standards  of 


diis  Ordar  for  tha  protection  of  surface 
and  subsurface  resources.  Except  as 
provided  under  section  IILD.4  of  this 
Order,  the  operator  may  not  dispose  of 
produced  water  unless  and  until 
approval  is  obtained  from  the 
authorized  officer.  All  produced  water 
&t>m  Federal/Indian  leases  must  be 
disposed  of  by  (1)  injection  into  the 
subsurface:  (2)  discharging  into  pits:  or 
(3)  other  acceptable  methods  approved 
by  the  author^ed  officer.  Injection  is  the 
preferred  method  of  disposal.  Oi>erators 
are  encouraged  to  contact  the 
appropriate  authorized  officer  before 
filing  an  application  for  disposal  of 
produced  water  so  that  the  operator 
may  be  apprised  of  any  existing 
agreements  outling  cooperative 
procedures  between  the  Bureau  of  Land 
Management  and  either  the  State/Indian 
Tribe  or  the  Environmental  Protection 
Agency  concerning  Underground 
Injection  ControU  permits  for  injection 
wells,  and  of  any  potentially  sioiificant 
adverse  effects  on  surface  and/or 
subsurface  resources.  The  approval  of 
the  Environmental  Protection  Agency  or 
a  State/Tribe  shall  not  be  considered  as 
granting  approval  to  dispose  of 
produced  water  from  leased  Federal  or 
Indian  lands  until  and  unless  BUM 
approval  is  obtained.  Applications  filed 
pursuant  to  NTL-2B  and  still  pending 
approval  shall  be  supplemented  or 
resubmitted  if  they  do  not  meet  the 
requirements  and  standards  of  this 
Order.  The  disposal  methods  shall  be 
approved  in  writing  by  the  authorized 
officer  regardless  of  the  physical 
location  of  the  disposal  facility.  Existing 
NTLr-2B  approvals  will  remain  valid. 
However,  upon  written  justification,  the 
authorized  officer  may  impose 
additional  conditions  or  revoke  any 
previously  approved  disposal  permit  if 
the  authorized  officer,  for  example,  finds 
that  an  existing  facility  is  creating 
environmental  problems,  or  that  an 
unlined  pit  should  be  lined. 

Upon  receipt  of  a  completed 
application  the  authorized  officer  shall 
do  one  of  the  following  within  30  days: 
(1)  approve  the  application  as  submitted 
or  with  appropriate  modification  or 
conditions;  (2)  retiim  the  application  and 
advise  the  applicant  in  writing  of  the 
reasons  for  disapproval:  or  (3)  advise 
the  applicant  in  writing  of  the  reasons 
for  delay  and  the  expected  final  action 
date. 

B.  Application  and  Approval  Authority 

1.  On-lease  Disposal  For  water 
produced  from  a  Federal/Indian  lease 
and  disposed  of  on  the  same  Federal/ 
Indian  lease,  or  on  other  committed 
leases  if  in  a  unit  or  communitized  area, 
the  approval  of  the  disposal  method  is 


usually  granted  in  conjunction  with  the 
approval  for  the  disposal  facilities.  An 
example  would  be  the  approval  of  a 
proposal  to  drill  an  injection  well  to  the 
used  for  the  disposal  of  produced  water 
from  a  well  or  wells  on  die  same  lease. 

a.  When  approval  is  requested  for 
onlease  disposal  of  produced  water  into 
an  injection  well,  the  operator  shall 
submit  a  Sundry  Notice,  Form  3160.0-5. 
Information  submitted  in  support  of 
obtaining  the  Underground  Injection 
Control  permit  shall  be  accepted  by  the 
authorized  officer  in  approving  the 
disposal  method,  provided  the 
information  submitted  in  support  of 
obtaining  such  a  permit  satisfies  all 
applicable  Bureau  of  Land  Management 
statutory  responsibilities  (including  but 
not  limited  to  drilling  safety,  down  hole 
integrity,  and  protection  of  mineral  and 
surface  resources)  and  requirements. 

b.  When  approval  is  requested  for 
disi>osal  of  produced  water  in  a  lined  or 
unlined  pit  the  operator  shall  submit  a 
Sundry  Notice,  Form  3160-5.  the 
operator  shall  comply  with  all  the 
applicable  Bureau  of  Land  Management 
requirements  and  standards  for  pits 
established  in  this  Order.  On  Natiohal 
Forest  lands,  where  the  proposed  pit 
location  creates  new  surface 
disturbance,  the  authorized  officer  shall 
not  approve  the  proposal  without  Forest 
Service  concurrence. 

2.  Off-lease  Disposal,  a.  On  Leased  or 
Unleased  Federal/Indian  Lands.  The 
purpose  of  the  off-lease  disposal 
approval  process  is  to  ensure  that  the 
removal  of  the  produced  water  from  a 
Federal  or  Indian  oil  and  gas  lease  is 
proper  and  that  the  water  is  disposed  in 
an  authorized  facility.  Therefore,  the 
operator  shall  submit  an  application  for 
removal  of  the  water  together  with  a 
copy  of  the  authorization  for  the 
disposal  facility.  If  the  authorized  officer 
has  a  copy  of  the  approval  for  the 
receiving  facilities  on  file,  he/she  may 
determine  that  a  reference  to  that 
doounent  is  sufficient  Where  an 
associated  right-of-way  authorization  is 
required,  the  information  for  the  right-of- 
way  authorization  may  be  incorporated 
in  the  Sundry  Notice,  and  the  Bureau  of 
Land  Management  will  process  both 
authorizations  simultaneously  for 
Bureau  lands. 

1.  When  approval  is  requested  for 
removing  water  that  is  produced  from 
wells  on  leased  Federal  or  Indian  lands 
and  that  is  to  be  injected  into  a  well 
located  on  another  lease  or  unleased 
Federal  lands,  the  operator  shall  submit 
to  the  authorized  officer  a  Sundry  Notice 
(Form  3180-5).  along  with  a  copy  of  the 
Underground  Injection  Control  permit 
issued  to  the  operator  of  the  injection 
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well  unless  the  well  is  authorized  by 
rule  under  40  CFR  part  144.  The  operator 
of  the  injection  well  shaD  have  an 
authorization  bom  the  Bureau  of  Land 
Management  for  disposing  of  the  water 
into  the  injection  well  under  Title  V  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  and  43  CFR 
part  2800,  or  a  sin^ar  authorization  &Y)m 
the  responsible  surface  management 
agency.  Where  surface  disturbance  is 
involved  in  transporting  the  produced 
water  from  the  lease  to  the  injection 
well.  e.g..  building  a  road  or  laying  a 
pipeline,  a  right-of-way  authorization 
under  title  V  of  FLPMA  and  43  CFR  part 
2800  from  the  Bureau  of  Land 
Management  or  a  similar  permit  fit)m 
the  responsible  surface  management 
agency  also  shall  be  obtained  by  the 
operator  of  the  injection  well  or  the 
responsible  party. 

2.  When  approval  is  requested  for 
removing  water  that  is  produced  from 
wells  on  leased  Federal  or  Indian  lands 
and  is  to  be  disposed  of  into  a  lined  or 
imlined  pit  located  on  another  lease  or 
unleased  Federal  lands,  the  operator 
shall  submit  to  the  authorized  officer  a 
Sundiy  Notice.  Form  3160-5.  The 
operator  of  the  pit  is  required  to  have  an 
authorization  from  the  Bureau  of  Land 
Management  for  disposing  of  the  water 
into  the  pit  under  Title  V  of  FLPMA  and 
43  CFR  part  2800.  or  a  similar 
authorization  from  the  responsible 
surface  management  agency.  Where 
surface  disturbance  is  involved  in 
transporting  the  produced  water  bom 
the  lease  to  the  pit  e.g.,  building  a  road 
or  laying  a  pipeline,  a  right-of-way 
authorization  under  title  V  of  FLPMA 
and  43  CFR  part  2800  bom  the  Bureau  of 
Land  Management  or  a  similar  permit 
form  the  responsiole  surface 
management  agency  also  shall  be 
obtained  by  the  operator  of  the  pit  or 
other  responsible  party. 

b.  On  State  and  Privately-owned 
Lands.  1.  When  approval  is  requested 
for  removing  water  that  is  produced 
from  wells  on  leased  Federal  or  Indian 
lands  and  that  is  to  be  injected  into  a 
well  located  on  State  or  privately-owned 
lands,  the  operator  shall  submit  to  the 
authorized  officer,  in  addition  to  a 
Sundry  Notice  (Form  3180-6),  a  copy  of 
the  Underground  Injection  Control 
permit  issued  for  the  ii^ection  well  by 
the  Environmental  Protection  Agency  or 
the  State  where  the  State  has  achieved 
primacy,  unless  the  well  is  authorized 
by  rule  under  40  CFR  part  144.  Submittal 
of  the  Underground  Injection  Control 
permit  will  be  accepted  by  the 
authorized  officer  and  approval  will  be 
granted  for  the  removal  of  the  produced 
water  unless  the  authorized  officer 


states  in  writing  that  such  approval  will 
have  adverse  effects  on  the  Federal/ 
Indian  lands  or  public  health  and  safety. 

2.  When  approval  is  requested  for 
removing  water  that  is  produced  bt>m 
weQ  on  leased  Federal  and/ or  Indian 
lands  and  is  to  be  disposed  of  into  a  pit 
located  on  State  or  privately-owned 
lands,  the  operator  shall  submit  to  the 
authorized  officer,  in  addition  to  a 
Sundry  Notice.  Form  3160-6,  a  copy  of 
the  permit  issued  for  the  pit  by  the  State 
or  any  other  regulatory  agency,  if 
required,  for  disposal  in  such  pit 
Submittal  of  the  permit  will  be  accepted 
by  the  authorized  officer  and  approval 
ykl\  be  granted  for  removal  of  the 
produced  water  unless  the  authorized 
officer  states  in  writing  that  such 
approval  will  have  adverse  effects  on 
the  Federal/Indian  lands  or  public 
health  and  safety.  If  such  a  permit  is  not 
issued  by  the  State  or  other  regulatory 
agency,  the  requested  removal  of  the 
produced  water  from  leased  Federal  or 
Indian  lands  will  be  denied  if  the  pit  on 
the  State  or  privately-owned  lands  is  not 
designed  to  meet  the  minimum  Federal 
standards  of  this  Order. 

3.  If  the  water  produced  from  wells  on 
leased  Federal  and/or  Indian  lands,  and 
to  be  disposed  of  at  a  location  on  State 
or  privately-owend  lands,  will  be 
transported  over  off-lease  Federal  or 
Indian  lands,  the  operator  of  the 
disposal  facility  or  the  responsible  party 
shall  have  an  authorization  bom  the 
Bureau  of  Land  Management  under  title 
V  of  FLPMA  and  43  CFR  part  280a  or  a 
similar  authorization  bom  the 
responsible  surface  management  agency 
in  any  instance  where  surface 
disturbance  will  be  involved  in 
transporting  the  produced  water  over 
off-lease  Federal  and/or  Indian  lands. 

C.  Informational  Requirements  for 
Injection  Wells 

The  operator  shall  obtain,  for  an 
injection  well  proposed  on  Federal  or 
Indian  leases,  an  Underground  Injection 
Control  (UIC)  permit  pursuant  to  43  CFR 
parts  144  and  146  bt>m  the 
Environmental  Protection  Agency  or  the 
State/Tribe  where  the  SUte/Tribe  has 
achieved  primacy  as  listed  in  43  CFR 
part  147.  The  operator  shall  also  comply 
with  the  pertinent  procedural  and 
informational  requirements  for 
Application  for  Permit  to  Drill  or  Sundry 
Notice  as  set  forth  in  Onshore  Oil  and 
Gas  Order  No.  1.  The  injection  well  shall 
be  designed  and  drilled  or  conditioned 
in  accordance  with  the  requirements 
and  standards  described  in  Order  No.  2 
and  pertinent  NTLs,  as  well  as  the 
Und<!rground  Injection  Control  permit 


D.  Infoimational  requirements  for  Pits 

Operators  ^Ato  request  approval  bx 
dispiosal  of  produced  water  faito  a  Uned 
or  unlined  pit  shall  file  an  appbcation  of 
a  Sundry  Notice,  Form  3160-6,  and 
identify  the  operator's  field 
representative  by  name,  address  and 
telephone  number,  and  source  of  the 
produced  water.  Sources  of  produced 
water  shall  be  identified  by  facility, 
lease  number,  well  number  and  name, 
and  legal  description  of  well  location. 
All  samples  for  water  analysis  shall  be 
taken  at  the  discharge  point  A 
reclamation  plan  detailing  the 
procedures  expected  to  be  followed  for 
closure  of  the  pit  and  the  contouring  and 
revegetating  the  site  should  be  included 
as  appropriate.  If  requested  by  the 
authorized  officer,  a  contingency  plan  to 
deal  with  specific  anticipated 
emergency  situations  shall  be  submitted 
as  provided  for  in  43  CFR  3162.5-I(d). 

1.  Lined  Pita.  The  authorized  officer 
shall  not  consider  for  approval  an 
application  for  disposal  into  lined  pits 
on  Federal/Indian  leases  unless  the 
operator  also  provides  the  following 
information: 

a.  A  topographic  map  and  drawings  of 
the  site  on  a  suitable  scale  that  show  the 
pit  demension,  cross  section,  side 
slopes,  leak  detection  system,  and 
location  relative  to  other  site  fadUties. 

b.  The  daily  quanity  of  water  to  be 
disposed  of  (maximum  daily  quantity 
shall  be  cited  if  major  fluctuations  are 
anticiapted)  and  a  water  analysis 
(unless  waived  by  the  authorized  officer 
as  unnecessary)  tfiat  includes  the 
concentrations  of  chlorides,  sulfates,  pH, 
Total  Dissovled  Solids  (TDS),  and  toxic 
constitutents  that  the  authorized  officer 
reasonably  believes  to  be  present 

c.  Criteria  used  to  determine  the  pit 
size  which  includes  a  minimum  of  2  feet, 
of  free-board. 

d.  The  average  monthly  evaporation 
and  the  average  monthly  preciptiation 
for  the  area. 

e.  The  method  and  schedule  for 
periodic  disposal  of  precipitated  solids, 
and  a  copy  of  the  appropriate  disposal 
permit  if  any. 

f.  The  type,  thickness,  and  life  span  of 
material  to  be  used  for  lining  die  pit  and 
the  method  of  installation.  The 
manufacturer's  guidebook  and 
information  for  the  product  shall  be 
included,  if  available. 

Z  Unlined  Pits.  a.  Applicaticn  for 
disposal  into  unlined  pits  may  be 
considered  for  approval  by  the 
authorized  officer  where  the  application 
of  the  operator  shows  that  sudi  disposal 
meets  one  or  more  of  the  following 
criteria: 
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i.  The  water  to  be  (fitpoted  of  hat  an 
annul  awagi  TDS  oonoantration  equal 
to  or  ieaa  tkan  that  of  Um  udatiiig  water 
to  be  protected,  provided  tha<  the  level 
of  any  toxic  conatituenta  in  the 
produced  water  doea  not  exceed 
eatabliahed  State  or  Federal  atandarda 
for  protection  of  aurface  and/or  ground 

water.  ,  . 

ii.  That  all  or  a  aubatantial  part,  of  the 
produced  water  ia  being  uaed  for 
beneficial  purpoaea  and  meeta  minimum 
water  quality  atandarda  for  auch  uaea. 
For  example,  produced  water  uaed  for 
purposes  such  as  irrigation  and  livestock 
or  wildlife  watering  shall  be  considered 
aa  beneficial  uaage- 

iil  That  the  water  to  be  disposed  of 
will  not  degrade  the  quality  of  surface  or 
subsurface  waters  in  the  area,  or  the 
surface  and  subsurface  waters  contain 
TDS  above  lOOOO  ppm.  contain  toxic 
constituents  in  high  concentrations,  or 

are  otherwise  of  such  poor  quality  or 

small  quantity  as  to  eliminate  any 

practical  use  thereof, 
iv.  That  the  volume  of  water  to  be 

disposed  of  per  disposal  facility  does 

not  exceed  an  average  of  five  barrels 

per  day  on  a  monthly  basis, 
b.  Operators  applying  for  disposal  into 

an  unlined  pit  shall  also  submit  the 

following  information,  as  appropriate; 
I.  AppScations  for  disposal  into 

unhned  piU  that  meet  any  of  the  criteria 

in  a.,  above,  shall  include: 

(A)  A  topographic  map  and  drawings 
of  the  site  on  a  suitable  scale  that  show 
the  pit  dimension,  cross  section,  side 
slopes,  size,  and  locatkM  relative  to 
other  site  facilities. 

(B)  The  daily  quantity  of  water  to  be 
disposed  of  and  a  water  analysis  that 
includes  Total  Dissolved  Solids  (in 
ppm),  pH.  oil  and  grease  content,  the 
concentrations  of  chlorides  and  sulfates, 
and  other  parameters  or  constituents 
toxic  to  animal  or  plant  life  as 
reasonably  prescribed  by  the  authorized 
officer.  The  applicant  should  also 
indicate  any  effect  or  interaction  of 
produced  water  with  any  water 
resources  present  at  or  near  the  surface 
and  other  known  mineral  deposits.  For 
applications  submitted  under  criterion 
a-iv.,  above,  the  water  quality  analysis 
is  not  needed  unless  requested  by  the 
authorized  officer. 

(C)  The  average  monthly  evaporation 
and  th6  average  monthly  precipitation 
for  the  area.  For  appHcation  submitted 
under  criterion  a.iv,  above,  average 
annual  data  will  be  acceptable. 

(D)  The  estimated  percolation  rate 
based  on  soil  characteristics  under  and 
adjacent  to  the  pit.  In  some  cases  the 
authorized  officer  may  require 
certifiable  percolation  tests  to  be 
conducted. 


(E)  Estimated  depth  and  areal  extent 
of  the  shallowest  aquifer  with  TDS  less 
than  laooo  ppm.  and  the  depth  and 
extent  of  any  known  mineral  deposits  in 
the  area. 

ii.  Where  beneficial  use  (criterion  a  Ji.. 
above)  is  the  basis  for  the  appUcation. 
the  justification  submitted  shall  also 
contain  written  confirmation  from  the 
user(s). 

iii.  If  the  application  is  made  on  the 
basis  that  surface  and  subsurface 
waters  will  not  be  adversely  affected  by 
disposal  in  an  unlined  pit  (criterion  a.iii.. 
above),  the  jtistification  shall  also 
include  the  following  additional 
information: 

(A)  Map  of  the  site  showing  the 
location  of  surface  waters,  water  wells, 
and  existing  water  diaposal  facilities 
within  2  miles  of  the  proposed  disposal 
facility. 

(B)  Average  concentration  of  TDS  (in 
ppm)  of  all  surface  and  subsurface 
waters  within  the  2-niile  radiua  that 
might  be  affected  by  the  proposed 
diapoaaL 

(C)  Reasonable  geologic  and 
hydrologic  evidence  that  shows  the 
proposed  disposal  method  will  not 
adversely  affect  existing  water  quality 
or  major  uses  of  such  waters,  and 
identifies  the  presence  of  any 
impermeable  barrierfs),  as  necessary. 

(D)  A  copy  of  any  State  order  or  other 
authorization  granted  as  a  result  of  a 
public  hearing  that  is  pertinent  to  the 
authorized  officer's  consideration  of  the 
application. 

3.  Temporary /Emergency  Pits. 
Application  for  a  pit  (lined  or  unlined] 
used  for  temporary/emergency  purposes 
shall  be  submitted  by  the  operator,  on  a 
Sunday  Notice  (Form  3160-5).  for 
approval  by  the  authorized  officer, 
unless  it  has  been  approved  in 
conjunction  with  a  previously  approved 
operational  activity.  Unless  prohibited 
by  the  authorized  officer,  produced 
water  from  newly  completed  wells  may 
be  temporarily  disposed  of  into  reserve 
piU  for  a  period  up  to  90  days,  if  the  use 
of  the  pit  was  approved  as  a  part  of  an 
application  for  permit  to  drill.  Any 
extension  of  time  beyond  this  period 
requires  approval  by  the  authorized 
officer. 

Unlined  pits  may  also  be  retained  as 
temporary  containment  pits  for  use  only 
in  an  emergency,  provided  such  pits 
have  been  approved  by  the  authorized 
officer.  Any  emergency  use  of  such  pits 
shall  be  reported  in  accordance  with 
NTL-3A  or  subsequent  replacement 
Order  procedures,  and  the  pit  shall  be 
emptied  and  the  liquids  disposed  of  in 
accordance  with  applicable  State  and/ 
or  Federal  regulations  within  48  hours 


foUowii^  its  use.  unless  auch  time  is 
extended  by  the  audiorized  officer. 

E.  Design  Requirements  for  Pits 

1.  Pita  shaD  b«  designed  to  meet  the 
following  requirements  and  minimum 
standards.  For  unlined  pits  approved 
under  criterion  D.2.a.iv..  requirements  d. 
and  e.  below  do  not  apply. 

a.  Aa  much  aa  practical  the  pit  shall 
be  located  on  level  ground  and  away 
from  established  drainage  patterns, 
including  intermittent/ephemeral 
drainage  ways,  and  unstable  ground  or 
depressions  in  the  area. 

b.  The  pit  shall  have  adequate  storage 
capacity  for  safe  containment  of  all 
produced  water  even  in  those  periods 
when  evaporation  rates  are  at  a 
minimum.  The  design  shall  provide  for  a 
minimum  of  2  feet  of  free-board. 

c.  Tht  pit  shall  be  fenced  or  enclosed 
to  prevent  access  by  livestock,  wildlife, 
and  unauthorized  personnel.  If 
necessary,  the  pit  shall  be  equipped  to 
deter  entry  by  birds.  Fences  shall  not  be 
constructed  on  the  levees.  Figure  1 
shows  an  example  of  an  acceptable 
fence  design. 

d.  The  pit  levees  are  to  be  constructed 
so  that  the  inside  grade  of  the  levee  is 
no  steeper  than  2:1.  Levees  shall  have  an 
outside  grade  no  steeper  than  3:1. 

e.  The  top  of  the  levees  shall  be  level 
and  at  least  18  inches  wide. 

f.  The  pit  location  shall  be  reclaimed 
pursuant  to  the  requirements  and 
standards  of  the  surface  management 
agency.  On  a  split  estate  (private 
surface.  Federal  mineral)  a  surface 
owner's  release  statement  or  form  is 
acceptable. 

2.  Lined  pits  shall  be  designed  to  meet 
the  following  requirements  and 
minimum  standards  in  addition  to  those 
specified  above: 

a.  The  material  used  in  lining  pits 
shall  be  impervious.  It  shall  be  resistant 
to  weather,  siinlight,  hydrocarbons, 
aqueous  acids,  alkalies,  salt,  fungi,  or 
other  substances  likely  to  be  contained 
in  the  produced  water. 

b.  If  rigid  materials  are  used,  leak- 
proof  expansion  joints  shall  be 
provided,  or  the  material  shall  be  of 
sufficient  thickness  and  strength  to 
withstand  expansion  without  cracking, 
contraction,  and  settling  movements  in 
the  underiying  earth.  Semi-rigid  liners 
such  as  compacted  bentonite  or  clay 
may  also  be  used  provided  that, 
considering  the  thickness  of  the  lining 
material  chosen  and  its  degree  of 
permeability,  the  liner  is  impervious  for 
the  expected  period  of  use.  Figure  2 
shows  examples  of  acceptable 
standards  for  concrete,  asphalt,  and 
bentonite/day  liners. 
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c.  If  flexible  membrane  materials  are 
used,  they  shall  have  adequate 
resistance  to  tears  or  punctures.  Figure  3 
gives  an  example  of  acceptable 
standards  for  installation  of  the  flexible 
membrane, 

d.  Lined  pits  shall  have  an  underlying 
gravel-filled  sump  and  lateral  system  or 
other  suitable  devices  for  the  detection 
of  leaks.  Examples  of  the  acceptable 
design  of  the  leak  detection  system  are 
shown  in  Figure  4  and  Figure  5. 

3.  Failure  to  design  the  pit  to  meet  the 
above  requirements  and  minimum 
standards  will  result  in  disapproval  of 
the  proposal  or  a  requirement  that  it  be 
modified  unless  a  request  for  variance  is 
approved  by  the  authorized  officer. 

F.  Construction  and  Maintenance 
Requirements  for  Pits 

Inspections  will  be  conducted 
accoitling  to  the  following  requirements 
and  minimum  standards  during  the 
construction  and  operation  of  the  pit. 
Failure  to  meet  the  requirements  and 
standards  may  result  in  issuance  of  an 
Incident  of  Noncompliance  (INC)  for  the 
violation.  The  gravity  of  the  violation, 
corrective  actions,  and  the  normal 
abatement  period  allowed  and  specified 
for  each  of  the  requirements/standards. 

1.  Any  disposal  method,  whether 
existing  prior  to  or  after  the  effective 
date  of  this  Order,  that  has  not  been 
approved,  shall  be  considered  an 
incident  of  noncompUance  and  may 
result  in  the  issuance  of  a  shut-in  order 
or  assessment  of  penalties  pursuant  to 
43  CFR  part  3163  until  an  acceptable 
disposal  method  is  provided  and 
approved  by  the  authorized  officer. 

Violation:  Minor  If  it  causes  no 
significant  environmental  damages  or 
effects. 

Major  If  it  causes  or  threatens 
immediate,  substantial  and  adverse 
impacts  on  public  health  and  safety,  the 
environment,  production  accountability, 
or  royalty  income. 

Corrective  action:  Minor  Submit 
acceptable  appUcation. 

Major  Shut-in,  take  corrective  action 
to  repair  or  replace  damages  according 
to  instructions  of  authorized  officer. 

Abatement  periods:  Minor  1  to  20 
days  or  as  directed  by  authorized 
officer. 

Major  Within  10  days. 

2.  llie  operator  shall  notify  the 
authorized  officer  to  inspect  the  leak 
detection  system  at  least  2  li<«iness 
days  prior  to  the  installation  of  the  pit 
liner. 

Violation:  Minor. 

Corrective  action:  Require  verification 
of  its  installation. 
Abatement  periods:  Prior  to  use  of  pit 


3.  At  least  2  business  days  prior  to  its 
use,  the  operator  shall  notify  the 
authorized  officer  of  completion  of  the 
pit  construction,  so  that  the  authorized 
officer  may  verify  that  the  pit  has  been 
constructed  in  accordance  with  the 
approved  plan. 

For  failure  to  notify: 

Violation:  Minor. 

Corrective  action:  Not  applicable. 

For  failure  to  construct  in  accordance 
with  the  approved  plan: 

Violation:  Minor  if  not  in  use:  usually 
Minor  if  in  use,  unless  Major  as  result  of 
use. 

Corrective  action:  The  authorized 
officer  may  require  corrections  to 
comply  with  the  plan  or  require 
amendment  of  the  plan,  but  may  shut-in 
operations  if  in  use. 

Abatement  period:  Prior  to  use  of  pit. 
if  not  already  in  use;  1  to  20  days 
depending  on  the  degree  of  difficulty  to 
correct,  if  the  pit  is  in  use. 

4.  Lined  pit  shall  be  maintained  and 
operated  to  prevent  unauthorized 
subsurface  discharge  of  water. 

Violation:  Usually  Minor,  unless 
Major  as  result  of  discharge. 

Corrective  action:  Repair/replace 
liner  and  possibly  shut  in  operations. 

Abatement  period:  1  to  20  days 
depending  on  the  onsite  situation.- 

5.  The  pit  shall  be  maintained  as 
designed  to  prevent  entrance  of  surface 
water  by  providing  surface  drainage. 

Violation:  Minor. 

Corrective  action:  Provide  surface 
drainage. 
Abatement  period-  Within  20  days. 

6.  The  pit  shall  be  maintained  and 
operated  to  prevent  unauthorized 
surface  discharge  of  water. 

Violation:  Usually  Minor,  unless 
discharge  results  in  Major. 

Corrective  action:  Clean  up  if  spill 
occurs,  and  reduce  the  water  level  to 
maintain  the  2  feet  of  free-board;  shut-in 
operations,  if  required  by  authorized 
officer. 

Abatement  period:  1  to  20  days 
depending  upon  the  onsite  situatioa 

7.  The  outside  walls  of  the  pit  levee 
shall  be  maintained  as  designed  to 
minimize  erosion. 

Violation:  Minor. 

Corrective  action:  Necessary  repair. 

Abatement  period-  Within  20  days. 

8.  The  pit  shall  be  kept  reasonably 
free  from  surface  accumulation  of  liquid 
hydrocarbons  that  would  retard 
evaporation. 

Violation:  Minor. 

Corrective  action:  Clean  up  and  may 
require  skimmer  pits,  settling  tanks,  or 
other  suitable  equipment. 

Abatement  period:  Within  20  days. 

9.  The  operator  shall  inspect  the  leak 
detection  system  once  a  monith.  or  more 


often  if  required  by  the  authorized 
officer  in  appropriate  circumstances. 
The  record  of  inspection  shall  describe 
the  result  of  the  inspection  by  date  and 
shall  be  kept  and  made  available  to  the 
authorized  officer  upon  request 

Violation:  Minor. 

Corrective  action:  Commerce  the 
required  routine  inspection  and 
recordkeeping. 

Abatement  period-  Within  30  days. 

10.  Prior  to  pit  abandonment  and 
reclamation,  the  operator  shaU  submit  a 
Sundry  Notice  for  approval  by  the 
authorized  officer,  it  not  previously 
approved. 

Violation:  Minor. 

Corrective  action:  Cease  operations 
and  file  an  application. 
Abatement  period-  Within  10  days. 

11.  When  change  in  the  quantity  and/ 
or  quality  of  the  water  disposed  into  an 
unlined  pit  causes  the  pit  no  longer  to 
meet  the  unlined  pit  criteria  listed  under 
section  D.2.a.,  the  operator  shaU  submit 
a  Sundry  Notice  amending  the  pit  design 
for  approval  by  the  authorized  officer. 

Violation:  Minor  unless  the  resulting 
damage  ia  Major. 

Corrective  action:  Submit  the  required 
amendment;  shut-in  operations  if 
damage  is  determined  by  the  authorized 
officer  to  be  Major. 

Abatement  period  As  specified  by  the 
authorized  officer. 

G.  Other  Disposal  Methods 

Other  methods  for  disposal  of 
produced  water  will  be  considered  for 
approval  by  the  authorized  officer.  This 
may  include  the  use  of  existing 
commercial  pits  designed  for  the 
containment  of  produced  water,  tanks  in 
lieu  of  pits,  discharge  to  navigable  water 
under  a  NPDES  permit  or  any  other 
proposal  meeting  the  objective  of  this 
Order  that  the  authorized  officer  deems 
acceptable  and  that  meets  the 
requirements  of  State  and  Federal  law 
and  regulations. 

H.  Reporting  Requirements  for  Disposal 
Facilities 

All  unauthorized  discharges  or  spills 
from  disposal  facilities  on  Federal/ 
Indian  leases  shall  be  reported  to  the 
authorized  officer  in  accordance  with 
the  provisions  of  NTL-^A  or  subsequent 
replacement  Order. 

Violation:  Minor  unless  resulting 
damage  is  major. 

Corrective  action:  Submit  the  required 
report 

Abatement  period:  As  specified  by  the 
authorized  officer. 


1M4 


/  Vol  5S.  Na  13  /  Friday,  |anuary  1ft  1980  /  Proposed  Rules 


IV.  VarianoM  fron  Reqaireiiientt  or 
Minimmi  standards 

An  operator  may  request  that  the 
authorised  oOlcer  approve  a  variance 
from  any  of  the  requirements  or 
minimum  standards  prescribed  in 
Section  m.  of  this  Order.  AD  such 
requesU  shall  be  submitted  in  writing  to 
the  appropriate  authorized  officer  and 
provide  information  as  to  the 
circumstances  that  warrant  approval  of 
the  variancefs)  requested  and  the 
proposed  alternative  means  by  whidi 
the  requirements  or  related  minimum 
standard(s)  will  be  satisfied  The 


sudiorised  officer,  after  considering  all 
relevant  factors,  shaD  approve  the 
requested  variance(s)  if  it  is  determined 
that  the  proposed  altemative(s)  noeet  or 
exceed  the  objectives  of  die  applicable 
fninimum  standard(s):  or  if  die 
suthorixed  officer  determines  thst  the 
exemption  of  the  requirement  is 
{lutified  Variances  granted  by  BLM 
under  this  section  shall  be  limited  to 
proposals  and  requirements  under  BLM 
statutory  and/ or  regulatory  authority 
only,  and  shall  not  be  construed  as 
granting  variances  to  regulations  under 
EPA  or  State  authority. 


Figura  1.  Examples  of  Mininram  Standards  for 

Desiga  and  Constmctioa  of  Fences  and 

Comer  Posts. 
Figwe  t,  Example  of  Minimum  Acceptable 

Standards  for  Concrete,  Asphalt  and 

Benionite/Clay  Uners. 
Figura  S.  Example  of  Minimum  Acceptable 

Standards  for  hsUllation  of  a  Flexible 

Uner. 
Figura  4.  Example  of  a  Leak  I>etection  System 

for  a  Lined  Pit  Constructed  in  jfteiatively 

Impermeable  SoUs.  ** 

Figura  S.  Example  of  a  Leak  Detectioa  System 

for  a  Lined  Pit  Constructed  in  Penneable 

Soils. 
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ASPHALT  AND  BENTONITE/CLAY  LINERS. 


s 


2 

o 


LEAK  DETECTION  SYSTEM 
NOT  SHOWN 


FIGURE  3.  EXAMPLE  OP  MINIMUM  ACCBFTABLB  STANOAROS  POR 
INSTALLATION  OP  A  FLEXIBLE  UNER. 


I 

f 


SLOPE 


> 


3'  PERFORATED  PLASTIC  PIPE 
(BURIED) 


T 


SLOPE 


SLOPE 


z 

o 


I 


BURtAL  TRENCH 


SECTION  A-A 


IMPERMEABLE 
8013 


3«  PERFORATED  PLASTIC  PIPE 
HOLES  ON  BOTTOM  SOE 
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FIGURE  5.  EXAMPLE  OF  A  LEAK  DETECTION  SYSTEM  FOR  A 
LINED  PIT  CONSTRUCTED  IN  PERMEABLE  SOW. 
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FEDERAL  MARmME  COMMISSION 

46  CFR  Part  540 

IDock«INa«>-1) 

Sacurtty  for  Protactlon  Of  PuHto; 
Maximum  Raquirad  Parformanea 
Amount 

aocncy:  Federal  Maritime  CommiHion. 
ACTKHC  Proposed  rule.  


r.  Existing  CommiMion 
regulations  established  a  10  million 
dollar  oeiling  for  insuranc*.  escrow, 
guaranty,  or  surety  bond  required  of 
passenger  vessel  operators  as  evidence 
of  financial  responsibility  for 
indemnification  of  passengers  for 
nonperforaMnce  of  transportation.  The 
Commiaeion  has  determined  that  levels 
of  unearaed  passenger  revenue  for  some 
larger  passenger  vessel  operators 
exceed  10  million  dollars.  The 
Commissioo  proposes  to  delete  the  10 
million  dollar  maximum  from  its  rule*, 
and  to  require  passenger  vessel 
operators  to  maintain  insurance, 
guaranties,  escrow  accounts,  surety 
bonds,  or  self-insurance  in  an  amount 
determined  by  the  Commission  to  be 
adequate  for  such  indemnification  of  the 
passenger  public  The  elimination  of  the 
existing  10  million  dollar  ceiling  will 
ensure  that  all  passenger  vessel 
operators  show  evidence  of  sufiicient 
Tmancial  responsibility  to  indemni^ 
passengers  for  nonperformance  of 
transportation. 

DATi:  Comments  due  March  5,  1900l 
ADOWItt;  Comments  (Original  and 
fifteen  (15)  copies)  to:  Joseph  C.  PoDung. 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573.  (202)  523-5725. 
rem  FUaTHCR  INFOmiATION  CONTACT 

Robert  G.  Drew.  Director.  Bureau  of 
Domestic  Regulation.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573.  (202)  523-5796. 
SUaaLCMCNTARY  MITOmiATION:  The 
Commission's  rules  implementing  Public 
Law  89-777,  46  U.S.C.  app.  817.  are 
contained  in  part  540  of  46  CFR.  They 
include  requirements  for  certification  of 
financial  responsibility  for  passenger 
vessel  operators  for  nonperformance  of 
transportation. 

Under  the  current  rule,  a  passenger 
vessel  operator  must  establish  financial 
responsibility  for  indemnification  of 
passengers  for  nonperformance  of 
transportation,  in  order  to  obtain  a 
Certificate  of  F'uiancial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
("Certificate  (Performance) ").  To  show 
such  financial  responsibility,  the 


applicants  must  file  with  the 
Commission  evidence  of  insurance, 
guarantiee,  escrow  accounts,  suraty 
bonds,  or  self-insurance  providing 
coverage  for  indemnification  of 
passengers  in  the  event  of 
nonperformance.  Such  insurance, 
guaranties,  escrow  accounts,  surety 
bonds,  or  self-insurance  shall: 

Except  M  provided  in  i  540.9U)  *  *  *lMki 
an  amount  determined  by  the  Cominissioo  lo 
b«  no  leu  than  110  percent  of  the  unearned 
pasaenger  revenue  of  tiie  applicant  on  the 
data  within  the  2  fiical  years  isHnediately 
prior  to  the  filing  of  the  application  which 
nfiects  the  greatest  amount  of  unoamed 
pMoenger  revenue  *  *  *.«CFR54a5. 

Section  540.9(j)  provides,  however, 
that: 

The  amount  of:  (1)  Insurance  as  specified  ia 
I  540.S(a].  (2)  the  escrow  account  as  specified 
in  I  54a5(b).  (3)  the  guaranty  as  specified  in 
i  54a5(c).  or  (4)  the  surety  bond  aa  specified 
in  i  540.8.  Bfiall  not  b»  nquind  to  exceed  10 
million  dollars  (U.S.).  (Emphasis  added.) 

Because  of  inflation  and  tha 
increasing  popularity  of  the  passenger 
vessel  industry  the  Commission 
proposes  to  eliminate  the  existing  10 
million  dollar  ceiling,  and  require  all 
applicants  to  qualify  for  a  Certificate 
(Performance)  in  accordance  with  the 
110  percent  rule  as  stated  above, 
without  exception. 

Passenger  vessel  operators  are  now 
operating  larger  fleets  of  vessels  with  a 
tendency  to  merge  operations  and 
capital  assets,  thus  resulting  in  higher 
levels  of  unearned  passenger  revenue. 
Further,  newer  vessels  and  vessels 
under  construction  or  planned 
construction  have  double  or  more  the 
passenger  capacity  of  earlier  vessels, 
and  older  vessels  are  being  refurbished 
to  accommodate  greater  capacity.  Fares 
also  continue  to  increase.  As  a  result, 
some  larger  passenger  vessel  operators 
are  maintaining  levels  of  unearned 
passenger  revenue  significantly  above 
the  current  10  million  dollar  maximum 
required  performance  amount 
prescribed  under  S  540.9(j).  Since  fares 
and  passenger  capacities  continue  to 
increase,  and  given  the  trend  toward 
single  operators  maintaining  larger 
fleets  of  vessels,  this  gap  between  the 
existing  10  million  dollar  maximum 
coverage  now  required  of  passenger 
vessel  operators  and  actual  unearned 
passenger  vessel  revenues  of  several 
larger  passenger  vessel  operators  can  be 
expected  to  increase. 

The  Commission  therefore  proposes  to 
delete  |  540.9(j)  and  all  references  to  the 
10  million  dollar  ceiling  in  part  540  of  46 
CFR.  This  change  is  intended  to  produce 
a  required  amount  of  coverage  which 


will  adequately  protect  the  passenger 
public. 

The  Commission  also  propose*  to 
amend  its  existing  6-month  reporting 
requirement  at  40  CFR  i  540.0(h).  The 
proposed  amendment  provides  that 
every  passenger  vessel  operator  must 
submit  a  statement  of  its  hi^est 
unearned  passenger  vessel  revenue  for 
each  mon^  in  the  6-month  reporting 
period  since  the  last  report  This  data 
will  enable  the  Commission  to  directly 
monitor  compliance  with  tha  propoaed 
rule  change. 

Proposed  amendments  to  Form  FMC- 
131,  Part  n.  will  eliminate  references  to 
the  existing  10  million  dollar  ceiling. 

The  Federal  Maritime  Commision  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291.  46  FR 12193,  February  27, 
1981.  because  it  wiU  not  result  in:  (1)  An 
aimual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consimiers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effect 
on  competition,  employment 
investment  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Acting  Chairman  of  the 
Commission  certifies,  pursuant  to 
section  605(b]  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601.  et  seq..  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
inrh'd'"B  small  businesses,  small 
organizational  imits.  and  small 
governmental  jurisdictions. 

The  collection  of  information 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  O^ice 
of  Management  and  Budget  for  review 
under  section  3504(h).  Public  reporting 
burden  for  the  collection  of  information 
in  this  proposed  rulemaking  associated 
with  §  540.4(c)  (including  filing 
requirements  under  S  540.5(a),  (b),  (c) 
and/or  {  540.6)  is  estimated  to  average  3 
hours  per  response:  the  burden 
associated  with  reporting  self-insurance 
pursuant  to  {  540.5(d)  is  estimated  to 
average  6  hours  per  response:  the 
burden  associated  with  S  540.9(h)  is 
estimated  to  average  5  hours  per 
response.  These  time  estimates  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
on  the  information  collection  aspects  of 
the  rule  should  be  submitted  to  the 
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Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Federal  Maritime  Commission. 

List  of  Subjects  b  46  CFR  Part  54t 

Insurance,  Maritime  carriers. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
Transportation. 

Therefore,  pursuant  to  5  U.S.C  553: 
sec.  3.  Pub.  L  8»-777, 80  Stat  1356-1358 
(46  U.S.C  app.  817e);  sees.  21(a)  and  43 
of  the  Shipping  Act  1916  (46  U.S.C.  app. 
820(a),  841a):  and  sees.  15  and  17  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1714. 1716).  the  Federal  Maritime 
Commission  proposes  to  amend  part  540 
of  title  46  of  the  Code  of  Federal 
Regulations  as  follows: 


fS40.5    [Amendad] 

1.  Section  540.5,  introductory 
paragraph,  is  amended  by  removing, 
"Except  as  provided  in  1 540.9(j).''  and 
capitalizing  the  initial  word,  "^e." 

2.  Section  540.9(h)  is  amended  by 
adding  a  new  sentence  after  the  third 
sentence  as  follows: 

15409    Mieceianeoua.     I 
•        *        •        *        • 

(h)  *  *  'In  addition,  every  person 
must  submit  a  statement  of  its  highest 
unearned  passenger  vessel  revenue  for 
each  month  in  the  6-month  reporting 
period  since  the  last  report  *  *  * 


I540J    (Amandedl 

3.  In  S  540.9.  paragraph  (j)  is  removed, 
and  paragraph  (k)  is  redesignated  as 
paragraph  (j). 

4.  Form  FMC-131.  Part  D—     - 
Performance,  introductory  paragraph  is 
amended  by  removing  the  second 
sentence.  Paragraph  No.  8  is  also 
removed.  Paragraphs  No.  7  through  No. 
IS  are  redesignated  as  paragraphs  No.  8 
through  No.  14. 

By  the  Commission. 
losaphC  Polking. 
Secretary. 
[FR  Doc.  90-1260  Filed  1-ia-flO;  8:45  am] 
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Importation  or  Shipmant  of  Injurioua 
WMWa:  Drown  Traa  Snaka 

U.S.  FUh  and  Wildlife  Service. 
Proposed  rule. 


;  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  prdiibit  the 
importation  of  any  live  animal  or  viable 
egg  of  brown  tree  snake  [Boiga 
irregularis]  non-indigenous  reptile  of  the 
Faidly  Colubridae.  into  the  United 
States  by  adding  the  species  to  the  list 
of  injurious  reptiles  in  50  CFR  16.15.  The 
best  available  information  indicates  that 
this  action  is  necessary  to  protect  the 
interests  of  agriculture,  human  health 
and  safety,  and  existing  fish  and  wildlife 
resources  from  potential  adverse  effects 
that  could  result  from  purposeful  or 
accidentia!  introduction  and  subsequent 
establishment  of  naturally  reproducing 
brown  tree  snake  papulations  into 
ecosystems  of  the  United  States.  If 
added  to  the  list  live  brown  tree  snakes 
or  viable  eggs  could  only  be  imported  by 
permit  for  scientific  medical, 
educational,  or  zoological  purposes,  or 
without  a  permit  by  Federal  agencies 
solely  for  their  own  use;  permits  would 
also  be  required  for  the  interstate 
transportation  of  live  brown  tree  snakes 
or  viable  eggs  currently  held  in  the 
United  States  for  scientific  medical 
educational,  or  zoological  purposes. 
However,  the  proposal  would  prohibit 
interstate  transportation  of  live  brown 
tree  snakes  or  viable  eggs  currently  held 
in  the  United  States  for  purposes  not 
listed  above. 

DATC  Public  comments  addressing  this 
proposed  action  should  be  submitted  by 
February  20, 1990. 
AOOntn:  Comments  should  be 
submitted  to  the  Director,  Hsh  and 
Wildlife  Service.  Division  of  Fish  and 
Wildlife  Management  Assistance,  820 
ARLSQ,  18th  and  C  Streets  NW.. 
Washington  DC  20240. 
PON  nurrNCR  mnmmAnoH  contact: 
lohn  Bardwell  Deputy  Chief.  Division  of 
Fish  and  Wildlife  Management 
Assistance.  820  Arlington  Square.  18th 
and  C  StreeU  NW..  Washington.  DC 
2024a  telephone  (703)  358-1718. 


Background 

The  purpose  of  this  proposal  is  to 
prevent  the  accidental  or  intentional 
introduction  of  the  bro«vn  tree  snake 
and  the  possible  subsequent 
establishment  of  self-sustaining 
populations. 

Since  introduced  to  Guam  during 
World  War  II.  brown  tree  snakes  have 
become  widely  established.  Studies  by 
the  Guam  Division  of  Aquatic  and 
Wildlife  Resources  and  the  Service  have 
implicated  the  brown  tree  snake  in  the 
precipitous  decline  of  birds  on  the  island 
of  Guam  including  the  extirpation  of  9 
species  within  the  past  two  decades. 
&iakes  climbing  power  poles  cause 


short  circuits  that  frequently  result  in 
the  loss  of  power  to  parts  of  the  island 
of  Guam,  and  have  even  caused 
islandwide  blackouts. 

The  brown  tree  snake  feeds  on  birds, 
rodents,  aiul  lizards.  Neariy  half  of  the 
people  on  Guam  who  raise  chickens 
report  predation  on  eggs  and  chicks  by 
brown  tree  snakes.  Experience  on  Guam 
cleariy  indicates  that  the  introduction  of 
brown  tree  snakes  into  new  ecoeystems, 
especially  island  enviroimients  with  no 
naturally  occiirring  snakes  ami  no 
known  natural  predators,  could  pose  a 
significant  threat  to  the  survival  of 
w^dlife  resources,  particularly  birds. 
The  loss  of  nectar  and  fruit  eaters  also 
threatens  pollination  and  seed  dispersal 
of  native  trees  and  other  plants. 
Predation  on  native  insectivcmnis  birds 
and  reptiles  increases  vulnerability  of 
agriculture  crops  and  native  vegetation 
to  insect  pests  and  increases  the  risk  of 
insect-bome  diseases  affecting  humans 
and  other  animals. 

The  snake  poses  health,  safety,  and 
technological  threats  in  Guam,  where 
about  1  in  every  1.000  emergency  room 
visits  is  for  treatment  of  brown  tree 
snake  bites.  While  considered  only 
mildly  venoiaous,  the  venom  of  brown 
tree  snakes  can  cause  serious,  even  life 
threatening,  reactions  in  infants. 

Brown  tree  snakes  invade  houses  and 
other  buildings  on  Guam  and  are  known 
to  bite  infants  in  their  cribs. 

Deecriptkn  of  tha  Propoead  Rnla 

The  regulatioru  contained  in  50  CFR 
part  16  implement  the  Lacey  Act  (18 
U.S.C  42)  as  amended.  Under  the  terms 
of  that  law,  the  Secretary  of  the  Interidr 
is  authorized  to  prescribe  by  regulation 
those  non-indigenous  wild  animals  (v 
viable  eggs  thereof,  that  are  deemed  to 
be  injurious  or  potentially  injurious  to 
the  health  and  welfare  of  human  beings, 
to  the  interests  of  agricidture.  forestry, 
and  horticulture,  or  the  welfare  of  and 
survival  of  wildlife  or  wildlife  resource* 
of  the  United  States.  If  determined  the 
brown  tree  snake  [Boiga  irregularis)  is 
injurious  then  as  with  aU  listed  injurious 
animals,  their  acquisition,  importation 
into,  or  transportation  between  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  any  territory  or  possession  of 
the  United  States  by  any  means 
whatsoever  is  prohibited  except  by 
permit  for  loologicaL  educational 
medical  or  scientific  purpose,  or  by 
Federal  agencies  without  a  permit  solely 
for  their  own  use  upon  filing  a  written 
declaration  with  the  District  Director  of  - 
Customs  and  the  U.S.  Fish  and  WUdlife 
Service  Inspector  at  the  port  of  entry.  In 
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addition,  no  Bve  brown  tre«  snakes, 
progeny  thereof,  or  viable  eggs,  acqeired 
under  permit  may  be  sold,  donated, 
loaned,  or  transferred  to  any  other 
person  or  faislitution  onless  such  person 
or  Instftetion  has  a  permit  issued  by  the 
Director  of  the  Service.  The  teterstate 
transporlation  of  any  live  brown  tree 
snakes  currently  held  in  the  United 
States  for  any  purpoee  not  permitted 
would  be  prohibited. 

Distributioa 

Tha  brawn  tree  snaka  is  native  to 
coastal  Australia.  Papua  New  Guinea, 
and  a  large  number  of  islands  in 
northwestern  Melanesia.  The  species 
occurs  on  both  large  end  small  islands, 
extending  from  Sulawesi  in  eastern 
Indonesia  through  Papua  New  Guinea 
and  the  Solomoa  Island  and  into  the 
wettest  coastal  areas  of  Northern 
australia  (XingiMini  IQM:  McCoy  1980:  In 
Den  Boech  1985).  Individuals  of  this 
species  have  been  discovered  on  several 
extralimital  islands,  including  Hawaii, 
but  the  snakes  of  Guam  represent  the 
only  known  esUbliahed  populatioa 
outside  the  native  range  (FritU  1987a). 

Biology 

The  brown  tree  snake  is  known  to 
feed  on  a  broad  variety  of  prey  species 
in  its  native  range.  Prey  in  Australia  and 
the  Solomon  Islands  consist  of  lizards, 
small  mammals,  birds,  and  birds'  eggs 
(Worrell  1963:  Cogger  1975:  McCoy 
1980).  The  brawn  tree  snaka  is 
commonly  found  in  bird  and  poultry 
cages  that  it  enters  at  night  and  after 
swallowing  birds  or  eggs,  is  unable  to 
leave  because  of  prominent  hmips  in  the 
otherwise  slender  body  (Worrell  1983: 
Cogger  1975).  In  Papas  New  Guinea  the 
brown  tree  snake  regularly  takes  eggs 
and  dudes,  bat  rats  and  mice  are  the 
preferred  food  (Paricer  1988).  Frogs 
(McCoy  1980f  Psrker  1983)  and  other 
snakes  (Ftitts  and  Scott  1965)  are  also 
occasionally  eaten.  Apparently,  the 
small  snakes  depend  primarily  on 
lixards,  small  birds,  and  eggs  of  lizards 
and  birds,  whereas  larger  individnals 
feed  to  a  greater  extent  on  adoh  birds, 
•  mammals,  and  larger  prey  items 
(Savidge  1988;  Greene,  in  litt.). 

The  reproductive  characteristics  of 
the  brown  tree  snake  are  poorly  known. 
The  female  of  this  species  produces  4-12 
oblong  eggs  (Zwtnenberg  1978),  perhaps 
in  two  or  more  dutches  spaced  at  S- 
week  intervals.  The  eggs  are  42-«7  mm 
long  and  18-22  mm  wide  (Parker  1983). 
They  are  covered  with  a  leethery  sheO 
and  often  adhere  together  after  the  egg 
shell  dries.  Females  abandon  eggs  in 
hollow  logs,  rock  crevices,  and  sites 
where  the  eggs  are  protected  from 
drying  and  high  temperetnres.  Females 


may  be  capable  of  prodocting  two 
dutches  per  year  but  the  timing  of 
reprodoction  may  depend  on  seesonal 
variation  in  climate  and  prey 
abundance.  Like  females  of  other  snake 
species,  the  femal  brown  free  snake  may 
be  able  to  store  sperm  and  produce  eggs 
over  several  yeare  after  a  single  mating. 
The  brown  tree  snake  is  not  restricted  to 
trees  or  forested  habitat.  In  Papua  New 
Guinea  it  occupies  a  wide  variety  of 
habitats  at  elevatioD  up  to  1200  memters 
(Parker  1983).  The  brown  tree  snake  is 
most  commonly  found  in  trees,  caves, 
and  near  limestone  cliffs,  but  frequently 
comes  down  to  the  ground  to  forage  at 
night  (Cogger  1975:  McCoy  1980:  Parker 
1983).  Based  on  frequent  mention  of  diis 
snake  in  relation  to  buildings,  domestic 
poultry,  and  caged  birds,  the  snake  is 

Erobably  common  in  human-disturbed 
abitats  and  second-growth  forests. 

Control 

The  task  of  preventing  snakes  from 

being  carried  from  Guam  to  other  Pacific 

Islands  is  a  complex  one  involving 

several  etements  and  a  diversity  of 

governmental  agencies  and  private^ 

companies.  The  success  of  any  fffort  to 

minimize  die  dianca  of  farther 

cokMiizatioas  will  involve  active 

programs  on  Guam  as  well  as  on  the 

islands  judged  most  likely  to  receive  die 

snake.  .     ^     .„ 

The  degree  of  threat  to  any  island  wtU 

depend  on  the  type  of  cargo  and  traffic 
from  Guam,  die  frequency  of  such 
shipments,  and  Uie  specific  conditions  at 
the  point  of  disembarkation.  Of  the 
islands  and  island  groups  considered  to 
be  most  at  risk  of  receiving  the  brown 
tree  snake  from  Guam  are  tha  State  of 
Hawaii.  Federated  States  of  Micronesia 
(Pohnpei.  Kosrae.  Yap.  andTkok).  the 
Republic  of  Palau.  and  the 
Commonwealth  of  Northern  Mariana 
Islands  (Saipan.  TInian,  and  Rota). 
Areas  at  reduced  risk  are  the  Marshall 
Islands,  American  Samoa,  and  other 
Micronesian  Islands  (especially  Nauru) 
with  less  frequent  air  and  ship  traffic 

from  Guam.  

The  starting  point  for  any  program 
aimed  at  reducing  the  movements  of 
snakes  in  ship  and  air  traffic  wiQ  be 
informing  appropriate  governmental 
agencies  and  the  development  of 
cooperation  and  communication 
between  the  diverse  organizations 
involved  in  transportation,  inflection, 
and  distribution  of  cargo  from  off-island. 
Because  most  island  residents  will  be 
unfamiliar  with  snakes,  training  of 
personnel  in  detecting  snakes  and 
responding  to  sittings  will  be  needed. 
Educational  materials  will  be  needed  to 
inform  agency  personnel  and  the  general 
public.  Increased  awareness  on  Guam  of 


the  advantages  to  preventing  the  spread 
of  the  brown  tree  snake  will  contribute 
to  the  effort  to  detect  captun.  and 
exclude  anakes  from  export  cargo  and 
from  the  cargo  dispatch  areas. 

Early  detection  of  newly  established 
populations  is  critical  to  any  attempt  to 
eradicate  or  control  this  snake.  Recently 
arrived  snakes  will  be  in  the  immediate 
vicinity,  whereas  dispersal  into  more 
isolated  habitats  will  occur  as  time 
passes.  Active  eradication  efforts  will 
be  necessary  to  prevent  colonization. 

Need  for  Propoaed  Rule-^iviranmental 
Consequences 

The  Service  believes  this  proposal  is 
necessary  based  on  currently  available 
data  that  suggests  importation  of  live 
brown  tree  snakes  or  viable  eggs 
thereof,  their  release,  and  subsequent 
establishment  of  naturally  reproducing 
populations  in  ecosystems  of  the  United 
States  could  pose  s  real,  or  potential 
threat  of  undetermined  extent  to  the 
interest  of  wildlife  resources, 
agriculture,  and  human  health  and 
safety  as  follows: 

1.  Wildlife  and  biological 
communities — by  destruction  of  spedes 
of  native  birds,  mammals,  and  lizards: 
by  disrupting  vertebrate  communities 
that  control  insects,  disperse  seeds, 
pollinate  flowers,  and  serve  as  part  of 
natural  biological  communities. 

2.  Agriculture — by  killing  and 
devouring  chickens,  pigeons,  caged  song 
birds,  and  bird  eggs.  The  predation  on 
agricultural  animals  and  pets  increases 
vtilnerability  of  agricultural  crops  and 
native  vegetation  to  insect  pests.  The 
loss  of  insectivorous  birds  and  changes 
in  the  abundance  of  insectivorous 
lizards  are  likely  to  lead  to  an  increase 
in  insect  abundance  and  make  the 
invasion  of  insect  pests  from  other 
islands  and  from  outside  Micronesia 
much  more  likely  and  increase  the  risk 
of  insect-borne  diseases  affecting 
humans  and  other  animals. 

3.  Human  health  and  safety— by 
entering  houses  and  commercial 
buildings.  Snakes  have  been  foond 
biting  and  coiled  around  infants  and 
Bmall  duldren  in  their  beds.  This  species 
is  technically  a  mildly  venomous  snake. 
While  Uie  degree  of  Its  toxicity  is  poorly 
known  for  adults,  the  venom  of  the 
brown  tree  snake  can  cause  serious, 
even  life  threatening,  reactions  in 
infants.  By  causing  electrical  outages 
and  related  damages  to  equipment  the 
snakes  produce  additioncd  threats  to 
human  safety.  The  sadden  (even 
temporary)  loss  of  street  limits,  traffic 
controls,  hospital  equipment 
refrigeration  systems,  and  computer 
networks  can  produce  accidents 
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resulting  in  injuries,  promote  food 
spoilage,  and  hamper  medical  services. 
Tha  trauma  of  discovering  and  being 
bitten  by  a  snake  inside  residences  and 
workplaces  is  significant  for  islanders 
not  familiar  with  snakes,  and  also  to 
many  off-islandera.  By  startling  drivers 
and  pilots,  and  by  physically  interfering 
with  the  control  of  aircraft  and 
automobiles,  the  snaka  causes 
additional  infrequent  threats  to  human 
safety.  i 

Requiied  Detennlnatkilis 

An  assessment  of  the  environmental 
impacts  of  this  proposed  rule  has  been 
prepared  and  an  initial  determination 
has  been  made  that  the  proposal  is  not  a 
major  Federal  action  under  the  National 
Environmental  Policy  Act  It  has  also 
been  determined  that  this  proposal  is 
not  a  major  rule  under  Executive  Order 
12291.  In  addition,  the  best  available 
information  indicates  that  no  Hve  brown 
tree  snakes  or  viable  eggs  thereof  are 
known  to  be  imported  for  the  pet  trade 
or  for  propagation  or  any  other  non- 
permittable  activity  and  the  proposed 
rule  is  not  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  Although  the  prohibitions  imposed 
by  the  rule  will  not  significantly  affect 
the  human  environment  in  the  United 
States,  the  importation  and  spread  of  the 
brown  tree  snake,  without  imposing 
these  restrictions,  could  pose  a  potential 
adverse  impact  on  agriculture,  human 
health  and  safety,  and  wildlife 
resources. 

The  Environmental  Assessment  the 
Determination  of  Effects  of  Rule,  and  all 
supporting  documents  are  available  for 
review  diuing  regular  business  houra  of 
7:45  a.m.  to  4:15  p.m..  Monday  through 
Friday,  at  the  Service's  Division  of  Fish 
and  Wildlife  Management  Assistance, 
room  840. 4401  N.  Fairfax  Drive. 
Arlington.  Virginia. 


Infonnatioo  Collectioo  Recpiireroents 

This  proposed  rule  contains  no 
information  collection  requirements 
which  the  Office  of  Management  and 
Budget  approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.). 

Author 

The  authors  of  this  proposed  rule  are 
Clare  Erekson.  Spedal  Assistant  to  the 
Assistant  Director  for  Fish  and  Wildlife 
Enhancement  and  Leslie  D.  Sweeney. 
Biologist  Division  of  Fish  and  Wildlife 
Management  Assistance.  U.S.  Fish  and 
Wildlife  Service. 


List  of  Subiecto  in  50  CFR  Part  If 

Animal  disease.  Fish.  Freight  Imports. 
Transportation,  and  Wildlife. 

Accordingly.  50  CFR  part  18  is 
proposed  to  be  amended  as  described 
below: 

PAirr  le-KAMENOEO] 

1.  The  aodiority  for  part  18  oontinoes 
to  read  as  follows: 

Audiarity:  18  U£.C  «2: 74  SUL  754. 

2.  Section  16.15  is  revised  to  read  as 
follows: 


§16.15   Importation  of  Ive 


(a)  The  importation,  transportation,  or 
acquisition  is  prohibited  of  any  live 
specimen  or  egg  of  the  brown  tree  snake 
(Boiga  irregularis).  Provided,  that  the 
Director  shall  issue  permits  authorizing 
the  importation,  transportation,  and 
possession  of  such  live  snakes  or  viable 
eggs  imder  the  terms  and  conditions  set 
forth  in  i  16.22. 

(b)  Upon  the  filing  of  a  written 
declaration  with  the  Distrid  Director  of 
Customs  at  the  port  of  entry  as  required 
under  i  14.61.  all  other  spedes  of  live 
reptiles  or  their  eggs  may  be  imported, 
fransported.  and  possessed  in  captivity, 
without  a  permit  for  sdentifia  medical 
educational,  exhibitional  or  propagating 
purposes,  but  no  such  live  reptiles  or 
any  progeny  or  eggs  thereof  may  be 
released  into  the  wild  except  by  the 
State  wildlife  conservation  agency 
having  jurisdiction  over  the  area  of 
release  or  by  persons  having  prior 
written  permission  for  release  from  such 
agency. 

Dated:  December  5, 1968. 
Ridiatd  N.  Smidi. 

Acting  Director.  US.  Fish  and  Wildlife 
Service. 
[PR  Doc  90-1292  Filed  1-18-90;  8:45  un] 
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DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  Atmosohartc 


SOCFRParteSI 
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Norltiaaat  MuMsiMClaa  Flaharv 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
acnON:  Notice. 


:  NOAA  issues  this  notice  to 
inform  the  public  and  the  fishing 
industry  that  the  New  England  Fishery 
Management  Council  (Council)  is 


BEST  COPY  AVAILABLE 


considering  Flexible  Area  Action 
System  #2  under  Amendment  3  to  the 
Northeast  Mnltispsdes  nshenr 
Management  Plan  (FMP).  The  purpoee  of 
the  action  woaU  be  to  protect  a  large 
amount  of  yellowtail  floonder  that  are 
smaller  thun  the  equal  minimina  landing 
size  but  which  currently  are  being 
caught  and  wastefuUy  discarded  at  sea. 
The  area  affected  is  generally  described 
as  the  Southern  New  En^aad/Mid- 
Atlantic  Closed  Aiea. 

OKtWH  Comments  on  the  proposed 
action  most  be  received  by  Febraary  1, 

i9ea 


or  their      aoORCSacs: 


Copies  of  the  NMFS 
Northeast  Regional  Director's  (Regional 
Director)  fad-finding  report  and  the 
Council's  impact  analysis  will  be 
available  on  January  24. 1990  upon 
request  from  Dou^as  G.  Marshall 
Executive  Director.  New  England 
Fishery  Management  Coundl.  5 
Broadway  (Route  1).  Saugus.  MA  0198a 

Send  comments  on  the  proposed 
action,  the  fad  finding  report  and  the 
Council's  impad  analjrsis  to  Richard  E 
Roe.  Regional  Director.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester.  MA  0193a 


ITMM  OONTACTt 
Jack  Tertill  (NMFS.  Resource  Policy 
Analyst).  508-281-0252. 

•U^nANBrrARV  MPONMATMM:  This 
action  is  taken  under  50  CFR  651.26  as 
established  by  Amendment  3  to  the 
FMP.  Amendment  3  was  approved  by 
the  Secretary  of  Commerce  on 
November  24. 1980,  and  published  on 
December  22. 1989  (54  FR  52803).  widi 
the  regulations  effective  on  December 
19. 1980.  Section  651.28  specifies  a 
Flexible  Area  Action  System  (FAAS) 
whereby  protection  can  be  provided  to 
concentrations  of  juvenile.  sublegaL  or 
spawning  fish.  As  part  of  this  process, 
the  Regional  Director  will  initiate  a  fact 
finding  investigation  of  the  alleged 
discard  problem.  The  Council  will  also 
provide  an  impact  analjrsis  of 
alternative  measures  thiat  might  be 
implemented  under  this  action. 

Both  the  Regional  Diredor's  fact 
finding  report  and  the  Council's  impad 
analysis  on  FAAS  #2  will  be  available 
by  January  24. 1990.  at  the  Council 
Office  (see  addresses).  The  Council's 
Multispedes  Committee  (Committee) 
will  hold  a  public  hearing  on  February  1. 
199a  at  1:30  p.m.  at  the  Dutch  Inn  in 
Galilee.  Rhode  Island  in  conjunction 
with  a  meeting  of  the  Committee  to 
solidt  comments  on  the  proposed 
action.  More  specific  information  is 
below. 

(1)  The  area  of  the  proposed  action, 
known  as  the  Southern  New  England/ 
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Mid-Atlantic  Closed  Area,  is  defined  by 
a  line  drawn  between  the  following 
points:  (a)  40*33.5'  N.  Latitude.  89*40'  W. 
Longitude;  (b)  40*28.5'  N.  Latitude. 
70*4a5'  W.  Longitude:  (c)  40*40.5'  N 
UUtude.  70*40-  W.  Longitude:  (d)  40*30' 
N.  Latitude.  72*00*  W.  Longitude:  (e) 
40*17.8'  N.  Latitude.  72*00'  W.  Longitude; 
(1)  40*15.5'  N.  Utitude.  72*20'  W. 
Longitude:  (g)  40*39'  N.  UUtude.  72*20* 
W.  Longitude:  (h)  40*42'  N.  Latitude. 
72*00"  W.  Longitude:  (i)  40*48.^  N. 
Utitude.  72*00'  W.  Ungitude:  (j)  41*00' 
N.  Utitude.  70*40.5'  W.  Longitude:  (k) 
41*00'  N.  Utitude.  70*30*  W.  Longitude; 
(1)  40*50*  N.  Utitude.  70*30*  W. 
Ungitude;  (m)  40*50'  N.  Ungitude. 
89*40'  W.  Ungitude;  and  (a)  40*33.5*  N. 
Utitude.  89*40*  W.  Ungitude. 

(2)  The  principal  species  that  will  be 
affected  by  any  action  will  be  yellowtail 
flounder,  Atlantic  sea  scallops,  Atlantic 
cod.  sununer  flounder,  winter  flounder, 
and  windo%vpane  flounder.  To  a  lesser 
extent  silver  hake,  Loligo  squid  and 
American  lobster  will  be  affected. 

(3)  The  types  of  gear  that  could  be 
affected  by  this  action  are  all  types  of 
net  gear  capable  of  catching  groundfish. 
Tliese  are  otter  trawls,  mid-water 
trawls,  gill  nets,  and  scallop  dredges. 

(4)  The  fisheries  that  potentially  will 
be  impacted  are  the  groundfish  and 


Atlantic  sea  scallop  fisheries  that 
operate  in  the  area  of  the  proposed 
action  and  use  the  gear  types  listed 
above.  Recreational  fishhijg  would  not 
be  affected  by  the  proposed  action. 

(5]  Based  on  1988  landings  data,  the 
principal  ports  that  will  be  affected  are 
New  Bedford,  Point  Judith.  Montauk, 
and  Newport  The  expected  duration  of 
the  action  is  180  days.  If  implemented  as 
early  as  February  8, 199a  the  action 
could  last  until  August  8, 199a 

(8)  The  Committee  expects  to 
recommend  the  following  measures: 

(a)  An  immediate  implementation  of  a 
minimum  5  inch  mesh  size  to  apply  to 
the  codend  (defined  as  75  meshes  from 
the  terminum  of  the  net)  of  trawl  nets 
and  to  all  mesh  in  gill  nets  within  the 
boundaries  of  the  Southern  New 
England/Mid-Atlantic  Closed  Area  as 
defined  in  paragraph  (3)  above.  Vessels 
using  smaller  mesh  may  not  keep  any 
yellowtail  aboard  (stored  the  hold,  on 
deck  or  in  baskets): 

(b)  Closure  of  the  entire  area  on 
March  1.  Currently  the  part  east  of 
71*30*  W.  longitude  closes  on  March  1 
and  the  part  west  of  71*30*  W.  longitiide 
closes  on  April  1. 109a  and 

(c)  After  the  area  opens  under  existing 
regulations,  which  is  expected  to  be  on 
June  1. 199a  the  5  inch  mesh  size  would 


remain  in  effect  as  long  as  the  Regional 
Director  determines  it  is  necessary,  as  a 
result  of  information  received  froni  the 
monitoring  program  or  until  180  days 
after  the  action  is  implemented, 
whichever  is  earlier. 

Other  actions  which  might  be 
considered  are:  (a)  a  minimum  mesh  size 
of  5Vi  inches  instead  of  the  5  inch 
rfiin<iniim;  and  (b)  a  complete  area 
closure  without  minimum  mesh  sizes. 
Both  alternatives  would  apply  to  the 
same  area  and  for  the  same  time  period 
as  the  Committee's  recommended 
alternative. 

(7)  The  Council  will  begin  analyzing 
the  potential  impacts  of  possible  action 
upon  publication  of  this  notice. 

(8)  The  Council's  fanpact  analysis  will 
be  available  on  January  24. 1990. 

List  of  Subjects  In  50  CFR  Part  851 

Fishing.  Fisheries,  Vessel  permits  and 
fees. 

Dated:  January  12,  IMa 
Richard  RScfaaefv. 

Director,  Office  of  Fisheries  Conservation  and 
Management 

[FR  Doc.  90-1214  Rled  l-16-«l;  8:45  amj 
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of  documents  appearing  In  this  section. 


DEPAfmiENT  OF  AGRICULTURE 

Forme  Under  Review  by  Office  of 
MeneQement  end  BudQet 

Date:  January  12. 1989. 

The  Department  of  Agriodture  has 
submitted  to  0MB  for  review  the 
foUowing  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  eotry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (8)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  niunber  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  35()4(h) 
of  Public  Uw  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USOA.  OIRM.  room  404-W  Admin; 
Bldg..  Washington.  DC  2025a  (202)  447- 
211& 


Revision 

Farmen  Home  Administration 

Application  to  Obtain  Additional 
Funding  / 

None. 

On  occasion. 

State  or  local  govanunents:  Non-profit 
institutions;  130  responses;  520  hours; 
not  applicable  under  3504(h). 

Jack  Holston  (202)  382-0736. 


Agrictiltural  Marketing  Sem'ce 

National  Watermelon  Promotion 
Board. 

Not  Applicable. 

Recordkeeping;  Monthly. 

Farms;  Businesses  or  odier  for-profit 
10.252  responses:  3,720  hours;  not 
applicable  under  3504(h). 

Virginia  M.  Olson  (202)  475-3e3a 

NewCoDectioa 

Rural  Electrification  Administration 

7  CFR  part  1714  Electric  Rates,  Service 
and  Contracts,  Subpcul  F — Wholesale, 
Contracts  for  the  Purchase  and  Sale  of 
Electric  Power  and  Energy. 

None. 

On  occasion. 

Business  or  other  for-profit  Non-profit 
institutions;  165  responses;  990  hours; 
not  applicable  under  3504(h). 

Uurence  V.  Bladen  (202)  382-0558. 
Lany  K.  Roberaon, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc  90-1266  Filed  1-18-90;  8:45  am] 


Offioe  Of  the  Secretary 

National  Plant  Genetic  Reeouroee 
Board  Meeting 

According  to  the  Federal  AdvistMy 
Conunittee  Act  of  October  1972  (Pub.  L 
92-463,  88  Stat  770-776),  the  USDA. 
Science  and  Education,  announces  the 
following  meeting: 

Name:  National  Plant  Genetic 
Resources  Board 

Date:  February  20-21. 1990 

Time:  8:30  a.m. — 5  pjo,  February  2a 
8:30  ajn. — 5  p  jn..  February  21 

Place:  Room  107-A.  WiUiamsbuig 
Room.  Administration  Building, 
Department  of  Agriculture.  Washington. 
DC. 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting 
as  time  and  space  permits. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  To  review  matters  that 
pertain  to  plant  germplasm  in  the  United 
States  and  possible  impacts  on  related 
national  and  international  programs: 
and  discuss  other  initiatives  of  the 
Board. 

Contact  Person:  RL  Shands. 
Executive  Secretary,  National  Plant 
Genetic  Resources  Board.  U.S. 


Department  of  Agrlcuhare.  BARC-West 
nxHn  14a  Building  006.  Beltsville. 
Maryland  20706.  Tdafriionr.  (301)  344- 
3311.  Done  at  Beltsvilla.  Maryland,  this 
4th  day  of  January  190a 
HavyLl 


Executive  Secretary.  National  Plant  Genetic 

Reeoarcee  BoanL 

[FR  Doc  90-1213  FUed  1-18-80;  8:45  am] 

!S*t 


Cooperative  State  Reeeerdi  Service 


Ctienge  of  Meeting  Dalee 


R  llie  Users  Advisory  Board 
meeting  originaUy  scheduled  for 
February  12-15, 1990  in  Washington,  DC 
has  been  changed.  The  new  dates  are 
February  15-2a  1900  at  the  same 
address,  the  Embassy  Suites  HoteL  1250 
22nd  Street  NW..  Washington.  DC 
20037. 

COm-ACT  PERSON  FOR  AGENDA 
AND  MORE  INPORMA  TION:  Marshall 
Tarkington.  Executive  Secretary.  Users 
Advisory  Board.  Room  432-A. 
Administration  Building.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250-220a  telephone  (202)-447- 

Done  in  Waahingtoo.  DC  Ais  lOth  day  oT 
January  1900 
Jolm  Patrick  fotdao. 
Administrator. 
[FR  Doc  90-1287  Piled  1-18-00;  BM  am] 


Foreet  flenrice 

Exemption  From  Appert;  King  TRue 
Fire  Recovery  Protect  Aree 

AQENCV:  Forest  Service,  USDA. 

action:  Notice  of  exemption  from 
appeal. 

SUMMAirr:  The  Forest  Service  is 
exempting  from  appeals  its  decision  to 
rehabilitate  National  Forest  System 
Lands  (NFSL)  and  sell  salvageable 
timber  on  lands  burned  in  the  1987 
wildfires.  The  project  area  is  located  oo 
the  Klamath  National  Forest  oo  lands 
bordered  by  Elk  Creek.  Ukonom  Creek, 
the  idamath  River  and  the  Marble 
Mountain  Wilderness. 
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During  the  Mvere  flra  Muon  of  1987, 
•xtenBive  araa*  on  the  Klamath 
National  Forest  were  burned  and  now 
need  restoration.  The  proposed 
restoration  consists  of  rehabilitation  of 
NFSL  damaged  by  wildfire  and  the 
recovery  of  dead  and  dying  timber 
which  is  still  merchantable.  Any  farther 
delay  in  activities  necessary  to  restore 
these  damaged  lands  or  remove  this 
salvageable  timber  will  result  in 
unacceptable  degradation  of  the 
physical  and  biological  condition  of 
NFSL  and  a  farther  deterioration  of  the 
fire-damaged  timber.  Additional  delays 
will  also  significantly  increase  the  ridt 
of  severe  forett  insect  and  pest 
infesUtion  of  the  already  damaged  as 
well  as  the  intermingled  and  adjacent 
undamaged  trees. 

The  Forest  Supervisor  has  determined 
through  an  environmental  analysis, 
which  is  documented  in  the  Draft 
Environmental  Impact  Statement  (DEIS), 
that  there  is  good  cause  to  expedite  this 
project  The  King-Titus  Fire  Recovery 
Project  is  necessary  for  the 
rehabilitation  of  the  damaged  NF^  and 
for  the  recovery  of  the  dead  and  dying 
timber  that  resulted  from  the  Kint-Titus 
wildfire  in  the  summer  and  fall  of  1967, 
in  portions  of  the  Klamath  River.  Elk 
Creek  and  Ukonom  Creek  drainages  on 
the  Klamath  National  Forest,  California. 
The  DEIS  whidi  documents  the 
expected  envimomental  effects  of  the 
action,  also  documents  extensive  public 
involvment  and  addresses  issues  raised 
by  the  public 

Due  to  the  length  of  time  it  has  taken 
to  develop  an  acceptable  restoration 
and  rehabilitation  program  and  to 
properly  evaluate  effects  of  the  program, 
the  time  remaining  for  program 
accomplishment  has  become  criticaL 
Any  additional  delays  will  result  in 
damage  to  presently  undamaged 
resources  and  could  result  in  a  complete 
loss  of  the  salvageable  resources  as 
well 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  dedsion  to  exempt  from  appeals  the 
decision  for  the  King-Titos  Fire 
Recovery  Project  Final  Environmental 
Impact  Statement  (FEIS).  The  decision 
to  rehabilitate  Klamath  NFSL  and  offer 
salvage  timber  for  sale  in  the  King-Titus 
Fbe  Recovery  Project  Area  will  not  be 
subject  to  administrative  appeal  and 
review  pursuant  to  36  CFR  part  217. 
■wiCfUW  OATK  This  decision  will  be 
effective  January  19, 199a 

ran  WWII—  MraMUTMNOOWTACT: 

Qoestioos  about  this  dedsioo  should  be 
addressed  to  ttie  Timber  Management 
Staff  Director,  Pacific  Southwest  Region, 
Forest  Sarriee.  U8DA.  630  Sansome 
Street,  San  Frandsca  CA  94111,  (415) 


705-2646.  or  Carmine  Lockwood.  King- 
Titus  Fire  Recovery  Project  Coordinator, 
Happy  Camp  Rangisr  District  Klamath 
National  Forest  P.O.  Box  377.  Happy 
Camp,  CA  96039,  (916)  403-2243. 
AOomoNM.  mmmmation:  The 
catastrophic  wildfires  of  1967  btimed  an 
estimated  26a000  acres  of  NFSL  on  the 
Klamath  National  Forest  The  King-Titus 
analysis  area  (approximatley  115,000 
acres)  encompasses  four  watersheds; 
Elk.  Independence,  King  and  Ukonom 
Creeks.  The  Klamath  River  forms  the 
western  limit  v^iile  Fryingpan,  Grider 
and  Big  Ridge  define  the  eastern 
analysis  area  boundaries.  The  majority 
of  this  area  was  burned  by  the  King- 
Titus.  Cougar,  or  Gulch  wildfires  in  1967. 

The  King-Titus  Fire  Recovery  Project 
Area  lies  entirely  within  the  analysis 
area  which  consists  of  approximately 
42.000  acres  that  are  bordered  by  Elk 
Creek.  Ukonom  Creek,  the  Klamath 
River  and  the  Marble  Mountain 
Wilderness.  WitUn  this  project  area 
approximately  38,000  acres  of  NFSL 
were  burned  in  varying  intensities  by 
the  King-Titus  Fire.  Approximately  1350 
acresof  the  most  severely  burned  areas 
in  the  King-Titus  Fire  Recovery  Project 
Area  are  proposed  for  harvest  These 
lands  need  to  be  promptly  rehabilitated 
and  the  timber  removed  that  was  killed 
or  severely  damaged  by  the  wildfire. 

Analyses  of  the  rate  of  deterioration 
of  the  damaged  timber  and  its  related 
value  indicates  that  about  738  thousand 
board  feet  with  an  estimated  value  of 
$238,000,  would  be  lost  to  insects  and 
decay  as  a  result  of  any  further  delays. 
Additional  delays  would  also  result  in 
an  estimated  loss  of  $12,000  to  Siskiyou 
County  in  National  Forest  Receipts. 
Furthermore,  the  reforestation  of 
approximately  613  acres  of  severely  and 
moderately  burned  acres  would  be 
delayed  an  additional  year  resulting  in 
the  loss  of  331,000  seedlings,  valued  at 
150,000  which  are  in  the  nursery  and 
scheduled  for  planting  on  those  acres. 
On  February  22, 1989,  the  Klamath 
National  Forest  Supervisor  published  a 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  a 
proposal  to  implement  fire  recovery 
activities  on  a  portion  of  die  King-Titus 
Fire  on  the  Happy  Camp  District 
Scoping  was  conducted  by  the  Klamath 
National  Forest  pursuant  to  40  CFR 
1501.7,  to  determine  the  significant 
isaues  related  to  A*  King-Titus  Fir« 
Recovery  Project  proposal  These 
scoping  sesaions  were  held  in  Yreka  and 
Happy  Camp,  California  on  February  25, 
1969,  and  March  2, 1969.  respectively. 
Additional  meetings  and  field  tripe,  both 
formal  and  informal,  were  held  with 
interested  publics.  In  compliance  with 


the  National  Environmental  Policy  Act 
the  analysis  for  this  proposal  was 
documented  in  the  King-Titus  Recovery 
Project  DEIS  which  was  issued  for 
public  review  on  November  6, 1969.  The 
Notice  of  Availability  for  the  DEIS 
appeared  in  the  Federal  Register  on 
November  17, 1969.  Public  commenU 
will  be  received  and  addressed.  The 
FEIS  and  Record  of  Decision  are 
expected  to  be  issued  in  March  199a 
liie  associated  planning  records  are 
located  at  the  Happy  Camp  Ranger 
District  P.O.  Box  377,  Happy  Camp,  CA 


Dated  January  5>  ^Ma 


Deputy  Regional  Foreeter. 
[FR  Doc  gO-714  Piled  1-16-00;  MS  am] 
OOM  S«1S-1MI 


Rural  BactrHlcation  AdmintotraHon 

FInt  Elaetfte  Mambarahip  Corp.; 
Findbig  of  No  SIgnMcant  Impact 

AOiNCv:  Rural  Electrification 
Administration.  USDA. 
action:  Finding  of  no  significant  impact 
relating  to  the  construction  of  the 
Houston  County  Service  Center  in 
Houston  County,  Georgia. 


r.  Notice  is  hereby  given  that 

the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1966,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1506),  and  REA  Environmental  Policies 
and  Procedures  (7  CFR  part  1794).  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  construction 
of  the  Houston  County  Service  Center  in 
Houston  County,  Georgia.  Flint  Electric 
Membership  Corporation  (Flint  EMC) 
has  requested  REA's  approval  to 
construct  the  project 
ran  nillTMBI  MTORMAT10N  COWTACr 

Alex  M.  Cockey.  Jr,  Director,  Southeast 
Area— Electric  room  027a  South 
Agriculture  Building.  Rural 
Electrification  Administration. 
Washington,  DC  2025a  telephone  (202) 
382-643a 

tumjMDfTARV  mfonmation:  REA.  in 
accordance  with  its  environmental 
policies  and  procedures,  required  that 
Flint  EMC  develop  a  Borrower's 
Environmental  Report  (BER)  reflecting 
the  potential  impacts  of  the  proposed 
facility.  The  BER.  which  includes  input 
from  certain  local  and  state  agencies, 
has  been  adopted  as  REA's 
Environmental  Assessment  (EA)  for  the 
project  in  accordance  with  7  CFR 
1794.61.  REA  has  concluded  that  the 
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BER  represents  an  accurate  assessment 
of  the  environmental  iaipacts  of  th» 
project  The  project  will  allow  Flint  EMC 
to  expand  its  office  facilities  to  meet  the 
needs  of  its  service  area. 

The  Houston  County  Service  Center 
will  consist  of  a  22.000  square  foot  (sq. 
ft)  office  building  (11.000  X  two  floors),  a 
20520  sq.  ft  shop/parking  shed,  a  19.300 
sq.  ft  warehouse,  a  22.125  sq.  ft 
apparatus/storage  building  and  1.560 
linear  feet  of  6  foot  fence.  The  entire 
facility  will  require  15  acres  of  a  25  acre 
site. 

REA  has  concluded  that  the  proposed 
I^oject  will  have  no  impact  on  wetlands, 
prime  farmlands,  floodplains.  threatened 
or  endangered  species  or  critical  habitat 
property  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places, 
or  water  quality. 

Alternatives  examined  for  the 
proposed  project  were  no  action  and  an 
alternative  site.  REA  determined  that 
there  is  a  demonstrated  need  for  the 
project  and  constructing  it  at  the 
I»eferred  site  will  have  no  significant 
impact  to  the  environment 

REA  has  concluded  diat  its  approval 
to  allow  Flint  EMC  to  construct  the 
proposed  project  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  Therefore.  REA  has 
reached  a  FONSI  with  respect  to  its 
action  related  to  the  project 

Copies  of  the  EA  and  FONSI  can  be 
obtained  from  REA  at  the  address 
provided  herein  or  at  the  office  of  Flint 
Electric  Membership  Corporation.  P.O. 
Box  306,  Reynolds,  Georgia  31076-0306. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures, 
7  CFR  part  1794,  Flint  BMC  published  a 
notice  and  advertisement  in  Hie  Daily 
Sun  on  November  21, 198a  and  The 
Houston  Home  Journal  on  November  22. 
196a  Both  newspapers  have  a  general 
circulation  in  Hoiuton  County,  Georgia. 

Hie  notice  described  the  project 

announced  the  availabili^  of  the^ffiR 
and  gave  information  where  the  BER 
could  be  obtained  for  review  and  where 
cranments  could  be  sent  The 
advertisement  appeared  in  the  same 
issues  of  the  newspapera  and  briefly 
described  the  project  and  referred  the 
reader  to  the  legal  notice.  The  public 
was  given  at  least  30  days  to  respond  to 
the  notice.  No  responses  to  the  notice 
were  received  by  Flint  EMC  or  REA. 

DatMi:  Jannary  U  lOOa 
|el»H.Awiiwi. 

Aeaiatant  AdmbuMtntop-'^lectric. 
(FR  Doc  80-1288  Piled  1-18-00;  a:45  am) 


Saminola  EloeMc  Cooparallva,  ine4 

mmii  iO  noM  ooopan  ■Mvongeana 


ano/or  aiipaci  oiamnani 


R  Rural  Electrification 
Administration.  U^A. 
action:  Notice  of  intent  to  hold  scoping 
meetings  and  prepare  an  environmental 
assessment  and/or  environmental 
inqMct  statement 


r.  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  Natitmal 
Environmental  Policy  Act  of  1966 
(NEPA)  (42  U.8.C  4321  et  $eq\  die 
Conmdl  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing 
NEPA  (40  CFR  parts  1500-1506),  and 
REA  Environmental  Policies  and 
Procedures  (7  CFR  part  1794)  may 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  and  subsequently  a 
Final  Environmental  InqMct  Statement 
(FEIS)  for  its  Federal  action  related  to  a 
prop<Mal  by  Seminole  Electric 
Cooperative,  Inc.  (Seminole)  of  Tampa, 
Florida  to  construct  a  230  kV 
transmission  line  project  REA  may 
consider  providing  financing  assistance, 
construction  approval  and/or  approval 
of  contractual  agreements  between 
Seminole  and  other  parties  that  would 
result  in  construction  of  the  project 
Notice  is  also  given  of  public  scoping 
meetings  to  be  held  in  conjunction  with 
the  review  of  the  possible  environmental 
consequences  and  the  determination  of 
potentially  significant  environmental 
issues  associated  with  the  REA  Federal 
action  related  to  die  proposed  project 
TON  MTOMiATION  CONTACT!  The 
primary  point  kA  contact  for  this  project 
is  Mr.  Alex  M.  Cockey,  Jr.,  Director, 
Southeast  Area— Electric  Rural 
Electrification  Administration,  room 
number  027a  Soudi  Agriculture  Building, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250-1500  telephone 
number  (202)  382-8430  For  information 
on  specific  aspects  of  Seminole's 
proposal  contact  Mr.  Mike  Opalinski, 
Seminole  Electric  Cooperative,  Inc  P.O. 
Box  272000  Tampa.  Florida  33666-2000 
telephone  numbn  (813)  963-4994. 
au^nJMMTARY  MTONMATKNC  Seminole 
tentatively  proposes  to  construct 
approximately  70  miles  of  230  kV 
transmission  line.  The  line  would  begin 
at  Seminole's  Putnam  County  electric 
generating  plant  located  near  Palatka. 
Florida,  and  traverse  in  a  westeriy 
direction  to  Qay  Electric  Cooperative's 
Riverview  and  Florahome  Substations 
located  near  Riverview  and  Florahome, 
Florida,  respectively.  The  line  wouU 
crosa  into  Clay  County  and  connect  to 
Qay  Electric  Cooperative's  Keystone 


Sabstatioo  located  near  Keystone 
Heights,  Florida.  This  section  of  the  line 
would  replace  an  existing  69  kV 
transmission  line  and  remain  on  die 
same  ri^t-of-way.  No  additional  right- 
of-way  clearing  would  be  required.  From 
die  Keystone  Substation  die  line  would 
traverse  in  a  northeriy  direction  to  Qay 
Electric  Cooperative's  Blad;  Creek 
Si^tatian  located  north  of  Middlebeig, 
Florida,  and  oo  to  terminate  at 
Jacksonville  Electric  Andiority's 
Hrestone  Substation  located  in 
Jad(sonville,  Florida.  The  section  of  ttne 
between  the  Keystone  and  nrestone 
Substations  would  require  new  right-of- 
way. 

Alternatives  to  be  considered  by  REA 
and  Seminole  may  include,  among  other 
options:  (a)  No  action  (b)  upgrade  80  kV 
substransmission  system  (c) 
interconnect  direcdy  with  Jacksonville 
Electric  Authority  (d)  interconnect  with 
Jackson  Electric  Authivity  to  serve  only 
die  Black  Creek  Substation  and  (e) 
upgrade  66  kV  subtransmissions  system 
and  construct  a  230  kV  interconnect 
between  Jackstmville  Electric  Authority 
and  the  Black  Creek  Substation. 

Public  scoping  meetings  will  be  held 
at  Clay  Electric  Cooperative.  Highway 
100  West  Keystone  Heists.  Florida,  at 
7  pm  on  Wednesday,  February  21. 1990 
and  at  the  Qvic  Center,  2102  Pahnetto 
Street  Middlebeig,  Florida,  at  7  pm  on 
Thursday,  February  22, 1960 

Comments  regarding  the  proposed 
project  may  be  submitted  orally  or  in 
writing  at  die  soaring  meetings  or  in 
writing  within  30  days  after  the 
February  22  meeting  to  REA  at  the 
address  provided  in  this  notice. 

Government  agencies,  other 
organizations,  and  the  public  are  invited 
to  participate  in  the  planning  and 
analysis  of  the  proposed  project  Issues 
to  be  discussed  at  the  scoping  meetings 
may  include,  but  are  not  limited  to, 
determination  of  the  project  scope,  the 
nature  and  extent  of  reasonable 
alternatives,  idmtification  of 
environmental  issues  and  die  scope  of 
these  issues,  and  other  reviews  or 
studies  diat  REA  or  odier  FederaU  State 
of  Florida,  or  local  agendes  may 
conduct 

To  be  presented  at  the  meeting  will  be 
a  Plan  of  Study  which  inchides  macro- 
corridor  maps  prepared  by  Seminole 
and  Environmental  Consulting  li 
Technology,  Inc  and  an  Alternative 
Evaluation  prepared  by  Seminole.  Both 
documents  were  reviewed  by  REA.  The 
Flan  of  Study  and  Alternative 
Evaluation  are  available  for  public 
review  at  REA  or  Seminole  at  die 
addresses  provided  herein.  They  can 
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also  be  rrrlewad  at  tlM  following 


Putnam  Conofy  Lfbcary  Syttam.  216  Raid 

Stract  Paladca.  Florida  82177.  (904) 

S20-O128 
day  Coonty  PabHc  Lifaraiy.  Orange 

Pttk  Branch.  20M  Plalnfleld  Avanua. 

0(«i«t  Puk.  Florida  22079.  (904)  264- 

0764 
Haydon  Buna  Mala  librarr,  122  North 

OcMn  Street.  |acksonviUe.  Florida 

32202.(904)630-2808 
Bradford  County  PubUc  Ubraiy.  106  East 

lackson  Street.  StariM,  Florida  S20O1. 

(904)904-6400 

Fram  infocmation  provided  in  the  Flan 
of  Study,  the  Alternative  Evaluation, 
input  from  local  State  of  Florida  and 
Federal  agencies  and  the  public. 
Seminole  will  prepare  an  Evaluation 
Analysis  to  be  submitted  to  REA  for 
review.  Upon  review  of  the 
Environmental  Analysis  and  other  input. 
REA  at  this  point  may  determine  to 
directly  b^  preparation  of  a  I^S.  tf 
significant  effects  are  not  evident  based 
on  a  review  of  the  Environmental 
Analysis  and  other  relevant  information, 
REA  win  prepare  an  environmental 
assessment  to  determine  if  the 
preparation  of  an  Environmental  Impact 
Sutement  (OS)  ia  warranted. 

Should  REA  delermfaie  diat  the 
preperation  of  an  EIS  ie  not  warranted, 
it  will  prepare  a  Finding  of  No 
Significant  bnpact  (FON8I).  The  FONSI 
will  be  made  available  far  public  review 
and  conunent  for  30  days.  REA  will  not 
Uke  its  final  actioa  related  to  the  project 
prior  to  the  esqiiration  of  the  30-day 
period. 

And  final  actioo  by  REA  related  to  die 
proposed  prefect  will  be  subfect  to.  and 
contingent  iqwo.  compliance  with  all 
relevant  Federal  environmental  laws 
and  r^pdatioos  and  completion  of 
environmental  procedures  as  presoibed 
by  CEQ  and  REA  enviroamental  poUdes 
and  procedures  as  api^icable. 

DBlMl:)eaaafyU198a 
lahaKAaMSB. 

AmiMtantAdmiBMntoi^-Sitctrie. 
(FK  Doe.  eo-12U  PIM  l-ia-«k  kIS  as] 


TYtJr  OoUay  Report  end  Requeat  for 
Reimbissement  for  Coostractkai 
Programa. 

Form  Number  Agency  Form  BD-112; 
OMB-061O-0076. 

Type  ofRaqttett  Extension  of  die 
expiration  date. 

Burden:  200  respondents;  1400  hours. 

Average  Home  per  Ra^)on§e:lJi 

hours. 

Neede  And  Uses:  To  summarise 
expoiditures  made  and  Federal  funds 
unexpended  for  each  award,  report  of 
status  of  Federal  cash  advanced  and  to 
request  advances  and  reimbursements 
as  outlined  in  the  fVmn«n  Rule 
(replaces  OMB  Circular  A-IOZ). 

Affected  Publia  Cranteea,  state  and 
local  governments,  nonprofit 
corporatitms  and  Indian  T^rlbes. 

Frequmcr  ^oat  times  a  year. 

Respondent's  Obligation:  Required  for 
routine  bookkeeping  and  accounting 
transactions. 

OMB  Desk  Oyj^vr  Donald  Arbockk. 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer.  Edward  Michals.  (202)  877-8271. 
Department  of  Commerce,  room  HB622, 
14m  and  Constitution  Avenue.  NW^ 
Waahington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer, 
room  3206,  New  Executive  Office 
Building.  Washington.  DC  20603. 

Dstad  laiMMfy  12,  IflOa 
EdweriMdwla. 

Depaiimaatal  Cleanmos  Officer,  Office  ef 
Maaagemua  and  ftymiirtf  ion. 
[FR  Doc  eO-U4S  FUad  l-U-«k  tMam] 


OCPARTMEffr  OP  COMMERCE 

A^aney  Fom  Under  Ravtow  by  ttw 
Offloa  of  MMOoamam  and  Budgol 
(OMB) 

DOC  baa  sobaitttad  to  OMB  for 
dearanoe  Ike  foOowiag  propoeal  for 
coOecdoa  of  inforaietioa  under  dM 
provisions  of  die  Paperworic  Redacttoo 
Act  (44  U  AC  diaptar  86). 

Agency:  Bconoaik  Development 
Admlnistratkiii 


I  of  Export  AdrnMatratton 
F»ar  Optica  Subcommltlaa 


A  meeting  of  the  Fiber  Optics 
Sidioommittee  of  the 
f^}fferamwitiif*iit^titia\*  Equipment 
Technical  Adviaory  Comnuttee  will  be 
held  February  7. 199a  1:80  pjn..  at  dw 
Harbart  C  Hoovw  Building,  rooai  14ia 
14th  Straat  ft  Constitnttaa  Avenue  NW^ 
Waddi«taa,  DC  The  Fiber  Optica 
Subcommittee  waa  formed  to  study  fiber 
optic  oonmnnicatiaas  e<|uipment  with 
die  goal  of  maUag  reoonmandatlana  to 
die  OfBoe  of  Tedmoiogy  ft  Policy 
Analyale  relating  to  die  eppropsiata 
paranetars  for  cooHoUing  exports  for 
lofnetioBaleaeartty. 


General  Sessiom 

1.  Opening  remarks  by  the  Chairman. 

2.  PresenUtioo  of  papers  or  comments 
by  the  public 

3.  Future  meeting  dates. 

Executive  Sessioa. 

4.  Discussion  of  matters  properly 
dassified  under  Executive  Oi^l23Sa 
dealing  with  the  U.S.  and  OOOOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Seasion  of  die  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seets  will  be  available.  To  die 
extent  diat  time  permits,  members  of  the 
public  may  i»esent  oral  statements  to 
the  Committee.  Written  sUtements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  the  material 
be  forwarded  two  weeks  prior  to  die 
meeting  date  to  die  following  address: 
Lee  Ann  Carpenter.  TSS/OPTA/BXA, 
Room  4060A,  U.S.  Department  of 
Commerce,  14di  ft  Pennsylvania  Avenue 
NW.,  Waahii«ton,  DC  2023a 

The  Aaaistant  Secretary  for 
Administration,  widi  die  concurrence  of 
die  delegate  of  the  General  Counsel 
formally  determined  on  January  5, 190a 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  es  amended, 
that  the  serlee  criT  meetings  or  portions  of 
meetings  of  die  Committee  and  of  any 
Subcommittees  diereof,  dealing  with  die 
classified  materiala  listed  in  6  U.8.C 
6S2(cXl)  ■hen  be  exempt  from  the 
provWona  relating  to  public  meetings 
found  fat  section  10(aXl)  end  (eXS).  of 

die  Federal  Adviaory  Committee  Act 
The  remaining  seriec  of  meetings  or 

portions  diereof  wiU  be  open  to  the 

public 

^  A  copy  of  the  Notice  of  Determination 
to  doee  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce. 
Waahii^ton.  DC  2028a  For  hirdier 
informatioo  or  copieo  of  the  Bdnutee. 
daU  Lae  Ann  Carpenter  at  (202)  877- 
2583. 

Dated:  fanaaiy  11.  IMO, 
Betty  A.  F«ial. 

Director,  Technical  AdriaorfCemmMtee 
OfTtceafnchmohKr^MicrAaafyais. 
[FR  Deo.  80-uaa  PHad  l-lft4a(  aitt  aa) 
iooeeMi»«r-a 
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Subcommlttao' 


v^^^^^-^*j^^  Ad^j^MdkaB«  #^^i^^^nAM^.^M 

lacnracai  Aoviaory  vonamiaai 


A  meeting  of  the  Radio  Subcommittee 
of  the  Telecommunicatioaa  Equipment 
Technical  Advisory  Committee  will  be 
held  February  7. 199a  1:80  pjn..  Herbert 
C  Hoover  Building,  room  1092. 14di 
Street  ft  Constitution  Ave..  NW., 
Washingtmi.  DC  The  Radio 
Subcommittee  was  formed  to  study 
radio  equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Tedmoiogy  ft  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  exports  for  r^^sons  of 
national  security. 


General  Session 

1.  Opening  remarks  by 'die  Chairman. 

2.  Presentation  of  pap^  or  comments 
by  the  public. 

3.  Future  meeting  dates. 

Executive  Session 

4.  Discussion  of  matters  properiy 
dassified  under  Executive  Order  12356. 
dealing  widi  die  U.S.  and  COCOM 
program  and  strategic  criteria  related 
thereta 


I 


The  General  Session  of  die  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  stetements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  fadlitete 
distribution  of  public  presentetion 
materials  to  committee  members,  the 
Committee  suggeste  that  the  materials 
be  forwarded  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter.  TSS/OTPA/BXA. 

Room  40eeA.  U.S.  Department  of 

Commerce.  14th  ft  Ccmstitution  Ave. 

NW.,  Washington.  DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  |anuary  8, 199a 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  anid  of  any 
Subcommittees  thereot  dealing  widi  the 
classified  materials  listed  in  8  U3.C 
552b(cX1)  ihall  be  exempt  from  die 
provisions  relating  to  public  meetings 
found  in  section  10  (eXI)  and  (aXS).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  aieetings  or 
portions  thereof  will  be,  fpen  to  the 
public 


A  copy  of  die  Notice  of  Determination 
to  dose  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  6628, 
U.9L  Department  of  Commerce. 
Washington.  DC  2023a  For  furdier 
information  or  copies  of  the  minutes, 
call  Lee  Ann  Carpenter  at  (202)  377- 
2583. 

Dated:  lannaiy  It  UOa 
Betty  A.  Fwtall 

Director,  Tedmicol  Advisory  Committee  Unit. 
Office  t^  Technology  &  Policy  Analysis. 
[FR  Doc.  80-1210  FU«1 1-18-00:  a}«5  am] 

I  OOOa  «W-OT-M 


BUREAU  OF  EXPORT 
ADMINISTRATION 

Switching  Subcommittaa 
awoonvnunicaiiona  cqiapinaiii 
lacnnicai  Aovisofy  vuiiNiNiwaf 
PartlaRy  Closad  MaaUnQ 

A  meeting  of  the  Switching 
Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  February  7. 199a  1:30  pjn..  Herbert 
C  Hoover  Bidlding.  room  1617F,  14di 
Street  ft  Constitution  Avenue  NW^ 
Washington.  DC  The  Switching 
Subcommittee  was  formed  to  study 
computer  controlled  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  ft  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  vxpoitis  for  reasons  of 
national  security. 

Agenda: 

Open  Session 

1.  Opening  remarks  by  die  Chairman. 

2.  Preaentetion  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  methods  to  simplify 
EOCN1567A. 

4  Future  meeting  dates. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  1235a 
dealing  widi  die  U.S.  and  COCOM 
program  and  strategic  criteria  related 
thereta 

The  general  session  of  die  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seete  will  be  evailable.  To  die 
extent  time  permits,  members  of  the 
public  mey  present  oral  stetemenU  to 
the  Committee.  Written  stetmnents  mey 
be  submitted  et  any  time  before  or  after 
the  meeting.  However,  to  fadlitete 
distribution  of  public  preeentetioo 
materials  to  the  Committee  members. 


die  Committee  suggeste  that  the 
materiala  be  forwarded  two  weeks  prior 
to  the  meeting  date  to  die  following 
address:  Lee  Ann  Carpenter.  TSS/ 
OTPA/BXA.  40eeA.  U.S.  Dqiartment  of 
Commerce.  14th  ft  Constitution  Avenue 
NW..  Waahingtoo,  DC  2023a 

The  Assistant  Secretary  for 
Admhdstration.  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  8. 199a 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act  as  amended, 
diet  die  series  of  meeting*  or  portions  of 
meetings  of  the  Committee  aniil  of  any 
Subcommittees  diereot  dealing  wi&  die 
daaaified  material  Usted  in  5  U.S.C 
SSi^cXl)  ahall  be  exempt  from  die 
provisions  relating  to  pubUc  meetings 
found  in  section  10(sXl)  and  (sX3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  die 
public 

A  copy  of  the  Notice  of  Determination 
to  doee  meetings  or  portions  thereof  is 
available  for  public  inspection  end 
copying  in  the  Central  Reference  end 
Records  Inspection  Facility,  room  6628. 
U.8.  Department  of  Commerce. 
Washiii«taa,  DC  2023a  For  furdier 
information  or  copies  of  the  minutes, 
call  Lee  Ann  Carpenter  at  (202)  877- 
2563. 

Dated:  Jaanaiy  It  VHO. 
Betty  AaMPanal. 

Director,  Technical  Advisory  Camtmittee  Unit, 
Ofpoe  of  Technology  »  Policy  Analysis. 
[FR  Doc  90-1241  FU«1  l-ia-aoc  ft4B  am] 


oi  EJipon  Monaraairaiiim 


Tactwlcal  Adviaory  Conanttlaat 


A  meeting  of  the  Telecommunicatiooa 
Equipment  Technical  Advisory 
Committee  wiU  be  held  February  7. 199a 
8:80  am.,  room  1617-F.  at  the  Herbert  C 
Hoover  Building.  14di  Street  end 
Conatitution  Avenue  NW..  Washington. 
DC  The  Coounittee  advises  die  Office 
of  Technology  and  Policy  Analysis  with 
rasped  to  tedmical  questions  diet  affed 
die  levd  of  export  controls  qipUcable  to 
telecommunicatioos  and  related 
equipment  or  tedmoiogy. 


OpenSeesioa 

1.  Opening  remarks  by  the  Chairman. 

8.  fteeentation  of  papers  or  commente 
by  the  pidilic 

8.  Review  of  propoeed  simplified 
teleoommnnicatioos  controla. 
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4.  N«w  boaixMM. 

B.  Pvtort  meettaif  date*. 

Bxecutlrw  Seeaioa 

6.  Discussion  of  matten  properly 
classified  under  Executive  Order  12380, 
dealing  with  the  VS.  and  COCOM 
control  program  and  strategic  criteria 
related  tiiereta 

The  generml  session  of  dM  Biaetiag 
wiU  be  open  to  the  public  and  a  United 
number  of  seaU  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Conunittee.  Written  sUtements  ssay 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  fadUtate 
distribution  of  public  presentation 
matoials  to  Committee  members,  the 
Committee  suggests  that  the  materials 
be  forwarded  two  weeks  prior  to  the 
meeting  date  to  the  foUowt^eddress: 
Lee  Ann  Carpenter.  T8S/0TPA/BXA. 
Room  40eaA.  VS.  Department  of 
Commerce.  14th  A  Constitation  Avenue, 
NW.,  Washington.  DC  »23a 
The  Assistant  Secretary  for 
Administration,  witfi  the  concurrence  of 
the  delegate  of  the  Genera]  Counsel. 
formally  determined  on  January  5, 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  anid  of  any 
Subconunittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552b(c)(l)  shall  be  exeaipt  from  the 
provisions  relating  to  pabUc  maitttngs 
found  in  sections  10(8K1)  and  (aK3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public.  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  cop3ring  in  the  Central 
Reference  and  Raoords  Inspection 
Facility,  room  082B.  U.8.  Department  of 
Commerce,  Washington.  DC  For  farther 
infwmation  or  copies  of  the  minutes. 
call  Lee  Ann  Carpenter  at  (202)  377- 
2563. 

Dated:  laBoary  11.  Mta 
BeOy  AmM  Fafiell, 

Dinctor.  TmJuucal  Advisory  CommittM  Unit, 
OfficM  of  Techaohgy  »  Policy  AnafytiM. 
[PR  Doc  80-1242  FU«1  l-U-aO;  8:4S  am] 
iMW-or-a 


ACnow  Notioa  of  appttcatiaa  Sar  an 
•mandmeBt  to  an  BxiMft  T^ade 
CertlfioalaofRrrtew, 

■UMMMv:  The  OfBca  of  Export  Trading 
Company  Affairs.  International  Tirade 
Administration,  Department  of 
Commerce,  has  received  an  api^icatlon 
for  an  amMidment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whedier 
the  amended  Certificate  should  be 


InlanwUofMl  Tnido  AdmMslnrtlon 
Fnpoft  Trada  CartHteaw  of  novfow 

AQINCV:  Intematiooal  Trade 
Administratioo.  Coamwroe. 


iTMM  contact: 
Douglas  ].  AOer.  Director,  Office  of 
E]q>ort  Trading  Company  Affairs, 
International  Trade  Adininistration. 
202/377-6131.  This  is  not  a  toll-free 
number. 


Contact  J.  William  Paterson,  Director 
of  GovemBant  A&iia. 

TelephoM:  a02/47»-a8e& 

Application  Noj  n-2A0i7. 

Date  Deemed  Submitted'  January  8. 
199a 

Request  For  Amended  'Memben  "^ 

CDAA  seeks  to  amend  its  Certificate 
to  add  the  following  company  as  a 
'l^embeT*  within  tiie  meaning  of 
1 325Jt(l)  of  the  Regulations  (15  CFR 
325.2(1)):  General  Engines  Co..  faic. 
Thorofare.  New  Jersey. 

Dated  lanoary  12, 1980. 
Doufias ).  Alkr, 

Director.  Ofpoe  ofSxpott  Tiwiing  Companf 
Affiiin. 
(FR  Doc.  80-1244  Filed  l-l»-80;  MS  am] 


:Tltlem 

of  the  Export  Trading  Company  Act  of 
1962  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  ideittified  in  die 
Certificate  from  state  and  federal 
government  antitrast  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  die  Act 
and  15  CFR  32S.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Bagister  identifying  the 
applicant  and  summarizing  its  pn^iosed 
export  conduct. 

Request  for  PubBc  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Treding  Company 
Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  room  1223H.  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
652).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  88- 
2A017." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  87- 
00017,  which  was  issued  on  May  28, 1988 
(54  FR  24932,  June  12, 1980). 

SoauDary  of  the  Appttcatkm 

Applicant  Construction  Industry 
Manufacturers  Association  ("OMA"). 
Ill  East  Wisconsin  Avenue,  Suite  94a 
MUwaukae,  Wisconain  63202. 


National  Oooanie  and  AtmoaptMrlc 


Application  for  Marino  Mammaia 
Parmlt;  Southwoat  Flaharloa  CwHor, 
NMF8(P77#37) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  mvine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

1.  Applicant:  Southwest  Fisheries 
Center.  NMFS,  P.O.  Box  271,  La  Jolla. 
CaUfomia  92038. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  of  Marine  Mammals: 
California  sea  lion  [Zalophus 

califomianus] 
Harbor  seel  [Phoca  vituline) 
Northern  elephant  seal  [Mirounga 

angustirostria) 
Harbor  porpoise  {Phocoena  phocoena) 
Bottlenoee  dolphine  {Turaiope  ap.) 
Common  dolphin  (Delphinua  delphis) 
Pacific  white-sided  dolphin 

[Lagenorhynchue  obliguidens) 
Northmn  ri^t  whale  dolphin 

{Liaeodelphia  borealia) 
Risso's  (k>lphin  [Crampua  griaeua] 
Shott-Rxmed  pilot  whale  (ChbicephaJa 

macrorhyihchua) 
Grey  whale  (Eachrichtiua  robuatiu) 
Unspecified  marine  mammala 

4.  Type  of  take:  The  collection  an 
unspecified  number  of  cetaceans  and 
pinnipeds  taken  incidentally  to  U.S. 
commercial  fishing  operations. 

5.  Location  of  Activity:  California. 
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6.  Periods  of  Activity:  5  years. 

Concurrent  with  the  pid>bcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  diis  application  to  die  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors.  . 

Written  data  or  views,  or  requesta  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  1335  East 
West  Highway,  Silver  Spdng,  Maryland 
209ia  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  shoidd  set  fortii  die 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Documents  sobaiitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  room  7324.  Silver  Spring, 
Maryland  20010  (301/427-2289):  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731  (213/514-619^ 

Dated  iaouoiy  12, 1980L    , , 
Nancy  Foster,  11 

Diroctot,  Office  ofProtectodneaourcea  aad 
Habitat  Pn^ptuna,  Natitwal  Marine  Fiaheriea 
Service. 
[FR  Doc  90-1200  Filed  l-ia-80;  8:45  am] 


IModHtoaOon  No.  Ito  Permil  Na  8881 


Dr.  Bamd  Wuralg  and  Mr. 
CafcMo(P38e) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  i  2iaS3(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216)  and  I  220.24  of  die 
regulations  governing  endangered 
species  (50  CFR  parte  217-222), 
Scientific  Researdi  Na  883  issued  to  Dr. 
Berad  Wursig  and  Mr.  Sehradore 
CerdUo.  Moss  Landing  Marine 
Laboratoriea.  P.O.  Box  4Sa  Moss 
i.«mting.  California  95038,  on  Pebmary 
21, 1966.  is  hereby  modified  in  the 
following  manner 
Section  A  is  deleted  and  replaced  by: 
1.  Up  to  250  humpback  whales 
[Megaptera  novoeangJia^  amy  be  taken 
annually  by  inadvertent  harassment 


during  photographic  studies  of  recorded 
singers. 

2.  All  attempU  to  conduct 
photographic  activities  at  diatanrws  less 
than  300  feet  (as  oudhied  in  f  222.31^ 
"Approaching  Hunqiback  Whales  in 
Hawaii")  will  be  counted  as  a  take 
against  the  authorized  number. 

Special  Conditions: 
Sections  &1,  B.S,  B.5  and  hJ  are 
deleted- and  replaced  by: 

1.  The  animala  autliorized  heniii  riiaD  be 
talien  firom  tlie  area,  for  the  means,  and  for 
tlie  purposes  described  in  tlie  application  and 
modification  request  of  October  30, 1988. 

3.  The  Permit  Holder  tholl  notify  tlie 
Protected  Species  CoofdinaUir,  Pacific  Area 
Office.  Southwest  Region.  2570  Dole  Street 
Honolulu,  Hi  88822  (teL  80B/868-8831)  at  least 
two  weeks  in  advance  with  an  itinerary  of 
your  activitiea.  This  notificatioo  Aoald 
include  names,  numbers,  and  qualificationi 
of  persons  accompanying  the  researdi.  The 
Protected  Species  Coordinalor  has  fiaal 
deteiuiinatioB  on  tiie  dates  and  speciuc 
locations  of  the  psnnitted  activities  and  he 
retains  the  right  to  piece  observers  on  die 
reseaidi  vessels  to  aumitor  tiie  effects  of 
authorized  activities  on  tlie  animais. 

5.  The  Holder  shall  submit  a  report  by 
December  31  of  each  year  tlie  peniiit  is  vdid 
describing  the  activities  that  have  been 
conducted  under  Permit  The  report  tlioald 
include  wlwn,  wiiere.  how  and  how  many 
groups  of  whales  wen  spproached  how 
individuals  sod  groups  df  wludes  responded 
to  the  spproach:  wfaedier  and  how  respmise 
varied  ^  time.  locatioa.  netnre  of  epimecfa. 
etc:  actual  distanoes  from  the  aniaials 
required  lo  obtain  deer  obsenratioas  and 
photographs:  total  nomtier  of  fiuke  allots 
taken:  any  Incidents  of  harasseMwit;  meosurea 
token  to  minifiMi  disturbance  and  the 
apparent  efCectiveness  thereof  end  sn 
evaluation  of  and  summary  of  the  results  of 
the  research  at  it  relates  to  the  leaeaich 
objectives. 

5.S.  The  sbove  required  annual  report 
should  also  iodnde  when,  wfasve,  and  whet 
activities  ere  plonasd  to  be  oooduded  dwiag 
die  fartkoomiog  year,  what  steps  have  been 
and  will  be  taken  to  coordinate  widi  other 
researchers  so  as  to  minimi le  disturbance 
and  avoid  poeoible  duplicative  researcli:  and 
what  steps  will  be  taken  to  avoid  or  minimize 
distvbenoe  from  proposed  activities. 
Authorizatioo  to  oontinae  die  described 
researdi  in  die  second  end  sabsequent  years 
is  deferred  pending  sabmissioo  sod  approval 
of  a  report  on  each  pieoediag  yeer's  activities 
and  specific  research  proposed  {or  die 
forthoooiiai  year. 

7.  This  Pnnit  is  vslid  with  respect  to  the 
taking  authorized  herein  untO  December  31. 
1983. 

Issuance  of  diis  Pwmit  and 
modificatioa  as  required  by  the 
Endangered  Species  Act  (^  1973,  is 
based  on  the  finding  that  such  Permit  as 
modified:  (1)  Was  appUed  for  in  good 
faith:  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  ia  the  subject  to  the  Permit  and 


(3)  is  oonsistMit  with  the  purpoaes  and 
policies  set  forth  in  Section  2  of  the  Act 
This  Permit  as  modified  was  also  issued 
in  accordance  with  and  ia  subject  to 
parts  220-222  of  title  60  CFR.  die 
National  Marine  Fidieries  Service 
regulations  governing  endangered 
sfiecies  pennita. 

The  Penmt  and  modification  ia 
available  for  review  in  the  fbUoiwing 
offices: 

Office  of  lYotacted  ReaooroeSk 
National  Marina  Fisheries  Service,  1336 
East  West  Hi^way,  Silver  Spring, 
Maryland  200iac 

Director,  Southwest  Region,  National 
Marine  Raheries  Service.  300  South 
Ferry  Street  Terminal  Island,  California 
90731:  and 

Protected  Species  Coordinator,  Pacific 
Area  Office.  Soatfawest  Regkm,  2570 
Dole  Street  Hooobla.  Hawaii  96822. 

Deted  November  11, 198a 
Nancy  Feeisi; 

Director,  Office  of  Protected  Reeouroea  and 
Habitat  Prvgruwa,  National  Marine  rianerrea 
Serjnce. 
(FR  Doc  80-1210  PBed  1-18-80;  8:46  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurwiwnl  Uit  1M0;  AddMon 

aoawcv.  Committee  for  Purdiase  from 

the  Blind  and  Other  Severefy 

Handicapped. 

acnoit  Addition  to  procurement  het 

HjaiaiiT  This  action  adds  to 
Procurement  List  1990  a  service  to  be 
provided  by  workahopa  for  the  biiad  or 
other  severefy  handicapped. 

»facil¥8  l»ATC:  February  2a  199a 
ADoncoK  Committee  for  Purchase  non 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
,  1107, 1755  Jefferson  Davis  ffi^iway, 
Ariin^on.  Virgfada  22202-3509. 
FON  RIRpOl  MPMMUTION  CONTACR 
Beveriy  MOkman  (703)  5S7-1145. 


On  September  108a  the  Conasittee  for 
Purchase  bom  the  Blind  and  Other 
Severefy  Handicapped  published  notice 
(54  FR  40160)  of  propoeed  addition  to 
Procareoient  List  199a  wUch  was 
published  on  November  3, 1980  (54  FR 
48640). 

Commenta  were  received  from  the 
current  contractor  prior  to  the  issusnre 
of  die  notioa  of  propoaad  addition  of  tfaia 
service  to  the  Procurement  List  and 
during  the  ooaiment  period  firom  Um 
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Local  aiid  National  Union  reprMenting 
tha  oontractor't  amployaet.  The  current 
contractor  Indicated  that  the  addition  of 
this  Mrrice  and  another  janitorial 
•ervica  also  under  consideration  by  Aa 
Committee  wonld  be  devastating  to  his 
firm  from  a  dollar  volume  and  ntmiber  of 
contracts  standpoint  The  Union 
commenters  expressed  concern  that  the 
employees  who  may  be  displaced  if  this 
service  is  added  to  the  Procurement  List 
would  be  unable  to  obtain  other 
employment  at  comparable  wages  and 
benefits. 

The  QHnmittee  recognizes  that  some 
impacts  of  this  nature  are  a  necessary 
consequence  of  its  operations,  and 
carefully  considers  the  overall  impact  of 
each  of  its  actions.  The  Committee  has 
determined  that  the  addition  of  this 
service  to  the  JWOD  program  would  not 
have  a  severe  adverse  impact  on  the 
current  contractor.  The  proposal  to  add 
the  other  building  to  the  Procurement 
List  has  not  been  transmitted  to  the 
Committee  for  consideration.  If  that 
proposal  is  presented  to  the  Committee 
in  the  future  and  tha  current  contractor 
is  still  providing  the  service,  the  impact 
on  die  contractor  is  still  providing  the 
sarvica.  tha  impact  on  tha  contractor 
woold  ba  considered  at  that  time.  This 
would  inchide  consideration  of  the 
cumulative  Impact  of  this  addition  and 
the  proposed  additional  action. 

Tha  Committee  also  considered 
Goncems  expressed  in  the  comments 
about  ^  loss  of  employment  an  tha 
poeaibla  inability  of  d>a  displaced 
employees  to  obtain  other  employment 
at  comparable  wages  and  beniBfits  in 
utiving  at  its  decision  to  add  diia 
SOTvioe  to  tha  Procurement  List  Tlia 
Committee  has  determined  that  the 
employment  gains  for  persona  with 
profound  disabilities  who  have  difficulty 
in  finding  a  Job  at  any  wage,  outweigh 
tha  possible  loss  of  employment  by 
persons  who  do  not  have  severe 
disabiUtias. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  provide  the 
service  at  a  fair  market  price  and  tha 
impact  of  tha  addition  on  the  current  or 
moat  recent  contractor,  tha  Committee 
haa  determined  dut  the  service  listed 
below  is  suitable  for  procurement  by  tfta 
Federal  Government  under  41  U.&C  46- 
48cand4lCFR51-2A 

I  oerti^r  ^t  tha  following  action  will 
not  ^ava  a  significant  impact  on  a 
snbatantial  number  of  sinall  entities.  The 
maior  factors  considered  for  this 
cartiflcation  were: 

a.  Tha  action  will  not  result  hi  any 
additional  reporting,  recordkeeping  or 
other  oompUanoa  requirements. 


b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government 

Accordii^y.  die  following  service  is 
hereby  added  to  Procurement  List  1900: 
lanitorial/Custodial  John  F.  Kennedy 
Federal  Building— High  Rise.  Boston. 
Massachusetts. 
Bcvwiy  L.  MDoaaa. 
Executive  Director. 
[FR  Doc.  gO-1293  Filed  l-l»-«):  S:45  am] 


Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1990: 
Cutting  and  Assembly  of  FTESFB 

System  for  C-13a  Robins  Air  Force 

Base.  Georgia. 
Janitorial/CustodiaL  Air  National 

Guard,  Portland.  Air  National  Guard 

Base,  Portland,  Oregon. 
Beveriy  L.  MOuiMn. 
Executive  Director. 

[FR  Doc  90-12M  Filed  1-18-flO:  8:45  am] 


ProcuranMirt  Uat  1990;  AddMona 

AOCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  Ust 


This  action  adds  to 
Procurement  List  1990  services  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
imcnvi  DATi:  February  20, 199a 
aoomm:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  lefferson  Davis  Highway. 
Ariington.  Virginia  22202-3509. 
TOR  rmmm  ■»omiA-noii  oontact 
Beverly  Milkman.  (703)  557-1145. 
•UPniMDrrAIIV  MTOfMATKM:  On 
November  27, 1989.  die  Committee  for 
Purdiasa  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(54  FR  48780)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3. 1969  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  provide  the 
services  at  a  fair  market  price  and  the 
impact  of  the  additions  on  tha  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C 
46-46C  and  41  CFR  51-2A 

1  certify  that  die  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  sinall  entities.  The 
mafor  factors  considered  fat  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphanca  requirements. 

b.  Tha  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide  the 
sarvices  procured  by  the  Government 


Procuranwnt  Uat  1990;  Propoaad 
Addttion 

AOmcv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

Acnow  Proposed  addition  to 
procurement  list  

lUMMAWT  llie  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1990  a  service  to  be  provided  by 
woriishops  for  the  blind  or  other 
severely  handicapped. 
DATE  Comments  must  be  received  on  or 
before  February  2a  1990. 
APOWlll  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-350a 


ITKMCONTACn 
Beverly  Milkman.  (703)  557-1145. 

•upnaMNTARV  mtonmation:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6  lU  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  faxmi 
woriishops  for  tha  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  Uie  following 
•ervica  to  Procurement  List  199a  which 
was  published  on  November  S.  1069  (54 
FR  46540):  Janitorial/Custodial,  Idaho 
Department  of  Energy  Building.  706  DOB 
Place.  Idaho  Falls.  Idaho. 
Bevwiy  L  MOkBMi. 
Executive  Director. 

[FR  Doc  90-1296  FUad  1-18-00;  •M  am] 
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DEFARTMCNT  OF  DEFENSE 

Offlca  of  ttw  SaoralMy ' 

Advtoory  Croup 


action:  Renewal  of  die  Special 
Operations  Poticy  Advisory  Group. 


n  Under  die  provisions  of 
Public  Law  92-463,  'Tederal  Advisory 
Committee  Act"  notice  is  hereby  given 
that  the  Special  Operations  Policy 
Advisory  Group  (SOPAG)  has  been 
determined  to  be  necessary  and  in  the 
public  interest  and  has  been  renewed, 
effective  January  8, 1990. 

The  SOPAG  provides  the  Secretary  of 
Defense  with  timely  advice  on  critical 
national  policy  issues,  focusing  on 
special  operations.  These  special 
operations  are  generally  characterized 
as  high  risk  activities  that  require 
oversi^t  at  the  national  level.  The 
SOPAG  constitutes  a  standing  cadre  of 
top  level  experts  capable  of  rendering 
sound  advice  to  senior  Department  of 
Defense  leadership  on  sensitive  issues 
in  special  operations. 

The  SOPAG  will  continue  to  be 
composed  of  a  well-balanced 
membership  from  both  industry, 
academia  and  government  widi 
recognized  experts  in  special  operations 
and  related  areas  of  concern  to  the 
Department  of  Defense. 

Dated:  January  8.  ig9a  i 
IiiidaM.B7aia. 

Alternate  OSD  Federal  Re$merLiaiaoit 
Officer,  Department  (^Defense. 
[FR  Doc.  90-121S  Filed  1-18-90:  8:45  am] 
>  COOK  Mw-oi-a 


Dapartmant  of  tha  Air  Forca 

Intant  (NOI)  to  PrMara  an 
Environntantal  ImJMct  Statamaflt  for 
tha  Conatructlon  and  Operation  of  tha 
Ovor-tho-Hortton  Backacattar  Central 
Radar  Syatam  1 1 

The  United  States  AirTorce  plans  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  construction  and 
operation  of  an  Over-the-Horizon 
Backscatter  (OTH-B)  Radar  System- 
Central  Radar  System,  near  Amherst 
SD  and  Thief  River  Falls.  MN  in 
accordance  with  the  National 
Environmental  Pohcy  Act  (NEPA)  of 
I960,  40  CFR  part  1500  and  Air  Force 
Regulation  19-2. 

The  OTH-B  radar  is  a  surveillance 
and  tracking  system  that  the  U.S.  Air 
Force  plans  to  construct  and  operate  in 
four  locations  in  the  United  States.  The 
functions  of  these  radar  systems  are  to 


detect  track,  and  ghra  aaiiy  wining  of 
cdrcraft  approaddng  North  American 
The  East  Coast  Radar  System  has  been 
constructed  in  Maine,  and  tha  West 
Coast  system  is  under  construction  in 
California  and  Oregon.  The  Alaskan 
Radar  System  is  currentiy  being  planned 
for  construction  in  1990.  The  Cmtral 
Radar  System  would  ba  tha  fourth 
system. 

The  radar  system  will  detect  aircraft 
in  a  surveillance  area  from  500  to  1.800 
nautical  miles  from  the  radar.  The 
antenna  arrays  for  the  Central  Radar 
System  would  face  east  southeast 
southwest  and  west  and  will  provide 
coverage  to  the  south  and  to  the  near- 
shore  areas  on  the  eastern  and  western 
coasts  of  the  United  States  which  are 
not  covered  by  the  coastal  OTH-B 
systems.  The  radar  operates  by 
refracting  high  frequency  radio  waves 
off  the  ionosphere  to  targets  over  the 
horizon.  The  reflected  signal  frooa  the 
target  returns  over  the  same  path. 

In  May  1987  the  Air  Force  completed 
an  Environmental  Impact  Statement 
(EIS)  which  considered  nine  alternative 
study  areas  for  the  location  of  an  OTH- 
B-Centi^al  Radar  System.  The  EIS 
evaluated  the  operational  and 
environmental  consequences  of  placing 
the  system  in  each  of  the  nine  study 
areas.  In  September  1988,  the  Air  Force 
issued  a  Record  of  Decision  whidi 
narrowed  the  study  areas  to  two:  One 
area  near  Amherst  SO  for  the  transmit 
site;  a  second  area  near  Thief  River 
Falls  for  the  receiver  site. 

The  Air  Force  is  today  announcing  its 
intent  to  prepare  a  site  specific 
Environmental  Impact  Statement  to 
evaluate  potential  environmental 
impacts  from  the  construction  and 
operation  of  an  OTH-B  Central  Radar 
System  at  sites  within  the  previously 
selected  Amherst  and  Thief  River  Falls 
study  areas.  Two  alternative  sites  are 
being  considered  in  each  of  the  two 
study  areas.  The  Air  Force  proposes 
selection  of  one  site  for  the  transmit 
location  near  Amherst  SD  and  one  site 
for  the  receiver  location  near  Thief  River 
Falls.  MN.  This  EIS  will  assess  the 
environmental  impacts  of  the 
construction  and  operation  of  the  OTH- 
B  Central  Radar  System  at  specific  sites 
in  the  study  areas. 

The  proposed  action  for  the  Central 
Radar  System  includes  construction  and 
.  operation  of  eight  antenna  sectors;  four 
for  the  transmit  site  (in  South  Dakota) 
and  four  for  the  receiver  site  (in 
Minnesots).  The  proposed  action  also 
indodes  the  construction  and  operation 
of  an  Operations  Center  at  Grand  Fotks 
Air  Force  Base,  ND. 

At  the  transmit  site  in  South  Dakota, 
each  of  the  four  sectors  will  ba  generally 


comprised  at  an  antaona  array  and 
groundscreen.  two  aoander  antaanaa.  an 
exclusion  area,  an  electronics  building, 
an  exclusion  fence,  and  a  perimeter 
security  road.  Each  transmit  antenna 
will  be  approximately  4.200  feet  long 
(including  one  sounder  antenna).  Tha 
transmit  towers  and  backscieen  win 
vary  in  height  from  35  feet  to  135  feet 
The  soonder  antennas  will  consist  of 
two.  150  foot  high  vertical  truss  towers 
with  radiating  elements  spanning  to  a 
third  50  foot  high  monopole  placed 
approximatdy  320  feet  m  front  of  tha 
two  towers.  A  growidacreen  will  extend 
750  feet  in  fatait  of  each  antenna  array 
and  an  excIueioB  area  will  axtoid  aboot 
3,250  feet  beyond  tha  Toundscreen.  An 
electronics  buikling  will  be  located 
behind  each  antenna  array.  All 
components  will  be  enclosed  by  a 
security  fence  which  is  bounded  by  the 
perimeter  road. 

At  the  receive  site  in  Minnesota,  each 
of  the  four  sectors  will  generally  ba 
comprised  of  an  antenna  array  and 
groundscreen,  an  electronics  building, 
an  exdusioa  fence,  and  a  perimeter 
security  road.  Each  receive  antenna 
array  will  be  approximately  5,000  faat 
long  and  65  feet  high.  A  groundscreen 
win  extend  750  feet  in  front  of  each 
antenna  anay.  An  exclusion  fence  and 
perimeter  road  wiH  surround  all 
components. 

Public  scoping  meetings  for  the  site 
specific  EIS  will  be  held  m  Warren.  MN 
on  February  5, 1990  and  in  Kitton.  SO 
on  February  6  1990.  Local  communities 
and  the  pubUc  will  be  notified  of  scoping 
meeting  times  and  locations  diroogh  the 
local  media. 

The  purpose  of  each  pubtic  scoping 
meeting  is  to  solicit  comments  an  the 
enviroimiental  Impacts  to  be  addressed 
in  the  proposed  site  specific 
environmental  impact  statement 
Impacts  to  be  addressed  in  the  EIS 
include,  but  are  not  necessarily  limited 
to,  socioeconomics,  geology  and  soils. 
water  quality,  hydrology,  aquatics, 
vegetation,  wetiands,  wildhfe, 
threatened  and  endangered  spedes.  air 
quality,  noise,  and  electromagnetic 
environment.  These  concerns  were 
identified  during  the  scoping  meetings 
held  in  1967  for  die  initial  OTH-B- 
Central  Radar  System  and  throu^ 
ongoing  consultation  with  various 
environmental  agendes. 

Persons  requiring  further  information 
on  the  proposed  action  and  EIS  or 
planning  to  submit  written  comments 
and  suggestions  concerning  the  scope  of. 
the  enwonmental  analysis  should 
contact  Major  Ronald  L  Goodner,  TOO- 


8,  Bactronics  Sjrstams  Diviaian, 
HanMom  AFB.  MA  01731-600a 
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AirFtitnF^duatJUgkltrUaimm  Offhtr. 
(FR  Doc  90-UBt  FUad  l-lS-ff);  tM  am] 


AlrFOrea 
Board  ol 
«MAIr 


Of  TOUHNMOgy 

A  OubooiwHiHlao  of 
Board  of  VWIOfa; 


The  Air  Fore*  Inaitute  of  Technology 
Board  of  Viatora,  a  Subcommittee  of  the 
Air  Univeraity  Board  of  Viaitora.  will 
hold  an  open  meeting  at  9  ajn.  on  1 
March  190a  in  the  Commandant'a 
Conference  Room  (ten  aeata  available), 
BoikUng  125.  Wrigfat-Patteraon  Air  Force 
Baae.Ohia 

Hie  purpoae  of  the  meeting  ia  to  give 
the  board  the  opportunity  to  preaent  to 
the  Commandant.  Air  Force  Inatitute  of 
Technology,  a  report  of  flndinga  and 
recommendationa  concerning  the 
Inatitute'i  educational  programa.  The 
findings  of  the  aubcommittee  will  alao 
be  reported  to  the  Commander.  Air 
Univeraity,  at  the  next  regularly 
scheduled  meeting  of  the  Air  University 
Board  of  >naitora. 

For  further  information  on  thia 
meeting,  contact  Lt  CoL  Richard 
Niaaing,  Deputy  Director,  Operationa 
and  Plana.  Directorate  of  Operationa 
and  Plana.  Air  Force  Inatitute  of 
Technok^.  (513)  255-5402  or  4219. 
Palqr  |.  CooBW, 

Air  Fon»  Ptdarat  Ragutw,  Uaiaoa  Officer. 
[PR  Doc  80-1282  FUm!  1-18-40;  •:4S  am] 


MaxweD  Air  Force  Baae.  Alabama 
S6112-5001.  telephone  (206)  295-5150. 
Paiar|.CaMi; 

AitFoit3»FiKkralllagitt»r.  Uaiaoa  Officm. 
[FR  Doc  90-1283  FU«d  1-18-0O(  8:45  am) 


Air  IMvaraity  Board  Of  VWtors 

Dated  S  February  1880- 

The  Air  University  Board  of  VUitora 
will  hold  an  open  meeting  on  9-10  April 
1990  beginning  at  0630  in  the  Air 
University  Conference  Room.  Air 
University  Headquarters.  Maxwell  Air 
Force  Baae,  Alabama  (10  seats 
available). 

The  purpoae  of  the  meeting  ia  to  give 
the  board  an  opportunity  to  review  Air 
University  education  programa  and  to 
preaent  to  the  Commands,  Air 
University,  a  report  of  their  findinga  and 
recommendationa  concerning  these 
programs. 

For  further  information  on  this 
meeting.  conUct  Dr.  Dorothy  D.  Reed. 
Coordinator.  Air  University  Board  of 
Vlaitors.  Headquarters.  Air  University, 


DEPARTMENT  OF  ENBMIY 
Fadaral  Enargy  R«9ulatory 


[Doekel  Hoc  ECtO-10-000,  el  aL] 

Northaaat  UtBtlaa  Sarvica  Company, 
at  al4  ElacWc  Rata;,  Smajl  Powar 
ProducthMV  and  IntartocMnQ 


Take  note  that  the  following  filinga 
have  been  made  with  the  Commiaaion: 

1.  NortlMast  UtOitiaa  Service  Cooipany 
(Re  Public  Servke  Cooipany  of  New 
Hampahire) 

(Dodwt  Noa.  BC8O-lO-00a  ER9O-143-00a 
ER90-144-00a  ER90-14&-O0a  and  EL8O-0- 

ooq 

fanuary  8. 188a 

Take  notice  that  on  January  8. 1900, 
Northeast  Utilities  Service  Company 
(NUSCO)  filed  an  application  seeking 
the  approval  required  from  the 
Comoiiaaion.  aa  well  as  three  rate 
schedule  filings  and  a  petition  for 
declaratory  order,  to  resolve  the 
bankruptcy  reorganization  proceeding  of 
Public  Service  Company  of  New 
Hampahire  (PSNH).  pursuant  to  the  plan 
of  NUSCO's  parent  company.  Northeast 
UtiUties  (NU). 

In  order  to  implement  and  accomplish 
the  actiona  by  the  Commiaaion  required 
in  conjunction  with  the  bankruptcy 
reorganixation  of  PSNH.  NUSCO  has 
filed: 

1.  Pursuant  to  Section  203  of  the 
Federal  Power  Act  (FPA).  16  U.S.C 
824b,  and  part  33  of  the  Commission'a 
Regulationa,  18  CFR  33.1  et  $eq..  an 
application  by  NUSCO  seeking 
Commission  approval  and  au^rizatlon 
for  the  disposition  to  NU  of  PSNH's 
facilities  subject  to  Commission 
jurisdiction  (Docket  No.  EC90-10-000). 

2.  Pursuant  to  section  205  of  the  EPA. 
16  U3.C  824d.  and  I  35.13  of  the 
Commission's  Regulationa.  18  CFR  35.13. 
a  rate  schedule  filing  for  the  Sharing 
Agreement  (Docket  No.  ER90-143-000). 

3.  Pursuant  to  section  205  of  the  FPA 
and  i  35.12  of  the  Commission's 
Regulations.  18  CFR  35.12.  a  rate 
schedule  filing  for  the  Seabrook  Power 
Contract  (Docket  No.  ER90-144-000). 

4.  Pursuant  to  section  205  of  the  FPA 
and  I  35.13  of  the  Commiaaion'a 
Regulationa.  a  filing  of  two  rate 


achedules  for  &•  Capacity  Interchange 
Agreements  between  the  present  NU 
system  and  PSNH  (Docket  Na  ER90- 
14W)00). 

5.  Pursuant  to  Rule  207(b)  of  the 
Commiaaion'a  Rules  of  Practice  and 
Procedure.  18  CFR  385  J07(b),  or 
alternatively,  sections  203  and  205  of  the 
FPA.  a  Tetition  of  Northest  Utilities 
Service  Company  for  Declaratory  Order 
Disclaiming  Juriaidiction.  or 
Alternatively.  Application  for  Approval 
of  Tranaitiooal  Management 
Provisions."  (Docket  No.  EL90-0-000). 
Asserting  that  each  of  the  requested 
Commission  actiona  on  the  appUcation/ 
rate  filings/petition  is  interdependent 
and  each  ia  an  intergral  part  of  the  total 
resolution  of  the  PSNH  bankruptcy. 
NUSCO  has  requested  consolidation  of 
the  application,  rate  filings  and  petition. 

In  addition.  NUSCO  requests 
expedited  treatment  of  its  application 
and  rate  filings.  NUSCO  requests  a  final 
decision  by  the  Commission  on  these 
matters  by  July  27, 1990.  NUSCO  also 
requesta  finJal  Commission  action  on  the 
petition  (or  alternative  applications)  by 
April  4, 199a 

For  the  three  rate  filings  referred  to 
above,  NUSCO  haa  requested  an 
effective  date  of  July  27. 199a  in  order 
for  NU  to  acquire  PSNH  on  or  before 
August  1, 1990  (the  effective  date 
actually  requested  for  the  Capacity 
Interchange  Agreementa  ia  the 
consummation  of  the  reorganization, 
which  ia  expected  to  be  July  27, 1990). 
Consistent  with  that  request.  NUSCO 
has  requested  waiver  of  the  120-day 
notice  and  posting  limitation  in  |  35.3(a) 
of  the  Commission's  Regulationa. 

Comment  date:  January  23, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

r  Decker  Energy  Interaatioaal  Inc. 

[Docket  No.  QF87-277-001J 
January  la  190a 

On  December  28. 1969,  Decker  Energy 
International  Inc.  (Applicant),  of  400 
North  New  York  Avenue.  Suite  101, 
Winter  Paric  Florida  32789,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  i  292.207 
of  the  Commission's  regulationa.  No 
determination  has  been  made  that  the 
submittal  conatitutea  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Crawford  County. 
Michigan.  The  facility  will  consist  of  a 
stoker-type  boiler  and  a  steam  turbine/ 
generator.  The  net  electric  power 
production  facility  will  be  28.170 
kilowatts.  The  prbnary  energy  source 
win  be  biomass  in  the  form  of  wood  and 
wood  waste.  Oil  or  natural  gas  will  be 
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used  for  start-ups.  however,  such  fossil 
fule  usage  will  not  exceed  1%  of  the  total 
energy  input  to  the  facility  during  any 
calendar  year  period.  Installation  of  the 
facility  is  expected  to  bogin  about  June 
199a 

Comment  date:  Thirty  days  from 
publication  in  die  Federal  Ragislar,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Koma  Kulahan  Aaeodalea 
[Dodwt  Na  QF80-328-OO1] 
January  10, 1980. 

On  December  28. 19Ba  Koma  Kulshan 
Aaaociates  (Applicant),  c/o  Pacific 
Energy,  6055  E  Washington  Blvd..  Suite 
60a  Commerce,  California  9004a 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.207  of  the  Conmiission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposeid  12  MW  hydroelectric 
facility  (FEKC  P.  3239)  will  be  located  on 
Rocky,  Sulphur  and  Sandy  Creeks  in 
Watcom  County,  Washington. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 

Eireliminary  permit  or  exemption  from 
icensing.  Comments  on  audi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
part  292.  It  does  not  relieve  a  fadlify  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
aiting.  construction,  operation,  licensing 
and  pollution  abatement. 

Comment  date:  Thirty  days  from 
publication  in  the  Fednal  RegMar,  in 
accordance  with  Standmd  Puvgraph  B 
at  the  end  of  this  notice. 

4.  DosweD  limited  PartoarsUp 

(Docket  No.  ER90-80-000) 
January  11. 198a 

Take  notice  that  Doswell  Limited 
Partnership  tendered  for  filing  on 
January  5, 1960  revised  copies  of  its 
Power  Purchase  Agreements  in  this 
docket 

Comment  date:  January  23, 196a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cofao  Tecfanologies  Linden  Venture, 
LP. 

[Docket  No.  QF90-85-OOOJ 
January  12, 198a 

On  January  3, 199a  Cogen 
Technologies  Linden  Venture.  LP. 
(Applicant),  of  1600  Smith  Street.  Suite 
SOOa  Hoiiston.  Texas  77002.  submitted 


for  filing  an  application  for  certification 
of  a  fadlity  as  a  qualifying  oogeneration 
facility  pursuant  to  1 292.207  of  the 
Comndssion's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cyde  cogeneration 
facility  will  be  located  in  Linden.  New 
Jersey,  at  the  site  of  the  Exxon  Bayway 
petrochemical  and  refining  complex. 
The  fadlity  will  consist  of  five 
combustion  tnrbine  generators,  five 
supplementary  fired  waste  heat 
recovery  steam  generators,  and  three 
admission/extraction  steam  turbine 
generators.  Thermal  energy  recovered 
from  the  facility  will  be  used  by  Exxon 
in  its  petrochemical  and  refining 
conqilex.  The  primary  energy  source  of 
the  fadlify  will  be  natural  gas.  The 
maximum  net  electric  power  production 
capadfy  of  the  fadlify  will  be  614  MW. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Raglstar,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Toledo  EdlsoD  Company 

[Docket  No.  ER90-146-0001 
January  12, 198a 

Take  notice  that  on  January  8, 160a 
the  Toledo  Edison  Catapany  (Toledo) 
tendered  for  filing  a  Supplemental 
Resale  Service  Rate  A^«ement  dated  aa 
of  December  1. 1069  between  Toledo 
and  American  Munidpal  Power-Ohio, 
Inc.  (AMP-Ohio)  (Supplemental 
Agreement).  Toledo  states  that  the 
Supplemental  Agreement  will  permit 
sales  of  electridfy  by  Toledo  to  AMP- 
Ohio  in  excess  of  the  minimtim  amounts 
required  under  the  Munidpal  Resale 
Service  Rate  Agreement  between 
Toledo  and  AMP-Ohio  (Toledo  Edison 
Rate  Sdiedule  FERC  No.  31)  at 
negotiated  rates  which  are  lower  than 
diose  specified  in  the  Munidpal  Resale 
Service  Rate  Agreement 

Toledo  has  requested  waiver  of  the 
Commission's  regulations  in  order  to 
permit  the  Supplemental  Agreement  to 
become  effective  on  January  1, 196a 

Comment  date:  Jtmuary  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  ConeoHdatad  *^i*«*"»  fi«ip»i«y  of 
NowYotk.lnc 

(Docket  Na  ER90-14-000] 
January  12, 199a 

Talw  notice  that  on  January  5,  I90a 
Consolidated  Edison  Company  of  New 
York.  In&  (Con  Edis<m)  tendered  an 
amendment  of  its  December  la  1969 
filing.  This  amendment  provides 
additional  information  regarding  cost 
support  and  escalation  of  charges  for  the 
sale  of  film  winter  capadfy  and  energy 


to  Power  Audiorify  of  the  State  of  New 
Yoric  (the  Authorify)  for  resale  to  Hydro- 
Qoebea 

Coo  Edison  state*  diat  a  copy  of  diis 
amended  filing  has  been  sarved  by  mail 
upon  the  Authorify. 

Comment  data:  January  2a  196a  in 
accordance  with  Standard  Paragrqih  E 
at  the  end  of  this  notice. 

a>  BomnwasHsn  rnonc  oemoe 
[Docket  Na  ERl»-851-00iq 
January  IZ  199a 

Take  notice  that  Southwestern  PuMic 
Service  Company  (Southwestern)  on 
January  5, 190a  tendered  for  filing  a 
supplemental  filing  to  diange  Valley 
Electric  Cocqwrative.  Inc.  Farmers' 
Electric  Cooperative,  Inc  of  New 
Mexico,  Lea  Coonfy  Electric 
Cooperative.  Inc  and  Roosevelt  Coonfy 
Electric  Cooperative.  Inc. 

The  supplemental  filing  was  made  to: 
(1)  Clarify  certain  provisions  of  the  new 
rate  sdiedules:  (2)  Change  the 
administrative  diarge  of  tJXn  per  kWh 
found  on  Exhibit  D  to  tAXB  per  kWh: 
and  (3)  indude  a  credit  of  9X10018  per 
kWh  due  to  variable  OftM  cost 
reductions. 

Copies  of  the  supplemental  filing  were 
served  upon  the  lom  customers  and  the 
New  Mexico  Public  Service 
Commission. 

Comment  date:  January  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montana  Power  Company 

[Docket  Na  ER90-a»-000] 
Janoaiy  12. 199a 

Take  notice  that  on  January  5. 160a 
the  Montana  Power  Company  tendered 
for  filing  as  a  supplement  to  its  earlier 
filing  in  this  dodcet  a  farther 
explanation  of  Exhibit  Cl  to  Sdiedule  C 
of  the  earlier  filing. 

Comment  date:  January  2a  199a  in 
accordance  with  Standard  Paragrafrii  B 
at  the  end  of  this  notica. 

laTaaqia  Bladric  Company 

[Docket  Na  ER9O-14O-000I 
Januaiy  12, 199a 

Take  notice  that  on  January  5, 199a 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  BUm  Service 
Sdiedule  D,  providing  fbrlong-tefm 
interchange  aervice  between  Tampa 
Electric  and  St  Oood  Electric  Utilities 
(St  Oood).  The  service  adiednle  is 
submitted  as  a  supplement  to  tiw 
existing  agreement  for  interdiange 
service  between  Tampa  Electric  and  St 
Cloud,  desiyiatad  as  Tampa  Electric's 
Rate  Schedule  FERC  Na  17. 
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Taapa  Ebdilc  aba  tandarod  for 
flUm.  aa  a  aappUBMBt  to  Sarvioe 
Schedula  D,  a  Lattar  of  Conunitmefit 
providb^  forlka  nla  by  Taopa  Bacliic 
to  Bt  Ckmd  of  oafMcMy  ad  anarsy  ban 
Tampa  Bectric't  coal  Brad  gsnatatiiig 
units,  at  an  hoarly  dativary  rata  of  24 
megawatts. 

Tampa  Electric  prapoaes  an  e£Eecti«« 
date  of  January  1. 1800,  for  tha  Servka 
Schedule  D  and  Letter  of  Conmiitnient. 
and  therefore  requests  waivarof  tka 
Commission's  notice  requiranants. 

Copiea  of  tha  filing  have  baan  farvad 
on  St.  aoud  and  the  Florida' Puhttc 
Service  CommisakKL 

ConunaiK  dote:  Janaaiy  26b  Itoa  in 
accordance  wi&  Standard  Buagraph  B 
at  the  end  of  this  notioa. 

11.  Long  Sault.  he. 
[Docket  No.  ERflO-137-0014 
I«niiaiy  12.  isaa 

Take  aodoe  that  Long  Sault.  Inc.  (Long 
Sault  or  Company)  on  January  i.  1980. 
tendered  for  filing  propoaad  rhangns  to 
iU  Rata  Schadala  FERC  Na  15  relating 
to  the  TransBiisaion  Agreement,  dated 
September  7.  UM  with  tha  SL  Lawrence 
County  Electric  Distribution  Agency, 
which  Agraemflot  was  oii^nally 
accepted  for  filing  by  tha  Cowmissinn 
on  February  2a  1080.  Rata  Schedule 
FERC  No.  15  provides  rates  for  Long 
Sault  to  perform  for  the  St  Lawrence 
County  Electric  Distribution  Agency 
certain  transmission  services  and  for 
Long  Sault  to  make  available  certain 
transmission  Fadlitiea  located  near 
Massena,  New  York.  Because  it  has 
been  determined  the  St  Lawrence 
County  Electric  Distribution  Agency  Is 
not  eligible  to  pordiasa  Niagara 
Developnant  Power  from  the  New  Yoffc 
Power  Anthority.  dte  l^ansmisakm 
Agreement  has  been  assigned  to  tha 
Town  of  Maasens,  Electric  Department 

Long  Sault  requests  an  affective  date 
of  July  2a  1988. 

Copiaa  of  this  flung  spare  served  on 
the  St  Lawrence  Coanty  Electric 
Distribution  Agency  and  tha  Town  of 
Massena.  Massena  Electric  Department 

Conunent  dote:  January  za  1800,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notioa. 


IXUtahPowarft 

[Docket  Na  BB«O-a»-00O| 
January  U.  IMOi 

Take  notice  that  Utah  Power  «  Light 
Company  (Utah)  teodaiad  for  filing  on 
January  a  1880.  addttlaaal  infotaaation 
in  connectian  with  Its  filing  In  this 
docket  Utah  stetaa  dMt  it  ia  providing 
this  iafonnation  at  the  seqaaat  <rf  ^ 
commission  staff. 


GaaiflMfit  data:  Janoary  2a  188a  In 
aooordanoa  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

13.  San  Oiago  Gas  ft  Eladiic  Campaay 
[Dockrt  Na  EMB-a7S-000| 

January  12,  mo. 

Take  notice  that  m  January  a  188a 
San  Diego  Gas  ft  Blactric  Company 
tendered  for  filii^  an  amendment  to  its 
earlier  filing  of  an  Interchange 
Agreementbetwera  Turlock  Irrigation 
District  and  San  Diego  Gas  ft  Electric 
Company.  In  the  amended  filing  San 
Diego  Gas  ft  Electric  Company  submits 
a  revised  energy  charge  which  is 
proposed  to  be  at  least  the  incremental 
cost  of  the  service  but  not  more  than 
115%  of  tha  incremental  cost 

The  amended  Exhibit  A  unbundles  the 
rata  stating  separately  the  fixed  and 
fuel  components.  Amended  Exhibit  A 
also  [Hovides  that  increaientiil  hiel  coat 
is  based  on  corrent  rather  than 
historical  fuel  expenses. 

SDG&E  requests  waiver  of  the 
Commission's  prior  notice  requirements 
and  an  effective  data  of  Auguat  1. 1988 
for  this  Agreement 

Copies  of  the  amended  filing  were 
mailed  to  die  Public  Utilities 
Commission  of  the  State  of  California 
and  Turlock. 

Comment  dote:  January  2a  ISOa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Florida  Power  Cofpotatka    • 

[Docket  No.  000-131-000] 
January  12. 190a 

Take  notice  ^t  Florida  Power 
Corporation  (FPC)  on  January  2. 190a 
tendered  for  filing  an  Agraesunt  for 
Supplemental  Roiale  Service  with  the 
Kissimmee  UtiUty  Authority  (KUA).  FPC 
requests  waiver  of  the  Commissioo's 
notice  requirements  to  allow  tha 
Agreement  to  baooma  aSectiva  Janoary 
1, 199a  Tha  A^aemant  provides  for  saia 
of  base,  intenaadiata  and  peaking 
service. 

According  to  FPC.  a  oopy  of  this  filing 
has  bean  sanrad  on  KUA  and  tha  Fknida 
Public  Service  Commission. 

Comment  date:  January  2a  196a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

U.  Smith  Falls  Hydropowar 

[Docket  No.  ERflO-UM-OODl 
Januaiy  12.  mOi 

Take  notice  diat  SoMi  Falls 
Hydropowar  tendered  for  filing  on 
December  2a  108a  copies  of  Exfattrfts  C 
D  and  B  of  tha  power  sales  contract 
tendaiad  for  fiUng  in  lUa  docket  on 
Decsabar  12. 1888. 


Coamteat  date:  January  2a  isea  hi 
accordance  with  Standard  Paragraph  B 
at  tha  and  of  dds  notice. 


lai 

NawYoricInc. 

[Docket  No.  ERse-«a-onq 

Januaiy  12.  19I0l 

Take  notice  that  January  4. 199a 
Consolidated  Edison  Company  of  New 
York.  Ina  (Con  Edison)  tendered  an 
amendment  of  its  December  4. 1988 
filing.  This  amendment  provides 
additional  jpfn'^"****"  regarding  cost 
support  for  the  sale  of  firm  power  and 
energy  to  the  Connecticut  Ught  and 
Power  Company  (CLftP). 

Con  Edison  states  that  a  copy  of  this 
amended  filing  has  been  served  by  mail 
uponCL&P. 

Comment  date:  January  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notica 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  2D42a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervena  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection. 
Lois  0.  Cadiell. 
Secretary. 
[FR  Doc  gO-12M  Filed  1-18-80: 8:45  am] 

I  coot  STIT-tt-M 


[Oocfcat  Na  TA80-1-1»-001] 

Taxaa  Oas  Tianamiaalon  Corfk; 
Propoaad  Ctwngaa  hi  FERC  Qaa  Tariff 

January  11.  liiO 

Take  notica  that  Taxaa  Gaa 
Transmission  Corporation  (Texas  Gas), 
on  December  2a  198a  tendered  for  filing 
the  following  revised  tariff-sheets  on  its 
FERC  Gas  Tariff.  Original  VohuM  No.  1: 

Pint  Substinite  Twenty-ditrd  Revised 
Sheet  Naia 

First  Substitute  Twenty^Urd  Revised 
Sheet  No.  MA. 

Texas  Gas  states  that  tfaasa  tariff 
sheets  reflect  revisions  to  the  projected 
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purchased  gas  costs  contained  in  the 
Annual  PGA.  Docket  No.  TA90-1-18- 
OOa  filed  December  1.  lOOa  pnrstiant  to 
the  Purchased  Gas  Adjustment  clause  of 
Texas  Gas's  FERC  Gas  Tariff  and  are 
proposed  to  be  effective  Flebruary  1. 
199a 

Copies  of  the  filing  were  served  iq>on 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  tmd 
Procedure  [18  CFR  385.214.  385.211 
(1988)J.  All  such  protests  should  be  filed 
on  or  before  Jemuary  19, 1900.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  .^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheO. 
Secretary. 
[FR  Doc  90-1205  Filed  1-18-90: 8:45  am] 

I  COOC  •717-e»-ll 


Offica  Of  Foaal  Enargy 

[FE  Docket  Na  sa-ea-NQ] 

Amarlgaa  intamational  Corp4  Ordar 
Granting  Blankat  Authortortion  To 
Export  Natural  Gaa 


AOCNCv:  Office  of  Fossil  ^ergy,  DOE. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Mexico. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Amerigas  International 
Corporation  blanket  authorization  to 
export  from  the  United  States  to  Mexico 
up  to  54.75  Bcf  of  natural  gas  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  die  Office  of 
Fuels  Programs  Docket  Room.  3F-05a 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  2068a 
(202)  586-047a  The  docket  room  is  open 
between  the  hours  of  8  am.  and  4:30 
pjo,  Monday  through  Friday,  except 
Federal  Holidays. 


Issued  in  Washington.  DC  January  la 
190a 

CoBStaaosLBoGkley. 

Deputy  AuittantSecr^aTj  for  Fuel$ 

Pmgromt.  Office  of  FouiJ  Energy. 

(FR  Doc  80-1277  Filed  1-18-SO;  8:48  am) 
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Ubra  Inntating,  Inc^  Ordar  Or  anting 
BlaniMt  Authortatlon  To  Export 
Natural  Qoa 


r.  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Mexico. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Libra  Mariceting.  Inc.,  blanket 
authorization  to  export  from  the  United 
States  to  Mexico  up  to  146  Bcf  of  natural 
gas  over  a  two-year  period  beginning  on 
the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-06a 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202]  58e-047a  The  docket  room  is  open 
between  the  hours  of  8  a  on.  and  4:30 
pjn..  Monday  throu^  Friday,  except 
Federal  Holidays. 

Issued  in  Washington.  DC  January  11, 
1990. 

Coostance  L  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  90-1278  Filed  1-18-90;  8:45  am] 


Battafla  Maniorial  Inalituta 


:  Office  of  the  General  Counsel 
DOE. 

action:  Notice  of  intent  to  grant 
partially  exclusive  patent  licensa 


r.  Notice  is  hereby  given  of  an 
intent  to  grant  to  Battelle  Memorial 
Institute  of  Columbus.  Ohia  a  partially 
exclusive  license  to  practice  the 
invention  described  in  U.S.  Patent  Na 
4.37a59a  entiUed  "In-sihi  Vitrification 
of  Soil"  and  counterparts  in  Great 
Britain,  France,  Canada,  West  Germany, 
Italy,  and  Japan.  The  invention  is  owned 
by  die  United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  will  be  partiaHy 
exdusiva  te.,  limited  to  tha  field  of  use 
of  radioactive  waste  management 
subject  to  a  license  and  othar  rights 
retained  by  the  U.S.  Government 


DOE  intends  to  grant  tha  lioensa  vpoa 
a  final  datannination  in  accordance  widi 
35  US.C  209(c),  unless  within  80  days  of 
diis  notica  the  Assistant  General 
Counsel  for  Patents,  Department  of 
Energy.  Washington,  DC  2068a  receives 
in  writing  any  of  the  following,  together 
with  suppOTting  documents: 

(i)  A  statement  bom  any  penoo 
setting  forth  reasons  wdiy  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  {woposed  license;  or 

(ii)  An  applicaticn  for  a  nonexclusiva 
license  to  the  invention  for  practice  of 
the  invention  in  the  field  of  use  of 
radioactive  waste  management  in 
which  applicant  states  that  in  such  field 
of  nsa  he  already  has  bron^t  the 
invention  to  practical  application  or  is 
likely  to  bring  the  invention  to  practical 
application  expeditiously. 

DATC  Written  comments  or 
nonexclusive  license  applications  are  to 
be  received  at  the  address  listed  below 
no  later  than  January  2a  199a 

ADOMM:  Office  of  Assistant  General 
Counsel  for  Patents,  U.S.  Depculment  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 
ran  raNTHM  mponmation  contact: 
Robert  J.  Marchick,  Office  of  the 
Assistant  General  Counsel  for  Patents. 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6F-067, 1000 
Independence  Avenue,  20585:  telephone 
(202)586^702. 

•UaaLBMNTAIIV  bvonmation:  35  US.C 
209(c)  provides  the  Department  with 
authority  to  grant  exclusive  or  partially 
exclusive  licenses  in  Department-owned 
inventions,  where  a  determination  can 
be  made,  among  other  things,  that  the 
desired  practical  application  of  the 
invention  has  not  been  achieved,  or  is 
not  likely  expeditiously  to  be  achieved, 
under  a  nonexclusive  Ucense.  The 
statute  and  implementing  regulations  (37 
CFR  part  404)  require  that  the  necessary 
determinations  he  made  after  pubUc 
notice  and  opportunity  for  filing  written 
objections. 

Battelle  Memorial  Institute,  of 
Columbus,  Ohia  has  appUed  for  a 
partially  exclusive  Ucense  to  practice 
the  invention  embodied  in  VS.  Patent 
Na  4.S76.56a  entiOed  "In-Situ 
Vitrification  of  Soil"  and  foreign 
counteroarts,  for  practice  of  the 
invention  in  fields  of  use  of  radioactive 
waste  managerogit  An>licant  has 


submitted  a  plan  tor  commerdalizatioo 
of  the  invention,  in  soch  field  of  nsa 
contingent  on  obtaining  exclusivity. 

The  pnqMsad  license  will  be 
exclusiva  sid4act  to  a  lioensa  and  other 
rights  retained  by  the  U3.  Govamment 
anid  subject  to  a  negotiated  royalty.  Tha 
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DaputBcnt  witf  revisw  al  tinehr 
vuMn  KMpoiMM  to  tUt  Mttce,  md  wffl 
gnni  IIm  ttcHM*  If,  aft*  axpinrtioa  of 
the  eCMlay  aalloa  pariod.  aad  aftar 
considaratiiM  of  writtao  raaponaes  to 
thia  aiottoe,  a  datenninatkn  la  made,  ia 
acootdaaoe  arfth  35  U.S.C  20g(c).  that 
the  license  grant  ia  in  the  pabBc  intereat 

Issued  In  Wsahlngton.  DC  en  Jennsiy  12. 

190a 

Ceaeml  Couiuel 

[FR  Doa  90-1279  FOed  l-U-aa  fttt  am] 


ENVIRONMCNTAL  PnOTECTlON 
AGENCY 


(I 


Impart  Statareanta; 


Enoli'OHiHantal 
MottcaofArilihty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Infonnatkm  (202) 
382-6073  at  (202)  382-6076.  AvailaUUty 
of  EaTiranjaantal  Impact  Statementa 
niad  lanoanr  •.  tBBO  Tlvoagh  lamiary 
12. 1900  Pursuant  to  40  CFR 1S06A 
EIS  No.  OGOOOI.  Diaft.  FHW.  AL  1-60/1- 
750  Intereha^i  to  US  11  and  US  431/ 
US  27a  CooatructioB.  Puodiog, 
Etowah  Coonty.  AL.  Due:  March  5. 
199a  Contact  Joe  D.  Wilkeraon  (205) 
832-737a 
nS  No.  900000.  Draa  COE.  WV.  South 
Fork  South  Branch  Potomac  River 
(Formerly  Moorfield  River)  Local 
Flofxl  Protection  Plan. 
Implementation,  Hardy  County.  WV. 
Due:  March  5. 1990.  Contact ). 
Wiffiam  Haines  (301)  962-8154. 
EIS  No.  gooma  Draft  USA.  HL  Fort 
DeRussy  Armed  Forces  Recreation 
Center  Development  Coastruction, 
Implementation.  Oaha  Island,  County 
of  Honolulu.  HL  Due:  March  S.  19ga 
Contact  David  Sox  (806)  438-5030. 
EIS  No.  900011.  Final  FAA.  ML  Detroit 
Metropolitan  Wayne  Coonty  Airport 
Construction  and  Extension.  Airport 
Layout  Plan.  Approval  and  Funcfoig 
Wayne  CouBty,  ML  Dm:  February  20, 
19ea  Contact  Emaet  Gubry  (313)  484- 
404a 
EIS  Na  900012.  Draft  FHW.  WL  US  53 
Improvements.  Trego  to  Kent  Road. 
Funding  and  Section  404  Psnalt 
Washburn  and  Dos^laa  Coontfes.  WL 
Doa:  March  S.  MOa  Contact  |anes 
Wennii^  (600)  204-S06a 
EIS  No.  fOOOU,  Draft  DOB.  WA, 
Washia«taa  Watar  Power  and  Britiafa 
Coluariiia  Hydro  23akV  Transmiasfan 
btarconnaetkio.  Cooatracttoo. 
Oepratioa  and  Maiatananre, 
Prsaklandal  Remit  Pand  OraiUa, 


Couotlaa,  WA,  Dar  March  IS.  nM, 
ConUct  Anthony  J.  Como  (202)  586- 
5035. 

Dated  Isnuaiy  Ifl^  USa 
Rkhard  B.  SaadMoa. 
Director.  Office  of  Federal  Actirities. 
[FR  Do&  80-1296  Filed  l-lS-00:  &45  an] 


Envfronmantal  Impart  I 
RaguMiona;  AvalabMty  of  EPA 

Commania 


Availability  of  EPA  ( 
prepared  January  2. 1990  through 
faauary  6, 1960  p«irsuant  to  the 
EnvirooMental  Review  Process  (ERP). 
under  section  300  of  the  Clean  Air  Act 
and  aaction  102(2Nc)  of  die  National 
Environmental  Pdiicy  Act  aa  anended. 
Requests  for  copies  of  EPA  coonnents 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-6076. 

An  explanation  of  the  ratings  assigned 
to  draft  envtrofunental  impact 
statements  (EJSs)  was  pabKshad  in  FR 
dated  April  7. 1909  (54  FR  15000). 

Draft  ElSa 

ERP  No.  D-AFS-J81062-UT.  Ratii^ 
EC2,  Snowbasin  Four  Season 
Destination  Resort  Development 
Wasatch-Cache  National  Foreat  Weber 
and  Morgan  Counties,  UT. 

Summary:  EPA  has  concerns  with  the 
projects'  lack  of  information  related  to 
potential  impacts  to  hydrology  and 
wetland  areas  if  the  proponent's 
proposal  as  submitteid  is  approved. 

ERP  No.  D-^LM-l65155-CO.  Rating 
EC2.  San  Luis  Planning  Area.  Land  and 
Resource  Management  Plan. 
Implementation.  Akmoaa.  Coatilla 
Saguache,  Conejos  and  Rio  Grande,  CO. 

Summary:  EPA  haa  environmental 
concerns  with  the  preferred  alternative, 
and  cites  the  need  for  additional  plan 
implementation  coonhnatioo  between 
adjacent  landowners/management 
agencies  and  the  KM.  Additional  water 
quality  information  was  also  requested. 

ERP  No.  DS-NOA-L00003-oa  Rating 
LO.  Longline  and  Pot  Gear  Sablefish 
Management  Revision  to  Management 
Plan.  Approval  and  Implementation. 
Gulf  of  Alaska,  Bering  Sea  and  Aleutian 
Islanda.  AK. 

Sommary:  EPA  has  no  objections  to 
the  proposed  activity  aa  described  in 
this  document 

Final  ElSa 

ERP  No.  F-AF8H6614e-WY.  Bridger- 
Teton  National  Foiaat  Land  and 
Resouroa  Management  Wan. 
bnplementation.  Teton.  Fremont 


Lincoln.  SnUatte.  Sweetwater  and  Uinta 
Counties. 

Summary:  EPA  has  no  farther 
comments  to  this  docoment  since  no 
significant  changes  were  made  from  the 
draft  OS. 

Dated:  January  10,  UOa 
RkhaidB.8andatsaa. 
Director.  Office  of  nderalAetinties. 
(FR  Doc  90-U87  Filed  l-l»4a(  »«6  aaij 


FEDERAL  MARITIME  COMMISSION 
Notica  of  Agraamartt(t)  Flad 

The  Federal  Maritime  Coamdsaioa 
hereby  gives  aottca  of  die  filing  of  the 
foUowing  a9eemant(s)  pursuant  to 
section  5  of  the  Shifting  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  <rf  each  agreement  at  the 
Wastdagton.  DC  OfRce  of  the  Federal 
Maritime  Commissioa,  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comaients  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington  DC  20673. 
within  10  days  after  the  date  of  the 
Federal  Kagialar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  cooaidt  thia 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200120-001. 

Title:  Fairway  Terminal  Corporation 
(Fairway)  Shareholders  Agreement 

Parties:  Young  and  Company.  LT.O. 
Corporation;  and  Stevens  Shipping  and 
Terminal  Company. 

Synopsis:  The  Agreement  adds  and 
deletes  members  and  amends  and 
restates  Fairway's  basic  shareholders 
operating  ayaement  for  stevedore  and 
terminal  servicea  at  Barboars  Cut 
Terminal  Houston,  Texas  to  expand  its 
stevedore  and  terminal  services  to  ports 
and  other  locations  throughout  the  state 
of  Texas.  The  Agreement  also  provides 
that  the  owners  of  Fairway  agree  not  to 
compete  with  Fairway  in  the  State  of 
Texas. 

By  order  of  the  Federal  Maritine 
CommlMion. 

Dated:  Jamiary  12. 190a 
loaaphCFaOdiK, 
Secretary. 
[FR  Doc  00-1184  Filed  l-10-«0t  tiia  aa) 
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Notioo  of  AarMaMnMal  Flad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  1022a  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  5724103 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Agreement  Noj  Z24-2a0137-C03. 

Title:  Georgia  Porta  Aathority 
Terminal  Agreement 

Parties:  Georgia  Porta  Authority 
JugoUnija. 

SynopeiK  The  Agreement  giaiila 
Jugohrdja  the  optiott  to  extend  the  term 
of  the  basic  agreement  for  a  two-year 
period  begimiing  August  1, 190a 

By  order  of  dia  Federal  MaritioM 
ConuBiaskin. 

Dated  January  tZ  lOOa 
JoaapkCl 


Secretary.  \  \ 

[FR  Doc  flO-lias  Filed  l-lS-aat  MB  aa) 


FEDERAL  TRADE  COMMISSION 
Lbwofl 


DiMsRavWon  of 


aocnct:  Federal  Ttada  Commissian. 
action:  Revision  of  confidentiality  rules 
for  line  of  bnsineas  data. 


:  The  confidentiality  rules  for 
Line  of  Bostaeaa  (IA")  data  at  the 
Federal  Trade  Commiasion  currently 
prohibit  an  employee  of  the 
Commiaaioa's  Boreaa  of  Economica  who 
has  access  to  individoal  companiea'  LB 
data  from  working  on  law  enforcement 
matters  unless  a  custodian  of  LB  data 
certifies,  and  the  General  Counael'a 
Office  coocura.  that  the  amployae's  law 
enfoccaaient  aasignmeat  does  not  create 
a  risk  that  LB  data  mighl  be  used  for  law 
enforcement  purposes.  The  rules  era 
being  revised  to  replace  the  certification 
requirement  with  a  |»ovisian  that  if  a 
Baraau  of  Economics  ai^>loyee  is 
■salgnsd  to  a  Ccwnmissiwi  law 
anfotoaaMnt  OMttar  tovahdng  aa  LB 
raportiag  company,  and  activitiea  for  dM 


years  1971  Ibroagh  1870  ara  at 
employee  may  not  have  accaaa  to  UB 
data  for  that  company  or  to  IndHddaal 
companies'  LB  dtata  pertaining  to  the 
industry  at  issue.  This  change.  aihid>  ia 
necessttatad  by  raocgudzatlaa  and 
radaced  ataff  lavab  in  dia  Buraaa  of 
Economica,  should  have  htde  practical 
effect  becaaaa  it  essentially  codifiaa  die 
criteria  that  are  customarily  applied  in 
deciding  whether  LB  data  might  be 
relevant  to  an  employee's  law 
enforcement  assignment  Additionally. 
the  pnddbition  against  aaing  indhddaal 
companies*  LB  data  for  law  enforcemant 
purposes  remains  in  effect  The  revised 
rules  also  grant  access  to  the  Director  of 
the  Bureau  of  Economics  and  enlarge  the 
purposes  for  which  employees  of  tha 
Commission's  Automated  Systems 
Division  may  have  access  to  LB  data. 
These  revisions  will  take  effect  on 
publication,  but  the  Commission  wiO 
receive  commente  for  45  days  after 
publicatioa.  after  which  it  wiO  take 
whatever  action  is  ap(Ht>priate  in  U^ 
of  the  comments. 
<moiiF66:  Coromenta  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Warfiingtnn, 
DC  2058a  Comments  will  be  entered  on 
the  public  record  in  Room  130  at  dia 
above  address  during  normal  boainesa 
hoiirs. 


(OONTACR  loannaL 
Levine  (202)  326-2474.  Office  of  Iha 
General  Coonad.  Federal  Trade 
CommisaiaB.  Washington.  DC  2a66a 

tUmflMMTAaV  WFOW ATlOWt  1W  LB 
confidentiality  rulae  ware  last  ravisad  fai 
April  1900  (51  FR  1274J).  Prior  to  tboaa 
revisiona.  the  Commisalon  limitad  moat 
uses  (^  LB  data  to  staff  in  tha  LB 
Program,  who  could  not  work  on  any 
Commission  law  enforcement  mattm 
(see.  e.q..  46  FR  62703. 62707  (1001)).  TUs 
limitation  was  a  vohmtary  meaaora 
designed  to  prevent  inadvertent 
violatioaa  of  the  penultimate  paragraph 
of  section  6  of  tha  Federal  lYade 
Commission  Act  15  U.S.C  4a  whidi 
prohibits  using  individual  companies'  LB 
data  for  law  enforcement  puipoees.* 
Because  constrainta  on  staff  sise  oiade  it 
necessary  to  eliminate  the  LB  Pro-am 
and  integrate  Ha  staff  faito  the  rest  of  the 
Bureau  of  Economica,  the  Commission 
revised  the  LB  confidentiality  rules  In 
1906  to  permit  Bureaa  employees  to 
continue  their  research  with  LB  data. 


•SKdoaSdMiBOll 

ihavlagaoMMWLBt 
iaettaktedif«pwkl 


TIm  1900  raviaiooa  craatad  dM 
poaitiooa  ol  a  castodiai.  reapaniihia  fcr 
siqiervising  aocasa  to  and  physical 
secarity  of  LB  data,  and  a  diaclesara 
avoidance  officer,  lasponsihia  ioa 
ensuring  that  pubiidy  raleaaad 
aggregated  data  do  not  reveal  individaal 
company  data.  Tha  rules  permitted 
Bureau  of  Ecaoomics  eoqiloyeea  having 
access  to  LB  data  to  VNMk  on  kw 
enforcement  matters  if  die  LB  cuatodian 
certified,  and  the  General  CaanaaTs 
Office  concamd*  diat  die  aaaignment 
wouM  not  create  a  risk  diat  LB  data 
woold  ba  aaed  in  proceedings  to  carry 
out  spadfic  law  enforcement 
responsibilitiaa  of  the  Commission.  Sea 
51  FR  at  12744-46. 

The  1060  confidentiality  rulea 
implicitly  contoaplatad  that  the  Bureaa 
of  Economics  would  have  one  or  mora 
employaaaarith  no  law  enforcement 
respcnribflitiea  «dio  coold  sarre  aa 
custodians  and  disdoanre  avoidanca 
offioara,  podliosia  that  reqwctivriy 
required  safBdant  onderstanding  of  te 
Commiaaian'a  work  to  asaeaa  adtethar 
LB  data  oonld  ba  relevant  to  odiar 
empioyaaa*  law  enforcemant 
assigmnaBia,  and  knowledge  of 
disdoanre  avoidanca  proccndaras.  Sinca 
198a  howeaar.  die  Boreau  of  Ecooomld^ 
woridoad  has  required  that  vtrtaaBy 
every  economist  be  assigned  to  law 
enforcement  matters  some  of  the  time. 
This  has  created  difficulty  in  finding 
qualified  persons  to  serva  as  custo^ana 
and  disclosure  avoidance  officers  amo 
woald  not  constantly  be  reqalrad  to 
obtain  new  certifications  widi  eadi  new 
assignment 

Acconfingty,  die  Commission  la 
eliminating  the  rules'  certification 
requirement  In  its  place,  the  rules 
specify  that  if  a  Bureau  of  Economics 
employee  (other  than  support  staff)  ia 
assigned  to  a  Commissian  law 
enforcement  matter  involving  an  LB 
reporting  company,  and  if  the  activitiea 
for  the  years  1871  through  1979  are  at 
issue  in  the  law  enforcement  matter,  tba 
employee  may  not  have  access  to  LB 
data  for  that  company  or  to  Individual 
companies'  LB  data  pertaining  to  the 
industry  at  issue  during  the  pendency  of 
the  assignment  Hie  prohibition  against 
using  individual  companies'  LB  data  for 
law  enforcement  purposes  remains  in 
effect  for  all  assignments. 

The  Commission  believes  that  thia 
revision  will  not  increase  the  likelihood 
that  imfividnal  companies'  LB  data  wiO 
be  used  for  law  enforcement  purposes  in 
contraventian  of  Section  a  First  vary 
few  faiQ-tiaBe  Bureau  at  Economica 
empioyaaa  have  access  to  or  do  isaearch 
widi  LB  data.  Sacond.  thoaa  who  do  WiO 
sttll  ba  reqaiiad  ta  certify  dmi  they  wlB 
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comply  with  all  rMtrictiofu  on  LB  data. 
<rc>«?«*<'^g  the  rMtrictioni  on  um  of  LB 
data.  Thiid.  the  LB  data  ar«  now  12  to  10 
yaan  old.  maUng  it  hi^ly  unlikely  tfiat 
they  would  be  useful  in  CommiMion  law 
enforcement  proceedings, 
notwithstandiing  their  vwlu»  for  general 
economic  research.  Accordingly,  the 
revised  rule  should  be  sufficient  to 
prevent  uses  of  LB  data  for  purposes 
prohibited  by  section  0.' 

The  rules  are  also  being  revised  to 
permit  employees  of  the  Commissions 
Automated  Systems  Division  to  act  as 
custodians  of  and  disclosure  avoidance 
officers  for  LB  data.  This  change  results 
from  the  transfer  of  the  Bureau  of 
Economics'  Litigation  Support 
Division— some  of  whose  employees 
had  at  times  filled  those  roles — to  the 
Automated  Systems  Division. 
Additionally,  there  are  several  editorial 
changes  in  the  rules'  language  that  do 
not  aJffect  their  substance. 

Because  the  LB  confidentiality  rules 
are  procedural,  they  do  not  require  the 
notice-and-comment  procedures  of  S 
U.S.C  553.*  and  accordingly  they  will 
take  effect  immediately.  However,  for  45 
days  after  publication,  the  Commission 
will  receive  comments  and  endeavor  to 
respond  to  them,  modifying  the  revised 
rules  if  necessary. 

Confidantiality  Rules  and  Procadurae  for 
line  of  Business  Reports 

Notice  is  hereby  given  that  the 
Federal  Trade  Commission  has 
approved  and  adopted  revisions  to  rules 
and  procedures  prescribing  the 
confidential  handling  and  use  of  reports 
filed  by  companies  pursuant  to  an  Order 
to  Pile  Special  Report  under  the  Line  of 
Business  ["UT')  Pronam. 

(1)  The  following  definitions  apply  to 
these  rules: 

"Individual  company  data"  are 
identifiable  individual  company  data 
contained  in  or  taken  from  a  report  filed 
by  a  company  pursuant  to  an  Order  to 
FUe  Special  Report  under  the  LB 
Program. 

"LB  ocUvitiea  "  are  activities 
concerned  with  planning,  developing, 
and  preparing  statisticaland  economic 
reports  prepared  with  LB  data.  Such 
activitin  include  processing,  storing, 
and  retrieving  data  form  LB  Report 
Forms,  research  with  LB  data, 
publication  of  aggregated  LB  data. 


lih* 
I IW  DIrKtar  of  th«  BwMB  of 
I  ba«  havtag  aooM*  lo  LB  data. 
•  Ahmhmm  Co.  ofAmtrioa  v.  PTC.  1SS«-1  Tndt 
Ca*.  (COq  1  MBSi.  at  SSan  (aORY.  ISM).  8m 
alaoi.  •#.  SlmU  Oil  Co.  w.  OyartWiaf  afKatrgy.  C7 

r.  Siipp.  4tx  4>7  (a  DaL  isTt).  ofTd  mrjizn 

(Sd  O.l.  emt  dmhd  «0  UA  lOM  (ISSI). 


administrative  support,  and  other 
ancillary  functions. 

'Smp/oyee'' refers  to  employees, 
special  employees,  and  officers  of  the 
Commission. 

(2)  These  rules  and  procedures  are 
authorized  by  the  penultimate  paragraph 
of  section  0  of  the  Federal  Trade 
Commission  Act.  15  U.S.C  46.  which 
states: 

No  officer  or  employee  of  the  Conunission 
or  any  Commissioner  may  publish  or  disclOM 
infonnatkn  lo  tlw  public  or  to  any  Federal 
agracy,  wlwreby  any  Hne-of-lmsiness  data 
furnished  by  •  particular  establishment  at 
individual  can  be  Identifled.  No  one  other 
than  designated  sworn  officers  and 
employees  of  the  Commissioo  may  examine 
the  Une^of-business  reports  from  individual 
finns,  and  information  provided  in  the  line-of- 
business  program  administered  by  die 
Commissioo  shall  be  used  only  for  statistical 
purposes.  Information  for  canylng  out 
specific  law  enforcement  responsibilities  of 
the  Commission  shall  be  obtained  under 
practices  and  procedures  in  effect  on  the  date 
of  the  enactment  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980,  or  as 
changed  by  law. 

(3)  Under  these  rules,  the  Commission 
will  not  disclose  individual  company 
data  to  any  person  outside  the 
Commission,  including  Congress,  parties 
in  court  proceedings,  governmental 
agencies,  and  members  of  the  public 
except  pursuant  to  a  superseding  act  of 
Congress;  or  pursuant  to  a  court  ord«>. 
but  only  after  all  avenues  for  judicial 
relief  have  been  exhausted.  If  the 
Commission  receives  a  subpoena  for 
individual  company  data,  it  will 
promptly  notify  the  reporting  companies 
that  supplied  the  data  (unless  it  is 
legally  precluded  from  doing  so). 

(4)  Individual  company  data  may  be 
used  to  prepare  Commission-authorized 
aggregated  statistical  reports  and  other 
research  studies  and  publications,  which 
may  then  be  used  in  connection  with 
any  Commission  investigation  or 
proceeding  for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Conunission.  However,  data  in  such 
studies  and  publications  shall  not  be 
compiled  in  such  a  way  that  individual 
company  data  can  be  identified. 

(5)  Commission  employees  authorized 
to  have  access  to  and  use  of  individual 
company  data  shall  not  disclose  such 
data,  nor  in  any  way  provide  access  to 
them,  to  unauthorized  persons;  nor  shall 
they  use  individual  company  data  in 
connection  with  any  Commission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission. 
Disclosures  of  individual  company  data 
that  are  not  authorized  by  the 
Commission  or  directed  by  a  court  are 
punishable  by  fine  or  imprisonment 


under  section  10  of  the  Federal  Trade 
Commission  Act  15  U.S.C  sa  and  under 
18  U.S.C  1905:  and  the  theft,  conversion, 
or  unauthorized  conveyance  of  such 
data  is  also  punishable  under  18  U.S.C 
041. 

(6)(a)  Except  as  described  in 
paragrai^  7  below,  access  to  and  use  of 
individual  company  data  within  the 
Coomdssion  shall  be  restricted  to  sworn 
employees  of  die  Conunisslon's  Bureau  ^ 
of  Economics  (including  its  Director) 
who  are  desianated  by  the  Director  of 
the  Bureau  ofEconomlcs  to  work  with 
individual  company  data  (or  to  assist  in 
doing  stich  work)  in  connection  with  LB 
activities. 

(b)  Every  employee  wdio  is  designated 
to  have  access  under  this  paragraph 
shall  be  formally  notified  in  writing  that 
he  or  she  is  subject  to  these  rules,  to 
section  10  of  the  FTC  Act  and  to  18 
U.S.C  641  and  1905.  Each  employee  so 
designated  shall  certify  that  he  or  she 
will  abide  by  these  rules  and 
amendments  to  them,  and  that  after  the 
designation  is  terminated,  he  or  she  will 
not  retain  any  documents  or  materials 
containing  individual  company  data,  or 
statistics  derived  from  such  data,  that 
the  Commission  has  not  authorized  to 
be  disclosed  publicly.  When  a 
designation  is  terminated,  the  employee 
shall  certify  that  he  or  she  does  not 
possess  any  such  nonpublic  infonnadon 
or  materials,  and  understands  that 
individual  company  data  may  not  be 
used  for  unauthorized  purposes  or 
disclosed  to  unauthorized  persons. 

(c)  If  an  employee  designated  under 
paragraph  6  is  assigned  to  a  Commission 
law  enforcement  matter  that  involves  an 
LB  reporting  company  and  if  the  matter 
involves  activities  that  occurred  or 
market  conditions  that  existed  during 
one  or  more  years  between  1971  and 
1979  (inclusive),  he  or  she  shall  not  have 
access  to  LB  data  for  that  company  or  to 
individual  companies'  LB  data  for  the 
industry  categories  at  issue  during  the 
pendency  of  the  assignment  (The 
employee's  access  to  other  LB  data, 
however,  shall  not  be  affected.)  Further, 
the  employee  shall  remain  fully  sobject 
to  the  prohibition  against  using 
individual  company  LB  data  for  law 
enforcement  purposes.  The  LB  data 
access  restrictions  in  this  subparagraph 
shall  not  apply  to  clerical  employees 
and  computer  support  specialists  whose 
only  role  in  law  enforcement  Is  to 
provide  ancillary  support  services. 

(d)  llie  Director  of  the  Bureau  of 
EoHiomics  shall  appoint  one  ot  more 
custodians,  who  shall  be  responsible  for 
devising  and  stipervising  procedures  for 
the  safekeeping  of  individual  company 
data.  The  Director  shall  also  appoint  one 
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or  more  diecUwara  avofcianca  offlcera.  ■ 
who  shall  ba  reqioniibla  ior 
establishing  procedure*  to  cooipfy  wHk 
paragrai^  6(e).  (A  single  peraoo  may 
save  as  bolh  a  custodian  and  a 
disclosure  avoidance  officer.) 

(e)  Before  any  document  based  on 
individual  company  data  may  be 
disseminated  to  persona  who  are  not 
designated  pursuant  to  paragraphs  •  or 
7,  the  docimient  shall  be  subjected  to 
procedures  sufficient  to  assure  that 
individual  company  data  cannot  be 
identified  from  the  document  and  a 
disclosure  avoidance  officer  shall  certify 
to  the  Director  of  the  Bureau  of 
Economics  that  he  or  she  has  reviewed 
and  approved  the  procedures  applied  to 
the  document  and  that  it  does  not 
identify  individual  company  data. 

(7)  Sworn  Commissioners  and 
employees  in  the  organizational  units  of 
the  Commission  specified  below  (or  in 
equivalent  successor  units)  are  also 
designated  to  receive  access  to 
individual  company  data  for  the 
purposes  noted, 

(a)  The  Commissioners  and  their 
assistants  may  have  access  to  individual 
company  data  as  needed  to  make 
decisions  concerning  LB  activities. 

(b)  The  General  Counsel  and  his  or 
her  staff  may  have  access  to  individual 
company  data  as  needed  in  order  to 
advise  the  Commission  or  the  Bureau  (tf 
Economics  concerning  LB  activities  and 
to  represent  the  Cranmission  in  pending 
or  anticipated  litigation  concerning  LB 
activities. 

(c)  Employees  in  the  Automated 
Systems  Division  in  the  office  of  the 
Executive  Director  may  have  access  to 
individual  company  data  for  the  purpoaa 
of  electronic  ptooetsing  of  individaaJ 
company  data,  and  for  serving  as  a 
custodian  or  disclosure  avctdSmce 
officer.  The  Diviaian  may  employ  the 
services  of  an  outaide  computer  fadttty 
for  data  processing  subject  to  the 
restriction  that  no  one  other  than 
designated  sworn  emplojreee  of  the 
Federal  Trade  Conmiseioa  may 
examine  individual  company  data.  Any 
such  outside  computer  facility  shaO  sign 
an  agreement  assuring  that  the  facility 
and  its  employees  abide  by  diis 
restriction  and  other  applicable 
restrictions  in  these  roles  and  diaFTC 
Act 

(d)  The  Division  of  I^rsonnel  may 
have  access  to  individaal  company  data, 
but  only  to  the  extent  necessary  fbr 
personnel  actions  concerning 
employees'  work  with  LB  data.  Tha 
Division  will  not  retain  any  Individual 
company  data  in  its  offices. 

(e)  The  Secretary.  Attorney-Advisor  to 
the  Secretary.  Chief  of  die  Records 
Division,  and  their  assistants,  and 


iM|itnyaea  of  die  llimrtee  B^andi,  may 
kav*  aoceae  to  documents  containing, 
and  to  Connission  meetings  dtscasefng. 
individaal  company  data.  Their  access 
will  be  limited  to  that  reqaired  for 
official  recordkeeping  puipoaea  related 
to  LB  activities,  including  transcription 
of  Cammissi<m  meetings,  preparation  of 
Commissioa  minutes,  and  filfaig  of 
Commission  records.  Documents 
containing  individual  company  data 
shall  be  kept  when  not  in  use,  in  a 
locked  drawer,  cabinet  or  safe. 
However,  menaoranda,  minutes, 
transcripts,  and  other  such  records  from 
which  individual  company  data  have 
first  been  deleted  may  be  stored  and 
used  without  being  sul^ect  to 
restrictions  applicable  to  individual 
company  data. 

(f)  Before  any  Commission  member  or 
employee  may  examine  individual 
company  data  pursuant  to  paragraph  7, 
he  or  she  shall  certify  that  during  the 
assignment  he  or  she  will  abide  by  these 
rules  and  amendments  to  them,  and  that 
after  termination  of  the  assignment 
requiring  access,  he  jr  she  will  not 
retain  any  docamen|s  or  materials  diat 
contain  individual  company  data. 

(8)  Any  employee  designated  pursuant 
to  paragraphs  6  and  7  shall  be 
personaUy  responsible  for  ensuring  that 
individnal  company  data  in  the 
employee's  possession  are  not  disclosed 
to  unaotfaorized  persons  and  are  not 
used  for  law  enforcement  purposes. 

(9)  These  rules  shaQ  also  appfy  to 
Quarteriy  Financial  Reports  CX^FRI 
from  individual  companies. 

(10)  These  rules  shaO  not  be  construed 
to: 

(a)  Protybit  dkcloeure  of  the  fact  Uiat 
a  company  filed  an  LB  Report  provided 
that  disdoeure  is  not  in  a  form  that 
reveals  individual  company  data. 

(b)  Prohibit  disclosure  or  use  of 
information  that  was  furnished  by  a 
reporting  company  in  a  docuntent  other 
than  an  LB  or  QFR  Report  Form,  or  of 
any  information  that  the  Commisstoa 
has  obtained  throu^  means  other  than 
an  Order  to  FUe  Special  Report  under 
the  LB  or  QFR  Prc^raaL  Tha 
confidentialify  of  soch  other  informatioa 
shall  ba  detannined  in  aooordance  with 
other  laws,  including  sections  9{t]  and  21 
of  the  FTC  Act  15  U.S-C  4e(f).  57b-2. 

(c)  Limit  the  authorify  of  the 
Commission  to  require  by  subpoena  or 
other  compulsory  process  tha  prodoctton 
of  any  information  or  data  fraai  any 
source  outside  the  Commission  fdraee 
in  connection  with  an  investigatioa  or 
proceeding  for  carrying  out  specific  law 
enforcement  responsi^ties  of  the 
Commission. 


BydiPSctioBsIri 
Isaesiyiqit 

Daaayt.aailu 

Secretary. 

[PR  Doc  80-1278  PQed  l-8-8at  MS  am) 


Uvianv  ruauin  ano  wamnaRKin 

AOCNCV:  Federal  Trade  Commission. 

ACnONE  Grant  of  partial  exemption  frtnn 
the  Commission's  octane  rule. 


r  The  Commission  has 
responded  to  the  petition  of  the  Sun  Ofl 
Company  ("Sunoool,  requesting 
permission  to  post  octane  ratings  by  nse 
of  an  octane  labri  that  differs  bom 
certain  of  the  specifications  contained  fat 
the  Commission's  Octane  Posting  and 
Certification  Rule.  The  Commission  has 
granted  die  partial  exemption,  which 
win  pertain  onfy  to  the  midti-blend 
gasoline  dispensers  that  Sunoco 
purchases  finom  Dresser^ Wayne,  be. 
Pursuant  to  Rule  1.28  of  the 
Commission's  Rules  of  Ractice.  the 
Commission  grants,  fw  good  cause,  the 
requested  reUef  without  a  notice  and 
comment  period  becattse  the 
Commission  finds  that  sudi  a  procedure 
is  annecessary  to  protect  the  pobUc 
interest  in  diis  case. 

fmcnvi  DATi:  January  10. 199a 


Neil ).  Blickman.  Attorney,  Division  of 
Enforcement  Federal  Trade 
Commieainp.  Washtngtoo.  DC  20680. 
(202)  328-^03& 

mtrmmmaaun  w^oi— Anow.  On 
Mardi  30. 1979,  the  Commissioa 
published  the  Octane  Posting  and 
Certification  Rule  to  the  Federal  RagislBr 
(44  FR 19100).  The  rule  estabbshed 
procedures  for  determining,  certifying 
and  posting,  by  means  of  a  label  on  ^ 
fuel  dispenser,  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers. 

Section  306i)  of  die  Rule  provides  that 
retailers  must  post  at  least  one  octana 
rating  labd  oo  each  face  of  each 
gasoline  dispenser.  Retailers  who  sell 
sell  two  or  mora  kinds  of  gasoUns  with 
different  octana  ratings  bom  a  sin^ 
dispenser  must  post  separate  octana 
rating  labels  for  each  Idnd  of  gasoline  oo 
each  face  of  die  dispenser.  Labels  must 
be  placed  conspicuously  on  tha 
dispenser  so  as  to  be  in  full  view  of 
consumers  and  as  near  as  reasonably 
practical  to  the  price  per  gallon  of  the 
gasoline. 

Section  300J1  of  die  Rule  details 
spedficatiooa  for  the  labels.  Labeb  muel 
be  3  indies  wide  by  2S^  inches  kmg.  and 
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Helvetica  type  anut  be  used  for  all  text 
except  the  octane  rating  number,  which 
muat  be  in  Franklin  Gothic  type.  Typa 
tixe  for  the  text  and  numbers  ia 
specified,  and  the  type  and  border  must 
be  process  black  on  a  process  yellow 
background.  The  line  "MINIMUM 
OCTANE  RAUNG"  must  be  in  12  point 
Helvetica  bold,  all  capitals,  widi  letter 
space  set  at  12  Vt  points.  The  line 
iR-t-M)/2  MFTHOD"  must  be  in  10 
point  Helvetica  bold,  all  capitals,  with 
letter  space  set  at  lOVi  points.  The 
octane  number  must  be  in  96  point 
Franklin  Gothic  Condensed,  with  Vi  inch 
spacing  between  the  numbers.  Section 
306.11(d)  of  the  rule  further  states  diat 
no  marks  or  information  other  than  that 
called  for  by  the  Rule  may  appear  on  the 
label 

In  1079,  Sunoco  petitioned  the 
Commission  for  permission  to  post 
octane  ratings  by  use  of  an  octane  label 
that  differs  from  the  label  specifications 
described  in  the  Rule.  On  June  12, 1979 
(44  FR  33740),  the  Commission 
authorized  Sunoco  to  use  the  following 
labeling  system  for  its  multi-blend 
dispensers:  A  label  1%  inches  wide  by 
!%•  inches  long  on  which  the  octane 
number  would  be  displayed,  cmd  the 
words  "Minimum  Octane  Rating/ 
(R+M)/2  Mediod"  would  appear  twice 
on  the  dispenser  in  boxes  forming 
arrows  that  point  in  th«  direction  of,  and 
in  close  projdmity  to.  the  octana 
numbers. 

Sunooo's  CuRent  Proposal 

Sunoco  presently  purchases  three 
models  of  multi-blend  gasoline 
dispensers  from  Dresser- Wayne,  Inc. 
Generically,  they  are  known  as  Wayne 
Mechanical  Wayne  Retro  and  Wayne 
Multi-Grade  Blender  dispensers.  For 
such  dispensers.  Dresser- Wayne  has 
developed  a  gasoline  dispenser  control 
panel  consisting  of  large  squara 
switches  in  the  form  of  selector  buttons 
with  the  octane  labels  inserted  inside. 
Consumers  press  the  selector  buttons  to 
activate  the  pump  to  dispense  the 
desired  fuel  grade,  the  octane  rating  for 
which  is  designated  on  the  label 
However,  Sunoco  has  found  that  the 
octane  labels  the  Commission 
authorized  it  to  use  in  1979  ara  slightly 
wider  than  the  area  available  beli^ad  the 
selector  buttons.  Cutting  the  label  to  fit 
the  space  would,  of  course,  be  a 
violation  of  the  Octane  Rule.  For  that 
reason,  and  othera  described  below. 
Sunoco  petitioned  for  another  partial 
exemption  from  the  Octane  Riue.* 
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Spedfically,  in  connection  with  its  use 
of  Dresser-Wayne's  multi-blend  gasdina 
dispMisars.  Sunoco  petitioned  the 
Commission  to  permit  it  to  use  an 
octane  label  that  differs  in  three 
respects  from  die  label  specifications 
described  in  ||  306.11  (a)  and  (d)  of  the 
Octane  Rule  and  from  the  labeling  it  is 
authorized  to  use  as  a  result  of  its 
current  exemption  from  the  Rule: 

(1)  In  order  to  conform  with  the 
dimensions  of  the  control  panel 
dispenser  switches  Dresser- Wayne  has 
developed  (a  design  that  restricts  the 
size  of  the  selector  buttons  and, 
therefore,  the  size  of  the  octane  labels), 
it  requested  permission  to  use  an  octane 
label  that  is  1^«  inches  wide  by  1  Via 
inches  long  instead  of  a  label  that  is 
eidier  1%  inches  wide  by  l%a  inches 
long  as  permitted  by  the  Commission  for 
use  by  &moco,  or  3  inches  wide  by  2Vi 
inches  long  as  specified  in  the  Rule.  The 
proposed  new  label  is  %a  inches  less 
wide  and  Vfc  inches  longer  than  the  one 
presently  allowed.  In  addition,  it 
requested  pennission  to  display  the 
octane  rating  on  the  label  in  Helvetica 
Compressed  type,  6  picus  high,  instead 
of  setting  the  octane  number  in  96  point 
Franklin  Gothic  Condensed  type  as 
specified  in  the  Rule; 

(2)  In  order  to  show  consumera  how  to 
use  this  type  of  octane  selection  switch, 
Sunoco  requested  pennission  to  place 
the  word  'TRESS,"  in  Helvetica  Extra- 
Bold  type,  beneath  the  octane  number 
on  the  latiel  The  Commission  granted  a 
similar  request  to  Gilbarco.  Inc.  in  1968 
(SS  P%29277):  and 

(3)  Due  to  limited  available  area  on 
the  pumps  and  their  design.  Sunoco 
requested  permission  to  display  the 
words  "Minimum  Octane  Rating/ 
(R-)-M)/2  Method"  once  on  the 
dispensers,  in  close  proximity  to  the 
octane  labels,  instead  of  twice  as  it 
agreed  to  do  in  1979. 

Sunoco  contended  that  market 
research  has  led  the  company  to 
conclude  that  the  modifications  it 
requested  will  mora  cleariy  instruct  its 
retell  gasoline  customera  on  how  to 
operate  the  aforementioned  Dresser- 
Wayne  dispensers.  Also,  since  the 
octane  label  is  inserted  into  the  button 
that  selects  the  blend  for  disi>ensing  the 
gasoline.  Sunoco  asserted  its  customen 
will  focus  immediately  on  the  octane 
label  which  will  help  them  identify  the 
appropriate  octane  number  with  its 
corresponding  blend. 

The  Commission  has  decided  that  the 
above-described  labeling  format  is 
adequate  to  meet  the  Octane  Rule's 
posting  obiectlve  as  it  provides  dear, 
conspicuous  and  easily  readable 
disdosura  of  all  Rule-required 


information.  In  addition,  the  variance 
does  not  adversely  affect  the  public 
interest.  Therefore,  the  Commission  has 
decided  to  grant  Sunoco  permission  to 
use  its  proposed  labeling  system  on  the 
multi-blend  gasoline  dispensera  it 
purchases  fr^m  I^resser- Wayne,  Inc.. 
provided  that  Sunoco  will  also  comply 
with  the  Rule's  octane  label 
specifications  in  all  other  respects. 

The  Commission  notes  also  that,  by 
its  action  granting  Sunoco's  petition,  the 
Commission  is  not  authorizing  gasoline 
companies  to  adopt  any  octane  labeling 
system  that  might  conveniently  conform 
to  current  gasoline  dispenser  designs 
and  technology.  Unless  granted  an 
exemption  by  the  Commission,  octane 
labels  must  follow  the  Octane  Rule's 
label  specifications  at  all  times.  Any 
octane  labeling  system  that  does  not 
follow  the  Rule's  specifications  requires 
advance  approval  by  the  Commission; 
and  the  Commission  will  look  with 
disfavor  on  any  octane  labeling  plan 
that  does  not  comply  with  the  Rule's 
labeling  requirements,  and  for  which  an 
exemption  has  not  been  sought  in 
advance  of  its  use. 

By  directioo  of  the  Commissioa 
Donald  S.  daik. 
Secretary. 

[FR  Doc  90-1275  Rled  1-18-00: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offloa  of  ttw  SacrstMy 

StatMMfrt  of  Organization,  Functlona 
and  IMagatlona  of  Authority 

Part  A.  Chapter  AG  (Office  of  the 
General  Counsel)  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (as 
amended  most  recently  at  53  FR  48e8a 
December  5. 1968)  is  amended  to  add  the 
position  of  Special  Counsel  for  Ethics 
who  is  the  Designated  Agency  Ethics 
Official  in  accordance  with  the  Ethics  In 
Government  Act  (5  U.S.C  App.  4). 
Standards  of  Conduct  counselling  is 
deleted  from  the  Statement  of  Functions 
of  the  Business  and  Administrative  Law 
Division. 

Sections  AG.00  throu^  AG.22A3  are 
reprinted  in  their  entirety  to  incorporate 
these  changes. 

ACM    Sec  Mission    The  General 
Counsd.  as  special  advisor  to  the 
Secretary  of  legal  mattera,  is  responsible 
for  ivovldlng  aiu  legal  sendees  and 
advice  to  the  Secretary,  Under 
Secretary,  and  aU  subordinata 
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organizational  components  of  the 
Department  in  connection  with  the 
operations  and  administration  of  the 
Department 

Section  AC.10   Organization. 

The  Office  of  the  General  Counsel 
under  the  supervision  of  a  General 
Counsel  consists  of: 

1.  Immediate  Office  of  the  General 
Counsel 

2.  Divisions  in  the  Office  of  the 
General  Counsel 

3.  Offices  of  the  Regional  Attorneys. 
Section  AG.12    The  General  Counsel 

A.  The  General  Counsel  is  directly 
responsible  to  the  Secretary. 

B.  In  the  event  of  the  General 
Counsel's  absence  or  disability  or  during 
a  vacancy  in  the  office  of  General 
Counsel  the  Principal  Deputy  General 
Counsel  shall  act  in  his  placei  In  the 
event  of  a  vacancy  in  the  offices  of 
General  Counsel  and  Principal  Deputy 
General  Counsel  the  Secretary  shall 
designate  an  Acting  General  Counsel 

C.  Each  division  is  under  the  general 
supervision  of  the  General  Counsel  the 
Principal  Deputy  General  Counsel  and. 
to  the  extent  appUcable,  the  Deputy 
General  Counsel  Each  division  is  under 
the  immediate  supervision  of  an 
Associate  General  Counsel/Chief 
Counsel  [program]. 

Section  AG.14    Immediate  Office  of 
the  General  Counsel. 

A.  The  Immediate  Office  of  the 
General  Counsel  consists  of. 

1.  The  General  Counsel 

2.  Principal  Deputy  General  Counsel 

3.  Depu^  General  Counsel 

4.  Deputy  General  Counsel-Legal   • 
Counsel 

5.  Special  Counsel  for  Ethics; 

6.  Executive  Assistant  to  the  General 
Counsel. 

Sec.  AG.15    Ten  Regiontd  Attorneys. 

Section  AG.18    Divisions  in  the 
Office  of  the  General  Counsel 

The  Divisions  of  the  Office  of  the 
General  Counsel  are: 

Business  and  Administrative  Law 

Division 
Civil  Ri^ts  Division 
Inspector  General  Division 
Food  and  Drug  Divisioa 
Legislation  Division    ;  T 
Public  Health  Division 
Health  Care  Financing  Division 
Social  Security  Division 
Family  Support  and  Human 

Development  Division 

Sec.  AG.20   Functions.  The  General 
Counsel  is  authorized  to  promulgate 
such  directives,  in  accordance  with 
established  procedures,  as  are 
necessary  to  carry  out  the 
responsibilities  assigned.  The  Office  of 
the  General  Counsel  is  responsible  for 


1.  Fumiahing  aU  legal  aervioes  and 
advice  to  the  Secretray,  Under 
Secretary,  and  all  offices,  branches,  or 
units  of  the  Department  in  connection 
with  the  operations  and  administration 
of  the  Department 

2.  Furnishing  legal  services  and  advice 
on  such  other  matten  as  aiay  be 
submitted  by  the  Secretary,  die  Under 
Secretary,  and  any  other  person 
authorized  by  the  Secretiuy  to  request 
such  service-  or  advice. 

3.  ReiH«sentlng  the  Department  in  all 
litigation  when  rach  direct 
representation  Is  authorized  by  law.  and 
in  odier  cases  making  and  supervising 
contacts  with  attorneys  responsible  for 
die  conduct  of  such  litigation. 

4.  Perfonning  all  liaison  functions  in 
connection  wiui  legal  mattera  involving 
the  Department  and  formulating  or 
reviewing  requests  for  formal  opinions 
or  rulings  by  the  Attorney  General  and 
the  Comptroller  General. 

5.  Draning  all  proposals  for  legislation 
originating  in  the  Department  and 
reviewing  all  proposed  legislation 
submitted  to  the  Department  or  to  any 
operating  agency  of  the  Department  for 
comment  prefmring  reports  and  letten 
to  congressional  committees,  the  Office 
of  Management  and  Budget  and  othera 
on  prop<Med  legislation;  prescribing 
procedures  to  govern  the  routing  and 
review,  within  the  Deptirtment  of 
material  relating  to  proposed  Federal 
legislation. 

6.  Performing  liaison  functions  with 
the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 

7.  Getnerally  supervising  all  legal 
activities  of  the  Ciepartment  and  its 
operating  agencies  and  directing  die 
activities  of  the  legal  staff  in  the  field 

Section  AG.21  Immediate  Office  of 
the  General  Counsel 
A.  The  General  Counsel 

1.  Is  responsible  to  and  serves  as 
Special  Advisor  to  the  Secretary  on 
legal  mattera  in  connection  with  the 
administration  of  the  Department 

2.  Exercises  general  direction  and 
supervision  over  all  legal  activities 
carried  on  by  the  Department 

E  The  Principal  Deputy  General 
Counsel  assists  the  General  Counsel  in 
developing  fwmal  and  Informal  advice 
Issued  by  the  Office  of  the  General 
Counsel  and  supervises  the  Associate 
General  Counsels/Chief  Counsels 
[program]  in  the  issuance  of  legal 
advice.  In  the  absence  or  disability  of 
the  General  Counsel  or  during  a 
vacancy  in  the  office  of  General  Counsel 
the  Principal  Deputy  General  Counsel 
shall  serve  as  the  Acting  General 
Counsel 

C  The  Deputy  General  Counsel 
assists  the  General  Counsel  by 


coordinating  efforts  by  the  Offices  of  the 
Regional  Attorney,  carryfaig  oat  office- 
wide  management  responsibilities,  and 
performing  sudi  odier  duties  as  the 
General  Connsd  prescribes. 

D.  The  Deputy  General  Counsel-Legal 
Counsel  assists  die  General  Counsel  in 
providing  formal  and  infonnal  legal 
advice  and  opinions  to  the  Secretary, 
die  Under  Secretary,  and  the  Assistant 
Secretaries  relating  to  major  new  policy 
directlans,  innovative  programs  not 
cleariy  delineated  by  statutory 
autlKnity.  and  Departmental  programs 
and  initiatives  Invtriving  more  dun  a 
single  operating  component  of  the 
Department 

E.  The  Special  Counsel  for  Ethics 
assists  the  General  Counsel  by 
providing  legal  advice  to  officials  of  the 
Department  regarding  ethics  and  other 
standards  of  conduct  issues  and  serves 
as  the  Designated  Agency  Ethics  official 
responsible  for  Department-wide 
activities  required  by  the  Ethics  in 
Government  Act  (5  U.S.C  App.  4). 

F.  The  Executive  Assistant  performs 
such  administrative  tasks  in  accordance 
with  established  procedures  as  are 
necessary  to  maintain  routine  operation 
of  the  Office  of  the  General  Cotmsd. 

Section  AG.22    Divisions  in  die 
Office  of  the  General  Coiinsel 

A.  The  Divisions  in  die  Office  of  die 
General  Counsel  under  the  direction  of 
an  Associate  General  Counsel/Qiief 
Counsel  [program]  have  the  following 
responsibilities: 

1.  Business  and  Administrative  Law 
Division.  The  Business  and 
Administrative  Law  Division  shaD  be 
responsible  fa: 

a.  Legal  services  on  business 
management  activities  and 
administrative  operations  throughout 
the  Department  including  procurement 
contracting,  copyrights,  personnel 
budget  appropiriations,  emplojrment 
compensation,  travel  and  claims  by  and 
against  the  Department 

b.  Legal  services  for  the  Department's 
surplus  property,  dvil  defense,  and 
security  programs. 

c.  Liaison  with  the  Comptroller 
General 

d.  Legal  services  under  the  National 
Environmental  Policy  Act 

e.  Liaison  with  the  Department  of 
Justice  on  administration  of  the  Freedom 
of  Information  Act 

2.  Civil  Rights  Division.  The  Qvil 
Ri^ts  Division  shall  provide  legal 
services  for  die  Office  of  Civil  Ri^ts. 

3.  Inspector  General  Division.  The 
Inspector  General  Division  shall  provide 
legal  services  to  die  Inspector  General 
and  shall  be  responsible  for  prosecuting 
claims  by  the  Department  for  dvil 
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BHMMy  p«naltlM  vadK  nctioa  1128A  of 
Um  Sodal  Security  Act  42  U^C  1320^ 
7a. 

DaMAJwiMfytaiflSQ. 

Kavvi  Ki  Mowyt 

AtthtaiH  Sttntutjf  for  Maitogmtwrt  and 

Budget 

[FR  Do&  8»-11B3  FIM  \-\»-m  •M  «n) 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-483).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
Committee  meeting: 

AboM,-  ^~— «■«<»■»<««  Ptmeticm  Advinqr 

n— iiiai  inn 

Date  and  Time:  Ftbnarf  27. 1980k  MO 
aja-<  pjiL;  Ftbraaiy  281  lOOQi  1:30  sjn.-! 
pjn. 

Place:  Hobday  fam— Oecator  Copfwence 
Cantar,  110  Cla^BOBt  Avairae.  Daoatv. 
G«if|ia»»a 

SfafosrOpaa. 

Aujwar  The  Coauiitlaa  is  charyad  witk 
adviiii«  tka  Diraclor.  CDC  oa  Iha 
■ppropriaia  aaaa  of  Im—inlflm  agaata. 

Mittari  T;*  A*  IMwiisaMir  Tha  Coasmittaa 
will  diacuaa  draft  raoommendatiaaa  for 
atatameala  oa  rablat.  adnlt  immanizatkia. 

;  pnauBoooGcal  diaaaae;  clutmlc 
I  rabella;  Haenophilm  lallaanm 
b:  and  wiU  oonaidv  oiker  Mttars  of 
relevanoa  among  the  Commitlaa's  obfectlvaa. 
Ayda  JtsaM  era  siihtact  to  riiams  as 
prioritiaa  dicUla. 

Contact  Pereoa  for  More  iaformatioa: 
Cheryl  Coonts,  Staff  Spadalist.  Caotars  lor 
DiaaaM  Cootrol  (1-B40).  ItUO  Oifloo  Road 
NB^  Mailstop  A20.  Adanta.  GwirRia  908SS. 
lalephoar  FTS:  aO-Mtl:  Coouiwrdal:  (404) 

Oalad:  faaoary  U.  ISOa 
Dvia  fflqpaa. 

Aeaociate  DtreetorforMicv  CoonSnotion, 
Centen  for  Dheate  Control. 
(FR  Doc  90-i:a8  Filed  l-ia-«fc  8:4S  am) 
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ln|u^  Raaaaroli  Qrant  RavMW 
vomnniM;  ■MVIII19 

In  accordance  with  sectioa  10(«N2)  of 
the  Federal  Advisory  Cotnmittee  Act 
(Pub.  L  •2-403).  the  Centers  for  DisMse 
Control  (CDC)  announces  the  following 
Committee  meeting: 

Name:  In)ury  Reaearch  Grant  Review 
Committae.  HHS. 

Timt  oadDatK  9M  aJt-5  pjiu 
February  »A  198a 

Placm:  Marriott  Perimeter  Center,  240 
Perimeter  Centar  Parkway  NSL  Atlanta. 
Ceoigia  30140  238a 


Statu*:  Open  &30  a.m^-ec30  ajn.. 
February  5. 1880:  Cloaed  10  a  jl. 
February  5.  S  pjB..  February  0.  ISSa 

Purpota:  This  Committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services,  the  Assistant 
Saoetary  for  Health,  and  tha  Director, 
CDC  regaidiog  the  scientific  merit  and 
technical  feasiodity  of  grant 
applications  relating  to  the  support  of 
injury  cootrol  research  and 
demonstration  projects  and  infury 
prevantian  raseiarch  centers. 

Matters  To  Be  Diacuaeett  Agenda 
items  for  the  meeting  will  induide 
annonncements.  discussion  of  review 
procedures,  hitnre  meeting  dates,  and 
review  of  grant  appllcationa.  Beginning 
at  10  ajiu  February  S,  through  S  pjn., 
Febmaiy  t,  the  Committee  will  conduct 
its  review  of  grant  applications.  This 
portion  of  the  meeting  will  be  doeed  to 
the  public  in  accordance  with  provisions 
set  forth  in  section  S62b(cK0).  tide  S 
U.&C.,  and  the  determination  of  the 
Acting  Director,  CDC  pursuant  to  Public 
Law  82-403. 

Agenda  Items  are  subfect  to  change  as 
priorities  dictate. 

Contact  PerttM  for  More  Information: 
Thomas  Bartenfeld.  Grants  Manager. 
Division  of  Injury  Epidemiology  and 
Control.  Center  for  Environmental 
Health  and  Injury  Control  CDC  laOO 
Clifton  Road  NE.,  Mailstop  F90.  Adanta. 
Georgia  30333.  telephone:  FTS:  230-4206; 
Commercial  404/468-4285. 

Dated-  lanuary  11.  iwa 
DvinHOyaB. 

AtMociate  Director  for  Policy  Coordination. 
CentereforDiaeaee  Control 
[FR  D06  OI>-12ae  niad  1-1»-0O:  8:45  am] 
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Food  and  Omo  AdmMatratton 
(Doekellla.tOIMM181 

Drug  Export  HaamopNhM  b  Conlugala 
Vaccina  (Olphlharia  ToxoM^onfuQalai 

AOmcv:  Food  and  Drag  Administration. 

HHS. 

AcnoK  Nodoa. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Connaught  Laboratories.  Inc  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Haemophilus  b  Coniugate  Vaccine  to 
the  Federal  Republic  of  Germany. 
AOMMtaift  Relevant  informatioa  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administradon.  Rm. 
4-02. 5000  Flebefs  Lane.  RockvUla.  MD 
20057.  and  to  the  CTwitact  pefsoa 


identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1800  should 
also  be  directed  to  the  contact  persoo. 

TON  WRTMni  aifOWMATION  CmfTACT: 
Boyd  Fogle,  Jr.,  Inspections  and 
Surveillance  Staff  (HFB-120),  Cent«r  for 
Biologies  Evahiation  and  Research.  Food 
and  Drug  Administration.  5800  Fishers 
Lane.  Rockville.  MD  20857. 301-205- 
8191. 

wmMmoaun  intohmation:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U3.C  382)  provide  that 
FDA  may  approve  applications  for  tha 
export  of  drags  that  are  not  currenUy 
approved  in  the  United  Statea.  Section 
802(bM3)(B)  of  the  act  seU  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  (ktermine  whether 
the  requirements  of  section  802(bK3)(B) 
have  been  satisfied.  Section  802(bH3HA) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  die  filing  of  an 
application  for  export  to  bdlitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Connaught  Laboratories.  Inc.  Route  811. 
Swiftwater.  PA.  1837(Mn87,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product 
Haemophilus  b  Confugate  Vaccine 
(Diphdieria  Toxoid-Coniugate)  to  die 
Federal  Republic  of  Germany. 
Haemophilus  b  Conjugate  Vaodne  is 
indicated  for  active  immunixation 
against  haemophilus  influenza,  type  & 
in  children  over  two  months  of  age.  The 
application  waa  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  January  2. 188a  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  wiUi  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  sutoissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  8  ajn.  and 
4  pjn.,  Monday  through  Friday. 

rhe  agency  encourages  any  person 
who  sutoits  relevant  information  on  tha 
application  to  do  so  by  January  28, 19Ba 
and  to  provide  an  additional  copy  of  tha 
submission  directly  to  the  contact 
person  idantiflad  above,  to  fadlitata 
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consideration  of  die  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  802 
(21  U.S.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21 CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated  Januaiy  4. 190a 
TVias  0.  Boiae, 

Director,  Office  of  Compliance.  Center  for 
Biologica  Evaluation  arid  Reaearch. 
(FR  Doc.  OO-llW  Filed  1-18-00;  8:4s  am] 
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PMOonai  wuiuia  or  wrwi—  ami 


■NOiaig  Of  VMOonai  Aiuaiua  Aoviaary 


National  Inalltutaa  of  Haolih 

National  Haart,  Lung,  and  Blood 
inainiflo;  noocooi  Mooing  or  dnmm 
OlaooaaoMid  Raaourcoa  Advlaory 

VUllNINlWa 


;L9wl 


Pursuant  to  Public  Liw  92-403,  notice 
is  hereby  given  of  the  meeting  of  the 
Blood  Diseases  and  Resources  Advisory 
Committee,  National  Heart.  Lung,  and 
Blood  Institute,  Febraary  20-27. 189a 
Building  3lC  Conference  Room  la 
National  Institutes  of  Healtii.  8000 
Rockville  Pike,  Bediesda,  Maryland 
20082. 

The  entire  meeting  will  be  open  to  the 
public  from  8  a  on.  on  Febraary  2a  to 
adjournment  Febraaiy  27,  to  discuss  the 
status  of  the  Blood  Diseases  and 
Resources  program  needs  and 
opportunities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart  Lung,  and  Blood 
Institute,  Building  31.  room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20882,  (301)  488-423a  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  Fann  Harding.  Assistant  to  the 
Director,  Division  of  Hood  Diseases  and 
Resources,  National  Heart  Lung,  and 
Blood  Institute,  Federal  Building  Room 
5A0a  National  Institiites  of  Health. 
Bethesda.  Maryland  20882.  (301)  488- 
1817,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13Jt39,  EQood  Diseases  and 
Resources  Research,  Nabonal  Institutes  of 
Healdi) 

Dated  Januaiy  11.  IflBO. 
■ettyl-Bevaridfa.       li 
Committee  Management  Officer,  NtH. 
|FR  Doc  flO-UlO  Filed  l-lt-fO;  845  am] 


Pursuant  to  PubUc  Law  82-463.  notice 
is  hereby  given  of  the  meeting  of  (ha 
National  Arthritis  Advisory  Board  (m 
January  28  and  29, 18ea  The  meeting 
wiU  be  held  at  die  Crystal  Qty  Marriott 
1808  Jefferson  Davis  Highway.  Arlington 
Virginia  22202  The  subcommittees  i«dn 
meet  January  2a  7:30  p  jil  to 
approximately  10  p.m.  and  the  full  board 
wdll  meet  January  2a  8:30  ajn.  to 
approximately  5  pjn.  The  meetings, 
which  will  be  open  to  the  public,  are 
beng  held  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  Natinal  effwi  to  combat  arthritis  and 
musculoskeletal  and  skin  diseases. 
Notice  of  the  meeting  rooms  will  be 
posted  in  the  hotel  lobby.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mr.  John  R.  Abbott  Executive 
Secretary.  National  Arthritis  Advisory 
Board.  1801  Rockville  Pike.  Suite  SOa 
Rockville.  Maryland  20652.  (301)  480- 
0601.  will  fHtndde  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  his  office.  x 

Dated  January  It  190a 
Betty  |.  Beveridgs. 

NIH  Committee  Management  Officer. 
[FR  Do&  00-1217  Filed  1-18-80;  8:46  am] 
C00t4Mfr«Mi 


rtiDHC  nMnn  oann^s 

Agancy  Forma  Subniltlod  to  ttwOffIco 
oi  annagainani  ana  uuugat  lor 


Each  Friday  the  Public  Healdi  Service 
(niS)  publishes  a  list  of  information 
coUection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
die  Paperwork  Reduction  Act  (44  U.S.C 
dhapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  Ust 
was  last  published  on  December  2a 
1868. 

(Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of  package.) 

1.  ^>pbcation  Packet  Ux  Real 
Property  for  PubUc  Health  Purpose*— 
NEW— States  and  local  governments 
submit  these  applications  to  die  Federal 
government  to  apply  for  surplus 
government  real  property.  These 
applicad(His  are  used  to  determine  if 
instituti<ms/organizations  are  eligible  to 
lease,  purchase  or  use  fwoperty  under 
tha  provitians  of  the  surpias  pioperty 
programs.  Bmpondenta:  State  or  local 


governments,  noo-profit  faistitntiaas; 
Number  of  Respondents:  106;  Number  of 
Responses  per  Respondent  1:  A  verage 
Burden  per  Response:  200  hours; 
Estimated  Annual  Burden:  21.200  hours. 

2.  Initial  Registration  of  Medical 
Device  Establishment— 08tO-006»— 
Initial  registration  for  Medical  Device 
Establishments  is  required  in 
acccRtlance  with  section  510  of  the 
Fednal  Food.  Drug,  and  Cosmetic  Act 
Iirfonnatka  collected  assists  in 
identifyiiM  establishments  subject  to 
FDA  regulatian  under  the  Act  and  also 
aHows  FDA  to  maintain  and  update  a 
current  Inventory  of  medical  devioa 
establishments.  Respondents: 
Businesses  or  other  for-profit  small 
businesses  or  organizations;  Number  of 
Respondents:  2.50a  Number  of 
Responses  pw  Response:  V,  Average 
Bunden  per  Response:  1  hour  Estimated 
Annual  Burden:  2.500  hours. 

3.  PHS  Contractors  Profile  System— 
0837-0120— The  PHS  Contiactors  Profile 
System  api^cation  provides  small  and 
minority  businnaes  the  opportunity  to 
be  considered  as  sources  to  bid  or 
propose  on  PHS  acquisitions.  The 
system  is  mandated  by  PubUc  Law  86- 
507.  Amendments  to  the  Small  Business 
and  SmaU  Business  Investment  Act  of 
185&  Respondents:  Small  businesses  or 
organizations;  Number  of  Respondents: 
5.00a  Number  of  Responses  per 
Respondent:  li  Average  Burden  per 
Response:  0.1  hours;  Estimated  Annual 
Bunkn:  SOOhamt. 

4.  Addendum  to  Financial  Status 
Report— 0837-0155— Local  government 
and  non-profit  recipients  (rf  grant 
awards  report  on  the  status  of  funds 
i^ch  is  reviewed  by  the  awarding 
office  for  comfrfiance  with  legal  and 
administrative  requirements. 
Respondents:  ^te  or  local  government 
noniirofit  institutions;  Number  of 
Respondents:  l,50a  Number  of 
Ra^nses  per  Respondent  1:  Average 
Bunien  per  Response:  02s  hoiarK 
Estimated  Annual  Burden:  375  hours. 

5.  Sway  to  Evaluate  the  Impact  of 
die  Coranaiy  Primary  Prevention  Trial 
on  Medical  Practtoe  (18eO>-NEW— 
NHLBI  will  sponsor  a  survey  of 
practicing  physicians  to  assess  attitudes 
and  bdiavior  regarding  blood 
cholesterol  in  order  to  evaluate  the 
impact  (rf  the  findings  of  tha  Corooaiy 
Primary  Prevantkm  Trial  and  the  Adult 
Treatment  Panel  guidelines  on  dinical 
practice  and  to  discern  uuotlnulng 
educational  needs  of  i^ysidans. 
AespoTMlsnCr  Business  or  other  for- 
{ffofit  small  businesses  or  organizations; 
Nwrnbrn-ofRevtoodents:  l.eoa  Number 
of  Responses  per  Resprndeafli 
Average  Bardm  per  Response:  OA 
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OaaOmkOffieeKBhaDxmkKom- 
MoCaUum. 

Written  oomnMnte  and 
racommendaUona  for  tha  paopoaad 
infonnatioa  ooMactiona  atKiaid  ba  aaat 
directly  to  tha  0MB  Daak  Offioar 
deaignatad  abova  at  tha  foUowiof 
addraaa:  OMB  Kepoda  ManagaBaat 
Draach.  Naw  Bxaentiva  Offioa  Bidlding. 
Room  3208.  Waahii^nn,  DC  20508. 

DalaAliaiiqmMML 

I— M-Wifciii. 

Acting  DepwtyAmktamtSKntaryfoi'tt'alfl* 
fPkuuuHtaadEtwkmUoiif 

P^  Doc.  90-Ura  POad  l-tt-«K  Mi  aal 


In  accordanca  with  section  10(aM2)  of 
the  Fedaral  Advisory  Committee  Act 
(Pub.  L  82-Mt3),  announcement  ia  made 
ot  the  followtng  National  Adviaory 
bo<fies  scheduled  to  meet  during  die 
month  of  February  1900: 

MuiMT  Health  Services  Devdopmental 
Grants  Review  Subconunlttee. 

Date  and  TintK  Pefaruaiy  21-22. 1900, 
Oajn. 

Abeer  Holiday  fam—Crowne  Ftaza. 
Halpine  Rooea.  1780  RockviOe  PUca. 
Rockville.  Maiyland. 

Open  Fedmary  21.  S  a  on.  to  •  ajn. 

Ooaed  for  raaaaindar  of  meetiag. 

Puipote:  The  Subcommittee  ia 
charged  with  the  initial  review  of  grant 
applicatiaBa  propoaiag  to  do  analysia  of 
data  derived  from  expertmento  and 
demooatratlaaB  daaijied  to  teat  tha 
cost-effectl  >eneaa  or  efficiency  of 
particular  methoda  of  health  aanrices 
delivery  and  finandng.  for  the  reaearch 
grante  program  admittiatared  by  the 
Agency  for  Health  Care  Policy  and 
Research. 

Agenda:  The  open  aasaion  of  the 
meeting  of  Fefarvary  21  from  8  ajn.  to  9 
a  jn.  will  be  devoted  to  a  boaineaa 
meeting  covering  adminiatrathre  matters 
and  reports.  There  will  alao  be  a 
preaentattoB  by  the  Acting 
Administrator.  AHCFR.  During  tha 
doaed  sasaiona.  tha  Subcommittee  will 
be  reviewing  luseMth  grant  applicationa 
relating  to  the  deUwy.  organisatioa. 
and  finandng  of  health  aarvioea.  In 
accordanca  with  the  Fedaral  Adviaory 
Committee  Act.  title  8.  U.&  Code, 
appendix  2  and  tide  8.  US.  Code 
5S2b(c)(e).  the  Acting  Adminiatratar. 
AHCPR.  haa  BMle  a  forasal 
datafminatton  that  tfaaae  latter  i 
wiUbedoeedbecMMedi 
are  likely  to  ravael  peraonel  Infcwatlon 
concerlag  iMttvidMla  eaaodatad  widi 


the  appBootioaa.  TUa  inionnation  la 
exempt  froa  mandatory  diadoaura. 

AayooB  wlaUng  to  obtain  a  Roalar  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Gerald  B.  Caldnrona.  Agency  for  Health 
Care  Policy  and  Research,  room  18A2a 
ParUawn  Buildfaig.  S0OO  Fishers  Lane. 
RockvlDe.  Maryland  20657.  Tdephone 
(901)443-8001. 

Muner  Health  Servicea  Raaeardi 
Review  Subcommittee. 

Date  and  Time:  February  0-0, 1900  8 


Place:  Holiday  Inn— Crowne  Plaxa. 
Woodmont  Room.  1780  Rockville  Pike. 
Rockville.  Maryland. 

Open  Febraury  8. 8  ajn.  to  8:30  ajn. 

Ooaed  for  remainder  of  meeting. 

Aapoaar  The  Subcommittee  is 
charged  with  die  initial  review  of  grant 
appUoationa  propoaing  analytical  and 
theoretical  research  on  coata.  quality. 
access,  and  efHciency  of  the  delivery  of 
health  servicea  for  the  reaearch  grant 
pro-am  adminiaterad  by  tha  Agency  for 
Health CanPoUcy  and  Reaearch. 

Agenda:T)M  open  aeaaion  of  the 
meeting  on  February  8  from  8  ajn.  to 
8:90  aja.  will  ba  devoted  to  a  buaineaa 
meeting  covering  administrative  matters 
and  reports.  There  will  alao  be  a 
presentation  by  the  Acting 
Administrator.  AHCPR.  During  the 
dosed  sessions,  the  Subcommittee  will 
be  reviewing  reaearch  grant  application 
relaUng  to  the  delivery,  organization, 
and  financing  of  health  services.  In 
accordance  with  the  Federal  Advisory 
Committee  Act  title  S.  UJ&.  Code, 
appendix  2  and  title  5.  U.S.  Code 
SsirtHcUO).  the  Acting  Administrator. 
AHCTR.  haa  made  a  formal 
determination  that  these  latter  sessions 
will  be  dosed  becauae  the  discussions 
are  Ifloely  to  reveal  personal  biformation 
concerning  faidividuals  assodated  with 
the  applications.  The  information  is 
exempt  btnn  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roater  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  Information  should  contact  Mr. 
a  WllUam  Lohr.  Agency  for  Health  Care 
Policy  and  Researai,  room  18A20. 
Parklawn  Building.  8000  Hshars  Lane. 
Rodcvilla.  Maryland  20087,  Telephone 
(301)  443-300L 

Muae:  Heeltfi  Cere  Technok>gy  Study 
Section. 

Date  and  Time:  February  12-13. 199a 
8:30  a.m. 

Place:  Holiday  Inn    Crowne  Plasa. 
Halpine  Room.  1780  Rockville  Pike. 
Rockville,  Maryland. 

Open  FMxnery  12, 8c30  ajn.  to  0:30 
a.m. 

Qoaed  far  raasainder  of  I 


AopoMT  The  Study  Sectton  ia  charged 
with  conducting  dw  initial  review  of 
health  aervtoea  reaearch  grant 
applicationa  addraaaing  the  afiecta  of 
health  care  technologiea  and 
procedurea.  including  thoae  hi  the  area 
of  information  sdences,  aa  well  as  those 
addmaing  the  process  of  diffusion  and 
adoption  of  new  technologies  and 
procedures. 

Agenda:  The  open  session  on 
February  12  from  8:30  sjn.  to  9-JO  a.m. 
will  be  devoted  to  a  business  meeting 
covering  adminiatrative  matters  and 
reports.  There  will  also  be  a 
presentation  by  the  Acting 
Administrator,  AHCPR.  The  dosed 
sessions  of  the  meeting  will  be  devoted 
to  a  review  of  health  services  research 
grant  applications  relating  to  the 
delivery,  organization,  and  finandng  of 
health  aervlces.  In  eccordance  with  the 
Federal  Adviaory  Committee  Act.  title  8, 
U.S.  Code,  appendix  2  and  title  8.  U.S. 
Code  SS2b(c)(e).  Uie  Acting 
Administrator.  AHCPR.  has  made  a 
formal  determinatton  that  these  latter 
seaaions  will  be  dosed  becauae  the 
discussions  are  likely  to  reveal  personal 
infoimation  concerning  indivduals 
assodated  with  the  applicationa.  The 
information  is  exempt  from  mandatory 
disdosura. 

Anyone  nvishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  oUiar 
relevant  information  should  contact  Dr. 
Alan  B.  Mayers,  Agency  for  Health  Care 
Policy  and  Research,  room  18A20, 
Parklawn  Building.  8600  Fishers  Lane. 
Rockville.  Maryland  20687.  Telephone 
(301)  443-3001. 

Agenda  itema  are  subject  to  change  as 
priorities  dictate. 

Dated:  )anuaiy  10.  VHO. 
).  (snett  dnloa. 

Acting  Admiuittrator.  Agency  for  Health  Can 
Policy  and  Reeearch. 
(FR  Doc.  90-lUe  Pll«l  I-IS-WC  8:45  ami 
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SocM  Sncurtty  Administration 

Agency  Forms  Submlttnd  lo  th*  Ofncn 
of  Manaoonwm  and  Budgot  for 


Each  Friday  the  Social  Security 
Administration  pobliahes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  die  G^ce  of 
Management  and  Budget  (OMB)  for 
dearance  in  compliance  with  Public 
Law  06-611.  The  Paperwork  Reduction 
Act  The  following  dearance  packages 
have  been  submitted  to  OMB  sfaice  the 
last  list  waa  pubUahed  in  die  1 
Kegiatar  on  December  22. 1990. 


II 
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(Can  Reports  dearanoa  OfBoar  on  (301) 
4140  far  oopias  of  packaga) 

1.  ^iplication  for  a  Sodal  Security 
Number  Card/(Original,  Replacement  or 
Correction)— 0060^0066— The 
information  collection  on  the  form  SS-6 
is  used  by  the  Sodal  Security 
Administration  to  assign  Sodal  Security 
numbers  to  individuals  so  they  can 
obtain  employment  open  bank 
accounts,  report  earnings,  etc.  The 
affected  public  consists  of  individuals 
who  apply  for  Sodal  Security  numbers. 

Number  of  Respondents:  18,000.000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  8 

minutes 
Estimated  Annual  BurdeiL*  2,000,000 

hours 

2.  Petition  To  Obtain  Approval  of  a 
fee  for  representing  a  claimant  before 
the  Sodal  Security  Administration — 
0960-0140— The  infcKmation  collected 
on  the  form  SSA-1S60  is  used  by  the 
Sodal  Security  Administration  (SSA)  to 
determine  if  the  fee  charged  by  a 
representative  of  a  daimant  before  SSA 
is  reasonable  payment  for  the  services 
provided  by  the  representative. 
Number  of  Respondents:  WjOOQ 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  44.000  hours 

3.  Farm  Arrangement  Questionnaire — 
0960-0064— The  information  coUectiMl 
on  die  form  SSA-7187  is  used  by  the 
Sodal  Security  Administration  to 
determine  whether  income  derived  from 
farm  rental  may  be  considered  self- 
employment  income  for  Sodal  Security 
coverage  purposes.  Hie  affeded  public 
is  comprised  of  individuals  alleging  self- 
employment  income  from  the  rental  of 
land  for  farming  activities. 

Number  of  Respondents:  38.000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  19,000  hours 

4.  Request  for  Withdrawal  of 
AppUcation— 0960-OOlS— The    '" 
information  colleded  on  the  form  SSA- 
821  is  used  by  die  Sodal  Security 
Administration  to  effectuate  an 
individual's  withdrawal  of  claim  for 
Sodal  Security  benefits.  The  affeded 
public  is  comprised  of  individuals  who 
wish  to  withdraw  their  dalm  for  Social 
Security  benefits. 

Number  of  Respondents:  80,000 
Frequency  of  Response:  1 
Average  Burden  Per  Reqwnse:  5 

minutes 
Estimated  Annual  Burden:  4,166  hours 

8.  Direct  Deposit  Coat-of-Uving  Notice 
Telephone  Questionnaire— 0000-       — 


The  information  collected  on  the  form 
SSA-3116  U  used  by  die  Sodal  Security 
Administration  to  evaluate  the  reaction 
of  a  sample  of  benefidaries  who 
received  a  message  from  SSA  on  their 
bank  statemente. 
Number  of  Respondente:  400 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  67  hours 

0.  Request  for  Hearing  by 
Administrative  Law  Judge— 0960-0260— 
The  information  collection  on  the  form 
HA-801  is  used  by  the  Social  Security 
Administration  to  process  a  request  for 
a  hearing  oa  an  unfavorable 
determination.  Thia  form  ia  used  by 
individuals  who  request  a  hearing 
because  they  wish  to  rebut  such 
determinations  regarding  their  claims 
for  benefits. 

Number  of  Respondente:  313,005 
Frequency  of  Response:  1 
Average  Bmtlen  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  82,282  ham 

OMB  Desk  Officer  Justine  Kopca 

Written  commente  and 
recommendations  regarding  these 
information  collectiona  should  be  sent 
directiy  to  the  appropriate  OMB  Deak 
Officer  designated  above  at  die 
following  address:  OMB  Reporte 
Management  ^vnch.  New  Executive 
Office  Building,  room  3206.  Washington. 
DC  20503. 

Dated'  Jamtary  la  ma 


Social  Security  Administration,  R/^torU 
Clearance  Officer. 

[FR  Doc  89-1039  FOad  l-l»-a0t  8^«5  am) 
I  coot  4is».iva 


DEPAimiENTOF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

iimoe  Of  mo  Asewmni  nocrmnry  for 
Community  Planning  ana 
Dovelopmant 

(Docket  No.  N-t0-19ir.  Ffl-2008-M-«81 

I  111     lim  ■  ■  li *  l^istmeaiMMBa  tt  fm  rfmrat 


Ootormmod  To  Bo  SuttaMo  for  Uoo  for 
raUiUas  To  Aaaiat  tfio  lloroalosB 

AOCNCv:  Office  of  the  Assistant 
Secretary  for  Comnnmity  Planning  and 
Development  HUD. 
actkm:  Notice. 


r  This  notice  identifiea 
unutilised  and  underutilised  Federal 
property  determined  by  HUD  to  be 
auiteble  for  poeaible  aae  for  facilities  to 
assist  die  1 


1  DATS  )anuary  19. 190a 
!  For  further  information 
oontad  James  Forsberg,  Depailinent  of 
Housing  and  Urban  Development  room 
7228, 451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
788-0300;  TDD  number  for  the  hearing- 
and  spe«di-bnpaired  (202)  426-0018. 
(Tliese  telephone  numbers  are  not  tdl- 
free.) 

aumoKNTiuiv  mpomiation:  In 
accordance  with  the  December  12. 1968 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administratioa, 
No.  88-2503-OG  PJJ.C).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  undmutilized 
Federal  buddings  snd  real  property 
determined  by  HUD  to  be  suiteble  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
annonndng  that  no  additional  pn^iertiea 
have  been  determined  suiteble  this 
weeL 

Dated  laaaaiy  11.  ISOa 
ivn  ■aneaB  BaMacK, 
Deputy  Aesistinit  Secretary  for  ProgrojB 
Policy  Development  and  Evahtatioa. 
[FR  Doc.  SO-llM  Filed  1-18-flO;  fe45  aai] 


DEPARTyENT  OF  THE  INTEfUOR 
Bureau  of  Land  I 


[AA-810-00-41 11-02] 

mformaDon  voaocoon  oumnnmi  n* 


thaOffloaof 

for  noviow  uniMr  vie 

The  propoeal  for  the  coUectioo  of 
information  listed  below  haa  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provlaions  of  the  Paperwork  Reduction 
Ad  (44.  U3.C  chapter  35).  Coptes  of  die 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  cootecting  the 
Bureau's  Clearance  Officer  at  the  i^Kme 
number  listed  below.  Commente  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  OEBcer  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Projed  (1004-0138). 
Waahli«ton.  D.C  20503,  telephone  202- 
398-734a 
Title:  43  CFR  3160— Onahore  Oil  and 

Gas  Operations,  Sundry  Notices  and 

Reporte  on  Wells 
OMB  Approval  Number  (1004-0138) 
Abstract  Federal  and  Indian  (except 

Oaags)  oil  and  gas  operators  and 

operating  rl^te  ownen  era  required 
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to  retain  and/or  provid*  data  to  that 
propoaad  operations  may  b«  approved 
or  oompUanoe  with  granted  approvala 
Biay  be  mooltored. 

Bureau  Form  NumbeiK  S160-& 

Av^usncy:  On  occaaion. 

Detaipdott  of  RaapondentK  Operators 
and  operatfa^  ri^ts  owners  of 
Fedwal  and  bulkn  (except  Osage)  oil 
and  gas  leases. 

Ettimate  Compiedon  Time:  25  minutes. 

Annual  Reepoaeee:  MJOOO. 

Annual  Burden  Houn:  14.106. 

Bureau  Clearance  Officer  (Alternate) 
Gerri  lenldns.  202-653-6853. 


DalMl:Dw«mber7.1«a 


Amittont  Dinotot,  Energy  aadhUaend 

Rmourom. 

^  Doc  gO-U4S  FU«i  l-18-«k  8:45  am] 


[AA  616  06  4111-Otl 

■wfmniQii  \ 
ttwOtHooof 


The  proposal  for  the  collection  of 
information  listed  below  has  been 
sobmitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reductioii 
Act  (44.  U.S.C  diapter  35).  Copies  of  the 
proposed  collectioa  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Qearance  Officer  at  the  phone 
number  listed  below.  Comments  aiid 
suggestions  oo  the  requirement  should 
be  made  directly  to  this  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Proiect  (100Mn34). 
Washington.  D.C  20603.  telephone  20^ 
S06-734a 
7Yl/e:43  CFR  n6l>-Onshore  OO  and 

Gas  Operations'  Noo-fbrm  Items. 
OH  Approval  Number  (1004-0134). 
Abetract  Federal  and  faidian  (except 
Osage)  ofl  and  gas  operators  and 
operating  ri^ts  owners  are  required 
to  retain  and/or  provide  data  so  diat 
ptoposed  operations  may  be  approved 
or  compliance  with  grairted  approvals 
may  be  monitored. 
Bureau  Form  Numberv  None. 
f>«9iie/icy:  Nonrecurring. 
Deecriptioa  of  Retpondents:  Operator* 
and  operating  rights  owners  of 
Fsderal  and  Imhan  (except  Osage)  oil 
and  gas  leases. 
EeUmate  Completion  Time:  OJ  hours 
Annua/ Aaaponaar  10S<8S5. 
Annual  Bunhn  Hourw:  98,190. 
Bureau  Clearaaoe  Officer  (Alternate) 
Cerri  lenldns.  202-669-68SS. 


Dated:  NovsBbern.  18M. 
AdsmA-tskaloski 
Deputy  Asaittant  Dinct».  Energy  and 
h^mral  Rmotuom. 
(PK  Doc  90-11^  POed  l-lS-«0(  8:45  ami 


(CA-Ot7-000-4362.111 

CloMr*  Of  PiMc  Land  to  Vehicto 


CA 


Afo^  bnparW  Counlyi 


:  Bureau  of  Land  Management. 
Interior. 

action:  Closure  of  pnUic  land  to  vehicle 
parking  and  overnight  camping. 

■wminr.  The  purpose  of  this  closure  is 
to  n<<n<fn<M>  envirtmmental  impacts 
resulting  from  recreational  camping  and 
day  use  around  parked  vehicles  on 
lands  within  a  portion  of  West  Mesa. 
This  closure  will  include  the  following 
public  lands: 


protect  cultural  resources  located  within 

the  boundaries.  This  area  will  remain 

open  to  vridcle  use  on  approved  routes 

as  currendy  exist 

imcnvf  DATK  This  closure  will  be 

effective  January  19. 1990  remain  in 

effect  until  rescinded  or  modified  by  the 

audiorixed  officer. 

nm  RWTMW  wwwMATiow  cowtact; 

Lana  Tyler.  BInM.  Sector  Ranger. 

Bureau  of  Land  Management.  333  Soudi 

Waterman.  El  Centre.  California  92243. 

(619)852-6842. 

SUrMAMMTMIV  INFOWMATIOir  This 

authority  for  Closure  Orders  is  provided 
at  43  CFR  6364.1.  Violations  of  tiiis 
closure  are  punishable  by  a  fine  of  not 
to  exceed  $1,000  under/ or  imprisonment 
not  to  exceed  12  mondis. 

Dated  January  8. 19ea 
ILW.RIwiua. 
Acting  DittHct  Manager. 
[PR  Doc.  9O-12S0  FU«d  1-18-80;  8:45  an] 


T.  148..  R.11S 
SBMSBVfcSWM.  Sy^SVk,  NBV4SEV4. 

secthwi  n 
SBKSW^WWM.  SEMNW^  SWK8WV4 

NEK  8WK  NW^^SBH.  8VMEK 

sectionzr 
NKNVtfEM8BVfc8EWNM8WV^8EKNE% 

SWMNBHNW^^SWM  sectioa  V. 
NBMNBMiWM.  NHNBV^  N%8E%NEt4. 

NE^SWMNEW.  tectioa  28. 

The  above  aggregates  approximately 
1.120  acres  in  Imperial  County. 
California  which  are  located  along  BLM 
routes  8F-272  and  8P-a919.  along  tiie 
base  of  the  Superstition  Mountains  and 
along  the  section  line  between  sections 
26  and  27.  T.  14  S..  R.  11 E.  Posting  tiie 
closure  will  be  accomplished  and 
enforcement  intensified. 

Law  enforcement  and  otiier 
emergency  vehicles  on  official  duties, 
and  s^uca  and  rescue  operations  are 
exempt  from  these  restrictimis 
■ACKOBOUWD;  This  closure  was 
identified  during  the  route  of  travel 
designation  dedsion  process  whidi 
became  effective  February  15. 1966.  The 
general  area  which  is  used  for  camping 
by  recreationists  using  the  nearby 
Superstition  sand  dunes  area,  contains 
fanportant  habiUt  for  die  Flat-tailed 
Hmned  Lizard,  a  fsderal  sensitive 
qwdes.  Ooenre  of  the  spedflc  lands  to 
camping  and  parking  use  will  eliminate 
faitensive  riding  activities  normally 
found  fai  and  around  dwse  sites,  which 
negatively  tomacts  diis  habitat  Flat- 
tailed  Honed  Lizard  habitat  which  is 
induded  fai  diis  cloenra,  is  expected  to 
recover  from  tanpacts  resulting  from  past 
Intensive  use.  This  cloeore  will  also 


FWi  and  WMMe  Service 

Raeekil  of  AoDlcatlone  for 
Endangered  Spedea  Permtta 

The  foUowing  applicants  have  applied 
for  permits  to  condud  certain  activities 
with  endangered  spedes.  This  notice  is 
(«t>vided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Ad  of  1973,  as 
amended  (16  U.8.C  1531.  et  teq.Y 
PRT-746547. 

Appiicant  Diane  and  Arien  Chase.  Orlando. 

Florida  32818. 

The  applicant  requests  a  permit  to 
reexport  and  reimport  one  wild-caught 
female  margay  [Felie  wiedii]  to  and 
from  Belize.  Applicant  will  display  the 
animal  in  Belize  and  the  U.S.  in  a 
manner  designed  to  educate  the  public 
with  regard  to  this  spedes'  ecoI(^cal 
role  and  conservation  needs. 
PRT-745641. 
Applicant  VfU  Btological  Consoltants.  San 

Dia80.CA. 

The  applicant  requests  a  permit  to   - 
take  (live-trap  for  identification  and 
release  at  capture-site,  clipping  of  hair 
samples  from  repreeentative  animals, 
and  using  a  marker  pen  to  temporarily 
mark  an  •nimai  for  subsequent 
recapture)  Stephen's  kangaroo  rat 
[Dipodomye  etephensi)  from  either 
Riverside  or  San  Diego  Counties, 
Califomia.  for  the  purpose  of 
enhancement  of  survival  of  the  spedes. 

PRT-745na 

Applicant:  CairoO  Beaman.  Amarilki.  IX 
thie  applicant  requests  a  permit  to 
import  a  sport-hunted  troi^  of  a 
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itn 


bontebok  [Damaliecue  dorcaa  dorcae) 
ctilled  from  the  captive-herd  of  V.  L 
Pringle.  Huntiey  Glen.  Bedford,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  propagation  of  the 
spedes. 

PRT-745528. 


Applicant-  Midiael  Brandiasn  Asaodated, 
8antaAna,CA. 

The  applicant  requests  a  permit  to 
capture,  measure,  sex,  take  samples  of 
hair,  mark  and  release  Stephens' 
kangaroo  rats  [Dipodomye  et^hensi)  in 
western  Riverside  County,  Califomia. 
Information  gathered  from  these 
captures  will  be  used  to  determine  the 
extent  of  occupied  habitat  and  the 
presence  of  the  species  on  sites 
proposed  for  development  for  the 
enhancement  of  survival  of  the  species. 
PRT-745715. 

Applicant  The  Peregrine  FVaid,  Idc  Boiae. 
ID. 

The  applicant  requests  a  permit  to 
export  10  captive-hatched  Northern 
Aplomado  falcons  [Falco  femoralis 
septentrionalis]  to  Mexico  for  release  to 
the  wild. 

Document  and  other  information 
submitied  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
room  430, 4401  N.  Fairfax  Dr.,  Arlington, 
VA  22201.  or  by  writing  to  the  Director, 
U.S.  Fish  and  WUdlife  Service.  Office  of 
Management  Authority.  P.O.  Box  3507. 
Arlington.  VA  22203-3507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appn^riate 
PRT  number  ¥ihen  submitting 
conmients. 

Dated:  ]aaaaiy  18. 1880. 
Soaaa  M.  LawHMSb  11 

Acting  Chief.  Branch  afPumta.  US.  Office  of 
Management  Authority. 
[PR  Doc  90-1281  Filed  l-18-«0;  8:46  am) 


National  Perk  Service 
FennlnQton  WId  end  Scenic  Mver 

Fannlngton  River  8tud|vCoMMnlttaei 

ila  Mil—  n  M 

aMeong 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92^163, 66  Stat  77a  5  US.C 
App.  1 1 10).  that  a  meeting  of  the 
Farmington  River  Stody  Cmnmittee  will 
be  held  Thursday,  Februarv  8i  199a 

The  Committee  was  establiahed 
pursuant  to  Public  Law  99-S9a  The 


purpose  of  the  Oommittee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Farmington  River  segments. 
The  meeting  will  convene  at  7:30  p  jb. 
at  the  Riverton  Volunteer  Fire  House, 
Riverton.  Connecticut  for  the  following 
purpoees: 

1.  ^>proval  of  minutes  from  11/9/69 
meeting 

2.  Election  of  officers  for  1990 

3.  Discussion  of  budget  status  and 
presentation  of  revised  work  plan 

4.  Reports  from  Subcommitiees: 

A.  Water  Resources  Subcommittee 
1. 12/19/66  meeting 

2.  Public  Workshop— tentatively 
scheduled  for  2/13/90 

B.  River  Conservation  Planning  and 
Public  Involvement 

1.  Progress  of  Working  Groups 

2.  "Assessment  of  River's 
VufaterabiUty" 

3.  Public  Involvement  "Common 
Questions  and  Answers"  handout; 
landowner  and  resident  survey 

5.  Opportunity  for  public  comment 

6.  Other  business 

A.  Next  meeting  dates  and  locations 
E  Poaaible  events  for  "Earti>  Day"  in  April 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Coomiitiee 
or  file  written  statements.  Sudi  Requests 
should  be  made  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  coocenaing  tiris 
meeting  may  be  obtained  frtmi  the 
Public  Affairs  Officer,  Natiooal  Park 
Service,  North  Atlantic  Region.  16  SUte 
Street  Boston,  Massachusetts  02100 
(617)  223-6190. 
GsnUai 


Regional  Director. 

[PR  Doc  90-1290  FQed  1-18-00;  ft4B  ami 


INTERSTATE  COMyERCE 
COMMISSION 

[rinenoe  OodMt  No^  ••■84] 
DeNa  Southern  RalroadOo^ 

im 


ft  Interstate  Commerce 
Commission. 

action:  Notice  of  decision  accepting 
application  for  consideration. 


r.  The  Commission  accepts  for 
coosideratton  the  application  filed 
December  21. 1969,  by  tiie  Delta 
Southern  Railroad  Company  (Delta 
Southern)  and  Missouri  Padfic  Railroad 
Company  (MP)  for  Delta  Soudiem  to 
purchase  31.46  miles  of  MP  line  between 


Huttig,  AR  end  Sterlington,  LA.  and  to 
lease  9.82  oriles  of  MP  line  between    "• 
Sterlington  and  Monroe,  LA.  The 
Commission  finds  this  a  minor 
transaction  under  49  CFR  part  118a 

OATia:  Written  comments  must  be  filed 
with  die  Interstate  Commerce 
Commission  no  later  than  February  2a 
Iflioa  Comments  &t>m  the  Secretary  ai 
Transportation  and  the  Attorney 
General  of  the  United  States  must  be 
filed  by  March  7. 19ga  The  Commission 
will  issue  a  service  list  shortly 
thereafter.  Conmients  must  be  served  on 
all  parties  of  record  within  10  days  of 
the  Commission's  issuance  of  a  service 
list  Applicants'  reply  is  due  March  27, 
1990. 


ron  ranTNia  amnaMvioN  contact: 

Joseph  H.  Detimar  (202)  275-7246. 
(TDD  for  hearing  impaired:  (202)  279- 
1721) 

AOOWfuaa.  Send  an  original  and  10 
copies  of  aU  documents  to:  Office  of  die 
Secretary.  Case  Confrol  Bruidi,  Attn: 
Finance  Dodcet  No.  31564,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  aH  documents  to  die  United 
States  Secretary  of  Traasportation,  die 
Attorney  General  of  die  United  States, 
and  Mdi  of  the  applicants' 
representatives: 
Docket  Cleik.  Office  of  Chief  Counsd. 

Federal  Railroad  Administration. 

Room  Slot  400  Seventii  Street  SW. 

Washington,  DC  20600 
Attorney  General  of  the  United  Stotes. 

Washington,  DC  20630 
Kari  MoraU  (DelU  Soudieni).  1025 

Thomas  Jcffarsoo  Street  NW,  Suite 

70a  Washii«ton.  DC  20007 
Joseph  D.  Andiofar  (MP),  1416  Dodgs 

Street  Omaho.  NE  68170 
auaauDMNTAmr  av>ONBMTMMc  TIm 
Ddta  Soodieni  Raikoed  Cooipaiiy 
(Ddta  Soatham)  and  Miseoori  Padfic 
Raifroad  Company  (MP),  collectively 
"appUcants."  aedc  Commission  approval 
under  49  US.C  11343,  e(  se^..  far  Ddta 
Southon  to  purchase  and  lesae  far 
$20a000  certain  properties  of  die  MP. 
Appltoanta  oootend  diet  dds  is  a  minor 
transaction  under  40  CFR  118a2(c),  and 
they  subodtted  a  conforming  appttcatton 
in  accordance  with  the  railroad 
consoUdation  procedures  in  49  CFR  part 
116a 

The  properties  subfed  to  stetntacy 
prior  approval  requiremente  consist  at 
(1)  31.46  milee  of  MP  line  between 
Huttig.  AR  (mflepod  624.7)  and 
Steriington.  LA.  (mOepost  5Sai6)  and  (2) 
6.62  miles  of  MP  Une  between 
Sterlington  (mUepoet  5S&16)  and 
Monroe.  LA  (arilepoet  586).  The  81.48 
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mllefl  of  line  an  to  be  acquired  and  the 
9J)2  miles  of  line  are  to  be  leased. 
Delta  Southern  is  a  Class  m  rail 
carrier  operating  an  89.5-inile  rail  line 
between  McCehee.  AR  and  Tallulah. 
LA.  Its  present  line  does  not  connect 
with  the  line  to  be  acquired  and  leased 
from  MP.  Delta  Southern  is  wholly 
owned  by  Lawrence  Beal. 

MP  is  a  Class  I  common  carrier  by 
railroad.  The  line  at  issue  has  four 
active  shippers,  originating  or 
terminating  5,798  revenue  carloads  in 
196&  Traffic  consists  primarily  of 
chemicals,  forest  products,  and  sand. 

Applicants  contend  diat  the  proposed 
transaction  wUl  not  substantially  reduce 
competition,  create  a  monopoly,  or 
restrain  trade  in  freight  surface 
transportation  in  any  region  of  the 
United  States.  According  to  applicants, 
the  Uppers  on  the  line  enjoy 
substantial  intermodal  competition 
which  will  not  be  reduced  by  the 
transaction.  The  transaction,  it  is 
argued,  will  provide  the  shippers  with 
more  responsive  rail  service,  enhance 
intramodal  competition  and  also  provide 
more  effective  intermodal  competition 
for  the  many  motor  carriers  and  the 
pipeline  in  the  region.  Shippers  on  the 
line  are  presently  served  only  by  MP, 
and  MP  and  Delta  Southern  do  not 
compete  for  originating  and  terminating 
trafBc  on  the  line. 

Applicants  submit  that  Delta 
Southern's  locally  based  operations  will 
result  in  better,  more  efficient  service  to 
existing  shippers.  This  service,  it  is 
argued,  will  allow  them  to  capture  motor 
carrier  traffic,  improving  their  financial 
viability. 

Delta  Southern  plans  to  operate  the 
line  with  its  own  employees  tmder  its 
own  work  rules,  rates  of  pay  and 
benefits.  It  is  expected  thiat  the 
transaction  will  result  in  the 
abolishment  of  three  MP  positions,  and 
MP  intends  to  honor  its  obligations  to  its 
adversely  affected  employees  under  49 
U.S.C  11347  and  existing  collective 
bargaining  agreements.  It  has  not  yet 
negotiated  any  employee  protective 
arrangements.  The  application. 
Appendix  1,  provides  that  other 
employees  working  on  the  line  at  isaue 
do  so  on  an  as-needed  basis  and  are  not 
projected  to  be  adversely  affected  as  a 
result  of  the  transaction.  Delta  Southern 
does  not  believe  it  is  obligated  to  enter 
into  an  implementing  agreement  with  Its 
employees  because  they  will  i^t  be 
adversely  affected,  and  does  Qot  believe 
it  will  be  responsible  for  MP  toployees. 

Any  authority  granted  herein  will  be 
•abject  to  the  conditions  set  forth  in 
Nem  York  Dock  Ry.— Control- 
Brooklyn  Eastern  DuL,  360  LCC  60 
(1978).  and  in  Mendocino  Coast  Ry. — 


Lease  and  Operate — California  Western 
RR,  354  LCC  732  (1978).  modified,  380 
LCC  653  (1960). 

Under  our  consolidation  regulations. 
we  must  determine  initially  whether  a 
proposed  transaction  is  major, 
significant,  or  minor.  The  proposed 
transaction,  involving  a  Class  I  and  a 
Class  ID  railroad,  has  no  regional  or 
national  significance  and  «^  not  result 
in  a  major  market  extension. 
Accordingly,  we  find  the  proposal  to  be 
a  minor  transaction  under  49  CFR 
1180.2(c).  Because  the  application 
substantially  complies  with  the 
applicable  regulations  governing  minor 
transactions,  we  are  accepting  it  for 
consideration. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Office  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC  In  addition,  they  may 
be  obtained  upon  request  from 
applicants'  representatives  named 
above. 

Any  interested  persons,  including 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
written  comments  shall  be  considered  a 
party  of  record  if  the  person's  comments 
so  request  In  this  event,  no  petition  for 
leave  to  intervene  need  be  fUed. 

Consistent  with  49  CFR 
1180.4(d)(l)(iii).  written  comments  must 
contain: 

(a)  The  docket  number  and  title  of  the  » 
proceeding 

(b)  The  name,  addreM.  and  telephone 
number  of  the  commenting  party  and  its 
npresentative  upon  whom  lervice  shall  be 
made: 

(c)  The  commenting  party's  position,  /.«., 
whether  it  supports  or  opposes  the  proposed 
transaction: 

(d)  A  statement  of  whetiier  the  commenting 
party  intends  to  participate  formally  in  the 
proneding  or  merely  comment  upon  the 
proposal: 

(e)  If  desired,  a  request  for  an  oral  hearing 
with  reason*  lupporting  this  request:  tlie 
request  must  indicate  tlie  disputed  material 
facts  that  can  only  be  resolved  at  a  hearing: 
and 

(f)  A  list  of  all  Informatioa  sought  to  be 
discovered  from  applicant  carriers. 

Because  we  have  determined  that  this 
proposal  is  a  minor  transaction,  no 
responsive  applications  will  be 
permitted  The  time  limits  for  processing 
a  minor  transaction  are  set  forth  at  48 
US.C.  11345(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 


environment  or  the  conservation  of 
energy  resources. 
/( is  ordered- 

1.  This  application  is  accepted  for 
consideration  as  a  minor  transaction 
under  49  CFR  1180.2(c). 

2.  The  parties  shall  comply  with  all 
provisions  stated  above. 

3.  This  decision  is  effective  on  January 
19, 1990. 

Decided:  January  16. 1990. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Phillips,  Commissioners 
Simmons.  Lamboley,  and  EmmetL 
Noteta  R.  MkKjes, 
Secretary. 
[FR  Doc  90-1306  Filed  l-ia-90:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consont  Decr««  Pursuant 
to  Ctean  Watar  Act;  Unltad  Stataa  V. 
Bonlfay.norMaataL 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  5, 1990,  a 
proposed  Consent  Decree  in  United 
States  V.  City  ofBonifay.  Florida  and 
the  State  of  Florida.  Civil  Action  No.  80- 
5000e-RV.  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Florida.  The  Complaint  filed 
by  the  United  States  sought  injunctive 
cplief  and  the  assessment  of  civil 
penalties  under  the  Clean  Water  Act  as 
amended  (the  Act),  against  the  City  of 
Bonifay,  Florida.  The  Complaint  alleged 
that  the  City  discharged  pollutants  from 
its  sewage  treatment  plant  in  violation 
of  its  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  and 
the  Act 

Under  the  proposed  Consent  Decree, 
the  City  must  pay  a  civil  penalty  of 
$22,600.  The  Decree  requires  the  Qty  to 
undertake  numerous  remedial  measures 
to  ensure  that  it  complies  with  the  Act  in 
its  operation  of  its  sewage  treatment 
plant. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  b»x  7611, 
Ben  Franklin  Station.  Washington,  DC. 
20044.  and  should  refer  to  Unj  ted  States 
V.  City  Bonifay.  Florida,  et  al.,  D.J.  Ref. 
90-5-1-1-3207. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  District  of  Florida.  227  N. 


II 

fadaral  Ragiatar  /  Vol  S5.  No.  18  /  FWday.  January  19.  1900  /  Nottcaa 


Bronough  Street  room  4014. 
Tallahassee,  Florida:  (2)  the  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street  NE., 
Atlanta.  Georgia:  and  (3)  the 
Environmental  Enforcement  Section, 
Land  &  Natural  Resources  Division.  U.S. 
Department  of  Justice,  10th  k. 
Pennsylvania  Avenue,  NW., 
Washington,  DC  Copies  of  the  proposed 
Decree  may  be  obtained  by  mail  iwm 
the  Environmental  Enforcement  Section 
of  the  Department  of  Justice,  Land  and 
Natural  Resources  Division,  P.O.  Box 
7611.  Benjamin  Franklin  Station. 
Washington,  DC,  20044,  or  in  person  at 
the  U.S.  Department  of  Jiistice  Building, 
room  1517. 10th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  Any 
request  for  a  copy  of  the  proposed 
Consent  Decree  should  be  accompanied 
by  a  check  for  copying  costs  totalling 
$2.00  ($0.10  per  page)  payable  to  "United 
States  Treasurer." 
Richard  B.  Stewart. 

Assistant  Attorney  General  Lands' Natural 
Resources  Division. 

[FR  Doc  90-12S6  Filed  1-18-00: 8:45  am] 
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Lodging  of  Partial  Conaant  Dacraa 
Pursuant  to  tha  Comprahanahra 
Environmantal  Rasponaa, 
CompanaatkNi  and  UabHty  Act  in 
Unltad  Stataa  V.  WNHam  K.  Martin,  at  aL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  and  pursuant  to 
section  122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA")  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986, 42 
U.S.C  9622(1),  notice  is  hereby  given 
that  on  November  2a  1989,  a  proposed 
Partial  Consent  Decree  in  United  States 
V.  William  K.  Martin,  et  al.  ("BMF/Petro 
Products"),  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Alabama. 

The  Complaint  in  this  case  seeks  cost 
recovery  pursuant  to  section  107  of 
CERCLA,  42  U.S.C.  9607.  The  Complahit 
was  filed  on  March  15, 1989,  against 
William  K.  Martin  ("Martin"),  the  past 
owner  and  operator  of  the  site  in 
question,  and  several  generators  who 
arranged  for  transportation  of  waste 
solvents  and  other  materials  to  the 
BMF/Petro  Products  reclamation  facility 
in  Athens,  Alabama.  The  generators 
named  as  defendants  include:  Whittaker 
Corp>oration:  GTE  Communication 
Systems  Corporation  ("GTE");  Murray 
Ohio  Manufacturing  Co.  ("Murray"): 
Reynolds  Metal  Co.  ("Reynolds"^ 
Dunlop  lire  ft  Rubber  Co.  ("Dunlop"): 


and  Amana  Refrigeration  Ca 
("Amana"). 

The  site  involved  in  the  case  is  a  20 
acre  tract  of  land  containing  several 
chicken  houses  just  outside  of  Athens, 
Alabama.  The  site  was  used  by  Martin 
to  store  hazardous  materials  bum.  the 
Petro  Products  facility  beginning  in 
August  1979.  In  October  of  1983,  the 
Environmental  Protection  Agency 
("EPA")  conducted  an  immediate 
removal  of  hazardous  substances  at  the 
site.  EPA  incurred  costs  of  $302,119.54  in 
connection  with  its  response  actions  at 
the  site. 

Under  the  proposed  Partial  Consent 
Decree,  defendants  Whittaker  and  GTE 
(the  "settling  defendants")  have  agreed 
to  pay  $186,300  to  the  United  States  in 
exchange  for  the  United  States' 
covenant  not  to  sue  them  for  recovery  of 
costs  incurred  in  connection  with  EPA's 
past  response  actions  at  the  site. 
Defendants  Murray,  Reynolds,  Dimlop 
and  Amana  previously  resolved  this 
lawsuit  with  the  United  States  by  paying 
$97,903.90  pursuant  to  another  Partial 
Consent  Decree  entered  by  the  Court  on 
June  28, 1888.  Defendant  William  K. 
Martin  is  not  a  party  to  either  the 
present  proposed  Partial  Consent 
Decree  or  the  Partial  Consent  Decree 
that  was  entered  by  the  Court  on  June 
26, 1989.  The  Department  of  Justice  is 
continuing  to  pursue  Martin  for  the 
United  States'  remaining  costs 
associated  with  the  site. 

The  Department  of  Justice  will 
receive,  for  a  (teriod  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Partial  Consent  Decree,  llie  Department 
of  Justice  will  consider  any  comments  in 
determining  whether  or  not  to  consent  to 
the  proposeid  setUement  and  may 
withdraw  its  consent  to  the  proposed 
settiement  if  such  coomients  disclose 
facts  or  considerations  which  indicate 
that  the  proposed  Consent  Decree  is 
inappropriate,  improper  or  inadequate. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  shoiild  refer  to  United  States 
V.  William  K.  Martin,  et  al..  DOJ  Ref. 
No.  90-11-3-324. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Atiomey  for  the  Northern  District 
of  Alabama,  200  Federal  Building,  1800 
5th  Ave.,  Birmingham.  Alabama  35203, 
and  the  Office  of  the  Regional  Counsel 
Environmental  Protection  Agency,  345 
Courtland  Stivet  NE.,  AUanta,  Georgia 
30365.  Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 


Enforcement  Section,  Land  and  Natoral 
Resources  Division,  room  1521, 
Department  of  Justice,  9th  Street  and 
Pennsylvsnia  Avenue,  NW., 
Washington,  DC  20530.  If  reqoestii^  a 
copy  by  mail,  please  enclose  a  diedi  in 
the  amount  of  $14S0  made  payable  to  tihe 
Treasurer  of  the  United  States"  to 
cover  copying  costs. 
Rkfaard  B.  Stewart. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
(FR  Doc  9D-12S8  FUed  1-18-00;  8:45  am] 
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Conaant  Dacvaa  In 
Enfofcamant  Action 


Air  Ad 


In  accordance  with  the  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V.  Wheeling-Pittsburgh  Steel 
Corporation.  Qvil  Action  No.  C-88-216 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio  on  January  8, 1990.  The 
proposed  decree  resolves  violations  by 
Wheeling-Pittsburgh  Steel  Corporation 
("WheelSig-Pittsbiugh")  of  the  Qear  Air 
Act  and  the  Ohio  State  Implementation 
nan  for  particulate  and  visible 
emissions  from  the  three  steel 
galvanizing  lines  at  Wheeling- 
Pittsburgh's  Martins  Ferry,  Ohio  facility. 

The  proposed  decree  requires 
Wheeling-Pittsburgh  to  install  new  air 
pollution  control  equipment  at  the 
galvanizing  lines  and  to  satisfy  various 
monitoring,  maintenance,  record  keeping 
and  reporting  requirements  before  and 
after  the  new  control  equipment  is 
installed  The  proposed  decree  also 
orders  Wheeling-Pittsburgh  to  pay  a 
dvU  penalty  of  $220,00a 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  notice  written  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  Land  and  Natural  Resource' 
Division.  Department  of  Justice, 
Washington.  DC  2063a  and  refer  to 
United  States  \.  Wheeling-Pittsburgh 
Steel  Corporation.  90-5-2-1-1202. 

The  proposed  consent  decree  can  be 
examined  at  the  Office  of  the  United 
States  Attorney.  85  Marconi  Blvd.,  room 
200,  Columbus,  Ohio  and  at  the  Region 
V  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago,  Illinois.  Copies  of  the 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  room  1521, 
Ninth  Street  and  Pennsylvania  Avenue. 
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NW.  Washington.  DC  20530.  In 

requesting  a  copy,  please  encloM  ■ 

check  in  the  anKnint  of  $2.^  (10  centa 

per  page  reprodoctioo  coat)  payable  to 

die  Treaaurer  of  the  United  Statea.  The 

Decree  can  also  be  examined  at  the 

above  address  without  cost 

Rkhurf  B.  Stawvt 

Assistant  A  ttomey  General.  Land  and 

Natural  Resources  Division. 

|FK  Doc  90-12S7  FUad  l-lB-«k  8:45  sJO| 
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Antttnist  DIviaion 

Nolloa  Purauam  to  «w  National 
Cooparattva  naaaarcft  Act  d  H 
Bal  Cowwnunlcatlona  naaaarch,  ma 

Notice  is  hereby  given  that  poraaant 
to  Section  8(8]  of  the  National 
Cooperative  Researdi  Act  of  1961 15 
VS.C  4301  et  ieq.  ("the  Act"),  BaU 
Communications  Research.  Inc. 
("Bellcore")  on  December  14. 1960  filed 
written  notifications,  oo  behalf  of 
Bellcore  and  Toshiba  Corporation, 
(hereinafter  known  as  Toshiba") 
simultaneooaly  with  the  Attorney 
Cenanl  and  the  Federal  Trade 
Commission  diacloaing  (1)  the  identities 
of  the  Parties  of  the  )oint  venture  and  (2) 
the  nature  and  objectives  of  the  )oint 
venture.  The  notifications  were  filed  for 
the  purpose  at  invoking  the  Act's 
provisions  Umlting  the  recovery  of 
antitrust  plaintifis  to  actual  damagna 
under  specified  drcomstanoes.  Pnrsoant 
to  section  e(b)  of  the  Act.  the  identities 
of  dw  parties  to  the  (oint  venture,  and  its 
general  areas  of  planned  activities,  ore 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  bosinaaa  at 
290  W.  ML  Pleasant  Avenue.  Livingston. 
New  lersey  07038. 

Toshiba  is  a  lapanese  corporation 
having  a  place  of  bostness  at  1-1 
Shibeora  l-Chome.  Minato-Kn.  Tokyo 
lOS  Japan. 

Bellcore  and  Toahiba  entered  into  an 
agreement  effective  November  11 1969 
to  collaborate  on  research  to  better 
understand  the  applications  for 
exchange  and  exchange  access  services 
of  devices  and  equipment  for 
asynchronous  transfer  mode  technology, 
including  demonstrating  the  feasibility 
of  research  concepts  by  me«ms  of 
experimental  prototypes  and 
experimental  systems  of  sodi 
technology. 
fmafkVLYnimm, 

Director  of  Op»rotk)imAatibv$iDhrUoit 
(FR  Oo&  90-US2  Fllsd  l-ia-«(  Mi  aiBl 


NoUca  Purauant  ID  tha  National 
Cooparathra  Oaaaarch  Act  of  II 
Ba9  Cowraunlcatlona  naaaarch.  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act").  Bell 
Communications  Research.  Inc. 
("Bellcore")  on  December  11 1968  filed 
written  notifications,  on  behalf  of 
Bellcore  and  Punikawa  Electric  Co..  Ltd. 
(hereinafter  known  as  Turukawa") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
df  the  parties  of  the  Joint  venture  and  (2) 
the  nature  and  objectives  of  the  joint 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  the  identities 
of  the  parties  to  the  Joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  Mt  Pleasant  Avenue,  Livingston. 
New  Jersey  07099. 

Funikawa  is  a  Japanese  corporation 
having  a  place  of  business  at  6~\. 
Manmoo^  2^ome,  Chiyoda-Ko. 
Tokyo  lOa  Japan. 

Bellcore  and  Purukawa  entered  into 
an  agreement  effective  October  90, 1969 
to  collaborate  on  research  of  multi- 
quantum  well  lasers  and  investigate 
their  use  in  coherent 
telecommunications  systems  to  better 
understand  the  application  of  this 
tedmology  for  exchange  and  exdiange 
access  services,  faichiding  experimental 
prototype  fabrication  for  the 
demonstration  of  such  tedmology. 
loMphH.  wUuMU. 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  90-1253  Filed  l-ia-0Oc  8:45  am) 
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of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  the  Joint 
Venture  advised  that  Shepard  Bros,  has 
become  a  member  of  the  Joint  Venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  Planned 
activity  of  the  Joint  Venture. 

On  December  15. 1987.  the  Joint 
Venture  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act  The 
Department  of  Justice  ("the 
Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  January  15. 1988.  53  FR 
1074.  as  corrected  by  53  FR  4232.  On 
May  21 1988.  December  13, 1988,  and 
January  18. 1989.  the  Joint  Venture  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  June  13. 1988 
(53  FR  22059).  January  12, 1989  (54  FR 
1256).  and  February  21. 1989  (54  FR 
7490).  respectively. 
losaphUWidmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc  90-12S4  Filed  1-18-00: 8:45  am] 
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Notloa  Purauant  to  tha  NaUonal 
CoupaiaMva  naaaarch  Act  of  1994 
Ecolablncoipoiated    lodophora  Joint 
Vanlura 

Notice  is  hereby  given  that  on 
November  2. 1968.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1961 15  U.&C  4301  et 
seq.  ("the  Act").  Ecolab  Incorporated— 
lodophors  Joint  venture  ("Joint 
Venture")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  dianges  in  dia 
Joint  venture  memberdiip.  The 
notifications  were  filed  for  the  purposa 


Notica  Purauant  to  tha  National 
Cuupaiallva  naaaarch  Act  of  1994— 
tha  bnportanca  of  LubrfeaUng  09  In 
DIaaal  Partlculata  Emlaalona 

Notice  is  hereby  given  that  on 
November  16.  I960,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1961 15  U.S.C  4301  et 
seq.  ("the  Act").  Southwest  Research 
Institute  ("SwRT')  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  extension  of 
the  period  of  performance  of  its 
cooperative  researdi  project  entitled 
'The  Importance  of  Lubricating  Oil  in 
Diesel  Particulate  Emissions."  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffis  to 
actual  damages  under  the  specified 
circumstances. 

Specifically,  the  SwRI  advised  that 
the  original  period  of  performance  of  the 
cooperative  research  project  was  to  be 
approximately  24  months.  The  parties  to 
the  cooperative  research  project  have 
agreed  to  extend  the  period  of 
performance  and  the  revised  projected 
completion  date  for  the  cooperattve 
researdi  project  is  now  July  1. 199a 
Except  for  the  extension  of  the  period  of 
performance  no  other  changes  have 
be«B  Boda  In  the  membership  in  fiat 


group  research  project  or  in  the  planned 
research  activities. 

On  August  21, 1987,  SwRI  filed  ite 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Fadorol  RagtalK  pursuant 
to  secticm  6(b]  of  the  Act  on  September 
18, 1987,  52  FR  35335.  On  December  22. 
1987,  May  20. 1988,  August  16, 1968. 
October  3. 1968  and  February  2. 1989, 
SwRI  filed  additional  Mrritten 
notifications.  The  Department  puMished 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  January  19. 1968  (53  FR 
1418).  June  23, 1986  (53  FR  23704). 
September  15. 1966  (53  FR  35036). 
October  27. 1968  (53  FR  43483),  and 
March  1, 1969  (54  FR  8807-8606). 
respectively. 
loMphRWiifaiiar. 

Director  of  Operations  Antitrust  Division, 
[FR  Doc  90-1255  Filed  U18-00;  8:45  am] 
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DEPARTMENT  OF  LASOR 

Employniant  Standaraa 
Adminlatratlon,  Waga  and  Hour 
uiviHon 

yMmum  Wmms  for  fedofai  antl 
Qanaral  WaQa  DalanianaBon 


General  wage  determination  decisions 
of  the  Secretary  of  labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obteined  by 
the  Department  of  Labor  from  ite  study 
of  local  wage  conditions  and  data  made 
available  bom  other  sources.  They 
specify  the  basic  houiiy  wage  rates  and 
fringe  benefite  vMch  are  determined  to 
be  prevailing  for  the  described  dasses 
of  laborers  and  mechanics  employed  on 
construction  projecte  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  dedsicms 
of  prevailing  rates  and  fiinge  benefite 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stet  14M.  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
stetutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  addittonal 
stetutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis^aoon  Act 
The  prevailing  rates  and  binge  benefite 
determined  in  these  decisions  shall,  in 


accordance  widi  the  provisions  of  the 
foregoing  stetutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  aassisted  construction  projecte 
to  laborars  and  mechanics  of  the 
specified  dasses  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  iwescribed  in 
that  section,  because  the  necessity  to 
issue  current  constructimi  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
dedsions.  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  dedsicms  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parte  1  and  5.  Accordingly,  the 
apphcable  decision,  toge&er  wUh  any 
modifications  issued,  must  be  made  a 
part  of  every  contrad  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
the  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  binge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  mininiinn  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  date  may  be  obtained  by 
writing  to  the  VS.  Depairtment  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  DivUion.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  room  S-3501 
Washington.  DC  202ia 

Cortecttons  to  Geooral  Wage 
Determinattnn  1 


Pursuant  to  die  provisions  of  the 
Regnlatiaas  set  forth  in  title  29  of  the 
Code  of  Federal  Regulationa.  part  1. 
I  lJ(d).  tha  Administrator  of  tha  Waga 
and  Hour  Division  may  oorred  any 


wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acte"  are  indicated  by  Volume 
and  are  induded  immediately  following 
the  transmittal  sheet(s)  for  the 
appropriate  Volnme(sj. 

VohunellL- 

Wage  Decision  No.  CA89-2. 
Modifications  7  through  11 

Pursuant  to  the  Regulations.  20  CFR 
part  1. 1 1.6(d).  such  corrections  shaO  be 
induded  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  ongoing  cootracte  containing  the 
wage  determinations  in  question, 
retroactively  to  die  start  of  oonsteuction. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  adviae  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  bom  the  date  of  dds  notice 
Genoel  Wage  Determination  Na  CA89- 
5  dated  January  19, 1990. 

Agendes  with  ctmstniction  projecte 
pendmg  to  triiidi  this  wage  dedsimi 
would  have  been  applicable  should 
utilize  the  project  determination 
procedura  by  subndtting  a  SF-306.  See 
Regulations  part  1  (29  CFR).  1 1.5. 
Contracte  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  wlUi  29  CFR 
lit(cX2XiXA).  die  incorporation  of  die 
widufravral  decision  in  contracte 
specifications,  when  the  opening  of  bids 
te  within  ten  (10)  days  of  diis  notice, 
need  not  be  i^ected. 

New  General  Wats  Detarmhialinna 


The  numbers  of  die  dedsions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinatioos  lasued  Under  die  Davis- 
Bacon  and  Related  Acte"  era  listed  by 
Vohune,  Stete  and  page  numbeifs). 

Volume  I: 

Georgia.  GA90-45,  p.  aOBg.  p.  SMh 

Volume  OL 

California.  CAgo-«.  p.  lOSa-igsb 

iteCaaaralWaii 


llie  nnmben  of  die  dedsions  being 
snpeneded  and  didr  date  of  notice  in 
die  FadsMl  fiiliiii  era  Brtod  with  ench 
Stete.  Sopersedeas  dedsian  namben 
ara  In  parendiesas  following  te  mmber 
of  die  dedsions  being  superseded. 


IMI 


/  Vol  5».  Ng  13  /  FHday.  ]taivaiy  18.  HOP  /  Nottew 


FadanJ  iUgi«l«r  /  Vol  88^  Na  13  ^  FMday.  faumry  1911800/  NbtioM 


Cwicgia, 
280b 


GAB»-M  (GAiX)-^).  p.  280a.  p. 


GflOtgia.  GA80-33  (GA90-«).  p.  280c  p- 

280d 
GMVBia.  GA80-M  (GA80-34).  p.  aOi.  p. 


ModtflcatfoiM  to  GMMal  Wi«i 
Delgtiuinatioo  DmWobs 

The  numbers  of  the  dedsiooa  Hsted  in 
the  Government  Pitotiog  Office 
document  entitled  "General  Wage 
Determinationa  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Fedatal  Sagiatar  are  in  paretheses 
fbUowtng  the  decisions  being  modified 

Volume  k 

Coonecticat  CTH>-1  Qan-  &•  mo)>  P-  ^ 

pp.o«-aB.e7 

District  of  Cohnbte.  DCBO-l  OuL  S. 

1900).  p.  79.  pp.  aa  84. 88 
norida.  FiaoSS  QuL  5. 1900).  p.  183.  p. 

184 
Fkxida.  FLSO-37  Qan.  S.  1900).  p.  laa  p. 

191 
Florida.  FLOO-38  Oaa  S.  1800).  p.  193.  p. 

196 
Florida.  FLflO-dO  Qan.  S.  1990).  p.  197.  p. 

190 
Florida.  FLOO-44  [Jan.  5. 1990).  p.  207. 208 
Georgia.  GA9a-32  Qaa.  5. 1900).  p.  280a. 

p.  280b 
Georgia.  GAOO-SS  Qun.  S.  1900).  p.  280c 

p.  280d 
Georgia.  GA9D-34  Qan-  S.  1900).  p.  280e, 

p.  2B0f 
MassachiMetts.  MA90-1  Oan.  8. 19014.  p. 

390.  pp.  403-404 

Volume  IL 

Kansas.  IC900-8  Qan-  S.  mOV  P-  SM.  pp. 

Volume  DL 

California.  CA90^  Qtn.  S.  1900).  p.  7t 
pp.  72. 74-78,  pp.  70-89, 90 


Oregon.  OR90-1  Qan.  8, 1990).  p.  300.  pp. 

310-312,  p.  318,  pp.  324-325 
General  Wage  Datemiinatinn 
PuhBcatloa 

Genefal  wage  determinatioaa  iaaaed 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Mating  Office 
(GPO)  document  entitled  "General 
Wage  Detetminations  Issued  Under  The 
Devis-Bacon  And  Related  Acts".  This 
pablication  is  available  at  each  of  dw  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depoaitocy  Libraries  acroas 
(he  country.  Subecriptions  may  be 
purchased  from: 

Superintendent  of  Docoments.  VS. 
Government  Printing  Office, 
Washington.  DC  20402.  (202)  783-3238 
When  ordering  8ubscriptlon(«).  be  sure 
to  specify  die  State(s)  of  interest, 
since  subscriptions  may  be  ordered 
for  any  or  all  of  the  three  separate 
volumes,  arranged  by  State. 
Subecriptions  include  an  annual 
edition  (issaed  on  or  about  January  1) 
which  includes  all  current  general 
wage  detenninations  fbr  the  States 
covered  by  each  volume.  Throughout 
die  remainder  of  the  vear,  regular 
weddy  updates  wiU  be  distributed  to 
subscribers. 

Si^ed  at  Waihii«toa  DC  this  12th  dqr  of 
lannaiy,  IflOa 
AlaaLMoai^ 

Dinetor.  Divithn  of  Wage  DmttnninaUonM, 
(PR  Do&  QO-UaO  FUmII-IS-SO;  MS  «■) 

EnploynMnt  wid  TrsMnQ 


C^ftNIOflllOfW  of  EloMMy  To  Apply  fof 
Petitions  have  been  filed  witfi  the 

Appendix 


Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  die  Appendix  to  this 
notice.  Upon  receipt  of  diese  petitioas. 
the  Director  of  die  Office  of  Trade 
Adinstment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  Z21(a)  of  die  Act 

The  purpose  of  each  of  die 
investigations  is  to  determine  whedier 
the  workers  are  eligible  to  apply  fbr 
adjustment  assistance  under  title  H. 
chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  die 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Jannaiy  28, 1900, 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subiect  matter  of  the  investigations  to 
die  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  addreaa  shown  below, 
not  later  than  January  28, 190a 

The  petitions  filed  in  diis  case  are 
available  for  inspection  at  the  Office  of 
die  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Twining 
Administration.  U.S.  Department  of 
Labor.  801 D  Stieet  NW..  Washington. 
DC  20213. 

Si^Md  at  Wsafaingtoo.  DC  diis  tdi  dqr  of 
January  IMO. 
fttevia  M.  Pooks. 

Dinetor.  Offho  of  Ttadt  AdjuBtmmt 
AMMutonoo. 
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TonnlnMwn  of  lnvMfl08floii 

Pursuant  to  section  221  of  the  Trade 
Act  of  1074,  an  inveetigatton  was 
initiated  on  July  31. 1980  In  response  to  a 
worker  petition  which  was  filed  on  July 
31, 1969  on  bdialf  of  woiiers  at  BPS 
Industries.  North  Babylon.  New  York. 
The  workers  produced  ladies'  jackets 
and  coats. 

The  investigetion  revealed  that  both 
Um  BPS  Industries,  NoHh  Babylon.  New 
York  and  the  eole  mannfactarer  the 
company  contracted  to.  Savannah  Retafl 
Contractor,  Inc.,  are  out  of  bosiness.  BPS 
Industries  closed  on  December  31, 1988 
and  Savannah  Retail  Contractor,  Inc. 
closed  at  the  end  of  June  1980  and  no 
further  information  ia  available  to 
complete  the  investigation  to  nuke  a 
detwwinartnn  far  eligibiHty  eodar 
secttoa  221  of  Ih*  Itad*  Act  cf  1974. 
Sinoe  no  farther  laiomaikm  ia  available 
to  compfaie  the  faweatlgatien.  the 
investlgatlun  bbs  been  tanmiiated. 


Signed  at  WaaUngtoo,  DC  IhU  20di  day  «f 
Septambar  liMa 


Dif&ctor,  OjjiooofTTO&Bnc^o9tnt&tH 

Auktanco. 

[PR  Doc.  90-1283  FOad  V-lS-Oa  8:45  an] 
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Pursuant  to  section  221  of  the  T^de 
Act  of  1974.  an  investigation  was 
initiated  on  July  SI  1980  In  response  to  a 
worker  petition  received  on  July  31. 1080 
which  waa  filed  on  behalf  of  wotkars  at 
Robert  a  Britton  Oil  Properties,  Ofaiey. 
Illinois. 

AO  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
die  date  of  die  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
>D<y  *PPly  to  AQF  worker  whose  fast 
sepamtiaa  occnnnd  nmre  than  oo*  yaar 
before  th*  data  of  the  patittoo. 
Consetiiiently,  farther  Investigation  fa 
thia  cnae  wowi  aenre  nopnrpoee,  ain 
the  uvBstigation  has  i 


Signed  at  Waddi^laa.  DC  lUs  Zldi  day  af 
Angnat  19881 
ManrtalLFooka, 

Director,  OfflcooflivdtAdjuttmua 
AssistancB. 

[PRDoc9&-U98FUad>-18-*ft»liaH 
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Pursuant  to  section  221  of  the  Trade 
Act  of  1874.  an  fanrestigation  was 
initiated  on  August  14, 1980  bi  re^onse 
to  a  worker  petition  which  was  fikd  on 
August  14. 1980  on  behalf  of  workers  at 
Cosmo  Fashions.  Newark.  New  Jersey. 
The  wruiker*  produced  women's  coats 
and  ndncoata. 

The  Investigation  revealed  that  both 
the  Cosmo  Fashims  and  the  two 
manufacturers,  Cortland  Fashions  and 
Glen  Harbor FaafaoM. far  whoalhe 
subject  firm  performed  contract  work 
are  out  of  business  Cortland  Fashion 
dosed  fa  the  ddrd  quarter  of  1988  and 
Glen  Harbor  cloaed  to  the  fourdi  qnartr 
of  1988.  Cosmo  Fashfaos  doeed  fa 
December  1908i  and  no  farther 


information  la  available  to  complete  the 
inveatigation  to  make  a  detennination 
for  eliflbiHtjr  ander  aection  221  of  the 
Trade  Act  of  1974.  Since  no  further 
ti^onnation  ia  available  to  complete  the 
investigation,  the  inveatigation  hai  been 
terminated. 

Signed  at  Wuhington.  DC  this  13th  day  of 
October  1M0. 
llarrlBlii.Fooka. 

Dinctor.  (^^ofTtotkAdfjuatmaat 
AsutkmoB. 

(FR  Doc  S0-12M  Flkd  1-18-80;  8:45  ami 
toaat«i 
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snMnmon  ot  MivwngBmn 

Purauant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
Initiated  on  September  11. 1969  in 
response  to  a  worker  petition  which  waa 
filed  on  behalf  of  workers  at  Lasercorab 
America.  Incorporated.  Towaco,  New 
Jersey. 

The  petitioner  has  requested  that  die 
petition  be  withdrawn.  Conaequently, 
fiulher  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Waahiagton.  DC  thia  Vth  day  of 
October  1988. 
Marvin  M.  Fooka, 

Dinctor,  Office  of  Trade  Adfustment 
AMthtance. 
[FR  Doc  80-1288  Filed  1-18-80;  8:45  am] 


UiMfnployiiMnt  Insursnoa  Law 

The  Employment  and  Training 
Administration  interprets  Federal  law 
pertaining  to  unemployment  insurance 
as  part  of  the  fulfillment  of  ita  role  in 
administration  of  the  Federal-State 
unemployment  insurance  system.  These 
interjwetations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  State  Employment 
Security  Agencies  (SESAs).  The  UIPL 
described  below  is  published  in  the 
Fedafal  Regtstar  in  order  to  inform  the 
pubUc. 


Uttar  No.  45-«i 

This  directive  transmits  to  SESAs  a 
UIFL  providing  the  Department  of 
Labor's  inteipretation  of  those 
provisions  of  Federal  law  relating  to 
permiasible  dedoctioaa  frtm  payments 


of  unemployment  compensation.  The 
UIFL  does  not  change  previous 
Interpretatians  of  Fednal  law 
conconing  permissible' dediictions  from 
compensation  payable  to  a  claimant  It 
does,  however,  correct  an  error  in  UIFL 
lS-«2  which  incorrectly  stated  Aat 
spousal  support  may  be  deducted  from 
eompenaation  payments  conaistent  with 
Federal  law. 

Dated:  Jannaiy  8,  isea 
Roberts  T.  foBSSi 
AtttMtant  Secretary  of  Labor. 

DatK  Angost  11. 1088. 
BxpiratlOB  date:  August  St  198a 
DlRECnVB:  Unemployment  Insurance 

Program  Letter  No.  45-88 
TO:  AU  State  Employment  Security  Agencies 
FROM:  Dooakl  |.  Knlick.  Adminutrator  for 

Regianal  Management 
SUBJECT:  Permiaaible  Deductions  from 
Payments  (rf  Unemployment 
Compensation 
1.  Purpoee.  To  advise  State  agendea  of  the 
Department  of  Labor's  interpretation  of  thoae 
provisioaa  of  Federal  law  relating  to  . 
peimiaaible  deductlona  bom  peyments  of 
unemployment  eompenaation  to  individuals 
and  to  comet  an  eiror  in  UIFL  15-82 
ooDceming  the  deduction  of  spousal  tunrart 
from  payments  of  unemployment 
compensation. 

r  Reference*.  Sections  303(a)(1),  303(a)(5). 
vmim.  808(eM2).  and  303(g)  of  the  Sodal 
Security  Act;  and  sectiona  3304(aM4),  3300(f). 
and  S30B(h)  of  the  Federal  Unemployment 
Tax  Act:  20  CFR  818J(e);  and  UIFL  1-82. 
UIFL  15-82.  UIFL  41-83.  UIPL  28-44.  UIFL  37- 
88,  UIFL  50-88  and  UIFL  25-88. 

1  Background.  In  recent  years,  legislation 
has  been  considered  in  many  States  which 
would  permit  deductions  from  unemployment 
compensati«i  which  are  not  authorized  by 
Fedml  law.  In  additioa  Mveral  State  court 
rulinga  have  permitted  or  required  similar 
dedoctiona.  In  light  of  these  events,  this  UIFL 
is  being  issued  to  act  forth  DOL's 
interpretations  of  the  Federal  laws 
concerning  permissible  deductiona  from 
payments  of  unemployment  compensation 
prior  to  receipt  by  the  claimant  Thia  UIFL 
does  not  interpret  Federal  law  concerning  the 
delivery  of  full  payments  of  compensation  to 
someone  other  tlian  the  claimant  where  it  is 
impossible  or  infeasible  to  make  the  payment 
diractly  to  the  claimant  (e.g..  when  the 
claimant  is  deceased),  nor  does  it  interpret 
Federal  law  concerning  tlie  exemption  of 
eompenaation  from  levies  alter  receipt  by  the 
claimant 

Thia  UIFL  does  not  change  previous 
interpretatioos  of  Federal  law  concerning 
permiaaible  deductiona  from  eompenaation 
payable  to  a  claimant  It  does,  however, 
correct  an  error  in  UIFL  15-82  whidi 
incorrectly  ststed  thsl  spousal  support  may 
be  deducted  from  compenaatioo  paymento 
cooaiatent  with  Federal  law.  As  discussed 
bekne.  there  is  no  suthority  in  Psdefal  law 
far  thia  positioa.  In  additiaa.  prior  to  the 
recant  amendment  requiring  the  tntaroept  of 
child  support  obligations,  sevaral  Slatss  wars 
advtaed  that  Federal  law  pennitted  certain 


support  obhgatioos  to  be  widthdd  from 
oompensstian.  As  wiD  be  discussed  below, 
this  advios  alao  was  in  error. 
The  relevant  provisions  of  Federal  law  err. 

a.  Seetioo  3S04(aH4)  of  the  Federal 
Unempk>yment  Tax  Act  (FIH'A)  requiring,  aa 
a  condition  of  employers  in  s  State  receiving 
credit  against  the  Federal  unemployment  tax. 
that  "all  oioney  withdrawn  from  the 
unempkiyment  hmd  of  the  State  shall  be  used 
solely  hi  the  payment  of  unenq>k>ynient 
eompenaation.  exchiahre  of  expenaea  of 
administration*  *  *." 

Section  303(aN6)  of  the  Social  Security  Act 
(S8A)  fflmtatnf  die  same  requirement  aa  a 
conditkm  for  rsoeiving  admtaiistrative  grants. 

b.  Sectioa  309(aXl).  8SA.  requiring  that  a 
State  law  inchKie  provisions  of  ''Such 
methods  of  administration  *  *  *  as  are  found 
by  the  Secretary  of  Labor  to  be  reaaonabty 
calculated  to  insure  fuO  payment  of 
nneBq)loyemnt  oompensstion  when  due." 

c  Sectlao  S300(f).  FUTA  defines 
"unemployment  hmd."  in  pertinent  part  aa  "a 
special  fund,  establiriied  under  a  State  law 
and  administered  by  s  State  agency,  for  die 
payment  of  eompenaation*  *  *.  An 
unemployment  fund  ahall  be  deemed  to  be 
maintained  during  a  taxable  year  only  if 
throughout  such  year  *  *  *  no  part  of  the 
moneys  of  such  fund  was  expended  for  any 
purpose  other  than  the  payment  of 
compensation  •••.•• 

d.  Section  330e(h).  FUTA  defines 
compensation  as  "cash  benefits  payable  to 
individuala  with  respect  to  their 
unemployment" 

Since  the  Inception  of  the  unemployment 
insurance  program.  DOL  and  its  predecessor 
agencies  have  Interpreted  these  provisions  ss 
requiring  that  all  unemployment 
conqienaation  must  l>e  paid  directly,  as  s 
matter  of  right  to  the  individual  whoee 
unemployment  is  being  compensated,  except 
for  some  narrowly  limited  statutory 
exoeptiona.  Therefore,  unemployment 
eompenaation  may  not  be  levied,  attached,  or 
otherwiae  encumbered  to  satisfy  any  pubUc 
or  private  debt 

These  positions  were  based  on  the 
language  of  the  Federal  law  provisions  cited 
above,  which  were  interpreted  as  reflecting 
the  Intent  and  purpoae  of  the  unemployment 
insurance  program  which  is  to  provide 
compensation  to  individuals  who  are 
unemployed  through  no  fault  of  their  own  for 
the  purpose  of  maintaining  these  faidividuals' 
purchasing  power.  To  deduct  compensation 
to  pay  debts,  or  to  otherwise  provide  for 
payment  to  someone  other  than  the  claimant 
personally,  would  defeat  the  intent  and 
purpoee  <rf  the  program. 

liiis  interpretatkm  is  supported  by  the 
le^slative  hiatory  of  the  Social  Security  Act 
of  1985  which  created  the  Federal-Sute 
unemplojrment  insurance  program.  Tlie 
Senate  report  on  &  1130  stated  diat 
unemployment  compensation  differed  from  a 
general  reUef  program  in  diet  payments  were 
mads  ss  a  matter  of  right  not  on  the  basis  of 
need  (&  Rep.  Na  828, 74th  Cong.  1st  Soss.  11 
(1885)).  snd  that  the  States  were  permittwl  to 
draw  from  the  unemployment  trast  had 
soMy  ibr  unemployment  conpensatlao 
pupoaes  lU.  at  15).  During  dw  debate  on  dw 


^. 
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passage  of  the  Social  Security  Act  the 
original  •ponsor.  Senator  Wagner,  stated  that 
the  "only  important  reqinfenwat  {of  dw 
Social  flef  ity  Act's  onamploynient 
compensation  provisioiis]  is  that  dw  State 
law  ahall  be  genuinely  prelecdve  and  that  its 
revenues  shall  be  devoted  exdustvely  to  dw 
payment  of  insurance  benefits."  79  CONG. 
REC  9284  Qune  14. 1834). 

Since  the  enactment  of  the  Social  Security 
Act  in  18S5,  four  amendments  have  been 
made  to  die  Federal  law  which  affect  the 
payment  of  anennAiyment  coaapcnaatiao  to 
individuals,  in  laSt  aecUea  a09(e),  S8A  was 
amended  (o  provide  that  cattain  child  anpport 
obligations  must  be  deducted  from 
unemployment  compensation  and  paid  ovsr 
to  a  State  or  local  child  support  enforcement 
agency  operating  under  a  pton  approved 
under  Tide  rV.0. 88A  See  UIFL  1-82  and 
UIPL  15-82. 

in  1883,  new  anfaparagraph  (C)  was  added 
to  section  S304(a)(4).  FUTA  and  CDnparaUe 
language  was  added  to  section  303(a)(5), 
SSA.  Theae  amendmenU  pensitted  Stateac 
under  certain  drcumstancea.  to  make 
deductions  from  compensation  for  die 
payment  of  health  insurance  premiums.  See 
UIPL  41-83  and  UIPL  28-84. 

In  1965.  section  308(dK2).  SSA  was  added 
to  give  Sutea  the  optiiM  ef  dedw:tii« 
uniecavered  everiaeuaacaa  ef  faod  stamp 
coupons  fana  nompwnsstitw  for  paipoaaa  of 
paying  theae  amonata  to  the  Stale  food  stamp 
agency.  See  UIFL87-88  (81  RF  287U  38717). 

Finally,  in  1988.  section  103(g)  was  added 
to  the  Social  Security  Act  arith  conforming 
amendments  to  section  3Q3(sH5),  SSA  and 
sectltws  3304(a)(4)  and  3308(0.  FUTA.  These 
amendments  give  States  fw  option,  i 
prescribed  eonditioas,  of  dbductiag  f 
unemployment  compensatiMi  an 
overpayment  made  to  the  claimant  under  an 
unemployment  benefit  program  of  another 
Stete  or  of  the  UaMed  States.  See  UIFL  9IM8 
(51  FR  28711 84273). 

These  recent  smendmeols  confiias  DOL's 
position  that  deductions  may  be  made  only 
whan  authortnd  by  Federal  law.  It  ia  a 
general  rule  of  statutory  construction  that 
Congreea  does  not  enact  naneoessary 
statutes.  Therefore,  these  amendments  woald 
not  have  been  made  had  Federal  law  already 
included  pravistoa  for  tiw  assignmsnt  or 
other  deduction  from  compensation. 

Further,  when  the  aoMadraaat  aathorixlag 
child  support  inlsrospt  waa  aadsr 
consideration,  the  House  Committee  on  the 
Budget  noted  in  its  report  that  "{aladar 
existiag  law,  ihsrs  Is  no  pnnrtaioa  aOowtag 
for  the  witUokUi«af  anaaptoymeat  benefits 
to  casee  of  oatstanding  child  support 
obligations."  (HJL  Rap.  Na  158. 87th  Caa^ 
1st  Sess.  28a)  Similariy.  Ifas  optional  haaldt 
insurance  assignment  the  optional  deductloa 
for  overissuance  of  food  stamp  ooupona,  and 
tiw  optional  deduction  oi  ovei payments  maoa 
under  the  mm  a4ihi|B»ant  eompensation  laws 
of  die  United  Statoa  or  olhar  Stataa,  aB 
raqnired  smaadsMol  to  Ftadsral  law  to  be 
permittsd.  In  additfaa,  by  ( 


optional  ynwistonik  ( 
that  tta  paysMat  of  anemplnyasnt 
iM?inpsntstiffli  to  sflwiaflot  euisr  dtoa  Iks 
claimant  parsooaBy  Bsgr  be  csads  (Boly  andsr 


the  limited  conditions  expressly  provided  for 
in  the  appiicabie  Pedeial  etatntes. 

to  a  Deoaaabar  16. 1888,  asdston  to  a 
conformity  pforawrtlnfl  tovohrtog  Ike  Stoto  of 
Minnesota,  the  Secretary  of  Labiar  afBrsHd 
DOL's  position  that  compensation  must  be 
paid  as  a  matter  of  right  to  eligible  claimants 
and  tiiat  deduLtiuus  may  be  aiade  dtnb 
compensatton  only  whan  aalhortsed  or 
raquirsd  by  Fadsnd  tow,  fa  that  decision. 
Secrete^  McLaa^lto  adopted  tiw 
Adminislrativa  Law  Judge's  ooodaaioa  "that 
the  sUtotocy  langnage  is  dear  and 
unambignoas,  and  Ami  the  legislstivs  history 
and  historical  application  of  tiw  FUTA  and 
SSA  provisions  support  the  llmHIiig  of  the  nse 
of  anemptojment  nnd  monies  to  cash 
benefits  far  answytoytd  tlaJaiaiits  or  to 
certain  other  specAcally  stated 
expendltarss."  Thto  dedsion  was  transmHiad 
to  die  States  by  UIPL  25-88.  (Ed.  note:  UIFL 
25-88  was  pobliafaad  at  54  FR  22873.) 

4.  Interpretatioa.  IVovisiaos  of  Federal  law 
relating  to  the  payment  of  unemployaieat 
compensation  to  individuals  are  totatpreted 
asfoOowK 

a.  Puytitent  to  CtainoBL  9tato  law  anut 
Indude  proviaioo  for  the  payaanl  to  the 
daimant  as  a  mattar  of  r^t  of 
uiiwnpkiynifBt  ooaspenaatkB  to  which  Am 
daimant  has  been  deteiminad  to  ha  entitled, 
prompdy  and  to  die  full  amoont  whidi  is  dna. 
However,  no  conflict  with  Federal  law  is 
created  when: 

(1)  nynant  oi  \ 
caa^snsalton  is  SMds  to  I 
goveianeatal  aganqr  as  spadficaOy  roqairad 
or  permittad  by  Fta)^  law:  ar 

(2)  OUsat  toMda.  iiiaililial  wMh  Fadsed 
law.  againat  ansaiployaaat  conmsnsstien 
due  a  daimaat  to  recover  an  overpayment  of 
unemployment  compensation  the  daimaat  is 
legally  liable  to  repay. 

b.  No  Waver  or  Levy.  Stato  law  anst 
provide  that  aa  wahrar.  aaaiynaani  pladgs. 
or  enciimbfara  of  any  right  to 
iiBWMdoyaMrt  fwnpwssticn  dtaB  be  eakt 

payments  shall  bs  exempt  froa  levy, 
execution,  attadimant  order  for  Iba  payment 
of  attorney  fees  or  court  costs,  or  sny  other 
remedy  for  the  coDedian  of  poUicarprtvato 
debts,  prior  to  receipt  by  the  daimant 

%.Specifk:Situatkmeiawlua*Deductiom 
May  or  Muet  be  Made  from  Uaeeiphymmmt 
Coatpeneadon.  A  State  law  ouy  (or  must) 
indude  provision  for  dedacting  and 
withholding  any  sob  fran  coanpsnsstion 
payaUs  to  an  iadividnal  only  if  spadflcaDy 
permitted  (or  required)  by  Federal  law.  These 
exceptions  srs  Itodted  to  die  following 

a.  If  Uw  ctolmant  is  legaQy  habto  to  repay 
aa  ovarpaysMBl  ot  oompensaUoa  made  fnaa 
the  State's  anasaptoyawnt  fend,  ths  aaaoanl 
owed  may  be  dedactad  from  oonpeasatian 
cuirendy  payabls  from  such  fund  understate 
tow.  Thia  to  pendsslbto  becsusa  the  amount 
prevtonsly  oveipaid  to  tantamonnt  to  a 
prepaysHal  of  cuupeusatioa  cuiianlly  dae 
dwdaiaant 

b  addition,  under  20  CFR  eiBJ(sl.  the 
offset  of  ovsrpayssnto  of  cnwpensstinn 
mads  nadar  das  tow  of  s  trsDsfaBing  Stato  to 
rsqnirad  whsa  ooopsasatian  to  payable 
oadsr  a  Ccaaldnad-Wafs  Qaim. 


The  offset  of  overpayments  of 
compensation  made  under  the  unemployment 
compensation  program  of  another  State  is 
permitted,  bat  only  to  aooordaace  adlh 
'  section  303(g)(1).  SSA  Finally,  the  offset  ef 
ovetpaymento  of  oompensatian  made  under  a 
Fedml  unemployment  companaatian 
prngragi  to  permitted,  bat  only  to  acoonianca 
widi  section  30l(g},  SSA  See  UIFL  50-88  (51 
FR2871&  34273). 

Dednctians  to  recover  averpaymanto  asv 
limited  to  the  oBMt  af  the  ( 
Off  sal  Btoy  aat  be  asad  to  I 
additiondi 
Stato  tow  as  dwas  addMional  amaanti  do  net 


Furdier.  the  afisetdag  of  | 

contributions.  \ 

incurred  while  the  claimant  i 

to  nal  pacmittsd.  Sea  the  Secretary's  4 

to  the  Minneaote  ( 

dated  Decanber  la  108li  and  transmitted  to 

die  States  l^  UIFL  25-88. 

b.  If  the  daimant  owes  an  uncoQecled 
ovarteaaanoe  (aa  dafiaad  to  aeeOoa  13(cMl)  of 
the  Food  Stamp  Act  of  1977)  of  (bod  stampa 
caapons,  ma  Slate  saay,  unowf  provistona  ei 
Stato  tow  consistent  wtdi  sodlea  808(d)(Z). 
SSA  deduct  amounto  from  omnpensation  for 
die  paipoae  of  paylag  these  ttBoonto  aver  to 
dw  State  food  stamp  afsaey.  See  UIFL  87-88 
(51  FR  29713,  29717). 

c.  tf  the  claimant  owes  child  support 
obngatioas  (as  oefinad  to  section  308(^(1}. 
SSA).  s  deduction  frtaa  campansaWon  shal 
be  made  to  aeoordMce  with  provtotan  af 
Stoto  tow  eonstotoBt  wMk  section  SOI(e)(2), 
SSA  for  the  purpose  of  pejring  diese  amoonte 
ever  to  tiw  apprapttoto  Stato  or  toed  child 
support  saloiranisnt  apaqr.  Sea  UVts  1-81 
and  15-82. 

Sectioa  8ea(aM2)  aaiheitoas  only 
deductions  for  tttepayantafthad  mil  II II 
obUptioas"  as  defiosd  to  sadiaa  888(a)(D. 
SSA  8se  section  30a(eXZ)(A](q,  SSA  Sacflon 
303(eXl)  provides  diet  yjat  puipooas  at  thto 
sabeecMoa  the  term  *didd  snpport  obbgettoa* 
only  Mcwoes  WMigaiioos  wniai  we  owng 
enforced  parsnsnt  to  a  ptoa  dsserihsJ  to 
section  484  of  Ms  Ad  (La,  *a  9BA]  wUeh 
has  besa  appeovad  by  dw  Saaelsqr  ef 
HeaUh  and  thaHB  Sarvtoaa  nadsr  part  D  af 
tide  IV  of  dito  Act"  AUhoagh  aartoto  spoosal 
support  obligaiiaas  are  raqdred  to  be 
indiidsd  to  die  plsn  described  to  soctian  4U, 
theae  spousal  sapport  nhHgstions  are  not 
"efadd  st^port  obhgstioiis''  and  may  not 
dwrefota,  be  dadpctad  under  the  aadiartty 
containsd  to  sactton  3a8(e)(2).  Thto  < 
and  saparssdss  an  etf 
page2ofUIFLlft-8L 

Deduction  nnai  unemploymanC 
coopansatiaa  to  satisfy  child  I 
obUfstions  not  sabfad  to  Oa  plea  approved 
under  sactiaa  451  SSA  ioctoding  when  such 
deducdon  to  orderod  by  a  court  to  not 
permitted  under  dw  andurity  of  section 
303(e)(2)  and  to  thsrfore  prohibited.  Stataa 
nay  d^dBCt  cUd  Mpport  obopBtioBs  vob 

ptonapprovi 
ooodilioMfallyi 
of  sectioa  8a8(a)(2). 

d.  g  6s  dahnant  ao  alsrts.  a  < 
ban  ooaipansatioa  may  be  toad8  to  pey 
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health  insunuiM  pmnioBM  in  aooofdanM 
wHli  tht  proriakMM  oT  atctloo  3304(aN4XC). 
FUTA.  and  tlM  dilrd  provtM  of  Mctkxi 
303(aX5).  S8A.  Set  UIPL  41-83  md  UIFl  2»- 
M. 

t.  If  Pwlaral  law  ia  amended  to  pennlt  (or 
require)  any  farther  exceptiooa,  then 
dedactioo  from  compenaatkm  may  (or  ahall) 
be  made  cooaiatent  with  aoch  amendment 
and  DOL'a  interpretation  of  tiie  amendment 

5.  Action.  State  agency  adminiatratora  are 
requested  to  review  exiatlng  State  law 
provisiona  and  agency  practteaa  involving 
payment  of  unemployinent  compenaatian  to 
enavre  that  Federal  law  reqvirementa  aa  aet 
forth  in  thia  program  letter  are  met  Prompt 
action,  inchidlng  corrective  legialation. 
•hottld  be  taken  to  aaaure  Federal 
requirementa  are  met 

a.  iMfuiriea.  Pleaae  direct  inquiriea  to  the 
appropriate  Regional  Office. 

(FR  Doc  90-1287  Filed  l-lS-ffk  8:45  am] 

IC0M4aii 


icfaedule  when  reqnestiiig  •  copy.  The 
control  number  appears  to  parmtheset 
immediately  after  the  name  of  the 
requesting  agency. 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  SclMdutes;  AvalaMMy  and 
RaquMt  for  Commonta 

AOCNCv:  Office  of  Records 
Administration.  National  Archives  and 
Records  Administration. 
ACTMM:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

lUMMSirr  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal  research,  or  other 
value.  Notice  is  published  for  records 
schedides  that  (1)  propose  the 
destruction  of  records  not  previotuly 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
auduwizad  for  disposal  NARA  invites 
public  comments  on  such  sdiedules.  as 
required  by  44  U.S.C  3303a(a). 
DATC  Requests  for  copies  must  be 
received  in  writing  on  or  before  March  S, 
190a  Once  the  appraisal  of  the  records 
4s  completed,  NARA  will  send  a  copy  of 
the  schedide.  The  requester  wiO  be 
given  30  days  to  submit  comments. 
AOONUa:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington.  DC  2O40&  Requesters  must 
dte  the  control  number  assigned  to  each 


run  mmmA'ntm:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accimiulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  audiori^  the  disposal  of  all  other 
records.  Most  schedides,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Ardiivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
dispositioiL  Further  information  about 
the  disposition  process  will  be  famished 
to  each  requester. 

Schedules  PencBng 

1.  Department  of  the  Air  Force, 
Directorate  of  Information  Management 
and  Administration  (Nl-AFU-88-1). 
Routine  general  operations  records. 

2.  Department  of  the  Air  Force. 
DirectOTate  of  Information  Management 
and  Administration  (Nl-AFU-89-23). 
Dependent  dental  records. 

3.  Department  of  the  Air  Force, 
Directorate  of  Information  Management 
and  Administi^tion  (Nl-AFU-89-28). 
Routine  records  related  to  information 
management 

4.  Department  of  the  Air  Force 
Directorate  of  Information  Management 
and  Administration  (Nl-AFU-80-33). 
Research  source  records. 


B.  Department  of  the  Army  (Nl-AU- 
gO-3).  Routine  records  relating  to 
laundry  and  dry  cleaning  activities. 

e.  Department  of  the  Army  (Nl-AU- 
90-4).  Routine  records  relating  to  the 
fielding  and  transfer  of  materiel  systems 
and  equipment 

7.  Department  of  Education,  Bureau  of 
Handicapped  Education  (Nl-12-89-3). 
Routine  administrative  records,  1962-72. 

8.  Department  of  the  Interior,  U.S. 
Geological  Survey  {M-67-W-2). 
Department  of  the  Interior  Personnel 
System  (DIPS),  an  automated  records 
system  maintained  by  the  Geological 
Survey,  1977-1984. 

9.  Department  of  Labor,  Bureau  of 
Labor  Statistics  (N1-2S7-89-3). 
Administrative  and  facilitative  records 
of  the  Office  of  Survey  Processing,  1957- 
ea 

10.  Office  of  Personnel  Management 
(Nl-14e-80-2).  ^)plication  files  of  the 
Presidential  Management  Intern 
Program. 

11.  Department  of  State,  Bureau  of 
Economic  and  Business  Affairs  (Nl-353- 
80-3).  Routine  and  facilitative  records  of 
the  Interdepartmental  Committee  on 
Trade  Agreements.  Policy 
documentation  is  scheduled  for 
permanent  retention. 

12.  Tennessee  Valley  Authorify. 
Governmental  and  Public  Affairs  (Nl- 
142-8»-2).  Washington  Office 
international  travel  files. 

Dated  January  12.  IQOa 
DoaW.WOaaii. 
ArchiriMtofthe  United  Statat. 
[FR  Do&  gO-1223  Filed  1-18-80;  8:45  am) 
I  cooe  Tsts-at-a 


NATIONAL  CRITICAL  MATERIALS 
COUNCIL 

Exacullva  Offloa  Of  ttw  PraaMant 


SuparconduetMty  (NCOS) 

The  purpose  of  the  National 
Commission  on  Superconductivify  is  to 
review  all  major  policy  issues  regarding 
United  SUtes  applications  of  recent 
research  in  advanced  supennnductora 
in  order  to  assist  the  Congress  in 
devising  a  national  strategy,  including 
research  and  development  priorities,  the 
development  of  which  will  assure 
United  States  leadership  in  the 
development  and  application  of 
superconducting  technologies.  The 
Commission  will  meet  on  February  5th 
and  8th.  190a  in  room  106  (Columbia 
Suite)  of  die  River  Inn  Hotel  024  25th 
Street  NW„  Washington.  DC  from  0 
ajn.  tillSpjn. 
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The  meetings  bodi  dajrs  wiU  be  open 
to  die  public. 

The  meetings  will  omsist  of  a  series 
of  briefings  by  experts  from  the  United 
States  and  around  the  worid. 

The  proposed  agenda  Is  as  follows: 

(1)  ^efings  and  discussion  of  the 
scentific  and  technical  applications 
position  of  United  States  and  its 
competitors. 

(Z)  Briefings  and  discussion  of  the  role 
of  startup  companies  and  consortia 
towards  bringing  die  technology  to  the 
marketplace. 

(3)  Briefings  on  government  policies, 
legal  issues  and  funding  Issues. 

For  fiirdier  information  please  call  39S- 
7200. 


Patty  M.  I 

Acting  Execvtive  Dinctor. ' 

[FR  Doc  90-1424  Filed  1-17*«0;  4:22  pm] 


NUCLEAR  REGULATORY 
COMMISSION 

Docuwiaiila  CootalHlnfl  RapoiUnQ  or 
RacordkaapkiQ  RoQuiraniantK  Offloa 
of  ManaQaniant  and  BudQat  Ravlaw 


r  Nuclear  Regulatory 
Commission. 

action:  Notice  of  die  Office  of 
Management  and  Budget  review  of 
information  collection. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  has  recenUy 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  die 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  VS.C. 
chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  ExtensioiL 

2.  The  tide  of  the  information 
collection:  10  CFR  part  71 — Packaging 
and  Transportation  of  Radioactive 
Material. 

3.  The  form  ntmiber  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  paduige 
certification  may  be  made  at  any  time. 
Required  reports  are  collected  and 
evaluated  on  a  continuing  basis  as 
events  occur. 

5.  Who  will  be  required  or  asked  to 
report  All  NRC  specific  licensees  who 
place  byproduct  source,  or  special 
nuclear  material  into  transportatioa  and 
all  persons  who  wish  to  apply  for  NRC 
approval  of  package  designs  for  use  in 
such  transportation. 

8.  An  estimate  of  the  number  of 
responses:  780. 


7.  An  estimate  of  die  total  number  of 
hotirs  needed  to  complete  the 
requirement  or  request  Approximately 
87  hours  per  response  plus  18  hoan  per 
recordkeeper.  The  total  annual  industry 
burden  is  estimated  to  be  72.752  hours. 

&  An  indication  of  whedier  section 
S50«(h),  Public  Law  98-511  applies:  Not 
applicable. 

9.  Abstract  NRC  regulations  in  10 
CFR  part  71  establish  requirements  for 
packaging,  preparation  for  shipment, 
and  transportation  of  licensed  material 
and  prescribe  procedures,  standards, 
and  requirements  for  approval  by  NRC 
of  packaging  and  shipping  procedures 
for  fissUe  material  and  for  quantities  of 
licensed  material  in  excess  of  type  A 
quantities. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  frtnn  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.,  Washingtoa  DC 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Nicolas  B.  Garcia,  Paperwork  Reduction 
Project  (315(M)008),  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  305-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton.  (301)  402-8132.  Dated  at 
Bethesda.  Maryland,  this  ninth  day  of 
January  190a 

For  the  Nndear  Ragnlatory  Commisaioa. 
Joyce  A.  Anaula, 

Deaignated  Senior  Official  fm  Infonnation 
Reeourcea  Management 
[FR  Doc.  90-1284  Filed  l-18-«(  8:45  am] 


PRESOENTIAL  COMMISSION  ON 
CATASTROPHIC  NUCLEAR 
ACCIDENTS 


The  Presidential  Commission  on 
Catastrophic  Nuclear  Accidents, 
pursuant  to  its  authority  under 
subsection  170(1),  of  Public  Law  100-408, 
the  Price-Anderson  Amendments  Act  of 
1968,  will  hold  a  meeting  on  February  7. 
1900.  from  10  ajn.-6  p  jn..  and  on 
February  &  1900,  from  9  a  jil-6  pjn.  at 
die  Bellevue  Hotel.  15  E  Street  NW., 
Washington,  DC  20001.  The  Commission 
was  created  to  conduct  a  comprehensive 
study  of  appropriate  means  of  fully 
compensating  victims  of  a  catastrophic 
nuclear  accident  and  to  submit  a  final 
report  to  Congress  no  later  than  August 
2ai90a 

At  the  February  7  meeting.  Robert 
Vesaey,  Director  of  Disaster  Services  for 
die  American  Red  Cross,  will.discasas 
that  oiganlzatioa's  reqMase  to  natoral 


end  man-made  disasters,  and  Elizabeth 
Rolirfi  and  Mark  Peterson  fnm  die  Rand 
Coiporation's  Institute  for  Civil  Justice 
will  provide  information  on  their 
projects  on  structuring  alternative 
compensation  mechanisms  and  on 
resolutimi  of  mass  torts.  In  addition, 
Robert  Willmore,  of  the  law  firm  Arent 
Fox.  iOntner,  Floddn  and  Kahn.  will 
discuss  tort  reform. 

On  February  8.  Fred  Carter  from 
Sondi  Carolina  Governor  Carroll 
Canqibell's  office  will  discuss  diat 
state's  reponse  to  Hurricane  Hugo. 
There  may  be  other  speakers  and  the 
Commission  will  also  hold  a  working, 
session.  ) 

The  public  is  permitted  to  attend  bodi 
meetings,  and  ^ere  will  be  time  during 
each  session  for  brief  statements. 
Transcripts  or  minutes  of  the  meeting 
will  be  available  at  the  Commission 
office,  800  E  Street  NW.,  Room  680. 

For  further  information,  contact 
Jerome  Saltzman  at  800  E  Stivet  NW.. 
Room  Oea  Washington.  DC  20001  (202) 
275-5806.  Members  of  die  public 
planning  to  attend  the  Commission 
meeting  should  contact  Mr.  Saltonan  at 
(202)  275-5805  at  least  two  days  before 
the  meeting  date. 

Dated  fannary  18.  uoa 


Bxecutire  Dinctor,  Preeidential  Commiaeioa 
on  CataetropUc  Nuclear  AoddentM. 
[FR  Doc  80-12n  Filed  1-18-ffk  8948  am) 


RAILROAD  RETIREMENT  BOARD 


r.  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U3.C  chapter  35).  die  Board  has 
submitted  the  following  pn>posal(s)  for 
die  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

Summary  of  Propoeal(s) 

(1)  CoUectitm  title:  Annual  Earnings 
Questionnaire  for  Annuitants  in  Last 
Person  Service. 

(2)  Fonn(»)  tubautted:  G-19L 

(3)  OMB  Number  New  collection. 

(4)  Sxpiratiott  date  of  current  OMB 
clearance:  Three  years  boa  date  of 
OMB  approval 

(5)  Type  ofrequeet:  New  coUectioo. 
(8)  Pfequency  of  response:  On 

occasion, 

(7)  Reepondente:  Individuals  or 
households 
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(8)  EtUmated  annual  number  of        ^ 
n^tondentKJJOOO. 
[9]  Total  annual  nsponaem  7.000. 

(10)  Amage  time  per  reeponse:  £ 
hoars. 

(11)  Tbtal  annual  retorting  houm: 
SJMXL 

(12)  Collection  deecription:  Under 
Section  2  dF6ie  Radboad  Retirement 
Act  an  annuity  ia  not  payable  or  is 
reduced  for  any  month  in  which  the 
beneficiary  wcoki  for  a  railroad  or  eanu 
more  than  the  prescribed  amomits.  The 
collection  obtains  earnings  information 
needed  by  the  Railroad  Retirement 
Board  for  determining  possible 
reductions  in  annuities  because  of  LPS 
earnings. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Ronald ).  Hodapp.  the  agency 
clearance  officer  (312-751-4882). 
Conmients  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  nUnoia 
00611  and  the  OMB  reviewer,  Justin 
Kopca  (202-«»-7316).  OfDca  of 
Management  and  Bud^  Room  3002. 
New  Bxacntiva  OtDoe  Bnilding. 
Washington  DC  20603. 

Dinctor  of  In  formation,  Reaourom 

Management 

(FR  Doc  90-Un  Filed  l-M-Olk  8:45  soi) 


SCCURmES  AND  EXCHANGC 


IRsL  No.  84-«7811;  Fla  No.  800-24] 


QovonwMnI  Opiioiw  Cof^  Ofdor 


••• 


January  12.  IflOa 


1900.  pursuant  to  sactians  17A(b)(2)  and 
19(a  j  of  the  Act  the  Commisaion  granted 
Delta  lamporary  registratioa  as  a 
clearing  agency  for  a  period  d  30 
months.*  Concurrently,  the 
Commission's  Division  of  Market 
Regulation  ("Divisiao")  issued  a  lettn  to 
RM)  Secnritias  (~RMJ  No-Action  letter^ 
stating  the  Division  would  not 
recommend  enforcement  action  against 
RM)  Securities,  subject  to  certain 
conditions,  if  the  System  did  not  register 
as  a  national  securities  exchange  under 
sections  5  *  and  6  *  of  the  Act^ 

The  Board  of  Trade  of  the  Qty  of 
Chicago  ("CBT'l  and  the  Chicago 
Mercantile  Exchange  ("CME^ 
petitioned  the  United  States  Code  of 
Appeals  for  the  Seventh  Circuit 
("Court")  for  review  of  the  January  12. 
1989  Order  and  RM)  No-Acti(Hi  Letter.* 


On  July  28, 1906,  Drita  Government 
Options  Corporation  CDriU")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  an 
application  under  section  19(a)  of  the 
Securities  Exchange  Act  of  1934 
( "Act")  >  for  registratioo  as  a  clearing 
agency  under  section  17A  of  the  Act* 
Delta  propMwd  to  issae,  clear,  and  settle 
options  executed  through  the  Over-the- 
counter  Options  Trading  System 
("System")  operated  by  RM)  Sccuritiea 
\dc  ("RMJ  Securities").*  On  January  12. 


from  th«  NqoiraBMBtt  of  McUoa  17A.  Ob  Aagnt  I, 
ipabHdHdiBllMMtanl 
r  notioe  of  IMU's  Initial  fiUng.  8m  9memWm 

» Act  iMmm  Na  asas  (Ai«Mi  1.  isas).  ss 

PR  asaa  Foar  I II— mm  WW  ntntmA.  >U 
oppoilag  IMU't  aniUcabaa  hkI  nanpOM 
laqiiaaH  Baa  Lattm  froai  Theaaa  R.  Dooovan. 
Praridwit.  Cfcta^o  Board  of  Ttada  (tarn,  lo 
loMttMB  Kate,  gacfotaiy.  Comiloihwi.  datad 
Saptanbar  %.  1988:  Wayoa  P.  LaUvingriiaaaaa. 
Chalmaa  of  UK  Board,  OpttoM  Oaaitaf 
CotporatkMi  rOCCT).  to  loaathan  KaH.  8acca«afy. 
CooHBlMkM.  datad  Sairtenbar  a.  1988;  Carl  A. 
Royal  CMMtai  CoMaaL  Ckkaao  Mwmiie 
Rxdiai«i  (ta^B-).  to  looathaa  KatL  Saoalaiy, 

f 1.^^  ifyri  fluiiMitiM  n  IWt  oail  "intr 

R.  Dwyar.  Sanior  Vioa  PiaaidaM  aiad  Cananl 
CooooaL  AiMficaa  Stock  Bxchanfi  rAaax'l.  to 
loaalhaa  Rati.  Sacntary.  ruMidiilwi  datad 
Soptambw  aa  198S.  Sabaaqaairtlir.  Daba  aMBdad 
Ha  apptkattaK  wMkhawlai  Many  of  Ha  aMBpttoB 

Iha  aaModad  appUcaikm.  8aa  Socvitiaa  bichaiWi 
Act  Ralaaaa  Na  20172  (Odobar  U 1988).  SS  FR 
aosia  Pour  oommanta  wart  rauatrad.  aD  opportag 
DoiU'i  appbcatkm  in  Ught  of  ita  amandwanta.  Saa 
Utlata  fcow  Waya  P.  iadalBed 
of  tha  Board.  OOC  to  loMtiM 

ra.iaaat-iVMMaR. 


>UU.&C7aMa)(lSB). 
•iSUACTSq-tdSSZ). 


17A(b)(l)  of  dia  Act,  wvaral 


,CBT,la)ana«iMaKati. 
Saoatary.  Coaaiaatoa  datad  Novambar  a  1988: 
Call  A.  Royal  Canaral  Coamal  CMB.  to  looatiian 
Rati,  SacralHy.  CoMMlMtaB.  datad  OdoiMr  aa. 
1888:  and  Rofv  a  Rata.  Piaatdeot  Board  of  Trado 
|Carpoaat>a«.to|oBattianKato.aaaatafy, 
,  dalad  No»tbar  la  Maa 

I  BxdMnft  Act  Ralaaaa  Na  3S460 
Oaaaaiy  12. 1980^  M  FR  2010  {."lutnaij  U.  1989 
onfarn- 

•  IS  U&C  78(0)  (1982). 

•  15  UJil  78(f)  (1962). 

•  Saa  Lattw  bom  Richard  G.  Katcfanm.  Dlractor. 
Dtviotaa  ef  Markat  Ragalattoa  to  Robait  A. 
McTamaney.  Coooaai  for  RM]  Sacaritiaa.  Cartw, 
Udyaid  a  MRMn.  dalad  lanaaiy  la.  188*. 

•  Saa  Bawd  affyada  af  tha  City  of  Ckteaso  and 
ftilr^illMiiMiliofiiifciini     V^  "-'  • 
aiidaa-U«0(7Aar.). 


Both  choiUt^^aa  were  premiaed  on  the 
view  that  the  Syatem  ia  an  exchange 
that  baa  neither  obtained  registration  aa 
•  national  securities  exchange  under 
section  6  of  the  Act  nor  obtained  an 
exemption  from  such  registration  under 
section  5  of  the  Act* 

On  August  17. 1960,  the  Court  (1) 
Dismissed  for  want  of  a  reviewable 
order  tiiat  portion  of  the  CBT/CME 
consolidated  action  challenging  the  RMJ 
No-Acti<Hi  Letter,  holding  that  the  RM) 
No-Action  Letter  reflected  an  agency 
decision  not  to  prosecute  and  as  such 
was  presumptively  unreviewable:  **  and 
(2)  vacated,  effective  January  18, 199a 
the  January  12. 1989  Order,  allowing  the 
Commission  to  decide  by  that  date 
whether  the  System  is  an  exchange." 
Based  upon  its  exchange  determination, 
the  Commission  could  "re-register  Delta 
or  decline  to  do  so."  ** 

In  vacating  the  January  12, 1989  Order, 
the  Court  held  that  the  Commission 
must  decide  that  the  System  is  not  an 
exchange  to  And  Delta  in  compliance 
with  tiiat  portion  of  section  17A(bK3NA) 
of  the  Act  requiring  a  registered  clearing 
agency  to  be  orgaitized  and  have  the 
capacity  to  comply  with  the  Act  and 
rules  and  regulations  thereunder.  The 
CoMii  noted  that  in  order  to  find  Delta 
properly  registered  as  a  clearing  agency, 
it  needed  a  reasoned  (k)mmi8sion 
decision  "analyzing  the  subject  [and] 
weighing  the  pros  and  cons  of  a 
particular  reading  of  exchange."  " 

On  September  7. 1969,  die 
Commisison  solicited  comment  on 
Deha'a  application  in  light  (rf  the  Coorf  a 
decision,  inviting  commentators  to 
address  the  entire  application  as  well  as 
die  exchange  registiation  issue.**  The 
Commisaion  received  six  letters  of 
comment** 


• /d  On  March  IS.  lasa  tlM  Coon  grantad  a  an*/ 
CMB  raqaoat  la  ooHoitdBta  tiaa  two  chaBoaiM. 

>•  Saa  HacUar  V.  CkHay,  «70  UJ.  sn  (MSB). 

>  ■  Saa  Bawd  of  T>ada  af  tka  Ctty  of  Cktea«a  and 
Oiicago  MaiTontila  Bxchanyi  v.  SEC  asS  FJd  S2S 
(7tt  Or.  1888). 

»Jtf  atS87. 

'•  883  FJd  It  535  

>«  Saa  SecurMoa  ExdMap  Ad  Raiaaao  No.  27227 
(Septambor  7, 1888).  B«  PR  S7aS4. 

••  Uttota  oppooliv  Dalu'a  appUcattoa  kackida  a 
ioint  lettor  from  WiUiaai  Bcoddcy.  Piaoidant.  CMB. 
and  Tbomaa  R.  Danovan.  Preaideat  CST.  to 
loaathan  Kal&  Saoatary.  Conarioaioa  datad 
Octobar  13, 1989  (XBT/CME  Poat  Uti«atlMi 
Lattar").  a  lattw  ira«  Alt*  B.  Ckai 
Chicaflo  Board  OpttoM  Bwhanfi  (XBOB").  to 
lonathan  Rati,  SacrKary.  rnmmtoiion.  datad 
Octobar  28. 1988  (XBOB  Poat  LMgatiaa  LattaT). 
and  a  iatMr  taa  tha  HoMrabia  i«ha  D.  I 
ChaimaB.  CoMBttlaa  oa  Rnoqy  ai 
U.&  Hoaoa  of  Raprii wuttvaa.  lo  Richard  C 
Diwirtan  qMJnwf«.  ComnlMioa.  datad  Daoanbar 
ao.  1988  (1)ii«la  Utiar").  Lettera  favoitag  Deha'a 
appUcatioa  todada  a  latter  bo«  Robart  A. 


Il 
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In  dds  Order,  the  Comatission '  : ) '; :. 
raconsideri  Delta's  re^tratioo 
applicatttin  and  the  attendant  issue  of 
whether  the  System  is  an  exchange.  For 
die  reasons  discussed  in  detail  below, 
the  Commission  has  determined  that  the 
System  is  not  an  exchange  as  that  term 
is  defined  in  section  3(aji(l)  of  the  Act 
Because  die  System  Is  not  an  exchange 
and  is  not  required  to  renter  as  such 
under  the  Act  the  Commission,  as 
discussed  below,  finds  Delta  has  the 
capacity  to  comply  with  the  Act  and 
ndes  and  regulations  thereunder  in 
accordance  witii  section  17A(b)(3)(A)  of 
the  Act 

Tills  Order  also  analyzes  Delta's 
ability  to  comply  with  die  otlier 
statutory  standards  of  section  17A  of  the 
Act  Except  for  the  exchange  issue  noted 
above,  the  Court  did  not  question  die 
(Commission's  section  17A  analysis  and 
determinations  with  respect  to  Delta's 
application  ("other  section  17A 
determinations").  Commentators 
responding  to  Delta's  application  in  li^t 
of  die  Court's  decision  generally  did  not 
question  the  Commission's  other  section 
17A  determinations.  The  CBT/CME  Post 
Litigation  Letter  and  the  CBC^  Post 
Litigation  Letter,  however,  incorporate 
several  prior  letters  by  reference.** 


McTaaMoay.  Conaal  to  R^  Sacaritiaa.  Cartar. 
Ledyard  a  MIBmbv.  lo  Jonathaa  Rata.  Sacratary. 
r»— JHlnn  datad  Odobor  11. 1988;  WiBiaM  |. 
Lynch.  CoaMai  to  Daha.  Moigaa.  Lawit  a  Bockias. 
to  loaathan  Rati,  Sacralaiy,  Canmiaaioo.  datad 
Odobar  U.  1888:  aad  Barbara  Luoaa,  Vioa 
Praoldant  attoorp.  lo  foaathaa  Rati.  Sacrataiy. 
r rwMliilnn.  dalad  Odobor  11. 19aa 

'•  C8T/CMB  iacorpocate  by  rafareaca  lattara 
fro«  TiMNBaa  R.  Dooovan.  Praoidant  CBT,  lo  loha 
SJL  Shad.  Oialnnan.  rnoMnitaian.  datad  AagMt  2L 
laaac  TWwaa  R.  Dooovaa  Praotdant  CST.  Williaa 
Brodaky.  Piaaid«t  CM&  aad  Cbariaa  Haary. 
ChaiTBtaa.  C80B.  to  David  Radar.  Chainwn. 
Commlaakw,  datad  Novambar  a  1987  ("ll/S/V 
Lanark:  Thaawa  R.  Dooovan.  Piaaldant  C8T. 
WiUiaa  Brodaky.  PMoMaat.  Ciflt.  Md  Chartaa 
.C80K.  to  David  Radar. 
.  datad  Pabraary  la,  1888  (~2/lS/8S 
Lattar^  Ikeaao  R.  Dooovan.  PiaoUnt  C8T. 
WlUiaa  Brodaky.  Praoidant  CMB.  aad  Chartaa 
Hoary,  Oiatnaan.C80B.  to  DaaidRadi 
rn—iiil  nil,  datad  |aaalftM8<Ca/U>/aSLattorT; 
C8T  aad  CMB  lattan  dtod  at  aato  k  ood  ntooMa  R. 
Doaovaa.  ProoidMt.  C8T,  to  loaathaa  Rata. 
Sacrataiy,  CoaiBdootaa  dalad  faly  ISk  laaa  naao 
taOon  wiB  ba  iofarad  la  eoBadlvoiy  aa  "C8T/CMR 
RMV  RflinBOMB  CBOB  BootponlM  b|r  iwmwws 
Wttori  boa  Aadrow  Kioto.  CoaaaaL  to  C80B.  Schlir 
Hardto  a  WaUa,  to  loha  P.  HVWUr  m  Sacratary, 


ai  1888:  a  lanor  ftiw  Walter  I,  Aaoh,  ( 

CBOIt  to  Iota  SJL  Shad  Chairaa 

dalad  May  1. 1888:  tta  U/a/r  UMOB  Iho  a/19/as 

LaUoR  Ika  S/ia/aS  LattK  aad  a  lallv  iam  Alfw 

ChapMB.  ChaJnaaa,  CaOB,  to  loaaihM  Ran. 

Sacwlaiy.  rnMiiilna,  dalad  Aagad  7.  M8a  naaa 

latloro  wiB  ba  laiMad  to  ooOadiTaly  aa -CBOB 


Issues  raised  in  CBT/CME  and  CBOB 
Prior  References  regarding  tlie 
Comndasion's  other  section  17A 
determinations  were  addressed  in  tibe 
January  12, 1986  Order  and  die  Court  did 
not  question  the  Commission's 
treatment  of  those  issues.  Based  on  its 
review  of  Delta  operations  since 
issuance  of  the  January  12, 1989  Order 
and  all  wrritten  comments  received 
regarding  Delta's  application,  and  the 
record  in  this  matter,  as  discussed 
below,  the  Commission  finds  that  Delta 
is  so  organized  and  has  the  capacity  to 
comply  with  tlie  Act  including  section 
17A.  aind  is  in  compliance  with  (or 
exempt  from)  other  requirements  and 
Standards  described  in  section  17A. 
Accordingly,  this  Order  grants  Delta 
temporary  registration  as  a  clearing 
agency  for  a  period  of  38  montha.** 

n.  IntroductioQ 

Delta,  *  *  togedier  widi  RMJ  Options 
Trading  Corporation  ("RMJ  Options")  ** 
and  Security  Pacific  National  Trust 
Company  ("SPNTCX)").**  operate  die 
System.  Hie  System  is  designed  to 
provide  brokerage  services  and  a  central 
clearing  bdlity  for  the  over-the-counter 
("OTCT')  trading  of  options  on  United 
States  'I^asury  securities  ("Treasury 
options")  pursuant  to  the  Procedures  of 
the  Over-the-Counter  Options  Trading 
System  ("System  Procedures").** 


"  Darlas  Iha  taaporaiy  raglatratiaa  ported,  tha 
Cooniaaiaa  wiU  ooaiiaao  to  Mmitor  and  ovaraaa 
Dalta  oporaHono  tkroBih  ravlow  of  propooad  nda 
changM  (Saa  oadha  19(b)  of  tha  Ad  aad  Rala  19b- 
4  tharaaodori.  aalioaa  to  paitldpattta  (Saa  Rnk  17»- 
Zl  aodar  tadtaa  17(a)  of  Iho  Ad),  aad  diadpiinary 
acboao  (Saa  oacUoa  19(d)  af  tha  Ad  aad  Rala  18d-l 


>•  Daha  araa  tocorpoaotad  ia  laaaaiy  ISSS  to  dM 
atata  of  Dalawara.  Daha  kaa  a  IS  aiUtoa  iaMial 
capital  baaa  aad  ie  owaad  by:  (1)  Data,  toe.  (Sl»).  a 
whaUy-owaad  oobddiary  af  Cawri  Coip^  aad  (2) 
SMC  OptkHH  Corp.  (19K).  owaad  by  OMtata 
priadpala  of  Cbckoahana  a  Ca«  a  Naar  York  Stock 
"    raadi     


••RM|OpttaM.a 
aacaritiaa  brakar.  to  a  whoOy««raad  aabakiiaiy  of 
RMI  SocwMoa.  M  ialor^daalor  broker  of  U  A 
fOMnMoal  end  ^Mcy  oaowitlaa  with  afBoea  to 
Naw  Yark.  Loiriaa.  aad  Tokyh  wUdh  to  Has  to  a 
wboUjf'^wBM  w&ttkoktKf  Of  hmQ  HoUliifjh  Ik* 

••  SPKTOO  ia  a  aaltoaal  baak  i^dalad  by  tha 

Coaiptooflar  of  tha  Cwmcy  r'CoBV'rollwn- 
SPNTOO  ie  awaad  by  Saoaity  Padflc  Corporatiaa. 
a  bank  holdins  ooiBpaay  ragalatad  by  the  Board  of 
Gotaworo  of  dw  Federal 
•'Opiiaaetoadadtotha 
Tiaaaaq  bale,  boada.  and  Botoaarithaaaiaieiato 

optioaa  thai  era  aatforoi  iachida  the  axpkaliaa  date 
(ijL.  tha  Sabnley  faOowliv  fta  third  Friday  of  the 
a^pirattoa  iMalhl  the  aaxiMaa  derattoa  of  tha 
ooairad  (1*.  br  naaaary 

r  af  two  yaaio  boa  tfM  dato  of  iaaaaaoa  af  the 
■oath  prior  to  the  aatarity  or 
I  dato  of  the  boad  or  aoto.  aad  ior 
Tiaaavy  bUo^  ta  oaleadar  daye  prior  to  the 
■atwity  dato  af  tha  fadi),  aad  the  aafl  af 
(iL*.  Mdariyk^  7>aaaBiT  MOBfWee  to  te 


Delta  is  die  issuer  of  all  optioos 
traded  through  the  Sygtem.  WIdi  respect 
to  option  trades  acoqiited  for  dearance 
in  the  System.  Odta  issues  fai  book-entry 
form  a  put  or  call  option  to  the 
purchasing  participant  '*  and 
simultaneously  purchases  a  matching 
pat  or  caU  option  from  the  aeiUng 
participant  thereby  ensuring  that 
Delta's  short  positions  ara  at  all  times 
o£bet  \fjf  ooRvqModing  long  poeitioiia. 
Delta  ondattakes  perforn^ance  of  ail 
obligations  arising  under  thMe  issued 
contracts  (oa^  Delta  undertakes  die 
settlement  of  pcemium  obligatioos  and 
assumes  the  obligation  to  sell  underiying 
Treasury  securities  at  the  strike  price  to 
the  buyer  of  a  caU  option  vpon  the 
exercise  of  that  option  and  to  purchase 
imderiying  Treasury  securities  at  the 
strike  price  from  die  buyer  of  a  put 
option  upon  the  exercise  of  diat 
option).** 

In  addition  to  issuing  options  and 
undertaking  the  performance  of 
obligations  to  option  purchasers  and   . 
seUers,  Delta  performs  die  following 
functions.  First  Delta  is  responsible  Cor 
admitting  participants  to  the  System. 
This  re^tonsiliility  entails  setting 
participant  admiasion  criteria  and 
determining  whetiier  applicants  meet 
that  criteria.  Second.  EMta  enforces  its 
rules  and  procedures.  Third,  Delta  sets 
participant  margin  reqidrements.  trading 
limita.  and  position  limits.  Fourth.  Delta 
makes  determinations  concerning  the 
suspenrion  of  partidpents  and  directs 
the  liquidation  of  a  suspended 
participant's  positions  in  acoocdanoe 
with  System  Procedures.  Finally,  as 
described  bdow.  Delta  maintahis  a  t200 
million  credit  enhancement  fodlity. 

A  participant  trading  through  the 
System  proceeds  in  one  of  two  ways.    . 
Tlie  participant  may  instnict  flM\ 
Options  '*  to  effect  die  trade  widi  die 


■atarttyoflhai 

ibatwo 
■•Bachpalaadoaltoaai 


rAittotogof*a 
to  oflMt  to  tta  atoto  af  New  YoHk 
IheraofieovidHMadbyadadly 

■•  Aa  of  Deeoeriier  U 19881  S> 


Cade  aa 


saitBlal 


baea  ctoaad  oat  by  afbat  lis  total 
iTStotol 
.  Aa  Ultor  fcoa  Daald  Matoy, 
iloaaltaaRataaa, 
11. 


the  (-UpdatoUttorl. 
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contra  party  on  an  anonymoos  or 
Idind"  bairia  **  at  tha  price  quoted  by 
the  contra  party  through  the 
commonication*  network.  RKQ  Optknia 
matches  **  each  brokered  executed 
trade  and  reports  matched  trades  to 
Delta  and  SPNTCO. 

Alternatively,  participants  can 
communicate  with  a  contra  party  based 
on  boy  or  sell  interest  disseminated  in 
the  System  or  otherwise,  and  proceed  to 
negotiate  the  trade  without  using  the 
RNQ  Options  brokerage  service  as  an 
intermediary.  Trades  effected  throu^ 
RM]  Options,  or  between  participants 
without  RVf]  Options  involvement  are 
reported  by  RM]  Options  or  each 
participant  (if  the  trade  is  not  executed 
through  RM]  Options]  to  SFNTCO. 
which  matches  those  trades  and  reports 
them  to  Delta  for  clearance  and 
settlement 

Under  a  contract  with  Delta.  SPNTCO 
acts  as  clearing  bank  (facilities 
manager)  for  the  System.  AD  trades 
effected  between  participants  are 
submitted  to  SPNTCO  for  acceptance. 
Under  the  contract  and  System 
Procedures.  SPNTCO  accepU  a  trade  *'' 


If  ptlclnertt 
b«t»Ma  lh«  RM|  OpMoM  bratetaf  loGatiaa  aid  ■ 

rteia^fciMWWi     " 


OpMwitailiBtiglwtti 

toMflat  laealiHK  lod  (4)  I 

■apport  MTrteM  IsaalBtabi  aB  aqoipaMnt  at  a 

parUdpaarii  I 

itXiXmmammwaamm 

rMaOaeladaial 


if  both  sides  of  the  trade  match,  the 
trade  does  not  result  in  a  participant 
exceeding  its  trading  or  position  limits, 
and  neither  participant  has  been 
suspended  from  the  system."  Upon 
acceptance  of  a  transaction  for 
clearance  by  SPNTCO  under  DelU's 
procedures.  Delta  issues  the  option 
underlying  the  transaction  and 
undertakes  the  performance  of 
obligations  arising  under  that  option. 

With  respect  to  issued  options, 
SPNTCO  performs  recordkeeptaig  and 
safeguarding  functions.  SPNTCO 
maintains  books  and  records  necessary 
for  it  on  behalf  of  Delta,  to  receive 
premium  and  margin  payments  from 
participants,  transmit  payments  to 
participants,  and  facilitate  the 
settlement  of  exercised  options.** 
SPNTCO  safekeeps  all  property  and    . 
funds  delivered  to  its  for  the  account  of 
Delta,  as  well  as  provides  for  the 
ovemi^t  investment  of  margin 
payments.  SPNTCO  accepts  exercise 
notices  on  behalf  of  Delta  and 
distributes  exercise  assignments  to 
participants.  SPNTCO  also  receives  and 
delivers  funds  and  securities  necessary 
for  exercise  settlement  Moreover, 
a>NTCO  prepares  and  distributes  to 
partidpants  daily  margin,  position,  and 
exercise  reports. 

m.  Statutory  Standaida 

Section  17A  of  the  Act  requires  a 
clearing  agency,  as  defined  in  section 
3(aN23)  of  the  Act  and  subject  to  certain 
exceptions,  to  register  with  the 
Commissicm.**  Delta,  as  issuer  and 


.  ikabaMbidaBd 

t  of  I 

1 1  <nli  h  aii—mirt  In  iiH  r'rj  "  '^' 
qwtad  prtoa.  Ika  leNaM  MMkar  hlHti^r  tha 
eaatoaan  whaaa  aMotaticaa  an  dlipiajrad  oat 
nvaal  Hm  aapA  aldM  aMffcat  Uau  Am  Mriw  aad 
•laa  of  aAw  atdm  writkM  10  ba  cuoirtad  el  Ika 
diipiayad  priaa).  Saa  U A  Gaoml  Aceowttat 
OOoa,  U.S.  GoMnMBi  SacariMaat  As  Kuanioattoi 
a(  Vla«aa  b^raaaad  AboiM  Aseaaa  to  BrakafB' 

,  CAO/GCD-M-S  tMT)  rCAO  Kapoin 
>Ata4aBslehaaff*ai 


tec  (1)  Hm  UaMtty  af  *a  otkar  paity  to  *a 
eaaMeaas  ID  *a  type  af  apOes  m  Ike  veriabia 

(S)  Ike  aaHkar  af  opUaM  peraiMaadt  aad  m  I 
ipartjraaeltkartei 


obligor  of  options  traded  throu^  the 
System,  faUs  within  the  section  3(aM23) 
definition  of  a  clearing  agency  and. 
therefore,  is  required  to  register  with  the 
Commission. 

Subparagraphs  (A)  through  (I)  of 
section  17A(bK3)  of  the  Act  set  forth 
specific  determinations  the  Commission 
must  make  in  granting  registration.  The 
Commission  has  published  clearing 
agency  registration  standards 
("Standards")  that  provide  additional 
guidelines  concerning  the  Division's 
interpretation  of  subparagraphs  (A) 
throu^  (I).**  The  Commission  also 
notes  that  in  adopting  the  Government 
Securities  Act  of  1986  ("GSA"),** 
Congress  stated  that 

In  providing  for  tlie  applicability  of  tlia 
ragiatration  and  other  requirements  of 
Section  17A  of  the  Securities  Exchange  Act  to 
clearing  agenciea  for  government  aecuritiea, 
the  Commiaaion  ha*  broad  authority  under 
Section  17A— «•  well  aa  under  section  2>— to 
talie  into  account  the  distinctions  between 
membersliip  clearing  agendea  and 
pfoprietary  deering  agencies.** 

Congress  further  noted  that 

The  CoouBlsaioii,  under  tlie  expanded 
acope  of  Section  17A  sbookl  recognize 
diatinctioas  between  proprietary  and 
memberriiip  clearing  agendas,  and  exerdse 
ita  diacretionary  autliority  to  interpret  and 
adapt  tlw  requirementa  odF  Section  17A  where 
approprUte,  to  proprietaiy  clearing  agendas 
for  govenuaant  aecuritiea.** 


*•  To  aatimato  Hm  naxteum  amooit  d  iaUltty  to 
wMchtttatlntonioeBldbaaxpoaed.Daha 
calcalataa  Ika  Syalaai'a  aaxtaMa  poiantial 
txpoawe  (MP8B}.  To  Ika  axtoot  aaoaaaan  to  anrara 
thai  MPSB  doaa  aet  axoaad  ita  pfaacriM  Unit,  a 
paitldpaat  aay  be  raatiictod  froa  aaaaatas  ia 


N4«kod  to  laduea  or  altaitoata  axiattos  laa«  ar 
aboft  podUoaa  tbroi«h  doaint  traaaKtiooa.  and 
M^e^TMi  to  pay  addlUoaal  aMigta. 

i  ^.  e  partdp— fa  piaariw 
ibb^ttoM  ara  nettod  to 

, laatogtoaaiQMtaawdtoarbytba 

pertdpaaL  By  11  ua.  (Baatom  Stoadaid  Itoa) 
•adi  bMiaaaa  day.  a  aarUdpaal  la  raqairad  to  win 
to  SItnCO  la  aaaa^y  (BMla  a^r  aMaat  awed  by 
that  paitidpaat.  aa  reOactod  to  daflyiaparta 
dlatrUwtod  to  partldpanii  by  8PNTXXX  By  ■  M*- 
aaak  day.  SPNTOO  wiraa  to  a  partidpaal  la  aaM- 
day  faa^  aay  aacb  aaMoal  o«»«d  to  the  parUdpaal 
by  Iba  Byataat.  Tbaa.  Oaha  oaa  daky.  antil  8  pA. 
thapayiaaiitofpraadwBaoriJieaaiManlato 
perUcipaala  wbo  BMy  ba  axpariaodni  flaaadal  or 
opantiaad  dUBcoMaa  to  ooagMcttoa  frttb  axaKlaa 


••  na  torn 'daaHi«  agaacy"  ia  daHaad.  hi 
pttoal  part.  aa"aaypafaea  who  acta  aaaa 
tatanadtonr  to  aakkM  paywaoto  or  dafivariaa  or 
boA  la  oaaaaeltaawiai  Iraaaactfoaa  to  ■aoartttaa  « 
»bo  pravtdaa  fadlRtaa  far  eatopariaoa  of  dato 
'^  iaHHHi1afaac;alltoa       ^ 

.arfartbaaDoaadaaaf 


MGoritiaa  aattlaoMal  laapoMiUlMtaa.' Saa  IS  UAC 
78c(aX2S)(lSBD. 

•>  Sac  SacwMaa  Kxdtange  Ad  Relaaaa  No.  laaOO 
Onne  17.  ISSOfl.  4S  Pit  41Sao  rstaadarda  RdaaaaT). 
Tha  CooHBiaaiaa  notaa  Ibat  Iba  Slaadaida  «wa 
davalopad  in  Iba  ooataxt  of  ragiatrattoa  aflO 
daarii«  agMMdaa  eiwaflad  priaaiily  to  abariBg 
dooiaatic  ooqwrato  dabi  aad  aqnity  aacarittoa  aad 
to  a  laaaar  extaDt  araaidpal  tacwiiiaa.  TIm 
Coaunlaaioa  raootniMa  Ibat  aoaaa  af  Iba  SUadaida 
may  Dot  ba  apprapttota  far  daartag  agadaa  Ibal 
ptqrida  aarrtoaa  far  olbar  to^raalaaat  pw*wtojaA 
■a  ore  opttoaa  aa  Ttaaaanr  aaciaittoa.  Aoowdtagty, 
Iba  Co^riaatoa  aatoa  tbal  Iba  DIvtotoa  totoodi  to 
apply  Iba  ttoadaida  flexibly  and  aa  a  ( 


rJml 
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IV. 

A.  Delta  'TSs  $o  organi*ed  and  has  the 
capacity*  •  *  to  comply^  with  th»  Act 
andrule$  thereunder  ptutuant  to  $ection 
17A(b)(SXA)  of  the  act  because  the  RMJ 
Syetem.  of  which  Deita  it  apart,  it  not 
properiy  classified  as  an  Exchange 

1.  Summary  of  Conunents  I 

In  response  to  tha  Conaaiasion's 
September  7.  IMa  ■AiMhttion  of  pobhc 
comment  on  the  appropriateness  of  re- 
registering Delta  as  a  clearing  agency, 
the  Commiaaion  received  six  letters 
from  seven  commentators.  Three  of 
these  seven— Delta,  RKQ  Securities,  and 
Citicorp— argued  that  Delta  should  be 
re-registered.  Theotiier  four 
commentators— CBT.  CMB,  CBOE.  and 
Chairman  ]6ba  D.  Dingell— opposed  i»- 
registration.** 

RMI  Securities  and  Delta  aigue  that 
Congress  intended  to  encompass  within 
the  exchange  definition  markets  such  as 
the  New  Yoric  Stock  Kxrhmnfff,  and  New 
York  Curb  Exchange  of  the  1930s,  in 
which  members  have  a  proprietaiy 
interest  in  the  exchange  and  are 
afforded  fair  representatioo  in  the 
administration  of  its  affairs,  and  in 
which  there  is  a  trading  "tlooi^  to  which 
orders  are  routed.  These  commentators 
suggest  as  further  indicia  of  a 
traditional  exchange,  the  existence  of 
the  concept  of  "listing."  aa  auction 
process  among  members,  a  limit  order 
book,  and  automatic  execution  of  trades. 
They  conclude  that  the  Rhfl  System  is 
not  an  exchange  as  defined  under 
section  3(aKl)  of  the  Act  because  it 
lacks  these  traditional  criteria.  These 
commentators  argue  that  Congress  could 
not  have  intended  to  give  expansive 
effect  to  the  language  of  section  3(aXl) 
of  the  Act  (see  discussion,  infra) 
encompassing  "any  organlxation  *  *  * 
which  *  *  *  provides  a  market  place  or 
facilities  for  bringing  together 
purchasers  and  sellers  of  securities" 


**  All  of  th«  conuneiK  letter*  mn  lialed  to  diia 
Order,  tt^tra  aote  IS.  Tha  coauaeal  tatter* 
aubmittod  l«y  Iba  CBT,  CMS.  and  C90E  iacoqwrate 
by  refwaooa  prior  letlarK  (1)  Raapaodii«  to  two 
oarllM' Cooniaaiaa  idoaaai,  dtad  «i4Pra  note  31 
aaaking  poblic  ooauaeat  oa  Iba  appropriotenaa*  of 
raattag  Oalta'a  origtod  and  aaMOdad  applicattooa 
(or  dautat  agaacy  ragiatratlea:  (a)  ceapoodiiw  to  a 
CooflatoatoB  retoaaa  (Sacaritlaa  BxdiaiWi  Act 
Rdaaae  No.  aSTOS  (April  It  ISSS),  M  nt  ISOSI 
iidrtng  pddic  ceaMat  oa  ptepeaed  Rala  IScS-lO 
t  Act  (»)  raqaaaUi^  tbat  »e  riiiiMiliiliin 

■  laitafa  to  Rbq  gaearttoa' pradaeaaaar 

NaUoodBaatrgPHIaadWiiM g.altoftha 

Syitea  «aa  aald  to  nq  Beearttlaa.  *at  «iaa>  two 
Bo-acllaa  toltan  ahadd  aot  apply  to  *a  I 
lbyRM|8aaariMaa.1te4 


rdMAct 


each  a  reading  woidd  brli^ 

"ma^or  wire  houses,  blodi  positlonan. 
and  third  aaiket  operatives'' witfiin  the 
ambit  of  tte  axchai^  definitioB.** 
Finally,  RM]  Secoritles  and  Delta 
argue  that  wAjetODg  die  Svstera  to 
exchange  registratian  would  aarva  no 
regulatory  pmpoac  because  Khq 
Options.  Delta,  and  SFNTCO  ate  aD 
subject  to  regidatory  oversight  by  the 
Commission  and  by  other  government 
agencies.  Rather,  aach  lagistratiaa 
would,  in  the  viaw  of  these 
commentators,  "deter  development  of 
innovative  trading  systems  and. 
therefore,  would  run  counter  to  die 
Conunisaion's  expressed  poU^  of 
encouraging  such  systems."  "  Cltknip 
individually  asserts  that  conqiUanca  by 
RMI  Securities  with  the  tetms  of  a  no- 
action  letter  issued  to  RMJ  Secaritiae  by 
the  Commission's  staff  on  Janaaty  12. 
1960,  with  respect  to  the  non-tegistration 
of  die  RKTJ  System  as  a  nationar 
securities  exchsmge  under  sections  5 
and  0  of  the  Act"  and  writh  any  future 
Commission  rules  governing  die 
operatioiis  of  proprietary  trading 
systems  **  is  adequate  to  ensure  that 
partidpanta  in  dia  System  are  afforded 
dieprotectioiia  of  the  Act** 
-     ne  CBT.  CME.  and  C80B.  on  die 
odier  hand,  contend  that  the  RKQ 
System  meeta  the  definition  of  tbe  term 
"exchange"  set  fordi  in  section  3(aKl)  of 
die  Act**  Accordingly,  they  argue  that 
because  the  Coaunission  has  not 
exempted  the  System  from  registration 
as  a  national  securities  t-nrhmngm 
pursuant  to  section  5  of  the  Act  the 
Commission  must  require  the  System  to 
register  as  an  exchange  under  section  0 
of  the  Act  lliey  advance  the  foQowing 
argumtpUto  support  this  thesis. 

The  CBT.  CMS.  and  CBOE  argue  diet 
any  medianism  that  affords  to 
prospective  buyers  and  sellers 
advantages  in  "finding  a  market 


**  Kafwaataa  to  the  CMnment  letter*  Hibmittad 
by  RM)  Sacorittoa  and  Delta  are  to  die  totter  froa 
Robert  A.  MiTaaMBqr.  Coaiad  to  Rbq  8ecwUie» 
Carter.  Udyard  a  lifiOiua.  to  fooatbaa  a  Kala. 
Sacrataiy.  rnwalialuii.  dated  October  11.  ISSa  at 
S-li.  Delta  apodiioaBy  baa  awiofaed  fta  dewa 
aspraeead  by  RM|  Socariltoa.  See  Laltor  fraa 
WUUaa ).  LpMb.  Mnsaa.  Lawtoa  Boddaa.  oaaad 
for  Ddta.  to  laMlbaa  C.  Kato.  Sacntay.  SBC  detod 
October  U.isaa  at  S. 

**Mata. 

■■  Sea  Latter  froa  Ricbard  a  Ketcbnm  to  Robert 
A.  bhJrawiiiiy.  eopre  aote  7. 

*■  See  prapoead  Rule  lSc2-ia  Secoritiee 
Exchaaga  Act  Rdaoae  Na  aSTOS  (Aprfl  It  HSS).  M 
PR  ISOS.  dtod  aapra  aote  X. 

*•  See  tjattw  froa  Baibara  LKaa.  Vice  Piaaldent 
Qtioorp.  to  fooadaa  Kali.  Secretary, 
dated  October  IL  isaa  at  2. 

•'ABiiiiiiiumitolbai 
by  Ibe  car.  CbB.  aad  CBOe  an  to  da  CBT/QA 
Aaal^jtigatiaa  LaMab^oaatei.  to  *a  CaOB  Vaal- 
UdpMa  Lena.  poBBdi..  aid  to  priar  tonan 
tooofporatod  by  lafcraMa  to  daee  iwalaUan. 


obtahdug  a  price,  and  savfan  thne^ 
should  be  treated  as  an  excfaaage.** 
Because  die  RMI  System  ofiarslkaaa 
advantages,  diey  believe  duit  it  is  an 
exrhame  Moreover,  they  oootaDd  that 
several  frmcdons  perfbmed  by  Ddta  fai 
tha  VMi  Systaai— die  estabfiahment  of 
criteria  to  govern  admissicm  and 
discipline  of  partidpanta,  die  settii^  of 
margin  requirements  and  trading  and 
position  Umita.  and  die  discretioo  to 
tetmlnato  tracUi^  in  die  System— are 
indistinguishaUe  bom  frinctions 
performed  by  a  traditional  exchange 
market  and  Uius  dictate  that  the  System 
be  dassified  as  an  exchange.  They 
further  argue  diat  die  characteristics 
diey  identify  as  absent  from  die  Rhq 
System— a  system  of  spedaliste  wi& 
market  maker  obligatioos.  a  tradii^ 
"floor."  and  member  ownership  of  dw 
exchange  and  representation  in  ite 
administration— ^are  historical  rather 
than  fundamental  attributes  of  aa 
exchange. 

The  CBT.  CME,  and  CBOE  also 
contend  diat  (1)  The  existence  of  a 
quotation  of  transaction  mechanism  ia 
which  partidpanta  enter  two-aided 
quotations  on  a  regular  or  continuous 
basis  is  not  required  for  the 
dassification  of  a  trading  market  as  an 
exchange;  *■  (2)  interpreting  section 
3(aHl)  of  die  Ad  to  encompass  die  Rhq 
System  would  not  necessitate 
compelling  all  OTC  market  makers  to 
register,  absent  exemption,  as  national 
setauities  exdmnges  pursuant  to 
sections  5  and  0  of  die  Act  **  and  (3) 
subjecting  die  RKQ  System  to  die 
registration  requirementa  of  section  0  of 
the  Ad  would  not  deprive  the 
Commission  of  ita  ability  to  compel 
RM]'s  institutional  partidpanta  to 
adhere  to  RMTs  trading  rules.  Finally, 
from  a  policy  standpoint  the  CBT,  C34E. 
and  CBOE  aigue  that  exchange 
registration  is  not  incompatible  with 
innovation,  and  that  the  Commission's 
failure  to  compel  the  System  to  register 
as  an  exdiange  could  qiawn  a 
proliferating  group  of  "noo-exdiange 
exchanges"  that  will  have  unfair 


•■  The  CBT.  CME.  aad  CBOB  dte  Nicd  V. 
173  U.&  SOS  (ISBS).  far  dda  propodltoa.  ma  oaaa 
toierprete  te  lata  '^uhaoiB'  ea  tt  to  aaad  to  a  lai 
etotate  far  papoeea  of  ( 


*•*! 


BEST  COPY  AVAILABLE 


1894 


r^dUral  Ritolw  /  Vol.  55.  No.  13  /  Friday,  jvmary  19.  1990  /  Notlcet 


F»d«ral  Regtoter  /  Vol  55.  No.  13  /  Friday.  January  19.  1990  /  Noticw 


IMI 


advanUgM  in  competing  with  ragittcred 
txchangM. 

2.Di«cuMion 

A*  dlaouMd  in  detail  below,  the 
Committion  believes  that  the  definition 
of  an  exchange  must  be  read  in  the 
context  of  the  statutory  scheme 
established  by  Congress  in  enacting  the 
Exchange  Act  Within  that  context  what 
distinguishes  an  exchange  from  brokers, 
dealers  and  other  statutorily  defined 
entities  is  its  fundamental  diaraderistic 
of  centralizing  trading  and  providing 
purchasers  and  sellers,  by  its  design 
(whether  through  trading  rules, 
operational  procedures  of  business 
incentives),  buy  and  sell  quotations  on  a 
regular  or  continuous  basis  so  that  those 
purchasers  and  sellers  have  a 
reasonable  expectation  that  they  can 
regularly  execute  their  orden  at  those 
price  quotations.  The  means  employed 
may  be  varied,  ranging  from  a  physical 
floor  or  trading  system  (where  orden 
can  b«  centralized  and  executed)  to 
other  means  of  intermediation  (such  at  a 
formal  market  making  system  or 
systemic  procedures  such  as  a 
consolidated  limit  order  book  or  regular 
single  price  auction).  The  bulletin  board 
established  by  the  RM)  System  simply 
does  not  meet  this  central 
chancterization. 

A.  Current  Regulation  of  the  RMJ 
Syttem  and  its  Component  Parte.  Before 
addressing  the  issue  whedier  the  RM) 
System  is  an  exchange  within  the 
meaning  of  section  3(a)(1)  of  the  Act  it 
is  appropriate  to  consider  the 
framework  within  which  the  component 
parts  of  the  RM)  System  operate  and  are 
regulated  Pint  Delta  issues  various 
options  on  Treasury  securities.  The 
issuance  of  those  options  is  covered  by 
a  registration  statement  subject  to  the 
full  disclosure  requirements  set  forth  in 
the  Securities  Act  of  1933  ("1933  Act**).** 
Second.  Delta  provides  various  clearing 
functions  associated  with  the  trading  of 
those  options.  Those  clearing  functions 
are  subject  to  the  direct  and  extensive 
regulation  of  Delta  and  its  facilities 
manager.  SPTNCO,  under  section  17A  of 
the  Act**  ThM.  RM)  Options  provides 


*•  3to  MCaOM  1  a  Md  7  of  tlM  ISM  Act  u 
U  AC  77(1).  (f).  Md  (1):  iMMuy  U.  ISSS  Oittar. 
«yra  Mto  4.  •#  PR  ana  at  aota  1 

*«  Sw  MctfOB  17A  of  liM  Act  iMMiary  12. 19SS 
(M«.  ttpn  aota  4.  Tka  CoaBtMiai  MvhaitaM 
dMt  MiSa  Mm  CaMBodUy  l>ukM|i  Ad.  7  U  AC  1 
•(  OT«L.  <lM  mgmWm  lawa  ipMlBodly  wvtiiOT  tiM 
■viikbUMy  of  dMrtag  koan  ranMnttoa  mfar 
1 17A  MVM«M  aad  aywl  boa  ndMiifi 
.  tka  C8T  Hd  CMS  HtetalMnlir 


ao(  a«ku«M  wttUn  tka  aaaidBt  al  MOttai  KaXl) 
0*  tha  Act  and  ata  approprtataJir  ra»dalad 
axiattac  atatatty  la^Ma. 
CVr  and  04B  aifua  te^i^  parfofaa 

tharafafa  la  raqaliad  ID  lagialar  aa  aa  aschaii«a 
Mdw  aactlaa  KaND  of  tba  Act  AooofdiBt  to  C8T 
and  CMB.  Ikaaa  hnctkaia  iDcfaida:  (1)  Daha'i  ability 
to  tm''*  partldpaat  r*-*— ««« dadatona  that  aflact 
lradti«  in  Syttaa  Mcarttlaa:  (2]  Daha  and  RM| 
Optkn't  aadtotttjr  to  aatabUah  tradliif  ralaa  and 
onmotlaaK  (S)  Oaha-i  aatlMrity  to  lavoaa  trading 
and  poaittoB  Hadta:  (4)  Daha  pravldliig  a  praoaaa  far 
Iha  daaranoa  and  MitlHMirt  of  Siratom  tranaacttan: 
(8)  1041  OptJooi' ahUlty  to  dlaaamtaato  prloaa  and 
odMrtmdli«lnforMbaK(S)RM|Opll0M' 
■trthorlty  to  aatobUah  naaaaeliaa  laaa;  (7)  Dalta  and 
RMJ  OiKJona' authortty  to  admlnlator  mlaa  and 
ptooadiiiaa;  (S)  Dalta'a  authority  to  dladpUna 
8yMaaiparttd|Mnta:(e)DaHa'taathatttyto 
aatobttab^^atandardtod"  opUooa  tarBK  and  (10)  tha 
nthorlty  of  IMta.  RM)  Optkna.  and  annCO  to 
aoapaod  tradh«  in  tha  SyatoM. 

Tha  taKtIoaa  idvtlfiad  abova  alao  oomnooly  at* 
pvfoniMd  by  lailatorad  daarlag  atandaa, 
■naiiMiant  Mcarttlaa  farokara,  go^ar—wnt 
•acwitiaa  daalara.  and  brokardaalara  anbiact  to 
CoMiBlaaloa  fofulatlaa  panoant  to  appUoabIa 
alatotory  franMWorka  withoat  axchanea  ratulatioa: 

1.  i4<teteAM  dfciticM  (to(  o/fM  (nidbw  All 
lagiatarad  daarliv  a«anciaa  aat  and  apply  crltarla 
far  aoeaaa  to  thair  claarlBS  tarrtoaa  (aat  Saetiaa 
17A(b)0XB)  of  tha  Act  17  CPR  Ml:  Sacaritlaa 
Rxdkaiwi  Act  Ralaaaa  No.  16800  Dana  17.  ISSO).  4S 
FR  41820)  and  dMiaa  admiiataa  daeWooa  can  atbct 
aacoritlaa  tradli«  \/tM  •«.  CBOB  Rola  M(c)). 

1 7)«iitfj«/fa(/Mam/Can««n(feML  All  ragiatarod 

etaarii^  aganriaa  hatra  tha  aatbortty  to  aaUbUih 
lalaa  appUcabta  to  tranaactiona  thay  daar  and  Mttla 

{/mt  Saction  17A(b)(i)(n  of  tha  Ad:  thaaa  wlaa  «n 
aflad  tiwtti«  to  Ihaaa  aacaiitlaa  (aa*  •#.  OCC  By- 
lawB.  Aftida  VI  SadiaB  11).  FarAarwwa. 
iijiiliiirt  sumiiBiant  aacarltlaa  farokara  routlnaly 
aatabUah  liadii«  ounvantiona  and  oonditioaa  andar 
which  thay  will  oondud  boainaaa  with  thair 
caatooan. 

>.  TnxUng  and  Potltkm  UmJtB.  DaiU'a  aUllty  to 
aaUbUah  Iradii^  or  poaitiaa  bmita  ara.  in  aftact 
hmlti  on  Daha'a  flnandal  axpoaora  from  a 
pwtldpant't  Dalta-falatad  activity  and  aia  daalyiad 
to  aihanoa  Daha'a  ability  to  oionitor  tha  financial 
laaponaibility  of  Ita  parttdpanta.  Ragiatarad  daaiint 
agandaa  aia  raqvliod  to  aafagaatd  fanda  and 
aacoritlaa.  and.  aa  auch.  omat  monitor  tha  flnandal 
coodMon  of  thair  MBbara.  tndudlng.  tha 
Mffldancy  of  aMBbara'  Bafgln  dapoaHa.  CSearing 
agandaa  alao  hava  Iha  authority  to  aaptoy 
approprlato  ■lataiai  (that  may  aflad  mambar 
tradb^  if  tha  ■aabar'a  flnandal  ooodltloa  axpoaaa 
tha  daarii^  agancy  to  undna  flnandal  rlak  or.  in 
paiticalar,  tha  mambar'a  aMrgln  dapodU  ara 
taiadaqaato  (aaa  Mdion  17A(b)(S)(B).  17(A)(bN4)(B)). 
hi  ihia  fofuil  Dalu'a  authority  to  aatabUah  poaiUoa 
baUta  la  aimllar  to  axiating  aulhorhy  at  othar 
daarlng  agandaa  (taa.  a«.  OCC  Rata  SOB). 

4.  C/aoranoa  OM/aatUanMiKpraoaM.  In  tha 
•acuiltiaa  Indaatry.  H  to  tha  fundioa  of  a  lagiatarBd 
daaita^  ^mey.  not  an  axchanga.  to  provida 
fltafiiwt  and  taltlaaanl  (adlitiaa.  Parthamora. 
Btoal  ragtotarad  govanunant  aacarltiaa  brokara  and 
daalara.  aa  waU  aa  ragtotarad  brakarnlaalara  (auch 
aa  OCC  daaih^  BMmbara).  provlda  CMtonara 
aooaaa  to  c)aarti«  aarvlcaa  without  baing  aubtad  to 
axchanga  raglaliatlon. 

5.  OteaMMotidM  of /trtoaa  oM/fwXaa.  Ragtotarad 
govaraaMnt  aaewttiaa  brokara  routlnaly  dtoaamlnato 
prteaa  and  lra(hi«  Infarvatiaa  to  eamiartkiw  with 
thatr  brokar^a  Mrvioaa  (aaa  GAO  Raport  amuv 

Botoa.altH 

a  7>niiaocten  Aaa. ._ ^ 

olhara. 


various  so-called  blind  brokerage 
services.  In  that  capacity.  RM)  Options 
is  subject  to  regulation  as  a  government 
securities  broker-dealer  under  the 
Government  Securities  Act  of  1986 
("GSA").*'  Finally,  the  System  provides 
a  mechanism  whereby  indications  of 
interest  may  be  displayed  by 
participants,  the  so-called  btiUetin  board 
function.**  This  latter  function  also  is 
subject  to  regulation  as  part  of  the 
government  securities  brokerage 
function  of  RM).  As  such.  RM)  must 
maintain  records  of  all  activity  in  the 
System.** 


af  iM  RM|  lyatoei  and  baMavaa  ihM  <haaa  parto  ara 


7.  Kuk  AtMnMntiaa.  Daha  aifaitailatacB  ndaa 
appUcabia  to  irawaarHimt  H  doara  and  aattlaa,  a 
flmctioa  itMtinaly  parfomad.  and  raquifad  to  ba 
paifonnad  andar  aadton  VAlbNSNA)  of  tha  Act  by 
a  lagtotaNd  daaili«  agancy.  RMI  Opticna 
•dminiatan  praoadniaa  appUcabto  to  brokaraga 
aarricaa  H  providaa.  a  fnndlaa  typically  parformad. 
aa  notod  abova.  by  a  ragtotorad  govamoiant 
aacuritiaa  brakar. 

a  iMac4ii<na  of  Airtic/paAtr.  All  lagtotarad 
daarliv  i«andaa  hava  tha  authority  to  dtodpUno 

BMmbara  to  aooordanoa  arith  tha  Ad  and  ara.  In 
tact  Nquind  to  aatabUah  auch  authority  to  diair 

rulaa  (taa  aadton  l7A(bNS)(C)  of  tha  Ad), 
a  StoiMfanAiw/ CkXtana.  Tha  dagraa  of 
ttandanUsation  to  optiana  Iradad  dirough  tha 
»yato«  to  bmitod  (iA.  tha  pranuuifc  axardaa  pri«. 
axpiraboa  aoalh.  and  tha  ylaid  and  maturity  of  tha 
undar<yii«  aacuritiaa  ara  aubtad  to  nagotiatian 
batwaan  Syatam  parttdpanta).  tech  atandanhaabon 
to  mibatantially  laaa  than  that  oootainad  to 
axchanga-Ualad  opttooa.  5aa  diacuaaioa.  Infra  at  87- 

sa 

la  SuMpentkm  of  Operation:  Tha  authority  of 
Daha,  RMJ  Opttooa.  or  SPNTCO  to  auapand 
oparatlon  of  tha  Syatam  doaa  not  appaar  to  dlffar 
(ram  any  brak«  or  daalar'a  ability  to  aaapand 
aooaaa  to  Ito  antooiatad  trading  or  axacutioa 
■yatama. 

Thua,  tha  Commiaaioa  baUavaa  that  tha  varioua 
Syalam  foncttooa  nolad  abova  ara  not  flactiaaa 
uniqua  to  axchangaa  and  ara  appropriataly 
ragnlalad  thioagb  ragulatioa  of  Dalta  and  RM| 
Optiana  in  thair  Individnal  capadttaa. 

«'  CovanuBanl  Sacnritiaa  Ad  of  lOSa  Pub.  L  Na 
80-en.  100  SUt.  S208  (ISSS):  (anuary  12. 1980  Ordar. 
fupra  nota  4. 8«  PR  20ia  at  2011  noia  la 

*•  With  laapad  to  tha  bullotto  board  functioo  of 
tfia  Syatam.  tha  Commiaaiaa  notaa  that  h  haa 
planary  authority,  by  virtua  of  tha  rulaawklng  powar 
oonfanad  by  aadton  llA(b)(l)  of  tha  Act  to  raquira 
tha  lagtotratiaa  of  aacuritiaa  Infamation  ptooaaaora 
If  H  oondndaa  that  auch  ragtotrattoo -la  nooaaaary 
or  approprlato  to  tha  pubUctotaraat  far  Iha 
protadian  of  bivaalora,  or  for  tha  achtavamant  of 
tha  purpoaaa  of  ISadtoo  llA  of  tha  Adl."  IS  U&C 
7ak-l(b)(l).  8aa  atoo  S.  Rap.  Na  ses.  SSd  Cong.  Sd 
Saaa.  4-7(1974). 

••  Tha  ragulattooa  adoptad  by  tha  Dapartmant  of 
tha  Tioaaury  pwaaani  to  tha  CSA.  17  CPR  Parta 
40D-40a  44e-48a  iBOorporatiDg  by  rafarmoa,  whh 
aoma  modlflcatiooa.  tha  pravtotoaa  of  Condaalon 
Rulaa  17a-t.  4.  a  and  11  andar  tha  Ad  (17  CPR 
24ai7»-*  4.  a  and  m  raqulra  that  ragtotorad 

It  aaowlttoa  brokara  and  daatora  maka 


taeaal— aofthoaa 
wddaatorawidtotha 


aaoatMaa  brokara 
17  CPR  parte 


In  addidon.  die  antifraud. 
recordkeeping,  and  reporting  provisions 
of  the  federal  securities  laws  provide  the 
Commission  additional  regulatory 
authority  over  proprietary  trading 
systems.  Rule  10t>-6  under  the  Act 
prohibits  any  person,  in  connection  with 
the  purchase  or  sale  of  any  sectirity.. 
from  using  any  means  or  Instrumentality 
of  interatate  commerce  or  the  mails  to, 
inter  alia,  engage  in  any  "act  practice, 
or  cotirse  of  business  vriik^  operates  or 
would  operate  as  a  fraud  i>r  deceit  upon 
any  person  ..."*•  Sectkms  15(c)(1) 
and  (2)  of  die  Act  ■*  add  to  this  general 
prohibition  applicable  to  "any  person", 
spedflc  prohibitions  applicable  to 
brokerKlealers.  notably,  the  prtriiibition 
against  the  disseminatiaa  of  fictitious 
quotations.*'  1 1 


*•  17  CPR  Maiob-«. 

••  15  U.&C  rso  (cNl)  and  (2). 

"AaaaaparatonMltar.tt 
that  propoaad  Rain  UcJ-M  aad«  *a  Aot  1 
adopted  provida  far  Coaaariaaiae  ravlaw  af  I 
■yatama  not  oparatad  aa  fadliltoa  of  ragtotorad 
national  aacuritiaa  axchangaa  or  aaaodatloaa,  and 
ifauanotaabtadtot 
aaMaMlaaoariaa 
purauant  to  aaeUona  S  ar  UA  al  tha  Act 
raapadivaly.  For  axampla.  Iha  propoaad  Rnla  aroald 
raquira  that  Iha  tpooaor  of  a  trading  ayatom  (Ba  with 
tha  Commiaaioa.  (or  approval  pwauanl  to  public 
notlca  and  oommant  procaduraa.  a  plan  daacribing 
Iha  ayatem  and  Ha  oparatioot.  Tka  propoaad  Rala 
would  farthar  ceqnira  that  If  Iha  plan  to  appiovad. 
Iha  ayatam  aponaor.  among  othar  thh^a:  (1)  Maka 
tha  ajiitom'a  raoorda  availabfa  to  Iha  Cnmmlaaton 
on  a  tigalai  baato  and  on  raquad.  (2)  pamtt  Iha 
Commiaaioa  to  oondnd  axaBatmHana  of  tha  ayatanc 
and  (3)  aaparrtaa  tha  ayatom  to  I 
wMhthatamaoflkai 

lawa.  8aa  SaoarMaa  bntmnga  Ad  Rafaaaa  Na 
■eto  sa  Iha  CoaalMtaa  alair  atoa 
idton  proprtotory  kndhig  ayatoma. 
indnding  RM).  by  maaan  of  a  nD^dtoa  paaoaaa  to 
which,  at  Mm  raqwd  of  Iha  apaMar  af  tha  I 
tha  alaff  takaa  a  n»«dtaa  podllen  wHh  laapad  to 


tha  noo-ragia«ralian  of  dmt 

BftQOBM  SSOHKhMS  CXCBMM 

and  S  of  Iha  Ad.  Tha 
adtoa  fatten  to  11 
indndi^  hatlnat  I 
daalan  and  InatitdlaM  to  4 
totaraate  to  atocka  and  i 

I  that  toteraat  (For  a  compliH  lid  of  tha 
I  to  which  Iha  ataff  haa  albrdad  n»«ction 
timtmwil  iiiflifiarlllairiiram^  nrttdaaiiMo 
leTOS  (April  It  18SS).  M  PR  U42a  U430  at  noto  a| 
Thaaa  no  action  podttona,  by  thair  I 
aubiad  to  oompUanoa  by  Iha  ayatea 
■aaibar  af  ooaditlana.  notably,  tka  i 
that  Iha  apoMor  provida  tha  alaff  with:  (1)  Qnartarly 
oparailonal  data,  and  (2)  nottoa.  at  land  SO  daya  to 
advaaoa.  of  any  malarial  ekanga  to  tha  ayatook 
Though  thaaa  gnaral  raqakaaaate  apply  to  an 
qratamn  aabfad  to  HKadtoa  ravtaw,  tha  atoff  alao 
haa  toilorad  addtttonal  lariiiiia— ito  to  thaapadflo 
charadarlatioa  of  aach  ayatam.  For  axampla,  with 
raapad  to  RMI.  th^  ataB  haa  osndillaMd  Iha  no- 
adtoai  poaitiaa  OB  Iha  aobniaataa  of  date  on  tha 
Dolladtoa  of  auugto  payaipate  and  dw  ;angaa  of 
promtoma  and  atrtka  prtoaa  at  wkidk  parlladar 
opttw  oootrada  kava  baan  aoM.  8^  |.attor  from 
Richard  a  Kateham  to  Robart  A.  MdfamaiMy. 
•HprBMito7atlO-U. 


'lA 


B.TheRMfSy$teml$notan 
Exchange  wHhin  the  meaning  of  Section 
3(a)(1)  of  dm  Act  Section  S(aXl)  of  die 
Act  defines  the  term  "exchange"  as: 

any  oi^nixatioo.  aaaoriation,  or  frotip  <d 
persona,  whcdier  incorporated  or 
luiincotporatBd.  wfaich  constitutes,  maintains, 
or  provides  a  nnket  plhoa  or  tecDitlaa  for 
bringing  together  pvrdwsen  and  seBots  of 
•ecurities.  or  for  odMrwisa  perfonniag  with 

^m^m^^i^mt  ^M  A^.tf^m^al^.a   ak^   ILaaKj^ld^MA  mt^^^t^^^^^^ma 

^CaDBCa  ID  BPGHnQBS  IDB  IwDCQuOP  OOmmmOOOmM 

peiiiiimed  by  a  stock  exriinge  as  that  lerai  fa 
generallir  uBdofstood. 

The  legisUtive  history  of  die  Exchange 
Act  midces  dear  tfiat  die  Commission 
has  broad  flexibility  in  determining 
what  kinds  of  trading  systems  should  be 
deemed  to  constitute  "exchanges"  In 
order  to  avoid  adopting  an 
underfndusive  or  overindtialve 
interpretation  of  ttie  term  "exdiange." 
On  the  one  hand,  en  imderindnsive 
approach  might  deprive  investon  of 
imptxtant  protections  associated  with 
Exchange  Act  registration.  One  the  other 
hand,  an  overindusive  approach  would 
place  those  evolving  systems  within  die 
"strait  jacket"  of  exdiange  regulation.** 

In  die  recent  case  Board  of  Trade  of 
the  City  of  Qticago  and  Chicago 
Mercantile  Sbichange  v.  SEC.**  the 
Seventh  Circuit  emphasized  the 
importance  of  agency  discretion  when  It 
noted,  "administrative  agendes  are 
entities    more,  exist — to  *  *  *  translate 
the  statute  frma  die  books  to  the 
economic  realm."  **  In  order  to  permit 
the  Commission  to  apply  flexibly  the 
Acf  s  deflnitian  of  the  term  "exchange" 
to  innovative  trading  systems  in 
securities.  Congress  imbued  die  Act's 
definition  of  die  term  "exdiange"  widi  a 
certafai  "plastidty".**  As  the  Seventh 
Circuit  stated."[s]ection  3(a)(1)  does  mrt 
cast  die  deflntion  of  an  exchange  in  die 
mold  of  1934;  it  invites  reinterpretation 
as  the  way  the  term  •  *  *  'generally 
undentocid'  evolves."** 

As  more  fuUy  explained  herein,  die 
Commission  believes  that  die  definition 
of  the  term  "exchange"  set  fordi  in 
section  S(a)(l)  of  the  Act  is  property 
interpreted  to  encompass  trading 
markets  diet  like  the  exchange  markete 


••  8.  RapL  Na  TSa  rad  Coi«.  Sd  Saaa.  >  (IBM). 

•«  SSI  P2d  B2S.  iSS  (71h  Or.  tSSB). 

••/«/. 

•V  *£  Cf,&  Rap.  No.  7«a  79d  Cooa,  ad  Saaa.  S 

(IBM)  (TNa  tha  ootoat  *a  fqomoaitoa  haa 
prooawfad  oa  tha  thaary  Ihd  aa  dalioato  a 
marhanliaa  tha  modaraatockawchangi  cannot 
ba  ragnlatod  alBdaally  andar  a  rigid  atatutory 
promasL  Uanaa  oonatoirahto  tatitato  to  anaaraa  far 
ailmlntolratJTi  dtaccattoiu  h  to  Impoaaibfa  to  avoiit 
on  tha  ooa  hand,  aoworfcabfa  'atnlt-fackar 
ragnfatloa  and.  oa  tha  othar.  loophofaa  which  any 
ba  paMtiotod  by  dl^  variatfona  to  Iha  malhad  af 
iteligbadnaaal 


of  die  mid-1930s  and  of  today,  are 
designed,  whether  throu^  trading  rales, 
operational  procedures  or  business 
incentives,  to  centralize  trading  and 
provide  Iniy  and  sell  quotations  on  a 
regular  or  continuous  basis  so  that 
ptirdiasen  and  sellera  have  a 
reasonable  expectation  that  they  can 
regulariy  execute  their  orden  at  those 
price  quotetions.  The  means  employed 
may  be  varietl  ranging  from  a  pliysical 
floor  or  trading  sjrstem  (where  orden 
can  be  centndfaed  and  executed)  to 
other  means  of  Intermedtation  (such  as  a 
formal  market  making  system  or 
systemic  procedures  such  as  a 
consolidated  Umit  order  book  or  regular 
sin^  price  auction).  The  definition  of 
the  term  "exchange"  was  not  intended 
to  encompass  maikete  diat  like  the  RKQ 
System,  serve  as  bulletin  boards  for  the 
episodic  diqilay,  by  broker-dealera  and 
Institutions,  of  baying  and  selling 
interest 

(i)  The  Generally  Underetood 
Meaning  of  the  Tern  "Exchange  "iathe 
mid-lOSOe  and  Today,  in  die  Brid-USOs. 
tha  pradoHiinaiit  nuttketo  for  the  traifiag 
of  sacaritiaa  in  die  United  States  wera 
the  onanizad  stock  exdunges.** 
Predominant  among  these  were 
exchangee  aach  bm  tbm  NYSE  and  New 
York  Curb  Exchange  (now  die  American 
Stock  Exchange  ("Aaex")).  which 
operated  as  centralised,  coatinuous 
auction  markete  for  the  trading  of  listed 
secnritiea.**  Tbtme  auction  markete 
offered  liquidity,  oontlnnity.  and  deptk 
to  investon  through  tnasafvices  of 
several  categories  of  member  iHoaars 
and  dealen:  (1)  commission  broken 
(«dio  traded  primarily  for  the  acconnto 
of  public  cuatoflien);  (2)  floor  broken 
(who  traded  primarily  for  the  aoooante 
of  other  exchange  memben);  (S)  floor 
traden  (who  traded  primarily  fbr  their 
own  accounte):  and,  most  importantly. 


tSKterawaraOi 
to  Iha  Unitad  SlatoA  of  which  M  wan 
ragtotarad  whh  te  Caomriadoa  aa  nattead 
-    iimilnlngia 
Kh  Ngiatratiaa.  8as 
Ad  Rafaaaa  Noa.  11  aod  IS 
MM).  12  (Sapteaabar  27. 1SS4).  as 
ISM).  Md  M  (Noaambm  sq  1SS4). 
-Thaaohyaioftradfa^oaaBUAatock 

af  whkh  4B  milllaa  ihmaa.  or  Tea  of  Iha 
total  warn  tmdad  aa  tha  NYSE.  Saoate  I 
oa  BaaUng  and  Qnancy.  Stoeft  1 
Awtitm  &  Raa.  Na  14Sa  7Sd  I 
Oana  a  1S84).  Playtag  a  faaa  Impartaat  fob  to  Ika 

of  atock  IradbM  to  tha  US.  wara -oaT 
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(4)  "tiMdalitts".*"  BxchaoM  tpedaliats, 
tndlBS  iMUM  •Migned  to  tbem  **  at 
particular  floor  locations  called  IPp*^" 
parfbnnad  the  dual  functiona  of  effecting 
tranaactions  in  aecuritiea  allocated  to 
them  both  for  their  own  accounts  (as 
dealers)  and  for  the  accounts  of  others 
(as  brokers).*^  As  dealers,  the 
specialists  assumed  "afRrmativt'* 
obligations  to  trade  for  their  own 
accounts  In  order  to  maintain  market 
continuity  and  depth,  and  were  sub)ect 
to  statutorily  Imposed  "negative" 
obligations  to  abstain  from  trading  for 
their  own  accounts  unless  such  trading 
was  necessary  for  the  maintenance  of  a 
fair  and  orderly  market.**  As  brokers, 
the  specialists  were  required  to  execute 
not  only  market  orders  (to  buy  or  sell  at 
the  best  current  market  price),  but  also 
limit  orders  (orders  to  buy  or  sell  at  a 
specific  price  or  better)  and  "stop- 
orders  (orders  requiring  the  specialist  to 
execute  the  order  when  a  transaction  in 
the  security  occurs  at  or  above  the 
"stop"  price  in  the  order).** 

By  tradins  for  their  own  accounts  in 
both  favorable  and  unfavorable 
markets,  the  specialists  of  the  mid-19S0s 
offset  temporary  disparities  between 
buy  and  sell  interest,  thus  enhancing  the 
continuity  and  orderliness  of  the 
market**  SpedalisU  offered  two-sided 


••  8BC  iliiport  Off  lA*  AofiM/My  aW 
Athi$abHltrcflimComphmS»tm$aOematAu 
FMcOom  ofDMltr»d»nkar.  V«i  IS-IO  (ISM) 
(iMrtkMfM.  "SiVvaitta"  "•VO'n- AIM  Mtfondag 
•a  taportnt  tactlai  M  tka  ndMMM  of  Ibi  Bld- 
isSOi  wm  Iha  odd-M  faraiun  Hid  dMlvt.  wko 
flltodcrtOTlBMUiNlwthMe— iHoHwdiin 
■I  •  taottn  ■bOT*  or  bdow  «•  allKtiv*  raond^ 
prtoa.JdlalS-aL 

•■  AcllTC  Mocks  fr«qM"t>y  <»«•  MtiVMd  to 


.SfntatkmHtpotftn. 
••  S«r«d(taa  impart  at  Mt  Bvaiwia.  TV 
SttmityMarkalKnidinfiandlUcommmtdotkmt 
afoSpteU  Staff  aftlmTtmuMtCmlurynaid 
an  (1SSS),  (kMtMfiw.  iwvitMh  CMiwy  Pund 

••  SMltaa  11(b)  ol  dM  Ad  M  a>iabMl>y  «MMd  in 
lflS4  tayoMd  dw  aiaad«*  obMMttoa  Ml  ih« 
(^MtaSM/TWl  SMdMi  sravtM  dMt.  If  dM  ralM 
of  H  «mIm^  paaMtad  Iha  ivMUbM  10  mds  far 

hio  doolv  Mdla^  M  far  M  i«M 

rlopnrilUalo 

lafakwfofdifiyMilwiaad/ar*  *  *le 
'  U  UAC  7«4b)  (ISM),  no 
I  *•  afliMttw  obMgMtai  to 
I  far  hfa  o«M  aocooBl  !■  erd«  10  pmtda 
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)  11(b)  of  dM  Act  a*  on^naQy  < 
Itaal    ' 

laaarii 
r.-lSUJ£.7«[b)(lSM). 
r4V-«l. 


markets  in  die  securities  aaaigned  to 
them,  committing  their  firm's  capital  in 
order  to  provide  the  "sell"  side  of  a 
transaction  in  a  riaing  mariiet.  and  the 
"buy"  side  of  a  ti>ansaction  in  a  falling 
one.  fai  a  stiidy  of  the  NYSE,  the 
Commissioiu  after  observing  the  conduct 
of  specialists  during  a  19-week  period 
from  June  24  to  November  2, 1985, 
concluded  that  specialists  trading  for 
their  own  accounta  "traded  against  the 
daily  tivnd  more  often  than  with  it.  and 
thua,  on  the  whole,  did  not  tend  to 
accentuate  price  trends  but  contributed 
to  the  continuity  and  orderliness  of  the 
market"  ** 

The  exchanges  of  the  1930s  were 
designed,  throu^  the  interaction  of 
specialists  andfloor  brokers,  to 
accommodate  trading  by  reUil  investors 
as  well  as  institutions.  Typically,  a 
customer's  market  order,  placed  Initially 
with  the  brand)  office  of  a  member  firm, 
would  be  routed  by  telephone  or  wire  to 
the  trading  room  of  the  broker's  firm, 
usually  in  New  York  City,  there,  it 
would  be  taken  by  a  floor  broker.  The 
floor  broker  would  then  carry  the  order 
to  the  specialist's  post  where  the  floor 
broker  would  either  (1)  Match  the  order 
aginst  a  reciprocal  order  represented  in 
the  crowd  or  left  with  the  specialist,  or 
(2)  leave  the  order  with  the  specialist,  to 
be  recorded  in  the  spedaUat's  "book." 
When  buy  and  aell  orders  could  not  be 
matched,  the  spedalist  would  function 
as  dealer,  buying  or  selling  a  suffldent 
amount  of  stock  to  ensure  a  continuous, 
orderiy  market  Referring  to  this  process. 
the  House  Report  that  accompanies  the 
bill  ultimately  enacted  as  the  Securities 
Exchange  Ad  of  1934.  states  that  "Hlhe 
exchanges  are  public  institutions  which 
thepubUc  is  invited  to  use  for  the 
purdiase  and  aale  of  securities  listed 
thereon*  *  *  lOtaily  the  exchanges 
make  it  poaaible  for  securities  to  be 
widely  Attributed  among  the  Investing 
pubUc"  •' 

As  in  the  mid-1930a,  the  exchange 
markets  of  today  offer  publidy 
disseminated  market  information, 
liquidity,  continuity,  and  depth,  as  well 
as  limit  order  protection,  to  both  retail 
and  institutional  investors  througji  the 
spedalist  function.  Two  notable  changes 
to  the  exchange  mariceto  since  the  1930a 
have  enhanced  that  liquidity,  continuity, 
and  depth.  First  the  spedalist's 
affirmative  obligation  to  trade  for  his 
own  accotmt  in  order  to  maintain 
market  continuity  and  depth,  rather  than 
being  vohmtarily  undertaken  by  the 
spedalist  is  now  imposed  by  Rule  11b- 


l(aK2)  under  the  Act**  Accordingly,  It 
because  of  an  Imbalance  between 
supply  and  demand,  an  order  left  wldi 
the  spedaliat  cannot  be  executed  at  a 
price  reasonably  dose  to  the  price  of  the 
preceding  sale,  the  specialist  is  required 
to  offset  that  imbalance  by  buying  or 
selling  that  security  for  his  own 
accotmt**  Second,  in  order  to  enhance 
efficiency  and  Improve  their  competitive 
podtions.  exchanges  have  increasingly 
developed  electronic  order  routing 
systems  that  provide  machine-assisted 
or  automatic  execution  of  small 
orders.''*  Examples  of  such  systems  are 
the  "DOT"  system  operated  by  the 
NYSE,  the  'TER"  system  operated  by 
the  Amex,  the  "PACE"  system  operated 
by  the  FMladelphia  Stock  Exchange 
("Wibcl.  the  "MAX"  system  operated  by 
the  Midwest  Stock  Exchange  ("MSE"). 
and  the  "SCOREX"  system  operated  by 
the  Padflc  Stock  Exchange  ("PSE").* ' 
Because  of  die  spedalists'  providing 
two-sided  markets  in  the  securities 
assigned  to  them,  titiditional  exchanges 
such  as  the  NYSE  "provideQ  a  market  in 
which  every  traded  security  can  be 
bought  or  sold  at  any  time  during  normal 
trading  hours."  **  Put  somewhat 
differently. 


•f  fUL  lop.  N&  IMS,  Tad  Can»  ad 
(MM)- 


uu 


••  Ralo  llb-l(a)(a)  raqulNO  dul  dia  raloa  of  all 
oadanal  MCirttlas  axcbaofM  inoofporala  both  tho 
■fflimatlvo  and  iii«athro  obUsibooa.  daflao  d» 
napoatibtittiaa  of  ipodalMa  ao  brokara.  and 
piwldo  far  "alfacthre  and  •jwtaMtJc"  aonroinaaca 
of  ■podabsta.  17  (7R  aiailb-l(a)(2). 

••  800  L  Lota,  FuittkuMntak  cfSteuritim 
A^iiAKkMi,  I SA.  at  an  (tad  ad.  ISM):  Vanmi.  7»o 
Htguhtkm  of  Stack  BjtdtaivtMumiMnn^ 
(IMl)  ("Pin  orwUl  partoda  dia  apadabat  farjakaa 
*  *  •  irwtti«  "with  tba  trand' and  ofhra  ■•» 
naadad  aopport  or  otborwiaa  acts  to  stam  a  ahaip, 
anwanaalad  rtaa  or  docUaa  tn  ttock  pfloaa.'l. 

*•  ki  addHKiH.  oaa  airbanga    tht  OndmiaM 
SkaA  IsiAoiMa  CXIWt")    hn  antonatad 
ooopiatoiy  tba  apadabat  fanctkn  by  boktait  aaoia 
•toctKoically  tteongh  dia  Nattooal  Socorttloa 
•ftmdh*  8ratm  (T«T8-).  Tba  ayttaa  aeaantlallf 
opontaa  aa  a  ooaooUdatad  bmlt  ordar  book  ki 
whteh  all  «larod  ordaw -aat  ba  piioad  and 
OKocotloaa  ooear  baaad  on  dno  and  prieo  prlonty. 
C8B  BOiaban  dawmdnatod  "dadfnatad  daalara" 
•la  aaaiyiad  OM  or  Bora  iaaosa.  (Bvory  laaoa  trodad 
diroi«h  NVre  MOt  havo  at  laast  OM  dooiviatad 
dsalar.)  Tba  daalipatad  daalars  an  aabiact  to 
•fflrMttvo  obbaattoM  to  otbot  bnbalonosa  of 
Mppty  and  daaaad  Malofooa  to  dwao  of 
Mdlttonal  ax^ai^a  tpaciallata.  Daaiffialad  daalaio 
•lao  aia  laapooalbk  far  dM  axacvtloa  of  pddlo 
tmua  aaikot  oriara  and  markaubia  bait  ordara 
of  ap  to  SMS  aboNO  to  tboaa  laaoaa  at  dM  bad  bid 
or  ofhr  dtooandnalad  dnveh  dM  biiafaHtkd 
Tiadli«  SyotaB  (Iran- Tba  daal«natad  daalara 
IMrantoa  that  diay  wtll  oxacuta  pnbbc  afanejr  bail 
oidara  whan  tho  baH  prica  la  panatTalod  by  a 
traaMdlaa  on  anothar  (oaaalty  Iha  prtoMiy)  Boifcat. 

•  •  For  a  faUar  oxpianatloa  ol  dta  oparadoa  of 
dMOO  BvataM.  aoa  DiTiaton  of  Maikd  Ragolattom 
SBC  Iba  Ootobar  ISV  Maifcd  Btaak  7-1  to  7-W 

(PabnofytSSS). 
**Jkioe<a/5hM^d7«. 
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The  sola  mupoos  of  a  BMiden  («xdwa(a]  is 
to  provide  Um  public  with  aa  efficient  and 
dependable  mechanism  throiig^  i^di 
•eeuritiea  can  be  boti^ht  and  add.  This 
means,  Meally.  that  every  beyar  and  seller 
ahould  bo  abb  to  find  his  oppoolte  mmiber 

S'ddy,  and  at  a  price  reasonably  doae  to 
lastsale.** 

(U)  Analyln  of  the  RS^Syttem  at 
Compared  with  Exchanget  of  the  Mid- 
1930»  and  Today.  As  mora  folly 
explained  aupra.  the  RMJ  System 
operates,  inter  alia,  aa  an  electronic 
btdletin  board  offering  broker-dealers, 
commerdal  banks,  and  other  institutions 
the  opportimity  to  display  to  one 
another  expressions  of  interest  to  buy 
and  sell  options  on  government 
securities,  and  to  execute  thoae  buy  and 
aell  tranaactiona  for  their  own  acocranta 
either  (1)  On  an  anonymotu  basis, 
through  blind  brokerage  services 
provided  by  RM]  Options,  or  (2)  directly 
with  one  another,  on  a  fully  disclosed 
baaia.**  Unlike  the  exchange  markets  of 
the  mid-1830s  and  of  today,  there  la  no 
attempt  to  assure  liqidditv  throu^  rules 
or  trading  procedures  in  me  RM) 
System.^*  Aldiough  the  System  offers  an 


of  NY8B  PNokfaal  a  Kddi  I 
Rav.  7.  a  (MM)  diad  in  Spodal  Stody. 


fa 
MHafT. 
dTS, 
**  Aa  pravtonaiy  dtocoaaad.  on  lanoary  U  ISasi 
"  Mdaao^dlaalatlartoRMISaooritiaa 
)  to  dM  no^radatratfoe  of  tho  RMl 


diaatafr 


Byataa  aa  a  aottoaal  aaeorittaa  

to  Saettona  •  and  S  of  dM  Ad.  Skfra  aota  7.  Tba 
atafTt  nonaction  poddon  waa  pntoiaad  on  tba 
AdfUlaant  of  a  anmbar  of  oondilfaBN,  indudb^  dia 
ptofldon  of  qaailariy  oparatfoaal  data  to  tba  atalL 
Tba  Miq  Syatan  baa  baan  oparatiiV  pwoa«rt  to 
thoaa  ooadiUana  dnoa  tba  woak  at  laanaiy  a.  ISSa 

*•  Tba  CBT.  CMS.  and  CBOB  aaaart  Oat  by 
virtaa  of  a  Coonniaalon  otdar.  datad  Oaoanbar  a. 
ISM  oxanvttag  dM  WbaaUi«  Slook  Bahama 
rW8B~)  faM  axdianta  rafMiallan  |«ao  Sooaritiaa 
BxehoniB  Ad  Ralaoaa  hte.  431  (Daoanbar  8.  IBM)), 
tba  rwamliilnH  haa  taroBnIiad  dwt  a  tradii« 
aufkd  Bay  ba  aa  ^irKawj.  ootwitbatandii^  dia 
abaanoa  of  ony  BiadtaniHi  far  Mianrins  a 
ooadaaona.  tw»ddad  Moricd  and  dia  ladE  of 
tiaditlaMi  lloor."  8oa  C8T/CMB  POd-Utt^tiaa 
Lattar.  d  Zl-n.  CBOB  Rod-Udeadon  Laltar.  at  7-a 
dting  latlar  from  Alfar  CbapBaa,  ChairaMn.  CBOB. 
to  lonadHB  a  Kala.  Sacrataiy.  SEC  datad  Ai«Ml  7. 
ISM  To  aoppott  dda  ooatandoa.  tba  CBT.  CatfB.  and 
CBOB  dta  a  Conmlaaton  ordar  traatt^  unUaiad 
tradlni  ptivUofM  to  W8B.  In  which  tba  CooMtodon 
atataa  that  on  tha  WSB,  "OMmbara  coatooMrily 
antarhitodiiodBaaodaUoaawlthoBoanodiar.  .  . 
iway  laaTi  mnnititinn  nf  tha  tianaaiilhai  In  ilw 
aacrataiy  If  no  poraooal  oontad  la  naoaaaafy.' 
Socaritiaa  Bxdianea  Ad  Kdaaaa  Na  SITS,  at  a  0«ly 
7.  ISM),  dtwl  to  C8T/CMB  POd-UUfadon  Lattar  at 
a-aa,  and  to  CBOB  Fod-Utipadaa  Latlar.  d  a 

Tba  Coaalaatea'i  Ordar  yandm  WSB  nUatod 
Irndtai  prtvflaeaa  doaa  nd  aaka  doar  whadMr 
■MOUMfo  of  tha  WoB  wwa  mpdnd  to  aotanit  twc^ 
ddad  q«iotadana  to  tha  axehai««  CBOTi  PDd- 
UdeaUon  Lattar  raoofntoaa  dda  ■Mortdnty  whan  It 
alatoa  diat  war  •  Bambon  "appoiondy"  wan  nd 
nqdrad  to  do  ao.  CBOB  Pod-UdfBttan  Lattor.  d  a 
hlon  laportandy,  booonoo  nUdraiy  hmU  laalonal 
T-r^imii  nrfi  aa  tbi  Timir  prmiifail  a  Marhaid— 
far  oantrabaad  ardor  flow,  opontid  with  0  tradini 


laO 


the  "panaraUy 


Opportunity  for  partidpanta.  on  an 
epiaodic  basis,  to  advertiae  thdr  interest 
in  a  partictilar  option  aeriea  at  a 
particular  premium  and  atrike  price, 
there  ia  no  formal  requirement  or 
expectation  that  System  partidpanta 
will  undertake  to  maintain  a  fair  and 
orderly  mariiet  in  the  options  they  trade, 
bv  providing  both  and  bid  and  offer  dde 
of  a  given  market  irrespective  of  their 
actual  buying  or  selling  interest^* 

Thus,  an  order  entered  by  a  partidpant 
to  purchase  or  sell  a  particular  t^on 
will  be  executed  only  if  dmre  is  a 
(xmtemporaneous,  coimtervailing  offer 
frtnn  another  partidpant  to  aell  or 
purdiaae  on  the  other  dde  of  the 
transaction.  Otherwise,  the  order  simply 
may  go  tmexpcuted  and  will  be  removed 
from  the  System.^*  In  addition.  imUke 
exchange  ^fiariiets,  the  RM)  System  is 
not  open  to  the  partidpation  of  retail 
investors  o6  an  agency  baais;  rather,  it 
is  open  onlylo  broker-dealers  and  la^ 
institutions,  and  permita  those  broker- 
dealers  and  institutions  to  trade  tmly  for 
their  own  aoooimta,  and  not  for  the 
accounta  of  others.  Moreover,  becauae 
partidpanta  in  the  System  are  not 
permitted  to  provide  brokerage  services 
to  Investors,  the  System  does  not  offer 
anything  akin  to  the  limit  (Htier 
protection  afforded  by  exchangee 
throu^  the  brokerage  services  provided 
by  the  exchange  spedaUsta. 
Furthennore,  the  RMJ  System  offers 
partidpanta  access  to  a  unique  blind 
brokerage  function  that  has  no  analogue 
on  the  traditional  exchanges.  For  these 
reasons,  the  Commission  does  not 
believe  that  the  System  performs  the 
functions  commonly  performed  by  a 
stock  exchange.** 


I  of  tha  atotdonr  doflaidan.  Soo  Sacivittaa 
)  Ad  Bdoaaa  Na  X17S.  at  <  dtod  to  CBOB 
Fad-L^laaUon  Latlar.  at  a 
">*  Tba  raooril  of  tho  Syatan'r  opanHoBa 

I  dda  aaalyda.  Daring  dia  faar«Math 
IMB  Aafad  1  to  Norambar  aa.  1S8S,  dw 
I  nodvod  an  qootottona.  Of  thooo  SOD 
qnotodoaa.  oaly  ao  qootodoM  (SSTH)  npiaaautod 
bida  and  aaka  pootod  dmohanaonaiy  by  a  ikaila 
parddpod  far  tba  aaan  optton.  Thooo  qwitadano 
wan  poolod  aa  opttano  hartal  0  wido  variaty  of 
atiika  patoaa  aad  aspiratton  dataa.  la  no  coaaa  dM 
dwaa  ^wMadoao  abdt  awcatlana. 

Bacaaaa  of  tha  niatlTaly  low  paroantaga  of  twf>- 
ddad  qndadona.  tho  Indt  of  ony  •Ylaatorint"  of 
dMoo  aaikoto  aroand  poidcalar  opttoaa.  and  tha 
faflan  of  thooo  toorkoto  to  oUdt  axoodtaan,  tha 
CoMdodon  boitovaa  dtot  dio  RM)  Syotoa  haa  ad 
avulvad  Into  a  toofkatplaoa  to  which  portidpnnta 
eon  ospod  to  noahra  aMcattoaa.  on  a  Ngnlar  or 
I  both  tha  buy  and  aaU  dda  of  0 


**  A  Ud  or  oak  qnotadon  la 


-htrbylhaaBdofdw 
**hiLTV*.UMIC 

sMP.a^ 

Coat  far 
UhOC 


(lsai).thaUAnaMd 
OtotridofTRMbaUdwl 
anAflCla 


FinaUy.  although  the  presence  of 
atandardixatkm.  in  and  of  itseK,  la  not 
determinative,  die  absence  of 
standardixation  may  be  indicative  of  a 
aystem  that  does  not  have  the 
fundamental  characteristics  of  so 
exchange  market  Without  broad 
standardization  along  the  Ibies  of 
futures  and  options  exchange  contracta. 
interest  in  Delta-iasoed  contracta 
probaUy  will  be  diffuaed  among  a  wide 
variety  of  option  series,  widi  Utde 
likelihood  of  active,  two-sided  tradii^- 
developing  in  any  one  series.  In  this 
connection,  the  degree  of  permissible 
variation  in  the  teima  of  the  options 
traded  throu^  the  System  greatly 
exceeds  that  of  standardized  optiona 
traded  on  die  regUtered  exchanges.  Tha 
editions  contracta  traded  through  the 
System  have  negottable  and  ncm- 
negotiable  terms.  The  negottable  terms 
are:  (1)  The  premium  at  which  the  option 
contrad  ta  sold:  (2)  the  exercise  (or 
"strike")  price  of  die  options;  and  (3)  die 
expiration  mondi  of  the  tqitioo  (sub|ect 
to  the  limitation  that  the  maiHiimm  term 
of  the  option  not  exceed,  in  die  case  of 
bonds  aiod  notea,  the  earlier  of  two 
jrears  from  die  date  of  issuanoe  or  one 
month  prior  to  the  mat\uity  or 
redemptitm  date  of  the  bond  or  note, 
and.  in  the  case  of  bills.  13  calendar 
days  prior  to  the  maturity  of  the  bill). 
The  non-negottaUe  termf  pre:  (1)  Tbe 


>  of  unf  bis  or  aallins  I 
pottlcalar  aocarity,  ond  I 

aaooritiaa  to  Bad  that  inlaraal.  did  nd  aadaiy  tha 
daflaittoa  of  tho  tofB -aKdkMva."  At  Tba  ooad 
datad  that  aa  aachans*  waa  "a  plaoo  whan  ar 

■MAIM  IImi^A  I    t.  Li  1 1.  Immi^m  mw^  ^sl^HV  •  •  •  ^^^ 

I ipiillaH  lait  iiawala  iiwiharri "  lif  d  Ml 

Tba  oowt'a  hoUint  dwt  UMK  waa  nd  an  i 
was  pnalaad  on  Ha  oonrtaaiow  Ihot  UbOC 
latafpoood  Itaolf  botwaaa  bayan  and  aallan 
Uiaa  pandtlad  thooo  bayan  aad  aalfan  to  i 
diradly  with  ono  MMithar.  Al  Ite  CBT  Md  Cia 
aigaa  that  dw  RM)  SyatoB  ia  aa  ext^aaea  withto 
dw  boldina  of  LTV  bacaaaa.  Mbka  UbOC  tha  RM| 

SynW  pVranS  lamana^maMB  ^  VSOB  f^KWBImJ  wRB 

aach  othar.  CBT/CMB  FaoMidaattaa  Lallar.  d  aa 
TbarnBBliiliiahdliaiHhdthabaa¥yiiHMri 
placad  by  tha  CBT  Md  CUT  on  £7V  to 
Inappropdato.  Tbd  daciahai.  by  I 
ithaaadtydi 
I  nd  adihaaa  othar 
fandloaa  of  aa  oaahoaM  aa  dtoaaaaad  ta  dda  Oldar 
loa  ^KvwwmMt  w  DoiB  Bvaavaa  ana 
,  of  a  phyded  Boor  or  t 
I  wUoh,  aa  a  laaalt « 
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/  VcL  S6.  Na  18  /  FHday.  )Miu«ry  10.  IWO  /  Wottew 


nndarlylng  tfpvfiti  pfiudpal  tmoont 
ottfmuir  mamMm  (tl  ■OBoa)  oa 
which  an  opttoot  eoBtrael  Bay  hm 
wiittHi:  and  (2)  tlw  day  dving  the 
choaen  axpiratkiB  monlfa  on  which  dia 
optloai  auiat  txptia  (tat  all  caaaa,  tha 
Saturday  foUowta^  Iha  third  Friday  of 
tha  expiratioii  mooth).^*  By  oootraat. 
excbanga-tradad  optiont  on  Tiaasory 
bonds  and  Troaaary  notea  ara 
characterixad  by  a  much  greater  degrae 
of  standardixation.  Thoaa  optlona  trada 
in  "teriea"  of  optiona  contracta  that 
axpira  at  threannonth  intarvala.  up  to  a 
maximum  of  15  montlu  from  the  data  of 
the  iMuanca  of  the  optioo.  By  contrast, 
options  on  Treasury  bonds  and  Treasury 
notes  traded  through  tha  Svstem  may 
expire  durtog  any  month  of  tha  year 
after  the  data  of  issuance  of  those 
options,  up  to  a  m****"""*  of  24  months 
from  the  date  of  issuance,  or  one  month 
prior  to  the  maturity  or  redemption  data 
of  the  underlying  bond  or  note, 
whichever  is  earlier.  Further,  the 
exercise  prices  of  exchange-traded 
options  are  determined  by  tha 
exchanges  themselves;  the  exerdse 
prices  of  options  traded  through  the 
System  are  determined  by  the 
partldpanU  In  the  System.  Accordingly, 
the  flexibility  provided  partldpanta  in 
the  System  is  much  more  akin  to  that 
provided  tai  the  tradittonal  OTC 
government  options  markets  than  for 
standardlxed  Treasury  options,  futures, 
or  options  on  futures. 

(Hi)  An  Bxpamiro  Reodtng  of  Section 
3(a)(1)  it  laooosntoua  with  ut»  Statutory 
Sdmm  of  tht  Bxchaaga  Act  ha 
discaaesd  earlier,  section  8(aK1)  alto 
contains  tha  language,  *1>rlnging 
together  porcfaaaers  and  aallert."  The 
CoomissioB  therefore  Bast  oonaider 
whether,  nutwlthstandfaig  ttie  fact  diat 
tha  RMI  System  doee  not  poasess  tha 
indicia  of  traditional  exchanaea,  it 
soaMhow  falls  within  tha  dafinitioa  of 
an  exchange.  As  disoisaed  more  fbOy 
below,  an  expansive  reading  of  tha 
"brii^iV  tofether"  language  of  sectioa 
3(e)(1)  woold  not  only  bring  die  RKQ 
Syatea  wlAin  die  definition  of 
"exchange,"  but  would  also  bring  within 
the  ambit  of  exchange  regulation  other 
entities  diat  Caapaea  alao  did  not  * 
intend  to  subject  to  exchange  reguletlon. 
This  result  is  simply  uncalled-for  fai  li^t 
of  the  conflict  with  other  statutory 
provisiona;  moreovar.  given  the  fact  that 
the  "brfaHtaig  together"  language  is 
followed  by  the  idirase  "or  otherwise 
performing  *  *  *  tha  functions 
commonly  performed  by  a  stock 
exdiange  aa  that  term  is  generally 
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understood."  n  la  clear  that  the 
definition  aa  a  whole  focuaee  upon 
entities  hevlng  die  characteristics  of 
traditional  exchangee.  As  the  preceding 
discussion  indicatea,  die  RM)  System 
lacks  tbeee  characteristics.  Thus,  read  In 
dn  context  of  die  entire  provision,  as 
well  as  fai  connection  with  other  central 
defined  terms  of  Uie  Act,  we  do  not 
believe  die  RM)  System  is  properly 
classified  as  an  exchange  within  the 
meaning  of  the  Act 

Thou^  any  statutory  analysis  must 
commence  with  an  examination  of 
language  of  the  statute,**  the 
Commission  is  not  constrained  to  apply 
a  particular  provision  of  a  statute  so 
expensively  as  to  produce  absurd 
consequences,  to  produce 
inconsistencies  widi  other  statutory 
provisions,  or  to  contravene  the  obvious 
thrust  of  the  statutory  section  itself." 
Hence,  die  "bringing  together"  language 
of  die  definition  of  Uie  term  "exchange" 
need  not  and  should  not  be  interpreted 
to  encompass  ih»  RM)  System  because, 
for  the  reaaons  set  forth  below,  such  an 
application  would  contravene  the 
structure  of  the  regulatory  schema  set 
forth  in  sections  3.  A,  and  15  of  the  Act 

The  expansive  reading  of  the 
"bringing  together"  language  of  aectioo 
3(aXl)  of  die  Act  BoggMtMl  by  die  CBT. 
CME.  and  CBC»  (saa  diacuaaion.  M^ira) 
would  taiclada  wlddn  die  dafimdoa  of 
die  tem  "cxdianga"  not  only  die  RM) 
System,  bvt  bodi  "brokers"  and 
"dealers"  as  aeparataly  defined  onder 
die  Act  The  term  "broker"  ia  defined 
under  Secttoa  S(aX4)  of  die  Act  aa  "any 
person  engaged  tai  die  bvainese  of 
effecting  transactiona  in  secarMea  for 
die  account  of  odiers*  *  •."••Ilia 
term  "dealer"  ia  defined  ondar  secdoa 
3(aK5)  of  die  Act  as  "any  person 
engaged  in  the  business  of  baying  and 
selling  securities  for  his  own  aocoont. 
diroi^a  broker  or  odMiwise*  *  *."•« 
A  "brokar-dealOT"  flna.  whidi 
sometimes  trades  for  its  own  account 
(as  dealer)  and  sometimes  for  dia 
account  of  ita  costoaiers  (aa  broker) 
wouM  arguably  be  faidoded  within  the 
compass  of  the  term  "exchange"  es 
defined  under  the  first  prong  of  section 
3(a)(1)  becauae  die  brokerdaakr  oeea 
iU  fadUtlee  to  bring  together  buyers  end 


seliars  wMdn  tha  tntant  of  effectfqg  a 
securities  transaction.** 

Government  eocorities  interdealer 
brokers  (so-called  "brokets'  brokers"  or 
"bUad  fafdcata")  ara  an  even  dearer 
exempts  of  dda  taiooBsistnicy.  The 
secondary  maiiiet  in  government 
securitias  functions  tai  large  part  dirou^ 
the  taiteraction  of  eight  government 
securities  brokers  end  some  49  dealers 
who  have  eidier  eatabUshed  an  ongoing 
trading  relationship  with  the  Federal 
Reserve  Bank  of  New  York  ("FRBNT*) 
("primary  dealeral  or  who  aspire  to  do 
so  ("aspirta^  primary  dealers").  Tha 
blind  brokers  traditionally  have  broo^t 
buyers  and  aellera  togedier  by 
diseiwninating,  through  CRT  display 
systems  installed  in  dealers'  offioee,  die 
prices  and  sizes  of  orders  at  whidi  die 
dealers  are  willing  to  trade  and  the 
prioea  and  order  aixea  of  the  moat 
recendy  completed  transactions."  A 
deeler.  havtaig  decided  to  eCfed  e  tivda 
at  a  particular  price  and  order  sixa, 
taistructs  the  bhnd  broker  to  execute  the 
trade  with  die  contra  party.  Ttadea  are 
executed  by  the  blind  broker  on  an 
anonymous  basis— /.«.,  without  the 
discloaura  to  eidiar  dealer  (rf  die  klanttty 

of  die  contra  party  at  die  tbna  of  the 
trade.  Thua,  the  two  hallmarks  of  the 
bUnd  brokerage  system  are  the  active 
partidpation  of  die  broker  tai  effecting 
the  trade  and  die  enonymooe  nature  of 
die  transaction.  Althotq|)i  diese  blind 
brokerage  activitiea  can  be  argued  to 
meat  die  technical  definition  of  an 
exchai^  bacanaa  tbeee  activitiea  brtag 
purchaaers  and  seDers  together  for  die 
purpoee  of  effecting  a  transaction, 
Conipeaagsve  no  bidication  tai  eoacttaig 
die  G8A  £at  it  taitanded  to  Bob)ecl 
brokers'  brokers  to  sudi  a  radically 
different  regulatory  scheme.** 
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To  taidoda  both  brokers  (taidudtaig 
bUnd-brokers)  and  dealer*  widda  die 
definition  of  die  term  "exdiange"  and 
thus  iubject  brokers  and  dealers  to  tha 
regulatory  schema  prescribed  by 
Congress  for  exchangee,  would  be 
inconsistent  widi  the  taitent  of  Congrees 
to  regulate  exchangee  ia  a  much 
different  faahion  than  individual  brokers 
and  dealers.**  Widi  resped  to  die 
regulation  of  exchanges.  dM  Ad 
empowers  the  Commission  to  ensure 
that  an  exchange  enforces  compliance 
by  ita  members  and  persons  associated 
with  its  members,  with  die  provisions  of 
the  Act  the  rulee  thereunder,  and  die 
rules  of  die  exchange  itself.**  Toward 
that  end,  an  exdiange  is  reqtibvd  to 
provide  that  its  members  are 
appropriately  disdplined  by  expulsion, 
suspension,  limitation  of  activitiea, 
functions,  and  operations,  fine,  censure, 
suspension,  "or  any  other  fitting 
sanction."  '*  Furdier,  aa  exchange  must 
deal  equitably  with  its  members:  It  is 
generally  requtavd.  when  it  brings  a 
disdpUnary  action  agataist  a  member,  to 
bring  qiedfic  chaiges,  notify  the 
membv  of  and  give  him  an  ojqiortunity 
to  defend  against  tfaoae  charges,  and 
keep  a  record.**  Finally,  an  exdiange  is 
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Kkaataattwci 
I  hctttiaa  aMh  aa  8IAC  tvoild  aO  ba 
mpiirad  to  ragiator  (aa  aacMMtaa  infafaatiMi 
praeaaaon]  with  tba  SBC  Slodc  ascbaiva  and  dka 
NASD  wonid  ba  axaaipl  froai  nglatratiMi  *  * 
(tayAaiii  adUbd).  U.  at  7. 

Tha  C80B.  dttag  SadtaM.  &PXL  V.  imx  Co. 
«7»  U  A  479  (lasS).  aifwa  that  Xofyaaakmal 
•Uanoa*  *  *  cannot  ovanida  te  «>«nk  of  a 
Malaia.'' A£  Hm  CoaMyaatoa  doaa  not  awart  that 
CoopaMiaaal  ailanoa  can  ovantda  tha  wofdi  of  a 
autnla.  lathar.  whM  Consraaa  eoKtad  the  C8A.  H 
addad  aKpttcM  daflaltlcaa  of  a  "povafOHMnt 
aaoiritiaa  brakar^  and  a  "fowaramaat  aaenritiaa 
daalar  to  tha  Kxdbansi  Act  and  twiokad  Ihaaa 
•ntittaa  to  raflator  wMh  tha  CoaMdaataa  or  lUa 
notkM  with  tha  Coaataaioa  «r  aaothar  apprapriato 
rasuiatoty  Mrthotitir.  rub.  I.  S»«n.  lOB  8«aL  saos. 
Consraaa  did  Ml  ha««  to  craato  a  aapanto 
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ordar  to  lafabto  thair  ndhrMiaa.  dnoB  IradltioaaBy 
bltod  brokan  to  na»«a«anaMi«  aaoivMaa  ha«« 
I  aa  bankar  daalaw  and  wfalatad  by 
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required  to  submit  proposed 
amendments  to  its  rules  to  dia 
Commission  for  approval  prior  to  dieir 
adoption.** 

Commiaaion  regulation  of  registered 
btoker-dealers  under  sections  15  (a)  and 
(b)  of  die  Act  on  die  odier  hand,  is  not 
prtanarily  designed  to  ensure  diat  dioee 
brokerdealers  enforce  their  own  rales 
or  the  imivisions  of  the  Act  or  to  ensure 
diet  brokerslealers  deal  fairly  with 
"mambars"— Indeed,  the  concept  of 
"membership"  has  no  application  widi 
reqied  to  broker-dealers.  Radier,  the 
fiocna  of  the  Commission's  n^ulation  of 
broker-dealers  is  on  the  protection  of  the 
investors  who  are  the  customers  of 
dioee  broker-dealers.  Pursuant  to 
sections  15(c)(3)  and  17(a)  of  die  Act  die 
Commiaaion  has  implemented  a 
regulatory  program  desisted  to  proted 
secnritie*  investors  by  providing 
safeguards  widi  resped  to  the  financial 
responsibility  of  all  registered  Imiker- 
dealers.  Tha  cornerstones  of  the 
Commission's  finandal  responsibility 
program  are  the  uniform  net  capital  rule. 
Rule  15C3-1,*'  and  the  customer 
protection  rule.  Ride  15c3-3.** 

The  Commission  is  also  concerned 
that  hidudtaig  the  System  within  an 
ejqwnsive  definition  of  the  term 
"exdiange"  would  force  a  non-member, 
for-pn^t  pn^etaiy  trading  system 
into  a  regidatory  acheme  for  which  it  is 
iU-foited.  thua  ignoring  the 
Congressional  aiid  futUdal  mandate  to 
apply  flexibly  the  definition  of  the  term 
"exchange"  to  the  economic  realm. 
Exchanges  are  omposed  of  "members," 
as  defined  under  section  3(aK3)(A)  of 
the  Act*«  Farther,  die  regulatory 
furisdiction  of  exchangee,  aa  set  fordi  in 
section  19(g)(lXA).  extends  to  only  two 
classes  of  entities— members  and 
persons  associated  with  membera.** 
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The  term  "member"  is  defined  mder 
aactton  3(aX3XA)  as  eidier  a  registered 
broker  or  dealer  or  a  natural  peraon 
associated  with  a  registered  broker  or 
dealer.**  The  RM)  System,  on  die  odiar 
hand,  is  designed  to  be  conqioaed  of 
"participants."  some  of  whom  do  not 
meet  die  definition  dl  "member^  as  set 
fordi  tai  section  3(aX3)(A). 

Four  daaees  of  entities  are  eligible  to 
participate  fai  die  System:  (1)  Brokers 
and  daiders  ragistered  with  the 
Commission  pursuant  to  section  15(b)  of 
the  Act;  (2)  governaient  securitiee 
brokers  and  dealers  designated  by  Aa 
FRBNY  as  primary  dealers  tai 
government  securities;  (3)  commercial 
banks;  and  (4)  odier  taistitutioos, 

InrJiKJing  fainnmiic*  tawnpani— 

Obviously,  the  latter  three  categories  do 
not  fit  well  widiin  the  statutory  acheme. 
Moreover,  application  of  the  statutory 
fair  repreaentation  standard  to 
proprietary  systems  would  ad  as  a 
barrier  to  entry  for  dioee  systems. 
Section  0(bXS)  of  die  Ad  requires  diat 
the  rules  of  an  exchange  "assnrs  a  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs  and  provide 
diat  one  or  more  directors  shall  be 
repreaeatative  of  iasuers  and  taivestors 
*  *  *."  The  "fair  represenUtion" 
ataodard  set  forth  tai  section  e(bX3)  ol 
die  Ad  generally  has  been  viewod  aa 
requiring  control  of  die  Board  of 
Directors  by  the  membership  of  the 
exchange.**  Delta's  Board  of  Directors, 
on  the  other  hand,  is  not  controlled  by 
the  partidpants  in  the  System.  An 
advisory  committee  of  participants 
chosen  by  Delta's  Board  may  make 
recommendations  to  that  Board: 
however,  Delta  ia  not  bound  to  follow 
the  committee's  recoramendatiooa.** 
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Aooordii^.  in  oniar  to  comply  with  Um 
hir  tainMnUtkin  raquktoitnt  of 
Mction  6.  tha  System  would  be 
cfljnp^tnt/i  to  Mt  up  •  paiticipant- 
oontroDod  board  of  diracton.  Impoting 
user  board  control  over  Imuu  such  aa 
fees  might  act  at  a  substantial 
disincentive  to  the  continued  operation 
of  for-profit  systems  such  as  RMJ.'^ 

In  summary,  employing  an  e)q)ansive 
interpretation  of  section  3(aKl)  results 
in  potential  conflicts  with  other  central 
regulatory  defeiitions  under  the  Act  as 
well  as  adverse  effects  on  innovation 
and  competitioB.  Rather,  each  system 
mast  be  analyied  in  light  of  the 
statutory  obfectives  and  the  particular 
facts  and  circumstances  of  that  system. 
In  conducting  such  an  analysis,  the 
central  focus  of  the  Commiseion's 
inqoiry  should  be  whether  the  system  te 
designed,  whether  through  trading  rules, 
operational  procedures  or  business 
incentives,  to  centralize  treding  and 
provide  buy  and  sdl  quotatioBS  on  a 
regular  or  continuous  basis  so  that 
pxvchasers  and  sellers  have  a 
reasonable  expectation  that  they  can 
regularly  execute  their  orders  at  those 
price  quotatkMis.  The  means  enmbyed 
may  be  varied,  ranging  from  a  physical 
flo^  or  tradhag  system  (where  orders 
can  ba  centralized  and  executed)  to 
other  means  of  intermediation  (such  as  a 
foraaal  market  siaking  system  or 
systemic  procedures  such  as  a 
consolidated  limit  order  book  or  regular 
single  price  auction).  As  discussed 
earner,  the  RM)  System  has  no  such 
focus.  Moreover,  the  absence  of 
complete  options  standardization  aiul 
expectations  or  regulatory  reijuirements 
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to  ensure  two-sided  f«>tiidona  SMka  the 
development  of  regular  or  continuous 
tradii«  unlikely.  It  is  certainly  poasible 
that  even  a  system  such  as  the  RM] 
System  might  attract  a  level  of  buying 
and  selUng  interest  to  develcq)  into  a 
continuous  or  regular  auction  market.'** 
But  ttie  Commission  today  cannot 
determhie  that  this  is  likely  to  occur. 
Instead,  it  appears  far  more  bkely  that 
the  RMI  System  will  continue  to  operate 
as  it  has  to  date,  as  a  nsefol  bulletin 
board  that  provides  greater  commercial 
certahity  than  the  dealer  options  market 
The  Act  does  not  require  us  to  paralyze 
such  proprietary  systems  under  the  , 
regulatory  regime  of  exchange 
r^stration. 

3.  Conclusion 

For  the  foregoing  reasons.  Delta  "is  so 
organized  and  has  the  capacity  *  *  *  to 
comply"  with  the  Act  and  rules  and 
regnlations  diereender  pursuant  to 
section  17A(b)(3KA)  of  the  Act  because 
the  RM]  System,  of  which  Delta  is  a 
part,  is  not  properly  classified  as  an 
exchange  under  section  3(a)(1)  of  the 
Act. 

B.  Capacity  To  Promote  Prompt  and 
Accorata  Charance  and  Settlement 

Section  17A(bK3)(A)  of  the  Act 
requires  that  a  clearing  agency  be 
organfated  and  its  rules  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  wldch  U  is  responsible. 
With  Delta's  registration.  OTC  l^easury 
opttoBs,  for  the  first  time,  are  issued, 
cleared,  and  settled  widiin  an 
automatad  facility  sobtact  to 
Commission  oversi^t  This  isdlHy  is 
designed  to  reduce  ineffidendes 
associated  witiitha  clearance  and 
settlement  of  OTC  Tieasury  options.**^ 


Accordla^y.  as  noted  In  the  lasnMry  12. 
1980  Order  and  sopplesMnted  by 
Commlssioo  aionltorlng  of  Ddta 
operations  since  issuance  of  that  Order, 
the  Commission  believes  Deha  is 
organized  and  System  Procedures  are 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
System  transactions.'** 

C.  Capacity  To  Safeguard  Securitie$  and 
Funds 

^Delta  has  the  capacity  to  safeguard 
securities  and  funds,  as  required  by  the 
Act***  The  Commission  bases  that 
determination  on:  (1)  A  review  of 
System  Procedures  and  the  "Operating 
and  Brokerage  Services  Agreement 
Relating  to  the  Ovei^the-Counter 
Options  Trading  System"  ("Operating 
Agreement")  between  Delta.  RM) 
Options.  RM]  Securities,  and  SPNTCO; 
(2)  representations  by  Delta's  fadbtiea 
managers  {ie^  RM)  Securities,  RM] 
Options,  and  SPNTCO)  regarding  their 
capacity  to  safeguard  securities  and 
funds  in  the  midst  of  extreme  market 
volume  and  vdatility:  and  (3) 
CominiMion  monitoring  of  the  System 
since  issuance  of  the  ]anuary  12. 1969 
Order.  In  the  January  12. 1989  Order,  the 
Commission  concluded  Delta  had  the 
capacity  to  safeguard  securities  and 
funds,  as  required  by  the  Act  The 
analysis  contained  in  the  )anuary  12. 
1989  Order  regarding  Delta's  capacity  to 
safeguard  securities  and  funds  is 
adopted  in  its  entirety  by  this  Order. 


>••  Tho  or.  CMS.  and  CBOB  IfMir*  till*  bet  to 
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logiatar  aa  aa  exchanea. 
•••  riBrmamplo.  la  the  alieeaee  of  a  oentraltzod 
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obMgaticBe  Ibr  OTC  "neaaory  optfaaa  sanaraDl  are 
not  oattad  b«t  ate  depoaitad  piecemeal  through 
cle«ili«  agaot  t>aaka  over  the  atnooiated  payment 
and  Iwok-entnr  cuatody  ayatom  (-FedWIiaT 
operated  by  Federal  Reaenre  benka.  nia  prooaea 
can  ooatribttte  to  demanda  on  liquidity  bes  the 
bankliv  iyttam.  Inoeaaad  FadWiie  traffic,  and 
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iU  mlea  be  deaiyiad  to  promote  prompt  and 
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which  It  li  reeponaibia  and  to  aalegnafd  funda  and 
•ecuriUea  In  iU  ceatody  or  control  or  tot  whicn  it  la 
retponalble.  The  Standard*  rw)uir«  clearing 
agcncln.  tuch  at  Delta,  that  hire  {adUUea  maaagan 
to  perform  daU  or  other  pieceeatog  hinctioDa  ta 
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1.  Facilities  Manageaaat 
Recordkeeping,  and  Data  Processing 

Under  tha  Operating  A^eement 
SPNTCO  provides  certain  dearancs  and 
y        settlan^nt  services  pursuant  to  Ddta'a 
/  instructions  and  in  accardancc  with 

System  Procedures.  As  aotad,  dioee 
services  induda:  (1)  Trade  '"■*^*'*rg  and 
acceptance;  (2)  participant  account 
maintenance;  (3)  the  collection, 
transmission,  and  safeguarding  of 
securities  and  fimds;  (4)  the  preparation 
and  distribution  of  daiOy  reports;  and  (5) 
the  collection,  assignment  and 
distribution  of  exercise  notices. 
SmTCO  represenU  that  its  facilities  are 
adequate  to  perform  those  services  in 
accordance  with  System  Procedures, 
even  during  periods  of  extreme  market 
vohnne  and  volatility.  »•• 

Under  the  Operatiay  Agreement  RM] 
Options  provides  the  computer  soft sraie 
siqipertlng  the  System.  wUle  RI^ 
Sainirltiss  provides  the  eonipater 
hardware,  data  trrni— rfssioB  network, 
and  oonantmicatiaa  interiaoes  upon 
which  that  software  is  designed  to 
operate.  RM]  Options  and  RM) 
Securities  represent  that  the  ^tern's 
computer  software  and  hardware 
facilities  and  personnel  are  adequate  to 
support  the  System  in  accosdanoe  with 
System  Procedures.*** 

Delta,  SPNTCO,  RM]  Options,  and 
RM]  Securities  are  subied  to  substantial 
review  regarding  their  abihty  to  perfbon 
their  respective  System  functions.  First 
the  internal  accounting  departments  of 
each  entity  review  the  adequacy  of  their 
respective  systems  and  controls  and 
report  the  results  of  tfietr  review  to  their 
respective  Board  of  Directors.  Second, 
internal  accotmting  controls  related  to 
Deha  and  the  Issuance,  dearanoe,  and 
settlement  of  System  transactions  are 
reviewed  annually  by  an  independent 
public  accoimtant  in  accordance  with 
Division  Standards.  RM]  OptioBS  and 


>•<  See  Letter  from  Tom  FoHL  SPNTCO.  to 
Jonathan  Kallman.  Aaaiatant  Obaetar.  DMatoii, 
dated  December  a.  isaa  8PNT0O  haa  ptovided 
efficient  bdlitlaa  maaaaement  aervteea  far  Oelto 
ainoe  iaeoanoe  of  the  lanaary  12. 18SS  Older, 
inditdlng  doiiag  partoda  of  iaaaeeeed  eoletiBty  eadi 
aa  that  axpatieaoed  darias  OetDber  USB. 

>••  See  Letter  Iraa  Staphaa  K.  I 
Director.  RMI  OpItaM.  to  loaatkaa  I 
Aaaiataai  DliacHr,  DIviatoK  dated  Deoembar  S, 
IflSS.  RM|  Secoritiee  malaiaim  hi  New  York  Oty  a 
primary  dato  oeater  aa  wail  aa  a  back-«p  data 
oanter  that  pioehka  ahett  ead ' 
noovary  oapabUMaa.  Beth  facOiiea  atiliaa  ] 

ead  alarm  aarrlce  at  aH  potato  of  aaiiy.  Both 
fadBrtea  alao  im|ihiy  Mtofn^ptoble  power 

RM)  Opttova^  RM)  SaaerNtoe  ha««  provMMl 

lanaMy  U.  MSS  Order,  lachidlag  dmhig  pmhdi  ef 


RM]  Sacivities  ds»  haw  Mapendent 
auditors  review  Ikeir  syvteOM  of  lutsinal 
accomrting  controls.  TkM,  each  entffy  is 
sabfed  to  sabstntial  federal 
regolation.'** 

Tha  Commissioa  BoaMoffs  doasly  the 
anaagsmanti  laMag  Ddta,  SPNTCO. 
and  MtQ  Options  and  DelU's 
compttaacs  with  the  laqairameals  of  tke 
Act  Based  on  such  monitoring  to  data, 
airangeBMBts  among  Delta,  8FNT0O. 
and  RhQ  Options,  and  fmctJona 
perfomad  parsoant  to  tkosa 
arrangements,  hava  baen  in  coaplhmo 
wi&  the  Act  >*^  To  tha  extant  any 
actions  by  entitles  hirulwsd  in  tha 
Systea  crsata  Bon-coaqiiiance  with  the 
Ad  or  fanpair  tha  Co— niaaioB'a 
oversight  responsibiUtka,  the 
Commission  believes  the  Act  anthoi  lies, 
and  the  Connnission  would  promptly 
take,  appropriate  action. 

2.  Internal  Accounting  Controls 

The  Standards  leqi^ra  a  daariog 
agency  to  furnish  aniraally  to 
participants  an  CHDinion  report  prepared 
by  its  Independent  public  accountant 
based  on  a  study  and  evalaatioa  of  A» 
dearing  agency's  system  of  intonal 
acoountiBg  controls  for  the  period  since 
the  last  sticfa  report^**  The  scops  of  the 
stady  and  evaliiation  includes  iH 
clearing  agency  activities  performed  lor 
participants,  particularly  trade 
recording,  transactioo  professing,  and 
depoeitoiy  activitiaa.'**  Delta's  intanai 


••«Deila.aaai  . 
aobiect  to  Commiaaloa  overatghl  aa  < 
aectioa  17A  of  dw  Act  and  ralae  I 
Optiooa  ead  RM|  Sacarittoa.  aa  i 
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ccoimnng  ooBiroia  are  SBujeei  lo 
annual  independeBt  accoantaiit  review 
in  aocordaDcawltfc  the  Standards.'" 
PmlhenDorB,  Delta's  IndepeBdent 
auditor  consults  with  SPNTCO  oadftart 
in  fanlewlug  faiteiiial  accoonting 
ot»ntrob  applicable  to  servloas  provided 
by  SPNTCO. 

S.  naandai  Risk  Man^aaaM 

System  Procedorea  ase  daslgnail  to 
protad  System  participants  and  Delta 
against  finsnrlal  loss  assodatad  with 
System  senricea.  Tha  principal  sonroa  of 
financial  flak  to  DalU  and  Systaas 
participants  is  diet  participants  may 
default  on  their  obb^tioas  to  Delta,  for 
example,  because  at  fjasncial 
faisolvency.  As  dsecribad  below.  Delta 
safeguards  againBt  theee  risks  taidade 
partidpatiea  standards,  monituiiug 
member  financial  condition,  trading  and 
poeitioo  hmits,  MPSE  fanits.  daiy 
margin  raquiramanta,  a  credit 
enhancemeBt  fadltty,  and  q>aciAc 
piotadmae  far  hanrillwg  the  obUgstione 
of  a  drtauhlng  aisadisi."' 

An  Executive  ConiHiittee  of  Delta's 
Board  ofDtrectors  determlBes  whether 
an  entity  sfaoald  be  edraltted  es  s 
System  participant  based  upon  criteria 
described  in  System  ftocedures.  "*  Once 
admitted,  partidpants  must  ouutluue  to 
meet  these  requirements  and  must 
submit  to  Deha  annual  audited  ftnandal 
statements  and  quarterly  unaudited 
financial  statements.  If  a  partidpant 
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hlls  to  meet  these  reouirements.  Delta 
may  ceiuura.  tuspeno.  or  expel  the 
participant  u  well  ae  limit  the 
activitiea.  ftinctlona,  or  operationa  of  the 
partidpant 
Delta  also  may  impose  trading  and 

Ksitlon  limits  on  participants.  Trading 
lits  are  imposed  on  each  participant 
upon  admission  to  the  System  and  are 
based  upon  the  financial  capacity  of  the 
participant  as  determined  by  Delta 
credit  analysts.  Limits  on  a  participant's 
aggregate  long  or  short  positions  may  be 
impoMd  if  the  condition  of  the  market  or 
financial  or  operational  condition  of  a 
participant  makes  such  necessary  or 
advisable  for  the  protection  of  Delta  or 
System  participants.  Neither  Delta  nor 
SPNTCO  accept  trades  exceeding  a 
participant's  trading  or  position  limits. 

System  participants  are  required  to 
deposit  margin  diaily  to  secure 
obUgatloos  arising  under  Treastiry 
options  written  by  them. '"The  amount 
of  margin  required  is  derived  from 
"mark-to-market"  "*  and  ''performance" 
margin  calculations.  "*  Delta  monitors 
intra-day  exposure  and.  under  System 
Procedures,  ooold  require  participants  to 
deposit  additional  margin  at  any  time 
during  the  business  day  If  it  deems  such 
action  necessary  or  advisable  for  the 
protection  of  Delta  or  System 
participants.'** 

As  macussed  below,  Delta  maintains 
a  t200  mUlion  credit  enhancement 
facility  provided  by  SPNB  and  Capital 
Markets  Assurance  Corporation 
("CapMACl  designed  to  ensure  Delta 
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can  satisfy  its  obligations  if  margin 
deposits  are  insufficient  to  cover  a 
default*"  SPNB  has  issued,  for  the 
benefit  of  Delta,  a  letter  of  credit  in  the 
amount  of  $100  million.  If  a  participant 
defaults,  and  Delta's  default  procedures 
do  not  produce  funds  sufficient  to  cover 
that  participant's  obligations.  Delta 
draws  on  the  letter  of  credit  to  cover 
those  obligations.  If  the  letter  of  credit 
amount  is  insufficient  to  cover  a 
participant  default  Delta  could  draw  on 
a  $100  million  surety  bond  issued  by 
CapMAC.***  Delta  may  suspend 
summarily  any  partidpant  that  defaults 
on  its  System  obligations.  Upon 
suspension,  a  partidpant  would  no 
longer  be  permitted  to  trade  through  the 
System,  and  Delta  would  place  all 
margin  and  other  property  deposited  by 
such  partidpant  in  a  liquidating 
settlement  account  ("LSA").  Pending 
transactions  of  a  suspended  participant 
[i.e.,  transactioiu  where  acceptance  by 
SPNTCO  is  pending  at  the  time  of 
suspension)  would  be  rejected  by 
ffliNTCO,  and  Delta  would  dose  out 
that  participant's  long  positions,  short 
positions,  and  exerdsed  options. 
Proceeds  from  the  dosing  of  all  long 
positions  and  exerdsed  options  would 
be  credited  to  the  LSA.  while  expenses 
incurred  in  dosing  short  positions  and 
exerdsed  options  would  be  charged  to 
the  LSA.  If  the  cost  of  liquidating  a 
suspended  partidpant's  positions 
exceeds  the  amount  available  in  the 
LSA.  Delta  would  make  a  draw  on  the 
credit  enhancement  facility  in  the 
manner  described. 


I  volsdlttlM  of  opttoiii  traoM  wIIdIb  tM 
.  aad  tlw  MiriMin— t— twM— lid  cot  lo 
1 0  poffttclposl't  flytVwo  poraooo  (iLou  MOrt 
I  bv  Itw  •ottHolod  praooodo  boa 
■an  of  Mi  lai«  pooOoM). 
•TwtMMW  ■■nil  iwr»utalM  tho  difhnnoo 
bolwiM  lodojr'*  aoffc-lMMriMt  vokMO  oad  iho 
Mttealod  ll^ydiHoe  voIm  oI  Iko  portldyoiit't 
I  ooy  ■■lis  praiBcwa 
I  (or  Iha  MKt  bMtoMt  day  bMod 
■ttag  dM  noxl-day 
I  vataa  of  ■  poftidpoiM'i  pooittoM.  Doiia 
WOO  MaBOora  owmimmi  vwwnu^n  iBuvv 
I  ki  a*  «skH  of  dw  Trouwy  tocorlttoo 
imdoriytaf  teoo  poolttoM.  provtdta^  ooooidlat  to 
Oaho.  o  (ai«  oooAdMOO  iBiorroL  DoHo  loprfaMO 
optloM  baood  opoa  Iko  aafk-t^oMriut  valaaa  and 
Dm  Ikw  otoadwd  divtattai  Bo«o  Id  Iho  aariwl 
Tho  wonl  oaot  ckoiii  la  dw  valM  of  a 
partldpoars  pooMtoM  NOoWat  frooi  diooo 
calcahHoao  Is  dM  poHbraDoa  aaiita  raquiroaiont. 
"no  doto.  Oolta  hao  MM  OKportMicod  amr 

I  of  aalMao  Mftwl  votetiUlir  oad  baa  not 
I  it  BOOMOiqr  to  eoBoGi  totn-doy  voriaikM 
■■to.  5oo  Updoto  LoHor.  mipta 
Boto'a.  Ooko  teo  oaiMrtMOOd  poriodo  of  tocroaaod 
(althooik  Ml  oxtnoMl  votolflily  to  roooBi  ■ondta. 
Aooovdtot  to  Mto.  doftag  that  aao.  partctponto 
kaiw  Itod  ■oataal  OJipooMfo  aad  ka^  opotatod  wall 
ortdtfa  dMir  liadtos  Itoiiti. 


■"Tha  amooBl  avaUabto  to  ba  paid  to  Doha 
punuant  to  dio  cradll  oidiannawairt  bdlity  ia  at  all 
Uinoa  aqual  to  at  laaal  dmo  tonaa  MP8B.  MP8B 
oquala  (1)  dia  axpoooro  of  all  partidpant  thort 
podtkiM  adMad  to  laflact  a  ilx  otandard 
davtottoa  Bova  in  Iba  prica  of  TVoaawy  oacaritlaa 
and«<yii«  dtooa  poaltiooa.  laoo  tho  MU  of  (2)  Iba 
valna  of  all  partidpaal  loog  poatttooi  adtuitad  to 
raflact  dM  aama  ■o^owont  tha  aoMonl  of  maiflta 
on  dapooit  (hm  all  partldpanla.  and  dM  aaMmnt  of 
naigin  dM  from  all  partldpants  at  or  bofora  tha 
tnunadlalaly  MCMadtos  aatdaoMit  ttma.  At  dia 
doM  of  aach  boatnaM  day.  MP8B  la  eakulalad  for 
dia  aotlra  Syttaa  and  for  oaoh  partidpant  To 
anaoa  dtat  dta  cradlt  anhanoainant  (adUty  axoaoda 
at  laaat  dma  ttiMa  MP8B.  Dolto  can  tapooo 
poolttoa  bmlto  on  partldpanta. 

■uBach  partidpant  nmat  ba  aooaptad  by  SFtlB  m 
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raeanlli«  tha  rata  of  SPNB  and  CapMAC  is  adoptad 
ta  its  andraty  by  this  Ordar. 


4.  Standard  of  Care 

The  Commission  believes  clearing 
agendes  should  perform  their  functions 
under  a  high  standard  of  care,  and  at  a 
minimum  perform  custody  functions 
under  an  ordinary  negligence  standard 
of  care.*  **  Delta  and  its  facilities 
managers  perform  their  System 
functions  under  an  ordinary  negligence 
standard  of  care,  with  Delta  assuming 
liability  for  a  breach  of  that  standard  by 
any  of  those  entities.*"*  Delta  would  be 
able  to  seek  indemnification  or 
contribution  from  its  facilities  managers 
for  their  role  in  a  standard  of  care 
breach.'*' 

The  Standards  Release  provides  that 
the  rules  of  the  dearing  agency,  subject 
to  several  exceptions,  must  require  the 
dearing  agency  to  promptly  deliver 
securities  in  its  custody  or  control  to,  or 
as  directed  by,  the  participant  for  whom 
they  are  held.***  The  Standards  except 
from  that  requirement  securities 
delivered  against  payment  (for  which 
the  partidpant  has  not  made  payment) 
and  securitiea  i^edged  by  the  participant 
through  the  dearing  agency.  The 
Standards  Release  also  requires  that  a 
dearing  agency's  rules  and  agreements 
enable  broker-dealers  to  comply  with 
applicable  provisions  of  the  Ad  and 
related  Commission  rules  concerning 
protection  of  customer  assets,  such  as 
sections  8  and  15  of  the  Ad  '**  and 
Rules  8o-l.  15c2-l,  and  15c3^  under  the 
Act'" 

In  this  regard,  the  Commission  notes 
the  System  is  designed  for  proprietary 
activity  and  Delta  maintains  liens  over 
all  Delta-issued  options.  Thus.  DelU's 
procedures  do  not  provide  for  lien-free 
accounts  to  enable  partldpants  to 
comply  with  the  Commission's  customer 
protection  rules.  Delta's  rules 
accordingly  prohibit  its  participants 
bom  using  the  System  to  establish  or 
maintain  customer  positions  In  Delta- 
issued  options. 


•  ••  Sm  Sundarda  Relaasr.  Pull  RaglstraUoa 
Ordar  SacuritiM  Bxchanfa  Ad  RatoaM  Noa.  240M 
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The  Commission  believes  that  the 
proprietary  nature  of  the  System  and 
Delta's  rules  that  prohibit  ciistomer- 
related  activity  indicate  that  those 
provisions  of  the  Standards  Release 
concerning  customer  {Hvtection 
procedures  should  not  be  applied  to 
Delta.  The  Commission,  however, 
emphasizes  that  Delta  is  obligated  by 
the  Ad  to  enforce  all  of  its  rules, 
induding  the  rule  requiring  System  users 
to  limit  their  activity  to  proprietary 
trading. 

D.  Other  DeterminationM 

Other  determinations  the  Commission 
must  make  regarding  Delta's  application 
are  articulated  below.  The  Commission 
made  substantially  these  same 
determinations  is  its  January  12, 1989 
Order.  Except  for  the  exchange 
registration  discussion  contained  in  this 
section  of  the  January  12, 1989  Order, 
the  analysis  contained  in  the  January  12. 
1989  Order  regarding  these  other 
determinations  is  adopted  in  its  entirety 
by  this  Order. 

1.  Capadty  to  Enforce  Partidpant 
Compliance  With  System  Procedures 

Section  l7A(b)(3)(A)  of  the  Ad 
requires  Delta  to  have  the  capadty  to 
enforce  participant  compliance  with 
System  Procedures.  System  Procedures 
must  provide  Delta  with  the  authority 
and  ability  to  disdpUne  partldpants  via 
appropriate  sanctions  "*  and  must 
provide  fair  procedures  for  the 
imposition  of  such  sanctions."*  As 
discussed  below.  System  Procedures 
contain  appropriate  sanctions  and 
provide  Delta  the  authority  to  impose 
such  sanctions  in  an  equitable  manner. 

Delta  may  fine,  suspend,  or  limit  the 
activities  of  any  partidpant  for 
violations  of  System  Procedures.  Prior  to 
the  imposition  of  such  sanctions.  Delta 
would  furnish  the  affected  partidpant 
with  written  notice  of  charges  and 
would  give  that  partidpant  an 
opportunity  to  have  its  dalm  heard 
before  an  Executive  Comndtiee  of 
Delta's  Board  of  Diredors.'**  All 
Executive  Committee  dedsions  would 
be  in  writing  and  would  be  appealable 
fo  Delta's  Board  of  Directors,  who  could 
affirm,  reverse,  or  modify  the 
dedsion.'**  Under  section  19(d)(2)  of 
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the  Act  a  disdplined  partidpant  could 
appeal  a  final  decision  of  the  Executive 
Committee  or  Delta's  Board  of  Diredors 
to  the  Commission,  which  could  affirm 
at  reverse  that  decision  pursuant  to 
section  19(f)  of  the  Act 

2.  Fair  Representation 

Section  17A(bH3)(C)  of  the  Act 
requires  that  a  dearing  agency's  rules 
assure  fair  representation  to  its 
partldpants  and  shareholders  in  the 
selection  of  its  diredors  and 
administration  of  its  affairs.  The  Ad 
does  not  define  the  term  fair 
representation  or  estabUsh  particular 
standards  of  representation.  Instead,  it 
provides  that  the  Commission  must 
determine  on  a  case-by-case  basis 
whether  the  rules  of  the  dearing  agency 
regarding  the  manner  in  which  dedsions 
are  made  provide  fair  representation  to 
participants  and  shareholders."*  In 
connection  with  its  January  12, 1989 
Order,  the  Commission  granted  Delta  a 
partial  exemption  from  section 
l7A(b)(3)(C)."«» 

The  Commission  continues  to  believe 
Delta's  governance  procedures  provide 
fair  representation  to  partldpants  in  the 
administration  of  Delta's  affairs. 
According  to  the  Standards  Release, 
that  aspect  of  the  fair  representation 
requirement  can  be  satisfied  when  a 
dearing  agency  has  a  partidpant 
advisory  committee  that  has  a 
meaningful  opportunity  to  Influence 
dedsions  made  by  the  dearing  agency's 
Board  of  Din>ctors.  *  *  *  Under  System 
Procedures,  a  committee  of  5  to  15 
partldpants  ("Partldpants'  Committee") 
advise  Delta's  Board  of  Diredors  on 
matters  pertaining  to  the  operation  of 
tiie  System."* 

Because  Delta's  Board  is  selected 
solely  by  Delta  shareholders  with  no 
input  &t>m  System  partidpants."*  Deha 
governance  procedures  are  not 
consistent  with  that  i>ortion  of  section 
17A(b)(3)(C)  requiring  fair 
representation  of  partidpants  in  the 
selection  of  a  dearing  agency's 
diredors.  Accordingly,  Delta  has 
requested  an  exemption  from  that 
requirement  In  adopting  GSA,  Congress 
dted  section  17A(b)(3)(C)  as  a 
requirement  in  which  the  Commission 
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should  recognize  distinctions  between 
proprietary  and  membership  clearing 
agendes  and  should  exercise  its 
discretionary  authority  to  Interpret  and 
adapt  that  requirement  where 
appropriate,  to  pro;»ietary  dearing 
agendes."* 

The  Commission  believes  that  it  ia 
appropriate  to  grant  Delta  an  exemption 
from  section  l7A(b)(3)(q.  Unlike  other 
registered  dearing  agendes.  Delta  does 
not  serve  as  the  sole  or  central  dearing 
facility  for  any  particular  market  or 
identifiable  group  of  market 
partldfrnnts.  Sin^lariy.  Delta  does  not 
mutualize  among  partidpants.  throu^  a 
clearing  fund  or  through  dlred 
assessments,  risks  of  loss  associated 
with  partidpant  defaults  or  ^ytXem 
losses.  In  the  market  for  OTC  Treasury 
options.  Delta,  RMJ  Options,  and 
SPNTCO  represent  one  of  numerous 
trading  and  dearing  systems 
alternatives.  Moreover,  securities 
options  and  futures  exhanges  and 
clearinghouses  also  are  available  to 
market  partidpants  that  trade  in 
derivative  products  overlying  Treasury 
securities.  For  those  reasons,  the 
Commission  beUeves  that  an  exemption 
from  section  17A(b)(3)(C)  is  apprc^ate 
at  this  time.  Before  granting  Ddta  full 
registration  as  a  clearing  agency, 
however,  the  Commission  plans  to  re- 
evaluate Delta's  governance  structure  in 
light  of  the  System's  operating  Ustory.  If 
at  the  end  of  the  temptNary  registration 
period  the  Commission  believes 
changed  ciromistances  indicate  that 
Delta  shoidd  no  longer  receive  a  partial 
exemption  frtmi  section  17A(b)(3)(C),  the 
Commission  will  modify  or  terminate 
that  exemption. 

^  3.  Competition 

Section  17A  of  the  Ad  directs  the 
Commission  to  have  due  regard  for  the 
maintenance  of  fair  competition  aoiong 
brokers,  dealers,  dearing  agendas,  and 
transfer  agenU.  Section  17A(bK3)(I) 
provides  tiiat  a  dearing  agency's  rules 
may  not  impose  any  burden  on 
competition  not  necessary  or 
aiqxopriate  in  furtherance  of  purposes 
of  tiie  Act  Systems  Procedures  aiid 
Delta's  registration  as  a  clearing  afSncy 
do  not  impose  any  Inaniropriate 
burdens  on  oompetitioa  and  indeed 
proBiote  increased  competitloii.'** 
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V.  Cooduaioaa  and  Datatmiaatiaiia 

The  Commkaion  liaa  »yiBwd  Oaha's 
applioatiim  pursuant  to  tiBOBirfa 
mandate.  Spedfically.  the  Commiaaion 
haa  addraaaad  the  y«n*-ti»»\g«  twgi«tMtton 
issue  highliffaled  by  the  Court  and 
articulated  reaaona  tor  ita  determination 
on  that  issue.  PurthennoM,  the 
Commission  has  reviewed  Delta% 
applicati<Hi  with  regafd  to  other 
statutory  determinations  the 
Conuniasion  must  make  under  the  Act 
determines  the  Court  and  peat-litigalion 
commenters  did  not  question. 

Pursuant  to  such  review,  the 
Commission  has  determined  that  the 
Syalem  is  not  an  exchanfe  and  is  not 
required  to  register  as  such  under  the 
Act  Consistent  with  that  determination, 
the  CoouBission  finds  Delia  haa  the 
capacity  to  comply  with  the  Act  and 
rulaa  and  regulations  thereunder,  aa 
required  by  section  17A(bn3)(A)  of  the 
Act 

The  Commission  aba  determined  that 
Delta  is  organized  and  has  the  capaolty 
to  facilitate  the  prompt  and  accurate 
clearance  and  settlezoent  of  aecuritiea 
tranaactions:  safeguard  securities  and 
funds  in  its  custody  or  control  for  which 
it  is  responaiblr.  enforce  compliance  by 
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VuDieruiuiai  tha  OoDuniasion  iias 
detensinea  VMtfiyatem  Procedures  are 
designed  to  promote -prompt  and 
accurate  clearance  aodaattlement  of 
securitias  tiansactiana;  aaaure  the 
safeguarding  of  sacurttias  and  funds  that 
■re  in  (ba  custody  or  control  of  Delta  or 
for  lahich  it  Ja  raaponsibla;  loatar 
cooperation  and  coordination  with 
persons  lOngagad  in  the  clwaranna  and 
settlement  of  aacurltlaa  tranaactinna; 
prevent  unfair  discrlminatioo  in  tha 
admisainn  of  participants  or  among 
participants  in  the  use  of  Delta;  and.  in 
general  protect  investors  and  the  public 
interest 

la  addition,  the  Commisaion  has 
determined  that  Syatama  Prooedurea 
provide  for  the  equitable  allocation  of 
reaaombfe  duaa,  feea.  and  other  charges 
among  pcuiicipantB;  do  not  impose  any 
schedule  of  prioaa.  or  fix  rates  or  otfaer 
fees  for  services  rendered  by 
participants;  provide  for  appropriate 
diadpline  or  participants  for  a  violation 
of  any  provision  of  System  Procedures 
by  expulsion,  suspension.  limitation  of 
activltiea,  fmea,  oensure,  or  any  other 
fitting  aanction.  They  also  provide  a  fair 
procedure  with  respect  to  the 
disciplining  of  participants,  ibe  denial  of 
participation  to  applicants,  and  the 
profaibitien  or  limitation  by  Delta  of  any 
person  with  respect  to  access  to  System 
servicer,  and  do  not  impose  any  burden 
on  competion  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

The  Commission  has  granted  Delta  a 
partial  exemption  from  section 
17A(bH3)(C)  of  the  Act.  The  Commission 
finds  Uiat  granting  the  above  exemption 
request  is  consistent  with  the  public 
interest  the  protection  of  investors,  and 
the  purposes  of  section  17A.  including 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  Iransactiona  as 
well  as  the  safeguarding  of  aecuritias 
and  funds. 

It  a  therefore  ordered,  pursuant  to 
sections  17A(b)(2)  and  ig(a)  of  the  Act 
that  Delta's  registration  be  and  it  hereby 
is  granted  for  a  period  of  36  months  from 
tha  data  of  this  Order,  and  that  Delta  be 
granted  the  etieniptian  deaoribed  above 
aabfact  la  the  lerms,  exemption,  and 
other  qualifications  contained  in  this 
Order. 
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PrMtoQWHtd-^f -Opportunity  for 
HMrtnK'MMwvat  Stock  ejtctnngf.1nc 

|anuuylS.llMO. 

Ttie  above  named -naflondl  aecuritiea 
exchange  lias  filed  applications  wftti^e 
Seouritiea  and  Exchange  Commiasion 
("Commiaaion")  pursuant  to  Section 
ia(fKlKB)  of  the  Securities  Exchange 
Act  <tf  1BB4  and  Rale  12f-l  thereunder 
for  unlisted  trading  privileges  in  iAn 
following  securities: 

Adda  £xpbtetion  Company 
.Coounoo  Stodu  tli»  Par  Value  (File  No. 

Lao's  Industries.  Inc. 
Qiininnn  Stock.  (.001  Par  Value  (File  No. 
8673) 
Western  Cat  Resources,  Inc. 
Common  ^tack.  $.10  Par  VSlue  (PUetfo. 
S674) 
Air  a  Water  Technologies 
Class  A  Conunon  8teok,  t-aoi  Par  Vahie 
P'lle'No.5875) 
BHC  Conununications,  Inc. 
Class  A  Common  Stock.  S-Ol  Par  Value 
(FUe  No.  5676) 
Jacobs  Engineering  Group,  Inc. 
Common  Stodi.  $1  JO  Par  Value  P^  No. 
6677) 
Quest  For  Value  Dual  Fund 
Cumulative  Income  Sttaiea.  Voting  SiU  Par 
Vahia  (File  No.  5678) 
Lydall.  Inc. 
Common  Stock.  $3.33  Vi  Par  Value  (File  No. 
5679) 
Time  Warner,  Inc. 
Depositary  Series  C  Wt%  Covartible 
Exdiangeable  Preferred  Shares  (File  No. 

seao) 

Time  IWanier,  bic 
Depositary  Series  D  U%  Covertible 
EMCfaai^safole  Preferred  Shares  (File  No. 
5681) 
Barilti  International,  Jnc 
Conunoa  Btodc.  S.10  Par  Value  (File  Ma 
B«B2) 
First  Brands  Corporation 
Common  Stock.  liH  Par  Vahie  (File  No. 
•083) 
Giant  Industiias.  Inc 
Conunon  Stock,  t.01  Par  Value  (File  Na 
5684) 
MC;M  Grand.  Inc. 
Common  Stock.  tJU  Par  Value  (File  No. 
6686) 
Patriot  Premium  Dividend  Fund  B 
Conunon  Stook.  No  Per  Value  (FUe  No. 
5686) 
Polygram  NJV. 

Shares.  MLC«JO  Pw  VahM  (File  No.  1887) 
Bdiato  Aaacwaaa  Corporatiao 
CcoBflson  SiBak.*01  Par  Vahie  (FUe  No. 

mm 

Sheae  aeousMea  ova  Mated  and 
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system. 
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Interested  paraona  are  invited  to  • 
submit  on  or  before  February  5, 199Pii 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchmige  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
2054a  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  appUcationa  if  ft  finds,  based  upon 
all  the  information  available  to  it  that 
tha  extensions  of  unlisted  trading 
privileges  ptirsuant  to  such  applications 
are  consistent  with  the  maintenancenof 
fair  and  orderly  mariiats  and  the 
protection  of  inveatora. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursaant  to  delegated 
authority. 

looathan  G.  Kats, 

Secretary. 
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8«N-R«guiatory  Organizations; 
ApQOcations  for  UnNatad  Trading 
PrMlages  and  of  Opportunity  lor 
Haaring;  Ptdiadalphia  Stock  Exchanga. 
Inc. 

January  12. 199a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Berlitz  International  Inc. 
Common  Stock,  SaiO  Par  Value  (File  No.  7- 
5666) 
First  Brands  Corporation 
Conunon  Stock.  t-Ol  Par  Value  (File  No.  7- 
5667) 
Patriot  Premium  Dividend  Fund.  Q 
Common  Stock.  No  Par  Value  (File  No.  7- 
5668) 
Polygram  N.V. 
Shares,  NLG  aso  Par  Value  (File  No.  7- 
5669) 
Crawford  &  Company 
Common  Stock,  tl  Par  Value  (File  No.  7- 
5670) 
Stratus  Computer,  bic 
Common  Stock.  1.01  Par  Value  (File  Na  7- 
6671) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  5. 1990, 
written  data,  views  and  arguments 
concerning  the  abova>referenced 
application.  Persons  desiring  to  make 


written  commenta  should  file  three 
copies  thereof  with  tha  Secretary  of  the 
SMnirities  and  Exchanga  Commisaion, 
450  Sth  Street  NW..  Washington,  DC 
20540.  Following  this  opportunity  for 
hearing,  tha  Commiaaion  «vill  anirove 
the  application  if  it  finds,  based  upon  all 
the  information  avaUable  to  it  that  the 
extensions  of  unlisted  trading  privilegea 
pursuant  to  such  applications  ara 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  inveatora. 

For  the  Commission,  l>y  the  Division  of 
Marlurt  Regulation,  pursuant  to  delegated 
authority. 
fooadiaa  G.  Kats, 
Secretary. 

(FR  Doc  98-1208  Filed  1-18-00;  8:45  am] 
aaiJNO  cooa  ssis  si  a 


DEPARTIIENT  OF  STATE 
(PuMte  Nottca  list] 

urganuaoon  lor  ma  wnanHinonai 
Talamanh  and  Tatonhona  ConauHoilif 
Commlttaa  (CCITT);  Study  Group  D; 
Nisaung 

The  Department  of  State  announcea 
that  Study  Group  D  of  tiie  U.S. 
Organixation  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
6,  room  1105  from  9  a.m.  to  noon,  and 
March  22, 1990  at  10  a.m.  in  room  1207. 
Department  of  State,  2201  C  Street  NWn 
Washington.  DC 

The  purpose  of  the  March  6  meeting 
will  be  to  review  and  approve  delayed 
contributions  for  the  meeting  of  Study 
Group  Vin,  and  to  review  the  results  of 
the  February  meeting  of  Study  Group 
Vn.  The  purpose  of  the  March  22 
meeting  will  be  to  review  and  approve 
delayed  contributions  to  the  meeting  of 
Study  Group  XVII,  as  well  as  to  review 
previously  circulated  contributions  for 
non  U.S.  sources.  Other  business 
relevant  to  Study  Group  D  activities 
may  also  be  raised. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion.  8ubjec(  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  ia 
controlled  and  individual  btiilding 
passes  are  required  for  each  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. ' 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Eari  Barbdy,  State  Department 
Washington.  IXl.  telephone  (202)  647- 


S220.  All  attendaaa  most  oaa  ttia  CStnat 
entnmca  to  the  boildiog. 

Dated:  January  2. 1900. 

EariS-Baibahr. 

Director,  Office  of  TeJeooeunanJootiaae  and 
Infonngtion  StandardK  Chairman,  US, 
CCITT  NdtionaJ  Ctanmittee. 
(FR  Do&  90-1248  Filed  1-18-00;  8:46  am). 


DEPARTMENT  OP  TfUNSPORTATIOII 


Binni  unnianTai  anpaci  inaiantanc 
uani|  rayvnai  waanaigcoii  ana 
County,  ID 


R  Federal  Midway 
Administivtion  (FHWA),  DOT. 

:  Revised  notice  of  intent 


r:  The  Federal  Hl^way 
Administration  ia  issuing  this  reviaed 
notice  to  advise  the  public  diat  a 
decisim  has  been  made  not  to  prepara  a 
Draft  Environmental  Impact  Statement 
as  previously  aimounced.  No  further 
development  work  will  be  done  at  thia 
time  on  a  propoaed  new  highway 
between  Emmett  and  Mesa  in  Gem. 
Payette,  Washington,  and  Adama 
County,  Idaho. 


PON  RMTWR  aflKOMIIATION  CONTACR 

Robert  Clour,  Assistant  Diviaion 
Administrator,  Federal  ffighway 
Administration,  3050  Lakeharbor  Lane, 
Suite  128.  Boise,  Idaho  83703,  telef^ne: 
(208)  334-lMa;  or  Charles  Rountiva, 
Idaho  Transportation  Department  P.O* 
Box  7129,  Boiae,  Idaho  83707-1129. 
telephone:  (208)  334-8484. 

supPLCMOiTAiiv  w^oiBiunow:  After 
completion  of  formal  scoping  meetings 
in  September  1989.  the  Idaho 
Transportation  Department  has  decided 
not  to  continue  further  development  of 
this  project  A  Draft  Environmental 
Impact  Statement  (DEIS)  will  not  be 
prepared.  This  decision  is  based  on  a 
determination  by  the  Idaho 
Transportation  Board  that  strong  pubHc 
opjXMition  to  the  project  and  uncntainty 
of  construction  funding  make  it 
imfeasible  to  pursue  environmental 
studies  at  this  time.  Comments  or 
questions  concerning  this  action  ahoold 
be  directed  to  the  Federal  Highway 
Administration  at  tha  address  provided 
above. 

Dated  January  4,  1900l 
lack  T.  Co*. 

DiriMJon  Adminittrator,  Boiae,  Idaho. 
(FR  Doc  90-1221  Filed  1-18-00;  8:45  am) 


7¥dL«.Wp.  13ynra^y.>im^y11.1MP7WrficM 


ThBDepailmeutttf'ftBMmyliM 
submitted  the  foUowiiig  public 
infomnttion  collection  requirementti)  to 
OMB  for  review  and-dearmee-imder 

thil  Papwrrtf^  VmAt^-Hnn  Art  nf  IfltO. 

Public  Law  96-511.  Copies  of  the 
■tbnkiian(«)  jnay  i>e  obtainsd  by 
calling  the  Treasury  Bureau  Qearance 
Officer  Jistad.Comineirts<TCBnding  this 
information  collection  should  be 
addreeeed  to  the  OHffi  reviewer  Hsted 
«nd  to  fee  Treasury  Department 
Qearance  Officer.  Department  of  the 
Treasury,  room  2224.  ISOO  Pennsylvania 
Avenue.  iDti^  'Washii^on.IX:  20220. 

Intamal  lavawM  Jandoa 

OMB  Number  1545-0967. 

Form  Nwrtber  None. 

Type  ofHeview:  Extension. 

fitli!  Capitalixatian  and  lwr1ii«<nn  in 
InKantepy  Coats  of  Certain  Expenses 
[\A~\m-m  MRRM/LR-12»-«e  X8Kfi>). 
Notica  W^Q2.  IBW^  C&  «Di 

Description:  Thia  reporting  requirement 
is  neoesaofy  to  determine  Whether 
taxpajrers  comptywith  the  cost 
allocation  rules  of  section  2B3A  and 
with  ^Itn  requirenents  for  uiwitghig 
their-metimds  of  accounting.  The 
information  will  he  used  to  verify 
taxpayers'  frh'iy*  in  jnelhoda  ol 
accounting. 

Respondantg:  Fama.  niiaineaans  or  other 
for-fBofit.  floaU  buslnHsaas  or 
organizatioas. 

Estimated  Number  ofReepoaeee/ 
HeoanJkaepeia:  WSMk 

Estimated  Btaden  MouniPer 
Reepandent/RecanBuvper  tl  Iwars. 

Piequency  of  Response:  Ottier  (In  'Aa 

year  of  dianye). 
Estimated  Total  Reporting/ 

Recordkeeping:  iiOJOOO  ham. 
aearance  Offio^  Cairick  fihaar  (202) 
sai^t2B7.  IntandAarwennB  BendoB. 
Room  VSTL 1111  Constttulian  Amnoe. 
NHL.  WMhington.  90  aorZi. 
OMB  Itemwwwr  Wfle  Sundeibmif  (XB) 
gW4HOi'Oino8^n'MaiiagBmBnt  aoo 
dndgstitoam^int  NewExBcattva 
tStBoe'Baflffing,  Washington.  DC 
20603. 
LatolCHollMd. 

DspartmstttaJ  Reports,  Manageamnt'0[Pcer. 
(FR  Docvv-tam  nsi^-v  m,wm  ami 


DatK^aimaiyll.  IBOa 

31m  C^paEtmant  j]f  Tieesuqr  ka> 
vukaatttad  the  itiUowing  pnbUc 
iiifafsn"*^""  eallaction.Teqniieniaiit(i)  Id 
<Migiui  lawiBw  and  claanmce  undsr 
the  Paparwoik  iReduntinm  Act  of  UNO, 
IHiUfc  Lmr  W-en.  Copies  of  the 
a<haslsslisi(i]  nwy  1m  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  iiated.  Dunments  regarding  this 
in&wmatian  ooUaction  ahould  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treaaury,  toom  2224,  ISth  and 
Pennsylvania  Avenue,  NW„ 
Wash^on.  DC  2022a 

Comptroller  of  tha  Currency 

OMB  Number  1557-0180. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Procedures  for  Monitoring  Baidi 
Secrecy  Act  Complianra  (part  a — 
subpart  C). 
Description:  All  national  banks  must 
establidi  and  maintain  procedures 
designed  to  assure  and  jnonitor 
compliance  with  the  Bank  Secrecy 
Act  This  action  is  required  by  the 
Anti-Brug  Abase  Act  ofisn.  Pablk 
LawOO-670.  ThiaTegolation  imposes 
minimum  recordkeeping  Tequirmuents. 
No  undue  burden  is  imposed. 
AeaipoiufleTUs.' Businesses  or  other  for- 
profit  Small  "businesses  or 
arganisations. 
Estimated  Number  of  Recotdheepers: 

110. 
Estimated  Burden  Hours  J^ 

Recordkeeper  32hoiu*. 
Fireguanoy  of  Response:  Other. 
Estimated  TtOal  RecordkeepiagSurdea: 

3  jn  hours. 
Clearance  Officer  Jrfm  Perenoe  (208) 
447-T177,  ComptroBer  of  Ihe  Currency, 
5th  Floor.  LToIant  Aaaa.  Washington. 
DC  20219. 
QMg  MevJefner  Gmsf  Wa  wnaa  jUi) 
SiO-TMB,  Offioa  of  Manafamaiitaad 
Budget  HNnn  saoi,  New'&aootivB 
Office  eaOding.  Washington.  T>C 


DatRlanuny  11,1900. 

ThaDepattment  of  Iha  Treaanry  baa 
submitted  (the  following  public 
infoimationcolleotion  cBquinnHiit(a)  to 
OKS  for  jeview  anddearanm  under 
the  Paperwork  Reduction  Act  of  1800. 
Public  Law  9»-&ll.  Copias  of  the 
submisaion(s)  may  be  obtainad  by 
calling  ilie  Treasury  Bureau  Clearanoe 
Officer  listed.  Comments  regarding  this 
information  collection  should -be 
addinasnrt  to  the  Ol^  levtewer iiated 
and  to  the  Treasury  Department 
Qearance  Officer,  Departmnnt  of  4m 
Treasury,  room  2224, 15th  and 
Pennsylvania  Avenue,  VW., 
Washington,  DC  202X0. 

Financial  Management  Sarvlco 

OMBIfumber^Bli'Vm. 

Form  Number  TPB  2211. 

Type  of  Review:  Extension. 

7Yt/e.'ListofDaU. 

Description:  Information  is  collected 
lam  insurance  companies  to  provide 
Treasury  with  a  basis  for  determining 
acceptability  xrf  insurance  mmpanies 
applying  lor  a  Certificate  of  Authori^ 
to  wirite  or  reinsure  Fadetal  surety 
bonds. 

Respondents:  Business  or  ottier  for- 
profit 

Estimated  Number  of  Respondents:  25. 

Estimated  burden  Hours  Per  Response: 
labours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burdea:4S0 
hours. 

Clearance  Officer  Mary  MacLeod  pOl) 
43e-530a  Financial  Management 
Service,  room  fi«»-A.  8700  Bast  West 
Highway,  Hyattsville,  MD  20782. 

OMB  BewemrerUSiD  Sunderinuf  (MB) 
395-e88a  Office  of  Management  and 
Budget  TOTOH  vm,  NewCKSortiva 
Office  Vuildhq,  Wariiingtan.1IC 


imaacMMaCiniBd  l-aM>#«anil 


LolslCHollaad. 

Depa/tmeatal  Reports,  nanagemsitt  Qfflasr. 

[FR  Dae  l»4m  ntsd  M»4aMB  8b4 
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[Dapt  drsL  grot  l«iO  Itov,  tappi  Noi  •] 

Smty^onipMriM  AooMlibto  on 
Fooofol  DoncNi  "Whrtofthui'*  wwIm 
IfMuranco  Conioinv-  Uj8l  BticIl 

CtaMIQOOf  I 


nATinterthur"  Swiss  Insurance 
Company,  VS.  Brandi.  has  become  a 
domestic  corporation  and  has  formally 
changed  its  name  to  Winterthnr 
Reinsurance  Corporation  of  America, 
effective  September  30, 1980.  The 
Company  has  last  listed  as  an 
acceptable  reinsurer  on  Federal  bonds 
at  54  FR  27828.  )nne  Sa  1900. 

Bond-approving  offioars  should 
annotate  their  reference  copies  of  the 
Treasiuy  Circular  570, 1900  Revision, 
page  27828  to  reflect  ttw  following 
information:  1 1 

Winterthur  Reinsurance  Corporation  of 
America  Business  Address:  Two 
World  Financial  Center,  225  Liberty 
Street  42nd  Floor,  New  York.  NY 
10281.  Underwriting  Limitetion  b/: 
$14,247,000. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC  20227, 
telephone  202-287-3021; 

Dated  January  It  19B0. 
MMGhdlA.UviiM, 

AMsiatant  Commissioner,  Comptroller, 

Financial  Management  Serrice. 

[FR  Doc  90-1208  Filed  1-U-W;  8:46  am) 


Offico  of  Thrlfl  SupcfvWon 

Bannor  Banc  Ftdoral  Savings  and 
Leon  AsoodatkMt,  Qariond,  TX; 
Appofciliiioiil  of  Conoofvolor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(dX2XB)  and  (H)  of  the  Home  Owners' 
LcMn  Act  Reform.  Recovery,  and 
Enforcement  Act  of  1000.  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Thist  Corporation  as  aole 
Conservator  for  Banner  Banc  Federal 
Savings  and  Loan  Association.  Garland. 
Texas  ("Association")  on  January  4, 

looa 

Datad  Janaaiy  11.  ^ 
M.DMqrWaa. 
Diiectot. 
[PR  Dee.  »-im  Filed  l-M-Hk  89tt  I 


■ll 


ivoiico  Of  Appoannwrn  Of  wonoorVBiori     isannor  Dane  sovaiyo 


lA 

Notice  is  herri)y  given  that  pursuant 
to  tha  authority  contained  in  section 
5(dK2)  (B)  and  (H)  of  the  Home 
Owiiers'  Loan  Act  of  1033.  as  amradad 
by  section  301  of  the  Financial 
Institntiaos  Reform.  Recovery,  and 
Enforcement  Act  of  1900.  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Rasofaition  Trust  Corporation  as  sole 
Conservator  for  Flrstcentral  Federal 
Savings  Bank.  Chariton,  Iowa 
("Association")  on  January  S.  1900. 

Dated:  lamary  8,  VtBO. 
M.  DsBBy  WaB. 
Director. 
[FR  Doc  80-1183  Filed  l-l»-0Ot  845  am] 


First  Quvonty  FMorsI 
Appommoiu  or 


I  tf^Hi  AA^tfM4ttflbwi  MaM^^^hmi  M^^ 


Notice  is  hereby  given  that  pursuant 
to  tlM  authority  contained  in  sectioo  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1000, 
the  Office  of  Thrift  Sup«vision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Guaranty  Federal  Savings  and 
Loan  Association,  Hattiesbuig. 
Missies^  ("Association")  on  January 
4.199a 

Dated  lamaiy  11. 1880. 
M.DMiyWal. 


Director. 


[FR  Doc  90-1194  Pilad  1-1».80;  8:45  am) 


ifOuco  or  AppoonmOfn  of  vonaorvoioii 
llldwost  rpdiwal  Savinoa  Bank  of 
llinot,ianot,NO 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1909, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Coiportion  as  sole  Conservator  for 
Midwest  Federal  Savings  Bank  of  Minot 
Minot  North  Dakote  ("Association")  on 
January  3. 1000. 

Dated  Janoaiy  8t  USa 
M.  Danny  Wal. 
Director. 
PR  Doc  80-1196  Filed  l-ia-80(  8Dtt  am] 


Notioa  is  hereby  gtvan  Aat  porsoant 
to  the  authority  contained  in  section  5 
(dX2KC)  of  tfM  HoflM  Owners'  Loan  Act 
of  19^  as  aaewled  by  Saetian  on  of 
the  Financial  InstHations  Reform. 
Recovery,  and  Enforcement  Act  of  1900. 
dM  Office  of  Thrift  Supervirion  has  duly 
appointed  fhe  Resohition  l^ust 
Corporation  as  sole  Receiver  for  1 
Banc  Savfaigs  Association.  Garland. 
Texas  ("Aaaodation'*)  on  Janaary  4, 

looa 

Dated  )a»iaiy  It  188a 
llDaoHyWaB. 
Undor. 
(FR  Doc  90-1188  PBad  1-18-80;  8:45  am| 


NoOeo  of  AoooMaMnt  Of 
rnicofnrai  BonK«o  rooorai 
Bank*  CtMrtton,  lA 


Notice  te  hereby  given  that  L 
to  the  authority  contained  in  Section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1^3,  as  amended  by  Section  301 
of  the  Fmandal  Institntiotts  Reform. 
Recovery  and  Enforcement  Act  of  1000, 
the  Office  of  Thrift  Sopervision  hss  dol^ 
appointed  the  resolution  Trust 
Corporatian  as  sole  Receiver  for 
Flrstcentral  Bank,  a  Federal  Savings 
Bank.  Chariton,  Iowa  ("Asaociation'l  on 
Januaiy  3, 1900. 

Dated  JaBMiy  a  188a 


M. 

IXreetor. 

(FR  Doc  80-1168  FOad  1-18-80;  8:46  am] 


First  Guaranty  Bank  for  Savkig*. 
Hattlooburg,  USi  Appointnwnt  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(dM2KC)  of  the  Home  Owner's  Loan 
Act  of  1903,  as  amended  by  section  301 
of  the  Fbiancial  Institutions  Reform. 
Recovery  and  Enfiorcement  Act  of  1900. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Traat 
Corporation  as  sole  Receiver  for  First 
Guaranty  Bank  for  Savings,  Hattiesburg. 
Mississippi  ("Asaodation")  on  Janoary 

4,ioea 

Dated  Janoaiy  It  199a 
ILDM^WaB. 
Director. 
(FR  Doc  90-1188  FUsd  l-18-8a(  OM  ami 
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AppokikMnl  of 


Notica  is  hereby  given  that,  pursuant 
to  tiie  authority  contained  in  section 
S(dX2HA)  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Midwest  Federal  Savings  Bank.  Minot. 
North  Dakota  ("Association")  on 
January  3. 199a 

Dated  lanoary  8. 19B0. 
M.  Danay  WaB. 
Director. 
(FR  Doc  90-1191  FUad  l-18-«(k  8:45  am) 


miTED  STATES  INFORMATION 


EfifPahTMChlng  InatHutefor 
South  African  TMdMra  tnd  TMdwr 


Bureaa  of  Educational  and  Cultural 
Affairs;  Grant  Program:  Summer  En^ish 
Teaching  Institute  for  South  African 
Teachers  and  Teadier  Trainers. 

The  Bureau  of  Educational  and 
Cultural  AJfairs  of  the  United  States 
Information  Agency  (USIA)  plans  to 
qxnuor  a  Summer  English  Teaching 
Institute  for  twenty-five  South  African 
secondary  school  teachers  and  teacher 
trainers.  Participants  will  be  individuals 
involved  with  En^ish  teaching  in  black 
education  and  wUl  be  drawn  from 
schools,  teacher  training  institutions, 
and  the  non-formal  sector.  Minimum 
qualification  will  be  a  two-year  teacher 
training  diplrana  beyond  secondary 
school  USIA  is  askLig  for  detailed 
proposals  from  US.  institutions  of 
higher  education  which  have  an 
acknowledged  reputation  in  the  field  of 
teaching  Englisb-as-a-Foreign 
Language(EFL)/English-as-a-Second 
Language(ESL)  and  special  expertise  in 
handling  cross-cultural  programs  and 
experience  with  South  African 
educators. 

The  general  objective  of  the  Institute 
is  to  support  and  encourage  the 
upgradti^  of  secondary  education  for 
blacks  in  the  field  of  English.  To  meet 
the  needs  of  the  various  participants, 
two  academic  components  within  the 
same  Institute  shoiild  be  designed:  one 
for  secondary  level  classroom  teachers 
with  responsibilities  in  curriculum 
planning  and  course  material 
development;  and  one  for  teacher 


trainers  with  responsibilities  in 
supervisicm  and  staff  training. 

Tfaaa  Fkama  and  Ganaral  Descriptkm 

The  Institute  should  be  programmed 
to  last  five  weeks  beginning  on  or  about 
Friday.  June  29, 1990  and  ending  on  or 
about  Saturday,  August  4. 1990.  The 
participants  will  arrive  directiy  at  the 
campus  site  from  their  home  country.  It 
is  expected  that  the  university  program 
staff  will  make  arrangements  to  have 
participants  met  upon  arrival  at  the 
airport  nearest  the  university  campus. 
Few  if  any  participants  will  have  visited 
the  United  States  previously.  In  view  of 
this,  an  initial  orientation  to  the 
university  community  and  a  brief 
introduction  to  U.S.  society  and 
education  should  be  considered  an 
integral  part  of  the  Institute  and  should 
be  held  on  tiie  first  two  to  three  days  of 
the  program. 

The  applicant  is  asked  to  design  a 
program  with  emphasis  on  methodology, 
and  teaching  techniques  in  EFL/ESL 
whidi  will  meet  the  special  needs  of 
secondary  school  teachers  and  teacher 
trainers  from  South  Africa.  The  program 
should  include  a  variety  of  formats  such 
as  discussion  sessions,  lectures, 
workshofM.  and  practicums.  Lengthy 
lectures  should  be  kept  at  a  minimum. 

The  academic  program  should  be 
complemented  by  ample  time  for 
interaction  with  American  students, 
faculty,  and  administrators,  and  the 
local  community  to  improve  the 
participants'  understanding  of  the 
United  States.  In  this  regard,  the 
bstitute  should  incorporate  cultural 
features  such  as  community  and  cultural 
activities,  field  tiips  to  places  of  local 
interest,  home  stays  with  families  in  die 
area  (other  secondary  educaton  if 
possible],  and  events  which  will  bring 
the  participants  into  contact  with 
Americans  from  a  variety  of 
backgrounds. 

FoUowing  the  program  at  the 
university  participants  may  have  a  short 
professional/cultural  tour  of  the  U.S. 
which  will  be  handled  by  a  separate 
U.S.  organizatioa 

Ptopam  d^ectlvee 

Althou^  eventual  program  objectives 
will  be  based  to  some  extent  on  a  pre- 
program needs  assessment  (carried  out 
by  the  U.S.  institution  selected),  some 
specific  areas  to  address  in  the  Institute 
are: 

1.  EFL/ESL  teaching  methodology  in 
theory  and  practicr,  policy  issues  in  the 
use  of  English  as  a  medium  of 
instruction  for  non-native  English 
speakers;  transition  from  mother  tongue 
instruction  to  En^h  (to  the  extent 


appropriate  at  the  secondary  level  in 
Soudi  Africa). 

2.  Language  improvement  in  the  areas 
of  listening,  speaking,  writing,  and 
reading  and  an  enhanced  understanding 
of  English  syntax,  pronunciation  and 
semantics. 

3.  Improvement  of  pedagogical  skills 
and  of  skills  required  for  the 
development  of  curriculum  and  teacher- 
made  materials;  development  of 
currictiluffl  materials  during  the  Institute 
which  can  be  used  in  the  home  country. 

4.  Development  of  supervisory  skills 
in  observation  and  evaluation  of 
classroom  teachers,  training  teachera  to 
handle  individual  and  small  group  needs 
in  classes  with  fifty  or  more  students. 

5.  For  teacher  trainen:  Enhancement 
of  teacher  training  skills:  development  of 
in-service  training  programs  for 
teachers;  designing  and  conducting 
workshops  to  train  EFL/ESL  teachers. 

6.  VisiU  to  on-going  EFL/ESL  classes 
in  local  educational  or  conmiunity 
centers,  providing  participants  with 
opportunities  to  practice  EFL/FSL  skills. 

7.  Involvement  of  participants  in 
American  culture  throu^  community/ 
cultural  activities.  This  should  include 
interaction  with  Americans  from  a 
variety  of  backgrounds. 

8.  On-going  evaluation  and 
adjustment  of  program  components 
accordingly  as  well  as  evaluation  of  the 
entire  Institute. 

9.  To  die  extent  possible.  Institute 
materials  should  be  chosen  and/or 
designed  to  be  useful  upon  returning  to 
South  Africa. 

m  To  the  extent  possible,  program 
design  should  exhibit  some  evidence  of 
adaptability  to  the  different  needs  of  die 
two  groups:  that  is.  to  teachen  and  to 
teacher  trainen. 

A  short  professional/cultural  tour  of 
selected  sites  in  die  United  States  may 
follow  tiie  Institiite.  A  separate  U.S. 
organization  would  be  responsible  for 
the  post-institute  tour  and  would  handle 
all  programming  and  logistics, 
management  and  expenses  of  the  tour. 
USIA  will  inform  the  Institute  grantee  of 
these  arrangements  at  the  time  of  the 
grant  award.  The  university  hosting  the 
Institute  will  be  expected  to  provide 
considtation  and  advice  to  the 
organization  responsible  for 
programming  the  post-institute  tour. 

Requirements 

All  Institiite  programming  and 
administrative  logistics,  management  of 
the  academic  program,  local  travel,  and 
on-site  university,  including  enrolling 
participants  in  Teachers  of  English  to 
Speaken  of  OUier  Languages  (TESOL). 
USIA  will  be  responsible  for  all 
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communications  to  and  frtmi  the  US. 
Infmmation  Service  posts  in  South 
Africa,  and  will  provide  the  university 
with  participants'  biodata  and 
itineraries  and  offer  any  advice  or 
guidance  the  university  might  find 
useful  USIA  will  also  handle  travel 
arrangements  from  South  Africa  to  the 
Institute. 

Proposals  should  provide  a  detailed 
plan  in  response  to  the  needs  and 
priorities  outlined  above.  ^>plicants 
should  draw  imaginatively  on  the  full 
range  of  resources  offered  by  their 
univenities  but  may  involve  outstanding 
professionals  from  other  univenities  or 
organizations.  The  proposal  must  cleariy 
demonstrate  high  quality  on-site 
management  capabilities  for  the 
academic  and  cross-cultural 
components  of  the  Institute.  The  overall 
quality  and  effectiveness  of  the  Institute 
hinges  upon  good  administrative  and 
organizational  capabilities  to  manage 
interactions  between  South  African 
educaton  and  Americans. 

All  proposals  should  include  the 
following: 

1.  A  detailed  plan  in  response  to  the 
needs  and  objectives  outlined  above. 
The  detailed  narrative  should  outline 
the  structure  and  organization  of  the 
Institute  including  a  day-by-day  agenda. 
It  should  also  include  a  proposed  Ust  of 
appropriate  books,  reading  or 
preparatory  materials  which  would  be 
sent  to  participants  before  their 
departure  for  the  U.S.  providing  diem 
with  the  topics  to  be  discussed,  as  well 
as  orientation  materials  preparing  them 
for  their  stay  at  the  univereity. 

2.  Current  curricula  vitoe  of  proposed 
faculty  and  consultants. 

3.  A  specific  and  detailed  line  item 
budget  for  both  administrative  and 
program  costs.  Included  in  the  budget 
worksheet  should  be  budget 
explanations  detailing  how  costs  were 
computed,  le.  salaries  should  include 
position  title,  annual  salary,  and  per 


cent  of  effort  used  for  this  program.  The 
budget  should  include  and  elaborate  on 
each  of  the  following: 

a.  Tuition,  salaries  and  benefita.  or 
services  (including  support  staff)  for  the 
Institute  program  and  other  direct  costs. 

b.  Housing  and  board  at  the 
univereity;  for  example,  faculty 
nidences.  graduate  dormitories,  home 
stays,  or  other  if  necessary. 

c.  Tran^Kirtation  costs  for  all  travel 
during  the  course  of  tiie  Institute. 
(International  travel  arrangements  will 
be  made  by  USIA  and  other  domestice 
travel  will  be  handled  by  the  agency 
programming  the  post-institute  tour.) 

d.  Miscellaneous  costs  such  as  daily 
maintenance  allowance  (glOXX)  per 
participant),  honoraria,  film  rentals, 
certificates,  cultural  activities,  support 
materials,  supplemental  book  allowanoe 
($150  per  participant)  and  TESOL 
membership  fees. 

e.  University  contributions  or  cost 
sharing  and/or  private  sector     * 
contributions. 

1  Indirect  costs  which  should  be  held 
to  a  minimum. 

For  your  guidance,  our  experience 
with  similar  institutes  would  indicate 
tiiat  die  cost  to  USIA  for  diis  Institiite 
should  probably  not  exceed  $904)00. 
Based  on  the  final  number  of 
participants  some  modifications  may  be 
necessary  following  the  grant  award. 

Evalnation  Criteria 

An  advisory  panel  of  senior  USIA 
officere  experienced  in  TEFL/TCSL,  the 
exchange  of  international  educators, 
and  African  affaire  will  use  the 
following  criteria  when  evaluating 
proposals  prior  to  the  decision  of  the 
Associate  Director  for  Educational  and 
Cultural  Affairs: 

(1)  Quality  and  creative  design  of  the 
Institute; 

(2)  Quality,  rigor,  and  appropriateness 
of  proposed  syllabus  to  goals  of  the 
Institute; 


(3)  Evklence  of  the  abiUty  to  be 
somewhat  flexible  in  final  program 
design  in  response  to  a  pre-program 
needs  assessment  of  the  specific 
program  participants; 

(4)  Clear  evidence  of  die  ability  to 
ddiver  a  substantive  academic  md 
pedagogical  EFL/ESL  program; 

(6)  Demonstrated  experienos  in 
adntinistration  of  hi^  quaUty  EFL/ESL 
programs— experience  with  Sooth 
Africa  is  desirable; 

(6)  A  qualitative  evaluation  at  the 
conclusion  of  die  Institute; 

(7)  Evidence  of  strong  on-site 
adaiinistrative  and  managerial 
capabilities  tat  international  viritors 
with  specific  discussion  of  how 
managerial  and  logistical  arrangements 
wiQ  be  undertaken; 

(8]The  experience  of  profes8i<mals 
and  staff  assigned  to  the  Institute; 

(9)  The  availability  of  k>ca]  and  state 
resources  for  the  orientation  an 
Institute; 

(lOi  Access  to  EFL/ESL  professionals 
and  programs  from  various  universities 
and  organizations;  and 

(11)  Cost-effectiveness. 

AppUcants  should  submit  10  copies 
each  of  a  500  word  summary,  a  proposal 
not  to  exceed  20  typed,  double-spaced 
pages,  the  detailed  budget,  and  a 
completed  and  signed  application  cover 
sheet  and  required  certifications. 
(Required  forms  may  be  obtained  from 
USIA.)  Final  proposals  must  be  recdved 
in  the  Agency  by  close  of  business 
February  20, 1990.  The  proposal  should 
be  submitted  to:  U.S.  Information 
Agency,  Office  of  Academic  Programs. 
Africa  Brandi.  E/AEA  Attn:  Dr.  Ellen 
Berelson.  Room  232. 301 4th  St  8W.. 
WasUngton.  DC  20647.  Phone  (202)  485- 
7355. 

Dated  )anuaiy  10k  lOga 
Cajr  Stary  Bnma, 

Dinctor,  Ofpce  ofAeaduaic  Proptum. 
(FR  Doc  90-1200  FUsd  l-l»-flO(  asIB  SB] 
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Sunshine  Act  Meetings 


TN» 


of  Iw  FEDERAL  REQSTER 

Of  iMoNnoi  pubiihod 
umtar  tm  "GowsmnMnt  in  tha  3umNM 
Act  (TVb.  L  94-400)  5  UST.  562b(«K3). 


Thursday,  lanury  Zk  VKtO,  IftflO  < 
Thk  BMtii^  will  be  opsn  to  the 

poblia 

Hie  following  item  has  been  added  to 
the  agenda: 

Ptoal  Audit  Kflport— 

Friends  of  Gary  Hart  1MB,  Ina 


MMMN  TO  CONTACT  I 

Mr.  Fred  Bland.  Information  Officer. 

TelaiAoiw:  (202)  S7t-31fi6. 

IHiriBW.ftHaaa. 

Secretary  of  the  Cammimion. 

[FK  Doc  gO-137S  Pyed  \-\7-9Si  1218  pm] 


i  AND  DATK  IftOOaJB..  Wednesday. 
Jamiaiy  24.  UOOi 

MACK  Maniaar  &  Bccles  Federal 
Reserve  Beard  BuUdiBg.  C  Street 
eatrance  between  aoth  and  21st  Streets, 
NW^  Washington.  DC  205S1. 
STAwa:  Qoeed. 

(TO! 


I  (appointmenta, 

^ ^ nts,  umiitgiiiiiwiiti  ud 

■alary  actioos)  tanroirtaig  indivldnal  Fsderal 
KMerre  SysieiB  snpleyees* 

2.  Any  items  cairisd  forward  fron  a 
pwviously  anpowncad  iiiaaHiig 


CONTACT J 

WfOWMATlOWL  Vfr.  loeeph  R.  Coyne. 
Assistant  to  the  Board:  (20Z)  452-32IM. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Datsd  Janaaiy  17, 19ea 

Aseociate  Secretary  t^  the  Board 

[FR  Doc.  flO-13fl6  FUwi  l-17-«0i  12:18  pin) 


)  BATK  The  Board  of  Directors 
meeting  will  be  held  on  January  28. 199a 


The  meeting  will  coouMoce  at  9:90  a.m. 
and  continue  until  MO  pjn. 
PiAoe  WasUi^loB  Court  Hotel 
Ballroom  East  Pint  Fkier.  S86  New 
Jecaey  Aw.  NW.  Waahii«tiHi.  DC 
20001.  (202)  62»^2iaD. 

the  "'■'■«i«nj  may  be  doeed  subject  to  the 
reooided  vole  irf  a  maiorlty  of  the  Board 
of  Directors  to  discuss  privileged  or 
confidential,  personai  investigatory  and 
litigation  natters  imder  die  Govemment ' 
in  the  Snmfaine  Act  (S  U&C  S52b  (cN4). 
(5).  (7).  and  (10)  and  45  CPU  1S223  (c), 

(d).(f),«Bd(h)]. 

MATTOTO  TV-NK  oonwochbi:  A  portion 
of  the  meeting  may  be  closed  for  the 
reasons  dted  above,  sob^ect  to  an 
advance  recorded  vote  of  a  majority  of 
the  Board  of  Directors. 

1.  Approval  of  Agenda. 
Z.  Approval  of  Minutea. 
•^^DBoeDoaT  15,  iwe 
3.  Diw^awian  of  L8C  FT  IWl  Budget 

Prapoaala  and  Action  Tbereon. 
4. Piiriir'T  of  liie Corporatian's  Annual 

Audit  aad  Actioa  Theteon. 
S.  DiataiaaioB  of  die  Cotporation'a  Fiacal  Year 

1990  r«i«ftHH«frf  Operating  Budget  and 

Action  Thereon, 
e.  Report  on  RequesU  for  Biiiigency  Funding 

and  Action  Thereon. 

7.  Discussian  of  Board  Member  Requetts  for 

taiofMatioB  in  Comection  witn  a 
PSadhig  knesHgatiaD  Being  Conducted 
by  the  Cotporalian'a  Inspector  Caoeral 
and  Actioa  ThareoB. 

8.  Diacuaaioa  of  tke  )dy  7-8, 1980,  L8C  Client 

Salf-Haip  Confafanca. 

9.  Election  of  Board  Chairmaa  and  Vice 

Chaiiman. 

CONTACT  MMON  KM  MOm 
■»OWMATiail:  Maoseen  R.  BosalL 
Executive  Office.  (202)  8B3-lMa 

Date  Issued:  January  17. 199a 
Maureen  R.  BoseD. 

Corporation  Secretary. 

[FR  Doc  90-1438  Filed  1-17-90: 4:12  pm] 


OVmatAS  MMVATI  MVnnMNT 


VoL 


Ne.lS 


Friday,  laauary  19, 


Meeting  of  the  Board  of  Directors 

TiMi  AND  OATi:  1:30  p.m.  (closed 

portion),  3:30  p  jn.  (open  portion). 

Tuesday,  January  30. 1990. 

FLACC  Offices  of  the  Corporation,  fourth 

floor  Board  Room.  1615  M  Street.  NW. 

Washington.  DC 

status:  The  first  part  of  the  meeting 

from  1:30  p  jn.  to  3:30  pjn.  will  be  closed 


to  the  public  The  openportioa  of  the 
meeting  will  commence  at  3:30  pA. 
(approximately) 

the  public  140  P4B.  to  3J0  pjn.); 

1.  President's  Report 
2  Finance  Project  in  Central  American 
Country 
S.  faissnnoe  Project  in  Caribbean  Coantry 

4.  Insuraaoa  Pn^act  in  Soutiieast  Asian 
Ceuatry 

5.  Policy  Cuidekiaes  on  Finaace  Attduirity 

8.  Claima  Report 

7.  Finance  and  Inaurance  Reports 


tTOBI< 
(Open  to  the  pubtic  3:30  pjn.) 

1.  Approval  of  ^finntea  of  Previous 
Meeting 

2  Treasurer's  Report 

3.  ReconfirmatiafrofPutare  Meeting  Dates 

4.  Review  of  Environmeatal  Poticy 

5.  Information  Reporta 


I  PON  MPORMATION! 
Information  with  regard  to  the  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  on  (202)  457-7007. 

Dated:  January  16, 1990. 
Daonis  K.  Ddan. 
OPK:  Corporate  Secretary. 
[FR  Doc  9D-1S31  Filed  l-1»-9ec  4:28  aaa] 


WBSOUmON  TNUST  COHPOWAWON 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  AcT  (5 
U.S.C  552b).  notice  is  hereby  given  diat 
on  Fr^lay,  January  12. 199a  at  9:55  ajn.. 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  certain  matters  relating  to 
internal  corporate  activities  and  the 
resolution  of  a  failing  thrift  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  by  Director 
M.  Danny  Wall.  (Director  of  the  Office 
of  Thrift  Supervision),  and  Chairman  L 
William  Seidman,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 


subsections  (cH2).  (c)(8).  (c)(9KANtl)  «nd 
(c)(9)(B)  of  the  **Govtnmient  in  the 
Sunshine  Act"  (5  U,&C  582b  (cM2). 
(c)(8).  (c)(9)(AMU)  and  (cK9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  die  FDIC  Building  located  at 
65017th  Street.  NW..  Washington.  DC 

Dated  January  12.  tfl9a 
Resolution  Trust  Corporation. 
WaBaaiI.TdGailoo. 
Ataietant  Executive  Secretary. 
(FR  Doc  00-1385  FUed  1-17-90;  12:49  pmj 
I  COOK  S7U-»Mi 


SSCUWTIfS  AND  DCCMANQI 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govemment  in  the 
Sunshine  Act,  Pub.  L  94-'«09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  22, 199a 

A  closed  meeting  will  be  held  on 
Tuesday,  January  23. 199a  at  10-JO  ajn. 

The  Commissioners.  Counsel  to  Uie 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U,S.C 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  dosed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
23, 199a  at  10-.30  a  jn.,  will  be: 

Institution  of  adminittratJve  proceedings  of 
an  enforocment  nature. 
InatitutJon  of  injunctive  actions. 
Settlement  of  injunctive  actions. 
Fonnal  order  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
.  any.  matters  have  been  added,  deleted 
or  postponed,  please  contecL-  Ronald 
Mueller  at  (202)  272-220a 

Dated  Januaiy  18, 199a 
JonadiaB  G.  Kats. 
Secretary. 

(FR  Doc  90-1368  Filed  l-17-«0(  1218  pm] 
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IVAUIVAUTNOWTV 

(Meeting  Na  1425] 

TMi  AND  PtACB  9  ajD.  ^ST),  lanuary 

23,19Ba 

PIACB  TVA  KnoxviUe  Office  Cimqilex. 

400  West  Summit  Hill  Drive.  Knoxville, 

Tennessee. 

STATUS:  Open. 


^iproval  of  ninntas  of  aieetiiigs  bald  on 
Novonber  16  and  22, 1008. 


1.  Draft  Environmental  fanpad  Statement — 
TVA's  Laica  fanprovement  Flan— ia  the  form 
of  its  Tennessee  River  and  Reservoir  System 
Operatiaa  and  Flanniiig  Review. 

ACnONfTBNS 

OyihislnBss 

1.  Nickajack  Lake  Land  Management  Flan. 


B—Purcha»e  Awarda 

*Bl.  Request  for  Proposals  NU-45183B  for 
Indefinite  Quantity  Term  Agreement  for 
Steam  Generator  Services  and  MA-4S247B 
for  Requirements  for  Associated  Fuel 
Inapectiim  and  Services    Sequoyah  Nuclear 
Plant— Combustion  Engineerbig,  Inc 

B2  Request  for  Proposal  LF-44862B— 
Requirementa  Contract  for  Raychem  Class  IE 
High  and  Low  Voltage  Heat-Shrinkable 
Equipment  and  Acceaaoriea — ^AU  Nuclear 
Plants. 

B3.  Requeat  for  Proposal  HE-78413A— 60O- 
k  V  Power  Tranafonner  Conversion — 
Davidson.  Tennesaee.  SOO-kV  Sobstatian. 

B4.  RequisitloD  20— Term  Coal  for  BuO  Run 
Fossd  Plant — Small  Business 
Administration's  8(a)  Program. 

B5.  Requisition  7»-€pot  Coal  for  Widows 
Creek  Fossil  Plant  UniU  1-6. 

B6.  Requiaition  EJ-OflOQA— Purchase  of 
Motor  Vehicles— General  Services 
Admin!  stration. 

E—Real  Property  Traasactione 

El.  Abandonment  of  Easement  Affecting 
Approximately  1.05  Acres  of  Land  in  Bradley 
County,  Tenneaaee. 

E2.  Abandonment  of  Eaaement  Affecting 
Approximately  1.1  Acres  of  Land  in 
Anderson  County.  Tennessee. 

E3.  Abandonment  of  Eaaement  Affecting 
Approximately  12  Acres  of  Land  in  Roane 
County,  Tenneaaee. 

E4.  Sale  of  Flat  Wooda  Leaae  in  Koppers 
Coal  Reserve  in  Campbell  County, 
Tennessee. 

F—Vnclasaified 

*Fl.  Proposed  TVA  Code  ID  Empkyyee 
Awarda. 

*F2  Supplement  Na  1  to  Contract  Na  TV- 
78334A  with  Coopers  and  Lybrand 

F3.  Proposed  snd  Revised  TVA  Codes  D 
Budget  Plan:  Coat  ADocaOon:  Financial 


Ceotrols;  Jeiat  Acthritias;  Rsyasol 
Csrtifioatioa  and  Disburssaients; 
Recsivshles;  and  Travel  and  Poteigp  flsivice. 

F4.  Proposal  to  Bstabiish  a  Data  ktsfrity 
Board 

n.  Amendment  to  TVA  Code  D  Prtvaqr— 
Ddegatioos. 

FB.  Resdution  Approving  tbs  Piling  of 


P7.  Coattact  for  Additiaaal  Services  d 
Bishop,  Cook.  ParceD  A  Reynolds. 

FOwBopplenMBt  Na  1  to  Contract  Na  TV- 
7S060A  wift  Fedend  Bmanency  Management 
Agency    Comiminlty  Asslstsnce  Program. 

Ft.  Sqiplenent  Na  5  to  Contract  Na  TV- 
61494A  widi  The  Natural  Haxards  Research 
and  AppHcatioas  bfocaatkn  Ceatsr, 
Univeraity  of  Cokrado— Fkwdpiain 
Management  Program. 

Fia  Supplement  Na  S  t0  Contract  Na  TV- 
73i6iaA  widi  U.S.  Department  of  CoBneroe, 
National  Oceanic  anid  Atmospheric 
AdministrstiaB.  and  Increase  in  Approval 
Andiority  Delegated  to  Vice  President  of 
River  Basin  Operations  for  Sriiseqoent  Fiscal 
Year  CommitmentSi 

Pll.  Snppleoient  Na  8  to  Cootract  Na  IV- 
7036ZA  widi  US.  Department  of  Boergy.  Oak 
Ridge  National  Laboratory— ORNL  Spill 
Forecasting. 

P12  Contract  Na  TV-8m53T  Between 
Appalacliian  Regional  Commiaaion  and  TVA 

PIS.  Contract  Na  TV-80047T  Between 
Tennesaee  Technok>gy  Fooodatiao  and  TVA 

P14.  Project  Order  bxm  VJ&.  Army  tat  Loan 
of  TVA  Employees  to  Rocky  Mountain 
Arsenal— Phase  ED  of  Chemical  Agent  Safety 
Progma. 

FlS.  Supplement  Na  2  to  Personal  Services 
Contrsct  Na  TV-77737A  with  American 
Technical  Associates.  Inc 

Ft6.  Supplement  Na  4  to  Personal  Servioea 
Contract  No.  TV-71471A  with  KE.  Stone,  inc 

P17.  Supplement  Na  11  to  Personal 
Services  Contract  No.  TV-72g82A  widi 
United  Engineers  and  Constructors,  inc 


'Item  approved  by  individual  Board 
members.  This  would  give  fonnal  ratiflcaliao 
to  the  Board's  actioa 


CONTACT  POISON  PON  I 
MFONMATKNC  Alan  Carmichael 
Manager  of  Public  Affairs,  or  a  member 
of  his  steff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-800a  Knoxville,  Tennessee. 

Dated  January  18, 188a 
Wintaas  L.  OatasB. 
Associate  General  CounaeL 

[FR  Doc  90-1388  FUed  i-\7-n  12:49  pm) 


CorrsctiofiB 


TNs  MdM  of  ffw  FEDERAL  HhUSlkH 
oonUta  •dMorM  winUMa  Of  pravkxalir 
pubMwd  Pwtdwmii  ftala,  frapoHd 
Rult,  ««1  Noun  doeumw*.  Ttiw* 


FEDERAL  DEPOSIT  INSORXNCE 
CORPORATION 

1»CPIIPwt912 


or  Exit  From  Itw  Bank 


Entionoo  to 
funi 


Convctfon 

la  nil*  document  00-29606  begmning 
oo  page  S2823  in  the  isnie  of  Tuesday. 
Deoember  20.  Ifl0a  mke  the  {oUowing 
tMi'ectiona: 

1.  On  pafB  S2823,  in  dw  first  oolomn. 
under  iMMMMlv.  in  the  13Ui  line,  add  "of 
depoaits".  after  "transfer". 

2.  On  the  same  page,  in  the  sasM 
cobimn.  in  the  22iid  line,  "tranaactkm" 
thooid  r«Ml  "iranaactians". 

3.  On  page  5292S.  in  the  first  column, 
in  the  third  line  from  the  bottom,  add 
"retained  depoait  bine  as  necesaaiy 
over  the  oourte  of  the"  after  "the". 

4.  Ob  page  S2920.  in  the  fiiat  coliBm, 
in  the  second  line  froas  the  bottom,  "00" 
should  read  "80". 


8.  On  the  same  page,  in  tfie  second 
column,  in  the  second  line  from  the  top, 
"80"  should  read  "90". 

00M1SI»«t« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntotrotlon 

(BDetotfto.90l»«0021 

Drug  Export;  ThoophyMno  Controiad 
miiaaa  CofmuIm  75  Mg 
Coirection 

In  notice  document  90-304  beginniDg 
on  page  866  in  the  issue  of  Monday, 
January  8,  lOOa  makt  the  followtaiB 


1.  On  page  007,  In  flie  first  cofamm  tai 
the  4di  hne  "(21  U.S.C  392r  •hoold  read 
"(21  UJ3.C.  382)". 

2.  On  the  same  page,  in  die  same 
column,  in  die  8th  and  the  15th  lines. 
•702"  should  read  "802". 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


M  CFR  Pwla -uao,  1222.  and  1224 

RIN3O05-AA4S 

Croatlon  and  Mamtananco  Of  Rocorda; 
Adaquala  and  Propar  Documantalton 

Conectiam 

In  proposed  nde  document  90-435 
beginning  on  page  740  in  die  issue  of 


Tueaday.lsBMBry  9.  lOOa  aidEe  tiie 
following  conrecttaaa; 

i1222J4   [CerrscMfl 

1.  On  page  742,  in  the  second  column, 
under  1 1222J4(a)  in  die  9di  to  11th 
lines.  "Applytng  the  definition  of  records 
to  most  documentary  materials."  should 
be  removed  die  first  time  it  appears. 

2.  On  the  same  page,  hi  the  saon 
column,  under  i  1222.34(cMl).  in  die  last 
line,  "businesses"  should  read 
"business". 


BtPARTMENT  OF  THE  TREASURY 
Bura«i  of  Alcohol,  Tobacco  and 


27  CFR  Parts 

UJ^Alf-am  Wafc  MeMca  Hoe.  000. 000. 

^0.0081 

niN1«1*-AA01 

Label  Dtodoaur*  for  Brandy  and 
WMaky  Traolad  With  Wood  |i7F212P) 

Comction 

1.  fai  rale  document  90-640  beginning 
on  page  1061  in  die  issue  of  Thursday, 
January  11.  ISOa  make  die  following 
correction: 

2.  On  page  1064.  in  dw  first  cohmm.  in 
die  first  cooaplete  paragraph,  in  dw  17th 
line,  add  "in  the  methods  and  materiab 
used  in  preparing  infusions"  after 
"variation". 

sajjMacoos 


Jamwry  1ft.  1990 


Part  II 


Environmental 
Protection  Agency 

40CFR  Part  86 

Control  of  Air  Po«ulion  From  Itow  Motor 
VBhIctet  and  New  Motor  Vehicle  Engines: 
Evaporative  Emlaalon  Regulatlona; 
Rule 


BEST  COPY  AVAILABLE 


IMf 
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EIIVWOIigHTAL  PWOTtCTlOW 
AQINCV 

40CniPwtM 


RMI0N-ACt4 

CoMral  Of  Ak  Mhitfon  Pram  N«w 
Motor  VoMclM  and  Now  Motor  Vohiolo 


RoguMono  for  Qaaoino  and 
Mothanol  Fualad  Ught-Outy  VaWdoa, 
Ug|it4)uty  Trucks,  and  HoavyOHty 
Vahiclat 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

ACnOW  Notice  of  propoMd  rulemaking. 


and  Support  Branch.  Emiecion  Control 
Technology  Dhrlaion.  U.& 
Environmental  Protection  Agency,  2S08 
Plymouth  Road.  Ann  Arbor,  MI  48105. 
telephone:  (313)  668-4332. 

For  public  hearing  information 
contact  Ma.  Karen  Dellrquidi, 
Standards  Development  and  Support 
Branch,  Emission  Control  Technology 
Division.  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Road.  Ann 
Arbor,  MI  48105,  telephonr.  (313)  668- 
4504. 


r;  This  notice  of  propoeed 
rulemaking  relates  to  EPA's  proposed 
reqtdrements  for  a  combined  vehicle 
and  fuel-based  program  to  control 
evaporative  emissions  from  easoline- 
fueled  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  vehicles  as 
described  in  a  Notice  of  Proposed 
Rulemaking  (NFRM)  dated  August  19, 
1987  (52  PR  31274).  It  proposes 
modifications  to  the  test  procedures 
conUined  in  the  1987  NPRM  dealing 
with  the  issue  of  running  losses  and 
other  evaporative  emissions. 

In  light  of  the  recent  promulgation  of 
standards  for  methanol-fueled  vehicles 
(54  PR  14428,  April  11, 1969).  the 
evaporative  test  procedures  and 
standards  of  today's  notice  should  be 
considered  as  applying  equaUy  to  thoae 
vehicles. 

DATia:  The  comment  date  will  end  30 
days  after  the  public  hearing.  EPA  will 
conduct  a  public  hearing  on  this 
proposal  in  Ann  Arbor.  Michigan,  on  or 
before  February  20, 199a  Further 
information  about  the  hearing  will  be 
published  shortly  In  a  separate  Federal 
Register  notice. 

ADoaaaaaa:  Interested  parties  may 
submit  written  comments  in  response  to 
this  notice  (in  duplicate  if  possible)  to 
Public  Docket  No.  A-80-18,  at  Air 
Docket  Section.  U.S.  Environmental 
Protection  Agency.  Attention:  Docket 
No.  A-S9-18,  First  Floor,  Waterside 
Mali  Room  M-lSOa  401 M  Street  SW.. 
Washington.  DC  204ea 

Materials  relevant  to  this  notice  have 
been  placed  in  Docket  Nos.  Ar85-21  and 
A-8»-l8  by  EPA.  Both  dockeU  are 
located  at  the  above  address  and  may 
be  inspected  between  8:30  a.m.  and 
noon  and  1:30  and  3:30  p.m.  on 
weekdays.  EPA  may  charge  a 
reasonable  fee  for  copying  docket 
materials. 
KM  nMTMBR  amMMATMN  CONTACT: 

Tad  Wysor,  Standards  Development 


L  Introductkm 

On  August  19, 1987  EPA  published  in 
the  Federal  Register  a  proposed 
requirement  for  the  control  of  gasoline 
volatility  snd  vehicle  evaporative 
emissions  (52  FR  31274).  The  proposal 
included  changes  to  existing  test 
procedures  for  evaporative  control 
systems  intended  to  ensure  that  these 
systems  be  designed  to  woric  effectively 
and  maintain  their  level  of  control  under 
in-use  operating  conditions. 

Analyses  performed  by  EPA  in 
response  to  manufacturers'  comments 
have  led  to  the  conclusion  that  the  test 
procedure  changes  proposed  for  existing 
evaporative  controls  were  insufficient  to 
accomplish  the  goal  of  insuring  effective 
in-use  control  of  evaporative  emissions. 
This  included  consideration  of  new 
information  (described  below)  regarding 
vehicle  "running  losses."  EPA  held  a 
public  workshop  on  this  topic  on  June 
30, 1968  and  has  subsequently 
developed  the  revised,  proposed  test 
procedure  changes  described  in  this 
notice. 

In  addition  to  the  above  matters,  EPA 
wishes  to  clarify  the  intent  of  its  August 
19, 1987  proposal  of  revised  evaporative 
emission  test  procedures  with  respect  to 
methanol-hieled  vehicles.  On  August  29, 
1986,  EPA  proposed  emission  standards 
and  test  procedures  for  methanol-fueled 
vehicles  (51  FR  30984)  which  were 
essentially  the  same  as  those  for 
gasoline-fueled  and  diesel  vehicles, 
where  common  pollutants  existed.  As 
such,  they  Included  provisions  to  apply 
the  then-existing  evaporative  emission 
test  procedures  to  methanol-fueled 
vehicles. 

At  the  time  of  the  August  1987 
proposed  evaporative  test  procedure 
revisions,  no  final  decision  had  been 
made  on  the  adoption  of  the  earher 
proposed  methanol-fueled  vehicle 
provisions.  Therefore,  methanol-fueled 
vehicles  were  not  specifically  addressed 
in  the  1987  proposal.  However,  EPA 
recently  promulgated  the  methanol- 
fueled  vehicle  standards  and  test 
procedures  (54  FR  14428,  April  11, 1989). 


It  is  the  Agency's  intent  that  the 
proposed  revisions  to  the  evaporativa 
test  procedure,  in  both  its  August  19, 
1987  proposal  and  today's  changes, 
should  apply  to  methanol-fueled.  as  well 
as  gasoline-fueled  vehicles.  Therefore, 
although  metlumol-fueled  vehicles  are 
not  specifically  identified  in  the 
proposed  regulatory  language,  reviewers 
should  consider  all  of  the  proposed 
changes  to  the  evaporativa  test 
procedures  as  applying  equally  to 
methanol-fueled  vehicles.  EPA  would 
especially  welcome  comment  on  this 
aspect  of  its  proposals. 

Late  in  the  development  of  this 
pnmosal  EPA  performed  a  new  analysis 
of  the  hot-soak,  diurnal  and  running 
loss  emission  reductions  available  from 
these  proposed  regulations.  In  the  new 
analysis,  the  effect  of  the  proposed 
improved  controls  on  hot-soak,  diurnal, 
and  running  loss  emissions  is  estimated 
&t>m  a  MOBILE4.0  baseline.  These 
revised  emission  reductions  do  not 
affect  the  Agency's  decision  to  go 
forward  with  these  proposed 
r^ulations.  We  welcome  comment  on 
the  updated  emission  reduction 
estimates,  which  are  further  discussed 
in  section  IV.C  below. 

Finally,  during  the  Agency's  final 
review  process  for  this  proposal 
General  Motors  (CM)  brought  to  our 
attention  a  test  procedure  different  from 
and  more  comprehensive  than  the  one 
proposed  here,  llie  CM  alternative 
would  measure  evaporative  and  running 
loss  emissions  as  well  as  a  separate 
type  of  emissions  CM  calls  "resting 
losses."  After  a  preliminary  review,  EPA 
beUeves  that  a  procedure  incorporating 
elements  of  the  CM  proposal  may 
improve  in  some  ways  on  the  shorter 
procedure  proposed  here. 

The  CM  procedure  is  similar  to  EPA's 
up  to  and  including  the  exhaust  test 
segment,  except  that  no  heat  build  is 
performed.  It  then  adds  a  high- 
temperature  soak,  a  running  loss  test 
(using  either  an  enclosed  dynamometer 
test  or  a  "point-source  collection" 
method),  a  hot-soak  test  and  two  or 
three  "real-time"  diurnal  cycles. 
Additional  information  regarding  the 
CM  test  procedure  may  be  found  in  the 
docket 

EPA  encourages  comment  on  the 
proposed  CM  procedure.  Such 
comments  should  address  the 
sequencing  of  test  segments  (including 
where  a  cap-off  procedure  might  be 
appropriate  in  the  sequence),  what  test 
conditions  (temperatures,  pressures) 
should  be  used  for  each  test  segment 
and  how  each  segment  should  be 
performed  hi  the  laboratory.  In  addition, 
since  a  procediue  incorporating  GM's 
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approach  would  require  significantly 
more  equipment  and  test  time  dian  the 
shorter  and  simpler  procedure  proposed 
below,  we  request  comments  on  how 
any  bmefits  of  the  Q^s  approadi 
balances  the  increased  test  bmden  of 
such  alternatives. 

If  after  fiirther  development  and 
comment  EPA  were  to  (moose  to 
incorporate  sudi  a  proMdure  in  a  final 
ndemaldng.  we  antidpats  ttiat  the 
Administrator  would  retun  Ae 
authority  to  test  vehicles  both  on  a 
shorter  procedure  such  as  that  proposed 
below  and  on  a  longer  procedure  as 
discussed  above. 

The  remainder  of  tiiis  notice  will  deal 
with  the  various  aspects  of  die  proposal 
in  more  detail  Section  II  wiQ  describe 
the  changed  circumstances  leading  up  to 
the  proposed  new  provistons  affecting 
the  design  of  evaporative  emission 
controls.  Section  III  will  describe  the 
modifications  and  EPA's  purposes 
behind  them.  Section  IV  will  review  die 
impact  of  the  proposed  test  procedure 
modifications  in  terms  of  both  benefits 
and  cost  and  describe  the  overall  cost 
effectiveness  of  these  revised 
evaporative  test  procedures. 

ILBackground 

In  its  August  1987  refueling  proposal 
the  Agency  indicated  its  expectation 
that  onboard  system  desigiu  used  by 
manufacturers  would  be  integrated  with 
cxurent  evaporative  control  functions 
and  use  a  single  canister  system  to 
collect  both  evaporative  and  refueling 
emissions.  The  alternative  to  such 
integrated  systems  would  be  non- 
integrated  (or  partially-integrated) 
systems  which  add  refueling  control 
hardware  to  current  evaporative 
controls  as  a  largely  or  completely 
separate  system.  Althou;^  both  of  these 
approaches  could  be  eqeally  effective  in 
controlling  refueling  emissions,  only  the 
integrated  approach  co<dd  assure 
sufficient  evaporative  emissions  control 
as  well 

The  President's  proposed  revisions  to 
the  Clean  Air  Act  would  require  the 
control  of  refueling  emiasions  using 
Stage  II  controls.  Since  service  station 
controls  have  no  effect  on  vehicle 
evaporative  emissions,  the  Agency  is 
going  forward  with  today's  proposed 
evaporative  emissions  control  program. 

It  is  the  intent  of  EPA  that  evaportive 
emission  control  systems  be  designed  to 
function  effectively  under  the  rigors  of 
in-use  conditions.  The  present 
evaporative  emission  t^t  procedure 
was  intended  to  assure  that  systems  are 
designed  to  provide  adequate 
evaporative  emissions  control  in  actual 
use.  However  it  is  now  apparent  that  the 
present  test  procedure  does  not  provide 


adequate  assurances  of  such  control 
Thus,  in  the  August  1987  NPRM.  EPA 
proposed  to  modify  the  prooodare  by 
requiring  an  addittonal  step  to  load  the 
canister  to  breakthrou^  as  •t'"****^ 
below.  However,  the  analysis  addck  die 
Agency  has  conducted  since  the  raVM 
reveals  that  this  proposed  m«wHfi/raH<wi 
is  not  sufficient  to  provide  the  required 
assurances.  Therefore.  EPA  believes 
that  further  test  procedure  «*j"gf  ara 
needed  and  the  Agency  is  today 
proposing  several  additional 
modifications  to  the  test  procedures  to 
ensure  that  running  loss  and  excess 
evaporative  emissions  are  controlled  in- 


One  measure  EPA  proposed  in  its  1987 
NPRM  iat  refueling  emissions  (52  FR 
31182.  August  19. 1987)  was  a  UmiUtion 
on  the  reeling  fill  rate  of  in-use 
gasoline  pumps  to  10  gallons  per  minute. 
Fuel  spitback  can  be  a  problem  for  soom 
fill  neck  designs  when  fuel  fill  rates  are 
too  high,  leading  to  emissions  from 
spillage  as  well  as  a  safety  hazard.  EPA 
is  exploring  this  issue  further  and  may 
incorporate  a  fill  rate  restriction  as  a 
part  of  the  final  rule  resulting  frvaa 
today's  proposal  EPA  welcomes  further 
comments  on  the  issue  of  fuel  spitback 
during  refueling  and  on  the 
appropriateness  of  the  proposed  fiU  rate 
limitations,  or  alternative  fill  rates,  as  a 
way  of  reducing  spitbadc-related 
spillage  and  evapcnation. 

m.  Modificatfons  to  die  Proposed  Test 
Procedures 

A.  Revised  Diurnal  Heat-Build» 

The  most  significant  change  embodied 
in  today's  proposal  involves  an 
improvement  to  the  evaporative  test 
procedure  to  make  it  more 
representative  of  in-use  conditions  on 
high  ozone  days.  The  improved 
procedure  is  based  upon  multiple,  rather 
than  single  diurnal  heat  builds 
conducted  at  temperatures 
representative  of  high  ozone  day 
temperatxires.  Based  upon  limited 
modeling.(1]  the  Agency  believes  that 
the  addition  of  these  diurnal  heat  builds 
«vill  adequately  simulate  the  additional 
vapor  handling  capacity  required  of 
vehicle  control  systems. 

Multiple  diurnals  are  representative  of 
many  real-world  conditions  mcountered 
by  vehicles.  For  example.  EPA  analysis 
of  driving  pattern  survey  data[2] 
indicates  that  more  than  16  percent  of 
the  fleet  experiences  two  or  more 
multiple  uninterrupted  diurnal  cycles. 
The  impact  of  such  conditions  on 
evaporative  systems  designed  to  control 
only  a  sfaigis  diurnal  will  lead  to 
canister  overload  and  breakthrough, 
resulting  in  anooatroUsd  aaissioiis. 


Thus  the  Agency  believes  It  i 
diat  die  evaporative  test  \ 
modified  to  reqnirs  additional 
evaporative  system  capacity  to  control 
emissions  from  a  second  dianiaL 
Aldumi^  die  Agency  beeves  tiiat  tke 
control  of  two  diurnals  in  the  context  of 
the  other  proposed  test  procedure 
modifications  is  sufficient  to  oontrol 
evaporative  emissions  under  aiost  in-asa 
conditions,  the  Agency  solicits 
comments  on  wdiether  aiore  or  fewer 
diumab  mi^t  be  mors  appropriate. 
Sodi  comments  shwild  jfTty^  die 
methodology  used  to  reach  the 
conclusions  and  should  detail  effects  on 
testing  burden,  air  quality  and  cost 

EPA  believes  diat  diis  proposed  test 
procedure  will  achieve  die  desired  goals 
at  a  low  addittonal  testing  coot  and  with 
minimal  diange  to  the  existing  test 
procedures.  As  Agency  requests 
C(Mnment  on  ahemative  test  procedores, 
such  as  modifying  the  driving  cycle 
portion  of  the  Federal  Test  Prooednre 
(FTP)  in  order  to  test  vehicles  under 
conditions  more  representative  of  hi^ 
ozone  days  (e.g..  increased  ambient 
temperatures).  EPA  presentiy  believes 
that  such  a  test  would  likefy  be  complex 
and  costfy  since  it  would  introduce  s  set 
of  new  practical  challenges.  For 
example,  test  programs  to  collect  and 
measure  running  losses  have 
demonstrated  this  difficulty  of  operating 
and  testing  a  vehicle  at  elevated 
temperatures  in  an  enclosed  test  cell 
while  adequately  simulating  on-road 
conditions. 

The  Agency  remains  cqien  to  the 
possible  need  to  develop  a  discrete 
running  loss  test  Any  comments  on  this 
p<rint  should  describe  in  detail 
alternative  test  proceditfes  and  their 
potential  advantages  and  disadvantages 
compared  to  the  proposed  procedures 
(e^.,  complexity  and  cost  of  testing, 
confidence  in  results,  representativeness 
of  actual  tn-nae  experience,  etc.). 

Alternative  test  procedures  wfaidi 
would  make  possible  direct 
measurement  of  running  losses  might 
facilitate  the  development  of  averaging 
and  trading  programs  for  vehide 
emissions  as  a  way  of  achieving  the 
Administration's  goals  of  promoting 
greater  reliance  on  such  approadie*.  An 
averaging  program  would  be  designed  to 
allow  m^iufacturers  which  so  deirire  to 
select  the  optimal  mix  of  evaporativa. 
nuiniiig  loos,  and  exhaust  emissioo 
oontrol  for  each  vehicle  design  and 
thereby  achieve  the  required  emission 
control  St  die  lowest  cost  However, 
implementing  any  averaging  program 
would  require  a  testing  rsgisM  able  la 
aocarataly  simulate  in-ase  amissions 
ovar  the  raons  ol  in-ase  oonditkMM  and 
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drhring  patterns.  EPA  recognlzet  that 
developing  such  a  testing  regime  for 
evaporative  and  running  loss  emissions 
would  present  difficult  challenges  (for 
example,  quantifying  in-use 
"background"  emissions  below  the 
current  2.0  gram  per  test  standard  and 
better  understanding  in-use  emissions  in 
situations  when  canister  breakthrough 
or  running  loss  vapor  generation  are 
occurring).  In  any  averaging  program, 
EPA  would  need  to  asssure  that  any 
emissions  proposed  to  be  credited  or 
offset  were  accurately  meastired  and 
that  the  goal  of  no  loss  in  average  in-use 
vehicle  emission  control  would  occiu'. 

In  order  to  determine  temperature 
conditions  for  the  diurnal  heat  builds 
which  would  be  representative  of  those 
on  high  oxone  days  as  opposed  to  those 
for  the  average  stmimer  day,  the  Agency 
examined  both  maximum  daily 
temperatures  and  diurnal  temperature 
change  for  ozone  non-attainment  areas 
which  are  classified  as  ASTM  Class  C 
areas  during  high  ozone  periods.[3l  Prom 
ozone  monitor  data  for  1966-1987  non- 
attainment  areas,  EPA  identified  the 
particular  ozone  monitor  which  was  the 
source  of  the  nonattainment  designation 
for  each  area.  Lacking  meteorological 
data  for  the  same  period,  the  Agency 
was  unable  to  identify  diurnal 
temperatures  directly  corresponding  to 
the  1985-1967  exceedances.  Since  the 
most  recent  meteorological  data 
available  was  from  1964,  the  Agency 
instead  identified  all  violations  of  the 
ozone  standard  in  1964  for  the  1985-67 
design  value  monitors,  and  then  ranked 
the  data  by  maximum  daily  temperature. 

From  this  array,  EPA  identified  the 
90th  percentile  maximum  temperature 
on  ozone  violation  days  for  each  dty. 
When  all  values  at  or  above  these  levels 
were  averaged,  the  result  was  96  T.  The 
correspond^  diurnal  temperature 
change  was  25  T,  sufficiently  close  to 
the  temperature  change  of  24*F  used  in 
the  current  test  procedure.  Thus,  no 
change  in  the  current  vahie  appean 
necessary.  The  diurnal  temperature 
range  for  conditions  mora  representative 
of  1^  ozone  days  was  thus  identified 
as72-«6T. 

Based  upon  tfie  above,  the  revised 
evaporative  test  procedure  proposed 
today  consists  of  the  current  FTP, 
followed  by  two  representative  diurnal 
heat  builds,  which  use  a  temperature 
range  of  72-06  T.  Actual  measurement 
of  evaporative  cmisaiona  for  compliance 
widi  the  standard  will  only  be  made  for 
the  hct-eoak  test  in  the  FTP  and  for  the 
last  diurnal  heat-bnikl  (the  second  of  the 
two  narwiy-added  diomal  cycles).  The 
sum  of  these  two  evaporative  emissions 
measaraments  would  be  subject  to  the 


current  2.0  gram  HC/test  evaporative 
emission  standard.  Because  mis  test 
would  be  conducted  at  higher 
temperatures,  it  would  require 
improvements  to  vehicle  evaporative 
controls  to  increase  vapor  handling 
capacity,  as  discussed  further  below.  At 
the  same  time,  EPA's  evaluation  of  the 
new  requirements  indicates  that  as  long 
as  this  increased  capability  is  provided, 
the  feasibility  of  the  2.0  gram/test 
standard  is  not  affected. 

Prior  to  the  final  rule  for  this  action, 
we  will  have  available  ozone  monitoring 
data  and  daily  meteorological  data  for 
most  high  ozone  events  during  1988 
throu^  1988.  The  Agency  may  choose  to 
revise  the  proposed  72-06  T 
temperatiu«  range  based  on  this  newer, 
more  complete  data.  The  Agency  may 
select  an  alternate  methodology  in 
establishing  the  temperature  range.  One 
possible  methodology  would  rank  each 
area's  ozone  days  by  ozone 
concentration  and  then  average  for  each 
area  the  high  temperatures  and  diurnal 
changes  on  the  days  of  the  bluest  10  (or 
some  other  number  of)  ozone 
observations.  These  area-specific 
average  high  temperatures  and  diurnal 
changes  would  then  be  converted  into 
nationwide  average  values  by 
population-weighting  the  dty-apedfic 
values. 

The  EPA  requests  conunent  on  the 
appropriate  methodokwy  for  estimating 
the  proportion  of  vehides  experiencing 
multiple  diurnal  episodes.  The  Agency 
also  requests  comment  on  the 
appropriate  methodology  for 
determining  the  diiunal  temperature 
range  to  represent  high-ozone  days. 
Finally,  we  request  comment  on  EPA's 
conclusion  that  the  2.0  g/test 
evaporative  standard  need  not  be 
changed  in  response  to  the  proposed  test 
procedure  changes. 

B.  Revisions  to  Prevent  Vapor  Venting 

EPA  is  also  proposing  revisions  to 
insure  that  all  vapora  generated  in  the 
fuel  tank  are  directed  to  the  evaporative 
control  system  (canister  or  engine)  and 
are  not  allowed  to  vent  directly  to  the 
atmosphere;  this  approach  is  somewhat 
analogous  to  the  positive  crankcase 
ventilation  (PCV)  requirement  which 
requires  that  crankcase  vapon  not  be 
vented  to  the  atmosphere.  The  Agency 
has  found  that  pressure  relief  vents  have 
become  a  more  common  feature  of 
evaporative  controls.  These  vents, 
which  generaUy  operate  at  lower 
pressure  settings  than  the  safety  vents 
in  fuel  caps,  appear  to  result  in 
significant  uncontrolled  emissions  under 
some  driving  conditions,  contributing  to 
vehicle  running  losses  (see  Section  IV 
below  for  preliminary  nmning  loss 


results).  In  general,  these  emissions  are 
the  result  of  fuel  tank  vapora  being 
generated  at  a  rate  exceeding  the 
capability  of  the  evaporative  emission 
control  system  to  vent  them  either  to  the 
engine  or  to  the  charcoal  canister. 

EPA's  current  evaporative  emissions 
test  procedure  has  provisions  to 
measure  "running  losses"  and  indude 
them  in  determination  of  compUance 
with  the  evaporative  standard  if 
engineering  analysis  indicates  the  need 
to  do  so  (SS  8e.l27-82(d](2)  and  86.143- 
78).  However,  the  Agency  has  never 
implemented  this  requirement  and 
currently  does  not  have  specific 
procedures  for  running  loss 
measurements. 

In  response  to  this  situation,  the 
Agency  believes  it  is  necessary  to 
propose  new  requirements  aimed  at 
insuring  that  fuel  tank  vapon  are.  in 
fact  vented  to  the  evaporative  control 
system.  Lacking  this,  such  vapon  could 
continue  to  be  vented  directly  to  the 
atmosphere,  defeating  the  capability  of 
the  evaporative  control  system  to 
prevent  these  emissions  under  most  in- 
use  conditions.  Thus,  the  revised 
evaporative  emission  test  procedure 
described  above  will  provide  adequate 
control  system  capacity  to  handle 
running  losses  under  most  in-use 
conditions,  while  the  containment 
provisions  described  in  this  section  will 
insure  that  these  fuel  tank  vapon  are 
directed  to  the  control  system  rather 
than  being  directly  vented. 

EPA's  proposed  vapor  containment 
requirement  is  twofold.  Pint,  system 
designs,  components,  and  layouts  would 
be  reviewed  to  insure  that  aU 
hydrocarbon  vapora  are  sent  to  either 
the  engine  or  the  charcoal  canister. 
VenU  would  still  be  allowed,  but  only  to 
provide  emergency  safety  relief  in  case 
of  equipment  damage  or  malfunction 
[e^.,  blocked  vapor  lines).  As  with 
EPA's  PCV  control  requirement, 
compliance  would  be  based  upon  a 
straightforward  review  of  the  hardware 
configuration  to  determine  that  vent 
vah^es  and  lines  were  adequately  sized 
to  handle  high  vapor  flow  rates  without 
generating  sufficient  pressure  to  activate 
any  tank  emergency  vents. 

As  an  alternative  to  the  engineering 
review,  the  Agency  would  consider 
other  test  procures  which  would 
measure  running  losses  or  assure  their 
absence.  For  example,  one  possible 
procedure  might  be  to  block  the  vent 
Una  from  therael  tank  to  the  charcoal 
canister  and  then  determine  during 
operation  and  non-operation  wdiather 
the  fuel  tank  can  maintain  a  oertahi 
pressure  diffsrential  over  a  certahs 
period  of  time.  Such  a  prooedort  would 
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have  to  provide  assurance  that  excess 
vapon  would  not  be  emitted  directly  to 
the  atmosphere.  The  Agency  solidts 
detailed  comment  on  how  to  conduct 
any  such  alternative  test  procedures, 
what  standards  would  be  appropriate 
[e.g.,  test  pressure  and  period  of  time 
that  pressure  is  maintained  in  the 
example  above),  and  the  nature  of  any 
impacts  on  certification  testing  burdens 
or  costs. 

.  EPA  is  proposing  to  modify  the 
evaporative  test  procedure  to  require  a 
momentary  gas  cap  removal  and 
replacement  at  the  begiiming  of  the  hot 
soak  test.  There  are  two  reasons  for  this 
proposed  change.  One  reason  is  to 
encourage  the  use  of  low  fuel  tank 
pressure  and  high  vapor  flow  designs. 
As  also  described  below  in  Section  C, 
such  systems  would  appear  to  provide 
the  best  assurances  that  in-use  running 
losses  will  be  controlled,  given  the 
simplified  native  of  the  proposed  test 
For  example,  it  is  a  coiu:era  that 
vehides  which  would  develop  some 
tank  pressure  under  the  moderate 
temperature  conditions  of  the  FTP 
would  likely  develop  much  higher  tai^k 
pressures  under  higher-temperatiu«, 
high-ozone  day  conditions,  with 
significant  vapor  venting'through 
pressure  relief  valves.  Evaporative 
systems  designed  to  avoid  such 
pressures  remove  a  concern.  However, 
the  procedure  would  still  permit  higher 
tank  pressure  designs  if  tank  pressure  is 
relieved  before  the  fuel  cap  is  removed. 
The  second  reason  for  the  proposed  cap- 
off  provision  is  to  reduce  or  eliminate 
any  vapon  released  alter  the  cap  is 
removed  but  before  refueling  begins. 
Finally,  an  added  benefit  of  the  cap-off 
requirement  would  be  to  reduce  the 
safety  problems  related  to  fuel  spurting. 

EPA  has  proposed  to  place  ttie  cap-off 
requirement  at  the  beginning  of  the  hot 
soak  test  since  tank  pressure  after 
operation  would  be  highest  at  the 
beginning  of  the  hot  soak  test  In 
addition,  in-use  removal  of  the  cap  for 
refueling  generally  occun  )ust  after  a 
period  of  operatioa 

EPA  solidts  comments  on  diis 
momentary  cap  removal  requirement  In 
particular,  we  request  comment  on  the 
impact  of  the  proi>osed  placement  of  this 
requirement  in  the  sequence  of  the 
proposed  test  procedure. 

For  example,  vehide  manufacturen 
may  find  the  proposed  test  more  difficult 
to  pass  for  some  evaporative  system 
designs  than  for  othm.  The  cap  removal 
as  proposed  is  followed  by  the 
remainder  of  the  hot  soak  test  and  the 
measured  double  diurnal  heat  build. 
This  would  require  canisten  to  handle 
any  vapon  released  to  the  canister  by 
the  oap removal  plus  the  hot-aoakand 


diurnal  loadings.  On  days  of  actual 
refueling,  in-use  vehides  would 
typically  be  driven  some  distance 
between  refueling  and  parking,  thereby 
partially  or  fully  purging  the  canister 
prior  to  additional  hot-soak  and  diurnal 
loadings.  '  - 

It  appean  possible  that  some 
•  potential  designs  for  improved 
evaporative  systems  {e.g.,  some  high- 
purge,  small  canister  designs  with 
pressurized  tanks]  might  make  use  of 
the  post-refueling  purge  to  adequately 
prepare  the  canister  for  subsequent  hot- 
soak  and  diurnal  loadings  in-use  but 
nevertheless  require  greater  canister 
capacity  in  order  to  pass  the  test 
procedure.  The  EPA  solicits  comment 
on:  (1)  How  the  proposed  test  procedure 
would  impad  different  control  system 
designs,  and  (2)  how  any  alternate 
suggestions  for  test  procedure 
modifications  would  impad  the  testing 
burden,  control  cost  or  emission 
reductions. 

The  vapor  routing  measures  described 
above,  in  combination  with  the  other 
test  procedure  changes  described 
eariier,  are  intended  to  produce  control 
systems  having  a  vapor-handling 
capadty  commensurate  with  most 
expected  in-use  vapor  generation  rates. 
The  projeded  costs  of  meeting  these 
requirements  are  induded  in  Section  TV 
of  this  proposal 

In  a  separate  action.  EPA  has  recently 
promulgated  (at  54  FR 13326,  April  11. 
1980)  various  regulations  for  methand- 
fueled  vehides,  induding  the  control  of 
evaporative  emissions.  In  li^t  of  that 
action,  it  is  the  Agencjr's  intent  that 
today's  proposed  changes  to  the 
evaporative  emissions  requirements 
(boUi  test  procedures  and  the  vapor 
containment  requirements)  be  viewed  as 
also  applying  to  methanol-fueled 
vehides.  Therefore,  although  methanol- 
fueled  vehides  are  net  specifically 
identified  in  this  proposed  regulation, 
commenten  should  consider  this 
proposal  as  applying  to  methanol-fueled 
vehides  as  welL 

C  Solicitation  of  Comments 

In  developing  these  proposed 
modifications  to  test  procedures,  the 
basic  goal  is  to  control  excess  diurnal 
and  running  loss  emissions  from  typical 
vehide  use  on  high  ozone  days.  A 
secondary  goal  is  to  minimize  cap-off 
emissions  prior  to  refueling.  As  a 
practical  matter,  measurement  of 
evaporative  emissions  is  fairly 
straightforward  and  well  established; 
however,  it  is  difficult  to  measura 
'running  loss  emissions  directly,  and 
«xperience  with  such  procedures  has 
been  limited.  As  disaused  above,  EPA 
is  propoaing  to  implement  die  above 


goals  by  modifying  the  test  procedures 
hi  a  relatively  modest  way,  by  requiring 
two  representative  diurnal  heat  builds  at 
the  end  of  the  FTP,  the  removal  of  the 
fuel  tank  cap  near  the  beginning  of  the 
hot  soak  test  and  an  engineering  review 
of  control  system  designs  to  ensure  that 
any  vapon  generated  under  conditions 
typical  of  high-ozone  days  are  routed  to 
the  evaporative  coAtrol  system.  EPA 
beUeves  that  this  approach  will  ensure 
that  control  systems  have  the  capadty 
to  control  evaporative  emissions  and 
running  losses  under  high  ozone  day 
conditions. 

EPA  solidts  comments  on  how  best  to 
achieve  the  stated  goals.  For  example, 
should  EPA  develop  an  alternative, 
more  realistic  test  procediu«  for  running 
losses,  permitting  separate  testing  for 
diurnal  emissions  and  running  losses?  A 
discrete  running  loss  test  procedure  with 
an  explidt  emission  performance 
standard  may  providie  manufacturen 
with  more  flexibility  in  vehicle  design. 
The  proposed  approach  relies  on  an 
engineering  review  of  the  nature  of 
vehide  emission  controls.  An 
alternative,  performance-baaed 
procedure  may  allow  more  flexibiUty  in 
system  design  than  the  engineering 
review  provision. 

EPA  does  not  intend  to  discourage 
any  control  system  designs  «diidi  would 
acL  'jen  the  necessary  emission 
reductions  in  actual  use.  Currant 
regulations  provide  manufacturen  die 
opportunity  to  request  the  use  of 
different  test  im)oedures  if  a  vehide  **ia 
not  susceptiUe  to  satisfactory  testing" 
by  die  existing  procedures  (40  CFR 
ObJOes-27).  Sudi  a  request  ini^t  be 
appropriate,  for  exai^e.  in  the  case  of 
an  insulated  tank  design  whidi  mi^t 
result  in  lower  in-use  tank  temperatures 
and  an  inability  to  directly  heat  the  tank 
during  testing.  A  manufacturer  which 
deariy  demonstrated  different  in-nsa 
temperature  characteristics  and/or  a 
more  appropriate  fuel-heating  procedure 
tot  the  test  would  likely  receive 
pennissioa  for  incorporating  such 
changes  in  die  test  EPA  requests 
comment  on  whether  further  flexibility 
is  necessary  to  avoid  preduding  the 
introduction  of  innovative  control 
approaches. 

EPA  intends  for  the  proposed  test 
procedures  to  encourage  designs  that 
operate  at  low  fuel  tank  pressures, 
although  h^er  pressures  nuy  be 
possible  if  tank  pressure  is  relieved 
upon  removal  of  the  gas  cap.  Low  fud 
tank  pressure  designs  wouki  be 
characterized  by  high  vapor  flow  and 
purge  capadty.  As  conqMred  to 
presswized  systems,  such  desi^M  would 
require  more  sophisticatsd  puiie 
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controla  Ifaat  ar*  aUa  to  praoMS  a 

gTMtw  vwiatjr  (rf  fed  vapor  kMdiDiii 
uMkr  dhwM  Mvtag  pattOTM  wMmmI 
finj  anaooeptable  daterioratkm  in 
vAida  axhaaat  makmiaat  or 
poifunnaBoa« 

EPA  believaa  that  paiticnlariy  in  the 
•bMnoa  of  a  diract  test  for  nmning 
loesas.  low-prasenre  syetems  with  high 
flow  capadlf  will  provide  the  best 
aMuranoa  tfiat  running  losses  would  ba 
controlled  nader  in-use  oonditiaos  more 
severe  than  oar  cooventional  FTP.  The 
FTP  temperatures  diemselves  may  not 
generate  laige  volumes  of  vapor  during 
the  test  sutBdently  hi^  purge  capadty 
would  nevertheless  provide  EPA  with  a 
reaeooable  ettiir*"^^  that  in-usa 
runniagloasaaarauld  be  controUad. 
Sudi  designs  would  have  the  added 
benefit  of  better  control  of  in-usa 
oonditkMis  involvii^  hmitad 
opportunities  for  caniater  purge,  such  as 
repeated  short  tripe  or  extended  low- 
speed  driving. 

EPA  aottcits  comnant  on  how  wall  the 
proposed  test  prooadura  modiflcatiaas 
achieve  the  goals  of  controlling 
avaparativa  and  running  loss  emiseion. 
EPA  alao  solicits  oonunent  on  how  wril 
the  proposed  test  procedure  simulates 
actual  cMiditions  (and  likely  veUde 
eadssions).  For  example,  do  the 
proposed  test  temperatures  for  the 
diurad  heat  builds  accuretely  represent 
in-use  conditions  on  hi^-ozone  da]rsT 
EPA  solicits  comments  on  the  cost, 
emission  reduction  potential,  and  safety 
implications  of  low-  and  higher-pressure 
designs  as  weO  as  other  emission 
control  detiys  that  can  achieve  EPA's 
emission  oontrd  goals  as  described 
above.  Finally,  EPA  requests  comment 
on  the  implications  of  EPA's  (veferanca 
for  low-pressure  systems  on  emisdon 
control  costs,  and  vehicle  safety  and 
performanca. 

D.  Additional  Teat  Procedure  Otangee 

As  previoudy  noted.  EPA  recdvad 
substaotid  comment  on  the  previoudy 
propoead  test  procedara.  These 
comments  raised  a  number  of  issues  and 
suggested  various  improvenants.  Prom 
reviewing  the  comments,  EPA  has 
identified  a  number  of  leas  significant 
rhaagfn  which  can  be  made  to  clarify  or 
improve  the  regulations.  These  changes 
will  be  discueeed  below.  The  Agency 
also  wishes  to  review  some  areas  of 
iHiiawmi  which  have  not  resohad  in  any 
dianges.  bat  which  are  still  signiflcaat 
becaua  the  indicate  the  need  to  clarify 
EPA's  ialeiit  with  regard  to  expected 
parfrinnenra  asrnrts  nf  tfanss  prntininil 
avapoiativa  oontron. 


1.  Issaaa  Raised  by  Conuaenters 

Most  manufacturers  have  continuad  to 
object  to  EPA's  desire  to  bagtai  both  the 
refueling  and  evaporativa  test  sequences 
with  a  procedure  to  load  the  canister  to 
the  breakthrou^  point  or  beyond.  It  has 
been  aijued  that  this  requirement  arill 
reduce  oontral  capadty  because  it 
forces  manufactuers  to  use  the  smallest 
possiUe  canister  size  which  will  still 
allow  pessflgp  of  the  test  requirements. 

In  response  to  these  oonoems,  the 
Agency  wishes  to  emphadxe  its  view  aa 
the  importance  of  the  canister  loading 
requirement  H  is  the  requirement  which 
gives  the  Agency  confidence  that 
certified  systems  will  have  adequate 
purge  to  control  generated  vapors  and  to 
recover  from  hi^y  loaded  states.  In-use 
conditions  often  exist  which  wiU  causa 
canister  loading  beyond  breakthrough. 
The  proposed  procedures  insure  that 
control  systems  arill  (1)  recover  from 
such  loadings  quickly  when  the  vehicle 
is  driv«i  and  (2J  laaume  normd 
operation. 

As  for  the  size  vi  the  canister  required 
to  accon4>lish  this  objective,  it  is  dear 
that  manufacturers  would  have  to 
increase  the  canister  sixe  or  purge  rates 
compared  to  current  vehicles.  However, 
the  Agency  believes  that  the  smallest 
canister  sixes  meeting  the  propoeed 
requirements  will  be  the  best  performing 
systems  in  use.  These  systems  will  have 
increased  pm^e  rates  compared  to 
larger  canisters  and  will  recover  their 
contrd  capadty  more  quickly  following 
an  overload  condition. 

Another  broad  area  of  comment  on 
the  proposed  test  procedure  ooDcemed 
what  ooaunenters  believed  to  be  an 
unaccepUble  degree  of  variability  in  the 
procedure,  including  variatkais  in  the 
specific  amoimt  of  canister  loading 
poadble  using  the  proposed 
brecJcthrongh  procedure,  and  variatioiis 
in  purge  volume  during  the  vehide  drive 
sequences.  The  agency  understands,  and 
anticipated  in  the  August  1987  NPRM, 
that  control  systems  will  experience 
wide  variations  in  canister  loading  and 
driving  conditions  during  actud  in-use 
operation.  We  intend  for  these  systems 
to  perform  adequately  (i.e.,  to  be  able, 
with  a  short  drive,  to  purge  the  canister 
suffidentty  to  handle  subsequent  hot 
soak  and  diurnal  emissions)  regardless 
of  the  exact  d^ree  of  canister  loading  at 
the  beginning  <rf  operation.  In  fact  ss 
stated  in  the  August  19S7  NPRM.  the 
Agency  intends  to  test  in-use  vehides 
with  their  canisters  in  an  as-recdved 
condition  if  thqr  are  loaded  beyond  Ae 
breaktiirough  point 

The  intent  of  the  caniater  kM^ng 
procedure  is  to  achieve  loading  to  at 
least  the  breaktfaroi^  point  Tliat  is,  tt 


is  intended  not  so  moch  to  achieve  an 
exactiy  repeataUe  condition  for  a 
marginally  designed  control  system  as  it 
is  to  insure  that  tiie  canister  receives  "a 
heavy,  near  saturation,  loading  at  dia 
start"  of  the  test  (52  FR  31196.  August  19, 
1987).  An  appropriately  designed  vehide 
would  not  be  sensitive  to  the  degree  of 
IpaHinj  beyond  breakthrough. 

Similariy,  variations  in  purge  during 
conditionhig  shodd  be  viewed  as 
similar  to  what  will  occur  widi  in-use 
vehicles.  Indeed,  because  of  the 
carehilly  controUed  laboratory  test 
conditions,  these  variations  wdll  be 
much  less  than  In-use  vehides  will 
routindy  experience.  Therdore,  the 
Agency  expects  contrd  systems  to 
perform  adequatdy  in  spite  of  some 
variation  in  test  conditioning. 

Lastly,  commenters  on  die  parallel 
requirements  for  heavy-duty  gasoline- 
foeled  vehides  aigued  that  the 
requirements  as  applied  to  these 
vehides  were  overly  stringent  and  that 
it  was  not  possible  to  adequately  purge 
these  vehides  over  the  proposed  driving 
sequences.  They  therefore  requested 
that  EPA  exempt  heavy-duty  gasoline- 
foeled  vehides  from  any  more  stringent 
evaporative  contrd  requirements. 

The  Agency  agrees  that  the  heavy- 
duty  requirements  may  indeed  be  more 
diffiailt  to  meet  than  diose  for  Ught-duty 
vehicles  and  light-duty  trucks.  However, 
this  is  a  resdt  of  die  fact  diat  dw  heavy- 
duty  (^>erating  environment  is  itself  one 
which  makes  it  more  difficdt  to 
adequately  purge  the  canister.  Insofar  as 
the  heavy-duty  driving  cycle  used  to 
condition  the  vehide  is  shorter  than  the 
hght-dnty  cyde.  and  requires  engines  to 
operate  at  a  hig^  load  factor  than  does 
the  light-duty  cycle,  the  respective 
driving  cydes  reflect  realistic 
differences  in  actual  in-use  conditions. 
Thus,  it  is  reasonable  and  appropriate  to 
expect  the  vehide  manufacturer  to 
develop  purge  control  strategies  which 
will  be  effective  in  that  in-use 
environment  The  ody  situation  which 
wodd  merit  an  exemption  wodd  be  a 
finding  by  EPA  diat  the  requirements 
are  not  feasible.  However,  there  is 
insuffident  information  in  the  comments 
received  to  date  to  support  such  a 
position.  Therefore,  EPA  is  retaining 
heavy-duty  gasohne-foeled  vdiides  in 
the  requirements  proposed  here. 
CoBunenters  who  have  information  and 
daU  relating  to  die  feasibility  of  die 
heavy-duty  vdiicle  requirements  are 
invited  to  submit  such  materials  for 
oonddaration. 
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As  previously  noted,  thara  ara  a 
nonbar  of  test  procedara  Improvements 
which  EPA  has  Identiflad  tai  response  to 
comments  received  in  response  to  the 
August  1987  NPRM  and  andch  ara 
included  in  today's  propoeaL  Althou^ 
of  a  less  significant  nature,  they  shodd 
help  to  improve  the  procedures  or  in 
some  cases  darify  details  of  testing.  The 
improvements  indude:  (1)  Elimination  of 
the  vapor  generation  tecfadqne 
proposed  for  loading  evaporativa 
canisters  not  connected  to  the  fud  tank 
and  tdlowing  manufacturers  to  develop 
dtemative  approaches  when  a  canister 
carmot  be  loaded  by  mdtiple  diumals, 
(2)  deletion  of  the  requirement  to 
remove  the  foel  cap  while  vehides  are 
being  stored  indoors  awaiting  testing 
(the  foel  cap  will  still  be  removed  for 
outdoor  storage),  (3)  elimination  of 
unneeded  multiple  defidtions  of 
caniater  breakthrough  inadvertently 
included  in  the  earlier  proposal  (4) 
allowing  an  option  of  contooUng  foel 
tank  skin  temperature  during  vehide 
soaks  for  cases  where  this  wodd  be 
preferred  to  regulation  of  die  entire  soak 
area  temperature,  and  (5)  other  minor 
miscellaneous  changes  based  upon 
comments  received.  These  changes  will 
be  briefly  described  in  the  following 
paragraphs  and  are  all  bted  in  the 
Appendix  to  this  NPRM.  Readers  shodd 
review  the  proposed  regdations 
carefdly  to  gain  a  full  understanding  of 
all  of  the  changes. 

The  first  change  resdted  from  a 
number  of  comments  that  certain 
potentid  vapor  generation  equipment 
for  canister  loading  presented  a  possbile 
safety  hazard.  This  equtpment  to  be 
used  for  loading  cadsters  diat  were  not 
connected  to  the  foel  tank  In  any  way 
and  therefore  codd  not  be  loaded  by 
vapors  from  vehide  refuelings  or 
repeated  diunul  heat  boilds,  generates 
vapors  by  heating  a  five-gallon 
container  <A  fud  and  then  bubbling 
dtrogen  throu^  the  fuel  Given  the 
concerns  about  a  poadble  safety  hazard, 
EPA  has  dropped  diis  approadi  from  the 
proposed  regdations.  The  situation  it 
was  intended  to  address  Is  qnita  raia. 
and  EPA  will  leave  It  to  die 
manufacturers  to  suggest  an  dteraathre 
vapor  loading  tedmique  arhm  needed, 
subfect  to  approvd  by  die 
Administrator. 

Another  eariier  proposed  aspect  of  die 
test  procedures  dso  generated  concerns 
about  testing  safety.  In  this  case, 
ooaunenters  were  coacemad  about  the 
release  of  vapors  frvm  vahidea  being 
stored  indoors  with  their  fed  cape 
removed.  The  cap  ramovd  step  was 


I  to  prevent  iiwisual  vapor 
loadfaigs  to  the  canister  if  a  vdride 
andsrwaat  an  axtaodad  period  of 
stmage.  As  sa^  the  ofaiaf  ooncsi 
f or  aaUdas  slorad  oatdda,  whsra  dMNT 
woald  ba  sxposad  ta  rspaatrf  dUauai 
loadings,  faidoor  temperatures  are 
expected  to  be  essentially  constant  so 
that  litde  vapor  geoaration  arould  occur 
there;  certaidy  not  enou^  to  afiect  test 
resdts  since  the  canister  loading 
process  wodd  still  need  to  be  done 
before  beginning  actud  testing.  Given 
this  dtuation.  the  Agency  has  decided  to 
reqxmd  to  the  comments  by  proposing 
to  require  die  cap  removd  step  ody  for 
vehicles  stored  outdoors.  Ilie 
regulations  proposed  here  reflect  diat 
change. 

The  next  area  of  change  concerns  die 
regdatory  definitions  for  canister 
breakthrough.  As  pointed  out  by  severd 
commenters,  the  previously  proposed 
procedures  included  diree  somewhat 
differ«it  definitions  of  the  minimum 
acceptable  cadster  loading  to  be  used 
in  determining  when  the  breakthron^ 
point  had  been  reached.  In  today's 
proposed  rde,  these  definitions  are 
reconciled  as  mudi  as  posdble. 

For  refoeling  cadsters,  breakthrough 
has  been  defined  as  that  point  adiere  a 
rapid  increase  in  hydrocarbon 
concentration  is  detected  within  the 
Sealed  Housing  for  Evaporative 
Detemdnations  (91ED).  This  is 
indicated  by  a  threefold  increase  in  die 
concentration  of  HC  in  die  91ED  during 
a  one-minute  period.  This  definition  has 
proved  to  be  a  satisfoctory  method  for 
detecting  breakthrough  at  die  vapor 
flow  rates  characteristic  of  refueling 
events.  The  same  method  has  been 
avduated  by  EPA  for  use  widi  die 
loading  of  evaporative  canisters  and 
found  to  be  unsatisfoctory.  The  low  rate 
of  vapor  release  associated  with  diumd 
heat  build  emisdons  is  not  generally 
sufficient  to  caoae  the  rapid  increase  in 
SHED  vapor  concentrations  associated 
with  this  defidtion  of  breakthrough. 
Tlierefora.  a  soBMradiat  different 
approach  is  indaded  in  today's 
propoaaL  When  loading  evaporative 
caidsters  using  diumd  heat  builds, 
breakthrough  will  be  defined  as  the 
point  where  at  least  IXt  grams  of  vapor 
have  bean  emitted  taito  ma  SHED.  Tlia 
24)  gram  lavd  has  been  chosen  bacanae 
it  represents  an  amount  ooitespondlng 
to  the  totd  evaporative  emission 
standard. 

There  ariD  still  ba  dtfferencas  In 
canister  loading  produced  adien  dhmd 
heat  bnflds  ara  aaad  to  load  die  canistar 
(evaporativa  emissions  canisters) 
ooaspereo  to  repeated  ceiusllngs 
(lafaeling  canisters).  However,  Ihaae 


dlliarenoes  suould  cociaspoBd  tot 
differences  in  loading  oonditiaos 
axpsnanoad  by  these  franlsteis  in  arliial 
aaa.  Tnerenra.  EPA  Dnlavas  this  to  ha 
as  apprapiiata  approadi  to  canister 
loading. 

Finally,  aldion^  diey  arlll  not  ba 
enumerated  hare,  it  should  ba  noted  that 
diare  are  other  minor  changes  to  ^ 
regdations  proposed  today.  These 
proposed  changes,  rasdting  fr«a  EPA's 
review  of  comments  recdved.  invdas 
such  things  as  clarifying  some  of  tfaa 
procedurd  details  for  testings  atBT 
reducing  die  amount  of  saniartlog  tad 
data  required  to  be  coDeoted.  AH 
changes  are  Identified  in  the  Appendix 
to  this  preamble. 

IV.  Impacts  of  Proposed  Changes  to 
Bviyeiatlwa  Test  Frecedaees 

The  revisions  to  die  evaporativa 
emisdon  test  procedures  being  proposed 
today  are  eiqiected  to^ect  bodi  future 
vehicle  design  and  cost  However,  they 
are  dso  expected  to  provide  significant 
benefits  throng  reduced  excess 
evaporative  emisstons  and  running 
losses.  Section  A  below  delineates  the 
types  of  changes  EPA  expects  to  occur 
in  vehicular  evaporative  control 
systems,  as  awU  •»  the  estimated  coat  of 
such  changes.  Section  B  presents  an 
estimate  of  the  expected  emission 
reduction.  Sactkxi  C  presents  the  cost 
effectiveness  of  these  revisions,  and 
Section  D  presents  a  discusaioQ  of 
leadtima  issues. 

The  following  andyses  focus  on  das 
impact  of  the  proposed  test  prooadura 
revisions  assuming  a  SM)  pd  RVP 
certification  fuel  since  diis  RVP  levd 
was  proposed  on  August  19. 1987  (52  FR 
31274).  However,  as  was  the  case  with 
the  August  1987  NFRM.  EPA  request 
comments  on  the  effect  of  these 
piopoeed  revisioos  assinning 
certification  fud  RVPs  between  8  and 
lOS  pd  (dw  fetter  vdue  is  the  canant 
vofetihty  hmit  fan  Class  C  areas). 

A.Co9tafVMclahlodificatkMB 

EPA  believes  diet  die  vritide 
amdifications  that  wodd  ba  required  to 
comply  with  the  new  evaporativa 
emission  test  procedures  wodd  consist 
of  a  canister  uid  purge  system  enfeigad 
over  current  evaporative  controls.  It 
would  use  a  raar-awunted  canister 
location  to  miiiimixe  totd  coat  and 
wodd  likdy  aee  a  non-pnMariaad  fad 
tank  system.  Dae  to  the  potantiaHy  latge 
vapor  flow  rates  for  sooie  ninnlwg  loes 
eooditlons.  die  evaporative  system 
arodd  Ukely  require  a  laifer  vent  vahre 
and  vapor  Unas.  Ine  evaporative  system 
would  abo  have  to  ba  aUe  to  manage 


II 


.*/ 


Ftdwl  iUghlw  /  Vol  55.  No.  IS  /  FHday.  Janmiy  19.  IflOe  /  Propoted  Ruleg 


rederd  Ragitw  /  Vol  55.  Na  13  /  Friday.  Jamiuy  18,  IfiOO  /  Propo»«l  Rales 


.  kiger  putfe  rate*  than  do  cunant 
•yttemt. 

Table  1  lists  the  changes  for  a  light- 
duty  vehicle  certifed  with  0  RVP  fuel.[4] 
The  costs  in  Table  1  are  incremental  to 
the  cost  for  complyfaig  with  the  changed 
evaporative-only  test  procedures  of  the 
1967  gasoline  volatility  NPRM  As  can 
be  seen,  the  maior  portion  of  the  cost  is 
for  increased  canister  volume.  The  total 
cost  ranges  from  S9.65  for  a  light-duty 
vehicle  to  $1340 for  a  light-duty  tnick.[4] 
The  technology  for  managing  the 
increased  purge  that  wodd  be  required 
by  the  revved  test  procedures  is 
expected  to  be  the  same  as  that 
proposed  in  the  August  1987  NPRM  for 
purge  controls  designed  to  operate  with 
fuels  of  11.5  psi  RVP. 

Table  1.— Incremental  Costs  of  Ado- 
mo  Enhanced  Evaporative  Emission 
Controls  (Uoht-Duty  Vehicle.  9 
RVP) 
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EPA  has  stated  its  intention  to  reduce 
in-nse  gasoline  RVP  to  a  maximum  of  9.0 
RVP  in  Phase  II  of  the  federal  gasoline 
volatility  control  rule.  EPA  also  stated 
that  if  a  different  level  of  control  were 
later  promulgated,  it  would  also  expect 
to  change  certification  test  fuel  RVP  to 
match  the  in-use  level  In  the  event  that 
EPA  increases  the  RVP  of  certification 
fuel,  it  is  of  interest  to  estimate  the  costs 
associated  with  that  scenario. 

The  most  recent  avaUable  analysis  of 
evaporative  system  costs  for  higher 
RVPs  was  performed  for  11  Jl  RVP  fuel 
Since  this  analysis  was  performed.  EPA 
has  promulgated  (M  FR 11868.  March  22. 
1989)  regulations  to  reduce  gasoline  RVP 
to  a  maximum  of  10.5  RVP  and  we 
would  not  now  anticipate  increasinfl  the 
RVP  of  certiflcatioa  fuel  above  this  level 
oodar  any  forseeable  circumstances. 
Ilierefore.  die  maximum  cost  estimates 


below  somewhat  overestimate  the  coets 
for  10.5  RVP. 

The  estimated  costs  were  projected  to 
incraase  with  11.5  RVP  test  foel. 
primarily  due  to  the  need  for  larger 
canisters.  Costs  for  light-duty  vdiicles. 
Ught-duty  trucks  and  heavy-duty 
vehicles  are  t28.7a  $37.90  and  $34.80  per 
vehicle,  respectively.[4] 

A  Emission  Reductions 

As  described  earlier,  emissions  from 
two  types  of  events  are  expected  to  be 
reduced  as  a  result  of  the  proposed  test 
procedure  modifications.  The  first  type 
of  event  is  diurnal  cycles  that  occur 
during  the  elevated  temperatures  typical 
of  high  ozone  days.  The  second  event 
type  is  vehicle  trips,  which  generate 
emissions  vapors  through  increases  in 
fuel  tank  temperature  during  a  drive. 
These  vapors  may  be  generated  at  a  rate 
high  enough  to  exceed  available  canister 
purge  capacity  and  thus  be  vented 
through  the  canister.  Currently,  vapor 
generation  rates  may  also  be  high 
enough  to  exceed  the  flow  capacity  of 
fuel  tank  vapor  lines,  causing  fuel  tank 
pressure  to  rise  above  the  tank  relief 
valve  or  fuel  cap  vent  pressure,  thus 
allowing  vapors  to  escape  directly  to  the 
atmosphere. 

As  running  losses  are  being  purged  to 
the  engine,  they  may  also  tend  to  cause 
some  increase  in  exhaust  emissions 
since  the  emission  control  system 
calibrations  may  be  based  upon  test 
conditions  where  running  losses  are 
largely  absent  One  of  the  benefits  of  the 
test  procedure  changes  in  this  proposal 
would  be  a  reduction  in  these  exhaust 
emission  effects.  However,  neither  the 
existing  increase  for  in-use  exhaust 
emissions  nor  the  benefit  resulting  from 
the  revised  test  procedures  have  been 
quantified.  Therefore,  these  benefits  are 
not  considered  in  the  following 
analyses.  If  data  become  available,  and 
we  request  comment  in  this  area, 
estimates  may  be  developed  for  the  final 
rule. 

Developing  reliable  models  of 
emissions  from  either  of  these  two  types 
of  events,  or  of  evaporative  emissions  in 
general  is  difficult  Two  key  difficulties 
encountered  in  building  these  models 
are  the  wide  range  of  vehicle 
characteristics  that  are  encountered, 
and  the  complex  interactions  that  exist 
between  vehicle  hardware, 
environmental  factors,  and  vehicle 
operating  modes.  EPA  has  been 
bnproving  its  data  base  and  analytical 
modes  over  the  past  five  years  to 
produce  current  estimates  which  are 
much  superior  to  those  of  the  past 
Recendy.  EPA  released  a  new  version  of 
its  motor  vehicle  emission  factor  model 


MOnLE4A  which  incorporates  many  of 
those  improvements.  EPA  may  make 
further  improvements  to  support  the 
final  rulemaking  decisions  for  gasoline 
volatility  and  evaporative  emission 
control 

EPA  requests  comments  on  the. 
emission  estimate  presented  below,  the 
supporting  methodology,  and  also 
requests  me  submission  of  any  available 
data  which  could  be  used  to  further 
improve  the  modeling  of  evaporative 
and  refueling  emissions.  In  particular, 
we  would  find  very  helpful  all  data 
relating  to  how  the  proposed  regulations 
would  affect  each  component  of 
emissions  (hot-soak  partial  full  and 
multiple  diumals;  and  running  losses) 
over  the  range  of  in-use  conditions  and 
driving  patterns. 

While  the  Agency  fully  expects  to 
incorporate  M0BILE4i)  and  any  new 
data  in  future  analyses  of  running  losses 
and  other  evaporative  emisaions,  such 
revised  analyses  are  expected  to 
continue  to  support  the  need  for  the 
changes  included  in  this  proposal 
Should  this  not  be  the  case.  EPA  would 
revise  its  proposed  approach.  Such  a 
version  could  include  modifications  to 
die  measures  in  today's  proposal 
addition  of  new  measures  or  deletion  of 
some  measures.  EPA  will  make 
information  leading  to  any  substantial 
revision  publicly  available  and  wiU 
provide  opportunity  for  comment  before 
taking  final  action. 

Beginning  with  diurnal  emissions, 
EPA  recently  performed  an  analysis  of 
the  in-use  driving  patterns  of  non- 
commercial light-duty  vehicles  and  light- 
duty  trucks.[2]  Nearly  24  perc^t  of  aU 
such  vehicles  are  not  driven  on  any 
given  day,  with  16  percent  experiencing 
a  multiple-day  period  without  being 
driven.  In  addition,  roughly  30  percent  of 
all  such  vehicles  experience  the  entire 
diurnal  temperature  rise  without  any 
driving-related  interruptions  of  a  given 
day. 

EPA's  evaporative  emission  modeling 
shows  that  evaporative  control  systems 
complying  with  the  August  1987  NPRM. 
when  certified  and  operated  in-use  on 
9.0  psi  RVP  fuel  would  have  no  canister 
capacity  left  at  the  end  of  a  high 
temperature,  high-ozone  day  whether 
they  experience  one,  two  or  three  Urban 
Dynamometer  Driving  Schedule  trips  per 
day.(l]  This  is  due  to  die  high  rate  of 
vapor  generation  during  hot-soaka  and 
while  die  engine  is  running.  With  the 
revised  procedures  being  proposed 
today,  sufficient  capacity  should  be 
available  for  one  entire  diurnal  which 
averages  about  28  grams  of  HC  for  hght- 
duty  n^des  under  in-use  conditions 
typical  ci  high  oxone  days.(5)  Nearly  all 


I  experience  a  partial  diunial 
each  day.  even  if  they  are  driven. 
However,  the  analysis  mentioned  above 
shows  dut  38  percent  of  the  ia-use  fleet 
woidd  experience  an  entire  28  gram 
diurnal  (This  excludes  vehicles  which 
have  experienced  a  previous  dinmal 
widiottt  any  driving  in  between  and 
whose  carbon  canisters  may  not  have 
sufficient  capacity  ior  the  second 
straight  diuinal). 

Thus,  38  percent  oi  all  vehicles  wiO 
experience  a  28  gram  HC  emission 
redaction  on  a  given  day,  or  10.6  grams 
per  day  for  the  average  vehicle. 
Assuming  the  average  vehicle  is  driven 
31.05  miles  per  day,  this  figure 
represents  0J34  gram  perocdle.  An 
analogous  figure  for  the  control  of 
diurnal  emissions  from  the  average  non- 
commercial hght-duty  truck  would  be 
0.55  gram  per  mile  of  HC  control  over  its 
hietime.[5i 

Available  data  for  commercial  trucks, 
mosdy  heavy-duty  vehicles,  show  even 
larger  numbers  of  vehicles  which  are  not 
operated  during  the  day,  73  percent  on 
average.[6]  Ignoring  complete  diumals 
experienced  by  trucks  driven  sometime 
during  the  day,  the  revised  procedures 
should  result  in  the  control  of  1.44  gram 
per  mile  HC  over  the  life  of  the  average 
heay-duty  vehicle.[5] 

Running  losses  would  also  be 
controlled  under  die  revised  procedure. 
Based  on  limited  data  on  10  vehides,  die 
average  losses  for  9.0  RVP  fuel  appear  to 
be  roughly  0.31  gram  per  mile  (or  9.5 
grams  per  day)  and  would  be 
experienced  by  the  entire  fleet^S]  Since 
this  analysis  has  been  per&rmed.  10 
additional  cars  have  been  tested  by 
EPA's  contractor.  A  compilation  of  test 
data  from  this  ongoing  program  up 
through  November  9. 1980  has  been 
placed  in  the  docket  for  this  rulemaking. 
In  addition,  in  the  course  of  developing 
die  MOBILE4.0  emission  &u:tors  model 
the  data  and  EPA  composite  emission 
estimates  were  made  available  at  public 
workshops  and  were  Independently 
reviewed  by  representatives  from  die 
auto  manufacturers,  state  governments, 
and  others.  Materials  from  diese 
workshops  are  also  available  in  the 
docket  Aldiou^  there  is  a  wide  range 
of  emission  performance  among  dw  test 
vehicles,  neither  EPA  nor  partidpants  fai 
die  MOBILE4i)  wvkshops  have  been 
able  to  esUblish  any  easily  IdentiflaUe 
vehida  characteristics  which 
significantly  infhisiice  running  loeo 
emissions  (sodi  as  type  of  fad  system, 
tank  sin.  manafactorr.  or  modd  yeai^ 
Instead,  awiselons  appav  to  depend  on 
mora  oompkx  fectoft  sadi  as 
peogremwad  purge  fatao  i 
range  of  drivtef  patlafBO. 


EPA  soUdts  ««— — «*^  on  its  mnnfaig 
kiss  data  and  appropriate  methodologies 
for  developing  fleet  emisdoos  estimates 
from  tfaoee  data.  In  particalar,  we 
request  oomnent  on  whediar  any 
tedlnological  factors  can  be  isolated 
which  would  improve  the  aggregation  of 
the  data  for  better  fleet  endssioni 
projections. 

Light-doty  tracks  and  heavy-doty 
vehides  may  have  larger  running  losses 
doe  to  thafr  large  fuel  tanks.  However, 
due  to  the  lack  of  test  data  on  these 
vehide  types.  EPA  is  currendy 
estimating  their  emissions  to  be  the 
same  as  li^-duty  vehides.  %Vhile  the 
goal  of  the  vapor  containment 
requirements  described  above  is  to 
realize  maximum  adiievable  contrd  in- 
use,  for  the  purpose  of  estimating  die 
regulatory  benefits,  EPA  is 
conservatively  estimating  diet  only  80 
percent  of  the  remaining  running  losses 
at  9.0  RVP  would  be  controlled. 

In  die  event  that  EPA  increases 
certification  fud  RVP  to  matdi  potential 
in-use  RVP  higher  than  0.0,  emission 
benefits  would  be  higher  than  for  the  9J) 
RVP  scenaria  As  in  the  control  cost 
analysis  discussed  above,  the  most 
recent  analysis  was  performed  for  11.5 
RVP  while  in-use  simimer  RVPs  now  do 
not  exceed  10.5  RVP.  Therefore,  die 
results  described  below  for  IIJS  RVP 
fuel  will  overestimate  somewhat  the 
maximum  reduction  under  a  scenario 
where  certification  fuel  RVP  was 
increased. 

Modeling  of  evaporative  emissions 
widi  11 J  RVP  fuel  under  test  and  fai-use 
conditions  poses  additional  difficdties. 
since  fud  boiling  is  likely  to  occur. 
Vapor  generation  rates  during  fiiel 
boiling  are  very  eendtive  to  vehide 
characteristics,  such  as  die  proximity  of 
heat  soorces  to  die  fuel  tank,  and 
available  fuel  tank  cooling.  These 
characteristics  vary  peady  from  vehide 
to  veUcle,  and  little  data  are  available 
to  quantify  their  effect  Because  of  theee 
oonsideradoos,  EPA's  evaporative 
emissions  models  cannot  modd  all 
emissions  from  11.5  RVP  fbd  to  die 
degree  of  accuracy  described  above.  (In 
general  dinmd  vapor  generation  from 
IIJ  pd  RVP  fuels  doee  not  invdve 
boUhig  and  can  be  aocoratdy  modeled, 
but  some  nnoertainty  exists  in  die  levd 
of  canister  kiading  at  the  start  of  a 
diumd  doe  to  larae  vapor  generatioa 
rates  daring  sinnuated  (hiving  oveula.) 
Sdifoct  to  theee  Uadatians.  however, 
modeling  etodies  indicate  diat  ase  of 
11 J  RVP  fbd  raodts  in  Annd  vapor 
nneratiaa  of  047  grame  par  adla  for 
light-duty  vdildas48]  Hm  oomaponding  i 
vahMS  for  U^ilFvBty  tracks  and  kaavy* 
duty  vrtkdM  an  L87  aad  S,S1 1 


mile,  which  are  80  and  S20  percent 
higher,  respectively,  dian  for  li^t-duty 
vdiides.  Tliesa  saiisslons  woald  be 
controlled  oader  the  revised  taet 
prooedures. 

EPA's  limited  test  data  indicate  diat 
running  losses  associated  with  use  of 
11 J  RVP  fud  are  1.72  grams  per  nfla45| 
Even  assuming  only  80  percent  in-nse 
effectiveness,  enhanced  contrd  of 
evaporative  emissions  wodd  be  1J37 
gram  per  mile  of  HC  reduction  for  the 
average  vehide. 

Since  both  the  running  loss  emisdons 
and  excess  evaporative  emisdons 
described  above  have  a  sabetantial 
effect  on  totd  hydrocarbon  emiseion 
inventories,  the  Agency  has  made  some 
preliminary  estimates  of  revised 
emissions  inventories  and  contrd 
program  benefits  based  upon  currently 
avdlable  data.(5]  The  retndts  of  dds 
andysis  are  presented  in  TaUe  2.  As 
indicated,  incorporation  of  running 
losses  and  excess  evaporative  emissions 
increases  baseline  emissions  by  about 
30  percent  over  earlier  projections. 
Similariy,  emission  benefits  associated 
with  programs  which  will  control  these 
emissions  have  also  increased.  Fat 
exanqile.  in  die  origind  proposals, 
evaporative  and  volatility  control  were 
estimated  to  represent  a  combined 
emissicm  benefit  of  about  8  percent  in 
the  jrear  2010.  The  andogous  number 
cdadated  for  today's  proposd  is  31 
percent  Thus,  die  potential  benefits  to 
be  gained  from  EPA's  volatility  propoad 
and  from  evaporative  emisdons  contrd 
wodd  be  much  greater  than  previous^ 
antidpated. 

Tame  2.— VOC  BwtaMi  of  Various  Pro- 
0rsnw  (Non^Attdnnwnt  Aiaa  TonnaQa 
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CQmtBffectiveaesB 

Hm  coat  affectiveneu,  or  cost  per  ton 
of  HC  controlled  In  nonattainment 
areaa,  of  enhanced  evaporative  omtrob 
can  be  dwived  from  the  figurea 
presented  In  Sectiona  A  and  B  and 
information  contained  in  the  Auguat 
1967  NFUKL  Since  only  vehicle  controls 
are  involved,  a  discounted,  vehicle 


lifetime  cost  effectiveness  will  be 
presented.  It  approximates  a  long-term 
analysis,  yet  is  simpler  and  is 
considered  sufficient  to  show  the  cost 
effectiveness  of  enhanced  evaporative 
emission  control. 

Table  3  summarizes  the  cost 
effectiveness  analysis.  Vehicle  costs  end 
total  emission  reductions  were  taken 


from  the  previous  sections.  The  weight 
penalty  was  calculated  using  the  same 
procedure  as  was  used  for  the  August 
1W7  NPRM.[4]  The  canister  volume 
necessary  for  enhanced  evaporative 
systems  incremental  to  excess 
evaporative  control  systems  was  based 
upon  modeling  of  the  additional 
emissions  captured  by  enhanced 
evaporative  systems. 
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TABUE  3.— 006T  EfFECnVENE88  OF  ENHANCED  EVAPORATIVE  EMISSION  CONTROL  AT  9.0  RVP 
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The  value  of  HC  emissions  controlled 
and  recycled  to  the  engine,  the  value  of 
attainment  area  emission  control,  and 
the  discounted  lifetime  emission 
reduction  are  all  calculated  using  the 
methodology  of  Appendix  OA  of  the 
Draft  Regulatory  bnpact  Analysis  (RIA) 
assodat«d  with  the  August  1967 
volattlity  NPRM.  The  discount  rate  used 
is  10  percent  The  emission  reduction 
value  used  for  the  calculations  of  credits 
assumes  that  roughly  the  same  amount 
of  control  will  occur  during  the  winter 
months  as  during  the  summer  months  if 
there  were  no  volatility  control 
regulations.  This  assumption  is  based  on 
die  fact  that  lower  temperatures  are 
generally  offset  by  higher  volatility 
gaaoline:  ASTM  spedflcations  of  133  or 
15.0  RVP  in  most  of  the  country  in 
December,  January,  and  February 
generally  balance  lower  ambient 
temperatures,  resulting  in  roughly  equal 
true  vapor  pressure  for  the  gasoline  in 
dw  tank  and  fuel  system. 

Under  summertime  volatility  coDtrola, 
we  expect  that  summertiine  emissions 
will  actually  be  lower  than  at  other 
times  during  the  year.  Rather  than 
quantify  an  additional  non-summer 
credit  for  controlled  emissions,  EPA  haa 
roughly  offset  the  expected 
uwferestimation  of  such  non-summer 
emissions  by  calculating  year-round 
emissions  based  on  the  more  severe 
design-value  day  (high-ozone  day) 
temperatures  rather  than  average 
nunaier  temperatures.  EPA  aobctta 
oommenta  on  the  two  aasomptioaa 


described  above  that-  (1)  True  vapor 
pressure  and  thus  evaporative  emissions 
are  roughly  the  same  year-round  in  the 
absence  of  volatility  control  and  (2) 
under  summer  RVP  controls,  emissions 
based  on  high-ozone  temperatures  can 
be  used  to  roughly  compiensate  for  the 
expected  underestimation  of  non- 
summer  emissions. 

As  can  be  seen,  the  costs  per  ton  are 
very  low.  In  fact  the  value  of  the 
recovered  evaporative  emissions  is 
greater  than  the  cost  of  vehicle 
modification  and  weight  penalty. 

Cost  effectiveness  results  with  higher 
RVP  certification  fuel  are  not  shown. 
However,  an  examination  of  the  costs 
from  Section  A  and  the  emission 
reductions  from  Section  B  shows  that 
emission  reductions  increase  faster  than 
coeU  with  increased  RVP.  Thus,  the  cost 
effectiveness  of  the  proposed  revisions 
would  be  even  better  with  10.5  RVP  fuel. 
However,  this  does  not  mean  that  lOOt 
RVP  fuel  is  to  be  preferred  over  9  RVP 
fuel  The  question  of  what  RVP  levd  to 
use  for  both  certification  and  in-use  fuel 
was  discussed  in  the  original  gasoline 
volatility  proposal  and  will  be  updated 
for  the  final  mlemaking  to  include  both 
running  losses  and  more  preciae 
estimates  of  diurnal  emissions.  Hie 
analysis  presented  here  simply  indicates 
that  the  proposed  test  procedure 
revisions  can  be  Justified  over  a  wide 
range  of  fuel  RVP. 

The  Agency  has  conducted  a 
senaitivtty  study  to  evahiata  poeaiUe 
optloiis  auto  manufacturera  may  have  in 
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complying  with  the  revised  procedures 
being  proposed  today.  In  particular,  it 
may  be  possible  for  certain 
manufacturers  to  control  running  losses 
by  increasing  canister  purge  without 
increasing  the  canister  size.  This 
approach  would  control  running  losses, 
but  may  not  control  any  excess 
evaporation  emissions.  Similarly,  by 
emphasizing  vapor  control  during  non- 
operation,  as  with  some  large-canister, 
low-purge  approaches,  it  is  possible  that 
manufacturers  could  design  systems 
which  primarily  controlled  evaporative 
emissions  but  were  less  effective  in 
controlling  running  losses. 

While  such  approaches  may  be 
practical  for  vehicle  designers,  the 
Agency  does  not  believe  that  it  is 
practical  to  separate  excess  diumals 
and  running  losses  a  regiilatory 
perspective.  For  any  required  degree  of 
control  be  it  running  loss  control  or 
excess  evaporative  emission  control  a 
wide  range  of  possible  purge  rate  and 
canister  size  combinations  are  poeaible. 
These  vary  from  low  purge  rate/large 
canister  size  approaches  to  high  purge 
rate/small  canister  approaches.  Short  of 
a  specific  design-based  standard,  which 
the  Agency  would  bid  inappropriate, 
the  Agency  currentiy  sees  no  way  to 
develop  regulations  which  would 
implement  improved  purge  and  enlarged 
canister  requirements  in  two  separate 
steps.  In  spite  of  this,  the  Agency  has 
made  some  preliminary  estimates  of  this 
process  to  conceptually  illnstrat^the 


cost  effectiveness  of  these  two  aspects 
of  evaporative  emission  control 

Using  EPA's  evaporative  emissions 
.  model  the  effects  of  increased  purge 
rates  were  separated  from  the  effects  of 
a  larger  canister.  The  hardware  costs  of 
'  Table  1  were  similarly  qilit  between 
purge-related  and  other  costs.  When  this 
was  done,  the  control  of  running  losses 
was  slighly  more  cost  effective  than  the 
control  of  excess  evaporative  emissions. 
However,  both  steps  showed  negative 
net  costs  (including  attainment  area  HC 
credits)  and  would  essentially  be  as 
highly  cost  effective  separately  as  they 
were  when  combined  (Table  3).  (The 
reader  is  referred  to  EPA  analyses  in  the 
docket  for  the  details.) 

The  EPA  solicits  comment  on  whether 
it  is  practical  to  control  nuining  loss 
emissions  and  excess  evaporative 
emissions  separately.  Such  comments 
should  include  detailed  descriptions  of 
alternative  test  procedures  and  the 
impact  of  such  procedures  on  testing 
complexity  and  costs,  methodologies  for 
estimating  separate  control  costs  and 
emission  reductions  and  estimates  of 
such  costs  and  emission  reductions. 

Late  in  the  development  of  this 
proposal  EPA  performed  a  new  analysis 
of  the  hot-soak,  diurnal  and  running 
loss  emission  reductions  available  from 
these  proposed  regulations.  In  the  new 
analysis,  the  effect  of  the  proposed 
Improved  controls  on  hot-soak  and 
diurnal  emissions  is  estimatedfrom  the 
distributions  of  actual  emission  factor 
test  results  on  several  hundred  problem- 
free  vehicles,  assuming  that  most  higher- 
emitting  vehicles  would  be  better 
controlled.  The  in^Mct  on  running  loss 
emissions  was  calculated  by  assuming 
an  eighty  percent  reduction  from 
MOBILE4.0  baseline  running  loss 
emissions  for  non-tampered  vehicles. 
These  calculations  result  in  updated 
estimates  of  0.10  gram/mile  for  the 
reduction  in  LDV  evaporative  emissions 
and  0.39  gram/mile  for  the  reduction  in 
running  losses.  [7] 

When  these  emission  reductions  are 
substituted  for  the  earlier  reductions  in 
the  cost-effectiveness  methodology 
above,  the  result  remains  a  negative 
number  (a  savings  of  $456  per  metric  ton 
of  reduced  emissions)  and  does  not 
affect  the  Agency's  decision  to  go 
forward  with  these  proposed 
regulations.  We  welcome  comment  on 
the  updated  emission  reduction 
estimates. 

D.  Leadtime  and  Effective  Date 

The  August  1967  evaporative  emission 
NPRM  called  for  the  original  revised 
evaporative  test  procedure  to  take  effect 
beginning  with  the  1990  model  year. 
Today's  proposal  is  occurring  more  than 


two  years  later,  and  the  procedural 
revisions  and  anticipated  vehicle 
motfifications  are  more  substantial  dian 
those  associated  with  the  eariier 
proposal  Thus,  EPA  requests  comments 
on  how  much  additional  leadtime  is 
needed.  These  comments  are  requested 
over  the  entire  potential  range  of  &-10J> 
psi  RVP  test  fuels. 

V.  PuUic  Partidpatkm 

A.  Comments  and  the  Public  Docket 

As  in  past  rulemaking  actions,  EPA 
strongly  encourages  full  public 
participation  In  arriving  at  final 
decisions.  In  addition  to  those  areas 
where  specific  comment  has  been 
requested.  EPA  solicits  comments  on  all 
aspects  of  today's  proposal  frx>m  all 
interested  parties.  Whenever  applicable, 
full  supporting  data  and  detailed 
analyses  should  also  be  submitted  to 
allow  EPA  to  make  maximum  use  of  the 
comments.  Commenters  are  especially 
encouraged  to  provide  specific 
suggestions  for  changes  to  any  aspect  of 
the  pro]x>sal  that  they  believe  needs  to 
be  modified  or  improved  and  the 
impacts  of  such  changes  on  testing 
burden,  control  costs,  and  emission 
reductions.  All  comments  shoidd  be 
directed  to  the  EPA  Air  Docket  Section, 
Docket  No.  A-80-18  (see 
"ADDRESSES").  CommenU  will  be 
accepted  for  30  days  after  the  public 
hearing. 

While  the  scope  of  this  proposal  is 
limited  in  nature,  EPA  will  also  accept 
comments  on  other  expects  of  the 
volatility  proposal  (52  PR  31274,  August 
19, 1967)  based  upon  either  new 
information  or  significant  changed 
circumstances  since  diat  propo«al  was 
published.  This  would  include  comments 
in  light  of  the  Final  Rulemaking  on 
Phase  I  of  EPA's  volatility  program.  (54 
FR 11868.  March  22. 1980). 

B.  Public  Hearing 

Any  person  desiring  to  present 
testimony  at  the  public  hearing  (see 
"DATES ")  should  notify  the  conUct 
person  listed  above  of  such  intent  at 
least  seven  days  prior  to  the  day  of  the 
hearing.  The  contact  person  should  also 
be  provided  an  estimate  of  the  time 
required  for  the  presentation  of  the 
testimony  and  notification  of  any  need 
for  audio/visual  equipment  A  sign-iq» 
sheet  will  be  available  at  die 
registration  table  the  morning  of  the 
hearing  for  scheduling  the  order  of 
testimony. 

It  is  suggested  that  sufficient  copies  of 
tbe  stateinent  or  material  to  be 
presented  be  brou^t  to  the  hearing  for 
distribution  to  the  audience.  In  addition. 


it  will  be  he^ful  for  EPA  to  receive  an 
advance  copy  of  any  statement  or 
material  to  b«  presented  at  the  hearing 
prior  to  die  scheduled  hearing  date,  in 
order  for  EPA  staff  to  give  such  material 
full  consideration.  Sudi  advance  copies 
should  be  submitted  to  the  contact 
person  listed  above. 

The  official  record  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  U 
detailed  alternative  test  procedures 
substantially  diffeent  bom  those 
proposed  today  are  included  in  the 
comments.  EPA  will  extend  the 
comment  period  and  make  such  teat 
procedures  available  for  comment  in 
order  to  avoid  the  need  for  reproposal 
All  such  submittals  should  be  directed 
to  die  EPA  Air  Docket  Section.  Dodcet 
No.  A-85-21  (see  "ADDRESSES"). 

Mr.  Richard  D.  Wilsmi.  Director  of  the 
Office  of  Mobile  Sources,  is  hereby 
designated  Presiding  Officer  of  die 
hearing.  The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  Written 
transcripts  of  die  heariog  will  be  made. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  widi  the  court  reporter 
recording  the  proceedings. 

VL  Adminiatiative  Designation  and 
Bagnlataiy  Anafysia 

Thia  notice  proposes  diangea  to  a 
major  propoaad  regulation.  As  required 
under  Eicecutive  Order  12291.  a  Draft 
Regulatory  Impact  Analysis  (RIA)  was 
prepared  for  the  original  volatiUty 
proposal  that  included  a  detailed 
assessment  of  die  estimated  economic 
and  environmental  impacts  of  the 
proposed  regulations.  The  material 
supporting  &is  proposal  sui^lements 
the  assessments  made  in  that  Draft  RIA. 
and  should  be  reviewed  in  the  context 
of  that  document 

This  proposal  was  also  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  written 
EPA  response  to  those  comments  have 
been  placed  in  tbe  public  docket  for  diis 
rulemaking. 

Vn.  Cotporate  Averase  Ftael  Eoomaqr 

Because  these  requirements  wiU  result 
in  increased  vapor  recovery,  there  may 
be  some  increase  in  the  fuel  efficiency  of 
in-use  vehicles  which  would  not  be 
refiected  in  corporate  average  fuel 
economy  (CAFE)  results.  The  Agency 
seeks  comments  on  the  extent  m  this 
improvement  and  whether  changea 
might  be  required  in  current  corporate 
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VBLlBMTt  — 


SKlkMi  006  of  Iha  RagaUtory 
FkxibUity  Ad  reqairM  tkat  the 
Adminittrator  certify  that  regulattoaa  do 
not  have  a  tignificaitt  ta^Mct  on  a 
•ubetantlal  namber  of  naall  entttiea.  I 
certify  that  the  propoaad  rerlsiona  to  the 
test  proceduiaa  fci  evaporathra  eadsakn 
control  ayfltana  and  far  ntethanol-fueled 
vehkks  will  not  have  a  stgaificaBt 
impact  on  a  sabatantial  namber  of  tmall 
entitiaa.  Manufactarera  of  aietbanol- 
fueled  vehidea  are  aol  expected  to  be 
■matt.  Mocaovar.  iwiskaiB  to  the 
piocaduiae  for  evaporative  controls  are 
not  anch  diffartnt  thnn  the  original 
volatittty/evaporatlve/refaelteg 
eariasloa  propoaala  far  which  the 
Administrator  certified  dMt  no  sach 
impact  waa  expected. 


DL  Repoctins  and  Recocdkeepins 


Today's  notice  supplcaMnta  the 
original  information  coUection 
ptoviaiona  ptopoeed  on  August  19. 1967 
(S2  PR  nni]  and  sabmitted  to  the 
Office  of  ManagiBMmt  and  Budget 
(0MB)  under  the  Pqjerwork  Reduction 
i4ct  44  U.S.C  3501  e<  sef.  A  copy  of  the 
Infcomation  Collection  Request 
document  (0MB  KIR  No.  2000-017B) 
may  be  obtained  by  writing  Sandy 
Farmer  Infocmatkm  Policy  Branch;  U.S. 
EPA:  401 M  Street  SW.  (FM-223): 


WasUngton.  DC  »40O  or  by  caffing 
(2^38»-44fl«. 

The  infonnation  collection 
requirements  proposed  tai  the  Angnst 
1987  NFRM  relate  entirely  to  gasoline 
RVP  enforcement  Becaaae  the  proposed 
leqairements  to  certify  compliance  and 
to  provide  EPA  with  veUde  design 
information  are  part  of  cnirent 
certification  requirements  (cleared 
under  0MB ICR  No.  2000-0104).  EPA 
does  not  bebeve  that  the  veUde-related 
changes  proposed  today  will  have  any 
measurable  additional  impact  on 
reporting  and  recordkeeping  burdens  to 
the  auto  manirfacturing  Industry. 

Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^tmation  may  be  sent  to 
the  above  addrwu.  but  should  also  be 
sent  to  the  Office  of  Inforauition  and 
Re^datory  Affairs.  Paperwork 
RMkiction  Proiect  (2000-0104),  Office  of 
Management  and  Budget.  Washington. 
DC  20603,  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  0MB  or  pnUic 
comments  on  the  information  collection 
requirements  contained  in  this  proposoL 

List  of  Sabieds  in  49  CFR  Part  M 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Gasoline.  Motor  Vehides,  Labeling. 
Motor  vehide  pollution.  Reporting  and 
recordkeeping  requirements. 

Authority  for  the  actions  proposed  in 
this  notice  is  granted  to  EPA  by  aections 


202. 208, 207. 20a  211.  and  301  of  Ae 
Qean  Air  Act  (42  U.S.C  7521. 7525. 7541. 
754Z  and  7001). 

Ostsd:  lanaaiy  4.  l«a 
r.HsenrllsWrtt. 
Actmg  AAaimMrater. 
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aiaaiaa-xx. 


1  TT  Mods!  Descrtption  and  Users 
Guide.''  David  R  Bartus.  U.S.  EPA.  Standards 
Dstalepment  and  Sopport  Branch,  Aagast  10, 

1901. 
r -Trip  Pattaras  Analysis  on  Days 

SummndiiV  Mritipla  Dtamala.''  EPA  mmo 
boas  Csiia  8Uh.  OparattOBS  Resaardi 
Analyst,  Test  aad  Bvalttstioa  Braack.  to 
Chaiias  L  Cray.  )r^  Diractor.  Eaission 
Control  Technology  Division.  July  27,  IflM. 

1  "Procedure  for  Determining  Dai^^ 
Maximum  and  Dlnnal  Tempeiatuiss."  EPA 
Memo  lh>a  Mark  Woicott  TEB,  to  rrin 
AndersoB,  8D6R  SeptanriMr  U  in& 

4.  t)aboafd  aad  Evaporative  Ceotrol 
System  Coot  BsliBiatas  for  the  SMntM."  ETA 
Memo  froai  )«aB  SdiwoBdaoMn  8DSB.  lo  Aa 

Record.  DocsBbar  22.  lOSa^ 

5.  "Effect  of  lhiaaii«  Losses  aad  Bxcaas 
Evaporative  F—'-'*'^*  on  Fntazs  VOC 
Emission  Invantoriea."  EPA  Memo  from 
Ridiard  A  Rykowflki  SDSB.  to  the  Recced. 

December  22,  IMS. 

ft.  "National  Track  Trip  farformation 
Biifvey.' Dan  Blower  and  LssBe  Pettis, 
Univenity  of  Mdiigao  TrsMportatton 
Rosaarch  tautttata,  UUna  Repott  No.  Ifr-n. 

MaidilBn. 

7.  "RadoctioBS  in  Bvsporatlvo  Emissioos 
and  Running  LoMss  from  Eakanced  Vehkla- 
Baaed  Control,'' EPA  Maaio  frooi  Alan  Stoat. 
ECTD  to  Charias  Cray.  Director.  ECtD. 
December  10, 1800. 


iai8e.i3s-xx. 


11.|8e.138-XX_ 
1ZI8S.1207-XX. 


13.  i86.1230-XX„ 

14.  |8e.1231-XX.. 
1S.f8a.1232-XX.. 
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7.|Sa.130-XX. 


•w|sa.i3i-x. 


Add  paragrapfi  (•>. 
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17.  fS6.123S-XX.. 
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Rsi|ubeaBB  cspoavSian 

and  alow  opaon  of  qh  oop  on 

parked  In  laai  area,  al  (a). 
Roniova  "For  vifiiclos  anitdng 

.aitBMiMt. 


snd/or 


(aNDOOtANO- 
Add  swpoaa  ot  haai  buUs  ai  (aKim(9  *>  ooortf- 

noto««hM(l)PKAX^Nirt. 
naSMie     ulawnM     |Sa.07a-S 

186.082-^   Conw;!   *«    ±    rF"   la  "al 

SS.O*F"  at  (aHIM(AK3  (mS). 
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(AX2NMI. 
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(aWWAXaUO.  ^* 

Add  *V9hicto  fartnQ.  ^MMn  orw  tioiff  of  losdbiQ  ffM 

AddkMflMnpansfeMOfeo-72*FtoM(2) 

AddproMdtfw  fttellluing  iral  dunrf  hMl  byM  tor 

Add  ppocaduao  tar  2nd 
dhnMllML 


Add  86.13a*XX  jncprporala  nMv 

Ing  gat  cap  ramovaL 
Oarify  paragraph  (Rl). 


AddHian  ol  raqunmeni  or  aooaea  portfs).  raquba 

gs»«s»anaaa  of  SHED.  Add  In  *F  (or  In  "C  tar  a 

unNt)"  to  (aM4>. 
namooal  of  paragraph  (aX8),  "GasaSna  «apor  gtntr- 

aSng  OQulpmeni". 
AddMon  of  Mat  saquanoa  figura  Tbna  raqiAamaMi 

of  Int  soquartoaa  ihown  on  Sta  Sguraa 
Change  wordtog  from  *^Mai  gaaoSna  vapor"  to  "not 

oonrtedad  to  Sw  vetaie  taa(  tMdt". 
For  vahidaa  parked  oul-ofKtaara,  r«9*o  gas  cap  off. 

Gas  cap  opSonsSy  on  when  perked  Moors,  al  (a). 
Remwa  gaeolne  vipor  generaSng  aQu^smara 

dure  tor  loadng  carSstors  and  fspleca  wfSi  a 

tediver      rernmnnnrtnlhw      lor 

(aKiHHXAMO. 
Add  pwpoae  of  heel  bulds  to  coonSnato  «M) 

(sMiHaKAKa. 
Repleca     reterence     186.078-2     wSh     relsrence 
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Add  "m  *F  (or  in  'C  tar  SI  wHts)".  al  M^WHAM  M 

Add  "upon  cortiptetlon  of  toadtag  of  Sw  ^n>orsa<e 
cenieiBr  «»»  from  tfie  tael  tank",  at 
(aNDPXAK^XJi^. 

Add  -VehKto  fcietng.  WitNn  one  how  of  toadtog  9m 
cartstorw  to  breekttvough".  al  (aXZ).  Add  tael 
tsmperatare  specMlceion  of  80-72  *F  to  (a)(2). 

Add  "Dynamomator  Ortvo".  m  MO). 
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For  the  rMsoos  Mt  forth  in  die 
praamble.  40  CFR  part  80  U  propoMd  to 
be  amended  a*  foUowt: 

PART  M-COHTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENQINESc  CERTIFICATION  AND  TEST 

PnOCEOURES 

1.  The  authorihr  dtation  for  part  80 
continuee  to  read  as  follows: 

AutkofUr  8m.  202.  2D3.  »8.  207,  206.  nS. 
■nd  301(a)  of  tfa*  Oaan  Air  Act  u  unended, 
42  VS.C.  79SX.  7B22.  7524.  752S.  7M1.  7542. 
7540.  75Sa  7001(a). 

2.  A  new  I  80JCXX-8  i»  proposed  to 
be  added  to  subpart  A,  to  read  as 
foUowK 


%MJaOL-4   twiiilon atandards lor fXX 
Mid  laiii  lodil  >ei  IgM  duty  nsWdeaL 

(a)(1)  Exhaust  emissions  from  19XX 
and  later  model  year  light-duty  vehicles 
•hall  not  exceed: 

(i)  HydrocarbooM.  041  gram  per 
vehicle  mile  (0.2S5  gram  per  vehicle 
kilometer). 

(ii)  Caiton  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer). 

(iii)  Oxidea  of  nitrogen.  \0  gram  per 
vehicle  mile  (0.029  gram  per  vehicle 
kilometer). 

(iv)  Particulate  emissions  (dieseb 
only).  0.20  gram  per  vehicle  mile  (0.124 
gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  aU  or 
some  of  its  diesel  light-duty  vehicle 
engine  families  in  the  particulate 
averaging  program,  provided  that 
vehicles  produced  for  sale  in  California 
or  designated  high-altitude  areas  may  be 
averaged  only  within  each  of  these 
areas.  If  the  manufacturer  elects  to 
average  diesel  light-duty  vehicles  and 
diesel  light-duty  trucks  together  in  the 
particulate  averaging  program,  its 
composite  particulate  standard  applies 
to  the  combined  set  of  diesel  Ught-duty 
vehicles  and  diesel  light-duty  trucks 
included  in  the  average  and  is 
calculated  as  defined  in  f  86.067-2. 

(2)  The  standards  set  forth  in 
paragraph  (aKl)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(bHl)  Evaporative  emissions  from 
19XX  uid  later  model  year  gasoline- 
fueled  li^t-duty  vehicles  shall  not 
exceed:  Hydrocarbons.  UO  grams  per 
test 

(2)  The  standard  set  forth  in 
paragraph  (bKl)  of  this  section  refers  to 
a  oompoaite  sample  of  the  evaporative 
tffiiffiiMf  coUectod  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 


measured  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discnaigad  into  the  ambient  atmosphere 
from  any  19XX  and  Later  model  year 
gasoline-fueled  Ught-duty  vehicle. 

(d)  [Reserved] 

(e)  All  fuel  vapor  generated  in  any 
19XX  and  later  model  year  gasoUne- 
fueled  Ught-duty  vehicle  during  in-use 
operations,  shall  be  routed  exclusively 
to  the  evaporative  control  system  (e.g., 
either  canister  or  engine  purge).  The 
only  exception  to  this  requirement  shall 
be  for  emergencies  caused  by 
component  malfunction  or  damage. 

(f)  [Reserved] 

(g)  Any  lOXX  and  later  model  year 
Ught-duty  vehicle  that  a  manufacturer 
wishes  to  certify  for  sale  shall  meet  the 
emission  standards  of  paragraphs  (a) 
through  (e)  of  this  section  under  both 
low-  and  hi^-altitude  conditions  as 
defined  in  1 86X02-2,  except  as 
provided  in  paragraphs  (h)  and  (i)  of  this 
section.  Vehicles  shall  meet  emission 
standards  under  both  low-  and  high- 
altitude  conditions  without  manual 
adjustments  or  modifications.  Any 
emission  control  device  used  to  meet 
emission  standards  under  high-altitude 
conditions  shaU  initiaUy  actuate 
(automaticaUy)  no  higher  than  4,000  feet 
above  sea  level 

(h)  A  manufacturer  may  exempt  19XX 
model  year  vehicles  bom  compUance  at 
high  altitude  with  the  emission 
standards  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  if  the  vehicles  are 
not  intended  for  sale  at  high  altitude  and 
if  the  requirements  or  paragraphs  (h)  (1) 
and  (2)  of  this  section  are  met 

(1)  A  vehicle  configuration  shaU  only 
be  considered  eligible  for  exemption 
under  this  paragraph  if  the  requirements 
of  either  paragraph  (h)(1)  (i).  (U).  (Ui).  or 
(iv)  of  this  section  are  met 

(i)  Its  design  parameters 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V)  fall  within  the  exempted  range  for 
that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  foUowing  procedure: 

(A)  The  manufacturer  shaU 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  wiU 
offer  for  the  model  year  bi  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  fW) 
is  the  equivalent  vehicle  test  weight 
expressed  in  pounds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hoar).  At  the  ounufacturer's  option, 
either  ^  1.-1  transmission  gear  ratio  or 


the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  aU  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation,  N/V=qD/W)-»»,  where 
the  constant  C  is  determined  by  the 
requirement  that  aU  the  vehicle  data 
points  either  faU  on  the  line  of  lay  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(C)  lie  exemption  Unes  is  then 
defined  by  the  equation  N/V=C(0.84  D/ 
W)"*».  where  the  constant  C  is  the  same 
as  that  found  in  paragraph  (h)(l)(i)(B)  of 
this  section. 

(D)  The  exempted  range  includes  aU 
values  of  N/V  and  D/W  which 
simultaneously  faU  to  the  lower  left  of 
the  exemption  line  as  drawn  ion  the 
graph. 

(u)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(h)(l)(i)  of  this  section  and  by  using  the 
product  Une  N/V=qhp/W)-»». 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  J 
1340,  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistently  throughout  the 
manufacturer's  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  aUowed 
under  paragraph  (h)(l)(ii)  of  this 
subsection  to  any  manufacturer  that  has 
exempted  vehicle  configurations  as  set 
forth  in  paragraph  (h)(l)(i)  of  this 
section. 

(iii)  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  bom  0 
miles  per  hour  to  a  speed  not  less  than 
40  miles  per  hour  and  not  greater  than  SO 
miles  per  hour)  under  high-altitude 
conditions  is  greater  than  the  largest 
acceleration  time  under  low-altitude 
conditions  for  that  manufacturer  for  that 
year.  The  procedure  to  be  foUowed  in 
making  this  determination  is: 

(A)  The  manufacturer  shall  Ust  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
high— t  aoceleration  time  under  low- 
altitude  oondidoos  of  all  the  vehicle 
coniSgurations  it  wiU  offer  for  the  model 
year  in  question.  The  manufacturer  shaU 


Federal  Ragbtet  /  Vol  SS.  No.  13  /  Friday.  January  19.  1890  /  Proposed  Rnlet 


ltZ7 


also  submit  a  deeutptluu<rfAe 
methodology  used  to  make  this 
detemrinatkML 

(B)  The  manufactoiar  shall  then  list 
the  vehicle  oonfigorations  and 
acceleration  timea  onder  high-altitade 
conditions  of  an  those  vehicle 
configurations  which  have  higjier 
acceleration  times  onder  hi^-ahitode 
conditions  than  the  highest  aoceleration 
time  at  km  ahitnde  identifiad  fai 
paragraph  (hXiXUiXA)  of  this  section. 

(iv)  In  Ueu  of  perfoiniiM  the  test 
IROoednre  of  paragraphs  ^)(lMi)  (A)  and 
(B)  of  this  section,  its  acceleration  time 
can  be  estimated  based  on  the 
manufacturer's  engineering  evaluation, 
in  accordance  wi£  good  engineering 
practice,  to  meet  the  exemption  criteria 
of  paragraph  (h)(lHUi)  of  this  section. 

(2)  A  vehiuM  sluiil  only  be  considered 
eligible  for  exemption  nader  this 
paragraph  if  at  least  one  configuration 
of  its  model  type  (and  transmission 
configuration  in  the  case  of  vehicles 
equipped  with  manual  transmissions, 
excluding  differences  doe  to  the 
presence  of  overdrive)  is  CCTtified  to 
meet  emission  standarda  mder  hi^ 
altitude  ixmdittons  as  specified  in 
paragraphs  (a)  through  (g)  of  this 
section.  The  Certificate  of  Conformity 
(the  Certificate)  covering  any  exempted 
configuration(s)  will  also  apply  to  the 
corresponding  non-exempt 
configuration(s)  required  under  this 
subparagraph.  As  a  condition  to  the 
exemption,  any  suspension,  revocation, 
voiding,  or  withdrawal  of  the  Certificate 
as  it  applies  to  a  nonexempt 
configuration  for  any  reason  wiU  result 
in  a  suspension  of  the  Certificate  n  it 
appUes  to  the  corresponding  exempted 
configuration(s)  of  that  model  type, 
unless  there  is  at  least  one  other 
corresponding  non-exempt  configuration 
of  the  same  model  type  still  covered  by 
the  Certificate.  The  suspension  of  the 
Certificate  as  it  appliea  to  the  exempted 
configuration(s)  will  be  terminated  when 
any  one  of  the  following  occora: 

(i)  Another  oonespoading  non-exempt 
configuration(s)  receivs(s)  coverage 
under  the  Certificate;  or 

(ii)  Suspension  of  the  Certificate  ea  it 
Bf^Ues  to  the  correspondins  non-exempt 
configaration(s)  is  tenninated;  or 

(Ui)  The  Agency's  action(s),  widi 
respect  to  sospensi<m,  revocatipn. 
voiding  or  withdrawal  of  the  Certificate 
as  it  appUes  to  the  cotreepouding  non- 
exempt  configDration(s),  is  revened. 

(3)  The  sale  of  a  vehkde  for  primdpal 
use  at  a  designated  high-altitude 
location  that  has  been  exenq>ted  as  set 
forth  in  tfaia  parapaph  will  be 
considered  a  violatian  of  sectioa 
2(B(aXl)  of  die  dean  Air  Act 


(4)  Toe  manuf actui ei s  nay  exempt 
ISXX  and  later  modri  year  ve^des  from 
compUanoe  at  low  altitude  with  the 
emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  ttiis  section  if 
thevehkles: 

(i)  Are  not  intended  for  sale  at  low 
altitude;  and 

(U)  Are  equipped  with  a  onlqae,  Ugb- 
altitude  axle  ratio  (rear-whed  drive 
vehldes)  or  a  unique,  hi^>-ahitode 
drivetrain  (front-wheel  drive  vehicles) 
widi  a  higher  N/V  ratio  dian  other 
configuratlans  of  that  model  type  whidb 
are  certified  ba  compliance  with  the 
emission  standards  of  paragraphs  (a) 
and  (b)  of  this  section  onder  knv- 
altitude  conditions. 

(5)  The  sale  of  a  vehicle  for  principal 
use  at  low  altitude  that  has  beim 
exempted  as  set  forth  in  paragraph  (hX4) 
of  this  section  wiU  be  considered  a 
violation  of  section  203(a)(1)  of  the  ' 
Qean  Air  Act 

3.  A  new  i  85  JCXX-0  is  proposed  to 
be  added  to  subpart  A.  to  read  n 
foUows: 


|80jao(-» 


19XX 


(a)(1)  The  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  apply  to  Ught-duty  trucks  sold  for 
prindpiJ  use  at  other  than  a  designated 
high-altitude  location.  Exhaust 
emissions  bom  19XX  and  later  model 
year  Ught-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  0.80  gram  per 
vehicle  mile  (OJS  gram  per  vehicle 
kilometer). 

(UXA)  Carbon  monoxide.  10  grams  per 
vehicle  mile  (0.2  grams  per  vehicle 
kilometer). 

(B)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle  (gasoline-fueled  light-duty 
trucks  only). 

(ui)  Oxides  of  nitrogen.  (A)  For  li^t- 
duty  trucks  up  to  and  including  3,750  lbs 
loaded  vehicle  weight  1.2  grams  per 
vehicle  mile  (.75  grams  per  vehicle 
kilometer). 

(B)  For  Ught-duty  trudcs  SJ51  lbs  and 
greater  loaded  vehicle  weight  1-7  grams 
per  vehicle  nule  (1.1  grams  per  vehicle 
kilometer). 

(C)  A  manufocturer  may  elect  to 
include  aU  or  some  of  ite  U^t-doty  trade 
engine  families  in  the  NO,  averaging 
program,  (rrovided  that  tracks  produced 
for  sale  in  California  or  designated  hi^ 
altitude  areas  may  be  averaged  only 
widiin  each  of  those  areas.  Diesel  and 
gasoline-fueled  engfaw  famiUes  may  not 
be  averaged  togeAier.  If  the 
manufacturer  electa  to  average  together 
NO,  emissions  of  light-duty  trudcs 
sul^ect  to  the  standards  of  parapaphs 
(a)(l)(iii)(A)  and  (aXlXUi)(B)  of  diis 
seelioa,  ite  composite  NO,  standard 


appbes  to  die  cond>ined  fleete  of  Ught- 
duty  tracks  up  to  and  faidoding,  and 
over,  3,750  Ris  loaded  vefaide  weight 
induded  in  the  everage  and  is 
calculated  as  defined  in  i  MJM-Z 

(iv)  Particulate  emissions  (diesel  Ught- 
dt^  trucks  only).  0.20  gram  per  vehicle 
mile  (0.18  gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  indode  all  or 
some  of  ite  (Uesel  Ught-duty  trade  ei^ine 
famiUes  in  die  particulate  averaging 
program  fnovided  that  trucks  prodnced 
tat  sale  in  California  or  in  An^i^*t^ 
high-altitude  areas  may  be  averaged 
only  within  each  of  diooe  areas,  if  the 
manufacturer  electe  to  average  bodi 
diesel  Ught-cfaity  vehicles  and  diesd 
Ught-duty  tracks  together  in  tha 
particulate  averaging  program,  ite 
composite  particulate  standard  aiqiUas 
to  the  combined  set  of  diesel  Ught-doty 
vehicles  and  diesel  l^t-duty  tracks 
induded  in  the  average  and  is 
calculated  as  defined  in  1 80,006-2. 

(2)  The  standards  set  forth  ia 
paragraph  (aXlXi).  {sXlMUXA), 
(aXlKUi).  and  (aHlXiv)  of  dila  section 
refer  to  the  exhaust  emitted  over  a 
driving  sdiednle  as  set  fwth  in  Subpart 
B  of  this  part  and  measured  and 
calcnlatcKl  in  accordance  with  those 
procedures.  The  standard  set  fordi  in 
paragraph  (aXlXUXB)  of  dils  section 
refers  to  the  exhaust  emitted  at  curb  idle 
and  measured  and  calculated  in 
accordance  with  the  {vocedores  set 
forth  in  Subpart  P  of  this  part 

(b)(1)  Evaporative  emlMioo*  frtan 
19XX  and  later  model  year  gasoUne- 
foeled  Ught-duty  trucks  shaU  not  exceed: 
/fydrocorboas.  2j0  grams  per  test 

(2)  The  standard  set  fdrth  in 
paragraph  (bXl)  of  this  section  refiers  to 
a  composite  sample  of  the  evaporative 
emissions  coUected  onder  the  oondMone 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 

(c)  The  standards  set  forth  In 
paragraphs  (c)  throo^  (e)  of  dds  section 
shaU  apply  to  aU  Ught-duty  tracks.  No 
crankcase  emissions  shaU  be  discharged 
into  the  ambient  atmosphere  frnm  any 
19XX  and  late  model  jrear  Ught-duty 
track. 

(d)  [Reserved] 

(e)  AD  fuel  vapor  generated  fai  any 
19XX  and  later  model  year  gasoline- 
fueled  li^t-duty  trade  during  in-use 
opoations  shaU  be  routed  exclusively  to 
the  evaporative  control  sjrstem  (eg.,  to 
the  canister  or  engine  purge).  The  only 
exception  to  this  requirement  shsU  be 
for  emergencies  caused  by  component 
malfunction  or  damage. 

(fXl)  Modd  year  19XX  and  later  U^- 
duty  trada  sold  for  principal  use  at  a 
designated  high-ahitnde  location  shaD 
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be  capable  of  meeting  the  following 
exchaust  emittion  etandards  when 
tested  under  highndtitude  conditions: 

(1)  Hydrocarbons.  1.0  grams  per 
vehicle  mile  (ae2  grams  per  vehicle 
kilometer): 

(ii)  Carbon  Monoxide.  (A)  14  grams 
per  vehicle  mile  (B.7  grams  per  vehicle 
kilometer). 

(B)  050  per  cent  of  exhaust  gas  flow  at 
curb  idle  (gasoline-fueled  light-duty 
trucks  only). 

(iii)  OxJdet  of  nitrogen.  (A)  For  li^t- 
duty  trucks  up  to  and  including  3.750  lbs 
loaded  vehicle  weight.  1.2  grams  per 
vehicle  mile  [0.75  grams  per  vehicle 
kilometer). 

(B)  For  light-duty  trucks  3,751  lbs  and 
greater  loaded  vehicle  weight,  1.7  grams 
per  vehicle  mile  (1.1  grams  per  vehicle 
Idlometer). 

(iv)  Particulate  emissions  (diesel  light- 
duty  trucks  only).  0.26  gram  per  vehicle 
mile  (0.1S  gram  per  vehicle  Idlometer). 

(2)  The  standards  set  forth  in 
paragraph  (f)(l)(i).  (OdHiiKA).  (f)(l(ii). 
and  (f)(l)(iv)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  Subpart  B  of  this  part  and 
measured  and  calculated  in  accordance 
with  those  procedures.  The  ttandard  set 
forth  in  paragraph  (r)(l)(ii))(B)  of  this 
■ection  refers  to  the  exhaust  emitted  at 
curb  idle  and  measured  and  calculated 
in  accordance  with  the  procediires  set 
forth  in  Subpart  P  of  this  part 

(gHl)  Evaporative  emissions  from 
19XX  and  later  model  year  gasoline- 
fueled  U^t-duty  trucks  sold  for 
prindpaluse  at  a  designated  high- 
altitude  location  shall  not  exceed: 
Hydrocarbons.  2.6  grams  per  test  when 
tested  under  high-altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (g)(1)  of  this  section  refers  to 
a  composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  B  of  this  part  and 
measured  in  accordance  with  those 
procedures. 

(h)(1)  Any  light-duty  truck  that  a 
manufacturer  wishes  to  certify  for  sale 
at  low  altitude  must  be  capable  of 
meeting  high  altitude  emission 
standards  (specified  in  paragraphs  (c) 
throu^  (g)  of  this  section).  The 
manufacturer  may  specify  vehicle 
adjustments  or  modifications  to  allow 
the  vehicle  to  meet  high-altitude 
•tandards  but  these  adjustments  or 
modifications  may  not  alter  the  vehicle's 
basic  engine,  inertia  weight  class, 
transmission  configuration,  and  axle 

ratio. 

(i)  A  manufacturer  may  certify  unique 
configurations  to  meet  the  high-altitude 
standards  but  is  not  required  to  certify 
these  vehicle  configurations  to  meet  the 
low-altitude  standards. 


(ii)  Any  adjustments  or  modifications 
that  are  recommended  to  be  performed 
on  vehicles  to  satisfy  the  requirements 
of  paragraph  (h)(1)  of  this  section: 

(A)  Shall  be  capable  of  being 
effectively  performed  by  commercial 
repair  facilUies,  and 

(B)  Must  be  included  in  the 
manufacturer's  application  for 
certification. 

(2)  The  manufacturer  may  exempt 
igXX  and  later  model  year  vehicles  from 
compliance  with  the  emission  standards 
set  forth  in  paragraph  (c)  through  (g)  of 
this  section  at  high-altitude  if  the 
vehicles  are  not  intended  for  sale  at 
high-altitude  and  if  the  following 
requirements  are  met.  A  vehicle 
configuration  shall  only  be  considered 
eligible  for  exemption  if  the 
requirements  of  either  paragraph  (k)(2) 
(i).  (ii).  (iii).  or  (iv)  of  this  section  are 
met. 

(i)  Its  design  parameters 
(displacement-to-weight  ratio),  (D/W) 
and  engint-speed-to-vehicle-speed  ratio 
(N/V))  fall  «vithin  the  exempted  range 
for  that  manufacturer  for  thieit  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  gross  vehicle  weight  (GVW) 
expressed  in  poimds),  and  the  axis  of 
the  ordinate  shall  be  N/V  (share  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerdal  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation  N/V-C(D/W)-^.  where 
the  constant.  C  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
thegra^. 

(C)  The  exemption  line  is  then  defined 
by  the  equation,  N/V=C(0.84  D/W"^. 
where  the  constant.  C  is  the  same  as 
that  found  in  paragraph  (k)(2Xi)(B)  of 
this  section. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 


the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufact\irer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(k)(2)(i)  of  this  section  and  by  using  the 
product  line  N/V=C(hp/W)-»». 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure  ) 
1349,  or  any  subsequent  version  of  that 
test  procedure.  Any  of  the  horsepower 
determinants  within  that  test  procedure 
may  be  used,  as  long  as  it  is  used 
consistentiy  throughout  the 
manufacturer's  product  line  in  any 
model  year. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (k)(2)(ii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehide  configurations  as  set  forth  in 
paragraph  (k)(2)(i)  of  this  section. 

(iii)  lU  acceleration  time  (the  time  it 
takes  a  vehide  to  accelerate  from  0  to  a 
speed  not  less  than  40  miles  per  hour 
and  liot  greater  than  50  miles  per  hour) 
under  high-altitude  conditions  is  greater 
than  the  largest  acceleration  time  under 
low-altitude  conditions  for  that 
manufacturer  for  that  year.  The 
producer  to  be  followed  to  be  in  meriting 
this  determination  is: 

(A)  The  manufacturer  shall  list  the 
vehide  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehide  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehide 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 

(B)  The  manufacturer  shall  then  list 
the  vehide  configurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehide 
configurations  which  have  higher 
acceleration  times  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (k)(2)(Ui)(A)  of  tiiis  section. 

(iv)  In  lieu  of  performing  the  test 
procedure  of  paragraph  (k)(2)(iii)  of  this 
section,  its  acceleration  time  can  be 
estimated  based  on  the  manufacturer's 
engineering  evaluation,  in  accordance 
with  good  engineering  practice,  to  meet 
the  exemption  criteria  of  paragraph 
(k)(2)(Ui)  of  Uiis  section. 

(3)  The  sale  of  a  vehide  for  prindpel 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (kM2)  of  Uiis  section 
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will  be  considered  a  violation  of  section 
203(aHl)  of  the  Qean  Air  Act 

4.  A  new  |  aeJOCX-lO  is  proposed  to 
be  added  to  subpart  A.  to  read  as 
foUowa: 


fasjoa-io 


forttXX 


diily< 

(a)(1)  Exhaust  emissions  from  new 
19XX  and  later  model  year  gasoline- 
fueled  heavy-duty  engines  shall  not 
exceed: 

(i)  For  engines  intended  for  use  in  aU 
vehicles  except  as  provided  in 
paragraph  (a)(3)  of  tiiis  paragraph, 

(A)  Hydrocarbons.  1.1  grams  pc^ 
brake  horsepower-hour  (0.41  gram  per 
megajoule).  as  measured  under  transient 
operating  conditions. 

(B)  Carbon  monoxide.  [1]  14.4  grams 
per  brake  horsepower-hour  (5.36  grams^ 
per  megajoule),  as  measured  under 
transient  operating  conditions. 

(2)  Gasoiine-fueJed  heavy-duty 
engines  utilizing  aftertreatment 
technology.  0.50  percent  of  exhaust  gas 
flow  at  curb  idle. 

(C)  Oxides  of  nitrogen.  6.0  grams  per 
brake  horsepower-hour  (2.2  grams  per 
megajoule).  as  measured  under  transient 
operating  conditions. 

(ii)  For  engines  intendud  for  use  only 
in  vehides  with  a  Gross  Vehicle  VVei^t 
Rating  of  greater  then  14,000  pounds, 

(A)  Hydrocarbons.  1.9  grams  per 
brake  horsepower-hour  (0.71  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(B)  Carbon  monoxide.  [1]  37.1  grams 
per  brake  horsepower-hour  (13.6  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(2)  Gasoline-fueled  heavy^ty 
engines  utilizing  aftertreatment 
technology.  0.50  percent  of  exhaust  gas 
flow  at  oub  idle. 

(C)  Oxides  of  nitrogen.  6.0  grams  per 
brake  horsepower-hour  (2.2  grams  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  the  operating 
schedule  set  forth  in  paragraph  (f)(1)  of 
appendix  I  to  this  part  and  measured 
and  calculated  in  accordance  with  the 
procedures  set  forth  in  subpart  N  or  P, 

(3Ki)  A  manufacturer  may  certify  one 
or  more  gasoline-fueled  heavy-duty 
engine  configurations  intended  for  use  in 
all  vehides  to  the  emiasion  standards 
set  forti)  in  paragraph  (a)(l)(U)  of  tiiis 
paragraph:  Provided,  that  the  total 
model  year  sales  of  such 
configiuation(s)  being  certified  to  the 
emission  standards  in  paragraph 
(a)(l)(ii)  of  this  section  represent  no 
more  than  5  percent  of  total  model  year 


sales  of  all  gasoUna-fueled  heavy-duty 
engines  intended  for  use  in  vehicles  with 
a  Gross  Vehide  Weight  Rating  of  up  to 
14.000  pounds  by  the  manufacturer. 

(ii)  The  configurations  certified  to  the 
emission  standards  of  paragraph 
(aXlHii)  of  this  section  under  the 
provisions  of  paragraph  (a)(3)(i)  of  this 
section  shall  still  Im  required  to  meet  the 
evaporative  emission  standards  set  forth 
in  paragraphs  (b)(l)(i)(A)  and  (bK2H0  of 
this  section. 

(b)(1)  Evaporative  emissions  from 
19XX  and  later  model  year  gasoline- 
fueled  h«Bvy-duty  vehides  riiall  not 
exceed: 

(i)  Hydrocarbons.  (A)  For  vehides 
with  a  Gross  Vehicle  Weight  Rating  of 
up  to  14,000  pounds,  3.0  grams  per  test 

(B)  For  vehicles  with  a  Gross  Vehide 
Weight  Rating  of  greater  than  144)00 
pounds.  AJO  grams  per  test 

(ii)  [Reserved] 

(2}(i)  For  vehides  with  a  Gross 
Vehicle  Wei^t  Rating  of  up  to  26.000 
pounds,  the  standards  set  forth  in 
paragraph  (b)(1)  of  diis  section  refer  to  a 
composite  sample  of  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  Subpart  M  and  measiired  in 
accordance  %vitij  those  procedures. 

(ii)  For  vehides  with  a  Gross  Vehide 
Weight  Rating  of  greater  tiian  264)00 
pounds,  the  standard  set  forth  in 
paragraph  (b)(l)(i)(B)  of  this  section 
refers  to  the  manufacturer's  engineering 
design  evaluation  using  good 
engineering  practice  (a  statement  of 
which  is  required  in  I  88.068- 
23{b)(4)(ii)). 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  19XX  or  later  model  year 
gasoline-fueled  heavy-duty  engine. 

(d)  [Reserved] 

(e)  All  fuel  vapor  generated  in  any 
19XX  and  later  model  year  gasoline- 
fueled  heavy-duty  vehicle  during  in-use 
operations  shall  be  routed  exdusively  to 
the  evaporative  control  system  (e-g.,  to 
the  canister  or  engine  purge).  The  only 
exception  to  this  requirement  shall  be 
for  emergendes  caused  by  component 
malfunction  or  damage. 

(f)  Every  manufacturer  of  new  motor 
vehide  engines  subject  to  the  standards 
prescribed  in  this  section  shall  i»ior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act  test  or  cause 
to  be  tested  motor  vehide  engines  In 
accordance  with  applicable  procedures 
in  subpart  N  or  P  of  this  part  to 
ascertain  that  such  test  engines  meet  ttw 
requirements  of  paragrai^  (a)  and  (c) 
of  this  section. 

5.  A  new  1 86JaDC-24  is  proposed  to 
be  added  to  subpart  A  to  read  as 
follows; 


fMJaa(-a4  raann iWpliiawd 

(aKl)  The  vdddes  or  engfaies  covered 
by  an  application  for  certificattoo  wiQ 
be  divided  into  groupings  of  enginea 
which  are  expected  to  have  similar 
emission  characteristics  throughout  their 
useful  lives.  Each  group  of  engines  with 
similar  emission  characteristics  shaD  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
fiamily.  engines  must  be  identical  in  aO 
die  following  respects: 

(i)  The  cyfinder  bore  center-to-oenter 
dimensions. 

(ii)-{iii)  [Reserved] 

(iv)  The  cylinder  block  confignratioa 
(air  cooled  or  water  cooled:  LA  90*  V-8, 
etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports). 

(vi)  The  method  of  air  aspiration. 

(vti)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(U)  Thermal  reactor  charaotaristioa, 

(x)  Type  of  air  inlet  cooler  («.&. 
intercoolers  and  after-coolers)  tat  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  tiie 
respects  hsted  in  paragraph  (aX2)  <rf  this 
section  may  be  fmlher  divided  into 
different  engine  bmilies  if  the 
Aikunistratov  determines  that  they  may 
be  expected  to  have  different  frnttekwi 
charaderistics.  This  determinatioD  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(A)  The  bore  and  stroke. 

(B)  The  surface-to-vohmw  ratio  of  the 
nominaUy  dimensioned  cylinder  at  the 
top  dead  ceaXet  position. 

(C)  The  intake  manifold  induction  port 
size  and  configuration. 

(D)  The  exhaust  manifold  port  size 
configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  ignitioo 
or  injection  timing  characteristics. 

(ii)  Li^-duty  tmcks  and  heavy-duty 
engines  produced  in  different  model 
years  and  distinguishable  in  the  respects 
listed  in  paragraph  (aK2)  of  this  section 
shall  be  treated  as  belw^ing  to  a  stn^ 
engine  family  if  the  Administrator 
requires  it  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  eatgine  famfli— 
based  upon  die  criteria  listed  in 
paragrai^  (a)  (2)  and  (3)  of  tfiis  section, 
die  Administrator  will  estabUsb  families 
for  those  engines  based  upon  those 
features  moct  related  to  their  emission 
cbaracteristica.  bginss  diat  are  eliglbie 
to  be  indudad  in  the  same  engine  family 
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b«Md  oa  Um  crileria  in  pvayapbi 
(a)(2)  and  (3Xi)  of  thii  Mctieo  amy  b« 
further  divided  into  dtffaraot  angtca 
families  if  the  maqpiacturar  datatmiaea 
that  they  may  be  expected  to  have 
di^ewnt  emission  charactariatica.  Thia 
detennination  will  ba  baaad  upon  a 
conaidaratlon  of  tha  following  featurea 
ofeachengice: 

(i)  Tha  dimension  from  tha  center  line 
of  the  crankahaft  to  the  center  line  of  tha 
camahaft 

(ii)  The  dimension  from  the  center  Une 
of  the  crankshaft  to  the  top  of  tha  ~ 
cylinder  block  head  face. 

(iii)  Tha  size  of  tha  intake  and  exhaust 
valvea  (or  ports). 

(5)  The  gasoline-fueled  light-duty 
vehicles  and  Ught-dnty  tracks  covered 
by  an  appUcatioo  for  certification  will 
be  divided  into  groupings  which  are 
expected  to  have  similar  evaporative 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  vehicles  with 
similar  evaporative  emisaion 
characteristics  shaD  ba  defined  as  a 
separate  evaporative  emiaaion  family. 

(6)  For  gasoline-fueled  light-duty 
vehicles  and  light-duty  trucka  to  be 
classed  in  the  same  evaporative 
emission  family,  vehicles  most  be 
similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  («^., 
caniatar.  air  cleaner,  crankcase). 
(y)  Baak:  canister  deaign. 
(iii)  Faal  system. 

(7)  When  veUdea  ara  of  a  type  which 
cannot  be  divided  into  evaporative 
emiaaion  famtiiaa  based  on  the  criteria 
listed  above,  the  Administrator  will 
establish  families  for  those  vahidas 
based  upon  the  features  moat  related  to 
their  eveporative  emission 
characteristics. 

(8)(i)  If  the  manufacturer  elects  to 
participate  in  the  Alternative  DurabiUty 
Program,  the  engine  famiUes  covered  by 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emisaion  control  system 
characteristics.  Each  of  thasa  groups 
shall  coDBtitute  a  separate  engine  family 
group. 

(ii)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
foUowiBf  respects: 

(A)  Tha  combttstioa  q^cla. 

(B)  Tba  cylinder  block  configuration 
(ai^aM>lad  or  watar-ooolad;  L^  V-6k 
rotary,  etc.) 

(C)  Displacement  (engiaaa  of  difbtaat 
displaoamant  within  fO  qsbic  lacbaa  oy 
1ft  peccant  oC  the  laivsat  diapiaoemaat 
and  caotaiaad  within  a 
miilHdtsa»arama«t  aswina  badly  will  ba 
indadad  la  tha  aasM  aiWlna  hiaUy 

groupV 


(D)  Catalytic  oanvartar  asaga  and 
basic  type  (noncatalyst.  oxidation 
catalyst  only,  dvaa-way  catalyst 
equipped). 

(9)  Engine  faniUea  identical  in  all 
respects  listed  in  paragraph  (a)(B)  oi  thia 
section  may  be  further  divided  into 
different  engine  family  groups  if  tha 
Administrator  determines  that  they 
expected  to  have  significantly  difierant 
exhaust  emisaion  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  raquest  the 
Admhuatrator  to  include  in  an  engine 
family  group,  engine  families  in  addition 
to  those  grouped  undfer  the  provisions  of 
paragraph  (aK8)  of  this  section.  This 
request  must  be  accompanied  by  the 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehicle  and  light-duty  truck  engine 
families  which  otherwise  meet  the 
requirement  of  paragrapha  (a)(8)  through 
(10)  of  this  section. 

(12)  The  gasoline-fueled  heavy-duty 
vehicles  covered  by  an  application  for 
certificatfon  will  be  divideid  into 
groupings  of  vehicles  on  the  basis  of 
physical  features  which  are  expected  to 
affect  evaporative  emissions.  Each 
group  of  vehicles  with  similar  features 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(13)  For  gasoline-fueled  heavy-duty 
vehicle  to  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  identical  with  respect  to: 

(i)  hdethod  of  fuel/air  metering  [Le., 
carburetion  versus  fuel  injection). 

(H)  Carburetor  bowl  fuel  volume, 
witiUn  a  10  cc  range. 

(14)  For  gasoline-fueled  heavy-duty 
vehicles  to  be  classed  in  the  same 
evaporative  emission  control  system, 
vehicles  most  be  identical  with  respect 
to: 

(i)  Method  of  vapor  storage. 

(ii)  Method  of  carburetor  sealing. 

(iii)  Method  of  air  cleaner  sealing. 

(iv)  Vapor  storage  working  capacity, 
withtai  a  20g  range. 

(v)  Number  of  storage  devices. 

(vi)  Method  of  purging  stored  vapors. 

(vii)  Method  of  venting  die  carburetor 
during  both  engine  off  and  engine 
operattOB. 

(viU)  Liquid  (oal  hose  material 

(Ix)  Vapor  etorage  matariaL 

(15)  Whaie  gesoltaia-fualad  haavy- 
duty  vehiclaa  an  types  which  cannot  ba 
divkiadMI»avaporativa  amiaakai 
faiaily-oontiQl.^ataai  combiaattnsw^ 
based  on  the.criteria  listed  abova.  tha 
rirkilniatralnr  wUi  aatabliah  avapocatlva 
emission  faaiily-oootrol  ayataB 
combinations  for  those  vehicles 


on  features  aioat  related  to  their 
evaporative  emiaaioa  charactariatica. 

(b)  Bnission  data.  (1)  Emis9ion-data 
vehiclm.  Paragraph  (bMl)  of  diis  sectton 
applies  to  light-duty  vehicle  and  light- 
duty  truck  emission-data  vehicles, 
(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emiaaioa  data 
based  upon  engine  family,  one  test 
vehicle  will  be  selected  based  on  the 
following  criteria:  The  Administrator 
shall  select  the  vehicle  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  Then  within 
that  vehicle  the  Administrator  shall 
select,  in  the  order  listed,  the  highest 
road-load  power,  largest  displacement, 
the  transmission  with  the  highest 
numerical  final  gear  ratio  (including 
overdrive),  the  highest  numerical  axle 
ratio  offered  in  that  engine  family  and 
the  maximum  fuel  flow  calibration. 

(ii)  The  Administrator  shall  select  one 
additional  test  vehicle  from  within  each 
engine  family.  The  vehicle  selected  shall 
be  tha  vehicle  expected  to  exhibit  the 
highest  emissions  of  those  vehicles 
remaining  in  the  engine  family.  If  all 
vehicles  within  the  engine  family  are 
aimilar  tha  Administrator  may  waive  tha 
requirements  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  vehicle  (or  other  vehicles  such  as 
including  current  or  previous  BK>del  year 
emission-data  vehicles,  fuel  economy 
data  vehicles,  and  development  vehicles 
provided  they  meet  emission-data 
vehicles'  protocol)  to  represent  more 
than  one  selection  under  paragraph 
(b)(1)  (i),  (ii).  (iv).  or  (vii)  of  this  section. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  shall  be  the  vehicle 
expected  to  exhibit  the  highest 
emissions  of  dtose  vehicles  remaining  in 
the  angbie  family. 

(v)  For  higli-aititude  exhaust  emission 
compliance  for  each  engine  family,  tha 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(>^  TIm  manufacturer  will  select  for 
testing  under  high-altitude  conditiona 
the  vehicle  expected  to  exhibit  tha 
highaat  cmiaaioas  from  tha  aouaAaaipC 
vehicles  salactad  ia  accotdanca  with 
paragraph!  (b)(1)  (U).  (iM).  and  (Iv)  of 
thia  aaction  or, 

(B)  In  baa  of  taatint  vslriclaa 
according  tfrparapa^  (bMlNvXA)  af 
r    thissartio^amaBafartawraMy^ 

la  atataawDt  la  Its  appBcatloa  tar 


Fedaral  Regbter  /  Vol  55.  No.  13  /  Friday.  January  19.  1990  /  Propoaed  Rnlea 1«1 


certification  that,  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate, 

(1)  That  all  light-duty  vehicles  not 
exempt  under  1 86JCXX-e(h)  comply 
with  the  emission  standards  at  hi^ 
altitude,  and 

[2]  That  light-duty  tracks  sold  for 
principal  use  at  designated  hi^b-altitude 
locations  comply  with  the  high-ahitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  S  SOJOCX- 
9(h)(2).  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufactiu-er  may  substitute  emission- 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  specified  in  paragraphs 
(b)(l)(i).  (b)(l)(ii),  and  (b)(l)(iv)  of  this 
section. 

(vii)(A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions,  from  within  each 
evaporative  family  to  be  certified,  from 
among  the  vehicles  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  unless  evaporative  testing 
has  already  been  com|rfeted  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 

(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(l)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system. 

(viii)  For  high-altitude  evaporative 
emission  compliance  fmeach 
evaporative  emission  family,  the 
manufacturer  shall  follow  one  of  the 
following  procedures: 

(A)  The  manufacturer  wiU  select  for 
testing  under  high-altitude  conditiona 
the  one  nonexempt  vehicle  previously 
selected  under  paragraph  (b)(l}(vii)  (B) 
or  (C)  of  this  section  which  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  high 
altitude,  or 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (b)(lHvii)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
die  manubcturer  deei^  appropriate. 


{1)  That  all  light-duty  vehicles  not 
exempt  under  1 86J(XX-^)  comply 
with  the  emission  standards  at  high 
altitude,  and 

(2)  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  |  86JCXX- 
9(h)(2),  are  capable  of  being  modified  to 
meet  high-altitude  standards. 

(ix)  Vehicles  selected  under  paragraph 
(b)(l)(v)(A)  of  this  section  may  be  used 
to  satisfy  the  requirements  of 
(b)(l)(viii)(A)  of  this  section. 

(x)--{xi)  [Reserved]. 

(xii)  Vehicles  selected  under 
paragraphs  (b)(l)(v)(A)  or  (b)(l)(vii)(A) 
of  this  section  may  be  used  to  satisfy  the 
requiremenU  of  (b)(l)(xiii)(A)  of  this 
section. 

(xiii)  {Light-duty  trucka  only):  (A)  The 
manufacturer  may  reconfigure  any  of  the 
low-altitude  emission-data  vehicles  to 
represent  the  vehicle  configuration 
required  to  be  tested  at  high  altitude. 

(B)  The  manufacturer  is  not  required 
to  test  the  reconfigured  vehicle  at  low 
altitude. 

(2)  Gasoline-fueled  heavy-duty 
emission-data  engines.  Paragraph  (b)(2) 
of  this  section  applies  to  gasoline-fiieled 
heavy<duty  engines. 

(iHii)  [Reserved]. 

(iii)  "The  Administrator  shall  select  a 
maximum  of  two  engines  within  eadi 
engine  family  based  upon  features 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engine  in 
the  engine  family  as  follows: 

(A)  'The  Administrator  shall  select  one 
emission-data  engine  fint  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  largest 
displacement  the  Administrator  shall 
select,  in  order  listed,  highest  fuel  flow 
at  the  speed  of  maximum  rated  torque, 
the  engine  with  the  most  advanced 
spark  timing,  largest  evaporative  and/or 
refiieling  emissions  canister,  no  BGR  or 
lowest  actual  flow  air  pump. 

(B)  The  Administrator  shall  select  one 
additional  engine,  from  within  eeeh 
engine  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraphs  (bK2)  (ii) 
and  (iii)  <rf  this  section  do  not  represent 
each  engine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 


system  combination  not  raptaaented 
shall  be  selected  by  the  Administrator. 

(v)  Within  an  engine  family/ 
displacement/control  system 
combination,  the  manulacturer  may 
alter  any  emission-data  engine  (or  other 
engine  including  current  or  previous 
model  year  emission-data  engines  end 
development  engines  provided  they 
meet  the  emission-data  engines' 
protocol)  to  represent  more  than  one 
selection  under  paragraph  (bK2Xiii)  of 
this  section. 

(3)  Diesel  heavy-duty  emisaion-dato 
engines.  Paragraph  (bH3)  of  this  sectioa 
applies  to  diesel  heavy-duty  emissioD- 
data  vehides. 

(i)  Engines  wiU  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine  system 
combination  shall  be  run  for  smoke 
emission  data  and  gaseous  emission 
data  (including  data  for  particulate 
matter).  Either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first  Within  each 
combination,  the  engine  that  features 
the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  ba  selected,  tf  tfiere 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  die  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  oombinatioa 
based  upon  features  indicating  that  it 
may  have  the  highest  emissioa  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Admtabtrator 
will  consider  sudi  features  •»  tha 
in)ection  system,  fuel  sjrstem, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  spaed,  and 
paak  torque. 

(iv)  Within  an  engine  family  oootrol 
system  combination,  die  manufacturer 
may  alter  any  onission-data  engine  (or 
other  engine  such  as  »»M^>mfa^  current  or 
previous  model  year  emissioa-data 
engines  and  development  *"b«"*« 
provided  they  meet  the  emission-data 
engines'  protocol)  to  represent  more 
than  one  selection  under  paragraphs 
(bMS)  (ii)  and  (id)  of  diis  section. 

(c)  Durability  data.  (1)  Ughtniuty 
vehicle  durabUity-data  vtidcha. 
Paragrai^  (cXl)  of  dds  section  applies 
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to  ligkMKlaty  vdUcfodnnMUr^te 


(i)  A  dumbOHH^  veUek  wil  b* 
tttoctod  by  •»  AiwMilf  iter  to 

ooabinatioa  TW  vahid*  Mtoctad  thdl 

111  uniH  IBjl"'  ^TT* >— uwrt.^ 

UMil  pre^ctod  •dM  i»li««  of  whfck* 
wiUi  tfMt  oosUui  intoB  ooobinattoa  tai 
that  engiiM  furily  aad  will  b« 
dMi^atad  by  tlM  Admtototrater  M  to 
truMdMka  typa.  ImI  qrstom.  iMTtla 
weight  cUm,  and  taat  weight 

(ii)  A  manrfactaiar  nay  aUfll  to 
oparato  «id  taat  addHhmal  vahklaa  to 
repraaant  any  augiua  aystan 
combination.  Tha  additional  vahidaa 

BOM  ^W  ^  •■•  ^^^^m  ^B^^^ 

illililiiiMWl  miiwdninr  ^'  '"-' 
•yatam  and  inartia  weight  daaa  aa  dM 
vehida  iaiactad  for  that  angina-ayatoai 
combination  In  accordance  with  tha 
proviaioBa  of  paragraph  (cXlXU  oi  thla 
aactkiD.  Nottoe  of  M  inlant  to  oparato 
and  taat  additional  vahiclaa  ahall  be 
given  to  the  Adminiatrator  no  later  than 
30  daya  following  notificatloa  of  tha  taat 

fleet  selection. 

(2)  Ugbt-duty  Uvcka,  Para^aph  (cXZ) 
of  thia  taction  appUaa  to  vehidea, 
anginaa.  aobayataiQU.  or  compowenta 
oaed  to  eatabuab  aochauat  ainisaions 
datertoratian  (acton  for  Ught-daty 
trucks. 

(i)  Tha  manufactarer  ahall  aalect  tha 
vehklaa.  trg^p— ■  aubayatema.  or 
compooanta  to  be  used  to  detefmine 
exhaost  emiaaion  deterioration  (actora 
for  each  engkie-family  control  system 
5SffinK<n«H«ii  Whether  vehidea.  enginea, 
subayatams.  or  components  are  used, 
they  shnD  be  selected  so  that  their 
emissions  deterioratioo  diaracterlstica 
may  be  expected  to  represent  those  of 
in-use  vehicles,  based  on  good 
engineering  Judgment 
(UiptssOTvad) 

(3]  Heavy-duty  engines.  Paragraph 
(cH3)  of  this  section  spplies  to  engines, 
subsystems,  or  components  used  to 
establiah  exhaust  emission  deterioration 
factors  for  heavy-duty  engines. 

(i)  The  manufacturer  shaO  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  factors  for  each  angbe- 
family  oontrd  system  combination. 
Whether  engfaws.  sabsystems.  or 
oompooaBts  are  oaed.  they  shall  be 
selected  so  that  their  emissions 
deterioration  characteriatica  may  be 
expected  to  repreaant  tfaoae  of  in-ose 
engtaaa,  baaed  on  good  engineertng 

(ii)nteaanred] 

(d)  For  pwpoaaa  of  teating  nnder 

1 86.08l-»  (aM«)  or  (bXIl).  the 
Adminiatrator  may  raqjoira  addMonal 
■    ■   »(or.         ■ 


dato  at^lnae)  and  dwabBlty  dato 
vehidea  (H^t-duty  vddclae  ody) 
identkel  in  all  material  respects  to 
vehides  (or  engines)  selected  in 
accordance  with  para^aphs  (b)  and  (e) 
of  tMa  secttoo.  provided,  that  tha 
nmnber  of  vehides  (or  enginea)  selected 
shall  not  increase  the  siae  of  either  die 
emission-data  fleet  by  more  than  20 
percent  or  one  vehicle  (or  engine), 
whichever  ia  greeter. 

(e)(1)  Any  manofacturer  whoee 
pioiacted  salea  for  die  modd  year  in 
which  certification  ia  sooght  is  laaa  than: 
(i)  2.000  gasoUne-fueled  light-duty 

vehides,  or 
(ii)  2.000  diesel  light-dutv  vdiides.  or 
(lii)  2.000  gaaoHne-fueled  light-duty 

trucks,  or 
(Iv)  1.000  diesd  U^t-dvtv  trades,  or 

(v)  2.000  gasoUne-fneled  beavydnty 

engines,  or 
(vi)  2.000  dieed  heavy-duty  engines. 
°  may  request  a  reduction  in  the  number 
of  teet  vehidea  (or  engines) 
determined  in  accordance  with  die 
foregoing  provisions  of  this  section. 
The  Administrator  may  agree  to  such 
lesser  number  as  he  determines  would 
meet  the  objectives  of  this  procedure. 
(2)  Any  manufacturer  may  request  to 
certify  engine  families  widi  combined 
total  sales  of  fewer  than  10,000  light- 
duty  vehides.  light-dutv  trudcs.  and 
heavy-duty  engines  utilizing  assisted 
deterioration  factors  prescribed  by  the 
Administrator.  The  assigned 
deterioration  factors  shall  be  applied 
only  to  entire  engine  families. 

(H  bi  Ueu  of  testfaig  an  emission-data 
or  durability  vehlde  (or  engine)  selected 
under  paragraph  (b)  or  (c)  of  this 
section,  and  submitting  data  therefor,  a 
manufacturer  may,  writh  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  date, 
evaporative  emiaaion  data  and/or 
refuelfaig  emission  data,  as  applicable  on 
a  similar  vehide  (or  endne)  for  which 
certification  has  been  obtained  or  for 
which  all  applicable  data  reouired  under 
I  8eJOCX-23  has  previously  been 
submitted. 

(g)(1)  This  paragraph  appliea  to  hdit- 
dnty  vehides  and  U^t-duty  trudcs.  but 
does  not  apply  to  the  production 
vehides  sdected  under  paragraph  (h)  of 
this  section. 

(2)(l)  Where  it  is  expected  diat  more 
than  S3  percent  of  a  caithia,  withfai  an 
engine-system  combination,  may  be 
equipped  wldi  an  item  (whether  that 
item  ia  standard  equipment  or  an 
option),  the  fnU  estimated  weight  of  that 
item  shaO  be  indodad  in  tha  cnib  weight 
computation  of  each  vahlda  availaUa 
wiUi  diat  item  to  diat  carUaa,  within  dmt 
•ngine-system  combination. 


(ii)  When  it  ia  expected  diat  33 
psscent  or  leaa  of  tha  carline.  within  an 
engtoa-system  combination,  wfll  be 
equipped  widi  an  item  (whedier  that 
item  is  standard  equipment  or  an  option) 
no  wdght  for  diet  item  will  be  added  to 
computing  the  curb  weight  for  any 
vehide  in  the  carline.  within  that 
engine-system  combination,  unless  that 
item  is  standard  eqdpment  on  die 
vehicle. 

(ill)  In  die  case  of  mutually  exduaiva 
optiooa.  only  the  weight  of  the  heavier 
optton  win  be  added  in  computing  die 
curb  weight 

(iv)  Optional  items  weighing  less  dian 
three  pounds  per  item  need  not  be 
considered. 

(3Hi)  Where  it  is  expected  diat  mora 
than  33  percent  of  a  carline.  widiin  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  diat 
item  is  standard  equipment  or  an  option) 
that  can  reaaonably  be  expected  to 
influence  emiasions,  dien  such  items 
shall  actually  be  Installed  (unless 
exduded  under  paragraph  (g)(3H>i)  o' 
this  section)  on  all  emission-data  and 
durability-date  vehides  of  diat  carline. 
within  that  engine-system  combination. 
on  which  die  items  are  intended  to  be 
offered  in  production.  Items  that  can 
raaaooably  be  expected  to  influence 
emissiona  are:  air  conditioning,  power 
steering,  power  brakea.  and  other  itema 
determined  by  Uie  Administrator. 

(ii)  If  the  manufacturer  determinea  Iqr 
test  data  or  engineering  evaluation  that 
die  actual  inatallation  of  die  optional 
equipment  required  by  paragraph 
(g)(3Xi)  of  thia  section  does  not  affect 
the  emissions  or  fud  economy  vahies. 
the  optional  equipment  need  not  be 
inataUed  on  die  teat  vehkde. 

(iii)  The  weight  of  die  opttona  shall  be 
included  in  die  design  curb  weight  aiul 
also  repraeanted  to  die  weight  of  die  test 
vehides. 

(Iv)  The  engineering  evduation. 
including  any  test  date,  used  to  support 
the  deletion  of  optional  equipment  from 
die  test  vehides,  shall  be  matoteined  by 
the  manufacturer  and  shall  be  made 
avaUable  to  the  Administrator  upon 
request. 

(4)  Where  it  is  expected  diat  33 
percent  or  leaa  of  a  carline  within  an 
engine-system  combination  will  be 
equipped  widi  an  item  (whedier  diet 
item  is  standard  eqdpment  or  an  option) 
that  can  reaaonab^r  be  expected  to 
Influence  emiadons,  that  item  shall  not 
be  tostalled  on  any  emisdon-date 
vehide  or  durabdity-date  vehide  of  diat 
carHna.  withto  diat  engine-system 
combination,  unlasa  that  item  ia 
standard  aquipnent  on  diat  vehide  or 
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specifically  required  by  the 
Administrator. 

(h)  Alternative  durability  program 
durability-data  vehicles,  "thin  section 
appliea  to  li^t-duty  vehide  aid  light- 
duty  truck  durability-date  vehidea 
selected  under  the  Alternative 
Durability  Program  deacdbed  in 
186.065-13. 

(1)  In  order  to  update  the  durability 
data  to  be  used  to  determine  a 
deterioration  factor  for  each  engine 
family  group,  the  Administrator  will 
select  durability-date  vehides  from  the 
manufacturer's  production  line. 
Production  vehides  will  be  selected 
from  each  modd  year'a  production  for 
those  vehides  certified  using  the  « 

Alternative  Durability  Program 
procedures. 

(i)  The  Adminisbvtor  shall  select  die   . 
production  durabUity-date  vehide 
designs  from  the  designs  that  the 
manufacturer  offera  for  sde.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability-date  vehide 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  diree 
vehicles. 

(il)  The  production  durability-date 
vehicles  representing  the  designs 
selected  In  paragraph  (h)(l)(i]  of  this 
section  will  be  randomly  selected  from 
the  manufacturer's  production.  The 
Administrator  will  make  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  Administrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability-data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability- 
data  vehicles  representing  these  designs 
shall  be  randomly  selected  from  the 
manufacturer's  production  in 
accordance  with  paragraph  (h)(l)(ii)  of 
this  section. 

(iv)  For  each  production  durability- 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufacturer 
shall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  begins 
service  accumulation)  the  vehicle 
identification  number.  Before  the  vehide 
begins  service  accimiulation  the 
manufacturer  shall  dso  provide  the 
Administrator  with  a  description  of  the 
durability-date  vehide  as  specified  by 
the  Administrator. 

(v)  In  lieu  of  testing  a  production 
durability-date  vehide  selected  under 
paragraph  (h)(1)  of  this  section,  and 
submitting  date  therefor,  a  manufacturer 
may,  with  the  prior  written  approvd  of 
the  Administrator,  submit  exhaust 
emission  date  from  a  production  vehida 
of  the  same  conflguratipiLfor  which  all 


applicable  data  haa  previously  been 
loomitted. 

(2)  M,  widdn  an  existing  engine  family 
group,  a  manufacturer  requeste  to  certify 
vdddea  of  a  new  deaign.  engine  family, 
emisdon  control  system,  or  with  any 
other  durability-related  design 
difEaranoa,  the  Administrator  vriU 
detannine  if  the  existing  engine  family 
oroup  deterioration  factor  ia  appropriate 
for  the  new  design.  If  the  Adndnistrator 
cannot  make  thia  deterarination  or 
deems  the  deterioration  factor  not 
apprtqiriate.  the  Adminiatrator  ahall 
select  preproduction  durability-date 
vehidea  under  the  proviaions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrate  may  select  production 
vehides  with  the  new  design  under  the 
providons  of  paragrajrii  (hXl)  df  tUa 
section. 

(3)  If  a  manufacturer  requeste  to 
cert^  vehides  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durability- 
date  vehides  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehides 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehides  of  that  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

(6)  A  new  {  8ai07-XX  is  proposed  to 
be  added  to  Subpart  B,  to  read  as 
follows: 

iM.107-XX    8amp«ng  and  analytical 


(a)  Component  description  of 
evaporative  emissions  sampling  system. 
The  following  components  will  be  used 
in  evaporative  emissions  sampling 
systems  for  testing  under  this  subpart. 

(1)  Evaporative  emission 
measurement  enclosure.  The  endosure 
shall  be  readily  sealable,  rectangular  in 
shape,  with  space  for  personnel  access 
to  all  sides  of  the  vehide.  The  sides  of 
the  enclosure  shall  be  equipped  with 
one  or  more  ports  to  provide  access  to 
the  fuel  tank  filler  cap(8)  of  test  vehides. 
Access  port  sealing  devices  shall  be 
capable  of  maintelning  gas-tightness  of 
the  enclosure  at  all  times.  When  sealed, 
the  endosure  shall  be  gas  tight  in 
accordance  with  1 86.117.  Interior 
surfaces  must  be  impermeable  to 
hydrocarbons.  One  surface  shodd  be  of 
flexible,  impermeable  materid  to  allow 
for  minor  volume  changes  resdting  from 
temperatura  changes.  WaU  design 
should  promote  maximum  dissipation  of 
heat  and  if  artifidd  cooling  is  used, 
interior  surface  temperatures  shall  not 
be  leas  dian  664)  T  (20.0  *q. 

(2)  Evaporative  emission  hydrocarbon 
anaJyxers.  A  hydrocarbon  analyzer 
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atillzing  the  hydrogen  flame  ionization 
prindple  (FID)  shdl  be  used  to  monitor 
the  atmosphere  within  the  enclosure. 
Instrument  bypass  flow  may  be  returned 
to  die  andoanre.  The  FID  shall  have  a 
response  time  to  90  percent  of  find 
reading  of  less  than  1.5  seconds,  and  bo 
capable  of  meeting  the  following 
pOTformance  requiremento  expressed  as 
a  function  of  C^i*  where  CaM  i*  the 
specific  endosure  hydrocarlxm  level,  to 
ppm.  corresponding  to  the  evaporathra 
emission  standard: 

(i)  StebiUty  of  die  analyzer  shall  be 
better  than  OJOl  C^m  ppn>  >t  zero  and 
span  over  a  15-minute  period  on  all 
rangeansed. 

(ii)  Repeatebility  of  the  andyzer, 
oqiressed  as  one  standard  devtetion. 
shall  be  better  than  OXXM  C^  ppm  on  afl 
ranges  used. 

(3)  Evaporative  emission  hydrocarbon 
data  recording  system.  The  decfricd 
output  of  the  FID  shall  be  recorded  at 
least  at  the  initiation  and  termination  of 
each  diurnd  or  hot  soak.  The  recording 
may  be  by  means  of  a  strip  chart 
potentiomometric  recorder,  by  use  of  an 
on-line  computer  system  or  other 
suitable  means.  In  any  case,  the 
recording  system  must  have  operationd 
characteristics  (signd  to  noise  ratio, 
speed  of  response,  etc.)  equivalent  to  or 
betier  than  those  of  the  signd  source 
being  recorded,  and  must  provide  a 
permanent  record  of  resdto.  The  record 
shall  show  a  positive  Indication  of  the 
Initiation  and  completion  of  each  diurnd 
or  hot  soak  dong  with  the  time  elapsed 
between  Initiation  and  completion  of 
each  soak. 

(4)  Tank  fuel  heating  system.  The  tank 
fuel  heating  system  shall  consist  of  a 
heat  source  and  a  temperature 
controller.  A  typical  heat  source  is  a 
2000  W  heating  pad.  Other  sources  may 
be  used  as  required  by  drcumstances. 
The  temperature  controller  may  be 
manual  such  as  a  variable  voltage 
transformer,  or  may  be  automated.  The 
heating  system  must  not  cause  hot  spoU 
on  the  tank  wetied  surface  which  codd 
cause  locd  overheating  of  the  fuel.  Heat 
must  not  be  epplied  to  the  vapor  in  the 
tank  above  the  liquid  fuel.  The 
temperature  controller  must  be  cepeble 
of  controlling  the  fuel  tank  temperature 
during  the  diurnd  soak  to  within  ±34) 
*F  (1.7  *C)  of  die  following  equation: 

F  -  T.  -I-  04t 

or  for  SI  unite: 

C  -  T.  -»-  (2/0)t 

where: 

F  B  Temperatiira  ia  *F 

C  «  Ttmperaturs  in  *C 

t  a  Ttane  siace  start  of  test  in  itilimtM 
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T,  «■  initial  taaparatui*  in  *F  (or  in  *C  for  81 
units) 
(5)  Temperabtn  recording  $y$tem. 
Strip  chart  reogcdeils)  or  an  automatic 
data  procataor  shall  be  used  to  record 
enclosure  ambient  and  vehicle  fuel  tank 
temperature  during  the  evaporative 
emissions  teat  The  temperature 
leoorder  or  data  processor  shall  record 
each  temperature  at  least  once  every 
minute.  "Rie  recording  system  shall  be 
capable  of  resolving  time  to  ±  15s  and 
capable  of  resolving  temperature  to 
±075  'F  (042  'C).  The  temperature 
lecoidlng  system  (recorder  and  sensor] 
shall  have  an  accuracy  of  ±  3J0  *F  (1-7 
•Q.  The  recorder  (data  processor)  shall 
have  a  time  accuracy  of  ±  15s  and  a 
precision  of  ±  15s.  Two  ambient 
temperature  sensors,  connected  to 

ttrovide  one  average  output,  shall  be 
ocated  in  the  enclosure.  These  sensors 
shall  be  located  at  the  approximate 
vertical  centerline  of  each  side  wall 
extending  four  inches  (nominaUy)  into 
the  enclosure  at  a  heij^t  of  S.0±  0.5  ft  ■ 


(04)  ±  02  m).  The  vehicle  fuel  tank 
temperature  sensor  shall  be  located  fai 
the  niel  tank  so  as  to  measure  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel. 
Manuiacturers  shall  arrange  that 
vehicles  furnished  for  testing  at  Federal 
certification  facilities  be  equipped  with 
iron-constantan  Type  I  thermocouples 
for  measurement  of  fuel  tank 
temperature. 

(6)  Purg^  blower.  One  or  more 
portable  or  fixed  blowers  shall  be  used 
to  purge  the  enclosure.  The  blowers 
shall  have  sufficient  flow  capacity  to 
reduce  the  enclosure  hydrocarbon 
concentration  from  the  test  level  to  the 
ambient  level  between  tests.  Actual 
flow  capacity  «vill  depend  upon  the  time 
available  between  tests. 

(7)  Mixing  blower.  One  or  more  small 
blowers  or  fans  with  a  total  capacity  of 
200  to  1.000  cfm  shall  be  used  to  mix  the 
contents  of  the  enclosure  during 
evaporative  emission  testing.  No  frartion 
of  the  air  stream  shall  be  directed 


towards  the  vehicle.  Maintenance  of 
uniform  concentrations  throughout  the 
enclosure  is  important  to  the  accuracy  of 
the  test. 

7.  A  new  1 86.130-XX  is  proposed  to 
be  added  to  Subpart  B,  to  read  as 
follows: 

IM.130-XX   TastaeqiMnee;genersl 
re^uvenMnts. 

The  test  sequence  shown  in  Figures 
BXX-10  shows  the  steps  encountered  as 
the  test  vehicle  undergoes  the 
procedures  subsequently  described  to 
determine  conformity  with  the 
standards  set  forth.  Ambient 
temperature  levels  encountered  by  the 
test  vehicle  shall  not  be  less  than  68.0  'F 
(20.0  X)  nor  more  than  86.0  *F  (30.0  'C). 
The  temperatures  monitored  during 
testing  must  be  representative  of  those 
experienced  by  the  test  vehicle.  The 
vehicle  shall  be  approximately  level 
during  all  phases  of  the  test  sequence  to 
prevent  abnormal  fuel  distribution. 
Muancooe 
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S.  A  new  |  a8.131-XX  U  propoMd  to 
be  added  to  Subpart  B,  to  read  as 
follows: 


iM.131-XX    VaMdei 

(a)  For  gasoline-fueled  vehicles, 
pre|>are  the  fuel  tank(B)  for  recording  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel 
when  the  tank  is  40  percent  full 

(b)  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tank(8)  as  installed  on  the  vehicle. 

(c)  Provide  valving  or  other  means  t» 
allow  loading  of  evaporative  emissiop# 
canisterfs)  not  connected  to  the  vei^e 
hiel  tank,  if  present  / 

«.  A  new  1 86.13^-XX  U  proposed  to 
be  added  to  Subpart  B.  to  read  as  i 
follows:  \ 

|Mwl32-XX    VaMde  preoendNfonina. 

(a)  During  any  period  that  the  vehicle 
is  parked  out-of-doors  awaiting  testing, 
the  fuel  tank  cap(s)  shall  be  removed  to 
|>revent  unusual  loading  of  the 
canisteiis)  (Diesel-fueled  vehicles  are 
exempt).  Daring  this  time  care  must  be 
taken  to  prevent  entry  of  water  or  other 
contaminates  into  die  fuel  tank.  During 
any  period  that  the  vehicle  is  parked  in 
the  test  area  awaiting  testing,  the  fuel 
fanW  cap(8)  may  be  in  place.  The  vehicle 
shaU  be  moved  into  the  test  area  and  the 
following  operations  performed: 

(1)  For  gasoline  fueled  vehicles  only, 
the  evaporative  emissions  canister(s)  if 
the  vehicle  is  so  equipped,  shall  be 
loaded  to  breakthroo^  as  specified 
below.  Canisterts)  shall  not  be  purged 
prior  to  beginning  this  sequence.  If  the 
vehicle  is  to  undergo  testing  for  fuel 
economy  only,  this  step  is  not  required. 

(i)  Drain  the  vehicle  fuel  tank(s). 

(ii)  Vehicle  temperature  stabilization. 
The  vehicle  shall  be  soaked  at  a 
temperature  between  68.0  and  86i)  *F 
(20J)  and  30lO  *C)  for  a  minimum  of  six 
hoars.  This  temperature  stabilization 
step  may  be  omitted  on  vehicles  which 
are  already  temperature  stabilized  as  a 
retalt  of  storage  in  the  test  area. 

(iii)  Canisteits)  loading  to 
breakthrough. 

NolK  If  at  any  time  tha  hydrocaibon 
oooontratloa  exoaeds  154)00  ppm  C  tlie 
•BckMura  ■boold  be  immediately  purged.  This 
oonoentratioD  providea  a  4.1  safety  factor 
against  the  lean  flammabiiity  limit 

(A)  Evaporative  emission$  canisterfa). 
For  vehicles  equipped  with  evaporative 
emissions  canisters,  the  canista(s)  shall 
be  loaded  to  breakthrough. 

(7]  For  vehicles  with  evaporative 
einif  sions  canisters  which  are  not 
connected  to  the  fuel  tank,  the 
manufaCfurert  shall  recommend  a 
procedure  for  loading  these  canisters 


and  shall  receive  approval  from  the 
Administrator  prior  to  the  use  of  the 
recommended  procedure. 

[2\  For  vehicles  equipped  with 
evaporative  emission  canisters 
connected  to  the  fuel  tank,  the  following 
procedure  shall  be  performed  to  load  the 
canisters  to  breakthrough  using 
hydrocarbon  vapore  generated  by 
diurnal  heat  builds: 

(i)  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes. 

(/f)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

[lii]  The  fuel  tank(s)  of  the  prepared 
vehicle  shall  be  drained  and  filled  with 
test  fuel  as  specified  in  |  86.113.  to  the 
'nank  fuel  volume"  defined  in  t  86.082-2. 
The  temperature  of  the  fuel  prior  to  its 
delivery  to  the  fuel  tankfs)  shall  be 
between  45.0  and  80.0  *F  [72  and  15.6 
*0.  The  fuel  tank  cap(s)  is  not  installed 
until  the  diurnal  heat  build  begins. 

[iy]  (Reserved! 

[v)  The  test  vehicle,  with  the  engine 
shut  ofi,  shall  moved  into  the 
evaporative  emission  enclosure,  the 
vehicle  shall  be  grounded,  the  fuel  tank 
temperature  sensor  shall  be  connected 
to  the  temperature  recording  system, 
and,  if  required,  the  heat  source  shall  be 
properiy  positioned  with  respect  to  the 
fuel  tank(s)  and/or  connected  to  the 
temperature  controller. 

(;V)  The  temperature  recording  system 
shall  be  started. 

[vii]  The  fuel  may  be  artifically  heated 
to  the  starting  diurnal  temperattira. 

[vui]  When  the  fuel  temperature 
recording  system  reaches  at  least  58i)  *F 
{14J0  *C).  immediately:  install  fuel  tanks 
Cap(s);  turn  off  purge  blower,  if  not 
already  off:  close  and  seal  enclosure 
doon  and  initiate  measurement  of  the 
hydrocarbon  level  in  the  SHED. 

[be)  When  the  fuel  temperature 
recotiling  system  reaches  eo.O±  2J0  *F 
(15il±  l.VQ,  immediately  start  the 
diurnal  heat  build. 

(x)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperatiue  change 
coi^orms  to  the  following  function  to 
within  -».3.0  T  {%Z2  'Q: 
P  •  T*  -t-  a4t 
for  SI  units, 
C  -  Ta  +  (2/9)t 

wherK 

P  •  fbd  temperatnrs,  T. 

C  «  hel  temperatura.  *C 

t  -,  ti«9e  sloca  beginning  of  test,  minutes. 

T«  -  Initial  temperature  in  *F  (*C  for  SlonlU) 

(xi)  As  soon  as  breakthrough  occurs 
(breAthroo^  is  defined  as  the  point  at 
v^Cli  the  cuinulative  quantity  of^ 
hydrocarbons  emitted  into  the  SHED 
during  an  heat  buHds  of  the  load-to- 


breakthrough  procedure  is  equal  to  10 
grains)  or  the  fuel  temperature  reaches 
64.0  *F  (28.9  *C),  whichever  occurs  first, 
the  heat  source  shall  be  turned  off,  the 
enclosure  doors  shall  be  unsealed  and 
opened,  and  the  vehicle  fuel  tank  cap(s) 
shall  be  removed.  If  breakthrough  has 
not  occurred  by  the  time  the  fuel 
temperature  reaches  84.0  'P.  the  vehicle 
shall  be  removed  (with  engine  shut  off) 
from  the  evaporative  emission  enclosure 
and  the  entire  procedure  outlined  in 
(a))l)(iii)(A)(2)  of  this  section  shall  be 
repeated  as  many  times  as  necessary 
until  breakthrotigh  occurs.  Upon 
completion  of  loading  of  the  evaporative 
canister  to  breakthrough,  drain  the 
heated  fuel  from  the  fuel  tank. 
(B)  (Reserved) 

(2)  Vehicle  fueling.  Within  one  hour  of 
loacUng  the  canister(s)  to  breakthrough 
the  fuel  tank(s)  shall  be  drained  through 
the  provided  fuel  tank  drain(s)  and  filled 
with  test  fuel  as  specified  in  1 86.113.  to 
the  "tank  fuel  volume"  defined  in 

I  tAOBZ-Z.  The  temperature  of  the  fuel 
prior  to  its  delivery  to  the  fuel  tank(s) 
shall  be  between  80.0  and  72.0  *F  (15.6 
and  22.2  *C). 

(3)  Dynamometer  drive.  Within  one 
hour  of  being  fueled  the  vehicle  shall  be 
placed,  either  by  being  driven  or  pushed, 
on  a  dynamometer  and  operated  through 
one  Urban  Dynamometer  Driving 
Schedule  test  procedure,  specified  in 

i  86.115  and  appendix  L  A  test  vehicle 
may  not  be  used  to  set  dynamometer 
horsepower. 

(b)  Within  five  minutes  of  completion 
of  the  preconditioning  drive,  the  vehicle 
shall  be  driven  off  the  dynamometer  and 
parked.  The  vehicle  shall  be  stored  for 
not  less  dian  12  houn  nor  for  more  than 
38  houn  prior  to  the  cold  start  exhaust 
test  (Gasoline-fueled  vehicles  undergo  a 
one-hour  diurnal  heat  build  prior  to  the 
cold  start  exhaust  test  A  wait  of  up  to 
one  hour  is  permitted  between  the  end 
of  the  diurnal  heat  build  and  the 
beginning  of  the  cold  start  exhaust  test 
described  in  1 86.130  and  Figure  BXX- 
10). 

(c)  Vehicle*  to  be  tested  for 
evaporative  emissions  shall  be 
processed  in  accordance  with 
procedures  in  I  i  88.133  through  86.138. 
Vehicles  to  be  tested  for  exhaust 
emissions  only  shall  be  processed 
according  to  li  86.133  through  86.137. 

10.  A  new  1 86.133-XX  is  proposed  to 
be  added  to  subpart  B,  to  read  as  , 
follows:     :  I, ... 


I  tiulSS'-Xx '  Mm  nil  braalMng  foaa  ( 

(a)  Overview.  (1)  Vehicles  shall  be    ; 
required  to  imdergo  two  diurnal  heat 
builds  and  a  diurnal  breathing  lose  test 
for  the  purpose  of  demonstrating 
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compliance  with  evaporative  emissions 
standards.  The  first  of  these  heat  bnilds 
occurs  after  vehicle  preparation  and 
preccmditioning.  and  bdFora  die  start  of 
the  exhaust  emisaion  test  The  second 
diurnal  heat  build  ooeors  after 
completion  of  the  hot  soak  emissions 
test  Evaporative  emissions  are  not 
measured  during  either  of  these  first  two 
diurnal  heat  builds,  so  an  evaporative 
emissions  endoeura  is  not  reqoired.  The 
diurnal  breathing  loss  test  ocean 
directly  foDowing  the  second  heat  build. 
Evaporative  emiasiona  shall  be 
measured  during  this  final  test  so  it 
shall  be  performed  in  an  evaporativa 
emissions  endosura. 

(2)  The  procedure  to  be  used  to 

Kerfoim  the  fint  and  second  diurnal 
eat  builds  is  ess«itially  identical  with 
the  diurnal  Iweathing  loss  test  except 
that  evaporative  embsions  are  not 
measured.  This  procedure  is  presented 
in  paragraph  (c)  of  this  section.  A 
similar  procedure  shall  be  carried  out  to 
perform  the  diurnal  breathing  loss  test 
as  presented  in  paragraph  (d)  of  this 
section. 

(3)  The  key  difference  between  the 
first  diurnal  heat  build,  and  the  second 
diurnal  heet  btiild  and  the  diurnal 
breathing  loss  test  is  that  the  latter  two 
tests  are  carried  out  with  an  initial  fuel 
temperature  of  724)  *F  instead  of  804)  T, 
and  a  final  fuel  temperature  of  964)  T 
instead  of  844)  *F. 

(b)  Test  sequence.  (1)  Following 
vehicle  preparation  and  vehicle 
preconditioning  procedures  described  in 
II  8ai31  and  86.132.  the  test  vehicle 
shall  be  allowed  to  soak  for  a  period  of 
not  less  than  12  nor  more  than  36  houn 
prior  to  the  exhaust  emiasion  test  The 
fint  diurnal  heat  build  shall  start  not 
less  than  10  or  more  than  35  houn  after 
the  end  of  the  preconditioning  procedure 
and  shall  be  conducted  acoHding  to 
paragraph  (c)  of  this  section.  Since  no 
evaporative  measurements  are 
necessary,  an  evaporative  enclosure  is 
not  required.  The  start  of  the  exhaust 
emissions  test  described  in  1 86.137 
shall  follow  the  end  of  the  fint  diurnal 
heat  build  within  one  hour. 

(2)  Gasoline-fueled  vehicles  to  be 
tested  for  exhaust  emissions  only  shall 
undergo  the  fint  diurnal  heat  build. 
Since  no  evaporative  measurements  are 
necessary,  an  evaporative  enclosure  is 
not  required. 

(3)  Within  15  minates  of  completing 
the  hot  soak  emissions  test  described  in 
i  86.138.  the  second  diurnal  heat  build 
shall  be  initiated.  The  second  diurnal 
heat  budd  shaU  be  conducted  according 
to  paragraph  (c)  of  this  section.  Since  no 
evaporative  measurements  are 
necessary,  an  evaporative  enclosure  is 
not  required.  Witbin  10  minutes  of 


coaq>leting  the  second  dtomal  heat 
build,  drahiing  of  die  heated  fod  froa 
die  fuel  tank(s)  shaU  be  initiatad.  The 
vehide  shall  be  tempeiatuie  stabOiMd 
at  a  temperatun  of  884)  to  M4)  T  (204) 
to  304)  *C)  for  not  less  dian  6  boon  nor 
mora  dian  24  boon  between  fnd 
draining  and  fining  to  the  "tank  fod 
volume"  defined  in  1 864)82-2  which 
precedes  the  diurnal  breathing  loss  test 
in  the  evaporative  endosure. 

(4)  FoUowing  completion  of  the 
second  diumd  heat  build,  the  dhunal 
breathing  loss  test  shaU  be  oooducted 
according  to  paragraph  (d)  of  this 
section.  Evaporative  emissions 
meesurements  shaU  be  measured  during 
this  test  so  that  this  procedure  shaU  be 
performed  in  an  evaporative  emissions 
endosure. 

(c)  Procedures  for  first  and  second 
diurnal  heat  builds.  (1)  [Reserved] 

(2)  Drain  the  fuel  tank(8)  and  fin  wdUi 
test  fuel  as  specified  in  i  86.113.  to  the 
"tank  fuel  volume"  defined  in  |  nmirl. 
The  temperature  of  the  fud  prior  to  its 
delivery  to  the  fud  tank(s)  shall  be 
between  454)  and  604)  T  (7.2  and  15.6 
*C)  for  the  first  fueUng  associated  widi 
the  fint  heat  build  and  between  600  and 
724)  T  (15.6  and  22.2  *C)  for  dw  second 
fueling  assodated  with  die  second  heat 
build.  The  fud  tank  temperatura  sensor 
shaU  be  connected  to  the  temperstura 
recording  system  and  the  temperature 
recording  syston  turned  on.  aiid  die 
heat  source  shaU  be  properly  positioned 
with  reqject  to  the  fuel  tanks(s)  and/or 
connected  to  the  temperature  controller. 
Heating  of  the  fuel  shaU  then  be  started. 

(3)  When  the  fud  tonperatnre 
recording  system  shows  diet  the  fud  has 
reached  664)  T  (144)  *q  for  die  first  heat 
budd  or  704)  T  (21.1  *q  for  die  second 
heat  build  immediately  instaU  die  fuel 
tank  cap(s).  Heating  of  die  fnd  ahaU 
continue  and  be  controUed  so  that  its 
rate  of  temperature  rise  confoims  with 
the  equatiini  specified  in  paragraph 
(dKlO)  of  diis  section. 

(4)  As  soon  as  the  temperature 
reoovding  system  shows  that  the 
temperature  of  die  fud  has  readied 
044)±24)  *F  (28.9±1.9  *C)  for  die  first 
heat  boild  or  984)±24)  T  (354)±  14)  *C) 
for  die  second  heat  build,  heating  of  the 
fuel  shaU  be  stopped  and  the  test  vehide 
shaU  proceed  to  die  next  step  in  the  test 
sequence  (i.e..  after  die  fint  dimd  heat 
budd.  to  the  cold  start  exhaust  test  and 
after  the  second  diumd  beat  bufld.  to 
fnd  draining  in  preparation  for  the 
diumd  breathing  loaa  test). 

(d)  Procedures  for  diurnal  breathing 
loss  test  The  diumd  breadiing  loaa  test 
ahan  be  carried  out  acconfing  to  die 
foUowlng  provisions: 


(1)  The  eveporative  ( 
enclosure  shall  be  purged  lor  severd 
minutes  immediatdy  prior  to  dis  test 

Nolacli  at  asyttae  the  hyikeeanMiB 


lUs 


Ibelmaiiillit^rV 
eoBOSBtratkiB  provides  a  4cl  saisty 
against  die  lean  flammabiiity  Matt. 

(2)  The  FID  hydrocarbon  analyzer 
shan  ba  zeroed  and  qianaed 
immediatdy  prior  to  the  test 

(3)  If  not  sbeady  on.  the  evaporative 
enclosure  mixfaig  fan  ahan  be  tamed  on 
atdiiatime. 

(4)  The  fud  tank(s)  of  the  prepared 
vehide  shan  be  drdnad  and  fl&d  wtdi 
test  fnd.  as  qiedfled  in  §  S&IU.  to  the 
"tank  fnd  vdnme"  deflned  in  I  nil62-2. 
Fuel  tank  drafaifa«  shdl  be  initiated 
within  10  miniites  of  ooaqiletion  of  die 
second  diumd  heat  boikL  Tha 
tenqierature  of  the  fnd  prior  to  Its 
delivery  to  dw  fnd  tank(s)  shaO  be 
between  804)  and  724)  T  (l&e  and  22.2 
*C).  The  fuel  tank  cap(s)  Is  not  Instdled 
until  the  diumd  heet  boild  begins. 

(5)  The  test  vdiicle.  with  the  engine 
shut  cA,  shaU  be  moved  faito  die 
evaporative  emission  endosun,  the  test 
vehicle  windows  and  higgags 
conqMrtments  shaU  be  opened,  die  fnd 
tank  temperature  sensor  shaU  be 
connected  to  the  tempeiatuie  raoordtng 
system,  and.  if  required,  ttw  heat  aooroe 
shaU  be  properly  positioaed  witti 
respect  to  lie  tad  taok(s)  and/or 
connected  to  die  temperature  controller. 

(6)  The  temperature  recording  system 
shall  be  started. 

(7)  The  fuel  may  be  artificially  heated 
to  die  starting  diumd  tempeiatuie. 

(8)  When  die  fnd  temperatura 
recording  system  reaches  st  least  704)  *F 
(21.1  *CU  immediately: 

(i)  Instan  fod  tank  cap(s). 
(ii)  Turn  off  purge  blowers,  if  not 
alree(^  off  at  this  time, 
(iii)  Cloee  and  aed  enclosure  doors. 

(9)  When  the  fod  temperature 
recording  system  readies  724)±1.1  *C). 
immediatdy: 

(i)  Analyse  endosora  atmosphera  for 
hydrocarbons  and  record.  TUs  is  die 
initid  (tinie«04)  minutes)  hydrocarbon 
concentration.  €«»  reqaind  in  1 88^43. 

(U)  Record  banmietric  pressure 
leading.  Thia  is  die  initial  (time-04) 
minutes)  barometric  preasure.  I\ti 
required  in  1 88.143. 

(iii)  Record  enclosure  ambient 
tenqierature.  This  is  die  initid  (tiaM«04) 
minutes)  endosora  ambient 
temperature.  T^  required  in  1 88.143. 

(iv)  Start  dhimd  heat  bdld  and 
record  tim*.  Iliia  oommenoes  die 
80lO±24)  minute  test  period. 


/  Vbl  aa>  Mo.  13  /  Friday.,  lannaiy  tB>  IflOO  /  Ptopoaed  Rntea 


(lOlTh*  ftnl  ahaB  be  bested  in  toA  ■ 
way  that  fii  temDerature  dumge 
confbniu  to  the  foHowing  ftmctlon  to 
within  ±a»T(±1Jl^ 
F-T;+0.4t 

forSlaritak 

C-T.+  p/sn 

wherv. 

F— fuel  tempcratnra.  *F 
C'fuel  temperattm,  *C 
t  •  time  tlnce  beginning  ol  tnt  mlnntm. 
T^^liMal  iBflipeKfw  n  r  fpt  n  ^C  raf  SI 
units) 

After  aoJcfcZjQ  minutea  of  kaatiag,  the 
bel  teBipacalute  liae  shall  be  24A±lJi 

(11)  The  no  kfdrocarbfla  aoalyaer 
shaM  be  Mioad  ukI  •panned 
immediatalj  prist  to  the  and  of  the 
diurnal  teat 

(12)  Tha  «Bd  of  te  dinraat  fafeatUog 
loaa  teak  ocean  0Di>±2i>  Blntfea  after 
the  hfBBt  b«iU  beglna.  parasraph 
(d)(9)(ifv).  AnalyBB  tha  anckiaurft 
ataoapheia  for  Mrtkocarboaa  aiid 
record  Ite  ia  lh»  aud  (thaa-eOO 
■ioutae]  l^drocaiboa  ooncentntki^ 
Cac»  requiiad  iM  1 8td43.  TW  tina  (ar 
eiapead  tiiB^  of  thia  aaalydb  ihatt  ha 
recorded 


w 


.lUatitkB 
minuteal  haraaHMa 
required  in  I MJ4I. 

(M)  Racerd  endoaara  aafdrieal 
laiapiifetiire  ThM  ia  the  final  (ttaie«>aOJ) 
minutes)  enclosure  ambient 
taapamtaa.  T»  reqairad  in  1 1^431 

(13)  Tha  heat  aouica  shall  ba  tamed 
off  and  th«  mirlneiim  dooia  unaaaled 
andopeaad. 

(14)  The  heat  sooice  shall  ba  moved 
away  from  tha  vafaida.  if  laquited  and/ 
or  diacooaected  from  the  teasperatura 
controller,  the  hiel  iaak  temperatura 
sensor  shall  ba  disronnarted  froas  tha 
temperature  recoiding  qrstam.  the  test 
vehicle  windows  and  the  tugg^ige 
compartments  may  be  closed  and  tha 
test  vehicle,  with  Uie  engine  shut  off. 
shall  be  removed  from  £e  evaporative 
emission  enclosure. 

(15)  For  vehicles  with  multiple  tanks, 
the  largest  tank  shall  be  designated  as 
the  primary  tank  and  shall  be  heated  hi 
accordance  with  the  procedure 
described  in  paragra^  HO)  of  this 
sec^on.  All  other  taiiks  shall  be 
designated  aa  aoxflaiy  tanks  and  shall 
ondergo  a  shnAar  heat  boBd  sndi  that 
the  fuel  tempecatore  shall  ba  withhi 
±3«  *P  (14  *C)  of  tfw  prhnary  tank. 

11.  A  naw  1 8B.ia»-XX  k  propoasd  to 
be  added  to  SiApart  Ik  to  read  as 
follows: 


iM.ia»-xx 

Tha  hot-soak  evaporatlva  amission 
test  shall  be  conducted  tmwadtately 
f^lhwh^  tha  hot  transient  exhaust 
emission  taat 

(ah  Prior  to  the  completion  of  the  hot- 
start  transient  exhaust  emission 
sampttng  period,  die  eraporativa 
emiseiens  endosure  ritefl  be  porged  for 
aeveraf  minutes. 

(b)  The  FID  hydrecarbon  analyser 
shall  ba  satoed  and  syaanad 
liiisaadiatrly  prior  to  tha  taat 

f^  U  oat  aliaady  an.  the  eraporativa 
enclosara  nbdng  faa  ahaU  be  tmadoa 
atdiistima. 

|d)  Upoa  compi^oa  of  the  hot 

transknt  arhaast  amlsaioD  sampling 
pwiodi  tha  vehlda  ui^ne  coaifMrtnant 
cover  shall  be  closed,  the  cooliac  fan 
shall  be  moved,  tha  vehicle  shall  be 
disconsected  from  the  dynamometer 
Qy^  exhaust  sampling  system,  and  then 
driven  at  mioimiim  throttle  to  the 
vehlde  entrance  of  the  enclosure. 

(e)  The  vehide's  engfaie  must  be 
stopped  befare  any  part  of  the  vehide 
enters  the  enclosure.  The  vehteie  may  be 
pushed  or  coasted  into  the  eudusuie. 

(f)  The  test  vehicle  wtedows  and 
luggage  eompartments  shall  be  opened, 
ix  not  affeady  open. 

(^  The  temperature  letoiding  system 
shaK  be  started  and  the  time  of  engine 
shot  off  shafl  be  noted  on  the 
evaperativa  eniseioB  hy<frocarbon  data 
recofdkig  system. 

(h)ThaaiwloaHra  deora  shaO  ba 
doaed  and  sealed  withia  two  adnatea  of 
ei«ina  shutdown  and  within  sawaii 
■dButas  after  die  and  of  the  exhaust 

emission  taat 

0)  Tha  eiJO±a&  Bunula  hot  soak 
basMis  whaa  the  eadoaora  doora  are 
saakd.  Tha  eadosure  atmoaphera  shall 
be  analyaad  and  raoordad  al  thia  tima^ 
Thia  ia  tha  iaitkal  (tirae«ao  mhuites) 
hydroeaiboB  conceatratiaa.  Ck» 
reqaiiedhi|iMa43L 

G)  Utilkdi^  the  accasa  port(4  iBk  the 

side  of  the  enclosure,  tha  fuel  task 
cap(s)  shall  ba  removed  for  a  periad  of 
not  less  than  5  seconds  not  longer  than 
20  seconds  to  reHeva  any  pressure  in  tha 
tank  aad  Aan  be  tainstaUad  and 
ti^enad.  TUa  aparatioii  shaQ  ba 
^.^^^fyiataM  within  five  miaatea  of  en^na 
ahaldoanL 

(k)  Tha  teat  vehicle  sbaQ  ba  permitted 
to  saak  fat  a  period  of  one  hour 
(VUfctiU  Binulas)  In  tha  endoauie. 

fflTtiB  FID  Iwdrocaiboa  analyzer 
shaD  ba  iBioed  and  spanned 
immediately  pcioi  to  die  nd  of  tha  taat 

(m)  The  «ad  of  the  hot-soak 
avapoiathra  teat  ocpga  aOi>±OJ 
ndnutas  after  the  aochMnra  doors  ata 
sealed  as  specified  hi  paxag^aph  (I)  of 
this  section.  Analyze  the  sudaaare 


atoMosphera  for  hydrocaibona  and 
record  This  ts  the  ftHat  (thne'=0O.O 
minutes)  hydrocarbon  concentration, 
Qb»  required  in  1 80.143.  The  elapsed 
time  of  this  test  shaO  be  recorded 

12.  A  naw  I  aa.l2a7-XZ  Is  proposed  to 
be  added  to  aulq>«it  M.  to- read  as 
foUoMra: 

(a)  Component  deacr^tion  of 
evaporative  emissions  sampling  systenL 
The  following  componente  wilt  oe  used 
in  evaporative  emissions  sampling 
systems  for  testing  under  ttits  subpart 

(1)  Evaporativt  emission 
measurement  enclosure.  The  endosare 
shall  be  readily  sealable.  rectangular  in 
shape,  with  space  for  personnel  access 
to  aB  sides  of  the  vehlde.  The  aides  of 
the  endoaure  ahafl  be  equii^>ed  with 
one  or  more  ports  to  provide  access  to 
tha  fuel  tank  filler  cap(a)  of  test  vehiclea. 
Access  port  sealing  devicea  shall  be 
capable  of  maintaining  gaa- tightness  of 
the  endosure  at  all  times.  When  sealed 
the  eadosura  shall  ba  gas  tight  in 
accordanca  with  I  aO-lZl?.  Interior 
surfaces  must  ba  impeimeabla  to 
hydrocarbons.  One  surface  should  be  of 
flexible.  hnpemMable  material  to  allow 
for  w>«^  voluaia  changes  resulting  from 
tenparatave  chaagea.  Wall  deaign 
should  promote  maximum  disaipatiaa  of 
heat  and  if  artiftdad  cooling  is  need 
interior  surface  temparatuiaa  shaU  not 
be  laaa  than  Q&O 'F  (aao  *C). 

[2i  Evt^orativm  couaaibo  bydncarboa 
aaalyaen.  A  hydhocarbaa  analyser 
utilkring  dM  hordrotra  Oame  iooiiation 
prtnHpU  (FS)  shall  ba  oaed  to  oianitor 
the  atno^ihaca  wtthm  tha  endoeure. 
laatrwasent  bypaaa  floaf  may  be  returned 
to  the  eodoave.  Tha  FH>  shall  have  a 
responaa  tima  to  •>  percent  of  final 
ret^diiv  of  leaa  diaa  1.5  sacoada.  and  ba 
capable  of  meeting  die  hdknving 
pwformanca  reqotreounte  expteaaad  as 
a  function  of  Cm.  where  C^  la  dia 
spec^  eodoauie  hydrocarbon  kvaL  to 
ppsa.  corraapondfaig  to  die  avaparatha 

emission  standard 
(i)  Stability  of  tha  aaalyMr  shall  ba 

batter  than  OiOl  Cm  ppn  •(  ««"»"><' 
span  aver  a  IS-miauto  period  oa  all 


(li)  Repeatebifity  of  the  analyaer. 
expressed  as  one  standard  devistioa, 
shaR  ba  better  than  (».00e  Cm  ppn  OB  all 

(3)  Braporathre  emission  tndmcarbtw 
data  recording  systsm.  The  alactHcal 
output  of  the  FID  shall  ba  teoorded  at 
least  at  tha  hiitlathm  and  teradnation  of 
each  diuraal  or  hot  soak.  Tha  leuinlhig 
may  ba  by  Bsaana  of  a  strip  duot 
potentlometrle  reconhr.  fe^  oaa  of  an  on- 
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line  computer  system  or  other  suitable  > 
means.  In  any  case,  the  recording 
system  must  have  operational 
characteristics  (signal  to  noise  ratio, 
speed  of  response,  etc.)  equivalent  to  or 
better  than  those  of  the  signal  source 
being  recorded  and  must  provide  a 
permanent  record  of  resdts.  The  record 
shall  show  a  positive  indication  of  th^ 
initiation  and  completion  of  each  diurnal 
or  hot  soak  along  with  the  time  elapsed 
between  initiation  and  completion  of 
each  soak. 

(4)  Tank  fuel  heating  system.  The  tank 
fuel  heating  system  shall  consist  of  a 
heat  source  and  a  temperature 
controller.  A  typical  beat  source  is  a 
2000  W  heating  pad.  Other  sources  may 
be  used  as  required  by  circumstances. 
The  temperature  controller  may  be 
manual,  such  as  a  variable  voltage 
transformer,  or  may  be  automated.  The    ' 
heating  system  must  not  cause  hot  spote 
on  the  tank  wetted  surface  which  could 
cause  local  overheating  of  the  fuel  Heat 
must  not  be  applied  to  the  vapor  in  the 
tank  above  the  liquid  fuel.  The 
temperature  controller  must  be  capable 
of  controlling  the  fuel  tank  temperature 
during  the  diurnal  soak  to  within  -^3.0 
*F  (1.7  *q  of  the  folloff^  equation: 

F  «  T,  -I-  a4t 

or  for  SI  units: 

C  =  T,  -t-  (2/9)1 

where: 

F  «  Temperature  in  "F 

C  »  Temperature  in  *C 

t  =>  Time  since  start  of  test  in  minutes 


T.  <-  Initial  temperature  in  T  (or  in  *C  far  81 
units) 

(5)  Temperature  recording  system. 
Strip  chart  recorderfs)  or  an  automatic 
data  processor  shall  be  used  to  record 
endosure  ambient  and  vehicle  ftiel  tank 
temperature  during  the  evaporative 
emissions  test  The  temperature 
recorder  or  data  processor  shall  record 
each  temperature  at  least  once  aveiy 
minute,  llie  recording  system  shall  be 
capable  of  resolving  time  to  ±  15a  and 
capable  of  resolving  temperature  to  ± 
0.75  T  (a42  *q.  The  temperature 
recording  system  (recorder  and  sensor) 
shall  have  an  accuracy  of  ±  3.0  *F  (1.7 
*C).  The  recorder  (data  processor)  shall 
have  a  time  accuracy  of  ±  15s  and  a 
precision  of  ±  15s.  Two  ambient 
temperature  sensors,  connected  to 
provide  one  average  output  shall  be 
located  in  the  endosure.  These  sensors 
shall  be  located  at  the  ai^roximate 
vertical  centerline  of  each  side  wall 
extending  four  inches  (nominally)  into 
the  endosure  at  a  height  of  3X)±0.5  ft 
(a9±0.2  m).  The  vehicle  fuel  tank     * 
temperature  sensor  shall  be  located  in 
the  fuel  tank  so  as  to  measure  the 
temperature  of  the  prescribed  test  fuel  at 
the  approximate  mid-volume  of  the  fuel. 
Manufacturers  shall  arrange  that 
vehicles  furnished  for  testing  at  Federal 
certification  facilities  be  equif^ied  with 
iron-constantan  Tyi>e )  thermocouples 
for  measurement  of  fuel  tank 
temperature. 

(8)  Purge  blower.  One  or  more 
portable  or  fixed  blowers  shall  be  used 


to  purge  the  endosure.  The  blowers 
shall  have  sufBdant  flow  capacity  to 
reduce  the  enclosure  hydrocarbon 
concentration  bom  the  test  level  to  the 
ambient  level  between  tests.  Actual 
flow  capacity  will  depend  tqxn  the  time 
available  between  tests. 

(7)  Mixing  blower.  One  or  more 
blowers  or  fans  with  a  total  capadty  of 
250  to  750  cfrn  per  1000  ft  *  of  endoaure 
vohune  shaD  be  used  to  mix  the  contente 
of  the  endoeure  during  avaporativa 
emission  testing.  The  mixing  blower(s) 
shall  be  arranged  such  that  a  uniform 
concentration  is  maintained 
Maintenance  of  uniform  concentrations 
throughout  the  endosure  is  hnportant  to 
the  accuracy  of  the  test 

13.  A  new  1 8e.l230-XX  is  proposed  to 
be  added  to  subpart  M,  to  read  as 
foQows: 


ft6.t230-XX   Teal 


The  test  sequence  shown  in  Hgure 
MXX-10  shows  the  steps  encountered  as 
the  test  vehicle  undergoes  the 
procedures  subsequently  described  to 
determine  conformity  with  the 
standards  set  forth.  Ambient 
temperature  levels  oicountered  by 
thetest  vehide  shall  not  be  less  ttian  6&0 
*F  (204)  *q  nor  more  than  8&0  T  (304) 
*C).  The  temperatures  monitored  during 
testing  must  be  representatiye  of  those 
experienced  by  the  test  vehide.  The 
vehide  shaU  be  approximately  levd 
during  aU  phases  of  the  test  sequence  to 
prevent  abnormal  fuel  distributioa 
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HCItilfcKLBM«M>aquM<d 


pfljQ 


VtMcIt  Tcflipt  SliNMfMfcwi 


le 


I6Hr. 


MIN 


I 


PbelDntaAFm 
4S-60^fiiel 


I 


TT».MAX 


40%  FIB 
•  fiO-TZ^fuel 


I 


l5MiB.MAX 


Dyno  Preconditioning 

2  Cydes  of  UrtMD  DynamoiBeter 

Driving  Schedule  Coc  ik««y-Ouiy 

VdMcktCAfgwirlii  l(d» 

I 


IHv.UAX 


SMiD.MAX 


[OMSodcPvldnsJ 

_1_ 


Fudiog 


Drain 

40%  FID 
45-fiO^fud 


i 


First  Diunial 
Hul  Build 


Heat  Fuel  (IHr.) 
60-84^ 


IkJtFaBlOllt.) 
72*96<* 


SMin.MAX 


I 


I  Drain  Fttel  Ta«k(s) 


jMMin.MAX 


10>35 
Hr. 


1 


Biding 


.40%  FSB 


I 


6-24  Hr. 


SMin.MAX 


Diurnal  Emistions 
TeA 


Heat  Fuel  (IHr.) 
72-9rF 


To  A 
0*1  Hour  Interval 


FtodMal 


U.  A IMW  1 8e.lJ91-XX  la 
ba  addad  to  aiifa|Mi«  M.  IB  iMd  M 
follows: 
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to 


|te.1231-XX    VaiMai 

(a)  Prepara  tha  foal  tank(a)  for 
reconttng  the  temperatuce  of  the 
prescribed  teat  fuel  at  tha  approximato 
mid-volume  of  the  fuel  ndkan  the  tank  is 
40  percent  fiilL  i 

(b)  Provide  addltiooal  fittinga  and 
adiapters,  as  required,  to  accooiniodata  a 
fuel  drain  at  the  lowest  point  possible  in 
the  tankts)  as  Installed  on  the  vehicle. 

(c)  Provide  valving  or  other  means  to 
allow  loading  of  evaporative  emissions 
caniater(s)  not  connected  to  the  vehicle 
fuel  tank,  if  present 

(dXl)  Any  vapor  storage  device  which 
adsorbs  HC  vapors  and  subsequently 
releases  them  to  the  engine  induction 
system  during  vehicle  operatioa  shall  be 
subjected  to  a  minimum  of  30  load-purge 
cycles  or  the  equivalent  thereof  (4,000 
miles  or  more  of  actual  in-use  vehicle 
service  accumulation  shall  be 
considered  equivalent).  One  toad-purge 
c]rde  shall  be  accompHriied  by 
conducting  one  of  the  foBowing 
procedures: 

(i)  Vehicle  procedure.  Park  a  luHy- 
warm  vehicle  (a  vddde  that  has  been 
driven  for  at  least  15  minutes)  for  a  time 
period  of  at  least  3  hours.  Fill  the  fuel 
tank(s)  with  test  fuel  •»  apadfied  in 
1 88.1213.  to  the  preacribed  "tank  fuel 
voluaM"  as  defined  in  1 88-082-2.  Teat 
fuel  shall  be  at  room  teaaperatura.  The 
vehicle  shaU  then  be  driv«i  throu^  at 
least  one  cycle  of  the  HDV  reference 
(transient)  urban  dynamometer  driving 
schedule. 

(ii)  Laboratory  procefhue.  Flow 
gasoUne  vapors  into  a  pte-ptuged  vapor 
storage  device  until  at  least  10  percent 
of  tha  input  HC  mass  flow  rata  ia 
paaaing  ttirou^  tha  devka.  IHuga  tha 
device  with  a  volume  of  air  which  haa  a 
tanperature  no  higher  than  that  which 
would  be  drawn  through  the  davioa  If  H 
were  inatallad  on  tha  teat  vdidda  and 
the  vehicle  was  operated  according  to 
the  HDV  reference  (tranaient)  urban 
dynamometer  driving  acbedule.  Hie 
vapor  flow  rate,  the  UMthod  aaad  to 
generate  tlia  vapora,  the  air  flow  rate, 
and  the  air  taaaparatura  abaB  be 
recorded  If  pra^biended  gaa  ia  naad. 
then  the  conqwaition  and  diaractaiiatiGa 
of  te  gaa  ahall  be  fooorded. 

(2)  Ten  load-purge  cydea  accuanulatad 
immediately  prior  to  taatii«  ahaB  be 
conducted  aooording  to  Bw  method  in 
paragraph  (dKl)P)  of  tUa  aaotton.  Tha 
preceding  20  cydaa  (aslnimaBi)  ahaB  ba 
conducted  according  to  either  of  tha 
methoda  in  pan^nph  (d)(l)(i)  or  (M)  of 
thia( 


U.  A  now  I  •8.12SS-XX  la  paapoeed  to 
be  added  to  anhyart  M,  to  read  aa 

foUowa: 

|88.128>-XX    VlWllip «ill*l» 

(a)  During  any  period  that  the  veUde 
ia  pnrliad  out-OMhiora  awaiting  toatlng. 
the  fuel  tank  CM(a)  ahaB  ba  removed  to 
pravaot  nnuanaj  loadiag  of  the 
r  nniatorCa).  During  thia  tJBM  care  muat 
be  taken  to  pre  want  anin'  of  water  or 
other  oootaminatoa  into  Bm  fuel  tmL 
During  any  parted  Biat  tha  v^ide  la 
paricad  to  Bm  teat  area  awaiting  toadi^ 
the  fad  tank  cap(s)  may  ba  to  plaoa.  The 
veMde  ahafl  be  moved  into  tlM  teat  area 
and  the  following  operatiana  perforaiad: 

(1)  The  evaporative  emiaaions 
canister(a),  if  the  veldde  is  so  equipped. 
shaD  be  loaded  to  breakBurou^  aa 
spedfiad  below.  Canistarfa)  ihaB  not  be 
purged  prior  to  beginning  tUa  aaqneace. 

(i)  Drato  Bie  vehide  fuel  tanMa). 

(H)  Vehide  temperature  atebilixatioa. 
The  vehide  shaB  be  soaked  et  a 
temperature  between  684)  and  88A  *F 
(20.0  and  304)  *C)  for  a  miniBium  of  six 
iMMus.  wus  temperature  atobinaation 
step  may  be  omitted  on  vehidea  wliidi 
are  already  temperature  stabfliiation  as 
a  result  of  storage  ra  the  test  area. 

(iii)  Canisterfs)  loading  to 
breelcthrough* 

Note!  if  at  any  time  tlie  hjrdrocailMn 
conceBtntiaB  exoaeda  liuno  ppm  C  A* 
enclomre  ihould  be  iaunediatsqr  purged,  lliis 
concentratioB  provides  ■  4:1  seiety  tsctor 
against  the  lean  BaomabiBtjr  UnH. 

(A)  Evaporativt  uaiuionM  caaistarfs). 
For  vehickM  equipped  with  evaporative 
emissions  canisters,  the  canister(s)  shaU 
be  loaded  to  breakthroi^ 

(/)  For  vehidea  with  ovaperativa 
emiaaiona  caniatera  which  are  not 
connected  to  the  fuel  lank,  tha 
manufacturers  shaB  reoonunend  a 
procedure  for  loadii^  theae  canisters 
and  shaU  receive  Mfpraval  by  the 
Adminiatrator  prior  to  the  aaa  of  the 
recommended  procedure. 

[2)  For  vehidea  eqnippad  with 
evaporative  emiaainn  cajdaters 
coiuiacted  to  the  fud  tank,  the  idtowlng 
procedure  ahaB  ba  parfa™ad  to  load  the 
caniatBrs  to  breakthrough  uaing 
hydrocaibon  vapora  ganareted  by 
diurnal  heat  bdUa: 

(/)  The  evaporativa  aaiaaion 
endoauta  ahaB  ba  purged  for  aevaral 
minutaa. 

(ii)  If  not  alraaijhr  on.  tha  avaporativu 
endoaura  aaixing  nn  ahaB  ha  tamad  on 
atthiattana. 

(/iO  Iha  fhd  tank(a)  of  tha  araparad 
vehide  ahaB  ha  dminad  and  IHmI  with 
teat  faaL  aa  spocillad  to  I  ifcUllL  to  Iha 
"tank  fad  votoBw"  deflnad  to  1 88Jia^ 
The  tompaiatari  ^  tha  fcd  prlar  to  Jto 


daltoery  to  the  Ibd  tMhC*)  dtol  ha 
belwaan  4M  and  OAO  *F  (7  J  and  U4 
*Q.  IW  ihd  to^  eap(a)  ia  not  tostoled 
unti  the  dlarnd  heat  huihi  begtaa. 

Uv)  tltoeaT^e  J) 

(1^  me  teal  veMcto*  witii  ttie  en^sie 
shut  9K,  shd  be  Btoved  into  the 
auaparative  enueeion  encroaure.  ttie 
wnHse  SBMi  oe  gmumwo,  me  luei  lanK 
temperature  sensor  shaH  be  connected 
to  the  temperature  lecoidlng  system, 
and.  if  required,  the  beat  source  shaB  be 
aroperiy  poaltioned  with  respect  to  the 
fad  tafnt^s)  and/or  ooroiected  to  the 
teaqterature  controflar. 

(ft)  Hm  temperature  refolding  system 
shaB  be  started. 

[vii]  11m  fuel  amy  be  artifidaOy 
heated  to  the  starting  diurnal 
temperature. 

[viiJ)  When  the  fuel  tenq>erature 
recording  system  reaches  at  least  S84)  *F 
(14.0  *C).  Unmecfiately:  install  fuel  tanks 
cap(s);  turn  off  purge  blower,  if  not 
already  oft  dose  and  seal  enxlosura 
doors  and  initiate  measurement  of  the 
hydrocarbon  level  in  the  SHED. 

(ix)  When  tha  fud  tempereture 
reconling  system  reaches  60.0±2J  T 
(15.e±l.l*C),  immediately  start  tha 
diurnal  heat  build. 

(x)  The  fad  ahaB  be  heated  to  each  a 
way  that  ite  teaperative  change 
conforms  to  Bm  following  function  to 
withto  ±34)  T  («2.2  *C): 
F«T.-|-a4t 


forSanitB. 

C-T.+(2/9|t 

wlisre: 

F-ltaal  taaparatH 

re.'F. 

C-fnri  iMparato 

ra-X. 

t=-tiiMsiMabi«ii 

in^oftesl.a^etaSL 

T.- initial  taa^Mti 

itvaiuTloriBXIarSI 

units) 

(xi)  Aa  aoon  aa  braaktiuTMigh  occnra 
(cadater  breakthrough  ia  d^ned  as  Bm 
point  at  whkh  the  ooBulative  quanHty 
of  hydrocarbons  aanttad  into  the  8HD 
during  aU  heat  bdlda  of  Bm  load-to- 
breakthrauih  procedure  is  equd  to  24 
grama)  or  the  fad  tomperetura  raachee 
844)  *F  (28J  *C).  whichovar  oocura  Brat, 
the  heat  aouNa  ahaB  ba  taraad  flU;  Bm 
encloeura  doora  ahaB  ha  anasaisd  and 
I  Bm  vahkto  fad  tonk  eap(a) 


shaB  ha  laawawL  if  braakthrw^  haa 
not  ocoarvad  by  the  Bbm  the  fad 
t«i«j«— ii—  mnchea  M4)  *F,  Bm  ueUde 
ahaU  be  removad  (wlBi  ei«ina  ahatafl) 
fram  tha  esaperatiwa  enBaaion  ancnaara 
and  Bm  andia  praoednre  euBined  to 
(aXl)(BiXA)(l)  af  thla  aadioa  ahaB  ha 
repeated  as  many  timea  as  necessary 

Upon       _^ 
1 01  Ina  evaporavva 
star  to  hsaakthveudi.  drato  Bm 


1M2 
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(2)  Vehicle  fueling.  Within  one  hour  of 
loa(^  the  canieter(>)  to  breakthrough 
the  ftiel  tank(i)  shall  be  drained  through 
the  provided  fuel  tank(8)  drain(8)  and 
filled  with  test  fuel  as  specified  in 

i  86^)62.1213.  to  the  tank  fuel  volume" 
defined  in  |  860)62-2.  The  temperature 
of  the  fuel  prior  to  its  delivery  to  the  fuel 
tank(s)  shall  be  between  600  and  72.0  T 
(15.6  and  22.2  *C). 

(3)  Dynamometer  drive.  Within  one 
hour  of  being  fueled  the  vehicle  shall  be 
placed,  either  by  being  driven  or  pushed, 
on  a  dynamometer  and  operated  through 
one  (IDV  Urban  Dynamometer  Driving 
Schedule  test  procedure,  described  in 

i  86.1215  and  appendix  L  A  test  vehicle 
may  not  be  used  to  set  dynamometer 
horsepower. 

(b)  Whin  five  minutes  of  completion  of 
the  preconditioning  drive,  the  vehicle 
shaU  be  driven  off  the  dynamometer  and 
parked,  and  the  engine  turned  off.  The 
vehicle  may  be  pushed  to  its  parking 
location  after  its  engine  has  been  turned 
off.  The  vehicle  shaU  be  stored  for  not 
less  than  10  hours  nor  for  more  than  35 
hours  prior  to  the  diurnal  heat  build. 

16.  A  new  i  86.1233-XX  is  proposed  to 
he  added  to  subpart  M.  to  read  as 
follows: 

|86.12S»-XX   OturoalbrMtMnsloaateet 

(a)  Overview.  (1)  Vehicles  shall  be 
required  to  undergo  two  diurnal  heat 
builds  and  a  diurnal  breathing  k>ss  teat 
for  the  purpose  of  demonstrating 
compliance  with  evaporative  emissions 
standards.  The  first  of  these  heat  builds 
occtirs  after  vehicle  preparation  and 
preconditioning,  and  before  the  start  of 
vehicle  operation.  The  second  diurnal 
heat  build  occurs  after  completion  of  the 
hot  soak  emissions  test.  Evaporative 
emissions  are  not  measured  during 
either  of  these  first  two  diurnal  beat 
builds,  so  an  evaporative  emissions 
enclosure  is  not  required.  The  diurnal 
breathing  loss  test  occurs  directly 
following  the  second  heat  build. 
Evaporative  emissions  shall  be 
measured  during  this  final  test,  so  it 
shall  be  performed  in  an  evaporative 
emissions  enclosure. 

(2)  The  procedure  to  be  used  to 
perform  the  first  and  second  diurnal 
heat  buikls  is  essentially  identical  with 
the  diurnal  breathing  loss  test  except 
that  evaporative  emissions  are  not 
measured.  This  procedure  is  presented 
in  paragraph  (c)  of  this  section.  A 
similar  procedure  shall  be  carried  out  to 
perform  the  diurnal  breathing  loss  test, 
as  presented  in  paragraph  (d)  of  this 
section. 

(3)  The  key  difference  between  the 
first  diurnal  heat  build,  and  the  second 
diurnal  beat  build  and  the  diurnal 
breathing  loss  test  ia  that  the  latter  two 


teats  are  carried  out  with  an  initial  fuel 
temperature  of  72.0  *F  instead  of  60.0  *F. 
and  a  final  fuel  temperature  of  96  *F 
instead  ot  84  *F. 

(b)  Test  eequence.  (1)  Following 
vehicle  preparation  and  vehicle 
preconditioning  procedures  described  in 
§i  86.1231  and  86.1232,  the  test  vehicle 
shall  be  allowed  to  soak  for  a  period  of 
not  less  than  12  nor  more  than  36  hours 
prior  to  vehicle  operation.  The  first 
diumal  heat  build  shall  start  not  less 
than  10  or  more  than  38  hours  after  the 
end  of  the  preconditioning  procedure 
and  shall  be  conducted  according  to 
paragraph  (c)  of  this  section.  Since  no 
evaporative  measurements  are 
necessary,  an  evaporation  enclosure  is 
not  required.  The  start  of  vehicle 
operation,  described  in  1 86.1237  shall 
follow  the  end  of  the  first  diurnal  heat 
build  within  one  hour. 

(2)  Within  15  minutes  of  completing 
the  hot  soak  emissions  test,  described  in 
I  86.1238,  the  second  diurnal  heat  build 
shall  be  initiated.  The  second  diumal 
heat  build  shall  be  conducted  according 
to  paragraph  (c)  of  this  section.  Since  no 
evaporative  measurements  are 
necessary,  an  evaporative  enclosure  is 
not  required.  Within  10  minutes  of 
completing  the  second  diuroal  heat 
build,  draining  of  the  heated  fuel  from 
the  fuel  tank(s)  shall  be  initiated.  The 
vehicle  shall  be  temperature  stabilized 
at  a  temperature  of  68.0  T  to  864>  T 
(20.0  to  30.0  *C)  for  not  less  than  6  hours 
nor  more  than  24  hours  between  fuel 
draining  and  filling  to  the  "tank  fuel 
volume"  which  preceeds  the  diumal 
breathing  loss  test  in  the  evaporative 
enclosure. 

(3)  Following  completion  of  the 
second  diumal  heat  build,  the  diumal 
breathing  loss  test  shall  be  conducted 
according  to  paragraph  (d)  of  this 
section.  Evaporative  emissions 
measurements  shall  be  measured  during 
this  test,  so  that  this  test  shall  be 
performed  in  an  evaporative  emissions 
enclosure. 

(c)  Procedune  for  first  and  second 
diumal  heat  builds.  (1)  pieaervedl 

(2>  Drain  the  fuel  tank(s)  and  fill  with 
test  fuel  as  spedfied  in  |  86.1213.  to  the 
*tank  fuel  volume"  defined  in  1 860)62-2. 
The  temperature  of  the  fuel  prior  to  its 
delivery  to  the  fuel  tank(s)  shall  be 
between  45.0  and  eOi)  *F  {72  and  15.6 
*0  for  the  first  fueling  associated  with 
the  first  heat  build  and  between  600)  and 
720)  *F  (15.6  and  22.2  *C)  for  the  second 
fueling  associated  with  the  second  heat 
build.  The  fuel  tank  temperature  sensor 
shall  be  connected  to  the  temperature 
recmtling  system  and  the  temperature 
recording  system  turned  on,  aiid  the 
heat  source  shall  be  properiy  positioned 
with  respect  to  the  fuel  tank(s)  and/or 


connected  to  the  temperature  controller. 
Heating  of  the  fuel  shall  then  be  started. 

(3)  When  the  fuel  temperature 
recording  system  shows  that  the  fuel  has 
reached  5ao  T  (14.0  'C)  for  the  firet  heat 
build  or  Tao  T  (210)  'C)  for  the  second 
heat  build  immediately  install  the  fuel 
tank  cap(8].  Heating  of  the  fuel  shall 
continue  and  be  controlled  so  that  its 
rate  of  temperature  rise  conforms  with 
the  equation  specified  in  paragraph 
(d)(10)  of  this  section. 

(4)  As  soon  as  the  temperature 
recording  system  shows  that  the 
temperature  of  the  fuel  has  reached 
840)±2.0  'F  (28.9±1.9  'C)  for  the  first 
heat  build  or  96.0±2.0  'F  (35.6±1.0  'C) 
for  the  second  heat  build,  heating  of  the 
fuel  shall  be  stopped  and  the  test  vehicle 
shall  proceed  to  the  next  step  in  the  test 
sequence  [i.e.,  after  the  fint  diumal  heat 
build,  to  the  vehicle  operation  step,  and 
after  the  second  diumal  heat  build,  to 
fuel  draining  in  preparation  for  the 
diumal  breathing  loss  test). 

(d)  Procedures  for  diumal  breathing 
loss  test  The  diumal  breathing  loss  test 
shall  be  carried  out  according  to  the 
following  procedures. 

(1)  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes  immediately  prior  to  the  test 

Note:  If  at  anytioM  the  hydrocaibon 
concentration  exceeds  15,000  ppm  C  the 
enclosure  thouid  l>e  immediately  purged.  Thfa 
concentrabon  provides  a  4:1  safety  factor 
against  the  lean  Oammability  limit 

(2)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test 

(3)  If  not  already  on.  the  evaporative 
enclosure  mixing  fan  shall  be  tiuned  on 
at  this  time. 

(4)  The  fuel  tank(s)  of  the  prepared 
vehicle  shall  be  drained  and  filled  with 
test  fuel  as  specified  in  i  86.1213,  to  the 
"tank  fuel  volume"  defined  In  %  8&062-2. 
Fuel  tank  drafaiing  shall  be  initiated 
within  10  minutes  of  completion  of  the 
second  diumal  heat  build.  The 
temperature  of  the  fuel  prior  to  its 
delivery  to  the  fuel  tank(s)  shall  be 
between  60.0  and  72.0  *F  (150»  and  22.2 
•q.  The  fuel  tank  cap(s)  is  not  installed 
until  the  diumal  heat  build  begins. 

(5)  The  test  vehicle,  with  the  engine 
shut  off  shaU  be  moved  into  the 
evaporative  emission  enclosure,  the  test 
vehicle  windows  and  any  storage 
compartments  shall  be  opened,  the  fuel 
tank  temperature  sensor  shall  be 
connected  to  the  temperature  recording 
system,  and.  if  required,  the  heat  source 
shall  be  properly  positioned  with 
respect  to  the  fuel  tank(s)  and/or 
connected  to  the  temperature  controller. 
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(6)  The  temperature  recording  system 
shall  be  started. 

(7)  The  fuel  may  be  artificially  heated 
to  the  starting  diumal  temperature. 

,  (8)  When  the  fuel  temperature 
recording  system  reaches  at  least  70.0  *F 
(21.1  *C),  immediately: 

(i)  Install  fuel  tank  cap(s). 

(ii)  Tum  off  purge  blowers,  if  not 
already  off  at  this  time. 

(iii)  Close  and  seal  enclosure  doors. 

(9)  When  the  fuel  temperature 
recording  system  reaches  72.0.  ±2.0  *F 
(21.1  ±  1  °C),  immediately: 

(i)  Analyze  enclosure  atmosphere  for 
hydrocarbons  and  record  This  is  the 
initial  (time  «  0.0  minutes)  hydrocarbon 
concentration.  Chci,  required  in 
i  86.1243. 

(ii)  Record  barometric  pressure 
reading.  This  is  the  initial  (time  >b  o.O 
minutes)  barometric  pressure,  Pm. 
required  in  |  88.1243. 

(iii)  Record  enclosure  ambient 
temperature.  This  is  the  initial  (time  = 
0.0  minutes)  enclosure  ambient 
temperature,  T|.  required  in  \  86.1243. 

(iv)  Start  diumal  heat  build  and 
record  time.  This  commences  the 
e0.0±2.0  minutes  test  period. 

(10)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
coi^orms  to  the  following  function  to 
within  ±  3.0  T  (±  1.6  'C): 

F  =  T,  +  0.4t 

for  SI  units, 

C«T,+  (2/9)t 

where: 

F  «  fuel  temperature,  *P 
C  K  fuel  temperature,  *C 
t  a  time  since  beginning  of  test  minutes. 
T,  -  initial  temperature  in  T  (or  in  'C  for  SI 
units) 

After  60.0±20)  minutes  of  heating,  the 
fuel  temperature  rise  shall  be  240)  ±  1.0 
•F  (12.3  ±  0.5  'C\. 

(11)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the 
diumal  test 

(12)  The  end  of  the  diumal  breathing 
loss  test  occurs  60  0±20)  minutes  after 
the  heat  build  begins,  paragraph  (10)(iv). 
Anal)rze  the  enclosure  atmosphere  for 
hydrocarbons  and  record  This  is  the 
final  (time  —  80  minutes)  hydrocarbon 


concen 

186.1 

this 


on.  Chcy.  required  in 
i  The  time  (or  elapsed  time)  of 
shall  be  recorded 
barometric  pressure 
reading.  This  is  the  final  (time  -  600) 
minutes)  barometric  pressiuv,  P^. 
required  in  S  86.1243. 

(ii)  Record  enclosure  ambient 
temperatxve.  This  is  the  final  (time  — 
60.0  minutes)  enclosure  ambient 
temperatiue,  T^  required  in  |  88.1243. 

(13)  The  heat  source  shall  be  tumed 
off  and  the  enclosure  doors  unsealed 
and  opened 

(14)  The  heat  source  shall  be  moved 
away  from  the  vehicle,  if  required  and/ 
or  disconnected  from  the  temperature 
controller,  the  fuel  tank  temperatiue 
sensor  shall  be  disconnected  from  the 
temperature  recording  system,  the  test 
vehicle  windows  and  any  storage 
compartments  may  be  closed  and  the 
test  vehicle,  %vith  Uie  engine  shut  off, 
shall  be  removed  from  the  evaporative 
emissioli  enclostue. 

(15)  For  vehicles  with  multiple  tanks, 
the  largest  tank  shall  be  desijpiated  as 
the  primary  tank  and  shall  be  heated  in 
accordance  with  the  procedure 
described  in  paragraph  (10)  of  this 
section.  All  other  tanks  shall  be 
designated  as  auxiliary  tanks  and  shall 
undergo  a  similar  heat  build  such  that 
the  fuel  temperature  shall  be  within  ± 
3.0  'F  (1.6  'C)  of  the  primary  tank. 

17.  A  new  S  8e.1238-XX  is  proposed  to 
be  added  to  subpart  M.  to  read  as 
follows: 

S88.1236-XX    Ho^aoaktaat 

The  hot-soak  evaporative  emission 
test  shall  be  conducted  immediately 
following  vehicle  operation. 

(a)  Prior  to  the  completion  of  vehicle 
operation,  the  evaporative  emissions 
enclostue  shall  be  purged  for  several 
minutes. 

(b)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
unmediately  prior  to  the  test 

(c)  M  not  already  on.  the  evaporative 
endosiuv  mixing  fan(s)  shall  be  tumed 
on  at  this  time. 

(d)  Upon  completion  of  vehicle 
operation,  the  vehicle  engine 
compartment  cover  shall  be  closed  the 
cooling  fan  shall  be  moved  the  vehicle 


shall  be  disconnected  from  the 
dynamometer  and  exhaust  sampling 
system,  and  then  driven  at  minimum 
throttle  to  the  vehicle  entrance  of  the 
enclosure. 

(e)  The  vehicle's  engine  must  be 
stopjped  before  any  part  of  the  vehicle 
enters  the  enclosure.  The  vehicle  may  be 
pushed  or  coasted  into  the  enclosure. 

(f)  The  test  vehicle  windows  and  any 
storage  compartments  shall  be  opened 
if  not  already  open. 

(g)  The  temperature  recording  system 
shall  be  started  and  the  time  of  engine 
shut  off  shall  be  noted  on  the 
evaporative  emission  hydrocarbon  data 
recording  system. 

(h)  The  enclosure  doors  shall  be 
closed  and  sealed  within  four  minutes  of 
engine  shutdown  and  within  ten  minutes 
after  the  end  of  vehicle  operation. 

(i)  The  600)±0.5  minute  hot  soak 
begins  when  the  enclosure  doors  are 
sealed  The  enclosure  atmosphere  shall 
be  analyzed  and  recorded  at  this  time. 
This  is  the  initial  (time  ^  0  minutes) 
hydrocarbon  concratration.  Cbo 
required  in  i  86.1243. 

(j)  Utilizing  the  access  port(s)  in  the 
side  of  the  enclosure,  the  fuel  tank 
caps(s)  shall  be  removed  tat  a  period  of 
not  less  than  5  seconds  nor  longer  than 
20  seconds  to  relieve  any  pressure  in  the 
tank  and  then  be  reinstalled  and 
tightened  This  operation  shall  be 
completed  within  five  minutes  of  engine 
shutdown. 

(k)  The  test  vehicle  shall  be  pennitted 
to  soak  for  a  period  of  one  hour 
(60.0±0.5  minutes)  in  the  enclosure. 

(1)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the  test 

(m)  The  end  of  the  hot-soak 
evaporative  test  occurs  eO0)±OJ 
minutes  after  the  enclosure  doors  are 
sealed  as  specified  in  paragraph  (i)  of 
this  section.  Analyze  the  enclosure 
atmosphere  for  hydrocarbons  and 
record  This  is  the  final  (time  «  600) 
minutes)  hydrocarbon  concentration. 
Cks.  required  in  |  86.1243.  The  elapsed 
time  of  this  test  shall  be  recorded 

[FR  Doc  90-1089  Filed  1-18-90;  »45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41CFRCtMiplara01 

tFTWAwwndwwiifl 

RM30t0-AO44 

FMtofal  Tiaval  Rayilatlon;  Maxhnuni 
Pac  Main  Rataa 


lodging  allowances  in  certain  axisting 
per  diem  localitiee  and  adds  aaw  far 
diem  locailtiea. 

DKXm  Thii  final  rule  is  effective 
January  21. 19ea  and  applies  far  travel 
(including  travel  incident  to  a  change  of 
official  station)  performed  on  or  after 
January  21, 199a 


r.  Federal  Supply  Service.  GSA. 
i^cnoic  Rnal  rule. 

•UMMANv:  An  analysis  of  louging  and 
meal  cost  survey  data  reveals  that  the 
listing  of  mnYimiim  per  diem  rates 
should  be  updated  to  provide  for  the 
reimbursement  of  subsistence  expenses 
of  Federal  employees  on  official  travel 
This  rule  increases  the  maximum 


KM  raWTMrn  W^OimATION  OONTACn 
Susan  May.  Travel  Management  Dhrisoo 
(FBT).  Washington.  DC  20406.  takphooe 
FFS  S57-1253  or  commercial  (70S)  SS7- 
1253. 

tupn^MiNTAiiv  MramiATKM:  The 
General  Services  Administration  haa 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  becanae  it  is 
not  likely  to  resiilt  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 


major  increase  in  costs  to  consumers  or 
others;  or  signfficant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
vnderlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefite  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

For  the  reasons  set  out  in  the 
preamble,  title  41,  chapter  301  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

CHATTER  aOI-TRAVEL  ALLOWANCES 

1.  Appendix  A  to  chapter  301  is 
revised  to  read  as  follows: 


Appendix  A  to  Chapter  301— Prescribed  Maximum  Per  Diem  Rates  for  CONUS 
The  maximum  rates  Usted  below  are  prescribed  under  S  301-7  J  of  Ais  regulation  for  reimbureement  of  subsistence 
expenses  incurred  during  official  travel  within  CONUS  (the  continental  United  States).  The  amount  shown  in  column  (a)  s 
the  maximum  that  wiU  be  reimbursed  for  lodging  expenses  including  applicable  taxes.  The  MI&E  rate  shown  in  column  (b)  is 
a  fixed  amount  allowed  for  meals  and  incidental  expenses  related  to  subsistence.  The  per  diem  payment  calculated  in 
accordance  with  Part  301-7  for  lodging  expenses  plus  the  M&IE  rate  may  not  exceed  the  maximum  per  diem  rate  shown  in 
column  (c). 
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Datadb  December  28,  IBOBi 
KaCBara  G.  Anatiiia 

Acting  AdminiMtrator  of  Genaral  ServioeM. 
[FR  Doc  80-1001  Filed  l-l»-aO(  8:45  am] 
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Rttgi^^fa;r/VoLa^W^M/FWd^y.^al^»a^ylftW^/Nb^tce» 


OmCC  OF  HANAOEMENT  AND 


This  rapert  gtves  the  status,  as  of 
Jaouaiy  1.  ISBO.  of  seven  deferrals 
otmtained  in  the  first  special  oMssage  of 
FY  1990.  This  message  was  transmitted 
to  Congress  on  October  2. 19ea 


Jaanary  1.  ISSO- 

This  report  Is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
ttie  Inqxiundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  requires 
a  monthly  repot  listing  all  bu<i^t 
•uthmity  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 


As  of  the  date  of  this  report  ao 
rescission  proposals  are  pending  before 
Congress. 
Def  enals  (Table  A  and  Attacfameol  A) 

As  of  January  1. 199a  $1.3034  milUoo 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  A  shows 


dM  history  and  status  of  each  deferral 
reported  during  FY  199a 

fad onnatfoo  from  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  RegMar  dted  below: 

54  FR  414ia  Friday.  October  8. 1989. 
lUsiriG. 
Dinctor. 


TABI£  K 
STATUS  OP  1990  DEFERRALS 


Deferrals  proposed  by  the  President. 


Routine  Executive  releases  through  January  1, 
1990 ••••• 


Overturned  by  the  Congress 


Amount 

(Zn  Billions 

of  deilar«% 

1,380.4 

-77.0 
0 


Currently  before  the  Congress. 


Attachments 


190 


1,303.4  , 


Attactaant  A  •  Status  of  Ocfcrratt  •  PItcal  Ttar  1990 


As  off  January  1,  1990 
AMNctts  In  TiMusands  of  Oollart 


rUMDS  APMOniATEO  TO  TNC  MESIOCMT 

Intamatlonal  Security  Asslstane* 
Cconoiic  sii^port  fund 


Aaount     Aanunt  Congrcs' 

Trsnsaittcd  Trsnsaittcd        Cuwlatlva   sienally  Congraa-  Ciautatfws  Dafcrrad 

Oafarral  Original   Subaaquent  Data  of   ONi/Agcncy   iaquirod   sional  Adjust-    aa  of 

laqusst   Changa  C*>  Nettage  Rclaaaas  C*>  Releases  (-)  Action  aants  ^*)        1-1-90 


090-1 


OCMRTMENT  OP  AGRIGULTIIRC 

Peraat  Service 

Expenses,  brush  disposal 090-2 

Cooperative  uerlt 090-3 


OCMRTMENT  Of  DCFEOSC  •  CIVIL 
Wildlife  Cenaervotlan,  NlUtary  Reaervatlena 


Wildlife  conaervation,  Oef 


090-4 


271,000 


188.600 
410,109 


1.047 


10-02-89 


10-02-89 
10-02-89 


69.9$0 


7.000 


10-02-89 


OCMRTMENT  OP  NEALTR  AND  NUNAN  SERVICES 

Social  Security  Adslnlstration 
liaritatien  en  adtoinistrotiva  eapenaas 
Cconotruction) 090-S 


OCMRTMENT  OP  STATE 

Oureou  for  Reffugse 
Unitsd  States  awriincy  refugee  and 
■igration  aasistance  find.  OMcutive 090-6 


7.078 


10-02-89 


44 


10-02-89 


W,  1 


201.050 


181.680 
410.189 


1.047 


7.071 


44 
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AttadiMnt  A  •  StatM  of  OcfcrraU  •  F I  teal  Tear  IMO 


A*  of  itnmrf  \,  1990 
Anotntt  in  TtiouHndt  of  Dollars 


Agtney/luroau/Accowtt 


tamvit  AMowit 

TronaaUtcd  Trarwaittod  Cuaitatlvt 

Oofarral    Or{«<nol      Subaequent  Data  of     ONi/AgancT       taquirad       alanal         Adjwt 

Raquaat       Changa  («)  Wtiiaaa    Ralaasaa  (•)  Ralcaaaa  (-)    Action       Mnta  <♦) 


Confraa- 

aionally     Canfrao-    CiMilatlwa     Dafarrad 

MOf 

1-1-90 


DEMItMCNT  or  TRANSraiTATIOi 

Padarat  Aviatian  Aditni  strati  an 
racilitiaa  and  aqulpwit  (Airport  and 
airway  truat  f«fid) 


D90-r 


502.361 


10-02-89 


sez,s«i 


TOTAL.  OCFERRALS. 


1.380.400 


76.950 


8      1,S0S,4S8 


P.  2 


(FR  Do&  90-1198  Filed  1-18-00: 8:48  am] 
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Department  of 
Health  and  Human 
Services 

Family  Support  Administration 

Forms  Sulmiittsd  to  the  Offlcs  of 
Management  and  Budget  for  Clearance; 
Notice 


y 


1962 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Pomw  Submltlsd  to  tlM  Ofltot  Of 
land  Budgtt  tor 


The  Family  Support  Admioistration 
(FSA)  will  pobliah  on  Friday* 
information  collection  packagea 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
coaq>liamx  with  tfie  Paperwork 
Reduction  Act  (44  U^C  Chapter  35). 
This  collection  package  is  bebig 
submitted  for  expedited  review  in 
compliance  with  5  CFR  1320.1& 
(CaU  die  Reports  Oearanca  Officer  on 
202-252-6601  for  copies  of  padcage) 

FSA-100.  lob  Opportunities  and  Basic 
Sldlls  Training  QOBS)  program  SUta 
Plan  and  FSA-107,  Supportive  Services 


SUte  Plan— NEW— States  must  aae 
tiiaM  fbnaa  to  sobmit  their  lOBS  and 
Supportive  Services  state  plans  to  FSA. 
The  plans  constitute  an  agreement 
between  the  state  and  the  federal 
government  as  to  how  the  JOBS  and 
Supportiv*  Services  programs  will 
operate  within  ttie  state.  The  use  of 
these  forms  wiU  promote  program 
consistency  and  facilitate  coUectian  of 
information  needed  to  compare  pcopam 
data. 

1.  FSA-108,  JOBS  State  Plan: 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
54:  Frequency  of  Response:  Biennially; 
Average  Burden  per  Response:  140 
hours:  Estimated  Burden:  7.560  hoars. 

2.  FSA-107,  Supportive  Servicaa  State 
Flan— Respondents:  State  or  tocal 
governments;  Number  of  Respondents: 
54;  Frequency  of  Response  Biennially; 
Average  Burden  per  Response:  70  hours; 
Estimated  Burden:  3,780  hoars. 


Total  Burden  Hours— 11,34a 
GMB  Desk  Clearance  Officer  Justin 
Kopca. 

We  are  requesting  OMB  to  complete 
tfwir  review  of  this  collection  by 
February  9, 19ga  Consideration  will  be 
given  to  commento  and  suggestions 
ivoeived  within  10  days  of  publication. 
Written  commento  and 
feoommendations  for  the  proposed 
information  collection  should  be  sent 
ditvctly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reporto 
Management  Branch.  New  Executive 
Office  Building,  Room  3201. 725 17th 
Street  NW.,  Washington,  DC  20503. 

Dated:  lanuary  12, 190a 

SyMaLVela. 

Deputy  AMtodate  Administrator.  Office  of 
Maaagament  and  Information  Syttema. 

cooan 
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raopotto  rat-yajHT 


JAMOARY  IttO 

STATE  PLAN  for  JOBS  (TiUe  IV-F) 


forlktptrtod, 


.Ikroogli. 


' 

As  a  condition  of  th«  raeaipt  of  Federal  funds 
under  titla  ZV  of  the  Social  Security  Act«  the 

(naae  of  the  single  State  Agency) 

f 

herewith  suteits  a  State  Plan  for  the 
ijqpleaentation  of  the  Jobs  Opportunities  an^ 
Basic  Skills  Training  Prograa  (JOBS)  and  hereby 
agrees  to  adainister  the  prograa  in  accordance 
with  titles  ZV-A  and  ZV-P,  and  all  othM: 
ai^licable  Pederal  lavs  and  regulations  and 
provisions  of  this  State  Plan  printed  herein. 

The  State  assures  that 

482(a)(1)(A) 
250.21(a)(1) 

1 

(1)   The  title  ZV-A  ageitcy,  will,  upon  approve 
of  the  JOBS  plan  by  the  Sacretary,  have  ii 
affect  and  operation: 

484(a)(1)(A)'' 
250.21(a) (1)(1) 

(i)  A  JOBS  prograa  that  aeets  the 

requireaents  of  saction  402(a) (19) 
and  title  ZV-P  of  the  Act;  and 

402(g) 
250.0(b) 
250.21(a) (l)(ii) 

• 

(ii)  A  prograa  for  providing  child  care 
and  other  si^portive  services 
consistent  with  the  requireaents  of 
section  402(g)  of  the  Act  and  vith 
the  State *s  separate  Supportive 
Services  plan  pursuant  to  SS  255.1 
and  256.1; 

482(a) (3) 
250.21(a)(3) 

1 

(2)   The  JOBS  prograa  will  aeet  all  statutory 
and  regulatory  requireaents,  by  cross- 
raference  to  appropriate  statutory  and 
regulatory  citations; 

TN# 


Approvtl 
0«»_ 


Effactiv* 


Supsnsdas 
TN# 


1964 
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ritOrOSED   »KE-»RXMT 


JAMUAKY    1990 

STATE  PLAN  for  JOBS  (TlUe  IV-F) 


PROPOSED    PRE-PRIMT 


KDISr 


JANUAIOr    1990 

STATE  PLAN  for  JOBS  (Title  IV-F) 


fM-thcptrlod, 


.lkro«|h, 


for  the  period , 


.  thronsb , 


402(a)(19)(B)(i)( 

250.30(a) 

250.31 

250.21(a)(3) 


484(a)(3) 
250.21(a)(4) 


484(a) 
250.21(a)(5) 


250.21(a)(6) 


482(a) (l)(B)(ii) 

250.72(a) 

250.21(a)(7) 


482  (C)  (1) 
250.21(a)(8) 


s^etiion  1  »  A««urane«a  f cont'd) 

(3)  To  tha  extant  that  tha  prograB  is 
available  in  a  political  subdivision  of  a 
State  and  the  State's  resources  otherwise 
psrait,  tha  Stata  will  raquira  non-exaspt 
recipients  and  allow  volunteers  for  whoa 
the  State  guarantees  child  care  in 
accordanca  with  S255.2(a)  to  participate; 

(4)  Individuals  are  not  discriBinated  against 
on  the  basis  of  race,  sex,  national 
origin,  religion,  age,  or  handicapping 
condition  in  assignaent  to  training  and 
•ducation  developad  under  tha  JOBS 
progras; 

(5)  In  assigning  participants  to  any  JOBS 
program  activity  the  State  agency  will 
cosply  with  the  provisions  of  section 
484(a)  of  the  Act;  . 

(6)  Benefits  and  services  provided  under 
titles  IV-A,  IV-D,  and  IV-P  of  the  Act 
will  be  furnished  in  an  integratad  Banner 

(7)  Sarvicas  provided  or  funded  by  the  State 
IV-A  agency  are  not  otherwise  available  oi 
a  non-reiBbursabla  basis,  as  required  by 
S250. 72(e); 

(8)  All  applicants  for  and  recipients  of  APDC 
are  encouragad,  assisted,  and  raquired  to 
fulfill  their  responsibilities  to  support 
their  ^ildran  by  preparing  for, 
accepting,  and  retaining  such  sBploysent 
•s  thay  ara  capable  of  parforsing; 


TN# 


Approval 


Eff9Ctiv8 

M9 


?)»w 


TONS 


482(a)(3) 
250.72(b) 
250.21(a)(9) 


482(a)(3) 
250.72(a) 
250.21(a) (10) 


Section  1  -  Assurances  rcont'dl 

(9)  State  and  local  funds  expended  for  such 
purpose  shall  ba  aaintained  at  least  at 
the  level  of  such  expenditures  for  FY 
1986  which  is  ;  and 

(10)  Federal  funds  Bade  available  to  a  State 
for  purposes  of  the  progras  shall  not  be 
used  to  supplant  non-Federal  funds  for 
existing  services  and  activities  whictr 
proBote  the  ptirpose  of  part  F. 
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Supertides 

TN# 


Supersedes 
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Date 


Effective 
Date 
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JAMUAKY  1990 

STATE  PLAN  for  JOBS  (Title  IV-F) 


fortlMptriod. 


.IkrMiglt. 


481(a) 

250.0(a) 

250.21(b)(1) 


SECTION  2  -  ADMINISTRATION 

S^eHion  2.1  »  CQ«1«  and  OblactiV 

Tha  follovin?  ara  tha  goals  and  objactlvaa  of 
tha  Stata's  JOBS  prograa: 


482(a)(1)(B) 
250.21(b)(1) 


Tha  Stata's  iBplaaantation  of  JOBS  during  tha 
bianniuB  supports  thasa  goals  and  objactivas  in 
tha  following  ways: 


TN# 


Approval 
DmB_ 


Efltctive 
Date 


SuparsedM 

TN# 


IMI 


lUIIUJ 


fSor  Ike  period. 


wirmp 


482(a)(2) 
250.10(a) 
250.21(b)(2) 
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Supersedes 
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STATE  PLAN  for  JOBS  (Title  IV-F) 

Uiroerii 


Section  2.2  »  Adainiatratiif  Starurtur^ 

Tha  Stata  agancy  rasponsibls  for  adBinistration 
or  suparvision  of  tha  Stata's  AFDC  prograa  undo 
titla  IV-A  is  also  rasponsibls  for 
administration  or  suparvision  of  its  JOBS 
program  undar  titls  IV-P. 

ATTACHMENT  2.2A  contains  an  organizational  char 
of  tha  Stata  agency  and  a  briaf  description ' of 
the  functions  of  its  various  components. 

ATTACHMENT  2.2B  contains  an  organizational  char 
of  the  unit  within  the  agency  that  bears 
responsibility  for  JOBS  and  a  description  of  iti 
functions  and  activities. 

ATTACHMENT  2.2C  contains  an  organizational  char 
of  the  unit(s)  within  the  agency  that  bears 
responsibility  for  child  care  and  supportive 
services  and  a  description  of  its  functions  and 
activities. 
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forllMptriod, 


STATE  PLAN  for  JOBS  (TlUe  IV-F) 

AnmA 


IMUmiMJ 


for  Uk  period, 


482(a)(1) (D)(1) 

250.11(a) 

250.21(b)(4) 


g^etien  2.3  -  StatawldanaiR 

Tha  JOBS  prograa  oparatas  atatawida. 

t  )  y«« 

[   ]  no;  JOBS  la  aval labia  In  tha  following 
countlaa/polltlcal  aubdivlaiona: 
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Approvti 
Dilt_ 


ElfKtiv9 


TN# 


nfsmi^ 


485(b)t(d) 

250.13(a)&(c) 

250.21(b)(3) 


TN# 


Supersedes 
TN# 


PROPOSED  PRE-PRIMT 
JANUARY  1990 


STATE  PLAN  for  JOBS  (Title  IV-F) 

tkroarii 


Saetion  1.4  -  Coatraef  and  Aora— anta 

For  aach  aervlca  and  activity  for  %#hlch  tha 
Stata  has  a  contract  or  an  agreesent,    (1)   tha 
typas  of  contracts  and   (2)   tha  typas  of 
providers  used  are  Indicated  below. 
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lAPPEND  ADDITIONAL  PACES  AS  NECESSARY/ 
•Describtdia  ATTACHMENT  14 


Approval 
Date 


Effective 
Date 


; 


IMI 


for  tht  ptriod 


483(a)(1) 
250.12(a) 
250.12(b) 

t    (C)(l)-(5) 
250.21(a) 


482(a)(1) 
483(a)(1) 
250.12(a) 
250.21(a)(3) 
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8up«rs«dM 

TN# 


y  VolM.  Na  13  /  Frtday.  January  18.  IflM)  /  Noticai 


MOPOSED   PM-PR1NT 


JAMUAKY  1990 

STATE  PLAN  for  JOBS  (Title  IV-F) 


,  tknMgh, 


A  daacription  of  tha  coordination  and 
coSUltatlon  involvad  in  davaloping  tha  Stata 
JOBS  plan  follows: 


Tha  Stata  JOBS  plan  daaonatrataa  conaiatancy 
SJhSa  coordination  crltaria  •P^"i«0,i"  ^* 
Si^noJ-rcoordination  and  apacial  aarvicaa 
plan  at  §250. 12 (a)  aa  follows: 


Approval 
Date 


Effactive 
Date_ 
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IKmwmr 


forlkf  period. 


axim 


483(a)(1) 
250.12(b) 
250. 21(a) 
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Pupanadai 
TN# 


PROPOSZO  rKE-PRIMT 


JARUAKT  1990 

STATE  PLAN  for  JOBS  (Title  IV-F) 


.Ikroagh, 


Baction  2.8  -  Coordination 

A  daseription  of  tha  Stata* a  consultation  and 
coordination  with  othar  providars  as  spacif iad 
in  S250. 12(b)  follows: 


Approval 


Eftodiva 
Otia_ 


Ptdwd  lustier  /  Vol  M.  No.  H  /  FWday.  )«m«7  Ifl.  1900  /  Noticw 


for  tilt  ptiiod , 


r 


250.21 (•)(!) 


TN# 


Supersedes 


FKOPOSED    »KI-»|12NT 


JAMUAKY    1990 

STATE  PLAN  for  JOBS  (TItk  IV-F) 


.Uiroogk, 


Tho  following  idontiflo.  R^'i^^^f^iSto  for 
rooourcM  that  aro  evelleblo  and  approprlato  ror 
participant.  In  tho  Btato  JOBS  progra«« 


ApproMi 


CffeciMS 
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iMravr 


for  tile  ptriod 
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STATE  PIAN  for  JOBS  (Thk  IV-F) 


BEST  COPY  AVAIUBLE 
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to-tlMptriod, 


STATE  PLAN  for  JOBS  (Title  IV-F) 

tkro— h 


wmf 


485(«) 

250.21(tt)(4) 

290.12(d)(2) 


Th«  following  is  tho  rosult  of  tho  consultation 
on  tho  typaa  of  job«  that  aro  availabla  or  ara 
likaly  to  bacosM  availabla  in  tha  araai 


ssstsa 


TN# 


Approval 


Efftctivt 


TN# 


FMcnl 


/  Vol  96.  Na  13  /  ftiday.  fanoary  m  AM  /  NaUoaa 


nmar 


fN-thtptriod, 


WTOS" 


403(1) (2) (B) 
403(1) (2) (C) 
250.1 

250.74(a)(1) 
250.21(b) (5) (i) 


403(1) (2) (C) 

250.1 

250.21(b) (5) (ii) 
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STATE  PLAN  for  JOBS  (TMle  IV-F) 

tliroaah 


SECTION   3   -  CLIENT  TARGETING  AND  PROCESSING 
Section   3.1   -  rmramiL  Populatiion 

Hie  JBtata  sanras  tha  targat  popalations  as 
daseribad  at  S250.1. 

[  ]  yas  (akip  to  saction  3.2) 

[  ]  no;  charactaristics  of  tha  casalcad  that 
■aka  it  infaasibla  to  aaat  tha 
raquiraaanta  of  S250. 74(a)  (l)  aira: 


AND 


The  following  dascribes  the  catagorias  of 
long-term  or  potential  long-tara 
recipienta  that  the  State  is  targeting 
inataad  of  those  described  at  §250,1: 


Approval 
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STATE  PLAN  for  JOBS  (Title  IV-F) 


iiiiiiij 


fbrtkt  period, 


fDrtkc  period. 


.Ikroegh, 


UTAJIOi 


w 


482(a)  (l)(B)(i) 
250.21(f)  -^ 


a^^ion  3.2  -  Mimh^r  of  Par«oni  to  bf  StrVfd 

Th«  following  ar«  •stlMttts  of  the  average 

nuaber  of  person*  to  be  eerved  on  a  Bontniy 
basis  over  the  course  of  the  following  years: 


irt  Ytar 

19 


2na  Ytar 

19 


Period  to  be  covered  by  the  plan: 
through  ^ 


wms 


250.21(d)(1) 


TN# 


Approval 
Dite 


Effective 
Oite_ 


TN# 


Supersedes 
TN# 


Supersedes 
TN# 


FKOPOSKD  PRE-PRINT 
JANUARY  1990 


STATE  PLAN  for  JOBS  (TiUe  IV-F) 

tliroegli 


s^etLion   3.1   -  CI  lent-   yl«w  Proceee 

AttachMnt  3.3  provides  a  description  and/or  a 
flow  chart  which  sunarises  the  procedural  steps 
for  providing  ssrvicss/activities  to  JOBS 
clients.  This  description/flofw  chart  explains 
the  aethodical  progression  of  clients  into  and 
through  the  JOBS  prograa  fro»  application  and 
orientation  through  assass»ent,  referral, 
developaent  of  e^ployability  skills, 
redeteminations,  sanctions,  hearings,  and  other 
applicable  administrative  or  program  processes. 


Approval 
Daie_ 


Effective 
Date_ 
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tetlMpwiod, 


CITATIONS 

I  iSiL44.2SA48(a):i5IL2Ud\m\Am) 


fmurlemrcodauapprvpnattjx 

A.  Provided  directly  by  the  IV-A  atency 

B.  Provided  by  other  emicictaiBodiargc  to 
the  IV-A  agency  (non-reimbursable) 

C  Provided  by  other  entities  under 
purchase  agieement 


STATEWIDE 


OR 

Subdivision/Area  flisij: 


SdwdvMDMc 


*«**aa«*«*«*Y* 


MANDATORY 


EDUCATIONAL  ] 

Acnvmcs 


} 


} 


I 


OPTIONAL 


5 


... .... ..,  .^..  .jf. 


v 


*  AdescrtpOon  Of  Other  Stat9  prognms 
....is  provided  at  Section  4. 10. 


Approvsi 
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PXOPOSBD   »IIE«PIIZMT 


JAHOART  1990 

STATE  PLAN  for  JOBS  (TlUe  IV-F) 


IbrtlMptriod 

tknwah 

482(b)(3) 

i 

The  State  elects  to  use  e  ease  aanegeaent  systea 

250.43 

pursuant  to  S250.43. 

250.21(d)(3) 

* 

250.21(d) (13)      1 

[  ]  no  (ekip  to  section  3.e) 

(  ]  yes;  the  folloving  describes  the  process 

for  the  delivery  of  cess  aanageBent 
services,  including  the  entities  by  which 

it  is  perforaed: 

1 
Zf  not  used  statewide,  the  following  ie  the 

criteria  by  which  an  individual  will  be  assigned 
a  case  aanagert 

Approval 


Effective 


ItTf 


>i 


wmBF 


2S0.73(«)(1| 


Bup« 

TN# 


/  VoL  86k  Na  13  /  PHcfay.  Inuwry  Itl  IWO/Woticw 


PftOPOtIO  PRK-PKXMT 


JANUARY  1990 

STATE  PLAN  lor  JOBS  (TtOe  IV-F) 


.IhrMgk. 


,vfe  r«mt»dl 


Ite  Mat*  alaets  to  nrofvida  — _ xji^...^  . 

•arvicaa  to  an  individual  «bo  loaM  aligibility 
for  AFDC  aftar  aooapting  apployaant. 

(  1  no 

[  1  yas;  tba  langth  of  tlaa,  «p  to  fO  days, 
f olloving  aooaptanca  of  aanloyMnt  for 

^  ixvioaa 


vhioh  caaa 
providad  ia 


will  ba 


iDrlhtptriod, 


TN# 


TN# 
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raOPOtBD   PM-PltZMT 
JAaaAIlT    1990 


STATE  PLAN  for  JOBS  (Tllk  IV-F) 

throarii 


i 

482(b)(2) 
250.42(a) 
250.42(b) 
250.22(d) (4) 

Tha  Stata  alacta  to  lamm  cliaot  a9raaaanta  or 
contracts  pursuant  to  f25«.4a{a)« 

[  ]  no  (alcip  to  ooction  «.l) 

[  1  y«« 

Tha  cliant  agraaaant  is  considarod  a  contract 
batvaan  tha  Stata  and  tha  JOBS  participant 
pursuant  to  applicabla  Stata  laws  and 
ragulations. 

I  )  no 

[  ]  y«« 

» 

Tha  Stata  usaa  cliant  agraaaants  or  contracta 
for  all  participanta. 

{  3  ir~ 

(  ]  no|  tha  baaas  for  detarvining  tha 

applicabla  participants  ara  aa  follovat 

Tha  agraaaant/contract  is  found  at 
Attachaant  3.6. 

»•  ,.- 


Ibrtkt  parted . 


250.60 


TN# 
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STATE  PLAN  for  JOBS  (TItf  e  IV-F) 


.Ikrwigli. 


flSCTXOM  4  -  JOBS  PROGRAM  COMPOMEMTS 

ff^^ian  A.I   -  .T«t»  a^areh 

Th«  8tat«  •l«ct»  ^o  op«rat«  a  job  sMrch 
ooaqponant  pursuant  to  S250.60. 

(     1     no     (alclp  to  Motion  4.2) 

Tho  «tato  raqulraa  AFDC  applicants  to 
participata  in  job  awurch  tram  tha  data  of 
an>Hcation. 


,,   but  not  in 


[  ]  no 

t  1  yo«.  «o>f  •  P«fio*  «', r— 

axcass  of  8  consaeutiva  waalcs. 

Tho  Stata  raquiras  racipiants  to  participata  in 
job  SMTcb,  in  addition  to  any  job  sMrch 
raqairad  at  tha  tiM  of  application. 

t  )  «» 


[  3  yas,  for  a  pariod  of 


,,   but  not  in 


mi—  of  •  «Mks  (or  its  oquivalant)  in 
any  12  consscutiva  Bonths. 
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for  tht  period, 
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STATE  PLAN  for  JOBS  (Title  IV-F) 


.tkroafh, 


R^etlon  <.n    -  Job  ff—rtA    /oont'dl 

Additional  job  ssarcb  activities,  bayond  thosa 
dascribad  on  tha  pracading  paga,  ara  raquirad  as 
part  of  tha  following  cosponanta  to  isprove  the 
individual's  asployaant  prospacts: 


.  V. 


Approval 
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256 
250.61(f) 
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a^^lmi  4.2  -  r%n.»h>-jQh-Tr«1nina  fOJT) 

rtM  Stat*  •l*cts  to  opsrat*  an  OJT  cofvonant, 
pursuant  to  S250.61. 

[  ]  no  (skip  to  saction  4.3) 

(  1  y«« 

Ttoa  State  elects  to  treat  all  child  care 
provided  after  an  individual  in  an  OJT  job  loses 
eligibility  for  APDC  as  — 

[  )  transitional  child  care  under  Part  256,  or 

[  1  child  cara  for  JOBS  participants  undar 
Part  255. 


Approval 
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STATE  PLAN  for  JOBS  (TItie  IV-F) 

tfcroerii 


1 

482(e) 
250.62 
250.21(d)(7) 

The  State  elects  to  operate  a  woric 
siqpplaaantation  coapmient  pursuant  to  S250.62. 

(  ]  no  (skip  to  section  4.4) 

[  )  yes 

482(e)(3)(A) 
250.62(C)(2) 

The  State  work  suppleaentation  cosponent  ist 
[  ]  Bandatory  in  all  parts  of  the  State 
(  ]  voluntary  in  all  parts  of  the  Stat* 

[  ]  mandatory  in  soae  parts  of  the  State, 

and  voluntary  in  othar  parts  of  tha  Stata 

250.62(f) 

The  State  alects  to  "freeze  the  grant"  of  the 
participant  at  tha  tiae  of  placaaant  for  the 
duration  of  the  individual ^s  participation  in 
the  suiqpleaanted  job. 

(  ]  no 

■[  ]  yes,  as  described  below: 

-     i   - 

Approval 
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for  Ike  period . 


402  (a)  (13)  (A)  (11) 

82(a) (3)  (0) 
233 

250.62(9) 
250.21(d) (7) (1) 


isrm 


4C2(a)(23) 
482(a)(2)(C) 
482(a)(2)(D) 
233.20 
250.62(1) (1) 
250.21(d) (7) (11) 
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TN# 


Supersedes 


B^^i«t>  4.3    -  wort    SCPPlCTOTtltign 

mdlvlduale  holding  •uppl«»Mt«J  jobs  ara 
•xamted  fro»  tha  ratroepactlva  budgeting 
raqulra»ant«  at  Part  233  and/or  ■onthly 
reporting. 


I   )  no 

[   ]  yaa,  checX  applicable  IteB(B): 

[ 


J  exempt  fro»  retroapectiva  budgeting 
and  Bontbly  reporting; 

I   )  excapt  retroapectlve  budgeting  only. 


The  State  varies  the  standard  of  need  by 
subdivision  in  which  the  work  supplementation 
cosponant  is  In  operation. 

(   )  no 

{   ]  yes,  as  follows: 


Approval 
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STATE  PLAN  for  JOBS  (TlUe  IV-F) 

tkresah 


wirm 


402(a)(1) 
482(e)(2)(C) 
482(e)(2)(D) 
233.20 
250.62(1) (2) 
250.21(d) (7) (ill) 


482(e)(2)(C) 
482(e)(2)(D) 
482(e)(2)(E) 
250.62(1) (3) 
250.21(d) (7) (IV) 


saetion  4.3  -  Work  Bunnlamantatlen 
Program  (eant*A\ 

The  State  varies  the  standard  of  need  for 
different  categories  of  participants  on  the 
basis  of  ability  to  participate  in  the  prograa. 

t  J  no        I 

[  ]  yes,  as  follows t 


The  State  elects  to  sake  other  adjustaents  in 
the  amount  of  aid  paid  under  the  title  IV-A  plan 
to  different  categories  of  participants  pursuant 
to  S250.62(i)(3). 

I   ]  no         I 

[     ]     yes,  as  described  below: 


TN# 


Approval 
Daia_ 


DM. 


TN# 


CbtUm  period. 


482(«)(2)(G)a) 
250.62(j) 
250.21(d) (7) (V) 


482(«)(2)(a)(ii) 
250.62 (k) 
250.21(d) (7) (Vi) 


TN# 


TN# 


/  Vol.  65,  No.  13  /  FHday.  January  19. 1990  /  Notices 


Re^rtar  /  VoL  56^  No.  13  /  Friday,  Jamianr  19.  Itat  /  Notices 


VKOPOSED  PRE-PRXMT 
JANUARY  1990 


rXOPOSBO   PKE-PKIIIT 


STATE  PLAN  for  JOBS  (Title  IV-F) 

AnmA 


JANOARY    1990 

STATE  PLAN  fbr  JOBS  (Titie  IV-F) 


for  tkt  period. 


.tkroogk. 


PrffT"*"  reent'dl 

Th«  Mwunt  of  •axTMd  InecM  to  ^^•J5[»|[**<* 
froa  participation  in  s  •uppl««««tod  job  has 
boon  roducod  or  olialnatod. 

(  )  no 

(  ]  y«s,  as  spacifiod  bolow: 


mfm 


482(a)(1) 
483(a)(2)(F) 
250.62(B) 
250.21(d) (7) (Vii) 


Tha  Stata  alacta  to  vary  tha  nu^bar  o^»«;«»« 
(up  to  nina)  in  which  th«  $30  and  ona-third  or 
tha  $30  disregard  is  appliad. 

(  )  no 

(  ]  yas,  as  spacifiad  balowt 


256 
250.62(h) 


Anproval 


cnVCOW 


TN# 


TN# 


Tbs  Mat*  usas  a  sawpling  aathodDlogy  to 
dat«niiiM  tha  aaoonts  to  ba  rasarvi  ' 

for  providing  and  subaidixing  jobs 
S250. 62(B). 

[  ]  no 

(  ]  yas,  as  axplainad  balov: 


piarsoaat  to 


Tha  Stata  traats  all  child  cars  providad  aftar 
an  individual  losas  aligibility  for  AFDC  as  — 

(  ]  transitional  child  cars  undar  Part  256,  or 

(  ]  child  cara  for  JOBS  participants  undar 
Part  255 


Approve 


IbrllMpwtod, 


TN# 


SuptrsfdM 
TN# 


Fadwal  Registw  /  Vol.  55.  Na  13  /  Friday.  January  19. 19Q0  /  NoUcet 


mOrOfBO  »RB>tRXNT 
JAMUXKY   1990 


STATE  PLAN  for  JOBS  (TlUc  IV-F) 


Prngr**  tan:p\ 

Thtt  8t«t«  •l«ct«  to  op«r«t«  •  co««inlty  work 
Sp^ilnc«  progrM  conponwt.  pursuit  to 
S250.63. 

[     )     no  (•kip  to  sootlon  4.5) 

Th«  following  aro  tho  8t«to»»  procoduroii  for 
Sordinition  Mong  CWEP.  Job  ..arch,  and  tha 
SthS  SplS«ant.?alatad  activitia.  undar  JOBS 
SiS  SSuSrthat  job  plac«iant  baa  priority: 


\ 


Approve 
Dil»_ 


EfltCtivt 
Otta_ 


IbrtlMptriod, 


482(d)(l)(B)(i) 
250.46 
250.21(d) (8) (i) 


TN# 


Supersedes 

TN# 


RasMBr/VaLS5^Noul3/Frtday.jMu«yiaMS0/Wottota 


PKOPOSED  »XK>ntXHT 


JAWUART  1990 

STATE  PLAN  for  JOBS  (TMe  IV-F) 


.throagh. 


Tha  Stata  will  rafar  individuala  to 

adacatioa  i»  apipropriata 


(  ]  no  (akip  to  aactlon  4.e) 
t  1  y«» 


Tha  Stata  alacta  to  aatabliah  liaita  or 
raatrictiona  on  poataacondary  aducation 

r    1  no        I 

(  ]  yaa,  and  tha  following  daacribaa  tlM 

liaita  and  raatrictiona  tha  Stata  alacta 
to  aatabliah,  including,  aa  approprlata, 
tha  type  of  aducation  or  training  offered , 
length  of  program,  character ietica  af  the 
inatitution,  and/or  length  of  coverage 
under  JOBS: 


Fadml  Raflster  /  Vol  S5.  Na  13  /  Friday.  |ahuary  19. 1990  /  Notices 


PROVOtBD  »RB-rilXNT 
JAlTOAltY    1990 


STATE  PLAN  for  JOBS  (TlUe  IV-F) 


483(d)  (l)(B)(i) 
250.46  ^^^^ 

250.21(d)(9) (ill) 


mcat^""    reont'd^ 


Bf^^**"  4.5  - 


TIM  8t«t«»»  crit«ri«  for  approving  oducatlonal 
•ctlvltlM  undwr  $250.46  mrmt 


r-F 


^i~ 


Approval 


EffKtive 


TN# 


TN# 


Foderal  tUgbter  /  Vol.  55.  No.  13  /  Friday.  January  19. 1990  /  Notices 


fortkeptriod. 


482(d)(1)(A) 

(11)  (XV) 
482(d)(1)(B)  (11) 
250.47 
250. 63 (k) 
250.21(d)(5) 


wmm 


TN# 


TN# 


ritOfOSEO  PKE-PftXJIT 

JAMUAKT    1990 


STATE  PLAN  for  JOBS  (Title  IV-F) 

throwii 


gae^ion  4.6  -  Qth^r  Worlt.   Mueation. 
or  Training 

Oth«r  Work  Expmriuncmt 

Th«  Btmtm  ottmru  an  altamatlva  vork  •xparlanca 
co^ponant  pursuant  to  f350.63(k). 

[  1  no 


[  ] 


y«s;  th«  following  doacrlbaa  tha  prograa, 
including  vork  slta  sponsors,  typas  of 
vork  actlvltlas,  tha  hours,  and  duration 
of  participation,  targat  populations,  and 
dlf farancas  froa  CWEPt 


Approval 
Ma 


BEST  COPY  AVAIUBLE 


ItM 


F«d— 1  Ra^rtw  /  Vol.  55.  No.  1»  /  Friday.  Jaimaqr  19. 1900  /  htotiow 


fcrtlMptriod 


TN# 


Supersedes 

TN# 


,     »KOPOSBD  rM-PKXHT 
JAMUAKY    1990 

STATE  PLAN  for  JOBS  (Title  IV-F) 


Ikroefli, 


ttr  TrninlTwr  ^«q»^'<*> 

other  Education,  Trelning  end  Bnploy^ent 
Activities t 

The  State  offers  eltemetive  •IJPJJTSSS'a, 
•ducation,  or  training  pursuant  to  S250.47. 


f  1  yes 1  a  daecription  of  each  activity, 

'  '  Wllceble  client  9ro«P'  f-'^^J?":  •!;^«,.„ 
■Estate  areas  of  operation  (if  less  than 

Statewide)  followsi 


Approval 


Fedwal  Ragbtor  /  Vol  55.  No.  13  /  Friday.  )anoary  19. 1990  /  Notices 


fBrlktptriod. 


Nfxfm 


402(a) (19) (F) 
250.48(a) 
250.21(d) (•)(li) 


TN# 


TN# 


PaOPOSED  PRE-PKZMT 
JAMOAKT  1990 


STATE  PLAN  for  JOBS  (Title  IV-F) 

tfcreeaii 


gfctlm  4i7  -  gflf-lnitiattd  Mucatim 

or  Training 

The  State  elects  to  liait  or  restrict  self- 
initiated  education  or  training  under  S250.48(a) 
for  vhidi  the  State  provides  siq)portive 
services. 

t  1  no 

[  ]  yes;  and  the  following  describes  the 

liaits  and  restrictions  that  the  State  has 
elected  to  establish  including,  as 
appropriate,  education  or  training 
offered,  length  of  prograa, 
characteristics  of  the  institution,  or 
length  of  coverage  under  JOBS: 


Approval 


Bfoctive 


iAJIAV.     ^00  r^i 


Or» 


Fadaral  Kagtator  /  Vol.  55,  No.  13  /  Friday.  lanuary  19. 1900  /  Notices 


fortlitptrlod 


402(a)  (19)0 
250.48(a) 
250.21(d) (9) (Iv) 


SuponadM 

TN# 


vaorofBD  VKB-mxiiT 


JAIIUXIty    1990 

STATE  PLAN  for  JOBS  (Title  IV-F) 


JkrmA 


Tha  Stata'a  critaria  for  approving  an 
Sdividaal'a  aalf-initiatad  oducatlon  or 
training  undar  S250.4t(a)  ara: 


'j 


EffocUvs 


Fadawl  Ragbtar  /  VoL  5S.  Na  13  /  Friday.  January  19. 1990  /  Noticaa 


wimoF 


403(1) (4) (A)(i) 

250.33(a) 

250.21(d)(6) 


TN# 


Supenadet 

TN# 


raoposED  ru-piixHT 

JAMUAty  1990 


STATE  PLAN  for  JOBS  (Title  IV-F) 

tfcroaril 


■•etLloB  a.a  »  a^fca»Paaianad  P.P.  Work  ProoraB 

Tbo  ttato  baa  daaignad  an  altamativa  work 
gwiogi—  (not  including  subotittttioa  of  odocation 
or  training  activitiaa  for  tha  work  raqoiranant) 
for  porpoaas  of  aaating  tha  UnaB^loyad  Parant 
work  raquiraaant. 


) 

) 


no 


yaa;  tha  following  daacribaa  tha 
altamativa  work  program: 


Approve 


Pwifl  Regbtor  /  Vol.  55.  No.  13  /  Friday.  |anuary  19. 1990  /  Noticei 


yROrOtID   VM-PRXNT 
JAW)  ART    1990 


STATE  PLAN  for  JOBS  (TlUe  IV-F) 


492 (d)(2) 
250.1 

250.32(b)(1) 
250.21(d) (1 


TIM  St«t«  •l.ct.  to  d«f  IM  "ba'ic  i^JJ"?^ 
iml^M  higher  thMi  th«  gr«d«  9.9  floor 
doflMd  at  S250.1. 

t     )    no 

[     J     yo«»  tho  8t«t«»«  dofinltion  !•» 


Th«  8t«t«'«  policlo*  for  d«t«f»lning jmothjr  j 
JOBS  Srtlcljant  d«»onstr«to«  •chl«v««»t  of  tho 
8t«t«*«  basic  litaracy  lovol  arai 


»«^i 


ApprOM9l 


Effodivt 


TN# 


TN# 


Fadatal  Regbter  /  Vol  55>  Ma  13  /  Friday.  Jamiary  19, 1990  /  Noticat 


wr 


forlhc  period. 


mim 


02(a) (19) (C) 

(lli)(I) 
250.30(b) (9) (i) 
250. 2?.  (C)(1) 


TN# 

5upo( 
TN# 


raoposBo  pxe-pkxht 

JAiniAltT   1990 


STATE  PLAN  for  JOBS  (Tttle  IV-F) 

tknNifli ' 


8ECTI0II  5  -  OPTZOaM*  8T1TI  PRACTZCS 

Smetitm   8.1  »  Kxmmation  Baaad  Upon 
Aqt  Qt  Olild 

Tha  Stata  alacts  to  lowvr  tha  ago  of  tha  child 
for  which  tha  caratakar  ralativa  racaiiras  an 
axaaption: 

(  ]  no;  tha  caratakar  ralativa  paraonally 
providing  cara  f or  a  diild  imdar  3  ia 
axaapt.       | 

(  ]  yas;  tha  aga  of  tha  child  for  tha  child 

for  whoa  tha  caratakar  ralativa  axaaption 
appliaa  has  baan  lowarad  to  - 

but  ia  not  lass  than  aga  1. 


ApproMl 


Ftik-1  BTi«t»  /  Vol  58.  No.  13  /  Friday.  January  19. 1900  /  NoticM 


r»OPOtED  rRI-PKZMT 
JANUARY  If 90 


Ibrllitptriod, 


STATE  PLAN  for  JOBS  CHUe  IV-F) 

AnmA 


402(a) (19) (C)(lv) 

250.30(b)(7) 

250.21(C)(4) 


ft^^i^n  n.a  -  n*"««*"  standards  for 

an  nmir  fy**^^**" 

Th»  Stat.  ..tabllrtw  -i-A^-ZS^S?*  iffS''' 
iSIt  will  aualify  •  non-«x«»pt  participant  ror 
S:  «i^?S!l  fS  working  30  or  «>ro  hour,  par 


[     )     no 

[     ]    yo**  *•  follows! 


TN# 


Pbdatal  Ragitter  /  Vol  BB.  No.  13  /  Friday.  January  19, 1990  /  Notices 


PROPOSED  PRS-PRXMT 


J AMU ART  1990 

STATE  PLAN  for  JOBS  (Title  IV-F) 


fiirtlMptriod. 


.through. 


402  (a)  (19)  (D) 
250.30(b)  (9)  (Iv)  (A) 
250.30(b) (9) (iv)(B) 
250.21(C)(2) 
250.21(C)(3) 


srxfm 


TN# 


TN# 


g>etion  S  1  -  tfn^t>lovil  P«r«nt  ExarotioM 
and  Participation 

Stato  agoncy  pollclos  on  oxa^ption  and 
participation  of  a  principal  aamar  and  tha 
othar  parant  follows t 

Tha  axaqptlons  In  S350.30(b) (9) (I)  and 
(b)  (9)  (II) 

[  ]  apply  to  althar  parant,  but  not  both. 

[  ]  an^ly  only  to  tha  parant  who  Is  not  tha 
principal  mMxrimr, 

(  ]  do  not  aiq^ly  bacausa  tha  Stata 

raquitas  both  parants  to  partlclpata  whan 
child  cara  Is  guarantaad. 


Approval 
Otta 


Eftoctiva 
Ma 


Vmdm^  Ka^rtec  /  Vol  W.  No.  18  /  PHday.  jmuecy  19. 19B0  /  Matlces 


mOPOtlD  »U-»ftXMT 


JXiroXllT    1990 

STATE  PLAN  fcr  JOBS  (TWc  IV-F) 


for  Um  period . 


.Ikrovgh. 


403(1) (4) (A) (i) 

250.33(b) 

250.21(c)(6) 


of  25,  Who  hM  not  oon>l«^  higj  -^^  "[  •" 

ISl^tiS  m?^in^  at  fl50.44(«). 
I     1     no 
[     ]     yo« 


TN# 


IMI 


F«d»l  Ragtoter  /  Vol  55.  Na  13  /  FMday.  Jannary  19. 1900  /  Notices 


for  tke  period, 


402  (a)  (19)  (B) 
250.35(C) 
250.21(C) (5) 


■BRDHSr 


TN# 


TN# 


FKOrOSEO   mz-PRZMT 


JAffUAKY  1990 

STATE  PLAN  for  JOBS  (Title  IV-F) 


.Ihrongk. 


T 


gaefclon  S.S  »  gnnpl— ntal  AFPC  Paw nt 

Tho  8t«t«*s  dafinition  of  "nacassary  and 
raaaonablo  axpanaas"  uaad  to  caleulata  "nat  loaa 
of  caah  incoaa"  for  purpoaoa  of  aivplaaantal 
APDC  payaant  iaaoanoaa,  •nd  for  ■oood  eauaa* 
df  rMinatioM  for  rmtumAl   to  f'-'-^f^   ^«>%l«i>— «» 
Us 


Tha  8tata  alocts  to  provida  aupplaaantal  AFDC 
paynants  to  any  participant  who,  as  a  rasult  of 
a^>loyBant,  would  aiqparianca  a  nat  loos  of  caah 
incoM  as  dafinad  in  $250. 35(c). 


t  1  no 


t  1  y*« 


Approvil 


M0. 


402(a)  (19)  (I) 

(li) (XXX) 
2S0.32(a)(2) 
250.21(d) (!•) 


TN# 


TN# 


/  Vol  5S.  No.  n  /  Wday.  jmaarj  M.  IWO  f  Wc^ew 


»KOrOSKD   mS-PRIMT 


J AMU ART    1990 

STATC  PLAN  tor  JOBS  CrWc  A^.F) 


fiBUm 


•xcttM  ft  cufttodiftl  pftr«it,  on  «n  l»ai][J*2i  . 

bmnd  thft  ftg*  of  coiV«loory  oolwol  ftttrojftncft 
iJjTpftrScipfttlon  in  oducfttionftl  ftctWitU. 
dftftcrlM  in  S350.44(ft)(l). 

[     )     no 

t     1     YftftJ  thft  critorift  for  oxcusing  such 
Pftrontft  in  ftccordancft  with  thft 
WquiroMnts  of  f250.32(»)  (2)  ftrftt 


Otoclivo 


Fftd«cftlRl^iter/VoL5^NaU/PiBiday.)anMiyM.taQ0/l»totfcMa 


MOPOtED  PRB-PltXlIT 


PMiaiiij 


fwlkt  period, 


JAaOAKT   1990 

STATE  PIAN  for  JOBS  (TMe  IV-F) 

thr— ah 


mifBV 


402(a) (19)  («) 

(ii) (XII) 
250.32(a)(3) 
250.21(d)  (9)  (iDI 


S^efclon  S.g  -  Critmiriit  fnr   CflMonant 

Tha  follotfina  ara  tha  8tata*B  critaria  for 
datarminiag  if  it  ia  inappropriata  to  plaea  a  18 
or  19  yaar  old  cuatodial  parant  into  aduoational 
activitiaat 


TN# 


ApprovH 

0«9__ 


0^9. 


Supertedat 

TN#_ 


2006 


Padwl  Rwbtet  /  Vol  86.  No.  18  /  Friday.  January  Ift  1900  /  Noticet 


fcrtktptriod, 


482(d)(2) 
250.32    (b) 
250.21(d) (9) (ii) 


TN# 


TN# 


yHOFOtlD   PM-PKZMT 


JAMOARY  1990 

STATE  PLAN  for  JOBS  (TlUe  IV-F) 


.lluro«||i, 


firrlnlTtir*-  *""  '»  '"^  Q^*^ 

TlM  itat«*s  critarU  for  •••Ignlng  an  Individual 

a  ad  20  or  ovar,  who  doaa  not  hava  a  high  achool 
ploaM  or  tha  aquivalant,  to  oducational 
aotivitiaa  arat 


Approvil 


Effictive 


IprllMptfiod. 


mfm 


250.34(b) 


TN# 


SuporsodM 
TN# 


/  Vol  16.  No.  18  /  PHday.  Janaaiy  19, 1900  /  Notices 


rilOrOtXD   »IIX-»RIHT 


JAMOAKT    1990 

STATE  P(AN  for  JOBS  (THk  IV-F) 


.Ihroagh. 


8ECTZ0II  6  -  OONCZLZATZOH  AMD  BSARZ1I68 

Section  6.1  -  Sanctiona 

To  datoTBina  that  an  indiTidoal's  failnra  to 
conly  has  oaaaad,  tha  Stata  olsets  to  raquira 
«n  individual  to  participato  in  a  JOBS  activity 
for  up  to  two  waaka. 

t  )  no 

[     ]     yas,  and  tha  langth  of  tha  raquitad  trial 
pariod  is • 


Appro¥ri 


Padnal  Ragislw  /  Vol  85.  No.  13  /  Friday.  January  19. 1900  /  Notices 


IbrllMpMlod. 


402(a) (19) (0)(i) 

250.35(d) 

250. 21(d) (12) 


TN# 


TN# 


mOVOfBD   rRX-PKXIlT 


JAMOART  1990 

STATE  PLAN  for  JOBS  (TItte  IV-F) 


.tkrwigli, 


In  addition  to  tho  good  oauso.  critoria  in 
f;5S?35(irthrough  1250.35(c)*,  «»•  Stata  al.o 
f inda  oood  cauaafor  failura  to  participata  whan 
folloving  oondition(a)  ara  «ati 


*faa  aaction  5.5  for  dafinition  of  •nacaaaary 

and  raaaonabla  axpanaaa"  uaad  to  calculata  "nati 
loaa  of  incoaa." 


Approval 


EflVctiva 
Date 


Fedend  Regbter  /  Vol  55.  No.  13  /  Friday,  January  10. 1990  /  NoticM 


fbrllMpariod. 


mmi 


482(h) 

250.36(a) 

250.21(b)(6) 


TN# 


II 


TN# 


MOrOSBO   »U-»I12MT 


akwvknn  it»o 

STATE  PLAN  for  JOBS  (TiUe  IV-F) 


.tkrM||i, 


Tha  following  daacribaa  tha  8tata*a  conciliatio 
procaaa,  including  tha  langth  of  conciliation 
and  tha  antity  raaponaibla  for  conciliation: 


Approval 


EffiClivf 


Fadml  Raftotar  /  Vol  56.  Na  18  /  PWday.  jumrf  la.  IWO  /  Noticw 


fcrllMptrled. 


4t2(b) 
402(a)(4) 
205.10 
250.36(b) 
250.21(b)  (0(11) 


TM# 


TN# 


PKOrOSXO  rKX-»K2MT 
JAMQAKY  1990 


STATE  PLAN  for  JOBS  (ntlc  IV-F) 


Amction  a.a   -     Dimaatm  R— Qltttlon    (cont'd) 

Mbmn  m  hMring  i«  r««air«d,  it  is  provi<tod 
tbrougb-*- 

(     J     thm  bMriiM  process  followed  by  tb«  SUt« 
«9«ncy  to  ii^loaont  ••ctlon  402(a)(4) 

OR 

(     ]     an  altarnatlva  fair  haaring  procaas 

•pacifically  aatablishad  for  tha  JOBS 
prograa  as  spscifiad  balowt 


Fadatal  Ragbtar  /  Vol  55.  No.  13  /  Friday.  January  19. 1«»  /  Noticaa 


moposxD  ritx-riixMT 

JAMOAKT  1990 


jKmwmr 


fDrtbcpiriod, 


STATE  PLAN  for  JOBS  (Title  IV-F) 


CUAJIONS 


484(d)(1) 

251.4 

250.21(b) (6) (iii) 


Ssction  6.3  -  Diana»^  tt^«/.l«i»ion  feont'd^ 

Ths  following  grisvsncs  procsdurs  is  ussd  in 
rssolving  co^laints  by  rsgular  saploysss 
pursuant  to  ssction  484(d)(1)  of  ths  Actt 


TN# 


Approvtf 


ElfBCtive 


TN# 


am 


/  VoL  5S.  Na  13  /  Wday,  ]moMrf  la  MW  /  Notice* 


PKOPOSED  PKE-PRXNT 
JANUART  1990 


for  the  period 


STATi;  PIAN  for  JOBS  Cntk  IV40 


Supersedes 
TN# 


WeAmwl  RiiMw  /  VoL  55^  No.  13  /  FHdaj.  |nuaiy  19. 1930  /  Nolioes 


PROPOSED  PRE-PKXNT 
JAMOARY  1990 


for  tke  period. 


.  STATE  PIAN  for  SUPfOimVE  SERVICES  (THk  IV-A/f) 

tfcroMh 


OTATIONS 


402(9) (3) (B) (11) 

255.4(c)(2) 

255.1(e)(1) 

402  (9)  (3)  (B)  (ill) 

255.4(C)(1) 

255.1(e)(2) 


402(9) (1)(B) 

255.3(b) 

255.1(e)(3) 

255.1(e)(4) 


1  -  ASSmAWCBS 

The  Title  XV-A  egency  eeeuree  thet  It  will 
•dBinleter  child  cere  end  ether  supportive 
•ervicee  (Including  work-related  eupportive 
MTTicee)  in  eooordenoe  with  The  Fenily  Support 
Act  oC  19M,  ell  other  epplicehlo  Pederel  Uws 
•nd  regoletione,  and  provielone  of  thle  Stat* 
Supportive  Services  plan.  It  further  assures 
that  — 


(1)  Child  care  services  neat  eppliceble 
standards  of  State,  local,  and/or  Tribal 
law; 

(2)  Any  entity  providing  child  care  ellows 
parental  access; 

(3)  The  State  IV-A  agency  talces  the  individual 
needs  of  the  child  into  account; 


(4)   The  child  care  provided  or  cleiaed  for 

reiabursanent  ie  reasonably  related  to  th« 
houre  of  participation  or  eaployaant. 


TN# 


Approval 
Date 


IM0 


TN# 


BEST  COPY  AVAILABLE 


an4 


Fadonl  Registar  /  Vol  55.  No.  13  /  Friday.  January  18. 1990  /  NoticM 


PKOPOtBO  »RE-»K2liT 
JMOARY    1990 


lortlMptflod, 


STATE  PIAN  fcr  SUPPORTIVE  SERVICES  (THk  IV-A/f) 


CITATIONS 


402 (a) (3) 
205.101 


BBTTT^  ^  '  «"MTitTffraATTYB  "™Cratt  (Co«pl»tgd 
only  if  tbm  Stat*  doM  not  hmv  an  approvad  jobs 
8tat«  plan.) 

ATTACHNBIIT  2  contain,  an  «f«*nJSj*21!i.***^  **' 
tho  unit(a)  within  tha  agancy  that  »»•«•,_ 
rmmibility  for  child  cara  and  aupportiva 
j^^ioaTand  ii  daacription  of  ita  functiona  and 
activitiaa. 


DM. 


iiAJUV 


/  Vol  55.  Ng  13  /  PWday,  [anaary  19,  IfliO  /  Notioet 


PROPOSKD  PKB-PRXNT 


forthtptriod. 


.  STATE  PUN  for  SUPPORTIVE  SER^ 
tfcra— fc 


"Nt,  JAIIOART    1990 

;vicss(ntiaiv<A/r) 


CITATIONS 


402(t)(7) 
255,1(0 


TN# 


Supersedes 

TN# 


sgmnNt.miinrAPg 


Aa 

ckadcveiemoei 


of  the  UMemit  mnUtiStf,  for  ck  bjrihe  Sute,  oT  aon-reimbursiblc 
on  Mid  fdned  eoordMied  pravtBc 


AVAnABLEi  LE^XL 


CHIL0CAK 

r«)e  XX  (Social  ScnicM  Block  Grwi) 
State  Fuadt 
Local  FiMwfc 
JTPA 


Other  l^wciU. 


RCLATEB  COOIUMNATEB 
PROGRAMS: 

Headstan 
Oumierl 


Pretdwd  Progran*  for 

Handicapped  OuldiCT 
Stale  Preschool  for  4  jpear  olds , 
Stale  Preschool  for  3  yew  olds . 
Other  (specify) 


*Opti<maL  (Dau eouU bidude mtmial kvtl efjundim  oriiiiiia  efshupf^i^oL 
or  eslimmii  number  cffmtuBatmvtd.) 


Dele 


Effective 
Date 


2016 


Fadenl  Rsgistar  /  Vol.  55.  No.  13  /  FHday.  January  19. 1990  /  Noticet 


PROPOSED  PRE-PRINT 
JANUARY   1990 


STATE  PLAN  for  SUPPORTIVE  SERVICES  (TIU*  IV-A/f) 


for  tlM  period, 


through, 


fi^Um  ^  Jl  ■  WmthoA*  nf  Pavniwit  for  Child  Care 

Ite  State  MM  tht  fcOMtaf  Mth«*  «r  pqtag  hr  cMW 

(tnkrifpnprmltkair  coda  kttht  grid] 


'Ctm^trnlatlv 


*•  Described  In  AUACHMeNT  3.5^ 


TN# 


Approval 
Date 


Eflectiva 
Date_ 


Supersedes 

TN# 


Federal  Regirter  /  Vol  55.  No.  13  /  Friday.  January  19. 1990  /  Notice* 


|«a»nanMi] 


lordM  period. 


CfTATIONS 


^<t)0)(A) 


pmoposeu  pu-pxxvt 

JAMDAKT  1990 

STATE  PLAN  for  SUPPORTIVE  SERVICES  (Till*  IV-A/F) 
throih 


TN# 


Supersedes 

TN# 


The  State  arnqgM  cfaOd  care  as  indicated  below: 
(AO  categories  thai  apply  an  marked  with  an 'JT.J 


Center  Care* 


TVPE 


Group  Family  Day  Care 


Family  D^  Care 


In-Home  Cve 


Rcgalar 

■dlhn  I  N— wbtWt 


ForHandicappad 


lUirtWt        HmnMhn 


*Induding  ddld  care  provided  on  icbool  sites. 


Approval 


effective 
Date 


2017 


Fadacal  RagMar  /  VoL  5S.  Na  13  /  Friday.  January  19. 1990  /  Noticet 


PROPOSED  PRe-PPINT 
JANUARY  1990 


(■iab  ^wnw'J' 
for  tlM  period, 


STATE  PL4N  tor  SUPPORTIVE  SERVICES  (TlUt  IV-A/F) 


throogii, 


CfTATlONS 


255.2(f) 
255. l(k) 


Tba  8tat«  has  Tribal  •ntiti««  that  ara  oparatinq 
JOBS  prograas. 

t  3  no 

r     1     y«a;  aaa  Saetlon  3.5  for  chart  daacribing 
'  how  tha  Stata  fund,  child  cara  for  auch 

prograsa. 


Approval 


cnacow 


TN# 


TN# 
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2019 


PROPOSED  PRE-PRINT 
JANUARY  1V90 


[•taMnama] 

for  the  period 


STATE  PLAN  for  SUPPORTIVE  SERVICES  (TlUe  IV-A/F) 
through 


Section  3  J  •  Methods  of  Pavmwit  for  fliild  rar* 


forTrihalFjititig^ 

TW  State  net  tbc  foUowint  nethods  of  iMjriag  far  ckM 
careMrviccK  [enter  appmpriau  letter  coda  inihepidj 


_  CfTATlONS 

m(g)(m(A)A(B) 
mi(ai;25SJ(a):2S&Hai(li 


WffGQim 


rv-A 


TWiXX 


CUM  Can 


iigmmsmmm 


IV-A 


IV-A 

TWc  XX  (ai  ao  COM  10  IV-A) 

Siate/local/otlier  (ao  co«) 


Othtr 

(Eipbiata 


IV-A 

XX  (BO  COM) 

Stiie/local/othef  (ao  eoa) 


CODE 


Bl 

in 

ID 


CI 
C2 
C3 


EUGIBILITY 
FOR 
CHILD  CARE 


To  accept  or 
Bialahila  cnplojrnwat 


To  prepare  for  JOBS 


To  participate  la  JOBS 


To  participate  ia  approved 
edocatloa  aad  traiaieg  ia 
Boa-jOBS  areas 


u 
o 
u 


Eaplos«d  aad  off  AFDC 


*Car9tBAer/8/8(A« 


TN# 


Supersedes 
TN# 


u 

« 

o 
o  u 
U  a 

MO 


To  Applicaat/Rociplcat/Fomcr  Rcdpicat  * 


58 

c 
«  > 


u 

x: 


u 

c 
« 
> 


O  CO 


c 

§ 

I   o 
£  6  • 

■  •H   h 

«  •  9 


« 

«  u 

u  > 

Ai  O  CO 


TRANSITIONAL 

ssMMiaiiiaiaMMaiMiMiiiiliiaiiMiiiili 


4J 

c 

i 

o 
•  « 


**  Described  in  ATTAO^ENT  3.5S 


Approval 
Date 


Effective 
Date 


/  Vol.  SS.  Na  13  /  Friday,  lanuary  1ft  1990  /  Notices 


PKOPOSBD    VRK-PRXIIT 
JANUARY    1990 


STATE  PLAN  for  SUPPOimVE  SERVICES  (Tlilt  IV-A/F) 


fbrtk«p«riod. 


CITATIONS 


migHIH^) 


TN# 


TN# 


1,1  p.llrf  Cmt*  for  Trihai  Entltl»« 

The  State  arranges  diiM  care  as  indicated  below: 
lAUcalttoriesAatappfyanmakedwiihan'X'.} 


TYPE 


Center  Care 


Group  Family  Day  Care 


Family  Day  Cue 


Ragolar 


In-Home  Care 


ForHai 


Mutftt 


ladkappcd 


Watttotlvt 


•Including  chOd  care  provided  on  scixx)!  sites. 


Approval 
Date 


Elective 
Date 


Federal  Ragtotar  /  Vol  55.  Na  13  /  Friday.  January  1ft  1990  /  Notkee 


PROPOSED  PRE.PRZRT 
JAMOARY  1990 


for  the  period. 


.  STATE  PLAN  IM*  SUPPORTIVE  SERVICES  (IWe  IVwvr) 
thro—fc 


CITATIONS 


402(9) (3) (B)<i) 
255.4(a)(2)   and  ( 
255.1(1) 


TN# 


Supersedes 
TN# 


s^etlon  3.7  -  wthodQloQv  D— d  to  Eatabliah 

Lpwl  Hirttt  Batti 

A  description  of  the  aethodology  used  for 
•steblishing  local  aerkot  ratos  for  child  care, 
including  (l)  sample  sise  and  selection  and  (2) 
definition(e)  of  local  aarket  areas  (e.g. 
political  stibdivisions,  alternative  regional 
areas)  follows: 

A.  Regulated  Child  Care 


r 


Approval 


2022 


Pwlfd  Rwrfrtw  /  Vol.  55.  Na  13  /  Friday.  January  19. 1990  /  NoUces 


PROPOSED  PRE-PRINT 
JAMUARY  1990 


brtlMi 


STATE  PIAN  for  SUPPORTIVE  SERVICES  CHU*  IV-A/F) 
,tkroa^ 


Supersedes 

TN# 


Fmdmi  Itogbtef  /  Vol.  55.  Na  13  /  Friday.  January  19. 1990  /  Notices 


PROPOSED  PRE-PRINT 
JANOARY  1990 


for  Um  period. 


.  STATE  PL4N  for  SUPPORTIVE  SERVICES  omit  IV-A^ 
tkroMJi 


CITATIONS 


TN# 


Supersedes 
TN# 


section  3.7  -  Itethodolnmr  thi^d  to  K«tahli«h 

imfiil  HfMTUt  Batti  (fiflrt'ai 

C.  Bandlcappml  (Spwial  Meade)  Child  Gere 
(if  different) 


The  local  aarket  rates  establiehed  for  each  typi 
of  care,  ae  described  at  S25S.4(a) (3),  are  on 
file  vith  the  PSA  Ragional  Office  ae  of 
___^___^  (date) ,  end  will  be  opdated 
periodically,  but  not  less  than  biennially. 


Approval 


Federal  Register  /  Vol.  55.  No.  13  /  Friday.  January  19. 1990  /  Notices 


PROPOSED  PRE-PRINT 
JANUARY  1990 


STATE  PL4N  for  SUPPORTIVE  SERVICES  (TW*  IV-A/F) 


torlkt  period. 


_tkro«g|i, 


OTAnONS 


402 (9) (1) (C)(1) (IX 
255.4(e) (l)(i) 
255. 1(b) 


g^^ion  a.q   -  p»J»t^«fide  I.i«lt(ll 

Th«  8t«t«  has  ••tabli»h«d  •  •tatwide  lUit  (or 
lUiS)  for  the  wwunt  of  payBant  or  raliOnir.e- 
■•nt  for  child  oara. 

1     no;  tha  Stata  llaita  payaant  or  rai«- 
KraaBant  to  tha  a^wint  of  tha  disregard 


t 
i 


1 


yas; 
[ 


)  there  is  ona  statawida  limit  for 
child  cara.  2t  is: 

f^ pfer^Bonth 


1  thara  are  two  statawida  liaits  for 
child  cara.  Thay  ara: 


For  childran  undar  2t  $ 


Bonth 


For  childran  aga  2  and  over: 


jpar 
Bonth 


Supersedes 
TN# 


Federal  Register  /  Vol  55.  No.  13  /  Friday.  January  19. 1990  /  Notices 


PROPOSED   PRS-PRXNT 
JJkMOARy   1990 


STATE  PLAN  for  SUPPORTIVE  SERVICES  (nUe  IV-A/F) 


ferlhepetfod. 


CITATIONS 


403(g)(1)  (C)(i)(ZX 
25S.4(a)(l)(ii) 


gaetion  a. a  -  gt^fwid^  T.4«4»r«i  reft«<.«rfi 

Tha  Stata  has  astabllahad  a  different  statawida 
lialt  (or  liaits)  for  handicapped  (spacial 
needs)  ^lild  care. 


no 
yes; 

t 


]  thera  ia  ona  statewide  liait  for 
bandicappad  (spacial  naads)  child 
cara.  Zt  is: 

$ per  Bonth 


]  there  are  two  statawida  liBits  for 
handicapped  (special  needs)  child 
care.  They  aret 


For  children  under  2t  $ 


_per 
Bonth 


For  children  age  2  and  ovart 

$ 


j)ar 
Bonth 


TN# 


Approval 
D«e 


DM 


Supoftodes 
TN# 


Itorfrtie  /Vol  Si  Wb.  13  /  Friday.  lamary  li^  IWO  /  Notteei 


PKO»OSID   »KB-PRXNT 
JAMOAKY   1990 


.  8TAT1  PUN  fcr  SUFPOimVE  SERVICES  (IWt  IV.A/P) 


403(9) (7) 

255.3(h)(1) 

355.1(j) 


TN# 


IMI 


Suptrtddes 

TN# 


MM^Aim  ^.9  -  r^i^inatlnn  nf  Child  CMTl 

A  dMcription  of  ooordlnatlon  with  oxUtlng 
ohildoaro  rooouroo  and  rof  orral  agonelos  and 
vith  onrly  childhood  oducatlon  progrns, 
iBCludiiM  Boad  Start  prograas,  P'*^^^^      ^. 
SSg^Srfundad  undar  Chaptar  X  of  tha  Educatlon| 
Sniolidation  and  Xiprovaiiant  Act  of  1981,  and 
school  and  nonprofit  Child  cara  prograu 
(including  camunity-baaad  organiiatlona 
raoaiving  funds  daslgnatad  for  praschool 
prograiTfor  handicappad  childran)  follows: 


Approval 


Me 


Faderal  Reglrter  /  VoL  55.  No.  13  /  Friday.  January  19. 1990  /  Notice* 


FaOPOtBD  »az-»AXNT 
JANUAfty  1990 


^^^  CTATEMJkWfarSIII>PnBTIVFCT»VirgCf««un;^ 


CITATIONS 


402(g)(4) 

255.5(a) 

255.1(1) 


Tha  ttata  has  procaduras  for  ansuring  that 
cantar-basad  cara  vill  ba  (or  is)  subjact  to 
Stata  and  local  raqairaaants  for  basic  haalth 
and  safaty,  including  fira  safaty,  protactions. 

(  ]  yas|  a  dascription  of  tha  procaduras 
follows t 


[  ]  no;  tha  following  is  tha  plan  for 
davaloping  such  procaduras: 


TN# 


Approval 


Suptnadas 
TN# 


202i 


ftdwal  Ribtw  /  Vol.  58.  No.  13  /  Friday.  January  19. 1900  /  Notlcet 


PROPOSED  PRE-P^IWT 
JANUARY  19y0 

STATE  PIAN  for  SUPPORTIVE  SERVICES  fnut  IV-A/F) 


•Drtktptriod. 


.tkrwgh, 


KgmON  4  .  OTHKB  SlIPPORTIVB  SRHVICPiS 

SwtiM  4.1 .  SippotlNt  Stnrkw  (OliMrlkMi  CMId 
Can)  ud  Work-Rdalad  Ei^nsM 


iSiMek 


CITATIONS 


TY^E  OF  SERVICE 


EUGOnJTf  CATEGORY 


A 

c 


nr'C.Mi 

bMfMdM 


a 

ii 
5  •  iHtaiai  M«  00  AfDC  (mMhiOMO 


lAtKNDADOmOMAL  fAOtS  AS  MEEDEDl 


TN# 


Approval 


Ettectiv« 


Supersedes 
TN# 


Ttimal  Re^rtg  /  Vol  5S.  Na  19  /  Friday.  lanaary  19. 1900  /  Notices 


for  Iht  period. 


PROPOSED  PRE-PRXMT 
JAHOART  1990 

.  S^ATE  PLAN  for  SUPPORTIVE  SERVICES  (TlUc  IV-A/F) 
tiuxwirii 


lAFKHDADOmONAL  PMUS  AS  NEEDEDJ 


AppfOi«l 

EflactMe 

TN# 

Date 

Dale 

Supersedes 

TN# 

.    I 

.  .   .  ;     ^:.  ,!■ 

V 

f   ( 

Federal  Register  /  Vol.  55.  Na  13  /  Friday,  lanuary  19. 1990  /  NoHce« 


Fe^w IRetblBr/Vom.Na.i3/Friday.)emierylg.mo/Wotk«» 


PKOPOSED  PKE-PKZNT 
JAMUARY  1990 


STATE  PIAN  rer  SUPPORTIVE  SERVICES  CHUe  IV-A/F) 


for  tk«  period, 


OTATIONS 


255.3(h)(2) 
255. l(j) 


TN# 


Supersedes 

TN# 


throegli. 


ntrvlnti  f"»>*«^  nhnn  Hi*^'*  ^^^'^ 

A  de«:ription  of  coordination  of  the  •^PPoj^iy;, 
••rviSi  (other  than  child  care)  provided  by  the 
;SJe^-A  ag«ncy  and  related  eervices  provided 
by  other  agencies  folloire: 


Approval 


Effective 
Diie_ 


CDTtke  period. 


PROPOSED  PKE-PRZHT 
JANOAKY  1990 

.  STATE  PtAN  tor  SlffPORTIVE  SERVICES  (TMIt  lV.A/r) 


i 


CITATIONS 


TN# 


Supersedes 

TN# 


81CTZ0H  5  -  OVTZOHAL  RATI  PBOVISIOHS 

255.2(d) 
255.1(g)(1) 

The  State  electa  to  provida  child  care  or  other 
supportive  services,  or  both,  to  individeals  who 
are  weltlM  to  enter  en  approved  education, 
treiaing  (including  match  activities  in  non-JOBS 
areae),  or  JOM  coapooent,  or  eoployaent 
pursuant  to  S255.2(d). 

Child  Care: 

I  1  no 

(  ]  yee;  the  following  is  the  policy  for  its 
provision,  including  tine  liaitst 

1 

Other  Supportive  Services: 

I  )  no 

[  ]  yes;  the  follovina  is  the  policy  for  its 
provision,  including  tine  linits: 

AppiOMi 


2032 
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PROPOSED   PM-PRZNT 
JANOJ^RY    1990 


fBrtktptriod, 


STATE  PIAN  for  SUPPORTIVE  SERVICES  CHUt  lY-A/f) 


OTATIONS 


250.73(«)(1) 
255.1(9) (2) 


Supersedes 
TN# 


^^4^^  ^.r>  -  Trn-*^*""'^  fiiirmortlYt  StrYJCtt 

The  Stete  elect,  to  provide  up  to  90  day.  of 
transitional  eupportlve  eervicee. 

(     3     no 

r     1     yes;  the  followlno  is  the  policy  for  its 
'     '     p?oiiSon.   including  ti«e  limits  and  types 
of  services  allowed! 


Fedacal  Rsgbter  /  VoL  55.  Na  13  /  Friday.  January  19. 1090  /  Notices 


rROPOSEO  PRC-PRIHT 
JANUARY  1990 


for  tke  esriod 


.  STATE  PLAN  fir  SUPPCHmVE  SERVICES  (Iltle  nrwWF) 


CtTAVONS 


2S5.2(e)(3) 
255.1(h) 


TN# 


II 


Supersedes 
TN# 


gtctlm  gfcl-s. 


The  Stete  elects  to  provide 
related  eiqpeneee  which  ere 
eppllcant  or  recipient  to 
eeployaent  la  JOBS  areas. 


work 
for  en 
or  ■alatala 


(  ]  no 

(  ]  yes;  the  policy  on  provision  of  such 


Approval 
Otte 


BEST  COPY  AVAIUBLE 


t<rfrtar  /  VolW.  Wo.  18  /  FHd«y.  >Mi««y  !«.  IWO/  Notiw 


PROPOSED   PXE-PXZHT 
JANOAKT    1990 


STATE  MAN  Ibr  SUPPORTIVE  SERVICES  (IWt  IV-A/F) 


OTATIONS 


255.a(a)(2) 
255.2(0)(2) 
255.1(d)(1) 


255.1(d) (3) (i) 


IMI 


Supersedes 
TN# 


ncnm  •  -  gbxld  cm  ahd  oibbr  mppoRTZvs 

8SRVZCB8  m  II0M-J0B8  MMEkB 

flfTTlffif  ^"  "niTiTflP"  **•— 

•M..  s«>»«^  AiMsta  to  spprovo  non-JOB8  odueation 
2S  SiHlS^l^tSTfor  child  c«ro  .ad  othor 
supportivo  owrvicoe  in  non-JOM  areas. 

I     )    no 

t    )   y—i 

t     1  the  State ••  criteria  for  approval  are 
lliited  to  (1)  individual's  aducation 
or  training  ie  coneiotent  with 
appropriate  eqplovMnt  9oale  and  (2) 
iSividual  ie  saklng  eatiefactory 
progress;  or 

r  1  in  addition  to  the  critaria  as  statad 
above,  the  State's  criteria  are: 


AMD 


According  to  the  folloving  procedures! 


.r\;\l\^\' 


rad«al  Ragbter  /  Vol  SB.  Na  13  /  Friday.  January  19. 1990  /  NoticM 


PROPOSBO  PU-paXHT 
jaSOAKT   1990 


forllM 


tfcwsth 


CITAnONS 


255.1(d) (2) Cii) 


g^^4«*n   a. a   .  nnm^imm  Miw^  S^1«»ii   «im^n«^    in 

Bm-JQM  ATM! 


fhs  Stats  slsots  to  provids 
rslated  ssq^enses  vhi^  ars 
applicant  or  recipient  to 
esployssnt  in  non-JOBS  arses. 


work 
for  sn 
or  vaiatain 


» 


t     )    no 

(     ]    yes|  ths  proosdon 
vill  approve  such 


es  under  vhidi  ZV-A  staff 


TN# 


Approval 
Ms 


TN# 


Fkdnd  Ragbler  /  Vol.  5B.  No.  13  /  FHday.  iMmaiy  19. 1990  /  Wotteet 


PKOrOtED  PKE-PRZNT 
JANOAKY  1990 


STATE  PUN  for  SUPPORTIVE  SERVICES  (nUtIV.A/F) 

tkwfc 


CtTATIONS 


256.2(b)(3) 
256.1(a)(4) 


TN# 


Suptrsedet 

TN# 
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PROPOSED  PRE-PRINT 
JANUARY  1990 


for  Iht  ptriod 


.  STATE  PL4N  for  SUPPORTIVE  SERVICES  (THk  IV.A/F) 
Uuwgh 


CITATIONS 


402(g) (3) (A) (vii) 
256.3(a)   and   (b) 
256.1(a)(2) 


S^etioii  7.2  -  filidlnn  Tmm  Seal«  for  TrangJtional 
Child  e^rm 


Tha  transitional  child  cars  sliding  fsa  seals  is 
providsd  in  Attadissnt  7.2. 
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DM 


Supersedes 
TN# 


*  ■  ( 


FMknl  Raglstar  /  Vol.  55.  No.  13  /  Friday.  I«nuary  19. 1990  /  Notice 


rxorosKD  vre-piiiht 

JANOARy    1990 


fDrlkti 


STATE  PL4N  fcr  SUPPORTIVE  SERVICES  (TWt  IV-A/F) 


CiTATIONS 


256.3(c)  and  (d) 
256.1(a)(3) 


'  \ 


TN# 


TN# 


TIM  Bsthods  and  procwiuraa  for  ansuring  tha 
SllacSoTof  trinaitional  child  cara  faaa 
las 


ApprOMii 
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euHULATIVE  U8T  OF  PUBLIC  LAWS 

ThU  U  the  ciuniJative  list  of  public 
law*  for  the  lOltt  Congress.  The  List  of 


Public  Laws  will  wsume  when  biBi  are 
enacted  into  law  during  the  second 
imiinn  of  Hm  Wist  Congress,  whidi 
convenes  on  January  23, 199a  Aay 


jients  may  be  addressed  to  the 

ctor.  Office  of  the  Federal  Register. 

Washington.  DC  20408. 


Pubic  Law 

101-1 

101-2 

101-3 


101-4. 


101-5- 
101-6. 
101-7. 

iot-a. 

101 .«. 


10V 10- 

101-11- 
101-12- 
101-13- 
10V14„ 
101-15- 
101-1«- 
101-17. 

lOVIt. 

10t-1«. 
10V20. 


lOVlt. 
101-22. 


101-23 


101-30 


101-31. 
101.32. 


101-33. 
101-34. 
101-36. 


101-36. 


101-37. 
101-36. 


101-36. 
101-40. 


101-41- 
101-42. 
101-43. 
101-44. 
lOMe. 


101-46. 
101-47. 

101-46. 

10V46. 


HJ.nM.129~ 
HJ.Rm.22-. 
SJ.Rm.64-. 


XT' 

F*.7 

Urn.  15—. 
Mw.  21 


103  SML 

3 

4 

5 


tw  PrMklani  undar  MClion  22S  al 
To  dettgiMl*  «w  wMk  bagirMtai 


and  ludRial  satariM  rKommended  by 
....^SW«yAct(K1967. 
flL  t966k  M  Tadsrtf  EmptoyeM  Recognition 


Price 
$1.00 
$1.00 


HJ.  Rm.  117- 

HJ.  Rm.  167- 

Ha  Rm.  148- 

.  S.S63 


SJ.  Rm.67. 
HR1373__ 


SJ.  Rn.  SO.. 


Ha  620. 

&20 


_  SJ.  RM43 

Ha  1750 

HJ.  Rm.  173— 

HJ.  Rm.  102— 

Ha  606 


Mv.  23.. 
Mw.  23. 
Mir.  24. 
Mar.  29. 

Mar.  29 

Mar.  31 

Apr.  2 

Apr.  7 

Apr.  10 

Apr.  13 

Apr.  16 

Apr.  16 

Apr.  19 

Apr.  20 


6. 
7. 

6. 
0. 


10- 

12- 

13- 

15. 
16. 
36- 
37. 
41. 
43. 


To  daai^wta  March  25.  19661  m 
Catabralion  of  GiMk  and  AmaHcM 
To  procMm  March  20.  1969,  M 
To  daaipnrta  March  16.  1969.  ■ 
Oaaignating  ttw  month  o(  March  M  bolk 
To  prowUa  tar  mora  balanca  m  mm  -*— ' 

CradH  Coiporattoa     

,  To  uuwwiand  t»a  Gowammenis  o# 

tn*murt  al  tha  Traaly  c* 
.  To  ■u6wf«za  9w  Agancy  tar 

•iMAir)  obaawar  oMaion  tar  » 1666 
.  To  daiignata  »»a  waak  ba#Mia«  AprS  2. 


D«r  A  National  Day  ol      $1.00 


Day" 

at  Inliaariation  Day" 

Jt  «Ml  1990  M  "Women's  Hielory  Montti" 

olMiy  products  purchaaed  by  ttta  ComnodHy 

Mtf  Egypt  en  the  oocastort  o«  the  tenth 
antfEwpt 

to  pay  Via  eipentM  a(  an 


WMIbe  SuppressKW  AaAtance  Ad 
»»Waaat)towerProlecttowActo«— " 
Oaaignaing  Apr*  9. 1966t  M   ' 
.  To  lmptamof«  t«e  ~ 


HJ.  Rea.  112 Apr.  20. 


SJ.  Raa.45- 
SJ.Raa.62. 


SJ.Raa60. 


SJ.Raa.64. 


May2- 
May2- 


47- 

.46. 

.  46. 
.  SO. 


$1.00 
$1.00 
$1.00 
$1.00 

$1.00 

$1.00 


1666^  aa  *14alionai  CMd  Care  AwaraneM       $1-00 


$1.00 
$1.00 
$1.00 
$1.00 
$1.00 
$1.00 
$1.00 

$1.00 

$1.00 
$1.00 


of  War  Recognition  Day" 

of  Mwch  24,  1989 — 

io  ^s^::^'^^'^  ^'**  •js.'iS^  °^-  "^^" 

To  daaignaia  April  1989  m  "NatiaMi  "•qn^ay^  i:"^~zz~zr'::::i:z:::i:iiiii^Mir 

I960.  M-WionalOgir*  and  •BiwI^wrwMrir  III  wean  ^ 

WjraSr.  oTgw  Waa»*ion.  6ia  im  PlMid^ 
^  y  .«*  ^  y"  "*  ^•.STl'^  t.  1989.  and  an<«no  on  May  7.  1989.  M 

To'dSji'wo^'Swl^i^^       Sodety  of  the  SoM  of  tw  American  Re^wMion 
Carrtannial  Day". 

To  a«praH  grawuda  tar  i«a  tt^tmmiMi*  pry^;rrr:r-;:i"::;T:r;r;^:rr.^i;" 

TaiaoBM^atw  aa>»an>y-<lfth  awKniiain  altfca  flwH*  >■■■»  ^Jf**^  LIl!! 
b  ^^HWwio  our  Naliort^  analaa  al  SMS  CHpaMKe  Exianaion  servtcea. 

To  daSSTtirSJ!*  Of  Ma,  r«6a  6M-*.  II*  M.  1^^ 

•rtTMning  tor  a  Compelittwe  America  Act  of 


Month".. 


„  of  Federal  Procuremert  Potey  Act- 
tw  wMk  beginning  May  13. 1990,  M 


Ha  1366 
HJ.Raa.136 
SJ.  Raa.S6- 


SJ.Raa66_ 
HJ.Ras.170- 
HJ.  Rea.  247- 


r17. 
May  22. 
May  22. 

May  23- 


60 

63. 

64. 

.  66. 


Extenaion  Ad. 


SJ.Raa.126. 


May  25 66. 

May  25- 

Juna6-. 


66- 
66. 


S.767 
HJ. 


274- 
63— 


Ha  664. 

Ha  932 
Ha861 


June 
June 

.June 
Juna 


70. 
76- 

76. 
61. 


To  SmM  May  17. 19w!  M^  SdiOQl  RMawe  OHIoer  Training  Ccfa  Recogntfon 

Day-.  ^^^      „, .    ^,       »         

To  daaignate  the  month  of  May  I66t.  as  "^mmm  tmtnntm  Month  ^—- 

SSS  5  ^lW  M  t» -SSW  af  Rem«*^ 

AJStSyifcai  atrme  oaramoi* a» th. UWlad  3MM  Capitol  tor  t»e  Bicenlennial  of  the 

CmuaM  rmniiiinnraf  'T  ^-^  ^      ^       .- 

BMfeMeOpportunNy  OaMtopma*  IWWb  M  Taehnlcal  Conwatona  Act --.— 

T^Mi^wtotw  «Mekbe«!nnii«  Jmb  It.  1666l  M  "National  Scterodenna  AwaraneM 

Day".  aa<  tar  other  purpoeaa. 


Daalgnatino  June  14. 1986.  M 

To  oonad  an  error  In  Piivala  Imm  HIM* 

AWwM)  «id  to  make  lachnieri  oorracSona  m 
Puyritap  Trtae  of  todane  SaiaeaMN  Act  of  1966. 
CoqulSa  neitoration  Act 


to  aarWn  Iwida  m  Lamar  CourNy. 
o<ter  proxtaiona  of  law. 


_  HJ.Raa.111 
_  Ha2344 — 
_  HaS46C — 


30- 
30- 


66- 

66. 


67. 


S.664-. 

&1077- 

%.  1160- 


132- 


Juna 
Juna 


134. 


136. 


ft.  1164. 


136- 


Daaignaang  Juna  23. 1969.  M 
.  To  autioftoa  Vta  iranatar  to  *m 
.  Oka  Emargancy  St«ptamenM 

ConMting  EnroOmanl  Eirom  Aal  al  166a 
.  ToMtondtMalofthaEnargyWoSwan*'^ 
.  To  auitorlM  tta  Praaldanl  ' " 

AdmMaaator  of  tta  Federal 
.  Toau6wrtaatwPraaidanlto 

AAiMaMtor  of  tw  Nalonai 
.  To  i6ow  6ia  obaolato  daaaoy< 

•ta  kikapid  Sea-Air-Span 

I  *(ty-day  congraaeloailMiM 


Guard  Atadtaiy  Day" 

alSnPMlpplnMoftwo 


Trwtataia.  Urgent  8»»ptoman«ala,  and 

>..  Act  _— _- 

jwnaa  B.  Buaay  to  t«a  Offioa  of 

Hwitaon  Truly  to  ttw  OI6ca  a< 


(00  946)  to  be  Iranatarrad  to 
na  aKpiraaon  oi  aw 


$1.00 

$1.00 

$1.00 
$1.00 

$1.00 

$1.00 

$1.00 
$1.00 
$1.00 

$1.00 
$1.00 

t^M 

$1X0 
$1.00 
$1.00 

$1.00 

$1.00 
$1.00 

$1.00 
$1.00 

$1X0 
$1.00 
$1.00 

$1X0 
$1.26 

stxo 

$1X0 
$1X0 
$1.00 
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20*3 


PuMcLaw 


*ssr 


103 


101-60. 
101-61. 

101-62. 
101-63- 
101-64. 
101-66. 


8J.Rea.66. 
Ha  623 


Juna  30 136. 

July  6 141. 


10146. 
101-57. 


HJ.  Raa  132- 

Ha211« 

HJ.Raai276. 
H.J.  HMk  296, 

H.a264e— 
8J.Raa.95. 


July  S.- 
July 6-. 
JUy7-. 
July7_ 

July  19- 
July21- 


142- 


144- 
146- 
146. 

148- 


101-56. 
101-66. 


HJ.  Raa.  174- 
SJ.naa.137- 


101-60. 
10141 . 


101-62. 
101-63. 
101-64. 
101-65. 


Hai722 

SJ.Raa.65-. 

Ha  2214 

SJ.  Raa.  110.. 
SJ.Raa.63- 


10146. 
101-67. 
101-66. 


101-60. 
101-70. 
101-71  _ 
101-72.- 
101-73  _ 
101-74.- 


SJ.  Raa.  129- 

SJ.  Raa.  142- 

H.a 1465 

HR.  310 

SJ.  Raa.  150 
HR.969 
H-M.  008 


July  25. 
July  25. 

July  26- 
July26- 

July26 
July  27. 
Jitfy27- 
July26- 

July26. 
July  31. 
Aug.  1_ 


151. 

152. 


156. 


157- 
160- 


162. 


163. 


165- 


166- 


167. 
168. 


175- 


H.a3024 
HA  1276 
HJ.  Raa.  261 


101-75.- 
101-76.- 


SJ.  Raa.  136- 
HR.  2706 


Aug.  10. 
Aug.  11. 


101-77 HJ.  Raa.  363 Aug.  11. 

101-76 SJ.  Rea.  78 Aug.  11. 

101-79 SJ.  Raa.  126 Aug.  11. 

101-80 SJ.  Rea.  127 Aug.  11. 


555. 
556. 


ooB.. 


950„ 


10141 . 


HR.  2799 Aug.  14 


580- 
561- 

563- 


101-82 H.R.24e7 Aug.  14. 

10143 - HJ.  Rea.  221 Aug  14. 


101-84. 
10145. 
10146. 

10147. 

10146- 

101-69. 
101-90- 
10101  - 

101-62. 


101-93 

101-94.— 
101-95...- 

101-96.™ 

10147-.- 
101-98...- 

101-99 


SJ.  Res.  66 Aug.  14. 

S.J.  Res.  67 -„  Auif.  U. 

H.a  166q.i Aug.  16. 


T 


HR.  2647.. 

HJ.  Res.  225- 


Aug.16. 
Aug.  16., 


HJ.  Res.  231 Aug.  16- 

HJ.  Rea.  2S3 -  Aua  16.. 

HJ.  Res.  379 Aug.  16.. 


564- 
569- 

590. 

502- 

593. 

595.. 

566- 

597- 
596.. 
509.. 


HR.  640.-1 


Aug.  16 601. 


HR.  1428 Aug.  16.- 

. —  HR.  2727  - Aug.  16.„ 

—  SJ.  Res.  109 -  Sept  13.. 

—  SJ.  Rm.  132 Sept  15- 

—  H.a  2136.. Sept  23.. 

—  HJ.  Res.  183 Sept  26.. 


603- 
617. 
630- 

631- 

633.. 

636- 


Daalgna6no  July  2. 1966.  M -Nalonal  Utoraoy  Day-., 


To 
To 


Mt    Qmb    n   M|   Mm 

w  at  Toam  BtoR.  taaas.  M  liw -nobart  OiM«|BS  wis  iVikaiwww  Pra^ 
t>a  ascend  ftwdsy  to  October  01 1986  M-WalonslCWOaWs  Oar 

I0S  of  eartoln  Fadaral  puMe  tond  In  Madtoon  Cau%,  I 

14. 1983.  t:  "National  DAaE  Oay^. 


Oaaignalng  Mf  14. 1966.  m  "National  Day  To  Commanwtato  6w 


0^ 


CotnpmarMalehliiy  and  PrtwacyProtoOon  Act  Awandmantool  1986. 

To  daalgnato  ffia  weak  of  Saplambar  10.  1060.  toroug^  Sapiantar  16l  16661  as 
"NaaonafChadi^JpWaair.  ".'«««.  m 

TodarignMe  tiadaoaito beginning  January  1. 1990.  M«ia"Daiada of  tw8r*r 

Oaalgna6ng  January  7,  1990,  fwough  January  13.  1990.  m  "NaltoiM  law  D<Uwjarwai< 
Training  Weak". 

NalurilGMWi1aiitn«eaiiiwiA<*n«inafl  

To 


E  Of  July  24  to  July  30. 1966.  as  6w  ■ 
)  tar  ThoM  Who  Sanrad  to  6ia  Korean  War. 
To  ratify  cartato  agraamanto  latalng  to  ffia  Vtanna  ComaMon  on  I 

OaaignaangOctobar5.1986.M-RaodWa6anbargOay" 

To  daaignato  October  1966  as  "Pai8hAfflsrteanHam^aMon6r 

To  pnwida  tor  Vw  deaignaaon  of  Septombar  IS.  1966.  m  "NaUnaf  POW/MU  Reoovri- 

Ion  Day".  ^^^ 

Deeignalng  tie  week  begtoning  Mf  23. 1969.  m  "Lyme  I 
Apan  fVoiect.  Nawada  Land  Tranafar  and  AuVnrtatton  Ad  of  1986.. 


To  ramowa  a  raairlc6on  tnm  a  parcel  of  tond  to  Roanchab  VkgWa,  to  order  tar  9wi  Iwri 
to  ba  conMyad  to  6w  Stole  of  Vfeglnto  tar  um  M  a  vatorans  nnit«  homa. 

To  deaignato  August  1, 1866.  M"HaWnMHunwinigMs  Day" 

ToraauticrtottiaAiMacryCoiaiolonHMoitoPrsoarwaloa 

NotoanaduclonnatotoursemanlAclof  1960. 

Tolni:raMa«iertalutorvlmlon6wpublcdatal.andtaro6>arpurpoaaa. 


nafotm,  naoovary,  and  EiAvcarMrt  Ad  of  1986.. 


To  apprewa  tie  deaignaaon  of  tie  Cordal  Bank  Naional  Marina  SMdMvy.  to  ( 
a  tonii  of  tial  itosignalon.  to  prohM  flw  amtoraion  tar.  or  6w  deiiekMiwl  or 
pro*«lo«  of.  ol.  gasL  or  minerato  to  any  arM  of  tid  aanctuary.  wid  tar  dhar 


Auguai  6. 1966,  M"NalonalNai|^toorhood  Grime  Watoh  Day" 

RetoMng  to  ttie  metfwd  by  which  Qowammanl  oonttotone  to  toe  Fedarri  en^toyaM 

heaMh  banelto  program  ahal  be  oomputod  tar  1990  or  1991  H  no  GoMrrwiant-wide 

I  " 
To 
To 


196eM"Unitod 


Cuetoms  Sennca  2006i  AnnlMisary  YaaT.. 


To  deeignato  toe  monto  d  Nowamber  1969  and  1990  m  "Nalor^  Hoaptoa  Montr, 
Commamoramg  tie  btoantonraal  d  tw  IMiod  StoiM  CoasI  Guwd. 


Oaaignaing  Labd  Oay  weekend.  Septomber  2  tvough  4.  1966.  m  "NatomI  Drive  tor 
Lito  Weekend". 

To  amend  toe  Agricwihral  Act  d  1949  tar  tie  1990  e»opa  to  tftow  toa  pkntoig  d 
altomalwa  cropa  on  pamMad  acraaga  and  to  amend  tie  prowatona  ragantng  tw 
deaignatton  d  farm  acreage  baM  M  acreage  baM  eetabkahed  tar  oato. 

I  Add  1989 


To  deeignato  toe  wMk  beginning  Septomber  1.  1989.  m  "World  War  I  namembrwice 

***  — «  »» 
WMK  . 

To  deeignato  tie  week  d  October  1.  1989.  tvough  October  7.  1989.  m  "Medtf  MnoM 

To  commemorato  tie  iwen(y4fm  annivarMry  d  tie  WIMawiaM  Act  d  1964  wNch 

eelablahed  tie  NaMonal  WMdameM  PraaervatBn  System. 
To  provide  twl  a  Federal  annuitoni  d  tamtar  mantoer  d  a  unitannad  aarvica  who  rakma 

to  Qovamment  aaiMoa,  under  a  temporary  appoinlment  to  asaai  to  cwrying  out  tie 

1990  decenntol  caneus  d  popiMion  ahal  be  enmpt  horn  oertato  pnMiatona  of  He  5. 

Uniled  SlalM  Code,  ralaing  to  offaato  from  pay  and  dhar  banoMs. 
To  axland  by  1  year  a  program  inter  which  tie  QoMmmant  is  a6owad  to  accept  tie 

KOkMtary  aarvKM  d  pmrato  aector  aiceculiMa. 
To  ai«ioriza  and  raqueal  toa  Praaidani  to  iaeue  a  proclamation  deeignalng  tie  twd 

Sunday  d  Auguat  d  1986  m  "National  Senid  CWzene  Day". 

Deeignalng  September  1969  h  "Nalonel  Ubrary  Cvd  SvHJp  Monto" 

Daeviaing  September  6. 1969.  m  "Natnnel  Ptodge  d  A6egiaxa  Oay" 

Commondng  tie  dlizene  d  tw  Sioux  Qty.  towa,  tvStato  arM  tor  twir  henitom  vid  nM 

d  vctanteeriam  to  saWnaly  providtog  aaaalancs  and  Me  easing  aarvtoM  to  tw 
and  craw  d  Uniled  AirltoM  FlgfN  232. 


To  ai«iortzs  approprialons  td  iscal  year  1990  tar  tw  Federal  Marflme  COmmiaMin.  wid 

Id  other  pwpoeee. 

Drug  AbuM  Treatownl  Technical  Correctione  Act  d  1969 

Coat  d  Veterans  Appeeto  JudgM  Petiremed  Act 

To  deeignato  tw  period  oontownoing  Septentoer  11. 1966.  and  andtog  on  Saptairtwr  15. 

1988.  M  "National  Htotoricaly  Stock  ColegM  Week". 
Deeignalng  September  1  tirou^  30.  1909  m  "Natonal  Akxihol  «id  Drug  Treatment 


District  d  Cokjmbia  CM  OonlempI  Impriaonmarit  Umkalon  Ad  d  1986 

Oaaignaing  tw  week  beginning  September  17.  1966.  m  "Emergency  MedcH  SentoM 


101-100. 
101-101  - 


&107S- 


Sept  26 637. 


HJ.  Res.  407....-  Sept  29 636- 

H.R.  2696.. Sept  29 641- 


To  autwrtza  approprialons  td  tw  American  FoliMa  Center  tar 

and  1962. 
Making  comnuing  approprialona  lor  tw  iacal  year  1980.  and  lor  otwr 
Energy  and  Water  Devetapmed  Approprialona  Ad.  1960 


S1X0 

•1X0 

61X0 
81X0 
81X0 
81X0 

81X0 
81X0 

81X0 
81X0 

81X0 
81X0 

61X0 
$1X0 
81X0 
81X0 

81X0 
81X0 
81X0 

81X0 
81X0 
81X0 
$1.00 
$11.00 
81X0 


81X0 
$1.00 


81X0 
81X0 
81X0 
81.00 

81.00 


$1.00 
$1.00 

$1.00 

$1.00 

$1.00 

$1.00 

81.00 

81.00 
$1.00 
8100 

$1.00 

$1X0 
$1.00 
$1.00 

81.00 

$1.00 
$100 


years  1990. 1961.      $1.00 


81X0 
81.00 
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*»gJJ*        MSSM. 


S«pL2S 


101-109 
10»-t10 


101-111 8J.  nm.  117 —  on 

101-112 .  sj^  nm.  m —  Ort. 

101-113 SJ.  n»  «■ —  o* 

i»«.tM 8a  RM  u» —  at  • 

lot-m HR  um tti « 

io«-m «JiRM.«i Oct 

101-W aj.  B»  «2 Ort. 

iet-t1S HRa35« Oct  17 

lOt-ll* HA  3305 Oct  « 

lOVttB HR  1300 Od 

101-121 KR  aTOO Oct 

101-122 MJL  ^m.  400 Oct  23 

101-128 «.*« 5* 

lovtt* aJ^ »»  «3 —  o* 

101-12S KR.  2907 Oct  24 

lOt-iaS HR  20*7 Oct 

10V127 HJt  aoio Ort. 

loviai HJL  nm.  sat —  Oct 

101-129 HJ.  nm.  401 Oa 

lOf-OO MJL  RM.4a» Oct 

101-131 KR29»« <»• 

101-132 KR801 Oct 

101-t38 HJL  ttm.  390 OA  30. 

IOt-134 S.  1792 Oct  30 

101-136 8J-  ««.  177 Oct  30 

101-139 HR  2999 **0».  9- 

iOf^tSf HR  3291 ••»  S- 

101-139 S-t  «•*  •• •*•■  ' 

101-139 SJ  »»  1» *"'  ' 

101-M9 HJL  WW.  290 m».  9 

101-141 8J.  «•».  19 Hw.  9 

101-149 HJ.  nm.  241 How.  9 

101-143 HJ.  f*M.  131 I90W.  9 

101-144 HR  2916 Mow.  9 

101-146 8J>  R«.  131 Hon.  9 

101-149 BJ.  Bm.  209 Mow.  9 

101-147 HR  24 No*.  V) 

101.149 HR  3012 Now.  10 

101-149 tJ.  R«-  73 No<r.  13 

lOVISO 8Jl  nm.  194 No*.  13 

10V161 SJ-  "4^  »•• **•*  ** 

10V1S2 HR  3319 No*.  15 

10V153 HJl  Rm.  35 No«L  IS. 

101-154 HJ.  Rm.  435. No*.  19 

10V 196 8.  750 No*.  16. 


792_ 

799. 
924. 


998. 


994- 
936. 


T»pwM>lw9»aMMM«lMiWnp«>i«l»*>*MvySTnaM(iNHta^HMartcSili  tlOT 

T  *inmwry^  -.I-i^—  oi  t«  Ui|Hn  S.  Gm«  NaUomi  Mtafc*:  S9a  in  9»  ttM 

pJElSa  Ortobor  9. 199R  »  "Qmnm^Mrm^  Df. ---— -^CZZIZITZr  JliS 

^  Swy  W  N-  JW.^ "^to  ,«»;  PJJJ^  ^^^^^  ^  „„p^  F^  Natloo*  91.00 

MMoMN^«Ni|mj^  $1.00 

t^ZSm'StimmtlSS!S!r^9.  W««.  «»«»*»  No*«nb«  25.  1999.  and  9»      $1i» 
JmiiUmmm^  f.  ^«^  *y<|?  n'r,',Sr"rj'i  ^r.1 7!l!tr^-^^  ****"'       «ioo 

TodM*i-i9iri«fcolOclclw9.10e9.9«)uohOclo»w1<1990,»n4-tan*J*      «« 

_i<fc»jiitliini  ,^.^„^  ^  g,,ou^  7.  1089.  M  nmoMl  HM«»  Cwo  Foo*       91 00 

T*r^**^ ..,^^..>..^.^fv—8>«toai»  Manor. «t.0O 

2S!S.«»ta90«l«»9W»»-»t990tot-a*teAc«ii-«««'^  »^« 

oMhToMtoo  ol  9NiMr  o<  Itw  HouM  Of  RiM— "»■«>»■.  •■0  *>«  ««»« 

To>w»tdoi intorfc— 4ndt«intoctton»«>Nic— »■. »J^ 

p~—  ^  yimmaifr*  Act  ol  1969.  ___— — •'■'"' 

lor  9w  Oapwimwn  o»  »»  miwor  and  rrtated  agwKin  to  »<e  $l  50 
plOTbv  30. 1990.  and  to  ottw  purpows.. 

PMjyoiing  Octoxr  27. 1999i »  "NoMonal  Hoitag.  A>Mnim»  Doy" ^JJ 

KMor  rwl  Act  fmmn^mitt  ct  1999._ -— __  -       ..^_.  . «..  <m 

^<Lij^iBl.C)ttoto« 22  thwu^iOctob*  29.  l96a.«o-^f*to«o»f« «•«•»**•»»•  »''» 

-foMmtM  Di^iir-'T--  o»  VMenra  Aftart  wad>ci<  cytef  m  Leav«>wo»lh,  Kanaa^  aa      $100 

Ad  Ot  1990. »*•<» 

TiJULiuiirLi  Cut  ni— 9 atnn  M  if  '"^ 9rM 

MtCuMuMMonOr. tt.0O 

To  daaimla  tm  wwnOi  a»  Oclafcar  1999  aa  "CoamyMuaic  Morth " — :— "     !1 2 

To  daaX^  tUVUHiliiic^  ol  Applii^^iidtno^MTF^i^^     Attend.  $1.00 
'""^                         p  TmMo  UiilH  qialii  CoMrt  o»  Arpala  DaMngT. 

fkMiiM  19. 1999  aa  -PaMaMl  AceoMol  Mwiagaiiwwl  Day" >*  <"' 

To«««l£pi««Aa-*i~Acio.1999loa*J^  »'* 

To'SSTSSSr  a'Sr^TS  S^wJ'a*  Hoo-Changa  Your  Oock.  O-nfle       $100 

TJ!ir!S«2^«»6««-G^^  515 

fF— »T.  •«-,— rt  Ftoao  mawwwa  Program,  9w  FwJar*!  Otma  hworanoa      91 00 

FtoJwrwO  9»  Oatoiaa  fy»ductw  Act  ol  1950. 10  artarrf 

No*ambar17. 1999,  aa  "National  Philanttwopy  Day" ---•     »J-" 

To<Ha.gJrSr?ltfoona^adngNo*an<.^ 

'*••  ■"  "^'SSm  «« 1!!  ^"diM.  «i-» 

»  atlulB»y  In*  on  9ia  puoac  <ww. - — ~~ ,.,  ,^ 

To aaalgiaiaNu*aiiOai  9. 1990.  aa -Morgana Car^ianniatDay"..- »J» 

^^     Ocio«w25.l999iaa-N*toia»Afa»KA««NMn0.y-. JJJJ 

^''''"^^Sv^SJa^oaaawlHouainBandUrtwDa.alopwarit.andltxl^^       ,,.25 

ApproiKMana  Art.  1990.  ___ ..     ^..  ji  no 

To  daaksiMB  »u»aw<i«  1990  a*  "MaHonal  DiaMaa  MoaOi".  _ »J-w 

ToSS!«No*a«*4rtt.l990aa"»lN-NnBtoiCarta«-al0.y- *^M 

CwSTSrtto.  a.«t mC  naaM9iuihatnnArtoll9ea..   -_---^.-...^-^  J^J 

to  inOHry  cwturliof*  to  trm  Oaparlinanl  ol  DMaaaa  wr  ww  ••jw 

39^1990.  an*  to  o9»aipurpoaaa.  

To  OaaoMOa  tw  waak  Uginnaio  Oclobar  29.  1999.  aa  -Oauct»ar^  DiMaia  Awraranaw  $t  00 

12  9WM^  19, 1999  aa  -Nattonal  Olauconia  A»i«r«*at  Weak" $t.00 

1909  aa  "An  Endio  Hya«ar  EdacaMM  Month" _ VtM 

Toiidww««la9»aFadM*6i**^hHoMBion,Ta»aa.lmo*<«aamaConco»daTowa».aa      $100 

^TSwrnomaa-Mlciiay-LalandFadaralBuadlnB". ..^,  „j^ 

Q«rt««fc«Mo*ai«har5.11.  l99Rai"Naitoia»Woma»Vi*iW«aB«»grt6on\*«M* wum 

r."f -'!-iZ^^r~ L-«,>.it— «  w  —  fccai  *aM  1Q9a  and  to  o9»ar  purpoaaa.  $100 

T«aia*9»adaadfcia»»aidw9»FadaralPoiB8rAcla|)plcatolalo9i8Conafc«*onoca  »iiw 

-^   ol' 


101-159. 


101-157. 
101-159. 
101-159. 
101-190. 


101-191  . 
101-162. 


101-163. 
101-164. 
101-165. 
101-166. 


101-167. 
101-166. 
101-169. 


101-170. 
101-171. 

101-172. 

101-173.. 


101-174. 
101-175. 
101-176. 


101-177. 

101-179. 

101-179. 
101-100. 


101-185. 
101-196. 

101-187- 
101-109- 


101-199- 
101-190- 


101-191.- 

101-182- 
101-193-. 
101-194- 
101-195-. 
101-196- 


II 
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Apgcj- 


109  Stat 


a  1827- 


No*.  10 


KR  2710— 
HR3297_ 
HJ.  Raa.  425. 
aj.Raai2l6 


HR2983 
KR2981 

HR  3014- 
HR  3015. 
HR3072- 
H.R. 


To  ravtM  and  ctoOy  9ia  au9«o)fly  ol  9m  Aduoaoaato  of  < 

ol  oartam  proparty  in  9w  cNy  of  Naar  York. 

Fair  Labor  8iHidBrtBAnian«mnla  011999. 

OM4efofOBliai*iaRo*anuaBandActofl999. 


toOw      81  A) 


12  9TCug|i  19. 1999L  aa  XonaourMy 


HR3749.. 
HR3746- 


HJ.  Raa.  270.. 

HJ.  Raa.  202.. 
KR2642 

HR3544 

HR215 


HJ.  Raa.  291. 
a  931 


aj.  Raa.  184. 

HR1910. 
HR.2120. 


HR  3402.. 

HR.  3532 

HJ.  Raa.  367 


No*.  21 
No*.  21 
No*.  21. 
Now.  21. 

No*.  21. 
Nov.  21. 
No*.  21. 

No*.21- 
Nov.22- 

No*.22- 

No*.27_ 


No*.  27. 
No*.  27- 
Now.27_ 


No*.  28. 
No*.  28.. 


1041. 
1008- 
1112- 
1150. 


_   _    C«9»l 

AortcuBu*.  aivt  Ralalad  Agandaa  ApproprMtoia  Act.  199Ql-! 

_  o*  Oonwiww.  Juaica.  and  OlalB,  «w  Jixtdary,  and  Ratalad  Agandaa 
ApproprMtoH  Act,  1990. 

Brandt  AppropiMtana  AcL  1990i 

of  Tfanipo»ta9on  and  nualiil  Agwdaa  AppropdaOuna  Act.  199a 

of  Datoaa  AppW4iila9w  Act  1990.._________. 


1196. 


1287- 
1286. 


1207- 
1288.. 

1291. 

1292- 

1283- 


Dapartwawtt  el  tiOor.  HaaMh  and  Hianan  8an4cM.  and  EducaOon.  ml  RaMad  Agan- 
daa AppR)pria9ora  Ad,  1890. 

Foraign  Oparrtona.  E)9ort  Fbiandng.  and  RaMad  Piograma  Approprtalana  Ad,  1990 

OlatldolOoluiwIiiaAppropriiOona  Ad.  1990. 

To  daiignala  9w  partid  oommanchig  on  NoMmbar  20. 1999.  and  andbn  on  I 
26. 1969.  aa  "^^ -     


19-29. 1999.  aa  -Na9onal  FanOy  CvagtMra  Waair.. 


I  LdfK«*il  Radkwdl**  Wada  Conpad  AmandmanlB  Conaani  Ad  d 
1999L 

To  adhoriza  tia  kanato  of  a  apacMad  nMal  landbig  d^p  dock  to  9m  Qowanmant  of 
Bratf  undv  tw  laadng  adhodly  of  dwplar  9  of  9w  Anna  Ei^nrt  Conbd  Act. 

To  amand  99a  5.  IMlad  Slalaa  Coda.  «H9i  mapad  to  9«a  OMtiod  by  «bidi  pramium  pay 
la  ddwrnmad  to  inagdar.  unadtaddad  o»ariima  duty  paitonwd  by  a  Fadard  a^vto^ 


1284- 
1295. 


1298. 
1297- 


iai 

RhMr  Protodtan  Ad  of  1999. 


CydMa 


Dar. 


a  978 

8J.  Raa.  159. 

8J.  Raa.  207. 
&J.  Raa.  219. 


KR.  2461. 
a  1390..... 


No*.  28. 
No*.  28. 

No*.  28. 
No*.  26. 

No*.29- 
No*.  29.. 


1338- 


To  aiilgriMi  tw  partodB  cowiwndng  on  Novambar  26. 1999.  and  andng  on  I 

Z  1989.  and  ccwnwndiiy  on  No*ambar  25.  1990.  and  andng  on  Oacambar  1.  1990, 

■a  "Natond  Honw  Car*  Waak". 
To  ladaiignala  a  oartain  porton  of  tw 

"Oam  Barton  Partoaay". 
To  amand  tw  Daap  SaMbad  Hard  linard  Raaourcaa  Ad  to  adhortM  appiopiWaurw  to 

cany  od  tw  proMdona  of  tw  Ad  to  •acd.yaara  1990. 1991. 1992. 1999.  and  1994. 

S>»port  to  Ead  Eiaopaan  Damocracy  (SEED>  Ad  d  1999 

CM  RV«a  rommiaaian  RaaidwriTalion  Ad  d  1999 

PRMdng  to  9w  taappdntowia  of  Samud  Cirta  Jobnaon  aa  a  dtzan  faganl  of  tw 

Board  of  Raganii  ol  tw  Sadhadiidi  IndlMlan. 
Pm*ing  to  tw  raappdnbMnt  ol  Jaannina  Smiti  Ctok  a»a  cNlzan  ragani  ol  tw  Bowd 

01  rwgamoi  aw  srawworaan  awaajaorL 
To  grant  tw  oonaaol  ol  Congraaa  to  tw  boundary  changa  oompad  baaaian  SoUh 

CUon  P.  ^Widaraon  to  tw 
and  tootwr  purpoaaa. 


1349- 

1350.. 
1351- 

1352- 
1601- 


To 
oltw 

NaiondMuaaumoltw 
Todnlgnali  Apd  22.  1990.  aa  Earth  Day,  and  to  ad  aaida  tw  day  to  pdiic 
promotirtg  praaarvaMon  d  tw  ^obd  arMrorananL 

Approving  tw  towKon  ol  tw  manwnd  to  tw  anman  a4w  aarwad  in  VWlrNm. 

To  diilnndi  tw  awak  ol  Oaoantwr  3.  1999.  trau|^  Daoambar  9.  1909.  aa 


1990  and  1991. - 
in  ordar  to 


a  338. 


NaHond  Datowa  Adhorizaton  Ad  to  Fiacd  Y( 
To  provida  to  tw  corwaucton  d  btoiwdkd 

aupply  d  apacwtead  <Mna  of 

Stalaa.  and  to  othai  pwpoaaa. 


a  ooninuad 


a737_ 
KR.  2748.-.. 
KR.  3680... 

8.  974 

8J.  Raa.  19. 


No*.  29 1697 To  adhcrba  tw  Sacralary  d  tw  Intoriw  to  provida  to  tw  dawdopraani  ol  a 

intopiataiion  oamar  in  tw  dly  d  Counci  BkjHa.  loaa.  and  to  olhar  pwpoaaa. 

Now.  29.. —  1700 To  ad|ud  tw  boundary  d  Rocky  Mnnldn  NaMorwl  Park. 

No*.  30. —  1 701 toWganci  Adhortzaion  Ad.  fiacd  Yaar  1990. 

No*.  30 1716 Etiica  Raforni  Ad  d  1969 

Oac.  5 1794 Nawarta  WMdamaaa  Protodlon  Ad  d  1999 

Dae.  5 1790 Daaignaling  Nowambar  1960  and  Nowambar  1990  aa  "Naiorwl  Altfwimar'a 


OIjOO 
OIjOO 
81J» 
81ilO 

91.29 
91  JO 

SIM 
$1.25 
•1J9 

$1.29 

$2i» 
S1« 
$140 

$1M 
$1jOO 

$1JI0 

$^J0O 


$1jOO 
$1.00 


$1jOO 
$1A) 
$1jOO 

$1A> 

$140 

tIjOO 

$1.00 

$1jOO 

t\J0O. 
$140 

$1.00 
$140 

$10.00 
$1.00 

$140 

$140 
$140 
$240 
$140 
$140 


101-197 SJ.  Raa.  205         Dae.  5 1791 DadgnatinB  Dacambar  3  tvough  9.  1989.  aa  "Ndiorwl  CMaa  FidN  Back  AgMWI  Dnna      $140 


101-109 

101-109 

101-200 — 

101-201 

101-202 

101-203 


HJ.  Raa.  449.. 
KR  481  ._.^_ 

H.It.  32v4  ..*.•... 

S>  9wZ ....... ^*«». 

a  I960 ._. 

KR  972 .._ 


101-204. 
101-206. 


101-206- 


KR  1312 
KR  2134 


HR  3720.. 


Dace- 
Dace. 

DacO- 

Oac8. 

Dace. 
Dae  7. 


Dac7- 
Dac7- 


1792- 
1793- 


1794. 
1795- 


Mddngaupptonantdapprtipiwaona  to  twiacd  yaar  1990.  and  tootwr  purpoaaa. 

To  dadgnato  tw  bidding  tocawd  d  2562  Hylan  Boutaword.  Stalan  Mand.  Naar  York,  aa 

tw  "WaHar  Edward  Grady  UnNad  Slalaa  Pod  OfKea  Butdf^r 
To  adhortzo  dMrtniton  ««Nn  tw  Uniiad  Slalaa  ol  tw  Udtod  Slalaa  Intonwaon  Agancy 

9bn  adMad  "A  Tributo  to  Mckay  Ldand". 
To  eackda  AganI  Oranga  aattamad  paymanti  horn  coudabla  inooma  and  laaoureaa 


1796- 
1806- 


Dac7„ 


1808. 
1820. 


1832- 


To  adhortzo  tw  food  damp  portion  d  tw  Mtowaoto  Famiy  ln»aalmani  Ptoi. 

To  amand  aadlon  3724ol  kta  31.  Uniiad  Slalaa  Coda,  to  inciaaii  tw  adhoriiy  ol  tw 

AHdiwy  Oarwrd  to  aatta  riaima  to  damagaa  raadling  tom  I 

d  tw  Daparinwra  d  Jualioa. 
Domaatc  VdurMaar  Sarvloa  Ad  Amandnwnla.d  1999. 


To  amand  tw  Fadard  Mad  Inapadion  Ad  and  tw  Podlry  Inapacaon  Ad  to  i 
twdMlwion  ol  «4idaaonw  mad  and  podky  producto  to  human  oonaumpton  twi 
ara  not  in  oomplanoa  aMi  tw  Ada  todwrl^f  and  pubic  i 

Natond  Conaumar  Cooparatwa  Bank  Amandmania  d  1999.' 


$140 
$140 

$1.00 

$140 

$1.00 
$140 


$1.00 
$140 


$1.00 
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"^r* 


101-208. 

101-200. 
101-210. 

101-211.. 

101-212. 

101-213. 
101-214. 


101-220.. 
101-221 . 
101-222. 
101-223. 
101-224. 


101-22S- 
101-226. 
101-«t7. 


101-228. 
101-220- 
101-230. 

101-231. 
101-232. 


101-233. 
101-234. 
101-236. 
101-236. 


101-237- 
101-236. 
101-230- 
101-240. 


8.1164- 


&i6n. 


Dw.7 


Ow.7 


1836- 


8J.Rm.202.. 
HJ.Rm.420- 


HJi4St. 

HR678- 


101-21S KR  3668 

101-218 KR  1406 

101-217 MJt3820 

101-218 8.466 

101-210 HJ.  Rm.  178- 


Dk.  7 1640„ 

Om.11 1641- 

Om.11 1643- 

Om.11 

Om.11 1862- 

OmII 1863- 

OmII 1867.. 

Dm.  11 1886.. 

Om.  12 1670- 


8.1703— 
HA  3278 
Ka61.- 
Hai802 
KR1688 

HRa460 
KR3814 
Ka3620 


HJ.Rm.440- 

HR.1727 

Ha2176 


Dm.12- 
Dm13- 
Om.13. 


HR.3811- 
Ka3670. 

8.604. 
HJi3607. 

HR1 

HaS671. 


_..„  Om.  13.. 
Om.  13- 


Dm.13 
Om.13 
Oml16 
Om.15 


1048.. 
1046- 
1066- 

1664.. 
1687. 

1086. 
1070. 
1067. 
2060 


HR801-. 
HR  3286- 

kr: 


HRM64. 


Om.16 
Om.16 
Om.16 
Om.10 


2106. 
6462. 


To  M0wrt»  ipproprirton.  to  IMI  yMTlOOO  tor  y  OWM  'f  ,»*,";*:°' fg^.l^! 
n^fmm*M*^.  8w  umM  SMm  MMiwllonal  Trada  ComniMion,  and  ttw  UnN«l 

J^m^TtXtSS^  tHWMCy  01  mo  JM»«  MKIMO  M«norW  FttamtNp 

FounMion.  and  tor  dhw  purpooM  ^_^„    „__„ 

DaaNMang  1000  m  Vw  mie»naltonal  Vaar  o«  BWa  naadUg" ^_       „^™..-.-. 

PmS^^  tm  appoMmam  o«  Homar  AlhwJ  Naal  «  a  cMzan  rogani  of  ttM  Board  o( 

RwMfila  of  *w  SmWiaonlM  Inattluiion.  ^  ^  .^ 

Pre«Mb«r tor  »»•  appotmrnam  o(  Robart  Janwa  Woolaay.  Jr.  m  a  cMzar.  raganl  o(  iha 

Bo«d  of  RaoaMi  of  tw  SmMhaonian  InaflMton. 
,  To dM^nMlta ^  01  Oacambar  10. 1060.  Uwough  Daoambar  16. 1088. «  "Nattor^l 
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Vd.  65,  No.  14 
Monday.  ]aamuf  22, 


TWt  MOkm  0*  WW  FEDERAL  REQI8TB) 
contiins  fCQulilOfy  oooiMTMfiM  MMnQ 
genoral  appMcabilty  and  logtri  •flKl,  mott 
of  wWch  ara  li«y«d  to  and  codWad  in 
tha  Coda  of  Fadaral  Raguialiona,  which  ia 
publiahad  undar  SO  Mlaa  pmuant  to  44 

u.&a  isia 

Tha  Coda  of  Fadanri  Raouiaiiona  ia  aold 
by  Iha  S(4M'M'''iI"M  Of  Docunionti. 
Prioaa  of  naw  boofca  ava  liatad  in  ttta 
first  FEDERAL  REGISTER  iaaua  of  aach 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarfcattiM  8«rvic« 

7CFRPart1210        I 
[WRPA  Deekal  Na  1;  FV-W-063) 


ProccduTM  for  tiM  CoiKluct  of 
R«f«r«nda  bi  Connoctton  With  tho 

Walaimaltm  Raaoarehand  Promotion 
Plan  and  for  fUiiot  of  Practico 
Qovaming  Procaedlnoa  on  PatHlona  to 
UocRfy  or  To  B«  Examptad  From  Sudi 


AQENCV:  Agricoltoral  Marketing  Service 
(USDA).  1 1 

action:  Final  rule.     ' ' 


r:  The  Watermelon  Researdi 
and  Promotion  Act  (Act)  (7  U.S.C  4901- 
4916]  authorizea  a  program  of  reaearch 
and  promotion  to  be  developed  throng 
the  promulgation  of  a  Watermelon 
Reaearch  and  Promotion  Plan  (Plan). 
The  Secretary's  decision  on  tha  plan  and 
a  referendum  order  were  published  in 
the  Federal  Register  on  December  20, 
1968.  concurrently  with  an  interim  final 
rule  of  this  action.  The  plan  waa 
approved  by  watermelon  producers  and 
first  handlers  voting  in  a  referendum 
conducted  February  6-21, 198B.  A  final 
rule  iaauing  the  plan  was  publiriied  In 
the  June  8. 1969  Federal  Ragistar.  This 
final  rule  adopts,  with  appropriate 
corrections,  the  biterim  final  rule  which 
established  procedures  for  the  conduct 
of  tha  initial  ri^erendum  to  determine  if 
producers  and  handlers  favored  the 
plan.  These  procedures  will  apfriy  to  aiqr 
subsequent  referenda  to  amend, 
continue,  or  terminate  the  plan.  Thia  rule 
also  contains  rules  of  practice  governing 
proceadinga  on  petitkina  to  modify  or  to 
be  exempted  from  the  plan. 
tmCTPn  DATE  February  21, 199a 

KM  PURTNBI MFONMATION  COVTACTS 

Richard  H.  Mathawa,  Marketing  Order 
Administration  Brandi.  P.O.  Box  g6«56, 


Room  2S25-South.  Washington.  DC 
2OO6O-04S6;  telephone  (202)  475-3016. 
•umnMNTAfiY  aronMATtoic  This  mle 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
designated  a  "non-major"  rule  under 
criteria  contained  therein. 

Pursutmt  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFAX  tt>e 
Administrator  of  the  Agricultural 
Mariceting  Service  has  considered  the 
economic  impact  of  this  action  on  smaD 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subfect  to  sadi  actions  in  order 
that  small  buaineaaes  will  not  be  unduly 
or  disproportionately  burdened. 

The  record  indicates  that  moat 
handlers  subject  to  this  rule  would  meet 
the  Small  Businesa  Administration's 
(SBA)  definition  of  small  agricultural 
service  firms  (13  CFR  121.2).  Small 
agricultural  service  firms  are  defined  as 
thoae  having  annual  receipts  of  leas  than 
$3,50a000.  There  may  be  as  many  aa  300 
such  handlers  of  watermelon  who  will 
be  subject  to  this  rule.  Small  agricultural 
producers  are  defined  by  the  SBA  as 
having  annual  receipts  of  less  than 
$500,000.  Hearing  evidence  indicates 
that  watermelons  are  produced  on 
almost  12.000  farms  in  the  United  States. 
A  vast  majority  of  these  farms  would 
meet  the  SBA'a  definiticm  of  small 
agricultural  producers.  As  many  as  54100 
of  these  12,000  farms  produce  less  than 
five  acres  of  watermelons,  and  thus  will 
not  be  affected  by  this  rule  becauae  such 
producMV  are  exempt  from  the 
provisions  of  the  Watermelon  Researdi 
and  Promotion  Plan.  The  industry  also 
includes  a  few  large  farms  in  excess  of 
400  acres. 

This  rule  finalizes  with  appropriate 
corrections  those  procedures  used  for 
the  conduct  of  the  initial  referendum  on 
determining  whetfier  producers  and 
handlers  favored  issuance  of  the 
Watermelon  Research  and  PromotiMi 
Plan.  All  eligible  producers  and  handlers 
were  aUowed  to  vote.  These  procednree 
will  apply  to  any  subsequent  referenda 
to  amend,  suspend,  or  terminate  the 
plan,  or  any  provision  thereof. 

This  rule  also  finalizes  rules  of 
practice  governing  proceedings  on 
petitions  to  modify,  or  be  exempted 
from,  the  plan.  Such  petitions  may  be 
made  by  any  person  subject  to  the  plan 
and  muat  be  baaed  on  the  belief  that  the 


plan,  or  a  provision  of  the  plan,  or  any 
obligation  imposed  in  connection  wiA 
^e  plan,  is  not  in  accordance  with  law. 

The  Administrator  of  the  Agricultural 
Marketing  Sendee  has  determined  d>at 
this  role  wiD  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Watermelon  Researdi  and 
Promotion  Act  (title  XVL  subtitle  C  of 
Pub.  L  99-198, 99tfa  Congress,  effective 
January  1. 1988. 7  U.S.C  4901-4916) 
authorizes  the  development  of 
nationalfy  coordinated  programs  of 
mai^et  research  and  promotion 
designed  to  improve  the  position  of 
watermelons  in  the  marketplace.  A 
public  hearing  was  held  on  the  proposed 
research  and  promotion  plan  in 
February  1987.  Based  on  the  record  of 
the  hearing,  a  recommended  dedsion 
was  issued  on  March  18. 1988.  and 
published  in  tfie  Federal  Register  on 
March  24. 1988  (53  FR  9637).  The 
Secretary's  dedsion  was  published  in 
the  FedanI  Regteter  on  December  20, 
1988  (53  FR  51110)  concurrently  with  an 
interim  final  rule,  with  opportunify  for 
comment  of  this  action  (53  FR  51089). 
No  comments  were  recdved  by  the 
Department  of  Agriculture  on  the  interim 
final  rale  daring  the  comment  period. 
However,  experience  gained  during  the 
referendum  on  issuance  of  the  plan, 
conducted  at  County  Cooperative 
Extension  Offices  on  February  6-21, 
1989,  revealed  a  needed  diange  fai  this 
final  rule.  The  changes  incorporated  in 
this  action  revise  paragraphs  (d)(2)  and 
(d)(3)  of  1 1210.203  to  require  that 
volumes  produced  or  handled,  as 
appropriate,  be  reported  on  ballots  in 
pounds  rather  than  hundredweight 
since  the  industry  operates  primarify  on 
a  ponndage  basis.  Since  the  corrections 
are  based  on  actual  referendum 
experience,  it  is  necessary  and 
appropriate  to  incorporate  the  dianges 
in  this  final  rale. 

Producers  and  handlers  voting  in  the 
referendum  approved  the  plan.  A  final 
rule  issuing  the  plan  was  published  in 
the  June  8. 1988  Pedard  Ragislar. 

This  rule  finalizes  pcDcedures  to  be 
followed  by  the  Depertment  fai 
conducting  referenda  under  the 
Watermelon  Research  and  Promotion 
Plan.  Referenda  may  be  conducted  by 
the  Secretary  at  any  time,  or  at  the 
request  of  the  National  Watermelon 
Promotion  Board  (Board)  or  10  percenf 
or  more  of  producers  and  handlers  to 
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determine  if  producers  and  handlers 
favor  termination  or  tuapenaion  of  the 
plan.  The  ijrovisiona  include  sections  on 
definitions,  voting,  instructions  for 
referendum  agents  and  subagents, 
ballots,  the  referendimi  report  and  the 
confidentiality  of  information. 

Persons  voting  in  any  referendum  will 
certify  their  eligibility  to  vote,  and  will 
designate  their  status  as  either  a 
watermelon  producer  or  handler. 
Producers  will  certify  the  amount  of 
watermelon  acreage  they  harvested 
during  a  spedfled  representative  period. 
Only  producers  of  five  or  more  acres  of 
watermelons  during  the  representative 
period  will  be  eligible  to  vote  in  the 
referendum.  Both  producers  and 
handlers  will  record  the  pound  volume 
of  watermelons  they  produced  or 
handled  during  the  representative 
period  These  figures  will  be  used  to 
determine  the  results  of  the  voting  based 
on  volume  of  watermelons  produced 
and  handled  by  those  voting. 

The  vote  of  a  person  who  both 
produces  and  handles  watermelons  will 
be  counted  as  a  producer  vote  if  that 
person  handles  50  percent  or  less  of  that 
person's  own  production  during  the 
representative  period.  If  the  person 
handles  more  than  SO  percent  of  that 
person's  own  production  during  the 
representative  period,  then  that  person's 
vote  will  be  counted  as  a  handler  vote. 
This  determination  is  consistent  with 
testimony  provided  at  the  public  hearing 
regarding  the  Board  member  nomination 
process. 

In  addition,  this  rule  contains  rules  for 
proceedings  on  petitions  to  modify  or  be 
exempted  from  the  plan.  Section  1650  of 
the  Act  provides  that  any  person  subiect 
to  the  Act  may  file  a  written  petition 
with  the  Secretary  stating  that  the  plan 
or  any  provision  of  the  plan  is  not  bi 
accoidance  with  law.  liie  person  may 
request  a  modification  of  the  plan  or  an 
exemption  from  certain  provisions  or 
obligations  of  the  plan.  "The  person  shall 
be  given  an  opportunity  for  a  hearing  on 
the  petition,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction  Act 
of  1960  (44  U.S.C  Chapter  35)  and 
section  3504(h)  of  that  Act  the 
information  and  paperwork 
requirements  contained  in  these 
subparts  have  been  approved  by  the 
OMB  and  assisted  OMB  Control  No. 
0581-0158.  It  is  estimated  that  a  total  of 
as  many  as  74)00  watermelon  producers 
and  handlers  would  be  eligible  to  vote 
in  any  referendum,  and  that  it  would 
take  an  average  of  15  minutes  for  each 


producer  and  handler  to  complete  the 
ballot  questions. 

After  consideration  of  all  available 
information,  it  is  found  that  these 
procedures,  as  hereinafter  set  forth,  wall 
tend  to  effectuate  the  declared  policy  of 
the  Act 

list  of  Subjects  in  Proposed  7  CFR  Part 
ltl9 

Agricultural  promotion.  Agricult\iral 
research.  Market  development 
Watermelon. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  action 
pertaining  to  7  CFR  part  1210  is  taken: 

PART  1210-WATERMELON 
RESEARCH  AND  PROMOTION  PLAN 

1.  The  authority  citation  for  7  CFR 
part  1210  continues  to  read  as  follows: 

Anthoflty:  7  U.S.C  4801-4810. 

2. 7  CFR  part  12ia  consisting  of  the 
Subpart — IhtKedure  for  the  Conduct  of 
Referenda  in  Connection  with  the 
Watermelon  Research  and  Promotion 
Plan  (li  1210.200-1210JS07).  and  the 
subpart— Rules  of  Practice  Governing 
Proceedings  on  Petitions  to  Modify  or  to 
be  Exempted  twm  Such  ^f-n 
(11 1210.290-1210.252).  as  published  in 
an  interim  final  rule  at  53  FR  51001  on 
December  20. 1988,  is  adopted  as  a  final 
rule  with  the  following  changes.  In 
1 1210.203,  paragraphs  (d)(2)  and  (d)(3) 
are  revised  to  read  as  follows: 

I1210JOS    InslnieaQne. 

(d)  •  •  * 

(2)  The  acreage  and  volume  in  pounds 
of  watermelons  produced  by  the  voting 
producer  during  the  representative 
period,  and 

(3)  The  volume  in  pounds  of 
watermelons  handled  by  the  voting 
handler  during  the  representative 
period. 

Dated:  January  17. 198a 
Ckailas  I.  Bndsr. 

Director,  Fruit  and  Vegetable  Division. 
(FR  Doc  90-1379  Filed  1-19-90;  8:45  am) 
icooas4t 


SMALL  BUSINESS  ADMINISTRATION 

ISCPRPartllf 

(Rev.1;Aiiidt41 

;  Small  Business  Administration. 


action:  Final  rule. 


r.  This  rule  implements  the 
Great  Lakes  Coastal  Barrier  Act  of  1988. 
section  204  of  Pub.  L  100-707,  approved 
November  23. 1988  (102  Stat  4718).  by 
adding  to  the  coastal  barrier  areas  in 
which  SBA  financial  assistance  is 
prohibited,  the  coastal  barrier  areas  of 
the  Great  Lakes  under  United  States 
jurisdiction. 

imcnvi  DATi:  January  22. 199a 

ADomil.  Written  comments  may  be 
sent  to  Acting  Associate  Administrator 
for  Finance  and  Investment  Small 
Business  Administration.  1441 L  Street 
NW..  Room  804,  Washington.  DC  20418. 
KM  RNrTHBI  mroMNATION  CONTACT: 

Charles  R.  Hertzberg.  Acting  Associate 
Administrator  for  Finance  cmd 
Investment  Telephone  (202)  653-6574. 
•UPmaNDrTANV  iNrownAnoN:  Part  116 
of  chapter  L 13  CFR  contains  policies  of 
general  application  for  specified  SBA 
programs.  Subpart  E  thereof  reflects  the 
Coastal  Barrier  Resources  Act  16  U.8.C. 
'3501.  et  teq.,  which  prohibits  direct  or 
indirect  Federal  financial  assistance 
under  authority  of  any  Federal  law 
within  the  Coastal  Barrier  Resources 
System  (System).  In  accordance  with  the 
original  1962  enactment  Pub.  L  97-348. 
approved  October  18, 1982  (96  Stat 
1653),  subpart  E  defines  the  System,  as 
"those  imdeveloped  coastal  barriers 
located  on  the  Atiantic  and  Gulf  coasts 
of  the  United  States.  Pub.  L 100-707. 
Bupra,  added  to  these  areas  'those 
undeveloped  coastal  barriers  along  the 
shore  areas  of  the  Great  Lakes  that  are 
designated  by  Congress  by  law  after 
considering  the  recommendations  of  the 
Secretary  [of  the  Interior]'."  The 
Secretary's  recommendations  were  due 
within  three  months  of  November  23, 
19e&  The  "Great  Lakes"  are  defined  in 
section  204(c)  of  Pub.  L  100-707  as  Lake 
Ontaria  Lake  Erie,  Lake  Huron,  Lake  St 
Qalr.  Lake  Michigan,  and  Lake  Superior. 
Accordingly,  the  proposed  regulation 
adds  these  lake  areas  to  those  areas 
within  which  no  Federal  financial 
assistance  is  available  for  construction 
or  similar  purposes. 

This  final  rule  merely  advises  the 
public  of  the  extension  of  the  definition 
of  "Coastal  Barrier  Resources  System" 
by  Pub.  L 100-707,  iupra.  Accordingly, 
pursuant  to  5  U.S.C  553(b)(B). 
publication  for  comment  of  the 
amendment  here  set  forth  is 
unnecessary  for  the  following  reasons: 

(1)  The  amendment  does  no  more  than 
implement  without  change  a  statutorily 
mandated  restriction  of  SBA's  authority, 
and 

(2)  Notification  to  the  public  of  the 
new  restriction  is  essential  and  in  the 
public  interest  Since  no  notice  of 
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proposed  rulenaking  is  reouiied  by 
section  553,  no  regulatory  mxibfltty 
analysis  is  required  under  the 
Regulatory  Flexibittty  Act  spedficaOy  5 
U.S.C003. 

SBA  certifies  that  tfiis  rule  does  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12812. 

For  purposes  of  Executive  Order 
12291.  SBA  has  determined  that  the  rale 
is  not  a  major  rule.  SBA  certifies  that  die 
economic  impact  on  the  national 
economy  will  not  exceed  tlOO  million 
since  SBA  is  likely  to  make  or  guarantee 
few,  if  any,  k>ans  in  undeveloped 
coastal  barriers  of  the  Great  Lakes. 

SBA  is  also  certain  diat  this  rale  will 
not  cause  an  increase  tn  costs  for 
consumers,  individual  industries. 
Federal  ^te  or  local  government 
agencies  or  geographic  regions  or  have 
advosc  effects  on  competition, 
employment  invntment  productivity, 
innovation,  or  the  abiHty  (rfUS.-based 
businesses  to  compete  with  foreign- 
based  businesses  in  domestic  or  txpoti 
markets. 

There  are  no  additional  reporting  or 
recordkeeping  or  other  compliance 
requirements  inherent  in  this  final  rale 
which  would  be  subject  to  die 
Paperwork  Reduction  Act  44  U.S.C 
chapter  35,  There  are  no  Federal  rules 
which  duplicate,  overlap  or  conflict  with 
this  final  rule.  There  an  no  alternative 
means  to  accom{rfish  the  objectives  of 
this  final  rule. 

Uet  of  Sobjeds  in  IS  CFR  Part  lit 

Flood  insurance.  Rood  plains.  Lead 
poisoning.  SmaU  B^inesses.  Veterans. 
Coastal  barrier  sjrstem. 


Dated:  DeoendMr  U 1908. 


PART  11ft-{AMEN0E0] 

Accordingly,  pursuant  to  16  U.8.C 
3501.  et  Meq..  and  15  U.S.C  634(b)(6). 
subpart  E  of  13  CFR  part  116  is  amended 

as  foUowK 

Subpart  E—CoMtai  Barrier  RMOurea* 


1.  The  authority  citation  for  subpart  E 
continues  to  read  as  follows: 

AndMtitr  18  U3£.  S601. «/«««..  and  IS 
VAC  634(b)(6). 


IIIMI   [Amendadl 

2.  Section  116.41  Definition  ofCoattal 
Barrier  Retource*  System  is  amended 
by  inserting  after  "Atlantic  and  Gulf 
Coast  of  the  United  Sutes"  die  words 
"and  along  the  shore  areas  of  the  Great 
Lakes  (Lakes  Ontario.  Erie.  Huron.  St 
Clair,  Michigan,  and  Superior  to  the 
extent  that  Uiose  lakes  are  subject  to  the 
jurisdiction  of  the  United  States)". 


Administrator. 

(Catalog  of  Faderd  Domestic  Aaststaaoe 

timM^  13.  aajna,  aaiBi.  S8.oao  and  n, 

MMIM  88jOS8  aad  88uan) 

PH  Doc  60-1336  POad  1-1»-80(  8:45  aail 


IS  CFR  Part  120 

RINJ 


AflgwCYt  Small  Business  AdmfadstralioB. 
action:  Fuial  rule. 


r.  Public  Law  101-162  enacted 
Novembv  21, 1968. 109  But  988  (1988 
legislation)  amends  aectioa  7(a)  of  die 
SmaU  Business  Act  (15  U.S.C  636)  widi 
respect  to  loans  made  by  Preferred 
Lenders.  TUs  rale  implements  such 
amendment  by  limiting  the  amount  of 
SBA's  guarantee  on  Preferred  Lenders 
Program  (PLP)  loans  to  80%  unless  a 
Preferred  Lender  requests  a  lesser 
percentage.  It  also  prohibits  a  PrefioTed 
Lender  from  selling  aO  or  any  part  of  the 
unguaranteed  portion  of  a  PLP  loan. 
iFKCnvc  DATC  January  22. 190a 
Comments  may  be  submitted  oo  or 
before  March  23, 1990. 
adoncss:  Comments  may  be  mailed  to: 
Charles  R  Hertzberg.  Acting  Associate 
Administrator  for  Rnance  uul 
Investment  SmaO  Business 
Administi^tion.  1441 L  Street  NW„ 
Washington.  DC  20416. 
FOR  RNrrHm  mfonmation  coNTikcr: 
Charies  R  Hertzberg.  20Z-65»-6574. 
su^njBKNTAirr  MTOMaATKMr  Pursuant 
to  statutory  auUiority  (15  U.S.C 
634(b)(7))  die  SmaD  Business 
Administration  (SBA)  has  implemented 
the  operation  of  a  Preferred  Lenden 
Program  (PLP)  in  its  regulations  (title  13. 
Code  of  Federal  Regulations,  chapter  L 
part  120.  subpart  D). 

Section  103  of  die  SauD  Business 
Administration  Reauthorization  and 
Amendment  Act  of  1988.  Pubtic  Law 
100-600  (102  But  2980).  enacted 
November  3. 1988  (1988  legislation), 
amended  section  7(a)  of  the  Small 
Business  Act  (15  U.S.C  63e(a)}  widi 
respect  to  loans  by  Preferred  Lendos. 

Under  PLP  prior  to  die  1968  legislation 
a  guaranty  by  SBA  could  not  exceed  75 
percent  of  the  amoiuit  of  the  loaxL 
Section  103  of  die  1988  legialatioo 
limited  die  SBA  guaranty  for  a  PIP  ban 
to  no  more  than  five  percentage  points 
less  than  the  percentage  for  odier  loans 
(non-PLP)  guaranteed  purauant  to 


section  7(a)  of  die  Small  Business  Act 
(15  U.SX.  638(8)). 

Under  present  law,  an  SBA  lender 
which  makes  a  non-PLP  guaranteed  k>an 
of  $1554)00  or  less  obtains  an  SBA 
guaranty  of  no  less  than  90  percent  If 
die  non-PLP  loan  is  greater  than 
tl554)0a  die  SBA  guaranty  cannot  be 
mora  than  85  percent 

In  a  notice  of  proposed  rulemaking  54 
FR  1505Z.  ^ril  2a  1980.  SBA  propoeed 
to  guaranty  80  percent  of  a  PUP  loan  in 
excess  of  $1554X10  and  to  prohibit  any 
PLP  loan  of  $1554)00  or  less.  Thus,  for  a 
PLP  loan  over  $1564)00  dw  Prefeired 
Lender  would  be  at  risk  for  five 
percentage  points  more  than  a  non-FU* 
loan.  This  would  continoe  to  ensara  dMit 
a  Preferred  Lender  would  process, 
service  and  liquidate  a  nj>  loan  at  a 
high  level 

Commenters  on  diis  proposal  who 
opposed  it  basically  stated  that  FLP  is 
an  inqiortant  program  for  smaller  loans 
and  diat  it  would  be  harmful  to  prohibit 
Preferred  Lendera  from  making  PLP 
loans  of  $1554)00  or  less.  A  commenter 
suggested  that  SBA  could  always  revoke 
die  PLP  status  of  a  lender  which  poorly 
services  loans,  so  SBA  does  not  need  la 
place  regulatory  restrictions  on  such  a 
loidcr.  TIm  supporting  commenten 
stated  generally  that  the  proposed 
changes  were  bcnefidal  to  FIP.  Forty- 
six  respondents  stated  that  FLP  was 
very  important  in  the  affected  state 
because  a  majority  of  the  FLP  loans  in 
tiiat  state  were  for  under  $1554)00.  They 
advocated  legislative  changes  to  innfome 
an  across-die-board  SBA  guaranty  of  80 
percent  for  FLP  lending.  This  was 
accomplished  by  the  1989  legislation. 

The  19n  legiUatioo  audiorizes  SBA  to 
guaranty  not  less  than  80%  of  aD  PLP 
Loans.  Pursuant  to  this  authority.  SBA 
has  administratively  decided  to  permit 
guarantees  of  80%  on  an  FLP  loans 
unless  a  Preferred  Lender  requeste  a 
lesser  percentage. 

In  this  regard  die  PLP  Program  permiu 
carefully  selected,  experienced  lendera 
widi  an  excellent  record  in  SBA  lending 
to  make  guaranteed  loans  without 
submitting  the  application  to  SBA  Cor 
approvaL  In  return,  the  lender  agrees  to 
accept  an  SBA  guaranty  that  is 
significantly  less  than  the  85  to  90% 
ivceived  oo  most  odier  SBA  guaranteed 
loans.  The  purpose  is  to  mora  fiiDy 
utilize  the  resc>  urces  of  SBA's  best 
lenders,  reduce  processing  time  on 
strong  credite  and  help  SBA  deal  with 
resource  coiuiderations. 

The  lower  guaranty  percentage  haa 
been  die  plan's  keystone  from  the 
beginning.  The  program  is  to  be  used 
only  for  me  strongest  oeditr  Those  oo 
whidi  die  SBA  can  justify  giving  a 
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lender  the  extraordinary  privilege  to 
unilaterally  put  government  funds  at 
risk. 

Any  time  that  a  PLP  Lender  feels  it 
needs  the  extra  guaranty  percentage,  it 
has  the  unqualified  right  to  submit  the 
loan  application  to  SBA  for  processing 
under  Certified  Lender  (three-day 
turnaround)  or  regular  processing.  It  is 
with  these  riskier  loans  that  SBA  must 
retain  its  authority  to  say  yes  or  no.  The 
unilateral  approval  authority  of  PLP 
should  not  be  applied  to  loans  that  are 
so  risky  that  the  lender  must  seek  the 
higher  guaranty. 

In  addition,  in  order  to  ensure  that  a 
Preferred  Lender  will  continue  to  service 
a  PLP  loan  properly  (particularly  since 
SBA  does  not  review  the  file  as  the  loan 
is  processed  and  made),  SBA  has  also 
administratively  determined  that  a 
Preferred  Lender  will  not  be  allowed  to 
sell  or  transfer  any  part  of  the  20  percent 
of  a  PLP  loan  that  is  unguaranteed  by 
SBA.  Thus,  the  Preferred  Lender  will 
remain  at  risk  for  the  full  20  Percent. 
This  will  not  preclude  the  Preferred 
Lender  from  selling  or  transferring  part 
of  the  unguaranteed  portions  of  non-PLP 
io«uu  so  long  as  such  Lender  complies 
with  SBA  rules  and  contractual 
provisions.  The  preponderance  of  loans 
made  by  Preferred  Lenders  are  non-PLP 
loans  so  they  will  still  be  able  to  sell 
parts  of  the  unguaranteed  portions  for 
most  of  their  loans. 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  SBA 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  the 
changes  would  afiect  the  speed  in  which 
a  loan  is  processed  and  not  whether  a 
loan  will  be  made.  SBA  certifies  that 
this  final  rule  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291,  since  the  change  is  not 
Ukely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

The  rule  does  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C. 
chapter  35. 

This  final  rule  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12812. 

There  is  an  administrative  need  to 
promulgate  this  rule  in  final  form 
without  prior  public  notice  and  comment 
because  it  implements  an  effective 
provision  of  law. 

List  of  SubiMts  in  IS  CFR  Part  120 

Loan  programs/business. 
Accordingly,  pursuant  to  the  authority 


contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b](6]].  SBA 
amends  part  120,  chapter  L  title  13.  Code 
of  Federal  Regulations,  as  follows: 

PART  120-6U8INE88  LOAN  POLICY 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  15  U.S.C  tt34(b)(e)  and  836(a) 
and  (h). 

2.  Section  120.403-2  is  revised  to  read 
as  follows: 

1120.403-2   MMdmum  pifntoga  of  PLP 
loan  to  be  guaranteed. 

Under  this  program,  SBA  shall 
guarantee  80%  of  any  PLP  loan  unless  a 
Preferred  Lender  requests  a  lesser 
percentage. 

3.  Section  120.40^7  is  amended  by 
revising  the  section  heading  and  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

|120j«0»>7    Lbnttations  on  prafarrad 


(d)  Sale  of  all  or  part  of  unguaranteed 
portion.  A  Preferred  Lender  is  prohibited 
from  selling  or  transferring  all  or  any 
part  of  the  unguaranteed  portion  of  a 
PLP  loan. 

(Catalog  of  Federal  Domestic  Assistance 
Progranu  No.  56.012,  Small  Business  Loans) 

Dated:  December  13, 1989. 
Susan  Eufeiaitar. 
Administrator. 

(FR  Doc  90-1337  Filed  1-19-00;  8:45  am] 
BNJJNQ  OOOt  Sat».«1-ll 

13  CFR  Part*  120  and  122 
RM324$-ABM 

Buainoa*  Loan  Policy  and  Buainoaa 
Loans 

AOCMCV:  Small  Business  Administration 

(SBA). 

action:  Final  rule. 


:  Public  Law  101-162,  enacted 
November  21, 1989  (103  Stat.  988)  (1969 
legislation)  authorizes  all  SBA 
participating  lenders  to  retain  one-half 
of  the  guaranty  fee  payable  to  the  SBA 
on  loans  of  $50,000  or  less.  It  also 
authorizes  SBA.  at  a  lender's  request,  to 
reduce  the  90  percent  guaranty  for  loans 
of  1155,000  or  less. 
■Pncnvi  OATU:  January  22, 199a 
Comments  may  be  submitted  on  or 
before  March  23, 1990. 
ADOWMa;  For  fiirther  information, 
contact  Charles  R.  Hertzberg,  Acting 


Associate  Administrator  for  Finance 
and  Inves^ent  Small  Business 
Adminisb^tion.  1441  L  Street,  NW.. 
Washington,  DC  2041&  Telephone  (202) 
053-6574. 

•u^MjnMNTARY  iNFOmiATiON:  Prior  to 
the  1989  legislation,  only  Certified  and 
Preferred  Lenders  were  authorized  to 
retain  one-half  of  the  guaranty  fee  for 
loans  of  $50,000  or  less.  The  1989 
legislation  extends  this  to  all  SBA 
participating  lenders  in  order  to 
encourage  lenders  to  make  small  SBA 
guaranteed  loans.  This  final  rule 
implements  this  provision.  Section 
7(a)(18)  of  the  Small  Business  Act  (15 
U.S.C  636(a)(18))  places  the  obligation 
on  the  lender  to  pay  the  guaranty  fee  to 
SBA.  The  lender  may  then  choose  to  be 
reimbursed  by  the  borrower.  If  the 
lender  elects  not  to  charge  the  borrower 
for  all  or  any  part  of  the  guaranty,  that  is 
permissible.  The  borrower  which  is  not 
charged  for  the  guaranty  fee  is  released 
from  an  expense  which  inures  to  its 
benefit 

Until  the  1989  legislation.  SBA  could 
guaranty  no  less  than  90  percent  of  a 
loan  of  $155,000  or  less  even  if  the 
lender  was  prepared  to  accept  a  lesser 
percentage.  The  1989  legislation 
authorizes  SBA  to  guaranty  less  than  90 
percent  of  such  a  loan  if  the  lender 
requests  the  lesser  percentage.  This  final 
rule  implements  this  authority. 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  SBA 
certifies  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  it  is 
anticipated  that  the  preponderant 
number  of  loans  will  not  exceed  $50,000. 
Further,  whether  a  lender  requests  a 
reduction  in  the  guaranty  percentage  of 
a  loan  of  $155,000  or  less  would  not  be 
determinative  as  to  whether  the  loan  is 
made.  SBA  certifies  that  this  final  rule 
does  not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291, 
since  the  changes  are  not  Ukely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

This  rule  does  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
Chapter  35. 

This  final  rule  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

There  is  an  administrative  need  to 
promulgate  this  rule  in  final  form 


without  public  notice  and  comment 
because  it  implements  effective 
provisions  of  law.  but  SBA  will  review 
and  consider  comments  received. 

List  of  Subjacts  in  IS  CFR  Parts  120  and 
122  I 

Loan  programs/buriness;  Small 
businesses. 

Accordingly,  ptu-suant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.&C.  e34(b)(6)).  SBA 
amends  parts  120  and  122,  chapter  L  title 
13,  Code  of  Federal  Regulations  as 
follows: 


PART  120— BUSINEi^  LOAN  POLICY 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

AudMrity:  15  U.S.C  9M(b)(e)  and  636  (a) 
and(h).  II 

2.  Section  120.104-1  is  amended  by 
revising  paragraph  (0  to  read  as  follows: 

1120.104-1    Quaranlyfaaa. 

•      •  •        *        •        * 

(f)  Retention  of  guaranty  fee  for  small 
loans.  Wh^n  any  Lender  makes  a  loan 
of  $50,000  or  less,  with  a  maturity  in 
excess  of  twelve  months,  it  shall  pay 
SBA  an  amount  equal  to  one  percent  of 
the  amount  of  the  deferred  participation 
share  of  such  loan. 


PART  122— BUSINESS  LOANS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

AutlMMity:  15  U.S.C.  e94(b)(e)  and  636(a). 

2.  Section  122.7-3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


1122.7-3    Guaranty  loona. 
•        •        *        •        « 

(a)  Guaranty  of  loans  not  to  exceed 
$155,000.  Except  as  permitted  under 
paragraph  (c)  of  this  section,  SBA  shall 
guarantee  at  least  90  percent  of  a  loan 
so  long  as  the  total  amount  outstanding 
(including  the  loan  under  consideration) 
does  not  exceed  $155,000,  provided  that 
such  percentage  may  be  reduced  below 
90  percent  upon  request  of  the  Lender. 

Dated:  December  13, 1969. 
Susan  Eogeleitar, 
Administrator 
(FR  Doc.  90-1338  Filed  l-19-9a  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Fodaral  AvMlon  Adminiatratlon 

14  CFR  Part  39 

(Dockat  No.  M-NM-ITO-AO;  AmdL  9»- 
64771 

AiiwoiUilnaBa  Dlioctlwaa.  AlrtHH 
Industrto  llodol  A320  Sortos  Alrplanaa 

AOmcv:  Federal  Aviation 
Adminisbvtion  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  which 
requires  replacement  of  the  existing 
standby  transformer/rectifier  (TR)  with 
a  TR  identical  to  the  main  TR.  and  its 
installation  in  a  different  location  with 
improved  ventilation.  This  amendment 
is  prompted  by  reports  of  false 
transitory  electronic  centralized  aircraft 
monitor  (ECAM)  warnings  occurring 
during  cases  of  Auxiliary  Power  Unit 
(APU)  shutdown.  This  condition,  if  not 
corrected,  could  result  in  unnecessary 
emergency  action,  such  as  an  aborted 
takeoff. 
EFFECTIVI  date:  February  20, 1990. 

ADORESSCS:  The  applicable  service 
information  may  bie  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

PON  nurmni  wroimATiON  contact: 
Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113:  telephone  (206)  431-191& 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPfLEMOITAflV  MFOMMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A320 
series  airplanes,  which  requires 
replacement  of  the  existing  standby 
transformer/rectifier  (TR)  with  a  TR 
identical  to  the  main  TR.  and  its 
installation  in  a  different  location  with 
improved  ventilation,  was  published  in 
the  Federal  Registar  on  October  27, 1989 
(54  FR  43825). 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comment  received. 

One  fully  supportive  comment  was 
received  firom  the  Air  Transport 
Association  of  America  in  response  to 
theproposaL 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  8  airplanes  of  VS. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  required 
parts  will  be  suppUed  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $l,76a 

The  regdations  adopted  herein  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket 

List  of  Subjada  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


/  Vol  55.  Ma  14  /  Monday,  fanury  22.  1990  /  Rules  and  lteg»l«Hon« 


1.  The  autbori^  dtation  for  part  39 
continuaa  to  read  as  follows: 

AutkMitr  40  U3.C  13S4(a|.  14n  aad  Mtt 

40  U.S.C  10e(g)  (RsviMd  Pub.  L  07-44% 
January  IZ 1083):  and  14  CFR 11 J0. 


2.  Section  39.13  is  amended  by  adding 
the  foilowiag  mw  aiiworthiiMM 
directive: 
AiitaB  IbAmMsc  Appttas  10  ModdASao 

through  0aa  Mid  OU  (kraafk  0401 
cartiTicated  in  any  category.  Complianca 
ia  required  widdn  M  days  after  the 
effec<ive  date  of  IM*  AD,  unieao 


To  prevent  poaaibie  false  electioplc 
centralized  eircralt  BMMiitor  (BCAM) 
meuagos  on  AaxiMary  ^nver  Unit  (AFU) 
shutdown,  accoaipliik  Mm  foHowing: 

A.  Replaoe  Ike  standby  Iranafonner/ 
rectiriar  (TR)  wMh  one  Idantical  to  Oie  nwin 
TR.  and  ratocata  H  to  a  poaitioa  with 
improved  ventilation,  ia  aooordanoe  with 
Airbus  Induatrie  Sarvioa  Bulletin  Na  A320- 
24-102a  dated  |uly  7. 1060. 

B.  Aa  alternate  meana  at  rompllance  or 
•djuatment  of  the  compliance  tima.  which 
provides  an  acoepUble  level  of  aalety.  ai«y 
be  aaed  when  approved  by  the  Maaagv . 
Standardization  Branch.  ANU-113.  FAA. 
Northwest  Mountain  Regioa 

Nalac  The  reqneat  ahould  be  forwarded 
thrm«h  an  FAA  Mad^  Maintsaaaoe 
Inapector  (PMI),  who  will  either  coocur  or 
comment  aitd  then  send  it  to  the  Manager. 
SUndardizatioo  Branch.  ANM-llS. 

C.  Special  Bight  permits  may  be  issued  in 
accordance  with  PAR  21.107  and  21.190  to 
opereta  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AO. 

An  persoos  afEaded  by  this  directive 
who  have  not  already  received  the 
appropriate  servioe  documents  from  die 
manufacturer  saay  obtain  copies  upon 
request  lo  Airbus  Industrie.  Aiibos 
Support  Dhrisioa.  Avnone  Didier  Daunt 
31700  Blagnac  Fmnce.  ThsM  docnments 
may  be  exaniaed  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  ITWO  Pacific 
Highway  Soath.  Seattle.  Weshington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

This  amendaient  becomes  effective 
February  20. 190a 

leaned  In  Seattle.  Waahingloa.  on  |anuary 
5.1000. 

LsrarA-KsMk. 

Manager.  Transport  AhphatDinctama, 
Aircraft  Certification  Service. 
(FR  Doc.  00-1347  Filed  1-10-00: 0:45  am] 
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IDocketNey 
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174-AO; 


Alrworthlnaaa  Dkacthraa;  Aviona 


(AMO-BA)  Modal  Myslara  Falcon  900 
Sarlaa  Alrplanoa 


AQMKT  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOH;  Final  rule. 

iUMMAlir.  ThU  amendment  adopts  e 
new  airworthiness  directive  (AD), 
applicable  to  all  Avions  Marcel 
Dassault-Breguet  Aviation  (AMD-BA) 
Model  Myetere  Falcon  900  series 
airplanes,  which  requires  modification 
of  the  thrust  reverser  electrical  control 
system,  reinforcement  of  the  thrust 
reverser  actuating  mechanism  (actuating 
rods,  hinge  pfai.  end  hinge  fitting),  end 
repleoenent  of  the  hydraulic  actuator 
end  fitting.  This  amendment  is  prompted 
by:  (1)  reports  of  the  thrust  reversers 
receiving  e  "stow"  command  when  they 
should  have  been  in  the  "deployed" 
condition,  end  (2)  reports  of  craddng  of 
the  actuator  system  components.  This 
condition,  if  not  corrected,  could  result 
in  excessive  loads  on  the  thrust  reverser 
linkage  while  in  stowage  transit  and 
failure  of  the  linkage, 
■mcuvi  OATe  February  28,  lOOa 
Aoomstn:  The  applicable  service 
infonnation  may  be  obtained  from 
Falcon  )et  Corporation.  Customer 
Support  Department  Teterboro  Airport 
Teteiboro,  New  Jersey  07606.  This 
information  may  be  examined  at  die 
FAA.  Northvrest  Mountain  Region^ 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seatde. 
Washington,  or  the  Standardixation 
Branch.  9010  East  Marginal  Way  South. 
Seatde.  Washingtoo. 
PON  PURTMm  MPOMMATMM  CONTACT: 

Mr.  Robert  C  McCracken. 
Standardization  Branch.  ANM-113; 
telephone  (206)  431-1979.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  Soudt  C- 
68066,  Seatde.  Washii^ton  96166. 
9UPPL0IWITAIIT  aspowwaTion  A 
proposal  lo  aawnd  part  39  of  the  Federal 
Aviatioa  Regulations  to  indude  a  new 
airworthiness  directive,  epplicable  lo  ell 
Avions  Marcel  Daaeeah-BnBguet 
AviaUon  (AMD-BA)  Model  Mvstere 
Falcon  900  aeries  airplanes,  which 
requiree  modlAcatioa  of  the  thraat 
reverser  electrical  control  system, 
reiaforcement  of  the  thrust  revereer 
actuating  mechanism  (actuatiof  rods. 
hinge  pin.  and  hinge  fitting),  and 
replacement  of  the  hydraidic  actuator 
end  fitting,  was  published  in  Uie  Federal 


Register  on  September  26. 1999  (M  ni 

39398). 

Interested  peiaons  have  been  effoided 
an  opportunity  to  pafticipale  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  conunenter  concurred  with  the 
proposed  rule,  but  suggested 
consideration  be  given  to  changing  the 
source  of  die  T/R  DEPLOYED"  signal 
used  for  die  coclqrit  indication  of  thrust 
reverser  position.  The  cockpit  indicator 
receives  a  signal  from  the  position  of  the 
thrust  reverser  actuator  body,  which  can 
lead  the  crew  to  believe  that  the  thrust 
reversers  are  in  the  deployed  position 
when  the  thrust  reverser  dam  shell 
doors  are  not  deployed.  The  FAA  infers 
from  this  comment  that  the  conunenter 
is  requesting  additional  AD  action  to 
further  change  the  design.  While  tbe 
FAA  concurs  with  the  comments,  and 
will  explore  the  feasibility  of  a  design 
change  with  the  manufacturer,  this 
suggestion  is  considered  outside  the 
scope  of  this  action.  If  warranted, 
further  rulemaking  may  be  initiated.    . 
This  final  rule,  however,  is  not  changed 
in  response  to  the  comment 

Since  the  issuance  of  the  Notice. 
AMD-^A  has  issued  Revision  2  to 
Service  Bulletin  F900-64  {F900-76-1). 
dated  September  20. 1969.  which 
provides  clarifying  information  hi  the 
accomplishment  instructions.  Hie  final 
rule  has  been  revised  to  cite  the  latest 
revision  of  the  AMD-BA  service  bulletin 
as  an  alternate  service  information 
source  for  procedures  relating  to 
modifications  required  by  this  AD. 

After  careful  review  of  die  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  The  FAA  has  determined 
that  this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  die  scope  of  the  AD. 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  will  be  affected  by  diU  AD.  diet 
it  wiH  take  approximately  50  raanhourt 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  ooet 
will  be  $40  per  manhour.  The  required 
parts  will  be  prorided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AD  on  U.S.  operators  ia 
estimated  to  be  SOaOOO. 

The  regulations  adopted  herein  wfll 
not  have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
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wiUi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepai«d  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptkn  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART39-{AMENDCD] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaocity:  40  VS.C.  1354(a).  1421  and  1423; 
40  U.S.C.  106(g)  (Revis«l  Pub.  L  07-440. 
January  12. 1063):  and  14  CFR  11.00. 

139.13   (Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Avioas  Marcai  Daaaaolt-Breguat  Aviatioa 
(AMD-BA):  Appbes  to  all  Model 
Mystere  Falcon  900  series  airplanes. 
certiHcated  in  any  category.  Compliance 
is  required  as  indbcated.  unless 
previously  accomplished. 

To  prevent  breakage  of  mechanical 
elements  of  the  thrust  reverser  door  actuating 
system,  accomplish  the  following: 

A  Within  60  days  after  the  effective  date 
of  this  AD,  modify  the  thrust  reverser 
automatic  stowage  electrical  control  system 
and  ensure  the  segregatioa  at  the  ground/ 
flight  proximity  detector  level,  of  the  braking 
and  thrust  reverser  control  circuits,  in 
accordance  with  the  procedures  in  AMD-BA 
Service  Bulletin  FB0O>«4.  Revision  1.  dated 
)uly  10. 1060,  or  Revision  2.  dated  September 

zaioeo. 

B.  In  accordance  with  the  following 
schedule,  identify  the  source  of  the  end 
fittings  of  the  timist  reverser  door  actuating 
rods  and  reinforce  the  thrust  reverser 
actuating  mechanism  (actuating  rods  and 
hinge  pin)  in  accordaiice  with  AMD-BA 
Service  Bulletin  FBOO-61.  dated  )uly  10, 1969. 
(Reference  Hurel-DiiBois  Service  ^illetin 
FOOttiDOOl): 


1.  For  end  fittings  manufactured  by 
Franken)ura,  prior  to  the  accumulation  of  000 
landings  since  the  airplane  was  new,  or 
witliin  00  days  after  the  effective  date  of  thia 
AO.  whiciiever  occurs  later. 

2.  For  end  fittings  manufactured  by  Sanna. 
prior  to  the  accumulation  of  1.300  landings 
since  the  airplane  was  new  or  within  00  days, 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 

C  Prior  to  the  accumulation  of  1.300 
landings,  or  within  the  next  00  days  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  reinforce  the  thrust  reverser  actuating 
medianism  (actuating  rods  and  hinge  pin) 
and  repair  the  synchronizing  l)eU  crank  hinge 
fitting,  in  accordance  with  AMD-BA  Service 
Bulletin  FOOO-01.  dated  July  19. 1060. 
(Reference  Hurel-DuBoia  Service  Bulletin 
FOOOHDOOl) 

D.  Prior  to  the  accumulation  of  4.000 
landings,  or  within  00  days  after  the  effective 
date  of  this  AD,  wliichever  occurs  later, 
modify  the  hydraulic  actuator  Part  Number 
(P/N)  106124  to  P/N 106124-01  by  replacing 
end-Rtting  P/N  106124200101  with  a  new  end- 
fitting  P/N  10612420O102.  in  accordance  with 
the  manufacturer's  maintenance  manual. 
Maintenance  Procedure  78-305. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

F.  Special  flight  permits  may  be  iaaued  in 
accordance  with  FAR  21.197  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Falcon  Jet  Corporation. 
Customer  Support  Department 
Teterboro  Airport  Teterboro.  New 
Jersey  07606.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Soudi.  Seatde.  Washington,  or  die 
Standardization  Branch,  9010  East 
Marginal  Way  Soudi,  Seatde, 
Washington. 

This  amendment  becomes  effective 
February  26, 1990. 

Issued  in  Seattle.  Washington,  on  January 
0,109a 

DamU  M.  Psdarsoo, 
Acting  Manager,  Transport  Airplaiw 
Directorate,  Aircraft  Certification  Service. 
(FR  Do&  90-1348  FUed  1-19-0O;  8:45  am] 
I  COOK  4S1»-tS-« 
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1S7-A0; 


64761 

AInvorthinaaa  DIrMthraa;  British 
Aaroapaoa  Modal  BAa/DH/BH/H8 
12S-1A, -3A, -400A,  and -«00A  Sartas 


Aoeicv:  Federal  Aviation 
Administration  (FAA).  DOT. 

Acnow:  Rnal  rule. 

IUIWI0IIT  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe/DH/BH/HS  125  series 
airplanes,  which  requires  repetitive 
inspections  to  detect  cracks  and 
corrosion  in  various  components 
associated  with  the  fuselage  keel  skin 
panels  and  local  keel  structures,  and 
repair,  if  necessary.  Thi«  amendment  is 
prompted  by  reports  of  cracking  in  the 
forward  keel  skin  panels  due  to 
undetected  ccrrosioa.  lUs  condition,  if 
not  corrected,  could  lead  to  reduced 
structural  capability  of  the  fuselage  and 
subsequent  decompression  of  the 
airplane. 

imCTivi  DATE  February  20, 199a 
JtDDWfliri  The  applicable  service 
information  may  be  obtained  bom 
British  Aerospace,  PLC  Service  Bulletin 
Librarian,  P.O.  Box  17414.  Dulles 
International  Airport  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seatde,  Washington,  or  the 
Standardization  ftvnch.  9010  East 
Marginal  Way  South,  Seatde. 
Washington. 

WW  nwmw  wrowiATiowcowTAcr 
Mr.  William  Schroeder.  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soudi.  C-68966.  Seatde.  Washington 
g816& 

SU^KIMDfTAirr  mponmation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Oiti^  Aerospace  Model  BAe/ 
DH/BH/HS 125  series  airplanes,  which 
requires  repetitive  inspections  to  detect 
cracks  and  corrosion  in  various 
components  associated  with  the 
fuselage  keel  skin  panels  and  local  keel 
structures,  and  repair,  if  necessary,  was 
published  hi  die  Federal  Regisler  on 
September  15, 1969  (54  FR  38250). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
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consideration  hat  been  givva  to  tke 
■ingle  comment  received. 

The  oooaMiMar  aupportad  IIm  rale  b«t 
requested  that  the  inspection 
requirements  in  the  AO  ba  in 
consonance  with  the  FAA-approved 
maintenance  program  aod  the  British 
Aerospace  SCTvice  Bufletbi  (SB)  51-4. 
dated  May  31, 1960.  in  lieu  of  spedflc 
initial  and  repetitive  inapectioD 
intervals.  The  cbaage  was  reqaaated  to 
allow  operators  to  accomplish  the 
>n«p»#-»inn«  ^i  trhfKJ^ii^iM^  airpUuia 
downtiBM,  simultaaaoaaly  with  tiw 
FAA-approved  aMiatenanoe  frogrua. 
The  FAA  ooacurs,  ia  part  with  the 
commentar.  WUle  cracks  aad  oorrosioa 
found  ia  tke  fleet  oonfkai  a  aaad  ta 
accomplish  the  initial  corrosion 
in8]}ectioa  wilhia  a  reaaoaably  short 
period  of  tiaie  to  aaaura  safety,  the  FAA 
concurs  that  repetitive  inapectiooa  can 
be  aooomplishad  as  part  at  the  FAA- 
approved  BMintananca  program,  as  long 
as  the  complete  SB  51-4  inspection 
procedures  are  aocompliihtv^  once  every 
4  years.  Accordingly,  die  noal  rule  has 
beaa  revised  to  attcm  operators  the 
option  of  aocompHshii^  repetiliva 
inspections  in  accordance  with  SB  Sl-4 
once  every  4  years,  or  alternatively, 
revising  their  FAA-approved 
maintenance  program  to  include  SB  Sl-4 
inspection  requirements.  Additionally, 
paragraph  E.  of  the  AD  provides  a 
means  for  operators  to  obtain 
adjustments  in  compbance  times. 

The  commenter  also  asked  the  FAA  to 
reconsider  the  proposed  90-day 
compliance  time  for  the  initial 
inspection,  and  suggested  tfiat  90  days 
seemed  too  short  for  the  number  of 
facilities  servicing  British  Aerospace 
Model  125  series  airplanes  to 
accomplish  the  SB  51-4  inspections  on 
as  many  as  420  airplanes.  Tlie  FAA 
conmrs  that  the  oofaptianoe  time  for  the 
initial  tnapectioB  for  airplanes  that  have 
not  had  oertaia  specined  iiispactiuns 
can  be  extended  to  190  day*  while  stffl 
maintainiBg  an  acceptable  level  of 
safety.  Accordingly,  the  final  rule  alhywt 
180  days  for  the  ioilial  inspacHoo  for 
thoaa  airpianas  that  have  aot  had. 
within  tha  past  two  yean,  viaaal  and  x- 
ray  iaspariions  as  detailed  in  the 
Airpiaaa  Maimsaaaca  Schadaiea  aad 
Noa-daaU  autre  Tnting  Tadaiiqaes 
ManaaL  AM  other  affected  airplane*  are 
required  to  have  tha  initial  inspection 
within  one  year  after  tha  affsctiva  data 
ofiriaAO. 

The  coBBMBlv  dso  noted  ^t  the 
econoBiic  iapact  of  this  AO  was 
incorrectly  cilad  because  it  did  not 
include  ttie  teardown  coats  and  tiaae. 
and  the  awacJated  coats  and  time  to 
rvtum  the  airpiaaa  to  aanica.  Ttw 


commenter  calcalated  thaae  coats  at  IBJ 
mHHon;  the  Notice  cited  these  oosta  at 
$168,000.  The  FAA  does  not  concor.  Hm 
inspection  intervals  in  the  final  rale 
have  been  revised  to  coincide  with  ottnar 
major  inspections  involving  teardown. 
required  by  the  FAA-approved 
maintenance  program;  therefore,  the 
$168,000  cost  figure  now  accurately 
reflects  the  cost  for  the  required 
inspections. 

After  careful  review  of  the  available 
data,  including  tha  coaunenta  noted 
above,  the  FAA  haa  deteimiaed  that  air 
safety  and  the  public  interest  reqaire  the 
adoption  of  the  rule  as  propoaad  with 
the  changea  noted  above.  The  FAA  has 
determined  that  these  dianges  will 
neither  increase  the  economic  burden  on 
any  operator  nor  hmeaae  the  scope  of 
the  AD. 

It  is  estimated  that  420  airplanes  of 
U.S.  registry  will  be  affected  by  this  AO. 
that  it  win  take  approximately  10 
manhours  per  airplane  to  accomplish  tha 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  par  maahoar. 
Based  on  these  figures,  tha  total  cost 
impact  of  tha  AO  oa  US.  operators  ia 
estimated  to  be  $iaa.O0a 

The  regalatioas  adopted  herein  wiU 
not  have  substantial  direct  effects  on  tha 
States,  on  the  relationship  between  the 
national  governaaent  and  tlie  Statea.  or 
on  the  distriinitioa  of  power  and 
responsibilities  among  tha  varioaa  levels 
of  govamawnt  Therefore,  in  aooordanoe 
with  Executive  Order  12612.  it  is 
deterainad  that  this  final  rub  does  aot 
have  sofBciant  fedaalisn  iiaplications 
to  warraaA  tha  pccparatioa  of  a 
Federalisai  Asseeeawnt 

For  tha  raaaons  discussed  above.  I 
certify  that  this  actioa  (1)  b  nota  "aiaior 
rub"  under  Bxacutiva  Order  12201;  (2)  b 
not  a  "significant  nib"  under  DOT 
Regulatory  Roliciaa  atid  Procedaraa  (44 
FR 11034:  February  28^  1970):  aod  (3)  arill 
not  have  a  significant  ecoooadc  iopact 
positive  or  negative,  on  a  aabstantbl 
number  of  snail  entitbs  ander  tha 
criterb  of  tha  Regubtory  Fbxibility  Act 
A  final  evaluation  haa  beaa  prepared  for 
this  action  and  b  contained  in  dka 
regulatory  docket  A  copy  of  it  asay  be 
obtained  from  die  Rulaa  Oockat 

Uat  of  Subjects  b  14  CFR  Part  M 

Air  transportation.  Aircraft  Avbtion 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  auAority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  99  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  $•-(  AMENDED] 

1.  Hm  authority  dtatioa  for  part  Jt 

continues  to  read  as  foUowK 
Authority:  40  U.S.C  19S<(a).  1421  and  14ac 

lawMMy  IX  lan):  and  14  CTIt  tXM. 


IM.1S   (AaModadJ 

2.  Section  9e.lS  ia  aanended  by 
the  following  new  aiiworthineas 
directive: 

Britiah  Aarospaca  (BAa).  PLC:  Applies  to 
IModel  BAe/BH/DH/tlS  12S-1A.  -3A 
-«aoA.  and  -aolA  seHes  airplMws. 
cartificalad  ie  any  ualugui'l.  Complianoa 
is  reqaaed  as  iodicalad.  anieas 
pravioosly  aooooiplithed. 
To  ensure  ooatiaaad  stnictaral  integrity, 
accomplish  tlie  following: 

A.  Perfonn  a  visual  and  X-ray  inspection 
for  oonoaioa  and/or  cracking  of  the  k«al  skia 
and  local  structures  between  frame  7  and 
frame  13  and  stringers  15  left  and  IS  right, 
and  center  line  Isaal  akia  lap  {oiat  aod 
hydraulic  duct  attachment  angles  (left  and 
ri^t)  between  the  nose  wheel  l>ay  and  frame 
7,  in  accordance  with  Brttish  Aerospace 
Service  Balletia  n-4,  dated  May  31. 1988.  as 
foUaws: 

1.  Initial  inspection: 

a.  For  airplanes  on  which  visual 
inspections  and  X-ray  twapectiaiis,  detailed  In 
the  Airplane  Maintenance  Schedules  and 
Non-destmctive  Testing  Tecfantquet,  have 
been  accomplished  witliin  ^  last  two  years 
prior  to  the  efCectlve  date  of  liris  AD.  aiKl 
where  no  sigaificaal  debcts  were  foond. 
perfonn  this  inspecttoa  wilba  one  year  after 
the  elective  date  of  this  AD. 

b.  For  all  other  airplanes,  parforai  tie 
initial  inspscaon  wilhia  188  days  after  the 
effective  data  of  this  AD. 

2.  Repetitive  Inspection: 

a.  Following  the  initial  iiupection  required 
by  pai^raph  At.  of  this  AD,  perfona 
repetitive  jaspacliaas  at  artarvala  aot  la 
exceeda  ysaia  in  aooerdaaoa  with  Sarvioe 
Bulbtia  n-4,  ar 

b.  Within  ana  year  of  tha  initial  inapactian 
required  by  paragraph  Al.  of  lUs  AD.  reviae 
the  FAA-appravad  awiateeenne  prograa  to 
incbda  aU  iaapactiaa  praoaduras  describad 
in  Service  Bulletia  51-4.  and  repeat  tke 
inspacttoa  at  intarvab  aot  ta  exceed  4  years. 

&  In  areaa  whwe  coirosiop  or  oeckint  ia 
found  or  aaspadad.  prior  la  brthar  fhfb. 
strip  off  paiat  and  perfotB  a  dya  penatraet 
inspection. 

C  Any  oaaka  and/or  cawoeion  found 
which  an  wilba  dw  baits  spadfiad  ai  tha 
Structural  Repair  Manual  aast  be  lepairad 
prior  ta  tether  ttght  In  aooanbaoa  with 
Service  Bulletin  51-4,  dated  May  31, 1988. 
Repetitive  inspsctteas  aniat  tw  parforawd 
thereafter  at  tatefvais  spadfiad  ta  paragraph 
A.,  alwva. 

D.  Any  cracfca  and/or  conoaioa  foaad 
which  axoead  tha  HaiilB  af  the  Strartanl 
Repair  MamaL  aiaat  ha  npairad  priar  to 
further  fli#it  in  a  auanar  approved  by  the 
Manager.  Staadaidlaatioii  Brmck.  AMM-tia. 
FAA  Northwest  Mountain  Region.  Repetitive 
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inspections  nnist  be  perfonned  thereafter  at 
Intervals  specified  in  paragraph  A.,  above. 

E.  An  alternate  nwans  of  oompiianca  or 
adfuatawnt  of  tiw  cowipiiance  tlma,  which 
provides  an  acceptabb  level  of  safety,  auy 
be  used  when  approved  by  the  Managrr. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  wlu>  will  eitlier  concur  or 
conunenL  and  then  send  it  to  the  Manager, 
SUndardization  Branch.  ANM-113. 

F.  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Britbh  Aerospace,  PLC 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport 
Washington.  D.C  20041.  These 
docimients  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

This  amendment  becomes  effective 
February  20. 199a 

Issued  in  Seattle,  Wsshington,  on  January 
S,198a 

Laroy  A  Kaidt 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  90-1349  Filed  1-19-Oa  8:45  am] 
Huato  cooc  4SYS-i>-a 


14CFRPart39        il 

IDocket  No.  tS-Nlft-ZSe-AO;  Amdt ; 
6478] 


Inc.  Vomeal  Qyro  Medal  VO-14A,  ae 
Inetaled  ht.  But  Not  Umlted  to.  Ceeena 
Modab  550/551,  SSiO,  660, 650,  Beach 
Modeta  KASOO,  1KA-1900,  KA-200, 
CA8A  Model  C-21»-300,  QnMMian 
Model  TC-4C;BrtlMi/ 
Jetetreem  31,  and  d 
DHC-6-100  and -300  Serlee  Ahplenee 

AOINCV:  Federal  Avbtion 
AdministraUon  (FAA),  DOT. 
ACTtOSi:  Final  rule. 


r  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Honeywell  Inc.  Model  VG- 
14A  vertical  gyros,  which  requires 
replacement  of  certain  vertical  gyros 
employing  a  defective  liquid  level  tilt 
switch  with  vertical  gyros  using  an 
improved  version  liquid  level  tilt  switch. 


Hib  amendment  b  prompted  by  an 
incident  of  failnre  of  both  vertical  gjrroa 
insblled  in  an  airplane,  wUch  caused 
erroneous  attitude  information  to  be 
supplied  to  the  autopilot  and  to  the 
pilot's  and  copilot's  dbplays,  without 
any  warning  annunciation.  This 
condition,  if  not  corrected,  could  cause 
erroneoua  attitude  display  and  erratb 
autopilot  performance. 

vncmu  DATC  Febraaiy  S.  lOOa 

ADonctSca:  The  applicable  service 
Information  may  be  obtained  from 
Honeywell  Inc..  Business/Conmniter 
Aviation  Operation.  Sperry  Commercial 
Fli^t  Systems  Division.  P.O.  Box  2900a 
Phoenix.  Arizona  8503&  Thb 
information  may  be  examined  at  the 
FAA.  Northwest  Motmtain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattb, 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beech.  California. 
Fon  puttTHER  eromiATioii  contacr 
Ward  C  Mulby.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
132L,  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street  Long 
Beach.  California  90806-2425;  telephone 
(213)  988-5352. 

tuppiMMmnimf  mpomtunom  A  flight 
crew  of  a  Cessna  Citation  series 
airplane  recently  reported  faulty 
attitude  information  supplied  to  the 
autopilot  and  to  the  dbplays  on  both 
sides  of  the  cockpit  without  any  warning 
annunciation.  This  airplane  waa 
equipped  with  two  Honeywell  Model 
VG-14A  gyros,  part  number  7000622- 
901.  Crews  bxan  several  other  airplanes 
using  this  same  type  vertical  gyro  have 
also  reported  the  occurrence  of  faulty 
attitude  information  from  one  of  the  two 
vertical  gyros  without  any  warning 
annunciation.  Relbbb  attitude 
information  b  esaential  to  the  aafe 
operation  of  the  aircraft 

Honeywell  has  determined  that  the 
cause  of  these  failures  U  a  Quid  leak 
from  one  or  both  liquid  bvel  tilt 
switi^s  which  are  an  integral  part  of 
the  Honeywell  VG-14A  vertical  gyro, 
and  has  identified  an  improved  liquid 
level  tut  switch  which  is  less  susceptible 
to  fluid  leakage. 

The  FAA  has  reviewed  and  approved 
Honeywell  Alert  Service  BuUetin  No. 
21-1989-191.  Revision  1,  dated 
November  20, 1989,  which  describes 
procedures  for  inspection  and 
replacement  of  any  suspect  Model  VG- 
14A  vertical  gyro  which  may  contain  a 
defective  liquid  level  tilt  switch.  The 
service  bulletin  also  describes  a 
functional  test  procedure  to  ensure 


proper  instalbtion  and  operation  of  a 
gyro  with  lepboed  tilt  swltchea. 

Since  thb  condition  b  likely  to  exist 
on  other  aircraft  equipped  wftn 
HoneyweD  Model  VG-14A  varticat 
gyros,  thb  AD  requires  Inspartinn  and 
modification  of  certab  VC>-14A  vertical 
gyros  b  accordance  with  the  servioa 
bulletin  previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  thb  regnbtion.  it 
is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exbts  for  making  thb 
amendment  efiiective  b  less  than  W 
days. 

He  regubtions  adopted  berem  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  rebtionship  between  the 
national  government  and  the  States,  or 
on  the  dbtribution  of  power  and 
responsibilities  among  the  various  bvda 
of  government  Therefore,  b  accordance 
with  Executive  Order  12812.  it  b 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  detennined  that  thb 
regulation  b  an  emergency  regulation 
and  that  it  b  not  coiuidered  to  be  major 
under  Executive  Order  12291.  It  U 
impracticabb  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition.  It  has  been  further 
determbed  diat  diis  action  involves  an 
emergency  regulation  under  DOT 
Regubtory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979).  If  it  b 
detennined  tliat  this  emergency 
regobtion  would  be  significant  under 
DOT  Regulatory  Policies  and 
Procedures,  a  final  regulatory  evaluation 
will  be  prepared  and  placed  b  the 
regulatory  docket  (otherwiae.  an 
evaluation  b  not  required).  A  copy  of  it 
if  filed,  may  be  obtamed  fitun  the  Roles 
Docket 

List  of  Sufabcb  b  14  CFR  Part  SB 

Air  transportation.  Aircraft  Avbtion 
safety.  Safety. 


Adoplbaorifae. 

Accordingly,  ptirsuant  to  the  authority 
delegated  to  ma  by  the  Adminbtrator, 
the  Federal  Avbtion  Administration 
amende  part  30  of  the  Federal  Aviation 
Regulationa  aa  foUowa: 

1.  The  aatfaority  dtatioo  for  part  38 
contbues  to  read  aa  follows: 

Authoritr  48  U.S.C  13»«(a).  14»  and  149: 
40  U.&C  108(g)  (Revised  Pob.  L  97-448L 
January  11 19e3);  and  14  CFR  11 J8. 
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2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

HoMyweU  int.  SpHiy  ConoMfcUl  FUfht 
SytlMH  DhMaa:  Applim  to  Honeywell 
Model  VG-14A  verticai  gyra  part 
number  7000822-801.  with  Mrial  niunbera 
listed  in  Honeywell  Alert  Service 
Bulletin  No.  21-190»-OO1.  Revision  1, 
dated  November  20, 1900. 
Nota:  Theea  components  are  known  to  be 
Installed  in.  but  not  limited  ta  Cessna 
Models  550/551.  S560,  SOa  860:  Beech  Models 
KASOa  1KA-I90a  ICA-200;  CASA  Model  C- 
212-300;  Gnimman  Model  TC-4C:  British 
Aerospace  Model  Jetstream  31:  and  de 
Havilland  Models  DHC-8-100  and  -300  series 
airplanes. 

To  prevent  erroneous  attitude  display  and 
erratic  function  of  the  autopilot,  accomplish 
the  following,  unless  already  accomplished: 

A.  Within  80  days  after  the  effective  date 
of  this  AD,  inspect  the  Model  VG-14A 
vertical  gyros  to  determine  the  serial  number, 
in  accordance  with  the  procedures  specified 
in  Honeywell  Alert  Service  Bulletin  21-1980- 
191.  Revision  1.  dated  November  20, 1980. 

1.  If  the  vertical  gyros  have  serial  numbers 
l>eginning  with  the  letter  "S"  or  ending  with 
the  letter  "K".  no  further  action  is  required, 
and  the  airplane  may  be  returned  to  service. 

2.  If  the  vertical  gyros  have  serial  numbers 
beginning  with  the  letters  "EG",  or  if  the 
serial  number  is  obscured  so  that 
identification  is  not  possible,  prior  to  further 
flight  accomplish  the  follonving  in  sccordance 
with  the  service  bulletin: 

a.  Replace  the  vertical  gyros  with  modified 
(repaired)  units  as  specified  in  the  service 
bulletin. 

b.  After  replacement  of  the  tilt  switches, 
test  the  gyro  to  ensure  proper  operation. 

c  Mark  out  the  letter  "D"  on  the  mod 
status  identification  tag  of  the  vertical  gyro. 

B.  An  alternate  means  of  compliance  or 
ddjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

NolK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Loa  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
sccordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  tliis  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Honeywell  Inc.,  Business/ 
Commuter  Aviation  Operation.  Sperry 
Commercial  Flight  Systems  Division. 
P.O.  Box  2900a  Phoenix.  Arizona  8503a 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Northwest 


MounUin  Region.  3229  East  Spring 
Street  Long  Beach.  California  90806- 
2425. 

This  amendment  becomes  effective 
February  5. 1990. 

Issued  in  Seattle.  Washingtoa  on  January 
8,190a 

LatayA.lCatlh. 

Manager,  Trantport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc  00-1350  Piled  l-l»-0a  8:45  am) 
I  COM  4ais-is-« 


14CntPart39 

[Doeiwt  No.  i»-ANE-ia:  Amdt  3»-«4i«] 

Alrwofthm— DIractlvw;  Qarwn 
Engin»  DtvWon  (llflnaHf  CMad 
-Qarrttr).  AMad-Slgnai  Inc.,  Modato 
TFE731-3, -3A. -3AR.  and -3R 
TurtMf  an  Englnaa 

AOOlCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


;  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  which 
requires  removal  of  suspect  high 
pressure  turbine  rotor  (HFTR)  discs  at 
next  access  to  the  turbine  rotor 
assembly  or  within  150  operating  cycles 
after  the  effective  date  of  this  AD  or 
prior  to  June  1, 1990,  whichever  occurs 
first,  on  certain  Garrett  turbofan  engine 
models.  This  AD  is  needed  to  prevent 
additional  uncontained  turbine  rotor 
failures  due  to  low  cycle  fatigue  from  an 
inclusion  of  foreign  material  within  the 
disc 
DATn:  Effective:  February  22. 1990. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

Aoomssu:  The  applicable  engine 
manufacturer's  service  bulletin  may  be 
obtained  from  Garrett  General  Aviation 
Service  Division,  Distribution  Center, 
2340  East  University,  Phoenix.  Arizona 
85034:  telephone  (602)  225-2548.  or  may 
be  examined  in  the  Regional  Rules 
Docket  Room  311,  OfTice  of  the 
Assistant  Chief  Counsel.  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
PON  niNTMni  MFonauTiON  contact: 
Joseph  Costa.  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L.  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration.  3229  East  Spring  Street 
Long  Beach,  California  90806-2425: 
telephone  (213)  988-6246. 
•UmiMOITARV  MPONMATMNC  A 
proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations  (FAR)  to  include 
an  AD  which  requires  removal  and 
inspection  of  suspect  HFTR  discs  on 
certain  Garrett  turbofan  engine  models 
was  published  in  the  Federal  Register  on 
June  23. 1969  (54  FR  26392). 

The  proposal  was  issued  after  the 
FAA  detrmined  that  a  Garrett  TFE731-3 
engine  incurred  an  uncontained  HFTR 
disc  failure  after  2.764  cycles  due  to  low 
cycle  fatigue  from  an  inclusion  of 
stainless  steel  in  the  disc  bore  area.  This 
foreign  material  contamination  occurred 
during  the  preforging  remelt  process.  It 
has  been  determined  that  during 
subsequent  forging  operations 
additional  discs  could  contain  the 
foreign  material.  A  non-destructive 
inspection  technique  conducted  by 
Garrett  will  confirm  the  discs 
acceptability  for  continued  service.  This 
AD  requires  removal  of  the  70  suspect 
discs.  Since  this  condition  is  likely  to 
exist  in  other  engines  of  the  same  type 
design,  the  AD  would  require  the 
removal  of  suspect  discs,  in  accordance 
¥vith  Garrett  Alert  Service  Bulletin  (SB) 
TFE731-A72-3388,  dated  February  28, 
1989,  to  correct  the  unsafe  condition. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  submitted  by  a  foreign 
authority  questioning  the  FAA's 
decision  to  issue  an  NPRM  rather  than  a 
Priority  Letter  AD  or  use  a  similar 
avenue  of  "urgency".  Since  the  FAA  has 
determined  that  the  compliance  times  of 
the  next  turbine  rotor  access,  150  cycles 
or  June  1. 1990,  are  adequate  to  correct 
the  unsafe  condition,  the  more  "urgent" 
means  available  to  effect  emergency 
action  were  not  required. 

Accordingly,  the  proposal  is  adopted 
without  change. 

The  regulations  adopted  herein  do  not 
have  sutwtantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regidation  involves  only  70  engines  at  a 
nf^igible  cost  due  to  Garrett's  incentive 
program.  Therefore.  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12921:  (2)  is  not  a 
"significant  rule "  under  DOT  Regulatory 
Policies  and  procedures  (44  FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
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as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Subjecto  b  14  Cn  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaofltjr:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  07-449, 
January  IZ 1963);  and  14  CFR  11.80. 

iM.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  follo«ving  new  airworthiness 
directive  (AD): 


GaBsttl 

't;afi««r)Allad8i^all 

Applies  to  models  TFE731-3,  -3A.  -3AR. 
and  -3R  turtwhn  engines  equipped  with 
high  pressure  turbine  rotor  (HPTR)  discs, 
part  munl>ers  307231(^-2,  -3.  and  3073110- 
l.-i 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  an  uncootained  engine  failars. 
accomplish  the  follonving: 

(a)  Remove  and  replace  with  a  serviceaHle 
part  specific  serial  number  HFTR  discs,  ia 
accordance  with  the  accomplishment 
instructions  in  the  Appendix  (Garrett  Alert 
Service  Bulletin  TFE731-A72-3388.  dated 
February  28, 1960)  to  this  AD.  st  next  access 
to  the  turbine  rotor  assembly  or  widiin  ISO 
operating  cycles  after  the  effective  date  of 
this  AD  or  prior  to  June  1, 1990,  whichever 
occurs  first 

Notos^l)  For  the  paiposa  of  this  AD, 
access  to  the  turbine  rotor  assembly  is 
defined  as  whenever  the  Ni  turbine  module  is 
separated  from  the  engine. 

(2)  Discs  inspected  by  Garreti  as  noted  in 
the  Appendix  to  this  AD  and  determined  to 
be  airworthy  may  be  retimed  to  service. 

(b)  Aircrafi  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(c)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  means 


I  with  the  fsquireiiMnts  of  tills 
AD  or  adjustments  to  the  compliance  Uaaa 
specified  in  this  AD  may  be  approved  by  the 
Manager,  Las  Angslss  Aircraft  Certification 
Office,  Federal  Aviatioa  Administration. 
Transport  Airplane  Dtiectuiata.  Aircraft 
Certification  Servka.  322a  East  Spring  Street 
Long  Beach,  California  90608-2425. 

lids  amendment  becomes  effective  on 
Felwuary  22, 199a 

Issued  in  Burlington.  Massachusetts,  oo 
November  27. 1960. 
Aifksv|.PU|Mn. 

Acting  Manager,  Enpne  and  Pn^yelhr 
Directorate.  Aircraft  Certification  Service. 


Nete^-Gatrett  Alert  Service  Bulletin 
TFE731-A72-3388.  dated  February  28. 198a, 
pertains  to  this  removal 

Engine — Turbine  Section — Inspect  Specific 
Serial  Numbered  HP  Turbine  Rotor  Disc  Part 
Na  30723ie-2/-3  and  Part  No.  3073110-1/-2 

1.  Planning  Informatiott 
ABffectivity 

Not*. — Upon  receipt  of  this  service  buHetia 
review  Life  Limited  Part  Log  Card  in  Engina 
Log  Book  for  specific  serial  number  of  HP 
turbine  rotor  disc  identified  in  Table  1. 

This  service  liulletin  is  appUcable  to  tlie 
following  turlMfan  aircraft  engines. 


PMNa 

Modal  Na 

Prtor  to  Sartal  No. 

AOPfcaft)" 

9n79M0n.1 /-9/-4/-K 

TfE  751_j-^C 

•78101 
•7S205 
•78163 
•77183 
•80124 
•82101 
•78163 
■85101 
•85101 
■06101 
■04101 
••4101 

m 

•83101 
•77183 
•84101 

Fsloonsa 

9n7«mn-i  /-9/.A 

TFF-731-3-1P 

73ljalsisr 

:f07?eoo-i/-if              , ,       ,    . 

TPp-T^W^P 

JeMsrS 

tmowin-t  i-oi-A 

TFF-731-3-1(t 

Wasasind  1124 

3n79aoa.?/-3/-4/-4/-7                               

7PF-T^i_<V'M 

BAa  HS12S-SERIES 

3073100-1  tfvu  -« „ : 

3074S'M>-1/-3 

TFF-731-3-1J 

CASAtOI 

TFF-T^i-a-iK 

Jatslv  a  (SpfmgMdl 

3074 1 00-1/ -."MtZ-S 

Tw-r:^i-,'?A-?p 

LasfislSS 

30741OO-4/-7/-10 

TFF-"'-''*-7Q' 

taaitaiSS 

g074'>!fO-1 /-2                    .-  .._...- ; 

TFF  7^i-:?A  ?ooa            

Wsalw<nd1t28 

•MTjaon-i/^/.T               

fFF-T^I.-lAB-Jp 

Laa»tslS6 

3074800-2/-6/-8 -.. 

30745e0-1/-2 

307375(X-2/-3 

TfF-7:fi-?An-7ff* 

taaftslS6 

WaaMndii2S 

TfF731-3^'P 

Sabrainw  06/66A 

3074910-1  twu  -4 

frr  T^^-nq-YO 

Will  ins  1124 

9074000-1  Swu  .4. 

BAa  HSl2S-SEnES 

'  At  inw  of  orUntI  manuf>clurif.  •nglrw  Mriil  numtMr 
(tec  vvtstacl  Howvw,  w  %  tnttr^tnttio^  sdioffi  hn  dm 
in,  or  flwy  howo  mullod  in  ttw  wplMOfvionl  of  tfw  HP  lurtiino 
•ffoctod  dtocs. 

*Fwt  produdion  ongiii#. 


ordMcttM 


numbora  hod  on  HP  lurtiino  folor 
{rwtow  Efigino  Log  Book 

■   -   ■   sMIbi 


Uto  Umasd  Part  Log  OsRatvl  leaiSiad 
mMi.  Ratsrio paravnapk  0 ler  iaang ol 


E  Reason 

(1)  Problem:  A  recent  engine  inflight 
shutdown  was  caused  by  the  uncontained 
separation  of  an  HP  turfaine  rotor  disc 

(2)  Background:  Investigation  determined 
that  the  aubject  disc  fracture  due  to  low  cycle 
fatigue  from  an  inclusion  of  foreign  material 
within  tlie  disc  Due  to  the  possibility  that 
additional  diacs  could  contain  the  foreign 
material,  those  disc  from  the  suspect  heat  lot 
of  material  should  be  inspected  for  the 
presence  of  a  similar  inclusion. 

(3)  Action:  The  manufacturer  haa 
developed  a  non-destructive  inapectiaa 
technique  which  will  confirm  the  diacs 
acceptability  for  continaad  aervice.  Garrett 


recommends  that  suspect  discs  be  Inspected 
no  later  than  next  acoesa  or  ISO  operating 
cycles  after  receipt  of  tliis  aervice  IniUetin, 
refer  to  step  D. 
C  Description 

This  service  bulletin  provides  instructions 
for  removing  specific  HP  turbine  rotor  discs 
and  to  inspect  disc  for  possible  inclusion  of 
foreign  material 

D.  Compliance 

Garrett  recommends  that  this  service 
bulletin  be  accompUahed  at  next  acoesa  or 
within  150  operating  cydes  as  follows. 

(1)  Review  Life  United  Part  Log  Card  lo 
deteimiae  if  HP  turbine  rotor  disc  serial 


number  is  listed  in  Table  1.  If  diac  aerial 
number  is  hsted.  review  steps  (2)  and  (3)  lo 
determine  action  required,  tf  diac  serial 
number  is  not  listed,  no  further  action  is 
required,  enter  on  HP  turbine  disc  Life 
Limited  Part  Log  Card  that  service  bulletin  ia 
not  appUcable  on  this  diac 

(2)  Operators  with  serial  nnml>ered  HP 
turbine  rotor  diac  listed  in  Table  1  should 
immediately  notify  Garrett  General  Aviatioa 
Services  DtvMon.  by  completing  and 
forwarding  (FAX/TELEX)  questionnaire 
attachment  lo  bnlletia. 

(3)  Re— ivs  far  Inspection,  specific  serial 
nuniierad  HP  tnrbtee  rotor  discs  identified  m 
Table  1  at  next  access  or  within  ISO  operating 
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cycln  after  receipt  of  this  bulletin,  whichever 
occurtfirtt 

Table  1  .—HP  Turbinc  Rotor  Discs  To 
Be  Inspected 

(aecSeMNal 


Table  1.— HP  Turbine  Rotor  Discs  To 
Be  Inspected— Continued 

[DiKSerielNal 


e-t2112-«1S 
e-12112-«19 
••12112-S20 
»-12112-«21 
6-12112-«e2 
•-12112-«23 
e-12112-«24 
e-12112-«25 
•-12112-a28 

e-iMi2-az7 

•-12112-SeS 
S-t2112-a29 
e-12112-«0 
6-12112-S81 
e-12112-«32 
e-12112-033 
e-12112-834 


S-12112-S41 
6-1 2112-942 
••12112-043 
•■12112-M4 
•-12112-e45 
6-12112-946 
6-12112-647 
6-12112-646 
6-12112-649 
6-12112-960 
6-12112-961 
6-121 12-652 
6-12112-663 
6-12112-964 
6-12112-666 
6-12112-966 
6-12112-967 


6-12112-964 
6-12112-666 
6-12112-966 
6-12112-967 
6-12112-966 
6-121 12^989 
6-12112-670 
6-12112-671 
6-12112-672 
6-12112-973 
6-121 12^974 
6-12112-976 
6-12112-976 
6-12112-977 
6-12112^976 
6-12112-979 
6-12112-960 


6-12112-965 
6-12112-936 
6-12112-937 
6-12112-696 
6-12112-939 
6-12112-940 


•  Fractured  die. 


6-12112-966 
6-12112-969 
6-12112-960 
6-12112-961 
6-12112-962 
6-12112-963 


6-12112-961 
6-12112-962 
•6-12112-963 
6-12112-664 
6-12112-966 
6-12112-996 
6-12112-967 


E.  Approval 

FAA  approved. 
P.  Manhour  Requirement* 

Refer  to  paragraph  O. 

G.  Material— Price  and  Availability 

A  special  program  is  available  for  this 
modification,  under  certain  conditions. 


providing  compliance  recommendations  of 
paragraph  D  are  meL  Information  on  special 
program  and  availability  of  parU  may  be 
obtained  froin  a  Garrett  authorized  service 
center  or  the  aircraft  manufacturer's 
appointed  service  facility.  (Refer  to  Service 
biformation  liBtter  (SIL)  F731-3  for  a  complete 
listing  of  these  facilities.) 
H.  Tooling— Price  and  Availability 

No  special  tooling  is  required  except  that 
already  listed  in  publications  referenced  in 
paragraph  I. 
L  Weight  and  Balance 

No  change. 
J.  Publications  References 

The  sources  of  information  used  in  the 
preparation  of  this  service  bulletin  include 
Gamtt  engineering  documentation  and  the 
following. 


Part/ModsiNa 


TFE731-3-1C 

TFE731-3-1E 

TFE731-3-1F 

TFE731-6-1Q 

TfE731-3-1H 

TFE731-3-1J 

TFE731-3-1K 

TFE731 -3A-200Q  .. 


TFE731-3A-2B- 


TFE731-3A-2B1  — 
TFE731 -4AR-200Q  . 


TFE731-3AR-2B.. 


TFE731-3AB-2B1- 

TfE731-3R-lO 

TFE731-3R-1Q._ 
TFE731-3R-1H__ 


*  Afladad  Ctaiplir/Secion/Sutlect  72-50-06. 

K.  Service  Bulletin  References 

None. 
L  Other  Publications  Affected 

Same  as  those  listed  under  paragraph ). 
Publications  References. 

Z  Accomplishment  InaUvcUoM 

Nolav— Publications  listed  in  Section  1 
provide  applicable  disassembly,  cleaning, 
inspectioa  reassembly,  and  testing 
insbw:tions  and  shall  be  referred  to  during 
the  accomplishment  of  the  following 
instructions. 

A.  Remove  for  Inspection  Specific  HP 
Turbine  Rotor  Disc  (Review  Table  1) 

Note^-Prior  to  engine  disassembly,  review 
Engine  Log  Book  to  ensure  that  one  of  the 
specific  HP  turbine  rotor  discs  Usted  in  Table 
1  is  installed  in  engine. 

(1)  Disassemble  engine  as  required  and 
remove  HP  turbine  rotor  aasembly  in 
accordance  with  Engine  Light  Maintenance 
Manual 

Nola.-tf  debUde  capability  is  not 
available,  send  die  entire  HP  turbine  rotor 
assembly  to  the  nearest  facility  with  deblade 
capability. 


Heavy  mainlsnanoe  manual 


NA- 
NA„ 
NA. 
NA- 
NA. 
NA. 
NA. 
NA. 


NA. 


NA- 
NA- 
NA- 
NA- 
NA. 
NA. 
NA. 


UgM 


menus! 


Muslialod  parts 


•72.«WI6 
•72-02-36 
•72-02-26 
•72-92-46 
•72-02-56 
•72-02-66 
•72-02-26 
•72-02-66 
•72-0C-69 
•72-00-60 
•72-02-66 
•72-0&-66 
•72-00-69 
•72-02-16 
•72-02-46 
•72-02-66 


•72-00-74 
•72-00-74 
•72-00-74 
•72-00-74 
•72-00-74 
•72-02-65 
•72-00-74 
•72-02-66 
•72-00-66 
•72-00-66 
•72-02-66 
•72-00-66 
•72-00-66 
•72-00-74 
•72-00-74 
•72-00-74 


(2)  Remove  turbine  blades  in  accordance 
with  Engine  Light  Maintenance  Manual. 

(3)  Return  removed  HP  turbine  rotor  disc 
for  inspection  (include  updated  Life  Limited 
Part  Log  Card)  to  the  following  address. 
Indentify  part  on  shipping  documents  as 
removed  in  sccordance  witii  Service  Bulletin 
TFE731-A72-3388.  Notify  Garrett  General 
Aviation  Services  Division  by  FAX/TELEX 
(FAX  (602)  225-2572).  (Telex  Na  967-437. 
ANSBK:  GARRETTSUP  PHX)  Attn:  Turbofan 
Programs,  Dept  H83-7.  when  part  is  shipped 
and  provide  shipping  information. 

Garrett  General  Aviation  Services  Division. 
Component  Repair  Center  (Pan  removed 
per  Service  Bulletin  TFE731-A7a-S388). 
172S  W  10th  Place.  Tempe.  AZ  96281; 
ATTN:  TAST"  Shop  (Fax  908  W  8960) 
(4)  Review  Life  Limited  Part  Log  Card  on 

replacement  HP  turbine  rotor  disc  prior  to 

toistaUatioo  turbine  blades  to  ensure  proper 

entries. 

(a)  If  disc  serial  number  is  not  liatad  in 
Table  1.  this  service  bulletin  should  b« 
entered  as  not  applicable  on  this  disc. 

(b)  If  disc  serial  number  is  listed  la  Table  1. 
thU  service  bulletin  should  have  been 
previously  entered  as  ooapUed  with  oa  Life 
Limited  PaH  Log  Card.  If  not  entered  as 


complied  with,  contact  Turbofan  Programs, 
see  paragraph  1  J).(2). 

(5)  Assemble  (reblade.  balance,  perform  air 
now  leakage  check)  HP  turbine  rotor 
assembly  jusing  serviceable  HP  Turbine  Disc 
Part  Na  3072316-2/-3  or  3073110-1/-2  (as 
required]  in  accordance  with  Engine  Light 
Maintenance  Manual 

(6)  Install  HP  hubine  rotor  assembly  and 
reaaaerable  engine  in  accordance  with  Engine 
Light  Maintenance  Manual. 

(7)  Check  and  ensure  proper  engine 
operation  in  accordance  witii  Airrraft  Flight 
Manual  and/or  appropriate  aircraft 
docunenta. 

(8)  Make  entiy  in  engine  log  book  noting 
data  of  oompUance.  engine  operating  time 
(and  aerial  number  of  installed  component  if 
applicable)  and  compUanoe  with  tiiis  service 
b\^etin  (and  service  bulletin  revision  number 
if  applicable). 

(9)  Complete  Compliance  Certificate  form 
aud  mail  ConUct  local  Garrett  authorized 
•ervice  center  to  obtain  forma,  if  required. 

X  Material  tnfomatioa 

Nola— Appbcabla  Uhntrated  parts 
catalogs  and  spare  parta  bulletins  dated  later 
than  the  original  iasaa  data  of  this  service 
bulletin  may  tntroduoe  (ttfferent  parta  for 
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installation.  Refer  to  these  documents  before 
ordering  parts. 


Expendable  parts  discarded  in  gaining 
access  to  the  affected  area  of  the  equipment 
are  not  included. 


The  following  parts  are  required  to 
accomplish  the  irutructions  outiined  in  this 
service  bulletiiL 


NewPN     II 

.    1 

QuanMy 

umusi 

Prtoe^ 

Kay  Word 

OUPN 

Bsssir 

xtrmiuf/^ 

1 
1 

HP  Turtilrw  Rotor  OHt 

9077;|i^f-9/-9 

T 

30731  ia.i/-2 

90731*^-1 /-2 

T 

*  A  ip^ciiiil  progwn  is  flvtiibto  for  Mt  modMcstton  undar  owttin  oontMons.  fMv  to  Sttctton  1.  pmorap^ 


Olipoiitton  Codo  T:  (donttfy  pwt  on  shipping  docunwms  M  mnovwl  In  scoonflmoo  vMh  Ssnftoo  Buiili 
S^jrvteea  OMsion  by  FAXATELEX  (FAX  (e09^»-2S72),  (TeiSR  Na  667-437,  ANSBK:  GARRETTSUP  PHX) 
shipped)  snd  relun>  ik 

Qsirstl  Qaneral  AvMtan  Sarwioas  OMslon.  Component  Repair  Canlsr  (Part  ramowad  psr  Sar«toa  DulsUn 
66261;  ATTN:  TAST  ShSf  (FSK  602-693-6960). 


'8no9l 

1 


0  lor  program  vilonnaKon. 
n  TFE731-A72-a386  {nam 
Atlrt  Turbolan  Pvoyiania, 

TFE731-A72-336^  172S  W  109«  Plaoa.  Tampa,  AZ 


TFE731-A72-3386  (r«o9ly  Ganett  General 

ima.  bapt  He3-7,  whan  part  Is 


Questionnaire  Attachment 

Customer  ^.^— ^— ^— 
Address  ^^^— ^^— — — 


Service  Center  • 


P/N  OF  HPT  DISK 

Serial  Number 

TSN/CSN 

Aircraft  S/N 

Engine  S/N  

Model  No. 


When  will  this  work  be  accomplished?  ■ 


Where? 

Next  MP!  due  at  TSN__  CSN 

Send  (FAX  Telex)  to:  (FAX  (802)  225-2572). 
(Telex  No.  667-437,  ANSBK:  GARRETTSUP 
PHX).  Attii:  Turbofan  Programs,  Dept  H83-7. 

[PR  Doc  60-1228  Filed  1-19-00;  8:45  am] 
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14CFRPart71        || 
(Akspeee  Doetot  Na  •9-A8O-40] 


Establetwnent  of  TraneMon  Area, 
Claxton,  Georgia 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


I  This  amendment  establisher 
the  Claxton.  Georgia,  Transition  Area.  A 
nondirectional  rad^o  beacon  (NDB) 
standard  instrument  approadi 
procedure  (SIAP)  has  been  developed 
for  the  Claxton-Evans  County  Airport 
This  action  lowers  the  base  of 
controlled  airspace  from  1200'  to  700" 
above  the  surface  in  the  vicinity  of  the 
airport  This  additional  controlled 
airspace  is  required  for  protection  of 
instrument  fli^t  rules  (IFR)  aeronautical 
operations.  Concurrent  with  publication 
of  the  SIAP,  the  operating  status  of  the 
Claxton-Evans  County  Airport  will 
change  from  visual  flight  rules  (VFR)  to 
IFR. 

OATKOeol  UTC  March  8, 


1990. 

won  PURTMOI  INFORMATION  CONTACTS 

James  G.  Walters,  Airspace  Section. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Federal  Aviation 


Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320:  telephone:  (404)  763-7646. 
rARVI 


Histaty 

On  October  18, 1989,  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  the  Claxton, 
Georgia,  Transition  Area  (54  FR  42806). 
This  action  would  lower  the  floor  of 
controlled  airspace  from  1200*  to  700* 
above  the  surface  in  the  vicinity  of  the 
Claxton-Evans  Coimty  Airport  An  NDB 
standard  instrument  approach 
procedure  has  been  developed  to 
Runway  9  at  the  airport  This  acticr.  Is 
required  for  protection  of  IFR 
aeronautical  operations.  Concurrent 
with  publication  of  the  SIAP,  the 
operating  status  of  the  Claxton-Evans 
County  Airport  will  change  from  VFR  to 
IFR.  Interested  parties  were  in\'ited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  74aa6E 
dated  January  3, 1989. 

TliaRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Claxton.  Georgia, 
Transition  Area.  The  Ooor  of  controlled 
airspace  is  lowered  &t>m  1200"  to  700" 
above  the  surface  in  the  vicinity  of  the 
Claxton-Evans  County  Airport  An  NDB 
standard  instrument  approach 
proceditfe  has  been  developed  to  the 
airport.  This  action  will  provide 
additional  controlled  ainpace  for 
protection  of  IFR  aeronautical 
operations.  Additionally,  concurrent 
with  publication  of  the  SIAP.  the 
operating  status  of  the  airport  will 
change  from  VFR  to  IFR. 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
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necessary  to  keep  them  operationally 
current  It  therefore,  (1)  Is  not  a  "ma)or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  "not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  dw  Aawndnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71}  is 
amended,  as  follows: 

PART  71-OE8IGMATION  OF  FEDERAL 
AIRWAYS.  AREA  LX)W  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMitity:  40  U.S.C  1348(a).  13S4(a).  ISlft 
Executive  Order  10654: 4S  U.S.C  10e(g) 
(Revised  Pub.  L  97-«4a  January  12. 19S3):  14 
CFRllJS. 


171.181    (Awsndsdl 
2. 1 71.181  is  amended  as  follows: 


Ptowl 

That  airspace  extending  upward  from  700^ 
above  the  surface  within  a  S-mile  radius  of 
ti>e  Claxton-Evans  County  Airport  (Latitude 
srirar-.  Longitiide  81*8r23~W.):  witiUn  3 
miles  each  side  of  the  248*  bearing  from  die 
Claxton  NDB  (Utitude  32*11'34"N,  Loogituda 
Sl'SZderW.},  extending  from  tite  5-mile 
radius  area  to  8.5  miles  west  of  the  NDB. 


FadHal  Ricbter  /  VoL  5^  Na  14  /  Monday.  ]anoary  22,  1990  /  Rule«  md  RegnlatioiM 


bsued  ia  BMt  Fotel.  GMffte.  M 

igsoi 


Acting  ManagBr.  AJr  TnfficDhtiaioit 

Soutimrm  Rggion. 

IFR  Dk.  90-1351  Filed  l-l»-«(  8at5  un] 


i4cmp«tn 


QA 

<l— WCT.  Paderal  AvUtioa 
Administration  (FAA).  DOT. 

MTiOMcPkMlnik. 


riThi*  uncadment  Mvdie*  tb« 
Moultrie,  GA.  control  xone.  One  of  the 
requimaents  for  tiie  cantiniied 
designation  of  a  control  xone  is  hourly 
and  special  weather  observatioas. 
Weather  observations  have  not  been 
available  for  the  Moultrie  Mmddpal 
Airport  for  several  nontha.  No  plans 
exist  to  reestabMah  weodier  reporting 
service  at  the  airport  The  effect  of  this 
action  is  to  raise  the  floor  of  eontroiled 
airspace  froas  the  s«vface  to  700  feet 
above  groiuid  level  in  vicinity  of  the 
Moultrie  Municipal  Airport 

vncnvi  DATK  OBOI UTC  March  8, 
igoa 


ATION  oowtact: 

James  C.  Walters,  Ainpaoe  Section. 
Airspace  and  Procadarea  Draach.  Air 
Traffic  Diviskm,  Pcdwal  Aviatioo 
Adniniatratioii.  P.  O.  Box  20e3ft. 
Atlanta.  Georgia  3032Qi  telephone:  (40i) 
783-7tH6. 


History 

On  November  8. 190.  Ifca  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Ragnlationa  (14  CFR 
part  71)  to  revoke  the  Moohria,  CA. 
control  zone  (M  PR  46018).  Weather 
reporting  servica.  whidi  is  a  i 
to  have  a  control  zone,  ia  no  1 
available  at  tha  Moultrie  ManMpal 
Airport  The  proposed  action  wooU 
revoke  the  control  zone,  thereby  raising 
tlte  floor  of  controlled  ainpawa  from  thia 
surface  to  700  feet  above  ground  level  ia 
vicinity  of  the  airport  Interested  parties 
were  invited  to  participate  ia  lida 
rulemaking  proceediag  by  subaiitting 
written  comments  oo  the  proposal  to  dt* 
FAA.  No  ooauBcnta  obie^iag  to  the 
proposal  were  received.  Thia 
amendment  ia  tha  sanM  aa  that 
proposed  in  the  notice.  Section  71.171  of 
part  71  of  the  Federal  Aviatioo 
Regulationa  was  icpubUabed  in  FAA 


8.      Handbook  7400ie£  dated  Janaaiy  a, 


Tha  Rule 

This  amendment  to  part  71  of  tha 
Federal  Aviation  Regulations  revokes 
the  Moultrie.  GA,  control  zone. 
Designation  of  a  control  zone  is 
dependent  upon  hourly  and  special 
weather  observations  being  token  at  the 
primary  airport  Weather  observatioaa 
have  not  been  available  at  the  Moohrie 
Municipal  Airport  for  several  months. 
No  plans  exist  to  reestablish  weather 
reporting  service.  This  action  will  raise 
the  floor  of  controlled  airspace  from  the 
svface  to  700  feet  above  groond  level  in 
the  vicinity  of  the  airport 

The  FAA  has  determined  that  dds 
regulation  only  involves  an  established 
bmly  of  technical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  it  therefore.  (1)  Is  not  a  "raafor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiflcant  mle"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11094:  February  26. 1979);  and  (3) 
does  not  wariaut  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  ndnlatal.  Since  thia  is  a 
routine  matter  that  wiO  only  affect  air 
traffic  procedures  and  air  navigation.  H 
is  certified  that  this  rale  wiD  not  have  a 
significant  economic  impact  on  a 
substantial  nimber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Subjects  in  14  CFR  Part  71 

Aviatioa  safety.  Control  sooes. 

Adoption  of  tha  ABMndaaant 

Acoordingiy.  pursaant  to  the  aothority 
delegated  to  me,  part  71  of  tha  Federal 
Aviation  Regolations  (14  CFR  part  71)  is 

amended,  as  follows: 


PART  71— OESKMATION  OF  FEDERAL 
AIRWAYS*  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  Hie  authority  citation  for  part  71 
continues  to  read  as  foOows: 

Aoftorilr  40  U.S.C  134a(a).  1364(a).  ISUk 
Executive  Order  10654: 40  U.S.C  101(81 
(Revised  Pub.  L  97-448.  lanoaiy  U 1983):  14 
CFRtl^B. 


171.171    lAaMntfad) 
2.  i  71.171  is  amended  as  fdlowK 

Moultria.GA    (Reanvad) 

Issued  ia  East  Point.  Cceigia,  ob  January  8. 
1900. 

Dm  Case. 

Acting  Uaaagar,  Air  Traffic  Diviaiom. 
(PR  Doc  80-13U  PUed  l-M-«Oe »»  ami 
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uanana  uviafiiHiaiuun  vi 
Ratum  on  Common  EquHy  for 


Rata  of 


(Oocksc  No.  mm-ts-oooi 

Jaauaiy  18,  1800l 

Mtmcr.  Federal  Energy  Regulatory 

Commission.  Energy, 

action:  Notice  of  benchmark  rate  of 

return  on  common  equity  for  public 

utilities. 

•UMMMt:  In  accordance  with  i  S73  at 
its  regulations,  the  Federal  Energy 
Regulatory  Commissioo,  by  its  designee, 
the  Director  of  the  Office  ol  Economic 
Policy,  issues  the  update  to  the 
benchmark  rate  of  return  on  connnon 
equity  applicable  to  rate  filings  made 
during  the  period  Pebraary  1. 1900 
through  April  3a  lOOa  This  bendunark 
rate  is  set  at  11.75  percent 
EFKCnvi  DATC  February  1. 190a 
KM  miTNBI  a^Oim/ITlOW  COWTACIt 
Marvin  Rosenberg.  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  82S  North  Capitol  Street 
N£^  Washington,  DC  20428^  (202)  367- 
8283. 

•UPPUMUfTAflV  INPOnMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Ragislar,  tha 
Commission  also  provides  all  interested 
persona  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission's  Headquarters. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  buUetia 
board  service,  provides  access  to  the 
tests  of  formal  documents  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8007.  To 
access  CIP8.  set  yoor  communioationa 
software  to  use  300. 1200  or  2400  baud. 
full  duplex,  no  parity.  8  daU  bits,  and  1 
stop  bit  The  full  text  of  this  final  rule 
«viU  be  available  on  CIPS  for  30  days 
from  the  data  of  issuanc^i  The  cosqilete 
text  on  diskette  in  WordPerfect  ionnat 
may  alao  be  purchased  from  tha 
Commission's  copy  contractor.  La  Pom 
Systems  Corporation,  also  located  in 
Room  lOOa  825  North  Capitol  Street  N&, 
Washington,  DC  20428. 
Nolka  of  Banchmaik  Rata  of  Ratom  an 
Conuaan  Equity  far  Public  UtUitiaa 

Issued  ]aammry  lai  1880i 


cjAJlAV 
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On  December  28. 1989,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  517)  concerning  the  generic 
determination  of  the  rate  of  return  on 
common  equity  for  public  utilities.'  In 
severaP^Mier  rulemaking  proceedings, 
the  ComnuBsion  established  a 
discounted  cash  flow  (DCF)  formula  to 
determine  the  average  cost  of  common 
equity  and  a  quarteriy  indexing 
procedure  to  calculate  benchmarit  rates 
of  return  on  common  equity  for  public 
utilities  and  codified  the  formida  and 
procedure  at  I  37.9  of  its  r^ulations.'  In 
Order  No.  517,  the  Commission 
determined  that  4.3  percent  is  an 
appropriate  expected  annual  dividend 
growth  rate  for  use  in  the  quarteriy 
indexing  procedure  daring  the  12  months 
beginning  February  1, 1990  and  that  0.02 
percent  is  an  appropriate  flotation  cost 
adjustment  factor  for  that  period. 

The  Commission,  by  its  designee,  the 
Director  of  the  Office  of  Economic 
Policy,  uses  the  quarterly  indexing 

■  Cemric  Determiiutian  of  Rats  of  Retum  on 
Cooimoa  Equity  for  Public  Utilities.  Order  No.  517. 

B6  FR  IM.  (]an.  3. 1990).  PERC  Stats.  Ress.  I  30J71 
(Dea  26. 1980). 

■  18  CFR  37.9  (1989).  The  eiost  recaoi  edoption  of 
the  DOf  foraiuU  and  quarteriy  indexing  proceduie 
cane  in  Order  Ma  4891 B3  PR  33«2  (Feit.  1. 1988). 


procedure  to  determine  that  the 
benchmaric  rate  of  retuni  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  February  1, 1990 
through  April  30 1900  is  11.75  percent 

Section  37.9  of  the  Commission's 
regulations  requires  that  the  quarteriy 
benchmark  rate  of  return  be  set  equal  to 
the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utiUties  This  average  cost  is  based  on 
the  average  of  the  median  dividends 
3rields  for  the  two  most  recent  calendar 
quarters  for  a  sample  of  98  utilities.  The 
average  yield  is  used  in  the  following 
formula  with  fixed  adjustment  factors 
(determined  in  the  most  recent  annual 
proceeding)  to  determine  the  cost  rate: 

K~txa  Y,+4.32 
where  k,  is  the  average  cost  of  commoo 
equity  and  Y|  is  the  average  dividend  yield. 

The  attached  appendix  provides  the 
supporting  data  for  this  update.  The 
median  dividend  yields  for  the  sample 
of  utilities  for  the  third  and  fourth 
quarters  of  1989  are  7.28  percent  and 
j^7.27  percent  respectively.  The  average 
'  yield  for  those  two  quarters  is  7.28 
percent  Use  of  the  average  dividend 
yield  in  the  above  formula  produces  an 
average  cost  of  common  equity  of  11.75 
percent 


This  notice  supplements  the  generic 
rate  of  return  rale  announced  in  Order 
No.  517,  issoed  December  28, 1989  and 
effective  on  February  1, 199a 

List  of  Subjects  b  18  CFR  Part  97 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  37.  chapter  L 
tide  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
February  1. 1900. 

RichaidP.OTMU. 

Director,  Office  ofEconowic  Micy. 

PART  37-OENERIC  OETERMMATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILrTKS 

1.  The  authority  citation  for  part  37 
continues  to  read  as  follows: 

Anthocity:  Federal  Ptwer  Act  16  U3.C 
791»-62Sr  (1982);  Department  of  Energy 
Organizatioa  Act  42  U.S.C  7101-73S2  (1982). 

2.  In  1 37.9.  paragraph  (d)  is  revised  to 
read  as  follows: 

137 J 
•        < 

(d)  Table  of  Quarterly  Benchmark 
Rates  of  Return.  The  following  table 
presents  the  quarterly  benchmark  rates 
of  retura  on  common  equity: 


Benchmark  appicabaiy  period 


(0 


2/1/86  to  4/30/S6„ 
5/1/86  to  7/31 /86_ 
8/1/86  to  10/31/86. 
11/1/86  to  1/31/87 _ 
2/1/87  to  4/30/87.... 
5/1/87  to  7/31/87.... 
8/1/87  to  10/31/67.. 
11/1/87  to  1/31/86.. 
2/1/86  to  4/30/86  _ 


-H~ 


5/1/86  to  7/31 /86..„ 
6/1/66  to  10/31 /88„ 
11/1/86  to  1/31/88  .- 
2/1/60  to  4/30/68  „. 
5/1/68  to  7/31 /SO.— 
6/1/60  to  10/31/80... 
11/1/89  to  1/31/00... 
2/1/80  to  4/30/90  „ 


DMdend 

so|usenenl 
factor 


(a) 


1.02 
1.02 
1i» 

\jn 

1.02 
1.02 
1.02 
1.02 
Ma 
1.02 
1.02 
1.02 
1.02 
1.02 
litt 
IJB 
1.02 


E^Mctod 

fliwelh 

ad|uelnienl 

factor 


Note:  The  Appendix  will  not  be  pubUshed  in  Code  of  Federal  Regulations. 

Appemxx  ^_      Api»enoix— Continued 


1 


4.54 
4.54 
4.54 
*M 

443 
4«3 

4.83 
4.63 
4J6 
4J6 
4J6 
4J6 
4J3 
4.33 
4.33 
4J3 
4J2 


CtsierM 


(VJ 


908 
8J7 
7.40 
8.7S 
a44 
8.S4 
8J7 
7.46 
7J0 
7.80 
7.64 
7.92 
7.68 
7.05 

7.58 
7.28 


Coeiaf 


(kj 


13.75 
13X18 
12.18 
11.43 
11.20 
11J0 
11.74 
1^27 
12.42 
12.51 
12J6 
1^44 
12J8 
12.44 
1^4^ 
12.04 
11.75 


1&75 
1X2S 
1^75 
1^25 
11.20 
11J0 
11.74 
12.27 
12.42 
12.51 
12J6 
12.44 
12J6 
12.44 
12.43 
12Xt4 
11.75 


EahMNa 

1           IMS 

1..        .... 

Miai  sample  of  mJMiee. 

2..„      ._ 

IMMes    excluded    from    me 

sample    tor    the    indteatod 

quarter  due  to  eimer  zero 

dMdands  or  a  reduction  in 

dMdende  tar  tiis  quwtor  or 

tt«e  prior  tfvee  quarters. 

EMM  No. 

rum 

? 

Annuaizsd  dMdand  yields  tar 
8w  Indtoaled  quarter  tar  uM. 
See  retained  in  ttte  eemple. 

Standard  and  Poor's  Compu- 
stal  Servioee.  Inc.  u«ity 
COIyruSTAT  N  Oiwterty 
DataBase. 

Source  of  datt 
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OFUTums 


TWmt 


AfiMilcm  ENdnc  Povmc 

ifcnugrtw 

iGMftl 

I  MBi  Cofp.. 


BoMonEdtoonCo. 


r«MgM 

CanMor  Emfgy  Coip 

CotM  t  Sou*  WMl  Cop..^ 
CviM  Hudnn  Oh  I  Bk  . 
0OTH8  ■  PuMe  avviM — 
CanM  LouWm  EIkMc  _ 

CanM  IMn*  Potm  Co 

CanM  Varmom  Pub  8«iv.... 
OUOOM'tnG. 


CkKkinaa  Qm  *  BKtrtc . 
CMaEMPfyODip- 


Camatama  Edtoow  ct  MV- 
CMrraMaPoMrau^. 
CMroN  Ednn  Co 
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OPtme- 
DQEIne- 


Ce. 


Aanc- 


Efnpfta  OMict  BkMc 

Emwoy  Coip -- 

FMctfeui^QMa  Bk  U#« 

Ftortdi  PregraM  Cofp. 
FPLQroupInc — 


AVP 
AEP 
ATE 


BKH 


GPL 

CX 

GSR 

CNH 

OP 

CM. 

CTP 

CV 

CER 

CM 


CCS 

ED 
DEW 


DTE 

D 

OPL 

DOC 


ExHwr  1— 8MMPLE  or  Uniincs— 
Conflnuad 


4*11 
4911 
4611 


4011 

4011 
4011 
4011 
4611 
4631 


4011 
4011 

4811 


4831 
4091 
4*11 


line 

lowianolt  Om  t  ElK 

iPAUX)  EmvprtM*  mc 

KanMM  CNy  Poww  t  UgM. 

KansM  Qm  a  BmMc 

KaraM  Potm  A  UgM 

KOTlucky  UWWot  Co. 

Lano  Ww«)  UgMnf. 


OUK 
EUA 
EDE 

rm 

FOE 

FPC 

FPL 

QPU 

QMP 

GSU 

HE 

NOU 

EL 

KM 

V>C 

•>w 

tOR 
IWQ 
tPl 

KLT 
KGE 

KAN 

KU 

UL 


4831 
4831 
4011 
4831 
4831 
4911 
4611 
4911 
4911 
4911 
4831 
4911 
4911 
4611 
4*11 
4911 
4811 
4911 
4031 
4911 
4091 


4911 
4931 
4911 

4911 
4911 
4931 
4911 
4931 


wah» 

TWjar. 

Kwjjjir 

LouImM  G«  i  BmMc 

LOU 

4031 

IMnoAMeSantM 

MMP 

4011 

>■«.».     --*  —                z*^ 

MKDC 

MPl 

4641 

MbmMOla  PONW  *  UgM 

4*11 

MTP 

4891 

NECO  EnlMpffM*  me _. 

NPT 

4611 

tNP 

4tt1 

New  Efiyivtd  Electric  Syw  ....- 

NES 

4*11 

New  VoA  8Me  Elec  A  Qae— 

NQE 

4691 

aua  !■■■■  Utf^^^^fr  Dto^^^v 

NMK 

4001 

NIP9CO  mdueMee  mc....- 

M 

4831 

Normeal  IMMee 

NU 

4911 

NofttMPfl  SiBtaB  rCHMt'909^ — 

N«P 

4991 

ONoEdeonCo 

CEC 

4911 

OMahonw  Qae  A  Eiedrtc 

OQE 

4911 

Orwtge  A  Rockiend  UHM 

ORU 

4931 

PM^flr  Q^  A  Electric    

POQ 

4931 

PACIFCORP 

PPW 

4031 

PenneylMrte  Pow  A  UgM  — 

PPt 

4911 

PNla*«pMe  ElecMe  Co 

PE 

4881 

Pmrwde  Waal  CaoMal      

4911 

Portland  Qaneial  Coip 

PON 

4611 

Poiomec  ElecMc  Power   

POM 

4*11 

PM 

4011 

PuMe  Servtoe  Co  of  Colo 

P8R 

4031 

Public  Servtoe  Co  of  NH „.... 

PNH 

4911 

Public  Serxtoe  Co  oIN  ME — 

PNM 

4891 

Public  Sef«toe  Enkp 

PEQ 

4931 

Pugel  Sound  Power  A  UgM --J 

PSD 

4811 

Rocnealar  Qae  A  Elactic 

RQS 

4831 

8«i  Diego  Oaa  A  ElecMc 

SOO 

4931 

SCANACoip     

SCO 

4991 

SCEOORP                       

SCE 

4911 

Sierra  PaoAc  Ree. — 

SRP 

4691 

Southern  Co 

SO 

4911 

Southern  mdtona  Qaa  A  El 

8IQ 

4931 

St  Joeepti  UgM  A  Power 

SAJ 

4931 

TECO  Energy  Inc.- 

T£ 

4911 

Tnaa  UHMae  Co 

TXU 

4911 

TNP  CiawiMlaii  Inr 

TNP 

4911 

TEP 

4911 

UEP 

4911 

IMled  Kummeting  Co — 

UIL 

4911 

UNmtCorp 

on 

4911 

unuCORP  United  mc 

UCU 

4931 

WaaNnglon  Water  Power 

UAAID 

4931 

Wlaconem  Energy  Cocp 

WEC 

4931 

Exhibit  1— SAMPLE  OF  Utnjtks— 
Conlinijad 


N-ia. 
ExH»iT  2— Ututcs  Excluded  From 
THE  Sample  for  the  Mncateo  Quar- 
ter Due  to  Either  Zero  Divk>end8 
or  a  Cut  in  the  Ovidenos  for  Tms 
Quarter  or  the  Prk)R  Three  Quar- 
ters 

fVev-80  QuertBr.4l 


ai^nbol 


CMS 
QSU 
IPC 
UL 

NMK 


watjr 


CMS  Energy 
Corp- 


Qui! 


Ca 

Lonflaland 
Ughtln^ 


Reoaon  tor  excfcMlon 


OMdend  rata  waa  xero 

tar  quarter  ( 

8903. 
DMdendrala! 

tor  quarter  Celendar 

0vO4. 

tor  quarter  Catondar 


lor  quarter  Calendar 
8902. 
DIvidand  rale  wee  zero 
tor  quarter  Catondar 
8904. 


PNM 


TEP 


CepttaL 

Pubic  Sen«lce 

CooINK 

Pubic  Sentlce 
CoofNME. 

Tucaon  Electric 
Power  Ca 


tor  querter  Ceiendv 

8904. 
Dividend  rato  waa  zero 

tor  querter  Calender 

8904. 
DMdend  rate  was  zero 

tor  quarter  Calendar 

8904. 
OMdend  rata  woe 
lor« 
99QX 


N-9. 


Exmbtt  3.— Annualized  Divweno  Yields  for  the  Inocatcd  Quarter  for  LrnuTiES  Retained  in  the  Sample 

[Ye«  «  80  Querter  -  4) 


TIcMr  aymbol 


AEP.. 

ATE  . 

AVP.. 

BOE 

BKH  . 

BSE 

CER. 

CES. 

ON... 

OP   . 

CNH.. 

CNL. 

CPL  . 

csn. 

CTP.. 

cy.... 


fnonlh  of 


El 


30479 
37.129 
38.629 
32790 
27.875 
20.625 
37.500 
35.500 
29.875 
29.750 
29450 
94400 
46.125 
94625 
16.790 
24000 


Price,  let 
month  ol 
qlr— low 


29.250 

35.000 
36.000 
30.125 
25.790 
18.000 
35.500 
33.790 
28.125 
22.900 
2X000 
32.875 
41.750 
35.000 
17  000 
26.290 


Price,  2nd 
month  ol 
qlr— Wgh 


31.129 
39.000 
41.029 
33.000 
28.129 
21.379 
97.790 
37.629 
3a790 
24.000 
23.129 
34479 
46450 
37.625 
14900 
27.790 


Prtov,  2n(t 
fnovMn  ov 
qlr— low 


29.629 
37.000 
39.250 
31.875 
20.626 
20400 
36.125 
36.000 
29450 
22.629 
22400 
3X600 
4X750 
35490 
18450 
2X790 


moe,3id 

VfflOfltff  of 


33.375 
39.750 
42.500 
34.875 
28  750 
22.125 
39.375 
99.900 
9X979 
24.125 
24.125 
36.000 
48000 
40490 
20.625 
29.000 


Prioe^3rd 
month  of 


30.875 
36.125 
40.625 
32.125 
27.125 
18.875 
37.500 
36.375 
30.250 
22.500 
22.875 
94400 
44429 
97480 
1X750 
27400 


AMOraoe 

DMdenda 

dMoand 

price 

vmuelnlo 

ytoal 

30454 

X400 

7.77t 

37.667 

X880 

7.646 

40471 

X160 

7447 

3X456 

X100 

&470 

27375 

1520 

S.5S3 

20.290 

1420 

8.968 

37.292 

2.460 

6.507 

36.125 

2.800 

7.761 

30.104 

2.320 

7.T07 

23.250 

1.800 

7.742 

22479 

1.760 

7460 

94.129 

4440 

7  160 

44.917 

2.840 

4323 

97400 

2.000 

7.027 

18412 

1.920 

8.000 

27.466 

2.040 

7.429 

■ 
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ExNiBiT  3.— Annuauzeo  Oiviocno  Yields  for  the  iNDtCATEoQuMRT^  for  Ututcs  Retaingd  m  the 

lYeer  -  88  Quarter  «  4] 


N.8X 

|FR  Doc  90-1311  Filed  1-lB-Oa  6:46  am] 
I  cooi  •n7-ti-a 


1letaravH*al 

Rite^Ht 

Price,  let 
moiMh  of 
mr-tow 

Rrtoe^2nd 
montfi  of 

Pftco.  2nd 
fnonlh  of 

fll*-tow 

Rito^SM 

Al06,  ^d 
fnonlh  of 
qlr-low 

Aweraoe 
price 

DMdenda 

annual  rale 

dMdenO 

itoM 

rwp 

96.790 
19400 
44400 

19.629 

29475 

23.675 

24.975 

52.750 

25900 

9X790 

2X629 

41.750 

33.500 

37.625 

33.625 

26475 

44.000 

35400 

95.625 

27.750 

26479 

20.125 

24.500 

24475 

4X750 

24.500 

29.900 

94490 

19479 

4X129 

224C9 

29479 

40.629 

20400 

2S900 

27450 

1X625 

16.000 

97400 

2X129 

2X790 

2X790 

9X500 

28425 

20450 

2X000 

27400 

24.129 

17.129 

21.750 

41400 

4X129 

21.750 

25.500 

20.790 

23400 

96479 

9X750 

40479 

26.879 

27479 

24400 

27479 

21.790 

94400 

2X790 

27400 

9X750 

9X500 

29.506 

S942S 

txaee 

9X790 

33.125 

17.875 

42.375 

18.000 

27.375 

21.375 

2X12S 

50.500 

24450 

29.375 

20.125 

36.375 

31.500 

36.125 

31.500 

24.875 

40.875 

33.750 

32490 

26.375 

25.000 

19.000 

23.500 

23.750 

41.500 

23450 

21475 

32450 

19.000 

37.500 

20.875 

24450 

37.750 

19450 

24475 

25.625 

17.000 

14.500 

33.875 

20.750 

21.750 

20.750 

35475 

28.000 

1X750 

21.125 

26.000 

22450 

1X125 

20.375 

40.125 

40.125 

20475 

23.500 

1X500 

2XUUU 

34.129 

32450 

39.500 

26.000 

24.000 

23.000 

2X000 

21.000 

31450 

1X750 

2X000 

90.000 

94.625 

28.000 

2X500 

2X129 

26.379 

39.125 
20.125 
46879 
20.900 
30.679 
23490 
2X125 
53475 
27.129 
3X129 
22.375 
40475 
32.000 
39450 
94.625 
27.790 
4X750 
36.500 
96479 
2X500 
27.625 
21.500 
25  875 
25.625 
44475 
24.750 
24400 
95479 
20.675 
41490 
2X790 
2X979 
40.379 
21400 
27.750 
27479 
16400 
1X000 
36479 
2X900 
24.000 

?a?f» 

87.790 
91.000 
21479 
23.125 
2X129 
2X750 
17475 
2X625 
42475 
44.500 
22250 
26479 
21.750 
24490 
96.625 
94479 
44.129 
9X290 
28.129 
24.790 
26400 
2X975 
95.750 
21.129 
2X900 
9X000 
9X790 
30.129 
14479 
M490 
91479 

37.500 

19.000 

44.900 

1X125 

29490 

21425 

23479 

51425 

25475 

30i)UO 

20.875 

37.500 

31.000 

37.125 

32475 

28.125 

43.750 

35.500 

9X500 

27460 

26.000 

20.000 

24.125 

24490 

4X375 

23625 

2X250 

33.125 

19.500 

39475 

21.975 

25475 

90400 

20400 

26400 

2X145 

17479 

14475 

9X750 

21.000 

22.125 

2X125 

96450 

20.000 

19475 

21.790 

47490 

21.750 

16500 

21479 

40400 

41479 

21400 

2X129 

20490 

22479 

97.000 

99250 

4047S 

2X629 

27.000 

2X500 

28429 

21490 

9X629 

10429 

27490 

90400 

94479 

28429 

2X479 

29450 

40.^0 

20475 

47479 

21450 

90.790 

29479 

25479 

5X900 

20475 

3X125 

23450 

41.750 

3X500 

40450 

3X750 

27475 

47450 

40450 

95.750 

90400 

28.000 

22.000 

2X629 

29479 

46450 

24475 

24.000 

3X125 

20.875 

41.790 

22.900 

27490 

42450 

2X2S0 

26479 

29400 

1X629 

19479 

40000 

2X750 

25479 

24000 

99.000 

92.000 

2X000 

24460 

2X479 

2X129 

1X000 

24490 

42479 

46450 

27400 
2X125 
24.625 
41.000 
9X790 
49429 
91489 
29.790 
29429 
29400 
2X000 
97400 
»99^a 

2S429 
94450 
97400 
3X125 
24479 
S4.125 
91.129 

35.758 

19.375 

45000 

20.375 

29  500 

23.125 

24756 

53450 

26.625 

31.000 

22.125 

38.500 

31.000 

36.125 

33.500 

25.875 

45475 

37.500 

34.750 

2X790 

2X560 

20.750 

25  2S0 

24.750 

44450 

24.000 

22479 

34.000 

19.750 

40.625 

21.125 

2X750 

39.500 

21.000 

27.000 

27400 

18.500 

17.000 

37.750 

21450 

23.625 

22400 

37480 

30479 

20  750 

22.129 

27.500 

20475 

1X750 

2X000 

41.625 

43400 

21.750 

26.125 

20.375 

23.625 

38450 

34475 

4X750 

29450 

27475 

24.125 

27.750 

21450 

34.500 

1X750 

27.125 

31.000 

95  500 

29.790 

23.129 

23.000 

29450 

97.S0S 

19.456 

45.104 

19412 

29.479 

2X854 

44464 

53000 

26.458 

30406 

21.896 

39456 

32483 

98.069 

39412 

2X563 

44400 

36.833 

34.625 

26428 

28.969 

28462 

24479 

24.667 

44400 

24.167 

2X000 

34.187 

19479 

40.104 

21475 

2S412 

39.917 

20.750 

aX838 

27462 

1X271 

16475 

97496 

21728 

2X354 

2X562 

97.062 

90460 

20408 

22421 

27425 

22446 

1X8T9 

22462 

41j«17 

4X062 

21.604 

25.004 

20.792 

2X412 

37.640 

34.042 

4X206 

29.437 

27.354 

24450 

27.542 

21.004 

94.437 

2047S 

27400 

91417 

95706 

2X688 

29.479 

2X333 

30.021 

9400 

1.600 
X920 
1469 
2440 
1460 
1460 
X120 
1.720 
2420 
1.000 
X500 

xooo 

2440 
2480 
1460 
2498 

xtao 

2460 
1.660 
2060 
1.680 
1.720 
XOOO 
9480 
tJW 
1.720 
X560 
1.400 
X789 
1409 
17S0 
X700 
1.800 
2440 
2440 
0440 
1400 
2420 
1.706 
1460 
1.980 
2480 

1408 
2400 

2400 
1400 
0400 
1469 
2469 
X7I88 
1.789 
XOOO 
1460 
1420 
X500 
X460 
X700 
1409 
X140 
1840 
1.520 
1480 

1.440 
XOOO 
4420 

2460 
1460 
1.8S0 
1.620 
X480 

a«so 

f^* 

8423 

n        „,.„ 

7461 

npw 

7471 

npi             

7480 

noF              

5461 

DTE    

DUK      ,, 

aass 

9467 
6401 

EDE _. 

FTP 

7460 

4467 

Fll* 

0498 

Fr:^                             , ,     . . 

X294 

FPC  

FPL - 

GMP 

•492 
X749 
7464 
44M 

"p 

6404 

MTMI 

X949 

•n* 

0489 

lEL - 

OB  .,., 

IPL 

K>MI 

7.740 
X170 

X101 

IWQ ,, 

KAN                         

KGE 

KIT 

7400 

7471 

74SS 

Kll 

7407 

imi 

0402 

k<AP 

7414 

*'^ 

6466 

MTP 

6414 

k'M/F 

7.711 

NFS         , 

7482 

NRF          

7498 

M                ,     .   , 

4.907 

*WT 

0469 

MS«» 

64^ 

■^'l 

X100 

•^^'P 

8469 

npr. 

X867 

nrsp 

X422 

nay}          

7467 

Pf^                                ,    , , 

0420 

PP 

X7W 

PFft 

7428 

P(a»i                   

8466 

"M 

4.712 

^f"** 

0410 

«*• 

8466 

PPMI 

X400 

psn 

X147 

PSfl 

aasji , 

7411 
7403 

A^ 

6439 

iJCf    

6400 

««» 

7426 

SOO 

SKJ ..,.,, 

6407 
X11S 
7429 

fiao 

7468 

TE 

9410 

7.179 

TMI 

0479 

""• 

7467 

UEP ,.„,. 

UIL 

|rn 

7464 
7480 
6429 

i^r 

xxot 

MfPU 

7.19B 

IMM 

6449 

yiMiP        

6461 
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DCPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVCLOPMCNT 

Oflloc  of  tho  Oocratwy 

24CFRPwtie 

(DoeiNt  Na  IM0-146t;  Fn-27W-f-01] 

Prtvaey  Ad  of  1974,  Todmical 


I  Department  of  Housing  and 
Urban  Development 

ACTION:  Final  rule;  technical 
amendment. 


r.  The  purpose  of  this  technical 
amendment  is  to  amend  part  16, 
Appendix  A  of  title  24  of  the  Code  of 
Federal  Regulations.  This  amendment 
revises  the  mailing  addresses  for  the 
officials  who  receive  inquiries,  requests 
for  access,  and  requests  for  correction  or 
amendment  as  they  pertain  to  the 
Privacy  Act 

vnCTlVl  OATC  January  22. 1990. 
TON  RINTHiN  W^OWMATIOW  CONTACTt 
Donna  Eden.  Departmental  Privacy  Act 
Officer,  Department  of  Housing  and 
Urban  Development  Room  4142, 451 
Seventh  Street  SW..  Washington.  DC 
20410;  telephone  (202)  755-e05a  [This  is 
not  a  toll-free  number.] 


rARV  WWWMATIOW:  Htle  24 
of  the  Code  of  Federal  Regulations,  part 
16.  Appendix  A.  contains  the  position 
titles  and  mailing  addresses  for  the 
Privacy  Act  Officers,  or  their  designees, 
who  are  authorized  to  receive  and  act 
upon  inquiries,  requests  for  access,  and 
requests  for  correction  or  amendment 
that  pertain  to  the  Privacy  Act  It  has 
been  recently  noted  that  the  addresses 
of  several  Regions  are  incorrect  This 
technical  amendment  will  revise  the 
mailing  addresses  for  the  officials  who 
receive  inquiries  for  correction  or 
amendment  as  they  pertain  to  the 
Privacy  Act  of  1974. 

Uat  of  SubiMts  in  24  CFR  Part  M 

Privacy  Act 

PART  16-(AMENf)E0] 

Accordingly.  24  CFR  Part  16,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Aothoftty:  Department  of  Housing  and 
Urt>an  Development  Act.  Pub.  L  80-174;  sec 
7(d),  42  U.&C  3S3S(d):  Privacy  Act  of  1974. 
Pub.  L  93-679,  S  U.S.C  SS2a. 

2. 24  CFR  Part  16,  Appendix  A.  is 
revised  to  read  as  follows: 


Appendfai  A— ^flWale  To  Receive  InquMea, 
Requaals  tor  Aoeaas  and  RaqiMtts  for 
Coffoction  Of  Amendntent 

Headguarten 

Privacy  Act  Officer.  451  Seventh  Street  SW., 
Waahington,  DC  20410. 

Region  I 

Regional  Administrator-Regional  Housing 

Commiaaioner,  10  Causeway  Street,  Room 

37S.  Federal  Building.  Boston. 

Massaciiutettt  02222-1092. 
IManager.  330  Main  Street.  1st  Floor,  Hartford. 

Connecticut  06106-18ea 
Manager,  Norri*  Cotton  Federal  Building.  275 

Chestnut  Street  Manchester,  New 

Hampshire  03101-2487. 
Chief.  Casco  Northern  Banlc  Building,  23  Main 

Street,  lit  Floor.  Bangor.  Maine  04401-43ia 
Manager,  Room  330.  |ohn  O.  Pattore  Federal 

Builthi^  and  U.S.  Post  OfTice,  Kennedy 

Plaxa,  Providence,  Rhode  Island  02903- 

1785. 
Chief,  Federal  Building.  11  Elmwood  Avenue, 

Room  B-31,  Burlington.  Vermont  06402- 

0879. 

Region  II 

Regional  Administrator-Regional  Housing 

Commissioner,  28  Federal  Plaza,  New  York, 

New  York  10278-0068. 
Manager,  The  Parkade  Building.  619  Federal 

Street  Camden.  New  Jersey  08103-999& 
Manager,  Military  Parte  Building.  80  Park 

Place.  Newark.  New  Jersey  07102-6504. 
Manager,  466  Main  Street  LafayeHe  Court. 

Buffala  New  York  14203-178a 
Manaser,  New  San  Juan  Office  Building.  ISO 

Carloa  B.  Chardon  Avenue,  San  Juan. 

Puerto  Rico  00918-1804. 
Manager.  Leo  W.  O'Brien  Federal  Building. 

North  Pearl  Street  and  Clinton  Avenue, 

Albany,  New  York  12207-2395. 

Region  III 

Regional  Administrator-Regional  Housing 

Commiaaioner,  Liberty  Square  Building.  106 

South  7th  Street  Philadelphia, 

PannsyWania  19106-3392. 
Manager.  HUD  Building.  481  Seventh  Street 

SW..  Room  3158.  Washington.  District  of 

Columbia  2O410-660a 
Manager,  The  Equitable  Building,  3rd  Floor. 

10  North  Calvert  Street  Baltimore. 

Maryland  21202-1885. 
Manager,  Old  Post  Office  Courthouse 

Building.  7th  Avenue  and  Grant  Street 

Piltaburgh.  Pennsylvania  16219-1906. 
Manager,  400  North  Eighth  Street  Richmond. 

Vii^nia  2324a 
Chief.  Federal  BuUding.  844  King  Street 

Room  1304.  Wilmington,  Delaware  19601- 

3619. 
Manager,  406  Capitol  Street  Suite  708, 

Charleston.  West  Virginis  26301-1795. 

Region  rv 

Regional  Administrator-Regional  Housing 
Commissioner.  Richard  B.  Russell  Federal 
Building.  75  Spring  Street  SW.  AtlanU. 
Georgia  30303-3388. 

Manager,  Beacon  Ridge  Tower,  800  Beacon 
Parkway  West  Birmingham,  Alabama 
35233-3144. 

Manager,  325  West  Adama  Street 
Jacksonville,  Florida  32202-4303. 


Manager.  P.O.  Box  1044.  601  West  Broadway, 

Louisville.  Kentucky  40201-1044. 
Manager,  Doctor  A.  H.  McCoy  Federal 

Building.  100  West  Capitol  Street.  Room 

910.  Jackson,  Mississippi  39269-1098. 
Manager.  415  North  Edgeworth  Street. 

Greensboro,  North  Carolina  27401-2107, 
Manager,  Strom  Thurmond  Federal  Building, 

1835-45  Assembly  Street.  Columbia.  South 

Carolina  29201-2460. 
\lan.iger,  3rd  Floor.  John  J.  Duncan  Federal 

Building,  710  Locust  Street  Knoxville, 

Tennessee  37902-2528. 
Manager.  Gables  One  Tower,  1320  South 

Dixie  Highway.  Coral  Gables,  Florida 

33148-2911. 
Manager,  700  Twiggs  Street.  Room  527.  P.O. 

Box  179ia  Tampa,  Florida  33672-2910. 
Manager,  One  Memphis  Place.  200  lefferson 

Avenue.  Suite  1200,  Memphis,  Tennessee 

38103-2335. 
Manager.  Cumberland  Bend  Drive,  Suite  20a 

Nashville,  Tennessee  37228-1803. 
Manager.  Langley  Building,  3751  Maguire 

Boulevard,  Suite  27a  Orlando,  Florida 

32803-3032. 

Region  V 

Regional  Administrator-Regional  Housing 

Commissioner.  628  West  Jackson 

Boulevard.  Chicago.  Illinois  60606-5601. 
Manager,  151  North  Delaware  Street 

Indianapolis,  Indiana  46204-2526. 
Manager,  Patrick  V.  McNamara  Federal 

Building,  477  Michigan  Avenue.  Detroit 

Michigan  48228-2592. 
Manager.  220  Second  Street.  South, 

Minneapolis,  Minnesota  55401-2195. 
Manager.  200  North  High  Street  Columbus. 

Ohio  43215-2499. 
Manager,  Henry  S.  Reuss  Federal  Plaza,  310 

West  Wisconsin  Avenue,  Suite  138a 

Milwaukee,  Wisconsin  53203-2288. 
Chief,  624  South  Second  Street  Suite  872, 

Springfield.  Illinois  82701-1774. 
Manager,  Amitec  Building-LocaL  352  South 

Saginaw  Street  Room  200,  Flint  Michigan 

48602-1953. 
Manager,  2922  Fuller  Avenue.  NE.  Grand 

Rapids.  Michigan  49505-3499. 
Manager,  Federal  Office  Building,  550  Main 

Street  Cincinnati,  Ohio  45202-3253. 
Manager,  One  Playhouae  Square,  1375  Euclid 

Avenue,  Room  42a  Cleveland.  Ohio  44114- 

167a 

Region  VI 

Regional  Administrator-Regional  Housing 
Commissioner,  1800  Throckmorton.  Post 
Office  Box  2806,  Fort  Worth.  Texas  76113- 

Manager.  Lafayette  Building,  623  Louisiana, 

Suite  20a  Little  Rock.  Arkansas  72201- 

3707. 
Manager.  Flak  Federal  Building.  1861  Canal 

Street  New  Orleans,  Louisiana  70112-2887. 
Manager,  525  Griffin  Street  Room  860,  Dallas. 

Texas  75202-6007. 
Manager,  Washington  Square,  800  Dolorosa 

SUvet  San  Antonio,  Texas  78207-4563. 
Manager,  Joe  D.  Waggoner  Federal  Building. 

500  Fannin  Street  Room  8B04.  Shreveport 

Louisiana  71101-3077. 
Manager,  625  Truman  Street  NE. 

Albuquerque,  New  Mexico  87100-644'^. 
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MM^ar.  Mwraii  Federal  Btiildii«.  200  NW 

6th  Street  (Mahoma  City.  Oklahoaw 

73102-0202. 
Manager,  1816  8.  Boston  Avenoe,  Suite  lia 

-Msa.  OUahoflM  7411»'IBn. 
Manager,  Norfolk  Tower.  Bll  NoifcOi,  SuMa 

20a  Hoastoa.  Tens  77Q88-I088. 
Manager,  Federal  Office  BaikUng,  1206  Texaa 

Avenee.  Labbock.  Texas  70401-4093. 

Region  Vll 

Regional  Administrator-Regional  Housing 

Commissioner,  Professional  Building,  1103 

Grand  Avenue,  Kansas  City,  Missouri 

84106-2496. 
Manager,  210  North  Tucker  Boulevard.  SI. 

Louis,  Missouri  63101-1987. 
Manager,  Braiker/Brandeis  Building.  210 

South  IStfa  Street  Omaha.  Nebraaka  68102- 

1622. 
Manager.  Federal  Building.  210  Walnut 

Street  Room  239,  Dea  Moines,  Iowa  50309- 

2155. 
Chief.  Frank  Cartoon  Federal  Building.  444  SE 

Quincy  Street  Room  2S8,  Topeka,  Kansas 

66683-0001. 

Region  VUI 

Regional  Administrator-Regional  Housing 

Commisaioiier,  Executive  Tower  Building. 

1405  Curtis  Street  Denver,  Colorado  80202- 

2349. 
Manager,  Federal  Office  Building  Drawer 

10096, 301  S.  Park,  Roeai  340.  Helena. 

Montana  59626-0095. 
Chief,  Federal  Building.  PO.  Box  2483. 653 

2nd  Avenue  North.  Fargo,  North  Dakota 

58106-2483. 
Chief.  300  Building,  300  North  Dakota 

Avenue.  Suite  116,  Sioux  Falls,  South 

Dakota  57102-0311. 
Manager.  324  South  State  Street  Suite  22a 

Salt  Uke  Oty,  Utah  B4111-2321. 
Chief.  4225  Federal  Office  Building,  100  East 

B  Street  Post  Office  Box  SM,  Casper. 

Wyoming  82802-1918. 

Region  DC 

Regional  Administrator-Regional  Housing 
(Zommtssioner,  Federal  Building.  450 
Golden  Gate  Avenue,  Post  Office  Box 
36003.  San  Francisco.  California  94102- 

Manager.  1815  W.  Olympic  Boulevard.  Los 

Angelea.  Califoraia  98915-3801. 
Manager.  One  North  PIrat  Street  Suite  30a 

Post  Office  Box  134aa  Phoenix.  Arizona 

85002-3468. 
Manager.  Pioneer  Plaza.  100  North  Stone 

Avenue,  Suite  4ia  Tucson.  Arizona  8B7(n- 

1467. 
Manager.  1630  East  Shaw  Avenue,  Suite  138, 

Fresno.  California  93710-8193. 
Manager,  777 12th  Street  Suite  20a 

Sacramenta  California  95809-1907. 
Manager.  Federal  Office  BuiUiag.  880  Front 

Street  Room  5S3,  Saa  Diego.  California 

92188-0100. 
Manager.  34  Gvic  Center  Plaza,  P.O.  Box 

12850,  SanU  Ana.  California  92712-2850. 
Manager.  300  Ala  Moana  Boulevard.  Room 

3318.  Honolulu,  Hawaii  98850-4991 
Manager.  1500  East  Tropicana  Avenue.  2nd 

Floor,  Us  Vegas,  Nevada  80119-8518. 
Manager,  1050  Bible  Way,  Poet  Office  Box 

470a  Reno,  Nevada  89506-4700. 


HegioaX 

Regkaal  AdaiaialratarJlegiooal  ] 

Coai^aaionsr,  Arcade  Plaza  Bwidiag.  1S21 

Secoad  Aveaue,  Saatde.  WaafaingUw 

96101-2068. 
Manager,  120  Southwest  Sixth  Avenue. 

Portland.  Oregon  97204-1508. 
Manager.  222  West  8th  Avenue.  #84, 

Anchorage,  Alaska  99613-7937. 
Manager,  FB/USCH.  Box  012. 960  West  Fart 

Street  Boise.  Idaho  e3724-042a 
Manager.  0th  Floor  East  Farm  Oedit  Bank 

Building.  West  601  First  Avenue,  Spokane. 

Washington  99204-0317. 

Dated  Jaooaiy  17.  t09a 
CWmLFtasiaaa. 

AmitUmt  Secretory  for  Administration. 
[FR  Doc.  90-1408  Filed  1-I9-00;  8:46  am) 
iaiMM  coot  4t1S-8>-« 


DEFARTHEMT  OF  TRANSPORTATION 
Coaot  Guard 
33  CFR  Part  117 
(cao-«-ia-iil 


Trinity  Rivw.  and  Buffalo  BayoM.  T 

AOENCV:  U.S.  Coast  Guard.  DOT. 
ACTMMC  Final  rule. 


r  At  the  request  of  the 

Southern  Pacific  Transportation 
Company.  Ae  Coast  Guard  is  changing 
the  regalations  governing  the  operations 
of  two  drawbridges.  One  is  across  the 
Trinity  River  and  one  is  across  Buffalo 
Bayou,  Texas,  as  follows: 

(1)  The  swing  span  bridge  across  the 
Trinity  River,  mile  117.3.  at  Goodrich. 
Polk  County,  Texas. 

(2)  The  swing  span  bridge  across 
Buffalo  Bayou,  mile  3.1,  at  Houston, 
Harris  County.  Texas. 

The  changes  for  these  bridges  provide 
that  the  bridges  need  not  be  opened  for 
the  passage  of  vessels.  Presently,  there 
is  no  operating  regulation  for  the  Trinity 
River  bridge,  and  the  Buffalo  Bayou 
bridge  is  required  to  open  on  si^ial 
when  at  least  24  hours  notice  is  given. 

These  changes  are  being  made 
because  no  requests  have  been  made  to 
open  the  draws  for  30  years  at  the 
lYinity  River  bridge  and  for  17  years  at 
the  Buffalo  Bayou  bridge.  This  action 
should  relieve  dw  brid^  owner  of  the 
burden  of  having  persons  available  for 
opening  the  draws  while  still  providing 
for  the  reasonable  needs  of  navigation. 
Kht-tcivm.  OATI:  This  regulation 
becomes  effective  on  February  Zl.  199a 
poa  raaTMDi  mfonmation  contact: 
Mr.  John  Wachter.  Bridge 
Administration  Branch.  Eighth  Coast 
Guard  District  telephone  (504)  560-2965. 


aU^PtBMNT ANY  NVOaHMWH:  Oa  It 
September  1980.  the  Coaat  Guard 
puUisbad  a  proiMMMi  rda  (54  FR  383n) 
concetniat  t^  aaMmdment  Ilia 
CoBwander,  Eiabth  OoBst  Guard 
District  also  ptiblished  the  proposal  as  a 
PufaHc  Notice  dated  Sapteabsr  2g.  190a. 
In  each  notica  iateraotod  partlas  wan 
given  until  Novaaiter  2,  ueo  to  subaiit 
coaunenta. 

Drafting  Informatioa:  The  draftata  of 
these  r^i^tioos  are  Mr.  John  Wachtec 
project  officer,  and  Commander  J.  A. 
Unzicker,  project  attorney. 

Discussion  of  Coaunents:  One  letter 
was  leoelved  in  response  to  Public 
Notke  No.  CGD»-11-«B.  The  Federal 
Emergency  Management  Agency  offered 
no  objection  to  tkue  proposed  rule 
changes. 

Federalfsm  Impiicationt:  This  actioa 
has  been  analyzed  in  accortiance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  the  final  rulemaking 
does  not  make  stifficient  federalism 
implications  to  warrant  the  pr^omtioB 
of  a  Federalism  Assessment 
Ecoaomic  AMsetsment  and 
Certification:  These  regulations  are 
ooQsldered  to  be  non-oia  jor  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  dM 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaloatian  is 
unnecessary.  The  basis  for  this 
conclusion  is  that  the  Trinity  River 
bridge  and  die  Buffalo  Bayou  bridge 
have  not  been  opened  for  a  period  of  90 
and  17  years,  respectively.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  hare  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

list  of  SoHeols  ^  SS  CFR  Pari  117 


Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  fbUows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  far  part  117 
continues  to  read  as  follows: 

Antharftr  33  U.S.C  «99: 49  CFR  1.46  and  31 
CFR  1.0»-l(g). 

2.  Section  117 JM  is  revisod  to  load  aa 
follows: 
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I117J66   ■ufMolayou. 

(a)  The  draw  of  the  Lockwood  Drive 
bridge,  mile  2.3  mile  at  Houston,  and  all 
drawbridges  downstraam  of  it  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

(b)  The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  3.1,  and  the 
Houston  Belt  and  Terminal  railroad 
bridge,  mile  4.3,  need  not  be  opened  for 
the  passage  of  vessels. 

3.  Section  117in8  is  revised  to  read  as 
follows: 

I117JM   Trinity  River. 

The  draws  of  the  Southern  Pacific 
railroad  bridges,  mile  41.4  at  Liberty  and 
mile  U7J3  at  Goodrich,  the  Missouri 
Pacific  railroad  bridges,  mile  54.8  at 
Kenefick  and  mile  181J  at  Riverside, 
and  the  Atchison  Topeka  and  Santa  Fe 
railroad  bridge,  mile  96.2  at  Romayor. 
need  not  be  opened  for  the  passage  of 
vessels. 

Dattd:  lanuaiy  10, 1900. 
YIJ.UaMn, 

Raar  Admiral  US.  Coaat  Guard  Commander, 
Eighth  Coaat  Guard  Di$trict 
pit  Doc  80-1327  Filed  l-19-«0;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPvt52 
(Fm.-3706-S] 

Approval  and  Promulgation  of  Air 
QuaMy  hnptamontatlon  Plan; 
Dalawara;  Final  Propoaod  SOi  Control 
Stratagy  for  Dalmarva  Power  A  Light 
Co.!  Indtan  RIvar  Plant 

AOINCV:  Environmental  Protection 

Agency. 

action:  Pinal  rule. 


r  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Delaware.  The 
revision  consists  of  the  incorporation  of 
a  Conciliatory  Order  which  is  designed 
to  reduce  ambient  sulfur  dioxide  (SOt) 
levels  around  the  Delmarva  Power  and 
Light  Company  s  (DPftL)  Indian  River 
power  plant  The  Conciliatory  Order 
addresses  the  nonattainment  of  the  SOi 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  the  area  of  the  Delmarva 
Power  and  Light  plant 
■FTtcnvt  DATC  This  rule  will  become 
effective  on  February  21. 1090. 
apowaim,  Copies  of  the  revision  and 
accompanying  documents  are  available 
for  public  inspection  during  normal 
business  hours  at  the  follo%ving 
locations: 


U.S.  Environmental  Protection  Agency, 
Region  DL  Air  Programs  Branch,  841 
Chestnut  Building,  Attn:  Mr.  Joseph 
W.  Kunz.  Chief  (3AM11).  Projects 
Management  Section. 

Delaware  Department  of  Natural 
Resources  and  Enviromental  Control. 
Division  of  Environmental  Control 
Air  Resources  Sectioa  89  Kings 
Highway,  P.O.  Box  1401,  Dover, 
IMawara  19901.  Attn:  Mr.  Robert 
French. 

Public  Information  Reference  Unit, 
Library  Systems  Branch,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20460. 

ran  puRTHm  inpomiatkni  contact: 

Kelly  Yost  at  (215)  597-2746. 
•UaaUMINTAIIV  INfOWiATION;  On  April 
14, 1989  (54  FR 14969),  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  the  revision  of  the  State  of  Delaware 
SOi  sip.  The  NPRM  proposed  to 
incorporate  into  Delaware's  SOi  SIP,  a 
Conciliatory  Order  originally  issued  by 
Delaware  to  correct  a  NAAQS  violation 
caused  by  aerodynamic  downwash 
^ffect  at  the  DP&L.  Indian  River  power 
plant.  A  description  of  the  revision  was 
provided  in  the  NPRM  and  will  not  be 
restated  here. 

The  public  was  given  an  opportunity 
to  comment  on  the  Apni  14, 189  NPRM 
and  only  one  comment  was  received  by 
EPA.  The  comment,  received  on  May  15, 
1989  from  DP&L,  requested  that  their 
comments  be  incorporated  into  the  final 
rulemaking  notice.  DP&L's  comments 
concerned  the  following  statement  made 
by  EPA  in  the  NPRM: 

In  addition  to  the  raising  of  stack  height, 
there  an  other  control  options  such  as  lower 
sulfur  coal  and  SOi  control  technology  which 
are  viable  control  options  at  comparable 
costs  and  comparable  implementation  times. 

DP&L's  commented  that  "there  are  no 
control  options  other  than  those 
identified  by  DP&L  that  would  satisfy 
EPA's  scheduling  and  compliance 
criteria."  Their  reasoning  is  as  follows: 

•  •  •  (The)  Company  has  performed 
extensive  environmental,  economic, 
engineering  and  technical  feasibility  studies 
to  assess  which  alternative  could  be 
implemented  In  the  time  mandated  by  the 
DNREC  and  EPA  to  achieve  and  demonstrate 
compUance  (February  29. 1992).  The 
Company  has  spent  signiHcant  resources  to 
ascertain  the  potential  feasibility  of 
implementating  new  SOi  removal 
technologies,  conventional  flue  gas 
desulfurization  systems,  higher  profile 
chimneys,  as  well  as  lower  sulfur  coals  in 
order  to  correct  the  observed  problem. 

The  results  of  these  analyses  were  quite 
dear — there  are  only  seven  candidate 
solutions  which  are  expected  to  result  in  total 
compliance  and  can  be  implemented  within 
the  time  frame  mandated  by  the  EPA.  These 


solutions  are  described  in  the  DNREC  issued 
Conciliatory  Order  •  *  * 

EPA  recognizes  that  the  control 
options  identified  by  DP&L  are  the  only 
ones  which  can  feasibly  be  installed 
within  the  compliance  time-frame 
mandated  by  the  Clean  Air  Act 
However,  the  other  control  options 
referred  to  by  EPA  could  feasibly  have 
been  installed  within  the  compliance 
time-frame  set  if  installation  began 
earlier. 

Conciliatory  Order  The  NPRM  was 
published  as  part  of  a  "parallel 
processing"  procedure  in  which  EPA 
proposed  approval  of  the  unsigned 
Order  while  the  State  was  completing  its 
own  administrative  action,  with  the 
agreement  that  a  signed  Order  would  be 
submitted  before  final  approval  action 
would  be  taken.  After  the  original  Order 
was  submitted  to  EPA,  the  State  of 
Delaware,  appointed  a  new  State 
Secretary.  For  clarification  purposes,  a 
new  Order  was  executed  under  the 
ciurent  State  Secretary's  signature,  and 
that  Order  was  submitted  to  EPA  on 
May  31, 1989.  In  all  other  respects,  this 
new  Order  is  unchanged  from  that  one 
upon  which  the  proposed  approval  was 
based. 

The  State  of  Delaware  has  certified 
that  a  public  hearing  with  regard  to  this 
proposed  SIP  revision  was  held  on 
November  29. 1989.  in  Millsboro, 
Delaware,  as  required  by  40  CFR 
51.102. 

Final  Action:  EPA  approves  this 
revision  incorporating  Delaware's 
Conciliatory  Order  into  the  Delaware 
SOi  sip.  Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  SIP  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
EPA  has  determined  that  this  revision 
will  not  cause  adverse  effects  to  the  air 
quality  if  approved,  and  the  comments 
received  do  not  effect  EPA's  decision  to 
approve  this  action.  The  revision  meets 
the  requirements  of  section  110  of  the 
Clean  Air  Act  and  40  CFR  part  51. 

Under  5  U.S.C.  805(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
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Court  of  Appeals  for  the  appropriate 
circuit  by  March  23, 180a  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(section  307(b)(2)).       i 

List  of  Subjects  in  40  CFR  Part  51 

Air  pollution  control  Incorporation  by 
reference,  Sulfur  dioxide. 

Dated:  Deceml>er  2a  IMS. 
Ed«viB  B.  BrkksoD. 

Regional  Adminiatrator. 

Identification  of  Docuaieiit 
Subpart  l-Oalawara 

PART  52~(AMENDEO] 

40  CFR  part  52.  subpart  L  is  amended 
as  follows: 

1.  Section  52.420  is  amended  by 
adding  paragraph  (c](38)  to  read  as 
follows:  1 1 

IS2.420   Identification  Of  plaa 
•        •        •        *        * 

(c)  •  •  •  II 

(38)  Revision  to  the  Delaware  State 
Implementation  Plan  incorporation  of  a 
Conciliatory  Order,  was  submitted  on 
May  31, 1989.  The  order  is  designed  to 
reduce  ambient  sulfur  dioxide  levels 
around  the  Delmarva  Power  and  Light 
Company's  Indian  River  power  plant. 

(i)  Incorporation  by  reference. 

(A)  Letter  dated  May  31, 1988  fit)m  the 
State  of  Delaware  containing  the 
Conciliatory  Order  for  incorporation 
into  the  Delaware  State  Implementation 
Plan. 

(B)  Conciliatory  Order  issued  on  May 
31. 1989,  for  Delmarva  Power  and  Light 
Company's  Indian  River  power  plant 

(FR  Doc.  90-1421  Filed  1-19-90:  8:45  am] 
■auNO  cooc  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonalinatltutas  Of  Health 

45  CFR  Part  3  1 1 

Conduct  of  Persona  and  Traffic  on  ttw 
National  Institutes  of  Healtt)  Federal 
Enclave 

Aomcv:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
action:  Final  rule. 


:  The  National  Institutes  of 
Health  (NIH)  is  revising  the  regulations 
in  title  45  Code  of  Federal  Regulations, 
part  3.  governing  the  conduct  of  persons 
and  traffic  on  the  NIH  Federal  enclave 
in  Bethesda,  Maryland,  to:  (1)  Describe 
explicitly  the  applicability  ^d  effect  of 


the  Assimilative  Crimes  Act  (18  U.SXI 
13),  and  identify  certain  Maryland 
criminal  statutes  that  apply  to  the  NIH 
under  that  Act;  (2)  identify  for  the 
information  of  the  public  certain  Federal 
criminal  statutes,  which  apply  without 
regard  to  the  place  of  the  offense  and 
whidi  are  particularly  relevant  to 
activities  on  Federal  enclaves:  and  (3) 
add  a  new  provision  limiting 
solicitation. 

imcnvi  DATC  This  rule  is  effective 
January  22. 1990. 

POH  FUWTim  INfOWMATIOII  CONTACTS 
William  G.  Ketterer,  Senior  Attorney. 
NDi  Office  of  the  General  Coimsel 
Building  31,  Room  2B-50,  Bethesda, 
Maryland  20892,  telephone  (301)  496- 
6043. 

tUPPLCMeNTAiiv  infonsution:  These 
regulations  revise  the  existing 
r^ulabons  at  45  CFR,  part  3,  to  improve 
readability,  update  certain  provisions, 
explicitly  identify  certain  Federal  and 
State  criminal  laws  which  presently 
apply  independently  of  part  3.  and  add  a 
provision  governing  solicitation. 

Specifically,  these  regulations:  make 
various  editorial  changes  to  the  existing 
regulations:  add  paragraphs  (d)  and  (e) 
to  I  3.2  "Applicabilify",  concerning  the 
application  of  Federal  statutes  and 
assimilated  Maryland  statutes  to  the 
enclave;  add  (  3.44  "Solicitation",  to 
strengthen  the  authorify  of  the  Director 
to  regulate  solicitation  activify  within 
the  enclave:  and  revise  |  3.22  relating  to 
requests  for  identification,  to  conform 
the  regulations  to  pertinent  rulings  of  the 
United  States  Supreme  Court. 

The  explicit  citation  of  the 
Assimilative  Crimes  Act  and  specific 
Federal  statutes  in  titles  18  and  21, 
United  States  Code,  and  certain 
Maryland  Statutes  of  particular 
relevance  to  NIH.  serve  to  better  inform 
the  public  as  to  the  applicabilify  of  these 
statutes  and  their  penalties. 

On  November  21. 1988.  the  NIH 
published  the  Notice  of  Proposed 
Rulemaking  (53  FR  46886).  The  public 
was  given  60  days  to  conunent  on  the 
proposed  regiilations.  No  public 
comments  were  received.  Therefore, 
these  final  regulations  are  the  same  as 
the  proposed  regulations  except  for 
minor  editorial  changes. 

Regulatory  Impacts 

The  regulations  have  been  reviewed 
under  the  requirements  of  Executive 
Order  12291.  and  the  Director  has 
determined  that  they  do  not  constitute  a 
major  rule.  If  promulgated,  these 
regulations  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  they  create  a  major 
increase  in  costs  or  prices  for 


consiuners.  individual  industries,  or 
geographic  regions,  nor  will  they  have 
significant  adverse  effects  on  the 
competition,  employment  investment, 
innovation  or  abilify  of  United  States- 
based  enterprises  to  compete  in 
domestic  or  export  markets. 

The  existing  penalties  for  vidatioos  of 
provisions  of  the  regulations  set  forth  in 
subpart  D  of  the  existing  regulation  are 
not  affected  by  diese  regulations,  and 
any  economic  impact  of  the  provision 
governing  solicitation  is  expected  to  be 
insubstantial  and  will  not  affect  a 
substantial  number  of  small  entities.  For 
these  reasons,  the  Director  certifies  diat 
these  regulations  do  not  constitute  a 
major  nde  under  Executive  Order  12291, 
and  that  a  regulatory  impact  analysis  is 
not  required  under  die  Regulatory 
Flexibilify  Act  (5  U.S.C  801  et  seq.). 

The  regulations  have  been  reveiwed 
under  the  requirements  of  Executive 
Order  12812  on  'Tederalism",  and  the 
Director  has  determined  that  they  do  not 
have  implications  for  principles  of 
Federalism  that  warrant  the  preparation 
of  a  Federalism  Assessment  If 
promulgated,  the  regulations  will  not 
limit  the  policy  making  and 
administrative  discretion  of  the  States. 
nor  will  they  affect  the  States*  abilities 
to  discharge  traditional  State 
governmental  functions  or  otherwise 
affect  any  aspects  of  State  sovereignfy. 

The  regulations  have  also  been 
reviewed  under  the  requirements  of 
Executive  Order  12808  on  the  "Family", 
and  the  Director  has  determined  that 
they  do  not  contain  a  significant 
potential  negative  impact  on  family 
formation,  maintenance,  or  general  well- 
being. 

InfonnatioD  CoDectkNi  Requiremeats 

The  regulations  have  been  reviewed 
under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  Public 
Law  96-611,  and  it  has  been  determined 
that  the  regulations  do  not  contain 
information-collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  (0MB)  approval  under  the 
Paperwork  Reduction  Act 

Catalogue  of  Fodsfsl  DooMstk 
AssistaBOS 

The  regulations  do  not  affect  any 
assistance  programs. 

List  of  Sidtjacts  in  45  CFR  Part  S 

Conduct  Federal  buildings  and 
facilities.  Government  property.  Traffic 
regulations. 

For  reasons  set  forth  in  the  preamble, 
title  45.  part  3  of  the  Code  of  Federal 
Regulation^  is  revised  to  read  as  set 
foi%  below. 
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Detw): 


a  ma 


Actii^  Dinctor,  National  tntUtutm  ofHtohh. 

TRAFFIC  ON  TMC  NATIONAL 
INSTITUTES  OF  HEALTH  FEDERAL 


Sw. 

3.1    Dvfinitiofw. 

3a    Applicability. 

XS    Campiimncm 

iA    Falaaraparti  and  reports  of  Injuiy  or 


damage. 

Loet  and  found  and  abandoned 


3J 


»M    NoadiacrimtoatkNi. 
Subpwt  B-Trafflc  fteguMlena 

3^  EoMTgency  vehidm. 

3.22  Request  for  kkntification. 

3.23  Paiidng. 

3.24  Parkii^pefBiits. 

3.25  Servicing  of  vehicles. 
iJB  Speed  nnit. 

3.27    Bicycles. 


9iibpwtC-ri 

3.41  Admiestoo  to  fadbties  or  gToaada. 

3.42  Restricted  sctivities. 

3.43  Raatovai  of  property. 

3.44  SolidUtian. 


Subpart 

3.81    Penalties. 

Airthstfir  40  U.S.C  S18-9iad.  48ft 
Delegatioa  of  Authority.  33  FR  804. 


Subpart 

IS.1    Daflnldona. 

Director  means  the  Director  or  Acting 
Director  of  the  National  Institutes  of 


Health  (NIH),  or  other  officer  (v 
employee  of  NIH  to  whom  the  authority  - 
in^rived  has  been  delegated. 

Enclave  means,  unless  the  context 
requires  a  different  meaning,  the  area, 
containing  about  318  acres,  acquired  by 
the  United  States  in  several  parcels  in 
the  years  1935  throu^  1963,  and  any 
further  future  acquisitions,  comprising 
the  National  Institutes  of  Health  located 
in  Montgomery  County,  Maryland,  over 
which  the  United  States  acquired 
exclusive  jurisdiction  under  the  Act  of 
March  91, 1953,  Chapter  158  (1963 
Maryland  Laws  311  j. 

Police  officer  means  a  uniformed  or 
non-uniformed  police  officer  appointed 
under  a  delegation  of  authority  to  the 
Director  under  Title  40  United  States 
Code  section  318  or  318d;  any  other 
Federal  law  enforcement  officer,  and 
any  other  person  whose  law 
enforcement  services  are  secured  by 
contract  or  upon  request  or  deputation 
from  a  State  or  local  law  enf«oement 
agency. 

(a)  The  regulations  in  this  part  apply 
to  all  areas  in  the  enclave  and  to  all 
persons  on  or  within  the  enclave,  except 
as  otherwise  provided. 

(b)  The  regulations  in  this  part  do  not 
apply  to  occupants,  their  visitors,  and 
other  authorized  persons  in  areas  used 
as  living  quarters: 

(1)  When  specifically  made 
inapplicable,  and 

(2)  In  the  case  of  the  following 
provisionr  i  3.24  Parking  permits;  i  3.25 
Servicing  of  vehicles;  |  9.42  Hobbies  and 
sports;  and  i  3.42(r)  Smoking. 


(c)  All  regulations  in  this  part  are  hi 
addition  to  the  provisions  in  the  United 
States  Code,  including  title  18  relating  to 
crimes  and  criminal  procedure,  and  title 
21  relating  to  food  and  drugs,  which 
apply: 

(1)  Without  regard  to  the  place  of  the 
offense,  or 

(2)  To  areas  (such  as  the  enclave) 
subject  to  the  "special  maritime  and 
territorial  jurisdiction  of  the  United 
States,"  as  defined  in  Title  18  United 
States  Code  section  7. 

(d)  In  accordance  «vith  the 
Assimilative  Crimes  Act  (18  U.S.C  13), 
whoever  is  found  guilty  of  an  offense 
which,  although  not  made  punishable  by 
any  act  of  Congress,  nor  any  provision 
of  these  regulations,  would  be 
punishable  if  committed  within  the  State 
of  Maryland,  shall  be  guilty  of  a  like 
offense  and  subject  to  a  like 
punishment.  In  Uie  event  of  an 
irreconcilable  conflict  between  a 
provision  of  this  part  and  a  Maryland 
statute  governing  the  identical  subject 
matter,  this  part  shall  control 

(e)  Federal  criminal  Statutes  which 
apply.  The  following  Federal  criminal 
statutes  in  the  United  States  Code  apply 
to  Federal  enclaves  and  elsewhere 
without  regard  to  the  place  of  the 
offense.  This  listing  is  provided  solely 
for  the  information  of  the  public  and  is 
not  all-inclusive.  The  omission  of  other 
Federal  statutes  does  not  mean  that 
such  other  statutes  do  not  apply.  In  any 
given  situation,  the  cited  statutory 
provisions  and  any  amendments  in 
effect  when  the  alleged  offense  occurred 
shall  determine  the  specifics  (rf  the 
offense,  applicability,  and  penalty. 


Tliti^rl 


1.  By  lone  or  twaal  of 

or  Mmrtmrnnm  vMt,  or  al- 
to inM*.  MRMaia  or  IWart— 
iMh,  a  pefMo  feom  pertdpeNnQ  In  or 


or  acS«ay.  pravUed  tiy 
or  Bi>iaiWiii  by  9»  UA.  and 


2.  IMKioua  deakucaon  or  dMnage.  by  an 
«VloeM«,  to  a  buMng  or  eawr  praparty 
oamod,  poiiiina.  uMd.  or  loaaad  by 
tta  U.S..  US.  agMcy.  or  sny 
tan  leoeMnQ  Federal  ananclel 


m  buMbigs 

w  iMaadby 
US.  or  US.  agwicy. 
4.  Uee  ol  or  eanyinf  an  m^tettm  to 
ooianii^  or  dwing  oonvniMlon  ol.  a 
Mony  piuniMlBMi  In  a  U A  court. 
8.  \im  tt  er  oanybig  a  •raann  dwbif  mtd 
bi  lelatan  lo  any  crime  ol  irtolsnoe  pw^ 
ttnaUAooMt 


U&Code 


18  U.S.C.  245- 


18  U.&C:.  844<t) 


18  U.8.C.  844(g). 
18  UAC.  844(11). 
18  U  AC  024^. 


ProNbils,  OMcapt  wNh  wMan  ooneeni  ol 


Maximum 


Not  invoMng  death  or  bodlhr  inMr  bnpria- 
onmenl  one  yeer  and/or  Si.OOO  flnei 


Firet  oflanae  not  InvoMng  death  or  peraon- 
■I  inMr  bnpneonmenl  10  yeera  and/or 
810,000  ime  and  sebure  and  lorMura  el 


bnpneonmeni  one  yeer  and/or  81.000  Ine 
ol 


rffsi  onenee:  impneonmefw  lo 
•ebura  and  torteflwe  ol  exploekM 


FM 
fi000  8neandi   _^ 

Imnn  md  vrvnunMoni 


IMI 
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guqtct 


U.&Code 


8.  Manulachm,  dMribitfon.  dtopeneing.  or    21  U.S.C.  841.  842.  843,    ProMbba,  ewept  as  auamtsed  by  the  Con-    FM  oNenee:  Uipitammm*  20  yevs  «id/ 
MMMh  Ment  10  do  «wee  acts,       84S.  bolad   Subetanoea  Ad   (generaly  21       or  t290X»0   tae  0tfian>n  on  tie 


ol  nareobcs  and  oeier  conboled  sub- 
elancee  and  counterfeit  aii)etancea 


7.  Simple  poeieielon  of  nsicoUca  or  other 


21  U.&C  844„ 


use  801-804). 


ly.  or  purauent  to  preeoripbon  or  onlsr, 
worn  a  praceeonar,  acang  n  aw  come 
ol  prolewlonal  praeboe.  or  as  oewrariee 
aulhortzed  under  8w  Conboled  Sith 
>Act 


amount  and  Mnd  ol  i 
itom  penalee  tor  dMrfbutton  by  a 
peraon  at  leeat  18  yeara  ol  age  to  one 
undirags2l). 
rww  OTmnee:  er^maonmeni  i  yeer  ano^or 
SS.000ane. 


(f)  Maryland  criminal  statutes  that  apply.  Hie  matters  described  in  this  paragraph  are  governed,  in  whole  or  in  part,  by 
the  current  version  of  the  cited  Maryland  criminal  statutory  provisions,  which  are  made  Federal  criminal  offenses  imder  the 
Assimilative  Crimes  Act  (18  U.S.C  13).  This  listing  sets  forth  areas  of  conduct  particulariy  relevant  to  the  enclave  and  is 
provided  solely  for  the  information  of  the  publia  The  list  is  hot  all-inclusive  and  omission  of  other  Maryland  crindnal  statutes 
does  not  mean  that  such  other  statutes  are  not  assimilated  as  Federal  offenses  under  the  Act  Generally,  other  Maryland 
criminal  statutes  will  apply  on  the  oiclave.  by  force  of  die  Act,  unless  superseded  by  Federal  Law  or  a  given  provision  ot  this 
part.  In  any  given  situation,  the  cited  statutory  provisions  and  any  amendments  in  effect  when  the  alleged  offense  occured 
shall  determine  the  specifics  of  the  offense,  applicability,  and  penalty. 


Subject 


1.  f^edeetrian  right  of  «My  • 


2.  OrtMrs  to  aMrdM  due  I 


3l  Driving  wtiie 
ol 


andw  the  Inlh^ 
and/or  a  (bug  or  oorv 


4.  unanenoeo  monr  wenaes. 


S.  Cerrying  or  wearing  certain  concoaled 
weepone  (oMwr  toen  hendgune)  or 
opeiriy  wHh  Intent  toin|uia. 

a  UntearM  veering,  carrying,  or  baneport- 
Ing  a  handgur^  artwbNr  conceeled  or 


7.  Uee  ol  Nwdguri  or  conceeiaUe  anbque 
Sreerm  in  oommleslon  ol  Mony  or  crime 
ol  lAslenoa. 

a  Dliturtianoaol aiap— ^>^  ,        


aOanMng.. 


Mavyland  code  annotated 


Traneportaboa    Se&    SI- 
SOS. 

Sec  21-611. 


TraneportaSon.    Sec    21- 
504. 

Transportation.    Sec    SI- 
SOS 


Tramportabon.    Sec    21- 

1101. 
Article  87.  Sec  38 


Artlde27.Sec122- 


Artlcto  27.  Sacs.  840, 245_ 


righl-oMwy  b>  cross 
Subject  to 


wew,  perai^r 

cfoeeing  or 

tomimitabi 
uiiimrs  sfiaS 


or  healing  bnpeired 
bw  right  of  any  at  any 
Subject  to  oer- 


to  awoid 


osrtiin  pwcfluMons  w 
eaoepttorto 
or  as  a  maionabto  pracaubon 


by  to» 

Of  wMn  poniriL 


PpoNbito  scHnQ  In  s  dtoonlsfly  fMnnv  In 


wny  to 


of  chanoe  Idoea  not 

vendbig  or  purchaang  toaery 
Siato  lav  bi  ao- 
procadMwe). 


end/or  S600  toe. 


SSOOana 


Sl-SOSM  (iMi*ig 


1 

orSIXnoane. 
Sec  S1-«S  W,  (O.  W  ybibig 

Inluenoe)!  Imprvonment  2 

orSSOOtnei 
SSOOBnc 


Ifflprtnfvnont  3  ysn  v  $1,000  flns. 


and/ 

rSw 

and/ 


Rnt  oltonee  and  no  prior  i 
ImpriaoiaRent  3  yeem  end/or  $2.M8  Ina. 


20 


bnprmnmorb  30  deye  and/or  SSOO  Sna 

Sec  &40  bnprieonmerV'  one  year  and/or 
S1.000  Sna.  Sec  245:  bapiiaowwent  S 
and/or  8100  Sna. 


A  person  must  comply  with  the 
regulatioiu  in  this  part:  with  all  official 
siffos;  and  with  the  lawful  directions  or 
orders  of  a  police  officer  or  other 
authorized  person,  including  traffic  and 
parking  directions. 

«Sj8    Falaa  raoorta  and  raaarfa  af  inlunr  or 


A  person  may  not  knowingly  give  any 
false  or  fictitious  report  concerning  an 
accident  or  violation  of  the  regulations 


of  this  part  or  any  applicable  Federal  or 
Maryluid  statute  to  any  person  property 
investigating  an  accident  or  alleged 
violation.  All  incidents  resulting  in 
injury  to  persons  or  willful  damage  to 
property  in  excess  of  tlOOA)  (one 
hundred  dollars)  in  value  mtut  be 
reported  by  the  persons  involved  to  the 
Police  Office  as  soon  as  possible.  The 
Police  Office's  main  location  and 
telephone  number  is:  Building  31,  Room 
B3BN10;  (901)  486-5665. 


Lost  articles  which  are  fooad  on  die 
endava,  including  money  and  other 
personal  piopeity,  together  with  any 
identifying  information,  must  be 
deposited  at  the  Police  Office  or  with  an 
office  (such  as  the  place  where  found) 
whidi  may  likely  have  some  knowledge 
of  ownership.  If  the  article  is  deposited 
with  an  office  other  than  die  PoUoe 
Office  and  the  owner  does  not  claim  it 
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within  30  day*,  it  shall  be  deposited  at 
the  Pohce  Office  for  further  disposition 
in  acconlance  with  General  8ar¥ices 
Administration  regulations  (41  CFR  part 
101-48).  Abandoned,  or  other  unclaimed 
property  and.  in  the  absence  of  speciflc 
direction  by  a  court,  forfeited  property, 
may  ba  so  identified  by  the  Police  Office 
and  sold  in  accordance  with  41  CFR 
101-45.304-1  and  101-45.304-2. 

A  person  may  not  discriminate  by 
segregation  or  otherwise  against  another 
person  because  of  age,  color,  creed, 
handicap,  national  origin,  race  or  sex.  in 
furnishing  or  by  refusing  to  furnish  to 
that  person  the  use  of  any  facility  of  a 
public  nature,  including  all  services, 
privileges,  accommodations,  and 
activities  provided  within  the  enclave. 
(Title  18  United  States  Code  section  245 
prohibits,  by  use  of  force  or  threat  of 
force,  willful  injury,  intimidation,  or 
interference  with,  a  person  from 
participating  in  or  enioying  any  benefit, 
service,  privilege,  program,  facility,  or 
activity  provided  by  or  administered  by 
the  United  States,  attempts  to  do  these 
acts,  and  engaging  in  certain  other 
activities.) 

Subpart  B— Traffic  Ragulatiofw 


|U1 

A  person  must  yield  the  ri^t  of  way 
to  an  emergency  vehicle  operating  its 
siren  or  flashmg  li^ts. 

|Sl22   RsQuaat  for  MantNlcalloiL 

Upon  request  by  a  police  officer,  a 
person  involved  in  any  of  the  following 
situations  must  provide  identiHcatioa 
for  example,  by  exhibiting  satisfactory 
credentials  (such  as  an  employment 
identification  card  or  driver's  license): 

(s)  A  traffic  accident  within  the 
enclave; 

(b)  HiR  police  officer  reasonably 
believes  that  the  individual  ia  en^iged 
in.  or  has  engaged  in.  criminal  conduct 
or  a  violation  of  the  regulations  of  this 
part  or 

(c)  The  enclave  or  a  porti(Mi  of  the 
enclave  is  not  open  to  the  public  (see 
I  3.41). 

A  driver  of  a  motor  vehicle  involved 
in  an  accident  within  the  enclave  shall 
also  exhibit,  upon  the  request  of  a  police 
officer,  the  owier's  registration  card  or 
other  satisfsctory  proof  of  ownership. 


|3l29 

(a)  A  person  may  not  stand  (vehicle 
stopped,  with  or  without,  an  occupant), 
or  park  a  motor  vehicle  or  other  vehicle: 

(1)  In  a  lane,  space,  or  area  not 
designated  by  a  sign  for  parking,  and/or 
standing: 

(2)  On  a  sidewalk: 


(3)  Within  an  intersection  or 
crosswalk: 

(4)  within  10  feet  of  a  fire  hydrant.  5 
feet  of  a  driveway,  or  20  feet  of  a  stop 
sign,  crosswalk,  or  traffic  control  signal; 

(5)  In  a  double-parked  position: 

(6)  At  a  curb  painted  yellow; 

(7)  On  the  side  of  a  street  facing 
oncoming  traffic 

(8)  In  a  position  that  would  obstruct 
traffic; 

(9)  For  a  period  in  excess  of  24  hoOrs, 
except  at  living  quarters,  or  with  the 
approval  of  the  Police  Office. 

(b)  A  person  must  park  bicycles, 
motorbikes,  and  similar  vehicles  only  in 
designated  areas,  and  may  not  bring 
these  vehicles  inside  buildings. 

(c)  A  visitor  must  park  in  an  area 
identified  for  that  purpose  by  posted 
signs  or  similar  instructions,  such  as 
"visitor  parking"  and  "reserved  for 
visitors". 

(d)  A  person  may  not  drive  or  park  an 
unauthorized  motor  vehicle  on  a  grassy, 
or  any  other  unpaved.  area  without  the 
approval  of  the  Police  Office. 


1124 

Except  for  visitor  parking,  a  person 
may  not  park  a  motor  vehicle  without 
displaying  a  parking  permit  currently 
valid  for  that  location.  The  Director  may 
revoke  or  refuse  to  issue  or  renew  any 
parking  permit  for  violation  of  this 
section,  or  any  provision  of  this  part 


1 3.2S    8afv(clnQ  of  \ 

A  person  may  not  wash,  polish, 
change  oil  lubricate,  or  make 
nonemergency  repairs  on  a  privately 
o«vned  vehicle. 


The  speed  limit  is  25  miles  per  hour, 
unless  otherwise  posted.  A  driver  of  a 
vehicle  may  not  exceed  the  speed  limit. 


1127 

A  person  may  not  operate  a  bicycle, 
motorbike,  or  similar  vehicle  without  a 
horn  or  other  warning  device,  and,  if  the 
vehicle  is  operated  between  dusk  and 
dawn,  it  must  be  equipped  with  an 
operating  headlight  and  taillight  or 
reflector. 

Subpart  C~FmMIIm  and  Qrounds 


1141    AdMiaalontol 

The  enclave  is  officially  open  to  the 
public  during  normal  woridng  and 
visiting  hours  and  for  approved  public 
events.  The  enclave  is  closed  to  the 
public  at  all  other  times,  and  the 
Director  may  also  officially  close  all  or 
part  of  the  enclave,  or  any  building,  in 
emergency  situations  and  at  other  times 
the  Director  deems  necessary  to  ensure 
the  orderly  conduct  of  Government 


business.  When  all  or  part  of  the 
enclave  is  closed  to  the  public, 
admission  is  restricted  to  employees  and 
other  authorized  persons  who  may  be 
required  to  display  Government 
credentials  or  other  identification  when 
requested  by  a  police  officer  and  may  be 
required  to  sign  a  register.  The  living 
quarters  and  adjacent  areas  are  not 
open  to  the  public  but  are  open  at  all 
times  to  occupants  and  their  visitors  and 
business  invitees,  unless  otherwise 
closed  by  the  Director. 

§142   naslilclad  acUvlUaa. 

(a)  Hobbies  and  sports.  A  person  may 
undertake  hobbies  and  sports  only  in 
designated  areas  or  as  approved  by  the 
Director. 

(b)  Pets  and  other  animals.  A  person 
may  not  bring  on  the  enclave  any  cat 
dog,  or  other  animal  except  for 
authorized  purposes.  This  prohibition 
does  not  apply  to  domestic  pets  at  living 
quarters  or  to  the  exercise  of  these  pets 
under  leash  or  other  appropriate 
restraints.  The  use  of  a  dog  by  a 
handicapped  person  to  assist  that 
person  is  authorized. 

(c)  Photography.  A  person  may  take 
photographs,  films  or  audiovisuals,  for 
personal  or  news  purposes  on  the 
grounds  of  the  enclave  or  in  entrances, 
lobbies,  foyers,  corridors,  and 
auditoriums  in  use  for  public  meetings, 
except  when  contrary  to  security 
regulations  or  Department  of  Health  and 
Hmnan  Services  policies,  or  where 
prohibited  by  appropriate  signs. 
Photographs  and  similar  activities  for 
advertising  or  commercial  purposes  may 
be  taken  only  with  the  advance  written 
approval  of  die  Director.  A  person  may 
take  photographs  of  a  patient  only  with 
the  informed  consent  of  the  patient  (or 
the  natiu'al  or  legal  guardian)  and  of  the 
Director  of  the  Warren  Grant  Magnuson 
Clinical  Center  or  delegate. 

(d)  Intoxicating  beverages,  narcotics, 
and  other  controlled  substances.  A 
person  may  not  possess,  sell  consume, 
or  use  alcohol  or  other  intoxicating 
beverages,  except  in  connection  with 
official  duties,  as  part  of  authorized 
research,  or  as  otherwise  authorized  by 
the  Director,  or,  in  the  case  of 
possession,  consumption  or  use  only,  in 
living  quarters.  (The  sale,  consumption, 
use.  or  possession  of  narcotics  and  other 
controlled  substances  is  prohibited  and 
shall  be  governed  by  the  Controlled 
Substances  Act  (21  U.S.C  841-845): 
driving  under  the  influence  of  an 
alcoholic  beverage,  drug  or  controlled 
substance  is  prohibited  and  shall  ba 
governed  by  the  Maryland 
Transportation  Code  Annotated  section 
21-002.) 
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(e)  Nuisances  and  disturbances.  The 
foUowing  acts  by  a  person  are 
prohibited:  Unwarranted  loitering, 
disorderiy  conduct  (acting  in  a 
disorderly  manner  to  the  disturbance  of 
the  public  peace  is  prohibited  and  shall 
be  governed  by  Maryland  Code 
Annotated  Article  27.  section  122); 
littering  or  disposal  of  rubbish  in  an 
unauthorized  manner,  the  creation  of 
any  hazard  to  persons  or  property;  the 
throwing  of  articles  of  any  kind  from  or 
at  a  building;  the  climbing  upon  any  part 
of  a  building  for  other  than  an 
authorized  purpose;  the  loud  playing  of 
radios  or  other  similar  devices;  and 
rollerskating,  skateboarding,  sledding  or 
similar  activities,  except  in  officially 
designated  areas. 

(f)  Smoking.  Except  as  part  of  an 
approved  medical  research  protocol  a 
person  may  not  smoke  in  any  building 
on  the  enclave. 

3.40    ttenivmi  vt  pivpefiy* 
A  person  may  not  remove  Federal 
property  from  the  enclave  or  any 
building  on  the  enclave  without  a 
property  pass,  signed  by  an  authorized 
property  custodian,  which  specifically 
describes  the  items  to  be  removed.  In  an 
emergency,  or  when  the  property 
custodian  is  not  available,  a  police 
officer  may  approve  removal  of  Federal 
propCTty  if.  after  consulting  with  the 
administrative  officer  or  other 
appropriate  official  the  police  officer  is 
authorized  by  the  official  to  do  so. 
Privately-owned  property,  other  than 
that  ordinarily  carried  on  one's  person, 
may  be  removed  only  under  this 
property  pass  procedure,  at  upon 
properly  estabUshing  ownership  of  the 
property  to  a  police  officer. 

Packages,  briefcases,  or  other 
containers  brought  within  the  enclave 
are  subject  to  inspection  while  on.  or 
being  removed  from,  the  enclave. 

1144   SolcHation. 

It  shall  be  unlawful  for  a  person  (other 
than  an  employee  using  authorized 
bulletin  boards),  without  prior  wrritten 
approval  of  the  Director,  to  offer  or 
display  any  article  or  service  for  sale 
within  the  enclave  buildings  or  grounds; 
or  to  display  any  siga  placard,  or  other 
form  of  advertisement;  or  to  collect 
private  debts;  or  to  solicit  business, 
alms,  subscriptions  or  contributions, 
except  in  connection  with  approved 
national  or  local  campaigns  for  funds  for 
welfare,  health  and  other  public  interest 
purposes,  or  solicitation  of  labor 
organization  membership  or  dues  as 
authorized  under  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L  95-«54). 

This  provision  shall  not  apply  to 
authorized  lessees  and  their  agents  and 


employees  with  regard  to  space  leased 
for  commerdal  ciutnral  educational  or 
recreational  puiposes.  under  the  Public 
Buildings  Cooperative  Use  Act  of  1978 
(40U.SX1480(A)(16)). 

Sulipart  D— PanaMaa 


VRCnvi  OAtVt:  March  8. 1800.  except 
paragraph  (a)  of  i  688.2  which  is 
efiiKtive  March  21 1980,  and  pang^apba 
(b)  and  (c)  of  1 580.2  udiidi  an 
suspended  until  the  Commission 
publishes  an  order  in  the  FsJstal 
Reglilar  establishing  their  efiiectiveness. 
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(a)  A  person  found  guUty  of  violating 
any  provision  of  the  isolations  in  this 
part  is  subject  to  a  fine  of  not  more  than 
$50  or  imprisonment  of  not  more  than 
thirty  days  or  both,  for  each  violation 
(40  U.S.C.  318c). 

(b)  Penalties  for  violation  of  offenses 
proscribed  by  Federal  statutes 
(generally  codified  in  title  18  of  the 
United  States  Code)  and  Maryland 
criminal  statutes  which  are  made 
Federal  offenses  under  the  Assimilative 
Crimes  Act  and  are  prescribed  in  the 
applicable  provisionii  of  those  statutes. 

PH  Doc.  S»-1399  Fiied  1-19-0Q;  &45  am] 
■UJNO  COOK  4MS-St-a 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  586 

(Docfcet  No.  88-071  -'^ 

Inquiry  krto  Laara,  Ragulationa  and 
PoHdaa  of  Qovammant  of  Ecuador 
Affacting  Stripping  In  UnHadStalaa/ 
Ecuador  TVada 

AOfNCV:  Federal  Maritime  Commission. 
action:  Final  rule. 


:  The  Federal  Maritime 
Commission  issues  a  Fuial  Rule  in 
Docket  No.  89-07  finding  unfavorable 
conditions  to  exist  in  the  foreign 
oceanbome  trade  between  the  United 
States  and  Ecuador,  whidi  arise  from 
certain  laws  and  regulations  of  the 
Government  of  Ecuador.  In  order  to 
meet  or  adjust  unfavorable  conditions 
found  the  Commission  assesses  a  fee  of 
$50,000  per  outbound  voyage  from  the 
United  States  to  Ecuador  oa  Maritime 
Transligra,  S.A..  an  Ecuadorian-flag 
carrier. 

In  addition,  the  Commission  revises 
part  586  of  the  Code  of  Federal 
Regulations  to  incorporate  as  a  single 
section  the  present  part  586.  and  to  add 
this  final  rule  to  that  part  as  a  new 
section.  For  this  reason,  the  final  rule 
issued  in  the  separate  proceeding  in 
Docket  No.  87-6.  Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  to 
Shipping  in  the  US./Peru  Trade.  54  FR 
12829  (March  28, 1989)  is  reprinted 
herein  as  a  recodification  which  makes 
no  substantive  change  in  the  rule  and 
does  not  otherwise  affect  its  status. 


ITION  OONTACTt 
Robert  D.  Bouigoin.  General  Coonsa. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  DC  20673.  (292) 
523-S74a 


kTlON:  Pursuant 
to  the  authority  of  sactkn  19(l)(b) 
("section  19^1.  Merdiant  Marine  Act 
1920  ('1920  Act").  48  U.S.C  app. 
87e(l)(b).  as  implemcntad  by  46  CFR 
part  585,  the  Federal  Maritime 
Commission  ("Commission"  or  "FMCH 
is  authorized  and  directed  to  make  rules 
and  regulations  affecting  shipping  in  tha 
foreign  trade  of  the  United  States  in 
order  to  adjust  or  meet  general  or 
special  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States  and  which  arise  out  eC  or 
result  from,  foreign  laws,  roles  or 
regulations,  or  from  oompetitive 
methods  or  practices  employed  by 
owners,  operators,  agents  or  masters  of 
vessels  of  a  foreign  country. 

The  types  of  conditions  which  the 
Conunission  has  found  to  be 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  are  set  forth 
at  46  CFR  585  J  Among  these  are 
conditions  which:  (1)  Preclude  vessels  hi 
the  foreign  trade  of  the  United  States 
from  competing  in  the  trade  on  the  same 
basis  as  any  other  vessel:  (2)  reserve 
substantial  cargoes  to  the  national-flag 
or  other  vessels  and  fail  to  provide,  on 
reasonable  terms,  for  effective  and 
equal  access  to  such  cargo  by  vessels  in 
the  foreign  trade  of  the  United  States; 
and  (3)  are  discriminatory  or  unfeir  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors,  46  CFR  585.3  (a),  (b).  and 
(d). 

Background 

The  Commission  instituted  this 
proceeding  by  Notice  of  Inquiry  issued 
on  March  15. 1989  (54  FR  ia721) 
("March  Notice")  to  determine  whether 
certain  laws,  regulations  and  policies  of 
the  Government  of  Ecuador  ("GOE*)' 
created  conditions  unfevorable  to 
shipping  in  the  United  States /Ecuador 
trade  ("Trade")  within  the  meanmg  of 
section  19.  The  basis  of  this  inquiry  was 
the  allegation  by  Overseas  Enterprises. 
Inc.  ("OEI").  a  U.S.-owned  company, 
thaVit  has  been  unable  to  reesteblisfa  a 
liquid  bulk  service  in  the  Trade  due  to 
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GOE  RMolution  No.  012/87.  >  In  addition 
to  the  iMuance  of  the  March  Notice,  the 
Commiseion  requested  information  from 
the  U.S.  Department  of  Slate  ("DOS") 
about  its  efforta  to  reaolve  the  aituation 
through  diplomatic  channels. 

On  May  18. 1989  (54  FR  21.473).  the 
CommiMion  issued  a  Notice  of  Further 
CommenU  ("May  Notice")  to  provide 
intei  jsted  parties  an  opportimity  to 
submit  additional  comments  on  the 
status  and  operations  of  OEL  as  well  aa 
on  shipping  conditions  in  the  Trade.  In 
the  May  Notice,  the  Commission 
advised,  however,  that  COB  Resolution 
No.  012/87,  on  its  face,  appears  to  create 
conditiona  unfavorable  to  shipping  in 
the  Trade  within  the  meaning  of  Section 
19. 

Subsequently,  based  on  the  comments 
received  to  the  March  and  May  Notices 
and  on  information  submitted  by  DOS, 
the  Commission  on  August  18, 1989, 
issued  a  Notice  of  Proposed  Rulemaking 
("Proposed  Rule")  (54  FR  34.914] 
pursuant  to  Section  19  to  address  the 
apparent  unfavorable  shipping 
conditions  caused  by  GOE  cargo 
reservation  laws.*  The  Proposed  Rule 
would  impoaa  a  fee  of  $100,000  per 
outbound  voyage  from  the  United  States 
to  Ecuador  on  Maritime  Transligra,  S.A. 
('Tranaligra").  an  Ecuadorian-flag 
parcel  tanker  carrier.  The 
Supplementary  Information  to  the 
Proposed  Rule  explained  that  the  reason 
sanctions  would  be  imposed  only  on 
Transligra  is  because  it  is  the  chief,  if 
not  sole,  beneficiary  of  Resolution  No. 
012/87. 

In  the  Supplementary  Information  the 
Commission  found  that  the  record  in  this 
proceeding  supports  the  conclusion  that 
the  GOE  Resolution,  on  its  face,  appears 
to  create  conditions  unfavorable  to 
shipping.  The  Commission  stated  that  to 
the  extent  that  the  Resolution  applies 
only  to  the  U.S./Ecuador  bulk  trade, 
leaving  most  other  Ecuadorian  bulk 
trades  open  to  third-flag  carriers,  it  is 
discriminatory.*  The  Commission 


*  RMoiuiioii  Na  OlZ/r  of  Maidl  iaS7.  i 
■oUd  and  Uqokl  bulk  Import  car|0  from  Hm  Unilad 
SUIM  to  Ecuxtor  for  Ecuadorian-flag  vm\* 
baiontinf  to  Ecuadorian  thipping  oonpaniaa,  or 
for«ign  vaaaala  chartarad  bjr  Ecaadoriaa  Mw^t 
ooMpanlaa.  or  viiiala  tlylns  Ika  flag  of  tha  Unitad 
Sutaa.  Tha  auiad  ratiooala  la  Raaoiuttoo  Na  012/ 
tr  far  Mmwiiig  tha  appUcatkM  of  tha  carfo 
laaarvaHoe  law  aotaiy  to  Ika  trwk  ba<wMn  tha 
Unitod  Sutaa  and  Ecaador  ta  that  SS  poreant  of 
BcMdor**  iaipartad  balk  cargo  orlgtiiatoa  "tn  Iha 
Calf  of  tha  Uoitod  Sutoa." 

/Z/  la  addiikm.  tha  rowimtaaion  prupoaad 
nvialiv  part  ■«  of  tha  Coda  of  Padaral  Ragulattoaa 
to  lacorporato  aa  a  atngia  aactioa  tha  praaani  pan 
MS.  Mid  to  add  tha  Ptopoaad  Rata  to  that  part  aa  a 


explained  that  the  Resolution  allowa 
Ecuadorian  shipping  companies  to 
charter  and  employ  foreign-flag  vessels 
in  the  Trade,  whereas  U.S.  shipping 
companies  may  employ  only  U.S.-flag 
vessels  in  the  Trade.  It  advised  that 
even  if,  as  the  GOE  represents.  U.S. 
companies  may  employ  third-flag 
vessels  in  the  Trade  if  they  operate  at 
least  one  U.S.-flag  vessel  troubling 
questions  are  raised  as  to  whether 
Ecuadorian  laws  dictating  the  fleet  mix 
and  other  registration  requirements  for 
U.S.  or  other  non-Ecuadorian  citizens' 
participation  in  U.S.  trade  create 
conditions  unfavorable  to  shipping. 

The  Commission  noted  that  the 
exclusion  of  third-flag  operators 
pursuant  to  Resolution  No.  012/87  alone 
may  create  unfavorable  trade  conditiona 
and  that  conunents  received  to  date 
indicated  shipper  support  for  OEI's 
position  that  GOE  cargo  reservation 
laws  create  such  conditions.  It  stated 
that  "nothing  in  the  second  round  of 
comments  justifies  or  offsets  the 
discriminatory  nature  of  the  Resolution 
noted  therein." 

The  Commission  dealt,  at  length,  with 
the  jurisdictional  issue  raised  by 
Transligra.  that  the  reach  of  Section  19 
ia  limited  to  U.S.-flag  vessel  operators 
and  thus  may  not  be  invoked  by  an 
entity  such  as  OEI  which  is  said  to 
arrange  and  coordinate  shipping 
transactions  between  vessel  ovvners  and 
operators  and  U.S.  exporters.  The 
Commission  rejected  Transligra'a 
position  regarding  the  scope  of  Section 
19. 

The  Commission  found  that  section  19 
was  intended  by  Congress  to  protect  not 
only  U.S.-flag  carriers,  but  U.S.  interests 
in  the  efficient  movement  of  U.S.  export 
and  import  commerce.  It  explained  that 
while  FMC  rules  do  not  specifically  refer 
to  an  entity  such  as  OEI  in  delineating 
who  may  file  a  petition  for  relief  under 
Section  19  at  46  CFR  565.4,  the  rule  ia 
applicable  to  "any  person,  including,  but 
not  limited  to  *  *  '"the  entities  named. 
The  Commission  saw  no  reason  to 
exclude  non-carrier  maritime 
businesses,  such  as  OEL  from  the  broad 
coverage  available  under  Section  19. 
The  Commission  noted  that  its  rule 
clearly  states  its  applicability  to  any 
owner,  operator  or  charterer  of  "bulk  or 
tramp."  as  well  as  liner  vessels.  OEL  as 
a  U.S.  company  seeking  to  participate  in 
transactions  to  provide  btilk  vessel 
capacity  in  the  Trade  for  service  to  U.S. 
exporters,  was  therefore  found  to  be 
within  the  range  of  shipping  interests 
protected  by  Section  10. 


■  Bsoopitaaa  to  thia  may  ba  dto  Eoiadar/Biasa- 
ArgHitlaa  tradaa  wharaia  dto  COB  atatoa  to  Ito 
^pHI  7.  isse  lattar  to  DOS  that  100  pareaiM  af  Hm 


eargo  gHiaralad  by  thoaa  two  oonatrias  daatinad  far 
rlaranrradfar-ttaalL" 


Interested  parties  were  invited  to  flle 
comments  to  the  Proposed  Rule, 
including  the  sanctions  proposed  and 
likely  effect  of  those  sanctions  on 
Transligra'a  rates.  Comments  have  been 
received  from  the  IX)S.  OEL  Transligra, 
Nedlloyd  Lines  ("Nedlloyd")  and 
Shipper*  for  Competitive  Ocean 
TransportaUon  ('SCOT'). 

Siunmary  of  Conunenta 

ADOS 

DOS  reports  that  the  GOE  has 
expressed  willingness  to  seek  a 
mutually  acceptable  settlement 
regarding  OEI's  concerns.  DOS 
understands  that  the  GOE  has  been  in 
contact  with  OEI  to  offer  a  shipping 
agreement  with  Transligra.  It  advises 
that  a  meeting  between  U.S. 
Government  officials.  ofTicials  from  the 
Ecuadorian  Embassy  and  principals 
from  OEI  is  ciirrently  being  arranged. 
DOS  states  that  it  will  report  on  that 
meeting  as  soon  as  possible. 

B.OEI 

OEI  reports  that  "nothing  of 
substance"  has  occurred  since  the 
Commission's  Proposed  Rule  to  remove 
the  unfavorable  conditiona  found 
therein.  OEI  states  that  it  continues  to 
be  barred  from  the  Trade.  OEI  therefore 
supports  the  Commission's  proposed 
action  to  impose  sanctions  against  the 
Ecuadorian-flag  carrier. 

C.  SCOT 

SCOT  states  that  it  supports  the 
Conunission's  findings  that  conditions 
unfavorable  to  shipping  exist  in  the 
Trade  due  to  GOE  laws  and  regulations. 
Further,  SCOT  supports  the  Proposed 
Rule  and  the  imposition  of  the  sanctions 
prescribed. 

Nedlloyd  supports  the  findings  and 
propoaed  actiona  of  the  Conunission. 
Nedlloyd.  however,  reiterates  earlier 
comments  that  the  conditions  found 
unlawful  in  the  Trade  involving 
transport  of  liquid  bulk  commodities 
alao  exist  in  the  liner  trade.  Therefore,  it 
suggests  that  any  final  rule  issued  by  the 
Commission  should  advise  the  GOE 
restrictions  in  the  liner  trade  between 
the  U.S.  and  Ecuador  will  not  be 
tolerated.  Nedlloyd  is  concerned  that 
efforta  by  liner  operations  to  remove 
GOE  restrictions  on  carrier  selection  in 
U.S.  export  conunenrce  will  be  ignored 
by  Ecuadorian  interests. 

Nedlloyd  supports  the  Commission's 
use  of  sanctions  derived  from  the 
Foreign  Shipping  Practices  Act  of  1988 
(••1988  Act").  46  U.S.C.  app.  1710a.  in  the 
non-liner  context  It  believes  that 
imposition  of  per  voyage  monetary 
sanctiona  can  properly  b«  viewed  as  a 
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fee  or  charge  which  would  equalize  the 
benefita  created  by  the  G(^  cargo 
reservation  laws.  Nedlloyd  points  out. 
however,  that  if  Tranaligra  attempta  to 
use  its  monopoly  position  to  protect 
itself  against  the  adverse  economic 
effects  of  such  proposed  sanctions  by 
raising  its  ratea  to  cover  the  coat  of  the 
fee,  then  the  Commission  may  need  to 
revise  its  sanctions  to  concentrate  on 
vessel  exclusion.  Nedlloyd  suggests  that 
the  possibility  of  imposing  an 
alternative  sanction  be  noted  in  any 
final  rule  in  the  event  that  monetary 
penalties  do  not  adjust  effectively 
unfavorable  conditions  in  the  Trade. 

E.  Tranaligra 

Transligra  argues  that  OEI,  as  agent 
for  and  affiliate  of  OJ^£.  Shipping.  Ltd. 
("ONE"),  a  foreign-flag  carrier,  does  not 
represent  U.S.  shipping  interests,  but 
rather  the  interests  of  foreign-flag 
carriers.  Transligra  contends  that 
Section  19  protection  does  not  extend  to 
foreign-flag  interests  and  should  not  be 
applied  for  the  benefit  of  such  agents.  - 

Transligra  details  the  corporate 
relationship  between  OEI  and  ONE  and 
states  that  the  two  entities  are  oi>erated 
and  controlled  by  the  same  principal 
and  are,  therefore,  one  and  the  same 
company.*  Transligra  asserts  that  ONE 
uses  OEI  as  its  agent  for  export  trade 
from  the  U.S.  for  tax  reasons. 

Transligra  renews  and  expands  its 
position  that  Section  19  is  limited  solely 
to  protection  of  the  U.S.  merchant 
marine  and  not  foreign-flag  carriers. 
Transligra  continuea  to  maintain  that 
foreign-Oag  carriers  and  U.S.  importers 
were  not  the  intended  beneficiaries  of 
Section  19. 

Transligra  states  that  Congress 
enacted  a  separate  provision  in  the  1920 
Act  to  offer  protection  to  U.S.  shipper 
interests  and,  therefore,  these  interests 
were  not  commingled  with  U.S.-flag 
carrier  interests  under  Section  19.  It 
refers  specifically  to  section  20  of  the 
1920  Act  which  amended  section  14  of 
the  Shipping  Act,  1916  ("1916  Act")  to 
add  a  new  section  14a  which 
strengthened  agency  powers  to  deal 
with  predatory  practices  of  foreign-flag 
carriers  which  were  injurious  to  U.S. 
carriers  and  shippers. 

Transligra  states  that  even  if  U.S. 
shippers  were  protected  under  Section 


*  Transligra  hat  aKached  to  It*  commenti  an 
afTidavit  of  Magnui  E  Oben.  Pmident  of  ONE. 
which  wai  TiM  wiUi  tha  Unilad  Sutaa  OiatricI 
Court.  Southern  DiatricI  of  Naw  Yorlu  in  connactioa 
wi(h  another  caae.  Tb«  afiidvil.  along  with  prtor 
niinga  from  ONE  to  the  FMC  to  Docket  17-11. 
Actions  to  Adjutl  or  Meet  Unfavorable  Condi tioim 
to  Shipping  ia  tht  Unitmd  SUilm/Colombia  Troda. 
provido  dw  baaia  for  Traaaiigra'i  ooaMaenta  aa  the 
corporate  ralattonahip  between  ONE  and  OPJ. 


19,  it  would  be  necessary  for  them  to 
provide  a  substantial  showing  of  harm. 
It  contends  that  in  this  proceeding  no 
U.S.  shippers  have  alleged  actual  or 
threatened  harm  and  that  no  individual 
shipper  has  averred  that  it  intends  to 
employ  ONE  in  the  Trade  and  is  being 
prevented  from  doing  so  by  GOE 
Resolution  No.  012/87.  Shippers 
employing  Transligra  are  said  to  have 
presented  no  evidence  of  the  existence 
of  unfavorable  rates  or  service 
conditions. 

Transligra  states  that  the 
Commission's  position  that  adeqiuicy  of 
service  is  irrelevant  under  Section  19  ia 
inconsistent  with  that  section. 
Transligra'a  argtmient  regarding 
adequacy  of  service  is  said  to  reach  the 
ultimate  issue  of  shipper  harm  rather 
than  provide  justification  for  GOE 
Resolution  No.  012/87.  Shipper  interests 
allegedly  have  suffered  no  harm  and  no 
conditions  unfavorable  to  U.S.  shippers 
in  the  Trade  are  argued  to  exist 
Transligra  suggests  that  rules  made 
pursuant  to  Section  19  are  to  adjust  or 
meet  conditions  unfavorable  to  shipping. 
Transligra  takes  the  position  that  it  must 
be  provided  with  the  opportunity  to 
show  that  conditioiu  in  the  Trade  are 
not  unfavorable. 

Transligra  comments  on  the  impact  of 
the  Proposed  Rule  stating  that  the  fee  of 
$100,000  on  each  of  its  outboimd 
voyages  from  the  U.S.  to  Ecuador  would 
drive  it  out  of  the  Trade.  It  describes  the 
financial  losses  it  would  incur  frt)m  the 
Imposition  of  such  fees.  Transligra 
asserts  that  the  resulting  losses  would 
force  it  to  transfer  its  vessels  from 
Ecuadorian  to  third-flag,  thereby  making 
it  ineligible  for  GOE  preference  cargo. 
Further,  the  Commission  is  said  to  have 
no  justification  for  singling  out 
Transligra,  which  is  one  of  several 
Ecuadorian  shipping  companies,  for 
punitive  fees. 

Transligra  defends  GOE  reservation 
of  cargo  for  U.S.  and  Ecuadorian-flag 
vessels  on  the  basis  that  GOE 
preference  laws  contribute  to  the 
viability  of  the  service  provided  by 
vessels  of  the  two  countries  by 
establishing  a  stable  cargobaae.  It 
maintains  that  cargo  reservation  in  the 
Trade  is  particulariy  important  due  to 
the  relatively  small  volume  of  trade. 

Transligra  states  that  the  costs  of 
operating  parcel  tankers  luider 
Ecuadorian-flag  are  significantly  higher 
than  imder  a  third-flag.  If  GOE  cargo 
preference  were  terminated.  Transligra 
maintains  that  it  would  be  forced  to 
withdraw  ita  vessel  from  the 
Ecuadorian-flag,  thereby  leaving  the 
Ecuadorian  merchant  marine  without 
any  parcel  tanker  vessels. 


lYansligra  further  fnstffies  cafgo 
preference  laws  on  grounds  that  the  U.&. 
merchant  marine  relies  on  US. 
preference  cargo  for  its  survivaL  The 
high  cost  of  operating  under  a  national* 
flag  allegedly  must  be  offset  by  the 
availabiUty  of  preference  cargo. 

Transli9«  contends  that  COE  cargo 
reservation  laws  do  not  hamper  the 
ability  of  VS.  chemical  exporters  to 
compete  in  the  Ecuador  market 
Transligra  asserts  diat  through  die 
assurance  of  a  stable  cargo  base 
afforded  by  GOE  preference  laws,  it  has 
been  able  to  offer  an  Ecuadorian-flag 
service  that  is  competitive  and  reliable, 
with  comprehensive  port  calls,  that 
meets  the  needs  of  shippers  in  the 
Trade. 

Attached  to  Transligra'a  comments  is 
an  affidavit  of  Wil  W.  Nefkens,  Vice 
President  of  Transligra.  The  affidavit  is 
offered  in  support  of  the  argimienis 
presented  in  the  conunents  simunarized 
above. 

Discusatoa 

Only  Transligra,  among  the 
commenters,  opposes  promulgation  of 
the  Proposed  Riile  as  a  final  rule, 
including  the  imposition  of  sanctions. 
The  DOS  did  not  comment  on  the 
substance  of  the  Proposed  Rule,  but 
reported  on  the  status  of  action 
anticipated  from  the  GOE.  Of  the 
remaining  commenters.  OEI  and  SCOT, 
in  particidar,  support  imposition  of  the 
sanctions  as  proposed. 

Nedlloyd  supports  the  Commission's 
view  of  the  jurisdictional  reach  of 
section  19  and  the  use  of  sanctions 
provided  under  the  1988  Act  Nedlloyd 
further  asks  the  Commission  to  broaden 
the  scope  of  this  proceeding  to  include 
the  putative  effects  of  GOE  cargo 
reservation  policies  on  the  liner  trades, 
if  only  as  a  warning  to  the  GOE  that 
restrictive  policies  affecting  the  US 
trades  will  not  be  tolerated.  No  basis 
appears  in  this  record,  however,  upon 
which  the  Commission  might  act 
favorably  on  Nedlloyd's  suggestion. 

Nedlloyd  further  suggests  that  the 
Commission  provide  in  any  final  rule  for 
exclusion  of  "Transligra's  vessels  mm  an 
alternative  sanction  if  Transligra  raises 
its  rates  to  cover  the  proposed  $100/)00 
per  voyage  fee.  However,  this  appears 
to  be  unnecessary  at  this  time,  in  view 
of  Transligra's  statements  concerning 
the  limited  profitability  of  the  Trade. 
Should  Transligra  attempt  to  recoup  tha 
fees  by  raising  its  ratea.  the  Commission 
expects  to  bear  from  affected  shippers 
and  will  take  further  action  as 
warranted. 

Transligra  again  argues  that  the 
Commission's  jurisdiction  imder  section 
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19  is  limited  to  the  protection  of  U.S.-fla8 
cairiera.  This  contentioo  was  discussed 
at  some  length  in  the  Notice  of  Proposed 
Rulemaking  and  reiected.  See  54  FR 
34.194.  34.197  to  34,198.  August  18, 1989. 
That  determination  is  reafBnned  hereiiL 

In  its  latest  comments,  Transligra 
again  argues  that  Section  19  does  not 
protect  the  interest  of  U.S  shippers.  It 
insists  that  shippers  were  not  Section 
19's  intended  beneficiaries,  except  to  the 
extent  that  U.S.  ships  could  be  counted 
on  in  times  of  emergency  to  carry  U.S. 
exports  and  imports.  Transligra 
reiterates  its  argument  that  section  20  of 
the  1920  Act  was  the  sole  section  of  that 
Act  intended  to  protect  U.S.  shippers 
and  exporters.  Section  20  amended  the 
1916  Act,  prohibited  certain  anti- 
competitive acts  of  foreign  carriers,  and 
provided  exclusion  of  vessels  from  U.S. 
ports  as  an  additional  sanction  for  such 
violations  committed  by  foreign-flag 
carriers.*  However,  we  do  not  view  this 
as  a  basis  for  differentiating  section  20 
ht)m  Section  19  because  section  20  also 
provided  for  application  of  the  exclusion 
sanction  against  foreign  carrier 
members  of  conferences  which 
discriminated  against  U.S.-flag  carriers 
in  foreign-to-foreign  commerce. 
Therefore,  in  reaUty.  it  provided  for 
protection  of  U.S.-nag  carriers  as  well  as 
shippers. 

In  support  of  its  argument  that  section 

20  was  meant  to  provide  protection  for 
shipper  interests  not  to  be  confused  (or 
"commingled")  with  the  carrier  interests 
protected  under  Section  19,  Transligra 
also  quotes  from  the  legislative  history. 
The  quoted  passage,  illustrating  the  type 
of  predatory  activity  to  be  prohibited  by 
section  20.  describes  threats  by  a  foreign 
carrier  to  withhold  service  from  a 
foreign  ship{>er  who  patronizes  a 
competing  U.S.-flag  carrier.  This  passage 
would  appear,  however,  to  demonstrate 
once  again  that,  in  this  paragraph  at 
least,  section  20  was  meant  to  protect 
U.S.-flag  carrier  interests.  Transligra's 
argument  that  section  20  may  be 
di^erentiated  from  Section  19  based 
upon  the  interests  to  be  protected  by 
each  is  not  supported  by  the  legislative 
history  cited. 

Transligra  also  uses  the  legislative 
history  in  an  attempt  to  distinguish 
references  to  "shipping"  and  "shippers" 
in  connection  with  proposed  authority 
for  the  Shipping  Board  to  approve  all 
regulations  dealing  with  shipping 
promulgated  by  other  U.S.  agencies  from 
references  to  "ships"  made  in 
connection  with  authorizing  the 


*  Section  20  re%'iMd  tectton  14  and  added  Mctlon 
14a  of  the  1916  Act  Section  14a  wa«  repealed  by 
•eclion  20  of  the  1984  Act.  Puh  L  9»-237  March  ». 
1964. 9S  Stat.  S7 


Shipping  Board  to  make  rules  to  counter 
unfavorable  conditions  brought  about  by 
foreign  government  (or  foreign  carrier) 
actions.  Both  of  Uiese  proposals  were 
enacted  as  part  of  section  19:  the  flrst  as 
Sections  19(l)(c)  and  19(2),  and  the 
second  as  section  19(l)(b).  Nothing  in 
the  legislative  history  indicates  that,  in 
granting  the  authority  contained  in  the 
various  paragraphs  of  section  19, 
Congress  made  or  even  focussed  on  the 
precise  distinctions  in  subject  matter 
ascribed  to  these  terms  by  Transligra. 

Transligra  reiterates  its  argument, 
made  at  some  length  in  its  previous 
comments  in  this  proceeding,  that  the. 
Commission's  authority  under  section  19 
is  limited  by  the  statement  of  purpose 
language  of  the  preamble  to  the  1920 
Act.  which  refers  to  the  development 
and  promotion  of  a  U.S.-flag  merchant 
fleet.  Specifically,  that  preamble  states 
that  the  development  and  maintenance 
of  a  merchant  marine  "owned  and 
operated  privately  by  citizens  of  the 
United  States"  is  necessary  "for  the 
national  defense  and  for  the  proper 
growth  of  its  foreign  and  domestic 
commerce."  To  those  ends,  the  preamble 
decared  it  "to  be  the  policy  of  the  United 
States  to  do  whatever  may  be  necessary 
to  develop  and  encourage  the 
maintenance  of  such  a  merchant 
marine."  The  preamble  further  states 
that  the  U.S.  Shipping  Board, 
predecessor  of  the  present  Maritime 
Administration  and  Federal  Maritime 
Commission,  shall,  in  the  disposition  of 
vessels  and  property,  making  of  rules 
and  regulations,  and  administration  of 
the  shipping  laws,  keep  always  in  view 
this  purpose,  as  its  primary  goal, 
"insofar  as  may  not  be  inconsistent  with 
the  express  provisions  of  this  Act  *  *  *" 
46  U.S.C.  app.  sec  861.  Unlike 
Transligra.  however,  we  see  nothing  in 
the  language  of  this  preamble  that 
precludes  protection  of  the  interests  of 
U.S.  importers,  exporters  and  maritime 
businesses  in  the  existence  of 
competitive,  efficient  shipping  services, 
"for  the  proper  growth  of  [U.S.]  foreign 
and  domestic  commerce,"  from  the 
creation  of  conditions  unfavorable  to 
shipping  by  foreign  governments  or 
owners  or  operators  of  vessels. 

The  preamble,  in  any  event  is  not  an 
operative  part  of  the  statute,  and  may 
not  be  read  to  confer  authority  or  to 
limit  authority  elsewhere  contained  in 
the  Act  Yaeoo  and  Mississippi  Valley 
Railroad  Co.  v.  Thomas.  132  U.S.  174 
(1880):  Association  of  American 
Railroads  v.  Costle.  562  F.2d  1310  (D.C 
Cir..  1977):  Hughes  Tool  Co.  v.  Meier, 
486  F.2d  503  (10th  Cir.  1973).  We. 
therefore,  do  not  view  the  language  of 


the  preamble  as  controlling  or 
determinative  of  the  scope  of  Section  19. 

It  i»  incongruent  moreover,  for 
Transligra  to  argue,  on  one  hand,  that 
the  preamble  language  prevents  Section 
19  from  being  read  to  protect  U.S. 
interests  other  than  U.S.-flag  vessels, 
including  shippere,  and  on  the  other 
hand,  that  the  protection  of  shippere 
was  encompassed  in  section  20  of  the 
same  Act  Such  shipper  protection  is  not 
inconsistent  with  the  language  of  the 
preamble.  Transligra's  arguments  with 
respect  to  the  scope  of  Section  19  are, 
therefore,  ultimately  unperauasive. 

Transligra  argues  that  OEI  does  not 
represent  U.S.  interests,  and,  therefore, 
as  a  matter  of  fact  may  not  invoke  the 
Commission's  authority  under  Section 
19.  Referring  to  documents  filed  by  ONE 
in  connection  with  its  antitrust  suit 
concerning  service  to  Colombia,*  and  in 
the  related  Section  19  petition  at  the 
Commission  (Docket  No.  87-11), 
Transligra  argues  that  OEI  is  basically 
the  U.S.  arm  of  ONE,  a  third-flag  carrier 
whose  interests  are  not  entitled  to 
protection  under  Section  19. 

We  find  no  basis  in  Transligra's 
present  argiunents  to  set  aside  the 
Commission's  preliminary 
determination,  made  in  issuing  the 
Proposed  Rule,  that  OEI  is  within  the 
range  of  shipping  interests  protected  by 
Section  19.  Transligra  itself  indicates 
that  OEI  is  a  U.S.  corporation  wholly 
owned  by  one  Magnus  Olsen,'  and  that 
OEI  in  turn  owns  50  per  cent  of  the  stock 
of  ONE,  a  Bermuda  corporation  which 
operates  third-flag  vessels  in  the  U.S. 
trades  with  South  America.  Transligra 
alleges  that  the  purpose  of  the  corporate 
structure  of  ONE/OEI  is  to  provide  a 
means  by  which  U.S.  taxes  on  the  major 
share  of  ONE's  freight  income  may  be 
avoided.  The  relevance  of  these  tax 
considerations  for  application  of  Section 
19,  however,  is  not  apparent.  As  we 
stated  in  the  proposed  rule,  OEI  is 
engaged  in  the  business  of  "shipping  in 
the  foreign  trade"  in  much  the  same  way 
as  non-vessel  operating  common 
carriere  and  ocean  freight  forwarders. 

Transligra  charges  that  GOE  cargo 
preference  policies  are  similar  to  the 
cargo  reservation  and  subsidy  practices 
of  the  U.S.  government  and  more 
necessary  because  of  the  lesser 
economic  power  of  Ecuador.  The 
Commission  on  previous  occasions  has 


•  ONE.  Shipping.  Ltd.  v  Floto  Merconle 

Cmncolombiana.  SA.,  el  al.. . P.  Supp. 

(SONY..  ISSS)  afTdin  part  830  F.2d  440  (2d  Cir.. 

1067).  cert,  dmied VS. .  100  S.CI.  303 

(1088). 

*  The  record  doat  not  reflect  whether  Olicn  I*  a 
U.S.  citiwfi.  but  Transligra  does  not  allege  that  he  la 
not. 
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found  these  argumenta  groundless.*  The 
cargo  reserved  to  U.S.-flag  carriera 
under  U.S.  cargo  preference  legislation 
is  specifically  government-generated 
cargo,  that  is  military  or  foreign-aid 
cargo,  which  constitutes  a  very  small 
proportion  of  the  total  cargo  moving  in 
our  trades.  Unlike  the  Ecuadorian 
scheme.  U.S.  cargo  preference  laws  do 
not  affect  the  far  greater  amount  of 
commerical  cargo  moving  in  our  trades.* 
The  GOE,  by  contrast  seeks  to 
subsidize  its  merchant  marine  not  from 
GOE  coffera  or  those  of  Ecuadorian 
shippere,  but  solely  from  the  revenues  of 
U.S.  shippere. 

Transligra  further  argues  that  the 
sanctions  contained  in  the  Proposed 
Rule  should  not  be  imposed  because:  (1) 
Transligra  has  been  unfairly  singled  out 
among  Ecuadorian-flag  carriera  for 
imposition  of  sanctions;  (2)  Transligra 
would  be  unable  to  pay  the  fees  based 
on  the  limited  profitability  of  the  Trade; 
(3)  imposition  of  the  fees  would  force 
Transligra  to  forgo  the  cargo  preference 
and  remove  its  vessel  from  the 
Ecuadorian  flag,  depriving  U.S.  shippers 
of  the  only  existing  Ecuadorian-flag 
parcel  tanker  in  the  Trade;  and  (4) 
Transligra  would  be  unable  to  raise  its 
rates  to  absorb  the  penalties  because  its 
rates  are  subject  to  approval  by  the 
GOE  as  well  as  "competitive  pressures." 

These  reasons,  and  its  remaining 
arguments  with  respect  to  "adequacy  of 
service,"  present  no  basis  upon  which  to 
set  aside  the  Proposed  Rule.  Transligra's 
arguments  are  also  internally 
inconsistent  The  monopoly  status 
conferred  on  Transligra  by  the  GOE 
makes  it  immune  to  "competitive 
pressures."  Transligra,  as  the  operator 
of  the  sole  Ecuadorian-flag  parcel 
tanker,  is  the  beneficiary  of  these  GOE 
laws  affecting  the  liquid  bulk  trade  from 
the  U.S.  Thus,  singling  out  Transligra 
from  among  Ecuadorian-flag  carriera  for 
imposition  of  sanctions  does  not  appear 
to  be  inappropriate  in  a  proceeding 
dealing  with  exclusion  of  all  third-flag 
vessels,  other  than  those  chartered  by 
Transligra,  from  the  liquid  bulk  trade. 

Transligra  alleges  that  it  has  been 
denied  theopportiuiity  to  show  that  no 
party  representing  U.S.  interests  has 
been  harmed.  It  argues  that  such  harm  is 
a  necessary  basis  for  finding  that 


•  See,  e.g.,  Acliont  to  Adjust  or  Meet  Condiliont 
Unfavorable  To  Shipping  In  the  United  Slalei/Perv 
Trade.  Propoaed  Rule.  52  F.R.  11.832. 11335  (April 
13. 1087):  Order  Denying  Petition.  24  SRR  SOS,  312 
(|une  18. 1087):  Actions  to  Adjust  or  Meet 
Conditions  Unfavorable  k)  Shipping  in  the  United 
States/Venezuela  Trade.  Inlehm  Report  on  Current 
Statu*  of  Proceedings.  21  SRR  1621. 1620-1827 
(February  25. 1083). 

•  In  addition,  contrary  to  Tranaligra'a  tuggestioa. 
the  U.S.  government  has  larminaled  all  conatniction 
subsidies  lo  the  U.S.  merchant  marine. 


conditions  unfavorable  to  shipping  exist 
Transligra  charges  that  the 
Commission's  refusal  to  consider  the 
adequacy  of  service  offered  in  the  Trade 
as  a  factor  in  determining  whether 
conditions  imfavorable  to  shipping  exist 
establishes  a  new  standard,  under 
which  the  exclusion  of  any  carrier  &t)m 
a  U.S.  foreign  trade  by  government 
action  creates  a  condition  unfavorable 
to  shipping,  per  se.  Transligra's 
argument  that  the  Commission  has 
promulgated  a  per  se  stanaard  for 
Section  19  is  without  basis. 

Transligra's  argument  is.  apparently, 
that  absent  a  showing  that  the 
exclusion  of  any  carrier  results  in 
inadequate  service — i.e.  lack  of  capacity 
in  the  Trade — no  condition  unfavorable 
to  the  interests  of  shippere  can  be  said 
to  exist  Under  this  theory  it  follows  that 
only  the  exclusion  of  a  U.S.-flag  carrier 
coidd  be  considered  a  condition 
unfavorable  to  shipping  under  Section 
19  so  long  as  adequate  capacity  can  be 
sho%vn  to  exist  in  the  Trade.** 

"Transli^a's  argument  ignores  the 
more  general  but  no  less  real 
detrimental  efiects  of  monopoly  power 
on  consumere:  the  total  lack  of  choice  of 
price,  service  and  even  routing  options 
among  which  individual  shippere  may 
express  a  preference.  In  this  case, 
SCOT,  Pecten  and  othere  representing 
the  interests  of  shippere  have  expressed 
the  need  for  Commission  action  to 
redress  these  detrimental  effects  of  the 
GOE-created  monopoly  power  in  the 
Trade-  The  combination  of  detriment  to 
these  interests  as  well  as  the  detriment 
to  the  U.S.-owned  company  excluded 
frt)m  participation  in  the  shipping 
business,  OEI.  are  the  basis  for  the 
Commission's  finding  of  conditions 
unfavorable  to  shipping  in  the  Trade. 

Transligra's  argument  is,  moreover, 
misdirected.  The  Commission's  rejection 
of  Transligra's  adequacy  of  service 
arguments  was  not  directed  to  the  issue 
of  whether  any  party  with  an  interest  to 
be  protected  under  Section  19  has  been 
harmed,  but  whether  the  existence  of 
adequate  service  has  any  bearing  on 
issues  involving  flag-based  cargo 
reservation  schemes.  The  Commission 
has  clearly  held  in  previous  cases  that  it 
has  not  See.  e.g..  Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  To 
Shipping  In  The  United  States/Peru 

Trade,  Order  Denying  Petition, 

FM.C. ,  24  SJLR.  306. 312  (June  18. 

1987). 


■*  Transligra  would  apparently  rscognisa  aa  aa 
exception  a  showing  that  the  limits  on  sanrioa  hn% 
directly  resulted  ia  prioas  kigbar  than  thay  woM 
otherwise  be.  Although  Rsctea  Chemicals  (l^ctaal 
slated  in  comnnents  Died  eariiar  in  thia  proceeding 
that  rales  ia  the  Trade  are  higher  thaa  in  other 
trades.  Transligra  reiects  these  claims. 


Transligra's  reliance  on  the 
Commission's  decision  in  Petition  of 

Ace  Lines.  Ltd.. FM.C. ,  19 

SJUt  481  (1979)  is  misplaced.  This  case 
is  dted  for  the  proposition  that  foreign 
policy  restricted  affected  a  limited 
segment  of  trade  which  do  not  result  in 
inadequate  service  to  U.S.  importera  and 
exporten  will  not  be  the  subject  of 
Section  19  sanctions.  The  restriction  in 
the  ACE  case,  however,  was  found  to  be 
based  upon  appropriate  transportation 
considerations  and  was  not  a  flag-based 
preference  bestowed  on  a  national-flag 
carrier.** 

In  spite  of  the  fact  that  the 
Commission  has  several  times  been 
informed  that  the  GOE  «vished  to 
resolve  the  matter  and  expected  to  hold 
talks  to  that  end.  the  Commission  is 
aware  of  no  such  resolution.  Indeed.  OEI 
and  SCOT  continue  to  represent  the 
need  for  imposition  of  sanctions. 

We  therefore  find  no  basis  in 
Transligra's  comments  to  set  aside  our 
conclusion  that  conditions  unfavorable 
to  shipping  exist  in  the  Trade.  We 
further  find  that  the  actions  suggested  in 
the  Proposed  Rule  to  adjust  or  meet 
those  conditions  are  warranted. 

Transligra  insists  that  the  impact  of 
the  fee  to  be  imposed  under  die 
Proposed  Rule  would  be  harahly 
punitive.  It  states  that  each  of  its  U.S. 
export  voyages  yields  between  $80000 
profit  and  $80,000  loss,  averaging  $34,200 
profit  The  affidavit  of  Wil  W.  Nefkens. 
attached  to  Transligra's  comments, 
states  further,  without  quantification, 
"that  the  U.S.  Gulf/Ecuador  parcel 
tanker  trade  is  a  relatively  small  volume 
trade."  Nefkens  Affidavit  at  3^. 

Based  upon  these  representations,  the 
Commission  believes  a  fee  in  an  amount 
lower  than  that  established  in  the 
Proposed  Rule  would  be  consonant  with 
the  size  and  profitability  of  the  Trade. 
We  remain,  nevertheless,  conscious  that 
the  effect  of  GOE  Resolution  No.  012/87 
is  the  total  excliuion  from  the  Trade  of 
third-flag  vessels  (other  than  those 
chartered  by  Transligra).  including  third- 
flag  vessels  operated  by  U.S.  carrier*.  A 
lower  fee  may  be  imposed,  however, 
without  substantial  loss  of  the  desired 
effect  of  creating  countervailing 
conditions  with  respect  to  the 
Ecuadorian-flag  carrier.  Therefore,  the 
Final  Rule  issued  in  this  proceeding 
reduces  the  fee  to  $50,000  per  outbound 
(ex-U.S.)  voyage. 


>  •  hi  ilea  a  AartrabM  jowwnaal  Mttjr 
datmwtoadlfcalwyortsalA— fcaBaai 
ba  canted  axdiMttraiy  ia  idHamlad  oealaiaars.  for 
laaaoas  of  qaality  ooatroL  Tkaia  w««  ao  llarbaMd 
leatriceoaaeaihaabaityof  cnatiiawl 
offering  reefer  service  to  compete  ia  iIm  I 
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In  proposing  th«  nil*  to  meet  or  adiast 
condiHoM  nfavorabia  to  ahipping  in 
the  U.S. /Ecuador  trade,  the  Conmiaaioo 
alao  proposed  to  revise  the  ■anaer  in 
whidi  H  incoiporatM  tai  die  Code  of 
Federal  Regulations  rales  issued  in 
similar  proceediags  under  Section  19. 
iVrefdre.  dM  Coomisaion  proposed  to 
revise  part  sn  of  the  cm  to  add  a  new 
i  588.1  descaiptive  of  the  function  of  part 
586  and  to  redesignate  and  incorporate 
as  a  single  |  S86l2  all  provisions  of  the 
current  part  S8B  whidi  were  enacted  by 
the  final  rule  to  adjust  or  meet 
conditions  unfavorable  to  shipping  in 
the  U.S./Peru  Trade,  published  at  54  FR 
12629  (March  28. 1989).  This  U.S./Pera 
Trade  mle  is  republished  herein  to 
reflect  the  redesignation  and  coofonning 
changes.  No  substantive  dianges  have 
been  made  in  the  rule  and  its  status  as  a 
final  rule  ia  unchanged  by  this  action. 
The  Final  Rule  in  the  U.S./Peru  trade 
issued  in  this  proceeding  is  added  to 
part  586  as  S  588.x 

List  of  8«b^cls  in  48  CFl  Part  8M 

Foreign  trade.  Maritime  carriers. 
lYade  practicea. 

Therefore,  pursuant  to  section  19(lKb) 
of  the  Merchant  Marine  Act  19aa  46 
U.S.C  appk  878(1  Kb):  Section  10002  of 
the  Foreign  Shipping  Practices  Act  of 
1988, 40  U.S.C.  a  pp.  1710a; 
Reorganization  Plan  Na  7  of  1961. 26  FR 
7315  (August  12, 1961):  and  46  CFR  part 
585:  part  586  of  bde  46  of  die  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  586— ACTIONS  TO  ADJUST  OR 

yEET  coNomoNS  unfavorable 

TO  SHIPPING  IN  THE  U.&  FOREIGN 
TRADE 

Sm. 

SM.1    AdioMtoAdfuslorMflCtCooditioM 

Unfsvorstile  to  SUpping  la  SpcctTic 

Tndn. 
S8e.2    CooditioM  Uabvorabis  to  Sfatpptag  ie 

the  Untcd  StatM/Pw«  Trsda. 
566.3    Coodinoaa  Unfavorabia  to  Shipping  in 

the  tinita4  Sutas/Ecuador  Trade. 
Airihadty:  46  U.SXL  app.  878(1)(b):  40 
VS.C.  appL  ITlOa;  46  CFR  Part  S8S; 
ReorgaBuatioD  Plan  Na  7  of  1901. 26  FR  7315 
(August  12. 1901). 


1588.1    AeltoNsts 


Whenever  the  Coemiission 
determines  that  conditious  unfavorable 
to  shipping  exist  in  the  United  States 
foreign  trade  «ridi  snjr  natioo  and  issues 
rules  to  aojust  or  meet  SBca  conditions, 
pursuant  to  soctiaa  19(lHb)  of  the 
Merchant  Marina  Act.  Itaa  46  U.&C. 
app.  87«(l)(b)  and  46  CFR  port  506, 


ndes  shafl  be  published  in  the  Podaral 
Register  and  added  to  this  Part 

IS812   CondWonaunfaveralilato 
sNppina  m  the  IMIad  8talas/Poru  Trade. 

(a)  Conditions  Unfavorable  to 
Shipping  in  the  Trade.  (1)  The  Federal 
Maritime  Commission  has  determined 
that  the  Government  of  Peru  ("OOF') 
has  created  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States  by  enacting,  implementing 
and  enforcing  laws  and  regulations 
which  unreasonably  restnct  noo- 
Peruvian-flag  carriers  from  competing  in 
the  Trade  on  the  same  basis  as 
Peruvian-flag  carriers,  and  additionally 
deny  to  noo-Penivian-flag  carriera 
effective  and  equal  access  to  cargoes  in 
the  Trade.  Moreover,  the  laws  and 
regulatiooa  at  issue  unilaterally  allocate 
and  reserve  export  liner  cargoes  from 
the  United  States  for  carriage  by 
Peravian-flag  carriers. 

(2)  GOP  law  provides  Uiat  non 
Peruvian-flag  carriera  must  become 
associate  carriera  or  obtain  cargo  from 
shippera  who  have  secured  waivera  for 
individual  shipments  or  certification  of 
cargo  shipped,  to  operate  in  the  Trade. 
The  enforcement  of  this  system 
discriminates  against  US.  shippera  and 
exporters,  restricts  their  opportunities  to 
select  a  carrier  of  their  own  choice,  and 
hampera  their  ability  to  compete  in 
international  markets. 

(b)  Peruvian-flag  carrier* — 
assessment  of  fees.  (1)  "Voyage"  means 
an  inbound  or  outbound  movement 
between  a  foreign  country  and  the 
United  States  by  a  vessel  engaged  in  die 
United  States  trade.  Each  inbound  or 
outbound  movement  constitutes  a 
separate  voyage.  For  purposes  of  this 
part,  the  transportation  oif  cargo  by 
water  aboard  a  single  vessel  inbound  or 
outbound  between  ports  in  Peru  and 
ports  bi  the  United  Sutes  under  one  or 
mora  bills  of  lading  issued  by  or  on 
behalf  of  the  Peruvian-flag  carriers 
named  in  paragraph  (bK2)  of  this 
section,  whether  on  board  vessels 
owned  or  operated  by  the  named 
carriera  or  in  space  chartered  by  the 
named  carriera  on  vessels  owned  or 
operated  by  others,  or  carried  for  the 
account  of  the  named  carriera  pursuant 
to  Agreements  on  file  with  the  Federal 
Maritime  Commission,  under  any  of  dw 
tariffs  enumerated  in  paragraph  (b)(4)  of 
this  section,  shall  be  deemed  to 
constitute  a  voyage. 

(2)  For  each  voyage  completed  after 
the  effective  data  of  this  sectioo.  die 
following  cafTiera  shall  pay  to  die 
Federal  Maritime  Comnission  a  fee  to 
the  amount  of  $50,000: 

Compania  Peruana  de  Vapores 
("CPV"); 


Empresa  Naviera  Santa.  &A. 
("Santa"): 

Naviera  Neptona  S.A.  fNeptuno"): 
and 

Naviera  Univeraal.  S.A.  CTJniline"). 

The  fee  for  each  voyage  shall  be  paid  by 
certified  or  cashiera  check  made 
payable  to  Uie  Federal  Maritime 
Commisskin  within  7  calendar  days  of 
the  completion  of  the  voyage  iat  which 
it  is  assessed. 

(3)  Each  Peruvian-flag  carrier  named 
in  paragraph  (b)(2)  of  this  section  shall 
file  with  the  Federal  Maritime 
Commission  a  report  setting  forth  the 
date  of  each  voyage  completed,  amount 
of  cargo  carried,  and  amount  of  fees 
assessed  pursuant  to  paragraph  (b](2]  of 
this  section  during  the  preceding 
calendar  quarter.  Each  such  report  shall 
include  a  certification  that  all  applicable 
fees  assessed  pursuant  to  paragraph 
(b)(2)  of  diis  section  have  been  paid,  and 
shall  be  executed  by  the  Chief  Executive 
Officer  under  oath.  Such  reports  shall  be 
filed  within  15  days  of  the  end  of  each 
calendar  quarter. 

(4)  If  any  Peruvian-flag  carrier  shall 
fail  to  pay  any  fee  assessed  by 
paragraph  (bM2)  of  this  section  within 
the  prescribed  time  for  payment  or  fail 
to  file  any  quarterly  report  required  by 
paragraph  (b)(3)  of  this  section  within 
the  prescribed  period  for  filing,  the 
tariffs  identified  below,  as  applicable  to 
such  carrier,  shall  be  suspended 
effective  30  calendar  days  after  the 
expiration  of  the  calendar  quarter  in 
which  such  fees  or  report  were  due: 

(i)(A)  Compania  Peruana  de  Vapores 
(CPV) 

PMC  No.  14— AppHcaWe  BETWEEN  United 
State*  Atlantic  and  Golf  1>orta  AND  Ports 
in  South  Aanica.  Trinidad,  and  the 
Laeward  and  Windward  islands. 

FMC  No.  15— Applicable  FROM  United 
States  West  Coast  Ports  and  Hawaii  TO 
Ports  in  Diile.  Pent.  Mexico,  Panama  and 
the  West  Coast  of  Central  America. 

FMC  Na  1»-Appiicabie  FROM  Ports  in 
Quia.  Peru.  Mexico,  Panama  and  the 
West  Coast  of  Central  America  TO 
United  Stales  West  Coast  Ports  and 
Hawaii. 

(B)  Etnpresa  Naviera  Santa,  SLA 

FMC  No.  3-nAppUcable  FROM  Rail 

Contaaier  Taminals  at  Unitad  States 
Mcific  Coast  Ports  TO  Ports  in  South 
America. 

FMC  No.  5— Applicable  FROM  Rail 

TafBinals  at  Unitad  Statea  interior  Ports 
and  PoinU  TO  Peru  and  Chile. 

FMC  Na  7— Applicable  BETWEEN  Unitad 
Slataa  Atlantic  and  OUf  Porta  smI  Ports 

in  Peru. 
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(C)  Naviera  Neptune,  SA. 

FMC  No.  5— Applicable  BETWEEN  United 
States  Pacinc  Ports  AND  Peru  and 
Pacific  Coast  Ports  in  Chile,  Colombia 
and  Ecuador. 

(D)  Naviera  Univenal.  SA.  (Uniline) 

FMC  No.  2— Applicable  BETWEEN  United 
States  Ports  and  Points  AND  Ports  and 
Points  in  Central  America,  South 
America,  Mexico,  and  the  Caribbean. 

(ii)  The  following  conference  tariffs,  or 
any  other  conference  tariff  covering  the 
Trade,  including  intermodal  tariffs 
covering  service  from  interior  U.S. 
points: 


S586J   CondMons unfavorsMs to 
sMpptog  In  tha  Unttsd  States/Ecuador 


Atlantic  »  Gulf /West  Coast  of  South 
America  Conference 

FMC  No.  2— ApplicaUe  FROM  United  States 
Atlantic  and  Gulf  Porta  TO  West  Coast 
Ports  in  Peru  and  Chile  via  the  Panama 
CanaL 

FMC  No.  3— Applicable  FROM  Pointa  in  the 
United  States  TO  Points  and  Ports  in 
Chile,  Peru,  and  Bolivia  moving  through 
United  States  Atlantic  and  Gulf  Ports  of 
Interchange. 

FMC  No.  5— Applicable  FROM  PoinU  and 
Ports  in  Chile.  Peru  and  Bolivia  TO 
PoinU  and  PorU  in  the  United  States, 
moving  through  United  States  Atlantic 
and  Gulf  Ports  of  Interchange. 

FMC  No.  6— Applicable  FROM  Chilean  and 
Peruvian  Ports  of  Call  via  the  Panama 
Canal  TO  PorU  of  Call  on  the  Atlantic 
and  Gulf  Coasta  of  the  United  States. 

(iii)  Any  other  tariff  which  may  be 
filed  by  or  on  behalf  of  the  carriera 
listed  in  paragraph  (b)  of  this  section. 

(iv)  In  the  event  of  suspension  of 
tariffs  pursuant  to  this  paragraph,  all 
affected  conference  or  rate  agreement 
tariffs  shall  be  amended  to  reflect  said 
suspensions.  Operation  by  any  carrier 
under  suspended,  cancelled  or  rejected 
tariffs  shall  subject  said  carrier  to  all 
applicable  remedies  and  penalties 
provided  by  law. 

(c)  Source  of  fees.  Any  fees  assessed 
by  paragraph  (b)(2)  of  this  section 
against  Peruvian-fLag  carriera  operating 
purauant  to  any  Agreement  filed  with 
the  Federal  Maritime  Commission 
providing  for  revenue  pooling,  joint 
service,  space-chartering  or  other  joint 
operations  shall  be  paid  by  such 
Peruvian-flag  carriera  without  affecting 
the  revenue  shares  or  amount  of  revenue 
earned  by  non-Peruvian-flag  carriera 
operating  purauant  to  such  Agreements. 

(d)  Effective  Date.  Paragraph  (a)  of 
this  section  is  effective  on  March  28, 
1989.  The  date  upon  which  paragraphs 
(b)  and  (c)  of  this  section  shall  become 
effective  shall  be  determined  by  further 
order  of  the  Commission  amending  this 
section. 


(a)  Conditions  unfavorable  to 
shipping.  (1)  The  Federal  Maritime 
Commission  has  determined  that  the 
Government  of  Ecuador  ("GOE")  has 
created  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States  by  enacting,  implementing 
and  enforcing  laws,  decrees  and 
regulations  which  unreasonably  restrict 
non-Ecuadorian-flag  carriera  from 
competing  in  the  liquid  bulk  trade  from 
the  United  States  to  Ecuador  on  the 
same  basis  as  Ectiadorian-flag  carriera. 
(2)  Resolution  No.  012/87  unilaterally 
reserves  export  liquid  bulk  cargoes  from 
the  United  States  to  Ecuador  for 
carriage  by  Ecuadorian-flag  carriera 
who  utilize  Ecuadorian-flag  vessels  or 
diarter  third-flag  vessels,  or  U.S.-flag 
carriera  who  utilize  U.S.-flag  vessels. 
The  enforcement  of  this  system 
discriminates  against  U.S.  carriera  and 
other  maritime  companies  desirous  of 
participating  in  this  Trade  through  the 
charter  of  third-flag  vessels,  and  denies 
to  non-Ecuadorian-flag  carriera  effective 
and  equal  access  to  liquid  bulk  cargoes 
in  the  Trade.  It  also  discriminates 
against  U.S.  shippera  and  exportera 
whose  opportunities  to  select  a  carrier 
of  their  choice  are  restricted  and  whose 
ability  to  compete  in  international 
markets  is  hampered. 

(b)  Ecuadorian-flag  carrier- 
assessment  of  fees.  (1)  "Voyage,"  for 
purposes  of  this  section  means  an 
outbound  movement  from  the  United 
States  to  a  foreign  country  by  a  vessel 
engaged  in  the  United  States  trade.  Each 
outbound  movement  constitutes  a 
separate  voyage.  The  transportation  of 
cargo  by  water  aboard  a  single 
outbound  vessel  between  ports  in  the 
United  States  and  ports  in  Ecuador 
under  one  or  more  bills  of  lading  issued 
by  or  on  behalf  of  the  Ecuadorian-flag 
carrier  Maritime  Transligra,  SA. 
("Transliya"),  whether  on  board  vessels 
owned  or  operated  by  Transligra  or  in 
space  chartered  by  Transligra  in  vessels 
owned  or  operated  by  othera  shall  be 
deemed  to  constitute  a  voyage. 

(2)  For  each  voyage  completed  after 
the  effective  date  of  this  section, 
Transligra  shall  pay  to  the  Federal 
Maritime  Commission  a  fee  in  the 
amount  of  $50,000.  The  fee  for  each 
voyage  shall  be  paid  by  certified  or 
cashiera  check  made  payable  to  the 
Federal  Maritime  Commission  within  14 
calendar  days  of  the  completion  of  the 
voyage  for  which  it  is  assessed. 

(c)  Report  Transligra  shall  file  wiUi 
the  Federal  Maritime  Commission  a 
report  setting  forth  the  names  of  vessels 


operated  by  Transligra  iu  the  Trade, 
whether  owned  or  chartered;  the  names 
of  vessels  on  which  Transligra  has 
chartered  space  for  the  carriage  of  cargo 
in  the  Trade,  and  the  names  and 
addresses  of  the  ownera  of  such  vessels; 
the  date  of  each  voyage  completed  in 
the  Trade;  the  amotmt  of  cargo  carried: 
and  the  amount  of  fees  assessed 
purauant  to  paragraph  (b)(2)  of  this 
section  during  the  preceding  calendar 
quarter.  Each  such  report  shall  include  a 
certification  that  all  applicable  fees 
assessed  purauant  to  paragraph  (b)(2)  of 
this  section  have  been  paid,  and  shall  be 
executed  by  the  Chief  Executive  Officer 
under  oath.  Each  report  shall  be  filed 
within  15  days  of  the  end  of  the 
applicable  calendar  quarter. 

(d)  Refusal  of  Clearance  by  the 
Collector  of  Customs.  If  Transligra  shall 
fail  to  pay  any  fee  assessed  by 
paragraph  (b)(2)  of  this  section,  or  fail  to 
file  any  quarterly  report  required  by 
paragraph  (c)  of  this  section  within  the 
prescribed  period  for  filing,  the 
Secretary  of  the  Commission  shall 
request  the  Chief.  Carrier  Rulings 
Branch  of  the  U.S.  Customs  Service  to 
direct  the  collectore  of  customs  at  ports 
in  the  U.S.  Gulf  of  Mexico  to  refuse  the 
clearance  required  by  section  4197  of  the 
Revised  Statutes  (46  U.S.C.  app.  91)  to 
any  vessel  owned  or  operated  by 
Transligra. 

By  the  Commission. 
|oa^  C  PoDdng. 
Secretary. 

[FR  Doc  90-1270  Filed  1-19-aO:  8:45  am] 
I  coot  CTsa-tt-n 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ItM  Secretary 

48CFRPart303 

Procurement  Integrity 

agency:  Office  of  the  Secretary.  HHS. 
action:  Suspension  of  interim  rule. 


r.  The  Office  of  the  Secretary. 

Department  of  Health  and  Human 
Services,  is  amending  the  Health  and 
Human  Services  Acquisition  Regulation 
(HHSAR),  title  48  chapter  3,  to  suspend 
the  interim  rule  on  procurement  integrity 
which  was  published  in  die  Fedanl 
Registar  on  luly  31. 1989.  (54  FR  31527). 
As  a  result  of  the  enactment  of  section 
507  of  die  Ediics  Reform  Act  of  1980,  the 
Federal  Acquisition  Regulation  (FAR) 
has  been  amended  by  Federal 
Acquisition  Circular  (FAC)  84-64  to 
suspend  the  FAR  regulations 
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implenentiiig  procuranent  intofrtty  for 
■  one  ymr  period  beginning  December  1. 
1989,  and  ending  November  30. 1990. 
Accordingly,  the  HHSAR  is  amended  to 
conform  to  llie  PAR.  m  amended  by 

OATn:  Effective  December  1. 1980. 
■ections  308.101.  909.101-1  909.104-5. 
303.104-a  90110«-t.  909.104-11  and 
909.104-12  are  aaspended  beglnulug 
December  1.  IMO,  through  November  90, 
laoa 


PON  nmiNUI  MFONMATION  COWTACTt 

Norman  Audi.  Procurement  Analyst. 

Division  of  Acquisition  Policy,  (202)  245- 

0326. 

SUmOMNTARV  MKMMATIOM:  The 

interim  rule  is  suspended  beginning 
December  1. 198(1.  and  ending  November 
30.  ISOa  The  interim  rule  will  become 
effective  again  on  December  1. 1990. 

List  of  Sab|M:ts  fai «  CFR  Part  988 

Government  procurement 

Dated  JaoMry  11.  KM. 
lamMF.IMdutt. 

Deputy  Aangtmt  Secretary  for  Maitagement 
and  Acquititiom. 

As  indicated  in  the  preamble,  diapter 
9  of  title  48.  Code  of  Federal 
Regulations,  is  amended  as  shown. 

1.  The  audiority  citation  for  pert  903 
continues  to  read  as  follows: 

Authority:  S  U3.C  301;  40  U.S.C  488(c). 

PART  303-{  AMENDED] 

903.104, 903.104-4, 903.104-8, 909.104-8, 
903.104-t,  989.104  11  and  909.104  19 

[SuspwHM] 

2.  Sections  903.101  303.104-1  303.104- 
5.  303.104-6.  303.104-9.  303.104-11  and 
303.104-12.  are  suspended  far  a  one  year 
period  beginning  December  1. 1980.  and 
ending  November  30. 1990. 

|FR  Doc.  90-1300  Filed  1-1»-0O:  8:45  un| 

I4t 


DEPARTMENT  OF  COHMERCC 
Natforaii 


50CmPwt641 
(Dedwt  Na.  •082S-9Z771 


RmI  Hah  FWMry  Of  Iha  Qi«  ol  MmIoo 

aocmct:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
:  Final  rule. 


:  NOAA  issues  this  rule  to 
implement  Amendment  1  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Cdf  of  Mexico  (FMP). 


This  rule  (1)  requires  a  permit  fin- 
vessels  harvesting  reef  fish  for  sale:  (2) 
establishes  a  50  percent  earned  income 
criterion  to  qaali^  for  a  permit;  (3) 
provides  for  the  dnrging  of  fees  to 
cover  the  administrative  costs  of  issuing 
permits  and  trap  tags:  (4)  requires 
reporting  by  operators  of  charter 
vessels:  (5)  requires  permitted  vessels  to 
display  identification  numbers;  (6) 
reduces  the  exemptions  to  the  size  limit 
for  red  snapper  (7)  establishes  size 
limits  for  other  major  species;  (8) 
extends  the  stressed  area  where  certain 
gear  is  prohibited  to  include  all  waters 
off  Texas  out  to  the  90  fathom  isobath 
and  all  waters  off  Louisiana  out  to  the 
10  fathom  isobath:  (9)  prohibits  use  of 
longline  and  buoy  gear  for  taiung  reef 
fish  inside  of  SO  ^thorns  to  the  west  and 
inside  of  20  fathoms  to  the  east  of  Cape 
San  Bias,  Florida;  (10)  estabUshes  bag 
limits  for  certain  snappers,  groupers, 
and  amberjack;  (11)  provides  for  the 
posaession  of  two  days'  bag  limits  for 
charter  vessels  and  headboats  on  trips 
in  excess  of  24  hours:  (12)  rustricU 
vessels  with  trawl  or  entangling  net  gear 
aboard  to  the  bag  limits:  (13)  establishes 
annual  commercial  quotas  for  red 
snapper  and  deep-  and  shallow-water 
grouper*:  (14)  prohibits  fishing  for  and 
sale  of  reef  fish  when  an  annual  quota 
for  the  species  is  reached:  (15)  reduces 
the  number  of  traps  that  may  be  fished 
by  a  vessel:  and  (16)  makes  other 
technical  changes  to  facilitate 
compliance.  The  intended  effects  of  this 
rule  are  to  reduce  fishing  mortality  on 
the  reef  fish  stocks  so  that  stocks  may 
be  protected  and  rebuilt  to  reduce  user 
conflicts,  and  to  maximize  net  economic 
benefits  bom  the  reef  fish  fishery. 
cmcnvi  OATKS:  February  21. 19ea 
except  that  f  041.4  is  effective  )anuary 
22. 1900;  I  841A  f  e41.7(b).  (e).  (p).  (r), 
and  (s).  and  1 841.24  are  effective  April 
23. 1990C  and  1041.7  (t)  and  (n)  are 
effective  February  21. 1990  through  April 
23,1990. 

KM  WmTMW  MFOfWATION  CONTACT: 
William  R.  Turner.  813-803-3722. 
SOmnKNTANV  INPOWATIOW:  The  reef 
fish  fishery  of  die  Gulf  of  Mexico  is 
managed  under  the  FMP  prepared  by  the 
Gulf  <rf  Mexico  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  Part  641  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  18  U.S.C  1801  et  seq. 
Amendment  1  is  a  major  revision  of 
the  FMP  which,  to  the  extent  allowed  by 
the  data,  addresses  snappers,  grouper*, 
and  other  reef  fish  on  a  species  specific 
basis.  This  change  from  the  FMFs 
approach  of  addressing  snappers  and 
groupers  as  a  single  mixed  species 


complex  was  made  possible  by  an 
expended  reef  fish  data  collection  effort 
by  NMFS  and  the  states  in  recent  years. 
Stock  assessment  analyses  based  on 
these  data  indicate  red  snapper  are 
severely  overfished  and  other  species 
require  reductions  in  fishing  mortality  to 
assure  that  the  spawning  stock  biomass 
is  maintained  at  a  level  adequate  to 
prevent  reductions  in  recruitment  to 
those  species  or  stodis.  As  a 
consequence  of  these  analyses. 
Amendment  1  contains  measures  to 
reduce  fishing  mortality  largely  by 
imposing  bag  limits,  quotas,  size  limits, 
and  gear  restrictions.  It  also  provides  a 
procedure  for  setting  total  allowable 
catch  (TAC)  annually  based  on  stock 
assessments  and  for  implementing  or 
adjusting  certain  types  of  management 
measures  to  achieve  TAC 

Background 

In  1984,  NMFS  implemented, 
cooperatively  with  the  states,  a  trip 
interview  program  which  collected 
length-frequency  and  other  biological 
and  statistical  information  on  landings 
of  reef  fish  by  species.  Collection  of 
landings  data  for  groupers  by  species 
instead  of  by  family  was  also  initiated. 
These  data  sets  along  with  similar 
information  collected  under  the  marine 
recreational  fishery  statistics  survey, 
initiated  in  1979  and  available  by  1984, 
surveys  of  Gulf  charter  and  headboat 
fisheries,  and  fishery  independent 
information  from  the  southeast  area 
monitoring  and  assessment  program 
provided  a  data  base  that  allowed  stock 
assessments  to  be  undertaken  for  major 
reef  fish  species. 

The  stock  assessments  for  red 
snapper  and  other  species  were  initiated 
by  the  Southeast  Fisheries  Center 
(SEFC)  of  NMFS  in  1986  and  were 
completed  by  SEFC  and  the  Council  in 
1988.  The  stock  assessments  for  red 
snapper  concluded  that  the  fishery  was 
being  subjected  to  recruitment 
overfishing  and  that  the  spawming  stock 
biomass  per  recruit  ratio  (SSBR)  was 
likely  no  greater  than  4JI  percent  of  the 
unfished  level.  This  analysis  and  those 
for  the  dominant  groupers  indicated  that 
to  restore  the  spawning  stocks  to  a  20 
percent  SSBR  level,  reductions  in  fishing 
moriahty  on  the  order  of  80  to  70  percent 
would  be  necessary  by  the  year  2000  for 
red  snapper  and  on  the  order  of  20 
percent  over  a  shorter  period  of  time  for 
the  grouper*.  Size  hmit*.  bag  limits,  and 
other  reductions  in  harvest  levels 
necessary  to  restore  each  species  or 
species  group  to  the  20  percent  SSBR 
(i.e..  the  CoundTs  goal  for  long-term 
optimum  yield  (OY)  from  the  fishery) 
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and  the  supporting  analyses  are  aet  forth 
in  Amendment  1. 

Problems  in  the  fishery,  the 
management  objectives,  the 
specification  of  O Y.  the  definitions  of 
overfished  and  overfishing,  and  each  of 
the  management  measures  in 
Amendment  1  wen  discussed  in  the 
proposed  rule  (54  FR  41297,  October  0. 
1980)  and  are  not  repeated  here.  In 
addition,  other  changes  to  die  existing 
regulations,  outside  the  scope  of  the 
regulations  to  implement  Amendment  1. 
were  discussed  in  the  preamble  to  the 
proposed  rule  and  are  not  repeated  here. 
These  additional  changes  were 
proposed  to  facilitate  enforcement, 
including  prohibition  of  possession  of 
dynamite  and  similar  explosives  aboard 
reef  fish  vessels,  and  to  make 
corrections  and  clarificatians. 

Comments  and  Responses 

Numerous  criticisms  on  the  proposed 
rule  were  received,  primarily  fi*om  the 
commercial  fishing  sector  which  is  most 
heavily  impacted  by  Amendment  1. 
Three  Council  members  criticized  the 
amendment  and  submitted  minority 
reports  containing  their  respective 
objections.  Three  commercial  fishing 
organizations,  a  state  marine  fisheries 
commission,  the  U.S.  Fish  and  Wildlife 
Service,  many  commercial  fishermen, 
and  a  few  recreational  fishermen 
commented  on  virtually  every  measure 
of  this  amendment  In  general,  most 
criticism  was  received  in  regards  to  the 
proposed  size  Hmits  and  quotas,  gear 
restrictions,  area  restrictions,  and 
income  requirements  for  commercial 
permits.  A  few  commentors  objected 
that  the  proposed  red  snapper  and 
jewfish  restrictions  were  bisufficient  to 
protect  these  species  trom  stock 
collapse.  All  coments  are  addressed 
below.  1 1 

Size  Limits  and  Quotas 

Comment  A  state  marine  fisheries 
commission  commented  that  the 
proposed  red  snapper  restrictions  do  not 
provide  sufficient  protection  for  the 
stock  to  recover  within  the  specified  10- 
year  time  fivme.  The  commission 
recommended  that  the  Secretary  of 
Commerce  (Secretary)  adopt  a 
management  measure  that  had  been 
rejected  by  the  Council.  That  measure 
would  have  immediately  reduced  fishing 
mortality  by  74  percent  to  rebuild 
spawning  stock  biomass  per  recruit 
(SSBR)  to  the  20  percent  level  (relative 
to  the  unfished  conditton).  The  reduction 
would  have  been  achieved  by  a  two  fish 
recreational  bag  lindt  and  1.4-million 
pound  commerdal  quota.  The 
commission  indicated  that  short-term 
econoBiic  and  social  considerations 


should  not  be  allowed  to  (eopardize  the 
future  of  the  red  snapper  fishery,  and 
that  in  die  absence  of  more  resbrictivs 
harvest  limits,  this  fishery  would  be 
closed  entirely  within  five  years. 

Response:  While  the  seven  fish  bag 
limit  and  SJ-milUon  pound  quota  far  the 
initial  fishing  year  exceed  the  harvest 
level  required  to  rebuild  the  red  snapper 
stock,  they  are  expected  to  check  the 
rate  of  decline.  At  the  same  time,  the 
amendment  contains  procedures  to 
address  TAC  annually  in  this  fishery. 
Under  those  procedoret,  annual  TAC 
decisions  are  to  be  guided  by  the  range 
of  acceptable  biological  catch  specified 
by  annual  stock  assessments  and. 
although  a  series  of  catch  levels  may  be 
set  to  fall  within  that  range  within  three 
years  or  less,  those  decisions  must 
ultimately  be  consistent  with  stodc 
rebuilding  goals.  This  strategy  should 
prevent  overfishing  and  rebuild  the 
spawning  stock  but  allow  short-term 
social  arid  economic  disruption  to  be 
minimized  where  feasible  and 
appropriate.  NOAA.  therefore,  approves 
the  harvest  levels  established  by  the 
Council  for  the  initial  fishing  year,  but 
expects  that  future  harvest  levels  will  be 
scaled  down  commensurate  with  the 
findings  and  recommendations 
contained  in  annual  stock  assessment 
reports. 

Comment-  A  charter  boat  captain 
indicated  that  a  seven  fish  limit  on  red 
snapper  would  cause  severe  economic 
impacts  and  instead  recommended  a 
limit  of  10  to  12  red  snapper  per  person 
per  day.  The  implication  was  that 
commercial  boats  catch  fish  by  the 
thousands,  whereas  charter  boat 
customers  "fish  for  fun"  and  take  only  a 
small  amount 

Response:  NOAA  reiterates  that  even 
with  the  seven  fish  bag  hmit  during  the 
initial  year,  harvest  will  exceed  the  level 
required  to  rebuild  die  red  snapper 
stock.  During  subsequent  fishing  years, 
harvest  levels  are  Ulcely  to  be  reduced 
substantiaUy  to  rebuild  the  stock  within 
the  time  frame  specified  (10  years)  for 
the  recovery  program.  Available  data 
indicate  a  si^iificant  number  of  red 
snapper  are  caught  recreationally. 
including  catch  from  charter  vessels  and 
headboats.  Excessive  bag  limits  would 
contribute  to  the  collapse  of  the  red 
snapper  stock  and  result  in  even  9«ater 
economic  disruption  to  the  fishery.  It  is 
appropriate  that  all  users  share  in  the 
burden  of  protecting  and  restoring  this 
depleted  resource.  Furthermore,  the 
seven  fish  daily  bag  limit  is  believed 
proportionate  to  the  3.1-million  pound 
commercial  quota  in  terms  of  reducing 
red  snapper  fishing  mortaUty. 
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CommentTwo  commercial  fishing 
organizations  objected  to  tha  2B-incli 
size  limit  on  red  grouper.  The 
organizations  recommended  starting 
with  a  lower  size  limit  of  18  to  18  indies, 
and  gradually  increasing  it  to  20  Inches 
over  a  period  of  a  few  years,  and 
indicated  that  a  graduated  approach 
appears  more  reasonable  in  view  of  the 
less  drastic  approach  being  taken  on  red 
snapper.  The  organizaHons  also 
indicated  Uiat  Iks  commercial  quota  on 
grouper  in  addition  to  tha  20-inch  sisa 
limit  wiH  completely  destabilize  the 
fishery  and.  if  a  closure  is  invoked,  die 
mariiet  for  Gulf  grouper  may  be  replaced 
by  imports.  Finally,  it  was  suggested 
that  quotas  should  not  be  implemented 
until  needed  basic  fishery  informatiao  is 
acquired  by  the  NMFS.  otherwise 
funding  and  manpower  to  monitor 
additional  quotas  will  be  at  the  sacrifice 
of  die  fishery  statistics  program. 

Response:  Although  the  impacts  of  the 
initial  management  measures  selected 
for  red  snapper  may  be  less  severe  than 
for  red  grouper,  the  recovery  program 
for  red  snapper  could  result  in  more 
drastic  restrictions  in  the  near  fatore. 
Lower  size  limits  on  red  grouper  initially 
would  allow  growth  overfishing  to 
continue  and  result  in  the  harvest  of 
more  females  to  the  detriment  of  the 
population. 

Qosure  of  a  fishery  upon  reaching 
quota  always  causes  a  certain  amount 
of  destabilization  within  the  fishery  and 
increases  reliance  upon  imports. 
However,  less  severe  size  limitations  or 
uncontrolled  amounts  of  harvest  could 
reduce  the  resource  to  levels  where  even 
more  restrictive  measures,  along  with 
their  associated  hnpacts.  are  needed. 

Notwithstanding  limitations  on 
Federal  funds  and  manpower.  NMFS  is 
currently  making  plans  for  quota 
monitoring  and  data  collection  activities 
associated  with  Amendment  1.  Although 
a  certain  but  unknown  amount  of 
reprogramming  might  be  necessary, 
NMFS  plans  to  utilize  general  canvass 
data  to  monitor  reef  fish  landings  in 
Alabama,  Mississippi  and  Louisiana. 
Landings  data  collected  under  state 
programs  will  be  used  for  Florida  and 
Texas.  Since  these  data  are  not 
available  on  a  real-time  basis.  NMFS 
plans  to  estimate  closure  dates  based  on 
projected  landings  of  regulated  species 
or  species  groups. 

Comment  A  number  of  commercial 
fishermen  opposed  the  20-inch  minimum 
size  limit  for  certain  groupers  and  the 
annual  quotas  proposed  for  the  deep- 
water  and  shallow-water  groupers.  One 
of  the  minority  reports  also  registered 
opposition  to  the  proposed  quotas  f*nd 
the  20-inch  size  limit  for  red  grouper. 
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Ob|ection  to  the  proposed  quotas  was 
based  mainly  on  the  insufficiency  of 
landings  data  that  historically  have 
been  collected  under  a  voluntary 
reporting  system.  Tlie  obiectors 
suggested  that  a  size  limit  be  imposed 
initially,  and  that  quotas  be  instituted,  if 
warranted,  only  after  a  reliable  data 
base  has  been  established.  Some 
suggested  that  the  size  limit  should  be 
set  at  18  inches,  rather  than  20  inches,  to 
reduce  initial  impacts  on  fishermen  and 
to  conform  with  the  Florida  regulation 
since  the  preponderance  of  grouper  are 
landed  in  Florida,  and  none  of  the  other 
states  has  a  size  limit  on  grouper. 

Response:  The  primary  objective  of 
Amendment  1  is  to  achieve  an  SSBR 
level  of  20  percent  to  restore  overfished 
reef  fish  resources.  According  to 
available  scientific  information,  lome  of 
the  groupers  (red.  Nassau,  black,  gag. 
and  yeilowfin)  are  experiencing  gro«vth 
overfishing  and  reductions  in  fishing 
mortality  are  needed  to  achieve  a  20 
percent  SSBR  level  of  these  species. 
Models  prepared  showed  the  reductions 
that  are  necessary  to  achieve  the  SSBR 
goal  at  certain  size  limits.  For  most 
overfished  spedes,  a  combination  of 
mhiimum  size  limits,  bag  limits,  and 
quoUs  was  selected  to  reduce  fishing 
mortality  and  promote  stock  rebuilding 
within  an  acceptable  time  frame. 

To  obtain  the  desired  reduction  in 
fishing  mortality  for  the  overfished 
spedes  of  grouper,  a  20-inch  total  length 
minimum  size  limit  in  confunction  wiu  a 
five  fish  recreationa]  bag  limit  and  a  9.2 
millioa  pound  commercial  quota  was 
selected.  Although  some  groupers 
nndoubtedly  mature  at  a  smaller  size, 
more  than  one-half  of  the  red  grouper 
art  mature  at  20  inches.  Red  grouper,  the 
dominant  spedes  in  the  landings,  was 
nsed  as  an  index  for  the  shallow-water 
grouper  complex  because  ol  the  scardty 
of  tnformatioa  on  the  other  spedes. 

The  20-inch  size  limit  will 
sobatantially  reduce  growth  overfishing 
and  mortaU^  on  fovmile  groupers  and. 
coupled  with  the  10  to  20  percent 
redaction  in  harvest  resulting  from  the 
bag  Umit  and  quota,  should  be  suffident 
to  ooDunenoa  roboilding  tha  spawning 
stocL  Although  Florida  cnrrently  has  an 
18-indi  size  limit,  the  sUte  is  expected 
to  adopt  the  more  restrictive  limit  of  20 
inches  that  is  imposed  in  the  exdnsive 
aconomic  zone  (EEZ).  The  data  base  for 
reef  fish  in  the  Golf  of  Mexico  is  likely 
at  valid  as  that  for  other  mohispedes 
Hsherles  carrently  under  management 
and  constitutes  the  best  information 
avallabla.  Deferring  the  eaUbliahment  of 
quotas  until  an  improved  data  base  is 
secured  could  result  in  irreversible 
damage  to  the  grouper  resources 


contrary  to  the  national  standards  of  the 
Magnuson  Act. 

NOAA  believes  tfiat  the  size  limits, 
quotas,  and  bag  limits  are  based  upon 
the  best  sdentific  information  available, 
and  are  necessary  to  conserve  the 
grouper  spawning  stock.  In  addition, 
there  is  an  annual  procedure  within 
Amendment  1  that  allows  management 
adjustments  to  be  made,  bfised  on  new 
information,  without  amendment  of  the 
FMP. 

Annual  Management  Adjustments 

Comment  A  commercial  fishing 
organization  expressed  concern  over  the 
use  of  notice  actions  to  make  annual 
adjustments  to  bag  limits,  size  limits, 
trip  limits,  seasonal  and  areal  dosures. 
and  gear  restrictions.  Such  changes  may 
have  significant  impacts  on  resource 
u«ers  and  should  be  subjected  to  a 
thorough  review. 

Response:  NOAA  acknowledges  that 
adjustments  to  bag  limits,  size  limits, 
trip  limits,  seasonal  and  areal  closures, 
and  gear  restrictions  can  significantly 
impad  users  of  the  resoiuxe.  However, 
the  procedure  does  not  diminish  the 
responsibility  of  managers  to  identify 
and  consider  the  impacts  assodated 
with  implementing  or  modifying  these 
types  of  management  measiuvs.  Further, 
there  is  ample  opportunify  for  public 
review.  Prior  to  the  implementation  of 
the  above  actions,  and  the  specification 
of  TAG  levels  each  year,  the  Council 
must  prepare  a  regulatory  impact  review 
and.  if  necessary,  a  regulatory  flexibilify 
analysis  to  analyze  fully  the  potential 
impacts  of  the  proposed  changes,  a 
proposed  rule  must  be  published, 
followed  by  a  period  for  public  comment 
and  publication  of  a  final  rule.  Public 
hearings  may  be  held.  Other  analyses, 
as  appropriate,  describing  the 
assodated  impacts  must  be  prepared:  at 
a  minimum  these  indude  an 
•nviroomental  assessment  Ultimately, 
the  NMFS  Southeast  R^onal  Director 
deddes  whether  to  approve  the 
adjustments  reoommended  by  tha 
CoundL  The  procedure,  therefore,  will 
allow  for  thorough  review  of  all  factors 
relevant  to  tha  decision  maldng  process. 
NOAA  believes  the  abilify  to  implement 
or  adjust  these  types  of  measures  under 
the  outlined  procedure  will  prove 
invahiabla  to  timely,  effective,  and  fair 
management  of  reef  fish  resources  in 
future  years. 

fawflshBaatiktkMM 

Comment:  A  state  marine  fisheries 
commission,  the  VS.  Fish  and  Wildlife 
Service,  several  fishermen,  and  two 
•dentista  expressed  concern  over  the 
status  of  Jewish  resources.  Because 
Jewfish  are  not  a  common  spades,  there 


is  only  limited  information  on  their 
growth,  mortality,  and  reproductive 
biology.  It  is  known,  however,  that 
because  of  the  amount  of  time  required 
to  reach  maturity,  jewfish  are  highly 
susceptible  to  recruitment  overfishing 
and  would  not  be  expected  to  recover 
quickly  from  a  stock  collapse. 
Commentors  agreed  that  the  50-inch 
minimum  size  limit  proposed  for  Federal 
waters  will  afford  some  protection,  but 
indicated  a  total  prohibition  on  harvest 
is  necessary  to  reverse  the  damage  from 
overfishing  that  has  already  occiured. 
Florida  has  proposed  a  ban  on  the 
harvest  and  sale  of  jewfish,  and  the 
Florida  Marine  Fisheries  Commission 
has  requested  that  the  Secretary 
approve  the  proposed  size  limit 
restriction  but  reserve  its 
implementation  pending  Council  action 
on  Amendment  2  to  the  FMP  which 
proposes  to  ban  the  harvest  of  jewfish  in 
the  EEZ.  The  state  believes  that  jewfish 
would  be  better  protected  by  the  state 
ban  because  over  90  percent  of  the  Gulf- 
wide  landings  occur  in  Florida. 

Response:  NOAA  believes  the  50-inch 
minimum  size  limit  should  be 
implemented  without  delay.  NOAA 
agrees  that  long-lived,  slow  maturing 
spedes.  such  as  jewfish,  need 
considerable  protection  to  guard  against 
overfishing.  The  SO-inch  size  limit  will 
afford  protection  to  jewfish  by  allowing 
them  to  reach  maturify  prior  to  harvest. 
Deferred  implementation  of  the  Federal 
size  limit  would  leave  jewfish  totally 
unprotected  off  states  other  than 
Florida,  even  though  collectively  those 
four  states  account  for  only  10  percent 
of  the  landings.  Also.  Florida's 
restrictions  on  the  harvest  and  sale  of 
Jewfish  are  only  in  the  form  of  a 
proposed  rule  that  could  conceivably  be 
delayed  or  possibly  not  implemented.  In 
the  absence  of  the  50-inch  minimum  size 
limit,  jewfish  would  be  completely 
unregulated  in  Federal  waters.  On 
November  29. 1989.  the  Council  adopted 
Amendment  2  which  proposes  to 
Increase  protection  in  Federal  waters  by 
banning  the  harvest  and  possession  of 
jewfish  harvested  in  the  RR^  The 
Council  has  not  yet  submitted  the 
amendment  for  Secretarial  review.  If 
approved  and  implemented  by  the 
Secretary,  this  measure  would  address 
tha  concerns  of  all  the  commentors. 

Gaar  Rastrictioiis 

Comment-  Members  of  a  commerdal 
fishing  organization  and  a  minorify 
report  opposed  the  prohibition  of 
entanglement  nets  in  a  directed  fishery 
for  re«f  fish.  They  stated  that 
entanglement  nets  harvest  only  about>^ 
one  percent  of  the  reef  fish  resource,  and 
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it  has  not  been  documented  that 
entanglement  nets  have  a  si^uficant  or 
detrimental  catch  of  other  marine 
resources.  The  commentors  stressed  that 
a  small  traditional  industry,  based 
primarily  in  the  Florida  Keys,  relies  on 
entanglement  nets  for  its  livelihood  and 
therefore  would  be  adversely  impacted. 

Response:  NOAA  supports  the 
Council's  proposal  to  prohibit  the  uee  of 
entangling  nets  for  the  directed  harvest 
of  reef  fish.  Rationale  for  the  prohibition 
is  essentially  the  same  as  that 
supporting  the  prohibition  of  drift 
gillnets  from  the  overfished  fisheries  for 
Gulf  migratory  group  king  mackerel  and 
Gulf  and  Atlantic  groups  of  Spanish 
Mackerel.  NOAA  felt  that  it  would  be 
unfair  to  allow  the  introduction  of  drift 
gillnets  into  those  mackerel  fisheries, 
since  the  existing  users  of  traditional 
gear  could  already  meet  the  restrictive 
quotas  imposed  in  response  to 
overfishing. 

The  use  of  entanglement  nets  for  die 
direded  harvest  of  reef  fish  in  Federal 
waters  is  limited  and  does  not  constitute 
a  well-established  fnhery.  The  proposal 
would  allow  retention  of  bycatch  of  reef 
fish  up  to  the  recreational  bag  limits  by 
entanglement  net  fishermen  targeting 
other  spedes. 

The  overfishing  of  certain  reef  fish  in 
the  EEZ  necessitates  restrictive  quotas, 
size,  and  bag  limits  to  proted  and 
rebuild  those  stocks,  lite  reef  fish 
fishing  industry  using  other  weQ- 
established  gears  in  Federal  waters  is 
already  economically  stressed  by  such 
restrictions  and  capable  of  harvesting 
the  entire  quota.  NOAA  therefore 
believes  that  it  is  necessary  and 
appropriate  to  decrease  competition  for 
these  limited  resources  by  disallowing  a 
new  type  of  gear  in  tha  fishery. 

Comment  A  minority  report  a 
commercial  fishing  organization,  and  a 
large  number  of  commerdal  fishermen 
objeded  to  the  Council's  proposals  that 
trawl  vessels  must  comply  with  the  reef 
fish  size  and  bag  limits  established  for 
the  recreational  fiabaiy.  The  comments 
emphasized  the  large  potential  for 
harvesting  by  trawl  "underutilized" 
resources,  such  as  wenchman  snapper, 
that  are  controlled  by  bag  limits. 

Response:  The  measore  extending  the 
application  of  size  liaiits  and  bag  limits 
to  vessels  with  trawl  gear  aboard  is  the 
only  effective  means  of  ensuring  that 
these  vessels  do  not  engage  in  a  directed 
fishery  for  reef  fish.  Encouraging  a 
direded  trawl  fishery  for  reef  fiish  would 
present  a  burden  to  other  users 
competing  for  already  linuted  resourcaa. 

Exempting  trawl  vessels  bom  the  bag 
limit  would  allow  a  directed  fisheiy  for 
wenchman  snapper  and  other 
"undemtilized"  reef  fishes  to  develop. 


lliia  would  result  in  a  sabetantlal 
bycatch  of  red  snapper  or  odier 
overfished  apedes  tn  the  management 
unit  An  allowance  for  catches  in  excess 
of  the  bag  Innits  would  resnh  tai  an 
unacceptable  level  of  oiortality  to 
species  under  management. 

However,  for  the  reasons  set  forth  in 
the  response  to  the  following  comment 
the  final  rale  does  not  impose  bag  or 
size  limits  on  the  unsorted  catch  of 
vessels  in  the  gronndfish  trawl  fisheiy. 
The  application  of  this  exception  to  ody 
the  misorted  catch  of  reef  fish  by  the 
few  vessels  in  tfie  groondfish  trawl 
fishery  will  prednde  any  surreptitioui 
targeting  of  reef  fish  by  tfiese  vessles. 
^  Comment  Tliera  were  numerous 
objections  to  the  leyulieuent  that 
permitted  trawl  veaseb  be  fbtoed  to 
return  to  port  to  remove  uieir  trawia 
before  fishing  under  the  commerdal 
quota.  The  miniHity  report  proposed  that 
trawl  vessels  witii  cranmerdal  reef  fish 
permits  be  allowed  to  target  and  hanrett 
reef  fish  with  any  legal  gear.  Retom  tiipa 
to  port  to  remove  travd  gear  from  audi 
vessels  would  not  be  neceasaiy,  therein 
increasing  effidency  and  avaidi^| 
potential  violations  of  Am  CouDcdTa 
proposal 

Response:  An  operator  of  a  trawler 
desiring  to  fish  for  reef  fish  under  tha 
commerdal  quota  with  othar  gear  wUl 
be  required  to  unload  aD  trawl  gaar 
prior  to  engaging  in  a  directed  dart  far 
reef  fi^  This  idD  require  dedding  in 
advance  of  departure  wfaidi  firiiery  will 
be  prosecuted.  Adoption  of  tha  minority 
report  proposal  would  result  ta 
significant  bycatch  of  oveifiahad  spadas 
of  reef  fish,  and  result  in  an 
unenforceable  situation  wharaby  large 
numbers  of  reef  fish  coold  be  harvastad 
by  trawl  gear.  This  would  undarmina  dM 
objective  of  rebuilding  the  orerfisbad 
reef  fish  stocks.  The  long-tenn  banefita 
derived  from  rebuilding  of  the  raaf  fish 
stocks  would  more  than  ofiiset  tha 
inconveniences  and  adverse  econoBiic 


impacts  on  the  trawl  fiahannen. 

Commatts:  The  minority  report  and 
other  objectors  also  suggested  ttiat  tfia 
possession  and  sale  of  uudaraiaed  reef 
fish  for  groondfish  trawl  vaaslas  be 
allowed,  which  would  then  aUadnate  Aa 
burden  of  aeparting  ondersised  reef  fiak 
from  the  catch.  Tha  report  notad  that 
this  proposal  vrookl  benefit  tha  vesaala 
where  measurement  of  tha  catch  is  most 
difficult  without  increasing  firidng 
mortality  or  direded  harvest  of  reef  fiah. 
The  minorify  report  alao  piopoaed  that 
commercial  trawl  vcsaela  be  axaiq)! 
bom  the  established  ain  limits  provided 
the  total  weight  of  nnderslMd  llah  does 
not  exceed  one  percent  of  aB  fiak  (or 
invertebrates)  aboard. 


Response:  Tliere  are  basically  two 
travrl  firiierfes  in  the  Gulf  of  Mexica 
shrimp  and  groudfish.  Shrimp  trawlers 
typically  sort  their  catdi  at  sea,  utilize 
hold  capadfy  for  the  more  valuable 
shrimp,  and  discard  other  spedes 
Marketable-sized  reef  fish  may  also  be 
retained.  Unlike  the  shrimp  trawlers, 
trawlers  in  the  groundfiah  fishery 
(currently  seven)  typicaOy  take  many 
small  fish,  do  not  sort  tticdr  catch  at  sea. 
and  ultimately  sort  out  only  those  laifB 
fish  that  are  unsuitable  lor  processing 
by  grinding  up  for  pet  food  and 
industrial  products.  The  Regulatory 
InqMd  Review  (RIR)/Initial  Regulatofy 
Flexibilify  Anafyals  (IRFA)  for 
Amendment  1  analyxas  the  impacts  of 
the  rules  requiring  adherence  to  the  size 
and  bag  limits  and  prohibiting  the  sale 
of  reef  fish  caught  under  the  bag  Umita, 
as  they  apply  to  the  sorted  catdb.  in  both 
the  stoimp  aind  groundfish  fisheries.  The 
RIR/IRFA  does  not  analyze  the  impad 
of  rach  requireawnt  and  prohifaiticRi  on 
the  mtmewtt^  catck  that  is  typical  in  the 
groondfish  trawl  fishery.  Without  aadi 
analysis,  the  Amendment  fails  to 
demonstrate  complainca  with  EXX 12291 
and  tha  Regulatory  FlaxibiUfy  Ad  aa  to 
die  goundfish  trawl  fishery.  Becaasa  tha 
Impacts  of  requiring  sorting  of  all  catch 
in  the  groundfish  trawl  fishiefy  have  not 
been  analyzed.  NOAA  is  disapproving 
the  applicatioo  to  the  nnsortad  catch  of 
reef  fish  in  die  groundfish  travH  fiahery 
of  the  bag  and  size  limits  and  the  peniit 
requirement  far  sale  of  such  unsorted 
catdL  Aa  a  resah  of  these  disapprovala. 
die  bag  limits  and  pnriiibitiaB  of  sale 
that  may  be  implemenled  by  a 
commercial  doaure  (f  641 J8)  will  not 
apply  to  die  onaorted  catch  of  reef  fish 
in  the  poundfisfa  trawl  fiahery.  Any 
sorted  catch  of  reef  fish  mart  casapfy 
with  the  harvest  UmitatioBa,  inrhiding 
minimum  sizes,  and  the  bag  and 
possession  hmits.  induding  prohibttioa 
on  sale. 

To  monitar  tha  impad  of  tha 
disapprovod  measures  and  to  aid  in 
enforcement  NOAA  may  inltiata  a 
regulatory  amendment  to  require  the 
owner  or  operator  of  each  vessel  in  tha 
groundfiah  trawl  fishery  to  obtain 
annuaUy  a  letter  from  the  RegkMial 
Director  authorizing  partldpadon  In  diat 
fishery. 

Widi  the  exception  noted  above, 
NOAA  agrees  with  die  Council  diet 
vessela  widi  trawl  gear  aboard  most 
compfy  widi  the  minimam  size  Hmits. 

Comment  Anodier  commercial 
fisherman  stated  that  hook-and-Une 
fishing  on  trawlers  is  less  eCfident  than 
longHnes  or  other  types  of  gear,  and 
Aerefore  shookl  be  exempt  from  die 
annual  qaotas  on  commercial  flahtaig. 
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Response:  NOAA  disagrees.  Hook- 
and-Une  Ashing  on  trawlers  is  a  source 
of  Ashing  mortality  and  catches  by  that 
fishing  mode  should  be  included  in  the 
annual  quotas. 

Araa  Rastiictkios 

Comments:  Two  of  the  minority 
reports  and  many  commercial 
fishermen,  including  members  of  a 
commercial  fishing  organization, 
objected  to  the  Coundl's  proposal  to 
extend  the  current  stressed  area 
boundary  out  to  the  30-fathom  isobath 
along  the  entire  coastline  of  Texas,  and 
out  to  the  lO-fathom  isobath  along  the 
entire  coastline  of  Louisiana.  The 
commentora  also  objected  to  the 
prohibition  on  fish  traps,  roller  trawls 
and  powerheads,  noting  that  such  gear 
are  not  commonly  used  in  the  extended 
stressed  area  and  therefore  are  not 
significantly  contributing  to  overfishing. 
They  felt  that  gear  prohibitions  should 
apply  to  those  gear  that  are  inflicting  the 
bulk  of  the  fishing  mortality.  Several  of 
the  commentors  noted  that  extension  of 
the  present  boundary  wov.ld  create  a 
larger  burden  on  both  administrative 
and  law  enforcement  personnel  and 
would  pose  problems  for  the  smaller 
vessles  that  have  to  travel  large 
distances  to  fish  outside  the  stressed 
area.  The  two  minority  reports  criticized 
the  extended  stressed  area  based  on  the 
foUowring  specific  objections  to  each  of 
the  six  criteria: 

(1)  Although  red  snapper  is 
overfished,  the  extended  stressed 
boundary  is  arbitrary  and  therefore  will 
not  prevent  overfishing  of  red  snapper 
or  other  reef  fish  species; 

(2)  The  area  off  Texas  includes  the 
entire  recreational  and  most  of  the 
commercial  fishing  pressure;  however, 
the  gear  prohibitions  do  not  include 
commonly  used  gear  and  therefore  will 
not  reduce  fishing  mortality  in  those  or 
other  areas: 

(3)  There  are  no  cities  of  high 
population  on  the  Louisiana  coast  due  to 
its  marsh  shoreline:  the  only  such  city 
on  the  Texas  coast  is  Houston/ 
Galveston,  which  already  has  an 
established  stressed  area: 

(4)  Coastal  access  is  limited  off  both 
Louisiana  and  Texas  because  much  of 
the  coastline  is  undeveloped: 

(5)  Historical  fishing  practices  in  the 
extended  stressed  area  do  not  include 
the  prohibited  gear  exclusion  of  such 
gear  therefore  is  not  appropriate;  and 

(6)  The  stressed  area  should  not  be 
extended,  since  there  is  no  special 
habitat  within  the  extended  area  that 
needs  protection. 

Response:  The  stressed  area  was  the 
principal  means  by  which  the  FMP 
addressed  overfishing  a  nearshore 


waters.  Once  delineated,  use  patterns 
and  nearshore  resource  problems  were 
noted  and  management  measures 
established  for  the  stressed  area  to 
reduce  fishing  effort  equitably  to  help 
alleviate  overfishing.  The  FMP  outlined 
factors  which  were  important  to  the 
identification  of  the  stressed  area. 
Areas,  however,  were  judged  for 
inclusion  based  on  overall  area 
characteristics,  not  because  all  factors 
were  present  to  justify  the  inclusion  of 
each  area. 

NOAA  supports  the  extension  of  the 
stressed  area  off  Texas  and  Louisiana. 
Both  Texas  and  Louisiana  have 
population  centers  on  or  near  the  coast 
similar  in  size  and  number  to  other 
areas  where  the  stressed  areas  has  been 
established.  Coastal  development  in 
Texas  and  Louisiana  since  die  FMP  was 
implemented  has  increased  the  potential 
for  public  access  to  the  extended  area. 
Red  snapper,  which  is  severly 
overfished,  is  the  principal  reef  fish 
species  in  these  areas  and  is  subject  to 
intense  pressure.  Extension  of  the 
stressed  area  is,  therefore,  appropriate. 

Power  heads,  roller  trawls,  and  fish 
traps  are  not  now  commonly  used  in  the 
extended  stressed  area.  Prohibition  of 
these  gears  will  affect  an  almost  non- 
existent or  very  small  group  presently 
utilizing  that  gear  in  the  EEZ.  Such  a 
prohibition  will  further  two  management 
objectives  of  the  FMP:  to  minimize 
conflicts  between  user  groups  of  the 
resource  and  conflicts  for  space;  and,  to 
conserve  reef  fish  habitats  and  increase 
reef  fish  resources.  Any  negative 
socioeconomic  impacts  on  the  small 
number  of  users  of  the  prohibited  gear 
will  be  outweighed  by  increased  catch 
per  unit  of  effort  and  higher  recreational 
satisfaction  or  similar  benefits  to  the 
other  user  groups. 

Comment-  The  commercial  fishing 
organization  and  one  of  the  minority 
reports  also  objected  to  the  Council's 
rejection  of  management  measures  1 
and  3.  which  would  have  reduced  the 
current  stressed  areas  boundaries  off 
west  Florida  and  southwest  Florida, 
respectively.  The  commentors  indicated 
that  the  current  boundaries  include 
areas  of  very  low  human  population  and 
fishing  pressure.  They  maintained  that 
those  regions  do  not  meet  the  criteria 
used  in  delineating  the  boundaries,  and 
were  therefore  proposed  for  removal 
from  the  stressed  area.  They  also  noted 
that  the  current  boundaries  had  created 

Eroblems  with  law  enforcement  and 
igher  production  costs. 
Area  fishery  resources  were  also 
described,  induding  a  sea  bass  fishery 
within  the  boundary  addressed  by 
rejected  measure  1.  They  indicated  that 
development  of  this  "underutilized" 


fishery  had  been  unduly  restricted  by 
the  current  boundary  and  regulations  of 
traps,  and  would  not  interfere  with 
shrimping  operations. 

Response:  Both  measures  would  allow 
an  increase  in  fishing  mortality  on 
nearshore  reef  fishes  in  those  areas, 
which  serve  as  nurseries  for  juvenile 
fishes.  For  example,  rejected  measure  3 
would  open  an  area  easily  accessible 
horn  Key  West  and  the  Pinellas  County 
region,  both  of  which  have  large 
populations  of  grouper  fishermen. 
Rejected  measure  1  would  have  allowed 
expansion  of  the  sea  bass  fishery  in  the 
west  Florida  region.  The  long-term 
effects  of  increased  fishing  mortality  on 
the  sea  bass  resources  resulting  from  the 
expanded  fishery  is  unknown.  Based 
upon  these  concerns,  NOAA  supports 
the  Council's  rejection  of  measures  1 
ends. 

Comment-  Some  fishermen  indicated 
that  prohibiting  longline  fishing  for  reef 
fish  within  the  20-fathom  contour  east  of 
Cape  San  Bias,  Florida,  would  exclude 
them  from  the  most  productive  bottom 
for  red  grouper — the  backbone  of  the 
grouper  fishery. 

In  addition  to  the  prohibition  being 
economically  damaging,  a  commercial 
fishing  organization  also  indicated  that 
the  area  restriction  on  longlines  and 
buoy  gear  was  originally  directed 
towards  the  protection  of  the  red 
snapper  spawning  stock  in  the  western 
Gulf  and  was  not  intended  to  reduce  the 
harvest  of  large  spawning  grouper,  since 
grouper  have  a  different  reproductive 
biology.  The  organization  further 
indicated  that  grouper  fishing  mortality 
by  other  gear  exceeds  that  resulting 
from  longlines,  yet  these  other  fishing 
modes  are  not  prohibited  inside  20 
fathoms. 

Other  fishermen  indicated  that  the  50- 
fathom  area  restrictions  west  of  Cape 
San  Bias  would  cause  economic 
hardship. 

Response:  The  prohibition  of  longline 
and  buoy  gear  in  a  directed  fishery  for 
reef  fish  inside  of  the  20-fathom  contour 
east  of  Cape  San  Bias  is  expected  to 
cause  little  disruption  to  the  Florida 
grouper  fishery  as  less  than  10  percent 
of  the  red  grouper  catch  occurs  in  this 
area.  The  intent  of  this  restriction  is  to 
reduce  the  catch  and  subsequent  release 
mortality  of  groupers  under  20  inches 
that  are  abundant  inside  of  20  fathoms. 
Since  most  of  the  larger  groupers  are 
males,  there  is  less  concern  over  the  use 
of  longline  and  buoy  gear  taking  the 
larger  fish.  NOAA  believes  that 
affording  protection  for  the  smaller 
females  while  regulating  the  overall 
harvest  of  larger  fish  (mostly  males) 


Fedawl  Register  /  Vol  55,  No.  14  /  Monday.  January  22.  1990  /  Rules  and  Regnlationa 


through  quotas  is  a  prudent  management 
strategy. 

Longline  and  buoy  gear  are  prohibited 
inside  the  50-fathom  contour  in  the 
western  Gulf  to  protect  the  red  snapper 
resource.  The  western  area  generally 
covers  the  range  of  red  snapper  as  few 
occur  east  of  Cape  San  Bias  or  offshore 
of  the  50-fathom  contour.  The  restriction 
is  designed  to  reduce  the  impact  of  these 
gears  diat  typically  have  harvested  large 
red  snapper  firom  tht^  spawning  stock 
from  non-reef  areas  where  catch  per  unit 
effort  by  more  traditional  gear  is  too  low 
to  fish  economically.  Since  fecundity  of 
red  snapper  increases  with  size,  it  is 
important  to  reduce  harvest  of  large 
individuals.  Although  other  gear  have 
historically  taken  a  greater  share  of  the 
grouper  resources,  it  should  be 
mentioned  that  longlines  are  a  recent 
introduction  into  the  fishery.  Therefore. 
NOAA  concurs  with  the  establishment 
of  the  longUne  and  buoy  gear  restricted 
areas. 

Use  of  Reef  Fish  as  Bait 

Comment-  A  number  full-time 
commercial  fishermen  who  use  fish  head 
as  bait  for  stone  crabs,  and  a 
commercial  fishing  organization, 
commented  on  the  requirement  that  all 
reef  fish  be  landed  %vith  head  and  fins 
intact.  The  fishermen  felt  that 
misinterpretation  of  the  proposed  nJe 
by  law  enforcement  agents  could  cause 
lost  fishing  time  and  therefore  result  in 
negative  economic  impacts  on  the  stone 
crab  fishery.  The  organization  felt  that 
the  requirement  would  prevent  the 
consumption  of  catch  by  fishermen  on 
board  their  vessels;  the  organization 
proposed  to  exempt  from  the 
requirement  the  preparation  of  fish  for 
immediate  consumption  while  on  board. 

Response:  The  regulations 
implementing  the  FMP  require  red 
snappers  to  be  landed  wiUi  head  and 
fins  Intact  in  order  to  provide  whole     - 
specimens  from  selected  fishermen  and 
dealers  for  dockside  inspection  by 
authorized  statistical  reporting  agents, 
and  to  ensure  adherence  to  the  minimum 
size  limit  Amendment  1  will  extend  the 
requirement  to  all  other  reef  fish  for 
which  minimum  size  Umits  are 
instituted.  The  regulations  are  not 
intended  to  preclude  consumption 
aboard  a  vessel  of  legal-sized  reef  fish 
taken  under  bag  limits. 

After  landing,  possession  of  reef  fish 
heads  alone  would  not  constitute  a 
violation.  As  added  protection  and  to 
expedite  enforcement,  fishermen  should 
carry  a  receipt  to  document  the 
purchase  of  the  fish  heads. 


Amberjack  Raguladoiis 

Comment  Several  commercial 
fishermen  commented  on  the  proposed 
establishment  of  commercial  size  limits 
and  recreational  size  and  bag  limits  for 
greater  amberjaclc 

One  commentor  objected  to  the 
proposed  36-inch  foiii  length  commercial 
size  limit,  which  he  felt  was  not 
warranted  by  the  existing  data  base.  He 
also  noted  that  greater  amberjack 
harvesting  would  already  be  reduced  by 
the  other  measures  in  the  amendment, 
since  recreational  fishermen  would  no 
longer  be  able  to  sell  their  catch  and 
therefore  would  not  target  the  species. 
Based  on  these  concerns,  the  commentor 
suggested  that  both  the  commercial  size 
limit  and  the  recreational  size  be 
changed  to  28  inches  fork  length. 

Another  commercial  fisherman  stated 
that  the  increase  in  landings  was  dot 
typical  of  overfishing.  The  commentor 
also  supported  the  2S-inch  recreational 
size  limit  but  indicated  that  the  limited 
data  base  did  not  warrant  the  proposed 
recreational  bag  limit 

In  addition,  the  commentor  objected 
to  the  classification  of  greater 
amberjack  as  reef  fish,  since  he  believed 
that  the  species  are  instead  mid-water 
fish  that  utilize  reefs  primarily  for 
feeding. 

Response:  The  comments  regarding  a 
limited  data  base  are  best  addressed  by 
national  standard  2,  which  dictates  that 
conservation  and  management  measures 
be  based  on  the  best  scientific 
information  available,  even  though 
those  data  may  be  limited.  Overfishing 
of  greater  amberjacks  is  possible  but 
may  not  be  accurately  shown  by  the 
currently  limited  stock  assessment  data. 
Current  rates  of  both  recreational  and 
commercial  fishing  are  increasing.  For 
example,  data  recently  made  available 
for  January,  1988,  indicate  that 
commercial  effort  and  landings  have 
more  than  doubled  compared  to  data  for 
recent  years.  This  rate  of  fishing 
mortality  could  result  in  overfishing  of 
the  species,  if  that  has  not  already 
occurred.  As  other  reef  fish  stocks 
decline  or  as  quotas  are  met  anglers 
will  target  alternative  species,  such  as 
greater  amberjack,  to  compensate  for 
reduced  catches.  This  increased  effort 
may  equal  or  exceed  the  elimination  of 
fishing  mortality  by  those  recreational 
fishermen  who  were  previously 
harvesting  greater  amberjack  for  sale. 
Overfishing  may  therefore  still  occur 
despite  the  elimination  of  these 
fishermen  firom  the  fishery. 

Recreational  catches,  primarily  from 
charter  and  party  boats  in  Florida  and 
Louisiana,  has  fluctuated  between  97 
and  66  percent  of  the  total  harvest 


between  1979  and  1987.  These  daU 
indicate  that  fishing  mortality  may  be 
significantly  reduced  by  restrictioos  on 
that  mode. 

The  proposed  bag  limit  on  greater 
amberjack  would  result  in 
approximately  a  45  percent  reduction  in 
recreational  catch,  based  on  the  1985-87 
average  recreational  catch,  thus 
significantly  reducing  fishing  mortality. 
A  larger  bag  limit  would  residt  in  a 
much  lower  reduction  in  mortality. 

NOAA  believes  that  the  combination 
of  the  proposed  regulations  for  both 
recreational  cmd  commercial  fishermen 
should  help  stocks  return  to  the  20 
percent  SSBR  goal  established  in  the 
amendment  if  overfishing  now  exists.  If 
this  species  is  not  yet  overfished,  the 
regulatioiu  represent  an  effective 
conservation  strategy  to  prevent  the 
stock  from  falling  below  the  20  percent 
SSBR  goal 

In  response  to  the  comment  on  the 
classification  of  greater  amberjack  as  a 
reef  fish,  the  available  scientific  data 
indicates  that  this  species  inhabits  reef 
areas.  lu  inclusion  in  the  reef  fish 
management  unit  therefore  is  in  order. 

Income  Requirements 

Comment  Several  part-time  and  full- 
time  commercial  fishermen  objected  to 
the  Coundl's  proposal  that  more  than 
fifty  percent  of  an  individual's  (owner  or 
operator!  earned  income  must  be 
derived  from  commercial,  charter,  or 
headboat  fishing  to  quality  for  an  aimual 
fishing  permit 

Some  commentors  stated  that  the 
regulation  would  remove  part-time 
fishermen  from  the  fishery  and  therefore 
would  reduce  depletion  of  reef  fish 
stocks.  However,  several  fishermen  also 
noted  that  dosures  of  the  fishery  when 
the  proposed  quotas  are  met  may  force 
full-time  fishermen  to  obtain 
supplemental  income.  Such  fishermen 
then  would  be  forced  from  the  fishery  by 
such  quotas,  if  less  than  fifty  percent  of 
their  armual  income  were  derived  from 
fishing. 

One  commentor  objected  to  the 
exclusion  of  unearned  income  from  the 
Coundl's  proposal.  He  conectiy  pointed 
out  that  large  numbers  of  persons  who 
live  on  pensions  or  other  income 
classified  as  unearned  could  qualify  by 
earning  a  small  income  from  their 
fishing  activities. 

Response:  The  50  percent  threshold 
was  proposed  by  the  Council  to 
differentiate  fishermen  whose  primary 
income  is  earned  trom  fishing  and 
therefore  depend  on  the  fishery  for  their 
livelihood,  uid  to  distribute  reductions 
in  fishing  effort  necessary  to  rebuild 
overfished  reef  fish  stocks.  The  catch 
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and  asaodatad  revenue  bow  benefitting 
the  recreational  and  part-time 
commefcial  fishera  would  be 
redistributed  to  commercial  fisheimen 
who  qualify  for  a  permit 

Overfishing  of  certain  reef  Bah  qtedea 
haa  necesaitated  restrictive  quotaa  that 
have  stressed  the  coounerdal  fiahing 
industry.  As  more  reef  fiah  species 
become  overfished,  additional  quotaa 
will  be  necessary.  As  noted  in  tlie  RIR/ 
IRFA.  the  income  requirement  will 
remove  part-time  fishermen  from  the 
fishery  and  therefore  lessen  the  impact 
of  these  restrictions  on  those  who  rely 
on  fishing  for  their  primary  income. 

The  proposed  regulations  impose 
quotas  rather  than  a  fixed  fishing 
season.  Therefore,  it  is  possible  that 
some  or  all  of  the  quotas  will  not  be 
reached  and  that  some  parts  of  the 
fishery  will  remain  open  throughout  the 
year.  Once  quotas  are  reached,  there  are 
no  restrictions  against  shifting  to  other 
fisheries  to  meet  the  earned  income 
qualifications.  Therefore,  access  to  the 
fishery  remains  open,  but  competition 
over  quotas  by  part-time  fishermen  is 
reduced,  thereby  distributing  the 
benefits  to  those  dependent  upon  the 
fishery  for  their  livelihood. 

The  proposal  does  not  unduly  burden 
those  who  depend  on  the  fishery  for 
their  primary  livelihood,  does  not  limit 
access  to  certain  gear  types,  and  is  a  fair 
and  equitable  solution  to  overfishing  of 
certain  reef  fish  stocks  by  recreational 
fishermen.  Recreational  fishermen  who 
would  no  longer  be  able  to  fish  under 
the  commercial  quota  or  sell  their  catdi 
may  be  inconvenienced.  NOAA  believes 
that  the  Conndl's  proposal  will  help 
protect  and  rebuild  overfished  reef  fish 
stocks  and  also  reduce  economic 
impacts  on  the  already  stressed 
commercial  fishery,  factors  which  far 
outweigh  any  such  inconveniences  on 
the  recreational  sector. 

Comment'  Several  commentors  noted 
that  the  inefficiency  of  their  gear 
prevented  them  from  meeting  the  51 
percent  income  requirement.  One  such 
person  supplemented  his  income  from 
other  sources  with  hook-and-line  income 
during  times  of  high  demand  for  fish, 
and  suggested  that  either  29  percent  of 
$5,000  of  an  individual's  (owner  or 
operator)  earned  Income  must  be 
derived  frr>m  commercial,  charter,  or 
headboat  fishing  to  qualify  for  a  permit 
Recreational  fishermen  would  than  be 
removed  from  the  coaunercial  Bahery, 
while  allowing  smaD  commercial  fiahing 
operatiooa  to  stay  in  bnaineaa. 

Response:  Thia  approach  would  allow 
part-time  fiahermen  to  obtain  permits 
and  enter  the  fishery.  In  addition,  a 
person  earning  iBOuOOO  could  qualify  if 
over  ISAX)  of  that  income  was  derived 


from  fishing.  Use  of  a  hnnp  i 
therefore,  would  provide  permits  to  part- 
time  fishermen  and  thereby  defeat  the 
intent  of  the  Council's  proposal 

Economic  Bansftls 

Comment'  Another  issue  discussed  by 
8  commentor  was  die  specific 
management  objective  of  Amendment  1 
to  maximize  net  economic  benefits  from 
the  reef  fish  fishery.  An  economist  bom 
a  state  university  requested  a  definition 
of  "net  economic  benefits"  as  it  applies 
to  optimum  yield.  The  comments  also 
noted  that  Amendment  1  mentions  net 
economic  benefits  as  an  objective,  but 
then  does  not  provide  clear  data  on  the 
monetary  difference  between  maximum 
net  economic  benefits  and  onrent  net 
economic  benetifs. 

Reponae:  The  Magnuson  Act  includes 
economic  considerations  within  the 
definition  of  optimum  yield.  Congress 
did  not  further  define  economic 
considerations  in  the  Act;  therefore,  the 
relevant  economic  considerations  when 
discussing  optimum  jrield  are 
determined  by  fishery  managers  and 
should  be  contained  in  appropriate 
regulatory  impact  reviews.  According  to 
NMFS  guidelines  for  the  preparation  of 
regulatory  impact  reviews,  net  economic 
benefits  are  defined  as  the  sum  oi 
producer  and  consumer  surplus 
associated  with  commercial  and 
recreational  fishery  effort. 

Furthermore,  data  do  not  currently 
exist  that  can  provide  a  quantitative 
answer  as  to  the  monetary  difference 
between  current  net  economic  benefits 
and  maximum  net  economic  benefits. 
However,  the  amendment  clearly 
indicates  that  current  yield  is  well 
below  optimum  yield. 

Vessel  and  Crew  Safefy 

Comment  Two  minority  reporta  and 
many  commercial  fishermen,  including 
members  of  a  commercial  fiahing 
organization,  dted  vessel  safefy  as  part 
of  their  objections  to  some  of  ^ 
management  measures  approved  by  the 
Council  including  stressed  area 
boundariea.  gear  restrictions,  quotaa. 
size  limits,  and  restricted  areas  for 
buoys  and  looglines. 

Several  commentora  noted  that  these 
measures  may  post  safefy  problema  for 
the  smaller  vessels  that  have  to  travel 
large  distancea  to  legal  fishing  areas. 
One  commentor  noted  that  trips  of  up  to 
five  hours  may  be  required  to  travel  to 
and  from  the  new  lon^e  area. 

Some  commented  that  longer  travel 
times  also  would  be  needed  to  meet  the 
quota  and  size  limit  restrictions, 
resulting  in  dangeroua  oooditiaoa  for 
fishermen  during  bad  weather.  They 
suggested  that  vessel  safety  ptoUenis 


may  alao  result  from  the  additional  time 
at  sea  required  by  Federal  personnel  to 
enforce  the  new  regulationa. 

Reponae:  The  management  measures 
approved  by  the  Council  do  not 
establish  a  fixed  period  of  time  for 
fishing,  regardless  of  dimatic 
conditions.  Fishermen  are  able  to  fish 
during  good  weather  when  vessel  safety 
is  maximized.  The  increased  risk  to 
vessels  associated  with  travel  to  the 
new  fishing  areas  is  product  of  the 
potential  dangers  inherent  in  travel  at 
sea.  In  order  to  increase  vessel  and  crew 
safefy,  accurate  weather  forecasts  are 
available  for  utilization  by  both 
fishermen  and  law  enforcement 
personnel. 

To  avoid  life- threatening  conditions, 
fishermen  should  postpone  travel  during 
unsafe  or  marginal  weather,  and  resume 
fishing  during  good  weather  until  the 
quotas  are  met 


Charter  Vessel  and  Headboat 
Requirements 

Comment:  One  of  the  minority  reports 
objected  to  the  Coundl's  proposal  ^at 
both  charter  vessels  and  headboats  with 
permits  to  fish  under  the  commercial 
quota  be  required  to  fish  under  the  bag 
limit  when  under  charter  or  when  there 
are  more  than  tliree  persona  aboard, 
including  captain  and  crew.  The 
minority  report  proposed  instead  that 
such  boats  be  required  to  fish  under  the 
bag  limit  when  under  charter  or  when 
there  are  more  than  five  persons  aboard, 
induding  captain  and  crew. 

The  minorify  report  noted  that  charter 
vessels  aiul  headboats  typically  target 
reef  fish  commercially  when  business  is 
slow.  The  report  stated  that  up  to  five 
persons  are  needed  to  fish  commercially 
on  sudi  boats,  especially  when  using 
bottom  rigs.  Based  on  the  Council's 
proposal  a  charter  vessel  or  headboat 
not  under  charter  but  with  four  or  five 
persons  aboard  would  therefore  be 
unduly  restrided  to  the  bag  limit,  and 
would  not  be  able  to  fish  commerdally. 
The  report  also  stated  that  four  or  five 
persons  on  such  boats  may  be  needed  to 
man  lines  for  bottom  fishing. 

Further,  the  report  stated  that  the 
Coondl  based  its  proposal  on  the 
requirements  for  mackerel  charter 
vessels  and  headboats  as  contained  in 
the  Coastal  Migratory  Pelagica  FMP, 
which  typicalfy  do  not  use  multiple  troll 
lines  while  fishing  commerdally. 

Reponse:  NOAA  supports  the 
Coundl's  proposal  and  behoves  that 
charter  veaaeb  and  headboats  with 
permits  to  fish  under  the  conunerdal 
quota  rixmld  be  required  to  fish  under 
the  bag  limit  when  under  charter  or 
when  there  are  more  than  three  pwsons 
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aboard,  induding  captain  and  crew. 
Data  available  from  NOAA  surveys  of 
charter  vessels  and  headboats  indicate 
that  most  such  boats  do  not  typically 
use  over  three  persons  on  board  to  fish 
commercially  for  reef  fish.  Based  on  this 
information,  economic  impacts 
associated  with  this  rule  will  be  limited 
to  a  few  charter  vessels  and  headboats 
that  would  not  be  able  to  utilize  their 
permits  to  fish  under  the  commerdal 
quota.  Furthermore,  the  rule  will  allow 
effective  enforcement  of  recreational 
bag  limits  consistent  with  legitimate  use 
of  commercial  permits  for  the  large 
majorify  of  vessels  affected  by  this  rule. 

"The  minorify  report  proposal  might 
encourage  boats  under  charter  with  five 
persons  total  on  board  to  harvest  excess 
amounts  of  reef  fish  by  claiming  to  be 
fishing  commercially.  NOAA  believes 
that  the  ensuing  di^culties  and  fosses 
to  enforcement  of  conservation  and 
allocative  measures  would  far  outweigh 
any  benefits  to  be  derived  frt)m  a  rule 
which  would  accommodate  legitimate 
commercial  fishing  by  these  few  boats 
when  not  under  charter. 

The  net  effect  of  the  Council's 
proposal  is  a  reduction  of  fishing 
mortalify  by  charter  vessels  and 
headboats,  thus  contributing  to 
necessary  conservation  of  the 
overfished  reef  fish  resources.  This 
benefit  justifies  the  economic  impacts  on 
the  few  such  vessels  that  are  adversely 
affected  by  the  Council's  proposal. 

Changes  from  the  Proposed  Rule 

In  {  641.4(c),  the  fees  charged  for  each 
permit  and  for  each  fish  trap 
identification  tag  are  specified  as  $23 
and  $1,  respectively,  lliese  amounts 
were  included  in  the  preamble  to  the 
proposed  rule  as  the  initial  fees  to  be 
charged  but  were  not  specified  in  the 
codified  section.  An  earlier,  preliminary 
analysis  of  the  administrative  costs  of 
issuing  permits  and  tags  had  indicated 
fees  of  $17  and  $1.  Those  amounts  were 
included  in  the  RIR/IRFA  which 
accompanied  Amendment  1.  A  more 
detailed  analysis  of  the  direct  and 
indirect  administrative  costs  of  issuing 
permits  and  tags,  induding  current 
information  on  Department  of 
Commerce  and  NOAA  overhead  and 
other  costs,  rounded  to  whole  dollar 
amounts,  resulted  in  the  current  fees  of 
$23  and  $1.  Any  revision  of  these  fees 
necessitated  by  a  significant  change  in 
the  administrative  costs  will  be  made  by 
appropriate  amendment  to  1 641.4(c). 

"The  heading  of  S  641.6  is  revised  by 
adding  the  word  "structure"  to  identify 
more  clearly  the  requirements  for 
identification  contained  in  that  section. 

The  prohibitions  of  ii  641.7(f)  and 
641.21(d)  on  purchase  or  sale  of  reef  fish 


smaller  than  the  minimum  sizes  is 
removed  as  unnecessarily  duplicative. 
The  possession  of  reef  fish  smaller  than 
the  minimum  sizes  is  prohibited  by  the 
regulations  in  this  part,  and  purchase  or 
sale  of  any  fish  taken  or  retained  in 
violation  of  any  regulations  issued  under 
the  Magnuson  Act  is  prohibited  by  the 
general  prohibitions  in  (  620.7. 

In  ii  641.24(b)  and  641.25,  the  bag 
limit  and  commerdal  quotas  of  "All 
others — unlimited"  are  removed. 
"Unlimited"  does  not  constitute  a  bag 
limit  or  a  quota  and  it  is  unnecessary  to 
include  a  rule  to  indicate  that  harvest 
restrictions  are  not  established  for  other 
species. 

Section  641.27  of  the  proposed  rule 
included  the  statement  from 
Amendment  1  of  the  long-term  optimum 
yield  of  the  reef  fish  fishery  and 
contained  procedures  from  Amendment 
1  for  setting  TAC  and  adjusting 
management  measures  annually  by 
regidation.  The  optimum  yield  and  TAC 
procedures  would  apply  to  the  Council 
and  NMFS  but  are  not  reguiatwy  in 
nature  because  they  do  not  control  the 
behavior  of  fishermen.  Accordingly. 
NOAA  has  concluded  that  regulatory 
language  is  not  necessary  to  implement 
the  procedures  for  adjusting  optimum 
yield,  TAC  or  size  limits,  quotas,  or 
other  management  measures.  NOAA 
chose  to  publish  the  optimum  yield  and 
TAC  procedures  in  the  proposed  rule  as 
the  most  effective  means  of  notifying 
interested  persons  and  obtaining  public 
comments.  Accordingly,  the  statement  of 
long-term  optimum  yield  and  the  TAC 
procedures  for  setting  total  allowable 
catch  and  adjusting  management 
measures  annually,  contained  in 
Amendment  1,  are  approved  but  need 
have  no  regulations  to  implement  those 
procedures.  Consequentiy,  S  641.27,  as 
published  in  the  proposed  rule,  is  not 
induded  in  this  final  rule. 

As  discussed  above,  NOAA  is 
disapproving  the  application  to  the 
unsorted  catch  of  reef  fish  in  the 
groundfish  ti^wl  fishing  of  (1)  the  bag 
and  size  limits,  (2)  the  permit 
requirement  for  sale  of  reef  fish,  and  (3) 
the  commerdal  dosure  provisions. 
Accordingly,  a  definition  ot  groundfish 
trawl  fishery  is  added  to  i  641.2  and 
exemptions  for  the  groundfish  trawl 
fishery  are  added  at  i  641.27. 

Approval  of  Amendment  1 

NOAA  concurs  with  the  problems  in 
the  reef  fish  fishery  and  the 
management  objectives  as  stated  in 
Amendment  1.  NOAA  fmds  that  the 
management  measures  of  Amendment  1 
address  the  problems  and  may  achieve 
the  objectives,  and.  accordingly,  with 
the  limited  exception  noted  above 


regarding  the  groundfish  trawl  fishery. 
NOAA  approves  Amendment  1. 

Effective  Dates 

The  new  vessel  structure,  and  gear 
identification  requirements  (i  641.6)  and 
bag  and  possession  limits  (i  641.24) 
implemented  by  this  rule  depend,  for 
application  and  enforcement  upon  a 
categorization  of  reef  fish  fishermen  in 
accordance  with  permitting 
requirements.  Accordingly,  the  permit 
requirements  (i  641.4)  are  effective 
January  22. 199a  and  ii  641.6  and  641.24 
(and  their  corresponding  prohibitions  in 
i  641.7)  will  be  effective  April  22. 1900. 
The  delayed  effectiveness  of  ii  641.6 
and  641.24  will  allow  suffident  time  for 
owners  and  operators  in  the  fishery  to 
obtain  and  submit  appUcations  and  for 
NMFS  to  process  and  issue  permits.  All 
other  changes  in  this  rule  will  be 
effective  February  21, 1990. 

This  rule  contains  alternative 
minimum  size  limits  for  amberjack 
(i  641.21(a)(6))  that  depend  on  whether 
the  person  catching  the  amberjack  is 
subjed  to  the  bag  limits.  Since  the  bag 
limit  provisions  will  not  be  effective 
until  April  22. 199a  the  smaller  of  the 
alternative  size  limits  (28  inches  fork 
length)  will  apply  to  all  harvests  of 
amberiaok  from  February  21, 1990  until 
April  22, 199a  Effective  April  22. 199a 
the  2&-inch  Tninimnm  size  limit  will 
apply  to  a  person  subjed  to  the  bag  limit 
and  a  36-ind)  (fork  length)  size  limit  will 
apply  to  a  person  not  subjed  to  the  bag 
limit 

The  prohibitions  of  the  ciurent  rule 
that  deal  with  the  requirement  to  have  a 
permit  to  fish  with  a  fish  trap  and  with 
the  requirements  for  gear,  vessel,  and 
stiudure  identification  (i  641.7(a]  and 
(b))  will  remain  in  effed  until  April  22. 
1990. 

The  delayed  effectiveness  of  portions 
of  this  rule  notwithstanding,  the 
commercial  quotas  established  in 
i  641.25  will  apply  to  the  fishing  year 
commencing  on  January  1.  lOOa 

Classifiration 

The  Secretary  of  Commerce 
determined  that  Amendment  1  is 
necessary  for  the  conservation  and 
management  of  the  reef  fish  fishery  aiui 
that  it  is  consistent  with  the  Magnuson 
Ad  and  other  applicable  law. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  determined  that 
this  rule  is  not  a  "major  nile"  requiring  a 
regulatory  impact  analysis  uiKler  EO. 
12291.  This  rule  is  not  likely  to  result  in 
an  aimual  efiied  on  the  economy  of  $100 
million  or  morr.  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  state,  or  kwal 
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govenunant  agendet.  or  geographic 
regions;  or  a  significant  adverse  effect 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  abiUty  of  U.&-b«8*d  enterprises  to 
compete  with  foreign-t>ased  enterprises 
in  domestic  or  export  markets. 

The  Council  prepared  a  Regulatory 
Impact  Review  (RER)/Initial  Regulatory 
Flexibility  Analysis  (IRPA)  for  die 
proposed  rule.  Based  on  the  RIR/IRFA. 
which  described  the  effects  the  rule 
would  have  on  small  business  entities, 
the  Assistant  Administrator  for 
Fisheries.  NOAA.  (Assistant 
Administrator)  concluded  that  the 
proposed  rule,  if  adopted,  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  A 
summary  of  the  economic  effects  was 
included  in  the  proposed  rule  published 
at  54  FR  41297.  October  6. 1989.  and  is 
not  repeated  here. 

NMFS  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
which  addresses  the  need  for  the 
objectives  of  the  final  rule,  summarizes 
public  comments  and  responses  thereto, 
explains  changes  to  the  proposed  rule 
made  by  the  final  rule,  and  refers  to 
discussion  of  proposed  and  alternative 
management  measures  designed  to 
minimize  significant  economic  impacts 
on  small  entities. 

The  Council  has  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama.  Florida.  Louisiana,  and 
Mississippi.  Texas  does  not  have  an 
approved  coastal  zone  management 
program.  These  determinations  were 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  None  of 
the  states  commented  within  the 
statutory  time  period,  and.  therefore, 
consistency  is  automatically  implied. 

The  Council  prepared  an 
environmental  assessment  (EA)  for 
Amendment  1  and.  based  on  the  EA.  the 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  adverse 
impact  on  the  human  environment  as  a 
result  of  this  rule. 

This  rule  contains  two  new  collection- 
of-information  requirements  and  revises 
two  existing  requirements  subject  to  the 
Paperwork  Reduction  Act  These 
collections  of  information  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  the  following  OMB 
Control  Numbers  apply:  permit 
requirement  (revised)  OMB  #0648-0205: 
headboat  requirement  (revised)  OMB 
<F0e48-0016(  charter  boat  logbook 
requirement  (new)  OMB  #0848-0233: 


and  conunerdal  boat  logbook  (new) 
OMB  «0m»-O234. 

A  comment  received  from  a  state 
agency  during  the  public  comment 
period  regarding  implementatioa  of 
Amendmient  I's  size  limit  for  (ewflsh 
implicated  federalism  principles  to  an 
extent  that  was  suffteient  to  warrant 
preparation  of  a  federalism  assessment 
under  E.0. 12812  to  address  that 
measure.  A  federalism  assessment  was 
prepared  which  concluded  that 
implementation  of  the  measure  was 
consistent  with  the  principles,  criteria, 
and  requirements  of  E.0. 12812. 

The  Assistant  Administrator,  pursuant 
to  the  Administrative  Procedure  Act  5 
U.S.C.  553(d)(3),  finds  for  good  cause, 
namely,  to  provide  for  timely  and 
effective  implementation  of  necessary 
conservation  measures,  that  it  is  not 
necessary  to  delay  for  30  days  the 
effective  date  of  1 841.4  of  this  role. 

List  of  Subjecto  in  SO  CFR  Part  641 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  (anuary  17. 199a 
jMxam  E.  npiigUs.  {r^ 

Acting  Auittanl  Adminittrator  for  Fiaheries. 
National  Marine  Fiahenea  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  part  641  is  amended  as  follows: 

PART  641— REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  Part  841 
continues  to  read  as  follows: 

Authority:  16  US.C  1801  el  aeq. 

2.  Effective  February  21, 199a  in 

i  641.1,  paragraph  (b)  is  revised  to  read 
as  follows: 


S  641.1    PwpoMand 


(b)  This  part  governs  conservation 
and  management  of  reef  fish  in  the  EEZ 
of  the  Gulf  of  Mexica  except  that 
ii  641.5  and  841.25  also  apply  to  fish 
from  adjoining  State  waters. 

3.  Effective  February  21, 1990.  in 
9641.2.  the  definition  for  Management 
area  is  removed;  Figures  1  and  2  are 
redesignated  as  Appendix  A.  Figures  1 
and  2;  in  the  definition  for  Fork  length, 
the  parenthetical  phrase  "(See  Appendix 
A,  Figure  1.)"  is  sdded  afier  the  period; 
in  the  definition  for  Powerhead,  the 
word  "which"  is  revised  to  read  "that"; 
in  the  definition  for  Statistical  area,  the 
phrase  "Appendix  A."  is  added  before 
the  word  "Figure";  in  the  definition  for 
Total  length,  the  word  "when"  is  added 
before  the  word  "depressed"  and  the 
parenthetical  phrase  at  the  end  of  the 
definition  is  revised  to  read  "(See 
Appendix  A.  Figure  Lf:  die  definitions 


for  Charter  veasel.  headboat,  reef  fish. 
and  Roller  trawl  are  revised;  and  new 
definitions  for  Buoy  gear,  Groundfish 
trawl  fishery,  and  Trip  are  added  in 
alphabetical  order  to  read  as  foUowr 

(641 J 


Buoy  gear  weaxtM  fishing  gear 
consisting  of  a  float  and  one  or  more 
weighted  lines  suspended  therefiY>m, 
generally  long  enough  to  reach  the 
bottom,  on  which  there  is  a  hook  or 
hooks  (usually  6  to  10)  at  or  near  the 
end,  which  is  allowed  to  drift  freely  with 
periodic  retrieval  to  remove  catch  and 
rebait  hooks. 

Charter  vessel  means  a  vessel  whose 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  six  or  fewer  paying 
passengers  and  whose  passengers  fish 
for  a  fee.  A  charter  vessel  with  a  permit 
to  fish  on  a  commercial  quota  for  reef 
fish  is  under  charter  when  it  carries  a 
passenger  who  fishes  for  a  fee,  or  when 
there  are  more  than  three  persons 
aboard  including  operator  and  crew. 

Groundfish  trawl  fishery  means 
fishing  by  a  vessel  that  uses  a  bottom 
trawl,  the  unsorted  catch  of  which  is 
ground  up  for  animal  feed  or  industrial 
products. 

Headboat  means  a  vessel  whose 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  seven  or  more  paying 
passengers  and  whose  passengers  fish 
for  a  fee.  A  headboat  with  a  permit  to 
fish  on  a  commercial  quota  for  reef  fish 
is  operating  as  a  headboat  when  it 
carries  a  passenger  who  fishes  for  a  fee, 
or  when  there  are  more  than  three 
persons  aboard  including  operator  and 
crew. 


Reef  fish  refers  to  fish  in  the  following 
two  categories: 

(a)  Management  unit  Species  taken  in 
the  da^ed  fishery  include  the 
following: 

Snappers — ^Lutjanidae  Family 

Queen  snapper,  Etelis  oculatus 
Mutton  snapper,  Lu^nus  analis 
Schoolmaster.  Lutjanus  apodus 
Blackfin  snapper,  Lutjanus  buccanella 
Red  snapper,  Lutjanus  campechanus 
Cubera  snapper,  Lutjanus  cyanopterus 
Gray  (mangrove)  snapper,  Lutjanus 

griseus 
Hog  snapper,  Lutjanus  jocu 
Mahogany  snapper,  Lutjanus  mahogoni 
Lane  snapper.  Lutjanus  synagris 
Silk  snapper,  Lutfanua  vivanus 
Yellowtail  snapper,  Ocyurus  chrysurus 
Wenchman.  Pristipomoides  aquilonaris 
Vermilion  snapper,  Rhomboplites 

aurorubens 


r 
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Groupers — Secranidae  Family 

Rock  Und,  BpinephektB  adscensionis 
Speckled  hind,  Epinephelus 

drummondbayi 
Tefiowedge  grouper.  Epinephelus 

flavotimbatus 
Red  hind.  Epinephelus  guttatus 
Jewfish,  Epinephelus  Hajara 
Red  grouper,  Epinephelus  morio 
Misty  grouper,  fyinephelus  mystacinus 
Warsaw  grouper,  Epinephelus  nigritus 
Snowy  grouper,  Epinephelus  niveatas 
Nassau  grouper,  Epinephelus  striatus 
Blade  grouper,  Mycteroperca  bonaci 
YeHowfflouth  grouper,  Mycteroperca 

interstitialis 
Gag,  Mycteroperca  microlepis 
Scamp,  Mycteroperca  phenax 
Yettowfin  grouper,  hifycteroperca 

veneaosa  i i 

Sea  Basses — Serranldae  Family 

Bank  sea  bass,  Cenbropristis  ocyurus 
Rock  sea  bass.  Centrapristis 

philadelphica 
Black  sea  bass,  Centropristis  striata 

Tilefiriaes — Malacaafhidae  Family 

Goldface  tilefish.  Caalolatilas  chrysops 
Blackline  tilefish,  Cavlolatilas  cyanops 
Anchor  tilefish,  Cau/olatilas 

intermedius 
BheHne  tilefish,  Caahlatilus  microps 
Tilefish,  Lopholatilus  chamaeleonticeps 

Jacks — Carangidae  Family 

Greater  amberjack,  Seriola  dumerili 
Lesser  aroberiack.  Seriola  fasciota 

Grunts — ^Haemulidae  Family 
White  gnmt,  Haemulon  plumieri 
Porgies — Sparidae  Family 
Red  porgy.  Pagrus  pagrus 
Triggerfishes — Balistidae  Family 
Gray  triggerfish.  Batistes  capriscus 

(b)  Fishery.  Species  taken  incidental 
to  the  directed  fishery  include  die 
following:  1 1 

Wrasses — Labridae  Family 

Hogfish.  Lachnolaimus  maximas 

Grunts — HaemuKdae  Family 

Tomtate,  Haemulon  aurolineatum 
Pigfish,  Orthopristis  chrysoptera 

Porgies — ^Sparidae  Family 

Grass  poigy.  Cahmas  arctifrons 
Jolthead  porgy,  Cahmus  bajonodo 
Knobbed  porgy.  Cahmus  nodosus 
LMtlehead  por^.  Cahmus  proridens 
Pinfish.  Lagodoe  rhomboides 

Sand  Perches — Serzanidae  Family 

Dwarf  aa^d  pecch,  DipiectnoM 

bivittatum 
Sand  perch.  Diplectrum  formosum 


Triagerfishes— Balistidae  FaMi^ 
Queen  triggerfish,  Ba/istet  vetata 

RoHer  trawl  means  a  tiawl  net 
equipped  with  a  series  of  large  soM 
soilers  separafeo  oy  several  smaller 
spacer  rollers  on  a  separate  caUe  er  line 
(sweep)  C4inBec>Bd  te  ^  fbotraipe, 
wkick  nsakes  M  poestMe  to  fish  the  gear 
over  rough  botton,  Lc  fan  areas 
unsuitable  for  fishing  conventiond 
shrimp  trawls.  Rigid  frasaed  trawla 
adapted  for  sfarimipiiig  over  anevea 
bottom,  in  wide  ose  along  the  west  coast 
of  Florida,  and  shrimp  trawls  with 
hollow  plastic  rollers  for  ftstang  on  aofl 
bottoms,  are  not  considered  raUer 

trawls. 

•  •        •       •       • 

Trip  means  a  fislring  trip,  regardless  of 
number  of  days  duratiott,  dtat  begins 
with  departure  from  a  dock,  berth, 
beach,  seawall,  or  ramp  and  that 
terminates  with  return  to  a  dock,  berth, 
beach,  seawall,  or  ramp. 

*  «        •        *        • 

4.  Effective  Jannary  22. 1990.  i  041.4  is 
revised  to  read  as  follows: 


(2)PanBn 
following  information  (a  person 
from  a 


{641.4 

(a)  Applicability.  (1)  As  a  ptereqoisite 
to  selling  reef  fish  and  to  be  etigibie  for 
exemption  from  the  bag  limits  specked 
in  I  641^b),  an  owner  or  operator  of  a 
vessel  that  fishes  in  the  EEZ  or  a  person 
who  fishes  in  the  EEZ  from  a  stractore 
must  obtahi  an  annoal  vessel  permit 

(2)  A  qoali^ring  owner  or  operator  of  a 
charter  vessel  or  headboat  may  obtain  a 
permit  However,  a  charter  vessel  or 
headboat  must  adhere  to  appticabie  bag 
limits  wtiea  under  charter  or  carrying  a 
passenger  who  fishes  for  a  fee. 

(3)  For  a  corporation  to  be  eligible  for 
a  vessel  peraiit  the  statement  required 
by  paragraph  (b)(2)(xi)  of  this  section 
must  be  provided  by  a  shareholder  or 
officer  of  the  corporation  or  the  vessel 
operator. 

(4)  An  owner  or  operator  of  a  vessel 
using  a  fish  trap  in  the  EEZ  or  a  person 
using  a  fish  trap  fioss  a  structure  in  the 
EEZ  must  obtain  bodi  a  vessel  permit 
and  a  cokjr  code  from  the  Regional 
Director. 

(5)  A  vessel  penait  issued  t^xm  the 
qualification  of  an  operator  is  valid  only 
when  thai  person  is  the  operator  <^  the 
vessel 

(b)  AppUcatioa  for  permit  (1)  An 
application  for  a  vessel  permit  mast  be 
suiunitted  and  signed  by  the  owner  or 
operator  of  the  vessel  or  by  a  person 
who  fkhes  fiwn  a  structure.  The 
application  must  be  submitted  to  d>e 
Regional  Director  at  least  80  days  prior 
to  die  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 


(i)  NaaM.  mailii^  addsaas  induding 
zip  oada.  and  tale|Aoae  anasber  of  tfaa 
owner  «f  the  wassak 

(Ml  Nmm.  asrftag  addieas  iadndisH 
zip  oada.  and  tsiephone  nnmber  af  tha 
applicant  if  other  than  Ike  owner. 

(iti)  Sociai  secarity  nanbar  and  date 
of  birth  of  the  appBcaiit  and  the  owner; 

(ir)  Name  of  *s  Tassel; 

(v)  The  vesseTs  official  ininber; 

tvi)  Home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  cai  sign, 
and  le^ith  of  (he  vessek 

(vii)  Engine  horsepower  and  jwar  me 
vessel  was  built 

(viii)  Type  of  gear  to  be  fished  and 
other  firiiCTies  vessel  is  need  far, 

fix)  Passenger  capacity  and  U.S.  Coast 
Guard  ucense  nuiuuefisj  of  vessel 
operatoits)  tf  the  vessel  also  operates  as 
a  charter  vessel  or  headboat  during  die 
yean 

(x)  Any  odier  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director 

(xi)  A  sworn  statement  by  (he 
applicant  certifying  that  more  than  SO 
percent  of  his  or  her  earned  income  was 
derived  fitun  commercial  charter,  or 
headboat  fishing  during  the  calendar 
year  preceding  die  application; 

(xii)  Proof  of  certification,  as  required 
by  paragraph  (b)(3)  of  this  section; 

(xiii)  If  fish  traps  will  be  used  to 
harvest  reef  fish. 

(Aj  The  number,  dimrnsinns.  and 
estimated  cubic  voluase  of  the  fish  traps 
that  will  be  used; 

(B)  The  applicant's  desired  color  code 
for  use  in  identifying  his  or  her  vessel 
and  buoys;  and 

(C)  A  statement  that  die  applicant  will 
allow  an  aadmrised  officer  reasonable 
access  to  his  or  her  property  (vessel 
dock,  or  structure)  to  examine  fish  traps 
for  compliance  with  tbese  reguiatioBs: 
and 

(xiv)  If  fish  traps  will  be  used  ban  a 
fixed  stnictare, 

(A)  Tlie  name  and  number  of  die  od  or 
gaa  stntcteire  or  the  moat  descriptive 
ideBtifioattoB  for  other  tj^^es  of 
structures;  and 

(B)  The  locatiea  of  the  slructM«  in 
latitude  and  lei^tade  ar  distanoe  and 
direction  itom  a  fixed  point  of  land. 

(3)  7W  ffagwnal  Director  nay  require 
the  applicant  to  provide  docaawntatioa 
sapporting  die  swam  ststoaent  eoder 
paragraph  (bM2Xxii)  of  this  sectioa 
before  a  penait  is  issaed  or  to 
substaatiale  i«liy  aach  a  permit  sironU 
not  be  denied,  revoked,  or  otherwise 
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sanctioned  under  paragraph  (i)  of  this 
section. 

(4)  Any  change  in  the  information 
specified  in  paragraph  (b)  of  this  section 
must  be  submitted  in  writing  to  the 
Regional  Director  by  the  permit  holder 
widiin  30  days  of  any  such  change. 
Failure  to  notify  the  Regional  Director  of 
any  change  in  the  required  information 
will  result  in  a  presumption  that  the 
information  is  still  accurate  and  current. 

(c)  Fees.  A  fee  of  $23  will  be  charged 
for  each  permit  issued  under  paragraph 
(a)  of  this  section  and  a  fee  of  $1  will  be 
charged  for  each  fish  trap  identification 
tag  required  under  \  641.6(d).  The 
appropriate  fee  must  accompany  each 
permit  application  or  request  for  fish 
trap  identification  tags. 

(d)  Issuance.  (1)  Except  as  provided  in 
subpart  D  of  15  C3=R  part  904.  the 
Regional  Director  will  issue  a  permit  at 
any  time  during  the  Bshing  year  to  the 
applicant  In  addition,  the  Regional 
Director  will  issue  a  numbered  tag  for 
each  fish  trap  that  is  used  in  the  EEZ 
and  will  designate  a  color  code  to  be 
used  for  the  identification  of  each  vessel 
and  fish  trap  buoys  when  such  vessel 
and  buoys  are  used  to  fish  with  fish 
traps  in  the  EEZ. 

(2)  Upon  receipt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  30  days,  the 
application  will  be  considered 
abandoned. 

(e)  Permit  condition.  Compliance  with 
the  reporting  requirements  of  i  641.5  is  a 
condition  for  the  issuance,  reissuance, 
or  continuing  validity  of  a  permit  issued 
under  this  section.  Failure  to  comply 
with  those  requirements  may  result  in 
the  denial  or  sanction  of  a  permit 
pursuant  to  subpart  D  of  15  CFR  part 
904. 

(f)  Duration.  A  permit  remains  valid 
for  die  remainder  of  the  fishing  year  for 
which  it  is  issued  unless  revoked, 
suspended,  or  modified  pursuant  to 
subpart  D  of  15  CFR  part  904. 

(g)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable.  A  person  purchasing  a 
vessel  with  a  permit  to  fish  for  reef  fish 
must  apply  for  a  permit  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section.  The  application  must  be 
accompanied  by  a  copy  of  an  executed 
(signed)  bill  of  sale. 

(h)  Display.  A  permit  issued  under 
this  section  must  be  carried  on  board 
the  fishing  vessel  or  fixed  structure,  and 
such  vessel  or  structure  must  be 
identified  as  provided  for  in  i  641.6.  The 
operator  of  ■  fishing  vessel  or  person 
fishing  fish  traps  from  a  fixed  structure 


must  present  the  permit  for  inspection 
upon  request  of  an  authorized  o^cer. 

(i)  Sanctions.  Procedures  governing 
permit  sanctions  and  denials  are  found 
at  subpart  D  of  15  CFR  part  904. 

(j)  Alteration.  A  permit  that  is  altered, 
erased,  or  multilated  is  invalid. 

(k)  Replacement  A  replacement 
permit  may  be  issued.  An  application  for 
a  replacement  permit  wiil  not  be 
considered  a  new  application. 

5.  Effective  February  21, 1990,  in 
i  641.5,  in  paragraph  (b),  the 
introductory  text  and  paragraph  (b)(2) 
are  revised,  in  paragraphs  (b)(1)  and 
(b)(3)  through  (6),  the  semicolons  are 
removed  and  periods  are  added  in  their 
place,  and  paragraphs  (b)(7)  and  (8)  are 
removed:  in  paragraph  (c),  the 
introductory  text  is  revised,  in 
paragraphs  (c)(1)  through  (4),  the 
semicolons  are  removed  and  periods  are 
added  in  their  place,  and  in  paragraph 
(c)(5),  the  semicolon  and  the  word  "and" 
are  removed  and  a  period  is  added  in 
their  place;  in  paragraph  (d),  in  the 
introductory  text  the  phrase  "or  parts 
thereof  is  removed  where  it  appears  in 
two  places  and  the  commas  preceding 
and  following  the  second  appearance 
are  removed;  in  paragraph  (g),  the 
introductory  text  is  revised,  in 
paragraphs  (g)(1)  through  (3),  the 
semicolons  are  removed  and  periods  are 
added  in  their  place,  in  paragraph  (g)(4), 
the  semicolon  and  the  word  "and"  are 
removed  and  a  period  is  added  in  their 
place,  and  a  new  paragraph  (g)(6)  is 
added:  in  paragraph  (h),  in  the 
introductory  text  the  words  "or 
quarterly"  are  revised  to  read  "or  more 
frequent";  and  paragraphs  (f)  and  (i)  are 
revised  to  read  as  follows: 

|MU   Recordkeeping  and  refiortlng. 
*        •        •       •        • 

(b)  Vessels  and  persons  fishing  with 
fish  traps.  The  owner  or  operator  of  a 
vessel  or  a  person  on  a  structure 
permitted  under  i  641.4  to  fish  with  a 
fish  trap  in  the  Gulf  of  Mexico  EEZ  or 
who  fishes  in  adjoining  State  waters 
must  maintain  a  fishing  record  on  a  form 
available  from  the  Science  and  Research 
Director.  These  forms  must  be  submitted 
to  the  Science  and  Research  Director  so 
as  to  be  received  not  later  than  7  days 
after  the  end  of  each  fishing  trip  or,  in 
the  case  of  a  person  fishing  with  fish 
traps  from  a  structure,  not  later  than  7 
days  after  the  end  of  each  month.  If  no 
fishing  occurred  during  a  month,  a  report 
so  stating  must  be  submitted  on  one  of 
the  forms  to  be  received  not  later  than  7 
days  after  the  end  of  each  month.  If 
fishing  occurred,  the  following 
information  must  be  reported: 


(2)  Pounds  of  catch  of  reef  fish  by 
species  for  each  type  of  gear  used. 

(c)  Vessels  not  fishing  with  fish  traps. 
The  owner  or  operator  of  a  vessel  that  is 
permitted  under  {  641.4  to  fish  with  gear 
other  than  fish  traps  in  the  Gulf  of 
Mexico  EEZ,  or  who  fishes  in  adjoining 
State  waters,  and  who  is  selected  by  the 
Science  and  Research  Director,  must 
maintain  a  fishing  record  for  each 
fishing  trip  on  a  form  available  from  the 
Science  and  Research  Director.  These 
forms  must  be  submitted  to  the  Science 
and  Research  Director  on  a  monthly 
basis  (or  more  fr«quently,  if  requested 
by  the  Science  and  Research  Director) 
so  as  to  be  received  not  later  than  the 
7th  day  of  the  end  of  the  reporting 
period.  If  no  fishing  occurred  during  a 
month,  a  report  so  stating  must  be 
submitted  on  one  of  the  forms.  If  fishing 
occurred,  the  following  information  must 
be  reported  for  each  trip: 

(f)  Charter  vessels.  The  owner  or 
operator  of  a  charter  vessel  that  fishes 
for  or  lands  reef  fish  under  the  bag  limits 
in  the  Gulf  of  Mexico  EEZ  or  in 
adjoining  State  waters,  and  who  is 
selected  to  report  must  maintain  a  daily 
fishing  record  for  each  trip  on  forms 
provided  by  the  Science  and  Research 
Director,  and  must  submit  the  forms  to 
the  Science  and  Research  Director 
weekly  within  7  days  of  the  end  of  each 
week  (Sunday).  Information  on  the 
forms  includes,  but  is  not  limited  to  the 
following: 

(1)  Name  and  official  number  of 
vessel. 

(2)  Operator's  Coast  Guard  license 
number. 

(3)  Date  and  duration  of  fishing 
(hours)  of  each  trip. 

(4)  Number  of  fishermen  on  trip. 

(5)  Fishing  location,  by  statistical 
area. 

(6)  Fishing  methods  and  type  of  gear. 

(7)  Species  targeted. 

(8)  Number  and  estimated  weight  of 
fish  caught  by  species. 

(g)  Headboats.  The  owner  or  operator 
of  a  headboat  that  fishes  for  or  lands 
reef  fish  in  the  Gulf  of  Mexico  EEZ  or  hi 
adjoining  State  waters,  and  who  is 
selected  to  report  must  maintain  a 
fishing  record  for  each  trip,  or  a  portion 
of  such  trips  as  specified  by  the  Science 
and  Research  Director,  on  forms 
provided  by  the  Science  and  Research 
Director  and  must  report  the  following 
information  at  least  monthly  within  7 
days  of  the  end  of  each  month: 
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(i)  Additional  data  and  inspection. 
Additional  data  will  be  collected  by 
authorized  statistical  reporting  agents, 
as  designees  of  the  Science  and 
Research  Direcler.  and  by  anthoriaed 
oBtoers.  An  owner  or  operator  of  a 
fishing  vessel  a  peoaon  fishiag  toaps 
froB  a  structure,  and  a  dealer  or 
processor  are  reqaired  epoii  request  to 
make  reef  fish  or  parts  thereof  available 
for  inspection  by  the  Science  and 
Research  Director  or  an  atttborized 
officer. 

6.  Effective  April  23.  IQOa  |641J  is 
revised  to  read  as  follows: 


f64ljB 


atructura. 


(a)  Vessels.  (1)  A  vessel  for  which  a 
permit  has  been  issued  under  {  641.4 
must  display  its  official  number — 

(!)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and  on  an 
appropriate  weadier  dedi  so  as  to  be 
dearly  visible  from  an  enforcement 
vessel  or  aircraft 

(ii)  In  block  arable  nnnerals  in 
contrasting  color  to  ^Stte  backgraond; 

(iii)  At  least  18  inches  in  h^^  fw 
fisUng  vessels  over  65  feet  in  length  and 
at  least  10  inches  in  height  for  all  other 
vessels;  and 

(iv)  Permanently  affixed  to  or  painied 
on  the  vessel. 

(2)  In  addition,  a  vessel  for  which  a 
permit  has  been  issued  under  1 04L4  ta 
fish  with  fish  traps  must  display  its  color 
code — 

(i)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft; 

(ii)  In  the  form  of  a  cirde  at  least  20 
inches  in  diameter  and 

(iii)  Permanently  affixed  to  or  painted 
on  the  vessel. 

(b)  Stractares.  A  person  fishing  frxnn  a 
structure  with  a  fish  trap  who  has  been 
issued  a  permit  under  t  641.4  must 
display  his  permit  number  and  color 
code — 

(1)  So  as  to  be  dearly  visible  from  an 
enforcement  vessel  or  aircraft 

(2)  With  the  permit  mnnber  hi  block 
arable  numerals  in  contrasting  color  to 
the  background; 

(3)  With  the  permit  number  at  least  10 
inches  in  height; 

H)  With  the  ookir  code  in  the  form  of 
a  circle  at  least  20  inches  in  diameter 
and 

(5)  Permanently  affixed  to  or  painted 
on  the  structure. 

(c)  Duties  of  operator  or  person.  The 
operator  of  ea'Ji  fishing  veasel  spedfied 


in  futsigfBfk  (a)  of  this  section  or  peiaen 
specified  in  paragraph  (b)  «f  this  sedioB 
maat — 

(1}  Keep  the  official  nunber  or  penit 
number  and  color  node  dually  legible 
and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  fiahing 
vesael  or  stroctnre.  ito  rig^ng.  fishing 
gear,  or  any  o^ier  matarial  aboard 
obstructs  the  view  of  the  ofRdal  number 
or  permit  manber  and  color  code  from 
any  enforcement  vessel  or  aircraft. 

(d)  Fish  traps.  Each  fish  trap  used  or 
possessed  in  the  EEZ  must  have  affixed 
to  it  an  identification  tag  provided  by 
the  Regional  Director  that  displays  ttie 
asugned  permit  number,  a  number 
(normally  1-100)  indicating  the  spedfic 
tag  number  for  that  trap,  aad  the  year 
for  which  the  tag  was  issued.  A  tag  for 
the  current  year  must  be  affixed  to  a 
trap  before  its  first  use  in  a  new  year  or. 
if  in  use  on  Janaury  1,  when  it  is  first 
tended  after  January  L 

(e)  Buoys.  Each  fi«h  frap.  or  the  aids 
of  a  string  of  fiah  trapa,  mast  be  asarked 
bye  floating  buoy  or  l^  a  bw^  deai^ed 
to  be  submo'ged  and  automatically 
releaaed.  Each  buoy  aaed  to  mark  fish 
traps  must  display  the  designated  ctdor 
code  and  permit  number  so  as  to  be 
easily  distingwished.  located,  and 
identified. 

(f)  Presumption  of  ownership.  A  fish 
trap  in  the  CTl^  will  be  presuased  lo  be 
the  property  of  the  moat  recently 
documented  owner.  This  presumption 
will  not  apply  with  resped  to  tr^ia  that 
are  lost  or  sold  if  the  owner  reports  the 
loss  or  sale  within  IS  days  to  the 
Regional  Director. 

(g)  Unmarked  traps  or  baoys.  An 
unmariced  fish  trap  or  buoy  deployed  in 
the  EEZ  is  illegal  and  may  be  disposed 
of  in  any  appropriate  manner  by  the 
Secretary  (induding  an  authoriied 
officer),  ff  an  owner  of  an  unmarked  trap 
or  buoy  can  be  ascertained,  sndi  owner 
is  sulked  to  appropriate  dvil  penalties. 

7.  In  I  641.7, 

a.  Effective  from  February  21. 1980 
through  April  23, 199a  in  paragraph  (a) 
the  comma  and  phrase  "as  required  by 

{  641.4"  are  removed  and  paragrapha  (a) 
and  (b)  are  redesignated  as  paragraphs 
(t)  and  (u).  after  w^iich  period  of 
effectiveness  paragraphs  (tj  and  (u)  are 
removed:  and 

b.  Effective  FebrMry  21, 19gtt 
paragraphs  (c)  through  (k)  are  renioved: 
new  paragraphs  (s)  tiiroagh  (s)  are 

.  added:  and  new  para^apha  (b).  (e).  (i^ 
(r),  and  (s)  are  stayed  nntil  April  23.  UBO 
to  read  as  follows: 

1641.7   PioNbWona. 


(a)  Falsify  iaiocmatiBB  specified  in 
i  Mlj4(bX2)  an  an  appbcatioB  fiar  a 
vessel  permit 

(b)  Fail  to  display  a  permit  as 
spedfied  in  iML4(b}. 

(c)  Falsify  or  fail  to  provide 
information  requtied  to  be  auhraitted  or 
reported,  aa  re^uined  fay  i  641.S(b} 
through  (h). 

(d)  Fail  to  aaake  reef  fiah  or  parts 
thereof  available  for  inapertinn.  »m 
required  by  i  e41.5(i). 

(e)  Falsify  or  fail  to  display  and 
maintain  vessel  structure,  and  gear 
identificatiosk  aa  reqaired  by  i  e41je. 

(f)  Posaeas  a  reef  fiah  amatter  than  Ibe 
miniamai  size  bnita.  aa  spedfied  in 

i  641.21(a). 

(g)  Poaaeai  a  reef  fish  witbant  its  head 
and  fins  intact  as  specified  in 
1641.21(b). 

(h)  Fisb  sridi  poisons  or  explosives  or 
posaess  on  board  a  fiahing  vaaael  any 
dynamite  or  similar  expleaive 
substance,  as  qiedfied  in  I  •41.22(a). 

({)  Use  or  possesa  in  iw  EEZ  a  fiah 
trap  that  dees  not  cunfuim  ta  Ibe 
requirements  for  escape  windows, 
degraddMe  openings,  and  mesh  aises 
specified  in  f  e41.22(b)(1).  (2).  ami  (3). 

(i)  Use  in  the  EEZ  sboreward  of  ttie 
SO^athora  isobath  a  fish  toap  that 
exceeds  the  maKimam  aOowable  aixe 
specified  in  i  641.22(b)(4). 

(k)  Fisfa  or  possess  in  the  EEZ  mora 
than  100  fish  ti^ps  per  vessel  or 
sbitctnre,  as  specified  in  i  «41.22(bK5). 

(1)  Pdi  or  trend  a  fish  trap,  except 
during  the  hoars  specified  in 
i  641.^2(b)(8)(i^  or  tend,  open,  poB.  or 
otherwise  molest  or  have  in  possession 
another  person's  fish  trap,  except  as 
specified  in  f  e41.Z2(b)(6H{i). 

(m)  Use  a  powerhead  to  take  reef  fish 
of  the  management  unit  in  the  stressed 
area,  as  specifiied  in  i  641.23(a)(1). 

(n)  Use  a  fish  trap  or  a  roUer  trawl  in 
the  stressed  area,  as  spedfied  in 
|841.23(8)(2). 

(o)  Use  a  lon^e  or  buoy  gear  to  fini 
for  reef  fish  in  the  longhne  and  buoy 
gear  restrided  area,  as  specffied  in 
|6412S(b). 

(p)  Exceed  the  bag  and  possession 
limits,  as  specified  in  1 641.24(a)  tfarou^ 
(d). 

(q)  C^ierate  a  vessel  with  reef  fish 
aboard  that  are  smaller  than  the 
minunum  size  limits,  do  not  have  head 
and  fins  intact  or  are  in  exceaa  of  the 
cumulative  bag  limit  as  specified  in 
I  i  041.21(c)  and  UUA{t\ 

(r)  Transler  reef  fish  at  sea.  as 
specified  in  1 641.24(r). 

(s)  Purchase,  barter,  trade,  or  adi  a 
nef  fisb  taken  by  a  veasel  that  does  not 
have  a  permit  or  by  a  person  fishing 
from  a  stnictuse  who  does  not  have  a 
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permit  as  specified  in  1 641.4(a),  or 
taken  under  the  bag  limits,  as  specified 

in  i  M1.24(g). 

•        *        •        •        • 

8.  Effective  February  21. 1990,  in 
1 641.24,  Figure  4  is  redesignated  as 
Appendix  A.  Figure  3;  I  641.26  is 
redesignated  as  t  641.28;  S9  641.21 
through  641.25  are  revised:  new 
it  641.26  and  641.27  are  added:  and 
newly  revised  1 641 JM  is  stayed  until 
April  23. 1990  to  read  as  follows: 

1641.21  HarvMt  Imitationa. 

(a)  Minimum  sizes.  The  following 
minimum  size  limits  apply  for  the 
possession  of  reef  fish  in  or  talcen  firom 
theEEZ: 

(1)  Red  snapper— 13  inches  total 
length. 

(2)  Gray,  mutton,  and  yellowtail 
snappers — 12  inches  total  length. 

(3)  Lane  and  vermilion  snappers — 8 
inches  total  length. 

(4)  lewfish— 50  inches  total  length. 

(5)  Red,  Nassau,  yellowfln,  and  black 
groupers  and  gag — 20  inches  total 
length. 

(6)  Greater  amberjack— 28  inches  fork 
length  for  a  Hsh  taken  by  a  person 
subject  to  the  bag  limit  specified  in 

i  641.24(b)(4)  and  36  inches  fork  length, 
for  a  fish  taken  by  a  person  not  subject 
to  the  bag  limit. 

(7)  Black  sea  bass — 8  inches  total 
length. 

(b)  Head  and  fins  intact  A  reef  fish 
subject  to  a  minimum  size  limit  specified 
in  paragraph  (a)  of  this  section 
possessed  in  the  EEZ  must  have  its  head 
and  fins  intact  and  such  reef  fish  taken 
fiom  the  EEZ  must  have  its  head  and 
fins  intact  through  landing.  Such  reef 
fish  may  be  eviscerated  but  must 
otherwise  be  maintained  in  a  whole 
condition. 

(c)  Operator  responsibility.  The 
operator  of  a  vessel  that  fishes  in  the 
^Z  is  responsible  for  ensuring  that  reef 
fish  possessed  aboard  that  vessel 
comply  with  the  minimum  sizes 
specified  in  paragraph  (a)  of  this  section 
and  are  maintained  with  head  and  fins 
intact  as  specified  in  paragraph  (b)  of 
this  section. 

1641.22  Qaar  rMtrtettona. 

(a)  Poisons  and  explosives.  Poisons 
and  explosives  may  not  be  used  to  take 
reef  fish  in  the  EEZ;  however, 
powerheads  may  be  used  outside  the 
stressed  area.  A  vessel  in  the  reef  fish 
fishery  may  not  possess  on  board  any 
dynamite  or  similar  explosive 
substance. 

(b)  Fish  traps.  A  fish  trap  used  or 
possessed  in  the  EEZ  and  a  person  using 
a  fish  trap  in  the  EEZ  are  subject  to  the 
following  requirements  and  limitations: 


(1)  Escape  windows.  Each  trap  must 
have  at  least  two  escape  windows  on 
each  of  two  sides,  excluding  the  bottom 
(a  total  of  four  escape  windows),  that 
are  2x2  inches  or  larger. 

(2)  Openings  and  degradable 
fasteners. 

(i)  A  degradable  panel  or  access  door 
must  be  located  opposite  each  side  of 
the  trap  that  has  a  funnel. 

(ii)  llie  opening  covered  by  each 
degradable  panel  or  access  door  must 
be  144  square  inches  or  larger,  with  one 
dimension  of  the  area  equal  to  or  larger 
than  the  largest  interior  axis  of  the 
trap's  throat  (funnel)  with  no  other 
dimension  less  than  6  inches. 

(iii)  The  hinges  and  fasteners  of  each 
degradable  panel  or  access  door  must 
be  constructed  of  one  of  the  following 
materials: 

(A)  Untreated  jute  string  of  %«-inch 
diameter  or  smaller;  or 

(B)  Magnesium  alloy,  time  fioat 
releases  (pofHup  devices)  or  similar 
magnesium  alloy  fasteners. 

(3)  Mesh  sizes.  A  fish  trap  must  meet 
all  of  the  following  mesh  size 
requirements  (based  on  centerline 
measurements  between  opposite  wires 
or  netting  strands)  (see  Appendix  A. 
Figure  3): 

(i)  A  minimum  of  2  square  inches  of 
opening  for  each  mesh: 

(ii)  Chie-inch  minimum  length  for  the 
shortest  side; 

(iii)  Minimum  distance  of  1  inch 
between  parallel  sides  of  rectangular 
openings,  and  1.5  inches  between 
parallel  sides  of  square  openings  and  of 
mesh  openings  with  more  than  four 
sides:  and 

(iv)  One  and  nine-tenths  (1.9)  inches 
minimum  distance  for  diagonal 
measures  of  mesh. 

(4)  Maximum  allowable  size.  The 
maximum  allowable  size  for  a  fish  trap 
fished  in  the  EEZ  shoreward  of  the  50- 
fathom  isobath  (300-foot  contour)  is  33 
cubic  feet  in  volume.  Fish  trap  volume  is 
determined  by  measuring  the  external 
dimensions  of  the  trap,  and  hicludes 
both  the  enclosed  holding  capacity  of 
the  trap  and  the  volume  of  the  funnel(s) 
within  those  dimensions.  There  is  no 
size  limitation  for  fish  traps  fished 
seaward  of  the  50-fathom  isobath. 

(5)  Effort  limitation.  The  maximum 
number  of  traps  that  may  be  assigned  to, 
possessed,  or  fished  in  the  EEZ  by  a 
vessel  or  from  a  structure  is  100. 

(6)  Tending  traps. 

(i)  A  reef  fish  trap  may  be  pulled  or 
tended  only  during  the  period  firom 
official  (dvil)  sunrise  to  official  (civil) 
sunset 

(ii)  A  reef  fish  trap  may  be  tended 
only  by  a  person  (other  than  an 
authorized  officer)  aboard  the  vessel 


permitted  to  fish  such  trap,  or  aboard 
another  vessel  if  such  vessel  has  on 
board  written  consent  of  the  vessel 
permit  holder. 

S641.23    Arte ■mnatlona. 

[a]  Stressed  area. 

(1)  A  powerhead  may  not  be  used  in 
the  stressed  area  to  take  reef  fish  of  the 
management  unit.  Possession  of  a 
powerhead  and  a  mutilated  reef  fish  of 
the  management  unit  in  the  stressed 
area  or  afier  having  fished  in  the 
stressed  area  constitutes  prima  facie 
evidence  that  such  reef  fish  was  taken 
with  a  powerhead  in  the  stressed  area. 

(2)  A  fish  trap  or  a  roller  trawl  may 
not  be  used  in  the  stressed  area.  A  fish 
trap  used  in  the  stressed  area  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
appropriate  manner  by  the  Secretary 
(including  an  authorized  o^icer).  If  an 
owner  of  such  fish  trap  can  be 
ascertained,  such  owner  is  subject  to 
appropriate  dvil  penalties. 

(3)  The  stressed  area  is  that  portion  of 
the  EEZ  in  the  Gulf  of  Mexico 
shoreward  of  a  line  connecting  the 
points  listed  in  Appendix  A.  Table  1. 
(See  also  Appendix  A,  Figiu«  4.) 

(b)  Longline  and  buoy  gear  restricted 
area. 

(1)  Longline  and  buoy  gear  may  not  be 
used  to  fish  for  reef  fish  in  the  longline 
and  buoy  gear  restricted  area.  For  the 
purposes  of  this  paragraph  (b),  fishing 
for  reef  fish  means  possessing  or  landing 
reef  fish — 

(i)  For  which  a  bag  limit  is  specified  in 
{  641.24(b),  in  excess  of  that  bag  limit:  or 

(ii)  For  which  no  bag  limit  is  specified, 
in  excess  of  5  percent  by  weight  of  all 
fish  aboard  or  landed. 

(2)  A  person  aboard  a  vessel  that  uses 
on  any  trip  longline  or  buoy  gear  in  the 
longline  and  buoy  gear  restricted  area  to 
fish  for  species  other  than  reef  fish  is 
limited  on  that  trip  to  the  bag  hmits 
specified  in  |  641.24(b)  and,  for  other 
reef  fish,  to  5  percent  by  weight  of  all 
fish  aboard  the  vessel  or  landed. 

(3)  The  longline  and  buoy  gear 
restricted  area  is  that  portion  of  the  EEZ 
in  the  Gulf  of  Mexico  shoreward  of  a 
line  connecting  the  points  listed  in 
Appendix  A.  Table  2.  (See  also 
Appendix  A.  Figure  S.) 

1641.24    Bafl  and  poasasaton  Mmita. 

(a)  Applicability.  Bag  limits  apply  to  a 
person  who  fishes  in  the  EEZ — 

(1)  From  a  fixed  structure  without  a 
permit  spedfied  in  (  641.4; 

(2)  From  a  vessel — 

(i)  That  does  not  have  on  board  a 
permit  spedfied  in  i  641.4, 
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(ii)  With  trawl  gear  or  entangling  net 
gear  on  board, 

(iii)  With  a  longline  or  buoy  gear  on 
board  when  such  vessel  is  fishing  or  has 
fished  on  its  present  trip  in  the  longline 
and  buoy  gear  restricted  area  specified 
in  i  641.23(b).  or         | 

(iv)  That  is  carrying  a  passenger  who 
fishes  for  a  fee:  or 

(3)  For  a  species  for  which  the  quota 
specified  in  S  641.25  has  been  reached 
and  closure  has  been  effected. 

(b)  Bag  limits.  Daily  bag  limits  are: 

(1)  Red  snapper— 7. 

(2)  Snappers,  exduding  red.  lane,  and 
vermilion  snapper — 10. 

(3)  Groupers — 5. 

(4)  Greater  amberjack — 3. 

(c)  Possession  limits.  A  person  subject 
to  a  bag  limit  may  not  possess  in  or  from 
the  EEZ  during  a  single  day,  regardless 
of  the  number  of  trips  or  the  duration  of 
a  trip,  any  reef  fish  in  excess  of  the  bag 
limits  specified  in  paragraph  (b)  of  this 
section,  except  that  a  person  who  is  on  a 
trip  that  spans  more  than  24  hours  may 
possess  no  more  than  two  daily  bag 
limits,  provided  such  trip  is  aboard  a 
charter  vessel  or  headboat,  and, 

(1)  The  vessel  has  two  licensed 
operators  aboard  as  required  by  the  U.S. 
Coast  Guard  for  trips  of  over  12  hours, 
and 

(2)  Each  passenger  is  issued  and  has 
in  possession  a  receipt  issued  on  behalf 
of  the  vessel  that  verifies  the  length  of 
the  trip. 

(d)  Combination  of  bag  limits.  A 
person  who  fishes  in  die  EEZ  may  not 
combine  a  bag  limit  specified  in 
paragraph  (b)  of  this  section  with  a  bag 
or  possession  limit  applicable  to  State 
waters. 


(e)  Responsibility  for  bag  and 
possession  limits.  The  operator  of  a 
vessel  that  fishes  in  the  EEZ  is 
responsible  for  the  cumulative  bag  or 
possession  limit  applicable  to  that 
vessel  based  on  the  number  of  persons 
aboard 

(f)  Transfer  of  reef  fish.  A  person  for 
whom  a  bag  or  possession  limit 
specified  in  paragraph  (b)  or  (c)  of  this 
section  applies  may  not  transffir  at  sea  a 
reef  fish—  

(1)  Taken  in  the  EEZ;  or 

(2)  In  the  EEZ,  regardless  of  where 
such  reef  fish  was  taken. 

(g)  Sale.  A  reef  fish  taken  under  the 
bag  limits  specified  in  paragraph  (b)  of 
this  section  may  not  be  purchased, 
bartered,  traded,  or  sold. 

(641.25   Commarelal quotas. 

Persons  who  are  fishing  under  a 
permit  issued  pursuant  to  i  641.4. 
provided  they  are  not  subject  to  the  bag 
limits  specified  in  (  641.24,  are  subject 
to  the  following  quotas  each  fishing 
year 

(a)  Red  snapper — 3.1  millioh  pounds. 

(b)  Yellowedge.  misty,  warsaw,  and 
snowy  grouper  (deep-water  groupers), 
combined — lA  million  pounds. 

(c)  All  other  groupers,  exduding 
jewfish.  combined— 0.2  million  pounds. 

9641.26   Cloeuree. 

When  a  commercial  quota  spedfied  in 
S  641.25  is  reached,  or  is  projected  to  be 
reached,  the  Secretary  will  publish  a 
notice  to  that  effect  in  the  Federal 
Regirtsr.  After  the  effective  date  of  such 
notice,  for  the  remainder  of  the  fishing 
year,  the  bag  limit  will  apply  to  all 
harvest  in  the  EEZ  of  the  indicated 
species,  and  the  purchase,  barter,  trade, 
and  sale  of  the  indicated  spedes  taken 


from  the  EEZ  is  prohibited.  This 
prohibition  does  not  apply  to  trade  in 
the  indicated  spedes  diat  were 
harvested,  landed,  and  bartered,  traded, 
or  sold  prior  to  the  effective  date  of  the 
notice  in  the  Federal  Ragistar  and  were 
held  in  cold  storage  by  a  dealer  or 
processor. 

1641.27 


(a)  The  requirements  of  Ii  641.4(aXl) 
and  641.24(a)(2)(ii)  notwithstanding,  the 
owner  or  operator  of  a  vessel  in  the 
groundfish  trawl  fishery  is  exempt  from 
the  bag  limits  for  its  unsorted  catch  of 
reef  fish  and  is  not  required  to  obtain  a 
permit  in  order  to  sell  the  vessel's 
unsorted  catch  of  reef  fish  or  to  be 
exempt  from  the  bag  limits  for  the 
vessel's  unsorted  catch  of  reef  fish. 

(b)  The  requirements  of  i  641.21(a) 
notwithstanding,  the  minimum  size 
limits  do  not  apply  to  the  unsorted  catch 
of  a  vessel  in  the  groundfish  trawl 
fishery. 

(c)  The  requirements  of  i  641.28 
notwithstanding,  after  a  dosure,  the  bag 
limits  and  the  prohibition  on  purchase, 
barter,  trade,  or  sale  do  not  apply  to  the 
unsorted  catch  of  reef  fish  in  the 
groundfish  trawl  fishery. 

(d)  The  harvest  limitations  of  i  641.21 
and  the  bag  and  possession  limits  of 

i  641.24  apply  to  any  reef  fish  that  may 
be  sorted  firom  the  catch  of  a  vessel  in 
the  groundfish  trawl  fishery. 

9.  Effective  February  21. 190a  a  new 
Appendix  A  is  added  to  part  641 
consisting  ol  new  Tables  1  and  2,  newly 
redesignated  Figures  1. 2.  and  3.  and 
new  Figures  4  and  5  to  read  as  follows: 
Appendix  A  to  part  641- Tables  and 
Figures. 
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PoM  No.  and  ralmnos  locaMow ' 


I 
2 
3 
4 
S 

s 

7 

8 

B 

10 


SMMrtvd  mM  of  Flohdi't 

Noflh  o(  ManiuMM  Ksyt 
Off  Cap*  Sabto 


notSwst  of  Dry  Tortugas. 


Oft  jMiitwl  Wwd    mshofs 
Oft  SartM  Wantf-OSthora.. 

Wast  of  Egmont  Kay 

Off  AncloM  Kays— Offifiofa  •' 
Off  AncMa  Kay»-lnsN>ra .- 
Oft  Oasdman  Bay.. 


Saawaitt  lm«  of  FtoriiM's 
Thanca  waslarty  atooQ  Sm 


aaal  of  Capa  SL  Qaorga. 
IraR  of  Ftofida's  wman  to 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 


Soawsfd  1MH  of  Ftohda*s 
SoutfNvati  of  C^w  San  Bias 

Ofl  St  Andrm*  Bay 

Da  Solo  Canyon 


souSt  of  Capa  San  Bias.. 


South  of  Ftonda/ Alabama  bofdar.. 
OffMoWaBay. 


South  of  Alabawa/tiSiiiiippi  bonlar. 
Honi/Chandalaur  latanSa. ..»..«.»»......» 

Chandataw  Wanda — 

Saaward  KmM  of  LotMiana'a 


ofl  NofS)  Pass  of  Via  lataisaippi  Rivar. 


»4-4W 

8r415' 

a4-48jr 

62*065' 

25'15.a 

62-025' 

2e*26ir 

62*295' 

28*26.0' 

62*59.7 

27*30.0' 

63^5' 

2rio.O' 

6745.7 

2riao' 

tarujor 

29*36.0' 

64*00.0' 

29*36.5' 

84*365' 

srszT 

86*27.1' 

29*305- 

65*52.0' 

29*53.0' 

eri05' 

9orw.v 

88*55.0' 

29*945- 

87*38.0r 

2r4ijr 

86*005r 

30*01.5' 

8r23.r 

30*015' 

6r405' 

29*365' 

88*375' 

2ri65' 

89*005' 

Plad«d  Rasister  /  Vol.  55.  No.  14  /  Monday.  January  22.  19Q0  /  Rulea  and  Regulationa 


Table  1.— Seaward  Coordinates  of  the  Stressed  Area— Continued 
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Table  2.— Seaward  Coordinates  of  the  Lonqune  and  Buoy  Gear  Restricted  Area 
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Figure  h.     Seaward  Limits  of  the  Stressed  Area, 
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Figure  5.     Seaward  Limits  of  the  Longline  and  Buoy  Gear  Restricted  Area. 
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Proposed  Rules 


VsLfiC  NO.M 
Monday.  | ly  22.  II 


TTiit  MCten  of  ttw  FEDERAL  REGISTER 
conliins  nofiCM  to  ttw  pubic  of  tfw 
prepoMd  inuwc  ol  rIm  vid 
regwDons.    ins  pwpoM  o<  iiibot  novcB* 
is  to  gM  intoriina  p««Mi«  «n 
opportunity  to  pwticipsis  in  Ihv  nito 
maigng  pnor  to  tho  vdoption  of  ttw  final 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPart39 


[Doctat  Na  M-NII-ftlf-AOI 
AkworthhMM  OiractfvM;  po^ino 

BW^^V^^^W    V  ^P  V     ^^^^n  ^^P^V  ^^^V  ■^V^W^^P^P 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoiK  Notioe  of  propoaed  rulemaking 
(NPRM). 


r:  This  notice  propoaea  to 
■uperaede  an  exiating  airworthiness 
directive  (AD)-,  applicable  to  certain 
Boeing  Model  747  aeries  airplanes, 
which  currently  requires  inspectiooa  to 
detect  cracks  in  the  front  spar  preaaure 
bulkhead  chord,  and  repair  and 
modification,  if  necessary.  Thia  action 
would  delet*  the  existing  nodificatioo 
requirement  Thia  propoaal  ia  prompted 
by  a  determination  that  accomplishment 
of  the  modification  may  result  in  fuel 
leakage  from  the  wing  center  section 
fuel  tank.  This  condition,  if  not  corrected 
could  result  in  a  potential  fire  hazard  in 
the  forward  caigo  compartnent. 

DATi:  Comments  must  be  received  no 
later  than  March  7. 1090. 


;  Send  comnenta  on  the 
propoaal  In  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Moiartain  Regioii.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airwortfiiaeaa  Ridea  Docket  Na  a9-4AI- 
217-AD.  179Q0  Pacific  Hi^woy  South. 
C-MOaa  Seattle.  Washington  96188.  The 
applicable  service  inioaiatian  nay  be 
obtained  from  Boeing  Coanwrciai 
Airplanea.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  dnonwenta 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  Sovth.  Saattk.  WaaUngtoa  or 
Seattle  Aircraft  Carlificatian  Office. 
9010  Eaat  Maigia^  Way  Soulii.  Seattle. 
Washington. 


Mr.  Dan  R.  Bai.  AiffrwM  BraKk.  ANM- 
1208:  telepluM  (208)  431-1910L  Mailing 
addhesK  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Ffighway  Soadt  C- 
68960.  Seattle,  Washington  98188. 

Inlo'nted  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  swli 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regidatory  docket 
number  and  be  submitted  in  duplicate  to 
the  addreaa  q>ecified  above.  All 
communicatiaas  received  on  or  before 
the  closing  date  for  conunenta  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  propoaed  rule.  The  proposals 
contained  fai  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunenta, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  win  be  filed  in  the  Rulea 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  oonnnents 
submitted  in  response  to  this  Notice 
must  subatt  a  self-addreaaed.  atamped 
post  card  on  which  the  following 
atatenient  ia  made:  "Conmenta  to 
Docket  Number  flO-NM-ZlT-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  oommenter. 


On  August  31. 1984.  the  FAA  issued 
AD  84-18-08.  Amendment  39-4912  (48 
FR  35619;  September  11. 1964).  to  raquira 
inspectiona  to  detect  cracks  in  the  fraat 
spar  pressure  bulkhead  chord  and  repair 
and  mo<hfication.  if  aeoesaary.  That 
action  was  prompted  by  repoils  of 
cracka  on  five  airplanes.  This  ooadition, 
if  not  corrected,  could  result  inN 
undetected  cracks  growing  widMaulting 
in  sudden  loss  of  cabin  preoaWiiatioB. 
causing  extensive  strwrtural  damage. 

Since  issuance  of  diat  AD,  the  FAA 
has  detennined  that  if  cracks  are  found 
in  the  pressure  bulkhead  chord. 
acroayliahMent  of  the  repair  ia 
accordaaoe  with  die  service  bwiletia 


reieiaDoadfollHADisaeceaaary.bat 
the  modificalfon  ia  anaaceaaary. 
Subaeqoeat  reports  have  indkated  that 
installatiaB  of  bathtub  fittings,  the 
modification  specified  ia  the  existing 
AD,  is  susceptible  to  fuel  leakage  from 
the  center  wing  aectioa  fuel  ta^L  As  a 
result  *e  FAA  iaaaed  AD  »-ll-ll. 
Amendment  39-5630  (5»PR  18634:  May 
25, 1988).  to  require  repetitive 
inspections  on  airpiaaes  with  bathtub 
fittings  to  detect  foel  lealcage  in  this 
area. 

The  FAA  has  delenuned  that  the 
modification  q»ecified  in  AD  84-18-06 
may  create  an  ad(fitional  unaafe 
conditioa  ia  itaelf .  Therefore,  the 
exiafing  AD  BHist  be  superseded  with  a 
new  AD  to  delete  the  requked 
mod^cation.  The  requirement  to  repair 
cracks,  in  accordaaoe  with  Boeing 
Service  BuUetia  747-63-2064.  Reviaion  4. 
dated  September  23, 1983,  would  remain 
unchanged.  Airplanes  that  have 
previously  been  modified  in  accordance 
with  the  existing  AD  would  cootiaae  to 
be  subject  to  requirements  for  high 
fi«quency  eddy  current  inspections  to 
detect  cndka  in  the  bon\  spar  pressure 
bulkhead  lower  chord  heel  from 
stringers  S-37  to  S-39.  ultrasonic 
inspections  of  the  fuselage  skin  to  detect 
cracks  originating  at  the  foatwier  holes 
beneath  the  forward  drag  splice  fitting 
flanges.  «id  repair,  tf  neceesaty. 

Additionally,  this  proposed  i«k  hae 
been  leviaed  to  remove  refercaoes  la  the 
use  of  "later  FAA-approved  revisions  of 
the  applicable  service  buOetiBa,*'  fai 
order  to  be  consistent  with  FAA  poliqr 
in  that  regard.  The  FAA  has  determined 
that  this  change  will  not  increase  the 
economic  burden  on  any  operator,  nor 
will  it  increase  the  scope  of  the  AD, 
since  later  revisions  of  the  service 
bulletin  may  be  approved  as  an 
alternate  means  of  oomptiuice  with  this 
AD.  as  provided  by  paragraph  C 

The  economic  impact  of  this  action 
remains  gndianged  from  the  existing 
AD.  There  are  approximately  an  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet  It 
is  estimatni  that  102  airplaoes  of  US. 
registry  would  be  affected  by  this  AD^ 
that  it  woidd  take  apynniaMlelir  64 
manhoava  per  airplane  to  aceoaipliah  itt 
required  actfons,  and  that  the  labor  coat 
wmdd  be  t40  per  manhonr.  Based  on 
these  figures,  the  total  cost  impact  of  ttte 
AD  on  US.  opecatocB  is  estimated  to  be 
t342.7Hi 
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The  regulations  proposed  herein 
would  not  hdve  substantial  direct  effects 
on  ihe  Stales  on  the  relationship 
between  Ihe  naiiondl  sovemment  and 
«he  Stales,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vanow5  levds  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
woulij  not  have  sufTicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  Ihe  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for -this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 


LiM  of  Sub)«c»  in  14  CFR  Put  39 

Air  transportaiiun.  Aircraft  Aviation 
safely  Safet\ 

The  Propoaad  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(AMEN0E01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Attlhorily:  49  U.S.C  1354(a).  1421  and  1423. 
«8  U.S  C  10e(g)  (Revised  Pub.  L  97-440, 
lanuary  12. 1883):  and  14  CFR  11  Je. 


IM.13   lAmandedl 

2.  Section  39.13  is  amended  by 
superseding  AD  84-18-06.  Amendment 
39-4912  (49  FR  35619:  September  11, 
1964).  with  the  following  new 
airworthiness  directive: 

Boeins:  Applies  to  Model  747  lenea 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-63-2064.  Revision  4.  dated 
SeptemtMr  23. 1963,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  front  spar 
pressure  bulkhead  chord,  accomplish  the 
following: 

A.  For  airplanes  ihut  have  not  t>een 
modified  in  accordance  with  Service  Bulletin 
747-«3-2064,  dated  July  25. 1972:  Within  the 
next  1.000  landings  after  October  15. 1964  (the 
effective  date  of  AD  64-16-06,  Amendment 
36-4912),  or  prior  to  the  accumulation  of 
ICOOO  landings,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  74)00 


landings,  conduct  a  high  frequency  eddy 
current  [UFEC)  inspection  of  the  chord  to 
detect  cracks  between  stringers  S-37  and  S- 
39  at  the  chord  radius,  heel  and  flanges 
adjacent  to  the  fastener  holes  identiHed  for 
inspection  in  Service  Bulletin  747-53-2064, 
Revision  4,  dated  September  23. 1983.  If 
cracks  are  found  in  the  pressure  bulkhead 
chord,  accomplish  the  repair  in  accordance 
with  the  service  bulletin  before  further  flight. 
Repair  of  cracks  along  the  chord  radius  under 
5  inches  in  length,  or  across  a  chord  flange 
that  have  not  severed  the  chord  flange,  may 
be  deferred  1.000  landings  by  stop  dhlling 
and  reinspecting  for  cradc  progression  every 
200  landings  using  HFEC.  If  crack  progression 
is  found,  repair  in  accordance  with  the 
service  bulletin  prior  to  further  flight. 
Inspections  are  to  continue  at  intervals  not  to 
exceed  7.000  landings  after  repair. 

E  For  airplanes  that  have  been  modified  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2064,  dated  July  25. 1972:  Within  the  next 
1.000  landings  after  October  15, 1984  (the 
effective  date  of  AD  84-18-06,  Amendment 
39-4912),  or  prior  to  the  accumulation  of 
10,000  landings  after  the  modiflcation. 
whichever  is  later,  and  thereafter  at  intervals 
not  to  exceed  10,000  landings,  conduct  an 
HFEC  inspection  to  detect  cracks  in  the  ftont 
spar  pressure  bulkhead  lower  chord  heel 
from  stringers  S-37  to  S-39,  and  conduct  an 
ultrasonic  inspection  to  detect  cracks  in  the 
fuselage  skin  originating  at  the  indicated 
fastener  holes  beneath  the  forward  drag 
spike  fitting  flanges,  in  accordance  with  the 
service  bulletin.  If  any  cracks  are  found, 
repair  in  accordance  with  Boeing  Service 
Bulletin  747-53-2064,  Revision  4.  dated 
September  23, 1983.  before  further  flight 
Inspections  are  to  continue  at  intervals  not  to 
exceed  10,000  landings  after  repair. 

C  An  alternate  means  of  compliance  or 
adfustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  For  the  purposes  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  number  of  hours  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  docimients 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 


Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington.  •» 

Issued  in  Seattle,  Washington,  on  January 
5,1990. 

Lafoy  A.  Keith, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  90-1353  Filed  1-10-00: 8:45  am] 

BHXINa  COOC  4S1«-1S-H 


14  CFR  Part  39 

[Docket  Na  S»-NM-25»-A01 

AirworttiinMS  DirtctivM;  British 
Aerospace  Model  BAG  1-11  200  and 
400  Series  Airplanes 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). _^ 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAC 1-11  200  and  400  series 
airplanes,  which  would  require  a  one- 
time inspection  of  the  service  door  to 
determine  thickness  of  the  forward  side 
member,  and  modification,  if  necessary. 
This  proposal  is  prompted  by  reports 
that  some  service  doors  were  produced 
with  material  thinner  than  the  required 
design  dimensions.  This  condition,  if  not 
corrected,  could  result  in  premature 
fatigue  damage  to  the  service  door  and 
subsequent  decompression  of  the 
airplane. 

date:  Comments  must  be  received  no 
later  than  March  7, 1990. 
AOOMESSCt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  AI^M-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
2S9-AD,  17900  Pacific  Highway  South. 
0-68988.  Seattle.  Washington  9816a  The 
applicable  service  biformation  may  be 
obtained  from  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

PON  PUirTM«  MrONMATION  CONTACR 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
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Mouataia  Re^on.  17900  Pacific  Highway 
South.  C-88988.  Seattle.  Waabiogtoa 
9816& 

Interested  persons  am  invited  to 
partkifMrte  in  the  matdog  of  tke 
propoMd  rule  by  submitliug  socfa 
written  data,  views,  er  afgmieBts  as 
they  may  desire.  rn«i— iiications 
shoiid  identify  the  ragoklarjr  docket 
number  and  be  suboitted  in  duplicate  to 
the  address  specified  above.  Afl 
comoiunicatioBS  received  on  or  before 
the  closing  date  Cor  mmaients  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  oa 
the  proposed  rale.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  coounents  received. 

Comments  are  spedficaliy  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examinatiaa  by 
interested  persons.  A  ra>ort 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposai  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  erf  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  80-Ni4-259-AD.~  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of<an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Mode!  BAC  1-11 200  and  400  series 
airplanes.  A  report  indicates  that  during 
production  some  service  doore  were 
assembled  with  material  thinner  than 
the  required  design  dimensions.  A 
recent  review  of  Modd  BAC  1-11  series 
airplanes  by  the  Aging  Aircraft  Task 
Force  confirmed  that  service  experience 
has  demonstrated  that  airplanes  with 
service  door  forward  side  members 
having  less  than  the  specified  thickness 
have  developed  fatigae  cracks.  To 
ensure  the  structural  integrity  of  die 
doors  and  adjacent  areas,  the  Task 
Force  recommended  tfiat  certain 
modifications  (previously  developed  by 
British  Aerospace)  be  accomplished. 
This  condition,  if  not  corrected,  cooki 
lead  to  premature  fatigue  damage  to  the 


service  door  and  sabeequenl 
decompression  of  the  aiiplsf 

British  Aerospace  has  iisaed  Akrt 
Service  Bnfletin  5a  A  PMMOa.  Iseae  1 
dated  Ai^tsl  aa  lOea  wUdi  describes 
procedures  for  a  one-time  inspectioa  of 
the  service  door  to  detennine  thickness 
of  the  forward  side  membec  and 
modification.  If  necessary.  Tbe  United 
Kingdom  CAA  has  classiiBed  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  i  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  Mcely  to  exist 
or  develop  on  other  airplanes  of  die 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  whidi 
would  require  a  one-time  inspection  of 
the  service  door  to  detennine  thickness 
of  the  forward  side  member,  and 
modification,  if  necessary,  in 
accordance  with  the  service  buDetin 
previously  described. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  woold  be  affected  by  this  AO. 
that  it  would  take  approximately  2 
manhonra  per  airplane  to  acoonqilish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  diese  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $5.80a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sn£ficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034:  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibitity  Act 
A  copy  of  the  draift  evaluation  pnpand 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiects  in  14  CFR  Part  n 

Air  transportatioa.  Aircraft  Aviation 
safety.  Safety. 


fsrpartao 
asfottows: 


AccordiQgly.  pursoant  to  the  authority 
delegated  to  me  by  the  Administralor. 
the  Federal  Aviation  Administraflon 
proposes  to  amend  14  CFR  part  30  of  Ihe 
Federal  Aviation  Regulations  as  follows: 

PART  39    [AMEWDH>1 

1.  The  aadnrily 
contiaoes  lo  read 

Aothocitr  4i  VS.C.  135<a).  1<»  and  1423e 
49  U.S.C  leafg)  (Revised  Pab.  L  0f-4til 
Jaauary  U.  1183):  and  M  CFR  n.aa. 

|3t.12    [AMENDED] 

2.  Section  39.13  is  amended  by  addim 
the  following  new  airworthiaeaB 
directive: 

Britisa  Asroapaoss  Applies  to  cerisn  Moocl 
BAC  1-11  aOD  aisd  40S  series  ajtylsaii,  ss 

listed  in  British  Aeroapact  Servios 
Bulletin  52-A-PM368Z,  Issue  1.  dated 
August  30. 1988,  certificated  in  any 
category.  Compliance  is  N^aiiad  witian 
90  days  after  the  effective  date  of  this 
AD,  unless  previously  accomplished. 
To  prevent  fatigue  damage  to  the  service 

aiiplana.  sccc—pliah  the  jpUawJag: 

A.  Check  the  serial  Buabcr  plate  located 
on  the  raar  edge  of  the  service  daor  to 
determine  if  the  service  door  part  immbw 
and  serial  number  correspond  to  the  part 
number  and  serial  number  identified  oa  page 
1  of  British  Aerospace  Service  Bulletin  S2-A- 
PM3682,  Issue  1,  dated  August  Sa  1988, 
1.  If  iIh  aarriot  door  part  Diaaber  and 
serial  number  do  not  correspond  with  inse 
in  die  service  buUetia  no  further  actioa  is 


2.  If  the  service  door  put  I 
serial  number  oorrespond  witk  those  ia  die 
service  bulletia.  peKona  an  iaapeclioa  naiag 
a  micrometer  or  other  suitably  accurate 
instrument,  talung  three  measurements  on  the 
lip  of  the  flange  of  the  forward  side  member 
to  detennine  the  diickness  of  the  material  in 
accordance  with  the  service  boHetin. 

a.  If  the  uKHSuieuwiit  of  the  forwerd  side 
member  is  OjOSI  inches  or  more,  no  hirtiier 
actioa  is  fe^Mirad 

b.  If  die  measuremeal  of  the  forward  side 
member  is  less  than  OJOSI  inches,  rewori(  die 
service  door  forward  side  member,  prior  to 
further  flight  in  accordance  with  the  senhoe 
bulletin. 

B.  An  alteiaate  swniii  of  i 
adjustneat  of  the  i 

provides  aa  acceptable  level  af  aefiaty,  auiy 
be  used  whea  approved  by  the  Manioiv, 
Standardizatiaa  Branch.  ANM-llS.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  wfho  wiB  either  concur  or 
comment  and  then  send  H  to  the  Manager. 
StandardintieB  Braack,  ATAf-IIS. 

C  Special  mght  peisuls  nny  be  isaded  la 
acoocdaaos  wMh  FAR  a.1S7  and  a.lM  to 
operate  ainiisais  to  a  base  la  older  to 
comply  with  the  requirements  d  tiria  ADl 


Fwiwal  Regtotar  /  Vol  5S.  No.  14  /  Monday.  January  22,  1990  /  Proposed  Rules 


All  persons  affected  by  this  diractiva 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport, 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washingt(Hi.  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  January 

8.i9aa 

LarayA-KaUfa, 

Manager,  Traiaport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-13S5  Filed  1-19-80;  8:45  am] 
I OOM  4Si»-l»4i 


14CniRwtM 

(OociMtNaM-ANC-101 

AkwoftMnaM  DiracHvM^  Al  Taxtron 
Lyooiiiino  DIract  Dffva  Piston  AlrcrafI 
EngbiM  (Exoapt  a-320-H,  0-360-E, 
La-360-E.  TO-360-E.  LTO-360-E,  and 
T10-541  SariM  Enginas) 

AOtNCV:  Federal  Aviation 
Administration  ^'AA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspections  of  the 
crankshaft  gear  installation  and  rework/ 
replacement  of  the  gears  on  certain 
Textron  Lycoming  direct-drive  piston 
engines.  The  proposed  AD  is  needed  to 
prevent  loosening  and  disengagement  of 
the  gear  retaining  bolt  which  could 
result  in  sudden  engine  failure. 
OATK  Comments  must  be  received  on  or 
before  March  23. 1990. 


;  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration.  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attn:  Rules  Docket  No.  89- 
ANE-ia  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  8e-ANE-10. 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  311, 
between  the  hours  of  8:00  a.m.  and  4:30 

Si.m.,  Monday  through  Friday,  except 
ederal  holidays. 


The  applicable  service  bulletin  (SB) 
may  be  obtained  from  Textron 
Lycoming/Subsidiary  of  Textron.  Inc^ 
Williamspori.  Pennsylvania  17701.  or 
may  be  examined  In  the  Regional  Rules 
Docket 

PON  RJNTWN INPONMATION  CONTACT: 

Pat  Perrotta.  Manager,  Propulsion 
Branch,  ANE-174,  New  York  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration.  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream,  New 
Yoric  11581;  telephone  (516)  791-7421. 

SUmnMNTANV  mrONMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  FAA  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  afier  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  80-ANE-lO.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

The  FAA  has  determined  that 
incidents  and  accidents  continue  to 
occur  due  to  engine  power  failure  fivm 
crankshaft  gear  disengagement  The 
crankshaft  gear  drives  the  primary 
engine  accessories  and  camshaft.  When 
the  gear  retaining  bolt  loosens  or  fails, 
drive  power  to  the  main  camshaft  and 
accessory  gear  train  is  lost  causing 
sudden  engine  failure.  Retaining  bolt 
loosening  or  failure  can  be  caused  by 
the  gear  not  being  properly  seated 
within  the  crankshaft  afl-end 
counterbore,  improper  installation  of  a 
"heli-coil"  insert  in  the  gear  bolt  hole, 
sudden  gear  overloads  from  the  gear 


train  and  accessory  units,  or  propeller 
strike  overload. 

The  National  Transportation  Safety 
Board  (NTSB)  has  issued  safety 
recommendations  A8&-111  and  A88-112 
calling  for  mandatory  compliance  with 
Textron  Lycoming  SB  No.  475,  and 
restricting  field  repair  of  damaged 
threads  in  the  gear  retaining  bolt  hole. 
The  NTSB  cited  seven  accidents  and 
ei^t  incidents  involving  failure  of  the 
crankshaft  gear  assembly  since  1982. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  inspections  of  parts,  repairs 
where  necessary,  and  modification  of 
the  gear  flange  if  not  already 
accomplished,  on  all  Textron  Lycoming 
direct  drive  piston  engines  except:  O- 
320-H.  O-3e0-E,  LO-360-E,  TO-360-E. 
LTO-36a-E.  and  TIO-541  series  engines. 
Compliance  is  required  at  each 
ovei^auL  after  any  propeller  strike,  or 
whenever  gear  train  repair  is 
accomplished. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
proposed  regulation  involves  up  to 
175,000  engines  in  service.  The 
maximum  cost  per  engine  would  be 
$300.  if  all  inspection,  repair,  and  rework 
operations  are  accomplished.  Therefore, 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  (3)  does  not  warrant  preparation 
of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4) 
if  promulgated,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  SubjecU  In  14  CFR  Part  39 

Air  transportation.  Ahtaraft  Aviation 
safefy,  Safefy. 

The  Proposad  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
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39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  fdlows: 

Authority:  48  U.S.C.  1354(a),  1421  and  1423; 
49  use  106(g)  (Revised  PUb.  L  97-449, 
January  12, 1963):  and  14  CFR  11  JO. 

in.1S   [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Textnn  Lyooabig:  Applies  to  all  Textron 
Lycoming  direct  drive  piston  aircraft 
engines  (except:  O-320-H,  O-360-E.  LQ- 
360-E,  TO-SaO-E,  LTCWaO-E.  and  TIO- 
541  series  engines). 

Compliance  is  required  at  each  engine 
overhaul,  after  any  propeller  strike,  or 
whenever  gear  train  repab  is  required 

To  prevent  loosening  or  failure  of  the 
crankshaft  gear  retaining  bolt  which  may 
cause  sudden  engine  failure,  accomplish  the 
following: 

(a)  Inspect  the  crankshaft  counterbored 
recess,  the  alignment  dowel,  the  twit  hole 
threads,  and  the  crankshaft  gear  for  wear, 
galling,  corrosion,  and  fretting  as  described  in 
Textron  Lycoming  Service  Bulletin  (SB)  No. 
475,  dated  October  31, 1986.  Replace,  prior  to 
further  flight,  damaged  or  worn  parts.  Use 
replacement  dowel  pins  listed  in  Table  I  of 
Textron  Lycoming  SB  No.  475.  If  necessary, 
repair  and  rework  crankshaft  pilot  diameter 
as  speciHed  and  replace  dowel  pin  with 
appropriate  size  dowel  as  shown  in  Table  I  of 
Textron  Lycoming  SB  No.  475.  Insure  that  the 
counterbored  gear  mounting  face  of  the 
crankshaft  is  undamaged  l^  fretting  or 
galling.  Damage  of  this  nature  is 
unrepairable.  Repair  crankshaft  counterbore 
pilot  diameter,  if  necessary,  in  accordance 
with  section  3  of  Textron  Lycoming  SB  No. 
475. 

(b)  Insure  that  the  tapped  threads  in  the 
gear  retaining  bolt  hole  of  the  crankshaft  are 
clean  and  undamaged.  If  threads  are 
damaged,  do  not  repair  by  use  of  heli-coil 
insert.  Prior  to  further  fli^t  replace 
crankshaft  with  a  serviceable  unit  or  have 
threads  repaired  by  Textron  Lycoming  or  by 
a  facility  specifically  approved  to  do  that 
repair. 

(c)  Verify  that  the  crankshaft  gear 
incorporates  three  .75-inch  radius  scallops  on 
the  flange  as  shown  in  Figure  5  of  Textron 
Lycoming  SB  No.  475.  including  Supplement  1. 
dated  May  24, 1988.  Assemble  gear  onto 
crankshaft  using  a  new  retaining  bolt  and 
lockplate  appropriate  for  the  crankshaft  gear 
as  listed  in  Table  II  of  the  Textron  tycoming 
SB  No.  475.  Torque  the  retaining  bolt  and 
insure  proper  flt  of  mating  parts  as  descril)ed 
In  Paragraph  6  and  Figure  6  of  Textron 
Lycoming  SB  No.  475.  including  Supplement  1. 

(d)  Aircraft  may  he  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AO  can  be  accomplished. 

(e)  Upon  submission  of  sutMtantiating  data 
by  an  owner  or  operator  throu^  an  FAA 
Airworthiness  Inspector,  the  Manager,  New 
York  Aircraft  CerUficatioa  Office,  Engine  and 
Propeller  Directorate.  Aircraft  Certification 


Service,  Federal  AviaUon  Administration.  181 
South  Franklin  Avenue,  Room  202,  Valley 
Stream.  New  York  11581,  may  approve  an 
equivalent  means  of  compliance  or  an 
adjustment  of  the  compliance  schedule 
specified  in  this  AD,  which  provides  an 
equivalent  level  of  safety. 

Issued  in  Burlington.  Massachusetts,  on 
June  21. 1980. 

lack  A.  Sain. 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-1354  Filed  1-19-90;  8:45  am] 
aaxMO  coot  4sie-is-«i 


14  CFR  Part  71 

(Akapaoa  Docfcat  No.  •8-A80-421 

Propoaad  Ravocation  of  TranaHkm 
ATM,  Ocaan  Springa,  MS 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


n  This  notice  proposes  to 
revoke  the  Ocean  Springs.  MS. 
transition  area.  The  transition  area  was 
established  to  provide  controlled 
alnpace  protection  for  aircraft 
executing  the  VOR-B  Standard 
Instrument  Approach  Procediuv  (SLAP) 
to  the  Gul^ark  Airport  The  VOR-B 
SIAP  was  cancelled  effective  January 
11. 1990.  This  action  would  raise  the 
floor  of  controlled  airspace  bom  700  feet 
to  1.200  feet  above  the  siuface  in  vicinify 
of  the  Gulfpark  Airport  Also,  the 
operating  status  of  the  airport  would 
change  from  instrument  flight  rules  (IFR) 
to  visual  flight  rules  (VFR). 

DATIS:  Comments  must  be  received  on 
or  before:  February  28. 1990. 


Send  comments  on  the  proposal  in 
triplicate  to:  Federal  Aviation 
Admiidstration,  ASO-530,  Manager, 
Airspace  and  Procedures  Branch, 
Docket  No.  89-ASO-42.  P.O.  Box 
20636.  AUanta.  Georgia  30320. 

The  official  docket  may  be  examined  in 
the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region.  Room 
652,  3400  Norman  Berry  Drive,  East 
Point  Georgia  30344,  telephone:  (404) 
763-7646. 

FON  niNTHBR  MPOMMATION  CONTACT: 
James  G.  Walters,  Airspace  Section. 
Airspace  and  Procediuvs  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration.  P.O.  Box  20636,  AUanta, 
Georgia  30320;  telephone:  (404)  763-7646. 

•UPPLCMCNTAIIV  MFOmiATION: 

Conunents  Invitad 

Interested  ptr.-ties  are  invited  to 
participate  in  this  proposed  rulemaking 


BEST  COPY  AVAILABLE 


by  submitting  such  written  data,  < 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  80- 
ASO-42."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commtmications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
nde.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  die 
Assistant  Chief  Cotmsel  for  Southern 
Region.  Room  652. 3400  Norman  Berry 
Drive.  East  Point  Georgia  30344.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NFRM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Adanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  foft  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whidi  describes  the  application 
procedure. 

TbePrapoaal 

The  FAA  is  considering  an 
amendment  to  I  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  Ocean  Springs, 
MS.  transition  area.  The  transition  area 
was  originally  established  to  provide 
controlled  airspace  to  protect  aircraft 
executing  tiie  VOR-B  ^AP  to  the 
Gul^wrk  Airport  The  approach 
procedure  was  cancelled  effective 
January  10, 1990.  This  proposed  action 
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would  raiM  IIm  Door  of  cootroUed 
airspace  from  700  feet  to  1 JOO  feet 
above  the  surface  in  vidnity  of  the 
airport  Alao,  the  operating  status  of  the 
Gulfpark  Airport  would  chanfe  from  IFR 
to  VFR.  Section  n.l81  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  PAA  Handbook  7400^ 
dated  January  3, 1900. 

The  PAA  has  determined  that  diis 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cxurent  It. 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1070);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiocts  b  14  CFR  PbH  71 

Aviation  safety.  Transition  areas. 

The  Propoaod  Anendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OE8IQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REP0RT1NQ  POINTS 

1.  The  suthority  citation  for  part  71 
continues  to  read  aa  follows: 

Amharftr  4«  U.8.C  194a(a).  13S4(a).  1S10( 
Executive  Order  10864: 40  VA.C  lin(g) 
(Revieed  Pttl>.  L  •7-44a.  Jamary  11 1983);  14 
CFR.11J0 


171141    [Amandad] 

Z  Section  71.181  is  amended  as 
follows: 

Ooeaa  Spriage.  148    ptaanve^ 
luuad  in  last  Potot.  Caomia,  oa  lanaaiy  % 

198a 


DEPARTMENT  OF  THE  TREASURY 
Cuatonw  Sofvicv 
1»  CFR  Part  12 

Importation  of  Chomlcal  Subfact  to 
Toxic  Subatancaa  Control  Act  (TSCA); 
Correction 

AOmcv:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Proposed  rule,  correction. 


Acting  htonagtr,  Air  Tmffie  Dhiaion. 

Southern  Repot- 

|FK  Doc  90-138a  Filed  1-1»-«8e  ft4S  ami 


:  A  document  was  published  in 
the  Federal  Register  (55  FR  738)  on 
January  9, 199a  proposing  to  amend  the 
Customs  Regulations  regarding 
submission  of  an  importer's  certification 
for  Toxic  Substance  Control  Act  (TSCA) 
purposes.  This  document  corrects  the 
published  proposed  rule  by  including  a 
Paperwork  Reduction  Act  Statement 
which  was  inadvertently  omitted. 
TON  raWTNIW  MTORMATION  CONTACTt 
Michael  Smith.  Regulations  and 
Disclosure  Law  Branch.  (202)  566-8681. 
fUPfUMtHTAIIV  mpomtATiON: 

Background 

A  document  was  published  in  the 
Federal  Register  (55  FR  738)  on  January 
9. 1990.  proposing  to  amend  the  Customs 
Regulations  regarding  submission  of  an 
importer's  certification  for  TSCA 
purposes.  Inasmuch  as  the  required 
Paperwork  Reduction  Act  statement 
was  inadvertenUy  omitted,  this 
doaunent  corrects  that  error  by 
including  a  Paperwork  Reduction  Act 
statement 

Correction 

On  page  739  of  the  document  in  the 
first  column,  prior  to  the  regulatory 
flexibility  act  portion,  the  following 
paragraph  should  be  inserted: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  Notice  of  Proposed 
Rulemaking  has  been  submitted  to  the 
OfTice  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C  3504(h)).  CommenU  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Attention:  Desk  Officer  for  the 
Department  of  Ttaasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20B03,  with  copies  to 
the  U.S.  Customs  Service  st  the  address 
previously  s(>ecified. 

The  collection  of  information  in  this 
proposed  regulation  is  in  1 1^121. 
Customs  Regulations  (19  CFR  12.121). 
This  information  is  required  by  the 
Customs  Service  as  blanket  colification 


by  the  importer  of  a  chemical  substance 
to  the  district  director  of  Customs  as  to 
whether  the  chemical  shipment  is 
subject  to  TSCA  and  complies  with  all 
applicable  rules  thereunder,  or  is  not 
subject  to  TSCA.  This  information  will 
be  used  to  verify  compliance  with  TSCA 
requirements  on  imported  chemicals. 
The  likely  respondents  are  businesses  or 
other  for  profit  organizations. 

Estimated  total  annual  reporting 
burden:  10  hours. 

Estimated  average  annual  burden 
hours  per  respondent  2  minutes. 

Estimated  number  of  respondents 
323. 

Estimated  annual  frequency  of 
responses:  1. 

Dated:  January  IS,  1960. 
Kalhryn  C  Petataoa. 
Chief.  ReguJatioat  and  Ditdosure  Law 
Branch. 
[FR  Doc.  90-1290  Filed  l-l»-«0(  a:4S  am] 


iniamai  novonua  sorvicv 
26  CFR  Parti 
RIN  1S49-AN82 
[FI-27-491 

Raal  Eatata  Mortgage  Invaatmant 
Condulta;  RaportIng  Raquiramanta  and 
Othar  Adminiatratlva  Mattara 

AOmCY:  Internal  Revenue  Service, 
Treasury. 

action:  Correction  to  notice  of  public 
hearing  on  proposed  regulations. 

aUMMARY:  This  document  contains 
corrections  to  the  Federal  Registar 
publication  for  Friday.  January  12. 1900^ 
at  55  FR  1215  of  Uie  notice  of  public 
hearing.  The  proposed  regidations  relate 
to  the  reporting  requirements  and  other 
administrative  matters  with  respect  to 
real  estate  mortgage  conduits. 

TOR  niRTNUI  MITORMATION  CONTACT: 
Angela  WUbum.  (202)  586-3035  (not  a 
toll-fr«e  call). 

aUWUMINTARV  MTORMATION: 

Background 

The  notice  of  public  hearing  that  is  die 
subject  of  these  corrections  provides 
notification  of  the  scheduling  of  a  public 
hearing  for  propoaed  regulations  that 
prescribe  the  manner  in  which  an  entity 
elects  status  as  a  real  estate  mortgage 
investment  conduit  (REMIC)  for  Federal 
income  tax  piuposes  and  the  proceduroa 
to  be  followed  when  filing  a  Federal 
income  tax  return  as  a  R^flC 
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NaadfarConactioa 

As  published,  the  notice  of  public 
hearing  contains  omitted  language  and 
typographical  errors  which  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

CotwctioB  of  PnbHcaHoB 

According,  the  publication  of  the 
notice  of  public  hearing  which  was  the 
subject  of  FR  Doc.  90-780,  is  corrected 
as  follows: 

1.  On  page  1215.  column  3,  under  the 
caption  "auKMUurr,  third  line,  the 
language  "regulations  relating  to  real 
estate"  is  removed  and  is  corrected  to 
read  "regulations  relating  to  reporting 
requirements  with  respect  to  real 
estate". 

2.  On  the  same  page,  same  column, 
under  die  caption  "SUPMAmiTARV 
R»0RMATI0N-,  third  line,  die  language 
"regulations  under  sections  1272, 1275," 
is  removed  and  corrected  to  read 
"regulations  under  sections  BOOD,  seOF, 
1275". 

DaleaCoode, 

Chief,  RegulationM  Unit,  Aaai$tant  Chief 
Counael  (Corporate). 
(FR  Doc.  90-1428  Filed  1-19-90;  8:45  am) 
icoot  4ess-et-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adminlatratlon 


20  CFR  Parte  1910  and  1926 
(Docket  No.  H040] 
RIN12ia-AA88 

Occupational  Expoaure  to  4.4'< 
i(MDA) 


r.  Occupational  Safety  and 
Healtii  Administivtion  (OSHA),  Labor. 
action:  Proposed  rule;  notice  of  hearing. 


;  This  notice  schedules  an 
informal  public  hearing  to  address 
certain  limited  issues  concerning  the 
notice  of  proposed  rulemaking  that 
OSHA  issued  on  May  12. 1989  (54  FR 
20672)  on  MDA. 

DATm  The  informal  hearing  will  begin 
on  March  20, 1990  at  9-JO  a.m.  Notices  of 
intention  to  appear  at  the  informal 
pubUc  hearing,  additional  written 
comments  on  the  proposed  standards, 
and  testimony  together  with  all  evidence 
which  will  be  offered  into  the  hearing 
record  must  be  postmarked  by  February 
29.1990. 

ADDRaaan:  Four  copies  of  the  notice  of 
intention  to  appear,  testimony  and 
dociunentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 


be  sent  to  Mr.  Tom  HaU,  Division  of 
Consumer  Affairs,  OoaqMtional  Safety 
and  Healdi  Administration.  U.S. 
Department  of  Labor,  Room  N-3647.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  202ia  (202)  523-8615.  For  additional 
information  aa  how  to  submit  notices  of 
intention  to  appear,  see  the  section  on 
PuUic  Participation,  below. 

The  hearing  will  be  held  in  die 
^partmental  Auditorium  in  the  Frances 
Perkins  Building,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington  DC  20210. 

Written  comments  must  be  submitted 
in  quadruplicate  to  tiie  Docket  Office, 
Docket  Number  H-040.  Room  N-2625. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  202ia  (202)  523-7075. 

iTION  CONTACTt 


TOR  TORTMM 

Hearing:  Mr.  Tom  HalL  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3647,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202ia  (202)  523-8615. 

Proposal  and  Hearing  Issues:  Mr. 
James  Foster,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Room  N3647.  200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 
(202)  52^-8151. 


rARV  a^ORMATiON:  On  May 
12. 1969.  OHSA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
proposed  new  standards  regulating 
occupational  exposure  to  Kfl)A  (54  FR 
20672).  The  comment  period  and  the 
time  for  requesting  a  hearing  was 
extended  to  July  11, 1989.  OSkW  has 
received  twenty-six  comments  with  two 
requests  for  hearings  from  the  A.  O. 
Smith  Co.  and  United  Technologies. 
Accordingly,  pursuant  to  section  6(b)(3) 
of  the  OHS  Act  tiie  Occupational  Safety 
and  Health  Administration  is  scheduling 
informal  public  hearings  on  the 
proposed  rule  for  occupational  exposure 
to  MDA  to  begin  on  March  2a  199a 
Through  these  hearings  the  Agency 
expects  to  obtain  testimony  and  other 
information  pertinent  to  the  issues 
which  are  raised  in  die  hearing  requests, 
in  the  notices  of  intention  to  appear,  and 
at  OSHA's  initiative.  In  particular. 
OSHA  solicits  testimony,  with 
supporting  information,  on  the  issues 
presented  below. 

Issue  #7;  Under  the  Scope  and 
Application  section  of  the  proposed 
standard,  paragraphs  (a)(2)  and  (a)(3) 
provide  cnlain  exemptions.  These 
exemptions  provide  that  where  initial 
monitoring  indicates  or  objective  data 
demonstrates  that  the  product  is  not 
capable  of  releasing  MDA  in  excess  of 


the  action  level  under  the  expected 
ccMulitions  of  processing,  use,  and 
handling  which  will  cauae  the  greatest 
poeaible  release,  and  where  the 
likelihood  of  dermal  exposure  does  not 
exist  these  products  shaO  be  excluded 
from  the  regulation.  Nevertheless, 
objectors  aigue  that  the  inclusion  of  the 
phrase  "where  die  likelihood  of  dermal 
exposure  exists"  actually  precludes  any 
exemption  which  mi^t  apply. 
Additionally,  they  argue  ttiat  without  a 
specific  de  minimis  excluskw  for 
mixtures  containing  MDA,  the 
exemptions  do  not  in  fact  exempt 
Thus,  these  objectors  wotild  like  OSHA 
to  include  in  the  final  regulation  a 
specific  de  minimis  percentage  cutoff  aa 
is  provided  currentiy  in  the  Hazard 
CtMumunication  Standard  mixture 
provision  (29  CFR  19iai200(dM5)). 
Objectors  addressed  the  issue  of 
including  s  de  minimis  exclusion  for 
mixtures  containing  MDA.  They 
maintain  that  the  proposed  standard 
does  not  contain  any  exclusion  for 
mixtures  which  contain  less  than  0.1% 
MDA  and  encourage  OSHA  to  apply  die 
provisions  of  29  CFR  1910.1200(dKS)  to 
the  MDA  standard.  They  note  that  20 
CFR  19iai200(dM5)  provides  diet 

If  a  mixture  has  not  been  tested  as  a  wix>le 
to  deteraiine  wfaetiier  the  mixtore  is  a  iMalth 
hazard,  the  Biixtvre  shall  be  aasaaMd  lo 
present  the  same  health  hazards  as  do  the 
compooents  wiiicfa  comprise  one  percent  (Iqr 
weight  or  volume)  or  greater  of  the  mixtare, 
except  that  tiie  mixture  shall  be  eswmied  to 
present  a  carcinogenic  hazard  if  it  contains  a 
coo^Moent  in  concentrations  of  0.1  percent  or 
greater  wliich  is  considered  to  be  a 
carcinogen  under  paragraph  (d)(4)  of  this 
sactioa. 

The  exclusion  found  in  the  proposed 
MDA  rule,  although  not  explicit 
implicidy  states  that  a  ai%  exclusion 
will  be  part  of  die  MDA  rule.  OSHA  is 
now  inviting  testimony  on  the 
appropriateness  ef  expressly 
esublishing  a  ai%  exclusion  by  weight 
or  volume  for  all  operations  involving 
mixtures  containing  MDA  from  the 
pnqweed  regulation.  OSHA  is  cognizant 
of  ^  extremely  high  carcinogenic 
potency  of  MDA  and  solicits  testimony 
on  whether  or  not  a  lower  percentage 
might  be  more  appropriate. 

Issue  «2:  The  following  paragraphs 
make  reference  to  "the  likelihood  of 
dermal  expoeure":  Paragraphs  (a)  (2) 
and  (3)  which  define  the  scope  and 
application  of  this  proposed  standard: 
paragraph  (b)  which  includes  a 
definition  of  a  regulated  area;  paragraph 
(iMD  whidi  establishes  requiremenU  for 
the  use  of  protective  clothing  and 
equipment  and  paragraph  (mKlK>) 
which  establishes  requirements  for 
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condvctiiig  iMdieal  lanrtUlaiie*. 
Objecton  •!«■•  that  wttboat  a  ik 
minimk  txdutloa  of  ai%,  that 
anywhera  the  phraM  "tba  UkaUliood  of 
dernal  txpoaurt"  axlats  wouM  Boan 
that  tha  amployar  would  ba  obligated  to 
comply  with  all  tha  standard  proviaiona 
rafanllata  of  tha  amount  of  hffiA 
praaant  In  fact  thay  argoa  that 
panaiaaibla  axpoaura  limits  would  ba 
attablithed  at  tha  bmits  of  datactioa  and 
compUaiica  with  tha  proviaiona  ootad 
above  would  ba  reauired.  Thay  fbrthar 
argue  that  at  thaM  low  lav^  of 
exposure  no  haaard  to  workers  exists 
and  dius  there  is  no  need  to  impleBant 
the  provisions  deecribed  above.  Theaa 
objectors  argue  that  tha  tarn  "the 
likelihood  of  dermal  expoeura"  most  ba 
quantified  if  unnecessary  regulatory 
obligatifla  la  to  ba  avoided. 

Most  of  tha  twenty-six  oonmianta 
which  OSHA  received  requeatad  that 
OSHA  redefine  die  phrase  likallbood  of 
dermal  axpoeure"  to  inchMle  some 
quantitative  indicator.  For  example, 
some  obiectors  have  suggested  that  tha 
M%  exdoaion  ba  hicorporated  taito  tha 
definition  of  this  phrsse.  This  thay  (aai 
would  provide  the  necessary  regulatory 
relief  whkh  thay  aeek.  Others  have 
asked  that  OSHA  reouire  dermal 
mooitoring  and  correlate  exposures  from 
skin  abeorptioa  to  abeorptioB  through 
inhalation  of  airborne  KfllA.  Once 
having  done  this,  they  suggest  that  "the 
likehlMod  of  dermal  exposure"  be 
coirelated  to  the  amomit  of  MDA 
measmad  at  the  action  level  and  tftat  a 
comparable  limit  based  on  the  sction 
level  correlation,  be  set  for  dermal 
sxposure.  Still  others  would  have  OSHA 
define  "the  likelihood  of  dermal 
exposure"  throuj^  a  complex  sampling 
methodology  using  swipe  samples.  They 
maintain  that  a  series  of  swipe  samples 
could  be  used  to  determine  the  presence 
of  MDA  and  at  the  very  minimum  be 
used  to  demarcate  regulated  areas, 
lunch  sreas,  trigger  medical  surveillance 
etc.  Finally,  ob^ors  have  asked  OSHA 
to  define  the  phrase  "likelihood  of 
dermal  axpoaure"  and  hence  employee 
exposure  to  include  that  expoeure  which 
would  occur  if  an  employee  were 
wearing  personal  protective  clothing 
and  equipment. 

Because  of  the  controversy  associated 
with  tha  phraaa  "UkaUhood  of  dermal 
exposure,"  OSHA  now  invites  testimony 
on  the  appropriateness  of  establishing 
dermal  diapoaitioa  limits  and  using 
these  estabhshad  bmits  to  define  the 
phrMa  "likelihood  of  dermal  expoeure." 
OSHA  alao  invites  testimony  on  the 
necessity  of  rsquiring  some 
effectiveness  testing,  e.g.  biological 
monitoring.  In  addition.  OSHA  seeks 


testimony  on  tf»e  feaaibftity  of  dermal 
monitoring  techniqoee,  biological 
monitoring,  and  visual  monitoring 
techniques  for  oocupattonal  expoeure  to 
MDA.  Finally,  OSHA  bivites  conunent 
on  allowing  die  'likeHhood  of  dermal 
exposure"  to  be  defined  "regarding  the 
use  (^  personal  protective  equipment" 

hsue  #d.-  Paragraph  (b)  deiRnes 
regulated  area  as  an  area  where 
ahbome  concentre  tiona  of  MDA  exceed 
or  can  reasonably  be  expected  to 
exceed  die  pamissible  exposars  limit 
or  areas  where  die  Ukelibood  for  dermal 
expoeure  axiats.  Obfactors  argue  that 
while  a  regulated  area  can  easily  be 
demarcated  by  uaing  air  monitoring 
results  to  indicate  vrfaich  areas  are  tat 
exceas  of  die  PEL.  it  la  difficult  to  use 
die  criteria  'Vhere  die  likelihood  of 
deraud  expoeure  exists"  to  establish 
regulated  areas.  They  contend  that  tha 
broad  avpUcation  of  this  definition  to 
the  establishment  of  resnlated  areas 
would  result  in  nearly  me  entire  plant 
in  some  instances,  being  considered  a 
regulated  area.  Fnrdiermora.  diey 
maintain  that  this  is  not  necessary,  in 
that  employees  are  not  at  an  taicreased 
risk  from  exposure  to  MDA  in  many 
situations.  Objectors  ask  that  regulated 
areas  not  be  defined  by  using  the 
criteria  "where  the  likelihood  of  dermal 
exposure  exists."  Objectors  argue  that 
defining  regulated  areaa  in  thia  manner 
means  that  any  amount  of  MDA 
anywhere  would  require  tha 
establishment  of  a  regulated  area. 

OSHA  recognizes  die  concerns  of  the 
objectors  and  agrees  that  strict 
interpretation  of  this  provision  could 
result  in  the  employer  being  required  to 
establish  regulated  areas  virtually 
anywhere  MDA  was  used  regardless  of 
quantities  or  hazards  posed.  OSHA 
invites  testimony  on  the  appropriateness 
of  using  die  phrase  "likelihood  of  dermal 
expoeure"  to  estabBsh  regulated  areas. 
Furthermore.  OSHA  invites  testimony 
on  alternative  methods  for  estabUshing 
regulated  areas  where  the  only 
employee  exposure  results  frmn  contact 
with  Uquid  MDA  or  mixtnrea  containing 
MDA. 

/MM  *4:  Paragraph  (j)ONiMC) 
establishaa  requirementa  for  hmch 
areas.  The  propoeed  regulation  requires 
that  lunch  areas  be  "free  of  MDA." 
Objectors  argue  diet  "free  of  MDA" 
must  be  quantified.  For  example,  OSHA 
should  define  "free  (rf  MDA"  as  so  many 
milligrama  of  MDA  deposited  en  a  given 
area  or  surface. 

Objectors  argue  that  analytical 
techniques  are  so  sensitive  that  any 
amount  of  MDA  can  be  detected  and 
dius  "free  of  MDA"  as  currsnthr 
proposed  would  require  that  au  hindi 


areas  be  "five  of  MDA"  down  to  die 
limits  of  detection.  Thus,  they  believe 
diat  OSHA  should  set  some  MDA 
deposition  limit  below  which  die 
employer  could  find  that  the  hmch  area 
is  "free  of  MDA."  OSHA  Invites 
testimony  on  estabUshing  some 
quantifiable  method  for  determining 
what  "frae  of  MDA"  maana  widi  respect 
to  hmch  areaa. 

/Mue  «&•  Paragraph  (kK2)(i)  of  die 
proposed  standard  requires  that 
employers  obtain  or  develop,  and 
provide  access  to  their  employees,  a 
material  safety  data  sheet  fMSDS)  for 
MDA.  Objectors  argue  that  (1) 
downstream  users  should  not  be 
required  to  furnish  MSDS's  to  their 
employees;  and  (2)  employers  should  be 
allowed  to  use  MSDS's  for  mixtures 
containing  MDA  bistead  of  being 
required  only  to  furnish  MSDS's  for  pure 
MDA. 

ReganUng  the  first  issue  on  whedier 
or  not  downstream  employers  should  be 
required  to  furnish  MSDS's  to  their 
employees,  OSHA  notes  that  employers 
have  an  obligation  under  the  current 
Hazard  Communication  standard  to 
provide  employees  with  information 
concerning  the  hazards  of  the  chemicals 
which  they  must  handle  Regarding  the 
second  issue,  objectors  contend  that 
many  employers  do  not  have  die  means 
to  research  and  develop  an  MSDS. 
Furthermore,  they  contend  that  other 
employers,  for  whatever  reason,  choose 
to  rely  upon  the  product  manufacturers 

Eroviding  appropriate  MSDS's.  They 
elieve  that  requiring  an  MSDS  for  MDA 
when  the  employees  already  have 
access  to  one  for  the  mixture,  which  in 
turn  already  includes  information  on 
MDA.  is  unnecessary  and  burdensome. 
Thus,  to  help  remedy  this  situation,  the 
objectors  ssk  that  OSHA  amend  die 
MSDS  requirements  in  these  standards 
to  allow  the  employer  to  be  able  to  use 
MSDS  for  mixtures  containing  MDA. 
OSHA  invites  testimony  on  allowing  the 
employer  to  use  MSDS  for  mixtures 
containing  MDA  rather  than  furnish  the 
employee  with  an  MSDS  for  MDA  only. 

Issue  #a-  Paragraph  (m)(3)(i)  of  die 
standard  requires  that  the  employer 
provide  annual  or  periodic  medical 
examinations  to  employees  covered  by 
this  paragraph.  Objectors  seek 
clarification  as  to  when  this  requirement 
has  been  satisfactorily  satisfied  and  on 
the  appropriateness  of  requiring  a 
"termination  of  employment" 
examination. 

The  proposed  standard  requires  thst 
employers  provide  medical 
examinations  for  employees  exposed 
above  die  action  level  30  or  more  days 
per  year,  for  employees  widi  15  or  more 
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days  o'  denaal  expaaura.  for  aapk^s 
expoead  la  ameraeiicy  situatioaa.  and 
for  employees  whom  the  employer  ^ds 
have  been  dermally  exposed.  While  tha 
objectors  believe  that  medical 
monitoring  is  appropriate  where  there  ia 
an  established  nnyiing  hazardous 
exposure,  they  beldve  that  tha  proposed 
standard  contains  no  provision  to  stop 
annual  exams  for  uiy  employee.  Indeed 
they  believe  that  it  is  not  even  clear 
whether  an  employer  must  continue  to 
ofier  annual  medical  examinatioaa  to 
fonner  employees  who  have  terminated 
emplojrment 

OSHA  believes  that  these  objectors 
have  misinterpreted  the  proposed  MDA 
regulation.  In  fact  paragrafm  (m)(1KiI 
clearly  indicates  dist  the  employer  U 
obligated  to  provide  medical 
surveillance  to  those  employees 
exposed  to  MDA  in  accordance  with 
categories  (A)  through  (D)  as  indicated 
above.  Thus.  OSHA  asks  for  testimony 
from  hearing  participants  as  to  whether 
this  paragraph  needs  clarification. 

These  objectors  also  have  asked 
OSHA  to  consider  establishing 
requirements  for  the  employer  to 
provide  medical  examinations  at  the 
termination  of  employment.  OSHA  has 
not  included  such  provisions  in  this 
proposed  rule.  OSHA  entertains 
testimony  on  the  need  to  include  such 
provisions  in  the  proposed  rule. 

Issue  W7:  The  propKised  standard 
contains  certain  provisions  in  paragraph 
(ffi)(6)(i)  regarding  a  multiple  physician 
review.  Objectors  believe  that  this 
paragraph  needs  clarification.  This 
paragraph  reads,  in  pertinent  part  as 
follows: 

If  tlie  employer  selects  tin  initial  physiciaa 
who  conducts  any  medical  examination  or 
consultaaon  provided  to  an  eiBployee  under 
this  section,  and  the  flsaployee  has  signs  or 
symptom*  wtiicb  could  iaclade  an  abnonnal 
liver  function  test  and  tha  enployea 
disagrees  with  tiM  opinioB  of  the  axailning 
physiCMn,  and  litis  opiaion  could  afhct  the 
employee  s  iob  status,  he  may  designate  a 
mutually  acceptable  internist  as  a  second 
physiaaii.  accordrngiy:  *  *  * 

The  objector  contends  that  it  is  not 
clear  from  this  paragraph  to  whom  the 
pronoun  "he"  is  referring.  OSHA 
intended  that  the  "he"  be  the  employee. 
However.  OSHA  invites  testimony 
regarding  the  necessity  for  clarification 
of  this  paragraph. 

Issue  #&■  Para^aph  (fflM9X>)(A)(2)  of 
the  proposed  standivd  requires  that 
temporary  removal  be  rendered  to 
employees  where  the  examining 
physician  has  made  a  determination 
that  the  change  in  liver  fiinctiaB  ia  not  a 
result  of  exposurs  to  MDA  but  diet 
continued  exposure  may  exacerbate  tha 
abnormalities.  Objactois  believe  that 


die  appUcatka  af  tka  MMltipla  pbyakin 
review  mechaaisas  ahoald  be  lesrtcted 
to  cover  only  Ibaae  awdicai  sitaartans 
which  asa  aidresaai  by  paragraph 
(in)(0)(iMAM2)  ar  wbkb  aa  todicalad  by 
this  parafTSfb  reauH  froas  eocupational 
expoeure  to  MDA.  OSHA  faivitea 
testisMiny  esi  lasUictiBg  tba  appUcathm 
of  tba  BMritipla  plmidao  taview 
merhaniai  to  inctade  aa^  those 
employees  who  have  been  a(f 
afiected  as  a  result  of  occupstionsl 
exposura  to  MDA. 

Issue  #ft  Paragraph  (m)(gKv)(D)  of  dw 
propeaad  rale  ceotaiiaa  provtsioos  ior 
handling  Woikers'  Compaasattoa 
Claims  as  they  relate  to  medical 
removal  benefits.  This  para^airii 
provides: 

If  a  removed  employee  tQes  a  daim  for 
workers'  oonpensatioo  payments  for  a  MDA- 
related  disabtiity,  than  tb»  emplojrai  shall 
continue  to  provide  nadicat  renoval 
protection  benefits  peediag  dispositiaa  ofthe 
claim.  To  ttis  extant  tliat  an  awaid  is  aada  to 
the  emplayee  far  saraings  kiel  duriag  tha 
period  of  ranwval,  the  asiplnyer's  BMdic^l 
removal  protectiae  obiigatioQ  shall  be 
reduced  by  such  amount  Th«  smployer  shall 
receive  no  credit  for  workers'  compensatioB 
payments  received  by  tlie  employee  for 
treatment-relatad  expenaes. 

Objectors  have  requested  diat  OSHA 
delete  all  reference  to  workers' 
compensation  daims  in  the  MDA  final 
rule.  Objectcws  argue  that  specific 
requirements  for  workers'  compensation 
coverage  are  specified  by  individual 
states  on  a  case-by-case  basis  and  in  no 
way  should  OSHA  confound  or 
complicate  these  various  programa  with 
this  im)posed  regulation.  OSHA  invites 
testimony  on  whether  this  reference  to 
worker's  compensation  should  be 
removed  from  the  medical  removal 
protection  benefits  section  of  this 
proposed  rule. 

Issue  ^lOc  Paragraph  (b)  contains  a 
definitian  ai  MDA.  This  definition 
excludes  unreacted  MDA.  physically 
bound,  such  that  it  is  incapable  of 
releasing  MDA  into  the  workplace. 
Objectora  believe  that  cured  composite 
parts  such  as  those  found  in  PMR-15  (an 
advance  composite  which  includes 
MDA)  should  also  be  exempted  from  the 
proposed  standard. 

Objectors  argue  that  the  handling  of 
cured  compoeiles  which  may  contain 
small  quantities  of  residual  Kfi)A  do  not 
present  a  hazard  to  workers  and  thus 
should  be  exempt  from  the  standard. 
Furthermore,  they  argue  diet  if  tbeee 
cured  compoaitas  are  not  exsnpt  that 
entire  factories  would  be  deemed 
regulated  areaa  under  the  propoeaL 
OSHA  bivitea  teetiaMiey  an  whether 
cured  caaKwaitae  each  as  PKfll-lS 


shouMba 
of  the  regulatians. 
Immmf 


evacuatian.  am 
spedllad  to  •  ItMLgi  te  ba  I 
where  diase  ia  a  poasihilily  af  aa 
emeigency.  Obtactesa  aifua  dwt  I 


for  Impliiiaaiilliig  an  < 

where  dia  prababttity  af  baim  is  also 

present 

Objectors  Babitate  Ibat  dte  ( 
have  brid  that  OSHA  caanot  reqirire 
empioyars  to  abate  the  mere  poasibilfly 
of  s  hazard  but  Ibat  there  must  be  a 
reasonabia  probafaikty  af  I 
Aldiougb  no  actoal  court  I 
prottsiad,  tbey  ■aJatsin  that  to  ba 
consistent  wtab  tba  oaarf  s 
interpratetton.  tba  word  "poeeibillty-  ka 
this  paragraph  sbouM  be  changed  to 
"reasonable  probabUity".  OSHA  iovitea 
testtmooy  en  whether  it  is  appropriate 
to  change  die  teem  "possibibty"  to 
"prababdtty". 

Issue  ^IZ-  Paragraph  (eXBf  of  tba 
propaoad  rule  estabbsbcs  requvemento 
for  coaductiiig  visual  monitoring  of  tba 
skin  for  Kfl)A  expoeure.  These 
requiremante  are  somewhat 
performance  oriented  sad  require  tbat 
the  employer  make  routine  inspactioiia 
of  employee  dermal  areas  potcntiaUy 
expoead  to  UDA  to  aa  effort  to  ideadfy 
the  hazard  and  to  take  the  appropriate 
protective  measures.  Obtectors  argue 
that  these  requirements  sre  difficult  to 
comply  with  for  these  reasons: 

(1)  The  frequency  of  the  monitaring  ia 
not  clear  (2)  potentially  expoaed  areaa 
can  mean  areas  which  are  "private  in 
nature"  and  examination  of  whkb 
should  only  ba  done  by  the  appropriate 
medical  personnel;  (3)  all  visual  dennal 
monitoring  for  yellow  staining  of  MDA 
slcin  areas  should  be  included  in  the 
medical  surveillance  sectun  of  die 
stmdard:  and  (4)  genovlly,  the 
employer  should  be  given  more  predsa 
requirements. 

OSHA  invites  testimony  on  tha 
appropriateness  of  amendiiig  the 
prop<Med  paragraph  which  requires 
visual  monitoring  to  accommodate  the 
concerns  of  the  objectors. 

Issue  ^13:  Paragraph  (g)(3)  of  tba 
proposed  standard  reatncte  the  use  of 
emptoyee  rotetten  as  a  means  of 
re<hicing  exposure.  The  objectors 
contend  thst  there  are  sooie 
circumstances  m  which  employee 
rotetion  is  nacessaiy. 

Obiectan  agree  diet  the  prohibittoa  of 
employee  rotetion  as  an  sihmatetrstisa 
control  to  adiiava  oamphance  with  Iba 
PEL  is  appropriate.  They  alao  beliaua. 
hoareear.  tbat  i 
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belwMn  jobs,  as  ■  means  of  equally 
dividing  up  the  unpleasant  {obs,  is 
sppropriate.  Furthermore,  they  believe 
Ihat  where  airborne  levels  are  below  the 
ICL.  it  should  also  be  acceptable  to 
rotata  employees  to  limit  potential  for 
dermal  contact  and  eliminate  the  need 
for  costly  medical  surveillance.  They 
state  that  the  literature  does  not  support 
the  need  for  medical  monitoring  in  these 
minimal  exposure  operations  and  that 
their  employees  perceive  rotation  as  s 
fairness  issue.  That  is,  they  want  to 
rotate  workers  who  must  handle  PMR- 
15  so  that  no  one  individual  must  do  all 
the  difficult  or  "risky"  jobs.  Therefore 
they  ask  that  paragraph  (g)(3)  be 
amended  to  read  "where  the  sirbome 
concentration  exceeds  the  permissible 
exposure  limit  (or  the  short  term 
exposure  hmit).  compliance  may  not  be 
achieved  by  rotating  employees  to 
reduce  exposure  time  on  any  one  shift." 
OSHA  invites  testimony  on  whether  or 
not  employee  rotation  has  been 
appropriately  restricted  with  respect  to 
MDA  exposure. 

IB9U9 1^14:  Paragraphs  (h)  (1)  through 
(6)  of  the  proposed  rule  establish  the 
appropriate  provisions  for  use  of  a 
respirator  when  employees  are  required 
to  do  so.  Objectors  argue  that  many 
employees  choose  to  wear  a  respirator 
even  when  their  exposure  does  not 
exceed  the  PEL  Objectors  believe  that  if 
workers  voluntarily  choose  to  wear  a 
respirator  the  provisions  set  forth  in 
paragraph  (h)(1)  should  not  be 
applicable. 

Objectors  agree  that  respirators 
should  not  be  used  as  the  primary 
protection  for  airborne  contaminants. 
They  argue  that  employees  frequently 
request  respirators  even  when  airborne 
exposures  are  known  to  be  very  low 
because  of  the  severe  warnings  on 
labels  and  MSDS's  for  mlxtive 
containing  MDA  or  for  MDA.  Thus,  they 
believe  that  voluntary  use  of  respirators 
should  not  be  done  in  accordance  with 
the  provisions  contained  in  this 
paragraph  (h)(1)  of  this  proposed 
standard.  OSHA  invites  testimony  on 
whether  voluntary  use  of  respirators 
should  be  excluded  from  the 
requirements  established  in  paragraph 
(h)(1)  of  this  section. 

Issue  It  15:  Paragraph  (j)(l) 
establishes  change  room  requirements 
Change  rooms  must  be  equipped  with  a 
separate  storage  for  protective  clothing 
and  equipment  and  for  street  clothes 
which  prevent  MDA  contamination  of 
street  clothes.  Objectors  argue  that  the 
language  governing  change  room 
requirements  should  be  established 
using  a  performance  approach.  This  they 
contend  would  allow  the  employer  mora 


creativity  in  developing  protective 
strategies  to  prevent  dermal  contact. 

Objectors  argue  that  the  requirement 
for  change  rooms  implies  that  street 
clothes  are  not  permitted  in  a  regulated 
area.  They  further  contend  that  in 
operations  involving  use  of  materials 
containing  MDA  that  the  potential  for 
dermal  contact  is  minimized  by  the  use 
of  disposable  outer  clothing  which  Is 
removed  and  disposed  of  at  the- 
boundary  of  the  regulated  area.  This, 
they  say.  prevents  the  spread  of 
contamination  to  yet  another  area. 
Employees  they  say  can  then  proceed  to 
a  clean  area  nearby  to  wash  up  and 
retrieve  items  left  outside  the 
contaminated  area. 

Under  these  circumstances  they 
contend  that  separate  lockers  for  street 
clothes  and  protective  clothing  is 
meaningless.  Thus,  they  propose  that 
OSHA  rephrase  the  change  room 
paragraph  to  include  a  more 
(>erformance  approach  to  establishing 
these  types  of  protective  measures. 
OSHA  invites  testimony  on  whether  or 
not  the  change  room  requirements 
should  be  written  using  specification  or 
performance  language. 

Issue  ^16:  Paragraph  (J)(2}  includes 
requirements  to  wash  spilled  MDA  from 
the  skin.  The  issue  is  whether 
1 1910.1050(j)(2)(il)  needs  to  be  clarifled 
to  denote  that  MDA  which  is  deposited 
on  the  skin  from  ambient  sources  also 
be  removed  as  soon  as  possible. 

Some  objectors  find  that  a  "plain 
reading"  of  this  section  would  indicate 
that  where  there  is  airborne  MDA 
exposure  less  than  5  ppb,  it  is  not 
necessary  to  wash  spilled  material  off 
the  skin.  They  believe  that  this  Is  not 
protective  enough  and  ask  that  the 
section  be  changed  to  read: 

The  employer  shall  ensure  that  materials 
containing  MDA  spilled  on  the  skin  are 
removed  at  toon  ■•  pcMible  by  methods 
which  do  not  facilitate  the  dermal  absorption 
of  MDA. 

OSHA  adopted  the  recommendations 
of  the  MDA  Mediated  Rulemaking 
Committee  and  established  tiered 
provisions  for  removing  MDA  from  the 
skin.  Based  on  record  evidence,  OSHA 
assumed  that  those  exposed  above  the 
action  level  would  primarily  be  exposed 
to  dusts,  fumes,  or  mists  containing 
MDA  and  that  showering  at  the  end  of 
the  work  shift  would  be  necessary. 
OSHA  further  assumed  that  other 
workers,  workers  only  handling  liquid 
mixtures  of  MDA  for  whom  exposure 
would  result  from  the  material  being 
spilled  on  the  skin,  need  not  shower  at 
the  end  of  the  shift.  However,  OSHA 
noted  that,  in  this  instance,  the  material 
should  be  removad  as  soon  as  possible. 


OSHA  Invites  testimony  on  whether  or 
not  these  proposed  provisions  should  be 
changed. 

(ssue  ^17:  Paragraph  (k)(3)  of  the 
standard  requires  that  the  employer 
provide  employees  with  information  and 
training  and  lists  the  Items  to  be 
Included.  The  objectors  find  that  while 
employee  information  and  training  are 
necessary,  that  it  Is  difficult  for  the 
employer  to  administer  these  types  of 
programs.  Thus,  the  objectors  have 
asked  OSHA  to  develop  an  explanatory 
appendix  which  will  aid  the  employer  in 
explaining  the  standard  and  all  of  the 
appendices  to  employees. 

Objectors  agree  that  the  employees 
should  be  well  informed  about  the 
hazards  of  materials  they  use  on  the  job. 
However,  they  maintain  that  one  of  the 
biggest  obstacles  to  effective  hazard 
communication  training  is  providing 
highly  technical  information  in  a  format 
which  is  understandable  to  all  workers. 
The  task,  they  note,  is  even  more 
difficult  when  trying  to  explain 
information  on  MSDS's  or  in  standards 
which  are  of  necessity  in  legal  and 
highly  technical  language.  They 
maintain  that  it  would  be  more  efficient 
and  cost-effective  if  this  translation 
could  be  done  once  for  all  employers 
who  wish  to  use  It.  Thus,  they  request 
that  OSHA  include  one  more  non- 
mandatory  appendix  which  can  be  given 
to  and  reviewed  with  employees.  This 
document,  the  objectors  believe,  should 
explain,  in  plain  language,  the  contents 
of  the  standard,  appendices  A,  B,  and  C, 
and  the  requirements  of  a  medical 
surveillance  program.  The  objectors 
maintain  that  with  such  a  document  all 
employees  would  have  access  to  the 
basic  information  necessary  to  protect 
themselves  and  employers  would  be 
assured  that  the  proper  information  was 
made  available.  OSHA  invites 
testimony  on  whether  or  not  an 
additional  appendix  is  needed  and  also 
on  the  contents  of  such  an  appendix. 

Public  Partidpatioo-Notice  of  Hearing 

Pursuant  to  section  6(b)(3)  of  the  Act. 
an  opportunity  to  submit  oral  testimony 
concerning  the  limited  issues  raised  by 
this  notice  will  be  provided  at  an 
informal  public  hearings  scheduled  to 
begin  at  9:30  a.m.  on  March  20, 1900  in 
the  Auditorium,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

Notice  of  Intantioo  of  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  file  In  quadrupllcation 
a  notice  of  intention  to  appear, 
poatmarked  on  or  before  February  27. 


Menl 


Remitter  /  Vol.  55,  No.  14  /  Monday.  January  22,  1990  /  Proposed  Rules 


2105 


199a  addressed  to  Mr.  Tom  HaU.  OSHA 
Division  of  Consumer  Affairs.  Docket 
H-04a  Room  N-3M7,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW.. 
Washington.  DC  20210:  telephone  (202) 
523-6615.  The  notice  of  intention  to 
appear  also  may  be  transmitted  by 
facsimile  to  (202)  523-M46  or  (for  FTS) 
to  6-523-^5046,  provided  the  original  and 
4  copies  of  the  notice  are  sent  to  the 
above  address  thereafter. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center  Docket  Office.  Room  N- 
2625,  200  Constitution  Avenue  NW.. 
Washington.  DC  a02ia  telephone  (202) 
523-7894.  must  contain  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

(2)  The  capacity  in  which  the  person 
will  appear, 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation: 

(4)  The  specific  issues  that  will  be 
addressed: 

(5)  A  statement  of  the  position  that 
will  be  taken  with  respect  to  each  issue 
addressed:  and 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so, 
a  brief  summary  of  that  evidence. 

FiUng  of  Tasdmony  and  Evidence  Before 
HaaiiDg  1 1 

Any  party  reqaesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit 
documentary  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  his 
testimony,  including  any  documentary 
evidence  to  be  presented  at  the  hearing, 
to  the  OSHA  Division  of  Consumer 
Affairs.  This  material  must  be 
postmarked  by  February  27. 1990  and 
will  be  available  for  inspection  and 
copying  at  the  Technical  Data  Center 
Docket  Office.  Each  such  submission 
will  be  reviewed  in  light  of  the  amount 
of  time  requested  in  the  Notice  of 
Intention  to  Appear.  In  those  instances 
where  the  infurmstion  contained  in  the 
submission  does  not  justify  the  amount 
of  time  requested,  a  more  appropriate 
amount  of  time  «vill  be  allocated  and  the 
participant  will  be  notified  of  that  fact 

Any  party  who  has  not  substantially 
complied  with  thia  requirement  may  be 
limited  to  a  10-minute  presentation.  Any 
party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administration  Law  ludge. 

OSHA  emphasizes  that  the  hearing  ia 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  Notices  of  Intention  to  Appear  at 


the  hearing  will  be  entitled  to  ask 
questions  and  otherwise  participate 
hilly  in  the  proceeding. 

Conduct  and  Nature  of  Haailttg 

The  hearing  will  commence  at  9:30 
a.m.,  on  March  20. 1990.  At  that  time, 
any  procedural  matters  relating  to  the 
proceeding  will  be  resolved.  The 
informal  nature  of  the  rulemaking 
hearings  to  be  held  is  established  in  the 
legislative  history  of  section  6  of  the  Act 
and  is  reflected  by  the  OSHA  hearing 
regulations  (see  29  CFR  1911.15  (a)). 
Although  the  presiding  officer  is  an 
Administrative  Law  Judge  and 
questioning  by  interested  persons  is 
allowed  on  crucial  Issues,  it  is  dear  that 
the  proceeding  shall  remain  informal 
and  legislative  in  type.  The  intent,  in 
essence,  is  to  provide  an  opportunity  for 
effective  oral  presentation  by  interested 
persons  which  can  be  carried  out 
expeditiously  and  in  the  absence  of  rigid 
procedures  which  might  unduly  impede 
or  protract  the  rulemaking  process. 

The  hearings  wall  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  )udge  who  wiD  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911  induding  die  powers: 

(1)  To  regulate  the  course  of  the 
proceedings: 

(2)  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

(3)  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means: 

(5)  In  the  Judge's  discretion,  to 
question  and  permit  the  questioning  of 
any  witness  and  to  limit  the  time  for 
questioning:  and 

(6)  In  the  Judge's  discretion,  to  keep 
the  record  open  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  partidpated  in 
the  oral  proceedings. 

Written  Coaaraaots 

Interested  persons  are  invited  to 
submit  written  comments  on  die  issues 
raised  in  this  hearing  notice.  Written 
comments  must  be  postmariied  by 
February  27. 1990  and  subnitted  in 
quadruplicate  to  the  Docket  Office, 
Docket  Number  H-06a  Room  N-2B25. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washinston, 
DC  202ia  The  telephone  number  of  die 
Docket  Office  is  (202)  523-7804,  and  iU 
hours  of  operation  are  8:15  aJB.  to  4:45 
pan,  Monday  through  Friday,  except 
Federal  holidays.  Comments  limited  to 


10  pages  or  less  in  length  may  also  be 
transmitted  by  facsimile  to  (202)  523- 
5046  or  (for  FTS)  to  8-523-5048,  provided 
the  original  and  4  copies  of  the  comment 
are  sent  to  the  Docket  Officer  thereafter. 
Written  submissions  must  deariy 
identify  the  issues  raised  in  this  notice 
which  are  addressed  and  the  position 
taken  on  each  issue. 

All  materials  submitted  will  be 
available  for  inspection  and  copjring  at 
this  address.  All  timely  submissi(ms  will 
be  part  of  the  record  of  the  proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  L.8bor  for 
Occupational  Safety  and  Health.  The 
Administrative  Law  Judge  does  not 
make  or  recommend  any  decisions  as  to 
the  content  of  the  final  standard. 

The  proposed  standard  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record  and  a  standard  will  be  issued 
based  on  the  entire  record  of  the 
proceeding,  induding  the  written 
comments  and  data  received  from  the 
public 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  ScanneU, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.8.C  655).  Secretary  of  Labor's 
Order  No.  »-83  (48  FR  35736)  and  29  CFR 
part  1911. 

Signed  at  Washington.  DC  on  this  12  day  of 
January.  199a 
Camd  P.  ScamwO. 
Assistant  Secretary  of  Labor 
[FR  Ooc  BO-1302  Filed  1-19-^0:  ft4S  am| 
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r  Ths  Offlos  of  Surface  Mining 
Redamation  and  biforcament  (06M)  of 
the  Unftad  States  Department  of  the 
Interior  (DOT)  eeeka  comments 
concerning  the  rule  change  suggested  in 
a  petition,  sabmitted  pursuant  to  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA).  to  amend  OSM's 
regulations  governing  blasting 
operations  at  surface  coal  mines. 

The  petitioners  suggest  that  OSM 
amend  its  rules  by  revising  its  surface 
mine  blasting  regulations  to  provide 
increased  protection  from  damage 
outside  the  permit  area  than  is  horded 
under  the  current  rules.  OSM  is 
requesting  comments  on  the  merits  of 
the  petition  and  the  rule  changes 
suggested  in  the  petition.  Such 
comments  will  assist  the  Director  of 
OSM  in  making  the  decision  whether  to 
grant  or  deny  tihe  petition. 

oatm:  OSM  will  accept  written 
oommants  on  the  petition  until  5  p.m. 
Eastern  time  on  February  21. 190a 

AOONtsnt:  Mail  comments  on  proposal 
to  the  Office  of  Surface  Minii^ 
Reclamation  and  Enforcement. 
Administrative  Record.  Room  5131A. 
19S1  Constitution  Avenue.  NW.. 
Washington.  DC  20240;  or  hand-deliver 
to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Administrative  Record.  Room  5131. 1100 
L  St..  NW..  Washington.  DC. 


KM  ruNTNtN  mrommtmom  contact: 
Dermot  M.  Winters,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
US.  Department  of  the  Interior.  1961 
Constitution  Avenue  NW..  Washington. 
DC  20240;  Telephone:  202-343-1928 
(Commercial  or  FTS). 

iu^piiMnrrAiiv  MroNMATioiK 

L  Public  Comment  Procadurae 

Written  Comments 

Written  comments  oa  the  suggested 
changes  should  be  specific  should  be 
conHned  to  issues  pertinent  to  the 
proposed  revisiona.  and  should  explain 
the  reason  for  the  comment.  Where 
practicable,  commenters  should  submit 
three  copies  of  their  comments. 
Comments  received  after  the  dose  of  the 
comment  period  (see  "OATU'^  or 
delivered  to  an  addraaa  other  than  thoaa 
listed  (see  "snnWfiMl")  aay  not 
necessarily  be  conaiderad  or  indudad  io 
the  Adminiatrative  Record  oo  the 
petition. 

A  vailability  of  Coptee 

Additional  copies  of  the  petition  and 
copies  oi  30  CPR  Part  616  are  availabia 
for  Inspection  and  auy  be  obtained  al 
the  location  listed  under ' 


Public  Hearing 

OSM  will  not  hold  a  public  hearing  on 
the  proposed  revision,  but  OSM 
personnel  will  be  available  to  meat  with 
the  public  during  business  hours,  9  ajn. 
to  S  p.m..  during  the  comment  period.  In 
order  to  arrange  such  a  meeting,  call  or 
write  to  the  person  identified  under 

"mm  nMTNMi  wfowhatiom  cohtact". 

n.  Background  and  Subetanca  of 
Peutioo 

OSM  received  s  letter  dated 
November  1. 1989,  from  Ms.  Shirley  Zell 
and  Mr.  John  Albrecht  of  Clinton. 
Indiana  petitioning  OSM  to  initiate 
rulemaking  to  amend  thoee  regulabons 
governing  blasting  operstions  found  at 
30  CFR  617.82  and  30  CFR  817  J7.  In 
response.  OSM  published  a  notice  of 
availability  and  request  for  comments 
on  that  petition.  (54  FR  50414,  December 
t,  1980)  Responding  to  requests  received 
from  commenters.  OSM  published  s 
notice  extending  the  close  of  the  original 
30-day  comment  period  to  )anuary  22. 
199a  (54  PR  S3329.  December  29. 1989). 

Subsequently,  Ms.  Zell  and  Mr. 
Albrecht  requested  the  November  1 
petition  be  withdrawn  and  replaced 
with  the  revised  petition  desaibed  in 
this  notice.  The  petitionert  indicated 
they  were  withdrawing  the  original 
petition  because  it  mistakenly 
recommended  rulemaking  to  revise 
11 617.82  and  817.87  pertaining  to 
blasting  for  underground  mining 
operations  rather  than  i  1 816.62  and 
816.67  pertaining  to  blasting  for  surface 
mining  operations.  A  notice 
withdrawing  the  November  1  petition  for 
rulemaking  is  being  published 
concurrently  with  diis  notice  and  can  be 
found  elsewhera  in  this  issue  of  the 

Federal  Register. 

Ms.  Zell  and  Mr.  Albrecht  recommend 
the  present  regulatory  language  be 
replaced  with  the  revised  language 
provided  in  their  petition.  Ms.  Zell  and 
Mr.  Albrecht  contend  that  the  existing 
rules  have  an  inappropriate  scientific 
basis  and  do  not  provide  adequate 
protection  for  older  structures  from 
airblast  and  ground  motion  due  to  cast 
blasting,  espedally  when  such 
structures  are  built  on  glacial  or  other 
poorly  consolidated  deposits  and/or 
overlie  abandoned  underground  mine 
workings.  Older  structures  are  deftned 
as  being  more  than  20  years  old  and 
built  with  waDs  and  ceilings  of  plaster 
on-lath  rather  than  gypsumboard 
drywaO. 

SMCRA  was  signed  into  law  on 
August  3. 1977.  Section  S15(b)(lS|  of  the 
Act  contains  the  Statutory  requiramenu 
govenring  blasting  operations  at  surface 


ooei  minee.  The  cioTent  regulations 
implementing  these  requirements  wen 
published  in  final  oa  March  a  1983  (46 
FR  9007)  end  amended  on  September  3a 
1963  (48  FR  44780). 

Under  section  301(g)  of  SMCRA.  any 
person  may  petition  the  Director  of  OSM 
to  initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  any  of  the 
regulations  implementing  SMCRA. 
Under  the  applicable  regulations  for 
rulemaking  petitions.  30  CFR  70ai2.  this 
notice  seeks  public  comment  on  the 
merits  of  the  petition  and  on  the  rule 
changes  suggested  in  the  petition. 

At  the  dose  of  the  comment  period,  a 
decision  will  be  made  whether  to  grant 
or  deny  the  petition.  Under  30  CFR 
70ai2,  the  Director  shall  issue  a  written 
decision  either  granting  or  denying  the 
petition  within  90  days  of  the  date  of  its 
receipt.  Soon  thereafter,  notice  of  that 
dedsion  will  be  published  in  the  Federal 
Register.  If  the  petition  is  granted, 
rulemaking  proceedings  will  be  initiated 
in  which  public  comment  will  again  be 
sought  before  any  findl  rulemaking 
notice  appeare.  If  the  petition  is  denied, 
no  further  rulemaking  action  will  occur 
pursuant  to  the  petition. 

III.  Procedural  Matters 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaiung  is  a 
preliminary  step  in  the  rulemaking 
process.  If  a  decision  is  made  to  grant 
the  petition,  a  formal  rulemaking 
process  will  be  initiated.  Thus,  no 
regulatory  flexibility  analysis  is  needed 
at  this  stage,  nor  is  a  regulatory  impad 
analysis  necessary  under  Executive 
Order  12291. 

Publicetion  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 
environmental  impad  statement  under 
the  National  Environmental  Policy  Act 
44  U.S.C.  4322(2)(q.  is  needed. 

List  of  Subiacts  in  M  CFR  Fait  616 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining.  Surface  Mining 
Reclamation  and  Enforcement  Office 

Dated:  )an«ary  Ift  1980 
HanyM. 
Dincim 


The  text  of  the  petition  dated 
December  2a  1969.  from  Ma  Shirley  ZaU 
and  Mr.  tohn  Albrecht  la  as  follows 
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Befon  (he  Dkador  cf  the  Office  of  8wfaoe 
MMBg 

Petition  to  Amend  Rulet: 

1816.62    UseofExplodvecPrtblasting 

Survey 
1 8164S7    Use  of  Explosives:  Control  of 

Adverse  Effects 
Pursuant  to  The  Surface  Mining  Control 
and  Reclamation  Act  of  1077~,  Public  Law  95- 
87  section  201(g)  this  is  a  petition  to  request 
amendments  to  1161662  and  816JI7  of  the 
"Code  of  Federal  Refulattons". 

Section  818JS7(a}    General  Requirementa 

Blasting  shall  be  conducted  to  prevent 
injury  to  persons,  damajie  to  public  or  private 
property  outside  the  permit  area,  adverse 
Impacts  on  any  underground  mine,  and 
change  in  the  course,  channel,  or  availability 
of  surface  or  ground  water  outside  the  permit 
area. 

The  Federal  regulattona  und«-  30  CFR 
nSJtl  through  616.86  were  developed  for 
comparatively  undistartwd  geok>gic 
conditions.  These  regalations  do  not  contain 
sound  technical  parameters  regarding  blast 
vibrations,  frequency,  long  durations, 
structure  response,  long-term  blasting 
vibration  effects  and  the  impacts  and 
relationships  between  vibration  and 
subsidence  on  houses. 

Coal  Industry  is  using  new  methods.'  such 
as  cast  blasting  which  was  not  the  technique 
being  used  when  research  was  done  tha'.  the 
current  regulations  were  iMsed  on.  Cast 
blasting  is  a  type  of  blast  in  wliich  the  energy 
from  the  blast  is  used  to  cast  and  fragment 
the  shot  material  as  opposed  to  just 
fragmenting  as  in  a  conventional  shot  Cast 
blasting  is  helping  operators  increase 
production  rates  at  their  mines,  while 
lowering  stripping  costs.  One  characteristic 
of  cast  Masting  is  that  very  large  amounts  of 
explosives  per  delay  are  utilized  The  damage 
criteria  was  developed  to  quantify  tlie 
response  of  and  damage  to  residential  type 
structures  from  smaU  to  intermediate  sized 
blasts.  Cast  blasts  cannot  l>e  deHned  as  small 
to  intermediate  sized  blasts.  There  are  still  no 
clear-cut  fonnulas  to  assure  that  the  blaster 
can  design  a  successrul  cast  Cast  blasting 
produces  a  high  amount  of  air  overpressure. 
You  cannot  compare  ground  vibrations  or 
airblast  from  cast  blasting  to  those  of 
conventional  biastinfi.  A  scientific  study  is 
needed  analyzing  waveforms  recorded  during 
conventional  and  cast  blasting. 

Low-level  blasting  vibrations  are  suspected 
to  have  the  potential  for  accelerating 
subsidence.  The  effects  of  low-level  blasting 
vibrations  on  subsidence-prone  areas  needs 
to  he  investigated. 

The  current  blasting  standards  need  to  be 
reduced  Immediately  for  the  protection  of 
people  and  property.  Every  blasting 
operation,  its  environment,  and  its 
surrounding  structures  are  unique.  Should  the 
blasting  standards  remain  inadequate  to 
protect  the  interests  .•  .d  property  of  citizens 
living  around  a  mine,  their  inadequacies  will 
continue  to  produce  problems  for  all  parlies 
involved. 

Dated:  December  2a  ItW). 
Respectfully  subsnitted. 


ShirieyZeO 


John  Albrecht 

Propoaad  Amendments  to  Hm  Surface 
MilM  Blasting  Paif onnanca  Standuds  of 
36  CFR  i  i  616J2  and  61647 

Section  818.62    Use  of  Explosives: 
Preblasting  Survey 

(a)  At  least  thirty  (30)  days  before 
initiation  of  blasting  in  a  permit  area, 
the  operator  shall  notify,  in  writing,  all 
residents  or  owners  of  structures  located 
within  one  (1)  mile  of  the  permit  area 
how  to  request  a  preblast  or  condition 
survey. 

(b)  On  the  written  request  to  the 
regulatory  authority  or  the  operator  by  a 
resident  or  owner  of  a  dwelling  or 
structure  that  is  located  within  one  (1) 
mile  of  any  part  of  the  permit  area,  or 
within  an  area  determined  by  the 
regulatory  authority  to  be  appropriate  in 
a  particular  situation  on  the  basis  of 
complaints  or  other  informatton 
received  by  the  regulatory  authority,  the 
operator  shall  promptly  condud  a 
survey  of  the  dwelling  or  structure  and 
promptly  subodt  a  report  of  the  survey 
to  the  r^^atory  authority  and  to  the 
person  requesting  the  survey.  For  any 
structure  where,  in  accordance  with  this 
section,  a  survey  has  been  requested  by 
a  prevtous  resident  or  previous  owner 
and  the  survey  has  been  conducted  by 
the  operator  and  copies  of  the  survey 
report  have  been  provided  to  the 
previous  owner  or  resident  and  the 
regulatory  authority,  the  operator  shaU 
only  be  required  to  provide  a  copy  of  the 
previously  completed  survey  report  to 
any  new  or  subsequent  owner  upon 
written  request  by  the  new  or 
subsequent  owner.  If  a  structure  is 
renovated  or  added  to,  subsequent  to  a 
survey,  then  upon  request  by  the 
resident  or  owner  a  survey  of  such 
additions  and  renovations  shall  be 
performed  by  the  operator  in 
accordance  with  this  section. 

(c)  The  survey  shall  determine  the 
condition  of  the  dwelling  or  structure 
and  document  any  preblasting  damage 
and  other  physical  factora  that  could 
reasonably  be  affected  by  the  blasting. 
Assessments  of  structures  such  as 
pipelines,  cables,  transmission  lines, 
and  cisterns,  wells,  and  other  water 
systems  warrant  special  attention. 
Assessment  of  these  structures  may  be 
limited  to  surface  condition  and  other 
readily  available  data. 

(d)  All  survey  requests  received  by 
the  operator  more  than  ten  (10)  days 
before  the  planned  initiation  of  blasting 
shall  be  completed  by  the  operator 
before  the  initiatton  of  blasting.  If  the 


request  is  made  after  the  start  of 
blasting  the  operator  shall  condud  a 
condition  survey  of  the  dwelling  or 
structure.  A  condition  survey  thaJl 
contain  informaticHi  identical  to  a 
preblasting  survey,  but  need  not  be 
completed  prior  to  initiation  of  blasting, 
(e)  A  written  report  of  the  survey  shall 
be  prepared  and  signed  by  the  person 
who  conducted  the  survey.  The  report 
may  indude  recommendations  of  any 
spedal  conditions  or  proposed 
adjustments  to  the  blasting  procedure 
which  should  be  incorporated  into  die 
blasting  to  prevent  damage.  Cotpies  of 
the  report  shall  be  promptly  provided  to 
the  person  requesting  the  survey  and  to 
the  regulatory  authority.  If  the  person 
requesting  the  survey  disagrees  with  the 
results  of  the  survey,  he  or  she  may 
notify,  in  writing,  both  the  operator  and 
the  regulatory  authority  of  the  specific 
area  of  disagreement 


Supporting  Facts  for  AmandmaDts  io 
1 61642 

The  current  provisions  require  the 
operator  to  carry  out  a  preblast  survey 
of  any  dwelling  or  structure  within  one- 
half  (V^)  mile  of  the  permit  area  if 
requested  in  writing  by  the  owner  or 
resident  The  owner  or  resident  must  be 
contacted  by  letter  at  least  30  days 
before  die  start  of  blasting,  notifying 
them  how  they  may  request  a 
preblasting  survey.  The  current 
provisions  are  inadequate.  Many  dtizen 
blasting  complaints  are  from  people  who 
live  more  than  one-half  (V^)  mile  from 
the  mine  site.  This  is  because  low 
frequency  vibrations  dominate  at  large 
distances.  Low  frequendes  tend  to 
amplify  the  structure  response  as  they 
correspond  to  the  nattual  frequency  of 
individual  strudures.  Recent  research 
by  the  Bureau  of  Mines  has  quantified 
the  problems  of  the  increased  structural 
response  and  damage  potential  from  low 
frequency  blast  vibrations. 

By  offering  and  conducting  preblast  or 
condition  surveys  for  people  wbo  are  or 
will  be  subjected  to  the  adverse 
vibrations  from  blasting,  a  coal 
company  has  a  chance  to  let  the  public 
knov.'  who  they  are.  that  they  are 
concerned  about  the  feelings  of  the 
public,  and  are  taking  or  planning  to 
take  all  necessary  steps  to  prevent 
damage  to  homes.  When  the  preblast  or 
conditon  survey  is  conducted  it  is  often 
the  best  opportunity  to  let  the  public 
know  what  is  to  be  expected  from  the 
mining  operation.  Such  requirements 
could  be  benefidal  to  residents  and 
industry  alike  since  it  could: 

(1)  Require  surveys  where  low 
frequency  vibrations  are  a  problem. 


/  Vol  55.  No.  14  /  Monday.  )annary  22.  1990  /  Proposed  Rule* 


(2)  Mort  tffectfvcly  ai«rt  th*  pubHc  M 
to  its  rifhtt  to  •  prablMt  or  condition 
lurvvy  in  particular  probiem  situationa; 

(3)  Protect  coal  companits  from 
unaubstantiated  damage  claima: 

(4)  The  survey  report  would  determine 
Ike  condition  of  the  dwelling  or  atructure 
and  alert  the  regulatory  authority  of  the 
praaanca  of  fragile  cooditiona. 

Recalling  the  intent  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  the  regulatory  authority  muit 
provide  poaitive  protection  againat 
damage  to  public  or  private  property.  It 
is  clear  that  the  poaaibility  of  actual 
damage  ii  dependent  not  only  on  the 
peak  particle  velocity,  but  also  on  the 
mquency  content  of  that  vibration,  on 
the  type  of  terrain  or  rock  upon  which 
the  structure  stands  and  the  local 
geologic  conditions.  It  is  also  dependent 
on  the  type  of  structure,  the  hei^t  of  the 
structure,  the  nstura!  frequency  of  the 
structure  and  on  the  state  of  repair  or- 
disrepair  of  the  structure.  Even  when  the 
structure  can  be  said  to  be  in  a  good 
state  of  repair,  it  might  also  be  that  it  is 
old.  Factors  such  as  this  dictate  special 
considerations,  perhaps  specific  velocity 
limitations.  The  prebiast  survey  or 
condition  survey  report  should  include 
recommendations  for  whatever  changes 
are  needed  to  prevent  damage. 

SecUoa  816.67    Use  of  Exploeivea: 
Control  of  Adverse  Effects 

(a)  CeneraJ  requirementM.  Blaating 
sfaaD  be  conducted  to  prevent  injury  to 
persons,  damage  to  public  or  private 
property  outside  the  pemit  area, 
adverse  impacts  on  any  underground 
mine,  and  change  in  the  course,  channel, 
or  availability  (rf  surface  or  ground 
water  outside  the  permit  area. 

(b)  Airblast—{\]  LimitM.  (i)  Airblast 
shall  be  controlled  so  that  il  dots  not 


exceed  the  maximum  limits  listed  below 
at  the  location  of  any  dwelling,  public 
building,  school,  church,  or  community 
or  institutional  building  outside  the 
permit  area,  except  as  provided  in 
paragraph  (e)  of  this  section. 
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(ii)  If  necessary  to  prevent  damage, 
the  regulatory  authority  may  specify 
lower  maximum  allowable  airblast 
levels  rtian  those  of  paragraph  (b)(l)(i) 
of  this  section  for  use  in  the  vicinity  of  a 
specific  blasting  operation. 

(2)  Monitoring,  (i)  Airblast  shall  be 
monitored  and  recorded  by  the  operator 
for  each  blast  to  ensure  compliance  with 
the  airblast  standards,  (ii)  The 
regulatory  authority  may  require  an 
operator  to  conduct  additional  airblast 
meesurements  of  blasts  and  may  specify 
the  locations  at  which  such 
measurements  are  taken,  (iii)  The 
meastning  systems  used  shall  have  an 
npper-end  flat-frequency  response  of  at 
least  200  Hz. 

(c)  Flyrock.  Plyrock  travelling  in  the 
air  or  along  the  ground  shall  not  be  cast 
from  the  blasting  site. 

(1)  More  than  one-half  the  distance  to 
the  nearest  dwelling  or  other  occupied 
structure: 

(2)  Beyond  the  area  of  control 
required  under  i  816.66(c);  or 

(3)  Beyond  the  permit  boundary. 

(d)  Ground  vibration — (1)  General.  In 
all  blasting  operations,  except  as 


otherwise  authorized  in  paragraph  (e)  of 
this  section,  the  maximum  ground 
vibration  shall  not  exceed  the  values 
approved  in  the  Masting  plan  required 
under  i  780.13  of  this  chapter.  The 
maximum  ground  vibration  for  protected 
structures  Usted  in  paragraph  (d)(2](i)  of 
this  section  shall  be  established  in 
accordance  with  either  the  maximum 
peak-particle-velocity  limits  of 
paragraph  (d)(2),  the  blasting-level  chart 
of  paragraph  (di(3]  of  this  section,  or  by 
the  regulatory  authority  under 
paragraph  (d)(4)  of  this  section.  All 
structures  in  the  vicinity  of  the  blasting 
area,  not  Usted  in  paragraph  (d)(2)(i)  of 
this  section,  such  as  water  towers, 
pipelines  and  other  utilities,  tunnels, 
dams,  impoundments,  and  underground 
mines  shall  be  protected  from  damage 
by  establishment  of  a  maximum 
allowable  limit  on  the  ground  vibration, 
submitted  by  the  operator  and  approved 
by  the  regulatory  authority  before  the 
initiation  of  blasting. 

(2)  Maximum  peak  particle  velocity. 
(i)  The  maximum  peak  particle  velocity 
shall  not  exceed  0.50  inch  per  second  at 
the  location  of  any  dwelling,  pubhc 
building,  school,  church  or  commercial 
or  institutional  building,  (ii)  Ground 
vibration  shall  be  measured  as  the 
particle  velocity.  Particle  velocity  shall 
be  recorded  in  three  mutually 
perpendicular  directions.  The  maximum 
allowable  peak  particle  velocity  shall 
apply  to  each  of  the  three 
measurements,  (iii)  A  seismographic 
record  shall  be  provided  for  each  blast. 

(3)  Blasting-level  chart  (i)  An 
operator  may  use  the  ground-vibration 
limits  in  Figure  1  to  determine  the 
maximum  allowable  ground  vibration. 
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Figure  1.  Alcemative  blasting  level  criteria. 

(Source:   Bureau  of  Mines  RI8507  Appendix  B) 
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(ii)  If  the  Rgure  1  limiU  are  used,  a 
■eismographic  record  including  both 

Scle  velocity  and  vibration- 
lency  level*  shall  be  provided  for 
blast.  The  method  for  the  analysis 
of  the  predominant  frequency  contained 
in  the  blasting  records  shall  be  approved 
by  the  regulatory  authority  before 
application  of  this  alternative  blasting 
criterion. 

(4)  The  maximum  allowable  ground 
vibration  shall  be  reduced  by  the 
regulatory  authority  beyond  the  limits 
otherwise  provided  by  this  section,  if 
determined  necessary  to  provide 
damage  protection  of  if  so  recommended 
in  any  preblast  or  condition  survey 
reportprovided pursuant  to  i 816.62. 

(5)  Tne  regulatory  authority  may 
require  an  operator  to  conduct 
additional  seismic  monitoring  of  blasts 
and  may  specify  the  location  at  which 
the  mesurements  are  taken  &nd  the 
degree  of  detail  necessary  in  the 
measurement. 

(6)  All  blasts  shall  be  monitored  at  the 
location  of  the  dwelling,  public  building, 
school,  church,  or  community  or 
institutional  building  that  is  located 
nearest  to  the  blast  and  which  the 
operator  does  not  own.  Other  locations 
may  be  approved  if  it  is  not  possible  to 
locate  the  seismograph  at  the  afore- 
mentioned location. 

(e)  The  maximum  airblast  and  ground- 
vibration  standards  of  paragraphs  (b) 
and  (d)  of  this  section  shall  not  apply  at 
the  following  locations: 

(1)  At  structures  owned  by  the 
permittee  and  not  leased  to  another 
person. 

(2)  At  structures  owned  by  the 
permittee  and  leased  to  another  person. 
if  a  written  waiver  by  the  lessee  is 
submitted  to  the  regulatory  authority 
before  blasting. 

Supporting  Facts  for  Amendments  to 
Section  SlftJ? 

Two  adverse  effects  of  blasting  are 
airblast  and  ground  motion.  The 
regulatory  authortiy  approves  the 
standards  that  the  operator  will  have  to 
comply  with.  Surface  mining  operations 
damage  the  property  of  citizens  and 
create  hazards  dangerous  to  life  and 
property  by  degrading  the  quality  of  life 
in  local  communities.  How  does  the 
regulatory  authority  know  if  people  are 
being  injured  or  damage  is  being  done  to 
public  or  private  property  if  the  operator 
isn't  required  to  monitor  their  blasting? 
Why  do  we  have  compliance  limits  if 
operators  are  not  required  to  monitor 
their  blasting?  Doesn't  the  regulatory 
authority  have  an  obligation  to  require 
operators  to  monitor  continuously  to 
protect  the  homeowner  since  it  is  the 
regulatory  authority  that  approves  the 


standards  in  the  permit  that  allows  the 
operator  to  blast?  Since  homeowners  are 
almost  always  responsible  for  the 
burden  of  proving  that  their  health  or 
property  has  been  adversely  effected  by 
a  surface  mining  operation  continuous 
airblast  and  seismic  monitoring  should 
be  mandatory  for  all  operations. 
Blasting  with  explosives  is  not  an  exact 
science  and  there  are  too  many 
unknown  factors.  Wouldn't  continuous 
airblast  and  seismic  monitoring  protect 
the  operator  from  unfounded  claims  and 
litigation?  Citizens  do  not  trust  a  coal 
operator  to  honestly  fill  out  the  blasting 
records.  Isn't  not  requiring  continuous 
airblast  and  seismic  monitoring  the  door 
to  the  operator  to  falsify  blasting 
records?  Wouldn't  continuous  airblast 
and  seismic  monitoring  provide  the 
operator  with  data  he  could  use  to 
evaluate  the  effects  of  the  blasting 
operation?  Wouldn't  continuous  airblast 
and  seismic  monitoring  allow  the 
regulatory  authority  to  have  immediate 
access  to  records  necessary  to  evaluate 
vibration  characteristics  when 
investigations  into  blasting  complaints 
are  conducted?  The  only  way  the 
regulatory  authority  can  determine 
whether  a  problem  exists  is  to  evaluate 
airblast  and  seismic  data.  Without 
continuous  airblast  and  seismic 
monitoring  too  many  questions  remain 
unanswered  when  problems  arise  for  all 
parties  involved,  the  regulatory 
authority,  the  operator,  and  the 
homeowner. 

The  eight  millisecond  criteria,  as  it  is 
commonly  called,  originated  with  a 
Bureau  of  Mines  study  conducted  in 
1962  by  a  researcher  named  Duvall.  This 
study  dealt  with  construction  and 
quarry  blasting.  Duvall  found  that  if 
explosive  charges  were  separated  in 
time  by  at  least  8  milliseconds,  the 
individual  ground  vibration  pulses 
caused  by  the  detonation  of  the  charges 
may  be  considered  separate  and  should 
preclude  the  occurrence  of  constructive 
interference  and  unreasonably  high 
ground  vibrations.  The  researchers 
found  a  correlation  with  charge 
separation  and  resulting  ground 
vibration  levels  and  based  on  their  data 
recommended  that  8  milliseconds  (ms) 
be  used  as  a  minimum  separation 
between  explosive  charges.  Since  1962 
little  research  has  been  done  to 
substantiate  the  validity  of  the  6-ms 
criteria  for  different  types  of  blasting. 
This  study  on  construction  and  quarry 
blasting  produced  ground  vibrations  of 
high  particle  velocities  and  high 
frequencies.  This  is  not  the  case  where 
low-strength,  low  velocity  materials  are 
found  in  old  stream  and  lake  beds  and 
hydrauUcally  filled  ground  as  found  at 
strip  mine  operations  where  severe 


structiiral  responses,  long  duration  wave 
trains,  low  frequencies,  and  abnormally 
large  strains  (or  displacements)  often 
result.  Recent  research  by  the  Bureau  of 
Mines  has  found  that  the  8-ms  minimum 
time  separation  for  independent  charges 
appears  insu^iciently  long  for  low- 
frequency  sites  and  should  not  be  used 
in  cases  of  vibrations  with  dominant 
frequencies  below  about  10  Hz.  The  8 
ms  criterion  is  not  very  useful  when  you 
have  a  low-frequency  problem. 

Public  Law  95-87  the  "Surface  Mining 
Control  and  Reclamation  Act  of  1977" 
Section  507.  Permit  application 
requirements  (g)  states  "Each  applicant 
for  a  surface  coal  mining  and 
reclamation  permit  shall  submit  to  the 
regulatory  authority  as  part  of  the 
permit  application  a  blasting  plan  which 
shall  outline  the  procedures  and 
standards  by  which  the  operator  will 
meet  the  provisions  of  section 
515(b)(15)."  Section  S15(b)(lS)  states  in 
part  "insure  that  explosives  are  used 
only  in  accordance  with  existing  State 
and  Federal  law  and  the  regulations 
promulgated  by  the  regulatory  authority, 
which  shall  include  provisions  to  (C) 
limit  the  type  of  explsoives  and 
detonating  equipment,  the  size,  the 
timing  and  frequency  of  blasts  based 
upon  the  physical  conditions  of  the  site 
so  as  to  prevent  (i)  injury  to  persons,  (ii) 
damage  to  public  or  private  property 
outside  the  permit  area,  (iii)  adverse 
impacts  on  any  underground  mine,  and 
(iv)  change  in  the  course,  channel,  or 
availability  of  ground  or  surface  water 
outside  the  permit  area."  Appropriate 
standards  have  not  been  established  to 
protect  society  and  the  environment 
from  the  adverse  effects  of  surface  coal 
mining  operations.  The  Office  of  Surface 
Mining  contends  its  limits  found  at 
S  816.67  are  statistically  safe.  If  the 
limits  found  at  t  816.67  are  statistically 
safe  why  is  injury  occuring  to  persons, 
why  is  property  being  damaged  outside 
the  permit  area,  why  are  abandoned 
underground  mines  outside  the  permit 
area  being  adversely  impacted,  why  are 
citizens  outside  the  permit  area  losing 
their  ground  and  surface  water? 

Existing  Federal  and  State  regulations 
pertaining  to  the  Use  of  Explosives: 
Control  of  adverse  effects  are  not 
adequate  to  protect  society  and  the 
environment  from  the  adverse  effects  of 
surface  coal  mining.  As  more  companies 
and  other  parties  do  increasing  amounts 
of  seismic  monitoring  it  is  becoming 
clear  that  low  f^quency,  long  duration 
vibrations  are  quite  common  at  strip 
mine  operations  and  the  higher 
frequency  vibrations  included  in  the 
data  the  Office  of  Surface  Mining  used 
to  develop  their  standards  may  not 
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apply.  What  works  at  high  frequencies 
in  hard  massive  limestone  may  not  work 
at  lower  frequencies  typical  of  coal  mine 
overburden.  Geologic  conditions  which 
favor  the  generation  of  low  frequency 
vibrations  (3  to  18  Hz)  can  increase  the 
potential  for  structural  damage,  because 
these  frequencies  match  the  natural 
frequencies  of  low  rise  residential 
structures.  Ground  motion  at  the  same 
frequency  as  the  structure's  natural 
frequency  causes  increased  vibrational 
energy  transfer  into  the  structure. 
Recent  studies  have  shown  that 
frequency  has  a  very  considerable  effect 
on  the  possibility  of  blast  vibration 
damage. 

The  Federal  Register  /  Vol.  48.  No.  46 
/  Tuesday,  March  8. 1983  /  Rules  and 
Regulations  page  9799  defines  older  and 
modem  homes: 

Older  homes  more  than  20  years  old 
with  construction  elements  such  as 
plaster-on-lath  interiors  and 
deteriorated  or  rigid,  easily  fractured 
construction  materials. 

Modem  Homes  less  than  20  years  old 
with  gypsum-board  interiors,  reinforced 
concrete  or  concrete  masonry  unit 
foundaiions.  and  other  wood-b^me  and 
wood-dad  structures. 

Structural  response  varies  from 
structure  to  structure  and  within  each 
structure.  The  vibration  standards  do 
not  address  structural  response  which  is 
the  homeowners  greatest  concem.  Who 
determines  if  the  property  at  risk  might 
be  a  particularly  vulnerable  building? 
Many  mining  operations  have 
surrounding  neighbors  whose  homes  are 
older  or  not  built  with  reinforced 
construction.  Are  standards  set  to 
protect  all  structures  or  is  it  the 
regulatory  authorities  position  to  wait  to 
see  if  damage  occurs  before  deciding 
what  vibrations  a  structure  can 
withstand?  When  injury  or  damage 
occurs  the  citizen  almost  always  has  the 
burden  of  proof  when  it  is  the  regulatory 
authority  that  is  responsible  for 
approving  the  standards  that  allows  the 
operator  to  blast.  Qtizens  want 
adequate  protection  of  their  health  and 
property  so  that  they  do  not  bear  an 
unreasonable  personal  cost 

Bureau  of  Mines  Report  of 
Investigations  8507  represents  an 
advancement  of  knowledge  available  on 
the  adverse  effects  of  blasting  vibrations 
on  structures.  It  recognizes  tlut  the  peak 
particle  velocity  of  a  blast  is  not  the 
only  factor  which  must  be  controlled  to 
limit  structural  damage  effected  by 
ground  vibrations  resulting  bom 
blasting.  Rl  8507  recognized  that  the 
frequency  of  the  vibrations  as  well  as 
the  peak  particle  velocity  can  be  very 
important  in  assessing  the  probability  of 
damage.  Tlie  blasting  level  chart 


recommended  by  RI 8507  plot|s]  the 
acceptable  levels  of  peak  particle 
velocity  against  the  blast  vibration 
frequency.  The  blasting  level  chart 
permits  a  gradually  increasing  peak 
particle  velocity  as  the  frequency  of  the 
vibrations  increases.  Rl  8507  was 
concerned  with  the  effects  of  blast 
vibrations  on  structures  and  did  not 
address  human  response  to  vibrations. 
The  standards  established  in  RI  8507  do 
allow  an  acceptable  probability  range  of 
damage  to  structures  of  5%.  The  blasting 
level  chart  enacted  by  the  Office  of 
Surface  Mining  found  at  S  816.67  varies 
from  the  recommendations  of  RI  8507.  RI 
8507  recognized  the  damage  level 
depends  on  the  type,  height,  condition, 
and  age  of  the  structure,  the  type  of 
ground  on  which  the  structure  is  built, 
and  the  frequency  of  the  vibration.  The 
reaction  of  structures  to  vibrations 
differs  from  ground  movement  The 
structure  wiU  continue  to  vibrate  after 
the  ground  movement  has  ended. 
As  long  as  personal  injury  and 
property  damage  are  occurring  citizens 
living  near  coal  mines  are  going  to 
continue  to  be  vocal.  Citizens  whose 
homes  have  been  damaged  are  the 
"wronged"  party  and  our  government 
has  an  obligation  to  protect  people  and 
property.  The  protection  of  society  and 
the  environment  from  the  adverse 
effects  of  surface  coal  mining  is  very 
important  and  long  overdue. 
(FR  Doc  90-1360  FUed  1-19-40;  8:45  am] 
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30  CFR  Part  817 

AvaOabUlty  of  Petition  To  Initiate 
Rulemaking;  Surface  Coal  lining  and 
Reclamation  Operationa;  Permanant 
Program  Performance  Standarda; 
Underground  Mining  Acllvitlea 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

action:  Notice  of  withdrawal  of  petition 
to  initiate  rulemaking. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Departinent  of  the 
Interior  (DOI).  at  the  request  of  the 
petitioners,  is  withdrawing  a  petition  to 
initiate  rulemaking  to  amend  OSM's 
regulations  governing  blasting 
operations  at  underground  mines. 


KM  niRTNDI  MPONMATION  CONTACTS 
Dermot  M.  Winters,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue.  NW..  Washington. 
DC  20240;  Telephone:  202-343^1928 
(Commercial  or  FT8). 


•U^n^aKNTAKV  INFOfaaATKNC  OSM 

received  a  letter  dated  November  1. 
1989,  from  Ms.  Shiriey  Zell  and  Mr.  John 
Albrecht  of  Clinton,  Indiana  petitioning 
OSM  to  initiate  rulemaking  to  amend 
those  regulations  governing  blasting 
operations  found  at  30  CFH  817.62  and 
30  CFR  817.67.  In  response.  OSM 
published  a  notice  of  availability  and 
request  for  comments  on  that  petition. 
(54  FR  50414.  December  6. 1989). 
Responding  to  requests  received  from 
commenters,  OSM  published  a  notice 
extending  the  close  of  the  original  30- 
day  comment  period  to  fanuary  22, 1900. 
(54  FR  53329.  December  2a  1989). 
Subsequently.  Ms.  Zell  and  Mr. 
Albrecht  requested  the  November  1 
petition  be  withdrawn  and  replaced 
with  a  revised  petition  they  were 
submitting.  The  petitioners  indicated 
they  were  withdrawing  the  original 
petition  because  it  mistakenly 
recommended  rulemaking  to  revise 
SS  817.62  and  817.67  pertaining  to 
blasting  for  underground  mining 
operations  rather  than  S I  816.62  and 
816.67  pertaining  to  blasting  for  surface 
mining  operations.  A  notice  of 
availability  of  the  revised  petition  for 
rulemaking  is  being  published 
concurrently  with  this  notice  and  can  be 
found  elsewhere  in  this  issue  of  the 
Federal  Register. 

Dated  January  16, 1990.  ' 

Hany  M.  Snyder. 
Director. 

(FR  Doc  90-1361  Filed  1-19-90: 8:45  am] 
aauNa  COOK  4S1O-0S-II 


30  CFR  Part  920 

Maryland  Regulatory  Program;  Permit 
AppMcatlona.  General  Requkemenla; 
Hydrologlc  Balance;  Deflnltiona;  Ponda 
and  Sedhnent  Control  Meaauroa; 
Revegetation;  Civl  Penaltiea 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 


r.  OSM  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Maryland  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  concerns 
proposed  changes  to  the  Code  of 
Maryland  Adininistrative  Regulations 
(COMAR)  and  are  intended  to 
incorporate  regulatory  changes  initiated 
by  the  State.  "The  proposed  amendments 
would  change  certain  permit  application 
submittal  requirements;  would  expand 
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details  of  regaiu^anN  on  grwuKKratef 
monitoring:  providea  conanent  on 
Mvybnd'a  reasona  for  not  aodlfyiiig 
OBtaittregDlatioaa  coocantkig 
spiDwaya;  raviaea  rcvagetatioB 
reqoiranantK  and.  expanda  dataila  of 
civil  and  iadtvidaal  penalty 
requirenants. 

ThU  notica  wta  forth  tba  tknaa  and. 
locatlolM  that  tlw  Maryland  progran 
and  propooad  amandments  to  that 
program  are  available  for  pubUc 
inspactioa  tba  comment  period  daring 
whidi  inlefeated  peraona  nay  submit 
written  comments  on  the  proposed 
amendments,  and  (he  prooedorea  that 
wnll  be  followed  resc^rding  tha  public 
hearing,  if  one  ia  requested. 
DATK:  Written  comments  must  be 
received  on  or  before  4:00  pjn.  on 
Febmary  21. 199a  If  requested,  a  [wbbc 
hearing  on  the  proposed  amendments 
will  be  held  at  li»  pjn.  on  February  16, 
1990:  requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4:00  p.m.  on  February  a.  199a 
AOMmsn:  Written  comments  should 
ba  mailed  or  hand  delivered  to:  Mr. 
James  C.  Blankenship.  Jr..  Director. 
Charteston  Field  Office,  at  tha  addreaa 
listed  below.  Copiea  of  the  propoaed 
amandments  and  all  written  commenta 
received  ia  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours.  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 
propoaed  amendments  by  contacting 
OSMs  Charleston  Fiek)  Office. 
OfRce  of  Surface  Mining  Reclamation 

and  Enforcement  Charleston  Field 

Ofiice,  603  Morris  Street  Charleston. 

West  Virginia  25301.  Telephone:  (304) 

347-7156 
Maryland  Bureau  of  Minea.  60  Hill 

Street.  Froatburg.  Maryland  21532, 

Telephone:  (301)  680-4136. 
PON  RMTHtll  MPOMMATMM  CONTACr 
James  C  Wnutrnahip.  Jr.,  Director. 
Charlaaton  Piald  OfBca.  Telephona: 
(304)  347-n5a 
tUPPtEMtlfTAJtY  IMTOWATIOW; 

LBackgimind 

Ob  Pebniary  \t.  1962.  dia  Secretary  of 
the  Interior  approved  tka  Maryland 
pragtaas.  Lifuriaalioa  regarding  genarai 
back^omd  on  tba  Maryland  pioyan. 
Indodiog  tha  Secretary's  fincfings.  tha 
dispoaitkn  of  ooounanta,  and  a  detailed 
explanation  of  the  conditiana  of 
approval  of  tba  Maryland  program  can 
be  found  in  tha  Fabroaiy  la  ISK, 
>  (47  FR  7214-7217). 
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By  letter  of  July  &  1016.  tha  Office  of 
Surface  Miaing  Reclamation  and 
Enforcement  transmitted  to  Maryland  a 
list  of  deficiencies  which  the  OSM  had 
determined  to  be  less  effective  than  the 
Federal  requirements  for  surface  mining 
and  reclamation  operations 
(Administrative  Record  Na  MD  351). 
Maryland  has  chosen  to  submit  their 
response  in  three  phases,  two  of  which 
have  already  been  published  as 
proposed  rules,  54  FR  16133  and  54  FR 
30003  respectively.  On  October  31.  lOSa 
the  Maryland  Department  of  Natural 
Resources.  Energy  Administration. 
Bureau  of  Mines  (MDBOM)  responded 
further  by  letter  with  tha  following 
additional  proposed  amendments  to 
Maryland's  approved  program 
(Administrative  Record  No.  428). 

In  COMAR  08.1X09i)2K(l).  the  term 
"mine  plan  area"  is  replaced  by 
"permit". 

COMAR  08.13J»i>2iq2)(c)  ia  deleted 
and  replaced  with  specific  baseline 
ground  water  hydrology  information 
requireraents  to  be  famished  by  the 
permit  applicant  to  assist  in 
determination  of  Probable  Hydrologic 
Consequences  (PHC)  of  a  proposed 
opera  tioa 

COMAR  a&13.0B.02K(2)(d)  is  deleted 
and  replaced  with  specific  baseline 
surface  water  hydrology  information 
requirements  to  be  furnished  to  assist  in 
the  determination  of  PHC  of  a  proposed 
operation. 

COMAR  06.13.09.02K(2)(e)  is  deleted 
and  replaced  with  specific  reqahcmanta 
to  furnish  geologic  information  for  the 
permit  and  adjacent  areas  to  assist  in 
determination  of  FHC  of  a  proposed 
operation. 

COMAR  0B.13.09.02lC(2)(f)  is  deleted 
and  replaced  by  a  reqnhvment  that  the 
PHC  furnished  be  based  upon  the 
preceding  baseline  information 
deDneat^  It  allows  the  use  of 
raodefling,  tarterpolation  or  statistical 
techniques,  and  reqaires  that  the  FHC 
determination  shall  include  findings  on 
whether.  ({)  adverse  in^iacts  may  occur 
to  the  hydrologic  balance,  (ii)  acid  or 
toxic  forming  materials  are  present  and 
threaten  surface  or  ground  water 
soppHes.  (ih)  the  proposed  operation 
adversely  fanpacts  surface  or  subsurface 
water  sources  within  or  adjacent  to  the 
permit  area;  and.  (iv)  what  impact  the 
propoaed  operation  wiD  have  on 
sedimanl  yield,  addlty,  total  suspended 
and  diaaolvad  aoMdi.  and  other 
important  water  qoality  paramatara  of 
local  impoct  flooiBng  or  stream  flow 
alteratioa.  groondwalar  and  suriaca 
water  availability,  and  othar 


charattaristica  as  required  by  the 
KfflBOM. 

It  further  indicates  that  if  negative 
impacts  to  hydrologic  balance  are 
defined,  supplemental  information 
beyt^d  that  already  defined  thereii\ 
shall  be  required. 

COMAR  oe.l3.09.02K(2)(g)  is  deleted 
and  replaced  by  a  requirement  for 
provision  of  information  on  water 
availability  and  ahemative  water 
sourcerif  PHC  determination  indicates 
contamination,  diminution  or 
interruption  of  a  water  source. 

COMAR  0B.13.09iJ2K(2)(h)  is  deleted 
and  replaced  by  a  requirement  that 
hydrologic  and  geologic  information  for 
assessment  of  probable  cumulative 
hydrologic  impact  of  the  proposed 
operation  and  anticipated  mining  on  the 
cumulative  impact  study  area 
designated  by  the  MDBOM  be  furnished, 
if  required,  and  the  necessary  raw  data 
is  available  from  appropriate  Federal/ 
State  agencies. 

COMAR  08.13i)9J)2iC(2)(i)  is  deleted 
and  subsequent  existing  paragraphs  () 
through  r)  are  adjusted  accordingly. 
COMAR  08.13X0.02K(3)  is  added. 
Water  quality  sampling  and  analysis 
shall  be  conducted  in  accordance  with 
methodology  detailed  in  the  15th  edition 
of  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater",  or  the  methodology 
dehoeated  in  40  CFR  parts  136  and  434. 
Actual  surface  and  groundwater 
information  may  be  required  when 
modeling  techniques,  interpolation  or 
statistical  techniques  are  included  as 
part  of  a  permit  application. 

COMAR  08.iaoa020(12)  U  deleted 
and  replaced  with  the  requirement  of  a 
hydrologic  reclamation  plan. 

COMAR  06.13.09.020(13)  is  deleted 
and  replaced  with  the  requirement  for  a 
plan  for  control  and  treatment,  if 
necessary,  of  surface  and  groundwater 
drainage  in.  throogh  and  out  of  the 
permit  area  during  tba  life  of  the  permit 

COMAR  0ai3X0i)2O(14)  is  deleted 
and  replaced  with  a  requirement  for  a 
plan  addressing  any  potential  adverse 
hydrologic  consequences  identifted  by 
the  PHC  determination. 

bi  COMAR  06.13.00.020(15)  tha  term 
"^ine  plan  area"  is  replaced  with 
"permit  area". 

COMAR  06.13.001120(18)  is  deleted 
and  replaced  with  a  requirement  for 
fmiahing  a  plan  for  monitoring 
groundwater  based  upon  PHC 
determination  and  analysis  of  all 
hydrologic  anri  geologic  baseline  data 
and  other  information  provided  in  the 
appOcation. 

OOMAR  06.19.091020(17)  ia  deleted 
and  replaced  witfi  a  requirement  for  a 
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plan  for  monitoring  surface  water  based 
upon  the  PHC  detennhiation  and  the 
analysis  of  all  hydrologic  and  geologic 
baseline  data  and  other  information  in 
the  permit  application. 

COMAR  08.13.09.23D(1]  is  deleted  and 
replaced  with  a  requirement  that 
groundwater  monitoring  shall  be 
conducted  according  to  the  approved 
groundwater  monitoring  plan. 

COMAR  08.13.0a23D(2)  is  deleted  and 
replaced  with  the  lequirement  that  the 
frequency  of  monitoring  at  approved 
monitoring  locations  shall  be  once  per 
calendar  quarter.  Samples  for 
consecutive  quarters  to  be  collected  at  a 
minimum  of  60  day  intervals. 
Groundwater  monitoring  data  to  be 
submitted  to  the  MDBOM  within  28 
days  of  the  end  of  the  quarter.  The 
operator  is  required  to  notify  the 
MDBOM  and  immediately  take  action  if 
the  analysis  of  %asap\B%  indicate  permit 
noncompliance. 

COMAR  08.13.09.23D(3)  is  deleted  and 
replaced  with  a  specification  of 
minimum  groimdwater  parameters  td  be 
monitored  at  each  monitoring  location. 
They  include  specific  conductance,  total 
suspended  solids,  acidity,  alkalinity.  pH, 
total  iron,  total  manganese,  sulfates, 
depth  to  water,  rates  of  dischaige, 
groundwater  usage,  and  others  assigned 
by  the  MDBOM. 

COMAR  0&13.00.23E(1)  is  deleted  and 
replaced  with  a  requirement  that  surface 
water  monitoring  be  conducted 
according  to  the  approved  surface  water 
monitoring  plan. 

COMAR  0e.l3/)9.23E(2)  is  deleted  and 
replaced  with  a  requirement  setting 
frequency  of  monitoring  at  approved 
monitoring  locations  to  be  once  every 
calendar  quarter  unless  more  frequent 
monitoring  is  required  by  the  MDBOM. 
Samples  of  consecutive  quarters  to  be 
collected  at  minimums  of  60  day 
intervals.  Surface  water  data  to  be 
submitted  within  28  days  of  the  end  of 
the  quarter. 

COMAR  06.13in.23E(3)  is 
redesignated  as  E6. 

COMAR  06.13.0a23E(3)  is  added.  It 
specifies  minimum  surface  water 
parameters  to  be  monitored  at  each 
monitoring  location.  They  include 
specific  conductance,  total  suspended 
solids,  acidity,  alkalinity,  pH,  total  iron, 
total  manganese,  sulfates,  flows  and 
other  parameters  required  by  the 
MDBOM. 

COMAR  0e.l3.0a23E(4)  is  added.  It 
requires  that  the  permittee  submit  proof 
of  filing  forms  for  NPDES  reporting 
requirements  for  the  permit  area;  that 
discharges  from  the  permit  area  be 
monitored  in  accordance  with  NPDES 
permits  issued  by  The  Maryland 
Department  of  Environment  and  that  in 


those  cases  where  analytical  units  of 
sample  collections  indicate 
noncompliance  with  a  permit  condition 
or  applicable  standard,  the  operator 
shall  notify  the  MDBOM  and 
immediately  take  action  provided  in 
regulation  .020(12).  ,020(13)  and  4)20(14) 
and  regulation  .05D(3). 

COMAR  0e.l3.0e.23E(5)  is  added.  It 
establishes  time  frames  for  surface 
water  monitoring  within  permit 
duration. 

COMAR  0e.l3i».23l(l)  is  revised  by 
the  insertion  of  the  phrase  "and  in 
accordance  with  State  and  local  laws" 
at  the  end  of  the  first  sentence. 

COMAR  06.13.00.23J(1)  is  revised  by 
appending  the  phrase  "and  prevent 
material  damage  outside  the  permit 
area"  to  the  end  of  the  paragraph. 

COMAR  06.13.09.016(42)  is  designated 
(43)  and  subsequent  definitions  are 
adjusted  accordingly.  A  definition  for 
the  term  "Impounding  Structure"  ia 
inserted  at  06.13.09mB(42). 

COMAR  06.13.094)16(80)  formeriy. 
6(79)  is  modified  by  the  insertion  of  the 
phrase  "an  impoundment  used  as"  right 
after  the  term  "means".  The  term  "a" 
occurring  after  "means"  is  deleted. 

COMAR  0e.13.09.24B  Subparagraphs 
(1)  through  (4)  are  deleted. 
Subparagraphs  (5)  through  (9)  are 
adjusted  to  (1)  thnough  (5)  but  are 
unchanged. 

Appended  to  COMAR  08.134)0.24C  is 
subparagraph  (f)  which  requires  that 
diversions  be  designed  with  regard  to 
minimizing  impacts  to  the  hydrologic 
balance,  prevention  of  material  damage 
and  assuring  public  safefy. 

Appended  to  COMAR  0e.l3X)9.24D(l) 
is  the  following  sentence  fragment 
"after  making  the  finding  relating  to 
stream  buffer  zones  that  the  diversion 
will  not  adversely  afiect  the  water 
quantify  and  qualify  and  related 
environmental  resources  of  the  stream." 

COMAR  0e.l3.09.24D(2)(c)  is  added 
requiring  that  the  design  and 
construction  of  diversions  shall  be 
certified  by  a  quaUfied  registered 
professional  engineer  as  meeting 
performance  standards  and  design 
criteria  of  the  regulatory  program. 

COMAR  08.13.09.24E(3)  is  deleted. 

COMAR  06.13X)9.24F  is  renamed 
"Siltation  Structures". 

COMAR  08.13.09.24F(1)  is 
redesignated  F(2]  and  subsequent 
subparagraphs  through  F(21)  are 
deleted. 

Inserted  into  COMAR  06.134)9.24F(1) 
are  definitions  for  (a)  "Siltation 
Structure",  (b)  "Disturbed  Area"  and  (c) 
"Othor  Treatment  Facilities." 

COMAR  06.134)9.24F(2)  is  now  titled 
"General  Requirements  for  Siltation 
Structures." 


New  COMAR  0e.l34)e.24F(2Ka) 
through  (g)  define  performance 
standards  for  siltation  structures. 

OatAhR  0ai34)e.24G  is  redesignated 
0e.l3.0024R  Subsequent  secticms  are 
adjusted  accordingly, 

COMAR  06.134)9.240.  Sedimentation 
ponds  ia  added.  Design  standards, 
construction  standards  and  performance 
standards  are  added. 

COMAR  06.134)9.24H  is  now  COMAR 
06.134)9.241  and  is  retiUed 
"Impoundments".  Subsections  (1) 
through  (9)  are  deleted. 

COMAR  0&134)e,24l(l)  is  retitlad. 
"General  Requirements"  to  appfy  to 
both  temporary  and  permanent 
Impoundmoits. 

COMAR  0e.l34)9.24l(l)(a)  requires 
that  impoundments  meeting  size  and 
other  requirements  dted  in  30  CFR 
77.216(a)  shall  comply  with  30  CFR 
77.216  and  this  subsection. 

COMAR  0ai34)9.24l(l)(b)  requires 
that  the  impoundments  design  shall  be 
certified  as  designed  to  meet  the 
requirements  of  this  regulation  using 
current  prudent  engineering  practices. 
The  quahfied  registered  profesnonal 
engineer  at  land  surveyor  shall  be 
experienced  in  the  design  and 
construction  of  impoundments. 

OOMAR  06.13.09.241(2)  requires 
impoundments  to  have: 

(a)  Minimum  static  safefy  factor  of  14 
for  normal  pool  with  steady  seepage 
saturation  conditions  and  a  seinnic 
safefy  factor  d  at  least  1.2. 

(b)  Adequate  freeboard. 

(c)  Foundation  and  abutments 
designed  to  be  stable  under  the 
conditions  of  construction  and  operation 
of  the  impoundment.  Sufficient 
foundation  investigations  and 
laboratory  testing  shaU  be  performed  to 
ascertain  design  requirements  for 
foundation  stabilify. 

(d)  All  vegetative  and  organic 
materials  removed  and  foundations 
excavated  and  prepared  to  resist  failure. 
Cufoff  trenches  shall  also  be  installed  if 
needed  to  insure  stabilify. 

(e)  Slope  protection  to  protect  against 
surface  erosion  and  sudden  drawdown. 

(f)  Vegetated  embankment  faces  and 
surrounding  areas  vegetated  except  that 
embankment  faces  where  water  is 
impounded  may  be  riprapped  or 
otherwise  stabilized  in  accordance  with 
accepted  design  practices. 

(g)  A  combination  of  principal  and 
emergency  spillways  designed  and 
constructed  to  safely  pass  the  specified 
design  precipitation  event 

(h)  The  vertical  portion  of  any 
remaining  highwaU  located  sufficiently 
below  the  low  water  line  to  provide 
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adeqiate  Mhtj  aad  ae 
users. 
COMAR  WtaoiaailO)  nqufct* 

JMyn-H^^  ef  the  impiwiiiMfiiit  ky  • 
qu^tfMd  expchoiGMl  legtstaied 
professional  engina«r  (RPQ  or  other 
qualified  specialiat  under  dkecttoa  of  an 
RPE.  The  inspections  shall  be  made  at 
appropriate  time*  during  construction, 
upon  completion  of  con&tiuctian  and  at 
least  annually  until  removal  of  the 
impoundment  or  release  of  performance 
bond. 

COMAR  08.13.09.241(41  requirea 
submission  of  a  certification  statement 
signed  and  sealed  by  a  Maryland  RFE 
for  each  impoundment  and  impounding 
structure  upon  completion  of 
construction  which  certifies  that 

(a)  The  structure  has  been  constructed 
in  accordance  with  the  plans  and 
specifications  in  the  approved  permit 
application  along  with  MDBOM 
approved  moffifieatfona.  Aa-boill  plans 
are  to  be  provided  with  die 
certifications; 

(b)  Observe  tions  and  neasorenents 
were  made  at  appropriate  times  dving 
and  following  construction  by  a  RPE  or 
experienced  qualified  person  acting  as  a 
representative  of,  end  reporting  directly 
to.  the  RPE;  and 

(c)  The  completed  inpoondment  and 
impounding  stmctnre  meet  performance 
and  safety  requirements  of  safe 
engineering  practices,  the  regulatory 
program  and  the  approved  desi^L 

CC^iAR  08.13a)a24l(4)  also  indicates 
that  the  MDBOM  may  require  that  color 
photographs  be  taken  at  appropriate 
times  and  submitted  with  the 
certification  statement. 

COMAR  0ai3i)0.24l(51  requires  that 
after  each  annual  inspection  the  RPE 
shall  submit  a  certified  report  attesting 
that  the  impoundment  has  been 
maintained  in  accordance  with  the 
approved  plan  and  this  regulation.  The 
report  shall  also  discern  any 
deHciencies.  indicate  depth  and 
elevation  of  impounding  waters, 
indicate  existing  storage  capacity, 
explain  monitoring  procedures  and 
instrumentation  mdfar  other  factors 
affecting  stabOily.  A  copy  of  the  report 
is  be  retained  at  or  near  the  mine  site. 

COMAR  0ftl3.aBl24l(e)  tequiics  that 
impoMidiBents  subject  to  30  CFR  77.210 
be  exnnined  in  accordance  wHh  30  CFR 
77.216-3.  Other  impoandoMnta  are  to  be 
exanined  at  least  qaarterly  by  qualified 
person(8)  for  appearance  of  stractwal 
weakness,  etc. 

COMAR  00Ll3J)B.2flM7)  reqoires  that  if 
exaaunatiaa  discloses  a  potential 
hazard,  the  permittee  shall  noti^  the 
MDBOM  and  identify  emer^sBf^ 
procedores  f oraulaled  for  pMbUc 
protectioB  and  remedial  a^tan.  If 


formulated  or  taphnrntKl  Iha 
pnMaa  sfaatt  notify  the  MDBOM  who 
will  notify  "approptiater  agendea  that 
other  emergeaqr  prooedves  ore 
reqoired. 

OOMAR  0aLl3iXL2448)  Permanent 
Impoundments.  This  section  allows  a 
permoaeat  impoandiaant  of  water  to  be 
created  if  authorized  by  die  MDBOM  in 
the  approved  pcmit  baaed  iqian 
demonstration  that: 

(a)  The  siae  and  configuration  of  the 
impoundment  will  be  adeqoate  for  its 
intended  purposes. 

(b)  The  iaopoonded  water  qoabty  will 
suit  its  permanent  intended  use  and 
after  reclamation,  meet  appGcable  water 
quahty  standards,  and  that  di8chai<ges 
from  the  impoundment  meet  apphcable 
efOoent  Bndtations  and  will  not  degrade 
receiving  water  quality  below 
applicable  water  quality  standards. 

(c)  The  water  level  will  be  sufficiently 
stable  to  support  ite  Intended  use. 

(d)  Final  grading  will  provide  lor 
adeqoate  safety  and  access  for  proposed 
water  Bsers. 

(e)  The  inqwundment  will  not 
diminish  the  quabty  and  quantity  of 
water  use  of  adjacent  users. 

(f)  The  impoundment  wiQ  be  suitable 
for  the  approved  postmining  land  use. 

(g)  The  [design]  spillway  predpitetian 
event  tvill  be  a  minimum  of  25-year,  24- 
bour  event:  or  larger  if  the  MDBOM 
requires. 

COMAR  06.13.001241(9)  Temporary 
Impoundmenta  The  MDBOM  may  allow 
temporary  impoundment  construction  as 
part  cf  a  surface  coal  mining  opoation. 
The  design  precipitation  event  for  the 
associated  spOhvay  shall  be  a  25-yeer. 
24-honr  precipitation  event,  or  larger  if 
required. 

COMAR  0e.13.0a3S.  Revegetetton. 
Subsections  A(l)  through  A(4)  are 
deleted  and  replaced  with  revised 
requrements. 

COMAR  0&13.00.3SA(1)  requires  the 
permittee  to  estabbsfa  a  vegetative  cover 
on  regraded  areas  and  on  all  other 
disturbed  areas  directed  toward 
stabilizing  the  soil,  mimmizing 
downstream  sediment  and  nm-off 
damage  and  estabhshfaig  permanent 
vegetative  cover  compatible  with 
approved  postmining  land  use 
(excluding  roads  and  water  areas) 
meetii^  specified  periormanoe 
standards. 

COMAR  08.13.0g.35A(2)  requirea  diet 
rc-estaUlslMMi  vegetative  cover 

(a)  Be  compatible  with  poatarining 
landose; 

(b)  Have  saaoe  seasonal  growth 
ihaiactsrtetlrsaa  original  vegetation; 

(c)  Be  capabls  of  eetf-iegeasmtinn  and 
plant  succession; 


(^Be  cooqMtible  with  die  plaat  and 
imhaat  spedea  of  the  nea;  and 

(e)  Meet  reqiriremento  of  appftcaMe 
lawe  aad  regidations  regardhig  seed. 
poisonous  and  noxioua  plants  and  etfier 
rotFOOHceQ  species. 

COMAR  0ai3.0».35A(3)  allowa 
exceptioRS  to  A(3)b  and  A(2)c  when  the 
species  are  necessary  to  get  quick 
vegetation  cover  and  where  measures  to 
establish  permanent  vegetation  are 
included  in  approved  pemrif  and 
reclamation  plans. 

COMAR  0e.l3.09.35A(4)  permits  a 
waiver  to  requirements  of  sections 
A(l)a,  A(l)  (c).  A(2Kb).  and  A(2Kc) 
when  a  cropland  postmining  land  use  is 
approved. 
COMAR  08.13.0g.3SE  U  deleted. 
COMAR  0B.13.09.3SF  is  deleted. 
COMAR  O6.t3J0OJ35C  is  redesignated 
E. 

COMAR  08.13.0g.35D  is  redesignated 
G. 

COMAR  0&13.0e.35C  is  now  entitled 
"Plant  Species  Selection  and  Land 
Tieatmenf. 

COMAR  08.13.09.35C(1)  requires  that 
an  planting  plans  include  provisions  for 
a  herbaceous  cover  coordinated  with 
proposed  postmining  land  use. 
elevation,  and  soil  conditions. 

COMAR  08.13.09.35C(2)  defines 
treatment  required  for  establishment  of 
a  temporary  or  permanent  herbaceous 
vegetative  cover. 

COImIAR  08.13X0.350  is  now  entitled 
"Revegetation  Plan". 

COMAR  08.13.09.350(1)  defines 
guidelines  for  use  in  development  of  a 
reve^tation  plan  for  the  selected 
postmining  land  use. 

COMAR  0&13i)e.35E(l)  allows  the 
MDBOM  to  modify  the  mulch  or  other 
stabilizing  practices  if  various  factors 
result  in  conditions  where  a  lower 
application  rate  is  adequate. 

COMAR  0B.ia4)e.3SE(5)  is  added  to 
set  a  minimum  hay  or  straw  mulch 
application  rate  of  three  tons  per  acre. 

COMAR  08.13.09.35E(&)  permite 
substitutions  of  other  muldiing 
materials  for  bay  or  straw  upon  written 
request  by  the  operator  and  approval  by 
the  MDBOM. 

COMAR  0ai3i)9.35F.  Badcfilling  and 
Planting  Reporte  and  inspection  is 
added. 

COMAR  00.13XlOJ5Ftl)  requires  that  a 
backfilling  and  planting  report  be 
prepared  by  the  permittee  on  furnished 
forms  and  filed  no  later  than  the  time  of 
submittal  of  mining  and  redamalion 
progress  report  required  by  Natural 
Resources  Article  7-M7R  The  report 
shaO  include  a  location  map. 

COMAR  00.13.09.35P(2)  reqofees  that 
the  permittee  check  all  phnted  areas 
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prior  to  the  recognized  pkmfhig  seasons 
and  replant  deficient  areas. 

OQMAXM13«04SF(aj  fRwides  irti 
the  MDBOM  and  ike  Land  AadoMltiMi 
Committee  make  a  vegetation  in^iectian 
when  the  planted  areas  have  survived 
fwo  years,  n  standards  of  success  are 
met.  the  MDBOM  wauld  aotify  4he 
operator  and  may  reduce  the  amount  oT 
the  bond  in  accaidaooe  arilh  OQMAR 
08.13.09.15.  If  standards  of  success  are 
not  met,  the  MDBOM  ma|r  oederfhe 
operator  to  correct  deficiencies. 

OOMAR  0t.XS.eK3SF^)  V*BvidBS  dmt 
the  MnQM  w«l  nake  a  final 
JHsprrtien  af  pleated  areas  at  the —d  of 
the  five-year  reapoasibiBty  period.  It 
would  require  the  MDBOM  to  notify  the 
permittee  in  wnting  of  its  approval  or 
disapproval.  On  those  areas  approved, 
bond  release  procedures  would  be 
imfdeinented.  The  MDBOM  would  be 
required  to  notify  the  permittee  of 
reasons  for  disappmviQg  revegeteSon 
areas. 

Sections  (1)  and  (2)  of  GOM^t 
08.13.og.3SG  are  deleted. 

COMAR  t)8.13i)9.39G(l)  requb^es  that 
success  of  revegetation  be  fudged  on  (he 
effectiveness  of  the  vegetation  for  tiie 
approved  postmining  land  use,  extent  of 
cover  when  compared  to  cover  occurring 
in  natural  vegetation  of  fhe  area,  and  the 
general  reqtdrementB  of  section  A  of  4tis 
regulation.  Success  standard  would  be 
considered  acMeved  wlien  they  are  not 
less  than  90%  of  ttie  success  sftandard 
using  a  90K  stafistical  confidence 
interval. 

COMAR  08.13.09.350(2).  Soooess 
standards  would  be  ap|ilinl  in 
accatdance  with  the  approved 
postmining  land  use  and  meet  specified 
minimum  standards. 

Throi«bout  COMAR  OOdSiXLtl.  Ifae 
terms  "Violation  Notice  orCease  and 
Desist  Order"  are  rqilaced  widi  "Notice 
of  Violation  of  Cessation  Order"  and  tha 
term  "the  operator"  is  rc;placed  by  "a 
person's". 

COMAR  0a.l3in.4lAt3)  requires  that 
civ9  penalties  riiall  be  assessed 
whenever  the  MDBOM  issues  a 
cessation  order  for  •  violation  ftiat 
creates  an  immtneat  dai^r  to  the 
he^di  and  safety  of  the  pidilic;  or  is 
cai^ng  or  can  reasonably  be  «xpected 
'  to  cause  eignificant,  imminenl 
envirenmental  harm. 

OOMAR  0t.lS4»4lB(2He)  it  odde^ 
which  requfavs  tie  McMce  to  conAahi  "a 
SPOilEsheet  abowring  ^tfn  coaymtafion  of 
the  pvopoeed  assessment  . 

COMAX  00.134040^  dieted  and 
replaoed  with  ne  MatouMat  wat  a 
'^enrioe  «f  the  Ndfice  of  hopeood 
Aasesswent  ahaM  <w  oonipMe  iqwn 
mailing  In  oceetdaime  with  Repftafton 


COMAR  00.18  J0.4lBm  isddtftedond 
FBpeaoea  ^mvb  ^ne  Te^^HPsnienT  uiof 
lai^^^e  w  ee^^v  any  ^vopo^vo 
aiMeeeaMsM  oMnla  00  aojw  ^n  vie 
issuance  of  a  neffoedf  ^rftfSeti  ar 
cessation  order  shall  not  be  gseunds  far 
dismissal  of  all  or  part  of  sudi 
a  ssr  sameat  unieas  the  person  againat 
whom  the  pnapeaed  penahy  has  been 
assessed  (a)  proves  actual  pufodim  as 
a  result  of4iie  deday;  and  fbH  makes  a 
timely  objectien  to  the  deiay. 

COMAR  0B.13.a9.4ia(^  threngk 
COMAR  0ft.ia.09.4lB(i)  ace  deleted. 

COMAR  0e.l3i)g.4lC  "Penalfy 
Assessment  Criteria"  is  redewgnated 
COMAR  OiXiiXiAlE, 

COMAR  08.13.0a4lD  "Payment  of 
Penalty  Amount"  is  redesignated 
COMAR  08.13.09.41F. 

COMAR  08.13.09.41C  "Informal 
Review"  is  added. 

In  COMAR  08.13.09.4lCtl),  provision 
is  made  for  allowing  a  person  against 
whom  a  penalty  has  been  assessed  to 
request  an  assessment  conference 
reganfing  the  amonnt  of  penalty  if  the 
request  is  made  within  15  days  after  ibe 
NoSoe  of  Proposed  AssussuieM  b 
SOI  viLe 

COMAR  06.13J10.41C(2|  raqoiKS  that 
an  assessment  oonferenoe  be  Mfarmal, 
conducted  by  flie  Director  of  the 
MDBOM  or  his  designee,  aad  Ihot  ite 
purpose  be  reatrioled  to  disonsioacf 
the  amount  of  penalt|r  eidy. 

COMAR  OB.13.0B.41GPJ  re^aires  diat 
the  asBPSsneint  confeveaoe  be  held 
within  00  days  from  the  date  of  isauaace 
of  the  notice  of  proposed  aasesament.  or 
the  end  of  the  abatement  pedod. 
whichever  is  later.  Failure  to  hold  the 
conference  within  this  time  period  will 
not  he  grounds  for  dismissal  of  all  or 
part  of  the  proposed  assessment  nnleso 
assessee  can  prove  prejudice  as  a  result 
of  the  delay. 

COMAR  08.13.09.41C(4]  requires 
postii^g  of  the  date  and  time  of  the 
assessment  conference  a  minimum  (tf 
five  days  before  the  conference  to  any 
person  who  has  the  right  to  attend  or 
participate  in  (he  conference. 

€(n^lARfB.13.0e.4lC(5)  indicates  (hat 
an  assessment  conference  may  result  in 
an  increase  or  decrease  in  the  amount  of 
the  penalty. 

COMAR  0e.l3i]e.4lC(6)  nquires  that 
a  setllement  agreement  may  be  entered 
at  Htm  conference  under  which  the 
operator  waives  all  furflier  ifghte  of 
appeal  except  as  stated  In  the 
agreement  ff.  m^thin  90  days,  the 
operator  defaulu  on  the  agreement  the 
MDBOM  oaf  floiaroe  k  or  saadnd  it  and 
proceed  with  final  assessment  within  30 
days  from  -fiie  dote  or  lesiiBsion. 

03MAK  «0.1SA4lCrr)  Teqnires  tiurt 
the  MDBOM  send  by  cnttfied  mala 


fOofhz  tn  RnsS  Assessment  'fNtlrFAj 
wTlhln  90  oajrs  of  the  cencuisiun  of  uie 
assessiueifl  coflfeience,  ff  any,  or  within 
30  days  of  issuance  af  the  nnfice  of 
proposed  assessment  The  nofice  Aflll 
contain  the  basis  of  ^e  vaolaSon.  the 
amount  df  penalty  and  a  woili^haet  If 
the  penalty  has  been  adjusted. 

COMAR  0e.l3.O9.4lQa)  requises  Ihat 
the  service  of  (he  NOFA  shall  be 
comjdete  upon  mailing  in  accordance 
wl(h  RegulaGen  O.40H. 

CX3MAR  0B.13J)0.41D  'Totmal 
Review"  is  added. 

COMAR  90.13aUlD(l)  penaite 
formal  review  of  fintd  penalty 
assessment  upon  submittal  of  an  escrow 
deposit  equal  to  4he  final  assessment 
amount  oLoog  with  a  request  ior  formal 
review  within  30  days  of  receipt  of  the 
NOFA.  The  hearing  is  to  he -coBducted 
in  accordance  with  Regidatioa  A3,  the 
foonal  ceview  of  aaseiswcait  may  he 
combined  with  farmal  review  of 
violation  if  the  violator  has  requested 
formal  review  of  the  undef^inf 
vialaiioa  under  Repdaliaa  ^  aad  the 
foot  of  violation  hM  not  been 
adjudicated. 

COadAR  0e.l3j0a4lD(2)  mdicates  ftot 
the  fact  of  violation  [¥OV)  may  not  be 
contested  if  no  bearing  to  review  (he 
NO  V  «r  CO  has  been  reqnested  or  if  the 
FOV  has  been  decided  in  a  revieor 
proceeding  under  RegulatioB  .40. 

COMAR  Oe.l3iS.4iDl(8)  petmte  the 
hearing  office  to  increase  er  dacsease 
the  final  aaoesament  at  conduataa  of  an 
acondtcatary  heasing. 

COMAR  flOia004Tf!(H(a)  the 
mananm  amonid  far  die  OO  catapary  is 

I  higi  rt  frsai  JtJOO  to  $2jfl0a 

in  COMiyt  O0n0OtlE(l)  (c)  and  (d). 
the  term  "opera  ter"  is  replaoed  wUh  dw 
term  "person". 

In  GQMAR  •0.1SjOB.4lE(lKe).  the 
maximum  t«!"«""*  of  penalty  for  effect 
of  violatton  on  redamatioa  is  reduced 
firom  ftOOO  to  SSOa 

in  CaMA]tO0.13J0O41f{I).  (he 
reimding  tinw  frame  far  appeals 

II  milliim  III  iiUmiiistiiin  nr  rriiiirTiffw  rrfi 
penalty.  Is  OKtended  bom  IS  days  to  90 
days. 

In  COMAR  00.13M.41G  entffled 
"faKfividaal  G»vfl  PenalOes'.definMeas 
are  pieeMed  in  SabsecSon  (1)  for  fa) 
"Knowh^l/*.  (b)  *7nelation.  f aaore  or 
lefaaar.  aad(c)  •ymtmOf. 

GOMMt  OO.t9«e4lGt2)  provides  that 
the  DupaituiMit  may  aseees  oa 
Individo^  cMl  penalty  against  any 
corporate  pendttoe  effioer,  i 
director  responsible  lor  a  I 
failure  or  refusal  

By  COMAR  €0.13il04lGrQ.  an 
individHll  dvfl  penalty  doe  to  a 
CM  put  rite  penult  tee  peiuilt  vfoiotion 
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cannot  be  assessed  until  a  CO  has  been 
issued  to  the  corporate  permittee  for  the 
violation  and  the  CO  has  remained 
unabated  for  30  days. 

COMAR  06.13.09.410(4)  defines  the 
criteria  for  determining  the  amount  of  an 
individual  dvil  penalty  assessed. 

By  COMAR  08.13.00.410(5).  each 
penalty  violation  shall  not  exceed 
$5,000.  Each  day  of  a  continuing 
violation  may  be  deemed  a  separate 
violation  and  a  separate  individual  dvil 
nenalty  may  be  assessed  for  each  day 
the  violati(Mi,  failure  or  refusal 
continues. 

By  COMAR  06.13.09.410(6).  a  notice 
of  proposed  individual  dvil  penalty 
assessment  shall  be  served. 

%  COMAR  08.13.09.410(7),  the 
proposed  individual  dvil  penalty  notice 
will  become  a  final  order  30  days  afer 
service  upon  the  individual  unless: 

(a)  Individual  files  a  petition  for 
review  within  30  days  of  the  service,  or 

(b)  The  Department  and  involved 
parties  agree  within  30  days  of  the 
service  to  a  schedule  or  a  plan  for 
abatement  or  correction  of  the  violation. 

By  COMAR  08.13.09.410(6),  service  of 
the  Notice  shall  be  complete  upon 
mailing  in  accordance  with  Regulation 
.40H. 

By  COMAR  06.13i».4lO(9),  if  a  nodce 
of  proposed  individual  dvil  penalty 
assessment  becomes  a  final  order 
without  a  petition  for  review  or 
abatement  agreement,  the  penalty  shall 
be  due  npon  issuance  of  the  final  order. 
.    COMAR  06.13.00.410(10)  requires  that 
if  an  individual  named  in  the  notice  of 
proposed  individual  dvil  penalty 
assessment  files  as  petition  for  review, 
the  penalty  shall  be  due  upon  issuance 
of  a  final  administrative  order  cdfirming, 
increasing  or  decreasing  the  proposed 
penalty. 

In  COMAR  06.13.09.410(11).  upon 
execution  of  a  written  plan  for 
compliance  with  an  unabated  order,  an 
individual  named  in  the  notice  may 
postpone  payment  until  receipt  of  a  final 
order  stating  that  the  penalty  is  due  or 
written  notice  that  abatement/ 
compliance  is  satisfactory  and  penalty 
is  withdrawn. 

By  COMAR  06.13.09.410(12), 
following  expiration  of  30  days  after  the 
issuance  of  a  final  order  assessing  an 
individual  civil  penalty,  a  delinquent 
penalty  shall  be  subiect  to  interest  at  the 
raie  of  six  percent  per  annum.  The  civil 
penalty  is  payable  to  the  State  and 
collectable  in  any  manner  provided  by 
law  for  collection  of  debts. 

m.  Public  Comment  Period 

In  accordance  wfith  the  provisions  of 
30  CFR  732.17(b).  OSM  is  now  seeking 
comments  on  whether  the  amendments 


proposed  by  Maryland  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.17.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Marylnd  program. 

Written  Comments 

Written  comments  should  be  spedfic, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  indude 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  *i>ATlS"  or  at  locations 
other  than  the  Charleston  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "TON  RMrrMOi  mtormation 
CONTACT"  by  4.-00  pjn.  on  February  6, 
1900.  If  no  one  requests  an  opportur<*y 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  spedfied  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Person  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  office 
listed  under  "AOONCSSCS"  by  contacting 
the  person  listed  under  "TON  niNTHEH 
MTONMATHM  CONTACT".  All  SUCh 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  location  under 
"AOONCSSCt".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Pail  920 

Coal  mining.  Intergovernmental 
relations,  Surface  muung.  Underground 
mining 


Dated  January  11, 1980. 
CarlCCloM, 

AMsittant  Director.  Eastern  Field  Operations. 
[PR  Doc  90-1362  Filed  l-l»-90;  8:45  am] 
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DEPARTMENTOF  DEFENSE 

Offica  Of  th«  Saerttary 

32CFR  Part  199 

Civilian  HMRh  and  MMflcal  Program  of 
tha  Uniformad  SarvtcM  (CHAMPUS); 
PanMa  Iroplanta,  Testicular  Proalhaaia. 
Corraetion  of  Sax  Oandar  Confuaion 

AOENCV:  Office  of  the  Secretary,  DoD. 
ACTWN:  Proposed  amendment  of  rule. 


r.  This  amendment  proposes  to 
revise  the  DoD  Regulation  eoiaS-R  (32 
CFR  part  199)  by  establishing  coverage 
under  the  CHAMPUS  program  for  Food 
and  Drug  Administration  (FDA) 
approved  penile  implants  when 
performed  for  organic  impotency,  and 
for  FDA  approved  penile  implants  and 
testicular  prostheses  when  performed 
following  disease,  trauma,  injury, 
radical  surgery,  for  correction  of  a 
congenital  anomaly,  or  sex  geqder 
confusion  (that  is,  ambiguous  genitalia) 
which  has  been  documented  to  be 
present  at  birth.  This  amendment  also 
removes  the  current  regulatory 
restriction  for  completion  of  the 
correction  of  sex  gender  confusion  by 
the  age  of  ten. 

DATCS:  Written  public  comments  must 
be  received  on  or  before  February  21, 
1990. 

AODNCSa:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  Office  of 
Program  Development,  Aurora,  CO 
80045. 

FON  PUNTHEN  INTOMIATION  CONTACT 
Judy  Carroll.  Office  of  Program 
Development,  OCHAMPUS,  telephone 
(303)  361-3521. 

aUPPLEMCNTANY  INFONMATWN:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  part  199  of 
this  title  32  CFR  part  199  (DoD  6010.8-R) 
was  reissued  in  the  Federal  Register  on 
July  1, 1986  (51  FR  42008)  Currently. 
CHAMPUS  does  not  e.viend  benefits  for 
penile  implants  or  testicular  prostheses. 
Current  statutory  provisions  prohibiting 
CHAMPUS  coverage  for  therapy  or 
counseling  for  sexual  dysfunrtions  or 
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inadequacies  resaUed  a  similar 
language  being  inoorfwrated  in  Ae 
regdatioQ  and  the  apacificmieatiBtk'tt 
the  penile  isi(»lant  and  teaUoular 
prosthesis  as  CHAMPUS  progcaa 
exclusians.  Historical^,  these 
exclusions  have  bean  interpreted  to 
apply  to  all  medical  conditions  and  to 
prohibit  CHAMPUS  ceimbucsemenl  in 
all  instances. 

However  the  Assistant  Secretary  of 
Defease  (Health  AHain]  (ASD{HA))  has 
recentiy  reviewed  the  le^slative  history 
and  intent  of  the  existing  statutory 
exclusion  for  therapy  or  counseling  lor 
sexual  dysfunctions  or  inadequacies. 
The  ASD(HA)  review  determined  that 
the  current  statutory  language  W6s 
intended  to  exclude  sex  therapy,  sexual 
advioe,  sexual  counseling,  sex  behavior 
modification,  and  other  similar 
activities,  but  was  not  intended  to 
prohibit  payment  by  CHAMPUS  for 
otherwise  appropriate  mecfical  (non- 
psychiatric)  or  suTgicsd  care  provided  to 
correct  sexual  dysfunctions  or  sexual 
inadequades  resulting  from  organic 
origin  (i.e.,  certain  medical  diseases, 
radical  sta^cal  procednres.  traimia, 
injury,  etc.). 

As  a  resuh  of  this  review  and 
interpretation.  OCHAMFUS  feels  that 
continued  denial  of  CHAMPUS  program 
benefits  for  the  penile  implant  and 
testicular  prosthesis  when  peifuinied  as 
treatment  fer  condrtiens  of  organic 
origin  is  inappropriate  and  no  longer 
supportable  under  current  statutory  and 

At  this  time,  we  are  also  proposing  to 
amend  the  regulation  to  allow  benefits 
for  correction  of  sex  gender  confosion 
(that  is,  ambiguous  genitalia) 
documented  to  be  prcaent  at  birft  «dien 
determined  to  be  medically  appropriate. 
Current  regulatory  laqgua§e  allows 
benefits  for  sex  gender  confusion  (that 
it,  ambiguous  genitalia),  performed  on  a 
child  10  years  of  age  and  under. 
However,  It  has  been  brought  to  our 
attention  through  several  recent  case 
histories  that  many  of  the  surgical 
procedures  for  the  correctioa  of  sex 
gender  confusioa  reqoiM  a  growth 
period,  and  as  a  resait  of  this  grawth 
req^reaiect  total  oocrection  cannot  be 
completed  by  the  age  of  tan.  TherefoMu 
OCHAMPUS  feels  removal  of  the  age 
restriction  to  be  more  in  keeping  with 
general  medical  practice.  We  are 
including  this  proposed  amendment 
now,  since  there  may  be  instances  in 
which  correction  of  sex  gender 
confusion  may  involve  the  penile 
implant  or  testicular  prosthesis 
procedures. 

In  implementing  this  proposed 
amendment,  we  have  chosen  several 
effective  dates  which  reflect  either 


national  endorsenenl  by  tedmology 
assessment  badiea.  apeciftc  caae 
circumstaaces  upan  wifasoh  aa 
OCHAMPUS  dacisioa  ta  inplement  was 
mode,  and  eatploymont  «f  aarmd 
implementing  OCHAMPUS  procedures 
which  are  based  aa  regulatoiy 
publication.  The  elective  dates  are  »m 
follows:  For  the  penile  implant 
procedure  October  1. 1988  (date  selected 
based  on  a  recognized  national 
assessment);  for  the  testicular  prosthesis 
(date  of  publication  in  the  Federal 
Re^^ter,  a  date  whidi  is  normally  uaed 
to  establish  OCHAMPUS  benefit 
coverage};  and  for  correction  of  sex 
gender  confusion  (that  is.  ambiguous 
genitalia)  after  the  age  of  ten.  June  19, 
191?  (date  based  on  specific  case 
circumstances  necessitating  this 
change). 

TnSs  proposed  rule  dtfen  coverage  for 
services  now  unavailable  to  the 
CHAMRJS  beneficiary  population,  bat 
whidi  are  availaWe  to  their  dvfMan 
cwnilei  parts.  It  is  an  enhancement  Cf 
military  benefits. 

Section  9e5(b)  of  the  Regnlatoiy 
Flexibility  Act  of  9960  fPob.  L  96-954) 
reqoires  ftat  each  federal  agency 
prepare  and  make  available  for  puUic 
coHuiieirt,  a  regulatory  ffexibflity 
an^ysis^vhea  the  agency  issues 
regtdation  w4iich  woidd  hare  a 
si^ificaiA  impatX  en  a  substantial 
number  of  email  entires.  The  Secretary 
certifies,  parsuant  to  section  9e5(b)  of 
Tide  5,  United  States  Cede,  enacted  by 
the  Regulatory  Ptexibaity  Act  (M).  L 
96-354),  that  this  regulation  amendment 
will  not  have  a  significant  impact  on  a 
sabstantial  number  of  amafl  businesses, 
organizations,  or  government 
jurisdictions.  The  proposed  rub  wiB 
broaden  the  scope  of  CHAMFUS 
benefits  by  extending  benefits  to  indude 
coverage  for  penHe  implants,  testicular 
prostheses,  in  ceitatn  instances,  and  for 
the  correction  of  sex  gender  confusion 
(fhat  is,  ambiguous  genitalia)  when 
dooimtented^  be  present  at  Uilh  when 
determined  to  be  medically  appropriate. 
It  wAl  not  involve  any  sigitificant  burden 
on  QiAMPUS  benefidaries  or 
providers.  Increase  in  program  costs 
assodated  with  this  change  are  not 
substfmtial  since  we  expect  dtat  less 
than  one  percent  of  the  CHAMPUS 
population  will  require  such  services. 

list  of  SubjecU  in  S2  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance,  Military  personnel. 

Accordingly.  32  CFR,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

AudMirity:  10  U.S.C  1079.  lOM,  8  US.C  301. 


1.  Saotoa  lfli.4  is  amended  try 
W1W19  IMiauiipfa  teUT^  4aKI|fii|4A| 
and  (D).  (e)(8)(iv)  (Q)  and  m  i^Hm 
and  (30),  by  redesignating  paragraph 
{e)(8MiKE)  as  (e)(8)(i)(F).  adding  a  smw 
parapapli  ^3(iO(iXQ  and  a  nete  after 
(e)(8)(i)^  to  lead  as  ioUows: 

|199l4 


(e)  •  •  * 

(7)  TronssexuaUsa  or  such  mtbar 
condiiions  as  gender  xfysphoria.  Ml 
services  and  suppbee  directiy  or 
indirectly  xriatad  to  transsexualisai  or 
such  other  cuuiditioos  as  gender 
dysphoria  are  excluded  under 
CHAMPUS.  This  exdusiea  iadudes.  but 
is  not  limilad  ta,  psychotherapy, 
preacriptioa  drugs,  and  intersex  surgery 
that  may  be  provided  ia  connection  with 
transsexualism  or  such  other  conditions 
as  gender  dysphoria.  There  is  only  one 
very  limited  exception  to  this  general 
exclusion,  that  is,  notwithstanding  the 
definition  of  congenital  anomaly. 
CHAMPUS  benefits  may  be  expended 
for  surgery  and  related  medically 
necessary  services  performed  to  correct 
sex  gender  confusion  (that  is,  ambiguous 
genhafia)  whidi  has  been  documented 
to  be  present  at  birth. 

(8)  •  •  • 
W  •  •  • 

(E)  Penile  implants  and  teaticalar 
prostheses  for  conditions  resulting  from 
organic  origins  (i.e..  trauma,  cadtoal 
surgery,  disease  process,  for  correction 
efoengnnihil  anoaaoly.  eto^.  Aka  penile 
implants  ior  ecpanic  impoteaqc 

NotK  Organic  impotence  i*  defined  ■■  that 
which  can  be  reasonatiljr  expected  to  occur 
following  certiiin  diseases,  siirgicai 
procedures,  trauma.  in)uT>.  or  congenital 
malfocnwtioa.  luipmeoce  does  aat  huonni 
orfBoic  hecaoM  of  peycfaolagical  or 
pqKfaiatiic  tuMM. 
•         •         •         •         * 

[iij  •  •  • 

(A)  For  Ihe  purposes  of  CHAXIPUS. 
dentd  congenital  anomalies  such  as 
absent  tootti  buds  or  malocclusion 
specificatty  are  excluded.  Also  exduded 
are  any  procedures  related  to 
transsexualism  or  such  other  conditiona 
as  gender  dysphoria,  except  as  provided 
in  subsection  (e)(7)  of  the  section. 

(D)  In  addition,  whether  or  not  it 
would  otherwise  qualify  for  benefits 
under  paragraph  (e)(8Hi)  of  this  section, 
the  breast  augmentation  mammoplasty 
is  spedfically  exduded. 

(Iv)  •  •  • 

(Q)  Penile  implant  procedure  for 
psychological  impotency, 
transsexualism,  or  such  other  conditions 
as  gender  dysphoria. 
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(R)  Insertion  of  prosthetic  testicles  for 
transsexualism,  or  such  other  conditions 
as  gender  dysphoria. 
*        •        •        •        • 

feJ  *  *  * 

(29)  TYanssexvalism  or  such  other 

conditions  as  gender  dysphoria. 

Services  and  supplies  related  to 

transsexualism  or  such  other  conditions 

as  gender  dysphoria  (including  but  not 

limited  to  intersex  surgery, 

psychotherapy,  and  prescription  drugs), 

except  as  specifically  provided  in 

paragraph  (e)(7)  of  this  section. 

^30)  Therapy  or  counseling  for  sexual 

dysfunctions  or  sexual  inadequacies. 

Sex  theraphy,  sexual  advice,  sexual 

counseling,  sex  behavior  modiflcation, 

or  other  similar  services,  and  any 

supplies  provided  in  connection  with 

therapy  for  sexual  dysfunctions  or 

inadequacies. 

Dated  January  9, 199a 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  90-1219  Filed  1-19-90: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

Coastal  Migratory  Pelagic  Resources 
of  the  QuH  of  Mexico  and  South 
Atlantic 

AQINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnON:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  a  minority  report,  and  request 
for  comments. 


r  NOAA  announces  that  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils)  have  resubmitted  previously 
disapproved  proposals  contained  in 
Amendment  3  to  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 


and  the  South  Atlantic  (FMP)  for  review 
by  the  Secretary  of  Commerce 
(Secretary)  and  are  requesting 
comments  from  the  public  Also,  the 
Gulf  of  Mexico  Council  has  submitted  a 
minority  report 

DATC  Written  comments  will  be 
accepted  on  or  before  February  20, 1990. 
AODHEttES:  Copies  of  the  amendment 
and  the  mnority  report  are  available 
from  the  South  Atlantic  Fishery 
Management  Council,  Southpark 
Building,  Suite  306, 1  Southpark  Circle, 
Charleston.  SC  29407-4699. 

Comments  should  be  sent  to  Mark  F. 
Godcharles,  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard,  St.  Petersburg.  FL  33702. 
Mark  envelopes.  "Comments  on 
Amendment  3." 

ron  FUfrrMCN  intohmation  contact: 
Mark  F.  Godcharies,  81^-893-3722. 
•UPeUEMENTAMV  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  council- 
prepared  fishery  management  plan  or 
amendment  be  submitted  to  the 
Secretary  for  review  and  subsequent 
approval  or  disapproval.  The  Magnuson 
Act  also  requires  that  the  Secretary, 
upon  receipt,  immediately  publish  a 
notice  that  the  dociunent  is  available  for 
public  review  and  comment.  Pertinent 
comments  received  during  the 
prescribed  public  review  period  will  be 
considered  by  the  Secretary  in 
determining  the  approvability  of  the 
proposed  action. 

In  conformance  with  these 
requirements,  the  Councils  previously 
submitted  Amendment  3  on  March  14, 
1989.  Subsequently,  a  notice  of 
availabUity  (54  FR 11252,  March  17, 
1989),  proposed  rule  (54  FR  14256,  April 
16, 1989)  and  a  final  rule  (54  FR  29561, 
July  13, 1989)  announcing  partial 
approval  were  published  in  the  Federal 
Register.  Prohibition  of  the  use  of  drift 
gill  nets  on  the  overfishedsnigratory 
groups  of  (king  and  Spanish  mackerel  in 
the  Gulf  and  Spanish  Mackerel  in  the 
Atlantic)  were  approved  along  with 
other  measures  to  clarify  the 
regulations.  The  proposed  prohibitions 
of  drift  gill  nets,  run-around  gill  nets. 


and  purse  seines  for  the  harvest  of 
Atlantic  group  king  mackerel  were  not 
approved,  neither  was  the  proposed 
prohibition  of  drift  gill  net  use  to  take 
any  managed  coastal  migratory  pelagic 
species  (king  mackerel,  Spanish 
mackerel,  cero,  cobia,  little  tunny, 
dolphin,  and  in  the  Gulf  of  Mexico  only, 
bluefish).  A  newly  proposed  FMP 
objective  to  minimize  waste  and 
bycatch  in  the  fishery  was  also 
disapproved.  Disapprovals  were  based 
upon  insufficient  justification  for  the 
proposed  actions,  and  non-compliance 
with  the  Magnuson  Act  and  other 
applicable  law. 

Th^Councils  have  resubmitted  the 
previously  disapproved  proposals.  The 
resubmitted  proposals  would  (1)  prohibit 
the  use  of  drift  gill  nets  for  the  taking  of 
all  managed  coastal  migratory  pelagic 
fishes.  The  prohibition  would  apply 
throughout  the  management  areas  of  the 
South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils  and 
would  additionally  prohibit  the  retention 
of  managed  species  taken  by  other  drift 
gill  net  fisheries.  Additionally,  the 
amendment  proposes  prohibiting  the  use 
of  (2)  purse  seines  and  (3)  run-around 
gill  nets  in  the  fishery  for  Atlantic  group 
king  mackerel  when  the  resource  is 
declared  overfished  by  the  Stock 
Assessment  Panel  and.  in  the  opinion  of 
the  Councils,  the  respective  commercial 
quota  can  be  harvested  by  existing  gear 
(excluding  drift  gill  nets).  The 
amendment  would  also  (4)  add  to  the 
FMP  a  new  objective  to  minimize  waste 
and  bycatch  in  the  fishery. 

The  minority  report  by  dissenting  Gulf 
of  Mexico  Council  members  states  their 
objections  to  the  proposed  prohibition  of 
drift  gill  nets. 

Regulations  proposed  by  the  Councils 
to  implement  previously  disapproved 
Amendment  3  proposals  are  scheduled 
to  be  published  within  15  days. 

(16  U.S.C  1801  et  seq.) 

Dated:  January  16, 199a 
David  S.  Crastin. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management 
[FR  Doc  90-1330  Filed  1-16-90;  4:34  pm) 
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Tt)is  section  of  the  FEDERAL  REGISTER 
contains  docunwnts  other  than  njles  or 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commiitee  on  Regulation;  Public 
Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Ad  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  two  meetings 
of  the  Committee  on  Regulation  of  the 
Administrative  Conference  of  the  United 
States.  1 1 

Committee  oo  Regulation 

Date:  Friday,  February  2, 1990 

Time:  10:00  am-l:00  pm 

Location:  Administrative  Conference 
2120  L  Street  NW.,  Suite  500, 
Washington,  DC  (Library,  5th  floor). 

Agenda:  The  committee  will  meet  to 
discuss  a  study  of  disclosure  of  risk 
information,  conducted  by  Professor 
Michael  Baram  of  Boston  University 
School  of  Law. 

Contact-  David  M.  Pritzker.  202-254- 
7065 

Committee  on  Regulation 

Date:  Friday.  February  23, 1990 

Time:  10:00  am-l:00  pm 

Location:  Administrative  Conference 
2120  L  Street  NW.,  Suite  500. 
Washington,  DC  (Library,  5th  floor). 

Agenda:  l^e  committee  will  meet  to 
discuss  a  study  of  the  drug  approval 
process  of  the  Food  and  Drug 
Administration  for  AIDS  drugs, 
conducted  by  James  T.  O'Reilly, 
adjunct  professor  of  the  University  of 
Cincinnati.  The  Conunittee  may  also 
continue  its  consideration  of  Professor 
Michael  Baram's  study  of  disclosure 
of  risk  information. 

Contact.  David  M  Pritzker,  202-254- 
7065  : 

Public  Participation' 

Attendance  at  the  committee  meetings 
IS  open  to  the  public,  but  limited  to  the 
space  available  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  one  day  in  advance  of  the 


meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
oral  statements  at  meetings.  Any 
member  of  the  public  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meetings  will  be  available  on  request. 
The  contact  person's  mailing  address  is: 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW.,  Suite  500. 
Washington.  DC  20037. 

Dated:  January  17, 1990. 
Micliael  W.  Bowers, 
Deputy  Research  Director 
[FR  Doc.  90-1432  Filed  1-19-90;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Standing 
Rock  Sioux  Tribe  of  the  Standing  Rock 
Indian  Reaervation  In  North  Dakota 
and  South  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11136, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Standing 
Rock  Sioux  Tribe  of  the  Standing  Rock 
Reservation  in  North  Dakota  and  South 
Dakota  has  been  materially  increased 
and  become  acute  because  of  severe 
and  prolonged  drought,  thereby  creating 
a  serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the 
Standing  Rock  Sioux  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  proudcts 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  Tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  opf  Indian 
Affairs,  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
Tribe  utilizing  such  lands  These 


donations  by  CCC  may  commence  upon 
January  20, 1990,  and  shall  be  made 
available  through  May  15, 1990.  or  such 
other  date  as  may  be  stated  in  a  notice 
issued  by  the  USDA. 

Signed  at  Washington.  DC  on  January  16, 
1990. 

Joiin  A.  Stevenaoo, 
Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Doc.  90-1380  Filed  1-19-90;  8:45  am) 
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Animal  and  Plant  Haalth  Inapaclioii 

Service 

IDockat  Na  •9-2151 

Receipt  of  Permit  AppHcatloni  foe 
Release  krto  the  Environment  of 
GenettcaRy  Engkteered  Organiems 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  three  appUcations  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Rant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  34a  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

FON  RINTHei  INFOIMATION  CONTACT: 

Mary  Petrie,  Program  Analyst, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permit  Unit  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  844. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  438-7612. 
SUPPLEMENTARY  WTORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
mtroducing  (importing,  moving 
interstate,  or  leasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
orgamsms  and  produ'^ts  that  are 
considered  "regulated  articles."  The 
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ragulatioiu  set  forth  procedom  for 
obtaining  a  permit  for  the  reiease  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 


the  Importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 


Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Organism 


FMdTMt 


W-320-01. 
89-32fr-03. 

S»-339-01. 


Cilosne.lnc 

CfeA'GalSy  Oorpi. 


11-1 
11 


TonMO  piMi  0ineBCHy  •ngnMrao  lo  connn  ma 

polyQilacturonase  0"^ 
Tobwoo  plw«i  BsnieciSy  tngin— wil  to  contain 

BMW  kam  ttciHiM  Ihuringmnm  lor 


Nufttvup  King  Company.. 


12-06-88 


Cowon  planta  9*na8caR|f  anginaafad  tor  Inaact 
tiuringltntit  Qi  tor  tolaranca  to  Vw 


uabig 
flfypho- 


Done  ia  Wathington.  DC  tliis  17th  day  of 
January  1980. 
Lairy  B.  81i«la. 

Acting  Admimat  mtut,  Anmml  and  Phnt 
Health  Inspection  Service. 

(FR  Doc  00-1381  Filed  1-19-80;  8:45  am] 
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(Docfc«tNo.t»-ri41 


AaaesaflMfit  and  Fkidina  of  No 
Si^niflcwil  Rnpect  Rewllw  lo  leeuenc# 
of  ■  Permit  to  FleM  Teet  OenetteaHy 
Engineered  Soyl>ean  Plants 

aohkv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


R  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Monsanto 
Agricultural  Company,  to  allow  the  field 
testing  in  Isabela.  Puerto  Rico,  of 
soybeans  genetically  engineered  to 
tolerate  the  herbicide  glyphosate.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  soybean  plants 
will  not  present  a  risk  of  introduction  or 
dissemination  of  any  plant  pest  and  will 
not  have  any  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
AOORtaeit:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Heahh  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  8Sa  Federal  BulMing.  6606 
Belcrest  Road.  HyattavUle.  MD.  between 


8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

ron  FUMTHSII  INTOflMATION  COMTACH 

Cathy  Joyce.  Biotechnologist, 
Biotechnology  Permit  Unit, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  844, 
Federal  Building,  6506  Belcrest  Road. 
HyatUville.  MD  20782.  (301)  436-7612. 
For  copiaa  ot  the  environmeatal 
assessment  and  finding  of  no  significant 
impact  write  Ms.  Linda  Cordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  nimiber  89-208-01. 

SUfrLumrr  ANY  mFomiATiON:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  sUted  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Monsanto  Agricultural  Company,  of 
St.  Louis,  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment  to  field  test  soybean 
plants  genetically  engineered  to  tolerate 
the  herbicide  glyphosate.  The  field  trial 
will  take  place  in  Isabela,  Puerto  Rico. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  die  tanpact 
on  the  environment  of  reieaaing  the 


soybean  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  a* 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  encoding  a  modified  5- 
enolpyruvylshikima  te-3-phospha  te 
synthase  which  is  not  inhibited  by  the 
herbicide  glyphosate  has  been  inserted 
into  the  soybean  chromosome.  In  nature, 
chromosomal  genetic  material  of 
soybeans  can  only  be  transferred  to 
other  sexually  compatible  plants  by 
cross-pollination.  In  this  field  trial  the 
introduced  gene  cannot  spread  to  other 
plants  by  croes-pollination  because 
soybean  is  predominantly  a  self- 
pollinating  plant  and  the  field  test  plot  is 
a  sufficient  distance  from  any  sexually 
compatible  plants  with  which  it  might 
cross-pollinate. 

2.  Neither  the  5-enolpyruvylshikimate- 
3-phosphate  synthase  gene  itself,  nor  its 
gene  product  confers  on  soybean  any 
plant  pest  characteristics.  Traits  that 
lead  to  weediness  in  plants  are 
polygenic  traits  and  cannot  be  conferred 
by  adding  a  single  gene. 

3.  The  plant  from  which  the  5- 
enolpyruvyls)iikimate-3-phoephate 
synthase  gene  was  isolated  is  not  a 
plant  pest 
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4.  The  ft-enolpymvylahikimate-S- 
phoqthate  synthaee  geae  does  not 
provide  the  franaformed  soybean  plants 
with  any  apparent  selective  advantage 
over  nontranaformed  soybean  in  the 
ability  to  be  dissemianted  or  to  become 
established  in  (tie  environment 

5.  llie  vectors  need  to  tranefer  the  5- 
enolpyruvylehikimate-S-phosphate 
synthase  gpne  to  soybean  plants  have 
been  evalsuted  for  their  uee  in  this 
specific  experiment  and  do  not  pose  a 
plant  pest  risk.  Althoq^  two  of  die 
vectors  contain  DNA  sequence  that  was 
derived  from  DNA  sequence  with 
known  plant  pest  potential,  the  vectors 
have  been  disarmed  by  the  removal  of 
the  genes  that  are  necessaiy  for 
producing  plant  disease. 

6.  The  vector  agent  a  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  5-enolpyruvylshikimate-3-pho8phate 
synthase  gene  into  the  plant  cell  has 
been  shown  to  be  eliminated  and  no 
longer  associated  with  the  transformed 
soybean  plants. 

7.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
foreign  DNA  is  stably  integrated  into  the 
plant  genome. 

a  Glyphosate  is  rapidly  degraded  in 
the  environment  It  has  been  shown  to 
be  less  toxic  to  animals  flian  many 
herbicide  commonly  used. 

9.  The  field  test  site  Is  small  (less  than 
2.75  acres]  and  is  located  on  a  private 
research  farm  that  is  completely 
surrounded  by  a  fence. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
lie  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seg.), 
[2]  Regulations  of  tiie  Council  on 
Environmental  Quality  for  Implementing 
^the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  AFHIS  GnideUnet 
Implementing  NEPA  f44  FR  S0381-«a384. 
Aogost  28. 1979.  and  44  FR  51272-61274, 
August  31, 1970).        1 1 

Dona  In  Waahingtoa  tXI  this  ITIli  4ay  af 
Januaiy  19ea 
LanyB.81a^ 

Acting  AdminiatratorAaJmaJaad  Phut 
HeaJth  Inspection  Service. 
[FR  Doc  90-1382  Filed  l-19-88e  •AS  am] 
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Cooperative  Slate  Beeearch  Service 

sctenoe  ana  Koucaiian  vompviiiiw 
Reeeerd)  Qi  ante  Office  Atfvleo^ 


In  aooordaaca  arttk  Iha  FMeral 
Advisofy  Comasittaa  Act.  Pablic  Las 


92-40,  tfaa  Cooperative  State  Renaidi 
Servioa  announoes  ttie  feSowing 
meeting: 

Name:  Science  and  Education 
Competitive  Kesearch  Grants  Office 
Advisory  Committee. 

Date:  March  1 199a 

Time:  9:00  a  jn.  to  5:00  pja. 

Place:  U.S.  Department  of  Agriculture, 
Room  338-C  Aerospace  Buildtng,  901 D 
Street  SW.,  Washington,  DC  20521. 

Type  of  Meeting:  Open  to  the  publia 
Persons  may  participate  in  the  meeting 
as  the  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  die 
meeting  with  the  contact  person  Hsted 
below. 

Purpose:  To  advise  the  Secretary  of 
Agrioilture  with  respect  to  the  research 
to  be  supported,  priorities  to  be  adopted 
and  empliasized.  and  the  procedure  to 
be  followed  in  implementing  those 
programs  erf  research  grants  to  be 
awarded  competitively. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  William  D.  Carlson. 
Associate  Administrator,  Office  of 
Grants  and  Program  Systems. 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  Room 
324-A,  Administration  Buildiag. 
WadiiiQton.  DC  202Sa  telei^ione  202- 
475-572a 

Done  at  Waahiagton  DC,  this  22  day  of 
December,  1980. 
Wimam  a  Cadaaa. 
Aanc/ole  Administrator. 
[FR  Doc  80-1978  FOed  l-l»-«e;  «:4I  am) 
I  COBS  s«M-«Mi 


R^H  Mwawars  Te^uest  to  prepay  Inair 
loans* 


Famiere  Home  Adralnistratton 

Rural  Rental  HouBlng  Dieptocemeni 
Prevention;  Solicitation  to  NoiHPrefR 


AOCNCv:  Fanners  Home  Administration. 

USDA. 

action:  Notice. 


ft  The  interim  nde  puUithed 
April  22. 1988,  (53  FR  13244)  based  on 
the  Tenant  Displacement  I^ventioa 
Provisions  of  the  Housing  and 
Community  Development  Act  t>f  1987. 
provides  that  certain  catagoriaa  of  mral 
rental  housfaig  (RRH)  borrowara  who 
wish  to  prepay  their  loans  must  first 
attempt  to  sell  their  projects  to  non- 
profit erganjaatinaa.  la  order  to  anpeililB 
this  process.  FmHA  maintains  a  lift  of 
non-profit  organizations  wUi^  may 
s^sh  to  purchase  such  projects.  "Hie 
inteadad  ofisct  of  tfaie  aotiee  is  la  iavlle 
non-profit  organliaWnBa  to  be  plaoed  on 
thii  Hal  in  «dflr  to  be  aotifiid  «4mi 


iBigiblai^iaBalaatf 
nationwide  organizations  should  eabmit 
their  naaiea,  addieeeos,  oonlaet  persons 
and  areafs)  of  interest  to  Oie  Mnhiple 
Housing  Servicing  and  Property 
Management  Division.  FmHA.  Raom 
5321,  South  Agriculture  Buiklii^ 
Washington.  DC  20250.  Information 
submitted  will  be  ooinpiled  and 
forwarded  to  the  States  periodically. 

SUfPLEMCNTAIIV  HirOmiATION: 
Intergovernmental  Consultatioa:  This 
program/activity  is  listed  in  die  Catalog 
of  Federal  Domestic  Assistance  ondar 
numbers  10.427,  Roral  Rental  Assistance. 
Payments  (Rental  Assistance);  10.415, 
Rural  Rental  Housing  Loans;  10.405, 
Farm  Labor  Housing  Loans  and  Grants 
and  is  subject  to  the  provisions  of 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  dH  part 
3015,  subpart  V.  48  FR  2911Z  June  24. 
1983). 

Discussion:  By  means  of  this  Notice, 
FmHA  is  soliciting  expressions  of 
intereat  by  local  re^onal  and  National 
non-profit  organizations  interested  in 
purchasing  multifamily  hoosing  projects, 
in  accordance  with  the  procednres 
contained  in  Paragraph  VI  of  E^diibit  E 
of  subpart  B  of  part  1965.  FmHA 
prooetLire  proves  that  borrowers  who 
wish  to  prepay  rural  rental  housing 
(RRH)  loans  which  FmHA  determines 
are  still  naed^  for  k>w-  and  raoderata- 
inoome  use  arast  be  (rflered  an  incentive 
to  remain  widiin  the  FmHA  program.  If 
the  borrowers  reject  the  incentive  offer, 
they  must  try  to  sell  the  project  to  a  non- 
profit organization  which  meets  certain 
requirements.  I^epayment  may  be 
accepted  if  a  quahfied  noo-profit 
purchaser  is  not  found. 

Local  and  Statewide  non-profit 
oiganizaflons  adiich  meet  the 
laquiremanis  contained  in  Paragraph  VI 
C  of  Exhibit  E  of  subpart  B  of  part  1966 
should  submit  their  namea.  addresaaa 
and  contact  persons  to  tha  FaiHA  State 
Office(s)  ia  tiie  Statee  In  which  they  an 
eligible.  State  Offices  wiH  be 
responsible  for  compiling  and 
forwarding  the  Information  provided  by 
the  eligible  organizations  to  tha 
apptoptiata  District  Offices,  fiofrowaaa 
will  be  required  to  update  the 
informatioa  lor  iadnkai  OB  tUs  Mai 
annaaDy. 

The  IbDowfaig  is  a  Bat  of  State  Officaa. 
Afl  correspondence  should  be  directed 
to  the  Multiple  Housing  Coordinatar. 

DaleM.  lUdisy.  Slats  Opsctar.  taHA. 

AsaaavSaHia^  Ite.  TIf ,  474  Soafli  Osurt 
Strast  Moatgomeiy,  AL  38101 
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Rogwr  E.  WUlit.  Stat*  Diractor,  PmHA.  834 

South  Bciley.  Suit*  103.  Palmer.  AK  99045 
Oark  R.  Dierka,  Stata  Diractor,  FmHA.  201 

Baal  Indianola.  Suita  275,  Pdoenix.  AZ 

•S012 
Robart  L  Hankina,  State  Director.  FmHA.  700 

Weat  Capitol  Poat  Oflka  Box  2778,  Uttla 

Rock.  AR  72203 
Richard  E.  Mallory.  Stata  Director.  PmHA, 

194  West  Main  Street.  Suite  F.  Woodland, 

CA  96898-2196 
Judy  laklich,  Stat*  Director.  FmHA.  Room  B- 

loa  868  Parfet  Street  Lake  wood.  CO  80215 
G.  WaUac*  Caulk.  Stata  Director.  PmHA, 

2319  South  DuPont  Highway.  Dover.  DB 

19901 
L  lamea  Cherry,  |r..  State  Director.  FmHA. 

401  SJL  1st  Ave..  Rm.  214.  Gainesville.  FL 

32801-8805 
Thoma*  M.  Harria,  Director,  PmHA,  Stephena 

Federal  Building,  355  Baat  Hancock 

Avenue.  Athens.  GA  30810 
Daniel  K. ).  Lee.  State  Director.  PmHA,  Room 

311.  Federal  Building,  154  Waianuenue 

Avenue,  Hila  HI  98720 
Mike  A.  Field,  State  Director.  FmHA,  3232 

Elder  Street  Boise,  ID  63705 
Robart  W.  Chambera,  |r„  State  Director, 

PmHA,  Dlini  Plaxa  ID— Suite  103. 1817 

South  Neil  Street  Champaign,  IL  81820 
George  A.  Morton,  State  Director.  PmHA. 

8075  Lakeside  Boulevard,  bdianapoUa,  IN 

46278 
Robert  R.  Pim,  Stata  Director.  PmHA,  873 

Federal  Building.  210  Wabiut  Street  Dea 

Moinea.  lA  50300 
|ohn  R.  Price.  State  Director.  PmHA,  444  S.  E. 

Quincy  Street  Room  176,  Topcka,  KS  88863 
Mary  Ann  Baron,  State  Director.  PmHA,  333 

Waller  Avenue.  Lexington.  KY  40904 
|ohn  C  McCarthy.  State  Director.  PmHA, 

3727  Government  Street  Alexandria,  LA 

71302 
Nathaniel  A.  ChurchiU,  State  Director,  PmHA. 

USDA  Offica  Building.  Oroho.  MB  84473 
Everett  C  Pahiaka,  Stata  Diractor,  PmHA.  451 

W**t  Street  Amherat  MA  01002 
Calvin  C  Lutx.  Stata  Diractor,  PmHA,  1406 

South  Harrison  Road,  Room  200,  Bast 

Lansing.  MI  48823 
Russ  Bjorhua,  State  Director.  PbHA,  410 

Farm  Credit  Building.  375  |ackaon  Street 

St  Paul.  MN  55101-1853 
fames  &  llufT.  Sr..  State  Director,  PmHA. 

Federal  Building.  Suita  831. 100  Weat 

Capitol  Street  Jackaoa  MS  39200 
Douglaa  A.  Elliott  SUta  Director.  FmHA.  555 

Vandiver  Drive,  Cohmibia,  MO  85202 
Roger ).  Meredith,  Acting  State  Director. 

PmHA.  Federal  Building.  Rm.  2ia  10  East 

Babcock  Street  Poet  Office  Box  850, 

Boxeman.  MT  50715 
Jamea  L  Howe.  State  Director.  FmHA. 

Federal  Building.  Rm.  308, 100  Centennial 

Mall  N..  Uncoln.  NB  88508 
Takashi  Moriuchi.  Stat*  Director,  PmHA.  100 

High  Street  Suite  lOa  Mt  Holly.  NJ  08080 
Vivian  C.  Cordova,  State  Director,  FmHA. 

Federal  Building.  Rm.  3414.  517  Gold 

Avenue.  SW..  Albuquerque.  NM  87102 
Plerrr*  L  Labourdatte.  Sute  Director,  FmHA. 

Jamea  M  Hanley  Federal  Building,  Room 

871. 100  South  Qinton  Street  Syracuae.  NY 

13280 
Larry  W.  Godwin.  Sr..  Stale  Director.  PmHA, 

310  New  Bern  Avenue.  Rm.  525,  Raleigh. 

NC  27001 


Marshall  W.  Moore,  State  Director.  PtnHA, 
Federal  Building,  Rm.  208,  Third  and 
Rosser.  Post  Office  Box  1737,  Bismarck,  ND 
58502 

Allen  L  Tumbuli,  Acting  State  Director, 
PmHA.  Federal  Building.  Room  507.  200 
North  High  Street  Columbus.  OH  43215 

Ernest  Hellwege.  State  Director,  FmHA, 
USDA  Agricultural  Center  Building. 
Stillwater.  OK  74074 

David  T.  Chen,  State  Director.  PmHA, 
Federal  Building,  Rm.  190a  1220  8.  W.  3rd 
Avenue,  Portland,  OR  97204 

D.  Elmer  Hawbaker,  State  Director,  PmHA, 
Federal  Building.  Rm.  73a  Peat  Office  Box 
906.  Harnsburg.  PA  17108 

Julia  R.  deVincenti.  State  Director.  PmHA, 

Federico  Degetau  Federal  Building.  Rm. 

823.  Carloa  Chardon  Street.  Hato  Rey.  PR 

00918 
Roy  E.  Pittman.  State  Director,  PmHA.  Strom 

Thurmond  Federal  Building.  1835  Assembly 

Street  Rm.  1007,  Columbia,  SC  29201 
Marvia  T.  Hogan,  State  Director,  PmHA, 

Federal  Building,  Rm.  308, 200  Fourth 

Street  SW..  Huron,  SD  STiSO 
Randle  E  Richardson.  State'Director,  PmHA. 

Federal  Building.  U.S.  Courthouae,  Rm.  538, 

801  Broadway.  Naahville,  TN  37203 
|.  Lynn  Futch.  State  Director,  FmHA,  Federal 

Building,  Suita  102, 101  South  Maia 

Temple,  TX  70S01 

E.  Lee  Hawkes,  Stata  Director,  PmHA, 
Wallace  P.  Bennett  Federal  Building,  125 
South  Stat*  Street  Rm.  5438,  Salt  Lake 
Oty.UT  84138 

Bemica  R.  Murray,  Stata  Director.  FmHA,  141 

Main  Street  Poat  Office  Box  588, 

Montpelier.VT  06002 
Robert  Boyd.  Acting  State  Director,  PtnHA. 

Federal  Building.  Rm.  8213.  400  North  8th 

Street  Richmond,  VA  23240 
Earl  P.  Tilly.  State  Director.  FmHA,  Federal 

Building.  Rm.  319,  Poat  Office  Box  2427, 

Wenatchee,  WA  98807 
John  C  Muagrave.  State  Director,  PmHA,  Poat 

Office  Box  678. 75  High  Street 

Morgantown.  WV  20608 
Ronald  W.  Caldwell  State  Director,  PmHA. 

1257  Main  Street  Stevens  Point  WI 54481 
Michael  F.  Ormsby.  State  Director.  FmHA. 

100  Baat  B,  Federal  Building.  Rm.  1006,  Post 

Office  Box  e2a  Casper.  WY  82002 

Dated:  January  12,  IQOa 
Naal  Sox  lohaaoo, 
Acting  AdminiMtrator  Fonnen  Home 
Administralion. 

(FR  Doc  90-1332  FUed  1-19-90;  8:45  amj 
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Food  and  Nutrition  Sarvleo 

Summar  Food  Sarvica  Program  for 
CMdran;  Program  Ratmburaamant  for 
1M0 

AOmcv:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 


:  This  notice  informa  the  public 
of  the  annual  adjustments  to  the 
reimburtement  rales  for  meals  served  in 


the  Summer  Food  Service  Program  for 
Children  (SFSP).  These  adjustments 
reflect  changes  in  the  Consumer  Price 
Index  and  are  required  by  the  statute 
governing  the  Program. 

EFFlcnvi  DATE:  January  1, 1990. 

poa  FURTHan  mpoaMATiON  contact: 
Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture. 
Alexandria.  Vii:ginia  22302.  (703)  75fr- 
3020. 
SUPfUMtNT ARV  MPOfWUTlON: 

ClassiflcatioD 

This  notice  has  been  reviewed  imder 
Executive  Order  12291  and  has  been 
classified  as  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1080  (44  U.S.C  3507),  no  new 
recordkeeping  or  reporting  requirements 
have  been  included  that  are  subject  to 
approval  from  the  Office  of  Management 
and  Budget 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  tmder 
No.  10.559  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofTicials,  (7  CFR  part  3015,  subpart  V. 
and  final  rule  related  notice  published  at 
4a  FR  29114,  June  24, 1983). 

Definitions 

The  terms  used  in  this  Notice  shall 
have  the  meaning  ascribed  to  them  in 
the  regulations  governing  the  Summer 
Food  Service  Program  for  Children  (7 
CFR  part  225). 

Background 

Pursuant  to  section  13  of  the  National 
School  Lunch  Act  (42  U.S.C  1761)  and 
the  regulations  governing  the  SFSP  (7 
CFR  part  225),  notice  is  hereby  given  of 
adjustments  in  Program  payments  for 
meals  served  to  children  participating  in 
the  SFSP  during  the  1990  Program. 
Adjustments  ore  based  on  changes  in 


the  faed  away  from  iMns  aeries  flf  tha 
Consumer  Price  index  lor  All  Urban 
Conawners  for  the  period  Navaaber 
1986  throtigh  November  1989. 

Notiomd  Youth  Sports  fkogrwn  Kates 

Section  102  of  P^k  Law  101-147,  the 
Child  Nutritioo  and  WC 
Reautliarixation  Act  of  1989  amended 
section  13  of  the  National  Schod  Lunch 
Act  to  aHthoriza  die  Natknol  Youth 
Sparta  Program  (NYSP)  to  receive 
reimbursement  under  die  SFSP  for  meals 
served  to  NYSP  participants  during  the 
academic  year  (October  tfarongh  /^iril) 
subject  to  certain  conditiana.  As 
provided  for  in  Public  Law  101-147, 
meals  served  during  the  academic  year 
win  be  reimbursed  at  rates  established 
for  the  National  School  Lunch  and 
School  Breakfast  Programs.  However, 
meals  aerved  during  the  summer  months 
(May  through  September)  to  participants 
in  the  NYSP  will  be  reimbursed  at  the 
SFSP  rates  as  indicated  in  this  notice. 
Further  discussion  of  the  rates  for 
participants  in  the  academic  year  will 
appear  in  upcoming  regulations 
governing  the  SFSP  and  rates  notices 
dealing  with  those  programs. 

The  new  1990  reimbursement  rates  in 
dollars  are  as  follows: 

Maximum  Par  Maal  Baimbnrsament 
Rales 


...IXMOO 
...1.8700 
4900 


Operating  Coets 

Breakfast 

Lunch  or  Supper — ...... 

Supplement 

Administrative  Coaats 

a.  For  meals  served  at  rural  or  setf- 
preparatran  sites:         1 1 

Breakfast ....„_.  JJ975 

Lunch  or  Supper.- ^ —.1775 

Supplement _„........» „...„...._..  M75 

b.  For  OMals  aerved  at  other  types  of 

sites: 


Breakfast 

Lunch  or  Supper.... 
Supplement — 


.il77S 
»1475 
.A375 


Tlie  total  amotmt  of  payments  to  State 
agencies  for  disbursement  to  Program 
sponsors  will  be  based  upon  tfiese 
Ftogram  reimbursement  rates  and  the 
number  of  meals  for  each  tjrpe  served. 
The  above  reimbursement  rates,  before 
being  rounded-off  to  the  nearest  quarter- 
oent  represent  a  4J0  per  cent  increase 
during  1960  (froa  12S.7  in  Novemlwr 
1086  to  126.5  in  Nowflsber  1960)  in  the 
food  away  frnm  kma  leriea  of  the 
Consumer  Prioa  JukKiar  Al  Urban 
Conounera,  pntaliafaad  kgr  Ha  BiBaao  af 
Labor  Statiatka  fli  the  Bepvtanat  of 
Ubor. 


12.1«99. 


Anteriiir:  Sees,  a  B  aad  M.  NaHonol 
Schoal  LuBoh  Act  oa  asBondad  (43  U  AC 

175a  1761  and  1782a). 

Dated:] 
CaotasIL] 
Acting  Admiaiatnrtor,  Food  xmd  Nutrition 
Service. 

[FR  Doc.  90-1998  FUed  1-1940;  9M  am] 
ES«« 


Boltamla  Mountain 
Pataraburg, 


The  Department  of  Agriculture.  Forest 
Service  wdD  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the  proposed 
Bt^emia  Mountain  timber  sale  located 
on  north  Kupreanof  Island,  (Value 
Comparison  Units  i24, 441,  and  442)  on 
the  Petersburg  Ranger  District  The 
analysis  documented  in  the  EIS  may 
result  in  a  decision  to  road  a  previously 
unroaded  area  and  harvest  timber  in 
conformance  with  the  Tongass  Land 
Management  Plan. 

The  Tongass  Land  Management  Plan 
allocated  most  of  this  portion  of 
Kupreanof  Island  to  Land  Use 
Deaignation  (LUD)  TV  and  a  small 
portion  to  LUD  IL 

LUD  n  lands  are  to  be  managed  in  a 
roadless  state  to  retain  their  wildland 
character.  Roads  wiD  be  permitted  for 
specifically  authorized  uses  only.  The 
area  allocated  to  LUD  IV  caDs  lot 
intensive  resoun:e  development  where 
the  emphasis  is  primarily  on  commodity 
or  market  resources. 

Previous  analysis  of  Kupreanof  Island 
has  resulted  in  Environmental  Impact 
Statements  and  Records  of  Decision  for 
timber  harvest  and  road  construction  oa 
south  Lindenburg  Penniosula  and  in  the 
North  Irish  Creek  drainage;  and 
Environmental  Assessments  and 
Decisions  Notices  for  timber  harveot 
and  road  construction  activity  near 
Tonka  Mountain.  Todahl  Creek,  Totem 
Bay.  Toncan  (south  Lindenberg 
Penninsula)  and  the  Bohemia  Range 
areas. 

A  range  of  alternative  nwd  and 
harvest  unit  locations  and  designs, 
including  a  "no  action"  alternative  will 
be  considered.  The  potential  affects  will 
be  estimatad  and  diodosad  in  the  EIS. 
The  total  road  network  needed  to  acoeaa 
commercial  timber  wlQ  be  enHmined  aa 
well  as  multi-entry  timber  harvest  unit 
layout  llw  D  Toaai  ariH  alao  dovriop 
an  ahooative  to  expkota  the  poaoibiyty 
of  accoosiBg  aad  konrMtini  80  to40 


nd  foideliaas  ia  Hw  fU^aaal 
guide.  This  will  be  considered  for 
oevoral  laasoHa  toriiiding:  Ptorvf&dn 
oanyosMoa.  poorqoaltty  oodar, 
li^  naricet  viAaaa  wbidi  aay  ( 
salability.  and  afparont  loar  taipools  to 
othar  faooovoes  indading^iaud  ^oa&ty 
and  arfldUfs  to  the  proposad  cdttiiv 


hdlial  iosping  nas  bagnn.  FederoL 
State,  and  local  agencies;  potential 
contractor*;  and  other  individaals  or 
organizatitms  who  may  be  iutetested  in. 
or  affected  by,  the  decision  ore  fanrited 
to  participate  in  the  scoping  process. 

The  envirofunental  onalyais  will  take 
approximately  6  months.  The  Draft  OS 
should  be  available  for  public  review  by 
early  September  1990.  The  Fmal  EIS  is 
acheduled  for  completion  by  mid  fdy 
1991. 

Ronald  R.  Hmnphrey,  Forest 
Supervisor,  Stikine  Area,  Tongass 
National  Forest  is  the  responsible 
official. 

Written  comments  and  sngpstinns 
concerning  the  analysis  and 
Environmental  Impact  Statement  should 
be  sent  to  Tammy  Skeena,  ID  Team 
Leader,  Supervisor's  Office,  Stikine 
Area.  Tongass  Nabonal  Forest  P.O.  Box 
309,  Petersburg,  Alaska.  99633.  phone 
(907)  772-3641. 

Doted:  Jonaanr  8.  MBa 
Ronald  S.I 


Forest  Supervieor. 

|FR  Doc.  90-1321  Filed  l-ia-aO:  8:45  am] 
I  coot  S4ia-11-M 


DEPARTMENT  OF  COHMERCE 
Foralgn-Trada  Zonaa  Board 


IDoCkot  1-601 


45-Puifland.Oft; 


Foralgr>-TVada  Zona 
AppHcatton  for  Eapanaion  and 
R( 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  tha  Port  of  Portland,  grantee 
of  FTZ  4S,  laqoesUng  aodiority  to 
expaad  ito  soim  in  Mnhnooaah  Cooaty, 
Oragon.  wtthte  the  Portland  Custeats 
pert  of  entry.  The  application  indadea 
requeota  for  ■oaiifac  taring  authartty 
wttUa  the  axpondad  aooe  on  behalf  of 
Dragon  Steal  MilU,  tac  and  Taktroofai. 
Inc.  as  well  aa  authority  for 
shipbatldh^  adMty  withia  the  Partii 
shipyard  fadUty.  TIm  appticattoa  was 
subaittad  pvouaat  to  tha  proviatoaa  of 
lAotaa 


(CPU 


regulatians  of  «a  Board  (If  CPR  ftrt 
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40(4.  It  WM  fonnally  filed  oo  Januaiir  11. 
loea 

FTZ  45  was  approved  by  the  Board  on 
December  1&  1978  (Board  Order  140, 43 
FR  60323. 12/27/78).  It  currently  contitts 
of:  62  acres  within  the  Port's  Rivergate 
Industrial  Park:  a  nearby  warehouse 
(Northern  Warehousing.  Inc.):  a  3-acre 
site  at  the  Portland  Ship  Repair  Yard: 
and.  a  temporary  3.7-acre  warehouse/ 
processing  facility  (Tektronix,  Ina) 
which  expires  August  30, 1990. 

The  grantee  is  now  requesting 
authority  to  expand  the  zone  and 
establish  the  following  revised  sits  plan: 
Site  1 — 1.830  acres  (including  the 

existing  62  acres)  within  the  3000-acre 

Rivergate  Industrial  Park.  Including 

Port  Terminal  Nos.  5. 6  and  the 

Oregon  Steel  Mills  plant  (including  its 

neartty  auxiliary  facility). 
Site  2—1,163  acres  (5  parcels)  at  the 

Portland  International  Airport 
Site  3—254  acres  at  the  Port-owned 

Portland  Ship  Repair  Yard.  6556  N. 

Channel  Avenue  (including  the 

existing  3  acres). 
Site  4— Port  Terminal  No.  1. 2200  NW. 

Front  Street  (43  acres). 
Site  5-4>ort  Terminal  No.  2. 3556  NW. 

Front  Avenue  (49  acres). 
Site  »— Port  Terminal  No.  4,  N.  Terminal 

Road  and  N.  Lombard  Street  (241 

acres)  and  adiacent  to  Northern 

Warehousing  facility  (40,000  sq.  ft.). 
Site  7— Tektronix.  Inc^  facility  (3.7 

acres).  14400  SW  Millikan  Way. 

Beaverton  (currently  under  temporary 

zone  status). 

The  proposed  manufacturing  activity 
is  as  follows: 

Oregon  Steel  MiH$  (OSM)— 
production  of  hot  rolled,  alloy  and  heat- 
treated  steel  plate  (6i)%  duty  rate)  from 
domestic-  and  foreign-sourced  semi- 
finished slabs  (4.2%  duty  rate).  The  mill 
exports  a  significant  amount  of  its 
production.  Zone  procedures  would 
exempt  OSM  from  Customs  duty 
payment  on  the  foreign  items  that  are 
reexported.  On  its  domestic  sales,  OSM 
is  seeking  an  exemption  from  Customs 
duties  on  scrap  as  well  as  duty  deferral. 

Portland  Ship  Repair  Yard  (PSR  Y)— 
construction  and  repair  of  oceangoing 
an  inland  waterway  vessels.  Foreign- 
sourced  items  include  sheet,  pipe  and 
tubing  of  steel,  copper,  brass,  bronze  or 
aluminum,  engines,  propellers,  gears, 
bearings,  fittings,  cable,  chain,  heating 
and  cooling  equipment,  communication/ 
navigation  equipment  and 
miscellaneous  vessel  equipment  and 
fabricated  parts.  Most  of  the  imported 
items  are  subfect  to  significant  duties 
(up  to  11%)  while  the  &iished  products, 
as  commercial  vessels,  are  duty-free. 
The  applicant  is  aware  that  the  FTZ 


Board  has  requh^  fiill  payment  of 
Customs  duties  on  foreign  steel  in  its 
past  shipyard  decisions. 

Tektronix,  Inc. — repair  electronic 
equipment  (such  as  oscilliscopes)  for 
reexport  (operation  currently  approved 
under  temporary  authority,  A-11-89, 
8/4/89).  The  Port  is  requesting 
permanent  authority  for  the  export 
activity. 

The  sites  have  a  number  of  tenants 
who  have  expressed  interest  in  using 
zone  procedures  for  warehousing  and 
processing  operation.  The 
manufacturing  proposals  are  outlined 
above.  Further  requests  for 
manufacturing  authority  would  be  made 
to  the  Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  ].  Da  Ponte, 
Jr.  (Chairman),  Foreign-Trade  Zones 
Staff,  U.S.  Department  of  Commerce. 
Washington.  DC  20230:  Hiomas  Hardy. 
District  Director,  U.S.  Customs  Service. 
Pacific  Region,  511  NW  Boradway, 
Federal  Building,  Room  198.  Portland. 
Oregon  97209;  and.  Colonel  Charles  E 
Cowan.  District  Engineer,  U.S.  Army 
Engineer  District  Portland,  P,0.  Box 
2946.  Portland,  Oregon  97208-2946. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  March  1, 1990. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Director.  U.S.  Department 

of  Commerce  District  Office,  1220  SW 

Third  Avenue,  Room  818.  Portland. 

OR  97204. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  2835. 

14tn  ft  Pennsylvania  Ave..  NW., 

Washington.  DC  2023a 

Dated  January  IS.  IWa 
|ohn  |.  Da  Poota,  |r.. 

Executive  Secretary. 

(FR  Do&  00-1413  Filed  1-19-40: 8:48  am] 

lOOMlS* 


HHWIHIUMIWI  IrSCIV  AlinWOTimNm 

AppNcatkMW  for  Duty^TM  Entry  of 
Sclonliflc  InatrunMnlst  Erao^ 
MNWiHiy  VI  ab 

Pursuant  to  section  8(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1986 
(Public  Law  89-651: 80  Stat  897;  15  CFR 
part  301),  we  invite  comments  on  th« 


question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  Room  2841.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC 
Docket  Number  89-261. 
Applicant-  Emory  University.  Atlanta, 

GA  30322. 
InstmmenL-  Integrated  Surface  Analysis 

System,  Model  ELS  22. 
Manufacturer  Leybold.  West  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  mechanisms  of 
syntheses  of  groups  III  and  V 
semiconductors  (GaAs,  InP  and  their 
heterostnictures),  D  and  VI 
semiconductors  (HgCdTe,  CdS. .  .  .) 
and  the  mechanisms  of  silicon.  GaAs 
and  InP  etching  (rabrication) 
chemistry.  Experiments  will  consist  of 
employing  the  state-of-the-art  laser 
and  electron  ionization  mass 
spectrometry  to  detect  and  analyze 
gas  phase  reaction  products  in  the 
reaction  chamber  during  the 
deposition  or  etching  reaction  and 
subsequently  transferring  the 
processed  semiconductors  to  analysis 
chambers  which  contain  XPS.  AES, 
UPS,  ISS,  LEED  and  HREELS 
spectrometers,  without  being  exposed 
to  air.  The  instrument  will  also  be 
used  in  the  course:  Advanced 
Research  principles  of  experimental 
surface  analysis  techniques. 
Application  Received  by  Commissioner 

of  Customs:  October  31, 1989. 
Docket  Number  89-266. 
Applicant-  University  of  Arizona. 
Department  of  Hydrology  and  Water 
Resources,  Building  11.  Tucson.  AZ 
85721. 
Instrument:  Mass  Spectrometer.  Model 

VG336. 
Manufacturer  VG  Isotech.  Ltd..  United 

Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  stable  isotopic  ratios  in 
geologic  materials  and  ground  water. 
Experiments  will  Involve  fractionation 
of  tiie  isotopes  of  elements  such  as 
boron  and  lithium  in  natural  and 
synthetic  samples  to  determine  the 
utility  of  this  information  in  evahiating 
the  movement  of  ground  water. 
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Application  Received  by  Commissioner 
of  Customs:  Novembn-  3, 1980. 

Docket  Number  89-276. 
Applicant-  Boston  Biomedical  Research 
Institute,  20  Staniford  Street  Boston, 
MA  02114. 
Instrument-  Stopped-flow  Accessory  for 

Spectrometer,  Model  RX.1000. 
Manufacturer  Applied  Photophysics. 

Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  biochemical  experiments  to 
observe  complex  interactions  among 
muscle  proteins  and  rapid  interaction 
of  protein  components  as  these  relate 
to  disease  processes.  The  instrument 
will  also  be  used  for  research  training 
of  all  levels  of  students. 
Application  Received  by  Commissioner 

of  Customs:  November  13, 1989. 
Docket  Number  B9-279. 
Applicant:  Auburn  University. 
Department  of  Civil  Engineering,  238 
Herbert  Engineering  Center,  Auburn 
University.  AL  36849. 
Instrument  Structural  Test  System, 

Model  HST.1/12. 
Manufacturer  Hi-Tech  Scientific  Ltd., 

United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  the  following  courses: 
CE  360:  Theory  of  Structiu^s:  Basic 
Structural  analysis  of  determinant 
structure — ^To  introduce  the  student 
to  the  fundamentals  of  determinant 
structural  analysis. 
CE  207:  Mechanics  of  Solids: 
Principles  of  Strength  of  Materials — 
To  introduce  studraits  to  the 
mechanical  properties  of  structural 
materials,  and  how  to  evaluate  the 
stress  and  deformation  states  of 
bars,  members  and  structural 
systems. 
Application  Received  by  Commissioner 
of  Customs:  November  20, 1989. 

Docket  Number  89-280. 

Applicant  Thomas  Jefferson  University, 
llth  and  Wabiut  Sti«ets,  Philadelphia. 
PA  19107. 

Instrument  Electron  Microscope,  Model 
JEM-IOOCX. 

Manufacturer  JEOL  Ltd.,  JapaiL 

Intended  Use:  The  instrument  will  be 
used  to  study  .1-.25  micrometer  thick 
sections  from  decalcified  and  non- 
decalcified  long  bones  in  fetal, 
neonatal  and  adult  mice  during 
experiments  to  better  understand  the 
normal  growth  and  development  of 

■  bone  and  the  abnormal  growth  and 
'  development  of  bone  resulting  in 
skeletal  dysplasia. 

Application  Received  by  Commissioner 
of  Customs:  November  22. 1989. 

Docket  Number  89-284. 

Applicant  Emory  University.  1441 
Clifton  Road.  NE.  Atlanta.  GA  30322. 


Instrument  Motion  Analysis  System: 

Optotrack. 
Manufacturer  Northern  Digital  Inc. 

Canada. 
Intended  Use:  The  instrument  will  be 

used  to  study  normal  and  abnormal 

motor  functions  in  humans. 

Experiments  will  examine  the  effects 

of: 

(1)  development  on  movement 
patterns  of  the  trunk  and 
extremities  from  birth 

(2)  physical  therapy  treatment  modes 
on  specific  patient  dysfunction 

(3)  dorsal  rhizotomy  on  gait  in 
children  with  cerebral  palsy 

(4)  surgical,  orthotic  and  prosthetic 
interventions  on  gait 

(5)  clinically  used  exercise  regimens 

(6)  body  motions  and  lifting  on 
sacroiliac  motion. 

The  instrument  vnll  also  be  used  in 

courses  on  the  dynamics  of  human 

movement. 

Application  received  by  Commissioner 
of  Customs:  November  29. 1989. 

Docket  Number  99-285. 

Applicant  VA  Medical  Center,  2002 
Holcombe  Blvd..  Houston.  TX  77030. 

Instrument.  Electron  Microscope.  Model 
JEM— 1200  EXn/SEG/DP/DP. 

Manufacturer  JEOL  Ltd,  Japan. 
INTENDED  USE:  The  instrument  will 
be  used  for  studies  of  pathological 
disorders  that  include  cancer, 
infectious  disease  such  as  AIDS, 
heritable  disorders,  and  the  effect  of 
toxins  on  the  lungs,  liver,  heart  et& 
Experiments  to  be  conducted  include 
studies  of  lungs  from  patients  with 
asbestosis,  hearts  of  patients  of 
varying  age,  lymph  nodes  in  pooriy 
differentiated  cancers  and  AIDS 
patients,  multiple  organ  systems  in 
viral  illnesses,  selected  organs  in  rare 
diseases,  etc.  The  objective  will  be  to 
learn  more  about  each  disease  in 
'  order  to  design  corrective, 
compensatory,  or  preventative 
mechanisms.  The  instrument  will  also 
be  used  for  the  training  of  medical 
technologists  in  the  preparation  of 
materials  for  examination  and  for  the 
training  of  pathology  residents, 
fellows,  and  junior  faculty. 
Application  Received  by  Commissioner 

of  Customs:  December  1, 1989. 
Frank  W.;(Ci«aL 

Director.  Statutory  Import  Programs  Staff. 
(FR  Dee.  0IM414  Fded  1-19-00: 8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CraC  Doctot  80-00004] 

AflMO  Department  Storoa,  lne;„  a 
Coi putatlow.  Provisional  Acceptance 
of  a  Setttement  Agreement  and  Order 

AOENCV:  Consumer  Product  Safety 

Commission. 

actkm:  Provisional  acceptance  of  a 

Settiement  Agreement  under  the 

Consumer  Product  Safety  Act 

tUMMAiiv:  It  is  the  policy  of  the 
Commission  to  publish  settiements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  witii  Uie 
terms  of  16  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settiement  Agreement  with  Ames 
Department  Stores.  Inc.,  a  corporation. 
DATE  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  February 
6. 199a 

AODNESt:  Persons  wishing  to  comment 
on  this  Settiement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 
PON  RINTNCR  e^OWMATlOII  CONTACT 
William  J.  Moore,  Jr.,  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  492-6626. 


(attached). 

Dated  January  10. 19ea 
Shridoo  D.  Butts. 
Deputy  Secretary. 

This  Settiement  Agreement  and 
Order,  entered  into  between  Ames 
Department  Stores.  Inc.  a  corporation 
(hereinafter,  "Ames"),  and  Uie  staff  of 
the  Consumer  Product  Safety 
Commission  (hereinafter,  "stafT").  is  a 
compromise  resolution  of  the  matter 
described  herein,  without  a  hearing  or 
determination  of  issues  of  law  and  fact 

Ames  and  the  staff  hereby  stipulate 
and  agree: 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over  Ames 
and  tiie  subject  matter  of  tiiis  Settiement 
Agreement  and  Order  pursuant  to  15 
U.S.C  2064.  2088.  and  2080. 

2.  The  "staff"  is  ti»e  staff  of  die 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  Commission 
of  the  United  States  of  America 
(hereinafter  "Commission' )  created 
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pursuant  to  wction  4^te  ( 
Product  Safety  Act  (CPSA).m  i 
IS  U.S.C.  2053. 

3.  Ames  it  a  corpontea  ( 
and  existing  under  the  laws  ol  the  state 
of  Delai 
ofFkMl 
RadnrNMK 

and  operates  a  group  of  over  TOO 
department  stores  across  1d&  country. 

4.  In  the  course  of  its  busiiwss 
operaMou  Wos«  nanfht  !•;  IMt. 
Ames  diartmted  in  i 
consumer  pip^ucta  I 
darts.  (See  16  CFK  port  1300(c) 

5.  On  NvMODbvlf^  isn,  the 
ConsuMMr  P>W>ict  Ssfistjr  Cesuaieeioit 
issued  •  feguktiga  haaaiag  the 
manulbctnrc.  sale,  elfiriiig  tor  sal*  and 
importation  of  aH  la«m  dart*  cfrectiva 
DeconbOT  19. 1M8,  53  FR  «82S(19M)- 
Lawn  darta  were  banned  becauaa  the 
Commiaaian  found  that  Ikcf  present  an 
unraneonabk  risk  of  sarioua  persooal 
injury  or  daatb  to  children. 

&  The  staff  alleges  that  on  March  29. 
1988.  a  Consumer  Product  Safety 
Commiasion  inveatigator  found  ten  seta 
of  lawn  darts  oSered  for  sale  by  Ames 
store  number  273,  located  in 
Doylestown.  Pennsylvania.  It  alleges 
that  the  goods  were  subject  to  16  CFR 
part  1300.  Ban  of  Hazardous  Lawn 
Darts. 

7.  The  staff  allegrs  tliat  on  March  29, 
1980,  Ames  sold  and  distributed  in 
commevce  ttiee  sets  of  lawn  darts  that 
were  sab^ect  to  16  CFR  pvt  130a  Ban  of 
Hazardous  Lawn  Darts. 

8.  Amca  has  represented  to  the 
Conunisaioa  staff  that  Aaes  has  made 
diligent  inquiries  of  its  stores  and,  to  its 
knowledge,  banned  lawn  darts  ata  no 
longer  offered  for  sale.  Ames  also  a^^es 
that  banned  hazardoua  lawn  darts  will 
not  be  offered  for  sale  in  the  future,  in 
any  of  its  stores. 

0.  The  staff  alleges  that  Ames.  wMte 
being  a  ware  of  tlw  Ban.  distributed  in 
commerce,  in  one  stare  locatsd  in 
Doyiestown.  Pennsyhrania.  constnner 
producta  which  had  been  declared 
banned  hazardras  prodacts  by  s  ruta 
under  the  CPSA.  16  C311  part  1306.  sad 
thereby,  knowingly  connnttled  nnlawfal 
acts  prohtfaited  by  ssctkm  19(s](2)  of  the 
CPSA.  15  U3.C  2Qei(BM2).  each 
violation  of  which  represents  a  separate 
offense  with  respect  to  each  consamer 
product  involved. 

la  Further,  the  staff  alleges  that 
Asms,  by  failiBg  to  infant  tha 
Commiaaian  whtn  they  obtained  or 
could  have  obtained,  upon  the  cxerds* 
of  due  care,  infsmation  which 
reasonably  supported  tha  conduaion 
that  the  lawn  darto  tailed  to  comply 
with  the  applicabte  Consunier  Product 
Safety  Rak.  vtolatsd  the  rcporiii^ 


requiienenta  of  section  Cl6Kb)  of  the 
Consumer  Product  Safety  Act  %vlikh  ia  a 
prohibited  act  under  section  19(a)(4}  of 
the  CPSA.  IS  U.S.C  2068(a)(4).  Each 
violation  of  section  19(a){4]  is  a  separate 
offense'  wMi  respect  to  each  consumer 
prodnst  tnadssd 

ths  staff  of  tha  Caaynisskm  ssdis  s  civil 
penalty  against  Ames  for  allegedly 
violating  IS  U.S.C.  2068(a)  (2)  and  (4). 

12.  Ames  denies  that  th*  company 
distributed  in  commerce  banned 
hazardous  products  and/or  kriOwingly 
failed  to  naica  lepurts  and  yiuviua 
required  iiinii  mation  concerning  lawn 
darts,  in  vfc)latio»  of  15  U.8>C  aoe8(a)(2) 
and  (4).  Ames  nonetheless,  s^eas  to 
settle  the  Commfssfass's  dain  ier  a  civil 
penalty  by  paying  tha  sum  of  ttZOOftOO 
within  36  days  of  final  acceptanca  of 
this  Settlement  Aysenient  by  tha 
Commission,  and  service  upon  Ames  of 
the  Commission's  final  order.  This 
Settlement  Agreement  resolves  all 
claims  set  forth  in  this  docimient 
pertaining  to  alleged  violations  of  IS 
U.S.C.  2006(8 )  (2)  and  (4)  and  constitutes 
a  release  by  th«  Conmiesion  from  any 
further  civil  liability  with  respect  ta 
those  alleged  violations. 

13.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  Ames  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  (1)  to  an 
a(hniai8tralive  or  judicial  bearing  widi 
respect  to  the  Commission's  dsira  for  a 
civil  penalty,  (2)  to  judidal  review  or 
other  challenge  or  contest  of  the  validity 
of  the  Commission's  action  with  regard 
to  its  claim  for  a  chril  penalty,  (3)  to  s 
determiaatioa  by  A*  Comnm^cn  as  to 
whether  a  violatiosi  of  sedion  lS(a)(2) 
and/or  19(0)(4)  of  tha  CPSA.  IS  U.S.C 
2068(8)(2)  and  or  (»)(4)  has  occurred, 
and  (4)  to  a  statement  of  findings  of  fact 
and  condusions  of  law  with  regard  to 
the  Commission's  claim  for  a  civif 
penalty. 

14.  Upcm  provisional  scceptanc*  of 
this  Settlement  AgrcesMat  asd  Order  1^ 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shalT  be  published 
in  tiie  Federal  Register  in  accordance 
with  the  procedure  set  forth  in  15  CFR 
1118.20(e).  tf  the  Commission  does  not 
receive  any  written  objections  within  15 
days,  the  Scttleawnt  Agrsement  and 
Order  will  be  deemed  finally  accepted 
on  the  16th  day  after  the  date  it  is 
published  in  the  Fsdersl  Rsgistar.  in 
accordance  with  16  CFR  1118.20in- 

15.  The  provisions  of  this  Agreement 
end  Order  shall  apply  to  Ames  and  to 
each  of  its  successors  and  assigns. 

16  For  purposes  of  section  6(b)  of  the 
CPSA.  15  U.S.C.  2055(bi  this  matter 


shall  b*  IssaSsd  as  S  a  compUint  haa 
issued. 

17.  The  parties  farther  apse  that  the 
incorpmated  Order  be  iasasd  uadsr  tha 
CPSA>  IS  U&C  2061  si  sef ..  snd  dial  a 
violation  of  the  Order  will  subiect  Asses 
to  qipropriato  legal  aetie*. 

18.  No  agreemsni.  i 
representatton.  or  interprats 
contained  in  this  Setttemeat  Agyasiusnt 
and  Order  may  be  nsed  to  vary  gr  to 
contradict  it*  terme. 

Ames  Department  S<oret,  Ine 

DStedr  September  29.  t9W. 

Bjr 
layP.lfrwib. 

Cbnsented  to  on  behalf  of  the  Consumes 
Product  Safety  Commission  staff  by: 
Wnnam  ).  Mooia.  Ir. 
Trial  Attorney,  Divition  of  AdminiBtraUn 
Litigation,  Directorate  forCompHanceaad 
Adminiatrativw  Litigation. 

Older 

Upon  consideration  of  iis  Selttenient 
AgreeBMnt  of  the  parties,  H  is  hersby 

Ordered,  That  Ames  Departaen< 
Stores,  Inc.  shall,  pay  within  30  days  of 
final  acceptance  of  this  Settlement 
Agreement  and  service  of  thts  order,  a 
civil  penalty  in  the  sum  of  $12,000:00  to 
the  Consumer  Prodoet  Safety 
Commission. 

I^ovisionaily  accepted  on  the  16tk 
day  of  )anoary,  1990. 

By  order  of  (hs  Coramission. 
8«lyaE.Duaa. 

Secretary.  Consumer  Product  Safely 
CommiMsion. 
[FR  Doc  90-1400  Filed  1-19-00;  at4ft  an] 


[CPSC  Dodwt  Na.  96-COOOSl 

Caidor,  hie,  ■  corporation;  Provltional 
Acceptance  of  a  Setttoment 
AgreemerR  ana  uraw^ 

AOENCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

Settlement  Agreement  under  the 

Consamer  Product  Safety  Ad. 

tuiMSAllv:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  ander  the 
Coasumer  Product  Safety  Act  in  the 
Fsdesal  Rsglstas  in  accordance  with  the 
terms  of  16  CFR  lll&20(e).  I^lbli8hed 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Gsldor.  Inc. 
a  corporation. 

DATI:  Any  interested  person  may  ask 
the  Commission  not  to  accept  thia 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with. 
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the  Office  of  the  Secretary  by  February 
6,1990. 

Aoomtscs:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207. 

KM  mRTNtR  MTORMATION  CONTACT: 

William  J.  Moore,  Jr.,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington.  DC  20207; 
telephone  (301)  492-6626. 
suppuEMiNTAJtv  mramiATiON: 
(attached). 

Dated:  January  16, 199a 
Shekkm  0.  Butts. 
Deputy  Secretary. 

This  Settlement  Agreement  and 
Order,  entered  into  between  Caidor, 
Inc.,  a  corporation  (hereinafter. 
"Caidor"),  and  the  staff  of  the  Consumer 
Product  Safety  Commission  (hereinafter, 
"staff),  is  a  compromise  resolution  of 
the  matter  described  herein,  without  a 
hearing  or  determination  of  issues  of 
law  and  fact 

Caidor  and  the  staff  hereby  stipulate 
and  agree: 

1.  I^e  Consumer  Product  Safety 
Commission  has  jurisdiction  over  Caidor 
and  the  subject  matter  of  this  Settlement 
Agreement  and  Order  pursuant  to  15 
U.S.C  2064.  2068  and  2069. 

2.  The  "staff'  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  Commission 
of  the  United  States  of  America 
(hereinafter  "Commission")  created 
pursuant  to  section  4  of  the  Consumer 
Product  Safety  Act  (CPSA),  as  amended, 
15  U.S.C.  2053. 

3.  Caidor  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Connecticut  with  its  principal 
corporate  offices  located  at  20  Glover 
Avenue,  Norwalk,  Connecticut.  Caidor 
owns  and  operates  a  group  of  general 
merchandise,  family  oriented  retail 
department  stores  in  8  Middle  Atlantic 
and  New  England  states  in  the  United 
States. 

4.  In  the  course  of  its  business 
operations  before  December  19, 1968. 
Caidor  distributed  in  commerce  certain 
consumer  products  known  as  lawn 
darts.  Lawn  darts  are  devices  with 
elongated  tips  that  are  used  in  an 
outdoor  game  by  being  thrown  upward 
and  strildng  the  ground  tip  first.  (See  16 
CFR  part  1306(c). 

5.  On  November  la  1968,  the 
Consumer  Product  Safety  Commission 
issued  a  regulation  banning  the 
manufacture,  sale,  offering  for  sale  and 
importation  of  all  lawn  darts  effective 


December  19. 1968. 53  FR  46,828  (1968) 
Lawn  dars  were  banned  because  the 
Commission  found  that  they  present  sn 
unreasonable  risk  of  skull  puncture 
injury  to  children. 

6.  On  March  21  and  22, 1969. 
Consumer  Produd  Safety  Commission 
investigators  fotmd  several  sets  of  lawn 
darts  offered  for  sale  by  two  Caidor 
stores  located  in  niiladelphia. 
Pennsylvania  and  Mahopac  New  York. 
In  a  third  Caidor  store  located  in 
Secaucus,  New  Jersey,  lawn  darts  had 
been  sold  and/or  offered  for  sale  to 
consumers  for  approximately  90  days 
following  the  effective  date  of  the  lawn 
dart  ban. 

7.  On  March  21  and  22. 1969,  Caidor 
sold  and  distributed  in  commerce 
several  sets  of  lawn  darts  that  were 
banned,  hazardous  products  within  the 
meaning  of  16  CFR  part  1306,  Ban  of 
Hazardous  Lawn  Darts. 

8.  Caidor  has  represented  to  the 
Commission  staff  that  banned  lawn 
darts  are  no  longer  offered  for  sale,  and 
will  not  be  offered  for  sale  in  the  future, 
in  any  of  its  stores. 

9.  The  staff  alleges  that  Caidor.  while 
being  aware  of  the  Ban,  distributed  in 
commerce  consumer  products  which  had 
been  dedared  banned  hazardous 
products  by  a  rule  issued  under  the 
CPSA  and  FHSA.  16  CFR  part  1306.  and 
thereby,  knowingly  committed  unlawful 
acts  prohibited  by  section  19(a)(2)  of  the 
CPSA.  15  U.S.C.  2068(a)(2),  each 
violation  of  which  represents  a  separate 
offense  with  respect  to  each  consumer 
product  involved. 

10.  Further,  the  staff  alleges  that 
Caidor,  by  failing  to  inform  the 
Commission  when  they  obtained  or 
could  have  obtained,  upon  the  exerdse 
of  due  care,  information  which 
reasonably  supported  the  condusion 
that  the  lawn  darts  failed  to  comply 
with  the  applicdble  Consumer  Produd 
Safety  Rule,  violated  the  reporting 
requirements  of  section  (15)(b)  of  the 
Consumer  Product  Safety  Act  15  U.S.C. 
2064(b)  which  is  a  prohibited  act  under 
sedion  19(a)(4)  of  the  CPSA.  15  U.S.C 
2068(a)(4).  Each  violation  of  section 
19(a)(4)  is  a  separate  offense  with 
re8p>ect  to  each  consumer  product 
involved. 

11.  For  the  reasons  set  forth  above, 
the  staff  of  the  Commission  seeks  a  dvil 
penalty  against  Caidor  for  allegedly 
violating  15  U.S.C.  2068(a)  (2)  and  (4). 

12.  Caidor  denies  that  the  company 
distributed  in  commerce  banned 
hazardous  products  and/or  knowingly 
failed  to  make  reports  and  provide 
required  information  concerning  lawn 
darts,  in  violation  of  15  U.S.C  2068(a)  (2) 
and  (4).  Caidor  nonetheless,  agrees  to 
settle  the  Commission's  daim  for  a  dvil 


penalty  by  paying  the  simi  of  SSO,00OXn 
within  30  days  of  final  acceptance  of 
this  Settlement  Agreement  by  the 
Commission,  and  service  upon  Caidor  of 
the  Commission's  final  order.  In  addition 
to  the  payment  of  a  dvil  penalty,  and  in 
furtherance  of  settling  the  staffs 
I  allegations,  Caidor  has  also  mailed 
Lawn  Dart  Warning  Posters  to 
approximately  6.600  pediatricians  in  the 
eight  (8)  states  where  it  does  business. 
The  posters,  cover  letters  and 
transmitting  envelopes  are  Attachment 
"A"  to  this  Settlement  Agreement  and 
are  hereby  incorporated  by  reference. 
This  Settlement  Agreement  resolves  afi 
claims  set  forth  in  this  document 
pertaining  to  slleged  violations  of  15 
U.S.C  2068(s)  (2)  and  (4). 

13.  Upon  final  acceptance  of  diis 
Settlement  Agreement  by  the 
Commission,  Caidor  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  (1)  to  an 
administrative  or  judidal  hearing  with 
respect  to  the  Commission's  claim  for  a 
civil  penalty,  (2)  to  judidal  review  or 
other  challenge  or  contest  of  the  vaUdity 
of  the  Commission's  action  with  regard 
to  its  daim  for  a  dvil  penalty,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  19(a)(2) 
and/or  19(a)(4)  of  the  CPSA.  15  U.S.C. 
2068  (a)(2)  and  or  (8)(4)  has  occurreo, 
and  (4)  to  a  statement  of  findings  of  fad 
and  conclusions  of  law  with  regard  to 
the  Commission's  claim  for  a  dvil 
penalty. 

14.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Registar  in  accordance 
with  the  procedure  set  forth  in  15  CFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  objectioru  within  15 
days,  the  Settlement  Agreement  and 
Order  will  be  deemed  finally  accepted 
on  the  16th  day  afier  the  date  it  is 
published  in  the  Federal  Registsr,  in 
accordance  with  16  CFR  1118.20(f). 

15.  The  provisions  of  this  Agreement 
and  Order  shall  apply  to  Caidor  and  to 
each  of  its  successors  and  assigns. 

16.  For  purposes  of  section  6(b)  of  the . 
CPSA.  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  has 
issued. 

17.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA.  15  U.S.C  2051  et  seq^  and  that  s 
violation  of  the  Order  will  subjed 
Caidor  to  sppropriste  legal  action. 

16.  No  agreement  understanding, 
representation.  <»  interpretation  not 
contained  in  diis  Settlement  Agreement 
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and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

Caldor.  Inc. 

Dated:  November  B.  1969. 

By: 
AlaD8.Ku0ar. 

Senior  Vic9-Pn»idenL 
David  Schineltiar, 

Associate  Executive  Director.  Directorate  for 
Compliance  and  Administrative  Litigation. 
WUliam  |.  Moor*.  |r.. 

Trial  Attorney.  Division  of  Administrative 
Litigation,  Directorate  for  Compliance  and 
Administrative  Litigation. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 

Ordered,  that  Caldor  Inc.  shall,  pay 
within  30  days  of  Tinal  acceptance  of 
this  Settlement  Agreement  and  service 
of  this  Order,  a  civil  penalty  in  the  sum 
of  $50,000.00  to  the  Consumer  Product 
Safety  Commission. 

Provisionally  accepted  on  the  16th 
day  of  January,  1990. 

By  order  of  the  Ck>mtni88ion. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
|FR  Doc.  90-1422  Filed  1-19-90:  8:45  am] 

MLLNM  COM  UH-Ot-M 

_ — . _» 

ICPSC  Docket  90-C0007] 

ContMnpo  Futons,  a  Propriotorship 
and  DavM  Butitta,  an  IndlvMuai  and 
th«  Propriotor  of  Contampo  Futons; 
Proviaional  Accaptanca  of  a 
Sattlamant  Agraamant 

agency:  Consumer  Product  Safety 

Commission. 

ACTKNl:  Provisional  acceptance  of  a 

Settlement  Agreement  under  the 

Flammable  Fabrics  Act. 

SUMaUNV:  Under  requirements  of  16 
CFR  1605.13,  the  Commisson  must 
publish  in  the  Federal  Register  consent 
agreements  which  it  provisionally 
accepts  under  the  Flammable  Fabrics 
Act.  Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Contempo  Futons,  a  proprietorship,  and 
David  Butitta,  an  individual  and  the 
proprietor  of  Contempo  Futons. 
OATI:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  Tiling  a  written  request 
with  the  Offlce  of  the  Secretary  by 
February  6. 1990. 

AOOMCSS:  Persons  wishing  to  comment 
on  this  Settlement  Agreement  should 
send  written  conmients  to  the  Office  of 


the  Secreta^,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

ran  rmtnui  mtonmation  contact 

Dennis  C.  Kacoyanis,  Trial  Attorney, 
Directorate  for  Compliance  and 
Administrative  Litigation,  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
492-6626. 

tUPTLEMENTARY  INFORMATION: 

(Attached) 

Dated:  fanuary  16, 1990. 
Sheldon  D.  Butts, 

Deputy  Secretary 

CONTEMPO  FUTONS  and  DAVID 
BUTITTA,  the  proprietor  of  the  Former 
(hereinafter,  "Respondents")  enter  into 
this  Consent  Order  Agreement 
(hereinafter,  "Agreement")  with  the  staff 
(hereinafter,  "stafT")  of  the  Consumer 
Product  Safety  Commission  (hereinafter 
"Commission")  pursuant  to  the 
procedure  for  Consent  Order 
Agreements  contained  in  1 1605.13  of 
the  Commission's  Procedures  for 
Investigations.  Inspections,  and 
Inquiries  under  the  Flammable  Fabrics 
Act  (FFA),  16  CFR  1605. 

This  Agreement  and  Order  are  for  the 
sole  purpose  of  settling  allegations  of 
the  staff  that  Respondents  sold  futon 
mattresses  that  are  subject  to  the 
Flammable  Fabrics  Act,  the  Federal 
Trade  Commission  Act.  and  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended).  18  CFR  part  1632, 
(hereinafter,  "Mattress  Standard");  and 
that  those  futon  mattresses  failed  to 
comply  with  those  Acts  and  the 
Mattress  Standard  issued  thereunder,  as 
more  fully  set  forth  in  the  complaint 
accompanying  this  Agreement. 

Respondent  and  the  Staff  Agree: 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  in  this 
matter  under  the  following  acts: 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051  et  seq.).  Flammable  Fabrics  Act  (15 
U.S.C.  1191  et  seq.],  and  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et 
seq.). 

2.  Respondent  Contempo  Futons  is  a 
proprietorship  organized  and  existing 
under  the  laws  of  the  State  of  Iowa  with 
its  principal  place  of  business  located  at 
527  South  Gilbert  Street.  Iowa  City, 
Iowa  52240. 

3.  Respondent  David  Butitta  is  the 
proprietor  of  Respondent  Contempo 
Futons  and  m  these  capacities  is 
responsible  for  the  acts,  practices,  and 
policies  of  the  respondent 
proprietorship. 

4.  Respondents  are  now  and  have 


been  engaged  in  one  or  more  of  the 
following:  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  in 
commerce,  or  the  importation,  delivery 
for  introduction,  transportation  in 
commerce,  or  the  sale  or  delivery  after 
sale  or  shipment  in  commerce,  of  a 
product,  fabric,  or  related  material 
which  is  subject  to  the  requirements  of 
the  Flammable  Fabrics  Act,  15  U.S.C. 
1191  et  seq..  and  the  Standard  for  the 
Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72,  amended),  16 
CFR  part  1632. 

5.  This  Agreement  is  for  settlement 
purposes  only,  does  not  constitute  an 
admission  by  Respondents  that  either  of 
them  have  violated  the  law.  and 
becomes  effective  only  upon  its  final 
acceptance  by  the  Commission  and 
service  of  the  Final  Order  upon 
Respondents. 

6.  Respondents  waive  (a)  all 
requirements  for  findings  of  fact  and 
conclusions  of  law  in  the  disposition  of 
this  matter,  and  (b)  administrative  and 
judicial  review  of  the  facts  and 
proceedings. 

7.  The  requirements  of  this  Order  are 
in  addition  to,  and  not  to  the  exclusion 
of,  other  remedies  such  as  criminal 
penalties  which  may  be  pursued  under 
section  7  of  the  FFA,  15  U.S.C.  1196. 

8.  Violation  of  the  provisions  of  the 
Order  may  subject  Respondents  to  a 
civil  penalty  for  each  such  violation,  as 
prescribed  by  law. 

9.  The  Commission  may  disclose  the 
terms  of  this  Consent  Order  Agreement. 

10.  This  Agreement  and  the  Complaint 
accompanying  the  Agreement  may  be 
used  in  interpreting  the  Order. 

11.  No  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  this  Agreement  or  Order 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

Upon  acceptance  of  this  Agreement, 
the  Commission  shall  issue  the  following 
Order: 

Order 

/ 

//  Is  Hereby  Ordered  That 
Respondents,  and  their  successors  and 
assigns,  agents,  representatives,  and 
employees  of  the  Respondents,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  business  entity,  or 
through  any  agency,  device  or 
instrumentality,  do  forthwith  cease  and 
desist  from  selling  or  offering  for  sale,  in 
commerce,  or  manufacturing  for  sale,  in 
commerce,  or  importing  into  the  United 
States  or  introducing,  delivering  for 
introduction,  transporting  or  causing  to 
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be  transported,  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric  or  related 
material  which  fails  to  conform  to  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4^72). 
amended.  16  CFR  part  1632. 

// 

It  Is  Further  Ordered  That 
Respondents  conduct  prototype  testing 
for  each  futon  mattress  design,  prior  to 
production,  in  accordance  with 
applicable  provisions  of  the  Standard 
for  the  Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72.  amended).  16 
CFR  part  1632. 

/// 

//  Is  Further  Ordered  That 
Respondents  prepare  and  maintain 
written  records  of  the  prototype  testing 
specified  in  paragraph  II  of  this  Order 
and  each  futon  mattress  design, 
including  photographs  of  the  tested 
futon  mattresses,  in  accordance  with 
apphcable  provisions  of  the  Standard 
for  the  Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72,  amended),  16 
CFR  part  1632. 

//  Is  Further  Ordered  That 
Respondents  prepare  and  maintain  a 
written  record  of  the  manufacturing 
specifications  of  each  futon  mattress 
prototype  in  accordance  with  applicable 
provisions  of  the  Standard  for  the 
Flammability  of  Mattresses  and 
Mattress  Pads  (FF4-72,  amended),  16 
CFR  part  1632. 


//  Is  Further  Ordered  That 
Respondents  conduct  prototype  testing 
or,  if  appropriate,  obtain  supplier 
certiflcation  to  support  any  substitution 
or  materials  after  prototype  testing,  in 
accordance  with  all  applicable 
provisions  of  the  Standards  for  the 
Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72,  amended),  16 
CFR  part  1632. 

VI 

It  Is  Further  Ordered  That 
Respondents  prepare  and  maintain  a 
written  record  of  the  manufacturing 
specifications  of  any  new  ticking  or  tape 
edge  material  substituted  for  those  used 
in  the  original  prototype  testing,  in 
accordance  with  applicable  provisions 
of  the  Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended),  16  CFR  part  1632. 

VII 

It  Is  Further  Ordered  That 
Respondents  prepare  and  maintain  all 
other  records  required  by  the  Standard 


for  the  Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72,  amended),  16 
CFR  part  1632,  inchiding: 

(a)  Records  to  support  any  detanainattoa 
that  a  particular  material  other  than  ticking 
or  tape  edge  material  did  noty  influence 
ignition  resistance: 

(b)  Ticking  classification  test  results  or  a 
certification  from  the  ticking  supplier; 

(c)  Tape  edge  substitution  test  results; 

(d)  Photographs  of  any  futon  mattress 
tested  for  purposes  of  making  a  tape  edge 
substitution:  and, 

(e)  Records  describing  the  disposition  of  all 
failing  or  rejected  prototype  fnton  mattresses. 

VIII 

It  is  Further  Ordered  That 
Respondents  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its 
operating  divisions. 

IX 

It  is  Further  Ordered  That 
Respondents  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  %vith  this  Order. 


It  is  Further  Ordered  That  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final  within  the  meaning  oMhe 
Federal  Trade  Commission  Act      / 
Respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  way 
Respondents  do  business  which  may 
affect  their  compliance  obligations 
arising  out  of  this  Order. 

XI 

It  is  Further  Ordered  That  the 
Consent  Order  Agreement  is 
provisionally  accepted  pursuant  to  16 
CFR  1605.13,  and  shall  be  placed  on  the 
public  record,  and  the  Commission  shall 
announce  provisional  acceptance  of  the 
Consent  Order  Agreement  in  the 
Commission's  Pubhc  Calendar  and  in 
the  Federal  Register. 

Any  agreement,  understanding, 
representation,  or  interpretation  that  is 
not  contained  in  this  Agreement  and  in 
the  incorporated  Order  may  not  be  used 
to  vary  or  contradict  the  terms  of  the 
Order  subsequently  issued  by  the 
Commission. 

Signed  this  8  day  of  July.  1988. 

By 
David  Budna. 
Proprietor.  CONTEMPO  FUTONS,  527  South 


GilbeHStreeLkmaaty.kmaB324a  I 

David  Sduneitaer. 

AMSoaate  Executive  Director.  Dirmctomte  for 

Compliance  and  Administrative  Littgc^Hm. 

AUbH.1 


Director.  Division  of  Administrative 
Litigation.  Directorate  for  Compliance  and 
Administrative  Litigation. 

By: 
Dennis  C  Kaooyaais. 
Tnal  Attorney.  Division  of  AdmiiUMtratire 
Litigation.  Directorate  for  Compliance  and 
Administrative  Litigation. 

Consomer  Product  Safety  Commiaaion. 
Washingtoa  DC  20207. 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1806.13.  and 
shall  l>e  placed  on  the  public  record,  and  the 
Commission  shall  announce  provisional 
acceptance  of  the  Consent  Order  Agreement 
in  the  Commiaaion's  Pubiic  Calendar  and  in 
the  Federal  Registes. 

So  Ordered  by  the  Commission,  this 
16th  day  of  January,  1990. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
|FR  Doc.  90-1423  Filed  1-19-80: 8:45  am) 


ICPSC  Dodtet  90-C0006] 

Sun  Tul.  Ltd,  a  Domastic  CorporaMon. 
and  Danial  &  Waisa.  IndhnouaVy  and 
aa  an  Offloar  of  tttaCoi  potation; 
Proviaiona  Accaptanca  of  a  Satttamant 
AQraantant 

AOENCY:  Consumer  Product  Safety 
Commission. 

action:  Provisional  acceptance  of  a 
Settlement  Agreement  under  the 
Flammable  Fabrics  Act. 


:  Under  requirements  of  16 
CFR  1605.13,  the  Commission  must 
publish  in  the  Federal  Register  consent 
agreements  which  is  provisionally 
accepts  under  the  Flammable  Fabrics 
Act.  Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Sun  Tui.  Ltd..  a  domestic  corporation 
and  Daniel  S.  Weiss,  individually  and  as 
an  officer  of  the  corporation. 

DATS:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 
February  6, 1990. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington.  DC  20207. 
TON  RIRTHCR  a^ORMATION  CONTACT 
Dennis  C.  Kacoyanis.  Trial  Attorney. 
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Directorate  for  Compliance  and 
Administrative  Litigation,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
492-6628. 

SUVPIUMNTAIIV  INPOmUTION: 

(attached). 

Dated:  January  16. 1990. 
Shaidoo  D.  Butts, 
Deputy  Secretary. 

Sun  Tui.  Ltd.  and  Daniel  S.  Weiss,  the 
president  and  the  treasurer  of  Sun  Tui, 
Ltd.  (hereinafter,  "Respondents"),  enter 
into  this  Consent  Order  Agreement 
(hereinafter,  "Agreement")  with  the  staff 
(hereinafter,  the  "staff)  of  the 
Consumer  Product  Safety  Commission 
(Commission)  pursuant  to  the  procedure 
for  Consent  Order  Agreements 
contained  in  f  1605.13  of  the 
Commission's  Procedures  for 
Investigations.  Inspections,  and 
Inquiries  under  the  Flammable  Fabrics 
Act  (FFA),  16  CFR  part  1605. 

This  Agreement  and  Order  are  for  the 
sole  purpose  of  settling  allegations  of 
the  staff  that  Respondents  sold  futon 
mattresses  that  are  subject  to  the 
Flammable  Fabrics  Act.  The  Federal 
Trade  Commission  Act,  and  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72, 
amended),  16  CFR  part  1832, 
(hereinafter,  the  "Mattress  Standard"): 
and  that  those  futon  mattresses  failed  to 
comply  with  those  Acts  and  the 
Mattress  Standard  issued  thereunder,  as 
more  fully  set  forth  in  the  complaint 
accompanjring  this  Agreement. 

Respondent  and  the  Staff  Agree: 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  in  this 
matter  under  the  follo%ving  acts: 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051  et teq).  Flammable  Fabrics  Act  (15 
U.S.C.  1191  et  seq.].  and  the  Federal 
Trade  Commission  Act  (15  U.S.C  41  et 
aeq.). 

2.  Respondent  Sun  Tui.  Ltd.  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of 
Minnesota,  with  its  principal  place  of 
business  located  at  321  Cedar  Avenue, 
Minneapolis,  Minnesota  55454. 

3.  Respondent  Daniel  S.  Weiss  is  the 
president  and  the  treasurer  of 
Respondent  Sun  Tui.  Ltd.:  and  in  these 
capacities,  is  responsible  for  the  acts, 
practices,  and  policies  of  the  respondent 
corporation. 

4.  Respondents  are  now  and  have 
been  engaged  in  one  or  more  of  the 
following:  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  in 
commerce,  or  the  importation,  delivery 


for  introduction,  transportation  in 
commerce,  or  the  sale  or  delivery  after 
sale  or  shipment  in  commerce,  of  a 
product,  fabric,  or  related  material 
which  is  subject  to  the  requirements  of 
the  Flammable  Fabrics  Act.  15  U.S.C. 
1191  et  aeq.,  and  the  Standard  for  the 
Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72.  amended).  16 
CFR  part  1632. 

5.  This  Agreement  is  for  settlement 
purposes  only,  does  not  constitute  an 
admission  by  Respondents  that  either  of 
them  have  violated  the  law,  and 
becomes  effective  only  upon  its  final 
acceptance  by  the  Commission  and 
service  of  the  Final  Order  upon 
Respondents. 

6.  Respondents  waive  (a)  all 
requirements  for  findings  of  fact  and 
conclusions  of  law  in  the  disposition  of 
this  matter,  and  (b)  administrative  and 
judicial  review  of  the  facts  and 
proceedings. 

7.  The  requirements  of  this  Order  are 
in  addition  to.  and  not  to  the  exclusion 
of,  other  remedies  such  as  criminal 
penalties  which  may  be  pursued  under 
section  7  of  the  FFA,  15  U.S.C.  1196. 

8.  Violation  of  the  provisions  of  the 
Order  may  subject  Respondents  to  a 
civil  penalty  for  each  such  violation,  as 
prescribed  by  law. 

9.  The  Commission  may  disclose  the 
terms  of  this  Consent  Order  Agreement. 

10.  This  Agreement  and  the  Complaint 
accompanying  the  Agreement  may  be 
used  in  interpreting  the  Order. 

11.  No  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  this  Agreement  or  Order 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

Upon  acceptance  of  this  Agreement, 
the  Commission  shall  issue  the  following 
Order 

Order 

/ 

//  is  hereby  ordered  that  Respondents, 
and  their  successors  and  assigns, 
agents,  representatives,  and  employees 
of  the  Respondents,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  business  entity,  or  through  any 
agency,  device  or  instrumentality,  do 
forthwith  cease  and  desist  from  selling 
or  offering  for  sale,  in  commerce,  or 
manufacturing  for  sale,  in  commerce,  or 
importing  into  the  United  States  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be 
transported,  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric  or  related 


material  which  fails  to  conform  to  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72), 
amended.  16  CFR  part  1632. 

// 

//  IS  further  ordered  that  Respondents 
conduct  prototype  testing  for  each  futon 
mattress  design,  prior  to  production,  in 
accordance  with  applicable  provisions 
of  the  Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended),  16  CFR  part  1632. 

/// 

//  IS  further  ordered  that  Respondents 
prepare  and  maintain  written  records  of 
the  prototype  testing  speciHed  in 
paragraph  II  of  this  Order  for  each  futon 
mattress  design,  including  photographs 
of  the  tested  futon  mattresses,  in 
accordance  with  applicable  provisions 
of  the  Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended),  16  CFR  part  1632. 

IV 

ft  is  further  ordered  that  Respondents 
prepare  and  maintian  a  written  record 
of  the  manufacturing  speciflcations  of 
each  futon  mattress  prototype  in 
accordance  with  applicable  provisions 
of  the  Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72, 
amended).  16  CFR  part  1632. 

V 

It  is  further  ordered  that  Respondents 
conduct  prototype  testing  or,  if 
appropriate,  obtain  supplier  certification 
to  support  any  substitution  of  materials 
after  prototype  testing,  in  accordance 
with  applicable  provisions  of  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended),  16  CFR  part  1632. 

VI 

It  is  further  ordered  that  Respondents 
prepare  and  maintain  a  written  record 
of  the  manufacturing  specifications  of 
any  new  ticking  or  tape  edge  material 
substituted  for  those  used  in  the  original 
prototype  testing,  in  accordance  with 
applicable  provisions  of  the  Standard 
for  the  Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72.  amended).  16 
CFR  part  1632. 

VII 

It  is  further  ordered  that  Respondents 
prepare  and  maintain  all  other  records 
required  by  the  Standard  for  the 
Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72,  amended).  16 
CFR  part  1632.  including: 
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(a)  Records  to  support  any  determination 
that  a  particular  material  other  than  ticking 
or  tape  edge  material  did  not  influence 
ignition  resistance; 

(b)  Ticking  classification  test  results  or  a 
ceriincation  from  the  ticking  supplier, 

(c)  Tape  edge  substitution  test  results; 

(d)  Photographs  of  any  futon  mattress 
tested  for  purposes  of  making  a  tape  edge 
sulMtitution:  and. 

(e)  Records  describing  the  disposition  of  all 
failing  or  rejected  prototype  futon  mattresses. 

VIII  I ! 

//  is  further  ordered  that  Respondents 
shall  forthwith  distrubute  a  copy  of  this 
Order  to  each  of  its  o]}erating  divisions. 

IX 

It  is  further  ordered  That  Respondents 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 


//  is  further  ordered  That  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
become  flnal  within  the  meaning  of  the 
Federal  Trade  Commission  Act 
Respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  way 
Respondents  do  business  which  may 
affect  their  compliance  obligations 
arising  out  of  this  Order. 

XI 

It  is  further  ordered  That  the  Consent 
Order  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1605.13, 
and  shall  be  placed  on  the  public  record, 
and  the  Commission  shall  announce 
provisional  acceptance  of  the  Consent 
Order  Agreement  in  the  Commission's 
Public  Calendar  and  in  the  Federal 
Register. 

Any  agreement,  understanding, 
representation,  or  interpretation  that  is 
not  contained  in  this  Agreement  and  in 
the  incorporated  Order  may  not  be  used 
to  vary  or  contradict  the  terms  of  the 
Order  subsequently  issued  by  the 
Commission.         1 

Signed  this  23d  day  of  June,  198S. 

By: 
Daniel  S.  Weiss, 

President  and  Treaaunr.  Sun  Tui.  Ltd^  321 
Cedar  Avenue.  Minneapolis,  Minnesota 
55454. 

By: 

Dttiiai  8.  Waiss. 

Individually  Sun  TUi.  Ltd..  3Zt  Cedar  Avenue, 
Minneapolis,  Minnesota  5S454. 


David  SduMhsar. 

Associate  Executive  Director.  Directorole  for 
Compliance  and  Administration  Litigation. 
Alan  H.  Schoam. 

Director.  Division  of  Administrative 
Litigation.  Directorate  for  Compliance  and 
Administrative  Litigation. 

By: 
Dennis  C  Kaooyanis. 
Trial  Attorney.  Division  of  Administrative 
Litigation.  Directorate  of  Compliance  and 
Administrative  Litigation. 

Consumer  Product  Safety  Commission. 
Washington.  DC  20207 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1605.13,  and 
■hall  be  placed  on  the  public  record,  and  the 
Commission  shall  announce  provisional 
acceptance  of  the  Consent  Order  Agreement 
in  the  Commission's  Public  Calendar  and  in 
the  Fadaral  Registar. 

SadysE.Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

[FR  Doc  90-1401  Filed  1-19-00: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Reaoarch  and 
linprovefnent 

Education  SUtistica  Adviaory  Counci; 
MeetinQ 

agency:  Department  of  Education. 
ACnOfC  Notice  of  Meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  fimctjons  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATI  AND  'HMC:  February  22. 1990. 9K)0 
a.m. — 4:45  p.m.  and  February  23. 1990, 
9:00  a.m. — Noon 


:  555  New  Jersey  Avenue  NW., 
Washington,  DC  2020& 
TON  niRTHCR  INRNMIATION  CONTACT: 

Carrol  B.  IGndel  Executive  Director, 
Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue, 
Room  308E,  Washington.  DC  20206-5574, 
telephone:  (202)  357-6329. 
SU^fLBMNTAIIV  INTOmiATION:  The 
Advisory  Coimcil  on  Education 
Statistics  is  established  under  section 
408(c)(1)  of  the  Education  Amendments 
of  1974,  Public  Law  93-380.  The  Council 
is  established  to  review  general  policies 
for  the  operation  of  the  National  Center 


for  Education  Statistics  (NCES)  in  the 
Office  of  Educational  Research  and 
Improvement  and  is  responsible  for 
advising  on  standards  to  insurt  that 
statistics  and  analyses  disseminated  by 
NCES  are  of  high  quality  and  are  not 
subject  to  political  influence.  The 
meeting  of  the  Council  is  open  to  the 
public. 

The  proposed  agenda  includes  the 
following: 

•  Planning  Activities  at  NCES: 
Overview  of  Planning  Initiatives,  and 
Examples  of  Program  Planning. 

•  Uses  of  NCES  Data  for  Modelling- 
Variables  with  High  Explanatory  Power 

•  Fmdings  from  Recent  NCES 
Releases. 

•  Reviews  of  Progress:  Data  Sharing 
and  Confidentiality,  and  Performance 
Indicators. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue,  NW.. 
Room  308E.  Washington.  DC  20208-5574. 

Dated:  January  18, 190a 
Christoptiar  T.  Cmas. 

Assistant  Secretary  for  Educational  Research 

and  Impro  vemenL 

(FR  Doc  90-1334  Filed  1-19-00;  8:45  am] 


Privacy  Act  of  1974;  System  of 
Records 

AOCNCV:  Department  of  Education. 

ACTKNC  Notice  to  amend  an  existing 
system  of  records. 


:  The  Deputy  Under  Secretary 
for  Management  amends  the  following 
Privacy  Act  system  of  records, 
"Debarment  and  Suspension 
Proceedings  Under  Executive  Order 
12549  (18-11-0028)."  The  purpose  of  this 
amendment  is  to  notify  the  public  of  an 
additional  system  manager  and  system 
location  in  the  Office  of  Postsecondary 
Education. 

DATE  This  change  is  effective  January 
22,1990. 

TOR  nmTHCR  eyowMATiON  contact: 
Mary  Jane  Kane,  Grants  and  Contracts 
Service,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Room  3638, 
GSA  Regional  Office  Building  No.  3). 
Washington.  DC  20202-470a  Telephone: 
(202)  732-740a 

aUPnXMKNTAIIV  MTOMIATKM:  On 
November  2a  1988,  the  Department  of 
Education  published  in  the  Federal 
RegUrtsr  (53  FR  47855.  November  28. 
1968)  a  notice  of  a  new  system  of 
records  for  the  Debarment  and 
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Suspension  ProcMding*  Under 
Executive  Order  12548.  The  Privacy  Act 
of  1974  (see  5  U.S.C  552a(^4))  rMvoiies 
the  Department  to  publish  in  the  Fedenl 
Register  this  notice  of  a  system  of 
records.  This  system  of  records  notice  is 
amended  to  inform  the  public  that  there 
are  now  two  Department  officials 
maintaining  records  regarding 
debarment  and  suspension  proceeding* 
against  individuals. 

The  Office  of  Postsecondary 
Education.  Title  IV  Debarring/ 
Suspending  Official  (Title  IV  DSO)  now 
has  cognizance  over  all  those  actions 
where  the  preponderance  of  Department 
funds  to  a  party  are  related  to  programs 
authorized  under  Title  IV.  Higher 
Education  Act.  as  amended.  20  U.S.C 
107a  et  seq.  As  a  result,  this  official  now 
maintains  records  regarding  these 
actions.  The  Debarring/Suspending 
Official  (DSO)  in  the  Office  of 
Management  continues  to  have 
cognizance  over  all  other  debarment/ 
suspension  actions  and  to  maintain 
records  regarding  these  actions. 

This  change  fmlows  as  the  result  of  an 
amendment  to  an  internal  management 
directive  for  the  Department  and  does 
not  involve  any  subatantive  change  in  ■ 
the  management  of  the  system  of 
records,  the  number  of  individuals 
covered  by  this  system,  the  kinds  of 
data  maintained  about  individuals,  or 
the  routine  uses  for  the  information  in 
the  system. 

Prior  to  the  amendment  of  the 
Department  directive,  the  Title  IV  DSO 
could  only  take  debarment/suspension 
actions  against  educational  institutions, 
and  the  DSO  had  cognizance  over  all 
other  actions.  Now  the  Title  IV  DSO 
may  take  actions  against  individuals. 

Biecauae  this  amendment  does  not 
involve  any  changes  to  a  routine  use. 
there  is  no  need  for  public  comment. 
There  are  no  new  substantive  changes 
for  the  Debannent  or  Suspension 
ProcMdinsft  Under  Executive  Order 
12549  fcquiring  an  altered  system  of 
records  report  to  OMB  or  to  Congress. 
Therefore,  this  notice  is  effective  upon 
publication  in  the  Federal  Ragistar. 

Dated:  fanuary  12. 1990. 
Thomas  E.  AnHiuoii. 
Deputy  Under  Secretary  for  Management. 

The  Deputy  Under  Secretary  for 
Management  amends  the  notice  of  a 
system  of  records  by  revising  language 
under  the  following  headings  to  read  as 
follows: 

i>-ii-ooat 


tVSTIM  locatiom: 

Grants  Division,  Grants  and  Contact* 
Servka.  Ofllca  of  Management  U.S. 
Department  of  Education.  Washington. 
DC.  400  Maryland  Avenue,  SW.  (Room 
3636.  GSA  Rei^onal  Office  Building  Na 
3),  Washington.  DC  20202-4700. 

Office  of  Postsecondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.  (Room  392g, 
GSA  Regional  Office  Building  No.  3). 
Washington.  DC  20202-6341. 


Debarment  or  Suspension  Proceedings 
Under  Executive  Order  12540. 


Director,  Grants  and  Contracts 
Servica.  Office  of  Management  U.Sl 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Room  3124,  GSA  Regional 
Office  Buildfaig  No.  3).  Washington.  DC 
20202-4571. 

Deputy  Assistant  Secretary  for 
Student  Financial  Assistance.  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (Room  4624.  GSA  Regional 
Office  Building  No.  3).  Washington.  DC 
20202-5132. 
•        •        •        *        • 
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Privacy  Act  of  1974;  System  of 
Rocords 

agcncy:  Department  of  Education. 
action:  Notice  of  a  New  System  of 
Records. 

■UMMAWY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  and 
the  provisions  of  the  National  Center  for 
Education  Statistics  authorization 
statute,  as  amended  by  the  Augustus  F. 
Hawkhis-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1968.  the  Diepartment  of 
Education  publishes  this  notice  of  a  new 
system  of  records  known  as:  The 
National  Center  for  Education  Statistics 
Affidavits  of  Nondisclosure.  This  file 
contains  individually  identifiable 
information  necessary  for  satisfying  the 
requirements  of  section  406(d)(4)  of  the 
General  Education  Provisions  Act 
(GEPA)  regarding  the  confidentiality  of 
individually  identifiable  data.  The 
Department  seeks  comments  on  the 
proposed  routine  uses  contained  in  this 
notice. 

DATES;  Comments  oa  the  proposed 
routine  uses  of  this  system  of  records 
must  be  submitted  by  February  21, 19ea 
The  Department  filed  a  repoH  on  the 
new  ^atam  of  rtcocds  wHh  the 
CooBiittee  aa  Cowttiiaiant  Operattoos 
of  tha  Hauaa  af  Rapfasaiaatives,  thr 
rnmitttft  aa  Gaeanuneatal  Afia^  vi 


the  Senata,  ami  the  Adminiatrater  of  the 
Office  of  Management  and  Budget 
(OMB)  on  January  16, 199a  This  system 
of  records  will  become  effective  after 
the  period  for  OMB  review  of  the  system 
expires  on  (insert  the  flOth  day  after 
submission  to  OMB]  unless  OMB  asks 
for  additional  time  to  review  the  system 
of  records.  The  Department  will  publish 
any  changes  to  the  routine  uses  that  are 
required  as  a  result  of  the  comments 
received. 

APORCSSES:  Comments  on  the  proposed 
routine  uses  should  be  addressed  to  the 
Susan  Ahmed,  Chief  Mathematical 
Statistician.  U.S.  Department  of 
Education.  Room  400E,  555  New  Jersey 
Avenue,  NW..  Washington,  DC  20208. 
All  comments  submitted  in  response  to 
this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  at  the  above  address, 
in  Room  400E,  between  the  hours  of  8:30 
a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

PON  FURTHER  INFORMATION  CONTACT 
Susan  Ahmed.  Chief  Mathematical 
Statistician,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue. 
NW..  Washington.  DC  20208.  Telephone: 
(202)  357-6831. 
SUPPLEMENTARY  INFORMATION:  The 

Privacy  Act  of  1974  (see  5  U.S.C. 
552a(e)(4))  requires  the  Department  to 
publish  in  the  Federal  Register  this 
notice  of  a  new  system  of  records.  The 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  (CFR) 
at  34  CFR  Part  5b. 

The  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297.  April  28. 1988) 
added  a  new  subsection  (d)(4)  to  section 
406  of  the  General  Education  Provisions 
Act  (GEPA),  providing  that  no  person 
may  use  any  individually  identifiable 
information  acquired  by  or  on  behalf  of 
the  National  Center  for  Education 
Statistics  (NCES)  other  than  for  the 
statistical  purposes  for  which  the  data 
were  collected  or  publish  any 
individually  information.  Also  data 
collected  by  NCES  for  statistical 
purposes  are  immune  from  legal  process 
under  the  new  provision. 

Since  its  establishment  in  1965,  NCES 
has  conducted  multiple  series  of 
institutional  and  tongitudinol  studies 
under  section  400  of  GEPA  or  that 
statute's  predecessors.  These  studies 
have  included  individually  identifiable 
data  on  recent  college  graduates, 
teacheraond  adntnistrators,  eoilege  and 
university  faculty,  high  school  sUidenta^ 
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and,  more  recently,  students  enrolled  in 
postsecondary  education. 

No  persona]  identifiers  were 
maintained  in  cross-sectional  one-time 
surveys  once  the  data  acquisition  phase 
was  completed.  To  conduct  the 
longitudinal  studies,  the  National  Center 
for  EducaUon  Statistics  (NCES) 
contracted  with  organizations,  agencies, 
and  firms  to  select  samples  of 
individuals  enrolled  in  and  employed  by 
educational  institutions,  administer 
survey  instruments  to  these  individuals, 
produce  computer  data  tapes  containing 
the  data  collected  and  aggregate  the 
data  for  reports.  Most  NCES  surveys 
used  various  devices  including 
scrambled  identification  codes  to  keep 
the  data  separate  from  the  identification 
codes,  and  contracts  prohibited  the 
release  of  individually  identifiable  data,- 
in  some  case,  even  on  the  NCES. 

Section  406(d)(4)  of  GEPA,  as 
amended,  limits  the  ases  to  which 
individually  identifiable  data  may  be 
put  to  wit:  "*  *  *  no  person  may  use 
any  individually  identifiable  information 
furnished  under  the  provisions  of  this 
section  for  any  purpose  other  than 
statistical  purposes  for  which  it  is 
supplied;  make  any  publication  whereby 
the  data  furnished  by  a  particular 
person  •  •  •  may  be  identified;  (or) 
permit  anyone  other  than  the  individuals 
authorized  by  the  Commissioner  to 
examine  the  individual  reports."  Ail 
employees  of  the  National  Center  for 
Education  Statistics,  all  employees  of 
contractors  who  have  access  to 
individually  identifiable  data  acquired 
for  or  from  the  National  Center  for 
Education  Statistics,  and  any  employees 
or  officers  of  State  and  local  educational 
agencies  and  any  other  persons  given 
access  to  these  individually  identifiable 
data  must  be  sworn  to  observe  the 
limitations  imposed  by  this  act.  Any 
person  who  violates  his  or  her  oath  is 
subject  to  disciplinary  action  and 
criminal  prosecution.  The  purpose  of 
this  system  of  records  is  to  maintain 
information  necessary  for  internal 
control  and  monitoring  of  those  having 
access  to  individually  identifiable 
information  and  to  provide  evidence  in 
disciplinary  actions  or  prosecution  of 
individuals  who  disclose  individually 
identifiable  information  protected  from 
disclosure  under  section  406(d)(4)  of  the 
General  Education  Provisions  Act  This 
system  of  records  is  also  necessary  to 
'■  ensure  that  individuals  utilized  by  the 

Commissioner  of  NCES  protect      

individually  identifiable  data  of  NCES. 
Because  the  signed  oadis  must  l>e 
maintained  in  alphabetical  order  for 
retrieval  the  file  coastitutes  a  system  of 


records  subject  to  the  Privacy  Act  of 
1974. 

Dated  Januaiy  16, 19901 
Cfaristophar  T.  Crass, 

Assistant  Secretary,  Offlce  of  Educational 
Research  and  ImprovemenmL 

The  Assistant  Secretary  for  Education 
Research  and  Improvement  publishes 
notice  of  a  new  system  of  records  to 
read  as  follows: 

18-42-0002 


National  Center  for  Education 
Statistics  Affidavits  of  Nondisclosure. 

tCCUIHTY  CtASSmCATION: 

None. 

SYSTEM  LOCATION: 

See  Appendix. 

cats oomcs  of  mmvnmjals  covered  sy  ims 
svstcm: 

Employees  of  the  National  Center  for 
Education  Statistics  (NCES)  or  other 
persons  who  assist  NCES  in  the 
performance  of  its  work,  who  have 
access  to  any  record,  response  form, 
completed  survey  or  aggregation  thereof 
from  which  information  about  individual 
students,  teachers,  administrators,  or 
other  individual  persons  may  be 
revealed,  and  who  have  signed  a  pledge 
not  to  disclose  such  information,  are 
covered  by  this  system  of  records. 

Other  persons  who  may  assist  NCES 
include  employees  of  companies,  profit 
or  nonprofit  organizations.  State 
agencies,  local  agencies  or 
instrumentalities  having  a  contract  task 
order,  interagency  agreement  or  some 
other  formal  agreement  with  NCES  and 
who  have  access  to  individually 
identifiable  information. 

CATEOOmCS  OF  RCCOROS  m  TNE  SVSTBS: 

-  The  following  information  is  included 
in  the  system:  The  affidavit  of 
nondisclosure,  including  name,  place  of 
work  (company,  agency,  etc),  signature, 
and  date  signed.  Also  included  in  the 
system  is  the  name  of  the  project  or 
survey  in  which  the  company,  etc. 
employing  the  individual  was  involved. 

MfTMORrrV  FOR  MANITENANCS  OF  THE 


Section  406(dK4)  of  the  General 
Education  Provisions  Act  as  added  by 
title  in,  part  A.  section  3001.  of  Pub.  L 
100-297.  April  28, 1988  (20  VS.C  1221e- 
1(d)(4)). 

FIIRFOSC(S): 

The  purpose  of  this  system  of  records 
is  to  maintain  information  necessary  for 
internal  control  and  monitoring  of  those 
having  access  to  individually 


identifiable  information  and  to  provide 
evidence  in  disciplinary  actions  or 
prosecution  of  individiials  who  disclose 
individually  identifiable  information 
protected  from  disclosure  under  section 
40e(dK4)  of  the  General  Education 
Provisions  Act  as  amended.  This 
system  of  records  is  also  necessary  to 
ensure  that  individuals  utilized  by  the 

Commissioner  of  NCES  protect     

individually  identifiable  data  of  NCES. 


THc  ovrrcM,  wctuoaia  tmk  ca' 

USBISANDTHB 

(1)  Contractor  Disclosure.  A  record 
may  be  disclosed  from  this  system  of 
records  to  employees  of  entities  having 
a  contract  or  other  agreement  with  the 
Commissioner  to  assist  in  the  collection 
of  data  on  behalf  of  NCES  to  ensure  that 
those  entities  maintain  an  accurate  file 
of  individuals  who  have  access  to 
individually  identifiable  information  in 
performance  of  their  duties  under  the 
contract  or  other  agreement 

(2)  Enforcement  Disclosure.  In  the 
event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil. 
criminal,  particular  program  statute,  or 
executive  order,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  foreign. 
Federal,  State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  executive  order  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

(3)  Subpoena  Disclosure.  Where 
Federal  agencies  having  the  power  to 
subpoena  other  Federal  agencies' 
records,  such  as  the  Internal  Revenue 
Service  or  the  Civil  Rights  Commission, 
issue  a  subpoena  to  the  Department  for 
records  in  this  system  of  records,  the 
Department  will  make  such  records 
available. 

(4)  Litigation  Disclosure. 

(a)  Disclosure  to  the  Department  of 
Justice.  If  the  Department  determines 
that  disclosure  of  certain  records  to  the 
Department  of  Justice  is  relevant  and 
necessary  to  litigation  and  is  compatible 
with  the  purpose  for  which  the  records 
were  collected,  the  Department  may 
disclose  those  records  as  a  routine  use 
to  the  Department  of  Justice.  Such  a 
disclosure  may  be  made  in  the  event 
that  one  of  the  parties  listed  below  is 
involved  in  the  litigation,  or  has  an 
interest  in  the  Utigation: 
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of  the 

no  Any  cmphiyee  of  the  Department 
in  his  or  her  ofDciai  capacity; 

(iii)  Any  Department  employee  in  hit 
or  her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  the  emptoyee:  or 

(iv)  The  United  States  where  the 
Department  determioea  that  the 
litigation  is  likely  to  affect  the 
DepartnMitarany  of  its  components. 

(b)  Duehtmn  to  a  Court  or 
Adjudicative  Body.  If  the  Department 
deteraunes  that  diackMure  of  certain 
records  to  •  court  or  adjudicative  body 
before  which  thk  Department  is 
authorized  to  appear  is  relevant  and 
necessary  to  litigatioa  and  is  compatibls 
with  the  porpoae  tor  which  tiia  records 
were  collected,  the  Department  may 
disclose  those  records  as  a  rootine  use 
to  the  court  or  ad|udkative  body.  Such 
disclosure  m«y  be  nade  in  the  event 
that  one  of  the  parties  listed  below  is  a 
party  to  the  Utigation.  or  has  an  interest 
in  such  litigation: 

(i)  The  Department  or  any  component 
thereof; 

(iJ)  Any  employee  of  the  Department 
in  his  or  her  official  capacity; 

(Hi)  Any  employee  of  the  Department 
in  his  or  her  individual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee;  or 

(iv)  The  United  States,  where  the 
Department  determines  that  litigation  is 
likely  to  afiisct  the  Department  or  any  of 
its  components. 

(5)  Employee  Ceaduct  Ditckmire^  If  a 
record  mainUined  by  the  Department  of 
Education  is  relevant  to  an  employee 
discipline  or  competence  detemination 
proceeding  of  another  agency  of  the 
Federal  goveminent.  the  Department  of 
Education  may  disclose  the  record  in  the 
course  of  the  proceeding. 

(6)  FOIA  Advice  DucJotiue,  In  the 
event  the  Department  deems  it  desirable 
or  necessary,  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  )usttc«  lor 
the  purpose  of  obtaining  its  advice. 

(7)  Contract  Ditcloeure.  When  the 
Department  contemplates  that  it  wiU 
contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system,  relevant  records 
will  be  disclosed  to  soch  a  contractor. 
The  contractor  shall  b«  required  to 
maintain  Privacy  Act  saisguanis  with 
respect  to  such  reconis. 


NCTMIVSM, 

OMSOSMMOr 

STONAQI: 


ACCnSMO,  RCTASMNO,  AND 


Information  will  bs  kept  in  file  folders 
and  on  computer  diskettes  or  computer 
tapes. 


The  records  will  be  retrievable  by 
name,  date,  and  place  of  work  (i.e. 
agency,  company,  etc.). 


SAraOUAROS: 


The  records  will  be  kept  in  locked 
niea.  The  computer  tapes  and  diskettes 
will  be  accessible  by  authorized 
personnel  through  identification  number 
and  password. 


Appendix:  System  Locations 

National  Center  for  Educatioo  Statistics.  U& 

Department  of  Education.  Washington.  DJC 

20Z(l»-5974. 
U.S.  Bureau  of  the  Census,  Federal  Office 

Building  3,  Washington,  D.C  20239. 
WE8TAT,  leM  Kaseardi  Boulevard. 

Rockville.  Maryland  208Sa 
Research  Triangla  Institute.  P.O.  Box  UliM, 

Research  Triangle  Park.  Nortli  Carolina 

27709. 
National  Opinion  Research  Center.  1155  E. 

eoth  Street.  Chicago.  Illinois  60B37-2799. 
Educational  Testini;  Service,  1825  Eye  Street 

N.W..  Suit*  475.  Washington,  D.C.  2000S. 
MPR  Associates.  1985  University  Avenue. 

Suite  225,  Berkeley.  Caiiromia  94704. 
Abt  Associates.  55  Wheeler  Street, 

Cambridge.  Massachusetts  02138. 
[PR  Doc.  90-1309  Filed  1-19-W:  &43  am) 
ICOOSi 


Each  affidavit  will  be  kept  for  5  years 
after  the  individual  access  to  NCES 
confidential  data  has  ceased  and  then 
will  be  transferred  to  the  Federal 
Records  Center,  where  it  can  remain  up 
to  15  years  before  it  is  destroyed. 


Administrative  Officer,  National 
Center  for  Education  Statistics.  U.S. 
Department  of  Education,  Washington. 
D.C.  20208.  Telephone  (20Z)  357-6839 


NOTmCAV 

Contact  the  system  manager  and 
provide  your  name,  place  of  work  (i.e. 
company,  agency,  etc.),  and  the  dates  of 
employment  in  order  to  obtain  access  to 
your  record.  Requests  must  meet  the 
requirements  in  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b.5. 

Nscono  access  rwoceiwiwti. 

Contact  the  system  manager  and 
provide  yonr  name,  place  of  work  (is. 
company,  agency,  etc.),  and  the  dates  of 
employment  in  order  to  ascertain 
whether  or  not  the  system  contains  your 
record.  Requests  must  meet  the 
requirements  in  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b.5. 

CONIUTNM  RCCOSD  SWOCIDUHli. 

Contact  system  manager  to  contest 
the  contents  of  yonr  records  hi  this 
system.  Requests  to  amend  a  record 
must  meet  die  requirements  of  34  CFR 
5b.7. 


Information  in  the  records  comes  from 
individuals  who  have  signed  the 
affidavits  of  nondisclosive. 


None. 


Privaqf  Act  of  1974;  Systsms  of 
Rscords 

AOCNCY:  Department  of  Education. 

ACnOK  Notice  of  a  New  System  of 
Records. 

tUMMAWY;  In  accordance  with  the 
Privacy  Act  of  1974.  as  amended  and 
the  provisions  of  the  National  Center  (or 
Education  Statistics  authorization 
statute,  as  amended  by  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  198a  tbs  Department  of 
Education  publishes  this  notice  of  a  new 
system  of  records  known  as:  The 
National  Center  for  Education  Statistics 
Longitudinal  Study  and  the  School  and 
Staffing  Surveys.  The  Longitudinal 
Study  system  will  be  used  to  provide  the 
National  Center  for  Education  Statistics 
information  on  a  sample  of  young  adults 
concerning  their  progress  through  high 
school  and  into  and  through  college  and 
their  employment  experiences.  Sample 
surveys  will  also  acquire  data  on 
financial  aid  and  education  experiences 
of  students  in  postsecondary  education. 
The  School  and  Staffing  Surveys  will  be 
used  to  provide  the  National  Center  for 
Education  Statistics  information  on  a 
sample  of  school  districts,  elementary 
and  secondary  level  schools,  both  public 
and  private,  on  the  teachers  who  teach 
in  those  schools,  and  on  the  nonteaching 
administrators  of  those  schools  to 
measure  and  compare  the  different 
contexts  and  influences  on  educational 
delivery  systems.  The  Department  seeks 
comments  on  the  proposed  routine  uses 
contained  in  this  notice. 
OATIS:  Comments  on  tbs  proposed 
routine  uses  in  this  system  of  records 
must  be  submitted  by  February  21, 19UU. 
The  Department  filed  a  report  on  the 
new  system  of  records  with  the 
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Committee  on  Govt 
the  Senate,  the  ConuniOas  on 
Government  Opcnitioas  of  the  House  of 
Represeu Ca ti vss,  and  the  Adkninistratoc. 
Offica  of  Managemraf  and  Budget 
(OMBj  OR  JaBoary  Wl  1999.  ins  system 
ox  records  wiv  becoma  efrBCuTS'  aRei 
the  60  (fcgr  period  for  OM9  review  of  tbs 
system  expires  on  (insert  the  80th  day 
after  submittion  to  OMSH,  unless  OKO 
gives  specific  nsttoa  wMtin  tbs Mdaya 
the*  tba  syataok  is  BO*  Sfprasrad  fa» 
implemestaliaa.  Tha  DayartBsnt  will 
publish  any  changss  Is  Ihs  rsotine  uses 
that  are  required  as  a  result  of  tha 
comments. 


AODRCSSES:  Commeala  on  I 
routine  uses  should  be  addressed  to 
Susan  Ahmed.^  Chief  Kfathesutkal 
Statistician.  National  Center  for 
Education  Statistics,  555  New  Jersey 
Avenue,  NW.  (Room  4D0EI,  Washington. 
IX]  20208.  All  comments  submitted  in 
response  to  ttds  notice  will  be  avaHaU^ 
for  public  inspection,  during  and  after 
the  comment  period,  at  that  address  in 
Room  400E,  between  the  hours  of  8:30 
a.m.  and  4:00  p.Bt..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 
FOR  FURTHER  mFOmMITION  COMTACR 

Susan  Ahmed,  Chief  Mathematicst 
Statistician,  National  Center  for 
Education  Statistics,  565  New  Jersey 
Avenue.  NW.  (Room  4Q0E).  Washtr^ton. 
DC  20208.  Telephone:  (202)  357-6831. 
SUPPLEMENTART  MFORMATION:  Ths 
Privacy  Act  of  1974  (see  5  U.S.C. 
552a(e)(4))  requires  the  Department  to 
publish  in  the  Federal  Register  this 
notice  of  a  new  system  of  records.  The 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  (CFR) 
at  34  CFR  Part  5b. 

The  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Public  Law  lOQ-297.  April  28, 1988) 
added  a  new  subsection  (d)(4)  to  section 
406  of  the  General  Education  Provisions 
Act  (GEPA)k  providing  that  no  person 
may  use  or  publish  any  individually 
identifiable  iniormatioo  acquired  by  or 
on  behalf  of  the  National  Center  for 
Education  Statistics  (NCES)  other  than 
for  the  statistical  purposes  for  which  the 
data  were  collected.  Also  data  collected 
by  NCES  for  statistical  parposcs  are 
immune  from  legal  process. 

NCES  has  conducted  a  series  of 
longitudinal  studies  since  196A  under 
Section  406  of  GEPA  ar  tkat  ssctioB's 
predecessor.  The  current  series  began 
with  the  Natjanal  Longitadiaai  Slaiy  af 
the  High  Scboat  Clasa  af  ura.  Tha  Higb 
School  sad  Beyond  Lonptadiasi  Study 
began  in  1980.  The  National  Fdufslinn 


LoBfitMdiaal  Study  ei  1M»  is  tha  tfakd  la 
the  secias.  Ftaially.  tha  Matiaasl 
Postsecondary  Stodsnt  AM  Slady  ^ 
1990  Witt  be  tba  fisst  date  caflectian  for 
twa  Inniitsdinal  pro}eeta:  tha 
Baccalascaata  and  Beyond  and  the 
Beginning,  Postsecondary  Students 
studies. 

The  base  Schoet  and  Staffing  Sarveya 
wececanductedinlM?  M^witifc  the  fast 
foUoHMip  scheduled  lac  M89  Q>.  and 
subse^pMnt  tpUow-ups  srhsdiilad 
biennial^. 

Past  practke  in  the  htuMnriinal 
studies  has  been  foe  the  NstJeani  Centsr 
for  Education  Statistics  la  isspose  on 
contractors  requirements  for  the 
separation  of  files  of  identifiers  and  files 
of  information,  with  links  pcovided  only 
by  scrambled  codes  maintained  at  die 
contractor.  The  files  rantaining 
identifying  infonaatisa  and  the 
scrambling  jwocedures  were  never 
delivered  to  the  National  Center  far 
Education  Statistics. 

To  conduct  the  School  and  Staffing 
Surveys,  the  National  Center  far 
Education  Statistics  has  contracted  with 
the  U.S.  Bureau  of  the  Ceosua  for  the 
acquisition  and  tabulation  of  the  data. 
Census  staff  are  subject  to  security 
procedures  identical  to  those  imposed 
on  staff  of  the  National  Center  for 
Education  Statistics. 

The  longitudinal  nature  of  the  teacher 
studies  requires  that  the  identifying 
information  be  maintained  for 
recontacting  the  individuals  for  follo«v- 
up  data  collections.  Following  recontact 
the  identifying  information  is  updated 
by  the  Bureau  of  the  Census  or  the 
contractor,  as  the  case  may  be. 

When  the  first  of  these  studies  began, 
the  Privacy  Act  of  1974  did  not  yet  exist, 
and,  when  that  Act  became  law,  NCES 
was  advised  that  its  longitudinal 
surveys,  conducted  by  contractors,  were 
not  subject  to  the  Privacy  Act,  because 
NCES  staff  did  not  have  direct  access  to 
individually  identifiable  informatioa  As 
a  result  of  the  amendments  made  by 
Public  Law  100-297.  NCES  instituted  a 
thorough  review  of  its  procedures  to 
protect  the  confidentiaUty  of 
individually  identifiable  information 
collected  by  and  for  NCES.  That  review 
led  NCES  to  conclude  that  5  U.S.C 
522a(m)  requires  application  of  the 
Privacy  Act  to  individually  idontifiable 
information  whether  maintaiaed  by  a 
contractor  or  by  NCES  if  that 
information  is  indexed  by  the  identifiers 
and  the  information  is  necessary  ta 
accona^isb  an  agency  fanction  Aa  a 
result.  NCES  must  publish  a  aatice 
coveriag  aM  of  its  toagitadinal  sarveys 
and  such  other  surveys  containing 
individually  identifiable  infarmatisn 


Dated: 


AMsittant 

and  Iwpivtmmamt 

Ihs  Assistant 

Educational  Research 
publishes  notfea  af  a  ■ 
records  to  lead  as  fslswsc 


National  Center  for  Education 
Statistics  Longftndfanl  Studies  and  as 
School  and  Staffing  Surveys.  OERI/ 
NCES. 


None. 


See  Appendix. 


Data  exist  «vitfain  the  National  Center 
for  Education  Statistics  Longitucfinal 
Studies  for  the  foDowing  groups: 

1972  high  school  seniors  who 
participated  in  the  National  Longitudinal 
Study  of  die  High  School  Qaas olnn. 

Approximately  264120 1986  high  school 
seniors  and  sophomores  from  IjnS  U.S. 
high  schools  who  participated  hi  Ae 
High  School  and  Beyond  Survey. 

Approximately  26.000 1966  e^httl 
grade  students  m  1.050  U.S.  sdiools  who 
particpated  in  the  National  Edacation 
Longitudinal  Study  of  1988. 

Approximately  60,000 1990  students 
enrolled  in  U.S.  postsecondary 
institutions  who  will  participate  in  the 
National  Postsecondary  Student  Aid 
Study,  the  Baccalaureate  and  Beyond 
Study,  or  the  Beginning  Postsecondary 
Students  Longitudinal  Study.  < 

^proximately  78,000 1987-88 
teachers  and  administrators,  who 
participated  in  the  School  and  Staffing 
Surveys  of  NCES.  Some  of  these  surveys 
contain  identifiable  data  regarding 
schools  and  agencies.  However,  these 
entities  are  not  individuals  subject  to 
the  Privacy  Act. 


Records  contain  responses  to  survey 
instruments.  In  addition  to  background 
and  demographic  data,  the  survey 
instruments  inckide  sets  of  items 
concerning  educatiooal  experiences, 
employment  experiences,  finanrss. 
aspirations,  plans  and  goals,  fami^ 
fomatian  variables,  and  attitudes. 
Cognitiva  IssI  scores,  financial  aid 
records,  and  high  school  and  college 
transcripts  are  eppended  to  I' 
as  well 
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The  records  for  ichools  and  local 
education  agencies  contain  information 
on  numbers  and  characteristics  of 
teaching  staff,  administrators,  financial 
and  demographic  data,  and  data  related 
to  student  performance. 

The  records  related  to  teachers  and 
administrators  contain,  in  addition  to 
the  above,  information  on  training  and 
experience,  salary  history,  and  attitudes 
and  opinions  on  educational  and 
operational  questions. 

AUTNOMTY  TOR  MAMfTINANGt  or  TNi 


20  U.S.C  1221e-l 


All  of  the  longitudinal  and  school  and 
staffing  studies  sponsored  by  the 
National  Center  for  Education  Statistics 
are  designed  to  describe  the  critical 
influences,  contexts,  and  transitions  of 
students  in  elementary,  secondary,  and 
postsecondary  education  and  into 
employment  and  adult  experience.  This 
information  is  necessary  to  meet  the 
statutory  mandate  of  the  National 
Center  for  Education  Statistics  to 
describe  the  condition  of  education. 

movnm  utu  C0  mcoMM  maintaincd  m 
TMi  tvtnii,  wcuimwo  catmomu  Of 

USIRS  ANOTHt  TOfWOSU  Of  SUCH  USKS: 

Under  the  authority  of  the 
Commissioner  of  Education  Statistics, 
the  National  Center  for  Education 
Statistics  will  disclose  individually 
identifiable  information  to  individuals 
who: 

1.  Take  the  oath  and  sign  an  affidavit 
of  nondisclosure  required  under  Section 
406(d)(4]  of  the  General  Education 
Provisions  Act  (GEPA)  (20  U.S.C.  1221e- 
1(d)(4)).  and 

2.  Work  for  a  contractor,  grantee,  or 
party  to  a  cooperative  agreement  or 
other  entity  that  has  an  agreement  with 
the  Commissioner  to  do  research  for 
NCES.  or 

3.  Work  under  a  research  contract, 
grant,  or  cooperative  agreement  with  a 
Federal.  State,  or  local  agency  that 
requires  the  use  of  indivdually 
identifiable  information,  and  the 
research  is  compatible  with  the  purpose 
for  which  NCES  collected  the  data,  or 

4.  Work  under  an  agreement  in 
writing,  to: 

a.  Use  the  information  for  statistical 
purposes  only, 

b.  Maintain  the  data  in  accordance 
with  applicable  Federal  laws. 

c.  Prohibit  redisclosure  in  identifiable 
form,  and       

d.  Permit  NCES'  periodic  inspection  to 
determine  adherence  to  the  contract  or 
agreement 

The  Commissioner  of  NCES  may 
disclose  a  record  to  an  individual  who 


has  met  the  requirements  above  only  for 
the  statistical  purposes  for  which  the 
record  was  supplied,  as  follows: 

(1)  Contract  Disclosure.  When  the 
National  Center  for  Education  Statistics 
intends  to  contract  with  a  private  firm 
for  the  purpose  of  collating,  analyzing, 
aggregating,  maintaining,  appending,  or 
otherwise  refining  records  in  this 
system,  the  Commissioner  of  Education 
Statistics  may  release  relevant  records 
to  the  contractor.  The  contractor  will  be 
required  to  maintain  safeguards  under 
the  Privacy  Act  of  1974  and  under 
Section  406(d)(4)  of  CEPA  (20  U.S.C. 
1221e-l(d)(4))  with  respect  to  such 
records. 

(2)  Research  Disclosure.  Where  the 
Commissioner  of  Education  Statistics 
determines  that  an  individual  or 
organization  is  qualified  to  carry  out 
specific  research,  the  Commissioner 
may  disclose  information  from  these 
systems  of  records  to  that  researcher 
solely  for  the  purpose  of  carrying  out 
that  research.  The  researcher  shall  be 
required  to  maintain  Privacy  Act  of  1974 
and  20  U.S.C.  1221e-l(d)(4)  safeguards 
with  respect  to  such  records. 

fOUCIEt  ANO  fMACnCf  S  POM  flTOmNO, 

nrrmiviNQ,  Acctssmo,  RrrAiMMto,  and 

mSPOSINO  Of  RECOnOS  m  THI  SVtTEM: 
ST04M0E: 

The  research  files  will  be  stored  on 
computer  tapes  and  diskettes.  The 
location  files  will  be  kept  on  computer 
tapes. 

nmtiEVASiuTY: 

The  records  will  be  retrievable  by  title 
of  survey  and  name  of  person. 

tAraouAMOt: 

The  research  files  and  location  files 
are  not  directly  mergeable  in  the  form 
maintained  and  stored.  The 
identification  codes  on  each  file  are 
different.  They  can  be  related  by  use  of 
an  encryption  algorithm  known  to  only  a 
few  authorized  staff.  Copies  of  the 
computer  tapes  and  discs  containing  the 
location  flies  are  stored  with  three 
levels  of  password  protection.  Hence, 
immediate  access  to  the  location  files  is 
possible  only  by  authorized  staff. 

When  ifi  active  use  for  editing, 
tabulation  and  analysis,  flies  of 
information  and  identiflers  will  not  be 
kept  together  unless  necessary  for 
processing  the  data.  The  flies  will  be 
accessed  only  through  approved 
identiflcation  of  the  user  and  the  use  of 
passwords.  Passwords  will  be  changed 
at  the  conclusion  of  each  period  of  use 
and  returned  to  storage.  Tapes,  discs 
and  questionnaries  will  be  kept  in 
locked  flies  in  locked  rooms. 


RSISNIION  ANO 

The  records  will  be  kept  for  five  years 
after  the  final  survey  administration, 
including  the  base  year  survey  and  any 
following  surveys  and  then  transferred 
to  the  Federal  Records  Center,  where, 
after  15  years,  they  will  be  destroyed. 

SVSTIM  MANAOCR  AND  ADOflSSS: 

Commissioner,  National  Center  for 
Education  Statistics,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue. 
NW.,  Room  400,  Washington.  D.C. 
20208-5574, 

NormCA-noN  mocEOiMB: 

Contact  system  manager.  Requests 
from  an  individual  for  notification  about 
whether  the  system  of  records  contains 
information  about  that  individual  must 
meet  the  requirements  in  the 
Department's  Privacy  Act  regulations  at 
34  CFR  5b  5. 

mcoeo  Acctss  PNOciouitEs: 

Contact  system  manager.  Requests  by 
an  individual  for  access  to  his/her 
record  must  meet  the  requirements  in 
the  Department's  Privacy  Act 
regulations  at  34  CFR  5b  5. 

CONTCSTINO  RECORO  fROCCDURCS: 

Contact  system  manager.  Request  to 
amend  a  record  must  meet  the 
requirements  of  34  CFR  5b  7. 

RECORD  SOURCE  CATEOORIES: 

Information  in  the  records  includes 
responses  to  survey  instruments. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT 

None. 
APPENDIX:  System  Locations 

National  Center  for  Education  Statistics,  U.S. 

Department  of  Education,  555  New  Jersey 

Avenue.  NW.  Rm.  400.  Washington,  D.C. 

20298-5574. 
U.S.  Bureau  of  the  Census,  Federal  Office 

Building  3,  Washington,  DC.  20233. 
WESTAT,  1650  Research  Boulevard. 

Rockville,  Maryland  20650. 
Research  Triangle  Institute.  P.O.  Box  12194. 

Research  Triangle  Park,  North  Carolina 

27709. 
National  Opinon  Research  Center,  1155  E. 

60th  Street,  Chicago,  Illinois  60637-2799. 
Educational  Testing  Service.  1825  Eye  Street. 

NW..  Suite 475,  Washington,  DC.  20006. 
MPR  Associates.  1995  University  Avenue, 

Suite  225.  Berkeley,  California  94704. 
Abt  Associates.  55  Wheeler  Street. 

Cambridge,  Massachusetts  02138. 
[FR  Doc  90-1310  Filed  1-19-flO:  8:45  amj 
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DEPAimiEifr  OP  DSMW 

Office  of  I 


Ofwitlnp  AwBiocti  eltui>  T> 


I*; 


ExietingI 

AODiCv:  Office  of  FdssAAHny.  DOB. 
AcnoMc  Netfee  ef  of4»  fisnliaf 
authorixatifla  to  inpert  ■stanlfM  faoai 

Caaade  ssing  caistkiv  fttttHea. 

summary:  The  Office  ef  Fossil  Enei;^ 
(FE)  of  the  Departmeni  of  Biciiy  (DOE) 
gfves  notice  that  it  has  iiMosd  an  order 
amendiag  a  conditietial  antbarixatian 
granting  ftoject  Orange  Associates,.  LP. 
(Project  Orange),  swlhorixation  to  import 
natural  gas  from  Canada,  The  order 
issued  in  ERA  Docket  No.  88-01-NG 
authorizes  Project  Oraags  to  import  up 
to  120,00a000  MMBtu's  (approximately 
120  Bcf)  of  Canadian  natural  gas  through 
existing  facilities  commencing  about 
April  1,  IWl,  for  e  tern  of  twenty  jrean 
or  until  new  pipeline  fadlftfes  are 
available  for  firm  sovice.  wbkhever 
ocairs  first 

A  M^^  aC  tke  order  ie  available  tor 
inspection  and  ciipj|hi§  in  the  Office  tt 
Fuels  Programs  Dodiet  Room,  3P-056. 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Wasfatagton,  DuC:.  20566, 
(202)  5as-«47&  The  docket  room  is  open 
between  the  keors  of  &ao  asa.  and  4:30 
p.m..  Monday  tfarougk  Friday,  except 
Federal  holidays. 

Isiuad  ki  Waahfaigtoa.  D.C.,  Jaimary  n, 
1990. 

CoiMtac»L.Bucfckjr, 

Deputy  Assistant  Secretary  for  Fuela 

Programs,  Office  of  Fataii  Energy. 

(FR  Doc  90-1411  FUcd  l-ie-flOt  Sc45  mm] 


Office  of  Energy  Ftesearcto 

Special  Researcft  Grant  Program 
Notice  DE-PS07-90ER12937:  Nuclear 
Engineering  Reeearct) 

AOENCV:  Department  of  Energy  (DOE), 
Idaho  Operations  Office. 
ACnON:  Notice  inviting  grant 
applications. 

•UMMARv:  DOE'S  Office  of  Energy 
Research  snnooncea  its  interest  in 
receiving  applicatians  from  collegee  and 
universities  for  Spedal  Research  Crania 
in  accordeece  with  10  CFR  Part  605  that 
will  support  rcssarck  efforts  aimed  at 
sdvancing  the  state-of-the-ert  ia  nucleer 
engineering  end  applied  Bfedeer  srieaee 
AppUcatieas  skoald  be  directed  Is  state- 


of-the-ert  i 

the  following  ereas:  applied  i 
•ciences,  computer  spplicstions  for 
reactor  operation  eHfeeatoei  naeli 
neutronics.  nudear  thermal  hydraulics 

for  Savannah  River  Site.  The  research  to 
be  supported  should  be  innovstive  and 
revolutionary,  rather  than  evotattonary. 
Incremental  improvenents  ki 
tedmobgies  relstad  to  coavenHonat 
light  water  reactor  ^WR)  technologies 
or  research  typically  supported  hy  the 
Nuclear  Regolatary  Commission  wiff  not 
be  supported. 

(Y)  The  appBednoclBar  Mcrenoet 
include  research  appHcatlans  or 
radiation  and  research  leacturs, 
including  improved  instrumentation  or 
measurement  techniques  nir  health 
physics  or  biomedical  reaearcn,  nie  use 
of  research  reactors  for  fundamental 
studies,  and  novel  applications  of 
radioisotopes. 

(a)  Improved  instrunentetion  for 
hMith  ^lysice  orbieraedicat 
applications  focuses  en  the  development 
of  dosimetry  techniques  for  monitoring 
of  radiation  exposures  due  to  neutrons 
and  other  ra<BatieB  in  medical 
applicatioB  of  radletfen  sources. 

(b)Tbe  Bse  of  reseerch  reectors  for 
fundemental  studies  focuses  on  the 
dcvelopaieBt  of  novel  resench 
capabilities  asing  research  reactors  or 
the  application  (rf  ractetion  from 
reactors  to  probe  matter  i»  pursuit  ef 
basic  knowle<|ge  in  ares  sach  ae 
condensed  matter  physics,  chemical 
kinetics,  or  biotechnology. 

(c)  Novel  eppUcatfoos  ef 
radioisotopes. 

(2)  Computer  applications  formctor 
operation  and  control  research  includes 
innovative  application  of  computer 
systems  and  computational  tools  to 
improvements  in  the  safety  and 
reliability  of  nuclear  reactor  operatiea» 
including  advances  in  reactor  control 
and  instrumentation,  and  real-time 
instnuaentatioQ  to  moaitar  eanponent 
and  system  performance.  Application  to 
design  and  safety  of  advanced  Hght 
water  reectors  is  encouraged. 

(s)  Advances  in  reactor  control  and 
instrumentation  includes  the  application 
of  human  factors  engineering  and/or 
expert  systems  to  improve  monitors  and 
disphys  for  the  control  room 
environment  and  the  application  of  real- 
time signal  analysie  and  processing  to 
improve  fault  detection  ia  reactor 
instrumentation  and  components. 

(b)  Real-time  instnunentatiea  indodes 
the  monitoring  of  compeneat 
perfomeace  to  optimize  component 
maintenance  and  to  aiiniwisB  failure. 
The  ability  to  detect  the  onset  ef 
embrittlemeat  facascs  on  the 


efndlwer] 


radUl 
reectors 

(3)  Reactor  nuetroaJcB  fo 
ii»i 

methedelfl#ee  to  the  hght  el  4 

dramatel 

computotiesai  heetfwafa.  1 

focus  will  be  ea  J 

nwitinniria  reertnrl 

transport  fission  product  behavior. 

nudear  bel  management  and  fbel  cycli 

optimization. 

(4)  Nuclear  thanaat  hydrauBa 
focuses  on  improveBMnts  efiMidels  end 
analysis  of  thermal  hydrauBc  beisvies 
in  s  nudear  reactor  system,  including 
applieeltoas  to  awlHphass  lew. 
convective  and  condaetive  heat 
transport  degreded  oefveeoing  end 
emergency  cecdent  low.  AppttcstJee  t» 
design  end  sefsty  ef  I 
weter  reectan  is  ( 

[gS]  Heavy  Water  Reactor  Sefetf 
Research  forSawaaaah  River  SUt 
focuses  OB  innovstive  ooncepla  te 
enhance  petfianBanee  and  seiely  ef  tha 
DOE'S  existing  end  plsaned  tow 
teaiperstHie,  low  | 
reactors  at  the  I 

Research  asses  ef  spedal  intereet  aie- 
severe  scddent] 
hydrMibes,! 
human  perfermsnre 

(a)  Severe  acdfdeat  phenemeae 
resesrek  inctodes  undcrsteadinf  ef 
reactor  behavior  dating  aad  following 
pestolated  acddeale  i^iieh  ge  beyeaA . 
fuel  OMiking,  includiag  isaeerch  ia 
aluminum  fuel  melt  i 
interaction  of  i 
with  weter  and  stmctaral  materials, 
related  fission  predaet  cheenistry^ 
aerosol  behavior  of  kthiuiB  end 
aluminum  spedes.  filter  design  for 
capture  of  ecrosole  end  fission  prodncto 
in  high  vohunetric  fkiw  coadkton.  ead 
mathestetical  modele  of  the  abafve 
processes. 

(b)  Themml  hydreulie  reseerch 
includes  improved  understaading  of  the 
analysis  capabilities  ef  the  RELAP5  and 
TRAC  codes  for  SKS  reactors,  including 
the  validation  of  constitutive  relations 
for  two-phase  thermal  hydraulics  at 
near-atmospheric  pressure  coaditioos  to 
annular  geometry. 

(c)  Reactor  neutronics  research 
includes  improved  numerical  methods, 
such  as  the  extension  of  nodal  diffusion 
code  flux  discontinuity  factor 
methodologies  to  kinetics  codes  to  three- 
dimensional  hexagonal  geometry  with 
two  energy  groups. 

(d)  Human  performance  research 
includes  improved  understanding  of 
operator  response  during  reotfae  end 
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accident  situations,  including  human 
factors  and  control  room  design,  and  the 
application  of  robotics  in  emergency 
response  to  improve  human 
performance. 

date:  To  permit  timely  consideration  for 
awarding  during  FY  1990.  applications 
submitted  in  response  to  this  Notice 
should  be  received  by  the  Idaho 
Operations  Office,  Contracts 
Management  Division  by  March  1, 1990. 

AOOMM:  AppUcations  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Idaho  Operations  Office, 
Contracts  Management  Division,  785 
DOE  Place.  Idaho  Falls.  Idaho  83402, 
ATTN:  Nuclear  Engineering  Research. 

TON  FurrHCR  tHfotmAVOH  contact: 
Ms.  Trudy  A.  Thome.  R&D  Contracts 
Branch,  Idaho  Operations  Office, 
USDOE.  Idaho  Falls,  Idaho.  83402. 

sumjMiNTAfiv  mromiATKM:  It  is 
anticipated  that  approximately  $1M  will 
be  available  for  grant  awards  during  FY 
1990,  and  that  awards  will  range  from 
$50K  to  $250K  per  year,  with  a  typical 
requested  project  duration  of  two  to 
three  years.  However,  note  that  future 
fiscal  year  awards  will  be  subject  to  the 
availability  of  funds.  General 
information  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluations  and  selection 
processes,  and  other  policies  and 
procedures  are  contained  in  the  OER 
Special  Research  Grant  Application  Kit 
and  Guide  in  accordance  with  10  CFR 
Part  605.  The  application  kit  and  guide  is 
available  from  the  U.S.  Department  of 
Energy,  Idaho  Operations  Office  (see 
address  above).  It  is  specifically 
requested  that  the  "Detailed  Description 
of  Research  Work  Proposed"  section  of 
the  proposal  not  exceed  fifteen  double- 
spaced  pages.  An  abstract  of  the 
proposed  work  should  be  included, 
along  with  a  description  of  the  scope  of 
the  work  and  an  enimieration  of  the 
tasks  to  be  performed.  The  Catalog  of 
Domestic  Assistance  Number  for  wis 
program  is  81.049. 

In  accordance  with  the 
recommendation  in  the  conference 
report  to  the  Energy  and  Water 
Development  Appropriation  Act.  1990. 
eligibility  for  this  solicitation  is  limited 
to  university  nuclear  engineering 
programs. 

Issued  in  Idaho  Falls.  Idaho,  on  fanuary  10. 

1990. 

|.  RofH  CoBsalas. 

DinctoT.  Contracts  Management  Division, 

Idaho  Operations  Office.  U.S.  Department  of 

Energy. 

|FR  Doc.  90-1412  Filed  1-19-80;  8:45  sin| 


F«d«ral  Enargy  Regulatory 
CommiMlon 

[Doekat  Na  RP-239-015] 

Boundary  Qaa,  Inc^  Compllanca  Filing 

January  12. 1990 

Take  notice  that  on  January  5, 1990, 
Boundary  Gas,  Inc.  (Boundary)  filed 
Third  Revised  Tariff  Sheet  No.  43  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  to  be  effective  November  1. 1989. 

Boundary  states  that  this  filing  is 
made  pursuant  to  Commission  Staffs 
request  and  to  the  Commission's  letter 
order  issued  on  October  25, 1989.  This 
filing  replaces  Second  Revised  Sheet  No. 
43,  which  stated  that  the  effective  date 
of  that  sheet  was  December  6. 1989.  with 
Third  Revised  Tariff  Sheet  No.  43.  which 
states  that  its  effective  date  is 
November  1, 1989. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  January  22. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashall, 
Secretary. 

[FR  Doc.  90-1312  Filed  \-\9-W,  8:45  am) 
■UMQ  cooi  sw-awi     

(DodMl  Hoc  RPt7-3(Mno  and  T090-1-32- 
001] 

Colorado  Intarvtata  Qaa,  Co;  Filing 

January  12. 1980 

Take  notice  that  on  January  5, 1990. 
Colorado  Interstate  Gas  Company  fClG) 
filed  a  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff. 

In  compliance  with  the  Commission's 
Letter  Order  of  December  29, 1989,  CIG 
states  that  the  tariff  sheets  having  an 
effective  date  of  January  1, 1990  reflect 
the  "settlement"  base  rates  in  Docket 
No.  RP87-30  and  reflect  its  quarterly 
PGA  adjustment. 

In  compliance  with  the  Commission's 
order  of  December  29. 1969,  CIG  states 
that  the  tariff  sheets  having  an  effective 
date  of  October  1. 1980  reflect 
elimination  of  certain  language 


previously  included  in  a  footnote  on 
such  sheets. 

CIG  states  that  copies  of  this  filing 
have  been  served  upon  its  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  January  22, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tihis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caaliell. 
Secretary. 

[FR  Doc.  90-1313  Filed  1-19-80;  8:45  am] 
MUMO  coot  S717-«1-ll 

[Dockat  Na  RP90-21-002] 

CNQ  Tranamiaaion  Corp^  Propoaad 
Changaa  In  FERC  Qaa  TarW 

January  12. 1980. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  January  9. 
1990.  in  compliance  with  Ordering 
Paragraphs  (C)  and  (D)  of  the 
Commission's  order  issued  November 
30. 1989,  in  the  captioned  docket,  filed 
the  following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  iU  FERC  Gas 
Tariff: 

Third  Revised  Sheet  No.  120 
Second  Revised  Sheet  No.  127 
First  Revised  Sheet  No.  127-A 

CNG  requests  that  the  Commission 
permit  the  filing  to  become  effective  on 
February  9. 1990. 

Copies  of  the  filing  were  served  upon 
its  Volume  No.  1  customers  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211). 
All  protests  should  be  filed  on  or  before 
January  22, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
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proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisaCaalMll, 
Secretary. 

[FR  Doc.  90-1314  nied  1-19-aO;  a:45  amj 
1 0001  sriT-ei-M 


(Docket  Na  TQ9O-2-82-O00] 

CNQ  Tranamiaaion  Corp, 
Cttangaa  in  FERC  Qaa  Tarfff 

January  12. 1990. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  January  5, 
1990,  pursuant  to  section  4  of  the 
Natural  Gas  Act,  Part  154  of  the 
Commission's  regulations  (18  CFR  Part 
154)  and  section  12  of  the  General  Terms 
and  Conditions  of  CNG's  tariff,  filed  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  iU  FERC  Gas 
Tariff: 

Sixteenth  Revised  Sheet  No.  31 
Alternate  Sixteenth  Revised  Sheet  No.  31 

The  filing  is  an  ont-of-cyde  PGA  rate 
filing  to  t>ecome  effective  on  February  1, 
1990,  or,  alternatively  on  February  4. 
1990.  The  purpose  of  the  filing  is  to 
reflect  in  rates  the  effect  of  changed 
operating  conditions  and  pipeline 
supplier  rates  caused  by  extraordinarily 
cold  weather  conditions  in  CNG's 
service  territory. 

This  filing  would  increase  CNG's  RQ 
and  CD  commodity  rates  by  15.33  cents 
per  dekatherm,  increase  D-1  demand 
rates  by  14.00  cents  per  dekatherm  and 
decrease  D-2  demand  rates  by  0.97 
cents  per  dekatherm.  Other  rates  will 
change  correspondingly. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  sales 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  January  19, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Coounission  and  are  available 
for  public  inspection.  , 

Lois  D.  Cashail, 
Secretary. 

(FR  Doc  90-1315  nied  1-19-40;  8:45  am] 
I  COM  WM-*%-m 


(Docket  Na  TQM-1-23-000] 

Eaatam  Shore  Natural  Qaa  Coi; 
Propoaad  Ctiangaa  in  FERC  Qaa  Tarfff 

January  12, 1960. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  January  5. 1990  certain 
revised  tariff  sheets  included  in  the 
filing.  ESNG  states  that  the  proposed 
effective  date  is  February  1. 1990. 

ESNG  states  that  such  tariff  sheets  are 
being  filed  pursuant  to  i  154.308  of  the 
Commission's  regulations  and  SS  21.2 
and  21.4  of  the  General  Terms  and 
Conditions  of  ESNG's  FERC  Gas  Tariff 
to  reflect  changes  in  ESNG's 
jurisdictional  rates.  The  sales  rates  set 
forth  thereon  reflect  a  decrease  of 
$0.7117  per  dt  in  the  Commodity  charge: 
an  increase  of  $1.1917  per  dt  in  the. 
Demand  Charge  1:  and  a  decreaae  of 
$0.1217  per  dt  in  the  Demand  Charge  2 
all  as  measured  against  ESNG's 
previously  scheduled  PGA  filing  in 
Docket  No.  TA90-1-23-000  as  filed  on 
September  8, 1969  and  approved  to  be 
effective  November  1. 1989.  The  current 
purchased  gas  cost  adjustment  has  been 
developed  using  a  quarterly  projection 
of  gas  supply  (firm  and  spot)  and 
requirements  and  the  latest  pipeline 
supplier  rates  on  file  with  the 
Commission. 

ESNG  further  states  that  its  projected 
cost  of  gas  reflects  the  continued 
implementation  of  settlement 
agreements  as  filed  by  Transcontinental 
Gas  Pipe  Line  Corporation  and 
Columbia  Gas  Transmission 
Corporation  on  August  7. 1989  and  June 
29. 1960.  respectively.  Such  settlement 
agreements  were  subsequently 
approved  by  the  Commission  on 
September  29.  and  October  la  1989, 
respectively,  with  an  effective 
implementation  date  of  November  1, 
1989. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NR.  Washington. 
DC  20426.  in  accordance  with  ||  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  sodi  motions  or 
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protests  should  be  filed  on  or  before 
January  19, 1990.  Protests  will  be 
cotuidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 


Secretary. 

(FR  Do&  90-1318  Filed  l-l»-«k  •M  aa] 

I  COOKSMT'^VM 
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I  Plpa  Una  Corp., 
I  Rafund  Raporia 


(Docket  NanPil  M  oatetatl 

January  12. 1980. 

Take  notice  that  the  pipelines  listed 
below  have  submitted  to  the 
Commission  for  filing  proposed  refund 
reports. 


Fang  dale 

Compaq 

OocMNa 

DW.S. 

1980. 
Jan.t 

1990. 

TranaoonananM 
QaaPLCorpi 

Algonquin  Gas 
TrsmwiHalow  Cg 

nwses  024 

nP72-1 10-061 

Any  person  wishing  to  do  so  may        i 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  or  mailed 
to  the  Federal  Energy  Regulatory  < 

Conunission,  825  North  Capitol  Street,  | 
NT.,  Washington.  DC  20426,  on  or  before 
February  5, 199a  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Loia  D.  CaaheO. 
Secretary. 

(FR  Doc  9&-1317  Filed  1-19-80;  Mi  am) 
I  coot  snr-aMi 


ENYIRONMENTAL  PROTECTION 
AQENCY 

(FRL-STOa-ai 

Sdanca  Advlaorr  Board;  Radtetton 
Advlaory  Convnlttaa;  Opan  Maallng 

iwaawT  Purauant  to  the  Federal 
Advisory  Committee  Act  Public  Law 
SZ-463,  notice  is  hereby  given  that  the 
Radiation  Advisory  Committee  of  the 
Science  Advisory  Board  will  meet 
February  15-10. 1990  at  the  MS. 
Environmental  Protection  Agency's 
Headquarters.  401 M  Street  SW., 
Washington.  DC  The  meetfaig  win  begin 
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■t  8:30  AJD.  on  Thursday  and  •dioum  ao 
later  than  5.-00  p.m.  on  Fridav.  On  tha 

15th  tha  meatiog  will  be  hald  In  Rooa 
1103  Wast  Towar  and  on  dia  Utk  in 
North  Conferanca  Room  1.  near  tha 
Washington  Information  Canter. 

Purpose:  The  purpose  of  this  meeting 
is  to  brief  the  Radiation  Advisory 
Committee  on  the  major  radiation 
related  activities— both  ionizing  and 
non-ionizing— of  the  Agency  so  that  the 
Committee  may  determine  its  review 
plans  for  1990-01. 

PON  PURfTHm  aiFOWiUTioia  The  meeting 
is  open  to  the  public;  however  seating  is 
limited.  Members  of  the  pabHc  wishing 
to  attend,  provide  oral  public  comment 
or  have  written  comment  sent  to  the 
Committee  In  advance  of  the  meeting 
should  contact  Mrs.  Kathleen  Conway. 
Deaignated  Federal  Official  or  Mrs. 
Dorothy  Clark.  Staff  Secretary  at  (202) 
382-2552  by  COB  February  13. 

Dated  lanuary  U,  19mi 
DooaU  C.  BafBas, 
Dinctor,  Scienct  Advitory  Board 
[PR  Doc  90-1403  FUad  l-1»-fla  8:4S  am] 
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Faiura  To  Submtt  an  Up-to-Oata 
ConHdaotlal  StatainanI  of  Formula 


:  Environmental  Protection 
Agency  (EPA). 

ACnoiC  Notice  of  intent  to  cancel  and 
preliminary  determination  governing 
sale,  distrilMitiao.  and  osa  dT  existing 
stocks. 


I  By  letters  dated  September 
29, 1968,  EPA  under  section  9(c)(1)(E)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  ("FIFRA")  required  the 
registrants  identified  in  this  notloe  to 
submit  to  EPA  within  30  days  of  receipt 
of  the  letter  a  complete  and  accurate 
Confidential  Statement  of  Formula  for 
each  of  the  product  registrations 
identified  in  an  attadiment  to  the  letter. 
For  the  producte  that  are  listed  in  this 
notice,  the  Agency  did  not  receive  the 
required  response  from  the  registrante 
within  the  applicable  time  period,  and. 
to  date,  the  registrants  have  failed  to 
provide  tha  requlrad  Confidential 
Statemente  of  Fonnala.  Therefore, 
pursuant  to  ite  authority  in  section  0(b) 
of  FIFRA.  B>A  is  issuing  a  Notice  of 
Intent  to  Cancel  the  affected  product 
registrations.  EPA  has  determined  that 
no  sale  or  oae  of  existing  stocks  of 
affected  producte  will  be  penaitted 
following  canceDaflon. 
DA-reac  A  raqiieat  for  a  baarii^  oa  tha 
canoaBattao  of  aay  affacted  product  ar  a 


raqnast  to  modify  the  pfellmiaarjr 
determination  governing  diapodtioa  of 
existing  stocks  by  a  registrant  must  be 
received  by  February  21. 1900  or  30  days 
from  receipt  bv  mail  of  this  notice, 
whichever  Is  ttie  later  applicable 
deadline.  A  request  for  a  cancellation 
hearing  or  a  request  for  modification  of 
the  existing  stocks  determination  from 
any  other  affected  person  must  be 
received  by  Febnuny  21,  lOOa  Any  other 
person  who  wishes  to  comment  on 
whether  the  Agency  should  allow  sale, 
distribution,  or  use  of  existing  stocks  of 
any  affected  product  should  provide 
those  commente  by  February  21,  ig9a 
Any  registrant  who  wishes  to  seek  to 
avoid  cancellation  of  affected  producte 
through  compliance  with  this  notice, 
must  submit  all  necessary  amendmente 
to  registration  and  a  current,  accurate, 
and  complete  Confidential  Statemente  of 
Formula  by  February  21, 1990. 
aDOataa;  Three  copies  of  any  request 
for  a  hearing  must  be  submitted  to: 
Hearing  Qerk  (A-101),  Environmental 
Protectioo  Agency,  401 M  St,  SW.. 
Waahington.  DC  2046a 
MM  namaDi  aiFoaauTiON  oontact:  9y 
mail:  Tom  Luminello  (H-7508C). 
Environmental  Protection  Agency.  401 M 
St.  SW..  Washington.  DC  204«a  Attn: 
Special  CSF  Call-in.  Office  location  and 
telephone  number  CM#2,  Room  728. 
Crystal  City.  VA.  (703)  557-255a 
Requeste  for.  or  commente  applicable  to 
an  existing  stocks  allowance  and 
Confidential  Stetemente  of  Formula  and 
other  materials  required  to  comply  must 
be  submitted  in  triplicate  to  Tom 
Luminello  at  the  above  address. 
•uaaLUWNTAfiv  wiromiATKM: 

L  Background 

By  letters  dated  September  29. 1988. 
EPA  requinsd  the  regtetrante  identified 
below  to  submit  within  30  days  of  their 
receipt  of  the  letters  complete  and 
accurate  Confidential  Statemente  of 
Formula  for  each  of  their  product 
registrations  as  identified  in  an 
attechment  to  the  letters.  With  respect 
to  the  producte  listed  below,  EPA  did 
not  receive  the  required  responaea  from 
the  listed  regtetrants  within  the 
applicable  time  period.  Moreover,  to 
date,  the  registrante  have  failed  to 
provide  the  Agency  with  the  required 
Confidential  Stetemente  of  Formula. 
Under  section  3(c)(1)(E)  of  FIFRA. 
regtetrante  are  reqntaad  to  submit  the 
coaaplato  formula  of  their  regtetcred 
pesticide  products.  The  September  20. 
1968  tetters  required  that  tfate 
inforteatton  be  provided  pursuant  to 
seotton  a(cX1)(E)  and  farthar  indicatad 
that  faflufe  to  do  ao  would  •obfaat 
affected  psadad  reiiatratloas  to 


commanoeatent  of  canoallation 
prooaedings  pursuant  to  aectlon  e(b)  of 
FIFRA.  EPA  has  detennined  that  by 
their  failure  to  submit  the  Confideatfal 
Stetement  of  Formula  as  required,  tha 
registrants  of  the  producte  identified 
below  have  not  satisfied  the 
requirement  to  submit  required  material 
which  complies  with  the  provisions  of 
FIFRA.  This  notice  te  divided  into  three 
parte.  Part  1 4e>cribes  the  background 
and  basis  for  the  cancellation  of  the 
products  identified  below.  Part  II 
describes  the  procedures  which  will  be 
followed  in  implementing  the  regulatory 
actions  set  forth  in  thte  notice.  Part  QI 
includes  a  list  of  the  registrante  and 
producte  affected  by  this  notice. 

n.  Baste  for  Canceltetioa 

Under  section  9(c)(1)fE)  of  FIFRA. 
applicante  for  Registration  are  required 
to  submit  to  EPA  a  complete  formula  of 
their  pesticide  producte.  EPA  is 
mandated  by  FIFRA  to  assess  the  risks 
and  benefite  of  registered  pesticides.  A 
substantial  portion  of  EPA's  ability  to 
conduct  and  complete  this  assessment  te 
dependent  upon  the  completeness, 
accuracy,  and  up-to-date  status  of 
infcmnation  supplied  by  registrante 
concerning  the  composition  of  their 
pesticide  products.  Compliance  widi  the 
requirement  to  supply  EPA  an  up-to-date 
and  accurate  statement  of  formula  te  an 
essential  element  of  the  requiremente  of 
product  registration  under  FIFRA. 

For  formutetors  such  as  those  listed 
below  who  purchase  a  pestlddal 
ingredient  from  another  regtetered 
source  for  incorporation  into  their 
formulated  product  EPA  requires  that 
the  formulator  Include  as  a  part  of  ite 
product's  stetement  of  formula,  the 
identity  of  the  regtetered  sources  of 
supply  and  the  EPA  registration  number 
of  that  Ingredient  of  the  formulator's 
product  so  EPA  can  determine  with 
certainty  tha  actual  composition  of  the 
formulated  product.  For  other 
registrants,  the  same  requirement  for  an 
accurate  and  up-to-date  stetement  of 
■  formula  exlste  for  the  same  reason. 

Under  section  6(b)  of  FIFRA.  the 
Administrator  may  issue  a  Notice  of 
Intent  to  Cancel  any  pesticide  if.  among 
other  things,  the  "labehng  or  other 
material  required  to  be  submitted  does 
not  comply  with  the  provisions  of 
(FIFRA]."  As  noted.  EPA  beUeves  that 
registrante  have  a  continuing  obligation 
under  section  S(cH1)(E)  to  provide  EPA 
the  complete  formula  of  their  pestidda 
products.  As  to  the  rsgistrante  affected 
by  dds  aotloe.  the  Agency  previously 
stated  ia  oowetpondeaoe  referenced 
earlier  Ikal  talhaa  to  pravida  a  eea^te 
and  acoawto  Confidential  Stoteaiam  of 
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Formula  would  constitute  grounds  ior 
commencement  of  cancellation 
proceedings.  This  Cancellation  Notice  is 
being  issued  because  of  these 
registrants'  failure  to  provide  the 
required  Confidential  Stetemente  of 
Formula.  Compliance  with  the 
requirement  to  supply  EPA  an  up-to-date 
statement  of  formula  is  a  basic  element 
of  registration  required  of  all  registrante. 
Failure  to  fiilly  identify  the  ingrediente 
In  a  pesticide  product  greatly 
undermines  the  Agency's  ability  to 
assess  the  risks  and  benefite  of  a 
product  pursuant  to  the  mandate 
contained  in  FIFRA.  This  particular 
notice  is  not  being  Issued  because  of 
any  particular  risk  concerns  about  the 
safety  of  the  affected  products;  however, 
as  explained  above,  the  very  absence  of 
an  up-to-date  and  accurate  Confidential 
Statements  of  Formula  prevents  EPA 
fixim  determining  the  native  of  the  risks 
which  might  result  from  the  use  of  the 
product  Cancellation  is  appropriate  in 
this  instance  due  to  die  registrants' 
failure  to  provide  material  required 
under  FIFRA  and  because  material 
previously  submitted  does  not  comply 
with  the  provisions  of  FIFRA  (because 
existing  Confidential  Statements  of 
Formula  for  the  affected  products  have 
not  been  updated). 

Before  taking  any  cancellation  action 
under  section  6(b),  die  Administrator 
Riust  consider  alternatives  to 
cancellation  such  as  restricting  a 
pesticide's  use,  and  must  further 
consider  the  effect  of  cancellation  of  the 
product  on  the  agricultural  economy. 

As  discussed  earlier,  this  action  is 
being  taken  because  of  the  registrante' 
failure  to  submit  complete  and  updated 
Confidential  Statements  of  Formula,  and 
not  because  of  specific  concerns  about 
the  safety  of  the  use  of  the  products. 
Restricting  the  use  of  a  pesticide  product 
pursuant  to  section  3(d)  is  not  an 
appropriate  response  in  this  instance  in 
which  there  has  been  a  failure  to 
provide  EPA  correct  information 
required  to  be  submitted  under  FIFRA. 

As  to  the  effect  of  a  cancellation  of 
any  of  the  products  hsted  below  on  the 
agricultural  economy,  it  is  possible  that 
certain  agricultural  pesticide  uses  might 
be  affected.  EPA  has  not  conducted  an 
exhaustive  economic  impact  analyste  in 
this  case.  EPA  did  inform  the  regtetrants 
that  this  information  must  be  submitted 
to  avoid  cancellation,  and  the 
registrants,  after  having  been  made 
aware  of  the  consequences,  have  failed 
to  provide  the  infoitnatio^.  This  notice 
^  itself  allows  the  regtetrante  one 
additional  opportunity  to  submit  the 
information  and  avoid  cancellation  of 
their  affected  products.  EPA  believe* 


that  it  te  likely  that  any  registrant  who 
risks  cancellation  of  an  affected  product 
rather  than  complying  by  providing  the 
required  information  must  have  done  so 
following  Ite  determination  that  the 
nominal  cost  of  submitting  an  updated 
and  accurate  Confidential  Stetemente  of 
Formula  would  exceed  any  profit  to  be 
gained  from  the  continued  marketing  of 
the  product  U  this  were  true,  it  would 
appear  that  the  impact  of  the  loss  of  the 
product  on  the  agricultural  economy 
would  be  nil.  Finally,  it  should  be  noted 
that  the  Agency  frequently  requires 
information  from  regtetrante  to  perform 
ite  regulatory  responsibilities.  Where  a 
registrant  fails  to  provide  EPA  even  the 
most  basic  of  information-ite  product's 
formula-it  would  in  most  circumstances 
be  inappropriate  for  the  Agency  to  allow 
the  registration  to  continue  even  if  some 
hardship  to  the  agricultural  economy 
might  result  from  ite  loss. 

A  draft  of  thte  Notice  of  Intent  to 
Cancel  was  sent  to  the  Department  of 
Agriculture  (USDA)  for  their  review  as 
required  by  section  6(b)  of  FIFRA.  The 
USDA  had  no  objection  to  the  proposed 
cancellation.  The  text  of  the  USDA 
response  follows:  "the  Department  has 
no  objection  to  proceeding  with  your 
proposed  notice.  U  the  registrante  still 
fail  to  respond  after  publication  of  thte 
proposal,  we  do  not  object  to  a  final 
order." 

The  draft  document  was  also  sent  to 
the  FIFRA  Scientific  Advisory  Panel 
(SAP)  for  their  review  as  required  by 
section  25(d)  of  FIFRA.  The  Panel  was 
asked  to  waive  ite  review  of  the  notice 
since  there  were  no  risk  date  or 
scientific  issues  at  issue.  The  Pand 
granted  a  waiver  of  ite  review  of  the 
notice.  The  text  of  the  SAFs  response 
follows:  "attached  please  find  the 
concurrence  for  waiver  by  the  FIFRA 
Scientific  Advisory  Panel  for  the 
scientific  review  and  comment  on  the 
Notice  of  Intent  to  Cancel!*  *  *)     . 
registrations." 

Under  section  6(a)(1)  of  FIFRA,  the 
Administrator  may  permit  the  continued 
sale  and  use  of  existing  stocks  of 
pesticide  producte  whose  registrations 
have  been  canceled  pursuant  to  section 
6(b)  to  such  extent  under  such 
conditions,  and  for  such  uses  as  he  or 
she  may  specify  if  he  or  she  determines 
that  such  sale  or  use  isnot  inconsistent 
with  the  purposes  of  FIFRA  and  will  not 
have  unreasonable  adverse  effecte  on 
the  environment  White  thte  Notice  of 
Intent  to  Cancel  is  not  based  on  any 
particular  risk  based  concerns  arising 
from  the  use  of  the  affected  pesticides, 
the  absence  of  the  information  on  the 
composition  of  the  producte  precludes 
EPA  fiom  reaching  any  determination 


regarding  the  nature  or  acceptebility  of 
any  risk  which  might  result  from  the  use 
of  such  product  on  account  of 
Ingrediente  other  than  those  Iteted  on 
the  product  tebeL  At  dite  time,  EPA  has 
not  made  a  finding  pursuant  to  section 
6(a)(1)  that  would  allow  continued  sale 
or  use  of  the  affected  products. 

Under  these  circumstences,  no  further 
sate  or  use  of  the  affected  producte  will 
be  permitted  following  cancellation 
pursuant  to  this  notice.  It  te  EPA's 
preliminary  determination  that  neither 
sale  nor  use  of  existing  stocks  of  the 
producte  will  be  allowed  after  the 
cancellation  of  the  product  registrations. 
Existing  stocks  are  defined  as  any 
stocks  of  the  affected  producte  which 
are  in  existence  and  are  within  the 
possession  or  control  of  the  registrant  or 
any  agent  of  the  registrant  at  the  time 
thte  notice  is  received  by  the  registrant 
or  published  in  the  Fedmal  Regteter. 
whichever  occurs  later. 

m.  Procedures 

A.  Request  for  Cancellation  Hearing 

Under  section  6(b)  of  FIFRA, 
registrante  or  other  adversely  affected 
persons  are  entitled  to  respond  by  the 
deadlines  noted  above  to  thte  notice  by 
requesting  a  hearing  on  whether  the 
product  registration  should  be  canceled. 
Additionally,  by  the  deadlines  noted 
above,  the  regUtrant  may  seek  to  avoid 
cancellation  by  making  the  necessary 
corrections.  In  the  case  of  thte  Notice  of 
Intent  to  Cancel,  to  make  the  necessary 
corrections,  a  registrant  must  submit  to 
EPA.  before  the  applicable  deadline 
passes,  complete  and  accurate 
Confidential  Stetements  of  Formute  for 
each  of  such  registrant's  regtetered 
producte  Usted  below.  Unless,  by  the 
applicable  deadline,  a  hearing  is 
properly  requested  or  the  necessary 
corrections  are  made  so  that  the 
affected  products  comply  with  the 
applicable  requirements,  the 
cancellation  will  become  final  and 
effective  by  operation  of  tew  30  days 
after  this  notice  te  published  in  the 
Federal  Regtelar  or  30  days  after  the 
registrant  receives  a  copy  of  thte  notice, 
whichever  occurs  teter. 

To  contest  the  cancellation  acti(m  set 
forth  in  this  notice,  the  registrant  must 
request  a  hearing  within  30  days  of 
receipt  of  this  notice,  or  within  30  days 
firoffl  publication  of  this  notice  in  the    • 
Federal  Regtetar,  whichever  occurs  teter. 
Any  other  person  adversely  affected  by 
the  cancellation  action  set  forth  in  thte 
notice  who  wtehes  to  contest  such 
action  must  request  a  hearing  within  30 
days  of  publication  of  thte  notioe  in  the 
Federal  Regtetar. 
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A  neUtrant  or  •nothar  advenely 
•fiKlMi  party  who  requests  •  hoaring 
mutt  file  the  reqaaat  in  accordanoa  with 
the  prooMfama  aatabUsbed  tj  FIFRA 
and  EPA'a  Rules  of  Practioa  Governing 
Hearings  under  40  CFR  part  164.  These 
procedures  require,  among  other  things, 
that  all  requests  identify  1^  specific 
product  for  which  a  hearing  is 
requested,  and  all  requests  must  be 
received  by  the  Hearii^  Clerk  within  the 
applicable  30-day  period  as  noted 
above.  Failure  to  comply  with  these 
requirements  may  result  in  denial  of  the 
request  for  a  hearing.  Requests  for  a 
hearing  must  also  be  accompanied  by 
specific  Directions  to  the  portions  of  this 
notice  that  a  party  seeks  to  challenge. 

Requests  for  a  hearing  must  be 
submitted  to  the  Hearing  Cleric  at  the 
address  specifiad  ander  the  ADDRESS 
unit  If  a  bearing  on  the  action  initiated 
by  this  notice  is  requested  in  a  timely 
and  effective  manner,  the  hearing  will 
be  governed  by  EPA'sRules  of  Practice 
for  hearings  under  FIFRA  section  6  (40 
CFR  part  164).  Any  Such  hearing  shall  be 
held  in  the  Washington.  DC 
metropolitan  area.  If,  witfi  respect  to 
any  of  the  affected  products,  either  no 
hearing  is  property  requested  by  the  end 
of  the  applicable  30-day  period  or  the 
necessary  corrections  (that  is, 
submission  of  the  required  Confidential 
Statements  of  Formula)  are  not  made 
widiin  that  time,  the  affected  product 
registrations  will  be  canceled  by 
operation  of  law. 

EPA's  Rules  of  Practice  forbid  anyone 
who  may  take  part  in  deciding  this  case, 
at  any  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  part*  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  preparation  or  presentatioD  of  the 
proceeding  as  an  advocate  or  in  any 
bivestigative  or  expert  capacity,  or  with 
any  of  their  represenUtives  (40  CFR 
164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  stafls  thereof,  are 
designated  as  the  )udioial  staff  to 
perform  the  judicial  function  of  EPA  in 
any  administrative  hearing  arising  fram 
this  Notice  of  Intent  to  Cancel:  the 
Ofitoe  of  the  Administrative  Law  Judge, 
the  Office  of  the  Judicial  Officer,  the 
Administrator,  and  the  Deputy 
Administrator. 

None  of  the  persons  designated  as  the 
judicial  staff  may  have  any  ex  part* 
communication  on  the  merits  of  any  of 
the  issues  involved  in  his  or  her 
proceedii^  with  the  trial  staff  or  any 
interested  peceoa  not  emptoyed  by  EPA. 
without  fuUy  ooatplying  with  the 
applicable  regulations. 


B.  Existing  StockM 

As  noted  above,  the  Administrator 
has  made  a  preHminary  determination 
that  no  sale  or  use  of  existing  stodcs  of 
the  products  listed  below  should  be 
permitted  if  the  registrations  are 
canceled.  To  challenge  this  prelimhiary 
determination  and  receive  permission  to 
sell  or  use  existing  stodcs  of  such 
product  or  products  following 
cancellation,  a  person  must  submit  a 
request  within  30  days  of  pubbcation  of 
th^  notice  to  Tom  Luminello  at  the 
address  listed  earlier  in  this  notice 
under  tiie  heading  "TOR  TONTMUl 

MrONMA-nOM  CONTACT." 

Any  such  request  should  include 
information  concerning  the  extent  of 
existing  stocks  of  the  product  and 
should  contain  factual  information 
sufficient  to  support  a  finding  that 
continued  sale  or  use  of  sudi  stodcs  will 
not  be  inconsistent  with  the  purposes  of 
FIFRA  and  will  not  restdt  In 
unreasonable  sdverse  effects  on  the 
environment.  Any  person  wishing  to 
comment  on  whether  continued  sale  or 
use  of  existing  stocks  of  any  product 
listed  below  should  be  permitted  must 
also  supply  such  comments  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  to  Tom  Luminello. 

If  a  timely  request  to  aDow  sale  or  use 
of  existing  stocks  is  received  and  the 
product's  registration  is  canceled,  the 
Agency  will  consider  the  request  and 
make  a  final  determination  as  to 
whether  sale  or  use  of  existing  stocks 
should  be  permitted.  If  no  request  is 
received  within  30  days  from  publication 
of  this  notice  in  the  Federal  Register,  the 
preliminary  determination  will  become 
final  upon  cancellation  of  the 
registration  of  the  product  and  no  sale 
or  use  of  existing  stocks  of  the  product 
will  be  permitted  after  canoeUatiim  of 
the  registration. 

IV.  List  of  RegistranU  and  Prodacts 
Affected  by  this  Notice 


numbsr 
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FEDERAL  DEPOSIT  INSURANCE 
CORPOfUTION 

StatMiwnt  Of  Poicy  Providbig 
Quidanco  on  Extomal  Auditing 
ProcoduTM  for  Stale  Nonmwnbor 


AOCNCV:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACnow;  Statement  of  pcJlcy. 


tUMMARV:  The  FDiC  is  adopting  a 
statement  of  policy  which  identifies  the 
auditing  procedures  which  the  FDIC 
recommends  that  an  independent 
external  auditor  should  perform 
annually  at  each  state  nonmember  bank. 
The  procedures  cover  the  following 
areas:  loans,  allowance  for  loan  losses, 
securities,  insider  transactions,  and 
internal  controls.  The  policy  statement 
also  describes  the  extent  of  testing  that 
is  appropriate  when  carrying  out  these 
procedures  and  the  information 
recommended  to  be  induded  in  the 
report  of  the  independent  auditor.  It 
permits  a  bank  in  a  sUte  with  auditing 
requirements  that  correspond  to  or 
exceed  these  basic  procedures  to  satisfy 
this  statement  of  policy  when  the  bank 
has  the  state-mandated  external 
auditing  program  performed.  The  policy 
statement  aUo  reiterates  that  baidcs  are 
requested  to  file  copies  of  auditors' 
reports  with  the  FDIC  In  addition,  it 
states  that  state  nonmember  banka. 
which  an  owned  by  another  company 
(such  as  a  bank  holding  company)  and 
an  directly  or  indirectly  induded  in  the 
audit  of  the  consolidated  financial 
statements  of  the  parent  company,  need 
not  have  separate  external  auditing 
procedures  performed  by  independent 
accountants. 

■ATK  }annaiy  22. 1980. 
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MM  PURTMCR  MraMMTlON  CONTACT: 

Doris  L  Marsh,  Examination  Specialist 
Division  of  Supervision.  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW.  Washington.  DC  20429,  telephone 
(202)  89e-W14. 

tuwumiNTAilv  iwroOMATiOW:  On  May 
16, 1986.  the  FDIC  Board  of  Directors 
approved  the  issuance  of  a  proposed 
statement  of  policy  on  Minimum 
Reconunended  External  Auditing 
Procedures  for  State  Nonmember  Banks 
for  a  sixty-day  comment  period  (54  FR 
2236a  May  23. 1980).  Under  the 
proposed  statement  of  policy,  a  state 
nonmember  bank  that  did  not  engage  an 
independent  public  accountant  to 
conduct  an  annual  audit  of  its  financial 
statements  would  be  strongly 
encouraged  to  have  its  independent 
external  auditor  indude  the  minimum 
recommended  auditing  procedures  in  the 
annual  external  auditing  program 
performed  fw  the  bank.  "The  minimum 
recommended  procedures  covered  the 
following  areas:  secnmties,  loans, 
allowance  for  loan  losses,  insider 
transactions,  and  internal  controls.  The 
proposed  policy  statement  also 
described  the  extent  of  testing  that  is 
considered  appropriate  when  carrying 
out  these  procedures  and  reiterated  the 
request  that  banks  submit  copies  of 
auditora'  reports  to  the  FDIC 

On  November  16. 1868.  the  FDIC 
Board  of  Directors  adopted  a  Statement 
of  Policy  Regarding  Independent 
External  Auditing  Programs  of  State 
Nonmember  Banks,  effective  December 
2a  1966  (53  FR  47868.  November  28. 
1988).  This  policy  statement  strongly 
encourages  each  state  nonmember  bank 
to  have  an  annual  audit  of  its  financial 
statements  performed  by  an 
independent  public  accountant  but  it 
also  identifies  alternatives  that  may  be 
acceptable  for  those  banks  that  find  that 
the  external  auditing  program  that  will 
best  meet  their  individual  needs  is  other 
than  an  audit  These  alternatives  may 
indude  directors'  examinations, 
"engagement  audits,"  spedfied  auditing 
procedures,  balance  sheet  audits,  and 
"operational  audits." 

In  proposing  a  statement  of  policy  on 
minimum  recommended  auditing 
procedures,  the  FDIC  steted  that  no 
widely  accepted  national  standards 
exist  for  the  spedfic  procedures  that 
must  be  performed  in  many  of  the 
acceptable  alternatives.  Thus,  when 
notified  by  a  bank  that  one  of  these 
alternative  revtews  has  been  performed, 
the  FDIC  has  no  assurance  as  to  the 
actual  procedures  which  have  bjsen 
performed.  For  that  reason,  the  FDIC 
with  input  fitNn  the  accounting 
profession.  Identified  a  proposed  set  of 


yninimum  auditing  procedures  as  an 
alternative  aimual  external  auditing 
program  for  sUte  nonmember  baaks.-<?:^ 

lie  vast  majority  of  banks  use  a 
calendar  year  for  accounting  and 
reporting  purposes.  Thus.  Uie  FDIC  has 
du>sen  to  make  this  stetement  of  policy 
effective  for  1990  auditing  programs  that 
banks  adopt  after  the  policy  statemenfs 
issuance  and  for  subsequent  years' 
programs. 

Comments 

The  FDIC  received  57  comment  letter* 
on  its  proposed  statement  of  policy.  Four 
were  from  bank  holding  companies,  five 
were  bom  banking/ thrift  or  accounting/ 
auditing  trade  groups,  one  was  from  a 
national  bank,  ten  were  from  firms  that 
perform  auditing  work  for  banks,  two 
were  from  federal/state  bank 
supervisory  agencies,  and  one  was  frt>m 
the  academic  commanity.  The  remaining 
34  written  comments  came  from  state 
nonmember  banks  and  were  primarily 
from  smaller  banks,  many  of  whidi  are 
located  in  midwestem  stete*. 

Of  the  57  comments  received.  13  were 
generally  supportive  of  the  stetement  of 
policy  Ungely  as  proposed  and  33  could 
be  characterized  as  generally  opposed. 
The  remaining  11  commented  on  specific 
points  of  the  proposal  without  Indicating 
a  view  on  the  stetement  of  policy  as  a 
whole. 

After  giving  due  consideration  to  the 
comments  received,  the  FDIC  has 
dedded  to  proceed  with  the 
implemention  of  the  stetement  of  policy 
after  making  certain  revisions  to  the 
policy  as  it  was  originally  proposecL 

Changes  From  the  Proposal 

Several  of  the  commenters  appeared 
to  misundentand  the  intent  of  the 
stetement  of  policy  and  expressed 
concern  that  the  FDIC  was  in  reality 
requiring  all  state  nonmember  banks  to 
have  these  auditing  procedures 
performed  annually  by  an  independent 
auditor.  To  alleviate  this 
misundentanding  and  the  resulting 
apprehension,  the  FDIC  has  adjusted  the 
title  of  the  policy  statement  and  added  a 
paragraph  explaining  the  role  of  these 
procedures  and  how  bank  external 
auditing  programs  are  evaluated  during 
FDIC  examinations  of  banks. 

Numerous  commenters  expressed 
concern  that  the  FDIC  was  requiring 
more  extensive  auditing  procedures  in 
certain  areas  than  would  be  perfomed  if 
the  bank  were  to  engage  an  independent 
public  accountant  to  perform  an  audit 
Thus,  these  commenters  believe  that  the 
FDIC  was  expecting  more  of  auditors 
(espedally  those  who  are  not 
independent  public  accountante)  at 
institutions  where  finandal  stetemente 


were  not  being  audited  than  at 
insdtutlons  wmose  stetemente 
being  aud'ted.  Other  bankers  expressed 
the  opinion  that  accountante  may  not  be 
trained  to  pofonn  some  of  the 
compliance  procedures  induded  in  the 
proposal  and  some  commentera 
indicated  diat  certain  procedures  would 
be  very  costly  to  perfcvm.  For  those 
reasons,  some  of  the  procedures  have 
been  eliminated,  particularly  in  the 
Insidv  Transacttons  section,  and 
numerous  other  procedures  have  been 
revised  throughout  the  policy  stetement 
To  darify  the  scope  of  the  procedures 
induded  in  the  policy  stetement  a 
paragraph  has  been  added  steting  that 
these  auditing  procedures  should  be 
among  those  performed  by  the  external 
auditor  whether  or  not  the  bank  chooses 
to  have  an  audit  of  ite  finandal 
statemenU  by  an  independent  public 
accountant  Thus,  a  bank  that  has  an 
aimual  audit  of  its  finanical  stetemente 
performed  by  an  ind^>endent  public 
accountant  will  generally  satisfy  the 
objectives  of  this  policy  stetement 

Commenten  questioned  the  FDICs 
definition  of  "independent  auditor"  as 
used  in  this  policy  stetement  For  that 
reason,  a  footnote  reference  to 
Appendix  A  of  the  Stetement  of  Policy 
Regarding  Independent  External 
Auditing  Programs  of  Stete  Nonmember 
Banks  was  added  which  provides 
definiticxis  for  the  terms  used  in  this 
stetement  of  policy. 

Some  bankers  objected  to  the 
recommendation  that  the  independent 
auditor  be  informed  of  and  permitted 
access  to  examination  reporte  and  other 
supervisory  communications,  but  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1969  (FIRREA) 
has  mandated  this  type  of  disdosure. 
Thus,  the  paragraph  containing  this 
recommendation  has  been  revised  to 
footnote  the  spedfic  language  and 
requiremente  of  FIRREA. 

Some  commenters  suggested  that  the 
policy  stetement's  apparent  preference 
for  stetistical  sampling  be  eliminated 
and  steted  that  the  minimum  judgmental 
sampling  sizes  may  be  too  large  for 
many  banks.  For  that  reason,  the  section 
on  testing  has  been  revised  to  permit 
judgmental  sampling  based  oa  geoeraUy 
acxepted  auditing  standards  or  as 
agreed  upon  by  the  auditor  and  bank 
dient  In  additioa  several  respondenu 
mentioned  that  a  materiality  standard 
should  be  induded  with  regard  to  the 
areas  of  the  bank  for  which  testing  must 
be  carried  out  and  such  a  standard  has 
been  incorporated  in  the  Extent  of 
Testing  section. 

Numerous  commenten  suggested  diat 
some  guidance  be  provided  on  die  type 
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of  auditor's  nport  that  tliould  be 
prepared  for  the  bank's  board  of 
directors  (a  copy  of  which  should  be 
forwarded  to  the  FDIC)  and  others 
recommended  that  the  method  of 
samphng  and  sample  sizes  be  included 
in  the  auditor's  report  Therefore,  a  new 
section  has  been  added  to  the  pohcy 
statement  in  resfranse  to  these 
comments.  The  information  to  be 
included  in  the  report  is  listed,  including 
a  statement  in  response  to  a  comment 
that  the  reader  of  the  report  should  be 
informed  as  to  whether  the  accounting 
basis  used  for  the  accoimts  being 
audited  is  generally  accepted  accounting 
principles  or  the  instructions  for  the 
preparation  of  Reports  of  Condition  and 
Income.  As  suggested  by  another 
respondent,  reference  is  also  made  to 
the  requirements  of  Statement  on 
Auditing  Standards  No.  35.  Special 
Reports— Applying  Agreed-upon 
Procedures  to  Specified  Elements. 
Accounts,  or  Items  of  a  Financial 
Statement  which  are  applicable  to 
certifled  public  accountants  and  may  be 
referred  to  for  additional  guidance  by 
other  auditors. 

Many  commenters  indicated  that  the 
FDIC  should  not  request  that  copies  of 
reports  pertaining  to  the  external 
auditing  program  be  submitted  to  the 
appropriate  Regional  Office  of  the  FDIC. 
but  that  examiners  should  instead 
review  them  at  the  bank  as  part  of  the 
examination  process.  However,  the 
paragraph  in  the  proposed  auditing 
procedures  policy  statement  requesting 
submission  of  auditors'  reports  is  simply 
a  reiteration  of  the  language  contained 
in  Paragraphs  11  and  12  of  the  FDICs 
Statement  of  Policy  Regarding 
Independent  External  Auditing 
Programs  of  State  Nonmember  Banks, 
which  became  effective  December  28. 
1968.  Thus,  clarification  that  this  is  not  a 
new  request  has  l>een  added  to  the 
auditing  procedures  statement  of  policy. 
Other  respondents  pointed  out  that  the 
proposal  changed  the  wording  with 
respect  to  the  time  period  for  submitting 
auditors'  reports  to  "within  15  days  after 
their  receipt"  from  "as  soon  as  possible 
after  their  receipt"  as  indicated  in  the 
external  auditing  programs  policy 
statement.  These  respondents  observed 
that  a  15-day  submission  period  may  not 
allow  time  for  the  report  to  be  reviewing 
by  the  Board  of  Directors  before  it 
would  be  submitted  to  the  FDIC  For 
that  reason,  the  wording  of  this 
paragraph  was  revised  to  use  the  same 
language  on  this  point  as  in  the  earlier 
statement  of  policy. 

One  state  bank  supervisor  and  several 
bankers  commented  on  the  possible 
duplication  in  cost  and  effort  if  banks 


are  requested  to  have  these  auditing 
procedures  performed  as  well  as  those 
required  by  the  state  banking  authority. 
To  minimize  any  duplication,  a 
paragraph  was  added  indicating  that  a 
bank  may  satisfy  this  policy  statement 
when  it  has  the  state-mandated  external 
auditing  program  performed  if  the  state 
requirement  correspond  to  or  exceed 
those  recommended  by  the  FDIC 

Numerous  respondents  questioned 
whether  the  intent  of  this  statement  of 
policy  was  to  have  these  basic  external 
auditing  procedures  performed  at  each 
subsidiary  bank  of  a  holding  company. 
Thus,  an  explanatory  section  has  been 
added  to  clarify  that  additional  external 
auditing^procedures  for  subsidiary 
banks  that  are  directly  or  indirectly 
audited  as  a  result  of  the  audit  of  the 
holding  company  were  not  intended. 

Many  commenters  questioned  some  of 
the  proposed  procedures  on  electronic 
data  processing  (EDP)  systems  and 
particularly  the  wisdom  of  entering 
erroneous  transactions  through  the 
system  as  a  testing  procedure.  As  a 
result  of  these  and  other  concerns 
expressed,  the  portion  of  the  Internal 
Controls  section  dealing  with  EDP 
systems  has  been  substantially  revised 
and  the  erroneous  transactions 
procedure  has  been  eliminated. 

In  addition,  numerous  other  specific 
comments  on  wording  relating  to 
various  procedures  were  received. 
Several  wording  changes  have  made  to 
the  auditing  procedures  in  response  to 
these  concerns. 

Other  Comments 

In  addition  to  comments  on  the  policy 
statement  that  resulted  in  changes,  the 
FDIC  received  and  considered  other 
comments  on  the  May  proposal. 

The  vast  majority  of  the  respondents 
discussed  the  cost  burden  of  these 
external  auditing  procedures  as  the 
primary  reason  for  their  opposition  to 
the  statement  of  policy.  Some  stated 
their  belief  that  these  procedures  would 
be  about  as  costly  as  an  audit.  The  FDIC 
is  very  conscious  of  the  cost  burden  to 
small  banks,  and  one  of  the  purposes  for 
identifying  these  procedures  was  to 
provide  a  less  costly  alternative  to  a 
flnancial  statement  audit  for  a  small 
bank.  Their  cost  depends  on  the  types  of 
businesses  the  bank  operates,  the 
assistance  bank  personnel  are  able  to 
provide  auditors,  the  time  of  year  in 
which  the  external  auditing  procedures 
are  performed,  and  numerous  other 
factors.  Nevertheless,  accounting 
industry  sources  have  indicated  to  the 
FDIC  that  the  cost  of  having  the  external 
auditing  procedures  specified  in  the  final 
policy  statement  performed  should 


approximate  one-third  to  one-half  of  the 
cost  of  an  audit 

Other  commenters  said  that  the  FDIC 
should  permit  a  bank's  internal  auditor 
to  perform  these  procedures  and  report 
directly  to  his/her  board  of  directors.  As 
a  matter  of  sound  banking  policy,  the 
FDIC  expects  internal  auditors  at  all 
banks  to  report  their  findings  directly  to 
the  bank's  board  of  directors  or  a 
designated  Audit  Committee  of  the 
board.  Furthermore,  the  FDIC  believes 
that  an  external  auditing  program  and 
the  internal  auditing  function 
complement  one  another.  However,  one 
is  not  a  substitute  for  the  other,  but 
rather,  the  external  auditing  program 
acts  in  part  as  a  check  on  the  internal 
auditing  function.  Thus,  the  FDIC 
believes  that  a  bank  should  maintain 
both  internal  and  external  auditing 
programs. 

Some  respondents  suggested  that  the 
policy  guidance  should  provide  banks 
with  more  flexibility  to  determine  the 
auditing  procedures  that  should  be 
performed  or  to  permit  alternate  testing 
procedures  based  on  the  judgment  of  the 
auditor.  One  reason  for  identifying  these 
procedures  is  to  provide  the  FDIC  with 
assurance  as  to  the  actual  procedures 
which  have  been  performed  when 
Regional  Office  staff  review  external 
auditors'  reports  because  of  the  absence 
of  national  standards  for  bank  external 
auditing  programs  that  are  not  financial 
statement  audits.  At  the  same  time,  this 
policy  statement  is  not  a  regulation  or  a 
requirement  but  provides  guidance  on 
the  external  auditing  procedures  that  the 
FDIC  believes  are  basic  to  any  bank's 
annual  external  auditing  program.  If  the 
board  of  directors  or  the  audit 
committee  determines  that  the  external 
auditing  program  of  a  particular  bank 
would  be  better  served  by  certain 
additional  procedures  or  alternative 
ones,  the  FDIC  examiner  should  review 
the  reasons  for  such  a  decision  and 
using  his/her  judgment,  decide  whether 
to  comment.  Nevertheless,  the  examiner 
is  not  expected  to  criticize  the  bank 
simply  for  deciding  to  have  different 
external  auditing  procedures  performed. 
Similarly,  if  an  auditor,  based  on  his/ 
her  professional  judgment  determines 
for  reasons  of  materiality  or  other  valid 
reasons  that  a  specific  procedure  is  not 
necessary  or  that  alternate  procedures 
should  be  performed  and  the  bank 
expresses  no  objection  to  the 
substitution,  the  examiner  is  not 
expected  to  criticize  the  bank  simply 
because  its  auditor  has  made  such  a 
decision.  However,  the  examiner  may 
review  and  comment  upon  this  decision 
if  he/she  does  not  consider  it  prudent 
for  the  safe  and  sound  operation  of  the 
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bank.  Nevertheless,  ths  auditors'  report 
to  the  FDIC  should  indicate  if  any  of  the 
recommended  procedures  were  omitted 
or  if  any  alternate  agreed-upon 
procedures  were  performed. 

Several  commenters  suggested  that 
more  emphasis  be  placed  on  loans  and 
less  on  securities  and  one  suggested  that 
auditors  should  specifically  review  loan 
quahty  and  determine  that  the 
allowance  for  loan  losses  is  adequate 
since  poor  loan  quahty  is  what 
jeopardizes  the  safety  and  soundness  of 
banks.  On  the  other  hand,  another 
respondent  stated  that  auditors  are  not 
as  qualified  as  examiners  to  review  loan 
quality  and  recommended  that  the 
section  on  the  allowance  for  loan  losses 
be  eliminated  entirely. 

Under  both  generally  accepted 
accounting  principles  and  the 
instructions  for  the  preparation  of 
Reports  of  Condition  and  Income,  banks 
are  required  to  maintain  an  adequate 
allowance  for  loan  losses.  The 
maintenance  of  an  adequate  allowance 
for  loan  losses  is  the  responsibility  of 
each  bank's  management  regardless  of 
whether  the  bank's  financial  statements 
are  audited.  The  independent  public 
accountant  is  not  responsible  for 
calculating  the  amount  of  the  allowance 
or  determining  the  collectibility  of  each 
loan  in  the  portfolio,  but  rather  for 
obtaining  reasonable  assurance  that 
management  has  recorded  an  adequate 
allowance.  Auditing  procedures 
normally  associated  with  the  allowance 
for  loan  losses  are  performed  primarily 
on  a  test  basis  and  designed  to 
determine  the  overall  collectibiUty  of  the 
loan  portfolio.'  Since  substantial  time, 
effort,  and  expertise  are  required  to 
properly  test  loan  quality  and  the 
adequacy  of  the  allowance  for  loan 
losses,  the  cost  of  requiring  the  same 
level  of  auditing  work  in  this  area  as 
would  be  performed  In  a  financial 
statement  audit  is  inconsistent  with  the 
objectives  of  this  policy  statement 
However,  since  this  area  is  of  utmost 
importance  to  the  safety  and  soundness 
of  a  bank,  the  auditing  procedures  that 
review  the  loan  policies  and  the  bank's 
calculation  of  the  allowance  for  loan 
losses  have  been  retained. 

Other  comments  that  were  evaluated 
and  not  adopted  inchide:  FDIC 
examiners  should  review  all  auditors* 
workpapers  to  assure  that  sound 
auditing  procedures  were  followed:  risk 
analysis  oy  auditors  to  determine  the 
minimum  auditing  procedures  should  be 
incorporated  in  ^  policy  statement; 
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and  the  FDIC  should  establish  standards 
for  internal  control  in  banks.  In  addition, 
several  commenters  suggested  specific 
language  changes  or  additional 
procedures  that  were  evaluated  and  not 
adopted. 

Some  respondents  pointed  out  that 
audits  of  financial  statements  do  not 
prevent  bank  failures,  complained  that 
accoimting  firms  often  send 
inexperienced  personnel  as  bank 
auditors,  and  suggested  that  the  external 
auditing  program  for  a  bank  should  be 
carried  out  less  often  than  annually  and 
depend  on  the  examination  rating  of 
each  individual  bank.  However,  since 
these  comments  as  well  as  several 
similar  ones  relate  more  closely  to  the 
FDIC  policy  encouraging  all  state 
nonmember  banks  to  establish  annual 
external  auditing  programs  and  because 
that  policy  became  effective  in 
December  1988.  they  are  beyond  the 
scope  of  this  statement  of  policy. 

The  text  of  the  statement  of  policy 
follows: 

STATEKfENT  OF  POUCY  PROVIDING 
GUIDANCE  ON  EXTERNAL  AUDITING 
PROCEDURES  FOR  STATE  NONMEMEBER 
BANKS 

In  its  Statement  of  Policy  Regarding 
Independent  External  Auditing 
Programs  of  State  Nonmember  Banks 
that  became  effective  December  28, 
1988,  the  FDIC  strongly  encourages  each 
state  nonmember  bank  to  have  an 
annual  audit '  of  its  financial  statements 
performed  in  accordance  with  generally 
accepted  auditing  standards  by  an 
independent  public  accountant 
Nevertheless,  the  board  of  directors  of 
each  state  nonmember  bank  is 
ultimately  responsible  for  safeguarding 
the  bank's  assets  and  ensuring  the 
integrity  of  its  fmancial  statements.  The 
audit  committee  or  board  of  directors  of 
the  bank  may  determine  not  to  engage 
an  independent  public  accountant  to 
perform  an  audit  for  various  reasons.  In 
those  instances,  the  FDIC  recommends 
that  each  state  nonmember  bank  have 
an  independent  external  auditor  '  (who 
need  not  be  an  independent  public 
accoimtant)  annually  perform  the 
auditing  procedures  *  set  forth  below  as 
part  of  its  external  auditing  program. 
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Although  the  purpose  of  this  poUcy 
statement  is  to  encourage  certain  basic 
external  auditing  procedures  as  a  less 
costly  alternative  for  banks  choosing  not 
to  have  a  financial  statement  audit  the 
auditing  procednres  recommended  in 
this  guidance  are  basic  to  any  sound 
external  auditing  program.  For  that 
reason;  they  should  also  be  among  the 
procedures  performed  by  an 
independent  public  accoimtant  in  an 
audit  in  which  an  opinion  is  expressed 
on  a  bank's  financial  statements.  Thus, 
if  a  bank  chooses  to  have  an  audit  of  its 
financial  statements  performed  by  an 
independent  public  account  such  an 
opinion  audit  will  generally  satisfy  the 
objectives  of  this  statement  of  policy. 

The  auditing  procedures  contained  in 
this  statement  of  policy  are  intended  to 
address  high  risk  areas  common  to  all 
banks.  However,  they  do  not  address  all 
possible  risks  in  a  bwking  organization 
and  each  bank  must  reriew  the  risks 
inherent  in  its  particular  business  to 
determine  if  additional  procedures  are 
needed  to  cover  other  high  risk  areas  in 
which  it  has  activities.  For  example,  if  a 
bank  or  its  subsidiaries  has  significant 
real  estate  investments,  securities 
broker-dealer  or  similar  activities 
(including  those  described  in  i  337.4  of 
the  FDIC  rules  and  regulations),  or  trust 
department  operations,  among  others, 
the  FDIC  urges  the  bank  to  consider 
expanding  the  scope  of  its  external 
auditing  program  so  that  it  includes 
auditing  procedures  in  these  other  hi^ 
risk  areas.  (Information  on  external 
auditing  procedures  appUcable  to  other 
banking  activities  is  available  from 
banking  industry  trade  associations  and 
auditing  organizations.) 

The  independent  auditor  (or  the  public 
accountant)  should  be  informed  of  and 
permitted  access  to  all  examination 
reports,  administrative  orders,  and  any 
additional  written  communication 
between  the  bank  and  die  FDIC  or  state 
banking  authorities.  *  The  auditor 
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should  obtain  bank  management's 
written  represxentation  that  he  has  been 
informed  of  and  granted  access  to  all 
such  documents  prior  to  the  completion 
of  his  field  work. 

A  review  of  both  a  bank's  internal 
and  external  auditing  programs  will 
continue  to  be  part  of  the  FDICs 
examination  procedures,  but  examiners 
will  not  automatically  comment 
negatively  upon  a  bank  that  does  not 
have  an  audit  or  all  of  these  auditing 
procedures  performed  annually  by  an 
independent  auditor.  The  examiner  will 
review  the  risks  in  each  bank's  business 
and  operations,  and  will  comment 
negatively  if  internal  auditing  is 
deficient  and/or  sufficient  external 
auditing  procedures  are  not  performed 
as  often  as  necessary  to  assure  the  safe 
and  sound  operation  of  the  bank  under 
examination. 

Extent  of  Testing 

Where  the  procedures  set  forth  below 
require  testing  or  determinations  to  be 
made,  sampling  may  be  used  Both 
Judgmental  and  statistical  sampling  may 
be  acceptable  methods  of  selecting 
samples  to  test,  fudgmental  sampling 
may  be  particularly  suitable  for  small 
banks,  and  sample  sizes  should  be 
selected  consistent  with  generally 
accepted  auditing  standards  (for  the 
certified  public  accountant)  or  as  agreed 
upon  by  the  auditor  and  bank  client.  In 
any  event,  the  sampling  method  and 
extent  of  testing  (including  the  minimum 
sample  size(s)  used)  should  be  disclosed 
in  the  auditor's  report 

As  with  any  auditing  program  under 
generally  accepted  auditing  standards  or 
otherwise,  if  an  auditing  procedure  that 
id  set  forth  below  deals  with  an  area  or 
account  of  the  bank  in  which  the 
amounts  and/or  risks  are  not  material  to 
the  bank's  operations  and  financial 
results  based  on  the  experience  and 
judgment  of  the  auditor,  the  procedure 
rnay  be  omitted  from  that  year's  auditing 
program.  Nevertheless,  the  auditor 
would  have  to  review  each  such  area  or 
account  each  year  in  order  to  determine 
whether  to  reaffirm  his/her  conclusion. 

Rapocto  to  b«  Flbd  with  tha  FDIC 

The  FDICs  Statement  of  Policy 
Regarding  Independent  External 
Auditing  Programs  of  State  Nonmember 
Banks  requests  that  each  bank  that 
undergoes  any  external  auditing  work, 
regardless  of  the  scope  of  the  wotk, 
furnish  a  copy  of  the  reports  pertaining 
to  the  external  auditing  program, 
including  any  management  letters,  to  the 
appropriate  FDIC  regional  o^ce  as  soon 
as  possible  after  their  receipt  by  the 
bank.  In  addition,  that  policy  statement 
requests  each  bank  to  promptly  notify 


the  appropriate  FDIC  regional  office 
when  any  independent  public 
accountant  or  other  external  auditor  is 
initially  engaged  to  perform  external 
auditing  procedures  and  when  a  change 
in  its  accountant  or  auditor  occurs. 

External  Auditing  Procedures  Required 
by  State  Banking  Regulators 

Some  state  statutes  or  state  banking 
authorities  require  certain  auditing 
procedures  (often  called  "Directors' 
Examinations")  to  be  performed  each 
year  with  a  report  submitted  to  the  state 
authority.  Assuming  the  state 
requirements  on  scope  and  reporting 
correspond  to  or  exceed  those 
recommended  in  this  statement  of  policy 
and  the  auditing  procedures  are 
performed  by  an  independent  external 
auditor,  the  bank  may  satisfy  this 
statement  of  policy  when  its  state- 
mandated  external  auditing  program  is 
performed.  A  copy  of  the  auditor's 
report  prepared  for  the  state  may  be 
submitted  in  lieu  of  a  separate  report  to 
the  FDIC 

Holding  Company  Subsidiaries 

When  the  audit  committee  or  board  of 
directors  of  any  state  nonmember  bank 
owned  by  another  company  (such  as  a 
bank  holding  company)  considers  its 
external  auditing  program,  it  may  find  it 
appropriate  to  express  the  scope  of  its 
program  in  terms  of  the  bank's 
relationship  to  the  consolidated  group.  If 
the  state  nonmember  bank  is  directly  or 
indirectly  included  in  the  audit  of  the 
consolidated  financial  statements  of  its 
parent  company  performed  by  an 
independent  public  accounting  firm,  this 
statement  of  policy  is  not  intended  to 
imply  that  the  baiik  is  expected  to  have 
separate  external  auditing  procedures 
performed.  Nevertheless,  if  the  board  of 
directors  of  the  subsidiary  bank 
determines  that  the  bank  has  activities 
that  involve  unusual  risks  to  the 
subsidiary  and  these  activities  were  not 
addressed  by  the  audit  of  the 
consolidated  entity  (because  these  risks 
may  be  immaterial  to  the  consolidated 
entity),  appropriate  additional  external 
auditing  procedures  may  need  to  be 
considered  for  the  subsidiary  bank. 

As  provided  in  the  FDICs  Statement 
of  PoUcy  Regarding  Independent 
External  Auditing  Programs  of  State 
Nonmember  Banks,  where  a  bank  is 
directly  or  indirectly  included  in  the 
audit  of  a  consolidated  entity's  financial 
statements,  the  bank  may  send  one  copy 
of  the  comparable  reports  by  the  public 
accountant  or  the  notification  of  a 
change  in  accountants  for  the 
consolidated  company  to  the 
appropriate  regional  director.  If  several 
banks  supervised  by  the  same  FDIC 


regional  office  are  owned  by  one  parent 
company,  a  single  copy  c!  each  report 
applicable  to  the  consolidated  company 
may  be  submitted  to  the  regional  office 
on  behalf  of  all  of  the  affilia-ted  banks. 

Basic  Exianial  Auditing  Procedures 

Loans 

1.  Inquire  as  to  whether  the  bank  has 
policies  that  address  the  lending  and 
collection  functions.  Review  the  bank's 
loan  policies  to  ascertain  whether  they 
address  the  following  items: 

a.  General  fields  of  lending  in  which 
the  bank  will  engage  and  the  types  of 
loans  within  each  field; 

b.  Descriptions  of  the  bank's  normal 
trade  area  and  circumstances  under 
which  the  bank  may  extend  credit  to 
borrowers  outside  of  such  area: 

c.  Limitations  on  the  maximum 
volume  of  each  type  of  loan  product  in 
relation  to  total  assets: 

d.  Responsibility  of  the  board  of 
directors  in  reviewing,  ratifying  or 
approving  loans: 

e.  Leading  authority  of  the  loan  or 
executive  committee  (if  such  a 
conunittee  exists)  and  individual  loan 
officers  or  classes  of  officers: 

f.  Adherence  to  legal  lending  limits; 

g.  Types  of  loans,  specifying  whether 
secured  and  unsecured,  which  will  be 
granted; 

h.  Circumstances  under  which 
extensions  or  renewals  of  loans  are 
permitted; 

i.  Guidelines  for  rates  of  interest  and 
terms  of  repayment  for  loans: 

J.  Documentation  required  by  the  bank 
for  each  type  of  loan: 

k.  Limitations  on  the  amount 
advanced  in  relation  to  the  value  of 
various  types  of  collateral: 

I.  Limitations  on  the  extension  of 
credit  through  overdrafts; 

m.  Level  or  amount  of  loans  granted  in 
specific  industries  or  specific  geographic 
locations; 

n.  Guidelines  for  participations 
purchased  and/or  sold: 

0.  Guidelines  for  documentation  of 
new  loans  prior  to  approval  updating 
loan  files  throughout  the  life  of  the  loan, 
and  maintenance  of  complete  and 
current  credit  files  on  each  borrower; 

p.  Guidelines  for  loan  review 
procedures  by  bank  personnel  including: 

L  An  identification  or  grouping  of 
loans  that  warrant  the  special  attention 
of  management; 

ii.  For  each  loan  identified,  a 
statement  or  indication  of  the  reason(s) 
why  the  particular  loan  merits  special 
attention:  and 

iii.  A  mechanism  for  reporting 
periodically  to  the  board  on  the  status  of 
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each  loan  identified  and  the  action(s) 
taken  by  management 

q.  Collection  procediu^s.  including, 
but  not  limited  to,  actions  to  be  taken 
against  borrowers  who  fail  to  make 
timely  payments: 

r.  Guidelines  for  nonaccrual  loans 
(i.e.,  when  an  asset  should  be  placed  in 
nonaccrual  status,  individuals 
responsible  for  identifying 
nonperforming  assets  and  placing  them 
in  nonaccrual  status,  and  circumstances 
under  which  an  asset  will  be  placed 
back  on  accrual); 

s.  Guidelines  for  loan  charge-offs; 

t  Guidelines  for  in^substance 
foreclosures. 

2.  Read  the  board  of  directors' 
minutes  to  determine  that  the  loan 
policies  have  been  reviewed  and 
approved.  Through  review  of  the  board 
of  directors'  minutes  and  through  inquiry 
of  executive  officers,  determine  whether 
the  board  of  directors  revises  the 
policies  and  procedures  periodically  as 
needed. 

3.  Obtain  the  minutes  of  the  board  of 
directors  and/or  loan  committee,  as 
appropriate,  and,  through  a  comparison 
of  a  sample  of  loans  made  throughout 
the  period  with  lending  policies,  test 
whether  loans  funded  during  the 
previous  year  were  properly  authorized 
by  the  appropriate  committee  or  loan 
officer(8)  and  within  the  bank's  lending 
limits. 

4.  Select  a  sample  of  borrowers 
(including  loans  from  each  major 
secured  and  unseciu«d  loan  company) 
and  determine  through  examination  of 
loan  files  and  other  bank  reports 
whether  lending  and  collection  policies 
are  being  followed  (e.g.,  type  of  loan  and 
any  extension  or  renewal  of  a  previous 
loan  are  in  accordance  with  loan  policy, 
funds  were  not  advanced  until  after  loan 
approval  was  received  from  proper  loan 
authorization  level,  and  insurance 
coverage  is  adequate  with  the  bank 
named  as  loss  payee). 

5.  Using  the  sample  of  borrowers 
selected  from  each  major  category  of 
secured  loans,  determine  through 
examination  of  files  and  other  bank 
reports  whether  collateral  policies  are 
being  followed  (e.g.,  loan  is  adequately 
collateralized,  documentation  is  present 
and  properly  prepared,  and  assignments 
are  perfected). 

6.  If  material,  review  policies  for 
lending  on  fioor  plan  merchandise, 
warehouse  inventory,  and  accounts 
receivable  to  determine  that  limitations 
on  such  loans  and  directions  on 
verification  of  collateral  by  bank 
inspection  are  included  in  the  policies. 
Ascertain  that  implementing  procedures 
have  been  established  and  test  for 


compliance  \)y  responsible  bank* 
personnel 

7.  Determine  whether  participations 
purchased  and  participations  sold 
transactions  have  been  reported  to  and 
authorized  by  the  board  of  directors  or 
loan  committee,  if  applicable,  through 
review  of  appropriate  minutes. 

8.  Confirm  a  sample  of  participations 
purdiased  and  participations  sold  with 
participating  banks  to  verify  that  they 
are  legitimate  transactions  and  that  they 
are  properly  reflected  as  being  with  or 
without  recourse  in  the  bank'b  records. 

9.  Balance  detail  ledgers  or  reconcile 
computer-generated  trial  balances  with 
the  general  ledger  control  accounts  for 
each  major  category  of  loans,  including 
loans  carried  as  past  due  or  in  a 
nonaccrual  statiis. 

10.  Confirm  a  sample  of  all  loans 
within  each  major  category,  including 
past  due  and  nonaccrual  loans. 

11.  From  reports  to  the  board  on  the 
status  of  loans  identified  as  warranting 
special  attention,  review  the  disposition 
of  a  sample  of  loans  no  longer  appearing 
on  these  reports. 

12.  Test  loan  interest  income  and 
accrued  interest  by: 

a.  determining  the  bank's  method  of 
calculating  and  recording  interest 
accruals: 

b.  obtaining  trial  balances  of  accrued 
interest 

c.  testing  the  reconciliation  of  the  trial 
balances  to  the  general  ledger, 

d.  determining  that  interest  accruals 
are  not  made  on  nonaccrual  loans: 

e.  select  sample  items  from  each 
major  category  of  loans  and: 

i.  determining  the  stated  interest  rate 
and  appropriate  treatment  of  origination 
fees  and  costs. 

ii.  testing  receipt  of  payments  and 
correctness  of  entries  to  applicable 
general  ledger  accounts, 

iii.  calculating  accrued  interest  and 
comparing  it  to  the  trial  balance,  and 

iv.  reviewing  recorded  book  value  for 
appropriate  accretion  of  discount  (net 
origination  fees)  and  amortization  of 
premium  (net  origination  costs):  and 

f.  performing  an  analytical  review  of 
yields  on  each  major  category  of  loan 
for  reasonableness. 

Allowance  for  Loan  Losses 

1.  Test  charge-offs  and  recoveries  for 
proper  authorization  and/or  reporting 
by  reference  to  the  board  of  directors' 
minutes.  Review  charged-off  loans  for 
any  relationship  with  bank  insiders  or 
their  related  interests. 

2.  Review  the  bank's  computation  of 
the  amount  needed  in  the  allowance  for 
loan  losses  as  of  the  end  of  the  most 
recent  quarter.  Documentation  should 


include  consideration  of  the  following 
matters: 

a.  General  local  national  and 
international  (if  applicable)  economic 
conditions; 

b.  Trends  in  loan  growth  and  depth  of 
lending  staff  with  expertise  in  these 
areas; 

c.  Concentrations  of  loans  (e.g.,  by 
type,  borrower,  geographic  area,  and 
sector  of  the  economy); 

d.  The  extent  of  renewals  and 
extensions  to  keep  loans  current 

e.  The  coUectibilify  of  nonaccrual 
loans: 

f.  Trends  in  the  level  of  delinquent 
and  classified  loans  compared  with        - 
previous  loan  loss  and  recovery 
experience; 

g.  Results  of  regulatory  examinations; 
and 

h.  The  coUectibilify  of  specific  loans 
on  the  "watch  list"  taldng  into  account 
borrower  financial  status,  collateral  type 
and  value,  payment  history,  and 
potential  permanent  impairment 

Securities 

1.  Review  the  investment  policies  and 
procedures  established  by  the  bank's 
board  of  directors  (BOD).  Review  the 
BOD  (or  investment  committee)  minutes 
for  evidence  that  these  policies  and 
procedures  are  periodically  reviewed 
and  approved.  "The  policies  and 
procedures  should  include,  but  not  be 
limited  to: 

a.  Investment  objectives,  including  use 
of  "held  for  sale"  and  trading  activities; 

b.  Permissible  types  of  investments: 

c.  Diversification  guidelines  to  prevent 
undue  concentration: 

d.  Maturify  schedules: 

e.  Limitation  on  qualify  ratings: 

f.  Hedging  activities  and  other  uses  of 
futures,  forwards,  options,  and  other 
financial  instruments: 

g.  Handling  exceptions  to  standard 
policies: 

h.  Valuation  procedures  and 
frequency: 

i.  Limitations  on  the  investment 
authorify  of  officers:  and 

j.  Frequency  of  periodic  reports  to  the 
BOD  on  securities  holdings. 

2.  Test  the  investment  procedures  and 
ascertain  whether  information  reported 
to  the  BOD  (or  investment  committee) 
for  securities  transactions  is  in 
agreement  with  the  supporting  data  by 
comparing  the  following  information  on 
such  reports  to  the  trade  tickets  for  a 
sample  of  items  (including  futures, 
forwards,  and  options): 

a.  Descriptions 

b.  Interest  rate 
c  Maturify 

d.  Par  value,  or  number  of  share* 
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f.  Market  valoe  on  date  of  tranaactiaa 
(ifdifTerentthaaooet). 

S.  Using  the  mom  uunpie  itena. 
analyze  the  securitiet  register  for 
accvracy  and  oonfim  the  aidstanoe  of 
the  saaple  items  bjr  examintng 
securities  physically  held  in  the  bank 
and  confirming  the  safekeeping  of  those 
securities  baklby  others. 

4.  Balance  investment  sabledger(s)  or 
reconcile  oonpater-generated  trial 
balances  with  the  gsnaral  ledger  oootrol 
accounts  for  each  type  of  security. 

5.  Review  policies  and  procedures  for 
controb  wUch  are  designed  to  ensure 
that  unauthorised  transactimis  do  not 
occur.  Ascertain  through  reading  of 
policies,  procedures,  and  BOD  minutes 
whether  investment  ofRcars  and/or 
appropriate  committee  members  have 
been  properly  authoritad  to  purchase/ 
sell  investments  and  whether  there  are 
any  limitatians  or  restrictions  on 
delegated  responsibilities. 

0.  Obtain  a  schedule  of  the  book.  par. 
and  market  values  of  securities  as  well 
as  their  rating  classifications.  Test  the 
acCTiracy  of  the  market  values  of  s 
sample  of  securities  and  compare  the 
ratings  Usted  to  see  that  they  correspond 
with  dMMe  of  the  rating  agencies. 
Review  the  bank's  documentation  on 
any  permanent  declines  in  value  that 
have  occurred  among  the  sample  of 
seciihties  to  determine  that  any 
recorded  declines  in  market  value  are 
appropriately  computed.  Rxamine  the 
bank's  computatioo  of  the  allowance 
account  for  securities,  if  any,  for  proper 
presentabon  and  adequacy. 

7.  Test  securities  income  and  accrued 
interest  by: 

a.  determining  the  bank's  method  of 
calculating  and  recording  interest 
accruals; 

b.  obtaining  trial  balances  of  accrued 
interest 

c.  testing  the  reconciliation  of  the  trial 
balances  to  the  general  ledger 

d.  determining  that  interest  accruals 
are  not  made  on  defaulted  issues: 

e.  selecting  items  from  each  type  of 
investment  and  money  market  holdings 
and: 

L  determining  the  sUted  interest  rate 
and  most  recent  interest  payment  date 
of  coupon  instruments  by  reference  to 
sources  of  such  information  that  are 
independent  of  the  bank. 

iL  testing  timely  receipt  of  interest 
payments  and  correctness  of  entries  to 
applicable  general  ledger  accounts, 

iii.  calculating  accrued  interest  and 
comparing  it  to  the  trial  balance. 

iv.  reviewing  recorded  book  value  for 
appropriate  accretion  of  discount  and 
amortisation  of  premium: 


f.  performing  an  analytica]  review  of 
yields  on  aach  type  of  investment  and 
money  BMrket  holdiiigs  for 
reasonablenesa. 

8.  Review  Inveatment  accounts  for 
volume  of  purchases,  sales  activity  and 
length  of  time  securities  have  been  held. 
Inquire  as  to  the  bsmk's  intent  and 
abiUty  to  hold  securities  until  maturity. 
(If  thve  is  frequent  trading  in  an 
investment  account,  such  activity  may 
be  inconsistent  with  the  notion  that  the 
bank  has  the  intent  and  ability  to  hold 
securities  to  maturity.)  Test  gains  and 
losses  on  disposal  of  investment 
securities  by  sampling  sales 
transactkms  and: 

a.  determining  sales  prices  by 
examining  invoices  or  brokers'  advices; 

b.  checking  for  the  use  of  trade  date 
accounting  aund  the  computation  of  book 
value  on  trade  date; 

c.  determining  that  the  general  ledger 
has  been  properly  relieved  of  the 
investment,  accrued  interest,  premium, 
discount  and  other  related  accounts; 

d.  recomputing  the  gain  or  loss  and 
compare  to  the  amount  recorded  in  the 
general  ledger,  and 

e.  determining  that  the  sales  were 
approved  by  the  BOD  or  a  designated 
committee  or  were  in  accordance  with 
policies  approved  by  the  BOD. 

liwider  TranaacUona 

1.  Review  the  bank's  policies  and 
procedures  to  ensure  that  extensions  of 
credit  to  and  other  transactions  with 
insiders  *  are  addressed.  Ascertain  that 
these  policies  include  specific  guidelines 
defining  fair  and  reasonable 
transactions  between  the  bank  and 
insiders  and  test  insider  transactions  for 
compliance  with  these  guidelines  and 
statutory  and  regulatory  requirements. 
Ascertain  that  the  policies  and 
procedures  on  extensions  of  credit 
comply  with  the  requirements  of  Federal 
Reserve  Regulation  O. 

2.  Obtain  a  bank-prepared  list  of 
insiders,  including  any  business 
relationships  they  may  have  other  than 
as  a  nominal  customer.  Also  obtain  a 
list  of  extensions  of  credit  to  and  other 
transactions  that  the  bank,  its  afiiliates, 
and  its  subsidiaries  have  had  with 
insiders  that  are  outstanding  as  of  the 
audit  date  or  that  have  occurred  since 
the  prior  year's  external  auditing 
procedures  were  performed.  Compare 


*  For  purpoM*  of  thtt  Mctlon  of  Um  •itditiag 
procadiuM,  liuid«n  incJudo  all  aflilUlM  of  tlM 
bank  (indiMUng  It*  partnl  holding  company)  and  all 
•ulMidiariaa  of  th«  bank,  aa  Ikoaa  lanna  art  definad 
in  tactioa  23A  of  dia  Padaral  Raaarva  Act  aa  ««U 
aa  Iha  bank'a  axacaiiva  aflicara,  dtraciMa.  prtadpai 
•haraboldan,  and  Ikair  ralatad  iiMaraaU.  aa  tboaa 
larma  art  dafload  tai  aactlon  n%2  of  Padaral 
Raaanw  RaaalatiOTi  O. 


these  lists  to  those  prepared  for  the  prior 
year's  external  aucttting  program  to  test 
for  completeness. 

3.  Review  the  board  of  directors' 
minutes,  loan  trial  balances,  supporting 
loan  documentation,  and  other 
appropriate  bank  records  in  confunction 
with  tlie  list  of  insiders  obtained  from 
the  bank  to  verify  that  a  sample  of 
extensions  of  creidit  to  and  transactions 
with  insiders  were: 

a.  in  compliance  %vith  bank  policy  for 
similar  transactions  and  were  at 
prevailing  rates  and  terms  at  that  time; 

b.  subjected  to  the  bank's  niHinal 
underwriting  criteria  and  deemed  by  the 
bank  to  involve  no  more  than  a  normal 
degree  of  risk  or  present  no  other 
unfavorable  features: 

c.  approved  by  the  board  of  directors 
in  advance  with  the  interested  party 
abstaining  from  voting:  and 

d.  within  the  aggregate  lending  limits 
imposed  by  Regulation  O  or  other  legal 
limiU. 

4.  Review  the  bank's  policies  and 
procedures  to  ensure  that  expense 
accounts  of  individuals  who  are 
executive  officers,  directors,  and 
principal  shareholders  are  addressed 
and  test  a  sample  of  the  actual  expense 
account  records  for  compliance  with 
these  policies  and  procedures. 

Internal  Controls 

General  Accoimting  and  Administrative 

Controls 

1.  Review  the  board  of  directors' 
minutes  to  verify  that  account 
reconciliation  policies  have  been 
established  and  approved  and  are 
reviewed  periodicaily  by  the  BOD. 
Determine  that  management  has 
implemented  appropriate  procedures  to 
ensure  the  timely  completion  of 
reconciliations  of  accounting  records 
and  the  timely  resolution  of  reconciling 
items. 

2.  Determine  whether  the  bank's 
policies  regarding  segregation  of  duties 
and  required  vacations  for  employees 
(including  those  involved  in  the  EDP 
function]  have  been  approved  by  the 
BOD,  and  verify  that  these  policies  and 
the  implementing  procedures 
established  by  management  are 
periodically  reviewed,  are  adequate, 
and  are  followed. 

3.  Confirm  a  sample  of  deposits  in 
each  of  the  various  types  of  deposit 
accounts  maintained  by  the  bank. 
Inquire  about  controls  over  dormant 
deposit  accounts. 

4.  Test  to  determine  that 
reconciliations  are  prepared  for  all 
significant  asset  and  Habilify  accounts 
and  their  related  accrued  interest 
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accounts,  if  any,  such  as  "due  from" 
accounts:  demand  deposits;  NOW 
accounts;  money  market  deposit 
accounts;  other  savings  deposits; 
certificates  of  deposits;  and  other  time 
deposits.  Review  reconciliations  for 

a.  timeliness  and  fi^quency: 

b.  accuracy  and  coa:q)leteness:  and 

c.  review  by  appropriate  personnel 
with  no  confiicting  duties. 

5.  Compare'a  sample  of  balances  per 
reconciliations  to  the  general  ledger  and 
supporting  trial  balances. 

6.  Examine  detail  and  aging  of  a 
sample  of  reconciling  items  from  those 
accounts  whose  reconciliations  have 
been  tested  and  reviewed  and  a  sample 
of  items  in  suspense,  clearing,  and  work- 
in-process  accounts  by: 

a.  testing  aging: 

b.  determining  whether  items  are 
followed  up  on  and  appropriately 
resolved  on  a  timely  basis;  and 

c.  discussing  items  remaining  on 
reconciliations  and  in  the  suspense 
account  with  appropriate  personnel  to 
ascertain  whether  any  should  be  written 
off. 

Review  a  sample  of  charged-off 
reconciling  and  suspense  items  for 
proper  authorization. 

7.  Verify  through  inquiry  and 
observation  that  the  bank  maintains 
adequate  records  of  its  off-balance  sheet 
activities,  including,  but  not  limited  to, 
its  outstanding  letters  of  credit  and  its 
loan  commitments.  Review  the  bank's 
procedures  for  monitoring  the  extent  of 
its  credit  exposure  from  such  activities 
to  determine  whether  probable  or 
reasonably  possible  losses  exist. 

Electronic  Data  Processing  Controls 

1.  Read  the  BOD's  minutes  to 
determine  whether  the  BOD  has 
reviewed  and  approved  the  bank's 
electronic  data  processing  (EDP)  policies 
(including  those  regarding  outside 
servicers,  if  any,  and  the  in-house  use  of 
individual  personal  computers  (PCs)  and 
personalized  programs  for  official  bank 
records)  at  least  annually,  confirm  that 
management  has  established 
appropriate  implementing  procedures, 
and  verify  the  bank's  compliance  with 
these  policies  and  procedures. 

a.  The  policies  and  procedures  for 
either  in-house  processing  or  use  of  an 
outside  service  center  should  include: 

L  a  contingency  plan  for  continuation 
of  operations  and  recovery  when  power 
outages,  natxu-al  disasters,  or  other 
threats  could  causa  diaruption  and/or 
major  damage  to  the  institution's  dista 
processing  support  (including 


compatibilify  of  servicer's  plan  with  that 
of  the  bank):  • 

ii.  requirements  for  EDP-related 
insurance  coverage  which  include  the 
following  provisions: 

(1)  extended  blanket  bond  fidelity 
coverage  to  employees  of  the  bank  or 
servicer 

(2)  insurance  on  dociunents  in  transit, 
including  cash  letters;  and 

(3)  verification  of  the  insurance 
coverage  of  the  bank  or  service  bureau 
and  the  courier  service; 

iii.  review  of  exception  reports  and 
adjusting  entries  approved  by 
supervisors  and/or  officers: 

iv.  controls  for  input  preparation  and 
control  and  cutput  verification  and 
distribution; 

V.  "back-up"  of  all  systems,  including 
off-premises  rotation  of  files  and 
programs: 

vi.  security  to  ensure  integrity  of  data 
and  system  modifications;  and 

vii.  necessary  detail  to  ensure  an  audit 
trail. 

b.  When  an  outside  service  center  is 
employed,  the  policies  and  procedures 
should  address  the  following  additional 
items: 

i.  the  requirement  for  a  written 
contract  for  each  automated  application 
detailing  ownership  and  confidentialify 
of  files  and  programs,  fee  structure, 
termination  agreement,  and  liabilify  for 
documents  in  transit: 

ii.  review  of  each  contract  by  legal 
counsel:  and 

iii.  review  of  each  third  parfy  review 
of  the  service  bureau,  if  any.' 

2.  In  the  area  of  general  EDP  controls, 
determine  through  inquiry  and 
observation  that  policies  and  procedures 
have  been  established  for 

a.  Management  and  user  involvement 
and  approval  of  new  or  midfield 
application  programs; 

b.  Authorization,  approval  and  testing 
of  system  software  modifications: 

c.  The  controls  surrounding  computer 
operations  processing: 

d.  Restricting  access  to  computer 
operations  facilities  and  resources 
including: 

i.  off-premises  storage  of  master  disks 
and  PC  disks; 

ii.  security  of  the  data  center  and 
bank's  PCs:  and 

iii.  use  and  periodic  changing  of 
passwords. 


•  For  furthar  luidann.  aaa  tiia  luly  ISSa  FFIEC 
Policy  OB  Contingancy  Plaantag  fcr  Plnandal 
InatitutkMM  and  Sactiaa  7  of  tha  FFIEC  EDP 
Bxaminatioa  Handbook. 

*  For  furtbar  gnldanca  on  aaini  a  tUrd-paity 
report  aaa  Iha  Aaiaricaa  laatitala  of  Cartifiad  PabUc 
AooovBtanl'a  AwUt  and  Acco—Um  Coida,  Auditt 
efS»rvH»OiH»r  Pnduotd  Ktoonk. 


3.  With  respect  to  EDP  applications 
controls,  inquire  about  and  observe: 

a.  The  controls  over 

i.  Input  submitted'for  processing, 
ii.  Processing  transactions, 
iii.  Output, 

iv.  Applications  on  PCs,  and 
V.  Telecommunications  both  between 
and  within  bank  offices: 

b.  The  seciuity  over  unissued  or  blank 
supplies  of  potentially  negotiable  items; 
and 

c.  The  control  procedures  on  wire 
transfers  incliiding: 

i.  Authorizations  and  agreements  with 
customers,  including  who  may  initiate 
transactions, 

ii.  Limits  on  transactions,  and 

iii.  Call  back  procedures. 

Auditor's  Report  to  the  Bank's  Board  of 
Directors 

After  the  completion  of  the  auditing 
procedures  (or  agreed-upon  procedures) 
set  forth  above,  the  independent  auditor 
should  evaluate  the  results  of  his/her 
auditing  work.  The  auditor  should 
prepare  and  promptly  submit  a  report 
addressed  to  the  board  of  directors  (or 
audit  committee)  of  the  bank  detailing 
the  findings  and  suggestions  resulting 
&t>m  the  performance  of  these  auditing 
procedures. 

Independent  auditors  should  include 
in  their  report,  as  a  minimum,  (1)  the 
accounts  or  items  on  which  the 
procedures  were  applied;  (2)  the 
sampling  method(s)  used:  (3)  the 
procedures  and  agreed-upon  extent  of 
testing  performed;  (4)  the  accounting 
basis  (either  generally  accepted 
accounting  principles  [GAAP]  or  the 
instructions  for  the  preparation  of  the 
Reports  of  Condition  and  Income  [Call 
Reports])  on  which  the  accounts  of  items 
being  audited  are  reported:  (5)  the 
auditor's  findings:  and  (6)  the  date  as  of 
which  the  procedures  were  performed. 
The  auditor  should  sign  and  date  the 
report  which  should  also  disclose  the 
auditor's  business  address.  The  report 
submitted  by  an  independent  auditor 
who  is  a  certified  public  accountant 
should  be  rendered  in  accordance  with 
the  requirements  of  Statement  on 
Auditing  Standards  (SAS)  No.  35, 
"Special  Reports — Applying  Agreed- 
upon  Procedures  to  Specified  Elements, 
Accounts,  or  Items  of  a  Hnandal 
Statement,"  and  SAS  No.  62,  "Special 
Reports."  Other  independent  auditors 
may  wish  to  refer  to  these  auditing 
standards  for  guidance  in  preparing 
their  reports. 

The  bank  is  requested  to  send  a  copy 
of  this  report  to  the  appropriate  FDIC 
regional  office  as  soon  as  possible  after 
its  receipt  ^ 
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By  oftkr  of  Hm  Bond  of  Diracton.  Datad  at 
Wathinglaa.  DC  this  latb  day  of  )anuafy. 

igw. 

Federal  Depoail  Insunace  Cocporatioo. 
HoybLlobiaaoB. 
ExecuUve  Secretary. 
[FR  Doc  90-14n  Filed  1-19-0O(  1:45  am] 


None*  Of  ComplwiM  WHh  Section  212 

nvwowyi  Mia  uifOrcviiMfn  aci  oi 
19M 


r:  Federal  Depoait  Insorance 
Corporatioa  (FDiC). 
action:  Notice. 


r.  The  Federal  Depocit 
Insurance  Corporation  hereby  gives 
notice  of  coapKanoe  with  section  ZU(h) 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1668. 
which  requires  that  the  FDIC  fully 
consider  the  adverse  economic  impact 
on  local  communities,  including 
businesses  and  farms,  of  actions  taken 
by  it  during  the  administration  and 
liquidation  of  loans  of  a  depository 
institution  in  default  and  that  the  FDIC 
adopt  and  publish  guidelines  to 
minimize  such  adverse  economic  effects. 
TOM  Rummi  mnmrnAJHUt  contact 
Arthur  F.  Lorentzen.  Jr..  Associate 
Director,  Division  of  Liquidation, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street  NW.,  Washington.  DC 
20429.  (202)  806-7302. 


sum»(»rr  ANY  I 
Compliance  with  section  Z12(h)  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1069: 

On  August  9. 1966  President  Bush 
signed  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1969. 
Section  212(a)  of  the  Act  amends  section 
11  of  the  Federal  Deposit  Insurance  Act 
by  revising  subsection  (h).  This  new 
subsection  requires  the  FDIC  to  consider 
the  adverse  economic  impact  of  its 
actions  on  local  communities,  including 
businesses  and  farms,  during  the 
administration  and  liquidation  of  the 
loans  of  a  depository  institution  in 
default. 

Subsection  212(h)(3)  of  the  statute 
requires  the  FDIC  to  adopt  and  publish 
procedures  and  guidelines  to  minimize 
adverse  economic  effects  caused  by  its 
actions  on  individual  debtors  in  the 
community.  Further,  subsection  212(h)(2) 
provides  that  the  Corporation  shall 
consider  releasing  proceeds  from  the 
sale  of  products  and  services  for  family 
living  and  business  expenses,  and 
shortening  the  decisioa  making  process 
for  the  acceptance  of  offers  contingent 
upon  third  party  flnancing. 


The  FDiC  Division  of  Liquidation's 
policies  and  guidelines  as  contained  in 
its  Delegations  of  Authority  and  the 
Credit  and  Agricultural  Manoals 
address  these  concerns.  Specifically. 
Bank  Liquidation  Specialists  are 
directed  to  refer  to  the  following: 

1.  Release  of  Proceeds  (I.C.5.1, 
Agricultural  Manual).  This  section 
governs  FDIC  policies  permitting  the 
Release  of  Proceeds  resulting  from  the 
sale  of  livestock  or  crops,  and  permits 
release  of  such  proceeds  when  it  is  in 
the  interest  of  the  Corporatioa,  either  in 
protecting  the  ongoing  business  or  the 
FDICs  collateral  position.  Additionally, 
releases  of  proceeds  for  living  expenses 
may  be  considered  when  the  loans 
remain  secured.  This  section  discusses 
the  information  necessary  to  make  these 
decisions  and  provides  an  expedited 
format  to  assure  quick  approval  of 
appropriate  releases.  In  those  situations 
when  time  is  of  the  essence,  the  policy 
allows  verbal  approval  from  the  regional 
office. 

2.  Borrower  Requests  for  Additional 
Funding  (I.C.6.1,  Agricultiu^  Manual; 
III-B-3.  Credit  Manual).  While  there  are 
few  instances  in  which  the  FDIC  will 
advance  money  for  anything  other  than 
the  protection  of  collateral,  these 
sections  provide  alternatives  to 
advancing  funds  which  apply  to 
agricultural  and  other  business 
situations  and  procedures  for  the  few 
situations  in  which  FDIC  will  advance 
funding  for  the  continuation  of  ongoing 
business  projects.  Assisting  the 
borrower  in  securing  advances  from 
another  financial  insitution  is  one  such 
alternative.  Additionally,  in  the  event  of 
an  Emergency  Crop  Advance  Request, 
emergency  case  forms  are  provided  to 
facihtate  analysis  and  achieve 
expedited  approvals. 

3.  Debt  Workout  and  Compromise 
Programs  (VI-D  and  III-F.  Credit 
Manual).  These  sections  provide 
guidelines  and  procedures  for 
extensions,  renewals  and  compromises 
of  loans  when  in  the  mutual  interest  of 
the  Corpporation  and  the  debtor.  To 
shorten  the  approval  process,  approval 
of  such  actions  is  allowed  under 
delegated  authority.  Case  forms  are 
provided  to  facilitate  analysis  and 
expedite  the  review/approval  process. 

4.  Asset  Sales  Which  Enable  the 
Refinancing  of  Debt  by  a  Third  Party 
Insitution  (VI-E.  Credit  Manual).  This 
section  interprets  the  delegations  of 
authority  to  allow  a  broader  section  of 
the  delegations  to  apply  to  loan  sales 
which  automatically  facilitate  the 
refmancing  of  acquired  debt.  This 
interpretation  speeds  the  dedsioo 
making  process  so  that  most  note  sales 
which  consitute  settlement  or 


refinancing  by  third  parties  are 
approved  at  the  field  o^ce  level.  This 
section  also  provides  guidelines  and 
procedures  for  all  other  loan  sales, 
resulting  in  the  return  of  a  considerable 
portion  of  the  Corporation's  loan 
inventory  to  the  private  sector. 

5.  Asset  and  Real  Estate  Appraisal 
Procedures  (VI-C  Credit  Manual).  The 
FDIC  requires  that  the  values 
determined  in  appraisal  reports  are  set 
in  accordance  with  the  existing 
conditions  within  particular  markets 
and  8ub-mari(ets.  This  policy  ensures 
that  the  appraised  value  for  a  given  real 
estate  asset  represents  a  full  market 
value,  and  not  a  liquidation  value. 
Therefore,  the  sales  proceeds  form  FDIC 
controlled  real  estate  assets  will  not 
deviate  from  prevailing  market  sales 
comparables. 

6.  Mortgage  Servicing  and  Soles 
Guidelines  (VI-J,  Credit  Manual).  This 
section  provides  guidelines  for  the 
Corporation's  ongoing  pro-am  to 
expedite  the  sale  of  conforming 
mortgage  loans  to  prviate  sector 
concerns. 

7.  Delegations  of  Authority  (VD-A  of 
the  Credit  Manual  and  LC.7.1.  of  the 
Agicultural  Manual).  The  FDICs  Board 
of  Directors  amended  its  delegations  of 
authority  to  enable  the  Division  of 
Liquidation  to  expedite  the  decision 
making  process  for  credit  related  issues. 
Specifically,  the  Division  of  Liquidation 
strives  to  maintain  a  reasonable  limit  on 
the  number  of  decisions  requiring 
approval  beyond  the  Field  site  level. 
Washington  or  Regional  Office  approval 
is  required  only  for  decisions  involving 
large  dollar  amounts  and/or 
complicated  assets.  These  delegations 
have  enhanced  the  ability  of  Bank 
Liquidation  Specialists  and  liquidation 
site  staffs  to  obtain  the  necessary 
approvals  for  all  credit  actions  in  a 
timely  fashion. 

Copies  of  the  Division  of  Liquidation's 
Delegations  of  Authority.  Credit  Manual 
and  Agricultural  Manual  are  available 
upon  request,  pursuant  to  the  Feedom  of 
Information  Act  at  the  following 
location:  Federal  Deposit  Insurance 
Corporation.  Office  of  the  Executive 
Secretary.  550  17th  Sti«et  NW., 
Washington,  DC  20429. 

By  order  of  the  Board  of  Directors. 

Dated  at  Waehington.  DC  this  IMh  day  of 
)anuary.  1990. 

Federal  Deposit  Insurance  Corporation. 
HoyU  U  RoWaaao. 
Executive  Secretary. 
|FR  Doc.  9&-140e  Filed  1-19-00:  •:4S  am] 
I  coot  •714-tt-M 
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DEPARTIIENT  OF  HC/ILTN  AND 
HUMAN  SERVICES 

Food  anrf  Drm  Admlntetra Hon 


(Docfcat  Na  MM-OIMI 


II 


Approve  oi^  MocM*  KMD;  RlttOt  KBOl 
KB10, 0F10, 0B10,  KN10.  and  N910 


AQiNCv:  Food  and  Dtag  AdminIstration> 
HHS.  II   • 

action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDAJ  is  aimoundng  its 
approval  of  the  application  by  Stbrx 
Ophthahnics,  ClearwatEr.  FL,  for 
premaiket  approval,  umler  the  Medical 
Device  Amendments  of  1978^  of  die 
Modeh  KRO.  KRlO.  KBO.  KBiO.  OPlO. 
OBiO.  KNlO.  and  NBlO  Posterior 
Chamber  hi tni ocular  Lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Fuel.  FDA'* 
Center  for  Devices  amf  Rudiuiugicn 
Heallb  {CDRH)  notified  the  applicant, 
by  lener  of  Maoch  31. 19B9,  of  die 
approval  of  Ine  application. 

DATES:  Petitions  for  administrative 
review  by  February  21. 19901 

AOORCSSCS:  Written  requests  for  cspiea 
of  the  summary  of  safety  aad 
effectiveness  data  and  petitioBS  for 
administrative  review  to  the  Dockets 
Management  Branch  piFAr-aos).  Food 
and  Drug  Administration.  Rm.  4-e2. 5600 
Fishers  Lane,  Rockvilla.  MD  20857. 


Nancy  C  Brogdon.  Ceater  for  Devices 

and  Radiolo^eal  Health  fHFZ-466), 
Food  and  Drag  Admimafration,  8757 
Georgia  Ave.,  Silver  Spring,^  Kfi>  20916, 
301^27-8281. 

sumuMacTAiir  mfonhatioh:  0» 
November  It.  1967.  Stofz  Ophthalmics. 
Inc..  Clearwater.  PL  34606,  subaaitted  to 
CDRH  an  appbcatkn  lor  preraarket 
approval  of  the  Models  KRa  KRia 
KBO.  KBlO.  OPia  OBia  KNia  and 
NBIO  Posterior  Chamber  Intraocular 
Lenses.  The  devices  aoe  indicated  for 
primary  implantation  for  the  visoal 
correction  of  aphakia  la  patients  60 
years  ot  age  and  older  wiiere  a 
cataractous  lens  has  beea  removed  bgr 
extracapsular  cataract  extrmition 
methods.  The  devices  are  availaUa  kt  a 
range  of  powers  fron  4  dtoptets  (D) 
thrmifii  34  D  in  a&-D  JBcremeats. 

On  April  ZL  1966,  Ibe  Opttaahntc 
Devices  PaneL  an  FDA  mivimaij 
committee,  reviewed  aad  reoonaaeaded 
approval  of  the  applicaHaa.  Ob  March 
31. 1960,  CDRH  appiasad  tk* 
application  by  a  letter  to  thaapplkaak 


from  the  Acting  DiKctsr  oC  tka  Offioa  ol 
Device  EvdaattoB»CDBIL 

A  summasy  oi  dia  mdtkf  and 
effectiveona  data  od  wUds  CDRH 
based  its  approval  isoafila  in  die 
Dockets  Management  Branch  Caddtass 
above)  and  is  available  fit>m  Aa(  office 
upon  written  rvqoest  Reqaestrriundd 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  &i 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  anisawed  lahaling  ia 
available  for  public  inspection  at 
CDRH— contact  Nancy  C  BragdoB 
(HFZr-4flO).  address  above. 

Opportunity  for  Administrative  Ravtavr 

Section  515(dX^  of  the  Pcdera)  Ftw^ 
Drug,  and  Cosmetic  Act  (the  acQ  (21 
U.&a  3i6a(d)(3B  anthoiiaes  any 
interested  person  to  petitkai,  mida 
section  519[d  of  the  act  ^  US£. 
360e(g)^  for  administeattve  revieap  of 
CDRH's  dadsian  to  approve  dds 
applicatioa.  A  pctttioiiet  Bay  mwnst 
either  a  fonnal  heariat  under  part  12  (21 
CFR  patt  12)  of  FDA's  adBKinisttative 
practices  and  precedaes  regaladaBS  or 
a  review  of  the  application  and  CDBIf  s 
action  l^  an  indepeadeal  adviaonr 
committee  of  expeits.  A  petition  is  to  ba 
in  the  tern  af  a  petitioa  far 
reconsideratian  undet  1 10.33(bt  (21  CFR 
10.39(1^.  A  petitioner  shell  idanbfy  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  si4>porthig 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  tssoe  of 
matntal  fact  for  resolution  throu^ 
administratire  review.  After  reviewing 
the  p>etition,  FDA  will  decide  wheAer  to 
grant  or  deny  the  petition  and  wiU 
publish  a  n  otice  of  its  decision  in  the 
Federal  Register.  U  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  fiorm  of  review  to  be 
used,  the  persons  who  aiay  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petiliaoers  amy,  at  any  time  on  or 
before  Fetraary  21, 1906.  file  with  the 
Dockets  Management  Btmack  (addresa 
above)  two  espies  of  each  patkian  and 
supporting  data  and  infonaation. 
identified  with  dte  name  of  the  device 
and  die  docltel  number  band  in 
bradcets  in  tiw  iieading  of  ^ia 
document  Receired  petitiaos  BMy  be 
seen  in  die  office  above  betwcenS  aja^ 
and  4  p.nL.  Monday  ttuoagh  Friday. 

This  notica  is  issaed  aader  die  Fcdenl 
FoodL  Dtou|^  and  Cosmetic  Act  (sacs> 
515(d).  520(h)  121  U.S.C  3eee(d)»  364fbjn 
and  under  authority  dfclagatad  to  Ifca 
Commissionar  al  Food  and  Dnga  (21 
CFR  UIH  MKi  ledalegaiad  In  tba 


Direct*;  I 

Radioleilc^  Haalth  (21  CFtk  ue). 

Da(e«JaBaafrn,»sa 
WallarE.Cendhlcar. 

Acting  Deputy  Director,  Ceater  for  Devia 

and  Radiola^caf  Health. 

[PR  Doc.  90-135B  FOad  1-19-aifc  MS  aal 


Abbott 

Appravfll  of  llljt'  GydooportM 


Food  and  DNig  Administration^ 
fVotice. 


n  The  Food  and  Drug 

Adndnistratton  (FDAl  is  announcing  its 
approval  of  tne  t^tputatioB  by  Abbott 
Laboratories.  Abbott  Park.  H«  for 
premariiet  approral  nnder  the  Mledlcal 
Device  Ameinhnents  of  197S,  of  the 
TDx'  Cydosporine  and  Metabelltes 
Serum  Assay.  After  reviewing  the 
recommendation  of  die  Qinicat 
Chemistry  and  Cfinical  Toxicology 
Devices  RmelFPA'sCeittBrfar  Devices 
and  Radlutugii'af  Heahh  (CDRH) 
notified  the  applicant  by  letter  of 
December  14. 1960,  of  the  apprT>vaI  of 
the  applieatimi.  by  letter  of  Ikcember 
14. 1989,  of  the  approval  of  tha 
application. 

OATOt  Petittoos  for  adminjatratire 
review  by  February  21.  IflOa 
AOORBMBK  Written  reqnasts  fat  oapiaa 
of  the  sannnary  of  safety  and 
effeetivenass  data  and  petidans  for 
administrativa  leview  to  iha  Dpckats 
Management  BtaSKfa  (HFA-«15).  Pood 
and  Dn«  Adadnistrstian.  Rbl  4-62; 
Fisheis  Lana.  Rockvilla.  MD  206S7. 


Kaiser  Aziz,  Ceiifei  fui  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drag  Administration.  1390  Piccara 
Dr.  RockviUe,  MD  208Sa  301-427-1086. 


rAAT  mponmatmn:  On  April 
la  1980,  Abbott  Laboratories,  Abbott 
Park.  IL60064r^30a  submUted  to  CIWH 
an  application  for  prenariiet  approval  of 
the  TDx*  Cydosporine  and  Metabolites 
Serum  Assay.  The  TDx*  Cydosporine 
and  Metabolites  Sena  Assay  is  an  in 
vitro  reagent  system  loc  the  qaantitative 
measurement  of  cydosporine 
(Sandimune*,  Cydospodn  A)  and  sane 
of  its  metabolites  in  human  saram. 
samples  as  an  aid  in  the  management  of 
canfiac  and  canal  transplant  patients. 

On  A^Mt  11. 19ea  dae  Oinical 
Chemisky  and  ToadcaioBr  Dsaicaa 
Paaak.  SB  FDA  adaisacy  caaaaittaar 
reviewed  aad  lacananaaded  sppuwii  •* 
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the  application.  On  December  14, 1989, 
CDRH  approved  the  application  by  a 
latter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation. 
CDRR 

A  lummary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identiHed  with  the  name  of  the 
device  and  the  docket  number  found  In 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Kaiser  Aziz  (HFZ-440). 
address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  3eOe(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  appHcation  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  |  ia33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  •  notice  of  its  decision  in  the 
Federal  Ka^lu.  If  FDA  granU  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  21, 1990,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  throu^  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
S15(d).  S20(h)  (21  U.S.C  360e(d).  3aOi(h))) 
and  under  aathority  delegateid  to  the 


Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  6.53). 

Dated:  January  11, 1900. 
Wallw  E.  Guadakor. 

Acting  Deputy  Director.  Center  for  Devicea 
and  Radiological  Health. 
[FR  Doc.  90-1425  Filed  1-19-40;  8:45  am] 
MJJNO  cooc  41«0-ei-«i 


Natjonal  lnstitut«3  of  HmMi 

recombinant  DNA  ReMarctc 
PropoMd  Actions  Under  GuideOne*— 
Corraction 

AOCNCV:  National  Institutes  of  Health, 
PHS.  DDHS. 

Correction:  Correction  to  the  Notice  of 
Proposed  Action  Under  the  National 
Institutes  of  Health  (NIH)  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  published  in  the  Federal 
Register  on  January  4, 1990,  Separate 
Part  II.  The  subject  heading  under 
Section  I  should  read:  "I.  Amendment  to 
Appendix  D-XID  of  the  NUI 
Guidelines." 

roll  nnrrMER  mR>raiATiON:  Contact  Dr. 
Nelson  Wivel,  Director.  Office  of 
Recombinant  DNA  Activities,  Building 
31,  Room  4B11,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892.  (301) 
496-9838. 

Dated:  January  12, 1900. 
)ay  Mosiuiwilz, 

Associate  Director,  Office  of  Science  Policy 
and  Legislation,  National  Institutes  of  Health. 
[iH  Doc  90-1335  Filed  1-19-M;  8:45  am] 

I  COOK  414».«1-4I 


PubHc  Health  SorvlM 

Haalth  Reaourcaa  and  Sarvlcaa 
Adminlatration;  Statamant  of 
Organization,  Functlona  and 
Datogations  of  Auttwrfty 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38418-24,  August  31, 
1982.  as  amended  most  recently  at  53  FR 
46944.  November  21, 1988)  i«  amended  to 
reflect  the  abolishment  of  the  Office  of 
Program  Support  within  the  Bureau  of 
Health  Care  Delivery  and  Assistance 
(BHCDA)  and  the  establishment  of  the 
Office  of  Management  within  BHCDA, 
Health  Resources  and  Services 
Administration  (HRSA). 

Under  HB-10.  Organization  and 
Functions,  make  tha  following  changes 


under  the  Bureau  of  Health  Care 
Delivery  and  Assistance  (HBC): 

(1)  Delete  the  organization  title  and 
functional  statement  for  the  OfTice  of 
Program  Support  (HBC14),  and 

(2)  Add  the  following  functional 
statement  after  the  functional  statement 
for  the  Office  of  Financing  Services 
(HBC16): 

Office  of  Management  (HBC17). 
Plans,  directs,  coordinates,  and 
evaluates  Bureau-wide  administrative 
and  management  activities;  coordinates 
and  monitors  program  policy 
implementation;  and  maintains  close 
liaison  «vith  officials  of  the  Agency,  the 
Office  of  the  Assistant  Secretary  for 
Health,  and  the  Office  of  the  Secretary 
on  matters  relating  to  these  activities. 
Specifically:  (1)  Provides  or  serves  as 
liaison  for  providing  program  support 
services  and  resources,  including 
procurement  of  equipment  and  supplies, 
printing,  property,  etc.;  (2)  provides 
leadership  on  intergovernmental 
activities  of  the  Bureau  which  require 
central  direction  or  which  cross  program 
lines;  (3)  provides  liaison  between  the 
Bureau  Director  and  the  Regional  Health 
Administrators;  (4)  coordinates  the 
activities  of  Headquarters  program 
divisions  and  regional  staff;  (5)  directs, 
conducts,  and  coordinates  manpower 
management  activities  and  advises  on 
the  allocation  of  personnel  resources;  (6) 
provides  organization  and  management 
analysis,  develops  policies  and 
procedures  for  internal  operations,  and 
interprets  and  implements  the  Biurau's 
management  policies,  procedures,  and 
systems;  (7)  develops  and  coordinates 
program  and  administrative  delegations 
of  authority  activities;  (8)  is  responsible 
for  the  Bureau's  paperwork  management 
functions  including  the  development  and 
maintenance  of  manual  issuances;  (9)  is 
responsible  for  planning,  directing, 
coordinating,  and  evaluating  Bureau- 
wide  grants  management  activities;  (10) 
coordinates  the  development  and 
processing  of  Bureau  contract 
procurement  activities  and  maintains 
liaison  with  the  Division  of  Grants  and 
Procurement  Management,  HRSA,  and 
with  the  Office  of  the  Assistant 
Secretary  for  Health;  (11)  develops  and 
carries  out  a  full  range  of  financial 
management  activities,  including 
development  of  the  annual  budget:  (12) 
in  cooperation  with  the  Division  of 
Personnel.  HRSA.  coordinates  personnel 
activities  for  the  Bureau;  and  (13) 
conducts  Bureau-wide  activities 
associated  with  the  management  of 
national  committees. 

This  reorganization  is  effective  upon 
date  of  signature. 


/  VoL  S6»  No.  14  /  Momday.  January  22.  MBt  / 


21» 


Dated:  {anuary  a  1980. 
)ohii.ILKalao. 
ActiagAdmimslratot. 
[FR  Dos.  90-U8»PiieA  Vl»«ia:«»aai) 
siLUNQ  cooc  *im-t 


DEPAWTIiCia  OF  MOHSIMQ  AMP 
URBAN  DCVCLOPIIEMT 

Office  of  OM  Sacratary 
(DoclMlNaN-WI-aSOIl 

Privacy  Act  «f  1974;  Rawlskm  ol 
Addresaaa  il 

aocncy:  Department  oi  Hbus&ig  and 
Urban  Development. 
action:  Notice  of  Revision  of 
Addresses. 

■UMBIAWV.  This  notice  updates 
addresses  preyjpualy  pv^bsted  as  the 
Depar^SntTAppeadtx  A — Officials  to 
^R^ftive  Inquiries.  Requests  for  Access 
and  Requests  for  Correction  or 
Amendment,  in  the  Federal  Register  at 
48  FR  38661,  August  25. 1983,  and 
Privacy  Act  Issuances  1987  Compilation, 
Volume  n,  pages  98-94.  IXie  to  the  aienf 
changes  required  to  update  this 
Appendix,  it  is  revised  in  its  endrety. 
These  revisions  will  provide  an  up-to- 
date  listing  of  offices,  with  addresses,  of 
officials  to  receive  Privacy  Act  inqnities. 
EFFECTIVE  DATE:  January  22. 1990. 

FOR  FURTHER  INFORaUTION  OONTACT 

Donna  Eden.  Departmental  Privacy  Act 
Officer,  Department  of  Housing  and 
Urban  Development  Room  4142, 451 
Seventh  Street,  SW.  Washington.  DC 
20410:  telephone  (202)  75S-eosa  (Thia  is 
not  a  toll-free  number). 

Dated:  January  17.  Iflta 
ClaiieB.rManaa»  11 

Assistant  Secretary  for  AoBimatTotion. 

Appaodx  A— OflleWs  to 
Requests  far 
CiMiwJioo  or 


Headquarters 
Privacy  Ac»  Ofiker.  4St  Sevealh  SteeeU  SW, 
Washington  DC  XMta 

Region/ 

Regional  Admiiristrator-ltegionat  Housing 

Cemmissumer,  10  Caastway  Sinet  Roeoi 

375)  Federal  BuikHna.  Boston. 

MasMdmetts  Q222a-UB£ 
Manager.  330  Main  Street.  ls(  Fkior.  Hastford, 

Connecticut  oeiao-iaea 

Manager.  Norria  Cotton  Federal  Building.  Z78 

Chesmuf  Street  Manchester.  Mew 

Hampshire  a3KT(-M8T. 
Chief,  GaseoNertheni  Bsrii  BuiWiRg,  ZStMn 

Street  IstFhnv, 
Manager. 

ByMnc  aodUft  Pas*:Qaca.l 

PlasBi  ----- 

1785. 


Chief,  Fndsral  BaildinQ.  11  FlmrfiMii  Avcaue. 
Room  B-3T.  Biirlington.  Vermont  05402- 
0879. 

Region  II 

Regional  Adhiinis1tal9r-|fegionar  Hbusii^ 

Commissioner,  2B  Vedenl  PIbzb,  New  York. 

New  Toik  10279-0886. 
Manager,  the  ParkadeBttikfing.  SWFederal 

Stiect  Canden,  Blew  jSney  OBm-anft 
Manager,  Military  Park  Building.  60  Park 

Place.  Ne%<rBrk.  New  Jersey  07109-850*. 
Manager.  465  Main  Street  Lafayette  Cswt 

BuffaU,  New  York  14203-1780. 
Manager,  New  San  )uan  OfTica  Building,  ISO 

Carlos  E.  Chardoo  Avenue.  San  Juan. 

Puerto  Rico  QOna-iaOi. 
Manager.  Leo  W.  O'Briea  Federal  Buikliag. 

North  Pearl  Street  and  Clinton  Avenue. 

Albany,  New  York  12207-2396. 

Region  III 

Regional  Administrator-Rsgianal  Housing 

Commissioner,  Liiierty  Square  Building.  109 

South  7th  Str<>et.  Philadeiplna. 

Pennsylvania  ;na6-33e2. 
Manager.  HUD  Building.  451  Seventli  Street 

SW.  Room  3158.  Washington.  District  of 

Columbia  2D41O-550a 
Manager,  the  Equitable  Building.  Srd  Floor,  10 

North  Calvert  Street  Baltimore,  Mbiyland 

2l2aZ-t9». 
Manager.  Oki  Pout  Office  CoortitoMe 

Buikhng;  7th  Avenue  and  Gnnt  Street 

Pittsbergh.  Pennsylvania  iseia-198& 
Manager.  40ONarth  Eighth  Street  Richmood. 

Virginia  2324a 
Chief.  Federal  Building,  844  King  Stteet 

Roomiaoe.  Wilmington.  Peift  were  19801- 

3519. 
Manager,  406  CapHal  Slleet  Suite  708. 

OuKlestoa  West  Virginia  29301.-1706. 

Region  rv 

Regional  Administrator-Regional  Housing 

Commissioner,  Richard  B.  Russell  Federal 

Building.  75  Spring  Sliaet  SW,  Adaota. 

Ceaqgia  3B3M-33»8. 
Manager.  Beacon  Ridge  Tower.  80»  Bemcou 

Parkway  Wast  Biininghara.  Alabama 

35233-3144. 
Mana^r,  325  West  Adams  Strcet 

facksonville.  Florida  3Z202r-4303. 
Manager.  P.O.  BoxlOM.  801  West  BroaAvay, 

LouisviOe,  Kentucky  40201-1044. 
Manager,  Doctor  A.  H.  McCoy  Pederai 

Buiktin^  lOa  Wast  Capitol  Stivet  Raom 

9ia  Jackson,  Missiasippt  3028»-lfl8S. 
Manager,  41&  Nerth  Edgeworth  Street 

Greenabaro.  North  Carolina  27401-2107. 
Manager.  Strom  Thurmond  Federal  Building, 

1835-45  Assembly  Street  Columbia.  Soudi 

Carolina  29201-2480. 
Manager,  Srd  Floor,  fehn  f.  Denean  Pederai 

Building,  710  Locust  Street  KneirviUe, 

Tennessee  37B8a-96M>. 
Manager,  Gable*  One  Tower,  uao  South 

Dixie  Highway.  Coral  Gablas.  Florida 

331«6-291t, 
Manager.  TWTWiggs  Street  RoomSjy.P.tt 

Boir  17*10,  TSmie.  PlofidB  39a79-gpn 
ManagsKi 

Avenue;.] 


MiiiispSi 
Na^vil 


r  liinnjrr  I  iingtT  ■^-"-'^-j  -"-  "-g"^ 
Boulevard.  Suae  27a.Odaada  Flaaida 
32803-3032. 

Region  V 

Regional  Administrator-Regional  Housing 

Commissioner,  628  West  lacksoo   

Boulevard.  Chicago.  Illinois  80805-5801. 
Manager,  151  North  Delaware  Street 

Indianapolis,  Indiana  48205-2528 
Manager.  Palricfc  V.  McNamara  Federal 

Building.  477  MichigBn  Avemie.  DMMait 

Michigan  48226-2502. 
Manassr,  239  Second  Sbaet  Sootfet. 

Minneapolta,  MtummtM  9B40I-aM» 
Manager.  200  North  High  Street.  CelumbM. 

Ohio  4321S  aWO. 
Manager.  Heary  S.  ReuasFsderal  Plaaa.  310 

West  Wisconsin  Avenue,  Suite  138a 

Milwaukee.  Wiaconsm  5a2a3-22aa 
Chief.  524  Soudi  Second  Street.  Suite  87X 

Springfield,  IIliBois  6Z701-1774. 
Manager,  Amilec  Building-LocaL  352  SouUi 

Saginaw  Street  Room  ZOa  Flint  Micliigan 

48502-1953. 
Manager,  2922  Fuller  Avenue.  NE.  Grand 

Rapids.  Mkhigan  40505-3499. 
Manager.  Federal  OfSca  Building.  550  Mkin 

Street  Cincinnati,  Ohio  452DZ-3283. 
Manager,  One  Phyhouse  Square,  1375  Eadid 

Avenue,  itoen  428.  Qeveiand.  Ohio  44m- 

1670. 

Region  VI 

Regioeri  Aderinietrrtof  BeglaiiBl  MwMiag 

CommisaMner.  1800  Thcockmastaa.  9tmL 

Office  Box  2905.  Fort  Worth.  Te»e»  7«13> 

2905. 
Manager.  LafayeUe  Building  523  Louisiana. 

Suite  200,  Little  Rock.  Arkansas  72201- 

3707. 
Manager.  Fisk  Federal  Building  1881  Canal 

Street  New  Orleans,  Louisiana  7mi2-2tKr. 
Manager,  525  Griffin  Street  Room  88a  IMas, 

Texas  75202-50Bf. 
Manager.  Wasteigteii  Square.  8Bal 

Street  See  Anloaio.  Tesiae  WB» 
Manager.  Joe  D,  Waggoner  Federal  1 

500  Pairain  Sbeet  Roe 

LouMiana  7nn-aaF7. 
Manager,  625  Twiaae  Street  Nl, 

AibuqueKqec.  New  Mexioe  STlOO-aMS. 
Manager.  Muir^  Federal  Buibiia»  MONW 

5th  Street  Oklahniaa  Qty.  Olrlaknma 

73102-3202. 
Manager.  1518  S.  Boston  Avenue,  Suits  Ita 

Tulsa,  Oklahoma  74119-4032. 
Manager.  Norfolk  Tower,  2211  Norfolk.  J 

200,  Houston.  Texas- 77008-4098. 
Manager.  Federal  Office  Building.  UD&Texaa 

Avenue.  Lubbock.  Texas  79I0I- 

Region  VII 


OXy. 


ivillat 


Regional 

Commissioner, 

Grand  Avenue. 

84106-248ft 
Mamger.tW 

Louis,  MissoertOaim-lOV. 

Munsgsr, 

Samh  18th  Stoat 

1822. 
Manager,  FedsralBuUiBng.  210  W^bal 

Street 

2156. 
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Chief.  Frank  CariM»  Fvdaral  Buikling.  444  SB 
Quincy  Street  Room  256,  Topcka.  Kansas 
66683-0001. 

Region  VIII 

Regional  Administrator^Regional  Housing 

Commissioner,  Executive  Tower  Building. 

1405  Curtis  Street.  Denver.  Colorado  80202- 

2340. 
Manager,  Federal  Office  Building  Drawer 

10005, 301 S.  Park.  Room  340,  Helena. 

Montana  59628-0005. 
Chief.  Federal  Building.  P.O.  Box  2483,  OSS 

2nd  Avenue  North.  Fargo.  North  Dakota 

56108-2483. 
Chief.  300  Building.  300  North  Dakota 

Avenue.  Suite  116,  Sioux  Falls.  South 

Dakota  57102-0311. 
Manager.  324  South  SUte  Street.  Suite  220. 

Salt  Lake  City,  Utah  84111-2321. 
Chief.  4225  Federal  OfRce  Building.  100  East 

B  Street  Post  GfTice  Box  58a  Casper. 

Wyoming  82802-191& 

Region  IX 

Regional  Administratoi^Regional  Housing 
Commissioner,  Federal  Building.  450 
Golden  Gate  Avenue.  Post  Office  Box 
38003,  San  Francisco.  CaUfomia  94102- 

Manager,  1615  W.  Olympic  Boulevard.  Los 

Angeles.  California  9001S-3801. 
Manager.  One  North  Fint  Street  Suite  3aa 

Post  Office  Box  13488,  Phoenix  Ariiona 

85002-3488. 
Manager,  Pioneer  Plaxa,  100  North  Stone 

Avenue,  Suite  410,  Tucson.  Arizona  88701- 

1467. 
Manager,  1630  East  Shaw  Avenue,  Suite  138, 

Fresno.  California  93710-8193. 
Manager,  777 12th  Street  Suite  20a 

Sacramento.  California  95809-1907. 
Manager.  Federal  OfTice  Building.  880  Front 

Street  Room  5S3.  San  Diego.  California 

S2188-010a 
Manager.  34  Civic  Center  Plara.  P.O.  box 

128Sa  SanU  Ana.  California  92712-2850. 
Klanager.  300  Ala  Moana  Boulevard.  Room 

3318.  Honolulu.  Hawaii  96650-4091. 
Manager.  1500  East  Tropicana  Avenue.  2nd 

Floor.  Las  Ve^as.  Nevada  80119-6516. 
Manager.  1060  Bible  Way.  Post  Office  Box 

470a  Reno,  Nevada  80606-470a 

Region  X 

Regional  Administrator-Regional  Housing 

Commissioner,  Arcade  Plaxa  Building.  1321 

Second  Avenue.  Seattle.  Washington 

80101-2058. 
Manager.  520  Southwest  Sixth  Avenue, 

Portland.  Oregon  97204-1506. 
Manager,  222  West  8th  Avenue,  «64, 

Anchorage.  Alaska  00513-7537. 
Manager.  FB/USCH.  Box  042, 550  West  Fort 

Street  Boise.  Idaho  83724-042a 
Manager.  8th  Floor  East  Farm  Credit  Bank 

Building.  West  601  First  Avenue.  Spokane, 

Washington  99204-0317. 

(FR  Doc  00-1407  Filed  1-1S-00;  8:45  am] 


DEPARTMENT  OF  THE  RfTEfllOR 

Bureau  of' Indian  Affaire 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (ES)  for  ttte 
Propoeed  Construction  of  BIA  flouto 
4a  on  tfie  Fort  Apache  Indtan 
Beeervatlon,  Nava|o  County;  Arizona 

AOINCV:  Bureau  of  Indian  AfTairs, 
Department  of  the  Interior. 

action:  Notice  of  Intent  and  Public 
Scoping  Meeting. 


;  This  notice  advises  the  public 
that  the  Bureau  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
construction  of  14.6  Miles  of  BIA  Route 
48  on  the  Fort  Apache  Indian 
Reservation,  Apache  County;  Arizona. 
The  proposed  construction  would 
change  Route  48  from  a  logging  and 
ranch  road  to  a  paved  highway. 

Public  scoping  meetings  will  be  held 
to  solicit  suggestions  and  information 
from  other  agencies  and  the  public  on 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  This  notice  is  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7). 
DATtS:  Written  comments  should  be 
received  on  or  before  Mardi  12, 1900. 

AOMKM:  Comments  should  be 
addressed  to:  Mr.  Wilson  Barber,  Jr.. 
Area  Director,  Bureau  of  Indian  Affairs, 
Phoenix  Area  Office,  Branch  of  Roads, 
Attention:  Ralph  Harris,  P.O.  Box  10. 
Phoenix,  Arizona,  85002. 

The  scoping  meetings  to  identify 
issues  and  alternatives  will  be  held  at 
the  following  locations:  February  7, 1990, 
7:00  p.m.,  at  Show  Low  High  School.  500 
W.  O'Linden  Rd.,  Showlow,  Arizona; 
February  8, 1990,  7:00  p.m.,  at  Blue  Ridge 
High  School,  1200  S.  White  Mountain 
Blvd.,  Lakeside,  Arizona;  February  9, 
1:00  p.m.,  at  White  Mountain  Apache 
Tribal  Coimcil  Chambers,  State  Route 
73,  Whiteriver,  Arizona. 

FOM  RNiTNaii  mromnATiON  contact: 

Mr.  Ralph  Harris,  Supervisory  Civil 
leering  Technician,  Bureau  of 
I  Affairs,  P.O.  Box  10.  Phoenix, 
Ariiena.  85001.  Telephone  (602)  37fr- 
6782  dcFTS  8-261-6782. 

iFomiATiON:  The 
Bureau  of  IndiaiV  Affairs  (BIA), 
Department  of  th^  Interior,  proposes  to 
grade,  drain  an(}^ surface  a  40  foot  wide 
roadway  (roun  48)«cross  a  portion  of 
the  Fort  Apache  Indian  Reservation, 
Arizona.  Route\48  begins  on  State 
Highway  77  at  ^orestdale  and  extends 
east  14.0  miles  to  the  junction  of  State 
Highways  73  and  260  at  Hondah. 


The  construction  of  route  48  may  have 
impacts  on  water  resources,  air,  living 
resources,  cultural  resources,  resource 
use  patterns,  existing  resources,  and 
socio-economic  conditions. 

The  Fort  Apache  Tribe  by  Tribal 
Resolution  No.  06-88-202  established 
Route  48  as  their  No.  1  road  construction 
priority  to  encourage  economic 
development  on  the  reservation. 

This  notice  is  published  pursuant  to 
(  1501.7  of  the  Council  of  Environmental 
Quality  Regulations  (40  CFR,  parts  1500 
through  1508)  implementing  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4347  et.  seq.]. 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  & 

We  estimate  that  the  Draft  EIS  will  be 
made  available  to  the  public  by  October 
1990. 

Dated:  January  12, 199a 
Walter  R.  Mills, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc  90-1341  Filed  1-19-00;  8:45  am) 
BHJjNa  coot  4»io-sa-ii 


Bureau  Of  Land  Management 
[UT-020-<W-441»-<] 

Pony  Expreca  Resource  Area 
Reeource  Managemertt  Plan 

aokncy:  Bureau  of  Land  Management 
(BLM),  Utah,  Interior. 

action:  Notice  of  availability  of  the 
Record  of  Decision  (ROD)/Rangeland 
Management  Program  Summary  (RPS) 
and  designation  of  one  Area  of  Critical 
Environmental  Concern  for  the  Pony 
Express  Resource  Area  Resource 
Management  Plan  (RMP). 


;  The  Bureau  of  Land 
Management  (BLM).  Salt  Lake  District 
Pony  Express  Resource  Area  hereby 
notifies  all  interested  parties  that  the 
ROD/RPS  and  designation  of  the 
Horseshoe  Springs  ACEC  is  completed 
and  available  upon  request.  The  Pony 
Express  RMP  includes  lands  in  Tooele. 
Utah,  and  Salt  Lake  Counties,  Utah. 
Included  in  this  ROD  are  five  decisions 
that  are  involved  with  a  protest  that  has 
not  been  resolved.  The  affected 
decisions  include  Lands  Decision  2  and 
5,  Minerals  Decision  3.  Recreation 
Decision  1,  and  Areas  of  Critical 
Environmental  Concern  Decision  1.  The 
ROD  dearly  identifies  that  portion  of 
each  decision  being  protested.  Tbese 
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decisions  cannot  be  implemented  tmtil 
the  protest  is  resolved. 

Horseshoe  Springs,  a  769-acre  area  of 
open  water,  riparian  and  wetland 
habitat,  is  designated  as  an  Area  of 
Critical  Environmental  Concern  (ACEC). 

supplcmentaiiy  infomiation:  To 

obtain  a  copy  of  the  RMP,  contact  Mr. 
Howard  Hedrick,  Bureau  of  Land 
Management.  Salt  Lake  City,  Utah 
84119,  or  by  calling  Mr.  Hedrick  by 
phone  at  (801)  977-4300.  OlTice  hours  are 
7:45  to  4:30  weekdays. 

Dated:  January  12. 1900^ 
James  M.  Parker. 
State  Director. 
(FR  Doc.  90-1390  Filed  1-10-90:  8:45  am] 

MLUNQ  coot  4I1940-M 

(ID-M2-00-4730-121 

Filing  of  Plata  of  Survey;  Idaho 

The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  State  OfTice,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
10:00  AM.,  January  12. 1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  1  and  the  adjusted  traverse  of 
a  portion  of  the  flow  line  of  Magic 
Reservoir,  and  the  survey  of  lots  5, 19, 
34,  and  73,  T.  2  S..  R.  17  E.,  Boise 
Meridian,  Idaho,  Group  No.  709,  was 
accepted  January  5, 1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisionai  lines,  the  subdivision  of 
section  10,  and  the  metes-and-bounds 
survey  in  section  10,  T.  3  N..  R.  28  E., 
Boise  Meridian.  Idaho,  Group  No.  786. 
was  accepted  January  5, 1990 

The  supplemental  plat  representing 
the  reversed  lottings  in  sections  11. 14. 
IS,  23.  and  28,  T.  22  N..  R.  5  E..  Boise 
Meridian,  Idaho,  was  accepted  January 
10. 1990. 

These  surveys  were  executed  and  the 
supplemental  plat  prepared  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office.  Bureau  of 
Land  Management.  3380  Americana 
Terrace,  Boise.  Idaho  83706. 

Dated:  January  12. 1990. 
Duaoe  E  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  90-1344  Filed  1-19-90:  8:45  amj 

SN.UNQ  coot  4310-OO-M 


[iD-050-4339-04-2411] 

Shoehone  Dietrict  Advleory  Coundl; 
Meeting 

aoency:  Bureau  of  Land  Management 
(BLM);  Interior. 

action:  Notice  of  meeting. 


I  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Advisory  Council. 

date:  Wednesday,  February  28, 1990. 

AODRCSS:  BLM  District  Office,  400  West 
F  Sb*eet.  Shoshone,  Idaho  83352. 

FOR  FURTMER  INFORMATION  CONTACT 

K  Lynn  Bennett  District  Manager, 
Shoshone  District  Office,  P.O.  Box  2  B, 
Shoshone.  Idaho  83352.  Telephone  (208) 
886-2206  or  FTS  554-6110. 

SUPPtEMCNTARY  INFORMATION:  The 

proposed  agenda  for  the  meeting 
includes  the  following  items: 

Proposed  Craten  of  the  Moon  National  Park 

Public  access  across  private  land 

Water  rights  application  for  private  domestic 

use  of  springs  on  public  lands 
Planning  schedule  for  the  Bennett  Hills 

Resource  Management  Plan  (RMP) 
Proposal  for  Riverwood  Ranch 
Idaho  Riparian  Coalition 

The  Shoshone  District  Advisory 
Council  is  established  under  section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579; 
43  U.S.C  1701  et  seq.)  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463;  5  U.S.C.  appendix  1)  and 
Department  of  Interior  regulations, 
including  43  CFR  part  1784. 

The  meeting  will  be  open  to  the 
public  Anyone  may  present  an  oral 
statement  before  the  Council  at  9:15  ajn. 
or  may  file  a  written  statement  with  the 
Council  regarding  matters  on  the 
agenda.  Oral  statements  will  be  limited 
to  ten  minutes.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager  by  February  27, 1990. 
Records  of  the  meeting  will  be  available 
in  the  Shoshone  District  Office  for 
public  inspection  or  copying  within  30 
days  after  the  meeting. 
K  Lyon  Bennett 
District  Manager. 

[FR  Doc  00-1358  Filed  l-l»4n:  8:45  am) 
MUMS  COM  4Ste-SS-M 


Hfaaii  of  LMnd  llananaiiMwii 
[WAOR  4S7S3;  OR-130-00-4212-13K1PO- 

oni 

Realty  Action:  Excfiange  of  PuMe 
Lanoe  ei  rerry,  uncoav  rvna  uraiaa 
and  Stevena  Countlee,  Waahirtgton 

agency:  Bureau  of  Land  Management. 
Interior. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
sec  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C  1716: 

Willamette  MefkBao 

T.  23  N.,  R.  32  E.. 

Sec  N«N«. 
T.  24N..  R.  32  E.. 

Sec  28.  S»SW«.  OT«. 
T.  36N..  R.  32  E.. 

Sec  14.  W*SW«,  SE«SW«; 

Sec  24.  SW«NE«. 
T.  37  N.,  R.  32  E.. 

Sec  11.  NE«SW*:  Sec  20.  SE*SE«. 
T.  40  N..  R.  E., 

Sec  0.  NW«NE«; 

Sec  14,  NW«NE«,  SE«NE*: 

Sec19.  SW«SE«: 

Sec  24.  NE«.  E«NW«. 
T.  40  N..  R.  33  B., 

Sec  7.  Lots  1. 6  and  12: 

Sec  11.  SW«NE«. 
T.  38  N..  R.  34  E.. 

Sec  18.  NW«NE«: 

Sec  20.  SW*SW«. 
T 35  N,  R-  36 E. 

Sec  24.  NW*SW*. 
T.  35  N.  R.  37  E., 

Sec  la  Lot  6; 

Sec  18,  NW«NE«.  SW«NW«: 

Sec  34,  E*SW«SE«. 
T.  37  N.,  R  37  E., 

Sec  17,  SW«NW«; 

Sec  32,  Lot  1. 
T.  38  N.  R  37  B., 

Sec18,Lot9.SW«SE«. 
T.  32  N.,  R  38  E., 

Sec  la  (portion  of  SW*). 
T.  34  N..  R.  38  E.. 

Sec  2a  SE<SE«: 

Sec  30«  Lot  3; 

Sec  33.  NW«NE«.  NE«NW«.  SE«SE*. 
T.  35  N..  R.  38  E. 

Sec  16  Lou  3  a  4; 

Sec  ia  SE'NE*. 
T.  38  N..  R.  38  E., 

Sec  8.  SW«SW«: 

Sec  17,  N»SW«. 
T.  30  N..  R.  38  E.. 

Sec  3.  W»SW«: 

Sec  la  NW«. 
T.  36  N.  R  39  E. 

Sec  18,  SW*NE«: 

Sec  la  E»SW«. 
T.  37  N.,  R  30  E., 

Sec  26.  E«E». 
T.  39  N..  R  36  E.. 

Sec  35.  SW«SE«. 
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T.S5N..R.40B.. 

8w.4.SE«NB^ 

8m.  a.  Lota  a.  4.  ia& 
T.3aN..IL40B.. 

Sac  1. 8B«8W«: 

Sm.  2a.  SW4NW«. 
T.3eN..lt«)B.. 

Sw.  n.  Lot  X.  8E*NW«: 

Sw.  SB.  8W«NW«.  NB«SW«.  HB*SB*. 
T.  S2  N..  R.  41  B.. 

Sw.  S2,  B*8W«.  8W«8W«. 
T.  35  N.,  R.  41  E.. 

Sec  15,  SW<NB«.  NE«SW<,  portioiu  North 
ofStHwy.  2a 
T.  3S  N..  R.  41  E.. 

Sw.  la.  B«NB«. 
TaaN..R.4lB.. 

8m:.1X8B*SB«: 

Sec  35  NW«NE« 
T  38  N..  R.  42  B., 

Sec  1,  Lot  1 
T.  40  N.,  R.  42  E.. 

Sec  5,  Lot  7. 
T.  36  N..  R.  43  B.. 

Sec  m  Lot  2,  E*NW*\ 

Sec  31.  Lot  9.  E»SE*NW«.  NB«NE*8W*, 
N»NW«SE*. 
T.  35  N..  R.  44  E.. 

Sec  3a  Lota  2.  S.  a  4.  SE*NW«. 

The  area  described  aggregates 
approximately  3.578  (±)  acres  in  Ferry. 
Lincoln.  Pend  Oreille,  and  Stevens 
Counties  Washington. 

In  exchange  for  all  or  part  of  these 
lands,  the  Federal  Covemment  will 
acquire  all  or  part  of  the  following 
described  private  lands  from  several 
landowners  using  Clearwater 
Investments,  Inc.  to  facilitate  the 
exchange: 

T.  22  N..  R.  31  E.. 

Sec  28.  N^WMeM  Uncoln  Co.  Rd  •  122a 
SESW^SW-SE*. 

Sec  35.  N'. 
T.21N..  R  J-JE., 

Sec  3.  S'SWMying  south  of  Great  Northern 
railroad  right-of-way: 

Sec  4.  Lota  1  «  2.  S1^W«.  SW* 

Sec  5.  All.  except  that  portion  conveyed  to 
C.N.  Railway  by  deed  recorded  in  Bk  86,  pg. 
490,  Aud.  No.  22S643. 

Sec.  6,  NE*. 

Sec  7,  E».  E»W» 

Sec  B.  All: 

Sec  la  All: 

Sec  11.  N'.  SW* 

Sec  12.  SWtJE*  S1MW«,  SW«  NWSE* 

Sec.  13.  NW«  lying  north  of  State  Hwy.  28. 
T.  22  N..  R.  32  E, 

Sec  4.  Lots  1,  2.  a  3,  SE1VW* 

Sec  0.  All: 

Sec.  23,  WVW^iE\  WV.  W»,  W^^«E«. 
SESE*. 

Sec  2a  W',  SE* 

Sec  2a  N^E*.  SWt4E'.  NEtJW«.  8NW« 

sw«. 

T  22  N..  R.  32  E.. 
Sec  3a  W'5W4NE',  S'SEt^E*.  half  of  the 

SE'SW*.  SE* 
Sec  31.  a  portion  of  the  north  half 

described  in  the  recorded  plat  of 

Irbydale: 
Sec  32,  SWNE*.  8f*B«,  NW«  N'SW* 

SE'SWr  SE* 


Sec  33.  AIL 
T.  23  N..  R.  32  B„ 
Sw.  2a  SWtiW*  NW«W* 
Sw.  r.  8fC«  W*.  N*BB*  SWBB* 
Sac  33.  NB«  N^«IW*  8Wt«W«  8». 
Sec  34.  Portion  of  the  Nf<B*.  NVW* 

SW^IW*  W«SW«. 
T.  22  N..  R.  33  E.. 
Sec  4.  AIL 
Sec  8.  S*.  B^««  BflW^lB*  NWVWVE* 

SWtJE* 
Sec  a  8B«W*  S'BE*i 
Sec  8.  E^.  W«*l]riiig  north  and  Mat  of 

St.  Hwjr.  21. 
T.  22  N.,  R.  34  B.. 
Sec  25,  S9E*  lying  south  of  St.  Hwy  28; 
S«x  sa  Portioa  of  NW*  Iyii«  between  St 

Hwy.  28  and  Great  Northern  railroad 

right-of-way. 
T.22N.,  R.38B.. 
Sec  2a  porttoo  of  8W«lyii«  sooth  of 

Uncoln  Ca  Rd. «  222a  lew  Wa.  St 

gravel  pit  and  Crwt  Northem  railroad 

right-of-way; 
Sec.  32,  N^\  N^9f<B* 
Sec  33.  NWr 

The  area  described  above  aggregates 
approximately  10,750  acres  (±)  in 
Lincoln  County,  Washington. 

The  Bureau  of  Land  Management 
(BLM)  and  Qearwater  Investments,  Inc. 
have  grouped  the  exchange  of  these 
public  and  private  lands  into  priorities 
based  on  the  opportunity  to  exchange 
individual  properties  and  through  land- 
use  planning.  Co.npletion  of  the  total 
exchange  of  these  lands  is  expected  to 
occur  in  several  stages  over  the  next  few 
years. 

The  purpose  of  the  land  exchange  is  to 
facilitate  resource  management 
opportimities  in  eastern  Washington  as 
identified  in  the  Spokane  District's 
Resource  Management  Plan.  The 
exchange  will  significantly  reduce  the 
number  of  widely  scattered  parcels  of 
public  land  that  are  difficult  and 
unecomonic  to  manage,  and  acquire 
blocks  of  unique  private  property  in  the 
Channelled  Scabland  areas  of  Lincoln 
County.  The  private  lands  being  offered 
have  very  important  values  for 
recreation,  fish  and  wildlife  habitat, 
riparian  and  watershed  management. 
The  public  interest  will  be  highly  served 
by  making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  in  each  stage  will  be 
approximately  equal.  The  proponent 
may  be  required  to  make  payments  to 
equalize  the  values  of  the  lands  based 
upon  the  approved  appraisal. 

The  Exchange  is  subject  to: 

(1)  The  reservation  to  the  United 
States  of  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  3a 
1880,  (43  U.S.C.  945). 

(2)  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the  right 


to  praapect  for.  mine  and  remove  the 

minerals. 

(3)  All  other  valid  axisting  righta. 
including  but  not  limited  to  any  right-of- 
way,  permit,  or  lease  of  record. 

The  publication  of  this  notice  in  the 
Faderal  Rasister  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subiect  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Detailed  information  concerning  the 
exchange,  is  available  for  review  at  the 
Spokane  District  Office.  East  4217  Main 
Avenue,  Spokane.  Washington  99202. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Spokane  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In 
absence  of  any  adverse  comments,  this 
reality  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  January  12, 199a 
loaaph  K.  Buaafaig. 

District  Manager. 

[FR  Doc  90-1342  Filed  1-19-00;  8:45  am] 

iajjNa  cooc  4iio-ts-ii 


DEPARTMENT  OF  THE  INTERIOR 

(OR-13(MN>-4212-12;  OPO-1001 

Raalty  Action:  Waahington 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

SUMMMNV:  The  following  described 
lands  in  Clallam,  King,  Okanogan,  San 
Juan,  Skagit,  and  Skamania  Counties  are 
being  considered  for  transfer  out  of 
Federal  ownership  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C 
1716): 


Clallam  County 

T30N  ROW  WM: 

Acre* 

Section  7:  Lot  15 —     

....       4000 

King  County  ' 

T23N  ROE  WM: 

Section  6:  NV4SEV« 

.....     8aoo 

Okanogan  County 

T40N  R24E  WM: 

Section  13:  8V4NW% 

oaoo 

Section  14:  NV4NWy4. —     .     . 

....     oaoo 

San  Juan  County 

T37N  RlW  WM: 

Section  25:  Lots  2.  3 77 JS 

Skagit  County 

T34N  RICE  WM: 

Section  19:  Lot  7.„ 

T36N  RIE  WM: 

Section  31:  Ix>t  2 .4 

Skamania  County 
T3N  R7E  WM: 
Section  19:  Lot  1.  NEV4NWV4. 


Total. 


Acret 
40.00 

9.50 


84.17 
490.92 


In  exchange  for  all  or  a  portion  of 
these  lands,  the  Federal  Government 
could  acquire  from  the  State  of 
Washington,  Department  of  Natural 
Resources,  the  following  described  State 
lands  in  San  Juan  County: 

T34N  RlW  WM: 

Section        16:        NBy4SWV4, 

S  V%S  W  V* 120.00 

T34N  R2W  WM: 

Section  25:  Lota  1,  2. ...4. 20.00 

Total . — 140.40 


The  purpose  of  this  exchange  is  to 
acquire  two  parcels  of  State  land 
adjacent  to  and  within  close  proximity 
of  BLM's  Iceberg  Point  and  Point 
Colville  Areas  of  Critical  Environmental 
Concern,  by  trading  up  to  8  tracts  of 
scattered  and  isolated  lands. 
DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
^^^    Manager,  Bureau  of  Land  Management, 
''^XSpokane  District  Office.  E.  4217  Main, 
^okane,  WA  99202.  No  particular  form 
o|  comment  is  required. 
SUPPIXMENTARV  INFOfWATION:  The 
publication  of  this  notice  in  the  Federal 
Register  segregates  the  Federal  lands 
described  above  from  appropriation 
under  the  public  lands  laws,  including 
the  minimg  laws,  but  not  from  the 
mineral  leasing  laws  nor  from  exchange 
under  the  above  cited  statute,  for  2 
years  or  until  transfer  is  completed  or 
the  segregation  is  terminated  by 
publication  in  the  Federal  Register. 
whichever  occurs  first. 

The  final  determination  on  the 
disposal  of  the  Federal  lands  will  await 
the  completion  of  an  appraisal, 
environmental  analysis,  and  other 
investigations  and  reports  which  will 
analyze  potential  impacts  associated 
with  the  disposal  of  the  Federal  lands 
and  determine  whether  the  exchange  is 
in  compliance  with  regulations, 
statutory  laws,  and  executive  orders, 
and  that  the  public  interest  will  be 
served.  Detailed  information  concerning 
this  proposed  exchange  is  available  at 
the  above  address. 


Dated:  January  la  199a 
Joseph  K.  Buesing. 
District  Manager. 

(FR  Doc.  90-1343  Filed  l-19-9a  8:45  am] 
MLUNG  COM  4S1S-SS-H 


Uklah  District  Advisory  Council, 
Moating 

[CA-OSO-4410-04] 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  meeting,  Ukiah. 
California,  District  Advisory  Coimcil. 

summary:  Pursuant  to  Pub.  L  94-579 
and  43  CFR 1780,  the  Ukiah  District 
Advisory  Council  will  meet  in  Redding, 
California.  February  14-15, 1990.  Agenda 
items  will  include  the  Redding  Resource 
Management  Plan  and  the  South  Fork 
Eel  River  Activity  Plan.  A  complete 
agenda  is  available  from  the  Ukiah  BLM 
Office. 

dates:  February  14, 8KX)  a.m.  to  5:00 
p.m.  and  February  15,  8.00  a.m.  to  3*0 
p.m. 

ADDRESS:  Wednesday,  February  14,  the 
meeting  will  take  place  in  the 
Conference  Room  of  the  BLM  Office,  355 
Hemsted  Drive,  Redding,  Thursday, 
February  15,  will  be  spent  on-the-ground 
viewing  a  number  of  BLM  management 
areas  in  Shasta  and  Trinity  counties. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Taglio,  Ukiah  District  Office, 
Bureau  of  Land  Management,  555  Leslie 
Street.  Ukiah,  California  95482.  (707) 
462-3873. 

SUPPtEMENTARY  INFORMATION:  All 
meetings  of  the  Ukiah  District  Advisory 
Council  are  open  to  the  public. 
Individuals  may  submit  oral  or  written 
comments  for  the  Council's 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  4:00  p.m. 
Wednesday,  February  14.  Summary 
minutes  of  the  meeting  will  be 
maintained  by  the  Ukiah  District  Office 
and  will  be  available  for  inspection  and 
reproduction  within  30  days  of  the 
meeting. 

Dated:  January  11. 1990. 
Alfred  W.  Wright 
District  Manager. 
[FR  Doc.  90-1323  Filed  1-19-9%  845  am] 

MLUNQCOOC  431»-a4-« 

(AlaakaAA-48734-X] 

Propoaad  Rainatatamant  Of  a 
Tormtnatod  Oil  and  Gaa  1 


In  accordance  with  title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  [Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gai 


lease  AA-48734-X  has  been  received 
covering  the  following  lands: 

Copper  River  Meridian.  Alwka 

T.  4  8.,  R.  2  E., 

Sec  29.  NE%NWV4. 
(40  acres). 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent,  jhe  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  September 
1, 1989,  the  date  of  termination,  have 
been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48734-X  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  September  1, 1989.  subject  to 
the  terms  and  conditions  cit^d  above. 

Dated:  December  2&  1960. 
RuthStockia, 

Chief,  Branch  of  Mineral  Adjudication. 
[FR  Doc.  90-1322  Filed  1-19-90:  8:45  amj 

HLUNO  COOC  43ie>l*-N 

[iCM>30-0»-4212-14] 

Realty  Action  (1-27218); 
Noncompatitiva  Sala  of  Piit>lic  Landa 
in  Butta  County,  Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Noncompetitive  sale  of  public 

lands  in  Butte  County.  Idaho. 

summary:  The  following  described 
public  land  has  been  found  suitable  for 
direct  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750,  43  U.S.C 
1713),  at  no  less  than  the  fair  market 
value. 

Boise  Meri<fiao 

T.  3  N.,  R.  28  E. 

Sec  la  SWV«SWV4  (a  portion). 
Containing  approximately  2  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  use  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  pubUcation 
of  this  notice,  whichever  occurs  first 

This  land  is  being  offered  by  direct 
sale  to  The  City  of  Arco/Butte  County 
for  airport  expansion.  The  sale  will 
include  the  surface  and  mineral  estates. 

The  patent  when  issued,  will  contain  c 
certain  reservations  to  the  United 
States.  Detailed  information  concerning 
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these  reMTvatioiu.  m  well  u  ipedfic 
conditioiu  of  the  mIc  i*  available  for 
review  at  the  Idaho  Falls  District. 
Bureau  of  Land  Management  940 
Lincoln  Road.  Idaho  Falls,  Idaho  83401. 
For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Fadaral  KsiMw.  interested  parties  may 
submit  comments  to  the  District 
Manager,  Idaho  Falls  District,  at  the 
above  addreas.  In  the  abacnca  of  timely 
ob)«ctions.  this  propoaal  shall  become 
the  final  determinatioa  <tf  tha 
Department  of  Interior. 

Dated:  lanuary  11, 1980. 
Uoyd  H.  Farsuaoo, 
DiaUict  Manager 

[PR  Doc.  9U-1318  PUsd  1-19-00;  ft4S  am) 
ioooa< 


(CA-940-0(MS20-ias  C-f  and  10-M] 

PMand  Surwy  Corrvctfon;  CaNfofnia 

lanuary  12. 198a 

In  notice  document  89-16887 
appearing  on  page  30278  in  the  issue  of 
Wednesday,  July  19, 1988,  is  to  be 
cancelled  in  its  entirety  and  replaced 
with  the  following: 

|CA-«4O-00-«S2&-12] 

C-«andlO-ae 

Filing  of  Plat  of  Survey 

Correction 

January  12. 1980 

1.  The  supplemental  plats  of  the 
following  described  land  will  be 
oRicially  Hied  in  the  California  State 
OfHce,  Sacramento,  California, 
immediately: 

Mount  DUblo  Maridtao.  Nevada  Cowrty 
T.ieN..R.8B.. 

Sec  8.  NE%NE%. 

Accepted  May  4. 1968. 

T.  17N.  R.8R., 
Sec  U  EViNEW. 
Accepted  May  «,  1888. 

2.  These  supplemental  plats  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  These  plats  have  been  placed 
in  the  open  Hies  and  are  available  to  the 
public  for  information  only. 

3.  These  supplemental  plats  were 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

4.  All  faiquiries  relating  to  this  notice 
should  be  sent  to  the  CaUfomia  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  Cahfomia.  95825. 
Fatiif'ia  L,  Fortar. 

Chief,  Public  Information  Sectioa. 

|FR  Doc  90-1324  FUwl  l-19-eO(  Mi  aB| 


(CA-940-00-4820-12;  QrMip  •••] 

Plat  of  8urv#v^ttiTactlon:  CaWomla 

January  U.  188a         \ 
In  notice  doctmient  09  18988 

appearing  on  page  30280  in  the  issue  of 

Wednesday,  July  19, 1989,  make  the 

following  correction: 
The  county  name  is  corrected  to  read 

"Riverside  County"  instead  of  Madera 

County. 
All  inquiries  relating  to  this  should  be 

sent  to  the  California  State  Office. 

Bureau  of  Land  Management  Federal 

Office  Building.  2800  Cottage  Way, 

Sacramento,  California,  95825. 

Patitda  L.  Fortw. 

Chj0f.  Public  Information  Section. 

(PR  Doc  80-1325  Filed  l-lfr-«a  8:45  amj 


SurMJUMNTARV  tHPomtAJtom  The  Plats 
of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office.  Reno,  on  the  dates  shown. 

Mount  Diablo  Meridian.  Nevada 


[CA-940-00-4520-12:  Group  986] 

Plat  of  Surwy  CorracHon;  CaWornia 

January  12, 198a 

In  notice  document  80-16894 
appearing  on  page  30279  in  the  issue  of 
Wednes<^y,  July  19, 1980,  make  the 
following  correction: 

The  county  name  is  corrected  to  read 
"San  Bernardino  County"  inatead  of 
Madera  County. 

All  inquiries  relating  to  this  should  be 
sent  to  the  California  State  Office, 
Bureau  of  Land  Management,  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California,  95625. 
Pallida  L.  Porter, 
Chief,  Public  Information  Section. 
|FR  Doc.  90-1326  Filed  l-l»-edl  8:45  amJ 

■LUNQ  COM  4S1»4a-«l 


(NV-930-00-4212-22] 

Fllirtg  of  Plata  of  Survay.  Navada 

January  12. 1990. 

AOtNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

8UMMAAY:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nevada. 

■PPicnvi  DATI8:  Filings  were  effective 

as  shown  below. 

POR  PUfrTHfa  NtPomiATiON  contact: 

John  S.  Parrish,  Chief,  Branch  of 

Cadastral  Survey,  Bureau  of  Land 

.Management  (BLM).  Nevada  Stata 

Office,  850  Harvard  Way.  P.O.  Box 

1200a  Reno.  Navada  80620, 702-328- 

8345. 


T.  45  N..  R.  25  E.-6mipiewenlal  PM. 

Sec  25,  [xH  2 

T.  14  S..  R.  ee  E.— Oapendem  Reeur- 

vey  and  SubdMiton  ol  Sectnna 


mo 


10/25/88 
12/29/89 


The  Supplemental  Plat  was  accepted 
on  October  12. 1989,  and  was  executed 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management 

The  survey  for  T.  14  &.  R.  86  E.,  was 
accepted  on  December  14, 1989,  and  was 
executed  to  meet  certain  administrativa 
needs  of  the  Bureau  of  Indian  Affairs. 
The  above-listed  supplemental  plat  and 
survey  are  now  the  basic  record  for 
describing  the  lands  for  all  authorized 
purposes.  The  surveys  will  be  placed  in 
the  open  files  in  the  BLM  Nevada  State 
Office  and  will  be  available  to  the 
public  as  a  matter  of  information. 
Copies  of  the  surveys  and  related  field 
notes  may  be  furnished  to  the  public 
upon  payment  of  the  appropriate  fee. 
Edwanj  F.  Spang. 
State  Director,  Nevada. 
[FR  Doc.  90-1320  Filed  1-19-90: 8:45  amJ 

BtLUNO  COOC  4310-MC-« 


[NV-010-41-5410-10-ZFKD;  N-52424] 

Raalty  Action;  Minaral,  Intaraat 
AppMcation;  Navada 

agency:  Bureau  of  Land  Management 

Interior. 

ACnON:  Notice  of  receipt  of  conveyance 

of  mineral  interest  application. 

Notice  is  hereby  given  that  pursuant 
to  section  209  of  the  Act  of  October  21, 
1976, 90  Stat  2757,  Heguy  Bros.,  a 
general  partnership  has  applied  for 
conveyance  of  the  mineral  estate 
described  as  follows: 

Mount  Diablo  Meridian 

T.  42  N..  R.  57  E., 
Sec.  5.  I>oU.  1. 3, 4,  SMNEV^,  SEV^NW^, 

NEV^SWV«.NViSEV4: 
Sec  6,  Lot  1: 
Sec.9,SHSWK: 

Sec  la,  NWN'/k,  SEV4NEV4,  SW^NWV^. 
SV4. 
T.  43  N..  R.  57  t. 
Sec  31.  Lots  2-4.  SWNE%.  SEMNWM, 

EMSWV4.SEV4: 
8ec32.8W^.WMSE^. 
Containing  approximately  1740.830  acres. 

Additional  informatkm  concandng 
this  applicaUon  may  be  obtained  from 
the  Area  Manager.  EDco  Reeource  Area, 
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Elko  District  Office.  3900  E.  Idaho  St. 
Elko,  NV  89801. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application  or  two  years 
firom  the  date  of  filing  of  the  application, 
January  11, 1992  whichever  occurs  first 

Dated  January  It  1980. 
Rodney  Hania. 

District  Manager. 

[FR  Doc.  90-1319  Filed  1-18-80;  8:46  amJ 

MtXHta  coot  4110-HC-M 


Dated:  January  11. 1980 
Don  H.  Castlebetiy, 
Regional  Director,  Midwest  Region. 


National  Parte  Sarvica 

Lincoln  Boytiood  National  Mamortai; 
Logo  Praacription 

1  hereby  prescribe  the  Lincoln 
Boyhood  NaHonal  Memorial  "LINCOLN 
BOYHOOD"  logo  which  is  depicted 
below  as  the  official  Insignia  of  the 
Lincoln  Boyhood  National  Memorial  a 
unit  of  the  National  Park  System,  United 
States  Department  of  the  Interior. 

In  making  this  prescription,  I  give 
notice  that  under  section  701  of  Title  18 
of  the  United  States  Code,  whoever 
manufactures,  sells,  or  possesses  any 
badge,  identification  card,  or  other 
insignia  of  the  design  herein  prescribed, 
or  any  colorable  imitation  thereot  or 
photographs,  prints  or  in  any  other 
maimer  makes  or  executes  any 
engraving,  photograph,  print  or 
impression  in  the  likeness  of  any  such 
badge,  identification  card,  or  other 
insignia  or  any  colorable  imitation 
thereof,  except  as  authorized  under 
regulations  made  pursuant  to  law.  shall 
be  fined  not  more  than  $250  or 
imprisoned  not  more  than  six  months,  or 
both. 

Notice  is  given  thai  in  order  to  prevent 
proliferation  of  the  distinctive 
"LINCOLN  BOYHOOD"  Insignia  and  to 
assure  against  its  use  for  purposes  other 
than  marking  informational  signs, 
interpretive  exhibits,  and  informational 
Uterature  for  park  visitors  and  those 
purposes  which,  in  the  determination  of 
the  National  Park  Service,  are  consistent 
with  the  purpose  for  which  the  Memoral 
was  established,  the  National  Park 
Service  will  proceed  to  secure 
trademark  registration  under  section 
1115  of  Title  15  of  the  United  States 
Code  for  the  Lincoln  Boyhood  National 


Memorial  "LINCOLN 
Insignia. 


BOYHOOD" 


[FR  Doc  90-1391  Filed  1-19-90;  8:45  amJ 
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Buraau  Of  RadamatkHi 

CKiartarty  Statua  Tabulation  of  Watar 
Sarvica  arxl  Rapaymant  Contract 
Nagotiatlona 

AOCNCV:  Bureau  of  Reclamation, 
Department  of  the  Interior. 
action:  Notice  of  prop>osed  contractual 
actions  pending  through  March  1990. 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat  1273J  and  to  1 428.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  dated  December  6, 1983.  Vol 
48,  page  54785,  the  Biveau  of 
Reclamation  «vill  publish  notice  of 
proposed  or  amendatory  repayment 
contract  actions  or  any  contract  for  the 
delivery  of  water  for  irrigation  or  other 
uses  in  newspapers  of  general 
cinnilation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution.  The 
Bureau  of  Reclamation  announcements 
of  repayment  and  water  service  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcementa  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  of 
the  Interior  or  the  district  may  invite  the 
public  to  observe  any  contract 
proceedings.  All  public  participation 
procedures  will  be  coordinated  with 
those  involved  in  complying  with  the 
National  Environmental  Policy  Act  if  the 
Bureau  determines  that  the  contract 


BEST  COPY  AVAILABLE 


action  may  or  will  have  "sigDificant" 
environmental  effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Rc^Mw  dated  February  22. 1982,  Vol 
47,  page  7763,  a  tabulation  is  provided 
below  of  all  proposed  contractual 
actions  in  each  of  the  five  Reclamation 
regions.  Each  proposed  action  listed  is. 
or  is  expected  to  be.  in  some  stage  of  tha 
contract  negotiation  process  during 
January,  February,  or  March  of  1900. 
When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary,  or  pursuant 
to  delegated  or  redelegated  authority,  - 
the  Commissioner  of  Reclamation  or  one 
of  the  Regional  Directors,  In  some 
instances,  congressional  review  and 
approval  of  a  report  water  rate,  or  other 
terms  and  conditions  of  the  contract 
may  be  involved.  The  identity  of  the 
approving  officer,  and  other  information 
pertaining  to  a  specific  contract 
proposal,  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  offin  at 
the  address  and  telephone  number  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  aimouncementa, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronjrm  Definitkns  Usad  Herein: 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CUP)  Central  Utah  Proiect 
(CVP)  Central  Valley  Project 
(P-SMK^  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Proiect 
(SRPA)  Small  Reclamation  Projecte  Act 
(BCP)  Boulder  Canyon  Project 

Pacific  Northwest  Region:  Bureau  of 
Reclamation.  550  West  Fort  Street  Box 
043,  Boise,  Idaho  83724-0043,  telepbona 
(208)  334-1804 

1.  Cascade  Reservoir  water  uaen. 
Boise  Project  Idaho:  Repayment 
contracte  for  irrigation  and  M81  watar. 
29.221  acre-feet  of  stored  watar  in 
Cascade  Reservoir. 
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2.  Individual  irrigatort.  MAI,  and 
oiiscellaneous  water  users,  PaciHc 
Northwest  Region.  Idaho,  Oregon,  and 
Washington:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  MAI  use  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  5  years:  Long- 
term  contracts  for  similar  service  for  up 
to  1.000  acre-feet  of  water  annually. 

3.  Rogue  River  Basin  water  users, 
Rogue  River  Basin  Project  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $50  minimum  per  annum,  terms  up  to 
40  years. 

4.  Willamette  Basin  water  users, 
Willamette  Basin  Project  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $50  Tfiinimiim  per  annum,  terms 
up  to  40  years. 

5.  Irrigation  districts  and  similar  water 
user  entities:  Amendatory  repayment 
and  water  service  contracts;  purpose  is 
to  conform  to  the  Reclamation  Reform 
Act  of  1982  (Pub.  L  97.293). 

6.  Forty-four  Palisades  Reservoir 
spaceholders,  Minidoka  Project  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

7.  City  of  Cle  Elum,  Yakima  Project 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract: 
2.200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

8.  Three  IDs,  Flathead  Indian 
Irrigation  Project  Montana:  Repayment 
of  costs  associated  with  rehabilitation  of 
irrigation  facilities. 

9.  Baker  Valley  ID.  Baker  Project 
Oregon:  Irrigation  water  service  contract 
on  a  surplus  Interruptible  basis  to  serve 
up  to  13,000  acres;  sale  of  excess 
capacity  in  Mason  Reservoir  (Phillips 
Lake)  for  a  term  of  up  to  40  years. 

la  Individual  irrigators  and  the  North 
Unit  ID,  Crooked  River  Project  Oregon: 
Repayment  or  water  service  contracts 
for  up  to  25,000  acre-feet  of  storage 
space  in  Prineville  Reservoir  (Arthur  R. 
Bowman  Dam). 

11.  Various  Projects.  Pacific 
Northwest  Region:  RAfi  contracts  for 
replacement  of  needle  valves  at  storage 
dams. 

12.  Palisades  Water  Users,  Inc 
Minidoka-Palisades  Project  Idaho: 
Repayment  contract  for  an  additional 
500  acre-feet  of  storage  in  Palisades 
Reservoir. 

13.  Individual  irrigators.  Willow  Creek 
Project,  Oregon:  Repayment  or  water 
service  contracts  for  up  to  3,500  acre- 
feet  of  storage  space  in  Willow  Creek 
Reservoir. 

14.  Four  project  spaceholders, 
Minidoka-Palisades  Inject  IdalKH 
Wyoming:  Contract  amendments  to 


provide  for  rental  of  water  to  other 
parties. 

15.  Bridgeport  ID.  Chief  Joseph  Dam 
Project.  Washington:  Warren  Act 
contract  for  the  use  of  an  irrigation 
outlet  in  Chief  Joseph  Dam. 

16.  Five  irrigation  districts.  Arrowrock 
Division.  Boise  Project  Idaho: 
Repayment  contract  for  Safety-of-Dams 
repair  to  Deer  Flat  Dam. 

17.  State  of  Wyoming.  Palisades 
Project  Idaho:  Repayment  contract  for 
the  sale  of  33,000  acre-feet  of 
uncontracted  space  in  Palisades 
Reservoir. 

18.  Hermiston  ID,  Umatilla  Project 
Oregon:  Repayment  contract  for  Safety- 
of-Dams  repair  to  Cold  Springs  Dam. 

19.  Ochoco  ID  and  various  individual 
spaceholders.  Crooked  River  Project 
Oregon:  Repayment  contract  for  Safety- 
of-Dams  repair  to  Arthur  Bowman  Dam. 

20.  The  Dalles  ED,  SRPA.  Oregon:  Loan 
repayment  contract  for  $2,000,000. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way. 
Sacramento.  California  95825-1898. 
telephone  (918)  978-^030. 

In  accordance  with  the  Energy  and 
Water  Development  Appropriations  Act 
of  1990  (Pub.  L 101-101),  new  long-term 
contracts  for  a  water  supply  from  the 
Central  Valley  Project  of  California 
cannot  be  executed  prior  to  October  1, 
1990,  unless  otherwise  exempted  from 
the  provisions  of  this  law. 

1.  Tuolumne  Regional  Water  District 
CVP,  California:  Water  service  contract 
up  to  9,000  acre-feet  from  New  Melones 
Reservoir. 

2.  Calaveras  County  Water  District 
CVP,  California:  Water  service  contract 
up  to  2.000  acre-feet  from  New  Melones 
Reservoir  FR  notice  published  February 
5. 1982,  Vol.  47.  page  5473. 

3.  Individual  irrigators.  MAL  and 
miscellaneous  water  users.  Mid-Pacific 
Region.  California.  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation.  MAL  or  fish  and  wildlife 
purposes  providing  up  to  1Q,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  Temporary  Warren  Act  contracts 
for  use  of  project  facilities  for  terms  up 
to  1  year.  Long-term  contracts  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually. 

Nola:  Copies  of  the  standard  form  of 
temporary  water  service  contracts  for  the 
various  types  of  service  are  available,  upon 
written  request  from  the  Regional  Director  at 
the  address  shown  above. 

4.  Friant  Unit  Contractors.  CVP. 
California:  Renewal  of  existing  long- 
term  water  service  contract  with 
numerous  contractors  on  the  Friant-Kem 
Canal  whose  contracts  expire  1990-1997 


with  two  contracts  expiring  later.  Water 
quantities  in  existing  contracts  range 
from  1.200  to  175.440  acre-feet. 

5.  San  Luis  Water  District,  CVP, 
California:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

6.  ED'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

7.  State  of  California.  CVP.  California: 
Contract(s)  for.  (1)  Sale  of  interim  water 
to  the  Department  of  Water  Resources 
for  use  by  the  State  Water  Project 
Contractors,  and  (2)  acquisition  of 
conveyance  capacity  in  the  California 
Aqueduct  for  use  by  the  CVP.  as 
contemplated  in  the  Coordinated 
Operation  Agreement. 

8.  Madera  ID,  Madera  Canal  CVP, 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
water  through  project  facilities. 

9.  County  of  Tulare.  CVP,  California: 
Amendatory  water  service  contract  to 
provide  an  additional  1,908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2.308  acre-feet. 

10.  Shasta  Dam  Area  Public  Utilities 
District  CVP.  California:  Renewal  of 
MAI  water  supply  contract  Less  than 
6.000  acre-feet 

11.  U.S.  Fish  and  Wildlife  Service. 
CVP,  California:  Long-term  contract  for 
water  supply  for  Federal  refuge  in 
Grasslands  area  of  California. 

12.  City  of  Redding.  CVP.  California: 
Amendatory  MAI  water  supply  contract 

13.  North  Kern  Water  Storage  District 
Buena  Vista  Water  Storage  District 
Tulare  Lake  Basin  Water  Storage 
District  and  Hacienda  Water  District 
Kern  River  Project  California: 
Amendatory  contract  to  provide  storage 
space  for  MAI  water. 

14.  Contra  Costa  Water  District  CVP, 
California:  Amendatory  water  service 
contract  to  add  an  additional  point  of 
delivery  to  accommodate  the  district's 
proposed  Los  Vaqueros  Project 
Amendment  will  also  conform  contract 
to  current  water  ratesetting  policies. 

15.  San  Juan  Suburban  Water  District 
CVP.  California:  Amend  Contract  No. 
14-06-200-152A  to  provide  for  the 
current  CVP  water  rates  to  conform  the 
contract  with  the  provisions  of  sections 
105  and  106  of  Public  Law  99-M6. 

16.  Centerville  Community  Services 
District  CVP,  California:  Water  service 
contract  for  up  to  800  acre-feet  of  MAI 
water  annually. 

17.  Shasta  County  Water  Agency. 
CVP,  California:  Amendatory  water 
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service  contract  to  provide  for  reduction 
in  annual  entitlement  of  800  acre-feet 

la  Central  Valley  Project  California: 
Amendatory  contract  to  include  the 
provision  of  the  Act  of  July  2, 1056  (70 
Stat  463)  in  existing  water  service 
contracts. 

19.  California  Department  of 
Corrections,  CVP.  California:  Water 
service  for  up  to  1,000  acre-feet  of  water 
annually  to  serve  the  Sierra 
Conservation  Center  (a  State  prison) 
near  Jamestown,  Cahfomia. 

20.  Beneficiaries  of  Link  River  Dam, 
Klamath  Project  California /Oregon: 
Contract  to  provide  for  repayment  of 
reimbursable  costs  associated  with 
Safety  of  Dam  expenditures. 

21.  Redwood  Valley  Water  District 
SRPA.  California:  Amendatory  SRPA 
loan  repayment  contract 

22.  Placer  County  Water  Agency, 
CVP,  California:  Ajnendatory  Contract 
No.  14-06-200-6062A  to  provide  for  the 
current  CVP  water  rates. 

23.  Broadview  Water  District  CVP. 
California:  Amend  Contract  No.  14-06- 
200-8092  to  provide  for  change  in  point 
of  diversion  and  ri^t  to  construct  new 
turnout  on  the  San  Luis  CanaL 

24.  Sutter  Butte  Mutual  Water 
Company.  CVP,  California:  Water 
service  contract  for  a  long-term 
supplemental  water  supply.  Contract 
will  assure  water  user  of  an  alternate 
water  supply  during  periods  of 
deficiency  in  their  appropriative  water 
rights.  Annual  water  quantity  not 
determined  at  this  time. 

25.  Paramount  Citrus  Association, 
CVP,  California:  Contract  to  convey 
non-project  water  through  Federal 
faciKties.  Up  to  4.000  acre-feet  of  water 
to  be  transferred  throu^  Friant-Kem 
Canal  for  delivery  to  the  Southern  San 
Joaquin  Municipal  UtiUty  District. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  427  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
Nevada  86006.  telephone  (702)  293-8536 

1.  Amendatory  contract  to  increase 
the  maximum  amoant  of  water  delivered 
to  th«  Yuma  Proving  Grounds  fron  SS 
acre-feet  to  975  acre-feet  pursuant  to 
the  recommendatiaa  of  the  Arizona 
Department  of  Water  Resources. 

2.  Agricultural  and  MAI  water  users. 
CAP.  Arizona:  Water  service  subcon- 
tracts; a  certain  percent  of  available 
supply  tat  irrigation  entities  and  up  to 
640000  acre-feet  per  year  for  MAl  use. 

3.  Southern  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  28.200  aoe- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson.  Arizona. 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado  River. 
BCP,  Arizona:  Water  service  contracts 
for  uo  to  14)20  acre-feet  per  year  totaL 


5.  Gila  River  Indian  Commmiity.  CAP. 
Arizona:  Water  service  contract  for 
delivery  of  op  to  173.100  acre-feet  per 
year. 

6.  ID'S  and  similar  water  user  entities: 
Amendatoty  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Redamatloo  Reform  Act  of  1982 
(Pub.  L  07-2S3). 

7.  Indian  and  non-Indian  agricultural 
and  MAI  wato-  users.  CAP,  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

8.  State  of  Arizona,  BCP,  Arizona: 
Contract  for  an  undetermined  amount  of 
Colorado  River  water  for  MAI  use  on 
State-owned  land. 

9.  State  of  Arizona.  BCP,  Arizona: 
Contract  for  an  undetermined  amount  of 
Colorado  River  water  for  agricultural 
use  and  related  purposes  oo  State- 
owned  land. 

10.  Contracts  for  delivery  of  surplus 
water  from  the  Colorado  River,  when 
available,  with  Emilio  Soto  and  Sons,  for 
1,836  acre-feet  per  year,  and  Kennedy 
Livestock  Company,  for  460  acre-feet  per 
year. 

11.  Imperial  ID  and/or  the  Coadiella 
Valley  Water  District  California: 
Contract  providing  for  exchange  of  up  to 
10.000  acre-feet  of  water  per  year  from  a 
well  field  to  be  constructed  adjacent  to 
the  All-American  Canal  (AAC)  for  an 
equivalent  amount  of  Colorado  River 
water  and  for  OAM  of  die  well  field. 
Lower  Colorado  Water  Supply  Project 
California. 

12.  Lower  Colorado  Wates  Supply 
Project  Califomia:  Water  service  and 
repayment  contrects  with 
nonagricnhural  users  in  Califomia  for 
consumptive  use  of  up  to  10,000  acre- 
feet  of  Colorado  River  water  per  year  in 
exchange  for  an  equivalent  amount  of 
water  to  be  pumped  into  the  AAC  from 
a  well  field  to  be  constructed  adjacent 
to  the  canaL 

13.  Hutchison  present  perfected  rights 
contract  amendment  to  reflect  the 
transfer  of  part  of  the  right  to 
Wintertiaven,  Califomia.  Supreme  Court 
Decree  in  Arizona  v.  California  and 
BCP. 

14.  Winterhaven  present  perfected 
rights  contract  for  a  portion  of 
Hutchison  Present  Perfected  Rights 
transfer  to  Wintertiaven.  Supmne  Court 
Decree  in  Arizona  v.  Califomia  and 
BCP. 

15.  County  of  San  Bernardino,  SRPA. 
Califomia:  Repayment  contract  for  a 
$28.6  million  loan. 

16.  WeUton-Mohaw^  IDD  and  Gold 
Dome  Mining  Corporatian  (Corporation), 
Gila  Project  Arizona:  Coatract  for 
delivery  of  7  acra-f eet  of  water  per  year 


to  the  Coiporetian  through  WellUm- 
Mohawk  Division  facilities. 

17.  WeDton-Mohawk  IDD.  Gila 
Project  Arizona:  Exchange  agreement 
providing  for  a  X2J0OD  acre-feet  per  year 
reduction  in  Wellton-Mt^fidc  IDD's 
statutory  and  contractual  right  to 
consumptively  use  300JOOO  acre-feet  of 
Colorado  River  water  annually, 
providing  for  discharge  of  the  IDD's 
repayment  obligation  and  exemption 
from  the  full-cost  pricing  and  acreage 
limitation  provisions  of  Federal 
Reclamation  law;  Salt  River  Pima- 
Maricopa  Indian  Community  Water 
Righto  Settlement  Act  of  1968. 

18.  Tobono  O'odham  Natioa  SRPA. 
Tucson.  Arizona:  Repayment  contract 
for  an  $8.2  million  loan  to  the  Schuk 
Toak  District 

19.  Sturges  Tnut  Supreme  Court 
Decree  in  Arizona  v  Califomia  and  BCP. 
Arizona:  Contract  for  delivery  of  8.500 
acre-feet  of  Colorado  River  water  per 
year  for  agricultural  use  as 
recommended  by  the  State  of  Arizona 
and  to  recognize  a  780  acre-feet  present 
perfected  right  to  the  use  of  Colorado 
River  water. 

2a  Phoenix  Area  Cities.  CAP. 
Arizona:  Amendment  to  the  CAP  Plan  6 
Funding  Agreement  to  extend  the 
deadline  to  demand  the  return  of  funds 
contributed  for  the  Qiff  Dam  alternative 
water  supply. 

Fort  Mo^ve  Indian  Reservation. 
Supreme  Court  Decree  in  Arizona  v. 
Califomia  and  BCP.  Arizona:  Contract 
for  delivery  of  Colorado  River  water  for 
their  federal  establishment  present 
perfected  right  totaling  122348  acre-feet 
of  diversions  annuaBy. 

Upper  Colorado  Region:  Bureau  of 
RedamaUon,  P.O.  Box  11568. 125  South 
State  Street  Salt  Lake  Qty.  Utah  84147. 
telephone  (801)  524-5435. 

1.  Individual  irrigators,  MAL  and 
miscellaneous  water  users,  Utah. 
Wyoming.  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracto  for  surplus  project  water  to 
provide  up  to  10.000  acre-feet  of  water 
aimually  for  terais  up  to  5  years;  long- 
term  contracto  for  similar  service  for  up 
to  1.000  acre-feet  of  water  annually. 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks.  Lodge  No.  1747, 
Farmington.  New  Mexico:  Navajo 
Reservoir.  CBSP,  New  Mexico:  Water 
service  contract  20  acre-feet  per  year 
for  municipal  use;  contract  term  for  40 
yean  bom  execution. 

2.  San  Juan  Water  Coiamission. 
Aninia»4ia  Plata  IVoject  New  Mexicoc 
MAI  repayment  contract:  30,800  acre- 
feet  per  yean  tenns  constotent  with 
binHing  cost-sharing  agreement  dated 
June  30, 1906. 
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3.  Southern  Ute  Indian  Tribe,  Anlmas- 
La  Plata  Project  Colorado:  Repayment 
contract  for  28,500  acre-feet  per  year  for 
M&I  uae  and  2,800  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  700 
acre-feet  in  Phase  Two  Contract  terms 
to  be  consistent  with  binding  cost- 
sharing  agreement  and  water  rights 
settlement  agreement  in  principle. 

4.  Ute  Mountain  Ute  Tribe.  Animas-La 
Plata  Project  Colorado  and  New 
Mexico:  Repayment  contract  for  8.000 
acre-feet  per  year  for  M&I  use  in 
Colorado;  28,400  acre-feet  per  year  for 
irrigation  use  in  Colorado;  and  900  acre- 
feet  per  year  for  irrigation  use  in  New 
Mexico.  Contract  terms  to  be  consistent 
with  binding  cost  sharing  agreement  and 
water  rights  settlement  agreement 

5.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project  New  Mexico:  Repayment 
contract  7.800  acre-feet  per  year  for  M&I 
use. 

6.  State  of  Colorado,  Animas-La  Plata 
Project  Colorado:  Escrow  Account 
Agreement 

.    7.  State  of  Colorado.  Animas-La  Plata 
Project  Colorado:  Cost  Sharing 
Agreement  of  $5,eO0,00a 

a  Uintah  Water  Conservancy  IMstrict 
Jensen  Unit  CUP.  Utah;  Amendatory 
repayment  contract  to  reduce  M&I  water 
supply  and  repayment  obligation. 

9.  Vermejo  Conservancy  District 
Vermejo  Project  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Public  Law  9e-55a 

10.  Conejos  Water  Conservancy 
District  San  Luis  Valley  Project 
Colorado:  Contract  to  place  operation, 
maintenance,  and  replacement  costs  on 
a  variable  basis  commensurate  with  the 
availability  of  project  water. 

11.  Weber  Basin  Water  Conservancy 
District  Weber  Basin  Project  Utah: 
Repayment  contract  for  R&B  of  selected 
project  facilities. 

12.  Ogden  River  Water  Users 
Association.  Ogden  River  Project  Utah: 
Repayment  contract  for  R&B  of  portions 
of  the  Pineview  Dam.  Ogden  Canyon 
Conduit  Ogden-Brigham  Canal  and 
South  Ogden  Highlina  CanaL 

13.  South  Cache  Water  User's 
Association.  Hyrum  Project  Utah: 
Repayment  contract  for  R&B  of  portion 
of  Hyrum  Dam,  Hynim/Mendon  Canal, 
Hyrum  Feeder  Canal  Wellsville  Canal, 
and  other  miscellaneous  work. 

14.  Miscellaneous  M&I  and  irrigation 
water  users  in  New  Mexico,  San  Juan. 
Chama  Project  New  Mexico-Colorado: 
Repayment  contracts  for  remaining 
project  water  allocated  In  1975  or 
before.  Contract  amounts  vary  bx>m  80 
to  3J0O0  acre-feet 


Great  Plains  Region:  Bureau  of 
Reclamation.  P.O.  Box  3890a  Padaral 
Building.  318  North  28th  Street  Billings. 
Montana  5O107-«00a  telephone  (408) 
857-8413. 

1.  Individual  irrigators.  M&L  and 
miscellaneous  water  users.  Great  Plains 
Region.  Montana.  Wyoming.  North 
DaJiota.  South  Dakota,  Colorado, 
Kansas.  Nebraska,  Oklahoma,  and 
Texas:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  6  years:  long- 
term  contracts  for  similar  service  for  up 
to  1.000  acre-feet  of  water  annually. 

2.  Fort  Shaw  ID,  Sun  River  Project 
Montana:  R&B  loan  repayment  contract 

3.  Owl  Creek  Q),  Owl  Creek  Unit  F- 
SMBP,  Wyoming:  Amendatory  water 
service  contract  to  reflect  reduced  water 
supply  benefits  being  received  from 
Anchor  Reservoir. 

4.  Green  Mountain  Reservoir. 
Colorado-Big  Thompson  Project 
Colorado:  Water  service  contracts  for 
the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorado. 

5.  Colorado  Water  Conservation 
Board.  Ruedi  Reservoir.  Fryingpan- 
Arkansas  Project  Colorado:  Second 
round  negotiations  of  a  water  service 
contract  for  sale  of  the  regulatory 
capacity  of  Ruedi  Reservoir  up  to  10.000 
acre-feet  of  water  annually  for  the 
protection  of  threatened  and  endangered 
fishes  in  the  Upper  Colorado  River 
Basin. 

8.  East  Slope  Storage  system.  Pueblo 
Reservoir.  Twin  Lakes,  and  Turquoise 
Reservoir,  Fryingpan-Arkansas  Project 
Colorado:  Contract  for  temporary  and 
long-term  storage  and  exchange 
contracts. 

7.  C«5dar  Bluff  ID  No.  8.  Cedar  Bluff  • 
Unit  P-SMBP.  Kansas:  Amendatory 
repayment  contract  to  relieve  all 
contract  obligations.  The  reservoir 
storage  capacity  has  been  sold  to  the 
State  of  Kansas  for  fish.  wildUfe. 
recreation,  and  other  purposes. 

8.  Mirage  Flats  ED  and  the  Nebraska 
Game  and  Parks  Commission.  Mirage 
Flats  Project  Nebraska:  Agreement  to 
retain  storage  in  Box  Butte  Reservoir  for 
fish,  wildlife  and  recreation  purposes. 

9.  Frenchman  Valley  Irrigation 
District  Frenchman  Unit  P-SMBP. 
Nebraska:  Pending  passage  of 
legislation,  renegotiate  District's  existing 
contract  to  reduce  payments  based  on 
payment  ability  and  («duced  water 
supply. 

la  Northern  Colorado  Water 
Conservancy  District  and  the  Municipal 
Subdistrict  Colorado-Big  Thompson 
Project  Colorado:  Contract  for  storage 


and  conveyance  of  water  for  the  Windy 
Gap  Project  Amendatory  contract  to 
make  administrative  and  technical 
revisions  to  conform  the  contract  terms 
and  conditions  to  the  Windy  Gap 
Project  as  actually  constructed  and 
operated. 

11.  Department  of  Natural  Resources 
and  Conservation,  SRPA.  Montana: 
Grant  and  loan  contract  for 
rehabilitation  of  Middle  Creek  Dam  to 
meet  required  safety  criteria  and  to 
increase  reservoir  storage  capacity  by 
1,917  acre-feet  which  will  be  utilized  for 
irrigation  and  municipal  purposes. 

12.  Garrison  Diversion  Conservancy 
District  Garrison  Diversion  Unit  P- 
SMBP.  North  Dakota:  RenegoUation  of 
the  master  repayment  contract  to  bring 
the  terms  in  line  with  the  Garrison 
Diversion  Unit  Reformulation  Act  of 
1988.  Negotiation  of  repayment 
contracts  with  irrigators  and  M&I  users. 

13.  Gray  Goose  ID.  Gray  Goose  Unit 
P-SMBP,  South  Dakota:  Contract 
negotiations  to  integrate  Gray  Goose  ID 
into  the  P-SMBP  as  authorized  pursuant 
to  section  1120  of  the  Water  Resource 
Development  Act  of  January  21. 1988 
(Pub.  L  99-682). 

14.  Hilltop  ID,  HiUtop  Unit  P-SMBP. 
South  Dakota:  Contract  negotiations  to 
integrate  Hilltop  ID  into  the  P-SMBP  as 
authorized  pursuant  to  section  1120  of 
the  Water  Resource  Development  Act  of 
January  21, 1988  (Pub.  L  99-662). 

15.  Com  Creek  ID,  Glendo  Unit  P- 
SMBP,  Wyoming:  Repayment  contract 
for  10.350  acre-feet  of  supplemental 
irrigation  water  from  Glendo  Reservoir. 

18.  Hidalgo  County  ID  No  1.  Lower  Rio 
Grande  Valley.  Texas:  Supplemental 
SRPA  loan  contract  for  approximately 
$13,017,000  plus  reimbursable  interest 

17.  Fobs  Reservoir  Master 
Conservancy  District  Washita  Basin 
Project  Oklahoma:  Amendatory 
repayment  contract  for  remedial  work. 

IB.  Arbuckle  Master  Conservancy 
District  Arbuckle  Project  Oklahoma: 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
construction  of  the  Sulphur,  Oklahoma, 
pipeline  and  pumping  plant 

19.  Hi^and-Hanover  ID.  Boysen 
Unit  P-SMBP,  Wyoming:  R&B  loan 
repayment 

20.  Upper  Bluff  ID,  Boysen  Unit  P- 
SMBP.  Wyoming:  R&B  loan  repayment. 

Zl.  Board  of  Water  Commissioners  of 
the  City  and  County  of  Denver,  the 
Colorado  River  Water  Conservation 
District  and  the  Northern  Colorado 
Water  Conservancy  District  Colorado- 
Big  Thompson  Project  Colorado: 
Operating  agreement  for  substitution  of 
water  in  the  proposed  Muddy  Creek  or 
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Rock  Creek  Reservoir  for  Green 
Mountain  Reservoir  water. 

22.  aty  of  Dickinson.  Heart  River 
Unit  P-SMBP.  Nortti  Dakota: 
Renegotiate  a  M&I  water  service 
conti«ct  which  expired  September  24. 
1960. 

23.  Malta  ID.  Milk  River  Project 
Montana:  R&B  loan  repayment 

24.  Glasgow  ID.  Milk  River  Project 
Montana:  R&B  loan  repayment 

25.  Twin  Loups  ID,  North  Loup  Project 
P-SMBP.  Nebraska:  Amendatory  D&MC 
contract  to  increase  ceiling  from 
$50a000to$2.S00A)0. 

28.  Midvale  ID,  Riverton  Unit  P- 
SMBP.  Nebraska:  Long-term  contract  for 
water  service  from  Boysen  Reservoir. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  faciUtated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal 

(2)  Advance  notice  of  meetings  or 
hearings  vvill  be  famished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat 
383).  as  amended. 

(4)  Written  comments  on  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  the  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  Or  his 
designated  public  contact  as  they 
become  availdble  for  review  and 
comment 

(7)  In  the  event  modifications  are 
made  in  the  fomi  of  a  proposed  contract 
the  appropriate  Regional  Director  shall 
determine  whether  repubUcation  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impact(s)  of  the 
modification,  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 


pourse  of  the  negotiations.  As  a 
mhiimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
who  requested  the  contract  in  response 
to  the  initial  public  notice. 

Dated  Jamiaiy  12. 1990. 
DsDnis  B.  Unoenvood, 
Commiuioner  of  Reckanation. 
[PR  Doc.  90-1367  Filed  1-19-90;  8:45  am) 
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AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

ACTKNC  Notice  of  request  for 
determination  and  invitation  for 
interested  persons  to  participate. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  received  a  request  for  a 
determination  that  Cecil  E.  Nichols  has 
valid  existing  rights  (VER)  to  surface 
mine  coal  on  Federal  lands  within  the 
Monongahela  National  Forest  in 
Pocahontas  County,  West  Virginia.  By 
this  notice.  OSM  is  inviting  interested 
persons  to  participate  in  the  proceeding 
and  to  submit  relevant  factual  material 
on  the  matter.  OSM  intends  to  develop  a 
complete  Administrative  Record  and 
vfiU  render  a  final  agency  decision  on 
whether  Cecil  E.  Nichols  has  VER. 
OATES:  OSM  will  accept  written 
materials  on  this  request  for  a  V^ 
determination  until  5:00  p.m.  local  time 
on  March  8. 1990. 
ADOmttM:  Hand  deliver  or  mail 
written  materials  to  Carl  C  Close, 
Assistant  Director,  Eastern  Field 
Operations  at  the  address  Usted  below. 
Documents  contained  in  the 
Administrative  Record  are  available  for 
public  review  at  the  locations  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Eastern  Field 
Operations,  Room  246.  Ten  Parkway 
Center,  Pittsburgh,  PA  1522a 
Telephony:  (412)  937-2897. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Charieston  Field 
Office,  603  Morris  Street,  Charieston, 
WV  25301,  Telephone:  (304)  347-7158. 
tumiMDiTAiiv  mnumKvttm.  Section 
522(e)  of  SMCRA  prohibits  surface  coal 
mining  operations  in  certain  areas. 


subject  to  VER  and  except  for  those 
operations  in  certain  areas,  subject  to 
VER  and  except  for  those  operations 
which  existed  on  August  3. 1977.  Under 
section  S22(e)(2),  the  prohibition  is 
applied  to  any  Federal  lands  within  the 
boundaries  of  any  national  forest  unless 
the  Secretary  of  ^e  Interior  finds  that 
there  are  no  significant  recreational 
timber,  economic  or  other  values  that 
may  be  incompatible  with  such  surface 
coal  mining  operations  and  the  surface 
operation  and  impacts  are  incident  to  an 
underground  coal  mine.  National  forest 
land  west  of  the  lOOdi  meridian  that 
does  not  have  significant  forest  cover  as 
determined  by  the  Secretary  of 
Agriculture  may  be  surface  coal  mined. 

The  term  "VER"  is  not  defined  in 
SMCRA.  On  September  14. 1963  (48  FR 
41312-41356).  OSM  adopted  a  regulatory 
definition  of  VER  at  30  CFR  781.6  which 
defined  VER  as  those  rights,  w^ch  if 
affected  by  the  prohibitions  in  section 
522(e},  would  entitle  the  owner  to 
payment  of  just  compensation  under  the 
Fifth  and  Fourteenth  Amendments  to  the 
United  States  Constitution,  the  so-called 
"takings"  test 

On  March  22, 1965,  the  United  State* 
District  Court  for  the  District  of 
Columbia  held  that  the  promulgation  of 
the  VER  definition  in  30  CFR  761 J 
violated  the  Administrative  Procedures 
Act  and  remanded  the  definition  to  the 
Secretary  of  the  Interior  (In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  D  No.  79-1144). 

In  the  November  20. 1906.  Federal 
Re^ster  (51  FR  41952).  OSM  suspended 
the  Federal  definition  of  VER  insofar  as 
it  incorporates  a  takings  test.  OSM 
annoimced  that  during  the  period  of 
suspension  it  would  make  VER 
determinations  on  Federal  lands  within 
the  boundaries  of  national  forests  using 
the  VER  definition  contained  in  the 
appropriate  state  regulatory  program. 

The  term  VER  is  defined  in  section 
2.126  of  the  West  Virginia  Surface 
Mining  Reclamation  Regulations. 
Section  2.126  provides  that  VER  exists, 
except  for  haulroads,  in  each  case  in 
whidi  a  person  demonstrates  that  the 
limitation  provided  for  in  Section  A-9- 
22(d)  of  the  West  Virginia  Surface  Coal 
Mining  and  Reclamation  Act  would 
result  in  the  unconstitutional  taking  of 
that  person's  rights. 

By  letter  dated  December  27. 1969, 
Cecil  E  Nichols  requested  that  OSM 
make  a  determination  of  VER  for  his 
planned  surface  coal  mining  operation 
on  Federal  lands  within  the 
Monongahela  National  Forest  in  the 
Little  Levels  District  of  Pocahontas 
County.  West  Virginia.  Mr.  Nidrals 


HM 


Padanl  Registflr  /  Vol  5S.  No.  14  /  Monday,  ]amiasy  22,  1990  /  Notice* 


purchased  from  Walter  IL  Ilelmick  oa 
December  li.  1966.  certain  mineral 
ri^ts  to  die  properties  in  question.  Mr. 
Helmick  requested  on  fune  24. 198&  that 
OSM  determine  that  he  had  VEB  for 
these  properties.  OSM  gave  notice  of 
this  request  and  invited  interested 
persons  to  participate  in  the  proceeding 
in  the  December  12. 1966.  Federal 
BefMtar  (54  FR  51083).  Mr.  Hehnick  has 
virithdrawn  his  request  to  OSM  for  a 
VER  determinatioii  on  the  properties  in 
quesdoo.  Mr.  Nichols  has  filed  a  request 
that  incorporates  all  documents 
previously  submitted  to  OSM  by  Mr. 
Helmick. 

Mr.  Nichols  states  that  be  owns 
mineral  rights  on  two  adjacent  tracts  of 
land,  the  surface  of  which  is  owned  by 
the  United  States  of  America  and 
managed  by  the  United  States  Forest 
Service.  Tract  574  contains  1.045.3  acres 
and  is  situated  seven  miles  west  of 
Hillsbora  West  Virginia  on  the  waters 
of  Hills  Creek  and  the  waters  of  Robins 
Run.  a  tributary  of  Spring  CreeL  The 
second  track,  known  as  the 
Killingsworth  Tract,  contains  179  flcres 
and  is  situated  on  the  headwaters  of 
Spruce  Run.  a  tributar)-  of  the 
Greenbrier  River.  Both  properties  are 
located  on  Briery  Knob. 

In  order  to  establish  that  the  requestor 
has  VER  for  surface  coel  oiining  on  the 
properties  in  questloa  OSM  must  first 
determine  that  the  requestor  has 
demonstrated  all  necessary  rights  to 
mine  the  coaL  OSM  particularly  invites 
interested  persons  to  provide  factual 
information  as  to  whether  the  requestor 
has  the  property  right  to  mine  by  the 
proposed  method,  and  other  factual 
information  concerning  whether  the 
requestor  has  VER  under  the  applicable 
standard*; 

OSM  will  make  a  final  decision  on 
Cecil  E.  Nichol's  VER  request  as  soon  as 
it  is  practicable  following  completion  of 
the  AdnUnistrative  Record.  If  OSM 
determines  that  Cecil  E.  Nichols  has 
VER.  the  West  Virginia  Department  of 
Energy  may  issue  a  permit  to  Mr. 
Nichols  authorizing  the  surface  mining 
of  coal  on  the  two  tracts  in  question.  If  it 
is  determined  that  Mr.  Nichols  does  not 
have  VER.  no  permit  ¥d\l  be  issued. 

DKted:  lamtary  9.  t80a 
leffny  D.  |«i«a. 

Acting  AaamtaatOincUrr.  Eoslitm  FmM 

Operations. 

IFK  Doc.  tO-lSeS  Filwt  t-ltf-Wc  8:46  ain| 


INTERSTATE  COMMERCE 
COMMISSION 


OedMlNoillStOl 


AbardMn  A  Roddlch  Ralroad  Co; 
Exwnplion 


Aberdeen  and  Rockfish  Railroad 
Company  (AR).  Dunn-Erwin  Railway 
Corporation  (DE).  and  Pee  Dee  River 
Railway  Corporation  (roR)  have  filed  a 
notice  of  exemption  to  merge  DE  and 
PDR  into  AR.  The  merger  was  expected 
to  be  consummated  before  December  31. 
1966. 

DE  and  PDR  are  wholly  owned 
subsidiaries  of  AR.  After  the  meiger.  AR 
will  become  the  owner  or  lessor  of  IKE'S 
and  PDR's  rail  properties,  but  service 
will  continue  to  be  provided  under  their 
respective  trade  names.  The  common 
control  of  DE  and  PDR  by  AR  was 
authorized  in  Finance  Dodcet  Nos.  31182 
and  31119. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  approval  under  49 
CPR  liao.2(d}(3)^  It  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
49  U.S.C  10S05(g](2}  and  40  VS.C.  11347. 
the  labor  conditions  set  forth  in  New 
York  Dock  Ry.— Control— Brooklyn 
Eastern  DisL.  360 1.CC  60  (1979).  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.a  1050S(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  William  C 
Evans.  Vemer,  Liipfert,  Bemhard. 
McPheraon  and  Hand  Chartered.  Suite 
TOa  901  ISth  Street  NW..  Washington. 
DC  20005. 

Dadded  ianuaiy  17.  lesa 

By  Ihe  Commiasion.  jam  F.  MadialL 

Director.  Oflice  of  Proceedmgs. 

Norata  R.  McGse. 

Secretary. 

|FR  Doc  90-1302  Filed  1-1»40(  M6  sm| 


)OoGfcalNa3lM21 
CSX  TramportaUon,  Ine^ 


The  Baltimore  and  Ohio  Connectlm 
Railroad  Company  The  Baltimore  and 


Philadelphia  Railroad  Company.  The 
Chesapeake  and  Curtis  Bay  Railroad 
Company.  The  Qacinnati.  Indianapolis 
ft  Western  Railroad  Company.  Dayton 
and  Union  Railroad  Company.  Kentucky 
Central  Railroad  Company,  Nashville 
and  Decatur  Railroad  Company.  Port 
Huron  and  Detroit  Railroad  Company, 
Savannah  River  Terminal  Company,  and 
The  Toledo  Terminal  Railroad  Company 
(collectively,  the  subsidiaries),  CSX 
Transportation,  Inc.  (CSXT).  and  CSX 
Corporation  (CSX)  have  filed  a  notice  of 
exemption  to  merge  the  subsidiaries  into 
CSXT.  with  CSXT  as  the  survivhig 
corporation.  The  merger  was  expected 
to  be  consummated  by  December  27, 
1988. 

CSXT.  a  Class  I  rail  common  carrier, 
owns  100  percent  of  the  stock  of  all  the 
subsidiaries  except  Baltimore  and 
Philadelphia  (of  which  it  owns  99.85 
percent)  and  Dayton  and  Union  (of 
which  it  owns  95.60  percent).  The  voting 
equity  securities  of  CSXT.  in  turn,  are 
100  percent  owned  by  CSX.  CSX  will 
thus  control  the  merged  entity. 

This  is  a  transaction  within  a       ^ 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1160.2(dU3).  H  is 
a  transaction  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  bperational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

To  ensure  that  all  employees  who  may 
be  aflected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
49  U.S.C.  10S06(gK2)  and  49  \}&.C  11347, 
the  labor  conditions  set  forth  in  Nem 
York  Dock  Ry.— Control— Brooklyn 
Eastern  D/si:.  360 1.CX1 80  (1979).  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  1060S(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Lawrence 
H.  Richmond.  CSX  Transportation.  Inc 
100  North  Qiaries  Street.  Baltimore.  MD 
21201:  and  Peter ).  Sbudtz.  CSX 
Corporation.  901  East  Cary  Street  PX). 
Bom  C-32222.  Richmond.  VA  23219 

Decided:  January  18. 1990. 
By  ttie  CommisMotw  )ana  F.  MackalL 
Director.  Office  of  Proceedings. 

NoreU  I.  McCea. 

Secretary. 

(FR  Doc  9(»-1389  FUed  1-19-eO:  9c4S  anl 
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IFkianoe  Docket  Na  91S271 


I  Harbor  Beit  Railroad  Ca  Joint 
Profaet  for  Relocation  of  a  Una  of 
Ralroad  and  Trackaga  fVgttta 
Examptiona    ij 

On  December  18. 1989,  Indiana 
Harbor  Belt  Railroad  Company  (IHB) 
filed  a  notice  of  exemption  under  49  CFR 
1180.2(d)(5)  for  the  relocation  of  a 
portion  of  its  line  and  operations  in 
Chicago,  IL.  from  the  present  location  to 
those  tracks  owmed  by  the  Belt  Railway 
of  Chicago  (BRC).  and  those  owned  by 
Grand  Trunk  Western  Railway 
Company  (CTW)  and  being  acquired  by 
Consolidated  Rail  Corporation  (CR).* 
The  City  of  Chicago  (City)  is  in  the 
process  of  purchasing  certain  track  and 
right-of-way  from  IHB.  CTW,  and  CR. 
The  relocation  will  enable  IHB  to 
continue  to  operate  and  provide  the 
services  for  which  its  property  is  now 
used  and  to  accommodate  the 
constroction  of  a  local  transit  project  by 
the  City.  The  trackage  rights  granted  to 
IHB  by  BRC  extend  over  a  line  between 
South  Central  Park  Avenue  and  South 
Lamon  Avenue  in  Chicago.  The  trackage 
rights  to  be  granted  IHB  by  CR  involve 
the  GTW  line  to  be  acquired  under  the 
exemption  in  Finance  Docket  No.  31552 
extending  generally  from  just  east  of 
Oakley  Avenue  for  1.48  miles  to  just 
east  of  St.  Louis  Avenue. 

The  joint  project  involves  die 
relocation  of  a  line  of  railroad  that  does 
not  disropt  service  to  shippers  and  the 
incidental  abandonment  of  IHB's 
existing  line.  The  Commission  will 
assume  jurisdiction  over  the 
abandonment  and  discontinuance 
components  of  a  relocation  project  only 
in  cases  where  the  proposal  involves, 
for  example,  a  change  in  service  to 
shippers,  expansion  into  new  territory, 
or  a  change  in  existing  competitive 
situations.  See,  generally,  Denver  8^ 
R.G.W.R.  Co.— It  Pro).— Relocation 
Over  EN,  4 1.C.C.2d  95  (1987).  Under 
these  standards,  the  abandonment  of  the 
involved  line  is  not  subject  to  the 
Commission's  jtirisdiction.  The 
remainder  of  the  joint  relocation  project 
qiuUfies  under  the  class  exemption 
procedures  at  49  CFR  1180.2(d)  (5)  and 

(7). 

Use  of  this  exemption  will  be 
conditioned  on  appropriate  labor 
protection.  Any  employees  affected  by 
the  trackage  rights  agreements  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — Trackage 


>  See  Plnaaea  Oockat  No.  nSSl  CoiteoUdatmi 
HaU  Coipontioih—fomt  Proieot  for  Rehoatiom  ef  a 
Line  of  Ha^rood  Oremfitiott— lite  Croud  Tniak 
Wetteim  Baibood  Company  \poH  tnimad)t  Mr««d 
Novambar  17,  issa  B4  PR  «7S«a 


Rights— BN.  354  LCC  605  (1978).  ai 
midified  in  Mendocino  Coast  Ry.,  Inc.—- 
Lease  and  Cerate,  360 1.CC  653  (1960). 

Petitions  to  revoke  the  exemption 
under  40  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Roger  A. 
Serpe,  Indiana  Harbor  Belt  Railroad 
Company,  175  West  Jackson  Blvd.,  Suite 
146a  Chicago.  IL  60604. 

Dated  January  16,  igsa 

By  the  Commission,  Jane  F.  Madcall. 
Director.  Office  of  Proceedings. 
No(«UR.McGm. 
Secretary. 

[FR  Doc  90-1394  Filed  1-19-40;  9:45  am) 
aaiJNQ  cooc  7ew-»iHi 
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L  i  Acquiattion  Corp.;  Acqidaltion  and 
Operation  Exemption 

L I  Acquisition  Corp.  (LLAC)  has  filed 
a  notice  of  exemption  to  acquire  and 
operate  approximately  8  miles  of  rail 
line  currenUy  owned  by  Upper  Merion 
and  Plymouth  Railroad  Company  (UMP) 
in  Plymouth  Township.  Montgomery 
Cotmty.  PA,  consisting  of:  (1)  all  of  the 
rail  line,  including  side  tracks,  between 
milepost  15.85  on  the  main  line  of  the 
Consolidated  Rail  Corporation  (Conrail). 
at  Swedeland.  PA.  and  the  point  of 
interchange  between  UMP  and  Conrail 
at  approximately  milepost  1.5  on 
Conrail's  Plymouth  Branch  Line;  (2)  all 
of  the  rail  line  between  Brook  Road  and 
the  Blue  Route  (Rte.  476):  and  (3)  all  of 
the  rail  line,  including  side  tracks  and 
storage  yards,  between  the  Blue  Route 
and  die  UMP  Engine  House.  The 
transaction  was  expected  to  be 
consununated  on  or  about  January  fl, 
199a 

This  transaction  is  related  to  a  notice 
of  exemption  filed  concurrentiy  in 
Finance  Docket  No.  31587,  Lukens  Inc. 
and  Sponsor's  Plan  Asset  Management. 
Inc.— Continuance  in  Control 
Exemption — L I  Acquisition  Corp.  under 
49  CFR  1180.2(d)(2)  for  die  continued 
control  of  LLAC  by  its  corporate  parents 
that  control  a  nonconnecting  carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Andrew  D. 
Koblenz.  Richardson.  Beriin  ft  Morvillo, 
2300  N  Sti«et  NW..  Suite  625. 
Washington.  DC  20037. 

LLAC  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  aU  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 


process  of  the  National  Historic 
Preservation  Act  16  U.S.C.  47a  > 
This  notice  is  filed  under  49  FR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transactioa 

Decided  January  17, 1900. 

By  the  Commisiion.  jane  F.  MadtaO. 
Director,  Office  of  Proceedings. 
Noceta  R.  MoCm. 
Secretary. 
[FR  Doc  90-1395  FUed  1-19-aO;  8:45  amj 


[Fbianoe  Dodcet  No.  31S87] 

Lukana  lr>c.  and  Sponaor'a  Plan  Aaaat 
Management.  Inc.;  Continuanca  in 
Control  Exemption 

Lukens  Inc.  (Lukens)  and  Sponsor's 
Plan  Asset  Management,  Inc  (SPAM), 
noncarriers,  filed  a  notice  of  exemption 
to  continue  to  control  L I  Acquisition 
Corp.  (UAC)  once  it  becomes  a  carrier. 
Lukens  is  the  corporate  parent  of  SPAM, 
which,  in  turn,  is  the  parent  of  LLAC 
SPAM  already  controls  Brandywine 
Valley  Railroad  Company  (BVRY), 
through  100  percent  ownership  of  all  of 
the  stock  of  Lukens  Steel  Company. 
BVRVs  corporate  parent 

LIAC  concurrently  filed  a  notice  of 
exemption  in  Fmance  Docket  No.  3158a 

I  Acquisition  Corp. — Acquisition  and 
Operation  Exemption — Upper  Merion 
and  Plymouth  Railroad  Company,  to 
acquire  and  operate  approximately  8 
miles  of  rail  line  of  Upper  Merion  and 
Plymouth  Railroad  Company  located  in 
Upper  Merion  and  Plymouth  Township, 
Montgomery  County,  PA. 

Lukens  and  SPAM  state  Uiat  (1)  UAC 
and  BVRY  will  not  connect  with  each 
other,  (2)  the  continuance  in  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroeds  with  each  other  and  (3)  the 
transacticHi  does  not  involve  a  daes  I 
carrier. 

Accordingly,  this  transaction  involves 
the  continuance  in  control  of  a 
nonconnecting  carrier,  and  comes  within 
the  class  exemption  in  49  CFR 
118a2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  eny  employees  affected  by 
the  transaction  will  be  protected  by  the 


ti 
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conditionf  Mt  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Baatem  DisL, 
360  ICC.  eO  (1970). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10S05(d)  may  be  filed  at 
any  time.  The  Tiling  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Andrew 
D.  Koblenz,  Richardson.  Berlin  & 
Morvillo,  Suite  625,  2300  N  Street  NW.. 
Washington,  DC  20037. 

Decided  January  17. 1990. 

By  th«  CominiMioa  lane  F.  MackalL 
Director.  Office  of  Proceedings. 
NoraUiLMcCea, 
Seavtory. 

HFR  Doc  90-1396  Filed  1-19-90;  9:45  am] 
loooe  nst-et-M 


IDoawt  Na  AB-65  (Sub  S29X)1 

CSX  TranaportstkNV  Inc4 

AbwidonnMnt  Exwnptton  In  BoofM 
County.  WV 

Applicant  has  filed  a  notice  of 
exemption  under  40  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  2.8-mile  line  of  railroad  between 
milepost  21 J6,  at  Big  Coal  Junction,  and 
milepost  18.56,  at  Feradale,  Boone 
County.  WV. 

Appliant  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines: 
and  (3)  no  formal  complaint  filed  by  a 
user  of  rail  service  on  the  line  (or  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  reganding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  fan  wrriting  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  ofTer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  February 
21. 1900  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 


do  not  involve  environmental  issues.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  February  1, 
1990.*  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
February  12. 1990,  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant'a  representative:  Charles  M. 
Rosenberger,  CSX  Transportation.  Inc. 
500  Water  Sb«et.  Jacksonville,  PL  S2202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  January  26. 199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington,  DC  Z0423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  ■ 
subsequent  decision. 

Decided:  January  16, 1990. 

By  the  Commission.  Jane  F.  Mackall. 
Director,  OfTice  of  Proceedings. 
Norata  R.  McGae. 
Secretary. 
|FR  Doc  90-1397  Filed  1-19^0;  8:45  am) 


■  A  stay  wUi  be  rouiiiialir  issued  by  the 
Commlsskni  In  those  proceedfans  whsrs  sa 
tniwed  dsdstoa  oe  snvtoomesntsl  tssoes  (wlistiier 
imtssdbys  pftyorbytbsSecMonofassfgyMMl 
BnviRmaMOt  in  Its  tndspsndsot  ievsetigatkia) 
cannot  t>e  made  prior  to  the  sflective  dats  of  the 
notice  of  exemptloa  See  Examption  ofOut-of- 
Serric*  Rail  Unm.  S  UXJd  377  (tSSS).  hmf  enMly 
seeking  s  stay  Inrohrlaa  sw  i  li  oewsntel  tamunt  to 
snniwsied  to  file  its  re<|Mst  as  soon  as  pesslbis  la 
order  to  permit  this  Coeunission  to  review  and  act 
on  the  fMiusst  before  the  effective  dete  of  thle 
exemption. 

•  See  EMsmft  of  Rail  Abamkumaot—OffM*  of 
Finan.  Astltl.  «  LCCld  1»«  I19S7). 

*  The  CowBlssion  will  accept  a  lale-Slad  trail  ase 
stslemeni  so  long  as  it  retains  (urlsdlctloa  to  do  sol 


DEPARTMENT  OF  LABOR 

Occupattontf  Safoty  and  HMltti 
Administration 

[Docket  Na  H-022H] 

Chamical  Saftty /Hazard 
Communication;  Intamationai  Issuat 

AOENCV.  Occupational  Safety  and 
Health  Administration  (OSHA). 
action:  Request  for  comments  and 
information. 


r.  OSHA  U  soliciting  public 
input  on  proposed  conclusions  of  the 
International  Labor  Organization  (1LO) 
which  address  "Safety  in  the  Use  of 
Chemicals  at  Work."  These  proposals 
include  provisions  for  the  classification 
of  chemicals  as  to  their  hazards,  labels, 
material  safety  data  sheets,  training, 
and  other  elements  of  an  appropriate 
chemical  safety  program,  such  as 
exposure  monitoring  and  medical 
surveillance. 

OSHA  is  also  requesting  comment* 
and  information  from  the  public 
regarding  the  impact  of  differing 
international  requirements  for  chemical 
hazard  information  transmittal,  and 
possible  international  harmonization  of 
such  requirements. 
OATC  Comments  and  information 
should  be  submitted  in  quadruplicate, 
and  must  be  received  by  March  23, 1990. 
AOOmw:  Comments  and  taiformation 
should  be  submitted  to  the  Docket 
Office,  Docket  H-022H.  OSHA.  Room 
N2825,  200  Constitution  Avenue,  MW. 
Washington.  DC  20210:  (202)  523-7804. 
rem  WRTHCR  MTONMATION  CONTACT 

James  F.  Foster,  Office  of  Information 
and  Consumer  Affairs,  OSHA,  Room 
N3647.  200  Constitution  Avenue.  NW. 
Washingtoa  DC  20210:  (202)  523-8151. 

Copies  of  International  Labor 
Organization  (ILO)  publications  referred 
to  in  the  text  may  be  obtained  from:  ILO 
Publications  Center,  49  Sheridan 
Avenue,  Albany.  New  York  12210:  (518) 
436-0666. 
OWWJMPITAIIY  INFOnaUTiON; 

Intamatioaal  Labor  Oiganbution  (ILO): 
Proposed  Conclusions  Regarding 
Chemkal  Safety 

The  ILO  was  created  in  1919  to  bring 
government,  employer,  and  trade  union 
representatives  together  to  improve 
labor  and  living  conditions  for  working 
people  worldwide.  To  accomplish  these 
objectives,  the  ILO  perform*  four 
function*:  it  establishes  and  superviees 
the  implementation  of  international 
labor  standards;  it  produces,  collects, 
and  disseminates  information:  It  serve* 
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a*  a  forum  for  intamationai  dialogue; 
and  It  provide*  techaical  training  and 
a**i*tance. 

The  150  countries  that  belong  to  the 
ILO.  including  the  United  States, 
participate  in  the  development  of 
international  labor  standard*  during  the 
annual  International  Labor  Conference 
held  each  June.  Standard*  emerge  from 
the  International  Labor  Conference  in 
the  form  of  convention*  and 
recommenda  tion*. 

Convention*  are  eimilar  to 
international  treatie*.  and  are  subject  to 
ratification.  When  a  coimtry  ratifies  a 
convention,  it  pledges  to  bring  national 
legislation  into  conformity  with  its  terms 
and  provisions.  Recommendations,  on 
the  other  hand,  do  not  require 
ratification;  they  are  intended  to  serve 
as  more  specific  guidelines  for  national 
policy  in  given  field*.  Together,  ILO 
convention*  and  recommendation* 
comprise  the  International  Labor  Code 
that  serve*  a*  a  model  and  stimulus  for 
national  legislation  and  practice  in 
member  coimtrie*. 

"Safety  in  the  Use  of  Chemicals  at 
Work"  is  currentiy  being  con*idered  in 
the  ILO  for  the  purpose  of  adopting  an 
international  convention  and 
recommendation  to  address  the  issue* 
identified.  In  accordance  with  the 
procedure*  of  the  ILO.  an  initial  report 
on  this  subject  was  distributed  to 
member  countries  in  1988.  The  report 
summarized  current  practices 
worldwide  regarding  chemical  safety, 
and  included  a  survey  to  which 
interested  countries  responded.  A 
second  report  summarizing  the 
responses,  and  including  a  proposed 
text  to  address  the  concerns  raised,  was 
distributed  in  1989,  and  formed  the  basis 
for  discussions  of  a  technical  committee 
at  the  1989  international  Labor 
Conference.  Subsequent  to  the 
Conference,  a  revised  text  of  the 
conclusions  was  distributed  to  the 
member  countries  for  comment*.  The 
text  of  these  conclusions  is  being 
published  herein  to  solicit  public  input 
A  second  discussion  of  the  issue  will  be 
convened  at  the  1990  International 
Labor  Conference,  and  it  is  expected 
that  a  convention  and  recommendation 
will  be  adopted  at  that  time. 

These  proposed  international 
instruments  include  requirements  for  a 
number  of  i**ue*  that  are  already 
addres*ed  in  OSHA  *tandard*.  either 
for  individual  chemical  *ub*tance*  or  on 
a  generic  basi*.  Comment*  are  invited 
on  all  aspects  of  the  ILO's  proposed 
conclusion*.  Of  particular  intereet. 
however,  are  the  propoaal*  for  the 
cla**ification  of  chemicab  a*  to  their 
hazard*,  label*,  and  material  aafety  data 
aheat*.  tt  appear*  that  adoption  of  *uch 


provi*ion*  will  impact  chemical  hazard 
information  in  all  countrie*  importing 
and  exporting  chemical*.  Thu*  althougji 
a  country  may  choo*e  not  to  ratify  or 
adopt  the  conduaion*  when  finalked. 
tha  provi*ion*  may  neverthele**  affect 
the  chemical  hazard  information 
received  by  that  country,  and  *ent  by 
that  coimtry  to  other  nations. 

OSHA  i*  inviting  comment*  on  the 
proposed  provisions,  and  the  potential 
impact  if  the  United  State*  dndde*  to 
ratify  theae  requirement*.  How  do  the*e 
proposal*  relate  to  current  practice* 
regarding  chemical  aafety  in  U.S. 
workplaces?  How  would  these 
proposals  relate  to  current  U.S.  practice 
to  provide  MSDS  information  to 
community  representatives  for  purpose* 
of  commtmity  right-to-know  and 
emergency  response?  What  change* 
would  be  required  in  U.S.  law*  to 
implement  the  provisions?  Are  there 
alternatives  to  changing  U.S.  law*  that 
would  ensure  that  U.S.  practices  are 
consistent  with  the  international 
approach?  What  suggestion*  do  you 
have  for  amending  the  ILO  propoaal*? 
Comment*  received  will  be  shared  with 
the  U.S.  worker  and  emplojrer 
representatives  to  the  ILO'*  committee 
on  chemical  aafety. 

Other  International  lasues  Rdated  to 
Hazard  Communication 

A*  mentioned  above,  the  chemical 
•afety  iasue*  that  appear  to  have  the 
greatest  international  impact  are  those 
involving  chemical  hazard  information 
transmittal.  Extenaive  international 
trade  results  in  considerable  worker 
exposive  to  imported  chemical*  in  many 
countrie*.  In  onler  for  employees  to  be 
protected  bom  *uch  hazardou* 
chemicals,  imporiers  must  receive 
appropriate  information  from  the 
country  that  exported  the  product 

From  an  international  perspective,  the 
issue  i*  currentiy  addressed  through  a 
patchwork  of  conflicting  and  diverse 
national  laws.  It  appear*  that 
international  harmonization  of 
requirement*  for  classifying  chemical* 
a*  to  their  hazarda.  label*,  and  material 
safety  data  sheets,  would  enhance 
worker  protection,  community 
awareness  and  preparednsa*.  and 
facilitate  international  trade. 

OSHA's  Hazard  Communication 
Standard  (HCS),  codified  at  29  CFR 
19iai20a  1915.99, 1917.28,  WASO,  and 
1928J0.  is  the  primary  U.S.  rule  in  this 
area,  and  it  require*  chemical 
manufacturers  and  importers  to  evaluate 
the  hazards  of  the  chemicals  they 
produce  or  import  After  completing  a 
hazard  evaluation,  they  must  prepare 
appropriate  label*  and  matarial  safety 
data  riieets  to  convey  the  hazanl 


inf«mation  and  associated  protectiva 
measures  to  en^iloyees  sad  o&er 
employer*  using  dieir  products.  The 
HCS  was  tOM  first  national  regulation 
which  adopted  a  comprshensiva 
approach  to  coouumicating  infonnatioB, 
and  providing  workers  with  the  ri^-to- 
know  the  hazard*  and  idanUtie*  of  dia 
chemical*  in  their  workplace*. 

The  rule  i*  generic,  covering  all 
hazardou*  chemical*  and  all  type*  of 
employment  It  i*  alao  performanoa- 
oriented.  Zc  it  tell*  employer*  what 
they  have  to  do  to  comply,  but  give* 
them  the  flexibility  to  determine  how 
they  will  do  it  In  term*  of  labeling,  tha 
performance-orientation  mean*  that  the 
employer  can  determine  what  text  to 
use  to  convey  the  hazarda.  whether  to 
include  symbola  or  pictograma,  tha  aiza 
and  placement  of  the  label  and  the 
color.  A*  long  as  the  label  convey*  an 
identity  which  link*  the  product  to  tha 
relevant  data  sheet  (any  chemical  or 
common  name),  indicate*  the  hazards  of 
the  chemical  and  i*  legible  and 
prominently  diaplayed.  compliance  haa 
been  achieved. 

With  regard  to  material  aafety  data 
sheets,  OSHA  has  specified  certain  data 
elements  that  must  be  included  on  them. 
But  chemical  manufacturer*  and 
importers  may  use  whatever  format  they 
choose,  add  information  if  desired,  and 
determine  what  text  to  u*«  to  convey  the 
information. 

The  HCS  alao  doe*  not  include  a 
specific  hazard  categorization  or 
classification  scheme  for  health  hazard*, 
although  physical  hazards  are 
specifically  defined.  The  OSHA  rale 
cover*  all  health  hazards,  acute  and 
chronic  and  any  statistically  significant 
evidence  of  a  potentially  adverse  healdi 
effect  must  be  reported.  The  HCS  is 
based  on  available  information 
regarding  potential  hazards,  and  does 
not  require  testing  of  chemicals  for 
purposes  of  classification. 

Other  countries  have  also  adopted 
regulations  regarding  chemical  labeling 
and  material  safety  data  sheets  that  are 
different  than  the  U.S.  approach  in  a 
number  of  respects.  For  example. 
Canada  has  implemented  the  Workplace 
Hazardous  Materials  Information 
System  (WHMIS).  which  has 
requirements  for  labels.  MSDSs,  and 
training.  However,  the  provisions  are 
less  pwrformance-oriented  than  the  HCS 
requirements,  snd  thus  American 
companies  have  had  to  change  thrir 
labels  and  MSDSa  in  order  to  ship 
chemicals  to  Canada.  Labels  under 
WHMIS.  for  example,  must  include 
specified  symbols,  and  the  symbds 
must  be  in  s  defined  drda.  No  US. 
labds  included  such  *ymbol*  within 
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drdet  prior  to  implemontatioii  of 
WHMIS.  and  tlint  an  U  A.  labels  haT*  to 
be  changed  to  ihip  to  Canada. 

Member  tUtee  of  die  EnropeaB 
Commanitiee  (EC)  (Belsiam.  Denmark. 
France.  Ckeece.  beland.  Italy. 
Luxembourg.  Nedierlanda.  PMtugal 
Spain.  United  Kingdom,  and  West 
Germany)  have  had  community-wide 
labeling  requirements  since  1967,  and 
are  inme  process  of  adopting 
community-wide  MSDS  requirements 
(some  member  itates  already  have  such 
national  requirements).  The  labeling 
requiranents  of  die  EC  are  spedflc 
indicating  the  exact  text  to  be  included. 
as  well  as  other  design  elements.  A  U3. 
company  shipping  to  both  Canada  and 
the  EC  would  beUkely  to  have  to 
develop  two  separate  labels  to  comply 
with  both  laws. 

So  althou^  there  are  similarities 
between  the  United  SUtes'  approach  fai 
the  HCS  and  these  other  existing 
national  laws,  there  are  also  si^ificant 
differences  that  pose  potential  problems. 
These  include  variations  in  the  scope  of 
substances  covered,  definitions  of 
hazards,  the  degree  of  specificity  used  to 
delineate  requirements  (for  example, 
specification  of  format  or  text  to  be 
used),  and  the  use  of  symbols. 

Tlwse  differences  may  affect  the 
protection  of  workers  in  this  country. 
Imported  chemicals  may  not  be 
accompanied  by  sufficient  information 
to  protect  workers  handling  them,  or  the 
information  presented  may  conflict  with 
the  requirements  of  the  importing 
country.  For  example,  chemicals  which 
are  considoed  to  be  carcinogens  in  the 
United  States  for  the  purposes  of  hazard 
communication,  may  not  be  in  a  country 
exporting  to  the  United  States.  The 
Importer  in  this  country  will  have 
difficulty  ascertaining  the  hazards 
according  to  U.8.  laws  if  insufficient 
informatioo  is  received  from  th* 
exporter. 

Even  if  the  hazard  information  is  the 
same,  differences  in  presentation  may 
increase  the  employers'  burden  of 
training  workers  in  this  country. 
Unfamiliar  synriwls.  for  example,  will 
reduce  Uie  effectiveness  of  the  label  in 
transmitting  informatioo  to  the  exposed 
workers. 

In  addition  to  these  primary  concerns 
about  worker  protection,  diere  is  also  a 
concern  that  companies  exporting 
products  have  an  extensive  ocnn^ianca 
burden  in  preparing  different  labels  and 
MSDSs  for  different  countries.  TUs 
presents  a  possible  tedmical  barrier  to 
trade. 

OSHA  is  interested  in  information 
related  to  die  impact  of  international 
hazard  communication  laws  on  hazard 
coramunicatioa  practices  in  this  country. 


It  has  been  die  U.8.  Government's  policy 
for  some  years  to  work  towards 
tntenational  harmonization  of 
requirements  for  chemical  hazard 
communication.  To  date,  little  progress 
has  been  made  in  diis  regard.  alUiough  It 
does  appear  diat  Uiere  is  increasing 
lacognitioa  internationally  that  such  an 
approach  would  be  desirable. 

In  particular,  it  would  be  useful  to 
have  internationally  agreed  criteria  for 
the  classification  of  hazards.  Many  of 
the  criteria  currently  in  use  include 
arbitrary  delineations  of  hazards,  but 
various  countries  have  chosen  different 
delineations.  Furthermore,  specific  and 
rigid  requirements  for  language, 
symbols,  and  format  may  result  in 
having  to  prepare  different  labels  and 
MSDSs  for  every  country  a  product  is 
ijiipped  to,  even  though  the  information 
presented  is  very  similar.  Harmonization 
of  such  requirements  would  improve  the 
communicability  of  the  information,  as 
well  as  facilitating  international  trade. 

OSHA  is  interested  In  receiving 
information  concerning  the  experiences 
of  U.S.  workers  and  companies  dealing 
with  chemicals  involved  in  international 
trade: 

(1)  Has  chemical  hazard  information 
been  routinely  received  with  imported 
chemicals?  If  so,  is  it  comprehensible? 
Do  you  know  if  the  hazard  information 
is  consistent  with  what  is  required 
under  U  A  law?  How  did  you  determine 
if  the  chemical  was  or  was  not  covered 
under  U.&  law?  Did  you  do  your  own 
hazard  determination?  If  you  haven't 
been  able  to  obtain  information,  what 
steps  have  you  been  required  to  take  to 
ensure  protection  of  exposed  woriiers? 
How  did  you  determine  what  steps  were 
appropriate? 

(2)  When  shipping  overseas,  have  you 
encountered  problems  in  determining 
what  is  necessary  to  comply  with  the 
laws  of  other  countries?  Where  do  you 
obtain  infonnation  regarding  these 
laws?  Have  you  had  to  change  your 
labels  or  MSDSs  to  comply?  In  what 
manner  have  you  made  changes?  Did  it 
involve  more  than  simply  translating  the 
U.S.  label  infonnation  into  the  language 
(tf  the  country  to  which  the  material  was 
being  shipped? 

(3)  If  international  laws  in  diis  area 
are  harmonized,  each  country  with 
existing  laws  will  have  to  be  willing  to 
compromise  and  change  its 
requirements  to  some  extent  What 
requiranents  do  you  suggest  to  be 
hamuMiized?  Are  there  particular 
definitions  of  hazards  that  are  of 
concern?  Symbols?  Label  format  or 
elements  of  infonnation  required?  MSDS 
format  or  elements  of  Information 
required? 


(4)  In  what  way  would  you  suggest 
that  \JA.  law  could  be  changed  to 
accommodate  international  concerns?  If 
changes  are  made  to  standardize 
information  internationally,  how  much 
time  would  be  needed  to  phase-in  the 
new  requirements? 

(5)  Have  you  encountered  problems 
regarding  trade  secret  or  confidential 
business  information  claims,  either  in 
terms  of  chemicals  you  import  or 
chemicals  you  export?  How  have  these 
problems  been  resolved? 

(6)  Any  other  information  you  can 
provide  to  assist  OSHA  in  this  area 
would  be  appreciated.  For  example, 
samples  of  different  labels  and  MSDs 
for  the  same  substance  when  being 
shipped  to  different  countries  would  be 
helpful 

Text  of  die  ILO  Propoeed  Conclusions 

As  noted  above,  OSHA  is  requesting 
comments  regarding  ILO's  proposed 
conclusions  regarding  chemical  safety 
that  will  be  discussed  at  its  June  1990 
conference.  The  text  of  the  proposed 
convention  and  recommendation 
follows: 

Proposed  Convention  concerning  safety 
in  the  use  of  chemicals  at  work 

The  General  Conference  of  the 
International  Labour  Organisation. 

Having  been  convened  at  Geneva  by 
the  Governing  Body  of  the  International 
Labour  Office,  and  having  met  in  iU  77Ui 
Session  on  d  June  199a  and 

Noting  the  relevant  international 
labour  Conventions  and 
Recommendations  and,  in  particular,  the 
Benzene  Convention  and 
Recommendation.  1971;  the 
Occupational  Cancer  Convention  and 
Recommendation.  1974;  the  Working 
Environment  (Air  Pollution,  Noise  and 
Vibration)  Convention  and 
Recommendation.  1977;  the 
Occupational  Safety  and  Health 
Convection  and  Recommendation.  1961: 
the  Occupational  Health  Services 
Convention  and  Reconunendation.  1985: 
the  Asbestos  Convention  and 
Recommendation.  1986,  and  the  list  of 
occupational  diseases,  as  amended  in 
196a  appended  to  die  Employment 
Injury  Benefits  Convention,  1964.  and 

Noting  diat  the  protection  of  workers 
from  the  harmful  effects  of  chemicals 
also  enhances  the  protection  of  the 
general  public  and  the  environment  and 

Considering  that  it  is  essential  to 
reduce  the  incidence  of  chemically 
induced  iUnesses  and  injuries  at  work 
by- 

(a)  ensuring  that  all  chemicals  are 
evaloatad  to  determine  dieir  hazards; 
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(b)  providing  employers  with  a 
mechanism  to  obtain  from  suppliers 
information  about  the  chemicals  used  at 
woric  so  that  they  can  implement 
effective  programmes  to  protect  wrorkers 
from  chemical  hazards; 

(c)  providing  workers  with 
information,  which  they  have  a  need 
and  right  to  know,  about  the  chemicals 
at  their  workplaces,  and  about 
appropriate  preventive  measures  so  that 
they  can  effectively  participate  in 
protective  programmes;  and 

(d)  establishing  principles  for  sudi 
programmes  to  ensure  that  chemicals 
are  used  safely,  and 

Referring  to  the  need  for  co-operation 
within  the  International  Programme  on 
Chemical  Safety  between  the 
International  Labour  Organisation,  die 
United  Nations  Environment  Programme 
and  the  World  Health  Organisation  as 
well  as  with  the  Food  and  Agriculture 
Organisation  of  the  United  Nations  and 
the  United  Nations  Industrial 
Development  Organisation,  and 

Having  decided  upon  the  adoption  of 
certain  proposals  with  regard  to  safety 
in  the  use  of  chemicals  at  worlc,  which  is 
the  fifth  item  on  the  agenda  of  the 
session,  and 

Having  determined  that  these 
proposals  shall  take  the  form  of  an 
international  Convention; 

adopts  this dsy  of  June  of  tfie 

year  one  thousand  nine  hundred  and 
ninety  the  following  Convention,  which 
may  be  dted  as  the  Safety  in  die  Use  of 
Chemicals  Convention,  1990. 

Part  L  Scope  and  DefinitioBS 

Article  I 


1.  This  Convention  applies  to  all 
branches  of  economic  activity  in  which 
chemicals  are  used. 

2.  The  competent  authority  of  a 
Member  ratifying  this  Convention  may, 
after  consulting  the  most  representative 
organisations  of  employers  and  workers 
concerned,  and  on  [he  basis  of  an 
assessment  of  the  hazards  involved  and 
the  protective  measures  to  be  ai^lied— 

(a)  exclude  particular  iMwiches  of 
economic  activity,  andertakings  or 
products  from  the  application  of  the 
Convention,  or  certain  provisions 
thereof,  when — 

(i)  special  problems  of  a  substantial 
nature  arise;  and 

(ii)  the  overall  protection  afforded  is 
not  inferior  to  that  which  would  result 
from  the  full  application  of  the 
provisions  of  the  Convention: 

(b)  make  special  provision  to  protect 
genuine  confidential  business 
inforaution.  so  king  as  the  safety  and 
health  of  woikot  ara  not  OHnpromised 
thereby. 


Article  2 

For  the  purpose  of  this  Convention — 

(a)  the  term  "chemicals"  means 
chemical  elements,  and  compounds  and 
mixtures  thereof,  whether  natural  or 
synthetic  but  does  not  include  articles 
or  organisms; 

(b)  the  term  "hazardous  chemicaT 
includes  sny  chemical  which  has  been 
classified  as  hazardous  in  accordance 
with  Article  6  or  for  whidi  infonnation 
exists  to  indicate  that  the  dwmical 
constitutes  a  physical  or  health  hazard; 

(c)  the  term  "use  of  diendcals  at 
woik"  includes — 

(i)  the  production  of  chimicak; 

(ii)  the  handling  of  chemicals; 

(iii)  the  storage  of  chemicals; 

(iv)  the  transport  of  chemicals; 

(v)  the  disposal  and  treatment  of 
chemicals; 

(vi)  the  release  of  chemicals  resulting 
frt)m  work  activities; 

(vii)  the  maintenance,  repair  and 
cleaning  of  equipment  and  containers 
for  chemicals; 

(d)  the  term  "branches  of  economic 
activity"  means  aU  branches  in  which 
woikers  are  employed,  including  the 
public  service; 

(e)  the  term  "article"  means  an  object 
whidi  is  formed  to  a  specific  shape  or 
design  during  its  manufacture  or  which 
exists  in  its  natural  shape;  whose  use  in 
that  form  is  dependent  in  whde  or  in 
part  on  its  shape  or  design;  and  which, 
under  normal  or  reasonably  foreseeable 
conditions  of  use,  will  not  release  or 
otherwise  cause  a  worker  to  be  exposed 
to  a  hazardous  diemicaL 

Part  n.  General  Princ^iles 

Articles 

The  most  representative  organisations 
of  employers  and  woricers  concerned 
shall  be  consulted  on  the  measures  to  be 
taken  to  give  effect  to  the  provisions  of 
the  Convention. 

Article  4 

In  the  light  of  national  conditions  and 
practice  and  in  consultation  with  the 
most  representative  organisations  of 
employers  and  workers,  each  Member 
shall  formulate,  implement  and 
periodically  review  a  coherent  policy  on 
safety  in  the  use  of  chemicals  at  work. 

Articles 

The  competent  authority  sbaD  have 
the  power  to  pro)ubit  or  restrict  the  use 
of  certain  hazardous  chemicals,  or  to 
require  advance  notification  and 
authoiisatiaa  before  such  chemicals  are 
need. 


Part  nL  dassificatloa  and  Selatad 
Measures 

Article  6 

Classification 

1.  Specific  criteria  and  systems 
appropriate  for  the  classification  of  ail 
chemicals  according  to  the  type  and 
degree  of  their  intrinsic  hazands  shaO  be 
applied  and  progressively  extended. 

2.  Criteria  and  systems  for  such 
classification  shall  be  established  by  tfie 
competent  euthority.  or  by  a  body 
approved  or  recognised  by  the 
competent  euthority,  in  accordance  with 
national  or  international  standards. 

Article? 
Labelling 

1.  Hazardous  chemicals  shall  be 
labelled  so  as  to  provide  essential 
infonnation  regarding  their  identity, 
their  classification,  the  hazards  tiiey 
present  and  tfie  safety  precautions  to  be 
observed. 

2.  Chemicals  not  covered  by 
paragraph  1  of  this  Article  shall  be 
marked  so  as  to  provide  essential 
information  concerning  their  klentity 
and  important  properties  relevant  to 
workers'  safety  and  health. 

3.  Requirements  for  labelling  or 
maridng  chemicals  pursuant  to 
paragraphs  1  and  2  of  this  Article  shaU 
be  established  by  the  competent 
authority,  or  by  a  body  approved  or 
recognised  by  the  competent  authority, 
in  accordance  with  national  or 
intemationakif  standards. 

AiiicleS 

Chemical  Safety  Data  and  infooiatiaa 

Sheets 

1.  For  hazardous  chemicals,  chemical 
safety  data  sheets  containfaig  detailed 
essential  information  regarding  their 
identity,  daasification.  hazards,  safety 
precautions  and  emergency  prooedaics 
shall  be  provided  to  employers. 

2.  Criteria  for  the  preparatioB  of 
chemical  safety  data  sheets  shaU  be 
established  by  the  competent  aadtority. 
or  by  a  body  approved  or  recognised  by 
the  oonpetent  authority,  in  accordance 
with  national  or  intematkmal  standards 
procedures. 

S.  For  diemicals  not  covered  by 
paragraidi  1  dT  diia  Article,  tnformatioa 
sheets  taidicattng  diefr  identity  and 
important  properties  relevant  to  worker 
safety  and  health  shaD  be  provided  to 
employers  through  new  or  existing 
documentation. 
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Article  9  ;' ' 

Responsibility  of  Sappliers 

1.  A  supplier  of  hazardous  chemicals 
shall  ensure  that^ 

(a)  such  chemicals  are  labelled  in 
accordance  with  Article  7,  paragraph  1; 

(b)  employers  are  provided  with 
chemical  safety  data  sheets  in 
accordance  with  Article  8,  paragraph  1. 

2.  A  suppUer  of  hazardous  chemicals 
shall  revise  labels  and  chemical  safety 
data  sheets  when  new  information 
becomes  available  and  provide  revised 
labels  and  chemical  safety  data  sheets 
to  the  employer  for  subsequent 
shipments. 

3.  A  supplier  of  diemicals  which  have 
not  been  classified  in  accordance  with 
Article  6  shall  identify  the  chemicals  he 
supplies,  assess  their  properties  on  the 
basis  of  a  search  of  available 
informatioo  in  order  to  determine 
whether  they  are  hazardous  chemicals, 
and  classify  them  in  accordance  «vith 
any  system  established  pursuant  to 
Article  6. 

4.  A  supplier  of  chemicals  which  are 
not  covenMl  by  paragraph  1  of  this 
Article  shall  ensure  that — 

(a)  such  chemicals  bear  essential 
information  in  accordance  with  Article 
7.  paragraph  2: 

(b)  employers  are  provided  with 
information  sheets  in  accordance  with 
Artide  8,  paragraph  3. 

Put  IV.  Responsibility  of  Employwt 

Article  10 
Identification 

1.  Employers  shall  ensure  that  all 
chemicals  used  at  work  are  labelled  or 
marked  as  required  by  Article  7  and  that 
chemical  safefy  data  sheets  or 
information  sheets  have  been  provided 
as  required  by  Article  8  and  are  made 
available  to  workers  and  their 
representatives. 

2.  Employers  receiving  chemicals  that 
have  not  been  labelled  or  marked  as 
required  under  Artide  7,  or  for  which 
chemical  safefy  data  sheets  or 
information  sheets  have  not  been 
provided  as  required  under  Artide  8. 
shall  obtain  the  relevant  information 
from  the  supplier  or  from  other 
reasonably  available  sources  as  soon  as 
possible,  and  shall  not  use  the  chemical 
until  such  information  is  obtained. 

3.  Where  hazards  chemicals  are  used 
at  work,  employers  shall  ensure  that 
only  chemicals  which  are  dassified  in 
accordance  with  Article  6  and  labelled 
in  accordance  with  Article  7  are  used 
and  that  the  necessary  precautions  are 
taken  when  they  are  used. 

4.  Employers  shall  maintain  a  register 
of  hazardous  chemicals  used  at  the 


workplace,  cross-referenced  to  the 
appropriate  chemical  safefy  data  sheets, 
lliis  register  shall  be  accessible  to  all 
workers. 

Article  11 

Re-labelling 

Employers  shall  ensure  that  when 
chemicals  are  transferred  from  labelled 
containers  into  other  containers  or 
equipment,  the  contents  are  identified  in 
a  manner  which  will  make  known  to 
workers  the  hazardous  associated  with 
their  use.  the  methods  of  using  them 
safely  and  emergency  procedures. 

Article  11 

Monitoring  of  Exposure 

Employers  shall— 

(a)  ensure  that  workers  are  not 
exposed  to  chemicals  to  an  extent  which 
exceeds  exposure  limits  established  by 
the  competent  authorify,  or  by  a  body 
approved  or  recognised  by  the 
competent  authorify.  in  accordance  with 
national  or  international  standards; 

(b)  monitor  and  record  the  exposure  of 
workers  to  hazardous  chemicals  when 
this  is  necessary  to  safeguard  their 
safefy  and  health; 

(c)  ensure  that  the  records  of  the 
monitoring  of  the  working  environment 
and  of  the  exposure  of  woriters  using 
hazardous  chemicals  are  kept  for  a 
period  prescribed  by  the  competent 
authorify  and  are  accessible  to  the 
woiiiers. 

Article  19 

Operational  Control 

1.  Employers  shall  protect  workers 
against  risks  arising  from  the  use  of 
chemicals  by  appropriate  means,  such 
as — 

(a)  the  choice  of  chemicals  that 
minhnise  the  risk; 

(b)  the  choice  of  safe  technology, 

(c)  the  adoption  of  safe  working 
systems  and  practices: 

(d)  the  use  of  engineering  control 
measures: 

(e)  the  adoption  of  adequate 
occupational  hygiene  measures; 

(f)  where  recourse  to  the  above 
measures  does  not  suffice  to  eliminate 
the  risk,  the  provision  and  proper 
maintenance  of  personal  protective 
equipment  and  clothing  at  no  cost  to  the 
worker,  and  the  implementation  of 
measures  to  ensure  their  use. 

2.  Employers  shall — 

(a)  limit  exposure  to  hazardous 
chemicals  to  a  level  compatible  with  the 
protection  of  the  health  of  workers: 

(b)  provide  first  aid; 

(c)  make  arrangements  to  deal  with 
emergencies. 


Article  14 

Disposal  of  Empfy  Containers 

Empty  containers  of  hazardous 
chemicals  shall  be  handled  or  disposed 
of  in  a  safe  manner,  in  accordance  with 
national  law  and  practice. 

Article  IS 

Information  and  Training 

Employers  shall— 

(a)  inform  the  workers  of  the  hazards 
assodated  with  exposure  to  chemicals 
used  at  the  workplace; 

(b)  instruct  the  workers  how  to  obtain 
and  use  the  Information  provided  on 
labels  and  chemical  safety  data  sheets; 

(c)  train  the  workers  on  a  continuing 
basis  in  the  practices  and  procedures  to 
be  followed  in  order  to  use  chemicals 
safely. 

Article  16 

Co-operation 

Employers,  in  discharging  their  duties, 
shaD  co-operate  as  dosely  as  possible 
with  workers  or  their  representatives 
with  respect  to  safefy  in  the  use  of 
chemicals  at  work. 

Part  V.  Rights  and  Duties  of  Workers 

Article  17 

1.  Workers  shall  coK)perate  as  dmely 
as  possible  with  dieir  employers  in  the 
discharge  of  their  duties  and  comply 
with  all  procedures  and  practices 
relating  to  safefy  in  the  use  of  chemicals 
atworiL 

2.  Wofiers  shall  take  all  reasonable 
steps  to  minimise  risk  to  themselves, 
other  workers  and  their  employers  from 
the  use  of  ciiemicals  at  woik 

Article  18 

1.  A  worker  shall  have  the  right  to 
remove  himself  from  danger  resulting 
from  the  use  of  chemicals  when  he  has 
reasonable  jurisdiction  to  believe  there 
is  an  imminent  and  serious  risk  to  his 
safefy  and  health,  and  shall  have  the 
dufy  to  inform  his  supervisor 
immediately. 

2.  Workers  and  their  representatives 
shall  have  the  right  to  information  on — 

(a)  the  identify  of  chemicals  used  at 
woric 

(b)  the  hazardous  properties  of  such 
chemicals; 

(c)  precautionary  measures: 

(d)  education  and  training; 

(e)  labels  and  chemical  safefy  data 
sheets; 

(f)  any  other  information  required  to 
be  kept  by  this  Convention. 

3.  Paragraph  2  of  this  Artide  shall  not 
be  construed  as  requiring  an  employer 
to  disdose  genuine  confidential 
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business  faifonnation.  as  long  as  the 
safefy  and  health  of  woiiers  are  not 
compromised  as  a  result 

Prapoaad  Racoaunendation  CaDcemitts 
Safety  ia  the  Us«  of  Chemicals  at  Woik 

The  General  Conference  of  the 
International  Labour  Oroanisation. 

Having  been  convened  at  Geneva  by 
the  Governing  Body  of  the  International 
Labour  Office,  and  having  met  in  its  77di 
Session  on  8  June  1990,  and 

Having  decided  upon  the  adoption  of 
certain  proposals  with  regard  to  safefy 
in  the  use  of  chemicals  at  work,  which  is 
the  fifth  item  on  the  agenda  of  ttie 
session,  and 

Having  determined  that  these 
proposals  shall  take  the  form  of  a 
Recommendation  supplementing  the 
Safefy  in  the  Ufe  of  Chemicals 
Convention,  \9SfOc 

adopts  this day  of  June  of  the 

year  one  thousand  nine  hundred  and 
ninefy  the  following  Recommendation, 
which  may  be  dted  as  the  Safefy  in  the 
Use  of  Chemicals  Recommendation, 
199a 

L  Genetal  Provislmis  ' 

1.  The  provisions  of  this 
Recommendation  should  be  applied  in 
conjunction  with  those  of  the  Safefy  in 
the  Use  of  Chemicals  Convention,  1990 
(hereafter  referred  to  as  "the 
Convention"). 

2.  The  most  representative 
organisations  of  employers  and  workers 
concerned  should  be  consulted  on  the 
measures  to  be  taken  to  give  effect  to 
the  provisions  of  the  Recommendation. 

3.  The  competent  authorify  should 
specify  categories  of  workers  who  are 
not  allowed  to  use  specified  chemicals 
or  are  allowed  to  use  them  oidy  under 
conditions  prescribed  in  accordance 
with  national  laws  and  regulations. 

n.  Oassificatioo  and  Related  M eestnes 

Qassification 

4.  The  criteria  for  the  dassification  of 
chemicals  established  pursuant  to 
Article  8.  Paragraph  2.  of  the  Convention 
should  be  basml  upon  the  characteristics 
of  chemicals  such  as — 

(a)  toxic  properties  induding  both 
acute  end  chronic  health  effects  in  all 
target  organs: 

(b)  chemical  or  physical 
characteristics,  induding  inflammable, 
explosive,  oxidising  and  dangerowriy 
reactive  properties: 

(c)  corrosWe  and  irritant  properties; 

(d)  carcinogenic  effects: 

(e)  allergenic  and  sensitising  effects; 

(f)  teratogenic  and  mutagenic  effects: 

(g)  effects  on  the  reproductive  system. 
8.  (1)  As  far  as  ia  reasonabfy 

practicable,  the  competent  authorify 


should  compile  and  periodicalfy  update 
a  consolidated  list  of  the  chemical 
elements  and  compounds  used  at  woik, 
stating  their  dassification. 

(2)  The  manufacturer  or  importer  of 
chemicals  not  yet  induded  in  the 
consolidated  list  should  be  required  to 
transmit  to  the  competent  authorify, 
prior  to  use  at  work,  and  in  a  manner 
consistent  with  the  protection  of  genuine 
confidential  business  information,  such 
information  as  is  necessary  for  the 
maintenance  of  the  list 

Labelling  and  Marking 

6.  (1)  The  requirements  for  the 
labelling  of  hazardous  chemicals 
established  pursuant  to  Artide  7, 
Paragraph  3.  of  the  Convention,  should 
be  such  as  to  enable  persons  handling  or 
using  chemicals  to  recognize  and 
distinguish  between  them  both  when 
receiving  and  when  using  them,  so  that 
they  may  be  used  safely. 

(2)  The  labelling  requirements  should, 
in  conformify  with  existing  national  or 
international  systems,  cover- 
fa)  the  information  to  be  given  on  the 

label  such  as: 

(i)  trade  names: 

(ii)  identify  of  the  chemical; 

(iii)  name,  address  and  telephone 
number  of  the  supplier, 

(iv)  danger  symbols; 

(v)  nature  of  the  special  risks 
assodated  with  the  use  of  the  chemical; 

(vi)  safefy  advice  induding  first  aid; 

(vii)  identification  of  the  batch; 

(vui)  the  statement  that  a  data  sheet 
giving  additional  information  is 
available  from  the  employer 

(b)  the  legibilify,  durabilify  and  size  of 
the  label; 

(c)  the  uniformify  of  labels,  induding 
colors. 

(3)  The  label  should  be  easily 
understandable  by  workers. 

(4)  In  the  case  of  chemicals  not 
covered  by  subparagraph  1  above,  the 
marking  may  be  limited  to  the  matters 
spedfied  in  subparagraph  (2)(a)(i),  (ii) 
and  (iii)  above. 

7.  Where  it  is  impracticable  to  label  a 
chemical  in  view  of  the  size  of  the 
container  or  the  native  of  the  package, 
provision  should  be  made  for  other 
effective  means  of  recognition  such  as 
tagging  or  accompanying  documents. 
However,  aH  containers  shodd  indicate 
the  hazards  of  the  contents  throng 
appropriate  wording  or  symbols. 

Chemical  Safefy  Data  and  Information 
Sheets 

8.  (1)  The  criteria  for  the  preparation 
of  chemical  safefy  data  sheets  for 
chemicals  classified  as  hazardous 
pursuant  to  Artide  8.  paragraph  2,  of  the 
Convention  should  ensure  that  they 


omtain  essential  information  induding. 
if  applicable— 

(a)  the  trade  or  waaaanx  qame  of  the 
chemical;  .;', , .,    \.     . 

(b)  the  names  end  coocentratioas  of 
the  ingredients  in  a  way  that  deariy 
identifies  them  for  the  purpose  of 
conducting  a  hazard  evaluation: 

(c)  potential  physical  and  health 
hazards  as  well  as  signs  and  symptoms 
of  exposure; 

(d)  potential  routes  of  entry  into  the 
body; 

(e)  the  possibilify  of  synergism  with 
other  chemicals  oonmionfy  used  at 
work; 

(f)  exposure  limits; 

(g)  pcwsible  methods  of  monitoring 
workplace  exposure; 

(h)  generally  applicable  precautions 
for  safe  use  hiduding  storage,  treatment 
and  disposal  of  wastes; 

(i)  engineering  controls  and  work 
practices; 

(j)  personal  protective  equipment  and 
clothing; 

(k)  procedures  for  dealing  with  spiOs. 
leaks  and  fire: 

(1)  emergency  measures; 
(m)  first-aid  procedures; 

(n)  information  to  medical  personnel 
on  medical  treatment; 

(o)  sources  of  additional  information; 

(p)  the  name,  address,  and  telephone 
number  of  the  sui^lier  or  manufacturer; 

(q)  physical  and  chenycal 
characteristics,  such  as  flashpoint 
odour  threshold  and  vapour  pressure; 

(r)  reactivify  hazards; 

(s)  the  date  of  preparation  of  the 
chemical  safefy  data  sheet 

(t)  other  information  as  dedded  by  the 
competent  authorify. 

(2)  In  the  case  of  chemicals  not 
covered  by  paragraph  8(1)  above,  the 
information  sheets  should  contain — 

(a)  the  trade  or  common  name  of  the 
chemical; 

(b)  the  names  and  concentrations  of 
the  ingredients  in  a  way  that  deariy 
identiff  es  them  for  the  purpose  of 
conducting  a  hazard  evaluation; 

(c)  the  properties  important  to 
workers'  safefy  and  health; 

(d)  die  name,  address  and  telephone 
number  of  thrsupplin'  or  manufacturer. 

(3)  Where  the  names  or 
concentrations  of  the  ingredients 
referred  to  in  subparagraph  (l)(b)  or 
subparagraph  (2)(b)  above  constitute 
genuine  confidential  business 
information,  they  may  be  omitted  from 
the  chemical  safefy  data  sheet  or 
information  sheet  In  such  cases,  the 
information  should  be  disclosed  on 
request  and  in  writing  to  the  competent 
authorify  and  to  concerned  employers, 
workers  end  their  representatives  who 
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agree  to  use  the  infonnatioo  only  tor  the 
protection  of  workers'  safety  and  health 
and  not  otherwise  to  disclose  it 

m.  RespoosibUity  of  Employen 

Monitoring  of  Exposure 

9.  (1)  Whan  wwkan  are  exsoaed  to 
hazardous  chemicals,  the  employer 
should  be  required,  through  methods  in 
accordance  with  national  law  and 
practice,  to- 
la) limit  exposure  to  such  chemicals  to 
a  level  compatible  with  the  protection  of 
the  health  of  workers: 

(b)  measure  and  record,  as  necessary, 
the  concentration  of  airborne  chemicals 
at  the  workplace. 

(2)  Workers  and  their  representatives 
should  have  access  to  these  records  in 
accordance  with  national  law  and 
practice. 

(3)  Employers  shoidd  keep  the  records 
provided  for  in  this  Paragraph  for  a 
period  of  time  determined  by  the 
competent  authority. 

Operational  Control  within  the 
Wofkplaoa 

la  (1)  Measures  should  be  taken  by 
emplo3rers  to  protect  workers  against 
haxards  arising  from  the  use  of 
cbeasicals.  based  upon  the  criteria 
established  pursuant  to  Paragraphs  11  to 
14  ueluw. 

(2)  In  accordance  with  the  Tripartite 
Declaration  of  Mndptes  concerning 
Multinational  BBtetprises  and  Social 
Pobcy.  adopted  by  the  Governing  Body 
of  the  interaational  Labor  Office,  a 
national  or  multinational  enterprise  with 
mora  than  one  establishment  should  be 
required  to  provide  safety  measures 
ralatiag  to  the  prevention  and  control  of. 
and  protection  against  health  hazards 
doe  to  occopatioaal  expoeura  to 
hazardow  Gfaemkab.  witfaoot 
disoioyBaltoa  to  tbe  wotfcars  in  aH  its 
estabHshmwits  regmflese  ol  the  place 
or  country  in  which  they  era  sitnatad. 

11,  IIm  cooipatent  authenty  should 
ensura  that  criteria  ara  estabyshad  for 
safety  in  the  production,  handling  and 
use  of  hazardous  cbeoiicals.  Inchiding 
provisions  covering,  if  appUcable 

(a)  the  risk  placate  or  chtoote  dieoase 
due  to  ontiy  into  the  body  by  inhalation, 
skin  abeorptioa  or  iagsettoa; 

(b)  the  risk  of  in|aiy  froa  sUb  or  eye 
contact; 

(c)  the  risk  of  injury  from  fire, 
expioeioa  or  chemical  reectivity, 

(d)  the  precautioaaiy  measures  to  be 


(i)  the  choice  of  chemicals  that 
miniraize  the  risk: 

(il)  the  choice  of  safe  technology  and 
safe  installations: 

(iU)  the  adoption  of  safe  work  systems 
and  practices: 


(tv)  the  use  of  engineering  control 
measures: 

(v)  the  provision,  maintenance  aod 
use  of  suitable  personal  protactiva 
equipment  and  clothing  when  the  above 
measures  ara  not  sufficient  to  eliminate 
the  risk: 

(vi)  the  use  of  signs  and  notices. 

12.  The  competent  authority  should 
ensura  that  criteria  ara  estabUshed  for 
safety  In  the  storage  of  hazardous 
chemicals,  including  provisions 
covering,  if  applicable- 
la)  the  compatibility  of  stored 

chemicals: 

(b)  the  properties  and  quantity  of 
chemicals  to  be  stored; 

(c)  the  security  and  siting  of  and 
access  to  storage: 

(d)  the  construction,  natura  and 
integrity  of  storage  containers: 

(e)  loading  andunloading  of  storage 
containers: 

(f)  labelling  and  re-labelling 
requiraments: 

(g)  precautions  against  accidental 
release,  fira,  explosion  and  chemical 
reactivity; 

(h)  temperature,  humidity  and 
ventilation; 

(i)  precautions  and  procedures  in  case 
ofspillagr. 

(j)  emergency  procedures; 

(k)  possible  physical  and  chemical 
changes. 

13.  The  competent  authority  should 
ensura  that  criteria  consistent  with 
national  or  faitematiooal  transport 
regulations  ara  established  for  the  safety 
of  worken  involved  in  the  transport  of 
hazardous  chemicals.  indudJM 
provisions  covering,  if  applicabi*— 

(a)  the  properties  and  quantity  ot 
chemicals  to  be  transported' 

(b)  the  nature,  integrity  and  protection 
of  containen  used  In  transport 
including  pipelines; 

(c)  the  spedficattona  of  tfM  vehicle 
used  in  tran^wrt 

(d)  the  routes  to  be  taken: 

(e)  the  training  and  qualifications  of 
traoMMrt  workers: 

(f)  labelling  requiraments; 

(g)  loading  and  unloading: 

(h)  procedures  in  case  of  spillage. 

14.  (1)  The  competent  authority  should 
ensura  that  criteria  consistent  with 
national  or  intamational  regulations 
regarding  diq>osal  of  hazardous  waste 
ara  established  for  procedures  to  be 
followed  in  the  disposal  and  treatment 
of  hazardous  chemicals  and  hazardous 
waste  products  with  a  viewlo  ensuring 
the  safety  of  workers  at  their 
worl^tlaces. 

(2)  These  criteria  should  iadu4r 
provisioos  ooverins.  if  applicable-— 

(a)  the  method  of  identification  of 
waste  products; 


(b)  the  handling  of  contaminated 
containers; 

(c)  the  identification,  construction, 
natura,  integrity  and  protection  of  waste 
containers; 

(d)  the  effects  on  the  working 
environment: 

(e)  the  demarcation' of  disposal  areas: 

(f)  the  provision,  maintenance  and  use 
of  persoiial  protective  equipment  and 
clothing: 

(g)  the  method  of  disposal  or 
treatment 

15.  (1)  The  criteria  for  the  use  of 
chemicals  at  work  established  purauant 
to  the  provisions  of  the  Convention  and 
this  Recoounendation  should  be  as 
consistent  as  possible  with  any  criteria 
estabUshed  for  the  protection  of  the 
general  public  and  the  environment 

(2)  The  criteria  established  pursuant 
to  the  provisions  of  the  Convention  and 
this  Recommendation  should  be 
harmonised  with  the  criteria  established 
under  any  other  instruments  in  force 
intemled  to  protect  the  general  public 
and  the  environment 

Medical  Surveillance 

1&  (1)  The  empbyer.  or  the  faistitntien 
competent  under  national  law  and 
practice,  should  be  required  to  arrange 
such  medical  snrveiUanca  of  workan  as 
is  necessary — 

(a)  for  the  assessment  of  the  health  of 
worken  in  relation  to  hazards  caused 
by  exposure  to  diemicals; 

(b)  for  the  diagnosis  of  work-related 
diseases  and  fai|uries  caused  by 
exposure  to  hanrdous  diemlcab.  fai 
accordance  with  national  law  and 
practice. 

(2)  Where  the  results  of  medical  tests 
or  investigations  reveal  clinic  or 
preclinical  effects,  measures  should  be 
taken  to  prevent  or  reduce  exposure  of 
tha  worken  concerned,  and  to  prevent 
further  deterioration  of  their  health. 

(3)  The  results  of  medical 
examinatioos  should  be  used  to 
determine  health  status  with  respect  to 
exposure  to  chemicals,  and  should  not 
be  used  to  discriminate  against  the 
worker. 

(4)  Worken  should  have  access  to 
their  own  medical  records,  either 
personally  or  tlmnigh  their  own 
physicians. 

(5)  Worken  and  their  representatives 
should  have  access  to  the  results  of 
studies  prepcued  from  medical  records, 
where  individual  worken  cannot  be 
identified. 

(0)  The  confidentiality  of  individual 
medical  records  should  be  respected  in 
accordance  with  fsnerally  aooeptod 
principles  of  medical  ethics. 
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(7)  The  results  of  medical 
examinations  should  be  clearly 
explained  to  the  worken  concerned. 

Pint  Aid  and  Emergencies 

17.  In  accordance  with  any 
requirements  laid  down  by  the 
comi>etent  authority,  employera  should 
be  required  to  maintain  procedures, 
including  firat-aid  arrangements,  to  deal 
with  emergencies  and  accidents 
resulting  from  the  use  of  hazardous       ' 
chemicals  at  vrark  and  to  ensure  that 
worken  are  trained  in  these  procedures. 

IV.  Co-operatkm 

18.  (1)  Employers,  workers  and  their 
representatives  should  co-operate  as 
closely  as  possible  in  the  application  of 
measives  prescribed  purauant  to  this 
Recommendation. 

(2)  The  term  "workers' 
representatives"  should  mean  persons 
who  are  recognised  as  such  by  national 
law  or  practice,  in  conformity  with  the 
Worken'  Representatives  Convention, 
1971. 

19.  Worken  should  be  required  to- 
la) take  care  as  possible  of  their  own 

safety  and  health  and  of  that  of  other 
persons  affected  by  their  acts  or 
omissions  at  work  in  accordance  with 
their  training  and  with  instructions  given 
by  their  employer; 

(b)  use  property  all  devices  provided 
for  their  protection  or  the  protection  of 
othen: 

(c)  report  forthwith  to  their  immediate 
supervisor  any  situation  which  they 
believe  could  present  a  risk,  and  which 
they  cannot  properly  deal  with 
themselves. 

20.  When  in  an  exporting  country 
hazardous  chemicals  are  prohibited  or 
severely  restricted  by  laws  or 
regulations  with  respect  to  their  use  at 
work,  this  fact  and  the  reason  for  it 
should  be  communicated  by  the 
exporting  country  or  the  exporter  to  the 
importer  and  the  importing  country. 

21.  Publicity  material  concerning 
hazardous  chemicals  intended  for  use  at 
work  should  call  attention  to  their 
hazards. 

V.  Rights  of  worken 

22.  (1)  Worken  and  their 
representatives  should  have  the  right 
to- 
la) obtain  chemical  safety  data  sheets. 

information  sheets  and  other 
information  from  the  employer  so  as  to 
enable  them  to  take  adequate 
precautions,  in  co-operation  with  their 
employer,  to  protect  worken  against 
risks  from  the  use  of  hazardous 
chemicals  at  work; 

lb)  request  and  participate  in  an 
investilgation  by  the  competent  authority 


of  possible  risks  resulting  from  the  use 
of  chemicals  at  woric. 

12)  These  provisions  should  not 
release  the  employer  from  the  obligation 
to  provide  safe  woriung  conditions  for 
the  woricen. 

13)  Where  the  information  requested 
includes  genuine  confidential  business 
information,  the  employer  may  require 
the  worken  or  worken'  representatives 
to  limit  its  use  to  the  evaluation  and 
control  of  possible  risks  arising  from  the 
use  of  chemicals  at  woriu  and  to  take 
reasonable  steps  to  ensure  that  this 
information  is  not  disclosed  to  potential 
competitore. 

14)  In  the  case  of  multinational 
enterprises,  worken  should  be  able  to 
obtain  on  request  information  regarding 
procedures  related  to  safety  in  the  use  of 
hazardous  chemicals  in  the  home 
country. 

23. 11)  A  worker  should  have  the 
right- 
la)  to  remove  himself  from  danger 
resulting  from  the  use  of  chemicals 
when  he  has  reasonable  justification  to 
believe  there  is  an  imminent  and  serious 
risk  to  his  safety  and  health,  and  should 
have  the  duty  to  inform  his  supervisor 
immediately; 

lb)  in  the  case  of  chemical 
sensitisation,  or  medical  conditions 
placing  a  worker  at  increased  risk  of 
harm  from  a  hazardous  chemical,  to 
alternative  work  not  involving  that 
chemical,  if  such  work  is  available  and 
if  the  worker  has  the  qualifications  for 
the  position; 

Ic)  to  adequate  medical  treatment  and 
compensation  for  injuries  and  diseases 
resulting  frt>m  ti^e  use  of  chemicals  at 
work. 

12)  A  woman  worker  should  have  the 
ri^t  in  the  case  of  pregnancy,  to 
alternative  work,  where  available,  not 
involving  the  use  of  chemicals 
hazardous  to  reproductive  health,  where 
available. 
24.  Worken  should  receive — 
la)  information  on  the  classification 
and  labelling  of  chemicals  and  on 
chemical  safety  data  sheets  in  forms 
and  languages  which  they  easily 
undentand; 

lb)  information  on  the  risks  which 
may  arise  from  the  use  of  chemicals  in 
the  course  of  their  work; 

Ic)  training  and.  where  necessary, 
retraining  in  the  methods  which  ara 
available  for  the  prevention  and  control 
of.  and  for  protection  against  such  risks. 

Signatura  and  Authority 

This  document  was  prepared  under 
Uie  direction  of  Gerard  F.  ScanneU. 
Assistant  Secretary  for  Occupational 
Safety  and  Healtfk  under  autiiority  of 
sections  4, 6  and  8  of  the  Occupational 


Safety  and  Health  Act  of  1970  (29  U&C 
653, 055  and  657),  and  Secretary  of  Labor 
Order  No.  9-83  148  FR  35736). 

Signed  at  Washington.  DC  this  12tk  day  of 
January  1990. 
Cantd  F.  Scaoadi. 

AMsittant  Secretary  for  OccupaUonat  Safety 

and  Health. 

[FR  Doc  90-1303  Filed  1-19-aO;  8^45  am) 
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NA'nONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nottca  (90-07)1 

Aaroapaca  Safaly  Advfaory  Panal; 


:  National  Aeronautics  and 
Space  Admiiustration. 
ACTKM:  Notice  of  meeting. 


n  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Aerospace  Safety  Advisory  Panel 
DATia:  March  22. 199a  1  p  Jn.  to  2:30 
p.m. 

AOORCaata:  National  Aeronautics  and 
Space  Administration,  400  Maryland 
Avenue,  SW.,  Room  7002,  Washington, 
DC  20546. 

KM  niRTNCR  aatmnATioii  contact 
Mr.  Gilbert  L  Rotii,  Code  Q-1.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-«9n). 
auanAKNTARv  pirowmTtow:  The 
Aerospace  Safety  Advisory  Panel  will 
present  its  annual  report  to  the  NASA 
Administrator  and  Deputy 
Administrator.  This  is  purauant  to 
carrying  out  its  statutory  duties  for 
which  the  Panel  reviews,  identifies, 
evaluates,  and  advises  on  those  program 
activities,  systems,  procedures,  and 
management  activities  that  can 
contribute  to  program  risk.  Priority  is 
given  to  those  programs  that  involve  the 
safety  of  manned  fli^t  The  major 
subjects  covered  will  be  the  National 
Space  Tranqtortation  System,  Space 
Station,  and  Aeronautical  Operations. 
The  Aerospace  Safety  Advisory  Panel  is 
chaired  by  Joseph  P.  Sutter  and  is 
composed  of  8  memben  and  5 
consultants.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
lapproximately  SO  persons  including 
memben  of  the  Panel). 

Type  of  Meeting:  Open. 

Agenda: 

Thursday.  March  22 
1  pjn.— Presentation  of  the  findings 
and  recommendations  of  the 
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Aerotpaca  Safety  Adviaoiy  Pand. 
2:30  pjn.-— Adjottrn. 

Datad:  lanoanr  16. 1«a 
Ha  W.  Caff. 

Adritory  Committee  Management  Officer, 
National  AeronauUca  and  Space 
Adatuuatration. 

P^  Doc  SO-1374  Filed  1-10-00;  845  an) 


Committee  MEmNQS—Conflnuad 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUIIANmE» 

Nation^  CouncI  on  ttw  llumMiMai: 


lanuary  16. 100OL 

Pursuant  to  the  provisions  of  Ae 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Humanities  will 
be  held  in  Washington.  DC  on  February 
6-«.199a 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  the  carrying  out  the  her 
functions,  and  to  review  applications  for 
financial  support  and  ^ifls  offered  to  the 
Endowment  and  to  make 
recommendatioos  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  A 
portion  of  the  morning  and  afternoon 
sessions  on  February  ft-0, 1990.  will  not 
be  open  to  the  public  pursuant  to 
subsections  (cM4),  («)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commerical  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential:  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  )anuary  15. 1978. 

The  agenda  for  the  sessions  on 
Febmafy  8, 1900.  will  be  as  follows: 
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Pregrams/ 

PrMWtttfon 

Oranli. 

Stals  Programs/ 

RoomM- 

CMtanga  QcMi. 

07. 

lOcOOaiiLunai 

PoMdtoSM 

adlounwd. 

Pubic  tor  tw 

rMKKwaiated 

ConiidwtfoA  0* 

^MdfiC 

■ppScaSons. 
(CtoMdtotM 
Pubic). 

1:30pjn.anM 

JoM  MMMnQ  Of 

Room41& 

ad|ounwil 

ewSMiand 

nMkemfrwMt 

(OoMdtottw 
PubtO. 

3:30  piM.  una 

Jattaraon  Lacan 

Room  430. 
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UckM 

noffrinMS* 

The  morning  session  on  February  B, 
199a  will  convene  at  9HX)  a.m.,  in  the  1st 
Floor  Council  Room,  M-09,  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  foUoiors: 
(Coffee  for  Staff  and  Council  members 
attending  the  meeting  will  be  served 
from  8:30-9HX)  a.m.) 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Application  Report  and  Matching 
Report 

E.  Status  of  Fiscal  Year  1990  Funds 

F.  Committee  Reports  on  Policy  and 
General  Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  Research  Programs 

4.  General  Programs 

5.  State  Programs 
e.  Challenge  Grants 

7.  fefferson  Lecture 

8.  Preservation  Grants 
Preservation  by  Grantee:  Dr.  Ann 

Russell.  Director  of  the  Northeast 
Document  Conservation  Center 
Andover,  Massachusetts 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  future  budget  requests 
and  specific  applications  (closed  to  the 
public  for  the  reasons  stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Ms. 


Catherine  Wolhowe.  Alternate  Advisory 

Committee  Management  Officer, 

Washington.  DC  20506,  or  call  area  code 

(202)786-0322. 

CadMriao  Wolhowa. 

Advisory  Committee,  Management  Officer 

(Alternate). 

[PR  Doc.  00-1406  Filed  1-19-00;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
Materials  Submlttad  for  0MB  Ravlaw 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  Notice  of  information  collection  that 
will  affect  the  public 

Title:  National  Science  Foundation 
Proposal/Award  Information. 

Affected  Public:  Any  institution/ 
individual  submitting  a  proposal  to  the 
National  Science  Foundation. 

Respondents /Burden/ Hours:  NSF 
expects  to  receive  37,000  proposals 
during  FY  199a  NSF  estimates  that  120 
hours  are  required  to  submit  a  proposaL 

Generic  Clearance  Request:  The 
National  Science  Foundation  supports 
research  in  all  scientiHc  disciplines, 
science  education  and  research  policy. 
This  support  is  made  through  grants, 
contracts,  and  other  agreements 
awarded  to  universities,  university 
consortia,  non-profit,  small  business  and 
other  research  organizations.  These 
awards  are  based  on  proposals 
submitted  to  the  Founidation  in 
accordance  with  the  requirements 
contained  in  NSF  Publication  "Grants 
for  Research  and  Education  in  Science 
and  Engineering."  The  provisions  of  this 
brochure  apply  to  all  NSF  programs  and 
related  activities,  such  as  foreign  travel 
conferences,  symposia,  and  research  or 
education  equipment  and  facilities. 
Some  programs  operate  bom  more 
specific  program  announcements  or 
solicitations  which  elaborate  on  the 
provisions  of  this  brochure. 

Public  Comment-  Interested  persons 
may  receive  additional  information  from 
and  are  invited  to  submit  written  data, 
views  or  argimients  to:  Herman  G. 
Fleming.  Reports  Clearance  Officer.  Rm. 
208.  National  Science  Foundation,  1800 
G  Street.  NW..  Washington.  DC  2065a 
and  to:  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(3145-0058,  Washington.  DC  20503,  bv 
February  22, 1990.  AU  comments  will  be 
available  for  public  inspection  in  Rm. 
208,  at  the  above  NSF  address  between 
die  hours  of  9KX)  a.m.  and  4M)  p.ni. 
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Dated:  lanuaiy  ti.  100Oi 
IliiBiii  r  Hiaiii 
NSFReporU  Cleanmce  Officer. 
(FR  Doc  00-1301  r*sd  t-i»-mkPM  am) 


NUCLEAR  REGULA' 
COMMISSION 


1\ 


lOectel  Not.  50-137  and  »-»1t| 

BalUmora  Gaa  and  Elactrte  Cos  Calvart 
Cliffs  Nudaaf  Powsf  Plant  Untt  Noau  1 
and  2;  laauanoa  of  Amandmama  to 
FadHty  Oparalina  Ucanaaa 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  Issued 
Amendment  Nos.  139  and  122  to  Facility 
Operating  License  Nos.  DPR-53  and 
DPR-69,  respectively,  to  the  Baltimore 
Gas  and  Qectric  Company  which 
revised  the  Technical  Sepcifications 
(TS)  for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  Nos.  1  and  2 
located  In  Calvert  County.  Maryland. 

The  amendments  are  effective  30  days 
after  die  date  of  issuance. 

The  amendments  dianged  the  Units  1 
and  2  TS  5..ai  enrichment  limits  for 
spent  fule  storage  to  5J0  wei^  percent 
U-235. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  hi  the 
license  amendments. 

A  Notice  of  Consideration  of  Issuance 
of  Amendments  and  Opportunity  for 
Prior  Hearing  in  connection  with  this 
action  was  published  in  the  Federal 
Re^^  on  August  8. 1988  (53  FR  29791). 
No  requests  for  a  hearing  or  petition  for 
leave  to  intervene  were  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  increase  in  spent  fuel  U-235 
enrichment  limit  and  has  determined  not 
to  prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  these  amendments  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  )une  9. 198&  as 
supplemented  on  October  25.  November 
25,  November  17.  and  Dscember  28, 1988 
(2)  Amendment  Noa.  130  sad  122  to 
Ucense  No*  DPR-63  and  [m-60. 


respective,  and  (3)  the  Commlasloo's 
related  Safety  Bvahiation  and 
Envlrotunental  Assessement  All  of 
diMe  Itenis  are  avallabie  for  poblic 
hwpectlaa  at  the  Commission's  PubUc 
Document  Room.  2120  L  Street  NW.. 
and  at  the  Calvert  County  Library, 
Prince  Plrederick.  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  opon 
request  ad<fressed  to  the  U.S.  Nudear 
R^ulatory  Commission.  Washington. 
DC  20555.  Attentioo:  Director.  Divisioo 
of  Reactor  Projects — I/O. 

Dated  at  RodcvUle,  Maryland,  this 
10th  day  of  January.  1990. 

For  the  Nuclear  Regulatoiy  Comailssion. 
Scott  Alexaadot  McNaiL 

Project  Manager.  Project  Directorate  I-t 

Division  of  Reactor  Projects— l/U. 

[FR  Doc.  00-1378  Filed  1-19-00;  8:45  am) 


(DockstNOLSO-Mni 

Florida  Powar  Corp.,  at  aL  (CrysW 
RIvor  UnK  3);  Examptlon 


Florida  Power  Corporation,  et  aL 
(FPC  the  licensee)  is  die  hodler  of 
Facility  Operating  License  Na  DFR-72. 
which  authorizes  operation  of  Crystal 
River  Unit  3  (CR-^  the  facility)  at 
steady-state  power  levels  not  in  excess 
of  2S44  megawatts  thermaL  The  license 
provides,  among  other  things,  that  the 
fadUty  is  subfect  to  all  die  rales, 
regulations,  and  ordera  of  die  Nuclear 
Regulatory  Commission  (die 
Commission)  now  or  hereafter  in  effect 

The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  die  licensee's 
site  in  Qtnis  County.  Florida. 

n. 

10  CFR  Part  5a  Appendix  A.  General 
Design  Criterioo-2  (GDC-2)  requires  that 
structures,  systems,  and  cooiponents 
important  to  safety  be  designed  to 
withstand  the  effects  of  natural 
phenomena,  such  as  tornados,  without 
loss  of  capability  to  perform  their  safety 
functions. 

m. 

The  two  emergency  dlesel  generators 
(EDGs)  provide  emergency  on-site 
power  to  safety-related  equipment  hi  the 
event  of  loss  of  offolte  power.  The  EDGs 
are  housed  in  a  Class  I  structure,  one  of 
wlKMe  frmctioos  is  to  protect  the  EDGs 
and  their  safety-related  appurtenances 
from  tornado-borne  missiles.  Openings 
at  the  south  end  of  the  boilding  for  sach 
□DG  provide  access  for  ina)or 
equipment  and  a  source  of  ootsids 
ambient  air  for  oombostioa  and 


ventilatioa  These  oj ^^ 

covered  with  steel  endosures  wlridi 
provide  missfls  protection  aad  allow 
satisfoctioa  of  functional  reqatrsasents. 
FPC  faitends  to  upgrade  the  EDGs  to 
improve  their  reliabOity  and  capadty 
margin  in  performing  their  safety 
functions.  EDG  "A"  upgrades  wiB 
deftnitdy  be  completed  and  every  effort 
will  be  made  to  complete  the  EDG  "B" 
upgrades  during  the  next  refoeling 
outage,  cnrren^  sdiednled  to  begfai  In 
March  199a  As  part  of  this  upgrade,  die 
licensee  will  install  fai  die  EDG  bnfldhig 
two  new  lube  oil  coolen  and  a  new 
intake  air  filter  for  each  EDG.  Becansa 
of  the  large  size  of  this  new  equipment 
it  must  be  moved  bito  the  EDG  rooms 
dirou^  the  openings  discussed  above. 
In  order  to  do  diis.  the  steel  endosures 
must  be  removed.  The  licensee  has 
determined  that  because  of  the 
complexity  of  the  modifications,  the 
work  cannot  be  completed  widiln  the 
scheduled  outage  duration  of  77  days 
unless  significant  pre-outage  work  is 
accon^lished.  Therefore,  an  exemption 
from  the  requirements  of  GDC-2.  as  they 
apply  to  missile  protection  at  the  sout 
end  of  die  EDG  buUdiog.  is  necessary 
for  the  period  from  January  15. 1990  until 
the  start  of  the  next  rebieling  outage, 
cunendy  scheduled  for  March  14. 199a 
to  permit  removal  of  the  sted  endosures 
prior  to  the  outage,  while  the  plant  is 
still  operating. 

As  discussed  in  the  enclosed  Safety 
Evaluation,  even  with  the  sted 
endosures  removed  an  existing 
concrete  wall  provides  protection 
against  tornado  missiles  and  diminates 
any  direct  missile  path  to  an  EDG. 
Missile  protection  provided  by  the  EDO 
building  on  the  roof  and  other  three 
sides  remains  unchanged  Obiects  in  the 
area  of  die  EDG  bidlding  which  ooold 
become  4*'""g''^  mttri'tf  *"  *  tornado 
will  be  removed  The  sted  endosures 
will  be  removed  from  only  one  EDG  at  a 
time.  In  addition,  in  the  event  of 
itfiiannf  of  a  tornado  watch  for  the 
plant  site,  reinstallation  of  the  sted 
endosures  will  be  initiated  Cooaiderlng 
(he  existing  design  featnres  and  ths 
compensatory  measures  proposed  by 
die  licensee,  die  likeUhood  ci 
unaccepuble  damage  to  dw  EDGs  das 
to  tornado  miasiles  during  the  proposed 
period  of  about  80  days  is  bw  and. 
therefore,  diere  is  reasonable  assurance 
that  the  proposed  exemption  will 
present  no  undoe  risk  to  pobtic  health 
and  safety. 

This  case  bnrolves  spedd 
circumstances  as  set  forth  in  10  CFR 
sai2(a)(2Xv).  This  exeoqyttoo  "wrould 
provide  oidy  temporary  relief  from  the 
applicable  regnlatioiis''  (GDC-2).  The 
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exemption  is  requested  for  ■  specific 
time  period,  after  which  the  fadUty 
would  again  be  in  conformance  with  all 
the  requirements  of  CIX^-2.  FPC  has 
made  good  faith  efforts  to  provide 
missile  protection  for  the  EDCs  in 
accordance  with  CDC-2  during  the 
period  when  the  steel  enclosures  would 
be  removed  by  utilizing  existing  design 
features  which  provide  a  significant 
degree  of  missile  protection,  by 
removing  potential  missiles  from  the 
area  near  the  EDCs,  by  removing  the 
steel  enclosures  from  only  one  QX«  at  • 
time,  and  by  committing  to  initiate  their 
replacement  upon  issuance  of  a  tornado 
watch. 

IV. 

Based  on  the  above,  and  on  review  of 
the  licensee's  submittals  as  summariied 
in  the  enclosed  Safety  Evaluation,  the 
NRC  staff  concludes  that  the  likelihood^ 
of  unacceptable  damage  to  the  EDCs 
due  to  tomado-bome  missiles  during  the 
proposed  exemption  period  is  low. 
Therefore,  the  NRC  staff  finds  the 
proposed  exemption  from  the 
requirements  of  CDC-2,  as  they  apply  to 
missile  protection  at  the  south  end  of  the 
EDG  building,  to  be  acceptable. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(8)(2)(v),  are 
present  fustifying  the  exemption,  namely 
that  the  exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  that  FPC  has  made  good 
faith  efforts  to  comply  with  the 
regulation. 

Therefore,  the  Commission  hereby 
approves  the  following  exemption:  The 
facility  may  operate  without  conforming 
to  the  requirements  of  CDC-2  as  they 
apply  to  the  steel  enclosures  providing 
missile  protection  at  the  south  end  of  the 
EDG  building,  providing  that 
compensatory  measures  as  described 
herein  are  continued  for  the  period  of 
the  exemption.  This  exemption  shall  be 
in  effect  from  January  15, 1900  and  shall 
expire  at  the  start  of  Refuel  7  (currently 
scheduled  for  hdarch  14, 1000),  or  by 
April  1, 1000,  whichever  is  earlier. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  exemption  will  have  no 
significant  effect  on  the  quaHty  of  the 
human  environment  (January  12, 1000, 65 
PR  1290). 

For  further  details  with  respect  to  this 
actioa  see  the  licensee's  requeet  dated 
December  12. 1000.  as  supplemented  on 


December  22, 1900.  which  is  available 
for  public  inspection  at  the 
Conunission's  Public  Document  Room. 
2120  L  Sb«et,  NW.  Washington.  DC  and 
at  the  Crystal  River  Public  Library,  000 
NW.  First  Avenue,  Crystal  River,  Florida 
32029. 

This  exemption  is  effective  from 
January  15, 1000  until  the  start  of  the 
Refuel  7  outage,  or  by  April  1, 1900, 
whichever  is  earlier. 

Dated  at  Rockville,  Maryland  this  12  day  of 
January  1990. 

For  the  Nuclear  Regulatory  Commission. 
Stevea  A.  Vai|a. 

Director,  Division  of  Reactor  Projecta  l/II, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  90-1377  Filed  1-10-90;  8:48  am] 
aaiMa  coot  Tsse-ti-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

GwtT«U2«d  Sytfm  of  Pff Ttnct; 
Information  on  Importa  During  First  10 
Montha  of  1989  and  Invitation  of 
ConNnanta 

This  notice  is  for  information  only  and 
has  no  legal  effect.  It  is  provided  to 
inform  the  public  of  certain  import 
statistics  covering  the  period  January 
through  October  1900  and  to  afford  the 
public  an  opportunity  to  comment  on 
certain  discretionary  decisions  the 
President  must  make  with  respect  to  the 
CSP  program.  These  decisions  concern 
the  CSP  "competitive  need"  limits  set 
forth  in  section  S04(c)  and  section 
504(d)(2)  of  the  Trade  Act  of  1974,  as 
amended  (the  "Trade  Act")  (19  U.S.C 
2464  (c)  and  (d)(2)),  and  possible 
redesignation  of  beneficiaries  for 
articles  for  which  the  beneficiary  is 
currently  ineligible  for  CSP  duty-five 
treatment.  Presidential  decisions 
concerning  the  application  of 
competitive  need  limits  and  other 
product-related  decisions  stemming 
from  the  1900  Annual  Review  are 
expected  to  be  announced  on  or  about 
April  1,  and  implemented  on  July  1, 1990. 
Presidential  decisions  of  specific 
hiterest  to  BoUvia,  Colombia,  Ecuador 
and  Peru  are  expected  to  be 
implemented  on  or  about  May  1, 1900. 

Pursuant  to  section  504(c),  any  CSP 
eligible  beneficiary  countiy  that 
exported  to  the  United  States  during  the 
moat  recent  calendar  year  a  quantity  of 
any  one  GSP  eligible  article  in  excess  of 

(1)  $25  million  indexed  to  the  U.&  Gross 
National  Product  (CNP)  since  1074.  or 

(2)  50  percent  of  the  value  of  total  U.S. 
imports  of  the  article,  is  to  be  removed 
from  GSP  eligibility  not  later  than  July  1 
of  the  next  calendar  year.  Baaed  on 
preliminary  data  and  subject  to  revision. 


the  dollar  limit  is  expected  to  be 
approximately  $00,964,003  for  calendar 
year  1960. 

As  a  result  of  the  Tirade  and  Tariff  Act 
of  1064.  (19  U.S.C  24e4(c)(2)J.  a  general 
review  of  the  CSP  was  hiitiated  in  1965 
and  the  results  of  the  review  announced 
on  January  2, 1987  (52  FR  380).  The 
purpose  of  the  review  was  to  determine 
whether  beneficiary  countries  have 
become  sufficiently  competitive  in  GSP- 
eligible  products,  on  a  product  and 
country  sepcific  basis.  For  beneficiaries 
found  to  be  sufficiently  competitive  with 
respect  to  a  product,  the  percentage 
competitive  need  limit  was  reduceid  to 
25  percent  and  the  dollar  limit  was 
reduced  to  $25  million,  indexed  to  the 
nominal  growth  of  U.S.  CNP  since  1984. 
Based  on  preliminary  data  and  subject 
to  revision,  the  dollar  limit  for 
beneficiaries  found  to  be  sufficiently 
competitive  is  expected  to  be 
approximately  $315,125,391  for  the 
calendar  year  1989. 

Section  504  (d)(2)  of  the  Trade  Act. 
permits  the  President  to  disregard  the  SO 
percent  "competitive  need"  limit  with 
respect  to  any  eligible  article  if  the  value 
of  total  imports  of  the  article  during  the 
most  recent  calendar  year  did  not 
exceed  $5  million,  adjusted  annually  to 
reflect  changes  in  the  U.S.CNP.  This  de 
minimis  level  is  expected  to  be 
approximately  $ia565,346  dollars  for 
calendar  year  1989. 

A  proclamation  will  be  issued  to  be 
effective  July  1, 1990,  making  the 
adjustmenta  that  are  required  by  section 
504(c)  of  the  Trade  Act  and  announcing 
the  discretionary  decisions  referred  to  in 
this  notice,  on  the  basis  of  official  data 
covering  all  of  calendar  year  1989. 

It  should  be  emphasized  that  the 
information  set  forth  below  covers  only 
the  first  10  months  of  1900.  Partial  year 
data  is  behig  published  now  to  provide 
the  maximum  possible  advance 
indication  of  adjustments  that  may  be 
made  to  meet  the  requirementa  of 
section  504(c)  of  the  Trade  Act  and  to 
afford  the  opportunity  for  comment  on 
potential  discretionary  decisions. 

List  I  below  shows  specific  GSP- 
eligible  articles  for  beneficiaries  which 
have  already  exceeded  estimated 
competitive  need  limitations  (i.e.,  a 
beneficiary  supplied  over  $80,964,693,  or 
$35,125,391  in  the  case  where  a 
beneficiary  has  been  found  sufficiently 
competitive  in  the  product,  during 
January-October  1960)  or  have  been 
graduated  from  the  CSP  in  earlier  year* 
pursuant  to  the  President's  discretionary 
authority. 

List  n  below  shows  beneficiaries 
which  are  approaching  the  competitive 
need  limitations  [{*,,  beneficiary 


ll 


Fadewt  tagblor  f  Vol  55.  Wo.  ll  /  Monday.  i«imary  22.  iSOff  /  Notioes 


2177 


accounted  for  over  47  percent  of  the 
value  of  total  U.S.  bnpotts  and/or  over 
$64  million,  or  in  the  case  where  a 
beneficiary  has  been  found  to  be 
sufficiently  competitive,  over  22  petoent 
and/or  $26  during  January-Oitober 
1989). 

List  III  below  shows  benefieiariee 
which,  despite  accounthig  for  more  than 
50  percent  (or  25  percent  in  the  case  of  a 
beneficiary  found  sufficiently 
competitive  in  a  product)  of  the  value  of 
total  U.S.  imports  of  an  article,  may  be 
eligible  to  receive  GSP  benefits  through 
the  de  minimis  waiver  (i.e..  where  a 
beneficiary  accounted  for  more  than  the 
appUcable  percentage  Hmit  and  the 
value  of  total  U.S.  imparts  of  the  item 
was  less  than  $10,565^346  during 
January-October  1988). 

List  rv  below  shows  beneficiaries 
which  are  currently  ineligible  for  GSP 
duty-free  treatment  but  whidi  may  be 
eligible  for  redesignatioa  to  CSP  status 
piuiuant  to  the  President's  discretionary 
authority  (i.e..  a  beneficiary  accounted 
for  less  than  SO  percent  or  25  percent  in 
the  case  of  products  determined  to  be 
sufficiently  competitive,  of  the  value  of 
U.S.  imports  and  the  vahie  of  total  U.S. 
imports  was  less  than  the  applicable  ' 
dollar  limit  during  January-October 
1900). 

At  the  request  of  the  Office  of  the 
United  States  Trade  Representative 
(USTR).  tiie  U.S.  International  Trade 
Commission  (USTTC)  Instituted  an 
investigation  of  the  probable  economic 
effects  of  redesignating  certain  articles 
for  duty  free  treatment  under  the  GSP.  A 
public  notice  by  the  USITC  initiating  its 
investigation  was  publiahed  in  tiie 
Fadaral  Register  on  November  22. 1909 
(54  FR  224),  and  invited  comment  to  the 
USITC  on  its  investigation.  List  IV 


prfaited  below  is  a  revised  version  trf  the 
list  which  appeared  in  the  USITC  notice. 
Differences  between  the  two  lists  reflect 
changes  In  the  eligibility  of  certain 
products  baaed  on  additional  trade  data 
for  1988.  A  number  of  products  on  the 
USITC  bat  appear  here  on  List  IQ  rather 
than  List  IV.  In  addition,  the  U^TC  list 
did  not  include  items  el^bte  for 
redesignation  which  were  the  sablact  of 
ctment  petition  requests;  these  items  are 
included  in  List  IV. 

As  noted  in  the  November  22. 1989 
notice,  as  part  of  this  year's 
redesignation  decisions,  die  past  policy 
of  denying  redesignation  for  pnxhicts 
from  newly  industrialized  ecomomies 
(NIEs)  is  being  reconsidered  Regarding 
de  minimis  waivers,  the  current  poUcy 
of  providing  such  a  waiver  unless  a 
negative  impact  on  U.S.  producers  to 
demonstrated  will  be  continued. 
Comment  is  invited  on  these  policy  ' 
Itsaes.  As  noted  above,  the  decisions 
that  the  Preaident  will  make  on  whetfier 
to  waive  the  percentage  limit  in  cases 
where  trade  is  de  minimis  and  whether 
to  redesignate  beneficiaries  with  respect 
to  products  are  discretkiaary. 

All  written  comments  with  regard  to 
these  decisions  should  be  addressed  to: 
GSP  Subcommittee,  Office  of  Ae  US. 
Trade  Representative.  600 17th  Street 
NW..  Room  517.  Washington.  DC  20506. 
All  submissions  should  conform  to  the 
Inforawtioa  requhrenentB  of .15  CFR  . 
2007,  particul«iy  1 1  VXffJt,  20ir.1(a)(l). 
2007.1(aX2)  and  an7.1(aM3). 
Ftelhennore.  each  party  providing 
commenta  should  indicate  on  die  first 
page  of  tke  aobatissioa  Its  name.  HTS    ■ 
sobfaeadingfs).  beaefidary  coantry  or 
territoryfs)  of  interest,  and  the  type  of 
action  (i.e.,  the  use  of  thePresidenfs  de 


minimis  waiver  authori^,  at&<^  jif 
whidi  the  party  is  interested. 

These  statementa  must  be 
accoaipanied  by  twenty  copiea.  in 
Eaglish.  of  all  comnsento  and  vart  he 
received  by  the  Chairman  of  dM  GSP 
SattconuDlttaa  of  the  Trade  PoB«qr  Staff 
Committee  no  later  thm  i  p  jn.. 
Wednesday.  February  21  at  the  addreaa 
listed  above.  If  the  comfaentacoatalii 
business  confidential  tarfiormatkMt 
twenty  copies  of  a  non-oonfideatial 
version  of  die  comments  along  with 
twelve  copies  of  the  confidential  versioa 
must  be  sobaoitted.  A  Jastification  as  to 
why  the  information  contained  in  the 
Stttmiission  should  be  treated 
confidentially  must  be  Induded  in  the 
submission.  In  addtton.  the  subaiission 
contaittiBg  confidential  information 
sboold  be  dearly  marked  "confidential* 
at  the  top  and  botiom  of  each  page  of 
the  submission.  The  version  that  does 
not  contain  confidential  iBfomnHoa 
shoold  also  be  deariy  marked,  at  the  lop 
and  bottom  of  eadi  page,  "public 
versiaa''  or  "non-<»nfidentiaL'* 

Written  commenta  submitted  to 
ooonection  with  thaae  dedsione  wiU  be 
available  fer  public  Inspection  slH>ctly 
after  the  filing  deadline  by  appointmeal. 
only  with  the  staff  of  the  USTR  Public 
Reeding  Room,  except  for  information 
granted  "business  confidential"  status 
pursuant  to  15  CFR  2007.7.  The  USTR 
PubHc  Readiag  RoooB  to  located  at  «te 
addrasa  Ostad  above.  The  phone  namber 
is  C202)  305-6186.  Otfter  reqnesta  and 
questioaa  riiaidd  be  dtreded  to  die  GSP 
Informatioa  Center  at  USTK:  the  phona 
mmtber  to  ^02)  305-6071. 
OavMA-Weisa. 
Choirmon.  ThtdeMicy  Staff  Cemmittee. 
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S,«xa,3X4 

P 

4004. 31. ao 

oeXe^ia 

X, 407, 705 

4004. 3X. 40  NMieo 

7,7XX,4S5 

0 

4004.49.00  HMioo 

1X7,731 

0 

4000.XO.00 

Naxioo 

X,407,B7S 

p 

40O9.XO.a0 

VonasuaXa 

4,835 

• 

40XO.XO.00  Nnieo 

a«,X«0,t77 

p 

4«X0.40«40 

NaKieo 

x,tao,4a4 

40XO.90.00  Nmloe 

30,445,540 

p 

4033.90.30 

rhilippinos 

4,3tO,XX4 

•  p 

saoo.3x.ao 

India.... 

1,337, •07 

•  0 

saoo.33.xo 

India 

700,047 

•  0 

9300.41.30 

India 

5,090,390 

•  p 

0300.43.10 

India 

3, 953, 437 

•  0 

taoo.fti.3o 

India 

1X3, 7t9 

p 

ta09.SX.30 

India 

t47,t79 

p 

fta09.4X.30 

India 

»40,3tX 

p 

Sa09.tX.30 

Ouataaala 

103. too 

p 

•300.90.00 

PbiXippinaa 

3X5,077 

0 

93XX.00.40 

Naaieo 

40X,1X3 

0 

t«07.10.00 

Thailand 

•to, 033 

p 

0407.30.30 

rbiXippinas 

3,ttO,3t5 

p 

•7oa.ao.xo 

India 

4X0,350 

•  p 

0307. to. 00 

Naxioo 

750, 30X 

•  p 

•40t.to.ao 

NMiOO 

4,0t3,0X^ 

a     I 

•7oa.to.«o 

Thailand 

•,4«^,33« 

p 

••oa.at.oo 

Naxioo 

X,X4a,4Xt 

0  R  «Ma.M.00  MMiioe 

1,740. 0X0 

••.0% 

to.ct 

4t.3% 

55.0% 
5X.0% 
43.0% 
5C.0% 
71.4% 
93.7% 
••.7% 
59.7% 
•3.0% 
34.3% 
10.7% 
Ot.4% 
•9.4% 
4t.3% 
t4.3% 
40.4% 
70. t% 

a3.a% 
aa.7% 

•0.3% 
77.6% 

XOO.0% 
50.  •% 
00.4% 
04.3% 
33.4% 
•4.3% 
50.  •% 
54.  •% 
53.4% 
•4.7% 
73.3% 
50.0% 
•4.3% 
•4.0% 
•3.3% 
54.0% 

XOO.0% 

ta.0% 

>  to. 7% 

••.•% 

••.•% 

79.9% 
95.9% 

so.a% 

5X.0% 
B3.t% 
90.0% 
•9.9% 
•  5.9% 
XOO.0% 
00.1% 
43.0% 
OX.0% 

a>.4% 


p 

p 
p 

0 

p 
a  R 

p 
p 
p 

a 


p 

•  p 

• 

p 
p 
p 

•  p 

•  p 
0 

a 
p 
p 


p 

o 

p 
p 
0 
p 
p 


p 

•  R 

•  R 

• 

•  R 

•  R 

•  R 

•  P 

•  R 
R 

P  R 

0 
• 


••00.30.00 
COXX.30.00 
••X4.90.00 
•905.90.00 
•90«.00.00 
•90*. 10. 10 
7000.00.00 
70X3. 60. 00 
7107.00.00 
7XX3.XX.30 
71X3.X9.X0 
7XX1.X9.50 
7XX1.30.10 
7XX3.30.3X 
7XXS.XO.00 
7303. XX. XO 
7303. X9. 90 
7307.99. XO 
73X9.30.00 
7335.91.00 
7401.10.00 
7403.13.00 
740*. 11. 30 
7413.00.10 
74X3.00.50 
74X3.00.90 
7405.19.00 
7«09. 39.00 
7<04.-13.40 
7414.10.50 
7^14.90.50 
7001.99.30 
7003.00.00 
7905.00.00 
•104.90.00 
•XX3.00.00 
•30X.40.00 
•30X. 50.00 
•303.10. 90 
•303.49.30 
•4X4.59.90 
•419.19.00 
•431.31.00 
•434.30.10 
•439.11.00 
•439.30.00 
•439.30.00 
•474.30.00 
•501.40.50 
•503.00.60 
0504.10.00 
•504.33.00 
•504.50.00 
•505.X9.00 
•S07.a0.00 
•507.90.40 
•509.30.00 
•BOO. 90. 30 


Naxioo. i  4 . 
Naxioo. « 4 . 
India. . • I • 
Naxioo. . { . 
Naxico. . • . 
Thailand.. 
Maxico. ... 
India. . . . . 
Philippina 
Thailand.. 

PSl^*  •  •  •  a  • 

laraol.... 

^BX^a  •  •  a  •  • 

PoMinican 
Naxioo. . . 
Naxioo. . . 
Naxioo... 
Naxioo... 
Nalayaia. 
Btaill... 
Naacleo... 


Rapublie 


tam. ..... 

para* ..... 

Naxico. ... 

Naxioo. • • . 
VanaEuala. 
Bxasil. ... 

Tugoalavla 
Braill.... 

Vanatuala. 
Naxioo. ... 

Naxioo. ... 

Pami. ..... 

Naxioo. ... 

Bratil.... 

Naxioo. ... 

Naxioo. ... 

Naxioo. ... 

Naxico. ... 

Naxico, 
Naxioo, 
Naxioo. 
Naxico..  4. 
Brasil..».^ 
BrasiX. ... 

BrasiX. . • • 
miipplnaa 
Naxioo. ... 

Naxico. ... 

Naxico. . . . 

Naxioo. ... 

Naxioo. ... 

Naxico. ... 

Naxioo. 
Naxioo. 
Naxioo. 
Naxioo. .  >« 


1.0«S.479 

4X5, OS^ 

577,949 

3.140,309 

0X4,453 

«, 340,169 

5,337,413 

•34.030 

X35.S30 

6,793,394 

43,133,476 

67.9X4,534 

4,409,700 

X3,a0X,0^7 

33.440 

X07.993 

3X. 343.756 

3.793. OXS 

X. 440. 459 

376. 70X 

3.903.974 

4,049.459 

3, 030, 006 

X3, 697, 640 

4,659,00B 

X,339,93^ 

9,937,959 

7, CSX, 7X9 

1,954,344 

5,770,373 

7,657,0X3 

3,661,793 

X,636,XSX 

3,340,353 

3,599,333 

354,336 

64,939,474 

3,337,103 

30,001,635 

53X.977 

34.7«^.049 

X4, 379,100 

X0,33^,0S9 

XX,X00,70X 

10,303,064 

7,700,791 

XX,09X,0X9 

44,577,361 

6,390,931 

69,404,307 

47,395,577 

X3,S36,09X 

65,X33.746 

XI. •••.•99 

X9.X33.a9^ 

3.734.X4^ 

1,746,656 

34, •••.•3^ 


•7.0% 
7X.3 
47.x 
50.3 
70.6 
33.4 
6X.X 
60.9' 
•7.3 
61. • 
40.4 
6.3 

•a.ot 

7X.5% 
4t.O 
100.0% 
4t.l 
40.3 
••.• 
51.1 
•••• 
•3.3 
57.6% 
74.x 
70.0 
••.7 
66.  a 
46. • 
49.5 
59.0 
•3.4 
95.9 
49.6 
74.x 
93.5 
57.6! 
40.6 
75.3 
55.3 
63.7 
17. 3 
54.4 
36.0 
64.4 
30.  • 
30.x 
53.9 
6X.9 
•0.0 
36.3 
75.9 
53.4 
40.0 
30.7 
33.5% 
37.4 
•0.«% 
57 


D 

I 


U«t  n  (eont.) 


p«9«  A-7 


List  XIX  (cont.) 


•  D 

D 


• 
* 


D 
D 


0 
0 
D 


•  D  R 

0 


0 
D 
D 
0 
D 

a  * 

0 

0  R 
2   * 

•  D  R 

0 

0 

D 


■sot.*o. 

SS13.40. 
•513. to. 
•S1«.«0. 
•S20.20. 
•521.10. 
•522.10. 
•525.20. 
•S27.ll. 
•S3«.«l. 

•S3^.f0 

•539.40 

•544.30 

•544.30 

•S4«.10 

•713.10 

f 006. 52 

9013.10 

9014. to 

9015.10 

9019.20 

9022.29. 

9029.11. 

9029.11. 

9026. ao. 

9031.40. 
9031.90. 
9107.00. 
9303.30, 
9305.10. 
930«.29. 
9403. CO^ 
9405.91 
9503.90 
9503.90 
9504.20 
950«.«1 
9ft03.30 
9«14.20 
9«14.30 


30  Nmioo... 
40  Nwdco... 
20  TtMlland. 
■0  Maxloo... 
00  Malaysia. 
00  Thailand. 
,00  Naxloo... 
,30  Nalayala.... 
,11  Malaysia.... 

.00  Maxloo 

, 00  Haxloo. . . . * « 
,00  Nsxloo... 
.00  Maxloo.. 


••«•••••< 
•*•••••• 


•  •  • 

•  •  • 


••••••• 


I  •  •  • 

I  •  •  • 

•  •  •  • 
i  •  •  • 
■  •  •  • 

•  •  •  • 

•  •  •  • 


00  Thailand 

00  Phillpplnss.. 

00  Brazil. •••••••••• •< 

00  Haxlco. •••••••• •••< 

,10  Naxlco 

,30  lsrasl.««««««»"««»' 
,10  Israal.. •••••••••• ' 

, to  laraal ' 

. 00  Naxleo 

.40  NMtloe 

.20  Bratll.. •••••••  •• 

.20  India. «•••••••••  • 

.40  Maxlco ....• 

.00  Iaraal««»«<«<«< •• 
.40  israsl.x* •  •  •  •••• 

40  Maxlco. ...•.••>•« 

,40  Pblllpplnas 

, •O  Naxloo 

, 00  Faru. .....••••.•• 

,•0  Thailand 

,40  Naxloo. •.• ••••••• 

, •O  Naxloo. ..«••••••• 

,50  Maxlco. •>••• ••••• 

.60  Bratll. •••••••• •• 

.00  indonasla 

.40  Naxloo •••••• 

.•0  Turkoy. «.«■•••••  •• 

. •o  Turiwy .....«••••• 


• .  • 
. .  * 
« •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 


325,003 
•1,332,655 
1,176,521 
15, ••4, 205 
66,257,35* 
•6,550,437 
•,•73,796 
67,066,501 
78,949,101 
14,302,364 
•9, 099,195 
77,712,674 
9,309,153 
73, 173, 965 
73,623,634 
1,446.354 
3, 334, •89 
», 700, 465 
675,956 
3,349,082 
679,289 
34,591,962 
9,755,222 
1,320,335 
2,530,572 
43,478,051 
20,848,752 
4,118,694 
1,078,570 
209,300 
742,081 
1,476,749 
28,031,363 
1,439,333 
2,563,439 
6,371,364 
1,900,539 
•66,669 
19,913,392 
•3,919 
361,073 


63.9% 
•  1.6% 
62.6% 
93.6% 
22.7% 
3.5% 
67.4% 
19.6% 
14.4% 
4«.^% 
30.3% 
19.4% 
50.1% 
9.8% 
5.9% 
64.7% 
49. •% 
61.7% 
52.5% 
72.0% 
51.1% 
50.3% 
76.7% 
30.3% 
51. 1% 
50.9% 
57.9% 
59.9% 
53.2% 
•4.3% 
55.4% 
61.3% 
3.4% 
•3.1% 
34.9% 
39.1% 
39.2% 
49.  •% 
•4.3% 
••.4% 
63.  •% 


riACSt  'O'-Oraduatad;  '•'-ExcludwJ  full  yaar>  '1' 
't'-lxoludad  Jul /Dm; I  'R'-Raducod  llalta  apply; 


•Bxcludwl  Tan/Juni 
'D'.Da  alnlala 


UiT  III  t  P0S8IBU  do  »«"n««  II2S.«i 
1999  U.S.  IMPORTS  -  JAITOARY  THROOCH  OCTOBER 


rXAOS  HTSOS 


PARTNXR 


IMPORTS  8HARI 


••••oooo 


D  0310.30.00  Oruquay.. 

0  0303.61.00  Thailand 

D  0303.69.10  Uruguay 

•  0  0704.10.40  NhxlOO. ••••••••••••• 

•  0  0704.10.60  NoxlOO 

•  D  0704.30.00  NaitlOO ....••• 

•  O  0709.11.40  Naxloo.... 

•  0  0709.19.40  Naxloo 


969,364 

109,055 

337,995 

913,754 

69,475 

3,096,964 

3,970,957 

3, 327, 999 


91.4% 
•7.9% 
96.9% 

94.0% 
100.0% 
97.3% 
96.9% 
97.9% 


D 
D 
D 
D 

•  D 

•  D 
0 
D 

•  D 
0 
D 
D 
0 

•  D 
D 
D 
D 
D 
D 
0 
0 
D 
D 
0 
D 
D 

•  0  R 
D 

•  OR 
D 
D 
D 

•  D 
D 
D 
D 

3  D 
3  0 

0 

D 

D 

D 

D 

D 

D 

0 

0 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 
•  OR 


0706. 
0706. 
0708. 
0708. 
0709. 
0709. 
0709, 
0709. 
0709, 

0709 

0710 

0710 

0710 

0710 

0710 

0713 

0713 

0713 

0713. 

0713. 

0714. 

0714. 

0803. 

0804. 

0805. 

0807. 

0810, 

0811. 

0813. 

0813 

0910 

0910 

1005 

1006 

1007 

1103 

1103 

1103. 

1106. 

1403. 

1519. 

1918. 

1519. 

1603. 

1603. 

1602, 

1604, 

1604. 

1701 

1701 

1702 

1702 

1702 

1703 

1905 

2001 

2005 

2005 


90.20 
90.30 
10.20 
90.30 
,30.20 
,30.40 
,40.40 
.90.09 
.90.13 
,90.16 
.29.09 
.29.19 
.29.30 
.80.50 
.80.70 
.90.65 
.20.10 
.20.20 
.31.40 
.90.10 
20.00 
90.10 
90.15 
,50.80 
,90.00 
,10.30 
,90.40 
.90.99 
.30.00 
,40.10 
.40.30 
.99.40 
.90.40 
.30.10 
.00.00 
.20.00 


•  •••©••••••« 


■  •••••••< 


■••••••aaoot 


Naxloo. 
Naxlco. 

GuataaaLa 

Doalnlcan  Rapublic. 

Naxlco..., 

Naxlco..., 

Naxlco.... 

Naxlco. 

Maxlco 

Naxlco. ««...•, 
Maxlco. .•••.*••*••• 
India  ..«•.'...•...•* 
Doalnlcaa  Rapublic. 
Naxlco. ............ 

Ouataaalk 

Israal .»».........* 

Naxlco. .•..•••••••• 

Naxlco. .•..•••••••• 

Thailand. .......... 

India. 

Doalnlcan  Rapublic. 
Dosilnican  Republic. 
Naxlco. ..........<. 

Phlllpplnas 

laraal ............. 

Naxlco 

Naxlco 

CuataaaTa .......... 

Ar^anllna . ......... 

Thailand. ........... 

jaBalca .....«•••«•< 

Naxlco. 

Argantlna. 

Brasll. 


••••••••••••• 


ioaaa**** 


Naxlco 

Naxlco. •...< 
30.00  Thailand.... 
14.00  Thailand.... 

30.30  Ecuador 

90.40  Naxlco 

60.00  Naxlco...... 

00.40  Brazil. •. ...•••••••• 

11.00  Nalaysls.. 

,31.00  Israal. »..'. ••••••••• 

,49.90  Yugoslavia 

,90.09  Argantlna 

,14.90  Coata  Rica 

,16.30  Norocco 

,91.20  Thailand 

.91.40  Doalnlcan  Rapublic. 
.40.00  Doalnlcan  Rapublic. 
.90.39  Doalnlcan  Rapublic. 

.90.40  Bratll ..••••• 

.90.30  Bratll' 

.90.9P  Naxlco 

.90.4(5  India .,.••••••• 

.90.00  Thailand. ..•••••• ••• 

.90.,*5  Naxlco 


3,482,399 
145,322 
1,271,423 
412,518 
1,507,923 
5,526,163 
320,076 
3,744,837 
3,667,437 
1,677,137 
33,550 
31,425 
2,179,703 
16,745 
4,720,730 
327,502 
69,000 
6,110,934 
2,607,966 
1,001,810 
1,443,377 
4,606,780 
1,964,924 
373,231 
327,789 
9,413,194 
3,276,422 
1,499,664 
1,671,614 
623,999 
73,291 
604,042 
1,484,733 
379,399 
40,200 
1,199,009 
763,332 
71,622 
•90,169 
1,441,713 
990,336 
991,281 
568,922 
1,739,983 
566,119 
628,216 
37,461 
2.363,668 
144,914 
319.440 
3.137.952 
1,931, 855 
1,139,650 
1.074,780 
9,886,106 
127.993 
7.130,037 
1.379.396 


94.7% 
54.5% 
79.7%   , 
70.0% 
98.0% 
99.3% 
77.4% 
65.3% 
99.7% 
95.3% 
57.6% 
96.8% 
94.4% 
65.8% 
60.3% 
63.9% 
-74.4% 
85.8% 
66.4% 
98.7% 
96.0% 
63.3% 
100.0% 
54.9% 
93.4% 
94.0% 
77.7% 
68.4% 
38.8% 
97.6% 
70.6% 
74.7% 
75.5% 
•4.6% 
85.3% 
70.6% 
81.7% 
80.7% 
97.9% 
59.6% 
100.0% 
47.1% 
77.0% 
83.5% 
70.6% 
61.9% 
47.5% 
61.8% 
48.8% 
67.9% 
•3.^% 
••.3% 
56.7% 
99.5% 
9«.4% 
49.1% 

39.6% 


paga  *-• 


Ust  XSX  (oent) 

•  on  a007.»9.90  Bniil 1,0M,934  a«.7% 

D   a00a.l».29  IsrMl 3,070  100.0% 

D   300t.9«.)5  Thailand 1, •49, 766  99.3% 

D   3103.30.30  VaiMBUala 466,796  70.6% 

D   3106.90.10  Jaaaloa 4,797  97.4% 

D  3306.90.09  Trinidad  and  TobafO.  340,344  99.6% 

D   3306.90.79  ColOlAla 610,927  47.9% 

0  3306.30.00  Trinidad  and  Tobago.  3,339,046  66.4% 

D   3306.30.00  Argantlna 1,349,063  90.0% 

0  3306.90.00  Naraball  Islanda....  19,471  66.6% 

D   3401.30.30  Caaaroon 1,694,693  94.3% 

D   3403.91.30  Naxioe 396,346  94.9% 

0   3916.33.00  India 339,041  46.4% 

0   3930.30.00  Naxloo 114,343  49.0% 

D   3607.00.00  Para 1,619,363  46.4% 

•  D   3630.30.00  Haxioo 164,709  99.9% 

D   3630.30.00  Zalra 360,913  91.3% 

D   3707.60.00  Bratll 6,336,676  73.9% 

•  0   3634.10.00  Naxioo 6,090,679  96.1% 

•  D   3624.30.00  NaxlCO 336,144  94.6% 

D   3629.50.30  NaxiOO 1,361,391  98.6% 

D   3637.41.00  Naxioo 666,466  63.6% 

0   3637,91.10  laraal 1,433,983  97.3% 

D   3837.91.30  laraal 996,343  77.4% 

0   3637.60.20  India 119,960  78.7% 

0   3833.26.00  Maxico 907,629  96.9% 

D   3633.29.30  Zalra 84,663  60.4% 

D   3833.39.90  Haxieo 3,930,648  96.4% 

D   3834.39.20  HaxicO 453,363  87.3% 

D   3836.93.00  Naxico 9,160,669  60.1% 

•  0  It  3843.21.00  Haxieo 3,739,280  98.9% 

D   3903.69.30  laraal 3,817,966  90.3% 

D   3904.90.50  Naxico 3,889,460  69.9% 

D   3909.14.00  Naxico 3,017,171  81.8% 

0   3905.19.00  Brasll 911,961  64.6% 

0   3909.44.00  Naxico 3,067,669  61.8% 

D   2907,11.00  Naxico 4,936,677  96.9% 

0   3908.10.20  Haxieo 1,913,947  99.3% 

0   3909.44.00  HaxieO 834,370  68.9% 

D   3912.49,10  laraal 1,033,779  90.9% 

•  0  R  3915,31,00  Braiil 1,833,303  49.8% 

D   3915,39.47  laraal 3,048  100.0% 

D   3919.90.30  Brasil 44,696  S6.3% 

0   3916.31.30  Naxico 183,093  93.1% 

D   3917.19.19  laraal 361,891  100.0% 

D   3917.33,00  Bratil 1,843  100.0% 

D   3917.39.00  Naxioo 3,360,333  99.1% 

D   3917,39,20  Braiil 1,332,664  94.6% 

D   3918.33.50  laraal 12,022  91.1% 

0   3930.10.10  laraal 304,989  67.3% 

0   3930.90.10  laraal 339,994  93.6% 

D   3933.19.39  Ctaataaala •,006,667  78.8% 

0   3933.39.31  laraal 369,446  47.0% 

D   3933.39.37  laraal 193,017  99.3% 

D   3933.99.19  Vanatuala 3,199,000  90.8% 

D   3933.90.16  laraal 1,103,194  47.1% 

D   3934.90.14  Braiil 4,376,106  66.6% 

0   3939.00.09  India 993,339  94.4% 
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Uat  III  (ooot) 


D 
D 
D 
D 
D 
D 

•  D  R 

•  0 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 

•  D 

•  D 
D 

D  R 
D 
D 
D 
D  R 

•  D  R 
•OR 

D 
D 
D 

•  D 
D 
D 

0  R 

D 

D 

D 

D 

D 

D 

0 

D 

•  D 

•  D 

•  D 

•  D 

•  D 
D 
0 
D 
D 
D 
D 
D 


3939.00. 

2939.10. 

2939.70. 

2939.90. 

3001.10. 

3206.49. 

3207.40. 

3301.12. 

3401.11. 

3703.91. 

3803.90. 

3806.30. 

3808. 3Q 

3823.90. 

3904.21. 

3930.59. 

3920.61. 

3931,14. 

3926,90. 

4008.19. 

4104.10. 

4104.21. 

4104.29. 

4104.31. 

4107.31. 

4109.00. 

4202.22. 

4409.10. 

4409.10. 

4411.19. 

4411.29. 

4413.13. 

4413.19. 

4413.19. 

4413.19. 

4413.99. 

4413.99. 

4431.90. 

4421.90. 

4802.51. 

4804.31. 

4804.49. 

4808.10. 

4809.10. 

4818.40. 

4823.90. 

5208.31. 

9208.32. 

9208.41. 

9208.42. 

9208,91. 

9309.31. 

9209.41. 

9309.91. 

9308.9a. 

9311.00, 

9607.10, 

9607.30. 


k-lO 


31  Yugoalavla. 

90  India 

00  India 

10  Braiil.... 
00  Argantina. 
30  Naxioo.... 
10  Naxioo.... 
00  Braiil.... 
10  Philippinaa. 

00  Maxloe 

20  Haxieo 

00  Argantina... 

30  laraal 

33  Argantina... 

00  Braiil 

90  Naxioo 

00  laraal...... 

00  Naxioo 

87  Naxioo 

10  Nalayaia.... 

40  India 

00  Argantina... 
90  Argantina... 
30  Thailand.... 
00  Argantina... 
70  India 

39  Philippinaa. 
30  Thailand.... 

60  Naxioo 

30  Braiil 

60  Braiil 

19  Braiil.. 

10  Braiil 

30  Indenaaia 

40  Indonaaia 

10  Braiil 

30  Braiil 

10  Naxioo 

10  Bonduraa 

10  Naxioo 

30  coloabia 

00  Haxioo 

00  Naxioo ..... 

30  Vanaiuala 

40  Naxioo 

30  Fhilippinaa.... 

30  India 

10  India 

30  India 

India 

India 

30  India 

30  India 

30  Ouataaala . . . . . . 

00  Fhilippinaa.... 

60  Naxioo 

00  Thailand , 

30  Philipplnaa.... 


t**a«**aa* 


10 
30 


S. 799, 909 

47,947 

131,319 

3,407,307 

488,949 

3,798,089 

3,530,779 

4,820,055 

620,388 

146,940 

1,972,164 

339,776 

94,490 

1,784,409 

9,429,929 

4,332,967 

2,844,321 

7,099,184 

4,963,372 

3,835,319 

1,867,976 

6,013,614 

1,085,008 

3,398,983 

319,432 

303,093 

389,013 

596,445 

881,393 

3,129,311 

1,003,918 

3,171,447 

399,163 

92,713 

4,206,467 

392.654 

33,363 

396,719 

483,359 

9.813,314 

1,407,789 

117,731 

1,487,979 

4,939 

1,930,434 

4,390,114 

1,327,667 

708,047 

9,859,390 

3,552,427 

112,799 

947,979 

940,391 

103,600 

319,977 

481,113 

690,933 

3,996,369 


99.8% 
•6.6% 
96.3% 
99.1% 

90.0% 
73.5% 
44.2% 
69.3% 
48.3% 
69.8% 
99.4% 
49.1% 
61.4% 
91.7% 
99.4% 
62.9% 
56.0% 
90.6% 
49.3% 
99.0% 
96.0% 
71.6% 
93.7% 
66.7% 
34.3% 
99.6% 
99.4% 
49.3% 
40.4% 
33.2% 
23.7% 
60.3% 
77.9% 

100.0% 
56.6% 
96.4% 
86.3% 
33.4% 
94.3% 
98.6% 
94.6% 
84.7% 
73.3% 
90.0% 
94.9% 
94.6%. 

100.0% 
92.8% 
99,7% 
98.6% 
98.6% 
79.6% 
99.9% 
90.2% 
91.6% 
93.9% 
90.6% 
89.9% 


o 


o 

I 


List  III  (ooot)  *•••  *' 

D  5702.20.10  India.'. iil'"?  ,««•«! 

•  D  6307.90.60  MBXioO 7M,3tl   lOO.O* 

•  0  640S.90.20  NWCicO 4,M2,616  ••.!% 

0  6802.29.00  NMCiCO 1,142,419  •!••• 

D  »  6i02.99.00  Itaxioo l,74t,tH  29.4% 

D  6*06.20.00  Mexico 1,065,479  •'•*• 

0  6611.30.00  Naxico 415,636  "l-'J 

0  6614.90.00   India 577,949  47. l» 

D  6905.90.00  Hwioo >, 140, 309  M.2t 

D  6904.00.00  NMliao 614,453  70.6% 

0  70O4.00.04  NMlioo 9,237,612  41.1% 

0  7012.00.00  India 434,430  49.4% 

0  7107.00.00   Philippina* 135,520  47.3% 

D  7111.20.10   Pan* 4,469,700  42.0% 

B  7115.10.04  Naxioo 22,440  49.4% 

*e  720a.ll.14  Haxioo 107,593  100.0% 

0  7307.99.14  Hwiioo 3,792,415  44.2% 

0  7319.20.00  Malaysia 1,444,459  44.4% 

D  7229.91.00  •raail 274,701  41.1% 

•  D  7401.10.00  Naxioo 2,942,974  94.6% 

•  D  7403.12.00  l>an» 4,049,469  42.2% 

B  7404.11.30  Paw 3,034,406  97.6% 

0  7413.00.60  Maaioo 4,669,448  70.6% 

B  7413.00.90  Naxioo 1,289,424  44.7% 

D  7604.12.64  Yufoalavia 1,954,244  49.9% 

B  7414.10.50  Brasil 9,770,173  99.8% 

D  7401.99.30  Naxioo 3,441,793  95.9% 

B  7403.00.00  Naxioo 1,424,161  49.4% 

0  7909.00.00  Pani 3,348,263  74.1% 

B  4104.90.00  Naxioo 2,599,332  93.9% 

D  8113.00.00  iraail 294,286  97.6% 

B  8301.90.00  Naxice.. 8,237,103  79.8% 

B  8303.49.20  Naxioo 931,977  62.7% 

•  B  8901.40.90  Naxioo 6,390,931  88.8% 

B  >  8907.90.40  Naxioo 2.724,168  27.4% 

B  8909.20.00  Naxico 1,746,696  64.4% 

•  B  8909.90.30  Naxioo 325,002  43.9% 

B  4913.90.20  Thailand 1,176,921  62.6% 

0  8946.10.00  Brasil 1,448,394  64.7% 

B  8713.10.00  Naxico 2,334,889  48.8% 

B  4413.10.30  laraal ..»>.  474,996  92.9% 

B  9014.40.10  laraal >••  3,349,042  78.4% 

B       4019.10.80  laraal > 479,245  41«1% 

•  B  11  9425.11.20  Brasil 1,980,335  90.2% 

B   4025.11.20  India 2,430,972  94.1% 

B   9031.40.40  Israal 4,114,494  99.4% 

B   9107.00.40  Naxioo »••  1, 874,970  93.1% 

B   9203.30.40  Philippinaa 249,340  44.2% 

B   4304.10.80  Naxico ...>.  742,081  99>4% 

B   9206.89.00  Paru >•••>•».  1,476,749  41.2% 

B   9404.91.40  Naxiaa.«..> 1,489,333  88»1% 

B  It  4903.80.80  Naxiea 1,942,439  34.4% 

•  B  R  4994.20.60  Brasil ...».  1,440,439  29.8% 

B   4946.61.00  Indanaaia 4*4,449  44.4% 

D   9414.20.60  Tarkay •> 43,414  44.4% 

B   4614.20.40  Tarkay 241,472  42.4% 

rtA68i  '6'««raduatad>  '•'-Bxeludad  full  yaari  'I'-Bxoludad  Jan/Junj 
'2'-BaolMdad  Jul/Baor  'B'-ltadaoad  liaita  applyi  'B'-Ba  ainiais 
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LIST  IV   t    POfiSIBIC  REOESICHATION  ITKKS 

1449  o.B.  ntpwrrs  -  JAUOAity  nii»o<»  octobkr 


riABS     RSOB 


pftRimt 


IMPORTS     SHA81 


0703.20.00  Naxico 

0710. 2;. 40  Naxico 

0710.80.65  Naxioo.. 

0710.40.70  NsviOO .••••••• 

4711.40.00  MSKiOO. ...... •••••• 

0711.90.40  navioo. t •••••••• ••• 

0444.40.40  llBKiBO 

1444.30.10  MBKiOO 

1007.00.00  Jiryantlaa 

1701.11.00  Brasil 

1701.12.00  Brasil 

1701.41.20  Braiil 

1701.99.00  Brasil 

1404.10.40  Brasil 

1904.90.00  naxioo 

2041.10.00  Naiiioe 

2005 . 10 . 00  Maxloo. .....••••••> 

■005.90.90  Haxivo. ....«•••••« • 

2204.90.45  NaxiOO. ........ ••«• 

2529.22.00  Maxiee 

■603.00.00  PapiMi  MSM  Quinaa... 

3630.19.40  Naxlao 

2630.30.00  Naxioo 

■443.29.00  Naxioo 

2905.19.00  Bratil... 
2906.11.00  Braiil... 
3909.19.10  Bratil... 
2915.21.00  Naxioo... 
2919.39.10  Naxioo... 
2915.70.00  Brasil... 
il... 


••••aaaaaa« 


2917. 
2917. 
2917. 


2916.15.90 
2916.19.90  Brasil. 
■916.39.15  Bahaaaa 

13.00  Brasil. 

14.10  Brasil. 

19.90  Brasil. 
■917.39.04  Brasil. 
■914.11.14  Brasil. 
■918.22.40 
>9a4.24.2* 
■922.14.99 
■433.90.21 
3S01.40.B0  HHlOO 

8703. ■o. 90  Irasii.. 

2702.40. 10  Bnuil 

3443.40.40  Irasil 

3401.14.00  MMlee 

3904.10.00  NBKiO* 

3904. >1. 00  NMloo 

3904. ■■.04  asBieo 

1904.10.00  IMr*al 

3911.13.90  Miao4« 

1911.90.40  MBKiOO 


•  •  •  •  •  4 


»•■•••• 


5,506,722 
802,915 
452,817 
16,436 
456,762 
1,008,127 
0 
0 
0 
22,911,131 
0 
0 
0 
0 
0 
■0,103 
0 
1,177,790 
9,118,111 
15,469,584 
0 
0 
48,344 
0 
920,647 
4,748,499 
2,367,941 
41,144 
273,790 
0 
0 
0 
0 
0 
0 
0 
417,337 
1,250,446 
0 
0 
0 
0 
159,439 
1,964,631 
0 
1,307,393 
2,680,960 
862,644 
20,278 
381 
4,649,064 
498,174 
298,497 


42.9% 
4.4% 

30.2% 

0.2% 

29.4% 

29.4% 

0.0% 
0.0% 
0.0% 
4.9%' 
0.4% 
0.0% 
0.0% 
0.0% 
0.0% 
0.4% 
0.0% 
10.4% 
9.0% 
34.3% 
0.0% 
0.0% 
4.8% 
0.0% 
4.7% 
26.3% 
19.0% 
0.6% 
22.6% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
7.3% 
15.1% 
0.0% 
0.0% 
0.0% 
0.0% 
13.3% 
1.8% 
0.0% 
19.7% 
13.8% 
1.9% 
0.2% 
0.0% 
41.2% 
6.1% 
1.4% 


i 


U«t  zv  (cent) 

•  3923.10.00 

•  3*33.20.00 

•  3933.90.00 

•  4011.10.00 

•  4011.20.00 

•  4011.40.00 

•  4011.91.50 

•  4011.99.50 

•  4012.10.50 

•  4104.22.00 

•  4104.29.90 

•  4104.31.50 

•  4104. 31. M 

•  4104.31.90 

•  4104.39.50 

•  4104. 39. «0 

•  4105.20.ft0 

•  410<.12.00 

•  410«. 19.00 

•  .  410«.20.30 

•  4107. 29. M 

•  4107. 90. M 

•  4109.00.70 

•  It  4411.19.20 

•  4411.19.40 

•  It  4411.21.00 

•  K  4411.29.60 

•  4411.29.90 

•  491«. 20.00 

•  4919. 30.00 

•  4923. 90. CS 

•  5209.52.10 

•  5*07.30.20 

•  4210.10.20 

•  II  •404.10.65 

•  6406.99.60 

•  6905.10.00 

•  6909.19.10 

•  6910.10.00 

•  B  6910.10.00 

•  6910.90.00 

•  *  6910.90.00 

•  6911.90.00 

•  R  6911.90.00 

•  6912.00.44 

•  B  7004.10.30 

•  7111.11.50 

•  7113.19.21 

•  7113.20.21 

•  7U3.20.50 

•  «  7114.11.70 

•  I  7114.30.00 

•  M   7115.90.30 

•  7116.10.10 

•  7116.20.10 

•  7202.19.50 

•  •  7314.19.00 

•  7330.10.00 

•  7320.30.10 


Nnciee. ... 
Nwtloe. ... 
Naxioo. . . . 
Brasll.... 
Braiil.... 
Brasil.... 
Braiil.... 
Brasil.... 

Braail 

Argantina. 
JUrgantina. 
Argantina. 
JUrgantina. 
Argantina. 
Argantina. 
Argantina. 
Argantina. 

India 

India 

India 

Argantina. 
Argantina. 
Argantina. 
BrasU.... 
Braiil.... 
Brasil.... 
Brasil.... 
Brasil.... 
Haxieo.... 
Naxioo. . . . 
Naxioo. . . . 

India 

Naxioo. . . . 
Naxioo. . . . 
Brasil.... 
Argantina. 
Naxioo.... 
Naxioo. . . . 
Naxioo. . . . 
Brasil.... 
Naxioo. . . . 

Brasil 

Naxioo.... 
Brasil.... 
Brasil.... 
Naxioo. . . . 
Thailand. . 
Israal.... 
laraal.... 
Thailand. . 
Naxioo. . . .. 
Naxioo.... 
Haxioa.... 
Thailand.. 
Thailand.. 
Maxioe.... 
Naxioo.... 
Naxioo.... 
Naxioo. . . . 


1,523,070 

9.4% 

42,671 

1.6% 

67,926 

1.2% 

50,035,177 

4%  5% 

26,252,279 

2.9% 

17,559 

0.0% 

91,912 

4.6% 

1,909,403 

4.5% 

0 

0.0% 

2,395,551 

16.1% 

1,996,456 

7.3% 

1,422,394 

13.1% 

15,929,169 

39.4% 

32,720,961 

37.5% 

549,120 

12.1% 

14,690,247 

34.7% 

33,653 

0.1% 

6,336 

1.9% 

357,664 

9.2% 

3,370,194 

46.6% 

3,094,533 

23.9% 

969,923 

9.9% 

40,909 

12.0% 

3,139,311 

23.2% 

4,069,595 

44.4% 

170,493 

14.1% 

1,003,919 

22.7% 

97,579 

9.1% 

101,670 

0.6% 

74,306 

1.9% 

312.947 

3.0% 

92,580 

19.4% 

0 

0.0% 

0 

0.0% 

21,767,962 

19.0% 

5,209,662 

34.3% 

4,152,234 

41.6% 

0 

0.0% 

22,730,269 

39.1% 

10,020,446 

17.2% 

190,656 

6.0% 

M5,253 

5.8% 

335,910 

0.5% 

73,838 

.  0.1% 

10,325,360 

12.1% 

14,134 

0.4% 

33,633,179 

25.3% 

51,921 

0.1% 

50,479 

0.2% 

2,203,291 

7.0% 

69,211 

1.9% 

31,995 

0.2% 

22,125 

0.2% 

4,267 

0.6% 

45,179,635 

32.2% 

21,343,756 

49.1% 

2,244,661 

18.9% 

36,363.393 

28.4% 

5,596,314 

4.4% 

paga  A-13 


Liat  IV  (oont) 


paga  A-14 


•   R  7402.00.00  Naxioo.... 

22,219,860 

11.6% 

•     7403.11.00 

V*rv 

15,656,046 

2.4% 

•     7403.11.00 

zaabia...L 

'        0 

0.0% 

•     7403.12.00 

Zambia... L 

0 

0.0% 

•     7403.13.00 

Paru 

125,959 

1.5% 

•     7403.13.00 

Zaabia... 

0 

0.0% 

•     7403.19.00 

Paru 

0 

0.0% 

•     7403.19.00 

ZairiBia...L 

0 

0.0% 

•     7403.21.00 

Paru |. 

0 

0.0% 

•     7403.31.00 

Zanbia  ...^j.... ......             0 

0.0% 

•      7403.32.00 

Paru i. 

I. 0 

0.0% 

•      7403.23.00 

Zanbia...^ 

0 

0.0% 

*      7403.23.00 

Paru L 

|. 0 

0.0% 

•     7403.23.00 

Zanbia... 

0 

0.0% 

•     7403.29.00 

Paru 

0 

0.0% 

*     7403.39.00 

zanbia... L 

0 

0.0% 

•     7608.10.00 

Brasil... L 

21,462 

0.4% 

•     7608.20.00 

Brasil... L 

0 

0.0% 

•     7609.00.00 

Brasil. ..L 

0 

0.0% 

•   R  7903.10.00 

Naxico...'p 

2,723,165 

21.9% 

•    R  7903.90.30 

Maxico.... 

3,880 

0.3% 

•      8406.11.90 

laraal.... 

0 

0.0% 

•      8406.19.90 

laraal... 

3.641 

0.4% 

•     8406.90.90 

laraal... 

0 

0.0% 

•     8407.32.20  Naxioo...L 

847,930 

0.1% 

•     8407.32.20 

Brasil... 

72,503 

0.0% 

•      8407.33.20 

Naxioo. . . 

2,300 

0.0% 

•     8407.33.20 

Brasil... 

»  •  •  •  a^s  •  •  •  •                 94  f  930 

0.0% 

*      8407.34.30 

Brasil... 

2,930,765 

0.2% 

•      8408.10.00 

Brasil... 

125,903 

0.3% 

*    R  8408.20.90 

Brasil... 
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KMnllilCauOn  Oi  rINNIVy  I  MWyil 

CountriM;  RM|UMt  for  PuMte 

COfMIIMIt 


K  Office  of  the  Uuted  State* 
Trade  Representative. 

ACTION:  Request  for  written  submissions 
from  the  public  on  policies  and  practices 
that  should  be  considered  with  respect 
to  designation  of  countries  under  section 
182  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968  (Act). 


I  Section  182  of  the  Act 
requires  the  United  States  Trade 
Representative  (USTR)  to  identify 
countries  that  deny  adequate  and 
effective  protection  of  intellectual 
property  rights  or  which  deny  fair  and 
equitable  market  access  to  U.S.  persons 
that  rely  on  intellectual  property 
protection.  (19  U.S.C  2242)  In  addition, 
USTR  is  required  to  determine  which  of 
those  countries  identified  are  priority 
foreign  countries.  Such  priority  countries 
could  be  subject  to  self-initiation  of  a 
section  301  investigation.  USTR  is 
requesting  written  submissions  from  the 
public  concerning  foreign  countries' 
policies  and  practices  that  should  be 
considered  under  section  162. 

OATIS:  Submissions  must  be  received  on 
or  before  12  noon  on  Friday,  February 
23.1990. 

FOH  nmTHEII  MFOMiATKM  CONTACT: 

Carmen  Suro-Bredie.  Deputy  Assistant 
USTR  (202)  39&-723a  Bmery  Simon. 
Director,  Intellectual  Property  (202)  395- 
6864.  or  Catherine  Field.  Associate 
General  Counsel  (202)  396-3432.  Office 
of  the  United  States  Trade 
Representative. 


Public  Inspection  of  Submisskwis 

Within  one  business  day  of  receipt 
submissions  will  be  placed  in  a  public 
file,  open  for  inspection  at  the  USTR 
Reading  Room,  in  room  101.  Office  of  the 
United  States  Trade  Representative.  600 
17th  Street  NW..  Washington.  DC  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  Reading  Room  is 
openlo  the  public  from  10  a.m.  to  12 
noon  and  from  1  p.m.  to  4  p.m..  Monday 
throi^  Friday. 
8.  Bnw*  Wiboo. 

Assistant  USTR  for  Investment.  Services  and 
Intellectual  Property. 
[FR  Doc  90-1419  Filed  1-19-90;  8:45  am] 


•UMLEMENTAHV  WFOWMATiON:  Section 
182(a)  requires  the  USTR.  no  later  than 
April  30, 1990.  to  identify  countries  that 
deny  adequate  and  effective  protection 
of  intellectual  property  rights  or  which 
deny  fair  and  equitable  maricet  access  to 
U.S.  persons  that  rely  on  intellectual 
property  protection. 

Requirements  for  Submissioos 

Submissions  should  consist  of  a 
description  of  the  problems  experienced 
and  their  effect  on  U.S.  industry. 
Submissions  should  be  as  detailed  as 
possible.  Interested  persons  must 
provide  twenty  copies  of  any 
submission  to  Dorothy  Balaban.  staff 
assistant  to  the  Section  301  Committee, 
room  222. 600 17th  Street  NW« 
Washington.  DC  20509  bo  later  than  12 
noon  on  Friday,  February  23. 1900. 
Because  submissions  will  be  placed  in  a 
public  Ble.  open  to  public  inspection  at 
USTR.  business-confidential  information 
should  not  be  submitted. 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[mUMi  No.  S4-2781S;  Rto  Na  MMIY8E- 
90-01) 

SoH-Rogulatory  Organizations;  Now 
York  Stock  Exchango,  Inc4  FHng  of 
Propoaod  Rula  Ctwnga  RaiaMng  to 
Baakat  Trwflng 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act). 
IS  U.S.C  78s(b)(l).  and  Rule  19b-4 
thereunder.  17  CFR  240.19b-4.  notice  is 
hereby  given  that  on  January  3. 1990.  the 
New  York  Stock  Exchange.  Inc.  ("NYSE" 
or  "Exdiange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC*)  the  proposed 
rule  change  as  described  in  Items  L  0. 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  soUdt 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organisation's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends  the 
Exchange  Stock  PortfoUo  '  ( "Basket ") 
Rules  803  and  815.  and  the  Basket 
Guidelines  governing  (i)  the  institution 
of  call  markets  and  (ii)  component  stock 
quotations.  Specifically,  the  proposed 
rale  change  would  require  initiating  a 
call  market  when  certain  futures  market 
"circuit  breakers"  take  effect  or  when 
there  would  be  a  Basket  execution 
Significantly  away  from  the  value  of  the 
underiying  index.  In  addition,  the   . 
Exchange  proposes  to  cease 
disseminating  component  stock  "Tlar^ 


quotations  two  minutes  prior  to  the 
dose  of  trading. 

n.  8df-Ragdatory  Oiganizatkm's 
Statement  of  tlia  Purpose  of  ,  and     ' 
Statutory  Basis  for.  the  Proposed  Rata 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
die  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statatory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

Call  Markets 

In  recent  years,  diere  has  been 
unprecedented  volatility  in  the  stock 
mukets,  as  well  as  in  the  markets  for 
certain  derivative  products,  such  as 
futures  and  options  on  stocks  and  stodi 
indices.  Both  the  Exchange  and  other 
market  centers  continue  to  take  steps  to 
address  this  volatility  and  to  help  ensure 
investor  confidence  in  the  fairness  and 
orderliness  of  the  nation's  finandal 
markets.  A  number  of  these  initiatives 
address  one  spedfic  area  of  potential 
volatility.  "Pro^wn  trading."  as  defined 
in  Exchange  Rde  80A. 

The  Exchange  recently  submitted 
amendments  to  Rule  80A  to  expand  d>e 
use  of  the  Exchange's  "sidecar" 
procedures  in  an  effort  of  further 
channel  program  trades  into  a  separate 
file  at  times  of  market  volatility.'  In 
addition,  the  Chicago  Mercantile 
Exchange  recently  has  announced  the 
adoption  of  new  rules  intended  to 
address  the  volatility  in  the  futures 
market  These  rules  would  amend 
current  price  limits  on  the  movement  of 
futures  on  stodc  indices,  as  well  as 
Impose  additional  limits. 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
Basket  call  market  rules  to  ensure  that 
those  rules  are  coordinated  with  the 
rxiles  governing  the  trading  of  (i)  the 
Basket  component  stocks  and  (ii)  the 
futures  contracts  on  the  same  index  on 
which  die  Basket  U  based,  both  as  those 
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rules  are  cnrrentiy  in  effect  and  as  tkqr 
■re  proposed  to  be  amendML 
SpecificaUy.  the  proposed  rule  change: 

—Amends  Rule  815  to  clarify  the 
BxdMHife't  aothority  to  declare  a 
Basket  call  market  at  the  opening  ct 
Basket  trading; 

— Amends  the  Basket  caD  market 
guidelines  to  specify  that  a  call 
market  ia  mandatory  if: 

— ^Tbe  primary  futures  contract  on  the 
SftP  500  *  has  opened  down  iU  price 
limit,  has  declined  to  an  interim  or 
daily  price  liaiii  or  has  been  balled; 
or 

—A  Baakst  axacatka  oUmt  thaa  at  iIm 
opcnioa.  wfould  muh  ia  ■  traaaaction  at  a 
prica  three  or  OMre  points  below  the  Umd- 
currenl  SAP  500  Index  vahte. 

By  estabKshing  a  mandatory  Basket 
call  market  when  the  futures  market  has 
opened  down,  or  declined  to,  a  price 
limit  or  when  the  Basket  mariiet  would 
be  trading  at  a  price  significantly  below 
the  market  for  the  component  stocks,  the 
Exchange  seeks  to  ensure  that  the 
Basket  will  not  trade  in  a  deatabilixing 
manner  and  lead  to  increased  market 
volatility.  While  the  Basket  can  continue 
to  trade  in  the  call  UMide.  all  executktas 
most  be  approved  by  s  Floor  Governor, 
who  can  evaluate  proposed  executions 
in  the  light  of  tiMn-«xkrtii«  market 
conditions. 

The  {woposad  amandments  leave 
intact  the  current  call  market  giiidehna 
that  allows,  but  does  not  require,  tka 
institution  of  a  call  market  when  tha 
"sidecar"  proviskMis  of  Rule  80A  have 
been  triggered*  This  Oexibility  wiU 
continue  to  allow  the  Rxchange  to 
determine  whether  s  basket  ull  market 
would  be  appropriate  based  on  the 
market  conditions  st  the  time  the 
sidecar  procedures  took  effect 

Component  Stock  Quotations 

Basket  Rule  803  currently  provides 
that  whenever  all  the  Basket's 
component  stocks  listed  on  the 
Exchange  are  open  for  trading,  the 
Exchange  includes  "aggregate  Tier  1** 
and  "aggregate  Tier  2"  quotations  ss 
part  of  the  Basket  market  These 
quotations  represent  the  wei^ted 
summation  of  bids  snd  offers  fnmisbed 
by  the  specialists  in  the  component 
stocks,  ss  well  as  qootations  for  the 
"mini^MskeT  of  non-Exchange  listed 
stocks.* 
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The  Exchange  is  proposing  that  it 
cease  disseminating  these  "tier" 
quotations  two  minutes  prior  to  the 
close  of  trading.  Currently,  if  there  is  an 
execution  of  a  "tier"  trade  during  the 
last  two  minutes,  specialists  may 
receive  notice  of  tbie  execution  aher  the 
close  of  the  trading  day.  The  proposed 
rule  change  will  hdp  ensure  that  they 
receive  notices  of  "tier"  executions  prior 
to  the  close  of  trading. 

(b)  Baaj'»— The  basis  under  the  Act  for 
the  proposed  rule  change  is  the 
requirement  under  section  0(bK5)  that 
an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  fust  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  ta  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  s  free  snd  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest 

B.  Self-RegukUory  Organiiation'B 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  borden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

C  Self-Regulatory  OrganiMotion'* 
Statement  an  Comaieata  on  the 
Proposed  Rule  Change  Received  Phmi 
Members,  Participants  or  Othen 

The  Exdiange  has  not  sobdted.  and 
does  not  intend  to  soUdt  comments  on 
this  proposed  role  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  otiier  interested  parties. 

m.  Date  of  EffectivaMes  of  tho 
Proposed  Rule  Change  and  Timing  for 
Commission  Acdon 

Within  35  days  of  the  dale  of 
publicstion  of  this  notice  in  the  Federal 
RagislBr  or  within  sndi  longer  period  (i) 
as  the  Commission  may  designate  op  to 
90  days  of  sncfa  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pabHslMS  its  reasons  for  so  finding  or  (ii) 
ss  to  which  the  self-regulatory 
organisation  consents,  the  Commission 
wilh 

(a)  By  order  spprove  such  proposed 
rule  change,  or 

(d)  instilvte  proceedings  to  us  lei  mine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  ConmMBts 

Interested  persons  are  Invitsd  to 

submit  written  data,  views  and 


arguments  ooncaming  die  foregoing. 
Persons  making  written  saboussions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioa  4S0  Fiftti  Street  NW., 
Washington,  DC  20540.  Copies  of  the 
submisJon.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  CoBuaission.  wid  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  5  US.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
section.  450  Fifth  Street  NW.. 
Washington,  DC  2054a  Copies  of  such 
fihn^  will  also  ^  svailaMe  for 
inspection  and  copying  at  die  principal 
office  of  the  above-mentioned  self- 
regulatory  organisation.  All  submissions 
shonkl  refer  to  the  file  number  in  the 
caption  above  snd  should  be  submitted 
by  February  12.  lOOa 

For  the  Commistian.  by  the  Dtviaion  of 
Market  Regnlation,  pomant  to  delegated 
authority. 

Dated:  Janoary  12, 1990. 
Jonathan  G.  Katx, 
Secretory. 

(PR  Doe.  •0-1329  Pfled  1-19-aK  •:45  am) 
sajjNO  coot  soia-at-M 
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fanuary  12, 1980. 

AOINCV:  Securities  snd  Exchange 

CommiaskM  ("SBCT). 

ACTMM:  Notice  of  application  for 
exemption  under  die  Investment 
Company  Act  of  1940  TAcT ). 

Apfdiconte:  Retirement  System  lor 
Savii^  bistitations  ("System"),  The 
Retirement  System  Inc.  (the 
"Company").  RSI  Investors  Inc.  (Uie 
"Investment  Adviser^.  RSI  Consultants 
Ina  (die  "Service  Company"),  and  RSI 
DiaHibotors  Inc.  (die  '^okei^Daaler"). 

Relevant  Act  SecUone:  Order 
requested  under  sections  8(c)  and  17(b) 
for  relief  from  sections  2(s)i[19)  snd 
17(a).  and  under  section  17(d)  and  Rale 
17d-l  permitting  certain  Joint 


Summary  ofAppticotioa-  Applicanta 
seek  an  order  dwt  woidd  peniit  them  to 
effect  a  proposed  reorganisation  (the 
"ftopossd  Reorganisationi  dMt  would 
"extemaHse"  all  of  the  Investment 
advisory,  adnrinistrativs.  distribution, 
snd  consulting  services  now  performed 
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for  System  and  its  unitholders  by  the 
employees  of  System. 

Filing  Dates:  The  application  was 
filed  on  March  8, 1989.  and  was 
amended  and  restated  on  August  11, 
1989,  and  January  5, 1990. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  8, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOORESSES:  Secretary,  SEC,  450  5ti) 
Street.  NW,  Washington,  DC  20549. 
Applicants,  41  East  42nd  Street  New 
York,  NY  10017. 

PON  PURTHER  INFOmiATION  CONTACT: 
fer^y  N.  Rubenstein,  Staff  Attorney,  at 
(20^  272-2847  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INPORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicants'  Representations 

1.  System  is  a  non-profit,  common  law 
trust,  exempt  from  federal  income 
taxation  under  Section  501(a)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code").  System  is 
available  as  an  investment  vehicle 
exclusively  to  pension  and  profit- 
sharing  plans  qualified  under  section 
401(a)  of  the  Code,  and  is  subject  to  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  System  also  is  a 
diversified  open-end  management 
investment  company  registered  under 
the  Act  that  presently  has  eight  different 
senes  of  investment  funds. 

2.  As  of  the  date  of  the  application, 
127  pension  and  profit-sharing  plans  (the 
"Participating  Plans")  mvest  then-  assets 
m.  and  are  unitholders  of.  System  Of 
the  Participating  Plans,  94  are  defined 
benefit  plans  ("DB  Flans")  and  33  are 
defined  contribution  plans  ("DC  Plans") 
The  Participating  Plans  are  spaiaorcd 


by  savings  banks  and  similar 
organizations. 

3.  System's  employees  currentiy 
manage  all  of  the  assets  of  four  of 
System's  eight  investment  funds  and,  as 
of  January  1, 1990.  began  to  manage  a 
portion  of  the  assets  of  a  fifth  fund.  The 
assets  in  the  remaining  funds  are 
managed  by  outside  investment  advisers 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act").  System's  employees  also  provide 
pension  plan  design  and  consulting, 
actuarial  support,  record  keeping,  and 
other  ERISA-related  services  to  System 
and  the  Participating  Plans,  on  a  cost- 
based,  non-profit,  fee-for-services  basis. 

4.  The  Company  is  a  Delaware 
corporation  formed  to  hold  all  of  the 
outstanding  common  stock  of  the 
Investment  Adviser,  the  Service 
Company,  and  the  Broker-Dealer 
(collectively,  the  "Subsidiaries"^,  each  of 
which  is  a  recently-formed  Delaware 
corporation  with  no  current  operations. 
The  Iny;e8tment  Adviser  proposes  to 
register  under  the  Advisers  Act  and  to 
serve  as  investment  adviser  to  System 
and  third  parties.  The  Service  Company 
proposes  to  provide  general 
administrative,  transfer  agent  and 
registrar,  and  pension  and  profit-sharing 
administrative  and  consulting  services 
to  System,  the  Participating  Plans,  and 
third  parties.  The  Broker-Dealer 
proposes  to  register  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  (die  "Exchange  Act"),  with  die 
National  Association  of  Securities 
Dealers,  Inc.,  and  under  state  securities 
laws,  and  to  provide  distribution 
services  to  System  and  other  investment 
companies. 

5.  Applicants  propose  that  System's 
current  "internalized"  arrangements  be 
reorganized  so  that  the  services 
currently  performed  by  the  employees  of 
System  will  be  provided  to  System  by 
the  Subsidiaries  pursuant  to  contract.  To 
effect  the  Proposed  Reorganization,  the 
operating  assets  and  business  [e.g., 
office  furniture,  computers,  files, 
goodwill,  etc.)  of  System  will  be 
transferred  to  the  Subsidiaries  m 
exchange  for  shares  of  the  common 
stock  of  the  Company  (the  "Common 
Stock").  The  shares  of  Common  Stock 
will  then  be  distributed  pro  rata  to  the 
Participating  Plans  (the  "Distributed 
Shares").  The  Company  and  the 
Subsidianes  will  assume  all  of  the 
liabilities  of  System 

6  System  decided  to  reorganize 
principally  because,  ^i)  System  has  an 
eroding  client  base  which  it  has  had 
difficulty  replacing  because 
partiapation  in  System  is  limited  to 
Section  401(a)  qualified  pension  and 
profit-sharing  plans,  (ii)  System's  current 


structure  constrains  the  development  of 
new  products  and  services,  because 
System  is  prohibited  under  the  Code 
from  servicing  entities  other  than 
section  401(a)  plans:  (iii)  System's 
inability  to  offer  equity  participation  in 
a  profit-making  enterprise  to 
management  has  inhibited  its  ability  to 
attract  and  retain  highly  capable 
management  personnel;  and  (iv)  the 
value  of  System's  operating  assets  and 
business  is  considerably  larger  than  the 
depreciated  book  value  at  which  such 
assets  are  carried  and.  under  the  current 
structure,  cannot  be  "unlocked"  for  the 
benefit  of  the  Participating  Plans. 

7.  To  address  the  foregoing  concerns, 
on  September  la  1987  the  Board  of 
Trustees  of  System  estabhshed  a  Special 
Committee  (the  "Special  Committee")  to 
investigate  the  feasibility  of  a 
reorganization  of  System  to  externalize 
its  investment  advisory,  administrative, 
distribution,  and  consulting  services. 
Each  member  of  the  Special  Committee 
is  a  trustee  of  System,  but  none  is  an 
employee  of  System  or  any  Participating 
Plan,  "rhe  terms  and  the  fairness  of  the 
Proposed  Reorganization  have  been 
considered  during  a  period  of 
approximately  2V*  years  at  35  formal 
meetings  of  the  Special  Committee  and 
at  8  meetings  of  the  full  Board  of 
Trustees. 

&  Under  the  Proposed  Reorganization. 
System  will  distribute  the  Distributed 
Shares  to  the  Participating  Plans  by 
transferring  such  shares  to  an  eligible 
trustee  or  trustees  unaffiliated  with 
System  or  the  Participating  fiaoM  (the 
'Trustee/Custodian").  The  Trustee/ 
Custodian  will  hold  the  Distributed 
Shares  on  behalf  of  the  Participating 
Plans  in  a  new  bust  or  trusts  exempt 
firom  taxation  under  section  501(a)  of  the 
Code.  All  investment  and  voting 
decisions  with  respect  to  shares  of 
Common  Stock  of  the  Company  owned 
by  a  Participating  Plan  will  be  made  by 
the  plan  administrator  of  such 
Participating  Plan. 

9.  Persons  employed  by  System 
immediately  prior  to  consummation  of 
the  Proposed  Reorganization  (the 
"Closing")  will,  tiiereafter.  be  employed 
by  the  Company  or  the  Subsidiaries. 
System's  Incentive  Bonus  Plan  and  two 
Participating  Plans  currently  sponsored 
by  System  for  its  own  employees  will  be 
transferred  to,  and  thereafter  sponsored 
by  the  Company.  In  addition,  the 
Company  wiH  adopt  a  stock  option  plan 
for  Its  directors  and  key  employees  A 
number  of  shares  of  Common  Stock 
equal  to  8%  of  the  aggregate  number  of 
tiie  Distiibuted  Shares  wrill  be  reserved 
for  issuance  under  die  stock  option  plan, 
with  options  for  approxunatdy  4%  of  the 
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•ggragits  number  of  tk«  Diatributad 
Sham  to  b«  granted  initiaUy. 

laibaPaftkijwtti^  Plana  wtUanter 
into  a  stockiMildtra'  agrMmenl  (the 
'^tockholdan'  A«n«nMnr)  with  Um 
Company.  Syttam.  and  Iha  Tntatec/ 
Custodian  that  will  provide  for 
•igniflcant  rettrictiont  on  tranafers  and 
ownership  of  the  Common  Stock  ior 
three  to  five  jrean  after  Closing 
(depending  on  the  particular  provisioo), 
and  which  will  provide  opportunities  fbr 
Partkipating  Plans  (with  priority  given 
to  DC  Plans)  to  transfer  their  Distributed 
Shares  immediately  following  the 
Closing  and  daring  three  subsequent 
offer  periods  (the  "Offer  Periods").  If 
members  of  the  Company's  Board  <tf 
Directors,  management  or  other  persons 
acquire  Common  Stock,  they  will  take 
such  shares  subject  to  the  terms  of,  and 
will  be  required  to  become  parties  to, 
the  Stockholders'  A^eeraent. 

11.  System  will  enter  into  an 
investment  management  agreement  (the 
"Management  Agreement")  with  the 
Investment  Adviser  under  which  the 
Investment  Adviser  initially  will  manage 
the  assets  of  the  four  investment  funds 
of  System  that  currently  are  managed  by 
employees  of  System,  as  well  as  the 
portion  of  the  flifth  investment  fund  that 
is  managed  by  employees  of  System. 
The  Management  Agreement  is 
substantially  similar  in  form  and 
substance  to  the  existing  investment 
management  agreements  between 
System  and  its  outside  investment 
advisers.  Aa  compensation  for  its 
services  under  the  Management 
Agreement,  including  any  expenses 
incurred  by  it  in  connection  therewith, 
the  investment  Adviser  will  be  paid  a 
monthly  fee  equal  to  a  specified 
percentage  of  the  average  daily  net 
assets  of  each  of  the  funds  under 
management  which  percentage  will 
decline  in  relationship  to  increases  in 
the  net  assets  of  each  of  such  funds. 

12.  System  will  enter  into  a  service 
agreement  (the  "Service  Agreement") 
with  the  Service  Company  which  will 
obligate  the  Service  Company  to  provide 
System  with  general  administrative  and 
other  management  services.  System  wiU 
pay  the  Service  Company  a  fee  equal  to 
a  specified  percentage  of  the  average 
daily  net  assets  of  each  of  System's 
fun^  except  that  for  three  years  after 
Closing,  there  will  be  s  maximum  and  a 
mmunum  agyegate  administrative  fee 
payable  by  System  with  respect  to  all  of 
the  funda.'  The  Service  Agreement  will 
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remain  in  effoct  for  two  years,  and  from 
year  to  year  thereafter  if  (i)  continiiance 
is  appn^ad  in  the  manner  required  for 
investment  advisory  cootracti  under  the 
Act  and  (ii)  certain  findings  specified  in 
the  appbcatioo  are  made  by  a  majority 
of  the  members  of  System's  Board  of 
Trustees  who  are  not  interested  persons 
of  System. 

13.  System  will  enter  into  a 
distribution  agreement  (the  "Distribution 
Agreement")  with  the  Brokei^Dealer, 
which  wUl  obligate  the  Broker-Dealer  to 
distribute  and  promote  the  sale  of  units 
in  System's  investment  funds  in 
accordance  with  System's  Rule  12b-l 
Plan.  As  consideration  for  its  services 
under  the  Distribution  Agreement 
including  any  expenses  incurred  in 
connection  therewith,  the  Broker-Dealer 
nvill  be  paid  a  monthly  fee  at  the  annual 
rate  of  .10  of  1%  of  the  average  daily  net 
assets  of  each  of  System's  investment 
funds.  The  amount  of  such  fee  is  the 
maximum  amount  that  System  is 
authorized  to  spend  on  chstribution 
under  its  current  Rule  12b-l  plan. 

14.  If  the  proposed  Management 
Agreement,  Service  Agreement  and 
Distribution  Agreement  had  been  in 
effect  during  each  of  the  fiscal  years  of 
System  ended  September  30,  I960. 1987. 
1908,  and  1989.  aggregate  operating 
expenses  (including  pass-through 
expenses)  of  System  would  have 
increased  in  fiscal  1980, 1987, 1988.  and 
1980  by  3a4%.  2&3%,  13.5%,  and  13.1%. 
respectively.  During  the  same  periods, 
aggregate  expense  ratios  would  have 
increased  as  a  percentage  of  the  average 
daily  net  assets  of  System's  investment 
funda  by  .25%  of  1%.  .22  of  1%.  .12  of  1%, 
and  .12  of  1%.  respectively.  Applicants 
believe  that  the  benefits  to  be  realized 
by  ^stem  and  the  Participating  Plans  as 
a  remit  of  the  f*TOposed  Reorganization 
outweigh  these  increases. 

15.  The  Service  Company  will  also 
provide  certain  pension  and  profit- 
sharing  administrative  and  consulting 
services  to  the  Participating  Plans  and 
other  unitholders  that  are  currently 
provided  by  employees  of  System.  If  the 
projected  fee  schedule  for  such  services 
had  been  m  effect  dunng  each  of  the 
fiscal  years  of  System  ended  September 
30, 1988. 1987. 1988.  and  1980.  aggregate 
fees  charged  to  the  Participating  Plans 
for  such  services  would  have  increased 
by  30.6%  and  17  5%  in  fiscal  1986  and 
1967.  respectively,  and  would  have 
decreased  by  5  of  1%  in  fiscal  1988  and 
by  7  5%  in  fiscal  1989.  Applicants 
believe  that  any  increases  in  fees  would 
be  modest  m  relation  to  the  benefits  to 
be  realized  by  the  Participating  Plans 


Apvlfcanto' La^  AMlysia 

1.  Section  17(a)  generally  makea  it 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  thereof,  acting  as 
principal,  to  knowingly  purchase  from  or 
sell  any  security  or  other  property  to 
such  company.  Rule  17d-l  implements 
section  17(d)  by  generally  making  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  thereof,  acting  as 
principal,  to  effect  any  {ohit  transaction 
«vith  such  company  absent  an  order  of 
the  SEC  The  transfer  of  System's 
operating  assets  and  business  to  the 
Subsidiaries  in  exchange  for  the 
Company's  Common  Stock  may  be 
prohibited  by  section  17(a).  The 
Proposed  Reorganization  may  also  be  a 
joint  transaction  for  which  an  order  of 
the  SEC  is  necessary  under  section  17(d) 
and  Rule  17d-l.  For  the  reasons  set  forth 
in  the  application,  applicants  submit 
that  the  requested  relief  meets  the 
standards  for  relief  fitim  section  17(a) 
under  section  17(b)  and  for  an  order 
under  section  17(d]  and  Rule  17d-l. 

2.  Under  section  2(aKl9),  an 
"interested  person"  of  System  includes 
any  "affiliated  person"  of  System.  aAy 
"interested  person"  of  the  Investment 
Adviser  or  the  Broker-Dealer,  and  any 
"affiliated  person"  of  the  Investment 
Adviser  or  the  Broker-Dealer.  Under 
section  2(a)(ig](B)(iii].  an  "interested 
person"  of  the  IiivestmenI  Adviser  or  the 
Broker-Dealer  includes  any  "affiliated 
person"  of  the  Investment  Adviser  or 
Broker-Dealer,  respectively,  and  any 
person  who  knowingly  has  any  direct  or 
indirect  beneficial  interest  in,  or  who  is 
designated  as  trustee,  executor,  or 
guardian  of  any  legal  interest  in.  any 
security  issued  by  the  Investment 
Adviser  or  Broker-Dealer,  respectively 
or  by  a  controlling  person  thereof. 
Therefore,  any  person  who  owns  sharea 
of  stock  of  the  Company,  even  if 
substantially  less  than  5%,  may  be  an 
"interested  person"  of  System,  the 
Investment  Adviser,  and  the  Broker- 
Dealer,  and  any  person  who  has  any 
"beneficial"  or  "legal"  mterest  m  those 
shares  may  also  be  an  "interested 
person." 

3.  Since  all  Participating  Plana  will 
have  shares  of  the  Common  Slock 
distributed  to  them  in  connecbon  with 
the  Closing,  all  of  them  may  be 
"interested  persons"  of  System,  the 
Investment  Adviser,  and  the  Broker- 
Dealer  In  addition,  all  persons  who 
"control"  such  Participating  Plans  or 
have  any  "beneficial"  or  "legal"  interaal 
in  such  Parttapatmg  Plana  may  be 
"interested  persona"  of  System,  tha 
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Invettmant  Adviser,  and  the  Broker- 
Dealer 

4.  Most  of  the  pertfma  who  currently 
serve  on  System's  Board  of  Trustees  are 
the  chairmen  of  Iha  board  and/or  tba 
chief  executive  officers  of  sponsor*  of 
Participating  Plans.  Each  such  person 
currently  is  not  an  "interesld  persoi"  of 
System,  but  might  be  rendered  such 
following  the  Closing  because  of  his 
position  with  the  sponsor  of  a 
Participating  Plan  which  will 
beneficially  own  an  interest  in  the 
Company's  shares.  This  may  be 
especially  true  in  the  case  of  a  chief 
executive  officer  of  a  sponsor,  who  may 
have  a  measure  of  "control"  over  the 
Participating  Plan  sponsored  by  his 
company  and  the  decisions  made  by  the 
sponsor's  plan  administrator.  Such  chief 
executive  officer  also  may.  as  an 
employee  of  the  sponsor,  be  a 
participant  in  such  Participating  Plan 
and.  therefore,  have  an  indirect 
beneficial  interest  in  sharea  of  the 
Company's  stock. 

5.  Ld  tight  of  the  possibility  tbatmaiw 
of  the  current  members  of  the  Board  of 
Trustees  may  technically  be  "interested 
persons"  of  System  following  the 
Closing,  applicants  request  an  order 
pursuant  to  section  6(c)  of  the  Act 
determining  that  daring  the  three-year 
period  following  the  Closing,  a 
maximum  of  three  of  the  fourteen 
members  of  System's  Board  of  Triistees 
(or  two  if  the  size  of  the  Board  of 
Trustees  is  reduced  to  thirteen 
members),  each  of  whom  is  a  director 
and/or  a  chief  executive  offioe  of  a 
sponsor  of  a  Participating  Plan  and  Bwy 
be  an  individual  participant  in  such 
Participating  Plan,  but  none  of  whom  is 
either  the  plan  administrator  of  such 
Participathig  Plan  or  has  any  other 
connection  with' System,  the  Company, 
or  any  of  its  subsidiaries,  will  not  be 
deemed  to  be  "interested  persons"  of 
System  or  the  Subsidiaries  within  the 
meaning  of  section  2(aKl9)  of  the  Act  by 
virtue  erf  their  positions  with  the 
sponsors  of  their  respective 
Participating  Plana. 

Applicants' Cooffitiana 

Applicants  agree  that  any  order 
issued  on  the  Application  will  be 
expressly  cooditionad  on  the  following: 

1.  The  sale  of  the  operating  assets  and 
business  of  the  System  to  die 
Subsidiariaa  in  exchange  for  shares  of 
the  Common  Stock,  and  any  initial  sales 
by  Participating  Plana  of  IIm  Distributed 
Sharea  inunediately  foUowing  tha 
Qosing,  will  be  mada  at  a  price  equal  to 
tha  fair  market  valaa  par  share  of  the 
Common  Stock  as  established  by  Merrill 
Lyach  Capital  Markata  ("MerriU 
Lynch"). 


2.  All  subsequent  sales  of  tha 
Common  Stock  by  Participating  Plans 
during  tha  three-year  period  following 
the  Qoaing  in  connection  with  the  Ofier 
Periods  provided  for  in  the  Stockholder*' 
Agreement  will  be  made  at  a  price  equal 
to  the  fair  market  value  per  share  moat 
recently  estabbshed  by  Merrill  Lynch  (or 
another  investment  banking  fim 
selected  by  System). 

3.  Except  for  sales  of  Distriboled 
Share*  by  Participating  Plana  in 
connection  with  the  initial  resale 
opportunity  following  the  Cloaiiv  and 
during  the  Offer  Periods  provified  for  in 
the  Stockholders'  Apeement  no 
stockholder  of  the  Company  will  be 
permitted  to  voluntarily  transfer  such 
stockholder's  shares  of  the  Common 
Stock  during  the  three-year  period 
following  the  Closing. 

4.  During  the  five-year  period 
following  tha  Closing,  thoa  wiU  be 
restrictions  on  the  ownership  of  the 
ComnKm  Stock  and  the  ownership  of 
sectmties  convertible  into  or  exercisabie 
or  exchangeable  for  share*  of  the 
Commcm  Stock  ("Convertible 
Securities")  as  follows:  (i)  no 
Participating  Plan  will  bie  permitted  to 
own  more  than  10%  of  the  CoaBon 
Stock  (indudiog  any  share*  issuable 
pursuant  to  Convertible  Securities);  (ii) 
no  other  stockholder  will  be  pon^tted 
to  own  more  than  5%  of  the  Common 
Stock  (including  any  ahares  issuable 
pursuant  to  Convartibla  Securities);  (iii) 
no  "affiliated  group"  t4  stockholders 
will  be  permitted  to  own  more  than  20% 
of  the  Common  Stock  (including  any 
shares  issuable  pursuant  to  ConvertiUe 
Securities):  and  (iv)  the  members  of  the 
Company's  Board  of  Director*  and 
management  will  not  be  permitted  to 
own  in  tha  aggregate  more  than  20%  of 
the  Common  Stodi  (including  any 
shares  issuable  pursuant  to  Convertible 
Securities).  Share*  issued  by  tha 
Company  in  connection  with  mergers, 
consolidations,  acquisitions  and  similar 
transactions  entered  into  by  the 
Company  or  any  subsidiaiy 
(collectively,  "acquisitions")  to  paraons 
who  thereafter  become  membara  of  tha 
Board  of  Directors  or  management  of  tha 
Company  will  not  be  counted  for 
purpose*  of  the  20%  limitation  in  clause 
(iv)  above  bacauae  such  issuanoea  will 
only  be  made  as  a  result  of  arm's-length 
negotiation*  to  pereop*  not  identified  as 
potential  members  of  tha  Board  of 
Diracton  or  management  aa  of  tha 
Cloaii^ 

5.  During  tha  thraa-yaar  period 
following  tha  Ooaing.  tha  Company  may 
make  sake  of  the  Common  Stodc  and 
Convertible  Sacaritiaa  to  any  parson 
(other  than  a  DC  Plan  or  other  defined 
contribotioo  plan)  in  connection  with 


acquisitions.  The  Company  wtfl 
otherwise  only  be  able  to  make  sales  of 
the  Common  Stock  dumg  the  three-year 
period  foUowing  the  Qos^  to  DB 
Plans.  New  DB  Plana,  menbafs  of  the 
Company's  Board  of  Directors  and 
management  and  to  persons  (other  than 
DC  Plans  or  other  defined  ooniribntions 
plans)  who  acquired  sharea  of  the 
Common  Stock  or  Convertible  Securities 
in  connactian  with  acqoiaitions.  All 
sales  of  tha  Common  Slock  and 
Convertible  Securities  by  dw  Company 
will  be  subject  to  the  restrictions 
contained  m  conditions  number  4. 11. 
and  IS. 

&  Except  in  connection  with 
acquisitions  and  pursuant  to  stock 
options  granted  ander  the  Stock  Option 
Plan,  during  the  diree-year  period 
following  the  dosing,  sales  of  the 
Common  Slock  by  the  Company  will 
only  be  made  during  die  fcmr-month 
period  following  the  initial  resale 
opportunity  foDowing  the  Closing  and 
the  three  subsequent  Offer  Periods 
provided  for  in  die  Stockholders' 
Agreement  at  a  price  not  less  than  the 
fair  market  value  per  share  most 
recently  estabUshed  with  respect  to  such 
periods  b^  MerrfD  Lynch  (or  another 
investment  banking  firm  selected  by 
System).  Any  such  sales  during  soca 
periods  may  be  made  to  aO 
stockhoklera.  except  DC  Plans,  of  die 
Company. 

7.  During  the  three-year  period 
following  me  Closing,  sales  of  the 
CMnmoo  Stock  by  the  Company  in 
connection  with  acquisitions  will  only 
be  made  at  a  price  not  less  than  the  fair 
market  vahie  per  share  most  recently 
established  by  Merrill  Lynch  (or  another 
investment  banking  firm  selected  by 
System)  on  or  prior  to  the  date  of 
execution  of  the  scquisition  sgreement 

a  During  the  threa-year  period 
following  the  Closing,  each  share  of  tba 
Common  Stock  pivchased  by  any 
person  upon  exerdse  of  any  option, 
warrant  or  similar  right  win  be 
purchased  at  a  price  not  less  than  the 
fair  market  value  per  share  of  the 
Common  Stock  moat  recently 
estabUahed  by  Matrill  I^mdi  (or  another 
investment  banking  fim  salactad  by 
System)  on  or  prior  to  the  date  of  grant 
of  such  option,  warrant  or  similar  right 

0.  During  the  three-yaar  period 
foDowii^  die  Ckwing,  each  Convertibia 
Security  (other  than  any  option,  wairant 
or  similar  right)  purchased  by  any 
person  will  be  pwchaaad  at  a  price  aol 
less  dian  the  aggregate  fair  market  vafaM 
of  die  shares  of  Uw  Comaaon  Stock 
issoabla  upon  oonvarsian  or  axdtoafa  af 
such  Convertible  Saotfity  moat  raoenlly 
estabBdtod  by  MsffiU  Lynch  (or  anolbar 
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investment  banking  Urm  selected  by 
System)  on  or  prior  to  the  date  of 
issuance  of  such  Convertible  Security 

la  During  the  three-year  period 
following  the  aosing.  the  Company  will 
sell  shares  of  its  preferred  stock  and 
Convertible  Securities  only  in 
connection  with  acquisitions. 

11.  During  the  three-year  period 
following  the  Closing,  the  Company  will 
limit  the  aggregate  amount  of  the 
Common  Stock  and  Convertible 
Securities  issued  by  it  in  connection 
with  acquisitions  to  no  more  than  an 
amount  equal  to  30%  of  the  shares  of  the 
Common  Stock  outstanding  as  of  the 
Closing.  For  purposes  of  this  condition, 
the  aggregate  amount  of  Convertible 
Securities  issued  will  equal  the 
aggregate  shares  of  the  Common  Stock 
issuable  upon  conversion,  exchange  or 
exercise  of  such  Convertible  Securities. 

12.  During  the  three-year  period 
following  the  Qosing.  any  issuance  of 
shares  of  Common  Stock  (whether 
directly,  pursuant  to  stock  options  or 
upon  conversion,  exchange  or  exercise 
of  Convertible  Securities)  in  an  amount 
equal  to  or  greater  than  20%  of  the 
Common  Stock  will  require  approval  of 
the  Company's  stockholders. 

13.  Approval  of  System's  Board  of 
Trustees  will  be  requited  before  the 
aggregate  amount  of  the  Common  Stock 
and  Convertible  Securities  issued  by  the 
Company  in  connection  with 
acquisitions  during  the  three-year  period 
following  the  Closing  can  exceed  an 
amount  equal  to  10%  of  the  shares  of  the 

-  Common  Stock  outstanding  as  of  the 
Closing.  Approval  of  System's  Board  of 
Trustees  wdll  also  be  required  before 
such  aggregate  amount  can  exceed  an 
amount  equal  to  20%  of  the  shares  of  the 
Common  Stock  outstanding  as  of  the 
dosing.  For  purposes  of  this  condition, 
the  aggregate  amount  of  Convertible 
Securities  issued  will  equal  the 
aggregate  shares  of  the  Common  Stock 
issuable  upon  conversion,  exchange  or 
exercise  of  such  Convertible  Securities. 
14.  The  Company  will  be  required  to 
purchase  Distributed  Shares  from  the 
Trtutee/Custodian  following  the 
termination  of  employment  of  individual 
vested  participants  In  DC  Plaiu  who 
have  elected  to  withdraw  from  such  DC 
Plans.  Each  such  purchase  will  be  made 
at  a  price  equal  to  the  fair  market  value 
per  ^are  most  recently  established  by 
Merrill  Lynch  (or  another  investment 
banking  Arm  selected  by  System)  on  or 
prior  to  the  date  of  receipt  by  the 
Trustee/Custodian  of  such  participant's 
election  to  withdraw.  Such  requirement 
will  not  terminate  until  such  time  as  the 
Company  registers  the  class  of  the 
Common  Slock  under  Section  12  of  the 
Exchange  Act  or  merges  with  and  into 


another  entity  or  sells  aH  or 
substantially  all  of  its  assets. 

IS.  The  Investment  Adviser  will  not, 
absent  a  material  breach  by  System, 
terminate  the  Management  A^eement 
prior  to  the  third  anniversary  of  the 
Closing:  the  Service  Company  will  not. 
absent  a  material  breach  by  System, 
terminate  the  Service  Agreement  prior 
to  the  third  anniversary  of  the  Closing: 
and  the  Broker-Dealer  will  not  absent  a 
material  breach  by  System,  terminate 
the  Distribution  Agreement  prior  to  die 
third  anniversary  of  the  Closing.  In 
addition,  the  Investment  Adviser  will 
not  propose  any  increase  in  the  fee 
schedule  set  forth  in  the  Management 
Agreement  for  services  to  be  rendered 
by  it  to  System  during  the  three-year 
period  following  the  Closing:  the  Service 
Company  will  not  propose  any  increase 
in  the  fee  schedule  set  forth  in  the 
Service  Agreement  for  services  to  be 
rendered  by  it  to  System  during  the 
diree-year  period  following  the  Closing: 
and  the  Broker-Dealer  will  not  propose 
any  increase  in  the  fee  schedule  set 
forth  in  the  Distribution  Agreement  for 
services  to  be  rendered  by  it  to  System 
during  the  three-year  period  following 
theQosing. 

16.  For  a  three-year  period  following 
the  Closing,  each  of  the  Subsidiaries  will 
give  advance  notice  in  writing  to  the 
Board  of  Trustees  of  System  of  the 
taking  on  of  new  clients  or  ventures  of 
material  significance.  Including  any 
related  information  required  in  order  to 
enable  the  Board  of  Trustees  of  System 
to  determine  whether  the  taking  on  of 
the  new  business  by  such  Subsidiaries 
will  impair  their  ability  to  carry  out  their 
respective  obligations  under  the 
Management  Agreement  the  Servica 
Agreement  and  the  Distribution 
Agreement  and.  following  such 
determination,  to  take  such  steps  as  the 
Board  deems  appropriate. 

17.  For  a  three-year  period  following 
the  Closing,  at  least  a  majority  of  the 
members  of  the  Board  of  Trustees  of 
System  will  not  be  "interested  persons" 
of  System,  the  Investment  Adviser,  the 
Service  Company  or  the  Broker-Dealer, 
and  such  members  who  are  not 
"interested  pe?k«Qf "  will  constitute  a 
ma)ority  of  and  retain  control  over 
System's  audit  committee,  proxy 
machinery,  nominating  conmiittee  and 
brokerage  allocation  policies. 

IS.  For  a  three-year  period  following 
the  Closing,  there  will  be  a  review  by 
the  Board  of  Trustees  of  System  no  less 
frequently  than  quarterly  of  the 
Investment  Adviser's  performance 
under  the  Management  Agreement  of 
the  Service  Company's  performance 
under  the  Service  Agreement  and  of  the 
Broker-Dealer's  performance  under  the 


Distribution  Agreement.  Each  of  the 
Subsidiaries  will  provide  such  reports 
and  other  information  as  the  Board 
reasonably  requests  in  order  to  enable 
the  Board  to  perform  such  reviews. 

19.  The  Service  Agreement  will  not  be 
entered  into  or  continued  unless,  in  each 
case,  it  is  approved  and  reviewed  in  the 
manner  required  for  investment 
advisory  contracts  under  the  Act.  and 
certain  findings  with  respect  to  it  listed 
in  the  application  are  made. 

20.  The  Proposed  Reorganization  will 
be  described  in  detail  in  a  proxy 
statement  of  System,  and  a  66%%  vote 
of  the  units  held  by  Participating  Plans, 
a  majority  vote  of  the  units  held  by  DC 
Plans,  a  majority  vote  of  the  units  held 
by  DB  Plans  and  a  vote  of  "a  majority  of 
the  outstanding  voting  securities "  (as 
defined  in  section  2(a)(42)  of  the  Act)  in 
each  of  System's  investment  funds  will 
be  required  to  approve  the  Proposed 
Reorganization.  In  addition,  such  proxy 
statement  %vill  be  combined  with  a 
registration  statement  of  the  Company 
under  the  Securities  Act  registering  the 
shares  of  the  Common  Stock  to  be 
issued  in  connection  with  the  Proposed 
Reorganization. 

21.  Applicants  acknowledge  that  the 
grant  of  any  order  requested  by  the 
application  will  not  imply  SEC  approval, 
authorization  or  acquiescence  for  any 
particular  level  of  payments  that  System 
may  make  to  the  Company  or  to  any  of 
its  "affiliated  persons." 

For  the  SEC  by  the  Division  of  Investment 
Msnagement.  under  delegated  authority. 
Kmalkaa  G.  Kats. 
Secretory. 
[FR  Doc  90-1360  Filed  l-l»-(nc  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
[Ue«W«No.06/0e-029Sl 

BusinMS  Capital  Corp.;  FMng  Of 
Appleallon  for  Tranafar  of  Control  of 
a  Ueanaad  Smal  Buainaaa  mvaalmant 
Company  (8810 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  i  107.601  of  the  ^A 
Regulations  (13  CFR  107.601  (1960)) 
governing  SBICs  for  the  transfer  of 
control  of  Business  Capital  Corporation 
(Licensee),  4806  Cole  Avenue,  Dallas. 
TX  7S20S  (BCC)  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1968,  as  amended  (the  Act).  (15 

U.S.C.661e/se«7)- 
Currently  Mr.  James  E.  Sowell  is  the 

sole  stockholder  of  BCC 


Pod»al  Regbtar  /  VoL  S5.  No.  14  /  Mooday,  January  22.  1900  /  Notic—  XiM 


Under  tfie  Purchase  and  Sale 
Agreement  tbestock  of  BCC  wW  bt 
owned  as  foDowa: :,   .        <.;.«■ 

lanes  B.  Sowdi.  77  J06  sbaraa 

Keith  a  Martiii.  2J00  shares 

Franklin  National  Bankskarea.  btc,  lOMO 

•barss 
Gino  T.  CAmain  Tmslee  for  Emilio  DagKo  de 

AiDthor  Trust.  220,000  thares 
The  proposed  new  officers  and 
directors  arer 
)oe  Dan  Coe.  P.O.  Box  540,  Mt  Venoo,  TX 

7S457:  Precideiit  Director.  biveStroent 

Advisor.  Manager. 
Elizabeth  Sowell.  4000  Cole  Avenue.  Dallas. 

TX  75205:  Secretary 
Keith  D.  Martin.  4800  Cole  Avenue.  Dallas. 

TX  75205:  Director 
Gino  T.  D'Amatfi.  RL 1.  Campbell  TX  7SS22: 

Director 
Matters  involved  in  SBA'a 
consideration  of  the  appBcation  inchde 
the  general  business  reputation  and 
character  of  the  proposed  new  owners 
and  management  and  the  probability  of 
successful  operations  of  BCC  mtder  their 
management  and  cbatrpt  inchiding 
adequate  profitabibty  and  financial 
soundness,  in  accordance  with  tfie  Ad 
and  the  SBA  Reanlations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  thui  30  days  from  the 
date  of  publication  at  this  Notice,  sabmit 
to  SBA,  in  writing,  comments  on  tha 
transfer  of  canttoL  Any  such 
communication  shouM  be  addressed  to 
the  Deputy  Asaodafta  Administrator  for 
Investment.  1441  IT  Street,  NW.. 
Washington.  DC  20il«. 

A  copy  of  dw  Nottoa  ahall  ba 
pubUalied  in  a  newspaper  of  general ' 
drculatloB  in  dia  Ddlaa.  TX  > 


(Catakig  of  Federal  Domestic  Assistanca 
Program  No.  SOjOII,  SmaD  Business 
buisefent  Coaynies) 
Dat«d:|aMMryi.l8IOi 
Robert  G.IiBah«fy. 
Deputy  AMBodatr  Admiaktrolorfar 
Invstttmtl. 

(FR  Doc  90-1340  P1MV1»«(  8945  ami 


DEPARTMENT  OP  TRANSPOfrrATION 

Of  flea  of  ttia  SacfMary 

Praaldanl*a  CoinnMalon  an  Avlafloii 
Oacuilty  and  T^norlani!  Opanand 


AQINCV:  DepartoMot  of  Tranapnrtatian 
(DOT).  OflSoa  of  Iha  Secretary. 
action:  Nodca  of  open  and  dooad 
meetings  of  dia  Praaldent's  Coaimisaion 
on  Aviation  Security  and  Terrorism. 

BUMMAiir.  The  Commission  wiD  ba 
holding  an  open  public  hearing  on 


Friday.  February  2. 1990  at  10  AM  ET  to 
discuss  research,  development  and 
productitn  of  detection  equ^anent  The 
public  is  invited  to  attend.  The 
Commission  will  also  be  holding  a  series 
of  meetings  in  closed  session  to  discuss 
matters  relating  to  national  security; 
Commission  organization,  personnel, 
and  related  matters:  matters  exempt 
froni  mandatory  disclosure  by  statute; 
civil  and  administrative  law 
enforceoMnt  lovestigattoaa  and 
proceedingR  and  infarmatian  wfaoae 
prematore  diadosure  would  likely 
significantly  frustrate  agency  action. 
DATES:  The  open  meeting  will  be  held 
February  2, 1990  beginning  at  10  AM 
ET  at  the  Reserve  Officers  Association. 
Fifth  Floor.  One  Constitution  Avenue. 
NE,  Washington.  DC  Persona  wishing  to 
speak  before  the  Coounissioo  should 
contact  the  information  person  listed 
below  by  Mcmday.  January  29, 199a 

The  dosed  meetings  will  be  hdd  on 
the  following  dates: 

lanuaiy  18,  MOa  10  AM  to  U  BOOB  FT 
laBMTjr  n.  t88ft  8  PM  lo  5  PM.  CT 
Fehrwanr  2. 188a  8  AM  to  10  AM.  ET 
February  7.  ISOaO  AM  to  11  AM.ET 
FehcMry  38,  MOa  8  FM  to  5  PM,  BT 
Match  23. 1880. 9  AM  to  11  AM  BT 
March  Sa  188a  8  AM  to  11  AM  ET 
April  4. 198a  8  AM  to  11  AM  ET 
April  18, 188a  8  AM  to  11  AM  CT 
April  28, 188a  9  AM  to  11  AM  ET 

The  address  for  eadi  closed  meeting 
is  either  the  Reserve  Officers 
Assodation,  Fourth  Floor.  One 
Constitution  Avenoe.  NE,  Waahington. 
DC  or  182S  K  Street  NW.  Suite  203, 
Waridngton.  DC 

fOR  KBrMDi  amMMATiON  contact: 
Harry  R.  Van  Qeve.  Presideot's 
Commission  on  Aviation  Security  and 
Terrorism.  1825  K  Street  NW.  Suite  519. 
WaridngtoB.  DC  2009ft  telepbooe  (202) 
254-3166;  PAX  (202)  254-S3S8. 
9U9aHM8NiATW80IIMATI0N.The 

Commission  will  ba  hokfing  iU  ddrd 
public  hearing.  Interested  members  of 
the  public  are  invited  to  attend  and 
address  the  Commission.  Persons 
wishii^  to  submit  information  to  the 
Commission  must  do  so  by  )anuary  29. 
1990.  At  the  first  two  public  hearings, 
the  Conunissioners  heard  fivm 
representatlTes  of  the  families  of  those 
lost  on  Pan  American  Flight  103  over 
Lockerbie.  Scotland  in  December  1968 
and  the  UTA  flight  over  Africa  in 
September  1969;  and  representatives  of 
federal  agendes  and  odiers  involved  in 
aviation  secority  and  related  subjects. 
This  hearing  will  be  devoted  to  research, 
development  and  production  of 
detection  equipment 

In  accordance  with  section  10  of  the 
Federal  Advisory  Committae  Ad.  each 


of  d>e closed  meetings  will  ba  closed  to. 
tha  public  because  matters  wiU  be 
discussed  that  come  within  the 
following  provisions  of  5  U.S.C  552b(c): 
(1)  Matters  required  to  be  kept  secret  in 
the  intereat  of  national  security:  (2) 
internal  personnal  rales  and  practicea  of 
the  Commission;  (3)  matters  exempt 
from  mandatory  disclosure  by  statute, 
prindpally  Section  316,  Federal  Aviation 
Ad  of  1958.  as  amended;  (7)  matters 
related  to  dvil  and  administrative  law 
enforcement  investigations;  and  (9) 
information  whoae  premature  disclosure 
would  likely  lead  to  significant 
furstration  of  actions  proposed  by  DOT 
or  other  agendes. 
lasued  to  VyaahtogtOB.  DC  on  |S— arylT. 

loaa 


HaByR.VaB< 

Coamdauoa  CtmmlCoumml 

[FR  Doc  90-1410  Ffled  1-18-80: 1:38  pm) 
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CoaatQuaid 

(CQO99-0011 

Tha  Boat  Safety  Account  of  Ifw 
Aquatic  Raaourcaa  Truat  Fund; 
AvalabMty  of  Plaeal  YaarltW 


AOCNCv:  U.&  Coaal  Curd.  DOT. 

ACnONc  Notice  of  availability  of  FY  90 
finandal  assistance. 

8UMMawV!  Pursuant  to  title  46.  Uailad 
States  Code,  section  lS103(c).  dto  Coaat 
Guard  ia  seeking  to  enter  into  finandal 
assistanca  agreeaants  widi  national 
nonprofit  ptMic  servica  organisationa 
for  natknal  boetinf  safety  adivitias. 
The  Coast  Gnerd  baa  fiscal  yeer  1990 
funds  available  to  subaidize  satorted 
national  boating  safety  activities.  Thia 
announcement  seeks  propoaab  for  aB 
types  of  projeda  diat  will  promote 
boeting  safety  on  a  netianal  leveL 
oath:  Proposala  must  be  sobasittad  to 
die  foUowii^  addresa  by  April  2, 19Ba 
AOOnnan:  Specific  information  on 
organisation  eligibility,  proposal 
requirements,  award  procedures, 
finandal  administration  procedures  and 
appUcation  packages  may  be  obtained 
from  Commandant  (G-NAB-6).  U.S. 
Coast  Guard.  2100  Second  Street  SW^ 
Washington.  DC  20603-0001. 

TON  nmnflBi  MTONMATioN  contact: 

Mr.  Ladd  Hakes  by  tdephone  at  (202) 
287-0954  or  at  U.S.  Coast  Guard 
Headquarters  (G-NAB-5),  2100  Second 
Street  SW..  Washington.  DC  20593-0)01. 
tUanSMNTANV  INTOWMATIOIC  llUe  25. 
United  SUtea  Coda,  section  9604 
establishes  die  Boat  Safety  Account  oC 


»M 


V&iML  fcitotw  /  Vol  SS.  No.  14  /  Monday.  Januaiy  22.  1990  /  Notice* 


tht  Aquatic  Retouroes  Tnut  Fund.  The 
Coast  Guard  may  award  annually  up  to 
5  parcent  of  the  available  funds  to 
national  nonprofit  public  Mfvioa 
organixationa  for  national  boating  safety 
activities.  Up  to  tl.4esjoa  is  available 
for  the  fiscal  year  ending  September  Sd, 
1800.  Nineteen  awards  totaling 
$1,500,000  were  made  in  fiscal  year  1960; 
awards  ranged  from  tiaoOO  to  $ieo.OOa 
Nothing  in  this  announcement  should  be 
construed  as  committing  the  Coast 
Guard  to  dividing  available  funds 
among  all  qualified  applicants  or 
awardUng  any  specified  amount 

It  is  anticipated  that  several  awards 
will  be  made  by  the  Chief.  Office  of 
Navigation  Safety  and  Waterway 
Services.  U3.  Coast  Guard.  AppUcants 
must  be  responsible,  nongovernmental 
nonprofit  public  service  organizations 
and  must  establish  that  their  activities 
are,  in  fact  national  in  scope. 

Some  general  areas  of  particular 
interest  include: 

•  Boating  accident  studies  and 
analyses. 

•  Projects  to  research,  design  and 
develop  training  aids  for  boating 
education  programs.  Including  films, 
tapes,  books,  classroom  materials  and 
other  items. 

•  Projects  to  design  and  develop 
boating  safety  education  media  and 
materials  (films,  tapes,  books)  for  use  by 
the  boating  public,  including  the  boater, 
marina  enroroement  personnel  and  the 
boating  industry. 

•  Pro|ects  to  support  national  boating 
safety  Bsedia  efforts,  e.g.  National  Safe 
Boating  Week,  education  seminars, 
public  service  announcements. 

•  Technical  or  engineering  protects  to 
research  suspected  safety  problems  on 
•pedflc  boat  or  assodatad  equipment 
types. 

•  Pro|ects  to  educate  the  boating 
public  OB  the  legal  rights  and  obiigatioos 
of  the  boet  manufacturer,  the  dealer,  the 
boat  purchaser  and  the  boat  operator, 
with  respect  to  boating  safety. 

•  Projects  desimed  to  help  the  boat 
and  en^ne  manuiactnrers  understand 
and  comply  with  Coast  Guard  standards 
and  other  manufacturer  requirements. 

This  list  should  not  constrain 
submissioa  of  proposals  addreeeing 
other  boating  safety  concerns. 
Innovative  approaches  are  weloone. 
This  fiscal  year,  discussions  of  specific 
projects  of  interest  to  the  Coast  Guard 
will  be  inchided  in  the  informatioo 
packages  discussed  in  AOOmnn, 
above. 

The  Bocting  Safety  Financial 
Assistance  Program  is  listed  in  sectton 
ZMM  of  the  Federal  DooMettc 
Assistance  Catalog. 


Dated:  laimaiy  18,  UOa 

t.T.niinB. 

RaarAdminL  US.  Coott  Guard.  Chief,  Offiot 

^Navigation.  Safety  and  Waterway 

Serricee. 

[FR  Doc.  90-13a  Piled  l-l»-80(  B:4S  am] 


NgIm  Expowrt  Map  NoUm;  RMOlpI 
Of  NONo  conipnBNRy  Moyiainnna 
RapuMl  for  RwtawSyrMfeiM  Hancock 
wnaiiWDoni  ah|wii«  now  Toni 

AOOicv:  Federal  Aviation 
Administration.  DOT. 
;  Notice. 


:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noiae  exposure 
maps  submitted  by  the  City  of  Syracuse. 
New  York,  for  the  Syracuse  Hancock 
International  Airport  (SYR)  under  the 
provisions  of  Title  I  of  die  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  06-103)  and  14  CFR  part  ISO  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  thJit  was 
submitted  for  SYR  under  Part  ISO  in 
conjunction  with  the  noise  exposure 
mapa.  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
July  23. 1900. 

iPVKTiVl  OATB  The  effective  date  of 
FAA's  detannlnatioo  on  the  noise 
expoeure  maps  and  of  the  start  of  its 
review  of  the  assodatad  noise 
compatibility  program  is  lanuary  22. 
1900.  The  pubUc  comment  period  ends 
MarGh8.100a 


FMnk  Sque^Ua.  Enviroomental 
Specialist  FAA  Eastern  Regional  Office. 
Airports  Divisioa  ABA-Oia  FltigeraUl 
Federal  Building.  IFK  Intamational 
Airport  Jamaica.  NY  11430;  telephone 
number  (718)  017-0002. 

Comments  on  die  proooeed  noise 
compatibility  propam  should  also  bo 
submittad  to  me  above  office. 


rally  mnmumoH.  This 
notice  announces  that  the  FAA  finds 
that  the  noise  expoeure  maps  submitted 
for  the  SYR  Airport  are  in  ooaq>lianoa 
with  applicable  requirements  of  Part 
isa  effective  January  22.  lOOa  Further, 
the  FAA  is  reviewing  a  proooeed  noise 
compatibility  program  fbr  that  airport 
which  will  be  approved  or  dlaapproved 
OD  or  before  July  2S.  ISOOi  This  ootioe 
alao  annoqnoes  the  availability  of  this 
provam  for  public  review  and  comment 

Ihider  aectioa  100  of  Tide  I  of  the 
Aviatloa  Safety  and  Noise  Abatement 


Act  of  1079  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agendas  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR),  part  Isa 
promulgated  pursuant  to  Title  I  of  the 
Act  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  City  of  Syracuse  submitted  to  the 
FAA  on  September  22, 1988  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  an  airport  noise  compatibility 
planning  study  from  September  15. 1986 
to  June  4. 1968.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act  and  Uiat  the  noise 
mitigation  measures,  to  be  implemented 
jointiy  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act 

llie  FAA  has  completed  its  review  of 
the  noise  exposure  mapa  and  related 
dMcriptions  submitted  by  the  Qty  of 
Syracuse.  The  specific  maps  under 
consideration  are  "Existing  Condition 
Map"  (Figure  4-2)  and  the  "Five  Year 
Map"  (Figure  8-1).  These  figures  are 
jncfuded  as  attachments  to  the  Hancock 
International  Airport  Syracuae.  New 
York— Svracoae  Noise  Compatibility 
Plan  of  the  part  ISO  Study.  The  FAA  has 
determined  that  these  maps  for  SYR  are 
in  compliance  with  applicable 
requirements.  This  determination  is 
affective  on  January  22. 190a  FAA's 
determination  on  an  airport  operator's 
noise  expoeure  mapa  are  limited  to  a 
finding  mat  the  maps  were  developed  in 
aoooraanoe  with  the  procedures 
contained  in  Appendix  A  of  FAR  part 
ISO.  Such  determination  doaa  not 
constitute  approval  of  the  applicant's 
data,  information  or  plana,  or  a 
commitment  to  approve  a  noiae 
compatibility  program  or  to  find  the 
implementation  (rf  that  program. 
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If  qoestlons  arise  concerning  Uie 
precise  relationship  of  specific 
propertiee  to  noise  exposure  contours 
depicted  on  noise  expoeure  mapa 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land-use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps. 

Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  maps  depicting 
properties  on  the  surface  rests 
exdusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agendes  and  planning 
agendes  with  which  consmation  ii 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator  under  1 150.21  of 
FAR  part  ISa  that  die  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  formaCy  received  the  noise 
compatibility  program  for  SYR.  also 
effective  on  September  22. 1988. 
Preliminary  review  of  the  submitted 
material  inidicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
liie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  July  23, 1990. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.33.  The  primary 
conaiderationa  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reaaonable 
consistent  with  obtaining  the  goal  of 
reducing  existing  non-compatible  land 
uaes  and  preventing  the  introduction  of 
additional  non-compaUble  land  uaea. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  «vith 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properiy 
addressed  to  local  land-use  authorities, 
will  be  considered  by  die  FAA  to  the 
extent  practicable.  "The  public  comment 
period  ends  March  8, 198a  Copies  of  the 
noise  exposure  mape,  the  FAA's 
•valuation  of  the  maps  and  the  proposed 


noise  compatibility  program  are 
available  for  examination  at  the 
following  locations: 

Federal  Aviation  Adninistratlaa.  100 
Independenoe  Ave.,  8W,  Roan  617, 
Washington.  DC 

Baaten  lUflanal  Office,  FAA.  Flt^parald 
Federal  Building.  Airporte  Divisiaa.  PK 
International  Airport,  lamaica.  NY 

New  York  Aiiports  District  Officsi  FAA.  181 
South  Franklin  Ave..  Room  306,  Valley 
Strsaa.  NY  11861 

New  Yock  Stats  Depertment  of 
Transportatioa,  Airport  Development 
Section  1220  WasUngtoB  Ave..  Stale 
Canpua  Biiildii«  «4,  Albany  New  Yock. 
12232 

Mr.  Ralph  B.  NapoUtana  Conaiisaioasr  of 
Aviatloo.  Department  of  AvUtion, 
Tennlnal  Bolldins.  Main  Lobby,  Hancock 
Intenational  Airport  Syracuse,  New  Yock 

Questions  may  be  directed  to  the 
individuals  namied  above  under  the 
heading  "FOR  FURTHER 
INFORMATION  CONTACT. 
Look  P.  DeRoee. 

Aeeietant  Manager,  Airporte  Dirieian. 
[FR  Doc.  80-1346  FUed  l-l»-«0(  6045  em) 


NofloaNOk  PC^^ai 


rauuufi  ror  cxampiion,  ounanoiy  mw 


AQCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitiona  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


;  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  proceasing.  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  bom 
specified  requirements  of  the  Federal 
Aviation  Regulationa  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  correctiona. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
partidpation  in.  this  asped  tA  FAA's 
regulatory  activities.  Neither  publication 
(tf  this  notice  nor  the  indusion  or 
omission  of  information  in  die  summary 
is  intended  to  affed  the  legal  status  of 
any  petition  or  its  final  dispositioa 
OATl:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
invovled  and  must  be  received  on  or 
before:  February  12. 1990. 
aDOlll66.  Send  comments  on  any 
petition  in  triplicate  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel  Attn:  Rules 
Docket  (ACC-10).  Petition  Docket  Na 


,  800  Independence  Avanoa. 

SW..  Washington.  DC  206OL 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
die  asaignad  ragnlatory  dodcet  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  91SG.  FAA 
Headquarters  Bidldii«  (FCMI  lOA).  800 
Independence  Avenue.  SW.. 
Washington.  DC  20501:  telephone  (2QZ) 
287-3132. 

This  notice  is  published  pursuant  to 
paragrai^  (c).  (e).  and  (g)  of  111.27  of 
part  U  of  die  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Wadiingtoa.  DC,  oo  Janaaiy  161 

isaa 

DedbeOeaehMHeB. 

Manager,  Program  Managemeat  Staff,  Offkm 

of  the  Chief  Couneel 

Pedtkms  tor  ExH^tton 

ZJOdkafMx;  28084. 

Petitioner  Joeefrii  B.  Pnrvsa. 

SecUamafthtPARAffactrntUCm 
121J83(c). 

Dewariptioa  cf  Relief  Sou^t  To  aDoar 
petitioner  to  operate  as  a  puot  on 
airplanes  engMed  in  part  121  operatkma 
beyond  his  OOth  birdiday. 

Z>odk0lM)u-2S724. 

Petitioner  Jet  Express,  Inc. 

SectioneofthePARAffectmkUCEti 
03.123. 93.125.  and  03.120. 

Dmcriptkm  of  Relief  Sought- 
DiepoeitioK  To  extend  Exemptioo  No. 
5a04A  that  allows  petitioner  to  coodoct 
two  operations  during  two  of  dw  fiva 
high-density  hours  at  the  John  F. 
Kennedy  (JFIQ  International  Airport 
using  separata  aooesa  landing 
procedures  by  aircraft  capabis  of 
cooducttng  short  takeoff  and  landing 
operations.  Partial  Oant  Dscamber  1. 
I960.  Exemption  Na  SOOCa 

Docket  NojZSBIBO. 

/W/titaner  Air  Transport  Association. 

SecUone  of  the  FAR  Affected  14  CFR 

121J37(f)- 

Dascr^ow  of  Relief  Soaght- 
Dispoeitiott:  To  allow  nine  of  petidooar's 
msnUMT  airlines  and  all  other  part  121 
oparators  who  are  similarly  sitnatad  to 
extend  for  a  maximnm  of  6  months  dio 
Januaiy  31. 1990,  compliance  data  of 
amendment  Na  121-204  diet  requires 
installation  of  protective  breathing 
equipment  for  uae  in  combatting  in-flight 
fires  on  board  airplanes.  Partial  Grant, 
January  Uk  UBOl  Exemption  No.  5132. 

Docket  No.:  20012. 

PetitioneK  Federal  Express 
Corporation. 

Sectione  of  the  FAR  Affected:  14  CFR 
121.5e3(a). 


/  VoL  8S.  N»  14  /  Momky,  |«WMy  28.  vm  I  Wottew 
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Dmcriptkm  af/UhtfSoutht- 
DiMpo9iUom:  To  dkm  pcttttoair  to 
tranapoct  BMdical  phmomI  atdiDad  to 
Proiact  Ocbte.  •  nan-profit.  DougUt  DC- 
•  flyini  eyv  hotpitaL  wUdi  opantM 
thnni^ont  the  world,  without  ooaplyinf 
with  tht  pMMOfK-carrylat 
raquiiMMnts  ipociflod  in  part  12L 
FartiQlGimtJmuaiy  4  iOBA 
Exmaption  No.  SUk 

DockttNA:mun. 

PMiUoimr  AoMrIca  Waat  Aiittnaa. 
hM. 

aKthatoftktFAHAfflfclmtuCn. 
9Hty 

Dmcriptkm  of  Relief  SoiiglU' 
DiBpoeitidv  To  aUow  patttlooar  to 
oparata  ioor  filets  daily  at  Waahington 
Natioaal  Aiiport  In  axeaaa  of  tba  baits 
apadflad  tai  ttM  tfl^  Danalty 'nalRe 
Aiiport  Rnla.  Autta/ Grant /oiHNifT  iZ 
tan  Rxeatpdoa  No.  USS. 

Pt  Dob  lO-Utt  F1M  V-W-Ml  M>  aiM 


lOapi  Cka.  ITit  Ittt 


Nodoa  ia  haaatiy  ^vn  that  Iha 
Cartiileala  of  Aodiortty  iaaMd  by  (ha 
'  to  Ika  HairaMan  taaoraMa  ft 
LUX.) 
8tataaCada.TMan.l 
noHtofaali^aaani 
ilal 


Ite 


MPRVtUJaaaliklMii 
Wtthiaapacttoanyl 
tlWHawaManl 
'Cab.LlSi.1 


IMI 


Datad 


tr. 


AMittoHt  CoauttJ$tioMr.  < 
PfnaiidaJMaiHi§ammtSerrtao. 
(FR  Doc  n-tMSPUid  l-l»4lk  ttMi 


DVAflTIKNT  OF  VrmiANt 


Aflaini 


DapartaMnt  d  Vatarana 
Notloa. 


4.  "fta  toadical  infarmatioo  coUactionon 
tha  blood  donor'a  BMdlcal  hiatory  ia 
oaed  by  Iha  hoapital  madical 
pertoonal  in  th«  blood  bank  to 
datannina  if  a  pcoapactiva  vohmtaar 
blood  donor  i*  fraa  froas  iUnaaaaa  that 
a^fht  caaaa  ham  to  a  VA  patiant  if 
tranateaad  with  dia  donor'a  blood. 

5>  On  ocoaaion 

ft.  Indlvidoab  or  bouaahold 

7.  SQ^OOO  laaponaaa 

a..l2«ln«toa 

0.  Not  appUcabla 


Tba  Dapartmant  of  Vatarana  Afbifs 
hai  avbnittad  to  0MB  tba  iollowtog 
ptopoaal  ftif  tha  ooHaoHon  of 
uiomonan  inar  ma  inuiiaana  oa  na 
Paparwork  Redactlott  Afll  (44  U AC 
Chaptar  S5).  Thia  docaniant  liata  tha 
fbUowlna  inforaMHtoB  (1)  Ina  ajancy 
raaponaibla  for  aponaortaydw 
tatfermaltoa  ooUaetton;  m  tba  titto  af  dw 
tafbraalion  oottaotlow  (S)  dw 
Dapartmant  form  nnmbai(a),  if 
applicabla:  (4)  a  daacription  of  dw  naad 
and  ito  naa:  (5)  fcaqoamgrnf  fta 
information  aailactta^  if  npBoablas  |0| 
who  will  ba  laqoirad  or  aakad  to 

of  raaponaaa:  (8)  an  aatimato  of  Iha  totol 
mmdMr  of  hoora  naadad  to  ooa^ilato  Iha 
infbrmatton  oonacHon;  and  (0)  an 
todioatton  of  whadiar  aacdon  380«(h)  af 
PabUc  Uw  W-ni  appUaa. 

B  Coplaa  (tf  dm  prapoaad 
I  ooUaotion  and  anpportiag 
baoblainadframAan 
,  Vatoraaa  HaaMi  Sanrloaa  and 
Raaaaiali  Adminlatratton  (U0B). 
napartm  wt  of  Vatoraan  Allalia>  tlO 
VaoMal  AvaMa.  NW.  WaaUi^ton.  DC 

itoM  on  Iha  Hal  ahonU  ba  dhactod  to 

VA'a  0MB  Daak  Ofllear.  Joaaph  Laehay. 

OtBoa  af  MaiiMamant  ami  Bndpi  71ft 

)aokaanPlaoa.Rw.  Wiahtoftna,  DC 

a0B0ft.(»S)Mft-7Slft. 

SMHc  CaBMMnto  on  dm  toformatian 

oaBacttan  abadd  ba  dbaetod  to  dM 

iVdayaofdda 


Dbeeitt,  OffkMcfnt^Kwutioe 


IFR  Dee.  tO-tlTO  FDad  l-1»«t  MS  ami 


Affairs. 


Dapartmant  of  Vatarana 


Nottoa. 


Tba  Dapartmant  of  Valarans  Affairs 
has  sobndttad  to  0MB  tha  feDowtm 
proposal  for  tha  ooOactton  of 
intormadon  midsr  tha  provisions  of  Aa 
Paparwoafc  Radacdon  Act  (44  U.&C 
Chsplsr  If),  nds  docomant  IMS  dm 
feUowiM  hdbrmatfon:  (1)  dm  afsnq 
raraonsiMa  for  sponsoring  dw 


informatton  oollaction:  (2)  Iha  tfda  of  tha 
informadon  oollaction;  (S)  tba 
Dapartmant  form  nasuaifs).  If 
appUcabla;  (4)  a  dascrlpdon  of  dw  naad 
and  its  nsa:  (S)  f^aqosncy  of  tha 
faifoimadon  oollactian.  if  appttcabia:  (ft) 
who  wUl  ba  ratpdrsd  or  aakad  to 
raspowfc  (7)  an  asdmato  of  tha  maabar 
of  rasponsaa:  (ft)  an  astlmato  of  dw  total 
nambsr  of  boots  naadad  to  oooaplato  dw 
informadon  oollactton:  and  (9)  an 
tadlcadan  af  whadwr  sacdoB  aSMCh)  of 
Pobllc  Uw  9ft-ni  appliaa. 

AOOM9M9I  Oonlas  of  dwpaopoaad 
information  oollacdo 

I  may  ba  obtoinad  I 
r.VatoransBsnallts 

Vatonns  ASslrs.  no  Vsraod  As 
NW,  Washinftlon.  DC  »ttB  (aq: 
2744. 

Conments  and  qaastioBS  aboal  Iha 
itams  on  dw  Ust  shooU  ba  dtaactad  to 
VA's  0MB  Dssk  OCBosr.  Josspk  Lackay. 
Offloa  of  Managamant  and  Bodpt  7» 
lackson  Plaosb  NW..  Waahli«ton.  DC 
aaoft.  (»q  aOB-Tllft.  Haasa  do  not  sand 
appUcadons  for  banafits  to  Oa  abova 


By  dinction  of  dM  Sacntafy: 
ftaok  I.  LaOajr. 
Dinctor,  Office  of  bifomatioahianagmnmtl 
and  StatiMtka. 


1.  Vatarana  Benefits  Administration 

2.  Statement  d  Teroiination  of  Marital 
Relationship 

8.  VA  Form  Zl-«796 

4.  Use  of  Uiis  form  wdll  allow  VA  to 
confirm  the  termination  of  a  marital 
relationahip  whicfa  pradudea 
eligibility  for  benefits  as  surviving 
apouse  or  unmarried  child  of  a 
veteran. 

5.  On  occasion 

ft.  Individuals  or  households 

7. 2,900  responses 

ft.  Vkhour 

0.  Not  applicable 

(FR  Doc.  80-1371  Filed  l-l»-«Ot  S^S  am] 


■nvrmnDon  wonacnoii  unoar  umb 


;  Departownt  of  Veterans 
Affairs. 


Notice. • 

The  Departm«)t  of  Vetermu  Afiisirs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
mformation  under  the  provisions  of  dw 
Paperwork  Reduction  Act  (44  U.8.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  sgency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  dw 
information  collectton;  (3)  the 
Department  form  nnmber(B),  if 
applicable;  (4)  a  description  of  dw  need 
and  its  use,  (6)  frequency  of  the 
information  collectian,  if  applicable;  (ft) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  sn  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  cc^ection;  and  (9)  an 
indication  of  whether  aecdon  3S04(h)  of 
Public  Law  96-411  apidiea. 
AOOMtan:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  nuy  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (20aC),  Department  of 
Veterana  Affaira,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420,  (202)  239- 
2744. 

Comments  snd  qossdons  about  tha 
items  on  the  list  should  ba  ditactad  to 
VA's  OMB  Desk  Officer.  Joeeph  Lackey, 
Office  of  Management  and  Budget  72ft 
Jaduon  Place.  NWh  Washingtoa  DC 
20603,  (202)  306-7310.  Plaaae  do  not  send 


applications  for  benefits  to  the  above 

addressees. 

DATiK  Comments  on  the  information 

collection  should  be  directed  to  dw 

OMB  Desk  Officer  widdn  30  days  of  diis 

notice. 

Dated:  Oaoenbar  28. 1888. 

By  diractioa  of  tlw  Secrttaiy. 
Fkaak  K.  LaDay, 

Director,  Office  ofbifMmatkm  Mencfement 
ondStaUtMt. 


1.  Veterana  Benefita  Administratkm. 

2.  Appointment  of  Veterans  Servioa 
Organization  as  Claimant's 
Representative. 

S.VAF(Hm21-22. 

4.  Use  of  diis  form  will  allow  VA  to 
recognize  representotives  of  service 
organizations  in  assisting 
benefidarias  to  the  proaecodon  of  VA 
claims. 

5.  On  occasion. 

ft.  Individuals  or  households. 

7. 325,000  responses. 

ft.  M  boor. 

9.  Not  applicable. 

(FR  Doc  80-1372  PUad  l-19-6e(  ft45  am] 


The  Department  of  Veterana  Affairs 
(VA)  gives  notice  under  Pub.  L  02-483 
that  a  meeting  of  the  Advisory 
Committee  on  Readjustment  Problems  of 
Vietnam  Veterans  will  be  held  Felvuary 
10, 1990.  The  porpoee  of  the  meeting  is 
to  enable  the  Committee  to  gato  first 
hand  experience  dVA  health  care 
services  for  Vietnam  veterans  throng 
review  of  treatment  units,  and 
discussions  with  VA  service  providers 
and  veteran  clientele.  This  meeting  will 
be  a  field  meeting  primarily  ooodncted 
at  dw  San  Antonio.  Texas.  VA  Vet 
Center  and  Medical  Center.  Uw  San 
Antonio  Vet  Center  is  located  at  107 
Lexington  Avenue.  San  Antonio.  Texaa 
78206.  The  San  Antooto  VA  Medtoal 
Center  is  located  at  7400  Matron  Kfinter 
Boulevard,  San  Antonio.  Texas  7ft2ft4. 
The  meeting  on  Febraary  ft  will  begto  at 
ft:30  ajn.  and  oonchida  at  5  pjn.  The 
day's  agenda  will  coostot  of  dirsct 
observsUons  of  VA  nwotal  haaldi 
aervicea  and  prograsas  at  tha  San 
Antonio  Madtoal  Center  to  technle  Poat- 
TTaomatic  Strsss  Disordsr  Otoical 
TaanL  dw  Ahxihol  IVsatmant  Unit,  dw 
Mental  Hygiene  CMnlc.  and  Csnsral 
PsycUatiy  Warda.  The  first  day's 


agenda  will  also  consist  of  s  stodonary 
maedi«  at  San  Antonto  VAMC  to 
conference  with  several  VA  offidab 
regarding  overall  mental  health  ssrviesa 
for  Vietnam  veterans.  Partic^ttog  VA 
officials  tocfaade  dw  Medical  Center 
Director,  dw  Chief  of  Staff;  and  dw 
Chiefs  of  Psychiatry,  Psycholagy.  and 
SodalWotkSarvicea. 

Ilw  masting  on  Febraary  0  wiD  begto 
at  ft  ajn.  sad  condnde  at  ft  p.ak  Tha 
morning  pordon  of  dw  agenda  win 
condat  of  dtaact  obeervatiooa  of  VA 
RaadlostmaBt  Counseling  Servtoa 
propaaw.  fsdUtias  and  staff  at  dw  San 
Antooto  Vet  Center.  The  afternoon 
portkm  of  dw  Bweting  will  consist  of  a 
local  foram  meeting  andgroop 
discBSsion  widi  nan  VA  offidab  and 
service  providers  rsgarding  the  poal-war 
readjustment  and  service  needs  of  area 
Vietnam  vatarana  with  spadal  emphasis 
on  Hiqwnic  veterans.  The  Bweting  will 
be  coodocted  st  the  Sherston  Garter 
Hold.  206  East  floMton  Street  Sen 
Antonio.  Texas  78200.  The  nweting  on 
Febraary  10  wffl  begto  at  8  ajB.  and 
condnde  at  1  pjn.  Ibe  third  day's 
agsnda  will  consist  of  s  rommittaa 
exacudve  meeting  regarding  i  onimlttee 
deliberatlona.  racoBimandatinna,  and 
fntore  work  plans.  The  meeting  wlD  be 
coodactod  at  dw  Sheraton  Gontar  Hold. 

Tha  awet^  win  be  dosed  from  8  ajn. 
to  8  pjn.  on  Itersday.  Febraary  8,  and 
from  8  ajn.  to  11:30  ajn.  on  Friday. 
February  9.  to  acoordanos  with  the 
provisions  died  to  8  US.C  8B2b(c)(6) 
pnrsaant  to  subsection  10(d)  of  the 
Federal  Advisory  Committee  Act 
Dnrtog  diis  portioB  of  the  nwedng  the 
Committee  wiD  be  engsging  to 
discossions  with  VA  nwntal  heaMi 
professloBsls  and  veterans.  Theee 
discossioBS  will  disclose  information  of 
a  personal  nature  for  veterans  patiento 
a^ich  woaU  coostitate  a  daerty 
anwairantad  invaaian  of  paiaonal 
privacy.  The  nwettog  on  Fdiraary  9  boas 
1  pjn.  to  5  pjn.  and  on  Febraary  10  from 
8  ajn.  to  1  pjn.  WiD  be  (^wn  to  the 
piddic  to  dw  aeadng  capadty  of  dw 


Anyone  having  queationa  ooocerning 
the  meeting  Bwy  oootad  Artfaar  8. 
Blank.  |r..  MJX.  Director,  Raad|BStmant 
Cimnsallng  Service.  Departawnt  of 
Veterans  AfEsira  Central  Office  at  (202) 
2S8-SS17/S30ft. 

Dated:  )aaaanrl&l88& 

By< 
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coMMOorrr  nmiRSS  TRAOMO 

COMMISSION 

-rait  AND  DATi:  IIKX)  a-nu  Friday. 
February  2. 1980. 

MACK  2033  K  St.  NW.  Washington. 
DC.  8th  Floor  Hearing  Room. 
tTAWt:  Closed. 

HATTOISTOa 

Surveillance  matters. 

CONTACT  KR90M  TON 

wrowSATIOW.  Jean  A.  Webb.  2S4-6314. 

|MiiA.Wafab. 

Secretary  of  the  CommiMkm. 
|FR  Doc.  90-1494  Filed  l-l»-«k  11:29  ain| 
I  coos  awvsMi 


COtMKMNTV  PVniNSS 


[  AMD  OKtWi  11:00  a  jn..  Friday. 
February  9,  lOOa 

PlACC  2033  K  St^  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTINSTOSt  CONSiOCfICO; 

Surveillance  matter*. 
CONTACT  HMON  FOHMONI 
MPORMATKNC  Jean  A.  Webb.  254-6314. 

|«wiA.W«bh. 

Secretary  of  the  Coaunieekm. 
|FR  Doc  90-1405  Piled  1-l»-«lt  \\M  aal 
•WSVN 


\  AND  OATK 11  A)  a.m..  Friday. 
February  10, 1980. 

njiCC  2033  K  St..  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTmS  TO  St  CONStOCRSOe 
Surveillance  matters. 
CONTACT  MNSON  TON  MONS 
WPONMUTNME  )eaB  A.  Webb.  254-6314. 

feen  A.  Weoo. 

Secrrlary  of  the  CommhmioH. 

|PR  Doc  90-1499  FUad  1-19-90:  IMS  a«| 


wlacm:  2033  K  St..  NW..  Washington. 

DC  8th  Floor  Hearing  Room. 

STATUS:  Qosed. 

MATTmS  TO  ■■  consimmd: 

Surveillance  matters. 

CONTACT  MNSON  TON  MOM 

MTORMATION:  Jean  A.  Webb.  254-6314. 

|eeaA.Webb. 

Secretary  of  the  Commiasion. 
(FR  Doc  80-1497  Filed  l-lS-«)t  11:29  am) 
I  coot  usi-ei-N 


CONSUMBR  MKNMICT  SAFtTV 


!  AND  DATS:  lOKW  a.m..  Tuesday, 
January  23. 1990. 
location:  Room  556,  Westwood 
Towers.  4401  Westbard  Avenue. 
Bethesda.  Maryland. 
STATUS:  Closed  to  the  Public. 

MATTtllS  TO  BS  CONSIOCRCD: 

1.  Compliaitce  Status  Report 

The  staff  will  brief  the  Conunission  on 
the  status  of  various  compliance 
matters. 

2.  Bnforcemenl  Matter  OS*  3083 

The  staff  will  brief  the  Commission  on 
the  enforcement  matter  OS#  3083. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301<^92- 
5709. 
CONTACT  KRSON  PON  ADOmONAL 

mponmation:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-680a 
January  1&  199a 

Sheldaa  a  Butts. 

Deputy  Secretary. 

|FR  Doc  90-1438  FUed  l-17-fl0(  4:28  pm) 

BRUNO  COOS 


CONiUMill  WIOOUCT  SAFSTY 


!  AND  oats:  11:00  ajn..  Friday. 
February  23, 1980. 


I OATB  lOKX)  a  Jiu  Thursday. 
January  2S,  199a 
I.OCAT10NC  Room  556,  Westwood 
Towers,  4401  Westbard  Avenue. 
Bethesda.  Maryland. 
STATUS:  Open  to  the  Public 

MATTSIIS  TO  SS  CONMOCNtO; 

1.  Adutt  Nfghtwear 

The  Commission  will  consider  optkwa 
to  address  risks  of  bum  faijories  to 
persons  65  years  of  age  and  older 
associated  with  nightwear  (robes, 
nightgowns,  and  pajamas). 


2.  rncal  Year  19S0  (grating  Plan 

The  Commission  will  consider  issues 
related  to  the  operating  plan  for  fiscal 
year  199a 

3.  Hair  Dryer  PeUUon  CP  89-3 

The  staff  will  brief  the  Commission  on 
petition  CP  88-3  from  the  Michele  Snow 
Foundation  to  require  detection  circuit 
interrupters  for  hand-held  hair  dryers  in 
order  to  protect  against  electrocution  if 
the  dryer  falls  into  a  bathtub  or  nther 
accumulation  of  water,  whether  the 
switch  that  operates  the  hair  dryer  is  in 
the  on  or  off  position. 

For  a  Recorded  Message  Containing 
the  Latest  Agenda  Information.  Call: 
301^92-5709. 

CONTACT  KlISON  FOR  ADOITIONAL 
inrmimation:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-6eoa 
January  18, 1990. 

Shaldoa  D.  Butts. 
D^Hity  Secretary. 
(PR  Doc  90-1440  Filed  1-17-90: 4JB  pm| 


vrmulatonv 


Notice  of  Closed  Meeting 
January  17. 1900 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  sunshine  Act  (Pub.  L 
No.  94-4108).  5  U.S.C  552b: 
DATS  AND  TSM:  January  24.  lB9a  lOOO 
a.m. 

rLACC  625  North  Capitol  Street  N.B.. 
Room  9306,  Washington,  DC  2042& 

status:  Closed. 

MATTms  to  at  coNSiofRnK  Associated 
Gas  Distributors,  et  al.  r.  FERC  Nos. 
88-1385,  et  al.  (D.C  Cir..  decided 
December  26. 1969) 

CONTACT  MRSON  PON  MONS 
mfonmatmn:  Lois  D.  CashelL  Secretary. 
Telephone  (202)  357-e40a 
I  nis  n  rsahsll. 

Secretary. 

(PR  Doc  90-1541  Filed  l-lft-80;  3«1  pa| 
lOoeesriT-tva 


SQUAL  BMnOVMDir  OFMNTUWTV 


OATS  AND  TMK  2:00  pjn.  (Eastern  Time) 
Monday.  January  29. 199a 
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PLACf:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  O^ice  Building,  1804 
"L"  Street  NW..  Washington.  DC  20507. 
status:  Part  of  the  Meeting  will  be 
Open  to  the  Public  and  Part  will  be 
Qosed  to  the  Public. 

MATTIRS  TO  Bt  CONSIDERED: 
OpenSeirion 

1.  Announcement  to  Notation  Vote(8). 

2.  A  Report  on  Commission  Operations. 

3.  Proposed  Addition  to  {  631.7  of  Volume 
U  of  the  Compliance  Manual.  Employment 
Agencies. 

4.  Proposed  Revision  to  the  EEOC 
Management  Directive  107,  Chapter  2. 
Section  1.  Annual  Report  on  Federal  Equal 
Employment  Opportunity  Complaints 
Processing  (EEOC  Form  482)  and  Instructions. 

Qosed  Session 

1.  Litigation  Authorisation:  General 
Counsel  Recommendations. 

2.  Agency  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals. 

3.  Discussion  of  a  Certain  Commissioner 
Charge. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  663-7100  at  any  time 
for  information  on  these  meetings.) 

CONTACT  KRSON  ran  MORE 
information:  Frances  M.  Hart 
Executive  Officer  on  (202)  663-7100. 

This  Notice  Issued  January  17, 1990. 

Dated  )anuary  17, 1990. 
Fraocee  M.  Hart  1 1 

Executive  Officer,  Executive  SecretarioL 
|FR  Doc  00-1498  Filed  1-18-90;  11:29  am) 

■RjjNe  coot  s7ie-«s-N 


FEDERAL  DEPOSrr  MSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
January  16, 1990,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  chairman  L  William  Seidman. 
seconded  by  Director  C  C  Hope.  Jr. 
(Appointive),  concurred  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency)  and  Director  M.  Danny  Wall 
(Director  of  the  Office  of  Thrift 
Supervision),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 


than  seven  days'  notice  to  the  public,  of: 
(1)  A  memorandum  regarding  guard 
service;  and  (2)  a  memorandum  and 
resolution  regarding  delegation  to 
consent  to  installment  payments, 
interest  free,  on  entrance/exit  fees. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated  January  17. 1990. 
Federal  Deposit  Insurance  Corporation. 
M.  Jano  WUliamsoo. 
Assistant  Executive  Secretary. 
(FR  Doc  90-1512  Filed  1-18-90: 12:44  pm) 

■HJJNQ  COOC  S714-St-ll 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday. 
January  16, 1990,  the  corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  CC  Hope,  Jr.  (Appointive), 
seconded  by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  M.  Danny  Wall  (Director 
of  the  Office  of  Thrift  Supervision)  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days* 
notice  to  the  pubhc  of  the  following 
matters: 

Application  of  Chas.  Schreiner  Bank. 
Kerrville.  Texas,  for  consent  to  merge,  under 
its  charter  and  tvith  the  title.  "Schreiner 
Bank,"  with  Ingram  State  Bank.  Ingram. 
Texas.  First  State  Bank.  Bandera.  Texas. 
Southwest  National  Bank.  Austin.  Texas,  and 
First  National  Bank.  Fredericksburg.  Texas, 
and  for  consent  to  establish  the  Tive  ofTices  of 
the  aforementioned  banks  as  branches  of 
Schreiner  Bank. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  matters  relating  to  an 
assistance  agreement  pursuant  to 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 


BEST  COPY  AVAILABLE 


matter  of  the  meeting  was  practiceble; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(2).  (cK6).  (c)(8).  and 
(c)(9)(AKii)  of  the  Government  in  tttt 
Sunshine  Act"  (5  U5.C  552b  (cK2). 
(c)(6),  (c)(8),  and  (c)(»)(AXil)). 

Dated:  fernery  17, 1990. 
Federal  Deposit  Insurance  Corporation. 
M.  Jane  Willis—nn. 
Assistant  Executive  Secretary. 
(FR  Doc  90-1513  Filed  l-18-«(k  12:44  pn) 
tOOHSTM-SMt 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 
Amendment  of  Agenda 

"FEDERAL  REOtSTER"  CtTATtON  OP 
PREVIOUS  ANNOUNCEMENT  To  be 
published  on  January  19, 1990. 

PREVKHISLV  ANNOUNCED  TIME  AND  DATE 
OF  MEE I INU;  An  open  meeting  will 
commence  at  9:30  a.m.  on  Friday, 
January  26, 1990,  and  continue  until  SHO 
p.m. 

EXPLANATION  OF  CHANGE:  A  new  agenda 
item.  Item  #8,  is  being  added. 

STATUS  OF  MEETING:  Open  (A  portion  of 
the  meeting  may  be  closed  subject  to  the 
recorded  vote  of  a  majority  of  the  Board 
of  Directors  to  discuss  privileged  or 
confidential  personal  investigatory  and 
litigation  matters  under  the  Government 
in  the  Sunshine  Act  |5  U.S.C  552b(c)  (4. 
(5).  (7),  and  (10)  and  45  CFR 1627  5  (c). 
(d),(n.and(h)J. 

MATTERS  TO  BS  CONSOERSO:  A  portion 
of  the  meeting  may  be  closed  for  the 
reasons  cited  above,  subject  to  an 
advance  recorded  vote  of  a  majority  of 
the  Board  of  Directors. 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes. 
—December  15. 1989 

3.  Discussion  of  LSC  FY  1981  Budget 

Proposals  and  Action  Thereon. 

4.  Discussion  of  the  Corporation's  Annual 

Audit  and  Action  Thereon. 

5.  Discussion  of  the  Corporation's  Fiscal  Year 

1990  Consolidated  Operating  Budget  and 
Action  Thereon. 

6.  Report  on  Requests  for  Emergency  Funding 

and  Action  Thereon. 

7.  Discussion  of  Board  Member  Requests  for 

Information  in  Connection  with  a 
Pending  Investigation  Being  Conducted 
by  the  Corporation's  Inspector  General 
and  Action  Thereon. 

8.  Discussion  of  Motion  to  Request  that  the 

Office  of  Management  and  Budget 
Designate  the  Corporation's  Bosrd  of 
Directors,  in  lieu  of  the  Corporation's 
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praddMt  M  ImmT  of  llw  Uflil 
S«nrtoM  Corporatton  far  pwpoMt  of  the 
Inspaotor  G«Mnl  Act  of  1978.  M 
AaoofM.  and  Actkw  TiMfMn.  (NotK 
TUt  aotloo  WM  tabM  «l  tho 
Coq^oraUoo't  board  aaeting  oo 
DMMntMrlS.1889). 

a.  DUcuMloo  of  dM  July  7-a^  198a,  LSC  Otoal 
Seif-tMp  Confmaoo. 

la  Elactioo  of  Board  Chainnao  and  Vloa 
ChAiiman. 


CONTACT  I 

w»0iM8aTi0it  Maureen  R.  BoxelL 

ExecuUve  OfBoe.  (202)  863-1838. 

Dale  iMuad:  fanaufy  18. 1980. 
M— raw  a.  ■— aa. 

Corporation  Secntary, 

(FR  Doc  90-1518  PtM  1-18<«0(  XM  pn) 


.i^.i;^v-    >^x 


Corrections 


Vol  S6.N6.M 
Mooday. 


"^^  — c^^og.  0*  .<>»»  ?y"^  REGISTER 
containe  edHoiM  cofiecMona  of  prawkmaly 
puoasnea  rreanennei,  hum,  nopooeo 
Rule,  end  Notice  documents.  These 
corrections  are  prepared  by  tie  Ofloe  of 
ttie  Federal  Register.  Agency  prepered 
corrections  are  issued  as  s^pted 
documents  and  appear  in  the  appropriate 
document  categories  elsewfiere  in  ttie 


DEPARTMENT  OF  OOMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatration        | 

50CFRParta204and229 

(Oocicet  Na  81 140-9231  ] 
RIM 0643 AAaa  ||  • 

Ragulatkma  Qovaming  ttia  Taking  of 
Manna  Manwiaw  Inakiantal  to 


ini^Hm  Ew^mpdon  tof  Conanarlc  M 


Correction 

In  rule  document  80-29068  beginning 
on  page  51718  in  the  issue  of  Friday. 
December  15, 1989,  make  the  following 
corrections: 

1.  On  page  51718,  in  the  first  column, 
under  tuaiAiiy..  in  the  eighth  line. 
"Production'*  should  read  "Protection". 

f22a.7   [Conadadl 

2.  On  page  51723,  in  the  third  column, 
in  I  229.7(b),  in  the  fourth  line, 
"Museum"  should  read  "Marine". 


DEPARTMENT  OF  OOMMERCE 

National  Ocaanic  and  At 


80  CFR  Part  650 
[DodWl  No.  60824-6274] 


Atlantic  8aa  ScaBop  Hshary 

Correction 

In  rule  doctmient  90-276  beginning  on 
page  433  in  the  issue  of  Friday,  January 
6, 1990,  make  the  following  corrections: 

1.  On  page  433.  in  the  second  column, 
under  amcilVI  IMTI.  "February  5. 
1990"  should  read  Tebruary  1, 1090". 


i660J   [Coffadad] 

'  2.  On  page  435,  in  the  second  cohmm. 
in  1 65a7(b),  in  the  last  Une.  "f  tS02{cT 
should  read  "1 650.21(c)". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-36664] 

Fadaral  Agancy  Hazardoua  Waata 
CompOanca  Ooekat 

Ourecthn 

In  notice  document  89-28976  beginning 
on  page  51472  in  the  issue  of  Friday. 
December  15, 1989,  make  the  following 
corrections: 

1.  On  page  51472,  in  the  third  column, 
in  the  last  Une,  "CRECLA"  should  read 
"CERCLA". 

2.  On  page  51473,  In  the  2nd  column, 
under  n.,  in  the  2nd  paragraph,  in  the 
13th  line,  "tracT  should  read  "track". 

S.  On  page  51475,  in  die  Federal 
Facilities  Dodcet  Additions  table,  in  the 
fifth  entry,  in  the  second  oohnnn, 
"German"  should  read  "German". 

4.  On  the  same  page,  in  the  same 
table,  in  the  last  entry,  in  the  third 
column,  the  facility  address  should  read 
"T22SR1ESECS3MNMPH". 

5.  On  page  51476,  in  the  additions 
table,  in  the  first  entry,  in  die  third 
column,  the  facility  address  should  read 
'T2SR1WSECS13&24". 

tL  On  the  same  page,  in  the  same 
table,  in  the  second  entry,  in  the  ei^th 
column,  insert  "X". 

7.  On  the  same  page,  in  the  same 
table,  in  the  ninth  entry,  in  the  fourth 
column,  "Velgarde"  should  read 
"Velarde". 

6.  On  the  same  page,  in  the  same 
table,  in  the  20th  entry,  in  the  2nd 
column.  "Willamette"  should  read 
"WilUamette". 

9.  On  die  same  page,  in  the  same 
table,  in  the  27th  entry,  in  the  3rd 
column,  the  facility  address  should  read 
"T14NR9WSEG32SLM". 

10.  On  page  51477,  in  the  Federal 
Facilities  Docket  Removals  table,  in  the 
fourth  entry,  in  the  fourth  cohmm.  the 
entry  should  read  "Laguna  Niguel". 

11.  On  the  same  page,  in  the  same 
table,  in  the  last  entry,  in  the  third 
column,  the  facility  address  should  read 
"15ABW". 

12.  On  the  same  page,  in  the  Federal 
Fadlities  Docket  Corrections  table,  in 


the  second  eatry.  ia  4ia  lltk  ooloam.  : 
insert  "10". 

13.  On  page  S1478,  in  the  coirectioas 
table,  in  the  seventh  entry,  in  the  second 
column.  "USA"  shoidd  read  "USAF». 

14.  On  the  saaie  pege.  In  die  same 
taUe.  in  the  15di  entry.  In  die  6di 
column,  the  zip  code  should  read 
"99740". 

15.  On  the  seme  page,  ia  the  same 
taUe.  in  die  27tb  entry,  in  the  2nd 
column.  Tatina"  should  read 
"Tatalina". 

16.  On  the  same  page,  in  the  same 
table,  in  ttie  33rd  and  34di  entries,  in  die 
4th  column.  "Ebnendorf  AFB"  sboaM 
read  "Ebnendorf".  ,» 

17.  On  the  same  page,  in  the  same 
table,  in  the  last  «itry,  in  the  second 
column.  "Lisboome"  should  read 
•TJsbume". 

18.  On  page  51479,  in  die  corrections 
table,  in  die  fourth  entry,  in  the  second 
cohmm.  "Arsenal"  was  misspelled. 

16.  On  die  seme  pege,  in  the  same 
table,  in  the  17th  entry,  in  die  ard 
cohnin.  the  facility  addreee  riioald  read 
"314GSG/CG". 

2a  On  the  same  pege,  in  the  same 
table,  in  the  21st  entry,  in  the  2nd 
column.  "Guard"  shmild  read  "Gaurd". 

21.  On  page  51480,  fai  die  corrections 
table,  in  the  second  and  fourth  entries, 
in  the  fourth  column,  remove  "Diego". 

22.  On  the  same  page,  in  the  same 
Uble.  in  the  fifdi  and  sbcth  entries,  in  the 
second  column.  "Doe"  should  read 
"DOE". 

23.  On  the  same  page,  in  die  same 
table,  in  the  31st  and  3aad  entries,  in  the 
3rd  column.  "NalT  should  read  "NALF". 

24.  On  page  51481.  in  the  corrections 
taUe.  in  die  17di  entry,  in  die  3rd 
column.  "l-2r  should  read  "1-25". 

25.  On  the  same  page,  in  the  same 
table,  in  die  34di  entry,  in  die  last 
column,  insert  "20A". 

26.  On  page  51482,  in  the  corrections 
table,  in  die  ninth  entry,  in  the  third 
columa  "Autec"  should  read  "AUTEC". 

27.  On  the  same  pege,  in  the  same 
table,  in  die  25di  and  28di  entries,  in  die 
2nd  column.  "Elgin"  should  read  "Eglin". 

28.  On  the  same  page,  in  the  seme 
table,  in  the  32nd  entry,  in  the  3rd 
column.  "Sabin"  should  read  "Sabine". 

29.  On  page  51483,  in  the  corrections 
table,  in  the  leth  entry,  in  Uie  2nd 
column.  "Anderson"  should  read 
"Andersen". 

3a  On  page  51484.  in  the  corrections 
table,  in  die  21st  entiy,  in  die  2nd 
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column,  the  facility  name  ahoold  read 
"Ft  Riley  1st  Infantry  Div  (M)". 

31.  On  pa^  51485,  in  the  correctioni 
table,  in  the  18th  entry,  in  the  3rd 
column.  "Bare"  should  read  "BARC". 

32.  On  the  same  page,  in  the  same 
table,  in  the  24th  entry,  in  the  2nd 
column.  "NSEC-  should  read  "NSWC 
and  in  the  3rd  column.  "Department" 
was  misspelled. 

33.  On  page  51486.  in  the  corrections 
table,  in  the  seventh  entry,  in  the  sixth 
coliunn.  the  zip  code  should  read  "64051' 
0330". 

34.  On  the  same  page,  in  the  same 
table,  in  the  15th  entry,  in  the  3rd 
column,  the  facility  address  should  read 
"442  CSG". 

35.  On  the  same  page,  in  the  same 
table,  in  the  17th  entry,  in  the  3rd 
column,  the  facility  address  should  read 
"351  CSG/DEEV". 

30.  On  page  51487.  in  the  corrections 
table,  in  the  second  entry,  in  the  fourth 
column.  "Ashville"  should  read 
?*Asheville". 

37.  On  the  same  page,  in  the  same 
table,  in  the  28th  entry,  in  the  2nd 
column.  "Agricultural"  was  misspelled. 

38.  On  page  51488.  in  the  corrections 
table,  in  the  ninth  entry,  in  the  third 
oohunn.  the  facility  address  should  read 
"438ABG/CCr. 


39.  On  the  same  page,  in  the  same 
table,  in  the  15th  entry,  in  the  3rd 
column,  the  facility  address  should  read 
"438ABG/CC'. 

40.  On  the  same  page,  in  the  same 
table,  in  the  39th  entry,  in  the  3rd 
column.  "Fletcher"  should  read 
"Fletcher". 

41.  On  page  51489.  in  the  corrections 
table,  in  the  32nd  entry,  in  the  10th 
colunm.  insert  "X". 

42.  On  page  51490,  in  the  corrections 
table,  in  the  fifth  entry,  in  the  third 
column,  the  facility  address  should  read 
"437ABG/CC'. 

43.  On  the  same  page,  in  the  same 
table,  in  the  12th  entry,  in  the  2nd 
column.  "UD"  should  read  "US". 

44.  On  the  same  page,  in  the  same 
table,  in  the  31st  entry,  in  the  4th 
column.  "Ocden"  should  read  "Ogden". 

45.  On  page  51491,  in  the  same  table, 
in  the  third  entry,  in  the  fourth  column, 
remove  "UT*  and  Insert  "Monticello". 
and  in  the  fifth  column,  insert  "UT*. 

40.  On  the  same  page,  in  the  same 
table,  in  the  eighth  entry,  in  the  first 
column.  "C-Army"  should  read  "O- 
Aimy".  and  in  the  sixth  column,  the  zip 
code  should  read  "22060-5000". 

47.  On  the  same  page,  in  the  same 
table,  in  the  16th  and  17th  entries,  in  the 
4th  column.  "Willimsburg"  should  read 
"WiUiamsburg". 


48.  On  page  5149%  in  the  corrections 
table,  in  the  ninth  entry,  in  the  seventh 
column,  remove  "X"  and  in  the  eighth 
column,  insert  "X". 

MLUNOCOM  1SaS«14> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatnrtlon 

21 CFR  Parts  310  and  333 

[DoofcalNaiON^Ttl 
RIN0908-AAM 

Topical  Antifungal  Drug  Products  for 
Over  the-Counter  Human  Use; 
Tentative  Final  Monogrsph 

Correction 

In  proposed  rule  document  89-28810 
beginning  on  page  51136  in  the  issue  of 
Tuesday,  December  12, 1089,  make  the 
following  corrections: 

1.  On  page  51130,  in  the  first  column, 
under  dates:,  in  the  fifth  and  in  the  last 
lines.  "March  12. 1990"  should  read 
"April  11. 1990.". 

2.  On  page  51160.  in  the  2nd  column, 
in  the  fourth  complete  paragraph,  in  the 
2nd  and  11th  lines,  "March  12. 1990" 
should  read  "April  11. 1990". 


Jaiuiary  22,  1990 


Part  II 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Safety  Standards  for  Explosives  and 
Blasting;  Proposed  Rule 
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DEPARTMENT  OP  LABOR 


MCFRPartTf 
IIM1t1»-AA1« 

Salatyi 


r.  Mine  Safety  and  Health 

Administration.  Lafaor. 

acnoM;  Extension  of  comment  period 

tUMMnirr  The  Mine  Safety  and  Health 
Administration  (M8HA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  proposed  rules  to  amend  the 


safety  standaida  lor  explosives  and 
WafHpfl  tai  mdoifround  coal  mines. 
OATM:  Written  comments  must  ba 
received  on  or  befora  March  16.  IIMl 
JUIUWHIH  Send  comments  to  tke 
OfRce  of  Standards.  Regulations  and 
Variances.  MSHA.  Room  631  BallMMi 
Tower  No.  S.  4015  Wilson  Boulevard. 
ArUngton.  Virgbiia  22203. 
PON  niNTMR  MraNMATMN  OOMTACn 

Patricia  W.  Silvey.  Director.  OfBce  of 
Standards,  Regulations  and  Varianoss, 
MSHA.  (703)  235-19ia 

December  8. 1980  (54  FR  50714)  MSHA 
published  proposed  amendments  lo 
update  and  clarify  certain  provlsioas  k» 


its  safety  standards  for  explosives  and 
Mtif*<'»fl  The  Agency  lias  received 
several  requests  from  the  mining 
eoBununity  to  extend  the  comment 
period  on  the  proposed  changes.  The 
comment  period  was  sdieduled  to  close 
on  February  16, 1990  but  in  response  to 
these  requests,  the  Agency  is  extending 
the  comment  period  to  March  16, 1990. 
All  interested  parties  are  encouraged  to 
t  comments  prior  to  that  date. 


Dstod  January  17.  ISOa 
leyLOenaid, 

DtftyA$»iMtant  Secretary  for  Mine  Safety 
tmJUeakh. 
PH  Doc  90-1397  Filed  1-10-00: 8:45  am) 
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Moncny 
January  22,  1990 


Part  III 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  91 

Sole  Radio  Navigation  System;  Minimum 
Standards  for  Certification;  Advance 
Notice  of  Proposed  Rulemaidng 
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OEPAimiEHT  OF  TRANSPORTATION 


MCFRParttI 

lOednt  Na  Mill;  NoIIm  Na  W-tl 

mN2120-AOM 

Soto  Radto  Navtgation  SyttMi; 
yMmum  Standards  for  Certification 

AOINCV:  Federal  Aviation 
Administration.  DOT. 

action:  Advance  notice  of  proposed 
rulemaking. 


r  The  Federal  Aviation 
Administration  (FAA)  is  developing  a 
regulation  that  will  establish  minimum 
standards  under  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  conducting 
instnmieni  Flight  Rules  (IFR)  en  route, 
and  terminal  area  operations,  including 
nonprecision  approach,  in  controlled 
airspace  in  the  United  States.  The 
regulation  Is  being  developed  in 
response  to  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987. 

A  sole  radio  navigation  system  is  a 
radio  navigation  system  that  would  be 
used  to  conduct  IFR  en  route  and 
terminal  area  operations,  including 
nonprecision  approach,  in  controlled 
airspace  without  the  need  for  any  other 
navigation  system.  Use  of  such  a 
system,  once  approved,  would  be 
optional.  Because  of  the  difficulty  or 
resolving  complex  technical 
considerations,  the  FAA  is  inviting 
comments  on  the  appropriate  form  and 
content  of  minimum  standards  for 
certifying  such  a  system. 

DATV:  Conunents  must  be  submitted  on 
or  before  May  22. 1990. 

ADOIWH:  Conunents  on  this  advance 
notice  of  proposed  rulemaking  should  be 
mailed  or  delivered,  in  triplicate,  to: 
Federal  Aviation  Administration.  Office 
of  C3iief  Counsel  Attn.:  Rules  Docket 
(AGC-10).  Room  91S-G.  Docket  No. 
28112. 800  Independence  Ave..  SW.. 
Washington.  DC  20S91. 

Comments  may  be  examined  in  the 
Rules  Docket.  Room  915-G,  weekdays 
(except  Federal  holidays)  between  8:30 
a.m.  and  S  pan. 


ITMM  CONTACTt 
Roy  Grime*.  Flight  Standards  Service 
(AFS-i30).  Federal  Aviation 
Administratloii.  800  Independence  Ave.. 
SW..  Washington.  DC  20691;  telephone 
(202)287-3722. 


•UPMJnNNTAIIV  mtomiation: 
CooiBients  lavited 

This  advance  notice  of  proposed 
rulemaking  (ANPRM)  is  being  issued  In 
accordance  with  the  FAA's  policy  of 
encouraging  early  public  participation  in 
rulemaking  proceedings.  An  ANiPRM  Is 
issued  when  there  is  a  need  or  a 
requirement  to  consider  rulemaking  but 
reasonable  outside,  inquiry  and  FAA 
resources  do  not  provide  a  sufficient 
basis  upon  which  to  propose  a  specific 
course  of  action.  It  is  helpful  therefora, 
to  invite  public  participation  in 
identifying  and  selecting  a  course  of 
action  before  a  Notice  of  Proposed 
Rulemaking  (NPRM)  is  developed  and 
issued. 

Interested  peraons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  «vritten  data,  views,  or  arguments 
as  they  desire.  Comments  that  provide 
the  factual  basis  supporting  the  views 
and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal 

Availabilify  of  Document 

Any  interested  person  may  obtain  a 
copy  of  this  ANFRM  by  submitting  a 
request  to  the  Federasl  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Inquiry  Center  (APA- 
430).  800  Independence  Ave.,  SW., 
Washington.  DC  20591,  or  by  calHng 
(202)  287-3484.  Requests  must  identify 
the  notice  number  of  this  ANPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  proposed  rules 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A. 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

This  advance  notice  or  proposed 
rulemaking  discusses — 

1.  The  FAA's  study  efforts  since  the 
enactment  of  Public  Law  100-223. 

2.  The  overall  objectives  of  air 
navigation. 

3.  Currant  regulations  pertaining  to  air 
navigation  (both  generic  and  equipment- 
specific). 

4.  The  FAA's  proposed  actions 
regarding — 

a.  Development  of  regulations 
appropriate  to  all  types  of  navigation 
systems  (ground-based  and  space- 
based); 

b.  Revision  and  update  of  currant 
regulations  to  accommodate  all  types  of 
navigation  systems;  and 

c  Establishment  of  the  criteria 
(navigation  system  characteristiea)  by 
which  a  system  ooald  be  fudged  capable 


of  serving  as  the  sole  means  of 
navigation  widun  the  National  Ainpace 
System  (NAS). 

Introduction 

Instrument  Flight  Rules  (IFR) 
navigation  within  the  National  Ainpace 
System  (NAS)  is  currently  based  on 
Very  High  Frequency  Omnidirectional 
Radio  (VOR)  and  VOR/Distance 
Measuring  Equipment  (DME).  An 
operator  who  wishes  to  navigate  from  a 
departure  airport  to  a  destination  airport 
under  IFR  (on  a  route  that  is  based  on 
VOR)  is  authorized  to  do  so  if  the 
aircraft  is  equipped  with  VOR  or  VOR/ 
DME  equipment  (depending  on  the 
proposed  altitude),  and  that  equipment 
is  operable.  (If  the  intended  route  is 
based  on  nondirectional  beacon  (NDB). 
then  automatic  direction  finder  (ADF) 
airborne  equipment  is  required  also.) 
VOR  and  VOR/DME  may  be  used  to 
conduct  en  route,  terminal,  and 
nonprecision  approach  operations 
without  reference  to  any  other 
navigation  aid.  Thus,  the  VOR  and 
VOR/DME  systems  cxurently  serve  as  a 
sole  means  of  Instrument  Flight  Rules 
(IFR)  navigation  for  those  phases  of 
fli^t  in  the  NAS  today. 

In  the  near  future,  other  navigation 
systems  may  prove  capable  of  providing 
the  same  fiinction  as  VOR/DME.  For 
example,  Loran  C  and  Global 
Positioning  System  (GPS),  or  a  hybrid  of 
the  two  systems,  may  prove  to  be 
equivalent  to  VOR/DME  in  navigation 
system  capabilify.  It  is  the  FAA's  task  to 
develop  the  criteria  by  which  a 
navigation  system  will  be  judged 
capable  of  fulfilling  the  functions  of 
VOR/DME.  When  the  criteria  are 
developed  for  a  navigation  system  such 
as  GPS,  an  aircraft  could  use  that 
equipment  to  conduct  IFR  operations 
during  the  en  route,  terminal,  and 
noiq)recision  approach  phases  of  flight 

Public  Law  100-223  requires  that  the 
FAA  establish  by  regulation  the  criteria 
by  which  a  navigation  system  would  be 
judged  to  be  capable  of  serving  the 
function  that  VOR/DME  hilfiUs  today. 
This  ANPRM  seeks  public  comment  to 
aid  the  FAA  in  implementing  the 
provisions  of  Public  Law  100-223. 

FAA  Efforts  Since  Enactment  of  Public 
Law  100-223 

Section  310(c)  of  the  Airport  and 
Airway  Safefy  and  Capacity  Expansion 
Act  of  1987  (Pub.  L 100-223)  requires 
that— 

Not  Uler  thaa  Septembw  aa  Ueo,  lb* 
AdnWslntor  shall  ssUblish  by  regulatioa 
sriaiaasi  standard*  muier  wiiick  a  radio 
OMlgatioa  systMB  may  b*  cartiflMl  a*  8w 
•ol*  radio  navigatloQ  ayaten  requliad  In  an 
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aircraft  for  operation  in  airspace  in  tha 
United  States. 

For  the  past  18  Bootfia.  Ike  FAA  Ins 
been  studying  generic  performance 
criteria  (flsinifflBn  standards)  for 
airworthiness  and  operational  approral 
of  a  radio  navigation  sjrstem  required  in 
an  aircraft  for  IFR  operation  in  ihe  NA& 
The  FAA  has  studied  requirements  for 
en  route  and  terminal  area  operations 
(including  nonprecision  approach).  Tliis 
study  has  required  the  evaluation  of 
ground  and  space-based  navigational 
system  diaracteristics  (such  as  signal 
coverage,  reliabllify.  Integrity,  and 
accuracy),  as  well  as  ttte  eralnation  of 
airborne  navigation  equipment.  The 
FAA  has  considered  not  only  singje 
source  systems  (for  example,  Loran  C) 
bat  also  hybrid  systems  (sodt  as  a 
combination  of  InertisI  Navigation 
System  (INS),  Loran  C,  and/or  GPS). 
Also,  in  order  to  prepare  for  the 
application  of  GPS,  the  FAA  has 
expanded  its  study  to  incbide  the 
criteria  for  en  route  oceanic  operations. 
The  FAA  has  not  indnded  the  stwfy  of 
precision  approach  criteria  in  its  study 
because  It  does  not  foresee  navigation 
systems  other  than  instrument  Landing 
System  (ILS)  and  Microwave  Landing 
System  (MLS)  providing  precision 
approach  capabibty  any  time  in  the  near 
fotura. 

Because  of  die  complexity  of  the  task 
assigned  to  the  FAA  by  PuHic  Law  100- 
223  and  the  far-reaching  consequences 
of  its  resolution,  the  FAA  believes  it  is 
in  the  best  interest  of  the  public  and  the 
aviation  community  to  seek  comments 
before  proceeding  farther  with  its 
efforts. 

Objectives  of  Air  Narigation 

In  aviation,  navigation  systems  must 
satisfy  two  safefy  objectives.  The  first 
objective  is  to  enaUe  an  aircraft  to 
avoid  all  obstacles  while  en  route.  The 
second  objective  is  to  enable  the  pilot  to 
align  the  aircraft  with  an  Intended  route 
with  enou^  precision  to  permit  Air 
Traffic  Control  (ATC)  to  separate 
aircraft  and  prevent  eouisions. 

In  order  to  satisfy  these  two 
objectives,  the  Federal  Aviation 
Administration  and  the  International 
Civil  AviaHon  Organization  (1CAO) 
appfy  the  following  concepts.  These 
concepts  are  fundainental  to  tfie  FAA's 
Federal  Aviation  Regulations  (FAR)  and 
the  KIAO's  Standards  and 
Recommended  Practices  (SASF)  that 
regulate  air  navigation  operations  atul 
requirements  for  air  na^4gation 
equipment  The  purpose  of  the  FAR  and 
the  SARP  is  to  establish  requirements 
through  which  the  objectives  of 
navigation  ate  met.  The  concepts  i 


/.  ATC clearance— yUhBD.  an  air 
traffic  controller  issues  an  IFR 
clearance,  he  agrees  to  reserve  a  fluee- 
diraensional  block  of  airspace  along  dlie 
route  defined  in  the  clearance.  If  the 
aircraft  deviates  outside  that  airspace, 
the  deviatian  creates  a  potential  hazard. 

2.  Navigation  performance — 
Navigation  performance  is  measured  by 
the  deviation  (for  any  cause)  from  the 
exact  oenteriine  of  die  route  and  altitude 
specified  in  the  ATC  dearance.  Such 
deviation  includes  errors  due  to  design 
and  maintenance  of  ground  and 
airborne  equipment  and  errors  due  to 
fli^it  crew  competency. 

3.  Degree  of  narigationai  accuracy 
required  for  contra!  of  air  trer/fA?— An 
aircraft  H  required  to  remain  widiin  a 
three  dimensional  block  of  airspace 
assigned  by  ATC.  Should  the  aircraft 
deviate  outside  the  assigned  block  of 
airspace  for  any  reason,  then  it  has  not 
been  navigated  to  the  degree  of 
accuracy  required  for  Air  Traffic 
Control. 

Advisory  Cimular  {U-'iSA—ApptovaJ  of 
Area  Nav^atioa  Systems  for  Use  in  the 
U.S.  fifationaJ  Airspace  System 

Prior  to  dtscussing  regulations 
pertaining  to  air  nav^tkm.  it  i* 
important  to  omlerstand  the  status  of 
Advisory  Circalar  (AC)  9IM5A. 
Approval  of  Area  Nav^twn  Systems 
for  Use  In  die  U.S.  Mational  Alrspooe 
Systen  (NAS).  Adviaoiy  Oroular  gi>- 
45A  estabUshes  a  means  to  obtain 
aiiwordnness  approval  of  navigation 
systems  and  procedures  for  Area 
Navigation  System  (RNAV)  opsratloa*. 
Area  Navigation  Systems  certified  in 
accordance  widi  the  criteria  bated  in  AC 
90^I5A  can  be  used  to  coodoct  IPS  en 
route,  terminal  and  nonprecision 
approach  operations  within  the  MAS. 
Area  Navigation  System  equipasent  and 
operations  are  approved  using  AC  90- 
45A  criteria,  but  current  air  navigation 
regulations  provide  the  basis  lor 
compliance  and  onforceMent 

Current  Air  Navigation  Regulations 

The  foUoaring  dlaasaioa  of  alf 
navigation  regulations  is  not  iaiended  to 
be  exhaustive;  however,  it  does  cover 
the  more  important  regulations  on 
equipment  requirements.  Note:  Hie 
discussion  of  sections  within  part  91  of 
die  FAR  apply  to  the  version  of  Part  91 
currently  In  affect  on  tba  date  of 
publication  of  this  advance  aolioe  af 
proposed  ruhwaaiiing  in  the  Mbssl 
Register.  A  revised  versioa  of  ^srt  91 
was  published  oa  August  19, 1989  (S4  FR 
34284),  and  will  become  effective  August 
18.190a 

Section  91.33(dM2)  of  Uie  FAR  requires 
air  navigation  equipment  to  be 


"appropriate  to  ground  iacHittea  ta  bo 
used."  The  current  US.  Natianal 
Airspace  System  is  baaed  on  VOR  and 
VOR/DME  ground  fadHtles.  llierefatc. 
depending  on  (ks  ground  fadHlies  to  be 
used.  VOR  or  VOR/DME  aqoi|»nent 
(depending  on  Ihe  proposed  akitade).  or 
an  area  navigation  system  which  SMets 
the  criteria  of  AC  90-45A  must  be 
installed  in  an  aircraft  and  must  be 
operaUe  tf  need  for  IFR  flight  in  flie 
NAS.  If  die  route  to  be  flown  is  baaed  oa 
NDa  then  ADF  akbome  eqaipaHat  is 
also  required. 

Section  91.aa(e)  of  the  FAR  reqidres 
approved  DME  aquipotent  when 
operating  at  or  above  24j009  ieet  I 
sea  level  (MSL)  if  die  nmte  or  I 
secant  is  baaed  on  VOR:  however, 
DME  is  not  required  srhen  nangattoo  la 
baaed  on  the  ose  of  an  RNAV  that  aaeeta 
AC  t0'45A  en  ronte  perfonnance  and 
leiiddiity  criteria  (or  die  equivalent) 
withoot  taput  tnm  DME. 

Section  9L123  of  dM  FAR  states  than 
unless  otherariae  aothortzad  by  ATC 
navigation  on  e  Federal  airway  orooa 
direct  coarae  between  fixes  mast  be 
conducted  on  the  ceaterhae  of  the  tmM. 
Sectfoa  1SS.19S  of  the  FAR  estabUshea 
navigatioa  equipment  requirements  fsr 
air  taxi  msi  ooouaercld  operators 
(uadar  Part  135)  ooodacting  VR 
operations  In  the  NAS.  This  section 
reqataea  that  the  aircraft  be  equipped 
with  two  independent  leusivets  for 
navigation  which  are  appropriate  to  te 
fadlitiee  to  be  ased.  Unless  die  route  is 
navigated  asing  aa  area  navigatioo 
system  certified  for  IFR  flight  In 
accordance  widi  AC  90-4SA.  two 
independent  VOR  systems  must  be 
insUDed  and  operable  if  the  ronte  is 
based  OB  VOR.  and  two  independent 
ADF  systems  mast  be  instafled  and 
operable  if  the  route  is  based  on  NOB. 

Sections  121.103  and  121.121  of  die 
FAR  address  en  route  requirements  for 
domeetlc.  flag,  and  supplemental  air 
carriera  and  commerdal  operatars  of 
large  aircraft  under  part  121.  These 
sections  state  that  part  121  operators 
must  demonstrate  that  nonvismd  ground 
aids  are  availaUe  end  located  ao  as  to 
allow  navigation  to  the  de^ee  of 
accuracy  required  for  ATC  and  for  the 
type  of  operation  Invohred.  Nen visual 
ground  aids  are  efoctronte  navigatioBal 
aids  (NAVAIDS)  diet  Indude  net  oofy 
VOR  DMB,  and  NBD  bat  abe  Omqga 

and  Loran  C 

Section  inj«9  of  the  PAR  reqdres 
Uiat  Part  in  aircraft  be  equipped  to 
receive  ra<fio  navigation  signSs  froas  al 
primary  en  route  and  approach 
navigation  facilities  intended  to  be  used. 
This  regulation  reqxilres  redundant 
airway  navigation  capabUify  (VCW. 


FedOTal  Raglitar  /  Vol  65,  No.  14  /  Monday.  January  22.  19Q0  /  Proposed  Rules 


VOR/DME,  NDB)  to  ensure  th«  sbUity  to 
navigate  to  the  degree  of  accuracy 
reqidred  for  air  traffic  control.  Section 
121.349  is  intended  to  apply  to  routes 
based  on  VOR.  VOR/DME.  and  NDa 
Dual  independent  RNAV  systems  that 
are  certified  *mder  AC  90-4SA  also  meet 
the  requirements  of  1 12U49  of  the 
FAR. 

Long  Range  Navigation  Requirements 

The  following  are  the  major 
regulations  that  are  applicable  to  long 
range  navigation  requirements.  The 
basic  requirements  for  all  operations 
outside  the  United  States  are 
established  in  part  91,  General 
Operating  and  Flight  Rules.  Part  121. 
Certification  and  Operations:  Domestic. 
Flag,  and  Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft, 
contains  additional  requirements.  Part 
135,  Air  Taxi  Operatora  and  Commercial 
Operators,  does  not  contain  additional 
requirements,  however,  as  these  are 
established  in  each  operator's 
operations  spedflcations. 

Section  91.1  of  the  FAR  states  that 
each  person  operating  a  dvil  aircraft  of 
U.S.  registry  over  the  high  seas  shall 
comply  with  "Annex  2— Rules  of  the 
Air"  to  the  Convention  on  International 
Qvil  Aviation.  Paragraph  5.1.1  of  Annex 
2  states  that  for  all  IFR  fUghU  the 
aircraft  shall  be  equipped  with  suitable 
instruments  and  with  navigation 
equipment  appropriate  to  the  route  to  be 
flown.  Paragraphs  3.6.2.1.1  (a)  and  (b) 
restate  the  1 91.123  requirement  that 
aircraft  be  operated  on  the  centerline  of 
an  airway  or  on  a  direct  route  between 
fixes. 

Section  91.20  of  the  PAR  states  that  no 
person  may  operate  an  aircraft  in  North 
Atlantic  Minimum  Navigation 
Performance  Specifications  (MNPS) 
ainpace  unless  the  aircraft  has 
approved  navigation  performance 
capability  in  accordance  with  Appendix 
C  of  FAR  part  91. 

Section  135.3  of  the  FAR  states  that 
while  operating  outside  the  United 
States,  operatora  under  FAR  part  135 
must  comply  with  Annex  2  to  the 
Convention  on  International  Civil 
Aviation. 

Sections  121.103  and  121.121  of  the 
FAR.  which  establish  basic 
requirements  for  airways  navigation, 
also  provide  the  basis  for  long  range 
navigation.  These  sections  state  that 
each  Part  121  operator  must  show  that 
nonvisual  ground  aids  are  available  and 
located  to  allow  navigation  to  the 


denee  of  accuracy  required  for  ATC 
and  for  the  type  of  operation  involved. 
Long  range  navigation  operations  using 
Loran  C  Omega,  and.  by  extension, 
future  operations  using  GPS.  are 
conducted  under  these  regulations. 
Sections  121.103  and  121.121  also 
provide  for  operation  on  en  route 
segments  where  nonvisual  ground  aids 
are  not  required.  These  sections  state 
that  on  these  route  segments  either 
celestial  or  other  specialized  means  of 
navigation  may  be  used  provided  it  is 
approved  by  the  FAA. 

Section  121.355  of  the  FAR  states  that 
for  operations  outside  the  United  States. 
spedaHzed  means  of  navigation,  such  as 
INS  or  a  Doppler  radar  navigation,  must 
have  been  approved  in  accordance  with 
Appendix  G  of  part  121. 

FAA 's  Proposed  Actions 

As  stated  previously,  the  FAA 
believes  that  it  is  in  the  best  interest  of 
the  public  and  the  aviation  community 
to  seek  public  comment  prior  to 
proceeding  further  with  its  rulemaking 
efforts.  The  FAA  plans  to  undertake  the 
following  three  actions  to  establish  by 
regulation  the  minimtrnfi  standards  under 
which  a  radio  navigation  system  may  be 
certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft  for 
conducting  IFR  en  route  and  terminal 
area  operations,  induding  nonpredsion 
approach,  in  controlled  ainpace  in  the 
United  States. 

1.  Adopt  revised  regulatory  standards 
that  would  accommodate  new 
navigational  systems  in  the  NAS  as 
paragraph  (g)  under  1 91.33  (|  91w!05  as 
published  August  IB.  1989: 54  FR  34291) 
to  read  as  follows: 

Section  91.33  (section  91.205)  Powered  civil 
aircraft  with  standard  category  U.S. 
airworthiness  certificates;  instrument  and 
equipment  requirements 

(g)  Radio  navigation  system  rules  (ail 
airspace).  (1)  For  tlie  purposes  of  this 
paragraph.  ■  radio  navigation  system  shall 
include  Die  navigation  facilities  and  the 
appropriate  airfaiorne  instruments  and 
navigation  equipment  necessary  to  navigate 
to  the  degree  of  accuracy  required  for  tlie 
operation. 

(2)  No  person  may  operate  a  dvil  aircraft 
of  U.S.  registry  using  the  radio  navigation 
system  required  for  IFR  operations  under 
paragraph  (d)  of  this  section  unle«»— 

(i)  The  navigabon  equipment  has  been 
approved  l>y  the  Administrator  for  IFR 
operations,  and  the  operation  is  in 
oonplianca  with  any  operating  limitations 
nlating  to  the  use  of  the  equipment: 


(ii)  The  navigation  equipment  is 
appropriate  to  the  navigation  faciUties  to  l>e 
used  for  navigation  along  the  route  to  l>e 
flown:  and 

(ill)  The  navigation  fadUties  have  l)een 
approved  by  the  Administrator  and  provide 
the  coverage,  integrity,  accuracy,  and  any 
other  characteristics  identifled  by  the 
Administrator  as  necessary  for  the  operation 
and  as  required  for  Air  Traffic  Control 

2.  Update  existing  rules  to  eliminate 
wording  such  as  "ground"  fadlities,  and 
eventually  eliminate  reference  to 
spedfic  systems  such  as  VOR  and  DME. 
"Hiis  would  be  a  long-term  measure. 

3.  Proceed  with  the  development  of 
navigation  system  criteria  to  be 
published  as  national  policy. 

The  FAA  has  defined  a  list  of 
parametera  and  criteria  for  evaluation  of 
technical  radio  navigation  system 
performance  criteria  (see  the  Radio 
Navigation  System  Parametera  Table 
below).  The  FAA  believes  that  this 
table,  when  complete,  should  be 
published  as  national  policy  in  the  form 
of  generic  and  system-specific  advisory 
circulan.  This  is  in  keeping  with  a 
precedent  for  establishing  national 
policy  in  advisory  drculara  such  as  AC 
00-45A. 

The  FAA  believes  that  it  can  best 
serve  the  public  and  fulfill  the 
requirements  of  Public  Law  100-223  by 
using  its  resources  to  develop  these 
advisory  drculara.  Draft  circulan  would 
be  coordinated  with  the  aviation 
commimity  then  published  in  the 
Federal  Register  for  comment  prior  to 
final  adoption. 

The  FAA  believes  that  existing 
operational  rules,  revised  as  proposed, 
and  the  updating  of  national  policy  will 
provide  an  adequate  basis  for  the 
regulation  and  certification  of 
navigational  systems. 

Issue  for  Public  Consideration 

Comments  are  requested  on  the 
parametera  against  which  any  radio 
navigation  system  requirements, 
induding  hybrid  systems,  should  be 
evaluated  for  each  phase  of  flight  These 
parametera  and  some  suggested  values 
are  shown  in  the  Radio  Navigation 
System  Parametera  Table  bdow. 
Comments  are  also  requested  on  any 
other  parametera  which  the  FAA  should 
consider  prior  to  the  development  and 
issuance  of  a  Notice  of  Proposed 
Rulemaking.  Comments  on  this  Advance 
Notice  of  Proposed  Rulemaking  must  be 
received  on  or  before  May  22. 1990. 
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Radio  Navigation  System  Parameten 
Defined 

All  of  the  syttems  considered  are 
defined  in  terms  of  system  performance 
parameters  which  determine  the 
utilization  and  limitations  of  the 
individual  navigation  systems. 

•  Accuracy 

•  Availability 

•  Coverage 

•  ReliabiUty 

•  Fix  Rate 

.  •  Fix  Dimension 

•  Capacity 

•  Ambiguity 

•  Integrity 

•  Hme  To  Recover 

•  Human  Operability 

These  parameters  characterize  the 
signal  in  space  and  are  principally 
signal  power  levels,  frequencies,  signal 
formats,  data  rates,  and  any  other  data 
sufficient  to  completely  define  the 
means  by  which  a  user  derives 
navigational  information. 

Accuracy 

In  navigation,  the  accuracy  of  an 
estimated  or  measured  position  of  an 
aircraft  at  a  given  time  is  the  degree  of 
conformance  of  that  position  with 
respect  to  the  geographic,  or  geodetic 
coordinates  of  the  earth.  Since  accuracy 
is  a  statistical  measure  of  performance, 
it  includes  a  statement  of  the 
uncertainty  in  position  which  applies. 
Two-dimensional  accuracies  use  the  2 
drms  (distance  root  mean  square) 
uncertainty  estimate.  Two  drms  is  twice 
the  radial  error,  drms.  The  radial  error  is 
defined  as  the  root-mean-square  value 
of  the  distances  from  the  true  location 
point  of  the  position  fixes  in  a  collection 
of  measurements. 

Availability 

The  availability  of  a  navigation 
system  is  the  percentage  of  time  that  the 
services  of  the  system  are  usable  by  the 
navigator.  Availability  is  an  indication 
of  the  ability  of  the  system  to  provide 
usable  service  within  the  specified 
coverage  area.  Signal  avaikbility  is  the 
percentage  of  time  that  navigational 
signals  transmitted  from  external 
sources  are  available  for  use.  It  is  a 
function  of  both  the  physical 
characteristics  of  the  environment  and 
the  technical  capabilities  of  the 
transmitter  facilities. 


Covwage 

Hie  coverage  provided  by  a  radio 
navigation  system  is  that  surface  area  or 
space  volum«  in  which  the  signals  are 
adequate  to  permitlhe  navigator  to 
determine  position  to  a  spedfied  level  of 
accuracy.  Coverage  is  influenced  by 
system  geometry,  signal  power  levels, 
receiver  sensitivity,  atmospheric  noise 
conditions  and  other  factors  which 
affect  signal  availability. 

Reliability 

The  reliability  of  a  navigation  system 
is  a  function  of  the  frequency  with 
which  failures  occur  within  the  system. 
It  is  the  probability  that  a  system  will 
perform  its  function  within  defined 
performance  limits  for  a  specified  period 
of  time  under  given  conditions. 
Formally,  reliability  is  one  minus  the 
probability  of  system  failure. 

Fix  Rate 

The  fix  rate  is  defined  as  the  number 
of  independent  position  fixes  or  data 
points  available  from  the  system  per 
unit  time. 

Fix  Dimension 

This  characteristic  defines  whether 
the  navigation  system  provides  a  linear, 
one-dimensioned  line-of-position.  or  a 
two-  or  three-dimensional  position  fix. 

System  Capacity 

System  capacity  is  the  number  of 
users  that  a  system  can  accommodate 
simultaneously. 

Ambiguity 

System  ambiguity  exists  when  the 
navigation  system  identifies  two  or  more 
possible  positions  of  the  vehicle,  with 
the  same  set  of  measurements,  with  no 
indication  of  which  is  the  most  nearly 
correct  position.  The  potential  for 
system  ambiguities  should  be  identified 
along  with  a  provision  for  users  to 
identify  and/or  resolve  them. 

Integrity 

Integrity  is  the  ability  of  a  system  to 
provide  timely  warnings  to  users  when 
the  system  should  not  be  used  for 
navigation. 

Time  To  Recover  Navigation 

The  time  required  for  restoration  of 
navigation  service  after  signal 
interruption. 


Human  Curability 

The  navigation  system  is  acceptable 
to  the  pilot  for  aircraft  guidance  and  the 
pilot  is  able  to  comply  with  air  traffic 
control  instructions. 

Regulatory  Evaluation  Summary 

The  FAA  has  determined  that  this 
proposal  is  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1070).  Based  on 
the  limited  information  available  at  this 
time,  a  regulatory  evaluation  of  the 
economic  impacts  of  this  proposal  is  not 
currently  feasible.  A  full  regulatory 
evaluation  will  be  prepared  with  the 
assistance  of  comments  received  as  a 
result  of  this  ANPRM  and  in  confunction 
with  further  rulemaking  proceedings  on 
this  subject.  In  order  to  fully  develop  a 
regulatory  evaluation,  the  FAA  requests 
parties  to  comment  on  the  costs,  costs 
savings,  and  other  benefits  that  may 
result  from  any  profwsed  changes. 

Federalism  Implications 

The  regulations  discussed  herein,  if 
adopted,  would  not  have  substantial 
direct  ejects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft  Airmen, 
Airports,  Aviation  safety. 

AutlMcity:  49  U.S.C  1301(7).  1303, 1344, 
1348, 1352  tlirough  1355. 1401, 1421  (as 
amended  by  Pub.  L 100-223).  1422  through 
1431. 1471. 1472. 1502, 15ia  1522,  and  2121 
through  2125;  Article*  12,  29,  31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C  4321  et  $eq.; 
EO.  11514:  Pub.  L  100-202:  49  U.S.C  10e(g) 
(Revised  Pub.  L  96-449,  )anuary  12. 1983). 

iMued  in  Waihington.  DC  on  )anuaiy  12, 
190a 

Daoid  C  BMudatta. 
Director.  Flight  Standards  Service. 
[FR  Doc  90-1357  Filed  1-19-00: 8:45  am] 
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Approval  Requirements  for  Electric 

Detonators;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Mbw  Sataty  and  HMltti  Administration 

aoCFRPartie       ~-- 

fONiait-AAM 

upprovai  naqiareniania  ror  bncuic 


ralemaking  on  the  approval 
requirenmitt  for  detonators. 

OATtS:  Written  comments  must  be 
received  on  or  before  March  16, 1880. 


n  Mine  Safety  and  Health 
Administration,  Labor. 

AcnofC  Extension  of  comment  period. 


r  The  Mine  Safety  and  Health 
Acfaninistration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  advance  notice  of  proposed 


:  Send  comments  to  the  Office 
of  Standards.  Regulations  and 
Variances.  MSHA.  Room  631.  BaUston 
Tower  No.  3. 4015  Wilson  Boulevard, 
Arlington,  VA  22203. 

TON  PURTHCR  INTOHMATION  CONTACT: 
Patricia  W.  Silvey.  Director,  Office  of 
Standards.  Regulations  and  Variances, 
MSHA.  phone  (703)  235-1910. 

•uppuMeNTARV  mroRMATiON:  On 
December  4. 1989  (54  FR  50213)  MSHA 
published  an  advanced  notice  of 
proposed  rulemaking  seeking  comment 


on  the  need  to  develop  approval 
leqoirements  for  detonators.  The 
Agency  has  received  several  requests 
frxaa  the  mining  community  to  extend 
the  period  for  comment  on  the  advance 
notice.  The  comment  period  was 
scheduled  to  close  on  February  2, 1990 
bat  in  response  to  these  requests,  the 
Agency  is  extending  the  comment  period 
to  March  16, 1990.  All  interested  parties 
are  encouraged  to  submit  comments 
prior  to  that  date. 

Dated:  January  17, 19B0. 
Rojr  L.  Bamatd, 

Deputy  Aasistant  Secretary  for  Mine  Safety 

andHealth. 

(FR  Doc  90-1388  Filed  1-19-00;  8:45  am] 
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Part  V 

Department  of 
Agriculture 

Cooperative  State  Research  Service 

7  CFR  Part  3402 
Food  and  Agriculturai  Sciences. 
National  Needs  Graduate 
FMowsMps  Grants  Program; 
Administrative  Provisions; 
Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

7CFR  Part  3402 

rooo  ano  Agncunum  sciences 
National  Needs  Graduate  Feliowships 
Qranta  Program;  Administrative 


AOmcv:  Cooperative  State  Research 

Service.  USDA. 

action:  Final  rule;  amendment. 


r  This  final  rule  amends  the 
Cooperative  State  Research  Service 
(CSRS)  regulations  relating  to  the 
administration  of  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Grants  Program 
conducted  under  the  authority  of  section 
1417(a)(3)(B)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7  U.S.C 
3152(a)(3)(B)).  The  regulations  for  this 
program  (published  in  the  Federal 
Rai^ster  at  52  FR  4712-4716,  dated 
February  13, 1987)  established  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  grant  proposals,  the 
evahiation  of  such  proposals,  and  the 
award  of  grants.  This  rule  amends  those 
regulations  to  clarify  certain  aspects  of 
the  program,  provide  additional 
guidance  to  applicants  so  that  the 
material  submitted  will  facilitate  the 
evaluation  of  proposals,  modify  the 
weight  factors  associated  with  two  of 
the  evaluation  criteria,  and  add  newly 
applicable  Federal  statutes  and. 
regulations. 

emcnvi  OATl:  January  22.  lOSa 
TON  niNTMM  agONauTWN  contact: 
Dr.  K.  Jane  Coulter,  Director,  Higher 
Education  Programs,  Cooperative  State 
Research  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250- 
2200.  (Telephone:  (202)  447-7864.) 
SUPM^MtNTAKV  MPOfMATlON: 

Paperwork  Reduction 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  IMO  (44 
U.S.C  chapter  35),  the  collection  of 
information  requirements  contained  in 
this  rule  have  been  approved  under 
OMB  Document  No.  0524-0024. 

Crlatoifiration 

This  rule  has  been  reviewed  under 
Executive  Order  No.  12291  and  it  has 
been  determined  that  it  is  not  a  mafor 
rule  because  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  on  large  numbers 
of  individuals  or  businesses.  There  will 
be  no  mafor  increase  in  cost  or  prices  for 
consumers,  individuals  industries. 


Federal  State,  or  local  governmental 
agencies,  or  on  geographical  regions.  It 
will  not  have  a  significant  economic 
impact  on  competitive  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  U.S.  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  In 
addition,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act.  Public  Law  96-534  (5 
U.S.C.  601). 

Regulatory  Analysis 

Not  required  for  this  rulemaking. 

Envifonmental  Impact  Statement 

This  regulation  does  not  significantly 
affect  the  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended. 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.210,  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowships  Grants.  For  the  reasons  set 
forth  in  the  Final  Rule-related  Notice  to 
7  CFR  part  3015,  subpart  V,  48  FH  2911S. 
June  24. 1983.  at  which  time  the 
authority  to  administer  this  program 
resided  in  the  Agricultural  Research 
Service,  this  program  is  excluded  from 
the  scope  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Background  and  Purpose 

Under  the  authority  of  section 
1417(a)(3)(b)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977.  as  amended  (7  U.S.C 
S152(a)(3)(6)).  tiie  Secretary  of 
Agriculture  is  authorized  to  conduct  a 
competitive  graduate  fellowships  grants 
program.  The  administrative  regulations 
governing  the  Food  and  Agriciiltural 
Sciences  National  Needs  Graduate 
Fellowships  Grants  Program,  published 
in  the  FadBral  Register  on  February  13. 
1987  (52  FR  4712-4716).  established  and 
codified  the  procedures  to  be  followed 
annually  in  the  solicitation  of  grant 
proposals,  the  evaluation  of  such 
proposals,  and  the  award  of  grants.  On 
November  13, 1989,  the  Department 
published  a  Notice  in  the  Federal 
Regtoter  (54  FR  47306-47307)  proposing 
the  amendment  of  this  rule  and  inviting 
comments  from  interested  individuals 
and  organizations.  Comments  were 
requested  by  December  13. 1980.  No 
comments  were  received. 


List  of  Subjects  in  7  CFR  Part  S402 

Grant  programs — agriculture. 
Agriculture  Higher  Education  Programs 
(HEP)  Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grants  Program. 

For  the  reasons  set  forth  in  the 
preamble,  tide  7,  Chapter  XXXTV.  part 
3402  of  die  Code  of  Federal  Regulations 
is  smended  as  follows: 

PART  3402— [AMENDED] 

1.  The  authority  citation  for  part  3402 
continues  to  read  as  follows: 

Authority:  Sec.  1470.  National  Agricultural 
Research.  Extension  and  Teaching  Policy  Act 
of  1977.  as  amended  (7  UJS.C.  3316). 

2.  Section  3402.6  is  amended  by: 

a.  Adding  a  new  last  sentence  in 
paragraph  (a);  and 

b.  Adding  a  new  second  sentence  in 
paragraph  (b);  as  follows: 

fS402.6    FeSowsMp  appdntmsnts. 

(a)  *  *  *  For  fellows  who  complete 
the  program  of  study  early  (less  than  24 
months  for  master's  degree  or  36  months 
for  doctoral  degree),  the  institution  must 
refund  any  unexpended  monies  to  the 
granting  agency. 

(b)  •  *  *  However,  institutions  are 
urged  to  take  maximum  advantage  of 
opportunities  for  awarding  fellowships 
to  population  groups  underrepresented 
in  the  food  and  agricultural  sciences. 

particularly  minorities  and  women. 

•  •  • 

3.  Section  3402.12  is  amended  by: 

a.  Revising  the  introductory  text; 

b.  Revising  Section  1; 

c.  Revising  the  first  sentence  of 
Section  2;  and 

d.  Revising  the  last  sentence  of 
Section  4;  as  follows: 

1 1402.12    Nattonai  nssd  narrative. 

A  narrative  for  the  national  need  area 
should  be  %vritten  in  four  sections.  It 
should  be  typed,  double-spaced,  on  one 
side  of  the  page  only,  and  limited  to  rto 
more  than  20  pages.  The  four  sections  to 
be  included  are  as  follows: 

Sec  1.  This  section  must  clearly  establish 
tliat  the  proposed  program  of  study  and 
research  will  result  in  the  development  of 
outstanding  expertise  in  the  national  need 
area  for  which  funding  is  requested  and  will 
do  so  in  a  reasonable  period  of  time.  Present 
a  detailed  description  of  the  proposed 
graduate  program  of  study  and  research.  If 
both  master's  and  doctoral  fellowships  are 
requested,  a  separate  plan  of  study  should  be 
indoded  for  each  degree  ieveL  This  section  of 
the  narrathra  should  contain,  but  need  not  be 
limited  to,  dw  following  components: 

|a)  The  plan  should  specifically  address  the 
cioiiiseworii  which  fellows  wiU  be  required  to 
take  rather  than  the  overall  spectrum  of 
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departmental  offerings.  Identify  courses, 
stunmariza  content  and  discuss  sequencing. 
Explain  how  coursework  will  relate  to 
fellows'  research. 

(b)  Identify  and  describe  areas  of  research 
tliat  fellows  will  be  encouraged  to  engage  in 
via  a  thesis  or  dissertation. 

(c)  Discuss  any  special  features  of  the 
graduate  program  such  as  the  extent  to  which 
it  will  involve  a  combination-disciplinary 
approach  (interHlisciplinary,  multi- 
disciplinary,  or  cross-disciplinary)  and  thus 
result  in  development  of  expertise 
transcending  a  single  discipline.  Also  discuss 
any  other  special  features  such  as 
developmpnt  of  an  unusual  collateral 
specialization  in  a  related  discipline, 
experiential  learning  opportunities  such  as  a 
practicum  or  internship,  a  unique  mentoring 
program,  seminars,  or  a  multi-university 
collaborative  approach. 

(d)  Discuss  graduate  program  examination 
requirements,  such  as  a  proficiency  or 
qualifying  examination,  a  comprehensive 
examination,  and  an  oral  examination. 

(e)  Include  a  projected  timetable  for 
completing  the  proposed  graduate  program  of 
study  and  research. 

(f)  If  admission  to  the  proposed  doctoral 
program  does  not  require  a  master's  degree, 
discuss  how  institutional  procedures  allow 
for  the  bypass  of  a  master's  degree 

Sec.  2.  lustify  the  institution's  position  that 
it  presently  provides  a  major,  productive, 
recognized  program  of  graduate  study  and 
research  at  the  level(s)  of  study  in  the  area  of 
national  need  in  which  selected  fellows 
would  be  engaged.  *  *  * 
•       *       •       •      i4 

Sec.  4.  *  *  *  Examples  of  appruriate  data 
are  indices  of  student  qaality,  enrollments 
and  degrees  awarded  for  recent  years, 
placement  of  graduates,  facilities,  faculty 
research  support  and  publications  of 
previous  doctoral  trninesa. 

4.  Section  3402.14.  The  first  sentence 
is  revised  as  follows: 

13402.14    Faculty  vttaa. 

This  section  should  include  a 
Summary  Vita,  Form  CSRS-708.  for  each 


faculty  member  contributing 
significantiy  to  institutional  competence 
at  the  level(s)  of  graduate  study  in  the 
national  need  area  addressed  in  the 
proposal.  •  •  • 

5.  Section  3402.15  is  revised  as 
follows: 

13402.15    AppendbL 

Any  additional  supporting  information 
deemed  important  for  clarifying  and/or 
strengthening  the  proposal  should  be 
included  in  an  Appendix  and  referenced 
in  the  national  narrative. 

6.  Section  3402.19  is  amended  by: 

a.  Revising  the  weight  factor 
associated  with  evaluation  criterion  a.: 

b.  Revising  evaluation  criterion  b.  and 
revising  the  weight  factor  associated 
with  it;  and 

c.  Revising  evaluation  criterion  e.;  as 
follows: 

83402.19    Evaluation  criteria. 


EvihMlion  crttaria 


a.'  •  • 

b.  The  degree  to  wttich  the  pfopoaad 

program  at  study  reflects  Special  faa- 
turas  such  as  a  combiniiprvdacipi- 
nary  approach  (imar.dncipir)afy,  muM- 
dtoopiinary.  or  cross-ascipinary).  an 
unusual  cotaterat  speciataation  in  a  f- 
tated  dacipiine,  mpenential  teaming 
opportunities,  a  urvque  mentoring  pro- 
gram, seminars,  or  a  mutb-unnmsi^ 
coBaborabve  approach. 


a.  The  degree  to  ««hk:h  st^portng  sum- 
maiy  dais  sut>stantiat«  program  quaSiy 
in  the  targeted  rwtional  need  area. 


Weight 


30 


10 


7.  Section  3402.22  is  amended  by 
adding  newly  applicable  Federal 


regulations  in  numerical  order  as 
foUows: 


13402^    OtharFedsral 

mm  m    Jail  ii  .i  ■   Mk^A  ^-^|^u. 

rvguMnona  nwi  af^ny. 


7  CFR  part  3017 — Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement);  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants),  implementing  Executive  Order 
No.  12549  on  debarment  and  suspension 
and  the  Drug-Free  Workplace  Act  of 
1968  (41  U.S.C  701). 

&  Section  3402.25  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a):  and  adding  a  paragraph 
(b):  as  follows: 

93402.25    Docunwotatlowofproyaaon 
funded  pro)sctt. 


(b)  A  Graduate  Fellow  Exit  Report 
form  is  included  in  the  program 
brochure.  This  form  should  be 
completed  and  submitted  to  CSRS-HEP 
by  the  project  director  for  each  fellow 
supported  by  a  grant  as  soon  as  a  fellow 
is  (1)  graduated,  or  (2)  officially 
terminated  from  the  program.  When  an 
exit  report  for  each  fellow  supported  by 
a  grant  has  been  accepted  by  USDA.  the 
grantee  institution  will  have  satisfied 
the  requirement  of  a  final  performance 
report  for  the  grant 

Done  at  Washington.  DC  this  16th  day  of 
January  1990. 
lohn  Patfkk  |ofdaa. 

Administrator.  Cooperative  Slate  Research 
Service. 
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Presidential  Documents 


Prodamation  6090  of  January  19, 1990 

National  Sanctity  of  Human  Life  Day,  1990 

By  the  Prarident  of  the  United  States  of  America 

I       -.    . 
A  Prodamation 

On  National  Sanctity  of  Human  Life  Day,  we  affirm  the  sanctity  of  human  life 
in  ail  its  stages.  We  recall  that  at  the  very  beginning  of  our  Nation.  Thomas 
Jefferson  wrote  in  the  Dedaration  of  Independence  that  "Life,  Liberty  and  the 
pursuit  of  Happiness"  are  among  the  "unalienable  Rights"  with  which  all 
people  are  endowed  by  God.  Similarly,  our  Constitution  recognizes  the  sancti- 
ty of  life  by  providing  that  no  person  shall  be  deprived  of  life  without  the  due 
process  of  law. 

On  this  day,  we  thank  God  for  the  millions  of  Americans  who  woric  every  day 
to  affirm  the  sanctity  of  life:  sdentists  who  devote  their  lives  to  researching 
cures  for  disabling  and  deadly  diseases:  doctors  and  nurses  who  care  for 
premature  babies,  the  elderly,  and  the  sick;  those  who  inspire  our  youth  to  say 
"no"  to  drugs  and  "yes"  to  the  full  richness  of  life:  and  those  who  work  to 
affirm  the  sanctity  of  life  in  our  laws  and  public  policy.  We  recall  that  when 
life  is  threatened.  Americans  respond  energetically  and  quickly,  as  when 
tUsasters  such  as  Hurricane  Hugo  or  the  Lome  Prieta  earthquake  strike.  In 
sorrow,  we  recall  scenes  that  deny  the  sanctity  of  life:  babies  bom  addided  to 
drugs,  lives  shattered  by  drugs  or  alcohol  the  elderly  who  are  neglected,  the 
disabled  denied  their  full  potential  We  are  also  mindful  that  children,  in 
particular,  need  spedal  concern,  care,  and  protection,  both  before  and  after 
birth. 

One  of  the  key  issues  connected  with  the  sanctity  of  life,  abortion,  has  been  a 
divisive  issue  in  our  Nation  for  many  years.  The  prevalence  of  abortion  in 
America  today  is  a  tragedy  not  only  in  terms  of  human  lives  lost  but  also  in 
terms  of  the  values  we  hold  dear  as  a  Nation.  We  pray  for  a  recognition  that 
the  prindple  of  life's  sanctity  should  guide  public  policy  on  this  question  and 
others,  just  as  moral  prindples  should  guide  our  individual  lives.  We  pray  also 
for  wisdom  and  guidance  as  those  with  public  responsibilities  consider  this 
question.  We  ask  all  levels  of  government  and  all  sectors  of  sodety  to  promote 
polides  to  encourage  alternatives  such  as  adoption,  and  to  extend  polides 
that  make  adopting  easier  for  families  who  want  children  and  can  provide  a 
loving,  supportive  home  for  them,  particularly  for  children  with  spedal  needs. 
We  hope  for  the  day  when  devoted  families  who  want  to  adopt  will  no  longer 
be  disappointed.  On  this  day,  we  also  thank  God  for  the  advances  in  medicine 
that  have  improved  the  care  of  unborn  children  in  the  womb  and  premature 
babies.  These  sdentific  advances  reinforce  the  belief  that  unborn  children  are 
persons,  entitled  to  medical  care  and  legal  protection. 

All  stages  of  human  life  are  precious:  all  demand  recognition  of  their  sanctity. 
Protection  of  human  life  is  a  reflection  of  our  Nation's  most  cherished  prind- 
ples. Let  us  then  on  this  day  speak  for  those  who  cannot  speak  and  Join  with 
other  Americans  in  reaffirming  the  sanctity  of  life. 

NOW,  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  prodaim  Sunday.  January  21. 1990,  as  National 
Sanctity  of  Human  Life  Day.  I  call  upon  all  Americans  to  reflect  on  the 
sanctity  of  human  life  in  all  its  stages  and  to  gather  in  homes  and  places  of 
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worskip  t*  giva  ^Mok*  imrike  fpitoi  life  and  to  reanirm  our  commitment  of 
respect  for  Me  and  the  dignity  of  every  human  being. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteend)  day  ci 
Jaauary,  m  the  year  ef  our  Lord  nineteen  hundred  and  nisety,  and  oi  tibe 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teentft. 
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ExacHtiva  Ordar  12700  of  lamiaiy  19, 1090 

President's  Council  of  Advisors  on  Science  and  Technology 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act  as  amended  (5  U5.C  App. 
2),  an  advisory  committee  on  science  and  technology,  it  is  hereby  ordered  as 
follows: 

Section  1.  Establishment  There  is  established  the  President's  Council  of 
Advisors  on  Science  and  Technology  ("Council").  The  Council  shall  be  com- 
posed of  not  more  than  15  members,  one  of  whom  shall  be  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  and  14  of  whom  shall  be  distin- 
guished individuals  from  the  private  sector  to  be  appointed  by  the  President 
The  Director  of  the  Office  of  Science  and  Technology  Policy  shall  serve  as 
Chairman  of  the  Council.  The  Vice  Chairman  shall  be  appointed  by  the 
President  from  among  the  14  private  sector  members.  The  Chairman  shall 
report  directly  to  the  President 

Sec.  2.  Functions,  (a)  The  Council  shall  advise  the  President  on  matters 
involving  all  areas  of  science  and  technology. 

(b)  In  the  performance  of  its  advisory  duties  the  Council  shall  conduct  a 
continuing  review  and  assessment  of  developments  in  science  and  technology, 
and  shall  through  the  Chairman,  report  thereon  to  the  President  whenever 
requested. 

(c)  The  Chairman  may.  from  time  to  time,  invite  experts  to  investigate  and 
report  to  the  Council  on  specific  issues  of  national  consequence. 

Sec.  S.  Administration,  (a)  The  heads  of  Executive  agencies  shall  to  the  extent 
permitted  by  law.  provide  the  Council  and  iU  panels  such  information  with 
respect  to  scientific  and  technological  matters  as  required  for  the  purpose  of 
carrying  out  its  functions. 

(b)  Members  of  the  Council  shall  serve  %vithout  any  compensation  for  their 
work  on  the  Council.  However,  members  appointed  from  among  private 
citizens  of  the  United  States  may  be  aUowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  the  Government  servic^  (5  U.S.C  5701-5707). 

(c)  Any  expenses  of  the  Council  shall  be  paid  from  the  funds  available  for  the 
expenses  of  the  Office  of  Science  and  Technology  Policy. 

(d)  The  Office  of  Administration  shall  on  a  reimbursable  basis,  provide  such 
administrative  services  as  may  be  required. 
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Sac.  4.  General,  (a)  Notwithatanding  any  other  Executive  order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act.  as  amended, 
except  that  of  reporting  to  the  Congress,  which  are  applicable  to  the  Council, 
shall  be  performed  by  the  Office  of  Administration  in  accord  with  the  guide- 
lines and  procedures  established  by  the  Administrator  of  General  Services. 

(b)  The  Council  shall  terminate  on  June  30,  1991.  unless  sooner  extended. 
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AQPICV.  Animal  and  Plant  Health 
Inspection  Service.  USDA 
action:  Final  rule. 

iUMMAWV.  We  are  amending  the 
fixations  concerning  overtime 
services  provided  by  ettployees  of  Plant 
Protection  and  Qnarantine  (PPQ)  by 
adding  a  commoted  traveltfane 
allowance  for  Blswortii  Air  Force  Base. 
South  Dalcota.  Commuted  travektee 
allowances  are  the  periods  of  tiow 
required  for  PPQ  employees  to  travel 
from  their  dispatoi  points  and  leliuu 
there  from  the  places  where  they 
perform  Sunday,  iuilidaiy,  or  odicr 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  PPQ  employees  and.  aider 
certain  circumstances,  tfie  fee  may 
inclnde  tlie  cost  of  conmnted  travritioie. 
This  action  is  necessaiv  to  inform  the 
public  of  the  comrautec  traveMmefor 
tills  location.  I 

January: 


cmcnvc  datc  fa 


23.199a 


ran  riktmsr  MFoniATKM  contacts 

Paul  R.  Eggert  Director.  Resource 
Management  Support.  PPQ.  APHIS. 
USDA  Room  023.  Federal  BuiUiag.  060$ 
Belcrest  Road.  HyattsvUle.  MD  20782. 
(301)436-7764. 


Background 

The  regulations  in  7  CFS.  chapter  ID, 
and  9  CFR.  chapter  L  sabcfaaptar  D. 
require  inspection,  labaratory  lestia^ 
certification,  or  quaranHne  of  cartaiN 
plants,  plant  products,  animals  and 


animal  byproducts,  or  odier 
commodities  intended  for  iiupurtatfon 
into,  or  expurtation  from,  die  United 
States.  When  these  services  must  be 
provided  by  an  emjdoyee  of  PPQ  on  a 
Sunday  or  holiday,  or  at  any  oAer  time 
outside  the  PPQ  enq>loyee's  regidar  duty 
hours,  me  Government  charges  a  fse  for 
the  screes  in  accordance  with  7  CFR 
part  354.  Under  drcumstances  descrttied 
in  i  354.1(a)(2).  this  fee  may  indode  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  die  periods  of 
time  required  for  PPQ  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  inaoes  where  tney 
perform  Smiday,  hobday.  or  other 
overtime  duty. 

We  are  amending  §  364.2  xA  dw 
regulations  by  addfaig  a  commuted 
traveltime  allowance  for  Ellsworth  Air 
Force  Base.  Sondi  Dakota.  The 
amendment  is  set  forth  in  the  rule 
portion  of  dds  document  This  actioa  is 
necessary  to  inform  the  pnUic  of  die 
commuted  travntime  between  nie 
dispatch  and  service  locations. 

ExMxtiva  Oidar  Uan  aad  Regulataqr 
F1«]dfailityAcl 

We  are  issuing  dds  rale  in 
conformance  widi  Executive  Order 
12291,  and  we  have  determined  diet  It  is 
not  a  "mafor  rule."  Based  on  infonnatiaa 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  sot 
effect  on  the  economy  of  less  dian  tlOO 
miUton:  wiD  not  cause  a  saaior  increase 
in  costs  or  prices  for  oonsamers, 
intfividual  indeetriea.  Federal  State  or 
local  govenuBent  agendea,  or 
geographic  regioaa;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  tanovation.  or  on  the 
aUUty  of  United  States-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  export 
mwkets. 

Hie  number  of  lequesto  for  overtime 
services  of  a  PPQ  employee  at  the 
focatkm  affected  by  our  rule  represente 
an  insigBificant  portioa  of  die  total 
number  of  requests  Ux  these  services  in 
die  United  States. 

Under  diese  drcumatanoes.  the 
Administrator  of  die  Animal  and  Plant 
Healdi  Inspection  Service  has 
determined  that  thia  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

IffectfvaDals 

The  commuted  traveltime  allowancee 
appropriate  for  employees  performing 
services  at  parte  of  entry,  nd  the 
features  of  the  reimbursement  plan  far 
recovering  die  coat  of  furnisMag  part  sf 
entry  sarvioaa.  depend  apoa  fa^wMHa 
the  knowledge  of  die  Depaitmeut  af 
Agricuhare.  It  does  not  appear  ttal 
pubUc  participation  in  this  ralaaakiat 
proceeding  UKwld  make  additioBal 
relevant  inSformation  available  to  the 
Department 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  bi  6 
U.S.C  553.  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  role  are 
impracticable  and  nnaeeeaaaiy;  we  usa 
find  good  cause  far  Bwkiag  tfaia  nda 
effective  less  than  30  days  after 
publication  of  diis  document  fa  the 
Federal  Registar. 

Exacutfva  Order  12372 

This  prograsa/activity  ia  listed  fa  tba 
Catalog  of  Federal  Domestic , 
under  Na  IOjOZS  and  is  subiect  to 
Executive  Order  12372,  which  I 
intergovcmmeBtal  oonsuhatioB  with 
Stete  and  facal  ofBdala.  (Sea  7  CFR  pvt 
3015,subpvtV.) 

List  of  Sab^acte  fa  7  CFR  Part  as« 

Agricultural  commodities.  Exports. 
Government  enqiloyees.  Imports,  Ffanto 
(Agriculture),  Quarantine. 
Transportetioo. 

According.  7  CFR  part  354  fa 
amended  as  follows: 

PART  364-OVERTIME  SERVICCS 
RELATWM  TO  MPORTS  AND 
EXPORTS 

1.  The  audiority  dtetion  for  Part  354 
continues  to  read  as  follows: 


:  7  ULSjC.  2ML  48  a&ClMI:  7 
CFR  Z.17.  Ul  and  S71  J(c). 

2.  Section  SS4JE  is  amending  by  addfag 
South  Dakota  fa  a^habetical  order,  as 
shown  below: 


1364.1 
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Commuted  Traveltime  Allowances 

(Inhotn) 


Add: 


Soutil 
ElMnrftAFB. 


Don*  in  Waihington.  DC  this  18th  day  of 
January  1990. 
URyB.8hsla. 

Acting  AdaiiniMtrator,  Animal  and  Plant 
HtalUi  Intpection  Senrica. 

(FR  Doc  90-1502  Fll*d  1-£I-0O(  MS  un] 

I  COM  «41*-1«-ll 


Agrtcultural  Martcttmg  8«rvto« 

7CFRPwt90S 
[Dodnt  Na  FV-«M)MFR] 

OfaiMMi  Qrapvfralt,  TwMMlnM,  and 
TaiHMlaa  flfrwiin  ki  FW>f*«**'  Hamflno 
Raqulrwnawt  Confofwlng  Chang— 

AMNCY:  Agricultural  Marketing  Service. 

U8DA. 

action:  Final  rule. 


;  The  Department  of 
Agriculture  it  adopting  without 
nu)diflc«tion  at  a  final  rule  an  interim 
final  rule  which  made  conforming 
changes  in  the  handling  requirements 
issued  under  the  marketing  order  for 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  These 
changes  were  necessary  to  bring  the 
handling  requirements  into  conformity 
with  a  marketing  order  amendment 
wliich  became  effective  September  8, 
1969.  The  order  amendment  reclassified 
Ca^da  and  Mexico  as  export  rather 
than  domestic  markets  for  the  purposes 
of  grade,  size  and  other  regulatory 
activity. 

VfU.\Vtm  DATi:  January  23. 1990. 
MM  niRTIWN  MMMMATION  CONTACTS 
Gary  D.  Rasmussen.  Marketing 
Specialist  Marketing  Order 
Administration  Branch,  Fruit  and 
VegeUble  Division.  AMS.  USDA.  P.O. 
Box  96480.  Room  2S29-0.  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3016. 


r ANY  mkmmatkm:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
906.  both  as  ammided  (7  CFR  Part  906). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 


grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to  as 
the  Act  This  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  smaU 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  al>out  100  Florida  dtrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  In  addition,  there  are 
about  13,000  orange,  grapefruit 
tangerine,  and  tangelo  producers  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  receipts  of  less 
than  $500,000,  and  small  agricultiiral 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
A  minority  of  these  handlers  and  a 
majority  of  the  producers  may  be 
classified  as  small  entities. 

Marketing  Order  No.  905  was 
amended  on  September  8, 1989  (54  FR 
37290).  Under  that  amendment  i  1 905.9 
and  905.52  were  changed  to  classify 
Canada  and  Mexico  as  export  markets 
to  better  meet  the  needs  of  buyers  in 
those  markets.  Section  905.9  of  the  order 
was  amended  by  changing  the  term 
"continental  United  States"  to 
"contiguous  48  States  and  the  District  of 
Columbia  of  the  United  States".  Before 
the  amendment  Canada  and  Mexico, 
•long  with  the  United  States,  were 
defined  as  the  domestic  mariiet  and  the 
handling  regulations  under  the  order 
were  issued  on  that  basis.  The 
marketing  order  provides  for  different 
requirements  for  domestic  and  export 
shipments. 

Minimum  nrade  and  sis*  requirements 
are  now  in  effect  for  several  varieties  of 
fresh  Florida  oranges,  grapefruit 
tangerines,  and  tangelos  under  1 906.306 


(7  CFR  905.306)  of  the  order.  Paragraph 
(a)  of  that  section  specifies  the 
requirements  for  shipments  to  domestic 
markets  and  paragraph  (b)  specifies  the 
requirements  for  all  other  shipments 
(exports). 

An  Interim  final  rule  amending 
t  905.306  was  issued  November  1, 1989, 
and  published  in  the  Federal  Regbter  (54 
FR  46596,  November  6, 1989).  That  rule 
amended  1 905.306,  so  that  all  Florida 
citrus  fruit  shipped  to  Canada  and 
Mexico  would  be  regulated  under 
paragraph  (b)  as  exports,  rather  than 
under  paragraph  (a)  as  domestic 
shipments,  thereby  incorporating  the 
changes  made  by  the  marketing  order 
amendment  That  rule  also  made  minor, 
non-substantive  changes  in  1 905.306  for 
clarity.  The  interim  final  rule  provided 
that  interested  persons  could  file  written 
comments  through  December  6, 1989.  No 
comments  were  received. 

This  action  will  enable  Florida  citrus 
handlers  to  continue  to  ship  fruit  to 
Canada  and  Mexico  which  meets  the 
grade  and  size  requirements  for  export 
shipments.  Canada  is  an  important 
market  for  Florida  grapefruit  and  this 
action  will  enable  handlers  to  continue 
to  ship  smaller  sized  grapefruit  to 
Canada,  which  is  in  demand  in  that 
country. 

The  interim  final  rule  also  made  a 
conforming  change  in  i  905.400. 
Section  905.400  of  the  other  contains 
provisions  which  interpret  the 
provisions  of  paragraph  (d)  in  |  g05.5Z 
These  provisions  pertain  to  fruit 
incidentally  packed  as  part  of  a  lot  for 
export  when  shipping  holidays 
regulations  are  in  effect  for  domestic 
shipments.  The  marketing  order 
amendment  changed  paragraph  (d)  in 
\  905.52  by  deleting  the  reference  to 
Canada  and  Mexico. 

Both  i  I  905.306  and  905.400  are 
effective  on  a  continuing  basis  subject  to 
change,  suspension,  or  termination  by 
the  Secretary. 

The  Department's  view  is  that  the 
impact  of  this  action  upon  handlers  and 
producers  will  be  beneficial  because  it 
will  enable  handlers  to  continue  to 
provide  fruit  consistent  with  demand 
conditions  in  domestic  and  export 
markets.  Acceptable  grades  and  sizes  of 
Florida  citrus  fiuit  have  been  shipped  to 
fresh  markets  over  the  past  several 
years  because  handling  requirements 
have  been  in  effect  under  the  marketing 
order. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities. 
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After  consideradon  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  tha 
committee,  and  other  available 
information,  it  is  found  that  this  final 
rule  finalizing  the  interim  final  rule,  as 
pubUshed  in  the  Fadetal  Ragiatw  (54  FR 
46596,  November  6. 1966).  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  untO  30  days  after 
publication  in  the  Federal  Registar 
because:  (1)  This  action  adopts  without 
change  the  provisions  of  the  interim 
final  rule  which  changed  the  handling 
requirements  to  conform  with  the 
recently  amended  mariceting  order  (2) 
Florida  citrus  growers  approved  the 
marketing  order  amendment  which 
classified  Canada  and  Mexico  as  export 
markets;  (3)  a  majority  of  the  Florida 
citrus  handlers  signed  the  amended 
marketing  agreement  (4]  the  1986-00 
Florida  citrus  shipping  season  began  in 
early  September,  (5)  the  interim  final 
rule  provided  a  3Cklay  comment  period, 
and  no  comments  were  received;  and  (6) 
no  useful  purpose  would  be  served  by 
delaying  the  effective  date  until  30  days 
after  publication. 

List  of  Subjocts  in  7  CFR  Part  906 

Marketing  agreements.  Florida, 
Grapefruit  Oranges,  Tangelos, 
Tangerines.  I  j 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 


PART  905-ORANQES,  QRAPEFRUn. 
TANQERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA     , 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

AuiiMKity:  Sees.  1-19, 48  8UL  31,  as 
amended:  7  U.S.C  001-674. 

2.  Accordingly,  the  interim  final  rule 
amending  the  provisions  of  if  905.306 
and  905.40a  which  was  published  in  the 
Federal  Register  (54  FR  46696,  November 
6. 1980),  is  adopted  as  a  final  rule 
without  change. 

Note:  This  action  will  be  pubUshed  in  the 
Code  of  Federal  Regulations. 

Dated:  January  17, 1990,  i 
Eric  M.  Fonnan,  ' 

Acting  Director,  Fruit  and  Vegetable  Division. 
(PR  Doc.  90-1490  FU«1  l-ZT^O;  8:45  am] 
gaiim  oooa  s*' 


7CFR  Part  905 
(Dockal  Na  FV-M-16irRl 

OrangM.  Qrapafrutt.  TangartaM,  and 
Tangaloa  Grown  In  Flortda;  DMcy 
Tangarlna  Minimum  sua  Ralnalion 

AOINCV:  Agricultural  Marketing  Service. 
USDA. 

ACTKHC  Rnal  rule. 

■uawoirr  The  Department  of 
Agriculture  is  adopting  without 
modification  as  a  final  rule  an  interim 
final  rule  which  temporarily  reduced  the 
minlniiiin  size  requirements  for  domestic 
shipments  of  Horida  Dancy  tangerines 
fit>m  2%«  inches  in  diameter  to  2^a 
inches  in  diameter.  The  size  reduction 
was  based  on  an  analysis  of  the  size 
composition,  maturity  level  and  current 
and  prospective  maricet  demand 
conditions  for  the  1969-00  Florida  Dancy 
tangerine  crop. 

Ewacftvi  DATK  January  17. 190a 
TON  FUfrrMKR  wfOwauTiON  contact: 
Gary  D.  Rasmussea  Mariieting 
Specialist  Marketing  Order 
Administration  Branch.  Fruit  and 
VegeUble  Division,  AMS.  USDA.  P.O. 
Box  96456,  Poom  2525-^  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
391& 

SUPPLnKNTANV  MroMaATiON:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
905,  both  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grai>efruit  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 


Thus,  both  statutes  have  laiall  entity 
orientation  and  compatiUlity. 

There  are  about  100  Florida  dtrus 
handlers  sufaiect  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit  tangerines,  and  tangekw 
grown  in  Florida.  In  addition,  diere  are 
about  134)00  producers  of  these  citrus 
fruits  in  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500^10. 
A  minority  of  Flwida  citrus  handlers 
and  a  majority  at  the  producers  may  be 
classified  as  smaU  entities. 

An  interim  final  rule  amending 
1 905  J06  (7  CFR  005.306)  was  issued 
November  1. 1969.  and  published  in  the 
Federal  Ragister  (54  FR  46607.  November 
6. 1969).  That  rule  reduced  the  minimum 
size  requirements  for  domestic 
shipments  of  Florida  Dancy  tangerines 
to  2^«  inches  in  diameter  from  2^« 
inches  for  the  period  November  27, 1960 
through  August  IS.  199a  That  rule  also 
provided  that  interested  persons  could 
file  written  comments  through  December 
6, 1969.  No  comments  were  received. 

The  domestic  market  is  defined  as  die 
48  contiguous  States  and  the  District  of 
Columbia  by  an  amendment  to  the 
marketing  order  (54  FR  3729a  September 
8, 1989).  which  revised  |i  905.9  and 
906.52.  Section  905.306  was  amended  to 
reflect  that  definition  by  an  interim  final 
rule,  published  in  the  Federal  Regialef 
(54  FR  46596.  November  6, 1969).  Section 
905.306  specifies  minimum  grade  and 
size  requirements  for  Florida  Dancy 
tangerines  for  both  domestic  and  export 
markets.  Domestic  market  requirements 
are  specified  in  that  section  in  Table  I  of 
paragraph  (a). 

Dancy  tangerine  shipments  started  in 
mid-November  this  season.  Size 
requirements  for  Dancy  tangerines  are 
normally  reduced  each  season  when  the 
smaUer  fruit  reaches  an  accepUble  level 
of  flavor  and  maturity.  Such  action  is 
designed  to  maximize  shipments  to  fr«sh 
market  channels  and  provide  economic 
benefits  to  producers. 

The  Qtrus  Administrative  Committee 
(committee),  which  administers  the 
marketing  order  locally,  met  September 
19. 1986.  and  unanimously  recommended 
the  size  reduction  for  Dancy  tangerines. 
The  committee  based  its 
recommendation  on  expected  market 
conditions  and  a  projection  of  die 
expected  maturity,  flavor  level  and  size 
composition  of  that  portion  of  the  1969- 
90  crop  remabiing  for  shipment  on  and 
after  November  27. 1960.  and  on  an 
analysis  of  current  and  proqiectlva 
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iDArlc0tin(  < 
protected  that  M«  taiGh  Dancjr 
tangeriDM  wooM  iMck  th*  kvd  of 
maturity  and  flavor  whkli  oooaaiMn 
pref  ar  by  that  data.  Barly  ia  tha  ihipplni 
•aaaon  Haallar  Dancy  langarinaa  ara 
typicallv  too  bard  and  tour  to  be 
acceptable  to  moat  oonaamer*.  Shipment 
of  such  fririt  would  likely  roaoh  In 
consumer  dlaappointmant  and  ooold 
have  reduced  the  demand  for  tangerines 
later  in  the  Meaon. 

The  reduced  tiie  leqeiiementa  far 
Dancy  tangitoae  ara  effMtlve  only  far 
the  inw  m  rfdpplng  eeeaon.  with  the 
tighter  miaiMHi  requirements  lesumtog 
for  1890-01  season  shipments  on  August 
2a  198a  The  reomnptioo  of  titter 
requirements  reonniies  that  smaller 
Daijocy  tangailnee  are  not  saffidentiy 
navorful  early  in  the  seeson.  and  is 
based  upon  the  anticipated  maturity, 
sixe,  qoehty,  and  flavor  characteristica 
of  the  fruit  eeriy  bi  the  shipping  seeson. 

The  committee  meets  prior  to  and 
during  each  seeson  to  rsiview  the 
handling  requirements  for  Dancy 
tangerlnee.  Committee  meetings  are 
open  to  the  pobiic  and  interested 
psrsona  may  axprees  their  views  at 
these  meetings.  Hm  US.  Depertment  of 
Agriculture  reviews  coaamittee 
recommendetions  and  information 
submitted  by  the  committee  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
tarmfaMtioo  of  the  handUi^ 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act 

Some  Ploride  citrus  fhiit  shipments 
are  exempt  Ihim  handling  requirements 
effective  SMfar  Ae  marketing  order. 
Handlers  mey  ship  up  to  15  standard 
packed  cartons  (12  bushels)  of  thilt  per 
day  under  a  minimum  quantity 
exemption  provision.  Also,  handlers 
may  ship  up  to  two  standard  packed 
cartons  of  mdt  per  day  tai  gift  packages 
which  are  Individually  adoveseed  and 
not  for  resele.  under  the  current 
exemption  provisions.  Fruit  shipped  for 
animal  feed  ia  alao  exempt  under 
specific  conditiooew  In  addition,  fhiit 
shipped  to  commercial  processors  for 
conversion  into  canned  or  froxan 
products  or  into  a  beverage  base  is  not 
sub)ect  to  the  handling  requirements. 

The  Depertment's  view  is  that  the 
impact  of  this  action  upon  handlers  and 
producers  will  be  benefldal  because  It 
will  enable  handlers  to  continue  to 
provide  fhdt  consistent  with  the  demand 
oooditiona  in  the  doeseetic  market 
Acceptable  grades  and  sisse  of  Florida 
dtraa  fhiit  have  been  shipped  to  fresh 
markets  over  the  peet  several  years 
because  hendHng  requirements  have 
been  in  effect  ander  the  marketing  order. 


Based  on  the  above,  the  Administrator 
of  AM8  has  determined  that  this  action 
will  not  have  a  significant  aooaomlc 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
matter  presented,  the  infonaation  and 
recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  this  final 
rule  finalizing  the  interim  final  rule,  as  • 
published  in  the  Federal  Ragialar  (54  FR 
48607.  November  0. 1960).  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.8.C  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  90  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  maintains 
reduced  size  requirements  currently  in 
effect  for  Florida  Dancy  tangerines;  (2) 
Florida  Dancy  tangerine  handlers  need 
no  additional  time  to  continuing 
complying  with  the  reduced 
requirements,  which  were  unanimously 
recommended  by  the  committee  at  a 
public  meeting:  (3)  shipoMnt  of  the  lOOO- 
90  season  Florida  Dancy  tangerine  crop 
is  currently  underwey:  (4)  the  biterim 
final  rule  provided  a  30^y  comment 
period,  and  no  comments  were  received; 
and  (5)  no  useful  purpose  would  be 
served  by  delaying  the  effective  date 
until  30  days  after  publication. 

List  of  Subjects  hi  7  CFR  Part  905 

Florida,  Grapefruit,  Mariieting 
agreements.  Oranges.  Tangeloe. 
Tangerines. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  905  is  amended  as 
foUows: 

PART  MS-ORANQES.  QRAPCFRUrT. 
TANGERINES,  AND  TANQELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  reed  as  follows: 

Authodty:  Sec*.  1-19. 48  SUt.  SI.  as 
anwudad:  7  U.8.C  801-874. 

2.  Accordingly,  the  Interim  final  rule 
amending  the  provisions  of  1 906J00, 
which  waa  published  hi  the  Fadaral 
Register  (54  FR  40607.  Novembers. 
1969).  is  adopted  as  a  final  rale  without 
change. 

Nola^This  sctlaa  wiQ  not  be  published  In 
th«  Cods  of  Psderal  Ragnlatloos. 

Dated  lanoaiy  17. 188a 
Till  n  Tnmm 

Acting  Dinctor,  Fnit  aad  MystoMr  Dhrmion. 
(Ft  Doc  90-Uin  Ned  l-a-«BC  8d«5  oa) 


TCFRPartMt 
(Dodiei  No.  rv-m-otam] 


iforttw 

Purpoaa  of  OalanaMnt  WhattMT  Off- 
Orado  RaWna  Hay  b«  Ratunwd  to 
Produoara 

AOiMCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rale. 


r.  This  final  rule  revises  the 
adminiatretive  rules  and  regulations 
established  under  the  federal  marketing 
order  regulating  raisins  produced  in 
California.  This  action  definee  the  terms 
"unstemmed"  and  "stemmed"  raisins  for 
the  purpose  of  determining  whether  or 
not  individual  lots  of  off-grade  raisins 
received  by  raisin  handlers  may  be 
returned  to  producers.  This  action  was 
unanimously  recommended  by  the 
Raisin  Administrafive  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  marketing 
order. 

vnciwm  DATE  January  23. 199a 
WHt  nmrmn  mnmumom  cowtact: 
Maureen  T.  Pello,  Marketing  Specialist. 
Marketing  Order  Administration  Branch, 
Frait  and  VegeUble  Division.  AMS. 
USDA,  Room  2525-S,  P.O.  Box  90450, 
Washington,  DC  20090-0450:  telephone: 
(202)  382-1754. 
OUPfLIMINTAIIY  NirOflMATK)N:  This 

final  rale  is  issued  under  marketing 
agreement  and  Order  No.  960  (7  CFR 
Part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
refeiredto  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  eoi-«74),  hereinafter 
referred  to  as  the  "Act" 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  Na  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  diis 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  tha 
Act  and  rules  issued  thereunder,  are 


Fadaral  Regi»tat  /  Vol  55.  No.  15  /  Tueaday.  lanuary  23.  1900  /  Rulea  and  RegulattoM 


unique  in  that  they  are  brou^t  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

lliere  are  approximately  23  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5,000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  ddBned  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  average  annual 
receipts  for  the  last  three  years  of  less 
than  tSOaooa  and  small  agricultural 
service  firms  are  defined  as  those  whose 
average  annual  receipta  are  less  than 
$3,50aooa  A  majority  of  producers  and 
a  minority  of  handlers  of  California 
raisins  may  be  classified  as  smaU 
entities. 

Section  988.24(b)  of  the  order  defines 
off-grade  raisins  to  mean  raisins  which 
do  not  meet  the  Incoming  minimum 
grade  and  condition  standards  for 
natural  condition  raisins.  Pursuant  to 
1 98e.S8(e)(l)  of  the  order,  when 
incoming  natural  condition  raisins  ara 
certified  as  off-grade,  they  may  be:  (1) 
Received  by  the  raisin  handler  for 
disposal  in  eligible  non-normal  outlets; 
(2)  received  by  the  handler  for 
reconditioning:  or  (3)  retiuned 
unstemmed  to  the  raisin  producer. 

Off-grade  raisins  which  are  disposed 
of  in  elisible  non-normal  outlets  may  be 
used  in  uvestock  feed  or  distillation. 
Producen  receive  a  lower  price  for  such 
raisins  since  the  raisins  may  not  be  sold 
in  normal  market  channels. 

Off-grade  raisins  which  are 
reconditioned  by  raisin  handlen  to  meet 
incoming  standards  have  the  added  cost 
of  the  reconditioning  process.  Thus, 
producers  receive  a  lower  price  for  such 
raisins  than  if  the  raisins  had  initially 
passed  the  incoming  standards. 

Finally,  off-grade  raisins  which  ara 
received  by  the  handler  may  also  be 
returned  unstemmed  to  the  raisin 
producer  and  the  return  of  such  raisins 
must  comply  with  the  requirements 
specified  in  i  989.158(c)(7)  of  the 
regulations.  Unstemmed  raisins  may  not 
be  sold  in  normal  market  outlets  since 
they  have  not  had  their  stems  removed. 
If  off-grade  raisins  were  returned  to 
producers  stemmed,  the  raisins  would 
resemble  processed  raisins  and  such 
raisins  might  be  sold  in  normal  market 
channels.  This  would  be  very 
undesirable  since  these  raisins  would 
still  fail  to  meet  the  minimum  standards. 
Therefore,  only  unstemmed  off-grade 
raisins  may  be  returned  to  producers. 
Producen  may  then  recondition  the 
raisins  on  their  own  pnmlses  or  take  the 
raisins  to  a  packer  or  dehydrator  for 
reconditioning.  If  the  raisins  were 


successfully  rectmditioned  to  meet  the 
minimum  standards,  producen  would 
then  be  able  to  receive  a  mora 
competitive  price  for  such  reconditioned 
raisins. 

In  past  seasons,  the  term 
"unstemmed"  has  described  raisins 
which  have  not  had  their  Imye  stems 
removed  in  the  reconditiodhig  process. 
Large  stems  ara  the  branch  or  main  stem 
of  a  grape  bunch.  Thus,  only  off-grade 
raisins  with  large  stems  intact  may 
currently  be  returned  to  producers.  Over 
the  years,  however,  the  process  of 
stemming  raisins  has  changed  and  now 
refen  to  running  the  raisins  through 
equipment  whidi  removes  not  only  the 
raisins'  large  stems  but  smaller 
capstems  as  well  Capstems  are  the 
small  woody  stems  exceeding  one- 
eighth  inch  in  length  which  attach  the 
raisins  to  die  branches  of  the  bunch. 
Therefore,  the  Committee  recommended 
that  "unstemmed"  and  "stenmied"  be 
clearly  defined  in  the  rules  and 
regulations  of  the  order  for  the  purpose 
of  determining  which  lots  of  off-grade 
raisins  received  by  raisin  handlen  may 
be  returned  to  producen.  Accordingly, 
the  Committee  recommended  that 
"unstemmed"  raisins  should  mean  lots 
of  raisins  whidi  contain  150  or  more 
capstems  per  pound.  "Stemmed"  raisins 
should  mean  lots  of  raisins  the  contain 
less  than  150  capstems  per  pound. 

The  Committee  considen  it  necessary 
to  establish  this  tolerance  level  for  the 
number  of  capstems  remaining  on 
stemmed  raisins  to  help  distinguish 
stemmed  raisins  that  may  still  be  off- 
grade  fit>m  raisins  that  have  been  fully 
processed.  This  action  will  help  ensure 
that  off-grade  stemmed  raisins  do  not 
enter  normal  market  channels.  Raisins 
that  have  been  stemmed  may  still  not 
meet  the  Tninimnni  standards  for  natural 
condition  raisins.  These  off-grade 
stemmed  raisins  are  almost 
indistinguishable  from  fully  processed 
raisins,  which  have  had  even  more 
capstems  removed  tiirough  processing. 
The  tolerance  level  for  the  number  of 
capstems  per  poimd  for  VA.  Department 
of  Agriculture  (USDA)  Grade  C  raisins, 
the  lowest  USDA  grade  of  processed 
raisins,  is  35  (7  CFR  section  52.1846). 
The  Committee  determined  that  a 
tolerance  level  of  150  capsteams  per 
pound  for  stemmed  raisins  will  be 
sufficient  to  distinguish  such  stemmed 
raisins  from  fully  processed  raisins.  Off- 
grade  raisins  with  less  than  150 
capstems  may  not  be  returned  to 
producen.  Instead,  these  raisins  must  be 
reconditioned  bv  the  handler  or 
disposed  of  in  eligible  non-normal 
outlets,  pursuant  to  section  969JW(e)(l). 
Notice  of  this  action  was  published  in 
the  Federal  Ragistar  on  November  14. 


1969  (54  FR  47307).  Written  comments 
wera  invited  from  interested  persons 
ontil  December  14. 1980.  One  comment    ' 
was  received  from  Mr.  Vau^  Koligian, 
General  Manager  of  die  Raisin 
Bargaining  Asaodation  of  California. 
The  comment  supported  the  propoeed 
action  recommended  by  the  Comodttee, 
noting  that  the  rule  could  benefit 
producen  to  whom  the  unstemmed 
raishis  ooold  be  returned. 

In  addition,  for  die  purpoee  of  clarity, 
this  final  rule  makes  a  change  to  die 
amendatory  language  which  was 
published  in  die  proposed  rule.  The 
proposed  amendatory  language 
provided  that  unsteinmed  raisins  were 
to  be  defined  as  lots  of  raisins  that 
contain  more  than  150  capstems  per 
pound  while  stemmed  raiisins  would  bo 
lots  of  raisins  diat  contain  lees  than  150 
capstems  per  pound.  Acomiingly,  die 
proposed  language  was  not  dm  as  to 
whether  lots  of  raisins  with  exactly  150 
capstems  per  pound  could  be  returned  to 
producers.  This  language  is  clarified  in 
this  final  rule  to  specify  that  lots  of 
raisins  with  exacdy  150  capstems  per 
pound  may  be  retiuned  to  producers. 

After  omsideration  of  all  relevant 
matter  presented,  including  the 
Committee's  recommendation  and  other 
available  information,  it  is  found  that 
the  changes  hereinafter  set  forth  wiQ 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  final 
rale  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  amall 
entities. 

List  of  Subjects  In  7  CFR  Part  Mi 

California,  Grapes,  Marketing 
agreements.  Raisins. 

For  the  reasons  set  forth  in  die 
preamble,  7  CFR  part  968  is  amended  as 
set  forth  below. 

PART909    RAISINS  PRODUCED 
FROM  GRAPES  GROWN  m 
CAUFORMA 

1.  The  euthority  citation  for  7  CFR 
part  960  continues  to  read  as  follows: 

Anthoritr  Sacs.  1-19, 48  Sut  31.  as 
amended  7  U.S.C  801-874. 

Subpart— Admlniatrathre  Rulaa  and 
Ragulattotia 

2.  Section  966.158  is  amended  by 
adding  paragraph  (c)(7Xi)  to  read  as 

follows: 

1960.150    Natural 
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(7)  Ratumofi^nde  ni»m§  to 

•  •  •  •  • 

P)  Umttmmed  and  atmnoMd  toMm. 
For  Um  purpoM  of  ditmniBint  whfftlMr 
or  not  offfrado  raltim  nay  b«  rttunnd 
to  tha  panon  tendering  tudi  raisine, 
**uaetBiBaMd"  raisine  ehel)  ba  defined  ■• 
loti  of  raieine  that  contain  190  or  mora 
capatena  par  pound  "Stemmed"  raialna 
means  lots  of  raisinB  that  contain  leas 
than  180  capateme  per  poond. 

DatMi:)an«Mryl7.19ia 
■rtcM-FHaiiiBii, 

Acting  Dinctor.  Fhiit  and  VagetabI*  Diviaion. 
(FR  Do&  90-1800  FOad  1-2X-0O;  ft4S  am] 
lOoeiMt 


rCFR  Part  ion 
lDA-«0-iOn 


caravi  riuviMiNia  oi  via 


Ordar 


AoaNCv:  Agricultural  Mariieting  Service. 

USDA. 

Acnotc  Suspanaioa  of  rule. 


n  This  action  suspends  certain 
provisions  of  the  Southern  niinoia- 
Eaatem  Mtaaouri  Federal  milk  marketing 
order  for  the  month  of  January  1990.  The 
action  rednoea  the  shipping  standard  for 
pool  supply  plants.  The  suspension  was 
requested  by  KAd-Amarica  Dairymen. 
Inc  (Mid-Am).  a  oooparative  aaaodation 
that  operates  supply  planta  and 
represents  producers  who  supply  the 
market  Aa  Mid-Aa  contanda,  the  action 
is  necasaary  to  reflect  a  reduced  need 
for  shipments  of  milk  from  supply  plants 
to  distributing  planta.  Mid-Am  indicates 
that  less  of  its  supply  plant  milk  ia 
needed  bacaoaa  of  the  aala  of  a 
distributing  plant  whose  fluid  milk 
accounts  have  been  shifted  to 
distributing  plants  that  ara  regulated 
under  other  Federal  orders.  In  responae 
to  this  situation,  a  pravious  sospeneion 
order  waa  iaauad  for  the  months  of 
Novembtf  IflH  through  January  1900 
that  reduced  the  shipping  standard  for 
supply  planto  operatad  l^  cooperative 
assodationa  to  25  percent  of  milk 
receipts.  Mid-Am  now  tndicatea  that, 
under  current  marketing  conditiona,  it 
wrill  not  be  able  to  perform  at  the  25 
percent  ahipping  lanral  to  pool  its  supply 
plant  at  CabooL  IfOaaoari.  without 
engaging  in  inefficient  and  uneconomic 
movementa  of  milk.  Thua,  aa  Mid-Am 
contanda,  a  furthar  tospansion  is 
neceaaary  to  eliminate  unnecessary 
shipmente  of  milk  to  pool  the  milk  of 


dairy  famera  who  have  MstoricaDy 
supplied  the  fhiid  milk  needs  of  the 
maricet. 

■WlCTlvrf  DATK  January  23. 1900. 
TON  PUfrrHm  mroimATioii  contact. 
John  F.  Borovies.  Marketing  Specialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Brandi.  Room  2968.  South 
Building.  P.O.  Box  96460.  Waahington. 
DC  20000-0456.  (202)  447-2000. 
OUarLUMMr AMY  WtTOWMATIOir.  Prior 
docaawnt  in  thia  proceeding: 

Notice  of  Propoaad  Suapuisian:  laaued 
December  20, 1900:  publiahad  Decambar 
20. 1960  (64  FR  59662). 

Tha  Regulatory  FlexibiUty  Act  (5 
U.S.C  001-612)  requirea  the  Agency  to 
examine  the  impact  of  a  propoaad  rule 
on  small  entities.  Pursuant  to  5  U.8.C. 
606(b).  the  Adminiatrator  of  the 
Agricultural  Marketing  Service  haa 
certified  that  thia  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  email  entities. 
Such  action  laaaena  the  regulatory 
Impact  of  the  order  on  cerUin  milk 
handlers  and  tends  to  ensura  that  dairy 
farmera  will  continue  to  have  their  milk 
priced  under  the  order  and  theraby 
receive  the  benefite  that  accnia  from 
suchpridno. 

Thia  final  rule  has  been  reviewed 
under  Executive  Ordar  12291  and 
Departmental  Regulation  151^1  and  haa 
ban  datarmined  to  be  a  "non-ma)or" 
rule  under  the  criterte  contained  therain. 

This  order  of  suapenaion  la  laaued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  aa  amended  (7  U3.C  601-074). 
and  of  tha  ordar  regulating  the  handling 
of  milk  in  tha  Southern  DUnoia-Baatem 
Missouri  marketing  area. 

Notice  of  propoMd  rulemaking  was 
published  in  the  Fadwal  Bagbf  on 
December  20. 1960  (54  FR  59062) 
concerning  a  propoaad  auspanaion  of 
certain  proviaiona  of  tha  order. 
Interested  persona  were  afforded 
opportunity  to  file  written  data,  viawa, 
and  argumente  thereon.  No  commente 
oppoeing  tha  action  wera  received. 

After  conaideration  of  all  ralavant 
material  including  tha  proposal  in  the 
notice,  the  commente  received,  and 
other  available  taiformation.  it  ia  hereby 
found  and  datarmined  that  for  tha  month 
of  Januan  1900  die  following  proviaiona 
of  tha  onisr  do  not  tend  to  effectuate  the 
dedared  policy  of  dM  Act 

In  I  l032J(b).  tfM  words  "during 
December  atlaast  40  percent  and  at 
leaat  80  percent  in  all  other  mondia,  of 
die  totel",  die  worda  "(indoding 
producer  milk  diverted  froai  aadi  plant 
pursuant  to  1 1092.19  bat  cxofadtaig  aillk 
diverted  to  each  plant)  and  handlen 
described  in  1 1032J(cr.  dia  words. 


"except  that  die  minimum  qualifying 
percentage  ahall  ba  25  percent  for  a 
plant(s)  operated  by  a  cooperative 
assoctetion  diet  delivered  producer 
milk",  die  worda  "each  of,  die  worda 
"mondw  of,  die  worda  "tlmragh 
August",  the  word  "to",  and  the  words 
"plante  described  in  paragraph  (a)  of 
this  section". 

For  tha  benefit  of  the  reader,  die 
above  suspension  in  conjunction  with  a 
previous  suspension  that  was  issued  on 
November  15, 1000  (54  FR  48078)  resulte 
in  a  provision  that  reads  "A  supply  plant 
from  which  receipts  of  milk  from  dairy 
farmers  is  transferred  to  and  physically 
received  at  plante  described  in 
paragraph  (a)  of  diis  section  during  die 
immediately  preceding  September." 

Stetemant  of  Consideration 

This  action  suspends  certain 
provisions  of  the  order  for  the  month  of 
January  1000.  The  action  reducea  the 
shipping  standard  for  pool  supply  plante 
that  transferred  milk  to  distributing 
planU  during  September  1989. 

The  order  provides  dial  a  supply  plant 
must  ship  at  least  40  percent  of  ite 
receipte  of  milk  to  distributing  plante 
during  December,  and  SO  percent  in 
other  months,  to  be  a  pool  plant  under 
the  order.  A  eupply  plant  that  meete  the 
pooling  standard  during  each  of  the 
montha  of  September  through  January  ia 
a  pool  plant  during  each  of  the  months 
of  February  throu^.  Auguat  Alsa  the 
order  provides  an  alternative  ahipping 
standard  of  25  percent  for  a  aupply  pliant 
operated  by  a  cooperative  association  if 
at  teaat  75  percent  of  die  cooparative'a 
total  milk  supply  during  the  preceding 
months  of  September  through  August  is 
received  at  dtetributing  planta.  A 
previous  suapensioo  action  for  tha 
months  of  November  1960-January  1990 
reduced  the  ahipping  standard  to  25 
percent  of  receipte  for  any  cooperative 
assodation  supply  plant  that  deUvered 
producer  milk  during  each  of  the 
immediately  preceding  months  of 
September  through  August  This  action 
further  reducea  the  amount  of  milk  that 
must  be  shipped  from  any  supply  plant 
to  a  distiributing  plant  during  January 
1900  if  die  supply  plant  shipped  milk 
during  September  1060. 

Both  die  currant  and  previous  actions 
were  reqoeated  by  Mid-America 
Dairymen.  Inc.  (Mid-Am],  a  cooperative 
assodation  that  operates  supply  plante 
under  the  order  and  represents 
producen  who  supply  the  maricet.  Mid- 
Am  contends  the  action  te  neceaaary 
because  of  a  reduced  need  for  shipinente 
of  milk  firom  eupply  plante  to  furnish  the 
fluid  milk  requiremente  of  distributing 
plante 
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Mid-Am  indicates  that  the  reduction 
of  the  fluid  milk  requiremente  for  the 
mariiet  is  a  result  of  the  recent  sale  of  a 
distributing  plant  to  another  handler 
that  te  regulated  under  the  order.  Mid- 
Am  haa  niainteined  pool  plant  atetua 
under  the  order  for  ite  CabooL  Miaaouri. 
aupply  plant  by  making  shipinente  to  the 
distributing  plant  that  was  sold.  The 
fluid  milk  accounU  of  the  plant  that  sold 
were  shifted  to  distributing  plante  Uiat 
are  regulated  under  other  Federal  orders 
and  the  plant  ceased  receiving  milk  on 
October  19, 1980.  Aa  a  result  there  wcas 
a  reduction  in  the  amount  of 
supplemental  supply  plant  milk  required 
of  Mid-Am  to  meet  the  fluid  milk  needs 
of  the  market 

In  response  to  this  situation,  a 
suspension  order  was  issued  for  the 
months  of  November  lOSO-January  1990 
that  reduced  the  shipping  standard  for 
supply  plants  operated  by  cooperative 
assodationa  to  25  percent  of  milk 
receipte  Mid-Am  now  contends  that 
under  current  mariieting  conditiona,  it 
will  not  be  able  to  perform  at  the  25 
percent  shipping  level  to  pool  its  supply 
plant  at  Cabool.  Missouri,  without 
engaging  in  ineffident  and  uneconomic 
movemente  of  milk.  Thus,  as  Mid-Am 
contends,  a  further  suspension  for 
January  1900  is  necessary  to  eliminate 
unnecessary  shipmente  of  milk  to  pool 
the  milk  of  dairy  farmers  who  have 
historicaUy  supplied  the  fluid  milk  needs 
of  the  market 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  to  necessary  to 
refled  current  marketing  conditions  and 
to  assure  orderly  marketing  conditiona 
in  the  marketing  area  in  that  such  action 
is  necessary  to  permit  the  continued 
pooling  of  supply  plante  and  the  milk  of 
dairy  farmen  who  have  historically 
supplied  the  maricet  without  the  neisd  for 
making  coaUy  and  ineffident 
movemente  ot  milk: 

(b)  This  suspensicm  does  not  require 
of  perscms  affected  aubatantial  or 
exteiuive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
viewa  or  argiunente  concerning  this 
suspensioiL  No  commente  in  opposition 
to  this  action  were  received 

Therefore,  good  cauae  existe  for 
making  this  cmler  effective  upon 
publication  in  the  Fedaral  Regiatar. 

Liat  of  Subjacte  in  7  CFS  Part  1032 

Dairy  produda.  Milk.  Milk  marketing 
orders. 


It  ia  therefrve  ordered.  That  the 
following  provteions  in  1 1032.7(b)  of  the 
Southern  Ulinois-Eastem  Missouri  order 
are  hereby  suspended  for  the  month  of 
January  1990. 

PAfm032— MILK  IN  THE  SOUTHERN 
ILUNOIS-EASTERN  MISSOURI 
MARKETING  AREA 

1.  The  authority  dtetion  for  7  CFR 
Part  1032  continues  to  read  as  follows: 

Authority.  Sec*.  1-19, 48  SteL  31,  as 
amended:  7  U.S.C  601-674. 

11032.7   (Suapended  In  p«l] 

2.  In  1 1032.7(b).  die  worda  "during 
December  at  least  40  percent  and  at 
least  50  percent  in  all  other  montha.  of 
the  total",  the  words  "(induding 
producer  milk  diverted  bom  such  plant 
pursuant  to  1 1032.13  but  exduding  milk 
diverted  to  such  plant)  cmd  handlere 
described  in  i  1032.9(c)",  the  worda  ", 
except  that  the  minimum  qualifying    • 
percentage  shall  be  25  percent  for  a 
plant(s)  operated  by  a  cooperative 
association  that  delivered  pnxluc»r 
milk",  the  words  "each  oT',  the  words 
"months  of.  the  words  "through 
August",  the  word  "to",  and  the  words 
"plante  described  in  paragraph  (a)  of 
this  section"  are  hereby  suspended  for 
the  month  of  January  1990. 

Signed  at  Wathington.  DC  on  January  16. 
1990. 

)oha  E.  Frydeolund, 
Acting  Assistant  Secretary, 
[FR  Doc.  90-1503  Filed  l-2^40: 8:45  am] 
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indude  the  coat  erf  commuted  travaltime. 
Thte  action  ia  necessary  to  infarm  tha 
public  of  the  commutad  travekiiae  for 
this  location. 


Anknai  and  Plant  Haaitti  Impaction 
Sarvica 

9CFRPan97 
[Deekat  Na  ••-204 

ifOnNnuiaa  iiawaiuiiia  fanooa 

AOINCV:  Animal  and  IHant  Healdi 
Inspection  Service,  USDA. 
action:  Final  rule. 


R  We  are  amending  die 
regulations  concerning  overtime 
aervices  provided  by  employees  of 
Veterinary  Services  (VS)  by  adding  a 
comoiuted  traveltime  allowance  for 
Portal.  North  Dakota.  Commuted 
traveltime  allowancea  are  the  perioda  of 
time  required  for  VS  employeea  to  travel 
from  their  diapatch  pointe  uid  ratum 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  aovices 
provided  by  VS  employees  and,  imder 
certein  drcumstancea,  tha  fee  may 


I OATK  January  23. 1900. 

TON  njRTHOI  MMMMATION  CONTACTS 
Louise  R.  Lothery,  Diredor.  Resooroe 
Management  Support  VS.  APHIS, 
USDA,  Room  74a  Federal  Buldhig.  6506 
Belcreat  Road,  Hyatteville.  MO  20782. 
(301)  436-7517. 


Background 

The  regulationa  in  9  CFR.  chapter  I. 
subchapter  D,  and  7  CFR,  chapter  ID. 
require  inspection,  teboratory  testing, 
certification,  or  quarantine  of  certain 
animala.  animal  prodocta.  plante  plant 
produda,  or  other  cnnunociities  intended 
for  importaticm  inta  or  exportaticm  from, 
the  United  Stetea.  When  these  wenrion 
must  be  provided  by  an  employee  of  VS 
on  a  Sunday  or  holiday,  or  at  any  other 
time  outeide  the  VS  employee's  regular 
duty  houra,  the  Government  charges  a 
fee  for  the  service  in  accordance  with  9 
CFR  Part  97.  Under  drcumatancaa 
deacribed  in  1 97.1(a).  dite  fee  may 
indude  the  coat  of  commuted  traveltime. 
Section  97.2  containa  administrative 
instructions  prescribing  commuted 
traveltime  allowancea.  wdiich  reflect  aa 
neariy  aa  practicable,  the  time  required 
for  VS  employees  to  travel  from  their 
dispatch  pointe  and  return  there  from 
the  places  where  they  perform  Sunday, 
holiday,  or  other  overtime  duty. 

We  are  amending  1 97.2  of  the 
regulationa  by  adding  a  commuted 
traveltime  allowance  for  Portal  North 
Dakota.  The  amendment  is  set  forth  in 
the  rule  portion  of  thte  (kxniment  Thte 
action  is  necesitary  to  inform  the  public 
of  the  commuted  traveltime  between  the 
dispatch  and  service  locationa. 
Executive  Order  12201  and  Regulatory 
Flexibility  Act 

We  ara  iaaaing  thte  rala  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  ia 
not  a  "major  rule."  Baaed  on  informaticm 
compiled  by  the  Depcuiment  we  have 
detenidned  that  thte  rule  will  have  aa 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increaae 
in  coste  or  prices  for  consumers, 
bidividual  industries.  Federal  Stete  or 
local  government  agendea.  or 
geographic  redone;  and  will  not  cauae  a 
sijpiificant  adveree  effiad  cm 
competition,  employment  investment 
productivity,  innovation,  or  on  tfia 
ability  of  United  Stetes-baaed 
enterpriaes  to  compete  widi  foreipi- 
based  enterpriaes  in  domestic  or  export 
marketa. 
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The  number  of  raquctto  for  overtiiiM 
MTvicM  of  ■  V8  employM  at  the 
location  affected  by  our  rule  represents 
an  insi^iflcant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  SUtes. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantisl  number  of  small  entities. 

BfToctive  Data 

The  commuted  traveltime  allowances 
apint)priste  for  employees  performing 
services  st  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  sppear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  S 
U.S.C  553,  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary,  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Fed«ral  Register. 

Executive  Order  12S7S 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  \0Jt25  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Liflt  of  SubiM^s  In  t  CFR  Part  t7 

Exports,  Government  employees. 
Imports,  Livestock  end  livestock 
products.  Poultry  and  poultry  products. 
Transportation. 

Accordingly.  9  CFR  part  97  is 
amended  as  follows: 

PART  97-OVERnyE  SERVICES 
RCLAT1NQ  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Aaihacitr  7  U.8.C  220a  49  U.S.C  1741: 7 
CFR  2.17, 2.51  and  971.2(d]. 

2.  Section  97.2  is  amended  by  adding, 
in  alphabetical  order,  the  information  as 
shown  below: 


Commuted  Travaitima  Aitowancaa 
tmhoural 


Ad* 


Done  in  Washington.  O.C  this  ISth  day  of 
January  1900. 
Lany  B.  Slaflo. 

Acting  Admini$tiQtor,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  90-1504  Filed  1-22-90;  8:45  am] 
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FEDERAL  HOUSINQ  FINANCE  BOARD 

12  CFR  Part*  910, 912, 931  through 
944, 950.  and  95S 

(NO.WHM] 

Nomendatura  Changaa;  MlacaManaoua 
Conforming  and  Technical 


1 97  J 


intlnictlons 

OOlWMIWCl  IrSVWiifTM* 


AQINCV:  Federal  Housing  Finance 
Board. 

action:  Final  rule;  miscellaneous 
technical  and  nomenclature 
amendments. 

9U«MiAilv:  The  Federal  Housing  Finance 
Board  ("FHFB"  or  "Board")  is  amending 
the  regulations  transferred  to  it  by  the 
former  Federal  Home  Loan  Bank  Board 
by  removing  obsolete  references  and 
changes  in  nomencIat\u«  to  reflect  the 
new  organizational  structitfe. 

imcnvi  date:  lanuary  23. 1990. 

Km  njNTHiN  mrofiMATiON  contact: 
John  F.  Ghizzoni.  Liaison  Officer,  (202) 
785-6406.  Federal  Housing  Finance 
Board.  1700  C  Street  NW^  Washington. 
DC  20552. 

•UTftaMiNTAiiv  mromiATiON: 

A.  General 

The  Financial  Institutions  Reform. 
Recovery,  end  Enforcement  Act  of  1989 
("FIRREA"),  PubUc  Uw  No.  101-73. 103 
SUt.  183.  signed  into  law  on  August  9, 
1989.  abolished  the  Federal  Home  Loan 
Bank  Board  and  established  the  FHFB 
as  an  independent  agency  in  the 
executive  branch  of  the  Government 
responsible  for  overseeing  the  Federal 
home  loan  banks.  Regulations 
concerning  the  Federal  Home  Loan  Bank 


System  were  contained  in  title  12  CFR 
parts  521-35.  while  regulations 
concerning  the  Financing  Corporation 
were  contained  in  part  592  of  title  12. 
These  regulations  were  issued  under  the 
authority  of  the  former  Federal  Home 
Loan  Bank  Board  Section  402(h)  of 
FIRREA  preserves  the  authority  of  the 
Federal  Home  Loan  Bank  Board 
regulations  unless  terminated  or 
superseded  by  the  appropriate  successor 
agency. 

On  September  5, 1989.  the  Board 
established  12  CFR  chapter  IX  and 
redesignated  its  regulations  into  this 
chapter  (54  FR  38757).  At  that  time  the 
Board  merely  redesignated  the  section 
numbers  and  noted  that  nomenclature 
and  other  conforming  technical 
amendments  would  be  made  at  a  later 
date. 

The  Board  is  hereby  today  publishing 
these  changes  to  its  regulations. 
References  to  the  obsolete  Federal 
Home  Loan  Bank  Board  are  being 
changed  to  refer  to  the  FHFB. 

B.  Administrativa  Procadure  Act 

No  new  substantive  regulations  are 
being  adopted  that  are  not  made 
necessary  by  changes  in  the  statutory 
authority  pursuant  to  which  the  FI IFB 
will  operate.  Since  this  rule  contains  no 
substantive  changes,  the  Board 
promulates  this  final  rule  as  a  matter  of 
agency  organization  and  management 
liherefore,  for  good  cause  shown  under  5 
U.S.C  553  (a)(2)  and  (b)(B).  this  rule  is 
exempt  from  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  and  the  30-day  delay  in 
the  effective  date  pursuant  to  5  U.S.C. 
553(d)(3). 

C  Regulatory  FlexlbiUty  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
eMe?.)  do  not  apply. 

Accordingly,  the  Federal  Housing 
Finance  Board  hereby  amends  chapter 
IX.  title  12.  Code  of  Federal  Regulations, 
set  forth  below. 

CHAPTER  IX-FCOCRAL  HOUSIfta 
FINANCE  BOARD 

1 912.1. 1 932J0  and  1 999.1    lAmandad] 

1.  Chapter  DC  is  amended  by  removing 
the  phrases  "Federal  Home  Loan  Bank 
Board"  or  "Board",  whether  used  in  the 
singular  or  plural  and  by  substituting  in 
lieu  thereof  the  phrase  "Federal  Housing 
Finance  Board"  in  the  following 
sections:  Sections  912.1(b):  932.60(b); 
and  939.1. 
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9UBCHAPTER  A^-QCNERAL 

PART  BID-CONSOLIDATED  BONDS 
AND  DEBENTURES 

2.  The  authority  citation  for  part  910  is 
revised  to  read  as  follows: 

Audiority:  Sees.  2A.  2B.  as  added  by  sec 
702. 103  Stat  413, 414  (12  U3.C  14228. 1422b): 
sec.  11. 47  Slat  731  as  amended  (12  U.S.C 
1431). 


f9iai    lAmondad] 

3.  Section  910.1  is  amended  by  adding 
the  phrase  "Federal  Housing  Finance" 
between  the  words  "The"  and  "Board" 
in  the  first  sentence,  and  by  adding  the 
phrase  "(hereinafter  referred  to  in  this 
Part  as  'Board')'*  after  the  word  "Board" 
in  the  first  sentence. 

faiOiS   [Amsnaedl 

4.  Section  910.5  is  amended  by 
removing  the  phrase  "if  508.3  and 
506.4,"  and  by  substituting  in  lieu 
thereof  the  phrase  "fi  910.3  and  910.4.". 

1910.6    lAmended] 

5.  Section  910.8  is  amended  by 
removing  the  term  "8  508.1"  and  by 
substituting  in  lieu  thereof  the  term 
"1 910.1". 

PART  912-600K-ENTRY 
PROCEDURE  FOR  FEDERAL  HOME 
LOAN  BANK  SECURITIES 

6.  The  authority  citation  for  part  912  is 
revised  to  read  as  follows: 

Authority:  Sees.  2A.  2B,  as  added  by  sec 
702. 103  Stat  411 414  (12  U.S.C  1422a.  1422b): 
sec  11. 47  SUt  733.  aa  amended  (U  U.S.C. 
1431). 


1912.4    [Amended] 

7.  Section  912.4(b)  is  amended  by 
removing  the  phrase  "t  508a.3(a)(3)  of 
the  'General  Regulations'  of  the  Federal 
Home  Loan  Bank  Board,"  and  by 
substituting  in  lieu  thereof  the  phrase 
"i  912.3(8)(3)  of  the  Regulations  of  the 
Federal  Housing  Finance  Board.'*. 


f991J 

The  Federal  Housing  Finance  Board  or 
any  official  duly  authorised  to  act  in  its 
behalt 


[I 
18.  Part  939  is  asssnded  by  I 

I  i  933.14. 933.15, 933.18  and  933.17. 

PART  BS4-0PERATI0NS  OF  THE 
BANKS 

17.  The  authority  dtatioa  for  part  934 
continues  to  read  as  followK 

Autfaorilr  Sec  9.  as  added  by  siic  901.  KM 
Slat  316  (12  US.C.  1467);  sec  la  at  added  by 
sec  sot  103  SUt  31S  (12  U.S.C  14S7a):  sec 

II  as  added  by  sec  3ia  103  Sut  343  (12 
U.S.C  14e8a). 


I930    It 

18.  Section  9344  is  amended  by 
removing  the  phrase  "Director.  Office  of 
DisUict  Banks."  and  by  subatitating  in 
lieu  thereof  the  term  "Board". 


PARTB12-0RQANIZATI0N0FTNE  |_9l3Ll4,9MLlf,  931^19  ana  9SI.17 

BANKS 

la  The  authority  citation  for  part  932 
is  revised  to  read  as  follows: 

Aolhoritr  Sees.  2A.  2B,  as  added  by  sec 
701 103  SUt  411 414  (12  U.&C  1422a.  1422b); 
sees.  6-7. 47  SUt  727. 73a  aa  amended  (12 
U.S.C  1426-1427):  sec  1 48  SUt  131  as 

amended  (12  U.S.C  1464);  Sec  207. 62  SUt. 
661  as  added  by  sec  la,  76  SUt  1121  as 
amended  (18  U.S.C  207);  sec  601 92  SUt 
2115.  as  amended  (42  U.S.C  SlOl  et  teq.) . 

11.  Part  932  is  amended  by  removing 
1932.85. 

PART  933-MEyBERS  OF  THE  BANKS 

12.  The  authority  citation  for  part  933 
is  revised  to  read  as  foOows: 

Authority:  Sees.  2A.  2B.  as  added  by  sec 
701 103  SUt  411 414  (12  U.S.C  1422a.  1422b): 
sees.  1 48  SUt  128,  as  amended  (12  U&C 
1426);  sec  1 48  SUt  131  as  amended  (12 
U.S.C  1464):  sec  SOI  86  SUt  1521  as 
amended  (12  U.S.C  1691,  leoia);  sec  202  (b). 
87  Stat.  961  as  amended  (42  U.S.Q  4106(b)). 

13.  Section  933.5(b)  is  amended  by 
removing  the  phrase  "in  i  561.7  or  and 
by  substituting  in  lieu  thereof  the  phrase 
"elsewhere  in";  by  amending  paragraph 
(c)(1)  by  removing  the  phrase  "Principal 
Supervisory  Agent"  and  by  substitutijag 
in  lieu  thereof  the  phrase  "Bank 
President":  and  by  amending  paragraph 
(d)  heading  and  text  by  removing  the 
phrase  "Principal  Supervisory  Agent", 
whether  used  in  the  singular  or  plural 
each  place  it  appears,  and  by 
substituting  in  lieu  thereof  the  phrase 
"Bank  President",  whether  used  in  the 
singular  or  plurab  by  amending 
paragraph  (f)  by  removing  the  phrases 
"i  522.23"  and  "|  523.30  and  i  523.31" 
and  by  substituting  in  lieu  thereof  the 
phrases  "|  932.11"  and  "§  933.32  and 
i  933.33".  respectively;  by  removing  the 
last  sentence  of  paragraph  (g). 

14.  Section  933.5  is  further  amended 
by  revising  paragraph  (c)  heading  and 
introductory  text  as  follows: 


i934J   [Anondadl 

19.  Section  934.5  introductiHy  text  is 
amended  by  removing  the  phrase  "and 
Loan"  used  between  the  terms 
"Savings"  and  "Association''. 


8UBCHAFTERB-FC0CRAL  HOME  LOAN  f933« 

BANKSVSTEM 


PART  931— DEFINmONS 

8.  The  authority  dtation  for  part  931  is 
revised  to  read  as  follows: 

Authority:  Sees.  2A.  2a  as  added  by  aec 
701 103  SUt  411 414  (12  U.8.C  1422a.  1422b). 

9.  Section  931.3  is  revised  to  read  as 
follows: 


•Iprindpsi 

el 


(c)  Designation  by  Bank  PretidenL 
The  rule  contained  in  paragraph  (b)  of 
this  section  notwithstanding,  the  Bank 
President  st  a  Bank  in  whidi  an 
association  is  a  member,  has  discretion 
to  designate  a  different  principal  place 
of  business  if— 


I934J   I  Amended] 

20.  Section  934.8  is  amended  by 
removing  the  phrase  "Director  or  Deputy 
Director,  Office  of  District  Banks,"  and 
by  substituting  in  lieu  thereof  the  phrase 
"Board's  designee". 

{934.1  land 934.12    lAmsndedl 

21.  Sections  934.11  and  934.12  are 
amended  by  removing  the  phrases 
"Directcv  or  Assistant  Director.  Office  of 
District  Banks"  or  THrector.  Office  of 
District  Banks"  and  by  substituting  in 
lieu  thereof  the  phrase  "Board  or  its 
designee". 

PART  935-ADVANCES 

22.  The  authority  citation  for  port  935 
is  revised  to  read  as  follows: 

Autherilr  Sees.  2A.  2B.  as  added  by  Sac 
701 103  SUt  411 414  (12  U3£.  1422a.  1422b); 
sec  la  47  SUt  731.  as  amended  (12  U.S.C 
1430). 

f93S.1    [Amanded] 

23.  Section  935.1  is  amended  by 
removing  the  phrase  "(  563.8(b)  oT  in 
paragraph  (a);  and  by  removing  the 
phrase  "i  583.27  or  wherever  it  appears 
in  paragraph  (b). 


I9S3J   (Romevadl 

15.  Part  983  is  amended  by  removtaig 
1933.6. 


f99U3    [AMMnded] 

24.  Section  935.33  is  amended  by 
removing  the  phrase  "Director,  Office  of 
District  Banks"  and  substituting  in  Ueu 
thereof  "Board  or  iU  designee". 

PART  BSB-ADVERTSBIQ  OF 
ACCOUNfS 

25.  Hie  authority  citation  for  part  936 
is  revised  to  read  as  follows: 
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AirtiMrilr  8m*.  XA.  la  u  Mldad  tijr  Ma 
701.  in  Stat  411 414  (12  U  AC  1422a.  1422b): 
MC  I,  a  SUL 132.  M  amndad  (12  UAC 
1464). 

ItHLl    (Amandstfl 

26.  Section  BM.1  is  amanded  by 
removing  tha  phrase  "I  521 J  or  in 
paragra^  (a):  and  by  ramovina  tha 
phrase  "as  defined  in  1 863J  of  this 
Bubcfaaptef^  in  paragraph  (c). 

PART  »37-HOUSmQ  OPPORTUNITV 
ALLOWANCE  PROGRAM 

27.  The  authority  citation  for  part  037 
ia  raviaed  to  read  as  follows: 

Airikorilr  S^t*.  2A.  2&  M  addwl  by  mc. 
702. 108  SUt  411 414  (12  UAC  1422a.  142&): 
MclOl.  M  Stat  4S0  (12  US.C  1430  note). 


term  "I  SSIJ"  end  substituting  in  lieu 
thereof  the  term  "1 0404". 


fM7J   [Amended! 

2&  Section  937.2(c)  is  amended  by 
removing  the  term  "I  521.7~  and  by 
substituting  In  lieu  thereof  the  term 
"1 931 J^;  and  by  removing  the  phrase 
Tederal  Savings  and  Loan  Insurance 
Corporation  or  the". 

iWTA    (Amended] 

29.  Section  937.4  is  amended  by 
removing  the  term  "i  S27  J"  and  by 
substituting  in  lieu  thereof  the  term 
"1 937  J". 

1 937 J   (Amended] 

aa  Section  937.6  is  amended  by 
removing  the  term  "i  527.5"  and  by 
substituting  in  Ueu  thereof  the  term 
"1 937  J". 

1 937 J   (Amended) 

31.  Section  937.8  is  amended  by 
removing  the  term  "|  5274"  wherever  it 
appears  and  by  substituting  in  lieu 
thereof  the  term  "i  9374". 

PART  936    NOWDISCRHilWATlOW 
REQUIREMENTS 

32.  The  authority  citation  for  part  938 
is  revised  to  read  as  follows: 

AaHwrftr  Sw.  1 48  Sut  132,  u  amended 
(12  VS.C.  14M):  •«:.  301 88  SUL  1121  M 
anendsd  (12  US.C  2801  e<  M9.):  Mca.  802- 
801  n  Stat.  1147-1148  (12  VA.C.  2801  »t  Mq.Y 
•ec  rot  M  added  bjr  •«:.  801 88  SUL 1821 
(18  U.8.C  1801):  mc  11 18  Stat  141  m 
aaiandad  (42  UJ&.C.  1881):  tec.  1. 14  Sut  27. 
M  aoMndsd  (42UAC 1882):  ma.  801-811 82 
sut  81-81 M  amandad  (42  U.S.C  3801-3610): 
EO 11061  r  FR 11527. 


I9I9.1    U 

33.  Section  939.1  is  amended  by 
removing  the  number  "528"  in  the 
introductory  text  and  by  substituting  in 
lieu  thereof  the  number  "938":  and  by 
amending  paragraph  (a)  by  removing  the 


I9S8J   (Amended] 

34.  Section  938.2  is  amended  by 
removing  the  terms  "|  531J"  and  "528" 
and  by  substituting  in  lieu  thereof  the 
terms  "|  9404"  and  "938"  respectively. 

||*36Jand98lL4   [Amended] 
'  35.  The  cross-references  following  the 
headings  of  li  938.3  and  9384  are 
amended  by  removing  the  term  "i  531  J" 
and  by  substituting  in  lieu  thereof  the 
term  "|  9404". 

I938J   [Amended] 

3&  The  cross-reference  following  the 
heading  of  1 938.5  is  amended  by 
removing  the  term  "|  531.8"  and  by 
substituting  in  lieu  thereof  the  term 
"1 9404":  and  the  introductory  text  of 
paragraph  (a)  is  amended  by  removing 
the  term  "|  528.2"  and  by  substituting  in 
lieu  thereof  the  term  "|  938.r. 

19317    [Amended] 

37.  Section  938.7(b)  is  amended  by 
removing  the  phrases  "Office  of 
Community  Investment"  and  "Federal 
Home  Loan  Banli  Board"  wherever  they 
appear  in  the  text  of  the  poster  and 
substituting  in  lieu  thereof  "Office  of 
Housing  Finance  Programs"  and 
"Federal  Housing  Finance  Board", 
respectively. 

f938J    (Amended] 

38.  Section  938.8(d)(1)  is  amended  by 
removing  the  term  "i  528.1"  and  by 
substituting  in  lieu  thereof  the  term 

"1 938.1". 

I938J   (Amended] 

39.  Section  938.9  is  amended  by 
removing  the  term  "part  528"  in 
paragraph  (f)  introductory  text  and 
replacing  it  with  the  term  "part  938". 

193110   [Amended] 

40.  Section  938.10  is  amended  by 
removing  the  phrase  "Office  of 
Community  Investment.  Federal  Home 
Loan  Bank  Board,"  everywhere  it 
appears  and  replacing  it  with  "Office  of 
Housing  Finance  Programs,  Federal 
Housing  Finance  Boarti":  and  by 
removing  the  phrase  'Tederal  Home 
Loan  Bank  Board  regulations"  and 
replacing  it  with  "Federal  Housing 
Finance  Board  regulations". 

PART  t30-NONOISCRlMlNAT1ON  IN 
FEDERALLY  ASSISTED  PROGRAMS 

41.  The  authority  citation  in  part  939  is 
revised  to  reed  as  follows: 

Authoritr  Sac  801 78  sut  252  (42  US.C 
2000d-l). 


42.  Section  939.2  is  amended  by 
revlaing  paragraph  (b)  to  read  as 
follows: 


(b)  "Board"  means  the  Federal 
Housing  Finance  Board  or,  except  in 
1 939.10(e),  any  person  to  whom  it  has 
delegated  its  authority  in  the  matter 
concerned. 


19394   (Amended] 

43.  Section  9394  is  amended  by 
removing  the  number  "529"  in  the 
introductory  text  and  by  substituting  in 
lieu  thereof  the  number  "939";  and  by 
removing  the  term  "|  529.4(c)"  in 
paragraph  (d)  and  by  substituting  in  lieu 
thereof  the  term  "|  939.4(c)". 

19318   [Amended] 

44.  Section  939.8  is  amended  by 
removing  the  term  "|  529.5"  wherever  it 
appears  in  paragraph  (b)  and  by 
substituting  in  lieu  thereof  the  term 

"1 939.5":  by  removing  the  term 
"I  529.10(e)"  in  paragraph  (c)(3)  and 
substituting  in  lieu  thereof  the  term 
"1 939.10(e)";  and  by  removing 
paragraph  (a)(2)  and  redesignating 
paragraph  (a)(3)  as  (a)(2). 

45.  Section  939.9  is  amended  by 
removing  the  term  "|  529.8(c)"  wherever 
it  appears  in  paragraph  (a)  and  by 
substituting  in  lieu  thereof  the  term 

"i  939.8(c)";  and  by  removing  the  term 
"i  529.10"  in  paragraph  (e)  and  by 
substituting  in  lieu  thereof  the  term 
"1 939.10". 

40.  Section  939.9(d)(1)  U  revised  to 
read  as  follows: 

19319   ilsarloBa. 

(d)  Procedures,  evidence,  and  record. 
(1)  llie  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  sections 
654  through  557  of  Title  5.  United  States 
Code,  in  accordance  with  the 
Regulations  of  the  Federal  Housing 
Finance  Board  that  may  be  necessary  or 
appropriate  for  the  conduct  of  hearings 
pursuant  to  this  part  939. 


193110   [Amended] 

47.  Section  939.10(c)  is  amended  by 
removing  the  term  "|  5294"  and  by 
substituting  in  Ueu  thereof  the  term 
"i  9394". 
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193112   (Amended]       | 

41  Section  939.12(c)  is  amended  by 
removing  the  term  "|  529.10"  and  by 
substituting  in  lieu  thereof  the  term 
"I  039.10". 


PART  940-STATEMENTS  OF  POLICY 

49.  The  authority  citation  for  part  040 
is  revised  to  read  as  follows: 

Authority:  Sec.  11. 47  SUt  731  at  amended 
(U  U4.C  1431):  MC.  1 48  SUt  132.  u 
amended  (12  \i&.C  1404);  sees.  802-801 91 
Sut  1147-1148  (12  U.S.C  2901  */  $eq.Y  MC. 
701.  as  added  by  tec.  501 88  SUt  1S21  (15 
U.8.C  leei):  MX  11 16  Sut  144.  as  amended 
(42  U.S.C.  1981),  MCS.  801-«11  82  SUt  81-69. 
u  amended  (42  U.S.C  SeOjl-SOlO):  EO  11063. 
27  PR  11S27. 

19404   [AflMndad] 

50.  Section  9404  paragraplis  (a)  and 
(b)(3)  are  amended  by  removing  the 
term  "i  531.1(b)"  and  by  substituting  in 
lieu  thereof  the  term  "8  940.1(b)". 

1940.4   [Amended] 

51.  Section  940.4  is  amended  by 
removing  the  phrase  "parts  528  and  529" 
in  paragraph  (a)  and  by  substituting  in 
lieu  thereof  the  phrase  "parts  938  and 
939";  by  removing  the  phrase  "5284. 
5284a,  and  528.3"  in  paragraph  (c)(7) 
and  by  substituting  in  lieu  thereof  the 
phrase  "938.3, 938.4,  and  938.5":  and  by 
removing  the  phrase  "Bank  Board 
regulations  at  12  CFR  528.4  and  528.5"  in 
paragraph  (c)(8)  and  replacing  it  with 
"Board  regulations  at  12  CFR  938.6  and 
938.r. 


19404   [Amended] 

52.  Section  940.5(d)  is  amended  by 
removing  the  phrase  "Director  or  Deputy 
Director.  Office  of  District  Banks"  and 
by  substituting  in  lieu  thereof  the  phrase 
"Board  or  its  designee".! 

PART  M1-RUUNQS  OF  THE  FORMER 
FEDERAL  HOME  LOAN  BANK  BOARD 
OR  THE  BOARD  OF  DIRECTORS. 
FEDERAL  HOUSING  RNANCE  BOARD 

53.  The  authority  citation  for  part  941 
is  revised  to  read  as  follows: 

Authority:  Sacs.  2A.  2B.  m  added  by  sec 
701 103  sut  411 414  (12  U4.C  1422a.  1422b). 

1941.1    [Amended] 

54.  Section  941.1  is  amended  by 
removing  the  phrases  "463(a)  of  31 
U.S.C"  and  "31  U.S.C  463"  and 
substituting  in  lieu  thereof  "5118  of  31 
UAC"  and  "31  U.S.C  51ir. 
respectively;  and  by  removing  the 
quotation  marks  and  the  brackets 
around  the  letter  "e"  ia  the  word 
"every"  in  Uie  first  sei^tj^nce  of  the 
sectioiL 


PART  t42-ELECTRONIC  FUND 
TRANSFERS 

55.  The  audiorlty  dUtion  for  part  942 
is  revised  to  read  as  follows: 

AudMrity:  Sec.  11 47  Sut  731.  m  amended 
(12  U4.C  1430);  sec  1 48  SUt  131  u 

amended  (12  U4.C  1464). 

PART  •43-COLLECTION, 
SETTLEMENT,  AND  PROCESSING  OF 
PAYMENT  INSTRUMENTS 

50  The  authority  citation  for  part  943 
is  revised  to  read  as  follows: 

AuOority:  Sec  11 47  SUt  731  u  amended 
(12  U.S.C  1430);  M&  11. 47  SUt  731 W 
amended  (12  U4.C  1431). 

19434   [Amended] 

57.  Section  9434  introductory  text  is 
amended  by  removing  the  term  "|  5344" 
and  by  substituting  in  lieu  thereof  the 
term  "1 9434". 

PART  •44-PROHIBITED  CONSUMER 
CREDIT  PRACTICES 

51  The  authority  citation  for  part  944 
is  revised  to  read  as  follows: 

Authority:  Sec  11  u  added  by  sec  201 86 
sut  2191  u  amended  (15  U4.C  57a). 

19411    [Amended] 

59.  Section  944.1(b)  is  amended  by 
removing  the  quotation  marks  around 
the  terms  "coiuumer  credit";  and  by 
removing  the  phrase  "as  defined  in 
i  56148  of  this  chapter". 

SUBCHAPTER  C-FINANCINQ 
CORPORATION 

PART  950-OPERATlONS 

eo  The  authority  citation  for  part  950 
is  revised  to  read  as  follows: 

Authority:  Sacs.  2A.  2a  m  added  by  sec 
701 103  sut  411 414  (12  U4.C  1422a.  1422b): 
MC  21.  u  added  by  sec  301 101  SUt  561  m 

amended  (12  U4.C  1441). 

SUBCHAPTER  D-RESOLUnON  FUNOmO 
CORPORATION 

PART  MS-AUTHORITY  FOR  BANK 
ASSISTANCE 

61.  The  authority  dUtion  for  part  955 
is  revised  to  read  as  follows: 

Authority:  Sect.  2A.  2a  m  added  by  mc 
701 103  sut  411 414  (12  U4.C  1422a.  1422b). 

By  tlie  Federal  Housing  Finance  Board. 

Dated  lanuary  11 1881 
laekKM^i. 
Chairman. 
(FR  Doc  90-1441  Filed  1-22-Oft  145  am] 


DEPARTMENT  OF  TRANSPORTATKM 
Federal  Aviation  AdniMatration 
14CFRPart39 


131-AD; 


6483] 


AkwoflMneea  Dtrecttvee;  AMwo 
InduBtile  Model  A300  Serlee  Ahplanee 

AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthineM  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
A300  series  airplanei  which  requires 
repetitive  inspections  to  detect  cracks 
and  damage  of  various  structural 
components  associated  with  the  wing 
center  box.  and  repair,  if  necessary.  This 
amendment  is  prompted  by  fiiU-scale 
fatigue  testing  by  the  manufacturer, 
which  identified  certain  significant 
structural  conqwnents  which  are  prone 
to  cracking.  Tills  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage  and 
subsequent  decompression  of  the 
airplane. 
DATC  Effective  February  23. 1990. 


:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Indiutrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Moimtain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle,  Washingtoa  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 


fiTION  COMTACn 

Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (206)  431-1910 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-689eO  Seattle.  Washington 
96160 

9untiMiiiT8nT9rnniinTintr  ft 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Indude  an 
airworthiness  directive,  applicable  to 
Airbus  Industrie  Model  A300  series 
airplanes,  to  require  repetitive 
inspections  to  detect  cracks  and  damage 
of  various  structural  coDq>onents 
associated  with  the  wing  center  box. 
and  repair,  if  necessary,  was  pubUshed 
in  the  Federal  Register  on  September  15. 
1969  (54  FR  38241). 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment  Due 


BEST  COPY  AVAILABLE 
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conaidnalion  has  baen  given  to  the 
comnMnts  raceived. 

Th«  coamentais  qmrtio— d  the  D*«d 
for  Um  rule  since  the  retarenoed  tervice 
bulletint  will  become  a  p«t  ci  Ike 
Significant  Structural  Inspection 
Prograa  (SSIP).  The  FAA  acknowladgee 
that  the  tervice  bxilletin*  may  be  part  of 
the  SSIP.  however,  the  SSIP  document  is 
under  preparatiaa  and  tts  dale  of 
Iss— IDS  le  Bot  knoem.  Oooe  the  SSIP  is 
finalized  and  issued,  the  FAA  mav 
consider  further,  separate  rulemaking  to 
address  it  Since  some  operators  may 
currently  have  airplanaa  wfakli  are 
approadiing  the  specific  number  of 
cjrdes  where  the  actions  described  tai 
the  service  bulletins  are  necessary,  the 
FAA  has  determined  that  it  is 
■ppropriate  to  proceed  wMa  this 
rulemeking  to  require  tboee  actions. 

One  oonuiMtitef  recommended  thet 
repairs  shoold  be  approved  by  Ae 
imwMifactui  Bi  s  Desiyiatea  Bigiiieering 
Representative  (DER)  or  tqr  the  Principal 
Maintenance  Inspector  (FMI)  assigned 
to  that  operator.  The  FAA  does  not 
conov  with  the  coBneBler's 
recommends  tioa  dMt  repoiie  be 
performed  in  aooordaaoe  wtth  a  method 
approved  by  a  DER  or  FML  While  DEX's 
are  authorised  to  determioe  whether  a 
design  or  repair  method  complies  wtth  a 
specific  seqeirenMnt.  they  are  not 
authorized  to  determine  what  the 
applicable  requirenent  is.  Further, 
where  repeir  data  does  not  exist,  it  is 
essential  that  the  FAA  have  feedback  as 
to  the  type  of  repairs  being  made.  The 
FAA  has  deteraiined  that  the  Manager 
of  the  Standardization  Branch  should 
approve  any  such  deviatioos  to  AO 
requirements.  Given  that  possible  new 
relevant  issues  might  be  revealed  during 
this  process,  it  is  Imperative  that  the 
FAA.  at  this  level  have  sudi  feedbadi. 
Only  by  reviewing  deviation  approvals, 
can  die  FAA  be  essered  of  this  teedbaok 
and  of  the  adequacy  of  repair  methods. 

One  coomenter  noted  mat  the  phrase, 
"repeated  at  intervals  not  to  exceed 
1J0O  landings,"  in  parayvpk  D.I.. 
should  read.  'Repealed  at  iBlanrals  aot 
to  exceed  11,500  landings."  The  FAA 
concurs.  This  typopaphieai  error  was 
publiahed  •»  a  ootrectioa  ia  the  Fodasal 
Register  oo  October  23. 1«Q  (M  FR 
43217).  ne  final  rule  is  isOTied  to  reflect 
11,600  landings  as  the  coirect  aiHiber  of 
landings. 

After  careful  review  of  die  available 
data,  indadiag  the  mmments  noted 
above,  the  FAA  has  detenaiDed  tkat  air 
safety  and  the  public  interset  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  ee  airpdaaes  of  US 
registry  will  be  affected  by  this  AD,  that 
it  win  take  spproximately  54  manhonrs 
per  airplane  to  accomplish  dM  requtred 


actions,  aad  that  the  averege  labor  cost 
will  be  $40  per  manhour.  Based  oa  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.8l  opeiatora  i»  estimeted  to  bo 
1142.560. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relatiooship  between  the 
national  government  and  the  States,  or 
on  the  distributkm  of  power  end 
responsibilities  among  the  various  levels 
of  government  Theiefoie.  In  aooordance 
with  Executive  Order  12812.  it  is 
determined  diat  &ls  final  rule  does  not 
have  sufficient  foderaUsai  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  lYocedtires  (44 
FR  11034;  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  iinpact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  ection  and  is  contained  in  the 
regulatory  docket  A  cofy  of  it  may  be 
obtained  from  the  Rules  Docket 

Ust  of  8«biocti  in  14  GFS  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adopdoaofdie. 

Accordingly,  pursuant  to  the  authority 
delegated  to  om  by  the  Administrator, 
the  Federal  Aviation  Administratloo 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PAfrr3»-(AIIEM0ED] 

1.  The  suthority  citation  for  part  39 
continues  to  read  as  follows: 

Aathoflty:  40  U.S.C  1354(a).  1421  and  1423; 
48  U  AC  108(8)  (Reviawl  Pub.  L  87-448, 
Jaunty  U.  18B3);  ajid  14  CFR1148. 


IM.1SIAMEN0C0] 

2.  Section  39.13  is  amended  by  sdding 
die  following  new  airworthiness 
directive: 

Akbw  fadMktK  Afiiilies  to  aB  Iktodd  AS80 
series  airpianes,  at  iitted  ia  Akfaot 
buhittrit  Service  BuUetlnt  Aa0O-63-2t5, 
A30IM3-a62.  and  ASm-n-at,  each 
dated  March  13. 18801  oartiflcated  ia  any 
catatory.  Om^ance  it  required  as 
I  praTioutty 


To  prtveat  reduotd  ttnieknl  eafttOHty  af 
the  futelase.  accompliih  the  felkmriag: 

A  Prior  to  the  accumulatioii  of  30700 
landingt  or  within  780  landlngt  aftar  the 
effective  date  of  thlt  AD.  whichever  oocars 
later,  and  tkeraaOer  at  iatatvak  ladleatsd 
below,  perform  eitlier  an  ultraaooic  or 


rotating  probe  Intpectiaa  of  the  wing  center 
box  lower  panel  stringer  reinforcement  strap 
and  stiflBMrt.  in  aooordance  with  Airtnit 
Induttrie  Service  Bulletin  Aaoo-83-448.  dated 
March  IS,  1088. 

1.  If  the  immediately  preceding  Iney ection 
wai  performed  using  ultrasound,  the  next 
inapectloa  BHSt  be  perfocmed  within  6J0O 
landings. 

X.  If  die  imoMdiately  pfeoading  iospactiaa 
was  performed  using  a  rotatii^  probe,  the 
next  inspection  must  be  performed  within 
11J00  leadtaigs. 

E  If  cracka  are  found  using  uhratound, 
perform  a  rotatlag  prolM  intpectioa  ia 
acoordanoe  with  AirtMt  loduatrie  Service 
BuUatin  AaOO-C3-S4S,  dated  March  13, 1088, 
and  proceed  aa  apadfied  ia  paragraph  C 
bdow. 

C  If  cracks  are  found  uatng  dw  rotatlag 
probe,  repair  prior  to  further  flight,  ia 
accordance  with  Airlnu  Industrie  Service 
Bulletin  A300-63-24S.  dated  March  13. 1988. 
Repeat  intpecUona  at  intenrala  iadicaled  la 
paragraph  A^  above. 

D.  Prior  to  the  accuBsuiatioa  of  the  nuaibar 
of  landings  indicated  below,  or  within  790 
landings  after  the  effective  date  of  this  AO, 
whichever  occurs  later,  and  theraaHar  at 
intervals  indicated  below,  perform  a  rotating 
probe  inspection  of  tlie  rear  spar  and  bottom 
panel  at  the  Junction  with  the  faatlagB,  la 
accordance  with  Airtma  indaatrie  Service 
Bulletin  A300-6>-n»S,  dated  Mardi  18, 1SB8L 

1.  For  aiiplanes  Identified  as  CoaflgBatiaa 

2  in  the  service  buUetia.  die  iidtial  la^iectiaB 
must  be  parforaMid  prior  to  the  aocaasuiattoa 
of  laTOO  landii^s,  and  repeated  thereafter  at 
intervals  not  to  exceed  11.800  laadingt. 

2.  For  airplanaa  idantifiad  as  Conf^uration 

3  in  the  service  bulletin,  the  Initial  inapectloa 
must  be  performed  prior  to  tite  acconndatiaa 
of  22,400  landings,  iad  repeated  tiiereafter  at 
intervals  not  to  exceed  11,700  landings. 

3.  For  airplanes  identified  aa  Con^guratioa 
5  In  the  service  bulletin,  die  initial  inapection 
must  be  perforasad  prior  to  the  eccamalatioB 
of  34^00  landingB.  and  rapeeted  theraeftar  at 
intervalt  not  to  exceed  12J00  landlegs. 

4.  For  airplanes  idaotified  as  Coofiguratioa 
7  in  the  service  buDeUn.  the  initial  inapectloa 
must  Im  performed  prior  to  the  accumulation 
of  U1800  Uodiasa.  and  repealed  thereafter  at 
intervals  aot  to  exceed  8,500  leadings. 

&  If  cradu  are  fciond  as  a  raauh  af  the 
inspecUoos  raqtdred  by  paragraph  H.  above, 
wtridi  are  leaa  than  or  equal  to  .2  nun  [JOOT 
indiaa)  ior  bora  with  Rl  ovateiaa.  or  leas  dian 
or  equal  to  4  ma  (.015  iaohaa)  for  bora  widi 
nominal  diameter,  repair  prior  to  further 
flight  ia  eccordaaoe  with  Airtma  Indnstrie 
Service  Bdetin  Aa00-68-M8.  deted  March 
13, 1888.  Repeat  inspections  at  frequency 
intervala  approved  by  the  Manager, 
StandardtnUaa  Braacfa,  AIM-llS.  FAA. 
Northwest  MoaaSeta  Ragiwi 

F.  If  cracka  are  ioaBd  aa  a  raanh  ef  the 
inspeotiaos  rsqaitsd  by  parapaph  D„  above, 
which  are  greater  than  .2  an  (j087  iadisa)  iar 
bore  with  Rl  overriM.  or  greeter  diaa  4  Bua 
(.015  inches)  lor  bore  ufUh  noalnd  dlaaietar 
or  if  a  crack  to  detected  In  bore  wldi  R2 
oversixe,  lepair  prior  to  farther  flight  lu  a 
manner  approved  by  die  Manager. 


.-.J|/)-. 
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Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C.  Prior  to  the  accumtuatlon  of  the  ntmiber 
of  landings  Indicated  below,  or  within  750 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
bitervals  indicated  below,  perform  an  eddy 
current  inspection  between  Frame  42  and 
Frame  45-1  of  the  wing  center  box  lower 
panel  at  )oint  with  pick-up  angle  (Area  1), 
and  perform  a  rotating  probe  inapection 
between  Frame  45-2  and  Frame  47  of  die 
lower  surface  bores  left  and  ri^t  tide  (Area 
2),  in  accordance  widi  Airbut  Induttrie 
Service  Bulletin  A30(^53-252,  dated  March 
13,1989. 

1.  For  airplanes  identined  as  Configuration 

1  in  Airbut  Industrie  Service  Bulletin  A300- 
53-252,  the  initial  inspection  mutt  be 
performed  prior  to  the  accumulation  of  33,000 
landings. 

a.  Repeat  die  eddy  current  inspection 
between  Frame  42  and  Frame  45-1  of  wing 
canter  box  knver  panel  at  )oint  with  pick-up 
angle  (Area  1)  at  intervals  not  to  exceed  SJKO 
landings. 

ti.  R^at  the  rotating  prol>e  inspection 
between  FVame  45-2  and  Frame  47  of  the 
lower  surface  boras  (Area  2)  at  intervals  not 
to  exceed  15J00  landings. 

X  For  airplanes  identified  at  Configuration 

2  in  Airbua  hiduttrie  Service  Bulletin  A300- 
53-252,  the  Initial  inapection  must  be 

Ctrformed  prior  to  tlie  accumulation  of  28,600 
ndings. 

a.  Repeat  the  eddy  currant  inspection 
between  Frame  42  end  Frame  45-1  of  the 
wing  center  box  knvar  panel  at  )o(nt  widi 
pick-up  angle  (Area  1)  at  iatervals  not  to 
exceed  5000  landings. 

b.  Repeat  die  rotating  probe  inspection 
between  Frame  45-2  and  Frame  47  of  the 
lower  surface  bores  (Area  2)  at  intervals  not 
to  exceed  15800  landings. 

3.  For  airplanes  idantifiad  as  Configuration 

3  in  Airbus  Industrie  Service  Bulletin  A300- 
53-252,  the  initial  inspection  muat  be 
performed  prior  to  the  accumulation  of  20,700 
landings. 

a.  Repeat  the  eddy  cutnnt  inapectloa 
between  Frame  42  and  Frame  45-1  of  wing 
center  box  lower  panel  at  Joint  widi  pick-up 
angle  (Area  1)  at  intervals  not  to  exceed  4,200 
landings. 

b.  Repeat  the  rotating  probe  inspection 
between  Frame  45-2  and  Frame  47  of  the 
lower  surface  boraa  (Area  2)  at  intervals  not 
to  exceed  11,800  l«nii<i^gf, 

H.  If  cracks  are  found  in  Area  1  as  result  of 
the  eddy  current  inspection  required  by 
paragraph  C  alxnre,  prior  to  further  flight 
perform  a  rotating  probe  inspection,  in 
aooordance  with  Airbua  Induatrie  Service 
Bulletin  A300-53-252. 

1.  If  cracka  an  equal  to  or  leaa  dian  4  mm 
(i>lS7  inches)  tor  ell  hole*,  repair  prior  to 
further  flight  in  acoordanoa  widi  Airtma 
hidustrie  Service  Bulletin  A300-53-252. 
Repeat  inapectlona  at  intervals  specified  in 
paragraph  C  above. 

X.  tf  cradcs  an  between  A  mm  (.0157 
faiches)  and  IJ  nun  (M7  inchaa)  for  all  botes 
except  8.  a  la  11. 12,  2a  27, 38. 38. 4a  41. 42. 
43. 44. 45.  or  54,  repair  prior  to  farther  fll^t 
ia  aooordaaoo  with  Airbos  Industrie  Service 
BuDetla  A300-53-252.  Repeat  iaspoctions  at 
intervals  spedfled  in  paragraph  G,  above. 


3.  If  cracks  are  between  4  mm  (jn57 
inches)  and  1.2  mm  (M7  inchea)  for  holea  8, 8, 
la  11, 12. 2a  27.  38,  aa  4a  41, 42, 43, 44, 45,  or 
54.  repair  prior  to  furdier  fli^t  in  a  Banner 
approved  by  the  Manager,  Standardizatioo 
Brandi.  ANM-113,  FAA  Nordiwest  Mountain 
Region. 

4.  If  cracks  an  between  1.2  nun  (M7 
inches)  end  2  mm  (J)787  inches)  for  holes  1 2, 
3, 4, 2a  3a  31.  or  32,  repair  prior  to  further 
flight  in  accordance  with  Airtma  Industrie 
Service  Bulletin  A300-53-252.  Repeat 
inspections  at  intervals  specified  in 
paragraph  G..  above. 

5  If  cracka  an  between  1.2  mm  {XH7 
inches)  and  2  mm  (.0787  incties)  for  holes 
odier  dian  t2,3,4.2a.3a31.or32,  repair 
prior  to  further  flight  in  a  manner  approved 
by  the  Manager,  Standardisation  Branch, 
ANM-113,  FAA  Nordiwest  Mountain  Region. 

8.  If  craclcs  are  between  2  mm  (J)787 
indies)  and  2.8  mm  (.11  inches]  for  holes  1, 2, 
3, 4, 2a  3a  31,  or  32.  repeir  prior  to  furtlier 
flight  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-53-252.  Repeat 
inspections  at  intervals  specified  in 
paragraph  C  above. 

7.  If  cracks  an  between  2  mm  (.0787 
inches)  and  24  nun  (.11  inches)  for  holes 
odier  dian  1. 2. 3, 4. 2a  3a  31,  or  32.  repair 
prior  to  further  fli^t  In  a  manner  apimved 
by  the  Manager,  Standardlzatioa  Branch, 
ANM-113,  FAA  Nordiwest  Mountain  Regicm. 

a  If  cracks  are  greater  than  24  nun  (.11 
inches)  for  any  hole,  repair  prior  to  furtiier 
fli^t  in  a  manner  approved  by  tlie  Manager, 
Standardize  tloB  Branch.  ANM-113.  FAA 
Northwest  Mountain  Region. 

L  If  cracks  era  found  in  Area  2  as  a  result 
ot  die  rotating  probe  intpectioa  required  by 
paragraph  C  above,  accomidiah  the 
foilowinp 

1.  If  cracks  are  lest  ttian  or  equal  to  4  mm 
(J>157  inchea).  repair  prior  to  farther  flight  in 
accordance  with  Airtma  Induatrie  Service 
Bulletin  A300-S3-252.  Repeat  intpectknt  at 
intervalt  tpedfied  in  paragraph  C  above. 

2.  If  cradct  an  between  4  mm  ( Jn57 
hichea)  and  1.2  mm  {JOVt  inches)  at  holea  13, 
14, 17,  la  22. 4a  47,  51,  52,  53,  55, 87,  or  Sa 
repair  prior  to  farther  flight  in  accordaaoe 
wldi  Airbus  bidustrie  Service  Bulletin  ASOO- 
53-252.  Repeat  inapectlons  at  Intervala  aa 
ahown  in  paragraph  C  above. 

3.  If  cracks  are  between  4  nun  [JOIST 
inches)  and  1.2  mm  (M7  Inches)  at  holea 
odier  dian  13. 14. 17.  la  22. 4a  47, 51, 52. 53, 
sa  57,  or  5a  repair  prior  to  further  fli^t  ia  a 
maanar  approved  b^  die  Manager, 
Standardizatioo  Branch.  ANM-113.  FAA 
Northwest  Mountain  Rtgioa. 

4.  If  cracks  an  greater  than  U  aua  (j047 
taichaa),  repeir  prior  to  further  flight  ia  a 
manner  approved  by  dia  Manager, 
Standardizatioo  Branch.  ANM-113.  FAA 
Northweat  Mountain  Region. 

).  Aa  alternate  means  of  compHance  or 
ad)nslment  of  the  compliance  tiiBe,  which 
ptovldea  aa  acceptable  level  of  aafety,  awy 
be  aaed  whea  approved  by  the  Mani^, 
Standardisatloa  Branch.  ANM-113.  FAA. 
Nordiwest  Mountain  Ragioa 

Nota«— The  request  should  be  farwarded 
diroogh  aa  FAA  Principal  MalBtaaaaoa 
bisector  (FMI).  who  wUl  either  ooocar  or 
comment  and  dien  send  it  to  the  Msnagsr. 
Standardisatton  Branch.  ANM-113. 


K.  Special  flight  pendto  may  be  iasoed  ia 
accordaaoe  widi  FAR  21.187  aad  21.188  to 
operate  airplanea  to  a  baae  tai  order  to 
comply  wldi  the  requiieaients  of  this  AD. 

All  persons  afiected  by  this  directive 
who  iuvenot  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  vpoa 
request  to  Airbtis  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnac.  France.  These  documents 
may  be  examined  et  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Brandu  9010  East 
Marginal  Way  Soudx.  SeatUe. 
Washington. 

This  amendment  becomes  eSsctive 
February  23, 1990. 

Issued  In  Seattle.  Waahington.  oo  lannaiy 

ai9oa 

LafoyA.Kallh. 

Manager,  Tnuuptat  AirjJant  Dinctorala. 

AiicraftCertifioatioa  Service. 

(FR  Do&  80-1457  FOad  1-22-80: 845  am) 


DEPARTMENT  OF  HEALTH  AND 


rooQ  mo  uni9  ACvnnMinRioffi 
21CFRPartS20 


t  Food  and  Drag  Admiidstration. 
Final  rule. 


R  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drag  application  (NADA)  filed  by 
Mobay  Corp..  Animal  Health  Division. 
The  siqiplemental  NADA  provides  for 
over-the-cotmter  use  of  praziquantel 
tablets  for  removal  of  certain 
tapeworms  from  dogs  and  cats. 
I OATC  January  23. 1990. 

POMNATION  CONTACTS 
Marda  K.  Lsrklns.  Center  for  Veterinary 
Medldne  (HFV-112).  Food  and  Drug 
Admlnlstrati<m.  5000  Fishers  Lane, 
Rodcville.  MD  20857. 301-443-343a 
•UPPiBMNTAirr  WFOWMaTIOIC  Mobay 
Corp..  Animal  Health  Division.  P.O.  Box 
30a  Shawnee  Mission.  KS  86201.  filed  a 
supplement  to  NADA  111-798  providing 
for  over-die-counter  rather  than 
prescription  use  (rf  praziquantel  tablets 
for  removal  of  certain  caidne  and  frilne 
tapeworms.  Use  of  praziquantd  tablets 
for  Echinoooocua  granuIotu$  infections 
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pnacriplUa  mm.  Hm  lappleneat  Is 
■pprov«d  and  21 CFR  59.1870  if 
aiwimdad  by  ivvtalng  pangrapos  (c)(1) 
(1)  and  (Ui)  aad  (iXiU)  to  laOaot  Ifaa 
approval  and  by  mnovtag  '^''  bam 
"a^"  whwavar  U  appaaia.  Tba  baik 
for  approval  to  dtocoMad  la  (ba  fraadom 
of  infofaMtion  •ummanr. 

la  aooordanca  witb  tha  fraadm  of 
iafonBatioB  provtoions  of  part  10  (21 
CFR  part  20)  aad  I  S14.n(aX2XU)  (21 
CFR  51411(«K2)(iiU.  a  laaiMBry  of 
safety  and  sgsctivanasa  data  ad 
information  tubmittad  to  taiiport 
approval  of  thto  af^licatkai  BMy  be  9Ma 
in  the  Dockets  Uanagement  Brancb 
(HFA-306).  Food  and  Drug 
Admintotration.  Rbl  4-02.  MOO  FUhers 
Une.  RockviUe,  MD  20eS7.  frooi  8  a^is. 
to  4  p  jn^  Monday  through  Friday. 

The  egency  has  carefuBy  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
sctioB  wiO  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
enviroonantal  impact  statement  is  not 
required.  The  agency'a  finding  of  no 
■ijnlflrjint  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmenlal  anaiiment,  may  be  seen 
in  the  Dockets  Managament  Branch 
(address  sbove)  between  9  son.  and  4 
pjn.,  Monday  through  Friday. 

Ust  of  Subjects  in  21  CFR  Psrt  i2t 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  radelagated  to 
the  Center  for  Veterinary  Madidne.  21 
CFR  part  520  is  amended  as  follows: 

PART  620-OfUL  DOSAOe  FORM 
NEW  AMHAL  DRtX2S  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  dtation  tor  21  CFR 
part  520  continuee  to  read  as  fallows: 

Aodwrilr  Sec.  8U  of  the  Federal  Food. 
Drug,  and  Cowietic  Act  (21  U3.C  3e0b). 

2.  Section  52aiB70  is  amended  by 
removing  tha  "s"  from  "mgs"  wharsvar 
it  sppears,  and  by  revising  paragraphs 
(cHlXn  and  (IH)  and  (2Xtii)  to  read  as 
follows: 


|S20Llt7« 


(c)  •  •  • 

(1)  •  •  • 

(i)  Indicatioot  for  uta.  For  removal  of 

canins  csstodes  Dipylidiam  oaaJaum 

and  Taenia  piMifdnatM.  If  labeled  for  use 

by  or  OQ  the  order  of  a  Ucensad 

veteriaariafl.  (or  removal  of  the  canine 

cestode  Echmocoocus  gnumJoaus. 


(ill)  UmlkMom.  Admtadster  direcdy 
by  Bioulh  or  cmmUed  and  in  feed.  Not 
hitended  for  use  In  puppies  lass  than  4 
wecJLS  of  age.  For  over-the-counter 
(OTC)  asa:  Consult  your  vaterinarian 
before  administering  tablets  to  weak  or 
debiliUtad  anteals.  and  far  aaaistanea 
in  the  diagnosis,  treatment  and  control 
of  parasitism.  For  prescription  use: 
Federal  law  rastzlcts  this  drug  to  usa  by 
or  on  the  order  of  a  lioensed 
veterinariaiL 

(2)  *  •  * 

(iii)  Uau'tatioitM.  Administer  diracdy 
by  mouth  or  crumbled  and  in  feed.  Not 
intended  for  use  in  kittens  less  than  6 
weeks  of  age.  For  OTC  use:  Consult  your 
veterinarian  before  administering 
tablets  to  weak  or  debilitated  snimals. 
and  for  assistance  in  the  diagnosis, 
treatment  and  control  of  parasitism. 

Dated  Jamary  10,  IMX 
CeraU  B.  Guest 

Director.  Center  for  Veteriaaiy  Uedici/m. 
PH  Doe.  B0-148Z  FUed  l-23-«0(  M8  an] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CniPwtU 

[AL-020(  Fm.-370«-«) 

Approval  ana  nuiiNJiyauuii  or 
ImplamantatSon  Plans  for  AMmom; 
80k  Rovtsioa  for  Taro  Sourcoa 


r:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

•UMMAMV:  EPA  is  approving  a  source- 
specific  revision  to  the  Alabama  State 
Implementatian  Plan  (SIP)  for  eolfer 
dioxide  (Sd)  for  Exxon  Company's  Big 
Escambia  Creek  Treating  Fadtity  and 
Tennessee  Valley  Authority's  Colbert 
Steam  Plant  submitted  on  May  20, 1967. 
The  SGb  limits  ars  based  on  Dispersion 
modaliag  coadocted  to  ooaaply  with  new 
EPA  requiresMnts  on  Good  bgineering 
Practice  (CEP)  stack  height  The 
National  Ambient  Air  Qaality  Standards 
(NAAQS)  for  80i  wlQ  be  protected,  and 
no  interstate  impacts  or  sttainment 
problems  are  e)q>ected  as  a  result  of 
spproving  this  SIP  revtoioo. 
■waCTwm  BATK  This  action  will  be 
effective  on  March  20, 1900  unless  notice 
is  received  within  90  days  that  adverse 
or  critical  comments  wHl  be  submitted. 
If  the  effective  dste  is  delayed,  timely 
notice  will  be  published  in  the  Federal 


aoomiiM:  Coaaaente  may  be  saailed 
to  Beverly  T.  Hadeon  of  EPA  Regka  IVs 
Air  Programa  Branch.  (See  EPA  Region 


IV  address  below.)  Copies  of  (ha 

submissioa  and  EPA's  evaluation  are 

svailabla  for  public  inapactioa  during 

normal  boeiness  hoars  at  tha  foUowing 

locations: 

Air  Programs  Brandu  Ragion  IV, 

Environmental  Protection  Agency.  345 

Courtland  Street  NE..  Atlanta. 

Geoifia  20306. 
Alabama  Department  of  Environmental 

Management  1781  Congressman 

William  L  Dickinson  Or^ 

Montgomery,  Alabama  36130. 
Public  Infbrmatian  Reference  Unit 

Library  Systems  Brandi, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washingtoa  DC  2040a 
PON  nMTNn  IMMMMATION  CONTACT: 
Beverly  T.  Hodsoo.  EPA  Region  IV  Air 

Programs  Branch,  at  the  above  listed 

address,  telephone  (404)  347-28M  or  FT8 
257-2804. 

•uanXMOfTAIIV  MMRMATION:  On 
February  6, 1962  (47  FR  5964).  EPA 
promulgated  final  regulations  limiting 
stack  height  credit  end  other  dispersion 
techniques  as  required  by  section  123  of 
the  Clean  Air  Ad  (the  Ad).  These 
regulations  were  chaHenged  in  the  US. 
Court  of  Appeals  for  Ihs  D.C  Circuit  by 
the  SieiTS  CLvlb  Legal  Defense  Fund.  Inc.. 
the  Natural  Resources  Defense  Council. 
Inc.,  and  the  Commonwealth  of 
Pennsylvania  in  Sierra  Club  v.  £Pi4, 719 
F.2d  436.  On  October  11. 1963,  the  court 
issued  its  dedsion  ordering  EPA  to 
reconsider  portions  of  the  stack  height 
regulations,  reversing  certain  portions 
and  upholding  other  portions. 

On  Febniary  28, 1961  the  electric 
power  industry  filed  s  petition  for  a  writ 
of  certiorari  with  Uie  U.S.  Supreme 
Court  On  )oly  2, 1961  the  Supreme 
Court  denied  die  petition  (104  s.  CT. 
3571).  and  on  )uly  16, 1981  the  Court  of 
Api^als  formally  issued  a  mandate 
implementing  its  decision  and  requiring 
EPA  to  prorautgate  revisions  to  the  stack 
hei^t  regulations  within  six  months. 
The  promulgation  deadline  wee 
ultimatdy  extended  to  June  Z7, 1965. 

Pursuant  to  section  406(dX2)  of  Public 
Law  95-05,  all  states  were  required  to 
(1)  review  and  revise,  ss  necessary,  their 
SIPs  to  indude  provisions  that  limit 
stack  hai^t  credit  and  dispersion 
techniques  in  accordance  with  the 
revised  regulations  end  (2)  review  ell 
existing  emission  limitations  to 
determine  whether  any  of  tiiese 
limitationi  have  been  affected  by  stack 
height  credit  above  CEP  or  any  other 
dispersioa  techniques.  Fw  any 
limitations  so  afiaidad.  statea  were  to 
prepare  reidsed  limitations  ooasistent 
witii  their  revised  SIPs.  AU  SIP  revisions 
snd  revieed  emission  Hmits  were  to  be 
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submitted  to  EPA  within  9  months  of 
promalgation,  ss  required  by  statute. 

Subsequently,  EPA  issued  detailed 
guidance  on  carrying  out  me  necessary 
reviews.  For  me  review  of  emission 
limitations,  the  regulations  required  fte 
states  to  prepare  inventories  of  stacks 
greater  than  66  meters  (m)  in  hei^t  and 
sources  with  emissions  of  sutfor  dioxide 
(SOi)  in  excess  of  5,000  tons  per  year. 
These  linrfts  correspond  to  the  de 
minimis  CEP  stack  height  and  the  de 
minimis  SOi  emission  exemption  frma 
prohibited  dispersion  teduiiques.  The 
sources  were  screened  from  further 
review  on  the  basis  of  the 
grandfathering  dause  (fai  existence 
before  December  31, 1970),  and  the 
actual  stadi  heist's  being  less  than  the 
calculated  CEP  stack  hei^t  The 
remaining  sources  were  then  sv^feded 
to  detailed  review  for  conformance  with 
the  revised  regulations.  State 
submissions  were  to  contain  an 
evaluation  of  eadi  stadi  and  source  in 
the  inventory. 

On  May  29. 1987,  the  Alabama 
Department  of  Environmental 
Management  submitted  SOb  SIP 


revisions.  Since  the  State  formally 
revised  its  SIP,  s  public  heating  on  these 
stack  height  reviews  was  held  on  Aprfl 
23, 1967.  The  Environmental 
Management  Commission  adopted 
revisions  to  Chapter  5  (Control  of  Sulfur 
Compo«md  Emissions)  of  its  air 
regulation  in  response  to  the  GEP 
requirements  of  the  Clean  Air  Ad  and 
subsequent  GEP  regulations 
pronnilgated  by  EPA.  The  revisions 
ensure  tlmt  no  emission  limit  in 
Alabama  reflects  credit  for  the  ose  of 
any  stack  hi^ier  than  GEP  or  any  other 
prohibited  dispersion  tednuqne. 

Modalli« 

Dispersion  modeling  was  required  for 

all  sources  that  were  identified  as 
utilizing  stack  heists  or  diqiersion 
techniques  prohibited  by  the  CEP 
regulations.  The  dispersion  modeling 
results  were  used  in  determining  whet  if 
any,  changes  needed  to  be  made  to  the 
facility's  emission  limits  based  on 
predicted  ground  level  concentrations. 
The  nKM^***"g  techniques  used  in  die 
demonsti-ation  supporting  these 
revisions  are,  for  the  most  part  based 


on  moddtng  guidance  in  irfaoe  at  die 
time  that  the  analysis  was  performed, 
i.e..  tiie  EPA  "Guldelina  en  Air  Quality 
Models"  (1978).  Since  that  time, 
revisions  to  modeling  guidance  have 
been  promulgated  by  EPA  (53  FR  302, 
January  6, 1966).  Because  the  modefing 
snalysis  was  under  way  prior  to 
publication  of  the  revised  guidance.  □'A 
accepts  the  analysis.  If  for  some  reason 
this,  or  any  other,  anaiy^  BMSt  be 
redone  in  the  future,  then  it  should  be 
redone  in  accordance  with  aareat 
modeling  guidance.  Modeling  results 
indicated  violations  of  ths  NAAQS  for 
only  two  facilities.  EPA's  Technical 
Support  Docimient  available  from  the 
Region  IV  office  whose  address  is  given 
above,  contains  a  detailed  review  of  tha 
modeling. 

Alabama  has  determined  that 
reductions  in  anowable  SOi  emissions 
will  be  required  for  the  following  source 
to  ensure  that  no  emission  limits  in 
Alabams  refled  credit  for  the  use  of  any 
stack  hei^t  greater  Own  GEP  or  any 
other  prohibited  dispatsion  terhniqiies. 


Cotnpany 


Enon  Company.  U.SA  Bg  Escambia  CrMk  TrMing 

Facaiy  SuHur  reooMry  parts  1  and  f. 
TVA:  Cokart  8IMIII  PIMI  UnSs  1  Swi  4 


Exaang 


■nNtvaQh 


03% 

4.0  te/mmBhi. 


MllsraOk 


VarisUosuNw 

on  piortiM'iufti 
Z^lia/flwnBlu. 


IM  Ol  SS«  to  UMIk  I 


For  the  TVA  facility,  Alabama 
established  a  compliance  schedule  with 
acceptable  increments  of  progress 
leading  to  final  compliance  date  by 
January  1, 1991.  Exxon  came  into 
compliance  in  April  1988. 

EPA  Review 

EPA  has  reviewed  diis  ^  SIP 
revision  and  for  consistency  with 
section  110(a)  (2)  (E)  of  the  Clean  Air 
Act  The  SOi  limits  above  are 
acceptable.  Compliance  with  the  new 
SOt  standards  will  be  demonstrated  by 
EPA  MeUiod  6,  according  to  a  letter  of 
commitinent  dated  August  19. 1967,  from 
the  State.  Alabama's  Rules  and 
Regulations  specify  EPA  test  methods, 
but  allow  alternative  methods  to  be 
approved  by  the  Director.  EPA's  policies 
and  regulations  require  that  any 
alternative  method  approved  by  the 
Director  be  submitted  to  Q'A  for 
approval  as  a  SIP  revision. 

FlnalAdioo  11 

EPA  is  approving  Alabama's  SOi  SIP 
revision  suboiitted  to  EPA  on  May  28, 
1987,  as  it  applies  to  Exxon  Company's 
Big  Escambia  Creek  Treating  Fadlity 


and  Tennessee  Valley  Authority's 
Colbert  Steam  Plant 

This  action  is  taken  without  prior 
proposal  because  the  issues  sre 
straightforward  and  no  adverse 
comment  is  anticipated.  The  public 
should  be  advised  that  this  action  wiD 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  bs 
withdrawn  and  two  subsequent  notices 
will  be  publi^ied  before  the  effective 
date.  One  notice  will  witiidraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  at 
the  action  and  establishing  s  comment 
period. 

Under  section  307  (b)  (1)  of  ths  Act 
petitions  for  fudidal  review  of  this 
action  must  be  filed  in  tha  United  SUIes 
Court  of  ^»peals  for  the  appropriate 
drcuit  by  Mardi  26, 190a  litis  action 
may  not  be  challenged  later  in 
proceedhogs  to  enforce  its  requirements. 
(See  307  (b)  (2).) 

Under  5  U&C  section  005(b).  I  certify 
that  thto  SIP  action  will  not  havaa 
significant  economic  imped  on  s 


substantial  number  of  small  entities. 
(See  46  FR  8700). 

This  action  has  been  dassified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Ruglslsr  on 
January  19. 1960  (54  FR  2214-2225).  On 
January  6, 1980,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  s  period  of  two  years. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  eDowing  or 
establishing  s  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  ooosidered  separately  in 
light  of  specific  technical  ecooossic  and 
envirounaatal  foctors  mid  in  relation  to 
relevant  statutory  and  regnlatory 
requirements. 

List  of  Subjacts  in  40  CFR  Part  SI 

Air  Mlntion  Control  Incorporation 
by  Reference.  Intergovernmental 
relations.  Sidfur  oxidas.  Particidata 
matier. 
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Nolt.    Incorporation  by  rafsrenca  of  tfaa 
State  Implementmtlon  Plan  for  State  of 
Alabama  wa*  approved  by  tha  Diractor  of  tha 
Paderal  Regiatar  on  )uly  1. 1962. 

Datad  Dacembar  30, 1980. 
|m  K.  Fkanamathaa, 
Acting  Baghnal  Adminiatntor. 

Part  S2  of  chaper  L  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows; 

PART  S2-{AMEN0C0] 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aalharitjr:  42  U3.C  7401-7M2. 

2.  Section  52JS0.  paragraph  (c)  is 
amended  by  adding  paragraph  (c)(SO)  to 
read  as  follows: 

IS2.S0   Maniffieationofplan. 

(€)••• 

(50)  Changes  in  Alabama's 
Regulations  which  were  submitted  to 
EPA  on  May  29, 1967,  by  the  Alabama 
Department  of  Health  and 
Environmental  Management 

(i)  Incorporation  by  reference. 

(A)  Changes  in  Alabama's  Regulation 
which  were  adopted  on  May  20, 1987: 

(1)  Chapter  5,  Conbt)l  of  Sulfur 
Compound  Emissions:  Section  5.1.1(d)  ft 
(e)  and  Sections  5.3.4  (Applicability). 
5.3.4  (a)  ft  (b).  5.3.5  (a)  ft  (b),  5.3.6,  5.3.7. 

(U)  Other  Material. 

A.  Modeling  analysis  for  Exxon 
Company's  Big  Escambia  Creek  Treating 
Facility  and  Tennessee  Valley 
Authority's  Colbert  Steam  Plant 

[FR  Doc  90-1420  Filed  1-22-00;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Doclwt  N&  •»-4M;  DA  90-24] 

t  Sfvicaa;  Enlorcinirt  of 


r.  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry:  extension  of 
comment  period. 


1990  for  filing  comments,  and  a  deadline 
of  February  16, 1990  for  filing  reply 
coounents.  In  response  to  a  joint  motion 
for  extension  of  time,  the  Commission 
now  extends  the  comment  deadline  to 
February  2a  199a  and  the  reply 
comment  deadline  to  March  2a  199a 
While  it  is  the  Commission's  policy  that 
extensions  of  time  not  be  granted 
routinely,  the  Commission  believes  that 
in  this  case,  a  grant  of  some  additional 
time  is  warranted.  In  the  Notice,  the 
Commission  urged  parties  to  provide 
factual  studies  and  data  in  response  to 
numerous  issues,  including  children's 
access  to  the  broadcast  media  and 
children's  listening  and  viewing  habits, 
which  are  critical  to  the  compilation  of  a 
complete  evidentiary  record  The 
Commission  believes  the 
aforementioned  extended  time  periods 
will  be  sufficient  to  permit  movants  to 
complete  their  factual  research  and 
coordinate  their  comments  among  their 
multiple  participants. 
DATn:  Comments  are  now  due  by 
February  20, 199a  and  reply  comments 
are  now  due  by  March  2a  1990. 
ADOMSS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
PON  njNTMm  WFOWMATIOII  CONTACT: 
Marilyn  Mohrman-Gillis,  Mass  Media 
Bureau.  Policy  and  Rules  Division,  (202) 
632-7792. 
SUmnMNTAIIV  MFOmiATION: 

Older  Extending  lime  to  File  Comments 

Adopted  January  IZ  lOOa 
Released:  January  12.  lOOa 

By  the  Chief,  Mass  Media  Bureau: 

1.  On  October  2a  1989,  the 
Commission  adopted  a  Notice  of 
Inquiry,  4  FCC  Red  8358  (1989),  in 
response  to  a  remand  of  the  record  in 
Action  for  Children's  Television  v.  FCC, 
No.  88-1916  (D.C  Cir.  Sept  13. 1989) 
(i4CT/7)  to  solicit  public  comment 
regarding  the  validity  of  a  total  ban  on 
the  broadcast  of  indecent  material.  The 
Commission  established  a  deadline  of 
January  19, 1990  for  filing  comments, 
and  a  deadline  of  February  la  1990  for 
filing  reply  comments. 

2.  Before  the  Commission  is  a  motion 
for  extension  of  time  filed  jointly  by 
parties,  the  majority  of  whom  are 
petitioners  in  ACT  D.'  The  joint 


r:  In  a  Notice  of  Inquiry,  54  FR 
53801  (December  22. 1980).  the 
Commission,  soliciting  public  comment 
regarding  the  validity  of  a  total  ban  on 
the  broadcast  of  indecent  material, 
established  a  deadline  of  January  19. 


>  The  motion  w«t  Rled  by  Capital  QtlM/ABC 
Inc..  CBS  Inc.  Action  for  Childrm't  Ttkviaiaa. 
ABMrican  CivU  Ubtrtte*  Unioa  Aaaodatlaa  of 
IndqMBdnt  Ttlavtaioa  Statloaa.  tac  lUdio- 
Titovitiaa  Nrwa  IJirKton  AMOdatiaa.  GrMt 
AoMricaa  TalevtakM  and  Radio  Conpany.  inc 
Infinity  Broadcaatini  Coip..  Motion  Plctnra 
Aaaodatkm  of  Aaertca.  Inc  National  AaaocUtioa 
ol  Broadcaatera.  National  Broadcaatint  Company, 
inc.  National  Public  Radio.  Pao|>la  far  tha  Amarican 


petitioners  request  additional  time 
because  of  difficulties  in  coordinating 
the  positions  of  multiple  parties  and  the 
time  required  to  undertake  and  complete 
joint  factual  research  into  the  issues 
raised  in  the  Notice.  Petitioners  request 
an  extension  of  40  days  for  filing 
comments  and  reply  comments. 
3.  As  set  forth  in  i  1.46  of  the 
Commission's  Rules.  47  CFR  1.4a  it  is 
our  policy  that  extensions  of  time  shall 
not  be  routinely  granted.  However,  we 
believe  that  in  this  case,  the  grant  of 
additional  time  will  further  the 
Commission's  goal  of  developing  a  full 
and  complete  evidentiary  record 
regarding  the  validity  of  a  24-hour  ban 
on  the  broadcast  of  indecent  material  In 
the  Notice,  the  Commission  urged 
parties  to  provide  factual  studies  and 
data  in  response  to  numerous  issues, 
including  diildren's  access  to  the 
broadcast  media  and  children's  listening 
and  viewing  habits,  which  are  critical  to 
the  compilation  of  a  complete 
evidentiary  record.  We  will,  therefore, 
extend  the  deadline  by  30  days.  We 
believe  this  extended  time  period  will  be 
sufficient  to  permit  petitioners  to 
complete  their  factual  research  and 
coordinate  their  comments  among  their 
multiple  participants.  Because  of  the 
need  to  expe(Ute  this  proceeding,  we  do 
not  anticipate  granting  further 
extensions  of  time  in  this  proceeding, 
absent  compelling  justification. 

4.  Accordingly,  //  is  ordered  that  the 
Motion  for  Extension  of  Time  filed  by 
joint  petitioners  is  granted  to  the  extent 
noted  above,  and  in  all  other  respects  is 
denied. 

5.  It  is  further  ordered  that  the  times 
for  filing  comments  and  reply  comments 
in  Uiis  proceeding  are  extended  to 
February  2a  1990  and  to  March  2a  1990 
respectively. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  4(j)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.204(b). 
0.283,  and  1.46  of  die  Commission's 
Rules. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mariljm 
Mohrman-Gillis.  Policy  and  Rules 
Division.  Mass  Media  Bureau.  (202)  632- 
7792. 

Federal  Communications  Commission. 
Roy  |.  Stewart. 
Chief.  Mass  Media  Bureau. 
[FR  Doc.  90-1484  Filed  1-22-00: 8:45  am] 
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Patnion  tor  RidwnaklaQ;  Summary  and 
Diapottltlon  || 

AQDICV:  Federal  Aviatioii 
Adminisbation  (FAA).  DOT. 

action:  Notice  of  petitioas  for 
rulemaking  received  and  of  dispositkias 
of  prior  petitioas. 


;  Pursuant  to  FAA's 
rulenaking  provisions  governing  tite 
aH>lication.  processing,  aad  disposition 
of  petitions  for  ruleaiakhit  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  tha 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  (^  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  thia 
notice  nor  the  inclusion  or  omisskm  of 
information  in  the  sumaury  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATK  Comments  on  petittoos  received 
must  idmtify  the  petition  docket  number 
involved  and  Dust  be  received  on  or 
before:  March  2a  199a 


:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10), 
Petition  Docket  No.  .  800 

Independence  Avenue,  SW.. 
Washington,  DC  20S91. 

TON  PMrrHCR  iNK>miATiON:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Roomgl5G,  FAA 
Headquarters  Buflding  (FOB  lOA).  800 
Independence  Avenue.  SW.. 


Washinglon.  DC  20S01;  tdepkoM  (202) 
2B7-3132. 

■    Thia  notica  is  published  pursMBt  to 
paragraphs  (b)  aad  (f)  of  1 1U7  of  part 
11  of  tha  Fadaral  Aviation  Bagulatioos 
(14  CFR  Part  11). 
Usu«l  !■  WaAinskHi.  DC.  <a  lamatjr  17. 

looa 


PetitiaM  ior  Rulemaking 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

Docket  No  J  2008a 

Petitioner  Bell  Helicopter  Textron 
Ina  

Regulations  Affected:  14  CFK  13.15 
and  43.13. 

Descriptioa  of  Petition:  To  clarify  the 
regidation  for  use  of  approved  parts  on 
type  certificated  aircraft  and  to  provide 
civil  penalties  for  individuals  or 
organizations  who  knowingly  violate  die 
intent  of  the  regulation. 

Petitioner's  Reason  for  the  Request 
Section  43.13  requires  that  the  person 
doing  the  maintenance  determine  that 
the  aircraft  is  in  an  airworthy  condition. 
This  interpretation  does  not  reflect  the 
requirement  that  the  parts  must  be 
approved  as  clearly  stated  in  Part  2L 
llie  petitioner  submits  that  the  person 
performing  the  maintenance  does  not 
have  sufficient  information  or  technical 
expertise  to  determine  the  airworthiness 
(compliance)  of  a  part  and  therefore 
must  rely  on  the  documentation 
accompanying  die  part  Only  if  this 
documentation  reflects  FAA  approval 
can  the  installer  assure  the 
airworthiness  of  die  part  as  defined  by 
the  approval  process  deariy  stated  in 
Amendments  21-38  and  21-5a 

[FR  Do&  90-1455  Filed  l-2a-S0(  8:45  an) 
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AirwortMnoM  DtiacUwSi  AlrDun 
Industrlw  Models  A300  and  ASIQ; 
Boaing  liodala  707. 720. 737. 787. 747. 
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AOCNCr.  Federal  Aviation 
Administration  (FAA).  DOT. 


ACnOK  WUkdrassal  ef 


(NFItM) 


SUNMANV:  TUa  I 
Notice  of] 
which  propoaad  a  i 
directive  (AD),  applicabia  to  OHtaki 
transport  catagarjr  aiiplaaaa.  wkkk 
would  have  required  dM  inelaMatlwwaf  a 
visD^  awwanriattoB  at  the  ioaa  al 
electrical  pawar  to  te  takeoff  ^ 
system  wUch  weahi  aot  requite  i 
by  tha  fli^  crew  to  display  the 
amwBciation.  Since  the  isseenoe  ol  tha 
NFRM.  the  FAA  has  reviewed  ito 
position  and  the  cnmments  to  the  NFU4 
submitted  by  interested  parsoae,  Tide 
review  concfaded  tltat  die  ptopoeed 
visual  annundatiaa  of  kMS  of  electrical 
power  as  a  werainf  ftat  the  sjrslem 
might  have  beea  deacttveted  becauee  of 
nuisance  warnings,  ooukl  mare 
appropriately  be  addreaaed  by  odier 
means.  According,  the  NFRM  is 
withdrawn. 


ICONTACR 
Mr.  Ridiard  S.  SauL  Aeroepece 
Engineer.  Systems  and  Equipment 
Branch.  ANM-130L,  FAA.  Nortiiwest 
Mountain  Region.  Los  Angeles  Aircraft 
CertiikatioB  Office,  3229  East  Spring 
Street  Long  Beadi.  California  90808; 
telephone  (213)  988-6342. 


TAav  agowiATioir  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  add  a  new 
airworthiness  directive,  applicable  to 
certain  transport  category  airplanes, 
was  published  in  the  Federal  Begialar  on 
November  sa  1S88  (53  FR  48498).  The 
proposal  would  have  required  the 
installation  of  a  visual  warning  which 
would  signal  the  loss  of  primary 
electrical  power  to  the  takeoff  warning 
system,  visible  to  the  flight  crew  without 
requiring  flight  crew  action  to  display  iL 
Comments  on  the  proposed 
airworthiness  directive  were  invited 
and.  subsequent  to  the  close  of  &e 
comment  period,  the  comments 
submitted  were  reviewed  by  the  FAA. 

All  of  the  comments  received  ob|ectad 
to  the  issuance  6L  the  proposal 
Commenters  indicated  that  the  proposed 
AD  was  an  inarteqiuite  approach  to 
accomplish  the  stated  puipose.  could 
have  an  adverse  effect  on  safety,  and 
was  in  conflict  with  FAA  stadias,  human 
factor  experience,  and  pik>t  expetianoe. 
Commenters  sUted  that  the  rriiability  of 
the  components  which  carrentiy  supply 
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power  to  the  system  was  already  higher 
than  many  other  components  of  the 
system.  Commenters  also  argued  that  if 
the  FAA.  throu^  diis  sction.  is  trying  to 
address  nuisance  warnings  and  opened 
circuit  breakers,  then  there  are  other, 
more  appropriate  ways  to  deal  with  the 
concerns,  such  as  more  crew  training, 
additional  preflight  checks,  or  other 
operational  procedure  changes. 

In  their  arguments  against  sdoption  of 
the  rule,  thee  commenters  dted  FAA 
studies  which  concluded  that  the 
general  practice  of  adding  warning/ 
caution  lights  could  be 
counterproductive  and  could  increase 
the  probability  of  flight  crew  errors.  The 
onnmenters  also  dted  the  report  of  the 
special  FAA  team  formed  in  September 
1967  to  review  takeoff  warning  systems 
(referenced  in  the  Notice)  which 
lejected  the  idea  of  installation  of  a 
warning  li^t  because  such  action 
treated  a  symptom  and  not  the  problenL 

After  further  consideration,  the  FAA 
concurs  with  the  commenters.  The  FAA 
issued  the  NPRM  because  it  had 
determined  that  nuisance  takeoff 
warnings  may  cause  flight  crews  to 
deactivate  the  system  by  removing 
power  through  the  circuit  breaker. 
Without  any  annundation  of  the 
system's  deactivated  state,  this  situation 
presents  the  risk  that,  if  electrical  power 
to  the  takeoff  warning  system  is  lost  the 
flight  crew  may  not  be  aware  of  it  If  the 
crew  further  failed  to  set  the  proper 
takeoff  configuration,  the  plane  could 
takeoff  in  an  unsafe  takeoff 
configiuation.  After  review  of  the 
comments  received  and  reevaluation  of 
this  issue  as  it  applies  generally  to  all 
transport  category  airplanes,  the  FAA 
now  concius  that  the  reliability  of  the 
components  which  supply  power  to  the 
takeoff  warning  system  is,  in  many 
cases,  higher  than  other  components  of 
the  system,  and  that  an  annundation 
solely  for  the  purpose  of  indicating 
failure  of  the  power  supply  would  not 
significantly  enhance  safety.  The  FAA 
also  concurs  that  the  addition  of  a  visual 
warning  to  signal  the  loss  of  primary 
power  to  the  takeoff  warning  system 
does  not  in  and  of  itself,  completely 
address  tills  problem  of  nuisance 
warnings.  Accordingly,  the  FAA  has 
determined  that  it  is  appropriate  to 
withdraw  this  proposed  rule. 

The  FAA  now  considers  that 
eliminating  the  cause  of  the  nuisance  or 
distraction,  so  that  the  system  will  be 
left  activated,  is  a  more  appropriate 
approach  to  increase  the  level  of  safety. 
Further,  the  FAA  considers  it  more 
appropriate  to  direct  rulemaking  to 
mandate  takeoff  warning  system 
modifications  towards  only  those 


aircraft  which  display  a  propensity  for 
nuisance  warnings. 

The  FAA  recently  completed  a  review 
of  the  takeoff  warning  system  designs 
installed  on  aircraft  manufactured  by 
McDonnell  Dot^as  and  Lockheed  The 
Air  Ttansport  Association  (ATA)  of 
America  assisted  the  FAA  in  this  review 
by  providing  information,  garnered  from 
a  survey  of  its  member  operators, 
concerning  operator  procedures  with 
regard  to  which  engine(s)  are  shut  down, 
movement  of  dead  engine(s)  throttle, 
and  aircraft  configuration  during  less- 
than-all-engine  taxi  operations.  This 
review  conduded  that  of  the  system 
designs  installed  on  McDonnell  Douglas 
Models  DC^  D09,  DC-O-aO,  and  DC- 
10  series  airplanes  and  the  Lockheed 
Model  L-1011  series  airplanes,  the 
system  design  of  Model  DC-9-W  series 
airplanes  is  most  prone  to  nuisance 
warnings.  The  system  is  designed  so 
that  either  throttle  lever  in  the  takeoff 
position  will  arm  the  takeoff  warning 
system.  The  frequency  of  a  nuisance 
warning  while  taxiing  on  only  the  No.  1 
or  No.  2  engine  is  probably  high  enough 
to  annoy  flight  crews  and  possibly  cause 
them  to  deactivate  the  system.  For  the 
other  models,  it  was  determined  that  in 
general,  the  frequency  of  nuisance 
warnings  was  minimal,  because  of  the 
thrust  remaining  on  the  operative 
engines,  and  was  not  enough  to  annoy 
the  flight  crew  and  cause  them  to 
deactivate  the  system. 

As  a  result  of  this  review,  the  FAA 
has  issued  a  Notice  of  Proposed 
Rulemaking.  Docket  88-NM-143-AD  (54 
FR  39405:  September  28, 1989),  proposing 
to  require  revision  of  the  wiring  for  the 
takeoff  warning  system  throttle  lever 
switches  on  McDonneU  Douglas  Model 
DC-0-80  series  airplanes,  so  that  the 
switches  are  placed  in  series  rather  than 
in  parallel  With  this  modification,  the 
pUot  could  move  only  the  throttle  lever 
of  the  operating  engine  and  avoid 
nuisance  warnings  of  the  takeoff 
warning  system  during  single-engine 
taxi  operations,  since  both  throtUe 
levers  would  have  to  be  in  the  takeoff 
position  to  arm  the  takeoff  warning 
system.  The  final  rule  for  that  action  is 
expected  to  be  issued  shortly. 

The  FAA  has  also  reviewed  the 
Boeing  model  airplanes  and  has 
determined  that  certain  actions  are 
appropriate  in  addressing  specific 
problems  identified  in  the  system 
designs  of  those  individual  models.  As  a 
result  the  FAA  issued  a  Notice  of 
Proposed  Rulemaking.  Docket  88-NM- 
158-AD  (53  FR  50544:  December  16, 
1980),  proposing  to  require  modification 
of  Boeing  Model  727  and  737  series 
airplanes  to  indude  the  use  of  Engine 


Pressure  Ratio  (EPR)  information  in  the 
logic  which  enables  the  takeoff  warning 
system.  That  action  was  prompted  by 
the  existence,  in  unmodified  airplanes  of 
these  models,  of  the  potential  for  the 
occurrence  of  nuisance  takeoff  warnings 
during  taxi  operations  conducted  with 
all  engines  operating,  and  with  the  flaps 
intentionally  retracted,  particularly 
during  hot  days.  If  the  flightcrew 
deactivates  the  takeoff  warning  system 
to  avoid  the  nuisance  warnings,  they  are 
deprived  of  a  valuable  backup  that 
helps  to  assure  that  takeoff  is  initiated 
with  the  airplane  in  a  proper  takeoff 
configuration.  The  addition  of  EPR  logic 
to  the  arm  point  is  considered 
appropriate  to  reduce  the  likelihood  of 
nuisance  warnings  during  taxi  during 
hot  days,  where  higher  throttle  angles 
are  required  to  achieve  the  same  amount 
of  thrust  for  taxi.  The  final  rule  for  that 
action  is  expected  to  be  issued 
imminently. 

The  FAA  has  also  issued  the 
following  AD'S,  applicable  to  Boeing 
series  airplanes,  which  have  been 
prompted  by  specific  problems  in  the 
systems  of  Individual  models: 

(1)  AD  88-22-09.  Amendment  39-6054 
(53  FR  41313;  October  21, 1988).  which 
requires  a  full  maintenance  check  of  the 
Boeing  Model  727  and  737  takeoff 
warning  system  every  200  houn  time-in- 
service. 

(2)  Ad  89-13-04,  Amendment  3»-6238 
(54  FR  25710;  June  19, 1989),  which 
requires  a  modification  to  the  Model  757 
takeoff  warning  system  to  provide 
redundant  flap/slat  electronic  unit 
inputs.  The  modification  eliminates  false 
warnings  that  have  caused  aborted 
takeoffs,  in  one  case  at  a  speed  in 
excess  of  100  knots. 

(3)  AD  8»-15-02,  Amendment  39-6260 
(54  FR  29006;  July  11, 1989),  which 
requires  changes  to  the  Model  747 
takeoff  warning  system  stabilizer  limit 
switch  assembly  mounting  brackets  to 
eliminate  false  warnings  due  to  the 
selection  of  stabilizer  midband  trim  at 
boundary  trim  conditions.  False 
warnings  have  caused  aborted  takeoffs 
in  excess  of  130  knots. 

The  FAA  considen  these  rulemaking 
actions  to  be  responsive  to  the  known 
unsafe  conditions  with  regard  to 
domestic  transport  category  aircraft 
which  display  a  propensity  for  nuisance 
warnings.  The  FAA  will  continue  to 
work  with  foreign  airworthiness 
authorities  to  review  the  foreign- 
manufactured  airplanes  for  similar 
conditions  and  may  consider  additional 
rulemaking  if  problems  are  identified. 

As  is  demonstrated  by  the  actions 
described  above,  the  FAA's  position  to 
"tailor"  rulemaking  to  the  correctlo  of 
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specific  unsafe  conditions  identified  in 
individually  affected  models  with  regard 
to  the  operation  and  use  of  their  takeoff 
warning  systems — rather  than  focusing 
on  the  broad  range  of  possible 
conditions  on  all  models — is  a  more 
logical  practical  and  economical 
approadi.  Further,  the  FAA  has 
determined  that  safety  will  not  be 
abrogated  by  this  approach,  since  any 
factor  whidi  is  identified  to  pose 
substantial  hazards  to  the  continued 
airworthiness  of  specific  aircraft  will  be 
addressed  by  rulemaking  aimed  directly 
at  preventing  or  correcting  that  specific 
problem. 

Withdrawal  of  this  Notice  of  Proposed 
Rulemaking  constitutes  only  such  action, 
and  does  not  predude  the  agency  from 
issuing  another  Notice  in  the  future,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  future. 

Since  this  action  only  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM), 
it  is  neither  a  proposed  nor  final  rule, 
and  therefore,  is  not  covered  under 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  or  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034: 
February  28, 1979). 

The  Withdrawal  1 1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
withdraws  the  notice  of  proposed 
rulemaking.  Docket  88-NM-142-AD, 
published  in  the  Federal  Register  on 
November  30, 1988  (53  FR  48498),  FR 
Doc.  88-27671. 

Issued  in  Seattle,  Washington,  on  January 

laissa 

LeroyA-Katth. 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc  90-1458  Filed  l-St-eO.  8:45  am] 

I  coot  4S10-1S-II 


DEPAirrMENT  OF  THE  INTERIOR 

Offlc*  of  Surfac*  IIMng  Redamatloh 
and  Enf  orcemant 


30  CFR  Part  904 

Arfcanaaa  Parmanant  Ragulatory 


AOmCY:  Office  of  Surface  Mining 

Redamation  and  Enforcement  (OSM), 

Interior. 

ACnbN:  Proposed  rule:  pubUc  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment 


r.  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Arkansas 
permanent  regulatory  program 


(hereinafter  referred  to  as  the  Arkansas 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
pertains  to  the  defiialtlon  of  ownerahip 
and  control  of  surface  coal  mining  and 
redamation  operations:  requirements  for 
the  reporting  of  violations  and 
ownerehip  and  control  data,  and  the 
effect  of  that  information  on  various 
permitting  dedsions;  and  criteria  and 
procedures  for  the  identification  and 
resdsslon  of  improvidently  issued 
permits.  The  amendment  is  intended  to 
revise  the  State  regulations  to  be 
consistent  with  the  corresponding 
Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  diat  the  Ariiansas  prqgram 
and  proposed  amendment  to  tfatot 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
dates:  Written  comments  must  be 
received  by  4  p  jn..  cs.t  February  22, 
1990.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
February  16, 1990.  Request  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  p.m..  cs.t  on  February  7. 
1990. 

Aoomsso:  Written  comments  should 
>e  mailed  or  hand  delivered  to  Mr. 
ames  H.  Moncrief  at  the  address  listed 
>elow. 

Copies  of  the  Arkansas  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  houn,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  bee  copy  of 
the  profwsed  amendment  by  contacting 
OSMs  Tulsa  Field  Office. 
Mr.  James  H.  Moncrief,  Director,  Tulsa 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100 
East  Skelly  Drive.  Suite  55a  Tulsa.  OK 
74135,  Telephone:  (918)  581-6430 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  Mining 
Redamation  Division.  8001  National 
Drive.  Uttle  Rock.  AR  72209. 
Telephone:  (501)  562-7444. 
FOR  Fwrmai  mntmimoit  contact 
Mr.  James  H.  Moncrief,  Diredor,  Tulsa 
Field  Office,  (918)  581-643a 
SUPPUEMENTARY  mFORMATION: 

L  Badiground  on  the  Arkansas  Program 

On  November  21, 19ea  The  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program.  General 


background  information  on  the 
Aricansas  program,  induding  die 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  die  Arkansas  program  can 
be  found  in  the  November  21. 1980. 
Federal  Registar  (45  FR  77003). 
Subsequent  actions  concerning 
Arkansas  program  and  program 
amendments  can  be  fbimd  at  90  CFR 
904.1Z  904.15.  and  904.16. 

n.  rroposed  Amendwant 

By  letter  dated  January  a  1990 
(administrative  record  No.  AR-M6). 
Arkansas  submitted  a  proposed 
amendment  to  its  programs  ptusuant  to 
SMCRA.  Ariiansas  submitted  the 
proposed  amendment  in  response  to 
May  11. 1980.  letter  that  OSMRE  sent  to 
Ariumsas  in  accordance  with  30  CFR 
732.17(c). 

The  regulations  that  Arkansas 
proposes  to  amend  concern  the 
de&iition  of  ownerehip  and  control  of 
surface  coal  mining  and  reclamation 
operations,  requirements  for  the 
reporting  of  violations  and  ownership 
and  control  data  and  the  effed  of  that 
information  on  various  permitting 
decisions,  and  criteria  and  procedures 
for  the  Identification  and  rescission  of 
improvidently  issued  permits. 
Specifically,  Arkansas  proposes  to 
amend  Arkansas  Surface  Coal  Mining 
and  Reclamation  Code  sections:  778.13 
and  77&14.  respectively  the 
identification  of  interests  and 
compliance  information  for  surface 
mining  permit  applications;  786.5. 788.17, 
and  786.19,  respectively  the  definition  of 
"owned  or  controlled  and  owns  and 
controls."  review  of  permit  applications, 
and  criteria  of  permit  review  or  denial 
all  as  they  relate  to  the  review,  public 
partidpation.  and  approval  or 
disapproval  of  permit  applicatioa  and 
permit  terms  and  conditions;  786.27. 
general  and  right-of-entry  conditions  of 
permits;  788.30  and  786.31.  respectively 
general  procedures  and  rescission 
procedures  for  improvidenUy  issued 
permits;  and  843.11.  cessation  orders. 

m.  PubBc  Commetit  Proceihires 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  wiU  become  part  of  the 
Arkansas  program. 

Written  Comment* 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  indude 
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explanations  in  support  of  tiie 
commenter's  racoininendalions. 
Comments  recefred  after  the  tfane 
indicated  under  "VAin'  or  at  locations 
other  than  the  Tulsa  Field  OfBoe  wffl  not 
neocMarily  be  couidered  in  the  final 
rulemaking  or  be  included  in  the 
administrative  record. 

Public  tharing 

Persons  wishing  to  testify  at  the 
public  hearing  riiodd  contact  the  parson 
listed  vodmt  "KM  RNrrHm  wfonmation 
OOWrACT"  by  4:00  p jn..  cs-t  oo 
Febmaiy  7.  UMX  The  locetioo  and  tine 
of  the  hearing  will  be  arranged  with 
those  persons  requesting  the  hearing.  If 
no  one  requests  an  opportunity  to  testify 
at  the  pufaiic  hearing,  the  heaiteg  will 
not  be  held. 

FlUng  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
sdvance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questioas. 

The  pubbc  bearing  will  continue  on 
the  specified  date  until  afl  persons 
scheduled  to  testify  have  been  heard. 
Pers<ms  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  sa  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  yAto  wish  to  testify  have  been 
heard. 

Public  hfeeting 

If  onfy  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
poblic  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meetiag  by  contacting  the 
person  listed  under 'XMranTMai 
wmomumom  comtact."  All  su<^ 
meeting  wiD  be  open  to  the  public  and,  if 
possib'e.  notices  of  oieetings  will  be 
posted  at  the  locations  listed  under 
"AOORtascs."  A  written  summary  of 
eech  meeting  will  be  made  a  pail  of  the 
administrative  record. 

List  of  Subfects  te  M  CFR  Fait  IN 

Coal  mining,  fateigovemmental 
relations.  Surface  mining.  Underground 

miirir^g. 

Dated  lannaiy  IS.  ISBa 
Rayaiuod  I*  Lotia, 

AMBuUmit  Dinder.  Wmttrm  FhU  Opantions. 
[FR  Doc.  •0-148S  PIM  1-Z»-«X  MB  an] 
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Virginia  Regulatory  Program 

iMiMCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Notice  of  disapproval  of 

proposed  smendment 


r.  OSM  is  announcing  the 
disapproval  of  a  proposed  amendment 
to  the  Virginia  r^ulatory  program 
(hereinafter  referred  to  as  tlie  Virginia 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA]  The  proposed  amendment 
was  intended  to  establish  altematiTe 
standards  for  permitting,  bonding,  and 
reclamation  for  surface  coal  mining  and 
reclamation  operations  which  remine 
areas  originally  mined  prior  to  the 
effective  date  of  SMCRA. 
ikATi:  This  disapproval  is  effective 
January  2S,  1990. 
FON  nmTHOI  MFOflMATION  CONTACT: 

Mr.  W.  Russell  Campbell  Acting 
Director,  Big  Stone  Gap  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  P.O.  Box  82tJ,  Room 
22a  Powell  Valley  Square  Shopping 
Center,  Route  23,  Big  Stone  Gap, 
Virginia  24219;  Telephone:  (703)  523- 
4303. 

•UPPICMENTARY  MUFOiaNATION: 
L  Badcgronnd  on  the  Virginia  Program 
Q.  SuimiMiuu  of  Aiueiidiuent 
m.  Director'!  Findings 

IV.  Summary  and  Disposition  of  Commenta 

V.  Director's  Decision 

VL  Procedural  Determinatioos 

L  Background  on  die  Virginia  Program 

The  Secretary  of  the  Interior 
oonditionaUy  approved  the  Virginia 
program  on  December  15, 1081. 
Information  pertinent  to  the  general 
background  and  revisions  to  the  Virginia 
program  submission,  as  well  as  the 
Seoetary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
iu  the  December  15. 1981,  Federal 
Registar  (46  FR  01088-61115). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  proposed 
amendments  sre  identified  at  30  CFR 
046.12,  046.13,  946.15,  and  946.16. 

n.  Submission  of  Auiemhueut 

By  letter  dated  December  22. 1987 
(Administrative  Record  No.  VA  664), 
Virginia  submitted  a  proposed 
amendment  to  its  Coal  Surface  Mning 
Reclamation  Regulalioos.  (VR)  part  48a 
Contents  of  the  originally  proposed 
amendment  are  summarized  fai  the 
February  19. 1808.  FUdaral  Ragislar  (S3 
FR  5002-aOM]  wherein  OSM  announced 


receipt  of  the  proposal  and  opened  the 
public  comment  period.  This  first 
comment  period  ended  on  March  21, 
1088.  Following  review  of  this 
submission,  OSM  informed  Virginia  by 
letter  dated  June  13. 1988 
(Admbiistrative  Record  No.  VA  689),  of 
those  parts  of  the  amendment  that  could 
not  be  approved  because  diey  were  less 
stringent  than  SMCRA  and  less  effective 
than  the  Federal  regulations. 
By  letter  dated  July  IZ  1988 
(Administrative  Record  No.  VA  804). 
Virginia  resubmitted  parts  of  the 
proposed  amendment  with  corrections 
and  clahncations.  In  this  letter,  Virginia 
also  expressed  its  intent  to  submit 
additional  information  at  a  later  date. 

OSM  published  receipt  of  the 
revisions  submitted  on  July  12, 1988, 
with  a  summary  of  their  contents  and 
reopened  the  public  comment  period  in 
the  August  12. 1988.  Federal  Ragislar  (53 
FR  30450-30452).  The  second  public 
commend  period  ended  on  September 
12, 198&  To  allow  Virginia  more  time  to 
make  revisions  and  gather  additional 
information,  OSM  published  notice  to 
suspend  final  decision  making  and 
publication  of  final  rules  to  amend  the 
Virginia  program  in  the  January  30, 1989, 
Fadanl  Register  (54  FR  4297-4298). 

By  letters  dated  December  13, 1988 
(Administrative  Record  No.  VA  714), 
and  February  17, 1989  (Administrative 
Record  No.  VA  718).  Virginia 
resubmitted  additional  supporting 
information  and  revisions  to  the 
proposed  program  amendment.  OSM 
published  receipt  of  these  documents 
with  a  summary  of  their  contents  and 
reopened  the  public  comment  period  in 
the  March  22, 198a  Fadaral  Ri^iistar  (54 
FR  11748-11750).  The  third  public 
comment  period  ended  on  April  21, 1989. 
Since  no  one  requested  an  opportunify 
to  testify  at  any  of  the  public  hearings 
provided  during  the  comment  periods, 
the  scheduled  hearings  were  cancelled. 

m.  Difoctor's  FIndfaigs 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment 

1.  VR  480-03-19.700 J   Definitioaa 

Virginia  originaUy  proposed  to  revise 
Section  480-03-19.700.5  by  adding  the 
definitions  for  "abatement  plan," 
"actual  improvement"  "baseline 
pollution  load,"  "best  professional 
Judgment"  "best  technology,"  "pollution 
abatement  area."  "previously  mined 
lands."  "remining."  and  "reprocessing 
coal  mine  waste." 
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In  its  June  13. 1988.  letter  to  Virginia. 
OSM  pointed  out  that  the  definitions  for 
"abatement  plan,"  "actual 
improvement"  "baseline  pollution 
load."  "best  professional  judgment" 
"best  technology,"  and  "pollution 
abatement  area,"  were  already  under 
consideration  as  part  of  Virginia's 
proposed  amendment  to  allow 
alternative  effluent  limits  on  mining 
operations  affecting  previousfy  mined 
areas  with  existing  pollutional 
discharges.  This  amendment  was 
subsequently  approved  in  the  June  16, 
198a  Federal  R^iister  (53  FR  22479- 
22484).  In  its  July  12. 1968,  resubmittaL 
Virginia  deleted  these  definitions  from 
this  proposal 

(a)  Remining  and  previously  mined 
lands.  The  Director  finds  that  Virginia's 
proposed  definitions  for  "remining"  and 
"previously  mined  lands"  are  no  less 
effective  than  the  Federal  regulations 
because  they  are  the  same  as  the 
Federal  definitions  at  30  CFR  70U 

(b)  Reprocessing  coalmine  waste. 
Virginia  proposed  to  define 
"reprocessing  coal  mine  waste"  as 
extraction  of  coal  from  coal  mine  waste 
and  refuse  piles  including  any  surface 
coal  mining  activities  incidental  to  the 
removal  and  processing  of  the  coal  This 
would  allow  undisturbed  surfaces  to  be 
regulated  under  the  relaxed  standards  of 
processing  coal  on  previously  mined 
lands  if  they  are  incidental  to  those 
operations.  A  commenter  was 
concerned  that  this  would  expand  the 
definition  of  coal  mine  waste.  While 
there  is  not  a  specific  Federal  definition, 
the  proposal  does  not  appear  limited  to 
mining  of  coal  mine  wastes.  Therefore, 
the  Director  finds  that  the  definition  for 
"reprocessing  coal  mine  waste"  is  not 
consistent  with  the  Federal  rules  as  they 
relate  to  SMCRA  and  the  Virginia 
program  on  certain  types  of  rarface 
mining  and  reclamation  operations. 

Z  VR  480-03-19.83010   Minimum 
Permit  and  Environmental  Resources 
Information  Requirements 

This  section  would  establish  the 
minimum  informational  requirements 
pursuant  to  permit  and  environmental 
resource  information  for  remining 
operations.  The  section  spedfies  that  all 
information  contained  fai  Subchapter  VG 
regarding  permit  and  environmental 
resource  information  must  be  contained 
In  a  permit  application,  except  where 
exempted  in  proposed  Subchapter  VP. 
Subchapter  VG  established  all 
peimittiag  requirements  for  surface  coal 
mining  and  reclamation  operations  in 
Virginia.  Since  subchapter  VG  was 
approved  by  OSM  as  being  no  less 
effective  than  the  Federal  rules,  the 
Director  finds  this  inconoration  by 


reference  renders  this  particular  section 
no  less  effective  than  me  Federal 
regulation  at  30  CFR  subdiaptar  G. 
^Mdfic  exceptions  to  these 
reqidrements  under  proposed 
Subchapter  VP  are  discussed  separately. 

3,  VR  480-03-19.83O11    Remining 
Operation/Reclamation  Plan 

This  section  would  require  that  each 
application  contain  a  description  of  the 
mining  operations  proposed  to  be 
conducted  during  the  life  of  the  mine. 
These  application  requirements  are 
identical  to  those  of  tiie  Virginia 
program,  axul  are  no  less  effective  than 
the  corresponding  Federal  rule  at  30 
CFR78ail. 

However,  the  proposed  State  rule  also 
would  exempt  areas  to  be  reclaimed 
under  either  an  abandoned  mined  land 
reclamation  contract  whidi  the  Director 
is  interpreting  to  mean  contracts 
approved  under  die  State  reclamation 
plan  pursuant  to  section  405  of  SMCRA 
or  a  voluntary  reclamation  contract  with 
die  State.  In  die  former  case,  such 
operations  are  not  defined  and  since  its 
meaning  is  unclear,  it  is  inconsistent 
widi  SMCRA  and  the  Federal 
regulations. 

Since  voluntary  reclamation  contracts 
are  not  defined  as  surface  mining  and 
reclamation  operations,  a  reclamation 
exempticm  would  be  unnecessary  unless 
Virghiia  intends  to  allow  the  di^osal  of 
excess  qwil  from  active  mining 
operations  on  these  sites.  In  that  case,  hi 
the  preamble  to  the  revised  Federal 
rules  specifying  the  activities  for  whidi 
a  person  must  obtain  a  permit  OSM 
states  that  "sites  used  to  dispose  of 
excess  spoil  must  be  permitted"  (54  FR 
138ia  April  5. 1989).  This  statement 
responds  to  a  commenter's  concern  diat 
the  exemption  from  required  information 
would  depend  upon  the  terms  of 
individual  voluntary  contracts  and  there 
could  be  little  information  to  guide  the 
regulatory  authorify  under  a  contract 
modification  request  However,  unless 
these  projects  are  approved  by  OSM  for 
reclamation  under  die  State  redamatioa 
plan,  diese  sites  must  be  considered  part 
of  the  mining  operation  and  thus  would 
no  longer  be  exempt  under  section 
701(28)  of  SMCRA.  For  these  reasons, 
die  Director  finds  this  rule  to  be  less 
stringent  dian  SMCRA. 

4.  VR  480-09-0^30.17  Reprocessing 
Coat  Mine  Waste  Pumit  Requirements 

Virginia  is  proposing  to  delete  a 
number  of  pnmitting  requirements  for 
operations  remining  coal  mine  waste 
deposits.  Thev  indode:  cultural  histacic. 
climatological  vegeUtioo,  aoils.  fish  and 
wildlifs.  land-use  and  gecdoglcal 
infocnation.  To  die  extant  ^t  die 


>nrginia  proposal  would  not  roqnira 
suruce  data,  soils  and  environmental 
information  and  related  operational  and 
reclamation  plans  for  support  areas 
surrounding  the  wests  deposit  die 
Director  finds  it  would  be  less  effective 
dian  ^  corresponding  Federal 
regulations  at  30  CFR  parts  770  and  78a 
Abo,  since  coal  ndne  waste  areas  may 
indude  wetlands  and  water  bodies, 
deletion  of  die  requirements  far  fish  and 
wildlife  resources  information  would 
render  tibe  proposal  less  effective  than 
30  CFR  78aie,  whidi  rsquires  sudi 
information  when  these  festures  are 
present 

OSM  agrees  with  a  commenter  udio 
pointed  out  diet  die  inqiacted  area  may 
extrad  weD  beyond  die  coal  waste  piles 
since  die  propMal  allows  surface  coal 
mining  activities  inddental  to  die 
removal  and  processfaig  of  coal  on 
previousfy  mhied  lands.  Therefore,  die 
Director  finds  the  proposal  less  stringent 
dian  SMCRA. 

S.VR480-€S-l&83O10   Reprocessing 
Coal  Mine  Waste  Permit  Requirements 
for  Reclamation  and  Operations  Plan 

(a)  Existing  structures.  Paragraph  (b) 
of  ttds  rule  would  allow  existing 
structures  to  be  used  if  they  meet  the 
requirements  of  480-03-19AS1.17. 
However,  the  referenced  rale  (VR  48»- 
03-10831.17)  concerns  onfy  drataiags 
structures,  not  all  existing  stnictures. 
Furthermore,  as  discussed  in  FIndinf  IS, 
it  is  incomplete.  Therefore,  the  Director 
finds  this  provision  to  bo  kias  effacdva 
than  die  corresponding  Federal  rales 
conceraing  existing  structures  at  SO  CFR 
701.11(d)  and  78ai2. 

(b)  Information  maps  and  plans. 
Paragra|rii  (d)  of  diis  rale  nfersnces 
only  the  informational  map  and  plan 
requirements  of  VR  480-03-10^3017:  H 
does  not  Indude  the  operational  map 
and  plan  requirements  analogous  to 
diose  ol  SO  CFR  78014.  nor  does  tt 
indude  a  raquirement  for  a  flah  and 
wildlife  protection  and  enhancement 
|dan  consistent  widi  SO  CFR  78010 
OSM  agraes  with  a  commenter  who 
sUted  that  CadUtiaa  could  be  built  in 
wUdlifs  habitat  or  on  ardiaological  sitas 
well  bqrood  ooal  waste  pilea.  Ddetad 
reaooroe  infannattan  on  impected  araea 
than  Is  aaaential  Since  die  provialaaa  ol 
diese  Federal  ralea  era  apfdicabla  to 
leproceaalng  oparatiooa.  the  Dhector 
finds  diet  their  omission  renders  die 
Virginia  propoaal  leas  effacdva  dum  the 
Federal  rmidations. 

(c)  Geologic  information.  Paragraph 
(h)  of  diis  rale  oootains  a  simplified 
version  of  die  gaologie  faifafnatton 
requirements  of  SO  CFR  7*022.  n  is  aot 
dMT  if  the  rendning  operatton  Is  limited 
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to  th«  nprooeuiog  of  coal  aiiii*  watte 
and  indadt  tha  miniog  of  ad{acaiit 
lands  or  underiyios  coal  Mama.  If  tha 
operation  is  Umitad  to  coal  aaina  arasta. 
tlie  tubsurftKX  gMdogy  would  ba 
unaffectad  and  this  information  would 
be  unnecessary.  However.  AHiginia's 
intent  is  unclear.  Thua,  the  Director 
finds  diis  rule  less  effectiva  than  30  CFR 
781X22. 

(d)  Coal  pnoeulna  wotta  banks. 
Paragraph  (])(7)  would  allow  coal 
processing  waste  banks  (refuse  piles)  to 
be  designed  to  comply  with  eidier  the 
performance  standards  for  such  banks 
at  VR  480-03-19.8ie.81  throu^  VR  480- 
03-lftMOM.  or  the  excess  spoil  disposal 
performance  standards  for  remfaiing 
operations  at  480-09-19  831 .13.  Tlie 
[Hrector  finds  that  the  proposed 
provision  is  less  effective  dian  30  CFR 
780.25(d)  becaoae  it  does  not  comply 
with  the  coal  adne  waste  disposal  rales. 

(e)  Protection  ofpubbc  parka  and 
khtoric  placea.  Paragraph  (m). 
concerning  the  protection  of  pobtic 
parks  and  historic  places,  does  not 
clarify  when  adverse  iaipacte  must  be 
prevwited  and  when  they  nnist  ba 
minimised.  The  Director  finds  that  this 
rule  is  less  effective  ftan  the 
corresponding  Federal  rale  at  30  CFR 
78031. 

A  VR  4aO-(»-ULa3ai3   RemMng  bond 
ngturementg 

This  role  would  ectebUsh  that 
remining  operations  most  be  bonded  in 
acooadaooe  with  Parts  VR  480-03-19.800 
or  480-08-lOuiOl  af  tha  Virginia  program, 
except  as  provided  mder  proposed 
Iwngiiags  ia  section  VR  480-0»-19.83ai8. 
Since  this  referenced  section  is  being 
disapproved  under  Finding  8  below,  the 
Director  finds  that  the  phrase,  "except 
as  provided  tai  sactioB  VR  480-08- 
19 JSau,"  makes  the  nila  lass  effective 
than  the  Federal  rale  at  SOCFR  80ail 
Insofar  as  it  does  not  recpriie  the  posting 
of  bond  for  reminbig  operatloaa,  and  ia 
not  in  accordance  with  the  Virginia 
program. 

7.  VR  4aiHa-m830.U    Bond 
Requiramenta  for  Spoil  Diapoaal  Araaa 

This  rule  would  provide  that  bonds  for 
permitted  spoil  di^wsal  areas 
associated  with  remining  operationa 
shall  ba  ralr^ated  by  tiM  appUcaat 
based  epos  "d^aa  of  difBcalty." 

OBM  apa<t  arith  one  cowniantar  who 
steted  that  It  is  andaar  what  is  meant 
by  this  phress  or  how  bond  amounte 
will  be  calculated.  Sectten  80Q(a)  of 
SMCRA  spadfias  that 
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authority. 

Therefore,  the  Director  finds  that  it  is 
less  stringent  than  section  500  of 
SMCRA  and  Is  lass  effective  ttian  the 
implementing  Federal  ralaa  at  30  CFR 
Part80a 

8.  VR  4$ai8   Remining  Reclamation 
BondCradita 

This  rule  would  allow  a  permittee  to 
receive  bond  credits  for  reclamation  of 
redamation  only  areas.  A  commenter 
noted  that  inconsistent  and  confusing 
use  of  terminology.  OSM  agrees  that  tha 
terms  "bond  credits"  and  "reclamation 
only  areas"  could  be  faiterpreted 
differently.  It  is  undear  if  the  former 
would  be  a  substitute  for  bond  on  an 
active  mining  operation,  and  if  that  tha 
latter  refers  to  adfacent  or  proximate 
praviCNisly  mined  lands  which  lie 
outside  the  permit  area  and  on  which 
the  cunwit  operator  would  oondud  no 

actual  mining. 

Section  609(a)  of  SMCRA  requires  that 
the  amount  of  bond  posted  for  the 
permit  area  "shall  be  suffident  to  assure 
completion  of  the  redamation  plan  if  the 
work  had  to  be  performed  by  the 
regulatory  authority  in  the  event  of 
forfeiture."  The  Director  finds  that  the 
propoMd  rule  is  less  stringent  than  this 
requirement  in  that  it  would  reduce  the 
amount  o^  bond  posted  to  guarantee 
redamation  of  the  permit  area  below  tha 
minimum  needed  to  complete  the 
redamation  plan. 

A  VR  480-C»-19.831J0   Request  for 
Bond  Release 

This  rule  applies  the  standard 
permanent  r^ulatory  program  bond 
release  provisions  to  remining 
operationa,  except  as  spadfkally 
modified  by:  (1)  VR  480-03-10.834.14  for 
pollution  sbatement  areas.  (2)  VR  480- 
03-19.834.11  for  no-cost  redamation 
contracts,  and  (3)  any  contracte  with  tha 
Division. 

Since  VR  480-03-19.834.14  establishes 
requirements  in  addition  to,  rather  than 
in  place  of.  the  standard  bond  ralease 
provisions,  the  modification  referenced 
in  (1)  above  is  no  less  effective  than  the 
corrasponding  Federal  ralaa  in  80  CFR 
800.40.  The  reference  to  VR  480-03- 
19.834.11  hi  (2)  above  appaara  to  ba  in 
error  since  the  dtad  rate  coatains  oo 
provisions  ooncamiag  bonding  for  no- 
cost  redamatiaa  contracts.  The 
referenced  rate  te  also  leas  stringent 
thM  SMCRA  as  aotad  ondar  Finding  3. 

Tha  third  provision,  which  would 
aDow  bond  release  reqoiramente  to  ba 
modified  by  any  contracte  arith  tha 


Stete.  te  too  broad  hi  scope  and  aa  a 
commenter  pointed  out  it  would  allow 
the  regulatory  authority  to  make 
changes  without  public  involvement  All 
remaining  (q)erations  must  comply  with 
bond  retease  reqairamenU  and 
procedures  of  section  519  of  SMCRA 
and  of  30  CFR  a00.4a  Therefore,  the 
Diredor  finds  that  thte  rate  te  tess 
stringent  than  the  Ad  and  less  effectivt 
than  the  Federal  rate.   . 

la  VR  480-OS-19.8S1.12    Backfillins 
and  Grading 

(a)  Hi^wall  elimination.  Paragraph 
(b)(1)  of  this  section  would  allow  the 
regulatory  authority  to  approve  backfill 
slopes  of  less  than  2h:lv  in  situations 
where  the  permittee  demonstrates  that, 
using  all  reasonably  svailable  spoil  it  te 
technically  impractical  to  eliminate  the 
highwaO  completely.  The  Director  finds 
this  proposal  to  be  less  effective  than 
the  correspoiiding  Federal  rate  at  30 
CFR  8ia.l00(b).  OSM  disagrees  with  a 
commenter  who  steted  that  thte  rate 
would  allow  operaton  to  esteblteh  less 
than  mf**"™"  coverage  of  the  hi^wall 
becanee  VR  480-O3-19.81&10e(bKl) 
requires  use  of  all  spoil  in  the  bad^ 
area. 

(b)  Backfill  stability.  Paragraph  (b)(3) 
of  this  rule  would  allow  the  State  to 
approve  the  retention  of  a  terrace  or 
diversion  ditch  at  the  top  of  the  backfill 
provided  it  is  compatibte  with  the  poet- 
mining  tend  use  and  would  maintain  the 
stebility  of  the  backfill. 

OSM  agrees  with  the  commenter  who 
wee  ooncerned  thet  the  height  of  the 
remainfattg  highwall  would  not  be  limited 
to  that  necessary  for  terrace  and 
diversion  ditch  cons  traction,  and  that 
seep  water  from  ditches  could  reduce 
stability  of  the  badefill. 

Under  30  CFR  81«.10e(b).  highwall 
remnante  cannot  be  authorized  unless 
the  penon  demonstrates  that,  using  all 
reasonably  avaiteble  spoil  it  te 
technically  impractical  to  completely 
eliminate  the  h^waU. 

Furthermore,  the  Secretary 
conditioned  hte  approval  of  the  Viiginte 
program,  which  originally  induded  a 
somewhat  similar  provteion.  upon  tha 
State's  amendment  of  that  provision  to 
requira  that,  where  roads  or  drainaaa 
stractures  are  to  ba  left  at  the  top  «  the 
backflU  area,  tfia  highwall  must  be 
eliminated  by  shaving  and  blending  into 
the  surrounding  natural  terrain  (Hnidiog 
4(c)(vii).  48  FR  61003.  December  15. 
1961).  Viiginte  subsequently  did  sa  Also 
as  stated  in  thapraambte  to  the  October 
22, 198a  Fadssal  Ri«tetar  (45  FR  88086) 
Finding  4(bMvii)  concerning  the  Viiginte 
program,  such  sfeiictures  may  lead  to 
saturation  and  stability  probtems 
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because  of  concentrated  infiltratkm 
along  the  highwall  Toxic  seeps  mav 
also  be  more  likely  to  occur.  Therefore, 
the  Director  finds  that  thte  rate  te  less 
effectiva  than  tihe  >%chd8  program  and 
corresponding  Federu  rates. 

(c)  Access  areas.  Paragraph  (bX5)  of 
this  rate  would  provide  for  access  areas 
from  the  bendi  at  the  top  of  the  highwall 
approximately  every  tJSOO  teat  A 
commenter  stated  that  ttite  would  allow 
devdopment  of  roada  widxmt  standards 
leading  to  erosion  and  Instabitity  at  the 
highwall  and  bench.  OSM  disa^eea 
with  thte  assessment  becasue  tibe 
performance  standards  at  VR  480-03- 
19.816.150  and  VR  480-03-19J17.160 
would  apply  to  the  propoeed  rale.  Ite 
Director  finds  that  paragraph  (bX5)  of 
this  rate  te  consistent  with  the  Vir^nte 
program  and  corresponding  Federal 
rulM. 

11.  VR  480-03-831.13    Di^tosalof 
Excess  Spoil 

(a)  Inspection  requirements. 
Paragraph  (b)  of  this  rate  would  exempt 
excess  spoil  disposal  aites  resulting  from 
remining  (^rattons  from  the  inspection 
and  certification  requlremente  of  VR 
460-03-19.816  if  the  excess  spoil  te 
placed  on  existing  benches  on 
previously  mined  lands.  Paragraph  (c) 
states  that  frequent  inspections  are  not 
necessary  if.  (1)  The  fill's  design  te 
similar  to  that  required  for  backfilled 
areas,  (2)  no  subsurface  drainage 
structures  or  keyway  cute  are  needed 
and  (3)  no  stability  problems  are  evident 
from  the  design.  However,  the  rate  does 
not  spedfy  that  the  exception  provided 
in  paragraph  (b)  applies  only  if  the 
conditions  established  in  paragraph  (c) 
are  met  Therefore,  paragraph  (c)  has  no 
practical  effect 

Since  VR  480-03-10J18(bKl)  requires 
use  of  all  spoil  hi  the  beckfiO  area.  OSM 
disagrees  with  the  commenter  who 
stated  that  omission  of  the  word 
"maximum"  in  the  phrase  "maximum 
extant  technically  practicaT  would 
affect  the  inspection  frequency 
pertaining  to  highwall  elimination. 

A  commenter  stated  that  by  omitting 
the  requiremente  for  contndled  4-foot 
lifts  of  spoil  and  for  Inapaction  and 
certifications,  tiite  rate  conld  lead  to 
under-designed  placement  of  excese 
spoil  Under  the  conditions  estabBdied 
by  Virginia  in  paragraph  (c),  spoil 
disposal  on  these  sitos  arodd  be 
analogous  to  normal  backfilling  and 
grading  operations  on  a  standard 
contour  mine.  Also,  all  such  spofl 
disposal  areas  would  be  induded  artthin 
the  permit  area  and  would  be  subject  to 
sll  other  permanent  regutetory  program 
requirements.  However,  coifespondit 
Federal  regutetion  at  30  CFR  8ieJ4(a) 


concerning  &a  dteposat  ol  excess  qwtl 
on  preexteting  benches  doaa  sot  provide 
any  exempthms  tram  tha  iiwpactten  or 
certiBcation  raquiramanta.  Tnerafora. 
the  Director  finds  that  the  Vfailnia 
proposal  te  less  effective  tfiaa  ^ 
Federal  rale. 

(b)  Span  oa  outalc^xa.  Paragraph  (g) 
would  allow  the  State  to  approve  tha 
spreading  of  excess  spoil  oa  die 
outelopes  of  previously  mined  lands  If 
the  applicant  demonstrates  that 
environmental  benefite  will  occur.  lUs 
te  a  stated  concern  of  one  commenter. 
There  te  no  in(fication  what  these 
benefite  would  be  or  how  the  spreatfing 
of  excess  spoil  anauld  achieve  tfiem, 
espedally  since  30  CFR  816.22(a)  does 
not  allow  topaoil  to  be  considered 
excess  spoil  In  addition,  on  steep  slope 
sites,  thte  provision  to  less  effiective  than 
the  Federal  rule  at  30  CFR  n6.107(a). 
f^ch  prohibite  downsk^  placement  of 
spoil  Therefore  the  Director  finds  the 
proposed  rute  to  be  less  effective  than 
the  Federal  rules.  A  commenter  also 
mentkmed  diat  the  word  "excess"  te 
omitted  before  the  word,  apt^  In 
parapai^  (h).  OSM  agrees  ^t 
"excess"  should  be  used  to  be 
consistent  with  exteting  rute  VR  480-03- 
19.916.74  which  deate  with  excess  ^oil 
on  pre-exteting  bendies. 

IZ  VR  480-03-19.831.14   btddentol 
Reclamation 

Paragraph  (b)(5)  of  thte  proposed  rate 
would  allow  the  Division  to  ai^irove  the 
ptecement  of  excess  qxiil  on  previously 
mined  lands  outoide  the  permit  area 
pursuant  to  a  contract  for  voluntary 
redamation  between  the  operator  and 
the  Division.  A  commenter  stated  that 
thte  rule  would  allow  indiscriminant 
placement  of  spoil  OSM  disagrees  with 
this  statement  because  both  paragraph 
(a)  and  (b)  would  require  that  ptecement 
occur  in  a  manner  consistent  with 
Chapter  19,  the  permanent  regutetory 
program  performance  standards.  The 
proposed  rale  contains  no  other 
restrictions  on  such  contracts;  however, 
the  submittal  also  contains  a  policy 
document  entitled  "ftocedures  for  No- 
Cost  Contracts."  Thte  document 
esteblishes  application  content  and 
processing  requirements,  bond  and  bond 
release  requiremente  and  inspection 
responsibilities,  and  contains  a  sampte 
conbact  form  with  tha  standard  terma, 
spedficationa  and  sanctiaas  to  be 
induded  fai  aO  such  contracts.  According 
to  these  terms,  faihoa  to  complato  tfia 
project  would  result  In  bond  nrfeitnra 
and  disqualificatkai  of  the  operator  fh)B 
partidpatioa  In  any  other  o»«oat 
contracte  or  abandonad  aiina  land 
reclamation  contracto  under  TMa  IV  of 
SMCRA.  The  policy  statement  also 


requires  that  plans  for  these  sites  oiaet 
the  standards  for  redamation  ptojeeto 
approved  under  Tltte  IV  of  niCRA  and 
provides  mat  bond  aronid  not  ba 
released  unto  redamation  te  connrfeted 
and  suffident  time  has  etepaad  to 
reasonably  ensure  that  ttw  itte  te  slaMa 
■nrf  permanent  vegetetiaB  te 
established.  If  die  operator  fitti  to  MfiH 
the  terms  of  the  contract  the  State 
would  forfeit  the  bond  and  complete  IIm 
reclamation. 

Section  n5(b)(22)  of  SMOIA  Bate 
nine  requiremente  pertinent  to  the 
dteposal  of  excess  spoQ  from  mining 
operations.  By  requiring  dtet  spoil 
ptecement  on  no-cost  contract  sites  ba 
done  in  acawdance  with  tfw  permenenl 
program  staadarda  of  diapter  10, 
Vir^nte  has  satisfied  several  of  these 
requirements.  The  remaining  Hems 
(paragraphs  (B)  and  (I))  requira  that  dw 
area  of  dispcwal  must  be  within  dte 
bonded  penirit  vaa  and  that  an  other 
provisions  of  SMCRA  be  met  Hewevar, 
the  proposed  rale  does  not  require  thaea 
sites  to  be  permitted,  a  step  wfai^  te 
necessary  to  sat^act  tiiese  sites  to  all 
other  provisions  of  the  State  program  to 
be  no  less  stringent  than  section 
515(b)(22)(B)  of  SMCRA. 

Tlie  approved  Vlrginte  propam 
indudee  a  provision  (VR  480-0»- 
19.81&7e.  formerly  V816.76}  authraizing 
the  r^utetory  authority  to  approve  iBsm 
disposal  of  excess  spoU  on  abandoned 
mine  lands  under  a  contract  far 
redamatioB  according  to  dw  AML 
Guidelines,  a  reference  which  the 
Secretary  has  la  the  past  faitarpreted 
dite  to  mean  die  OSM  Gukklines 
pubUshed  in  the  March  6. 1900,  Fadseri 
RagMer  (45  FR  14610).  The  Secretary 
fiather  Interpreted  dite  provision  to 
mean  that  any  such  project  must  ba 
approved  and  funded  in  accordance 
with  the  Stete  AML  reclamatloa  plan 
approved  pnnaant  to  section  405  of 
SMCRA  and  deemed  diet  sndi  contracte 
were  the  equimdent  of  a  permit  and 
bond  (Finding  4(cXxii),  Feden ' 
(46  FR  61004)  December  IS.  1961). 
Failaras  subseqaent  to  contract 
completion  oo  such  projecte  can  ba 
remedied  throng  the  use  of 
maintenance  funds  provided  In 
constraction  grante  aararded  to  the 
Stete,  dios  mitigatfaig  die  lack  of  tha  »> 
year  bond  liability  period  for  dwea 
projects. 

As  proposed,  there  wodd  bane  each 
maintenanoa  fund  for  no-coat  oootracta. 
or  policy  statement  reference  to  tta 
AML  Cuidelinea.  Therefore,  eadi 
contracte  cannot  ba  considered  to 
provide  enviramBental  protactioa 
guaianteaeaqrivalenttodioeaofa 
permit  nod  bond  Nor  wodd  there  be 
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any  public  notice  or  partidpatioo  auch 
at  would  occur  on  an  AML  contract  or 
■Mof  prniniL  For  thoM  reasons,  tha 
Dhaelor  finds  this  proposed  rule  less 
stringent  than  SMCRA  and  less  effective 
than  the  Virginia  program  and 
correapoBding  Federal  rules. 

13.  VR  490-03-19.831.17   Sediment 
ConOvi  Meaeuree 

Paragraph  (a)  of  this  rule  specifies 
that  drainage  control  on  previously 
mined  lands  shall  be  in  accordance  with 
VR  48IM»-19J16.43  through  4MMn- 
18  J10^  (the  permanent  rraulatory 
program  performance  standards  for 
hydrologic  protection)  except  as 
specifically  modified  by  this  rule. 
Inerefore,  paragraph  (a)  is  no  less 
effective  than  the  corresponding  Federal 
rules  at  SO  CFR  SKLU. 

(a)  ExJ$Ung  drainage  ttructuree. 
Paragraph  (b)  allows  remining 
operations  that  were  not  constructed  to 
current  program  standards.  To  do  so,  the 
applicant  must  demonstrate  that  the 
structures  are  stable  and  do  not  pose  an 
Imminent  danger  to  public  health  or 
safety,  that  they  are  capable  of  meeting 
effluent  limitations,  and  that  they  do  not 
contribute  to  surface  or  ground  water 
pollution. 

A  commenter  stated  that  this  language 
offered  no  protection  to  the  environment 
and  allows  for  danger  to  public  health 
and  safety  so  long  as  the  danger  is  not 
Imminent 

OSM  agrees  that  the  criteria  for 
effluent  limitation  and  ground  water 
pollution  are  less  comprehensive  than 
the  oocresponding  Federal  criteria  for 
the  retention  of  existing  structures  at  30 
CFR  7Dl.ll(d)  and  790.12,  and  the 
Director  finds  that  the  propoeed  rule  la 
less  effective  than  die  Federal  rules. 

(b|  Existing  benchee.  Paragraph  (c) 
would  allow  the  permittee  to  control 
runoff  by  using  the  dip  or  grade  of 
existing  benches  in  place  of  siltation 
structures  If  the  draioage  area  is  small 
drainage  is  not  discharged  bito  an 
undergruuud  mine  or  over  an 
unprotected  bench  crest  the  ratained 
runoff  will  not  inundate  the  entira  bench 
or  disrupt  the  approved  post-mining 
land  use,  and  water  pollution  is 
prevented.  It  would  not  exempt  the 
permittee  from  any  program 
requirements,  nor  would  it  interfera  with 
their  attainment  Therafora.  paragraph 
(c)  Is  no  less  effective  than  the 
corresponding  Federal  rules  at  30  CFR 
SIMS,  which  requira  use  of  the  best 
taduology  currenUy  available  to 
minimiie  erosion  and  sedimentatloa. 
and  the  related  hydrologic  protection 
rales  at  30  CFR  81641.  S1140. 81047. 
Under  section  101(f)  of  SMCRA.  sUtea 
ara  encouraged  to  adopt  regulations 


responsive  to  state^pedfic  conditions, 
of  which  this  is  one  example. 

Under  the  corresponding  Federal  rules 
the  provisions  of  subparagraphs  (b)(4) 
through  (b)(13)  apply  to  all  siltation 
structuras.  not  )ust  those  described  in 
paragraph  (b)  <rf  the  proposed  State  rule. 
These  subparagraphs  meraly  repeat 
selected  provisions  of  rules  alraady 
incorporated  by  reference  in  paragraph 
(a),  and  create  the  impression  that  only 
the  listed  provisions  ara  applicable.  lUs 
section  is  unclear  because  of  its 
organization.  Therefore,  tha  Director 
finds  this  section  to  be  less  effective 
than  the  Virginia  program  and 
corresponding  Federal  rules. 

14.  VR  480-03-19.831.18    Revegetation 

This  rule  requires  the  vegetative 
ground  cover  of  reclaimed  remined 
areas  to  be  not  less  than  either  75%  or 
that  existing  prior  to  redisturbance. 
whichever  is  greater,  and  that  it  is 
adequate  to  control  erosion.  Virginia 
also  submitted  literature  citation  and 
other  documentation  to  demonstrate 
that  75%  ground  cover  is  adequate  to 
control  erosion.  However,  the  rule  lacks 
an  adequate  vegetation  description.  The 
Director  finds  that  section  VR  4ao-03- 
19.831.18  is  less  effective  than  the 
corresponding  Federal  rule  at  30  CFR 
81S.lll(b)(5).  which  requires  that  the 
vegetative  cover  be  in  accordance  with 
the  approved  permit  and  reclamation 
plan  showing  its  diveraification, 
compatibility  and  permanency. 

15.  VR  480-03-18M1.19   Exieting 
Roada 

This  rule  would  exempt  existing  roads 
from  the  permanent  regulatory  program 
regulations  if  such  roads  meet  all  the 
performance  standards  of  those 
regulations,  or  if  it  is  demonstrated  that 
reconstruction  would  result  in  greater 
environmental  hann.  Virginia  has  not 
made  it  clear  that  such  exemptions  will 
be  granted  only  in  accordance  with  the 
relevant  procedures  prescribed  by  VR 
480-03-19.701.11(d).  48(M»-19.773.18 
and  480-03-19.78aiZ  and  that  the 
exemption  fat>m  the  permanent  program 
rales  will  be  limited  to  roed  design 
criteria,  not  performance  standards.  In 
addition,  the  proposed  rule  is  less 
stringent  than  paragraphs  (b)(17)  and 
(bKl8)  of  section  SIS  of  SMCRA. 
because  Virginia  doesn't  prohibit  the 
use  of  stream  fords  or  existing  roeds 
located  in  streambeds  or  drainage 
channels.  Therefore,  the  Director  finds 
this  proposal  to  be  less  effective  than 

tha  oorreqwnding  Federal  rales       

concerning  existing  structures  at  30  CFR 
701.11(d)  and  78ai2. 


18  VR  480-03-19.832    Civil  Penalty 
Credita 

Tliis  proposed  rule  would  allow  a 
person  to  reclaim  previously  mined 
lands  or  bond  forfeiture  sites  in  lieu  of 
paying  past  or  present  civil  penalty 
assessments.  It  also  would  allow  die 
person  to  obtain  nonrefundable, 
nontransferable  credits  against  future 
dvil  penalty  assessments.  The  sites 
reclaimed  could  not  be  associated  in 
any  way  with  either  a  permitted  mine  or 
a  no-cost  contract  operation.  Site 
selection  would  have  to  be  approved  by 
the  regulatory  authority  on  the  basis  of 
*^riority  and  eligibility,"  although  the 
meaning  of  this  phrase  is  not  explained. 
The  person  would  be  required  to  submit 
and  obtain  approval  of  a  reclamation 
plan:  however,  the  cost  of  developing 
the  plan  would  not  be  applicable  to  the 
credit  According  to  the  narrative 
explanation  accompanying  the  rule,  no 
credits  would  be  allowed  for 
Incompleted  projects,  despite  language 
In  Part  rV  of  the  standard  contract  that 
would  appear  to  allow  this  to  be  done. 

The  narrative  further  states  that  the 
regulatory  authority  would  allow  the 
person  to  use  spoil  and  topsoil  from  an 
active  mining  operation  if  removal  of  the 
spoil  or  topsoil  would  not  adversely 
affect  that  operator's  ability  to  follow 
the  approved  reclamation  plan.  The 
Director  finds  that  these  provisions  ara 
less  effective  than  30  CFR  816.22,  which 
requires  that  all  topsoil  within  the  area 
to  be  disturbed  must  be  saved  and 
redistributed  onsite,  and  less  stringent 
than  section  512(b)(22)  of  SMCRA. 
which  requires  that  all  excess  spoil 
disposal  areas  be  located  within  the 
bonded  permit  area. 

One  commenter  stated  that  the  rule 
does  not  adequately  describe  how 
credits  will  be  calculated,  and  what 
recourse  is  left  to  the  State  if  a  site  Is 
abandoned.  In  a  letter  to  all  states, 
dated  January  29. 1987.  OSM  established 
the  following  witfitmnm  requirements  for 
any  State  proposal  to  allow  reclamation 
In  satisfaction  of  dvil  penalties:  (1) 
Identification  of  the  categories  of  sites 
that  qualify  for  reclamation  under  the 
program:  (2)  criteria  and  procedures  for 
determining  the  monetary  value  of  the 
reclamation  work  performed:  (3)  a  plan 
for  evaluating  the  reclamation  work 
performed;  (4)  timeframes  for 
completion  of  the  reclamation  work:  and 
(5)  description  of  the  recourse  available 
to  tha  State  should  the  reclamation  work 
not  meet  established  standards  or  is  not 
completed. 

The  Virginia  proposal  does  not 
address  the  first  four  rsquirements  and 
it  satisfies  the  fifth  only  in  part 
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In  addition,  the  proposal  would 
provide  a  less  effective  deterrent  against 
violations  than  the  current  dvil  penalty 
system  in  the  foUowing  respects:  (1) 
Allowing  credits  against  fnture  dvil 
penalties  would  minimiie  the  incentive 
for  maintaining  compliance  that  socfa 
penalties  are  intended  to  provide.  (2) 
Since  an  operator  codd  receive  credit' 
for  redalBting  sites  on  which  he  or  she 
forfeited  bond,  the  deterrent  effiect  of 
bond  forfeiture  would  be  reduced  (3) 
The  proposal  does  not  specify  the  dates 
by  which  the  agreement  must  be  entered 
and  redamation  initiated  and 
completed.  It  is  thus  less  effective  than 
30  CFR  845.20  which  specifies  that  the 
penalty  shall  become  due  and  payable 
upon  expiration  of  the  time  allowed  to 
request  a  hearing.  (4)  As  currenUy 
proposed.  Virginia  would  impose  no 
additional  penalty  on  operatora  who 
default  on  their  redamation  agreements. 
(5)  Neither  the  proposed  rules  nor  the 
standard  contrad  form  contain  a 
provision  stating  that  aD  penalties 
become  immediately  due  and  payable 
upon  contrad  defaidt 

The  proposal  is  less  effective  than  Ae 
Virginia  program  and  corresponding 
Federal  rules,  and  is  less  stringent  than 
SMCRA. 


17.  VR480-03-19£35and480-03-19£3e 
Remnant  Remining 

(a)  Definition  ofremaanL  In  VR  480- 
03-19.835.5.  Virginia  defines  a 
"remnant"  as  an  area  whidi  is 
physically  or  economically  isolated  by 
past  surface  coal  mining  practices  and 
which  is  uneconranical  to  mine  and/or 
reclaim  under  normal  regulatory 
program  requirements.  One  commenter 
stated  that  the  rule  must  indude  criteria 
concerning  the  size  of  the  area  and 
specific  standards  used  to  determine 
economic  feasibility.  OSM  agrees  with 
this  comment  and  finds  that  the 
definition  is  less  effective  than  the 
federal  regulations. 

(b)  Operatione  and  performance 
standards.  VR  480-03-19.835.12  would 
establish  application  requirements  for 
operations  proposing  to  mine  remnant 
areas,  while  VR  480-03-19.838  spedfies 
the  performance  standards  which  woold 
be  applicable  to  such  operations.  OSM 
agrees  with  the  commenter  who  stated 
that  the  performance  standards  of  Part 
836  are  deficient  in  their  requirements. 
Both  section  835.12  and  Part  838 
resemble  the  State's  coal  exploration 
requirements.  However,  since  these 
operations  would  be  surface  coal  mines, 
not  coal  exploration  operations,  the 
Director  finds  the  proposed  State  rules 
to  be  less  stringent  than  SMCRA  and 
less  effective  than  the  Federal 
regulatlosis.  which  establish  Ear  mora 


comprehensive  requlrennts  for  mining 
operations.  Also,  neitfier  94CRA  nor 
the  Federal  regulations  anthorize  ttte 
relaxation  of  permitting  requbements  on 
environmental  protection  standards  on 
the  besis  of  economic  factors. 

OSM  agrees  with  the  commenter  who 
pointed  out  die  three  sections.  VR  480- 
03-m835.12(a)(12).  480-a3-19J36{e)(2) 
and  480-03-19  J38(e)(5)  each  provide 
different  pollution  (fischarge 
requirements  that  could  cause 
confusion. 

IV.  Sunonary  and  Dbpoefti—  el 
CoHwneots 

Public  Comments 

The  Director  solidted  public 
comments  aiul  provided  for  a  public 
hearing  on  the  proposed  amenidments  In 
tiie  February  19. 1988.  Federal  Register 
(53  FR  5002-5001).  Comments  were 
received  from  the  National  Coal 
Association  (NCA).  Folknring  Virginia's 
resubmittal  of  additional  information  on 
two  separate  occasions,  the  Director 
reopened  the  public  comment  period  in 
tiie  August  12. 1988,  Federal  Beglsler  (53 
FR  30450-30452)  and  in  the  March  22, 
1980,  Federal  Reglstsr  (54  FR  11748- 
11750).  Comments  wen  received  from 
the  National  Wildlife  Federation  (NWF). 
Since  no  one  requested  an  opportunity 
to  testify  at  the  schedaled  public 
hearings,  the  hearings  wen  cancelWd 

Hie  NCA  generaUy  supported  the 
Virginia  proposal  in  its  entkefy. 

The  NWF  provided  several  specific 
comments  to  various  sections  of  the 
Virginia  amendment  OSM  responded  to 
these  comments  in  findings:  l.(b);  3^  4^ 
5.;  7.;  8.;  9.;  lO.(a),  (b),  (c):  ll.(aj,  (b);  12^ 
I3.;a):  16.:  and  17.(a),  (b). 

Agency  Comments 

Purauant  to  section  503(b)  of  SMCRA 
and  the  implemmting  regulations  of  30 
CFR  732.17Xh)(ll)(i),  comments  wera 
solicited  from  various  Federal  agendes 
with  an  actual  or  potential  interest  in 
the  Virginia  program.  The 
Environmental  Protection  Agency  (EPA) 
provided  the  only  other  comments 
received.  OSM  addressed  EPA's 
comment  in  finding  17.(b). 

V.  Director^  DedskHi 

Based  on  the  above  findings,  the 
Diredor  is  disapproving  aU  of  the 
propoeed  remining  amendment  as 
submitted  by  Vir^nia  on  December  22, 
1987  and  with  subsequent  revisions.  The 
Director  has  determined  this 
amendment  not  to  be  in  accordance 
with  SMCRA  and  inconsistent  with 
Federal  n^nlations.  However,  the 
proposed  amendment  may  be  revised. 


reorganized,  and  resubmitted  if  NHrgfada 
wis^  to  do  so. 

Effect  of  Director's  Dedsioa 

Section  503  of  SMCRA  pfxnrldes  tfiat  a 
State  may  not  exerdse  furisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  SimlUriy. 
30  CFR  732.17tg)  {voUbits  onflateral 
changes  to  the  approved  State  prugiain. 
In  his  oveni^t  of  die  Virginia  program, 
the  Director  will  recognize  only  die 
statutes,  regelatloiie.  and  odier  SMlerlab 
approved  ^  him.  together  with  any 
consistent  implementing  polides. 
directives,  and  odier  materials. 

Dated:  lenoaiy  11.  Uae. 
CMlCOase. 

Assittant  Director,  Emtam  FiM  Operaboas. 
[FR  Dec  S0-142B  nkd  l-22-«a  B>«5  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 
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Approval  and  PiuNMlQallonof 
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AOCNCr:  Environmental  Protedkn 
Agency. 

acnowt  Propoeed  rale. 


:  EPA  is  proposing  to  approva 

a  dedaratioo  by  West  Virginia  that  the 
revision  to  EPA's  stack  heii^- 
regulations  does  not  necessitate  a 
revision  to  dw  West  Virginia  State 
fanplemeotatkia  Flan  (SOP)  for  any 
source  except  the  Kammer  power  plant 
of  Ohio  Power.  Following  the 
promulgation  of  the  revisisd  stadc  heigbl 
regulations,  each  sUte  was  required  to 
review  its  SIP  for  consistency  with  the 
revised  regolations.  The  intmded  effect 
of  this  action  is  to  fonnally  document 
diet  West  ViTE^nia  has  satisfied  iU 
obligation  under  section  406(dX2)  of  the 
Clean  Air  Ad  Amendments  of  1977  (the 
"Amendments'n. 

DATK  Comments  must  be  sidmiltted  by 
February  22. 199a 


:  Comments  may  be 
submitted  to  Joseph  Kunz.  Chiet 
Profects  Management  Section  (3AM11). 
MS.  Environmental  Protection  Agency, 
841  Chestnut  Building.  Philadelphia. 
Pennsylvania  19107.  A  copy  of  the  West 
Virginia  submission  and  EPA's 
evaluation  is  available  for  public 
Inspection  during  nonnal  I 
et  die  following  locations: 
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EnvironniMital  Protection  Agency. 
Region  IIL  Projects  Manuement 
Section.  Ml  Chestnut  Building. 
Philadelphia.  Pennsylvania  10107, 
ATTN:  Joseph  W.  Kuni;  and 

West  Vli!^a  Air  Pollution  Control 
Commission.  1556  Washington  Street, 
East.  Charleston.  West  Virginia  2S311. 

PON  RMTIMR  MPONMATKM  CONTACT: 

Denis  Lohman  at  the  EPA  addrens  dted 
above  or  telephone  (215)  507-6375;  (FTS) 
667-8375. 


BackgRNind 

On  February  6. 1962.  EPA  promulgated 
final  regulations  limiting  stack  height 
credits  and  other  dispersion  techniques 
as  required  by  Section  123  of  the  Clean 
Air  Act  (the  Act)  (47  FR  5804).  These 
regulations  were  challenged  in  the  U.S. 
Court  of  Appeals  for  the  D.C  Circuit  by 
the  Sierra  Qub  Legal  Defense  Fund.  Inc., 
the  Natural  Resources  Defense  Council, 
Inc^  and  the  Commonwealth  of 
Pennsylvania  in  5/erra  Club  v.  EPA,  719 
F.  2d  436.  On  October  11. 1963,  the  court 
issued  its  decision  ordering  EPA  to 
reconsider  portions  of  the  stack  height 
regulations,  reversing  certain  portions 
and  upholding  other  portions. 

On  February  26, 1961  the  electric 
power  industry  filed  a  petition  for  a  writ 
of  certiorari  with  the  U.S.  Supreme 
Court  On  July  2. 1964,  the  Supreme 
Court  denied  the  petition  (104  S.  CT. 
3571),  and  on  July  la  1984.  the  Court  of 
Appeals'  mandate  was  formally  issued, 
implementing  the  court's  decision  and 
requiring  EPA  to  promulgate  revisions  to 
the  stack  height  regulations  within  six 
months.  The  promulgation  deadline  was 
ultimately  extended  to  lune  27, 1965. 

Revisions  to  the  stacx  height 
regulations  were  proposed  on  November 
9, 1964  (49  FR  44678)  and  finalized  on 
July  8, 1985  (50  ¥K  27862).  The  revisions 
redefined  a  number  of  specific  terms 
including  "excessive  concentrations," 
"dispersion  techniques,"  "nearby."  and 
other  important  concepts,  and  nuKlified 


some  of  the  bases  for  determining  good 
engineering  practice  (GEP)  stack  height 

Pursuant  to  section  406(d)(2)  of  the 
Amendments,  all  states  must  (1)  review 
and  revise,  as  necessary,  their  state 
implementation  plans  (SIPs)  to  include 
provisions  that  limit  stack  height  credit 
and  dispersion  techniques  in  accordance 
with  the  revised  r^ulations  and  (2) 
review  all  existing  emission  limitations 
to  determine  whether  any  of  these 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  or  any  other 
dispersion  techniques.  For  any 
limitations  so  affected,  states  were 
required  to  prepare  revised  limitations 
consistent  with  their  revised  SIPs. 

Subsequently,  EPA  issued  detailed 
guidance  on  carrying  out  the  necessary 
reviews.  This  guidance  is  available  for 
public  inspection  at  the  EPA  Region  III 
office  listed  above.  Pursuant  to  this 
guidance,  in  reviewing  emission 
limitations  states  were  to  prepare 
inventories  of  stacks  greater  than  65 
meter  (m)  in  height  and  sources  with 
allowable  emissions  of  sulfur  dioxide 
(SOk)  in  excess  of  5,000  tons  per  year. 
These  limis  correspond  to  the  de 
minimis  GEP  stack  height  and  the  de 
minimis  SOi  emission  exemption  from 
prohibited  dispersion  techniques.  The 
inventoried  sources  were  then  subjected 
to  detailed  State  review  for 
conformance  with  the  revised 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
source  in  the  inventory. 

West  Virginia  Response 

On  April  30, 1966,  the  West  Virginia 
Air  Pollution  Control  Commission 
(WVAPCC)  submitted  an  inventory  of 
sources  with  stacks  greater  than  65 
meters  and/or  facilities  with  allowable 
emissions  of  sulfur  dioxide  (SOi)  greater 
than  5,000  tons  per  year.  Based  upon 
their  preliminary  review  of  source 
operation  dates  and  configurations,  the 
WVAPCC  declared  that  all  sources  in 
the  inventory,  with  the  possible 


exception  of  the  Kammer  plant  were 
exempt  from  the  stack  hei^t 
regulations. 

On  September  16. 1966.  the  WVAPCC 
submitted  a  documentation  package 
with  detailed  information  on  32  stacks 
and  28  facilities.  Supplemental 
information  was  submitted  on  three 
subsequent  dates.  Some  of  the 
information  submitted  by  WVAPCC 
regarding  these  stacks  arid  facilities  is 
listed  in  Tables  1  and  2  below.  Those 
stacks  marked  with  an  asterisk  (*)  in  the 
tables  are  disucssed  in  depth  in  the 
Technical  Support  Docmnent  which  is 
part  of  the  docket  and  the  EPA  Region 
m  office.  With  this  submittal  the  State 
of  West  Virginia  declared  that  the 
Kammer  power  plant  of  Ohio  Power  is 
the  only  source  for  which  the  currently 
applicable  emission  limitation  must  be 
revised  because  of  EPA's  revised  stack 
height  regulations  and  that  no  other 
sources  or  facilities  have  emission 
limitations  affected  by  stack  height 
credits  above  good  engineering  practice 
(GEP)  or  any  prohibited  dispersion 
technique. 

EPA  Review 

EPA  has  reviewed  the  West  Virginia 
submission  and  concurs  with  the 
conclusion  that  only  one  SIP  revision  is 
necessary  as  a  result  of  EPA's  revised 
stack  height  regulations.  West  Virginia 
has  therefore  met  its  obligation  in  that 
regard  under  Section  406  of  the 
Amendments. 

EPA's  detailed  review  of  the  submittal 
is  contained  in  a  Technical  Support 
Document  which  is  available  for  public 
inspection  at  the  EPA  Region  III  office 
listed  in  the  AOOMtMCS  section  of  this 
notice.  Since  West  Virginia  did  not 
formally  revise  its  SIP,  no  public  hearing 
on  the  stack  height  review  was  held.  In 
publishing  this  proposed  approval  and 
soliciting  public  comment  EPA  seeks  to 
ensure  the  opportimity  for  public 
participation  in  this  process. 


Tabl£  1.— West  Virginia  Stack  Height  Review 


Compflny/FsoMy 


OHo  PDw/Kamnnr*. 
PPQ/Nm»I 


MotlPOwW/I 


A9p.Po«ar/MounMnMr* . 


Souros 


UnNi1-3.. 
Unas  1-2... 

IS. 

72. 

18. 


FW1. 
FW2.. 

#7  Baa.. 

Ml 

f1B« 

UnNI. 

UnN2„ 

Una; 
unai. 


Ht(Fl) 


1JM 

a2s 

an 
tti 


1000 
1000 

tie 

1.103 
300 


1071 
1062 

loee 

1941 


<1970 
<1970 
<1070 


1000 


Fonnila 


H  4-1. St.. 
H.f1.SL.. 


(Mmt 


HBPS. 
N8P& 

N8P8. 
NSP& 
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Table  Lowest  Vrqinia  Stack  Hekiht  Review— Continued 


Ooffipviy/ftcMy 


C^ntral/PNIp  Spofii 

App.fVwr/John  Amos* . 


AppPo«Nr/Kanaiita« 
rMC/8o.  ChflfflNlonw 


WV  Poww/Mount  Storm* 


WNs.PW./Fo«w)9bM* . 
KalMr/Ravanswood 


(Ms  1-4- 

Urtis — 
IMS  1-2- 
IMI3 


Urils1-«- 


13-14. 
1»-17. 


Una3.. 
Unkl- 
Uni2.. 


Unas  1-2- 
Unlls2-3- 


Unlts1-2_ 
Ur«3— 


fSCombusl. 
Pot  Room . 


Htrt) 


613 


600 

<1862 

602 

1660 

603 

1672 

603 

1873 

628 

1653 

M6 

1630 

280 

1638/6 

228 

1864 

660 

1867 

660 

1066 

1,000 

1872/3 

1,000 

1874 

743 

1866/6 

sn 

1973 

tIB 

Fonwis 


H.t-1.SL- 
H+IJL. 


OOmt 


+ 
Not 


>  D«a<>)  ihown  «•  dels  o(  Hvk^  ol  oonwiMrcW  oparaSon.  SouroM  wltti  dcin  aKar  1970  cowmancad  conalnjcSow  prior  to  12/3170. 

Table  2— West  Virginia  Disperskm  Techmques  p.T.)  Review 


Company/FacWy 


Koppars/Folambaa 

Mobay/Naw  MartlnewiBa- 
ONo  Powor/Kiammar*  „ 
Ohio  Pow/MMchsN  »»» 
PPQ/Naw  MarttwHSa  ..„ 
Wtfrton  Stoal 


AiTwrtcan  CyanMnid/WI_.. 
Oi«ont/WaMngton  Works. 
MoruPoaMr/PiaaiarnS .«.».. 
MoaPowar/WBow  Mand .. 
Ur«lon  CartMa/Siatoravaa . 
App-Powar/Mountalnaar  ._ 

Cantrai/PtiBp  Spom 

Qoottyaar/Appto  Qrova — 
App-Powar/John  Amoa*  — 

App.Powar/Kanawt)a 

DuPont/BaSa  Ptant 

ESiam  Matols/ASoy 

FUC/Sa  Chartastort — 

Union  Cwbida/lnaWiJto — 


Souroa 


BoSars.. 


Unas  1-3.. 
Unas  1^2.. 


Unas  1-2- 
UnMs1-2- 


Unil 

UnMi1-4_ 


T/YR 


2-3. 

UnMs1-3~. 
Unas  1-2... 


Union  C«tiida/Sa  Charlaston. 

MoaPowar/Albrighl ._. 

Mon.Po«»ar/Ft  Martm 

wmmtrOtfmfnmTwOn  .»»....«. — 


WV  Po«Mr/Mour«  Storm* 

Martin  Mariatla/Mankiaburg. 
Wtitg.Pitt./Follantbaa .. 


1-6- 
1-4. 


Unito1-3„ 
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44JS0 

138410 

24.107 
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X 
X 
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X 
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Stack  Height  Remand 

The  EPA's  stack  height  regulations 
were  challenged  in  NRDC  v.  Thomas. 
638  F.2d  1224  (DC  Cir.  fB68).  On  January 
22, 1988.  the  U.S.  Court  of  Appeals  for 
the  DC  Circuit  issued  its  decision 
afRrming  the  regulations  in  large  part 
but  remanding  three  provisions  to  the 
EPA  for  reconsideration.  These  are: 

1.  Grandfathering  pre-October  11, 1963 
wlthin-formula  stack  height  increases 
from  demonstration  requirements  (40 
CFR  51.100(kk)(2)): 

2.  Dispersion  credit  for  source 
originally  designed  and  constructed  with 


merged  or  multiilue  stacks  (40  CFR 
51.100{hh)(2)(li)(A)):  and 

3.  Grandfathering  pre-1970  use  of  the 
refined  H  +  1.5L  formula  (40  CFR 
51.100(u)(2]). 

The  EPA  has  reviewed  the 
documentation  of  the  sources  and 
facilities  listed  hi  Tables  1  and  2  and 
determined  that  none  of  those  sources  or 
facilities  have  received  credit  under  any 
of  the  provisions  remanded  to  the  EPA 
in  NRDC  v.  Thomas.  636  F.2d  1224  (DC 
Cir  1966). 

Proposed  Action 

EPA  proposes  to  approve  the 
declaration  by  West  Virginia  that  the 


1985  revision  to  EPA's  stack  height 
regulations  necessitate  a  SIP  revision  for 
no  source  other  than  the  Kammer  power 
plant 

Under  5  U.S.a  Section  805(b),  I  certify 
that  this  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
(see  46  FR  6709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  46  CFR  Pert  SX 

Air  pollution  control  Sulfur  oxides. 


PkdMd 
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Authority:  42  U  AC  7401-7M2. 

Dalad:  OaoHolMr  20,  ISIB- 
IilwtaB.BikkMn. 
Regional  Adminiatrator,  Region  HI. 
(FR  Doc  90-lsee  PIM  l-«-«k  »«  am] 
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R  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  Public  Hearing. 


I  Thia  notice  announces  the 
time  and  place  for  a  public  hearing  on 
EPA't  proposed  requirements  for  a 
pro-am  to  control  evaporative 
emissions  from  gasoline-fueled  light- 
duty  vehicles,  light-duty  trucks  and 
heavy-duty  vehicles.  This  proposal  was 
published  in  the  Fadesal  Register  on 
January  19, 1990  (55  PR  1914). 

DATIS:  This  hearing  is  acfaeduled  to  take 
place  on  March  6, 1990i  The  hearing  wiU 
convene  at  9:00  a jb.  and  will  adjoam  at 
5.-00  pjn.  or  such  later  time  as  may  be 
necessary  for  completion  of  testimony. 
Written  comments  will  be  accepted  for 
30  days  following  the  hearing,  until  April 

zigoo. 

ADOMCSSCS:  The  paUic  hearing  will  be 
held  at  the  Ann  Arbor  Marriott 
Plymouth  Road.  Ann  Arbor.  Michigan. 
Interested  parties  may  sabmit  written 
comments  in  response  to  this  notice  (in 
dupHcate  if  possible)  to  Public  Docket 
No.  A-89-18.  at:  Air  Docket  Section  (LE- 
131).  U.S.  Environmental  Protection 
Agency,  Attention:  Dodcet  No.  A-89-1S, 
Room  M-lSOa  Waterside  Mall. 
Washington.  DC  20480.  Telephone:  (202) 
382-7548. 

Materials  relevant  to  this  notice  have 
been  placed  in  Docket  "Nos.  A-85-21  and 
A-80-18  by  EPA.  Both  dockets  are 
located  at  tfie  above  address  and  may 
be  inspected  between  9t3Ki  a.n.  and 
noon  and  between  1  JO  and  3J0  pjL  on 
weekdays.  EPA  may  charge  a 
reasonable  fee  for  copying  dodcat 
natariala. 

Mrs.  Karen  Da  UrqaidL  Standarda 
Development  and  Support  Branck. 
Emission  Control  Technology  Division. 
U.S.  Environmental  Protection  Agency, 
2385  Plyiwmth  Road.  Ana  Arbor. 


Michigan  48106.  Telephone:  (313)  868- 
4332. 

wmtxmmmtmf  iwhwhatiow;  Any 
person  desiring  to  present  testimony  at 
the  public  hearing  (see  "DATW")  should 
notify  ttie  contact  person  bsted  above  of 
such  intent  at  least  seven  days  prior  to 
the  day  of  the  hearing.  The  contact 
person  siiould  also  be  provided  an 
estimate  of  the  time  required  for  the 
presentation  of  the  testimony  and 
notiflcation  of  any  need  for  audio/visual 
equipment  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
the  order  of  testimony. 

It  is  suggested  that  sufficient  oques  of 
the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In  addition, 
EPA  requests  an  advance  copy  of  any 
statement  or  material  to  be  presented  at 
the  hearing  prior  to  the  scheduled 
hearing  date,  in  order  for  EPA  staff  to 
give  such  material  full  consideration. 
Sach  advance  copies  should  be 
submitted  to  the  contact  person  listed 
above. 

The  official  record  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  EPA 
central  Docket  Section.  Docket  No.  A- 
85-Zl  (see  "AODRESSOn- 

Mr.  Richard  D.  Wilson.  Director. 
Office  of  Mobile  Sources.  Office  of  Air 
and  Radiation,  has  been  designated  as 
the  presiding  officer  of  the  hearing.  The 
hearing  will  be  conducted  informaDy, 
and  t^»/^hntrj»l  rules  of  evidence  will  not 
apply.  Written  transcripts  of  the  hearing 
wdll  be  made.  Anyone  desiring  to 
porchase  a  copy  of  the  transcr^  should 
make  individual  arrangements  with  the 
court  reporter  recording  the  proceedings. 

Date±  lanuary  16. 198a 


Acting  AaeiMtant  AdaaiaiMtmtorforAiraitd 

Radiation 

(FR  Doc  90-1511  Filed  1-22-80;  8:45  am] 
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;  Bnvironmentalftotoction 


Agency. 

ACTION:  Proposed  rule  and  request  for 

comment 


propoaing  to  grant  a  petition  submitted 
by  Hoechst  Celanese  Corporation 
(foimerly  Virginia  Cbeasicala  Company), 
Bucks,  Alabama,  to  exclude  certain 
solid  wastes  generated  at  its  facility 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  261.32. 
This  action  responds  to  a  delisting 
patltion  submitted  under  40  CFR  2eO,aa 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  260  through  268, 124, 
270,  and  271  of  title  40  of  the  Code  of 
Federal  Regulations,  and  under  40  CFR 
280.22,  which  speciflcally  provides 
generators  the  opportunity  to  petition 
tfie  Administrator  to  exclude  a  waste  on 
a  "generator-spedfic"  basis  from  the 
hazardous  waste  lists.  Today's  proposed 
dedsion  is  based  on  an  evaluation  to 
waste-specific  information  provided  by 
the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  and  its 
application  in  evaluating  the  waste- 
specific  information  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed  of. 

EPA  is  requesting  public  comments  on 
today's  proposed  dedsion  and  on  the 
applicabiUty  of  the  fate  and  transport 
model  used  to  evaluate  the  petition. 


:  The  Environmental  Protection 
Agency  (EPA  or  Afency)  today  ia 


;  Comments  will  be  accepted  untU 
March  9,  ig9a  Comments  postmarked 
after  the  dose  of  the  comment  period 
will  be  stamped  "late". 

Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the  model 
used  in  the  petition  evaluation  by  filing 
a  request  with  Joseph  Carra,  whose 
address  appears  below,  by  February  7. 
1990.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
280.20(d). 

ABOOWK  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Qerk.  Office  of  Sdid 
Waste  (OS-805).  U.S.  Envfronmental 
Protection  Agancy.  401 M  Street  SW.. 
Washii^tan.  DC  20480.  A  third  copy 
should  ba  sent  to  lim  Kent  Variances 
Section.  Assistance  Branch.  PSPD/OSW 
(OS-M3),  US.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washingtoa 
DC  2048a  Identify  your  comments  at  the 
top  with  this  ragi^tory  docket  number. 
"F-«>-HBEP-FFFFF". 

Requests  for  a  kearlng  should  ba 
addrMsed  to  Joaeph  Carra.  Directoi. 
Permits  and  State  Programs  DIviaiaB. 
Office  of  SoUd  Waste  (OS-940).  VS. 
Environmental  Protection  Agency.  401  M 
Street  SW..  WasUngton.  DC  aOMft 
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The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  (Room  M2427),  Washington, 
DC  20460,  and  is  avaUable  for  viewing 
from  9:00  a.m.  to  4KX)  pjn.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Calls  (202)  475-0327  for 
appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

TON  nJHTHCII  NffOmiATION  CONTACT: 

For  general  information,  contrct  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Linda  Cesser,  Office  of  Sold 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  475-g82& 
tUPPLCMCNTARY  INFOMIATION: 

L  Background 

A.  Authority  ||    ' 

On  January  16, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-spedfic  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
hi  40  CFR  281.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  261  [i.e.,  ignitability, 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxidty)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
281.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factore. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason.  40  CFR 
260.20  and  260.22  provide  an  exdusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  fadlity  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  fadlities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  280.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  AmendmenU  (HSWA)  of 
1984  require  the  Agency  to  consider 
fadors  (induding  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  fadors  could  cause  the  waste 


to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (/'.«., 
ignitability,  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present  si^dent 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  260.22(a),  42  U.S.C  6021(f).  and  the 
background  documents  for  the  Usted 
wastes.  Although  wastes  which  are 
"delisted"  (i.e..  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  281.3Z 
residues  from  the  treatment  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
are  also  considered  hazardous  wastes. 
Such  wastes  are  also  eligible  for 
exdusion  and  remain  hazardous  wastes 
until  exduded.  See  40  CFR  281.3(c)  and 
(d)(2).  The  substantive  standards  for 
"delisting"  a  treatment  residue  or  a 
mixture  are  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  fadors 
died  in  40  CFR  261.11(a)(2)  and  (a)(3). 
Based  on  this  review,  the  Agency  agreed 
with  the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  had  found, 
based  on  this  review,  that  the  waste 
remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed,  EPA  would  have 
proposed  to  deny  the  petition.)  EPA  then 
evsJuated  the  waste  with  resped  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  is  acutely  toxia  and  considered 
the  toxidty  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  released  bom  the 
waste,  plausible  and  spedfic  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  any 
other  additional  factors  which  may 
characterize  the  petitioned  waste. 


For  this  delisting  determination,  the 
Agency  used  this  information  to  identify 
plausible  exposure  routes  for  hazardous 
constitaente  present  in  the  waste  and,  is 
proposing  to  use  a  particular  fate  and 
transport  model  to  predid  the 
concentration  of  huardous  constituente 
Uiaty  may  be  released  bom  the 
petitioned  waste  after  disposal  and  to 
determine  the  potential  imped  of  the 
unregulated  disposal  of  Hoechst 
Celanese's  petitioned  waste  on  human 
health  and  the  environment 
Specifically,  the  model  was  used  to 
predict  compliance-point  concentrations 
which  were  compared  directly  to  ttie 
levels  of  regulatory  concern  for 
particular  hazardous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  disposal  scenario  for  the 
petitioned  waste,  and  that  a  reasonable 
worst-case  scenario  is  appropriate  when 
evaluating  whether  a  waste  should  be 
relieved  of  the  protective  management 
constrainU  of  RCRA  Subtitle  C  Because 
a  delisted  waste  is  no  longer  sub|ed  to 
hazardous  waste  control  the  Agency  is 
generally  unable  to  predid  and  does  not 
control  how  a  waste  will  be  managed 
after  delisting.  Therefore,  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  fadors. 
For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfill  and 
inovide  date  on  the  nearest  drinking 
water  well  permeability  of  the  aquifer, 
dispersivities,  etc.  If  the  Agency  were  to 
base  ite  evaluation  solely  on  these  site- 
spedfic  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affed  the  dosest  well 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exdusion. 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  die 
waste  at  the  on-site  landfill.  In  fact  it  ia 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capadty  of  the  on-site  fadhty 
and  subsequently  send  the  waste  off  site 
to  a  fadhty  whidi  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that  it  would  be 
inappropriate  to  request  ground-water 
monitoring  date  because  Hoechst 
Celanese  sends  most  of  the  petitioned 
waste  off  site  for  material  recovery  by 
usera  in  the  pulp  and  paper  industry. 
Additionally,  although  a  portion  of  the 
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petitioned  waate  i«  BMiiaged  in  an  on- 
site  Mirface  iapoundment.  the  petitioned 
waste  is  mixed  witk  ateterials  end  non- 
haxardoua  wastes  from  other  processes 
before  reaching  the  impoundment  The 
waste  contained  in  the  sarface 
impoundment  is  a  mixture  of  solid  waste 
and  a  hazardous  waste  listed  soUly 
because  it  exhibits  a  characteristic 
specified  in  40  CFR  part  261.  salH>art  C 
(/.«.,  the  characteristics  of  ignitability). 
Therefore,  the  mixed  waste  within  the 
impoundment  is  not  a  hazardous  waste 
because  it  no  longer  exhibits  the 
characteristic  identified  in  sabpart  C 
(see  40  CFR  2ei^aX2)(iii))-  The  Agency 
did  not  request  ground-water  monitoring 
data  because  the  unit  is  not  sub|ect  to 
the  ground-water  monitoring 
requirements  of  RCRA  [i.e..  the 
impoundment  is  not  a  hazardous  waste 
unit)  and  no  such  data  were,  therefore, 
available. 

Finally,  tiie  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
imtil  all  public  comments  (inchidiBg 
those  at  pabHc  hearings,  if  any)  on 
today's  proposal  are  addressed. 

n.  Dispoeitiaa  of  DeKalteg  PettliM 

A  Hoechtt  Cehnese  Corporation, 
Bucks,  Alabama 

1.  Petitioa  for  Exdasion 

Hoecfast  Celaneee  Corporation 
(HoedMt  Crianese),  formerly  Virginia 
Chemicals  Company,  manufactures 
sodium  bydroeulfite  at  its  facility  in 
Bucks,  Alabama.  Hoechst  Celanese  has 
petitk»ed  the  Agency  to  exclude  its 
distillation  (still)  bottom  waste  presently 
listed  as  EPA  Hazardoos  Waste  Na 
F003— "The  foilowing  spent  noa- 
halogenatad  solvents:  Xylene,  acetone, 
ethyl  acetate,  ethyl  beneiene,  ethyl 
ether,  methyl  isobotyl  ketone,  »-b«tyl 
alcohol  cjrdohexanone.  and  methanol: 
all  spent  solvent  mixtures/blends 
containing,  before  use,  only  the  above 
spent  nai-haloynated  solvents:  and  all 
spent  solvent  mixtiBes/blends 
containing  before  uee.  one  or  mors  of 
the  above  non-faaiogenated  solvents, 
and.  s  total  of  ten  percent  or  man  (by 
volume)  of  one  or  more  of  tboee  solvents 
listed  in  POOl.  P0O2.  PD04.  sad  POOG:  and 
still  bottoass  from  the  recovery  of  these 
spent  sohrants  and  spent  solvent 
mixtures'*.  This  waste  is  tfsted  as  a 
hazatdova  waste  solely  because  of  the 
characteristic  of  ignitiability  (see  40  CFR 
281.31). 

Hoechst  Celaneee  petitioned  to 
exclude  its  waste  becawse  it  does  not 
believe  that  its  waste  meets  the  criteria 


of  the  listing.  Hoechst  Celsnese  also 
believes  that  its  still  4>ottom  waste  is  not 
hazardous  because  the  methanol  in  the 
waste  is  present  in  low  concentrations. 
Hoedist  Celanese  further  believes  that 
the  «vaste  is  not  hazardous  for  any  other 
reason  (/.c  there  are  no  additional 
constituents  or  factors  that  could  cause 
the  waste  to  be  hazardous).  Review  of 
this  petition  indoded  consideratian  of 
the  ori^nal  listing  criteria,  as  well  as  the 
additimial  factors  required  by  the 
Hazardous  and  Solid  Waste 
AmendmenU  (HSWA)  of  1884.  See 
section  222  ol  HSWA.  42  U.S.C  (KI21(f), 
and  40  CFR  2eo.22(dK2)-(4).  Today's 
proposal  to  grant  this  petition  for 
delisting  is  the  result  of  the  Agency's 
evaluation  of  Hoedist  Celancse's 
petition. 

2.  Background 

Hoechst  Celanese  originally 
petitioned  the  Agency  to  exdude  its  still 
bottom  waste  on  November  17, 1980. 
EPA  granted  a  temporary  exdusion  for 
the  still  bottom  waste  on  December  31. 
1980  because  the  waste  had  a  low 
methanol  content  and  was  not  ignitable. 
In  June  1986,  the  Agency  requested  new 
information  based  on  the  requirements 
of  HSWA.  On  October  17. 1966.  due  to 
insuffident  information  in  the  petition, 
the  Agency  published  a  proposed  denial 
of  Hoechst  Celanese's  petition  (see  51 
FR  37140  for  more  details  on  why  the 
Agency  proposed  to  deny  Hoechst 
Celanese's  petition,  formerly  Virginia 
Chemical  Company's  petition),  lihis  was 
followed  by  a  denial  on  November  17, 
1988  (see  51  FR  41490).  On  March  29, 
1988,  Hoechst  Celanese  submitted  a  new 
petition  for  the  still  bottom  waste. 
Today's  notice  is  the  result  of  the 
Agency's  evaluation  of  Hoechst 
Celanese's  new  petition. 

In  support  of  its  petition,  Hoechst 
Celanese  submitted  (1)  a  detailed 
description  of  its  so<fium  hydrosulfite 
production  and  methanol  recovery 
processes,  incluifing  a  schematic 
diagram  *;  (2)  a  list  of  raw  materials 
used  in  the  manufacturing  process;  (3) 
results  from  total  constituent  analyses 
for  total  methanol:  (4)  results  from  total 
constitutent  analyses  for  the  EP  toxic 
metals,  nickel  sulfide,  and  cyanide  from 
representative  samples  of  the  petitioned 
waste;  (5)  total  oil  and  grease  analysis 
data  from  representative  samples  of  the 
petitioned  waste;  and  (6)  results  from 
testing  for  the  characteristics  of 
ignitability,  corrosivity,  and  reactivity. 
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Hoechst  Celanese  mannfactures 
sodium  hydras\ilfite  osing  the  sodiom 
formate  process.  Tha  reaction  is  ran 
using  a  methanol  solution,  with  the 
methanol  acting  as  a  solvent  and  not  as 
a  reactant  Methanol  Is  recovered  from 
the  water  of  the  reaction  by  distillation 
and  recycled  to  the  process.  Hoechst 
Celanese  states  that  the  design 
efficiency  of  the  methanol  recovery 
process  is  over  99.9  percent 

The  aqneoos  solution  and  dissolved 
solids  derived  from  recycling  methanol 
in  a  distillatioo  mlumn  is  the  peti'tioned 
(still  bottom)  waste  discussed  hi  today's 
notice.  The  still  bottom  waste  is 
composed  primarily  of  sodium  and 
sulfur  sahs  in  an  aqueous  sdutioiL  The 
waste  is  stored  in  an  above-grade  tanL 
The  ovtfflow  from  the  storage  tank  is 
mixed  with  other,  non-hazardous 
process  wastes,  as  was  discussed 
previously  in  Section  IB.  prior  to  going  to 
an  on-site  surface  impoundment,  also 
known  as  the  holding  pond.  Hoechst 
Celanese  sells  the  still  bottom  waste  to 
users  in  the  pulp  and  paper  industry  for 
its  sodium  and  sulfur  content 

To  collect  representative  samples 
from  distillation  columns  like  Hoechst 
Celanese's.  petitioners  are  normally 
requested  to  coOed  a  minimum  of  four 
composite  samples,  each  composed  of 
four  or  five  independent  grab  samples 
collected  over  time  [e.g.,  grab  samples 
collected  every  hour  md  composited  by 
shift).  See  'Test  Methods  for  Evaluating 
Solid  Wastes:  Physical/Chemical 
Methods."  US.  EPA.  Office  of  Solid 
Waste  and  Emergency  Response. 
Publication  SW-B46  (tiiird  edition), 
November  1966,  and  "Petitions  to  DeUst 
Hazardous  Wastes — A  Guidance 
Mamtal"  VS.  EPA.  Office  of  Solid 
Waste  (EPA/530-6W-85~003).  April 
1985. 

Hoechst  Celanese  coUeded  ten  grab 
samples  of  the  still  bottom  waste  from 
the  medianol  recovery  colunm  during 
Febraary  and  March  of  1980.  These 
samples  were  analysed  for  percent 
sodium  salts.  pH.  uid  percent  solids, 
among  other  parameters.  Hechst 
Celanese,  however,  did  not  analyze 
these  ten  samples  for  the  EP  toxic 
metals,  nickel  or  cyanide  and  did  not 
sufficiently  document  sampling 
procedures  to  support  a  daim  that  the 
1980  samples  were  representative  of  Bie 
waste. 

Therefore,  at  the  Agency's  request 
Hoechst  Celanese  collected  an 
additional  four  grab  samples  of  the  still 
bottom  waste  at  different  times  on  6mr 
different  dasrs  daring  September  1986 
and  seven  mote  grab  samples  during 
October  and  November  of  1967.  Saa^laa 
were  collected  from  the  column  recycle 
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pump  sample  valve.  Eack  grab  sample 
was  analyaed  for  total  coutitiMBt 
concentrations  (/.«,.  mass  of  a  partiailar 
constituent  per  volume  af  waste)  of  the 
EP  toxic  metals,  nickel  cyanides  total 
sulfide,  and  methanol  These  grab 
samites  were  also  analyxed  for  total  oil 
and  grease  cont^  and  the 
characteristics  of  i^dtability, 
corrosivity,  and  reactivity.  For  these 
samples,  die  Agency  determined  that  the 
inorganic  constituent  analyses  did  not 
take  into  account  interferences  that  m 
know  to  be  caused  by  waste  matrices 
containing  high  concentrations  of 
sodium  salts. 

After  consultation  with  the  Agency 
and  darification  of  alternate  analytical 
methodologies  to  reduce  the  matrix 
interferences.  Hoeschst  Cdanese 
collected  an  additional  four  compoeite 
samples  during  January  and  February  of 
198&  Each  composite  sample  was 
composed  of  three  grab  samples 
collected  during  each  of  three  different 
8-hour  shifts.  Each  composite 
represented  four  different  days  of  waste 
generated.  Each  composite  sample  was 
analyzed  for  total  constituent 
concentrations  of  the  EP  toxic  metals, 
nickel  cyanide,  and  total  sulfides.  The 
Agency  notes  that  Hoechst  Celanese 
was  not  required  to  repeat 
characteristics  testing  or  methanol  and 
oil  and  grease  analyses  on  the  1988 
samples  because  the  former  data  were 
considered  consistent  and  reliable.  The 
1988  samples  were  necessary  for 
repeating  the  constituent  metals 
analyses  because  matrix  interferences 
in  the  previous  analyses  did  not  allow 
an  accurate  determination  of  total  metal 
concentrations. 

Hoedist  Celanese  daims  that  the 
samples  collected  in  1986, 1987,  and  1988 
were  non-biased  and  representative  of 
die  still  bottom  waste  at  any  point  in 
time  because  the  prodnction  process, 
including  the  methanol  recovery 
distillation  oolonm.  operates 
continuously  over  a  ZA^tont  day,  7-day 
work  week  and  does  net  vary 
substantially  with  time. 


3.  Agency  Analysis 

Hoechst  Celanese  used  SW-846 
Method  6010  to  quantify  the  total 
constituent  concentratkma  of  bariuB. 
chromiimi.  silver,  and  nickeL  Total 
conoeatrations  of  arsenic  weft  analjrzed 
using  □'A  Method  2084.  In  analyzing 
for  total  concentrations  of  cadmium, 
lead,  mercury,  selenim.  cyanide,  and 
sulfides.  Hoechst  Celanese  utilised  SW- 
846  Methods  TlSa  7420. 747a  7741. 90U1. 
and  0030,  respectively.  A  prior 
extraction  procedure  using  Method  303B 
of  "Methods  for  Chemical  Analysis  of 
Water  and  Wastes"  was  needed  for  the 


analyses  of  cadmium  aod  lead.  Hoedut 
Celanese  need  SW-e4e  Method  8000  to 
quantify  in>«W«nnl  ooncentrationa. 

The  still  botton  waste  was  analyzed 
only  for  lotd  oonstituent  conceatratians 
because  the  waste  contained  less  than 
0.5  percent  dissolved  sobds.  Under  tMs 
condition,  the  extraction  procedure  (EP) 
leachate  concentration  {Le.,  mass  of  a 
particular  constituent  per  unit  voiHse  of 
extract)  is  considered  equivalent  to  the 
total  concentration.  Total  constituent 
analyses  of  the  still  bottom  waste  for  the 
hazardous  inorganic  constituents 
revealed  the  msximum  concentrations 
reported  in  Table  1.  The  EP  toxic  metals 
and  aickel  data  are  for  samples 
ooUeded  in  1968.  the  only  metals  data 
determined  to  be  analytically  valid,  as 
explained  previously  in  section  2. 

Table  1  .—Maximum  Total  CoNsrm)- 
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The  detection  limits  in  Table  1 
represent  the  lowest  concentrations 
quantifiable  by  Hoechst  Celanese.  when 
using  the  appropriate  analytical 
methods  to  analyze  the  petitioned 
waste  (Detection  limits  may  vary 
accordLog  to  the  waste  and  waste  matrix 
being  analyzed,  /.e..  the  "deanlinesa"  of 
waste  matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits.) 

Using  SW-846  Method  0070.  Hoecfast 
Celanese  determined  that  its  still  bottom 
waste  had  a  maximum  oil  and  grease 
content  of  OWM  percent  Hie  sample 
analyses  showed  that  the  stiQ  bottom 
waste  was  not  ignitable:  the  flashpoint 
of  the  am  terial  was.  ia  aM  caseiL  greater 
than  140*F  and  the  maximum  repotted 
concentration  of  methanol  was  75  ppm. 
a  value  bebw  the  24  percent  by  vokune 
limit  set  forth  in  40  CFR  261.2UaXl). 
Hoedist  Celanese  also  provided  data 
showing  that  the  pH  of  the  still  bottom 
waste  was  between  5il  and  7.S.  Baaed 
on  analytical  results  provided  by  the 
petitioner,  pursuant  to  40  CFR  280.22.  the 
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still  bottom  waste  was  also  deteimiaed 
not  to  be  reaoHve.  See  40  CFR  281.21. 
261.22.  and  281.23. 

Hoechst  Celanese  submitted  a  signed 
certification  stathig  that  based  on 
current  annual  waste  generation,  their 
BMJdmoB  annual  genera  tion  rate  of  still 
bottom  waste  is  31,500  cubic  yards.  IW 
Agency  reviews  a  petitioner's  estimates 
and.  on  occasion,  has  requested  a 
petitioner  to  re-evaluate  estimated 
waste  volume.  u'A  accepts  Hoechst 
Celanese's  oertifiad  estimate  of  31.500 
cubic  yards. 

H'A  does  not  generally  verify 
submitted  test  data  before  proposing 
debstii«  dedsioBS,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
Hoechst  Celanese's  exclusion.  The 
sworn  affidavit  sabmitted  with  this 
petition  binds  the  petitioner  to  present 
truthfid  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot- 
check  samjding  and  analysis  pscignim  ta 
verify  the  representative  natina  ot  die 
data  for  some  percentage  of  the 
sulmitted  petitions,  aad  may  seled 
facilities  likely  to  be  proposed  for 
exdusioa  for  spot-check  samptiag. 

4.  Agency  Evahiation 

Hoechst  Celanese's  aqueoos  still 
bottom  waste  is  cuimUy  traneporlad 
off  site  for  sodium  and  sulfur  recovery 
by  the  pulp  and  paper  industry.  As 
shown  in  Table  1,  the  only  detected 
constituents  in  Hoechst  Celanese's 
waste  arc  barium  and  nickeL  The 
Agency  evaluated  the  two  detected 
constituents  in  Hoechst  Celaaeae's 
waste  fai  a  two^tep  process.  First  dw 
Agency  coa^iared  the  detected  levels 
directly  to  the  health-based  levels  used 
for  delisting  decision-making-  Table  2 
summarizes  these  deteded  values  and 
the  respective  health-based  levels  of 
regulatory  conoera.  The  Agency  then 
further  evaluated  the  maximum  reported 
concentration  of  nickel  which  was 
detected  in  the  waste  above  its 
respective  health-based  level 

The  Agency  did  not  evaluate  the 
mobility  of  tlw  remaining  inorganic 
constitnente  (/a.  arsenic  cadmiaa, 
diromiam.  lead,  mercury,  seleajiaa. 
silver,  cyanide,  aad  salfide)  frnm 
Hoechst  Celaasse's  waste  becaasa  dwy 
were  not  detected  in  the  waste  nsing  the 
appropriate  analytical  mediods.  The 
Agency  befieres  dwt  it  is  inappropriate 
to  evaluate  non-detectable 
concentratieas  of  a  constitBent  of 
concern  if  the  non-detectable  vafaw 
obtained  nsiag  tha  apprapriate 
analytical  method  Spedficatty.  if  a 
constituent  cannot  be  detected  (adian 
usii^  tha  appaopriate  analyticd 
medwd).  dte  Ageacy  i 


Fwhnl  Rasbtor  /  Vol  55.  No.  15  /  Tuesday.  January  23.  1990  /  Propo»ed  Rules 


constituent  is  not  present  snd  therefore 
does  not  present  s  threst  to  either 
human  health  or  the  environment 

Table  2.— Maximum  Detected  Hazard- 
ous Constituents  and  Levels  of 
Requlatory  Concern  (ppm)  Stnx 
Bottom  Waste 
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Comparing  the  concentrations  of  the 
detected  constituents  directly  to  the 
health-based  levels  provides  a  worst- 
case  evaluation  of  the  waste  in  the 
event  it  were  ingested  directly.  EPA 
believes  that  it  is  highly  unlikely  that 
this  type  of  waste  would  ever  be 
ingested  directly. 

The  imi»<minn  reported  barium  level 
in  below  the  health-based  level  used  in 
delisting  decision-making  and  therefore 
is  not  of  regulatory  concern.  The 
itiaiciiniiin  detected  nickel  concentration 
(1.28  ppm)  is  above  its  delisting  health- 
based  level  (0.7  ppm).  In  order  to 
evaluate  whether  this  concentration 
could  cause  the  waste  to  be  hazardous 
under  a  reasonable  worst-case 
management  scenario,  the  Agency 
considered  the  various  possible 
exposure  scenarios  for  this  type  of 
waste.  These  scenarios  included  (1) 
spillage  on  the  ground  which  could 
Impact  ground  water,  (2)  discharge 
through  sewers  to  a  publicly  owned 
treatment  works  (POTW),  subsequent 
discharge  to  surface  water*,  and 
exposure  through  ingestion  of  surface 
water,  and  (3)  discharge  to  surface 
water  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES). 
and  exposure  through  ingestion  of 
surface  water. 

The  Agency  believes  that  each  of 
these  potential  exposure  scenarios 
would  result  in  the  reduction  of  the 
detected  level  of  nickel  in  Hoechst 
Celanese's  waste  to  well  below  its 
respective  health-based  level  For  the 
first  exposure  scenario,  the  Agency 
considered  the  concentration  reduction 
that  might  occur  if  the  waste  were 
spilled  on  the  ground  and  introduced 
directly  to  the  ground  water  (i.e.,  no 
unsaturated  zone),  by  using  the 
Agency's  vertical  and  horizontal  spread 
(VHS)  model  See  SO  FR  7882  (February 
28. 1986).  SO  FR  48886  (November  27, 
1065).  and  the  RCRA  public  docket  for 
these  notices  for  a  detailed  description 


of  the  VHS  model  and  its  parameters. 
This  modeling  approach,  which  includes 
a  ground-water  transport  scenario,  was 
used  with  conservative  generic 
parameters  to  predict  reasonable  worst- 
case  contaminant  levels  in  ground  water 
at  a  hypothetical  receptor  well  or 
compliance  point  [i.e.,  the  model 
estimates  the  dilution  of  a  toxicant 
within  the  aquifer  for  a  specific  volume 
of  waste). 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the  mobility  of  nickel 
detected  in  Hoechst  Celanese's  still 
bottom  waste.  The  inputs  to  the  model 
Included  the  annual  volume  of  still 
bottom  waste  (31,500  cubic  yards)  and 
the  maximum  reported  concentration  of 
nickel  As  shown  in  Table  3,  the  model 
(i.e..  the  calculated  compliance-point 
concentration)  predicts  a  ground-water 
dilution  factor  of  6,  resulting  in  a 
mA»<iniiTn  concentration  at  the 
compliance  point  below  the  health- 
based  level  for  nickel  used  in  delisting 
decisionmaking. 

Table  3.— VHS  Model:  Compliance- 
Point  Concentration  Still  Bottom 
Waste 
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The  agency  conducted  worst-case 
evaluations  of  potential  exposure  due  to 
discharge  to  surface  water  via  a  POTW 
or  NPDES  permit  If  the  petitioned  waste 
were  discharged  under  these  worst-case 
conditions,  the  in-stream  mixing  would 
rapidly  reduce  levels  of  nickel  to  below 
analytical  detection  limits.  For  these 
scenarios,  the  waste  may  also  be  subject 
to  additional  treatment  due  to  the 
applicable  regulations  under  the  Clean 
Water  Act  including  pretreatment 
standards  and  NPDES  permit  standards. 

For  example,  the  typical  dilution 
afforded  by  discharge  to  a  POTW  is 
illustrated  by  considering  the  average 
influent  POTW  flow  of  2  million  gallons 
per  day  (JRB  Associates.  "Assessment 
of  the  Impacts  of  Industrial  Discharges 
on  Publiclv  Owned  Treatinent  Works," 
prepared  for  the  Office  of  Water, 
January  1962).  If  an  average  POTW  were 
to  receive  a  daily  discharge  (assuming 
that  the  waste  is  discharged  365  days 
per  year),  the  waste  would  be  diluted  by 
a  factor  of  114.7,  resulting  in  a  nickel 
concentration  in  the  VUTW  effluent 
below  the  delisting  health-based  level 
Furthermore,  even  if  an  average  POTW 
were  to  receive  a  week's  discharge  of 
the  petitioned  waste  in  one  day,  the 
waste  would  be  diluted  by  a  factor  of 


16.3.  which  also  results  in  a  nickel 
concentration  in  the  POTW  effluent 
below  the  delisting  health-based  level 
Similarly,  the  typical  dilution  afforded 
by  discharge  of  the  petitioned  waste  to 
surface  waters  is  illustrated  by 
considering  typical  instream  dilution 
factors  for  industrial  discharges.  The 
Agency  calculated  dilution  factors  for 
low  stream  flow  conditions  for  over 
23,000  industrial  dischargers.  The  mean 
worst-case  dilution  associated  with  low 
stream  flow  rates  (i.e.),  stream  flow  rate 
divided  by  discharge  volume)  is  over 
6e,00a  See  the  RCRA  public  docket  to 
this  proposal  for  details  of  these 
analyses. 

The  ma*<'""'n  reported  concentration 
of  total  cyanide  in  Hoechst  Celanese's 
waste  was  less  than  0.1  ppm.  Because 
reactive  cyanide  is  a  specific 
subcategory  of  the  general  class  of 
cyanide  compounds,  the  Agency 
believes  that  the  maximum  level  of 
reactive  cyanide  in  the  petitioned  waste 
also  will  not  exceed  ai  ppm.  Thus,  the 
Agency  concludes  that  the 
concentration  of  reactive  cyanide  will 
be  below  the  Agency's  interim  standard 
of  250  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation." 
July  12. 1985.  Internal  Agency 
Memorandum  in  the  RCRA  public 
docket  For  similar  reasons,  because  the 
maximum  reported  concentration  of 
total  sulfide  in  the  waste  was  less  than  1 
ppm,  the  Agency  also  concludes  that  the 
concentration  of  reactive  sulfide  will  be 
below  the  Agency's  interim  standard  of 
500  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation." 
July  12, 1985,  Internal  Agency 
Memorandum  in  the  RCRA  public 
docket 

The  Agency  concluded,  after 
reviewing  Hoechst  Celanese's  processes 
and  raw  materials  list  that  no  other 
hazardous  constituents  of  concern  are 
being  used  by  Hoeschst  Celanese  and 
that  no  other  constituents  of  concern  are 
likely  to  be  present  or  formed  as 
reaction  products  or  by-products  of 
Hoechst  Celanese's  waste. 

Based  on  test  results  provided  by 
Hoechst  Celanese,  pursuant  to  40  CFR 
280.22.  the  Agency  does  not  believe  that 
Hoechst  Celanese's  waste  exhibits  the 
characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  40  CFR 
261.21, 261Ji2,  and  281.23,  respectively. 
In  addition,  as  stated  previously,  the 
maximum  reported  concentration  of 
methanol  the  listed  constituent  of 
concern  in  Hoechst  Celanese'  petitioned 
waste,  is  75  ppm.  which  is  below  the  24 
percent  volume  limit  set  forth  in  40  CFR 
261.21(a)(1)  for  defining  the 
characteristic  of  ignitability  for  Uquids. 
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5.  Conclusion 

The  Agency  believea  ttiat  HoedMt 
Celanese  has  succeesfaMy  demonstrated 
that  the  still  bottom  waste  generated 
from  its  methanol  recovery  process  is 
non-hazardous.  The  Agency  bebeves 
that  the  samples  ooPected  by  Hoechst 
Celanese  frooi  the  distiBatiiin  ooluma 
were  non-biased  and  adeqaaleljr 
repfesent  the  still  bottom  waste.  IW 
Agency.  Aerelore.  is  propodng  that 
Hoechst  Celanese's  waste  be  considered 
non-hazardous.  •»  it  sheald  not  present 
a  hazard  to  either  human  health  or  the 
environment  The  Agency  proposes  to 
grant  an  exclusion  to  Hoechst  Celanese 
Coiporation.  located  ia  Backs.  Alahaata. 
for  its  still  bottom  waste  described  in  Ms 
petition  as  EPA  Hazardous  Waste  No. 
FttP.  If  the  proposed  rule  becomes 
effective,  tlw  still  bottom  waste  wottkl 
no  longer  be  subject  to  regulation  under 
40  CFR  parts  262  through  268  and  the 
permittbig  standards  of  40  CFR  part  270. 

If  made  final  this  excfaision  will  apply 
only  to  the  processes  and  waste  volume 
covered  by  the  original  demonstration. 
The  facility  would  require  a  new 
exclusion  if  either  its  manufacturing  or 
treatment  processes  are  significantiy 
altered  such  that  an  adverse  change  in 
waste  composition  or  increase  in  waste 
volume  occurred.  Accordingly,  the 
facility  would  need  to  file  a  new  petition 
for  the  altered  waste.  The  facility  must 
treat  waste  generated  from  changed 
processes  as  hazardous  until  a  new 
exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  SubtiUe  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 


IILEBsctiveData 

This  nile,  if  finally  piomulgBted,  wfl 
beoone  effective  iffirae<fialely  epoa  «edi 
final  promulgation.  The  Hazardous  and 
SoBd  Waste  AmoKhnents  of  1984 
amended  section  8010  of  RCRA  to  allow 
rules  to  become  effective  in  less  thaa  six 
moBtfas  wdien  the  regelated  ooounanity 
does  not  need  the  sbc-moath  period  to 
cone  into  compHanoe.  That  is  tlw  case 
here,  because  this  niie,  if  fiaalized. 
would  reduce  the  existing  requiremeBts 
for  persons  genera  Uag  hanardoaa 
wastes.  In  1^^  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  1^  an 
effective  date  six  auuiths  aftor 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  aecessaiy  to 
achieve  the  purpose  of  aecttoo  MUX  EPA 
believes  that  this  exclusion  akould  be 
effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  makiAg  this  rule 
effective  immediately,  vfon  final 
promulgation,  under  the  Administrative 
Procedures  Act.  pursuant  to  8  US.C. 
553(d]. 


IV.  Regulatory 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  - 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
adiieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardoiu  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact  therefore,  due  to  today's 
proposed  rule.  This  proposal  is  not  a 
major  regulation,  therefore,  no 
Regulatory  Impact  Analysis  is  required 

V.  ReguUtory  FlexOiility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601-61Z  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 


available  lor  peUic  ouiiaueat  a 
regulatory  flexibility  analysts  ^ 
describes  the  impact  of  the  rule  on  smaO 
entities  {i.e.,  small  businesses.  anaM 
orgtmizations.  and  small  governmental 
jurisdictioaB).  Hie  Adaiiaistrator  or 
delegated  representetive  may  certify, 
however,  that  the  nife  wiU  ao(  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  entities. 

This  amendment  if  promulgated,  wfll 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  iwaaU 
be  to  reduce  the  ereraU  costs  of  EPA's 
hazardous  waste  regulatioas  and  awali 
be  liidted  to  one  f  acltty.  Acoordia^.  I 
hereby  certify  that  this  proposed 
regulatkni,  if  praanlgalad.  «»iB  n^  bave 
a  signl&caiit  ecooonic  Impact  oa  a 
sdMtantial  aaaaber  of  sasaD  aatitiea. 
Hiis  legulatioa.  therefore,  does  aot 
require  a  regalatory  flexibiiity  aadyiii. 

VL  Paparwoik  Reduction  Act 

Infontatioa  otdlectioa  and 
reconUceeping  requirements  I 
with  this  propissed  rule  have  been 
approved  by  the  Office  of  I  ~ 
and  Bodfet  (OhO)  under  the  pravistona 
ol^  Paperwork  Reduction  Act  of  liiB 
(Pub.  I.  96-611. 44  U3.C  3S01  ef  aa«.) 
and  have  been  assigDed  OMB  Ceolrol 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  281 

Hazardous  materials.  Waste 
tieatinent  and  disposal  Recycling. 

Dated:  |anaaiy  7,  lOOa 
lafhryaDnit 

Deputy  Director.  Office  of  Solid  WoMta. 
For  the  reasons  set  out  in  the  preamble, 
40  CFR  part  261  is  proposed  to  be 
amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USmiO  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Aalfaactty:  42  U.&C  0005,  eei2(a).  am. 
0022.  and  0036. 

2.  In  Table  1  of  Appendbc  DC  add  the 
following  wastestream  in  alphabetical 
order 

AppewBx  DC— Wastes  Exdudad  Uadar 

li 


Table  1.— Wastes  Excluded  From  Non-Speofic  Sources 


FacBly 


Hoactwl  ColSMoa  CoipofeBon. 


Bucks, 


m  a 


ppoductton  of 
pubiilwd  on  Uwrt  d 

not  Indudo  9w 


«mMl  rata  ol  3l,S00 
(B>A  Haardous  WaHi  N&  POO^ 
of  IM  nM*  p>Sac«»ow  m  Ol 

in  HoK^wi  CsimoM's 


TMi 
1 


TNa 
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F^CRAL  COMMUNICATIONS 


47CPflPvt7t 

[MM  Oocini  WOk  t^^tlt 


710S1 


Colony  Baadii  FL 


Koy 


;  Federal  Communicationt 
ConunlMioiL 
action:  Propoeed  rule. 


R  Thla  document  requests 
comment  on  a  petition  by  Richard  L 
SUva.  permittee  for  Station  WKKB. 
Channel  28flA.  Key  Colony  Beach. 
Florida,  sericing  the  substitution  of 
Channel  288C2  for  Channel  288A  at  Key 
Colony  Beach.  Florida,  and  modification 
of  his  conitruction  permit  (BFH- 
871110NI)  to  specify  operation  on  the 
higher  class  channel  Channel  288C2  can 
be  allotted  to  Key  Colony  Beach  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
1A.1  kilometers  [lOJO  miles)  west  The 
coordinates  for  this  allotment  are  North 
Latitude  24-24-28  and  West  Longitude 
81-00-13.  In  accoi  dance  with  i  l-420(g) 


of  the  Commission's  Rules,  competing 
expressions  of  interest  is  use  of  Channel 
288C2  at  Key  Colony  Beadi  will  not  be 
cimsidared  and  petitioner  will  not  be 
required  to  demonstrate  the  availability 
of  an  additional  equivalent  channel  for 
use  by  such  Interested  parties. 
DATU:  Comments  must  be  filed  on  or 
before  March  8, 1960  and  reply 
comments  on  or  before  March  20.  lOOa 


:  Federal  Commnnicatloas 
Commission.  Washington.  DC  20854. 
In  addition  to  filing  comments  with 
the  FCC  Interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows:  William  D.  Silva. 
Blair.  Joyce  k  SUva.  1828  K  Street.  NW^ 
Suite  5ia  Washington.  DC  20000. 


ITKM  CONTACR 
Nancy  J.  Walls.  Mass  Media  Bureau 

(202)  e34-e83a 

•umoMNTAirv  WFomuTioir  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
80-012,  adopted  December  18, 1900,  and 
released  January  11, 199a  The  full  text 
of  this  Commission  decision  is  avaUable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcripticm  Service,  (202)  057-380a 
2100  M  Street.  NW..  Suite  14a 
Wa^ington.  DC  20037. 

Provisions  of  the  Regulatory  \ 
Flexibihty  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
diat  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  SubJecU  hi  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commiuioa 
Kari  A  KMMliifw, 

Chief.  AUocaUon$  Branch.  Policy  andRule$ 
Division.  Ma$a  Media  Bureau. 
(FR  Doc.  90-1483  Filed  1-22-00;  fe4S  am] 
Muaia  coei  sns-sMi 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  otttsr  ttwn  rules  or 
proposed  rules  that  are  appicat)le  to  the. 
public.  Notices  of  heartngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttKXtty,  filing  of  petitions  and 
applcations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearirig  in  ttiis  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Offico  of  ttM  Sacratary 

ModMcation  of  Sugar  Import  Quota 
Amount 

AOCNCv:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  This  notice  increases  the 
quota  for  imports  of  sugars,  syrups,  and 
molasses  described  in  Additional  U.S. 
Note  3  to  Chapter  17  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS),  during  the  quota  period  Jaiiuary 
1, 1989  through  September  3a  1990,  from 
2.229,612  metric  tons,  raw  value,  to 
2.555,437  metric  tons,  raw  value.  This 
increase  of  the  sugar  import  quota  is 
appropriate  to  give  due  consideration  to 
the  interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffis  and 
Trade  (GATT). 

EFfECnvt  DATE  January  22, 1990. 
RM  PUHTHCii  mromiATKM  contact: 
John  Nuttall  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  DC  202Sa  Telephone:  (202) 
447-2916. 
SUPPtlMCNTARV  information: 

Presidential  Proclamation  No.  4941, 
issued  May  5, 1982,  amended  Headnote 
3  of  subpart  A,  part  la  Schedule  1  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  in  part  to  authorize  the 
Secretary  of  Agriculture  to  establish  the 
total  amount  of  sugar  that  may  be 
imported  during  any  quota  period  and  to 
amend  the  quota  period  for  sugar 
imftorted  into  the  United  States. 
Effective  January  1, 1909,  Headnote  3 
was  repealed,  and  Additional  U.S.  Note 
3  to  chapter  17  of  the  Harmonized  Tariff 
Schedule  of  Jie  United  States  (HTS)  was 
enacted  in  its  place.  Paragraph  (d)  of 
Additional  U.S.  Note  3  authorizes  the 
Secretary  of  Agriculture  to  "amend  any 
quantitative  limitations  (including  the 


time  period  for  which  such  limitations 
are  applicable)  which  have  previously 
been  established  *  *  *"  On  September 
12, 196a  the  Secretary  of  Agriculture 
established  the  current  quota  period  of 
January  1, 1989  through  September  3a 
1990  (54  FR  38258),  and  on  November  24, 
1989,  the  Secretary  of  Agriculture 
established  a  quota  level  for  such  period 
of  2,229,612  metric  tons,  raw  value.  (54 
FR  49316) 

On  June  22, 1900,  the  GATT  Council 
adopted  the  report  of  the  panel  which 
examined  U.S.  restrictions  on  imports  of 
sugar  and  which  concluded  that  the 
quotas  maintained  under  Additional 
U.S.  Note  3  to  Chapter  17  are 
inconsistent  with  the  General 
Agreement  The  Council  requested  the 
United  States  to  either  terminate  the 
restrictions  or  bring  them  into 
conformity  with  the  General  Agreement 

Following  the  Council's  action,  the 
U.S.  Department  of  Agriculture 
established  a  Taskforce  to  develop 
options  for  implementing  U.S.  law  with 
respect  to  imports  of  sugar  in  a  manner 
consistent  with  our  GATT  obligations. 
The  Taskforce  and  other  appropriate 
Government  agencies  are  now 
formulating  and  evaluating  these 
options. 

In  the  interim  and  since  no  clear 
alternative  has  yet  been  decided  upon, 
modification  of  the  quota  amount  gives 
due  consideration  to  the  interests  in  the 
U.S.  sugar  maricet  of  domestic  producers 
and  materially  affected  contracting 
parties  to  the  GATT. 

Notice 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
Additional  U.S.  Note  3  to  Chapter  17  of 
the  HTS  (Note  3).  that  the  total  amount 
of  sugars,  syrups,  and  molasses 
described  in  subheadings  1701.11, 
1701.12, 1701.91.2a  1701.99, 1702.9a3a 
1702J0.4a  180aia4a  and  2106.90.10  of 
the  HTS  the  products  of  all  foreign 
countries  which  may  be  entered  or 
withdrawn  frtim  warehouse  for 
consumption  during  the  current  sugar 
import  quota  period  January  1, 1089 
through  September  3a  1990  is  increased 
to  2,555,437  metric  tons,  raw  value.  Of 
the  2,555.437  metric  tons,  raw  value, 
1,815  metric  tons,  raw  value,  are 
reserved  for  specialty  sugars  from 
countries  listeid  in  paragraph  (c)(ii)  of 
Note  3;  2,39a000  metric  tons,  raw  value 
are  reserved  as  the  total  base  quota 


amount  for  purposes  of  paragraph  (cMi) 
of  Note  3;  and  163,622  metric  tons,  raw 
value  are  reserved  as  a  quota 
adjustment  amount  to  be  allocated  by 
the  United  States  Trade  Representative. 

I  have  also  determined  that  this 
modification  of  the  quota  amount  gives 
due  consideration  to  the  intA«sts  in  the 
United  States  sugar  ntarket  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade. 

Signed  at  Washington.  DC  on  January  17. 
190a 

Oaytoa  YsnUir. 
Secretary  of  Agriculture. 
[FR  Doc  00-1442  Filed  1-17-00;  439  pm) 

SaiMQ  coos  S41»-1S-« 


CIVIL  RIGHTS  COMMISSION 

New  Yor1(  Stato  Advlaory  Commltl— . 
Aoefida  and  Notica  of  Pubic  MaaUna 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.Si. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  New  York  State  Advisory 
Committee  to  the  Commission  will  be 
convened  at  3:30  pjn.  on  Tuesday, 
February  27. 109a  in  Room  3305  of  the 
Jacob  K.  Javits  Federal  Building,  28 
Federal  Plaza,  New  York  City.  The 
purpose  of  the  meeting  is  to  discuss  the 
status  of  the  agency,  release  the 
summary  report  of  a  forum  held  by  the 
Committee,  entitied  Census 
Undercounta  and  Preparations  for  the 
1990  Census,  and  plan  a  project  for  199a 

Persons  desiring  additionid 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairman  Walter  Y.  Oi  (716/ 
275-4991)  or  John  L  Binkley,  Director  of 
the  Eastern  Regional  Division,  at  (202/ 
523-5284:  TDD  202/376-8117).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Eastern  Regional  Division  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC  Jamiaiy  10, 190a 
MalvinL.|«kiM. 
Acting  Staff  Director. 
[FR  Doc  90-1465  Filed  1-22-00;  8:45  am] 
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North  Carolina  Advtaory 
AmandnMnt  of  PuMte  MaaflnQ 
Loeallon 

Notic*  i«  hereby  given,  pursuant  to  the 
RuiM  and  RegulatioM  of  the  UA. 
CommiMion  on  Qvil  Rights,  that  the 
locotioa  of  a  meting  of  the  North 
Carolina  Advieory  Committee  to  the 
Conuniuion  pubhehed  at  54  FR  53667 
(Deoenber  29, 1969)  has  been  changed 
from  the  North  Raleigh  Hilton  Hotel 
3415  Old  Wake  Forest  Road.  Raleigh. 
NC  27609.  The  new  location  for  the 
meeting  will  be  Meredith  College.  Harris 
Build^  3800  Hillsboro  Street  Room 
214.  Raleigh.  NC  27609. 

Persons  desiring  additional 
information,  shooki  contact  Chairperson 
David  Broylea  or  Director  John  L 
Binkley.  Director  of  the  Eastern  Regional 
Division  of  the  Commission  at  (202)  S23- 
5284.  TDD  (202)  376-8117.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
tha  Eastara  Regional  Division  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
piKsuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Waahingtoo.  DC  {airaaiy  Ifl.  IflSa 

Malvin  L  )«nUi». 

Acting  Staff  Director. 

(FR  Doc.  W-1466  Piled  l-2»-«0;  a:45  am) 

■ajjaacooK 


DEPARTMENT  OF  COMMERCE 

Nattenal  ImMuI*  of  Standards  and 
TactNwIogy 

Wor1(shop  for  NtST/OSl  bnplaRMntora' 
Worfcahop;  1991  Maating  Oalaa 

AOMCv:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
action:  Notice. 


:  The  NIST  annoances  four  (4) 
workshop  sessions  to  reach  implementor 
agreaments  on  Open  Systems 
Interoonnaction  (OSI)  computer  network 
protocols. 

DATO:  The  following  constitutes  the 
schedule  for  the  workshops  for  the  jrear 
of  19tl.  The  dates  are  Ann: 
March  11-lS.  1W1 
)una  10-14. 1991 
September  a-IX  1991 
r»-U.1901 


The  meetings  will  be  hostd  by  NIST 
and  will  ba  held  at  Gaitharsborg. 
Maryland. 

AOom99C9:  To  register  for  the 
workshops,  companies  may  cootact  09 
Workshop  Series.  Attn:  Branda  Cray. 


National  Institute  of  Standards  and 
Technology,  Building  225,  Room  B-217. 
Gaithersburg.  MD  20699,  Telephone: 
(301)  975-3664. 

The  registration  request  ouwt  aaraa 
the  company  representative(s)  and 
specify  tha  buainass  address  and 
telephone  number  for  eadi  participant 
A  NIST  representative  will  confirm 
workshop  registration  reservations  by 
telephone. 

row  RMINUI  INFORMATION  CONTACTS 

Tfan  Boland  (301)  975-3606. 

mtmMmaaikirt  MramiATiON:  The 
workshops  will  cover  protocols  in  seven 
layers  of  the  ISO  Reference  Model 
Attendance  at  tha  workshops  is  limited 
due  to  space  requirements  and  the  size 
of  the  conference  facility;  therefore, 
registration  ia  on  a  first  come,  first 
served  basis  with  recommended 
limitation  of  two  participants  per 
company.  A  registration  fee  will  be 
charged  for  attending  the  workshops. 
Participants  are  expected  to  make  their 
own  travel  arrangements  and 
accommodations.  NIST  reserves  the 
right  to  cancel  any  part  of  tha 
workshops. 

Dated  lannary  17, 1990. 
Raymoad  C.  Kanuaar. 

Acting  Dinclor. 

(FR  Doc  90-1510  Filed  l-22-«0;  8:45  am) 

SajJNQ  COM  SSia-CM-M 


National  Ocaanic  and  Atmoapharlc 
Admlnlatratloo 


Coastal  Zona  Managaniant; 
Conaialancy  Appaai  by  Jaffary 
SiMipIre  Froin  wi  Objacflon  by 
ConnacUcut  OapartinanI  of 
Environmantal  Protactlon 

AOINCV:  National  Oceanic  and 
Atmospheric  Administration. 

action:  Notice  of  Dismissal 


On  February  11 1969,  Jeffrey  Shapiro 
(Appellant)  filed  with  the  U.S. 
Department  of  Commerce  a  notice  of 
appeal  under  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended.  16  U.S.C  14S6(cX3KA).  and 
its  implementing  regulations.  15  CFJL 
part  flbo,  subpart  H.  The  appeal  was 
taken  from  an  obiection  by  the 
Connecticut  Department  ot 
Environmental  Protection  (State)  to 
Appellant's  certification  that  his 
proposal  to  expand  Cadar  Island  Marina 
in  Clinton.  Coooacticvt  for  whidi  ha 
would  need  a  U.S.  Army  Corps  of 
Engineers  permit  was  consistent  with 
the  State  coastal  xone  managenent 
program. 


The  threshold  issue  in  i 
appeals  is  the  timeliness  of  the  State's 
objection,  as  "(cjoncurrence  by  the  State 
agency  (with  Appellant's  conaiatency 
certification]  shall  be  conclusively 
presumed  in  the  absence  of  a  State 
agency  ob}ectioa  within  six  months 
following  cooamencement  ttt  State 
agency  raviaw."  15  CFR  930.63(a). 

Appellant  filed  his  consistency 
certification  on  February  2. 1969.  The 
State's  objection  was  dated  January  23, 
1989.  The  Under  Secretary  for  Oceans 
and  Atmosphere  therefore  found  that 
the  State's  objection  was  untimely  and 
that  the  State's  conciurence  with 
Appellant's  certification  was 
conclusively  prestmied. 

On  November  22. 1989,  the  Under 
Secretary  accordin^y  dismissed  the 
appeal  for  good  cause  pursuant  to  IS 
CFR  93ai2a  The  dismissal  bars 
Appellant  from  filing  another  appeal 
from  the  State's  objection  to  his 
consistency  certification.  As  of  the  date 
of  dismissal  the  Corps  of  Engineers  may 
approve  Appellant's  permit  application 
if  it  so  chooses. 

(Federal  Domestic  Aasiatance  Catalog  Na 
11.410  Coastal  Zona  Management  Program 
Assistance] 

Dated  fanuary  11. 199a 
ThaaBasA.CamptMll, 
General  Counsel.  National  Oceanic  and 
Atmospheric  Administration. 
[FR  Doc  90-14«7  Filed  1-22-90: 8:45  am) 


COMMISSION  ON  RAILROAD 
RETIREMENT  REFORM 


Mooting 

action:  Public  meeting. 


aUMMARV:  The  Commission  on  Railroad 
Retirement  Reform  ("the  Commission") 
will  hold  a  public  meeting  on 
Wednesday,  February  7, 199a  The 
Commission  was  established  by  section 
2101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1967,  Pub.  L  lOO- 
203,  enacted  December  22. 1967. 

Date.  Time,  and  Place:  February  7, 
9:30  a.m.-3:30  p.m..  Association  of 
American  Railroads.  50  F  Sti«et  NW.. 
Washington.  DC  (4th  Floor  Conference 
Center). 

AOINOA:  Tha  open  meeting  will  indnde 
public  testimony,  discussion  of 
alternative  revenue  sources,  and 
alternative  system  structures. 
FON  ADOmOMAL  W^OWMATIONt  Contact 
Maureen  Kiaer,  202-254-3223. 
Commiasioa  on  Railroad  Retirement 
Reform,  1111 18th  Street  NW.. 
Washingtoo.  DC  20036. 
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aUPPttMENTARY  MPOfUHATION:  See 

Fedmal  Register,  volume  54  FR,  No.  40, 

Thursday,  March  2, 1989,  Page  8856. 

Kamiedi ).  ZoU. 

Executive  Director. 

[FR  Doc  90-1480  Filed  1-22-90;  8:45  am] 

SNXNto  cooc  aaia-as-M 


DEPARTMENT  OF  DEFENSE 

Offica  Of  tha  Sacratary 

Masting;  Dafanaa  Manufacturing 
Board 

AOCNCV:  Under  Secretary  of  Defense 

(Acquisition). 

action:  Notice  of  Open  Meeting 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  tiie 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition  announces  a  planning 
jneeting  on  the  Defense  Manufacturing 
Board  project  on  Critical  Defense 
Industries. 

DATE  AND  TIMC  1  Feb  90. 1000-1600. 
ADDRCSSCS:  Dewey  Ballentine,  1775 
Pennsylvania  Avenue,  NW,  Wash.,  DC 
The  agenda  for  the  meeting  will  focus  on 
reviewing  the  Board's  final  report 
concerning  critical  defense  industries. 
PON  niRTHtN  MPORMATION  CONTACT: 
Ms.  Sherry  Fitzpabick  of  Uie  DMB 
Secretariat  at  (202)  607-0957. 

Dated  January  17, 199a 
LMBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-1449  Filed  1-22-O0;  8:45  am] 
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Corpa  of  Englnaars,  Dapartmant  of 
ths  Army 

Supplamantal  Envkonawntal  Impact 
Statamant  (SEIS)  for  tha  Pabn  Baach 
County,  PL,  Baach  Erosion  Control 
Projsct 

AOINCV:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  Intent 

summary:  The  Jacksonville  District  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  a  Supplemental  Environmental 
Impact  Statement  for  the  Pabn  Beach 
County  Beach  Erosion  Control  Project. 
The  SEIS  concerns  the  Coral  Cove 
Segment  of  the  project.  The  auUiorized 
project  includes  the  advanced 
nourishment  to  a  1.0  mile  segment  of 
beach  from  a  point  approximately  1400 
feet  south  of  the  north  county  line  to  a 


point  just  north  of  the  southern  limit  of 
the  town  of  Tequesta,  Florida.  The 
nourishment  of  the  Coral  Cove  segment 
will  be  used  to  provide  protection  to 
beach  front  properties  from  wave 
damage  and  beach  erosion. 
FOR  FURTMKR  WFORMATION  CONTACTt 
Questions  about  the  proposed  action 
and  SEIS  can  be  answeried  by:  Mr. 
Michael  Dupes.  (904)  791-1689, 
Environmental  Resources  Branch, 
Planning  Division,  P.O.  Box  4970, 
Jacksonville,  Florida  32232-0019. 
SUPPLEMENTARY  INPORMATION:  1.  A 
Beach  Erosion  Control  Study  for  Palm 
Beach  County,  Forida,  was  authorized 
on  23  October  1962,  by  Pub.  L  87-87a  A 
Final  Environmental  Impact  Statement 
(FEIS)  was  published  in  April  1967.  The 
FEIS  addressed  the  alternative  methods 
of  accomplishing  the  project  goals  and 
the  impacts  associated  with  those 
alternatives.  The  local  sponsor  for  the 
project  is  the  County  of  Palm  Beach.  A 
Supplemental  Design  Memorandum  and 
SOS  is  currentiy  being  prepared  for  the 
Coral  Cove  segment  to  discuss  the 
specific  location  of  borrow  areas  and 
because  several  alternative  design 
modifications  to  the  authorized  project 
are  being  considered.  Impacts  to  rock 
outcrops  and  mitigation  for  losses  of  this 
resource  from  these  alternatives  will 
also  be  addressed  in  the  SEIS. 

2.  Scoping:  The  scoping  process  will 
involve  Federal  Sute,  and  local 
agencies,  and  other  interested  persons 
and  organizations.  A  scoping  letier 
(December  15, 1989)  has  been  sent  to 
interested  Federal  State,  and  local 
agencies  requesting  their  comments  and 
concerns.  Any  persons  cmd 
organizations  wishing  to  participate  in 
the  scoping  process  should  contact  the 
Corps  of  Engineers  at  the  above 
address.  Significant  issues  that  are 
anticipated  include  concern  for  offshore 
hard  bottom  commimities,  fisheries, 
water  quality,  and  endangered  and 
threatened  species.  Consultation  with 
the  State  Historic  Preservation  Officer 
(SHPO)  during  the  development  of  the 
FEIS  indicated  that  historical  and 
archaeological  resources  may  be  present 
in  the  project  area.  Magnetometer 
surveys  performed  showed  magnetic 
anomalies  in  some  of  the  offehore 
borrow  areas.  Further  coordination  with 
the  SHPO  will  occur  during  the  scoping 
process  for  the  SEIS. 

3.  Coordination  wiUi  the  U.S.  Fish  and 
Wildlife  Service  and  tiie  National 
Marine  Fisheries  Service  will  be 
accomplished  in  compliance  with 
section  .7  of  the  Endangered  Species  Act 
Coordination  required  by  applicable 
Federal  and  State  laws  and  policies  will 
be  conducted.  Since  the  project  will 


require  the  discharge  of  material  into 
waters  of  the  United  Slates,  the 
discharge  will  comply  with  the 
provisions  of  section  404  of  the  Qean 
Water  Act  as  amended. 

4.  SEIS  Preparation:  It  is  estimated 
that  the  draft  SEIS  will  be  available  to 
the  public  in  July  1990. 

Dated:  January  8, 1990. 
A.).SalMB. 

Chief,  Planning  Division. 
[FR  Doc  90-1968  Filed  1-22-80: 8:45  am] 
BHJJNO  COOC  S71».AJ-« 


DEPARTMENT  OF  EDUCATION 

Propoasd  Information  Colsctlon 
Rsqussts 

agency:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 


:  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required-by  the  Paperwoik  Reduction 
Act  of  I960. 

date:  Interested  persons  are  invited  to 
submit  comments  on  or  hefan  February 
22.199a 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Ret;  Jatory  Affairs. 
Atiention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW..  room  3206.  New  Executive 
Office  Btiilding.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

POR  FURTHER  WTORMATION  CONTACT 
George  P.  Sotos.  (202)  732-2174. 
SUPPLEMENTARY  R^ORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C  diapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 
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The  Director.  Office  of  Information 
Resources  Management  pubHehet  Ms 
notice  containing  propoeed  information 
collection  requests  prior  to  submisaion 
of  these  requests  to  OMB.  Each 
propoeed  information  coUecbon. 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  fcg^ 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection:  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Geoige 
Sotos  at  the  address  specified  above. 

Dated:  |anuary  17, 199a 
CartMRica, 

Director  for  Office  of  information  Resourxxa. 
Management 

OfTica  of  Elementary  aad  Socaadary 
Educatioo 

Type  of  Review:  Reinstatement 
Title:  Performance  and  Financial  Report 
for  Indian  Education  Programs 
(Formula  and  Discretionary  Grants) 
Frequency:  Annually 
Affected  Public  State  or  local 

governments 
Reporting  Burden: 

Responses:  1200 

Burden  Hours:  3dO0 
Recordkeeping  Burden: 

Recordke^ters:  0 

Burden  Homrx  0 

Abstract  State  and  Local 
Governments  that  have  participated  in 
the  Indian  Education  Programs  are  to 
submit  these  reports  to  the  Department 
The  Department  nses  the  information  to 
asess  the  accompUsfaments  of  project 
goals  and  ob{ectivea.  and  to  aid  in 
effective  program  management 

Office  of  Spadal  EdacaliaB  and 
RehabiliUtive  Servicee 

Type  of  itefienr  Revision 
Title:  Report  of  Vending  Facility 

Pro^wB 
/yagiMficy:  Annually 
Affected  Public:  State  or  local 

govemmanta 
Reporting  Burden: 

Responses:  51 

Burden  Hours:  668 
Recordkeeping  Burden: 

Recordkeepen:  0 

Burden  Hoafs:0 

Abstnct  State  Vocational 
rehabilitation  agencie*  most  submit  this 
form  to  report  sales,  cost  and  earnings 
by  blind  persona  operating  vending 
stands  to  the  Department.  The 
Department  uses  this  information  to 


ensive  financial  accountability  and  to 
manage  the  Vendidtt  Facility  Pro^wn. 
[PR  Doc  90-1434  PIM  1-«i-«0i  8.-46  em] 


DEPARTMCNT  OF  ENERQY 

Offica  of  EiMfgy  Raaaardi 

Enargy  Raaaarch  Adviaory  Board; 
Accalarator  Production  of  TrttiMm 


Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Accelerator  Production  of 
Tritimn  Panel  of  the  Energy  Researdi 
Advisory  Board. 

Date  »  Time:  February  2, 1990.  8:30 
a.m.-SKX)  p.m. 

Place:  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room  4A- 
110,  Washington.  DC  20565.  (202)  566- 
5444. 

Contact  Charles  Cathey.  Department 
of  Erwrgy.  Office  of  Energy  Research. 
1000  Independence  Avenue.  SW., 
Washington.  DC  20565,  (202)  586-5444. 

Purpose  of  the  Parent  Board:  To 
advise  the  E)epartment  of  Energy  (DOE) 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department 

Purpose  of  the  Panel:  To  evaluate  the 
feasibility,  cost  schedule,  and 
environmental  issues  associated  with 
the  potential  production  of  tritium  using 
an  accelerator  based  system. 

Tentiative  Agenda:  The  agenda  items 
are  subject  to  last  minute  changes. 
Visitors  planning  to  attend  for  a  specific 
topic  should  confirm  the  time  prior  to 
and  during  the  date  of  the  meeting. 

Agenda 

•  Prepare  final  draft  report  of  the 
Panel  for  sobmission  to  the  Enei^ 
Research  Advisory  Board. 

•  PabUc  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is 

open  to  the  public  Written  statments 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Membere  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  itenu 
should  contact  Charles  Cathey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairman  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes  of  the  Meeting-  Available  for 
public  review  and  copying  at  the 


Freedom  of  infonnation  Public  Reading 
Room  1E-I9a  Porrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  DC.,  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington.  DC  on  January  17. 
1990. 

|.  Robert  Franklin. 

Deputy  Advisory  Committae,  Managenieitt 
Officer 
(FR  Doc  90-1515  Filed  1-22-flft  8:45  am] 
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Offica  Of  Foaail  Enargy 
(FE  Docket  Na  89-82-tlQ] 

Qoati  Enargy  Corporation;  Ordar 
Granting  Blankat  Authorization  To 
Import  Natural  Qaa  From  Canada 

AOCNCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  From  Canada. 

auMMAirv:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Goetz  Energy  Corporation  (Goetz) 
blanket  authorization  in  FE  Docket  No. 
89-82-NG  to  import  up  to  140  Bcf  of 
Canada  natural  gas  for  short-term  and 
spot  market  sales  over  a  two-year 
period  beginning  on  the  date  of  firet 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  (  586-0478. 
The  Docket  room  is  open  between  the 
hours  of  8:00  a.ni.  and  4:30  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  January  IB. 

igea 

CoBstaoce  I.  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  FossH  Energy. 

(FR  Doc.  90-1514  Filed  1-22-90;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

t^Mm^^^^^A^^   ^^kM^k^^A^k^  ^k^^^_^^^^^^.^^^^ 

iiiiuf  nwuuii  wonacnon  naiinaaniani 
Approval  by  Orflca  of  Managamanl 
andBudgat 

January  10. 19Mli 

The  following  information  oottectton 
requirements  have  been  approved  by 
the  the  Office  of  Management  and 
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Budget  under  die  Paperwork  Redaction 
Act  of  1960  (44  U.S.C  3507).  For  fiirther 
information  ocmtact  Doris  Benz.  Federal 
Commimications  Commission,  telephone 
(202)  632-7513. 

OMSA^o„' 3080-0022.  i 

Title:  Application  of  Alien  Amateur 
Radio  Licensee  for  Permit  to  Operate  in 
the  United  States.         1 1 

Form  No.:  FCC  OlO-A.  A  revised 
application  form  FCC  610-A  has  been 
approved  through  11/30/92.  The  August 
1986  edition,  which  has  been  approved 
through  6/30/92,  will  rentain  in  use  until 
revised  forms  are  available. 

OA«  No.;  3060-0433. 

Tide:  Basic  Signal  Leakage 
Performance  Report 

Form  No.:  FCC  320.  A  new  report  form 
FCC  320  has  been  approved  through  11/ 
30/92.  The  fint  report  is  due  prior  to  July 
1,  ig9a  and  subsequent  reports  once 
each  following  calendar  year. 

Federal  Communications  Commissioa 


Doona  R.  Seaicy, 

Secretary. 

[FR  Doc  90-1485  Piled  1-22-90;  8:45  am) 

BiLLiwa  coot  •riKst-a 


FEDERAL  MAfUTlME  COMMISSION 

Agraamant(a)  Fllad      ' 

The  Federal  Maritme  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  punuant  to 
section  5  of  the  Shipping  Act  of  1964. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washingtoa  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  I  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  considt  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agraemant  Noj  212-010027-024. 

Title:  Brazil/U.S.  Atlantic  Coast 
Agreement 

Parties: 

Companhia  de  Navcgacao  Lloyd 
Brasileiro 

Companhia  de  Navegacao  Maritima 
Ne  turner 

American  Transport  Lines,  Inc. 

Empress  lineas  Mafitimas  Aigentinas 
S/A  II 

A/81varansRederi" 

A.  Bottaochi  S.A.  Da  Navegadon 

CPU 


Van  Nievelt  Goodriaan  and  Co..  B.V. 

Synopsis:  The  proposed  amendment 
would  (1)  delete  A/S  Ivarans  Rederi  as 
a  party,  effective  December  31,  I960;  (2) 
add  Columbus  Lines  as  a  party  as  of 
January  1, 1900;  (3)  revise  pool  shares, 
sailings,  and  port  calls  in  accordance 
with  the  change  in  memberehip  and  (4) 
make  other  nonsubstantive  dianges. 

Agreement  Moj  212-010027-025 

Title:  Brazil/U.S.  Atlantic  Coast 
Agreement 

Parties: 

Companhia  de  Navegacao  Lioyd 
Brasileiro 

Companhia  de  Navegacao  Maritima 
Netumar 

American  Traiuport  Lines.  Inc. 

Empress  Lineas  Maritimas  Aigentinas 
S.A. 

A.  Bottacchi  S.S.  de  Navegacion 
CJJJ. 

Hamburg-Sudamerikanische 
Dampfschifffahrts- 

Gesellschafi  Eggert  ft  Amsinck 
(Columbus  Line) 

Synopsis:  The  proposed  amendment 
extends  the  special  pool  deduction  for 
certain  bulk-type  commodities  and  the 
special  deduction  iot  Wheels  for 
Automobiles.  It  also  clarifies  the 
application  of  the  Agreement  to  caigo 
moving  under  intermodal  tariffs. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  January  17, 199a 
losaphCPolkiBg. 
Secretary. 
IFR  Doc  90-1427  Filed  1-22-80;  8:45  am) 

I  coot  STSS-SI-M 


(DoclietNo.90-2] 

DiatrflMillon  Sandoaa  Undtad  at  aL  V. 
Aaia  North  Amartca  Eaatbound  Rata 
Agraamanl  at  aL;  FMng  of  Complaint 


Notice  is  given  that  a  complaint  filed 
by  Distribution  Services  Limited.  Fritz 
Transportation  International,  and 
Worldlink  Logistics.  Inc. 
("Complainants")  against  Asia  North 
America  Eastbound  Rate  Agreemoit 
("ANERA").  American  President  Lines, 
Ltd.,  Sea-Land  Service,  Inc.,  Neptune 
Orient  Lines,  Ltd..  AJ>.  Moller  (Maerak 
Lines).  Kawasaki  Kisen  Kaisha,  Ltd^ 
Nippon  Yusen  Kaisha  Line,  Mitsui 
O.S.K.  Lines.  Ltd.,  and  Nippon  Liner 
System.  Ltd.  (hereinafter  collectively 
referred  to  as  "RespondenU")  was 
served  January  16, 1900.  ComplainanU 
allege  that  Respondents  have  viola  tad. 
and  are  continuing  to  violate,  sections 
8(c).  iO(bK5),  io(bHio).  lOCbKii). 


10(b)(12).  lOfcXl)  and  10(c)(3)  of  the 
Sldpping  Act  of  19B4. 46  UJ&.C.  app. 
1707(0),  1709(bM«).  (bKio).  (bKii). 
(b)(12).  (c)(1)  and  (c)(S).  through 
ANERA's  entering  into  service  contract* 
which  impoae  an  additional  tSOOuOO 
charge  and/or  provide  a  lower  discoant 
on  shipmente  for  which  the  shipper  is 
neither  dw  legal  or  equitable  owner  of 
nor  otherwise  has  the  legal  ri^t  to  boy 
or  sell  the  cargo  at  time  of  shipment 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  (Tresiuing  Officer").  Hearing  in 
this  matter,  if  any  is  held,  sludl 
commence  within  the  time  hmitatioos 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  res<rfved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issoe  is  sudi  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  January 
16, 1991,  and  the  foal  decision  of  the 
Commission  shaD  be  issued  by  May  16, 
1991. 

)oaaH>  C  Poikias. 
Secretary. 
(FR  Doc.  9&-1428  Filed  1-22-80;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

CtiMtga  In  Bank  Control  Nottoaa; 
Acquiattiona  of  Sliaraa  of  Banka  or 
Bank  M«^HhMi  Conwanlaa 

The  notificants  hsted  below  have 
applied  under  die  Change  in  Baidc 
Control  Act  (12  U.S.C  1817(jJJ  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factore  that 
are  considered  in  acting  on  the  notices 
are  set  fordi  in  paragraph  7  of  the  Act 
(12  U5.C  18170X7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  svailaUe 
for  inspection  at  the  offices  of  the  Board 
of  Govemon.  Interested  persons  may 
express  their  views  in  vrriting  to  the 
Reserve  Bank  indicated  for  diat  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Commente  must  be  received 
not  later  than  Febroaiy  &  198a 
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A.  Federal  RMsrve  Bank  of  SL  Louis 

(Randall  C  Sumner.  Vice  President).  411 
Locust  Street  St  Louis.  Missouri  63106: 

1.  Joe  Boyd  Bumette.  and  his  wife. 
PBggy  Joyce  Smith  Bumette.  Moscow. 
Tennessee:  to  acquire  up  to  an 
additional  &19  percent  of  the  voting 
shares  of  Moscow  Bancshares,  Inc. 
Moscow.  Tennessee,  thereby,  increasing 
their  total  ownership  in  the  company  to 
24.95  percent  and  thereby  indirectly 
acquire  Moscow  Savings  Bank.  Moscow, 
Tennessee. 

B.  Federal  Reeerve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice 
President).  S25  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

1.  Herman  Meinden.  Oklahoma  City, 
Oklahoma;  to  acquire  an  additional  8.9 
percent  of  the  voting  shares  of  Jefferson 
Bank  and  Trust  Lakewood.  Colorado, 
for  a  total  of  25J  percent 

C  Federal  Ressrrs  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President),  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Archie  K  Huckabee.  Lubbock. 
Texas;  to  acquire  11.54  percent  of  the 
voting  shares  of  Crown  Parte 
Bancshares.  Inc.  Lubbock.  Texas,  and 
thereby  indirectly  acquire  Western 
National  Bank.  Lubbock.  Texas. 

D.  Federal  Rasanre  Bank  of  San 
Fransdso  (Harry  W.  Green.  Vice 
President).  101  Market  Street  San 
Frandsco.  California  94105: 

1.  Santa  Barbara  Bank  and  Trust 
Employee  Stock  Ownership  Plan  and 
Trvst,  Santa  Barabara.  California;  to 
acquire  an  additional  7.9  percent  of  the 
voting  shares  of  Santa  Barbara  Bancorp, 
Santa  Barbara.  California,  for  a  total  of 
13.5  percent  and  thereby  indirectly 
acquire  Santa  Barabara  Bank  and  Trust 
Santa  Barbara,  California. 

Board  of  Govarnon  of  the  Federal  Reserve 
System,  fanuary  17.  tUO. 

Associate  Secretary  of  the  Board 

pit  Doc  90-1444  Filed  1-22-80:  «:45  am] 


First  FhwncW  Bancorp  •!  aL; 

ParmlaaSila  NonbanMng  ActlvttlM 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
1 225.23(a)(1)  of  tlM  Board's  Regulation 

Y  (12  CFR  22S.23(a)(l))  for  the  Board's 
approval  under  sectioo  4(c)(8)  of  die 
Bank  Holding  Cooipany  Act  (12  US.C 
1843(c)(8))  and  I  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  1 22SJS  of 
Regulation  Y  as  closely  ralated  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Ea^application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcadon  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemon.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoiirces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
ac(M)mpanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  othervrise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemora 
not  later  than  February  9, 1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wlxted,  Jr..  Vice  President).  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  First  Financial  Bancorp,  Monroe, 
Ohio;  to  engage  de  novo  in  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  credit  (including  issuing 
letten  of  credit  and  accepting  draft)  for 
the  company's  account  or  for  the 
account  of  othera  pursuant  to 
I  225JUS(b)(l)  of  the  Board's  Regulation 
Y. 

a  Federal  Reserve  Bank  of  Atlanta 
(Robert  B.  Heck.  Vice  President),  100 
MarietU  Street  NW^  Atlanta,  Georgia 
30303: 

1.  PAB  Bankshares.  Inc^  Valdosta, 
Georgia;  to  engage  de  novo  through  its 
sutMidiary,  American  Bank  Consultants, 
Inc  Valdosta.  Georgia,  in  management 
consulting  services  activities  to 
depository  financial  institutions  and 
financial  institutions  in  organization 
pursuant  to  I  225.25(b)(ll)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  within  a  14)00  mile  radius  of 
Valdosta,  Georgia. 

C  Federal  Raaarvo  Bank  of  St  Louis 
(Randall  C  Summer,  Vice  President). 
411  Locust  Street  St  Louis,  Missouri 
63166: 

1.  Independent  Southern  Bancshares, 
Inc.,  Brownsville,  Tennessee;  to  engage 


de  novo  through  its  subsidiary. 
INSOUTH  Leasing  Corporation. 
Brownsville,  Tennessee,  in  leasing 
personal  and  real  property  pursuant  to 
i  225.25(b)(5)  of  the  Board's  Regulation 
Y. 

D.  Federal  Reserve  Bank  oi 
Minneapolis  (James  M.  Lyon.  Vice 
President),  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Janesville  Holding  Company, 
Janesville.  Minnesota:  to  engage  de  novo 
in  making  and  servicing  loans  pursuant 
to  I  22S.25(b)(l)  of  the  Board's 
Regulation  Y.  'These  activities  will  be 
conducted  in  the  State  of  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  17, 199a 
lennifer ).  lohnnaoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-1445  Filed  1-22-00;  8:4S  am] 
BHJJNQ  coos  •210-01-11 


Fulton  Financial  Corp.  at  aL; 
Formatlona  of,  Acquiattiona  by;  and 
Margars  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factore  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemora.  Any  conunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  sumarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
8,1990. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6Ui  Street  t 

Philadelphia.  Pennsylvania  19105:        ' 

1.  Fulton  Financial  Corporation, 
Lancaster,  Pennsylvania;  to  merge  with 
Danville  Bank  Corporation.  Danville. 
Pennsylvania,  and  thereby  indirectly 
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acquire  Pint  National  Bank  of  Danville, 
Danville,  Pennsylvania. 

2.  Fulton  Financial  Corporation. 
Lancaster,  Pennsylvania;  to  merge  with 
First  Community  Bancorp,  Inc., 
Nazareth,  Pennsylvania,  and  thereby 
indirectly  acquire  The  Second  National 
Bank  of  Narzareth.  Nazareth. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President).  Vice 
President)  230  South  LaSalle  Street 
Chicago.  Illinois  60600: 

1.  FSB  Holding  Co..  Kalona.  Iowa:  to 
acquire  90  percent  of  the  voting  shares 
of  Cedar  Valley  Bank  ft  Trust  Mount 
Vernon.  Iowa,  a  de  novo  bank. 

C.  Fedsral  Reserve  Bank  of  Kansas 
Cify  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64190: 

1.  First  Place  Financial  Corp.. 
Farmington,  New  Mexico;  to  acquire  100 
percent  of  the  voting  shares  of  "The 
Bums  National  Bank  of.Durango. 
Durango.  Colorado. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  January  17, 1990. 
Jennifer  |.  Johnnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-1446  Filed  l-22h«0;  8s45  am] 
MJJNO  COOK  atio^t-H 


Full  Bank.  Ltd.;  AcqulsiHon  of 
ComfMny  Engaged  in  Parmlaalbla 
NonlMnMng  Acthdtiaa:  Corraction 

This  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Do&  90-150) 
published  at  page  361  of  the  issue  for 
Thursday,  January  4, 1990. 

Under  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  Sanwa  Bank. 
Ltd.  is  amended  to  read  as  follows: 

1.  The  Fuji  Bank.  Limited.  Tokyo. 
Japan;  to  acquire  Market  Vision  Corp., 
New  York,  New  York,  and  thereby 
engage  in  providing  to  others  data 
processing  and  data  transmission 
services,  faciUties  (including  data 
processing  and  data  transmission 
hardware,  software,  documentation  or 
operating  personnel),  data  bases,  or 
access  to  such  services,  facilities,  or 
data  bases  by  eny  technological  means, 
if— (i)  the  data  to  be  processed  or 
fumisbed  are  financial,  banking  or 
economic,  and  the  services  are  provided 
pursuant  to  a  written  agreement  so 
describing  and  limiting  the  services;  (ti) 
the  facilities  are  designed,  marketed, 
and  operated  for  the  processing  and 
transmission  of  financial.  banUng.  or 
economic  data:  and  (iii)  the  hardware 
provided  in  connection  therewith  is 
offered  only  in  coniunction  with 
software  designed  and  marketed  for  the 
processing  and  transmission  of 


financial,  banking,  or  ecanaaiiic  data, 
and  when  the  gnoeral  purpose 
hardware  does  not  constitute  more  than 
30  percent  of  the  cost  of  any  packaged 
offering  pursuant  to  1 225.2S(bX7)  of  the 
Board's  Regulation  Y. 

Comments  on  this  application  must  be 
received  by  January  29. 1900. 

Board  of  Governors  of  the  Federal  Reaenre 
System.  January  17,  IflOa 
Jennifer ).  Johnaoan. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-1447  Filed  l-Z2-«0;  B:4S  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurtty  AdrnMatrstion; 
■  Statement  of  Organlzatton,  Functiona 
and  DalagaMon  of  Auttwlty 

Part  S  of  die  Stateipent  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration  (SSA). 
Chapter  S2  coven  the  Depufy 
Commissioner,  Operations.  Subchapter 
S2G  coven  the  Office  of  Systems 
Support.  Notice  is  hereby  given  that 
Subchapter  S2G  is  being  amended  to 
reflect  a  change  in  title  and  to  clarify 
functions  for  the  Office  of  Strategic 
Planning  and  Integration  and  to  formally 
establish  division  and  staff  level 
components.  The  new  title  is  the  Office 
of  Systems  Planning  and  Integration. 

Section  S2G.10    The  Office  of  Systems 
Support — {Organization) 

Subsection  F.  The  Office  of  Strategic 
Planning  and  Integration  (S2GC). 

Change  Title  to:  The  Office  of  Systems 
Planning  and  Integration  (S2GC). 

Section  S2G.20    The  Office  of  Systems 
Support — (Function) 

Subsection  F.  Revise  to  read  as 
follows:  The  Office  of  Systems  Planning 
and  Integration  (S2GC]  directs  and 
conducts  Operations'  comprehensive 
systems  integration  and  systems 
planning  processes.  It  provides 
managem«it  leadership  end  direction  to 
systems  activities  in  the  areas  of  data 
administration,  software  engineering 
technology  and  systems  engineering 
management  inlcuding  configuration 
management  and  quaUty  assurance.  It 
carries  out  a  variefy  of  technology 
assessment  functions,  including  the 
development  of  pilot  projects  to 
evaluate  specific  technology 
applications  in  SSA.  The  Office 
develops  the  Information  Technokigy 
Systems  budget  for  Operations,  prepares 
the  detailed  budget  aubmission  and 


develops  monitoring  and  tracking 
systems.  It  also  develops  and  monitors 
systems  securify  policy  for  the 
Operations  systens  commumfy,  and 
coordinates  tedmical  activities  far 
Systems  components. 

Section  S2GCJJ0    Office  of  Strategic 
Planning  and  Integration— (Mission) 

Change  title  to:  Office  of  Systems 
Planning  and  Integration.  Revise  miaaioo 
statement  to  read  as  follows:  The  Office 
of  Systems  I^anning  and  Integration 
directs  and  conducts  comprehensive 
systems  integration  and  systems 
planning  processes  for  Operations,  it 
provides  management  leadership  and 
direction  to  systems  activities  in  the 
areas  of  data  administration,  software 
engineering  technology  and  systems 
engineering  management,  including 
configuration  management  and  quality 
assurance.  It  carries  out  a  variety  (rf 
technology  assessment  functions, 
including  the  development  of  pilot 
projects  to  evaluate  specific  technology 
ai^lications  in  SSA.  The  Office 
develops  the  Information  Technology 
Systems  budget  for  Operations,  prepares 
the  detailed  budget  submission  and 
develops  monitoring  end  tradeing 
systems.  It  also  develops  and  moniton 
systems  security  policy  for  the 
Operations  systems  communify,  and    _ 
coordinates  technical  training  activitiM 
for  SSA  Systems  components. 

Section  S2GC.10    Office  of  Strategic 
Planning  and  Integration — 
(Organization) 

Change  tide  to:  Office  of  Systems 
Planning  and  Integration.  Revise 
remaining  material  as  follows: 

The  Office  of  Systems  Planning  and 
Integration  under  the  leadership  of  the 
Director  includes: 

A.  The  Director.  Office  of  Systems 
Planning  and  Integration  (S2GC). 

E  The  Immediate  Office  of  the 
Director,  Office  of  Systems  Plaiming  and 
Integration  (S2GC)  which  includes: 

1.  The  Data  Administration  Staff 
(S2GC-1). 

C.  The  Division  of  Systems 
Engineering  (S2GCA). 

D.  The  Division  of  Systems  Planning 
(S2GCB). 

E.  The  Division  of  Hnandal. 
Procurement  and  Informatioa 
Management  (S2GCC). 

Section  S2GC20    The  Office  of 
Strategic  Planning  and  Integration — 
(Function) 

Change  Tide  to:  Office  of  Systena 
Planning  and  Integration  (S2GC). 
Revise  remaining  material  as  fioDows: 
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A.  The  Director  of  the  Office  of 
Syttems  Planning  and  Integration 
(S2GC)  it  directly  responsible  to  the 
Associate  Deputy  Commissioner, 
Systems  Support  for  carrying  out  the 
CHIice  of  Systems  Planning  and 
Integration's  mission  and  managing  its 
respective  components. 

B.  The  Immediate  Office  of  the 
Director,  OfTice  of  Systems  Planning  and 
Integration  (S2GC)  provides  internal 
operations  and  management  analysis 
staff  support  and  assistance  to  the 
Director  and  all  of  the  O^ice  of  Systems 
Planning  and  Integration  components.  It 
includes: 

1.  The  Data  Administration  Staff 
(S2GC-1)  which  is  responsible  for  the 
overall  operation  of  the  SSA  Data 
Resource  Management  (DRM)  Program. 
This  responsibility  includes  developing 
a  strategy  for  the  standardization  of 
SSA  data  definitions  and  usages,  and 
establishing  the  SSA  data  dictionary 
and  authorizing  subsequent  changes  to 
it  The  Staff  establishes  the  DRM  policy 
framework,  including  policies,  definition 
of  responsibility,  procedures,  standards, 
and  control/audit  mechanisms  for  the 
definition,  collection,  validation  and 
nsage  of  DRM  data.  The  Staff  builds 
data  models  and  develops  a  plan  to 
evolve  from  existing  systems  to 
implementation  of  ^e  models.  The  staff 
also  reviews  and  approves  requests  for 
systems  services  to  assure  compliance 
with  published  DRM  standards. 

C  The  Division  of  Systems 
Engineering  (S2GCA)  is  responsible  for 
the  development  of  Systems-wide 
policies,  procedures  and  standards  for 
all  phases  of  the  systems  life  cycle 
development  process:  development  of 
methods  to  assure  the  quality  of  system 
products;  and  development  and 
maintenance  of  the  Software 
Engineering  Technology,  which  includes 
the  policies,  standards,  guidelines, 
procedures,  tools  and  training  elements 
pertaining  to  the  following  software  life 
cycle  stages:  requirements  definition 
and  analysis,  design,  programming, 
validation,  operation  and  review.  The 
Division  develops  proposals  and 
recommendations  for  new  software 
engineering  methods  for  use  at  SSA, 
based  on  extensive  research  into 
various  methodologies  utilized  by  other 
data  processing  installations.  Develops 
a  configuration  management  and  change 
control  system  which  ensures  the 
orderly  flow,  recording,  status 
accounting  and  enforcement  of 
conflguration  procedures.  Develops  and 
maintains  quality  assurance  procedures 
and  mechanisms  to  assure  that  software 
products  satisfy  user  requirements  and 
conform  to  the  defined  standards. 


guidelines  and  procedures  of  SSA 
systems.  It  identifies  major  integration 
issues  and  develops  alternative 
solutions  and  recommendations.  The 
Division  also  manages  the  Integration 
and  Management  contract  including 
contractor  performance  and  the  review 
and  evaluation  of  dehverables. 

D.  The  Division  of  Systems  Planning 
(S2GCB)  is  responsible  for  long-range 
systems  planning,  technology 
assessment  and  planning  for  and 
acquiring  technical  training  for  Systems 
personnel.  It  conducts  systems  planning 
¥vithin  the  framework  of  SSA's  overall 
strategic  planning  initiative.  It  develops 
and  recommends  major  systems  goals 
and  objectives  and  produces  a  systems 
plan  to  achieve  these  goals.  The 
ENvision  analyzes  the  current  SSA  data 
processing  environment  future  systems 
requirements  and  technology  forecasts 
to  determine  their  implications  for 
Operations'  mid-  and  long-range 
systems  planning.  It  develops  pilot 
projects  to  evaluate  technologies, 
particularly  in  the  area  of  artificial 
intelligence  and  expert  systems,  for 
selected  applications.  Evaluates 
technical  and  nontechnical  training 
needs  for  all  Systems  offices  and 
coordinates  and  evaluates  vendor 
provided  and  in-house  training  as 
applicable. 

E  The  Division  of  Financial, 
Procurement  and  Information 
Management  (S2GCC)  has  primary 
responsibility  for  directing  the 
development  of  the  Operations'  5-year 
Information  Technology  Systems  (ITS) 
plan  and  budget  and  the  planning, 
analysis,  allocation  and  monitoring  of 
technical  resources.  It  directs  the  fiscal 
management  and  tracking  of  ITS 
procurements  and  keeps  management 
advised  of  the  status  of  all  ITS 
acquisitions.  The  Division  functions  as 
an  advisor  and  consultant  to  the 
Associate  Deputy  Commissioner  for 
Systems  Support  on  all  matters  related 
to  the  development  and  execution  of  the 
5-year  plan  and  budget  for  the  allocation 
of  resources.  The  Division  is  also 
responsible  for  the  development 
implementation  and  maintenance  of 
automated  systems  to  support 
management  control,  tracking  and 
reporting  activities  of  the  Office  of 
Systems  Planning  and  Integration, 
including  procurement  tracking  and 
management,  systems  budget  tracking, 
full-time  equivalency  management  and 
systems  life  cycle  cost  tracking.  The 
Division  operates  the  Systems 
Management  Center,  a  fully  automated 
center  for  the  integration,  analysis  and 
display  of  information  produced  by 
these  management  control  systems. 


Dated  January  9, 199a 
Louis  W.  SuIUvaii. 

Secretary  of  Health  and  Human  Services. 
[FR  Doc.  90-1518  FUed  1-22-flO;  8:45  am] 
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Office  of  Human  Development 
Servicee 

AvaHabHity  of  Competitive  Financial 
Aasiatance  for  Native  American  Pacific 
lalandera,  including  American  Samoan 
Natlvea 

AOENCV:  Administration  for  Native 
Americans  (ANA),  Office  of  Human 
Development  Services  (OHDS).  HHS. 

ACTION:  Notice  of  competitive  financial 
assistance  available  for  Native 
American  Pacific  Islanders,  including 
American  Samoan  Natives. 

•UMMMIy:  The  Administi-ation  for 
Native  Americans  (ANA)  published  a 
program  announcement  in  the  Federal 
Rej^lar  on  May  9, 1989,  (54  FR  20056- 
20060)  announcing  the  anticipated 
availability  of  fiscal  year  1990  funds  for 
social  and  economic  development 
projects.  Section  D  of  that 
announcement  stated  that  "Up  to 
$500,000  is  available  under  this 
announcement  for  Native  American 
Pacific  Islanders  projects,  subject  to  the 
availability  of  FY  1990  specific 
appropriations,  as  provided  for  in 
section  816(c)  of  the  Act  as  amended." 
Recent  Congressional  action 
appropriated  $500,000  for  such  projects: 
this  amount  will  be  reduced 
approximately  two  percent  based  on 
final  sequestration  action  by  Congress. 

DATES:  The  closing  dates  for  receipt  of 
applications  are  February  2. 1990  and 
May  18. 1990. 

FOR  FUfrmcR  mroRMATiON  contact: 

Pecita  Lonewolf.  (202)  245-7714  or 
Darryl  Summers,  (202)  245-7730. 
Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services.  Administration  for  Native 
Americans.  200  Independence  Avenue 
SW..  344-F  HHH  Washington,  DC 
20201-0001. 

•UPPLdMNTAIIV  MPOHMATION:  This 
notice  is  to  advise  public  and  nonprofit 
private  agencies  serving  native  people 
from  American  Samoa,  Guam,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  that  funds  have  been 
appropriated  and  eligible  applicants 
may  now  apply  for  comp>etitive  grant 
awards.  The  populations  served  may  be 
located  in  these  islands  or  in  the  United 
States.  The  May  9th  announcement 
specifies  the  purpose  of  these  grants. 


FelLal 
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criteria  for  review  of  applications,  and 
other  pertinent  information. 

The  application  kits  containing  the 
necessary  forms  may  be  obtained  by 
writing  Jan  Phalen.  Administration  for 
Native  American,  Office  of  Human 
Development  Services.  Room  344F. 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue.  SW., 
Washington.  DC  20201-4)001.  Attention: 
No.  13612-901.  or  by  telephone  to  Ms. 
Phalen  at  (202)  245-7730. 

Dated:  January  4. 1990. 
ft.TlBodqrWapato. 

Commiasioner,  Administration  for  Native 
Americans. 

Approved:  January  17,  1990l 
Mary  ShaUa  GaU 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc  90-1517  Rled  1-22-90;  8:45  am] 
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Pul>llc  Healttt  Service 

Statement  of  Organization,  Functions 
and  Delegations  of  Autlwrtty;  Office  of 
the  Assistant  Secretary  for  Health 

Part  H.  Public  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health),  of  the  Statement 
of  Organization.  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  (42  FR  6131& 
December  2. 1977.  as  amended  most 
recenUy  at  54  FR  27213.  June  28, 1989)  is 
amended  to  reflect  changes  within  the 
Office  of  Personnel  Management  Office 
of  Management  Office  of  the  Assistant 
Secretary  for  Health,    j  | 

Office  of  the  Assistant  Secretary  for 
Healdi 

Under  Chapter  HA.  Office  of  the 
Assistant  Secretary  for  Health.  Section 
HA-20.  Functions.  Office  of 
Management  delete  in  its  entirety  all 
statements  for  the  Office  of  Personnel 
Management  (HAU3)  and  add  the 
following: 

Office  of  Personnel  Management 
(HAU3).  The  Director.  Office  of 
Personnel  Management  serves  as  the 
PHS  principal  advisor  to  the  Assistant 
Secretary  for  Health  and  the  Deputy 
Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management  in  meeting  nationwide 
personnel  management  responsibilities: 
represents  the  C)ffice  of  the  Assistant 
Secretary  for  Health  and  the  PHS 
agencies  in  contacts  with  DHHS.  U.S. 
Office  of  Personnel  Management  and 
other  Federal  agencies:  provides 
leadership  and  direction  in  the  planning 


and  implementation  of  comprehensive 
personnel  management  systems  for  PHS. 
Division  of  Personnel  Policy,  Planning 
and  Evaluation  (HAU34).  Develops, 
implements,  administers  systems  for 
and  advises  on:  (1)  Evaluation  of 
personnel  management  practices  and 
programs  throughout  PHS:  (2)  the 
formulation  of  W&  personnel  policies 
and  delegations  of  authority:  (3)  plans 
for  the  development  and  implementation 
of  mS-wide  personnel  policies, 
regulations  and  procedures.  Provides 
leadership,  advice  and  assistance  to 
PHS  officials  in  the  above  areas  in  sndi 
ways  as  the  use  of  management 
practices  survey  and  self-assessment 
programs  to  evaluate  the  management  of 
human  resources  throughout  PHS  and 
the  evaluation  of  PHS  reorganization 
proposals  to  assure  sound  classification 
and  position  management  practices. 

Division  of  Position  \fanagement  and 
Compensation  (HAU35).  Plans,  develops 
and  coordinates  policies  and  programs 
in  the  areas  of  position  management 
pay  and  compensation,  wage 
administration,  position  classification, 
and  Schedule  C  appointments,  and 
directs  their  implementation.  Provides 
technical  advice  and  guidance  to  PHS 
agencies  for  these  functions,  which 
include  the  implementation  of 
alternative  personnel  and  pay  systems: 
bonus  and  awards  systems,  such  as 
performance  based  awards  for  both 
managers  and  employees,  the 
Physicians  Comparability  Allowance 
bonuses  for  recruitment  and  retention  of 
medical  officers,  and  the  special  salary 
rates  program,  including  initial  requests 
and  continuing  program  administration: 
review  of  the  U.S.  OPM  revisions  to  the 
classification  standards:  and  other 
pertinent  matters.  Monitors  these 
programs  to  ensure  conformance  to  VS. 
OPM.  Department  and  PHS  policies  and 
procedures. 

Division  of  Human  Resources 
Planning  and  Development  (HAU36). 
Develops  PHS-wide  policies, 
procedures,  guidelines  and  programs  in 
the  functionsJ  areas  of  traiiiing.  career 
planning,  human  resources 
development  staffing,  recruitment  the 
Senior  Executive  Service,  performance 
management  systems,  and  special 
emphasis  recruitment  programs  such  as 
the  Federal  Equal  Opportunity 
Recruitinent  Program,  and  programs  for 
the  handicapped,  veterans,  students, 
interns  and  culturally  disadvantaged 
youths.  Plans,  develops  and/or 
coordinates  policies  and  programs  for 
training,  development  and  career 
planning  for  persons  occupying 
positions  common  to  PliS,  with 
particular  emphasis  on  health 
professions,  underrepresented  groups. 


and  managerial  and  executive  levels. 
Provides  leadership,  advice,  and 
assistance  to  PHS  officials  on 
recruitment  placement  retention, 
performance  management  reduction  in 
force,  staffing  authorities,  career 
development  and  training  programs. 
Provides  and  encoiuages  partidpatton 
in  common  needs  training  for  all  PHS 
employees  In  the  Parklawn  complex. 

Division  of  Personnel  Operations 
(HAU37).  Administers  the  Parklawn 
Servicing  Personnel  Office  (SPO) 
providing  technical  review  and 
oversight  to  the  consolidated  personnel 
activities  of  the  constituent  agencies  of 
the  Parklawn  complex:  assures  close 
working  relationships  exist  between 
personnel  and  program  with  a 
uniformity  of  operations  within  the 
scope  of  the  SPO.  Plans  and  conducts  an 
operating  personnel  program  for  the 
C^ce  of  the  Assistant  Secretary  for 
Health  (OASH).  including  position 
classification,  pay  administration, 
employment  merit  promotion,  personnel 
security,  employee  relations,  labor- 
mtmagement  relations,  awards  and 
special  recruitment  activities.  Provides 
personnel  management  advice  and 
assistance  on  all  aspects  of  personnd 
administration  to  managers,  supervisors, 
and  employees  of  OASR 

Division  of  Human  Resources 
Information  Management  (HAU38). 
Serves  as  the  central  focal  point  for 
providing  ADP  systems  support  to  die 
PHS  agency  personnel  offices  and  the 
OPM  divisions  and  staff  offices. 
Provides  monthly  workforce  highli^ts. 
FTE  and  staffing  reports,  and  other 
official  human  resources  management 
information  to  the  PHS  agency 
management  community.  Maintains 
Wang  system  hardware,  software, 
teleconununications  and  operating 
systems  for  use  by  OPM  and  PHS 
agency  community.  Designs,  develops 
and  maintains  application  systems  such 
as  the  Woik  Force  On-line  Data  System, 
the  PHS  Vacancy  Systems  and  the 
Training  Management  Information 
System  which  provide  access  to 
penonnel/payroU  information.  Serves 
as  the  focal  point  for  all  IMPACT 
systems  activity  in  PHS.  Provides 
guidance  and  technical  expertise  to  PHS 
in  the  areas  of  workforce  analjrses. 
microcomputer  technology,  and  other 
human  resources  management  activity. 

Dated  January  11. 198a 
Wilford  |.  FoAoalk 
Director.  Office  of  Management 
(FR  Doc.  90-1431  FUed  l-22-0O(  8:45  am] 
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Januaiy  It,  lOOB. 

Puisaant  to  the  provkions  of  Publk 
Law  07-4S1. 90  SUL  2402-.248S,  and 
Regulation  43  CFR  SlOS-X^a)  and  (b)tl). 
a  petition  for  reinttatement  of  oil  and 
gas  lease  WYW10MS7  for  landa  in 
Natrona  County,  Wyoraing,  was  timfliy 
filed  and  wet  accmnpanied  by  afl  Ae 
I  t!<)uirea  lentala  accnneg  froni  fiw  aste 
of  termination. 

The  lessee  has  ayeed  to  liie  anMnded 
lease  terms  for  rentab  aad  wiyaHiai  «t 
rates  of  iS  per  acre,  er  fraction  thereoCi 
per  jner  and  M%  peroeat,  reapecttvely. 

The  leaue  hes  pedd  the  yeqidrad  tSflO 
admioistrative  iee  and  tUI  to  I 


the  DepartsMnt  for  die  OQSt  of  thia 
leral  Bedelar  netioe.  The  teaeee  has 


Federal! 

met  all  tlM  raqnireaMnts  for 

reinstatement  ef  the  ieaae  ee  aet  eat  in 

sectioa  31  (d)  mmI  (e)  of  Ike  MiMral 

Laada  LaaaiiV  Act  of  laao  (30  ILS.C 

188),  and  the  Baraau  of  Land 

MnnapiTTr-"*  ia  pwyoaing  to  reinstate 

lease  WYWl0e457  effective  October  1. 

1989.  subject  to  the  original  tenne  and 

conditions  of  the  lease  and  the 

increased  xental  and  royal^  rates  died 

above. 

B«v«iirJ.PalMl. 

Supanimtiy  LaaJ  Law  Exaauoer. 

|FR  Doc  90-1471  FMad  1-27-aft  8:45  aa^ 
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January  10,  llMOi 

Pursuant  to  the  providons  of  PaUlc 
Lew  97-451. 90  9Ut  ^«e^-2400.  and 
Regulation  43  CFt  S100,^^a)  end  (bXl). 
a  petitioo  for  reinstatement  of  oil  and 
gas  lease  WYVTllSIM  for  lands  tai 
Sweetwater  Coanty,  Wytaiiing.  was 
timely  filed  end  wes  ecuaupanied  bj^aB 
the  fe()uired  rentais  ecuulag  non  flw 
date  of  tenniBation. 

The  leeaees  have  eyeed  to  (he 

royaltiee  at  ralea  of  $••  per  ecN.  ar 
fracliea  theeeat  per  peer  end  10% 


The  lessees  have  paid  Ike  ia<|aired 
tSOO  administrative  fee  endft2S  to 
reimburse  the  Depertment  for  the  cost  of 
this  Federal  tagMar  notice.  The  leasees 
have  BMt  al  flie  te^tnfeiBeiils  for 
reinstatement  of  the  leaeaaa  eel  aal  in 


Seotiea  31  (d)  «Bd  (e)  of  the  J 
Lante  Leaaii«  Act  af  Wi  (30  US£. 

«■).  and  dM  Baseaa  af  Land 

Maniig lilt  iaprnpoahigtotainataae 

lease  WYWllSin  eSecthre  October  ^ 
1900,  subieot  to  the  origiaat  terau  and 
condWoaa  of  Hm  leeee  end  the 
increased  rental  and  rayiitjr  nAes  dtad 
above. 


Supenritory  Land  Law  Examiner. 

[PR  Doc  90-1472  FHad  1-23-80;  8:45  an] 
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Colorados  FMng  of  PMsof  Siavay 


Januaiy  10, ' 

Hie  plats  of  sarvey  of  llw  fellowiag 
descHbed  land,  will  be  offldatly  Med  in 
the  Coioredo  State  Office,  Bareea  of 
Lend  Menegement  Lakewood, 
Colorado,  effective  100}  a.m.,  ]aneary 
10.198a 

The  plat  representing  the  dependent 
resurvey  of  purtiuits  of  nie  Ute  Meridian 
(east  boundary),  the  Ute  Base  Line 
(sondi  boundary).  T.  1  N.,  R.  1  W..  the 
west  boundary,  and  the  snbdiviaional 
lines,  the  subdivision  of  certain  sections, 
and  the  informative  traverse  of  a  portion 
of  tfie  ad}asted  meanders  of  the  ri^ 
bank  of  die  Colorado  River,  T.  1 S.  R.  1 
W..  Ute  Meridian,  Colorado.  Group  No. 
874,  was  accepted  October  13, 1900. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Ute  Base  Line 
through  Range  2  East  (north  boundary), 
the  west  boundary,  and  the 
siU)divisional  lines,  the  subdivision  of 
certain  sections,  and  the  InfonaaQve 
traverse  of  the  ad}ustad  meanders  of  the 
right  bank  of  the  Colorado  Rivec  T.  1 S.. 
R.  2  E..  Ute  Meridian.  Colorado,  Gwup 
No.  874,  was  accepted  October  IX 1980. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Ute  Base  Line 
(south  boundary.  T.  1  fC  R.  1 E.).  and 
the  subdiviaioaal  linea.  the  aubdiviaku 
of  oertaia  sections,  and  the  iaforsaative 
traverse  of  the  adiaeted  Bwaaders  of  the 
right  bank  af  the  Colorado  River.  T.  1 S, 
R.  1  £.  Ute  ftleridiaa.  Oolorado.  Graop 
No.  874.  was  aeoepted  October  13. 1000. 
Ibe  plat  (ia  two  abeeta)  fepresentim 
the  dependnl  taaanwy  «^  porttaaa  ef 
the  Saeond  Standard  RaralM  Sanik 
(south  haiikiry.  T.  10  S,  R.  90  W.|  and 
the  I 

of  certaim 
traaaraeitfai 
meanden  ef  tfaa  ri^  and  kA  banks  of 
the  Colorado  SivaE.  FracT.  11 8,  t.M 
W..Sbithl 
Group  Na  V4.  < 
13,; 


I  aurweys  veere  ejoeonled  to 
certain  adminiatiative  needs  of  Ike 
Bureaa  af  RedaantioB. 

All  kitiMea  ahaut  this  land  1 
sent  to  Ike  Cokrado  Slate  OBoiu 
Bureau  of  Lead  Management.  2010 
YoungHeU  Street.  Lakewood.  Cokcada. 
80215. 

Danyi  A.  WllMia. 

Acth^  Chief,  CadmetnJ&mimyorfor 
Colomdo. 
[FR  Doc  90-1430  Flad  1-2X-Mt  *46  an| 


MInarals  Managamant  Sarvica 

Informatiofi  Coflactlon  GubiiiMad  tor 
Raviaw 

The  collection  of  information  listed 
below  has  been  submitted  to  the  Office 
of  Management  and  Budget  for 
reapproval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Copies  of  the  infannation 
collection  requirement  and  related 
expknatory  material  nay  be  obtained 
by  oontactiag  feane  Kalas  at  303-231- 
3046.  Commenta  and  suggestiana  on  the 
requirement  should  be  made  directly  to 
the  Bureau  Clearance  Officer  at  fte 
telephone  number  listed  below  and  to 
the  OfBce  of  Management  and  Budget. 
Paperwork  Reduction  Project  fWlO- 
0061).  Washington.  DC  20503.  telephone 
202-395-7340. 

Title:  Oil  Ttaaepnrtatian  AUowancas 

Abstroct 

The  GavenuBeat  collects  n^raities 
resulting  fron  the  aak  of  Federal  and 
Indian  oil.  In  some  cases  aa  allowance 
is  granted  to  compensate  lessees  for  the 
reasonabk  costs  of  transporting  Ae 
royalty  portion  of  the  oil  to  a  delivery 
point  reaoto  froat  the  lease. 
Transpoftatian  allowances  are  taken  •» 
a  deduction  6<Ba  royalty.  Tke  attowanoe 
deteraiinatioa  procodure  k  eaacntinl  to 
ensure  that  the  public  and  the  Indians 
receive  die  fuU  royalty  payment  to 
which  they  are  entitled,  and  that  [ 
are  cociectly  compenisted  ior  allowable 
transportatian  coats.  Failare  to  coUect 
the  data  deacribed  in  thk  inforaiatioa 
colkctioa  oould  akaka  it  iapossibk  to 
ensure  that  royalty  rales  camputad  and 
paid  are  appraiaiate. 
Bureaa  Pmm  Numberm  VAifS-41tO 
fVv^naacyrOai 

ro/Aei9Kiodbok:Oil 
compaidss 
EstmatedCamp/etiaa  TJiaar  Average.  2 


Annual 


pJLd 
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Bureau  Clearance  Officer:  Dorothy 
Christopher.  703-787-1230. 

Dated  December  22,  lOBO.! 
DooaUrSant.  !| 

Acting  Associate  Director  for  Royalty 
Management 

(FR  Doc  90-1473  Filed  1-22-00: 8:45  am] 
aaxata  cooc  43* 


biformaUon  Colaction  Submtttad  for 
Raviaw 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  explanatory 
material  may  be  obtained  by  contacting 
Jeane  Kalas  at  303-231-3046.  Comment 
and  suggestions  on  the  requirement 
shotdd  be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (101(M)074). 
Washington,  DC  20503.  telephone  202- 
39S-734a 

Title:  Coel  Washing  and  Transportation 
AUowancas 


tWlC 


OMB  approval  number  i01(M)074 
Abstract 

The  Government  collects  royalties 
resulting  from  the  sale  of  Federal  and 
Indian  coal.  Coal  sales  contracts  are 
required  to  be  submitted  upon  request 
by  MMS  to  ensure  that  the  Federal  or 
Indian  lessor  receives  royalties  that  are 
based  on  product  values  representing 
fair  market  value.  In  some  cases  an 
allowance  may  be  granted  from 
royalities  to  compensate  the  lessee  for 
the  reasonable  actual  costs  of  washing 
the  royalty  portion  of  the  coal.  An 
allowance  may  also  be  panted  for 
transporting  the  royalty  portion  of  coal 
to  a  sales  point  not  on  the  lease  or  in  the 
mine  area.  Failure  to  collect  the  data 
described  in  this  information  collection 
could  result  in  the  undervaluation  of 
coal  and  render  it  impossible  to  eiuure 
that  the  public  and/or  the  Indians 
receive  payment  on  the  full  value  of  the 
minerals  being  removed. 
Bureau  Form  Numbers:  MMS-4292  and 

MMS-4293 
Frequency:  Annually,  or  whenever  a 

contract  terminates,  or  circumstances 

otherwise  cause  changes 
Description  of  Respondents:  Solid 

minerals  mining  companies 
Annual  Responses:  42 
Annual  Burden  Hours:  572 


Bureau  Clearance  Officer  Dorodiy 
Christopher.  703-787-1230. 

Dated  November  20.  1900l 
HnyaMll. 

Associate  Director  for  Royalty  ManagemeiU. 
(FR  Doc  00-1474  Filed  1-22-00;  8:45  am] 


Buranu  of  Radamatton 

Ctianga  In  Dkcount  Rata  for  Walar 


AOfNCV:  Bureau  of  Reclamation. 
Interior. 

action:  Notice  of  change  in  discount 
rate  for  water  resources  planning. 


r.  This  notice  sets  forth  that  the 
discount  rate  to  be  used  in  Federal 
Water  resources  planning  for  fiscal  year 
1990  is  8%  percent 

DATis:  This  discount  rate  is  to  be  used 
for  the  period  October  1, 1909.  throu^ 
and  including  September  30, 1990. 

RM  FURIIHR  WyOWMSTlOW  CONTACTt 
Mr.  Sam  Kennedy,  Chiet  Economic 
Analysis  Branch.  U.S.  Bureau  of 
Reclamation,  I>-544a  Building  67, 
Denver  Federal  Center,  Denver,  CO 
80225-0007.  Telephone  303/236-838& 

suaaiSMDrTAnv  wgowiiATioit  Notice  is 
hereby  given  that  the  interest  rate  to  be 
used  by  Federal  Agencies  in  the 
formulation  and  evaluation  of  plans  for 
water  and  related  land  resources  is  8% 
percent  for  fiscal  year  1990. 

This  rate  has  been  computed  in 
accordance  with  section  80(a),  Pub.  L 
93-251  (88  Stat.  34)  and  18  CFR  704J9. 
which  (1)  specify  that  the  rate  shall  be 
based  upon  the  average  yield  during  the 
preceding  fiscal  year  on  interest  bearing 
marketable  securities  of  the  United 
States  which,  at  the  time  the 
computation  is  msde.  have  terms  of  15 
years  or  more  remaining  to  maturity 
(average  yield  is  rounded  to  nearest 
one-ei^th  percent):  and  (2)  provide  that 
the  rate  shall  not  be  raised  or  lowered 
more  than  one-quarter  of  1  percent  for 
any  year.  The  Treasury  Department 
calculated  the  specified  average  yield  to 
be  8.91  percent 

The  rate  of  8%  percent  shall  be  used 
by  all  Federal  agencies  in  the 
formulation  and  evaluation  of  water  and 
related  land  resources  plans  for  the 
purpose  of  discounting  future  benefits 
and  computing  costs,  or  otherwise 
converting  benefits  and  costs  to  a 
common  time  basis. 


Datad:  fanaaiy  9^  ISOa 

Assistant  Conunissioner^-Engineeriag  and 

Research 

(FR  Doc  90-1507  Filed  l-22-«k  8Da  an] 


MTERSTATE  COiniERCE 
COMMISSION 

IFlnanoe  Docket  Na  81S70) 


Purclwao  and  Tracbaga  Rlgfits 
Mtaaoivf  Pacific  Ralroad  Company 
Unaa  bi  Louklana 


I 


DoclWtNa  319711 


Ogaacttaa  Railway  Company— 
Piathaaa    Oouttiain  Pacific 
Tranaponaiwn  company  una  piaar 
OpalouiM,  LA 


:  Interstate  Commerce 
Commission. 

ACnONE  Notice  of  decision  accepting 
applications  for  consideration. 


:  The  Commission  accepts  for  . 
consideration  applications  filed  by 
Ogeechee  Railway  Company  (OGEE)  to: 

(1)  Purchase  from  the  Missouri  Pacific 
Railroad  Company  (MP)  57.7  miles  of 
rail  lines  in  Louisiana  and  to  acquire 
trackage  rights  over  20.9  miles  of  MP 
track  (Finance  Docket  No.  31570);  and 

(2)  to  purchase  fit>m  the  Southern  Pacific 
Transportation  Company  (SPT) 
approximately  5  miles  of  rail  line  near 
Opelousas,  LA  (Finance  Docket  No. 
31571).  The  Commission  finds  these  are 
minor  transactions  under  40  CFR  part 
118a 

IMTES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  February  22. 
1990.  Comments  from  the  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  must  be 
filed  by  March  0, 1990.  The  Commiasion 
will  issue  e  service  list  shortly 
thereafter.  Comments  must  be  served  on 
all  parties  of  record  within  10  days  of 
the  issuance  of  the  aervice  list 
Applicants'  reply  is  due  by  March  29, 
1990. 


;  Send  an  original  and  10 

copies  of  all  documents  ta 

Office  of  the  Secretary.  Case  Control 
Brandi.  ATTN:  Finance  Dodiet  Nos. 
31570  and  31571.  Interstote  Commerce 
Commission.  Washington.  IX:  20423. 

In  addition,  concurrently  send  one 
copy  of  all  documents  to  the  United 
States  Secretary  of  Transportation,  the 
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Attorney  General  of  Am  UbMed  StelM. 
and  each  of  applicant's  laprmentativaa: 
Docket  Clark.  OOke  of  CUef  CooBsel. 
Federal  Railroad  Adminittratioii, 
Rocn  SMt  400  Seventh  Sireal  SW^ 
Washington,  DC  20S00 
Attorney  General  of  the  United  States, 

Washington.  DC  20530 
John  M.  Robinson  (OGEE).  0818  Old 

Spring  Road.  Kensingtoa  VID  20805 
James  V.  Dolan  (MP).  Vice  President- 
Law.  Missouri  Pacific  Railroad 
Company,  1416  Dodge  Street,  Omaha, 
NE  68170 
Gary  LaakM}  (SFT).  SoutiMni  Pacific 
Transportation  Conpaoy.  One  Mariwt 
Street,  San  Francisco.  CA  M105 
PON  rURTHCII  MKNMATION  COffTACT 
Joseph  H.  Dettmar.  (202)  275-7M&.  (IDO 
for  hearing  impaired-  (202)  275-1721.) 
•upfUMCNrMrr  bvommtiom:  In 
Finance  Docket  No.  31570,  OCES,  and 
MP  seek  Conmiission  approval  aider  49 
U.S.C  11343.  et  seq.,  for  OG^  to 
purchase  and  operate:  (1)  approximately 
36.1  miles  of  MP's  Church  Point  Branch 
between  Bunkie  and  Opelousas,  LA 
(milepost  .097  to  milepost  3S.574  and 
milepost  35.568  to  milepost  38.2);  and  (2) 
approximately  21.6  miles  of  MPs 
Crowley  Line  between  Ennice  (milepost 
570.34)  and  Crowley.  LA  (mflepost 
591.95).  OFEE  also  proposes  to  acquire 
from  MP  approximately  20.9  miles  of 
overhead  trackage  rights  between 
Eunice  (milepost  589.8)  and  Opelousas 
(milepost  590.7)  to  connect  its  lines.  The 

purchase  price  is  $834,180.  

In  Finance  Docket  Na  31571.  OGEE 

and  SPT  seek  Commission  approval 

under  40  U.S.C  11343.  et  seq,  for  OGEE 
to  purchase  and  operate  approximately 
5  miles  of  SPTs  Alexandria  Branch 
between  milepost  20  and  milefHist  25 
near  Opelousas.  The  purchase  price  is 
$171,900. 

Applicants  contend  diat  theaeare 
minor  transactions  under  40  CFR 
118e.2(c).  and  they  submitted 
applications  with  appropriate 
information  under  the  Railroad 
Consolidation  Procedures  in  49  CFR  part 
1180  for  mioor  (ranaactiena.  We  wiH 
pvnt  OGEE'S  motion  to  consolidation 
these  proceedings. 

OGEE,  a  Oasa  III  rail  carrier,  leases 
and  operates  SO  miles  of  raH  line*  in 
Georgia.  See  Finance  Docket  No.  31480. 
Ogeechee  Ry.  Ca— Lease  and  Oper 
Exemp.— Southern  Ry.  Co.  (nd  printed), 
served  July  3L  1989.  One-third  of 
OGEE'S  stock  is  owned  by  ISTRA 
Corporation  (ISTRA),  a  Texas 
corporation.  ISTRA,  in  turn,  is  owned  in 
eqmd  shares  by  fames  E.  hbetl.  fr.,  and 
TraC'Work.  Inc.  (T-Wf.  of  Emus.  TX. 
The  remtaiaiag  two-tbirdM  of  OCEE's 
slock  is  owned  in  equal  shares  by  faaee 


K  IsbeB.  fr,  T-W.  mdfoeeph  A. 
Cleland. 

MP.  a  Class  I  rail  carrier,  is  a 
subsidiary  of  Uidon  Pacific  Corporation 
and  is  operated  under  commoa  ooabvl 
with  Uaioa  Padfic  Raihvair  CorpomtkHL 
SPT.  a  Class  I  fad  caniai;  i*  a  wholly 
owned  subsidiary  of  Rio  Grande 
Industries.  In& 

OGEE  states  it  is  acquiring  MPs  and 
SFTs  lines  to  create  an  efficient  short 
line  railroad  to  serve  shippers  in  and 
arouad  Opabmsaa.  Euoioe,  Bankia  aad 
Crowley.  It  will  operate  those  lines  as  a 
separate  division  known  as  the 
"Acadiana  Railway  CompaBy."  The 
lines  to  be  acquired  would  be  known  as 
the  Acadiana  Lines.  OGEE  will  use  the 
trackage  rights  over  MP  to  connect  the 
two  parts  of  the  proposed  system. 

The  MP  lines  are  expected  to  be  the 
core  of  the  Acadiana  Lines.  Nearly  80 
percent  of  the  traffic  OGEE  expects  to 
hancUe  would  be  generated  by  the 
Church  Point  Branch.  Another  30 
percent  of  ^e  traffic  woobl  be  gennated 
by  the  5  aiiles  of  track  acquired  from 
SPT. 

Traffic  data  indicate  that  the 
Acadiana  Lines  generated  between  6.800 
and  7,800  carloads  annually  between 
1985  and  1968.  Traffic  levels  for  1980 
and  1990  are  projected  at  6.700  cars 
annually.  Traffic  is  projected  to  increase 
to  7.100  carloads  in  1993  and  1994. 
OGEE  states  that  it  is  acquiring  the  line 
to  inaserve  and  improve  local  rail 
service.  Noting  that  current  traffic  levels 
are  only  marginally  profitable  to  MP  and 
SPT.  OGEE  asserts  that  they  would  not 
support  long  range  investment  by  those 
carriers.  If  not  transferred.  OGEE 
believes  they  would  ultimately  be 
abandoned.  As  a  low  cost  carrier,  OGEE 
asserts  it  can  operate  these  Hnes  more 
profitaWey  even  at  cnrrent  traffic  levels, 
and  Aat  the  proposed  transaction  wiH 
lead  to  improved  service  and  aew 
investment. 

Applicants  state  that  the  transactions 
win  not  adverseiy  affect  inler-or 
intranodal  competitioo  and  are  ci 
limited  scope  because  they  mvolve  only 
827  miles  of  purely  local  rail  liae  and 
related  facilities  md  20.9  adies  of 
overhead  trackage  righto.  OGEE  states 
that  it  will  continue  and  improve 
existing  service,  and  would  increase 
service  if  necessary  to  respond  to  the 
needs  of  the  lines'  shippers. 

The  applications  are  supported  by  the 
following  shippers:  Cabot  Corporation: 
FMC  Corporation:  Hetena  Chemicai 
Company,  Lou  Anna  Foods,  inc.,  Cal 
Chlor  corporation:  James  Corporation  of 
Opeloasas.  Inc.:  SchiO^  Distributing. 
Co.  Inc:  GftH  Seed  CeflspaBy.  inc;  TW 
Supreme  Rice  MiU.  Inc.;  Acadia  Sdftp  It 
Salvage,  Inc.:  and  MFC  Services.  These 


shippers  represent  05  percent  of  the 
traffic  curreatiy  shipped  or  received  on 
the  lines.  (OGEE  also  proposes  to  serve 
the  Union  Tank  Car  Company  rail  car 
repair  faciUty  at  Ville  Platte,  LA.) 

OGEE  asserts  that  the  transaction  wiO 
not  change  the  existing  competitive 
balance  in  the  regional  traruportation 
mariiet  Shippers  now  located  on  MP  or 
SPT  lines  will  contfarae  to  have  access  to 
them  through  OGEE'S  switching  service. 
In  addition  most  commodities  handled 
are  truck  competitive.  OGEE  attributes 
the  lines'  sli^dy  decreased  traffic  ievels 
in  1988  and  1900  to  truck  diversion.  It 
expecto  that  its  operatiaas  will  be 
competitive  with  trucks  aivl  that  it  wWL 
ultimately  regain  the  diverted  traffic 
consistent  with  its  traffic  projectioas. 

Under  40  U.S.C  11347.  we  are 
obligated  to  impose  labor  protection 
conditions  for  transactions  under 
section  11343.  For  the  transfer  of  MPs 
and  SPTs  lines  to  OGEE,  we  will 
impose  the  conditions  set  forth  in  New 
York  Dock  Ry.— Control— Brooklyn 
Eastern  Dist.  300  LCC  60  (1979)  [New 
York  Dock).  For  the  trackage  rights,  we 
will  impose  the  conditions  in  Norfolk 
and  Western  Ry.— Trackage  Rights— 
Burlington  Northern  RR..  354 1.CC  805 
(1987).  as  modified  by  Mendocino  Coast 
Ry.— Lease  and  Operate.  360 1.C.C  653 
(1980)  [NaW]. 

OGEE  states  it  will  operate  the 
Acadiana  lines  with  its  own  employees 
working  under  rates  and  benefits  it  will 
develop  for  them.  It  has  no  employees  in 
Louisiana.  Under  the  sales  contracts, 
OGEE  has  no  obligation  to  hire  or  be 
responsible  for  MP  or  SPT  employees,    ■ 
but  to  the  extent  practical,  it  plans  to 
give  them  hiring  preference.  OGffi  does 
not  anticipate  that  the  transactions  will 
affect  its  rail  employees  in  Georgia. 

Additional  labor  issues  are  raised  In 
the  OGEE-MP  sale  and  trackage  rights 
agreement.  MP  accepted  responsibility 
under  section  11347  to  protect  its 
employees  affected  by  the  proposed 
transaction  and  has  not  negotiated 
alternate  employee  protective 
arrangements.  OGEE  and  MP  request  a 
finding  that  the  protections  in  New  York 
Dock  and NBWanihe  sole  remedies 
available  to  affected  rail  employees. 
Because  it  will  have  no  <^))igation  to  MP 
employees,  OC^E  requests  that  any 
implementing  agreement  provisions  be 
limited  to  MP  and  ito  eaaployees. 

MP  expects  to  abolish  seven 
positions.  This  would  occar  in  the  first 
year  after  the  transaction  is 
consummated.  Those  employees  wouU 
be  entitfaKl  to  exercise  seniority  in  their 
home  districto  aadar  Commissian 
imposed  employee  protective 
conditioru. 
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OGEE  and  MP  further  request  that  in 
approving  the  application  and  imposing 
labor  protection,  we  specify  that  the 
transaction  embraces  all  the  purposes, 
economies,  and  labor  impacts  shown 
within  the  application  arid  contemplated 
by  OGEE'S  plan  of  operations.  They 
further  request  that  we  make  specific 
findings  approving  all  the  operating 
purposes,  economies,  and  labor  impacts 
they  have  shown  and  on  which  we  rely 
in  making  our  public  interest 
determination.  Moreover,  they  suggest 
that  we  may  msh  to  recognize  this  as 
the  reason  labor  protection  is  imposed, 
and  that  the  transactions  are  immunized 
from  any  otiier  law  that  might  impede 
their  consummation. 

The  ti-ansfer  of  SPTs  line  is  not 
expected  to  adversely  affect  SPT 
employees.  No  other  labor  protection 
issues  are  raised  in  that  transaction. 

Under  9  1180.4(b)(2)  of  our 
consolidation  regulations,  we  must 
initially  determine  whether  a  proposed 
transaction  is  major,  significant,  minor, 
or  exempt.  Each  of  the  proposed 
transactions  involves  a  Class  I  and 
Class  III  railroad.  They  have  no  regional 
or  national  significance  and  will  not 
result  in  any  major  market  extensions. 
Accordingly,  we  find  the  proposals 
minor  transactions  under  49  CFR 
1180.2(c).  and  because  the  applications 
comply  with  applicable  regulations,  we 
accept  them  for  consideration. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Coamiission  in 
Washington,  DC  In  addition,  they  may 
be  obtained  upon  request  from 
applicants'  representatives  named 
above. 

Any  interested  persons,  including 
government  entities,  may  participate  in 
this  proceeding  by  filing  written 
comments.  Any  person  who  files  written 
comments  will  be  considered  a  party  of 
record  if  the  person's  comments  so 
request.  In  this  event,  no  petition  for 
leave  to  intervene  need  be  filed. 

Consistent  witii  49  CFR 
1180.4(d)(l)(iii).  written  comments  must 
contain: 

(a)  the  docket  number  and  title  of  the 
proceeding: 

(b)  the  name,  address,  and  telephone  niiml>er 
of  the  commenting  party  and  its 
reprasentativa  upon  wtion  Krrice  shall  be 
made: 

(c)  the  commenting  party's  position,  /.«.. 
whether  it  lupporU  or  opposes  the 
proposed  transactions; 

(d)  a  statement  of  whether  the  commenting 
party  intends  to  participate  fbrmaHy  in  the 
prwxeding  or  marely  coaunent  on  the 
propoaal: 

(e)  if  desired,  a  lequest  for  aa  oral  hMring 
with  reasons  supporting  this  reqnest:  the 


request  must  indicate  the  disputed  Batarial 
facts  that  can  only  be  resolved  at  a 
hearing:  and 
(f)  a  list  of  all  information  sought  lo  be 
discovered  from  applicant  carrieis. 

Because  we  have  determined  that 
these  proposals  are  minor  transactions, 
no  responsive  applications  will  be 
permitted.  Time  limits  for  processing 
minor  ai^lications  are  set  fortii  at  49 
U.S.C  11345(d).  ApplicanU  have 
requested  that  we  expedite 
consideration  of  the  applications.  We 
will  accommodate  that  request  as 
practicable. 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  amicably.  OGEE 
seeks  protective  orders  to  limit  access  to 
traffic  forecasts  (Exhibit  2)  and  finandal 
forecasts  (Exhibit  6)  filed  with  each 
application  to  parties,  their  counsel  and 
employees  immediately  involved  in  the 
proceeding.  We  will  grant  this  request 
and  require  parties  seeking  access  to 
sign  a  mutually  acceptable  stipulation 
agreeing  to  respect  the  confidentiality  of 
Exhibits  2  and  6  of  each  application. 

This  action  will  not  significantiy  affect 
either  the  quality  of  the  human 
enviroimient  or  tiie  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  applications  in  Finance  Docket 
Nos.  31570  and  31571  are  accepted  as 
minor  transactions  imder  49  CFR 
1180.2(c)  and  are  consolidated  for 
consideration. 

2.  The  parties  shall  comply  with  all 
prrvisions  as  stated  above. 

b.  "This  decision  is  effective  on  January 
19,1990. 

Decided:  January  16, 198a 

By  the  Commission.  Chainaaa  Cradiaoo. 
Vice  Chainnaa  Phillipa.  CaramisskMiers 
Simmons,  [.amtwley,  and  Emroett 
Norala  R.  McCm, 
Secretary. 

(FR  Doc  80-1481  Piled  1-22-80;  8:45  am] 
sajJNO  coos  TSM-ai 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  Propoaad  Conaonl 
UndarllM  Safa  DrMdng  Walar  Ad 

In  accordance  with  Departmental 
policy  and  28  CFR  50.7.  notice  is  hereby 
given  Uiat  on  October  3a  1969  a 
proposed  Consent  Decree  in  United 
States  v.  Boca  Chica  Water  Suf^ly.  Inc 
Civil  Action  Na  B-89-162  wss  loc^ 
with  the  Southern  District  of  Texas. 
Brownsville  Division.  The  complaint 
filed  by  tiie  United  SUtes  allegied 
several  violations  of  the  Safe  Drinking 
Water  Act  by  Boca  Chica  Water  Supply. 


Inc.  The  complaint  sought  to  impose 
injunctive  relief  and  dvil  penalties.  Tha 
proposed  Consent  Decree  imposes 
injimctive  relief  and  civil  penalties  for 
past  violations. 

The  Department  of  Justice  will  review 
for  a  period  of  thirty  (30)  days  from  the 
date  of  tins  pnbUcation  coounents 
relating  to  the  proposed  Consent  Decree. 
Commento  should  be  addressed  to  the 
Assistant  Attorney  General  of  tiie  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Wsshingtoa.  DC 
2053a  and  should  refer  to  the  United 
States  v.  Boca  Chica  Water  Supply.  Ina, 
Civil  Action  Na  B-80-162  (SD.  Tx.).  04- 
#  90-5-1-1-3229. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office  of  tiie 
United  States  District  Court  for  the 
Southern  District  of  Texas.  Brownsville 
Division.  500  Bast  Tenth  Street  Room 
234.  Brownsville,  Texas  78520  and  at  the 
Region  VI  office  of  the  Envirormiental 
Protection  Agency.  Allied  Bank  Tower, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733.  Copies  of  the  Consent  Decree  may 
be  examined  at  tiie  Envirormiental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  2830,  Washington.  DC 
20530.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  by  mail  fit)m 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  at  a  cost  of 
110  per  page,  for  a  total  of  $1.4a 
Richard  B.  Stmrait 
Auistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(PR  Doc  9&-1476  Filed  1-22-80: 8:45  am) 


Lodging  Of  Conaant  Dacraaa;  UnHad 
Stataa  v.  BiuamiiHK*"**  Induatrtaa, 
Ctiafnical  SanrtcaSi  inCi  at  la. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  2a  198a  a 
proposed  Consent  Decree  in  United 
States  V.  Browning-Ferris  Industrie*. 
Chemical  Services,  Ina,  et  ol  (IXN.J.), 
was  lodged  witii  the  United  SUtes 
District  Court  for  the  District  of  New 
Jersey.  The  proposed  Consent  Decrees 
arise  from  a  civil  action  filed 
simultaneously  under  the 
Comprehensive  Enviionmenlal 
Response.  Compensation.  A  liability 
Act.  42  U.S.C  9801  et  seq..  seeking 
cleanHip.  dvil  penalties  and  recovery  of 
cosU  incurred  by  the  United  States  bx 
responding  to  the  contamination  of  the 
QuanU  Resources  Corp.  Sits  in 
Edgewater,  New  Jersey  caosed  by 
numerous  recycling  and  disposal 


22n 
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operations  on  the  property.  The 
complaint  seeks  reimbursement  of  past 
costs  of  approximately  $1,200,000  plus 
injunctive  relief  and  penalties.  The 
Consent  Decrees  requires  Defendant 
Browning-Ferris  Industries,  Chemical 
Services.  In&  ("BFT')  to  pay  $125,000 
and  Defendant  Peabody  International 
Corporation  ('TIC)  to  pay  $3eaOOO  to 
the  United  States  as  their  share  of  the 
relief  sou^t  in  the  complaint 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decrees. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v. 
BrownJng-Ferria  Industries.  Chemical 
Services,  Inc..  et  al.,  DJ  Ref.  90-11-2-197. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  Offlce  of  the  United 
States  Attorney.  District  of  New  Jersey, 
970  Broad  Street  Newark.  New  Jersey 
07102  and  at  the  Region  n  OfRce  of  the 
Environmental  Protection  Agency,  28 
Federal  Plaza,  New  York,  New  York, 
10278.  Copies  of  the  Consent  Decrees 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Room  1047.  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washbigton.  DC  2053a  A  copy  of  the 
proposed  Consent  Decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.50  (10  cents  per  page 
reproduction  csot)  payable  to  the 
Treasurer  of  the  United  States. 
Geacfs  Van  Oev*. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(PR  Doc  90-1475  FUed  1-22-00;  B:45  am] 
\oaai.um-e%M 


HKi^iy  or  i/oneefn  uecrw 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7, 
notice  is  hereby  given  that  on  January  9, 
190a  a  proposed  consent  decree  in 
United  States  v.  Envirite  Corporation. 
Qv.  No.  H-8»-279  (EBB),  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Connecticut.  This  consent 
decree  settles  a  lawsuit  filed  against 
Envirite  Corporation  on  May  3, 1988. 
The  lawsuit  alleging  violations  under 
section  3008  of  the  Resource 
Conservation  and  Recovery  Act 
CUCRA").  42  U.S.C  6028.  sought 
injunctive  relief  and  dvil  penalties  of  up 


to  $25,000  per  violation.  The  complaint 
alleged  that  Envirite  had  failed  to 
dispose  and  otherwise  manage 
hazardous  waste  as  required  under 
RCRA  and  its  implementing  regulations, 
and  had  also  operated  its  on-site 
laboratory  in  a  manner  that  failed  to 
conform  with  the  requirements  of  RCRA 
and  its  implementing  regulations. 

The  consent  decree  requires  Envirite 
to  pay  a  civil  penalty  of  $8a000  for  the 
laboratory  violations  alleged,  and  to 
manage  all  of  its  wastes  as  hazardous 
wastes  unless  an  independent 
laboratory  certifies  that  the  wastes  are 
non-hazardous.  Envirite  will  later  be 
allowed  to  use  its  own  laboratory  in  lieu 
of  the  independent  laboratory  to 
determine  whether  its  wastes  are  non- 
hazardous,  provided  (1)  that  Envirite 
submit  to  EPA  a  revised  laboratory 
Standard  Operating  Procedures  Manual 
and  that  such  Manual  is  approved  by 
EPA;  (2)  that  an  EPA  audit  of  Envirite's 
laboratory  shows  that  the  laboratory  is 
adhering  to  the  requirements  of  the 
revised  Manual;  and  (3)  that  forty  "split" 
samples  analyzed  by  Envirite's 
laboratory  and  an  independent 
laboratory  are  statistically  shown  to  be 
sufficiently  similar  that  Envirite's 
laboratory  can  be  deemed  reliable.  The 
consent  decree  contains  provisions  for 
stipulated  penalties  in  the  event  that 
certain  requirements  of  the  consent 
decree  are  not  met 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  10th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  Envirite 
Corporation,  DOJ  Ref.  No.  90-7-1-623. 

Ine  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

United  SUtes  Attorney's  Office 

Ruthann  McQuade,  Esq.,  Assistant 
U.S.  Attorney,  P.O.  Box  1824.  New 
Haven.  CT  08508.  (203/773-2108). 

EFARegkNiI 

Carol  R.  Wasserman,  Esq.,  Office  of 
Regional  Counsel.  RCR  2203.  U.S. 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building.  Boston, 
Massachusetts  02203,  (617/585-1475). 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 


United  States  Department  of  Justice, 
Room  1515, 10th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  2053a  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  bom  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  consent  decree,  please 
enclose  a  check  for  copying  costs  in  the 
amount  of  $1.20  payable  to  the 
TVeasurer  of  the  United  States. 
Richaid  B.  Stewart 
Assistant  Attorney  Genetal  Land  and 
Natural  Resources  Division. 
[FR  Doc.  90-1477  Filed  1-22-90;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminiatration 

[Docket  No.  M-89-188-C] 

RtKHida  Coal  Co^  Inc.;  Petition  for 
Modification  of  AppUcatlon  of 
Mandatory  Safety  Standard 

Rhonda  Coal  Company,  Inc.,  P.O.  Box 
58a  Raven.  Virginia  24639  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  Rhonda 
Mine  No.  6  (IB.  No.  44-06180)  located  in 
Buchanan  County,  Virginia,  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seals  be  examined  on  a 
weekly  basis. 

2.  Petitioner  will  be  conducting 
pillaring  operations,  using  a  three-cut 
partial  recovery  method,  adjacent  to  a 
previously  abandoned  panel  which  has 
been  sealed. 

3.  As  an  alternate  method,  petitioner 
proposes  to  include  examination  of  the 
seals  within  its  weekly  examination  at  a 
bleeder  performance  evaluation  station. 

4.  In  support  of  this  request  petitioner 
states  that — 

(a)  Access  to  the  seals  would  be 
eliminated  through  the  normal 
progression  of  retreat  mining: 

(b)  Blocks  adjacent  to  the  seals  would 
not  be  pillared  to  help  ensure  the 
integrity  of  the  seals:  and 

(c)  Air  would  be  coursed  across  the 
face  of  the  seals  through  the  gob  areas 
into  the  return  aircourse. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Feknl 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  AO 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Febriiary  22,  IQOa  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Janoary  16. 1911 
Patiida  W.  Sihrey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  90-1400  Filed  1-22-00;  8:45  am] 


[Docket  Na  l»-«8-187-CI 

Rhonda  Coal  Co..  Ine4  PMtion  for 
Modification  of  AppHcaHon  ol 
Mandatory  Safety  Standard 

Rhonda  Coal  Company,  Inc.,  P.O.  Box 
580,  Raven,  Virginia  24630  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.303  (preshift  examination)  to  its 
Rhonda  Mine  Na  6  (I.D.  No.  44-06180) 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  Imder  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seals  be  examined 
during  the  preshift  examination  to 
determine  if  they  are  functioning 
properly. 

2.  Petitioner  will  be  conducting 
pillaring  operations,  using  a  three-cut 
partial  recovery  method  adjacent  to  a 
previously  abandoned  panel  which  has 
been  sealed. 

3.  As  an  alternate  method,  petitioner 
proposes  to  include  preshift 
examination  of  the  seals  within  its 
weekly  examination  at  a  bleeder 
performance  evaluation  station. 

4.  In  support  of  this  rMnest  petitioner 
states  that—  I 

(a)  Access  to  the  seals  would  be 
eliminated  through  the  normal 
progression  of  retreat  mining: 

(b)  Blocks  adjacent  to  the  seals  would 
not  be  pillared  to  help  ensure  the 
integrity  of  the  seals;  and 

(c)  Air  would  be  couiaed  across  the 
face  of  the  seals  through  the  gob  areas 
Into  the  return  aircourse. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  fat  CoBMneats 

Persons  interested  in  this  petitian  may 
famish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmaiked  or 
received  in  that  office  on  or  before 
February  22, 19ea  Copies  of  the  petition 
•re  available  for  inspection  at  thiit 
address. 

Dated  lanimrjr  IS,  1990. 
PaUkJa  W.  SOwy, 

Director  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc  90-1401  Filed  \-T2r^Xk,  8:45  am] 
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Topper  Cod  Co,  lnC4  PMtlon  lor 
ModMcatfon  of  Applcalton  of 
Mandatory  Safety  Standard 

Topper  Coal  Company,  faic  288 
Rocky  Road.  Pikeville.  Kentucky  41501 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  3  Kflne  (I.D.  No.  15- 
18876)  located  in  Pike  County,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  mine  is  in  the  No.  2  Elkhom 
seam  and  ranges  from  40  to  48  inches  in 
height  The  coal  seam  has  consistent 
ascending  and  descending  grades 
creating  dips  in  tiie  coal  bed. 

3.  As  a  result  of  these  dips,  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety,  because  the  canopies  could: 

(a)  Dislodge  roof  support 

(b)  Limit  the  equipment  operator's 
visibility  and  seating  position;  and 

(c)  Create  a  hazard  for  the  equipment 
operator  as  well  as  the  other  employees 
in  the  mine. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administratioa  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  22203.  All 
comments  must  be  postmarked  or 


received  in  diat  office  on  or  befoce 
February  22. 199a  Copies  of  die  pedtkm 
are  available  for  iaspectioo  at  tkat 
address. 

Datad: 


Director,  Office  ofSkmdards,  Reguhtiame 

and  Variances. 

(FR  Doc  90-1462  Filed  l-22-9B(  8&4k  as4 


Oregon  State  Standarda;  Approeal 

1.  Background  Part  1953  of  title  2S. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  caQed  Regional 
Administrator)  under  a  delegation  ot 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  die  Act  and  29  CFR  part  1902. 
On  December  28. 1972,  notice  was 
pubUshed  in  the  Federal  Register  (37  FR 
28828)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  subpart  D  to 
part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  et 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  8 
of  the  Act  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  Decani>er  4. 
1985  from  William  |.  Brown.  Director, 
Workers'  Compensation  Deportment  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  a 
State  standard  amendment  coaqterable 
to  29  CFR  1910.288(0)  (1)  and  (2). 
Telecommunications,  as  published  in  the 
Federal  tsglslei  (40  FR  13441)  oa  March 
28. 1975.  The  State's  original  standard 
received  Federal  Register  approval  (48 
FR  9888)  on  March  la  1878.  The  SUte's 
amendment  was  adopted  on  January  18. 
1983  with  an  effective  date  of  January 
la  1963  after  a  public  hearing  was  held 
on  October  19i  1982.  Regioaal  review  of 
the  State  standard  amendmeot  which 
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waf  originally  submitted  to  the  Regional 
Administrator  on  March  28. 1963, 
revealed  discrepancies  in  several  of  the 
State's  responses.  The  submission  was 
returned  to  the  State  for  corrections  on 
May  5, 1983.  On  December  4. 1965,  the 
State  resubmitted  a  corrective 
amendment  to  its  Telecommunications 
Standard.  The  State's  corrective 
amendment  was  adopted  on  November 
22. 1985  with  an  effective  date  of 
January  29. 1986  after  a  public  hearing 
was  held  on  August  27, 1985.  The  State's 
amendment  contains  the  following 
minor  substantive  differences:  it 
includes  requirements  for 
communication  between  employer  and 
employees  concerning  hazards  at  the 
worksite,  and  emphasizes  that  the 
examples  of  worksite  hazards  apply  to 
all  telecommunications  worksites,  not 
just  manholes.  Other  differences  include 
the  incorporation  of  the  State  rules 
numbering  system  and  editorial 
changes. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  January  11. 1969  from  John 
A.  Pompei,  Administrator,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standard  amendments  comparable  to:  29 
CFR  1910.217{c)(3)(iii)  (b)  and  (h). 
Presence  Sensing  Device  Initiation  of 
Mechanical  Power  Presses.  The 
comparable  Federal  standard 
amendments  were  published  in  the 
Federal  Register  (53  FR  8353)  on  March 
14, 196&  The  State's  rules  pertaining  to 
Presence  Sensing  Device  Initiation 
(PSDI)  of  Mechanical  Power  Presses, 
contained  in  OAR  437-0^-240  (7).  were 
adopted  by  reference  on  December  30. 
1968.  effective  January  1, 1989,  pursuant 
to  ORS  854.025(2),  ORS  656.726(3),  and 
ORS  183.335.  as  ordered  and  transmitted 
under  Oregon  APD  Administrative 
Order  22-196&  On  December  14. 1988. 
the  State  mailed  the  Notice  of  Proposed 
Amendment  of  Rules  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list  established  pursuant  to 
OAR  436-01-000  and  to  those  on  the 
Department's  distribution  list  as  their 
interest  appeared.  No  public  hearing 
was  requested  or  held  for  the  adoption 
of  the  State's  rules.  By  letter  dated 
November  1, 1989,  from  John  A.  Pompei. 
Administrator,  to  James  W.  Lake. 
Regional  Administrator,  the  State  has 
clarified  its  policy  that  it  will  accept 
only  Federally  recognized  third  parties 
and  will  not  establish  its  own  third- 
party  certification  program  for  the  PSDI 
standard. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  September  16. 
1988  from  John  A.  Pompei, 


Administrator,  Accident  Prevention 
Division,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  a  State  standard  amendment 
to  its  OAR  437-56-090(4).  Vehicles.  The 
State's  original  standard  received 
Federal  Register  approval  (43  FR  35125) 
on  August  6. 197a  'The  State's  original 
rule.  OAR  437-56.090(4).  permitted 
diesel  vehicles  to  run  while  being  fueled. 
The  State's  amendment  will  prohibit  the 
practice.  The  amended  standard  will  be 
consistent  with  29  CFR  1910.106(g)(8) 
and  National  Fire  Prevention 
Association  Code  No.  30.  There  are  only 
editorial  differences  now  between  the 
State  and  Federal  standards.  The  State's 
amendment  was  adopted  and  effective 
on  September  17, 1985  after  a  Notice  of 
Proposed  Amendment  of  Rules  was 
mailed  to  those  on  the  Worker's 
Compensation  Department  mailing  list 
established  pursuant  to  OAR  436-90-505 
and  to  those  on  the  Department's 
distribution  mailing  list  as  their  interest 
appeared.  Both  actions  failed  to  elicit  a 
request  for  hearing. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standard 
amendment  for  Presence  Sensing  Device 
Initiation  of  Mechanical  Power  Presses 
is  identical  to  the  Federal  standard 
amendment  and  that  the  State-initiated 
amendment  for  Telecommunications  is 
at  least  as  effective  as  the  comparable 
Federal  standard  as  required  by  section 
18(c)(2)  of  the  Act.  OSHA  has  also 
determined  that  the  differences  between 
the  State-initiated  amendment  for 
Vehicles  and  the  equivalent  Federal 
standard  are  minimal  and  that  the 
standard  amendment  is  thus 
substantially  identical.  OSHA.  therefore 
approves  these  standards;  however,  the 
right  to  reconsider  this  approval  for  the 
Telecommunications  standard  and  the 
Vehicles  standard  is  reserved  should 
substantial  objections  be  submitted  to 
the  Assistant  Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approval  plan,  may  be  inspected  and 
copied  during  normal  business  houra  at 
the  following  locations:  OfHce  of  the 
Regional  Achninistrator,  Occupational 
Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building,  909 
Pint  Avenue.  Seattle,  Washington 
98174;  Department  of  Insurance  and 
Finance,  Labor  and  Industries  Building, 
Salem.  Oregon  97310;  and  the  Office  of 
State  Programs.  Occupational  Safety 
and  Health  Administration.  Room  N- 
3476. 200  Constitution  Avenue  NW.. 
Washington.  DC  202ia 


4.  Public  participation.  Under  29,  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consisent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  State's  rules  are  at  least  as 
effective  as  the  Federal  standards  which 
were  promulgated  in  accordance  with 
Federal  law  including  meeting 
requirements  for  public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  which  included 
opportunity  for  public  hearing  and 
comment  and  fiurther  public 
participation  would  be  repetitious. 

This  decision  is  effective  January  23, 1990. 
(Sec.  la.  Pub.  L  91-596,  a«  Stat.  6106  (29 
U.S.&  6671). 

Signed  at  Seattle,  Washington  this  12th  day 
of  November  1989. 

James  W.  Lake. 

Regional  Administrator. 

[FR  Doc  89-1463  Filed  l-22-9a  8:45  am] 
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UBRARY  OF  CONGRESS 

American  FoOclife  Center  Board  of 
Tniateea  Meeting 

agency:  Library  of  Congress. 
ACnON:  Notice  of  meeting. 

SUMMAMV:  This  notice  annotmces  a 

meeting  of  the  Board  of  Trustees  of  the 

American  Folklife  Center.  This  notice 

also  describes  the  functions  of  the 

Center.  Notice  of  this  meeting  is 

required  in  accordance  with  Public  Law 

94-463. 

OATC  January  26. 1990, 9:00  a.m.  to  1:00 

p.m. 

AOOffESS:  Whittall  Pavilion.  Jefferson 

Building,  Library  of  Congress,  10  First 

Street  SE..  Washington.  DC. 

FOM  FURTHCII  INfORMATION  CONTACT: 

Raymond  L  Dockstader,  Deputy 
Director,  American  Folklife  Center, 
Washhigton.  DC  20540. 
SUPPLEMtNTAL  MKNUNATION:  The 
meeting  will  be  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Raymond  Dockstader  at  (202)  707-6590. 

tlie  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Public  Law  94-201,  the 
American  Folklife  Preservation  Act,  in 
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1976.  The  Center  is  directed  to  "preserve 
and  present  American  foBdife"  through 
programs  of  research,  docomentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  membera  from  Federal 
agencies  and  private  life  widely 
reo^piized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  othen.  In  the  brief  period  of  the 
Center's  operation  it  has  energetically 
carried  out  its  mandate  with  programs 
that  provide  coordination,  assistance, 
and  model  projects  for  the  field  of 
American  folklife. 

Dated  January  9, 199a 
RhodaW.Canlir. 

Associate  Librarian  for  Management. 
[FR  Do&  90-14M  FUed  1-22-aO;  6:45  am] 
1 0001  Mis-tva 


NA-nONAL  C0MMIS8I0M  FOR 
EMPLOYMENT  POLICY 


ACnow  Notice  of  Meeting. 


r.  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463: 86  Stat  770)  notice  is 
hereby  given  of  a  public  meeting  to  be 
held  in  the  Maricopa  0.  diird  floor,  of 
the  Scottsdale  Conference  Center. 
Scottsdale.  Arizona.  Meeting  room  may 
be  subject  to  change,  please  verify  at 
front  desk. 

DATC  Tuesday.  February  2a  199a  8:00- 
5A). 

Status:  The  meeting  is  to  be  open  to 
the  public. 

Matters  To  Be  Discussed:  The  purpose 
of  this  public  meeting  is  to  enable  this 
Commission  member*  to  discuss 
progress  on  the  research  agenda, 
findings  received  from  prior  hearings, 
and  budget  and  administrative  matters. 
TOR  RmTMm  MPOMMATION,  CONTACT 
Barbara  C.  McQuown.  Director  National 
Commission  for  Employment  Policy, 
1522  K  Street  NW..  Suite  30a 
Washington,  DC  20006,  (202)  724-1545. 
SUPfLBMNTAIIV  WWWMATIOW:  The 
National  Commission  for  Employment 
Policy  was  established  pursuant  to  Title 
IV-F  of  the  Job  Training  Partnership  Act 
(Pub.  L  97-300).  The  Ad  diarges  the 
Commission  with  the  broad 
responsibility  of  advising  the  President 


and  the  Congress  on  national    -  > 
employment  issues.  Handicapped 
individuab  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Minutes  of  the  meeting  will  be 
avaUable  for  public  inspection  at  the 
Commission's  headquarters,  1522  K 
Street  NW..  Suite  SOa  Washington,  DC 
20005. 

Signed  at  Washington.  DC  Ibis  leth  day  of 
January  1990. 
Batfaara  C  McQuowa, 
Director,  National  Commiuion  for 
Employment  Policy. 
[FR  Doc.  90-1450  Filed  1-22-00: 8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Committeo  on  RMCtor 
8stesuwd6t  SubcwiMiillteo  on 
contunmont  ayawnw;  woong 

The  Subcommittee  on  Containment 
Systems  will  hold  a  meeting  on  February 
6. 199a  Room  P-110. 7920  Norfolk 
Avenue.  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  February 
6. 1980— 1  A)  pjn.  until  5tt)  pjn. 

The  Subcommittee  will  discuss  the 
NRC  staffs  document  on  Containment 
Performance  Improvements  (CPI) 
Program  (all  containment  types  other 
than  the  BWR  Mark  I)- 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
membera  of  the  Subcommittee,  iu 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangemenU  can  be  made. 

DurL[ig  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  ita  consultanta  who  may  be 
present  may  exchange  preliminary 
views  regarding  mattan  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultanta.  and  other  interested 
persons  regarding  this  review. 

Fualher  information  regarding  topics 
to  be  discussed,  the  sdieduling  of 


sessions  open  to  the  public  whedier  the 
meeting  has  beea  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requesta  for  the  opportunity  to  present 
oral  statementa  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Dean  Houston 
(telephone  301/492-9521)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  die  scheduled  meeting  to  be 
advised  of  any  changes  in  schedute,  etc, 
w^ch  may  have  ocoorred. 

Dated:  January  27.  I960. 
Cafjr  K.  QuittsdiraHMr. 
Chief.  Project  Review  Branch  No.  Z 
[FK  Do&  90-1486  Filed  l-22-60(  8:46  am) 


Advtoory  ConmttlM  on  RMCtor 
Sataguarda  SuboommittM  on 
Syatomatlc  Aaaaaamont  of  Exporlanoo; 


The  Subcommittee  on  Systematic 
Assessment  of  Experience  will  hold  a 
meeting  on  February  6. 199a  Room  P- 
lia  7920  Norfolk  Avenue.  Bediesda. 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  February 
a  1990—8:30  a.m.  until  12.-00  Noon. 

The  Subcommittee  will  review  the 
proposed  power  level  increase  for 
Indian  Point  Unit  2. 

Oral  statementa  may  be  presented  by 
membera  of  die  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statementa  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  ariced  only  by 
membera  of  the  Subcommittee,  ita 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statementa  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangementa  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  ita  consultanta  who  may  be 
present  may  exduuige  preliminary 
views  regarding  mattera  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staft 
their  ccmsultants.  and  other  interested 
persons  regarding  tliis  review. 


BEST  COPY  AVAILABLE 


r»dec«l  Ragltter  /  Vol  5S.  Na  15  /  Tue«day.  January  23.  1900  /  Noticw 


Fnrtfaer  information  ragardtaig  topici 
to  be  discusMd.  the  ■ch^dnltng  of 
sesnoM  open  to  the  poblic  wfaether  the 
meeting  hat  bem  cancelled  or 
rescheduled,  the  Chairman't  ruling  on 
requaata  for  the  opportunity  to  present 
oral  atalementt  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
iliifTiaiiliiii  Mr.  Herman  Alderman 
(telephone  301  /4g2-77S0)  between  7:30 
a.m.  and  4:15  pjn.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc 
which  may  have  occurred. 

Dated:  January  IS,  198a 
CuyR.QiMmkHihm. 
Chief.  Project  Review  Branch  Na  2. 
[FR  Doc  90-1487  nied  1-22-90:  M6  am) 

iHJJNO  coos  79t»«1-ll 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Propoaad  Ejctanakxi  of  an  Information 
Coloctlon  Submtttad  to  0MB  for 


aocncy:  Office  of  Personnel 
Management 

action:  Notice. 


:  In  accordance  with  the 
Paperwork  Rednctioa  Act  of  Ifloa  (Title 
44.  US.C  Chapter  36).  this  notice 
announces  a  requeat  submitted  to  OMB 
to  extend  a  clearance  for  collecting  data 
from  selected  Federal  agencies  for 
general  purpose  statistics.  On  an  annual 
basis,  occupational  data  not  otherwise 
available  to  the  OfBce  of  Personnel 
Management  are  collected  using  OFM 
Form  1G79-A  or  automated  meana.  Thia 
report  is  completed  by  ten  agencies,  and 
takes  approximately  12  hours  to 
complete,  for  a  total  burden  of  120 
hours.  The  data  are  used  by  the  Office 
of  Personnel  Management  to  manage 
personnel  programs  and  avaluala  poUcy 
alternatives,  and  also  by  the  National 
Sdance  Foundation  and  the  Bureau  of 
Labor  SUtiatics.  For  copies  of  thia 
clearance  package,  call  Larry  Dambrosa 
on  (202)  032-0199. 

OATC  CoBunents  on  this  data  collection 
should  ba  received  on  or  before 
February  A,  190a 

ADONOS:  Send  or  deliver  comments  to: 
Joseph  Lackey,  Information  Desk 
Officer.  Office  of  Informatian  and 
Regaialary  Affairs.  New  Execative 
Oflica  Baikfing.  Sooan  M02.  Office  of 
Management  and  Pudge t.  Wadiington. 
DC  20603. 


TON  njRTHM  MPOnMATKM  COMTACIt 
Randall  T.  Matke.  (202)  663-6466.  U.S. 
OfRce  of  Personnel  Management 
Coostanoa  Bwiy  1 


Director. 

[FR  Doc  90-1481  Filed  1-22-80;  8:48  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forma  Undar  Ravlaw  of  tha  Offteo  of 
ManaQomanI  andOuoQat 

Agency  Clearance  Officer.  Kenneth  A. 

Fogash,  (202)  272-2142 
Upon  Written  Requeat  Copy  Available 

From:  Securities  and  Exchange 

Commission,  Public  Reference  Branch. 

450  Fifth  Street  NW..  Washington.  DC 

20549 

Reinstatement 

Form  X-17A-6;  Pile  Na  270-155 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.a  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  reinstatement  OMB 
clearance  of  Form  X-17A-5  ("FOCUS 
Report")  under  the  Securities  Exchange 
Act  0^  1034  which  is  the  form  osed  for 
reporting  the  financial  and  operational 
conditions  of  brokers  and  dealers.  Seven 
thousand  respondents  incur  an 
estimated  average  burden  of  ninety-one 
hours  to  comply  with  the  rule. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purpose  of  the 
Paperwork  Reduction  titA  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  costs 
of  SEC  rules.  Direct  general  comments 
to  Gary  Waxman  at  the  address  below. 
Direct  any  comments  amoeming  the 
accuracy  of  the  estimated  avwage 
burden  hours  for  compliance  with  SEC 
rules  and  forms  to  Kenneth  A.  Fogash. 
Deputy  Executive  Director,  Securities 
and  Exchai^  Commission,  4S0  Fifth 
SUvet  NW..  Washii«[toa  DC  20540.  and 
Gary  Waxman.  Clearanca  Officer. 
Office  of  Management  and  Budget. 
Room  3208.  New  Executiva  Office 
BuUding.  Washington,  DC  20603. 

Dated  lanoary  18,  naa 
iMMtlMa  C.  Kats. 
Secretory. 
|FR  Doc  90-1908  Piled  1-23-80;  8:48  am) 
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Forma  (Afidar  Ravlaw  Of  ttia  Ofnoo  of 


Upmi  Written  Request  Copy  AvailoUe 
From:  Securitiee  and  Exdiange 
Commission,  Public  Reference  Branch, 
450  Fifth  Street  NW..  Washington,  DC 
20549 

Extension 

File  Na  270-311.  Rale  15Cal-l 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1080 
(44  \}SXl  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  OMB  clearance 
of  Rule  14Cal-l  under  the  Seavities 
Exchange  Act  of  1934  which  providea 
that  a  registered  broker-dealer  that  is  a 
government  securities  broker  or  dealer 
must  notify  the  Commission  of  their 
government  securities  activities  on  Form 
BD.  Two  hundred  and  fifty  respondents 
incur  an  estimated  average  burden  of 
fifteen  minutes  to  comply  with  the  rule. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purpose  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  costs 
of  SEC  rules.  Direct  general  comments 
to  Gary  Waxman  at  the  address  below. 
Direct  any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hours  for  compliance  with  SEC 
rules  and  forms  to  Kenneth  A.  Fogash. 
Deputy  Executive  Director,  Securities 
and  Exchange  Commission.  450  Fifth 
Sti«et  NW..  Washington.  DC  20549.  and 
Gary  Waxman.  Qearance  Officer. 
Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  ]anuary  16, 190a 
looatfaaBCKali, 
Secretary. 
(FR  Doc  90-1506  Filed  1-27-4Xk  8:48  an) 


Agatcy  Clearance  Officer  Kannath  A. 
Fogash.  (202)  272-2142 


[RaL  Na  M-27816;  Fla  Na 
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Sotf-RogulBtory  OrgantaMona; 
PiiiiHiaail  Rula  Ctiannn  iMf  AiiMrican 
Stock  Exchanpa.  Inc  RataUng  to 
Exdianga  Act  Rulo  lOe^ 

Pursuant  to  section  19(bKl)  of  the 
Securitias  Exchange  Act  of  1934.  ("Act^ 
IS  U.S.C  78s(bXl).  Dotica  is  hereby 
given  that  on  December  5. 1900,  the 
American  Stodc  Exdiange,  Inc.  ("Amex" 
or  *Txdianga1  fllad  with  tha  Sacaritiea 
and  Bxcha^  Conuaiaaion 
("Conunisaion'*)  the  proposed  rule 
change  as  daacribad  in  Itaraa  L  D  and  ID 
below,  arfaicfa  HanM  hav9  baan  prepared 
by  the  self-regulatory  organixatian.  Tha 
Coanaisaion  la  pnbltehing  this  notice  to 
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solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organixatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
section  122  of  the  Amex  Company  Guide 
on  order  to  permit  the  Exchange  to 
exempt  certain  transactkms  finom  the 
restrictions  set  forth  in  Rale  19c-4  under 
the  Act » 

n.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B),  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements.  1 1 

A.  Self-Regulatory  Orgcaazation's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  190-4(8)  under  the  Act  provides 
that  an  exchange  should  not  list  or 
continue  to  list  a  common  stock  or  other 
equity  securities  of  a  domestic  entity 
which  issues  a  class  of  security  or  takes 
other  corporate  action  which  has  the 
effect  of  "nullifying,  restricting  or 
disparately  reducing  the  per  share 
voting  rights  of  holders  of  an 
outstanding  class  or  classes  of  common 
stock."  Part  (0  of  tiie  Rul8  invites  the 
individual  marketplaces  to  develop  and 
file  with  the  Commission  proposed 
interpretations  specifying  transactions 
covered  by  or  excluded  from  the  Rule's 
prohibitions. 

Over  the  past  year,  the  Exchange  has 
identified  three  areas  where  rigid 
application  of  the  Rule  would  produce  a 
result  which  can  be  inimical  to  the  best 
interests  of  the  issuer  and  its 
shareholders.'  These  involve:  (1)  the 
grant  of  options  to  key  executives  to 
purchase  a  limited  number  of  super 
voting  shares:  (2)  mergers  designed  to 
qualify  for  "pooling  of  interests" 
accounting;  and  (3)  the  use  of  super 
voting  stock  by  a  company  experiencing 
signfficant  financial  diffioilty  as  part  of 
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a  plan  to  save  the  company  from 
bankruptcy. 

(1)  Stock  Options: 

Stock  (^tions  have  long  been 
recognized  as  a  valuable  tool  for 
attracking  and  keeping  key  corporate 
executives.  Notwithstanding  this,  the 
Rule  prohibits  issuances  of  additional 
super  voting  shares  pursuant  to 
employee  stock  option  plans  even 
though  the  Company's  practice  has  been 
to  issue  such  optitms  ptirsuant  to 
existing  plans.  Representatives  of  dual 
class  companies  which  have  such  plans 
have  tirged  that  this  restriction  be 
relaxed  because  it  will  adversely  tSecX 
their  relations  with  key  management 
personnel  to  the  detriment  of 
shareholders. 

The  Exchange  beheves  that  an 
appropriate  balance  can  be  struck 
between  the  concern  with  public 
shareholder  disenfranchisement  and  the 
legitimate  business  needs  of  listed 
companies  by  creating  a  "safe  harbor" 
in  whidi  certain  limits  on  grants  of 
options  on  super  voting  sharing  wotild 
be  prestmied  not  to  violate  Rule  19c-4. 
Accordingly,  the  proposed  rule  change 
provides  that  a  dual  class  company  may 
apply  for  a  favorable  Exchange  staff 
interpretation  provided  that 

(i)  Such  options  will  not  exceed  5%  of 
the  total  outstanding  voting  power  on 
the  date  of  grant 

(ii)  The  proposed  issuance(s)  would 
not  significantly  alter  the  existing  degree 
of  management  control:  and 

(ill)  The  proposed  grant  was  either 
consistent  with  the  issuer's  prior 
practice,  or  spelled  out  in  reasonable 
detail  in  the  Issuer's  initial  public 
offering. 

In  reviewing  requests  to  grant  such 
options  the  Exchange  will  also  consider 
such  other  factors  as  may  be  relevant 
including  the  nimiber  of  proposed 
recipients,  their  relationship  to  the 
issuer,  and  the  degree  of  voting  control 
represented  by  the  super  voting  class 
prior  to  the  proposed  grant  of  options. 

(2)  Pooling  of  Interests  Transactions: 

Vt  a  company  has  outstanding  more 
than  one  dass  of  common  stock, 
generally  accepted  accounting  principles 
CtlAAP")  require  that  the  class 
possessing  voting  control  be  issued  in  a 
business  combination  for  tha  transaction 
to  ba  eligible  for  pooling  of  interests 
accounting.'  Since  Rule  19c-4  generally 
prohibits  the  issuance  of  shares  of  super 
voting  stock,  dual  class  issuers  are 


effectively  precluded  from  using  pooling 
of  interests  accounting.* 

The  Exchange,  however,  believes  that 
dual  class  companies  should  not  be 
prohibited  from  seeking  pooling 
treatment  for  bona  fide  merger 
transactions  which  are  driven  by 
economic  considerations  and  not  for  the 
purpose  of  altering  the  balance  of  voting 
control  To  permit  a  pooling  of  interest 
for  bona  fidiis  merger  transactions  would 
allow  Exchange-traded  companies  to 
realize  the  economic  benefits  associated 
with  pooling  accotmting  without 
undercutting  the  purpose  of  Rule  19&-4. 
Indeed,  the  Exchange  believes  that  since 
the  Release  adopting  Rule  19c-4  is  silent 
on  this  question,  the  conflict  between  it 
and  GAAP  appears  to  be  tmintended. 

In  considering  whether  to  grant 
exemptrve  relief  to  a  proposed  pooling 
of  interests  transaction,  the  Exchange 
wiU,  among  other  things,  consider 
whether  there  would  be  a  significant 
shift  of  voting  power  among  the  affected 
parties,  and  whether  the  economic 
benefits  are  substantial  in  relation  to    > 
such  shift 

(3)  Companies  in  Financial  Distress 

The  release  adopting  rule  19&-4 
envisions  an  exception  for  companies 
which  may  need  to  issue  super  voting 
shares  as  part  of  a  plan  to  rescue  the 
company  from  adverse  financial 
consequences.  The  Exchange  therefore 
proposes  a  presumptive  "safe  harbor" 
exception  containing  the  following 
elements: 

(i)  The  issuer  must  provide 
satisfactory  evidence  supporting  the 
claim  of  significant  financial  difficulty 
and  the  likelihcKxl  of  bankruptcy 
without  the  infusion  of  added  capital; 

(ii)  The  degree  of  voting  control  to  ba 
transferred  must  be  reasonable  in 
relation  to  the  size  of  the  capital 
infusion: 

(iii)  The  proposed  transaction  must  be 
approved  by  the  company's  independent 
directors,  audit  committee  or 
comparable  body:  and 

(iv)  llie  company  must  publicly 
disclose  both  the  extent  of  its  financial 
diffioilties  and  tiie  terms  of  the 
proposed  transaction. 

Ptuvuant  to  Rule  19o-4(f).  the  Amex 
has  identffied  tiiree  "types  of  securitias 
issuanoea  and  other  corporate  actions" 
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which  •hoald  ba  i 
excluded  from  the  prohibHioiie  tet  forth 
la  eectkms  (e)  end  (b)  of  Role  19o-i.  In 
eech  of  these  erees  the  Amex  beUevM 
that  the  intereets  of  faivestora  and  tfia 

Sublic  interest  would  be  better  served 
y  allowing  the  i«suance  of  super  voting 
stock  since  the  sdverse  consequences 
from  prohibiting  the  specified 
transactions  {i.»^  the  failure  to  (i)  retain 
or  attract  key  executivee:  (ii)  achieve  the 
economic  advantage  provided  by  a 
pooling  of  interests;  or  (iii)  survive  as  a 
viable  entity)  far  outweigh  the  potential 
for  shareholder  disenfranchisement 
While  the  proposed  rule  establishes 
categories  of  transactions  which  would 
be  presumed  to  be  allowed,  the 
exchange  would,  in  each  case,  retain  the 
authority  to  disallow  any  transaction 
which  it  believed  was  structured  for  the 
purpose  pf  violating  Rule  190-4.  For 
these  reasons,  the  Amex  believes  that 
the  proposed  rulu  change  is  also 
consistent  with  section  6(b)  of  the  Act 
and  furthers  the  objectives  of  section 
6(b)(5)  in  particular,  in  that  it  is  intended 
to  protect  investors  and  the  pubhc 
interest 

R  Self-Regulatory  Organization'* 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  neither 
solicited  nor  received  with  respect  to  the 
proposed  rule  diange. 

m.  Date  of  EffectiveBess  of  the 
Propoeed  Role  Chauss  and  Tiaias  for 

Cowmissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  «vithin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  tfaie 
Commission  will 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtetion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 


Washington.  DC  20649.  Copies  of  tlie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Comraiaeian,  and  all  written 
communicatioas  relating  to  the  propoeed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  ivith  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20649.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissi(ws  should  refer  to  File  No.  SR- 
Amex-69-30  and  should  be  submitted 
by  February  13. 1990. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
suthority. 

Dated:  January  12. 198a 
looatkaa  G.  Kats. 
Secretary. 

(FR  Doc  flO-loe  Piled  l-22-fl0(  8:45  am) 
BM.UNa  coot  seis-st-M 


(Ret  Na  35-25024] 

Pnings  Urxtor  ttM  Public  UtMty  HoMng 
Company  Act.of  1935  TAcT) 

January  12. 198a 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to  - 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
February  5. 1990  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressees)  specified 
below.  Proof  of  service  iby  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
oertiflcate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 


or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Tha  CulauiUa  Gas  System,  Inc.  (79- 
7474) 

The  Colombia  Gas  System.  Inc. 
("Columbia"),  a  registered  holding 
company,  20  Montcfaanin  Road, 
Wilmington.  Delaware  19807,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  filed  under 
sections  9(a),  10  and  12(c)  of  the  Act  and 
Rule  42  thereunder. 

By  order  dated  January  27. 1968 
(HCAR  No.  24565)  ("January  1988 
Order"),  Columbia  was  authorized  to 
acquire  on  the  open  market  from  time- 
to-time  through  December  31, 1989.  up  to 
2%  of  its  outstanding  shares  of  common 
stock  ("Common  Stock"),  $10  par  value 
per  share,  and  to  reissue  such  Common 
Stock  to  fiilfill  stock  options  exercised 
under  its  Long-Term  Incentive  Flan,  to 
fulfill  stock  purchase  requirements 
under  its  Dividend  Reinvestment  Plan, 
and  for  such  other  purposes  as  may  be 
approved  by  the  Commission  upon 
request  by  Columbia.  As  of  December 
31. 1989.  no  shares  were  purchased 
under  the  authorization  granted  by  the 
January  1988  order. 

Columbia  now  proposes  to  acquire  on 
the  open  market  from  time-to-time 
through  December  31, 1991,  up  to  90a000 
shares  of  iU  outstanding  Common  Stock, 
$10  par  value  per  share,  and  to  reissue 
such  Common  Stock  to  fulfill  stock 
options  exerdsed  under  its  Long-Term 
Incentive  Plan,  to  fulfill  stock  pmxhase 
requirements  under  its  Dividend 
Reinvestment  Plan,  and  for  such  other 
purposes  as  may  be  approved  by  the 
Commission  upon  request  by  Columbia. 
As  of  December  31, 1989.  Columbia  had 
45.6  million  shares  of  common  stock 
outstanding. 

AoMiicaB  Electric  Power  Company,  inc. 
(70-7696) 

American  Electric  Power  Comfwny, 
Inc.  ("AEP"),  a  registered  holding 
company,  has  filed  an  application- 
declaration  pursuant  to  sections  9(a),  10 
and  12(c)  of  the  Act  and  Rule  42 
thereunder. 

AEP  proposes  to  repurchase  fit>m  time 
to  time  through  December  31, 1091  up  to 
9  million  shares  of  its  currently  issued 
and  outstanding  common  stock,  par 
value  $6.50  per  share,  on  the  open 
market  The  timing  of  such  repurchases 
will  depend  upon  then  existing  market 
conditions  and  the  anticipated  capital 
needs  of  AEP  and  iU  subsidiaries.  AEP 
presently  has  outstanding  193,534,992 
shares  of  common  stodi,  par  value  $6.50 
per  share. 
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The  East  Ohio  Gas  Company 
("EOCT).  1717  East  Ninfli  Street 
Qeveiand.  OWo  44144.  a  wholly  owned 
subsidiary  of  Consolidated  Natival  Gas 
Company  ("ConsoBdated"),  CNG 
Tower.  Pitteburgh.  Pennsylvania  15222- 
3199,  a  registered  hotding  company,  has 
filed  an  application  pursuant  to  section 
9(c)(3)  of  the  Act  and  Rale  SI 
thereunder. 

EOG  reqneste  authorization  to  acquire 
a  one  unit  interest  out  of  a  maximom  of 
150  unite  ("Unite"),  at  a  pnrchase  price 
of  $50a000  in  Cleveland  Development 
Partnership  I  (Tartnership**).  a  limited 
partnership  engaged  in  financing  for  the 
development  of  real  estate  projecte  in 
downto%vn  Cleveland. 

The  application  states  that  die 
projecte  in  which  the  Pamtership  might 
invest  would  be  expected  to  impact 
favorably  upon  urbJan  bli^t  create  fobs 
and  promote  the  general  community 
interest  in  a  strong,  vital  aesthetically 
exciting  and  econcmiically  viable  city. 
The  board  of  trustees  of  the  general 
partner,  consisting  of  senior 
management  of  major  Cleveland  area 
cori>or8tions,  will  be  responsible  for  the 
major  decisions  affecting  the 
Partnership.  The  Partnership  also 
intends  to  generate  returns  for  ite 
partners  and  will  have  a  stated  term  of 
25  years,  extendable  for  one  or  more 
five-year  periods.  A  significant  portion 
of  net  cash  How  is  presently  intended  to 
be  reinvested  in  other  projecte.  As  of 
November  17, 1989  the  Partnership  has 
sold  75  units  for  an  aggregate  of 
$37,500,000. 

It  is  not  anticipated  that  the 
Partnership  will  at  any  time  be  an 
affiliate  of  EOG  as  that  term  is  defined 
in  section  2(a)(ll)  of  the  Act  because  it 
is  anticipated  that  upon  completion  of 
the  current  offering  of  Unite  and  the 
proposed  purchase  of  one  Unit  by  EOG. 
EOG  will  own  less  than  5%  of  the 
outstanding  Units  of  the  Partnership. 
Should  EOG  in  the  future  become  the 
owner  of  5%  or  more  of  such  outetanding 
Units,  it  will  file  a  post-effective 
amendment  with  the  Commission  which 
will  reflect  this  change  in  ownership. 
The  only  significant  voting  righte  of  the 
Limited  Partners  are  to  convert  by  an 
80%  vote,  the  General  Partner  to  a 
Limited  Partner  under  certain 
circumstances,  and  to  agree,  by  a  50% 
vote,  to  changes  in  the  Partnership 
Agreement 

Energy  Initiatives,  InCn  et  aL  (70-772^ 

Energy  Initiatives,  Incorporated 
("Ell"),  Armstrong  Energy  Corporation 
( "Armstrong"),  and  AEC/REF-^uel 
Limited  Partiiership  CTartnership"). 


One  Gatehall  Drive.  Parsippany.  New 
Jersey  07064.  each  of  whidi  is  an 
indirect  subsidiary  of  General  Public 
Utilities  Corporti(».  a  registered  holding 
company,  have  filed  a  declaration  under 
section  12(b)  of  the  Act  axul  Rule  45 
thereunder. 

Pursuant  to  prior  Commission 
authorization  dated  April  16. 1967 
(HCAR  Na  24373).  EO  has  organized 
and  acquired  all  of  the  audiorized 
capital  stock  of  Aimstnmg  and 
Armstrong  has  entered  into  a  limited 
partnership  agreement  with  REF-Fuel 
Corporation  ( 'REF-Fuel"),  a  previously 
unaffiliated  entity,  to  establish  the 
Partnership  to  develop  a  proposed 
waste  coal-fired  generating  facility 
("Project")  which  will  be  a  qualified 
facility  under  the  Public  Utility 
Regulatory  Polides  Ad  of  1978. 

EQ  now  proposes  to  make  additional 
capital  contributions  to  Armstrong  of  up 
to  $2  million  from  time-to-time  through 
December  31, 1991.  Annstrong  proposes 
to  make  such  capital  contributions,  in 
turn,  to  the  Partnership.  The  Partnership 
proposes  to  use  such  funds  to  pay 
Project  development  expenses  and  make 
additional  investmente  in  the  Project 
The  Partnership  states  that  such 
investmente  would  include,  among  other 
things,  the  acquisition  of  real  property, 
options  to  purchase  real  property,  and 
other  assete  necessary  for  devdopment 
of  the  Project  paymente  in  respect  of 
good  faith  security  deposite  required 
under  a  power  purchase  agreement  for 
the  Project  and  payments  to  REF-Fud. 
the  sole  limited  partner  of  the 
Partnership,  as  required  under  the 
limited  partnership  agreement 

Consolidatad  Natural  Gas  Company  (79- 
7731) 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company.  CNG  Tower.  Pittsburgh. 
Pennsylvania  15222-3199.  has  filed  a 
declaration  under  sedions  6(a)  and  7  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

Consolidated  proposes  to  issue  and 
sell,  throogh  December  31, 1990,  op  to 
{ana  million  shares  of  ite  autfiorized  but 
unissued  common  stock.  $2.75  par  value 
("Additional  Stock").  It  is  antidpated  by 
Consolidated  that  the  proposed 
transaction  will  be  structured  to  include 
the  issuance  and  sale  of  a  to  be 
determined  number  of  shares  of 
Additional  Stock  (i)  to  an  underwriter(s) 
in  the  United  States  ("U.S. 
Underwriters"),  (ii)  to  an  international 
manager(8)  ("Managers")  outeide  the 
United  States,  and  (iii)  to  such  U.S. 
Underwriters  or  Managers  to  cover 
over-allotmente  (typically  from  10%  to 
15%  of  the  Additional  Stodc). 


Conadidated  statea  that  the  |«ocaads 
from  the  sale  of  tha  Additional  Stock 
will  be  added  to  the  trearary  fanda  ol 
Consolidated  and  aobeeqaently  need  to 
finance,  in  part  capital  expenditurea  of 
Consolidated  and  Conaelidated'a 
subsidiaries. 

Consolidated  reqneste  an  axception 
from  the  competitive  bidding 
teqmremente  of  Rale  SO  porsaaat  to  Rale 
sa(aX5)  for  ite  issuance  of  tha 
Additional  Stock.  Conaohdatod  statea 
that  it  briieves  dmt  die  flaxibdtty  to 
match  readily  terms  and  conditions  of 
the  Additional  Stodc  offer  and  sale  arfft 
the  changing  demands  of  the  maikatwiB 
contribute  to  it  addaving  lowest  coat 
funding.  Consolidated  fiodier  statea  tha 
involveasent  of  both  US.  Underwriters 
and  Managers  necessitates  coordinatiaa 
between  the  two  underwriting  groupa. 

Consolidated  further  reqneste 
authorization  to  begin  negotiations  witk 
U.S.  Underwriter*  and  Managers  for  die 
public  offering  of  die  Additional  Shares. 
It  is  authorized  to  do  sa 

For  the  Commission,  by  die  Divteioo 
of  Investment  Management  pursuant  to 
delegated  authority. 
Jooatfiaa  a  Kate. 
Secretary. 
[FR  Doc  90-143S  POed  \-23r9i,  8:45  sm) 


DEPART1IENT  OF  STATE 

Socratwy  of  Stato's  Advfsory 
Committoa  on  Prlvato  imamatlonol 

Law 
[PuMeNoHeallMl 

Study  Group  on  hUarnaMonai  Contract 
Practicoa;  Hooting 

The  Advisory  Committee  Study  Groap 
will  h(4d  ite  second  meeting  at  9:30  ajn. 
on  Monday,  January  29. 1990  in 
Washington.  DC  at  the  International 
Law  Institute.  1615  New  Hampshire 
Avenue  NW. 

The  primary  focus  of  the  Study  Group 
meeting  will  be  on  intematicmal 
procurement  and  the  formulation  of 
United  States  positions  for  a  February 
1990  meeting  of  die  United  Nations 
Commission  on  International  Trade  Law 
(UNCITRAL)  Working  Group  which,  at 
the  direction  of  the  Commission,  has 
undertaken  the  preparation  of  a  model- 
national  procurement  law.  The 
Commission  Secretariat  has  recenUy 
distributed  ite  first  draft  of  die  model 
procurement  law  (U14.  Doc.  A/CNS/ 
WG.V/WP.24,  November  4, 1989) 
together  with  a  Commentary  on  the 
draft  law  [MH.  Doc.  KlCtiajVIGMl 
WP.25.  November  24. 1980). 
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The  meeting  agenda  will  include  a 
review  of  the  proposed  scope  of  the 
UNCTTRAL  project  including  the 
limitation  of  its  provisions  to  bidding 
and  award  phases  of  procurement  open 
access  to  markets,  competitive  or 
restricted  bidding,  subcontracting, 
multinational  parties,  party  autonomy 
and  jurisdiction. 

Copies  of  the  U.N.  Documents  referred 
to  above  and  other  relevant  information, 
including  a  previous  Report  on 
International  Procurement  by  the 
Secretariat  preparatory  to  the  October 
1988  UNCITRAL  Working  Group 
meeting  (U.N.  Doc.  A/CN.9/WG.V/ 
WP.22.  November  14. 1988)  may  be 
obtained  by  contacting  Harold  S. 
Burman  at  (202)  653-9652  or  writing  the 
Office  of  the  Assistant  Legal  Adviser  for 
Private  International  Law.  L/PIL,  Suite 
402.  2100  "K"  Street  NW.,  Washington, 
DC  20037-7180. 

Members  of  the  general  public  may 
attend  the  meeting  up  to  the  capacity  of 
the  meeting  room.  Access  to  the  meeting 
room  is  controlled,  and  the  office 
indicated  above  should  be  notiHed  not 
later  than  Thursday,  January  25  of  the 
name,  affiliation,  address  and  phone 
number  of  persons  expecting  to  attend. 
In  order  to  facilitate  planning  for  the 
meeting,  members  of  the  public  are 
requested  to  indicate  whether  they 
expect  to  comment  on  particular  issues. 
Persons  interested  but  unable  to  attend 
the  meeting  are  welcome  to  submit 
comments  or  proposals  to  the  address 
indicated  above. 
PatarlLPfuad. 

Aaai$tant  Legal  Adviser  for  Private 
International  Law  and  Vice-Chairman. 
Secretary  of  State's  Advieory  Committee  on 
Private  International  Law. 
[FR  Doc  90-1478  Hied  1-22-40;  8:45  am] 
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OEPARTIIEHT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and  Foreign 
Air  Carrier  Permits  Filed  Under  subpart 
Q  during  the  Week  ended  January  12. 
1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 


tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  46704. 

Date  filed:  January  10, 199a 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  10, 1990. 

Description:  Application  of  United  Air 
Lines,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
applies  for  a  Certificate  of  Public 
Convenience  and  Necessity  to  authorize 
foreign  air  transportation  of  persons, 
property  and  mail  between  Chicago. 
Illinois,  and  Tokyo.  Japan. 

Docket  Number:  48705. 

Date  filed:  January  11, 1990, 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  8. 1990. 

Description:  Application  of  Trans 
World  Airlines.  Inc.  pursuant  to  Section 
401  of  the  Act  and  Subpart  Q  of  the 
Regulations,  requests  an  amendment  of 
its  certiHcate  of  public  convenience  and 
necessity  for  Route  147  so  as  to 
authorize  TWA  to  provide  air 
transportation  of  persons,  property  and 
mail  between  a  point  or  points  in  the 
United  States  and  Istanbul  and  Ankara. 
Turkey,  as  well  as  local  trafHc  rights 
between  the  latter  two  points  in  Turkey, 
on  the  one  hand,  and  other  intermediate 
points  within  Europe  TWA  is  authorized 
to  serve,  provided  that  such  local  traffic 
rights  are  available  under  the  pertinent 
bilaterals. 

Docket  Number  46707. 

Date  filed:  January  12. 1990. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  9. 1990. 

Description:  Application  of  Balair 
Ltd..  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations  applies 
for  amendment  and  reissuance  of  its 
foreign  air  carrier  permit  to  conduct 
charters  in  foreign  air  transporation 
between  the  United  States  and 
Switzerland. 
PhylUa  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
(PR  Doc  90-1437  Filed  l-22-«a  8:45  am] 
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F«d«ral  Aviation  Administration 

Radto  Tachnical  Cowwniaaion  for 
Aaronautics  (RTCAy;  Spadai 
Committaa  164— KMnimum  Oparational 
Parformanca  Standards  for  Aircraft 
Audto  Systama  and  E<|uipmant; 


hereby  given  for  the  fifth  meeting  of 
RTCA  Special  Committee  164  on 
Minimum  Operational  Performance 
Standards  for  Aircraft  Audio  Systems 
and  Equipment  to  be  held  February  7-9. 
1990.  in  tiie  RTCA  Conference  Room. 
One  McPherson  Square.  1425  K  Street 
NW.,  Suite  500,  Washington.  DC  20005. 
commencing  at  0:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks:  (2) 
approval  of  the  fourth  meeting's 
minutes,  RTCA  Paper  No.  422-89/ 
SC164-21;  (3)  technical  presentations;  (4) 
review  of  task  assignments  from  last 
meeting;  (5)  continued  review  of  the  first 
draft  of  tiie  MOPS,  RTCA  Paper  No. 
37(>-89/SCl64-16;  (6)  working  group 
sessions;  (7)  in  plenary  for  working 
group  progress  and  task  assignments;  (8) 
other  business;  and  (9)  date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Street  NW..  Suite  50a 
Washington.  DC  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  January  la 
199a 

Geoffrey  R.  Mclntyn. 
Designated  Officer. 

(PR  Doc  90-1453  Filed  1-22-90;  8:45  am] 
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Aviation  Sacurity  Adviaory 
SulxonMnittaa  Masting 

AQCNCV:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  Aviation  Security 
Advisory  Subcommittee  Meeting. 


:  Notice  is  hereby  given  of  the 
first  meeting  of  the  Policy  and 
Procedures  Subcommittee  of  the 
Aviation  Security  Advisory  Committee. 

OATi:  The  meeting  will  be  held  February 
14, 1990.  bom  9  a  jn.  to  2  p.m. 

Aoomsa:  The  meeting  will  be  held  in 
the  MacCracken  Room.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  , 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I),  notice  is 


TON  FURTHBI  WTOWIiaTlOli  CONTACT: 
The  Office  of  Civil  Aviation  Security, 
ACS.  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  telephone  202- 
267-0663. 
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SUPPLCMCKTAIIV  atTOiiMATiON:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Aviation  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  D).  notice  is 
hereby  given  of  a  meeting  of  the  Policy 
and  Procedures  Subcommittee  of  the 
Aviation  Security  Advisory  Committee 
to  be  held  February  14. 199a  in  the 
MacCracken  Room,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC. 

The  Policy  and  Procedures 
Subcommittee  is  co-chaired  by  the 
Airport  Operators  Council  International 
(AOCI).  the  American  Association  of 
Airport  Executives  (AAAE).  and  the  Air 
Transport  Association  (ATA).  The 
agenda  for  the  meeting  is  to  {identify  and 
prioritize  issues  of  importance 
surrounding  the  policy  and  procedures 
of  aviation  security  and  to  establish  task 
force  working  groups  as  might  be 
appropriate  to  address  those  issues. 
This  shall  include  a  discussion  of  any 
proposed  revisions  of  FAR  107  on 
airport  security  and  FAR  106  (m  air 
carrier  security. 

Attendance  at  the  Fetmiary  14 
meeting  is  open  to  the  public  but  limited 
to  space  available.  Oral  statements  are 
not  anticipated,  but  written  statements 
may  be  submitted  anytime.  Persons 
wishing  to  submit  statements  should 
contact  the  security  office  of  one  of  tfie 
co-chair  organizations. 
AOa.  1220 19th  Street  NW,  #  20a 

Washington,  DC  20036.  telephone  202- 

293-650a 
AAAE.  4224  IGng  Street.  Alexandria  Va 

22302.  telephone  703*624-060a 
ATA.  1709  New  York  Avenue  NW, 

Washk«ton,  DC  20006.  telephone  202- 

626-400a  I 

Issued  in  Washington.  WX  on  January  17. 

199a 

Raymoad  A  Salaar. 

Director  of  Civil  Aviation  Security. 
[PR  Doc  90-1454  Filed  l-:2-a0;  8:45  am| 


DEPARTMENT  OF  THE  TREASURY 

Pubic  Information  Colactton 
Rsquiramania  Submfl^  to  0MB  for 
Raviaw* 

January  17. 199a 

The  Department  of  maaury  has  made 
revisions  and  resubmitted  the  following 
public  information  ooHection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511. 
Copies  of  the  submiastonCs)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  Licted.  Commenta 
regarding  this  information  collectian 


should  be  addressed  to  the  OMB 
reviewer  Usted  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  room  2224. 
1500  Pennsylvania  Avenue.  NW, 
Washington,  DC  20220. 

INTERNAL  REVENUE  SERVICE 

OMB  Number  1545-0245. 

Form  Number  6627. 

Type  of  Review:  Resubmission. 

Title:  Environmental  Taxes. 

Description:  Attached  to  Form  720  to 
compute  and  collect  tax  on  petroleum, 
chemicals,  imported  chemical 
substances,  and  ozone-depleting 
chemicals. 

Respondents:  Individnab  or 
households.  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respmtdents: 

i3,eoa 

Estimated  Burden  Hours  Per 
Response: 

Recordkeeping:  8  hours.  28  minutes. 

Learning  about  the  law  or  the  form:  22 
minutes. 

Preparing  the  form:  1  hour,  47  minutes. 

Copying,  assembling,  and  sending  the 
form  to  IRS:  16  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
419,968  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
LoialCHoOaDd. 

Departmental  Reports,  Management  Officer 
[FR  Doc  90-1489  Filed  1-22-40: 8:45  am] 
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Public  Information  Colaction 
Raquirements  Submlttad  to  OMB  for 
Ravlsw 

January  17. 1990. 

'llie  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtain«i  by  calling  the  Treasury  Bureau 
Qearance  Officer  listed.  Commenta 
regarding  this  information  coDecti(m 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  lYeasury 
Department  Qearance  Officer. 
Department  of  the  Tkeasury.  Room  2224. 
1500  Pennsylvania  Avenue  NW, 
Washii^ton.  DC  2022a 


Internal  Revenue  Service 

OMB  Num/ier  1545-0197. 

Form  Number  IRS  Form  530a 

Type  of  Review:  Resubmission. 

Title:  Application  for  Determination 
for  Employee  Benefit  Plan. 

Description:  IRS  needs  certain 
information  on  the  financing  and 
operating  of  employee  benefit  and 
employee  contribution  plans  set  up  by 
employers.  IRS  uses  Form  5300  to  obtain 
the  information  needed  to  determine 
whether  the  plans  qualify  under  Code 
sections  401(a)  and  SOl(a). 

Respondents:  Individuals.  Businesses 
or  other  for-profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  300.00a 

Estimated  Burden  Hour*  Per 
Response /Recordkeeping: 

Recordkeeping:  22  hrs.,  14  mins. 

Learning  about  the  law  or  the  form:  6 
hrs..  36  mins. 

Preparing  the  form:  0  hrs.,  7  ariaa. 

Copying,  assembling,  and  sending  the 
form  to  IRS:  32  mins. 

Frequency  of  Responses:  On  occasioa 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  11,544,000  hours. 

OMB  Number  1545-0200. 

Form  Number  IRS  Form  5307. 

Type  of  Review:  Resubmission. 

Title:  Application  for  Determination 
for  Adopters  of  Master  or  Prototype, 
Regional  Prototype  or  Volume  Submitter 
Plans. 

Description:  This  form  is  filed  by 
employers  or  plan  administrators  who 
have  adopted  a  naater  or  prototype  plan 
approved  by  the  IRS  National  Office  m 
a  regional  prototype  plan  approved  by 
an  IRS  District  Director  to  obtain  a 
ruling  that  the  plan  adopted  is  qualified 
under  IRC  sections  401(a)  and  SOl(a).  It 
may  not  be  used  to  request  a  letter  for  a , 
multiple  employer  plan. 

Respondents:  Businesses  or  other  for- 
profit  Small  Business  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  39,00a 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 
Recordkeeping:  13  hra..  52  mine. 
Learning  about  the  law  or  the  form:  5 
hrs.,  S3  Bins. 
Preparing  the  form:  9  hrs..  B  ndna. 
Copying,  assembling,  and  tendtaig  the 
form  to  IRS:  48  mine. 
Frequency  of  Responses:  On  occasion. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1.158.300  hour*. 
OMB  Number  1545-0229. 
Form  Number  IRS  Form  640a 
Type  of  Review:  Resubmission. 
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Title:  Short  Form  Application  for 
Determination  for  Amendment  of 
Employee  Benefit  Plan. 

DeacripUon:  This  form  it  used  by 
certain  employee  plans  who  want  a 
determination  letter  or  an  amendment  to 
the  plan,  the  information  gathered  will 
be  used  to  decide  whether  the  plan  is 
qualified  under  section  401(a). 

Respondents:  Businesses  or  other  for^ 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepen:  1(M)00. 

Estimated  Burden  Hours  Per 
Response /Recordkeeping: 

Recordkeeping:  12  nrs..  28  mins. 

Learning  at>out  the  law  or  the  form:  3 
hrs.,  23  mins. 

Preparing  the  form:  6  hrs^  32  mins. 

Copying,  assembling,  and  sending  the 
form  to  IRS:  48  mins. 

Frequency  of  Responses:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  37a5eO  hours. 

Clearance  Officer  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service.  Room  5571. 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderfaauf. 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lob  K.  HoOuxi. 

Departmental  Reports.  Management  Officer. 
(FR  Doc  90-1490  Filed  1-22-90: 8:45  anij 


ornce  of  ine  uecreiwy 

Uet  of  Counlrlee  Requiring 
Coopenrtion  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  099(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
ciurently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 

Bahrain 

Iraq 

Ionian 

Kuwait 

Lebanon 


Libya 

Ooian 

Qat«r 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemaa  Arab  Republic 

Yemen.  Peoples  Democratic  Republic  of 

Dated  }anuary  17, 190a 
Kwinedi  W.  GidMn, 
Assistant  Secretary  for  Tax  Policy. 
(FR  Doa  80-1433  Filed  1-22-90: 8:45  am) 


Cuetome  Service 
DrawlMCk  Study  Briefing 

AOCNCV:  U.S.  Customs  Service. 
DefMutment  of  the  Treasury. 
ACnOM:  Notice  of  briefing. 


:  The  U.S.  Customs  Service 
announces  that  it  will  be  providing  a 
briefing  for  interested  parties  on  the 
Drajwback  Revitalization  Study— «n 
inteilial  study  conducted  by  Customs  to 
identify  cu^as  relating  to  drawback  that 
require  more  uniform  treatment 
nationally. 

DATES:  The  briefing  will  be  held  on 
February  5, 1990  at  1  p.m.  Notice  of 
intention  to  attend  the  briefing  should 
be  received  by  Customs  by  January  29. 
1990. 

AOOMSSCS:  The  briefing  will  be  held  at 
the  Department  of  Commerce 
Auditorium.  Room  1115,  Herbert  C 
Hoover  Building.  14th  and  Constitution 
Avenue  NW..  Washington.  DC  2023a 
Written  notice  of  intention  to  attend  the 
briefing  should  be  sent  to:  U.S.  Customs 
Service,  Office  of  Trade  Operations, 
Room  1313,  ATTN:  Connie  Lewis,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229. 

TON  nmTHDi  MPomiATioN  contact: 
Ms.  Connie  Lewis.  Office  of  Trade 
Operations.  (202)  566-5200. 
MimiMorrAfiv  mfohmation:  Customs 
has  recently  conducted  an  internal  study 
relating  to  drawback.  The  purpose  of  the 
study,  luiown  as  the  Drawback 
Revitalization  Study,  was  to  examine 
the  way  drawback,  both  manufacturing 
and  same  condition,  is  currently  handled 
by  Customs  and  reconunend  changes 
required  to  streamline  processing  and 
provide  uniformity  of  procedures.  All 
disciplines  within  Customs  responsible 
for  drawback  were  reviewed  and  all 
aspects  of  filing  claims  were  examined 
from  contract  proposal  through 
liquidation  of  the  claim. 

A  briefing  will  be  held  by  Customs  to 
inform  interested  members  of  the 
importing  community  of  the  current 
status  of  the  study  and  subjects  which 


have  been  determined  to  require 
additional  review.  The  briefing  is 
scheduled  for  Monday,  February  5, 1990. 
at  1  p.m.  and  will  be  held  in  the  U.S. 
Department  of  Commerce  Auditorium. 
Room  1115.  Herbert  C  Hoover  Building. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  2023a  Questions  will 
be  accepted. 

Parties  interested  in'attending  are 
requested  to  inform  Customs  of  their 
intention  to  attend  the  briefing  to  assure 
adequate  accommodatioiui  are  provided. 
Notices  of  intention  to  attend  should  be 
received  by  January  29. 199a  Such 
notice  may  be  given  in  writing  or 
telephonically.  Written  notices  should 
be  sent  to  U.S.  Customs  Service,  Office 
of  Trade  Operations,  Room  1313, 1301 
Constitution  Avenue  NW^  Washington. 
DC  20229.  Telephone  replies  may  be 
made  to  Ms.  Uwis  at  (202)  566-^200. 

Dated  )anuary  17, 190a 
D.  Lynn  Gordoo. 

Assistant  Commissioner,  Commercial 

Operations 

[FR  Doc  90-1550  Filed  1-22-80;  8:45  am] 

■LUNQ  coot  4a]0-0^4l 


UNiTEO  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ot>iects  imported 
for  ExttMtion:  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393.  July  2, 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Greek  Gold 
from  the  Benaki  Museum"  (see  list  *) 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Dallas 
Museum  in  Dallas.  Texas,  beginning  on 
or  about  Appril  8. 199a  to  on  or  about 
June  la  199a  is  in  the  national  interest. 

Public  notice  of  the  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 


■  A  copy  o(  thU  list  may  b«  obUlned  by 
cootactins  Mr.  R.  Wallace  Stuarl  of  the  Oflic«  of  the 
General  Counael  of  USIA.  The  telephone  number  ia 
202/4S5-7B7S.  and  tha  addreaa  \*  Room  TOa  U.S. 
Information  Agency.  301  Fourth  Street  SW.. 
Wnahington.  DC  20647 
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Dated  January  18. 1980., 
Albarto  }.  Mora,  I 

General  Counsel. 

[FR  Doc.  90-1452  Filed  l->^2-0O;  8:45  am] 
■usM  cooe  ns^*ym     \  \ 


CulturaMy  Significant  Obfecta  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat  085,  22  U.S.C  2450). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2, 1965).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Matisse  in 
Morocco.  The  Paintings  and  Drawings. 
1912-1913— A  USA/USSR  Joint  Project" 
(see  list ']  imported  bom  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 


■  A  copy  of  thia  liat  may  tie  obtained  t>y 
conUcting  Mr.  R.  Wallace  Sloart  of  the  OfTica  of  the 
General  Counael  of  USIA.  The  telephone  nomber  ia 
202/485-7978,  and  the  addreaa  i*  Room  TVO,  MS. 
Information  Agency,  301  Fourth  Street  SW, 
Washington.  IX:  20547. 


listed  exhibit  objects  at  the  National 
Gallery  of  Art  beginning  oa  or  about 
March  18. 1990  to  on  or  about  June  3. 
1990.  and  at  the  Museum  of  Modem  Art 
New  Yorii.  NY.  beginning  around  June 
20. 1990  to  September  4.  lOga  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated  January  16. 1990. 
Alberto  J.  Mora. 
General  Counsel. 

(FR  Doa  90-1451  Filed  1-22-80;  8:45  am] 
ICOMSSM-SI-M 


Culturaly  SignHleant  Obfeda  Imported 
for  ExhMtlon;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  die  Act  of  October  19, 
1965  (79  Stat  985.  22  U.S.C  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27, 
1965  (50  FR  27393.  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  The  Sculpture 
of  Indonesia"  (see  list ')  imported  bom 


■  A  copy  of  thia  lift  may  be  obtained  l>y 
contectii^  Mr.  R.  Wallace  Stuarl  of  tha  OBice  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 


alnoad  for  the  tenq>orary  exhibition 
witfiout  profit  widiin  die  United  States 
are  of  cdtural  significance.  These 
objects  are  imponrted  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  Naticmal  Gallery  of  Art. 
WashiQgton.  DC  beginning  on  or  about 
July  1. 1900  to  on  or  about  November  4, 
1990:  at  the  Museum  of  Fme  Arts. 
Houston.  Texas,  beginning  on  or  about 
December  9, 1990  to  on  or  about  March 
17. 1991:  at  the  Metropolitan  Museum  of 
Art  New  York.  NY,  beginning  on  or 
about  April  21, 1991  to  on  or  about 
August  18. 1991;  and  at  the  Asian  Art 
Museum.  San  Francisco.  California, 
beginning  on  or  about  September  28, 
1991  to  on  or  about  January  5. 1992.  is  in 
the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  publised  in  the  Federal 
Register. 

Dated  January  17, 1900. 
ADMfto  |.  Mota. 
General  Counsel. 
(FR  Doc  90-1450  Filed  1-22-80;  8:45  amj 


202/485-7978,  and  the  addreu  a  Room  TOO.  U.& 
Information  Agency.  301  Fourth  Strwt.  SW., 
Washington.  DC  205*7. 
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Sunshine  Act  Meetings 


IMI 


TMi  SKion  of  tw  FEDERAL  REG^TER 

conwm  noMoM  of  Maingi  fiMUtimi 
urxtor  th«  "GoMiniMnt  in  ttw  SymNn* 
Act"   (Pwb.    L   94-409)   5  U.S.C.   552b(8){3). 


JkNOHIALTM 


January  18, 19BS. 

TNM  AND  DATl:  10:00  ■.m..  Thursday. 
January  25, 1990. 

Place:  Room  000. 17X  K  Street  NW.. 
Washington.  DC 

Statue:  Open. 
Kurnms  to  m  conwommp;  The 
Commiseion  wiU  coneider  and  act  epoa 
the  following: 

1.  Possible  revisions  to  Commisaion 
Procedural  Rules. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  Modliary 
aids,  such  ••  sign  bnguage  interpreters. 
must  inform  the  CommiMioo  in  advance 
of  those  needs.  Subject  to  29  CFR 
270e.l50(a](3)  and  Z706.160(d). 
CONTACT  MRMM  MM  MOM 
mformatiOM:  Jean  Ellen  (202)  853^6029/ 
(202)  70ft-«300  for  TDD  Relay;  1-800- 
877-8339  Toll  Free. 
|«wiH.EO«i. 
Agenda  Clerk. 
(FR  Doc  90-lseo  nisd  1-19-40;  11:11  am) 

MLUNQ  COM  STSS-SVII 

noniAL  i«saiv>  tvsTiM  ■OARO  or 

OOVDMORS. 

TNM  AND  DATK IIKX)  a.m..  Monday. 

January  29, 1990. 

PUkCKi  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  21flt  Streets. 
N.W..  WatMngton.  D.C.  20651. 

STATUS:  Closed. 

MATTtRS  TO  M  CONSIDCRID: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previousiy  announced  meeting. 

OOMTACT  MMOM  MM  MOM 
intowmatiom;  Mr.  loeeph  R.  Coyne. 

Assistant  to  the  Board;  (202)  452-3204. 
Yon  may  call  (202)  452-3207,  beghming 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 

Dated  laniiary  IS.  198a 
Jennifer  J.  Johnsen. 
Asaociate  Secretary  of  the  Board. 
|FR  Doc  90-1639  Piled  1-1»-(H(  S)42  pm) 
aauNO  coot  me-si-N 


NfTMNATIONAL  TRADt  < 

TNM  AND  DATC  Wednesday,  January  31, 

1900  at  3:30  p.m. 

9UMt:  Room  101. 500  E  Street.  SW.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 
MATTIM  TO  M  CONSIOIRtOC 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

5.  Inv.  No.  731-TA-429  (F) 
(Mechanical  Transfer  Presses  from 
japan) — briefing  and  vote. 
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Corrections 


6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PIRSON  HM  MOM 

INMMMATIOM:  Kenneth  R.  Mason, 
Seaetary.  (202)  252-lOOa 

Dated:  Jaauaiy  17. 19B0. 
Kenneth  R.  Maaoa, 
Secretory. 

|FR  Doc.  90-1557  Filed  l-W-W;  11:11  rnnj 
BMJJMCOOC  7oaMa-M 


NATIONAL  MBMAT10N  SOARO 

TIM!  AMD  OATl:  2:00  P  Jki,  Wednesday. 
February  7. 199a 

Place:  Board  Hearing  Room.  8th  Floor, 
1425  K  Street.  NW..  Washington,  DC. 

Status:  Open. 
MATTMS  TO  M  CONSIDERED: 

1.  Ratification  of  the  Board  actions 
taken  by  notation  voting  during  the 
month  of  January.  1990. 

2.  Other  priority  matters  which  may 
cmne  before  the  Board  for  which  notice 
will  be  given  at  die  earliest  practicable 
time. 

SUPM-EMSNTARV  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  TOR  MOM 
MPORMATION:  Mr.  Charles  R.  Barnes, 
Executive  Director,  Tel:  (202)  52^-5920. 

Date  of  notice:  January  10. 1990. 
Charles  R.  Barnes, 

Executive  Director,  National  Mediation 
Board. 
[FR  Doc  90-1501  Filed  1-19-00;  11:11  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  correctiorts  of  previously 
put>lished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t>y  ttw  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttw  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

BurMU  of  Export  Administration 

15CFR  Part  799 

[Docket  No.  901234021 

Revisions  to  ths  Commodity  Control 
Ust  Pasad  on  COCOM  Rtview:  Mstai- 
Working  Machlnary,  ate. 

Correction  1 1     ■ 

In  rule  document  89-4153  beginning  on 
page  8290  in  the  issue  of  Tuesday, 
February  28. 1989,  make  the  following 
correction: 

On  page  8297.  in  the  second  colunm, 
the  first  word  "revising"  should  read 
"adding". 

BNXINQ  COOC  1MS414) 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100, 102, 110, 114  and 
9034 

[Notice  19S9-13] 

AffiHatad  Committaas,  Transfars, 
fruiNiNiao  vuiiiiBiuuons,  Annual 
Contribution  Umltatlona  and 
Earmarfcad  Contrlbutiona 

Correction 

In  rule  document  89-19337  beginning 
on  page  34098  in  the  issue  of  Thursday, 
August  17, 1989,  make  the  following 
corrections: 

1.  On  page  34105,  in  the  1st  column,  in 
the  2nd  complete  paragraph,  in  the  23rd 
line,  insert  "true  contributor.  However, 
the  new  language  would  not  reach  an" 
foUowing  "the". 

2.  On  page  34106,  in  the  3rd  column,  in 
the  13th  line,  "section  110.65"  should 
read  "section  110.6". 

3.  On  page  34108,  in  the  third  column, 
in  the  fourth  line,  "Section  100.1"  should 
read  "Section  110.1". 

i  110.1    [Corrected] 

4.  On  page  34110,  in  the  first  column, 
in  §  110.1(0(3),  in  the  last  line,  "11  CFR 
110.2(c)(4)"  should  read  "11  CFR 
110.3(c)(4)". 

f114J   [Corrected] 

5.  On  page  34114,  in  1 114.8(g)(1),  in 
the  third  column,  in  the  second  line. 


'§  110.5(g)(4)"  should  read 
•|  100.5(g)(4)". 


NUCLEAR  REQULATORV 
COMMISSION 

10  CFR  Part  34 

RIN  3150-AC12 

Safety  RaQulremants  for  Induatrtal 
RadkigrapMc  Equlpmant 

Correction 

In  nde  document  90-464  beginning  on 
page  843  in  the  issue  of  Wednesday, 
January  10, 1990,  make  the  foUowing 
corrections: 

134.20   (Corrected] 

l.On  page  852,  in  the  third  column,  in 
{  34.20(d),  in  the  fourth  line.  "January  la 
1991"  should  read  "January  la  1992". 

2.  On  the  same  page,  in  the  same 
column,  in  i  34.20(e),  in  the  third  line, 
"January  10, 1995"  should  read  "January 
la  1996". 

(34.21    [Corrected] 

3.  On  page  853,  in  the  first  column,  in 
S  34.21(b),  in  the  third  and  fotirth  lines, 
"January  10, 1991"  and  "January  la 
1995"  should  read  "January  la  1992" 
and  "January  10, 1996",  respectively. 

MJJNQ  coot  1$05.ei« 


Tuesday 
January  23»  1990 


Part  II 

Federal  Emergency 
Management  Agency 

44  CFR  Part  206 

Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act; 
Imptementation,  etc^  Final  Rules 


Federal  RegUter  /  Vol  55.  Na  15  /  Tuesday.  lanuary  23.  1990  /  Rules  and  Regulatiom 


FCOCfUL  EMERGENCY 
MANAQEMENT  AGENCY 

44CniPwtSM 


:  Federal  Emergency 
Management  Agency. 
:  Final  rule. 


r.  President  Reagan  signed  the 
Disaster  Relief  and  Emergency 
Assistance  Amendment*  of  1988  (Pub.  L 
100-707)  on  November  23. 198a  This  law 
amended  the  Disaster  Relief  Act  of  1974, 
Pub.  L  93-22a  and  retitled  it  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the 
Stafford  Act").  As  a  result.  FEMA  added 
a  new  part  208  to  44  CFR  to  implement 
the  Stafford  Act.  Subparts  A.  B,  and  C  of 
the  final  regulations,  which  are  being 
published  today,  govern  major  disasters 
or  emergencies  declared  by  the 
President  on  or  after  November  23, 1968. 
Additional  subparts  D,  E.  F.  G,  H.  I. ).  K. 
L,  M.  and  N  ara  being  published 
separately.  Existing  regulations  at  44 
CFR  part  206  will  remain  in  effect  to 
govern  those  major  disasters  and 
emergencies  declared  prior  to  enactment 
of  Public  Law  100-707. 

Mmtun  DATC  This  final  rule  will  be 

effective  on  February  23, 19ga 

TON  RJRTNBI  MTOIHIATION  CONTACTt 

Robert  G.  Chappell,  Assistant  Associate 
Director,  Disaster  Assistance  Programs, 
State  and  Local  Programs  and  Support 
500  C  Street,  SW.,  Washington.  DC 
20472.  or  contact  the  program  officer  for 
the  particular  subpart  in  question  (202) 
646-3615. 

sumxMnrrANv  wromuTioit  The 
Stafford  Act  made  substantive  changes 
to  the  Disaster  Relief  Act  of  1974  snd 
provided  additional  authorities. 
Regulations  to  implement  the  Act  were 
developed  using  existing  disaster 
regulations  at  44  CFR  part  206  as  a 
guide.  Sections  which  did  not  change  as 
a  result  of  the  Stafford  Act  were 
repeated  verbatims  changes  were  made 
to  the  appropriate  sections  which  were 
amended  by  the  Stafford  Act:  and 
additional  sections  were  added  to 
implement  the  new  authorities  of  the 
Act  On  May  22, 1966.  FEMA  published 
in  the  Fadasal  Rsgistar  at  54  FR  22162  an 
Interim  Rule,  and  invited  comments  for 
60  days  ending  on  July  21, 1980. 
Comments  were  received  from  4  sources 
representing  local  governments. 

The  following  information  is  given  to 
identify  sections  where  major  changes 
were  made  because  of  the  legislative 
amendments,  and  also  to  imUcate 


comments  and  suggestions  received 
concemii^  the  interim  regulations,  and 
actions  taken: 

Ganaral  Infbnnatlon  (Subpart  A) 

Sections  of  the  Stafford  Act  which 
apply  to  overall  disaster  assistance  are 
codified  in  this  subpart 

1.  Defiidtions  of  Major  Disaster  and 
Emergency— Section  206^ 

Tlia  definition  of  a  major  disaster  has 
been  amended  to  limit  the  qualifying 
events  to  natural  catastrophes,  except 
for  fire,  flood,  or  explosion,  which  may 
be  declared  for  any  cause.  In  order  to 
warrant  a  Presidential  declaration  of  a 
major  disaster,  the  determination  must 
be  made  that  damages  are  of  sufficient 
severity  and  magnitude  to  warrant 
Federal  assistance  to  supplement  the 
efforts  and  available  resources  of  States, 
local  governments,  and  disaster  relief 
organizations  in  alleviating  the  damage, 
loss,  hardship,  or  suffering  caused  by 
the  disaster  event. 

The  definition  of  an  emergency  was 
amended  to  include  any  occasion  or 
instance  for  which  Federal  assistance  is 
needed  to  supplement  State  and  local 
efforts  and  capabilities  to  save  lives, 
protect  property,  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of 
a  catastrophe. 

The  idea  of  restricting  the  recovery 
provisions  and  programs  to  cover 
primarily  natural  catastrophes  under  a 
major  disaster  is  not  new.  Legislation 
was  fint  introduced  in  1982  to  change 
the  definitions  of  "major  disasten"  and 
"emergency"  to  establish  separate 
statutory  authorities  for  dealing  with 
two  distinct  types  of  situations:  (1) 
Programs  of  response  and  recovery 
following  "major  disasten",  primarily  of 
"natural"  orig^  and  (2)  "emergency" 
programs  of  short-term,  immediate 
response  to  provide  needed  life-giving, 
public  health,  safety  and  property- 
protecting  measures  in  a  broad  range  of 
incidents. 

In  S.  Rpt  No.  97-459  dated  May  28, 
1962.  accompanying  S.  2250, 97th  Cong. 
2d  Sess.,  the  Committee  on  Environment 
and  Public  Works  stated: 

The  audwrities  of  title  V  pennlt  the 
GovMnment  lo  provide  needed  Ufe-eeving. 
public  health,  safety  and  prmierty-protectlng 
measures  in  ■  broad  range  of  incidents.  The 
Administration  could  then,  in  a  more 
deUberats  manner,  detannine  whether  to 
provide  continuing  assistance  and.  if  sa 
identify  tlw  proper  authorities  under  wiilcfa  to 
provide  it  For  unusual  types  of  dvil 
emergencies  for  whidi  adequate  response 
authorities  do  not  exist,  the  Administratioa 
and  the  Confess,  as  a  result  of  enactment  of 
the  new  title  V,  would  have  more  time  to 
design  and  enact  legislation  specifically 
tailored  to  the  problem  instead  of  relying 


upon  the  Disaster  Relief  Act  of  1874  which 
was  written  to  respond  to  a  specific  class  of 
natural  catastrophes  for  which  the  Act  was 
tailored. 

Although  virtually  identical  legislation 
was  proposed  in  several  bills  during  the 
1980's,  the  provisions  did  not  become 
law  until  passage  of  the  Disaster  Relief 
and  Emergency  Assistance 
AmendmenU  of  19ea  Pub.  L 100-707. 
Nevertheless,  the  legislative  history 
leading  to  the  enactment  of  Public  Law 
100-707  indicates  a  clear  Congressional 
intent  to  authorize  a  much  more  limited 
range  of  Federal  assistance  in  response 
to  "emergencies"  than  in  response  to 
"major  disasten". 

Z  Local  Government  Review  of  State 
Emergency  Plans— Section  206.4 

A  comment  was  made  that,  prior  to 
final  adoption.  States  should  be  required 
to  chtnilate  their  emergency  plans  for 
comment  by  all  local  governments, 
because  local  governments  will  be 
significantly  affected  by  and  must  be 
cognizant  of  the  terms  of  those  plans. 
The  purpose  of  this  section  is  to  insure 
that  all  requirements  of  the  Stafford  Act 
are  included  in  the  State  plan.  While 
FEMA  supports  the  concept  of 
coordination  between  the  State  and 
local  governments,  we  cannot  dictate 
specific  levels  of  participation.  We  have, 
however,  amended  the  section  to 
strongly  encourage  a  State  to  solicit 
participation  at  the  local  level. 

2.  Assistance  by  other  Federal 
Agencies— Section  206.5 

In  regard  to  subparagraph  (e^- 
containing  instructions  to  Federal 
agencies  performing  disaster  work 
directed  by  FEMA,  one  group  of 
commenten  took  exception  to  the 
phrase  "other  instructions  as  the 
Associate  Director  or  Regional  Director 
may  issue",  stating  that  the  ability  to 
randomly  issue  "other  instructions" 
apart  from  the  adopted  Rules  and 
Regulations  will  undermine  the 
consistent  and  fair  implementation  of 
PubUc  Law  100-707.  Any  time  FEMA 
directs  a  Federal  agency  to  perform 
work  under  Public  Law  93-288.  as 
amended  by  Public  Law  100-707,  certain 
administrative  instructions  and 
parameten  for  accomplishing  the  work 
must  be  included.  Because  those  items 
are  included  in  i  206.7,  Implementation 
of  assistance  from  other  Federal 
agencies,  this  comment  has  been 
accepted  and  the  phrase  deleted. 

Another  comment  indicated  that  a 
provision  should  be  included  for  local 
governments  to  make  requests  directly 
to  FEMA  to  direct  other  Federal 
agencies  to  provide  assistance.  Section 
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20&S  sets  forth  the  kinda  ol  assistance 
that  may  ba  provided  aader  a  aiaior 
disaster  or  esaergeiicy,  aot  the  rheimel 

for  identifying  or  requesting  suck 
assistance.  In  keeping  with  the  intent  of 
the  law  that  assistance  nuat  be 
supplemental  to  botfi  State  and  local 
efforts,  all  requests  for  assistance  under 
the  Stafford  Act  must  be  channeled 
through  the  State. 

4.  NondiscrimJnation  in  Disaster 
Assistance—Section  20BiJl 

It  was  suggested  that  the  paragraph 
be  amendedto  prohibit  disiTimination 
on  the  basis  of  political  affiliation.  The 
contributor  fean  that  subredpients  may 
be  denied  assistance  by  hi^ier 
organizational  levels,  (rfa  different 
political  persuanon.  tfarou^  which  tfie 
assistance  must  pass.  The  language  of 
the  Stafford  Act  does  not  allow  die 
inclusion  of  additional  causes.  In 
practice,  however,  FEMA  would  expect 
all  assistance  to  be  rendered  in  e  fair. 
impartial  and  non-partisan  manner. 

5.  Recovery  trf  Assistance— Section 
206.15 

Section  317  of  the  Stafford  Act 
provides  a  new  authority,  not  included 
in  previous  disaster  legislatioa  for 
recovery  of  monies  expanded  in 
providing  Federal  assistance  when  it  is 
detemdned  that  any  person 
intentionally  caused  the  conditiao  which 
resulted  in  a  maior  disaster  or 
emergency  declaration. 

&  Audits  and  Investigatione— Section 
206.16  I 

Section  318  of  the  Act  is  s  new 
authority  which  permits  FEMA  to  (a) 
conduct  audits  aixi  investigatioos 
necessary  to  assure  coaipliance  with  the 
Act,  (b)  examine  die  boo^is  and  records 
of  any  perstHi  related  to  activity  funded 
under  the  Act  and  (c)  leqaire  andita  by 
State  and  local  govenuaents  in 
connection  with  assistance  under  the 
Act  when  necessary  to  assure 
compliance  with  the  Act  or  related 
activities.  Although  the  provisions  of 
section  318(c)  wodd  aBow  FEMA  to 
supplant  the  requirements  of  the  Single 
Audit  Act  and  require  audits  by  State 
and  local  governments,  FEMA  has 
decided  to  comphf  with  the 
requirements  of  the  Single  Aadit  Act 
and  not  to  implement  tbose  portions  of 
this  subsection  of  die  Stafford  Act 
which  are  inconsistent  with  the 
mandates  of  the  Single  Audit  Act 

7.  Emergency  Mass  Care— Section 
206.17 

Commenten  feh  this  section  should 
be  deleted  in  its  entirety  becaose  they 
feel  it  restricts  die  ri^ta  of  States  and 


local  fovemasents  to  provide  Ae  fnB 
range  of  sseential  aaaiatance  aadiortwd 
in  other  secttonaol  die  Act  Since  the 
subject  ie  covered  in  tke  appropriato 
FEMA  handbooks,  it  is  betagddeted 
from  sidipart  A  of  these  regidatioos. 

A  Payments  to  Statee— Section  206.18 

Cmnmenten  objected  to  the  use  of  the 
term  "final  dairas "  stating  that  tt  waa 
incoBsiatent  widi  regnlatione  pebUdMd 
by  FEMA  in  1 20&203  and  1 20&206  of 
the  Public  Assistance  regulations  to 
sul^art  G.  Payments  to  States  can  be 
made  for  both  Individual  Asaistance  and 
PubUc  Assistance  prograna.  widi 
differenoea  attributobk  to  each  program 
process.  Sectkn  20648  has  been  dneted 
in  its  entirety  and  payments  to  Statee 
will  be  included  in  the  epproprtoto 
sections  of  the  pro-am  rsgdattona. 

The  Dedaratfan  Process  (Subpart  B) 

This  subpart  outlines  the  process  by 
which  a  major  disaster  or  emergenty 
may  be  dedared.  including  adt^tional 
actions  which  may  result  after  a 
dedaration. 

1.  Preliminary  Damage  Assessment- 
Section  206.33 

Aa  part  of  a  continning  effort  to 
streamline  the  disaster  dedaration 
process.  FEMA  is  encouraging  one 
combined  ^tnag*  aaaessaent  by  State 
and  Federal  offidala.  prior  to  a 
Governor's  request  It  Is  bdieved  that 
this  provides  a  more  efficient  sseana  of 
determining  whether  at  not  a  situation 
warrants  supplemental  assistance,  by 
providia^B  both  die  Governor  and  FEMA 
with  the  same  infomation  on  «dddi  to 
base  a  dedsioo. 

All  commenten  wanted  to  mandate 
local  government  partjc^tton  on  FDA 
terms.  FEMA  has  always  been  an 
advocate  of  kical  partic^latioll  on 
damage  assessment  teaiBs;  however, 
experience  has  shown  that  tUa  la  not 
always  possible.  If  e  local 
rei^esenUtive  is  required  by  regidatkiB, 
and  none  ia  availabte.  It  oaaki  prevent  a 
given  area  from  being  surveyed,  thus 
impeding  the  dedaration  prooesa. 
Revision  has  been  made  fai  die  language 
of  1 20&33(b)  to  strongly  encourage  such 
partldpatiaa. 

Z  Request  for  Utilization  c/fDOD 
Resources— Section  20834 

A  new  audiority  under  dM  Stafford 
Act  pnmite  emergency  assistance  to  be 
provided  by  Department  of  Defiense  ior 
10  days  daring  dw  fanmedtete  afteriMtk 
of  an  Inddent  wddch  ssay  idttmatriy 
qualify  for  a  maior  disaster  or 
emergency  declaration.  Tke  aastetanoe 
must  be  requested  by  drnGovenior  to 
die  FEMA  Aseodate  Dlr«*v.  tf 


fuatlfiod,  FEMA  wlD  direct  die  DOD 
through  arissloa  aaelgnmrat  to  provide 
personnel  and  sqaipnieiit  to  aooonqdirfl 
die  tesk.  The  7S  percent  Federal  rimes  of 
die  ooet  of  sm^  assistance  wiD  be  paid 
from  funds  epproprteted  for  (teaster 
relief  oBder  die  Stitflbrd  Act  The 
remaining  ZS  percent  wfD  be  paid  by  tke 
State  and  local  governments.  This 
assistance  will  not  supplant  assistance 
provided  by  DOD  or  odier  Federal 
agendes  under  seperate  authorities. 

Before  discessing  the  comments,  it 
should  be  reiterated  thst  this  sectioa  of 
the  Ad  authorizes  pre-dedaration 
activities  by  Department  of  Defense 
personnel  of  e  limited  emergency  nature 
and  does  not  in  any  way  affed 
assistance  svailable  by  any  arm  of  DOO 
after  a  disaster  dedaration.  Prior  to  the 
enactment  of  PubUc  Law  10&-7a7,  no 
assistance,  except  Ffre  Suppression, 
coidd  be  made  available  under  Public 
Law  93-288  until  a  dedaration  was 
made  by  die  President  The  Stafford  Ad 
now  mikes  sn  exception  by  aOowing 
emergency  work  essential  to  the 
preservation  of  life  and  property,  caused 
b^  an  inddent  that  may  ultimatdy 
qaalify  for  a  major  disaster  or 
emergency. 

Four  commenU  were  submitted  in 
reference  to  this  section.  One  objected 
to  the  use  of  die  term  "imminent" 
threats  in  subparagraph  (a),  steting  diat 
the  law  allows  any  emergency  work 
which  is  essential  for  the  preservation  of 
life  and  property.  Congressman 
Stangeland,  one  of  the  tpoaaon  of  HJL 
2707. 100th  Cong.,  2d  Session,  and  a 
member  of  the  l-louse  Committee  for 
Public  Worics  and  Transportation, 
speaking  before  the  House  on  October 
21. 1988.  stated  die  tatent  of  dds  section 
of  the  law,  aa  follows: 

AM>dwr  siyiiflcaiH  l«n  sveot  te  the  bffl 
is  the  esteblirtiaiMt  ef  a  new  ao^otWy  far 
the  President  to  tavobe  the  sstvioes  of  the 
Department  of  Defaase  te  responding  to  criste 
sitiiatiaaa.This  new  Mthortly.  pffoposed  by 
Coogressman  Trent  Lett  of  Miosisoippi. 
would  be  available  dariag  the  ianaadiate 
aftermath  of  a  natural  catastrofriw. 

FEMA  believes  diat  dw  Intent  of 
Congress  was  to  provide  iammifiate 
action  by  DOD  adien  tke  imped  waa  so 
severe  dmt  It  could  aot  be  deah  wttk 
effectively  by  dw  Stete  or  tocal 
govenunente  and  tlm  threat  was  so  greet 
that  response  could  not  be  deleyed  mitil 
dw  dedaration  process  oooU  be 
completed,  hi  response  to  tke  coauBent 
however.  FAIA  kaa  deleted  tke  word. 

A  second  cmnment  concerned  the  la- 
bour time  Uarit  for  sahmitdng  reqoeste 
prescribed  ki  subparagraph  (b).  It  was 
dted  ee  too  restrhJive  because  tke  need 
might  not  be  apparent  adtUn  that  tfane 
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period.  As  noted  by  Mr.  Stangeland.  the 
■ectton  appUet  to  criiit  sitoadoiu.  and 
in  most  caeea  the  need  is  readily 
apparent  FEMA  has  amended 
subparagraph  fb)  to  include  a  waiver 
provision  to  allow  for  unusual 
circumstances  where  the  provisions  of 
this  section  of  the  Act  would  be 
required 

One  individual  felt  that  local 
governments  should  be  permitted  to 
make  a  request  to  FEMA  for  DOD 
assistance,  and  that  either  a  State  or 
local  government  should  be  permitted  to 
request  assistance  by  a  Fedoal  agency 
other  than  DOD.  The  Stafford  Act 
authorizes  pre-declaration  assistance  by 
DOD  only;  and  it  clearly  states  diat  a 
request  for  such  assistance  must  come 
from  the  Governor  of  the  affected  State. 
Local  government  officials  who  have  an 
identified  need  for  such  assistance 
should  make  this  known  to  State 
officials  throng  the  proper  channels. 

The  last  comment  concerned  the 
prohibition,  in  subparagraph  (e).  on 
work  that  fslls  wimin  the  statutory 
authorities  of  DOD  or  another  Federal 
agency.  Federal  disaster  assistance 
under  Public  Law  93-288.  as  amended,  is 
not  considered  necessary  when  the  need 
for  assistance  can  be  addressed  by 
other  Federal  agencies  under  their 
statutory  authorities.  Consequently,  the 
limits  addressed  in  subparagraph  (e) 
appropriately  reflect  the  intent  of 
Congress.  Additional  material  has  been 
added,  however,  to  indicate  the 
conditions  under  which  DOD  assistance 
mi^t  be  approved  in  confunction  with 
the  involvement  of  other  Federal 
agencies. 

3.  Requests  for  Emergency 
Declarations— Section  206.35 

One  group  feeb  that  time  constraints 
given  in  subparagraph  (a)  for  submitting 
emergency  requests  should  be 
eliminated.  They  point  out  that 
assistance  may  not  be  needed  at  the 
outset  of  a  situation,  but  as  a  result  of  a 
deteriorating  condition. 

FEMA  beteives  it  is  consistent  widi 
the  definition  of  emergency  and  the 
intent  of  the  Act  to  prescribe  the  time 
limits  contained  in  the  interim 
regulations.  The  regulations  have  been 
amended,  however,  to  provide  some 
leeway  for  unexpected  circumstances. 

One  person  suggested  that  a  provision 
should  be  included  in  subparagraph  (a) 
to  allow  local  governments  to  request  an 
emergency  declaration,  if  a  State  refuses 
to  do  so  within  48  boors  after  being 
notified  by  the  local  government  m  its 
need  The  Act  allows  only  for  a  request 
from  the  Governor  of  an  affected  State. 
Since  Federal  response  is  supplemental 
to  the  combined  efforts  of  a  Stale  and  its 


local  governments,  an  incident  might  be 
bejrond  a  local  government's  capability 
but  not  beyond  the  State's  response.  In 
such  a  case,  an  emergency  declaration 
would  not  be  warranted. 

Section  501(b)  of  the  Act  does  provide 
for  an  emergency  declaration  wiUiout  a 
request  from  the  Governor,  but  only  for 
ftose  situations  for  which  the  Federal 
government  exercises  exclusive  or 
preeminent  responsibility  and  authority 
for  response.  In  the  event  of  such  an 
incident  a  local  government  may  make 
the  situation  known  to  the  appropriate 
FEMA  Regional  Director,  who,  after 
investigating  the  circimistances,  may 
initiate  a  recommendation,  if  warranted. 
The  regulation  has  been  changed  to 
make  mis  clear. 

The  commenters  want  the 
certification  by  the  Governor  of  the  non- 
Federal  share  of  costs  eliminated  from 
the  reqiiirements  for  an  emergency 
request  listed  in  subparagraph  (c). 
F^4A  agrees  that  the  certification  is  not 
mandated  by  TiUe  V  of  the  Act  and  has 
eliminated  the  requirement  at  (c)(5)  of 
the  interim  regulations.  Title  V  does, 
however,  include  a  provision  for  cost 
sharing  by  State  and  local  governments. 
FEMA  will  review  each  emergency 
situation  and.  where  appropriate,  cost 
sharing  percentages  will  be  included  in 
the  declaration  letter  and  in  the  FEMA- 
State  Agreement  for  the  emergency 
declaration.  It  should  be  noted  that  in 
most  situations.  FEMA  expects  to 
provide  75  percent  of  eligible  costs. 
FEMA  feels  this  is  in  accordance  with 
Congressional  intent  since  an  earlier 
provision  for  a  100  percent  Federal 
contribution  in  emergency  declarations 
was  changed  in  the  final  version  of  the 
bill.  In  a  modified  emergency 
declaration  where  the  situation  is  a 
unique  Federal  responsibility,  the 
Federal  share  may  be  more  than  75 
percent  It  is  anticipated  that  such  a 
declaration  would  be  extremely  rare. 
Such  a  declaration  would  be  a  deviation 
bom  normal  experience  «md  would  have 
to  be  evaluated  on  a  case-by-case  basis. 

4.  Requests  for  Major  Disaster 
Declarations— Section  206.36 

The  Stafford  Act  establishes  statutory 

!)rovisions  for  cost  sharing  by  State  and 
ocal  governments.  The  procedures  for 
the  Governor's  request  have  been 
amended  to  include  a  commitment  that 
the  State  and  local  governments  will 
assume  the  non-Federal  share  of  costs 
required  under  the  Act 

Commenters  want  to  eliminate  the 
requirement  in  subparagraph  (c)(3)  that 
the  Governor  must  state  specifically 
those  activities  for  which  no  Federal 
funding  will  be  requested.  This  was 
contained  in  prior  regulations  before 


there  was  a  statutory  provision  for  cost 
sharing.  FEMA  agrees  with  the 
suggestion,  and  the  language  has  been 
eliminated. 

Commenters  objected  to  the 
requirement  in  subparagraph  (c)(5)  that 
additional  conunitments  will  be  required 
frtnn  the  Governor  for  those  disasters 
which  do  not  involve  programs  with  cost 
sharing  provisions.  FEMA  has  agreed  to 
eliminate  the  requirement  since  the 
specific  language  of  the  law  only 
addresses  a  commitment  to  cost  share. 
Hie  Governor's  certification  of 
compliance  with  cost-sharing 
requirements  will  satisfy  the  need  for  a 
State  and  local  commitment  including 
the  requirement  that  the  State's 
commitment  must  be  a  significant 
proportion  of  the  combined  State  and 
local  contribution. 

5.  Processing  Requests  for  Declaration 
of  a  Major  Disaster  or  Emergency — 
Section  206.37 

Section  320  of  the  Act  stipulates  that 
an  arithmetic  formula  or  sliding  scale 
may  not  be  used  as  the  sole  basis  for 
denying  assistance.  FEMA  has  included 
a  list  of  factors  in  i  206.37  which  will  be 
used  to  evaluate  all  requests  for  a 
declaration  of  major  disaster  or 
emergency. 

One  commenter  took  exception  to  the 
last  sentence  of  subparagraph  (c)(1) 
which  stated  that  mathematic  formulas 
may  be  considered  as  indicators  only 
and  not  the  sole  basis  for  determining  if 
assistance  will  be  provided.  The 
commenter  suggests  that  this  be 
eliminated.  FEMA  listed  many  factors 
that  will  be  used  to  evaluate  a  request 
The  sentence  on  mathematic  formulas 
was  included  to  acknowledge  the 
Congressional  prohibition  on  using 
mathematic  formulas  as  a  single  factor 
for  a  determination.  In  response  to  the 
comment  FEMA  has  eliminated  the 
sentence  fivm  the  regulation. 

One  group  feels  that  FEMA  has  not 
expressed  the  intent  of  Congress  in 
subparagraph  (d),  relating  to  modified 
Federal  emergencies,  by  stating  that  an 
emergency  will  not  be  recommended 
where  the  authority  to  respond  or 
coordinate  is  within  the  jurisdiction  of 
one  or  more  Federal  agencies  without  a 
Presidential  declaration.  Again  qiwting 
Congressman  Stangeland 
(Congressional  Record — House.  October 
21, 1988): 

Howew.  we  do  not  intend  for  emergency 
declarations  to  be  available  In  responding  to 
public  healtli  problems  such  as  disease 
epidemics  or  enviroamental  or  nuclear 
catastrophes  for  wliich  Federal  aaelstance  is 
already  available.  Nor  do  we  intend  to 
interfef*  with  existing  Federal  aaaergency 
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authorities  or  the  Canprahensive  Crime 
CoBtral  Act*  s  law  wforoeMent  SBiergeocy 
asalstaBoa  provisions. 

FEMA  feels  that  the  Congressional 
intent  is  clear.  However,  where  diere 
are  significant  unmet  needs  of  sufficient 
severity  and  magnitude,  not  addressed 
by  otha  assistance,  vddch  could 
appropriately  be  addressed  under  the 
Stafford  Act  the  involvement  of  other 
Federal  agencies  would  not  preclude  a 
declaration  of  an  emergency  under  the 
Act  This  language  haa  been 
incorporated  into  die  regulation. 

A  Presidential  DeterminationB—Section 
20638 

It  is  FEMA's  responsibility  to  gather 
information  pertahiing  to  assistance 
requested  by  a  Governor,  and  provide  a 
recommendation  to  the  President  The 
ultimate  decision  whether  to  activate 
the  Act's  authorities  la  the  President's. 
In  response  to  a  Governor's  request  for  a 
major  disaster  declaration,  the  President 
may  dedare  either  a  major  disaster  or 
an  emergency,  or  deny  the  Governor's 
request  The  Governor's  request  for  an 
emergency,  however,  may  result  only  in 
a  declaration  of  an  emergency  or  denial 
of  the  request 

7.  Designation  of  Affected  Areas  and 
Eligible  Assistance-Section  206.40 

Assistance  provided  under  a  major 
disaster  declaration  may  include  a 
complete  range  of  emergency  and 
permanent  assistance  <k  may  be  limited 
to  certain  types  of  assistance. 
Assistance  provided  under  an 
emergency  declaration  is  limited  only  to 
emergency  assistance  necessary  to  save 
Uvea  and  protect  property,  public  health 
and  s^ety.  or  to  lessen  or  avert  the 
threat  of  a  catastrophe. 

One  group  of  commenters  thought  that 
only  the  President  can  determine  the 
types  of  assistance  to  be  provided  under 
a  declaration  and  designate  which  areas 
will  be  hiduded.  and  had  the  impression 
from  die  interim  rule  that  the  Associate 
Director  could  deny  areas  or  types  of 
assistance  after  they  had  been 
announced  in  the  declaration  letter.  This 
Is  not  FB^'s  intent  These  authorities 
hava  been  delegated  to  the  Director  of 
FEMA  by  Executive  Order  12673,  dated 
March  23. 1960.  and  further  redelegated 
to  the  Associate  Director,  SUte  and 
Local  Programs  and  Support  who  is 
responsible  for  disaster  assistance 
programs  under  the  Act  For  clarity,  the 
announcement  of  typea  of  assistance 
initially  authoriied  by  FEMA  is  Inchided 
in  the  declaration  letter.  The  initial 
desimiatioo  of  areas  Is  published  widi 
the  declaration  announcement  in  the 
Fadsnl  Ragislar.  Otber  areas  or 
assistance  which  may  be  added  later  by 


die  Assodata  Director  are  pobUshad  In 
subsequent  Federal  Seglslsr  Notioea. 
Hm  wonUng  of  1 20040(a)  and  (b)  has 
been  amended  to  clarify  die  process. 
Relative  to  Uiis,  1 20642(b).  pertafadng  to 
the  responsibilities  of  die  Bute 
Cocrdinating  Officer,  has  been  amended 
to  note  diat  it  is  die  responsibility  of  die 
State  to  make  timely  notifications  to 
local  governments  of  the  Initial,  and  any 
subsequent  areas  designated  for 
assistance,  as  well  as  die  types  of 
assistance  authorized. 

Another  comment  suggested  that  die 
30.day  time  limit  for  die  State  to  request 
additional  assistance  is  not  sufficient 
FEMA  has  always  started  die  30-day 
dodc  on  the  date  that  the  incident 
period  doses,  not  on  the  date  that  it 
begins.  In  most  instances,  ttiis  tias 
suffidenUy  extended  the  time  to  allow 
all  affected  localities  to  be  induded.  If 
the  Governor  fails  to  submit  a  timely 
request  after  an  inddent  or  there  are 
other  fadors  that  delay  die  declaration, 
insuffident  time  could  result  FEMA  has 
changed  the  language  in  subparagraph 
(d)  to  allow  SO  days  bom  the 
termination  date  of  the  inddent  period, 
or  30  days  from  the  date  of  declaration, 
whichever  is  later,  along  with  a 
provision  for  extension  where 
necessary. 

A  Advance  of  Non-Federal  Share- 
Section  206.45 

Under  certain  limited  conditions. 
FEMA  may  lend  or  advance  a  grantee 
the  non-Federal  share  of  assistance. 
FEMA  interprets  the  lending"  and 
"advancing"  authorities  at  section  319  of 
die  Stafford  Ad  to  be  identical 
Therefore,  FEMA  considers  all  advances 
of  the  non-Federal  share  of  disaster 
assistance  to  be  tantamount  to  loans. 
The  terms  and  conditions  for  loans  and 
loan  repayment  are  given  in  1 206.45. 
There  is  no  forgiveness  feature 
authorized  under  the  Act;  therefore,  all 
such  loans  must  be  repaid.  In 
compliance  with  the  Common  Rule  as 
referenced  in  44  CFR  part  13.  FEMA 
considers  die  "grantee"  to  be  die  SUte. 
Therefore,  all  loans  wUl  be  to  die  SUte 
as  die  grantee.  It  will  be  die 
responsibility  of  die  SUte  to  distribute 
and  administer  loans  to  subgrantees. 

FEMA  wdl  evaluate  each  loan  request 
(m  iU  o%vn  merits,  considering,  as  an 
example,  disasternrelated  cxpenditurae 
incurred  by  tlM  grantee  over  the 
preceding  12  months,  or  die  impad  of  a 
catastrophic  event  on  die  budgets  of 
SUte  and  local  govemmenU  uid  how  it 
affeds  their  abUity  to  provide 
cqntinujpg  services  to  dieir  constituents. 


e.  ApptabSecUoa  206.40 

One  individaal  feels  diat  local 
fovamments  should  be  aDowad  to 
appeal  (1)  die  denial  of  an  smergenar  or 
disaster  dedarattoo.  (2)  die  denial  of 
types  of  asaistanee  or  areaa.  and  (3)  dw 
dodal  of  an  advance  of  a  non-Fedml 
share.  Ilie  law  recognizes  the  Governor 
as  die  only  person  who  can  request 
disaster  aasistanoe  for  an  affsded  SUta. 
In  die  event  of  a  declaration,  die 
contract  for  disaster  assisUnce  is 
esteblished  between  die  SUte  and 
FEMA.  Local  governments,  as  political 
jurisdictions  of  die  SUte,  must  present 
dieir  petitions  to  die  SUta. 


Emergency  Assistance  (Subpart  q 

Subpart  C  contains  a  description  of 
the  assistance  available  after  an 
emergency  declaration  and  when  diat 
assistance  may  be  authorized.  The 
dedaration  process  for  emergendes  is 
Induded  in  subpart  B. 

1.  Available  Assistance— Section  206.62 

Tide  V  of  die  Stafford  Act  redefines 
the  circumstances  for  which  an 
emergency  may  be  declared  and  the 
assistance  whidi  may  be  provided 
under  an  emergency  declaration. 
Assistance  under  an  emergency 
'  dedaration  is  limited  to  essential  work 
to  save  and  protect  lives,  property, 
health,  and  safety,  or  to  lessen  or  avert 
tiie  direat  of  a  caUstrophe. 

Tide  V  of  die  Ad  spedfic&lly 
identifies  die  kind  of  assistance  diat 
may  be  provided  under  an  emergency 
dedaration.  The  only  specific  Stafford 
Ad  major  disaster  authorities  (le., 
audiorized  by  tide  IV  of  die  Act)  diat 
Congress  also  made  avaiUUe  in  title  V 
are  debris  removal  under  section  407  of 
the  Act  and  temporary  housing 
assistance  under  section  406  of  the  Act 

Commenters  indicated  that 
"coordination''  should  have  been 
induded  In  the  list  of  available 
assistance.  It  Is  covered  by  1 206.64. 
Comdination  of  assistance;  however, 
1 206.62  has  been  amended  to  rafled  the 
exad  language  of  die  law. 

2  Provision  of  Assistance— Section 
206.63 

It  was  suggested  diat  die  prohibition 
on  atrifftfy^  diet  has  die  effect  of  king- 
term  recowery  or  permanent  restoration 
is  not  Indicated  In  title  V  of  die  Act 
Congressman  Tom  Ridge,  one  of  the 
principal  architeds  of  die  legisUtion, 
speaking  before  the  House  on  Odober 
21, 1968.  faidicatad: 

A  Biajor  proviaiaa  la  Ibe  bin  I 

U 11  iif  IS  isigiiirj  iir* — "—  • 

Kffh  Tft«»—M  fa  iMMBJed.  The  asi 

wiD  be  tmowdlata  md  short  term.  Federal 
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•xpanditurM  in  Hn  ( 
Utla  will  be  capped. 

If  loagtr-tum  lolutioM  wen  audod, 
tba  initial  aitittanct  •ndar  an 
•nwrpency  dedaratkm  would  giva  tha 
Adaiaiatration  mora  tima  to  daaiga  and 
enact  l«iaIation  spedficaDy  taHued  to 
the  proUaflB  injtead  of  relybig  upon  tha 
Act  The  langtiage  of  1 208J3(a)  has 
been  feviaed  to  incorporate 
Congressman  Ridge's  phraae. 

Also  in  question  was  the  propriety  of 
prioritising  the  order  in  which 
assistance  authorized  under  Title  V 
would  be  provided,  as  stipulated  in  tha 
interim  regulations.  A  prior  version  of 
the  bill  specified  the  progression  of 
assistance:  however,  sinoa  It  was 
eliminated  in  the  final  bill  FEMA  has 
eliminated  subparagraph  (b)  which 
contained  the  restrictions. 

X  Limitatioa  oa  Expmditurm    Secthm 
20eM 

There  is  a  funding  cap  of  $5,00(M)00 
per  dadaratioa.  If  it  booomea  naoasaaiy 
to  exceed  this  limitation  for  any  one 
incident  a  report  must  be  made  to 
Congress  and.  if  necessary,  additional 
legislation  would  be  proposed. 

One  contributor  stated  that  the  Act 
itaelf  does  not  contain  lestilctive 
guidelines  for  measuring  the  time,  or 
geographicaL  limit  of  a  single  emergency 
in  applying  the  SS  million  trigger,  and 
suggested  amending  the  roles  to  allow 
emergency  declarations  by  locality  in 
order  to  prevent  ine<iuitable  distribution 
of  the  tS  million  among  local 
governments.  The  lew  Hxrfcs  at  an 
"inddenT  within  '^tate"  as  a  whole; 
dierefore,  FEMA  feels  it  is  not 
appropriate  to  declare  an  emergency  for 
each  local  entity  in  order  to  get  afmnid 
the  $5  niBioB  bmit  In  events  of  soch 
magnitude  that  more  than  IS  million  is 
needed,  ttie  law  provides  an  explicit 
mechanism.  Where  the  oooifitioas  are 
met  FEMA  will  oontinBe  to  provide 
assistance  beyond  the  IS  millioa  limit 
while  simultaneously  reporting  to 
Congress  as  specified  tn  the  Act 

Enviromnental  Cooaidarationa 

An  environmental  assessment  has 
been  prepared.  leacfing  to  the 
determination  that  this  rule  will  not 
have  a  significant  Impact  on  the 

t  and  that  an  BovtroHBantal 

]  la  ttot  laqalied  Th» 
I  la  available  for  revlaw  at  tha 
Offica  o(  the  Raise  Docket  Ckfk.  Oflloa 
of  Gaaaral  Cammd.  Federal  Biuigancy 
Msasgiminr  Ajwy.  WO  C  Straat.  8W, 
WashLgton,  DC  20472. 


yMtOiaialala 


1229t  aad  wiB  nol  hava  a  I 
impact  oa  a  sabatantial  i 
entlliea  witfala  tba  maaniaf  of  Uw 
Regolatofy  Flaxibiltty  Act  Hsnca,  ao 
legaiatiay  la^Mct  analyses  have  bean 
prepared. 


In  proaittlgating  theae  mlea.  FEMA 
has  considered  the  President's  Executive 
Order  on  Federalism  issued  on  October 
28, 1978  (E.a  12S1Z  S2  FR  41685).  Ilia 
purpose  of  the  order  is  to  asaora  tha 
ai^iropriate  division  of  governmental 
responsibilities  between  the  national 
government  and  the  States.  Among  other 
provisions,  this  role  implements  tha 
requirement  that  agency  rules  be  in 
accordmoe  with  the  so-called  common 
rule,  adopted  by  FEMA  at  44  CFR  part 
13,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments.  These  regoletions 
conform  FEMA  assistance  to  the 
execotiva  order  to  deecriba  this,  a 
FederalisH  assesement  has  bean 
prepared.  It  may  be  obtalnad  or 
reviewed  at  die  Office  of  the  Roles 
Docket  dark.  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washingtao.  DC  20472. 

Reporting  Requirements 

The  Office  of  Management  and  Budget 
haa  approved  the  information  collection 
requirements  contained  in  subparts  B 
and  C  of  this  rule  nndar  the  provisions 
of  the  Paperworic  Reduction  Act  of  1080. 
44  U.S.C  3501.  et  aeq..  and  has  asaignad 
OMB  Control  Number  3067-0113^ 

List  of  Sobfacta  b  44  CFR  Part  206 

Diaaster  assistance:  general,  tha 
declaration  proceaa,  amergwicy 
assistance,  individual  asaistanca.  public 
assistance,  the  Coastal  Barrier 
Resources  Act  community  disaater 
loans,  fire  suppression,  and  hazard 
mitigation. 

Accordingly,  FEMA  is  amending  part 
206.  chapter  L  subchapter  D,  of  title  44  of 
the  Code  of  Federal  Regolations  by 
adding  subparts  A,  B,  and  C  aad 
reviaii^  the  audMirity  dUttoa  for  tha 
part  to  read  as  follows: 

PART 


206.S   DtaaHeaer  leas  af  Federal 

and  supplies. 
206.7    bnpiamenUtlaa  of  assistance  frooi 

other  FlMefal  sgenriei. 
2064    RatnbnrseDeBt  of  otiier  PMeial 


20eJ    NeaUabiUty. 

206.10   Use  ef  local  firms  aad  indlvidaals. 

20e.n    NuiiifciiirtasHnntB) 


DI8ASTOI 
POR  mSASTCRS 
ON  OR  AFTER  NOVEMBER 


23,1999 


a6.U    UseandoDordiBatttmoffalisf 

206.13  Standaids  and  rsvimra. 

206.14  Cri»iaal  aad  dvil  penalWaa 
20615    Recovery  of  auistance. 

206.16  AoditB  and  inveatigaaoM. 

206.17  Effective  date. 
206.16-206^0  [Reeenred]. 

Subpart  t-THa  DadaraOoN  Proaaaa 

206.31    Pinpoae. 

206i32    Definitions. 

206.33    Preliminary  damage  assessment 

206J4    Reqaest  for  uiilixetion  of  Departnent 

e(  DeCnae  (DOD)  resouroee. 
206J8    Raqaasts  kr  enMrgency  dedaratioas. 
20eJ6    RaquesU formaior diaastw 

dedaratiaBS. 
20eJ7    ftoceeaing  leqneeU  for  dedaratioas 

of  a  aaaiar  disaster  or  aatergency. 
206J6    Praaidential  determinatioa. 

206.39  Notification. 

206.40  Designation  of  affected  areas  and 
eilgifale  aaaiatance. 

206.41  Appointment  of  disaster  officials. 

206.42  Responsibilities  of  coordinating 
officers. 

206.43  Emergency  support  teams. 

206.44  FEMA-Stata  Agreements. 

206.45  Loaos  of  non-Federal  siiare. 
20646    Appeals. 
20e.47-20eJ»  [Resenrsd] 


20661    Piopoea. 

206.62    Availaiila  assistance. 

206J3    Provision  of  assistance. 
20644    Coordination  of  assistance. 
20648    Costshaiing. 
20666    Limitation  on  expenditures. 
20647    Requirement  when  BmiUUon  Is 

exceeded. 
20646-206.100  (Reserved] 

AmhasHy:  The  Robert  T.  Stafford  Disaster 
Rdiaf  and  Baargancy  Assistance  Act  Pub.  L 
83-286.  es  smsnded.  42  U.S.C  5121  s<a09.; 
RearfBnisatfaB  Plan  No.  3  of  1978  (3  C^^ 
1978  p  328):  Exacative  Orders  12146  (3  CFR. 
1960  p.  414  and  12073  i(S4  FR 12871.  r 
2&- 


2D6.1 
206a 


FEMA  haa 

nota 


Tha  porpoea  of  &ia  subpart  Is  ta 
praacrttM  die  poUdaa  and  procadoraa  la 
be  f oUawad  la  tapiMMotiag  tboaa 
secttoaa  of  Pahlte  Law  S»-2a8.  aa 
amended.  dakfBtad  la  the  Dtradot; 
Federal  1 

(FEMA). 
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1208.2    DeflnMonau 

(a)  General.  The  following  definitions 
have  general  applicability  throughout 
this  part 

(1)  The  Stafford  Act  The  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  Public  Law  9^-288,  as 
amended. 

(2)  Applicant:  Individuals,  families. 
States  and  local  govenmients,  or  private 
nonprofit  organizations  who  apply  for 
assistance  as  a  residt  of  a  declaration  of 
a  major  disaster  or  emergency. 

(3)  Associate  Director:  The  Assodate 
Director  for  State  and  Local  Programs 
and  Support  FEMA,  or  his/her 
designated  representative. 

(4)  Concurrent,  multiple  major 
disasters:  In  coiuidering  a  request  for  an 
advance,  the  term  conourent  multiple 
major  disasters  means  major  disasters 
which  occur  within  a  12-month  period 
immediately  preceding  the  major 
disaster  for  which  an  advance  of  the 
non-Federal  share  is  requested  pursuant 
to  section  319  of  the  Stafford  Act 

(5]  Contractor  Any  individual, 
partnership,  corporation,  agency,  or 
other  enti^  (other  than  an  organization 
engaged  in  the  business  of  insurance) 
performing  work  by  contract  for  the 
Federal  Government  or  a  State  or  local 
agency. 

(6)  Designated  area:  Any  emergency 
or  major  disaster-affected  portion  of  a 
State  which  has  been  determined 
eligible  for  Federal  assistance. 

(7)  Director  The  Diredor,  FEMA. 

(8)  Disaster  Recovery  Manager 
(DRM):  The  person  appointed  to 
exerdse  the  authority  of  a  Regional 
Diredor  for  a  particular  emergency  or 
major  disaster. 

(9)  Emergency:  Any  occasion  or 
instance  for  which,  in  the  determination 
of  the  President  Federal  assistance  is 
needed  to  supplement  State  and  local 
efforts  and  capabilities  to  save  lives  and 
to  proted  property  and  public  health 
and  safety,  or  to  lessen  or  avert  tha 
threat  of  a  catastrophe  in  any  part  of  the 
United  Statea. 

(10)  Federal  agency:  Any  department 
independent  establishment  Government 
corporation,  or  other  agency  of  the 
executive  branch  of  the  Federal 
Government  induding  the  United  States 
Postal  Service,  but  shall  not  indude  the 
American  National  Red  Cross. 

(11)  Federal  Coordinating  Officer 
(FCO):  The  person  anointed  by  the 
Director,  or  in  his  aboence.  the  Deputy 
Director,  or  alternatively  the  Assodate 
Diredor.  to  coordinate  Federal 
assistance  in  an  emergency  or  a  major 
disaster. 

(12)  Governor  The  chief  executive  of 
any  State  or  the  Acting  Governor. 


(13)  Governor's  Authorized 
Representative  (GAR):  The  pers<m 
empowered  by  the  Governor  to  execute, 
on  behalf  of  the  State,  all  necessary 
doamients  for  disaster  assistance. 

(14)  Hazard  mitigation:  Any  cost 
effective  measure  which  will  reduce  dw 
potential  for  damage  to  a  facility  from  a 
disaster  event 

(15)  Individual  assistance: 
Supplementary  Federal  assistance 
provided  under  the  Stafford  Ad  to 
individuals  and  families  adversely 
affected  by  a  major  disaster  or  an 
emergency.  Such  assistance- ma v  be 
provided  diiedly  by  the  Federal 
Government  or  through  State  or  local 
governments  or  disaster  relief 
organizations.  For  further  information. 
see  subparts  D.  E.  and  F  of  these 
regulations. 

(16)  Local  government  Any  county, 
dty.  village,  town,  district  or  other 
political  subdivision  of  any  State:  any 
Indian  tribe  or  authorized  tribal 
organization:  any  Alaska  Native  village 
or  organization:  and  indudes  any  nual 
community,  unincorporated  town  or 
village,  or  other  public  entity  for  which 
an  application  for  assistance  is  made  by 
a  State  or  political  subdivision  thereof. 

(17)  Major  disaster  Any  natural 
catastrophe  (induding  any  hurricane, 
tornado,  storm,  high  water,  winddriven 
water,  tidal  wave,  tsunami  earthquake, 
volcanic  eruption,  landslide,  mudslide, 
snowstorm,  or  drought),  or.  regardless  of 
cause,  any  fire,  flood,  or  explosion,  in 
any  part  of  the  United  States,  whidi  in 
the  determination  of  the  President 
causes  damage  of  suffident  severity  and 
magnitude  to  warrant  major  disaster 
assistance  under  this  Ad  to  supplement 
the  efforts  and  available  resources  of 
States,  local  governments,  and  disaster 
relief  organizations  in  alleviating  the 
damage,  loss,  hardship,  or  suffering 
caused  thereby. 

(18)  Mission  assignment  Work  order 
issued  to  a  Federal  agency  by  the 
Regional  Director,  Assodate  Director,  or 
Diredor.  directing  completion  by  that 
agency  of  a  specified  task  and  dting 
funding,  other  managerial  controla.  and 
guidance. 

(19)  Private  nonprofit  organixatioru 
Any  nongovernmental  agency  or  entity 
that  currently  has: 

(i)  An  effective  ruling  letter  from  the 
U.S.  Internal  Revenue  Service  granting 
tax  exemption  under  section  501  (c).  (d). 
or  (e)  of  the  Internal  Revenue  Code  of 
1954:  or 

(U)  Satisfactory  evidence  from  the 
State  that  the  organization  or  entity  is  a 
nonprofit  one  organized  or  doing 
business  under  State  law. 

(20)  Public  assistance:  Supplementary 
Federal  assistance  provided  under  the 


Stafford  Ad  to  State  and  local 
governments  or  certain  private, 
nonprofit  organizations  other  than 
assistance  for  the  dired  benefit  of 
individtials  and  families.  For  further 
information,  see  subparts  G  and  H  of 
these  regulations.  Community  Disaster 
Loans  under  section  417  of  die  Stafford 
Ad  and  Fire  Suppression  Oants  imder 
section  420  (rf  die  Stafford  Ad  are  also 
induded  in  Public  Assistance.  See 
subparts  K  and  L  of  diese  regulations. 

(21)  Regional  Director  A  director  of  a 
regional  office  of  FEMA.  or  his/her 
designated  representative.  As  used  in 
these  regulations.  Regional  Director  also 
means  the  Disaster  Recovery  Manager 
who  has  been  appointed  to  exercise  tha 
authority  of  the  Regional  Diredor  for  a 
particular  emergency  or  major  disaster. 

(22)  State:  Any  SUte  of  the  United 
SUtes,  the  Distrid  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Trust  Territory  off 
the  Pacific  Islands,  tha  Commoowaalth 
of  the  Nordiem  Mariana  Islanda,  die 
Federated  SUtes  of  Micraoasia.  or  die 
Republic  of  the  Marshall  Islanda. 

(23)  State  Coordinating  Officer  (SCOp 
The  person  appointed  by  die  Governor 
to  ad  in  cooperation  with  the  Federal 
Coordinating  Officer  to  administer 
disaster  recovery  efforts. 

(24)  State  emergency  plan:  As  nsed  In 
section  401  or  section  501  of  die  Stafford 
Ad  means  diet  State  plan  idiidi  is 
designated  specifically  for  State-levd 
response  to  emergendes  or  major 
disastos  and  which  sets  forth  adicms  to 
be  taken  by  the  State  and  focal 
governments,  induding  those  for 
implementing  Federal  disaster 
assistance. 

(25)  Temporary  housing-  Temporary 
accommodations  provided  by  the 
Federal  Government  to  individuals  or 
families  n^ose  homes  are  made 
unlivable  by  an  emergency  or  a  major 
disaster. 

(28)  United  States:  The  50  States,  die 
Distrid  of  Colombia.  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
die  Trust  Territory  of  die  Pacific  Islanda. 
and  the  Northern  Mariana  Islands. 

(27)  Voluntary  organization:  Amy 
chartered  or  otherwise  duly  recognized 
tax-exempt  load.  State,  or  national 
organization  or  group  which  has 
provided  or  may  provide  needed 
sovices  to  the  States,  local 
governments,  or  individuals  in  coping 
with  an  amaigency  or  a  major  disaster. 

(b)  Additional  definitions.  Definitions 
which  apply  to  individual  subparta  are 
found  in  dioae  subparts. 
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fSMJ    Polqr. 

It  is  the  poUcy  of  FEMA  to  provide  an 
orderly  and  coittinaing  nwaiis  oi 
assistance  by  tite  Pcderai  Government 
to  State  and  local  aovat— wnta  fa 
carrying  o«t  their  rsaponsibilities  to 
alleviate  the  aeflaring  and  damage  that 
resoh  from  BMfor  diMSters  and 
emeigenciee  liy: 

(a)  Providing  Federal  assistance 
progranM  for  poUic  and  private  losses 
and  needs  sustained  fai  disasters: 

(b)  Encouraging  the  development  of 
comprehensive  dLuster  preparedness 
and  assistance  plans,  programs, 
capabilities,  and  organizations  by  the 
States  and  local  governments; 

(c)  Achieving  greater  coordination 
and  responsiveness  of  disaster 
preparedness  and  relief  programs; 

(a)  Encouraging  individuals.  States, 
and  local  govemnMnts  to  obtain 
insurance  coverage  and  thereby  reduce 
their  dependence  oo  governmental 
assistance;  and 

(e)  Bnoooraging  hazard  mitigation 
measures,  such  as  development  of  land- 
nse  and  construction  regiUatioBS. 
floodplain  saanagement.  protection  of 
wetiuids,  and  environmental  pkuming, 
to  reduce  losses  from  disasters. 


|S0ti4    SMe( 

The  State  shall  set  forth  fai  its 
emergency  plan  aD  responsibilities  and 
actione  specified  in  the  Stafford  Act  and 
thoee  regulations  tlMt  are  required  at  the 
Sute  and  its  political  snbdivisiona  to 
prepare  for  and  rsspood  to  malar 
disasters  and  eaiaigenciea  and  to 
fadhtata  the  delivery  of  Federal  disaster 
assistance.  Although  not  mandatory, 
prior  to  the  adoption  of  the  final  plan, 
the  State  is  encouraged  to  circulate  the 
plan  to  local  governments  for  review 
and  oomnumL 

I 


(a)  In  any  declared  rae)or  disaster,  the 
Associate  Director  or  the  Regional 
Director  may  direct  any  Federal  agency 
to  ntihae  its  anthocitiee  and  the 
resources  granted  to  it  under  Federal 
law  (including  pereonnel.  equipment. 
supplies,  facilities,  and  managwrial. 
technical  and  advisory  servkea)  to 
support  State  and  local  assistance 
efforts. 

(b)  In  any  declared  emergency,  the 
Associate  Director  or  the  Regional 
Director  aiay  direct  any  Federal  agency 
to  utilize  iU  authorities  and  the 
resources  granted  to  it  under  Federal 
law  (including  personnel  equipment, 
supplies,  facilities,  and  managerial 
technical  and  advisory  services)  to 
support  emergency  efforts  by  State  and 
local  fovemments  to  save  lives;  protect 


I)roperty,  public  health  and  safiBty:  and 
essen  or  avert  the  dnvat  of  a 
catastrophe. 

(c)  In  any  declared  major  disaster  or 
emergency,  the  Associate  Director  or  the 
Regional  Director  may  direct  any 
Federal  agency  to  provide  emergency 
assistance  necessary  to  save  lives  and 
to  protect  property,  public  health,  and 
safety  by: 

(1)  Utilizing,  lending,  or  donating  to 
State  and  local  governments  Federal 
equipment,  supplies,  facilities, 
personnel  and  other  resources,  other 
than  the  extension  of  credit,  for  use  or 
distribution  by  such  governments  in 
accordance  with  the  purposes  of  this 
Act: 

[2]  Distributing  medicine,  food,  and 
other  consumable  supplies:  or 

(3)  Performing  work  or  services  to 
provide  emergency  assistance 
authorized  in  the  StaHord  Act 

(d)  Disaster  assistance  by  other 
Federal  agenciec  is  subject  to  the 
coordination  of  the  FCO.  Federal 
agencies  shall  provide  any  reports  or 
i^ormation  about  disaster  assistance 
rendered  under  the  provisions  of  these 
regulations  or  authorities  independent  of 
the  StafEbrd  Act.  that  the  FCO  or 
Regional  Director  considers  necessary 
and  requests  from  the  agencies. 

(e)  Assistance  furnished  by  any 
Federal  agency  under  paragraphs  (a), 
(b).  or  (c)  of  this  section  is  subject  to  the 
criteria  provided  by  the  Associate 
Director  under  these  regulations. 

(f)  Assistance  under  para^aphs  (a), 
(bi  ar  (c)  of  this  section,  when  directed 
by  the  Aaeodate  Director  or  Regional 
Director,  does  not  apply  to  nor  shall  it 
affect  the  authority  of  any  Federal 
agency  to  provide  disaster  assistance 
independent  of  the  Stafford  Act 

(g)  In  carrying  out  the  popoees  of  die 
Stafford  Act  any  Federal  agency  may 
accept  and  utilize,  with  the  consent  ol 
the  State  or  local  government  the 
services,  personnel  materials,  and 
facilities  of  any  Stete  or  local 
government  agency,  office,  or  empk)]ree. 
Such  utilization  shall  not  make  such 
services,  materials,  or  facilities  Federal 
in  nature  nor  make  the  Stete  or  local 
government  or  agency  an  arm  or  agent 
of  the  Federal  Government 

(h)  Any  Federal  agency  charged  with 
the  admfaiistration  (^  e  Federal 
assistance  program  may,  if  so  roqoested 
by  the  apfriicant  State  or  local 
authorities,  modify  or  waive,  for  a  major 
disaster,  such  administrative  conditions 
for  assistance  as  would  odierwise 
prevent  the  giving  of  eseistanoe  ander 
such  programs  if  the  inability  to  meet 
sudi  conditions  is  a  residt  of  the  major 
disaster. 


laOM   Donattonortoanof 


(a)  In  any  major  disaster  or 
emergency,  the  Associate  Director  or  the 
Regional  Director  may  direct  Federal 
agencies  to  donate  or  loan  their 
equipment  md  supplies  to  Stete  and 
local  govemmente  for  use  and 
distribution  by  diem  for  die  poiposes  of 
the  Stafford  Ad 

(b)  A  donation  or  loan  may  include 
equipment  and  supplies  determined 
under  applicable  lews  and  regulations 'to 
be  surplus  to  die  needs  end 
responsibilities  of  the  Federal 
Government  The  State  shall  certify  that 
the  surplus  property  is  usable  and 
necessary  for  current  disaster  purposes 
in  order  to  receive  a  donation  or  loan. 
Such  a  donation  or  loan  is  made  in 
accordance  with  procedures  preecribed 
by  the  General  Services  Administration. 

1206.7 


All  directives,  known  as  missim 
assignments,  to  other  Federal  agencies 
shall  be  in  writing,  or  shall  be  confirmed 
in  writing  if  made  oraDy.  and  shall 
identify  die  specific  task  to  be 
performed  and  the  requirements  or 
criteria  to  be  followed,  ff  the  Federal 
agency  is  to  be  reimbursed,  the  letter 
will  also  contain  a  dollar  amount  which 
is  not  to  be  exceeded  in  accomplishing 
the  task  widiout  prior  approval  of  the 
issuing  offidaL 

|20M   Rein^urasmentofettierFedersI 


(a)  Assistance  fiimisbed  \mder 

i  208w5(a)  or  (b)  of  Uiis  subpart  may  be 
provided  with  or  without  compensation 
as  considered  appropriate  by  the 
Associate  Director  or  Regional  Director. 

(b)  The  Associate  Director  or  the 
Reigional  Director  may  not  approve 
reimbwsement  of  coeU  incurred  while 
performing  work  pursuant  to  disaster 
assistance  authorities  independent  ol 
theSteffordAct 

(c)  Expenditures  eligible  for 
reimbursemenL  The  Associate  Director 
or  the  Regional  Directm  may  approve 
reimbursement  of  the  following  ooete 
which  are  incurred  hi  providing 
requested  assistance. 

(1)  Overtime,  travel  and  per  diem  of 
permanent  Fedwal  agency  personnel 

(2)  Wages,  travel  and  per  diem  of 
temporary  Federal  agency  personnd 
assigned  solefy  to  performance  of 
services  directed  by  die  Assodate 
Director  or  die  Re^onal  Director  fa  ^ 
major  disaster  or  emergency  area 
designated  by  the  Regional  Director. 

(3)  Travel  and  per  diem  of  Federal 
military  personnd  assigned  soMy  to  the 


F«deral 


RlgMnr/ 
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peilacnanoe  nf  services  directed  by  the 
Associate  Director  or  the  ftagianal 
Director  in  the  major  disaster  or 
emergency  area  designaled  by  the 
RftgJMial  Director. 

(4)  Cost  of  woik,  ssnioea,  and 
materials  procured  under  contract  for 
the  purposes  of  providing  assistance 
directed  by  the  Assodate  Director  or  die 
Regtonal  Director. 

(5)  Cost  of  materials,  equipment  and 
supplies  (induAng  transportation, 
repair,  and  maintenance)  frvm  regnlw 
stocks  used  in  providing  directed 
assistance. 

(6)  All  coste  incuRed  which  are  paid 
from  trust  revolving,  or  other  funds,  and 
wnoBC  reimlivreement  ts  lequired  i>y 
law. 

(7)  Odier  costs  seibirilted  by  an 
agency  with  written  juBtificatian  or 
otherwtee  ai^ieed  to  in  erritiag  by  the 
Associate  Director  or  die  Regionel 
Director  and  tiw  agency. 

(d)  PivoBdaree  for  mouHUMBnenL 
Federal  agencies  peif  onning  work  mder 
a  mJiainn  aaaignmeat  will  submit 
requeste  for  retmbursenieut  as  fowiws: 

(1)  Federal  i«eocies  may  sofamit 
requeste  for  reimbureenent  of  emounte 
greater  than  $1,000  at  any  time.  Requeste 
for  leaser  amounte  may  be  submitted 
only  quarterly.  An  agency  shall  submit  a 
final  accounting  of  expenditures  after 
completixMi  of  the  agency's  woik  under 
each  directive  for  assistance.  The  time 
limit  and  method  for  submission  of 
reimbursement  requeste  will  be 
stipulated  in  the  mission  assignment 
letter. 

(Z)  An  agency  shall  document  ite 
request  for  reimbursement  with  spedfic 
details  on  personnel  services,  travel 
and  aB  other  expenses  by  objed  class 
as  spedfied  in  OMB  Circular  A-12  and 
by  any  other  subobjed  dass  used  in  die 
agency's  accounting  system.  Where 
contracte  constitute  a  significant  portion 
of  the  billings,  the  agency  shall  provide 
a  listing  of  individual  contracte  and  their 
associated  coste. 

(3)  Reimt>areement  requeste  sbaU  dte 
the  specific  aiission  assignment  under 
which  the  work  was  perfoimed.  and  the 
major  disaster  or  emergency 
identification  number.  Requeste  for 
reimbursement  of  coste  incamd  under 
more  than  one  mission  aaeiffimant  may 
not  be  combined  for  bitting  pnrpoees. 

(4)  Unless  otherwise  agreed,  an 
agency  sfaaU  direct  afl  leqoeste  for 
reimbursement  to  the  Regional  Director 
of  the  region  in  wUch  die  coste  erere 
incuired. 

(5)  A  Federal  ^eacjrreqaeetias 
reiwh»semsat  shaH  eslain  nM  financial 
records,  supporting  documents, 
stetistical  reoorda,  and  other  Moords 
pertinent  to  &e  proviaion  af  I 


use  of  reeovoes  by  that  agency.  These 
materials  shaD  be  aooessible  to  dufy 
authorised  representatives  of  FEMA  and 
the  U^  Con^troUer  General  for  the 
purpose  of  making  audita,  excerpts,  and 
transcripta.  fry  a  pettod  eif  S  years 
stailfag  Croai  the  dete  of  eubmiasian  of 
the  final  biUtng. 

laotS   Wontebty. 

The  Federal  Government  shaO  not  be 
liable  for  any  claim  based  upon  the 
exercise  or  perfbnnance  ot  or  the  failure 
to  exerdse  or  perfonn  a  discretionaiy 
function  or  dufy  on  the  pert  of  e  Federal 
agency  or  an  employee  of  the  Federal 
Government  in  carrying  out  the 
provisions  of  the  Stafford  Act 

iaoa.10   UeeeftocalllraieandkidMdMata. 
In  the  eiyenditure  of  Federal  fands  lor 
debris  removal  diatribution  ofatyplies. 
reconstruction,  and  other  major  disaster 
or  emergency  essistanoe  activities 
which  may  be  carried  out  by  contract  or 
agreement  with  private  organizations, 
firms,  or  individuals,  preference  shell  be 
given,  to  the  extent  fnisible  and 
practicable,  to  those  organizations, 
firms,  and  individuals  residing  or  doing 
business  primarily  in  the  area  affected 
by  such  major  disiuter  or  emergency, 
lliis  shaD  not  be  considered  to  restrid 
the  use  of  Department  of  Defense 
reeouroes  in  the  provisian  of  major 
disaster  assistance  under  the  Stafford 
Act 

i2(M.11 


(a)  Federal  finandal  assistance  to  the 
States  or  their  political  subdivisions  is 
conditioned  on  hdl  compliance  with  44 
CFR  part  7,  Nondi  scrim  inatton  in 
Federally- Assisted  Programs. 

(b)  All  personnel  cai^ring  out  Federal 
major  disaster  or  emergency  assistance 
functions,  including  the  diatribution  of 
supplies,  the  processing  of  the 
appiications.  and  other  relief  end 
Bssistance  activities,  shall  p>erfonn  their 
work  in  an  equiteble  and  impartial 
manner,  without  disrrimination  on  the 
grounds  of  race,  color,  religion, 
nationalify.  sex.  age,  or  economic  etatus. 

(c)  As  a  condition  of  partidpation  in 
the  distributioa  of  assistance  or  supplies 
under  the  Stafford  Act  or  of  rooeiviag 
assistance  under  the  Stafford  Act. 
government  bodies  and  other 
organisations  shall  provide  a  written 
essurance  of  their  intent  to  coaoply  with 
regulations  relating  to 
nondiaaiaiinatioQ. 

(d)  The  agency  shall  anke  avadaUe 
to  aeqiloyeea,  aH>licaata,  partiripants, 
benefidsriee,  and  other  intarsstsd 
parties  sacfa  infdraatton  rspardiag  the 
provisions  of  this  regulation  and  ite 


appUcabilify  to 

activities 

makesuc^ 

dieBin 

agenqr  finds  neoessaiy  to 

persons  of  the  protections 

discrimination  assured  them  by 

and  oris  legulaiMiu. 

Iiag.11   ttaeand 


die  Act 


(a)  la  providing  relief  and  i 
under  the  Stafford  Act  the  POO  or 
Regional  Director  may  atiliae,  with  dieir 
consent  the  personnel  and  fadlitiee  of 
die  American  National  Red  Cross,  dw 
Salvation  Ara^,  the  Ifannoaite  Diaaalar 
Servioe.  and  odier  voluntary 
osganiaatMne  to  die  distribntion  of 
meffidne.  food,  enppliea.  or  other  itemik 
and  in  the  reetoretion.  rehabilitation,  or 
reconstmction  of  oonmunity  eenrtoee 
and  essential  fadlities,  whenever  dm 
FCO  or  Regional  Director  finds  dmtsach 
utilization  is  neoeesary. 

(b)  The  Associate  DIrectar  is 
authorized  to  enter  into  agreemente  with 
the  American  Red  Croee,  The  Salvatton 
Army,  the  Mennonite  Disastsr  flMwtoe. 
and  other  vohmtary  organisatians 
engaged  fa  providing  refief  daring  and 
after  a  major  disaster  or  emerfency. 
Any  agremaent  ahafl  indade  provisions 
assuring  that  use  of  Federal  facilities. 
sappUes.  and  services  wUl  be  m 
conqilianoe  with  1 206.11. 
Nondiseriminatfan  fa  Dteaster 
Assistance,  and  1 206.191.  Duplication  of 
Benefita,  of  these  regulations  and  such 
other  regulations  as  die  Associete 
Director  mey  issue.  The  FOO  may 
coordinate  die  disaster  relief  ectivities 
of  the  voluntary  organizations  wiiidi 
agree  to  operate  under  his/her  direction. 

(c)  Nothing  contained  in  diis  section 
shall  be  construed  to  limit  or  fa  any  way 
affed  the  responsibflities  of  the 
American  National  Red  Cross  as  stated 
foPnbUcUw58-«. 

(a)  Tlie  assodate  Director  riuH 
estabUrii  proyam  standards  and  assess 
the  effidency  and  effectiveness  of 
promms  administered  under  the 
Stafford  Ad  by  convicting  annual 
reviews  of  die  activities  of  Federal 
agendes  and  State  and  local 
govemmente  involved  fa  major  disaster 
or  emergency  response  efforts. 

(b)  In  carrying  oat  diis  provision,  die 
Assodate  OiraolBr  ar  ~ 
may  direct  Federal  egsnriss  to  ( 
reports  lalatfag  to  dieir< 
assisteMS  aclivitiea.  TW  j 
DiredorardwRagtoi 

rebtiiv  to  dmee  activitiee  on  the  part  of 
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State  and  local  govenunents. 
Additionally,  the  Associate  Director  or 
Regional  Director  may  conduct 
Independent  investigations,  studies,  and 
evaluations  as  necessary  to  complete 
the  reviews. 


1 108ii14   Crtnlnal  and  cMI  | 

(a)  Misuse  of  funds.  Any  person  who 
knowingly  misapplies  the  proceeds  of  a 
loan  or  other  cash  benefit  obtained 
under  this  Act  shall  be  fined  an  amoimt 
equal  to  one  and  one-half  times  the 
misapplied  amount  of  the  proceeds  or 
cash  benefit 

(b)  Civil  enfoTxxmenL  Whenever  it 
appears  that  any  person  has  violated  or 
is  about  to  violate  any  provision  of  this 
Act  including  any  dvil  penalty  imposed 
under  this  Act  the  Attorney  General 
may  bring  a  civil  action  for  such  relief  as 
may  be  appropriate.  Such  action  may  be 
brought  in  an  appropriate  United  States 
district  court 

(c)  Referral  to  Attorney  General.  The 
Associate  Director  shall  expeditously 
refer  to  the  Attorney  General  for 
appropriate  action  any  evidence 
developed  in  the  performance  of 
functions  under  this  Act  that  may 
warrant  consideration  for  criminal 
prosecution. 

(d)  Civil  penalty.  Any  individual  who 
knowingly  violates  any  order  or 
regulation  issued  under  this  Act  shaU  be 
subject  to  a  dvil  penalty  of  not  more 
than  $5,000  for  each  violation. 


|aot.1«   Reco¥eryefi 

(a)  Party  liable.  Any  person  who 
intention^y  causes  a  condition  for 
which  Fedml  assistance  is  provided 
under  this  Act  or  under  any  other 
Federal  law  as  a  result  of  a  declaration 
of  a  major  disaster  or  emergency  under 
this  Act  shall  be  liable  to  the  United 
States  for  the  reasonable  costs  incurred 
by  the  United  States  in  responding  to 
such  disaster  or  emergency  to  the  extent 
that  such  costs  an  attributable  to  the 
intentional  act  or  omission  of  such 
person  which  caused  such  condition. 
Such  action  shall  be  brought  in  nn 
appropriate  United  States  District  Court 

(b)  Rendering  of  care.  A  person  shall 
not  be  liable  under  this  section  for  costs 
incurred  by  the  United  States  as  a  result 
of  actions  taken  or  omitted  by  such 
person  in  the  course  of  rendering  can  or 
assistance  in  response  to  a  major 
disaster  or  emergency. 


(a)  Subject  to  the  |nt>visions  of 
diapter  7S  of  title  SI.  United  States 
Code,  and  44  CFR  part  14.  relating  to 
requirements  for  sbigle  audits,  the 
Assodate  Director  or  Regional  Director 
shall  conduct  audits  and  investigations 


as  necessary  to  assura  oMnpliance  with 
the  Stafford  Act  and  in  connection 
therewith  may  question  such  persons  as 
may  be  necessary  to  carry  out  such 
audits  and  investigations. 

(b)  For  purposes  of  audits  and 
investigations  under  this  section,  FEMA 
or  State  auditors,  the  Governor's 
Authorized  Representative,  the  Regional 
Director,  the  Associate  Director,  and  the 
Comptroller  General  of  the  United 
States,  or  Uieir  duly  authorized 
representatives,  may  inspect  any  books, 
documents,  papers,  and  records  of  any 
person  relating  to  any  activity 
undertaken  or  funded  under  die  Stafford 
Act 

I20C17   Effecttvedate. 

These  regulations  are  effective  for  all 
major  disasters  or  emergencies  declared 
on  or  after  November  23, 1988. 

H  206.1»-20eJ0    [Reserved] 

Subpart  B—Tlw  DddaratkNi  ProcMS 

|20tJ1    Purpoee. 

The  purpose  of  this  subpart  is  to 
describe  the  process  leading  to  a 
Presidential  dedaration  of  a  major 
disaster  or  an  emergency  and  the 
actions  triggered  by  such  a  dedaration. 

I20S.32    DolMUona. 

All  definitions  in  the  Stafford  Act  and 
in  1 208.2  apply.  In  addition,  the 
following  definitions  apply: 

(a)  Appeal:  A  request  for 
reconsideration  of  a  determination  on 
any  action  related  to  Federal  assistance 
under  the  Stafford  Ad  and  these 
r^ulations.  Specific  procedures  for 
appeals  are  contained  in  the  relevant 
subparts  of  these  regulations. 

(b)  Commitment-  A  certification  by 
the  Governor  that  the  State  and  local 
governments  will  expend  a  reasonable 
amount  of  funds  to  alleviate  the  effects 
of  the  major  disaster  or  emergency,  for 
which  no  Federal  reimbursement  will  be 
requested. 

(c)  Disaster  Application  Center  A 
center  established  in  a  centralized 
location  within  the  disaster  area  for 
individuals,  families,  or  businesses  to 
apply  for  disaster  aid. 

(d)  FEMAState  Agreement-  A  formal 
legal  document  stating  the 
understandings,  commitments,  and 
binding  conditions  for  assistance 
applicable  as  the  result  of  the  major 
disaster  or  emergency  dedared  by  the 
President 

(e)  Incident:  Any  condition  which 
meets  the  definition  of  major  disaster  or 
emergency  as  set  forth  in  |  206J  which 
causes  damage  or  hardship  that  may 
result  in  a  Presidential  dedaration  of  a 
major  disaster  or  an  emergency. 


(f)  Incident  period:  The  time  Interval 
during  which  the  disaster-causing 
inddent  occurs.  No  Federal  assistance 
under  the  Ad  shall  be  approved  unless 
the  damage  or  hardship  to  be  alleviated 
resulted  from  the  disaster-causing 
inddent  which  took  place  during  the 
incident  period  or  was  in  antidpation  of 
that  inddent  The  inddent  period  will  be 
established  by  FEMA  in  the  FEMA-State 
Agreement  and  published  in  the  Fedaral 
Register. 


(204.33    Preliminary  damage 

The  preliminary  damage  assessment 
(PDA)  process  is  a  mechanism  used  to 
determine  the  impact  and  magnitude  of 
damage  and  the  resulting  unmet  needs 
of  individuals,  businesses,  the  public 
sector,  and  the  community  as  a  whole. 
Informtion  collected  is  used  by  the  State 
as  a  basis  for  the  Governor's  request 
and  by  FEMA  to  document  the 
recommendation  made  to  the  President 
in  response  to  the  Governor's  request  It 
is  in  the  best  interest  of  all  parties  to 
combine  State  and  Federal  personnel 
resources  by  performing  a  joint  PDA 
prior  to  the  initiation  of  a  Governor's 
request  as  follows. 

(a)  Preassessment  by  the  State.  When 
an  incident  occurs,  or  is  imminent 
which  the  State  ofiicial  responsible  for 
disaster  operations  determines  may  be 
beyond  the  State  and  local  government 
capabilities  to  respond,  the  State  will 
request  the  Regional  Director  to  perform 
a  joint  FEMA-State  preliminary  damage 
assessment  It  is  not  anticipated  that  all 
occurrences  will  result  in  the 
requirement  for  assistance;  therefore, 
the  State  will  be  expected  to  verify  their 
initial  information,  in  some  manner, 
before  requesting  this  support 

(b)  Damage  assessment  teams. 
Damage  assessment  teams  will  be 
composed  of  at  least  one  representative 
of  the  Federal  Government  and  one 
representative  of  the  State.  A  local 
government  representative,  familiar 
with  the  extent  and  location  of  damage 
in  his/her  community,  shoidd  also  be 
included,  if  possible.  Other  State  and 
Federal  agendes.  and  voluntary  relief 
organizations  may  also  be  asked  to 
participate,  as  needed.  It  is  the  State's 
responsibility  to  coordinate  State  and 
local  partidpation  in  the  PDA  and  to 
ensiuv  that  the  participants  receive 
timely  notification  concerning  the 
schedule.  A  FEMA  official  will  brief 
team  members  on  damage  criteria,  the 
kind  of  information  to  be  coUected  for 
the  particular  inddent  and  reporting 
requirements. 

(c)  Review  offindii^s.  At  the  dose  of 
the  PDA.  FEMA  will  consult  with  State 


&\\h 


FMeral  lU^elOT  /  Vol  55.  Wo.  15  /  1\— day.  |— ary  O.  IWO  /  Rulw  —d  Vgnhtimn 


offidale  lo  dis 

reoaadle  any  diffsreBoea. 

(d)  Exoeptions.  TIm  reqirireraent  for  a 
joint  PDA  Hiay  be  welsed  for  thoae 
inddents  of  unused  aateri^  and 
magnitsde  that  do  not  require  field 
damage  assessments  to  determine  the 
need  for  eepplenentel  Federal 
assistaaoe  under  flie  Act  or  in  sach 
other  iBstanoes  determiaed  by  die 
Re^onal  Director  apoa  oonsidtation 
wiA  the  Stete.  It  nay  be  necessary, 
however,  to  conduct  an  assessment  to 
determine  onraet  needs  for  managerial 
response  purposes. 


S206.34    nnuastferHdiisMBae* 
Psparfwiil  9t  Psianas  VJOOj  i 

(a)  GeaeraL  During  the  immediate 
afteraiatfa  of  an  incident  which  may 
ultimately  qnahfy  for  a  Prendential' 
deciantian  of  a  ma}or  disastar  or 
emergency,  when  threats  to  life  and 
property  ate  present  wUcfa  cannot  be 
effectively  dealt  with  by  the  State  or 
local  governments,  the  Assodate 
Director  may  direct  DOD  to  utilize  DOD 
personnel  and  equipmaat  for  removal  of 
debris  and  wreckage  and  temporary 
restoration  of  essential  public  fadbties 
and  services. 

(b)  Request  process.  The  Govensor  of 
a  State,  or  the  Acting  Governor  in  his/ 
her  absence,  may  request  such  DOD 
assistance.  The  Governor  should  submit 
the  request  to  the  Assodate  Director 
throt^  the  appropriate  Regional 
Director  to  ensure  proiq>t 
acknowledgment  siiid  proceaaing-  The 
reqaeat  Bust  be  submitted  within  48 
hours  of  the  occurrence  of  the  inddent 
Requests  made  after  that  tiaw  may  still 
be  considered  if  information  ia 
submitted  indicating  why  the  requeat  for 
assistance  could  not  be  made  during  the 
initial  48  hoars.  The  request  shall 
includa: 

(1)  InCocaoation  describing  the  types 
and  amount  at  DOD  enetgeocj 
assistance  being  requested; 

(2)  Oon&mation  that  the  Governor 
has  takes  appropriate  action  under 
State  law  and  directed  the  cxecation  of 
the  State  emeiywicy  plan; 

(3)  A  Badu^  diat  die  aitiiatian  ia  of 
sack  severity  awl  B^dtude  that 
efHsctive  response  ia  oqnMid  toe 
capabilities  of  tke  Stale  and  afiactad 
local  governments  and  that  Federal 
assistance  is  neoessary  for  the 
preservatioa  of  life  and  prupaily. 

(4)  A  oartificatloB  by  the  GovciMr 
that  the  State  and  local  goveranent  wiU 
reimburse  FEMA  for  the  non-Federal 
share  of  the  cost  cf  such  vroric;  and 

WAnapismsnt- 
(OToprovtdaaHl 
and  ri^rts-of-way  aaoaaaanr  to 


accomplish  the  approved  i 
cost  to  die  United  States; 

(H)  To  bold  and  save  die  UoMad  Stalaa 
free  b«m  damagea  due  to  the  raqneated 
woik.  and  to  indensdfy  tbe  Fedaral 
government  againal  any  daiaM  arialag 
fion  each  woiic  and 

(iii)  To  assist  DOD  in  all  support  and 
locd  Jurisdictional  matters. 

(c)  Processing  the  retjoett.  Upon 
receipt  of  die  request  the  Regional 
Director  shall  gather  adequate 
information  to  support  a 
recommendation  and  forward  it  to  die 
Assodate  Director.  If  the  Assodate 
Director  determines  diet  inch  work  is 
essential  to  save  hves  and  protect 
property,  he/she  wiO  issue  a  mission 
assignment  to  DOD  authoriziiig  (Brect 
Federal  asristance  to  the  extent  deemed 
appropriate. 

(d)  Implementation  of  assistance.  The 
perfonnance  of  emergency  work  may 
not  exceed  a  period  cflO  days  from  the 
date  of  the  mission  assignment 

(e)  Limits.  Generally,  no  work  shall  be 
approved  under  dus  sactimi  which  falls 
within  the  statutory  authority  of  DOD  or 
another  Federal  agency.  However, 
where  there  are  significant  unmet  needs 
of  suffident  severity  and  magnitude,  not 
addressed  by  odier  assistance,  which 
could  appropriately  be  addressed  under 
this  section  of  die  Stafford  Act  the 
involvement  of  other  Federal  agendes 
would  not  predude  the  authorization  of 
DOD  assistance  by  the  Assodate 
Diredor. 

(f)  Federal  sharB.  The  Federal  ahars  of 
assistance  under  this  section  shall  be 
not  leas  dtaa  75  percent  of  die  ooat  of 
eligible  woik 

(g)  Pn^ect  management  DOD  ahall 
ensure  that  the  work  is  completed  in 
accordance  widi  the  approved  scope  of 
work,  coats,  and  time  bmtutkms  in  the 
miaeion  assipiment  DCX)  ^all  also 
keep  the  Regional  Director  and  dw  State 
adviaad  of  work  prograas  and  other 
project  developmanta.  It  Is  the 
responsibility  of  DOD  to  ansare 
conqdiance  widi  appiicabla  FadaraL 
State  and  local  legal  requiremanta.  A 
final  report  frill  be  aidimitted  to  dw 
Regional  Director  upon  teiminatian  of 
all  diiact  Padaral  asaistanca  tvark.  Final 
reports  shall  be  stgned  by  a 
represealative  of  D(M)  and  the  Stale. 
Once  die  final  aUgible  coat  ia 
determined.  DOD  sriU  reqaeat 
rebabanamant  from  FEMA  and  FEMA 
WiU  aafanit  a  hill  to  the  Stale  ior  dm 
non-Federal  slave  of  tbe  ndasion 
assignment 

(h|  iteanAunseneaf  o^/Xia 
Reimbaraamaiit  eriil  be  made  M 
•coordanoa  wtth  1 20U  of  1 
regnlatioaa. 


(alWheaaai 
threatens  to  < 
woald  aot  qaaUfy  aniv  tbe  definilion  af 
a  major  dtaaalac  tba  Govenor  af  a 
State,  or  im  Acting  Coaanser  ia  bis/her 
mayraquaatlbatdH! 


declare  an  ameiyacy.  Ite  Govcmor 
shoald  sabadt  Iba  reqaeat  to  die 
President  throagh  the  ^ipropriate 
Regional  Director  to  ansare  prompt 
admowledgment  and  procesaini'  The 
request  nmat  be  aabmitted  widdn  5  days 
after  die  need  fisr  aaaistanoe  ander  tide 
V  baooesea  appaaiBt  bat  ao  laofar  dma 
30  daya  after  die  occarreace  of  ^ 
inddent  tai  ordsr  to  be  tonaidsred.  Tbe 
period  may  be  extended  by  the 
Assodate  Diredor  provided  that  a 
written  request  for  such  extension  is 
made  by  the  Governor,  or  Acting 
Governor,  daring  the  30-day  period 
immediately  following  &e  taKident  Tbe 
extension  request  most  stipulate  the 
reason  for  the  deley. 

(b)  The  baste  for  die  Governor's 
request  most  be  the  finding  that  the 
situation: 

(1)  b  of  BBcb  severity  and  magnhuda 
that  effective  response  is  beyond  the 
capabttity  of  the  State  and  the  affected 
local  govemment(s);  and 

(2)  Requires  supplementary  Federri 
emergency  assistance  to  save  fives  and 
to  protect  property,  public  bealni  and 
safety,  or  to  lessen  or  avert  the  direat  of 
a  disaster. 

(c)  In  eddition  to  the  ebove  findings, 
the  complete  request  shall  include: 

(1)  ConfirmatioB  that  die  Governor 
has  taken  appropriate  action  under 
State  law  and  <firected  dm  exeootloD  of 
the  State  emergency  plan; 

(2)  InformatioB  describing  the  State 
and  local  efforts  and  lesources  wfaid 
have  been  or  wifl  be  ased  to  alleviate 

(3)  infnmatioB  deauWdag  odier 
Federal  agency  efforts  and  leeumuaa 
which  have  been  or  wtl  be  aaed  ia 
responcfing  to  dds  taicident:  nd 

(4)  IdealAoatiaa  of  tbe  type  awl 
extent  of  adffitioaal  Federal  aid 
requtaed. 

(d)  Mod^deehntimfdrFsdml 
emugmtdm.  T%a  loqajramaait  for  a 
Governor's  request  aadar  parapapb  (al 
ofdiiaaactioacaabe^ 


respenalbttty  leola  in  *e  Pbdaral 
government  because  the 


arlassaflftbaUnitBd 


Aaf  partf 
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situation  to  tha  attention  of  th«  FEMA 
Regional  Director.  Any  recommendation 
tot  a  Presidential  declaration  of 
emergency  in  the  absence  of  a 
Governor's  request  must  be  initiated  by 
the  Regional  Director  or  transmitted 
thnnigh  the  Regional  Director  by 
another  Federal  agency.  In  determining 
that  such  an  emergency  exists,  the 
Associate  Director  or  Regional  Director 
shall  consult  the  Governor  of  the 
affected  State,  If  practicable. 

(e)  Other  authorities.  It  is  not 
intended  fm  an  emergency  declaration 
to  preempt  other  Federal  agency 
authorities  and/or  established  plans  and 
response  mechanisms  in  place  prior  to 
the  enactment  of  the  Stafford  Act 


fHWJt    Requests  for  m^or 


(a)  When  a  catastrophe  occurs  in  a 
State,  the  Governor  of  a  State,  or  the 
Acting  Governor  in  his/her  absence, 
may  request  a  mafor  disaster 
declaration.  The  Governor  should 
submit  the  request  to  the  President 
through  the  appropriate  Regional 
Director  to  ensure  prompt 
acknowledgment  and  processing.  The 
request  must  be  submitted  within  30 
days  of  the  occurrence  of  the  incident  in 
order  to  be  considered.  The  30-day 
period  may  be  extended  by  the 
Associate  Director,  provided  that  a 
written  request  for  an  extension  is 
submitted  by  the  Governor,  or  Acting 
Governor,  during  this  30-day  period.  The 
extension  request  will  stipulate  reasons 
for  the  delay. 

(b)  The  basis  for  the  request  shall  be  a 
fiztidhig  that: 

(1)  "Hie  situation  is  of  such  severity 
and  magnitude  that  effective  response  is 
beyond  the  capabilities  of  the  State  and 
affected  local  governments;  and 

(2)  Federal  assistance  under  the  Act  is 
necessary  to  supplement  the  efforts  and 
available  resources  of  the  State,  local 
governments,  disaster  relief 
organizations,  and  compensation  by 
insurance  for  disaster-related  losses. 

(c)  In  addition  to  the  above  findings, 
the  complete  request  shall  include: 

(1)  Confirmation  that  the  Governor 
has  taken  appropriate  action  under 
State  law  and  directed  the  execution  of 
the  State  emergency  plan: 

(2)  An  estimate  of  the  amount  and 
severity  of  damages  and  losses  stating 
the  impact  of  the  disaster  on  the  public 
and  private  sector 

(3)  Information  describing  the  nature 
and  amount  of  State  and  local  resources 
which  have  beoi  or  will  be  committed  to 
allevlats  the  resolts  of  the  disaster 

(4)  Preliminary  estimates  of  the  types 
and  amount  of  supplementary  Federal 


disaster  assistance  needed  under  the 
Stafford  Act;  and 

(5)  Certification  by  the  Governor  that 
State  and  local  government  obligations 
and  expenditures  for  the  current 
disaster  will  comply  with  all  applicable 
cost  sharing  requirements  of  the  Stafford 
Act 

(d)  For  those  catastrophes  of  unusual 
severity  and  magnitude  when  field 
damage  assessments  are  not  necessary 
to  determine  the  requirement  for 
supplemental  Federal  assistance,  the 
Governor  or  Acting  Governor  may  send 
an  abbreviated  written  request  through 
the  Regional  Director  for  a  declaration 
of  a  major  disaster.  This  may  be 
transmitted  in  the  most  expeditious 
manner  available.  In  the  event  the 
FEMA  Regional  Office  is  severely 
impacted  by  the  catastrophe,  the  request 
may  be  addressed  to  the  Director  of 
FEMA.  The  request  must  indicate  a 
finding  in  accordance  with  |  206.36(b). 
and  must  Include  as  a  minimum  the 
information  requested  by  |  206.36  (c)(1), 
(c)(3).  and  (c)(5).  Upon  receipt  of  the 
request  F^IA  shall  expedite  the 
processing  of  reports  and 
recommendations  to  the  President 
Notification  to  the  Governor  of  the 
Presidential  declaration  shall  be  in 
accordance  with  44  CFR  206.39.  The 
Associate  Director  shall  assure  that 
documentation  of  the  declaration  is  later 
assembled  to  comply  fully  with  these 
regulations. 


1206,17   Processing 

lof  a  nia|or 


for 

or 


(a)  Acknowledgment  The  Regional 
Director  shall  provide  written 
aclmowledgment  of  the  Governor's 
request 

(b)  Regional  summary.  Based  on 
information  obtained  by  FEMA/State 
preliminary  damage  assessments  of  the 
affected  area(s)  and  consiiltations  with 
appropriate  State  and  Federal  officials 
and  otiier  interested  parties,  the 
Regional  Director  shall  promptly 
prepare  a  summary  of  the  PDA  findings. 
The  data  will  be  analyzed  and 
submitted  with  s  reconunendation  to  the 
Associate  Director.  The  Regional 
Analysis  shall  include  a  discussion  of 
State  and  local  resources  and 
capabilities,  and  other  assistance 
available  to  meet  the  major  disaster  or 
emergency-related  needs. 

(c)  FEMA  recommendation.  Based  on 
all  a>milable  b^ormation.  the  Director 
shall  formulate  a  recommendation 
which  shall  be  forwarded  to  the 
President  with  the  Governor's  request 

(1)  Major  disaster  recommendation. 
The  recommendation  will  be  based  on  a 
finding  that  the  situation  is  or  is  not  of 


■uch  severity  and  magnitude  as  to  be 
beyond  the  capabilities  of  the  State  and 
its  local  governments.  It  will  also 
contain  a  determination  of  whether  or 
not  supplemental  Federal  assistance 
under  the  Stafford  Act  is  necessary  and 
appropriate.  In  developing  a 
recommendation,  FEMA  will  consider 
such  factors  as  the  amount  and  type  of 
damages:  the  impact  of  damages  on 
affected  individuals,  the  State,  and  local 
governments;  the  available  resources  of 
the  State  and  local  governments,  and 
other  disaster  relief  organizations;  the 
extent  and  type  of  insurance  in  effect  to 
cover  losses;  assistance  available  from 
other  Federal  programs  and  other 
sources;  imminent  threats  to  public 
health  and  safety;  recent  disaster 
history  in  the  State;  hazard  mitigation 
measures  taken  by  the  State  or  local 
governments,  especially  implementation 
of  meastues  required  as  a  result  of 
previous  major  disaster  declarations; 
and  other  factors  pertinent  to  a  given 
incident 

(2)  Emergency  recommendation.  The 
recommendation  will  be  based  on  a 
report  which  will  indicate  whether  or 
not  Federal  emergency  assistance  under 
section  502  of  the  Stafford  Act  is 
necessary  to  supplement  State  and  local 
efforts  to  save  bves,  protect  property 
and  public  health  and  safety,  or  to 
lessen  or  avert  the  threat  of  a 
catastrophe.  Only  after  it  has  l>een 
determined  that  all  other  resources  and 
authorities  available  to  meet  the  crisis 
are  inadequate,  and  that  assistance 
provided  in  section  502  of  the  Stafford 
Act  would  be  appropriate,  wiU  FEMA 
recommend  an  emergency  declaration  to 
the  President 

(d)  Modified  Federal  emergency 
recommendation.  The  recommendation 
will  be  based  on  a  report  which  will 
indicate  that  an  emergency  does  or  does 
not  exist  for  which  assistance  under 
section  502  of  the  Stafford  Act  would  be 
appropriate.  An  emergency  declaration 
will  not  be  recommended  in  situations 
where  die  authority  to  respond  or 
coordinate  is  within  the  jurisdiction  of 
one  or  more  Federal  agencies  without  a 
Presidential  declaration.  However, 
where  there  are  significant  unmet  needs 
of  sufficient  severity  and  magnitude,  not 
addressed  by  other  assistance,  which 
could  appropriately  be  addressed  under 
the  Stafford  Act  the  involvement  of 
other  Federal  agencies  would  not 
preclude  a  declaration  of  an  emergency 
imder  the  Act 


laotJt   PPseldeoHel determlnatlow. 

(a)  The  Governor's  request  for  a  major 
disaster  declaration  may  result  in  either 
a  Presidential  declaration  cS  a  major 


Federal  Reglgter  /  Vol  55.  No.  IS  /  Tueaday.  Janaaiy  23.  1990  /  Rules  and  Regulationa  22W 


disaster  or  an  emergency,  or  denial  of 
the  Governor's  request 

(b)  Thew  Governor's  request  for  an 
emergency  declaration  may  result  only 
in  a  Residential  declaraticm  of  an 
emergency,  or  denial  of  piB  Governor's 
request 

(a)  The  Governor  wiB'be  promptly 
notified  by  the  Director  or  his/her 
designee  of  a  declaration  by  the 
President  that  an  emergency  or  a  major 
disaster  exists.  FEMA  also  will  notify 
other  Federal  agencies  and  other 
interested  parties. 

(b)  The  Governor  will  be  promptly 
notified  by  the  Director  or  his/her 
designee  of  a  determination  that  the 
Governor's  request  does  not  justify  the 
use  of  the  authorities  of  the  Stafford  Act 

(c)  Following  a  major  disaster  or 
emergency  declaration,  the  Regional 
Director  or  Associate  Director  will 
promptly  notify  the  Governor  of  the 
designations  of  assistance  and  areas 
eligible  for  such  assistance. 

{206.40    Designation  Of  affected 


(a)  Eligible  assistance.  The  Associate 
Director  has  been  delegated  authority  to 
determine  and  designate  the  types  of 
assistance  to  be  made  available.  The 
initial  designations  will  usuaUy  be 
announced  in  the  declaration. 
Determinations  by  the  Associate 
Director  of  the  types  and  extent  of 
FEMA  disaster  assistance  to  be 
provided  are  based  upon  findings 
whether  the  damage  involved  and  its 
effects  are  of  such  severity  and 
magnitude  as  to  be  beyond  the  response 
capabilities  of  the  State,  the  affected 
local  governments,  and  other  potential 
recipients  of  supplementary  Federal 
assistance.  The  Associate  Director  may 
authorize  all,  or  only  particular  types  of, 
supplementary  Federal  assistance 
requested  by  the  Governor. 

(d)  Areas  eligible  to  receive 
assistance.  The  Associate  Director  also 
has  been  delegated  authority  to 
designate  the  disaster-affiected  areas 
eligible  for  supplementary  Federal 
assistance  under  the  Stafford  Act  These 
designations  shall  be  published  in  the 
Fedmal  ResMer.  A  disaster-affected 
area  designated  by  the  Associate 
Director  includes  all  local  government 
jurisdictions  within  its  boundaries.  The 
Associate  Director  may,  based  upon 
damage  assessments  in  any  given  area, 
designate  all  or  only  some  of  the  areas 
requested  by  the  Governor  for 
supplementary  Federal  assistance. 

(c)  Requests  for  additional 
designations  after  a  declaration.  After  a 
declaration  by  the  President  ihe 


Governor,  or  the  GAR.  may  request  that 
additt(mal  areas  or  types  of 
supplementary  Federal  assistance  be 
authorized  by  the  Associate  Director. 
Such  requests  shall  be  accooq>anied  by 
appropriate  verified  assessments  and 
commitments  by  State  and  local 
governments  to  demonstrate  that  tin 
requested  designations  are  justified  and 
that  the  unmet  needs  are  b^ond  State 
and  local  capabilities  without 
supplementary  Federal  assistance. 
Additional  assistance  or  areas  added  to 
the  dedaration  will  be  published  in  the 
Federal  Register. 

(d)  Time  limits  to  request  In  order  to 
be  considered,  all  supplemental  requests 
under  paragraph  (c)  of  this  section  must 
be  submitted  within  30  days  from  the 
termination  date  of  the  incident  or  30 
days  after  the  declaration,  whidiever  is 
later.  The  30-day  period  may  be 
extended  by  the  Associate  Director 
provided  that  a  written  request  is  made 
by  the  appropriate  State  official  during 
this  30-day  period.  The  request  must 
include  justification  of  the  State's 
inability  to  meet  the  deadline. 

{  206.41    AinKtliiliiient  of  ifleasler  offldela. 

(a)  Federal  Coordinating  Officer 
Upon  a  declaration  of  a  major  disaster 
or  of  an  emergency  by  the  President  the 
Director,  or  in  his  absence,  the  Deputy 
Director,  or  alternately,  the  Associate 
Director  shall  appoint  an  FCO  who  shall 
initiate  action  immediately  to  assure 
that  Federal  assistance  is  provided  in 
accordance  with  the  declaration, 
applicable  laws,  regulations,  and  the 
FEMA-State  Agreement 

(b)  Disaster  Recovery  Manager.  The 
Regional  Director  shall  designate  a  DRM 
to  exercise  all  the  authority  of  the 
Regional  Director  in  a  major  disaster  or 
an  emergency. 

(c)  State  Coordinating  Officer  Upon  a 
declaration  of  a  major  disaster  or  of  an 
emergency,  the  Governor  of  the  affected 
State  ^all  desipiate  an  SCO  who  shall 
coordinate  State  and  local  disaster 
assistance  efforts  with  those  of  the 
Federal  Government 

(d)  Governor's  Authorized 
Representative.  In  the  FEMA-State 
Agreement  the  Governor  shall 
designate  the  GAR.  who  shall 
administer  Federal  disaster  assistance 
programs  on  behalf  of  the  State  and 
local  governments  and  other  grant  or 
loan  recipients.  The  GAR  is  responsible 
for  the  State  compliance  with  the 
FEMA-State  Agreement 


(a)  Following  a  declaration  of  a  major 
disaster  or  an  emergency,  the  FCO  shall: 


(1)  Make  an  initial  appraisal  of  die 
types  of  assistance  most  orgentty 
needed; 

(2)  In  coordination  with  die  SCO, 
establish  field  offices  and  Disaster 
Application  Centers  as  necessary  to 
coordinate  and  monitor  assistance 
programs,  disseminate  information, 
accept  applications,  and  counsel 
individuaU,  families  and  businesses 
concerning  available  assistancr, 

(3)  Coordinate  the  administration  of 
reliirf.  indmiing  activities  of  State  and 
locsl  governments,  activities  of  Federal 
agencies,  and  those  of  die  American  Red 
Cross,  the  Salvation  Army,  the 
Meimonite  Disaster  Service,  and  odier 
voluntary  relief  organizations  which 
agree  to  operate  under  the  FCO's  advice 
and  direction; 

(4)  Undertake  appropriate  action  to 
make  certain  that  dl  of  the  Federal 
agencies  are  carrying  out  their 
appnqiriate  disaster  assistance  roles 
under  their  own  legislative  authorities 
and  operational  policies;  and 

(5)  Take  other  action,  consistent  with 
the  provisions  of  the  Stafford  Act  as 
necessary  to  assist  citizens  and  public 
officials  in  prompUy  obtaining 
assistance  to  which  they  are  entided. 

(b)  The  SCO  coordinates  State  and 
local  disaster  assistance  efforts  with 
those  of  the  Federal  Government 
woridng  closely  widi  die  FCO.  The  SCO 
is  the  principal  point  of  contact 
regartUng  coordination  of  State  and 
local  disaster  relief  activities,  and 
implementation  of  the  State  enmgency 
plaiL  The  functions,  rnponsibilities,  and 
authorities  of  the  SCO  are  set  forth  in 
the  State  emergency  plan.  It  is  die 
responsibility  of  the  SCO  to  ensure  that 
all  affected  local  jurisdictions  are 
informed  of  the  declaration,  die  types  of 
assistance  authorized,  and  the  areas 
eligible  to  receive  such  assistance. 


1206.42    EsBorgencyeupportl 

The  Federal  Coordinating  Officer  may 
activate  emergency  support  teams, 
composed  of  Federal  program  and 
support  personnel  to  be  deployed  into 
an  area  affected  by  a  major  disaster  or 
emergency.  These  emergency  support 
teams  assist  the  FCO  in  carrying  out 
his/her  responsibilities  under  the 
Sta^ord  Act  and  these  regulations.  Any 
Federal  agency  can  be  directed  to  detail 
persormel  within  the  agency's 
administrative  jurisdiction  to  temporary 
duty  with  the  FCO.  Each  detail  shisll  be 
without  loss  of  seniority,  pay,  or  other 
employee  status. 


1206.44 

(a)  General.  Upcm  the  declaration  of  • 
major  disaster  or  an  emergency,  die 
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Governor,  acting  far  the  State,  end  ttie 
FEMA  Regional  Director  or  hia/her 
designee,  acting  for  the  Federal 
Govemment.  ahall  execute  a  FEMA- 
State  Agreement  The  FEMA-SUte 
Agreeaaaat  atatea  the  underatandings, 
commitaimta.  and  oonditiona  for 
assistance  under  which  FEMA  disaster 
assistance  shall  be  provided.  Thia 
Agreement  imposes  binding  obligationa 
on  FEMA.  States,  their  local 
governments,  and  private  nonprofit 
organizationa  within  th«  States  in  the 
form  of  conditiona  for  assistance  which 
are  legally  enforceable.  No  FEMA 
funding  will  be  authorized  or  provided 
to  any  grantees  or  other  recipients,  nor 
will  direct  Federal  aasistance  be 
authorized  by  mission  assignment,  until 
such  time  as  this  Agreement  for  the 
Presidential  declaration  has  been 
signed,  except  where  it  is  deemed 
necessary  by  the  Regional  Director  to 
begin  the  process  of  providing  essential 
emergency  services  or  temporary 
housing. 

(b)  Terms  and  conditions.  This 
Agreement  describes  the  incident  and 
the  incident  period  for  which  assistance 
will  be  made  available,  the  type  and 
extent  of  the  Federal  assistance  to  be 
made  available,  and  contains  the 
commitment  of  the  State  and  local 
govemraent(s)  with  respect  to  the 
amount  of  funds  to  be  expended  in 
alleviating  damage  and  suffering  caused 
by  the  major  disaster  or  emergency.  The 
Agreement  also  contains  such  other 
terms  and  conditions  consistent  with  the 
declaration  and  the  provisions  of 
applicable  law*.  Executive  Order  and 
regulations. 

(c)  Provisions  for  modification.  In  the 
event  that  the  conditions  stipulated  in 
the  original  Agreement  are  changed  or 
modified,  such  changes  will  be  reflected 
in  properly  executed  amendments  to  the 
A^«ement  which  may  be  signed  by  the 
GAR  and  the  Regional  Director  or  his/ 
her  designee  for  the  specified  major 
disaster  or  emergency.  Amendments 
most  often  occur  to  dose  or  amend  the 
incident  period,  to  add  forms  of 
assistance  not  orlginaUy  authorized,  or 
to  designate  additional  areas  eligible  for 
assistance. 

(d)  In  a  BKKiified  declaration  for  a 
Federal  emergency,  a  FEMA-SUte 
Agreement  may  or  may  not  be  required 
based  on  the  type  of  assistance  being 
provided. 


the  Stafford  Act  the  portioo  <A 
assistance  for  which  the  State  or  other 
eligibto  dteaster  assistance  appbcant  is 
responsible  under  the  cost-sharing 
provisicHU  of  the  Stafford  Act  in  any 
casein  which: 

(1)  The  State  or  other  eligible  disaster 
assistance  applicant  ia  unable  to  assume 
their  financial  responsibility  under  such 
cost  sharing  provisions: 

(!)  As  a  result  of  c(Micurrent  multiple 
major  disasters  in  a  jurisdiction,  or 

(ii)  After  incurring  extraordinary  costo 
as  a  result  of  a  particular  disaster. 

(2)  The  damages  caused  by  such 
disasters  or  disaster  are  so 
overwhelming  and  severe  that  it  is  not 
possible  for  the  State  or  other  eligible 
disaster  assistance  applicant  to 
immediately  assume  their  financial 
responsibility  under  the  Act;  and 

(3)  The  State  and  the  other  eligible 
disaster  applicanta  are  not  delinquent  in 
payment  of  any  debts  to  FEMA  incurred 
as  a  result  of  Presidentially  declared 
major  disasters  or  emergencies. 

(b)  Repayment  of  loans.  Any  loan 
made  to  a  State  under  paragraph  (a)  of 
this  section  must  be  repaid  to  the  United 
States.  The  Governor  must  include  a 
repayment  schedule  as  part  of  the 
request  for  advance. 

(1)  The  State  shall  repay  the  loan  (the 
principal  disbursed  plus  interest)  in 
accordance  with  the  repayment 
schedule  approved  by  the  Associate 
Director. 

(2)  If  the  State  fails  to  make  payments 
in  accordance  with  the  approved 
repayment  schedule,  FEMA  will  offset 
delinquent  amounts  against  the  current 
prior,  or  any  subsequent  disasters,  or 
monies  due  the  State  under  other  FEMA 
programs,  in  accordance  with  the 
established  Claims  Collection 
procedures. 

(c)  Interest.  Loans  or  advances  under 
paragraph  (a)  of  this  section  shall  bear 
interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into 
consideration  the  current  market  jrields 
on  outstanding  marketable  obligations 
of  the  United  States  with  remafaiing 
periods  to  maturity  comparable  to  the 
reimbursement  period  of  the  loan  or 
advance.  Simple  interest  will  be 
computed  from  the  date  of  the 
disbursement  of  each  drawdown  of  the 
loan/advance  by  the  State  baaed  on  36S 
days/year. 


time  request  for  reconsideration,  along 
with  appropriate  additional  information, 
is  submitted  to  the  President  dmnigh  the 
appropriate  Regional  Director.  The 
processing  of  tUs  request  ia  similar  to 
the  initial  request 

(b)  Denial  of  types  of  assistance  or 
areas.  In  those  instances  when  the  type 
of  assistance  or  certain  areas  requested 
by  the  Governor  are  not  designated  or 
authorized,  the  Governor,  or  the  GAR, 
may  appeal  the  decision.  An  appeal 
must  be  submitted  in  writing  within  30 
days  of  the  date  of  the  letter  denying  the 
request  This  one-time  request  for 
reconsideration,  along  with  justification 
and/or  additional  information,  is  sent  to 
the  Associate  Director  through  the 
appropriate  Regional  Director. 

(c)  Denial  of  advance  of  non-Federal 
share.  In  those  instances  where  the 
Governor's  request  for  an  advance  is 
denied,  the  Governor  may  appeal  the 
decision.  An  appeal  must  be  submitted 
in  writing  within  30  days  of  the  date  of 
the  letter  denying  the  request  This  one- 
time request  for  reconsideration,  along 
with  justification  and/or  additional 
information,  is  sent  to  the  Assodate 
Director  through  the  appropriate 
Regional  Director. 

(d)  Extension  of  time  to  appeal.  The 
30-day  period  referred  to  in  paragraphs 
(a),  (b),  or  (c)  of  this  section  may  be 
extended  by  the  Associate  Director 
provided  that  a  written  request  for  such 
an  extension,  citing  reasons  for  the 
delay,  is  made  during  this  30-day  period, 
and  if  the  Associate  Director  agrees  that 
there  is  a  legitimate  basis  for  extension 
of  the  30-day  period.  Only  the  Governor 
may  request  a  time  extension  for 
appeals  covered  in  paragraphs  (a)  and 
(c)  of  this  section.  The  Governor,  or  the 
GAR  if  one  has  been  named,  may 
submit  the  time  extension  request  for 
appeals  covered  in  paragraph  (b)  of  this 
section. 

H  206.47-206.60    [ftoaerved] 
SubpftC'  Dwr g6nqr  A— tetanc* 

1206.61    Purpoaa. 

The  purpose  of  this  subpart  is  to 
identify  the  forms  of  assistance  which 
may  be  made  available  under  an 
emergency  declaration. 


(a)  Conditiona  for  making  hens.  At 
the  request  of  the  Governor,  the 
Associate  Director  may  lend  or  advance 
to  a  State,  either  for  tte  own  use  or  for 
the  nae  ol  public  or  private  nonprofit 
applicanta  lot  disMter  aasiatance  under 


(a)  Denial  of  declaration  request 
When  a  request  for  a  major  disaster 
declaration  or  for  any  emergency 
declaration  is  denied,  the  Governor  may 
appeal  the  decision.  An  appeal  must  be 
mad*  within  30  days  after  tfaa  date  of 
tha  letter  denying  tfaa  reqoasL  Thia  one- 


1206.62 

In  any  emergency  declaration,  the 
Associate  Director  or  Regional  Director 
may  provide  assistance,  aa  follows: 

(a)  Direct  any  Federal  agency,  with  or 
without  reimbursement  to  utilize  ita 
authorities  and  tha  resources  granted  to 
it  under  Federal  law  (inchiding 
personnel,  equipment  supplies, 
facilities,  and  managerial  technical  and 
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advisory  services)  in  sapport  of  State 
and  local  emergency  assistance  efforto 
to  save  lives,  protect  property  and 
public  health  and  safety,  and  lessen  or 
avert  the  threat  of  a  catastrophe: 

(b)  Coordinate  all  disaster  relief 
assistance  (including  voluntary 
assistance)  provided  by  Federal 
agencies,  private  organizations,  and 
State  and  local  governments; 

(c)  Provide  technical  and  advisory 
assistance  to  affected  State  and  local 
governments  for 

(1)  The  performance  of  essential 
community  services; 

(2)  Issuance  of  warnings  of  risks  or 
hazards; 

(3)  Public  health  and  safety 
information,  including  dissemination  of 
such  information; 

(4)  Provision  of  health  and  safety 
measures;  and 

(5)  Management  control,  and 
reduction  of  immediate  threaU  to  public 
health  and  safety; 

(d)  Provide  emergency  assistance 
under  the  Stafford  Act  mrough  Federal 
agencies; 

(e)  Remove  debris  in  accordance  with 
the  terms  and  conditiona  of  section  407 
of  the  Stafford  Act 

(f)  Provide  temporary  housing 
assistance  in  accordance  with  the  terms 
and  conditions  of  section  408  of  the 
Stafford  Act  and 

(g)  Assist  State  and  local  govemmente 
in  the  distribution  of  medicine,  food,  and 
other  consumable  suppUes,  and 
emergency  assistance. 


1 206.63    ProvWon  of  ( 

Assistance  authorized  by  an 
emergency  declaration  is  Umited  to 
immediate  and  short-term  assistance, 
essential  to  save  lives,  to  protect 
property  and  public  health  and  safety, 
or  to  lessen  or  avert  the  threat  of  a 
catastrophe. 

f  206.64    Coordbiation  ai  asalstanca. 

After  an  emergency  declaration  by  the 
President  all  Federal  agencies, 
voluntary  organizations,  and  State  and 
local  govemmenU  providing  assistance 
shall  operate  under  the  coordination  of 
the  Federal  Coordinating  Officer. 

S206.65   Coatahartng.   ; 

The  Federal  share  for  assistance 
provided  under  this  title  shall  not  be  less 
than  75  percent  of  the  digible  costs. 

S  206.66    Umitatton  on  aipandtturaa. 

Total  assistance  provided  in  cmy 
given  emergency  declaration  may  not 
exceed  $5,000,000,  except  when  it  is 
determined  by  the  Associate  Director 
that 

(a)  Continued  emergency  assistance  is 
immediately  required; 


(b)  There  is  a  continuing  and 
immediate  risk  to  lives,  property,  public 
health  and  safety;  and 

(c)  Necessary  assistance  will  not 
otherwise  be  provided  on  a  timely  basis. 

|206b67   Raqulrainant  wtian  Imitation  la 


Whenever  the  limitation  described  in 
I  206.66  is  exceeded,  the  Director  must 
report  to  the  Congress  on  the  nature  and 
extent  of  continuing  emergency 
assistance  requiremenU  and  shall 
propose  additional  legislation  if 
necessary. 

H206J6-206.100   [Raaarvad] 

Dated  January  6, 199a 

Orant  C.  Petorsoo, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[PR  Do&  90-1135  Filed  1-22-90;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  206 

RIN  3067-AB37 

Disastar  Assistance 

AQCNCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


:  The  Federal  Emergency 
Management  Agency  (FEMA)  is  today 
publishing  final  rules  at  44  CFR  Part  206 
(Subpart  G,  H. ),  K,  and  L)  to  implement 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  Pub.  L 
93-288,  as  amended.  The  Disaster  Relief 
Act  of  1974  was  amended  by  the 
Disaster  Relief  and  Emergency 
Assistance  Amendments  of  1988,  Pub.  L 
100-707.  These  subparts  pertain 
primarily  to  disaster  assistance  to  State 
and  local  govemmente  and  certain 
private  nonprofit  organizations.  As 
appropriate,  commente  on  the  Interim 
Rule,  published  March  21, 1989,  have 
been  incorporated  in  this  final  rule. 

OATU:  These  final  rules  «vill  be  effective 
on  February  22,  lOOa 

KM  nMfTNBI  MTONMATION  CONTACTS 
Charies  B.  Stuart  Program  Officer, 
Disaster  Assistance  Programs,  State  and 
Local  Programs  and  Support  at  202-646- 
3601,  for  subparte  G,  H,  and );  or  Eugene 
Morath,  Program  Officer,  Disaster 
Assistance  Programs,  State  and  Local 
Programs  and  Support  at  202-646-3683, 
for  subparte  K  and  L 


SU^nXHaNTAIIV  MFONMATKNC 

Ganeral  Inf onnadon 

The  President  signed  the  Disaster 
Relief  and  Emergency  Assistance 
AmendmenU  of  1988  (Pub.  L 100-707) 
on  November  23, 1988.  This  taw 
amended  the  Disaster  Relief  Act  of  1974. 
Pub.  L  93-28a  and  retitled  it  tha 
Stafford  Act  As  a  result  on  March  21, 
1969,  FEMA  published  in  the  Fadsral 
Registar  at  54  FR 11610  an  Interim  Rule 
at  44  CFR  part  206  with  a  request  for 
conunente.  The  interim  rule  was 
published  for  two  purposes:  to 
implement  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (the  Stafford  Act  or  the 
Act),  and  to  implement  the  Office  of 
Management  and  Budget's  (0MB) 
"common  rule".  Uniform  Administrative 
Requiremente  for  Grants  and 
Cooperative  AgreemenU  to  State  and 
Local  Govemmente.  The  "common  rule" 
had  been  recently  adopted  by  FEMA  at 
44  CFR  part  13  (effective  on  October  1. 
1988).  The  final  regulations  which  are 
being  published  today  have  taken  into 
account  comments  received  on  the 
interim  rule.  They  will  govern  disasters 
or  emergencies  declared  by  the 
President  on  or  after  November  23. 1988. 
Existing  regulations  at  44  CFR  part  205 
remain  in  effect  to  govem  those  major 
disasters  and  emergencies  declared 
prior  to  enactment  of  the  amendments. 

The  March  2l,  1989,  publication 
contained  subparts  D  through  M. 

Today's  dociunent  contains  final  rules 
for  subpart  G,  K.  J,  K,  and  L  Final  rules 
for  subparts  D,  E,  and  F  dealing  with 
Indivichial  Assistance  will  be  published 
as  a  separate  document  Subpart  I 
pertaining  to  insurance  requiremenU  for 
public  assistance  will  be  reissued  as  a 
revised  Interim  Rule  at  a  later  date. 
Subpart  M  Hazard  Mitigation  Planning, 
will  be  published  as  a  proposed  rule  to 
replace  the  interim  rule  at  a  Uter  date. 

Fourteen  comment  letters  were 
received  from  State  and  local 
govemmenU  and  other  interested 
groups.  The  following  discussion  of 
commenU  U  arranged  in  the  order  in 
which  the  subjecte  appear  in  the 
regulation. 

Public  Asaistanna  Projact 
Administratton  (Subpart  G) 

1.  Definition  of  "Predisaster  Design— 
Section  206.201(h) 

One  oommenter  asked  diat  the 
definition  of  "predisaster  design"  should 
be  changed  to  remove  the  restriction 
concerning  the  actual  use  of  a  facility 
prior  to  the  disaster.  The  intent  of  the 
restriction  U  that  if  a  destroyed  facility 
had  been  over-utilized  at  the  time  of  the 
disaster,  the  replacement  facility  would 
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not  be  enlarged  to  cover  the  naoe 
required  by  the  extra  neere.  The 
commenter  was  concerned  that  a 
replacement  facility  woold  not  indade 
designed  increaaes  in  capacity  made 
after  the  original  design.  The  tentence  in 
question  muee  reference  to  "designed 
capacity".  By  thia  ia  meant  the  capacity 
for  which  the  fadtttr  was  designed, 
either  originally,  or  by  later 
modifkation.  Clarifying  language  has 
been  added  to  thia  section. 

Z  Time  limits  for  Project  Approval— 
Section  20eJ02(e} 

It  was  suggested  that  die  Regional 
Director  (RD)  be  required  to  approve 
Damage  Survey  Reports  (DSR)  within  30 
days  of  their  completion  and  to  obligate 
funds  within  15  days  of  receipt  of  the 
protect  application  on  Standard  Form 
(SF)  424  (Appbcatian  for  Federal 
Assistance).  Looking  first  at  the  second 
part  of  this  recommendation,  the  process 
now  being  used  for  taking  the 
application  makes  it  impossible  to  have 
such  a  time  limit  for  the  obligation  of 
funds.  There  is  but  a  single  SF  424  which 
is  submitted  by  the  grantee  for  each 
disaster,  and  it  may  be  submitted  before 
there  are  any  DSR's  against  which  to 
obligate  fands.  Then,  aa  DSR's  are 
approved,  funds  are  obligated  against 
them  to  the  grantee  on  behalf  of  the 
particular  subgrantee.  The  actual 
process  consists  of  the  RD  signing  an 
approval  of  a  DSR  or  group  ci  DSR's  for 
one  or  more  subgrantees.  This  approval 
is  a  legal  obligation  of  FEMA  funds  to 
the  grantee,  lliose  funds  are  then 
available  to  the  grantee  to  make 
withdrawals  through  the  Letter  of  Credit 
process. 

The  actual  mechanics  of  the  process 
are  that  the  approval  is  transmitted  to 
the  Office  of  the  Comptroller  in 
Washington.  DC  and  the  obligation  is 
entered  into  the  Financial  Accounting 
and  Reporting  S]rstem  (FARS)  computer, 
normally  within  five  days  of  the  RD's 
approval  Each  approval  by  the  RD  is 
also  forwarded  to  the  grantee  and  the 
grantee  is  thereby  nottfied  that  the  funds 
are  available.  The  grantee  is  expected  to 
notify  the  subgrantee  of  spprovals  of 
their  DSR's  and  inform  them  when 
actual  funds  will  be  forthcoming.  After 
funds  are  obligated  to  the  grantee,  it  ia 
the  responsibility  of  the  grantee  (State) 
to  then  disburse  the  funds  to  the 
subgrantee  in  accordance  with  its  own 
laws.  It  is  assumed  that  grantees  will 
use  an  appUcatioa  pcocesa  between 
themaelves  and  the  sobgraateea  similar 
to  FEMA's  process.  Thoa,  aa  a  practical 
matter,  by  the  tiosa  the  grantee  makes  an 
approval  to  a  sobgrantse.  the  funds  will 
be  available  from  die  Letter  of  Credit  for 
disbarsement  to  the  sabgrantae. 


One  other  aspect  of  the  "approval- 
obligation — payment"  process  should  be 
discussed  here.  That  ia  the  requiramant 
in  section  e01(s)(2)  of  the  Act  that 
regulations  issued  by  F^4A  ". . .  shall 
provide  that  payment  of  any  assistance 
under  this  Act  to  the  State  shaU  be 
completed  widiin  eo  days  after  the  date 
of  approval  of  such  assistance."  This 
time  limit  is  not  specifically  provided  In 
the  regnlation  becaose  the  process 
described  in  the  previous  paragraphs 
does  not  allow  it 

For  small  profecta,  in  which  the 
Federal  share  is  authorized  to  be  paid 
immediately  upon  approval  of  the  DSR. 
such  a  time  limit  has  no  effect  because 
the  funds  are  immediately  available  to 
the  State,  subject  to  U.S.  Treasury 
regulations.  For  large  projecta.  in  which 
payments  are  made  incrementally  as 
woric  progresses  and  final  payment  is 
made  after  the  project  is  complete,  the 
time  limit  also  cannot  be  applied  wnthin 
the  strict  meaning  of  the  language  in  the 
law.  This  is  because  the  worii  is  almoat 
never  completed  within  60  days  of  the 
approval  of  the  DSR  and  thus  payment 
cannot  "be  completed  within  60  daya 
after  the  date  of  approval  of  such 
assistance."  However,  since  the  RD's 
approval  of  the  DSR  makes  the  funds 
available  to  the  grantee  to  be  paid  out 
as  work  progresses,  payment  is  actually 
made  to  the  State  well  within  the 
required  60  days  of  when  it  is  needed. 

In  the  interest  of  improving  the 
process  even  further,  FEMA  is  currently 
testing  a  procedure  of  entering 
obligations  into  the  FARS  computer 
directiy  from  the  Disaster  Field  Office 
(DFO).  When  this  is  fully  implemented, 
funds  will  be  immediately  available  to 
the  grantee  upon  approval  by  the  RD. 
For  these  reasons,  it  is  not  appropriate 
to  place  a  time  limit  between  the 
approval  of  a  DSR  and  the  obligation  of 
funds. 

Concerning  a  time  limit  for  approving 
a  DSR  after  its  completion  by  an 
inspector,  there  are  a  numbo'  of  itema 
which  must  be  considered  before  a  DSR 
is  ready  for  final  approval  There  may 
be  a  floodpUin  management  review,  a 
review  for  mitigation  opportunities,  or 
an  environmental  assessment  which 
could  delay  the  approval.  In  order  to 
allow  time  for  these  special 
considerations,  a  time  limit  of  forty-five 
days  is  being  instituted  for  FEMA's 
processing  of  a  DSR.  Within  that  tiaae 
the  RD  shall  either  approve  or 
disapprove  the  DSR  or  provide  a  written 
explanation  of  any  delay  and  transmit 
that  determination  to  the  grantee. 

1.  Coet  Oremme— Section  200.204(e) 

For  restoration  profecta  wfakh  are 
classified  as  "large  proiecta"  (i3S.OOO  or 


more),  reasonable  coats  actually 
expended  on  a  project  are  genmUy 
eligible.  Thua,  tlie  final  amount 
reimbursed  for  a  project  may  be 
different  from  the  amount  initially 
approved.  In  the  regulations  at 
i  20e.204(e).  there  ia  a  short  list  of 
typical  reasons  for  cost  overruns  which 
will  be  considered  for  increasing  the 
amount  approved.  It  was  suggested  tfael 
two  reasons  be  added  to  the  list 
"Presence  of  previously  unanticipated 
field  conditions  encountered  during 
construction":  and  "Increases  in  DSR 
approved  quantities  caused  by 
construction  activity".  As  recognized  in 
the  comment  itself,  both  of  these  items 
are  already  included  in  the  item  (e)(2)  of 
that  paragraph:  "Changes  in  the  scope  of 
eligible  work;".  The  intent  in  the  current 
wording  of  this  paragraph  was  to  keep 
the  reasons  broad  in  their  definition  to 
maintain  simplicity  and  flexibility.  No 
change  is  being  made. 

4.  Progress  Reports— Section  206.204(f) 

Two  comments  were  made  concerning 
the  requirement  for  a  grantee  to  submit 
quarterly  progress  reports  to  FEMA  on 
all  projects  on  which  final  payment  had 
not  yet  been  made.  Both  suggested  the 
requirement  be  changed  to  every  six 
months.  The  point  was  made  that  such  a 
requirement  was  a  burden  on  the 
grantee,  especially  during  the  first  few 
months  of  a  disaster.  It  should  be  noted 
that  the  date  for  submission  of  the  first 
report  may  be  negotiated  by  the  grantee 
and  FEMA  ({  206.204(0)-  Another  point 
was  that  for  some  large  projects,  there 
may  be  no  progress  to  report  during 
some  three  month  periods.  While  this 
may  be  true  for  some  projects,  others 
will  have  significant  progress  which 
should  be  reported.  Having  a  reporting 
requirement  may  also  keep  attention  on 
a  project  and  thus  speed  things  along. 
The  interval  selected  is  in  keeping  with 
guidance  provided  in  the  common  rule. 
44  CFR  part  13.  The  requirement  is  only 
placed  on  large  projects,  which  in  the 
past  have  made  up  only  seven  percent 
of  the  total  number  of  projects.  In 
addition,  FEMA  ia  planning  on  giving 
the  grantee  access  to  the  computer 
system  by  which  it  tracks  project 
progress  and  financial  data.  Changes  are 
being  planned  for  this  system  to  add 
features  which  will  be  particulariy 
useful  to  the  grantee  for  tracking  project 
completions.  Thus,  much  of  the  reporting 
may  be  automated.  The  reporting 
requirement  will  remain  at  three 
months. 
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&  Pajneott  to  tubgrontcM  for  tttoU 
projecte— Section  206.20S 


BBtars  addreaaed  the 
issae  of  payaaeata.  to  anbyantaes,  of  the 
Federal  share  of  ebgiUe  ooats  for  "small 
projecU". 

IIm  aoggestioa  was  oiada  by  aooe 
Statea  that  pajment  for  dwse  saiaU 
projects  should  be  made  on  the  besis  of 
actual  costs,  instead  of  on  the  basis  of 
the  Federal  estimate.  The  ooounenters 
were  conoenied  that  a  State  might  be 
held  responsible  for  recovering  anspent 
funds  from  a  sub^antee  when  actual 
costs  are  less  than  the  estimate  which 
was  paid  to  them. 

FEMA  believes  that  a  delay  of  final 
payment  until  actual  costs  could  be 
determined  would  defeat  the  purpose  of 
the  simplified  procedure  section  of  the 
law.  In  the  Stafford  Act  the  Congress 
estabtished  a  "Simplified  Procedoie"  for 
those  projects  for  which  the  Federal 
estimate  waa  less  than  $35,000.  Section 
422  of  the  Act  specifies  that  the  Federal 
contribution  may  be  made  on  the  basis 
of  such  Federal  estimate.  This  frees 
FEMA  frt)m  the  burden  of  having  to 
determine  the  actual  coats  for 
approximately  93%  of  of  aQ  projects 
which  FEMA  assists.  The  intent  of  this 
section  is  to  simplify  procedures  for 
these  projects  and  thus  expedite 
payments  to  the  subgrantees.  Because 
the  Federal  share  is  being  paid  on  die 
basis  of  the  estimate,  the  expenditure  of 
less  than  the  estimated  amount  will  not 
reduce  the  amount  of  the  Federal 
contributioD.  In  order  to  answer  some  of 
this  concern,  an  addition  has  been  made 
to  the  payment  section  of  the  regulation. 

(Section  206.205(8]).  to  the  effect  that 
the  amount  of  the  Federal  contribution 
win  not  be  reduced  as  a  result  of 
approved  funds  for  a  small  project  not 
being  completely  spent  by  a  subgrantee. 

However,  there  is  still  a  requirement 
that  an  approved  project  be  completed, 
either  restoration  of  die  original 
damaged  fadlify  or  an  alternate  project 
as  provided  in  i  20e.203(d)(2).  Normally. 
FEMA  will  not  be  perfomdng  final 
inspections  on  these  projects.  However, 
FEMA  audit  regulations  at  44  CFR  part 
14,  still  allow  FEMA  to  conduct  audits  or 
inspections  of  any  project.  This 
provision,  coupled  widi  the  requirement 
that  the  grantee  certify  that  all  projects 
were  completed  in  accordance  with 
FEMA  approvals,  has  made  a  few  States 
reluctant  to  pay  out  the  frdl  Federal 
share  until  they  can  verify  that  the  work 
was  actuaDy  completed.  Because 
disaster  assistance  is  basicaOy  a 
categorical  grant  pntpam, 
notwUhatandiag  the  excaytioaa  for 
alternate  profecta  «id  sia^tUfied 
procedures  for  payment  cfsaaall 


profectSi  die  requimBBnt  that  a  profaot 

A  oooaicnt  was  abo  aiada  on  the 
other  side  of  die  issaa.  One  State 
requested  diet  the  ability  to  pay  oa  die 
baais  of  the  eatimats  oot  be  rwanTsd  en 
diat  diey  coald  matetaia  flaxibiUty  ia 
the  proceaa.  The  cfaangea  noted  above 
will  coodnae  pa)mieiit  of  the  Federal 
share  on  die  baais  of  te  estinate  wiide 
assuring  tiia  grantee  as  amck  m»  poaaible 
that  their  Eabilify  oonoamiag  the 
Federal  share  will  be  limited. 

Three  organizations  rqwesenting  local 
units  of  govemaiettt  reqaestad  diat 
payments  to  sub^anteea  be  required  to 
be  made  upon  approval  of  the  funds  by 
FEMA.  The  role  of  the  State  aa  grantee 
places  certain  requirements  on  this 
process  which  will  probaUy  not  allow 
the  iaimediate  payment  of  funda  to  a 
subgrantee.  Under  the  "Common  Rale", 
44  CFR  part  IS.  FEMA  makea  one  9ant 
to  the  State  aa  the  grantee  which  is 
based  on  approved  DSR's  written  for 
subgrantees.  The  grantee  then  makes 
ssbpants  to  tlie  focal  governments  or 
private  nonprofit  oiganixatfoos  {^VPt] 
based  on  each  sub^sntee's  DSR's. 
Actual  payawnt  to  the  grantee  is  aiade 
\jy  Letter  of  Credit  (LOC)  mediod.  and 
the  grantee  is  authorized  to  aiaka 
drawdowns  on  the  LOC  as  soon  as  die 
obligation  is  made  by  FEMA.  However, 
subsequent  payment  to  a  subgrantee 
must  be  in  accordance  with  State  laws. 
Although  these  comments  concern  the 
timing  of  payments  more  than  the  basis 
for  payment,  the  oee  of  the  estimate 
rather  than  actual  costs  would  speed 
final  payments  to  the  subgranteea. 

This  comment  also  requested  that  a 
definition  of  "I^oject  Approval"  to  mean 
"approval  of  die  DSR"  be  added  A 
definition  of  Profect  Approval  haa  been 
added,  but  for  a  different  reaaon. 
Previous  discussion  of  time  limits  on 
pajmients  noted  that  when  the  RD 
approves  a  DSR.  that  action  also,  in 
effect  obligates  funds  for  that  pco)ecL 
The  definition  takes  accoont  ol  that  dual 
function  of  the  RD's  anirovaL 

All  of  the  above  disaission  eonoems 
approval  and  payment  of  the  Federal 
share  for  projects.  As  stated  in  the 
policy  paragraph  at  1 206.200(b).  FEMA 
expects  grantees  to  expedite  payments 
to  subgrantees  of  the  Federal  share  and 
the  State's  share  of  disaster  assistance 
as  mudi  as  poaaibfo.  Itowaver.  FEMA 
cannot  place  requireoienta  on  what  die 
baaia  of  the  grantee's  share  will  be 
(estinMtod  ooats  vs.  actoal  coata)  or  on 
die  timing  of  diatribution  of  diat  share. 

6.  Appeah— Section  2O0JO0 

Five  letters  addressed  dw  isaue  of  die 
ri^  of  the  snbgrantae  to  appeal 
assistance  dedaions  to  FEMA.  and  one 


letter 


dvae 


FEMA  to  laaae  ralea  for  fair  and 
impartial  ooaaideratkm  of  appaala.  Taw 
of  Uieae  letters  alao  ooauasBtad  an  die 
lei«di  of  tfae  allowed  far  aubniaaioa  of 
and  reapoasc  to  appeak. 

One  item  of  naior  oonoaiB  waa 
v^iedier  a  auhftaatee  had  dM  f<^  to 
appeal  to  FEMA.  The  qaaation  araae 
becaoae  the  regefodona  at  1 20BJ00(a) 
staled:  "The  graatee  laay  appeal  any 
detenainatian  previoaaH*  aiade  relied 
to  Federal  aaaistance  for  a  subgrantee." 
This  was  inteipreted  to  mean  that  only 
the  grantee  could  make  such  an  appeeL 
Section  423  of  die  Stafford  Act  ralataa  to 
appeals  from  applicanta.  Under  the  new 
administrative  procedures  of  the 
"Common  Rule."  there  is  only  one 
application  fron  the  pantee  for  eacb 
disaster,  and  thia  ia  adiy  the  regulation 
section  was  written  the  aray  it  waa.  (An 
exception  to  the  one  application  rale 
may  occur  if  a  State  cannot  proceas  the 
assistance  for  an  Indian  tribe,  and  a 
separate  an>lication  is  taken  diracdy 
from  the  tribe.] 

Upon  review,  it  is  clear  froai  die  aaage 
of  Uie  word  "applicant"  in  die  Act  diet 
the  reference  is  not  only  to  a  State 
agency  for  die  State  project  but  alao  to 
a  local  government  or  PNP.  Accordingfy. 
the  appeals  section  has  been  changed  to 
specifically  provide  that  a  subgrantee 
may  appeal  through  the  grantee  to 
FEMA.  The  subgrantee  has  00  days  after 
receiving  notice  of  the  ectioa  which  it  ia 
appealing  to  submit  the  appeal  The 
grantee  is  then  required  to  make  an 
evaluation  and  forward  the  appeal  to 
FEMA  with  a  written  reooounendation 
within  ao  days  of  its  receipt  of  the 
appeal  For  those  areaa  within  the 
jurisdiction  of  die  grantee,  each  aa 
certain  time  extenaiona,  the  yantee  ariU 
make  the  determination  and  ia  requirad 
to  do  so  within  00  days  of  ito  reoe^  of 
the  appeal 

The  60  day  limit  for  subaiissioa  of  the 
appeal  ia  contained  in  the  Act  and  thaa 
cannot  be  extended,  as  one  letter 
requested  However,  the  flO  day  liaut 
appltea  separately  to  the  actions  of  die 
subgrantee  and  the  grantee,  and  not  to 
the  ooabined  actkma  of  daiae  two 
partiaa.  This  should  satisfy  dw  oonoera 
of  thia  commenter. 

After  die  RD  receivea  dM  appeal  a 
reaponae  must  be  made  widiia  90  daya. 
That  reqmnse  may  take  the  form  of  a 
determinatioa  or  a  requeat  for  additional 
information  fann  the  applicant  After 
receipt  of  any  additional  infiormatian 
which  fa  raqaested.  dM  RD  has  90  daya 
to  auka  a  datarmination. 

If  the  RD  dentea  the  appeal  die 
appellant  may  made  a  aeoond  appeal  to 
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Um  ABsodato  Director  for  Stat*  and 
Local  Programs  and  Support  (AD).  The 
same  time  limits  for  submission  and 
response  apply  to  the  second  appeal. 
One  letter  stated  that  the  AD  should 
have  only  90  days  for  the  entire  process. 
FEMA  believes  that  the  RD  and  the  AD 
should  have  the  opportunity  to  request 
additional  information  when  necessary 
and  should  have  sufficient  time  for  that 
purpose.  Without  the  extra  information, 
appeals  mi^t  have  to  be  resolved  based 
on  inadequate  information.  This  could 
be  detrimental  to  the  applicant's  cause. 

The  remaining  contentious  area 
concerning  appeals  involves  whether 
the  regulation  provides  for  fair  and 
impartial  consideration  of  appeals  as 
required  by  section  423(c)  of  the  Act 
The  commenter  believed  that  the 
procedure  proposed  for  submitting 
highly  technical  appeals  to  an 
independent  scientific  body  did  not 
sati^  the  requirement  of  the  Act  and 
made  several  suggestions  for  change. 
The  first  was  that  appeals  at  the 
National  Office  level  should  be  decided 
by  the  Agency  Director,  rather  than  the 
Associate  Director.  The  Director  of 
FEMA  has  delegated  to  the  Associate 
Director  all  of  the  authorities  of  the 
Stafford  Act  with  the  exception  of  the 
authority  to  make  major  disaster  or 
emergency  declaration 
recommendations  to  the  President 
Therefore,  the  Associate  Director  is  an 
appropriate  authority  to  make  program 
decisions  at  the  National  Office  level.  A 
second  suggestion  was  that  at  the 
unilateral  request  of  the  grantee  or 
subgrantee.  an  appeal  would  be 
sutmiitted  to  an  hidependent  technical 
or  sdentiflc  body  for  decision.  The 
commenter  stated  that  it  was  the  intent 
of  Congress  for  such  a  process  to  be 
used  because  the  House  Public  Works 
Committee  Report  relating  to  RR.  2707 
stated  that  the  President  should 
consider  alternative  dispute  resolution 
mechanisms  to  the  extent  they  mav  be 
appropriate.  The  process  proposed  in 
the  interim  rule  was  an  attempt  to 
respond  to  the  Committee's  concern. 
However,  In  response  to  the  comment 
FEMA  has  made  a  further  examination 
of  the  procedure  described  in  the  interim 
rule  and  determined  that  an  additional 
level  of  review  is  appropriate.  Currently 
the  Associate  Director  has  the  final 
appeal  authority.  For  approximately  the 
past  year,  FEMA  has  been  tracking 
appeals  to  the  AD  in  its  computer 

Sstem.  A  review  of  this  information 
ows  that  approximately  seventy 
percent  of  the  funds  requested  in  these 
appeals  have  been  approved.  Thus,  the 
process  has  been  working  generally  in 
favor  of  the  applicant 


Nevertheless.  FEMA  has  decided  to 
provide  an  additional  level  of  appeal 
beyond  the  Associate  Director.  If  an 
appellant  is  dissatisfied  with  the 
decision  of  the  Associate  Director,  it 
may  submit  an  appeal  to  the  Director  of 
FEMA.  In  appeals  Involving  highly 
technical  issues,  the  Director  may  solicit 
input  from  persons  or  organizations  with 
expertise  in  the  subject  matter  of  the 
appeal  The  Director  would  also  have 
the  option  of  delegating  to  FEMA 
personnel  who  are  not  associated  with 
FEMA's  Disaster  Assistance  Programs 
office,  or  to  persons  who  are  not 
employed  by  FEMA.  either  from  the 
public  or  private  sector,  authority  to 
recommend  a  proposed  appeal  decision. 
FEMA  believes  that  this  broad  range  of 
options  for  soliciting  input  to  assist  in 
the  resolution  of  appeals  will  ensure  fair 
and  impartial  consideration  of  appeals. 

One  final  comment  asked  that  some 
independent  organization  be  tasked  to 
review  all  of  FEMA's  appeal 
determinations  for  fairness  and 
impartiality  and  to  report  its  findings  on 
an  annual  basis  to  the  President  and  to 
Congress.  FEMA  does  not  believe  that 
such  a  procedure  is  necessary, 
espedi^  in  light  of  the  additional  level 
of  review  whi^  will  be  provided  to 
appellants  in  the  future.  Therefore,  no 
such  change  to  the  interim  regulation  is 
being  made. 

7.  Adminittntivt  Plant.— Section 
206JO7 

One  letter  commented  on 
requirements  for  the  Public  Assistance 
Administrative  Plan.  The  commenter 
requested  that  such  plan  not  be  a 
mandatory  part  of  the  Emergency  Plan 
described  in  Subpart  A  (Published  at  54 
FR  22162  on  May  22. 1969).  The  plans  for 
the  pubUc  aasistance  program  and 
Individual  and  Family  Grant  program 
are  administrative  plans,  not  operations 
plans,  and  thus  would  not  normally  be 
put  in  the  body  of  the  Emergency 
Operations  Plan.  They  may  be  made  as 
annexes  to  the  basic  plan  and 
distributed  only  to  those  persons  who 
need  them.  States  may  incorporate 
disaster  assistance  capabilities  Into  new 
or  existing  State  emergency  plans  in  the 
format  most  appropriate  to  the  State. 

A  Singlt  Audit— Section  206J07 

One  State  asked  how  the  cost  of  a 
State's  single  audit  is  treated.  The  costs 
of  audits  made  in  compUance  with  the 
Single  Audit  Act  of  1964  are  eligible  In 
accordance  with  44  CFR  part  14. 
Appendix  A.  These  audita  are  system 
audits  rather  than  spedflc  program 
audits.  As  such,  they  examine  an 
entity's  entire  operation  and  the  costs 
are  uared  between  the  Federal 


government  and  the  State.  Paragraph  16. 
b.  of  this  Appendix  A  states: 

Generally,  the  percentage  of  costo  charged 
to  Federal  assistance  program*  for  a  single 
audit  shall  not  exceed  the  percentage  that 
Federal  funds  expended  represent  of  total 
funds  expended  by  the  recipient  during  the 
flscal  year.  The  percentage  may  be  exceeded, 
however,  if  appropriate  documentation 
demonstrates  higher  actual  cost. 

The  audit  costs  of  local  government 
subgrantees,  however,  are  treated 
differendy.  Section  406(f)(1)  of  the 
Stafford  Act  states  that  necessary  costs 
of  requesting,  obtaining,  and 
administering  Federal  assistance  are 
covered  by  that  subsection's  percentage 
allowance  for  an  applicant  Thus,  audit 
costs  are  assumed  to  be  included  in  the 
allowance. 

ft  Direct  Federal  AsBistance— Section 
206.208(a) 

Three  commenters  asked  that  this 
section  be  changed  to  state  that  FEMA 
may  direct  any  Federal  agency  to  do 
eligible  debris  removal  and/or 
emergency  work,  with  or  without 
reimbursement  The  commenters 
contend  that  the  phrase  "with  or  without 
reimbursement"  in  section  502(a)(1)  of 
the  Act  means  that  assistance  may  be 
provided  at  100  percent  Federal  share. 
In  response,  we  should  first  point  out 
that  this  section  in  the  regulations  is 
referring  to  the  performance  of  work 
eligible  under  section  402(4).  403.  and 
407  of  the  Act  and  therefore  the 
comment  should  have  referred  to  section 
402(1)  which  contains  the  same  phrase. 
Nevertheless.  FEMA  Interprets  both 
sections  402(1)  and  502(aHl)  of  the  Act 
to  relate  to  whether  FEMA  reimburses 
the  other  Federal  agency  when  that 
agency  is  performing  work  imder  its 
own  authorities.  The  cost  sharing 
provisions  of  the  Title  IV  sections  of  the 
Act  are  not  changed  by  the  fact  that  a 
Federal  agency  may  be  performing  the 
work  directly.  Therefore,  the  nonfederal 
portion  of  the  costs  must  be  paid  in  the^  ^ 
form  of  a  reimbursement  to  FEMA.  This 
is  the  reimbursement  referred  to  in 
I  206ioe(b)(l)(iii)  of  the  regulations  and 
not  reimbursement  between  Federal 
agencies.  No  change  Is  being  made  to 
the  regulation  other  than  the  addition  of 
listing  the  applicable  sections  of  the  Act 
in  I  206.20e(a). 

Public  Aasistance  EUglbility  (Subpart  H) 

1.  Maintenance— Preamble  Page  11613. 
Paragraph  13 

A  commenter  stated  that  Federal 
disaster  assistance  was  never  intended 
to  fund  routine  maintenance.  This 
comment  was  directed  at  the  discussion 
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in  the  praaahle  aboot  wnsk  whkh  was 
of  the  same  type  as  ssaiatensnre.  The 
reader  Celt  diat  nmOem  ■uriatenance 
wUch  exceeded  the  adniantm  DSR 
emount  (SSSO)  woold  be  eligible  under 
the  new  inteipretatian.  This  is  aot  the 
case:  asaintrnnnrr  woik  is  still  not 
eligible,  tf  damages  existed  twfore  the 
disastar  event  and  they  can  be 
diatingKished  from  the  disaster  related 
damage,  they  are  not  eligible. 
Maintenance  %vork  falia  in  this  category. 

Z  Definition  of  "Immediate  threats- 
Section  206.221(c) 

Two  comments  were  made  concerning 
the  definition  of  "immediate  threat".  The 
term  is  used  in  the  criteria  which  must 
be  met  for  emergency  debris  removal 
and  emergency  protective  measures  to 
be  eligible  for  assistance.  S  9  206.224  and 
206.225.  The  interim  rule  defined 
immediate  threat  as  that  threat  frvm  an 
event  which  could  reasonably  be 
expected  to  occur  within  one  year  which 
is  a  diange  from  the  five  year  event 
previously  used.  Both  comments 
requested  that  a  five  year  event  be  used 
instead  of  a  one  year  event  on  the  basis 
that  mndi  of  the  reconstruction  work 
being  protected  reqtiired  more  than  one 
yext  to  be  completed.  The  comments 
also  stated  that  in  actual  practice,  the 
difference  between  a  level  of  protection 
from  a  one  year  event  and  a  fhre  year 
event  is  not  very  great  FEMA  agrees 
with  ttie  comments  and  Ae  definition  is 
changed  according^. 

3.  Definition  of  "Staadanh"Section 
206.221(i) 

One  letter  requested  a  change  to  the 
definition  of  "Standards"  to  make  it 
conform  to  the  wording  from  die 
legislation  by  removing  the  references  to 
legal  requirements  and  differences 
between  repair  or  new  construction 
standards.  The  definition  is  being 
changed  as  requested,  end  the 
(fiscosskm  of  State  or  Federal  legal 
requirementa  is  being  added  to  the 
section  on  the  criteria  far  the  eligibility 
of  a  standard,  f  206.226(8).  The 
reference  to  the  difference  between  new 
oonstniction  and  repair  standards  is 
also  moved  to  this  sectien. 

4.  Work  Within  Authority  of  Another 
Federal  Agency— Section  206.223(b) 

Four  coaunents  ob^ted  to  FEMA's 
policyof  not  providing  disaster 
assistanoa  to  restore  disaster  damaged 
facilities  when  another  Federal  afsncy 
has  apedfic  authority  far  the  eaaM  woik. 
This  poliey  was  stated  et  1 20a.223(b)  of 
the  interim  regulations.  Tkt  coaunenters 
contend  diat  FEMA  shenid  grant 
assistance  under  the  Stafford  Act  when 
another  Federal  agancf  has  the 


authority  bat  not  the  fends  to  pey  far 
certain  work.  The  lack  of  faads  aay 
exist  either  becauae  Congress 
appropriated  no  fands  for  the  odier 
Federal  agency's  response  authority  or 
becauae  funds  wfakh  Congraes 
appropriated  to  the  other  Federal 
agency  have  already  been  expended. 
The  ooBunenters  feel  that  sec^ns  402 
and  502  of  the  Act  which  give  the 
President  the  authority  to  "*  *  'direct 
any  Federal  agency,  srith  or  witfaoot 
reimbursement  to  utilize  its  anthortties 
and  the  reaouroes  granted  to  it  imder 

Federal  law cootenplate  die 

provision  of  disaster  aasistance  nnder 
either  the  Stafford  Act  or  another 
Federal  agency's  authorities. 

Another  ooonnent  contends  that 
Congress  consdoosly  decides  to 
appropriate  «*i— ■»—■  assistance  funds  to 
ths  Preridenf  s  Disaster  Fund  which  is 
administerBd  by  FEMA.  rather  than  to 
the  appropriatians  of  odwr  Federal 
agencies  svith  disaster  assistance 
authorities,  and  that  under  these 
circumstances  FEMA  should  have  e 
policy  of  routinely  fnndmg  sach  disaster 
activities  ban.  the  President's  Disaster 
Fiind.  There  may  be  sitnatians  where  it 
is  clear  that  Congreas  intended  for  other 
Federal  agencies'  authorities  to  be  used 
as  the  sole  or  primary  response 
mechanism  to  a  particular  cataatrophe, 
while  diere  will  undoubtedly  be  other 
ceses  where  Congress*  tatent  is  not  so 
welldefined. 

The  regolatocy  ataddate  that  ^Disaster 
assistance  will  not  be  made  available 
under  the  Stafford  Act  when  another 
Federal  agency  haa  specific  aothority  to 
restore  facilities  damaged  or  destroyed 
by  an  event  which  is  dieclared  a  nia|or 
disaster"  applies  only  to  penaaaent 
restorative  work  under  section  406  of 
the  Stafford  Act  Emergency  woik  which 
Is^eligiMe  under  the  authority  of  sectiaos 
403, 407. 418, 419  or  502  of  the  Act  can  be 
approved  under  the  Stafford  Act  in 
thfMe  cases  where  another  Federal 
agency  has  authority  to  provide 
assistance  but  is  unable  to  respond  on  a 
timely  baaia  becauae  of  a  lack  of  funds. 

In  an  efibrt  to  clarify  this  nde  the 
warding  of  parapaph  206.223(b)  nnder 
die  heeding  "General  work  eligibility" 
has  been  transferred  to  paragraph 
206.226(a)  under  dte  heeding 
llestaration  of  damaged  facilities."  TUs 
clarifies  diet  diis  poliqr  applies  only  to 
permsnent  restoratian  of  facditias  and 
not  to  emergency  woik. 

&  Eigibih'ty  of  standarde—Section 
206.228(0) 

Another  conmcnt  esks  dMt 
i  206.226(aXl)  be  changed  from  "Apply 
to  die  typs  of  repair  or  restoration 
required":  to  "Be  ia  oonfonnity  with 


current  applicable  oodaak  ( 
and  alandaids  rslatod  to  the  type  ef 
repairer  leeSiwatioo  nnainil."'Ihe 
rcgulatiaa  as  cuneatly  worded  tSmmtf 
says  diia.lt  is  fast  t^  die  wards"*  *  * 
in  conformity  Wiethe  following*  *  *" 
are  hi  the  beginning  paragraph  of  Ma 
SBLtiuu-  The  riiasun  kit  this  organitaiinn 
of  te  aectioa  is  dat  "Standerds"  Is  loot 
ona  of  eight  criteria  widi  which  aligible 
work  most  be  in  oonlamdty. 

d  Historic  Propertiee— Section 
206220(c)(2) 


One  ooauneat  adthnsoes  the  J 
eligible  woric  when  aa  Uetaric  ] 
is  involvad.  Itw  appUcable  I 
the  regalations,  1 206.2a(cV  I    . 
Replacement  sUtes  dwt  a  fadlity  is 
eligible  for  full  replaceaMBt  whan  rsf 
costs  equal  or  exoaed  80  percent  of  the 
cost  of  replacing  the  fiacdity.  However, 
an  applicant  may  elect  to  parfona 
repaffs  to  the  facility  instead  of 
replacement.  The  eligible  costs, 
however,  will  be  limited  to  the  less 
expensive  of  the  two  options.  The 
commenter  asks  for  an  exception  for 
historic  facilities  when  repair  costs  to 
restore  to  historic  significance  exceed 
repleceinent  with  e  fanctionally 
equivalent  but  not  identical  facility. 

It  has  been  FEMA's  long  standing 
practice,  based  on  legislative  histoiy.  to 
replace  the  functional  capacity  of  a 
facility  but  not  necessarily  to  reston  the 
historical  features  of  such  fadUty.  The 
legislative  history  of  Pub.  L  93-28a 
provides  guidance  on  this  issue.  In  the 
Congressional  Record  for  the  House  of 
Representatives  for  May  15, 1974.  there 
is  a  discussioB  of  what  is  meant  by 
"*  *  *  restoration  baaed  on  the  design 
of  die  facflity  as  it  existed  immediately 
before  die  disaster  •  •  — . 
Congressman  Treen  was  concerned  diet 
an  estimate  for  the  restoration  of  aome 
beautiful  Greek  revival  structures  based 
on  the  existing  design  could  run 
substantially  higher  than  the  cost  of  a 
substitute  structure  of  comparable 
functtonal  capacity  and  thua  provide 
excessive  payments.  Congressman  )anee 
explained  diet  "deeiga"  did  not  mean  an 
exact  physical  reprodaction.  but  a  i 
structure  which  would  have  die  aai 
capacity  as  die  old  stmcture  (See  lao 
Cai«.  Re&  14710).  lUs  priac^  has  not 
beea  chai«ed  by  the  Stafford  Act  and 
thus  FEMA  believes  that  an  exoeptfen 
for  histosto  fwr*>*»*«»  would  be  contrary 
to  die  legislative  intent 

7.  Relocation  cotts.— Section  206J20(dJ 

Om  oonunenter  saggnslnd  thai 
addition^  ttems  be  Iteted  aa  eligible 
ceetesshenaiacimyleinahtdbydM 
RD  to  be  nloceted  (i  a86.216(dX2)).  Ite 
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ItMM  which  wart  lifted  in  that 
paragraph  are:  land  acquisition,  roads, 
utilities,  and  demolition.  It  was  not  clear 
that  the  listed  items  were  In  addition  to 
those  items  normally  eligible.  The 
requested  list:  environmental 
documentation,  architectural  fees  and 
administrative  costs,  when  associated 
with  eligible  woric  are  abeady  eligible 
and  do  not  need  to  be  listed  separately. 
An  addition  is  being  made  to  the 
regulation  to  indicate  that  the  listed 
items  are  In  addition  to  normally  eligible 
work  on  a  fedlity. 

Another  comment  on  relocation  asks 
that  when  a  fedlity  can  neither  be  built 
at  its  original  location  nor  relocated. 
that  eli^ble  costs  eoual  to  replacement 
costs  at  the  original  location  be 
provided.  This  situation  may  arise  when 
a  fecility  in  a  particularly  vulnerable 
location  is  destroyed,  but  it  is  not 
feasible  to  relocate  because  of  costs  or 
of  the  type  of  facility  it  is.  In  such  cases 
the  applicant  has  the  option  of  selecting 
an  alternate  project  and  receivlnfl  a 
grant  equal  to  90%  of  the  grant  which  it 
would  have  normally  received.  Prior 
regulations  did  not  allow  this  option  in 
this  situation. 

The  same  comment  goes  on  to  ask 
that  when  a  facility  provides  an 
essential  public  service,  replacement  In 
the  original  location  be  allowed, 
notwithstanding  provisions  of  other 
parts  of  44  CFR  which  misht  prohibit 
such  replacement.  It  should  be  noted 
that  reviews  conducted  In  compliance 
with  the  Floodplain  Management  or 
Hasard  Mitigation  regulations  consider, 
in  particular,  the  need  for  the  facility 
when  determining  whether  the  original 
location  Is  a  practicable  alternative. 
Therefore,  the  decision  to  deny  funding 
ia  not  arrived  at  lightlv,  but  the 

Ksvisions  of  the  cited  regulation  cannot 
Ignored.  The  regulations  are  not 
being  changed  in  response  to  this 
comment. 

8.  lnoctiv9  FaclliUe*.'— Section 
206J2e(h)(2) 

One  commenter  reauested  that  an 
addition  be  made  to  the  exceptions  for 
the  normal  ineligibility  of  a  facility  not 
in  active  use  at  the  time  of  the  disaster. 
The  requested  exception  is  when  a 
facility  is  temporarily  vacant  due  to  a 
change  in  occupancy.  Discussion  with 
the  commenter  revealed  that  his  concern 
was  for  a  situation  in  which  an 
applicant  intended  to  use  a  temporarily 
vacant  facility,  but  did  not  have  a  Arm 
achedule  at  the  time  of  the  disaster.  This 
situation  might  arise  when  an  applicant 
was  reviewing  a  number  of  alternatives 
for  the  use  of  the  facility.  The  regulation 
is  beinfl  chanaed  to  allow  an  exception 
when  the  applicant  can  demonstrate,  to 


FEMA's  satisfaction,  its  intention  for 
fut\ire  use  of  the  facility. 

A  AppJicant  Owned  Equipment  Ratet — 
Section  20eJ28(aXV 

Five  commenters  asked  that  FEMA 
accept  an  applicant's  equipment  rates 
for  force  account  work.  The  interim  rule 
required  that  an  applicant  submit  a 

luest  to  FEMA  for  any  rate  which  was 

her  than  the  rate  on  FEMA's 

^ledule  of  Equipment  Rates.  The 

commenters  contend  that  this  is  a 
burdensome  procedure.  The  rule  has 
been  changed  to  allow  reasonable 
applicant  rates  which  have  been 
developed  or  approved  under  State 
guidelines  to  be  used  as  the  basis  for 
reimbursement.  There  is  an  upper  limit 
of  $75  per  hour  on  these  automatically 
accepted  rates.  Requested  rates  above 
that  shall  be  evaluated  by  FEMA  on  a 
case  by  case  basis.  Locally  developed 
rates  which  exceed  the  FEMA  rate  and 
which  do  not  follow  State  guidelines 
may  still  be  submitted  to  FEMA  for 
approval.  FEMA  will  be  evaluating  the 
applicant  owned  equipment  rate 
procedures  during  the  next  year  and  the 
suggestions  provided  will  be  considered. 

ta  AdminiBtrative  Coate— Sections 
20e.228(a)(2)  &  20e.228(b) 

One  letter  questioned  the  use  of  the 
terms  "direct  costs"  and  "indirect  costs" 
and  their  relationship  to  what  is  eligible 
under  0MB  Circular  A-87.  This  circular 
is  part  of  FEMA's  regulation  44  CFR  part 
13  by  reference.  There  are  four  separate 
issues  in  the  comment. 

First,  the  commenter  believes  that  a 
grantee's  administrative  costs  can  be 
calculated  under  the  Stafford  Act  (Sec. 
40e(f)).  and  that  the  grantee's  total  cost 
of  administering  the  program  can  be 
calculated.  The  commenter  contends 
that  the  difference  between  the  two 
should  be  eligible  as  "State  management 
costs."  This  Is  essentially  correct  and 
I  200.228  Is  being  changed  accordingly. 
There  are  now  two  categories  of  direct 
administrative  costs  for  the  grantee: 
"Statutory"  and  "State  Management." 
Statutory  administivtive  costs  are 
calculated  in  accordance  with  section 
40e(f)  of  the  Stafford  Act  The  State 
Management  administrative  costs  follow 
the  guidance  of  44  CFR  Part  13. 
However,  with  respect  to  subgrantees  of 
the  States,  the  only  administrative  costs 
«vhich  are  eligibla  are  thoae  covered  by 
the  Stafford  Act  This  is  because  section 
40e(f)  of  the  Act  defines  as  eli^ble  tiiose 
costs  relating  to  "requesting,  obtaining 
and  administering  Federal  assistance 

FEMA  interprets  this  provision  to 

mean  that  all  of  a  subgrantee's 
administrative  expenses  are  to  be 
covered  by  this  percentage  allowance. 


Second,  the  commenter  questions 
whether  the  grantee's  direct 
administrative  costs  should  be  cost 
shared.  The  requirement  for  the  grantee 
to  cost  share  direct  admlnisti>ative 
expenses  Is  entirely  consistent  with  the 
Stafford  Act  and  with  die  "common 
rule."  In  0MB  CIRCULAR  A-e7, 
Attachment  A,  paragraph  A  states  in 
part:  "This  principles  are  for  the  purpose 
of  cost  determination  and  are  not 
intended  to  identify  the  circumstances 
or  dictate  the  extent  of  Federal  and 
State  or  local  participation  in  the 
flnancing  of  a  particular  grant." 
"Therefore,  the  cost  sharing  requirements 
of  the  sections  of  die  Act  under  which 
the  assistance  grants  are  being  made. 
(Sections  402, 403, 406. 407.  502  and  503) 
are  apphed  to  the  administrative  costs 
associated  with  these  grants. 

Thirdly,  the  comment  questions 
whether  certain  Items  such  as  overtime 
should  be  ineligible.  There  Is  a 
misunderstanding  here.  It  is  not  tiiat 
overtime  is  ineligible,  but  tiiat  It  is 
specifically  covered  by  a  provision  of 
the  legislation  which  limits  tiie  amount 
which  may  be  paid  for  overtime  and 
other  Items.  In  section  40e(f)(2)  of  tiie 
Act  a  percentage  allowance  is  provided 
for  "Extraordinary  costs  Incurred  by  a 
State  for  preparation  of  damage  survey 
reports,  final  inspection  reports,  project 
applications,  final  audits,  and  related 
field  Inspections  by  State  employees, 
including  overtime  pay  and  per  diem 
and  travel  expenses  of  such  employees, 
but  not  including  pay  for  regular  time  of 

such  employees. This  section  of 

the  law  covering  these  three  Items  of 
cost  supercedes  the  provisions  of  44 
CFR  part  13  and  Circular  A-87.  FEMA 
recognizes  that  States  have  assumed  a 
significant  role  in  the  management  of  the 
disaster  assistance  program,  but  the 
provisions  of  the  law  must  be  followed. 
Except  for  these  three  items,  normal 
administrative  costs  will  be  considered 
In  accordance  with  44  CFR  part  13. 

The  fourth  Item  concerning  costs  of 
administration  Is  the  Item  of  "Indirect 
costs ".  That  term,  as  it  was  used  in  Uie 
interim  rule  is  incorrect  The  percentage 
allowances  discussed  in  Section 
20e.228(b),  Ellgibile  Indirect  Costs,  were 
really  direct  costs  of  project 
administration.  As  noted  above,  the 
regulations  now  have  direct  costs 
covered  in  two  paragraphs:  "Statutory 
Administrative  Costs"  which  are  the 
percentage  allowances,  and  "Other 
Administrative  CosU"  which  are  all 
other  administrative  cosU  allowed  by 
Uie  "common  rule".  A  new  category  of 
cost  has  also  been  added  to  the 
regulation:  "Eligible  Indirect  Costs". 
These  costs  for  the  grantee  are  eligible 
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in  accordance  with  Circular  A-87. 
However,  the  subgrantee  will  not 
receive  indirect  costs  because  all 
administrative  expenses  are  covered  by 
the  statutory  percentage  allowance  at 
section  400(f)  of  the  Stafford  Act 
For  further  Information  contact 
Charies  Stuart  at  202-048-3801. 

Coastal  Bairiar  Reaouroaa  Act 
(Subpart  D 

No  comments  were  received 
concerning  this  subpart  Therefore,  no 
changes  have  been  made. 

Conununity  Diaastar  Loaas  (Subpart  K) 

The  preamble  to  the  interim  rule  (M 
FR 11015)  noted  tiiat  die  Community 
Disaster  Loan  program  had  recenUy 
been  revised  extensively  in  a  proposed 
rule  published  in  April  1987  (52  FR 
15348)  and  a  final  rule  published  in 
April  1988  (53  FR  12881),  and  Uiat  Uie 
interim  subpart  was  revised  only  to 
incorporate  new  section  and  paragraph 
numbers. 

1.  Use  of  Loan  Funds— Section  20e.361(f) 

One, comment  suggested  that 
i  200.301(f)  be  changed  to  eliminate  the 

Sirohibltlon  against  tiie  use  of  loan  funds 
or  capital  improvements  related  to  the 
repair  or  restoration  of  damaged 
fadiities,  and  the  payment  of  the 
nonfederal  share  of  disaster  related 
recovery  costs.  A  related  comment 
suggested  tiiat  i  200.300(b)(4),  which 
defines  disaster  related  expenses  of  a 
municipal  operation  character,  be 
changed  to  include  capital 
improvements. 

'The  legislative  history  relating  to  the 
Community  Disaster  Loan  autiiority 
indicates  this  program  was  to  provide  a 
source  of  funds  to  enable  a  local 
government  to  continue  to  provide  non- 
capital essential  munidpal  services 
(such  as  police  and  fire  protection,  trash 
collection,  school  operation,  etc.)  at  a 
time  when  it  had  steered  a  substantial 
loss  of  tax  and  other  revenue  as  a  result 
of  a  major  disaster. 

Based  on  the  foregoing  legislative 
intent  FEMA  determined  that 
community  disaster  loan  funds  should 
not  be  disbursed  from  the  Treasury  to 
meet  munidpal  capital  requirements, 
and  that  a  shortfall  in  revenue  to 
support  capital  expenditures  should  not 
be  a  consideration  for  loan  cancellation. 
While  it  is  recognized  that  munidpal 
funds  normally  are  co-mingled.  FEMA 
excludes  capital  expenditures  from  the 
operating  budget-type  figures  as 
published  in  annual  finandal  reports  for 
determinins  loan  canceOetion. 

For  the  above  reasons,  it  is  concluded 
that  no  change  should  be  made  in  the 
language  of  tiie  rule. 


Z  Canting  Budget— Section 
a0IU64(bX2J 

Another  comment  suggested 
clarification  of  the  term  "operating 
budget"  as  defined  in  i  2OOJ04(bK2).  For 
loan  application  purposes,  the  amount  of 
the  loan  is  limited  to  25  percent  of  the 
annual  operating  budget  For  this 
determination,  the  Agency  adopted  the 
definition  contained  in  publications  by 
the  Munidpal  Finance  Officers 
Assodation  which  defined  the  term  as  a 
budget  which  applies  to  all  outlays  other 
than  capital  outiays. 

For  loan  cancellation  purposes,  the 
cancellation  detennination  is  based  on 
actual  finandal  results  of  the  local 
government  over  a  three  fiscal  year 
period.  Early  program  experience 
indicated  that  budget  figures  were  too 
vague  and  imprecise  to  use  in  the 
cancellation  determination. 
Consequentiy,  for  the  purpose  of  the 
loan  cancellation  determination,  the 
Agency  interpreted  the  term  to  mean 
actual  published  revenues  and 
expenditures. 

This  explanation  is  contained  in 
i  200.304(b)(2),  and  consequentiy.  no 
change  is  being  made  in  the  final  rule. 

3.  Promissory  Note— Section 
20e.364(d)(2) 

One  comment  objeded  to  the 
requirement  in  |  2O0.304(d)(2)(l)  for  Uie 
State  to  co-sign  the  promissory  note. 

In  response  to  similar  comments 
received  in  response  to  the  earlier 
proposed  rule,  this  requirement  was 
modified  in  the  earlier  final  rule  to 
provide  in  %  205.94(d)(2)(U)  Uiat  Uie  local 
government  could  pledge  collateral 
security  in  the  event  that  the  State 
cannot  legally  cosign  the  promissory 
note. 

The  language  in  |  2O0.304(d)(2)(U)  of 
the  current  interim  rule  is  considered 
adequate,  and  consequentiy,  no  change 
is  made  in  the  final  rule. 

Fire  Suppression  Assistanoe  (Subpart  L) 

No  comments  were  received 
concerning  this  subpart  Therefore,  no 
changes  have  been  made. 

Environmental  Coosideratioiis 

The  majority  of  the  provisions  of  the 
interim  rule  have  either  been  assessed 
by  prior  environmental  assessments  or 
represent  actions  which  are  categorical 
exdusions  pursuant  to  FEMA's 
regulation  at  44  CFR  part  la 
Environmental  Considerations.  An 
environmental  assessment  covering  the 
remaining  items  led  to  the  detenninati(» 
that  there  will  be  no  significant  impad 
caused  by  implementation  of  this 
interim  rule  and  that  the  preparation  of 


an  Environmental  Impact  Statemaot  is 
not  required.  Environmental 
assessments  are  on  file  and  may  be 
inspected  or  obtained  at  die  Office  of 
Disaster  Assistanoe  Programs  for  aadi 
program  area,  or  at  the  Office  of  die 
Rules  Dodcet  Clerk.  Office  of  General 
Counsel  Federal  Emergency 
Management  Agency,  500  C  Street  SW« 
Washington.  DC  20472. 

Sagulatoty  riaxifaiBty 

FEMA  has  determined  Uiat  Uiis  rule  is 
not  a  major  rule  under  Executive  Order 
12291.  and  will  not  have  a  significant 
impad  oo  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  FlexibUity  Act  Hence,  no 
r^pdatory  impad  analyses  have  been 
prepared. 

Federalism. 


In  promulgating  this  rule,  F^IA  hat 
considered  the  President's  Executive 
Order  on  Federalism  issued  on  October 
20, 1967  (E.0. 12812, 52  FR  41085).  The 
purpose  of  the  Executive  Order  Ls  to 
assure  the  appropriate  division  of 
governmental  responsibilities  between 
national  government  and  the  States. 

Among  other  provisions,  this  rule 

implements  the  requirement  in  44  CFR 
part  13,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  that  agency 
administrative  provisions  in  regulations 
be  consistent  with  part  13.  There  are 
significant  changes  in  grant 
administration  procedures  which  have 
Federalism  impacts  and  therefore,  a 
Federalism  Assessment  has  been 
prepared.  Interested  parties  may  insped 
or  obtain  copies  of  Uds  assessment  at 
the  Office  of  the  Rules  Docket  Clefk. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington. 
DC  20472. 

Ust  of  8ab}Kt8  ia  44  CFR  Part  Mt 

Disaster  Assistance:  Public 
Assistance.  Coastal  Barrier  Resources 
Act  Community  Disaster  Loans,  and 
Fire  Suppression  Assistance. 

Accordingly.  FEMA  is  amending 
chapter  L  subchapter  U,  of  tide  44  by 
revising  part  208,  subparts  G,  H.  J.  K. 
and  L  to  read  as  follows  (and  the 
authority  dtation  continues  to  read  as 
set  forth  below): 

PART  200-fEDERAL  MSASTER 
ASSISTANCE  FOR  DISASTERS 
DECLARED  ON  OR  AFTER  NOVEMBER 
23,19M 


83M         F«dfral  ItogfatT  /  Vol.  55.  No.  15  /  Tnatday.  jMUiary  23.  IWO  /  Ralet  md  Regulatkmi 


MMOe    C«MnL 
SHjn    DdMtloatk 

2OeJ09  Fwfatd  ynt —■iiUBM. 

206.aM  ProM  P«rf«*<MiM*- 

20eJ08  PayawntofeUlaa. 

2(»Joe  Appads. 

jsejor  AdaJidstnthw  ud  NdK 

raquiramtnts. 

a08J08  Dinct  Fadcnl  aMiaUaM. 

iM.aog-2oe  na  (RMOTrwi) 

20eJ20  C«mnL 

2(»Jn  Dvflnitiom. 

aOU22  AppUcm  diflbUlty. 

200.223  C«a«rtl  wvk  tUgfbillty. 

20&2M  Dcbrte  movd. 

2(».22S  EoMiyncjr  work. 

2(ML220  RMtoration  of  danuged  fadUtla*. 

206.227  Snow  ramovtl  tMiiUnoc 

206J28  AllowabI*  oocta. 

20(U29-20(U48    [RtMnrad] 

Sufasflrt  ^^^Cottstsl  Bvrtaf  R90OI0O9^  ACS 
aoaJ40    ParpoM  of  Mbput 
208.M1    Policy. 
20S.M2    Dtflaittooa. 
20eJO    Soopo. 

20&344    LimlUdons  oo  Ftderal 
txptndlturw. 

206.345  BxeopttofM. 

20&M6    Applicability  to  dlMaterMttoUnot. 
206J47    RaqdraiMnts. 

206.346  ConMhalkn. 

2O6J40    CoMialeficy  doterainatloQ*. 
200.300-4:06059    [RtMnrod] 


206.300  PnrpoM. 

206.301  Loanpromm. 

206.361  EUsibtllty  cfttnla. 

206.304  Loaa  oppUcalkm. 

aoOJOS  Umb  •dminiatratfoo. 

206J0e  Loan  cancallatioo. 

206.307  Loaa  ropaynaoL 
206.3flO-200JOO    pUtarvad) 


200JOO  CanaraL 

200J91  FEMA-Suta  Acreamani 

2OOJ02  Raq»aat  far  aaatataaca. 

200.393  Providtm  aaalataoca. 

200J94  Coat  aliglbUity. 

200J06  Grant  adadniatratton. 
206.366-200J99    fRaaarrad) 

Authaillr  TIm  Robart  T.  StaSord  Dtaaalar 
Rallaf  aad  Baafincy  AaaiatMica  Act.  Pub.  L 
93-28^  aa  aaiandad,  42  U  AC  5121  at  aaq.; 
Reorganisation  Ptaa  Na  S  of  1978  (3  CFR. 

1979  p.  329):  Bxacutlva  Ordar  12148  (3  CPR. 

1980  p.  412):  and  13873  (54  FR 12871,  Uarch 
26.1988). 


isouoo 

(a)  Purpose.  This  subpart  establishes 
procedures  for  the  idministration  of 


Public  Assistanot  frrats  appraved 
under  the  provisions  of  the  Staflotd  Act 

(b)  Policy.  It  is  a  requirement  of  the 
Stafford  Act  that,  in  tha  administration 
of  tha  Piddic  Aaaistance  Pvofram. 
aliglbla  assistance  be  delivered  aa 
expeditiously  as  possible  conaistent 
with  Fednml  laws  and  regulations.  The 
refulation  entitled  *Uniform 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments'*,  published  at  44 
CFR  part  13,  places  certain  requirementa 
on  the  State  In  Ita  role  as  grantee  for  the 
public  assistance  program.  The  intent  of 
this  "common  rule"  Is  to  allow  States 
more  discretion  In  administering  Federal 
programs  in  accordance  with  their  own 
procedures  and  thereby  simplify  the 
program  and  reduce  delays.  FEMA  also 
expecta  States  to  make  subpanta  with 
the  requirementa  of  the  Stanord  Act  in 
mind.  They  are  expected  to  keep 
sub^antees  informed  as  to  the  status  of 
their  application  including  notification 
of  FEMA's  approvals  of  DSR's  and  an 
estimate  of  when  payments  will  be 
made.  Subgrantees  should  receive  the 
full  payment  approved  by  FEMA.  and 
the  State  contribution,  as  provided  in 
the  FEMA-State  Agreement,  as  soon  as 
practicable  after  payment  is  approved. 
Payment  of  the  State  contribution  must 
be  consistent  with  State  laws. 

|tOt.J01    DeflnMona. 

(a)  Applicant  means  a  State  agency, 
local  government,  or  eligible  private 
nonprofit  organization,  as  identified  in 
Subpart  H  of  this  regulation,  svbmitting 
an  application  to  the  Grantee  for 
assistance  under  the  State's  grant 

(b)  Emergency  work  means  that  work 
which  must  be  done  immedUtely  to 
save  lives  and  to  protect  improved 
property  and  public  health  and  safety, 
or  to  avert  or  lessen  the  threat  of  a 
major  disaster. 

(c)  Facility  means  any  publicly  or 
privately  owned  building,  worka, 
system,  or  equipment,  built  or 
manufactured,  or  an  Improved  and 
maintained  natural  feature.  Land  used 
for  agricultural  purposes  is  not  a  facility. 

(d)  Grant  means  an  award  of  financial 
assistance.  The  grant  award  shall  be 
based  on  the  total  eligible  Federal  share 
of  all  approved  pro)ecta. 

(e)  Grantee  means  the  government  to 
which  a  grant  Is  awarded  which  is 
accountable  for  the  use  of  the  funds 
provided.  The  grantee  is  t)i«  entire  legal 
entity  even  If  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document.  For  purposes 
of  this  regulation,  except  as  noted  In 

I  20eJ02,  the  State  is  the  grantee. 

(f)  HoMord  mitigation  means  any  coat 
effectivo  Bfieasitre  whkh  will  reduce  the 


potential  for  damage  to  a  facility  from  a 
disaster  avont 

(g)  Permanent  work  means  that 
restorative  work  that  most  be  performed 
throng  repairs  or  replacement  to 
restore  an  eligible  facility  on  die  basis  of 
iU  predisaster  design  and  current 
applicable  standards. 

(h)  Prediaaater  deeign  means  tha  siae 
or  capacity  of  a  facility  as  originally 
designed  and  constructed  or 
subsequenUy  modified  by  changes  or 
additions  to  the  original  design.  It  does 
not  mean  the  capacity  at  which  the 
facility  was  being  used  at  the  time  the 
maior  disaster  occurred  if  different  firom 
the  moot  recent  designed  capacity. 

(1)  Project  (also  referred  to  as 
"individnal  project")  means  all  work 
performed  at  a  single  aite  whether  or  not 
described  on  a  single  Damage  Survey 
Report  (DSR). 

(J)  Project  approval  means  the  process 
where  the  RD  signs  an  approval  of  work 
and  costs  on  a  DSR  or  group  of  DSR's. 
Such  approval  is  also  an  obligation  of 
funds  to  the  grantee. 

(k)  Subgrant  means  an  award  of 
financial  assistance  under  a  grant  by  a 
grantee  to  an  eligible  subgrantee. 

(I)  Subgrantee  means  the  government 
or  other  legal  entity  to  which  a  subgrant 
is  awarded  and  which  is  accountable  to 
the  grantee  for  the  use  of  the  funds 
provided. 

I206J02   Appication  procedures. 

(a)  General.  This  section  describes  the 
policies  and  procedures  for  processing 
grants  for  Federal  disaster  assistance  to 
States.  For  purposes  of  this  regulation 
the  State  Is  the  grantee.  The  State  is 
responsible  for  processing  subgrante  to 
applicants  in  accordance  with  44  CFR 
parte  13, 14,  and  206.  and  its  own 
policies  and  procedures. 

(b)  Grantee.  The  Grantee  serves  as 
the  grant  administrator  for  all  funds 
provided  under  the  Public  Assistance 
grant  program.  The  Grantee's 
responsibilities  as  they  pertain  to 
procedures  outlined  in  tills  section 
include  providing  technical  advice  and 
assistance  to  eligible  subgrantees, 
providing  State  support  for  damage 
survey  activities,  ensuring  that  all 
potential  appUcante  are  aware  of 
assistance  available,  and  submission  of 
those  documente  necessary  for  grante 
award. 

(c)  Notice  of  interest  (NOI).  The 
Grantee  must  submit  to  the  RD  a 
completed  NOI  (FEMA  Form  90-40)  for 
each  applicant  requesting  assistance. 
NOI's  must  be  submitted  to  the  RD 
within  30  days  following  designation  of 
the  area  is  which  the  damage  Is  kKated. 
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(d)  Damage  Survey  Reports  (DSR'S). 
Damage  surveys  are  conducted  by  an 
Inspection  team.  An  authorized  local 
representative  accompanies  the 
inspection  team  and  is  responsible  for 
representing  the  applicant  and  ensuring 
that  all  eligible  work  and  costs  are 
identified.  The  inspectors  prepare  a 
Damage  Survey  Report-Data  Sheet 
(FEMA  Form  90-01),  for  each  site.  On 
the  Damage  Survey  Report-Data  Sheet 
the  inspectors  will  Identify  die  eligible 
scope  of  work  and  prepare  a 
quantitative  estimate  for  the  eligible 
work.  Any  damage  that  is  not  shown  to 
the  Inspection  team  during  its  initial 
visit  shall  be  reported  in  writing  to  the 
RD  by  the  Grantee  within  60  days 
following  completion  of  Uie  initial  visit 

(e)  Grant  approval.  Upon  completion 
of  the  field  surveys  the  Damage  Survey 
Report-Data  SheeU  are  reviewed  and 
action  is  taken  by  the  Regional  Director 
(RD).  This  will  be  done  within  45  days  of 
the  date  of  inspection  or  a  written 
explanation  of  any  delay  will  be 
provided  to  the  grantee.  Prior  to  the 
obligation  of  any  funds  the  Grantee 
shall  submit  a  Standard  Form  (SF)  424, 
Application  for  Federal  Assistance,  and 
SF  424D,  Assurances  for  Construction 
Programs,  to  the  RD.  Following  receipt 
of  the  SF  424  and  424D,  the  RD  %vill  tiien 
obligate  funds  to  the  State  based  upon 
the  approved  DSR's.  The  grantee  shall 
then  approve  subgrante  to  the  applying 
entities  based  upon  DSR's  approved  for 
each  applicant 

(f)  Exceptions.  The  following  are 
exceptions  to  the  above  outlined 
procedures  and  time  limitations. 

(1)  Grant  applications.  An  Indian  tribe 
or  authorized  tribal  organization  may 
submit  a  SF  424  directiy  to  the  RD  when 
assistance  is  authorized  under  the  Act 
and  a  State  is  legally  unable  to  assume 
the  responsibilities  prescribed  in  these 
regulations. 

(2)  Time  limitations.  The  time 
liinitations  shown  in  paragraphs  (c)  and 
(d)  of  this  section  may  be  extended  by 
the  RD  when  Justified  and  requested  in 
writing  by  the  Grantee.  Such 
justification  shall  be  based  on 
extenuating  circumstances  beyond  the 
grantee's  or  subgrantee's  control 

(Approved  by  tlie  OfRce  of  Management 
and  Budget  under  Control  fhmbars  3067-0033 
and  0348-0043.) 


ntrolNumt 


1206.203    Federal  grant 

(a)  General.  This  section  describes  the 
types  and  extent  of  Federal  funding 
available  under  State  disaster 
assistance  grants,  as  well  as  limitations 
and  special  procedures  applicable  to 
each. 

(b)  Cost  sharing.  All  projecte 
approved  under  State  faster 


assistance  grante  wiU  be  subject  to  the 
cost  sharing  provteions  established  in 
the  FEMA-State  Agreement  and  die 
Stafford  Act 

(c)  Project  funding — (1)  Large  projects. 
When  the  approved  estimate  of  eli^ble 
coste  for  an  individual  project  is  $35,000 
or  greater,  Federal  funding  shall  equal 
the  Federal  share  of  the  actual  eligible 
costs  documented  by  a  grantee.  Such 
$35,000  amount  shall  be  adjusted 
annually  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  published  by  the  Department 
of  Labor. 

(2)  Small  projects.  When  the  approved 
estimate  of  costs  for  an  individual 
project  is  less  than  $35,000,  Federal 
funding  shall  equal  the  Federal  share  of 
the  approved  estimate  of  eligible  coste. 
Such  $35,000  amount  shall  be  adjusted 
annually  as  indicated  In  paragraph  (c)(1) 
of  this  section. 

(d)  Funding  options — (1)  Improved 
projects.  M  a  subgrantee  desires  to  make 
improvements,  but  still  restore  the 
predisaster  function  of  a  damaged 
facility,  the  Grantee's  approval  must  be 
obtained.  Federal  funding  for  such 
improved  projecte  shall  be  limited  to  the 
Federal  share  of  the  approved  estimate 
of  eligible  coste. 

(2)  Alternate  projects.  In  any  case 
where  a  subgrantee  determines  that  the 
public  welfare  would  not  be  best  served 
by  restoring  a  damaged  public  fadlity  or 
the  function  of  that  facility,  the  Grantee 
may  request  that  the  RD  approve  an 
alternate  project 

(1)  The  alternate  project  option  may  be 
taken  only  on  permanent  restorative 
woiiL 

(ii)  Federal  funding  for  such  alternate 
projecte  shall  equal  90  percent  of  the 
Federal  share  of  the  approved  estimate 
of  eligible  coste. 

(iii)  Funds  contributed  for  alternate 
projecte  may  be  used  to  repair  or 
expand  other  selected  public  facilities, 
to  construct  new  facilities,  or  to  fund 
hazard  mitigation  measures.  These 
funds  may  not  be  used  to  pay  the 
nonfederal  share  of  any  project  nor  for 
any  operating  expense. 

(iv)  Prior  to  the  start  of  construction  of 
any  alternate  project  the  Grantee  shall 
submit  for  approval  by  the  RD  the 
following:  a  description  of  the  proposed 
alternate  project(s);  a  schedule  of  work: 
and  the  projected  cost  of  the  project(s). 
The  Grantee  shall  also  provide  the 
necessary  assurances  to  document 
compliance  with  special  requirements, 
including,  but  not  limited  to  floodplain 
management  environmental 
assessment  hazard  mitigation, 
protection  of  wetiands.  and  insurance. 


(a)  General.  This  section  describes  the 
policies  and  procedures  applicable 
during  the  pof  ormance  of  eligible  work. 

(b)  Advances  of  funds.  Advances  of 
funds  will  be  made  in  accordance  with 
44  CFR  13.21,  Payment 

(c)  Time  limitations  for  completion  of 
ifoii— (1)  Deadlines.Tht  project 
completion  deadlines  shown  below  are 
set  from  the  date  that  a  major  disaster 
or  emergency  U  declared  and  apply  to 
all  projecte  approved  under  State 
disaster  assistance  grante. 

Completion  Deadlines 


Months 


.Type  of  work 


.  Debrla  clearanca- 


Emergency  work:  6 

Permanent  work:  18 

(2)  Exceptions.  (1)  The  Grantee  may 
impose  lesser  deadlines  for  the 
completion  of  work  under  paragraph 
(c)(1)  of  thte  section  if  considered 
appropriate. 

(ii)  Based  on  extenuating 
circumstances  or  unusual  project 
requirementa  beyond  the  control  of  the 
subgrantee,  the  Grantee  may  extend  the 
deadlines  under  paragraph  (c)(1)  of  this 
section  for  an  additional  6  months  for 
debris  clearance  and  emergency  work 
and  an  additional  30  mont^  on  a 
project  by  project  basis  for  permanent 
work. 

(d)  Requests  for  time  extensions. 
Requeste  for  time  extensions  beyond  die 
Grantee's  authority  shall  be  submitted 
by  the  Grantee  to  the  RD  and  shall 
include  the  following: 

(1)  The  dates  and  provteions  of  all 
previous  time  exteiuions  on  the  project; 
and 

(2)  A  detailed  justification  for  the 
delay  and  a  projected  completion  date. 
The  RD  shall  review  the  request  and 
make  a  determination.  The  Grantee 
shall  be  notified  of  die  RD's 
detenninatioo  in  writing.  If  the  RD 
approves  the  request  the  letter  shall 
reflect  the  approved  completion  date 
and  any  other  requirementa  the  RD  may 
determine  necessary  to  ensure  that  die 
new  completion  date  te  met  ff  the  RD 
denies  the  time  extension  request  the 
grantee  may,  upon  completion  of  the 
project  be  reimbursed  for  eligible 
project  coste  incurred  only  up  to  the 
latest  approved  completion  date,  ff  the 
project  te  not  completed,  no  Federal 
funding  will  be  provided  for  that  project 

(e)  Cost  overruns.  During  the 
execution  of  approved  work  a 
subgrantee  may  find  that  actual  project 
coste  are  exceeding  the  approved  DSR 
estimates.  Such  cost  overruns  normally 
fall  into  the  following  three  categories: 
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(1)  VariattaM  ta  orit  prioM: 

(21  Cbangt  In  th«  acope  of  tUgibie 
worKor 

(3)  Delays  in  timaly  ttarta  or 
completion  of  aligibla  work. 

The  •ubgrantM  shall  evaluate  each 
cost  overrun  and  when  ^tified.  submit 
a  request  for  additional  funding  through 
the  grantee  to  the  RD  for  a  final 
determination.  AH  requests  for  the  RD's 
approval  shall  contain  sufffadent 
documentation  to  support  the  eligibility 
of  all  dafaned  work  and  costs.  The 
grantee  shall  include  a  written 
recommends  Hon  when  forwarding  the 
request.  The  RD  shall  notify  the  Grantee 
in  writing  of  the  final  determination. 
FEMA  will  not  normally  review  an 
overrun  for  an  individual  small  project 
The  normal  procedure  for  small  protects 
will  be  that  when  a  subgrantee 
discovers  a  significant  overrun  related 
to  the  total  Anal  coat  for  all  amall 
projecta,  the  subgrantee  may  submit  an 
appeal  for  additional  funding  in 
accordance  with  |  206.206  below,  within 
60  days  following  the  completion  of  all 
of  its  small  proiects. 

(f)  ProgntM  report*.  Process  reports 
will  be  submitted  by  the  Grantee  to  the 
RD  quarterly.  The  RD  and  Grantee  shall 
negotiate  the  date  for  submission  of  the 
first  report  Such  reporU  will  describe 
the  status  of  those  projecte  on  which  a 
final  payment  of  the  Federal  share  has 
not  been  made  to  the  grantee  and 
outline  any  problems  or  circumstances 
expected  to  result  in  noncompliance 
with  the  approved  grant  conditions. 


1206.206   Payment  ol  ( 

(a)  Small  project*.  Final  payment  of 
the  Federal  share  of  these  projects  shall 
be  made  to  the  Grantee  upon  approval 
of  the  project  The  grantee  shall  make 
payment  of  the  Fe<foral  share  to  the 
subgrantee  aa  soon  as  practicable  after 
Federal  approval  of  funding.  Prior  to  the 
closeoat  of  the  disaster  contract  the 
Grantee  shall  certify  that  aU  such 
projecte  were  completed  in  accordance 
with  FEMA  approvals  and  that  the  Stete 
contifbvtlon  to  the  non-Federal  share,  as 
spedfied  in  the  FEMA-Sute  Agreement 
has  been  paid  to  each  subgrantee.  Such 
certification  is  not  required  to  specify 
the  amount  spent  by  a  subgrantee  on 
small  projecta.  The  Federal  payment  for 
small  projecte  shall  not  be  reduced  if  aO 
of  the  approved  funds  are  not  spent  to 
cofliqilete  a  project  However,  failure  to 
complete  a  pn^ect  may  require  thdt  the 
Federal  pajrment  be  refunded. 

(b)  Large  project*.  (1)  The  Grantee 
shall  make  an  acoountiag  to  the  RD  of 
eligible  coste  for  each  approved  large 
project  In  aubmittiag  this  acooonting  the 
Grantee  shall  certify  that  reported  coets 
were  incurred  in  die  perforaiance  of 


eligible  work,  that  the  approved  work 
was  completed,  that  the  project  te  in 
comi^anoe  «vith  the  provisions  of  the 
FEMA-State  Agreement  and  that 
paymente  for  that  project  have  been 
made  in  accordance  with  44  CFR  13.21. 
Payments.  Each  large  ivoject  shall  be 
submitted  as  soon  as  practicable  after 
the  snb^antee  has  completed  the 
approved  work  and  requested  payment 

(2)  The  RD  shall  review  the 
accounting  to  determine  the  eligible 
amount  of  reimbursement  for  each  large 
project  and  approve  eligible  coste.  If  a 
discrepancy  between  reported  costs  and 
approved  funding  exists,  the  RD  may 
conduct  field  reviews  to  gather 
additional  information.  If  discrepancies 
in  the  claim  cannot  be  resolved  through 
a  field  review,  a  Federal  audit  may  be 
conducted.  If  the  RD  determines  that 
eligible  coste  exceed  the  initial 
approval,  he/she  will  obligate  additional 
funds  as  necessary. 

|a06J06   Appeals. 

(a)  Subgrantee.  The  subgrantee  may 
appeal  any  determination  previously 
made  related  to  Federal  assistance  for  a 
subgrantee.  including  a  time  extension 
determination  made  by  the  grantee.  The 
subgrantee's  appeal  shall  be  made  in 
writing  and  submitted  to  the  grantee 
within  60  days  after  receipt  of  notice  of 
the  action  which  ia  being  appealed.  The 
appeal  shall  contain  documented 
justification  supporting  the  subgrantee's 
position. 

(b)  Grantee.  Upon  receipt  of  an  appeal 
from  a  subgrantee,  the  grantee  shall 
review  the  material  submitted,  make 
such  additional  investigations  as 
necessary,  and  shall  forward  the  appeal 
«vith  a  written  recommendation  to  the 
RD  within  60  days. 

(c)  Regional  Director.  Upon  receipt  of 
an  appeal,  the  RD  shall  review  the 
material  submitted  and  make  such 
additional  investigations  as  deemed 
appropriate.  Withhi  90  days  following 
receipt  of  an  appeal  the  RD  shaD  notify 
the  Grantee,  in  writing,  as  to  the 
disposition  of  the  appeal  or  of  the  need 
for  additional  information.  Within  90 
days  following  the  receipt  of  such 
additional  information,  the  RD  shaD 
notify  the  grantee,  bi  writing,  of  the 
disposition  of  the  appeaL  If  die  decision 
is  to  grant  the  appeal  the  RD  will  take 
appropriate  implementing  action. 

(d)  Aa*ociate  Director.  (1)  If  the  RD 
denies  the  appeal  the  snl^grantee  may 
submit  a  second  appeal  to  the  Associate 
Director.  Such  appeala  shall  be  made  in 
writing,  through  the  grantee  and  the  RD, 
and  ahaU  be  submitted  not  later  than  60 
days  after  receipt  of  notice  of  the  RD's 
denial  of  the  first  appeaL  The  Aaaodate 
Director  shall  render  a  determination  on 


the  subgrantee's  appeal  withfai  90  days 
following  receipt  of  the  appeal  or  shall 
make  a  request  for  additional 
information.  Within  00  days  following 
the  receipt  of  such  additional 
information,  the  AD  shall  notify  the 
grantee,  in  writing,  of  the  disposition  of 
the  appeal.  If  the  decision  is  to  grant  the 
appeal,  the  RD  will  be  instructed  to  take 
appropriate  implementing  action. 

(2)  In  appeals  involving  highlv 
technical  issues,  the  AD.  at  his/her 
discretion,  may  ask  an  independent 
scientific  or  technical  group  or  person 
with  expertise  in  the  subject  matter  of 
the  appeal  to  review  the  appeal  in  order 
to  obtain  the  best  possible  evaluation.  In 
such  cases,  the  90  day  time  Umit  will  run 
from  the  submission  of  the  technical 
report. 

(e)  Director.  (1)  If  the  AD  denies  the 
appeal  the  subgrantee  may  submit  an 
appeal  to  the  Director  of  FEMA.  Such 
appeals  shall  be  made  in  writing, 
throu^  the  grantee  and  the  RD.  and 
shall  be  submitted  not  later  than  60  days 
after  receipt  of  notice  of  the  AD's  denial 
of  the  second  appeaL 

(2]  The  Director  shall  render  a 
determination  on  the  subgrantee'a 
appeal  within  90  days  following  receipt 
of  the  appeal  or  shall  make  a  request  for 
additional  information  if  such  te 
necessary.  Within  90  days  following  the 
receipt  of  such  additional  information, 
the  Director  shall  render  a 
determination  and  notify  the  grantee,  in 
writing,  of  the  disposition  of  the  appeal. 
If  the  decision  is  to  grant  the  appeal,  the 
RD  will  be  instructed  to  take 
appropriate  implementing  action. 

(3)  In  appeals  involving  highly 
technical  issues,  the  Director  may.  at 
his/her  discretion,  submit  the  appeal  to 
an  independent  scientific  or  technical 
person  or  group  having  expertiae  in  the 
subject  matter  of  the  appeal  for  advice 
and  recommendaUoiL  Before  making  the 
selection  of  this  person  or  group,  the 
Director  may  consult  with  the  grantee 
and/or  the  subgrantee. 

(4)  The  Director  may  also  submit 
appeals  which  he/she  receives  to 
persons  who  are  not  assodated  with 
FEMA's  Dteaster  Assistance  Programs 
office  for  recommeiMiations  on  the 
resolution  of  appeals. 

(5]  Within  60  days  after  the 
submission  of  a  reconunendation  made 
pursuant  to  paragraphs  (d)  (3)  and  (4)  of 
this  section,  the  Director  shall  render  a 
determination  and  notify  the  grantee  of 
the  disposition  of  the  appeal. 


I206J07 
requtrements. 

(a)  General.  Uniform  admintetrative 
requirements  which  are  set  forth  in  44 
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CFR  part  IJ  apply  to  all  diaaatar 
assistance  grante  and  subgranta. 

(b)  State  adminiatwtive  pkuL  (1)  The 
State  shaO  develop  a  plan  for  the 
administration  of  the  Public  Assistance 
program  that  Includes  at  a  minimum,  the 
items  listed  below: 

(i)  The  designation  of  the  State  agency 
or  agencies  which  will  have  the 
responsibility  for  pro^-am 
administration. 

(ii)  The  identification  of  staffing 
functions  in  the  PubUo  Aaatetance 
program,  the  sources  of  staff  to  fill  these 
functions,  and  the  management  and 
oversight  responsibilities  of  each. 

(Ui)  Procedures  fon 

(A)  Notifying  potential  applicante  of 
the  availabilify  of  the  program: 

(B)  Conducting  briefinga  for  potential 
applicante  and  application  procedurea. 
program  eligibility  guidance  and 
program  deadlines; 

(C)  Assisting  FEMA  in  determining 
applicant  eligibility; 

(D)  Participating  with  FEMA  in 
conducting  damage  surveys  to  serve  as 
a  basis  for  obligations  of  funds  to 
subgrantees; 

(E)  Participating  with  FEMA  in  the 
establishment  of  hazard  mitigation  and 
insurance  requirements; 

(F)  Processing  appeal  requests, 
requests  for  time  extensions  and 
requeste  for  approval  of  ovemms.  and 
for  processing  appeals  of  grantee 
decisions; 

(C)  Compliance  with  the  

administrative  requiremente  of  44  CFR 
parte  13  and  206; 

(H)  Compliance  wiOi  the  audit 
requiremente  of  44  CFR  part  14; 

(I)  Processing  requeste  for  advances  of 
funds  and  reimburseiaent;  and 

(J)  Determining  staCTing  and  budgeting 
requiremente  necessary  for  proper 
program  management 

(2]  The  Grantee  may  request  the  RED 
to  provide  technical  assistance  in  the 
preparation  of  such  administrative  plan. 

(3)  In  accordance  with  the  Interim 
Rule  published  March  21. 198B.  the 
Grantee  was  to  have  submitted  an 
administrative  plan  to  the  RD  for 
approval  by  September  18. 1989.  An 
approved  plan  must  be  on  file  with 
FEMA  before  grants  will  be  approved  in 
a  future  major  disaster.  Thereafter,  the 
Grantee  shall  submit  a  revised  plan  to 
ihe  RD  annually.  In  each  disaster  for 
which  Public  Assistance  is  included,  the 
RD  shall  request  the  Grantee  to  prepare 
any  amendmente  required  to  meet 
ctirrent  policy  guidance. 

(4)  The  Grantee  shall  ensure  that  the 
approved  administrative  plan  te 
incorporated  into  the  Slate  emergency 
plan. 


(c)  Audi^-{\)  NoBfedeml  amtt  For 

Santaea  or  aubjgrantaea.  requiremente 
r  nonfederal  audit  an  contained  in 
FEMA  regulatioaa  at  44  CFR  Part  14  or 
0MB  Orcular  A-110  as  appropriate. 

(2)  Federal  audit  In  acoordanoe  with 
44  CFR  part  14.  Appendix  A.  Para,  la 
FEMA  may  elect  to  conduct  a  Federal 
audit  of  the  disaster  aasutance  grant  or 
any  of  the  subgrante. 


§  206.206    Dtiecl  rederv  < 

(a)  General  When  the  Stete  and  local 
government  lack  the  capabilify  to 
perform  or  to  contract  for  eligible 
emergency  work  and/or  debria  removal 
under  sectioiu  402(4).  403  or  407  of  the 
Act  the  Grantee  may  request  that  the 
work  be  accomplished  by  a  Federal 
agency.  Sudi  assistance  U  subject  to  the 
cost  sharing  provisioiu  outlined  in 

f  206.203(bT  of  this  subpart  Direct 
Federal  assistance  te  also  subject  to  the 
eligibility  criteria  contained  in  Sul^iart 
H  of  these  regulations.  FEMA  will 
reimburse  other  Federal  agencies  in 
accordance  with  Subpart  A  of  these 
regulations. 

(b)  Requett*  for  aasiataace.  All 
requeste  for  direct  Federal  assUtance 
shall  be  submitted  by  the  Grantee  to  the 
RD  and  shall  include: 

(1)  A  written  agreement  that  the  State 
will 

(1)  Provide  without  cost  to  the  United 
States  all  lands,  easemente  and  ri^ts- 
of-ways  necessary  to  accompliah  the 
approved  work; 

(ii)  Hold  and  save  the  United  Stetes 
free  from  damages  due  to  the  requested 
woric  and  shall  indemnify  the  Federal 
Government  against  any  claims  ariaing 
from  such  work; 

(iii)  Provide  reimbursement  to  FEMA 
for  the  nonfederal  share  of  the  cost  of 
such  work  in  accordance  with  the 
provisions  of  the  FEMA-State 
Agreement;  and 

(iv)  Assist  the  performing  Federal 
agency  in  all  support  and  local 
jurisdictional  matters. 

(2)  A  statement  as  to  the  reasons  the 
State  and  the  local  govenunent  cannot 
perform  or  contract  for  performance  of 
the  requested  work. 

(3)  A  written  agreement  from  an 
eligible  applicant  that  such  applicant 
will  be  responsible  for  the  items  in 
subparagraph  (b](l)(i)  and  (ii)  of  this 
section,  in  the  event  that  a  State  is 
legally  unable  to  provide  the  written 
agreement 

(c)  ImpIementaUoa.  (1)  If  the  RD 
approves  the  request  a  mission 
assignment  will  be  issued  to  the 
appropriate  Federal  agency.  The  mission 
assignment  letter  to  the  agency  shall 
define  the  scope  of  eligible  work.  Prior 
to  execution  ot  work  on  any  project  the 


RD  shaU  prepare  a  DSR  estahltehing  tbe 
scope  and  eatimated  coat  ofeligibla 
woriL  Hw  Federal  agency  shall  not 
exceed  the  approved  funding  Uailt 
without  the  authocizatkn  of  the  Ra 

(2)  If  all  or  any  part  of  the  reqaastad 
worii  falls  within  the  statatory  aatbority 
of  anodKr  Federal  agency,  the  RD  ahaD 
not  approve  that  portian  of  the  wmk.  In 
such  case,  the  unapproved  portion  of  the 
request  will  be  referred  to  the 
appropriate  agency  for  action. 

(d)  Time  timHaton.  The  time 
limitation  for  completion  of  work  by  a 
Federal  agency  under  a  mission 
assignment  is  (X)  days  after  the 
President's  dedaretton.  Based  on 
extenuating  circumstances  or  anHSiiai 
project  requirements,  the  RD  may 
extend  thte  time  lindtetion. 

(e)  Project  management  (1)  Tha 
performing  Federal  agency  shafl  ensore 
that  the  work  to  completed  in 
accordance  with  the  RD's  approved 
■cope  of  work,  coste  and  time 
limitations.  The  peiforming  Federal 
agency  shall  also  keep  the  RD  and 
Grantee  advised  of  work  progress  and 
other  project  developments.  It  U  the 
responsibilify  of  the  performing  Federal 
agency  to  ensure  compliance  with 
applicable  Federal  State  and  local  legal 
requiremente.  A  final  inspection  report 
will  be  completed  upon  termination  of 
all  direct  Federal  assistance  work.  Final 
inspection  reports  shall  be  signed  by  a 
representetive  of  the  performing  Federal 
agency  and  the  State.  Once  the  final 
eligible  cost  U  determined  (indudlng 
Federal  agency  overhead),  the  State  will 
be  billed  for  the  nonfedeivl  share  of  the 
mission  assignment  in  accordance  with 
the  cost  sharing  provisions  of  tha  FEMA- 
State  Agreement 

(2)  Pursuant  to  the  agreemente 
prodded  in  the  request  for  assistance 
the  Grantee  shall  assist  the  performing 
Federal  agency  in  all  Stete  and  local 
jurisdictional  matters.  These  mattere 
include  securing  local  building  permite 
and  righte  of  entry,  control  of  traffic  and 
pedestrians,  and  compliance  with  local 
building  ordinances. 


H  206^06-106.219    I 
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Subpartll    Pubic Aaalatance 
EHgibiHty 

{206.220   OanaraL 

This  subpart  provides  policies  and 
procedures  for  determiiutians  of 
eligibility  of  applicante  for  public 
assistance,  eligibiiify  of  weak,  and 
eligibilify  of  coate  for  assistance  under 
sections  402. 403. 406^  407. 4111 410l 
421(d).  502  and  503  of  the  SuHord  Act 
Assistance  under  lliis  subpart  most  abo 
conform  to  requiremente  of  44  CFR  part 
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106,  Subparts  G— Poblic  Assistance 
Project  Administratloa  I— Public 
Assistance  Insurance  Requirements,  f— 
Coastal  Barrier  Resources  Act  and  M— 
Hazard  Mitigation  Plannina.  Regulations 
under  44  CFR  part  0— Floodplain 
Management  and  44  CFR  part  10— 
Environmental  Considerations,  also 
apply  to  this  assistance. 

laotJai    OefMttone. 

(s)  Educational  inatituUon  means: 

(1)  Any  elementary  school  as  defined 
by  section  801  (c)  of  the  Elementary  and 
Secondly  Education  Act  of  1965:  or 

(2)  Any  secondary  school  as  defined 
by  section  801(h)  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  or 

(3)  Any  institution  of  higher  education 
as  defined  by  section  1201  of  the  Hi^er 
Education  Act  of  1965. 

(b)  force  account  means  an 
applicant's  own  labor  forces  and 
equipment 

(c)  launediate  threat  means  the  threat 
of  additional  damage  or  destruction 
from  an  event  which  can  reasonably  be 

.expected  to  occur  within  five  years. 

(d)  Unproved  property  means  a 
structure,  facility  or  item  of  equipment 
which  was  built  constructed  or 
manufactured.  Land  used  for 
agricultural  purposes  is  not  improved 
property. 

(e)  Private  nonprofit  facility  means 
any  private  nonprofit  educational, 
utility,  emergency,  medical,  or  custodial 
care  facility,  including  a  facility  for  the 
aged  or  disabled,  and  other  fadlity 
providing  essential  governmental  type 
services  to  the  general  public,  and  such 
facilities  on  Indian  reservations.  Further 
definition  is  as  follows: 

(1)  Educational  facilitiet  means 
classrooms  plus  related  supplies, 
equipment  machinery,  and  utilities  of 
an  educational  institution  necessary  or 
appropriate  for  instructional, 
administrative,  and  support  purposes, 
but  does  not  include  buildings, 
structures  and  related  items  used 
primarily  for  religious  purposes  or 
instruction. 

(2)  Utility  means  buildings,  structures, 
or  systems  of  energy,  communication, 
water  supply,  sewage  collection  and 
treatment  or  other  similar  pubUc  service 
facilities. 

(3)  Emergency  facility  means  those 
buildings,  structiues,  equipment  or 
systems  used  to  provide  emergency 
services,  such  as  fire  protection, 
ambulance,  or  rescue,  to  the  general 
public.  Including  the  administrative  and 
support  facilities  essential  to  the 
operation  of  such  emergency  facilities 
even  if  not  contiguous. 

(4)  Medical  facility  means  any 
hospital,  outpatient  facility, 


rehabilitation  facility,  or  fadllW  for  long 
term  care  as  such  terms  are  defined  In 
section  645  of  the  Public  Health  Service 
Act  (42  U.S.C  2910)  and  any  similar 
facility  offering  diagnosis  or  treatment 
of  mental  or  physical  injury  or  disease, 
indudng  the  administrative  and  support 
facilities  essential  to  the  operation  of 
such  medical  facilities  even  if  not 
contiguous. 

(5)  Custodial  care  facility  means 
those  buildings,  structures,  or  systems 
including  those  for  essential 
administration  and  support  which  are 
used  to  provide  institutional  care  for 
persons  who  require  close  supervision 
and  some  physical  constraints  on  their 
daily  activities  for  their  self-protection, 
but  do  not  require  day-to-day  medical 
care. 

(6)  Other  essential  governmental 
services  facilities  means  facilities  such 
as  museunu,  zoos,  community  centers, 
libraries,  homeless  shelters,  senior 
citizen  centers,  shelter  workshops  and 
similar  facilities  which  are  open  to  the 
general  public. 

(f)  Private  nonprofit  organization 
means  any  nongovernmental  agency  or 
entity  that  currently  has: 

(1)  An  effective  ruling  letter  bt>m  the 
U.&  Internal  Revenue  Service,  granting 
tax  exemption  under  sections  501(c),  (d), 
or  (e)  of  the  Internal  Revenue  Code  of 
1954,  or 

(2)  Satisfactoty  evidence  from  the 
State  that  the  nonrevenue  producing 
organization  or  entity  is  a  nonprofit  one 
organized  or  doing  business  under  State 
law. 

(g)  Public  entity  means  an 
organization  formed  for  a  public  purpose 
whose  direction  and  funding  are 
provided  by  one  or  more  poUtical 
subdivisions  of  the  State. 

(h)  Public  facility  means  the  following 
facilities  owned  by  a  State  or  local 
government:  any  flood  control 
navigation,  irrigation,  reclamation, 
public  power,  sewage  treatment  and 
collection,  water  supply  and 
distribution,  watershed  development  or 
airport  facility;  any  non-Federal  aid, 
street  road,  or  highway:  and  any  other 
public  building,  structure,  or  system, 
including  those  used  for  educational 
recreational  or  cultiiral  purposes;  or  any 
park. 

(i)  Standards  means  codes, 
specifications  or  standards  required  for 
the  construction  of  facilities. 

The  following  entities  are  eligible  to 
apply  for  assistance  under  the  State 
public  assistance  grant 

(a)  State  and  local  fovemments. 

(b)  Private  non-profit  oiganizations  or 
'  Institutions  which  own  or  operate  a 


private  nonprofit  facility  as  defined  tai 
i  205.221(e). 

(c)  Indian  tribes  or  authorized  tribal 
organizations  and  Alaska  Native 
villages  or  organizations,  but  not  Alaska 
Native  Corporations,  the  ownership  of 
whidi  is  vested  in  private  individuals. 

f  206.223   General  work  elgMMy. 

(a)  General.  To  be  eligible  for 
financial  assistance,  an  item  of  woric 
must 

(1)  Be  required  as  the  result  of  the 
major  disaster  event 

(2)  Be  located  within  a  designated 
disaster  area,  and 

(3)  Be  the  legal  responsibility  of  an 
eligible  applicant 

(b)  Private  nonprofit  facilities.  To  be 
eligible,  all  private  nonprofit  facilities 
must  be  owned  and  operated  by  an 
organization  meeting  the  definition  of  a 
private  nonprofit  organization  (see 

i  206.221(f)]. 

(c)  Public  entities.  Facilities  belonging 
to  a  public  entity  may  be  eligible  for 
assistance  when  the  application  is 
submitted  through  the  State  or  a 
poUtical  subdivision  of  the  State. 

(d)  Facilities  serving  a  rural 
community  or  unincorporated  town  or 
village.  To  be  eligible  for  assistance,  a 
facility  not  owned  by  an  eligible 
applicant  as  defined  in  I  206.222.  must 
be  owned  by  a  private  nonprofit 
organization;  and  provide  an  essential 
governmental  service  to  the  general 
public.  Applications  for  these  facilities 
must  be  submitted  through  a  State  or 
political  subdivision  of  the  State. 

(e)  Negligence.  No  assistance  will  be 
provided  to  an  applicant  for  damages 
caused  by  its  own  negligence.  If 
negligence  by  another  party  results  in 
damages,  assistance  may  be  provided, 
but  will  be  conditioned  on  agreement  by 
the  applicant  to  cooperate  with  FEMA  in 
all  efforts  necessary  to  recover  the  cost 
of  such  assistance  bom  the  negligent 
party. 

1206.224    DeMe  removal 

(a)  Public  interest.  Upon 
determination  that  debris  removal  is  in 
the  public  interest  the  Regional  Director 
may  provide  assistance  for  the  removal 
of  debris  and  wreckage  from  publicly 
and  privately  owned  lands  and  waters. 
Such  removal  is  in  the  public  interest 
when  it  is  necessary  to: 

(1)  Eliminate  immediate  threats  to  life, 
public  health,  and  safety:  or 

(2)  Elimhiate  immediate  threats  of 
significant  damage  to  improved  public 
or  private  property;  or 

(3)  Ensure  economic  recovery  of  the 
affected  community  to  the  benefit  of  the 
community-at-large.  -^    . 
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,  ^)  Di^ris  removal  from  private 
property.  When  it  is  in  the  public 
interest  for  an  eligible  applicant  to 
remove  debris  from  private  property  in 
urban,  suburban  and  rural  areas, 
including  large  lots,  clearance  of  the 
living,  recreational  and  worlcing  area  ia 
eligible  except  those  areas  used  for 
crops  and  livestock  or  unused  areas, 
(c)  Assistance  to  individuals  and 
private  organizations.  No  assistance 
will  be  provided  directly  to  an 
indfvidual  or  private  organization,  or  to 
an  eligible  applicant  for  reimbursement 
of  an  individaal  or  private  organization, 
for  the  cost  of  removing  debris  from 
their  own  property.  Exceptions  to  this 
are  those  private  nonprofit 
organizations  operating  eligible 
facilities.  I  i" "     '     ' 

§206.226    EnMfQsncy  wOnL 

(a)  General.  (1)  Emergency  protective 
measures  to  save  lives,  to  protect  public 
health  and  safety,  and  to  protect 
improved  property  are  eligible. 

(2)  In  determining  whether  emergency 
work  is  required,  the  Regional  Director 
may  require  certification  by  local  State, 
and/or  Federal  officials  that  a  threat 
exists,  including  identification  and 
evaluation  of  the  threat  and 
recommendations  of  the  emergency 
work  necessary  to  cope  with  the  threat 

(3)  In  order  to  be  eligible,  emergency 
protective  measures  must 

(i)  Eliminate  or  lessen  immediate 
threats  to  live,  public  health  or  safety;  or 

(ii)  Eliminate  or  lessen  immediate 
threats  of  significant  additional  damage 
to  improved  public  or  private  property 
through  measures  which  are  cost 
effective. 

(b)  Emergency  access.  An  access 
facility  that  is  not  publicly  owned  or  is 
not  the  direct  responsibility  of  an 
eligible  applicant  for  repair  or 
maintenance  may  be  eligible  for 
emergency  repairs  or  replacement 
provided  that  emergency  repair  or 
replacement  of  the  facility  economically 
eliminates  the  need  for  temporary 
housing.  The  work  will  be  limited  to  that 
necessary  for  the  sccess  to  remain 
passable  through  events  which  can  be 
considered  an  immediate  threat  The 
work  must  be  performed  by  an  eligible 
applicant  and  will  be  subject  to  cost 
sharing  requirements. 

(c)  Emergency  communications. 
Emergency  communications  necessary 
for  the  purpose  of  carrying  out  disaster 
relief  functions  may  be  established  and 
may  be  made  available  to  State  and 
local  government  officials  as  deemed 
appropriate.  Such  communications  are 
intended  to  supplement  but  not  replace 
normal  cemmunications  that  remain 
operable  after  a  major  disaster.  FEMA 


funding  for  each  communioations  wiO  be 
discontinued  as  soon  as  the  needs  have 
been  met 

(d)  Emergency  public  transportation. 
Emergency  public  transportation  to  meet 
emergency  needs  and  to  provide 
transportation  to  public  places  and  such 
other  places  as  necessary  for  the 
community  to  resume  its  normal  pattern 
of  life  as  soon  as  possible  is  eligible. 
Such  transportation  is  intended  to 
supplement  but  not  replace  prediaaster 
transportation  facilities  that  remain 
operable  after  a  major  tfisaster.  FEMA 
funding  for  such  transportation  will  be 
discontinned  as  soon  as  the  qeeds  have 
been  met  ' '  ^  ' 


1206.226    naatoradonef 


Work  to  restore  eligible  facilities  on 
the  basis  of  the  design  of  such  facilities 
as  they  existed  immediately  prior  to  the 
disaster  and  in  conformity  with  the 
following  is  eligible: 

(a)  Assistance  under  other  Federal 
agency  (OFA)  programs.  Generally, 
disaster  assistance  will  not  be  made 
available  under  the  Stafford  Act  when 
another  Federal  agency  has  specific 
authority  to  restore  facilities  daanged 
or  destroyed  by  an  event  which  ia 
declared  a  major  disaster. 

(b)  Standards.  For  the  costs  of 
Federal  State,  and  local  repair  or 
replacement  standards  which  change 
the  predisaster  construction  of  facility  to 
be  eligible,  the  standards  must 

(1)  Apply  to  the  type  of  repair  or 
restoration  required; 
(Standards  may  be  different  for  new 
construction  and  repair  work) 

(2)  Be  appropriate  to  the  predisaster 
use  of  the  facility; 

(3)  Be  in  writing  and  formally  adopted 
by  the  applicant  prior  to  project 
approval  or  be  a  legal  Federal  or  State 
requirement  applicable  to  the  type  of 
restoration; 

(4)  Apply  uniformly  to  all  similar 
types  of  facilities  wiiiiin  the  jurisdiction 
of  owner  of  the  facility;  and 

(5)  For  any  standard  in  effect  at  the 
time  of  a  disaster,  it  must  have  been 
enforced  during  the  time  it  was  in  effect 

(c)  Hazard  mitigation.  In  approving 
grant  assistance  for  restoration  of 
facilities,  the  Regional  Director  may 
require  cost  effective  hazard  mitigation 
measures  not  required  by  applicable 
standards.  The  cost  of  any  requirements 
for  hazard  mitigation  placed  on 
restoration  projects  by  FEMA  will  be  an 
eligible  cost  for  FEMA  assistance. 

(d)  Repair  vs.  replacement  (1)  A 
facility  is  omsidered  repairable  when 
disaster  damages  do  not  exceed  50 
percent  of  the  cost  df  rei^dng  a  facility 
to  its  predisaster  condition,  and  tt  Is 


feasible  to  repair  the  facility  soihat  it 
can  perform  the  function  for  which  it 
was  being  used  as  well  as  it  did 
immediately  prior  to  the  disaster. 

(2)  ff  a  damaged  facility  is  npt 
repairable  in  accordance  with  paragraph 
(d)(1)  of  this  section,  approved 
restorative  work  may  include 
replacement  of  the  facility.  The 
applicant  may  elect  to  perform  repairs 
to  the  facility,  in  lieu  of  replacement  if 
such  work  is  in  conformity  with 
applicable  standards  However,  eligible 
costs  riiall  be  limited  to  the  less  ^~ 
expensive  of  repairs  or  replacement 

(3)  An  exception  to  the  limitation  in 
paragraph  (d)(2)  of  this  section  may  be 
aUowed  for  facUities  eligible  for  or  on 
the  National  Register  of  Historic 
Properties.  If  an  applicable  standard 
requires  repair  in  a  certain  manner, 
costs  associated  with  that  standard  will 
be  eligible. 

(e)  Relocation.  (1)  The  Regional 
Director  may  approve  funding  for  and 
require  restoration  of  a  destroyed 
fadlity  at  a  new  location  when: 

(i)  llie  facility  is  and  will  be  subject  to 
repetitive  heavy  damage; 

(ii)  The  approval  is  not  barred  by 
other  provisions  of  Title  44  CFR;  and 

(ill)  The  overall  project  induding  all 
costs,  is  cost  effective. 

(2)  When  relocation  is  required  by  die 
Regional  Director,  eligible  work  indudes 
land  acquisition  and  ancillary  fadlitiea 
such  as  roads  and  utilities,  in  addition  to 
work  normally  eligible  as  part  of  a 
facility  reconstruction.  Demolition  and 
removal  of  the  old  facility  is  also  an 
eligible  cost 

(3)  When  relocation  is  required  by  the 
R^onal  Director,  no  future  funding  for 
repair  or  replacement  of  a  facility  at  the 
original  site  will  be  approved,  except 
those  facilities  which  facilitate  an  open 
space  use  in  accordance  with  44  CFR 
partO. 

(4)  When  relocation  is  required  by  the 
Regional  Director,  and.  instead  of 
relocation,  the  applicant  requests 
approval  of  an  alternate  project  [see 

i  20B.203(dX2)).  eligible  cosU  will  be 
limited  to  00  percent  of  the  estimate  of 
restoration  at  the  original  location 
excluding  hazard  mitigation  measures. 

(5)  U  relocation  of  a  facility  is  not 
feasible  or  cost  effective,  the  Regional 
Director  shall  disapprove  Federal 
funding  for  the  original  location  when 
he/die  determines  in  accordance  with 
44  CFR  part  a  44  CFR  part  la  or  44  CFR 
part  206.  Subpart  M  that  restoration  in 
the  original  location  is  not  allowed.  In 
such  cases,  an  alternate  project  may  be 
appBedfor. 

(f)  Bqui/anent  and  fumishiags.  If 
equipment  and  funiishings  are  damaged 
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beyond  rep«ir.  conftarabb  Uwns  ■• 
eligible  ••  rtpUcantnt  Uams. 

^)  Libnuy  books  and  publications. 
Replac«SMnt«f  library  books  and 
publications  is  based  on  an  inventocy  of 
the  quantities  of  various  categories  of 
books  or  publications  damaged  or 
destroyed.  Cataloging  and  other  work 
incidental  to  replacement  sre  eligible. 

(b)  Beaches.  (1)  Replacement  of  sand 
on  an  unimproved  natural  baach  is  not 
eligible. 

\JL]  Improved  beaches.  Work  on  an 
Improved  beach  may  be  eligible  under 
the  following  conditions: 

(i)  The  beach  was  constructed  by  the 
placement  of  sand  (of  proper  grain  size) 
to  ■  designed  elevation,  width,  and 
slope:  and 

(ii)  A  maintenance  program  involving 
periodic  renourishment  of  sand  must 
have  been  established  and  adhered  to 
by  the  appbcant. 

(i)  Aestnctiona— <1)  Alternative  use 
facilities.  If  a  facility  was  being  used  for 
purposes  other  than  those  for  which  it 
was  designed,  restoration  will  only  be 
eligible  to  the  extent  necessary  to 
restore  the  immediate  predlsaster 
alternate  purpose. 

(2)  Inactive  facilities.  Padlitiet  that 
were  not  in  active  use  at  the  time  of  the 
disaster  are  not  eligible  except  in  those 
Instances  where  the  fadUties  were  only 
temporarily  inoperative  for  repairs  or 
remodeling,  or  where  active  use  by  die 
applicant  was  firmly  established  in  an 
approved  budget  or  the  owner  can 
demonstrate  to  FEMA's  satisfaction  an 
intent  to  begin  use  within  a  reasonable 
time. 


NnemtaaiMa 


Snow  removal  is  eligible  for  the 
following  types  of  facilities  only: 

(a)  Thni  traffic  lanes  of  collector 
roacb  and  streets;  minor  arterial  roada 
and  streets;  and  principal  artarlak. 

(b)  Tracks  and  rights  of  way  of  urban 
mass  tranait  systems  as  necessary  for 
the  contlnuatkm  or  rasuiaptlaa  of 
services. 

(c)  Roads  and  Streets  are  defined  for 
purpoeae  of  snow  removal  assistance  as: 

(1)  Collector  roads  and  streets  means 
local  roads  and  streets  which  serve  thm 
trafHc  and  provide  acoeas  to  higher  type 
roada  and  fadlitata  conunanity 
activitiaa  but  are  primarily  of  local 
interest 

(2)  Minor  arterial  roads  and  streets 
means  roads  and  streets  which  senra 
thra  tnJBc  and  provide  accass  of  higher 
type  roads,  connecting  mmmiinitiee  in 
nearby  aiaas  bi  addition  to  serving 
ad)acaat  property. 

(3)  Principal  arterials  means  roads 
and  streets  whkk  awa  tfara  traffic  aad 
are  datatawlda  hitsraet  TWr  aaiqr 


hl^  volumes  of  traffic  between 
population  canters  and  are  designed  to 
facilitate  traffic  movement  with  limited 
land  aeoaes.  It  also  means  roads  and 
streets  which  serve  thru  traffic  only  and 
provide  no  access  to  abutting  property. 
(For  further  clarification,  refer  to  the 
functional  classifications  for  highways, 
as  determined  pursuant  to  as^GFR 
47ai07(bK9)). 


General  policies  for  determining 
allowable  costs  are  established  in  44 
CFR  13.22.  Exceptions  to  those  policies 
as  allowed  bi  44  CFR  13.4  and  liA  are 
explained  below. 

(a)  Eligible  direct  costs — flj 
Applicant-owned  equipment 
Reimbursement  for  ownership  and 
operatioa  costs  of  applicant-owned 
equipment  used  to  perform  eligibka  wotk 
shall  be  provided  in  accordance  witk  the 
following  guidelines: 

(i)  Rates  established  under  State 
guidelinee.  In  those  cases  where  an 
applicant  uses  reasonable  rates  which 
have  been  established  or  approved 
under  State  guidelines,  in  its  normal 
daily  operations,  reimbursement  for 
appUoant-owned  equipment  which  has 
an  hourly  rate  of  $75  or  less  shall  be 
based  on  such  rates.  Reimbursement  for 
equipment  which  has  an  hourly  rate  in 
excess  of  $75  shall  be  determined  on  a 
case  by  case  basis  by  FEMA. 

(ii)  Rales  established  under  local 
guidelines.  Where  local  guidelines  are 
used  to  establish  equipment  rates, 
reimbursement  will  be  based  on  those 
rates  or  rates  in  a  Schedule  of 
Equipment  Rates  published  by  FEMA. 
whichever  is  lower.  If  an  applicant 
certifies  that  its  locally  established  ratae 
do  not  reflect  actual  costs, 
reimbursement  may  be  based  on  the 
FEMA  Schedule  of  Equipment  Rataa.  but 
the  applicant  will  be  expected  to 
provide  documentation  if  requested.  If 
an  applicant  %vishes  to  claim  an 
equipment  rate  which  exceeds  tha 
FEMA  Schedule,  it  must  document  the 
basis  for  that  rate  and  obtain  FEMA 
approval  of  an  alternate  rate. 

(Ul)  No  established  rates.  The  FEMA 
Schedule  of  Equipment  Rates  will  be  the 
basis  for  reimbursement  in  all  caaas 
where  an  applicant  does  not  have 
establiahad  equipment  rates. 

(2)  SUtntory  Administrativ*  Coata— 
(i)  Grantee.  Pursuant  to  section  4M(fK2) 
of  the  Stafford  Act  an  allowance  will  be 
provided  to  tha  State  to  cover  the 
extraordinaqr  aoats  incmad  by  tha 
State  fa»r  preparatioo  of  damage  snnrey 
reports,  final  inepaction  reports,  protect 
applioatioaa,  final  aadite,  and  lakstad 
flald  inspactions  by  Stale  MBpkqraaa. 
InrhuH  t  iwterttaM  pay ' 


and  travel  expenses,  but  not  including 
regular  time  for  soch  employees.  Tha 
allowance  will  be  based  on  the 
following  percentages  of  the  total 
amount  of  assistance  providecftFederal 
share)  for  all  subgrantees  in  the  Stale 
under  sections  403, 406. 407,  602,  and  503 
of  the  Act: 

(A)  For  the  firstfloaBOO  of  total 
assistance  provided  (Federal  shara), 
three  percent  of  such  assistance. 

(B)  For  the  next  $9OO,O0a  two  percent 
of  such  assistance. 

(C)  For  the  next  $4,000,000,  one 
percent  of  such  assistance. 

(D)  For  assistance  over  $&jaOQJ00O, 
one-half  percent  of  such  asaistanoe. 

(ii)  Subgrantee.  Pursuant  to  section 
406(0(1)  of  the  Stafford  Act,  necessary 
costs  of  requesting,  obtaining,  and 
administering  Federal  disaster 
assistance  subgrants  will  be  covered  by 
an  allowance  wfaidi  is  based  on  the 
following  percentages  of  net  eligible 
cosU  under  sections  403, 406. 407, 502. 
and  503  of  the  Act  for  an  individual 
applicant  (applicants  in  this  context 
include  State  agencies): 

(A)  For  the  firat  $lOa80O  of  net  eligible 
costs,  three  percent  of  such  coats; 

(B)  For  the  next  $90a00a  two  percent 
of  sudi  costs; 

(C)  For  the  next  $4.ao0.00a  one 
percent  of  such  costs; 

P)  For  those  cosU  over  $5JX)0.00a 
one-half  percent  of  such  costs. 

(3)  State  Management  Adminiatrative 
Costs. 

(i)  Grantee.  Except  for  the  items  listed 
in  paragraph  (a)(2)(i]  of  this  section, 
other  administrative  costs  shall  be  paid 
in  accordance  with  44  CFR  13.22. 

(ii)  Subgrantee.  No  other 
administrative  costs  of  a  subgrantee  an 
eligible  because  the  percentage 
allowance  in  paragraph  (a)(2)(ii)  of  this 
section  covers  necessary  costs  of 
requesting,  obtaining  and  administering 
Federal  assistance. 

(b)  Eligible  indirect  costs — (1) 
Grantee.  Indirect  costs  of  administering 
the  disaster  program  are  eligible  in 
accordance  with  the  provisions  of  44 
CFR  part  13  and  OMB  Circular  A-<7. 

(2)  Subgrantee,  No  indirect  coata  of  a 
•uhgrantae  are  separately  aligibla 
because  tha  percentage  allowance  In 
paragraph  (a)(2)(U)  of  this  section  covers 
necaasary  coats  of  requesting,  obtaining 
aiui  edminiatarii^  Federal  asststaima. 
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This  subpart  fanplamants  die  Coastal 
Barrier  Resoorcaa  Act  (CBRA)  (Pub.  L 
07-348)  as  that  statute  applies  to 
disaster  relief  panted  to  individuals  and 
State  and  locafgovamments  under  the 
Stafford  Act  CBRA  prohibits  new 
e^qiendltures  and  new  financial 
assistance  within  the  Coastal  Barrier 
Resources  System  (CBRS)  for  all  but  a 
few  types  of  activities  idoitified  In 
CBRA.  This  subpart  spedfies  what 
acdims  may  and  may  not  be  carried  out 
within  the  CBRS.  It  esUblishes 
procedures  for  compliance  with  CBRA 
in  the  administratioii  of  disaster 
assistance  by  FB^IA. 

1 20ebg4i    peOsy. 

It  shall  be  the  policy  of  FEMA  to 
achieve  the  goals  of  CBRA  fai  carrying 
out  disaster  reU^  mi  units  of  the  Coastal 
Barrier  Resources  System.  It  is  FDtlA's 
Intent  that  such  actions  be  consistent 
with  the  purpose  of  CBRA  to  mtaiimiie 
the  loss  of  human  Ufe,  tfie  wasteful 
ejqienditure  of  Federal  revenues,  uid 
the  damage  to  fish,  wildlife  and  other 
natural  resotnces  aasodated  with 
coastal  barriers  along  the  Atlantic  and 
Gulf  coasts  and  to  consider  the  means 
and  measures  by  which  the  long-term 
conservation  of  these  fish,  wildlife,  and 
other  natural  resources  may  be  achieved 
under  the  Stafford  Act 

|20t442   DaflnMona. 

Except  as  otherwise  provided  in  this 
subpart  the  definitions  set  forth  in  part 
206  of  subchapter  D  are  applicable  to 
this  subject 

(a)  Consultation  means  that  process 
by  which  FEMA  informs  the  Secretary 
of  the  Interior  through  his/her 
designated  agent  of  FEMA  proposed 
disaster  assistance  actions  on  a 
designated  unit  of  the  Coastal  Barrier 
Resources  System  and  by  wliich  the 
Secretary  makes  comments  to  FEMA 
about  the  appropriateness  of  that  acdon. 
Approval  by  the  Secretary  is  not 
required  in  order  that  an  action  be 
carried  out 

(b)  EssenUalJinA  means  that  portion 
of  a  road,  utility,  or  other  facility 
originating  outside  of  the  system  unit 
but  providing  access  (w  service  through 
the  unit  and  for  which  no  alternative 
route  is  reasonably  available. 

(c)  Existing  facility  on  a  unit  (rf  CBRS 
established  by  Pub.  L  07-348  means  a 
publidy  owned  at  operated  facility  on 
which  the  start  of  s  construction  took 
place  prior  to  Odober  18, 1962,  and  for 
which  this  fad  can  be  adequately 
documented.  In  addition,  a  legally  valid 


building  permit  or  aqnivaleiii 
docamentatioii,  if  required,  must  have 
been  obtained  for  the  constmctioa  prior 
to  October  la.  1082.  If  a  fadUty  has  been 
substantially  improved  or  expanded 
sfaioe  October  18. 1062.  H  is  not  an 
existing  facility.  For  any  other  unit 
added  to  die  CBRS  by  amendment  to 
Pub.  L  07-348.  die  enectment  date  of 
such  amendment  is  substituted  fior 
October  18, 1082.  in  dds  definition. 

(d)  Ejqxmsiott  means  changing  a 
facility  to  increase  its  capadty  or  size. 

(e)  Paoility  means  *>uDlic  facility"  as 
defined  fai  1 208.201.  Inis  indudes  any 
publicly  owned  flood  control, 
nevlgation.  irrigation,  reclamation, 
public  power,  sewage  treatment  and 
ooUedion,  water  simphr  and 
distributiai.  water«ied  development,  or 
airport  facility;  nd  nonfedaral-aid 
street,  roed,  or  higbwey:  end  eny  other 
public  building,  structure,  or  system, 
induding  those  used  for  educationaL 
recreatiaoal,  or  cultural  puiposea,  or  any 
park. 

(f)  Financial  assistance  means  any 
form  of  Federal  loan,  sent  guaranty, 
insurance,  peyment  rebate,  subsidy  or 
any  other  fbnn  of  dired  or  ittdired 
Fednal  assistance. 

(g)  Newfinandal  assistance  on  a  unit 
of  i£e  CBRS  esUbUsbed  by  Pub.  L  07- 
348  means  an  approral  by  FEMA  of  a 
projed  application  or  other  disast» 
assistance  after  October  18. 1882.  For 
any  other  unit  edded  to  die  CBRS  by 
amendment  to  Pub.  L  07-348,  the 
enactment  date  sudi  amendment  is 
substituted  for  October  18. 1962.  in  dds 
definition. 

(h)  Start  ofconstrvction  for  a 
structure  means  the  first  placement  of 
permanent  construction,  such  as  the 
placement  of  footii^  or  slabs  or  any 
work  beyond  the  stage  of  excavatiaa. 
Permanent  construction  for  a  structure 
does  not  indude  land  preparatioo  such 
as  clearing,  grading,  and  placement  of 
fill  nor  does  it  indude  excavation  for  a 
basement  footings,  or  piers.  For  a 
facility  whidi  is  not  a  structure,  start  of 
construction  means  the  first  activity  for 
permanent  ccmstruction  of  a  substantial 
part  of  the  facility.  Permanent 
construction  for  a  fadUty  does  not 
indude  land  preparation  such  as 
clearing  and  grubbing  but  would  indude 
excavation  ^d  idacement  of  fill  sudi  as 
for  a  road. 

(i)  Structure  means  a  walled  end 
roofed  building,  Induding  a  gas  or  liquid 
storage  tank,  that  is  prindpally  above 
groumL  as  well  as  a  mobile  home. 

(j)  Substantial  improvement  means 
any  repair,  reconstruction  or  other 
improvement  of  a  structure  or  facility, 
that  has  been  damaged  in  excess  et  or 
the  coat  of  which  equals  or  exceeds,  80 
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percent  of  die  market  vahia  of  the 
stnicture  or  iriaoement  ooat  of  die 
fadUtar  (faidndiiv  aO  "pubUc  fadlities") 
as  deflBed  in  die  Stafiord  Ad)  eidien 

(1)  Before  the  repair  or  improvement 
is  started:  or 

(2)  If  die  strudure  or  fadUty  has  been 
damaged  and  is  propoeed  to  be  restored, 
before  the  damage  occurred  If  a  facility 
is  a  link  in  a  lar^  system,  the 
percentage  of  damage  will  be  based  oo 
the  relative  coet  of  repairing  die 
damaged  fsdUty  to  die  repleoement  coet 
of  diet  portion  of  die  system  arfiidi  ie 
operationally  dependent  on  die  focflity. 
Tlie  tern  "substantial  improvemenr 
does  not  faichide  anv  altamatton  of  a 
structure  or  fsdUty  listed  en  die 
NationalRegister  of  Historic  Plaoes  or  a 
State  fanrentoty  of  Historic  Flacea. 

(k)  "System  unir  means  any 
undevdoped  coastal  bairiar.  or 
combination  of  dosehr  releted 
undeveloped  coastal  barriers  induded 
widdn  tlis  Coastal  Barrier  Resonrcee 
Svstem  as  establidied  by  die  sectkm4 
of  the  CBRA.  or  as  mod^ed  by  die 
Secretary  in  accordance  widi  that 
statute. 


(a)  The  bmitations  on  disaster 
assistance  as  set  iordi  in  this  subpart 
apply  only  to  FEMA  actions  taken  on  a 
unit  of  die  Coestal  Barrier  Reaoorcas 
System  or  any  oooduit  to  such  unit 
induding,  but  not  limited  to  a  bridge, 
causeway,  utility,  or  similar  fsdlity. 

(14  FEMA  assistance  heviag  a  sodal 
program  orientation  which  is  unraleted 
to  development  is  not  subfed  to  the 
reqidrements  of  these  regulations.  This 
assistancie  indudes: 

(1)  Individual  and  Family  Grants  diet 
are  not  for  acquisition  or  construction 
purposes; 

(2)  Crisis  counseling; 

(3)  Disaster  Legal  services;  and 

(4)  Disaster  unemployment  assistance. 


Except  aa  provided  fai  ii  208.345  and 
208.346.  no  new  esqiwnditures  or 
flnandal  assistanoe  may  be  made 
available  under  eudiorlty  of  die  Stafford 
Ad  for  any  purpoae  within  the  Coastal 
Barrier  Resources  System,  induding  but 
not  limited  to: 

(a)  Construction,  reconstniction. 
replacement  repair  or  purchase  of  any 
structure,  appurtenance,  facility  or 
related  infrastructure; 

(b)  Construction,  reconstruction, 
replacement  repair  or  purdiasa  of  any 
road,  airport  boat  landing  fadUty,  or 
odiar  fadlity  on,  or  bridge  or  ceuseway 
to,  any  System  unit  and 
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(c)  Cantjring  out  of  any  pro|wt  to 
prevent  th»  eratioii  ot  or  to  otharmim 
■tobiUn*  any  Inlot  ifcoreUao.  or  inafaon 
area,  axcapt  that  nch  asali  taoEa  and 
axpnditurat  may  be  made  available  on 
unite  designated  purtuant  to  Section  4 
on  maps  numbered  SOI  through  806  for 
porpoeee  other  than  encouraging 
demriopmant  and.  In  all  units,  in  caaaa 
where  an  emergency  threatens  life.  land, 
and  property  immediately  adjacent  to 
that  unit 


Hm  followlBg  types  of  disMtor 
assislaiiee  actions  are  exceptions  to  the 
prohibWone  of  |  WB.M4. 

(s)  After  consults tion  witii  the 
Secretary  of  tlte  interior,  the  FEMA 
Regioaal  Director  may  niaka  disaster 
assistanea  available  within  the  CBR8 
for. 

(1)  Replacement,  reconstruction,  or 
repair,  but  not  tlw  expansion,  of  publicly 
ownad  or  pi^tUdy  oparatad  toads, 
structataa.  or  fiidHtias  that  are  easential 
linka  in  a  larger  natwofk  or  systanc 

(2)  Repair  of  any  facility  necaesaiy  far 
the  exploration,  extractioii,  or 
transportation  of  energy  resources 
which  activity  can  be  carried  out  only 
on,  in.  or  adjacent  to  coastal  water 
areas  because  the  oee  or  fedlity 
requlrea  access  to  dM  coastal  water 
body:  and 

(3)  Restoration  of  axiating  channel 
improvements  and  related  stractuiaa, 
such  as  )ettiee,  and  including  the 
disposal  of  dredge  materlala  related  to 
such  improveaients. 

(b)  After  consohatian  with  dw 
Secretory  of  the  Intorior.  tlto  PBMA 
Regional  Diiactormay  maka  diaastor 
assistance  svailable  wttUn  the  OUtS  far 
the  foUowiagtypee  of  actionem  provided 
such  aasistance  ia  coaaietant  with  the 
purpoeee  of  CBRA; 

(1)  Emergency  actioaa  aaeential  to  the 
saving  of  Uvea  and  the  protoctioa  of 
property  and  the  public  health  and 
safety,  if  such  actions  are  performed 
pursuant  to  sectioiia  402, 401.  and  802  of 
the  Stafford  Act  and  are  limited  to 
actlaaa  that  are  aecaeeary  to  alleviato 
the  impecto  of  die  event 

(2)  Replacement,  reconstructioo.  or 
repair,  fant  not  the  expansion,  of  publicly 
ownad  or  publidy  operated  roada, 
stmcturea,  or  tsrilitiae.  except  aa 
provided  in  |  206447(c](5): 

(3)  Repair  of  air  and  water  navigation 
aide  and  devices,  and  of  the  accaea 
thereto; 

(4)  Repair  of  fadlitiaa  far  sdentifk 
reeearch.  Incliiding  but  not  limited  to 
aerooanticaL  atmospheric,  space, 
geologic.  Biariae,  fish  and  wildUie  and 
other  raaaarch.  development  aad 
applications: 


(5]  Repair  of  ladlitias  for  th»ata^. 

rofflskaDdwikUifa 
I  avi  haUtats.  incfaidtof  bat  not 
Umitad  to.  acquiaitioD  of  fish  and 
wildlife  habitato  and  related  lands, 
stabilixBlkm  projects  for  fish  and 
wUdllfahabitots,  and  recreational 
projeete;  and 

(0)  Repair  of  nonstructural  proe|cts  far 
shoreline  stabiUxadon  that  are  deelgiied 
to  mimic  enhence.  orreetore  natnral 
stabilizatian  syetams. 


(s)  Ewergency  assistance.  The 
Regional  Director  may  approve 
assistance  pursuant  to  sections  408. 408. 
or  502  of  the  Stafford  Act,  for  emergency 
actions  which  are  essential  to  the  saving 
of  lives  and  the  protection  of  property 
and  the  pubbc  health  and  safety,  are 
necessary  to  alleviate  the  emergency, 
and  are  in  the  public  intereeL  Such 
actions  include  but  are  not  limited  to: 

(1)  Removal  of  debris  from  public 
property: 

(2)  Emargency  protection  measures  to 
prevent  Iom  of  life,  prevent  damage  to 
improved  property  and  protect  public 
health  and  safety: 

(3)  Emergency  reetoration  of  easential 
community  eervicee  such  es  electricity, 
water  or  sewer, 

(4)  Provlaion  of  accasa  to  a  private 
resideaoe; 

(5)  Provlsian  of  emergency  shelter  by 
means  of  providing  emergency  repair  of 
utilltia*.  provision  of  heat  in  Ae  eeaaon 
requiring  beet  or  provision  of  minhnal 
cooking  facilities: 

(0)  Relocation  of  individaola  or 
property  out  of  danger,  such  aa  moving  a 
mobile  home  to  an  area  outside  of  the 
CBRS  (but  disaster  aaeistanoe  funds 
may  not  be  used  to  relocate  fadlitiaa 
back  into  die  CBRS): 

(7)  Home  repairs  to  private  owner- 
occupied  primary  reeidencas  to  moka 
them  habiteblr. 

(6)  Housing  eligible  famiUaato 
exieting  reeources  in  the  CBRS;  and 

(9)  Mortgage  and  rental  payment 
assistance. 

(b)  Pamanent  nttoration  tatiatanct. 
Subject  to  the  limitetions  set  out  below, 
the  Regional  Director  may  approve 
aeei stance  for  the  repair,  roconstraction. 
or  replacement  but  not  the  expaneion  of 
the  following  pubUdy  owned  or 
operated  fadlitiee  and  certain  private 
nonprofit  fadlitiaa. 

(1)  Roads  and  btidgee; 

(2)  Drainafs  structoraa,  dams,  levoes: 

(3)  BuildiiMa  and  iHyftp—^"*, 

(4>  UUlittea  (^a.  akctikity.  water, 
etcjtaad 


(a)  Location  determination.  For  eadk 
disaster  assistance  action  which,  is 
proposed  on  die  Atlantic  or  Gulf  Coasts, 
the  Regional  Director  shall* 

ft)  Revlow  a  piopoeed  action's 
location  to  determine  if  the  action  is  on 
or  connected  to  the  CmS  unit  end 
thereby  subject  to  diese  regulations.  The 
appropriate  Department  of  Interior  map 
identifying  units  of  the  CBRS  will  be  the 
basis  of  such  determination.  The  CBRS 
unite  ere  also  identified  on  PEMA  Flood 
Insurance  Mape  (FIRKTs)  for  die 
convenience  of  field  personnel. 

(2)  If  en  action  is  determined  notto  be 
on  or  connected  to  e  unit  of  the  CBRS, 
no  further  requiremente  of  these 
regulations  needs  to  be  met  and  the 
action  may  be  processed  under  other 
applicable  disaster  assistance 
regulations. 

(3)  If  an  action  is  determined  to  be  on 
or  connected  to  a  unit  of  the  CBRS.  it  is 
subiect  to  the  consultetion  and 
consistency  requiremenU  of  CBRA  as 
prescribed  in  i  §  206.348  and  206.340. 

(b]  Emergency  disaster  assistance. 
For  each  emergency  disaster  assistance 
action  listed  in  i  20e.34«(a),  the  Regional 
Director  shall  perform  the  required 
consultetion.  CBRA  requires  that  FEKIA 
consult  with  the  Secretary  of  the  Interior 
before  taking  any  action  on  a  System 
unit  The  purpose  of  such  consultation  is 
to  soUdt  advice  on  whether  the  action  te 
or  is  not  one  which  is  permitted  by 
section  6  of  CBRA  and  whether  the 
action  is  or  is  not  consistent  with  dw 
purposee  of  CBRA  aa  defined  in  section 
lofdiatstetute. 

(1)  FEMA  haa  conducted  advance 
consultetion  with  Uie  Department  of  the 
Interior  concerning  such  eraeigency 
actiona.  The  result  of  the  consultetian  te 
that  the  Secretary  of  the  Interior  through 
the  Aaeistanoe  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concurred  d»t 
the  emergency  work  listed  in 

i  20eJ46(e)  te  consistent  widi  die 
purpoooa  of  CBRA  and  may  be  approved 
by  FEMA  widioot  additional 
consultetion. 

(2)  Notification.  As  soon  as 
practicable,  the  Regional  Director  will 
notify  the  designated  Department  of  die 
Interior  representetive  at  the  regtonal 
level  of  emergency  projeete  that  have 
been  approved.  Upon  requaat  from  the 
Secretory  of  the  faiterlar,  the  Aasodate 
Director.  SLP8.  or  hte  or  ber  designoe 

will  supply  reporte  of  all  current 

emergency  actiona  approved  on  CBRS 
unite.  Notification  will  oontato  die 
following  infonnatian: 

(i)  Identification  of  die  onit  to  te 
CBRS; 
Pi).Oeecriptian.  of  work  approved; 
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(iii)  Amount  of  Federal  fundii^  and 
(iv)  Additional  owaauras  required, 
(c)  Permanent  reetoration  assiMtaaca. 
For  each  permanent  restoration 
assistance  action  indiiding  but  not 
limited  to  dioee  listed  in  1 20e.S46(b).  the 
Regional  Dbwrtor  shall  meet  the 
requiremente  set  out  below. 

(1)  Essential  links.  For  the  repair  or 
replacement  of  publidy  owned  or 
operated  roads,  structures  or  facilities 
which  are  essential  links  in  a  larger 
network  or  system: 

(i)  No  facility  may  be  expanded 
beyond  ite  predisaster  design. 

(ii)  Consultetion  in  accordance  with 
I  206.348  shall  be  accomplished. 

(2)  Qiannel  improvements.  For  the 
repair  of  existing  channela,  related 
structures  and  the  disposal  of  dredged 
materials: 

(i)  No  channel  or  related  structure 
may  be  repaired,  reconstructed,  or 
replaced  anleee  funds  were 
appropriated  for  the  construction  of 
such  channel  or  structure  before 
October  1^1062: 

(ii)  Rxpansioo  of  the  facility  beyond 
ite  predisaster  design  is  not  permitted: 

(iii)  Consnhatioo  in  accordance  with 
I  206.348  shall  be  acomiplisbed 

(3)  Energy  facilities.  Ftv  tiie  repair  of 
facilities  necessary  for  tiie  exploration, 
extraction  or  transportation  ol  energy 
resources: 

(i)  No  such  facility  may  be  repaired, 
reconstructed  or  replaced  unless  such 
function  can  be  cairied  out  only  in.  on. 
or  adjacent  to  a  coastal  water  area 
because  the  use  or  facility  requires 
access  to  the  ooestel  water  body: 

(ii)  Consultetion  in  accordance  with 
I  206.348  shall  be  accomplished. 

(4)  Spedal-purpose  fadlities.  For  the 
repair  of  facilities  used  lot  the  study, 
management  protection  or  enhancement 
of  fish  and  iwildlife  resources  and 
habitats  and  related  recreational 
projeete:  air  and  water  navigation  aide 
and  devices  and  access  thereto:  and 
fadlides  used  for  scientific  research, 
induding  but  not  limited  to  aeronautical, 
atmospheric,  space,  geologic,  marine, 
fish  and  wildlife  and  other  research, 
development  and  appUcations;  and. 
nonstructural  fadlitiea  that  are  designed 
to  mimic,  enhance  or  restore  natural 
shoreline  stabilization  systems: 

(i)  Consultetion  in  accordance  with 
f  206.348  shall  be  accomplished; 

(ii)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  it  te 
otherwise  consistent  with  the  purposes 
of  CBRA  in  accordance  with  |  20e.34a 

(5)  Other  public  foctiities.  For  the 
repair,  reconstruction,  or  replacement  of 
publidy  owned  or  operated  roads, 
structures,  or  fadlities  that  do  not  fall 
widiia  die  ca^tagorias  idendfiad  to 


paragraphs  (cXl).  (2).  p).  and  (4)  of  lUs 

(i)  No  sach  facility  Mf  ba  repaired, 
reeonstractod.  or  replaced  onleas  tt  is  en 
"axiating  fadUty;" 

(ii)  Expaosion  of  die  facility  beyond 
ite  predissster  design  is  not  permitted; 

(iii)  Consultetion  in  accordance  with 
1 20eJ48  shall  be  aocompiiahad; 

(iv)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaoad  imleoa  it  te 
otherwise  consistent  with  the  pivpoees 
of  CBRA  to  accordance  widi  1 206.340. 

(6)  Private  nonprofit  fadlitiaa.  For 
eligibla  private  noiqwafit  fadlitias  as 
defined  to  these  regulations  and  of  die 
type  deecribed  to  paragraphs  (c)(1),  (2), 
(3).  and  (4)  of  diis  section: 

(i)  Consultetion  to  acoordanoe  witt 
i  206.348  shall  be  accompliahad. 

(ii)  No  such  fadhty  may  be  repairad. 
reconstructed,  or  replaced  nnloss  it  te 
otherwiae  consistent  with  the  purposes 
of  CBRA  to  accordance  with  i  20634a 

(7)  Iiqnwed  project  An  imfvoved 
project  may  not  be  approved  far  a 
facility  to  the  CBRS  if  such  grant  te  to  be 
combined  with  other  ^-""ic.  raeulting 
to  an  ejqiansion  of  the  fadUty  beyond 
the  predisaster  design.  If  a  facility  te 
exnnpt  bom  the  expanaion  prohibitions 
of  CBRA  by  virtue  of  fallii^  toto  one  of 
the  categories  identified  to  paragraph 
(cMl).  (2).  (3),  or  (4)  of  dus  section,  dien 
an  improved  pn^ed  for  such  facilities  te 
notpraduded. 

(8)  Alternate  project  A  new  or 
enlarged  facility  may  not  be  constructed 
on  a  unit  of  the  CBRS  under  the 
provteions  of  the  Stafford  Ad  unless  die 
facility  te  exempt  bom.  die  expanaion 
prohibitimi  of  CBRA  by  virtue  of  fsUing 
toto  one  of  the  categories  ideotifjed  in 
paragraph  (c)(1).  (2).  (3).  or  (4)  of  dds 
section. 

As  required  by  section  6  of  the  CBRA, 
the  FEMA  Regional  Director  will  consult 
with  the  designated  representetive  of 
the  Department  of  the  Interior  (DOI)  at 
the  regnal  level  before  approving  any 
action  involving  permanent  restoration 
of  a  facility  or  structure  on  or  attached 
to  a  unit  of  die  CBRS. 

(a)  The  consultetion  shall  be  by 
written  memorandum  to  the  DOI 
representetive  and  shall  contato  the 
following: 

(1)  Identification  of  the  unit  withto  the 
CBRS: 

(2)  Description  of  the  facility  and  the 
proposed  repair  or  replacement  work; 
induding  identification  of  the  facility  aa 
an  exception  under  sectran  6  of  CHLA; 
and  full  justification  of  ite  stetus  as  an 
exception: 

(3)  Amount  of  pn^Msal  Federal 
funding: 


(4)  Additf  onal  mitigation  i 
required:  and 

(5)  A  detaradaattaB  of  the  ectton's 
conaistencywiA  the  purposes  afCMA. 
if  required  by  these  regulations,  la 
acoordanoe  with  1 206J4B. 

(b)  Parsuent  to  PEMA  mdarstandint 
frith  DDL  tfw  Dd  representative  wffl 
provide  technical  infomietloa  and  an 
opinion  whether  or  not  the  propoeed 
action  meete  die  criterte  for  e  CBRA 
exception,  and  on  die  consistency  of  me 
action  wMh  dw  purposes  of  CBRA  (when 
such  consistency  te  lequbed).  DMte 
eiqiected  to  respond  withto  12  wanting 
days  from  the  date  of  the  FEMA  request 
for  consultetion.  If  a  response  te  not 
received  widrin  the  time  limit  dw  FEMA 
Regional  Director  shall  conted  the  DOI 
representative  to  determine  if  dw 
request  for  consultetion  was  rsoeived  m 
a  timely  manner.  If  it  was  not  an 
appropriate  extension  for  response  will 
be  given.  Odwrwise.  he  or  she  may 
assume  DOI  concurrence  and  proceed 
widi  approval  of  dw  prepoeed  action. 

(c)  For  those  cases  to  whidi  the 
regional  DPI  lepiuanirtsUse  believes 
that  the  iwoposed  action  should  not  be 
taken  and  dw  matter  cemwl  be  resolved 
at  the  regional  leveL  dw  FEMA  Regional 
Director  will  sutonit  dw  issue  to  tibe 
FEMA  Assistant  Aasodate  Director  far 
Disaster  Assistance  Programa  (DAF).  In 
coordination  with  the  Office  of  General 
Counsel  (OGC).  consultetion  will  be 
accompliriied  at  the  FEMA  National 
Office  with  the  DOI  consultetion  officer. 
After  this  consultetion.  the  Assistant 
Assodate  Director,  DAP,  deteimines 
whether  or  not  to  eppton  the  propoeed 
action. 


f206.94f 

Section  e(a)(e)  of  CBRA  requires  diat 
certato  actions  be  consistent  with  the 
purposes  of  that  stetote  if  the  actions 
are  to  be  carried  out  on  a  unit  of  the 
CBRA.  The  purpose  of  CBRA.  as  steted 
to  section  2(b)  of  tiiat  stetote.  te  to 
iTiinimiM.  the  loss  of  bumau  life, 
westefd  expenditure  of  Federal 
revenues,  and  the  damage  to  fish, 
wildlife,  and  other  natural  resources 
assodated  with  the  coestal  barriers 
along  with  Atlantic  and  Gulf  coasts.  For 
those  actions  where  a  consistency 
determioatioo  te  required,  the  FEMA 
Regional  Director  shall  evaluate  the 
action  according  to  the  following 
procedures,  and  the  evaluation  shall  be 
included  to  the  written  request  for 
consultetion  with  DOL 

(a)  In^wA  ideatificatioa.  FEMA  shall 
identify  impacte  of  the  followtog  typea 
that  would  reault  from  the  propoeed 
action: 

(l)Rteks  to  human  Ufa: 
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(2)  Risks  of  dami««  to  tfaa  facility 
bdng  rtpaired  or  replaced; 

(3)  Risks  of  damage  to  other  facilities; 

(4)  Risks  of  damage  to  fish,  wildlife, 
and  other  natural  resources; 

(5)  Condition  of  existing  development 
served  by  the  facility  and  the  degree  to 
which  its  redevelopment  would  be 
encouraged;  and 

(6)  Encouragement  of  new 
development 

(b)  Mitigation.  FEMA  shall  modify 
actions  by  means  of  practicable 
mitigation  measures  to  minimise 
adverse  effects  of  the  types  listed  in 
paragraph  (a)  of  this  sectioa 

(c)  Conservation.  FEMA  shall  identify 
practicable  measures  that  can  be 
incorporated  into  the  proposed  action 
and  ivill  conserve  natural  and  wildlife 
resources. 

(d)  Finding.  For  those  actions  required 
to  be  consistent  with  the  purposes  of 
CSRA.  the  above  evaluation  must  result 
in  a  finding  of  consistencv  with  CBRA 
by  the  Regimial  Director  before  funding 
may  be  approved  for  that  action. 


II 


[I 


I] 


Subpart  K— Community  Dtsaalar 


lliis  subpart  provides  policies  and 
procedures  for  locaalgovemments  and 
^te  ami  Federal  offldals  concerning 
die  Community  Disaster  Loan  program 
uader  section  417  of  the  Act 


IMILMI 

(a)  General.  The  Associate  Director, 
State  and  Local  Programs  and  Support 
(the  Associate  Directiv)  may  make  a 
Community  Disaster  Loan  to  any  local 
government  which  has  suffered  a 
substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  major  disaster 
and  which  demonstrates  a  nieed  for 
Federal  financial  assistance  in  order  to 
peifuim  its  governmental  functions. 

(b)  Amount  of  loan.  The  amount  of  the 
loan  is  based  on  need,  not  to  exceed  25 
percent  of  the  operating  budget  of  the 
local  government  for  the  fiscal  year  in 
whidi  the  disaster  occurs.  The  term 
"fiscal  year^  as  used  in  this  subpart 
means  the  local  government's  fiscal 
year. 

(c)  Interest  rate.  The  Interest  rate  is 
the  rate  for  five  year  maturities  as 
determined  by  the  Secretary  of  the 
Treasury  in  effect  on  tlie  date  that  the 
Promissory  Note  is  executed.  This  rate 
is  from  the  monthfy  Treasury  schedule 
of  certified  interest  rates  which  takes 
into  consideration  the  current  average 
yields  on  outstanding  mariwtable 
obligations  of  the  United  SUtes. 
ac^iuted  to  die  nearest  Vfc  percent 


(d)  rune  limitation.  The  Associate 
Director  may  approve  ■  loan  in  either 
the  fiscal  year  in  which  the  disaster 
occurred  or  the  fiscal  year  immediately 
following  that  year.  Only  one  loan  may 
be  approved  under  section  417(a)  for 
any  local  government  as  the  result  of  a 
single  disaster. 

(e)  Term  of  loan.  The  term  of  the  loan 
is  5  years,  unless  otherwise  extended  by 
the  Associate  Directcv.  The  Associate 
Directed  may  consider  requests  for  an 
extensions  of  loans  based  on  the  local 
government's  financial  condition.  The 
total  term  of  any  loan  under  section 
417(a)  normally  may  not  exceed  10  yean 
from  the  date  the  Promissory  Note  was 
executed.  However,  when  extenuating 
circumstances  exist  and  the  Community 
Disaster  Loan  recipient  demonstrates  an 
inability  to  repay  the  loan  within  the 
initial  10  years,  but  agrees  to  repay  such 
loan  over  an  extended  period  of  time, 
additional  time  may  be  provided  for 
loan  repayment  (See  |  20e.3e7(ct) 

(f)  Use  of  loan  funds.  The  loou 
government  shall  use  the  loaned  funds 
to  carry  on  existing  local  government 
functions  of  a  mimicipal  operation 
character  or  to  expand  such  functions  to 
meet  disaster-related  needs.  The  funds 
shall  not  be  used  to  finance  capital 
improvements  nor  the  repair  or 
restoration  of  damaged  public  facilities. 
Neither  the  loan  nor  any  cancelled 
I)ortion  of  the  loans  may  be  used  as  the 
ncmfederal  share  of  any  Federal 
program,  including  those  under  the  Act 

(g)  Cancellation.  The  Associate 
Director  shall  cancel  repayment  of  all  or 
part  of  a  Community  Disaster  Loan  to 
the  extent  that  he/she  determines  that 
revenues  of  the  local  government  during 
the  9  fiscal  yean  following  the  disaster 
are  insufficient  to  meet  the  operating 
budget  of  that  local  government  because 
of  disaster-related  revenue  losses  and 
additi(Hul  unreimbursed  disaster- 
related  municipal  operating  expenses. 

(h)  Relation  to  outer  asststance.  Any 
community  disaster  loans  including 
cancellations  made  under  this  subpart 
shall  not  reduce  or  otherwise  affect  any 
commitments,  grants,  or  other  assistance 
under  the  Act  or  these  regulations. 


correspondence  throu^  the  GAR  and 
the  FEMA  Regional  Office  to  the  FEMA 
Associate  Director. 

(b)  The  GAR  shall  certify  on  the  loan 
application  that  the  local  government 
can  legally  assume  the  proposed 
indebtedness  and  that  any  proceeds  will 
be  used  and  accounted  for  in 
compliance  with  the  FEMA-SUte 
Agreement  for  the  major  disaster.  States 
are  encouraged  to  take  appropriate  pre- 
disaster  action  to  resolve  any  existing 
State  impediments  which  would 
preclude  a  local  government  from 
incurring  the  increased  indebtedness 
associated  with  a  loan  in  order  to  avoid 
protracted  delays  in  processing  loan 
application  requests  in  major  disasten 
or  emergencies. 

(c)  The  Regional  Director  or  designee 
shall  review  each  loan  application  or 
loan  cancellation  request  received  from 
a  local  government  to  ensure  that  it 
contains  the  required  doounents  and 
transmit  the  application  to  the  Associate 
Director.  He/she  may  submit 
appropriate  recommendations  to  die 
Associate  Director. 

(d)  The  Associate  Director,  ox  a 
designee,  shall  execute  a  Promissory 
Note  with  the  local  government  and  the 
Office  of  Disaster  Assistance  Programs 
in  Headquarters.  FEMA,  shall 
administer  the  loan  until  repayment  or 
cancellation  is  completed  and  the 
Promissory  Note  is  discharged. 

(e)  The  Associate  Director  or  designee 
shall  approve  or  disapprove  each  loan 
request  taking  into  consideration  the 
information  provided  in  the  local 
government's  request  and  the 
recommendations  of  the  GAR  and  the 
Regional  Director.  The  Associate 
Director  or  designee  shall  approve  or 
disapprove  a  request  for  loan 
cancellation  in  accordance  with  the 
criteria  for  cancellation  in  these 
regulations. 

(f)  The  ComptroUer  shall  establish  and 
maintain  a  financial  account  for  each 
outstanding  loan  and  disburse  funds 
against  the  Promissory  Note. 


(a)  His  local  government  shall  submit 
the  financial  information  required  by 
FEMA  in  ttie  application  for  a 
Community  Disaster  Loan  and  in  the 
application  for  loan  cancellation,  if 
submitted,  and  compfy  with  the 
assurances  on  the  application,  the  terms 
and  conditions  of  the  Promissory  Note, 
and  these  regulations.  The  local 
government  shall  send  all  loan 
application,  loan  administration,  loan 
canceOation.  and  loan  settlement 


(a)  Local  government  (1)  The  local 
government  must  be  located  within  the 
area  designated  by  the  Associate 
Director  as  eligible  for  assistance  under 
a  major  disaster  declaration.  In  addition. 
State  law  must  not  prohibit  the  local 
government  from  incurring  the 
indebtedness  resulting  from  a  Federal 
loan. 

(2)  Criteria  considered  by  FEMA  in 
determining  die  eligibility  of  a  local 
government  for  a  Communify  Disaster 
Loan  include  the  loss  of  tax  and  other 
revenues  as  result  of  a  major  disaster,  a 
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demonstrated  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions,  the 
maintenance  of  an  annual  operating 
budget  and  die  responsibility  to  provide 
essential  municipal  operating  services  to 
the  communify.  EUgibiUfy  lot  other 
assistance  under  the  Act  does  not  by 
itselt  establish  entitlement  to  such  a 
loan. 

(b)  Loan  eligibility— {i)  General  To 
be  eligible,  the  locafgovernmentmust 
show  that  it  may  suffer  or  has  suffered  a 
substantial  loss  of  tax  and  other    '    ^1^ 
revenues  as  a  result  of  a  major  disaster 
or  emergency  and  must  demonstrate  a 
need  for  financial  assistance  in  order  to 
perform  its  govonmental  functions. 
Loan  eligibiuty  is  based  on  the  financial 
condition  of  the  local  government  and  a 
review  of  financial  information  and 
supporting  justification  accompanying 
the  application. 

(2)  Substantial  loss  of  tax  and  other 
revenues.  The  fiscal  year  of  the  disaster 
or  the  succeeding  fiscal  year  is  the  base 
period  for  determining  whether  a  local 
government  may  suffer  or  has  suffered  a 
substantial  loss  of  revenue.  Criteria 
used  in  determining  whether  a  local 
government  has  or  may  suffer  a 
substantial  loss  of  tax  and  other  revenue 
include  the  following  disaster-related 
factors: 

(i)  Whether  die  disaster  caused  a 
large  enough  reduction  in  cash  receipts 
bom  normal  revenue  sources,  excluding 
borrowing,  which  affects  significantly 
and  adversely  the  level  and/or 
categories  of  essential  municipal 
services  provided  prior  to  the  disaster; 

(ii)  Whether  the  disaster  caused  a 
revenue  loss  of  over  5  percent  of  total 
revenue  estimated  for  the  fiscal  year  in 
which  the  disaster  occurred  or  for  the 
succeeding  fiscal  year, 

(3)  Demonstrated  need  for  financial 
assistance.  The  local  government  must 
demonstrate  a  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions.  The  criteria 
used  in  making  this  determination 
include  the  following: 

(i)  Whether  there  are  sufficient  funds 
to  meet  current  fiscal  year  operating 
requirements; 

(ii)  Whedier  there  is  availabilify  of 
cash  or  other  liqidd  assets  btHn  the  piior 
fiscal  jrear 

(iii)  Current  finandal  condition 
considering  projected  expenditures  for 
governmental  services  and  availability 
of  other  financial  resources; 

(iv)  Ability  to  obtain  financial 
assistance  or  needed  revenue  from  State 
and  other  Federal  agencies  for  direct 
program  expenditures; 

(v)  Debt  ratio  (relationship  of  annual 
receipts  to  debt  service); 


(vl)  AbiUfy  to  obtain  financial 
assistance  or  needed  revenue  frtmi  State 
and  other  Federal  agencies  for  direct 
program  enienditures; 

[vU]  Displacement  of  revenue- 
producing  business  due  to  property 
destruction; 

(viii)  Necessity  to  reduce  or  eliminate 
essential  mimidpal  services;  and 

(ix)  Danger  of  munidpal  insolvency. 


I20M64    Loani 

(a)  Application.  (1)  The  local 
government  shall  submit  an  application 
for  a  Community  Disaster  Loan  dirougli 
the  GAR.  The  loan  must  be  justified  on 
the  basis  of  need  and  shall  be  based  on 
the  actual  and  projeded  expenses,  as  a 
result  of  the  disaster,  for  the  fiscal  year 
in  which  the  disaster  occurred  and  for 
the  3  succeeding  fiscal  yean.  The  loan 
appUcation  shall  be  prepared  by  the 
affeded  local  government  and  be 
approved  by  the  CAR.  FEMA  has 
determined  that  a  local  government  in 
applying  for  a  lotm  as  a  result  of  having 
suffered  a  substantial  loss  of  tax  and 
other  revenue  as  a  result  of  a  major 
disaster,  is  not  required  to  firat  »eA 
credit  elsewhere  (see  i  206.387(c)). 

(2)  The  State  exercises  administrative 
authority  over  the  local  government's 
application.  The  State's  review  should 
include  a  determination  that  the 
applicant  is  legally  qualified,  under 
State  law,  to  assume  the  proposed  debt 
and  may  indude  an  overall  review  for 
accuracy  for  the  submission.  The 
Governor's  Authorized  Representative 
may  request  the  Regional  Director  to 
waive  the  requirement  for  a  State 
review  if  an  otherwise  eligible  appbcant 
is  not  subjed  to  State  administration 
authority  and  the  State  cannot  legaUy 
partidpate  in  th^  loan  application 
process. 

(b)  Financial  requirements.  (1)  The 
loan  application  shall  be  developed 
from  fiiumdal  information  contained  in 
the  local  government's  annual  operating 
budget  (see  I  206.364(b)(2))  and  shall 
indude  a  Summary  of  Revenue  Loss  and 
Unreimbursed  Disaster-Related 
Expenses,  a  Statement  of  the 
Applicant's  Operating  Results— Cash 
Position,  a  Debt  History,  Tax 
Assessment  Data.  Finandal  Projections. 
Otitor  Information,  a  Certification,  and 
the  Assurances  listed  on  the  application. 

(i)  Copies  of  the  local  government's 
fipyn^al  reports  (Revenue  and  Expense 
and  Balance  Sheet)  for  the  3  fiscal  yean 
fanmediately  prior  to  the  fiscal  year  of 
the  disaster  and  die  applicant's  most 
recent  finandal  statement  must 
accompany  the  eppbcetioa  The  kxal 
govemmenf  s  fhiandal  reports  to  be 
submitted  sre  those  snnnal  (ovtaitarim) 
consolidated  end/or  individual  official 


annual  finandal  presentations  for  tiie 
General  Fund  and  all  other  funds 
maintained  by  the  local  governmeBt 

(ii)  Each  application  for  a  Community 
Disaster  Loon  must  also  include: 

(A)  A  statement  by  the  local 
government  identifying  each  fund  (Le. 
General  Fund,  etc.)  which  is  indnded  es 
its  annual  Operating  budget  and 

(B)  A  copy  of  the  pertinent  State 
statutes,  ordinance,  or  regulations  wfaidi 
prescribe  the  local  government's  system 
of  budgeting,  accounting  and  finaiicial 
reporting,  induding  a  description  of 
eadi  fond  account 

(2)  Operating  Budget  For  loan 
application  purposes,  the  operating 
budget  is  that  document  or  documents 
approved  by  an  appropriating  body, 
which  contains  an  estimate  of  proposed 
expenditures,  other  than  capital  outlays 
for  fixed  assets  for  a  stated  period  of 
time,  and  the  proposed  means  of 
finandng  the  expenditures.  For  loan 
cancellation  purposes,  FEMA  interprets 
the  term  "operating  budget"  to  mean 
actual  revenues  and  expenditures  of  die 
local  government  as  published  in  tiie 
olfidal  finandal  statements  of  the  local 
government 

(3)  Operating  budget  increases.  Budget 
Increases  due  to  increases  in  tlie  levd 
of,  or  additions  to,  munidpal  services 
not  rendered  at  the  time  of  the  disaster 
or  not  directfy  related  to  the  disaster 
shall  be  identified. 

(4)  Revenue  and  assessment 
information.  The  appUcant  shaH  provide 
information  concerning  its  method  of  tax 
assessment  induding  assessment  dates 
and  the  dates  payments  are  due.  Tax 
revenues  assessed  but  not  collected,  or 
other  revenues  wliich  the  local 
government  diooses  to  forgive,  stay,  or 
odiowise  not  exerdse  the  right  to 
collect  are  not  a  legitimate  revenue  loss 
for  purposes  of  evaluating  the  loan 
application. 

(5)  Estimated  disaster-related 
expense.  Unreimbursed  disaster-related 
expenses  of  a  munidpal  operating 
character  should  be  estimated.  These 
are  discussed  in  i  206J86(b). 

(c)  Federal  review.  (1)  The  Associate 
Director  or  dedgnee  shall  approve  a 
community  disaster  loan  to  the  extent  it 
is  determined  that  the  local  government 
has  suficoed  a  substantial  Ums  of  tax 
and  other  revenues  and  demonstrates  s 
need  for  financial  assistance  to  perform 
its  governmental  function  as  the  result 
Of  tte  disaster. 

(2)  Resubmissioo  of  appKcatioo.  If  a 
loan  application  Is  disapproved.  In 
udide  or  in  peri  by  die  Associate 
Director  bscsnss  of  insdequaey  of 
inforaiattaa.  a  revised  epplicatioB  may 
be  resubmitted  by  ttw  leoal  government 
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wilfalB  ibcty  diyt  of  th«  date  of  te 
d^approvaL  Dadaioa  by  Dm  AModata 
Director  on  the  rcaubateaioa  it  BmL 

(iQ  Community  dimuter  loan.  (1)  The 
loan  ihall  not  escooad  tha  loiMr  06 

(i)  The  amoant  of  pn4*ctad  ravenua 
loss  phu  the  projacted  wnrtirnhnrsad 
disaaler-felatsd  expenses  of  a  aianic4;>al 
operating  character  for  tha  fiacal  year  of 
the  maior  disaster  and  tha  subsaqiiant  S 
fiacal  years,  or 

(ii)  25  percent  of  the  local 
government's  annual  operating  budget 
fat  the  fiscal  year  in  «^kh  the  tfisaster 
occurred. 

(2)  Promissory  note.  (Q  Upon  approval 
of  the  loan  by  die  Associate  Director  or 
desipiee,  he  or  she,  or  a  designated 
Loan  OfBcer  will  exacote  a  Promissory 
Note  with  the  applicant  The  Note  must 
bo  00-signed  by  the  State  (see 
1 2O6J0^d)(2NiiD.  The  an>Bcant  should 
indicate  its  fundhig  requ^ements  on  the 
Schedule  of  Loan  Increments  on  the 
Note. 

(IB)  IF  the  State  cannot  legally  cosign 
the  Pronilsaory  Note,  the  local 
government  must  pledge  ooQateral 
security,  acceptable  to  tfie  Associate 
Difector,  to  cover  the  principal  amount 
of  the  Note.  The  pledge  should  be  in  tfie 
fom  of  a  resototion  Iqr  the  local 
governing  body  identifying  the  collateral 


(Apiwovad  hf  Office  of  Manageinait  and 
Buc^  onder  Control  NomlMr  3067-0034) 

(a)  Fknding.  (1)  FEMA  will  disburse 
iaads  to  the  local  government  when 
requested,  generally  in  accordance  with 
the  Schedule  of  Loan  Increnents  in  the 
Proiiiiseory  Note.  As  finds  are 
disbursed,  interest  will  accraa  against 
each  dbbarsement 

(21  Whan  each  increraental 
diabuiaeaient  ia  requested,  tha  local 
government  shall  aatarit  a  copy  of  its 
most  recent  financial  report  (^  not 
submitted  |ae»loaBl|)  for  cansideration 
by  FEMA  in  detefiiningiidiethar  Aa 
level  and  frequency  of  periodic 

Gymenti  rontinwe  to  ba  faatified.  "nw 
:al  government  shall  also  provide  the 
latest  available  data  on  antidpatad  and 
actual  tax  and  other  levoaaa  ooUactkma. 
Desired  adjostments  in  tha 
djabarisment  scbadaie  shaH  ba 
submitted  in  writing  at  least  Mdajra 
prior  to  the  propoaad  dMNraaoMBl  data 
in  order  to  aaaafo  IfBidy  vseaipt  af  tha 
funda^AsJnkJBgfandsbonldba 
established  to  amortize  tha  debt 

Cb)  Fiaatdai  maaagemmU.  (1)  Eacii 
local: 

ComnnBity  1 
asUbllBhi 

coMMaal  with  local  ^vanaoMTa 
financial  manafsaaal  syalaak  to 


account  Cor  loan  fanda  leceivad  and 
diaboraad  and  to  provMa  an  aodit  toaiL 
(2)  FEMA  aoditors.  Stale  aodHoft.  tha 
GAR.  the  Regional  Direder.  tha 
Assodata  Director,  and  tha  CoaiptroUer 
General  of  tha  Uoitad  States  or  diair 
duly  authorized  representatives  shaH, 
for  tha  poposa  of  audits  and 
examination,  have  acceaa  to  any  books, 
docuBMota,  papers,  and  recocds  diat 
pertain  to  Federal  funds,  equipments, 
and  supplies  received  under  uese 
regulatims. 

(c)  Loan  servicing.  (1)  The  applicant 
annually  shall  submit  to  FEMA  copies  of 
its  annual  financial  reports  (operating 
statements,  balance  sheets,  eta)  for  die 
fiscal  year  of  the  major  disaster,  and  for 
each  dT  the  3  subsequent  fiscal  years. 

(2)  Tha  Headquarters.  FEMA  Office  of 
Disaster  Assistance  Propams.  will 
review  the  loan  perlodicaDy.  The 
purpose  of  the  reevaluation  is  to 
determine  whether  projected  revenue 
losses,  disaster-related  expenses, 
operating  budgets,  and  other  factors 
have  dianged  sufiidently  to  warrant 
adjustment  of  the  scheduled 
disbursement  of  the  loan  proceeds. 

(3)  Tha  Headquarters.  FEMA  Office  of 
Disaster  Assistance  Programs,  shall 
provide  each  loan  redpient  with  a  loan 
status  report  on  a  quarterly  basis.  The 
redpient  will  notify  FEMA  of  any 
changes  of  tlte  responsible  municipal 
official  who  executed  die  ftoeaisaory 
Note. 

(d)  Inactive  loana.  If  no  fimds  have 
been  disbursed  from  tha  Treasury,  and  if 
the  local  government  does  not  anticipate 
a  need  for  such  funds,  the  note  may  be 
cancelled  at  any  time  upon  a  written 
request  duvogh  dw  State  and  Regional 
Office  to  FEMA.  However,  since  only 
one  loan  may  be  approved,  cancellation 
predndes  submission  of  a  aacond  loan 
application  request  by  tha  same  local 
government  for  the  same  diaastar. 


(a)  Policiee.  (1)  FEMA  shall  cancel 
repayment  of  all  or  part  of  a  Community 
Disaster  Loan  to  the  extent  that  tha 
Associate  Director  determines  that 
revenues  of  the  local  fovamment  dsing 
the  fell  teee  fiacal  year  period  following 
tha  disaater  are  insufficient.  e»  a  rBsnlt 
of  die  diaoatar.  to  meet  tha  operating 
budgat  far  tha  local  go  vatnaeot. 
inclndhn  additional  MraJnburaad 
disaster  related  expansaa  tot  a 
munidpal  oparattog  character.  For  loan 
canoaBation  purpoaes.  FEMA  Iniarprets 
Uiat  term  "opamOag  badysT  to  OHn 
actoal  favannaa  aad  expandltana  ol  dw 

local  p ■■■( 

official  financial 


(2)Ifthataxaadodiari 
(» the  tax  aaaaesnent  vahurtion  of 
property  whic^  waa  not  damaged  or 
destroynd  by  the  disaster  are  reduced 
&atb^  the  t  fiacal  yeare  subsequent  to 
tha  aiajor  disaster,  the  tax  and  other 
revenae  ratea  and  tax  assaaament 
valaatkai  iadora  applicable  to  such 
property  In  effsd  at  tha  time  of  the 
miijor  disaster  shall  be  used  without 
nductian  for  purposes  of  computing 
revenues  received  This  may  result  fai 
decreasing  the  potential  ht  loan 
cancellations. 

(3)  If  die  local  government's  fiscal 
year  is  changed  daring  die  "^11 3  year 
period  following  the  disaster^  the  actual 
period  wiH  be  modified  so  ttat  the 
required  finandal  data  submitted  coven 
an  indusive  36-nionth  period. 

(4)  If  die  local  government  transfen 
funds  bam  its  operating  funcb  accounts 
to  its  capital  funds  account  utilizes 
operating  funds  for  odier  than  routine 
maintenance  purposes,  or  significandy 
increases  expemhtures  which  are  not 
disaster  related,  except  bicreases  due  to 
inflation,  the  annual  operating  budget  or 
operating  statement  expenditures  will 
be  reduced  accordingly  for  purposes  of 
evaluating  any  request  for  loan 
cancellation. 

(5)  It  is  not  the  purpose  of  this  loan 
program  to  underwrite  predisaster 
budget  or  actual  deficits  of  the  local 
government  Consequently,  such  defidts 
carried  forward  will  reduce  any 
amounts  otherwise  eligible  for  loan 
cancellation. 

(b)  Disaster-related  expenses  of  a 
municipal  operation  character.  (1}  For 
purpose  of  this  loan,  unreimbursed 
expenses  of  a  munidpal  operating 
character  are  those  incurred  for  general 
government  purposes,  such  as  police 
and  fire  protedioo.  trash  collection, 
collection  of  revenues,  maintenance  of 
public  fadiities.  flood  and  other  hazard 
insiu'anca,  and  other  expenses  normally 
budgeted  for  the  general  fund,  as 
defined  by  the  Municipal  Findnce 
Officera  Association. 

(2)  Disaster-related  expenses  do  not 
include  expenditures  associated  with 
debt  service,  any  major  repairs, 
rebuilding.  repUoement  or 
raconatniction  of  public  fadliUea  or 
odier  capital  projects,  intragovemmental 
services,  spedal  asssssmsnta.  and  trust 
and  agency  fund  operations.  Disaster 
expansea  which  are  ehgiblo  far 
reimbursement  under  protart 
applications  or  oUiar  Federal  proffuaa 
an  B0«  oUgibU  far  loan  canoellatiaM. 

(3)  Ba^  appUcant  ahall  maintain 
records  Including  ( ' 
iiiff  tohfal  .     . 
unreimbursed  dlaaaler  relatod  1 


Federal  Register  /  Vol.  56.  No.  15  /  Tueaday.  January  23.  1990  /  Raica  and  Regnlatlona  2817 


Examples  at  snch  eiqienses  indude  but 
are  not  limited  to: 

(Q  Interest  paid  on  money  bmrowed 
to  pay  amounts  FEMA  does  not  advance 
toward  completion  of  approved  Project 
Apidicationa. 

(ii)  Unreimbursed  costs  to  local 
governments  for  providing  usable  sites 
with  utilities  for  mobile  homes  used  to 
meet  disaster  temporary  housing 
requirements. 

(iii)  Unreimbursed  costs  required  for 
police  and  fire  protection  and  other 
community  services  for  mobile  home 
parka  established  as  the  result  of  or  for 
use  following  a  disaster. 

(iv)  The  cost  to  the  applicant  of  flood 
insurance  required  under  Pub.  L  93-234, 
as  amended,  and  other  hazard  insurance 
required  under  section  311,  Pub.  L  93- 
288.  as  amended,  as  a  condition  of 
Federal  disaster  assistance  for  the 
disaster  under  which  the  loan  is 
authorized. 

(4)  The  following  expenses  are  not 
considered  to  be  disaster-related  for 
Community  Disaster  Loan  jnirposes: 

(i)  The  local  government's  share  for 
assistance  provided  under  the  Ad 
induding  flexible  funding  under  section 
406(c)(1)  of  die  Act 

(ii)  hnprovements  related  to  the  repair 
or  restoration  of  disaster  public  facilities 
approved  on  Projed  Applications. 

(iii)  Odierwise  eUgible  costs  for  whidi 
no  Federal  reimbursement  is  requested 
as  a  part  of  the  api^cant's  disaster 
response  commitment  or  cost  sharing  as 
specified  in  the  FEMA-State  Agreement 
for  the  disaster. 

(iv)  Expenses  incurred  by  the  local 
government  which  are  reimbursed  on 
the  applicant's  project  application. 

(c)  Cancellation  application.  A  local 
government  which  has  drawn  loan  funds 
from  the  Treasury  may  request 
cancellation  of  the  prindpal  and  related 
interest  by  submitting  an  Application  for 
Loan  Cancellation  through  the 
Governor's  Authorized  Representative 
to  the  Regional  Diredor  prior  to  the 
expiration  date  of  the  loan. 

(1)  Finandal  information  submitted 
with  the  application  shall  indude  the 
following: 

(i)  Annual  Operating  Budgets  for  the 
fiscal  year  of  the  disaster  and  the  3 
subsequent  fiscal  yean: 

(ii)  Annual  Financial  Reports 
(Revenue  and  Expense  and  Balance 
Sheet)  for  each  of  the  above  fiscal  years. 
Such  finandal  records  must  indude 
copies  of  the  local  government's  annual 
financial  reports,  induding  operating 
statements  balance  sheets  and  related 
consolidated  and  individual 
presentations  for  each  fund  account  In 
addition,  the  local  government  must 
fodude  an  explanatory  statement  when 


figures  in  the  ^rplicatfon  for  Loan 
Cancellation  form  differ  bam  dioae  In 
the  supporting  financial  reports, 
(iii)  liie  following  additional 
information  concerning  annual  real 
estate  property  taxes  pertaining  to  the 
commtinity  for  each  of  the  above  fiacal 
yean: 

(A)  The  market  value  of  the  tax  base 
(dollan): 

(B)  The  assessment  ratfo  (percent); 

(C)  The  assessed  valuation  (dollars); 

(D)  The  tax  levy  rate  (mils); 

(E)  Taxes  levied  and  collected 
(dollan). 

(iv)  Audit  reports  for  each  of  the 
above  fiscal  yean  certifying  to  the 
validity  of  the  Operating  Stotements. 
The  finandal  statements  of  the  local 
government  shall  be  examined  in 
accordance  with  generally  accepted 
auditing  standards  by  independent 
certified  public  accountants.  The  report 
should  not  indude  recommendations 
concerning  loan  cancellation  or 
repayment 

(v)  Other  finandal  information 
spedfied  in  the  Application  for  Loan 
Cancdlation. 

(2)  Narrative  justification.  The 
application  may  include  a  narrative 
presentation  to  amplify  the  finandal 
material  accompanying  the  application 
and  to  present  any  extenuating 
circumstances  which  the  local 
government  wants  the  Associate 
Diredor  to  consider  in  rendering  a 
dedsion  on  the  cancellation  request 

(d)  Determination.  (1)  If,  based  on  a 
review  of  the  Application  for  Loan 
Cancellation  and  FEMA  audit  when 
determined  necessary,  the  Assodate 
Diredor  determines  diat  all  or  part  of 
the  Communify  Disaster  Loan  funds 
should  be  canceled,  the  prindpal 
amount  which  is  canceled  will  become  a 
grant  and  the  related  interest  will  be 
forgiven.  The  Assodate  Director's 
determination  concerning  loan 
cancellation  will  specify  that  any 
uncancelled  prindpal  and  related 
interest  must  be  repaid  immediately  and 
that  if  immediate  repayment  will 
constitute  a  finandal  hardship,  the  local 
government  must  submit  for  FEMA 
review  and  approval,  a  repayment 
schedule  for  settling  the  indebtedness 
on  timely  basis.  Sudi  repayments  must 
be  made  to  the  Treasurer  of  the  United 
Stetes  and  be  sent  to  FEMA,  Attention: 
Office  of  the  Comptit>ller. 

(2)  A  loan  or  cancellation  of  a  loan 
does  not  reduce  or  affect  other  disaster- 
related  grante  or  other  disaster 
assistance.  However,  no  cancellation 
may  be  made  that  would  result  in  a 
duplication  of  benefits  to  the  applicant 


(3)  Hie  uncancelled  portion  of  the 
loan  most  be  repaid  to  accordance  wi  A 
1206.367. 

(4)  Appeals.  If  an  Application  for  Loan 
Cancellation  ia  diaapproved.  to  whc^e  or 
to  part  by  the  Asaodate  Diredor  or 
desi^Me.  dw  local  government  may 
submit  any  additional  information  to 
support  of  tha  application  withto  60 
days  of  the  date  of  disapproval  The 
dedsion  by  the  Associate  Director  or 
designee  on  the  sulmdssion  is  finaL 

(Approved  by  the  Office  of  Managwnent  and 
Bud^  under  Control  Nomlier  30S7-002i(Q 


(a)  Prepayments.  The  local 
government  may  make  prepajrmento 
against  loan  at  any  time  without  any 
prepayment  penalty. 

(b)  Repayment.  To  the  extent  not 
otherwise  cancelled.  Communify 
Disaster  Loan  funds  become  dn  and 
payable  to  accordance  with  the  terms 
and  conditions  of  die  Promissory  Note. 
The  note  shall  indude  the  following 
provisions: 

(1)  The  term  of  a  loan  made  under  this 
program  ia  5  years,  mdesl  extended  by 
the  Assodate  Director,  toterest  wiU 
accrue  on  outstanding  cash  from  die 
actual  date  of  ite  disbursement  by  the 
lYeasury. 

(2)  The  interest  amount  due  will  be 
computMl  a^iaratefy  for  each  Treasury 
disbursonent  as  foUows:  UPxRxT. 
n^iere  I » tha  amount  of  simple  toterest 
Psthe  prindpal  amount  disbursed; 
Rsthe  interest  rate  of  the  loan;  and. 
Tsthe  outstanding  term  in  yeare  from 
the  date  of  disbursement  to  date  of 
repayment  with  periods  less  than  1  year 
computed  on  the  basis  of  365  days/year. 
If  any  portion  of  the  loan  is  cancelled, 
the  toterest  amount  due  will  be 
computed  on  the  remaining  prtodpal 
with  the  shortest  outetanding  term. 

(3)  Eadi  payment  made  against  die 
loan  will  be  applied  fint  to  the  interest 
coB^iuted  to  the  date  of  the  payment 
and  then  to  the  principal  Prepajrmente 
of  acheduled  installments,  or  any 
portion  thereot  may  be  made  at  any 
time  and  shall  be  appUed  to  the 
instellmente  last  to  become  due  under 
the  loan  and  shall  not  affed  the 
obligation  of  the  borrower  to  pay  the 
remaining  installments. 

(4)  The  Assodate  Diredor  may  defer 
paymente  of  prtodpal  and  toterest  untfl 
FEMA  makes  ite  final  determination 
widi  reaped  to  any  Application  for  Loan 
Canodlation  which  the  borrower  may 
submit  However,  toterest  will  continue 
toaocrne. 

(5)  Any  coste  tocnrred  by  die  Federal 
Govenunent  to  collecting  the  note  ahall 
be  added  to  tha  unpaid  balance  of  the 
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loan,  bev  interMt  at  the  MBM  lalB  as 
thakMB.  and  be  uBoadiBtBQr  daa 
without  demand. 

(0)  In  th*  evmt  of  default  M  thh  note 
by  tlM  boirow«r,  thaFBMAdaims 
collectioa  officer  wiU  take  aetkn  to 
recover  the  owtataadiat  principal  plas 
related  interest  «dar  Padaral  debt 
collection  authoritiea,  including 
administrative  offset  against  otfiar 
Federal  funds  due  tbe  borrower  and/or 
referral  to  tlie  Department  of  Justice  for 
fudicial  enforcement  and  collection. 

(c)  Additional  time,  bx  unusual 
circumstances  involving  financial 
hardship,  the  local  fovemnent  Bay 
request  an  additional  period  of  time 
beyond  tiw  original  10  year  term  to 
re;>ay  the  indebtedness.  Such  request 
may  be  approved  by  the  Assodata 
Director  subject  to  the  following 
conditions: 

(1)  The  local  govenment  must  submit 
documented  evidence  that  it  has  applied 
for  the  same  credit  elsewhere  and  that 
such  credit  is  not  available  at  a  rate 
equivalent  to  the  current  Treasurv  rate. 

(2)  The  principal  amount  shall  be  the 
(Miginal  uncancelled  principal  plus 
related  interest. 

(3)  The  interest  rate  riiaO  be  tfie 
Treasury  rate  in  effect  at  the  time  the 
new  Promissory  Note  is  executed  but  in 
no  case  less  than  the  original  interest 
rate. 

(4)  The  term  of  the  new  Promlsaory 
Note  shall  be  for  the  settlement  period 
requested  by  the  local  government  bat 
not  greater  iham  10  years  from  the  date 
the  new  note  is  executed. 


H 


SubpwtL— FIra 
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|2<MJ90 

When  die  Associate  Director 
determines  that  a  fire  or  fires  threaten 
sudi  destruction  as  woold  constttnte  a 
major  disaster,  assistance  may  be 
authorized,  including  grants,  equipment 
supplies,  and  personnel  to  any  State  for 
the  suppression  of  any  fire  on  publicly 
or  privately  owned  forest  or  grassland. 


iMtjai 

Federal  assistance  under  aactioa  420 
of  the  Act  is  provided  in  accordanoa 
with  a  continuing  FEMA-State 
Ayeement  for  Fire  Suppieeaion 
Assistance  (die  Agreement)  sigoad  by 
the  Governor  and  dM  RagioaalDlractor. 
The  Agreement  cantaina  the  aaoaaaary 
teraa  and  cundjtkna.  conaiefit  wttfa 
the  provisioaa  of  appiicabia  lawa. 
Executive  Orders,  and  regulatiaoa,  as 
tba  Aaaedata  Diractar  BMy  eaqirin  and 


spedfiaa  Ae  type  and  extent  of  Federal 
aaaistaaBe.  The  Goveraor  nay  designate 
authorizad  repreaentatiTga  to  axacata 
requests  and  oertificatiaaa  and 
otheiwisa  act  for  the  State  daring  On 
eaMTgenciea.  S«f>plemental  agraeasents 
shdl  be  executed  as  required  to  update 
the  continuing  Agreement 


1208.392   Requeat  for  I 

When  a  Governor  determines  Oiat  fire 
suppression  assistance  is  warranted,  a 
request  for  assistance  may  be  initiated. 
Such  request  shaD  specify  fai  detail  the 
factors  supporting  the  request  for 
assistance.  In  order  that  all  actions  in 
proceasbig  a  State  request  are  executed 
as  rapidy  as  possible,  the  State  may 
subo^  a  tdephone  requeat  to  the 
Regioad  Director,  prompdy  followed  by 
a  confirming  telegram  or  letter. 
(Approved  by  the  Office  of  Management 
and  Budget  imder  tlie  Caotrol  Numbers 
3007-0066) 

{206.393   Providbtoassistanea. 

Following  the  Associate  Director's 
decision  on  the  State  request  the 
Regional  Director  will  notify  the 
Governor  and  the  Federal  firefigbting 
agency  involved.  The  Regional  Director 
may  request  assistance  from  Federal 
agencies  if  requested  by  the  State.  For 
each  fire  or  fire  situation,  the  State  shall 
prepare  a  separate  Fire  Project 
Application  based  on  Federal  Damage 
Survey  Reports  and  submit  it  to  tfia 
Regional  Director  for  approval 

(a)  Cost  principlea.  See  44  CFR  13.22, 
Allowable  Costs,  and  the  associated 
OMB  Circular  A-e7,  Cost  Prind|rfes  for 
State  and  Local  Governments. 

(b)  Program  specific  eligible  costs.  [1] 
Expenses  to  provide  field  camps  and 
meals  when  made  available  to  the 
eligible  employees  in  Ueu  of  per  diem 
costs. 

(2)  Costs  for  Bse  of  paUidy  owned 
equipment  used  on  eligible  fire 
suppression  work  based  on  reasonable 
State  equipment  rates. 

(3)  Coets  to  the  State  for  ase  of  U.S. 
Govermnent-owned  equipment  based  on 
reasonable  ooets  as  bOled  by  the 
Federal  agency  and  paid  by  the  State. 
Only  (Hiect  costs  for  use  of  Federal 
Excess  Fsraonal  Property  (FEPP) 
vehicles  and  equipment  on  loan  to  State 
Forestry  and  kcal  oooperators,  can  be 
paid. 

(4)  Cost  of  fireflgbtfaig  tods,  materials, 
and  sappUaa  axpanded  or  lost,  to  the 
extent  not  covered  by  reasonable 
insurance. 

(5)  Raplaceaient  value  of  aqntpaant 


lost  in  fire  suppression,  to  die  extant  not 
covered  by  reasonable  InsaraBca. 

((^  Costs  for  pefsoaal  ooarfort  and 
safety  items  nonnally  provided  by  the 
State  iHider  field  conditions  for 
firefighter  health  and  safety. 

(7)  Mobilization  and  demobilization 
costs  dfrectly  relating  to  the  Federal  fire 
suppression  assistance  approved  by  tfie 
Associate  Director. 

(8)  Eligible  costs  of  local 
governmental  firefighting  organizations 
whidi  are  reimbioved  by  the  State 
pursuant  to  an  existing  cooperative 
mutual  aid  agreement,  in  suppressing  an 
approved  incident  fire. 

(9)  State  costs  for  suppressing  fires  on 
Federal  land  in  cases  in  which  the  State 
has  a  responsibility  under  a  co<4)erative 
agreement  to  perform  such  action  on  a 
nonreimbursable  basis.  This  provision  is 
an  exception  to  normal  FEMA  policy 
under  the  Act  and  is  intended  to 
accommodate  only  those  rare  instances 
that  involve  State  fire  suppression  of 
section  420  incident  fires  involving  co- 
mingled  Federal/State  and  privately 
owned  forest  or  grassland. 

(10)  In  those  instances  in  wdiich 
assistance  under  section  420  of  the  Act 
is  provided  in  conjunction  with  existing 
Interstate  Forest  Fire  Protection 
Compacts,  eligible  costs  are  reimbursed 
in  accordance  with  eUgibility  criteria 
established  in  this  section. 

(c)  Program  specific  ineJigibJe  costs. 
(1)  Any  costs  for  presuppression. 
salvaging  timber,  restoring  fadUties, 
seeding  and  planting  operationa. 

(2)  Any  costs  not  inaured  during  the 
incident  period  as  determined  by  the 
Regional  Director  other  than  reasonable 
and  directly  related  mobilization  and 
damobiliiation  costs. 

(3)  State  costs  for  suppressing  a  fire 
on  co-mingled  Federal  land  where  such 
costs  are  reimbursable  to  the  State  by  a 
Federal  agency  under  another  statute 
(see  44  CFR  part  151). 

1206.399    Ofawt  adailwlsif BMon. 

(a)  Pivjact  adminlstratioa  shall  be  bi 
accordance  widi  44  CFR  part  13,  and 
applicable  portions  of  subpart  G,  44  CFR 
pait200i 

(b)  In  thoae  instances  in  which 
reimbursement  includes  State  ffre 
suppression  assistance  on  oo-mingled 
State  and  Federal  lands  (i  206.3e4(b)(9)). 
the  Regional  Director  shall  coonfinate 
with  other  Federal  programs  to  preclude 
any  dopUcation  of  payments.  (See  44 
CFR  part  151.) 

(c)  Aadlts  shaH  be  ta  accordance  wftii 
tiie  Single  Aaittt  Act  of  lOM.  Ptab.  L  06- 
50B.  (See  subpart  G  of  this  part) 


(d)  A  State  may  appeal  a 
determination  by  the  Regional  Director 
on  any  action  related  to  Fedaral 
assistance  for  fire  supprassioiu  Appeal 
procedures  are  contained  in  44  CFR 
206.200. 

H  206.396-206.399    [Reserved] 

Dated  January  6,  lOOa      I 
Grant  C  Patanoo.  ' 

Associate  Director,  State  and  Local  Programs 
and  Support 

(PR  Doc  90-1137  Rled  1-22-jBO;  8:45  am) 
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ENVIRONMEHTAL  PROTECnON 
AOCNCY 

40  CFR  Parts  260, 261  and  262 
tSWH-ntLFMS»-l;  EPA/06W-fll-tO-«ia] 

Mnmg  Wast*  Exdusion;  Section  9010 
Notmcstton  for  Mlnarsi  ProcMSing 
PadMiM;  DMignatad  FacMty 
DaflnMon;  Standards  AppleaMs  to 
Qanarators  of  Hazardous  Waata 

Aamev:  Environmental  Protection 

Agency. 

action:  Pinal  rule. 


:  Today's  final  rule  removes 
five  of  20  conditionally  retained  mineral 
processing  wastes  from  the  exemption 
from  hazardous  waste  regulations 
provided  by  section  3001(b)(3)(A)(ii)  of 
the  Resource  Conservation  and 
Recovery  Act  (ROIA).  often  referred  to 
as  the  BeviU  exclusion.  The  five  wastes 
removed  from  the  BeviU  exclusion  by 
today's  final  rule  are:  Furnace  ofT-gas 
solids  from  elemental  phosphorus 
production,  process  wastewater  from 
primary  lead  processing,  air  pollution 
control  dust/sludge  from  lightweight 
■gSTBget*  productioa  sulfate  process 
waste  adds  bom  titanium  dioxide 
production,  and  sulfate  process  waste 
solids  from  titanium  dioxide  production. 
Wastes  removed  from  the  exclusion  are 
subject  to  hazardous  waste  regulations 
if  they  are  found  to  exhibit  a  hazardous 
characteristic  or  are  otherwise  identified 
or  listed  as  hazardous. 

Three  wastes  previously  proposed  on 
September  28. 1969  (M  FR  39298).  for 
removal  from  the  Bevill  exclusion  are 
retained  under  the  exclusion  by  this 
final  rule.  Those  three  wastes  are:  (1) 
Treated  residue  from  roasting/leaching 
of  chrome  ore:  (2)  process  wastewater 
from  coal  gasification;  and  (3)  process 
wastewater  from  hydrolfluoric  add 
production.  The  Bevill  exclusion  also  is 
retained  for  12  of  the  original  13  other 
conditonally  retained  wastes,  whidi  will 
be  addressed,  along  with  5  other  wastes 
in  a  Report  to  Congress  and  subsequent 
Regulatory  Determination  by  January  31, 
1991. 

Today's  rule  makes  technical 
corrections  to  the  definition  of 
"benefidation"  that  was  promulgated  on 
September  1. 1989  (M  FR  36592)  and  also 
waives  the  RCRA  Section  3010 
notification  deadline  for  mineral 
processing  facilities  that  are  located  in 
authorized  states  and  that  generate 
wastes  removed  from  the  exclusion  in 
the  September  1, 1989  final  rule.  Because 
of  confusion  expressed  by  the  regulated 
community  in  response  to  statements 
made  in  the  preamble  of  the  September 
1  rule,  today's  rule  also  extends  the 


RCRA  Section  3010  notification  deadline 
for  mineral  processing  facilities  that  are 
located  in  unauthorized  states  and  that 
generate  wastes  removed  from  the 
exdusion  by  the  September  1, 1909  final 
rule.  Notification  will  now  be  required  in 
unauthorized  states  by  April  23, 1990. 

Today's  final  rule  also  amends  the 
RCRA  SubtiUe  C  definition  of 
"designated  facility"  and  the  standards 
applicable  to  generators  of  hazardous 
waste  to  darify  the  requirements  for 
completing  hazardous  waste  shipment 
manifests  for  transporting  wastes  firom 
one  state  where  they  are  regulated  as 
hazardous  to  another  in  which  they  are 
not  regulated  as  hazardous. 
DATO:  Effective  Date:  July  23. 199a  Not 
later  than  April  23. 1990,  all  persons  in 
unauthorized  states  who  generate, 
transport,  treat  store,  or  dispose  of 
wastes  removed  from  temporary 
exdusion  by  this  rule  or  the  September 
1, 1969  final  rule  and  which  are 
characteristically  hazardous  under  40 
CFR  part  281.  subpart  C  must  notify 
EPA  of  these  activities  pursuant  to 
section  3010  of  RCRA. 

See  sections  V  and  VI  of  the  preamble 
below  for  additional  dates  and  details. 

TON  rURTNIR  INTOfMIATION,  CONTACT: 

RCRA/Superfund  Hotlne  at  (800)  424- 
9346  or  (202)  382-300a  or  for  technical 
information  contact  Dan  Derides  or  Bob 
Hall,  U.S.  Environmental  Protection 
Agency.  401  M  Sti«et.  SW.  Washii^on, 
DC  2048a  (202)  362-3808,  or  (202)  47»- 
8814,  respectively. 
SUPfUnKNTARV  mponmation: 
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Processing  Wastes  Proposed  on 

September  25. 1980 
A.  General  Comments  on  EPA's 

Application  of  the  Pinal  Bevill  Criteria 
&  Comments  on  the  13  Waste  Streams 

Proposed  for  Retention 
C  Comments  on  the  Seven  Wastes 
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Wastes 
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C  Compliance  with  the  Low  Hasaid 
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D.  Bevill  SUtus  of  Conditionally  Retained 
Mineral  Processing  Wastes 

IV.  Analysis  of  and  Response  to  Comments 

on  Clarification  to  the  Definition  of 
"Designated  Facility"  and  ModiflcatloD 
of  the  Standards  Applicable  to 
Generators  of  Hazardous  Waste 

A.  General  Comments  on  the  Proposed 
Definition 

E  Relationship  Between  Today's 
Clariflcatlon  and  Non-RCRA  Stale 
Hazardous  Wastes 

C  Who  Can  Qualify  as  a  designated 
FacllityT 

D.  Which  Standards  Apply  to  Interstate 
Shipments 

E.  Other  Comments 

F.  Manifesting  Requirements 

V.  Regulatory  Implementation  and  Effective 

Dates  of  the  Final  Rule 

A.  Section  3010  Notiflcatlon 

E  Compliance  Dates  for  Today's  Rule 
VL  Effect  on  State  Authorizations 
Vn.  Economic  Impact  Screening  Analysis 
Pursuant  to  Executive  Order  12291 

A  Approach 

E  Aggregate  and  Sector  Compliance  Costs 

C  Economic  Impacts 
Vm.  Regulatory  Flexibility  Analysis 
IX.  List  of  Subjects  in  40  CFR  28a  261  and  202 

L  Introduction 

A.  Context 

Section  3001(b)(3)(A)(ii)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  temporarily  excludes  "solid 
waste  from  the  extraction,  benefidation, 
and  processing  of  ores  and  minerals" 
frt){n  regulation  as  hazardous  waste 
under  Subtitie  C  of  RCRA,  pending 
completion  of  certain  studies  by  EPA.  In 
198a  EPA  temporarily  interpreted  this 
exdusion,  often  referred  to  as  the  Bevill 
exdusion,  to  encompass  "solid  waste 
bom  the  exploration,  mining,  milling, 
smelting  and  refining  of  ores  and 
minerals"  (45  FR  78619,  November  19, 
1980). 

In  response  to  the  dedsion  of  the 
District  of  Columbia  Circuit  Court  of 
Appeals  in  Environmental  Defense  Fund 
v.  EPA,  852  F.2d  13ia  (D.C  Cir.  1988). 
cert  denied.  109  S.CL  1120  (1989),  EPA 
proposed  criteria  by  which  inineral 
processing  wastes  would  be  evaluated 
for  continued  exdusion  from  hazardous 
waste  regulation  until  the  required 
studies  and  subsequent  regulatory 
determination  was  made.  On  September 
1. 1989  (see  54  FR  38592).  EPA  provided 
the  final  Bevill  exclusion  criteria. 
Twenty  mineral  processing  wastes  were 
conditionally  retained  within  the  scope 
of  the  Bevill  exdusion  pending  the 
analysis  of  newly  collected  data.  The 
Bevill  exemption  was  retained  f(v  the 
following  five  mineral  processing 
waste*,  wdiich  will  be  studied  in  a 
Report  to  Congress. 

1.  Slag  from  primary  copper  proceaaing. 
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2.  Slag  from  primary  lead  processing. 
S.  Red  and  brown  muds  from  bauxite 
refining. 

4.  Fhosphogypsum  from  phosphoric  add 
production. 

5.  Slag  from  elemental  phosphorus 
production. 

AU  of  the  other  mineral  processing 
wastes  that  were  permanentiy  removed 
bom  the  Bevill  exdusion  by  the 
September  1, 1989  rule  are  subject  to 
RCRA  Subtitle  C  regulation  if  they  are 
solid  wastes  and  exhibit  one  or  more  of 
the  characteristics  of  hazardous  waste 
as  defined  in  40  CFR  part  261  or  are 
otherwise  listed  as  hazardous  waste. 

On  September  25, 1966  (54  FR  39298). 
EPA  reevaluated  the  status  of  the  20 
conditionally  retained  wastes.  Applying 
the  high  volume  and  low  hazard  criteria 
contained  In  the  September  1, 1989  final 
rule,  the  Agency  proposed  to 
permanently  remove  seven  mineral 
processing  wastes  from  the  Bevill 
exclusion  and  retain  13  other  mineral 
processing  wastes  within  the  exdusion 
for  study  in  a  Report  to  Congress.  The 
seven  mineral  processing  wastes 
proposed  for  removal  bom  the  Bevill 
exdusion  were: 

1.  Roast/leach  ore  residue  from  primary 
chromite  production: 

2.  Process  wastewater  from  coal 
gasification; 

X  Furnace  off-gas  solids  from  elemental 
phosphorus  production: 

4.  Process  wastewater  from  hydrofluoric 
add  production; 

5.  Process  wastewater  from  primary  lead 
processing; 

e.  Sulfate  process  waste  adds  from 
titanium  dioxide  production:  and 

7.  Sulfate  process  waste  solids  from 
titanium  dioxide  production. 

The  13  mineral  processing  wastes 
proposed  for  temporary  retention  in  the 
Be^  exdusion  were: 

1.  Gaslfler  ash  from  coal  gasification; 
X  Caldum  sulfate  wastewater  treatment 
.   plant  sludge  from  primary  copper  processing: 

3.  Slag  tailings  from  primary  copper 
processing 

4.  Fluorogypsum  from  hydrofluoric  sdd 
production; 

ft.  Air  pollution  contrd  dust/dodge  from 
Iron  blast  furnaces; 

0.  Iron  blast  furnace  slag: 

7.  Air  pollution  control  dust/sludge  from 
Ughtweight  aggregate  production: 

&  Process  wastewater  from  primary 
magnesium  production  by  the  anhydrous 
process; 

0.  Process  wastewater  from  phosphoric 
add  production: 

10.  Basic  oxygen  furnace  and  open  hearth 
furnace  air  pollution  control  dust/sludge  from 
carbon  steel  production; 

11.  Basic  oxygen  furnace  and  open  hearth 
furnace  slag  from  cart>on  steel  production; 

12.  Chloride  process  waste  solids  from 
titanium  tetrachloride  production:  and 

13.  Sag  from  primary  dnc  processing. 


The  September  25, 1986  notice  also 
proposed  to  modify  the  RCRA  subtitle  C 
definition  of  "designated  fadlify"  for 
purposes  of  darifying  the  requirements 
for  completing  hazardous  waste 
.  manifests  for  wastes  transported  bom 
one  State  where  they  are  regulated  as 
hazardous  to  another  in  which  they  are 
not  regulated  as  hazardous.  Under  the 
proposed  modification,  if  a  waste  is  sent 
to  an  authorized  State  where  the  waste 
is  not  regulated  as  hazardous,  then  the 
designated  fadlify  must  be  a  fadlify 
allowed  by  the  State  to  accept  the 
waste.  The  Agency  solid  ted  public 
comments  on  the  appropriateness  of 
these  modifications  as  well  as  on  the 
data  used  to  make  the  proposed  Bevill 
exdusion  dedsions. 

B.  Overview  of  Today'*  Rule 

Today's  final  rule  establishes  the 
status  of  20  mineral  processing  wastes 
which  were  proposed  either  for  removal 
from  or  retention  in  the  Bevill  exdusion 
in  the  September  25, 1089  notice  of 
proposed  rulemaking  (NPRM).  In 
adcUtion,  today's  rule  contains  technical 
corrections  to  the  September  1. 1989 
final  rule.  Furthermore,  today's  final  rule 
also  promulgates  a  darification  to  the 
definition  of  "designated  fadlify'  that 
the  Agency  proposed  on  September  25, 
196a 

This  final  rule  completes  the 
rulemaking  regarding  the  Bevill  status  of 
mineral  processing  wastes  until  the 
completion  of  the  required  report  to 
Congress  and  Regulatory  Determination. 
In  establishing  the  current  status  for 
these  20  mineral  processing  wastes,  the 
Agency  has  considered  information 
presented  in  public  comment  on  the 
September  25  proposal  together  with 
additional  analysis  of  previous  EPA 
industry  survey  and  field  data  and, 
where  appropriate,  has  modified  the 
dedsioiu. 

As  in  the  September  25  proposal,  the 
Agency  evaluated  the  20  inineral 
processing  wastes  by  applying  the  high 
voltmie  and  low  hazard  criteria 
contained  in  the  September  1, 1969  final 
rule,  using  a  three-step  process.  First 
the  Agency  applied  the  high  volume 
criteria  to  the  available  waste 
generation  data.  For  each  waste,  the 
Agency  obtained  fadllfy-spedfic  annual 
waste  generation  rates  for  the  period 
1963-1988  and  calculated  the  fairest 
average  annual  fadUfy-level  generation 
rate.  Mineral  processing  wastes 
generated  above  the  volume  criteria 
thresholds  (an  average  rate  of  45,000 
metric  tons  per  fadlify  for  non-liquid 
wastes,  and  1.00a000  metric  tons  for 
liquid  wastes)  paMed  the  hi^  volume 
criterion. 


In  the  second  step,  the  Agency 
evaluated  each  of  the  20  wastes  with 
resped  to  die  low  hazard  criterion  using 
the  relevant  waste  characteristics.  EPA 
considered  a  waste  to  pose  a  low  hazard 
only  if  the  waste  passed  both  a  toxidfy 
test  (Method  1312)  and  a  pH  test 

The  third  step  involved  consoUdating 
the  results  frx>m  the  first  two  steps  to 
determine  the  appropriate  Bevill  status 
of  the  20  conditionally  retained  mineral 
processing  wastes.  Applying  these 
criteria,  the  Agency  is  today  removing 
the  Bevill  exdusion  for  the  following 
five  mineral  processing  wastes: 

1.  Furnace  off-gas  solids  from  elemental 
phosphorus  production. 

2.  Process  wastewater  from  primary  lead 
processing. 

3.  Air  pollution  control  dust/sludge  from 
light^vejoht  aggregate  production. 

4.  Sulfate  process  waste  adds  from 
titanium  dioxide  production. 

ft.  Sulfate  process  waste  solids  from 
titanium  dioxide  production. 

The  following  15  mineral  processing 
wastes  are  to  1m  retained  within  the 
exdusion  (in  addition  to  the  five  already 
retained  in  the  September  1  nile). 
pending  preparation  of  a  Report  to 
Congress  and  the  subsequent  Regulatory 
Determination: 

1.  Treated  residue  from  roasting/leacfaing 
of  chrome  ore; 

2.  Gasifier  ash  from  coal  gasificatioa: 

3.  Process  wastewater  from  coal 
gasification; 

4.  Caldum  sulfate  wastewater  treatment 
plant  sludge  from  primary  copper  processing 

ft.  Slag  tailings  from  primary  copper 
processing 

0.  Fluorogypsum  from  hydrofluoric  add 
production; 

7.  Process  wastewater  from  hydrofluoric 
add  prodnction: 

a  Air  pollution  control  dust/sludge  fraa 

Iron  blast  furnaces; 

9.  Iran  blast  furnace  slag: 

la  Process  wastewater  from  primary 
magnesium  productioa  l>y  the  anhydrous 
process; 

11.  Process  wastewater  from  irimsphoric 
add  production: 

12.  Basic  oxygen  furnace  and  open  hearth 

furnace  air  poUutioo  ooatrol  dnst/shidge  fran 
carbon  sted  productiaii: 

13.  Basic  oxygen  furnace  and  open  hearth 
furnace  slag  firen  carboo  stsel  prodoction; 

14.  Chloride  process  waste  solids  frara 
titanium  tetrac^oride  productioo:  and 

15.  Slag  fron  primary  zinc  processing. 

Today's  rule  also  contains  technical 
corrections  to  die  September  1. 1980 
final  rule.  The  Agency  s  review  of  the 
finul  rule,  as  well  as  public  comments, 
revealed  sli^t  differences  between 
portions  of  the  regulatory  language  and 
the  corresponding  discussion  in  the 
preamble.  Aa  a  reeah,  today's  role 
includes  minor  editorial  diangea  to  the 
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languag*  of  September  1  final  rule. 
Thaaa  changes  are  fully  described  in 
SacttoalL 

bi  addition.  EPA  is  promulgatini  a 
clariflcatian  to  the  definition  of 
"Designated  Facility"  as  defined  in  40 
CFR  280.ia  The  Agency  is  amending 
this  definition  for  purposes  of  dariljing 
the  requirements  for  completing 
hazaroous  waste  manifests  for  wastes 
transported  from  one  State  where  they 
are  regulated  as  hazardous  to  another  in 
which  they  are  not  regulated  as 
hazardous.  Today's  clariflcation  allows 
such  generators  to  ship  the  waste  to  a 
facility  in  an  authorized  State  In  which 
the  waste  is  not  yet  regulated  as 
hazardous,  as  long  as  the  facility 
receiving  the  wastes  is  allowed  by  the 
State  to  receive  the  waste.  This  rule  also  ■ 
clarifies  that  it  is  the  responsibility  of 
the  generator  to  assure  that  any  out-of- 
state  transporter  and  designated  facility 
sign  the  manifest  fonn  that  accompanies 
the  waste  shipment. 

C  Fiitun  Activitin 

This  rale  establishes  the  boundaries 
of  the  temporary  exclusion  from 
hazardous  waste  regulations  for  mineral 
processing  wastes  provided  by  ROIA 
section  3001(b)(3](A)(ii].  All  20  mineral 
processing  wastes  for  which  the  Bevill 
exclusion  has  been  retained  «vill  be 
subject  to  detailed  study  by  EPA.'  The 
findings  of  these  studies  will  be 
contained  in  «  Report  to  Congress  that 
will  be  submitted  by  July  31. 1990. 

Six  months  after  submission  of  this 
report  the  Agency  will  publish  a 
Regulatory  Determination  stating 
whether  or  not  any  of  the  studied 
wastes  will  be  regulated  under  Subtitle 
C  of  ROIA  as  hazardous  wastes,  or  that 
such  regulation  is  unwarranted. 


n.  Analysis  of  and  Rasponsa  to  Public 
Coounants  on  Bevill  Statns  of  20  Mineral 
Prorassing  Wastes  Piopoaad  oo 
September  23, 1989 

This  section  summarizes  and 
discusses  the  comments  received  on  the 
September  25, 1989  proposal.  In  general 
this  discussion  is  limited  to  the  issues 
germane  to  the  September  2Sth  proposal. 
Comments  on  other  issues  arc  not 
discussed  here,  except  in  a  few 
instances  where  the  Agency  believes  it 
is  important  to  restate  its  position  to 
avoid  confusion  or  misunderstanding  in 
the  regulated  community.  The  Agency 
did  review  aD  of  the  comments  received, 
however,  and  comments  not  discussed 


here  are  siunmarized  in  a  background 
document  in  the  docket 

A.  General  Commenta  on  EPA 't 
Application  of  the  Final  Bevill  Criteria 

1.  Soorcaa  of  Volume  and  Hazard  Data 

a.  Volume  Data,  One  commenter 
argued  that  the  volume  data  supporting 
the  proposed  determinations  of  whether 

Coposed  waste  streams  are  high  volume 
ck  adequate  verification,  ^wdfically. 
the  commenter  omtended  that 
tremendous  discrepancies  are  evident 
between  the  data  provided  by 
commenters  and  the  data  reported  from 
the  1980  National  Survey  of  Solid 
Wastes  from  Mineral  Processing 
Facilities  for  the  following  four  waste 
streams:  Coal  gas  process  wastewater, 
elemental  phosphorous  furnace  off-gas 
solids,  lead  process  wastewater,  and 
titanium  dioxide  sulfate  process  waste 
solids. 

EPA  sgrees  that  some  of  the  data 
reported  in  the  comments  and  the  data 
from  the  surveys  that  were  used  in 
developing  waste  volume  estimates  for 
the  profmsal  are  not  in  close  agreement 
As  a  result  in  developing  today's  rale, 
the  Agency  has  rehed  almost 
exclusively  on  data  collected  in  the  1989 
National  Survey  of  Solid  Wastes  from 
Mineral  Processing  Fadlittes,  which  was 
conducted  under  RCRA  Section  3007 
authority,  under  the  assumption  that  the 
various  respondents  realize  that 
submission  of  false  data  is  a  punishable 
offense.  The  Agency  believes  that  these 
are  the  most  recent  and  accrirate  data 
available. 

Additional  analysis  of  responses  to 
the  surveys,  carried  out  in  response  to 
these  comments,  has  indicated  some 
variability  in  the  way  in  which 
respondents  interpreted  the  survey 
instructions.  In  developing  the  proposed 
rule,  EPA  relied  primarily  on  the 
responses  to  survey  question  2.11  ("How 
much  of  the  special  waste  did  this 
processing  unit  generate  in  19887")  to 
derive  the  average  facility  waste 
volumes.  Additional  review  of  the 
survey  responses  has  indicated  that  in 
some  instances  the  volume  data  that  the 
Agency  expected  to  be  reported  in 
response  to  question  2.11  were  in  fact 
reported  in  other  sections  of  the 
questionnaire  that  requested 
information  related  to  waste  treatment 
plants,  surface  impoundments  and  other 
waste  management  units  (Le.,  sections  4 
through  0.)' 
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As  a  consequence,  EPA  has  been 
careful  to  select  the  response  to  the 
appropriate  survey  question  (which 
sometimes  is  not  question  2.11)  In 
developing  today's  final  nde.  For 
example,  Uie  appropriate  waste  volume 
data  were  sometimes  provided  in 
response  to  question  4.18  ("What  was 
the  quantity  of  sludge/solid  outflows 
from  this  wastewater  treatment  plant  in 
19887"),  ouestion  5.0  ("Approximately 
how  much  of  the  total  amount  of 
accumulated  sludge/solids  in  this 
surface  impoundment  on  December  31. 
1988  was  added  during  19887"),  or 
question  8.4  ("What  were  the  inflows  to 
this  waste  management  unit  and  what 
was  the  quantity  of  each  Inflow  in 
1988r').  In  those  cases  where  responses 
to  questions  contained  in  sections  4 
through  0  of  the  siwey  have  been 
selected  for  use  by  the  Agency,  the 
responses  are  in  much  better  agreement 
with  the  data  provided  in  comments.  In 
a  number  of  cases,  as  discussed  more 
fully  in  section  m.  below,  estimated 
waste  generation  rates  have  been 
revised,  and  in  fact  in  a  few  instances, 
the  Agency's  evaluation  of  whether 
particular  waste  streams  comply  with 
the  high  volume  criterion  has  been 
reversed.  Documentation  addressing  the 
Agency's  calculation  of  waste  volumes 
can  be  found  in  the  docket  supporting 
this  final  rule. 

The  commenter  also  criticized  the 
Agency  for  liberally  granting 
Confidential  Business  Information  (CBI) 
designations  to  responses  submitted  by 
industry  respondents  to  the  National 
Survey.  These  designations,  they 
claimed,  have  impeded  independent 
verification  of  the  volume  data,  noting 
that  for  residue  from  roasting/leaching 
of  chrome  ore  and  titanium  dioxide 
sulfate  process  waste  acids,  all  of  the 
facilities  generating  these  waste  streams 
designated  their  relevant  survey  data  as 
CBI.  The  conunenter  stated  that  if  the 
public  is  unable  to  scrutinize  these  data 
because  of  their  confidentiality,  then  the 
Agency  should  make  a  professional 
verification  of  the  information  provided. 

Under  the  provisions  of  section  3007 
of  RCRA.  facilities  providing 
information  to  EPA  can  designate 
information,  in  whole  or  In  part  as  CBI. 
EPA  has  not  automatically  granted 
claims  for  CBI  stahis.  Rnther.  EPA 
reviewed  the  CBI  claims  made  for  data 
submitted  by  mineral  processing 
facilities  in  support  of  this  rulemaking 
and,  when  claims  for  CBI  status 
appeared  excessive,  requested,  often 
successfully,  that  the  CBI  claims  be 
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reduoad  or  aUiriMtad.  In  addilkm,  VA 
has  Jadnsbd  aflpegrted  Oil  data  in  tha 
publicly  araJlsSa  docrnnetation 
simportiBf  Ike  davotapoHHt  ef  tada/a 
rule  to  the  exleBt  tkU  tUs  ooald  bedosia 
widiont  revealing  oompany-apecific<Sl 
infannation. 

As  discussed  above,  facilities  Ifaat 
submit  eitiier  CBI  or  noo-CBI  data 
requested  by  EPA  under  RCRA  3007 
autiiority  are  subject  to  enforcement 
action  if  they  sufasnit  false  data.  As  a 
result  the  Agency  believea  that  data 
collected  under  Section  3007  authority 
can  be  relied  upon  without  additional 
verification,  regardless  d  whether  it  is 
CBI  or  not  In  addition,  aa  a  practical 
matter,  the  schedule  required  by  the 
Appeals  Court  for  this  ralamaking  did 
not  provide  the  time  needad  to  conduct 
such  verification. 

One  commenter  stated  that  for  some 
of  the  wastes  of  interest  EPA  volame 
determinations  are  based  on  a  fraction 
of  those  facilities  generating  the  waste. 
As  a  result  the  commenter  contends. 
EPA  lacks  a  sufficient  basis  fcM- 
daterauning  whether  proposed  wastes 
meet  the  high  volume  criterion.  In 
instances  where  EPA  lacks  data  on 
more  than  25  percent  of  the  facilities 
generating  the  waste,  the  commenter 
believes  that  EPA  should  not  make  a 
volume  determination  uri^ont 
determining  whether  the  facilities 
providing  the  volume  data  are 
representative  of  the  industiy,  the 
Agency  should  also  attempt  to  obtain 
data  on  the  remaining  facflities.  The 
commenter  maintained  that  in  the 
absence  of  survey  data,  EPA  should  not 
rely  completely  upon  data  provided  in 
public  comments. 

EPA  responds  diat  as  dteussod  above 
and  in  more  detail  in  Section  HI  of  this 
preamble,  further  analysis  of  the  survey 
data  has  shown  that  the  survey 
responses  do  in  fact  provide  adequate 
waste  volume  data  for  all  but  one  of  tiie 
20  mineral  processing  wastes  covered 
by  today's  rulemakii^  With  die 
exception  of  this  one  waste,  waste 
volume  data  are  available  in  the  survey 
for  far  more  than  2S  percent  of  die 
facilities  generating  tise  waste.  For  the 
one  waste  with  limited  daita  available  in 
the  survey,  basic  oxygen  fumace  and 
open  heardi  furnace  air  peHntioa  control 
dust/sludge  from  carbon  steel 
production,  data  provided  by  the 
American  Iron  and  Steel  Institute  (AI8I) 
were  used  for  the  volume  determkution. 
These  data  were  verified  through 
comparison  witk  the  survey  data  tet 
ware  provided  (or  several  of  the 
fadlittes  for  wiiicfa  AI81  also  provided 


samples,  eapeddly  when  saaolta  were 
inconsistent  oras^ected  la  aample 
inactive  facilities  for  determMog  As 
hazard  of  waste  streauu.  As  a  rndt  the 
commenters  argued,  die  scaq>)es  were 
not  representative  of  the  euthe  industry. 
Other  commenters  contended  diat  many 
inconsistencies  in  the  waste  sam^ing 
data  were  overlooked  In  raddng 
proposed  exclusion  decisions. 

EPA  responds  (hat  as  deaiiy  stated 
in  the  September  25, 1980  NPKM,  the 
low  hazod  criterion  was  establisfaed  in 
the  September  1, 1980  final  role  and  is 
not  subject  to  public  comment  at  this 
time.  For  furtiier  discussion  of  die 
development  and  application  of  die  low 
hazard  criterioa  refer  to  54  FR  38392.  In 
applying  the  final  Bevill  low  hazard 
criterion.  EPA  has  not  ignored  any 
apparent  inconsistencies  or  widely 
varying  concentrations.  The  low  hazard 
criterion  is  applied  using  the  lower  80 
percent  confidence  interval  diat  as  a 
practical  matter,  allows  for  one  or  more 
samples  to  exhibit  contaminant 
concentrations  above  relevant 
standards,  witiiout  disqualifying  the 
waste  for  Bevill  statiis.  Inactive  facilities 
were  not  sampled  because  they  are 
ejected  by  today's  rulemddng  only  if  in 
the  futiu^  they  resume  operation  or 
actively  manage  historical 
accumulations  of  wastes  for  which  the 
Subtitie  C  exemption  is  being  removed 
by  today's  rule.  The  Agency  believes 
that  it  would  be  inappropriate  and 
impractical  to  consider  these 
speculative  future  activities  in 
developing  today's  rule.  (For  further 
discussion  see  54  FR  36595-36507.) 

Another  commenter  disputed  EPA's 
use  of  data  submitted  by  waste 
generators  for  the  bw  hazard 
determinations,  stating  that  the  use  of 
tiiese  data  conb-adicts  the  criteria  set  in 
the  September  1, 1989  rule. 

As  explained  in  the  preamble  to  the 
S^ember  1. 1989  final  rule.  EPA 
established  that  low  hazard 
determinations  are  to  be  baaed  on  EPA 
Method  1312  data  unleaa 

L  The  waste  is  geoeratad  at  live  or  ssore 
ladlitiae:  and 

U.  Substantial  addtHonal  nlevant  daU  are 
available  and  the  preponderance  of  theee 
additional  data  indicate  that  (he  wasts 
shodd  be  considered  kiw  hazard,  where: 

a.  ReiOTWot  data  are  daAnad  as  data  that 
resalt  froaa  analysis  af  wasis  SKtrads 
obtained  bf  EPA  I4etfaads  tnx  tSll.  and 
1312.  ASTM  Teat  Method  03887-61,  or 
comparable  procedures  that  Agency  has 
reaaon  to  beUeve  produce  reliable  and 
repreaentative  data:  and 

b.  Te  be  ooasidasad  subitanHal  Am 


generate  the 

plants 

times  OteMO^ 

U  lasger.  (M  fH 


h.  Haaad  Data.  Bevaral  oasHaeateis 
aigoad  that  te  A^anqr  ased  lae  fsar 


the  MCXs)  seat 


The  Agency  wishes  to  point  out  that 
there  is  no  exfttdt  or  fanplidt 
assumption  in  this  low  hazard  criterion 
about  the  source  of  the  data  that  the 
Agency  is  to  use  in  making  low  hazard 
determinations.  According,  EPA  has 
used  avafiable  Metirod  1312  data 
regardless  of  source  (e.g..  EPA.  industry) 
in  making  low  hazard  detetnrinetions  in 
today's  rale  (and.  faMleed.  die  September 
25, 1909  pn^XMal). 

B.  Comments  oathel3  Waste  Streaam 
Proposed  for  Retention 

This  section  discusses  comments 
received  on  each  of  the  13  mineral 
processing  wastes  for  which  EPA 
proposed  to  retain  the  Bevill  exemption. 
The  comments  received  on  eadj  of  die 
wastes  generally  are  presented  under 
one  of  three  subheadings:  Processing 
Criterion/Waste  Definition.  Volume,  or 
Hazard.  These  subheadings  appear  only 
when  they  are  relevant  to  commenta 
identified  for  the  waste  being  discussed, 
so  for  many  of  the  13  wastes,  one  or 
more  of  die  sobheadings  are  not 

1.  Gasifier  Ash  From  Coal  Caaification 

One  commenter  supported  EPA's 
proposed  retenti<Mi  of  gasifier  ash  from 
coal  gasification  within  the  Bevill 
exclusion. 

2.  Calcium  Sulfate  Wastewater 
Treatinent  Plant  Shidge  From  Mmary 
Copper  ftocessing 

One  commenter  agreed  with  EPA's 
proposed  determination  that  cakinm 
sulfate  wastewater  treatment  plant 
sludges  from  primary  copper  processing 
are  Ugh  volume,  low  hazard  materials 
and.  thus,  qualiff  for  the  Bevill 
exckaion  and  farther  study. 

a.  Proceeaing  Criterion/Waste 
Definition.  One  conunenter  asserted  fliat 
no  rational  basis  exists  for 
distinguisfaing  between  caldura  adfate 
and  setfinm  hydroxide  sludgea,  aignfaig 
diat  both  are  generated  in  identical 
treatment  plants,  and  bodi  are 
reprocessed  in  the  primary  copper 
processing  operation  to  recover 
adAtional  copper.  The  commenter 
indicated  diet  the  only  difference 
between  die  two  rind^s  is  die  type  of 
reegent  used  (lime  or  sodium  hydroxide) 
to  neutralize  acidic  aqueous  streams 
that  enter  the  treatment  jdants.  The 
commenter  reasoned  that  dn  oidy 
explanation  for  diis  disagpegation  is  die 
•meant  of  sludge  resoMng  fron  use  of 
bw  dtflerent  ueutializiag  i 
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The  Agency  has  oonsiderad  the 
C(Mnment  and  finds  thsss  siguments 
onconvlndng.  EPA  believes  thst  the 
type  of  reagent  used  is  sn  important 
factor  in  determining  the  chemical 
nature  and  quantity  of  the  sludge 
generated.  As  explained  in  the  preamble 
to  the  April  1969  proposed  rule  (54  FR 
15310).  EPA  believes  that  there  are 
significant  differences  between  these 
materials,  and  accordingly,  has  retained 
this  distinction  in  today's  final  rule. 

b.  Volume.  Three  commentera 
addressed  the  volume  data  for  this 
waste.  One  commenter  agreed  with 
EPA's  determination  that  calcium 
sulfate  wastewater  treatment  plant 
sludge  meets  the  high  volume  criterion. 
Another  commenter  contended  that  all 
wastewater  treatment  plant  sludge  from 
primarv  copper  processing  should  be 
studied  under  the  Bevill  Amendment  If 
the  generation  rates  for  calcium  sulfate 
and  sodium  hydroxide  sludges  are 
added,  they  noted  the  resulting  average 
is  above  the  45,000  metric  ton  per  year 
cutoff.  The  third  commenter  claimed 
that  public  comment  data  submitted  by 
waste  generators  and  survey  data  for 
those  same  wastes  are  not  consistent 
The  third  commenter  noted  that  in 
public  comments,  industry  submitted  an 
average  annual  generation  rate  fw 
caldum  sulfate  wastewater  treatment 
plant  sludge  from  primaiy  copper 
processing  of  75,750  MT/yr  (comments 
of  Kennecott  Utah  Copper  on  October 
2D,  1968  NPRM),  while  according  to 
EPA's  survey  data,  the  average 
generation  rate  for  this  waste  stream 
was  l,17tU41  MT/yr.  Because  these 
data  are  not  in  agreement  the  third 
commenter  concluded  that  all  of  the 
volume  data  are  suspect  especially 
when  EPA  had  previously  estimated  an 
annual  generation  rate  of  38,033  MT/yr. 
a  volume  that  would  not  have  supported 
a  high  volume  determination. 

The  Agency  agrees  that  the  volume 
data  cited  by  the  commenter  appear  to 
be  inconsistent  The  Agency  has 
reviewed  the  survey  data  and  found  that 
these  apparent  inconsistencies  arise 
from  the  fact  that  appropriate  waste 
volume  data  somethnes  were  reported  in 
sections  3  through  6  of  the 
questionnaire,  rather  than  section  2, 
which  was  used  to  develop  average 
volume  data  for  the  proposed  rule.  As  a 
result  these  differences  have  since  been 
resolved  and  are  explained  in  Section 
ni.  below,  and  a  background  document 
in  the  docket  which  present  the 
Agency's  revised  waste  generation 
estimates.  Finally,  EPA's  previous 
volume  estimate  of  approximately  38,000 
MT/yr  average  per  facility  was  biased 
on  an  aggregation  of  calcium  sulfate  and 


sodium  hydroxide  sludge,  which  the 
Agency  has  concluded  is 
inappropriate.  * 

c  Haxard.  Two  commenters 
addressed  the  hasard  level  of  calcium 
sulfate  wastewater  treatment  plant 
sludge  from  primary  copper  processing. 
One  sgreed  with  EPA's  proposed 
determination  that  the  waste  meets 
EPA's  low  hazard  criterion.  However, 
another  commenter  asserted  that  EPA's 
sampling  data  demonstrated  that 
calcium  sulfate  wastewater  treatment 
shidge  from  primary  copper  processing 
exhibits  the  hazardous  waste 
characteristic  of  EP-toxidty  for  arsenic 
cadmium,  and  selenium,  and  questioned 
why  it  was  not  proposed  for  removal 
from  the  BeviU  exclusion  on  that  basis 
alone. 

EPA  finalized  the  low  hazard  criterion 
in  the  September  1, 1989  rule,  and  is  not 
entertaining  comments  on  it  The 
Agency's  rationale  for  the  low  hazard 
criterion  is  outlined  in  54  FR  36592.  As 
discussed  in  the  September  25, 1989 
proposal,  the  waste  does  not  exhibit 
levels  of  toxic  constituents  above  those 
established  by  the  September  1, 1989 
final  rule. 

3.  Slag  Tailings  From  Primary  Copper 
Processing 

Two  commenters  supported  EPA's 
proposed  retention  of  slag  tailings  fit>m 
primary  copper  processing  for  further 
study,  asserting  that  EPA  properly 
determined  the  waste  to  be  high  volume 
and  low  hazard 

a.  Processing  Criterion/Waste 
Definition.  One  commenter  stated  that 
at  its  facility,  slag  tailings  are  produced 
when  the  ore  input  to  the  mill  is 
supplemented  with  slag  fit)m  the 
facility's  primary  copper  smelting 
operations.  Because  the  slag  tail^s 
cannot  be  differentiated  from  the  ore 
tailings,  the  commenter  argues  that  the 
Bevill  exemption,  as  either  a  processing 
waste  or  a  benefidation  waste,  should 
be  retained  for  the  slag  tailings. 

While  EPA  plans  to  study  copper  slag 
tailings  in  a  report  to  Congress,  EPA 
disagrees  with  the  commenter's 
contention  that  the  fact  that  the  waste  is 
generated  in  combination  with  a 
beneficiation  waste  is  relevant  to  the 
decision  that  indusion  in  the  report  to 
Congress  is  appropriate.  The  Agency 
has  dedded  to  include  this  waste  in  the 
report  to  Congress  because  it  is  a 


*  AvailabU  data  indicate  thai  tludga  reaultinf 
fraa  tnatmant  of  waatawatert  froa  primary  copper 
ptocaaaim  uains  aodlam  hydroxide  ia  saneratad  te 
modi  amaliar  voiomea  than  caktum  iulfata  ihidfaa 
reaullinc  from  IreatMeiit  with  Uom.  Aa  •  raaoh,  aa 
avarafa  aanoai  ahidsa  mhaoM  flMi  IncfaMlaa  both 
lypea  of  dadgaa  ta  fignlflGaiilly  lotvw  thaa  one  that 
ia  baaad  only  «■  caldua  aiilfata  ahidie. 


mineral  processing  waste  that  is  both 
high  volume  and  low  hazard  according 
to  the  criteria  previously  established. 
The  Agency  will,  however,  examine  the 
current  practices  that  involve  co- 
management  of  a  benefidation  waste 
and  a  mineral  processing  waste  in  the 
report  to  Congress. 

b.  Volume.  Three  commenters 
concurred  that  slag  tailings  from 

Eiary  copper  processing  meet  EPA's 
volume  criterion.  One  commenter 
nitted  complete  volume  data  for  this 
waste  stream  in  the  Survey,  stating  that 
it  generates  more  than  a  million  metric 
tons  per  year  of  the  waste  stream. 
Another  commenter  daimed  that  about 
3,700,000  short  tons  of  tailings,  of  which 
approximately  22,000  short  tons  were 
slag  tailings,  were  generated  by  its 
facility. 

4.  Air  Pollution  Control  Dust/Sludge 
From  fron  Blast  Furnaces 

One  commenter  asserted  that  the 
Agency's  proposal  for  retention  of  iron 
and  steel  industry  wastes  within  the 
Bevill  exdusion  is  fully  supported  by  the 
data.  These  wastes  are  mineral 
processing  wastes,  and  they  meet  the 
criteria  as  high  volume,  low  hazard 
wastes. 

5.  fron  Blast  Furnace  Slag 

One  commenter  asserted  that  the 
Agency's  proposal  for  retention  of  iron 
and  steel  industry  wastes  within  the 
Bevill  exdusion  is  fully  supported  by  the 
data.  These  wastes  are  mineral 
processing  wastes,  and  they  meet  the 
criteria  as  high  volume,  low  hazard 
wastes. 

8.  Basic  Oxygen  Furnace  and  Open 
Hearth  Furnace  Air  Pollution  Control 
Dust/Sludge  From  Carbon  Steel 
Production 

One  commenter  asserted  that  the 
Agency's  proposal  for  temporary 
retention  of  iron  and  steel  industry 
wastes  within  the  Bevill  exdusion  is 
fully  supported  by  the  data.  These 
wastes  are  mineral  processing  wastes, 
and  they  meet  the  criteria  as  high 
volume,  low  hazard  wastes. 

One  commenter  argued,  however,  tuai 
EPA's  volume  data  is  incomplete, 
because  for  some  wastes,  the  volume 
determinations  are  based  on  only  a 
fraction  of  the  facilities  generating  the 
waste.  In  the  case  of  basic  oxygen  and 
open  hearth  furnace  APC  dust/sludge 
from  carbon  steel  production,  the 
commenter  maintained  that  EPA  based 
its  volume  determination  on  data  bom 
only  four  of  27  facilities.  The  commenter 
argued  that  the  Agency  made  no  effort 
to  determine  if  these  few  facilities  were 


N]^«seatathp«  of  Am  tadaiAy  ki  fener^ 
or  JItlw  fscflilles  were  sawsesWy  Iwge 
or  sawD  Mid  wovM  skew  iIm  dels. 

la  psepoose  to  dds  ooMBMDt.  IPA  Ims 
carefoily  reviewed  all  data  emflable 
frooB  the  tndustry  sorvey  aad  froa  o&er 
soescts.  Iks  Agency's  revised  waste 
generatkM  estiaiats  (prcsaaled  In 
Section  m.  below).  Is  based  «po«  data 
obtained  froas  die  vast  Bia)arity  of 
acSiws  carboa  stael  facilities.  Thaae  data 
showthattfiisisaU^i 


7.  Basic  Oxygen  Furnace  and  Open 
Hearth  Furnace  Slag  Freai  Carbon  Steel 
Production 

One  commenter  asserted  that  the 
Agency's  prt^osal  for  tempetaty 
retention  of  iron  and  steal  iadn^try 
wastes  within  the  BeviU  exdasioa  Is 
fuHy  supported  by  tha  data.  These 
wastes  are  so^eial  precesslog  wai 
and  they  meet  the  criteria  ae  hi^ 
volume,  low  hazard  wastes. 

&  Fluorogypsnra  Prom  Hydrofluoric 
Add  Production 

a.  Volume.  One  commenter  agreed 
with  EPA's  proposed  determination  that 
fluorogypsum  from  hydrofluoric  add 
production  axeets  the  high  volume 
criterioa. 

b.  Haxard.  One  commenter  agreed 
with  EPA's  proposed  determination  that 
fluorogypsum  meets  the  law  hazard 
criterion. 

9.  Air  Poflotioo  Control  Dust/Shtdgs 
From  Ligfatwei^t  Aggregatt  Prodoctioa 

a  Volume.  One  commeater  argued 
that  EPA's  volume  data  are  incomplete, 
because  for  this  waste,  the  volume 
determhiation  was  based  on  only  a 
fraction  of  the  facilities  generating  the 
waste.  The  commenter  maintained  that 
EPA  based  its  volume  determination  for 
lightweight  aggregate  APC  dust/shidge 
on  data  from  only  sbc  of  the  28  facilities 
it  believes  to  generate  the  waste.  The 
commenter  argued  that  the  Agency 
made  no  effort  to  determine  if  these  few 
facilities  were  representative  of  the 
industry. 

In  response  to  this  comment  EPA  has 
carefully  reviewed  aH  data  available 
frtmi  the  industry  sarvey  and  from  odier 
sources.  The  Agency's  revised  waste 
generation  estiaiate  (presented  in 
Section  m.  below),  is  based  upon  data 
obtained  from  the  majority  ef  active 
lightweight  aggregate  production 
facilities.  These  (teta  ^ow  that  dds  Is 
not  a  high  vdimte  waste. 

la  Piocesa  Wastewater  Froai  Mwaty 
Magosainm  PtodactiBa  by  dH 
Aahydrous  Method 

Q.  Hoxitn.  OaacosMMal 
EPA's  decision  not  to  propoee  1 


removal  fron  the  Bavffl  axdusleB 
process  waetewstor  from  priaery 
magnesium  processing  by  the  anydreas 
method  even  though  EPA's  sanpbig 
demonstrated  that  Ae  waste  exJiibite 
the  hazardous  waste  charaderislk  of 
coiToeivfty  (pH  level  of  1.22).  EPA 
should,  diey  contended  farther  consider 
this  data  in  prepariag  its  Report  to 
Congress. 

The  Agency  generally  agrees  with  die 
commenter  that  relevant  hazard  data 
shodd  be  considered  in  the  study  of  the 
waste  stream  when  preparing  the  Report 
to  Congress.  However.  EPA  finafized  die 
low  hazard  criterion  in  the  September  1, 
1989  rule,  and  is  not  cuirenfly 
entertaining  comaaents  on  it  llie 
Agency's  rationale  for  the  low  hazard 
criterion  is  ondined  in  54  f7t  36502.  As 
discussed  in  the  9/25/69  proposal  (he 
waste  does  not  exhibit  a  pH  below  die 
Bevill  hazard  criterion  value  of  1. 

11.  I^ocess  Wastewater  From 
Phosphoric  Add  ftoduction 

Four  commenters  stated  that  EPA 
correcdy  proposed  that  process 
wastewater  from  phoepboric  add 
production  be  retained  within  the  scope 
of  the  Bevill  Amendment  and  Aat  EPA 
should  retain  this  waste  within  die 
Bevill  exdasion  in  die  final  rule. 
a.  Proceeemg  Criterion/Waete 
Definition.  One  commenter  argued  that 
procesa  water  redrcolated  in  die 
phosphate  complex,  indading  the 
gypsum  stacking  system,  is  not 
dbcarded.  Procese  water's  nutrient 
valuoi  which  is  extracted  for  fertilizer 
products,  and  its  utilization  as  a  coolant 
and  transport  mediora,  are  not  activities 
diat  shoukl  cease  it  to  be  dassified  as  a 
solid  waste  as  defined  by  the  Resoaroe 
Conservation  and  Recovery  Ad 

EPA  responds  that  the  definitkm  of 
sofid  waste  is  an  issae  that  is  not  open 
for  comment  in  connection  with  today's 
rulemaking.  EPA  wishes  to  point  oat 
however,  that  the  issue  of  when  cooling 
water  is  a  soBd  waste  hat  been 
discussed  in  previoos  nderaakings. 
Specifically,  in  die  preamble  to  the 
lanaaty  4, 1985  (50  FR  814)  final  rale  dnt 
estaUisked  the  cvrent  definition  of 
solid  waste,  the  Agency  indicated  diat 
cooling  water  auiMged  entirdy  tai  a 
dosed-loop  system  was  not  coaridered 
to  be  redeimed  and  dies,  weald  be 
eligible  for  die  doeed-loof  exdasioB. 
The  Agency  also  indicated,  however, 
that  secondary  materMs  managed  la 
inqwundmsato  wvaU  not  be  eMde  for 
die  deesd  Inep  ewdusion.  la  addmea. 
die  earfisoe  tepoaadsMDte  oefletiHng 
coollBt  water  affef  ' 


(Q  Coaaaento  oa  phespnogypsaas 
transport  arater.  One  commenter 
supported  BPA's  faidasion  of  dw  wettt 
used  te  aauapert  phuepliugypeua  wldiiB 
Ine  definitfon  of  prooees  wastewanf 
from  phosphoric  acid  prodoctioa. 

(ii)  Commente  on  stack  runoff.  Tliree 
eomnienterB  argned  diat  "steck  ration 
sheoM  be  faidoded  in  die  defirifen  of 
process  wastewater  from  phosphofie 
add  production.  One  commenter 
■lahitained  that  stack  nmoff  Is 
comprised  of  "phosphogypsum 
traniporr  water,  adiich  is  spedficaBy 
kidaded  in  the  definition  of  process 
wastewater  from  phosphoric  add 
piodactiop.  IVe  oofluaenter  fuither 
stated  diet  die  deflnitien  of  process 
wastewater  frtmi  phosphoric  add 
production,  which  indndes  "several 
potato  ta  die  wet  process."  Is  intended  to 

generated  at  aQ  points  widiin  that 
process.  A  second  commenter  reasoned 
fliat  )a8t  as  process  wastewater 
managed  hi  a  pond  that  receives 
precipitation  continues  to  be  prooees 
wastewater,  gypsem  transport  water 
that  is  temporardy  trapped  wflhta  a 
gypeom  stedi  and  receives  piedpitetlon 
continues  to  be  gypsum  transport  water. 
The  commenter  also  intficated  that 
because  runoff  fr<om  dry  stedcs  is  net 
hazardous,  end  as  nmoff  frt>m  wet 
stadcs  contains  transport  water  wUdi 
has  been  retained  stadc  ranoff  dwidd 
also  be  retained  within  the  BeviB 
Amendment 

One  commenter  noted  that  commente 
from  previous  rulemakings  and  other 
docimients  may  have  led  to  the  Incorrect 
impression  that  phosphogypaum  stadc    | 
runoff  standfaig  alone  exhibtte 
charaderistics  of  hazardous  waste.  The 
commenter  also  Indicated  that  they 
believe  die  Agency  has  resolved  this 
issue  satisfadorily.  however,  by 
inchK^ng  water  used  for 
phosphogypsum  transport  in  the 
description  of  phosjrfioric  add  process 
wastewater  indoded  in  die  proposed 
rule.  The  commenter  farther  conduded 
diat  because  only  die  phosphogypsum 
transport  water  entrained  ia 
predpitetion  runoff  from  ^^ 

pheephogypsam  stacks  ever  exhdiite 
characteristics  of  hazardous  waste. 
EPA's  proposal  to  indnde 
phosphogypeam  transport  water  wldiia 
the  scope  of  the  Bevfll  Amendment 
nsolves  die  tseaeef  die  states  of 
precipitation  ranoR. 

(iii)  CoBBnente  on  uiauium  i  ecu  vary 
wastewater.  Cuaiiiieiiters  noted  diet  die 
urartanffseevery  step  ofimosimBefc 
add  pradaodea  ioRows  dw  reaettaa  of 
pho^kate  reck  and  saftateaiad  and 
precadss  the  eencentrettea  ana 


Fedfl  Ragbtar  /  Vol.  S5.  Na  IS  /  Tuegday.  Jannaiy  28^  1990  /  Rulet  aiid  RegolatloM 


purification  ttept  raquired  to  produce 
commercial  grade,  also  known  at 
merchant  grade,  phoephoric  acid.  TWo 
commentert  argued  that  the  process 
wastewater  generated  from  the  uranium 
recovery  step  of  phosphoric  acid 
production  must  be  considered  a 
component  of  "process  wastewater  bom 
phosphoric  add  production"  and.  thus, 
proposed  it  for  retention  within  the 
Bevill  Amendment 

(iv)  Comments  on  process  wastewater 
from  animal  feed  production.  Two 
commenters  maintained  that  procesa 
wastewater  from  animal  feed  production 
should  be  included  in  the  definition  of 
process  wastewater  from  phosphoric 
add  production  and  thus  retained  in  the 
Bevill  exchisitMi.  One  commenter 
ddimed  animal  feed  process 
wastewater,  standing  alone,  meets  the 
Agency's  high  volume  and  low  hazard 
criteria.  This  coomienter  further  argued 
that  the  production  <A  animal  feed 
constitutea  mineral  processing,  citing  the 
following  reasons:  (1)  Three  key  animal 
feed  ingredients  (dicalcium  phosphate, 
mgno-  and  dicaldum  phosphate,  and 
defiuorinated  phosphate  rock)  are 
produced  from  benefidation  of  either 
phosphate  rock  or  limestone:  (2) 
processing  removes  and/or  enhances 
the  characteristics  of  either  benefidated 
phosphate  rock  or  limestone;  (3)  none  of 
the  materials  used  is  a  scrap  material: 
(4)  the  processes  produce  final  mineral 
products;  and  (5)  no  combination  with 
non-mineral  products  is  involved. 
Therefore,  the  commenter  argued, 
process  wastewater  from  such 
production  should  be  retained  within  the 
scope  of  the  Bevill  Amendment 

The  commenter  also  addressed 
several  aspects  of  the  production 
process,  llie  commenter  argued  that  the 
defluorination  step  in  animal  feed 
production  should  not  prevent  process 
wastewater  from  animal  feed  production 
from  remaining  within  the  Bevill 
exdusion.  The  production  of 
defiuorinated  phosphoric  add  involves 
essentially  the  same  process  as  the 
production  of  undefluorinated 
commercial  grade  phosphoric  add. 
Defluorination  is  only  an  additional  step 
in  add  production  in  which  fluorides  are 
removed  from  the  add  by  heat  and  the 
addition  of  a  silicon  mineral  to  facilitate 
removal  of  fluorine.  No  meaningful 
distinction  can  or  should  be  made 
regarding  defluorinated  phosphoric  add 
simply  because  defhiorinatioa  occurs 
before  or  after  concentration  to 
commerdal  grade  strength. 

The  commenter  further  argued  that 
the  production  of  monoammonium 
phosphate,  an  animal  feed  product, 
constitutea  mineral  processing,  even 


though  the  process  makes  use  (rf 
ammonia,  a  non-mineral  ingredient  The 
commenter  indicated  that  ammonia  is 
added  to  defluorinated  commerdal 
grade  phosphoric  add  in  a  granulation 
process,  involving  approximately  7J0O0 
gallons  per  minute  of  phosphoric  acid 
production  process  water  for  particulate 
scrubbing.  The  commenter  maintained 
that  this  amount  of  water  is 
"infinitesimal"  compared  to  the  mineral 
processing  process  wastewater 
generated  on  a  daily  basis,  and  thus  this 
small  granulation  process  should  be 
considered  co-management  and 
monoammonium  phosphate  process 
wastewater  should  be  included  within 
the  Bevill  exdusion  of  phosphoric  add 
process  wastewater. 

The  commenter  maintained  that  if 
EPA  determined  that  returning  to  its 
source  the  7,000  gallons  per  minute  of 
phosphoric  add  process  wastewater 
used  during  feed  grade  monoammonium 
production  would  result  in  the  removal 
of  the  entire  phosphoric  acid  process 
wastewater  system  from  the  Bevill 
Amendment  the  production  of  feed 
grade  monoammonium  phosphate  would 
be  ceased  and  the  product  removed 
from  the  market 

(v)  Comments  on  superphosphate 
wastewater.  One  commenter  contended 
that  process  wastewater  from 
superphosphate  production  should  be 
retained  within  the  scope  of  the  Bevill 
Amendment  The  commenter  argued 
that  data  submitted  by  industry  in  the 
mineral  processing  survey  demonstrates 
that  this  waste  from  superphosphate 
production  meets  the  hi;^  volume  and 
low  hazard  criteria.  In  addition,  the 
commenter  claimed  that  superphosphate 
production  meets  the  relevant  aspects  of 
the  EPA  mineral  processing  definition, 
stating  that  the  production  of 
superphosphate  rock  involves  the  direct 
reaction  of  phosphate  rock  with  dilute, 
not  merchant  grade,  phosphoric  add. 

(vi)  Comments  on  ammoniated 
fertilizer  wastewater.  Two  commenters 
argued  that  process  wastewater 
generated  in  the  production  of 
ammoniated  phosphate  fertilizers  (APF) 
should  be  retained  within  the  scope  of 
the  Bevill  Amendment  The  indusion  of 
phosphoric  add  procesa  wastewater 
within  the  scope  of  the  Bevill 
Amendment  should,  they  contended, 
resolve  the  issue  of  whether  APF 
process  wastewater  is  included.  The 
influent  water  to  the  ammoniated 
phosphate  fertilizer  procesa  is  the 
procesa  wastewater  bom  phosphoric 
add  production,  which  remains  under 
the  Bevill  exdusion.  The  commenter 
claimed  that  if  APF  process  wastewater 
exhibits  hazardous  characteristics,  it  ia 


solely  because  process  wastewater  from 
phoephoric  add  production  is  used  in 
APF  production.  The  commenter  further 
argued  that  the  entire  APF  production 
process  should  not  be  removed  bom  the 
Bevill  exdusion.  when  the  cause  of  the 
hazardous  characteristic  is  phosphoric 
acid  wastewater,  which  is  covered 
under  the  Bevill  exdusion. 

(vii)  Comments  on  sulfuric  acid 
wastewater.  One  commenter  contended 
that  captive  sulfuric  add  production 
involves  mineral  processing  and  is 
absolutely  essential  to  the  production  of 
phosphoric  acid  by  the  wet  process.  The 
commenter  urged  EPA  to  either  darify 
that  sulfuric  add  wastewater  produced 
as  a  result  of  sulfuric  add  production  is 
part  of  phosphoric  add  process 
wastewater  or  revise  its  interpretation 
of  the  mixtiire  rule  so  that  sudi  (Hticess 
wastewater  can  continue  to  be  managed 
in  the  sound  and  cost-efiective  manner 
practiced  today. 

(viii)  Response  to  Comments.  In  the 
proposal,  □'A  noted  that  process 
wastewaters  are  generated  at  several 
points  in  the  wet  process,  induded 
phosphogypsiun  transport  phosphoric 
add  concentration,  and  phosphoric  add 
temperature  control  and  cooling.  (See  54 
FR  39303.)  As  stated  previously,  the 
Agency  did  not  intend  to  imply  that 
these  were  the  only  sources  of  process 
wastewater  from  phosphoric  acid 
operations. 

The  Agency  has  carefully  considered 
the  comments  and,  based  on  the 
information  available,  agrees,  for  the 
reasons  described  in  the  comments,  that 
phosphogypsum  stack  runoff,  process 
wastewater  generated  from  the  uranium 
recovery  step  of  phosphoric  add 
produdion.  process  wastewater  from 
animal  feed  production  (including 
defluorination  but  exduding 
ammoniated  animal  feed  production), 
and  process  wastewater  from 
superphosphate  production  are  also  the 
result  of  mineral  processing  operations 
and  should  be  considered  part  of 
process  wastewater  from  phosphoric 
acid  production. 

As  discussed  on  September  1  (see  54 
FR  36621).  the  Agency  does  not  consider 
the  production  of  ammoniated 
phosphate  fertilizer  from  phosphoric 
add  and  ammonia  to  be  a  mineral 
processing  operation.  For  the  same 
reasons,  the  Agency  does  not  consider 
the  production  of  ammoniated  animal 
feed  from  phosphoric  add  to  be  a 
mineral  processing  operation.  As  also 
discussed  on  September  1  (see  54  FR 
36623).  the  Agency  does  not  consider 
wastes  from  sulfuric  acid  production  to 
be  part  phosphoric  acid  process, 
wastewater. 
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b.  Volume.  A  commenter  stated  that 
die  data  collected  bv  the  Agency  at  its 
facility  and  similar  facilities  indicate 
that  the  process  wastewater  meets 
EPA's  high  volume  criterion. 

c.  Hazard.  Two  commenters 
addressed  the  hazard  level  of  this 
waste.  One  supported  EPA's  proposed 
determination  that  process  wastewater 
bom  phosphoric  acid  production  meets 
the  low  hazard  criterion.  However,  one 
commenter  questioned  why  the  waste 
stream  was  not  proposed  for  removal 
from  Uie  Bevill  exclusion  because  EPA's 
sampling  data  showed  that  process 
wastewater  from  phosphoric  add 
production  exhibits  the  hazardous  waste 
characteristic  of  corrosivity  (pH  values 
of  2.0,  2.1. 1.8.  and  1.5).  EPA  should,  tiiey 
maintained,  further  consider  this  data  in 
preparing  its  Report  to  Congress. 

Ine  Agency  generally  agrees  with  the 
commenter  that  relevant  hazard  data 
should  be  considered  in  the  study  of  the 
waste  stream  when  preparing  the  Report 
to  Congress.  However,  EPA  finalized  the 
low  hazard  criterion  in  the  Septemba  1. 
1980  rule,  and  is  not  entertaining 
comments  on  it  The  Agency's  rationale 
for  the  low  hazard  criterion  is  outlined 
in  54  FR  36592.  The  waste  passes  the  pH 
criterion  described  in  that  rule. 

12.  Chloride  Process  Waste  Solids  From 
Titanium  Tetrachloride  Production 

One  commenter  agreed  with  EPA's 
proposal  to  retain  chloride  process 
waste  solids  from  titanium  tetrachloride 
production  within  the  Bevill  exdusion. 

a.  Processing  Criterion/Waste 
Definition.  One  commenter  daimed  that 
EPA.  in  its  description  of  the  "chloride 
process  waste  solids  from  titaniimi 
tetrachloride  production"  in  the 
proposal,  described  only  the  "chloride" 
process  for  manufacturing  titanium 
dioxide  and  not  the  "chloride-ihnenite" 
process.  The  Agency  stated  that  "the 
chloride  process  involves  Quidized 
roasting  and  chlorination  of  rutile. 
synthetic  rutile,  slag  or  benefidated 
iimenites."  This  statement  according  to 
the  commenter,  essentially  describes  the 
"chloride"  process  that  uses  "high- 
grade"  ores  or  benefidated  ores  as 
feedstocks;  the  chloride-ilmenite 
process,  in  contrast  uses  "low-grade" 
ores  as  the  prindpal  feedstock  for  its 
process. 

In  addition,  the  commenter  contended, 
the  Agency  incorrectiy  stated  that  the 
product  formed  is  "titanium 
tetrachloride."  This  may  l>e  true  of  the 
"chloride"  process  that  uses  "high- 
grade"  ores  or  previously  benefidated 
material  but  is  only  partially  true  of  the 
chloride-ilmenite  process.  In  the 
"chloride-ilmenite"  process,  the 
commenter  continued,  gaseous  iron 


chlorides  are  generated  first  and  are 
tubsequenUy  condensed  into  iron 
chloride  "waste  adds".  This  is  die 
lioiefidation"  process.  After  this,  the 
titanium  in  the  ores  is  converted  at  a 
much  slower  rate  into  titanium 
tetradiloride.  Both  of  tiiese  processes, 
however,  occur  in  a  continuous,  "one- 
step"  operation.  The  titanium 
tetrachloride  generated  by  the  chloride- 
ilmenite  process  is  then  used  as  the 
feedstock  for  the  ultimate  production  of 
titanium  dioxide.  The  commenter 
expressed  concern  that  EPA  appears  to 
incoirectiy  consider  the  "chloride- 
ilmenite"  process  to  be  covered  within 
the  "chloride  process."  for  which  the 
"mining  waste  exclusion"  was 
eliminated  for  "chloride  processing 
waste  adds"  in  the  September  1, 1989 
final  rule.  The  commenter  objected  to 
this  condusion  because  the  diloride- 
ilmenite  process  should  not  be  "lumped" 
with  a  process  that  is  deariy  and 
substantially  different  noting  that  the 
distinction  between  tiM  two  processes 
has  been  recognized  since  at  least  1970. 
The  commenter  claimed  that  its  titanium 
dioxide  plants  could  be  materially  and 
adversely  affected  by  EPA's 
determinations  reganding  whether  or  not 
"chloride-ilmenite"  plants  are 
considered  "benefidation"  versus 
"processing"  facilities.  The  commenter 
also  claimed  its  "chloride-ihninte" 
process  is  not  covered  by  either  of  the 
Agency's  rulemakings  (Sispt  1  and  Sept 
25, 1969).  and  Uius  would  be  covered  by 
an  upcoming  "spedal  study"  for 
benefidation  wastes.  The  commenter 
urged  EPA  to  make  a  determination  that 
the  "chloride-ilmenite"  process  is  one  of 
benefidation  of  low  grade  ilmenite  ore 
and  "dilorination"  and  should  be  made 
subject  to  the  upcoming  RCRA  8002(p) 
special  studies  to  determine  the 
appropriate  waste  management 
requiraments. 

In  response  to  these  comments.  EPA 
reviewed  the  court  opinions  and  related 
EPA  effluent  limitation  guidelines  dted 
by  the  commenter  for  precedents  for 
considering  the  chloride-ilmenite 
process  to  be  significantiy  different  from 
the  conventional  chloride  process.  The 
Agency  also  referred  to  writien 
comments  submitted  by  the  same 
commenter  in  response  to  previous 
proposed  rulemakings  addressing  the 
scope  of  the  Mining  Waste  Exdusion. 
Based  upon  this  review.  EPA  agrees 
with  the  commenter  that  the  chloride- 
ilmenite  process  is  different  than  the 
conventional  chloride  process  in  that 
ilmenite  ore  used  as  the  feed  stock  to 
the  process  contains  much  larger 
quantities  of  iron,  whidi  must  be 
removed,  than  the  feed  stod(s  used  by 
other  diloride  processes.  In  additkwi. 


EPA  agrees  that  in  part  the  chloride- 
ilmenite  process  involves  benefidation 
of  ores  or  minerals.  Nevertheless,  the 
Agency  continues  to  believe  that  it  is 
reasonable  to  consider  the  chloride- 
ilmenite  process  to  be  a  part  of  the 
general  "chloride  process"  category  for 
piuposes  of  this  rulemaking  because  the 
process  destaroys  die  identity  of  the 
mineral  produces  titanium  tetradiloride 
gas  (a  saleable  mineral  prodoct),  and 
generates  wastes  which  are  functionally 
identical  to,  although  larger  in  volume 
than,  the  wastes  generated  by  other 
chloride  process  facilities.  Moreover, 
because  the  "benefidation"  wastes  and 
the  "processing"  wastes  generated  by 
the  chloride-ilmenite  process  are 
inseparable,  according  to  EPA  effluent 
guidelines  development  docnments  and 
as  argued  by  the  conmienter,  the  Agency 
condudes  that  die  "chloride-ilmenite" 
process  must  be  considered  a  mineral 
processing  operation  for  purposes  of  diis 
rulemaking. 

The  Agency  also  notes  that  the 
commenter's  contenti(m  that  die 
"chloride-ilmenite"  process  is  not    . 
covered  by  the  description  of  the        { 
chloride  process  provided  in  the 
September  1, 1960  final  or  the  September 
25, 1960  proposal  is  incrarect  While  die 
deiscription  of  Ae  diloride  process 
provided  in  these  rules  does  not 
describe  the  "diloride-ilmenite"  process 
in  detail  due  to  Confidential  Business 
Information  claims  made  by  the 
commenter,  die  Agency  has  deariy 
considered  this  process  to  be  one  of  die 
several  chloride  processes  covered  by 
these  previous  rulemakings  and. 
dierefore,  tiiis  rulemaking  as  well.  This 
fact  is  deariy  demonstrated  by  the 
indusion  of  the  commenter's  facilities  in 
the  background  documentation  for  these 
rulemakings.  Accordingly,  all  solid 
wastes  generated  by  this  process  are 
subjed  to  EPA's  reinterpretation  of  the 
Mining  Waste  Exdusion.  induding  this 
rulemaking. 

b.  Volume.  One  commenter  agreed 
with  EPA's  determination  that  chloride 
process  waste  solids  satisfy  the  high- 
volume  criterion.  Another  commenter 
submitted  volume  data,  claiming  that 
the  waste  streams  from  the  "chloride- 
ilmenite"  process  are  generated  at  over 
1.40a000  and  OOaOOO  tons  annually  in 
two  facilities. 

c  Hazard.  One  commenter  agreed 
with  EPA's  determination  that  chloride 
process  waste  solids  satisfy  die  low- 
hazwd  criterion. 

13.  ^ag  Prom  Primary  Zinc  Processing 

One  commenter  asserted  that  EPA 
propeify  applied  die  high  vohuia/km 
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haiard  criteria  to  slag  firom  prioiary  sine 
proowsing  in  tke  Scptoniber  2S  proposal. 

a  Hauad.  Otm  connneirtst  qoesttaoed 
EPA's  dsciskiB  not  to  ptoposs  to  ranoTs 
•lag  from  primary  sine  processiiig  from 
the  BsviU  exdosioa  iMcansa  the 
•ampUng  data  demonstrsted  that  the 
waste  exhibits  the  hsssrdous  waste 
characteristic  of  EP-tooddty  for  lead. 
They  sUted  that  EPA  should  further 
consider  these  data  in  preparing  its 
Report  to  Ckwpvss. 

The  Agency  generally  agrees  with  the 
commantar  that  all  relevant  hazard  data 
nhould  be  considered  in  the  study  of  the 
waste  stream  when  prepariiu  the  Report 
to  Congress.  However,  EPA  mialized  the 
low  hazard  criterion  in  the  September  1, 
1989  rule,  and  is  not  currently 
entertaining  comments  on  it.  The 
Agency's  rationale  for  the  low  hazard 
criterion  is  outlined  in  54  FR  36592.  As 
discussed  in  the  September  25, 1969, 
proposal,  the  waste  passes  the  toxicity 
criterion  described  in  that  rule. 

C  ComamntM  on  the  Seven  Wastes 
Proposed  for  RemoraJ 

This  section  discosses  comments 
received  on  each  of  the  seven  mineral 
processiag  wsstes  for  which  EPA 
proposed  to  remove  from  the  BeviH 
exemption.  The  coomsents  received  on 
each  at  the  wastes  generally  are 
presented  under  one  of  three 
subheadings:  Processing  Criterion/ 
Waste  Definitioo.  Vofanne,  or  Hazard. 
These  subheadings  appear  only  when 
they  are  relevant  to  comments  identified 
for  the  waste  being  discussed,  so  for 
many  of  the  seven  wastes,  one  or  more 
of  the  subheadings  are  not  included. 

1.  Roast/Leach  Ore  Residue  From 
Primary  Chromite  Processing 

a.  Processing  Criterion/Waste 
Definition.  Two  commenters  remarked 
on  the  designation  of  the  waste  stream. 
One  commenter  contended  that  the 
original  designation  of  roast/leach  ore 
residue  from  primary  processing  of 
chrome  ore  referred  to  the  ore  residue 
soUds  in  the  form  cxirrently  being 
disposed  (after  treatment),  not  the  form 
in  which  the  waste  is  generated.  The 
commenter  stated  that  it  is  the  waste  as 
disposed  that  has  the  potential  to  enter 
the  environment  and  that  this  waste  is 
low  hazard  and  high  volume  and  should 
be  retained.  Another  commenter  argued 
that  because  the  ore  used  in  production 
of  chromium  chemicals  contahis  not 
only  chrome  but  also  other  compounds 
(e.g.,  magnesium  sihcate).  the  term 
"chrome  ore"  or  "chromiioB  ore"  would 
be  more  spptopriate  for  use  by  the 
Agency. 

EPA  agrees  with  both  of  these 
coranents.  In  today's  Bnal  rule,  the 


Agency  bases  its  evaluation  of  this 
waste's  compliance  witfi  the  Bevill 
criteria  on  treated  n»\dae  from 
roasting/leaching  of  chrome  ore. 

b.  Hasard.  Three  commenters 
addressed  the  apparent  failure  of  this 
waste  stream  to  meet  the  low  hazard 
criterion.  One  commenter  agreed  with 
EPA's  proposed  determination,  and 
provided  data  that  indicated  that  treated 
waste  from  chromite  ore  processing  is 
occasionslly  EP  toxic  based  on  data  it 
received  ttom  American  Chrome  and 
Chemical. 

One  commenter  acknowledged  tfiat 
residue  from  the  roasHng/lesching  of 
chrome  ore  is  hazardous  at  the  point  of 
generation.  The  commenter  asserts, 
however,  that  through  treatment  st  the 
wastewster  treatment  plant  in 
compliance  with  the  facihty's  NPDES 
permit,  the  waste  stream  ceases  to 
exhibit  the  hazardous  waste 
characteristic  for  chromium:  both  the 
liquid  and  non-liquid  fractions  of  the 
stream  are  rendered  non-hazardous.  The 
commenter  states  that  this  treatment 
practice  has  been  demonstrated  to,  and 
accepted  by,  the  State  of  Nortfi 
Carolina. 

Another  commenter  maintained  that, 
in  making  its  hazard  determination  for 
this  waste.  EPA  rebed  on  samples  taken 
from  an  inappropriate  stage  of  the  waste 
management  process.  The  commenter 
claimed  that  the  materials  from  the  post- 
treatment  stage,  and  in  particular  the 
sohds.  are  non-hazardous  and  qualify 
for  the  exclusion.  In  addition,  they 
contended,  this  treatment  does  not 
affect  the  volume  of  the  waste. 

The  Agency  has  reviewed  the 
available  data  and  agrees  with  the 
commenters  that  these  data  indicate 
that  the  treated  residue  from  roasting/ 
leaching  of  chome  ore  is  low  hazard. 
The  Agency  notes,  however,  that  waste 
management  activities  associated  with 
the  untreated  wastes,  including  the 
treatment  operation  itself,  are  not 
exempted  from  Subtitle  C  requirements 
by  the  Bevill  amendment  because  prior 
to  treatment  the  waste  is  not  low  hazard 
(although  any  tanks  involved  in  the 
treatment  process  may  quahfy  for  the 
wastewater  treatment  until  exemption 
under  40  CFR  2e4.1(gK6)). 

2.  Process  Wastewater  From  Coal 
Gasification 

a.  Processing  Criterion/Waste 
Definition.  One  comenter  described  die 
production  process  for  coal  gasifies  tion. 
The  productioo  of  coal  gas  (and  thus 
process  wastewater)  invohnes,  first,  the 
controlled  combustion  of  lignite.  This 
produces  s  raw  gas  stream  sent  first  to 
the  Raw  Gas  Cooling  and  Shift 
Conversion  units  and  then  to  the 


Rectisol  unit  The  Rectisol  unit  removes 
add  gases  COk.  HiS,  CSb,  and  COS)  and 
produces  synthetic  fuel  gases.  These 
gases  undergo  methane  tion  and  gas 
compression  and  then  are  delivered  to  a 
pipeline  as  synthetic  natural  gas  A 
coproduct  naphtha,  is  also  produced. 
"Gas  liquor"  is  also  produced  by  the 
cooling  and  refining  of  the  raw  gas 
stream. 

The  commenter  added  that  the 
Gasificatioa  the  Raw  Gas  Cooling  Shift 
Conversion,  and  the  Rectiscd  units  all 
produce  gas  Uquor  streams  which  are 
routed  to  the  Gas  Liquor  Separation 
unit  During  the  gas  liquor  separating 
process,  another  coproduct  tar  oil,  is 
recovered.  Afterwards,  the  gas  hquor  is 
sent  to  the  Phenosolvan  unit  where 
crude  phenol  is  recovered.  Ammonia  is 
then  recovered  in  the  Phosam  unit, 
which  discharges  a  "stripped  gaa 
bquor."  The  stripped  gas  liquor  is  sent  to 
the  Cooling  Tower  for  use  ss  a  make-up 
wster.  Other  bqoids  used  as  make-up 
water  include:  small  quantities  of 
filtered  Dissolved  Air  Flotation  water 
from  the  oily  water  sewer  system, 
softened  water  from  the  potable  water 
treatment  plant  a  small  stream  from  the 
Rectisol  unit,  and  small  volumes  of 
distillate  water  from  the  Multi|4e  Effect 
Evaporators.  The  comenter  also  notes 
that:  (1)  Stripped  gas  liquor  comprises 
over  70  percent  of  the  make-up  water  in 
the  CooUng  Tower  (Z)  the  Cooling 
Tower  is  operated  with  a  blowdown 
rate  of  approximately  350  to  500  gallons 
per  minute  or  650,000  to  995,056  metric 
tons  per  year,  and  (3)  the  Cooling  Tower 
blowdown  is  directed  to  the  Multiple 
Effect  Evaporators. 

The  commenter  argued  that  because 
the  stripped  gas  Bquor  is  continuously 
used,  and  is  not  discharged  by  the 
facility,  it  cannot  logicaUy  be  regarded 
as  a  "waste."  The  commenter  added, 
however,  that  if  EPA  does  consider 
stripped  gas  liquor  to  be  a  waste,  then  it 
is  the  "process  wastewater"  geuerated 
by  the  facility. 

EPA  has  reviewed  the  infbrmatioR 
provided  in  these  comments  and  the 
National  Survey  response  provided  by 
the  commenter  and  concluded  that  the 
available  information  indicates  that 
stripped  gas  liquor  is  a  solid  waste  that 
does  not  appear  to  be  eligible  for  the 
closed-loop  exemption  because  it 
sometimes  is  stored  in  an  impounded 
prior  to  use.  (See  above  discussion 
regarding  phosphoric  acid  process 
wastewster  and  January  4, 1965  notice 
(SO  FR  614.)  However.  EPA  also 
concludes  that  stripped  gas  Hquor  is  the 
principal  aqueous  waste  generated  by 
the  gasification  process  and  thus  is 
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process  wastewater  and  i 
Bevill  waste. 

b.  Volume.  Two  commoiters  urged 
EPA  to  reeonsider  its  {Mvposed 
determination  tiiat  process  wastewater 
from  ooal  gasification  fails  the  hi^ 
volume  criterimi.  They  contended  that 
the  data  cited  by  EPA  in  the  September 
25. 1989  Federal  Registar  were  not 
accurate.  Both  commentos  stated  diat 
process  wastewaters  are  actually 
generated  at  a  rate  that  fiar  exceeds  one 
million  metric  tons  per  year.  One 
commenter  claimed  that  rather  than 
being  generated  at  a  rata  of  5964130 
metric  tons  per  year,  this  waste  is 
produced  at  a  rate  of  approximately 
5,000,000  metric  tons  per  year.  The 
commenter  believed  that  this  error  was 
based  oo  the  Agency's 
misunderstandmg  of  the  gasification 
process  and  on  its  own  response  to  the 
mineral  processing  waste  questionnaire. 
The  commenter  identified  the  process 
wastewater  as  "cooling  water"  because, 
as  discussed  above,  they  do  not 
consider  it  s  waste.  The  commenter 
submitted  the  following  voliune  data: 

1966— 4,910,00a  metric  tons: 
1987— 6,0200)0  metric  tons: 
1968— «,830A)0  metric  tons:  and 
1989— 6,060,000  metric  tons. 

The  volume  reported  for  1969  is  through 
October  and  projected  through  tfie  end 
of  the  year. 

EPA  has  carefully  reviewed  the 
comments  and  survey  information  and 
agrees  that:  (1)  The  facility 
mischaraterized  the  point  of  generation 
when  it  initially  completed  the  1980 
National  Survey,  which  EPA  used  in 
developing  the  proposal:  and  (2)  process 
wastewater  from  coal  gasification  meets 
the  high  volume  criterion  because  it  is 
clearly  generated  in  quantities  above  the 
applicable  criterion  value  of  1,000,000 
mt/yr  average  per  facility  established  by 
the  September  1  final  rule. 

c.  Hazard.  A  commenter  supported 
EPA's  proposed  determination  that  coal 
gasification  process  wastewater  meets 
the  low  hazard  criterion. 

3.  Furnace  Off-Gas  Solids  From 
Elemental  Phosphorus  Production 

One  commenter  supported  EPA's 
decision  to  remove  fuinace  off-gas 
sohds  bam  elemental  piio^horus 
production  from  the  Bevill  exclusion. 

a.  Processing  Criterion/Waste 
Definition.  One  commenter  raised 
several  issues  sbout  the  definition  of 
this  waste  stream.  The  commenter 
supported  EPA's  proposed 
determination  that  fomace  off-gas  solids 
are  "solids."  even  though  one  facihty 
generstes  the  waste  in  the  fan  d  a 
slurry.  The  commenter  notes  that 


furnace  off-gas  solids  from  elemental 
phosphorous  production  are  generated 
either  as  s  solid  waste  stream  or  as  a 
slurry  and  contends  that  the  term 
"elemental  phosphorus  off-gas  solids" 
was  specifically  defined  to  include, 
among  ottier  things,  "precipitator 
slurry."  EPA's  asserticm  that  die 
comaientcr  aggregated  off-gas  solids 
with  scrubber  blowdown  is,  the 
commenter  claimed,  incorrect.  The 
commenter  also  claimed  that  further 
examination  shows  that  the  material 
stream  is  more  properiy  classified  as 
"phossy  water"  and  that  one  result  of 
reclassification  is  that  1.5  million  tons  of 
furnace  off-gas  solids  should  be 
reclassified  as  "phossy  water."  The 
commenter  maintained  that  the 
regulatory  status  of  "phossy  water"  for 
the  September  1, 1988  Final  Rule  was 
based  upon  data  that  understated  the 
generation  rate  of  this  process  stream  by 
approximately  one-half.  The  commenter 
further  maintained  that  all  furnace  off- 
gas  solids  waste  streams  need  to  be 
similarly  classified  to  prevent  this 
rulemaking  fnnn  having  inequitable 
competitive  effects  between  companies. 

EPA  agrees  that  the  waste  stream  in 
question  should  be  defined  uniformly 
across  all  facihties  that  generate  it 
Because  the  waste  stream  is  generated 
(and  managed)  as  a  scrfid  at  the  majority 
of  facilities  where  it  is  generated,  EPA's 
position  is  that  the  waste  of  interest  is  a 
solid.  As  a  result  at  the  two  facilities  at 
which  the  off-gas  solids  are  collected  in 
a  liquid,  the  high  volume  and  low  hazard 
criteria  have  been  applied  to  the  solids 
entrained  within  these  liquid  wastes,  as 
determined  by  the  settled  solids 
reported  by  the  facilities  in  their 
responses  to  the  National  Survey.  The 
liquid  portions  of  the  wastes,  as 
generated,  clearly  fail  the  applicable 
high  volume  criterion  (average  annual 
generation  rate  of  more  than  one  million 
metric  tons  per  year). 

b.  Volume.  A  commenter  stated  that 
the  waste  stream  encompassing  furnace 
off-gas  solids  irom  elemental 
phosphorous  production  is  generated  as 
a  liquid  at  one  facility.  The  commenter 
concurred  that  the  stream  does  not  meet 
the  high  volume  criterion.  Another 
commenter  argued  that  because  of  the 
relatively  low  volume  of  the  furnace  off- 
gas  solids  (4.885  mt/jrr).  die  treatment  of 
these  solids  as  hazardous  wastes  is 
reasonable  and  practicable. 

However,  one  commenter  argued  that 
the  volume  determination  anist  be  made 
using  data  btnn  all  facilities  that 
generate  furnace  off-gas  soUds.  EPA's 
proposed  determination  dtat  the  sverage 
rate  of  generation  per  facility  is  4JI86 
metric  tons  par  year  was,  tiMy 
contended,  based  on  incomplete 


information  because  data  tram  factlitiea 
that  submitted  data  as  Confidential 
Business  tnfonnation  were  not  inchided. 
The  commenter  further  contended  that 
when  all  five  facilities'  furnace  off-gas 
solids  material  streams  are  ooaaiisfad, 
the  per  plant  facility  average  for  Iha 
"furnace  off-gas  solids"  is  44.012  metric 
tons  per  year,  and  that  this  average  is 
well  within  any  statistical  margm  for 
error  and  thus,  furnace  off-gas  solids 
should  be  deemed  s  "high  volume" 
waste. 

As  stated  above,  "furnace  off-gas 
s<rfids"  generated  at  two  facilities  that 
reported  using  wet  collection  systems 
are  defined  as  the  sohds  removed  from 
the  scrubber  waters.  Furnace  off-gas 
sohds  generated  by  three  other  facilities 
are  in  fact  sohds  as  generated.  Revised 
(and  final)  waste  generation 
determinations  have  been  prepared  on 
this  basis  and  are  presented  in  Section 
m.  below.  These  diiata  show  that  fnmaca 
off-gas  solids  is  not  a  high  volume 
waste. 

c.  Hazard.  Two  commenters 
addressed  the  hazard  level  of  furnace 
off-gas  solids  from  elemental 
phosphorus  production.  One  conmenter 
stated  that  ^e  analjrtical  information  it 
provided  in  the  1980  National  Survey 
demonstrated  that  the  waste  stream  is 
not  a  hazardous  waste  under  the  RCRA 
characteristic  of  corrosrvity.  The  other 
commenter  contended  that  samples  of 
the  slony  of  furnace  off-gas  scriids  were  ° 
found  to  contain  cadmium  in 
concentrations  as  great  as  248  percent  of 
the  regulatory  level  of  100  times  the 
MCL. 

Review  of  EPA's  sampling  data 
indicated  diet  this  waste  passes  the  low 
hazard  criterion,  as  discussed  in  Section 
in  below. 

4.  Process  Wastewater  From 
Hydrofluoric  Add  Production 

a.  Processing  Criterion/Waste 
Definition.  Two  OHimienteTS  described 
the  hydrofluoric  acid  production 
process.  The  hydrofluoric  add 
production  process  extracts  mineral 
values  by  reaction  of  mineral  rode  widi 
sulfuric  add.  creates  a  calcium  sulfate 
co-product,  fluorogypsnm,  whidi  is 
slurried  to  disposal,  and  circulates 
process  wastewater  through  a  pood 
system  prior  to  reuse  in  die  processing 
fadlity.  One  commenter  noted  that 
additional  process  wastewater  is 
generated  by  deaning  the  hydrofluoric 
acid  gaa 

One  commenter  argued  that  EPA's 
determination  to  list  separately 
fluorogypsum  and  process  wastewater 
from  hy^fluoric  add  prodnctian  is 
impractical.  The  similarities  between 
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the  two  waste  •treami  are  such  that  at 
the  Calvert  Qty,  Kentucky  hydrofluoric 
add  plant  the  two  are  coWn^ed  at  the 
point  of  generation.  The  conunenter 
claimed  that  the  proposed  regulation 
would  impose  different  regulatory 
requirements  on  two  similar  wastes 
(because  fluorogypsum  would  remain 
excluded,  but  process  wastewater 
would  not),  which  from  a  practical 
perspective,  is  unreasonable  since  the 
requirements  applicable  to  one  will 
affect  the  management  of  the  other.  EPA 
should  allow  process  wastewater  from 
hydrofluoric  add  production  to  retain  its 
status  under  the  B<evill  exclusion,  and 
should  not  evaluate  fluorogypsum  and 
process  wastewater  separately,  because 
the  two  streams  are  essentially 
Identical 

EPA  disagrees.  The  two  waste 
streams  are  identifiably  distinct  (one  is 
a  solid  and  the  other  a  liquid)  and  are 
generated  by  different  parts  of  the 
production  process.  The  fact  that  they 
are  currently  co-managed  does  not 
imply  that  they  should  or  must  be  co- 
managed. 

b.  Volume.  Two  commenters 
disapeed  with  EPA's  proposed 
determination  that  process  wastewater 
from  hydrofluoric  add  production  failed 
to  meet  the  high  volume  criterion.  One 
commenter  questioned  the  basis  for 
EPA's  decision,  given  the  lack  of  data. 
The  commenter  argued  that  the  waste 
was  not  Induded  in  the  198R  National 
Survey  of  Solid  Wastes  from  Mineral 
Processing  Fadlities.  Therefore,  in  the 
September  25. 1969  NPRM.  the  average 
rate  of  generation  of  process 
wastewater  from  hydrofluoric  acid  was 
listed  as  "n/a".  Yet  EPA  determined  that 
this  liquid  waste  stream  was  not 
generated  in  quantities  over  1,000,000 
metric  tons  per  year  through 
calculations  or  interpretations  of  survey 
results,  which  were  not  provided  in  the 
background  documents.  The  second 
commenter  argued  that  EPA  may  have 
overiooked  or  misunderstood  the  Survey 
data.  In  fact  they  stated,  process 
wastewater  from  hydrofluoric  acid 
production  is  generated  at  an  average 
rate  per  facility  far  in  excess  of  1  million 
metric  tons  per  year.  The  commenter 
resubmitted  its  Survey,  which  indudes  a 
process  flow  diagram  of  the  hydrofluoric 
add  process.  Information  is  also 
provided  on  the  volume  of  process* 
wastewater  generated  and  managed  in 
sections  5  and  6  of  the  Survey. 

One  commenter  supported  EPA's 
application  of  the  high  volume  criterion 
to  the  reported  process  wastewater 
inflomrs  to  surface  impoundments.  The 
commenter  maintained  that  the  flow 
rate  to  surface  impoundments  can  be 


used  to  estimate  process  wastewater 
flow  rates.  According  to  the  commenter. 
data  available  throu^  plant  NFDES 
records,  the  commenter  daimed, 
indicate  that  the  flow  rate  does  exceed 
the  1,000,000  metric  tons  per  year  Bevill 
criterion.  Specifically,  the  most  recent 
water  balance,  submitted  as  part  of  the 
NFDES  renewal  application,  indicated 
that  the  inflow  to  surface  impoundments 
from  the  hydrofluoric  add  production 
process  was  2.079,400  gallons  per  day, 
which  is  equivalent  to  2.900,000  metric 
tons  per  year,  according  to  the 
commenter. 

The  Agency  has  carefully  reviewed 
these  comments  and  the  revised  survey 
submitted  by  the  commenter  and  agrees 
that  process  wastewater  from 
hycfaofluoric  add  production  satisfies 
the  high  volume  criterion,  as  discussed 
below  in  section  lU. 

c  Hazard.  Two  commenters 
addressed  the  hazard  level  of  process 
wastewater  from  hydrofluoric  add 
production.  One  commenter  agreed  with 
EPA's  proposed  determination  that  the 
waste  is  low  hazard.  Another 
commenter  daimed.  however,  that 
EPA's  sampling  data  demonstrated  that 
process  wastewater  from  hydrofluoric 
add  production  exhibits  the  hazardous 
waste  diaracteristic  of  corrosivity  (pH 
values  of  1.4  and  1.86).  and  questioned 
EPA's  failure  to  remove  the  waste  from 
the  Bevill  exclusion.  The  commenter 
also  urged  EPA  to  consider  this  data  in 
preparing  its  Report  to  Congress. 

llie  Agency  generally  agrees  with  the 
commenter  that  all  relevant  hazard  data 
should  be  considered  in  the  study  of  the 
waste  stream  when  preparing  the  Report 
to  Congress.  However,  EPA  finalized  the 
low  hazard  criterion  in  the  September  1, 
1989  rule  and  is  not  currently 
entertaining  comments  on  it  The 
Agency's  rationale  for  the  low  hazard 
criterion  is  outlined  in  54  FR  36592. 
EPA's  sampling  data  indicate  that  this 
waste  does  not  exhibit  a  pH  of  less  than 
1.  and  therefore,  complies  with  the  low 
hazard  criterion. 

5.  Process  Wastewater  From  Primary 
Lead  Processing 

a.  Processing  Criterion/Waste 
Definition.  One  commenter  daimed  that 
EPA  must  study  all  process  wastewaters 
from  primary  lead  production, 
contending  that  once  EPA  completes  its 
study,  it  will  realize  that  these  are  not 
wastes,  because  process  wastewaters 
from  primary  lead  production  are  reused 
within  the  primary  lead  production 
circuit  RCRA  hazardous  waste 
requirements,  therefore,  are  not 
appropriate. 

m  response  to  this  comment  EPA 
notes  that  die  extent  to  which  this  waste 


stream  is  managed  throxigh  "closed 
loop"  recycling,  and  hence,  is  not 
subject  to  RCRA  requirements,  would  be 
addressed  in  the  Report  to  Congress,  if 
this  material  were  found  to  meet  the 
Bevill  spedal  waste  criteria.  The  waste 
does  not  meet  these  criteria,  however, 
and  thus  will  not  be  induded  in  the 
Report  to  Congress.  Nevertheless,  if  the 
waste  is  managed  in  such  a  way  that  it 
does  not  meet  the  definition  of  a  solid 
waste,  then  RCRA  hazardous  waste 
requirements  woidd  not  apply. 

One  commenter  urged  EPA  to  darify 
its  definition  of  process  wastewater 
from  primary  lead  production  so  that  all 
waters  that  are  collected  from 
processing  operations  are  specifically 
induded  in  that  definition.  The 
commenter  states  that  the  only  reason 
for  EPA's  induding  contad  cooling 
water  in  the  definition  of  process 
wastewater  and  not  including  acid  plant 
blowdown  is  the  arbitrary  elimination  of 
one  relatively  large  volume  process 
water  stream  from  the  volume  amount 
In  addition,  defining  this  waste  as 
'Wvaters  that  are  uniquely  associated 
with  processing  operations  that  have 
accumulated  contaminants  to  the  point 
that  they  must  be  removed  from  the 
mineral  production  system"  is  confusing. 
Do  the  waters  need  to  be  removed  from 
the  system,  or  do  the  contaminants  need 
to  be  removed  from  the  waters? 

EPA  responds  that  the  reasons  for 
distinguishing  between  different 
aqueous  waste  streams  generated  in  the 
mineral  processing  industry  have  been 
discussed  at  length  in  previous 
rulemaking  notices  (54  FR  15316,  April 
17, 1980;  and  54  FR  36592.  September  1. 
1969.)  Briefly,  EPA  believes  the 
distinctions  it  has  made  are  appropriate 
based  on  the  available  information 
concerning  the  waste  characteristics 
and  points  of  generation  in  the  process. 
As  explained  in  the  preamble  to  the 
September  1. 1969  final  rule.  EPA  has 
considered  acid  plant  blowdown  and 
other  wastewaters  from  primary  lead 
processing  to  be  two  distinct  wastes 
because  these  wastes  have  substantially 
different  charaderistics.  EPA  believes 
that  the  definition  of  wastewater  cleariy 
indicates  that  it  is  the  wastewater  that 
needs  to  be  removed  from  the  system 
because  it  is  the  wastewater  and  not  the 
contamincmts  to  which  the  definition 
refers. 

b.  Volume.  One  commenter  stated  that 
the  volume  EPA  used  as  a  basis  for 
proposing  to  eliminate  process 
wastewater  bom  pnmary  lead 
production  was  less  than  the  actual    . 
amount  generated  at  its  plants.  The 
commenter  argued  that  mis  Incorrect 
determination  was  a  result  of  artificial 
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limitations  on  the  actual  amount  of 
water  that  could  be  reported  as  "process 
wastewater"  in  the  National  Survey  of 
Solid  Wastes  from  Mineral  Processing 
Facilities,  where  EPA  only  solidted 
information  on  processing  units 
assodated  with  the  generabon  of 
process  waters.  According  to  the 
commenter,  EPA  inappropriately 
reduced  the  number  of  streams  counted 
toward  the  volume  cutoff  by  focusing  on 
only  a  few  process  water  streams.  The 
commenter  maintained  that  its  internal 
data  indicate  that  the  volumes  of 
process  wastewater  from  primary  lead 
production  generated  by  its  plants 
exceed  the  1.000.000  metric  ton 
threshold.  Another  commenter  was 
dismayed  by  EPA's  coodusion  that 
process  wastewater  from  primary  lead 
processing  was  low  vohmie,  because 
there  is  no  way  to  verify  the  numerical 
data  used  to  arrive  at  the  average  of 
786.562  metric  tons  per  year. 

EPA  responds  that  the  National 
Survey  requested  data  on  the  quantity  of 
wastewater  generated  by  all  mineral 
processing  operations  at  each  facility 
surveyed,  and  that  the  responses 
provided  indicate  that  process 
wastewater  is  not  a  large  volim>e  waste. 
EPA  is  bmited  in  the  amount  of 
information  it  can  present  on  the  waste 
generation  calcuiationa  ueed  to  develop 
the  September  25  proposal  because  one 
of  the  commenters  has  requested 
Confidential  Business  Information  status 
for  their  information. 

c.  Hazard.  One  commenter  objected  to 
EPA's  on-site  sampling  methods.  If.  in 
the  survey,  the  Agency  requests 
information  on  process  wastewaters, 
other  waste  streams,  such  as  process 
water  from  sintering,  should  not  be 
sampled  for  the  Iiazard  determination. 

Because  of  the  scheduling  constraints 
imposed  by  the  Court  of  Appeals.  EPA's 
waste  sampling  effort  had  to  be 
conducted  before  the  final  contours  of 
the  benefidation/processing  boundary 
had  been  established.  Thus,  EPA 
sampled  wastes  that  are,  in  hindsight 
outside  the  scope  of  the  current 
rulemaking.  The  analytical  results  for 
wastes  that  are  outside  the  scope  of  this 
rulemaking  (i.e.,  process  water  from 
sintering)  have  not  been  used  in 
evaluating  compliance  with  the  low 
hazard  criterion.  Instead,  EPA  has  used 
results  from  samples  of  wastes  that  are 
the  subject  of  this  rulemaking  (i.e.,  slag 
granulation  water)  in  determining  that 
this  is  not  a  low  hazard  waste. 

6.  Sulfate  Process  Waste  Adds  Front 
Titanhun  Dioxide  Production 

o.  Hazard  One  commenter  stated  that 
sulfate  process  waste  acids  from  its 
facility  meet  EPA's  km  hazard  criterion 


and  should  therefore  be  retained  in  the 
Bevill  exclusion.  The  commenter 
dispMited  the  selenium  concentrations 
pubHriied  in  the  proposed  rule,  stating 
that  if  EPA  asserts  diat  the  sample 
exceeding  the  criterion  comes  from  the 
commenter's  fadlity,  then  the  Agency  is 
mistaken.  The  commenter  notes  that  the 
sulfate  process  waste  add  sample  was 
essentially  analyzed  three  times:  once 
as  is.  once  using  the  SPLP,  and  once  for 
EP  toxidty.  In  the  leaching  procedures 
(SPLP  and  EP  Toxidty)  the  sample  is 
filtered  and  the  filtrate  analyzed.  The 
solids  (if  any)  are  leached  and  the 
leachate  is  analyzed.  Since  there  were 
no  solids,  the  three  analyses  should 
have  agreed.  In  actuality,  the 
concentration  for  selenium  was  below 
the  detectable  limit  for  two  of  the 
samples,  while  selenium  showed  up  on 
the  SPLP  sample  at  a  level  of  6.3  mg/l. 
The  commenter  retained  a  portion  of  the 
sample  that  was  colleded  for  EPA  and 
had  it  analyzed  for  EP  Toxidty. 
Selenium  concentrations  were  below 
detectable  limits.  The  commenter  also 
daimed  to  have  made  facility 
improvements  which  have  caused 
sulfate  process  waste  adds  to  become 
less  addle.  The  overaU  average  pH  from 
1964  through  1968  was  1.02. 

EPA  agrees  that  the  reported  SPLP 
selenium  concentration  diet  is 
questioned  by  the  commenter  does 
appear  to  be  anomalous,  but  believes 
that  the  other  data,  including  the  pH 
data,  collected  during  EPA's  sampling 
visits  are  accurate  and  provide  a 
suffident  basis  for  applying  the  low 
hazard  criterion  to  this  waste  stream. 
The  average  pH  data  provided  by  the 
commenter  are  not  relevant  to  this 
rulemaking  because  average  pH  values 
do  not  have  meaning  and  are  not 
consistent  writh  the  data  requirements 
specified  in  the  low  hazard  criterion  for 
the  pH  test 

7.  Sulfate  Process  Waste  Solids  From 
Titanium  Dioxide  Production 

a.  Volume.  Two  commenters  urged 
EPA  to  reconsider  its  preliminary 
conclusion  that  sulfate  process  waste 
solids  fail  to  meet  the  high  volume 
criterion.  One  commenter  indicated  that 
sulfate  process  waste  solids  are 
generated,  in  the  form  of  a  slurry,  at  a 
rate  of  86,800  short  tons  (78,728  metric 
tons)  per  year  as  indicated  in  the 
November  21, 1968  comments  and  the 
response  to  EPA's  National  Survey  of 
Solid  Wastes  from  Mineral  Processing. 
Another  industry  commenter  daimed 
that  EPA  miscalculated  the  volume  of 
sulfate  process  waste  solids  generated 
aimually.  The  commenter  stated  diat  a 
total  of  49,900  metric  tons  are  handled 
The  values  used  for  stispended  soMds 


were  from  the  commenter's  quarterly 
samples,  which  have  been  taken  since 
1984.  According  to  die  commenter,  these 
volumes  confirm  those  given,  in 
comments  provided  in  response  to  die 
October  10, 1968  proposal  of  85.000 
tons/year,  which  included  chloride 
wastes.  The  commenter  further 
indicated  that  these  wastes,  together 
with  the  treatment  residuals.  wiQ  bring 
the  total  solids  handled  to  weD  over 
500,000  tons  per  year. 

It  is  EPA's  position  that  the  waste  of 
interest  is  the  dewatered  waste  solids 
taken  from  the  dnun  filter  at  one  fadlity, 
rather  than  the  slurry  from  the  ciarifier. 
as  suggested  by  the  commenter,  because 
the  available  information  indicates  that 
the  primary  purpose  of  the  dewatering 
operation  performed  by  the  drum  filter  is 
to  return  produd  solution  to  the 
production  process  and,  thus,  it 
resembles  a  processing  operation  more 
dosely  than  it  does  a  waste  treatment 
operation.  Accordingly,  EPA  has  used 
the  reported  quantity  of  drum  filter  cake 
rather  than  the  quantity  of  slurry  sent  to 
the  drum  filter  in  evaluating  the 
compliance  of  this  waste  stream  with 
the  high  volume  criteria.  After  further 
analysis,  the  Agency  has  condudsd  tiiat 
the  revised  waste  generation  rates 
reported  by  the  second  commenter  are 
reasonable,  though  the  underlying  data 
are  not  readily  apparent  in  the 
commenter's  response  to  the  National 
Survey.  Revised  (and  final)  waste 
generation  estimates,  whid)  indicate 
that  this  is  not  a  high  volume  waste,  are 
presented  in  section  m,  below. 

D.  Relationship  of  the  Proposed  Rule  to 
Subtitle  C  of  RCRA 

1.  The  Mixture  Role 

a.  General  comments.  In  thefr 
comments  on  the  September  25 
proposal,  a  number  of  commenters 
objected  to  the  Agency's  Interpretation 
of  the  mixture  rule  in  the  September  1, 
1989  final  rule  and  questioned  what  the 
impad  of  the  mixture  rule  would  be 
upon  the  Bevill  determinations 
contained  in  the  September  25  proposal 
Commenters  requested  that  EPA 
reconsider  its  interpretation  of  the 
mixture  rule  as  it  applies  to  Bevill 
exduded  wastes  that  are  mixed  with 
relatively  small  volumes  of  non- 
excluded  wastes.  Commenters  noted 
that  a  mixture  of  a  Bevill  excluded 
waste  and  a  characteristically 
hazardous  waste  would  be  considered  a 
non-exduded  hazardous  waste. 
Particulariy  in  the  phosphate  industry, 
commenters  objected  to  this 
classification,  arguing  that  if  the  non- 
exduded  waste  in  a  mixture  shares  the 
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same  haxardoua  characteristic  as  the 
Bevill  exduded  waste,  the  Bevill  status 
of  the  resulting  mixture  should  not  be 
withdrawn. 

Commenters  also  requested  that  the 
Agency  clarify  the  mixture  rule  In  a 
number  of  ways.  First  they  suggested 
that  EPA  clarify  whether  mineral 
processing  wastes  that  are  temporarily 
excluded  from  RCRA  Subtitle  C 
requirements  may  be  used  (e.g..  as  air 
pollution  control  scrubber  water)  in 
production  units  that  do  not  generate 
Bevill  wastes,  and  similarly  whether 
non-Bevill  excluded  wastes  may  be  used 
in  production  units  that  generate  Bevill 
excluded  wastes.  In  particular, 
commenters  requested  clarification  of 
the  status  of  a  Bevill-excluded  waste 
that  is  used  in  a  non-Bevill  production 
unit  when  the  waste  exhibits  a 
characteristic  or  hazardous  waste  after 
use  in  the  non-Bevill  operation  only 
because  the  Bevill  waste  that  is  an  input 
to  the  non-Bevill  process  exhibits  the 
hazardous  characteristic. 

In  addition,  commenters  argued  that 
the  October  26, 1969  supplement  to  the 
proposed  regulations  for  burning  of 
hazardous  waste  in  boilers  and 
industrial  furnaces  (54  FR  43718) 
conflicts  with  the  interpretation  of  the 
mixture  rule  established  in  the 
September  1, 1969  final  rule.  The 
proposed  rule  on  burning  states  that 
residues  would  remain  within  the  Bevill 
exclusion  if  the  character  of  the  residual 
is  determined  by  the  Bevill  material.  In 
contrast,  the  September  1  final  rule 
states  that  any  material  biuned  with  a 
low  volume,  non-Bevill  waste  would  be 
regarded  as  hazardous  even  if  the 
characteristic  exhibited  is  the  same  as 
the  characteristic  of  the  Bevill  waste. 
Commenters  requested  that  the  Agency 
reconcile  these  conflicting 
interpretations  of  the  mixture  rule  by 
adopting  the  approach  in  the  proposed 
rule  on  burning. 

b.  Comments  related  to  phosphoric 
acid  production.  Commenters  from  the 
phosphoric  add  industry  requested  that 
the  Agency  provide  a  supplementary 
explanation  of  its  mixture  rule  position 
as  it  relates  to  phosphoric  add  process 
wastewaters,  and  allow  for  public 
comment  The  ammoniated  phosphate 
fertilizer  (APF)  process  utilizes  process 
wastewater  as  an  influent  and  then 
returns  it  to  the  originating  phosphate 
complex  pond.  One  commenter 
contended  that  APF  process  wastewater 
does  not  exhibit  hazardous 
characteristics  when  generated 
separately  from  a  facility  that  produces 
phosphoric  add.  Therefore,  the 
commenter  argued.  APF  wastewater 
must  not  contribute  the  hazardous 


characteristic  found  in  phosphoric  add 
process  wastewater,  and  thus  it  should 
not  trigger  the  removal  of  phosphoric 
acid  process  wastewater  from  the  Bevill 
exdusion.  Hiosphate  industry 
commenters  urged  the  Agency  to  reject 
any  interpretation  of  the  mixtiue  rule 
that  would  remove  phosphate  complex 
pond  water  from  the  Bevill  exemption 
because  it  contained  process 
wastewater  used  in  the  APF  process. 

Commenters  urged  the  Agency  to 
adopt  an  interpretation  of  the  mixture 
rule  consistent  with  the  position 
advocated  in  the  October  26, 1989 
proposal  (54  FR  43718]  on  burning,  and 
allow  small  amounts  of  sulfuric  acid 
process  wastewater  to  be  combined  in 
the  general  process  wastewater  system 
without  the  removal  of  the  entire  system 
from  the  Bevill  exdusion.  Phosphate 
industry  commenters  objected  to  the 
mixture  rule  Interpretation  contained  in 
the  September  1. 1989  final  rule  in  which 
the  addition  of  sulfuric  acid  process 
wastewater  to  a  phosphoric  add 
complex's  water  recirculation  system 
would  result  in  the  entire  system  being 
removed  from  the  BeviU  exdusion. 
According  to  one  commenter,  although 
sulfuric  add  process  wastewater 
displays  the  same  characteristic  of 
corrosivity  as  phosphoric  add  process 
wastewater,  the  addition  of  sulifuric  add 
process  wastewater  may  constitute  less 
than  one  percent  of  the  daily 
wastewater  generated  at  an  average 
facility,  and  thus  should  not  affect  the 
Bevill  status  of  the  entire  waste  stream. 
c  Comments  related  to  hydrofluoric 
acid  production.  One  commenter 
requested  clarification  on  the  use  of 
hydrofluoric  acid  process  wastewater  in 
an  aluminum  fluoride  plant  and  asked 
the  Agency  to  address  the  use  of  Bevill 
exduded  characteristic  wastes  as  a 
source  of  influent  to  other  processes. 
The  commenter  argued  that  hazardous 
characteristics  displayed  by  water 
existing  the  aluminum  fluoride  facility 
are  solely  from  hydrofluoric  add  (HF) 
process  wastewater.  Thus,  the 
conunenter  asserted,  the  Agency's 
interpretation  of  the  mixture  rule  should 
have  no  bearing  on  whether  HF  process 
wastewater  remains  within  the  Bevill 
exdusion.  The  commenter  requested 
that  if  the  Agency  interprets  the  mixtiue 
rule  such  that  the  use  of  process 
wastewater  in  the  aluminum  fluoride 
plant  results  in  all  water  in  the  pond 
where  that  water  is  finally  disposed 
being  removed  from  the  Bevill  exdusion. 
EPA  should  supplement  the  proposed 
rule  with  its  rationale  for  such  a 
decision,  and  allow  for  additional  public 
comment 


d.  Comments  related  to  coal 
gasification.  One  commenter  objected  to 
the  Agency's  possible  determination, 
based  upon  the  mixture  rule,  that 
process  wastewater  from  coal 
gasification  is  hazardous.  The 
commenter  asserted  that  if  process 
wastewater  was  disposed  of 
immediately  rather  than  used  in  a 
cooling  tower,  the  waste  stream  would 
not  demonstrate  hazardous 
characteristics:  however,  important 
water  conservation  and  disposal 
practices  could  not  then  be  practiced. 
Thus,  the  commenter  concluded,  the 
Agency  should  not  vvithdraw  the  Bevill 
exdusion  for  coal  gasification  process 
wastewaters  based  upon  hazardous 
characteristics  when  those 
diaracteristics  result  from  appropriate 
water  conservation  and  disposal 
practices. 

e.  Response  to  comments.  In  response 
to  these  questions  and  issues  raised  by 
commenters  regarding  the  mixture  rule, 
EPA  makes  the  following  observations. 
First  like  the  criteria  established  for 
identifying  wastes  eligible  for  the  Bevill 
exemption,  the  Agency's  position  on  the 
mixture  rule  was  finalized  on  September 
1, 1969  and  is  not  open  for  comment  as 
part  of  this  rulemaking.  Second,  the 
Agency  plans  to  add  comments  to  the 
dodcet  for  the  October  26th  notice 
regarding  the  alleged  contradiction 
between  the  October  28, 1989  (54  FR 
43718)  supplement  to  the  proposed 
regulations  for  burning  of  hazardous 
waste  in  boilers  and  industrial  furnaces 
and  the  mixtiue  rule  in  the  September  1. 
1989  final  rule.  Third,  wastes  from 
operations  that  are  not  mineral 
processing  operations  based  on  the 
definition  of  mineral  processing 
contahied  in  the  September  1  final  rule 
are  not  mineral  processing  wastes 
regardless  of  the  nature  of  any  inputs 
(induding  Bevill  wastes)  to  that  process. 
Finally,  the  mixture  rule  is  not  a  factor 
in  today's  dedsion  to  retain  the  Bevill 
exemption  for  process  wastewater 
because  Bevill  wastes  are  being 
evaluated,  not  mixtures. 

2.  Land  Disposal  Restrictions 

Two  commenters  expressed  concern 
about  the  Impact  of  Land  Disposal 
Restrictions  (LDRs)  on  wastes  newly 
removed  from  the  Bevill  exdusion.  One 
commenter  stated  that  the  Agency 
cannot  accurately  estimate  the 
economic  impact  of  the  proposed  rule 
until  the  Third  Third"  rule  is 
promulgated. 

The  second  commenter  requested  tfiat 
the  Agency  consider  mineral  processing 
wastes  removed  from  the  Bevill 
exdusion.  "newly  identified"  wastes 
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under  the  LDRs.  Since  "diloride- 
ilmenite"  wastes  from  titanium 
production  were  not  considered  RCRA 
hazardous  wastes  on  November  9, 1964, 
the  date  of  HSWA  enactment  the 
commenter  asserted  that  they  must  be 
considered  newly  identified  wastes.  The 
commenter  argued  that  without  terming 
these  wastes  newly  identified,  the 
facility  would  unfairly  have  to  meet  the 
hammer  date  of  August  8, 1990  for 
California  List  wastes.  Fadlities  that 
generated  a  waste  subject  to  California 
List  restrictions  on  underground 
injection  were  granted  a  two  year 
national  capadty  variance  during  which 
they  could  either  plan  new  capacity  or 
submit  a  "no-migration"  petition.  The 
commenter  maintained  that  equal 
opportunity  must  be  granted  to  mineral 
processing  facilities  to  develop  new 
capacity  or  submit  no-raigration 
petitions. 

In  addition,  the  conunenter  asked  that 
the  Agency  delay  the  applicability  of  the 
LDRs  to  chloride-ilmenite  wastes  by 
determining  that  such  wastes  are 
beneficial  wastes  and  subject  to  further 
study  by  EPA.  This  would  allow  the 
Agency,  according  to  the  commenter, 
additional  time  to  evaluate  the 
protectiveness  of  undei^ground  injection 
for  chloride-ilmenite  wastes. 

EPA  responds  that,  as  explained  in 
the  September  1. 1989  final  rule  and  in 
the  proposed  land  disposal  restrictions 
(LDRa)  for  the  third  third  schedule 
wastes  (54  FR  48372. 46378;  November 
22, 1989),  the  Agency  believes  the 
wastes  that  are  brought  under  Subtitle  C 
regulation  by  today's  final  rule  to  be 
"newly  identified"  wastes  for  purposes 
of  establishing  LDR  standards  under 
section  3004(g)(4)  of  RCRA.  (54  FR 
36624).  Accordingly.  EPA  has  proposed 
that  newly  identified  mineral  processing 
wastes  not  be  subject  to  the  BDAT 
standards  that  the  Agency  proposed  on 
November  22. 1989  (54  FR  48372)  for 
characteristic  hazardous  wastes.  As 
required  by  RCRA  section  3004(g)(4)(C), 
EPA  plans  to  study  the  mineral 
processing  wastes  removed  from  the 
temporary  exemption  to  determine 
BDAT  for  ones  that  exhibit  one  or  more 
characteristics  of  a  hazardous  waste. 
(See  54  FR  48493.)  The  Agency  has  taken 
comment  on  this  issue  In  connection 
with  the  LDR  proposal  and  will  address 
the  issue,  induding  the  costs,  if  any,  of 
requirements  when  it  promulgates  that 
rule.  Finally,  the  reader  should  refer  to 
the  discussion  on  individual  waste 
streams  and  process  definitions  for 
clarification  of  the  status  of  chloride- 
ilmenite  wastes. 


3.  Retroactive  Application  of  Subtitle  C 
Requirements 

One  commenter  expressed  concern 
over  the  retroactive  application  of 
Subtitle  C  to  chromium-contaminated 
fill,  and  criticized  the  Agency  for  not 
specifically  considering  chromium- 
contaminated  fill  in  redefining  the  scope 
of  the  Bevill  exclusion,  the  economic 
impact  screening,  or  the  sampling  effort 
The  conunenter  asserted  that  EPA 
should  make  a  separate  Bevill 
determination  regarding  the  status  of 
chromium-contaminated  fill.  The 
commenter  wished  to  confirm  that 
chromium-contaminated  fill  already  in  a 
lined  containment  facility  would  not  be 
affected  by  the  loss  of  Bevill  exempt 
status.  In  addition,  the  conunenter 
stated  that  if  fill  excavated  after  the 
effective  date  of  the  rule  was  subject  to 
RCRA  Subtitle  C  regulation,  it  could 
impose  a  severe  economic  burden  upon 
the  commenter. 

The  commenter  argued  that  samples 
gathered  by  the  Agency  in  the  summer 
of  1989  from  operating  plants  are  not 
representative  of  the  chromium 
contaminated  fill  in  question  at  the 
commenter's  faciUty.  The  conunenter 
maintained  that  the  conditions  at  the 
fadlity  demonstrate  that  the  waste 
stream  satisfies  the  low  hazard 
criterion.  Due  to  its  mixture  with  soils 
and  other  non-hazardous  materials,  long 
in-situ  residence  time,  and  weath«ing, 
the  chromium  fill  material  may  be  of  a 
different  physical  and  chemical  nature 
than  the  wastes  from  chrome  ore 
processing  generated  at  operating 
plants,  according  to  the  commenter. 
Although  soil  samples  from  the  initial 
excavation  of  this  waste  stream  exceed 
the  EP  toxidty  levels  for  chromium, 
more  recent  samples  and  ground-water 
samples  have  not  been  EP  toxic  The 
commenter  conduded  that  retaining 
chromium  contaminated  fill  within  the 
Bevill  exdusion  would  allow  for  hazard 
testing  of  the  material  and  adequate 
time  to  develop  treatment  options. 

Based  on  the  available  information. 
EPA  believes  that  chromium- 
contaminated  fill  is  not  a  separate, 
discrete  mineral  processing  waste 
because  it  may  be,  and  likely  is.  as 
noted  by  the  commenter,  comprised  of  a 
mixtiue  of  mineral  processing  waste, 
non-mineral  processing  waste,  and  non- 
waste  (e.g.,  soil)  materials.  In  addition. 
EPA  observes  that  the  untreated  residue 
bt)m  roasting/leaching  of  chrome  ore  is 
not  low  hazard  and.  thus,  is  not  eligible 
for  the  Bevill  exemption.  As  a  result  the 
comments  on  the  status  of  chromium- 
contaminated  fill  are  only  germane  if  the 
fill  contains  treated  residue  from 
roasting/leaching  of  chrome  ore  similar 


to  that  which  is  currently  being 
generated,  which  will  need  to  be 
determined  on  a  case-by-case  basis. 
Because  the  composition  of  the  fill  and. 
therefore,  the  relevance  of  any  data  on 
the  chemical  composition  of  the  fill  is 
unclear,  the  Agency  believes  indusion 
of  such  data  in  reaching  a  conclusion  on 
the  status  of  treated  residue  from 
roasting/leaching  of  chrome  ore  would 
be  both  inappropriate  and  impractical 

E.  Costs  and  Impacts  of  the  Proposed 
Rule 

1.  Technical  FeasibUity 

Two  conunenters  daimed  that  it 
would  be  technologically  infeasible  to 
manage  their  wastes  according  to 
subtitle  C  requirements.  One  commenter 
argued  that  it  would  be  technologically 
infeasible  to  manage  fluorogjrpsum  or 
process  wastewater  from  hydrofluoric 
acid  production  according  to  the 
minimum  technology  requirements  or 
the  LDRs.  Another  commenter 
maintained  that  insufficient  land  is 
available  to  retrofit  existing  waste 
management  systems  in  order  to  manage 
phosphate  rock  processing  wastes  under 
subtitle  C  and  the  LDRs. 

Because  both  of  these  wastes  are 
retained  within  the  Bevill  exdusion  by 
either  the  September  1  final  rule,  or 
today's  rule,  they  will  be  studied  in  the 
Report  to  Congress  which  will  address,  . 
among  other  issues,  the  technical 
feasibility  of  managing  BeviD  wastes 
under  subtitle  C  of  RCRA. 

2.  Compliance  Cost  Estimates 

A  conunenter  disapproved  of  EPA's 
analysis  of  economic  impacts, 
contending  that  the  Agency  should 
include  the  costs  due  to  corrective 
action  requirements  and  land  disposal 
restilctions  (LDRs),  because  by  ignoring 
these  costs,  EPA  has  underestimated  the 
total  costs  of  compliance.  The  difficulty 
of  estimating  these  costs  is,  the 
commenter  daimed.  no  justification  for 
assuming  zero  costs  for  these 
requirements.  Two  of  the  wastes 
proposed  for  withdrawal  from  the  Bevill 
exclusion  are  hi^-volume,  and  for  those 
materials,  LDR  treatment  is  likely  to  be 
very  costiy.  In  addition,  corrective 
action  may  impose  high  costs  at  some 
facilities. 

EPA  did  not  estimate  the  costs 
assodated  with  land  disposal 
restrictions  because  it  is  not  possiUe. 
nor  is  it  Agency  policy,  to  estimate  the 
effects  of  imposing  regulations  that  do 
not  yet  exist  These  economic  impacts,  if 
any,  will  be  addressed  by  the  Agency 
when  it  promulgates  land  disposal 
restriction  treatment  standards. 
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NonetheleM.  EPA  haa,  in  both  tha 
Septembw  25  propoaad  and  todays  final 
rule,  aatinMted  the  coete  aModated  with 
•tabiUsing  tetiduaa  from  liquid  waste 
treatment  so  as  to  make  them 
amendable  to  land  disposal.  Therefore, 
while  it  is  not  possible,  at  present  to 
define  BOAT  (and  thus.  LDR  impacts) 
for  any  wastes  removed  from  the  Bevill 
exclusion.  EPA  has  attempted  to  capture 
some  ol  the  likely  coeis  associated  with 
future  waste  disposal  activities. 
Prospective  corrective  action  costs  are 
by  nature  site-specific  and  difficult  to 
estimate.  Currently  available 
information  does  not  allow  EPA  to 
estimate  these  costs  with  coofidenoa.  To 
the  extent,  therefore,  that  any  additional 
facilities  are  brought  into  the  subtitle  C 
on-slta  waste  management  system  by 
this  nda,  EPA  may  have  underestimated 
cost  and  aoonomic  impacts.  The  reader 
ia  refenad  to  section  VII  below  for 
additional  discussion  of  the  specific 
features  of  the  methodology  enmloyad. 

A  commenter  also  indicated  uiat  the 
Agency  also  should  recognize  that 
commodity  producers  cannot  pass 
cooiplianoe  costs  on  to  product 
consumers. 

EPA  responds  that,  in  the  Economic 
Impact  Analysis  provided  in  the 
September  25  NPWA,  the  Agency 
considered,  on  a  ccnunodity  specific 
basis,  the  extent  to  which  potential 
compliance  costs  could  be  passed 
through  to  consumers.  As  indicated  in 
this  analysis  (and  restated  in  Section 
VII.  below)  EPA  believes  that  the 
commenter's  suggestion  that  all  mineral 
processors  in  all  conunodity  sectors  are 
"price  takers,"  having  no  ability  to  pass 
throu^  cost  increases  and  therefore 
having  to  absorb  them  internally.  Is 
demonstrably  ontnie. 

One  commenter  maintained  that  in 
order  to  accurately  estimate  the 
economic  and  regulatory  impacts  of  the 
proposed  rule.  EPA  must  first  resohra 
the  issues  of  the  "mixture  rule," 
retroactivity  and  regenerated  wastes.  In 
particular,  one  commenter  charged  that 
EPA  has  not  considered,  as  required  by 
Executive  Order  12291.  the  economic 
impact  of  excluding  chromium 
contaminated  fill  from  Bevill  status. 
Also,  to  truly  identify  the  economic  and 
regulatory  impacts  of  the  proposed  rule, 
the  Agency  should  obtain  information 
from  all  inactive  facilities. 

EPA  responds  that  these  issues  were 
addressed  in  the  September  1. 19n  final 
rule  and  are  not  relevant  to  this 
rulemaking.  To  briefly  testate  tha 
positkna  outfinad  in  that  final  rala, 
howewar.  EPA  «-*n»«<—  that  Subtitla  C 
reguktiona  win  aot  ba  1 
retroactivaly.  HcanH 
management  of  an  Mslaslral 


accumulation  of  waste  will  subject  a 
facility  to  Subtitle  C  regulations  if  the 
material  exhibits  one  or  more 
charactaristics  of  a  hazardous  waste. 

3. 'Compliance  Cost  Market,  and 
Economic  Impact  Estimates 

a.  Treated  residue  from  roasting/ 
leaching  of  chrome  ore.  According  to 
one  commenter,  if  the  Agency  imposes 
subtitle  C  requirements  for  chrome  ore 
processing  waste  used  as  fill,  on-site 
treatment  of  the  fill  will  become 
burdensome  and  expensive.  Also,  if 
future  excavated  fill  must  be  managed 
as  a  hazardous  waste,  depending  on  the 
amounts  of  hazardous  waste  involved,  a 
severe  economic  burden  may  result 
without  any  commensurate  gain  in 
health  or  environmental  benefits.  In 
addition,  loss  irf  Bevill  status  for  the 
chromium-contaminated  fill  at  a  City  of 
Baltimore  wastewater  treatment  plant  in 
Patapeco,  Maryland,  may  prematurely 
interrupt  the  process  of  developing 
treatment  alternatives. 

Tha  Agency  does  not  view  this  issue 
as  relevant  to  the  status  of  the  20  waste 
streams  addressed  in  today's  rule 
because  it  is  not  clear  that  the  fill 
material  is  one  of  die  aiineral  processing 
wastes  covered  by  today's  rule. 

Commenters  contended  that  the  cost 
of  compliance  with  RCRA  subtitle  C  for 
inactive  facilities  should  be  addressed 
by  EPA.  A  commenter  maintained  that 
the  docket  should  include  information 
on  existing  inactive  waste  sites  as  well 
as  the  number  of  chrome  ore  "fill"  sites 
that  will  be  affected  by  the  proposed 
rule. 

EPA  responds  that  inactive  facilities 
were  not  sampled  because  they  are  not 
pertinent  to  this  rulemaking. 

Several  commenters  disagreed  with 
the  compliance  cost  estimate  for  residue 
ixom  roasting/leaching  of  chrome  ore. 
One  commenter  argued  that  the  waste 
should  be  retained  in  the  Bevill 
exemption  because  of  the  significant 
costs  that  oorractive  action  requirements 
could  impose.  According  to  the 
commenter.  disposal  and  treatment 
costs  will  be  at  least  on  additional  $2 
miUion  over  the  Agency's  estimate  of 
compliance  costs.  Another  commenter, 
however,  claimed  that  because  its  waste 
stream  is  treated  on-site  under  the 
facility's  WOB&  permit  and  the  treated 
waste  is  non-hazardous,  there  is  no  need 
for  its  bdUty  to  modify  in  any  wqr 
cunant  traatment  or  disposal  practices, 
and  tkus  there  Is  no  coat  for  compliance 
if  die  waste  stream  is  removed  Cram  tha 
Bevill  axdorion. 

Ona  counnantar  a»tendad  that  tha 
impact  ef  tfaa  famoval  of  lasklaa  firoa 
roasting/kaddng  of  afarama  ose  bom 
tha  Baafll  awlaslon  was  inootfect>y 


estimated  because  EPA  did  not  fully 
evaluate  all  of  the  infonnatioa  provided 
in  the  National  Survey  of  Mineral 
Processors.  In  addition,  not  all  of  the 
samples  taken  firom  die  facility  by  EPA 
were  analyzed. 

EPA  responds  that  It  used  available 
Method  1312  data  to  evaluate 
compliance  with  the  low  hazard 
criterion.  Because  of  time  constraints, 
the  Agency  analyzed  the  samples 
collected  on  on  "as  generated"  basis 
prior  to  analyzing  those  collected  on  an 
"as  managed"  basis;  the  former  are 
directly  pertinent  to  and  necessary  for 
tha  Bevill  rulemaking  process  «vhile  the 
latter  are  primarily  of  use  in  preparing 
the  Report  to  Congress.  Since 
publication  of  the  September  25 
proposal  however,  the  Agency  has  had 
an  opportunity  to  analyze  additional 
samples.  Based  upon  these  new 
analyses  and  analyses  perfarmed  in 
support  of  the  September  25  proposal, 
the  Agency  agreee  that  the  treated 
residue  from  roasting/leaching  of 
chrome  ore  does  not  exhibit  hazardous 
characteristics  and  hence,  would  not  be 
subject  to  new  regulatory  reqiiirements 
and  associated  costs  if  removed  fit>m 
the  Bevill  exclusion.  The  treated  waste 
is,  however,  being  retained  under  the 
Bevill  exemption  because  it  is  both  low 
hazard  and  high  volume. 

b.  Process  wastewater  from  coal 
gasification.  EPA  received  several 
comments  arguing  that  removing 
process  wastewater  from  coal 
gasification  from  the  Bevill  exemption 
would  impose  severe  economic  impacts 
and  would  not  in  any  way  enhance  the 
environment  The  commenters 
maintained  that  the  additional  $1  million 
in  annual  compliance  costs 
(commenter's  estimate)  are 
unreasonable  and  would  accomplish 
nothing  except  for  Increasing 
compliance  costs,  in  light  of  the  reuse  of 
the  fluids  in  the  same  industrial  process. 
EPA  should  not  they  stated,  impose 
economic  burdens  upon  the  industry. 
Also,  one  commenter  asserted  that 
North  Dakota  will  lose  substantial 
amounts  of  tax  revenues  and 
employment  opportunities  If  RCRA 
subtitle  C  regulation  makes  it 
economically  infeesible  to  continue 
operating  the  Great  Plains  facility. 
Commenters  representing  the  electric 
utility  industry  dabned  dbat  additional 
regulatory  controls  nndsr  RCRA  over 
wastewater  discharges  from  eoal 
gasification  are  unnecessary  and 
burdensome  to  tha  electric  utility 
industry  baoaosa  die  wastawatar 
dischaffsa  aia  suMaet  to  NPDBS  peraiHs 
under  the  Clean  Water  Aot 
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As  discussed  in  section  UJ,  below, 
based  upon  further  data  in  the  form  of  a 
revised  survey  response  provided  by  the 
facility  in  question,  EPA  now  concludes 
that  the  waste  stream  does  satisfy  the 
high  volume  criterion  and  so  will  be 
retained  for  further  study.  Discussion  of 
the  prospective  economic  impacts  of 
removing  the  waste  from  the  Bevill 
exclusion  as  part  of  this  rulemaking  is, 
therefore,  moot 

c.  Furnace  off  gas  solids  from 
elemental  phosphorus  production.  One 
commenter  agreed  that  due  to  the  low 
cost  of  compliance  with  subtitle  C 
regulations,  treatment  of  furnace  off-gas 
solids  from  elemental  phosphorus 
production  as  hazardous  wastes  is 
reasonable  and  practicable.  One 
elemental  phosphorus  industry 
commenter  asserted  that  this  company's 
waste  stream  is  not  hazardous,  and 
therefore,  no  compliance  costs  will  be 
incurred.  EPA  was  unable  to  confirm 
this  for  the  particular  facihty  in 
question,  and  the  commenter-supplied 
data  was  insufficient  to  confirm  that  the 
facility's  waste  will  not  exhibit  a 
hazardous  characteristic.  The  Agency 
has,  accordingly,  maintained  its 
conservative  approach  to  estimating 
potential  cost  and  economic  impacts 
associated  with  this  rule  by  assuming 
that  the  waste  is  hazardous  and  that  the 
facility  will  be  affected  by  the  rule  even 
though  this  may  not  turn  out  to  be  the 
case. 

d.  Process  wastewater  from 
hydrofluoric  acid  production.  One 
commenter  reported  that  becaue  of  the 
co-mingling  of  fluorogj'psum  and 
process  wastewater  at  the  Calvert  City, 
Kentucky  plant  the  annual  estii-nated 
flow  would  be  2.900,000  metric  tons  per 
year,  and  not  103,526  metric  tons  per 
year  as  assumed  in  the  Technical 
Background  Document  'Development  of 
the  Cost  and  Economic  Impacts  of 
Implementing  the  Bevill  Mineral 
Processing  Waste  Criteria."  Because 
these  volumes  differ  by  an  order  of 
magnitude,  the  effect  on  EPA's 
estimation  of  compliance  eosts  for 
hydrofluoric  add  waste  streams  subfect 
to  subtitle  C  at  a  Calvert  Qty  plant 
would  be  significant  As  discussed 
below  in  section  TO,  based  upon  further 
data  in  the  form  of  a  revised  survey 
provided  by  one  of  the  facilities  in 
question  and  detailed  written  comments 
from  the  other,  it  appears  that  the  waste 
stream  meets  the  high  volume  criterion 
and  the  compliance  costs  that 
commenter  claimed  would  be  significant 
will  in  fad  not  be  incurred. 

e.  Sulfate  process  waste  solids  from 
titanium  dioxide  production.  One 
commenter  questioned  EPA's  condusion 


that  the  proposed  rule  would  have  no 
economic  impad  on  the  commenter's 
facility.  The  commenter  understands 
that  under  EPA's  policy,  non-excluded 
wastes  which  are  disposed  prior  to  the 
effective  data  of  the  rule  which  would 
make  them  subjed  to  Subtitle  C 
requirements  would  not  be  subject  to 
direct  Subtitle  C  controls  such  as 
closure  and  post-dosure  care 
requirements.  In  the  commenter's  case, 
solid  wastes  from  the  sulfate  and 
chloride  processes  were  accumulated  in 
surface  impoundments  until  October  of 
1988.  Since  that  time,  however,  only 
non-hazardous  wastes  have  been  added. 
The  commenter  assumes  that  consistent 
with  EPA's  policy,  these  impoundments 
will  not  be  subjed  to  dosure  and  post- 
closure  requirements. 

EPA  responds  that  the  commenter  is 
corred  in  his  assumption  as  long  as  the 
wastes  previously  placed  in  the  surface 
impoundments  are  not  actively  managed 
after  the  effective  data  of  today's  rule. 
As  discussed  in  die  September  1. 1989 
final  rule,  EPA  will  not  be  applying 
Subtitle  C  requirements  retroactively. 
For  further  discussion  of  this  issue  see 
54  FR  36592. 

/.  Wastes  from  phosphoric  acid 
production.  Commenters  from  the 
phosphate  rock  processing  industry 
contended  that  the  industry  could  not 
competitively  widistand  the  costs  of 
complying  with  Subtitle  C  or  the  LOR 
requirements.  They  contended  that  it  is 
infeasible,  if  not  impossible,  to  manage 
process  wastewaster  from  phosphoric 
add  production  in  compliance  with 
subtitle  C  requirements,  espedally  in 
view  of  the  upcoming  land  disposal 
restrictions  on  characteristic  wastes.  It 
is  essential  that  the  Agency  retain 
process  wastewater  fi^m  phosphoric 
add  in  the  BeviU  Amendment  exdusioa 

As  discussed  below,  EPA  believes 
that  process  wastewater  from 
phosphoric  acid  production  complies 
with  the  high  volume  end  low  hazard 
criteria  and  therefore  the  waste  steam  is 
today  retained  writhin  the  Bevill 
exdusion.  The  need  for  and  technical 
and  economic  feasibility  of  subjecting 
this  material  to  Subtide  C  requirements 
will  be  addressed  in  the  Report  to 
Congress. 

P.  Requests  for  Clarifications/Technical 
Corrections  on  the  September  1, 1989 
Final  Rule 

One  commenter  brought  to  the 
Agency's  attention  a  difference  between 
the  preamble  and  rule  language  in  the 
September  1. 1960  final  rulemaking,  ta 
the  preamble  to  the  final  nde,  the 
Agency  states  that  "roasting  and 
autoclaving  are  considered  benefidation 
operations  if  they  are  used  to  remove 


sulfur  and/or  other  impurities  in 
preparing  an  ore  or  mhieral.  or 
benefidated  ore  or  mineral  for 
leaching."  (54  FR  30018)  In  addition,  die 
commenter  indicated  that  the  Agency 
states  that 

chlorination  it  •ometimes  used  prior  to  gold 
leaching  operations  in  a  procedure 
functionally  identical  to  roosting  and 
autoclaving  (i.e.,  to  change  a  sulfide  ore  to  ■ 
ciiemical  form  more  amenable  to  leadiing). 
EPA  recognizes  that  tliii  type  ol  pretreatment 
operation  may  t>e  an  integral  part  of  leadiing 
operations,  and  accordingiy,  ooosiders  non- 
destroctive  ctilorinatioa  of  orea,  minerals,  or 
benefidated  ores  or  minerals  when  ased  as  a 
pretreatment  step  for  leadiing.  to  be  a 
lienefidation  operation.  (64  FR  30610) 

The  commenter  noted,  however,  that 
the  language  of  the  rule  differs  slightly 
and  refers  specifically  only  to  "roasting 
in  preparation  for  leeching."  The 
commenter  requested  that  EPA  clarify 
the  language  of  the  September  1  final 
rule  so  that  pretreatment  autoclaving 
and  chlorination,  as  well  as  roasting,  are 
dearly  considered  benefidation 
operations. 

The  Agency  has  reviewed  the 
language  of  the  September  1, 1980  final 
rule  and  agrees  with  the  commenter  that 
the  rule  could  be  read  so  that 
pretreatment  autodaving  and 
chlorination  might  not  be  considered 
benefidation  activities.  As  discussed  in 
the  preamble,  this  was  not  the  Agency's 
faitention.  Thus,  the  languge  of 
1 2ei.4(b)(7)  has  been  revised  in  today's 
rule  to  read 

"For  purposes  of  this  paragraph, 
benefidation  of  ores  and  minerals  is 
restricted  to  the  following  activitier  *  *  * 
roasting,  autoclaving.  and/or  diiorination  in 
preparation  for  leaching  (except  wiiere  the 
roasting  (aod/or  autoclaving  and/or 
chlorinatiool/leaching  *  *  *" 

C  Concerns  With  Administrative 
Procedures 

Commenters  on  the  proposed  rule 
made  a  number  of  requests  to  the 
Agency  regarding  the  procediu«s  EPA 
has  followed  for  administering  the 
mineral  processing  rulemakings.  One 
commenter  requested  that  EPA  defer 
final  action  on  tha  proposed  rule 
pending:  (1)  Judidal  review  of  the 
September  1. 1960  final  rule:  (2) 
deification  of  the  applicability  of  the 
rules  to  inactive  processing  fadlities; 
and  (3)  a  review  of  the  mixture  rule. 
Another  commenter  requested  that  tha 
Agency  publish  its  rationale  and  allow 
for  public  comment  if  EPA  deddes  that 
process  wastewater  from  the  production 
of  animal  feed,  ammoniated  phosphate 
fertilizar.  and  pbospbota  complex  ponda 
are  not  widdn  die  scope  of  die  Bevill 
exclusion.  Hie  same  commenter  ssVed 
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ttut  aU  decuBMnts  Mad  for  prtvioui 
rolemakiiifli  b«  inchidMl  in  the  cuiront 
docket  (KfWaP)*  One  commtnter  asked 
BPA  to  assess  the  analytical  results  of 
^  hasard  f*"ipH"B  data  and  carefully 
compare  them  with  the  commenter's 
own  split  samples.  Finally,  one 
commenter  sought  additional  time  for 
public  review  and  comment  on  the 
background  documents  for  the  high 
volume  criterian.  The  commenter 
claimed  that  the  docnments  weis  not 
availabls  for  conoBsnt  befbte  die 
September  25tfa  pioyoeed  mie,  yet 
eopport  the  critwrion  made  final  in  ttie 
SeptenrfMT  1st  rale. 

Because  of  court-imposed  deadlines, 
the  Agency  is  compelled  to  promulgate 
today's  final  rale  oo  an  accelerated 
•chedule  (signature  by  January  15, 1900). 
b  order  to  ensure  that  all  tarfcinnation 
compiled  for  previous  nilenakingB  is 
fully  available  to  the  public  the  Agency 
has  incorporated  by  reference  previous 
mineral  prooessing  waste  dockets, 
except  for  the  find  rale  relisting  sbi 
•melter  wastes  (53  FR  35412.  September 
13, 1968).  into  the  current  docket  BPA 
believes  that  the  public  has  been 
provided  sn  adequate  opportunity  to 
comment  on  this  ralemaldng  and. 
therefore,  an  additional  comment  period 
is  not  required.  In  addition.  EPA 
believw  clarification  of  the  eppUcability 
of  the  rales  to  inactive  facilities  and 
review  of  the  mixtore  rale  are  not 
required  or  appropriate  in  the  context  of 
Ibis  rulemaking  because  BPA's  posttton 
on  these  issues  was  estabUshed  in  the 
September  1. 1989  final  lula. 

m.  Ravlsad  AppBcatloo  of  Iha  Final 
Grilsria  ioff  Dsfiak^  Bavflllfinafal 


This  section  of  the  preamble  presents 
clarifications  to  the  waste  stream 
definitions  used  fo  the  proposal  revised 
waste  volume  data  and  additional 
discnssiaa  of  selected  date  used  in 
evaluating  compliance  with  the  low 
hasard  criterion.  Only  thoae  waste 
streams  for  which  noteworthy  changes 
have  been  mads  to  the  proposal  are 
discussed  in  detail  A  summary  of  the 
Bevill  status  of  dia  20  mineral 
processing  wastes  is  also  presented. 

A  ClarificaUott  of  Wotte  Stream 
Definitkjot 

Based  on  careful  review  of  public 

r^»«fnj.«tf,  »IMJ  ifl^tti final  analysis  of 

previous  EPA  stndiss  and  company 
raspoasas  to  tha  1988  National  Survey  of 
Solid  Wastes  from  Mineral  Processing 
Facilities,  the  Agency  has  made  the 
foOowing  decisions  concaning  the 
de&iitifla  of  ^wHtHat*  Bevifl  wests 
streams,  ralatod  proosss  daacriptiaos. 


and  the  numbers  of  facilities  generating 
each  waste. 

1.  Treated  Residue  Fron  Roasting/ 
Leaching  of  Chrome  Ore 

The  residue  from  roasting/leaching  of 
chrome  ore  of  ooncera  in  this  nils  is  the 
settled  residue  following  treatment  of 
the  slurried  leaching  waste.  Both 
facilities  that  reported  generating 
residue  from  roasting/leaching  of 
chrome  ore  pump  their  untreated  waste 
directly  to  an  onsite  treatment  unit  In 
contrast  to  the  September  25  NPRM.  this 
final  nils  temporarily  retains  the 
exclusion  from  hazardous  waste 
r^ulations  for  only  those  treated  solids 
which  sre  entrained  in  the  slurry  ss  it 
teaves  the  treatment  facility  and  which 
aettie  out  in  disposal  impoundments. 
Available  daU  indicate  that  this  mineral 
processing  waste  is  both  low  hazard  and 
high  volume.  As  indicated  in  the 
proposal,  the  untreated  waste  is  not  low 
hazard. 

2.  hocess  Wastawater  From  Coal 
Gasification 

The  definition  of  process  wastewater 
from  die  coal  gasification  operation  has 
been  revised  to  clarifv  that  process 
wastewater  from  coal  gasification  is  tiie 
"stripped  gas  bquor"  generated  during 
the  gasification  of  the  coaL  This  process 
wastewater  may  be  run  through  several 
subsequent  storage,  treatment,  and 
reuse  operations.  1^8  stripped  gas 
liquor  was  originally  not  nominated  by 
the  facility  because  of  a 
misunderstanding  about  its  status  as  a 
aolid  waste.  In  comments  provided  on 
the  September  25  proposal,  however,  die 
company  has  requested  that  the  entire 
stripped  gas  liquor  stream  be  considered 
"process  wastewater"  rather  ttian  fust 
the  portion  reported  previously.  EPA 
believes  tliat  the  stripped  gas  liquor  is  a 
solid  waste  at  the  one  facility  that 
generates  the  waste,  and  has  evaluated 
the  extent  to  which  the  material 
complies  with  tha  final  Bevill  criteria 
accordingly.  Because  the  facility's 
response  to  the  1989  National  Survey 
indicates  that  the  process  stream,  in 
part  is  stored  in  surface  impoundments, 
EPA  does  not  consider  its  management 
system  to  be  closed-loop  recycling, 
meaning  that  for  present  purposes,  the 
Agency  believes  this  material  ia  not 
eligiUa  for  the  closed-loop  exemption. 
Howevur,  this  does  not  affect  the  Bevill 
status  at  tha  waata. 

3.  Slag  Tailings  Fh>m  Primary  Coftpar 
Prooessing 

EPA  has  identified,  as  a  result  of 
public  aomments,  an  additional  facility 
that  processes  slag  from  primary  aopper 
processing  and  thereby  genarates  slag 


taiUngs.  This  increases  the  number  of 
facilities  known  by  EPA  to  generate  slag 
fftUinja  to  three. 

4.  Fionaoe  Off-Gas  SoUds  Prom 
Elemental  Phosphorus  Production 

This  waste  stream  will  continue  to  be 
defined,  depending  on  the  facility  in 
question,  as  either  the  solid  or  semi- 
solid material  generated  from  the 
phosphorus  furnaces  or  as  the  entrained 
solids  contained  within  scrubber  waters 
generated  from  cleaning  furnace  off- 
gases.  In  no  instance  is  the  scrubber 
water  itself  considered  to  be  the 
candidate  Bevill  waste  because  it  is  not 
a  high  volume  waste. 

5.  Process  Wastewater  From  niosphoric 
Acid  Production 

This  waste  stream,  for  purposes  of 
determining  Bevill  status,  includes  the 
following  process  streams  resulting  from 
phosphoric  scid  plant  operations:  water 
from  phosphoric  acid  production 
operations  through  concentration  to 
merchant  grade  add;  phosphogypsum 
transport  water  phosphogypsum  stack 
runoff;  proceea  wastewater  generated 
fitim  the  uranium  recovery  step  of 
phosphoric  acid  production;  process 
wastewater  from  animal  feed  production 
operations  that  qualify  as  mineral 
processing  operations  based  on  the 
definition  of  mineral  processing  that  tha 
Agency  finalized  on  S^tember  1:  and 
process  wastewater  from 
superphosphate  production.  As 
proposed  on  September  25.  phosf^oric 
acid  process  wastewater  is  high  volume 
and  low  hazard  waste  and  is.  therefore, 
retained  in  the  exemption,  although  the 
data  used  to  arrive  at  this  conclusion 
have  been  modified  in  response  to 
public  comments. 

6.  Chloride  Process  Waste  SoUds  Prom 
Titanium  Tetrachloride  Production 

The  "cUoride-ilmenite"  process 
reportedly  empfoyed  by  three  titanium 
tetrachloride  production  facilities,  for 
purposes  of  this  rule,  continues  to  be 
considered  s  processing  operation.  Tha 
primary  reason  for  this  determination  is 
the  understanding  that  during  this  'two- 
stage"  process,  the  operatian  destroys 
tha  identity  of  the  mineral  produces 
titanium  tetrachloride  gas  (a  mineral 
product),  and  gsMstes  waatea  which 
ara  functionally  Idbntical  to  die  wastes 
generated  by  the  chbride  process  at  dia 
other  aix  titanium  tetrachloride 
facilities.  Ths  fact  that  tha  ore  being 
ntiliiad  is  of  a  different  type  and  grade 
is  not  Justificatian  for  dasiirifying  Um 
operatioii  as  benefidation.  In  addition, 
by  die  company's  own  adndaaion. 
wastes  from  each  part  of  tha  'two-step 
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benefifliaMon-chlorinatioa"  process  < 
not  separsUe.  Accordingly,  the  wastes 
genersted  by  this  chloffinatiaB  process 
are  sub)ect  to  EPA's  rdnterpretatioo  of 
the  Mining  Waste  Exclusion  that  wras 
finalized  on  September  1  and  this 
rulemaking.  AMessments  of  volume  aad 
hazard  performed  bodi  for  the 
September  1  final  rule  and  die 
September  25  proposal  induded 
"chloride-ilmenite"  facilities  as  weO  ss 
other  chloride  process 'facilities.  These 
previous  assessments,  as  well  as 
updates  made  in  smipori  of  this  final 
rule,  indicate  that  duoride  process 
waste  solids  from  titanium  tetrachloride 
production  are  hi^  voiume  and  bw 
hazard  and.  therefore,  are  retained  in 
the  exemption.  Other  wastes  generated 
by  the  chloride  process  (le..  wastes 
other  than  the  diloride  waste  solids) 
wrere  dassified  as  non^BeviH  mineral 
processing  wastes  by  die  September  1 
rule. 


1\ 


High  Voiume 


B.  Compiiaaoe  wUk 
Criterioa 

Ravisad  waste  gene  ration  rate 
estimates  for  the  20  conditionally 
retained  wastes  are  presented  in  Table 
1.  Many  of  these  estimates  have  been 
revised  since  pubUcatian  of  the 
September  25  proposal  primarily 
because  of  thrae  factors.  First  revised 
definitioas  or  darifications  of  what 
constitutes  the  indivklual  waste  streams 
have  led  the  Agency  to  in  some  cases 
indude.  remove,  or  otharwiae  revise 
data  related  to  volume  estimates  for 
partioilar  waste  stieasas. 

Second,  EPA  has  revised  estimstes  in 
a  limited  number  of  caaea  in  direct 
response  to  new  data  or  other 
information  (e.g..  darificatioa  of  survey 
responses)  contained  in  public 
comments  on  the  proposal 

Finally,  EPA  has,  for  this  final  rule, 
revised  one  average  annual  per-fadhty 
waste  volume  presented  in  'Table  1,  not 
because  of  new  information,  but 
because  the  Agency  has  induded 
confidential  business  information  (CBI) 
in  the  calculation,  after  determining  diat 
the  data  could  be  aggregated  and  Med 
without  disclosing  proprietary 
information.  The  Agency  notes  that  this 
estimate  is  essentially  &e  same  as  that 
used  to  make  the  high  volume 
determination  for  the  proposed  rule;  the 
average  annual  per-fadhty  waste 
volume  preeented  in  Table  1  of  the 
proposal  did  not  however,  indude  data 
from  the  CBI  fadUties.  In  caacs  where 
proprietary  information  would  be 
revealed  by  presenting  in  Table  1  the 
actual  average  based  on  CBI  data,  the 
Agency  has  either  completely  withheld 
the  data  frtim  die  table  (i.a..  where  die 
only  two  faoikties  in  tha  sector  both 


requested  confidentiality,  e.g.,  dirome 
ore  and  titanium  dioxide  suUate 
process),  has  presented  the  sole  nonXIBI 
facility  volume  (Le.,  where  only  one  of 
several  fadUties  is  noo'CBl  e.g.,  copper 
caldum  sulfate  sludge  and  lead  process 
wastewater)  or  has  published  an 
average  baslBd  on  the  non^XI  data  (Le., 
where  only  one  of  several  factiitiesin 
CBL  •%»  steal  wastes). 

The  Agency  wishes  to  saiterate  tfiat 
the  fundamental  source  of  data  for 
evaluating  compUance  with  die  hi^ 
volume  criterion  has  been,  and 
continues  to  be.  the  1968  National 
Survey.  In  order  to  account  for  market 
fluctuations,  EPA  allowed  faciUties  to 
submit  information  in  public  comment 
on  the  September  25  proposal 
explaining,  as  necessary,  that  d» 
reported  generation  rates  for  1986  did 
not  accurately  reflect  typical  waste 
generation  rates  at  the  fadlity.  In 
response,  a  small  number  of  faculties 
chose  to  revise  their  survey  responses, 
as  noted  above,  but  none  daimed  diat 
relying  upon  1968  data  parte  would 
produce  an  inaccurate  result 
Accordingly,  EPA  has,  for  this  final  rule, 
relied  exdusively,  widi  one  exception 
described  below,  on  its  own  in-depth 
analysis  of  written  responses  to  the 
National  Survey  to  evahiate  waste-by- 
waste  compUanoe  with  die  hi^  vohmia 
criterion. 

1.  Treated  Residue  From  Roasting/ 
Leaching  of  Chrome  Ore 

Widi  the  clarification  diat  die  waste 
in  question  is  die  treated  residue  and 
not  the  waste  as  it  leaves  the  leach 
operation.  EPA  has  reviewed  die  CBI 
data  reported  for  the  treated  waste  and 
confirmed  diet  die  waste  stream  as 
defined  is,  indeed,  a  high  volume  waste 
soUd.  Both  facilities  generate  the  non- 
liquid  Bevill  waste  at  rates  in  excess  of 
45,00  mt  per  year. 

2.  Process  Wastewater  Prom  Coal 
Gasification  ' 

With  the  determination  that  process 
wastewater  from  coal  gasification  is 
stripped  gas  Uquor.  EPA  has  reviewed 
the  quantities  of  the  total  process  water 
generated  at  the  fadhty  and  confirmed 
that  the  waste  stream  ss  redefined  is. 
indeed,  s  high  volume  liquid  waste. 

S.  Caldum  Sulfate  Wastewster 
Treatment  PUnt  Sludge  From  Primaqr 
Copper  Proceaaing 

The  Agency  has  reviewed  its  snalysis 
of  the  vcMuma  data  provided  far  this 
wssta  stream  in  die  National  Survey. 
EPA  has  determined  that  tha  waste 
vohuna  presented  in  tha  propoesdnila 
far  the  non-CBI  facility  is  not 
represantativa  of  tha  ralriam  < 


sludge,  but  of  the  skidgeand  die 
combined  transport  liquid.  The  waste 
vohnne  used  to  evahiate  die  status  of 
the  waste,  therefore,  has  been  revised  to 
reflect  die  quantity  of  actual  sludge 
generated.  Inese  revised  numbers  are 
consistent  with  (1)  the  estimates  mads 
for  previous  prt^iosed  and  final  rales 
regarding  the  reinterpretation  of  tba 
Bevill  exclusion  and  (2)  vohima 
estimates  presented  in  the  facility's 
comments  legarding  those  propoaals. 
EPA  notes  diat  a  review  of  the  data  from 
the  Cn  facility  leaves  some  doubt  as  to 
the  point  in  the  process  at  whidi  the 
residual  waste  stream  is  the  Bevill 
waste,  and  thnefore  which  wests 
volume  should  be  used.  The  Agenqr« 
however,  has  confirmed  that  even  a 
conservative  calculation  using  the 
smallest  volume  reported  still  yields  an 
average  which  exceeds  tha  i&JXD  metric 
ton  threshold  for  the  high  volume 
criterion.  EPA  condudes.  therefore,  diat 
the  waste  stream  meets  the  hi^  vofaans 
criterion. 

4.  Slag  TaUiagi  Fran  Mmary  Copper 
Procesatng 

Widi  die  addition  of  die  third  facility 
to  the  group  of  fadlities  generating  diia 
waste,  the  Agency  reviewed  the 
available  sarvey  data  and  revised  dw 
industry  average  generation  rate  for  alag 
tailings  to  take  into  account  for  all  thvsa 
fadhtias  diat  fsnsrato  die  waata.  After 
revision  of  the  quantity  estimataa,  tha 
waste  stream  continues  to  pass  Ham  high 
volume  criterion. 

5.  Furnace  Off-Gas  Solids  Fhn         i 
Elemental  Hiosphorns  Production      ' 

Confidential  Bueiness  Information  for 
three  elemental  phosphorus  facilities 
wss  induded  in  the  recalcufation  <rf  tlw 
average  waste  volume  presented  in 
Tsble  1  of  today's  rule,  and  this  value 
was  used  to  evaluate  compliance  with 
the  high  volume  criterion.  These  CBI 
data  were  also  used  to  evaluate 
compliance  with  the  high  volume 
criterion  for  the  September  25  propoaal 
but  were  not  presented  in  the  NPRM  in 
an  effol  which  upon  doser 
examination  proves  unnecessary,  to 
proted  the  omfidentiality  of  Iha  data. 

The  average  waste  volume  in  Table  1 
lepreeente  the  actual  aolids  generated 
from  cleaning  the  furnace  off-gas;  in 
soma  cases,  diese  sobds  may  have  been 
entrained  in  scrabber  water.*  For  EPA'a 
caloufationa,  however,  the  qnantitiwa  of 
aolids  contained  in  tiwae  suobber 
waten  as  reported  in  tha  surveys  (either 
as  percent  solids  in  the  scrabber  water 
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or  quantity  of  sludge  generated  from 
scrubber  water  settling)  wer«  the 
volumes  ascribed  to  those  facilities  for 
purposes  of  developing  the  sector-wide 
annual  waste  generation  rate.  The 
average  per-facility  volume  of  this  waste 
continues  to  be  below  the  high  volume 
criterion. 

6.  Process  Wastewater  From 
Hydrofluoric  Add  Production 

The  Agency  proposed  to  withdraw 
this  waste  stream  as  a  low  volume 
waste  due  to  the  failure  of  the  facilities 
to  provide  waste  generation  data  in  the 
comments  in  which  the  waste  streams 
were  originally  nominated  or  in  their 
responses  to  the  National  Survey.  Both 
facilities  reportedly  producing  Bevill 
waste  &t>m  hydrofluoric  add  production 
have  subsequently  presented  the 
Agency  with  vohune  data  in  comments 
and  (in  one  case)  a  revised  facility 
survey.  The  Agency  has  reviewed  these 
industry  comments  and  the  additional 
survey  data  and  has  concluded  that 
process  wastewater  frolb  hydrofluoric 
add  production  satisfies  the  high 
volume  criterion  for  liquids.  As  the 
waste  stream  has  been  determined  to  be 
low-hazard,  the  process  wastewater  is 
retained  In  the  Bievill  exclusion. 

7.  Process  Wastewater  from  Primary 
Lead  Production 

The  Agency  has  reevaluated  its 
methodology  for  volume  estimation  of 
this  waste  stream,  and  has  subsequently 
removed  from  the  analysis  one  facility 
which  was  not  operated  on  a  consistent 
basis  (37  days  in  1968).  The  Agency's 
analysis  indicates,  however,  that 
although  removal  of  this  facility  frvm 
the  analysis  increases  the  average 


annual  per-facility  waste  volume,  the 
process  wastewater  is  not  generated  on 
a  sectoi^wide  basis  in  quantities 
suffldent  to  meet  the  high  volume 
criterion.  The  waste  stream,  therefore, 
has  been  withdrawn  from  the  Bevill 
exclusion.  The  value  reported  in  Table  1 
is  the  volume  of  process  wastewater 
bom  the  remaining  non-CBI  facility;  this 
is  not  the  actual  sector  facility  average 
used  to  make  tl)e  hi^  volume 
determination. 

&  Air  pollution  control  dust/sludge  from 
lightweight  aggregate  production 

EPA  has  revised  its  estimate  of  the 
volume  of  this  waste  stream  based  on 
additional  analysis  of  information 
included  in  the  surveys  submitted  by  the 
majority  of  the  lightweight  aggregate 
facilities.  Waste  management  data 
submitted  in  die  survey  were  analjrzed 
to  determine  more  accurately  the  actual 
generation  of  solids,  in  lieu  of  basing  the 
estimates  on  solids  entrained  in 
wastewaten.  These  revised  estimates, 
confirmed  by  data  submitted  by 
commenters  addressing  the  earlier 
proposed  reinterpretations,  were  used  to 
calculate  a  new  sector  average  for  the 
waste  stream.  The  Agency 
acknowledges  that  the  facilities  that  use 
air  pollution  controls  other  than  wet 
scrubbers,  a  minority  in  the  sector,  have 
not  been  represented  in  the  analysis 
because  data  are  not  available  on  the 
quantities  of  APC  dust  that  these 
facilities  may  generate.  Data  collected  in 
the  National  Survey  for  the  iron  and 
steel  industry,  however,  indicates  that 
APC  dust  resulting  from  dry  collection 
methods  is  typically  of  lower  volume 
than  sludges  generated  bom  wet 
scrubbers.  As  a  result  EPA  believes  that 


indusion  of  APC  dust  volume  data  in 
the  analysis  would  not  increase  the 
facility  average,  much  less  double  die 
average  as  would  be  needed  to  meet  the 
high  volume  criterion.  Based  on  EPA's 
revised  estimate,  air  pollution  control 
dust/sludge  from  lightweight  aggregate 
production  does  not  pass  the  high 
volume  criterion  and  is  hereby 
withdrawn  bom  the  BeviU  exclusion. 

9.  Sulfate  Process  Waste  Solids  from 
Titanium  Dioxide  Production 

Waste  solids  from  the  production  of 
titanium  dioxide  using  the  sulfate 
process  are  removed  bvm  the 
processing  operations  and  managed  in 
multiple  ways  at  the  two  facilities  that 
employ  the  sulfate  process.  In  its 
original  response  to  the  1989  National 
Survey,  one  facility  reported  an 
aggregated  volume  of  waste  solids  from 
chloride  and  sulfate  processing 
operations.  Because  EPA  was  unable  to 
disaggregate  the  volume  of  wastes  bom 
chloride  v.  sulfate  processing  operations 
at  this  facility,  EPA  used  data  provided 
by  the  other  sulfate  process  facility  as 
the  basis  for  the  average  annual  per 
facility  waste  generation  rate  in  the 
proposal.  In  comments  on  the  proposed 
rule,  the  facility  that  had  previously 
reported  aggregated  volume  data 
provided  separate  volume  data  for 
choride  and  sulfate  process  waste 
solids.  As  a  result,  for  today's  proposal 
EPA  has  developed  a  revised  per-fadlity 
average  annual  waste  generation  rate 
that  is  based  on  data  from  both 
facilities.  However,  as  in  the  proposal, 
the  waste  is  not  high  volume.  The  waste 
stream,  therefore,  has  been  withdrawn 
from  the  Bevill  exclusion. 


Ta81£  1.— Results  of  Appi.yinq  the  High  Volume  Criterion  to  Twenty  CoNomoNALLv  Retained  Processing  Wastes* 
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Table  1.— Results  or  Ap«.yihq  the  Hiqh  Volume  Crtterioh  to  Twenty  GoNomoNALLY  Retained  Proc6S8»«  Wastes*— 
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C  Compliance  with  the  Low  Hazard 
Criterion 

Consistent  with  the  low  hazard 
criterion  established  on  September  1, 
1989.  the  Agency  has  used  only  waste 
analysis  data  derived  using  EPA  Method 
1312  because  there  was  no  compelling 
evidence  that  any  of  die  20  mineral 
processing  wastes  "is  generated  at  five 
or  more  fadlities;  and  substantial 
additional  relevant  data  are  available 
and  the  preponderanoe  of  these 
additional  data  indicate  that  the  waste 
should  be  considered  low  hazard."  (See 
54  FR  36630.)  The  majority  of  die 
Method  1312  data  used  are  the  result  of 
EPA  sampling  at  selected  facilities,  but 
some  results  are  for  split  samples  or 
other  sample  analysis  results  provided 
by  operating  fadUties. 

In  addition,  for  today's  final  rule,  the 
Agency  has  utilized  newly  avaUabie 
data  from  EPA's  1989  waste  sampling 
eflort  to  make  low  hazard  determination 


(CSI). 
araCSL 
■uvay. 

provldod  In  Iha  survey  and  ouHc 
ara  &».  F 


of  ttta  ganaranng  faciitiaa  ara  C8I.  Raportad  nuntm  t 
lor  12  facHMn;  data  for  13  faaMM  mm  raportad  by  AISL 

for  certain  waste  streams  or  con^ionents 
of  waste  streams  that  may  have  been 
included  by  redefinition  or  darification 
of  the  waste  stream  or  the  operation's 
process  in  today's  final  rule.  Final 
results  of  EPA's  application  of  die  low 
hazard  criterion  are  presented  in  Table 
2. 

1.  Treated  Residue  bom  Roasting/ 
Leaching  of  Chrome  Ore 

With  the  darification  that  the  waste 
in  question  is  the  treated  residue  bom 
roasting/leaching  of  chrome  ore  and  not 
the  waste  as  it  leaves  the  leaching 
operation,  EPA  has  reviewed  Its  waste 
sampling  data  of  the  treated  residue, 
and  has  confirmed  that  the  treated 
residue  passes  the  low  hazard  criterion. 

2.  Process  wastewater  frtnn  coal 
gasification 

With  the  determination  that  process 
wastewater  from  coal  gasification  is 


I  not  uaad  to  matw  Ba«e 


"stripped  gas  liquor,"  EPA  has  reviewed 
the  sampling  data  for  the  stripped  gas 
liquor  generated  at  the  facility,  and 
established  that  the  waste  stream  as 
redefined  is  a  low  hazard  liquid  waste. 

3.  Process  wastewater  btHU  primary 
lead  production 

The  Agency  has  responded  to 
concerns  bom  one  commenter  that  a 
composite  wastewater  sample  taken  at 
one  facility  was  not  a  sample  of  their 
process  wastewater,  but  included 
additional  process  waste  streams.  In 
response.  EPA  analyzed  non-oompoeited 
samples  of  slag  granulation  water, 
whidh  reportedly  accounts  for  more  than 
90  percent  of  the  process  wastewater  at 
this  facility.  This  sample  was  found  to 
exceed  the  low  hazard  oiterkin. 
Because  the  process  wastewater  aiao 
exceeded  the  criterion  at  a  second 
facility,  EPA  concludes  that  thia  waste 
stream  is  not  low  hazard. 


Table  2.— Results  Of  Apn.YWQ  the  Low  Hazard  CRirERWH  to  Twb*ty  CoNomoNALLV  Retained  Mineral  Processinq 
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Tabui  2.-«E8ULT8  OF  AivLviNO  THE  lx)w  Hazard  Critbwon  TO  T\<«iaY  COI«mONAL^ 

Wastes— Continued 
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D.  BevUl  Status  of  Conditionally 
Retained  Mineral  Processing  Wastes 

The  Bevill  status  of  the  20 
conditionaUy  retained  mineral 
processing  wastes  is  presented  in  Table 


3.  Fifteen  of  the  20  wastes  have  been 
retained  and  will  be  studied  in  the 
Report  to  Congress  and  addressed  by 
the  subsequent  Regulatory 
Determination.  The  other  five  wastes. 


wiU.  as  of  the  effective  date  of  this  rule, 
become  subject  to  regulation  as 
hazardous  wastes  under  subtitle  C  of 
RCRA  if  they  exhibit  hazardous 
characteristics. 


TABIE  3.— fteSULTS  OF  APPLYINQ  BOTM  BEVUX  CRITERIA  TO  TWENTY  CONOmONALLY  RETAINED  MINERAL  PROCESSING  WASTES 
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IV.  Andyais  of  and  RMpooae  to 
rnmm— f  qb  Ckfificatioa  to  the 
Ddhiitioa  of  "DMitDatod  Fadlity"  and 
ModUcatkn  of  Ibo  8«aadani8 
ApptkaUo  to  Geoaratots  of  Hasardous 
Waste 

In  the  proposed  rule  of  September  25. 
1969.  EPA  proposed  a  clarification  to  the 
definition  of  designated  facility 
regarding  waste  shipments  from  a  state 
where  s  waste  is  subject  to  the 
hazardous  waste  regulations  to  a  state 
where  the  waste  is  not  yet  regulated  as 


hazardous.  This  drcnmstance  can  arise 
when  EPA  lists  or  identifies  a  new 
waste  as  hazardous  under  its  pre- 
HSWA  authority.  In  such  a  case,  the 
waste  is  subject  to  RCRA  hazardous 
waste  regulations  only  in  thoae  states 
that  do  not  have  interim  or  final 
authorization  to  operate  the  RCRA 
program.  In  a  state  authorized  by  EPA  to 
operate  a  hazardous  waste  program  in 
lieu  of  the  federal  program  (under  the 
authority  of  section  3000  of  RCRA).  the 
waste  would  not  be  subject  to  RCRA 


requirements  until  the  state  revises  its 
program  to  classify  the  waste  as 
hazardous  and  receives  EPA 
authorization  for  these  requirements. 
This  set  of  circumstances  results  from 
the  fact  that  RCRA  allows  states  a 
specified  time  to  adopt  new  regulations 
in  order  to  minimize  disruptions  to  the 
implementation  of  authorized  state 
programs.  In  contrast,  that  situation 
does  not  occur  when  the  wastes  are 
mewly  listed  or  identified  pursuant  to 
the  HSWA  authorities  since  Congress 
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specified  that  HSWA  provisions  are  to 
be  implemented  by  EPA  in  all  states 
until  such  time  as  states  are  authorized 
to  implement  the  new  regulations. 

EPA's  generator  regulations  require  a 
generator  of  hazardous  waste  to 
"designate  on  the  manifest  one  facility 
which  is  permitted  to  handle  the  waste 
described  on  the  manifest'  (See  40  CFR 
282.20).  The  regulations  cleariy  state 
that  the  facility  designated  on  the 
manifest  is  the  "designated  fadlity"  as 
defined  in  i  260.10  (See  the  direct 
reference  in  the  definition  of 
"designated  facility"  to  the  manifest 
requirement  in  |  282.20).  A  designated 
facility  as  currently  defined  in  40  CFR 
260.10  must  either  (1)  have  an  EPA 
permit  (or  interim  status)  in  accordance 
with  parts  270  and  124.  (2)  have  a  permit 
from  a  state  authorized  ia  accordance 
with  part  271,  or  (3)  be  a  recycling 
facility  that  is  regulated  under 
i  281.6(c)(2)  or  subpart  F  of  part  266,  and 
must  also  be  designated  on  the  manifest 
by  the  generator  pursuant  to  i  262.20. 

It  has  become  apparent  that  when 
promulgated  in  1980,  the  definition  of 
"designated  facility"  did  not 
contemplate  the  above  situation  which 
has  potentially  broad  impacts  on  the 
RCRA  program.  EPA's  current 
interpretation  of  the  statute  is  that  the 
manifest  requirement  and  the  definition 
do  not  apply  to  materials  that  are  not 
officially  identified  as  RCRA  hazardous 
wastes  in  the  state  that  is  receiving  the 
wastes.  Today's  clarification  amends 
the  definition  of  "designated  facility" 
and  the  standards  applicable  to 
generators  of  hazardous  waste  in  40 
CFR  262.23,  in  order  to  make  this 
interpretation  clear  to  the  public  and  the 
regulated  community. 

A.  General  Comments  on  the  Proposed 

Definition 

A  number  of  commenters  supported 
EPA's  effort  to  clarify  the  existing 
regulations  so  that  the  parties  affected 
by  non-HSWA  waste  identifications  and 
hstings  know  the  status  of  these  wastes 
and  the  management  standards  that 
apply  to  them  when  they  are  shipped 
across  state  borders.  These  commenters 
indicated  that  the  proposed  revision  to 
the  definition  of  "designated  facility"  in 
f  280.10  offers  additional  clarity  and  an 
appropriate  level  of  flexibility  to  assist 
both  the  regulatory  agencies  and  the 
regulated  community.  Several 
commenters  also  supported  the 
proposed  change  to  |  262.23  by  adding 
paragraph  (e)  to  clarify  the  requirement 
that  the  generator  must  ensure  that  the 
designated  fadlify  returns  the  manifest 
to  the  generator  to  complete  the  waste 
trackii^  procedures  as  required  by 
RCRA  regulations. 


Two  commenters  argued  that  the 
stetute  prohibits  EPA  from  making  this 
change  to  the  definition  of  designated 
facilify.  These  commenters  pointed  out 
that  RCRA  Section  3002  (a)(5),  which 
sets  out  standards  appl]ring  to 
hazardoiu  waste  generators,  requires 
use  of  a  manifest  system 

*  *  *  to  aM\xtt  that  all  Buch  hazardous  waste 
is  designated  for  treatment  storage  or 
disposal  in  and  arrives  at.  treatment  storage, 
or  disposal  fadlities  (other  tlian  fadlitiM  oo 
th»  premiset  where  the  waste  is  generated) 
for  which  a  permit  has  been  issued  as 
provided  in  the  subtitle  *  '  *  (emphasis 
added). 

Section  3003(a)(4),  perteining  to 
transporters,  contains  substantially 
similar  language. 

The  commenter  argues  that  these 
provisions  require  materials  that 
officially  have  the  status  of  RCRA 
hazardous  waste  to  go  to  fatalities 
holding  Subtitle  C  permits.  EPA 
generally  agrees  with  this  view.  EPA, 
however,  notes  that  the  mining  wastes 
that  become  hazardous  wastes  as  a 
result  of  this  federal  rule  will  not  have 
official  stetiis  as  RCRA  Subtitle  C 
wastes  in  all  states  at  the  same  time. 
New  RCRA  rules — including  new  waste 
identification  rules — that  are 
promulgated  using  stetutory  authorities 
in  effect  before  the  1984  HSWA 
amendments  take  eiiec*  only  in  stetes 
that  are  not  yet  authorized  to  implement 
the  pre-1984  RCRA  hazardous  waste 
program.  Currentiy,  only  7  states  lack 
authorization  for  tiie  pre-1984  program. 
ConsequenUy,  today's  rule  will  teke 
efiect  only  in  those  states.  In  all  other 
stetes,  Subtitle  C  regulation  of  these 
wastes  must  wait  for  the  states  to 
promulgate  parallel  regulations  or 
statutory  changes,  and  obtein  EPA 
approval  to  implement  these  new 
additions  to  their  SubtiUe  C  programs. 
This  process  can  take  many  months.  See 
generaUy  50  FR  28729-28730  (July  15, 
1985),  describing  RCRA  Section  3006. 
See  also  the  state  authorization  section 
to  today's  notice. 

Consequently.  EPA  believes  that  the 
**permitted  facility"  requiremente  of 
sections  3002(a)(5)  and  3003(a)(4)  apply 
only  within  the  boundaries  of  those 
stetes  where  the  relevant  mining  wastes 
have  officially  attained  the  status  of 
RCRA-regulated  subtiUe  C  "hazardous 
wastes."  Status  as  a  "hazardous  waste" 
is,  indeed,  the  basic  prerequisite  for  the 
exercise  of  any  subtitie  C  furisdictioii.  If 
a  material  is  not  yet  a  hazardous  waste* 
in  the  stete  to  wUch  it  is  sent  for 
treatment,  storage,  or  disposal  no 
subtitle  C  regulations  appfy.  A  manifest 
is  not  legally  required,  and  the  facilify 
that  sccepte  the  waste  need  not  have  a 


subtitle  C  permit  EPA.  in  fsct  would  be 
unable  to  enforce  manifest  and 
permitting  requiremente  in  a  stete  vihert 
a  materi^  is  not  yet  a  subtiUe  C 
hazardous  waste. 

Since  at  least  two  interpretetions  of 
the  stetute  are  possible,  EPA  may 
exercise  ite  discretion  to  choose  the 
view  that  best  promotes  the  overall 
policy  goals  of  RCRA.  EPA  bebeves  that 
there  are  sound  policy  considerattons 
favoring  the  "jurisdictional"  view,  whidi 
considers  the  materials  RCRA 
hazardous  waste  stetus  to  be  a 
jurisdictional  proequisite. 

The  commenters'  interpretetion  of 
RCRA  sections  3002(a)(5)  and  3003(aM4) 
would  force  newly  regulated  wastes  that 
are  generated  in  unauthorized  stetes  to 
be  managed  in  those  stetes.  Essentially, 
these  wastes  would  be  "trapped"  in 
these  unauthorized  states,  and  they 
could  only  be  managed  in  avoidance 
with  the  b^atment  storage,  and  disposal 
alternatives  that  are  available  in  those 
states  (which  could  be  limited).  This  is 
primarily  because  TSD  facilities  in 
authorized  stetes  would  not  be  able  to 
obtain  the  necessary  permit 
modification  or  change  in  interim  stetus. 
Since  the  wastes  are  not  yet  hazardous 
in  these  states.  One  problem  which  can 
arise  from  this  situation  is  that  the 
facilities  best  suited  to  the  management 
of  wastes  which  are  newly  listed  or 
identified  may  not  be  located  in  the 
states  where  the  rulemaking  is  in  effect 
The  Agency  believes  that  such  facilities 
should  not  be  precluded  bom  accepting 
wastes  from  states  where  the  rule  is  in 
effect  while  the  state  in  which  they  are 
located  is  seeking  authorization  for  the 
waste  stream. 

One  example  of  particular  interstete 
concern  involves  a  mixed  waste  stream 
(i.e.,  a  waste  stream  that  contains  both 
hazardous  waste  and  radioactive  waste) 
called  scintillation  cocktails. 
Scintillation  cocktails  are  commonly 
generated  by  approximately  10,000 
hospitals  and  universities  across  the 
country.  This  waste  stream  became 
regulated  pursuant  to  non-HSWA 
authorify  as  described  in  the  July  3. 
1986,  Federal  Register  notice,  and 
therefore  were  initially  regulated  under 
the  RCRA  program  only  in  the 
unauthwized  stetes.  Approximatefy  80 
percent  of  the  national  capadfy  for 
treatment  of  these  particular  wastes 
resides  with  one  facilify.  The  Agency 
understands  that  this  facilify  is  in 
coii4>liance  with  state  standards  that 
are  equivalent  to  the  federal  RCRA 
requirements.  However,  the  fadlify  is 
loosted  in  a  stete  that  has  not  yet 
received  mixed  waste  authorization,  and 
therefore  the  fodlify  does  not  have  a 
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RCRApctmU  or  intartm  ttabu.  If  all 
these  tcintyiation  cocktails  wen 
rsquired  to  go  to  RCRA  pennitted 
facilities  as  snggsitwd  by  these 
conunenters.  a  significant  number  of 
waste  shipments  from  thousands  of 
generators  would  be  disrupted  In  fact 
in  this  case  the  Agency  believes  that 
such  a  restriction  would  generally  result 
in  less  protective  waste  management 
since  it  is  doubtful  that  the  wastes 
would  be  treated  and  recovered  to  the 
same  degree  as  is  presently  occurring  st 
this  large  facility. 

The  Agency  would  also  like  to  point 
out  that  without  the  flexibility  provided 
by  today's  rule,  there  would  lUccly  be  a 
significant  disincentive  for  states  to 
adopt  new  waste  listings  unless  they 
were  confident  that  adequate  treatment 
storage,  or  disposal  capacity  exists  for 
wastes  within  the  state.  This  is  because 
generators  in  the  first  few  states  to 
adopt  the  waste  listing  would  not  be 
able  to  send  their  wastes  to  fadlitiea  in 
other  authorized  states  (which  are  the 
vast  maiority  of  states)  that  have  not 
adopted  the  listing  because  the  TSD 
facilities  in  these  states  would  not  be 
able  to  obtain  the  necessary  RCRA 
permit  modifications  or  changes  in 
interim  status.  EPA  believes  that  this 
disincentive  would  not  be  desirable. 

The  same  two  conunenters,  in  arguing 
that  EPA's  proposal  should  be 
withdrawn,  contended  that  there  is  no 
firm  evidence  that  the  problem 
hypotheticaUy  facing  the  regulatad 
community  actually  exists.  The 
commentars  stated  that  the  problem  is 
minisculs,  if  not  completely  illusory.  The 
commenters  indicated  that  the  problem 
that  EPA  attempts  to  address  in  the 
rulemaking  could  only  arise  if  EPA  lists 
or  identifies  a  waste  as  hazardous 
pursuant  to  non-HSWA  authorities;  the 
generator  needs  to  send  the  waste  off- 
site  and  the  only  available  off-site  waste 
facilities  capable  of  Tnanaging  the  waste 
are  located  in  authorized  statea  The 
conunenters  indicated  this  scenario 
would  occur  in  only  a  very  limited 
number  of  circumstances,  and  therefore 
does  not  warrant  any  change  to  the 
definition  of  designs  ted  fadlity.  The 
cummenters  go  on  to  say  that  EPA  can 
only  identify  three  non-HSWA 
rulemakings  resulting  in  newly  listed  or 
identified  wastes. 

EPA  strongly  disagrees  with  the 
statement  that  this  Is  sn  illusory 
problem  for  the  foUouring  reasoos.  In  tha 
September  25  proposal  EPA  identified 
three  recant  non-HSWA  ruiaa  ooly  as 
illustrstive  examples  of  situs tiona  where 
interststa  ahipBents  could  be  a  problem. 
Howevec  Asia  hvn  been  other  non- 
HSWA  raias  that  list  or  brii«  in  new 


waste  strsaoM.  namely:  Redefinition  of 
solid  waate  (January  4. 1886):  and  mixed 
waste  Ouly  3. 1986).  Furthermore,  the 
Agency  recently  propoeed  additional 
non-HSWA  Iistiiiq|s  for  wood  preserving 
wastes,  and  may  in  the  future  consider 
the  regulation  of  other  waste  streams 
under  the  Agency's  pre-HSV«  A 
authority.  Furthermore,  as  discussed  in 
the  mixed  waste  scintillation  cocktail 
example  above,  the  Agency  has  already 
encountered  situstions  of  interstate 
shipments  sffecting  thousands  of 
generators,  indicating  that  the  proMem 
being  addressed  In  today's  rule  is  e  real 
one  and  deserves  clarification. 

The  same  two  commenters  argued 
that  EPA's  proposal  could  create  a 
disincentive  for  waste  generators  to  ship 
their  wastes  to  licensed  hazardous 
waste  facilities.  This  disincentive  could 
result  fiom  allowing  the  generator  to 
choose  to  ship  its  hazardous  waste  to 
either  a  hazardous  waste  facility  or  s 
nonhazardous  waste  facility.  Given  the 
alternatives,  a  generator  may  simply 
choose  the  leest  cost  option. 

The  Agency  acknowledges  that  diis 
approach  to  interstate  shipments  may 
appear  to  be  a  disincentive  to  the 
management  of  these  hazardous  wastes 
in  subtitle  C  fecilities.  However,  the 
Agency  believes  that  there  are  other 
circumstances  that  mitigate  this 
apparent  disincentive.  First  this 
situation  is  temporary.  States  are 
required  to  adopt  federal  RCRA  waste 
listings  or  identifications  within 
specified  deadlines.  Second,  until  that 
regulatory  adoption,  these  wastes  wiB 
be  regulated  under  subtitle  D  of  RCRA 
and  any  other  applicable  requirements 
of  the  receiving  state.  Last  some 
generators  will  elect  to  send  their 
wastes  to  subtitle  C  facilities  or  other 
facilities  that  perform  equivalent 
treatment  in  order  to  minimize  any 
potential  future  liability  resulting  firom 
the  management  of  their  wastes. 

The  two  conunenters  also  noted  that 
the  practice  of  shipping  newly  listed  or 
identified  wastes  to  facilities  in  states 
where  the  waste  is  unregulated  would 
be  limited  to  the  period  of  time  an 
authorized  state  requires  to  promulgate 
the  new  listing  or  characteristic 
However,  the  commenters  maintained 
that  while  such  a  period  ia  finite,  it  is 
not  necMsarily  short  and  can  take  up  to 
three  and  a  half  years,  assuming  that 
authorized  states  comply  with  HPA 
regulations  for  revising  state  programs. 
The  conuneater  hirtber  indicatod  that 
there  are  no  immediata  oonsaquences 
for  the  state  or  tba  legulalad  coamumity 
in  that  state  if  tba  state  iails  to  imM 
these  daadlinsa. 


It  should  be  recognized  that  the  three 
and  a  half  year  period  is  the  maximum 
allowed  by  die  state  authorization 
regulationa.  Generally,  states  are 
required  to  adopt  federal  program 
changes  within  two  years  (or  three  years 
if  the  state  needs  to  amend  its  statute). 
Some  extensions  of  these  deadlines  ere 
availaUe.  However.  EPA  recognizes 
that  while  some  states  have  been  able  to 
meet  the  authorization  deadlines,  others 
have  not  due  to  the  number  and 
complexity  of  the  changes  to  RCRA 
regulations  in  the  past  few  years.  The 
Agency  intends  to  place  increased 
emphasis  on  prompt  state  adoption  of 
new  waste  listings  to  ensure  nnifdrm, 
national  coverage  of  newly  listed  or 
identified  wastes.  It  should  also  be 
noted  that  there  is  a  lag  time  between 
state  adoption  of  a  requirement  and  the 
official  EPA  action  to  authorize  that 
state  to  implement  the  regulation  under 
RCRA  authority.  Therefore,  in  many 
cases  stetes  sre  regulating  these  new 
activities  in  s  manner  equivalent  to  the 
RCRA  program  well  before  they  have 
received  audiorization. 

B.  Relationship  Between  Today's 
Clarification  ondNon-RCRA  State 
Hazardous  Wastes 

One  commenter  was  concerned  about 
the  situation  where  a  «^  iste  is  generated 
in  a  state  which,  as  a  matter  of  state  law 
only,  regulates  the  waste  as  hazardous, 
but  is  transported  to  a  receiving  state 
that  does  not.  In  this  case,  the  receiving 
state  is  under  no  federal  compulsion  to 
amend  its  regulations  to  add  that  waste 
to  its  list  of  hazardous  wastes,  since  the 
hsting  of  the  non-RCRA  waste  is  a 
matter  of  state  law.  EPA  has  no 
jurisdiction  over  this  situation.  Thus, 
this  clarification  of  the  definition  of 
designated  facility  does  not  apply  to 
state  listed  non-RCRA  hazardous  waste. 

A  second  commenter  shared  the 
above  concern  but  also  stated  that 
EPA's  proposed  clarification  does  not 
distinguish  between  state  and  federally 
classified  hazardous  waste.  The 
commenter  contended  that  the  Agency 
should  stipulate  that  this  clarification 
only  applies  to  federally  reaulated 
wastes,  that  the  Agency  did  not  intend 
to  preclude  the  receiving  state  from 
designating  the  type  of  Mdlity  which 
can  manage  such  state-classified 
hazardous  waste,  and  that  federal 
authorization  is  iivelevant  to  the 
interstate  transportation  of  state- 
classified  waates. 

Ths  Agency  lecoyiiaes  tbe  issue 
presented  by  the  commenter.  however. 
EPA  babovaa  that  tbia  ia  not  a  oaMMOt 
on  the  dvifieattoa  to  tbe  dsAidtion  of 
the  term  "designated  fadlity"  aa 
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proposed  on  September  25, 1989.  Rather, 
the  issue  raised  by  this  commenter 
concerns  the  requiremente  of  the  current 
definition.  Indeed,  the  current  definition 
does  not  apply  to  non-RCRA  hazardous 
wastes  since  it  only  applies  to  the 
hazardous  wastes  that  the  Federal 
government  has  authority  to  regulate 
(i.e..  federally  listed  or  identified 
hazardous  wastes).  If  a  state  chooses  to 
be  more  stringent  and  regulate 
additional  wastes  not  regulated  under 
RCRA.  that  state  must  adapt  it's  RCRA 
regulations  with  regard  to  the  definition 
of  designated  facility  to  accommodate 
these  new  wastes.  Each  state  must 
determine,  therefore,  how  it  will  regulate 
the  out-of-state  shipment  of  state-listed 
wastes.  Furthermore,  the  Agency  does 
not  under  the  original  definition  or  this 
subsequent  clarificatian,  intend  to 
specify  to  authorized  states  the  types  of 
facilities  that  can  manage  state- 
classified  hazardous  wastes.  FmaUy, 
EPA  also  does  not  with  this  clarincation 
or  the  original  rule,  seek  to  regulate  the 
interstate  transportation  of  state- 
classified  wastes.  Neither  the  original 
federal  definition,  nor  today's 
clarification  has  any  inpact  on  the  state 
regulation  of  state-classified  hazardous 
wastes  or  the  out-of-state  shipment  of 
these  wastes. 

C  Who  Can  Quaiify  as  a  Designated 
Facility?  1 1 

One  commenter  argted  that  EPA's 
proposed  clarification  raised 
ambiguities  by  suggesting  that  some 
kind  of  approval  is  needf^d  in  a  state 
receiving  a  waste,  even  if  none  is 
required  by  state  law.  The  concept  of  a 
state  having  to  provide  sn  "allowance" 
to  a  facility  in  order  for  it  to  accept 
wastes  thdt  are  not  regulated  in  the  first 
place  appeared  to  be  biudensome  and 
uimecessary.  One  commenter  stated 
that  EPA  should  acknowledge  that  a 
waste  that  is  not  regulated  in  a  receiving 
state  can  be  sent  to  any  facility  in  that 
state  so  long  as  nothing  under  state  law 
disqualifies  it  from  receiving  such  waste. 

EPA  would  Uke  to  darify  that  under 
today's  rule,  the  laws  of  the  receiving 
state  determine  which  facilities  may 
accept  and  manage  the  waste  streams. 
The  receiving  state  also  determines 
what  prior  approvals,  licenses,  permits, 
etc  if  any,  are  necessary.  Today's 
clarification  adds  no  sdditional 
approval  requiremente  on  facilities 
managing  non-hazardous  wastes  from 
other  states.  The  requiremente  placed  on 
these  facilities  are  a  matter  of  stated 
law. 


D.  Which  Standards  Apply  to  Interstate 
Shipments? 

Another  commenter  argued  that  the 
standards  of  the  state  where  the 
generator  is  located  should  spply  to  the 
treatment  storage,  or  disposal  of 
hazardous  waste,  rather  than  the 
standards  of  the  receiving  state  becatise 
it  would  be  extremely  burdensome  for 
the  generator  of  a  hazardous  waste  to 
keep  track  of  the  continuously  evolving 
hazardous  waste  regulations  of  all  fifty 
states. 

The  Agency  disagrees  with  this 
commenter.  A  stata  can  only  apply  ite 
laws  and  regulations  to  facilities  over 
which  they  have  jurisdiction  (i.e., 
facilities  within  the  stated  boundaries). 
Therefore,  if  a  generator  is  sending 
wastes  to  a  facility  out-of-state,  the 
treatment  storage,  or  disposal 
standards  that  apply  are  those  of  the 
state  where  the  TSD  facility  is  located. 
It  is  incumbent  on  the  generator  to  know 
the  requiremente  of  the  states  where  the 
wastes  will  be  managed.  However, 
much  of  the  responsibility  for  complying 
with  the  receiving  state's  regulations 
faL's  on  the  TSD  facility.  In  most  cases, 
the  generator  simply  has  to  ask  a 
potential  receiving  TSD  facility  if  it  is 
allowed  to  manage  the  generator's 
wastes  by  its  state  government  The 
Agency  does  not  believe  that  this  is 
particularly  burdensome  to  the 
generator. 

E.  Other  Comments 

A  minor  technical  correction  is  also 
included  in  tbe  rule  language  of 
"designated  facility"  to  clarify  that  an 
interim  status  facihty  in  an  authorized 
state  may  be  a  designated  facility.  EPA 
believes  that  it  is  imiversally  understood 
that  these  interim  status  facilities  can 
accept  hazardous  waste  shipmente.  and 
this  was  the  original  intent  of  tbe 
provision.  Therefore,  in  the  first 
sentence  of  the  rule  a  parenthetical 
clause  is  sdded  with  tlie  words  "or 
interim  status". 

The  Agency  has  noted  end  corrected 
the  typographical  error  that  appeared  in 
the  proposcHi  rule  as  follows:  Under 
proposed  t  2eai0(4),  the  generator  is 
designated  on  the  manifest  pursuant  to 
f  262.2a  not  %  280.20. 

F.  Manifesting  requirements 

Today's  clarification  will  not  alter  the 
requirement  that  a  generator  offer  his 
waste  only  to  transporters  who  have 
EPA  identification  numbers.  (See  40  CFR 
282.12(c)).  Thus,  if  s  newly  listed  waste 
is  transfered  between  transporters  in  a 
state  where  the  waste  is  not  yet 
hazardous,  both  transporters  should  be 
identified  on  the  manifest  Tbe  initial 


transporter  is  still  required  to  keep  the 
copy  of  the  manifest  on  file. 

In  order  to  ensure  that  the  waste 
reaches  the  designated  facility.  EPA  is 
requiring  the  generator  to  arrange  that 
the  designated  facility  owner  or 
operator  sign  and  return  the  manifest  to 
the  generator,  and  that  out-of-state 
transporters  sign  and  forward  the 
manifest  to  the  designated  facility.  The 
return  of  the  manifest  to  the  generator 
will  "close  the  loop"  on  the  disposition 
of  the  generated  waste  and  allow  the 
generator  to  attempt  to  resolve  any 
discrepancies  in  the  manifest  as 
required  by  40  CFR  282.42.  This  new 
requirement  parallels  the  requiremente 
in  40  CFR  264.71  and  265.71.  However, 
as  opposed  to  those  sections,  which 
require  the  receiving  facility  to  return 
the  manifest  S  262.23(e)  pute  the  burden 
on  the  generator  to  ensure  the  return  of 
the  manifest  when  the  waste  is  sent  to  a 
facility  in  a  state  not  yet  authorized  to 
treat  the  waste  as  hazardous.  EPA 
beheves  that  this  approach  is 
appropriate,  since  Uie  facility  receiving 
the  waste  and  any  out-of-state 
transporters  may  not  be  subject  to 
subtitle  C  regulation,  if  they  do  not 
otherwise  handle  any  RCRA  hazardous 
wastes.  It  should  be  noted  that  with  this 
approach  the  designated  facility  and 
out-of-state  transporters  are  not 
required  to  obtain  EPA  identification 
numbers  since  the  waste  is  not 
hazardous  in  their  state.  (Of  course, 
once  the  state  becomes  authorized  to 
regulate  the  particular  waste  as 
hazardous,  the  fadlity  would  need  s 
RCRA  Subtitle  C  permit  (or  interim 
status)  to  continue  managing  the  waste 
and  all  transporters  would  need  EPA 
identification  numbers.) 

V.  Regulatory  Imptementeiion  and 
Effective  Dates  of  the  Final  Rule 

EPA  is  finalizing  this  rule  in 
accordance  with  the  March  14, 1989 
order  of  tbe  U.S.  Court  of  Appeals  for 
the  D.C  Circuit  (see  Environmental 
Defense  Fund  v.  EPA.  852  FJd  1318 
P.C  Cir.  1988)  cert  denied.  109S.Ct 
1120  (1989)).  As  of  the  effective  date  of 
this  final  rule  (le..  six  months  after 
today  or  July  23. 199a  the  five  mineral 
processing  wastes  for  which  the 
temporary  exemption  from  subtitle  C 
regidations  (previously  provided  by 
RCRA  section  3001(b)(3)(AMii))  is  being 
reoioved  by  today's  rulemaking  may  be 
subject  to  subtitle  C  requiremente  in 
those  states  diat  do  not  have 
authorization  to  administer  thek  own 
hazardous  waste  programs  fai  lien  of 
EPA.  Generators,  tran<paHefs,  snd 
treatment  storage,  and  disposal  (TSD) 
facilities  that  aunage  any  of  tbeee  five 
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waatei  in  antiioristd  states  will  bt 
•object  to  RCRA  requirements  imposed 
as  a  result  of  this  final  rule  only  after  the 
state  revises  its  program  to  adopt 
equivalent  requirements  and  EPA 
authorizes  the  revision. 

The  requirements  imposed  as  a  result 
of  removing  the  temporary  exemption 
include:  Determining  whether  the  solid 
waste(s)  exhibit  hazardous 
characteristics  (40  CFR  262.11)  and.  for 
those  wastes  that  are  hazardous, 
obtaining  an  EPA  identification  number 
for  managing  hazardous  wastes  (40  CFR 
282.34);  complying  with  recordkeeping 
and  reporting  requirements  (40  CFR 
262.40-282.43):  and  obtaining  interim 
status  and  seeking  a  permit  (or 
modifying  interim  status,  including 
permit  applicatioos  or  modifying  a 
permit,  as  appropriate)  (40  CFR  Part 
270). 

A.  Section  SOW  Notification 

When  EPA  published  its  September  1. 
1960  final  rule  (54  FR  36592).  the  Agency 
removed  the  temporary  exemption  from 
subtitle  C  regulations  for  all  but  twenty- 
five  mineral  processing  wastes.  In  that 
rulemaking,  the  Agency  indicated  that 
all  persons  generating,  transporting, 
treating,  storing,  or  disposing  of  one  or 
more  of  those  wastes  were  to  notify 
either  EPA  or  an  authorized  state  within 
90  days  (i.e.,  by  November  30, 1960)  of 
such  activities,  pursuant  to  section  3010 
of  RCRA,  if  those  wastes  are 
characteristically  hazardous  under  40 
CFR  part  261.  subpart  C.  (see  54  FR 
36632.)  Following  the  publication  of  the 
September  rule,  however,  a  number  of 
facilities  expressed  confusion  regarding 
the  notification  requirement  because 
section  VII  of  the  preamble  to  the 
September  1. 1980  final  rule  also  states 
that  "the  final  rule  is  not  effective  in 
authorized  states  because  its 
requirements  are  not  being  imposed 
pursuant  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1964."  (See  54  FR 
36633).  This  statement  «ras  correct  in 
regard  to  the  requirement  to  file  a  part  A 
permit  application  and  TSD  standards. 
It  was  not  correct  in  regard  to  secbon 
3010  notification,  which  was  intended  to 
apply  to  all  persons  generating, 
transporting,  treating,  storing  or 
disposing  d  hazardous  wastes  Identified 
by  characteristics  regardless  of  whether 
in  an  authorized  state  or  not  Because 
th«  September  1, 1980  final  rale  removed 
a  temporary  exemption  and  thus 
identified  as  characteristically 
hazardous  some  wastes,  section  3010 
required  notification  within  90  days. 
Because  some  polentiaUy  affected 
facilities  may  have  been  eoofuaed  by  die 
September  1  premabic  and  because  the 
Agency  has  not  yet  publisbed  a 


clarification.  EPA  \»  today  eliminating 
the  notification  requirement  established 
by  the  September  1  final  rule  for 
facilities  in  authorized  states.  For 
faciUties  in  unauthorized  states,  the 
deadline  for  compliance  with  the 
notification  requirement  established  by 
the  September  1  rule  is  being  extended 
until  90  days  following  today's 
pubUcation  (i.e..  April  23. 1900).  EPA  has 
concluded  that  it  is  appropriate  to  waive 
the  notification  requirement  in 
authorized  states  because  (1)  the 
universe  of  newly  regulated  activities 
will  be  identiBed  when  state  regulations 
are  revised,  as  they  must  be  for  the 
states  to  retain  authorization:  and  (2) 
RCRA  identification  numben  provided 
to  notifiers  bi  authorized  states  are 
obtained  by  the  slate  from  EPA.  so  in 
this  way  EPA  is  hifonned  of  the 
notifications  that  authorized  states 
receive. 

Accordingly,  not  later  than  90  days 
following  today's  publication  (i.e..  April 
23. 1990),  all  persons  in  unauthorized 
states  who  generate,  transport  treat 
store,  or  dispose  of  wastes  that  (1)  are 
removed  bom  the  Bevill  exemption  by 
this  final  rule,  and  (2)  are 
characteristically  hazardous  under  40 
CFR  part  281.  subpart  C  must  notify 
EPA  of  such  activities  punuant  to 
Section  3010  of  RCRA.  Notification 
instructions  are  set  forth  in  45  FR  12746. 

Persons  who  previously  have  notified 
EPA  or  an  authorized  state  of  their 
activities  purauant  to  section  3010  of 
RCRA.  (i.e..  persons  who  previously 
have  notified  EPA  or  an  authorized  state 
that  they  generate,  transport,  treat  store 
or  dispose  of  hazardous  waste  and  have 
received  an  identification  number — see 
40  CFR  282.12.  283.11  and  285.1)  need  not 
re-notify.»  Persons  without  EPA 
identification  numbera  are  prohibited 
fit>m  transporting,  offering  for  transport 
treating,  storing,  or  disposing  of 
hazardous  wastes. 

For  the  same  reasons  discussed 
above,  facilities  managing  wastes 
removed  from  the  exclusion  in 
authorized  states  need  not  notify  EPA  or 
an  authorized  state  within  90  days  of 
today's  rule.  Section  3010  Notification 
will  be  required  of  such  facilities  after 
the  state  receives  authorization  or 
otherwise  amends  its  program  to 
regulate  these  or  require  such 
notification.  'v 


B.  Compliance  Datee  for  Today'e  Rule 

1.  Interim  Status  and  Permit 
Modifications  in  Unauthorized  States 

Facilities  in  unauthorized  states  that 
currently  treat  store,  ot  dispose  of 
wastes  that  have  been  removed  bom 
temporary  Bevill  exclusion  and  are 
characteristically  hazardous  under  40 
CFR  Part  281,  Subpart  C,  but  have  not 
received  a  permit  pursuant  to  Section 
3005  of  RCRA  and  are  not  operating 
ptirsuant  to  interim  status,  may  be 
eligible  for  interim  status  (see  Section 
3005(e](l)(A](ii)  of  RCRA,  as  amended). 
In  order  to  operate  pursuant  to  interim 
status,  such  facilities  must  submit  a 
Section  3010 notice  pursuant  to  40  CFR 
270.70(a)  within  90  days  of  todays  final 
rule  (Le..  by  April  23. 1990,  •  and  must 
submit  a  part  A  permit  application 
within  six  months  of  today's  final  rule 
(i.e..  by  July  23. 1990).  Under  section 
3005(e)(3).  land  disposal  facilities 
qualifying  for  interim  status  under 
section  3005(e)(l)(A)(ii)  must  also 
submit  a  part  B  application  and  certify 
that  the  facility  is  in  compliance  with  all 
applicable  ground-water  monitoring  and 
financial  responsibility  requirementa 
within  18  months  of  toiday's  final  rule 
(i.e..  by  July  23, 1991).  If  the  facilify  faUs 
to  do  so,  interim  status  will  terminate  on 
that  date. 

Completion  of  final  permit  application 
will  require  bidividual  facilities  to 
develop  and  compile  information  on 
their  on-site  waste  management 
operations  including,  but  not  limited  to, 
the  following  activities:  Ground-water 
monitoring  (if  waste  management  on 
land  is  involved):  manifest  systems, 
recordkeeping,  and  reporting;  closure 
and.  if  appropriate,  post-closure 
requirements:  and  financial 
responsibilify  requirements.  The  permit 
applications  may  also  require 
development  of  engineering  plans  to 
upgrade  existing  facilities.  In  addition, 
many  of  these  facilities  will,  in  the 
future,  be  subject  to  land  disposal 
restrictions  (IX)R)  standards.  As 
explained  in  the  September  1, 1989  final 
rule  and  in  the  proposed  LDRs  for  third 
scheduled  wastes  (54  FR  48372. 48492; 
November  22, 1989)  EPA  considers 
wastes  that  are  brought  under  Subtitle  C 
regulation  by  today's  final  rule  to  be 
"newly  identified"  wastes  for  purposes 
of  establidiing  LDR  standards  under 
section  3004(gK4)  of  RCRA.  (54  FR 
36624).  Accordingly.  EPA  has  proposed 
that  newly  identified  mineral  processing 
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wastes  not  be  subject  to  the  BOAT 
standards  that  the  Agency  proposed  on 
November  22, 1980  for  characteristic 
hazardous  wastes.  As  cequired  by 
RCRA  section  3004(g}i4)(C).  EPA  plans 
to  study  the  mineral  processing  wastes 
removed  from  the  temporary  exemption 
to  determine  BDAT  for  ones  that  exhibit 
one  or  more  characteristic  of  a 
hazardous  waste. 

All  existing  hazardoos  waste 
management  faciiitlea  (as  defined  in  40 
CFR  27a2)  that  treat  Store,  or  dispose  of 
hazardous  wastes  covered  by  today's 
final  rule,  and  that  are  currently 
operating  pursuant  to  interim  status 
under  Section  3005(e)  of  RCRA,  must  file 
with  EPA  an  amended  Part  A  permit 
application  within  six  months  of  today's 
publication  (i.e..  by  July  23, 1990).  in 
accordance  with  {  270.72(a). 

Under  current  reguliations.  a 
hazardous  waste  management  facility 
that  has  received  a  permit  pursuant  to 
Section  3005  may  not  treat  store,  or 
dispose  of  the  wastes  removed  bom  the 
temporary  exclusion  by  today's  final 
rule,  if  those  wastes  are 
characteristically  hazardous  under  40 
CFR  Part  261,  Subpart  C  when  the  final 
rule  becomes  effective  (i.e..  July  23. 1990) 
imless  and  imtil  a  permit  modification 
allowing  such  activity  has  occuired  in 
accordance  with  \  270.42.  Consequently, 
ownera  and  operators  of  such  fadlities 
will  want  to  file  any  necessary 
modification  applications  with  EP\ 
before  the  effective  date  of  today's  final 
rule.  EPA  has  recently  amended  its 
permit  modification  procedures  for 
newly  listed  or  identified  wastes.  (See 
40  CFR  270.42(g).)  For  more  details  on 
the  permit  modification  procedures,  see 
53  FR  37912.  September  28,  lOSa 

2.  Interim  Status  and  Permit 
Modifications  in  Authorised  States 

Until  the  state  is  authorized  to 
regulate  the  wastes  that  are  being 
removed  from  temporary  exclusion  by 
today's  final  rule  and  that  are  hazardous 
under  40  CFR  part  261.  subpart  C  no 
permit  requirements  apply.  FaciUties 
lacking  a  permit  thenrfore,  need  not 
seek  interim  status  until  state 
authorization  is  granted.  Any  facility 
treating,  storing,  or  disposing  of  these 
wastes  on  the  effective  date  of  state 
authorization  may  qualify  for  interim 
status  under  applicable  state  law.  Note 
that  in  order  to  be  no  less  stringent  than 
the  Federal  program,  the  state  "in 
existence"  date  for  distennining  interim 
stattu  eligibility  may  sat  be  later  than 
the  effective  date  cf  EP Vs  authorization 
of  the  stato  to  ragnlale  tbese  wastes. 
These  facilities  most  provide  the  state's 
equivalent  of  a  part  A  permit 


application  as  reqtiiivd  by  autfaoriaad 
state  law. 

Finally.  RCRA  section  300S(e)  (interim 
status)  or  any  authorized  state  analog 
apply  to  waste  management  facilities 
qualifying  for  state  interim  status.  For 
those  facilities  managing  wastes  imder 
an  existing  stata  RCRApemit  state 
permit  modification  procedures  amtly. 

VL  Effect  OB  State  AnAarizattoas 

Because  the  requirements  in  today's 
final  rule  are  not  being  imposed 
punuant  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  they  will 
not  be  effective  in  RCRA  authorized 
states  until  the  state  program 
amendments  are  efffiective.  Thus,  the 
removal  of  the  temporary  exclusion  will 
be  applicabls  six  months  after  today's 
publication  (i.e..  on  July  23, 1990)  only  in 
those  few  states  that  do  not  have  final 
authorization  to  operate  their  own 
hazardous  waste  programs  in  Heu  of  the 
Federal  program.  In  authorized  states, 
the  reinterpretation  of  the  regulation  of 
non-excluded  processing  wastes  will  not 
be  applicable  tmtil  the  state  revises  ite 
program  to  adopt  equivalent 
requirements  imder  state  law  and 
receives  authorization  for  these  new 
requirements.  (Of  courae,  the 
requirements  will  be  applicable  as  state 
law  if  the  state  law  is  effective  prior  to 
authorization). 

Based  on  the  scope  of  today's  final 
rule,  states  that  have  final  authorization 
(40  CFR  271^(e))  must  revise  their 
programs  to  adopt  equivalent  standards 
regulating  non-Bevill  mineral  processing 
wastes  that  exhibit  hazardous 
characteristics  as  hazardous  by  July  1. 
1991  if  regulatory  chants  only  are 
necessary,  or  by  July  1, 1992  if  statutory 
changes  an  necessary.  These  deadlines 
can  be  extended  by  up  to  six  months 
(i.e.,  until  January  1. 1992  and  January  1. 
1993,  respectively)  in  exceptional  cases 
(40  CFR  271.21(e)(3)).  Once  EPA 
approves  the  revision,  the  state    . 
requirements  become  RCRA  SubtiUe  C 
requirements  in  that  state.  Slates  ate  not 
authorized  to  regulate  any  wastes 
subject  to  today's  final  nile  imtil  EPA 
approves  their  regulations.  Of  course, 
states  with  existing  standards  that 
address  these  wastes  may  continue  ta 
administer  and  enforce  their  regulations 
as  a  matter  of  state  law. 

CuirenUy  unatithorised  states  that 
submit  an  official  application  for  final 
authorization  less  than  12  months  afier 
the  eSeotive  date  of  today's  final  rule 
(i.e^  before  January  23,  lOn)  may  be 
approved  withoat  including  an 
equivalent  provision  [iM^  to-addiaaa 
non-Bevill  minaral  prooeaaing  waata^  in 
the  application,  Howwvar,  onoa 
authorized.,  a  state  must  raviaa  its 


program  to  tadiida  an  eqoivalant 
provision  acaording  te  the        " 
and  deadlines  provided  ^  40CFR 
27\M{e\r 

Vn.  EcoBomlcttnpac!  Suaeulug 
Anafysls  PinsDant  to  Exacutiva  CMar 
12291 

Sections  2  and  3  of  Bxeeutiva  Oedcr 
122M  (46  FR  13193)  require  that  a 
regulatory  agency  determine  whetiiaa  a 
new  regulalioa  will  be  "major"  and.  if 
so.  that  a  Regulatory  Impact  Analyaia 
(RIA)  be  conducted.  A  major  rnla  ie 
defined  as  a  regulatioa  that  is  likely  to 
result  in  one  or  maes  ol  the  foUowring 
impacte: 

(1)  An  annual  efiieci  on  the  econonqr 
of  ^00  million  or  more: 

(2)  A  major  increase  in  coste  or  prices 
for  consumers,  individuals,  indualriaa. 
Federal.  State,  and  local  govonment 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effecta  on 
competition,  employment  investsmrt. 
pro<faictivity,  innovation,  or  on  the 
abilify  of  United  States-based 
entarprises  to  compete  with  ibreigis- 
based  enterprises  in  domestic  ar  export 
markets. 

Today's  final  rale  completes  the 
Agency's  revised  interpretation  of  the 
Bevill  Mining  Waste  Kudusion  for 
mineral  processing  wastes.  The  first  part 
of  this  reinterpretation.  dealing  with  the 
vast  majority  of  individual  mineral 
processing  waste  streams,  was  made 
final  on  September  1. 198B.  The 
preamble  to  the  September  1  role 
presented  the  resulte  of  the  Agency's 
economic  impact  screening  analysis, 
covering  scores  of  small  volume  miaaral 
processing  wastes,  and  examining  cost 
impacts  associated  «rith  39  potentially 
hazardous  low  volume  wastes  in  detaiL 
This  analysis  indicated  a  total  annual 
compliance  cost  for  subtitie  C  waste 
management  of  about  964  million.  As 
indicated  in  section  III-  of  this  preamble, 
today's  final  rule  removes  five 
additional  processing  wastes  froa  tlM 
Bevill  exclusion  and  subjecte  them  t» 
regulation  under  subtitle  C  of  RCRA  if 
they  exhibit  hazardous  characteristics. 

Consistent  with  Executive  Order 
1220L  the  Agency  has  completed  a 
revised  economic  impact  screenhif 
analysis  for  the  five  mineral 
wastes  removed  from  the  Bevill 
exchuion  by  today's  rule.  Tl»se 
revisions  account  for  changes  in  the 
Bevill  status  of  certain  wastes  since  the 
September  25. 1989.  I4FRM  and 
coaunante  racaivad  on  tha  original 
analysis.  Reniha  of  thia  raviaad  an 
suggest  that  three  of  the  five  waste 
streams  are  likely  to  exhibit  haiaidotia 
characteristics  at  some  ornO  of  the 
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facilities  that  generate  them.  One 
additional  waste  stream  (air  poDution 
control  solids  from  lightweight  aggregate 
production)  may  be  regiilated  at  some 
facilities  under  the  subtitle  C  "derived- 
from"  rule.  As  a  consequence,  as  many 
as  eleven  mineral  processing  facilities  in 
four  different  commodity  sectors  may 
incur  compliance  costs  due  to  this  rule. 
The  Agency  estimates  that  total  annual 
compliance  costs  are  not  likely  to 
exceed  $18.5  million  and  therefore 
concludes  that  today's  final  rule  is  not  a 
"major  rule**  according  to  the  first 
criterion  of  E.0. 12291.^ 

With  respect  to  the  other  E.0. 12291 
criteria,  the  Agency  does  not  predict  a 
substantial  increase  in  costs  or  prices 
for  consumers  or  a  signiHcant  effect  on 
international  trade  or  employment  in 
connection  with  today's  final  rule.  Some 
individual  mineral  processing  facilities 
in  the  lightweight  aggregate  and 
titanium  dioxide  sectors  may  experience 
significant  compliance  costs  which 
would  affect  their  ability  to  compete  in 
their  respective  commodity  sectors.  On 
balance,  however,  the  Agency  concludes 
that  today's  rule  docs  not  constitute  a 
major  rule  as  defined  by  E.0. 12291. 

"The  following  paragraphs  of  this 
section  briefly  restate  the  Agency's 
economic  impact  screening  approach 
and  assumptions,  and  provide  revised 
results. 

A.  Approach 

1.  Methodology  and  Assumptions 

The  revised  screening  analysis 
prepared  for  today's  final  rule  used 
essentially  the  same  methodology 
employed  for  and  described  in  the 
September  25, 1989,  NPRM  (54  FR  39312- 
16)  and  accompanying  background 
documents,  to  which  the  reader  is 
referred  for  details. 

Substantial  differences  between  the 
scope  and  results  of  the  analysis 
described  in  the  proposed  rule  and  those 
reported  here  primarily  reflect  a  shift  in 
the  Bevill  status  of  several  key  waste 
streams  based  on  new  information  on 
waste  generation  rates  and  chemical 
characteristics,  as  described  above  in 
section  UL  Specifically,  the  final  rule 
restores  the  Bevill  status  for  two  wastes 
for  which  the  Agency  has  previously 
estimated  compliance  cost  impacts  in 
the  September  25  ^fPRM  (roast  leach  ore 
residue  from  chromite  processing  and 
process  wastewater  from  hydrofluoric 


*  The  Preamble  to  the  Sei>teinber  2S,  ISSa, 
prapoMd  rale  pteeealed  an  anniMl  oonpiiance  ooM 
••tliMie  of  ISJ  milbon  for  S  aSectwl  tKtUtiea  In  S 
oomaodiiy  Mcton.  The  Ml  iaoMM  to  SiSJ  MlUiea 
It  attritMiUble  entirely  to  the  additiaa  of  bghtweifht 
■le  AK  acrubber  aolide  to  Ike  Hat  of  affected 


add  production),  thus  obviating  the 
predicted  impacts  for  these  two  sectors. 

On  the  other  hand.  APC  dust/shidge 
bom  lightweight  aggregate  production 
(proposed  for  retention  within  the 
exclusion  based  upon  preliminary 
review  of  EPA  survey  data)  has  now 
been  removed  from  the  Bevill  exclusion 
following  a  closer  examination  of  the 
data,  which  indicates  that  average 
scrubber  solid  volumes  are  well  below 
the  high  volume  criterion. 

Because  EPA  waste  sampling  data 
and  information  submitted  both  in 
response  to  the  Agency's  RCRA  section 
3007  letter  and  in  public  comment 
indicate  that  APC  solids  from 
lightweight  aggregate  are  unlikely  to 
exhibit  hazardous  waste  characteristics, 
the  Agency  believes  that  removing  this 
material  from  the  Bevill  exclusion  will 
not  impose  any  cost  or  economic 
impacts  on  most  of  the  30  or  so  facilities 
that  generate  it.  Nonetheless,  it  is  well 
known  that  several  lightweight 
aggregate  production  facilities  currently 
bum  listed  hazardous  wastes  as  a 
primary  fuel  and  would  hence 
experience  subtitle  C  regulatory 
compliance  costs  as  a  consequence  of 
the  "derived-fttjm"  rule  (see  40  CFR 
261.3(b)(2)(i)). 

EPA  has  not  substantially  modified  its 
estimates  of  the  distribution  and 
magnitude  of  the  costs  or  impacts  for  the 
remaining  four  affected  waste  streams 
whose  status  remained  unchanged  from 
the  September  25  NPRM  (elemental 
phosphorus  off-gas  solids,  primary  lead 
process  wastewater,  titanium  dioxide 
sulfate  process  waste  acids,  and 
titanium  dioxide  sulfate  process  waste 
solids). 

Of  the  five  waste  streams  reviewed 
for  potential  hazard  characteristics,  the 
preliminary  screening  assessment 
suggests  that  two— lightweight 
aggregate  APC  scrubber  solids  and 
sulfate  process  waste  solids  bma 
titanium  dioxide  production — are  not 
likely  to  exhibit  hazardous 
characteristics  xmder  current  RCRA 
hazardous  waste  test  procedures. 
Therefore.  EPA  has  assumed  in  its 
economic  impact  screening  analysis  that 
facilities  generating  these  wastes  will 
experience  no  compliance  cost  impacts 
associated  with  potential  subtitle  C 
regulation  of  these  wastes.  The  primary 
exception  relates  to  five  (out  of  30) 
lightweight  aggregate  producers  that 
currently  bum  listed  hiazardous  wastes 
as  fuel  EPA's  information  indicates  that 
five  facilities  operated  by  the  Solite 
Corporation  and  one  facility  operated 
by  the  Notlite  Corporation  bum 
hazardous  waste  as  fiiel;  one  of  the 
Solite  facilities  apparently  does  not 


generate  any  solid  wastes.  With  few 
specific  exceptions  (based  on  waste 
sampling  data),  the  remaining  three 
waste  streams  were  considered 
hazardous  at  all  faciUties,  for  the 
characteristics  specified,  as  follows: 

•  Elemental  phosphorus  oiT-gat  solids 
(from  wet  collection}— EP  toxic  for  cadmium 

•  Primary  lead  process  wastewater — EP 
toxic  for  arsenic,  cadmium,  and  lead, 
corrosive 

•  Titanium  dioxide  sulfate  process  waste 
acids — EP  toxic  for  chromium,  corrosive 

Fourteen  facilities  in  these  four 
affected  commodity  sectors,  were  then 
further  analyzed  on  a  site-specific  basis 
in  terms  of  current  (baseline) 
management  practices  in  order  to 
determine  consistency  with  current 
subtitle  C  management  requirements 
and  to  select  reasonable  site-specific 
compliance  options  as  a  basis  for 
estimating  costs. 

EPA  determined  that  one  of  the  14 
facilities  analyzed  on  the  basis  of 
company-provided  data  is  currently 
managing  hazardous  wastes  in 
compliance  with  cxirrent  subtitle  C 
requirements,  and  thus  may  not  incur 
additional  costs  when  today's  rule 
becomes  effective.  The  data  supporting 
this  finding  were  obtained  from 
responses  to  EPA's  1987-«8  National 
Survey  of  Hazardous  Waste  Treatment 
Storage,  Disposal,  and  Recycling 
Facilities  (TSDR  Survey).*  For  some 
other  individual  facilities.  Data  from  the 
National  Survey  of  Solid  Wastes  frt>m 
Mineral  Processing  Facilities  document 
that  current  practice  for  several  of  the 
wastes  (particularly  the  wastewaters) 
removed  by  today's  rule  includes 
treatment  in  a  wastewater  treatment 
plant,  direct  discharge  via  NPDES 
permit  provisions,  and/or  recycling  lo 
the  process  generating  the  waste  in 
question.  EPA  has  reviewed  this 
information,  and  used  it  to  develop 
baseline  and  subtitle  C  compliance 
scenarios  for  this  analysis.  As  a  result, 
estimated  compliance  costs  at  several  of 
the  facilities  affected  by  today's  final 
rule  are  zero.  That  is.  removal  of  the 
waste  from  Bevill  will  impose  no 
operational  or  economic  impacts 
because  these  facilities  already  appear 
to  employ  management  practices 
consistent  with  subtitle  C  requirements. 

2.  Costing  Assumptions  for  Lightweight 
Aggregate  AFC  Scrubber  Solids 

As  discussed  above,  five  facilities 
producing  lightweight  aggregate  air 


•  USEPA.  use.  DwhpmmtaftheHigk  Vohmif 
Criterion  for  Mioeral  Procmting  Wattm.  Special 
Watte*  Branch.  Office  of  Solid  Watte.  Augatl  t& 
1980. 
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pollution  control  (APQ  scrubber  solids 
will  face  economic  imoacta  <bie  to  the 
removal  of  this  waste  stream  from  the 
Bevill  exclusion  by  today's  final  role, 
because  they  bum  listed  hazardous 
waste  as  fiieL  Becausathis  sector  was 
not  evaluated  in  the  original  screening 
analysis  for  the  NPRl^  the  folTowing 
paragraphs  present  the  Agency's  costing 
approadi  and  engineering  design 
assumptions  for  evaluating  compliance 
options  and  estimating  costs. 

In  general  there  are  a  multitude  of 
possible  compliance  options  available  to 
lightweight  aggregate  producers.,  varying 
from  conversion  to  fossil  fuels  to  various 
possible  waste  reduction  methods  to 
possible  delisting  petition  options. 
Because  of  lack  of  data  necessary  to 
perform  quantitative  cost  estimates  for 
most  of  thase  alternatives  (as  well  as 
time  constraints  on  this  final  court- 
ordered  rule),  the  Agency's  screening 
analysis  has  been  forced  to  focus  only 
on  the  extremely  high-cost  option  of 
managing  the  APC  scmbber  solids 
(generated  as  wet  sludges)  as  Subtide  C 
hazardous  wastes.  The  Agency's  cost 
estimates  are  thus  based  on  the 
difference  in  disposal  costs  between 
managing  the  reported  sludge  volumes 
in  unlined  impoundments  or  waste  piles 
versus  disposal  in  a  permitted  subtitle  C 
landfill  For  these  and  other  reasons 
outlined  below,  the  Agency's  cost 
estimates  for  this  sector  should  be 
regarded  as  upper-bound  estimates. 

The  waste  quantities  potentially 
subject  to  subtitle  C  landfill  disposal 
have  been  estimated  using  responses  to 
the  industry  survey  and,  in  one  case, 
written  public  comments.  Methods  for 
developing  these  estimates  are 
described  in  a  supplemental  technical 
background  document  that  may  be 
fbund  in  the  docket  for  today's  rule.* 
The  Agency  has  assumed  that  the  waste 
quantities  reported  by  the  facilities 
represent  relatively  diy  material,  and 
that  dewatering  would  not  be  feasible  as 
a  volume  reduction  method  prior  to  land 
disposal.  If  dewatering  would  be 
possible,  then  the  quantity  of  waste  for 
subtitie  C  landfill  (iisposal  has  been 
overestimated  and,  to  this  extent,  EPA 
has,  accordingly  overestimated 
compliancs  costs,  which  are  directiy 
lelated  to  ttie  mass  of  waste  that  must 
be  disposed. 

The  Agency  has  also  conservatively 
assumed  that  all  lightwei^  aggregate 
bios  at  each  affected  faoilUy  (most 
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facilities  operate  three  ta  five  kilns)  do 
and  wiH  continue  to'buniiiuiec/ 
hasardous  wastes,  as  fueL  Consequently, 
in  this  analysis  the  entira  soubber 
solids-stieam  for  all  facilities  is^assumed 
to  be  afiiected  by  the  darivedrfirom  nils 
and  therefore  subject  to  subtUk  C  Ta 
the  extent  that  some  or  all  facilities  do 
not  butiLlisted  hazardous  wastes  in  all 
of  their  kilns  and/ or  do  (or  could) 
segregate  listed  and  non-listed 
(characteristic]  hazardous  wastes-prior 
to  theit  use  as  fiiel  EPA  has  fiuthcr 
overestimated  costs  and  impacts. 

In  addition,  the  Agency  has  some 
concerns  about  the  waste  volume  data 
reported  by  one  of  the  two  affected 
firms,  the  Solite  Corporation.  Soiite's 
facilities  report  waste  generation  rates 
that  are  substantially  hi^er  than  any 
other  lightweight  aggregate  produce, 
even  whoi  corrected  for  differences  in 
plant  size  and  production  rate.  The 
waste-to^roduct  ratio  calculated  by 
EPA^or  Soiite's  fadiities  ranges  from  15 
percent  tasraee  than  25  pocenL  This  is 
from  two  and  one  half  to  250  times  the 
ratio  calculated  for  the  othw  reporting 
facilities  generating  the  same  waste. 
Nonetheless,  the  data  reported  in  the 
National  Survey  and  used  in  this 
analjFsis  ara  consistent  with  infonnation 
previotisly  submitted  to  EPA  by  the 
company.  This  may  or  may  not  be 
related  to  the  issue  of  moistun  content 
discussed  above.  It  should  be  noted, 
however,  that  these  very  high  reported 
waste  generation  rates  lead  directly  to 
significant  compliance  cost  estimates.  If 
actual  waste  generation  rates  are  lower, 
actual  compliance  costs  and  associated 
impacts  will  be  less  than  those  predicted 
here. 

Another  conservative  assumption  that 
the  Agency  has  made  in  conducting  this 
analysis  is  that  affected  firms  would 
continue  using  current  air  pollution 
control  methods  and.  therefore,,  continue 
to  generate  wet  APC  scmbbo'  soUds. 
Nearly  one  half  of  the  li^tweight 
aggregate  industry  cuirenty  uses  dry 
collection  methods,  including  one  of  the 
facilities  operated  by  Solite  that  bums 
hazardous  waste  fuel  Waste  generation 
rates  using  dry  collection  methods  are 
generally  significantly  lower  than  those 
using  wet  collection  methods.  In 
addition,  infrmnation  submitted  to  EPA 
indicates  that  at  some  facilities,  the  APC 
dust  is  recycled  into  the  lightweight 
aggregate  kilns  from  which  it  is 
generated,  soch  that  the  process  does 
not  generate  any  substantial  quantity  of 
solid  wastes.  To  the  extent  that  the 
facilities  examined  in  this  analysis  could 
install' dry  dosTcollectieB  systems  and) 
reeyole  the  solids  rather  tban  continue' 
tooaa  wet  coObction  systaoB.  costs  and 


related  impacts  could  be  reduced  ewen  if 
the  fadlitiitsGontinaad  to  utilisa  listed 
hazardoMS  wastas-as  fuel  supplementa. 

Finely,  the  affected  firms.  Solite  and 
Noriite.  could- potuUially  avoid  scd>liltr 
C  oegulationaltogBdier  by  eidier  [x] 
converting  entirely  to  otiwr  fuels  and 
discontinuing  use  of  listed  hasnrda— 
wastes  as  foal  or  (^  having  thak  waste 
streams  ds-listed  on  a  aito-spaaiio 
basis.  EPA  notes  hoe  that  Skilite  has 
indicated  in  its  public  commante  on  tiie 
September  2&.  19M,  and  previous 
proposed  rules  that  it  w<Mild  not 
continue  tO' accept  and  bum.  I 
waste  fuels  if  the  Bevill  e3(emptiea  ^ 
to  be  removed  from  iU  wastes.  }MJim 
the  Agency  recopiiaes  that  this  coons 
of  action  is  a  distinct  possibility  and 
perhaps  the  least  cost  compliancs 
alternative,  the  Agency  was  not  sble  in 
the  present  screening  analysis  to 
evaluate  the  available  fuel  convetsioa 
option  due  to  a  lack  of  factxial 
infonnation  about  such  facton  a» 
retrofitting  coats,  thennal  vateM^ 
currenUy  used  hazaidous  y 
and  the  revenues  accruing  to  die  ( 
firms  for  accepting  the  hasardous 
wastes  from  individual  fSBemtecSk  For 
the  same  reasons.  La.,  tnsnfficieni  data, 
it  has  also  not  been  passible  to  predict 
the  outcome  of  any  attempt  by  thefisms 
to  have  the  APC  scrubber  wastes  in 
question  officially  ddisted  (withdrawn 
from  sidititle  C  repilation)  by  the 
Agency. 

Similaily,  while  EPA  acknowriedges 
that  intermediate  alternatives  may  be 
available,  such  as  burning  only 
characteristic  rather  than  listed 
hasardous  wastes  in  at  least  some  kilns. 
currenUy  available  information  is 
insufficient  to  assess  the  feasibility  or 
cost  implications  of  this  tj^  of 
operational  change. 

Consequently,  EPA's  compliance  cost 
analysis  has  been  conducted  using  the 
best  currently  available  information  to 
develop  what  are  essentiaOy  worst-case 
compliance  cost  estimates  tot  the 
lightweight  aggregate  conunodity  sector. 
To  the  extent  that  the  affected  facilities 
can  (1)  avoid  subtide  C  regolBtieB  by 
fuel  dtenges  and/or  eipiipment 
modifications  or  successful  delisting 
petitions,  or  (2)  employ  waata>nduction 
techniques  to  generate  lesser  quantities 
of  APC  scrubl^r  solids  subject  to  the 
derived-frt)m  rule,  the  costs  and  impacte 
reported  herejnap  sepreeent  a 
substantial  overestimate; 
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sectors  will  be  affected  directly  by 
today's  final  rule.  Thirty-five  facilities  in 
these  four  sectors  ar«  expected  to  be 
unaffected  by  today's  rule  because  they 
either  (1)  do  not  generate  the  processing 
waste  in  question.  (2)  routinely  recycle 
the  material  ss  a  process  input  or  (3) 
produce  s  waste  that  apparently  does 
not  fail  standard  EPA  hazardous  waste 
test  criteria.  Another  three  facilities,  one 
in  the  titanium  dioxide  sector,  and  two 
in  the  lead  sector,  are  beUeved  to  be 
unaffected  by  virtue  of  already 
incorporating  subtitle  C  (or  equivalent 
NPDES  wastewater  treatment)  practices 
in  their  ciurent  waste  management 
systems.  In  aggregate,  the  total  impact  of 
today's  rule  is  estimated  to  be  about 
$18.5  miUion  per  year.  EPA  cost 
estimates  for  individual  coqffnodity 
sectors  and  facilities  are  presented  in 
Table  4. 

For  the  reasons  discussed  above,  the 
major  part  of  the  total  estimated 
compliance  costs  (86  percent)  falls  upon 
the  Hve  lightweight  aggregate  facilities 
currently  burning  listed  hazardous 
wastes  as  fuel.  Cost  impacts  range  from 
S2.5  million  annually  for  the  NorUte  and 
Florida  Solite  facilities  to  almost  $4.6 
nuUion  aimually  for  Solite's  Arvonia, 
Virginia,  facility.  The  reasons  for  the 
large  magnitude  of  these  compliance 
cost  estimates  are  the  host  of 
conservative  analytical  assumptions 
articulated  above,  together  with  the 
relatively  large  quantities  of  scrubber 
wastes  reported  by  the  Solite  company. 

One  other  sector,  titanium  dioxide,  is 
expected  to  experience  aggregate  sector 


impacts  of  about  $141  million  annually. 
Within  this  sector,  all  of  the  cost 
impacts  are  predicted  to  fall  on  one  of 
the  two  facilities,  with  the  other 
producer's  waste  management  costs 
being  unaffected  by  removal  from  the 
Bevill  exclusion.  Three  of  five  primary 
lead  fadUties  are  projected  to  incur 
costs.  Two  primary  lead  producers, 
Asarco  and  Doe  Run,  are  expected  to 
experience  annual  compliance  costs  of 
$41,000  and  $235,00a  respectively.  %vith 
estimated  costs  for  their  individual 
primary  lead  facilities  ranging  fix)m  zero 
to  $201,000  annually,  depending  on 
current  management  practices  and 
plant-specific  waste  characteristics. 

The  two  (of  five)  elemental 
phosphorus  plants  that  are  expected  to 
experience  impacts  have  total  estimated 
incremental  costs  of  $179,000  annually, 
with  the  vast  majority  ($173,000) 
imposed  on  the  facility  owned  by 
Occidental  Chemical  Corporation. 

In  response  to  public  comments  on  the 
analysis  presented  in  the  September  25 
proposal.  EPA  wishes  to  clarify  certain 
aspects  of  these  cost  estimates  as  they 
relate  to  land  disposal  restrictions  and 
corrective  action.  The  Agency  did  not 
explicitly  address  the  potential  impact 
of  prospective  land  disposal  restrictions 
in  the  present  economic  impact 
screening  analysis.  The  Agency  did, 
however,  develop  its  compliance  cost 
estimates  based  on  environmentally 
sound  management  practices  for  subtitle 
C  waste  disposal.  For  example,  for  EP 
toxic  liquid  waste  streams,  the  Agency 
included  a  solidification  and 


stabilization  step  in  the  waste  treatment 
sequence,  which  would  allow  any 
treatment  residual  (e.g.,  EP  toxic  sludge) 
to  be  disposed  in  a  subtitle  C  landfill. 
While  this  engineering  compliance 
construct  does  not  necessarily  represent 
a  precise  BOAT  under  the  LDRs  for  the 
wastes  in  question  (because  LDRs  for 
characteristic  wastes  have  not  been 
promulgated,  nor  has  BDAT  been 
defined).  EPA  believes  that  it  is  a 
reasonable  and  realistic  means  of 
characterizing  environmentally 
protective  waste  management  under 
subtitle  C  and  captxires  the  essence  of 
what  would  be  required  of  facility 
operators  when  LDRs  for  these  wastes 
go  into  effect. 

With  respect  to  corrective  action,  EPA 
did  not  consider  the  effect  of  corrective 
action  requirements  on  potential  costs 
and  impacts  associated  with  today's 
rule.  Many  of  the  facilities  potentially 
affected  by  today's  are  likely  to  avoid 
being  drawn  into  the  subtitle  C  system 
as  a  treatment,  storage,  or  disposal 
(TSD)  facility  and  hence  avoid  becoming 
subject  to  corrective  action 
requirements.  To  the  extent  that  a 
facility  must  become  permitted,  facility- 
wide  corrective  action  would  apply.  In 
the  case  of  the  one  facility  that  is 
aheady  a  permitted  TSD.  today's  rule 
has  no  incremental  impact  because  it  is 
already  subject  to  corrective  action 
requirements.  Therefore,  the  Agency 
believes  that  the  practical  consequences 
of  not  addressing  corrective  action 
requirements  in  the  present  screening 
analysis  may  not  be  substantial 
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Table  4.— Summary  of  Proouction.  Value  of  Shipments,  and  Compuance  Costs— ConUnued 
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C.  Economic  Impacts 

EPA's  screening-level  analysis  of 
economic  impact  compared  the 
magnitude  of  annual  compliance  costs 
for  each  affected  facility  to  the 
estimated  value  of  shipments.  This  ratio 
provides  a  first  approximation  of  the 
extent  to  which  the  proHtability  of  firms, 
or,  alternatively,  commodity  prices,  or 
other  measures  of  national  impact  may 
be  adversely  affected  by  the  imposition 
of  regulatory  compliance  costs. 

Sectors  or  facilities  with  ratios  above 
one  percent  were  considered  vulnerable 
to  moderate  to  significant  financial 
impacts  and  were  evaluated  in  more 
detail  in  terms  of  maricet  and  industry 
factors  that  might  affect  the  ultimate 
incidence  and  impact  of  the  costs. 

As  seen  in  Table  4,  despite  the  fact 
that  only  a  small  percentage  of  facilities 
in  the  Lightweight  aggregate  sector 
would  be  affected  (five  of  thirty),  the 
magnitude  of  the  estimated  incremental 
waste  management  cost  is  sufficient  to 
indicate  potentially  sigiificant  sector- 
wide  impacts,  particularly  at  the 
regional  level.  Upper  bound  compliance 
cost  ratios  at  the  level  of  the  individual 
affected  facilities  are  extreme,  ranging 
firom  51  percent  to  81  percent  of  value  of 
shipments.  I 

For  the  other  sectors,  only  one  facility 
(in  the  titanium  dioxide  (sulfate)  sector) 
is  predicted  to  experience  impacts 
somewhat  one  percent  level  at  about  1.5 
percent.  This  level  of  impact  is  regarded 
as  moderate.  The  two  elemental 
phosphorus  (FMC  and  Occidental),  and 
primary  lead  (Asarco  and  Doe  Run) 
producers  examined  in  this  study  are 
expected  to  experience  relatively  minor 
long-term  economic  impacts.  Obviously, 
firms  and  facilities  already  in 
compliance  and  with  compliance  costs 
of  zero  (i.e.,  Kemira  and  Asarco)  will  not 
experience  any  negative  economic 
Impacts  associated  with  this  rule. 


1.  Facility  and  Sector  Impacts 

To  further  explore  the  economic 
impact  of  today's  final  rule.  EPA  has 
examined  some  of  the  factors  that 
influence  the  ability  of  affected  firms  to 
pass  through  prospective  compliance 
costs  to  product  consumers  in  the  form 
of  higher  prices.  These  factors  include 
absolute  price  levels,  major  end  uses  of 
the  mineral  commodity,  competition 
from  imports  and  substitutes,  secondary 
production,  and  flexibility  in  other 
production  cost  factors. 

a  Lightweight  Aggregate.  Lightweight 
aggregate  has  three  major  uses,  which 
generally  reflect  its  superior 
performance  capabilities  as  a 
construction  material.  The  three  main 
applications  ore  in  concrete  block  (61 
percent  of  total  consumption),  highway 
resurfacing  (19  percent),  and  structural 
concrete  (18  percent).  *°  A  fourth,  thou^ 
small  use  (about  2  percent),  involves 
new  applications  in  recreational  and 
horticultural  materials.* ' 

Most  lightweight  aggregate  produced 
in  the  U.S.  is  used  in  manufacturing 
concrete  block.  Lightweight  aggregate  is 
valued  as  a  high-strength  aggregate  for 
concrete  forms,  because  it  allows  a 
significant  weight  savings  over  heavier 
aggregates.  The  weight  savings  permit 
structures  to  be  designed  at  an  overall 
lower  cost**  Concrete  block  fabricated 
from  lightweight  aggregate  also  has 
better  insulating  properties  than  block 
using  denser  substitutes. 

Lightweight  aggregate's  second- major 
use  is  in  road  surfacing,  where  it  is  used 
as  an  ingredient  in  asphalt  stufaces.  It 
offers  superior  skid-resistance  compared 
to  other  bulk  fillers.**  Lightweight 
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aggregate's  third  major  application  is  as 
a  component  of  structural  concrete,  such 
as  in  bridge  surfaces  and  floors  in  high- 
rise  buildings,  where  its  low  weight  and 
high  strength  are  useful'* 

Li^twcrij^t  aggregate  is  valued  in  its 
main  applications  because  of  its  weight 
savings  and  performance  features  (skid 
resistance,  insulating  abilities,  and 
strength),  though  substitutes  can 
compete  in  cases  iMhen  users  do  not 
have  stringent  requirements  tot  these 
qualities  and  are  willing  to  use  one  of 
Uie  available  substitutes.  Competition 
within  li^tweight  aggregate's  primary 
applications  comes  from  other  building 
materials,  with  the  main  substitute  being 
heavy-weight  stone  (aggregate).  Other 
substitutes  include  light  natural 
aggregates  (piunice  or  cinders)  and 
foam.** 

Markets  for  li^twei^t  aggregate  are 
basically  regional  or  local  rather  than 
national  The  widespread  availability  of 
domestic  clays  suitable  tot  Ughtwei^t 
aggregate  production,  the  high  cost  of 
transportation  for  aggregates,  and  the 
relatively  low  market  vahie  (pric^  of 
this  commodity  limit  the  size  of  market 
areas.  As  a  result,  firms  in  the  industry. 
jftidch  are  widely  scattered  across  the 
U.S..  are  limited  in  their  ability  to 
expand  their  sales  into  coofwtitors' 
territories  without  actually  constructing 
new  plants. 

International  trade  in  the  lightweight 
aggregate  sector  is  extremely  limited.  As 
shown  in  Table  5,  ttie  United  States  is  a 
significant  net  exporter  of  clays  as  a 
general  category.  Trade  data  for  finished 
lightweight  aggregate  are  not  available, 
though  a  trade  source  indicates  that 
imports  have  not  affected  lightwei^t 
aggregate's  piarket  to  a  large  degree, 
other  than  some  recent  impinis  of 
pumice  from  the  Mediterranean  area.  '* 
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Energy  cost*  art  i 
fOTiwpn^^fit  of  productioB  O06t6{of  ths 
Mjhtwwlflht  agygata  industry.  Kilns  are 
reported  to  reqidre  10  to  6wl  mflUon 
BTUe  of  fuel  per  MT  of  lightweight 
aggregate  produced."  Residual  oil  (Ae 
fuel  used  in  most  kilns]  costs 
approximately  $2.39  per  miffion  BTUs  in 
1988.  **  Assxuning  this  fuel  coat,  the  cost 
of  final  pat  MT  U^tweigbt  agregata  ia 
at  least  $LBO,  and  could  possibly  be  as 
high  as  $14.80  (though  the  higher  fuel 
consumption  rate  might  apply  at  plants 
configured  to  use  less  exp«nasive  6wl^ 

It  is  therefore  apparent  that  energy 
costs  account  for  a  substantial  portion 
of  the  margin  between  the  raw  material 
cost  of  clay  ($10  per  MT)  and  the  price 
of  finished  lightweight  aggregate  (as  low 
as  $24  per  MT).  Consequently,  facilities 
that  can  achieve  fuel  cost  savings  by 
using  hazardous  wastes  as  fuel 
supplonents  are  likely  to  have  a 
substantial  current  cost  advantage  over 
facilities  relying  solely  upon  other  fiiels, 
such  as  oQ  or  coaL  especially  since  they 
can  generally  charge  a  disposal  fee  to 
waste  generators.  Compliance  costs 
associated  with  today's  rule  would 
reduce  this  cost  advantage,  though  if  a 
facility  elected  to  continue  using  listed 
hazardous  wastes  its  total  production 
costs  would  rise  above  industry  norms 
only  to  the  extent  that  the  incremental 
compliance  costs  exceeded  the  fuel  cost 
savings  that  it  currently  enjoys. 
Alternatively,  if  the  facility  elected  to 
stop  using  the  listed  hazardous  wastes, 
it  would  (after  any  necessary 
retrofitting)  have  fuel  costs  comparable 
to  the  majority  of  other  facilities  ia  the 
industry. 

In  summary  and  for  several  reasons. 
EPA  believes  that  the  U^tweigbt 
aggregate  producers  affected  by  today's 
rule  wiD  not  suSer  the  calamitous 
economic  impacts  that  might  be 
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suggested  by  the  Agenc]r's  incremental 
cost  estimates,  even  If  one  assumes  Ihat 
these  upper  limit  cost  inpacta  wiU 
adBaiy  be  incurred.  First  facilities  fhat 
currenUy  bum  haianlons  waata  as  faal 
enjoy  a  potentially  significant  cost 
advantage  with  respect  to  their 
ooaapetitors.  This  advantage  may 
mitigats,  perhaps  to  a  conaiderabla 
extent,  the  cost  impacts  of  todajr's  rule. 
In  addition,  bacavse  at  tha  spedal 
physical  characterictica  offered  by 
lightweight  aggre^te  ia  coaparison 
with  conventional  aggtcgatcs,  affected 
producers  may  have  some  ability  to 
pass  through  compliance  costs  to  local 
industrial  and  public  sector  maricets  in 
the  form  of  hi^wr  prioea.  tfaou^  to  an 
uncertain  extent  Finally,  high 
transportation  costs  and  a  widely 
dispersed  domestic  industry  suggest  that 
moderate  price  increases  could  be 
sustained,  at  least  for  Ughtwei^t 
aggregate  applicatiom  ^at  require  the 
low  density  and  hi^  strength  offered  by 
this  materiaL 

b.  Titamum  Dioxide.  Titanium  dioxide 
is  used  in  pigments  for  paints  and 
surface  coatings,  paper  aianufacturing, 
and  plastics.  Half  of  titanium  dioxide 
production  is  consumed  in  pigments, 
where  its  competitive  position  is  strong. 
Demand  for  high-quality  paper  also 
favors  titanium  dioxide. 

The  domestic  industry  supplies  most 
of  the  titanium  dioxide  used  in  the  U.S., 
with  imports  exceeding  exports  by  only 
a  moderate  degree.  As  a  result  titanium 
dioxide  is  in  a  relatively  strong  domestic 
market  position.  Producers  using  the 
sulfate  process,  however,  are  in  a 
minority  and  account  for  only  one  eighth 
of  domestic  production.  It  is  not  likely 
that  the  one  affected  producer  could 
establish  a  premium  for  its  product  and 
would  dierefore  be  limited  in  the  extent 
to  which  it  could  recover  cost  increases. 

2.  Effects  on  Consimier  Prices 
For  several  reasons.  EPA  believe*  that 


this  rule  win  not  create  any  appreciable 
changes  in  consumer  prices.  The  first 
and  principal  reason  is  tha  generally  low 
overall  percentage  of  compliance  costs 
to  product  value,  whkh  does  not  exceed 
one  percent  for  any  affected  commodity 
except  lightweight  aggregate.  Combined 
with  this  is  the  fact  that  not  an 
producers  in  these  sectors  are  afiiscted 
aqaaUy  (many  domestic  competitors  are 
not  affected  at  aU)  and  that  other 
domestic  or  foreign  non4>etitors  could 
fin  production  shortfalls,  either  with 
identical  or  substitatable  prodacts. 
FInany,  since  aU  die  affected 
commodities  are  primary  intermediate 
raw  material  inputs  to  the  production  of 
other  finished  products,  their  relative 
contribution  to  final  consumer  goods 
prices  is,  in  any  case,  typically  quite 
sman. 

S.  Foreign  Trade  Inpacta 

Trade  is  sabstaatial  in  aiany  of  tha 
mineral  comoMMlities  covered  by  today's 
rule,  but  ia  probaUy  only  likely  to  be  a 
factor  with  respect  to  titanium  dioxide. 
Basic  import  and  export  data  for  the 
sectors  that  generate  potentially 
hazardous  wastes  are  presented  in 
Table  5.  Import  and  export  figures  for 
lightweight  aggregate  (expanded  shale) 
are  not  available,  although  intcinatioaal 
trade  is  not  thought  to  be  a  significant 
factor  for  this  sector.  Because  in^rarts  oi 
titanium  dioxide  are  significant  the 
ability  of  the  affected  domestic  producer 
to  raise  prices  to  recover  compljanra 
costs,  is,  as  discussed  above,  further 
limited,  and  there  may  be  a  modest 
stimulus  towards  import  expansion. 

In  view  of  the  above,  it  is  unlikely  that 
the  overall  trade  balance  in  the 
domestic  minerals  industry  wiU  be 
significantly  affected  by  today's  rule, 
though  in  one  sector  regulatory  cost 
impacts  nay  increase  already  positive 
net  imports  to  a  small  degree. 


Table  5.— Imports  And  Exports  of  Minerals,  1987 
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Vm.  Regufatonr  Flexifaaity  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (Pub.  L  98-354),  which  amends 
the  Administrative  Procedures  Act 
requires  Federal  regulatory  agencies  to 
consider  "smaU  entities"  throughout  the 
regulatory  process.  The  RFA  requires,  in 
section  803.  an  initial  screening  analysis 
to  be  performed  to  determine  whether  a 
substantial  number  of  smaU  entities  wiU 
be  significantly  affected  by  a  regulation. 
If  so.  regulatory  alternatives  that 
eliminate  or  mitigate  the  impacts  must 
be  considered. 

In  the  preamble  to  the  September  25 
proposed  rule,  the  Agency  presented 
documentation  of  and  tfie  rules  from  a 
screening  analysis  to  determine  the 
potential  for  significant  smaU  business 
impacts  imposed  by  the  proposed 
reinterpretation  of  the  Mining  Waste 
Exclusion  (see  54  FR  30318-7).  At  that 
time  it  was  determined  that  no  smaU 
business  enterprises  would  be  adversely 
affected  by  the  rule,  as  proposed. 

The  changes  that  have  occurred  in 
today's  final  rule,  as  distinct  bom  the 
September  25, 1989.  proposal  have 
served  to  reduce  the  number  of 
potentiaUy  affected  sectors  while 
increasing  slightly  the  number  of 
potentially  affected  facilities.  Based 
upon  the  revised  cost  and  economic 
impact  analysis  presented  above,  and 
further  data  coUection  and  analysis  by 
the  Agency,  EPA  has  concluded  that 
only  one  smaU  business  enterprise, 
Norlite  Corporation,  with  approximately 
75  employees,'*  might  be  adversely 
affected  by  today's  final  rule.  Therefore, 
EPA  concludes  that  just  as  in  the 
September  25  proposal  there  wiU  not  be 
a  significant  adverse  Impact  on  a 
substantial  number  of  smaU  mineral 
processing  companies,  because  among 
the  affected  sectors  there  is  only  one 
smaU  business  that  is  expected  to 
experience  impacts  from  today's  final 
rule. 

DL  list  of  Subjects  In  40  CFR  280. 281 
and282 


Designated  facility.  Hazardous  waste. 
Waste  treatment  and  disposal 
Recycling.  Reporting  and  recordkeeping 
requirements.  Manifests. 

Dated  January  12, 198a 
WilUam  K.  RaiOy. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  280  281  and  262  of  title 
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40  of  the  Coda  of  Federal  Regdations  is 
amended  as  fbUows: 

PART  260-HAZAROOU8  WASTE 
MANAQEIIENT  SYSTEM:  GENERAL 

1.  The  authority  dUtion  for  Part  280 
continues  to  read  as  foUows: 

Authoritr  42  U.S.C  6805. 6ei2(a).  8821. 
6027.  oesa  6834. 6835, 6837. 6838. 6838,  and 

0974. 

2.  Section  280.10  is  amended  by 
revising  the  definition  "designated 
facility"  to  read  as  foUows: 

1280.10    DeflnMona. 


"Designated  facility"  mbaoM  a 
hazardous  waste  treatment  storage,  or 
disposal  facility  which  (1)  has  received 
a  permit  (or  interim  status)  in 
accordance  with  the  requirements  of 
parts  270  and  124  of  this  chapter,  (2)  has 
received  a  permit  (or  interim  status) 
from  a  State  authorized  in  accordance 
with  part  271  of  this  chapter,  or  (3)  is 
regulated  under  {  281.6(c)(2)  or  subpart 
F  of  part  288  of  this  chapter,  and  (4)  that 
has  been  designated  on  the  manifest  by 
the  generator  pursuant  to  {  280.20.  If  a 
waste  is  destined  to  a  facility  in  an 
authorized  State  which  has  not  yet 
obtained  authorization  to  regulate  that 
particular  waste  as  hazardous,  then  the 
designated  facility  must  be  a  fadUty 
aUowed  by  the  receiving  State  to  accept 
such  waste. 


PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTES 

3.  The  authority  dtation  for  Part  281 
continues  to  read  as  foUows: 

Authority:  42  U3.C  6085,  e812(a).  6821,  and 
6922. 

4.  Section  261.4  is  amended  by 
revising  paragraph  (b)(7),  to  read  as 
foUows: 

{261.4   ExdueienaL 

(b)  •  •  • 

(7)  Solid  waste  from  the  extraction, 
beneficiation.  and  processing  of  ores 
and  minerals  (induding  coal),  induding 
phosphate  rode  and  overburden  fix>m  the 
mining  of  uranium  ore.  For  purposes  of 
f  2814(b)(7),  benefidation  of  ores  and 
minerals  is  restricted  to  the  foUowing 
activities:  Crabbing:  grinding:  washing: 
dissolution:  crystaUization:  filtration: 
sorting:  sizing:  drying:  sintering: 
peUetizing:  briquetting:  caldning  to 
remove  water  and/or  carbon  dioxide; 
roasting,  autodaving.  and/or 


chlorination  in  preparation  for  leaching 
(except  where  tiie  roasting  (and/or 
autoclaving  and/or  chlorination)/ 
leaching  sequence  produces  a  final  or 
intermediate  product  that  does  not 
undergo  further  benefidation  or 
processing):  gravity  concentration; 
magnetic  separation;  electrostatic 
separation;  flotation;  ion  exchange: 
solvent  extraction;  electrowinning: 
predpitation;  amalgamation;  and  heap, 
dump,  vat  tank,  and  in  $itu  leaching.  For 
-die  purposes  of  i  2614(b)(7).  soUd  waste 
from  the  processing  of  ores  and  minerals 
wiU  indude  only  the  foUowing  wastes. 
untO  EPA  completes  a  report  to 
Congress  and  a  reguktory 
determination  on  their  ultimata 
r^gufatory  status: 

(i)  Slag  from  primary  copper 
processing: 
(ii)  Slag  from  primary  lead  processing: 
(iii)  Red  and  brown  muds  bom 
bauxite  refining: 

(iv)  Fhosphogypsum  from  phosphcnic 
add  production; 

(v)  Slag  from  elemental  phosphorus 
production; 

(vi)  Gasifier  ash  from  coal 
gasification; 

(vii)  Process  wastewater  from  coal 
gasification; 

(viii)  Caldum  sulfate  wastewater 
treatment  plant  sludge  from  primary 
copper  processing 

(ix)  Slag  tailings  from  primary  copper 
processing: 

(x)  Fluorogypsum  from  hydrofluoric 
add  production; 

(xi)  Process  wastewater  bom 
hydrofluoric  acid  production; 

(xii)  Air  poUution  control  dust/ sludge 
from  iron  blast  furnaces; 
(xiii)  Iron  blast  furnace  slag; 
(xiv)  Treated  residue  from  roasting/ 
leaching  of  chrome  ore; 

(xv)  Process  wastewater  from  primary 
magnesium  processing  by  the  anhydrous 
process; 

(xvi)  Process  wastewater  from 
phosphoric  add  production; 

(xvii)  Basic  oxygen  furnace  and  open 
hearth  furnace  air  poUution  control 
dust/sludge  from  carbon  steel 
production; 

(xviii)  Basic  oxygen  furnace  and  open 
hearth  furnace  slag  from  carbon  steel 
production; 

(xix)  Chloride  process  waste  soUds 
from  titanium  tetradiloride  production: 

(xx)  Slag  from  primary  sine 
processing. 
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PART  282-6TANOAROS  APPUCABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

5.  Tht  autharHy  dtatk»  for  Pwt  282 

continues  to  read  mm  follows; 

Authority:  42  U&C  MOa  mi,  1822. 6823. 
6824.  e02S.  and  0B37. 


•.  SectiAO  282^  is  mended  by 
adding  paragraph  (e)  to  twd  as  foHoww: 

1262^   UaaaltiM 


(e)  For  shipments  of  hazardous  waste 
to  a  designated  facility  in  an  authorized 
State  which  has  not  yet  obtained 
authorization  to  regnlate  Aat  particular 


waste  as  hazardews.  the  goieratar  maat 
assure  that  the  designated  facility 
agrees  to  sign  and  return  the  manifest  to 
the  generator,  and  that  any  out-of-state 
transporter  signs  and  forwards  the 
manifest  to  the  designated  hicility. 

[FR  Doc.  8»-l«)2  Piled  1-22-90;  8:45  am] 
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IMI 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4a  CFR  Parts  16  and  17 

Fadarai  Acquisition  Ragulation  (FAR); 
oiraaniarang  uaa  or  upnona  on 
NKWiwifia  uuanuiy  ana  nv<|uii  aiiiaiiia 
Contracts 

AOCNOCt:  Department  of  Defense 
(DoO),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  ProfHised  rule. 


;  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
proposing  to  revise  the  Federal 
Acquisition  Regulation  (FAR)  in 
ie.503(b),  16.504(b),  and  17.202(c)  to 
remove  the  implied  proscription  on  the 
use  of  requirements  contracts  and 
indefinite  quantity  contracts  for  other 
than  commercial  or  commercial-tj'pe 
products,  and  to  clarify  policy 
concerning  options  for  items  available 
on  the  open  market. 

DATE  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  March  28, 
1900,  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADORCSS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  k  F  Streets  NW. 
Room  4041,  Washington.  DC  20405. 
Please  cite  FAR  Case  89-83  in  all 
correspondence  related  to  this  issue. 

FOR  niRTHDi  wroiaMATiow  contact: 
Margaret  A.  Willis.  FAR  Secretariat 
Room  4041,  GS  Building,  Washington, 
DC  20405.  (202)  523-4755.  Please  cite 
FAR  Case  80-83. 


supfiCMfNTAiiv  mromiATiON: 

A.  Ragulakiry  Flexibility  Act 

The  proposed  changes  to  FAR  16.5 
and  17.202  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  because  the 
proposed  rule,  if  implemented,  will 
remove  unnecessarily  restrictive 
regulatory  requirements  and  provide  for 
commercial  buying  practices,  where 
appropriate.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared  and  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  for  the 
Small  Business  Administration.  A  copy 
of  the  IRFA  may  be  obtained  from  the 
FAR  Secretariat.  Comments  are  invited. 
Comments  fit)m  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  section  89-810  (FAR  Case  89- 
83)  in  correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et.  seq. 

List  of  Subjects  in  48  CFR  Parts  16  and 
17 

Government  proctiremenL 
Dated:  January  10,  ig9a 
Albwt  A.  VkcUoQa. 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  16  and  17  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  18  and  17  continues  to  read  as 
follows: 

Authority:  40  U.S.C  486(c):  10  U.S.C 
Chapter  137;  and  42  U.S.C  2473(c). 


PART  IS—TYPES  OF  CONTRACTS 

2.  Section  16.503  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

18.503    Requirements  contracts. 


(b)  Application.  A  requirements 
contract  may  be  appropriate  for 
acquiring  any  items  or  services  when 
the  Government  anticipates  recurring 
requirements  but  cannot  predetermine 
the  precise  quantities  of  supplies  or 
services  that  designated  Government 
activities  will  need  during  a  definite 
period.  Funds  are  obligated  by  each 
delivery  order,  not  by  the  contract  itself 

3.  Section  16.504  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

18J04    IndeflniteHiuantity  contracts. 
•        •        •        •        • 

(b)  Application.  An  indefinite  quantity 
contract  may  be  used  when  (1)  the 
Government  cannot  predetermine, 
above  a  specified  minimum,  the  precise 
quantities  of  supplies  or  services  that 
will  be  required  during  the  contract 
period  and  (2)  it  is  inadvisable  for  the 
Government  to  commit  itself  for  more 
than  a  minimimi  quantity.  An  indefinite- 
quantity  contract  should  be  used  only 
when  a  recurring  need  is  anticipated. 
Funds  for  other  than  the  stated  minimum 
quantity  are  obligated  by  each  delivery 
order,  not  by  the  contract  itself. 

PART  17— SPECIAL  CONTRACTING 
METHODS 

17.202    (Amended] 

4.  Section  17.202  is  amended  by 
removing  paragraph  (c)(1),  and  by 
redesignating  the  existing  paragraphs 
(c)(2)  through  (c)(5)  as  new  (c)(1) 
through  (c)(4). 

|FR  Doc  90-1470  Filed  l-22-«0l  8:45  an) 
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Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  19  and  52 

Federal  Acquisition  Reguiation  (FAR); 

Threshoids;  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOyiNISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4aCFRParts1twidS2 

Federal  Acquisition  Regutotfon  (FAR); 


R  Department  of  Defense  (DoD), 

General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rules. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
proposing  to  revise  the  Federal 
Acquisition  Regulation  (FAR)  in 
19.501(d)  and  (b)  and  the  clause  at 
52.21^7  to  increase  or  eliminate  certain 
thresholds. 

OATC  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  March  20, 
1990,  to  be  considered  in  the  formulation 
of  a  final  rule. 

Aoomss:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  A  F  Streets,  NW. 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  89-67  in  all 
correspondence  related  to  this  issue. 

rOR  FURTHER  MFORMATION  CONTACT: 
Margaret  A.  Willis.  FAR  Secretariat, 
Room  4041,  CS  Building.  Washington. 
IX:  20405.  (202)  523-^755.  Please  cite 
FAR  Case  8&-67. 


>U»tf  MIWTAWY  INTOWMATIONI 

A.  Regulatory  Flexibility  Act 

The  proposed  revisions  to  FAR 
19.501(d)  and  (h)  and  52.219-7  are  not 
expected  to  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  5  U.S.C  601. 
et  seq.,  because  (1)  acquisitions  between 
tiaoOO  and  $25,000  are  still  subject  to 
review  by  the  activity  small  and 
disadvantaged  business  utilization 
specialist,  (2)  its  current  application  is 
Umited;  and,  (3)  the  increase  in 
threshold  relieves  contractors  of  a 
reporting  requirement  up  to  the 
threshold  An  Initial  Regulatory 
Flexibility  Analysis,  has,  therefore,  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  fiom  small 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  conmients  must  be  submitted 
separately  and  cite  section  89-610  (FAR 
Case  89-87)  in  correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C  3501,  et  seq. 

List  of  Subjects  Ui  48  CFR  Parte  19 
and  52 

Government  procurement 


Dated  January  10, 1900. 
Alb«tA.VkxJilona, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  46  CFR 

Earte  19  and  52  be  amended  as  set  forth 
elow:  

1.  The  authority  citation  for  48  CFR 
parts  19  and  52  continue  to  read  as 
follows:  , 

Authority:  40  U.S  C  486(c};  10  US.C 
Chapter  137;  and  42  U.S.C.  2473(c). 

PART  19-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

119.501    [Amendedl 

2.  Section  19.501  is  amended  in 
paragraph  (d)  by  removing  the  figure 
"$10,000"  and  inserting  in  its  place  the 
words  "the  small  purchase  limitation  in 
13.000";  by  removing  paragraph  (h);  and 
by  redesignating  existing  paragraphs  (i), 
(j),  and  (k)  as  new  (h),  (i),  and  (j). 

PART  52--SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

I6Z219-7    [Amended] 

3.  Section  52.219-7  is  amended  in  the 
introductory  text  by  inserting  a  colon 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  heading  to  the  clause 
the  date  "(APR  1984) '  and  inserting  in 
its  place  "(DEC  1989)";  by  removing  in 
paragraph  (c)(2)  introductory  text  of  the 
clause  the  figure  "$10,000"  and  inserting 
in  its  place  the  words  "the  small 
purchase  limitation":  and  by  removing 
both  derivation  Unes  foUowings  "(End  of 
clause)". 

[FR  Doc  90-1460  Filed  1-22-40;  S:4S  am] 
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Rules  and  Regulations 


VoL  5B,  Na  18 
Wednesday,  luniaiy  24,  1900 


This  section  of  the  FEDERAL  REGISTER 
contains  laguialofy  documents  hawing 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  In 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titlee  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolv  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


GENERAL  ACCOUNTINQ  OFFICE 
4CFRPart25 

Conduct  in  Building  and  on  Qrounda 

AGENCY:  General  Accounting  Office 
(GAO). 

action:  Final  rule. 


r.  This  rule  establishes  rules 
and  regultftions  for  conduct  in  the 
General  Accounting  Office  Building 
(GAO  Building)  and  on  its  grounds. 
Because  custody  and  control  of  the 
GAO  Building  was  transferred  from  the 
General  Services  Administration  (GSA) 
to  GAO.  it  was  necessary  to  issue  new 
rules  and  regulations  since  GSA  rules 
and  regulations  would  no  longer  apply. 

EFFCCnvi  DATC  January  24, 1990. 

FOR  FURTHOI  mFORMATION  CONTACT: 

Mr.  Gerald  L  Beridn.  Director,  Office  of 
Seciuity  and  Safety.  United  States 
General  Accounting  Office.  441 G  Street 
NW..  Room  4844.  Washington.  DC  20548. 
(202)  275^700. 

SUPPtmiNTAflV  MFOmiATlON:  Custody 
and  control  of  the  GAO  Building  was 
transferred  from  GSA  to  GAO  by 
section  1.  Public  Law  100-545. 102  Stat. 
2727  (31  U.S.C.  781).  Because  the 
building  is  no  longer  under  GSA's 
control,  the  GSA  regulations  governing 
conduct  in  the  GAO  Building  and  on  its 
grounds  are  no  longer  Applicable. 
Authority  to  issue  regulations  is 
specifically  granted  to  the  Comptroller 
General  by  31  U.S.C.  783(a).  These 
regulations  are  based  upon  the 
analogous  GSA  regulations.  41  CFR 
subpart  101-20.3.  both  have  been 
revised  to  be  agency  specific  and  to 
apply  only  to  the  GAO  Building  and  its 
grounds.  Penalties  for  violation  of  these 
regulations  are  prescribed  by  31  U.S.C 
783(b),  and  are  restated  in  these 
regulations. 


Ust  of  8ub)acts  in  4  CFR  Part  25 

Safety.  Crime,  Federal  buildings  and 
facilities.  Government  property 
management  Security  measures. 

For  the  reasons  set  out  in  the 
preamble,  title  4  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  part  25  as  foUows: 

PART  2S-C0NDUCT  IN  THE 
GENERAL  ACCOUNTING  OFFICE 
BUILDINQ  AND  ON  ITS  GROUNDS 

Sm. 

25.1  Applicability  and  governing  laws. 

25.2  bupection. 

25.3  Admission  to  the  GAO  building. 

25.4  Preservation  of  property. 

25.5  Confonnity  with  signs  and  directions. 
2SJ  Disturbances. 

25.7    Gambling. 

2&A   AlcohoUc  beverages  and  narcotics. 

25S    Soliciting,  vending,  and  debt  collection. 

25.10  Posting  and  distributing  materials. 

25.11  Photographs  for  newt,  advertising,  or 
commercial  purposes. 

25.12  Dogs  and  other  animals. 

25.13  Vehicular  and  pedestrian  trafiia 

25.14  Weapons  and  explosives. 

25.15  Nondiscrimination. 

25.16  Penalties. 
Authority:  31  U.S.C  783. 

29. 1    AppacaoNny  ana  govenmg  ■we. 

These  rules  and  regulations,  and  the 
laws  of  the  United  States  and  the 
District  of  Columbia,  apply  to  the 
General  Accounting  Office  (GAO) 
Building  and  its  grounds.  441  G  Street 
NW..  in  the  District  of  Columbia,  and  to 
all  persons  while  in  the  building  or 
while  entering  or  leaving  it 


I2S.2 

Packages,  briefcases,  and  other 
containers  as  well  as  vehicles  and  their 
contents  are  subject  to  inspection  while 
in  or  when  being  brought  into,  or  when 
being  removed  from  the  GAO  Building. 
A  full  search  of  a  person  may 
accompany  an  arrest  or  apprehension. 

f2S.8   AdmlaaiontothaaAObuBclng. 

A  person  maybe  admitted  to  the 
GAO  Building  after  presentation  of 
personal  identification  to  conduct  lawful 
business  with  GAO,  its  employees,  or 
other  tenants  of  the  GAO  Building  and 
for  any  other  purposes  authorized  by  the 
Comptroller  General  or  his  designee. 
During  normal  woridng  hours,  the  GAO 
Building  shall  be  open  to  the  public 
unless  specific  circumstances  require  it 
to  be  closed  to  the  public  to  ensure  the 


orderly  conduct  of  government  business. 
Outsido  of  noimal  woridng  hour*,  the 
GAO  Building  shall  be  closed  to  the 
public  unless  the  Con4>troller  General  or 
his  designee  has  approved  the  after- 
normal-woridng-hours  use  of  the 
Building  or  portions  thereoi  When  tfie 
Building,  or  a  portion  thereot  is  closed 
to  the  publia  admission  will  be 
restricted  to  authorized  persons  who 
shall  register  upon  entry  and  exit  and 
shall  when  requested,  display 
government  or  other  identifying 
credentials  to  the  guards,  security  stafi^ 
or  other  authorized  individuals.  Failure 
to  comply  with  such  a  request  is  a 
violation  of  these  regulations. 

za.a    naaervBDon  oi  pnipeny. 

The  improper  disposal  of  rubbish  in 
the  GAO  Building  or  on  its  grounds,  the 
willful  destruction  of  or  damage  to  the 
GAO  Building  or  to  its  grounds  or 
fixtures,  the  ^eft  of  property,  the 
creation  of  any  hazard  to  persons  or 
things  in  the  GAO  Building  or  on  its 
grounds,  ttie  throwing  of  articles  of  any 
kind  from  or  at  tfie  GAO  Building,  or  the 
climbing  on  any  part  of  the  GAO 
Building,  is  prohibited. 

{  2S.S   Confofmity  wllh  aigna  and 
dfcacMona. 

Persons  in  the  GAO  Building  ot  on  its 
grounds  shall  at  all  times  comply  with 
official  signs  of  a  prohibitory,  rc^atory, 
or  directory  nature  and  with  the 
direction  of  the  guards,  security  staff,  or 
other  authorized  individuals. 

f  2SA   Diaturbanoaa. 

Loitering,  disorderiy  conduct  or  other 
conduct  in  the  GAO  Building  or  on  its 
grounds  which  creates  loud  or  unusual 
noise  or  a  nuisance:  which  unreasonably 
obstructs  the  usual  use  of  entrances, 
foyers,  lobbies,  corridors,  offices, 
elevators,  escalators,  stairways,  or 
parking  areas;  which  otherwise  impedes 
or  disrupts  the  performance  of  official 
duties  by  government  employees;  or 
wdiich  prevents  the  general  public  from 
obtaining  the  administrative  services 
provided  in  the  GAO  Building  in  a 
timely  manner,  is  prohibited. 


I2S.7 

Participating  in  games  for  money  or 
other  peraonal  property  or  operating 
gambling  devices,  ciHidttCting  a  lottery 
or  pool  or  selling  or  purchashig  numbers 
tickets  in  the  GAO  Building  or  on  its 
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grounds  U  prohibited  Tbk  pratdUtkn 
•hall  not  apply  to  the  vending  or 
exchange  of  chances  by  licensed  blind 
operators  of  vandiog  fsottitiBS  for  aoy 
lottaiv  set  forth  in  a  law  of  the  District 
of  Columbia  and  conducted  by  the 
District  of  Columbis  and  autborixad  by 
section  2(a)(5)  of  tha  Randolph- 
Sheppard  Act  (20  US.C.  107.  ai  §eg.). 


ISM 

Operating  a  motor  vehicle  while  in  the 
GAO  Building,  its  grounds  or  on  its 
entry  tamps  by  a  person  under  die 
influirace  of  alcohoHc  beverages, 
narcotic  drugs,  hallucinogens, 
marijuans,  barbiturates,  or 
amphetamines  is  prohibited.  It  is 
prohibited  for  anyone  to  enter  or  be  in 
tha  GAO  Building  or  to  be  on  its  grounds 
while  under  die  influence  of,  or  using, 
possessing,  selling  or  distributing  any 
narcotic  drug.  haUudnogea  marijuana, 
barbiturate,  or  amphetamine.  This 
prohibition  shall  not  apply  in  cases 
where  the  drug  is  being  used  as 
prescribed  for  a  patient  by  a  licensed 
physician.  It  is  prohibited  for  anyone  to 
enter  the  GAO  Building  or  its  grounds, 
or  be  on  the  premises  while  under  the 
influence  of  alcohoHc  beverages.  The 
use  of  alcoholic  beverages  in  the  GAO 
Building  is  prohibited  except  when 
spedfically  authorized  by  tfie 
Comptroller  General  or  his  designee  for 
a  particular  event.  The  Comptroller 
General  or  his  designee  shall  be  advised 
of  such  events  and  shall  inform  the 
guards  and  other  security  staff  of  the 
time  and  precise  locations  of  these 
events. 


IttJi 


SoUdtiBg  afans,  commercial  or 
political  soliciting,  and  veadiiig  of  all 
kinds,  displaying  or  distributing 
commercial  advertising,  or  collecting 
private  debts  ia  tha  GAO  Boilding  is 
prohfbttad.  This  rale  does  not  apply  to: 

(a)  Natkaial  or  lacal  cUvas  far  funds 
tor  waHna.  IwaHfa.  or  otfasr  purposas  as 
authoriaad  by  the  ttonial  osi  Pond 
Raising  Within  the  FSdaral  Servka." 
issued  by  the  US.  Ofioa  of  Fsrsoonel 


(b)  Gerassiiais  or  personal  noticat 
posted  by  employees  oo  authorised 
bttllattai  boards: 

(c)  SoydtatioB  of  labor  organiaatian 
membership  or  dnaa  aathovtaad  by 
occupant  agenotot  andar  the  Chrll 
Service  Reform  Act  of  1978  (Pub.  L  9&- 
454)  or  tha  General  AcuwUlng  Offloa 
PersoMMl  Act  of  198a.  PnbUc  Law  te- 
rn (n  UAC  s«x  7sa(a)): 

(d)  Ooouanls  af  apaoa  laasad  for 
coau2ierdal  parpoaas.  or  sude  available 
for  cultural  aduoatkmal  or  laoraational 


use  under  section  1  of  Public  Law  10^ 
545.  October  28, 1968. 102  Stat  2727. 
2728  (31  U.8.C  782). 


I  MklO   PoaUng  and  dMrlbuting  i 

Posting  or  affixing  materials,  such  as 
pamphlets,  handbills  or  flyers,  oa 
bulletin  boards  or  elsewhere  in  the  GAO 
Building  or  on  its  grounds  is  prohibited, 
except  as  authoriaed  by  these  rules  and 
regulations  or  when  such  displays  an 
conducted  as  part  of  authoriaed 
govammaDt  activities.  Distribution  of 
matarials.  such  as  pamphlets,  haadbills 
or  flyers  is  prohibitad.  unless  conducted 
as  part  of  authorized  government 
activities.  Any  parson  or  organization 
proposing  to  post  or  distribute  ntaterlals 
in  any  part  of  the  GAO  Building  or  on  its 
grounds  shall  first  obtain  a  permit  from 
the  Comptroller  General  or  his  designee 
and  shall  conduct  the  posting  or 
distribution  in  accordance  with  tha 
guidelines  provided  by  the  Comptroller 
General  or  his  designee.  Failure  to 
comply  with  those  guidelines  is  a 
violation  of  these  regulations. 

128.11 


Photographs  may  be  taken  in  the  GAO 
Building  only  with  the  approval  or 
authorization  of  the  Comptroller  General 
or  his  designee. 


128.12   Oegsandotttari 

Dogs  and  other  anJinals,  except  seeing 
eye  dogs  or  other  guide  dogs,  shall  not 
be  brought  into  the  GAO  Building  or  on 
its  grounds  for  other  than  official 
purposes. 


128.12 

(a)  Drivers  of  all  vehicles  entering, 
leaving  or  while  on  GAO  property  or  in 
the  GAO  Building  shall  drive  in  a 
careful  and  safe  manner  at  all  times  and 
shall  comply  with  all  posted  traffic  sisns 
and  with  the  signals  and  directions  of 
the  guards,  security  staff,  or  other 
authorizad  individuals; 

(b)  The  blocking  of  antranoes. 
driveways,  walks,  loading  platfonna  or 
fira  hvdnmts  on  GAO  property  ia 
prohibited;  and 

(c)  Except  in  amergencias,  parking  on 
GAO  property  or  in  the  GAO  Building  is 
not  allowed  without  a  permit.  Fnkiag  In 
unauthoriaed  locations  or  la  localiaas 
reservad  ior  athar  peraons,  or  packing 
oonlcaiy  to  the  diracttan  of  pootad  signs 
or  iastraoUons  of  gnaids  is  praUfailed. 
Vsydeo  parkad  ia  violatian  of  poatad 
laatriotions  or  wandof  aigns  shall  ba 
subjaol  to  removal  at  the  ownsis'  riak 
aadaaoaDsa. 

(d)  Ilia  CooBpteolkrCaDaral  ar  his 
dasigaaa  may  aafiplanaBt  tkis 
paiagraph  from  ttna  to  Hum  by  isanlag 


■ad  pestiag  sndi  specific  traffic 
directives  as  may  ba  required.  When 
issued  and  posted,  such  directives  shall 
have  the  same  force  and  effect  as  if 
made  a  part  hereof.  Proof  that  a  motor 
vehicle  was  pariced  in  violation  of  these 
eagulationo  or  directfvaa  may  ba  taken 
as  priaia  fscia  avidenca  tiiat  the 
lagistered  owner  was  responsible  for  tiie 
violation. 


I2S.M 

No  person  while  entering  or  in  the 
GAO  Building  or  on  its  grounds  shall 
carry  or  possess  firearms,  other 
dangerous  or  deadly  weapons, 
explosives  or  items  intended  to  be  used 
to  fabricate  an  explosive  or  incendiary 
device,  either  openly  or  concealed, 
except  for  official  purposes. 

I2S.1S    Nondiscrimination. 

There  shall  be  no  discrimination  by 
segregation  or  otherwise  against  any 
person  or  persons  because  of  race, 
creed,  sex.  color,  or  national  origin  hi 
furnishing  or  by  refusing  to  furnish  the 
use  of  any  facility  of  a  public  nature, 
including  all  services,  privileges, 
accoounodations  and  activities  provided 
in  the  GAO  Building. 

1 25.18   PanaKlaa. 

Whoever  shall  be  found  guilty  of 
violating  any  rule  or  regulation 
governing  the  GAO  Building  is  subject 
to  a  fine  of  not  more  than  $500.  or 
imprisonment  for  not  more  than  8 
months,  or  both.  Nothing  in  these  rules 
and  regulations  shall  be  construed  to 
abrogate  any  other  Federal  laws 
appUcable  to  the  GAO  Building. 
ChailasABowihar. 

CompUvihrCeMralofthe  United  State*. 
(FR  Doc  fO-1479  Plied  1-23-90;  8:45  am] 


DEMPrnMNT  OF  AQMCULTURE 
AgricuRural  MailMlIng  tarvloa 
yCFRParlM 
(OA-88-429] 


Qradbig  and  Inapactioa  Owiarii 
SpMlflefllloiw  for  Approvad  PiMNa 
and  Standarda  for  QRidaa  of  OUry 
Produeta;  ftovWon  of  Uaar  Fooa 

AOfNCv:  A^icuhural  Marketing  Servloa. 

USD  A. 

aenoM:  Fbial  mla. 


:  Tha  A«rlealtaral  Markatii« 
Sarrloe  ia  ftmaaslag  Hm  f aas  ohaigad 
for  servioaa  provided  ander  tha  dairy 
grading  program.  The  program  Is  a 
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voluntary,  user-fee  procram  conducted 
under  the  authority  of  me  Agricultural 
Maiiieting  Act  of  1048^  as  amended.  This 
action  ina«ases  the  hourly  rate  to  $34.00 
per  hour  for  continuous  resident  services 
and  $38.00  per  hour  for  nonresident 
services  between  the  hours  of  8  a.m.  and 
8  p.m.  These  fees  represent  a  $2.00  per 
hour  increase  in  eadi  case.  The  fee  for 
nonresident  services  between  the  hours 
of  0  p.m.  and  8  a.m.  is  $41.80  per  hour, 
representing  an  increase  of  ^20  per 
hour. 

The  purpose  of  the  fee  increases  is  to 
cover  the  increase  in  Federal  salaries 
diat  becomes  effective  in  January  1990; 
to  cover  increases  in  nonsalary 
infiationaiy  costs;  to  cover  an  increase 
in  the  Government's  costs  for  employee 
health  benefits;  and  to  generate 
additional  revenues  necessary  to  sustain 
the  iHt>gram. 

imcnvi  DATE  January  28, 1990. 
TOR  njNTiiBR  awoanaTiON  contact: 
Lynn  G.  Boerger.  USDA/AMS/Dairy 
Division.  Dairy  Grading  Section.  Room 
2750-S,  P.O.  Box  96458,  Washington.  DC 
20090-6456,  (202)  382-9381. 

auaaLnmrrAirr  w»owaaTiON:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  a  "non-maior"  rule  under 
the  criteria  contained  therein. 

The  final  rule  also  has  been  reviewed 
in  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  801  et  aeq^  and 
the  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  changes  will  not 
significantly  affect  the  cost  per  unit  for 
grading  and  inspection  services.  The 
Agricultural  Marketing  Service 
estimates  that  overall  this  rule  will  yield 
an  additional  $140,000  during  fiscal  year 
1990.  The  Agency  does  not  beUeve  die 
increases  will  affect  competitioa 
Furthermore,  the  daiiy  grading  program 
is  a  voluntary  proeraoL 

The  Agricultural  Mariceting  Act  of 
1946,  as  amended,  authorizes  die 
Secretary  of  Agriculture  to  provide 
Federal  dairy  grading  and  inspection 
services  that  facilitate  marketing  and 
help  consumers  obtain  the  quaUty  of 
dairy  products  they  desire.  The  Act 
provides  that  reasonable  fees  ba 
collected  fit)m  the  users  of  the  services 
to  cover  as  nearly  as  practicable  the 
cost  of  maintaining  the  program. 

Since  the  costs  of  the  grading  program 
are  covered  entirely  by  user  fees,  it  is 
essential  that  fees  be  Increased  whan 
program  costs  exceed  revenues. 
Revenues  have  continued  to  decline. 


Federal  salaries  will  faicieasa  by  Sj6 
percent  and  tha  Govanunant's  costs  for 
employee  health  benefits  will  incrsasa 
13.3  percent  in  January  198a  Also, 
nonsalary  costs,  iachiding  overhead 
costs  related  to  die  administratioa  of  tha 
grading  program,  are  proiected  to  rise  by 
4.2  percent  during  FY  199a  Tha  current 
fees,  which  became  affective  on  April 
17, 198B,  will  not  oovar  these  increased 
costs. 

The  operating  costs  for  FY  1990  will 
exceed  revenues  by  approximately 
$140,000.  Our  estimate  of  revenua- 
produdng  hours  fit>m  January  1. 1900, 
through  the  end  of  FY  1990  is  70i)00 
hours.  Therefore,  an  increase  of  $2iX) 
per  hoar  should  cover  the  increased 
costs.  We  are  increasing  the  resident  fee 
bom  $32.00  to  $34X0  per  hour,  and  the 
nonresident  fee  from  $36j00  to  $38.00  per 
hour  between  the  hours  tA  8  ajn.  and  8 

Sjn.  aiul  from  $39.60  to  $41.80  per  hour 
etween  8  pjn.  and  8  ajn. 

Pro-am  Ghanges  Adopted  b  tfia  Final 
Rule 

This  document  makes  the  following 
changes  in  the  regulations  implementing 
the  dairy  inspection  and  grading 
program: 

1.  Increases  the  hoiuiy  fee  for 
nonresident  sovices  from  $36.00  to 
$38.00  for  services  performed  between  8 
a.m.  and  6  pjn.  and  from  $39.60  to  $41.80 
for  services  performed  between  8  pjn. 
and  8  ajn. 

The  nonresident  hourly  rate  is 
charged  to  users  who  request  an 
inspector  or  grader  for  particular  dates 
and  amounts  of  time  to  perform  specific 
grading  and  inspection  activities.  These 
users  of  nonresident  services  are 
charged  for  the  amount  of  time  required 
to  perform  the  task  and  undertake 
related  travel  plus  travel  costs. 

2.  Increases  the  hourly  fee  for 
continuous  resident  services  fiom  $32j00 
to$34i)a 

The  resident  houriy  rate  is  charged  to 
those  who  are  using  grading  and 
inspection  services  performed  by  an 
inqiector  or  grader  assigned  to  a  plant 
on  a  continuous,  year-round,  resident 
basis. 


A  rulemaking  document  proposing  die 
changes  discussed  above  was  published 
in  the  Federal  Ragistar  on  November  17. 
1989  (54  FR  47775).  A  30-day  comment 
period  was  provided  so  that  interested 
persons  could  submit  comments  on  the 
proposed  changes.  The  Agency  did  not 
receive  any  comments  on  tha  proposed 
changes. 

Pursuant  to  5  U3.C  553,  it  is  hereby 
found  that  good  cause  exists  for  not 
delaying  the  effective  date  of  this  action 


until  30  days  after  publication  of  thia 
final  rub  In  the  Fadairi  Rs^stsr.  A 
revenue  shortfall  arananta  puttiag  the 
higher  rates  into  aSsct  as  quickly  as 
possible.  An  iBuaadista  increase  in  fees 
is  essential  for  effective  management 
and  operation  of  the  program,  and  to 
satisfy  tha  raquireaaants  of  the 
Agricultural  Marketing  Act  of  104&  The 
necessity  to  inclement  the  changes  as 
soon  as  possible  after  publication  of  a 
final  rule  was  discussed  in  the  proposal 
The  provisions  of  this  final  rule  are 
known  to  biterested  parties.  A  proposed 
rule  setting  forth  the  fee  increases 
adopted  herein  was  published  in  the 
Federal  Regbtar  on  November  17. 1980. 
No  comments  were  received  regarding 
the  proposed  rule. 

List  of  Subjects  In  7  CFR  Part  Si 

Food  grades  and  standards.  Dairy 
products. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  58  is  amended  by 
amending  subpart  A  as  follows: 

PART5$-(AMENDED1 


MahMfacturad  or  Procaaaad  Dairy 

rrOOUOn 

1.  The  authority  citation  for  part  58 
continues  to  read  as  foOows: 

AulhsiMj  8aca.aa-aoaeoStotl08y.as 
amended:  7  U.S.C  1821-1627.  unless 
oUierwise  noted. 

2.  Section  5&43  is  revised  to  read  as 

follows: 

186.42   Faaaferlnepacaon.gradbi9.and 


Except  as  otherwise  provided  in  this 
section  and  SI  58.38  through  58.46, 
charges  shall  be  made  for  inspection, 
grading,  and  sami^ing  servioe  at  the 
hourly  rate  of  S3MO  for  service 
performed  between  8  ajn.  and  8  pan., 
and  $41.80  for  servioe  performed 
between  8  pjn.  and  8  ajn..  for  the  tioia 
required  to  perform  the  service 
calculated  to  the  nearest  15-minute 
period,  including  the  time  required  for 
preparation  of  certificates  and  reports 
and  the  travel  time  of  the  inspector  or 
grader  fai  connection  with  the 
performance  of  die  service.  A  minimnm 
charge  of  one-half  hour  shall  be  Blade 
for  service  pursuant  to  each  reqneat  or 
certificate  issaed. 

3.  Section  5845  is  revised  to  read  as 
follows: 


188.48 


Irrespectiva  of  the  fees  and  cbaifss 
provided  fai  11  58J0  and  58.43.  diaiSBS 
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for  the  in«pector(s)  and  grader(i) 
attigned  to  a  condnuoua  resident 
program  shall  be  made  at  the  rate  of 
t34.00  per  hour  for  services  performed 
during  the  assigned  tour  of  duty. 
Charges  for  service  peformed  in  excess 
of  the  assigned  tour  of  duty  shall  be 
made  at  a  rate  of  iVi  times  the  rata 
stated  in  this  section. 

Signad  St  Wathington,  DC  oa  Januaiy  19^ 
109a 

KMHMlh  C  CbytoB. 

Acting  AdmiidBtntor,  AgHcuJtunl  MarktUng 
Surfer. 

[FR  Doc  go-1610  Pilad  1-2S-S0;  8:45  am) 
aajjNO  cooe  >4ie-as-M 


7CFRPvt967 

[FV-«»*106ra] 

Cttory  Grown  In  Flortda;  InerMM  In 
ExptntM 

AOmCY:  Agricultural  Marketing  Service, 

USDA. 

ACnOH;  Final  rule. 

tUMMARr.  This  final  rule  authorizes 
increased  expenditures  under  Marketing 
Order  No.  907  for  the  1968-69  and  1969- 
90  flacal  years  established  under  the 
celery  marketing  ^rder.  The  Increases 
are  necessary  to  meet  previously 
unanticipated  expenses.  Funds  to 
administer  this  program  are  derived 
tnm  assessments  on  handlers. 
vraenvi  datu:  August  1. 1988, 
through  luly  31, 1986  (1988-66  flscal 
year)  and  August  1. 1969,  through  July 
31, 1960  (1969-60  fiscal  year). 

TOM  nnrrHm  mramiATiON  contact: 

Beatrix  Rodriguez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Pft V.  AMS.  USDA.  P.O.  Box  96466. 
Room  2525-a  Washington.  DC  20060- 
6450:  telephone:  (202)  447-6120. 
6UPmMiNTAiiY  MFomiATKM:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  967  (7  CFR  part  967),  both 
as  amended,  regulating  the  handling  of 
celery  grown  in  Florida.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

Tills  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
DefMrtmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Maricetlng  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entitles  acting  on  their  own  behalf. 
Hius.  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  seven 
handlers  of  celery  grown  in  Florida  who 
are  subject  to  regulation  under  the 
celery  marketing  order  and 
approximately  13  producers  of  celery  in 
the  production  area.  Small  agricultural 
producers  have  been  deflned  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  celery  producers  and 
handlers  may  be  classlhed  as  small 
entities. 

The  celery  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
flscal  year  shall  apply  to  all  assessable 
celery  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Florida 
Celery  Committee  (Committee)  and 
submitted  to  the  U.S.  Department  of 
Agriculture  for  approval.  The  members 
of  the  Committee  are  handlers  and 
producers  of  celery.  They  are  familiar 
«viUi  the  Committee's  needs  and  with 
the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input. 

The  Committee  conducted  a  telephone 
vote  on  August  24, 1969,  to  conflrm  a 
motion  made  at  its  May  24, 1966, 
meeting.  The  motion  to  increase 
expenses  was  unanimously  approved  by 
the  telephone  vote,  thereby  increasing 
expenses  for  the  1988-89  fiscal  year  by 
$32,000,  changing  the  total  budget  from 
$128,000  to  $158,000.  A  flnal  rule  on  the 
expenditures  and  assessment  rate  for 
the  1988-69  fiscal  year  was  published  in 
the  August  5. 1988,  issue  of  tiie  Federal 
Ragiatar  (53  FR  29443).  The  reason  for 
the  increase  in  expenses  involves  an 
over-expenditure  of  two  line  items  in  the 
budget  which  are  travel  by  Conunittee 
personnel  and  promotion, 
merchandising  and  public  relations. 
These  two  over-expenditures  account 
for  the  total  over-expenditure  of  $32,000. 
Reserve  funds  will  be  used  to  cover  the 
additional  expenses. 


In  addition,  the  Committee  held  a 
telephone  conference  on  October  30, 
1989,  and  unanimously  reconunended 
increasing  expenses  for  the  1989-60 
flscal  year  by  $44,000,  changing  the  total 
budget  from  $127,000  to  $171,000.  A  flnal 
rule  on  the  expenditures  and  assessment 
rate  for  the  1989-00  flscal  year  was 
published  in  the  August  25. 1980.  Issue  of 
the  Federal  Register  (54  FR  35316).  The 
reason  for  the  increase  in  expenses 
involves  an  over-expenditure  of  several 
line  items  which  are:  $25,000  in 
promotion,  merchandising,  and  public 
relations;  $15,000  in  administrative  fees; 
$1,200  in  travel  expenss  by  Committee 
members;  $2,000  in  Committee  staff 
travel  expenses;  $200  in  telephone 
expenses;  $200  in  miscellaneous 
expenses  and  $400  in  the  contingency 
reserve.  These  items  account  for  the 
total  over-expenditure  of  $44,000.  It  is 
not  necessary  to  propose  an  increase  in 
the  assessment  rate  for  the  1680-90 
flscal  year  as  adequate  reserve  funds 
are  available  to  cover  the  additional 
expenses. 

There  are  no  additional  costs  on 
handlers  as  a  result  of  this  action. 
Therefore,  the  Administrator  of  the  AMS 
has  determined  that  this  action  will  not 
have  a  signlflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  amends  9  967.324  and 
i  967.325  and  is  based  on  Committee 
recommendations  and  other 
information.  A  proposed  rule  was 
published  in  the  December  11, 1969, 
issue  of  tiie  Federal  Register  (54  FR 
50766).  Comments  on  the  proposed  rule 
were  invited  from  interested  persons 
until  January  10, 1990.  No  comments 
were  received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  tiiat  tiiis  Tmal 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

list  of  Subject  In  7  CFR  Pari  967 

Celery,  Florida,  Marketing 
agreements. 

For  tiie  reasons  set  forth  in  the 
preamble,  7  CFR  part  967  is  amended  as 
follows: 

PART  967-CELERY  GROWN  IN 
FLORIDA 

1.  The  autiiority  citation  for  7  CFR 
part  967  continues  to  read  as  follows: 

Authority:  Sacs.  1-19. 46  Stat  31,  ■• 
■mended:  7  U.8.C  e01-«74. 

Note.— These  sectlont  wrill  not  appear  in 
the  annual  Code  of  Federal  Regulations. 
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I6674M   [Aaaawdail 

2.  Section  667.324  is  amended  by 
changing  "$126,000"  to  "$15IUMl'' 

1667.628   [Amandad] 

3.  Section  967.325  is  amended  by 
changing  "$127,000"  to  tiTl.OOa" 

Dated  JaiMaiir  19. 196a 
GhafkaLlndac. 

Dinctor,  Fruit  tad  Vegetabie  Divitiom. 
(FR  Doc.  90-1618  FiM  V0-9O; «:«  aa) 


Commodity  CrodN  Corporation 
7CFR  Part  1430 


tUk  Prico  Support  Program 

AOmcv:  Commodity  Credit  Corporation. 

USDA. 

ACnow;  Pinal  role. 

auMMAiirThia  final  nile  implamenta  a 
reduction  of  aix  and  ttuaa-tentfas  (6J) 
cents  per  hundredweight  to  the  price 
receiiwd  by  producens  for  all  milk 
produced  within  the  forty-ai^t 
contiguous  states  of  tiie  continental 
United  States  and  marketed  for 
commercial  use  in  the  period  of  January 
1, 1990,  through  January  31. 1990.  The 
reduction  must  be  made  and  collected 
by  "responsible  persons"  (as  deflned  in 
this  part)  and  remitted  to  tiie 
Commodity  Credit  Corporation  ("CCC') 
by  February  28. 1900. 11w  redaction  ia 
required  by  section  201(dK2)(F)  of  the 
A^cultoral  Act  of  1646  ("1940  Act^  (7 
U.S.C  1446)  in  Ueo  of  reductions  to 
outiays  under  the  price  support  program 
for  milk  as  would  otherwise  be  required 
by  section  252  of  die  Balanoad  Bodget 
and  Emergency  Deficit  Control  Act  of 
1965,  also  known  aa  the  "Gramia- 
Rudman-HoUings  Act"  ("CRH  Act^ 
This  final  rule  adopts,  except  for 
changes  to  the  time  period  and  amoont 
of  the  reduction  involved,  the  saoM 
procedurea  and  regulations  that  applied 
to  the  price  reduction  program  for  milk 
marketed  to  calendar  year  1966. 
iPlFECnvi  DATK  Janeary  1, 199a 
ran  fUMTHsn  mfomnation  contacts 
Joseph  E.  Chervenic,  Fiscal  Dlvicion, 
Agricultural  Stabilization  and 
Conservation  Sovice.  United  Stotee 
Department  of  Agricultore,  P.O.  Box 
2415.  Washingtoa  DC  20013.  (202)  447- 
8670.  A  final  regulatory  impact  analyais 
of  this  regulation  is  Mailable  upon 
request  l 

6UP»iJMiiiTAinr  wpwiatioii.  Thia 
final  rule  has  been  reviewed  nodar 
USDA  procedurae  aatabiishad  to 
accordance  «vtth  Exaeativ«  Ordw  12291 
and  provisions  of  Dqiartmental 


Regulation*  1512-1  and  haa  been 
dasaifled  "nonmajor".  It  has  been 
deteiminad  that  the  provisions  of  this 
rale  will  not  raaolt  to  an  annual  effect  on 
the  national  economy  ol  $100  oiiUioa  or 
more. 

It  has  been  detenatoed  that  tha 
Ragnlatory  Flexibility  Act  is  not 
appUcaUe  to  this  rule  since  the  CCC  is 
not  required  by  5  U.&C  563  or  any  other 
provision  of  law  to  publiah  a  notice  of 
proposed  rule-making  with  respect  to 
the  aubject  matter  of  this  rule. 

It  has  been  determined  by  aa 
environmental  evaluation  that  thia 
action  will  have  no  aignificant  advetsa 
impact  on  the  quali^  of  the  hiunan 
environment.  Thireton,  neither  an 
environmental  assessment  nor 
environmental  inmact  statement  la 
needed.  Copies  oi  iue  environmental 
evaluation  are  available  upon  reauast 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rules 
applies  are:  Commodity  Loans  and 
Purchases— lOiKl,  aa  found  to  the 
Catalog  of  Federal  Domestic  Assistance 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  totergovemmental 
consultation  with  Stole  and  local 
officials.  See  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  aune  21 1963). 

Milk  prices  are  supported  under  the 
provisions  of  section  201  of  the  1949  Act 
(7  U.S.C.  1446).  aa  amended,  throng 
CCC  purchasee  of  nonfat  dry  milk, 
cheese,  and  butter.  Section  201(d)(2)(F) 
of  the  1946  Act  requires  that  to  lieu  of 
making  reductions  to  CCC  milk  price 
support  program  payments  for  a  flscal 
year  pwsuant  to  an  order  issued  by  the 
President  under  section  252  of  the  CRH 
Act  the  Secretary  (rf  Agriculture  must 
provide  for  a  reduction  to  the  price 
received  by  producers  for  milk  produced 
withto  the  area  of  the  forty-eight 
contiguous  states  of  the  continental 
United  Stotee  and  marketed  for 
commercial  use. 

Becanae  a  aectian  252  order  is  to  aflsct 
for  this  fiscal  year,  this  rule  requires  a 
reducticm  of  six  and  three-tenths  (6.3) 
cents  par  hundredweight  for  milk 
produced  withto  the  United  Stotes  (aa 
defined  to  the  regulations)  and  maiketsd 
for  oonwaercial  uaa  during  the  parted  of 
Januaiy  1. 1660i  throng  January  31. 
190a  "United  Stataa"  is  defined  to  tha 
regulationa.  to  i  1430.341.  to  maan  for 
this  purpose  die  fbrty-aight  oontigQoas 
stotes  of  die  continental  United  Stotos 
(La.,  all  fifty  atotes  exdudiag  Hawaii 
and  Alaaka)  and  die  District  of 
ColumUa.  It  is  estimated  that  die 
amoont  ooUected  would  equal  the 
reductions  to  support  outlays  otherwise 
required  under  the  Presidential  order. 


Spreading  the  coUactian  of  moneys  over 
the  remaining  mondia  of  tha  fiscal  year 
would  be  innaattical  bacaaae  of  this 
amount  tovolved.  toefficient  and 
onerous  on  toterested  parties.  Use  («f  the 
Jannary  marketing  period  wiO  aOow  die 
reduction  to  be  collected  promptly  over 
a  normal  marketing  period,  to  addition. 
January  milk  prices  tend  to  be  hi^iar 
than  pricea  for  die  remaining  mootha  of 
the  fiscal  year.  Because  January 
aarketings  are  occurring,  prior  public 
comment  is  not  practical  and  would  be 
contrary  to  the  public  totarest 

Following,  except  for  necessary 
changea.  regulationa  that  applied  to  tha 
prioe  redaction  iwogram  for  1986  ssilk 
marketing,  this  rale  providee  that 
reduction  must  be  made  and  roasitted  to 
die  CCC  by  February  28, 109a  by 
"responnbla  persons"  as  defined  to  7 
CFR  1430341(j).  As  under  die  program 
which  applied  to  1066  marketings,  die 
reqionsible  penaa  is  usually  die  parson 
who  pays  the  producer  for  the  mitti  or  is 
obligated  to  pay  the  producer.  Howavar. 
as  widi  1066  markettogs.  the  produoer  is 
the  responsible  ptnoa  where  the 
producer  mariiets  milk  oi  the  prodacer'a 
own  production  for  commercial  aaa  to 
consumers  either  directly  or  through 
wholesale  or  retail  ootlets,  or  where  the 
producer  markets  the  milk  to  persons 
located  outside  the  area  defiiuBd  by  dM 
forty-ei^t  stotes  of  the  continental 
United  Stotes  and  die  District  of 
Columbia. 

List  of  Subjects  to  7  CFR  Part  1496 

Milk.  Agriculture.  Price  support 
programs.  Dairy  products. 

PART  1430-(AIIENOED] 

Accordingly,  a  new  subpart 
(9 1 143a340-1430.351)  ia  added  to  7  CFR 
part  1430  as  foUows: 

gubpart   WegMlalawa  Oesefwtoj 

Pis<aesrs^JsaBSfy1,t666.toiiiiiiin»l. 
1660 

See.  I 

1430  J40    General  Statement  | 

1430J41    DefinitiMU. 
1430342    Respg— ibUity  for  adminietratiou 

gfregnlationa 
1430.343    Reqtitoad  radactiaoB  end 

remittances. 
1430L344    Availability  of  rsoords  and 

fodUttae. 
1430345    Adjustmaatafaoommtsof 

responsible  parsoas. 
143O340    Chargaa  and  penaltiM. 
1430347    Schema  or  device. 
1430.348    Continetng  obligBtioos. 
1430849    Adninietrettw  rvrww, 
143O3S0    SetofbaBdwHhboldnfr 
1410381    Rsperwoifc  Redecooe  Act  assi|wed 
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Raductiona  in  tlw  Pnoa  of  HHk 
Mancatao  oy  rroouoarai  Mawaiy  i, 
IMC  to  January  31, 1900 

Aulhaclty:  7  UJB.C  1446;  IS  \JS.C  n4b  and 
714c  unltH  olbtrwiM  notad. 

§1430440   Q«wmitalMMnt 

(a)  Parpoi»   Thla  aubpart  Implamanta 
tha  provlaiona  of  aactlon  2(n(d)(2)(F)  of 
tha  Agricultural  Act  of  1940,  aa 
amanded,  under  which  tha  Secretary  of 
Agriculture  la  reaulred  to  provide,  in  lieu 
of  reductiona  in  dairy  program  outlaya 
that  otherwlaa  would  be  required  under 
an  order  iaaued  under  aectlon  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  ofl085,  for  reductiona  in  the 
price  received  by  producers  for  all  milk 
produced  in  the  United  Statea  and 
marketed  by  producers  for  commercial 
uae.  The  reduction  shall  be  made  and 
remitted  to  the  Commodity  Credit 
Corporation  in  the  manner  prescribed  in 
these  regulations. 

(b)  ApplicabUity— The  provisions  of 
this  subpart  shall  apply  to  all  milk 
produceid  in  the  United  States  that  is 
marketed  for  commercial  use  by 
producers  during  the  period  beginning 
on  January  1. 1990,  and  ending  January 
31, 199a  The  term  "United  Statea"  shaU 
have  the  meaning  assigned  in  7  CFR 
143a341. 

I1430J41    DelWBoneL 

For  purpose  of  this  subpart 

(a)  "A/VfS"  means  the  Department's 
Agricultural  Marketing  Service. 

(b)  "ASCS"  meana  the  Department's 
Agricult\iral  Stabilization  and 
Conservation  Service. 

(c)  tree  meana  the  Commodity 
Cntdit  Corporatioa 

(d)  "Dairy  D/Ws/on"  meana  the  Dairy 
Division  of  the  AMS. 

(e)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(0  "Person "means  any  Individual 
partnership,  corporation,  association,  or 
other  business  or  governmental  unit. 

(g)  "Producer"  means  any  person  who 
produced  milk  through  the  milking  of 
cows. 

(h)  "Producar'$  Successor"  meana  any 
person  who  receives  or  is  entitled  to 
receive  payment  for  milk  in  lieu  of 
payment  to  a  producer. 

(i)  "Reduction" mttas  that  amount  by 
which  the  price  received  for  milk 
marketed  for  commercial  use  by 
producers  is  reduced  in  accordance  with 
the  proviaiona  of  thia  aubpart 

())  "Responsible Person" meuiK 

(1)  Any  person  who  paya,  or  who  is 
contractually  or  otheriviae  required  to 
pay,  a  producer  or  producer's  successor 
for  milk  marketed  by  a  producer  for 


commercial  use,  except  as  otherwise 
preacribod  in  paragraph  (J)(2)  of  thia 
section.  Thia  induoes  •  handler 
regulated  under  a  Federal  milk  order  to 
the  extent  ot  but  not  limited  to, 

eyments  for  milk  that  are  transmitted 
the  handler  or  a  Market 
Administrator  under  such  an  order  for 
transmittal  by  the  Mariiet  Administrator 
to  individual  producers;  and 

(2)  Any  producer  with  respect  to  milk 
of  the  producer's  own  production  who 
markets  such  mUk  for  commercial  uae  in 
the  form  of  milk  or  milk  products:  (1)  To 
consumers  either  directly  or  through 
retail  or  wholesale  outlets,  or  (ii)  to 
persons  located  outside  of  the  United 
SUtes. 

(k)  "United States"  meuu  the  forty- 
eight  contiguous  States  of  the 
continental  United  States  (i.e.,  all  fifty 
atates  of  the  United  States,  excluding 
Hawaii  and  Alaska)  and  the  District  of 
Columbia. 

(1)  "United States  Bank"  meana  a 
bank  organized  under  the  laws  of  the 
United  States,  a  state  of  the  United 
Statea  or  the  District  of  Columbia. 

(m)  "Vice  President,  CCC'mema  the 
Vice  President  of  CCC  who  is  also  the 
Administrator  of  AMS. 

■onwiiiaii  auwi  or  reBUMiianea 

The  AMS  and  its  Dairy  Division  shall 
have  the  responsibility  for  administering 
the  provisions  of  this  subpart 
Adminlstatlve  subpoenas  as  may  be 
determined  to  be  necessary  for  the 
administration  of  this  subpart  may  be 
issued  by  the  Vice  President  CCC 

I143044S   Required  reduetlona  and 


(a)  Required  reductions — A  reduction 
of  six  and  three-tenths  (6.3)  cents  per 
hundredweight  shall  be  made  in  the 
price  received  by  producers  for  all  milk 
produced  in  the  United  States  and 
marketed  by  producers  for  commercial 
use  during  the  period  beginning  on 
January  1, 199a  and  ending  January  31, 
1990. 

(b)  Remittances— Each  responsible 
person  shall  remit  to  CCC  the  funds 
represented  by  the  reductions  required 
by  1430.343(a)  by  February  28, 1990.  For 
all  milk  marketed  by  producers  outside 
the  United  States,  the  producer  shall 
remit  the  funds  represented  by  the 
reductions  unless  the  person  paying  the 
producer  for  the  milk  haa  remitted  the 
funds  represented  by  the  reductions  to 
CCC  by  the  due  date  for  remittances 
spedfled  in  this  paragraph.  Remittances 
to  CCC  shall  be  made  using  negotiable 
instruments  payable  in  United  Statea 
currency,  drawn  on  a  United  States 
bank  and  made  payable  to  the 


"Commodity  Credit  Corporation"  or  to 
"CCC.  Remittances  and  reports 
required  under  this  subpart  shall  be 
mailed  to  the  location  designated  by  the 
Dairy  Division. 

(c)  Remittance  Report— When 
remitting  funds  to  CCC  each  responsible 

Eerson  shall  file  a  report  aa  prescribed 
y  the  Dairy  Division  which  shall 
Indude: 

(1)  The  Identity  of  the  reaponsible 
person,  induding  such  i>erson's  business 
address: 

(2)  The  total  pounds  of  milk  to  which 
the  remittance  applies:  and 

(3)  Any  additional  information 
required  by  the  Dairy  Division. 

(d)  Application  of  Remittances- 
Funds  received  by  CCC  pursuant  to  this 
subpart  shall  be  applied  first  to  any 
outstanding  penalty,  then  to  late- 
payment  and  other  charges,  and  then  to 
the  principal  amount  due. 

(e)  The  funds  remitted  to  CCC  under 
this  paragraph  shall  be  considered  to  be 
included  in  Uie  payments  made  to  a 
producer  of  milk  for  purposes  of  the 
minimtmi  price  provisions  of  the 
Agricultural  Adjustment  Act  (7  U.S.C 
003  et  seq.),  as  reenacted  and  amended 
by  the  Agricultiiral  Marketing 
Agreement  Act  of  1937. 

f14MJ44   AvalaMmyofreoordaand 


(a)  Records  to  be  maintained— Each 
responsible  person  shall  maintain 
records  in  a  manner  that  will 
demonstrate  compliance  with  the 
provisions  of  this  subpart. 

(b)  Availability  of  records  and 
fadlities — Each  responsible  person  and 
producer  shall  make  available  to 
authorized  representatives  of  CCC  or 
the  Department  all  records  and  facilitiea 
pertaining  to  such  person's  operations 
that  are  necessary  to  determine 
compliance  with  the  provisions  of  this 
subpart 

(c)  Retention  of  records— All  records 
required  under  this  subpart  shall  be 
retained  by  each  responsible  person  and 
producer  through  January  31. 1903,  or  for 
such  longer  periods  as  the  Dairy 
Division  or  CCC  may  require  by  notice 
to  the  responsible  person  or  producer. 

|14«U4S    AdKwtmentofaeoountsef 


Except  as  otherwise  provided  in  this 
section,  whenever  the  responsible 
person  becomes  aware  through  an  audit 
or  other  meana  that  an  error  in  payment 
haa  been  made,  such  responsible  person 
must  immediately  notify  CCC  of  the 
error  and  make  any  payment  to  the  CCC 
that  is  due  the  CCC  induding  any  late 
payment  charges  and  other  charges  aa 
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are  provided  for  in  this  subpart  If  the 
error  is  otherwise  unknown  to  the 
responsible  person  until  notice  is  given 
by  the  CCC  the  underpayment  plus  late 
payment  charges  and  other  chargea 
-  provide^,  for  in  this  subpart  ahall  be 
made  within  30  days  after  the  notice  is 
issued  by  the  CCC  unless  the  CCC 
specifies,  in  writing.  •  later  date  for 
payment  Overpaymenta  to  the  CCC 
ahall  be  refunded  by  the  CCC  Nothing 
in  this  section  shall  reduce  the  liability 
to  the  CCC  for  late-payment  and  other 
charges  for  underpayment  or 
nonpayment  to  the  GCC 

(a)  Charge  for  dishonored  negotiable 
instruments — Each  person  who  issues  a 
negotiable  inatrument  to  CCC  which  is 
not  honored  because  of  insuffident 
funds  or  any  other  reason  will  be 
charged  $25.  The  amount  of  thia  charge 
ahall  be  in  addition  to  any  and  all  othisr 
authorized  charges  and  penaltiea. 

(b)  Late-Payment  Charges — ^Any 
unpaid  obligation  due^CC  under  this 
subpart  shall  be  increased  by  a  late- 
payment  charge.  Such  charge  ahall  be 
assessed  in  accordance  with  the 
provisions  of  7  CFR  Part  1403  or 
successor  regulations.  The  timeliness  of 
payment  to  CCC  shall  be  determined 
upon  the  applicable  postmark  date  or 
the  date  of  receipt  by  CCC  if  no 
postmark  date  ia  available  or  legible. 

(c)  Penalties— {\)  Any  responsible 
person  n^o  fails  to  make  a  rediiction  in 
the  price  of  milk  as  required  in  this 
subpart  or  any  person  who  fails  to  remit 
to  CCC  the  fimds  required  to  be 
collected  and  remitted  by  thia  subpart 
shall  be  liable,  in  addition  to  any  other 
amount  due,  for  a  marketing  penalty 
computed  at  a  rate  equal  to  the  support 
price  for  milk  in  effect  at  the  time  the 
failure  occurs  on  the  quantity  of  milk 
involved.  The  Vice  President  CCC  or  a 
designee,  may  reduce  any  such  penalty 
in  such  amount  as  la  determined 
equitable  in  any  caae  in  which  it  is 
determined  that  the  failura  was 
unintentional  on  the  part  of  the  person 

\^  involved. 

(2)  In  addition  to  ttie  nuuketing 
penalty  prescribed  in  paragrai^  (c)(1)  of 
thia  aactlon.  any  penoo  who  knowingly 
violates  any  of  the  provisions  of  this 
subpart  shall  be  liable  for  a  dvil  penalty 
in  an  amount  which  does  not  exceed 
$1,000  for  each  violation. 

(3)  The  Vice  President  CCC  or  a 
designee,  shall  notify  any  person  againat 
whom  a  penalty  is  to  be  assessed  A  the 
intention  to  aaaess  socfa  penalty  and 
provide  such  person  with  an  opportunity 
for  an  administrativa  hearing. 


11490447   SchafMordavtoa. 

Any  person  «^  is  determined  by 
CCC  to  have  knowingly  adopted  or 
partidpated  in  any  scheme  or  device 
which  tends  to  defeat  or  has  the  effect 
of  defecting,  the  implementation  of.  or 
purposes  of,  the  privlsions  of  this 
subpart  or  the  program  provided  for  in 
this  subpart,  or  who  makes  any 
fraudulnit  representation  or 
misrepresents  any  fact  affecting  a 
determination  under  this  subpvt  shall 
be  considered  to  have  knowingly 
violated  the  provisions  of  this  subpart 
In  such  event  in  addition  to  any 
penalties  w^ch  are  due.  all  amounts 
w^ch  would  have  been  due  to  CCC  for 
the  reductions  required  by  this  subpart 
but  whidi  were  not  paid  becauae  of  the 
prohibited  activity  shall  be  immediately 
payable  by  such  person  to  CCC 

The  obligations  of  any  pers<m  that 
arise  under  diis  subpart  ahall  continue 
in  effect  until  final  payment  or  other 
disposition  agreed  to  by  CCC  even 
though  the  reductions  provided  for  in 
thia  part  may  no  longer  be  required. 

1 1490449   AdntMstraHife  revlaw. 

Except  with  respect  to  the  asaesament 
of  penalties  under  1 1430446(0),  any 
responsible  person  who  is  adversely 
affected  by  any  determination  of 
liability  under  tha  terms  and  conditions 
of  this  subpart  may  obtain  a 
reconsideration  of  audi  determination 
by  filing  a  request  for  reconsideration 
with  the  Director  of  the  Dairy  Division 
within  30  days  of  the  date  of  notice  of 
the  determination.  If.  upon 
reconaideration  by  the  Director,  the 
responsible  person  is  disss tisfled  with 
the  determination,  auch  person  may 
obtain  a  review  of  such  determination 
and  an  informal  hearing  by  filing  an 
appeal  with  the  Vice  President  CCC 
Such  appeal  muat  be  filed  within  15 
daya  of  the  date  of  die  redetermination 
by  the  Director.  Such  appeala  to  the 
Vice  President  CCC  wiU  be  conducted 
in  the  aame  mamwir  u  administradve 
appeals  whidi  are  conducted  under  7 
CFR  part  78a  The  decision  on  such 
appeal  constitute  the  final  agency  action 
in  the  nMtter. 


regulations  under  the  provisions  of  44 
U.S.C  chapter  35  and  0MB  number 
0560-0120  has  been  assigned. 

Signed  at  Washington.  DC  on  Juraaiy  17. 
igoa 

KiMh  a  B)«ka. 

Executive  Vice  President.  Commodity  Credit 
Cmpomtiott. 

[FR  Do&  90-1862  FOed  l-ZS-00  ft45  am) 
icoee»«ii 


CCC  may  aet  off  or  withhold  any 
amoonta  doe  CCC  under  thia  aubpart  in 
accordance  widi  die  proviaiona  of  7  CFR 
Part  1406  ot  succeesor  regulations. 

ti4»046l   ^BiisisimailsimBMenAct 

The  Office  of  Managemant  and  Budget 
has  approvad  die  Infonnation  collection 
requirements  oontainad  in  these 


Famara  Honw  AdnunMiatkui 
7CFRP«t1000 


I  Farmers  Home  Administration, 
USDA. 
acnoit  Final  rule. 

•MMUflv:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
guaranteed  farmer  program  loan 
regulation  to  adviae  field  offices  to 
submit  Form  FmHA  1960-51.  "Add. 
Change,  or  Delete  Guaranteed  Loan 
Record."  to  die  Finance  Office  when  a 
bnydown  agreement  is  to  be  cancelled 
prior  to  the  expiradon  of  die  bnydown 
period,  and  to  advise  the  original  lender 
to  submit  Form  FmHA  1980-24.  "Request 
Intereet  Rate  Buydown/Subeidy 
Payment  to  Guaranteed  Loan  Lender," 
to  the  Finance  Office  when  any 
buydown/subcidy  is  due  the  lender, 
before  die  snbsdtudon  of  a  new  eligible 
lender  ia  completed. 
■waCTlVl  OATK  January  24, 199a 
PON  MRINM  aWMWATIOM  CONTACT: 
Bill  Williama.  Systems  Accountant 
Accounting  Policy  and  Procedoree 
aection  I.  Farmers  Home  Administratian. 
USDA.  Room  S74a  1520  Market  Street 
St  Louis.  KOssouri  63103;  Teleidiooe: 
FTS  2B2-6024  or  oommerdal  314-63»- 
6024. 

ARV 


Claeelficalkn 

This  action  has  bean  reviewed  under 
USDA  prooednree  established  in 
Departmental  Regulation  1512-1.  vdiicfa 
tnqilementa  BxecntiTe  Order  12281.  and 
has  been  determined  to  be  exempt  fran 
thoee  requirements  because  it  tnvohree 
only  intnnal  agency  management  It  is 
die  policy  of  diis  Department  to  pabUsh 
for  oooonent  rales  rdeting  to  pobUc 
property,  loons,  grants,  boaefits.  or 
contracts,  notwithstanding  die 
exemptioB  fai  5  U3.C  553  with  respect 
to  such  rales.  TUs  action,  howesai.  is 
not  pobUahad  for  prapoead  rakmakint 
since  tt  only  tanrohrae  oiattan 
oonoeratng  intamal  agency 
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management  makkig  pubHcation  for 
comment  onneoeMarjr  and  Impractical. 

EnvlnMUiMiital  bopact  StalaoMiit 

This  document  has  been  reviewed 
according  to  7  CFR  part  1040.  rnbpart  G. 
'^vtraameBtal  PNgraa."  FmHA  has 
determined  that  this  action  does  not 
constitute  a  mmfot  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and.  in  accordance 
with  the  National  Environmental  Policy 
Act  of  lOea.  PobUc  Law  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

ia406— f  ann  Opcratins  Loans 
ia407— Fans  Ownership  Loans 
ia416— Soil  and  Water  Loans 

Intergorermnental  Consuhatlao 

1.  For  the  reason  set  forth  in  the  final 
rule  related  to  Notice,  7  CFR  part  3015. 
subpart  V  (48  FR  20115.  Juna  24. 1863) 
and  FmHA  Instruction  1940-1. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1083).  Farm 
Operating  loans  end  Farm  Ownership 
loans,  with  the  exception  of  nonfarm 
enterprise  activities,  ara  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

2.  The  Soil  and  Water  Loan  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-}. 

List  of  Svbiaets  in  7  CFR  Part  UiO 

Agriculture,  Loan  programs — 
agri  culture. 

Accordingly,  chapter  XVm.  title  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  180-OENERAL 

1.  The  autfiority  citation  for  part  1960 
continues  to  read  as  follows: 

Aalhadty:  7  VS.C  1989: 42  U.S.C  1480;  5 
US.C  301: 7  CFR  L23  snd  rm 


2.  Section  196ail0(b)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 


11960.110    Lean 


lender,  the  lender  wiO  Immediately 
prepara  Fonn  FmHA  1960-24  and  mail 
the  original  to  the  County  Supervisor. 

S.  Section  1960122  is  amended  by 
inserting  two  new  sentences  at  the  end 
of  the  section  to  read  as  follows: 


DEPARTMENT  Of  TRANSfORTATION 


11000.122    •HbeUMtanell 

*  *  *  Form  FmHA  1960-21  "Request 
Interest  Rats  Buydown/Subsidy 
Payment  to  Guaranteed  Loan  Lender," 
must  be  completed  by  the  original 
lender  to  daim  any  buydown/subsidy 
due  the  lender  from  the  date  of  the  last 
subsidy  period  throo^  the  date  of  the 
substitution  of  lenden.  Once  the 
substitution  is  consummated,  FmHA 
cannot  process  sny  request  for 
buydo«in)/subsidy  from  the  original 
lender. 

4.  In  exhibit  D  of  subpart  B,  paragraph 
VI B2  is  amended  in  the  second 
sentence  by  changing  the  phrase 
"Contract  or  Guarantee"  to  "Contract  of 
Guarantee." 

5.  In  exhibit  D  of  subpart  B,  paragraph 
IX  is  amended  by  adding  a  new 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

Exidbtt  D    Inlsrest  Rata  Buydown 


(for  EM 


(b)  *  *  *  Upon  fan  payment  of  a  note, 
assumption  or  transfer,  FmHA  purchase 
of  H  guaranteed  loan,  or  a  substitution  of 


IX  *  *  *  In  the  event  that  the  buydo«vn 
agreement  is  to  ba  cancelled  prior  to  the 
expiration  of  tha  buydown  period  the  field 
office  should  submit  Form  FmHA  1900-51, 
''Add.  Change,  or  Delete  Cnarantaed  Loan 
Record."  with  item  numbers  1. 2.  S,  4, 12.  and 
13  completadL  to  the  Finanoa  Office. 

•        *        •        •        • 

6.  In  exhibit  E  of  subpart  &  paragraph 
IX  is  amended  by  adding  a  new 
sentence  at  the  end  of  this  paragraph  to 
read  f»  follows: 

ExfaMt  B-DeaK»stnlien  Pralact  for 
Purchase  of  Ceitain  Farm  Credit  System 
Acqoirod  Famland 


IX  *  *  *  In  dw  event  that  the  buydowra 
agreement  is  to  be  cancelled  prior  to  the 
expiration  of  the  buydown  period,  tha  field 
office  should  submit  Form  FmHA  1960-81. 
"Add.  Change,  or  Delete  Guaranteed  Loan 
Record."  with  item  numbers  1.  2,  S.  4. 12.  and 
13  completed,  to  the  Finanoe  Office. 
Paragraph  DC  of  exhibit  B  of  subpart  B  of  part 
1980  is  amended  t>y  inserting  a  new  aentence 
at  the  end  of  dw  perayeplK 

•        •        •        •        • 
Dated  October  31. 1980. 
Neal  Sox  leloMea. 

Acting  Adminigtrator.  Farmen  Home 
Adminittration. 
(FR  Doc  aO-lSM  Piled  1-23-80;  8:45  en| 


14  CFR  Pwto  21  and  28 


[DodMlNa  101-41; 
ZS-ANM-tt] 


•pecWCendHionoNo. 


SfMCial  CondHlona;  BMch  Aircraft 
Corporation  Modal  400A  Alrplana.  HIgli 
AltHudo  Oparatlon 

AOiMCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTtON:  Final  special  coitditions. 


tuMMANV:  These  special  conditions  ara 
issued  for  the  Beech  Aircraft 
Corporation  (Beech)  Model  400A 
airplane.  This  airplane  will  have  an 
unusually  high  operating  altitude  (45,000 
feet)  when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  of  part  25  of  the 
Federal  Aviation  Regulations  (FAR). 
These  special  conditions  contain  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  that  is 
equivalent  to  that  established  by  the 
airworthiness  standards  of  part  25. 
imcnvi  DATC  February  22. 1090 
pon  ruRTNiN  airanMATioN  comrAcr: 
Bob  McCracken.  telephone  (206)  431- 
2118.  Flight  Test  and  Systems  Branch. 
ANM-llL  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service,  FAA.  17900  Pacific  Highway 
South,  C-eaoee.  Seattie.  Washington. 
98168. 
SUPPLCMMTAnV  mmmimtion: 

Badcgroond 

On  February  22. 198a  Beech  Aircraft 
Corporation  applied  for  an  amendment 
to  their  Type  Certificate  No.  A16SW  to 
include  a  45JX)0-foot  certification  ceiling, 
and  miscellaneous  product 
improvements. 

Under  the  provisions  of  i  21.101(a)  of 
the  FAR.  the  Beech  Aircraft  Corporation 
must  show  that  Uie  Beech  Model  400  as 
changed,  continues  to  meet  the 
applicable  provisions  incorporated  by 
reference  in  Type  Certificate  No. 
A16SW.  or  the  applicable  regulations  in 
effect  on  the  date  of  application  for  the 
change.  The  regtdaUons  Incorporated  by 
reference  in  the  type  certificate  are 
commonly  referred  to  as  the  "original 
type  certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A188W  are  as  follows: 

Part  25  of  the  Federal  Aviation 
Regulations  effective  February  1, 1966. 
as  amended  by  Amendments  25-1 
through  25-40.  plus  H  2S.1351(d), 
25.1353(c)(5)  and  28.1450  of  Amendment 
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25-41.  Sections  25.29, 25.255  and 
25.1353(c)(6)  of  Amendment  25-42  and 
8  25.361(1))  of  Amendment  25-46.  Part  36 
of  the  Federal  Aviation  Regulations 
effective  December  1, 1960,  as  amended 
by  Amendments  36-1  through  the 
amendment  effective  on  the  date  of  type 
certification:  SFAR  27  effective  February 
1, 1974,  as  amended  by  Amendment  27-1 
through  the  amendment  effective  on  the 
date  of  type  certification. 
Equivalent  Safety  Items: 

(1)  Out-of-trim  characteristics, 
125.255. 

(2)  Pilot  compartment  view, 
i  25.773(b)(2). 

(3)  Serial  Number  RI-39  and  after, 
passenger  compartment  door, 

S  25.813(e). 

Beech  has  indicated  that  the 
passenger  oxygen  system  will  be 
changed  to  a  gaseous  system  in  order  to 
accommodate  certification  to  45,000  feet 
This  modification  to  the  oxygen  system 
requires  the  replacement  of  S  25.1450  of 
Amendment  25-41  with  8  25.1447  of 
Amendment  25-41  in  the  certification 
basis. 

ff  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  400A  because 
of  a  novel  or  unusual  design  feattire. 
special  conditions  are  prescribed  imder 
the  provisions  of  8  21.10  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  8  11.49  of  the 
FAR  afier  public  notice,  as  required  by 
8  8  11.28  and  11.2g(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  8  21.17(a)(2). 

Novel  or  Unusual  Design  Featura 

The  Beech  Model  4a0A  will 
incorporate  an  unusual  design  feature  in 
that  it  will  be  certified  to  operate  up  to 
an  altitude  of  45,000  feet 

The  FAA  considers  certification  of 
transport  category  airplanes  for 
operation  at  altitudes  greater  than  41,000 
feet  to  be  a  novel  or  unusual  feature 
because  current  part  25  does  not  contain 
standards  to  ensure  the  same  level  of 
safety  as  that  provided  during  operation 
at  lower  altitudes.  Special  conditions 
have,  therefore,  been  adopted  to  provide 
adequate  standards  for  transport 
category  airplanes  previously  approved 
for  operation  at  these  high  altitudes, 
including  certain  Learjet  models,  the 
Boeing  Model  747.  Dassault-Breguet 
Falcon  900.  Canadair  Model  600,  Cessna 
Model  650,  Israel  Aircrafi  Industries 
Model  1125  and  Cessna  Model  560.  The 
special  conditions  for  the  Model  1125 
are  considered  the  most  applicable  to 


the  Beech  Model  400A  and  its  proposed 
operation.  They  are,  therefore,  used  as 
the  basis  for  the  special  conditions 
described  below. 

Damage  tolerance  methods  were 
proposed  to  be  used  to  assure  pressure 
vessel  integrity  while  operating  at  the 
higher  altitudes,  in  lieu  of  the  %  bay 
crack  requirement  used  in  some 
previous  special  conditions.  Crack 
growth  data  are  used  to  prescribe  an 
inspection  program  whidi  should  detect 
cracks  before  an  opening  in  the  pressure 
vessel  would  allow  rapid 
depressurizatioa  Initial  crack  sizes  for 
detection  are  determined  imder  8  25.571. 
Amendment  25-54.  The  cabin  altitude 
afier  failure  may  not  exceed  the  cabin 
altitude/time  curve  limits  shown  in 
Figures  3  and  4. 

Continuous  flow  passenger  oxygen 
equipment  is  certificated  for  use  up  to 
40,000  feet;  however,  for  rapid 
decompressions  above  34,000  feet, 
reverse  diffusion  leads  to  low  oxygen 
partial  pressures  in  the  lungs,  to  the 
extent  that  a  small  percentage  of 
passengera  may  lose  useful 
consciousness  at  35,000  feet  The 
percentage  increases  to  an  estimated  60 
percent  at  40,000  feet  even  with  the  use 
of  the  continuous  flow  system.  To 
prevent  permanent  physiological 
damage,  the  cabin  altitude  must  not 
exceed  25,000  feet  for  more  than  2 
minutes.  The  maximimi  peak  cabin 
altitude  of  4O000  feet  is  consistept  with 
the  standards  established  for  previoiu 
certification  programs.  In  addition,  at 
these  altitudes  the  other  aspects  of 
decompression  sickness  have  a 
significant  detrimental  effect  on  pilot 
performance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gases). 

Decompression  above  the  37,000-foot 
limit  of  Figtire  4  approaches  the 
physiological  limits  of  the  average 
person:  therefore,  every  effort  must  be 
made  to  provide  the  pilot  with  adequate 
oxygen  equipment  to  withstand  the 
severe  decompressions.  Reducing  the 
time  interval  between  pressurization 
failure  and  the  time  the  pilot  receives 
oxygen  will  provide  a  safety  margin 
against  being  incapacitated  and  can  be 
accomplished  by  the  use  of  mask- 
mounted  regulators.  The  special 
condition  therefore  requires  presstve- 
demand  masks  with  mask-motmted 
regulators  for  the  flightcrew.  This 
combination  of  equipment  will  provide 
the  best  practical  protection  for  the 
failures  covered  by  the  special 
conditions  and  for  improbable  failures 
not  covered  by  the  special  conditions, 
provided  the  cabin  altitude  is  limited. 


Discussioo  of  Comments 

Notice  of  Proposed  Special  Condition 
No.  SC-89-4-4^  for  the  Beech  Aircraft 
Corporation  Model  400A  airplane  was 
published  in  the  Federal  Registar  on 
September  29, 1966  (54  FR  40118).  The 
sole  commenter  was  the  applicant 
Beech  Aircraft  Corporation. 

The  commenter  notes  that 
certification  of  aircraft  to  altitudes 
above  41.000  feet  can  hardly  be 
considered  novel  or  tmustial  considering 
the  nimiber  of  different  aircraft  that 
have  been  certified  above  that  altitude 
during  the  last  20  years.  The  commenter 
further  states  that  there  have  baen 
sufficient  time  and  experience  to 
critically  review  these  special 
conditions  and  to  promiilgate  an  official 
rules  change  to  part  25  which  would 
address  the  appropriate  items.  The  FAA 
concurs  that  requirements  such  as  those 
contained  in  these  special  conditions 
should  be  made  generally  applicable, 
and  has  initiated  rulemaking  to  adopt 
such  reqtiirements.  A  Notice  of  Proposed 
Rulemaking,  entiUed  "Standard  for 
Approval  for  High  Altitude  Operation  of 
Subsonic  Transport  Airplanes",  was 
published  in  the  Federal  Registar  on 
November  22. 1989  (54  FR  48538). 
However,  that  rulemaking  would  not 
affect  the  Model  400A  as  its 
incorporation  will  postdate  the  date  of 
application  for  this  new  model  In  the 
interim,  these  special  conditions  ara 
necessary  to  assure  that  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  of  part  25  is 
provided. 

The  commenter  also  states  that  items 
contained  within  the  special  conditions 
that  have  requirements  based  on  cabin 
altitudes  or  aircraft  altitudes  are  not 
consistent  with  an  increase  above  414X10 
feet  The  commenter  suggests  that  these 
items  should  be  either  included  in  the 
part  25  rulemaking  for  all  appropriate 
altitudes  or  not  included  at  all.  Three 
examples  are  provided  In  the  first  of 
these,  it  is  noted  that  Paragraph  2.C.  of 
the  special  conditions  requires  the  cabin 
cooling  system  to  be  designed  to  meet 
specified  conditions  during  flight  above 
15,000  feet  The  second  paragraph  used 
as  an  example  is  Paragraph  2.dl.,  which 
requires  the  cabin  to  meet  the  cabin 
altitude-time  history  defined  in  Figure  3 
after  certain  failures.  This  has  an  overall 
limit  of  3O000  feet  for  cabin  altitude.  In 
the  third  example.  Paragraph  2.d2. 
refere  to  Figure  4,  which  imposes  an 
overall  cabin  altitude  limit  of  40,000  feet 
The  commenter  states  that  if  these  ara 
valid  requirements,  it  should  not  matter 
if  the  airplane  is  going  to  continue  41,000 
feet  or  to  go  to  a  higher  altitude  (in  this 
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case.  45,000  feel).  The  FAA  agrees  with 
thu  cominent  The  proposed  part  25 
nilemaking  regerdiog  high  altitude 
operation  discus  ted  earOer  does  not 
contain  wording  which  diRerentiates 
between  airplanes  certificated  to 
altitudes  up  to  51.000  feet  and  those  with 
lower  maximom  certificated  operating 
altitudes. 

Conduaiea 

This  action  affects  only  certain  novel 
or  anusual  design  features  on  one  model 
series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  diese  featxires  on 
the  airplane. 

List  of  Subjects  in  14  C7R  PaiU  21  and 
25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Special  Conditions 

Accordingly,  the  following  special 
conditioiu  are  issued  as  part  of  ths  type 
certification  basis  for  the  Beech  Aircraft 
Corporation  Model  400A  airplane: 

1.  The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authocitr  49  U.S.C  1344. 1348(c).  13S2. 
1354(a).  1SS5, 1421  thnragh  1431. 1502. 
1051(b)(2).  42  U.&C  ISSf-lO,  4321  et  seq.;  B.O. 
11514: 4S  US.C.  10e(g)  (Rev.  Pub.  L  97-440. 
lanuary  U,  1903). 

2.  Oparatton  $o  iSMOfet 
a.  Pnnun  Veastl  Integrity. 

1.  The  mi^ri""*"  extent  of  tBiltin  and 
prcMur*  v«u«l  opening  that  can  be 
demonstrated  to  comply  with  Paragraph  d. 
(Pressurlzation]  of  this  special  condition  most 
be  detaraiaed.  It  onist  be  denonstrated  by 
crecfc  prapagatka  and  domaga  toterenoe 
andyais  sopporlad  by  taatiiig  tltat  e  larger 
opening  or  a  mora  aevera  (ailuie  than 
daaaooatnitsd  will  not  occur  ia  nonaal 
oparationa. 


2.  faispectioa  schedules  and  procednret 
miat  be  asUbMahed  to  asewe  that  cndu  and 
normal  fiueiaga  leek  rates  will  not 
deteriorate  to  the  extent  that  an  unsafe 
condition  couid  exist  during  normal 
operation. 

b.  VwHtihtion.  tai  lieu  of  the  reqniremenU 
of  i  2S.8Sl(a),  tlie  ventilation  system  most  be 
designed  to  provide  a  sofficiant  amount  of 
uncontaminetad  air  to  enalUe  the 
crewmembera  to  perform  their  duties  witliout 
undue  discomfort  or  fatigue,  and  to  provide 
raasonebla  passenger  comfort  during  normal 
operating  conditions  and  also  in  the  event  of 
any  probable  failure  of  any  system  which 
could  adversely  affect  the  cabin  ventilating 
air.  For  nonnal  operations,  crewmembers  and 
pasaengers  must  be  provided  with  at  least  10 
cubic  feet  of  fresh  air  per  minute  per  person, 
or  the  equivalent  in  filtered,  recirculated  air 
based  on  the  volume  and  composition  at  the 
corresponding  cat>in  pressura  altitude  of  not 
mora  than  8.000  feet. 

c  Air  Conditioning.  In  addition  to  the 
requirements  of  |  25.831,  paragraphs  (b) 
tlirough  (e).  the  cabin  cooling  system  must  be 
designed  to  meet  the  following  conditions 
during  flight  atrave  15,000  feet  mean  see  level 
(MSL): 

1.  After  any  probable  failore.  the  cabin 
temperature-time  history  mey  not  exceed  the 
values  shown  in  Flgura  1. 

2.  After  any  improbal>le  failore,  the  cabin 
temperature-time  history  may  not  exceed  the 
values  shown  in  Figure  X 

d.  Pretsurization.  In  addition  to  the 
requiramenU  of  I  25.841,  the  foUonving  apply: 

1.  The  pressurization  system,  which 
includes  for  this  purpose  bleed  air,  air 
conditioning,  and  pressura  control  systems, 
must  prevent  the  cabin  altitude  from 
exceeding  the  cabin  altitude-time  history 
shown  in  Figun  3  after  each  of  the  following: 

(a)  Any  probable  malfunction  or  failura  of 
the  pressurization  system.  The  existence  of 
undetected  latent  malfunctions  or  failures  in 
conjunction  with  probable  failures  muf  t  be 
considered. 

(b)  Any  single  failure  fai  the  pressurixetion 
system  combined  with  the  occurrence  of  e 
leak  through  en  opening  having  an  effective 
area  2i)  times  the  effective  ana  which 


produces  the  aMndmoni  permissible  hueloge 
leak  rate  approved  for  nonBal  operatioR. 
vHriAever  aroduoes  e  mote  seven  leek. 

2.  The  cabin  altltude-tiiDe  history  may  not 
exceed  that  shovm  ia  Figura  4  after  eodi  of 
the  following: 

(a)  The  maximum  pressura  vessel  opening 
resulting  from  an  initially  detectable  crack 
propagating  for  a  period  encompassing  four 
normal  inspection  interveis.  Mid-pan«l  cracks 
and  cracks  throogk  aktu-atringer  and  sldn- 
frame  combinations  must  l>e  considered. 

(b)  The  pressure  vessel  opening  cr  dnct 
failure  resulting  from  prolwbic  damage 
(failure  effect)  while  under  maximum 
operating  cabin  pressure  differential  due  to  a 
tire  burst,  engine  rotor  bunt,  loss  of  antennas 
or  stall  warning  vanea.  or  any  probable 
equipment  failure  (bhed  air,  pressure  control 
air  conditioning,  electrical  source(s),  etc)  that 
affects  pressurization. 

(c)  Complete  losa  of  thruat  from  all  engines. 

3.  In  showing  compliance  with  paragraphs 
2jL1  and  2d  2  of  these  special  conditions 
(Pressurizatioa).  it  may  Im  assumed  that  an 
emergency  descent  is  made  by  approved 
emergency  procedure.  A  17-eecond  crew 
recognition  and  reaction  time  must  Im  applied 
between  cabin  altitude  warning  and  the 
initiation  of  an  emergency  descent. 

Note:  For  the  flight  evaluation  of  the  rapid 
descent  tiie  test  article  must  have  the  cabin 
volume  representative  of  what  is  expected  to 
be  normal,  snch  that  Beech  must  reduce  the 
total  cabin  volume  l>y  that  which  would  be 
occupied  by  the  furnishings  end  total  number 
of  people. 

e.  Oxygen  Equipment  and  Supply. 

\.  A  continuous  flow  oxygen  system  must 
be  provided  for  the  passengers. 

2.  A  quick -donning  pressure-demand  mask 
with  mask-mounted  regulator  must  be 
provided  for  each  piloL  Quick-donning  from 
the  stowed  position  must  l>e  demonstrated  to 
show  that  the  mask  can  be  withdrawn  from 
stowage  and  donned  within  5  seconds. 

Issued  in  Seattle.  Washiugtoo.  oo  lenoory 
4.199a 

LaroyAKoith. 
Manager,  Transport  Airplane  Directorata. 

aajuNo  coca  ssie-is-a 
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TIME  -  MJNUTES 

CABIN  ALTITUDE  -  TIME  HISTORY 
FIGURE  3 

NOTE:  For  figure  3,  time  starts  at  the  moment  cabin  altitude 
exceeds  8,000  feet  during  depressurization.  If  depressurizalion 
analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  alternate  limitations  apply:  After 
depressurization,  the  maximum  cabin  altitude  exceedence  is 
limited  to  30,000  feet  The  maximum  time  the  cabin  altitude  may 
exceed  25,000  feet  is  2  minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending  when  it  returns  to 
25,000  feet. 
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FIGURE  4 

NOTE:  For  figure  4,  time  starts  at  the  moment  cabin  altitude 
exceeds  8,000  feet  during  depressurization.   If  depressurization 
analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  aitemate  limitations  apply:  After 
depressurization,  the  maximum  cabin  altitude  exc^edence  is 
limited  to  40,000  feet.  The  maximum  time  the  cabin  altitude  may 
exceed  25,000  feet  is  2  minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending  when  it  retums  to 
25.000  feet. 


[FR  Doc  «M4Se  FlUd  l-23-80(  a^  an] 
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Federal  Hlflhway  Adnrinistratioo 

23  CFR  Part  655 

[FHWA  Doektt  Na  ST-^I.  NoOoe  Na  S] 

RIN  212S-AC40 

Natlonai  Standarda  for  Traffic  Control 
Devlees;  Revision  of  Manual  on 
Uniform  Traffic  Control  Devlcea; 
Pavement  Marklnga;  Commenta 
Requested 


AOCNCy:  Federal  Higbway 
Administration  (FHWA).  DOT. 
action:  Final  rule:  request  for 
comments. 


:  This  document  contains 
notice  of  an  amendment  to  the  MUTCD. 
The  MUTCD  is  incorporated  by 
reference  in  23  CFR  part  655,  subpart  F 
and  recognized  as  the  national  standard 
for  traffic  control  devices  on  all  public 
roads.  The  amendment  affects  Part  VI  of 
the  MUTCD  and  is  intended  to  expedite 
traffic  improve  safety,  and  provide  a 
more  uniform  application  of  highway 
signs,  signals,  and  markings.  The 
amendment  will  permit  a  highway 
agency  to  use  short>term  pavement 
markings  until  the  earliest  date  when  it 
is  practical  and  possible  to  install 
pavement  markings  that  meet  full 
MUTCD  standards. 

Also,  this  document  gives  notice  of 
the  availability  of  the  1988  edition  of  the 
MUTCD  and  amends  the  section  of 
regulations  dealing  with  traffic  control 
device  standards  for  highways 
accordingly. 

dates:  The  final  rule  is  effective 
January  24, 1990.  Comments  on  the  final 
rule  must  be  received  on  or  before 
February  15, 1990.  Incorporation  by 
reference  of  the  publications  listed  in 
the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
January  24, 1990. 
ADORCSS:  Submit  signed,  written 
comments  concerning  this  Interim 
amendment  Docket  No.  87-21,  Notice 
No.  3,  to  the  Federal  Highway 
Administratioa  Room  4232,  HCC-ia  400 
Seventh  Street  SW.,  Washingtoa  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  ajn.  and  3:30  p.m.. 
e.t.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard 
rON  PURTMCR  MTORMATION  CONTACT 
Mr.  IMip  O.  Russell.  Office  of  Traffic 
Operations.  (202)  366-2184,  or  Mr. 
Michael  J.  Laska,  Office  of  Chief 
Counsel.  (202)  366-1383, 400  Seventh 
Street  SW.,  Washington.  DC  20S9a 
Office  hours  are  from  7:45  a.m.  to  4:15 


p  JIL,  e.L,  Monday  through  Friday,  except 
legal  holiday*. 

SUPPUDMNTAIIV  MPONMATKNC  Hie 

FHWA  has  updated  the  1978  edition  of 
the  MUTCD.  This  update,  the  1968 
edition,  includes  all  of  the  materials 
contained  in  the  1978  edition  as  well  as 
all  the  official  revisions  that  were 
published  in  the  Federal  Register 
through  the  present  time.  X  list  of  all 
official  rulings  with  appropriate 
compliance  dates  is  contained  in  this 
latest  edition.  This  edition  of  the 
MUTCD  continues  the  trend  set  in  the 
previous  editions  toward  broader  use  of 
symbols  as  alternatives  to  word 
messages.  Also,  the  following  new  parts 
have  been  added:  D-G.  Motorist  Service 
Signing:  II-H,  Recreational  and  Cultural 
Interest  Area  Signs;  D-I.  Tourist 
Oriented  Directional  Signs;  and  VI-H. 
Control  of  Traffic  Through  Incident 
Management  Areas. 

The  MUTCD  is  available  for 
inspection  and  copying  as  prescribed  in 
49  CFR  part  7,  appendix  D.  It  may  be 
purchased  for  $22.00  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  Stock  No.  050- 
001-00308-2. 

Advance  copies  of  the  text  changes  to 
the  MUTCD  for  all  of  the  parts  of  this 
final  rule  will  be  distributed  to  everyone 
currently  appearing  on  the  FHWA 
Federal  Register  mailing  list  for  MUTCD 
matters.  Those  wishing  to  receive  an 
advance  copy  of  the  text  changes  or  to 
be  added  to  this  mailing  list  should 
write  to  the  Federal  Hi^way 
Administration.  Office  of  Traffic 
Operations,  HTO-21, 400  Seventh  Street 
SW..  Washington,  DC  20590. 

Background 

Each  proposed  revision  is  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral,  the  primary 
organizational  part  of  the  MUTCD 
affected  and,  by  Arabic  numeral  the 
order  in  which  the  request  was  received 
(e.g.  Request  VI-3). 

Request  VI-S7(C)— Temporary 
Pavement  Markings  in  Construction  and 
Maintenance  Areas 

This  provision  was  originally 
published  as  Request  VI-3  in  a  final  rule 
on  March  9, 1987,  at  52  FR  7126.  The 
provision,  as  published  in  the  MUTCD, 
implemented  requirements  for  minimum 
pavement  marking  treatments  for  traffic 
control  in  work  zones.  This  revision 
provided  for  the  minimum  length  of  a 
temporary  pavement  marking  stripe  and 
the  miniimim  stripe-to-gap  ratios, 
allowed  raised  pavement  markers  to  be 
used  as  supplements  to  or  substitutes  for 
temporary  pavement  markings,  and 


made  odier  changes.  Tlxe  compliance 
date  for  this  request  was  December  SI, 
19B& 

This  provision  was  reissued  as 
Request  VI-67  in  a  final  rule  on  January 
23, 1980,  at  54  FR  2998.  The  final  rule 
sUted  that  it  is  the  policy  of  the  FHWA 
that  fuU  standards  for  pavement 
mflr^T^  are  desirable  for  aU         ' 
pavements  and  the  minimmns  should  be 
used  only  when  full  standards  are  not 
practical  or  possible.  Two  of  the  mora 
significant  changes  brought  about  by 
this  request  was  the  substitution  of  the 
term  "short-term  markings"  for  the  term 
"temporary  maridngs"  and  the  definiticm 
of  "short-term  pavement  markings"  as 
those  that  will  be  in  place  up  to  2  weeks. 
The  compliance  date  for  this  request 
was  also  December  31. 1988. 

DiscussioD  of  Amendment 

The  FHWA  has  reevaluated  the 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking  Docket 
No.  87-21.  Notice  No.  1  regarding 
Request  VI-57  which  was  published  as 
final  on  January  23. 1989.  Discussions 
during  the  recent  Tri-regional  Safety 
Conferences  and  the  American 
Association  of  State  Highway  and 
Transportation  Officials  Subcommittee 
on  Tr^c  Engineering  meeting,  plus 
some  prior  docket  comments  on  short- 
term  pavement  markings  support  the 
contention  that  there  are  practical 
problems  with  implementing  a  day 
specific  standard  as  stated  in  the 
MUTCD.  The  definition  of  short-term 
pavement  markings  contained  in  the 
existing  standards  is:  "Short-term 
pavement  markings  are  those  that  will 
be  in  place  up  to  2  weeks."  The  time 
period  used  in  this  definition,  based  on 
experience,  is  within  a  reasonable 
range.  The  currently  written  standard 
(that  is,  a  specific  time  period)  is 
presented  as  a  mandate  in  the  form  of  a 
shaU  (will)  condition.  The  standard  does 
not  allow  for  any  deviations.  The  proper 
standards  format  for  a  situation  of  this 
type  would  be  a  presentation  of 
reasonable  goals  or  performance  levels. 

Therefore,  the  FHWA  has  decided  to 
correct  this  standard.  The  FHWA  finds 
that  the  format  for  the  standard  is  not 
proper.  A  time  period,  in  this  case  2 
weeks,  was  used  to  define  "short-term 
pavement  markings"  in  the  January  23 
final  rule.  This  standard  must  be 
corrected  to  allow  for  reasonable 
deviations  that  occiu-  under  actual  field 
conditions. 

SectiMi  6D-3,  the  first  paragraph,  the 
first  sentence  will  be  replaced  with  two 
sentences  and  will  read: 

Sbort-tenn  pavement  markings  are  thoM 
that  may  Iw  used  until  the  earliest  data  when 
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it  it  practlca]  uid  yoMibk  to  iattaO 
MTaMit  markiBti  that  bmI  tbm  hD 
liUTCD  ttaadardt  lor  pavaoM 
NarmaOf.  it  itoiild  not  to  momiiy  to  hrnn 
•hoft-lHB  pitmwt  ■■rtrtnji  in  pUe*  for 
man  th—  1  wiln. 

In  consideratioii  of  the  foregoing  end 
vnAm  the  enthority  of  23  US.C  100(d). 
315, 4a2(e).  end  die  delefetiaa  of 
euthority  tai  40  C7R  1.4afby.  die  FHWA 
hefeby  edopte  the  MUTCD  ee  emended 
nefein> 

ReguJatoiy  Impaci 

The  FHWA  has  determined  diet  diie 
docament  oontains  neither  e  akejor  rale 
ender  Execnttre  Order  12281  nor  a 
■ignificant  fesoletieB  ender  dM 
r^Baletory  poUdee  and  ptoceduree  of 
the  Oepertment  of  Transportation.  Ae 
stated  herein,  the  ecooonic  impact  of 
these  emendments  is  so  '"'"<™*'  ss  not 
to  rsqaire  preparation  of  a  fiill 
regulatory  evahietiao.  For  the  same 
reasons  wad  ander  the  criteria  of  the 
Regulatory  FlexibiUty  Act.  die  FHWA 
hereby  certifiee  thet  this  ectlon  will  not 
hsTe  e  signiflrant  eoonamic  Impect  oo  a 
suhetenttal  number  of  small  entitiee. 

The  sabfect  metter  eddreesed  by  this 
final  rale  was  the  sab^  of  e  notice  of 
propoeed  ralemaking  (NPRM)  on 
January  27. 190&  b  dils  ^<FRM.  wording 
similar  to  tlial  contained  in  this  revisioo 
was  proposed.  Pabbc  comments  could 
heve  luMified  e  2-week  definitian  or 
could  heve  enpported  this  more  flexible 
epproach.  Since  pabBcetioB  of  the  flnel 
rale.  dM  FHWA  hae  rsevahmtad  die 
standard  based  oo  evaHabla  data  end 
has  determined  diet  die  more  flex&le 
epproech  is  wairantad.  To  propose  the 
revisioo  ones  sgain  would  only  serve  to 
dopbcete  the  comments  that  were 
reoeired  to  die  originel  NFRIl 

For  the  foregoing  reeeons.  the  FHWA 
finds  good  cease  to  make  the 
emendment  effective  without  edditional 
notice  end  oppertnnity  far  ooomient  and 
without  e  30-dey  delay  tai  eflective  date 
pursuant  to  B  US.C.  653(bX3XB). 
Accordingly,  the  ■ii»«wi<Mi*«i  will 
become  efiectlv«  imraedietely.  However, 
die  FHWA  givM  notice  diet  cooments 
oo  this  emendment  will  be  eccepted  end 
evahisted  in  determining  the  need  for 
future  procedural  provtsioos. 

While  the  FHWA  doee  not  entidpeto 
diet  diere  will  be  any  edditionel  neefnl 
public  oooiment  oo  die  emendment. 
there  ouy  be  some  procedural 
ooounents  oo  the  provieioos  conteined 
to  this  final  rule.  For  this  reesoo. 
publicstion  of  Uiis  final  rale  without  ea 
opportunity  for  edditionel  oomment  but 
with  e  request  for  coomMOts  following 
publics  tioo  is  consistent  widi  the 
Depertment  of  Trensportetloo's 
regidataqr  poUdee  end  procedures. 


This  ection  hes  been  enalysed  to 
eccordance  with  the  prtodplee  end 
criteria  conteined  to  Executive  Ordw 
12612.  end  it  has  been  determined  that 
diis  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preperaticm  of  a  Federalism 
Assessment 

Incorporation  byRefermoa 

The  MUTCD  has  been  tocorporeted 
by  referenoe  to  23  CFR  pert  665  under 
die  provieioos  of  5  U3.C  S62(e)  end  1 
CFR  part  51  and  epproved  by  the 
Director  of  the  Federal  Regieter  es  of 
April  1. 1960.  The  MUTCD  wee  lest 
revieed  oo  January  2S.  1860  (64  FR  2998). 
The  MUTCD  dtotion  induded  to  23  CFR 
part  665  will  be  revised  to  reflect  the 
emendments  conteined  to  this 
document 

A  regulatory  information  number 
(RIN)  is  sssigned  to  eech  reguletory 
ecdon  listed  to  the  Unifled  Agenda  of 
Federel  Reguletions.  The  Regulatory 
Informetion  Service  Center  publishes 
the  Unified  Agends  to  April  end 
October  of  each  year.  The  RIN  number 
contatoed  to  the  heeding  of  this 
document  can  be  used  to  croee  reference 
this  sction  with  the  Unified  Agenda. 

List  el  Subjeds  to  23  CFR  Pait  <5B 

Design  standards.  Grant  programs- 
transportation.  Highways  snd  roads, 
boorporation  by  reference.  Signs. 
TMEDc  regulations. 

(Catalog  of  Paderal  Domattlc  Aaairtiice 
Program  Number  20.205,  Higbwajr  Planoliig 
and  Conatraction.  The  lagalatiaoa 
jmplamaiittin  Exacntlve  Ordar  12372 
regarding  intatgovanuBental  eoaaahatioo  on 
Fadaral  propama  and  activitlaa  apply  to  tliia 
program) 

lacnad  oo:  Januaiy  12, 1980L 
TALenoo. 
Adminiatrator. 

The  FHWA  hereby  emends  chaptsr  1 
of  title  23.  Code  of  Federal  Reguletions. 
by  ■numriing  part  665  SS  Set  fbrth  below. 

PAfTT  656-TRAFF1C  OPERATIONS 

1.  The  euthority  dtoticm  for  pert  666  is 
revised  to  reed  es  set  forth  below  end 
ell  other  euthority  dtations  which 
appear  throughout  part  666  ere  removed: 

Aiahodlr  »  U3.C  101(a).  KM.  106.  ioa(d). 
114(a),  Ut,  ta,  Wf.  318.  and  4a(a):  a  CFR 
143  aad  12014c  and  46  CFR  l^«8(b). 

2.  ta  1 655J01.  peregraph  (e)  is 
smended  by  revising  the  first  sentence 
to  reed  ss  follows: 


(s)  Menual  on  Uniform  Traffic  Cootrol 
Devices  for  Streets  and  Highways. 
FHWA.  1988.  as  of  March  1960*  *  *. 

[FR  Doc  80-1545  Filed  1-2»-eO:  8:45  am] 


DEPAimiENT  OF  THE  TREASURY 

IntarfMlltavanue  Servlca 

26  CFR  Parte  1  and  602 

[TJX6262I 

RIM-1646-A023 

dec  Hon  of  Reduced  Reeeardi  QmdRi 

AOiNCV:  Internal  Revenue  Service. 

Treasury. 

ACnONC  nnal  reguiatiooe. 


r.  This  document  contains  fine! 
tocome  tax  regulabona  relating  to  the 
manner  of  "«aHng  an  election  under 
section  280C(c)(3)  of  the  toternal 
Revenue  Code,  ss  amended  by  section 
7814(e)(2KA)  of  die  Revenue 
Reconciliation  Ad  of  1960.  This  election 
enables  e  taxpayer  to  daim  e  reduced 
tocome  tax  credit  for  increasing 
reseerch  ectivlties  and  thereby  avoid  a 
reduction  of  the  section  174  deduction 
for  reseerch  and  experimental 
expenditures.  These  regulations  provide 
guidance  to  persons  maldng  the  electitm. 
iPWCTlVl  DATi:  These  regulations  ere 
effective  for  taxable  years  beginning 
after  December  31. 198& 


kTWN  CONTACIt 
David  8.  Hudson.  202-665-4621  (not  s 
toll-free  cell). 

rARVI 


P^MTWoik  Redaction  Ad 

This  regulation  is  being  issued  without 
prior  notice  end  public  procedure 
pursuant  to  dis  Administrative 
Procedure  Ad  (5  U.S.C  553).  For  dds 
reason,  the  collection  of  information 
rim^fint^f  to  this  regulation  has  been 
reviewed  end.  pending  receipt  of  public 
comments,  spproved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
contrd  number  1545-1155. 

Comments  concerning  the  collection 
of  informetiao  end  the  sccuracy  of 
sstimsted  everege  ennual  burden  end 
suggestions  for  rsdudng  this  burden 
shoukl  be  directed  to  tiie  Office  of 
Management  end  Budget  Attention: 
Desk  Officer  for  die  Depertment  of  die 
Treesury.  Offics  of  Information  and 
Regoletory  Affairs,  Washington,  DC 
20608.  widi  copies  to  the  totomal 
Revenue  Service.  A  to:  IRS  Reports 
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Qearance  Officer  "TS?,  Weshington.  DC 
20224. 
The  collection  of  Informetion  to  dils 

S [Illation  is  to  1 1,2800-4.  This 
ormation  is  required  by  the  totemel 
Revenue  Service  to  compute  the  federal 
tocome  tax  liability  of  tajqiayers.  The 
likely  respondents/recordkeepers  sre 
business  end  other  for-profit  tsjqieyers. 

These  estimates  are  an  appnndmation 
of  the  everage  time  expected  to  be 
necessary  for  e  collection  of 
information.  They  are  besed  on  such 
information  as  is  evailable  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

The  estimated  total  annual  reporting 
and/or  recordkeeping  burden  is  65 
hotirs. 

The  estimated  everage  ennual  burden 
per  respondent/recordkeeper  is  J  hours 
to  complete  the  electioiL 

The  estimated  nimiber  of 
respondents/recordkeepers  making  the 
election  described  to  this  regulation  is 
220. 

The  estimated  annual  frequency  of 
responses  (for  reporting  requirements 
only)  is  one. 


Background 


to  the  Technical  and  Miscellaneous 
Revenue  Ad  of  1986  (die  1968  Act), 
Congress  extended  the  termination  date 
of  section  41  of  the  Code,  relating  to  the 
tocome  tax  credit  for  tocreasing 
research  activities.  At  the  same  time. 
^  Congress  added  a  new  paragraph  (c)  to 
section  280C,  effective  for  taxable  years 
beginning  after  December  31, 1988. 
Paragraphs  (1 )  and  (2)  of  new  section 
280C(c)  require  taxpayers  to  reduce  the 
amount  of  qualified  research  expenses 
otherwise  allowable  as  a  deduction 
under  section  174  by  an  amount  equal  to 
a  certain  percentage  of  the  credit 
determtoed  under  section  41(a).  For 
taxable  years  beginning  to  1989,  this 
"deduction  disallowance"  equals  50 
percent  of  the  credit  determined  under 
section  41(a).  For  taxable  years 
beginning  after  December  31, 1989, 
section  7110  (c)  of  the  Revenue 
Reconciliation  Act  of  1989  (the  1989  Ad) 
tocreases  the  deduction  disallowance  to 
100  percent  of  the  credit  determtoed 
imder  section  41(a). 

The  1988  Ad  also  added  a  new 
section  41(h)  to  the  Code,  which 
permitied  a  taxpayer  to  avoid  the 
section  174  deduction  disallowance  for  e 
taxable  year  by  electing  to  forego 
entirely  the  taxpayer's  section  41(a) 
credit  for  the  year.  Section  7814(e)  of  the 
1980  Ad  modified  this  election  by 


retroedively  repealing  section  41(h). 
end  edding  new  sedioo  280C(cX3).  New 
section  280C(c)(3)  reduces  sn  electing 
taxpayer's  section  41(e)  credit  ooly  by 
en  emount  equal  to  the  taxes  saved  from 
■voiding  die  deduction  disellowence. 

Spedficelly,  under  new  section 
280C(c)(3)(C),  e  taxpayer  is  permitted  to 
evoid  the  deduction  disellowence 
provisions  of  section  280C(c)  (1)  snd  (2) 
by  electing  to  reduce  its  section  4l(a] 
credit  by  me  emount  of  tax  ssved 
(assuming  As  highest  corporete  tax 
rate]  by  not  maldbg  s  reduction  to  the 
emount  allowable  as  e  deduction  under 
section  174.  (See  section  280(c)(3)  as 
amended  by  sections  7814(e)  and 
niO(cKl)  of  die  1989  Act) 
Subparagraph  (B)  of  section  280C(cK3) 
provides  the  method  for  computing  die 
reduced  credit  for  taxpayers  making  this 
electioiL  The  taxpayer  must  first 
compute  its  section  41(e)  credit  without 
regard  to  section  280C(c)(3).  end  then 
multiply  this  amount  (or  50  percent  of 
this  amount  for  taxable  years  beginning 
before  January  1. 1990)  by  the  maximum 
rate  of  tax  to  section  11(b)(1)  of  the 
Code.  The  produd  of  this  multiplication 
is  then  subtracted  from  the  full  emount 
of  the  section  41(a)  credit  The  ^ 
rematoder  is  the  amount  of  credit 
allowed 

Section  280C(c)(3)(C)  provides  diat  die 
election  shall  be  made  not  later  than  the 
time  for  filing  the  federal  tax  return 
(toduding  extensions)  for  the  taxable 
year  to  which  the  election  is  made.  The 
election  shall  be  made  on  such  return, 
and  shall  be  made  to  such  manner  as  the 
Secretary  of  the  Treasury  may  prescribe. 
The  election  for  a  taxable  year,  once 
made,  shall  be  irrevocable,  to  the  case 
of  a  taxable  year  for  which  the  time  for 
filing  the  return  of  tax  (induding 
extensions)  is  on  or  before  the  date 
which  is  75  days  after  the  enactment  of 
tiie  1989  Ad  (that  date  is  March  4, 1990). 
section  7814(eK2](B]  of  the  1989  Ad 
provides  that  the  election  for  that 
taxable  year  may  be  made  at  any  time 
before  the  date  which  is  75  days  after 
the  date  of  enactment  of  the  1969  Act  to 
the  manner  prescribed  by  the  Secretary 
of  the  Treasury.  This  document  contains 
regulations  prescribing  the  manner  for 
making  the  election. 

Explanation  of  Provieioos 

Regulations  1 1.280C-4  provides  that 
the  election  under  section  280C(c](3) 
shall  be  made  by  daiming  the  redurad 
research  credit  under  section  41(a) 
determined  by  the  method  provided  to 
section  280C(c)(3)(B)  on  an  original 
return,  filed  at  any  time  on  or  before  the 
due  date  (toduding  extensions)  for  filing 
the  tocome  tax  return  for  such  year. 


Except  es  provided  below,  for  a 
taxable  yeer  deecrlbed  to  section 
7B14(eK2XB)  of  die  1960  Ad  (diet  ie.  a 
taxable  yeer  begtoning  eftor  December 
31. 1066  for  which  the  time  for  filing  die 
return  (induding  extensioiu]  is  on  or 
before  Mardi  4, 1900),  die  electtoo  shall 
be  mede  by  cleiming  the  reduced  credit 
on  en  origiiial  or  amended  return  filed 
oo  or  before  March  3, 1990.     ' 

A  taxpayer  will  be  treeted  es  having 
mads  dis  election  under  section 
280C(cM3)  if  (1)  prior  to  December  10, 
1969  (the  enactment  date  of  the  1968 
Ad)  the  taxpayer  mede  en  election  for  a 
taxable  yeer  described  to  section 
7814(e)(2)(B)  of  die  1969  Ad  under 
former  eection  41(h)  (by  not  daiming 
eny  section  41(a)  credit),  and  (2)  the 
taxpayer  has  not  filed  en  emended 
return  on  or  before  March  3. 1990 
claiming  the  full  credit  allowable  imder 
section  41(a).  to  effect  taxpayers  that 
elected  under  former  section  41(h)  to 
forego  ell  of  the  credit  to  fevor  of  e  fuU 
deduction  will  be  treated  es  heving 
elected  to  forego  a  part  of  die  credit 
under  section  280C(c)(3).  If  e  taxpayer 
who  made  the  section  41(h)  election 
does  not  wish  to  be  treated  es  having 
made  en  election  under  section 
280C(c)(3).  the  taxpayer  must  file  en 
amended  return  for  such  taxable  year  on 
or  before  March  3, 1990,  daiming  the  full 
section  41(a)  credit  If  a  ta^qwyer  is 
treated  as  having  made  the  section 
280C(c](3)  election  to  the  taxable  yeer 
described  above,  the  provisions  of 
section  280qc)  (1)  and  (2)  shall  not 
apply  to  such  taxable  year. 

In  order  to  obtato  the  benefit  of  die 
reduced  section  41(a)  credit  s  taxpayer 
who  is  treated  as  having  made  the 
section  280Qc)(3)  election  must  claim 
the  reduced  section  41(a)  credit 
determtoed  by  the  method  provided  to 
section  280C(c)(3  )(B)  ( as  opposed  to 
rlwiming  no  credit  under  former  section 
41(h))  on  en  amended  return  filed  et  eny 
time  before  the  expiration  of  the  period 
prescribed  to  section  6511  of  the  Code 
for  filing  e  claim  for  credit  or  refund  of 
the  tax  imposed  by  chapter  1  of  the 
Code. 

Spedal  Analysee 

It  has  been  determtoed  thst  disss 
rules  sre  not  major  rules  as  defined  to 
Executive  Order  12291.  Therefore,  e 
Regulatory  Impad  Analysis  is  not 
required.  It  has  also  been  determtoed 
that  section  553fb)  of  the  Administrative 
Procedure  Ad  (5  U.S.C  chapter  5)  end 
die  Regulatory  Flexibility  Ad  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  finsl 
Regulatory  Flexibibty  Analysis  is  not 
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raqnirad.  Portiunt  to  mcUoq  7806(f)  of 
th«  Intanwl  Revtoao  Cod*.  theM 
Noalatiooi  havt  boaa  lobmittMl  to  tfia 
Administrator  of  tbo  SnuU  Butinow 
Adminiatration  Cor  comnunt  on  their 
impact  on  null  botinoM. 

DnMng  Infonnottoa 

Tha  principal  author  of  theaa 
reflations  is  David  S.  Hudson  of  the 
Office  of  Assistant  C3iisf  Counael 
(PMsthrooghs  and  Special  Industries). 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and  the 
Treasmy  Department  participated  in 
their  developmenL 

Ust  of  Subfects 

26  CFR  Part  1.01-1—1^81-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

28CFRParte02 

Reporting  and  recordkeeping 
requirements. 

Adoptka  of  AmaDdments  to  dM 

Reguiatioas 

Accordingly.  28  CFR  part  1  and  part 
602  are  amended  as  follows: 

PART  1-{AMENDED] 

Paragraph  1.  The  audiority  for  part  1 
is  amended  by  adding  the  follow^ 
citation: 

Authority: »U.S.C 7806b*  *  *Sectloa 
1.280C-4  also  tMOMl  ondar  ]8  U.&C  a0C(c) 
and  108  SUL  Mia.  *  *  * 

Par.  2.  A  new  1 1.280C-4  is  added 
immediately  after  i  1.280C-3  to  read  as 
follows: 

I  UiOC  4   CradR  for  IncraMing 


(a]  In  general.  The  election  under 
section  280C(c)(3)  to  have  the  provisions 
of  section  280C(c)  (1)  and  (2)  not  apply 
shall  be  made  by  claiming  the  reduced 
credit  under  section  41(a)  determined  by 
the  method  provided  in  section 
280C(cX3)(B)  on  an  original  return  for 
the  taxable  year,  filed  at  any  time  on  or 
before  the  due  date  (including 
extensions)  for  filing  the  income  tax 
return  for  such  year.  An  election,  ooce 
made  for  any  taxable  year,  shall  be 
irrevocable  for  that  taxable  year. 

(b)  Transition  /u/e— (1)  In  general  In 
the  case  of  a  taxable  year  beginning 
after  December  31, 1968,  for  whidi  die 
due  date  (inchiding  extensions)  for  filing 
die  return  is  on  or  before  Mardi  4, 1900. 
the  election  under  section  280C(cHS) 
shall  be  made  by  claiming  the  reduced 
credit  under  section  41(a)  determined  by 
die  method  provided  in  section 
280C(cXa)V)  on  an  original  or  amended 


return  (or  sodi  taxable  year  filed  en  or 
befos«Marchl.l90a 

(2)  Taxpayert  who  made  an  alectiaa 
under  former  tectioa  41(b}.  If  a 
taxpayer— 

(i)  Prior  to  December  18, 1968,  made 
an  election  for  a  taxable  year  described 
in  paragraph  (b)(1)  of  this  section  under 
section  41(h)  (as  it  existed  before  it  was 
repealed  by  section  7814(e)  of  die 
Revenue  Reconciliation  Act  of  1968)  by 
not  rifltmtng  any  credit  allowable  under 
section  41(a),  and 

(U)  Has  not  filed  an  amended  return 
on  or  before  March  3, 1900  claiming  the 
full  credit  allowable  under  section  41(a), 
the  taxpayer  will  be  treated  as  having 
made  an  election  under  section 
280C(c)(3).  Therefore,  the  provisions  of 
section  280C(c)  (1)  and  (2)  shall  not 
apply  in  such  taxable  year.  However,  in 
order  to  obtain  the  benefit  of  the 
reduced  credit  under  section  41(a) 
determined  by  the  method  provided  in 
section  280Qc)(3}(B),  such  a  taxpayer 
must  claim  the  reduced  credit  on  an 
amended  return  filed  before  the 
expiration  of  the  period  prescribed  in 
section  6511  for  filing  a  claim  for  credit 
or  refuo#  of  the  tax  Imposed  by  chapter 
1  of  the  Code. 

(c)  Effective  date.  The  provisions  of 
this  section  are  effective  for  taxable 
yean  beginning  after  December  31. 198a 

PART  602-(  AMENDED] 

Par.  S.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U^C  7805. 

1602.101    (Amended) 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
die  table  "i  1.280C-4 .  .  .  1545-115^. 

This  Treastiry  decision  merely 
prescribes  the  manner  of  making  the 
election  under  section  280C(c)(3).  For 
this  reasoa  it  is  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  tide  5  of  die  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Approved: 

Dated  lamiary  16.  UOa 
nWT.Coldben.lr., 
Coauninimmr  of  bitamal  Revenue. 
KsBBen  W.  Gioeeo. 
Auiatant  Secretary  of  the  Treomuy. 
(FR  Doc  00-1520  HImI  1-23-60;  8:45  am) 


ENVmONyENTAL  PROTECTION 
AGENCY 

40CFRP«t1M 

IPP7ES666/R1060;  FRLp-a667-4] 

Ptsticidc  Totorano*  for  la^tMdatMon 

Aomcv:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  role. 

6UMMAIIY:  This  document  establishes  a 
tolerance  for  residues  of  the  insecticide 
methidathion  in  or  on  the  raw 
agricultural  commodity  kiwifruiL  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  die 
Interregional  Research  Project  No.  4. 
OATB  This  regulation  becomes  effective 
January  24. 199a 

AOORCSS:  Written  obfections,  identified 
by  the  document  control  number, 
[PP7^5ee/Rl050],  may  be  submitted  to: 
Hearing  Qerk  (A-llO),  Enviroiunental 
Protection  Agency,  Rm.  3708, 401 M  SL, 
SW..  Washington.  DC  2D4ea 
FOR  RMTNIII MKWMATION  CONTACT  By 
mail:  Hoyt  L  Jamerson.  Emergency 
Response  and  Minor  Use  Section 
(H7506C),  Registivtion  Division. 
Environmental  Protection  Agency.  401 M 
St,  SW.,  Washington,  DC  204ea  Office 
location  and  telephone  number  Rm. 
716C  CM  No.  2, 1021  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703)- 
557-23ia 

•umjonrrAiiv  mfohmation:  In  the 
Federal  Register  of  November  1, 1989  (54 
FR  48064),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jeraey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgera 
Univeraity,  New  Brunswick.  NJ  08903, 
had  submitted  pesticide  petition  (PP) 
7E3566  to  EPA  on  behalf  of  Dr.  Robert  R 
Kupelian,  National  Director.  IR-4 
Project  and  the  Agricultural  Experiment 
Station  of  California  and  the  United 
States  Department  of  Agriculture. 

This  petition  requested  that  the 
Administrator,  punuant  to  section 
408(e)  of  die  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
methidaddon  (O.O-dimethyl 
phosphorodithioate,  S-ester  with  4- 
(mercaptomethyl-2-methoxy-l,3,4- 
thiadiaxolin-5-one))  in  or  on  the  raw 
agricidtoral  commodity  kiwifruit  at  0.1 
part  per  million. 

The  petitioner  proposed  that  the  use 
of  methidation  on  kiwifruit  be  limited  to 
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ose  in  California  based  on  the 
geographical  repcesentatioo  of  dia 
residua  data  submitted.  Addaional  daU 
will  be  required  to  expand  tha  area  of 
usage.  Persons  seeking  geographically 
broader  regiatration  ahould  contact  the 
Agency's  Registration  Division  at  the 
address  provided  abov& 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  die  petition  and 
other  ralevant  material  faav*  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  inhirmation 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  ia 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Regjstar  file  written  objections 
with  the  Hearing  Qerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  (rf  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  S  of  Executive 
Older  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  9ft- 
354, 04  SUL  1184, 5  U.S.C  601-«12),  die 
Administrator  has  determined  that 
regulations  estabtiriiing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptiona  firom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 

List  of  Subjects  in  40  OH  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  January  4. 190a  , , 
Donslas  D.  Caavl.  j] 

Director.  Office  of  Peeticitk  Program*. 

Therefore.  40  CFR  part  180  is  amended 
as  follows:  1 1 

PART  180-(AIIENOED1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  348a  and  S71. 

2.  h  1 160.298.  by  adding  new 
paragraph  (c),  to  read  as  foUowr. 


(c)  Tolerances  with  regional 
registration,  as  defined  ia  1 80.1(i^  ara 
established  for  residues  of  the 
insactidde  ip^»thiHathinii  (0,0-dimethyl 
phoqdiorodithioate.  S-ester  with  4- 
(mercaptsniethyl-2-ffietboxy-1.3.4- 
thiadiazolin-5-one).  in  or  on  the 
followiag  raw  agricultural  commodity: 


Connwfl^ 

iMkon 

ir..iHf^i^ 

0.1 

[FR  Doc  80-1580  PUed  1-23-80;  8:45 

am] 

40  CFR  Part  180 
[PP8F3664/R1MS;  FRL-Maa-7] 

Pasttdda  Toteranca  for  Ahmdnura  Tria 
(0-Ethyiphoaphonato) 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnoiC  Final  rule. 

auMMAMnr:  This  document  estabbahes  a 
tolerance  for  residues  of  the  fungicide 
aluminum  tris  (0-ethyl|rfK>sphonate)  in 
or  on  caneberries  as  defined  in  40  CFR 
180.1(h).  This  regulatioo  to  establish  the 
maximum  permissible  level  for  residues 
of  the  fun^dde  in  or  on  the  raw 
agriadtural  commodity  was  requested 
by  Rhone-Poulenc  Ag  Ca 
DATOB  This  regulation  becomes 
effective  January  24, 1900. 
ADomaaca:  Written  objections, 
identified  by  the  docnment  control 
number.  [FnP30e4RlOS3],  may  be 
submitted  to:  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.  SW.,  Washington.  DC 
20460. 

FOR  nmrmn  agowiATioii  cowrAcn  By 
mail  Susan  T.  Lewis.  Product  Manager 
(PM)  21.  Registration  Divisioa 
Environmental  Protection  Agency.  401 M 
St,  SW..  Washii^nn,  DC  2046a  Office 
location  and  telephone  number  Rm.  227, 
CM  No.  2, 1021  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 7l»-657> 
190a 

auaPiiMDrrAav  a^ownA-now:  EPA 
issued  a  proposed  nda,  published  in  die 
Fodasal  Beilstar  of  October  12. 1968  (53 
FR  38784).  vrinch  announced  diat  Rhona- 
Poulenc  Ag  Co.  P.O.  Box  12014. 2  T.W. 
Alexandw  Drive.  Research  Trian^ 
Parte  NC  27708.  had  sidMaitted  pestidde 
petition  «F3e64  to  EPA  requesting  diat 
the  Admbdstrator.  pureuant  to  section 
408(d)  of  the  Federal  Food.  Drag,  and 


Cosaadc  Act  ptopesa  the 
establishment  of  a  tnlsraane  far  Iha 
fimgidde  aluadnoa  Ms  (O- 
ethylphoephenete)  in  or  an  dia  tern 
agriiaiHaral  oeaiiaodi^  caashairtm  at 
0.1  part  per  adllioo  (ppm). 

Ilwra  were  BO  ooaaaenl 
for  refenal  to  an  advisory  ( 
received  in  napeme  to  die  notfoa  af 
filing. 

The  dato  sabmitted  in  die  petitioa  and 
other  relevant  matertal  have  been 
evaluated.  Based  on  a  review  of  tUa 
information,  the  Agency  canrlades  tet 
the  estabtiahmeBt  of  this  toleranoa  wiU 
protect  die  pubtic  health. 

The  toxicology  data  considered  to 
support  of  the  tolerance  include: 

1.  An  oncogenicity  study  in  mice  widi 
no  oncogenic  effects  observed  at  any 
dose  level  under  the  conditions  of  the 
study  (die  higiiest  dose  tested  was 
2357/4,286  mg^kg  body  weight  (bwt)/ 
day. 

2.  A  rat  diroidc  feedingoncogenidty 
study  with  a  no-observed-effect  level 
(NOEL)  of  100  mg/kg  bwt/dey  for 
systemic  effects  (oncogenic  effects 
observed  are  discussed  below.). 

3.  A  dog-feeding  study  with  a  NOEL  of 
250  mg/kg  bwt/day. 

4.  A  reproduction  studv  to  rats  widi  a 
NOEL  of  aoo  mg/kg  bwt/day. 

5.  Teratology  studies  in  rabbits  and 
raU  widi  teratogenic  NOELs  of  500  mg/ 
kg/day  and  1,000  mg/kg/day, 
respectively. 

8.  Ames  mutagenicity  assays,  £1  coZt 
phage  induction  tests,  micronucleos 
tests  to  mice,  DNA  repair  tests  ustog  E. 
coU,  and  Saocharomycet  cerrisiae  yeast 
assay  that  were  all  negative  for 
mutagenic  effects. 

As  stated  to  a  notice,  published  to  die 
Fadaral  Register  of  November  Z  1983  (48 
FR  50532).  oncogenic  effects  were  noted 
to  the  rat  chronic  feedingoncogemdty 
study,  to  this  study,  Charies  River  CD 
rats  wen  dosed  with  aluminum  tris  ((>■ 
ethylphosphonate)  at  levels  of  a  2.aoa 
8.00a  and  40,a00/30i)00  ppm  (a  loa  4aa 
and  2.000/1.500  mg/kg  bwt/day)  after  2 
weeks  following  obswvations  ci 
staining  of  the  abdominal  fur  and  red 
coloration  of  die  urine  at  40U)00  ppm 
(2.000  mg/kg  bwt/day). 

TIm  highaat  dose  level  of  the  chemical 
tested  to  die  male  Charles  River  CD-I 
rats  (2,000/1.500  mg/kg  bwt/day)  to  this 
study  appeared  to  appnudmate  a 
meiriiTuiin  tolerated  doea  (MTD)  based 
on  the  finding  of  urinary  bladder 
hyperplasia  at  diis  doea.  Simikiiy.  an 
MTD  level  appeared  to  be  satiaied  to 
die  female  QMsrlea  Rivar  CD-I  rata  at 
die  higb-doae  leval  of  24X101/ JOO  a«/kg 
bwt  daik«  the  first  2  waaka  of  tha 
onoogenidty /chronic  fsedtog  stad^ 
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before  the  dote  level  was  reduced  to 
tSOOmg/kgbwt/day. 

The  study  demonstrated  a 
fjgniflriintly  elevated  incidence  of 
urinary  bladder  tumora  (adenomas  and 
carcinomas  combined)  at  the  highest 
dose  level  tested  (2.000/1.500  mg/kg)  in 
male  Charles  River  CD-I  rats.  The 
tumors  were  mainly  seen  in  surviving 
males  at  the  time  of  terminal  sacrifice. 
The  orii^nal  pathological  diagnosis  of 
these  tumors  was  independently 
confirmed  by  another  consulting 
pathologist,  who  also  reported  an 
elevated  incidence  of  urinary  bladder 
hyperplasia  in  high-dose  male  rata.  No 
elevated  incidence  of  urinary  bladder 
tumors  was  observed  in  female  rats. 

Based  on  the  diagnosis  of  the 
pathologist  at  the  test  laboratory  where 
the  ttady  was  performed,  aluminum  trie 
(O-ethylphosphonate)  appeared  to 
produce  a  statistically  significant 
elevated  Incidence  of  adrenal 
pheochromocytomas  (adenomas  and 
carcinomas  combined)  at  the  mid  (400 
mg/kg)  and  high  (2.000/1.500  mg/kjg) 
dose  levels  in  the  male  Charies  River 
CD-I  rats.  The  elevated 
pheochromocytoma  incidence  was 
primarily  due  to  an  increase  in  the 
adenomas.  This  diagnosis  was  not 
confirmed  by  two  other  pathologiats 
who  reevaluated  the  data.  These 
consulting  pathologists  reread  the 
•drenaJ^and  alides  and  did  not  find 
statiaticadly  significant  dose-related 
increases  in  the  incidence  of 
pheochromocytomas  for  the  male  rats. 
The  Agency  attributed  the  difference  in 
the  pathological  diagnoses  to  the  fact 
that  a  high  degree  of  variability  exists  in 
the  interpretation  of  adrenal  medullary 
neoplasia  compared  to  adrenal 
medullary  hyperplasia  in  identifying 
pheochromocytomas.  None  of  the  tbret 
pathologists  reported  a  statistically 
significant  increase  in  the  combined 
incidence  of  the  three  types  of  adrenal 
medullary  lesions  (Le^  adenomas, 
carcinomas,  and  hyperplasia). 

Based  on  the  available  information, 
the  Agency  has  concluded  that 
aluminum  trie  (O-ethylphosphonate  did 
not  produce  a  compound-related 
increase  in  adrenal  pheochromocytomas 
in  the  high-dose  male  rats.  No  adrenal 
gland  tumon  were  produced  in  female 
rats. 

The  Agency  has  concluded  that  the 
available  data  provide  limited  evidence 
for  the  oncogenicity  of  aluminum  trie  (O- 
ethylphosphonate)  in  male  rats  and  has 
classified  the  pesticide  as  a  Category  C 
oncogen  (possible  human  carcinogen 
with  limited  evidence  of  carcinogendty 
in  animals)  in  accordance  with  proposed 
Agency  guidelines,  published  in  the 
Federal  Segisler  of  November  23. 1964 


(40  FR  40294).  Based  on  a  review  by  the 
Health  Effects  Division  Peer  Review 
Committee  of  the  Office  of  Pesticide 
Programs,  the  Agency  has  determined 
that  a  quantitative  risk  assessment  is 
not  suitable  for  the  following  reasons: 

1.  The  oncogenic  response  observed 
with  this  chemical  was  confined  solely 
to  the  high-dose  males  at  one  site 
(urinarybladder)  in  rats. 

2.  The  tumor  response  was  primarily 
due  to  an  increase  in  benign  tumora. 

3.  The  tumon  were  seen  only  in 
surviving  animals  at  the  time  of  terminal 
sacrifice. 

4.  The  oncogenic  effects  were 
observed  only  at  unusually  high  doses 
whidi  exceed  the  commonly  used  limit 
dose  of  1  gkgday  recommended  as  an 
upper-limiting  dose  for  bioassays. 

5.  The  chemical  was  not  oncogenic 
when  administered  in  the  diet  to  Charles 
River  CD-I  mice  at  dose  levels  ranging 
from  2.500  to  30.000  ppm  (357  to  4.286 
mg/kg  bwt/day). 

6.  Aluminum  tris  (O- 
ethylphosphonate)  was  not  mutagenic  in 
a  battery  of  eight  well  conducted 
genotoxidty  assays. 

Using  a  100-fold  safety  factor  and  the 
NOEL  of  250  mg/kg  bwt/day  determined 
by  the  2-year  dog  feeding  study,  the 
allowable  daily  intake  (ADI)  is  3.0  mg/ 
kg  bwt/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from  the 
established  and  proposed  tolerances  is 
0.000274  mg/kg  bwt/day  and  utilizes 
less  than  1.0  percent  of  the  ADL 
Previous  tolerances  have  been 
established  for  aluminum  tris  (O- 
ethylphosphonate)  in  asparagus,  citrus. 

Siineapples,  and  pineapple  forage  and 
odder  a  food  additive  tolerance  for 
cottonseed  oil  is  also  established. 

The  metabolism  of  aluminum  tris  (O- 
ethylphosphonate)  is  adequately 
underatood.  There  is  no  reasonable 
expectation  of  residues  occurring  in  milk 
and  meat  of  livestock  or  poultry. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  this 
tolerance  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol  n.  the 
analytical  methodology  ia  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
fix)m:  Calvin  Furlow,  Public  Information 
Branch,  Held  Operations  Division  (H- 
750eC).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  242. 
CM  #2. 1921  lefferson  Davis  Highway. 
Ariington.  VA  22202. 703-557-4432. 


The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerance  is 
sought  Based  on  the  information  and 
data  considered,  the  Agency  concludes 
that  the  establishment  of  the  tolerance 
will  protect  the  public  health.  Therefore, 
the  tolerance  is  established  as  set  forth 
below. 

Any  peraon  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  widl  be 
granted  if  the  objections  are  supported 
by  the  grounds  legally  sufficient  to 
justify  the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Punuant  to  the  requirements  of  the   , 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  ot  this  effect  was  published  in 
the  Fednal  Register  of  May  4. 1981  (46 
FR  24950). 

list  of  Subjecto  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  22, 1989. 
Douglas  D.  Campt. 
Dinctor.  Office  of  Pesticide  Progmma. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  3408  and  371. 

2.  In  i  180.415.  by  amending 
paragraph  (a)  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  caneberries.  to 
read  as  follows: 

I1MU1S    AluminiimWsCO- 


(•)••• 
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OonvnodMM 


0.1 


[FR  Doc.  90-1688  Filed  01-23-00;  8:45  am] 


40  CFR  Part  180 
(PPtE361t/R1049;  Fm.-9667-31 

Paatidda  Tdaranca  for  0,0-Dimothyl- 
I(4-0»o-lAa  Doiiirtilailn  a(4H)- 


AOCNCV:  BDvironmental  Protection 
Agency  (EPA). 
ACnOH:  Final  rule. 


aUMHAHT  This  document  establishes  a 
tolerance  for  the  residaes  of  the 
insecticide  O.O-dimethyl  S-[(4-oxo-1.23- 
baizotriazin-3(4H)- 

yl)metfa]rl)phosphoroditfaioate  (referred 
to  in  dds  document  as  azinphos-metbyl) 
in  or  on  the  raw  agricultural  commodity 
pomegranates.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATn:  This  regulation  becomes 
effective  Juraary  24. 1800. 
Aooncssis:  Written  objections, 
identified  by  the  document  control 
number,  (FP8E3618/Rl04g],  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3706,  401  M  St.  SW..  Washington,  DC 
20460. 

FON  nmTHu  iNFomiATiON  contact:  By 

mail:  Hoyt  L  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  Registration  Division. 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington,  DC  2046a  Office 
location  and  telephone  number  Rm. 
716C  CM  No.  2. 1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202,  (703)- 
557-23ia 

aUPnjBWNTARY  WF0IWAT10W.  In  the 
Federal  Register  of  November  1, 1989  (54 
FR  480B2),  EPA  issued  a  proposed  rule 
that  gave  notice  thet  the  tiie 
Interregional  Research  Project  No.  4  (IR- 
4),  New  jersey  Agrictiltural  Experiment 
Station.  PX).  Box  23t  Rutgers 
University.  New  Branmrick.  N]  08003, 
had  submitted  pestickle  petMai  (PP) 
aE3618  to  EPA  on  behalf  of  Dr.  Robert  R 
Kupelian,  Natimal  Director.  IR-4 
Project  and  the  Agricultural  Experiment 
Station  of  CaUomia. 


TUo  petiliea  repealed  that  te 
Administrator.  pumiBBt  le  sectkia 
4«i(e)  of  tiie  FMeralFood.  Drag,  and 
CoMMtlG  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  dte  insectidde 
azii^hos-aiediyl  in  or  oa  the  raw 
«flrt^itTi»«l  oenmodity  pomegranates  at 
Od  part  par  millioa  (ppm). 

Iliera  were  no  oonuaents  or  requests 
lor  nierral  to  an  advisory  committee 
received  in  response  to  the  propoeed 
rale. 

The  data  submitted  in  tke  petitian  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  inframatiaa 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
esUbli^ied  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
poblicatkm  of  this  document  in  the 
F^dotad  Raglstsr  file  written  objections 
with  the  Hearing  Clerk,  at  the  addreas 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  wUl  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  rehef  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexitulity  Act  (Pub.  L  96- 
354. 94  Stat  1164. 5  US.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fedetd  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  In  46  CFR  Part  186 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  R^xuling  and 
recordteeping  requirements. 

Dated:  January  4.  lOOa 
Dooilas  a  Canvl. 
Dinctor,  Office  afPeeticide  Progmm. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  IMMAMENOED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

r.  21  U£.C  M8a  and  371. 


LfaliaOiUlby 


paragrairfi  (b).  *a 


asiottows: 


f  1801154    OAfilHMaiy1»{(4«iO-1A9> 
(4M>. 


(b)  Tolerances  wtlh  regional 
registration,  as  defined  fai  |18ai(n),  are 
established  for  residues  of  the 
insecticide  O.Odimefliyl  S-U4-oxo-lAS- 
benzotrizin-3(4H)- 

yl)methyl]phospborodithi0ate  in  or  on 
the  following  commodity: 


PomegranalM. 


at 


[FR  Doc  90-lSei  FOed  01-a-00(  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRParta01-« 


[Fm 

Fodaral  Traval  RoguMlon; 
Ralmburaamant  o*  Actual  Subatolawco 
Exponaoabi  Praaldantlaiy  Dadarad 
DIaaatarAraa 

AOCNCV:  Federal  Supply  Service.  G6A. 
:  Final  rule. 


it:  This  final  rule  amends  the 

Federal  Travel  Regulation  to  provide  liar 
the  establishment  of  higher  maximum 
daily  rates  for  the  reimbursement  of 
actual  subsistence  expenses  of  Federal 
employees  on  official  travel  to 
Presidentially  declared  diaaster  areas. 
This  will  protect  Federal  travelere  from 
financial  hardship  when  affordable 
lodging  is  unavailaUe  in  a  Presidentiattf 
declared  disaster  area  sod)  as  oocnmd 
in  Charieston.  South  Carolina,  following 
Hurricane  Hugo  in  Septenriwr  1988. 
iFFCCnvi  DATE  The  provisions  of  this 
amendment  are  efiiactive  September  22. 
1989,  and  apply  for  travel  performed  on 
or  after  September  22, 1980. 
POH  PUinMn  MPOmiATIOII  COHTACR 
Larry  Tucker,  Travel  Management 
Division  (FBT).  Washii«ton.  DC  20408. 
telephone  FTS  557-1253  or  oowatemial 
(703)  557-1253. 

September  1980  Honicane  Hi«o  caused 
widespaaad  devastatioo  in  a  bread  acaa 
suRomicfaig  Chaileeton.  Sooth  CaroUna. 
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The  mamitude  of  the  disattar  and  the 
great  influx  of  emenency  personnel 
required  to  deal  with  its  effects  resulted 
in  a  severe  shortage  of  affordable 
lodflhig.  Many  Federal  emplo]rees 
peironning  temporary  duty  in  the  area 
were  forced  to  incur  lodging  costs  that 
greatly  exceeded  both  the  maximum  per 
diem  allowance  and  actual  subsistence 
expense  reimbursement  ceilings.  The 
Federal  Emergency  Management 
Agency  requested  authority  to  permit 
adequate  reimbursement  for  this  and 
any  future  Presidentially  declared 
disasters. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  t<a  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  Increase  in 
costs  to  consumers  or  others;  or 
sipiificant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  undulying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benfits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subiects  In  41 CFR  Part  SOl-8 

Government  employees.  Travel 
Travel  allowances,  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble.  41  CFR  part  301-6  is  amended 
as  follows: 

PART  301-«-REIMBUR8EMENT  OF 
ACTUAL  8UBSI8TENCC  EXPENSES 

1.  The  authority  citation  for  part  301-8 
continues  to  read  as  follows: 

Amhoritr  5  US.C  5701-5700:  EO.  iisoe. 

July  22. 1971  (30  FR 13747). 

2.  Section  301-8.9  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)(1)  and  (b)(1)  introductory 
text,  and  hv  adding  paragraph  (d)  to 
read  as  follows: 


The  maximum  amount  of 
reimbursement  for  sctual  subsistence 
expenses  dut  may  be  authorised  or 
approved  for  sadi  calendar  day  or 
fraction  thereof  is  as  provided  in 
paragraphs  (a),  (b).  and  (d)  of  this 
section.  Agencies  shall  determine 
appropriate  and  necessary  daily 
maximum  rates  not  to  exceed  these 
amounts  when  authorizing  or  approving 
travel  under  this  part  301-6.  Maximum 


daily  rates  need  not  be  prorated  for 
fractions  of  a  day.  however,  see 
paragraphs  (a)(2).  (b)(2).  and  (d)  of  this 
section  for  reimbursement  limitations. 

(s)  7>tivey  within  CONUS-{l) 
Maximum  daily  rates.  Except  as 

Sirovided  in  paragraph  (d)  of  this  section, 
or  travel  within  CONUS.  the  maximum 
daily  rate  for  subsistence  expenses  shall 
not  exceed  ISO  percent  of  the  applicable 
nnnriniMin  per  diem  rate  (rounded  to  the 
next  higher  dollar)  prescribed  in 
Appendix  A  of  this  chapter  for  the  travel 
assignment  location. 

(b)  TYavel  outside  CONUS-{l) 
Maximum  daily  rates.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
for  travel  outside  CONUS.  the  maximum 
daily  rate  for  subsistence  expenses  shall 
not  exceed  the  amount  pres<7ibed  by  the 
Departments  of  Defense  and  State. 
resi>ectively,  for  nonforeign  and  foreign 
areas  as  set  forth  in  paragraph  (b)(l)(i) 
or  (b)(l)(ii)  of  this  section,  whichever  is 
greater 

(d)  Travel  to  a  Presidentially  declared 
disaster  area.  For  travel  to  a 
Presidentially  declared  disaster  area, 
the  Director  of  the  Federal  Emergency 
Management  Agency  (FEMA)  may 
request  establishment  of  a  maximum 
daily  rate  for  subsistence  expenses 
above  the  maximum  rate  prescribed  in 
pragraph  (a)(1)  or  (b)(1)  of  this  section. 
The  Administrator  of  General  Services 
may  establish  an  appropriate  maximum 
daily  rate,  not  to  exceed  300  percent  of 
the  maxlmimi  per  diem  rate  prescribed 
for  the  area  under  1 301-7Z  pursuant  to 
a  review  of  the  justification  supporting 
the  request  Such  higher  established  rate 
shall  apply  for  all  official  travel  to  the 
disaster  area  and  will  be  effective  for  a 
period  not  to  exceed  30  days.  The 
Administrator  of  General  Services  may 
extend  the  period  of  effectiveness  in 
increments  of  30  days  upon  the  request 
of  the  Director  of  FEMA.  Requests 
should  be  submitted  to  the 
Administrator  of  General  Services, 
Wsshington,  DC  20406.  and  must 
contain  the  following  information: 

(1)  A  copy  of  the  Presidential  disaster 
declaration  and  a  specification  of  the 
geographic  area  encompassed; 

(2)  A  recommended  maximum  daily 
rate  not  to  exceed  300  percent  of  the 
mj »<miim  per  diem  rate  prescribed  for 
die  area  under  1 901-7  Ji 

(3)  A  description  of  the  specific 
circumstances  which  justify  the 
establishment  of  the  recommended  rate; 
and 

(4)  A  recommended  time  period  for 
effectiveness  of  the  maximum  daily  rate 


requested  to  be  established  under  this 
paragraph. 

Dated  January  8,  lOOa 
Rkfaaid  G.  Aostiii. 

Acting  AdminJBtrator  of  General  Services. 
(FR  Doa  80-1562  FUed  l-23-«0;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[Qaneral  Docket  MHee;  FCC  M-SS41 

Requeat  for  Declaratory  Ruling; 
Redlofrequency  Radtetlon  CompMance 

Aomcv:  Federal  Communications 

Commission. 

action:  Hnal  rule. 


:  This  item  amends  part  1  of 

the  Commission's  Rules  and  Regulations 
regarding  evaluation  for  environmental 
impact  due  to  radiofrequency  radiation. 
The  nile  amendment  is  in  response  to 
the  Commission's  Notice  of  Proposed 
flu7a  MoA/^g  (53  FR  40018. 10-19-88) 
and  a  prior  rrquest  for  declaratory 
ruling.  The  amendment  revises  the  note 
following  §  1.1307(b).  thereby  clarifying 
responsibility  for  compliance  with 
radiofi^uency  exposure  standards  at 
multiple-transmitter  sites.  The  new  rule 
will  apply  to  all  transmitters,  otherwise 
not  exduded  from  consideration  under 
this  section,  that  create  exposure  levels 
that  are  more  than  1%  of  the  appropriate 
limits.  Licensees  of  sudi  transmitters  are 
to  be  jointly  responsible  for  any 
corrective  action  necessary  to  bring  an 
area  into  compliance  with  the  identified 
standards.  Licensees  of  all  other 
transmitters  at  such  sites  will  be 
exempted  from  responsibility  for 
corrective  action.  As  originally 
requested  by  the  petitioner.  tMs  item 
also  provides  guidelines  with  respect  to 
the  issue  of  measurement  and 
interpretation  of  intense,  localized, 
electromagnetic  fields. 
■mcnvi  DATC  April  18, 199a 
ADOiWHaa;  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20664. 
FOR  RNrrHn  wtowiatioii  contact: 
Dr.  Robert  Qeveland,  Office  of 
Engineering  and  Technology,  FCC  (202) 
esa-eieo. 

•UFMXMnfTARV  eyownATiON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  General  Docket  88^M0.  FCC 
89-364.  Adopted  December  20, 1989.  and 
Released  lanuary  18. 1900. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 


Federal  Reglater  /  Vol  55.  No.  16  /  Wednesday.  January  24.  1990  /  Rules  and  Regulations 


copying  during  normal  business  horns  in 
the  FCC  DockeU  Branch  (Room  230). 
1919  M  Street.  NW.  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc  (202)  857-380a  2100  M  Street.  ^fW.. 
Suite  140.  Washington.  DC  20037. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  1  to  24  hours  per  response 
with  an  average  of  2  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
burden,  to  the  Federal  Communications 
Commission,  Office  of  Managing 
Director.  Washington.  DC  20554.  and  to 
the  Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs.  Washington,  DC  20503. 

Summary  of  Report  and  Order 

1.  Under  the  terms  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Commission  is  required  to  ensure 
appropriate  environmental  evaluation  of 
actions  it  takes  that  may  significantly 
affect  the  human  environment  One 
potential  environmental  effect  of 
Commission  actions  is  human  exposure 
to  radiofrequency  (RF)  radiation 
resulting  from  transmitting  sources  it 
regulates.  In  1985,  the  Commission 
adopted  a  Report  and  Order  (50  FR 
11151, 1985)  to  provide  for  routine 
evaluation  of  environmental  RF 
radiation  from  certain  FCC-authorized 
facilities  and  services.  This  was 
followed  by  a  Second  Report  and  Order 
(52  FR  13240, 1987)  further  defining  FCC 
policy  and  providing  for  categorical 
exclusion  of  certain  facilities.  The 
Commission's  policy  on  compliance  with 
RF  radiation  standards  is  set  forth  in 

§  1.1307(b)  of  the  Rules  [47  CFR 
1.1307(b)]. 

2.  In  1967,  Hammett  &  Edison.  Inc.. 
filed  with  the  Comndssion  a  request  for 
declaratory  nding  with  regard  to 
evaluating  compliance  with  RF  safety 
standards.  The  Commission  considered 
this  request  as  a  petition  for  rule 
making,  and  comments  on  the  petition 
were  solicited.  The  petitioner  had 
requested  clarification  of  Commission 
policy  in  three  areas  (1)  The  definition 
of  a  broadcast  "site":  (2)  the  term 
"significant"  as  quoted  in  the  rules  and 
in  NEPA;  and  (3)  the  treatment  of 
intensified,  localized  electromagnetic 
fields  found  near  re-radiating  objects 
("hot  spots"). 


3.  The  Commission  adopted  a  Notice 
of  Proposed  Rule  Making  (NPRM).  in 
1988,  proposing  rule  changes  in 
i  1.1307(b)  that  would  address  the  first 
two  issues  (53  FR  40018, 1988).  This 
Report  and  Order  is  a  result  of  that 
NPRM.  It  amends  part  1  of  the 
Commission's  Rules  by  revising  the  note 
following  1 1.1307(b)  to  clarify 
responsibility  for  compliance  with  RF 
standards  at  locations  involving 
multiple-transmitters.  The  new  rule  will 
apply  at  locations  where  the  identified 
RF  exposiue  guidelines  are  exceeded 
due  to  the  emissions  from  more  than  one 
transmitter.  In  such  situations,  licensees 
of  all  transmitters,  not  otherwise 
excluded  from  consideration,  that 
contribute  to  an  area  of  excessive 
exposure  will  be  jointly  responsible  for 
the  submission  of  Environmental 
Assessments  and  any  necessary 
corrective  action  if  their  respective 
contributions  exceed  \%  of  the 
appropriate  exposure  guidelines 
identified  by  the  Commission.  Licensees 
of  other  transmitters  at  such  sites  will 
be  excluded  from  responsibility  for 
corrective  action  as  long  as  the  1% 
criterion  is  met  Newcomers  to  a 
multiple-transmitter  site  that  would 
create  a  non-complying  situation  to 
occur  will  be  responsible  for  submission 
of  an  Environmental  Assessment  and/or 
taking  corrective  action  if  the 
newcomer's  emissions  contribute 
radiation  in  excess  of  1%  of  the 
exposure  limits  to  an  area  of  non- 
compliance. 

4.  This  item  replaces  the  previous  note 
following  i  1.1307(b)  with  three  notes. 
Note  1  specifies  the  general  classes  of 
transmitters  to  which  the  rule  section 
applies.  Note  2  concerns  the  new  rule 
for  responsibility  and  categorical 
exclusion  at  multiple-transmitter  sites. 
Note  3  reiterates  that  the  Commission 
retains  the  right  to  review  the 
environmental  significance  of  any  action 
that  might  be  otherwise  categorically 
exduded  as  specified  in  {|  1.1307(c)  and 
1.1307(d). 

5.  This  item  also  provides  guidelines 
concerning  another  issue  raised  by  the 
petitioner.  This  issue  relates  to  the 
measurement  and  interpretation  of  field 
intensities  near  re-radiating  conductive 
objects  and  the  creation  of  so-called 
"hot  spots."  No  specific  proposal  is 
made  for  amending  the  Commission's 
rules  with  respect  to  this  issue. 
However,  further  guidance  is  provided, 
and  a  recommendation  is  made  for  a 
minimum  separation  distance  of  20 
centimeters  between  the  closest  sensing 
element  of  a  probe  and  re-radiating 
object 


&  Pursuant  to  the  Regulatory 
Flexibility  Act  of  19ea  6  U3.C  601  a 
final  regdatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  pnUic 
viewtag  as  part  of  the  full  text  of  this 
decision,  fimich  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

Ordering  Clauses 

Accordingly,  //  Is  Ordered  That, 
effective  April  18. 199a  part  1  of  the 
Commission's  Rules  and  Regulations, 
chapter  I  of  title  47  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below  and  that  this  amendment 
will  be  applicable  to  applications  filed 
on  or  after  this  effective  date. 

This  action  is  taken  piusuant  to  the 
provisions  of  sections  4(i),  4(j),  and 
303(r)  of  the  Commimications  Act  of 
1934,  as  amended.  47  U.S.C  154(i),  154(j) 
and  309(r),  and  section  553  of  the 
Administrative  Procedure  Act  5  U.S.C 
section  553. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  National  environmental 
policy  act  Radio-frequency  radiation. 

Rule  Changes 

Part  1,  chapter  L  of  tile  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  l-PRACnCE  AND  PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read: 

Authority:  Sees.  4(1).  4(j).  and  303(r)  of  the 
Commimications  Act  of  1834,  as  tmmAnA.  47 
US.C.  164(i).  154(J).  and  303(r). 

2.  In  1 1.1307.  the  note  in  paragraph 
(b)  is  replaced  by  three  notes  to  read  as 
follows: 

11.1307    Actions  a>Nchaiayty  a 
aionMlcsfil  snvtromnsntsl  atfad.  for 


(CAa) 


(b)'  •  • 

Note  1:  Paragraph  (b)  shall  apply  to 
facilities  and  oporatioos  licensed  or 
authorized  under  tiie  following  Parti  of  the 
Commission's  Rules:  S,  25. 73, 74  (subpart  A). 
74  (subpart  G).  74  (subpart  U  ap|^l>l«  only 
to  FM  booster  sUtions  with  oatpnt  powers  In 
excess  of  10  wans),  and  80  (applicable  only 
to  skip  earth  stations).  Facilities  and 
operatians  Ucnsed  or  suthorizod  under  all 
other  parts,  subparts,  or  sectioas  of  the 
Commisoiaa's  Rules  shall  Im  catagoricoDy 
excluded  from  coosideratiaa  under  paropaph 
(b). 

Note  2:  When  the  exposure  guidelines 
spedfiad  in  paragraph  (b)  an  oxcaeded  in  an 
aooessible  area  due  to  emissions  from 
multiple  transmittera,  actions  nscessoiy  to  — ^ 
l>ring  the  area  into  rwrT"""^  wid>  the 
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guidellnM 
ofaU 

pradM*  fUktoat  Ika  MM  in  oMttiaAlB 
■xcm  oH%  of  tW  mpa— ra  BmllB  appjohb 
to  tiwtc  tmimittar.  Applicant  fer  pnpoMd 
McflMn  or  modncstion  (trat  •QMiwlw 

CMtMtjOnCtOy  93KWI&B9  UMVTNOl^Yf  BOC 

would  cauM  non-complianoBatMki 
previoualy  in  compUaiicc  muat  i 
EnvironMiilal  AMMUMOt  lo  I 
with  l|ia3QtMAl.>»l  dt 


th*  appHcanr*  fMiMty  wodd  mcaod  1%  of 
tha  opoMU*  feait  apvticablo  to  dM«  fadUty. 
Renawal  appltaita  whoaa  fadliliM 
cootribola  ndtaliaB  to  tm  ana  not  to 
compUoBOi  MidBr  pvapapk  M  BM 
an  Entrir— latat  Aamnwl  if  thate 
transmitter'a  contributiaa  to  tha  ai«a  of  i 
compUaaca  axsaada  1%  oltha  axpoaun  limit 
appDcabla  to  that  tranamittar. 

Note  k  Any  of  tha  axcluaiana  frooi 
conaideratioa  andai  parafrapb  fib]  notad 


abova  nay  ba  anparaedad  by  acttona  takan 
by  thaCoBuniaaiaBMidarthaproviaiona  of 
paragraph  (e>  ar  (d)  of  thi*  aecitoa;. 

Federal  Conununicationa  Coandaaion. 
Donna  LSaaaqr, 

[FR  Doc.  t>t82e  Piled  ]r-a»40cft«S  an} 
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Proposed  Rules 


Tnia  section  of  tho  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpato  in  the  njle 
making  prior  to  the  adoption  of  the  final 
niles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFRPart315 


Carear  and  Caraar'Conclitlonal 
Emptoymant  | 

AQENCY:  Office  of  Personnel 

Management 

action:  Proposed  rulemaking. 


r.  The  Office  of  Personnel 
Management  (OPM)  proposes  to  issue 
regulations  to  correct  a  provision 
relating  to  a  probationary  employee's 
rights  to  appeal  his  or  her  termination  to 
the  Merit  Systems  Protection  Board  The 
new  regulations  would  expand  one  of 
the  factors  upon  which  an  employee 
may  base  an  appeal. 
COMMENT  DATC:  Written  comments  will 
be  considered  if  received  no  leter  than 
March  26, 1990. 

FOR  niRTHER  INFORMATION  CONTACT: 
Raleigh  Neville.  (202)  632-6817. 
SUPPLEMENTARY  information: 
Currently.  OPM's  regulations  permit  an 
employee  to  appeal  a  termination  which 
the  employee  alleges  was  based  on 
discrimination  because  of  several 
factors,  including  physical  handicap,  if 
such  discrimination  is  raised  in  addition 
to  either  (1)  Discrimination  based  on 
partisan  political  reasons  or  marital 
status  or  (2)  improper  procedure.  The 
term  "physical  handicap"  is  too  narrow 
in  view  of  the  language  used  today  to 
describe  individuals  with  disabilities. 
OPM  is.  therefore,  changing  the  phrase 
"physical  handicap^to  "handicapping 
condition". 


EO 12291  Regulatioit 

I  have  determined  that  this  is  not  a 
major  rule  as  defmed  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signBicant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  oiuy  affects  Federal 
employees. 


List  bf  Subjects  in  S  CFR  Part  S15 

Government  employees. 
U.S.  OfRce  of  Personnel  Management 
Constanca  Beny  Newman, 
Director. 

Accordingly.  OPM  is  amending  part 
315  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  315-CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

1.  The  authroity  citation  for  part  315  is 
revised  to  read  as  follows: 

AudMMity:  5  U.S.C.  1302. 3301.  and  3302: 
E.0. 10577. 3  CFR  1954-1958  Comp..  p.  218; 
SI  315.801  and  315.809  also  issued  under  22 
U.S.C  3051  and  3652:  (8  315.802  and  315.604 
also  issued  under  5  U.S.C  1104.  Pub.  L  0^ 
454,  sec.  3(5):  i  315.803  also  issued  under  5 
U.S.C  8151.  Pub.  L  03-416;  |  315M6  also 
Usued  under  E.0. 12034. 43  FR  1917.  )an.  13. 
1978;  1 315.806  also  issued  under  E.0. 11219,  3 
CFR  1984-1965  Comp.,  p.  303;  i  315.807  also 
issued  under  22  U.S.C  2506. 93  Stat  371.  E.O. 
12137,  22  U.S.C.  2506,  94  Stat  2158;  i  315.608 
also  issued  under  E.0. 12362, 47  FR  21231: 
{  315.610  also  issued  under  5  U.S.a  3304(d]. 
Pub.  L  99-686;  i  315.710  also  issued  under 
E.0. 12596. 52  FR  17537;  Subpart  I  also  issued 
under  5  U.S.C  3321.  EO.  12107. 

2.  Section  315.806(d)  is  rivised  to  read 
as  follow: 


rights  to  I 
Board. 


§315J06 
System* 


(d)  An  employee  may  appeal  to  the 
Board  a  termination  which  the  employee 
alleges  was  based  on  discrimination 
because  of  race,  color,  religion,  sex,  or 
national  origin;  or  age.  provided  that  at 
the  time  the  employee  was  at  least  40 
years  of  age;  or  handicapping  condition, 
only  if  sudi  discrimination  is  raised  in 
addition  to  one  of  the  issues  stated  in 
paragraph  (b)  or  (c)  of  this  section. 

[FR  Do&  90-1628  Filed  1-23-00;  8:45  am] 
I  COM  ans-oi-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markating  Sarvica 

7CFRPart51 

(Docket  Numbar  FV-M-20S1 

ShaMad  PlatacMo  Nuta;  Qrada 
Standarda 

agency:  Agricultural  Mariieting  Service. 
USDA. 


Fadarai  Rafistar 
Vol  55.  No.  16 

Wednesday.  January  24.  1900 


ACTION:  Proposed  rule:  modified. 

■UMMAWV;  This  action  is  a  modification 
of  the  proposed  rule  published  in  the 
Fadarai  Ragbtar  on  June  14, 1980.  This 
action  would  establish  the  voluntary 
U.S.  Standards  for  Grades  of  Shelled 
Pistachio  Nuts.  The  California  Pistachio 
Association,  an  industry  group,  hai 
requested  the  development  of  the 
standards  to  provide  a  common  trading 
language  for  this  product  The 
Agricultural  Marketing  Service  (AMS), 
in  cooperation  with  industry,  has  the 
responsibility  to  develop  and  maintain 
current  U.S.  grade  standards. 

dates:  Comments  by  February  23, 1990. 

addresscu  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  duplicate  to  the 
Standardization  Section,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Maiieting  Service,  VS. 
Department  of  Agriculture,  P.O.  Box 
96456.  Room  2056  South  Building. 
Washington.  DC  20090-6456.  Comments 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Fadarai 
Register  and  will  be  made  available  for 
public  inspection  in  the  above  office 
dtiring  regiilar  business  hours. 

FOR  FURTHER  MFORMATNM  CONTACT: 
Thomas  G.  GambiU,  at  the  above 
address  or  call  (202)  447-5024. 

SUPPLEMENTARY  MFORMATKNC  This 

proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  "nonmajor"  under 
criteria  contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  for  establishment  of 
U.S.  Standards  for  Grades  of  Shelled 
Pistachio  Nuts  will  not  impose 
substantial  direct  economic  cost 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  will  not 
alter  the  mariiet  share  or  competitive 
position  of  these  entities  relative  to 
large  btisinesses.  In  addition,  under  the 
Agricultural  Marketing  Act  of  1946  the 
application  of  these  standards  are 
voluntary,  so  members  of  the  pistachio 
nut  industry  need  not  have  their  product 
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certified  under  these  itandnds.  tberebf 
incurring  no  costs  st  alL 

The  proposed  rule.  United  Slates 
Standards  for  Grades  of  SheUed 
PisUchio  Nuts  (7  CFR  S2.2S55-41.25e2). 
was  pubDshed  in  the  Federal  Register  on 
lune  14.  Mas  (54  FR  2S281-2528»).  The 
proposal  was  developed  at  the  request 
of  the  rmUfnmJa  pittAchio  riMninission, 
a  trade  assodetion  representing  a  cross 
sectioB  of  growers,  shippers,  and  other 
industry  membeis  who  maiiwt 
pistachios  in  the  United  Slates. 

The  U^  pistachio  nut  industry  began 
in  California  in  the  late  1960*8  and  early 
1970's  with  the  planting  of  several 
thousand  acres  of  pistachio  trees. 
Production  b^an  in  1977  and  the  first 
true  commercial  harvest  of  17.2  mlDion 
pounds  occurred  in  1979.  Since  that 
time,  U.S.  production  has  increased 
dramatically.  In  1974.  ban,  Turkey,  and 
Syria  accounted  for  90  percent  of  the 
world  pistachio  crop.  Eighl  years  later, 
the  U.S.  industry  harvested  *AA  million 
pounds,  a  record  32  percent  of  world 
production.  The  U.S.  harvest  increased 
to  63.1  million  pounds  in  1964  and 
according  to  (Im  Calilomia  Pistachio 
Commission  production  is  expected  to 
grow  to  82  mUlion  or  more  pounda  in 
1980. 

The  U.S.  industry  began  working 
toward  a  uniform  tradfaog  language  in 
the  form  of  industry  standards  as  early 
as  1877.  However,  these  standards  were 
subject  to  frequent  changes,  were  not 
used  industry  wide,  and  were  not 
recognized  internationally.  In  late  1961, 
the  California  Pistachio  Commission 
formatty  asked  the  U.S.  Departaient  of 
Agricultore  (USDA)  to  devdop  US. 
Standards  for  Grades  of  Pistachio  Nats 
in  the  ShelL  A  Final  Rule  was  Published 
in  the  Federal  Registet  and  the  United 
States  Standards  for  Grades  of  nstachio 
NuU  in  the  Shell  (7  CFR  51.2540-51.2546) 
became  effective  on  August  4, 1886. 

In  19&a  the  California  Pistadiio 
Commission  requested  the  USDA  to 
dewtfep  VS.  Standards  for  Grades  of 
SheUed  Plstacho  Note  based  on  a 
propoeal  developed  by  their  Grades  aad 
Standards  Coaiaiittee.  Accofding  to  the 
Commissioa  the  demand  for  pistachio 
kernels  is  constantly  increastog,  both  as 
a  whole  nutmeat  or  in  a  chopped  form. 
At  the  onset  of  reqaesthag  U.S. 
standards  for  pistachio  nata  ia  the  shell, 
the  Comnissisa's  intant  was  to 
eventually  request  the  devefapoMot  of 
stodante  ise  shellad  pialKUaa. 

Accnding  to  the  CaHioraia  pistachio 
Comnisakak  1.72US6  peaads  ef 
nutmeats  wesa  kH^arlad  fnm  maipt 
coertriaa  in  the  crop  year  im  87.UA 
shipments  (thoee  aataiaats  greeni  and 
harvested  hi  the  United  Stalee)  iachidad 
3,aaU)74  poonds  flipped  domeeticalty 


an  628,560  pounds  being  exported  for  a 
total  of  4.508,634  pounds.  Thus,  with  an 
ever  increasing  volume  of  nutmeats  and 
with  the  intent  of  developing  a  common 
trading  language  within  the  industry,  the 
California  pistachio  Commission  has 
requested  the  preeosed  US  Standards 
for  Grades  of  Shelled  pistachio  Nuts. 

The  proposed  stamhrd  pubiisbed  on 
June  14.  isaa  would  complement  the 
internal  (kernel)  requirements  for  the 
inshell  pistachios.  The  proposed 
standanl  was  worded  to  the  extent 
applicable  with  the  same  type  language 
and  provisions,  including  uniform  grade 
nomenclature,  as  used  in  other  USDA 
fresh  pro^Kts  staoderdsw  The  standard 
would  apply  to  kemris  which  are  raw, 
roasted,  or  in  a  salted  state.  Provisions 
would  included  grades,  tolerances, 
application  of  tolerances,  sizes. 
definitioBS.  qualifying  terms  and 
average  moistnre  content  The  stendard 
would  provide  for  three  grades,  U.S. 
Fancy.  US.  Ho.  1.  aad  U.S.  Na  2.  In 
addition  to  providing  tolerances  for 
damage,  serioae  damage,  and  foreign 
material  fai  each  of  the  three  grades,  four 
different  size  designations  have  been 
created  for  whole  kernels,  whole  and 
broken  kernels,  large  pieces,  and  small 
pieces. 

The  60-day  comment  period  ended 
August  14. 1888  and  a  total  of  8  timely 
comments  were  received  concerning  the 
propoeal  and  1  comment  was  received 
after  the  due  dete. 

Five  responses  were  completely  in 
favor  of  the  proposal.  The  commmts 
were  from  e  grower/distributor,  a  trade 
association,  and  frtmi  Federal-State 
Inspection  Service  Supervisors. 

Of  the  other  comments,  one  grower 
was  in  favor  of  the  proposal  but 
requested  a  further  explanation  of  the 
defiiAioa  of  rancidity  in  connection 
with  stateness  of  flavor.  The  grower's 
concern  was  due  to  a  typographical 
error  in  the  Federal  tegistar  concerning 
that  paragraph.  A  correction  wee 
printed  hi  a  later  iasoe  (FR  Vol  54.  Na 
139  pubhahed  Friday.  July  21, 19881  pafs 
30632)  which  clarifies  the  deflnittan  of 
rancidity.  Therefore,  no  further  change 
to  the  proposal  is  deemed  necessary. 

Two  responses  received  from  Federal- 
State  Inspection  Service  Supervisors 
were  in  favor  of  the  proposal  except  for 
S  51.2561  "Qualifying  Terms""  which 
defined  "salted."  "roasted."  and  "raw." 
They  questioned  the  desirability  of 
maldng  such  a  certirication.  The  US 
Standards  for  Grades  of  Shelled 
Pistachio  Nuts  were  developed  so  that 
they  could  be  applied  to  nuts  ia  any 
state,  however,  it  was  never  intended 
that  the  standards  be  used  as  a  means 
ta  detnmine  and  certify  whedier  the 
nuts  were  raw  or  that  they  had  actaalty 


been  salted  or  soacted.  AMS  has 
considered  this  and  agrees.  Therefore, 
these  qualifying  terms  have  been 
eliminated 

In  addition,  AMS  has  decided  to 
modify  the  proposed  rule  to  further 
define  the  size  clasaificatioos  in 
i  51.2558.  In  reviewing  the  proposed  rule 
it  was  discovered  that  the  size 
classificatioas  were  somewhat 
incomplete.  For  example,  Ae  size 
classification  entided  "whole  and 
Broken  Kernels"  has  no  definition  fore 
broken  kernel.  In  order  that  the  size 
classifications  maintain  a  consistency  in 
their  description  this  classification  hae 
been  renamed  "Whole  and  Pieces"  and 
a  definition  of  the  word  "pieces"  has 
been  added  to  8  51.2560  DefmitioBS. 

In  addition  no  minimum  classification 
was  designated  as  a  requirement  for  any 
of  the  grades.  A  receiver  conld  order  a 
lot  of  U.S.  Fancy  nutmeats  expecting 
whole  kernels  yet  be  shipped  small 
pieces.  Therefore  to  eliminate  any 
misunderstanding,  all  grades  will  be 
required  to  meet  the  size  dassificatiaa 
of  "Whole  Kernels",  unless  otherwise 
specified  This  added  basic  requirement 
further  standardizes  and  strengthens  the 
grades.  However,  it  does  not  l^it  the 
grades  because  any  other  size  mey  be 
specified  in  connection  with  the  grade. 
Alsa  bodi  pieces  size  classifications, 
"Large  Pieces '  and  "Small  Pieces", 
provide  no  tolerance  for  an  occasional 
whole  kernel  being  present  in  the  lot; 
one  whole  kernel  could  cause  an  entire 
"pieces"  lot  to  fail  to  meet  the  size 
requirements.  Therefore,  to  address  this 
concern,  AMS  has  added  a  three  percent 
tolerance  for  whole  kernels  to  each 
"pieces"  grade. 

Lastly,  no  provision  wee  made  for  lots 
which  did  not  meet  any  of  the  four  size 
classifications.  If  a  lot  had  30  percent 
whole  kernels  and  the  remainder  pieces 
it  would  not  fit  into  any  size 
classification.  Consequently,  a  fifth 
section  has  been  edded  to  the  size 
classification  to  aDow  any  specified 
combination  of  whole  kernels  and 
pieces.  Not  more  than  5  percent  of  the 
total  sample  would  be  aOowed  to  pasa 
through  a  5/64  inch  round  opening. 

AMS,  in  cooperation  with  industry, 
has  the  responsibility  to  develop  and 
improve  standards  <k  quaUty,  condition, 
grade,  and  packaging  in  order  to 
encourage  unifonniky  and  consistency  ia 
commercial  practices.  The  proposed  mle 
has  been  reviewed  for  need, 
currentness,  clarity  and  effectiveness  es 
part  of  a  periodic  review.  This  ecthm 
wooid  provide  standards  in  accordaaca 
with  dM  provisions  of  the  Agricokaral 
Marketing  Act  of  IMe  (7  use  1821  e( 
seq.)  so  that  the  agricultural  pcodycts 
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would  be  marketed  to  the  best 
advantage,  that  trading  would  be 
facilitated  and  the  consumers  would  be 
able  to  obtain  the  quality  product  they 
desire. 

The  follo«ving  are  the  proposed 
voluntary  United  States  Standards  for 
Grades  of  Shelled  pistachio  Nuts. 

List  of  Subjects  In  7  CFR  Part  51 

Fresh  fruits,  vegetables,  and  other 
products  (inspection,  certification,  and 
standards). 

PAflTSI-fAHENOEO) 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  51  is 
amended  as  follows:  1.  The  authority 
citation  for  7  CFR  part  51  continues  to 
read  as  follows: 

Authority:  Sees.  203, 206, 6  Stat  1087.  as 
amended.  1000  as  amended:  7  U.S£.  1622. 
1024,  unlaaa  otherwise  acted 

2.  By  adding  a  new  subpart  Subpart— 
United  States  Standards  for  Grades  of 
Shelled  pistachio  Nuts,  as  follows: 

Unitad  Statas  Standards  for  Giadas  of 
ShdladPistacfaioNuts 

8m. 

51.2555  General 

512556  Grades. 

51.2557  Tolerance. 

61.2558  Application  of  tolerances. 
51.2550  Size  dasaificationa. 

51.2560  Definitions. 

51.2561  Average  moisture  content 


IS1.25SS 

(a)  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  comply  with  provisions  of  applicable 
Federal  or  State  laws. 

(b)  These  standards  are  applicable  to 
pistachio  kernels  which  may  be  in  a 
raw,  roasted  or  salted  state:  or  in  eny 
combination  thereof.  However,  nuts  of 
obviously  dissimilar  forms  shall  not  be 
commin^ed  1 1 


1612868 

(a)  'VS  Fancy,"  "US  Na  1,"  and 
"U.S.  No.  2"  consist  of  pistachio  kernels 
which  meet  the  following  basic 
requirements: 

(1)  Well  dried,  or  very  well  dried 
when  specified  in  connection  with  the 
grade. 

(2)  Free  from: 

(i)  Foreign  material  including  in-shell 
nuts,  shells,  or  shell  fragments. 

(3)  Free  from  damage  by: 
(i)  Minor  mold 

(ii)  Immature  kemds; 
(ill)  Spotting  and. 
(iv)  Other  defects. 

(4)  ¥n»  from  serious  damage  by: 
(i)  Mold 


(ii)  Minor  insect  or  vertebrate  Injury, 

(lii)  Insect  damage: 

(iv)  Rancidity. 

(v)  Decay  and. 

(vi)  Other  defects. 

(5)  Unless  otherwise  specified  kernels 
shall  meet  the  size  classification  of 
Whole  Kernels  (See  section  51.2559). 


I61.2S67    Tc 

(a)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  tolerances,  by  weight  bi  Table  I  are 
provided. 
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8S1.2S58    App6cationofl 

The  tolerances  for  the  grades  apply  to 
the  entire  lot  end  shall  be  based  on  a 
composite  sample  representative  of  the 
lot  Any  container  or  group  of  containers 
which  have  kernels  obviously  different 
in  quality  or  size  from  those  in  the 
majority  of  containers  shall  be 
considered  a  separate  lot  and  shall  be 
sampled  seperately. 

f81.2SM   Size daaeMcatione. 

(a)  The  size  of  pistachio  kernels  may 
be  specified  in  connection  with  the 
grade  in  accordance  with  one  of  the 
following  size  dassificatioBS. 

(1)  Whole  KemeJt:  80  percent  or  more 
by  weight  shall  be  whole  kernels  and 
not  more  than  5  percent  of  the  total 
sample  ahall  pass  through  a  16/64  iadi 
round  opening,  including  not  more  than 

1  percent  of  the  total  sample  shall  pass 
through  a  5/64  inch  and  round  opening. 

(2)  Whole  and  Pieces:  40  percent  or 
more  by  weight  dudl  be  whole  kernels 
and  not  more  than  15  percent  of  the  total 
sample  shall  pasa  throu^  a  16/64  inch 
round  opening,  including  not  more  than 

2  percent  of  the  total  sample  shall  pass 
through  a  5/64  inch  round  opening. 

(3)  Large  Pieces:  Portions  of  kernels  of 
which  not  more  than  10  percent  will 
remain  on  a  24/64  inch  round  opening, 
provided  that  not  more  than  20  percent 
of  the  total  san^ile  shall  pass  tluough  a 
16/64  inch  round  opening,  including  not 
more  than  2  percent  of  the  total  sample 
shaU  pass  through  a  5/64  inch  round 


(^>ening.  Not  more  than  3  percent  of  die 
total  sanqde  shaD  be  whole  kernels. 

(4)  Small  Piecm:  Portions  of  kernels  of 
which  not  more  dian  10  percent  arffl 
remain  on  a  16/64  indi  round  opening, 
provided  that  not  more  than  8  percent  of 
the  total  sample  shall  pass  through  a 
5/64  inch  roimd  opening.  Not  more  than 
3  percent  of  the  total  sample  shaU  be 
wn(^  kernels. 

(5)  Mixed  Mtxet:  Means  a  mixtore  of 
any  combinaticm  of  whole  kernels  or 
pieces.  The  percentage  of  whole  kernels 
and/or  pieces  may  be  specified  Not 
more  than  5  percent  of  die  total  sample 
shall  pass  throoq^  a  5/64  Indi  roend 
opening. 

1612880    DofMaona. 

(a)  "Well  dried"  means  the  kemd  is 
firm  end  crisp. 

(b)  'Very  well  dried"  meens  the 
kernel  is  firm  and  crisp  and  the  everage 
moisture  content  of  the  lot  does  not 
exceed  7  pocent  or  lower  levds,  if 
specified  (See  |  31.2562). 

(c)  "Foreign  material"  mexa»  leaves, 
sticks.  in^heU  nuts,  shells  or  pieces  of 
shells,  dirt  or  rocks,  or  any  odier 
substance  other  than  p^tadiio  kemela. 
No  allowable  tolerances  for  metal  or 
glass. 

(d)  "Whole  kemer  neanM  3/4  of  a 
kernel  or  more. 

(e)  "Pieces"  means  less  than  3/4  of  a 
kernel. 

(f)  "Damage"  means  any  specific 
defect  described  in  peragraph  f  (1) 
through  (3)  of  this  section  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect  or  any 
combination  of  defects,  which 
meterially  detracts  from  the  appeeranoe 
or  the  edible  or  marketing  qu^ty  of  the 
individual  kernel  or  of  the  lot  (For 
tolerances,  see  |  51.2557.  Table  I). 

(1)  "Minor  white  or  gray  mold"  ia 
mold  that  is  not  reedily  noticeable  on 
the  kernel  and  which  can  be  easily 
rubbed  off  with  the  fingers. 

(2)  "Immature  kernels"  19 
excessively  thin  kernels. 

(3)  "Kernel  spotting"  T^en  to  darii 
brown  or  dark  gray  spots  aggregating 
more  than  one-eighth  of  the  surface  of 
the  kernel 

(3)  "Serious  damage"  means  any 
spedfic  defect  deecribed  in  paragraph  ^ 
(1)  through  (5)  of  this  section,  m  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect  or 
any  combination  of  defects,  which 
seriously  detracta  from  die  eppearanca 
or  the  edible  or  marketing  quality  of  die 
individual  kernel  or  of  the  lot  (For 
tolerances  see  i  51.2557  Table  I). 

(1)  rKfoAT  whidi  is  readily  visibla  on 
the  kernel  i 
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(2)  'Minor  ingect  or  vertebrate  injury" 
means  the  kernel  shows  conspicuous 
evidence  of  feeding  on  the  kernel 

(3)  "Insect  damage"  is  an  insect, 
insect  fragment,  web,  or  firass  attached 
to  the  kernel  No  live  insects  shall  be 
permitted. 

(4)  "Rancidity"  means  the  kernel  is 
distinctly  rancid  to  taste.  Staleness  of 
flavor  shall  not  be  classed  as  rancidity. 

(5)  "Decay"  means  any  portion  of  the 
kernel  is  decomposed. 

IS1JS61    Average  Hoelture  Content 

(a)  Determining  average  moisture 
content  of  the  lot  is  not  a  requirement  of 
the  grades,  except  when  kernels  are 
specified  as  "very  well  dried."  It  may  be 
carried  out  upon  request  in  connection 
with  grade  analysis  or  as  a  separate 
determination. 

(b)  Kernels  shall  be  obtained  from  a 
randomly  drawn  composite  sample. 
Official  certification  shall  be  based  on 
the  air-oven  method  or  other  officially 
approved  methods  or  devices.  Results 
obtained  by  methods  or  devices  not 
officially  approved  may  be  reported  and 
shall  include  a  description  of  the  method 
or  device  and  owner  of  any  equipment 
used. 

Dated  January  19, 198a 
Danial  Halay, 

AdmJniMtrator. 

[FR  Doc  90-iei7  FUed  1-23-00;  8:4S  am] 
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Food  Safety  and  Inspection  Sarvic* 

9CFRPart310 
(Docket  NaM-012C] 
mN05«3-AA4a 

Um  of  Air  During  Slaughter  OparatkMia 
Correction 

AQINCV:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Proposed  rule;  opportunity  for 
comment  period. 


;  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
allow  the  use  of  compressed  air  in  the 
abdominal  cavity  of  swine  to  facilitate 
skinning  operations  and  to  minimize  the 
loss  of  body  fat  This  provision  was 
inadvertently  omitted  in  the  proposed 
rule  and  the  final  rule  of  the  same  title 
published  respectively  on  January  13. 
1989  (54  FR  1370)  and  September  5. 1989 
(54  FR  36755)  by  FSIS.  The  final  rule 
amended  the  Federal  meat  inspection 
regulations  to  provide  for  the  approval 
of  several  procedures  which  have  been 
field  tested  and  found  acceptable  for  the 
inflation  of  carcasses  and  parts  of 


carcasses  with  compressed  air  injected 
during  dressing  operations  to  facilitate 
head  slHnning  and  the  removal  of  hides 
and  foot  hair.  A  provision  allowing  the 
injection  of  compressed  air  into  swine 
was  discussed  in  the  preamble  of  the 
proposed  and  experimental  basis,  during 
the  dressing  operation  and  was  intended 
to  be  included  in  the  regulation.  This 
proposal  would  serve  to  add  this 
provision  to  the  rule  and  to  allow  an 
opportunity  for  comment 
DATB  Comments  must  be  received  on  or 
before  February  23, 199a 
ADOilgOT:  Written  comments  to:  Policy 
Office.  Attn:  Linda  Carey,  FSIS  Hearing 
Qerk.  Room  3171.  South  Agriculture 
Building.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250. 
TOR  RmTHn  INPORMATKHI  CONTACr 
Dr.  Jill  Holllngsworth,  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division.  Science  and 
Technology  Program,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250  447- 
3219. 
suppLEMCNTAfiY  mromiATioii: 

Comments 

Interested  persons  are  invited  to 
submit  comments  in  response  to  this 
action.  Written  comments  should  be 
sent  to  the  Policy  Office.  Please  include 
the  docket  number  that  appears  in  the 
heading  of  this  document  Comments 
submitted  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9:00  a.m.  and  4.-00  p.m..  Monday  through 
Friday. 

Background 

On  September  5. 1989.  FSIS  published 
a  final  rule  (54  FR  38755).  which  allowed 
permanent  approval  of  those 
compressed  air  injection  activities  listed 
in  the  preamble.  Following  publication 
of  the  final  rule,  it  was  found  that  one 
air  injection  activity  concerning  the 
injection  of  air  into  the  abdominal 
cavity  of  swine  to  facilitate  the  skinning 
operation,  which  was  discussed  in  the 
preamble,  was  inadvertently  left  out  of 
both  the  final  and  proposed  rules.  This 
dociunent  serves  to  propose  this 
provision  and  to  provide  an  opportunity 
for  comment  The  added  paragraph 
(a)(2)(iv)(D)  under  part  310  is  published 
below  in  its  entirety. 

Done  at  Washington.  DC  on:  December  a 
I960. 

Usiar  M.  Cnwfofd. 

AdminiBtrator.  Food  Safety  and  Inspection 
Service. 

Accordingly,  it  is  proposed  to  amend  9 
CFR  part  310  as  follows: 


PART  310-POST  MORTEM 
INSPECTION 

1.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 

Authority:  34  SUt  128a  79  SUt  903.  as 
amended.  81  SUt  561 84  S'at  91, 438;  21 
U.S.C  71  •/  aeg..  801  et  seq.,  S3  UAC  12S4(b). 

2.  Section  310.13  is  amended  by 
adding  paragraph  (a)(2}(iv)(D)  to  read  as 
follows: 

|Siai9   Inflating  carcasses  or  perts 
I  caul  or  ottier  fat 


(a)*  •  • 
(2).  .  . 

(iv)  •  •  ' 

(D)  Compressed  air  injected  into  the 
abdominal  cavity  of  swine  to  facilitate 
the  skiiming  operation  and  to  minimize 
the  lose  of  body  fat 

[FR  Doc  90-1812  Filed  1-23-40;  8:45  am] 
aaian  coot  s4ie-oiMi 


DEPARTMENT  OF  THE  TREASURY 

Custom*  Sarvico 

19  CFR  Parts  12. 24,  and  133 

RIN  151S-AAS1 

Enforcamant  Of  Protection  Of 
Semiconductor  Chip  Producta; 
Surveya 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Proposed  rule;  correction; 
extension  of  comment  period. 


;  A  dociunent  was  published  in 

the  Federal  Register  on  October  4, 1989 
(54  FR  40682).  proposing,  in  pertinent 
part,  to  amend  the  Customs  Regulations 
to  enable  persons  seeking  protection 
from  infringing  semiconductor  chip 
products  (mask  works)  to  obtain  the 
assistance  of  Customs  in  preventing 
pirated  chips  from  being  Imported  into 
the  U.S.  Further,  the  section  dealing  with 
patent  import  surveys  would  be  shifted 
to  the  Part  entitled  'Trademarks.  Trade 
Names  and  Copyrights",  which  would 
then  be  retilled  Trademarks,  Trade 
Names,  Copyrights,  Mask  Works  and 
PatenU." 

This  document  corrects  an  error  that 
appears  in  that  doomient  relating  to 
information  collection  under  the 
Paperwork  Reduction  Act  and  extends 
the  period  of  time  within  which 
interested  members  of  the  public  may 
submit  comments  concerning  the 
proposed  rulemaking. 
DATi:  Comments  must  be  submitted  on 
or  before  March  26, 199a 


Federal  Register  /  VoL  55.  No.  16  /  Wednesday.  January  24,  1990  /  Propoeed  Rnle* 


2387 


AOORtSS:  Comments  may  be  submitted 
to  end  inspected  at  the  Regulations  and 
Disclosure  Law  Branch.  US.  Customs 
Service,  Room  2119, 1301  Constitution 
Ave..  NW..  Washington.  DC  20229.  All 
comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C 
552],  { 1.4,  Treasury  Department 
Regulations  (31  CFR  tA],  and 
9  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b]],  between  9:00  ajn.  and 
4:30  p.m.  on  normal  business  days,  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  (202}-S86-8237. 

SUPPLEMENTARY  eiFORMATION: 


Background 

A  document  published  in  the  Federal 
Register  on  October  4. 1989  (54  FR 
40882).  proposed,  in  significant  part  to 
amend  the  Customs  Regulations  to 
enable  persons  seeking  protection  from 
infringing  semiconductor  chip  products 
(mask  works)  to  obtain  the  assistance  of 
Customs  in  preventing  pirated  chips 
from  being  imported  into  the  U.S.  This 
would  give  rise  to  a  process  of  Customs 
recordation  of  mask  works  similar  to 
that  for  copyrights  in  part  133,  Customs 
Regulations  (19  CFR  part  133). 

This  proposed  remedy  would  be  in 
addition  to,  and  not  in  lieu  of,  the  mask 
work  owner's  other  rights  and  remedies, 
such  as  the  right  to  attempt  to  secure  an 
injunction  against  importation  from  a 
district  court  or  an  exclusion  order  from 
the  U.S.  International  Trade 
Commission  (USITC).  These  latter 
protections,  which  are  currently 
afforded  mask  work  owners  in 
§  12.39(d),  Customs  Regulations  (19  CFR 
I2.39(d]),  would  thus  be  expanded  upon 
and  included  in  part  133.  Also,  for 
purposes  of  administrative  convenience 
end  consolidation,  1 12.39  a  covering 
"patent  import  surveys",  would  be 
transferred  into  part  133. 

Comments  on  the  proposed 
rulemaking  were  to  have  been  received 
on  or  before  December  4, 1989.  Customs 
has,  however,  received  a  number  of 
requests  to  extend  the  period  of  time  for 
comments,  the  requesters  stating  that 
they  need  additional  time  in  order  to 
give  the  proposed  careful  and  complete 
review.  Customs  believes,  under  the 
circumstances,  that  these  requests  have 
merit  Accordingly,  the  period  of  time  for 
the  submission  of  comments  is  being 
extended  as  indicated. 

Furthermore,  the  information 
collection  aspects  of  the  proposal  aa  set 
forth  in  the  document  under 
"PAPERWORK  REDUCTION  ACT 
omitted  reference  to  certain  regulations 


wdiich  also  involve  inlbrmatioii 
coUection. 

Cortaction 

On  page  40883  of  the  document  the 
first  sentence  of  the  second  paragraph 
under  "Paperwork  Reduction  Act" 
should  read  as  follows: 

Paperwork  Redaction  Ad 


The  collection  of  information  in  this 
regulation  is  in  8  §  133.52. 133.53.  ql33.55. 
133.56  and  133.81.  •  *  * 

Dated  Jaanary  17,  1990l 
Carol  HaOstt. 
Commiuioner  of  Cuttoms. 
[FR  Doc  90-1551  FUed  1-23-80;  8:45  ara] 
aajjNQ  coot  4sa»-03-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  341 
[Docket  Na  76  N-052Q] 
RIN  090S-AA0e 

Cold,  Cough,  Allergy,  BronctwdOator, 
and  AnUaathmatic  Drug  Pnxfcicta  for 
Over-the-Counter  Human  Uae; 
Reopening  of  Record  for  Receipt  of 
Commenta  Regarding  the  Marketing 
Statue  of  Comt>lnat]on  Drug  Producta 
Containing  Promethazine 
Hydrochloride;  Extenakm  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  proposed  rulemaking; 

extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
May  29, 19ga  the  period  for  comments 
on  the  reopening  of  the  administrative 
record  for  the  proposed  rulemaking  for 
over-the-counter  (OTC)  cold,  cou^ 
allergy,  bronchodilator,  and 
antiasthmatic  (cough-cold)  combination 
drug  products  to  accept  additional 
comments  and  data  concerning 
combination  drug  products  containing 
promethazine  hydrochloride.  This  action 
responds  to  a  request  to  extend  the 
comment  period  for  an  additional  120 
days  to  allow  sufficient  time  to  submit 
additional  information  pertinent  to  the 
marketing  status  of  combination  drug 
products  containing  promethazine 
hydrochloride. 

OATt:  Written  comments  by  May  29, 
1990. 

ADORCSt:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  AdministratiaQ.  Rm. 
4-02,  Seoo  Fishers  Lane,  RockviUe.  MD 
20657. 

TOR  RJRTMBR  MTORMATION  COHTACTt 

William  E.  Gflbertson.  Center  for  Drag 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 301- 
29S-800a 


r  ARY  oiraRMATiOM:  In  the 
Federal  Register  of  November  28, 1909 
(54  FR  48914),  FDA  issued  a  notice 
ref^wning  the  administrative  record  for 
the  rulemaking  on  OTC  cough-cold 
combination  drug  products  to  allow  for 
additional  comments  on  the  agencjr's 
decision  not  to  allow  promethazine- 
containlng  combination  drug  products 
for  use  in  treating  the  symptoms  of  the 
common  cold  to  be  mariceted  OTC  at 
this  time,  which  was  published  in  the 
Federal  Register  of  September  5, 1989 
(54  FR  36762).  A  significant  part  of  the 
agency's  dedsion  not  to  allow  the  OTC 
marketing  of  these  promethazine- 
contalnlng  drug  products  was  based  on 
the  recommendations  of  the  Pulmonary- 
Allergy  Drugs  Advisory  Committee 
made  at  its  July  31, 1989,  meeting.  As 
noted  in  the  November  28, 1989,  notice, 
the  administrative  record  for  the 
proposed  rule  on  OTC  cough-cold 
combination  drug  products  had  several 
closing  dates:  August  14. 1989,  for  the 
submission  of  new  data  and  October  12, 

1989,  for  the  submission  of  comments  on 
the  new  data  submitted.  Because  the 
advisory  committee's  recommendations 
were  not  made  until  July  31, 1989,  and 
the  agency's  decision  was  not 
announced  until  September  5. 1989,  the 
agency  reopened  the  administrative 
record  to  allow  additional  time  for 
further  public  comment  and  to  accept 
any  additional  available  data  relating  to 
the  marketing  status  of  combination 
cough-cold  drug  products  containing 
promethazine  hydrochloride.  Interested 
persons  were  given  until  January  28. 

1990.  to  submit  comments  and  data. 
In  response  to  the  notice  reopening 

the  administrative  record,  Wyeth-Ayerst 
Laboratories  requested  a  120-day 
extension  of  the  comment  period  to 
allow  sufficient  time  for  the  submission 
of  additional  information  which  the 
company  believes  is  essential  for  FDA 
to  make  a  proper  and  informed  decision 
regarding  the  ultimate  marketing  status 
of  combination  drug  products  containing 
promethazine  hydrochloride.  The 
company  concluded  that  the  60-day 
comment  period  would  not  allow 
sufficient  time  for  the  collection, 
preparation,  and  submission  of 
appropriate  additional  information  that 
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U  pertinent  to  the  nilemaking 
proceeding. 

FDA  has  carefully  considered  the 
request  The  agency  believes  that, 
because  of  the  number  of  issues  raised 
at  the  advisory  committee's  meeting, 
allowing  additional  time  for  the 
submission  of  comments  and  additional 
data  addressing  these  issues  would 
enable  the  agency  to  more  fully  evaluate 
and  review  all  information  pertaining  to 
the  marketing  statiu  of  cough-cold 
combination  drug  products  containing 
promethaxine  hydrochloride  and  would 
be  in  the  public  interest  Thus,  the 
agency  considers  an  extension  of  the 
comment  period  for  120  days  for 
information  concerning  this  subject  only 
to  be  appropriate.  The  non-OTC 
marketing  status  of  promethazine- 
containing  combination  drug  products 
announced  on  September  5. 1969,  is  not 
affected  by  this  extension  of  time. 
Fivthar.  this  extension  will  not  delay 
completion  of  the  rulemaking  for  OTC 
cou^-cold  combination  drug  products. 

Interested  persons  may,  on  or  before 
May  29. 199a  submit  to  the  DockeU 
Management  Branch  (address  above) 
written  comments  on  the  OTC 
mariwting  of  prometliaxine-containing 
cough-cold  combination  drug  products. 
Three  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  pan..  Monday  through  Friday. 

Dated:  January  lA,  19Qa 
Al«LHoa(li« 

Acting  AsaociatB  Comnuuionerfor 
Regulatory  Affain. 
[FR  Doc  80-1se7  Filed  l-23-«k  8:45  am] 


DEPARTMENT  OP  THE  INTERIOR 


30CFRPwt2S6 


ouwr  connneniBi  snen  Mnenae  ■no 
niyiiv^yr-way  MBnayemeni;  ourviy 


r.  Minerals  Management  Service, 
Interior. 
action:  Proposed  rule. 


;  This  proposed  rule  would 
amend  the  provisions  of  part  286  of  title 
30  of  the  Code  of  Federal  Regulations 
(CFR)  to  increase  the  amount  of  surety 
bond  coverage  required  of  lessees, 
operators,  or  assignees  prior  to  the 


commencement  of  exploration  and  prior 
to  the  commencement  of  development 
and  to  require  that  bonds  be  issued  by  a 
surety  that  is  certified  by  the  U.S. 
Department  of  the  Treasury.  The 
proposed  rule  would  also  identify  with 
greater  specificity  the  parties 
responsible  for  furnishing  the  required 
bond  coverage  prior  to  the  Minerals 
Management  Service's  (MMS)  approval 
of  a  lease  transfer  and  assignment. 
These  revisions  are  being  proposed 
because  the  current  level  of  bond 
coverage  was  established  about  20 
years  ago  and  is  clearly  insufficient  to 
cover  increased  costs  of  compliance 
with  the  conditions  and  terms  of  a  lease 
in  the  event  of  a  significant  default 
DATE  Comments  must  be  hand 
delivered  or  postmarked  no  later  than 
March  28. 1990. 

ADOWH:  Written  comments  must  be 
mailed  or  hand  delivered  to  the 
Department  of  the  Interior,  Minerals 
Management  Service:  381  Qden  Street 
Mail  Stop  646;  Hemdon.  Virginia  22070- 
4817:  Attention:  Gerald  D.  Rhodes. 
PON  MRTMni  MFOHMATWN  CONTACT 
Gerald  D.  Rhodes,  Telephone  (703)  787- 
160a 

•UPnUMNTAIIV  MPONMATKM:  In 
proposing  these  amendments  to  the 
regulations  governing  the  issuance  and 
maintenance  of  OCS  oil  and  gas  leases, 
MMS  is  fulfilling  its  obligations  under 
the  OCS  Lands  Act  (OCSLA)  to 
prescribe  such  rules  and  regidations  as 
may  be  necessary  to  cary  out  the 
provisons  of  that  Act  (43  U.S.C  1334). 
Accordingly,  lessees  are  required  to 
furnish  a  corporate  surety  bond 
"conditioned  on  compUance  with  all  the 
terms  and  conditions  of  the  lease."  (30 
CFR  256.58).  Section  8  of  OCS  oil  and 
gas  leases  provides  that 

The  lessee  shall  maintain  at  aU  times  the 
bond(s)  reaulred  by  regulations  prior  to  the 
Issuance  oi  tlie  lease  and  shall  famish  such 
additional  security  as  may  be  required  by  the 
lessor,  if  after  operations  nave  begun,  the 
lessor  deems  such  additional  security  to  be 
necessary. 

Among  the  more  significant  regulatory 
requirements  and  conditions  of  OCS  oil 
and  gas  leases  in  terms  of  financial 
obligations  are  those  governing  royalty 
payments  and  well  abandonment  and 
site  clearance  provisions  requiring 
clearance  of  the  lease  premises  within  1 
year  after  the  expiration  of  the  lease.  A 
National  Academy  of  Sciences  study 
commissioned  by  MMS  in  1985 
estimates  that  removal  costs  in  the  Gulf 
of  Mexico  of  smaller,  comparatively 
light-weight  structures  in  relatively 
shallow  water  could  range  up  to 
$400,000.  These  costs  increase  with 
water  depth  and  Uie  size  and  complexity 


of  the  structure.  Removal  and  site 
clearance  costs  are  estimated  to  be  at 
least  $15  million  for  individual 
deepwater  structures.  The  amount  of 
surety  bond  coverage  ($50,000  per  lease 
or  $30a000  per  OCS  area)  required  by 
current  regulations  was  established 
about  20  years  ago  and  is  clearly 
insufficient  to  cover  the  costs  to  the 
lessor  in  the  event  of  a  default  by  a 
lessee,  particularly  a  default  with 
respect  to  compliance  with  well 
abandonment  platform  removal,  and 
site  clearance  requirements. 

In  light  of  the  amount  of  these 
potential  liabilities  for  abandonment 
and  lease  cleanup  costs,  and  the  costs  of 
other  operations  undertaken  in  the 
exploration,  development  and 
production  of  OCS  oil  and  gas  leases, 
MMS  believes  that  an  Increase  in  the 
amount  of  the  surety  bonds  required  of 
OCS  oil  and  gas  lessees  is  in  order.  The 
proposed  rule  would  remedy  this 
situation  by  adding  two  new  tiers  to 
current  bonding  requirements  which 
would  become  applicable  when  a  lessee 
submits  an  Exploration  Plan  for  MMS 
approval  and  when  a  lessee  submits  a 
Development  and  Production  Plan  or  a 
Development  Operations  Coordination 
Document  subntitted  prior  to  or  in 
association  with  an  Exploration  I^an 
unless  the  lessee  furnishes  and 
matntaina  ■  $l,00a000  areawide  bond.  A 
$50a000  lease  bond  would  have  to  be 
submitted  prior  to  or  in  association  with 
a  Development  and  Production  Plan  or  a 
Development  Operations  Coordination 
Document  unless  the  lessee  furnishes 
and  maintains  a  $3,000,000  areawide 
bond  These  increased  amoimts  for  bond 
coverage  would  apply  to  all  leases  as 
Exploration  Plans  and  Development  and 
Production  IHans  or  Development 
Operations  Coordination  Documents  are 
submitted  for  review  and  approval 
Other  changes  being  proposed  are 
intended  to  assure  that  in  cases  where 
there  is  an  assignment  by  lessees  of 
lease  operating  rights  or  record  tide 
interests,  procedures  are  established  to 
assure  that  adequate  surety  bond 
coverage  is  furnished  and  maintained  by 
the  assignee. 

The  MMS  also  is  considering 
additional  measures  to  provide 
assurance  of  payment  of  costs 
associated  with  well  abandonment  and 
site  clearance.  Comments  and 
recommendations  are  requested  on  the 
requirement  that  sureties  be  certified  by 
the  U.S.  Treasury  as  well  as  the 
following: 

Further  rulemaking  to  replace  the 
provUions  of  proposed  1 2MJl(b)  with  a 
provision  for  a  variable  bond  that  would 
increase  as  a  percent  of  the  total  investment 
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in  exploration  or  development  and 
production  structures  on  the  lease: 

Alternative  forms  of  securities  that  could 
be  pledged  against  obligations  of  the  lessee 
In  lieu  of  providing  a  bond:  and  Legislation  to 
create  a  new  trust  fund  to  be  subscribed  to 
by  all  lessees  to  pay  for  costs  of  well 
abandonment  and  site  clearance  in  the  event 
that  a  lessee,  through  l>anlavptcy  or  other 
similar  action,  is  unable  to  pay  for  such  costs. 

Finally.  MMS  is  proposing  that  the 
siu^ty  bonds  be  limited  to  bonds 
obtained  from  sureties  included  in  the 
U.S.  Department  of  the  Treasury 
Circular  570.  Circular  570  lists 
companies  designated  by  the  U.S. 
Department  of  the  Treasury  as 
acceptable  sureties  and  reinsurers  on 
Federal  bonds.  Copies  of  Circtilar  570 
may  be  obtained  from  Surety  Bond 
Branch;  Financial  Management  Service; 
Department  of  the  Treasury: 
Washington.  DC  20227.  Telephone:  (202) 
287-3921. 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  rule  does  not 
meet  any  of  the  criteria  for  a  major  rule 
under  Executive  Order  12291. 

Paperwork  Reduction 

This  proposed  rule  does  not  contain 
new  information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  501  et  seq.  The  information 
collection  requirements  under  30  CFR 
part  256  are  approved  by  OMB  under 
project  No.  1010-0006. 

Regulatory  Flexibility  Act 

The  DOI  has  determined  that  this 
docimient  will  not  have  a  significant 
effect  on  a  substantial  nimiber  of  small 
entities  because,  in  general  the  entities 
that  engage  in  activities  offshore  are  not 
considered  small  due  to  the  technical 
and  financial  resources  necessary  to 
conduct  such  activities. 

Takings  Implication  Assessment 

The  DOI  certifies  that  the  rule  does 
not  represent  a  Government  action 
capable  of  interference  with 
constitutionally  protected  property 
rights:  thus,  a  takings  implication 
assessment  has  not  been  prepared 
pursuant  to  Executive  Order  12630. 
Government  Acticm  and  Interference 
with  Constitutionallv  Protected  Property 
RighU. 

National  Environmental  Policy  Act  of 
1960 

DOI  determined  that  this  rulemaking 
does  not  constitute  a  major  Federal 
action  si^tificandy  affecting  tiie  quality 
of  the  human  environment  therefore,  an 
Environmental  Impact  Statement  is  not 
required. 


Audior 

The  principal  author  of  the  proposal  is 
Mary  B.  McDonald. 

List  of  Subjects  in  SO  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf. 
Government  contracts.  Oil  and  gas 
exploration.  Pipelines.  Public  lands — 
mineral  resources.  Public  lands — rights- 
of-way.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Dated  November  28,  I960. 
Bairy  WiOiamsoo, 

Director,  Minerals  Management  Service. 

For  the  reasons  set  forth  above,  part 
256  of  tide  30  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  256-OUTER  CONTINENTAL 
SHELF  MINERALS  AND  RIQHT8K)F- 
WAY  MANAGEMENT.  GENERAL 

1.  The  auUiority  citation  for  part  256  is 
revised  to  read  as  follows: 

Authority:  Sec  204,  Pub.  L  95-472, 92  Stat 
iSa  (43  U.S.C  1334). 

2.  In  S  256.58.  paragraphs  (a)  and  (e) 
are  revised  to  read  as  follows: 

S2S6.58   Aeoepiable bonds. 

(a)  The  successful  bidder,  prior  to  the 
issuance  of  an  oil  and  gas  or  sulphur 
lease,  shall  furnish  the  Regional  Director 
a  corporate  surety  bond  in  the  amount 
of  $50,000  conditioned  on  compliance 
with  all  the  terms  and  conditions  of  the 
lease.  A  $50,000  lease  surety  bond  need 
not  be  submitted  and  maintained  if  the 
bidder  furnishes  and  maintains  a  bond 
in  the  sum  of  either  $1,000,000  or 
$3,000,000  as  provided  in  {  256.61  (a) 
and  (b)  of  this  part  issued  by  a  qualified 
surety  and  conditioned  on  compliance 
with  all  the  terms  and  conditions  of  oil 
and  gas  and  sulphur  leases  held  by  the 
bidder  on  the  OCS  for  the  area  in  which 
the  lease  to  be  issued  is  situated. 

(e)  If  any  bond  has  been  reduced  by 
any  amount  as  the  result  of  payment  for 
default  a  new  bond  in  at  least  the 
amount  of  the  original  face  value  of  the 
reduced  bond  shall  be  posted  within  6 
months  or  such  shorter  period  as  the 
authorized  officer  may  direct  after  a 
default  If  the  reduced  bond  is  an 
individual  lease  bond,  it  may  be 
replaced  by  a  $l,00a000  or  $3.00a000 
bond  as  provided  in  i  256.61  (a)  and  (b) 
of  this  part  Failure  to  post  a  new  bond 
shall  at  die  discretion  of  the  authorized 
officer,  be  the  basis  of  cancellation  of  all 
leases  covered  by  the  defaulted  bond, 
except  to  the  extent  that  separate  bonds 
in  lieu  of  $1,000,000  or  $3,000,000  bonds 


have  been  filed  widiin  die  time 
authorized. 

3.  Section  256^0  is  revised  to  read  as 
follows: 


i2S«.9e   Bond  form/aurety  I 

All  bonds  furnished  by  a  bidder, 
lessee,  or  operator  shall  be  on  a  form  or 
in  a  form  approved  by  the  Director. 
Bonds  required  by  this  part  and 
submitted  after  [insert  die  effective  date 
of  this  rule]  shall  be  issued  by  a 
qualified  surety  certified  by  the  U.S. 
Department  of  the  Treasury  as  an 
acceptable  surety  on  Federal  bonds  and 
listed  in  the  current  U.S.  Department  of 
the  Treasury  Circular  No.  570. 

4.  Section  256.61  is  revised  to  read  as 
follows: 

S28641    AddWonal  bonds. 

(a)  A  corporate  surety  bond  in  the 
amoimt  of  $200,000  conditioned  on 
compliance  with  all  the  terms  and 
conditions  of  the  lease  issued  by  a 
qualified  surety  shall  be  furnished  to  the 
Regional  Director  by  the  applicant  for 
approval  of  a  proposed  Ejqploration 
I^an.  Review  of  an  Exploration  Plan  for   . 
approval  shaU  be  conditioned  upon 
receipt  of  such  additional  surety  bond. 
However,  a  $200,000  lease  bond  need 
not  be  submitted  and  maintained  If  the 
lessee  furnishes  and  maintains  a  bond  in 
die  sum  of  $1,000,000  (or  $3.00a000 
pursuant  to  paragraph  (b)  of  this 
section)  issued  by  a  qualified  surety  and 
conditioned  on  compliance  with  all  the 
terms  and  conditions  of  all  oil  and  gas 
and  sulphur  leases  held  by  the  lessee  on 
die  OCS  for  the  area  in  which  die  lease 

is  situated. 

(b)  A  bond  in  die  amount  of  $5004100 
conditioned  on  compUance  with  all  the 
terms  and  conditions  of  the  lease  issued 
by  a  qualified  surety  shall  be  furnished 
to  the  Regional  Director  by  the  applicant 
for  approval  of  a  proposed  Development 
and  Production  Plan  or  a  proposed 
Development  Operations  Coordination 
Document  This  additional  bond  may  be 
provided  by  submission  of  a  new  bond 
or  by  increasing  the  bond  coverage 
provided  under  paragraph  (a)  of  diis 
section.  Review  of  a  Development  and 
Production  Plan  or  of  a  Development 
Operations  Coordination  Document  for 
approval  shall  be  conditioned  cm  receipt 
of  such  additional  surety  bond. 
However,  a  $500,000  lease  bond  need 
not  be  submitted  and  maintained  if  tlie 
lessee  furnishes  and  maintains  a  bond  in 
the  sum  of  $3,000,000  issued  by  a 
qualified  surety  and  conditioned  on 
compliance  with  aU  the  terms  and 
conditions  of  all  oil  and  gas  and  sulphur 
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leuM  hold  bv  tiw  iMtM  OB  tha  0C8  lor 
dw  UM  In  which  tha  1mm  la  aitnaftad 

(c)  Tha  Regioiial  Diractor  nay  raquira 
addithmal  sacority  (1a.  an  additional 
inrety  brad  or  othar  aacortty  orar  and 
abova  tha  amounts  praacribad  in 
II  2S0^a)  and  2S&ei  (a)  and  (b)  of  thia 
part)  In  tha  form  of  a  supplemental  bond 
or  bonds  or  to  InaaaM  tha  coverage  of 
an  exiating  surety  bond  if.  after 
operations  or  production  have  begun, 
such  additional  security  is  deemed 
necessary  to  cover  costs  and  UabilitiM 
of  tha  leasM  for  abandonment  of  wells, 
removal  of  platfonns.  and  clearance  of 
equipment  and  hdlitiM  from  the  leeM 
ooM  production  caasM  and  the  leaM 
expiree. 

S.  In  1 250.02.  paragraph  (a)  la  revised 
to  read  m  follows: 


f  2S6.62   AseiQmnenl  Of 


or  bitafaata 


(e)  The  assignM  shall  be  liable  for  aU 
obligations  under  the  leaM  subsequent 
to  the  effective  date  of  an  aMianment. 
and  shall  comply  with  all  regulations 
issued  under  the  Act  indudina  the 
requirement  to  furnish  surety  bonds  M 
specified  in  OCS  leases  and  |i  250.58 
and  250.01  of  this  part  unlus  the 
assignor  agrees  to  continue  to  provide 
the  required  bond  coverage  and 
documentation  of  the  assignor's 
acceptance  of  continued  responsibility 
for  this  obligation  is  provided.  In  the 
absence  of  a  doctmiented  commitment 
by  the  assignor  to  remain  liable  and  die 
submittion  of  the  required  surety  bond 
coverage  by  the  assignor,  MMS  approval 
of  an  assignment  will  not  be  given  until 
tb»  assignee  submits  evidence  of  an 
acceptable  level  of  surety  bond 
coverage  pursuant  to  the  provisions  of 
i  I  250.58  and  2S0M  of  thia  part 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 
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ApprovM  ond  PiumulQiiiOW  of 
bnplwMntitlon  Plww;  Ohio 


R  VS.  EnvtroDBental  Protactfcm 
Agency  (US£PA). 
action:  Propoaad  rdemakiiig. 


n  USEPA  la  piopoaing  to 
diaapprove  a  aita-apaidfle  revialoo  to  tha 
oxooa  portion  of  tha  Ohio  State 
ImplemantatioB  Flan  (8IF%  Tbia  revialoo 
is  an  extended  coBspMaBca  achadala  for 
rolatila  ofgank  oompounda  (VOC) 


amlMlona  from  miscellanaoua  matel 
parta/producta  coating  linM  at  tha 
Good^ar  Tire  and  Rubber.  Metal 
Producta  Division  (Goodyear)  located  bi 
Summit  Coonty,  Ohia 

USEPA  today  la  propoaing  to 
diMpprova  this  SIP  revisira  becauM 
this  source  is  located  in  an  area  (Summit 
County)  lacking  a  current  federally 
approved  ozone  attainment 
demonatration.  Under  USEPA'a  SIP 
revlaion  policy,  aources  which  are 
located  in  areas  lacking  current 
federally  approved  ozone  attainment 
demonstrations  cannot  be  conaiderad 
for  relaxationa  until  tha  SIP  hM  been 
revised  to  demonstrate  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standard  (NAAQS)  for  ozone.  In 
addition,  the  State  must  demonstrate 
that  reasonable  further  progress  (RFP) 
will  be  maintahied  i^  this  area. 

DATE  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  February  23, 1990. 
ADOmssct:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
880-0031,  before  visiting  the  Region  V 
office.) 
U.S.  Environmental  Protection  AgeiK^, 

Region  V,  Air  and  Radiation  Branch 

(SAR-2e).  230  South  Dearborn  Street, 

Chicago,  Illinois  00004. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollutira  ContitiL  301 

EMt  Broad  Street,  Columbua,  Ohio 

43210. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (PleaM  submit 
an  original  and  six  copies  if  possible) 
Gary  Culezian,  Chief.  Regulatory 

Analysis  Section,  Air  and  Radiation 

&anch  (5AR-26),  USEPA.  Region  V. 

230  Soudi  Dearborn  Street  Chicago, 

Illinois  00004. 
PON  RmTNtR  INPOraUTlOM  CONTACR 
Uylaine  B.  McMahan,  (312)  880-0031. 
•ummDrrARv  HiromiATiON:  On 
November  19. 1002.  OEPA  submitted  a 
propoaed  aite-spedflc  VOC  revisira  to 
its  ozona  SIP  for  a  miacallanaoaa  metal 
parta/ptodocta  coating  Una  (KOOl). 
which  la  located  at  Coodyaar'a  facility 
in  Summit  County.  Ohia  Tha  propoaed 
reviaioD  oonaiata  of  a  oompliaiica  data 
axtenaira  to  July  31. 1903.  from  tha  final 
complianM  data  of  Deoembar  31.  ^982, 
iVTfttW^  fai  tha  Ohio  Admlniatnitiva 
Coda  (OAQ  Role  S74M1-4M(Q(28). 

Under  tha  axiatini  iaderally  approved 
SIP.  the  natal  parta/prodncta  coating 
Una  (KOOl)  at  Goodyear  Is  rabiect  to  die 
emiaakm  Umit  of  S.S  poonda  of  VOC  par 
fallra  of  CMting  oratainad  in  OAC  Rola 
S74»-«1-O0(U). 


USEPA  approvad  Obio'a  RaaaonaUy 
Available  Oratrol  Tadmology  (RACT)  1 
and  RACr  D  ndM  m  meeting  tlia  Clean 
Air  Act  RACT  requirements  ra  October 
SI.  1980  (45  FR  72122).  and  June  29. 1982 
(47  FR  28007).  respectively.  In  lieu  of  die 
raquiremants  mantionad  above.  OEPA 
has  raquMted  a  aita-apadflc  SIP  reviaira 
compriaad  of  an  extendad  compliance 
schedule  for  Goodyear. 

SIP  l^viaira  and  CompUanoa  Data 
Kirta  nshw  Policy 

USEPA's  July  29. 1983.  SIP  revisira 
policy  memorandum  entided  "Source 
Specific  SIP  Revisions"  from  Sheldra 
Meyers,  Db«ctor  of  die  Office  of  Air 
Quality  Planning  and  Standards, 
contains  the  criteria  for  evaluating  VOC 
SIP  revisions  for  sources  in  areas 
lacking  an  approved  SIP.  Thia  policy 
requires  the  State  to  demonatrata  that 
the  extension  will  not  interfere  with  tha 
timely  attainment  and  maintenance  of 
the  ozone  standard  and,  where  relevant 
"reasonable  further  progreu"  (RFP) 
towards  timely  attainment  TheM 
criteria  have  been  addressed  in 
USEPA's  technical  aupport  documenta. 
A  more  detailed  discussion  of  the 
rationale  for  proposing  diMpproval  of  a 
State  submission  and  of  the  Clean  Air 
Act  and  USEPA  policy  related  to 
compliance  date  extensions  appears  in 
An>andbc  A  of  the  propoaed  rulemaking 
published  on  November  8, 1988,  at  53  FR 
45103. 

Criterion  1 

SourcM  which  are  located  in  areM 
lacking  current  federally  approved 
ozone  attainment  demonstrationa 
cannot  be  conaidered  for  relaxationa 
until  die  SIP  has  been  revised  to 
demonstrate  attainment  and 
maintenance  of  die  NAAQS  for  ozrae. 

Summit  County  la  an  area  lacking  a 
current  federally  approved  ozone 
attainment  demonstration,  and, 
therefore,  cannot  be  considered  for  a 
relaxatira  of  die  SIP  at  diis  time.  On 
February  24. 1904.  die  USEPA  notified 
the  Governor  of  C^o  pursuant  to 
section  110(aK2)(H)  of  die  Qean  Air 
Act  that  die  Ohio  SIP  wu  inadequate 
to  achieve  tha  NAAQS  for  ozone  in 
Summit  County.  Tha  basis  for  tha 
finding  of  inadequacy  and  USEPA'a 
conclusion  that  even  though  this  arM 
WM  covered  by  a  fully  approved  part  D 
Plan  which  wu  to  aaaure  attainment  of 
die  ozone  NAAQS  by  December  31. 
1002.  Samndt  County  had  monitorad 
exceadanoM  In  uet  1902.  and  1903.  in 
1903.  a  NotiM  of  SIP  deficiency  wm 
laaiMdbaaad  oo  dia  monitored 
axcaadaaoM  19B1  and  1982.  Sonmit 
County  la  still  axperiradng  ozooa 
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NAAQS  violationa.  In  die  SIP 
inadequacy  letter.  USEPA  called  upon 
the  State  to  cure  the  inadequadea  by 
revising  the  SIP  within  1  year  from  die 
data  of  the  letter.  To  data,  although  Ohio 
submitted  a  reviaed  SIP,  die  State  of 
Ohio  does  not  have  a  re-approved  SIP 
for  Summit  County  that  curea  the 
inadequadea  pre^ously  identified  by 
USEPA.  Hnally,  ra  May  20. 1900, 
USEPA  notified  the  Governor  of  Ohio, 
through  issuance  of  a  SIP  call,  that  in 
light  of  air  quality  data  available 
subsequent  to  Ohio's  formulation  of  the 
ozone  plan  for  thia  area,  the  ozone  SIP 
for  the  Cleveland-Akron-Lorain  area, 
induding  Summit  County,  is 
substantially  inadequate  to  assure  the 
attainment  of  the  ozone  NAAQS.  The 
State  has  very  recently  submitted  the 
required  RACT  rules.  However,  in  light 
of  the  new  data  reflected  in  the  SIP  call, 
die  SIP  submitted  to  date  is  not 
approvable.  In  a  separate  notice.  USEPA 
w^  be  addressing  the  defidendes 
assodated  with  the  State  of  Ohio'a 
proposed  1982  Ozone  SIP  revision. 
Accordingly,  at  no  time  since  the  State 
submitted  the  Goodyear  SIP  revision  to 
USEPA  has  the  State  submitted  an 
approvable  SIP  for  this  area. 

Criterion  2 

The  State  must  demonstrate  diat  RFP 
will  be  maintained  in  the  area. 

Because  Ohio  does  not  have  an 
approved  current  ozone  attainment 
demonstration  for  Summit  County,  there 
ia  no  yardstick  against  which  RFP 
toward  attainment  of  the  ozone  NAAQS 
can  be  measured. 

Based  on  these  defidendes,  USEPA  la 
proposing  to  disapprove  a  SIP  revision 
request  for  the  Goodyear  Metal  Producta 
Division  in  Summit  County,  Ohio. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  February  23, 1990  will  be 
considered  in  USEPA's  final  rulemaking. 
All  commenta  will  be  avaUable  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  address  provided 
at  the  front  of  this  notice. 

Under  5  U.S.C  005(b).  I  certify  diat 
this  SIP  diMpproval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiea, 
becauM  the  effect  of  thia  diMpproval  ia 
to  leave  in  effect  exiating  emlMion 
limitations.  Therefore,  there  ia  no 
change  or  any  impad  on  any  source  or 
community.  It  also  applies  to  only  one 
source.  Goodyear. 

Under  Executive  Order  12291.  today'a 
action  ia  not  "Mafor".  It  hu  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB  for  review. 


liat  of  Subjoda  in  40  CFR  Part  B 

Air  pollution  control  Ozona. 

Authority:  42  U.S.C  7401-7042. 

Dated  Mardi  at  1867. 
PelarWisa. 
Acting  Regioaal  Adminittrator, 

Eifilarial  Nolas  This  document  wm  teceived 
at  tlie  OfBce  of  the  Federal  Register  Jamiaiy 
19.1090. 

[FR  Do&  90-1585  FUed  1-23-80;  8:45  am] 
icooe( 


St.  8W..  Waahington,  DC  2040a  Office 
location  and  telephone  numboR  Rm. 
710C  CMt2, 1921  Jeffersra  Davla 
Hi^iway,  Arlington.  VA  22202.  (703)- 
557-23ia 


40CFRPart180 
[OPP-300207:  FRL-8687-0] 

Tomatoee;  Definitione  end 


agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMAiiv:  This  document  proposM  that 
40  CFR  100.1(h)  be  amended  by  adding  a 
commodity  definition  to  define  tomatoes 
to  indude  tomatoes  and  tomatillos.  This 
proposed  amendment  which  will  define 
die  commodity  terms  for  tolerance 
purpoMS,  WM  initiated  by  the  Agency. 

DATSt:  Comments,  identified  by  the 
document  control  number.  [OPP- 
300207],  must  be  received  on  or  before 
February  23, 199a 

AOONESSCS:  By  mail  submit  comments 
to:  Public  Information  Branch,  Held 
Operationa  Division  (H750eC),  Office  of 
Pestidde  Programa,  Environmental 
Protection  Agency,  401 M  St.  SW^ 
Washington.  DC  2046a  In  person,  bring 
comments  to:  Rm.  240.  CM  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

Information  submitted  m  a  comment 
concerning  this  document  may  be 
daimed  confidential  by  meriting  any 
part  or  all  of  that  information  as 
'Confidential  Business  Information' 
(CBI).  Information  so  marked  will  not  be 
disdosed  except  in  accordance  with 
proceduTM  Mt  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  doM  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  diadosed  publidy  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  240  at  the  addreM 
given  above,  bom  0  a  jn.  to  4  pan., 
Monday  through  Friday,  exduding  legal 
holidays. 

TON  RJNTHn  MTONMATNM  CONTACT:  By 
mail  Hoyt  L  Jamaraon,  Emergency 
RMpooM  and  Minor  Um  Section 
(H7505C),  Registratira  Division, 
Environmental  Protection  Agency,  401 M 


•umfMOiTARV  WTONMATKNC  Pursuant 
to  sectira  40e(e)  of  die  Federal  Food. 

Drug,  and  Coametic  Act  the      

Administrator  proposes  that  40  CFR 
10ai(h)  be  amended  by  adding 
HomatoM*  to  the  general  categ(»y  of 
commoditiM  in  column  A  and  defining 
the  general  commodity  term  for 
tolerance  purposes  by  inserting  the 
corresfranding  raw  agricultural 
commoditiea  'tomatoea'  and  tomatilloa' 
in  the  specific  commoditiM  listing  in 
column  B. 

Tomato  (Lycopenicon  eaculentum] 
and  tomatillo  {Physalis  ixocarpa)  are 
both  members  of  the  family  Solanaceae. 
Growth  habits  of  tomatillo  are  aimilar  to 
tomatoea,  and  cultural  practicM  are 
understood  to  be  quite  similar. 
Tomatillos  differ  frtmi  tomatoM  in  that 
the  tomatillo  fivit  is  endosed  in  a  thin 
husk,  which  is  removed  before  the  fivit 
is  consumed.  Due  to  the  presence  of  the 
husk  surroimding  the  fruit,  pestidde 
residuM  resulting  from  identical 
pestidde  usm  are  expected  to  be 
comparable  or  even  leM  on  tomatillM 
(with  huak  removed)  than  rMiduM 
which  occur  on  tomatoea. 

The  Agency  proposes  the  revision  of  40 
CFR  18ai(h)  to  add  the  general  category 
'tomatoes'  with  the  specific  raw 
agricultural  commoditiM  HomatOM*  and 
tomatillos.'  This  revision  will  expand 
the  tolerances,  and  exemptions  frran  the 
requirement  of  a  tolerance,  established 
for  residues  of  pestidde  chemicals  in  or 
on  the  general  category  tomatoM'  to 
indude  the  specific  raw  agricultural 
commodity  tomatilloa.  Based  on  the 
information  considered  by  the  Agency,  it 
is  conduded  that  the  regulation 
established  by  amending  40  CFR 
180.1(h)  would  proted  the  public  health. 
Therefore,  it  is  proposed  diat  40  CFR 
180.1(h)  be  amended  m  Mt  forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  tha 
proposed  amendment  Commenta  muat 
bear  a  notation  indicating  the  document 
control  number.  [OPP-300207).  All 
written  comments  filed  in  rMpooM  to 
this  petition  wUl  be  available  in  the 
Public  biformation  Branch,  at  tha 
addreM  given  abova  from  0  a jn.  to  4 
pjn..  Monday  through  Friday,  except 
legal  hoUdays. 

Tha  Office  of  Management  and  Budget 
hM  exempted  thia  rule  from  die 
requirementa  of  aection  3  of  Executive 
Order  12291. 
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PuTMMBt  lo  Um  raquiramaata  of  the 
Regulatnqr  Flndbility  Act  P>ab.  L  Qft- 
354. 04  8UL 1164. 5  U3.C  eOl-Mi).  th* 
AdmlnUlntor  haa  detaiminad  that 
regulations  establishing  new  tolarancea 
or  raising  tolerance  levels  or 
eatabUriiing  exemptlon)i  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  puUished  in 
the  Fadml  Ragtslar  of  May  4. 1081  (40 
FR  24060). 

List  ol  Subjects  b  40  CFS  Part  100 

Administrative  practice  and 
procedure.  Agrkuitnral  commodities. 
Pestiddes  and  pasts.  Reporting  and 
recordkeeping  requirements. 

Dated:  Jaaaaiy  2,  UOa 

AiiimB.1 


Director.  Rag/ttrotion  DM§ion.  Offict  (^ 
Pmtidd*  Profromm. 

Therefore.  It  is  proposed  that  40  CFR 
part  180  be  amended  as  foDowK 

PART  ItO-CAIKNOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authaittr.  21 U  AC  »iaa  and  S7X 

2.  Sectioa  18ai(h)  is  amended  by 
adding  and  alphabetically  inserting  a 
commodity  definition  for  tomatoes  in 
column  A  and  tomatoes  and  tomatilloe 
in  column  B.  to  read  as  follows: 


1 100.1    DeflnMona  and 


A                                      0 

Tonviow      IWMtctm,  tpwaSici 

pit  Doc  (»-15a0  niMl  l-2»-«a  tM  am] 

FEDERAL  COHMUNICATIONS 


47CFRP«tOt 


TmHrq  Ctooo  A«  B|  ond  S  EfiMrponcy 
rtMnion  iiMacaunQ  naoNi  Dvacons 
(EPIRBa) 

AOONCV:  Federal  Connnnnicationa 
G)mmission. 

I  ftopoaed  lulea. 


:Thi8  action 


SMMUMv:  Tma  actioiipropoeea  a 
procedure  for  testing  Oass  A,  h,  and  S 


Emergency  Poeition  Indicating  Radio 
Beacons  regulated  under  part  80  of  the 
FCC  Rules.  The  proposed  procedure 
would  replace  the  present  teet 
procedures  contained  In  FOC  Bnlletin 
OET-45  and  RTCA  Document  DO-183. 
It  also  includes  a  new  procedure  for 
^lectral  enhancement  requirements 
which  became  effective  on  October  1. 
1068. 

DATIS:  Comments  are  due  on  or  before 
March  12. 1990,  and  Reply  Comments 
are  due  on  or  before  AprU  11, 1990. 
ADOMiOH.  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 
TON  ruKTHm  mromiATiON  contact 
Mr.  Thomas  W.  Pfaillipa.  FCC 
Laboratory,  7435  Oakland  Mills  Road. 
Columbia.  MD,  21046,  telephone  number 
301-725-1585. 

OUmiMINTANV  INTONMATKHC  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  In  General 
Docket  60-023.  adopted  December  2a 
1900,  and  released  January  17. 1990.  The 
full  text  of  the  Commission  proposal  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230)  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  FCC  duplioating 
contractors.  International  Transcription 
Service.  2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

SoBBBMiy  of  the  Notioa  of  Proposed  Rule 
Making 

1.  By  this  action,  the  Commission 
proposes  to  establish  a  new  procedure 
for  tasting  Class  A.  B  and  S  emergency 
position  indicating  radio  beacons 
(EPIRBs)  operating  under  part  80  of  the 
Commission's  Rules.  The  new 
procedure,  "FCC  Procedure  for  Testing 
Qass  A.  B  and  S  Emergency  Position 
Indicating  Radio  Beacons  (EPIRBa)". 
FCC/C^r  TP-6.  is  intended  to  set  forth 
uniform  methods  for  testing  these 
devices  for  compliance  with  the  present 
and  proposed  technical  standards  in 
part  80  of  the  Rules.  {See  FCC  Docket 
80-623). 

2.  An  EPIRB  is  a  small  battery 
powered  transmitter  carried  on  maritime 
vessels  to  provide  radiolocatlan  si^ials 
in  case  of  an  accident  at  sea.  EPIRB 
signals  are  intended  to  assist  search  and 
rescue  onits  in  locating  survivor*  and 
offering  aaaitance  to  stricken  vessels. 
Qaas  A.  &  and  S  EPIRBs  operate  on 
121 J  and  243  MHz.  The  rules  set  forth 
limits  oo  radiatad  power  and  qniriotis 
emissions,  and  specify  certain 
operational  environmental  requirements 
for  these  EPIRBs.  Class  A  EPIRBs  are 
dsaipied  to  float  free  of  a  vaeeel  and 


activate  automatically.  Claas  B  EPIRBs 
may  be  activated  manually  or 
autoBMitically.  but  are  not  required  to 
float  Qaas  S  EPIRBs  may  either  float 
free  or  provide  a  means  of  attachment  to 
a  survival  craft,  and  must  be  activated 
manually.  All  EPIRBs  must  be  type- 
accepted  onder  the  procedures  in  part  t 
of  the  rulee.  [See  47  CFR  80.203(a)) 

3.  In  a  recent  FCC  Docket  67-133. 53 
FR  8004.  3/l8/6a  the  technical 
standards  for  Qass  A.  B  and  S  EPIRBs 
were  modified  to  require  that  a 
percentage  of  the  power  during  each 
audio  s%veep  be  concentrated  about  die 
carritf  to  enhance  detection  by  satellite 
receivers.  This  "spectral  enhancement" 
requirement  became  effective  for  all 
EPIRBs  manufactured  after  October  1. 
leoa  In  that  proceeding,  the 
Commission  also  indicated  that  it 
intended  to  establish  a  test  procedure 
for  determining  compliance  with  the 
new  spectral  enhancement  requirements 
in  a  future  rule  making  proceeding. 

4.  Additionally,  in  1966  the  FCC 
Laboratory  conducted  investigations  of 
Class  A.  B  and  S  EPIRBs  in  response  to 
complaints  to  the  Commission  and  the 
U.S.  Coast  Guard  about  water  leakage. 
Samples  of  most  EPIRBs  on  the  market 
were  tested  for  compliance  with  the 
requirements  in  part  80  of  the  rules  by 
the  Laboratory.  In  addition,  the  U.S. 
Coast  Guard  tested  some  models  for 
compUance  with  certain  mechanical  and 
environmental  requirements,  induding 
water  leakage.  These  investigations 
revealed  a  hi^  rate  of  non-compliance. 
Accordingly,  we  now  believe  it 
necessary  to  establish  a  new.  more 
comprehensive  procedure  to  provide 
guidance  on  how  such  devices  are  to  be 
tested  for  compliance  with  the 
Commission's  Rulee. 

5.  The  proposedtest  procedure  for 
Class  A.  B  and  S  EHRBs  provides  step- 
by-step  instructions  for  performing  the 
required  measurements.  Detailed  test 
procedures  are  provided  to  ensure 
compliance  with  the  present  and 
propoeed  FCC  rules  for  peak  effective 
radiated  power  (PERP),  spurious 
emissions,  modulation  characteristics, 
carrier  frequency,  spectral  enhancement 
characteristics,  and  environmental 
requirements.  In  order  to  make  it  more 
generall  available  to  the  public  and  to 
clarify  that  it  has  die  full  force  of 
regulationa.  we  are  alao  propoeing  to 
include  the  procedure  into  our  rules. 

6.  This  is  a  non-restiicted  notice  and 
comment  rule  making  proceeding.  See 
1 1.1231  of  the  Commissioo's  Rule.  47 
CFR  1.1231  of  the  rule  governing 
permissible  ex  parte  contacts. 

7.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  106a  8  U.&C  60S.  the 
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propoeed  rules,  if  adopted,  wffl  not  have 
■  significant  economic  impact  on  • 
substantial  number  of  small  entities 
bccaoae  it  providaa  goidanca  and 
procedures  conaiatcnt  with  tfaa  needs  of 
industiy.  PubDc  comment  to  sefaeatad 
on  the  initial  ftgulatory  fiexibUty 
analysto  set  out  in  fiiU  in  the 
Commission's  complete  dedaioiL 

6.  The  proposal  in  this  proceeding  has 
been  reviewed  with  respect  to  the 
Paperwork  Redaction  Act  of  1900  and 
found  to  marginally  increase  the  auiuuut 
of  test  data  required  to  be  recorded, 
since  tests  are  added  as  a  result  of  the 
new  rules.  No  change  in  record  keeping 
requirements  is  proposed. 

9.  Pursuant  to  the  applicable 
procedures  set  out  in  S  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  with  the  Setretary  of 
the  FCC  on  or  before  March  12.  loea 
and  reply  comments  on  or  before  April 
11,  lOOa  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

Ust  of  Subjects  in  47  CFR  Part  60 

Communications  equipment. 
Emergency  position  indicating  radio 
beacon  (EPIRB).  Marine  safe^.  Radio. 
Vessels. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary.  | 

[FR  Doc  90-1525  Filed  1-23-00;  8:45  am) 
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47  CFR  P»t»  to  aid  17 
IPR-60-622;  FCC  60-351) 


Tochnlcsl  CttMBCtOfwUco  of 
Emorgoncy  PooWoci  IndlotlnQ 


TransmKtara 

AOfNCr  Federal  Commnnf cations 

Conunission. 

action:  Proposed  nde. 


r.  This  document  requests 
comments  on  the  proposed  rules  to 
modify  and  clarify  the  technical 
characteristics  applicable  to  emergency 
position  indicating  radiobeacons 
(FPIRBs)  and  emergency  locator 
transmitters  (ELTs).  This  action  was 
takes  in  response  to  a  Petitioa  for  Rule 
Making  filed  by  the  Radio  Technical 
Commission  for  Maritime  Services.  The 
proposed  ndes  would  improve  the 
performance  of  EPIRBe  snd  ELTa. 

OATic  Interested  parties  may  file 
comments  on  or  before  Mara  5. 19B0 


and  reply  conmenta  OB  or  befion  Match 

AOONCMC  Federal  rVi«im*inii>-aH»m» 

ConmisBifla.  1910  M  81mA  NW.. 
Washi^loi^DCa06B4. 
TONTONTMR  MTONMATIOII  OONTACTt 

George  R.  Dfuon,  Feoeral 
Comsnunications  CbBunissioB,  Rivate 
Radio  Bureau.  WasUngtoa.  DC  20654, 
(202)  632-7175. 

SWnAHNTANV  MTONMATION:  This  to  a 
summary  of  the  Commiesion's  Notice  of 
Propoeed  Roto  Making  PR  60-622, 
adopted  December  2a  lOea  and 
released  January  la  lOOa 

1.  The  fsU  text  of  thto  Coranyesion 
decision,  including  the  proposed  ndes,  to 
availaMe  for  tespection  and  copying 
during  Boimal  business  hours  in  the  PCC 
DockeU  BraKh  (Roon  23(^  1919  M 
Street  NW..  Washington.  DC  Hm 
complete  text  of  tfato  rule  nuking  bbj 
also  be  purchased  from  Ae 
Commtoeka's  copy  contractor. 
International  Transcriptka  Servkea. 
Inc.  (202)  857-380a  2100  M  Street  NW.. 
Suite  14a  Washington.  DC  20037. 

Summary  of  Proposed  Rule  Maldng 

2.  The  Commission  has  propoeed  to 
amend  the  rules  to  require  EPIRBs  and 
ELTs  to  meet  certain  tftchniral 
standards  involving  the  transmitted 
power.  EPIRBs  and  ELTs  are  small 
battery  operated  transmitters  used  by 
mariners  and  aviators  to  send  a  distress 
signal  The  proposed  change  wiB 
Improve  the  detection  of  these  devices 
by  satelBtee  and  will  aid  search  and 
rescue  anito  in  the  location  of  the 
device,  fai  >  companion  item  to  this  rule 
making  proceeding  (General  Docket  8^ 
034)  die  Commission  to  proposing  a 
revised  test  procedxnv  far  EPIRBs. 

3.  The  proposal  contained  hereia  haa 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  lOOa  44 
U.S.C  3501-352a  and  found  to  contain 
no  new  or  modifed  foim,  infooaatioa 
collecticm  or  record  keeping,  labeling, 
disclosure,  or  record  retention 
requirements;  and  wiU  not  increase  or 
decrease  burden  hours  imposed  oa  the 
public. 

4.  We  certify  that  sectka  60S(b)  of  the 
Regulatory  Flexibility  Act  of  1900  (Pub. 
L  96-354)  does  not  apply  to  tfato  rule 
making  proceeding  because  it  will  not 
have  a  lignificant  ecaaoaaic  impact  on  a 
substantial  number  of  small  entilieei  1W 
proposed  ampitdment  will  have  sobs 
beneficial  effect  on  the  maritime  and 
aviation  communities  by  improving  the 
lifesaving  capabilities  of  the  satellite 
system  used  to  locate  and  detect  an 
activated  EPIRB  or  ELT. 

5.  Thto  to  a  noo-rsstricted  notfca  and 
comment  rule  making  proceeding.  See 


1 1.1206  of  the  Cenmtoeien's  Rries.  47 
CFR  1.1206k  for  raise  goiwriNg 
permieeiMe  ex  perte  contacts. 

6^  Thto  Notice  of  Propoeed  Ruto 
Making  and  the  proposed  rule 
amendmento  are  issued  under  autliarifl|r 
•f  SMrtiana  4(4  and  30a(r)  of  the 
Conuunntrslkina  Act  af  1034  am 
amended.  47  U.S.C  1S4(Q  and  303(rV 

7.  Pursuant  to  appMcabto  proeateea 
set  frndi  in  II  1.415  and  IvtlO  ol  dw 
Comndaskm's  Rules.  47  CrR1415  aod 
1.41f.  faiterested  parttos  may  file 
coaanento  on  or  before  Mardi  KlSOa 

2aio9a 

"Hie  ConuBlssion  wul  consider  an 
relevant  and  timely  commento  befor* 
taking  final  ection  in  tfato  proceecfin^ 

8.  A  copy  of  tfato  Notice  of  Proposed 
Rule  Maldng  wiR  be  forwarded  to  the 
Chief  Counsel  of  Advocacy  of  the  Smal 
Business  Admintotration. 

Ltotof 


47CFRPartaO 

Communications  equipraent  Maritime 
services.  Maritime  mobile  statiotts. 
Marine  safety.  Radio,  Vessels. 

47CFRPart87 

Air  transportation.  Aviation  services. 
Aeronautical  mobfie  stations. 
Comnranications  equipment.  Raifia 

Federal  CoauDunicatiaiis  Cnramisiioa. 

Secretary. 

Propoeed  Ruto 

Parte  60  and  87  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regutotions  are 
propoeed  to  be  amended  es  foUowK 

A.  PART  M-CTATIONS  M  THE 
MARITIME  SCRVICC8 

1.  The  anthority  citation  for  part  80 
contiauea  to  read  aa  fottowa: 

AnAorilr  Sms.  4. 303, 48  Stat  MSa  M82. 
as  amended  47  U3.C  154. 303,  nnkaa 
otlierwise  noted.  Interpret  on  apply  48  Stat 
1064-1068, 1081-1106.  as  aoModad  47  VAC 

m-iu,  aev4oo:  s  UST  34Ba  3  UBT47aa^  u 

UST  2377,  ODlass  otberwiaa  aeted. 

2.  Section  80.223  to  amended  by 
revtoing  paragrapfa  (d)  to  read  as 
foUows: 


I80L223 

craft 


(d)  Any  EF!RB  carried  aa  part  of  a 
survival  cnsft  station  must  comply  with 
tfaa  specific  technical  and  perfoirmance 
lequireaento  for  ito  dass  contained  in 
subpart  V  of  this  part 


BEST  COPY  AVAILABLE 
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3.  Section  80.1053  is  amended  by 
levising  parasraphs  (a)(7),  (a)(8).  (a)(12). 
(b)(3).  (c).  and  (e)  to  read  as  follows: 


IM.10S9   Special requlrwiienta for ( 
ACPtRBstatlona. 

(•)•  •  • 

(7)  The  mandatory  A3N  emission  must 

be  amplitude  modulated  with  an  audio 
signal  swept  downward  between  1600 
and  300  Hz.  The  sweeping  range  of  the 
audio  signal  must  be  700  Hz  or  greater. 
Its  sweep  rate  must  be  between  2  and  4 
times  per  second.  The  modulation  factor 
must  be  at  least  .65  and  the  modulation 
duty  cycle  must  be  at  least  33%,  but  not 
more  than  55%.  The  optional  A3E 
emission  must  comply  with  the 
modulation  factor  and  duty  cycle; 

(8)  EPIRBs  manufactured  on  or  after 
October  1. 1888:  EPIRBs  carried  as  part 
of  a  ship  station  to  satisfy  USCG 
equipment  carriage  requirements  that 
are  newly  instaUed  on  or  after  April  1. 
1989;  EPIRBs  carried  as  part  of  a  ship 
station  to  satisfy  USCG  equipment 
carriage  requirements  on  or  after  August 
1, 1991;  and.  EPIRBs  that  are  newly 
installed  as  part  of  a  voluntarily 
equipped  ship  station  after  August  1. 
1991.  must  have  a  dearly  defined  carrier 
frequency  distinct  from  the  modulation 
sidebandi  for  the  mandatory  emission. 
A3N,  and.  if  used,  the  A3E  of  NON 
emissions.  On  121.600  MHz  at  least 
thirty  percent  of  the  total  power  emitted 
during  any  transmission  cycle  with  or 
without  modxilation  must  be  contained 
within  plus  or  minus  30  Hz  of  the  carrier 
frequency.  On  243.000  MHz  at  least 
thirty  percent  of  the  total  power  emitted 
during  any  transmission  cycle  with  or 
without  modulation  must  be  contained 
within  plus  or  minus  80  Hz  of  the  carrier 
frequency.  Additionally,  if  the  type  of 
emission  is  changed  during  traiumission 
the  carrier  frequency  must  not  shift 
more  than  plus  or  minus  30  Hz  on 
121.500  MHz  and  not  more  than  plus  or 
minus  80  Hz  on  243X00  MHz.  The  long 
term  stability  of  the  carrier  frequency 
must  comply  with  the  requirments  in 
180.200(a); 

(12)  Meet  the  requirements  of 
paragraphs  (a)(1)  through  (a)(9)  of  this 
section  after  a  bee  fall  into  water  3 
times  from  a  height  of  20  meters  (67  ft); 

(b)*  •  • 

(3)  Reduce  radiation  to  a  level  not  to 
exceed  100  nanowatts  at  a  distance  of 
30  meters  (96  feet)  irrespective  of 
direction. 

(c)  EPIRBs  manufactured  on  or  after 
October  1. 1988.  must  be  tested  in 
accordance  with  the  Office  of 
Engineering  Technology  Test  Procedure, 
OET  TP-6,  "FCC  Procedure  for  Testing 


Emergency  Position  Indicating 
Radiobeacons  (EPIRBs)".  A  report  of  the 
measurements  must  be  submitted  with 
each  application  for  type  acceptance. 
EPIRBs  that  meet  the  output  power 
characteristics  of  this  section  must  have 
a  permanent  label  prominenUy 
displayed  on  the  outer  casing  stating. 
"Meets  FCC  Rules  for  hnproved  satellite 
detection."  This  label,  however,  must 
not  be  placed  on  the  equipment  without 
authorization  to  do  so  by  the 
Conunission.  Such  authorization  may  be 
applied  for  either  by  submission  of  a 
new  application  for  type  acceptance 
accompanied  by  the  required  fee  and  aU 
information  and  test  data  required  by 
parts  2  and  80  of  this  chapter  or,  for 
EPIRBs  type  accepted  prior  to  October  1, 
1988.  a  letter  requesting  such 
authorization,  including  appropriate  test 
data  and  a  showing  that  all  units 
produced  under  the  original  type 
acceptance  authorization  comply  with 
the  requirements  of  this  paragraph 
without  change  to  the  original  circuitry. 
The  modulation,  power  and  frequency 
stability  requirements  specified  in 
paragraphs  (a)(6].  (a)(7).  and  (a)(8)  of 
this  section  must  be  met  under  the 
environmental  test  conditions  specified 
in  the  FCC  test  procedure  OET  TP-8. 

(d)  •  •  • 

(e)  EPIRBs  must  be  powered  by  a 
battery  contained  within  the  transmitter 
case  or  in  a  battery  holder  that  is  rigidly 
attached  to  the  transmitter  case.  The 
battery  connector  must  be  corrosion 
resistant  and  positive  in  action  and  must 
not  rely  for  contact  upon  spring  force 
alone.  The  useful  life  of  the  battery  is 
the  length  of  time  that  the  battery  can  be 
stored  under  marine  environmental 
conditions  witiiout  the  EPIRB 
transmitter  output  power  falling  below 
75  milliwatts  prior  to  48  hours  of 
continuous  operation.  The  month  and 
year  of  the  battery's  manufacture  must 
be  permanently  marked  on  the  battery 
and  the  month  and  year  upon  which  50 
percent  of  its  useful  life  will  have 
expired  must  be  permanenUy  marked  on 
both  the  battery  and  the  outside  of  the 
transmitter.  The  batteries  must  be 
replaced  if  50  percent  of  their  useful  life 
has  expired  or  if  the  transmitter  has 
been  used  in  an  emergency  situation. 
EPIRBs  manufactured  after  [one  year 
from  the  effective  date  ofthii  rule 
making)  must  have  the  battery 
installation  instructions  displayed 
prominenUy  on  the  outer  case. 

•        •        •        •        • 

4.  Section  80.1055  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 


(80.1058   Special requlremants tar 
B  EPIRB  atations. 

(a)  •  •  • 

(3)  Meet  the  requirements  in  |  8ai053 
(a)(4)  through  (a)(8).  (a)(14).  and  (c) 
through  (i).  EPIRBs  with  water  activated 
batteries  must,  additionally,  meet  the 
requirements  contained  in  \  80.1053 
(a)(10)  and  (a)(ll); 

5.  Section  80.1059  is  amended  by 
revising  paragraphs  (d)(3)  and  (d)(4)  to 
read  as  follows: 

flO.1059   Special  requirements  for  Ctaaa  8 
EPIRB  stations. 


(d)  •  •  • 

(3)  Meet  the  requirements  in  S  80.1053 
(a)(4)  through  (a)(8)  and  (b)  through  (i); 

(4)  Class  S  EPIRBs  may  provide  either 
continuous  or  intermittent  operation.  If 
the  EPIRB  is  designed  for  intermittent 
operation,  the  duty  cycle  must  be  50 
percent  and  the  period  two  minutes  plus 
or  minus  12  seconds.  In  either  event,  the 
EPIRB  must  meet  the  power  output 
characteristics  described  in 

i  80.1053(a)(8); 

6.  Section  80.1061  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

|iai061    Special  requiramanta  for 
406.02S  yHl  EPIRBC 


(b)  The  406.025  MHz  EPIRB  must 
contain  as  an  integral  part  a  "homing" 
beacon  operating  only  on  121.500  MHz 
that  meets  all  the  requirements 
described  in  the  RTCM  Recommended 
Standards  document  described  in 
paragraph  (a)  of  this  section.  The  121.500 
MHz  "homing"  l>eacon  must  have  a 
continuous  duty  cycle  that  may  be 
interrupted  diulng  the  transmission  of 
the  406.025  MHz  signal  only. 
Additionally,  at  least  30  percent  of  the 
total  power  emitted  during  any 
transmission  cycle  must  be  contained 
within  plus  or  minus  30  Hz  of  the  carrier 
frequency. 


&  PART  87-AVUTION  SERV1CC8 

1.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

AuOartty:  48  SUt  1060, 1062.  unended:  47 
U  J.C  154.  a03,  onless  otherwiae  noted. 
Intnprat  or  apply  48  Sut  1084-1008. 1001- 
1106,  as  amended:  47  U.S.C  1S1-1S8. 301-000. 

2.  Section  87.141  is  amended  by 
revising  paragraph  (g),  (h),  and  (i)  to 
read  aa  follows: 
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|t7.141 


(g)  Except  that  symmetric  sidabanda 
are  not  required,  the  modulation 
characteristics  for  ELTs  must  be  in 
accordance  with  the  ipccifluatioBa 
contained  in  the  Federal  Aviation 
Administration  (FAA)  Tedmicsl 
Standard  Order  (TSO)  document  TSO* 
C91a  titled  "Emergency  Locator 
Transmitter  (ELT)  Equipment"  dated 
April  29, 1985.  TSO-C91a  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C  552(a).  TSO-C91a  may  be 
obtained  from  the  Department  of 
Transportation,  Federal  Aviation 
Administration,  Office  of  Airworthiness, 
800  Independence  Avenue  SW., 
Washington,  DC  20591. 

(h)  ELTs  must  use  A3N  emission  and 
may  use  A3E  or  NON  emissions  on  an 
optional  basis  while  tFansmitting.  Each 
transmission  of  a  synthesized  or 
recorded  voice  message  bom  an  ELT 
must  be  preceded  by  the  words  "this  is  a 
recording";  transmission  of  A3E  or  NON 
emission  must  not  exceed  90  seconds; 
and  any  transmission  of  A3E  or  NON 
emissions  must  be  followed  by  at  least 
three  minutes  of  ASN  emission. 

(i)  ELTs  manufactxu-ed  on  or  after 
October  1, 1988,  must  have  a  clearly 
defined  carrier  frequency  distinct  from 
the  modulation  sidebands  for  the 
mandatory  emission,  A3N,  and  if  used, 
the  A3E  or  NON  emissions.  On  121.500 
MHz  at  least  thirty  percent  of  the  total 
power  emitted  during  any  transmission 
cycle  with  or  without  modulation  must 
be  contained  within  plus  or  minus  30  Hz 
of  the  carrier  frequency.  On  243.000 
MHz  at  least  thirty  percent  of  the  total 
power  emitted  during  any  transmission 
cycle  with  or  without  modulation  must 
be  contained  within  plus  or  minus  00  Hz 
of  the  carrier  frequency.  Additioiudly,  if 
the  type  of  emission  is  changed  during 
transmission,  the  carrier  frequency  must 
not  shift  more  than  plus  or  minus  30  Hz 
on  121.500  MHz  and  not  more  than  plus 
or  minus  60  Hz  on  243.000  MHz.  The 
long  term  stability  of  the  carrier 
frequency  must  comply  with  the 
requirements  in  {  87.133. 

3.  In  t  87.147,  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d),  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

117.147   Typaeccepttnceofqulpmant 

•        •        •       •      '  I* 

(b)  ELTs  manufactured  after  October 
1, 1968.  must  meet  the  output  power 
characteristics  contained  in  |  87.141(1) 
when  tested  in  accordance  with  the 
Signal  Enhancement  Test  contained  in 
the  Office  of  Engineering  Technology 
Test  Procedure.  OET  TP-8.  "FCC 
Procedure  for  Testing  Emergency 


Position  Indicating  1 
(EPIRBa)".  A  report  of  the  1 
must  ba  submitted  with  eack  spplicatioo 
for  type  acceptance.  ELTa  that  Esaat  the 
output  power  characteriatics  of  thla 
section  Bust  have  a  pcnnaaent  label 
prominently  displayed  oa  die  outa 
casing  stating  "Meeto  FCC  Ruiea  for 
improved  sataUite  detection."  Tbia  label 
ho¥»«Ter,  muat  not  be  placed  aa  the 
equipment  without  autboiizatioe  to  da 
so  by  the  Commission.  Such 
authorization  may  be  applied  for  either 
by  submission  of  a  new  application  for 
type  acceptance  accompaiaied  by  the 
required  fee  and  all  information  and  test 
data  required  by  parts  2  and  87  of  this 
chapter  or,  for  ELTs  type  accepted  prior 
to  October  1, 1988,  a  letter  requesting 
such  authorization,  including 
appropriate  test  data  and  a  showing  that 
all  units  produced  under  the  original 
type  acceptance  authorization  comply 
with  the  requirements  of  this  paragraph 
Kvithout  change  to  the  original  circuitry. 
*        •        •        •        • 

(PR  Do&  90-1524  Filed  1-23-00;  8:45  am] 
aUMQ  coos  S71S-S1-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Rallroed  Admbitetration 

49  CFR  Part  240 

[FRA  Docket  Na  RSOR-t,  NoOce  2] 

RIN  2130-AA51 

Qualtfications  for  Locomotive 
Operators;  Change  In  Schedule  for 
Public  Hearings  and  FHng  of  Written 
Comments 

AOENCY:  Federal  Railroad 
Adminisbvtion  (FRA),  DOT. 
ACnofC  Rescheduling  of  public  hearings; 
extension  of  comment  period. 

SUMSIAIIV:  On  December  11. 1989  FRA 
published  in  the  Federal  Ref^ater  a 
Notice  of  Proposed  Rulemaldng  (NPRM) 
concerning  the  establishment  of 
minimiiTn  qualifications  for  locomotive 
operators.  FRA  has  found  it  necessary  to 
delay  the  schedule  of  the  public 
hearings  and  to  extend  the  period  for 
filing  written  comments  in  order  to 
permit  commenters  additional  time  to 
prepare  their  responses  to  this  proposal. 
DATIS:  (1)  Written  comments  must  be 
received  no  later  than  May  4. 1990. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  vxpeaaie  or 
delay. 

(2)  FRA  will  hold  public  hearings  on 
this  proposal  on  March  14.  and  April  11. 
190a  at  the  times  and  places  set  forth 


below.  Any  persflo  who  dsakes  te  I 
an  oral  staleawl  at  the  hearings  te 
reqaestad  to  notify  the  Dodcat  Qarii  at 
least  five  woridng  days  prtev  to  the 
hearing,  by  phone  er  ia  wrMng. 
ADomsscs:  (1)  Ihe  public  heariiiga 
previously  adtedaledfJBT  January  2S, 
1990  and  Fdmiary  7.  USD  win  ba  held 
on  Mardt  14, 1900  and  Aprfl  11.  lan,  al 
the  timca  and  places  set  forth  below. 
Tks  pabhe  hearings  Witt  be  bdd  el  tfM 
following  locations  and  times: 
—Chicago,  Illinois  (Wednesday,  March 

14, 1900  at  9:30  ajn.)— Courtroom  2525. 

United  States  District  Court  219  South 

Dearborn  Avenue;  and 
—Washington,  DC  (Wednesday,  April 

11, 1990  at  9:30  ajn.)-^loom  223a 

Nassif  Building.  400  Seventh  Street 

SW. 

Persons  desiring  to  make  oral 
statements  at  the  hearings  should  notify 
the  Docket  Clerk  by  telephone  (202-366- 
0628)  or  by  writing  to  the  Docket  Clerk 
at  the  above  address. 

(2)  Prepared  statements  (five  copies) 
and  written  comments  (three  copies) 
should  be  submitied  to  the  Docket  Qerk. 
Office  of  Chief  Counsel  FRA,  400 
Seventii  Sti^et  SW.,  Washington.  DC 
2059a  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Qerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  conunents.  diuing 
regular  business  hours  in  Room  8201  of 
the  Nassif  Building  at  the  above 
address. 

Persons  desiring  to  make  oral 
statements  at  the  hearings  should  notify 
the  Docket  Qeric  by  telephone  (202-385- 
0628)  or  by  writing  to  the  Docket  Qerk 
at  the  address  above. 

KM  niRTNEll  INFORMATION  CONTACT: 

Richard  M.  McCord,  Deputy  Regional 
Director  for  Safety.  FRA,  Portland. 
Oregon,  (Telephone:  503-326-3011);  or 
Lawrence  L  Wagner,  Trial  Attorney, 
Office  of  Chief  Counsel  FRA,  400 
Seventh  Street  SW.  Washington.  DC 
20500  (Telephone:  202-360-0628);  or 
Edward  R.  English.  Chief  of 
Maintenance  Programs  Division.  Office 
of  Safefy.  FRA.  400  Seventh  Street  SW.. 
Washington.  DC  20590  (Telephone:  202- 
366-9186). 

sufPLBMNTAfiY  iNrowMATiON;  FRA  haa 
found  it  necessary  to  revise  the  public 
participation  schedule  announced  in  its 
NPRM  concerning  the  qualifications  of 
locomotive  operators  that  appeared  in 
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the  P«d«al  Railstar  on  Decmnber  11. 
1980.  These  chimges  are  in  response  to 
requests  for  additional  time  suomitted 
by  die  Assodation  of  American 
Railroads  (AAR),  the  American 
ShortUne  Railroad  Association 
(ASLRA)  and  the  Railway  Labor 
Executives  Assodation  (RLEA).  All 
three  organizations  represent  large 
segments  of  the  regulated  community 
that  would  be  impacted  by  the  adoption 


of  any  regulation  concerning  the 
certification  of  locomotive  operators. 
Although  all  three  organizations  have 
requested  a  delay  in  the  hearing 
schedule  and  additional  time  to  file 
written  comments,  each  organization 
proposed  a  different  rescheduling 
timetable.  After  reviewring  the 
arguemnts  advanced  in  support  of 
atkUtional  time.  FRA  has  conduded  that 
a  eo^y  extension  of  the  comment 


period  and  similar  delay  in  the  hearing 
schedule  should  provide  suffldent 
additional  time  to  respond  to  this 
proposal 

Issued  in  Wuhingtoo.  DC  on  January  18, 

i9oa 

8.MafkIindsqr, 

Cld0fCouiueL 

[FR  Doc  80-1540  filed  1-29-80;  8:45  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tttan  rules  or 
proposed  rules  that  are  appik»t>le  to  the 
pulilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruHngs,  delegations  of 
auttKXity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorts  are  examples 
of  doomwnts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttM  Secretary 

Agricultural  Biotechnology  Research 
Adviaory  Committee;  Refiewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  that  the  Secretary  of 
Agriculture  is  renewing  the  charter  of 
the  Agricultural  Biotedhnology  Research 
Advisory  Committee  (ABRAC).  The 
purpose  of  the  Committee  is  to  advise 
the  Secretary  through  the  Assistant 
Secretary  for  Sdence  and  Education 
with  respect  to  policies,  programs, 
operations  and  activities  associated 
with  the  conduct  of  agricultural 
biotechnology  researdi. 

The  Secretary  has  determined  that  the 
work  of  the  Committee  is  in  the  public 
interest  cmd  is  relevant  to  the  duties  of 
the  Department  of  Agriculture. 

The  experience  of  the  Committee  over 
the  past  two  years  has  highlighted 
several  areas  of  expertise  not  currentiy 
present  on  the  Conunittee.  These  areas 
include  public  health,  human  medicine, 
fisheries  sdence,  food  safety, 
sodoeconomic  impacts,  bioethics,  and 
public  attitudes'.  "Hierefore.  the 
Department  is  increasing  the  size  of  the 
Committee  from  13  to  15  in  order  to 
strengthen  the  advisory  committee 
review  of  these  subjects  areas  within 
CTurent  fiscal  constraints. 

Hie  Committiee,  induding  the  Chair 
and  Vice-Chair,  will  consist  of  15  voting 
members,  of  whom  no  more  than  five 
will  be  federal  employees.  The  members 
of  the  Committee  will  have  professional 
or  personal  qualifications  or  experience 
in  one  or  more  of  the  following  areas: 
recombinant-DNA  research  in  plants, 
animals  and  microbes;  ecology/ 
epidemiology /environmental  sdence: 
agricultural  production  practices: 
biological  containment  and  field  release; 
applicable  laws  and  regulations; 
standards  of  professional  conduct  and 
practice,  pubUc  attitudes:  public  health. 


occupational  health  and  ethics;  human 
medicine;  fisheries  sdence;  and 
sodoeconomic  impacts. 

Done  at  Washington.  DC  diia  17th  day  of 
January,  lOOa 
A(BsM.VIIa. 

Aaaiatant  Secretary  for  Admuustntion. 
[FR  Doc.  90-1583  Piled  1-23-00;  8^45  am] 
BHJJNa  coot  MIS-SMI 


DEPARTMENT  OF  COMMERCE 

[Docket  No.  91282-02821 

ExtenakMi  Of  Deadline  for  Request  for 
Comments  on  the  Propoaad 
Guidelines  for  ConsMsrlng  Whether  or 
not  a  Statistical  Adfustmsnt  of  the 
1990  Decennial  Census  of  Population 
and  Housing  Should  bs  Made  for 
Coverage  Deficiencies  Resulting  In  sn 
Overcount  or  Undercount  of  the 
Population 

AQSNCV:  Ofiice  of  the  Under  Secretary 
for  Economic  Affairs,  U.S.  Department 
of  Commerce. 

action:  Extension  of  Deadline  for 
Comments,  Notice. ^^^ 

summary:  On  Monday.  December  11, 
1980,  proposed  guidelhies  and  request 
for  comments  were  published  in  the 
Federal  Register  (54  FR.  51002-51005). 
The  proposed  guidelines  and  notice 
were  published  pursuant  to  the 
Stipulation  and  Order  agreed  to  by  the 
Federal  Government  and  the  City  of 
New  York  and  Others  in  the  case  of  City 
of  New  York  et  al.,  v.  Department  of 
Commerce,  et  al,  Docket  No.  88  Civ. 
3474  (U.S.  Dlst  Ct.,  EDNY).  The  purpose 
of  this  notice  is  to  inform  the  public  that 
the  time  for  responding  to  the  notice  has 
been  extended  from  January  25, 1990  to 
February  2, 1990. 

DATC  Comments  bom.  the  public  on  the 
guidelines  should  be  received  no  later 
than  February  2, 199a 

ADOWtSS:  Written  comments  should  be 
addressed  to:  Michael  R.  Darby,  Under 
Secretary  for  Economic  Affairs.  Room 
4848  Herbert  C  Hoover  Building.  United 
States  Department  of  Commerce, 
Washington.  DC  20230. 

FOR  FURTMn  R^ORMATION  CONTACT: 
Mark  W.  Plant.  Deputy  Under  Secretary 
for  Economic  Affairs,  U.S.  Department 
of  Commerce,  telephone  (202)  377-3523. 


Dated  January  18, 109a 
Mkhaal  R.  Darby. 

Under  Secretary  for  Economic  Affair*. 

[FR  Doc  90-1618  Filed  1-23-00;  ft45  amj 


International  Trade  Administration 

Postponement  of  Prsflminafy 
Antidumping  Duty  Determination;  Gray 
Portland  Cement  and  CBnicer  From 
Mexico  (A-201-802) 

AQCNCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

action:  Notice. 

■UMMARY;  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioner  in  this  investiigation  to 
postpone  the  preliminary  determination, 
as  permitted  in  section  733(c)(1)(A)  of 
the  Tariff  Ad  of  193a  as  amended  (the 
Ad).  (19  U.S.C  1673b(c)(l)(A)).  Based 
on  tills  request,  we  are  postponing  our 
preliminary  determination  as  to  whether 
sales  of  gray  Portland  cement  and 
clinker  from  Mexico  have  occurred  at 
less  than  fair  value  until  not  later  than 
March  19, 1990. 

EFncnvE  date:  January  24, 199a 
FOR  FURTHER  MFORMATION  CONTACR 
Nancy  Saeed,  Brad  Hess,  or  Louis  Apple 
at  (202)  377-1777.  377-3773  or  377-1780, 
respectively,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  2023a 

SURFUMPITARY  wtormation:  On 

January  12. 199a  counsel  for  petitioner 
requested  that  die  Department  postpone 
the  preliminary  determination  by  14 
days,  in  accordance  with  section 
733(c)(1)(A)  of  die  Act  Accordingly,  we 
are  postponing  the  date  of  the 
prelimiiuuy  determination  until  not  later 
Uian  March  19, 19ga  The  U.S. 
International  Trade  Commission  is  being 
advised  of  this  postponement  in 
accordance  with  section  733(f)  of  the 
Act 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act 
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Dated  lanuaiy  17, 180a 
Eric  L  Carfinkal. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  gO-lS19  Filed  l-2»-«0;  8:45  tin] 


Anttdumplng  or  CountenraBng  Duty 
Order ( rIndkiQ,  or  sDSpwweQ 
Invs  rtHeHno.  Oppeitunl^  To  lletoMi 
Administrative  Review 

AOEMCV:  International  Trade 
Administration/Import  Administration 
Department  olCoounerce. 


action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

oacKgnmnct:  cacn  year  uuruig  me 
anniversary  month  of  the  publication  of 
an  antidumping  or  LuuiilervatUiig  ofder, 
finding,  or  suspension  of  investigation, 
an  interested  party  as  defined  in  section 
771(^  of  the  Tariff  Act  of  1B30  may 
request  in  accordance  with  8  353.22  or 
i  355.22  of  the  Commerce  Reguhtions, 
that  the  Department  of  Commeroe  ("the 
Dcpartmeot")  conduct  an  administrative 
review  of  that  antidumping  or 


countervailing  duty  order,  finding,  ar 
suspended  investigation. 

Opportunity  to  Request  a  Review:  Not 
later  than  January  31, 1990,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigatiens,  with 
anniversaiy  dates  in  'January  lor  (he 
following  periods: 


Antldnmping  Duly  PreoMdbig 


BraH:  teMS  fltwat  and  atrtp  (A^3Sl-aoa)_ 
Cafwda:  braaa  tfieat  and  atrip  (A-122-S01).. 
Canada:  ootor  piclm  tubaa  (^nzZ'SOe) . 


Franca  anhydroua  aodum  maUaMcala  (A-427-09e)„ 

JapMt  caldum  pantoSiiala  <A  6SB  0«B) 

Japan:  cotor  pidin  tubos  (A-SSS-eOS) 

Jq^aR  asvandadmaM  or  tasa  mate  (A-SSS-OaS) - 
Sinoipora:  color  pictwa  lubaa  (A-85S-S01). 


Spain  poiaaaium  parmanganata  (A-46S-007) 

Soulh  AMca:  tow-fuming  brazing  coppar  rod  and  wira  (A-791.40e) 

Taiwan:  cartafei  itarteaa  siaal  oooUng  wara  (A-563-S03) _ 

•nia  Paaplali  W^ubte  ot  OMi  polaMliw  panaangwiala  (A-57O-0Ot>- 

Tha  RapuMc  ol  Koraa:  buH  ahaal  Md  akip  (A-saO-603) 

Tha  Rapubic  ol  Koraa:  color  piclm  tubaa  (A-580-S05) 

TTw  RipuMc  xH  Korea:  stiHaaa  sloal  eooWng  wa«  (A-680-a01) 


OI/01/e»-12/31/S8 
01/01/89-12/31/89 
01/01/89-12/31/89 
01/01/89-12/31/89 
01/01/89-12/91/89 
01/01/89-12/31/89 
01/01/80-12/81/89 
01/01/8S-12/31/89 
O1/O1/80-12/S1/8O 
01/01/89-12/31/80 
01/01/89-12/31/89 
01/01/89-12/31/89 
01/01/89-12/31/89 
01/01 /B9-12/31/89 
01/01/89-12/81/80 


SuapanSad 


»A-122-701)._ 


Canada:  certain  rad  nspbamaa  (C-122-604) 

ColonSiia:  minialtfe  camaUone  (C-301-«0Q 

ColomblK  foeea  and  ^har  ciS  llowara  (C^sei-^OS).. 
Coaii  ftaK  eedrin  SHh  cut  SoMra  (C^2za«>i).._ 


Hungenr  suok 


iA-437-OOt).. 


Qpumafveang  Duty  Procaedwig 


4C-3S7.0S2). 


(C-47S-00B). 


(C-680-a02)_ 


01/01/89-12/31/89 
01/01/89-12/31/89 
01/01 /S8-12/81/89 
01/01/80-12/91/89 
01/01/S9-12/31/80 
01/01/89-12/31/80 


01/01/89-12/31/89 
01/01/89-12/31/89 
01/01/S9-12/31/88 
01/01 /SS-12/31/80 
01/01/S0-12/31/S9 
01/01/89-12/31/89 
OI/OI/eS-12/31/89 
01/01/BS-13/31/80 


Seven  eepiesefflie  request  shotikl  be 
subedled  to  the  Assistant  Secretary  for 
laport  Adndaistxabon.  Intenntiaaal 
Trade  AdsoWstraticD.  Room  B-008.  US. 
Department  of  CamDerce,  Washington, 
DC20Zaa 

The  DepaitRient  will  fubbsh  fai  the 
■Wssal  IsfflBtsr  a  notice  of  "hiltiatkB 
of  Antidompiag  (CouatervaiBaB)  Duty 
AtAadoistrative  Review,"  for  lequesSs 
received  by  |anuaiy  31.  IflML 

If  the  Department  does  not  receive  by 


January  31, 1990  a  request  Ibr  review  of 
entries  covered  by  an  order  or  finding 
hsied  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidimiping  or  coontervailing  duties  on 
those  eiltiies  at  a  rate  equal  to  the  cash 
depneU  of  (er  bend  for)  estfanated 
antldnniping  or  ootuitervailing  duties 
required  eo  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  oensamptian  and  to  continue  to 


collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  t^  statute, 
but  is  publiriwd  as  a  service  to  the 
intematiaoal  trading  conununity. 

Dated  January  V,  IQOa 
|oaephA.«|Mliial 
Deputy  Assitant  Saoratary  for  CampUtoKm. 

(PR  Doc.  BO^IBZI  Filed  l-2»-0O:  •:45  anO 
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[A-68S-015]  1 1 

leMVMNMi  necwTerVi  Monocnroiiie 
and  Color.  From  Jaoon:  Final  fleaulta 
of  Anttdumplng  Duty  AdmMatratlvo 


AOENCv:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTKNt  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 

summary:  On  November  3. 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan.  The  reviews  cover 
four  manufacturers  and/or  exporters  of 
this  merchandise  to  the  United  States 
and  various  periods  from  April  1, 1983 
through  February  28, 1989. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  At  the  request  of 
one  respondent,  we  held  a  hearing  on 
December  1, 1989. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have  changed 
the  final  results  for  three  firms.  (We  will 
cover  the  fourth  firm.  Sharp  Corporation, 
in  a  separate  notice.)  The  final  margins 
range  from  0  to  22.90  percent.  Before 
deciding  on  revocation  for  Toshiba,  we 
are  inviting  comments  on  the  likelihood 
of  resumption  of  dumping  by  Toshiba. 
EFFECTIVE  DATE:  January  24, 1990. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Wendy  J.  Frankel,  J.E.  Downey,  or  John 
R.  Kugelman,  Office  of  Antidumping 
Compliance,  International 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-3601. 
tUPFLEMENTARV  MFORMATION: 

Background         1 1 

On  November  3, 1989.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (54  FR 
46434)  the  preliminary  results  of  its 
antidumping  duty  administrative 
reviews  of  &e  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan  (36  FR  4507,  March  10. 
1971).  We  have  now  completed  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  the  reviews  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  and  include  but 
are  not  limited  to  projection  televisions, 
receiver  monitors,  and  kits  (containing 


all  the  parts  necessary  to  receive  a 
broadcast  television  signal  and  prodtice 
a  video  image).  Not  included  are  certain 
monitors  not  capable  of  receiving  a 
broadcast  signal,  certain  combination 
imits.  and  certain  subassemblies  not 
containing  the  components  essential  for 
receiving  a  broadcast  television  signal 
and  producing  a  video  image. 

The  reviews  cover  four  manufacturers 
and/or  exporters  of  Japanese  television 
receivers,  monochrome  and  color,  and 
various  periods  from  April  1, 1983 
through  February  28. 1989.  We  will  cover 
one  of  the  four  firms,  Sharp  Corporation, 
in  a  separate  notice.  All  reviewed 
periods  are  identified  in  the  Final 
Results  of  Review  section  of  this  notice. 

On  November  27, 1985  (50  FR  48852). 
the  Department  initiated  reviews  for 
Toei  Electronics  Co.,  Ltd.  for  the  periods 
April  1, 1981  through  March  31, 1982, 
and  April  1, 1982  through  March  31, 
1983.  Since  Toei  did  not  have  sales  of 
merchandise  included  in  the  scope  of 
the  antidumping  finding  during  these 
periods,  we  are  terminating  those 
reviews. 

Anaylsis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  At 
the  request  of  a  respondent.  Sharp 
Corp..  we  held  a  public  hearing  on 
December  1, 1989.  We  received 
comments  from  a  domestic  party.  Zenith 
Electronics  Corp.,  and  three 
respondents,  Sharp,  Toshiba,  and  NEC 

In  this  final  determination,  we  have 
corrected  the  following  inadvertent 
programming  or  mathematical  errors  in 
our  calculations  in  the  partial  fifth 
review  for  Toshiba:  double-counting  of 
packing  costs,  selling  expenses,  and 
general  expenses,  double-counting  of  a 
difference  in  merchandise  adjustment, 
and  the  use  of  an  incorrect  U.S.  interest 
rate. 

Comment  1:  Zenith  argues  that  the 
Department  should  have  implemented 
the  ruling  of  the  Court  of  International 
Trade  (CTT)  in  Zenith  Electronics  Corp. 
V.  United  States.  10  CIT  288, 633  F.Supp. 
1382  (1986),  appeals  dismissed.  Fed.  Cir. 
Nos.  88-1259  and  88-1260  (1989).  by 
capping  the  tax  adjustment  to  United 
States  price  (USP)  at  the  amount  of  tax 
added  to.  or  included  in.  the  home 
maiket  price.  Zenith  also  contends  that, 
since  the  court  prohibited  the 
Department  from  using  the 
drcumstance-of-sale  adjustment  imder 
19  U.S.C  1677b(a)(4)(b)  to  neutralise  the 
tax  adjustment  required  by  19  US.C 
ie77a(d)(l)(c).  the  Department  should 
not  make  wack  an  adjustment  in  this 
case. 

Department's  Position:  We  do  not 
agree  with  the  court  in  Zenith  but  have 


not  had  an  opportunity  to  appeal  the 
issue  on  its  merits.  Ccnuistent  witfi  our 
long-standing  policy,  we  have  not 
attempted  to  measure  the  amotmt  of  tax 
"passed  throu^"  to  customers  in  the 
Japanese  market  We  do  not  agree  that 
the  statutory  language  limiting  the 
amoimt  of  the  adjustment  to  the  amoimt 
of  the  commodity  tax  ''added  to  ot 
Induded  in  die  price"  of  televisions  sold 
in  Japan  requires  the  Department  to 
measure  the  incidence  of  the  tax  in  an 
economic  sense.  Fiulhermore,  applying 
such  an  interpretation  would  be 
contrary  to  the  obligations  of  the  United 
States  imder  the  General  Agreement  on 
Tariffs  and  Trade  (CATT).  Article  VI  of 
the  CATT  prohibits  s  finding  of  dumping 
due  solely  to  the  exemption  of  the 
exported  product  from  taxes  in  the 
country  of  origin — a  result  that  the 
"pass-through"  method  could  lead  to. 

We  agree  that  the  amount  of 
commodity  tax  fotgiven  by  reason  of  the 
export  of  televisions  to  the  United 
States  must  be  sdded  to  USP  under  the 
statute.  We  calculated  the  adjustment 
by  multiplying  the  ex-factory  MS.  price 
by  the  tax  rate  and  adding  the  resiilt  to 
USP.  To  avoid  artifically  inflating  ot 
deflating  margins,  we  made 
curcumstance-of-sale  adjustments  equal 
to  the  difference  In  tfie  tax  per  unit  See 
our  position  on  Comment  3  in  Television 
Receivers,  Monochrome  and  CoIot. 
From  Japan:  Final  Results  of 
Antidumping  Administrative  Review 
and  Determination  Not  to  Revoke  in  Part 
(54  FR  35517.  August  28. 1969). 

Comment  2:  Zenith  argues  that  the 
Department  failed  to  account  for  what 
Zenith  regards  as  Interest  Income 
earned  on  deferred  payments  of  rebates 
and  discounts. 

Department's  Position:  We  disagree. 
We  have  addressed  this  issue  In  past 
reviews  of  this  case.  See  Television 
Receivers,  Monochrome  and  CoIot. 
From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (52  FR  894a  March  2a  1967  and 
54  FR  13197,  April  6, 1969).  We  avoid 
Imputing  expenses  where  s  company 
quantifies  the  sctual  expenses  and 
providM  adequate  documentation  of 
those  expenses. 

Comment  3:  Zenith  argues  that  the 
Department  should  require  respondents 
to  demonstrate  that  each  indirect 
expense  claimed  In  exporter's  sales 
price  (ESP)  comparisons  as  part  of  the 
offset  to  fOTeigQ  maiket  value  (FMV)  is. 
In  fact  a  selling  expense. 

Dqxtrtment's  Position:  Zenidi  has  not 
indicated  e^ch  expenses  may  not  be 
Belling  expenses.  We  have  no  reason  to 
believe  diet  the  claimed  expenses  are 
not  related  to  selling  activities.  At 
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cflrtsin  vxpcMM  ura  ooDRnnsn  tnst 
they  WBfe  cMnr  nrBodjr  vr  Indireotiy 
rtnteQ  fo  vttW9* 

QwfMwK-t:  Zenith  argaee  fliat  #ie 
DepailBMt  faded  to  dedvot 
antidinping  legd  iipwiBi  fram  ESP. 

Depmrtment'B  ffB«Mai?.-^(Ve  dg  not 
agree  IkM  legal  «xpeaeee  eModated 
wfih  aiftidumpmg  proceeding  ahould  be 
deducted  from  BSP  Wcauae  euck 
expeaMS  are  aoft  iaoaimd  in  eellmg 
nwninBdiae  in  the  United  States.  See 
Televisiaa  Itooehren,  Monacfarome  and 
Oakir.  T¥om  lapan:  final  ■eaohs  at 
Aotidaniping  Adminiatrative  Senew  (S2 
R  8M0.  March  2a  1167  and  M  m  in«7. 

ComumattZmUkaoKtauAt  that  the 
DepartBantafaoald  dodoct  fron  USP  the 
actual  a— —t  of  aeti— ted  nittidHiiiping 
dutiaa  piM  by  Ihe  mapiaiilnaH 

Department's  Potkian:  We  do  not 
canaider  eaHmated  antidumping  duties 
paid  ta  be  axpenaes  leUted  to  the  ealea 
under  ouuaidBialioa.  See  Televiaioa 
Reoeivem,  Moaachfaaie  and  Cidor. 
Fton  Japan;  Final  Raaulta  of 
Antidumping  A<hniniBtrative  Review  (S4 
FR  13107.  A^  S,  ISn  and  54  FR  95817. 
August  28, 1980). 

Comment  &  Zenith  argues  that  the 
Departmeat  should  identify  the  (hrect 
and  indirect  oomponents  of  U.S. 
commiaakna  and  should  o&et  home 
market  indirect  aelliag  expenses  \if>  to 
the  amouat  of  only  those  indirect 
components.  Zenith  further  contends 
that  the  Department  must  deduct  from 
USP  all  indirect  selling  eicpenses 
incurred  in  the  home  market  on  all 
commissioned  United  States  sales. 

Department's  Position:  We  disagree 
with  Zenith's  first  point.  As  we  have 
noted  elsewhere,  our  regulations  require 
us  to  make  an  adjustment  for  situations 
in  Which  a  commission  is  paid  in  one 
market  and  not  in  (he  other  market  We 
do  not  interpret  our  regulations  as 
requiring  us  to  limit  the  offset  to  any 
portion  of  the  expenses  of  the 
commissionaire.  See  Television 
Receivers.  Monodirome  and  Color. 
From  Japan  Final  Results  of 
Antidnmphig  Administrative  Review  (54 
FR  13197,  Aprfl  0, 1908  and  54  FR  35517, 
August  28, 1069).  As  for  Zenith's  second 
point,  we  have  dedncted  from  USP  all  of 
Toshiba's  expurt -related  selhng 
expenses  incurred  in  (he  home  market. 

Comment  7:  ZenMi  argues  that  Ae 
Department's  policy  of  instructing 
Customs  to  collect  cash  deposits  based 
on  entered  value  miderstates  €w 
amuuirts  niat  should  be  collected 
because  the  wei^rted-average  dumping 
margin  is  cahndated  on  ^  basis  of  UBP, 
and  USP  will  always  be  hitter  ^an  the 
entered  value.  Since  the  percentage 


calculated  on  the  basis  of  USP  is^^iplied 
to  ^le  lower  etrteied  vahie,  ftAt 
CMcnlation  understates  toe  asHuiateo 
duty.  Eanlfh  urges  (ne  Depaitmeilt  to 
calcriate  flie  deposit  rate  oa  the  basis  of 
entered  valiie,  rather  than  USP. 

jDepordmrrf %  nntioii:  We  disagree. 
Secfion  731  tif  flie  Tariff  Act  defines  an 
antidun^ping  duty  as  ^  amount  by 
whid)  foreign  market  vahie  exceeds 
United  States  prioe.  We  do  not  bave  ^ 
auftiority  to  calculate  dumping  margins 
on  the  basis  of  ^  dilferenoe  between 
PMV  and  entered  vafbe. 

At  ftie  time  «f  entoy  of  any  shipment, 
USP  has  ytft  to  be  determined.  Siace 
case  deposits  6f  estimated  antidumping 
duties  are  required  at  Ae  time  of  entry, 
we  instruct  Customs  to  require  such 
deposits  expressed  as  a  percentage  of 
fhe  only  htformatton  available,  which  is 
entered  value.  See  Television  Receivers, 
Monochrome  and  Color,  Prom  Japan; 
Final  Results  of  Antidumping 
Administrative  Review  (52  FR  6940. 
Mardi  za  1907  end  54  FR  85517,  August 
28,1989). 

Comment  8:  For  Toshiba  in  the  partial 
fifth  review.  Zenith  argues  that  the 
Department  incorrectly  calculated 
general  expenses  for  constructed  value 
purposes  by  failing  to  include  tooling 
costs  and  direct  overhead  in  (he  oost  of 
manufacture. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  dianges. 
Comment  9:  Zenith  argues  that  for 
Toshiba  in  the  partial  fifth  review,  te 
Department  incorrectly  calculated  profit 
by  failing  to  include  tooling  costs,  direct 
overhead,  and  selling  expenses  in  the 
cost  of  goods  sold. 

Department's  Position:  We  agree  In 
part.  We  iiave  now  included  tooling 
costs  and  direct  overhead.  We  had 
already  included  selling  expenses  In  this 
calculation. 

Comment  10:  For  Toshiba  in  the 
partial  fifth  review.  Zenift  argues  ftat 
the  Department's  calculation  of  fAiysical 
differences  in  merchandise  (difmer)  is 
inootrect.  Zeni6)  states  ^at  while  Aie 
Department's  calculation  is  based  on  the 
cost  of  materials  alone,  it  should  be 
based  on  the  costs  of  materials,  labor, 
tooling  costs,  and  direct  overhead. 

Department's  Position:  We  did  in  fact 
include  all  of  ftese  costs  in  our 
calculation. 

Comment  11:  Zenith  asgues  that  since 
Toshiba,  in  the  partial  tffA  review,  was 
not  able  to  support  its  direct  ovei'head 
expense  claim  at  verification,  the 
Department  should  reject  the  claim  and 
use  the  most  adverse  data  as  the  best 
informatton  availaWa  ^BIA). 

Department's  Position:  For  the 
reasons  set  for6i  in  our  position  to 
Comment  12,  we  determined  that  it  was 


appropriate  to  apply  BIA  to  Toshiba  in 
thisfaae. 

Comamnt  It:  Toshiba  ^sgaes  dwt  Ma 
re^iiaiiaes  to  the  D^tartment's  Mfueats 
for  information  were  complete,  accurate, 
and  timely,  and  that  therefore,  the 
Departments  ase  ef  RA  is  improper. 

Department's  Position:  We  disagree. 
Section  353.37(a)  df  the  Departmeirt's 
regulations  requires  flie  Department  to 
use  the  best  iirforraation  available  when 
the  Department  receives  an  incomplete 
response  oris  unable  to  verify,  within 
the  time  speciHed.  factual  information 
submitted.  Toshiba's  response  to  our 
cost  of  production  (COP)  quaatinnnaiie 
was  incomplete.  For  examiplft.  It  did  Jiot 
explain  its  cost  accounting  system,  its 
calculation  of  labor  costs,  its  calculatioa 
of  factory  ovexbead,  its  treatment  of 
assists,  or  its  production  capacify,  nor 
did  it  furnish  adequate  data  on  its 
general  and  administrativa  expenses,  as 
requested  in  our  questionnaire. 
Thesefore.  we  properly  relied  on  BIA  in 
our  CV  calculation.  In  this  instance, 
however,  since  we  had  to  complete  this 
review  by  a  court-ordered  deadline,  we 
were  unable  to  provide  Toshiba  an 
flportunity  to  remedy  its  incomplete 
response,  as  is  our  usual  practice.  Under 
these  circumstances,  we  determined  to 
use  the  date  Toshiba  aobmitted  in  its 
COP  response,  to  the  extent  we  were 
able  to  verify  them,  as  BIA.  5fle  o/m>  our 
position  on  Comment  IS. 

Comment  13:  Toshiba  argues  that 
even  if  ite  COP  response  was  deficient 
as  the  Department  claims,  Toshiba  had 
very  little  time  to  prepare  it  and  the 
Department,  rather  than  resorting  to 
BIA.  should  have  permitted  Toshiba  to 
amend  ite  initial  COP  response  to 
remedy  aqjr  such  deficieiictes. 

Department's  Position:  Tosh&a  had 
30  days  to  pr^>an  ite  coat  of  production 
response,  which  is  the  normal  time 
allotted.  Toshiba  was  required  to  supply 
date  for  only  a  sixMnonth  period.  There 
were  only  ^rae  models  involvad.  one  in 
the  home  masket  and  two  nearly 
identical  models  in  the  U.S.  mariret  and 
a  relatively  aoiall  nmnber  of  sales.  Sinca 
this  is  an  nmisnaUy  small  data 
requiiauiant.  90  dqrs  ^ould  hove  been 
more  tlian  ftwi'vp*'  time  to  respond  to  our 
question  naira. 

Because  dw  thne  given  to  Ta^iba 
was  reasonable  under  the 
circumstances,  because  the  Department 
is  committed  to  completing  reviews 
more  quickly,  and  particularly  because 
we  were  under  a  court  order,  whidi 
Toddba  bad  aoni^t  to  finish  these 
reviews  Iqr  Janaary  15, 1990,  It  was  not 
practical  to  elfterjraat  an  axtension  x/r 
to  allow  Toshiba  to  remedy  any 
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deficiencies  in  ite  inidal  response.  See 
also  Comment  12  above. 

Comment  14:  Toshiba  argues  that 
whether  or  not  constnicted  value  Is 
based  on  BIA,  the  Department  must 
make  the  drcumstance-of-sale  and  ESP 
offset  adjustmente  to  CV  that  are 
required  by  the  stetute.  Toshiba  argues 
that  the  Department  should  make  such 
adjustmente  based  oo  the  figures  that 
Toshiba  attempted  to  supply  at 
verification  or  that  at  a  minimum,  the 
Department  should  make  the 
adjustmente  based  on  the  claims  in 
Toshiba's  responses.  Toshiba  pointe  out 
that  since  the  Department  made 
difierent  adjustmente  to  CV,  it  should 
also  make  drcumstance-of-sale  and  ESP 
offset  adjustmente  to  CV. 

Department's  Position:  We 
determined  to  base  constructed  value  on 
BIA  because  Toshiba's  COP  response 
was  incomplete.  Nonetheless,  we  relied 
on  the  COP  response  as  BIA  to  the 
extent  that  we  were  able  to  verify  it  At 
verification  Toshiba  requested  that  we 
also  verify  information  regarding 
circumstance-of-sale  adjustmente 
different  fit)m  that  submitted  in  the  COP 
response.  Toshiba  claimed  that  this 
additional  information  could  be  found  in 
ite  previously  submitted  Ministry  of 
Finance  (MOF)  report.  In  fact  we  found 
that  the  additional  information  could  be 


derived  from  the  MOF  report  only  after 
performing  complex  and  time-consuming 
calculatioas,  none  of  which  was 
explained  in  the  COP  response. 
Therefore,  we  advised  Toshiba  that  we 
would  fint  attempt  to  verify  the 
adjustmente  explidtly  claimed  in  the 
COP  response  and  then,  time  permitlng. 
examine  new  information.  However,  no 
time  remained  after  our  verification  of 
the  data  expliddy  daimed  in  the 
response.  Consequently,  we  have 
accepted  only  those  drcumstance-of- 
sale  and  ESP  offset  expenses  that  we 
were  able  to  verify,  and  we  have  made 
adjustments  for  those  expenses  to 
constructed  value. 

Comment  IS:  Toshiba  argues  that  die 
Department  must  use  the  cost  date  for 
ite  domestic  models,  rather  than  export 
models,  in  calculating  dired  labor, 
indited  labor,  and  dired  overhead  for 
ite  CV  computation. 

Department's  Position:  We  agree  and 
have  changed  our  calculations 
accordingly. 

Comment  10:  Toshiba  argues  that  the 
Department  must  indude  in  the 
administrative  record  all  documente 
obteined  at  verification,  not  Just  those 
documente  Usted  in  die  verification 
report  as  exhibite. 

Department's  Position:  We  agree.  We 
did  not  verify  or  exmaine  cdl  of  the 


documente  that  Toshiba  prepared  for 
verification.  In  oar  verification  report, 
we  did  not  attech  docomente  diat  we 
did  not  use  in  our  analysis.  Noocthdess 
we  have  now  plaoed  in  the 
administrative  rec(»d  all  documente 
obtained  at  vertficatioo. 

Comment  IT:  NEC  contends  that  die 
Department  incorrectly  used 
Matsushite's  ei^th  review  rate  as  BIA 
for  NECs  tenth  administrative  review. 
NEC  aigoat  that  the  Department  should 
have  applied  to  die  tendi  review  NECs 
own  rate  from  the  ninth  administrative 
review. 

Department's  Position:  We  agree  in 
part  We  inadvertendy  osed 
Matsushite's  eighdi  rate  as  BIA  for 
NECs  tenth  review  margin.  In  our  notice 
of  preliminaiy  results,  we  incorredfy 
stated  that  as  BIA  for  the  tentii  review, 
we  would  apply  NECs  ninth  review 
rate.  In  these  final  results,  we  are  using 
NECs  eighth  review  rates  as  BIA  for  Uie 
company's  tenth  review  because  that 
rate  is  based  on  die  most  recenUy 
reviewed  data. 

Final  Rasolto  of  Review 

As  a  result  of  the  commente  received, 
we  have  revised  oar  preliminary  resulte 
for  Toshiba  and  NEC  and  we  determine 
the  margin  to  be: 
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In  our  preliminary  resulte  notice  we 
preliminarily  determined  not  to  revoke 
the  order  with  respect  to  Toshiba 
because  that  company's  margin  was 
more  than  de  minimis.  Because  we  have 
now  found,  after  reviewing  the 
commente  received  and  correcting 
certain  derical  errore,  that  Toshiba's 
margin  is  zero  for  the  periods  reviewed, 
we  determine  that  Toshiba  has  satisfied 
part  of  the  requirements  for  revocation, 
according  to  19  CFR  353.54(b)  (1988). 
However,  there  is  insufildent 
information  on  the  record  to  determine 
whether  Toshiba  has  satisfied  another 
part  of  the  requirements  for  revocation: 
whether  there  is  any  likelihood  of 
resumption  of  sales  at  less  than  fair 
value  (19  (7R  353.54(c))  (1988). 
Therefore,  we  invite  commente  from 
interested  parties  on  the  likelihood 
issue.  Interested  parties  should  submit 
written  commente  oo  this  issue  within 
30  days  of  the  date  of  publication  of  thte 


notice.  We  will  issue  our  determination 
on  revocation  of  Toshiba  on  or  befcwe 
April  1. 1990. 

The  Department  will  instrud  die 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  Usue  appraisement 
instructions  for  each  exporter  diredly  to 
the  Customs  Service. 

As  provided  for  in  section  751(a)  of 
the  Tariff  Act  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  rates  shall  be  required  for  the 
above  firms.  T%e  rates  for  Fujitsu 
Genoal  and  Mitsubishi  remain 
unchanged  from  the  rates  in  the  last 
resulte  of  review  for  these  firms, 
published  on  February  11, 1968  (53  FR 
4050).  For  any  shipmente  of  this 
merchandise  from  Matsushite  Electric 
Industrial  Corporation  or  Vidor 
Company  of  Japan,  the  cash  depoeit  rate 
will  continue  to  be  the  same  as  the  rate 
published  in  the  final  resulte  of  the  last 


administrative  review  for  each  of  those 
firms  (54  FR  19917,  April  6, 1969). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  prior  reviews,  whose 
first  shipmente  occurred  after  February 
2&  1989,  and  who  Is  unrelated  to  any 
reviewed  firm  or  any  prevloasly 
reviewed  firm,  a  ca^  depoeit  of 
estimated  antidmnping  duties  of  26M 
percent  shall  remain  fai  effect  This  te  die 
rate  for  Matsushita  In  die  eighth  review 
period  (54  FR  13017.  April  Ok  1989).  These 
deposit  requlremente  are  effective  for  all 
shipmente  of  Japanese  televlsioo 
receivers,  moaocfaraine  and  color, 
entered,  or  wididrawn  from  warehouse, 
for  consumption  on  or  after  dw  date  of 
publication  of  this  notice  and  shall 
remain  In  effect  mtil  publication  of  the 
final  resulte  of  die  next  adndnistrative 
review. 

This  administrative  review  and  notice 
are  In  accordance  widi  section  75l(aX1) 
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of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22  (1969). 

Dated:  laouary  18,  I960. 
UMB.Bafiy 

Deputy  ABti$tant  Secntary  for  Import 

Adminiatntion. 

[FR  Doc  90-1619  FUed  l-2»-90: 8:45  am] 
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TUnert  (of  ttte  Type  Uaed  In  Coneumer 
Electronic  Preducte)  Freni  Jepen,  FbuM 
Reeults  of  AntkhunpInQ  Duty 
AdfflMetrative  Review 

aoincy:  lotemational  Trade 
Administration/Iinport  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


:  On  November  6, 1989,  the 
Department  of  Oimmerce  published  the 
preliminary  results  of  its  antidumping 
duty  administrative  review  on  tuners  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan.  The  review  covers 
exports  of  this  merchandise  to  the 
United  States  by  Kanematsu-Gosho  Ltd., 
an  export  agent  of  Alps  Electric  Co., 
Ltd.,  and  the  period  December  1, 1967 
through  November  30, 1988. 

We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminary  results. 
imciivi  DATE  January  24, 199a 
ran  nMTNDi  wfohmatiow  contact: 
Sheila  Forbes  or  Robert  Marenick, 
Ofilce  of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5255. 
tXJfWiMMKtflMi  <  WFOWMOTION. 

Background 

On  November  6, 1966.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Fadaral  Regbtar  (54  FR 
40640)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  finding  on  tuners  (of 
the  type  used  in  consimier  electronic 
products)  from  Japan  (35  FR  18914, 
December  12, 1970).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  tuners  (of  the  type  used  in 
consumer  electronic  products) 
consisting  primarilv  of  television 
receiver  tuners  and  tuners  used  in  radio 


receivers  such  as  household  radios, 
stereo  and  high  fidelity  radio  systems, 
and  automobile  radios.  They  (u« 
virtually  all  in  modular  form,  aligned 
and  ready  for  simply  assembly  in  the 
consumer  electronic  product  for  which 
they  were  designed.  The  term 
"consumer  electronic  product"  includes 
television  sets,  radios,  and  other 
electronic  products  of  the  type 
commonly  bought  at  retail  by  household 
consumers,  whether  or  not  used  in  or 
around  the  household.  Excluded  are 
complete  stereophonic  timers  which  are 
consumer  products  themselves,  but  not 
excluded  are  modular-type  stereophonic 
tuners.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
685.0200  and  685.3300  of  the  Tariff 
Sdiedules  of  the  United  States 
Annotated  ('TSUSA").  This 
merchandise  is  currently  classifiable 
under  HTS  items  8529.90.10  and 
6529.90.50.  The  HTS  and  TSUSA  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covert  the  exports  of 
Japanese  tuners  to  the  United  States,  by 
Kanematsu-Gosho  Ltd.,  an  export  agent 
of  Alps  Electric  Co.,  Ltd.,  and  the  period 
December  1, 1987  through  November  30. 
198& 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  the  preliminary  results  of 
review,  and  we  determine  that  there 
were  no  shipments  of  merchandise 
subject  to  the  antidumping  finding  to  the 
United  States  by  Kanematsu-Gosho, 
Ltd.,  for  the  period  December  1, 1987 
through  November  30, 1988.  because  all 
such  mechandise  was  produced  and 
sold  for  export  to  the  U.S.  by  Alps 
Electric  Co..  Ltd..  for  which  the  finding 
was  revoked  on  February  23, 1987  (52  FR 
5478).  Kanematsu-Gosho,  Ltd.,  merely 
acted  as  an  export  agent  for  Alps 
Electric  Co.,  Ltd.  during  the  review 
period. 

As  provided  for  by  section  751(a)(1)  of 
the  Tariff  Act  no  cash  deposit  of 
estimated  antidumping  duties  shall  be 
required  on  entries  of  tuners  shipped 
through  Kanematsu-Gosho,  Ltd.,  if  the 
merchandise  is  produced  and  sold  for 
export  by  Alps  Electric  Co..  Ltd.  A  cash 
deposit  of  estimated  antidumping  duties 
of  23.66  percent  shall  be  required  on 
entries  of  tuners  sold  by  Kanematsu- 
Gosho.  Ltd..  if  the  merchandise  is 
produced  and  sold  for  export  by  any 
manufacturer  other  than  Alps  Electric 
COn  Ltd..  except  for  those  manufacturers 
and  exporters  for  which  the  finding  was 


previously  revoked.  For  any  future 
shipments  of  this  merchandise  frvm  the 
remaining  known  manufacturers/ 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rate  published  in  the  final  results  of  the 
last  administrative  review  of  those 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  fint  shipments  occurred 
afier  November  30, 1988.  and  who  is 
unrelated  to  any  of  the  reviewed  firms, 
or  any  previously  reviewed  firms,  no 
cash  deposit  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Japanese  timers  (of  the 
type  used  in  consumer  electronic 
products]  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  tUs  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1). 
and  I  353.22a  of  the  Commerce 
Department's  regulations  19  CFR  353.22a 
(1989). 

Dated  January  17, 1990. 
Elk  L  Garfinkel,  — 

Asaiatant  Secretary  for  Import 
Adminiatration. 

[FR  Doc  90-1620  Hied  1-23-00;  8:45  am] 
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Artidee  of  Quota  Ctteeee;  Annual 
Ueting  of  Foreign  Government 


AOiNCv:  International  Ttade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Publication  of  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese. 


:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared 
its  annual  list  of  foreign  government 
subsidies  on  articles  of  quota  cheese. 
We  are  publishing  the  ourent  listing  of 
those  subsidies  that  we  have  determined 
exist 

WFncxvn  datc  January  1. 199a 
KM  niRTNUi  wiroimATiON  contact; 
Patricia  W.  Stroup  or  Paul  J.  McGarr. 
Office  of  Countervailing  Compliance. 
International  Trade  Adiministration.  US. 
Department  of  Commerce.  Washington. 
DC  2023a  telephone:  (202)  377-2788. 


fARV  mpomumotc  Section 

702(a)  of  the  Ttade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
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consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarteriy  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secreta^r  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  70C!(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 


articles  of  quota  cheese.  The  appendix 
to  this  notice  lists  the  country,  the 
subsidy  program  or  programs,  and  the 
gross  and  net  amount  of  each  subsidy  on 
which  information  is  currently  available. 

The  Department  will  incorporate 
additi(ntal  prograou  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  whidi 
benefit  articles  of  quota  cheese  to 


submit  such  infonnatioo  in  writing  to  the 
Assistant  Secretary  lor  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitntion 
Avenue.  NW.,  Washington.  DC  20230. 
This  deteimination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C  1202  note). 

Dated  lamiaiy  17. 199a 

Eric  L  CatfiiAal. 

Aaaiatant  Secretary  for  Import 
Adminiatratkm. 


Appendix— Quota  Cheese  Subsidy  Programs 
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Belgium- 
Caneda.. 


France- 
Gfaee- 
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Curopaan  community  (EC)  raatiliitton  paymanto. 
Export  aaaialanca  on  certain  typaa  ol  Ghaaaa  _ 

EC  raaMullon  payiiwiNs  -. 

Eiport  aubaidy — 

MIraci  aubaidaa 


EC  raatitution  paymanti  ■ 
EC  raaMuion  paymanla . 
EC  rMtttumn  paymanU . 
EC  laalilulion  payiiiaiMi . 


EC  raaSHHion  paymanis . 

eci 


Portugri 

Sp^..„ 

Switzertwid 

U.K. 

W.  Garmany 


Indkacl  (MMi)  aubaidy— 
Cbnaumar  aubaidy 

Oonaumar  aubaidy 
GC  laililuaon  paymanla. 
EC  laiMution  paymanla. 
Daficiancy  paymanta« 
BC  laaSMiun  paymanla . 


bC  raatHubon  paymanla. 


<  Dafinad  in  19  U.S.C.  1677@. 
■  Dafinad  in  19  U.&&  1677^. 


Groaa  aiAaidir  >  (•/ 


97.1 
29.7 
48.8 
112.1 
21.2 


13U 
43.5 
30.2 
64A 
58J 
37.1 
38J 
174 
38.0 


'(•/■H 


37.1 
29.7 


1111 
21.2 


133J 
43  J 

30.2 
UO 
884 

37.1 

383 
174 
300 


58.8 
37.2 
404 
904 
434 
484 


984 

374 
40.3 
900 
434 

484 


[FR  Doc  90-1622  FUed  1-23-90:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advleory  Board 
Meeting 

January  1&  1090. 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  meet 
on  7-8  February  1990,  from  8  a.m.  to  5 
p.m..  at  the  San  Antonio  Air  Logistics 
Center.  Kelly  APR  Texas. 

The  purpose  of  this  meeting  will  be  to 
review  the  AFLC  Automatic  Test 
Equipment  (ATE)  Program.  The  meeting 
at  the  San  Antonio  Air  Logistics  Center 
will  involve  discussions  of  classified 
defense  matters  listed  in  section  552b{c) 
of  title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof. 


and  accordingly  wi^ 
public. 


be  closed  to  the 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  097-8845. 
Patay  |.  Coonar. 

Air  Force  Federal  Regiater  Liaiaon  Officer 
[FR  Doc.  88-1523  Filed  1-23-89:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Propoeed  Information  CoOectlon 
Requeets 

AOCNCV:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests.  


;  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwoii  Reduction 
Actofl9ea 

DATK  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
23,199a 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affair*. 
Attention:  Jim  Houser,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place.  NW..  Room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 


FOR  RMTNtll  MTOHMATION  CONTACR 
Geoi^  P.  Sotoe  (202)  732-2174. 
SU^eUMDITARV  WFOWATION-  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  ptiblic 
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consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  0MB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Frequency  of 
collection:  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
0MB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  January  18, 199a 
CuImIUc*, 

Director  for  Office  of  Information  Resources 
Management 

OIBoaforavflRishtf 

Type  of  Review:  Reinstatement 

Tide:  Fall  1990  Elementary  and 
Secondary  School  Civil  Rights  Survey 

Frequency:  Biennially 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  39,000 
Bunien  Hours:  273,700 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

AbstracL  This  survey  will  collect 
information  to  be  used  by  the  Office 
of  Civil  Rights  to  aid  in  identifying 
sites  for  compliance  reviews  and  to 
track  and  issues  related  to  dvil  rights 
compliance.  The  Department  uses  this 
information  to  make  its  annual  report 
to  Congress. 

Offica  of  Postsecoodary  Education 

Type  of  Review:  Revision 

Title:  Fiscal  Operations  Report  and 
Application  to  Participate  in  the 
Perkins  Loan.  Supplemental 
Educational  Opportunity  Grant,  and 
College  Work-Study  Programs 

Frequency:  Annually 

Affected  Public  State  and  Local 
Government,  businesses  or  other  for- 
profit,  non-profit  Institutions 

Reporting  Bufdew 
Responses:  5,300 
Burden  Hours:  142,781 

Recordkeeping  Burden: 
Recordkeepers:  5,300 


Burden  Hours:  5 
Abstract-  Under  the  Higher  Education 
Act  of  1965,  as  amended,  institutions 
are  required  to  annually  apply  for. 
and  subsequently  report  the 
expenditures  of.  the  Perkins  Loan 
(formerly  the  National  Direct  Student 
Loan),  the  Supplemental  Educational 
'Opportunity  Grant  and  the  College 
Work  Study  Programs.  The  data 
collected  on  the  report  and 
application  will  be  used  to  assess 
program  effectiveness  and 
accountability  of  funds  expended 
during  the  award  period  1989-90  and 
to  compute  the  amount  of  funds 
needed  by  each  institution  during  the 
1991-92  award  year. 

[FR  Doc.  90-1533  Filed  1-23-90;  8:45  am] 

■aXMOCOOC  4000-1-«l 


Joint  M««ting  of  Subcommittees  of  the 
National  Assessment  Governing  Board 

agency:  National  assessment  governing 
board.  Department  of  Education. 
action:  Notice  of  meeting. 


I  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  joint  meeting  of  the 
Technical  Methodology  and  the 
Analysis  and  Dissemination  Sub- 
committees of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  docimient  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATt:  Friday,  February  9, 1990. 

Time:  11.-00  a.m.  (e.8.t}  until 
adjournment 

Place:  1100  L  Street  NW.,  Suite  7322, 
Washington.  DC 
PON  PURTHEN  INFORMATION  CONTACT: 

Roy  Truby,  Executive  Director.  National 
Assessment  Governing  Board,  Suite 
7322, 1100  L  Street  NW.,  Washington, 
DC  20005-4013,  Telephone:  (202)  357- 

eesa 

tWKUMNTAIIY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  m-C  of  the 
Augustus  F.  Hawkiiu-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvements  Amendments  of  1988 
(Pub.  L  100-297).  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 


actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  Analysis  and  Reporting  and 
Technical  Methodology  Committees  of 
the  National  Assessment  Governing 
Board  will  meet  via  teleconference  in 
Washington.  DC  on  February  9, 1990 
from  11:00  ajn.  (e.s.t)  until  the 
completion  of  business.  Because  this  is  a 
teleconference  meeting,  facilites  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations.  The 
purpose  of  this  meeting  is  to  review 
progress  on  the  following  matters:  (1) 
NAGB  policy  for  reporting,  (2)  NAEP 
timelines,  (3)  opportunity  to  learn 
timelines.  (4)  cross-sectional  analysis, 
and  (5)  alternatives  to  multiple  choice 
format 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  1100  L  Street  NW., 
Washington.  DC  from  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday. 
Christopher  T.  Crou 

Assistant  Secretary  for  Educational  Research 
and  Improvement 
[FR  Doc.  90-1548  Filed  1-23-90;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProlMt  Na  10773-000] 

Alaska  Aquaculture,  Inc;  Availability  of 
the  Environmental  Assessment 

January  12. 199a 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47827),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
proposed  Burnett  River  Hatchery  Project 
located  on  Burnett  River  in  the  First 
Judicial  District  Alaska  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  project  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  enviommental  impacts  of  the 
proposed  project  and  has  concluded  that 
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approval  of  the  proposed  project  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  Uie  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE.. 
Washington.  DC  2042a 
LiiisD.CaalMD. 
Secretary. 

[FR  Doc  90-1542  Filed  1-23-SO;  8:45  am] 
BRXSIO  COM  e717-SVM 


(Prelect  Noc  8276-000  and  9705-000]  New 
York 


January  12. 1990 

Niagara  Mohawk  Povrer  Corp.  and 
Bakers  Fans  Corp.;  AvalabWty  of 
EnvhwMnental  Assossment 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47887),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
competing  applications  for  a  major 
license  for  the  proposed  Hudson  Falls 
Project  located  on  the  Hudson  River,  in 
Saratoga  and  Washington  Counties. 
New  Yoric.  and  has  prepared  a  draft 
Environmental  Assessment  (EA)  for  the 
competing  proposals. 

In  the  EA,  the  Commission's  staff  has 
analyzed  the  potential  environmental 
impacts  of  the  proposals,  compared 
them,  and  recommends  licensing 
Niagara  Mohawk  Power  Corporation's 
proposal  concluding  that  proposal  with 
the  mitigative  measures  the  staff  has 
recommended,  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  himian 
environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE., 
Washington.  DC  20426. 

Comments  should  be  filed  within  30 
days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell 
Secretary.  Federal  &iergy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  Please  affix 
Project  Nos.  5276  and  0706  to  all 
comments.  For  further  information, 
please  contact  ).T.  Griffin. 
Enviommental  Assessment  Coordinator, 
at  (202)  357-0799. 
Lob  D.  CashaH. 
Secretary. 

FR  Doc  90-1S4S  Filed  1-23-aa  8:45  am] 
I  COOS  srt7-ai-M 


[Prefect  Noe.  10286-002,  SS  el  aLl 

Caecade  River  Hydro,  •!  aL,  Surrender 
of  Preliminary  Permits  and  Exemptlona 

January  16, 1980. 

Take  notice  that  the  following 
preliminary  permits/exemptions  have 
been  surrendered  effective  as  described 
in  Standard  Paragraph  I  at  the  end  of 
this  notice. 

1.  Cescade  River  Hydro 

[Project  Na  10288-002] 

Take  notice  that  Cascade  River 
Hydro,  permittee  for  the  Marble  Creek 
Project  located  on  Marble  Creek  in 
Skagit  County,  Washington,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  30. 1987,  and  would  have 
expired  on  May  31. 1900.  The  permittee 
states  that  analysis  of  the  Marble  Creek 
Project  did  not  indicate  feasibility  for 
developoment 

The  permittee  filed  the  request  on 
December  15, 1989. 

2.  Cascade  River  Hydro 
(Project  Na  10258-002] 
Washington 

Take  notice  that  Cascade  River 
Hydra  permittee  for  the  proposed 
Sonny  Boy  Creek  Project  located  on 
Sonny  Boy  Creek  in  Skagit  County, 
Washington,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June 
30. 1987,  and  woidd  have  expired  on 
May  31. 1960.  the  permittee  states  that 
analysis  of  the  Sonny  Boy  Project  did 
not  indicate  feasibility  for  development 

The  permittee  filed  the  request  on 
December  12. 1989. 

S.  Washington  Hydro  Development  Co. 

[Project  Na  102S7-0Q2 

Wasliington 

Take  notice  that  the  Washington 
Hydro  Development  Company, 
permittee  for  the  proposed  Boulder 
Creek  Project  located  on  Boulder  Creek 
in  Whatcom  County,  Washington,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  30, 1967,  and  would  have 
expired  on  May  31, 199a  The  pennittee 
states  that  anailysis  of  the  Boolder  Creek 
Project  did  not  indicate  feasibility  for 
development 

The  permittee  filed  the  request  on 
December  12,  I960. 

«.  Cascade  River  Hydro 

(Project  Na  10274-0021 
Washington 

Take  notice  that  Cascade  River 
Hydro,  Permittee  for  the  Sibley  Creek 


Project  No.  10274,  has  requested  diet  its 
preliminary  permit  be  tenninated.  The 
preliminary  permit  for  Project  Na  10274 
was  issued  June  30, 1987,  and  would 
have  expired  May  31. 199a  The  project 
would  have  been  located  on  Sibley 
Creek  within  the  Snoquahnie-Mt  Baker 
National  Forest  in  Ska^t  County. 
Washington. 

The  Permittee  filed  the  request  on 
December  12. 1960. 

B.  Cascade  River  Hydro 

[Project  Na  10288-002] 
Washington 

Take  notice  that  Cascade  River 
Hydro,  permittee  for  the  jjroposed 
Found  Creek  Project  located  on  Found 
Creek  in  Skagit  County,  Washington, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  June  3a  1067,  and  would 
have  expired  on  May  31, 190a  The 
pennittee  states  that  analysis  of  the 
Found  Creek  Project  did  not  indicate 
feasibility  for  development 

The  permittee  filed  the  request  on 
December- 15, 1969. 

Standard  Paiayaphs: 

L  The  preliminary  permit/exemption 
shall  remain  in  effect  through  the 
diirtieth  day  after  issuance  of  tills  notice 
unless  that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 
1 385.2007  in  which  case  die  permit  shall 
remain  in  effect  through  the  first 
business  day  foUowing  that  day.  New 
applications  involving  tliis  projiBct  site, 
to  the  extent  provided  for  under  18  CFR 
part  4,  may  be  filed  on  the  next  business 
day. 

LoisD-CaaMI. 
Secretary. 

[FR  Doc  80-1544  Fttad  1-23-Oft  k45  am] 
lOcessriTutMi 


IDeckel  TMMM-22-000] 


CMQ  n  anawlaaion  Corp^  Propo— d 
Changea  In  FERC  Qm  Tariff 

January  17,  VHO. 

Take  notice  that  CNG  Transmission 
Corporation  ("GNC^  on  January  12. 
199a  pursuant  to  section  4  of  tiie 
Natural  Gas  Act  the  Stipulation  and 
Agreement  approved  by  the  Commission 
on  October  6, 19ea  in  Docket  Nos. 
RP86-217.  et  al.  and  section  12.0  of  the 
General  Terms  and  Conditions  of  CNCs 
tariff,  filed  the  following  revised  tariff 
sheet  to  Original  Volume  Na  1  of  its 
FERC  Gas  Terift 

Fourtii  Reviawi  Sheet  Na  44 
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Tb«  filing  is  propoMd  tobecooae 
effective  ob  Febrasry  1,  IflOa 

CNG  states  thst  tha  purpose  of  this 
filing  is  to  flow  tlvoagb  sdditiaoal 
supplier  take-of-pay  costs  aPocatad  to 
CNG  by  Tennessee  Gas  Pipeline 
Company's  filing  Docket  Noa.  RPQCMS- 
000  and  RP88-191-01d  which  was 
conditionally  accepted  by  Commission 
order  issued  December  29, 1989. 

Copies  of  the  filing  were  served  upon 
CNG's  sales  customers  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sh(rald  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  January  24. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
LoisaCeriMB, 
Secretary. 
[FR  Doc  90-1536  Pfled  1-23-00;  8:45  ami 


[Docket  Na  RPM-1«7-«191 

Colunbto  QuH  TranMiisalon  Co; 
Notic*  of  Fling 

laimary  17, 1990i 

Take  notice  that  on  January  11, 1990, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  filed  certain  tarriff 
sheets  to  its  FERC  Gas  Tartfi.  Original 
Volume  No.  1,  to  be  effective  November 
1,1989. 

Columbia  Gulf  states  that  the  tariff 
sheets  in  this  filing  sdministrstively 
correct  certain  clerical  errors  in  its 
compliance  filing  made  on  November  20, 
1989. 

Columbia  Gulf  states  that  copies  of 
filing  have  been  served  upon 
jurisdictianal  costoners  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedsnl  Energy  Regulatory  Comraiasion, 
825  Nortk  Cspitol  Street.  NE.. 
Washington.  DC  2042B,  in  accordance 
with  Rules  214  and  211  of  the 
Commissian's  Roles  of  Practice  and 
Procedore  (18  CFR  385.214  and  386,211 
(189)).  All  such  protesU  sbookl  ba  filed 
on  or  before  January  24.  IMOi  Protests 


wiU  be  cooskiwed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  Btake 
protestants  parties  to  tlM  proceeobig. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubfic  inspection, 
Lois  D.  Caaiien, 
Secretary. 

[FR  Doc  go-1537  Hied  1-23-e0(  8:45  am) 
BsjjNa  coca  sri7-ei-« 


[Docket  Na  RP90-29-0(ai 

TlM  Inland  Qm  Ca  bio;  Compaanc* 
FHng 

January  17, 199a 

Take  notice  that  on  January  5. 1990. 
The  Inland  Gas  Company  (InlandX  filed 
Substitute  Alternate  Fifth  Revised  Sheet 
No.  10  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No  1.  to  be  effective 
December  1, 1989. 

Inland  states  that  this  tariff  sheet 
corrects  a  typographical  error  under  the 
'Total  Effective  Rate"  column,  which 
had  inadvertently  stated  a  maximum 
rate  for  Rate  Schedule  ITS  of  "1,1784."  It 
states  that  the  correct  notation  should 
be  "1.1784." 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20420,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211 
(1968)).  All  such  protests  should  be  filed 
on  or  before  January  24, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  6n  file  with  the  Commission 
and  are  available  for  pabbc  inq>ection. 
LoUaCadMB. 
Secretary. 

[FR  Doc  00-1538  Filed  1-23-ffk  8:45  am) 
ssLia  coca  trtr^Mi 

[Doekal  Na  RP88-181-0081 

Son  Robin  Plpafln*  Co;  Propo— d 
ChangM  in  FERC  Qas  Tariff 

January  17, 1990. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin)  on  January  5, 
1990,  tendered  for  filing  the  following 
tariff  sheets  as  part  of  ita  FERC  Gaa 
Tarifi,  Original  Volume  Na  1  and  2: 


OrifhMlViiwiNai 

SubstitBte  Origiaal  Sheet  Na  23-B 
SubstitBle  Or^itanl  Sbrnt  No.  2S-C 
Origiaal  Sheet  No.  29-D 
Original  Sheet  No.  23-B 


OiigtDalVohaMNaS 

Second  Substitute  Thirty-Sixth  Revised  Sheet 
No.  127-0 

Sea  Robin  states  that  this  filing  is 
made  in  compliance  with  a  Letter  Order 
Pursuant  to  {  375.307(b)(1),  (b)(2).  and 
(b)(3),  by  the  Office  of  Pipeline  and 
Producer  Regulations,  dated  December 
5,1989. 

Sea  Robin  states  that  contained  in  die 
above-reverenced  tariff  sheets  are 
resolutions  to  several  issues  raised  in 
the  Letter  Order,  including  clarification 
of  when  overrun  takes  of  gas  within 
contract  demand  are  to  be  considered 
authorized  or  unauthorized.  Also 
addressed  in  the  tariff  sheets  is  the 
proper  advance  notice  period  necessary 
to  obtain  authorized  overrun  service. 
Finally,  the  misstatement  of  the  base 
tariff  rate  for  the  x-7  Rate  Schedule  is 
corrected  to  reflect  the  (uoper  rate. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20428.  on  or  before 
January  24. 1990,  and  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211  and  385.214).  Such  motion 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUD. 


Secretary. 

[FR  Doe.  00-1539  Filed  1-Z3-90: 8:45  amj 

rnxma  coos  enr-svai 


[Docket  Na  RP9(K-71-0001 

Winianw  Natural  Gas  Co;  PropoMd 
Changaa  In  FERC  Gaa  Tariff 

January  17. 1990. 

Take  notica  that  on  January  11, 199Qi 
Williams  Natural  Gas  Company  (WNG) 
submitted  die  following  tsriff  sheets  to 
revise  its  FERC  Gaa  Tariff: 

Oi^inal  Volume  No.  1 

Nineteenth  Revised  Sheet  No.  6 
Fifth  Revised  Sheet  No.  SA 
Original  Sheet  Not.  SH.  81  and  6J 
Eighteenth  Revised  9m^  Ho.  7 
Fifth  Revised  Sheet  No*.  31  and  38 


fUderal 
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Third  Revised  Sheet  No.  106 
Second  Revised  Sheet  No.  106 
Third  Revised  Sheet  Nos.  107-100 

OiigiiialVohinMNa8|| 

Fourth  Revised  Sheet  No.  133 

Third  Revised  Sheet  Nos.  150  and  102 

Sixth  Revised  Sheet  No.  300 

WNG  states  that  the  above  tariff 
sheets  are  being  filed  to  institute  a 
supplemental  fixed  charge  which  will 
allow  WNG  to  collect  fi^m  its  firm 
jurisdictional  sales  customers  (in 
conjunction  with  the  currenUy 
authorized  fixed  chaige)  100  percent  of 
the  take-or-pay  buyout,  buydown  and 
contract  reformation  costs  in  WNG's 
Docket  Nos.  RP89-140,  RP89-195  and 
RP89-233,  other  than  costs  already 
collected  by  the  volumetric  charges 
previously  authorized  in  those  dockets. 
WNG  has  requested  an  effective  date  of 
February  11, 1990. 

WNG  states  that  copies  of  the  filing 
were  served  on  each  of  WNG's 
customers  and  interested  state 
Commissions. 

WNG  requests  that  the  Commission 
grant  any  such  waivers  of  the 
regulations  as  may  be  required  to  permit 
the  above  listed  tariff  sheets  to  become 
effective  February  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20246,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  mailed  on 
or  before  January  24, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO. 
Secretary. 
[FR  Doc.  90-1540  Filed  1-23-00;  8:45  amj 

■HJJNa  OODC  (Tir-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CFRL-3718-8] 

Dadalon  Pursuant  to  tha  Ciaan  Watar 
Ael  I 

AOfNCV  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  extension  of  public 

comment  and  petition  period. 


:  On  August  22. 1989.  EPA. 
Region  9,  published  in  the  Faderal 
R^jister  (54  FR  34818)  notice  that  it  had 
issued  its  decision  on  the  lists  of  waters, 
point  sources,  and  pollutants  submitted 
by  the  State  of  Arizona  piuvuant  to 
section  304(1 )  of  the  Clean  Water  Act 
(CWA).  By  that  notice  EPA  informed  the 
public  that  it  would  be  accepting 
comments  fixjm  interested  parties  on  its 
proposal  to  modify  the  lists  submitted 
by  Arizona  until  December  29, 1989.  and 
would  be  accepting  petitions  from  the 
public  to  list  additional  waters  until 
December  29, 1989. 

This  notice  is  to  advise  the  public  that 
EPA,  Region  9,  has  decided  to  extend 
this  public  comment  and  petition  period. 
This  decision  is  a  result  of  formal 
requests  for  extension  submitted  to  EPA 
Region  9  by  Pima  County,  AZ  and  the 
City  of  Phoenix,  AZ.  The  close  of  the 
comment  period  has  now  been  extended 
to  February  1, 1990. 
Aooneaa:  Comments  and  petitions 
should  be  mailed  to  the  following 
address:  Harry  Seraydarian,  Director, 
Water  Management  Division.  U.S.  EPA 
Region  9, 215  Fremont  Street,  San 
Francisco,  CA  94105. 
ran  RJRTHEK  INFORMATION  CONTACT 

Douglas  Eberhardt  304(1)  Coordinator, 
in  care  of:  Dr.  Kay  Johnson,  Tetra-Tech. 
Inc..  (415)  283-3771. 

Dated  December  29, 1989. 
Harry  Seraydarian. 

Division  Director.  Water  Management 
Division.  U.S.  EPA  Region  9. 
[FR  Doc.  90-1586  Filed  1-23-00;  8:45  am) 
Biimn  coos  ( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  90-281 

CowMnanta  Invitad  on  Washington,  DC 
MatropoHtan  Araa  Regional  PubNe 
SafatyPlan 

January  17. 1990. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  die  Washington,  DC  Metropolitan 
Area  (Region  20). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  87- 
112  implementing  the  Public  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  date  of  Federal 
Register  publication  of  this  public  notice 
to  file  comments  and  fifteen  days  to 
reply  to  any  comments  filed.  (See  Report 
and  Order,  General  Docket  87-112. 3 
FCC  Red  90S  (1987),  at  paragraph  54.) 

In  accordance  with  tne  Commission's 
Memorandum  Opinion  and  Order  in 


General  Docket  87-llZ  Region  20 
consists  of  the  following  counties: 
Arlington,  Fairfax.  Fauquier,  Loudoun, 
Prince  William  and  Stafford  Counties. 
Virginia.  Washington,  DC  and  the  State 
of  Maryland  General  Docket  87-112,  3 
FCC  Red  2113  (1988). 

Comments  should  be  clearly  identified 
as  submissions  to  General  Docket  90-7. 
Washington,  DC  Metropolitan  Area — 
Region  20.  and  commenters  should  send 
an  original  and  five  copies  to  the 
Secretary.  Federal  Communications 
Commission,  Washington,  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Maureen  Cesaitis, 
Private  Radio  Bureau.  (202)  632-6497.  or 
Fred  Thomas,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 
Federal  Communications  Commission. 
Domia  R.  Searcy, 
Secretary. 

[FR  Doc.  90-1528  Filed  1-23-00: 8:45  am] 
BMiJNG  COOC  nM-*VM 


AppOcationa  for  Consoildatad  Haaring; 
Spadal  Martceta  Madia,  inc.  at  aL 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  two  new  FM  stations: 


TABL£I 

Appicant  and  cMy/ 

StM* 

RtoNa 

MM 
No 

A.  .S(MCM  Mart(e(s 
Meda,  Inc.,  Area 
Radfehc.. 
Rataigh,NC. 

BPH-8e0703MH 

8S-306 

Issue  Heading  and  Applicants 

1.  Environmental,  A 

2.  Comparative.  A 
S.  Ultimate.  A 

Tabi^II 


Appicam  and  oily/ 
stale 

FaaNa 

MM 

doom 
Na 

A.  llMrthoms  FM 
rwwrarap  wna 

BPH-881122MO 

8S-556 

Issue  Heading  and  Applicant 

1.  See  Appendix.  A 

2.  See  Appendix,  A 

3.  See  Appendix,  A 

4.  See  Appendix,  A 
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TABL£IU 


Applcwiandciiy 

ntNa 

MM 
Na 

A.auMnE. 

TiagadaSuMr 

CiMii.CA. 
B.  J«w  A.  Htar. «/ 

BPH-a6071tMP 

Bf>H-a60712NF 
(PnMoMiy 

8a-87S 

b/aSunwCrMii 

Radto.Suav 

Qmt(.CK 

IMI 


Issue  Heading  and  AppUoaatt 

1.  Qty  Coverage  B 

2.  Comparative,  A3 

3.  Ultimate,  A3 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  questicm  applies  to 
that  particular  appUcanL 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  appUcants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street.  NW..  Washington. 
DC  20037.  (Telephone  (202)  867-3800). 
W.  Ian  Gay. 

Asaittant  Chief.  Audio  Servicta  Dirisioa, 
Mass  Media  Bureau. 

Appeodix  (Hawthone.  Nevada) 

1.  To  detennine  wbether  Soorise 
Management  Services.  Inc.  is  an  ondisdosed 
party-tB-interest  of  A's  (Hawthorne). 

2.  To  detennine  whether  A's  (Hawthorne's) 
organizational  itmctare  is  a  sham. 

3.  To  determine  whether  A  (Hawthone) 
violated  {  1.65  of  the  Coounissioa's  Robs 
and/or  lacked  candor  by  failing  to  report  the 
designation  of  cnarecter  issues  against  other 
appUcants  in  wiiich  one  or  more  of  it  partners 
has  an  ownership  intefcst  and/or  the 
dismissal  of  such  applications  with 
unresolved  character  issues  p*™*w»g 

4.  To  determine,  from  the  evidence 


adduced  paisuaul  to  Issuas  1  through  % 
above,  whether  A  (Hawdwme)  poesesiei  IIm 
basic  qtialifkatinns  to  be  a  Uonsee  of  tlw 
facilities  sought  therein. 

[FR  Doc  90-1S29  FUed  1-23-ff);  8EM  am] 


AppOcationafor 
Haw1nQS{  Stona 

•I 


1.  The  Commission  lias  before  it  the 
following  mutually  exchuive 
applications  for  two  new  PM  stations: 

Table  I 


Applcantandcily/ 

He  No 

ifl 

A.  Stone 

Oonwsaoiv 

Emporia,  VA. 

B.  Roberts 
OroedCBrtlnq 

BPH.«M113MC 
BPH-8e0114MX 

80-807 

Corporation, 
Emporia.  VA 

Issue  Heading  andAppUcanta 

1.  Financial  QnaUficatkxw,  B 

2.  Comparative,  A.  B 

3.  Ultimate.  A  B 

TABIf  II 


Appicani  and  dty/ 

nsNa 

MM 
Na 

ARaymondJ.! 

BPH-871223MQ 

8»-80e 

JeenMerine 

Sironit  BeilMt. 

TN. 

B.  Robwt  C.  Byfd, 

BPH-871224MC 

MMon  J.  Rogers 

and  Harold  w. 

Bynt  A  Qenerai 

Pvlfwihip.  d/b/ 

a  BafSeit  Medtai, 

Bartlell.TN. 

cnWwdP.Bott 

BPH-871224ME 

Bertie*.  TN. 

aBelz 

B(>H-a71224MI 

^fan  ■  i4r  ■■tin  n  ^^k 

BerlMtTN. 

E.  Qrealar  MempNs 

BPH-871228MM 

BroMlcasI  LiRiHed 

BartMLTN. 

Issue  Heading  and  Applicanta 

1.  See  Appendix.  E 

2.  See  Appendix.  E 

3.  See  Appendix.  B 

4.  Air  Hazard.  C  E 

5.  Ultimate.  A-E 

a  Comparative.  A-E 

2.  Pursuant  to  section  3QB(a)  of  the 
Communications  Act  of  1994,  aa 
amended,  the  above  appUcationa  have 


been  designated  for  hearing  in  a 
consoUdated  proceeding  upon  the  issoet 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  h4ay  29. 196& 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  bdow  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  are  any  ncui-standardized 
issues  in  this  proceisding.  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
appUes  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  comfdete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC  "The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc..  2100  M  Stireet.  NW.,  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.)anCay. 

Assistant  Chief,  Audio  Serrices  Division, 
Moss  Media  Bureau. 


Appendix  (Baitlett.  Tennessee) 

1.  To  detennine  whether  Sonria* 
Management  Services.  Inc.  is  an  undisclosed 
party  to  the  application  of  E  (GMB). 

2.  To  determine  whether  E's  (GMB) 
organizational  stractura  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  through  2 
above,  whether  E  (CMB)  possesses  the  basic 
qualifications  to  be  a  licensee  of  the  facilities 
■ought  herein. 

[FR  Doc  90-1530  Filed  1-23-80;  8:46  am) 
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Appiicatiau  for  ConsoUdatad  Heaiing; 
Yu-Hay  Koag.  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppScant  and  dly/ 
staw 

nsNa 

MM 

Docket 
Na 

A  YihHsy  Kong,  d/ 

BPH.a71M8MA 

88-643 

b/aOwwee 

Radto  Service. 

Secramento,  CA 

B.  Echonel 

Bf>H-8711(MMO 

Corporsaofv 

Secramemo,  CA. 

CEstobenOon 

BPH.a7110aMF 

Uzanto  end  Matt 

Fr«Mi.d/b/a 

Liiard^franidi 

PsiinenNp, 

Sacramento,  CA 

AppfcVtf  tfid  CKff 


0.  David  Mvii 


,CA 

E.  Suean  Msriial, 
Sacramento^  CA 

F.  MedtoWeel 
Broedcesi  Group. 
Inc.  SecrsMento, 
CA. 

Q.  MKhael  LudcoH, 

SACfSfTWVlO,  CA. 

H.  QMTOMI 
Broedcaadng 
Corporation, 
Sacramento,  CA 

I.  Maureen  Vega  et 
sL  d/b/a  The 
VagaFMQroua 
Sacramento,  CA 

J.  Rto  Americarw 
CommunicaSorv 
Corp., 
Sacramento.  CA. 

K.  Nicholas 


RaMeeeh  Kumra, 

d/b/a 

Sacramento 


Compeny. 

Sacramento,  CA 
LCvitol 

Broedcattlng. 

inc,,  Sacnwientoc 

CA 
M.  OneO-TTwae 

BroedcasHnQ  Co.. 

Inc.,  Sacramaraa 

CA. 
N.  Margaret  M. 

Marston  OtMnauT, 

Sacramento,  CA. 
O.  Otymptc 

Broadcastart, 

Inc.,  Saaamerto. 

CA 
P.  FMSda 

Broedcasling 

Compel^,  a 

CaMomia  Limlled 


FIsNa 


Sacramento.  CA 
O  CaKfomia 


Sacramento,  CA 
R  OW  Sagamento 

Inc.,  Sacramento^ 
CA. 
S.  JAM  FM  Umitod 


Sacfsmento,  CA 
T.  Jeck  L  POwel. 

Sacramenta  CA. 
U.  American  Sierra 


BPH-87f108MN 

BPH-amiOME 
BPH-871110MF 

BPH-871110MQ 
■>H-«7l11flMI 

BPH-871110ML 


tvMM 


BPH-8711 


6f>H.a71110MN 


BPH-871110MS 


BPH-e71110MT 


BPH-S71110MX 
BPH-erittOMY 

BPH-S71110NB 


Dochet 


Inc.,  Ssoranwnlo, 

CA 
V.  RioOeOro 

Communicettone, 

Inc..  Sacramento^ 

CA 
W.  Secramento  FM 


Secramento.CA 

X  George  K.  Fung, 

Secramento,  CA 


8PH-<7I110NC 


BPH-871110NJ 


BPHa/mONL 

BPHartllONM 
BPH.871110NN 


BPH-aniioNO 


BPH^aniioNQ 


BPH-87t110NU 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  appBcatioas  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  imder  the  corresponding 
headings  at  51  FR  19347.  May  20. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Air  Hazard.  G 

2.  (See  Appendix),  Q 

3.  (See  Appendix),  Q 

4.  (See  Appendix),  Q 

5.  (See  Appendix).  Q 
•b.  EnvironmentaL  R 

7.  Comparative.  All  Applicants 
a  Ultimate  All  Apphcants 

3.  If  there  is  any  non-standardiied 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
thia  Notice.  A  ct^iy  of  the  coaplete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc.  2100  M  Street  NW..  Washingtoa 
DC  20037.  (Telephone  (202)  B57-380a] 

W.laaCay. 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 


2.  To  determine  whether  Sonrise 
Management  Services,  he  is  an  uadiadoaed 
party  to  Q  (CBPys  appticatioD. 
'    3.  To  detennine  whether  Q  (CBP)'s 
organizational  stmcture  it  a  sham. 

4.  To  determine  whether  Q  (CK^  violated 
1 1.65  of  the  Commission's  Rules  and/or 
lacked  candor  by  failing  to  report:  (i)  The 
designation  of  cfaaractar  iaaoes  against  other 
applicants  in  which  several  of  its  owners 
have  an  ownership  interest  and  (ii)  the 
dismissal  of  such  applications  with 
unresolved  character  issues  pending. 

5.  To  detennine.  from  the  evidence 
adduced  pursuant  to  issues  2  through  4 
above,  whether  Q  (CBP)  possesses  the  baaic 
qualiflcations  to  be  a  licensee  of  the  facilitiea 
sought  herein. 

[FR  Doc.  90-1581  F9ed  1-23-80;  8:46  asi^ 
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FEDERAL  FMANCUL  MSTrrunONS 
EXAMWATION  COUNaL 


Na.Aai»-t) 


[ 

QuMataaa  Ragardtag  Slata 
CartmcaVon  and  Ucaoalno  of 


AOewcv;  Appraisal  Sobcomraittee. 
Federal  Financial  uistituuons 
Examination  CotmcS. 

action:  Notice  of  guidelines. 

auMMARV:  The  Appraisal  SubcommiHea 
of  the  Federal  Financial  institutions 
Exarainatian  Couadl  ("Appraisal 
Subcommittee")  is  issuing  this  notice  of 
guidelines  to  assist  the  states  in 
establishing  appropriate  organizational 
structures  for  Ucensing  and  cert^ring 
appraisers. 

These  guidelines  are  intended  to  (1) 
faciUtate  timely  implementation  of  die 
provisions  of  Title  XI  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  (2)  promote  the 
independence  of  the  state  appraisal 
regulatory  function.  (3)  redoce  conflicts 
of  uiterest  and  (4)  address  concerns 
regarding  the  issues  of  grandfathering 
and  dual  licensing. 

This  notice  of  guidelines  provides 
states  and  interested  persons  with 
copies  of  the  guidelines  and  affords 
them  an  opportunity  to  comment  The 
Appraisal  Subcommittee  will  carefully 
review  the  comments  received  and  may 
issue  modified  guidelines  if  necessary. 

DATS:  Comaients  must  be  received  on  or 
before  March  6. 199a 
AOOKESS:  All  coounents  should  be  sent 
to  the  Appraisal  Subcoaunittec,  ATTN: 
Keidi  Todd-Docket  No.  AS80-1, 
Federal  Financial  Institutions 
Examination  Council  1778  G  Street. 
Washii^ton.  DC  20008. 


TOtt  RNrrNm  ■WMMATION  COMTaCR 

Written  inquiries  regarding  this  notice 
can  be  sent  ATTN:  Keith  Todd— 
APPRAISAL  INQUIRY  to  the  address 
listed  above. 


:-ntleXI 

of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989 
(•Tide  XT').  Public  Law  No.  101-73, 103 
Stat  183, 511  (1988)  provides  that  states 
may  establish  a  state  appraiser 
certifying  and  licensing  agency  to  assure 
availability  of  appraisers  for  federally 
related  transactions,  and  to  assure 
effective  supervision  of  those 
appraisers.  Title  XI  also  established  tha 
Appraisal  Subcommittee  whose 
responsibilities,  among  other  things, 
include  monitoring  the  state  appraiser 
certification  and  licensing  systems. 
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In  order  to  facilitate  implementation 
of  Htle  XL  the  Appraisal  Subcommittee 
is  issuing  these  guidelines  for  use  by  the 
states  in  discharging  their  functions  and 
responsibilities  under  the  statute. 

This  notice  of  guidelines  advises  the 
states  and  interested  persons  of  the 
content  of  the  guidelines  and  affords  an 
opportunity  to  comment  on  them.  The 
Appraisal  Subcommittee  will  carefullly 
review  the  conmients  received  and  may 
issue  modified  guidelines  if  necessary. 

Dated:  lanoaiy  18, 19ea 
Kavia  BUkaty. 

Chair,  Appraiaal  Subcommittee.  Federal 
FinanciaJ  Inetitutioiu  Examining  Council. 

Appraisal  Suboommittae  Guidelines 
Regarding  State  Certification  and 
lJ«fi«tng  of  Appraisers 

HUe  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)  establishes  an 
Appraisal  Subcommittee  of  the  Federal 
Financial  Institutions  Examination 
CoundL  The  responsibilities  of  the 
Appraisal  Subcommittee  include,  among 
other  things,  monitoring  the  appraiser 
certifying  and  licensing  agencies,  which 
states  may  establish  to  carry  out  the 
purposes  of  title  XL  Section  llie(d)  of 
this  title  instructs  the  Subcommittee  not 
to  recognize  appraiser  certifications  and 
licenses  from  states  whose  appraisal 
policies,  practices  or  procedures  are 
found  to  be  inconsistent  with  title  XI. 

The  legislative  history  accompanying 
title  XI  indicates  that  states  should 
adopt  an  organizational  structure  for 
implementing  their  appraiser  licensing, 
certification  and  supervision  functions 
that  avoids  potential  conflicts  of 
interest  Recognizing  that  each  state  has 
fiscal  constraints  or  other  factors  that 
could  influence  the  structure  and 
location  of  the  agency  charged  with 
licensing  and  certifying  appraisers,  the 
legislative  history  also  indicates  a  desire 
to  avoid  imposing  any  particular 
organizational  structure  upon  the  states. 
However,  while  this  suggests  that  a 
state  could  choose  to  locate  the 
appraisal  regulatory  function  in  the 
same  department  as  the  regtdation  of 
real  estate  licensing,  promotion, 
development  or  financing  functions 
(hereinafter  "realty  related  activities"), 
the  organizational  structure  of  the 
department  must  provide  adequate 
safeguards  to  ensure  that  the  appraisal 
regulatory  function  is  independent  of 
realty  related  activities. 

In  response  to  nimierous  requests 
from  states  and  other  interested  parties, 
the  Subcommittee  is  issuing  these 
guidelines  to  assist  the  states,  territories 
and  the  District  of  Columbia  in  the 
establishment  of  appropriate 


organizational  structures  for  licensing 
and  certifying  appraisers.  The  guidelines 
are  intended  to  facilitate  the 
implementation  of  title  XL  promote  the 
independence  of  the  appraisal 
regulatory  function,  reduce  conflicts  of 
interest,  and  address  the  grandfathering 
and  dual  licensing  of  appraisers.  Given 
the  importance  of  these  objectives,  the 
Subcommittee  will  accept  and  consider 
public  comments  on  the  issues 
addressed  by  these  guidelines. 

Guidelines 

Location  of  the  Agency 

The  Subcommittee  believes  it  is 
preferable  that  the  certification  and 
licensing  function  be  established  as  a 
totally  independent  regulatory  agency 
answerable  to  the  governor  or  a  cabinet 
level  officer  who  has  no  regulatory 
responsibility  for  realty  related 
activities.  (In  these  guidelines,  the 
appraisal  regulatory  body  will  be 
referred  to  as  the  "agency"  although  it 
may  also  be  a  board,  commission,  or 
individual).  Such  a  structure  would 
provide  maximum  insulation  for  the 
agency  bom  influences  of  any  industry 
or  organization  whose  members  have  a 
direct  or  indirect  financial  interest  in  the 
outcome  of  the  agency's  decisions 
(hereinafter  "affected  industry"). 

If.  due  to  fiscal  or  other  constraints,  a 
separate  agency  is  not  feasible,  the 
appraisal  certification  and  licensing 
function  should  be  located  within  a  state 
regulatory  body  which  is  structured  to 
adequately  eliminate  the  influences  of 
an  affected  industry  over  the  appraisal 
function. 

Appointment  of  the  Agency  Head 

The  appointment  of  the  agency  head 
or  members  of  the  appraisal  board 
should  be  made  by  an  individual  or 
committee  not  associated  or  affiliated 
with  an  affected  industry.  (An  individual 
would  be  affiliated  or  associated  with 
an  affected  industry  if  the  individual 
had  a  direct  or  indirect  pecuniary 
interest  in  the  industry). 

To  illustrate:  An  autonomous  agency 
head,  appointed  by  the  governor  and 
subject  to  confirmation  by  the 
legislature  would  generally  be 
considered  to  be  properly  appointed. 

An  individual  or  board  chosen  by  or 
answerable  to  a  committee  or 
commission  comprised  of  a  majority  of 
real  estate  appraisers,  real  estate 
brokers,  financial  institution  executives 
or  other  members  of  an  affected 
industry  would  not  meet  the  criteria  for 
being  independently  appointed. 


Independence  from  Affected  Industries 

If  the  agency  is  directed  by  an 
individual  that  person  should  not  be 
actively  engaged  in  the  appraisal 
business  or  any  other  affected  industry 
for  the  term  of  appointment  or 
employment,  and  for  a  reasonable 
period  thereafter. 

If  the  agency  is  directed  by  a  board  or 
commission,  the  members  of  that  board 
should  represent  the  broad  public 
interest,  and  the  statute,  regulation,  or 
order  creating  that  body  should  not 
permit  a  majority  of  the  board  to  come 
fit)m  or  be  dominated  by  any  one 
industry  or  profession.  Moreover,  after 
its  initial  establishment,  the  composition 
of  the  board  should  continue  to  remain 
free  from  domination  by  any  one 
industry  or  profession. 

Independence  of  Decision  Making 

Decisions  as  to  whether  to  license  and 
certify,  to  discipline  or  to  de-license  or 
de-certify  appraisers  should  not  be 
made  by  the  same  state  officials  whose 
responsibilities  include  realfy  related 
activities. 

Decisions  of  the  state  appraiser 
regulatory  agency  regarding  whether  to 
license  or  certify,  to  discipline  or  to  de- 
license  or  de-certify  appraisers  should 
be  final  administrative  action  subject 
only  to  appropriate  judicial  review. 

Qualification  Criteria 

All  appraisers  subject  to  the  licensing 
or  certification  provisions  of  title  XI 
must  be  qualified  through  appropriate 
testing  and  experience  requirements 
established  by  state  law. 

Certified:  Individuals  designated  as 
certified  real  estate  appraisers  shall 
have,  at  a  minimum.  (1)  satisfied  the 
criteria  for  certification  issued  by  the 
Appraisal  Qualifications  Board  of  the 
Appraisal  Foundation,  and.  (2)  passed  a 
state  administered  examination  which  is 
consistent  with  the  Uniform  State 
Certification  Examination  issued  or 
endorsed  by  the  Appraisal 
Qualifications  Board  of  the  Appraisal 
Foundation. 

Licensed:  States  should  establish 
meaningful  qualification  standards  for 
licensed  appraisers,  including  testing, 
experience  and  educational 
requirements  that  are  adequate  to 
demonstrate  knowledge  and 
competency. 

Additional  qualifications  for  licensing 
and  certification  may  be  required  by  any 
state  or  Federal  agency  that  considers 
such  qualifications  necessary  to  carry 
out  responsibilities  under  title  XI. 
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I  ewenat  bvm  ■eeBug 
ibkahed  for  Kcenring  or 


ExemptioxM  sm)  GcwMiallieflBg 

No  Individwel  er  gieuy  of  indDriaeels 
shall  be  del 
the  crHerto 
certificatioii,  er  be  ( 
"mrndfethered"  into  the  lyetan.  Tkda  le 
not  meant  to  ptectede  etain  fana 
recognizing  exlitlag  Ikeniii  or 
certificetkM  daelgMtieM  of  individuaU 
who  ceneBtly  meet  exieting  state 
licensing  or  certification  requirements, 
provided  those  requkeoients  are  fully 
consiatent  with  the  provisions  of  title  XL 

Mandatoiy  Dual  Uceaiing 

Consistent  with  the  spirit  and  Intent  of 
title  XL  state  laws  may  not  require  any 
applicant  for  appraisal  certification  or 
Ucensing  to  hold  other  occupational 
licenses  as  a  condition  of  obtaining  a 
license  or  certification  designation  as  a 
real  estate  qipcaiser. 

Other 


States  should  ensure  that  an 
appropriate  code  of  professicmal 
responsibility  is  incorporated  into  their 
certification  and  licensing  requirements. 

To  ensure  that  their  licensing  and 
certification  procedures  are  not 
disapproved  by  the  Subcommittee, 
states  should  adhere  to  the  provisions 
set  forth  in  title  XI  and  adopt  policies, 
practices  and  procedures  that  are 
consistent  with  the  purposes  of  the  law. 
The  Subcommittee  will  exercise  the 
authority  granted  by  title  XI  to  ensure 
the  independence  of  the  appraisal 
regulatory  function  within  tite  state 
systems.  The  Snbcommittee  will  meet  its 
oversight  responsibilities  by  reviewing 
each  state's  compliance  with  the  intent 
of  Title  XI  in  its  entirefy. 

Additional  policy  guidance  may  be 
provided  by  the  Subcommittee,  as 
necessary,  to  further  assist  in  the 
effective  implementation  of  title  XL 

(PR  Doc  90-1534  Filed  1-23-40: 8:45  un) 


FEDERAL  RESERVE  SYSTEM 


Larry  L  BMdv  at  al;  Chang*  In 
Control  Noticaa;  AcquWUona  of 
Sharaa  of  Banka  or  Bank  Houmg 
Conipaniaa 

Hie  notiflcante  Usted  briow  heve 
applied  nader  die  Cliaage  in  Baidc 
Control  Act  (12  U.S.C  lUTO))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  compaaf .  The  factora  that  are 
coBsidered  is  actint  oa  the  aotioee  are 
eet  forth  hi  parapaph  7  of  the  Act  (U 

U.S.C  m7U)(7))> 

llie  notices  are  available  tor 
immediate  fai^iectlon  at  the  Federal 


Reserve  Ba^  indkatad.  Otaoe  tka 
notices  ha«e  been  aooepted  tm 
processfaift  they  will  dsa  ha  < 
for  taiepactlaa  at  the  officaa  ol  the  Board 
of  Govenors.  Interaatad  penone  avy 
expreaa  their  views  Id  wiillBg  to  the 
Reaenre  Bank  indicatad  for  that  nottc* 
or  to  the  offices  of  the  Board  at 
Governors.  Ciwamants  anal  be  leceived 
not  later  than  February  7,  ISHl. 

aty  (Thootas  M.  Hoenig,  Vice  PreaideBt) 
925  Grand  Avenue.  Kanaas  Qty. 
KfissoiBi  04198! 

1.  Larry  L  Beach.  Warsaw.  Kfissoori, 
to  acquire  an  additional  6.58  percent  tat 
a  total  of  23.40  percent;  David  and  Susan 
Bentele,  Webster  Groves.  KfissourL  to 
acquire  an  additional  2.43  percent  for  a 
total  of  8.65  percent;  Larry  A.  Gerfcen. 
Warsaw,  Missouri,  to  acquire  an 
additional  2.28  percent  for  a  total  of  8.09 
percent  Gene  F.  Kratschmer.  Alton. 
Illinois,  to  acquire  an  additional  2.78 
percent  for  a  total  of  9.90  percent;  Mark 
and  Mary  ]o  Kratschmer,  Alton.  lUinoia, 
to  acquire  an  additional  1.54  percent  for 
a  total  of  5.48  percent:  James  or  Joanne 
Lampe.  G«niantown.  Illinois,  to  acquire 
an  additional  3.28  percent  for  a  total  of 
11.66  percent;  William  and  Julie  Glaser. 
Manchester,  Missouri,  to  acquire  an 
additional  0.21  percent  for  a  total  of  0J5 
percent  Richxud  Meyer.  SL  Louis, 
Missouri  to  acquire  an  additional  4.22 
percent  for  a  total  of  15.01  percent; 
William  R.  Montgomery.  St.  Louis. 
Missouri,  to  acquire  an  additional  3.53 
percent  for  a  total  of  12.56  percent 
OBNO  hvestinents.  SL  Louis.  Missouri 
to  acquire  an  additional  1.26  percent  lor 
a  total  of  4.51  percent  of  the  voting 
shares  of  Mid  Central  Bancorp,  Inc 
Warsaw,  Missouri,  and  thereby 
indirecdy  acquire  Osage  Valley  Bank. 
Warsaw.  Missonri 

2.  George  J.  Murphy,  yh.  Wflmefte. 
niipois;  to  acquire  97.06  percent  of  the 
voting  shares  of  Paonia  financial 
Services.  Inc.  Paonia,  Cdorado,  and 
thereby  Indirectly  acquire  Paonia  State 
Bank.  Rsimia.  Colorado. 

Board  of  Coventor*  of  tlis  Federal  Reserva 
System.  January  IB,  199a 
|soaif«).lahMOii, 
Ateodttte  Secretary  of  the  Board 
[PR  Do&  00-1554  Fliad  V-a-n  848  aaj 


of  St 


I  hic«  and  nm 
Fabana  Bancorpt.  hic;  CofTOcSon 

This  notice  corrects  a  previous 
rsilMBl  laililw  riiilii  s  (rn  Fnr  tit  ITff) 
published  at  page  1515  of  the  issae  tor 
Tuesday.  January  16, 199a 


Louis,  the  entiir  for 

Inc.  is  SBsadsd  ta  lead  aa 

1. 
Aifcanaaa;h> 
compeaqr 
votfai  shans  of  Fiest  Stats 


of  the 


Under  the  Federal] 
Dallas,  ths  enlfy  far  Pbal  Fa 
Baneorporatteai  inc.  is  I 
ssfoUMSs: 

1.  Fiiwt  Fbbtat  Baacorparaikm,  tie^ 
Fabena,  Texas;  to  acquirs  100  percent  of 
tha  voth^  sharss  ef  Bsneshates  of 
Ysleta.  tec  B  Paso.  Texas,  and  thereby 
iadhecdy  acqaha  Bank  sf  Ysteta.  B 
Paso.  Texas. 

Comments  oo  diese  appkcatioas  aaMi 
be  received  by  February  5, 190a 

Board  of  Covemocs  of  ths  Federal  RsMrra 
System.  Jaimaiy  18. 199a 


Associate  Secretary  of  the  Board. 

(PR  Doc  90-1563  FUmI  K23-aa(  Mft  aa4 


Dannia  IL  SoboBk;  CorracOon 

This  notice  corrects  s  previooe 
Federal  Register  Notice  (FR  Doc  80- 
28150)  published  at  page  49614  of  the 
issue  for  Fridsy,  December  1. 198a 

Under  the  Federal  Reserve  Bonk  of 
Minneapolis,  the  entry  for  Jeraes  E 
Ingeman  is  amended  to  reed  es  foDows: 

1.  Dennis  M.  Sobolik  and  Robert  K. 
Severson.  both  of  Hallock.  Kfinnesota. 
and  James  Bu  Ingeman,  Crookston. 
Minneeota;  to  eech  acquire  up  to  K 
percent  of  the  outstanding  vexing  shares 
of  Crookston  Fmandal  Service,  bic  and 
thereby  indirectly  acquire  Crookston 
NatioEud  Bank.  Crookston.  Minnesota. 

Ounmaitu  Qo  this  application  muat  be 
received  by  February  6,  ISOa 

Board  of  Covamflrs  flf  Ike  FsdMid  1 
System.  Janoaiy  18, 19ea 
|«iiiif«).)ohBsaa. 
Asaociate  Secretary  of  the  Board. 
[FR  Doc  90-1552  Filed  1-23-90;  8:45  am) 


Mingo  Bancaharaa.  fefic,  at  iL; 
Formatloo  olt  Acquiallana  by.  and 
Margara  of  Bank  HoMng  Compamaa 

The  companies  listed  tai  this  notice 
have  applied  for  the  Board's  approval 
under  section  S  of  the  Bank  Hokting 
Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  hohliog 
cooqiany  or  to  acquhe  a  beak  or  beak 
hol^  coaqiany.  Ths  isclars  that  are 
considered  in  acting  on  the  applicatiane 
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•re  Mt  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofBces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  idenditying  speciflcaUy 
any  questions  of  fact  that  are  in  dispute 
and  aummarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
15.19ga 

A.  Federal  Reserve  Bank  of  Richmond 

(Fred  L  Bagwell  Vice  President), 
701  East  Byrd  Street  Richmond, 
Virginia  23281. 
1.  Mingo  Bancafiares.  Inc.,  Gilbert 
West  Virginia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank 
of  Mingo,  Naugatuck.  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President), 
100  Marietta  Street  NW.,  Atlanta. 
Georgia  30303: 
1.  Peoples  Banking  Corporation, 
Blackshear,  Georgia:  to  become  a 
bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Peoples  Bank.  Blackshear,  Georgia. 

Board  of  Goveniors  of  tlie  Federal  Reserve 
System.  January  18,  IflOOi 
|«iiaif« ).  lohnsan, 
Asaociate  Secretary  of  the  Board. 
[FR  Doc  90-1555  Filed  1-23-90;  8:45  am] 
I  coot  tii«-«t-it 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abu—,  and  Mirtal 


Stato/Muiti  State  Human  Raaourco 
OavalopnMnl  Slate  Hunwn  naaoufca 
i(SHRD) 


Institute:  National  Institute  of  Mental 

Health.  HHS. 

action:  Notice  of  request  for 

applications. 

IntroductkHi 

This  Request  for  Applications  (RFA) 
IS  an  updated  reissuance  of  the  FY  1989 
RFA. 


The  State  Human  Resource 
Development  (SHRD)  Program  is 
directed  toward  improving  the 
availability,  distribution,  competence, 
and  appropriate  utilization  of  personnel 
who  provide  mental  health  services  to 
serverely  and  chronically  mentally  ill 
adults  and  to  seriously  emotionally 
distiirbed  children  and  youth,  mentally 
ill  offenders,  the  elderly,  and/or 
minorities.  The  program  promotes 
linkages  between  mental  health  and 
related  service  agencies;  institutions 
that  educate,  train,  or  otherwise  prepare 
mental  health  personnel  for  the  delivery 
of  mental  health  services;  and 
organizations  responsible  for  licensure, 
certification,  and  reimbursement 
policies  and  processes  affecting  the 
deployment  and  utilization  of  the  mental 
health  services'  workforce.  It  is  intended 
that  the  State's  efforts  be  concerned 
with  the  entire  mental  health  workforce, 
comprised  of  professionals  and  mental 
health  woricera  (paraprofessionals)  in 
both  public  service  and  independent 
private  practice,  organized  mental 
health  settings,  and  primary  care 
agencies,  especially  those  settings  that 
are  funded,  operated,  and/or  licensed 
by  the  States. 

Purpose 

The  SHRO  Program  awards  grants  to 
enhance  the  capacity  of  State  mental 
health  agencies  to  improve  mental 
health  services  by  supporting  human 
resource  development  activities  at  State 
and  multi-State  levels. 

Support  is  provided  under  this 
mechanism  to  facilitate  the  development 
of  a  State's  human  resources 
development  capability  to  improve  or 
change  the  mental  health  delivery 
system  by: 

•  Addressing  realistic  and  cost- 
effective  approaclQIs  to  critical 
workforce  issues  (greeted  toward  the 
improvement  of  services  to  severly  and 
chronically  mentally  disabled  adidts. 
mentally  ill  offenders,  and  seriously 
emotionally  distrubed  children  and 
youth,  the  elderly  (Minority  concerns 
and  issues  are  intrinsic  to  all  of  these 
special  populations),  and  residents  of 
rural  areas. 

•  Engaging  academic  institutions  and 
other  training  agencies,  including  the 
historically  Blade  colleges  and 
universities,  as  significant  partnen  in 
improving  the  competence  of  the  mental 
health  services  workforce;  in  designing, 
implementing,  and  evaluating  human 
resource  development  strategy 
demonstrations;  and/or  in  carrying  out 
other  SHRD  activities;  and  developing 
or  improving  collaboration  with  the 
NIMH  Public  Academic  Liaison 
program. 


•  Improving  State  and  local 
Community  Support  Programs,  Child 
and  Adolescent  Service  Systems 
Programs,  community-based  service 
programs,  and  programs  for  the 
homeless  and  other  special  populations 
through  essential  human  resource 
development  activites.  — 

•  Improving  training  for  mental  health 
State,  county,  city,  and  community  level 
administraton,  clinical  program 
managers  and  leaders. 

•  Promoting  the  development  of 
training  of  mental  health  personnel  to 
provide  psychosocial  rehabilitation 
services. 

•  Promoting  increased  recruitment 
and  career  development  of  women  and 
minorities. 

•  Promoting  the  training,  retraining, 
and  career  development  of  mental 
health  workers  (paraprofessionals). 

•  Addressing  the  special  needs  of 
mental  health  service  providera  in  rural 
areas  and  those  dislocated  as  a  result  of 
changes  in  the  mental  health  service 
delivery  system. 

EUgibUity 

Only  State  departments  of  mental 
health  are  eligible  to  apply  for  single 
SHRD  grants  since  they  either  directly 
employ  the  public  mental  health 
workforce  or  control  the  financial 
resources  to  other  agencies  who  employ 
mental  health  personnel.  Any  State, 
public  or  private  nonprofit  organization 
is  eligible  to  apply  for  multi-State  human 
resource  development  grants 
Applications  for  multi-State  grants  (3  or 
more  States)  must  have  lettera  of 
support  and  commitment  from  the  State 
mental  health  authorities  of  all 
collaborating  States.  States  or 
organizations  that  have  and  HRD  grant 
that  is  eligible  as  a  noncompeting 
continuation  (Type  5)  are  not  eli^ble  to 
apply  for  the  same  type  of  support 

Availability  of  Funds 

It  is  expected  that  approximately 
$800,000  to  $1,100,000  will  become 
available  for  new  and  competing 
renewal  awards  in  fiscal  year  1990  an 
approximately  10-12  awards  will  be 
made.  The  maxium  level  of  support  for 
multi-State  projects  is  $200.000;  for  a 
single  State  project  it  is  $10aO0O. 

Types  of  Support 

In  fiscal  year  199a  applications  for 
new  and  competing  renewal  grants  will 
be  accepted.  Types  of  support  available 
are:  (A)  Single  State  Special  Projects: 
and  (B)  Mulit-State  Resource  Projects 
that  are  described  as  follows: 
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A  Single  State  Special  Projects 

Support  may  be  requested  through  a 
Special  Project  grant  for  HRD  activities 
that  are  designed  to  improve  the 
delivery  of  mental  health  services.  Such 
activities  may  be  in  the  areas  of 
capacity  building,  workforce 
management  issues,  mental  health 
administration,  education  and  training, 
planning  and  evaluation,  and/or  public 
academic  linkage.  These  projects  should 
support  time-limited,  problem-solving 
activities  that  must  be  completed  by  the 
end  of  the  project  period.  The  activities 
for  which  support  is  requested  must 
have  been  identified  in  Uie  State  HRD 
Plan  and  the  State  Comprehensive 
MenUl  Healdi  Services  Plan  (Public 
Law  99-880). 

Examples  of  HRD  activities  for  which 
support  can  be  requested  on  a  Single 
State  ^)ecial  Project  grant  are  organized 
under  three  major  categories:  planning 
and  evaluation:  workforce  management; 
and  education  and  training. 

These  categories  are  not  mutually 
exclusive  and  are  not  intended  to  Ihnit 
the  scope  of  the  proposed  project  They 
provide  a  conceptual  framework  for 
underatanding  the  elements  and 
boimdaries  of  HRD. 

•  Education  and  Training:  The 
objective  of  HRD  in  the  education  and 
training  area  is  to  ensure  that  the 
current  and  future  HRD  needs  of  the 
State  mental  health  service  system  are 
appropriately  supported  and 
strengthened  by  specifically  focused 
time-limited  educational  activities  at 
every  level  of  training. 

Single  State  Special  Project  grant 
support  for  all  education  and  training 
activities  is  for  short-term  ^ 

developmental  purposes  and  therefore  is 
time-limited.  Long-tenn  or  maintenance 
support  for  education  and  training 
efforts  developed  as  a  result  of  a  SHRD 
grant  must  be  assumed  by  the  State  or 
by  other  education  and  training  entities 
after  they  have  been  developed  and 
pilot  tested.  Also,  all  education  and 
training  activities  for  which  support  is 
requested  must  be  directed  toward 
public  services  to  priority  populations. 

This  category  can  include  the  conduct 
and  evaluation  of  training  and  learning 
needs  assessment  the  design  and 
development  of  a  targeted  training  plan 
for  the  mental  health  workforcr,  and  the 
empowerment  or  authority  to  actively 

Sunue  the  improvement  of  the  mental 
ealth  workforce  that  would  include  the 
adoption  of  the  necessary  policies  and 
the  promotion  of  a  supportive 
administrative  envinmment 

Examples  of  the  areas  and  related 
activities  for  which  education  and 
training  developmental  support  can  be 


requested  include  but  are  not  limited  to 
the  following: 

—Academic  Linkage:  activities 
designed,  in  collaboration  with  the 
academic  sector,  to  improve  the 
recruitment  and  retention  of 
appropriately  trained  mental  health 
personnel  into  public  mental  health 
agencies. 
—Curriculum  Development  activities 
designed  to  review  existing  curricula 
for  relevance  and  need  and  the 
development  of  new  and/or  improved 
curricula  to  ensure  that  educatkm  and 
training  are  responsive  to  identified 
priority  service  needs. 
— Special  Placement  and  Practice: 
activities  designed  to  encourage 
special  and  innovative  placement  of 
trainees  into  the  service  delivery 
systems. 
—Staff  Education  and  Advancement 
activities  designed  to  provide  further 
professional  educational  development 
to  allow  mental  health  woiicers  and 
professionals  an  opportimity  to 
expand  their  current  field  of 
knowledge  and  skills.  (This  area 
provides  for  the  development  of 
special  incentive  and  advancement 
programs  in  conjunction  with 
individual  staff  development) 
•  Planning  and  Evaluation:  The 
ultimate  objective  of  the  area  of 
planning  and  evaluation  is  to  provide 
the  strongest  possible  rational  basis  for 
decisionmaking  on  mental  health  human 
resoiuce  development  for  mental  health 
service  delivery.  The  planning  and 
evaluation  function  should  continuously 
identify  mental  health  human  resource 
development  issues  and  problems 
within  the  State  mental  healUi  services 
system,  develop  options  to  address 
these  issues  and  problems,  and  evaluate 
the  stivngth  of  tiiese  options.  The 
planning  and  evaluation  function  should 
introduce  human  resource  development 
considerations  and  implications  in  the 
development  and  in^)lementation  of 
policies  of  the  State  mental  health 
agency.  Finally,  because  of  the 
relationship  between  services  and 
human  resoiuces.  planning  and 
evaluation  for  human  resource 
development  should  be  incorporated 
into  mental  health  services  planning  in 
die  State. 

Examples  of  the  areas  and  related 
activities  for  which  planning  and 
evaluation  developmental  support  can 
be  requested  include  but  are  not  limited 
to: 

—Data  Systems:  design  of  mechanisms 
and  plans  for  collecting,  coordinating, 
and  analyzing  data  and  informatioo 
which  expand  or  go  beyond  the 
elements  of  the  niTnimiim  manpower 


data  set  and  which  are  used  as  a  part 
of  the  decisionmaking  process. 
— Needs  Assessment  and  Projections: 
activities  to  gather  and  analyze  data 
and  information  in  order  to  estimate 
the  future  niunbers  and  types  of 
mental  health  personnel  alternative 
patterns  of  distribution,  training,  and 
other  recommended  future  activities, 
and  their  relationship  to  die  provision 
of  services. 
—SHRD  Plan  Improvement  activities  to 
fiulher  identify  and  refine  SHRD 
problems  and  Issues  and  to  inqirove 
the  comphrehensive  SHRD  plan, 
including  specified  SHRD  goals  and 
objectives  that  enhance  the 
incorporation  of  the  SHRD  coaq>onent 
into  the  State's  Comprehensive 
Mental  Healtii  Services  Plan  (Pub.  L 
99-880). 

•  Workforce  Management  woMotot 
management  includes  the  process  of 
effidenUy  and  effectively  acquiring, 
using,  training,  aiul  retraining  mental 
health  human  resources  in  the  State 
mental  health  service  system.  AU  of  dia 
human  resource  development 
components  in  tills  area  are  interrelated 
elements  of  managing  the  workforce.  For 
exanq>le,  the  abilify  to  recruit  human 
resources  to  certain  spedalfy  areas,  to 
geographically  undersoved  areas,  or  to 
spedfic  positions  in  the  Sute  system 
will  be  siffected  by  how  the  woAfotce  is 
subsequentiy  used.  Similariy.  die  abilify 
to  deploy  human  resources  to 
alternative  settings  will  be  affected  by 
die  presence  of  career  systems  and  the 
effectiveness  of  mechanisms  designed  to 
retain  human  resources. 

Examples  of  the  areas  and  related 
activities  for  mdiich  workforce 
management  developmental  support  can 
be  requested  indude  but  are  not  limited 
to: 

—Recruitment  activities  designed  to 
encourage  people  to  enter  certain 
professional  or  technical  careen  and 
whidi  focus  oo  spedfic  types  of 
professionals  and/or  personnel  to 
provide  services  to  target  populations. 
—Distribution:  activities  designed  to 
achieve  the  allocation  of  mental 
health  human  resources  in  all 
geographic  and  spedalfy  areas  to 
meet  die  needs  of  nnderaerved  areas 
and  special  popolatioo  groups. 
—Utiliiation:  activities  designed  to  use 
effldentiy  and  effectively  the 
knowledge,  skills,  and  abilities  of 
mental  health  human  resources  to 
provide  mental  health  services, 
including  competancy  requirements  of 
staff,  natora  of  staff  activities,  ttio 
organization  of  staff  and  workinf 
conditions,  working  relatioosh^ 
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unoDg  various  types  of  human 
rc»ourc«s,  and  the  use  of  mental 
health  worker*  (paraprofeMionals), 
allied  health  and  mental  health 
profesaionaU,  consumen/ex-patients, 
and  family  members. 

—Career  Systems:  activities  designed  to 
develop  a  series  of  steps  whereby 
both  mental  health  workers 
(paraprofessionals)  and  professionals 
can  move  upwardly  and/or  laterally 
to  achieve  a  continuous  course  of 
professional  development  and 
achievement 

—Retention:  activities  designed  to 
enable  and  encourage  persons  to 
remain  in  particular  mental  health 
careers,  in  the  service  delivery 
system,  in  positions  within  the  public 
mental  hesJth  service  system,  or  in 
certain  geographic  and  specialty 
areas. 

— Women  and  Minorities:  activities  to 
enable  and  encourage  women  and 
persons  of  racial  or  ethnic  minority 
backgrounds  to  choose  mental  he^th 
careers  and  to  select  specific  positions 
in  the  public  mental  health  services 
delivery  system. 

— Deployment  and  Alternative 
Employment-  activities  designed  to 
facilitate  the  transition  of 
professional  paraprofessionaL  and 
support  staff  from  current  roles  in 
existing  mental  health  settings  to  new 
or  modified  roles  in  different  mental 
health  settings,  i.e.,  community-based 
service. 

B.  Multi-State  Resource  Projects 

Grants  are  available  to  States  and 
public  or  private  non-profit 
organizations  supported  by  groups  of 
three  or  more  States  to  (1)  develop  and 
disseminate  knowledge  and  technology 
on  human  resource  development 
problems  and  priorities  that  transcend 
those  in  a  single  State  or  region;  and  (2) 
promote  collaborative  efforts  by 
bringing  together  those  States  that  wish 
to  work  together  on  mutual  problems 
and  share  in  the  goal  of  enhancing 
human  resource  development  Support 
for  these  activities  is  based  on 
recognition  that  human  resource 
development  problems  and  issues 
logically  extend  beyond  geopolitical 
boundaries  of  individaal  States  and 
might  best  be  resolved  by  regional  or 
other  multi-State  project  efforts  and 
leadership.  While  Multi-State  Resource 
Grants  provide  the  vehide  for  regional 
and  other  multi-State  activitiea.  basic 
human  resource  development 
responsibility  for  woriiforce  planning, 
policy  development  and  systems 
development  must  rssida  in  individual 
States.  Pilot  demonstntioaa,  c}q>loratary 
studies,  oonfeiencea,  workshops,  etc. 


focused  on  critical  workforce  issues, 
may  be  particularly  effective  and 
efficient  when  conducted  on  a  multi- 
State  basis. 

Priority  funding  consideration  will  be 
given  to  approved  applications  that 
address  one  of  the  following  priority 
areas.  These  priority  areas  can  be 
addressed  as  part  of  a  broader  set  of 
focused  HRO  activities  or  be  a  single 
focus  of  a  multi-State  approach. 

1.  Training  Mental  Health 
Administrators 

Because  of  the  high  turnover  of  mental 
health  administrators  and  the  increasing 
complexity  of  State  and  community 
mental  health  administration,  the  multi- 
State  training  of  mental  health 
administrators,  clinical  program 
managere  and  leaders  at  all  levels 
within  the  States  (Commissioners/ 
Directora,  regional  district  city,  and 
county)  will  be  a  high  priority  in  fiscal 
year  1900.  Support  will  be  available  to 
assess  and  evaluate  the  training  needs 
of  mental  health  administrators  for  the 
purpose  of  improving  their  knowledge 
and  skills  as  administrators/managers. 
Analysis  of  existing  and  available 
mechanisms,  such  as  continuing 
education,  inservice  training,  etc.. 
should  be  undertaken  to  identify  gaps  in 
the  existing  system,  and  design, 
implementation,  and  evaluation  of 
appropriate  activities  to  fill  the  gaps. 

2.  HRD  Issues  for  Rual  Areas 

It  is  well  known  that  many  persons 
residing  in  rural  areas  may  have  limited 
access  to  mental  health  services.  Since 
this  situation  is  faced  by  many  States,  it 
is  appropriate  that  multi-State  approach 
be  taken.  Support  will  be  available  to 
assess  and  evaluate  the  extent  that 
human  resources  issues  are  responsbile 
for  the  lack  of  services  and  to  develop 
strategies  and  alternatives  that  might  be 
used  to  rectify  the  situation. 

Public/Academic  Liaison 

The  Public/Academic  Liaison  foctu  is 
to  improve  the  joint  planning  and 
collaboration  among  academic 
institutions.  State  departments  of  mental 
health,  and  community  based  mental 
health  services  in  order  to  improve 
community-based  mental  heaJth 
services  to  populations  described  earlier 
in  this  document  This  joint 
collaboration  and  improved 
coordination  should  be  developed  in 
such  a  manner  that  reciprocal  benefits 
such  as  Improved  preservice  curriculum 
offerings,  better  recruitment/retention, 
and  inservice  training  of  professional 
mental  health  personnel  currently  In 
short  supply  in  community-based 
systems  of  mental  health  car*  might  be 
achieved 


Emphasis  should  be  placed  not  only 
on  the  development  of  mechanisms  to 
facilitate  collaboration  and  planning 
that  can  lead  to  improved  attraction  and 
retention  of  the  mental  health  core 
disciplines  in  community-based  settings, 
but  also  on  the  development  of 
mechanisms  for  joint  collaboration  and 
planning  to  determine  the  types,  levels, 
numbers,  and  skill/competency 
requirements  for  staffing  a  community- 
based  service  system. 

It  is  anticipated  that  the  State, 
academic  institutions,  and  commimity- 
based  mental  health  service  programs 
will  benefit  equally  from  this  program, 
and  that  NIMH  support  will  play  an 
important  catalytic  role  which,  in 
combination  with  other  sources  of 
support  will  focus  on  areas  in  need  of 
development  and  will  be  explicitly 
designed  to  lead  to  models  of 
collaboration  that  can  be  used  by  other 
States. 

Application  Procedures 

All  applicants  should  use  application 
form  number  PHS  5161-1  (revised  11/88) 
to  request  support  for  Human  Resources 
Development  activities  described  in  this 
RFA.  The  title  of  this  RFA  **State  Human 
Resource  Development  Program"  should 
be  typed  in  item  0  on  the  face  page  of 
form  5161-1.  Applications  must  be 
complete  and  contain  all  information 
needed  for  the  Initial  Review  Group 
(IRG)  and  Advisory  Council  review.  No 
addenda  will  be  accepted  after 
submission  unless  specifically  requested 
by  the  Executive  Secretary  of  the  IRG. 
The  narrative  section  of  the  application, 
items  3  through  8  below,  should  not 
exceed  20  single-spaced  pages; 
appendices,  including  letters  of 
agreement  or  support  should  not  be 
used  inappropriately  to  expand  the 
narrative  beyond  this  limitation. 
Extensive  appendices  are  discouraged. 
Applications  exceeding  this  limit  will  be 
returned. 

Aiqilication  Rafjuirements 

(1)  Table  of  Contents:  A  clear 
delineation  of  the  major  areas  of  the 
narrative  section  of  the  application  and 
subsections  of  major  areas  and 
appendices. 

(2)  Abstract-  abstract  (not  to  exceed 
1V4  pages  as  the  program  narrative 
containing,  at  least  a  description  of 
need,  overall  purpose  of  project 
activities,  proposed  approach  and 
evalaution,  highlights  of  probable 
outcomes/accomplishments,  and  • 
summary  description  of  the  State's 
commitment 

(3)  Organizational  Background:  a  brief 
description  of  the  philosophy  and 
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system  of  mental  health  servica  delivery 
in  the  State,  including  numbers  and 
locations  of  facilities,  personnel  etc.; 
and  a  listing  or  priority  service  goals 
and  objectives  as  reflected  in  the  State 
Comprehensive  Mental  Health  Service 
Plan,  the  SHRD  Plan,  legislative 
mandates,  judicial  orders,  etc  (see  item 
11) 

(4)  HRD  Background:  a  listing  of  the 
system's  overall  woricforca  problems  as 
perceived  by  the  services  system  and/or 
identified  tluough  management 
information  systems,  surveys,  or 
manpower  data  system  of  the  State;  a 
description  of  the  State's  mental  health 
agency  relationships  in  reganito 
capacity  for  systematic  human  resource 
development  if  relevant  a  summary  of 
previous  funding  history  for  human 
resource  development  activities;  a 
description  of  the  accomplishments  in 
terms  of  capacity  development  SHRD 
policy  formulation,  and  project  results. 

(5)  Need  Statement  a  specific  listing 
of  the  SHRD  workforce  problems  to  be 
addressed  by  the  proposed  project  and  a 
description  of  how  and  why  these 
problems  were  chosen  over  other  SHRD 
problems  described  in  SHRD 
Background  section  above;  a  concise 
statement  of  the  conditions  that  exist  a* 
a  rationale  for  the  activities  proposed  to 
resolve  the  problems;  and  a  conceptual 
framework  that  justifies  the  workforce 
problems  as  SHRD  issues.  (Efforts  must 
be  workforce  oriented.  Efforts  that  are 
primarily  services  oriented  are  not 
eligible  for  support) 

(6)  Goals  and  Objectives: 
specification  of  quantffiable/measurable 
short-  and  long-range  goals  and  specific 
objectives  or  proposed  project  including 
a  discussion  of  the  potential  impact  that 
the  project  would  have  on  the  mental 
health  system  if  the  goals  and  objectives 
are  achieved. 

(7)  Workplan:  a  detailed  description 
of  the  first-year  work  to  be  performed, 
including  the  approach  and  tasks  to 
meet  objectives,  responsbile  personnel 
a  detailed  timeline  chart  for  task 
accomplishment;  and  a  listing  of 
proposed  products,  papers,  monographs, 
curriculum,  etc  to  be  developed 
(Workplans  for  subsequent  years  should 
be  described  in  as  much  detail  as 
possible.  Also,  plans  for  disseminating 
project  results  should  be  provided.) 


(8)  Evaluatioa:  A  detailed  avaluatirai 
plan  for  assessing,  both  quantitatively 
and  qualitatively,  the  degree  to  m^ilch 
the  goals  and  objectives  were  met 

(9)  Budget  A  detailed  narrative 
description  and  justification  of  proposed 
budget  (The  narrative  should  describe 
and  Justify  all  budget  requirements  by 
category  and  by  priority.  It  should  also 
provide  information  on  that  portion  of 
support  for  SHRD  activitiet  that  is  to  be 
provided  by  the  applicant  and/or  other 
sources  concurrent  with  grant  funds  and 
should  include  the  percentage  or  time 
and  salary  of  State  persoimel  involved 
in  the  grant  but  not  directly  supported 
by  grant  funds.) 

(10)  fob  Descriptions:  Job  descriptions 
of  relevant  State  and  project  SHRD 
positions  as  supplementsi 
documentation  should  be  provided 
(Since  much  of  the  grant  support 
program  is  intended  to  enhance  the 
capacity  of  the  applicant  agency  to 
perform  certain  tasks,  the  job 
descriptions  of  the  personnel  performing 
SHRD  functions  are  critical  to  the 
evaluation  of  the  application  and  the 
project  A  current  Table  of  Organization 
should  also  be  included— «ee  item  11.) 

(11)  Supportive  Documentation:  A 
Table  of  Organization  of  the  mental 
health  agency  and  other  relevant 
components  within  the  State  with 
particular  attention  to  existing  human 
resource  development  and  to  proposed 
capacity  building;  evidence  (including 
letters  of  support  as  an  appendix  to  the 
application)  that  the  climate  and 
environment  are  favorable  to  the 
success  of  the  proposed  effort  and 
written  evidence  that  the  SUte  or  multi- 
State  consortium  has.  or  has  the 
potential  to  secure,  leadership  and  other 
resources  essential  to  the  success  of  the 
project 

States  having  NIMH-funded 
Community  Support  Program  grants 
and/or  Child  and  Adolescent  Service 
System  Program  or  other  related  grant- 
supported  programs,  such  as  programs 
for  the  homeless.  State  Comprehensive 
Mental  Health  Services  Plan,  etc 
.  should  deariy  describe  the  collaborativa 
activities  between  the  SHRD  program 
and  these  projects.  Such  coUaboratlon 
should  address  the  issues  considered 
most  relevant  to  the  State's  immediate 
and  long-range  needs,  indudlng  the 
asseessment  of  short-  and  long-term 

Receipt  and  Review  Sdiedul* 


human  resource  development  and 
training  needs  affecting  personnel  (or 
planning,  program  implementatloo.  and 
evalaution. 

Review  of  ^jplicatioas  * 

A  dual  review  system  is  used  to 
insure  a  knowledgeable  and  objective 
review  of  the  quality  of  applications. 
The  first  step,  peer  review  for  terhnlcal 
merit,  is  primarily  by  non-Federal 
ejqMrts  comprising  the  IRG.  The  final 
review  is  by  the  National  Advisory 
Mental  Health  Council.  Only 
applications  recommended  for  appnnral 
by  the  Council  may  be  considered  for 
funding.  No  site  visits  will  be  made. 

Each  grant  application  is  evaluated  on 
its  own  merit  The  following  criteria  are 
used  in  the  inital  review: 

•  Clarity  of  the  needs  being 
addressed  and  the  goals  and  objectives 
of  the  project 

•  ^>propriateness  and  feasibility  of 
the  content  method,  and  organization  of 
the  project  to  the  specified  goals  and 
objectivet. 

•  Background  and  competence  of  the 
project  staff  in  the  proposed  areas  of 
work. 

•  Suitability  of  the  facilities  and 
environment  for  carrying  out  the 
proposed  activities. 

•  Potential  for  significant  progress  in 
first  year  of  support 

•  Appropriateness  of  the  proposed 
budget 

•  Appropriateness  and  thoroughness 
of  plans  for  evaluating  success  in 
achieving  the  goals  and  objectives. 

•  The  naticmal  importance  or 
significance  of  the  proposed  multi-State 
project 

•  For  multi-State  projects,  evidence  of 
stnmg  8iq>port  and  resource 
committment  from  the  State  mental 
health  authorities  of  all  coUaboratinf 
States. 

•  For  previously  funded  projects,  die 
degree  to  which  the  present  proposal 
builds  on  significant  achievMoents  at 
previous  years. 
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Applicatioos  racdvad  after  the  abova 
receipt  date  will  not  be  reviewed  and 
wlB  be  returned  to  the  appHcant  The 
ariginal  and  two  (2)  copies  of  the 
application  should  be  sulunitted  to: 
Division  of  Research  Grants.  NDi 
Westwood  Building.  Room  24a  S333 
Westbard  Avenue,  Bethesda.  Maryland 

Because  of  the  short  time  available  for 
initial  and  Council  review,  it  is 
requested  that  an  additional  copy  be 
sent  directly  to:  Division  of  Extrunoral 
Activities,  National  Institute  of  Mental 
Health,  5600  Fishers  Lane.  Room  9C-15, 
Rockville,  Maryland  20657.  Attention: 
Edna  M.  Hardy-HilL 

Tenns  and  CondJtkios  of  Support 


Grants  are  awarded  directly  to 
eligible  applicants.  Funds  may  be  used 
only  for  thoee  expenses  that  are  directly 
related  and  necessary  to  cany  out  the 
pro|ect  including  both  direct  and 
allowable  indirect  costs.  Funds  most  be 
expended  in  conformance  with  the 
Department  of  Health  and  Homan 
Services  cost  principles,  the  Public 
Health  Service  Grants  Policy 
Statement'  and  conditions  set  forth  in 
this  document  and  on  the  Notice  of 
Award.     

Title  45  CFR  parts  74  and  82,  general 
requirements  concerning  administration 
of  grants,  are  applicable  to  these 
swards. 

Period  of  Support 

Support  may  be  requested  for  up  to  3 
years.  However,  since  this  program  is 
proposed  for  phase  down  over  3  years, 
no  commitment  can  be  made  for  support 
beyond  the  first  year.  The  obfectives 
and  activities  of  the  first  year  should,  in 
themselves,  be  designed  to  achieve 
■ignificant  steps  in  human  resource 
development 

Stipeada  are  not  abaiJabla  under  Uut 
Progixun. 

Award  Criteria 

•  Quality  of  the  proposed  project  as 
determined  daring  the  review  process. 

•  Strong  evidence  of  public/academic 
liaison  activities. 

•  Geographic  distribution 

•  AvaiUbihty  of  funds. 

•  J^iality  of  evaluation  plan. 

•  liic  degree  to  which  priority 
populations  and  rural  issus  are 
addressed. 

•  The  degree  to  which  multi-State 
projects  address  one  of  the  designated 
priority  areas. 


BlaCrCoasultatloa 

Staff  of  the  State  Planning  and  Human 
Resources  Development  Bruich,  NIMH, 
are  available  for  oonsultation 
concerning  the  application  and  propam 
development  to  applicants  in  advance  of 
or  daring  the  process  of  preparing  an 
application.  Potential  applicants  should 
contact  the  Branch  as  early  as  possible 
for  information  and  guidance  in 
initiating  the  application  process. 
Inquiries  should  be  directed  to:  Brian  W. 
Flynn.  Ed.  D.,  Acting  Chief,  or  Donald  L 
Fisher,  Director.  Homan  Resource 
Development  Program.  State  Manning 
and  Hmnan  Resource  Development 
Branch.  Division  of  Education  and 
Service  Systems  Liason.  5800  Fishers 
Lane,  Room  7-103,  Parklawn  Building. 
Rockville,  Maryland  20657,  Telephone: 
(301)  443-4257. 

^plication  Kits  containing 
instroctions  for  completing  the  mS- 
5161-1  may  be  obtained  from  the  State 
Planning  and  Human  Resoivce 
Development  Branch  at  the  address 
listed  above. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
13.244.  These  grents  will  be  made  under 
the  authority  of  section  303,  Public 
Health  Service  Act  42  USC  242a:  42  CFR 
part  64a. 
|<MqihR.LeaM. 

Executira  Officer,  Alcohol,  Drug  Abase,  and 
Mental  Health  Atbninhtmtkm. 
[FR  Doa  90-1581  Filed  l-23-«Q:  8:45  am] 
!4t 
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Hawth  Raaouroaa  ano  Sanncaa 

National  Adviaory  Cound  on  tlw 
National  Haaith  Oarwica  Corpa  Maatlno 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
Fedroaryl99a 

Name:  National  Advisory  Council  on 
the  National  Health  Service  Corps. 

Date  and  Time:  February  25-^,  1990. 
8:30  ajn. 

Place:  Hollywood  Beach  Hilton  Hotel. 
Hollywood.  Florida  33019. 

The  meeting  is  open  to  the  public. 

Puipoee:  The  Council  will  advise  and 
make  appropriate  recommendations  on 
the  National  Health  Service  Corps 
(NHSC)  program  as  mandated  by 
legislation.  It  will  also  review  and 
comment  on  proposed  regulations 
promulgated  by  the  Secretery  under 
provision  of  the  legislation. 

Agenda:  Discussions  will  include: 
Cooperation  and  Linkages  between 


Medical  Schools.  Community  Healdi 
Centers,  and  the  NHSQ  Student* 
Resident's  Reaction  to  the  NHSC; 
Southeastern  College  of  Osteopathic 
Medicine's  Approach  to  Primary  Care; 
Perinatal  Planning  and  the  Role  of 
NHSC;  Medical  Manpower  Shortage  in 
Florida:  and  Update  on  the  NHSC 
(central  and  regional).  On  Monday. 
February  26.  the  Council  will  depart 
firom  the  hotel  at  e.*00  a  an.  to  conduct 
site  visits  to  the  Economic  Opportunity 
Clinic  in  Miami;  the  Belle  Glade. 
Okeechobee,  and  Indiantown  Clinics. 
Transportation  will  not  be  provided  for 
visitors  and  observers.  The  Tuesday 
meeting  will  begin  at  8:30  a.m.  and 
ajoum  at  2.-00  pjn. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Anna  Mae  Voigt  National 
Adviaory  Council  on  the  Nstional 
Health  Service  Corps,  Room  7A-39, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone 
(301)  443-1470. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  18, 199a 
leckia  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc  90-1521  Filed  l-2»-«0;  6:45  am] 
I  coos  41«S-t«-M 


DEPAimiENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Aaaiatant  Sacratary  for 
Houalngf  adaral  Houaing 
Conwnlaalonar 

[Docket  Na  N-9»-3002;  Fn-2460-fM>1] 

Supploinant  to  ttM  Notica  to  Honta 
Loan  Cradttora  of  RaaponaSiHHlaa 
UndorFodaralLaw 

AOaNCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 

action:  Supplement  to  the  notice  to 
home  loan  creditors  of  responsibilities 
under  Federal  law. 


:  HUD  published  a  Notice  on 
May  15, 1988  in  the  Federal  Ragistar  (54 
FR  20964)  (Notice)  which  discussed 
creditors'  responsibilities  under  section 
166  of  the  Housing  and  Community 
Development  Act  of  1967,  Public  Law 
100-242,  approved  February  5, 1988 
(section  169).  This  office  has  received 
many  inquiries  from  creditors  regarding 
various  aspects  of  the  Law.  and  to 
resolve  these  questions  we  are 
publishing  this  supplement  so  that  it  will 
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be  available  to  all  creditora.  (Section  160 
expired  on  September  $a  1989,  but  it  has 
now  been  extended  through  September 
3a  1990  by  Public  Law  101-137. 
approved  November  S,  1889.) 

There  are  two  changes  to  tha 
information  contained  In  the  previous 
Notice  published  fai  the  Fadaral  Register. 
One  change  involves  the  definition  of  a 
"one-family  dwelling",  which  the  Notice 
defined  to  include  "a  dwellina  that  may 
be  divided  into  a  maximum  of  four  [4] 
dwelling  units."  After  reviewing  section 
160  and  iU  legislative  history,  it  is 
HUD's  view  ttiat  a  ona-family  dwelling 
does  not  include  houses  with  moe  than 
one  dwelling  unit  This  is  refiected  in  the 
answer  to  Question  8. 

The  second  change  involves  the 
information  which  the  creditor  must 
send  the  homeowner  in  the  notica  of 
counseling  availability.  Tha  Notica 
implied  that  spedflc  hiformation  on 
counseling  agencies  must  be  included  in 
the  Notice  sent  to  the  homeowner;  It  hns 
now  been  decided  that  the  creditor  may. 
instead,  include  in  the  written  Notice  of 
Default  a  toll-free  number  which  the 
homeowner  may  call  for  specific 
information.  The  creditor  must  ensure 
that  the  telephone  line  is  adequately 
staffed,  lliis  revised  information  is 
contained  in  Question  4. 
MM  nmrHCR  mromMTiON  contact 
Robert  E.  Falkenstein.  Jr.,  Office  of 
Insured  Single  Family  Hoosing. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20140:  telephone  (202) 
755-6672.  (This  is  no^  a  toll-free 
number.) 

supnmorfARV  wrdwaATiow:  In  order 
to  respond  to  creditor  inquiries  and  to 
clarify  creditor  responsibilities  under 
section  169,  the  Office  of  Housing  has 
prepared  the  following  questions  and 
answers  as  a  supplement  to  the  Notice 
previously  published.  HUD  has  no 
explicit  statutory  role  as  interpreter  of 
the  scope  of  section  160,  and  is 
publishing  this  document  as  general 
guidance  only.  We  note  that  if  a 
creditor's  compliance  with  section  169  Is 
challenged  in  court  the  ultimate 
determination  of  the  adequacy  of  the 
creditor's  notification  and  the  legal 
consequences  of  any  noncompliance 
will  be  made  by  the  Court  We  also  note 
that  nothing  in  this  information  or  in 
eection  169  is  intended  to  preclude  a 
creditor  from  providing  any  additional 
assistance  to  defaulting  homeowners 
that  the  creditor  regards  as  appropriate. 

1.  Does  the  section  169  requirement 
that  creditors  notify  delinqoent 
homeowners  of  availabla  counseling 
epply  only  if  die  property  secures  a 


mortgage  that  ia  federally  insured  or 
guaranteed? 

No.  Tha  section  160  notification 
requirement  appUea  to  all  home  loans 
except  diosa  assisted  by  dia  Farmers 
Home  Admmistratioo  under  title  V  of 
the  Housing  Act  of  UMa  Thus,  both 
conventional  mortgages  and  loans,  and 
those  insured  by  HUD  or  guaranteed  by 
the  Department  ci  Veterans  Affaire,  are 
subject  to  section  169. 

2.  How  soon  do  notices  have  to  go  out 
after  a  homeowner  becomes  delinquent? 

The  statute  does  not  prescribe  a  time 
at  which  the  notice  must  be  sent  to  the 
homeowner.  However,  since  the  puipoee 
of  the  notice  is  to  help  the  homeowner 
avert  foreclosure,  it  iJiould  be  sent  soon 
enough  to  enable  the  homeowner  to 
benefit  from  die  counseling.  HUD 
recommends  that  the  notice  be  included 
in  the  creditor's  first  communication 
with  the  homeowner  regarding  the 
delinquency. 

3.  What  ia  tha  creditor's  obligation 
with  respect  to  a  future  delinquency? 

A  notice  must  be  sent  to  every 
homeowner  every  time  the  homeowner 
becomes  delinquent  U  the  homeowner 
brings  the  loan  current  and  becomes 
delinquent  again,  another  notice  must  be 
sent 

4.  What  should  be  in  Uie  notice? 
The  notice  must  contain  infonnation 

on  any  counseling  provided  by  the 
creditor  and  either  tlM  name,  address 
and  telephone  number  of  the  HUD- 
epproved  counseling  agencies  near  the 
homeowner  or  a  cost-free  telei^cme 
number  at  the  creditor's  office  wdiere  the 
homeowner  can  obtain  this  information. 
If  the  security  instrument  is  insured  or 
guaranteed  by  the  Department  of 
Veterans  Affairs,  the  homeowner  may 
be  provided  with  the  address  and 
telephone  number  of  the  Department  of 
Veterans  Affairs  Regional  Office  in  the 
state  in  wdiich  the  homeowner  resides 
instead  of  information  on  the  HUD- 
approved  counseling  agencies. 

It  is  not  necessary  that  informatioo  on 
a  specific  counseling  agency  be  included 
in  the  notice.  It  is  sufficient  to  advise  the 
homeowner  that  counseling  assistance 
is  available  and  that  the  homeowner 
should  contact  the  creditor  for  further 
infonnation  as  long  as  the  creditor 
provides  the  homeowner  with  a  toll  free 
number  and  the  creditor  ensures  that  the 
telephone  is  adequately  staffed. 
'    5.  Will  HUD  be  issuing  a  form  for  the 
notice? 

No.  HUD  will  not  be  issuing  a  form  for 
the  notice.  It  is  HUD's  view  diat 
soffident  information  has  been  provided 
on  the  Section  160  notice  reqoirament  to 
enable  creditors  to  prepare  tha  aotioa. 


0.  Who  should  receive  the  notice? 

A  homeowner  occupying  a  property 
covered  by  a  delinquent  loan  wdto  ha» 
suffered  an  involuntary  reduction  in  his 
or  her  income  or  in  tha  income  of 
someme  who  contributes  to  die 
homeowner's  income.  However. 
creditors  may  prefer  to  send  the  notioa 
to  all  delinquent  homeowners,  rather 
than  attempt  to  determine  the  causa  of 
each  delinquency. 

7.  Are  notices  required  for  delinquent 
home  equity  loans?  | 

Yes.  Also  for  delinquent  mortgages, 
deeds  of  trust  second  liens,  and  any 
other  loan  secured  by  the  mortgagor's 
principal  residence. 

However,  the  notice  is  not  required 
property  sold  under  a  land  sales 
contract  since  title  remains  in  the  seller 
until  the  contract  is  completed.  The 
purchaser  is  not  a  homeowner  untU  the 
completion  of  the  contract 

&  Is  the  notice  required  only  for  a 
homeowner  of  a  ooe-&mily  house? 

In  addition  to  a  one-family  house, 
section  160  covers  a  one-family  unit  In  a 
condominium,  a  membership  interest 
and  occupancy  agreement  in  a 
cooperative  housing  project  and  a 
manufactured  home  and  the  lot  on 
which  the  home  is  situated.  The 
homeowner  must  occupy  the  property  as 
his  or  her  principal  residence. 

A  loen  which  is  secured  by  only  a 
manufactured  home  (mobUe  home)  unit, 
exclusive  of  e  lot  is  not  covered  by  die 
statute.  However,  s  loan  secured  by 
both  the  manufactured  home  and  tha 
•ite  is  within  the  definitioo  of  residential 
property  as  set  out  fai  section  160. 
Accordingly,  the  owner  of  a 
manufactured  home  financed  by  a  loan 
secured  by  both  the  home  and  lot  is 
entitled  to  a  section  160  notice. 

9.  If  the  notice  is  sent  and  die  closet 
Bgency  is  a  significant  distance  from  the 
homeowner's  residence,  is  the  creditor 
required  to  provide  counseling? 

The  statute  does  not  require  any 
creditor  to  provide  counseling. 

la  If  a  creditor  does  provide 
homeownership  counseling,  should  die 
creditor  also  notify  the  delinquuit 
homeowner  of  the  availatdUty  of 
homeownership  counseling  by  HUD- 
approved  counselors  or  by  the 
Department  of  Veterans  Affairs? 

Yes. 

11.  Do  creditors  have  to  ba  HUD- 
appiovad  to  offer  homeownership 
counseling? 

Na 
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IZ  Must  creditors  indicate  in  dM 
notioe  if  tliey  do  not  provide 
homeownership  oounselingT 

Na 

IS.  Who  Is  responsible  for  sending  the 
section  160  notice-— die  owner  of  tlie 
security  instrument  or  tiie  servlcerT 

Section  180  defines  the  term 
"creditor^  as  a  person  that  is  servicing  a 
home  loan  on  t>ehalf  of  itself  or  another 
person  or  entity.  Therefore  the  servicer 
of  a  loan,  not  the  owner,  is  required  to 
provide  the  notioe  required  by  Section 
1801 

li.  Is  a  bank  a  creditor  under  section 
100  if  it  performs  specific  collection 
services  for  a  mortgagee,  Le.,  receiving 
the  monthly  mortgage  payments,  and 
issuing  a  monthly  or  quarterly  statement 
to  the  mortgagee? 

If  the  bank  merely  receives  the 
mortgage  payments  for  another  entity 
and  does  not  contact  homeowners  to 
discuss  delinquent  account  the  bank 
woidd  not  be  considered  a  "servicer" 
and  would  not  be  required  to  send  the 
Section  180  notice. 

15.  Shotdd  the  notice  be  delivered  by 
certified  mail? 

Section  180  does  not  require  delivery 
by  certified  mail  However,  the  creditor 
should  be  in  a  position  to  prove  the 
notification  if  the  homeowner  alleges 
noncompliance  with  section  169. 

16.  Should  the  notice  list  counseling 
agencies  which  are  located  near  the 
secured  property  or  near  the  homeowner 
if  the  creditor's  records  indicate  that 
these  are  different  locations? 

Since  the  homeowner  must  occupy  the 
property  as  his  principal  residence  > 

before  It  is  required  that  this  notice  be 
sent  the  notice  should  list  counseling 
agencies  that  are  located  in  the  vicinity 
of  the  secured  property. 

17.  May  counseling  agencies  charge 
for  their  services? 

Counseling  agencies  may  charge  for 
that  portion  of  Uie  fee  which  is  not 
covered  by  grants  and  other  subsidies 
received  by  the  counseling  agency. 
However.  HUD  may  limit  such  charges 
and  place  other  restrictions  on 
counseling  agencies  wishing  to  remain 
HUD-approvad.  Section  100  does  not 
require  the  creditor  to  assume  the  cost 
of  this  counseling. 

la  What  is  homeownership 
counseling? 

Homeownership  counseling  includes 
providing  information,  advice,  and 
assistance  to  enable  delinquent 
homeowners  to  become  current  in  their 
mortgage  payments.  The  counseling  is 
also  desij^ted  as  housing  counseling  or 
default  counseling,  and  Includes  every 


service  and  assistance  that  will  help  the 
homeowner  to  become  current 

Budgeting,  money  manageinent 
arranging  a  forbearance  agreement  or 
plan  with  the  bank,  lender  or  servicer, 
arranging  repayment  plans  for  the 

Ryment  of  other  debts,  financial  aid 
m  local  government  entities,  food  and 
clothing  from  non-profit  organlxations, 
marital  and  family  guidance,  all  are 
included  in  the  homeownership 
counseline  package  delivered  by  HUD- 
approved  housing  counseling  agencies. 
Tlie  intent  Is  to  increase  the  income  of 
the  homeowner,  reduce  expenses  and 
payments  on  installment  debts,  and 
thereby  free-up  monies  for  the  monthly 
mortgage  payments. 

19.  When  recommending  HUD- 
approved  housing  counseling  agencies 
to  the  homeowner,  should  creditors  send 
the  entire  state  list  of  HUD-approved 
housing  counseling  agencies,  or  can 
creditors  select  one  or  two  agencies  on 
the  list  near  the  homeowner? 

Creditors  should  provide  the 
homeowner  with  a  reasonable  number 
of  choices.  The  homeowner  needs  more 
than  one  or  two  counseling  agencies  to 
choose  from.  However,  the  creditor  does 
not  need  to  provide  a  statewide  listing  if 
the  state  is  very  large  and  the  listing  is 
lengthy.  If  there  are  no  HUD-approved 
housing  counseling  agencies  near  the 
delinquent  homeowner,  the  creditor 
should  provide  a  list  of  a  reasonable 
number  of  agencies  which  are  nearest  to 
the  homeowner.  The  delinquent 
homeowner  may  wish  to  visit  those 
agencies  even  though  they  are  some 
distances  away  or  may  wish,  instead,  to 
discuss  the  problems  over  the  telephone. 

2a  Did  this  Law  expire  September  30, 
loee? 

Yes.  However,  section  160  was 
extended  through  September  30, 1990  by 
an  Act  to  extend  the  expiration  date  of 
the  Defense  Production  Act  of  1950, 
Public  Law  101-137.  which  was  signed 
by  the  President  on  November  3, 1989. 

21.  Who  can  creditors  contact  at  HUD 
for  more  detailed  homeownership 
counseling  infonnation? 

Secretary-Heid  k  Counseling  Services 
Branch.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SWw— Room  0181  Washington,  DC 
204ia  The  telephone  is  (202)  755-4604. 
(This  is  not  a  toll-free  number.) 

Dated:  Jaauary  I.  lOOOi 


DEPARTIIENT  OF  THE  INTERIOR 
BuTMNi  Of  Land  Management 

(NV-4na-0»4320-10;  Cloeure  NoUee  NV- 
030-N-04] 

Cloaura  Of  Federal  Landa;  Nevada 

AOmcv:  Bureau  of  Land  Management 
Interior. 

action:  Closure  of  Federal  Lands; 
Notice. 


Acting  CenamJ  Deputy  A$»ktant  Stcrttary 
for  Homing— Ftdtml  Hooting  CoamUttioner. 
(FR  Doc  fl(MM7  Fll«d  l-»-eO;  »4S  un) 

i«iis-tr-« 


r.  Notice  is  hereby  given  Uiat 
certain  public  lands  in  the  vicinity  of 
)umbo  Grade,  just  east  of  Washoe 
Valley,  Nevada,  are  closed  to  all 
vehicles.  This  closure  is  necessary  to 
ensure  that  rehabilitation  of  a  former 
materials  pit  fust  south  of  Jumbo  Grade 
may  proceed  without  additional  damage 
occurring  as  a  result  of  off-road  vehicle 
use. 

OATK  This  closure  goes  into  effect  on 
February  20, 1990.  and  will  remain  in 
effect  until  the  Carson  City  District 
Manager  determines  it  is  no  longer 
needed. 

PON  RMTNCR  mntoumom  contact. 
James  M  Phillips,  Lahontan  Resource 
Area  Manager,  Carson  City  District 
Office,  1535  Hot  Springs  Road.  Suite  300, 
Carson  City,  Nevada  89706.  Telephone 
(702)  882-1631. 

summcNTAiiv  airomiATiON:  The 
authority  for  this  closure  is  43  CFR 
8341.2  and  43  CFR  8364.1.  Any  person 
who  fails  to  comply  with  a  closure  order 
is  subject  to  arrest  and  fines  of  up  to 
$1000  and/or  imprisonment  not  to 
exceed  12  months. 

This  closure  applies  to  all  motorized 
vehicles  and  non-motorized  vehicles, 
such  as  mountain  bikes,  excluding  (1) 
any  emergency  or  law  enforcement 
vehicle  while  being  used  for  emergency 
purposes,  (2)  any  vehicle  operated  by 
Washoe  County  and  being  used  for 
purposes  associated  with  rehabilitation 
of  the  area,  and  (3)  any  vehicle  whose 
use  is  expressly  authorized  in  writing  by 
the  Lahontan  Resource  Area  Manager. 

The  public  lands  affected  by  this 
closure  are  those  lands  near  the  old 
Jumbo  Pit  within: 

Mr  IWihln  MiriiflMi 

T.1«N..R.»B. 

Sec  4:  SHSWV«NEV4.  NMNWMSEK 

A  map  of  the  closed  area  is  posted  in 
die  Carson  Qty  District  Office. 

Dated  lanuary  18.  IWOi 
laaMaW.BBott. 
Canon  City  Dittrict  Manager. 
(PR  Doceo-iaoe  Filed  1-23-eO;  a:45  am] 
I  oooa  ittt  tic  w 
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[lir-«6IMNM410-0iI 

Adviaory  Counca  Meeting,  Richfield 
Dialriel  n 

AQINCV:  Bureau  of  Laind  Management 

Interior. 

action:  District  Advisory  Council 

Meeting. 

■WHAWY:  The  Richfield  District 
Advisory  Council  will  hold  a  meeting  on 
February  21. 1990.  The  meeting  will  start 
at  10:00  a.m.  in  the  District  Oiflce,  150 
East  900  North.  Richfield.  Utah. 
The  agenda  will  be: 

1.  Electronic  Combat  Test  Capability 

2.  Predator  Control 

3.  Update  on  the  Districts  planning 

4.  District  drought  update 

5.  Update  on  Wildlife  and  Recreation 
2000  programs 

6.  Status  of  the  Fremont  River  Project 
Interested  persons  may  make  oral 

statements  to  the  CouncU  between  1:15 
pjn.  and  2:15  p.m.  or  file  written 
comments  for  the  Council's 
considRration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  150  East  900  North. 
Richfield,  Utah  84701  (801-896-8221).  For 
further  information  contact  Bert  Hart 
District  Public  Affairs  Specialist  at  the 
above  address. 
Dated:  January  9, 19Ml 

|«cry  booaman.  ]  | 

District  Manager 

(FR  Doc  90-1SM  Filed  1-23-eft  8:45  am) 


Intent  To  Prapara  an  Amendment  to 


Plan  and  an  Envkoranantal  Impact 
8tatement(EI8)  to  addreaa  OH  «  Qaa 
Leasing  In  the  HoMater  Raeourca  Aiaa 

AOINCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Intent  to  Prepare  an 
Amendment  to  the  HoUister  Resource 
Maruigement  Plan  and  an  Environmental 
Impart  Statement  (EIS)  to  address  Oil  t 
Gas  Leasing  in  the  HoUister  Resource 
Area. ___^__ 

auMMARY:  The  HoUister  Resource  Area, 
Bureau  of  Land  Management  U.S. 
Department  of  Interior  wiU  Im  amending 
the  current  land  use  plan  (HoUister 
Resource  Management  Plan)  aiul 
preparing  an  Environmental  Impact 
Statement  to  address  oil  ft  gasieasing 
within  the  resource  area.  Decisions  wiU 
be  made  regarding  what  areas  should  be 
svaUable  for  oil  ft  gas  leasing,  and  what 
special  stipulations,  if  any.  should  ap|riy 


for  each  area.  Hie  HoUister  Reeooroe 
Area  Indodes  approproximately  310.000 
acres  of  public  lands  and  385,000  acres 

of  private  land  with  federal  ownership 
of  subsurface  minerals.  These  lands  are 
located  in  die  central  California  counties 
of  Monterey,  San  Benito,  Fresno, 
Madera,  and  Merced. 
DATka:  Written  connments  on  the 
planning  Issues  wiU  be  accepted  until 
March  30. 1990.  Additional  comments  on 
the  draft  plan  amendment  and  EIS  wiU 
be  solicited  at  a  later  date.  Staff  wiU  be 
avaUable  to  discuss  the  project  during 
informal  pubbc  workshops  scheduled 
for  the  foUowing  times  and  locations: 
BLM/SCS  Bmlding.  U.S.  Forest  Service 

Compound.  426  S.  Mildred.  King  City. 

CA.  5  to  8  pjn..  March  12. 1990; 
Coalinga  Public  Library.  305  N.  4th 

Street  Coalinga.  CA.  5  to  8  pjn., 

March  13. 1990: 
Bureau  of  Land  Management  HoUister 

Resource  Area,  20  Hamilton  Court 

HoUister,  CA.  1  to  9  pjn..  March  14. 

1990. 
ADORCaa:  Comments  should  be  sent  to 
the  Area  Manager,  HoUister  Resource 
Area,  Bureau  of  Land  Management  P.O. 
Box  365,  HoUister,  CA  95024. 


(iTION  COSfTACn 

Steve  Addington.  (408)  637-«183. 
auaaLCMCNTAIIV  aiPONMATION:  BLM 
geologists  are  currently  developing 
"reasonably  foreseeable  devekqunent" 
scenarioa  which  wiU  project  die  level  of 
oU  k  gas  exploration  and  development 
that  is  anticipated  during  the  next  15 
years.  They  are  also  preparing  maps 
delineating  areas  of  low,  moderate,  or 
high  oil  k  gas  potentiaL  These 
projections  wUl  form  the  baaia  for  the 
identification  of  issues  and  evaluation  of 
environmental  impacts. 

Four  tentative  issues  have  been 
identified  for  public  review.  Potential 
issues  include,  but  may  not  be  limited 
to:  air  quality;  rare,  threatened  or 
endangered  plants;  rare,  threatened  or 
endangered  animals;  snd  scenic  values. 
Existing  procedures  and  regulation  are 
expected  to  preclude  sigriHrant  impacts 
to  soU  stability/erosioa  cdniral 
resource  values,  pubhc  health  (asbestos 
exposure),  water  quality,  and  the 
CaUfomia  Coastal  Zone.  Associated 
with  each  issue  are  planning  criteria 
which  provide  the  regulatory  framework 
and  sideboards  that  will  gu^de 
consideration  of  the  issue.  Tentative 
planning  criteria  for  these  isaoes  ut 
available  for  review  at  the  BLM 
HoUister  Resource  Area. 

The  Environmental  Impact  Statement 
wUl  be  prepared  by  an  interdisdptinsry 
team  including  spwialists  in  petroleum 
geok>gy,  botany,  wildlife,  recreation. 


visual  reeonrce  management  and  air 
quaUty. 

Alternatives  currently  being 
considered  for  evaluation  In  the  plan 
amendment  and  EIS  include  no  action, 
no  oU  ft  gas  leasing,  leasing  with 
standard  stiptdations  only,  leasing  with 
special  stipulations  to  avoid  significant 
adverse  impacts,  and  leasing  with 
special  stipulations  to  avoid  aO  adverse 
Impacts. 

The  Bureau  of  Land  Management's 
scoping  process  to  identify  issues, 
plaiming  criteria,  and  alternatives  for 
the  plan  amendment  and  EIS  will 
include:  (1)  A  news  release  announcing 
start  of  the  amendment  and  EIS  process; 
(Z)  distribution  at  this  notioe  to 
interested  groups,  individuals,  aitd 
agencies:  (3)  meetings  with  affected 
agency  and  interest  group 
representatives;  (4)  die  public 
workshops  described  abova;  and  (5) 
publication  of  Notice  of  Availability  of 
plaiming  criteria  in  tiie  Fadatal  Bs^stsf. 

Dated  Jamiary  9,  \9B0. 
Roiiart  B.  BaaUar, 
Area  Manager. 
[FR  Doc  90-1509  FUad  l-2»-ffk  1:45  aaul 
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Bureau  ol  Reclamation 
Cantnl  VaBey  Prolact.  CA 

AOEMCV:  Bureau  of  Reciamaiion. 

Interior. 

action:  Notice  of  proposed  decision. 

■»— ISirr  Notice  is  hereby  given  ale 
proposed  dedsion  to  implement  a  new 
cost  allocatian  study  for  die  Central 
VaUey  Projwrt  (CVI^.  Tha  Tlepwt  on 
Cost  Allocation  Study.  Coitral  VaUey 
Project  California",  dated  December 
1988,  is  svailaUe  for  public  review.  The 
public  review  period  wUl  end  on  March 
aa  190a  Public  wOTksbops  wiU  be  hekl 
dwing  die  public  review  period  to 
explain  and  diacnaa  die  new  cost 
altocation. 

Written  comments  on  the  new  CVP 
cost  aUocation  must  be  received  on  or 
before  March  3a  190a  A  "PuUic  Review 
Comment  aiKi  Respocse  Summary"  will 
then  be  prepared  before  the  cost 
aUccation  stody  is  forwarded  to  the 
Commissioner  of  Reclamation  for  final 
approval.  The  effective  date  for  the 
implementation  of  the  appmvtd  study 
will  be  30  calendar  days  aftar  tha  Notice 
of  Final  Dedsioa  is  published  in  the 
Federal  Regtstar. 

OATca:  Public  review  of  the  new  CVP 
cost  aUocation  study  will  begin  on 
Jamiary  21 198a  The  puMic  review 
period  wiD  end  on  March  3a  190a 
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WrittM  ooouBMits  Bott  b«  ncthrtd 
oo  or  btfon  March  sa  1080. 

Public  infdniatioo  wockabofM  will  b« 
cooductad  to  axpUin  th«  mathoda. 
•Mumptioiii,  and  data  oaod  in  dia  naw 
coat  allocation.  Tha  infbcinatioii 
workthopa  ara  adiadulad  aa  follow*: 

1.  Pebraaiy  14.  IflOa  1  A)  pjn.  to  SO) 
pjiL.  Willowa,  California. 

t.  Fabniaiy  IS.  1800. 1  A)  pjn.  to  9A) 
pja..  Saeramenta  CaUfbrnia. 

S.  Fabruarjr  a.  1880. 1  A)  pjn.  to  MO 
p  jiL.  Fraano,  Califdniia. 
ADONnMS:  Copiea  of  dia  "Report  on 
Coat  Allocation  Study.  Central  VaUay 
Project.  California",  dated  December 
1868.  are  available  from  the:  Regional 
Director.  Bureau  of  Reclamation,  Mid- 
Pacific  R^ion,  CVP  Coat  Allocatioo 
(MP-3S0).  2800  Cottage  Way. 
Sacramento.  CA  8662S-18ee. 

Written  comments  on  the  new  CVP 
coet  allocation  may  be  mailed  to  the: 
Regional  Director.  Bureau  of 
Reclamation.  Mid-Padflc  Region.  CVP 
Coat  Allocation  (MP-350).  2800  Cottage 
War.  Sacramento.  CA  8562S-18e& 

The  public  information  workshopa 
will  be  held  at  die  following  locations: 

1.  Willow*— Blue  Gum  Restaurant. 
Highway  80.  WiUow*.  California. 

2.  Sacramento— Hamilton  Room. 
Clarion  Hotel  TOO  18th  Street 
Sacramento  California. 

S.  Preano— King*  Canyon  Sequoia 
Room.  Holiday  bn — Presno  Airport 
5080  East  Qinton.  Fresno.  California. 

The  facilities  and  rooms  where  the 
meetings  will  be  held  are  accessible  to 
the  handicapped.  Hearing  impaired, 
visually  impidrsd.  or  mobility  impaired 
persons  planning  to  attend  any  of  the 
meetings  may  arrange  for  special 
assistance  by  calling  Curtis  Smith  at 
010-078-4811  or  FTS-WMOll. 


ITION  OONTACTt 

All  written  requests  or  comments  should 
be  sent  to  the:  Regional  Director,  Bureau 
of  Reclamation.  Mid-Padfic  Region.  CVP 
Coat  Allocation  (MP-390).  2800  Cottage 
Way,  Sacramento.  CA  8662fr-18ee. 

Telephone  biquiriea  may  be  made  to 
Michael  Levering  or  Howard  Hirahara 
at  010-878-525S  or  FTS-480-4255  in 
Saeramenta  California;  Sam  Kennedy  at 
303-236-6388  or  FTS-77V8388  in 
Denver.  Colorado;  or  Donald  Walker  at 
20a-84»-<6n  or  FT8-343-66n  in 
Washington.  DC 

fARYl 


, :  Ssctkm  t,  Rsdamatioa  Protect 

Act  of  uat.  n  8UL  lias  (4S  vac  4mn»))i 

.  lOS,  Pub.  L  W-t4ai  too  StaL  S06a 


EfEscts  of  Dedaioa  to  Implemeol 

Approval  of  the  new  cost  allocation 
stui^  will  (1)  hMTeaae  die  share  of  the 
coets  which  are  to  be  repaid  by  the 


water  uaers,  and  (2)  reduce  the  share  of 
the  coat*  diatributed  to  nonreimbursable 
puipoaes.  There  will  be  an  increase  in 
the  coat  of  water  supplied  by  the  project 


Water  and  Power  Supplies 

CVP  water  ia  delivered  under  terms  of 
long-term  water  service  contracts. 
Project  water  is  supplied  for  irrigation; 
domestic.  munidpaL  and  industrial  uses; 
waterfowl  conservation;  and  wildliCs 
refuges.  Hycboelectric  power  is 
generated  by  the  project  to  meet  project 
pumping  requirements.  Any  surplus 
power  is  sold  to  the  preference  power 
customers  to  aid  in  the  recovery  of  costs 
of  the  project 

Servne  Area 

The  authorized  service  aree  indudes 
portions  of  die  Central  Valley  Basin  and 
part  of  the  Central  Coastal  Area  of 
California. 

Dated  lanuaty  17. 198a 
iMsaCWOey. 

Acting  AMiatant  Commi*$ioner—Re$ourc«t 
Manqgament. 
(PR  Doe.  SO-1008  Filed  l-»-«)c  8:45  am] 


■fliwraia  ManaQanMnt  8wvic# 
■nofnWDon  ccNWCuon  suDinniwi  for 


The  collection  of  information  listed 
below  has  been  submitted  to  the  Office 
of  Management  and  Budget  for 
reapproval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
chapter  35).  Copies  of  the  proposed 
infoi^Mtion  collection  requirement  and 
related  explanatory  material  mav  be 
obtained  by  contacting  Jeane  Kalas  at 
303-231-3046.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  this  Bureau 
Qearance  Officer  at  the  telephone 
number  listed  below  and  to  Uie  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1010-0076). 
Washington.  DC  20603.  telephone  202- 
38S-734a 
Title:  Gas  Transportation  and 

Processing  Allowances 

Abetnct 

When  a  company  enters  into  a 
oontrad  to  develop,  produce  and 
dispose  of  gas  and  assodated  products 
from  Federal  or  Indian  lands,  that 
company  agrees  to  pay  the  United 
States  or  Indian  Tribe  or  allottee  a  share 
(royalty)  of  die  full  value  of  production 
Don  the  leased  lands.  In  order  to 
determine  whether  the  amount  of 
royalty  tendered  represents  the  proper 
royalty  due,  it  is  necessary  to  establish 


the  value  of  allowances  being  deducted 
team  royalty  payments.  Allowances  ara 
taken  for  the  cost  of  processing  the  gas 
stream  to  extract  assodated  im>ducts. 
and  for  die  cost  of  transporting  the  gas 
to  the  processing  plant  and  to  the  point 
of  first  sale.  The  information  collected  is 
necessary  to  evaluate  the 
reasonableness  of  allowances  taken, 
and  ensure  that  proper  royalty  payments 
are  made. 
Bureau  Form  Numbert:  MMS-4100, 

MM&-428S 
Frequency:  Annually,  or  when  omtracta 

are  changed  or  terminated 
Description  of  Respondents:  Gas 

product  companies 
Estimated  Completion  Time:  Average.  3 

hours 
Annual  Responses:  4.806 
Annual  Burden  Hours:  14.145 
Bureau  Clearance  Officer.  Dorothy 

Christopher.  703-787-1230 

Dated:  Decamber  28. 1968. 
Donald  T.  S«il. 

Acting  ABBOciate  Director  for  Royalty 
Management 
(PR  Do&  80-1532  Filed  l-Z>-eO(  8:45  an) 


Fr88d0fii  of  IntornMtlon  Ad  R#9^8>l8} 
Royslty  ItafMQMiMnt 

AOINCV:  Minerals  Management  Service 

(MMS).  Interior. 

Acnow;  Notice  of  offidal  address. 

mmsunir.  The  Royalty  Management 
Program  (RMP)  announces  the  offidal 
address  for  all  Freedom  of  Infonnation 
Ad  (FOIA)  requests.  This  Notice 
provides  the  RMP  address  for  written 
FOIA  requests  and  the  telephone 
number  for  inquiries  pursuant  to  FOIA 
matters. 

■mcnvi  DATK  February  1.  ISOa 
iU>0W8i8.  All  FOIA  requests  directed  to 
RMP  should  be  mailed  to  the  FOIA 
Coordinator,  Attention:  Mark  White, 
Royalty  Management  Program.  U.S. 
Department  of  the  Interior.  Minerals 
Muiagement  Service,  P.O.  Box  25165, 
Mail  Stop  eea  Denver,  Colorado  80225. 


KTKM  contact: 
FOIA  Coordinator.  Mark  White.  (303) 
231-3013. 


r ANY  iNFOmiATiow:  The 

Freedom  of  Information  Ad  (6  US.C 
552)  became  law  on  September  6, 1966. 
It  requires  each  agency  to  provide 
information  that  is  subject  to  an  FOIA 
request  on  a  timely  basis. 

RecenUy.  Uie  FOIA  function  for  RMP 
was  transferred  from  the  Royalty 
liaison  Office.  Washiiuton.  DC  to  dia 
Associate  Director's  Office.  Denver. 
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Colorado.  As  a  result  all  FOIA  requeste 
for  RMP  information  will  now  be 
processed  at  the  new  location  for 
control  of  the  function. 

DaUd:  January  18, 188a 
DoaaUT.Sant 

Acting  Associate  Director  for  Royalty 

Management 

PK  Doc  90-1810  nied  l-23-8a  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  13, 1990.  Pursuant  to  8  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  February  8. 199a 
Carol  D.  Sbull. 
Chief  of  Registration,  fJotional  Register. 

ARKANSAS 


Pulaski  County 

Prunislii  House,  345  Gotlien  Ave .  Nortli 
Ultle  Rode.  90000116 

CALIFORNIA  11 

San  Matao  Ckmnty 

Mit!s,  Robert,  Dairy  Bam,  Higgins  Purissima 
R(L.  Half  Moon  Day  vicinity,  90000120 

Santa  Clan  County 

Fraternal  Hall  BuildiDg,  140  Univeraity  Ave. 
and  514  High  St..  Palo  Alto.  90000119 

Siatra  County 

Siena  County  Sheriff's  Gallows,  Galloway 
Rd  and  CourthouM  Sq.,  Dowr.ieville. 
90000118  1 1 

Sonoma  County 

Hotel  Choiivftt,  13756  Arnold  Dr.,  Glenn  Ellen, 
90000117 


FLORIDA 
Vohisia  County 

Thunnan.  Howard.  House,  614  Whitehall  St.. 
Daytona  Beach.  90000100 

GEORGIA  . . 

Bakar  County 

Pine  Bloom  Plantation.  Tarva  Rd./Co.  RL 122. 
0.75  mi.  8  of  Baker/Dougherty  county  line. 
Newton  vicinity.  80000106 

ILUNOI8  I 

Champatgn  Co— ty 

Chi  Psi  Fraternity  Houee  (Fraternity  and 
Sorority  Houses  at  the  Urbano-Champaigp 


Campus  of  the  University  eflMinois  MPS). 
912  S.  Second  St..  Chanpaign.  90000115 

Delta  Kappa  Epsilon  Fraternity  House 
(Fraternity  and  Sorority  Houses  at  the 
Vrbana-Champaign  Campus  of  the 
University  of  Illinois  MPS),  313  E.  John. 
Champaign.  90000114 

Sigma  Alpha  Epsilon  Fraternity  House 
(Fraternity  and  Sorority  Houses  at  the 
Urbano-Champaign  Campus  of  the 
University  of  Illinois  MPS)  211 E.  Daniel 
St.,  Champaign,  90000113 

Win  County 

Joliet  Louis,  Hotel,  22  E.  Clinton  St,  Joliet. 
90000101 

INDIANA 
Shalby  County 

West  Side  Historic  District,  Roughly 
iMunded  by  W.  Pennsylvania,  N.  Harriaon, 
N.  and  S.  Thompkina,  W.  Hendricks, 
Montgomery,  and  N.  Conrey.  Shelliyville, 
90000009 

MASSACHUSETTS 

Middlaaex  County 

Boston  College  Main  Campus  Historic 

District  (Newton  MRA)  140 

Commonwealth  Ave.,  Newton.  90000108 
Church.  William  L  House  (Newton  MRA) 

145  Warren  SU  Newtoa  90000112 
Farlow  Hill  Historic  District  (Newton  MRA) 

Rouglily  Iwunded  by  ShomeclifTe  Rd.. 

Franklin  St.,  Chamberlain  Rd..  Huntington 

Rd..  and  Farlow  Rd.,  Newton.  90000110 
Newton  Cottage  Hospital  Historic  District 

(Newton  MRA)  2014  Washington  St. 

Newton.  90000108 
Stewart,  Frank  H.,  House  (Newton  MRA)  41 

Montvale  Rd.,  Newton.  90000111 

MINNESOTA 
Hennepin  County 

Cluek,  John  G.  and  Minnie,  House  and 
Carriage  House.  2447  Bryant  Ave.  S., 

Minneapolis,  90000103 

NEW  MEXICO 
Luna  County 

Field,  Seaman.  House,  304  Silver  Ave, 
Deming.  90000102 

RHODE  ISLAND 

ProvidaDce  County 

Boyle  A  venue  Historic  District  Doyle  Ave. 
from  N.  Main  St  to  Hope  St.  Providence, 
90000104 

WaaUngton  County 

Great  Salt  Pood  Archeological  District 
(Indian  Use  of  Block  Island  500BC-AD 
1676)  Address  Restricted.  New  Shoreham 
vicinity,  90000107 

Perry-Carpenter  Grist  Mill.  384  Moonatone 
Beadt  Rd..  South  Kingstown.  90000106 

(FR  Doc  96-1613  FUad  l-23-«0i  8:45  am] 
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COMMISSION 
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Certain  Attilettc  Shoes 
Windows;  InvssMgatlon 


Viewing 


r.  U.S.  International  Trade 
Commiaaion. 

action:  Inatitution  of  investigation 
pursuant  to  19  UAC 1337. 

BUMSlAlwr  Notice  is  hereby  given  diat  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
December  15. 1988.  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended.  (19 
U.S.C  1337),  on  behalf  of  Autry 
Industries.  Inc.  11420  Reeder  Road, 
Dallas.  Texas  75229. 

Hie  complaint  alleges  violations  of 
subsection  (a)(l)(B)(l)  of  section  337  in 
the  importation  into  Oie  United  Stetes. 
sale  for  importation,  or  sale  within  the 
United  Stetes  after  importetion  of 
athletic  shoes  with  viewing  windows 
covered  by  claims  1  throu^  8  of  U.S. 
Letters  Patent  4,845363.  and  that  an 
industry  in  the  United  Stetes  existe  or  ia 
in  the  process  of  being  established  as 
required  by  subsections  (a)(2)  and  (aK3) 
of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

adohesscs:  The  complamt  except  for 
any  confidential  information  conteined 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretery.  U.S.  International  Trade 
Commission,  500  E  Sti«et  SW,  Room 
112,  Washington.  DC  20436.  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-18ia 
FOR  niRTHCn  arOMNATKM  CONTACT: 

George  C  Summerfield,  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission, 
telephone  202-252-1562. 

Authodty:  The  authority  for  inatitutkn  of 
this  investigatioo  ia  oontainad  in  sectkn  337 
of  tha  Tariff  Act  of  183a  as  amended,  and  IB 
1 210.12  of  the  Commission'a  btsfim  Rules  of 
Practice  and  Procedure  (19  CFR  2iai2). 

Scope  of  Investigation:  Having 
considered  the  complaint  the  US. 
International  Trade  Commiaaion.  on 
January  16, 199a  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  183a  as 
amended,  an  investigatitm  be  instituted 
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to  detennin*  whatfnr  IImm  ia  a  violation 
of  lubsection  (a)(l)(B)(i)  of  aactioo  337 
In  the  importatioa  into  the  United 
States,  tha  sale  for  fanportation.  or  the 
sale  within  the  United  States  after 
Importation  of  certain  athletic  shoes 
with  viewing  windows  by  reason  of 
alleged  direct  or  induced  infringement  of 
claims  1  through  9  of  U.S.  Letters  Patent 
4.845,863;  and  whether  an  industry  in  the 
United  States  exists  or  is  in  the  process 
of  being  established  as  required  by 
subsectioos  (a)(2)  and  (a)(3)  of  section 
337. 

(2)  For  tha  purpose  of  the  investigation 
ao  iostitutsd.  tha  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Autry 
Industries.  Inc..  11420  Reader  Road. 
Dallas.  Texas  75229. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
HS.  Corporatkw.  Kuk  ]e  Building.  SF.  69. 

ft-Ca.  Chunggang-dong.  Chung-ku. 
Pusan,  Korea: 
Reebok  IntemationaL  Ltd..  100 
Stou^ton  Technology  Center. 
Stoughton.  Massachusetts  02072. 

(c)  George  C.  Summerfield.  Esq.. 
Offlce  of  Unfair  Import  Investigations. 
US.  International  Trade  Commission. 
500  E  Street  SW.,  Room  401F. 
Washington.  DC  2043A.  shall  be  the 
Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  fudge,  U.S.  International  Trade 
Cu-Tiinission,  shall  designate  the 
presiding  administrative  law  judge. 

Response*  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  {  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.21).  Pursuant 
to  U  2(n.l6(d)  and  210.21(a)  of  the 
Commission's  Rules  (19  CFR  201.16(d) 
and  210.21(a))  socfa  responses  will  be 
cunsidered  by  the  Commission  if 
received  not  later  than  20  days  after  (he 
date  of  service  of  the  complaint 
Extensions  of  time  for  tubmnitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegatHms  of  the  complaint  and  this 
notice,  and  to  authorize  the 
admhitstrative  law  Judge  and  the 
Commission,  without  further  notice  lo 


such  respondent  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  Umited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent. 

By  ordar  of  tha  Commitsion 

Issued:  [eatuMty  17. 198a 
KwuMtk  R.  Macao. 
Secretary. 

|FR  Doc  00-1559  Filed  l-2a-«0;  0:45  amj 
aajjNO  coos ' 


IhiweaHgalkm  Na  337-TA-304] 

Cortain  PrMmirt  Tranamtttort; 
CommiMlon  Datarmlnation  To 
DMignato  Twnporary  Rollof 
Proceadlnga  llora  CompMcatod; 
Request  for  Written  SutMnlsaiono 

AOCNCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 


:  Nodce  is  hereby  given  that 
the  US.  International  Trade 
Commission  has  determined  to  declare 
the  temporary  reUef  proceedings  in  the 
above-captioned  investigation  "more 
complicated."  thereby  extending  the 
stautory  deadline  for  determining 
whether  to  issue  temporary  relief  by  60 
days,  i.e..  until  March  19, 1990.  The 
Commission  invites  interested  persons 
to  submit  filings  on  certain  issues 
related  to  temporary  relief  under  19 
U.S.C  1337(e),  as  detailed  below. 
AOONtss:  Copies  of  the  non-confidential 
version  of  the  presiding  administrative 
law  judge's  ID  granting  temporary  relief 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  SOO  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
252-1000. 
MM  PURTHCA  INTOmiATION  CONTACT 

Jean  Jackson.  Esq.,  Office  of  the  General 
Counsel  U.S.  International  Trade 
Compiission.  500  E  Street  SW.. 
WaAiington.  DC  20436.  teleplwne  202- 
252-1104.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-18ia 

SUPnCKNMTAIIV  NMKNWATWN:  On 
September  15, 1969,  Rosemount  Inc. 
(Rosemount)  filed  a  complaint  and  a 
motion  for  temporary  relief  with  the 
Commission  alleging  violations  of 


•ectton  337  of  the  Tariff  Act  of  1930  (IS 
U.S.C  1337)  fai  the  importation  and  sale 
of  certain  pressure  tnuumlttert.  devices 
used  to  measure  flow  rates  in  industrial 
processes.  Rosemount  alleged  that 
SMAR  Equipment  of  Sao  Paolo,  Brazil 
and  9t4AR  International  of 
Ronkonkoma.  New  York  were  engaged 
in  the  sales  and  importation  of  pressure 
transmitters  made  by  a  process  claimed 
in  U.S.  Letters  Patent  3,800,413,  owned 
by  Rosemount 

Pursuant  to  Commission  interim  rule 
2l0.24(e)(B)  (19  CFR  210.24(e)(8)).  the 
Commission  provisionally  accepted 
Rosemount's  motion  for  temporary  relief 
at  the  Commission  meeting  on  October 
17, 1960.  The  Commission  also  instituted 
an  investigation  of  Rosemount's 
complaint  A  notice  of  investigation  was 
published  in  the  Federal  Regiitor  on 
October  2a  1989. 54  FR  43145.  The 
notice  named  SMAR  Equipment  and 
SMAR  International  as  respondents.  On 
December  29, 1960.  the  AL|  issued  her  ID 
granting  Rosemount's  motion  for 
temporary  relief. 

The  Commission  has  determined  to 
declare  the  temporary  relief  phase  of 
this  investigation  more  complicated 
because  of  the  complex  issues  raised  by 
the  ID.  Those  issues  include  the 
standard  to  be  used  in  assessing 
complainant's  harm  in  light  of  the  1968 
amendments  to  section  337(e)  which 
apply  the  preliminary  injunction 
standards  of  the  Federal  Rnlee  of  Civil 
Procedure  to  Commission  temporary 
relief  proceedings,  and  the  role  of  the 
public  interest  factors  in  determining 
whether  lo  grant  temporary  relief. 

Written  Comments:  Interested 
persons,  including  the  parties  to  this 
investigation,  are  invited  to  submit 
written  comments  addressing  the 
following  issues: 

1.  Whether,  in  view  of  the  1968 
amendmenU  to  19  U.S.C  1337(e).  the 
Conrniission  should  apply  a  standard  of 
"irreparable"  to  complainant's  harm 
even  though  the  legislative  history  of  the 
1988  amendments  states  that  Congress 
intended  to  codify  former  Commission 
practice,  which  was  to  apply  a  standard 
of  "immediate  and  substantial"  in 
assessing  complainant's  harm. 

2.  What  factual  showing  is  necessary 
to  overcome  a  rebuttable  presumption  of 
irreparable  harm  to  complainant  based 
on  a  clear  showing  of  validity  and 
infringement  in  a  patent-based  case. 

3.  The  weight  the  Commission  should 
give  to  the  public  interest  in  protecting 
patent  rights  in  relation  to  the  public 
interest  factors  specifically  hsted  in  19 
U.S.C  1337(e)  in  light  of  Briatol-Myen  v. 
International  Trade  Commission, 
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tnqmbllshed  opinion  89-1530  (Fed.  Cir. 
Dec  8, 1966). 

Any  such  comments  (original  and  14 
copies)  must  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436  no  later  than 
February  16, 199a  Confidential 
submissions  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
maiked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  I  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
nonconfidential  submissions  will  be 
made  available  for  inspection  by 
interested  persons  b  the  Office  of  the 
Secretary  to  the  Commission. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337)  and  Commission 
interim  rule  2ia59(b)  (19  CFR  210.59(b)). 

By  order  of  the  ConmiMion. 

Dated:  januaiy  17. 1990. 
KanwthR.! 
Secretary. 
rFR  Doc  90-1558  Filed  1-Z3-0Q:  8:45  am] 


INTERSTATE  COllMERCE 
COMMISSION      1 1 

lEx  Parte  No.  388  (Sab  16)] 

Intrastata  RaM  Rata  Authority: 


AOCNCV:  Interstate  Commerce 
Commission. 

ACTKMt  Notice  of  recertification. 

SUKUARv:  Punuant  to  49  U.S.C 
11501(h).  the  Commission  recertifies  the 
State  of  Mississippi  for  a  5-year  period. 

DATIS:  The  recertification  will  be 
effective  on  Felmary  23, 190a 

FOM  nnVTNBI  MPOfMATION  CONTACT: 
'Joseph  R  Dettmar.  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721). 


r  ANY  aVONMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  caU. 
or  pick  up  in  person  from:  Dynamic 
Concepta.  hic  Room  222a  Interstate 
Commerce  Commiasion  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4367/4359.  [Assistance  for  the 
hearing  impaired  ia  available  through 
TDD  services  (202)  275-1721.) 

DMddMl:  lamianr  16, 198a 


By  tha  CoBunission.  Ghalnnan  Gndisoa, 
VIos  Chairman  Phillips,  Commissloaars 
Simmons,  Lamboley,  and  EmnetL 
NaBsUR.IIcCa8. 
Secretary. 
[FR  Doc  90-1M2  Filed  l-23-«ft  8:45  am] 


(El  Parts  385  (Sul>4la  2)1 

Ctartflcation  of  Procaduraa  on  Raleaaa 
of  Data  From  ttia  ICC  Waybfl  Sampla 

aoemcy:  Interstate  Commerce 
Commission. 

action:  Notice  of  clarification  of 
waybill  release  procedures. 


r.  This  clarification  of  the  rules 
is  to  inform  State  TransportatitHi 
Agencies  and  the  public  as  to  what 
information  the  States  may  provide  to 
State  and  Local  Emergency  Planning 
Committees. 

Emcnvi  DATC  January  24. 199a 

KM  mRTHn  MPOIMATION  CONTACT 
James  A.  Nash,  Tel  (202)  275-6664. 

SUPPLIMENTAflV  MPONMATION:  The 

Commission  has  been  asked  to  clarify 
its  procedures  for  the  release  of  waybill 
data  for  use  by  State  and  Local 
Emergency  Planning  Committees 
(Emergency  Committees)  wliich  were 
created  under  the  Emergency  Planning 
and  Right-To-Know  Act  of  1986  (Ri^t- 
To-Know  Act  42  USC 11001).*  We  are 
clarifying  that  under  the  waybill  rules 
codified  at  49  CFR  1244.a  the  States 
may  release  appropriate  hazardous 
material  waybill  data  directly  to  these 
Committees. 

The  complete  text  of  this  Notice  of 
Clarification  of  Procedures  on  Release 
of  date  from  the  ICC  waybill  sample 
may  be  obtained  from  the  Intentate 
Commerce  Commission's  Office  of 
Transportation  AnalysU  (OTA).  OTA  is 
responsible  f<v  administering  the 
Waybill  Sample  Program,  and  will 
provide  to  any  Committee  the  name  of 
the  Agency  in  their  State  that  has 
obtained  the  Sute  Waybill  Data. 

Dfldded:  January  17. 198a 
By  Tha  Ccwnmissioa  John  F.  Hennigaa  Jr. 
Diractor.  OfBca  of  Transportation  Analysis. 

Notata  R.  MoGea, 

Secretary. 

[FR  Doc  90-1888  FIM  l-2>-8a  8945  am] 


and 


• -ntk  m  of  Ihe  Si^Mffiiad 

BMsiboriHtlM  Ael  «f 
17. 


DEPARTMENT  OF  JUSTICE 
biformation  CoMaetiona  UndarRavltar 

January  la  198a 

The  Office  of  Management  and  Budget 
(OMB)  has  bMn  sent  the  following 
collection  of  information  proposals  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  widi 
each  entry  containing  the  following 
information:  (1)  The  title  of  the  form/ 
collection;  (2)  the  agency  form  number, 
if  any,  and  the  applicable  component  of 
the  Department  sponsoring  the 
collection:  (3)  how  often  the  form  must 
be  filled  out  or  the  information  is 
collected:  (4)  who  will  be  asked  oi 
required  to  respond,  as  well  as  a  brief 
absb-act  (5)  an  estimate  (rf  the  total 
number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond:  (6)  an  estimate 
of  die  total  public  burden  (in  hours) 
associated  with  the  coUectim:  and.  (7) 
an  indication  as  to  whether  section 
3504(h)  of  Public  Law  96-611  applies. 
Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
public  biuden  and  the  associated 
response  time,  should  be  directed  to.  the 
OMB  reviewer,  Mr.  Edward  H.  Clarke, 
on  (202)  395-73340  and  to  Uie 
Department  of  Justice's  dearanoe 
Officer,  Mr.  Larry  E.  Miesse,  on  (202) 
633-4312.  If  you  anticipate  commenting 
on  a  form/ collection,  but  find  that  time 
to  prepare  such  comments  will  prevent 
you  from  prompt  sulmission.  you  should 
notify  tiie  OMB  reviewer  and  die  DO) 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  ea/ 
other  aspect  of  the  collectioo  may  be 
submitted  to  Offlce  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washingtoo. 
DC  20503,  and  to  Mr.  Larry  E.  Miesae. 
DOJ  Qearance  Officer,  SPS/)MD/5031 
CAB,  Department  of  Justice, 
Washington.  DC  2053a 

Nafw  CoOactlaa 

(1)  Coordinating  Council  Study  of 
Federal  Agencies'  Programs  and 
Practices  with  Regard  to  Taking 
Juveniles  into  Custody. 

I      (2)  No  form  number.  Office  of  Juvenile 
I  Justice  and  Delinquency  lYevention. 
/  Coordinating  Council  on  Juvenile  lustioe 


ZtH 
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and  Dellnqoency  Prevention,  OfBce  of 
Justice  Prc^jrams. 
(S)  One  time. 

(4)  Federal  agencies  or  employees. 
Study  is  to  review  reasons  why  Federal 
agendas  take  Juveniles  into  custody  and 
to  determine  whether  these  ageodes. 
practices  are  consistent  with  the 
provisions  of  section  223(a)12(A).  13. 
and  12  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  The 
Coordinating  Ck>uncil  wrill  make 
recommendations  to  improve  Federal 
practices  and  facilities  that  hold 
Juveniles  in  custody,  as  mandated. 

(5)  18  estimated  respondents  at  1  hour 
eacL 

(6)  IB  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  ProtactiTe  Custody  Report  for 
Correctional  Practitioners. 

(2)  No  form  nnmber.  National  Institute 
of  CorrectioDS. 

(3)  One  time. 

(4)  Federal  agencies  or  employees, 
state  or  local  governments.  This 
questionnaire  will  survey  i»otective 
custody  units  in  62  corrections  systems 
in  the  United  States  to  analyze 
institutional  and  population 
characteristics  and  protective  custody 
unit  programming.  Questioonalree  will 
be  sent  to  51  central  oflKces  of  state 
departments  of  correctioos  and  11 
Federal  penitentiaries. 

(5)  372  estimated  annual  responses  at 
1.6  hoars  per  re^KNise. 

(6)  585  estimated  public  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Ravkioo  of  a  Cunaotly  Approved 
Colkwiiiw 

(1)  Criminal  Justloe  Block  Grants— 
Driig  Control  and  System  Improvement 
Formula  Grant  Pro^m. 

(2)  0)P  4310/1.  4310/2.  Bureau  of 
Justice  Assistance,  Office  of  Justice 
Programs. 

(3)  Annually. 

(4)  State  or  local  governments,  non- 
profit institutions. 

(5)  1 JOO  estimated  annual 
respondents  at  1  hour  per  response. 

(6)  1.800  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

Extension  of  the  Expiration  Date  o(a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Subetaoca  or  ia  the 
Method  of  Collection 

(1)  Department  of  Justice  Federel  Coal 
Lease  Review  Information. 

(2)  ATR-139.  ATR-14a  AnUtrust 
Division. 

(3)  On  occasion. 

(4)  Bosinesees  or  other  for-profit  The 


Infbrmatibn  collected  fhnn  prospective 
Federal  coal  lessees  will  be  used  in  the 
Department's  review  of  the  competitive 
effects  of  Federal  coal  lease  issuances, 
transfers  and  exchanges. 

(5)  20  estimated  aimual  respondents  at 
2  hours  per  response. 

(6)  40  estimated  axuiual  burden  hours. 

(7)  Not  applicable  under  3S04(h). 

(1)  Notice  of  Final  Naturalization 
Hearing. 

(2)  N-445E  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  is 
used  by  the  INS  to  notify  a  U.S.  citizen 
parent  of  the  time,  place,  and  location  of 
the  court  where  the  final  hearing  for  the 
naturalization  of  his/her  child  will  take 
place. 

(5)  9,000  respondents  at  J0B3  houn  per 
response. 

(6)  747  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  to  Extend  Time  of 
Stay. 

(2)  1-530.  Immigration  and 
NaturaUxation  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  Is 
used  by  the  INS  to  determine  eligibility 
for  the  requested  extension  of  stay  as 
provided  tat  in  6  U.S.C  1184  of  the 
Immigration  and  NationaUty  Act 

(5)  125,000  estimated  anmial 
respondents  at  432  houn  per  response. 

(6)  41,500  estimated  anmia]  public 
burden  hotin. 

(7)  Not  applicable  under  3S04(h). 

LanyK-Maesa, 

Department  Clearance  Officer,  US 

Department  offuatice. 

[t>R  Doc  90-1565  Hied  1-23-90;  8:45  am] 
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DEPAimiENT  OF  LABOR 

Of  Km  of  Itw  ttocr>t8ty 

AgiKy  RocofdkoeplnQ/Roporting 
RoqukwMfito  Undor  R«vi«w  by  tho 
Offlco  of  Management  and  Budgol 
(0MB) 

Background 

The  Depar'u  ent  of  Labor,  in  carrying 
out  its  respcniibilities  under  the 
Paperwork  Reduction  Act  (44  USC 
chapter  35),  coi...iders  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Recordkeep4ng/Repocting 
Retiulrements  Under  Review 

As  necessary,  Ae  Department  of 
Labor  will  publish  a  list  of  the  Agency 


recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  sfaice 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request  be 
able  to  advise  memben  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  die  recordkeeping/ 
reporting  requirement 

The  0MB  and  Agency  identification 
numbera,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
houn  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  houn  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  52^-6331. 
Comments  and  questions  about  die 
items  on  this  list  should  be  directed  to 
Mr.  Lanon,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW,  Room  N- 
1301,  Washington,  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affaire, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSliA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  320a  Washington.  IX^ 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Lanon  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics. 

Current  Employment  Sutistice,  122&- 

0080:  BLS/790/RAS. 
Monthly. 
Businesses  or  other  for-profit;  Small 

businesses  or  organizationa:  State  or 

local  governments;  Federal 
Agencies;  Non-profit  Institutions. 
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Survey  universe  is  3,500  establishments: 
respondents  burden  is  estimated  at 
350  boors;  6  minatee  average  time  per 
response. 

The  proposed  Response  Analysis 
Survey  (RAS)  eontinaes  the  Bureau's 
work  to  improve  data  quality  in  the 
nS-790  program.  Throegh  periodic 
review,  available  data  somres  widiin 
the  establishment  can  be  better  matched 
with  n.S-790  definitions  to  reduce 
reporting  errore. 
Emplojrment  and  Training 

Administration. 
JTPA  Annual  Status  Report  Revisions 
for  Program  Year  1990-1901. 1205- 
0211:  ETA  8580. 
Annually. 

State  or  local  governments. 
57  respondents:  366,168  total  hours;  8.424 
hn.  per  response;  1  form.  Reporting 
are  necessary  for  the  Secretary  to 
carry  out  responsibilities  at  sections 
106, 165.  and  180  of  JTPA. 

Extension  1 1 

Employment  Standards  Administratkn. 
Application  for  Continuation  of  Death 

Benefits  for  Student  1215-0073;  LS- 

286. 
On  occasion. 
Individuals  or  housdiolds;  small 

businesses  or  orgaaizations. 
43  respondents;  22  total  hours;  3  min. 

per  response;  1  fbm. 

This  form  is  nsed  an  an  application  for 
continuation  of  death  benefits  for  • 
dependent  who  is  abio  student 
Mine  Safety  and  Health  Administration. 
Respirator  Program  Records. 
1219-004&  11 

On  occasion.  1 1 

Businesses  and  other  for  profit;  small 

bosinesses  or  organizations. 
Written  standard  operating  procedures: 

600  responses;  5  boun  per  response; 

3,000  total  burden  hours. 
Respirator  fit  testing  records:  1,500 

responses:  15  minutes  per  response; 

375  total  burden  hours. 
Record  dale  of  inspections  of 

emergency-use  respiratws:  750 

responses;  24  seconds  per  response;  10 

total  burden  hours. 
Record  results  of  inspections  of 

emergency-use  reapirators:  30 

responses;  15  seconds:  1  burden  hour. 

Respirator  programs  are  required  to 
be  estabbshed  wben.en^neehng 
controls  fail  to  redooe  airborne 
contaminants  to  permissible  levels. 
Mine  operaton  are  also  required  to 
conduct  fit  testing  of  respirator  devices 
and  to  keep  reconis  of  the  results.  Fit- 
testing  records  are  used  to  ensure  that  a 
respirator  worn  by  an  individual  is  in 
fact  the  one  for  which  the  individual 
received  a  tight  fit  Emergency-use 


respiraton  are  reqoired  to  be  inspected 
monthly  to  assure  that  they  are  in 
satisfactory  working  condition. 

Signed  at  Washington.  DC.  this  latb  day  of 
Januoiy  1990. 
Paul  E.  laison. 

Departmental  Clearance  Officer. 
[FR  Doc  90-1574  Filed  1-23-90;  8:45  am) 
eaisM  cooc  4(io-«s-« 


Emptoymant  and  TraMnQ 
Administration 

(T*-%lf-23.2t2] 

Avtax  FttMra.  Inc.  Front  Royal.  VA; 
Negative  Da«amiination  RagardinQ 
AppHcatlon  f  or  Reconaidaratlon 

By  an  appHcatiss  dstcd  October  24. 
1989  the  Amalgamated  Clothing  and 
Textile  Worken  Union  (ACTWU) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
dmial  notice  was  signed  on  September 
29, 1989  and  published  bi  the  Federal 
Registar  on  October  17. 1960  (54  FR 
42579). 

Pursuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appean  on  the  basis  of  fscts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appean  that  Ae  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if,  m  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justified  reconsideration  of  the 
decision. 

The  ACTWU  claims  that  the 
"contributed  fanportantly"  test  of  the 
Trade  Act  was  met.  The  union  states 
that  the  firm's  cnstomere  must  be 
iaporting  rayon  staple  given  the  relative 
increase  of  imported  rayon  staple  in 
1989  while  the  Avtex  plant  was  dosing. 

The  Departraenf  s  denial  was  based 
on  the  fact  that  the  "contributed 
importantfy"  test  of  the  Croop  EligibiHty 
Requirements  in  the  Trade  Act  of  1974 
was  not  met  during  their  period 
apphcable  to  the  investigatioo.  The 
"contributed  importantly'*  test  is 
generally  demonstrated  throng  a 
survey  (tf  the  firm's  customers.  The 
Department's  surrey  of  Avtex's  Bajor 
I  iiilimurs  shows  that  none  inueaaed 
their  import  purchases  of  rayon  staple  fai 
1988  compared  to  1987  and  in  the  first 
six  months  c^  1968  compared  to  the 
same  period  in  1988. 

Worker  separations  st  Front  Royal 
were  the  result  of  the  coBHieoj's 


probleau  with  dM  environraent  aad 
safefy.  The  Front  Royal  plant  ceased 
operations  in  late  1989  when  the  State's 
Water  Control  Board  revoked  die  ptanf  s 
permit  for  dumping  into  the 
Shenandoah.  Avtex  was  accused  of 
discharging  dangerous  levds  of 
polychlorinated  biphenyls  (PCB)s  into 
the  Shenandoah  River.  Other  State  - 
agencies  required  the  company  to 
reduce  its  emissions  of  carbon  disulfide 
and  Smpnm  its  landfill.  The  plant  also 
has  asbestos  violations.  The 
Environmental  Protection  Agency  (EPA) 
has  ordered  that  the  |riant  nndertake  a 
$9.1  million  toxic  waste  deanop  and 
state  agencies  have  required  $9.3  milboo 
more  in  repaira  to  fix  numerous 
envrionmental  and  worker  safefy 
violations. 

Accrodin^,  worker  separatians  at 
Front  Royal  were  the  residt  of  stepped 
up  environmental  enforceraeot  efforts 
against  the  company  by  Virginia  State 
officials 'not  increased  imports  by 
Avtex's  castooaen  after  the  plant  doaed. 

Condusion 

After  review  of  die  application  and 
investigative  findings,  I  condude  that 
there  has  been  no  error  or 
misfaiterpretation  of  the  law  or  of  the 
facts  widch  would  Justify 
reconsideration  of  the  Deportment  of 
Labor's  prior  decision.  Accordingly,  die 
application  is  denied. 

Signed  at  Washington.  DC  tlds  4th  day  of 
January  1990. 
Stephen  A.  Wandnar, 
Deputy  Director.  Office  ofLegisJaton  aad 
Actuarial  Serrices.  UIS 
[FR  Doc  90-15B8  Filed  1-23-90: 8:45  amj 


(TA-W-29.28ei 

arcunna  f abrtca,  jnfc,  BrooWyn.  Maw 
York;  AtflnaaMva  Dalaiwlnallon 
Regarding  AppHcation  for 
Reconalderalion 

A  company  offidal  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Appfy  for  Worker 
Adjustment  Assistance  for  former 
worken  of  Drcnline  Fabrics,  bic 
Brooklyn.  New  York.  The  negetive 
determination  was  issued  on  October 
191 19091  and  pubbrfied  in  Uie  Pedseri 
Ragistar  on  October  31. 1«t  (54  FR 
45812). 

"Hie  company  ofiRdal  stated,  among 
other  things,  dds  Ms  eompeny  is  not  a 
manufacturer  but  a  contrador. 
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Accordingly.  ■  more  extensive  survey 
needs  to  be  conducted 

Conchision^ 

Alter  careful  review  of  the 
application  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  It  Washington.  DC.  this  12th  day  of 
January  1980. 
8to|ilMa  A.  Waodnw. 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
(FR  Doc.  90-1560  Filed  t-Z^-Vk  8:48  am] 


Dated:  |an«afy  17, 180a 
Pallida  W.SOv^r. 

Director,  Office  of  Standards,  Regulatioaa 
and  Variancee. 

[FR  Doc.  90-1570  Filed  1-2S-0O:  S:45  am] 
I  COM  MIS  H  II 


Mbw  Safety  and  HMritfi  Administration 

[Dodtei  Na  M-aa-in-Cl 

B  and  B  Coal  Co.;  ModMcation  of 
Application  of  Mandatory  Safety 
Standard 

B  and  B  Coal  Company.  225  Main 
Street  Joliett  Pennsylvania  17901,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  (automatic  couplers) 
to  its  Rock  Ridge  No.  1  Slope  Mine  (1.0. 
No.  36-07741)  located  in  Schuylkill 
County.  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  track  haulage  cars  be 
equipped  with  automatic  couplers. 

2.  Installation  of  automatic  couplers 
on  the  track  haulage  cars  would  result  in 
a  diminution  of  safety  to  the  miners 
affected  due  to  the  sharp  radius  curves 
in  the  track,  the  undulating  pitch  of  the 
slopes,  the  different  types  of  small 
lightweight  cars,  and  the  systems  of 
haulage. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CoiBiBeiits 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regidations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  827, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  23. 19Ba  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Cuttar  Coal  Co;  ModHlcatlon  Of 
AppHcationof  Mandatocy  Safety 
Standard 

Cutter  Coal  Company,  P.O.  Box  475. 
Barbourville.  Kentucky  40906  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75J13  (methane  monitor)  to  its  No. 
1  Mine  (IJ}.  No.  lS-16714)  located  in 
Knox  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition. 

3.  In  support  of  this  request  petitioner 
states  that: 

(a)  No  methane  has  been  detected  in 
the  mine. 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  an  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector 

(c)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elasped  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Raquaet  for  Cominanti 

Persons  hiterested  in  this  petition  may 
furnish  tvritten  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  R^ulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vir^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  23, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  Januaiy  17, 1090. 
Patrida  W.  Sihwy. 

Director.  Off  ice  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-1571  Filed  1-23-80: 6:45  am] 
I  cooe  4si»-a-M 


IDocfcet  Na  M-«»-10»-C] 

DaXyn  Ltd..  inc^  Modification  of 
AppOeation  of  Mandatory  Safety 
Standard 

De'Lyn  Limited.  Inc..  P.O.  Drawer  907. 
Skelton.  West  Virginia  25919  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1106  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Mine  No.  7  (LO.  No.  46-07162) 
located  in  Boone  County,  West  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioo  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  As  an  alternate  method,  petitioner 
proposes  to  locate  a  power  center  in  a 
crosscut  between  the  belt  intake  airway 
and  the  main  intake  airway  with 
permanent  stoppings  built  on  each  end 
of  the  crosscut 

3.  In  support  of  this  request  petitioner 
states  that— 

(a)  The  power  center  would  be  housed 
in  a  concrete  block  enclosure  with  an 
automatically  closing  steel  man  door 
with  two  automatic  10-pound  fire 
extinguishers  of  ABC  type  located  on 
each  end: 

(b)  The  fire  extinguishers  would  also 
be  equipped  with  pressure  switches 
wired  into  monitoring  circuits  to 
automatically  drop  out  the  power  supply 
at  the  main  substation: 

(c)  A  high  pressure  pump  would  be 
placed  in  the  belt  intake  entry;  and 
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td)  Locating  the  power  centH  ia  tkie 
area  wodd  complete  eliaiaele  power 
caUec  fcom  croaaint  any  travelwmya 
where  workeza  or  eqppaeent  hafve  to 
traveL 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard,  while 
compliance  with  the  standard  will  result 
in  a  diminution  of  safety  to  the  ■inera 
affected. 


Request  lor 

Persons  interested  in  this  petition  may 
funu'sh  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  diat  office  on  or  before 
February  23. 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  January  17. 1990. 
Pallida  W.  SUvey. 

Director.  Office  afStaadord%  RegutatioM 
and  Variances. 
[FR  Doc  90-1572  FUed1-23-8(X  8>ISaiB) 


(Docket  No.  M-a>-27-l»} 

Heda  Minina  Co;  Modification  of 
Application  of  Mandatory  Safety 
Standard 

HecU  Mining  Co..  FA  Bok  467. 
Republic  WasUBgtotig9te6-(MB7  has 
filed  a  petition  to  modify  the  applicatran 
of  30  CFR  4a.a(b)  (training  for  mine 
rescue  teams)  to  its  RepubKc  Unit  (I.D. 
No.  45-00365)  located  in  Ferry  Coonty. 
Washingtnn.  The  petition  is  filed  onder 
section  101  (cj  of  the  Federal  fcfine  Safety 
and  Health  Act  of  1S77. 

A  sumnary  of  the  petitioner's 
statements  follows: 

1.  The  p>>tition  concerns  the 
requirernent  that  upon  completion  of  the 
initial  tmining.  all  team  members  are 
required  to  receive  at  least  40  hours  of 
refresher  trairting  annually.  This  trafnfng 
is  required  to  be  given  at  least  4  houra 
eadk  awnth.  or  for  a  period  ctf  Bhoura 
every  two  months. 

2.  Petitioner  states  that  requiring  at 
least  4  hours  of  refresh^  training  each 
month  or  8  hours  every  two  months 
would  result  in  a  dhninirtioa  of  safety 
for  tha  mkdergroaid  personnel  because 
most  of  the  expcrioiced  mine  rescue 
personnel  woidd  riaign 

3.  In  support  of  this  request  petitiai»r 
states  that — 


.(a)  Most  of  the  rescue  teaai 
are  veterans;  and 

(b)  Adequacy  el  trslnins  cannot  be 
measured  in  hours  spent  \m  tralaia^ 
Performance  and  knowledge  are  te 
only  valid  critetiB. 

4.  For  these  reasoas.  petitioner 
requests  a  modification  oi  the  standard. 

Request  for  Comments 

Persona  intereeted  la  this  pelitian  may 
furnish  written  caraaaeBts.  These 
comments  must  be  filed  widi  the  ZXbca 
of  Standards,  Regulations  aad 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4OT5  l^son 
Boulevard.  Arlington,  VirgWa  2220&  All 
comments  most  be  postmarked  or 
received  hi  that  office  on  or  before 
February  23. 1990.  Copies  of  the  petition 
are  avaikble  for  inspection  at  that 
address. 

Dated  January  17, 1990 
Pallida  W.  SUvey. 

Director,  Office  of  Standards,  Regulatioiia 
and  Variances. 

[FR  Doc  90-1573  Filed  l-2A-n  9M  am) 
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Occupationai  Safety  and  Heafth 
AdnunntrafMn 


1.  Background— Paxt  1953  of  Title  2& 
Code  of  Fedoal  Regulatioaa,  preacribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  He^lk  Act  ol 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occnpational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  fiY)m  (he  Assistant  Secretary 
of  Labor  for  Occupational  Safefy  and 
Health  (herenxafter  cafled  die  Assistant 
Secretary)  (29  CFR  1953.4).  wffl  review 
and  approve  standards  promnlgflted 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  faly  S,  197&.  notice  w^s  published  in 
the  Federri  Regblar  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  ol  subpart  0  to  pert  1962 
contaWag  tha  decision. 

IW  Marytand  Stats  Ran  provides  for 
the  adoptioa  ol  all  Federal  ataadarde  as 
State  standarda  after  coaanenti  and 
public  hearii^  Section  1952.210  ol 
subpart  0  scU  fortii  the  State'a  achedala 
for  the  adoption  ol  Pederri  standarda. 
By  letters  dated  December  tl.  IMOl  from 
Comnissioaier  Heoiy  KeeBeln.  Jr., 
Mwyland  Diviaian  ol  Labor  and 
Indnatiy.  to  Liada  R.  Ankau  Regknal 
Administrator,  end  inoofparatad  aa  part 


of  tke  plaia.  the  State  aafanltled  Stale 
standards  identicat  toe  tl)  XiCfR 
1910.l00a  subpart  71,  pertaiainttoaB 
amendment  to  the  Air  renteaiiaite 
SUndarda  for  Ganeral  faadnstry  as 
published  in  the  Fedesal  Register  of  )uly 
6. 1980  (54  FR  28056).  and  (21 29  CFR 
1910.120,  subpart  H,  pertaining  to 
Hazardooa  Waste  Operatioos  and 
Emergency  Respooae  for  Geaaral 
Industry  as  published  in  the  Federal 
Register  of  March  6. 1989  (54  FR  9317). 
Theae  standarda  are  coataioed  in 
COMAR  oaizai.  Maryland 
Occupational  Safety  and  Health 
Standards  were  promulgated  after  a 
public  hearing  on  September  22, 1969. 
These  standards  n-ere  effccBre  on 
November  27, 1969. 

2.  Deciaioa — Having  rwiewad  the 
State  suboisaiona  te  ooaparieon  with 
the  Federal  standarda.  il  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
acBordin^y  arc  appmvca. 

3.  Location  of  the  Supplements  for 
Inspection  and  Copying— A  copy  of  the 
standards  sopplemcnts.  along  with  the 
approved  plan,  may  be  inspected  and 
copied  at  the  foHowing  locationa  daring 
normel  bnsiness  hoars:  Office  of  the 
Regional  Administrator.  3535  Market 
Street  Suile  2iea  Fhiladelpkia. 
Pennsyhrama  19104c  Office  ol  the 
CoBmrisaioaer  of  Labor  and  bKhtstry, 
501  St  Peirf  Race.  Bahmiore.  Ilaryland 
21202:  and  the  OSHA  Office  el  Stete 
Programs.  Room  N-3(70Q.  Third  Street 
and  Coosbtutioo  Avenue  NW.. 
Washington.  DC  2azia 

4.  Public  Participation— ^3nier  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  ma.y  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finda  thatyiod  caase  exists 
for  not  pMblishing  the  suKilement  te  the 
Maryland  State  pUa  aa  a  propoaed 
change  and  OMkiag  tha  Ragional 
Ad^Bistrator's  approval  effecbve  upoa 
publication  for  the  loUowiag  reaaenr 

a.  The  standards  art  identical  to  the 
Federal  standards  which  were 
pronu^ted  in  accordance  with  Federd 
law  indttding  aeeting  lequhemcnts  for 
public  participation. 

b.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  dedfion  is  aOactive  laouacy  24. 1990. 
(Sec  18.  Pub.  L.  9»-6aa.  8«  SM.  MOa  t2» 
liSJCttST] 
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8i«Md  at  mindriphia.  PniMjrhraBia.  thi* 
tStk  day  of  DwHBbw  lOaa. 


Deputy  RegioaatAihUnJstrotOr. 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMNISnUTION 

[tO-Ot] 

yyAdvtyy  Council  (NACK  Spac» 
StiUow  Advtoofy  Cotiw>m»  (8SAC)> 


ti  National  Aeronautics  and 
Spaoa  Administration. 

;  Notice  of  meeting. 


f.  In  accordance  with  the 
Federal  Advisory  Conunittee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  dM 
NASA  Advisory  CoundL  Space  Station 
Advisory  Conunittee. 
OATO:  February  13. 199a  8:30  ajn.  to  5 
pan.  and  February  14, 1990. 8:30  ajn.  to  2 
pjn. 

ikoomnt:  Holiday  Inn  CapitoL  550  C 
Street  SW..  Lewis  Room.  Washington. 
DC  20024. 

PON  MRTNn  MPORMATION  CONTACTS 
Dr.  WP.  Raney.  Code  S,  National 
Aeronautics  and  Space  Administratioa. 
Washington.  DC  20548. 202/453^185. 
sumnmTANV  wwnmation:  The 
Space  Station  Advisory  Committee 
(SSAC)  is  a  standing  committee  of  the 
NASA  Advisory  Council  which  advises 
senior  management  on  all  Agency 
activities.  The  SSAC  is  an 
interdisciplinary  group  charged  to 
advise  Agency  management  on  the 
development,  operation,  and  utilization 
of  the  Space  Station.  Hie  committee  is 
chaired  bv  Mr.  Laurence  J.  Adams  and  is 
composed  of  20  members  induding 
individuals  who  also  serve  on  other 
NASA  advisory  committees. 

This  meeting  will  be  open  to  the 
public  up  to  the  seating  capadty  of  the 
room  (which  is  approximately  40 
persons  induding  team  members  and 
other  participants).  It  is  imperative  that 
the  meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  partidpants. 

Type  of  Meeting:  Open. 

Afsoda 
Febrvary  IX  1990 

8:30  ajn. — ^Administrative  Items. 

Procurement  and  Ethics. 
9:30  a.m. — Program  Update. 

Congressional 


Management 

Status  of  Rephasing. 
lOcaO  am.— 4lebaseliiidng. 

User  Requirements. 

Polar  Platforms. 
11  ajn.— Related  Programs 

Tracking  and  Data. 

Human  Exploration. 

Tran^Mrtation. 

1  pjn. — Assembly  Sequence  Status. 
1:45  p.m.— Verification  Planning. 

2:30  pjn.— Preliminary  Design  Review. 
3  pjn. — Discussion. 
6  pjn. — ^Adfoum. 

February  14, 1990 

8:30  ajn.--4leport8. 
Space  Station  Sdence  and 

Applications  Advisory  Subcomittee 

(SSSAAS). 
Aerospace  Medicine  Advisory 

Committee  (AMAC). 
Station  Institution. 
10  ajn. — Open  Items. 
Preparation  of  Position. 
Future  Activities. 

2  p.m. — Adjourn. 

Dated  January  IS,  190a 
lolmW.Gall, 

AdrtMory  Committee  Management  Officer, 
National  Aeronautica  and  Space 
Administration. 

[FR  Doc  90-1507  nied  1-23-Oa  8:45  am] 
icootni»4vai 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Aosncy  kifofiMUon  Cotactlon 
ActtvttiM  Und«r  0MB  R«vl«w 

AQCNCv:  National  Endowment  for  the 

Arts. 

action:  Notice. 


t:  The  National  Endowment  for 
the  ArU  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  [QMB]  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

DATO:  Comments  on  this  information 
cdlection  must  be  sulnnitted  by 
February  23. 199a 

AOONnan:  Send  comments  to  Mr.  Jim 
Houser,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
728  Jackson  Place  NW..  room  3002, 
Washington.  DC  20503:  (202-39»-73ie). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C  Doyle, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20608  (20&-862-5401). 
PON  PUNTNm  MPONMATNM  CONTACTS 
Mrs.  Anne  C  Doyle.  National 


Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20508  (202-882-6401)  from  whom 
copies  of  die  documents  are  available. 
•UPPLUKNTARV  MFONMATKNC  The 

Endowment  requests  the  revision  of  a 
currendy  approved  collection  of 
information.  This  entry  is  issued  by  the 
Endowment  and  contains  the  following 
information: 

(1)  The  tide  of  die  form:  (2)  how  often 
the  required  information  must  be 
reported:  (3)  who  will  be  required  or 
asked  to  report  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C  3504(h). 
Title:  Opera-Musical  Theater  Program 

Application  Guidelines  FY  1991. 
Frequency  of  Collection:  One  time. 
Respondents:  Individuals  or  households: 

State  or  local  governments:  Non-profit 

institutions. 

Use:  Guidelines  instructions  and 
applications  elidt  relevant 
information  from  individual  artists, 
nonprofit  organizations,  and  state  or. 
local  arts  agendas  that  apply  for 
funding  under  specific  Opera-Musical 
Theater  Program  categories.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals 
in  the  peer  review  process. 

Estimated  Number  of  Respondents:  345. 
A  veroge  Burden  Hours  per  Response: 

sa 

Total  Estimated  Burden:  17.312. 
AnasCDoyla, 

Adminiatratire  Services  Dirision.  National 
Endowment  for  the  Arts. 

[FR  Doc  90-1566  Hied  1-23-SO:  8t45  am] 
1 0001  Tt*7-ai-a 


MMting  of  Expansion  Arts  Advisory 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  82-483),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Multidisdplinary 
Section)  to  the  National  Council  on  die 
Arts  will  be  held  on  February  20-22. 
199a  from  9:00  a.m.-8.00  p.m.  and  on 
February  23.  from  MO  a  jn.-6:30  p  jn.  in 
room  718  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  2050a 
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A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  2a  1990,  from 
9:00  a.m.-10:30  a.m.  and  February  23, 
199a  from  3:00  p.m.-5:30  p.m.  The  topics 
for  discussion  will  be  general  program 
overview  and  policy  issues. 

The  remaining  portions  of  this  meeting 
on  February  2a  1090,  from  10:30  a  jn.- 
A.-00  pjn.;  February  21-22  from  9:00  a.m.- 
O.-00  pjn.  and  on  February  23  from  9HX) 
a jn.-3:00  p.nL  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  acconiance  with  the 
detenninaUon  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  spedal  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Spedal  Constituendes, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  2050a  202/682-5532.  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  the 
neeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  2050a  or  call  (202)  682-5433. 

Dated:  |anuary  8, 1990. 
YvoniMrM.Sabin0, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc  90-1579  Filed  1-2S-90:  ft45  ami 
■auNQcoot  jwr-e%-m 


Mssting  of  Expansion  Arts  Advisory 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Visual  Arts, 
Media,  Design.  Literacy  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  February  0-7, 199a  from  MO 
a.m.-6.<K)  p.m.  and  on  February  8. 199a 
trom  9KX)  a  jn.-6.-00  pjn.  and  on  February 
8. 199a  from  MO  ajn.-5:30  pjn.  in  Room 
718  of  die  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW^  Washington, 
DC2050a 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  8. 199a  frrnn 


9:00  ajn.-10:30  ajn.  and  February  8, 
199a  from  3K)0  p.m.-5:30  pjn.  The  topics 
for  discussion  will  be  general  program 
overview  and  policy  issues. 

The  remaining  portions  of  this  meeting 
on  February  a  199a  from  10:30  a.ni.-6:00 
p.m.:  February  7  from  9:00  a  jn.'^-OO  p  jn. 
and  on  February  8  from  9:00  a.m.-3:00 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sesaicns  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9](B)  of 
section  552b  of  tide  5,  United  States 
Code. 

If  you  need  spedal  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  2050a  202/682-5532,  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fit>m  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  2050a  or  call  (202)  882-6433. 

Dated  )anuary  8, 199a 
YvaaDsM-SabiM, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc  90-1580  Filed  1-23-90: 8:45  am] 
■uma  COOK  Tssr-sva 


Mssting  of  Intsr-Arts  Advisory  PsnsI 

Pursuant  to  section  10(a)(2]  of  die 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-163),  as  amended.  noUce  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Services  to  the  Arts/ 
Artists  Communities  Section)  to  the 
National  Coundl  on  the  Arts  will  be 
held  on  February  7-a  199a  from  MO 
a  jn.-6K)0  p.m.  and  on  February  9, 1990, 
from  9:00  ajn.-3:00  p.m.  in  room  730  at 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue  NWm  Washington. 
DC2050a 

A  portion  of  this  meeting  will  be  open 
to  die  public  on  February  9, 199a  from 
WHO  ajn.-3:00  pjn.  The  topics  for 
discussion  will  be  guideline  review  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  Felffuary  7-8, 190a  from  9:00  aJB.- 


MO  p.ra.  and  on  Pebmary  9. 199a  from 
9:00  a.nu-11  A)  ajn.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13, 1980,  these  sessions  will  be 
dosed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Spedal  Constituendes, 
National  Endowment  for  die  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  2050a  202/682-5532,  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  2050a  or  caU  (2021  682-6433.     __ 

Dated  )anuary  9. 199a 
YvooDS  M.  ScbiiM, 

Director.  Council  and  Panel  OperatitmB. 
National  Endo  winner,  t  for  the  Arts. 
[FR  Doc  90-1577  Filed  1-23-9a  a-45  ami 
icootmr-ti-a 


Mssting  ol  Mussum  Advisory  Psnsi 

Pursuant  to  section  10(aH2)  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Spedal  Exhibitions  Pre- 
screening  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
February  7-a  199a  from  9^5  ajn.— 6:30 
pjn.  in  room  M14  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW., 
Washington,  DC  2050a 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  7, 199a  from 
9:15  ajn.-ia00  ajB.  The  topics  for 
discussion  will  be  opening  remarks  and 
general  discussion. 

The  remaining  portions  of  this  meeting 
on  February  7,  igoa  from  lOOO  a  jn.-6:30 
pjiL  and  on  February  8-a  199a  from 
9:15  ajn.-5:30  p.m.  are  for  die  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
finandal  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Ad  of  1965,  as  amended, 
induding  information  given  in 
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confidenoi  to  th*  agncy  by  grant 
applicants.  In  aooordanoe  with  the 
da  termination  of  the  Chalnnan 
poblithad  in  ttte  PedmJ  Bagirtv  of 
February  13, 168a  these  wesione  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9HB)  of 
section  552b  of  title  S.  United  SUtes 
Code. 

If  yon  need  special  accommodations 
due  to  a  disability,  please  contact  die 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  202/682-65S2.  TTY  202/682- 
5496.  at  least  seven  [7]  days  prior  to  the 
meeting. 

Furthw  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20600.  or  call  (202)  082-5433. 

Dated  January  S,  198a 
YvooM  M.  BaUaa. 

Dinctor.  Council  and  Paiml  Op^rationa. 
National  Enthwnmnt  for  tim  ArtM. 
[FR  Doc.  90-157S  Filad  l-«S-«Oi  •:4s  amj 


NUCLEAR  REGULATORY 
COMMISSION 

BtweeUy  Nottca  Applcattona 
Afnandnanta  to  OpanrthiQ 
Involving  No  SIgnHicant  Hazards 


L  Background 

Pursuant  to  PuUic  Law  (PX.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publisliing  this  regular 
biweekly  notice.  Pi.  07-415  revised 
section  180  of  the  Atomic  Energy  Act  of 
1854.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
180  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  Involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
e  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  December 
29. 1989  through  January  11. 1990.  The 
last  biweekly  notice  was  published  on 
January  la  1900  (55  PR  927). 


NOTICE  OF  OONSIDEKATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  relations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaliiated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  Is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20S5S.  and  should  cite  the 
publication  date  and  page  number  of 
tiiis  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7-.30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Stieet  NW..  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intpr\ene  is  discussed  below. 

By  February  23. 1990  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facilitv  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
%vi8hes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 


camnt  copy  of  10  CFR  2.714  which  is 
availabls  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington,  DC 
20655  and  at  the  Local  PnbUc  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reesons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property.  finandaL  or  other  interest  In 
the  proceeding:  and  (3)  die  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  «dio  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  Include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  rdised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  e  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
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those  facts  or  expert  opinion.  Petitioner 
must  provide  stiffident  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 

Eartidpate  fully  in  the  conduct  of  the 
earing^  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  tmtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  %vill  occur 
very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 


be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  thist  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325^000  (in 
Missouri  HSOO]  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  me  following  message  addressed  to 
{Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
abse.it  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  cf  fadors  specified  in  10  CFR 
2.714(a){l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC 
and  at  the  local  public  document  room 
for  the  particular  fadlity  involved. 

Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  end  50-310.  Calvert 
Cliffs  Nudcar  Power  Plant  Unit  Nos.  1 
and  2.  G^ert  County.  Maryland 

Date  of  amendment  request:  June  16, 
1968.  as  supplemented  on  December  4, 
1989 

Description  of  amendment  request: 
The  following  proposed  changes  to  the 
Calvert  Cliffs  UniU  1  and  2  Technical 
Specifications  (TS)  were  requested  by 
the  Baltimore  Gas  and  Electric  Company 
(BG&E,  the  licensee)  In  its  submittal 
dated  June  16. 1988  which  was 
supplemented  on  December  4. 1989. 

The  changes  proposed  would  (1) 
modify  TS  3/4.6.2.  "Depressurization 
and  Cooling  Systems,"  to  exdude  valves 
that  are  locked,  sealed  or  otherwise 
secured  in  position  from  being  verified 
in  the  monthly  flow  path  surveillance  of 
TS  4.6.2.1.a.2:  and  (2)  delete  the  TS  3/ 
4.7.11.  "Fire  Suppression  Systems." 
requirement  that  the  TS  4.7.11.1.2.C  18- 
month  surveillance  tests  of  the  fire  pump 
diesel  engine  be  performed  writh  the 


reactor  units  shutdown.  These 
surveillances  consist  of  a  diesel 
inspection  and  a  diesel  autostart  test 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  hcense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fodlity 
in  accordance  with  a  prcqx>sed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
evaluated  these  proposed  Changes  Nos. 
1  and  2  against  the  standards  of  10  CFR 
50.92  and  has  determined  that  the 
amendments  would  nob 

(i)  Involve  a  significant  tocreasc  In 
probability  or  contequencea  of  an  acddent 
previotuly  evaluatedL. 

Changa  No.  1: 

This  change  la  adminiitrative  and  does  not 
aSict  those  acddentt  evaluated  in  the 
Updated  rmal  Safety  Analysia  Report 
(FSAR).  The  requirement  to  verify  locked, 
sealed,  or  otherwise  secured  in  position 
valves  is  not  necessary  because  the  chance 
that  they  will  be  taken  out  of  tliis  condition 
inadvertently  is  very  smaD  and  if  they  are 
deliberately  taken  out  of  this  condition  tlie 
Surveillance  Requirement  l>ecamea 
applicable  and  they  will  be  checked. 

Change  No.  2: 

The  proposal  to  modify  Technical 
Specification  Surveillance  Requirement 
4.7.11.1ic  affecU  only  the  dleseWriven  fire 
pump.  An  electrically  driven  fire  pump  is  not 
affected  and  will  still  be  available  along  with 
two  back-up  pumps.  The  surveillances  wiD  be 
performed  during  plant  operation  when  the 
hkelihood  of  a  fire  is  reduced.  Due  to  the 
nature  of  outage  maintenance  acti\ilies,  the 
probability  of  a  fire  is  greater  during 
shutdown.  The  frequency  of  the  surveillance 
will  not  be  diaisged.  only  the  required  plant 
condition. 

Consequently,  tiie  proposed  changes  would 
not  result  in  any  increase  tn  the  prol>al>iUty  or 
consequences  of  previously  evaluated 
accidents. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  acddent  from  any  acddent 
previously  evaluated— 

Change  No.  1: 

No  new  or  diEFerent  kinds  of  acddent  fram 
those  previously  evaluated  in  the  Updated 
FSAR  are  created  by  this  diange.  No 
equipment  changes  or  changes  in  operating 
philosophy  are  involved.  i 

Change  Na  2: 

This  proposed  change  does  not  create  the 
possibiUty  of  any  new  or  different  acddents 
as  DO  plant  modifications  or  changes  In 
system  operaboo  or  survciUanca  testing 
other  than  plant  mode.  shaO  lie  made. 
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Tbua.  th*  rhingw  woold  ao(  OMt*  tb« 
posaibilitjr  of  any  Btw  or  diftnnt  tjrpt  of 
acddnL 

(ill)  bnrolv*  a  lignificaat  raductloa  ia  a 
maijia  of  Mfiety-. 

OumgeNal: 

ValvM  affected  by  this  change  an  locked, 
•ealed.  or  otherwlM  tecured  tn  poeltkm. 
Although  thla  chanfe  will  ramova  die 
lequiremapt  that  tbey  ba  verified,  tha  very 
fact  that  thay  aia  kxikad.  aealed.  or  otherwiaa 
•acurad  In  poaitloa  niakea  diia  verification 
raquiittnaat  unnecetuiy.  Tha  probability  of 
tnadvartaot  operation  of  these  valvet  ia 
nearly  non-existent  and  if  any  of  these 
valves  ia  deUbarately  taken  out  of  its  locked, 
aealed  or  otherwiaa  aecured  condition,  tha 
SarvaUlanca  Raqvirament  will  apply  and  tha 
vahra  will  laqatoa  check  If  not  put  back  into 
ita  locked,  sealed  or  otherwise  aecured 
oonditkM. 

Chax«aNa2: 

ChaiMJng  tha  reqolrad  (dant  condition  or 
mode  of  operation  for  theM  surveillances 
does  not  involve  a  reduction  in  any  margin  of 
aafety.  Tha  BkaMhood  of  a  plant  fire  during 
unit  operadoa  la  aMich  sasaller  than  during 
outage  work  perioda.  Thaa.  by  permitting  tha 
survaillaooa  aedvltiaa  daring  plant  operation 
rather  than  a  plant  shotdoara.  a  margin  of 
safety  will  not  ba  reduced. 

Therefore,  these  changes  would  not 
involve  any  redocdoa  In  any  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  believes  that  the 
licensee  has  met  the  three  standards. 

Consequently,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  invdve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert. 
Esq.,  Shaw.  Pittman.  Potu  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director.  Robert  A. 
Capra 

Boaton  Ediaoo  CoaiMuiy.  Dockal  No.  5»- 
293.  Pilgrim  Nuclear  Power  Statkm. 
Pl)-moitth  Coanty.  Masaaduisetts 

Date  of  amendment  request: 
December  11. 1989 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  minimum  acceptable  core  spray 
pump  flow  rate  for  each  pump  hvm  the 
cnrrent  technical  specification  limit  of 
3600  gpm  to  3300  gpm.  The  bases  section 
of  the  technical  specifications  are  also 
updated  to  reflect  the  proposed  change 
in  the  minimum  flow  rate  for  the  core 
spray  pumps.  The  current  3600  gpm  limit 
is  very  dose  to  the  core  spray  pump 
capacity  limit  Small  variations  in  pump 
performance  or  testing  can  effect  the 
system  and  result  in  failure  of  meeting 


the  minimum  pomp  flow  rate  of  3600  gpm 
pladng  the  plant  in  a  iJmiHwj 
Conditions  of  Operation  (LCO).  The 
proposed  change  reduces  the  potential 
for  enteriitg  unnecessary  ICOt.  The 
proposed  limit  of  3300  gpm  is  bounded 
by  the  existing  design  basis  for  the  core 
spray  system. 

Basis  for  proposed  no  sigidficant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  wfaedier  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  ff  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  si^iificant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

(1)  Operation  of  the  hcility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  eonsaquenoes  of  an  accident 
previously  evaluated. 

The  safety  functioD  of  the  Core  Spray 
System  is  to  provide  essential  cooling  water 
to  the  reactor  vessel  when  normal  reactor 
coolant  Is  incapable  of  preventing 
overheating  of  the  fuel  and  cladding.  The 
system  is  designed  to  automatically  inject 
Hater  drawn  from  the  torus  onto  the  top  of 
the  core  following  a  Design  Basis  Accident 
(DBA)  Loss  of  Coolant  Accident  (LOCA)  and 
vessel  depressurization.  Lowering  the 
threshold  defining  acceptable  pump 
performance  to  3300  gpn  minimum  flow  does 
not  affect  the  safety  function  of  the  Core 
Spray  System. 

The  Core  Spray  System  will  continue  to 
protect  the  fuel  and  cladding  against 
overheating  and  degradation  following  a 
LOCA  by  maintaining  peak  clad 
temperatures  below  2200  degrees  Fahrenheit 
less  than  17  percent  local  metal-water 
reaction,  and  less  than  1  percent  core  wide 
metal-water  reaction,  thmby  meeting 
10CFRSa46  raquiremanls.  Since  the  (proposed 
change  is  bounded  by  the  existing  parameters 
deflning  the  design  basis  of  Core  Spray  pump 
flow  performance,  operating  Pilgrim  in 
accordance  with  the  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  acddeni  previously 
nnalyzied. 

(Zl  Use  of  the  modified  specification  would 
not  create  the  poeeibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  new  analyzed  value  of  3240  gpm 
increases  DBA  peak  clad  temperature  (PCT) 
by  43  degrees  Fahrenheit  to  21BS.  This  value 


is  below  tha  UOO  delves  Fahrenheit  PCT 
raqoirsd  by  10CFR8a4e  and  aaed  ta  PUgrtan's 
Final  Safe^  Analysis  Report  (FSAR),  Section 
14. 

The  proposed  pump  flow  rata  of  3300  gpm 
is  greater  thaa  the  analyzed  vahia  neoaasaiy 
to  maintain  PCT  below  tha  required  2200 
degrees  Fahrenheit  therefore,  the  effect  of 
3300  gpm  on  PCT  is  bounded  by  the  analyzed 
value.  No  physical  change  is  being  made  to 
Pilgrim.  The  Core  Spray  System  is  unchanged 
except  for  a  lowering  of  pump  performance 
acceptance  criteria.  The  system  will  continna 
to  perform  its  function  and  continue  to 
remain  in  conformance  with  die  requirements 
of  10CFRS0.49  and  Appendix  K.  Hence,  the 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3|  Use  of  the  modified  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Reducing  the  current  Core  Spray  pump 
flow  rate  of  3600  gpm  by  10  percent  results  in 
a  calculated  PCT  increase  of  45  degrees 
Fahrenheit  to  a  value  of  218S  degrees 
Fahrenheit  This  PCT  is  less  than  tha  2200 
degrees  Fahrenheit  safety  limit  Tha 
postulated  worst  case  accident  scenario 
assumes  pump  flow  performance  at  tha 
reduced  rate  of  3240  gpm,  the  wont 
postulated  LOCA  event  occurring  in 
conf'jnction  with  a  loas  of  offsita  power,  and 
an  additional  failure  of  an  active  oompooent 

Hence,  the  small  reduction  in  tha 
acceptable  core  spray  flow  rate  does  not 
significantly  impact  the  safety  margin  during 
accidents  requiring  mitigation  by  ECC8,  and 
the  proposed  change  results  in  a  PCT  arithin 
the  acceptable  range  as  defined  by  Pilgrim's 
FSAR.  Therefore,  the  proposed  change  does 
not  involve  s  significant  reduction  in  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  agrees  with  the 
licensee's  analysis.  Therefore,  based 
upon  the  above  discussion,  the  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  coiuideration. 

Local  Pubic  Document  Room  location: 
PlymouUi  Public  Library.  11  North 
Street  Plymouth.  Massachusetts  02360 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street  38th  Floor,  Boston. 
Massachusetts  02199 

NRC  Project  Director  Richard  R 
Wessman 

The  daveiand  Eleclik  nhimfaiating 
Coapany,  Duqueana  Light  Company. 
Ohio  EdhMm  Company,  Pennsylvaiiia 
Power  Company.  Toledo  Edison 
Company.  Docket  No.  50-440,  PMzy 
Nuclear  Power  Plant  Unit  No.  t  Lake 
County,  Ohio 

Date  of  amendment  request: 
December  18, 1980 
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Description  ofameadment  request 
The  proposed  amendment  would  revise 
section  4.0.2  of  the  Technical 
Spedflcations  (TS)  for  the  Peny  Nudear 
Power  nant  Unit  No.  1,  to  delete  the 
current  limitation  on  extending 
surveillance  intervals  that  the  combined 
time  interval  for  any  three  consecutive 
surveillance  intervals  shall  not  exceed 
3.25  times  the  surveillance  interval 
Currently,  surveillance  intervals  may  be 
extended  up  to  twenty-five  percent  of 
the  specified  interval  bo  long  as  the 
above  limitation  is  adhered  to.  This 
amendment  proposes  to  remove  that 
limitation. 

Basis  for  proposed  no  significant 
hazards  consideratioa  detennination: 
The  Commission  has  provided 
standards  for  determinixig  whether  a 
significant  hazards  consideration  exiats 
as  stated  In  10  CFR  50.^2.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
In  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated,  (2)  create  die  possibility  of  a 
new  or  different  kind  of  acddent  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  sigiiificant  r^uction  in  a 
maigin  of  safety. 

The  licensee  nas  reviewed  the 
proposed  changes  in  accordance  with 
the  requirements  of  10  CFR  50.92  and 
has  determined  that  the  request  does  not 
involve  a  significant  hazartis 
consideration.  The  licensee  has  induded 
the  following  in  their  basis  for 
determination: 

(1)  The  prt^osed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  for  {several]  reasons,  -.the  S.2S 
surveillance  interval  extension  criteria  of  T3. 
4JX2.b  was  not  depended  upon  in  the 
acddent/ transient  analyses  of  PhiPTs 
Updated  Safety  Analysis  Report  (USAR) 
Chapter  IS.  Also,  removal  of  the  3.25  limit  on 
extension  of  surveillance  intervals  does  not 
involve  a  physical  diaege  or  alteration  to  any 
plant  component  or  system  whicfa  could 
cause  the  probability  cf  an  acddent^ir 
transient  to  increase. 

_tha  allowance  to  extend  surveillance 
intervals  by  25  percent  can  result  in  a .. 
safety  benefit  for  surveillances  that  are 
pprformed  on  a  routine  basis  during  plant 
operation.  This  safety  benefit  is  incurred 
when  a  surveillance  interval  is  extended  at  a 
time  when  conditions  are  not  suitable  for 
performing  the  surveillance,  for  example, 
during  transient  plant  operating  conditions  or 
when  safety  systems  an  out-of-service  due  to 
on-going  surveillance  or  maintenance 
activities. 

in  such  cases,  the  safety  benefit  obtained 
by  use  of  the  2S-percenl  allowance  for 
extending  tha  surveillanoe  interval 
unresblcted  by  tha  3.2$  Uaalt  would  oatwatgh 


any  banafit  dertvad  t>y  limiting  tfarea 
conaecutivs  survalllanos  inlamla  to  tita  Ut 
limit 

.-equipawnt  wriQ  ooattaina  to  ba  ptovaa 
operable  oa  a  regdar  basis  in  accordanca 
nvith  new  Specification  4X12: 

fi]  It  is  overly  conservative  to  assiuna  that 
systems  or  components  are  inoperable  when 
a  surveillance  requirement  has  not  been 
performed  within  the  3.25  (T.S.  4U).2b) 
extension  limitation  wrfaere  performance  of 
the  surveillance  is  otherwise  possible  within 
the  allowable  2S-peroeaX  extension  limit  of 
T3.4JX2(a). 

(ii)  Extension  of  sorraillanca  Intervals  sdll 
continue  to  Iw  limited  t>y  tha  current  25- 
percent  restriction  of  T  A  4.0.2a: 

Since  this  change  does  not  result  in  a 
physical  change  or  alteration  to  any 
component  or  system,  and  since  the 
equipment  on  which  the  surveillances  are 
being  performed  will  continua  to  be  proven 
operable  and  wiD  contiiuie  to  be  avidlaUe  to 
respond  to  mitigate  any  previously  evaluated 
transients  or  accidents,  the  consequences  of 
such  events  sviU  not  be  increased. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  previously 
evatuatsd  because  the  propoeed  change  does 
not  involve  a  change  in  the  design  of  any 
plant  system  or  component  nor  does  it 
invdve  a  change  in  the  operation  of  any 
plant  system  or  component  The  survelllanca 
interval  will  continue  to  t>e  limited  to  the  2&- 
percent  interval  extension  criteria  of  the 
current  T.S.  4X>.2a. 

(3)  Tha  proposed  change  does  not  tnvdva  a 
significant  radnctiaa  in  the  margin  of  safety 
because  surveillance  Intervals  will  continna 
to  ba  constrained  l>y  the  2S-peroent  extension 
llmiUtion  of  die  current  IA.  4A.2a.  which 
provides  an  allowable  toierance  for 
perfonning  surveiOance  requirements  beyond 
those  specified  in  the  normal  sunreillaaoe 
interval.  Hie  sunreillance  limitation  of  T3. 
4.0.2a  is  based  on  engineering  (udgment  and 
the  recognition  diat  the  most  probable  result 
of  any  particular  surveillance  being 
performed  Is  the  verification  of  conloimance 
with  fte  surveillance  requirements.  It  Is 
maintained  that  the  25  percent  limitation  is 
suffident  to  ensure  that  the  reliability  of 
equipment  verified  through  surveillance 
activities  is  not  significantly  degraded 
beyond  that  obtained  from  the  specified 
survelllanca  interval 

The  NRC  ataff  has  reviewed  and 
agrees  with  the  licensee's  evaluation. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753  Main 
Street  Perry,  Ohio  44061. 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw.  Pittman.  Potts  ft 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  N. 
llannon. 
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1  Edisea  Conpaay. 
Dodtat  Nos.  n^Si  and  »4f7. 
Braidwood8latka.UailNoa.laMl, 
Wm  CoMity.  IIBiioia. 

Date  of  appUcatJoa  for  amendments: 
October  19, 1080  and  amended  January 
0,1990 

Description  of  amendments  request 
The  amoidnients  would  revise 
Technical  Specifications  to  allow  die 
use  of  VANTAGE  5  fuel  and  Ute 
combinadoo  of  VANTAGE  5  fuel  and 
the  present  Optimized  Fuel  Assembly 
(OFA)  core  at  Braidwood  Station.  Units 
land  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  fJRC  staff  has  evaluated  these 
proposed  amendments  and  has 
determined  that  it  involves  no 
significant  hazards  consideratioa. 
According  to  10  CFR  50.92(c),  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  widi  the  proposed 
amendments  would  not  (1)  Invohre  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  sigiiificant  reduction  in  a 
margin  of  safety. 

The  proposed  change  in  fuel  types 
does  not  involve  a  si^iificant  hazard. 
This  is  based  on  the  staff's  review  and 
approved  Westinghouse  document 
WCAP-10444-P-A.  "VANTAGE  5  Fuel 
Assembly  Reference  Core  Report"  and 
review  of  VANTAGE  5  documentation 
provided  by  Westinghouse  in  support  of 
the  VANTAGE  5  safety  analysis  report 
Additionally,  a  no  significant  hazards 
determination  was  made  because: 

1.  The  changes  do  not  involve  a 
significant  increaae  in  the  probability  or 
consequences  of  an  acddent  previoualy 
evaluated.  The  Westinghouse 
VANTAGE  5  reload  fuel  assemblies  for 
Braidwood  Station  are  mechanically 
compatible  with  the  current  Optimized 
Fuel  Assembly  (OFA)  fuel  assemblies, 
control  rods,  and  reactor  internals 
interfaces.  The  VANTAGE  S  and  OFA 
fuel  assemblies  safisfy  the  safety 
criteria  which  form  die  current  design 
basis  for  the  Braidwood  StatioiL  Further; 
the  reload  VANTAGE  5  fuel  assemblies 
are  hydraulically  compatible  with  the 
OFA  fuel  asaomblies  from  die  previoua 
core. 

2.  This  change  does  not  create  die 
possibilitT  of  a  new  or  different  kind  of 
acddent  tma  any  acddent  prevloesly 
evaluated.  The  use  of  VANTAGE  S  fud 
does  not  Impad  the  safe  operation  of 
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the  reactor,  provided  the  existing  end 
proposed  safety  limits,  as  well  as  the 
Limiting  Conditions  for  Operation 
(LCOs)  and  the  associated  action 
reauirements,  are  satisfied.  All  current 
safety  limits  wiU  continue  to  be 
maintained.  The  safety  limits  and  LCOs 
in  the  Plant  Technical  Specifications 
will  be  addressed  and  evaluated  for 
each  reload  core  design  and  will 
therefore  take  into  account  appropriate 
fuel  enrichment  and  bumup.  By 
observing  the  bounding  limits  specified 
in  the  criticality  analysis  for  the 
Draidwood  fuel  storage  racks,  the 
consequences  of  accidents  remain 
within  the  existing  accident  criteria. 
Other  than  the  use  of  the  VANTAGE  5 
fuel,  the  proposed  changes  do  not 
involve  any  equipment  additions  or 
irodifications  at  the  station.  Currently 
installed  equipment  «vill  not  be  operated 
in  any  manner  different  than  previously 
operated  or  anal>Ted. 

3.  These  changes  do  not  involve  a 
S'gnificant  reduction  In  the  margin  of 
safety.  In  a  mixed  core  of  VANTAGE  5 
and  OFA  assemblies,  the  Intermediate 
Flow  Mixer  (IFM)  grids  in  the 
VANTAGE  5  assemblies  result  fai  a 
localized  flow  redistribution  beti^'een 
adjacent  VANTAGE  5  and  OFA 
assemblies.  The  affect  of  this  localized 
flow  redistribution  is  bounded  by 
appljing  penalties  to  the  transient  core 
DNBR  and  Laige  Break  LOCA  PCT 
results  for  those  calculated  in  the 
analysis  of  a  complete  VANTAGE  5 
fueled  core.  In  addition,  the  core 
hydraulic  resistance  due  to  the  IFM 
grids  results  in  an  increase  In  the  control 
rod  scram  time  to  the  dashpot  from  2.4 
to  2.7  seconds.  This  increase,  as  well  as 
the  other  affects  of  the  change  in  design, 
has  been  Incorporated  into  the  non- 
LOCA  and  LOCA  analyses,  indicating 
that  the  ANS  Conditions  0.  m.  and  IV 
acceptnnce  criteria,  endorsed  by  the 
NRC  staff  in  NUREG-OeoO,  are  still  met 

Local  Public  Document  Room 
location:  Wiln3u.igton  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington.  Illinois  60481. 

Attorney  to  licensee:  Michael  Miller. 
Esquire;  Sidley  and  Austin.  One  First 
National  Plaza,  Chicago,  Illinois  00600. 

NRC  Project  Director  John  W.  Craig 

Commonwealth  Edison  Company, 
Dodcet  Noa.  50-295  and  50-304,  Zioo 
Nuclear  Power  SUtkin.  Unit  Noa.  1  and 
2,  Lake  County.  OHdoU 

Date  of  application  for  amendment: 
July  18.  I960,  as  supplemented  December 
8.1980 

Description  of  amendment  request 
The  proposed  amendment  would 
remove  the  Aircraft  Fire  Detection 
System  bam  the  Technical 


Specifications  for  2Uon  Units  1  aqd  2. 
lie  Commonwealth  Edison  Company 
has  provided  the  analysis  to        i 
demonstrate  that  the  probability  of  an 
aircraft  crash  near  the  Zion  site  is 
sufficiently  low  enough  to  warrant  the 
removal  of  this  system  at  Zion  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.g2(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  difierent  kind  of  accident  firom 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commonwealth  Edison  Company 
has  evaluated  the  proposed  amendment 
against  the  standards  in  10  CFR  50.92 
and  has  provided  the  following  analysis: 
Itemt 

The  removal  of  the  Aircraft  Fire  Detection 
System  from  Technical  Specifications  will 
have  no  effect  on  the  probability  or 
consequences  of  any  accident  previously 
evaluated  Ai  discussed  in  the  Aircraft  Crash 
Fire  Detection  System  Probabilistic  Risk 
Evaluation  Report  by  Fluor  Daniel  January 
1989,  and  as  recommended  by 
Commonwealth  Edison  PWRE  D«partment, 
the  risk  associated  with  an  aircraft  crash 
causing  a  fire  hazard  within  sufficient 
proximity  to  ventilation  intakes  will  NOT 
exceed  the  probability  of  occurrence  limits  as 
addressed  in  the  Standard  Review  Plan 
Section  3.5.1JI.  In  fact  the  report  concludes 
that  quahtativs  arguments  exist  which  may 
conservatively  reduce  the  probabilities  by 
S0%.  Therefore,  based  upon  the  results  of  the 
report  the  probability  or  consequences  of 
any  accident  previously  evaluated  will  hv 
unaffected  by  the  removal  of  the  Aircraft  Fire 
Detection  System  from  the  Technical 
Specifications. 
Item  2 

As  discussed  above,  since  the  probability 
of  an  increase  in  the  risk  to  a  fire  hazard 
caused  by  an  aircraft  crash  near  ventilation 
intakes  has  been  analyzed  to  be  less  than 
that  required  by  the  Standard  Review  Plan 
Sections  2.2.3  and  3.5.1.6,  there  is  no  need  to 
determine  the  potential  for  a  new  or  different 
kind  of  accldrnt  due  to  the  elimination  of  the 
Aircraft  Fire  Detection  System  from  the 
Technical  Specifications. 
Item  3 

The  margin  of  safety  at  Zion  Station  is 
unaffected  by  this  proposed  amendment 
since  the  probability  risk  evaluation  has 
clearly  identified  that  an  aircraft  crash 
crsatint  a  fire  hazard  at  the  station  Is  kmer 
than  tba  requirements  of  10>*  par  year  as 
stated  ia  SUndard  Review  Ftaa  Seettoa 
S.S.1A 


Therefore,  since  the  proposed  amendment 
satisfles  the  criteria  specified  in  10  CFR  60.92, 
Commonwealth  Edison  Company  has  made  a 
determination  that  the  application  Involves 
DO  significant  hazards  coiuideration. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and,  in 
general  agrees  with  the  licensee's 
conclusion.  The  Aircraft  Fire  Detection 
system  Is  used  to  limit  the  consequences 
from  an  aircraft  crash  near  the  intake 
structure  for  ventilation  system  for 
certain  vital  areas.  If  the  probability  of 
such  an  aircraft  crash  fire  is  lower  than 
the  acceptance  criteria  used  by  the  staff, 
the  removal  of  this  system  would  not 
significantly  change  the  consequences 
from  aircraft  crash  fire  near  Zion 
Station.  Based  on  this  review,  the  staff, 
therefore,  determines  that  the  proposed 
amendment  does  not  involve  a 
significant  hazard  consideration. 

Local  Public  Document  Room 
location:  VVaukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Dlinois 
60085. 

Attorney  to  licensee:  Michael  L  Miller, 
Esquire:  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago.  Illinois  60603. 

NRC  Project  Director  John  W.  Craig 

Duquesne  Light  Company.  Docket  Noe. 
50-334  and  50-412,  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2,  Shlppingport, 
Pennsylvania 

Date  of  amendment  request 
December  12. 1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
specification  4.0.2  and  associated  bases 
of  the  Technical  Specifications  in 
accordance  with  the  guidance  provided 
In  Generic  Letter  89-14.  The  amendment 
woidd  remove  the  requirement  to 
combine  the  time  interval  for  any  three 
consecutive  surveillance  Intervals  and 
limiting  tliis  value  to  less  than  3.25  times 
the  specified  surveillance  Interval. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  coiuideration  exists 
in  accordance  with  10  CFR  50.92(c].  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  sigtdficant 
reduction  in  a  margin  of  safety. 
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The  proposed  change  involves 
removing  a  requirement  which  has  been 
frequently  lifted  for  various  plants  by 
the  staff.  The  subject  limitation  has  not 
been  a  practical  one.  tmnecessarily 
restrictive  on  plant  operation,  and  has 
been  at  times  detrimental  to  safety  since 
it  required  surveillance  be  done  when 
conditions  were  not  suitable.  The 
proposed  amendment  is  only 
administrative.  No  system,  component 
or  operational  procedure  chan$;es  are 
involved  widi  this  amendment:  hence 
the  answers  to  criteria  (1)  and  (2)  are 
negative.  No  safety  analysis 
assumptions  or  acceptance  criteria  are 
to  be  changed:  hence  the  answer  to 
criterion  (3)  is  also  negative. 

The  staff  therefore  proposes  to 
determine  that  the  requested 
amendment  involves  no  sipnificant 
hazards  considerations. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
863  Franklin  Avenua  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoft  Esquire,  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman.  Potts  A 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Florida  Power  Corporattoo.  e(  ai.. 
Docket  Na  6IK30Z.  Qystal  River.  Unil 
Na  S.  Nnclear  Genasatiag  Plant.  Olnu 
Comity.  Flockla 

Date  of  amendment  request  July  20. 
1980,  as  revised  October  91, 1909. 

Description  of  amendment  request  To 
ensure  that  reactor  vessels  do  not 
fracture,  limits  have  been  placed  on  the 
allowable  temperatures  and  pressures  to 
which  the  vessel  may  be  subfected.  As 
the  vessel  ages,  these  limits  must  be  re- 
evaluated and  changed.  The  numerical 
values  of  these  pressure  and 
temperature  limits  are  currently 
included  in  the  Technical  Specifications 
(TS).  Since  they  are  a  part  of  the  TS, 
each  time  a  re-evaluation  of  the  limits  is 
made,  a  license  amendment  is  required. 
The  proposed  amendment  would 
remove  the  specific  values  of  the 
pressure  and  temperature  limits  from  the 
TS  and  relocate  them  to  a  Pressure/ 
Temperature  limits  Report.  In  additioa. 
the  amendment  would  add  the  term 
Pressure/Temperature  Limits  Report  to 
the  Definitions  sections  of  the  TS.  The 
requirement  to  calculate  pressure  and 
temperature  limits  ia  accordance  with 
approved  methodologies  and  to  operate 
within  these  limits  will  remain  in  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 


(10  CFR  S0i)2(cj).  A  praposod 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2}  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaliuted:  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  safety. 

In  regard  to  the  first  criterion,  the 
licensee  states  that  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  the  requirement  to 
operate  within  the  calculated  pressure 
and  temperature  limits  will  remain  in 
the  TS.  'The  proposed  amendment  would 
merely  relocate  these  limits  to  a 
Pressure/Temperature  Limits  Report 

In  regard  to  the  second  criterion,  the 
licensee  states  that  the  pnq>oeed 
amendment  would  not  creete  the 
possibility  of  a  new  or  different  accident 
from  any  accident  previously  evaluated 
since  the  vahies  of  the  pressure  and 
temperature  limits  must  still  be 
determined  using  approved 
methodologies  and.  again,  since  the 
requirement  to  operate  within  these 
limits  remains  unchanged. 

In  regard  to  the  third  criterion,  the 
licensee  states  that  the  proposed 
amendment  will  not  result  in  a 
significant  reduction  in  a  margin  of 
safety.  The  licensee  states  that  since  the 
requirements  to  calculate  pressure  and 
temperature  limits  using  approved 
methodologies,  the  requirement  to  stay 
within  these  limits,  and  the  required 
action  should  these  limits  be  violated 
remain  unchanged,  the  margin  of  safety 
also  remains  tmchanged. 

The  staff  has  performed  a  preliminary 
review  of  the  Ucensee's  proposed 
change  and  agrees  that  tlie  criteria  of  10 
CFR  5a92  are  met  Therefore,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  mvolves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Crjrstal  River  Public  Library. 
868  N.W.  First  Avenue.  Crystal  River. 
Florida  92629 

Attorney  for  licensee:  A.  H.  Stephens. 
General  Counsel  Florida  Power 
Corporation.  MAC  •  A5D.  P.  O.  Box 
14042.  St  Petersburg.  Florida  33733 

NRC  Project  Director  Herbert  N. 
Berkow 
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Date  of  amendment  request  fvaieTi, 
1989  as  supplemented  November  29. 
1989 

Description  rf  amendment  request: 
The  changes  are  proposed,  in  part,  to 
modify  the  techoica]  specifications  (TSe) 
to  recognize  that  the  Siouth  Texas  site 
includes  two  containments  of  die  same 
design  and  permit  an  integrated 
surveillance  program.  Changes  ate  also 
proposed  which  incorporate  the  results 
of  industry  experience  with  containment 
tendon  systems. 

The  proposed  changes  are:  (1)  Oisngi 
Limiting  Condition  for  Operation  (LCO| 
X8.1.6(a)  to  utilize  the  average  of  all 
measured  prestresaing  faeces  for  eadi 
group  as  ebnormal  degradation  when 
found  below  the  minimum  stress  for  that 
group.  Hie  present  LCO  uses  a  criteria 
of  more  thsin  one  tendon  between  the 
predicted  lower  lieait  and  00%  of  the 
predicted  lower  limit  or  with  one 
tendon  below  00%  of  the  predicted  lower 
limit  (2)  Change  LOO  SA1.6(b)  to  aDow 
a  longer  period  of  time  (IS  days  vs.  72 
hours)  to  evaluate  the  Indicated 
abnonnal  degradation  of  structural 
integrity  before  plant  shutdown  ia 
required:  (3)  Change  Sonreillaace 
Sp«cificatian  4A14  to  aDow  for 
combined  inspections  of  two  similar 
containments  such  that  the  two 
containments  will  be  subjected  to 
prestress  monitoring  and  tendon 
de tensioning  with  associated 
inspections  and/or  tests  on  an 
alternating  basis;  (4)  Proposed  tendon 
simple  size  using  a  percentage  (4%)  of 
the  tendon  population  in  eadi  group 
with  limitations  on  the  minimum  and 
m^ximMm  number  of  tendons  to  be 
inspected:  (5)  Change  from  5%  to  10%  the 
elongation  difference  corresponding  to  a 
speckle  load  compared  to  that  recorded 
during  installation:  (0)  Deletion  of 
specific  reference  to  the  average 
minimum  design  valves  for  lift-off  stress. 
It  is  proposed  to  control  the  design 
valves  through  use  of  reviews  under  10 
CFR  part  S0i59:  (7)  Change  Surveillance 
Specification  4.6.1Al(d)  to  permit  the 
quantity  of  grease  replaced  in  excess  of 
the  grease  removed  to  be  10%  rather 
than  the  present  value  of  5%;  (8)  The 
inclusion  of  acceptable  tolerance  limits 
for  chemical  fnoperties  of  the  filler 
material  and  (9)  Inspection  of  end 
anchorages  and  adjacent  concrete 
surfaces  during  containment  i 
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•urvsiUanc*  rather  than  daring  l^pe  A 
leakage  rate  teiting. 

BasJs  for  proposed  no  $lgnificant 
haxarda  consideration  determination: 
The  CommiMion  hae  provided 
standard*  for  determjning  whether  a 
significant  hazards  consideration  exists 
as  sUted  in  10  CFR  5a82(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  differant  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  reviewed 
the  proposed  change  and  has  submitted 
the  following  no  significant  hazards 
evaluation: 

1)  The  iHDpoMd  change  does  not  involve  a 
significant  increase  in  the  probability  or 
conaequencea  of  an  acddmt  previously 
evaluated. 

The  proposed  change  has  no  effect  on  the 
probability  of  occurrence  of  an  accident 
because  no  physical  modifications  are 
involved,  the  containment  mitigates  the 
consequences  of  an  accident  and  cannot 
increase  the  probability  of  occurrence  of  an 
accident.  The  consequences  of  an  accident 
are  not  si^iificantly  Increased  because  the 
containment  la  not  modified  and  the 
proposed  change  will  not  impact  the  program 
to  detect  degradation  of  the  containment 
thus  Insuring  that  the  atnictural  integrity  of 
containment  is  maintained. 

2)  The  proposed  change  does  not  create  tlte 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  alter  any 
aafety  related  equipment  or  its  safety 
functions:  it  revises  the  surveillance  program. 

S)  The  proposed  revision  the  Teduiical 
Spedrication  does  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

The  margin  of  safety  ia  not  affected  by  a 
revision  to  the  post-tensioning  system 
surveillance.  Neither  the  calculated  maximum 
accident  pressure  nor  tlie  maximum  internal 
structural  design  pressure  ia  affected  by  the 
prapoeed  revision  to  the  Teclmical 
Specifkaliana. 

A  revision  to  the  surveillance  for  the 
containment  tendons  will  not  allow 
degradation  of  tlie  tendons  to  go  undetected, 
sllowing  a  condition  that  could  compromise 
the  structural  integrity  of  the  containment 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposed  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Roomi 
Location:  Wharton  Coimty  )unior 
Collage.  |.  M.  Hodges  Learning  Center. 
011  Bolii^  Highway.  Wharton  Texas 


77488  and  Austin  Public  Library.  810 
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Nebraska  PubUc  Powor  District.  Docket 
No.  n-2m.  Cooper  Nuclear  SUtkm, 
Nemaha  County.  Nebraska 

Date  of  amendment  request-  June  0. 
1988 

Description  of  amendment  request  In 
response  to  the  Nuclear  Regulatory 
Commission's  recommendations 
published  in  Generic  Letter  8&06  dated 
March  22, 1988,  Nebraska  Public  Power 
District  has  requested  the  removal  of 
Technical  Specification  Figures  8.1.1  and 
8.1Z  titled  "NPPD  Nuclear  Power  Group 
Organization  Chart"  (P23e)  and  "NPPD 
Cooper  Nuclear  Station  Oiganization 
Chart"  (P237),  respectively,  and  all 
references  thereto. 

Generic  Letter  88-06  also  specifies  that 
concurrent  with  the  removal  of  the 
organizational  charts  from  the  licensee's 
Technical  Specifications,  the  following 
general  requirements  should  be  added: 

1.  Line  of  authority,  responsibility,  and 
communication  shall  be  established  and 
defined  from  the  highest  management 
levels  through  intermediate  levels  to  and 
including  all  operating  organization 
positions.  Those  relationships  shall  be 
documented  and  updated,  as 
appropriate,  in  the  form  of  organization 
charts,  functional  descriptions  of 
departmental  responsibilities  and 
relationships,  and  job  descriptions  for 
key  personnel  positions,  or  in  equivalent 
forms  of  documentation. 

This  requirement  will  be  met  through 
the  addition  of  new  Section  e.l.2.A  to 
the  Cooper  Nuclear  Station  (CNS) 
Technical  Specifications.  The  District 
has  reviewed  and  approved  a  change  to 
the  CNS  Updated  Safety  Analysis 
Report  (USAR)  which  upgrades  the 
operating  organization  description  by 
incorporating  the  Nuclear  Power  Group 
(NPG)  onsite  and  offsite  organizational 
charts  and  departmental  descriptions  of 
responsibilities.  The  affected  USAR 
pages  reflecting  this  change  were 
submitted  to  the  NRC  by  letter  dated 
January  13, 1989.  This  change  will  be 
reflected  in  the  next  annual  10  CFR 
60.71(e)  USAR  revision  due  to  be 
submitted  on  or  before  luly  22. 1989. 

2.  Designation  of  a  management 
position  in  the  onsite  organization  that 
is  responsible  for  overall  unit  operation 
and  has  control  over  those  onsite 
activities  necessary  for  safe  operation 
and  maintenance  of  the  plant. 


This  will  be  accompli^ed  through  the 
addition  of  new  Section  8.1.23  to  the 
CNS  Technical  Specifications.  Section 
6.1.23  will  designate  the  Division 
Manager  of  Nuclear  Operations  as 
responsible  for  these  activities. 

3.  Designation  of  an  executive 
position  that  has  corporate 
responsibility  for  overall  plant  nuclear 
safety  and  authority  to  take  such 
measures  as  may  be  needed  to  ensure 
acceptable  performance  of  staff  in 
operating,  maintaining,  and  providing 
technical  support  to  the  plant  to  ensure 
nuclear  safety. 

This  will  be  met  through  the  addition 
of  new  Section  8.1.2.C  to  the  CNS 
Technical  Specifications.  Section  6.1.2.C 
will  designate  the  Nuclear  power  Croup 
Manager  as  responsible  for  these 
activities. 

4.  Designation  of  those  positions  in  the 
onsite  organization  that  require  a  senior 
reactor  operator  (SRO)  or  reactor 
operator  (RO)  license. 

This  will  be  met  through  the  addition 
of  new  Section  8.1.3.H  to  the  CNS 
Technical  Specifications.  The 
Operations  Supervisor,  Shift  Supervisor, 
and  Control  Room  Supervisor  shall  hold 
SRO  licenses  while  Unit  Operators  shall 
hold  RO  licenses. 

Changes  1  through  4  above  were 
proposed  by  Nebraska  Public  Power 
District  by  their  letter  dated  March  2a 
1989.  Public  Notice  of  those  changes  was 
published  in  the  Federal  Register  dated 
May  17, 1989  (54  FR  21309). 

In  addition  to  the  above  changes. 
Generic  Letter  884)6  also  specified  that 
the  following  general  requirement  (5.) 
should  also  be  added  to  the  Ucensee's 
Technical  Specifications  concurrent 
with  the  removal  of  the  organization 
charts: 

5.  Requirement  to  establish  provision 
to  ensure  that  Quality  Assurance. 
Health  Physics,  and  Training  Staff  have 
sufficient  organizational  freedom  and 
freedom  from  operational  pressures  to 
effectively  accomplish  their 
organizational  objectives. 

The  licensee's  original  submittal  dated 
March  20, 1969,  set  forth  their  position 
that  Item  No.  5  above  was  already 
provided  for  in  other  company  programs 
and  documents,  and  did  not  need  to  be 
repUcated  in  the  CNS  Technical 
Specifications.  However,  purauant  to 
discussions  between  the  District  and  the 
NRC  staff,  the  District  has  agreed  to 
inchide  these  provisions  in  the  CNS 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  reouirement  of  10 
CFR  S0J2.  Ihe  bcensee  has  submitted 
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the  following  no  significant  hazards 
evaluation: 

A  BvahiatiiNi  of  this  Amendment  with 
Respect  to  10  CFR  SOat 

lue  enclosed  Technical  Specification 
change  is  Judged  to  involve  no  significant 
haxarda  based  on  the  following: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accklent  previously 
evaluatedT 

Evaluation:  This  proposed  change  does  not 
involve  a  significant  increase  in  the 
prot>al>iiity  or  consequences  of  an  accident 
previoualy  evaluated  because  the  change  is 
administrative  in  natun.  Removal  of  Hm 
organization  charts  from  tlie  CNS  Technical 
Specifications  represents  a  diange  onlv  in  the 
administrative  control  of  revisions  to  me 
District's  nuclear  organization.  Several  key 
otganixational  elements  have  been  added  to 
the  CMS  Technical  Specifications.  These 
organizational  requirements  have  been 
developed  in  accordance  with  the  guidance 
provided  by  Generic  letter  86-06  and  capture 
the  essential  as];>ects  of  the  Nuclear  Power 
Croup  organization.  These  Include  the 
addition  of  Sections  6.1.23  and  6.1.2.C  which 
identify  the  poaitions  responsible  for  overall 
plant  safety  in  the  Onsite  and  Offsite 
organizations  respectively. 

This  proposed  change  does  not  effect  any 
revision  to  the  ctirrent  nuclear  organization 
or  the  plant  configuration.  No  changes  to  the 
Sliift  Complement  qualifications  or  personnel 
requirements  have  t>een  proposed.  Further, 
removal  of  the  organizational  charts  does  not 
represent  a  physical  change  to  the  plant  a 
change  to  any  plant  procedure,  the  institution 
of  any  test  or  experiment  a  change  in  any 
safety  analysis,  or  a  change  In  organizational 
conduct  of  operations.  This  proposed  change, 
therefore,  does  not  increase  the  prolwbility  or 
consequences  of  an  acddent  previously 
evaluated. 

2.  Does  the  proposed  license  amendment 
create  the  possibiUty  for  a  new  or  different 
kind  of  accident  from  any  acddent  previously 
evaluatedT 

Evaluation:  This  change  is  administrative 
in  nature  and  therefore,  does  not  create  the 
possibiUty  for  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
District  is  not  proposing  any  procedural 
hardware,  or  organizational  changes  with 
this  submittal.  'The  organizational  functions 
Important  to  safety  will  continue  to  he 
accomplished  through  die  employment  of 
persons  competent  in  the  appropriate  areas 
of  expertise. 

3.  Does  the  proposed  amendment  involve  a 
significant  reduction  in  the  margin  of  safety? 

Evaluation:  This  proposed  change  does  not 
represent  any  changes  in  plant  paocedure  or 
hardware.  Since  this  change  is  administrative 
in  nature,  the  margin  of  safety  will  not  be 
reduced.  This  change  has  the  overall  effect  of 
increasing  organizational  efficiency  by 
facilitating  organizational  adaptation  to 
changing  opera  dooal  needs.  The  provisions 
being  added  to  Section  6.1  of  the  CNS 
Teciuiical  Specifications  will  assure  the 
essential  aspects  of  the  operating 
organizatloa  will  remain  intact  Additionally, 
any  sulwequent  organizational  changes  will 
constitute  changes  to  the  CNS  USAR  and 
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a  Addltloaal  Basis  for  Proposed  No 
SIgniflcant  Hazards  Betanninatton 

The  Commisaioo  haa  provided  guidance 
concerning  the  application  of  die  standards 
for  deten^ning  whether  a  significant  hazards 
consideration  exists  by  providing  certain 
examples  (51  FR  7751).  The  examples  Include: 
"(i)  A  purely  administrative  change.-"  The 
District  feeU  that  this  proposed  change  falls 
under  this  example.  AdditioaaDy,  Generic 
Letter  6606  sets  forth  the  NRCs  positioa  that 
with  the  addition  of  certain  administraUva 
requirements  which  "-xaptnre  the  essential 
aspects  of  the  organizatio«ial  structure...''  the 
onsite  and  offsite  organizational  charts  may 
be  removed.  Therefore,  the  Districts  finds 
that  the  attadied  proposed  changed  to  die 
CNS  Technical  Sjiecifications  Involves  no 
significant  hazards  and  should  be  approved 
by  die  NRC 

Based  on  the  previoiu  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  'The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street  Auburn.  Nebraska  68305. 

Attorney  for  licensee:  Mr.  GJ). 
Watson.  Nebraska  Public  Power 
District  Post  Office  Box  499,  Columbus. 
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NRC  Project  Director  Frederick  J. 
Hebdon 

Niagara  Mohawk  Power  Corporation. 
Dodtat  Na  50-410,  Nine  Mile  Point 
Nudear  Station.  Unit  No.  2.  Scriba.  New 
York 

Date  of  amendment  request  October 
5,1989 

Description  of  amendment  request 
Niagara  Mohawk  Power  Corporation, 
holder  of  Facility  Operating  License  No. 
NPF-69,  requests  that  certain  changes  be 
made  to  the  Technical  Specifications 
(TS)  set  forth  in  Appendix  A  to  that 
license.  As  part  of  die  fint  refueling 
outage  for  the  Nine  Mile  Point  Unit  2 
plant  the  licensee  plans  to  completely 
offload  the  reactor  core.  The  licensee 
expects  this  to  minimize  constraints 
otherwise  imposed  by  operability 
requirements,  to  minimize  radiation 
exposure  and  to  enhance  maintenance 
and  modification  activities.  The 


offloading  and  sdMeqoent  reloading  it 
plahfaed  to  be  perf ortnad  in  a  apiral 
fashion  with  only  a  partial  set  of  goldea 
to  tappott  control  rods  not  being 
turroundad  by  biel  assemblies.  The- 
initial  hid  bading  followed  a  spiral 
pattern  beginning  adjaoent  to  a  source 
range  monitor  (SKM)  and  utilizing  a  full 
set  (one  double  blade  guide  for  each  of 
185  control  blades)  of  made  guides. 
These  plans  for  the  initial  fuel  loading 
were  reviewed  and  the  results  reported 
by  the  staff  in  Supplement  No.  5  to  the 
SESL 

The  osa  of  a  partial  set  La.,  a  lialdi.'* 
of  blade  guides  and  the  associated 
withdrawal  of  control  blades  after  the 
fiiel  assemblies  within  die  batdi  ara 
removed  during  ofDoading  and  the 
associated  insertion  of  control  blades 
for  control  cells  only  when  the  batch  of 
blade  guides  bobdnsive  of  those  control 
cells  is  installed  in  the  core  involve  the 
need  to  consider  several  safety 
concerns.  A  control  cell  consists  of  die 
four  assemblies  surrounding  a  control 
blade.  The  fint  concern  is  that  the 
intermediate  fuel  and  control  blade 
arrays  must  be  subcritical  at  all  times. 
i.e..  have  adequate  shutdown  margin. 
The  licensee  states  that  multiplication 
factora  are  analyzed  for  die  fully  loaded 
core  and  that  the  shutdown  margin  of 
the  fully  loaded  core  is  well  assured  by 
existing  Technical  Spedfications.  The 
specified  methods  for  spiral  loading/ 
unloading  of  the  core  do  not  result  in  an 
increase  in  mtiltiplication  factors,  nor  a 
decrease  of  shutdown  margin  relative  to 
that  of  a  full  core.  This  will  require  a 
modification  to  TS  3/4.9.10.2  to  allow 
fuel  loading  to  be^  and  to  proceed 
with  control  blades  for  unloaded  cells 
outside  of  the  batch  being  loaded  to  be 
in  a  withdrawn  condition. 

The  second  concern  regards  the 
adequacy  of  neutron  flux  monitoring. 
Loading  will  begin  by  placing  four  fiiel 
assemblies  in  a  control  cell  adjacent  to 
an  SRM.  The  spbal  unloading  pattern 
will  result  in  the  last  four  assemblies 
being  removed  being  adjacent  to  an 
SRM  This  will  ensure  that  there  is  at 
least  one  SRM  coupled  to  and 
monitoring  the  fueled  region  whenever 
there  is  more  than  one  cell  in  the  core. 
However,  for  loading  conditions  where 
one  fuel  cell  has  not  yet  been  completed 
or  unloading  conditions  where  less  dian 
a  fuel  cell  remains  in  the  core  a 
modification  must  be  made  to  certain  TS 
requirements.  These  indude  Tables 
3.3.6-1  and  2.  Control  Rod  Blodi 
Instrumentation,  and  Setpoints.  and  TS 
3IAJ92.  Note  (Q  in  Table  84.6-1  is  added 
to  permit  bypassing,  for  complete  core 
spiral  offloading  and  reloading  activities 
only,  die  rod  block  signal  odierwise 
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introduced  when  the  SRM  ia  downacaU. 
The  SRM  may  be  expected  to  downacale 
when  the  adiacent  ftiel  haa  been 
unloaded  and  a  rod  bfock  would  prevent 
the  deaired  withdrawal  of  the  fuel  blade. 
Alao,  due  to  uncertainty  regarding 
whether  a  signal-to-ooiae  (S/N)  ratio 
greater  than  or  equal  to  20  can  be 
varified  in  forthcoming  fuel  cyclea  for 
SRM  count  ratea  between  0.7  cpa  and  3.0 
cpa,  a  reriaed  tower  count  rate  threshold 
01 1.9  cpa  with  an  S/N  ratio  greater  dian 
or  equal  to  S.0  haa  been  eatablished.  The 
licensee  states  that  this  revision 
maintains  the  same  neutron  detection 
confidence  levels  at  or  above  the 
revised  lower  limit  of  1.3  cps.  This 
change  appears  on  TS  pages  3/4  3-4)3, 9/ 
4  3-ef  and3/4»-«. 

The  TS  3.9.2  requirement  for  a 
continuous  visual  indication  in  the 
control  room  of  2  SRM  count  ratea 
would  be  modified,  for  complete  core 
spiral  offload  and  reload  only,  to  reflect 
the  lack  of  expected  SRM  response 
when  either  (a)  the  core  ia  fueled  to  the 
extent  that  it  affacts  only  one  SRM.  or 
(b)  there  are  fewer  than  four  fuel 
assemblies  in  the  core. 

Ttw  TS  4Ji2  requirement  for  an  SRM 
count  rata  wrould  be  modified  to  provide 
an  exccptioa  when  the  surroondtng  foal 
asaoB^iUea  are  removed  and  to  provide 
the  means  for  eatabttshing  tka  Initial 
minimum  count  rata. 

Changes  to  the  Bases  are  alao 
proposed  to  reflect  and  explain  the 
Technical  Spedfkaboo  diacuaaed 
abov*.  Adaainistratlve  changes 
consisting  ai  revlalona  to  the  TS  Index 
pagea  xiv,  xx  to  titlea  In  TS  9/4  •-#  and 
3/4  94  and  Baaea  page  D  3/4  9-1  war* 
alao  propoaad. 

The  third  ooncam  aaaodated  with  the 
use  of  a  partial  aet  of  blade  guides 
involves  whether  the  potential  for  an 
open  vessel  criticality  event  la  changed. 
The  Ucanaee  haa  previously  axulyzad 
such  an  event  in  tna  Updated  Final 
Safety  Analysis  Report  (UF8AR).  The 
licensee  has  developed  detailed 
procedural  guidelines,  as  sat  forth  in 
Section  ISE  of  the  UF8AR.  to  mlnimixa 
the  probttbUitv  of  such  an  event  Tha 
results  of  ihe  licensee's  analysis  Indicate 
that  the  probability  of  such  an  event 
during  a  complete  core  offloading  and 
reloading  performed  conslatent  with  the 
Section  15E  guidelines  for  refueling 
interlocks  bypvasing  would  not  be 
greater  than  such  an  event  for  a  core 
reload  using  previously  existing 
refueling  Intertock  bypass  practices. 
Ba$i$  forpropo$ed  no  $igniflcant 
hazardi  conaiaeration  determination: 
The  Commissioa  haa  provided 
standarda  for  determining  whether  a 
significant  hoxarda  conaideratioo  exlats 
as  stated  ir>  10  CFR  80JS.  A  proposed 


amendment  to  an  operating  license  for  a 
facility  involves  no  signifkant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  propoaad 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  tiie  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  radocUon  in  a 
margin  of  safety. 

Tba  license*  submits  that  the 
proposed  complete  core  ofnoading  and 
raloading  in  a  spiral  pattern  asing  a 
partial  set  of  control  blade  guides  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
practice  of  spiral  loading  of  the  eon  but 
with  a  full  aet  of  blade  guides  has  been 
previously  evaluated  as  part  of  tho 
initial  licensing  raview.  The  licensee  haa 
proposed  changes  to  controls  on  the  use 
of  the  source  range  monitoring  (SRM) 
instrumentation  which  would  b« 
required  to  permit  full  cora  spiral 
offloading  sind  loading  In  the  proposed 
manner  and  has  analyud  tb* 
probabiUtv  of  the  open  vessel  criticality 
event  for  fueling  activities  conducted  In 
accordance  with  tha  provlaioaa  of 
UFSAR  Section  l&E.  Th*  rasuhs  of  this 
analysis  show  titat  the  probat^ty  of  the 
open  vessel  criticality  event  would  not 
b*  incraased  due  to  me  propoeed 
changes  involving  full  cora  offlooding 
and  raloading  witii  a  partial  set  of  blade 
guides. 

The  licensee  submits  that  tha 
proposed  changes  in  fualing  practicas 
will  not  create  the  posaibiUty  of  a  oew 
or  different  kind  of  acddenL  Spiral 
loading  practicas  with  use  of  a  partial 
blade  guide  set  could  affect  tha 
probabUity  of  a  previously  analyzed 
event  and  that  haa  been  analyzed  aa 
discussed  above.  Such  raloading 
practicea  would  not  be  expected  to 
craate  new  or  different  kinds  of 
accidents  since  the  principal  diangea 
associated  with  the  use  of  a  partial  set 
of  blade  guidaa,  which  ara  the  bypassing 
of  rafueling  Interlocks  on  rod 
withdrawal  and  the  Bodlfled  controls 
on  the  SRMs.  ara  ralatad  to  praventlng 
previoi^  specified  events  and  would 
not  in  and  ot  themselves,  Introduc*  new 
accidant  aoanarloa. 

Tha  hcenaae  soboiits  that  the 
propoaad  changes  wiD  not  Involve  a 
significant  radactton  in  a  margin  of 
safety.  In  support  of  this  position  tha 
Hcenaae  prowldes  the  following 
statement 

Tht  praposad  amandoMirt  albws  BUM 
readings  tb  go  below  Itie  BlaiBiaai  nfiatoed 
counl  rats  durtaa  tiM  offload  pteoaas.  and 
■iso  allows  toaomg  of  faut  Rtsl  ssssihllas 


Mon  reaching  the  ■tnlnnim  required  count 
rale.  Since  reactJviry  I*  conHnumiify  removed 
from  the  core  during  fuel  ofQoad.  the  neutron 
flux  will  conthioonaty  decrease.  Since  there 
will  be  no  reactivity  additions,  a  lower 
number  of  counts  will  not  present  a  hazard. 
For  core  reload,  analyala  hJas  shown  that  the 
core  will  remain  subcritical  with  four 
assemblies  kiaded,  even  with  ad  control  rods 
withdrawn.  Thus,  the  margin  of  safety 
provided  by  the  SRMs  has  not  been  reduced. 

The  staff  has  raviewed  the  licensee's 
application  and  supporting  information. 
On  the  basis  of  the  above  discussion, 
tha  staff  proposes  to  determine  dial 
these  proposed  changes  Involve  no 
significant  hazards  consideration. 

The  changea  In  format  and  to  include 
revised  TS  section  titles  in  the  table  of 
contents  are  administrative  In  natura. 
The  Commission  has  provided  guidance 
for  the  appUcation  of  criteria  for  no 
significant  hazarda  consideraticm 
determination  by  providing  exampiee  of 
amendments  that  are  coiuidered  not 
likely  to  involve  significant  hazards 
consideration  (51 FR  7751).  These 
examples  inchide:  Example  (i)  "A  purely 
administrative  change  to  teclmical 
specification:  for  example,  a  change  to 
acblevo  consistency  throughout  the 
technical  specifications,  correctitms  of 
an  error,  or  a  change  in  nomenclature." 
The  proposed  changes,  aa  discussed 
above,  are  examples  of  soch 
admlnisti«tive  changes.  Since  these 
proposed  changes  ara  encompassed  by 
an  example  for  which  no  significant 
hazard  exits,  the  staff  baa  made  a 
propoeed  determination  that  they 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documanta 
Department  Penfield  Library,  SUt* 
University  of  New  York.  Oswego,  New 
York  13120. 

Attorney  for  licensee:  Ttay  E  Conner, 
Jr..  Esquire.  Conner  ft  Wetterhahn.  Suite 
lOSa  1747  Pennsyhrairia  Avenue,  NW., 
Washington.  DC  20006. 

NRC  Project  Diredor  Robert  A. 
Capre 

Nortfaam  Statse  ttmm  Company, 
Docket  No.  8»4tS.  MontioaDo  Nuclaar 
Ganaratint  Pbnt  Wright  Conty. 


Dote  ofOBtendment  requett 
December  18, 1980 

Deecription  ofomendment  requeeL 
The  propoeed  amandmani  would  reviaa 
the  Technical  Spadficattona.  Section  04» 
"Admlnlatntive  Contiola"  pastaialng  to 
ahift  manniiw  to  pefflsH  Hm  ShIII 
Technical  Advisor  (STA)  hnction  to  be 
performed  by  one  «f  Ilia  two  required 
Senior  Reactor  Operatora  (SRCXs).  Tills 
action  would  eliinlnate  the  reqirirameni 
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for  a  dedicated  STA  to  be  on-aite  when 
one  of  the  shift  SROs  is  qualified  as  an 
STA. 

Baaia  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  does  not  involve  a 
aignificant  hazards  consideration  If  it 
does  not  (1)  Involve  a  significant 
Increase  in  the  probabilitv  or 
consequences  of  an  accident  previotuly 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  accordance  with  the  requirements 
of  10  CFR  50.91(a),  the  licensee  has 
provided  an  analysis,  using  the 
standards  of  10  CFR  50.92,  of  the  issue  of 
no  significant  hazards  consideration. 
The  hcensee's  analysis  states  that  the 
proposed  change  does  not  aHect  the 
physical  configuration  of  the  plant  or 
now  it  is  operated.  The  purpose  of  the 
STA  position  is  to  provide  qualified 
technical  support  to  assist  the  operating 
8ta^  in  the  event  of  off-normal  plant 
behavior.  The  qualifications  of  the  STA 
position  have  been  Incorporated  into  the 
requirements  for  the  combined  Licensed 
Senior  Operator/Shift  Technical 
Advisor  (LSO/STA)  position:  the  result 
being  that  the  combined  LSO/STA 
position  will  be  able  to  provide  the  same 
qualified  technical  support  to  assist  the 
operating  staff  in  the  event  of  off-normal 
plant  behavior.  The  number  tif  people 
making  up  the  new  minimum  shift  crew 
composition  would  decrease  by  one. 
The  total  number  of  people  making  up 
the  new  minimum  shift  crew 
composition  is  acceptable  since  the  STA 
position  was  previously  added  to 
provide  engineering  expertise  on  shift 
and  not  because  of  a  deficiency  In  the 
number  of  people  making  up  the  shift 
crew.  The  level  of  expertise  on  shift  will 
not  be  diminished  as  a  result  of  this 
change. 

Based  on  the  above,  the  proposed 
change  meets  the  criteria  of  10  CFR 
50.92.  The  application  also  notes  that  the 
proposed  change  is  administrative  In 
natura  and  Is  consistent  with  the 
Commission's  guidance  provided  in 
Generic  Letter  88^.  "Policy  SUtement 
on  Engineering  Expertise  On  Shift."  The 
staff  notes  that  the  analytical 
assumptions  related  to  operator  actions 
used  in  the  analyses  of  accidents 
previously  evaluated  for  Monticello 
would  not  be  affected  by  the  proposed 
amendment  The  staff  has  reviewed  the 
licensee's  analysis  and  made  a  proposed 
determination  that  no  significant 
hazards  consideration  exist 

Local  Public  Document  Room 
location:  Mlnnaapqlls  Public  Library. 


Technology  and  Science  Department 
300  Nicollet  Mall  Minneapolis. 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Sti«et  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  John  O.  Thoma. 
Acting. 

Nortfaaast  Nuclear  Energy  Company,  at 
aL.  Docket  Na  50-423,  MlUstana  Nuclaar 
Power  Station,  Unit  Na  9,  New  London 
County,  Connecticut 

Date  of  amendment  request  October 
2a  1988 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Millstone  Unit  9  Technical 
Specifications  (TS)  Table  4.4-5,  "Reactor 
Vessel  Material  Surveillance  Program  • 
Withdrawal  Schedule"  to  provide  a 
revised  in-vessel  material  capsule 
withdrawal  program  and  revised 
capsule  lead  factors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Reactor  Coolant  System  pressure/ 
temperature  limit  curves  for  plant 
heatup,  cooldown,  and  inservice  leak 
and  hydrostatic  pressure  testing 
operations  are  provided  in  the  Technical 
Specifications.  These  curves  define 
limits  to  ensure  the  prevention  of 
nonductile  failures  of  materials 
incorporated  within  the  reactor  coolant 
system  (RCS).  The  allowable  pressure/ 
temfierature  for  specified  heatup  and 
cooldown  rates  are  calculated  in 
accordance  with  Appendix  G  of  Section 
in  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  and  10  CFR  Part  5a 
Appendix  G.  The  heatup  and  cooldown 
limit  curves  are  calculated  using  the 
most  limiting  value  of  the  RThot 
(reference  nil-ductility  transition 
temperature)  inherent  to  the  reactor 
vessel  material.  The  initial  value  of 
RTndt  ia  determined  fiom  material  tests 
made  at  the  time  of  the  vessel 
fabrication.  During  the  service  life  of  the 
reactor  vessel  the  RTmrr  increases 
above  the  initial  value  faKScause  of 
neutron  irradiation.  The  amount  of 
change  (delta  RTmn)  depends  upon  the 
neutron  fluence  and  material  chemical 
composition.  The  transition  temperature 
shift  is  determined  from  fluence 
measuraments.  calculations,  and  trend 
curves  based  on  tests  of  Irradiated 
specimeiu  that  predict  the  effects  of 
neutron  irradiation.  The  Irradiated 
specimens  ara  actual  (or  archive) 
raactor  vessel  material  specimens  and 
ara  positioned  around  the  reactor  vessel 
to  provide  surveillance  of  tite  irradiation 
levels  to  which  die  reactor  vessel  Is 
subject  The  specimens  ara  maintained 
In  an  inert  environment  within  a 


corrosion-resistant  capsule  to  prevent 
deterioration  of  die  stirface  of  the 
specimens  during  radiation  expostm. 

Associated  with  each  surveillance 
capsule  location  is  a  lead  factor,  the 
ratio  of  the  Instantaneous  neutron  flux 
density  at  the  location  of  the  specimens 
in  a  surveillance  capsule  to  the 
maximum  calculated  neutron  flux 
density  at  the  inside  surface  of  tha 
reactor  vessel  wall  The  lead  factor  is 
tiius  used  to  extrapolate  the  surveillance 
measurements  from  the  specimens  to  the 
reactor  vessel  wall,  thereby  the  material 
property  changes  of  the  reactor  vessel 
are  monitored  throughout  its  life.  The  in- 
vessel  capsule  irradiation  program  is 
described  in  Section  5.3.1.6  of  the 
Millstone  Unit  3  Final  Safety  Analysis 
Report  Each  surveillance  capsule  is  also 
subject  to  a  withdrawal  schedule,  per 
TS  4.4  J.1Z  as  specified  in  TS  Table  4.4- 
5.  The  specimens  within  the  withdrawn 
capsule  are  subjected  to  variotu 
inspections  and  tests  to  determine  the 
delta  RTnot  and  any  needed  changes  In 
the  heat-up  and  cooldown  limit  curves. 
The  number  of  capsules  to  be 
withdrawn  over  the  life  of  the  reactor 
pressure  vessel  is  required  by  Appendix 
H  to  10  CFR  Part  50  to  meet  the 
requirements  of  ASTM  E185. 

"The  licensee  has  proposed  a  change  to 
the  number  of  surveillance  capsules  to 
be  withdrawn  (and  the  associated 
withdrawal  schedule)  and  the  lead 
factors  as  si>ecified  in  TS  Table  4.4-5. 
The  proposed  changes  result  bom 
analysis  of  the  fint  capsule  which  was 
withdrawn  during  the  fint  refueling 
outage.  At  the  present  time.  TS  Table 
4.4-5  describes  a  capsule  program 
containing  four  capsules.  The  first 
capsules  is  to  be  withdrawn  during  the 
fint  refueling  outage  and  subsequent 
capsules  are  to  be  withdrawn  at  5, 9  and 
15  effective  hill  power  yeare  (EFPY).  The 
requirements  of  ASTM  E185  allow  a 
program  to  contain  oiUy  three  capsules 
if  die  end-of-life  (EOL)  RTmvt  !•  less  than 
100*  F.  Based  upon  the  evaluation  of  the 
fint  capsule  to  be  removed,  the  licensee 
has  projected  that  the  EOL  RThdt  will  be 
less  than  100*  F  and  has  proposed  a 
change  to  TS  Table  4.4-5.  The  revised 
capsule  program  would  have  three 
capsules.  The  fint  capsule  would  be 
withdrawn  during  the  fint  refueling 
outage  (already  accomplished)  and 
subsequent  capsules  at  9  and  18  EFPY. 
Charges  to  the  TS  Bases  have  also  been 
propMed. 

Tide  10  CFR  Part  5a  Section  5092 
contains  standards  for  determining 
lather  a  proposed  license  amenoanent 
involves  significant  hazards 
considerations.  In  this  regard,  the 
propoaad  diangea  to  the  TS  do  not 
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1.  Invotv*  •  »t|»lflrant  taoMM  bn  tha 
probtbllty  Off  ooBMqiitncM  of  Ml 
•ocidMt  pffwvtowty  •MlyMd.  TW  UM  of 
data  obtalnod  from  Um  la-voMol  capsule 
iiradiatioD  program  ta  not  cradltad  in 
any  aoddant  analyxad  tot  MUUtona 
Units. 

Z  Craata  tha  poaaibility  of  a  naw  or 
differant  kind  of  accidant  fhun  any 
previooaly  analyiad.  Tha  NRC  doa>  not 
raquira  boenaaaa  lo  analyaa  the 
potential  Impact  aaaodatad  «vith  failure 
of  tha  reactor  pressure  vessel  (RPV)  in  a 
non^uctile  manner.  The  inherent 
conaervatiama  associated  with  reactor 
pressure  vessel  design,  fsbrication  and 
operation  assure  that  failure  of  the  RFV 
will  not  occur.  The  proposed  changea  to 
TS  Table  4.4-5  maintain  these 
conservatisms  espedaOy  with  regard  to 
the  In-veasel  caoaule  withdrawal 
program  defbiea  by  A8TM  B185. 

S.  fanrotva  a  signulcant  reduction  In  a 
mar:^  of  safsty.  Since  the  oroposed 
changea  also  do  not  affect  the 
consequences  of  any  accident 
previously  analysed,  there  ia  no 
reduction  in  the  maigtai  of  safety. 

Accordingly,  the  staff  has  made  e 
propoeed  determination  that  the 
eppnoation  for  amendment  involves  no 
■ignlHcant  hasards  consideration. 

Local  Pub/fc  Document  Room 
tocaUon:  Watarford  Public  Ubrary.  48 
Ropa  Ferry  Road  Walerford. 
Connectkttt  0896S. 

Attorney  for  hceaof:  Gerald  CarfMd, 
Eaqaira.  Dav.  Berry  *  Howerd.  City 
Place.  Hartford.  CooDactkat  00109-34801 

NRC  Protect  Director  |obi  P.  Stola 

Northeast  Nuclear  Energy  Campany.  at 
aU  Docket  Na  88-123,  Mlllatona  Nudaar 
Power  Statfoa,  UnU  Na  S.  New  Loodoo 

County.  Connecticut 

Dote  ofamendment  reguett 
November  2. 1808 

Deecription  ofamendment  requeat: 
The  propoeed  aaMndment  would  modify 
Technical  SpadAcatlon  (TS)  U.4.1. 
"Hydrogen  Monitors,"  and  TS  3JJ.^ 
"Acddent  Moaitorii«  Inetnaaentatloa'* 
to  eliminata  iBcanaietenciea  concerning 
Limiting  Condltiona  lor  Operatkaia 
(LCOc)  aaaodaled  with  hydrogea 
monitora. 

Ba$ia  for  proooeed  no  »ignificant 
hazards  coneiaarotion  determinatioiK 
The  operability  ol  tha  combaatlble  gaa 
control  equipment  and  systame  required 
for  the  detection  and  control  ol 
hydrogen  gas  enauree  that  thia 
equipment  will  be  available  to  maintain 
the  hydrogen  concentration  within 
containment  below  Ita  flammable  limit 
during  post  loss  of-coolant  accidant 
(LOCA)  conditiona.  Tha  hydrogen 
monitofs  provide  iofomatioa  aaad  to 
determine  the  need  to  start  the  hydrogen 


I  or  initiato  containment 
purge.  At  tha  preaant  tima^  TSaA41  and 
TS  3.3.3.0  contain  conflicting 
requiremento  concerning  remedial 
actiona  to  be  taken  when  one  or  mora 
hydrogen  monitors  become  inoperabla, 
as  follows: 

•  TS  iXi.t  sDowt  rMCtor  operation  ip  to  7 
days  with  ona  hydrogen  monitor 
inoperable  and  up  to  48  hours  with  two 
kywofaa  noBHon  inofMnbiA  If  Ine 
iDoparabia  ■oollort  canaot  be  retanad 
lo  aarvteab  tha  plant  BMt  be  la  Hot 
Standby  in  e  hours  and  Hot  Shatdown 
within  tha  following  e  hours.  OparabUlty 
of  the  hydrogen  monitors  la  reqoired  In 
Modaa  1. 2  and  3.  Startup  of  tha  fadHtjr 
wtdi  inoparable  ky<kegan  BKMdtera  ia 
pandnad  (die  provisioDa  of  T8  SiU  aia 
not  applicable.) 

•  TS  SA4.1  allows  raacton  oparattoa  ap  to 
30  days  with  ona  hydrogen  laonMot 
Inoperable  and  op  ta  72  hours  with  two 
hydro^ien  monltofs  Inoperable,  if  tha 
Inoperabla  monitora  cannot  be  retumad 
to  aervlcc,  tha  plant  mast  be  in  Hot 
Standby  within  6  boors.  Operabihty  of 
the  Bjrdrogen  monitors  is  reiiuirwd  In 
Modaa  1  Md  X  Startap  of  die  facility 
with  taMparable  hy<k<^B  noaHOTa  ia  not 
paradtlad  (tbe  proTtaiaaa  of  TS  IA4  era 
appUcabie.) 

The  licenaae  haa  propoeed  that  T8 
3.0.4.1  and  TS  3.3.34  be  modified  to 
eliminate  the  conflicting  requirements 
concerning  inoperabla  hydrogen 
monitors.  The  requiremento  of  TS  ZXiA 
would  be  changed  to  bicreasa  the 
allowable  out-of-eervica  time  from  7 
daya  to  30  daya  for  one  hydrogen 
monitor  and  from  40  boura  to  72  boura 
lor  Inoperability  of  two  hydrogen 
monitors.  The  above  changea  to  TS 
3.3.3.0  woukl  provide  coneiatency  with 
the  requiremanta  of  TS  34).4.1.  The 
propoeed  change  to  TS  3.3  J.0  elso 
includes  e  reformatting  of  the  associated 
Action  SUtemento  to  segregate  the 
LCOs  for  the  hydrogen  monitor.  The 
requirements  oifTS  3A4.1  would  be 
changed  as  follows  to  provide 
consistency  with  TS  3.3.3ik 

•  Incfeasa  the  raagi  of  appUcabIa  modec 
from  Modae  1  and  2  lo  Modea  t.  2  and  3. 

•  A  stataaMot  would  be  added  that  tha 
prevlaiona  of  TS  3.0.4  era  not  sppUcabia. 

•  The  remedial  action  required  for  tha 

inoperability  of  one  or  more  hydrogen 
monitors,  in  the  event  that  the  monitors 
cannot  be  reetored  would  be  extended 
from  "...at  leeet  Hot  Standby  wlUiln  dw 
aext  •houre"  toabotatclade  ".-and  In  at 
least  Hot  SkatdowB  widrin  the  follawlDg 
tthowtt.** 
Title  la  CFR  50.02.  "laaoanca  of 
Amendment"  containa  standarda  for 
addreasing  tlie  existence  of  no 
significance  beiarda  conaidarationa 
with  regard  to  issuanoa  of  boanee 
amendmanta.  Tha  boenaea'a  November 
2. 1888  appUcatioa  addresees  the 
standank  of  10  CFR  50i82  and  ooncKidas 


that  tha  propoead  cbangaa  to  TS  33.34 
and  TS  344.1  wonki  not  Involve  a 

significant  hazards  consideration 
becanae  the  changea  would  not 

1.  fanrohre  a  aigniflcant  hiaaaae  ki  the 
probability  or  oonsaqaancea  of  an  acddaal 
previously  aaalyaad.  The  propoaod  irhangaa 
to  extend  dia  LCOa  for  aa  iaaperabla 
hydrogen  aionitor  from  7  days  to  SO  daya  aad 
for  two  inoperable  monitors  from  48  hours  to 
72  hours  do  not  increase  the  consequences  of 
a  desiga  basis  accident  (DBA)  LOCA. 
Initiation  of  one  biydrogen  recoedaiaar  aa  late 
as  24  hours  folIo«vii«  a  DBA  is  suflident  to 
maintain  the  containment  hydrogen 
concentration  below  4  volume  percent.  In 
addition,  other  air  sampling  systems  wodd 
be  arailable  to  determine  the  [hydrogenl 
concentration.  Since  edequate  time  exista  for 
tha  operator  to  aaaess  the  sltastion.  obtain 
aitsfBativa  (hydrogen]  sami^  and  initiate 
the  hy<frogen  recombinera,  the  conaeqtiances 
of  LOCAa  wiD  not  be  increased 

Adding  tha  prorlsion  that  Spedficatlaa 
3.0.4  la  not  apphcabla  allows  the  pknt  to 
change  operational  saodea  widioat  the 
hydr^an  aionitors  operable.  1  lowever.  since 
the  LCOa  laaaaia  valid,  die  added  riak  ia 
negli^bly  small  and  thenfore  doee  not 
aigniflGaatiy  increase  tiw  ooiueqvencea  of  oa 
aoddant.  Also,  mode  3  applicability  and  a 
lequiremeni  to  be  in  hot  shutdown  have  been 
edded  for  conaiatency  and  do  not  impiict  tha 
consequences  of  an  accidant 

2.  Cnala  the  poaaibility  of  a  naw  or 
different  kind  of  accident  from  any 
previously  analyzed  accident  There  are  no 
faibre  modes  associated  with  theae  changes. 
Since  there  are  no  changes  In  the  way  the 
plant  ia  operated  or  in  the  operation  of  the 
equipmeni  crediled  in  the  DBA,  the  potentiel 
for  aa  Hiwaalyaad  accident  ie  not  craeted. 

S.  hwolve  a  signifkant  reduclioii  in  the 
margin  of  safety.  The  intent  of  dw  Technical 
Specification  ia  to  ensnn  that  tbe  operator 
will  be  able  to  detenaioe  the  hydragca 
concanlratioQ  and  atart  die  rvcoad>inar  or 
conlairaneRt  purge  before  reaching  4  vokune 
percent  Siaca  the  operator  has  at  leeat  34 
boura  kiefora  a  rccombiner  must  be  initialed 
and  other  aampling  systems  will  be  avadatilai, 
the  Intent  of  the  Technical  Speciricatlon  ia 
met.  For  thia  reason,  tha  changea  wlU  not 
Impact  aay  protective  boundary.  Tha  changea 
do  not  affect  the  consequences  of  any 
accident  previouity  analyzed.  Therefore, 
thera  is  no  significant  reduction  in  the  margin 
of  safety. 

We  have  reviewed  and  concur  with 
the  licensee's  signiflcant  hasards 
consideration  evaluation  associated 
with  the  November  2, 1088  application. 

Based  upon  the  above,  the  NRC  staS 
propoaes  to  determine  that  the  propoaad 
changes  to  TS  3.33.6  and  TS  3.0A1 
involve  no  signiflcant  bazarda 
considers  tiooa. 

Local  Public  Document  Room 
location:  Watarford  Pnbbc  likvary.  48 
Rope  Ferry  Rood.  Watariord. 
Connecticut  a630& 
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Attorney  for  Ucenaee:  Gerald  Garfidd, 
Esquire,  Day,  Berry  ft  Howard,  Qty 
Place.  Hartford.  Connacticat  00103-3409. 

NRC  Project  Director  John  F.  Stolz 

Northeast  Nudaar  Energy  Company,  et 
d..  Docket  No.  56423.  hfillatooe  Nudaar 
Power  Station,  Unit  No.  3.  Naw  London 
County,  Connecticut 

Date  ofamendment  request 
December  1, 1889 

Description  ofamendment  request 
The  propoaad  amendment  would  modify 
Technical  ^Mdfications  (TS)  4.04J!b.4. 
"Electric  Hydrogen  Recombinera."  to 
provide  variable  acceptance  criteria  for 
flow  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  hydrogen  recombiner  system  is 
designed  to  mabttain  the  hydrogen 
concentration  in  the  contaiimient  below 
4  volume  percent  following  a  design 
basis  acddent  (DBA).  To  ensure 
operability  of  the  system  in  the  event  of 
a  single  failure  of  any  component  the 
system  is  arranged  in  two  redundant  100 
percent  capadty  trains.  The  parameters 
presented  in  Regulatory  Guide  1.7  are 
used  in  the  analysis  of  hydrogen 
generation  following  a  DBA.  The 
analysis  of  hydrogen  generation 
following  a  DBA  and  the  capability  of 
the  DBA  hydrogen  recombiners  or  die 
backup  purge  system,  to  maintain  a 
hydrogen  concentration  below  4  percent 
volume  is  described  in  the  Millstone 
Unit  No.  3  Final  Safety  Analysis  Report 
(FSAR)  Section  t2A. 

Technical  Specification  4.6.4.2b.4 
requires  that  the  licensee  verify,  every 
18  months,  that  the  electric  hydrogen 
recombiners  demonstrate  a  flow  rate  of 
at  least  50  sc&n.  Although  hydrogen 
recombiner  flow  rate  ia  a  function  of 
containment  pressure,  the  existing  TS 
4.6.4.2b.4  does  not  specify  a  containment 
pressure  for  performance  of  tbe 
hydrogen  recombiner  flow  test 

During  a  recent  review  of  hydrogen 
recombiner  surveillance  test  data  and 
the  original  calculation  for  post-DBA 
hydrogen  generation  in  containment  the 
licensee  idenUned  an  Inconsistency. 
Speciflcally,  the  original  analysis 
assumed  that  SO  scftn  of  containment  air 
would  flow  thorough  the  system  while 
the  containment  pressure  was  at  9  psia 
in  post-DBA  conditions.  This  assumed 
flow  rate  is  also  greater  than  teated  flow 
rates  which  have  been  as  low  as  42  scfm 
when  containment  is  between  9  and  10 
psia.  Therefore,  the  licenaae  performed  a 
new  calculation  aiKl  determined  the^ 
minimum  acceptable  flow  rate  through 
hydrogen  recombiners  to  be  40.5  scfm. 
lliis  flow  rate  will  stlU  ensure 
containment  hydrogen  concentration 
remains  below  4  volume  percent  during 


the  acddent  if  the  hydrogen 
recombiners  are  started  within  24  hours 
of  a  DBA  when  the  hydrogen 
concentration  of  the  contaimnent 
atmoaphere  is  at  or  below  14  volume 
percent  As  stated  in  FSAR  Sectten  0.24. 
the  hydrogen  recombiners  would  be 
started  well  before  14  volume  percent 
hydrogen  is  detected  in  the  containment 

The  proposed  change  to  TS  AAAJiiA 
would  replace  the  50  scfm  acceptance 
criteria  for  the  hydrogen  recombiner 
flow  test  with  an  acceptance  criteria 
that  is  a  function  of  containment 
pressure.  The  proposed  TS  provides  the 
flexibility  to  allow  the  licensee  to  test 
the  hydrogen  recombiners  during  plant 
operation.  The  proposed  variable 
acceptance  criteria  range  almost 
linearly  from  approximately  40  achn  at  a 
containment  presatire  of  8.5  psta  to 
approximately  00  sc&n  at  a  containment 
pressure  of  15.5  psia.  The  lowest  flow 
acceptance  criterion,  however,  would  be 
limited  to  approximately  51  tdm  since 
the  lowest  containment  partial  preaaure 
is  limited  to  04  pate  by  TS  34.1.4. 

The  licensee  has  reviewed  the 
proposed  changes  in  accordance  with 
the  standards  for  "significant  hazares 
considerations"  in  10  CFR  50.92  with 
regard  to  their  December  1, 1900 
application.  The  licensee  conduded.  and 
the  staff  agrees,  that  the  changes  do  not 
involve  a  significant  bazarda 
consideration  in  that  these  changes 
would  not 

1.  Involve  a  significant  increase  in  tiw 
probability  or  conaeqaences  of  an  accident 
previously  analysed.  The  propoeed 
surveillance  requtremaat  will  ensnn  a 
performance  level  of  hydrogen  recombinera 
which  meets  the  requirement  of  the  design 
basis  analysis.  The  design  basis  analysis 
shows  dial  containment  hydrogen 
concentretioo  remaina  below  4  percent  during 
a  IjOCA  if  the  recombiners  ara  started  with 
24  boon  of  tbe  accident.  The  appropriate 
plant  procedures  have  been  modified  to 
ensure  that  the  hydrogen  recombinen  ara 
placed  in  service  within  24  hours  of  a  LiOCA. 
Therefore,  it  is  concluded  that  the  LOCA  and 
Its  consequences  as  analyzed  remain  valid 
Since  the  proposed  change  modifies  only  the 
flow  rate  requirement  for  the  hydrogen 
recombiners.  the  probability  of  a  LOCA  or 
any  other  accident  is  not  affected. 

2.  Create  the  poaaibility  of  a  new  or 
different  lilnd  of  accident  from  any 
previously  anal)'zed.  The  proposed  change 
does  not  impact  the  plant  response  to  a 
LOCA  or  any  other  accident  Since  there  ere 
no  changes  in  the  way  the  plant  is  operated 
the  potential  for  an  unanalyzed  accident  ie 
not  created  No  new  fallura  modes  ara 
introduced. 

3.  Involve  a  significant  reduction  In  margin 
of  safety.  The  proposed  change  doea  not 
Increase  the  consequences  of  any  accidents. 
Also,  none  of  the  protective  boundaries  ara 
adversely  affected  The  performance  level  of 
hydrogen  raoombinen  aasuied  by  the 


propoaad  sarvelManca  raqulrasMnts  along 
srua  ma  appsapiiais  ptam  pracoHBra  < 
malntaia  the  maigia  of  salSty  as  defined  In 
the  existing  Snd  proposed  Teckaical 
Specifics  tioQS. 

Baaed  iqwn  tha  above,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
changes  to  the  TS,  identified  in  the 
licensee's  December  1. 1980  spfdication. 
involve  no  significant  bazarda 
conskierationa. 

Local  Public  Document  Room 
location:  Waterfoid  Public  library,  40 
Rope  Ferry  Road.  Watarford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Eaqidre,  Day,  Beny  k  Howard.  Qty 
Ptaca.  Hartford.  Connecticut  00103-3408. 

NRC  Project  Director  |ohn  F.  Stoh 

Padfic  Gaa  and  Eladik  Company, 
Dockal  Noa.  58-275  and  58-323.  Diablo 
Canyao  Power  nani.  Unit  Noa.  1  and  2. 
San  Luia  OUspo  County.  California 

Dates  ofamendment  request  May  15, 
July  3.  September  15,  and  November  Sa 
1908  (Reference  LAR  084)0). 

Description  ofamendment  request 
The  propoaed  amendnwmts  would  revise 
the  combined  Tedmical  Spedfications 
(TS)  for  the  DtaUo  Canyon  Power  Plant 
(DC7P)  Unit  Noa.  1  and  2  to  allow 
reoioval  of  the  Boron  Iniection  Tank 
(BIT)  from  Unite  1  and  2  at  the  erul  of 
the  next  cyde  of  operation.  The 
proposed  BIT  removal  is  coiuistent  with 
the  guidance  provided  in  NRC  Generic 
Letter  85-16,  which  conduded  that  there 
are  inherent  safety  risks  aaaodated  with 
the  use  of  hi^  concentrations  of  boron 
and  that  improved  analysis  methods  are 
available  to  allow  BFT  removal.  Spedfic 
TS  changes  that  would  become  effective 
at  tha  next  cycle  include:  (1)  Deletion  of 
TS  34.4.1,  "Boron  Injection  Tank",  TS 
3.5.4.2.  "Heat  Tracing",  and  the 
assodated  Bases,  to  allow  for  bypassing 
or  removing  the  BFT  and  associaied 
piping  and  components:  (2)  Revision  of 
TS  Table  3.3-5.  "Engineered  Safety 
Features  Response  Times",  to  make  the 
safety  iniection  response  times 
consistent  with  BFT  removal:  and  (3) 
Reviaion  of  TS  Table  34-1 . 
"Containment  Isolation  Valves,"  and  TS 
Table  34-1,  "Motor-Operated  Valves 
Thermal  Overload  Protection  and 
Bypass  Devices."  to  reflect  the  change  in 
function  of  certain  valves  from  "BFT 
inlet"  and  "Bfr  outlet"  valvea  to 
"charging  injection"  valvea. 

Tliis  request  was  previously  noticed  in 
the  Federal  Register  on  May  31. 1909  at 
54  FR  2332a  T^  replaces  the  previous 
notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conimiaaion  haa  provided 
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•tandardt  for  daterminlng  whethar  a  no 
ligniflcant  haaardt  oonaidaration  axista 
at  ttatad  In  10  CPR  8a92(c).  A  propoiad 
amendment  to  an  operatiisg  bcenae 
involve*  no  signiflcant  haiards 
conaldaratioa  if  ooeration  of  the  facility 
in  accordance  wltn  the  propoeed 
amendment  will  not:  (1)  involved  a 
■ignificant  increaea  in  the  probability  or 
concequencef  of  an  aoddrat  previoualy 
evaluated;  or  (2)  create  the  poasibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  eigniflcant  redoction  in  a 
margin  or  Mfety. 

The  liceneee.  in  ita  lubmittal  of  May 
IS,  1960.  evaluated  the  proposed  change 
aoainat  the  tigniflcant  haiards  criteria 
of  10  CFR  5a02  and  against  the 
Commission  auidanca  concerning 
application  of  this  standard.  Based  on 
^  the  evaluation  given  below,  the  licensee 
has  concluded  that  the  proposed  change 
does  not  involve  a  signihcant  hazarda 
consideration.  The  Ucenaea't  evaluation 
is  as  follows: 

s.  DoM  tlM  chaiMe  Involve  a  •ignificant 
lna««M  la  the  probsbUity  or  conMoueaoas 
of  an  aoddant  pravioualy  avaluatadf 

Analysia  was  parfoRDM  far  an  "Aoddantal 
DepreaaurlsaUon  of  the  Main  Slaain  System" 
(FSAR  Update  Sectioo  1SX19)  and  "VU)or 
Sacoodary  Staam  Systen  Pipe  Rnptura" 
(FSAJt  Update  Sactloo  1S4J)  with  tha  BIT 
mnoved.  For  both  case*  after  the  reactor  trip, 
tba  analysis  datarmlnad  that  criticality  is 
raattainad  due  to  plant  cooldown.  but  tha 
DNB  datiga  baais  la  mat  and  no  fuel  faitura 
will  occur.  Porthar  aaalvala  was  perfonnad  to 
dataimlna  the  impact  of  BIT  removal  on  the 
cootainmant  maaa  and  energy  relaaaa  and 
containment  praaauie  and  tanparatura 
responae.  It  was  shown  that  the  containment 
prasaure  remained  below  Its  47  palg  design 
Umlt  The  cootainmant  lamperature  rasponae 
Increased  from  the  presently  reported  peak 
tAmparature  value  of  330  degrees  F  to  3«S 
degreaa  F.  PGAB  haa  daterenned  that  dte 
components  Inside  containment  critical  to 
•vfety  are  not  adveraaly  affected  by  tkla 
•mall  Incraese  In  temperature.  Therefore, 
analysis  results  determined  diat  the 
cootaiamest  pressure  tranaient  responae  for 
the  BMet  Uniting  cese  assured  pressure 
bakm  design  end  the  aggregate  temperature 
raaponae  would  not  affect  the  current 
equipment  qualification  inalda  oontalnmanL 
i'lnally.  anaiysia  waa  performed  aaauming 
removal  of  the  BIT  to  determine  the  maaa  and 
miargy  relaaaa  due  to  steamliiM  brealca 
outside  containment  eaauming  wperiMeted 
•team  relaaaa.  Analyala  results  demonstrate 
that  for  tba  worst  case  eiaia  ataamllne  break 
outside  containment  all  aafety-related 
aquipment  required  to  mitigate  the  staamlina 
break  acddent  outaide  containment  end 
•tructurel  oomponenta  that  would  be  lx>th 
•ub|ect  to  the  new  euperheat  aoddant 
envlronotent  and  neceaaary  to  mltigata  the 
conaaquencea  of  an  aoddant  would  either 
funcUoa  aa  dealgnad  or  would  be  requalifiad 
orreplaoed. 

The  reeolts  of  the  sefety  Iniectioo  reepoose 
time  evaluaUaa  deoMmatratad  that  dalivery  of 


boreted  weter  to  the  RC8  meets  sll  acddent 
acceptance  criteria. 

The  results  of  the  shove  anaiyaes 
demonatrate  that  consequences  of  prsvtously 
evaluated  events  are  not  significantly 
Increassd  The  resulU  of  the  above  anaiyaes 
hirther  demonstrete  an  Increase  In  the 
probebillty  of  e  return  to  criticality  during  a 
Condition  D  event  (depreeaurlsation  of  the 
main  stsem  system).  However,  there  is  no 
Increese  in  the  probebillty  of  fuel  failure  and 
releeaes  remain  within  tlw  guideline  valuaa  of 
10  CFR  30.  Therefore,  the  equipment  inside 
and  outside  containment  neceaaary  to 
mltlgete  the  consequences  of  an  accident 
would  function  as  designed  after 
modification  and  releasee  during 
depressurlxstion  of  the  main  stesm  system 
remain  within  the  guideline  vahiea  of  10  CFR 
2a 

Therefore,  the  propoeed  changes  do  not 
involve  e  significant  increase  in  the 
probebiUty  or  consequences  of  an  acddent 
previoualy  evaluated 

b.  Does  the  change  create  the  poasibility  of 
a  new  or  different  kind  of  acddent  from  any 
acddent  previoualy  evaluatedT 

As  discussed  sbovs,  environmentally 
qualified  equipment  to  provide  emergency 
system  functions  inside  and  outside 
containment  during  e  steemllne  break  haa 
been  eveluated  for  the  new  environment  that 
could  reault  during  acddenta  with  the  BIT 
removed  The  enalysis  resulta  demonatrated 
thai  this  equipment  will  either  still  respond 
during  Bccidents  or  will  be  requalifled  or 
replaced 

Hierefore,  the  propoeed  changee  do  not 
create  the  poaalbillty  of  a  new  or  different 
kind  of  acddent  from  any  acddent  previoualy 
evaluated 

c.  Does  the  change  Involve  a  significant 
reduction  in  a  margin  of  safety? 

For  both  the  "Acddent  De^wessurization  of 
the  Main  Steam  System"  (PSAR  Update 
Section  15^.13)  and  "Ma)or  Secondary  Steam 
System  Pipe  Rupture"  (FSAR  Update  Section 
1M.2).  die  Weetinghouae  analysis  shows  that 
the  DNB  design  iMala  la  met  and  no  core 
damage  resulta.  Therefore,  for  the 
depressurixatlon  of  the  main  ateem  system, 
releese  aaaodated  with  thla  acddent  will 
remain  within  the  guideline  valuee  set  forth 
in  10  CFR  30  and  for  the  major  ateam  line 
break  the  rediatlon  releeaea  are  within  the 
guideline  values  set  by  10  CFR  loa  The 
safety  ln)«ction  responae  tlmea  continue  to 
mitigate  the  consequencee  of  LOCA  and  non- 
LOCA  acddenu  with  sufficient  safety 
margia 

Therefore,  the  propoeed  changee  do  not 
involve  e  significant  rediiction  in  e  margin  of 
aafety. 

The  NRC  staff  has  reviewed  the 
proposed  changes  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  these  amendments  do 
not  involve  a  signiflcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library.  Govammant 


Documents  and  Maps  Department.  San 
Luis  Obispa  CaUfomia  93407. 

Attomeyt  for  licensee:  Richard  R. 
Locke.  Esq^  Pacific  Gas  and  Electric 
Company.  P.O.  Box  744Z  San  Francisco, 
California  94120  and  Bruca  Norton.  Esq.. 
c/o  Padflc  Gas  and  Electric  Company. 
P.O.  Box  7442,  San  Francisco,  California 
94120. 

NRC  Project  Director  George  W. 
Knighton 

Padflc  Gaa  and  Elactitc  Company, 
Docket  Noa.  SM78  and  59-323,  Diablo 
Canyon  Power  Plant.  Unit  Noa.  1  and  t, 
San  Luia  Obispo  County,  California 

Date  of  amendment  request- 
December  2a  1960  (Reference  LAR  89- 
15) 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
fJXSV)  Unit  Nos.  1  and  2  to  increase  the 
alarm/trip  setpoint  of  the  spent  fuel  pool 
(SEP)  storage  area  radiation  monitor 
(RM-58).  The  amendments  would  revise 
TS  Table  3.3^  "Radiation  Monitoring 
Instrumentation  for  Plant  Operations," 
to  increase  the  alarm/trip  setpoint  of 
RM-58  from  15  to  75  mR/hr.  The 
proposed  setpoint  change  is  needed 
because  the  current  IS  mR/hr  radiation 
monitor  setpoint  results  in  unnecessary 
aafety  system  challenges  during  offload 
of  the  reactor  core  to  the  SFP. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standarda  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  Ucense 
involves  no  signiflcant  hazard;! 
consideration  if  operation  of  the  fadlity 
in  accordance  with  the  proposed 
amendment  will  not  (1)  involve  a 
signiflcant  increase  in  the  probabiUty  or 
consequences  of  an  acddent  previoualy 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
involve  a  signiflcant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of 
December  2a  196a  evaluated  the 

Eroposed  change  against  the  signiflcant 
azards  criteria  of  10  CFR  60.92  and 
against  the  Conunisaion  ouidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  diange  does  not  involve  a 
signiflcant  hazards  consideration.  The 
licensee's  evaluation  ia  as  follows: 

a.  Does  dw  cfaan«s  involve  s  significant 
increaaa  la  the  probabiUty  or  oooaaquencaa 
of  aa  aoddant  praviooaly  evaluatedT 
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Tha  propoaad  chai^  le  Iha  sotpotaU  of  RM. 
56  would  not  atlsct  die  probabiUty  of  a  hiel 
handling  acddent  in  the  ftiel  handUng  area 
since  the  moaitar  Ugh  alarm  aetpeint  is 
independent  of  fuel  handling  activities.  The 
consequences  of  a  fuel  hamfling  acddent 
would  not  change  with  implementatioB  of  die 
proposed  hi^ier  RM-88  sstpoint.  since  7S  mR/ 
nr  is  less  than  the  radiation  level  that  an 
FSAR  Update  Expected  Case  fuel  handUng 
acddent  would  produce.  Hw  proposed  hi^ 
alarm  setpoint  would  provide  Idmtical 
miligBting  acUon  for  the  FSAR  Update 
expected  case  fuel  handling  accident  while 
rvducing  tlia  number  of  spurious  ESF 
actuations. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  Increase  in  the 
probebiHty  or  conseqoesces  of  an  acddent 
previoualy  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from  any 
accident  previoualy  evaluated? 

The  proposed  change  in  the  RM-M  setpoint 
does  not  require  any  change  to  the  fuel 
handling  procedures,  equipment,  or 
necessitate  a  physical  alteration  to  the  plant 

Therefore,  the  proposed  diange  doea  not 
create  the  poaeiblUty  of  a  new  or  different 
kind  of  acddent  from  any  acddent  previously 
evaluated 

c  Does  the  change  involve  a  signiflcant 
reduction  la  a  mar|^  of  aafetyT 

The  propoaed  change  ta  tiw  RM-M  setpoint 
from  IS  to  TS  mR/hr  doea  not  change  tiw 
projected  ofTtite  dose  rats  at  the  site 
boundary.  The  increased  high  alarm  setpoint 
is  t>ased  on  the  airixmie  radioactivity 
concentration  during  a  fuel  handling  acddent 
and  allows  such  an  acddent  to  be  adequately 
detected 

Therefore,  the  propoeed  change  does  not 
involve  e  significant  reduction  in  a  uiaigia  of 
safety. 

The  NRC  Staff  has  reviewed  the 
proposed  changes  and  the  licensee's  no 
significant  hazartls  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  Staff 
proposes  to  determine  that  these 
changes  do  not  involve  signiflcant 
hazards  consideration. 

Local  Public  Document  Room 
location:  California  Pdytechnic  State 
University  Library,  Gofvernment 
Doctunents  and  Maps  Department  San 
Luis  Obispa  California  93407. 

Attorneys  for  licensee:  Richard  R. 
ixxJie.  Esq..  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Frandsco, 
California  94120  and  Bruce  Norton.  Esq.. 
c/o  Padfic  Gaa  and  Electric  Company, 
P.O.  Box  7442.  San  Francisco,  California 
9412a 

NRC  Project  Director  George  W. 
Knighton 

Portland  Conenl  Electric  Company  el 
aU  Docket  Na  SO-344.  Tto|an  Nuclear 
Plant,  Columbia  Couaty,  Oregon 

Date  of  amendment  request: 
November  13. 1980 

Description  of  amendment  request: 
The  following  change  Is  proposed  to  the 


Trojan  Technical  Spectficatkm  (TTS)  3/ 
4.7.  "Component  CooUi^  Water 
System,"  and  aseodated  bases.  The 
operability  and  surveinance 
requirements,  and  the  bases,  for  the 
Component  Cooling  Water  (OCW) 
System  will  be  revised  from  a  "split- 
train"  configuration  back  to  the  original 
CCW  System  technical  specifications,  in 
which  tba  aafety-related  trains  of  OCW 
were  cross  connected  svith  one  CCW 
pump  serving  both  safety-related  flow 
paths  and  the  common  non-safety- 
related  flowpath. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.02  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  propoeed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previoiisiy 
evaluated:  or  (ii)  Create  the  poasibility 
of  a  new  or  different  kind  of  acddent 
from  any  acddent  previously  evaluated: 
or  (iii)  Involve  a  significant  reductioo  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  die 
standards  of  10  CFR  50.92,  and  has 
determined  the  following: 

1.  The  changes  propoaed  in  tiiie  LCA  do  not 
significantly  increase  the  probabiUty  or 
consequences  of  an  acddent  previously 
evaluated 

The  anrent  Technical  SpedficatiODS 
require  dw  CCW  System  to  be  operated  ia  a 
split-train  configunttion  with  the  train 
isolation  valves  for  one  train  in  the  dosed 
position.  The  perpoae  of  operation  ia  the 
split-train  configuration  ia  to  piechide  a  loae 
of  aU  CCW  due  to  a  aeismicaUy  induced  bdl- 
area  ruptore  in  the  SeisBiic  Category  D 
portion  of  the  systeoL  Operatioa  with  the  one 
train  isobted  requires  that  both  train's  CCW 
pumpa  be  operating  to  provide  cooling  flows 
to  the  reactor  coolant  pumps  and  other  train 
separated  equipment  rsquired  during  normal 
operation.  This  equipment  indudes  the 
containment  air  coolers,  the  letdown  heat 
exchanger,  and  the  seal  water  heat 
exchanger. 

The  proposed  changes  to  the  <XW  System 
Technical  Spedficatioos  wiU  allow  the 
system  to  be  operated  in  the  originaUy 
analysed  and  licenited  configuration.  The 
original  configuration  allows  the  safety- 
related  trains  of  CCW  to  l>e  cross  connected 
with  one  CCW  pump  serving  Iwth  safety- 
related  flow  paths  and  the  coramoo  non- 
safety-relatad  flowpath. 

The  change  to  the  original  operating 
configuratioa  wiU  not  affad  the  previously 
analyzed  accidents.  The  purpose  of  operating 
the  CCW  System  in  a  split-train  ooofiiguratioo 
was  to  predude  the  toes  of  aD  CCW  due  to  a 
rapture  in  the  Seismic  Categoiy  0  portion  of 
tlw  system.  Seismic  upgrade  of  ttie  Seismic 
Category  n  piping  and  components  during  the 
1960  Troiaa  refiiaUng  outage  eliminatas  the 
requirement  to  poatulato  the  aeisnricelly 
induced  fuO-arae  rapture. 


The  piepoeed  changes  wiB  eWo  allow 
single  pump  operattea  radvdi 
wear  nd  tear  on  the  redundant  Iraia's  i 
and  wiO  return  the  system  to  fully  redundant 
status  by  eliminating  consequential  failures 
associated  srMh  die  peetaiatad  ptpe  nqitwa. 

In  a—mry.  fce  propoaed  rhangss  provide 
for  returning  the  systam  to  its  ori^nally 
analjrzed  and  licensed  operating 
conf^uration.  and  fully  redundant  status.  The 
CCW  System  wiU  continue  to  awet  its  dasfgn 
basis  fanclton  of  supplying  oooUng  water  to 
the  required  Plant  oomponents  dwring  normal 
Plant  operatioa  and  postulated  design  basis 
accidents.  Therefore,  the  probability  or 
consequences  of  previously  evaluated 
accidents  are  not  increasod. 

2.  The  changes  proposed  in  the  VJCK  do  not 
create  the  ponibihty  of  a  new  or  different 
kind  of  acddent  from  any  previoosiy 
evaluated 

CCW  System  oparatiaB  in  a  spUt-traln 
configurattoa.  and  maintaining  the  spam 
CCW  punp  operable,  as  requkad  by  dw 
current  Technical  Spedficatioas  was 
necessary  to  prated  the  system  and  Plant 
from  the  consequences  of  a  fuO-area  rupture 
in  the  Seismic  Category  D  system  piping. 
Seismic  upgrade  of  the  Seismic  Category  0 
poitioa  of  the  OCW  Systan  compieteo  during 
the  1980  refueling  outage  predndes  the  need 
for  the  pcotectloa  afforded  by  spht-traia 
operatioa  aa  tiw  poetnlatod  full-area  rapture 
will  no  longer  be  a  cndibto  event 

The  propoeed  changes  to  the  Technical 
Specifications  wiB  aUow  dw  CCW  Systaa  to 
be  operated  as  intended  in  the  originally 
analyxed  and  Ucensad  configuratioa.  The 
design  basis  function  of  the  CCW  System  wiU 
remain  enchanged  and  thera  will  be  a  greater 
assurance  of  CCW  availability  as  a  residt  of 
the  seismic  upgrade. 

In  summary,  the  propoeed  chaagsa  do  not 
affect  dw  aystem  daaign  basts  and  allow 
system  opentioB  to  return  to  its  origiaally 
anal>-zed  and  Uceaaed  coafiguratiaa.  The 
aeismic  upgrade  wiO  provide  peatar 
assurance  of  CCW  availabiUty  following  a 
seismic  event  Therefore,  the  changee  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddaal  from  any  pravioosly 
evaluated 

X  This  proposed  LCA  doea  not  involve  a 
sigmricant  reductiaa  ia  a  margin  of  aafety. 

ponging  the  oparaltoa  of  dw  OCW  Syatoai 
from  the  cuireat  spUt-train  operating 
coofigaratiaa  to  dw  originally  analjned  aad 
licenMd  configuratioa  does  not  impsd  tlw 
design  basis  or  function  of  the  system  or  its 
individual  components.  No  margins  o4  safety 
ara  reduced 

The  staff  has  reviewed  the  licensee's 
no  significant  hazanis  analysis  and 
concurs  with  the  Ucensee's  ooodusions. 
As  such,  the  staff  proposes  to  determine 
that  the  requested  changes  do  no 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library,  731  S.W.  Harrison  Street 
Portland  Oregon  97207. 

Attorney  for  licensee:  Leonard  A. 
Glrard.  Esq..  Portland  Ganerd  Electric 
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Company,  121 8.W.  Salmon  Street. 
Portland.  Oregon  97204. 

NRC  Project  Director  Charlea  M. 
Tnmmell.  Acting 

Portland  Ganetal  KUctik  Company  at 
aL.  Dockol  No.  IMM,  TroiaB  Nudaar 
Plant.  Cohmibta  County.  Oraflon 

Dote  of  amendment  request 
November  30. 1980 

Deecription  of  amendment  requett 
The  propoMd  changes  to  Trojan 
Technical  Spedflcation  (TTS)  3/4.4A 
"Steam  Generaton",  and  the  associated 
bases  will  allow  sleeving  of  steam 
gdnerator  tubes.  The  TTS  now  requires 
that  all  defective  steam  generator  tubes 
be  plugged.  The  licensee  states  that 
plugging  tubes  reduces  reactor  coolant 
flow  and  is  less  desirable  in  some  cases 
than  a  repair  technique  that  does  not 
remove  the  tubes  from  service.  The 
proposed  changes  will  allow  sleeving  of 
steam  generator  tubes  as  a  corrective  or 
preventive  maintenance  action. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50S2  states  that  a  proposed 
amendment  will  not  involve  a  significant 
haiards  consideration  if  the  proposed 
amendment  does  not  (i]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated: 
or  (iii)  Involve  a  significant  reduction  in 
a  mai^  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  5092,  and  has 
determined  the  following: 

1.  Does  the  proposed  Ucidue  change 
involve  a  significant  inoeaae  in  the 
probabiUty  or  coosequences  of  an  accident 
previoasiy  evaluated? 

Some  steam  generator  tnbes  have  l>een 
found  to  have  a  varying  amount  of  wall 
degradation.  When  the  de^adatioa  Is 
extensive,  the  normal  practice  of  phigging 
defective  tube*  may  reduce  the  efiectiveneas 
of  the  steam  generators  and  eventually 
reduce  the  performance  of  the  nuclear  steam 
supply  lystem.  An  alternative  to  phigging 
tubes  Is  installing  a  sleeve  as  a  new  pressure 
boundary  mside  the  original  tubes  to  btidgs 
the  degraded  area,  thus  permitting  the  tubes 
to  remain  in  service.  The  inte^ty  of  Um 
steam  genentor  tubes  will  be  equivalent  to 
that  of  an  original  tube.  In  additioa  the  steam 
genentor  will  remain  capable  of  perfonning 
iu  required  beat  transfer  function.  Therefore, 
the  propoeed  change  does  not  involve  an 
increase  in  the  prooaUbty  or  consequences 
of  an  acddent  previously  evaluated. 

2.  Does  the  proposed  Uoense  change  create 
the  poeslbllity  of  a  new  or  different  kind  of 
aoddent  from  any  accident  previously 
evaluatedT 

As  discMSsed  above,  both  the  structural 
integrity  and  the  heat  transfer  capability  of 
the  steam  generators  will  not  be  significantly 


aSsctad  by  the  installation  of  sleeves.  In 
sdditkm,  ne  tube  sleeves  do  not  interact 
with  any  of  the  other  plant  systems.  Thus,  die 
proposed  changs  does  not  oroate  dw 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  previously  evahiated. 

S.  Does  die  pni^)osed  license  change 
involve  s  siyiificant  reduction  in  a  margin  of 
safety? 

The  heat  transfer  capabiUties  of  the  steam 
generators  will  be  improved  by  utilising  the 
sleeving  process  rather  than  the  currenUy 
required  plugging,  since  the  raactor  coolant 
system  flow  will  not  be  reduced  as  much. 
Furthermore,  the  structural  integrity  of  the 
steam  generators  will  not  be  degraded. 
Therefora,  die  proposed  change  does  not 
involve  s  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concun  with  the  licensee's  conclusions. 
As  such,  the  staff  proposes  to  determine 
that  the  requested  changes  do  no 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Portland  State  Univereity 
Library,  731  S.W.  Harrison  Street. 
Portland.  Oregon  97207. 

Attorney  for  licensee:  Leonard  A. 
Girard,  Esq.,  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street. 
Portland.  Oregon  97204. 

NRC  Project  Director  Charles  M. 
Trammell  Acting 

Public  Service  Electric  ft  Gas  Company, 
Dodial  Noa.  50-272  and  5M11.  Salem 
Generating  Statioii.  Unit  Noa.  1  and  2, 
Salem  County.  New  Jersey 

Date  of  amendment  request- 
September  13, 1969 

Description  of  amendment  request 
The  proposed  amendments  woidd  revise 
the  Surveillance  Sections  44.5.2  through 
4.4.5.5  of  the  Salem  Unit  1  technical 
spedfications  to  be  consistent  with  the 
Salem  Unit  2  teclmical  spedfications 
and  the  Westinghouse  Standard 
Technical  Spedfications.  The  changes 
would: 

1.  Add  a  new  section  4.4  J.2.b.3  aa 
follows: 

A  tube  hispection  (purauant  to 
Spedfication  4.4.5.4.a.8)  shall  be 
performed  on  each  selected  tube.  If  any 
selected  tube  does  not  permit  the 
passage  of  the  eddy  current  probe  for  a 
tube  inspection,  this  shaU  be  recorded 
and  an  ad)acent  tube  shall  be  selected 
and  subiected  to  a  tube  inspectioit 

2.  Replace  Section  4.4J.2X  with: 
The  tubes  selected  aa  the  second  and 

third  samples  (if  required  by  Table  4.4-2) 
during  each  inservice  inspection  may  be 
subjeded  to  a  partial  tube  bispection 
provided: 

1.  The  tubes  seleded  for  these 
samples  indude  the  tubes  from  those 
areas  of  the  tube  sheet  array  where 


tubes  with  liiq>erfectiona ' 
previously  found. 

2.  Tka  inspections  indude  those 
portions  of  ma  tubM  where 
imperfections  were  previously  found. 

S.  Replace  Section  4.4.5J.b  with: 

If  the  results  of  the  inservice 
inspection  of  a  steam  generator 
conducted  in  accordance  with  Table  4.4- 
2  at  40  month  intervals  fall  in  Category 
C-3,  the  inspection  frequency  shall  be 
increased  to  at  least  once  per  20  months. 
The  increase  in  Inspection  frequency 
shall  apply  until  the  subsequent 
inspections  satisfy  the  criteria  of 
Spedfication  4.4.5.3.a:  the  interval  may 
then  be  extended  to  a  maximum  of  once 
per  40  months. 

4.  Change  4.4.5.4.aJS  to  read: 
Defect  means  an  imperfection  of  such 

severity  Uiat  it  exceeds  the  plugging 
limit  A  tube  containing  a  defed  ia 
defective. 

5.  Change  4.4J>.4.a4l  to  read: 
Plugging  Limit  means  the  imperfection 

depth  at  or  beyond  which  the  tube  shall 
be  removed  from  service  and  is  equal  to 
40%  of  the  nominal  tube  wall  thickness. 

0.  Add  a  new  section  4.4JS.4.a  J  as 
follows: 

Preservice  Inspection  means  an 
inspection  of  the  fuU  length  of  each  tube 
in  each  steam  generator  performed  by 
eddy  current  techniques  prior  to  service 
establish  a  baseline  condition  of  the 
tubing.  This  inspection  shall  be 
performed  after  the  field  hydrostatic  test 
and  prior  to  biitial  Power  Operation 
using  the  equipment  and  techniques 
expected  to  be  used  during  subsequent 
inservice  inspections. 

7.  One  minor  administrative  change  to 
section  4.4.54S.b  would  be  made. 

For  Salem  Unit  2  the  change  to 
Surveillance  section  4.4A5.b  would 
darify  that  the  results  of  the  steam 
generator  tube  inspection  would  be 
induded  in  the  Annual  Operating 
Report 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
"The  Commission  has  provided 
standarda  for  determining  whether  a 
significant  hasarda  oonaideration  exists 
(10  CFR  SO  J2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated:  or  (2)  create  the  poaaibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previonaly  evaluated:  or  (3) 
invdve  a  sigidflcant  reductlca  in  a 
margin  of  aafety. 
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The  licensee  has  analyzed  the 
proposed  amendment  to  deteniUne  if  a 
significant  hazards  consideration  exists: 

1.  Does  the  change  involve  a  significant 
increase  ia  tlie  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  propoeed  changes  an  beiiw  requested 
to  achieve  consistency  between  me  Salem 
units  and  to  agree  widi  the  Westinghouse 
Standard  Technical  Spedfications  wtiich 
have  beenprsvioosly  reviewed  and  approved 
by  the  staff.  The  pro|ioaed  changes  clarily  the 
Unit  1  requireoients  for  steam  generator  tul>e 
inspections  snd  make  them  consistent  with 
current  requirements.  The  changes  do  not 
significantly  reduce  the  frequency  or 
thoroughness  of  inspections.  Therefore,  the 
proposed  changes  do  not  increase  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  pre\'iously  evaluated 

The  changes  clarify  steam  generator 
inspection  requirements.  Steam  generator 
accidents  have  been  previously  reviewed  and 
evaluated.  Qarifying  the  inspection 
requirements  does  not  make  a  physical 
change  to  the  plant  and  therefore  will  not 
create  a  new  or  different  kind  of  acddent 
from  any  previously  evaluated. 

S.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety. 

Since  the  proposed  changes  clarify  existing 
requirements,  do  not  significantly  reduce  any 
surveillance  requiremento.  do  not  make 
physical  changes  to  the  plant  and  are 
consistent  with  previously  reviewed  and 
approved  Standard  Technical  Spedfications 
and  Unit  2  Technical  Specifications,  the 
proposed  changes  do  not  significantly  reduce 
the  margin  of  aafety  as  defined  in  the  Bases 
of  the  Technical  Spedfications. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazarda 
analysis  and  concura  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  coiuideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  ). 
Wetterfaahn.  Esquire.  Conner  and 
Wetierhahn.  Suite  1060 1747 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20005 

NRC  Project  Director  Walter  R. 
Butier 

Southern  California  Edison  Company,  el 
aL.  Docket  Na  8IM61.  San  Om^ra 
Nuclear  Generating  Statioii.  Unit  2.  San 
Diego  County,  Califocnia 

Date  of  amendment  request  |anuary 
3.1990 

Decription  of  amendment  request  The 
amendment  would  revise  Technical 


^Mdficatton  3/4J  A  ''Snubbera".  The 
proposed  change  would,  on  a  one  time 
basis,  defer  reduced  snubben  visoal 
inspection  biterval  (124  days  27  25%). 
and  extend  die  maximom  inspection 
period  for  inaccessible  snubbien  frmn  18 
months  27  25%  to  20  months  27  25%. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  die 
licensee  has  provided  its  analysis  about 
the  issue  of  no  significant  hazards 
consideration  which  is  quoted  below: 

1.  Will  operation  of  die  facility  in 
accordance  with  thia  propoeed  diange 
involve  a  significant  increase  in  Ilia 
probability  or  coosequences  of  an  acddent 
previoasiy  evaluated? 

Response:  Na 

The  visual  inspection  failures  tliat  the 
reduced  surveillance  interval  was  liased  on 
were  sU  due  to  the  same  snap  ring  problem, 
which  has  lieen  corrected  for  inaccessible 
type  2  snubben  sub}ed  to  similar  conditions 
and  all  inaccessible  type  1  snubben  in  the 
Unit  Therefore,  a  reduced  surveillance 
interval  is  not  required  to  oiaintain  a  high 
degree  of  confidence,  and  waiving  the 
shortened  interval  will  not  introduce  a 
significant  increase  in  the  probability  of  a 
snubber  failure. 

Increasing  the  existing  IB  month  limit  to  20 
months  introduces  a  2  month  extension  to  the 
interval  SOS's  overall  visual  inspection 
history  was  a  very  low  failure  rate  of  ai% 
((approximately]  0.02%/year  average).  Booed 
on  this  history  ond  the  above  conduoloo  that 
no  significant  change  to  the  foilura  rate  io 
introduced,  it  may  be  oondnded  tiiot  on 
additional  two  mondi  extension  will  not 
result  in  a  significant  Increaae  in  the 
probability  of  a  snubber  failure.  Therefore, 
this  proposed  change  will  not  result  in  s 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
acddent 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  Idnd  of 
acddent  from  any  previously  evaluated? 

Response:  No. 

The  proposed  Technical  Spedfication 
change  does  not  change  the  numtier,  type, 
design  function  or  remaining  service  life  of 
snut>l>era  in  the  unit  It  affects  only  the 
frequency  of  snubber  visual  inspectioa.  The 
prt^KMed  change  does  not  alter  the 
configuration  of  the  facility  or  its  operation. 
Therefore,  the  proposed  change  does  not 
create  die  possibility  of  a  new  or  different 
kind  of  acddent 

3.  Will  operation  of  the  fadlity  in 
accordance  wiUi  this  proposed  change 
involve  0  significant  reduction  in  o  margin  of 
oofety? 

Response:  Na 

As  discussed  in  the  response  to  criteria  1 
above,  the  proposed  cfaai^  does  increase  the 
period  of  snuUier  visual  inspection  on  a  one 
time  basis,  which  may  sli^tly  reduce  the 
confidence  in  snubber  operability  ot  the  end 
of  the  inspection  interval  and  die  oasodoted 
margin  of  safety.  However,  past  operating 
experience  Indicates  that  SCE*s  snubbar 
maintenance  program  is  mora  than  adequate 


in  ssinieiiariag  snabbsr  Isllaws  and 
respooding  apfrnprtotely  to  those  buaree 
tiiat  do  oosar.  Dw  dMUOS  of  o  snabbsr 
fsihae  occurring  dating  tiie  Incnessd  viseol 
inspectian  tlow  tntorvol  Is  vsty  saiaU. 
InorenMe.  the  prapoead  change  doesaol 
Involve  s  signlficaat  redaction  inssarglaof 
oofety. 

The  NRC  staff  has  reviewed  dds 
analysis  and.  based  on  that  review,  it 
appean  that  the  three  criteria  are 
satisfied.  Therefne.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  General  library.  Unlrenity  of 
California.  P.  O.  Box  19557.  Irvine. 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Assistant  General  CotuiseL  and 
James  Beoletta  Esquire,  Southern 
California  Edison  Company.  P.O.  Box 
800,  Rosemead.  California  91770 

NRC  Project  Director  Qiarles  M. 
TrammelL  Acting 

Soutfiam  Califotnia  Ediaon  Cooapany.  et 
aL.  Docket  Noa.  8M81  and  SMt2.  San 
Onofra  Nuclear  Generating  Station. 
Units  2  and  S.  San  Diego  Comty. 
Califoraia 

Date  of  amendment  request 
December  1. 1989 

Decription  of  amendment  request  The 
Ucensee  has  proposed  to  modify  the 
Technical  ^wdficatirau  for  San  Onofre 
Nudear  Generating  Station.  Unit  Noa.  2 
and  3,  in  a  request  designated  PCN  268. 
PCN  288  is  a  request  to  revise  Technical 
Spedfication  3/4.3.2,  ''Engineered  Safety 
Feature  Actuation  System 
Instrumentation.'*  and  Technical 
Specification  3/4J  J.l,  lladiation 
Monitoring  Instrumentation." 
surveillance  requirements  for  the 
containment  airborne  radiation 
monitors.  The  requested  changes  to  both 
specifications  would  modify  the 
surveillance  requirements  regarding 
channel  calibration  and  channel 
functional  test  for  the  containment 
airborne  radiation  monitore  as  specified 
in  Table  4.3-2,  ''Engineered  Safefy 
Featurea  Actuation  System 
Instrumentation  Surveillance 
Requirements."  This  revision  would 
revise  the  frequency  of  channd 
calibration  surveillances  from  an  18 
month  Interval  to  an  interval  at  least 
once  per  refuelii^  interval  whidi  ia 
defined  as  at  least  once  per  24  months. 

Basis  for  propoeed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  504n(a).  die 
Ucensee  haa  provided  the  following  no 
aignificant  hazards  coosideratioa 
determination; 
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1.  Will  operattoB  of  dw  hcililjr  in 
■coordaim  with  ftis  propOMd  cbangc 
involv*  a  tigniflcanl  iacr— w  in  the 
prabsMHy  ot  ooiiM<)iienoM  of  an  accident 
previouaty  aralaatedT 
Rtaponaa:  No 

The  pfopoaed  change  wiO  extend  the 
frequency  of  the  18  month  turveillance  teat 
for  the  Containaent  Aiibone  Mooitora  (2IU- 
780»-l.  2RI-7807-2. 3RI-780«-l.  and  3lU-7a07- 
2).  These  moniton  take  a  continuoua  air 
utnple  from  the  containment  atmoaphare 
through  containment  penetratlona.  The 
■amplea  are  continuottaiy  monitored  for 
iodine,  airborne  particulate,  and  gaaaooa 
activity.  Tba  fonctiao  of  theaa  Boaitota  la  to 
alarm  on  high  radiation  level  and  initiate  a 
containment  purge  laolation  aignal  (CPIS)  in 
the  event  of  a  fuel  handling  accident  inaide 
the  containment  and  detect  a  primary  to 
atmosphere  leak  rate  change  inside  the 
containment 

The  Technical  Spedikationa  require  that 
at  least  one  of  the  two  noble  gaa  and  one  of 
two  particulate  monitoring  channels  be 
operable  during  all  operating  modes  except 
cold  shutdown  (Mode  S).  One  of  two  iodine 
channela  moat  be  operable  during  refueling 
(Mode  0).  Surveillance  reqaireaenia  auta 
that  each  containment  airbonia  monitor  shall 
be  demooatrated  operable  by  the 
performance  of  a  channal  calibration  at  a 
frequency  which  ia  cunaatly  defined  aa  "at 
least  once  par  IS  moatha."  The  propoaed 
change  would  revise  thia  requirement  boB 
the  current  18  month  interval  to  an  hiterval  at 
least  once  per  refaebng.  nominalty  24  moaths. 
or  «M»<w»iiin  30  months.  The  30  month 
interval  ia  identified  pursuant  to  the 
maximum  25%  extenaion  of  the  surveillance 
interval  permitted  by  allowance  of  Technical 
Specificatiaa  41X2. 

A  detailed  awhitenaira  hiatory  review  waa 
cooductad  for  the  oantaioneot  aiiboma 
radiatioa  Boaitoring  systea  from  the  period 
froaa  Ai«aat  ft.  IMS  to  Aaguat  1.  ISaa  Thia 
review  covered  the  period  from  the  time  the 
plants  went  into  coonnarcial  operation  to  the 
date  of  the  moat  current  caUbratioa.  A 
reliabibty  centered  maintenance  (RCMl 
methodology  waa  naed  as  a  basis  for 
evaluating  the  nonitor  proMeaa.  AO 18 
month  surveillaDcs  activities,  and  cnnectlva 
mainlananne  (CM)  activitiaa  ware  levlawad. 
Thia  review  provided  aa  analyaia  of  the 
proUeaa  behig  identified  by  the  sorveilUnca 
and  identified  alternate  OMana  of  detection, 
by  either  coodltlon  or  time  directed  aeana. 
llie  identification  of  adequate  ahemata 
mearts  of  problea  detection  providea 
assuranc*  that  sorveiDanoe  extenaion  will 
not  impact  Technical  Specification  oa 
operability  requirements. 

The  confidence  tltat  the  equipment  will 
perform  the  raquired  Taduical  Specification 
defined  function,  over  the  increased 
surveiDance  interval  Is  provided  by 
performance  of  the  31  day  channel  functional 
tests.  The  conclusion  is  that  all  problems  that 
affect  monitor  operability  were  detected,  or 
wmild  have  been  detected,  by  the  91  day 
channel  fimrtioaal  teat  (tioM  directed  means), 
alarma  or  indicationa  lo  the  operator 
(condition  directed  meaoa).  Standing  the 
surveillance  interval  to  a  nominal  24  montha 
interval  or  maximum  30  months  will  not 
adversely  affect  monitor  operaUbty. 


Therefore,  the  propoeed  change  wiB  not 
inv^ve  a  significant  iDcreaaa  in  the 
probability  or  oonaequcncea  of  aa  accident 
previoaaly  evahiatad. 

2.  Will  operation  of  the  facility  ia 
accordance  with  thia  propoaed  change  create 
the  poasibility  of  s  new  or  diffareat  kind  of 
accident  from  any  accident  previously 
evaluated? 
Response:  No 

The  proposed  change  extends  the 
surveillance  interval  (for  a  teat  intended  to  be 
performed  during  a  rafnebng  ontage)  to 
coincide  with  the  refueling  oulags  interval  of 
24-inonth  fuel  cycles. 

The  18  month  surveillance  procedure  can 
only  be  used  for  calibrating  out  of  tolerance 
equipment  conditiona.  Other  monitor 
problems  identified  during  the  18  month 
surveillance  must  be  repaired  by  corrective 
maintenance  (CM)  actions.  CMa  are  alao 
uaed  to  track  repairs  and  engineering  studies. 
The  surveillance  and  CM  hiatory  was 
reviewed  and  evahiatad  for  tbeae  monitors. 
In  order  to  verify  that  a  new  or  different  kind 
of  accident  would  not  be  created.  CM  review 
was  not  restricted  to  CKIs  generated  by 
surveillances.  Rather,  all  corrective 
maintenance  actiona  takaa  on  theae  monitor* 
were  reviewed.  Thia  review  waa  used  to 
determine  whether  identified  problean  would 
affect  Technical  Specification  operabibty  and 
to  identify  the  method  of  proUaa  detectioa. 
The  oomprriienaive  CM  review  of  all  CMa 
verified  that  the  SMiority  of  the  problema 
which  could  eventually  lapact  aoaitor 
operabiUty  were  delected  during  Ike  31  day 
tests.  This  review  of  CM  activitiaa  verified 
that  all  proUeaa  were  detected  by  ekmaata 
of  the  preventive  maintenance  (FM)  | 
The  PM  program  akaents  tnchida  31  day 
tests,  weddy  or  shiftly  anrveillancea.  and 
alarma.  The  probleaa  that  were  fovnd  during 
the  18  aonth  sorveillanose  ware  alao 
detected  by  the  these  ahefaale  aethods.  The 
31  day  tests  typically  Ideatify  tawtmawnl 
tolerance  problems,  and  problems  with  the 
check  source  drive,  the  particalate  filter 
paper  drive  mechanism  and  the  sample 
pump. 

Weekly  or  shifUy  operstiana  or  weekly 
chemistry  surveillancea  also  provide  aeana 
of  problea  detection.  AooonUngiy.  problems 
are  identified  by  theee  aathoda,  and  action 
taken  to  assuf*  operabiUty  probleaa  are 
minimized.  Theae  sorveillancea  verify  proper 
operation  of  the  diannela  by  obaarving 
individual  chaimel  behavior.  The  types  of 
problema  typically  idaatified  by  'hese 
methods  are  flow  problems,  paper  drive 
problems,  and  monitor  noise/ spiking. 

Other  types  of  equipment  faihres  that  are 
typically  identified  by  alarma  are  monitor 
failures,  h^  or  low,  and  exceaatve 
instrument  drifl 

The  resulU  of  the  review  of  all  identified 
CMs  served  a  two  fold  purpose.  Primarily,  it 
servftd  to  identify  the  different  types  of 
problems  which  the  monitors  were 
experiencing  so  that  these  cooM  be 
evahiated.  H  also  served  to  verify  that 
problems,  ideotified  lo  date,  were  idantifled 
by  either  the  91  day  channal  fnadtaaal  test 
alarma,  or  indication  to  the  operator. 

Therefore,  the  propoeed  change  wiD  not 
create  the  poesibiUfy  of  a  new  or  different 


kind  of  acckknt  from  any  accident  previously 
evaluated. 

3.  Win  opantka  of  the  Hsdlitir  In 
acoordanoa  with  the  piopoaad  <*ange  faivolve 
a  aignificaat  redaction  hi  a  aargfai  of  safetyT 

Response:  No 

The  propoaed  diange  exteada  the  18  month 

interval  for  perfbrmbig  the  18  aonth 
surveillance  to  a  refneUng  taitervaL  nombially 
24  months. 

The  margin  of  aafefy  for  the  containment 
airborne  radiatioa  monitors  is  inherent  with 
the  design  of  the  aonitor*.  This  proposed 
change  does  not  modify  monitor  design  hi 
sny  way. 

The  review  of  aO  18  month  surveillances 
performed  has  fonod  that  no  inoperable 
conditions  were  detected  by  the  unique 
portions  of  the  channel  caHbratioa  The  out  of 
tolerance  condition  that  waa  detected  does 
not  adversefy  impact  operability.  A  more 
degraded  condition  would  have  been 
captured  by  the  91  day  channel  functional 
test  prior  to  affecting  operabilify.  AD 
operability  problems  were  detected,  or  would 
have  been  detected,  by  the  diannel 
functional  test  alarms,  or  faidications  to  the 
operator. 

Channel  functianal  testing,  alarms,  and 
operator  Indication  for  operabibfy 
verificatiaa  of  these  monitors  provide 
adequate  technical  )ustification  for  extending 
the  18  month  fatterval  for  channal  caHbration 
lo  a  nominal  24  moadts,  or  maximum  90 
months.  The  90  SKintfa  interval  is  identified 
pursuant  to  the  n'f*^'"""  2S%  extenaion  of 
the  aurveillance  taiterval  permitted  by 
allowance  of  Technical  Spedficatioa  4JX2. 
Thia  evaluatiaB  aarvea  to  verify  that  deaign 
functions  will  not  be  affected  by  this 
proposed  change. 

Therefore,  the  propoaed  changa  will  not 
involve  a  significant  dscreaae  ia  •  margin  of 
aafefy. 

The  NRC  staff  has  reviewed  this 
analysis  and.  based  on  that  review,  it 
appears  that  tiie  three  criteria  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  General  library,  University  of 
California.  P.  O.  Box  19657,  Irvine. 
California  B2713. 

Attorney  for  licensee:  Charles  R. 
Kocher.  AssisUnt  General  CotmseL  and 
fames  Beoletta  Esquire.  Southern 
California  Edison  Company.  P.O.  Box 
aoa  Rosemead.  California  91770 

NRC  Project  Director  George  W. 
Knighton 

Tennessee  Valley  Authority.  Docket 
Noe.  »S27  aad  SMSa.  Sequoyah 
Nudav  Plaal.  IMts  1  and  2,  HamUton 
r.T4 


Date  of  amendment  requests: 
December  8. 1989  fTS  89-18) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Audiority 
proposed  to  modify  the  Sequoyah 
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Nuclear  Plant  (SQN).  Units  1  and  % 
Technical  Spedficationa  fTSs)-  The 
proposed  changes  are  to  delete 
surveillance  requirement  (SR)  4J.2.d.l. 
This  surveillance  requires  verification  of 
the  automatic  isolation  and  inteiiock 
action  of  the  residual  heat  removal 
(RHR)  system  from  the  reactor  coolant 
system  (RCS)  when  the  RCS  pressure  is 
above  700  pounds  per  square  inch  gatige. 
This  autoclosiue  interlock  function  is 
being  deleted  from  the  RHR  system. 

Basis  for  propsoed  no  significant 
hazards  consideration  determination:  In 
its  submittal.  TVA  provided  the 
following  information  on  its  proposed 
changes  to  the  TS: 

The  spurious  initiation  of  the  autodosnre 
interlock  function  of  the  RHR  system  has 
been  identified  as  a  maior  contributor  to 
accidents  involving  loss  of  RHR  cooling 
capabilities  during  nonpower  operations. 

As  documented  in  Westinghouse  WCAP- 
11736.  studies  have  shown  that  loss  of  RHR 
cooling  during  nonpower  operations  is  a 
major  contributor  to  the  likelihood  of  a  core 
damage  accident  In  order  to  reduce  the 
likelihood  of  this  sccident  it  is  recommended 
that  the  autodoaure  function  of  the  RHR 
system  be  deleted. 

Westinghouse  Electric  Corporation 
performed  aiulyses  (Westinghouse  WCAP- 
11736)  that  evaluated  die  removal  of  the 
autoclosure  interiock  on  a  generic  basis.  NRC 
accepted  the  analyses  in  an  August  8, 1989. 
letter  to  the  Westinghouse  Owners  Group. 
The  Westinghouse  report  demonstrated  that 
the  overall  effect  of  the  interiock  deletion  is  a 
net  improvement  in  plant  safety  and 
recommends  the  deletion  for  all 
Westinghouse  Owners  Croup  plants.  TVA 
calculation  SQN-SQS2-0097  demonstrates  the 
applicabilify  of  the  Westin^ouse  report  to 
SQN. 

The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  S0.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
Issue  of  no  significant  hazards 
consideratioiL  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  proposed  TS 
change  and  has  determined  that  it  does  not 
represent  a  significant  hazards  consideration 
baaed  on  criteria  estabUshed  in  10  CFR 
80a2(c).  Oparabon  of  SQN  in  aocordanoe 
with  the  proposed  amendment  will  not 

(1)  Involve  a  significant  taicresse  in  the 
probabiUfy  or  oonaeqoences  of  an  accident 
previoaaly  evaluated. 

The  propoaed  deletian  of  the  autodoaure 
interiock  feature  in  oonJunctioB  with  the  plant 
modification  to  add  da  main  oontrol  room 
alarm  to  alert  the  operator  if  either  RHR 
auctioa  valve  la  not  tai  the  doeed  position 
when  RCS  pressure  ia  greater  than  the 
setpoiat  will  dscreaae  Ihe  frequency  of  aa 


intarfsdi^  systeas  LOCAtLoasHrf-Coelant 
Acddaat].  Additionally,  the  availabilify  of 
the  RHR  sjrstem  will  Increase.  The  removal  of 
the  autodoaure  interiock  function  does  not 
adversely  impact  any  design  basis  event 
considered  in  SQN^s  FSAR  P'Inal  Safefy 
Analysis  Report). 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
previously  analyzed. 

The  design  basis  of  the  autodoaure 
interiock  feature  is  to  prevent  the  occonence 
of  an  biterf  adng  systems  LOCA.  The 
proposed  alarm  in  the  main  contrd  room  will 
alert  the  operator  if  either  RHR  suction  valve 
Is  not  in  the  closed  poeitioo  when  RCS 
pressure  is  greater  than  die  aetpoint  Alsa 
SON'S  General  Operating  Instruction  (COI)  1 
requires  the  operator  to  isolate  the  RHR 
suction  valves  during  plant  heatup  to  provide 
a  double  barrier  between  the  RCS  and  RHR 
systems  at  normal  operating  conditions, 
lliese  features  ensure  that  the  intended 
function  of  the  auto-dosure  interiock  is 
provided  aiul  the  intent  of  Regulatory  Guide 
1.139  (.Guidance  for  Residual  Heat  Removal] 
is  met  Therefore,  no  new  or  different  (kind 
of]  accident  will  be  created 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  autodoaure  interiock  feature  ia 
designed  to  prevent  an  interfacing  system 
LOCA  by  ensurixvg  that  a  double  valve 
barrier  exists  between  the  RHR  system  and 
the  RCS.  Double  barrier  protection  ia 
maintained  by  administrative  controls  of  the 
system  and  by  the  addition  of  an  alarm. 
Overpressurization  protection  remains 
available  because  of  the  relief  capabilitiea  of 
the  RHR  pressure  relief  valves  aloi^  with  the 
low-temperature  overpressurization 
protection  currently  in  place.  Based  on  TVA's 
evaluation  and  the  analyses  performed  by 
Westinghouse.  TVA  considers  the  proposed 
autodoeure  interiock  modification  to  be 
acceptable  for  satisfying  the  basic  safefy 
requirements  of  the  RHR  system.  The 
autodoaure  interiock  deletion  provides  a  net 
safefy  enhancement  for  SQN. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
detennination  and  agrees  with  the 
Ucensee's  analysis,  llierefore.  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33. 
KnoxviUe,  Teimessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

Tannesaoo  Valley  Authority.  Dockal 
Noa.  8»«7  and  89«i.  Saqiioyak 
Nucloar  FlaBl.  Units  1  and  1.  HamOtaa 
Cowty.TsmssssB 

Date  of  amendment  requests:  lanuary 
5.1900CTS9O4M) 


Desaiption  of  amendment  requeets: 
The  Tennessee  Valley  Authority  (TVA) 
prt^KMOs  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN).  Units  1  and  2. 
Technical  Specifications  (TSs). 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
its  application.  TVA  provided  die 
following  information  on  the  propoaed 
changes  to  the  TSa. 

The  action  sUteaaats  of  LCO  SA1.1  are 
internally  inconsistent  in  that  Action  a  allows 
continued  operation  for  72  hoars  trith  a  singk 
diesd  generator  set  fawparable.  whereas 
Action  d  allows  operation  to  eontlnua  for  the 
same  period  of  time  with  two  diaaal  generator 
sets  inoperable  provided  both  diesd 
generator  sets  are  on  the  aame  train  (La,  lA- 
A  and  2A-A  or  IBS  and  2B-B).  The  requested 
change  to  Action  a  ofLCO  3A1.1  provides 
consistency  within  the  LCO  as  wdl  as 
consistency  with  similar  LCOs  that  have 
actions  written  vrith  regard  to  "equipoient 
train"  availabilify.  , 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  propoaed  TS 
change  and  has  determined  that  H  doea  not 
represent  a  significant  hazards  conaideratioo 
based  on  criteria  establiahad  in  10  CFR 
Sa92(c).  Operation  of  SQN  in  accordance 
with  the  propoaed  amendment  will  not: 

(1)  Involve  a  significant  increaae  in  the 
probability  or  oonaequences  of  an  accident 
previously  evaluated. 

The  propoaed  revision  to  LOO  iXtt  I 
Action  a  providea  an  action  for  diead 
generator  inoparabilify  baaed  on  power  trains 
rather  dian  individnd  diead  geaarator  aeta. 
The  requirements  of  Generd  Design  Criteria 
17  of  Appendix  A  to  10  CFR  sa  which 
spedflyl  the  minimum  independent  and 
redundant  ac  power  aouroea.  oonttnoa  to  be 
met  by  d>e  propoeed  revision.  The  action 
requiremenU  specified  for  the  levds  of 
degradation  of  the  power  sources  provide 
restriction  upon  continued  fadlify  operation 
commensurate  widi  dw  levd  of  dsgndation. 
The  operabibfy  of  the  power  aooroes  is 
consistent  widi  degradation  The  operabiUfy 
of  the  power  aouroea  ia  oonalstant  erltk  the 
initid  ooodition  aaaumptions  of  da  safefy 
andyaea  and  is  baaed  upon  maintaining  at 
least  one  onaila  ac  power  aoorca  operable 
during  aoddam  conditiona  vrith  an  aaaomed 
loee  of  oflsite  power  and  single  faihne  of  the 
other  oosite  ac  aoorca.  This  change  has  no 


impact  on  da  probabilify  or  oonaeqi 
any  aoddenl  previoady  evduatad. 
(2)  Oeale  die  poaaibilify  of  a  ae« 
difiiarent  kind  of  attkiant  from  any 
previouafy  analynd. 
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TIm  prapoMd  ravUioo  to  LCO  SAl.! 
Acdoi «  providM  an  actioa  (oc  diMtl 
ganentor  inopanbiUty  baaad  on  powar  traina 
rather  than  faidtvldual  diaaal  genarator  aata. 
No  pbyikal  plant  modification  ia  baing  made, 
and  no  anaijrMa  are  being  changed 
Therefore,  the  propoaad  oianfe  doea  not 
create  the  poeaibility  of  a  new  or  diflarent 
kind  of  acddant  from  any  previoualy 
analyzed. 

(3)  Involve  a  tignificant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  to  LOO  SJ.1.1 
Action  a  provides  an  action  for  dleael 
generator  Inoperabllity  based  on  power  trains 
rather  than  individual  dlesel  genarator  sets. 
No  physical  plant  modification  is  being  made, 
and  no  analyses  are  being  changed.  The 
action  requirements  specified  for  the  levels  of 
degradation  of  the  power  sources  provide 
restriction  upon  continued  facility  operation 
conunensnrate  with  the  level  of  degradatloiL 
The  operabiHty  of  the  power  sources  is 
consistent  with  the  initial  condition 
assumptions  of  the  safety  analyses  and  la 
based  upon  maintaining  at  least  one  onsita  ac 
power  source  operable  during  accident 
condittops  ootaddent  with  an  assmnad  loea 
of  ofTsitc  power  end  sin^  faihira  at  the  other 
onsite  ac  source.  Therefore,  the  proposed 
change  does  not  involve  a  reduction  in  any 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  'Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Attorney  for  licensee:  General 
CotinseL  Tennessee  Vslley  Authority. 
400  West  Summit  HUl  Drive,  Ell  B33, 
KnoxviUe,  Tennessee  37902. 

NRC  Assistant  Director  Suzanne 
Black 

Unlaa  Efedric  CoDpany,  Docket  Na  50- 
48S,  Callaway  Plant  Unit  1.  Callaway 
County,  Mlssuuil 

Date  of  amendment  request 
November  14. 1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specificationfl  6.3,  Unit  Staff 
Qualifications,  and  S.4.  Training,  to 
delete  the  references  to  superseded 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
ss  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  • 


significant  increase  In  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  In  a 
margin  of  ssietv. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commission's  standards. 

1.  The  propoeed  amendment  doaa  not 
involve  a  significant  Incraaae  in  dte 
probal>illty  or  oonaaquencee  of  an  accident 
previoosly  evaluated  t>ecauae  the  diange 
merely  deletes  references  to  requirementa 
superseded  by  the  issuance  of  tiw  revised 
regulatloD  Title  10,  CFR.  Part  SS;  Regulatory 
Guide  lA  Revision  2.  and  the  Operator 
Ucaoaing  Rxamlner  Standarda,  NUREG-1021. 
ES-202.  The  Union  Electric  Training  Program 
remains  in  compliance  and  the  propoeed 
change  constitutes  an  administrative 
revision. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  difierent 
Idnd  of  accident  than  pteviooaly  evaluated 
because  the  proposed  change  is 
sdminiatrative  in  nature,  and  no  physical 
alteratians  of  plant  configuration  or  changes 
to  setpoints  or  operating  parameters  at* 
proposed. 

3.  The  proposed  amendment  tnvolvea  an 
sdminiatrative  type  change  and  does  not 
involvs  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
signincant  increase  In  the  probability  or 
consequences  of  sn  accident  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  does  not  involve  a  reduction 
in  the  required  margin  of  safety. 

The  staff  has  reviewed  the  Ucensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
Ucensee's  analysis.  'The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St  Louis. 
Missouri  e313a 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittman,  Potts  * 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Unioo  Elactik  CooipaDy.  Docket  No.  9§- 
4n.  Callaway  Plant  Unill.  Callaway 
County,  Missouri 

Date  of  amendment  request 
November  14. 1980 


Description  ofameadmerd  request 
The  proposed  amendment  would  revise 
Technical  Spedficatioa  4.0.2  and  its 
associated  bases  to  remove  the  3.25 
limit  for  surveillances  as  provided  in 
Generic  Letter  89-14. 

Basis  fw proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
In  sctxndance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  at  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commission's  standcuds. 

The  proposed  change  to  the  surveillance 
requirement  doea  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
change  merely  is  an  effort  to  clarify,  simply 
[sic],  and  itreamline  the  specifications  in 
eccordance  with  the  guidance  provided  in 
Generic  Letter  80-14. 

The  proposed  change  to  the  surveillance 
requirement  does  not  create  the  possibility  of 
a  new  or  different  kind  of  acddrat  from  any 
previously  evaluated.  The  change  does  not 
alter  the  requirements  and  the  method  end 
maimer  of  plant  operation  are  unchanged.  It 
permits  an  allowable  extension  of  the  normal 
surveillance  interval  to  facilitate  surveillance 
scheduling  and  consideratioo  of  plant 
operating  conditions  that  may  not  be  suitable 
for  conducting  the  surveillance. 

The  proposed  change  to  the  surveillance 
requirement  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  change 
does  not  effect  any  technical  specification 
margin  of  safety,  and  it  provides  clarification 
for  performance  of  surveillance  requirements 
and  win  have  an  overall  positive  impact  on 
safety. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  hicrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Ihm  staff,  therefore. 
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proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideratioa. 

Local  Public  Document  Room 
location:  Callaway  Cotmty  Public 
Library,  710  Court  Street  Fulton, 
Missouri  65251  and  the  John  M.  Olln 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St  Lotds, 
Missouri  63130. 

Attorney  for  liceiaee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittman.  Potts  ft 
Trowbridge.  2300  N  Sfreet  NW„ 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Union  Electric  Company,  Docket  Na  50> 
483,  Callaway  Plant  Unit  1.  Callaway 
County,  Mlssouil      1 1 

Data  of  amendment  request 
November  14. 1980 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  4.7.1.2.1.a(4) 
and  4.7.1.2.1.b(l)  by  klentifying 
automatic  valves  that  are  either 
excluded  or  included  in  the  flow  psth  of 
the  Auxiliary  Feedwater  System  whose 
position  has  to  be  verified  to 
demonstrate  operability. 

Basis  far  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determkdng  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (2)  create  the  possibility  of  a 
new  or  different  kind  of  scddent  from 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  cf  safetv. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commission's  standards. 

1.  The  proposed  changes  to  the  surveillance 
requirements  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  prevlonsly  evaluated.  The 
proposed  changes  do  qot  affect  the  ability  of 
the  AFW  system  to  perform  its  intended 
safety  function.  The  changes  ~  clarify  the 
demotutraUon  of  operabiUty  required  in  tlis 
surveillance  requirements. 

2.  The  proposed  changes  to  the  surveillance 
requirements  do  not  create  the  poeaibility  of 
a  new  or  diflarent  kind  of  acddant  from  any 
previously  evaluated.  There  are  no  new 
failure  modes  or  mechanisms  associated  with 
tlie  proposed  changes.  The  changes  ~  remove 
oonfusioo  when  p«f arming  surveillance 
requirements  to  demonstrate  operability. 

3.  The  propoeed  changes  to  Ilia  sorvelllaBca 
requirements  do  not  inwlva  a  siyiifirant 


reduction  in  a  margin  of  safety.  These 
changes  do  not  affect  any  technical 
spedficatiaa  nargin  of  safety.  Ths  changes 
provide  darlBeatkn  for  perfomaace  of 
surveillance  requirements. 

Based  on  this  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  leith  the 
licensee's  analysis.  'The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  CaUaway  Coimty  Public 
Library.  710  Court  Street  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University.  Skinker 
and  Lindell  Boulevards,  St  Louis, 
Missouri  6313a 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  ft 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Vermont  Yankee  Nudoer  Powar 
Corporation.  Docket  No.  50-271. 
Vennoat  Yankee  Nudaar  Powar  Statioo, 
Vernon,  Vemiont 

Date  of  amendment  request 
November  la  1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Uie  Pressure-Temperature  limit  curves  in 
Technical  Specification  Figure  3J).l. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 


10  CFR  60.92(c)  sUtes  that  a  propoeed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated  or  (ii)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(ill)  involve  a  significant  reduction  In  a 
margin  of  safety.  The  discussion  below 
addresses  these  standards  and 
demonstrates  that  operating  the  facility 
«vith  theee  propoeed  changes  involves 
no  significant  hazards  considerations. 

L  This  propoeed  dungs  does  not  Invohre  a 
significant  increase  in  the  probeUliljr  er 
consequences  of  an  acddoit  previously 
evaluated  because  the  revised  tbennal  and 
pressurlzation  limits  prohibit  conditions 
where  lirittW  fracture  of  reactor  vessd 
materials  is  posaH>la.  Accordingly,  there  will 
be  no  incnase  ta  the  probability  or 
oonseqneaoes  of  a  previously  evaluated 
acddent  ainoe  the  primary  coolant  pleasure 
boundary  integrity  wiU  Im  matntahied 
consistent  with  the  origtaial  selety  dasiga 


The  RTmt  used  to  evaluate  the  new  P-T 
limiu  for  the  beltline  matatlal  was  based  oa 
the  guidance  in  Regulatory  Guide  \S», 
Revisiao  2,  which  is  the  latest  guidance  on 
RTmdt  determlnatiaos.  The  reviaed  P-T  Umlt 
corves  were  conservatively  generated  ia 
accordance  vrith  the  fracture  longhneaa 
requirements  of  10  CFR  Sa  Appoidix  C.  ee 
supplemented  by  Appendix  C  to  Ssctioa  DI  of 
the  ASMS  Boiler  and  Pressure  Vaaael  Code. 

IL  This  prqpoeed  cfaaaga  doea  not  cneto 
the  possibili^  of  a  new  or  different  kind  el 
acddent  frona  any  acddant  previously 
evaluated  because  the  revised  tltermal  and 
pressurlzation  limits  do  not  create  any  new 
kind  of  operating  mode  or  Introdncs  any  new 
potential  failure  mode.  Conditions  where 
brittle  fracture  of  primary  coolant  pressure 
boundary  materials  is  possible  will  continae 
to  be  evoided. 

UL  The  proposed  revisions  do  not  involve  e 
significant  reduction  in  a  margin  of  safety 
becauaa  the  propoeed  P-T  limiU  still  provide 
sufficient  safety  margin.  The  reviaed  P-T 
limits  ware  asUbliahed  in  accordance  with 
current  regulations  and  the  latest  regulatory 
guidance  on  RT^r  determine  tinna.  Bocausa 
operation  will  be  widiin  these  limits,  the 
reector  vessel  nuterials  will  behave  in  e 
noobrittla  manner,  thus,  maintoining  the 
original  safety  design  basia. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it  Therefore, 
we  conclude  that  the  amendment 
satisfiee  the  three  criteria  listed  in  10 
CFR  50J2.  Based  on  that  condusian  tha 
staff  proposes  to  make  a  no  significant 
hazards  consideration  determinatiaii. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street  Brattleboro,  Venaont  06301 

Attomtyfor  UctnsoK  R.  K.  Cad.  UL 
Esquire,  f^iapts  and  Cray.  22S  Rranklin 
Street  Boston.  Massachusetts  OZllO 
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NRC  Project  Director:  Richard  R 

Wessman 

Yankee  Atomic  Electric  Company. 
Docket  Na  SIHBS.  Yankee  Nuclear 
Power  Stadon.  Franklin  County. 
Massadiusetti 

Date  of  amendment  request:  January 
5.1990 

Description  of  amendment  request 
The  proposed  amendment  would 
Incorporate  into  the  Tedmical 
Specifications  modifications  to  allow  the 
licensee  to  utilize  a  new  Neutron  Flux 
Instrumentation  System,  including  its 
ability  for  enhanced  testing  at  power, 
and  modifications  to  clarify 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5a92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  diHerent  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

(1)  Opmtion  of  the  facility  in  accordance 
with  tlia  propoaed  amendment  would  not 
Involva  a  significant  increaae  in  tlia 
probability  or  conaequencea  of  an  accident 
previoaaly  evaluated. 

The  ptopoeed  Spedflcatloa  modifications 
compliment  and  talM  advantage  of  tlia 
Isroadar  adiustment  and  tasting  capability  of 
the  upgraded  Neutron  Flux  Instrumentation 
System.  This  will  furtlier  aaanra  that  tlia 
Neutron  Ftnx  Instruraantation  System  will  be 
oooflgnred  conservatively,  parfotm  aa 
daaigoed.  and  support  the  functions  assumed 
in  tlM  accident  analyals.  Therefore,  tlieae 
propoaed  Spedficatiaa  modiflcations  do  not 
tnvolva  a  significant  increaae  in  tiis 
proiMbiltty  or  cooaeqaencea  of  an  acddenL 

(2)  Uae  of  die  modified  Specification  would 
not  create  the  poaaibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previoaaly 
evahiatad. 

The  propoaed  Spedficatiao  modiflcatlooa 
do  not  change  Spedflcatioo  requirements  for 
oparatlaa  or  aorveillanoe  of  any  piping 
systems,  alecliital  power  systems,  or 
mechanical  atnictnrea.  The  proposed 
Spedficatloa  SBodiflcations  compliment  and 
take  advantage  of  the  broader  adjoatmant 
and  teatine  capability  of  the  upgraded 
Neutron  Flux  Instrumentatioa  ^tem.  This 
will  farther  aaaure  that  the  Nentroa  Flux 


Instrumentation  System  will  be  configured 
conservatively,  pnform  as  designed,  and 
support  the  functions  assumed  in  the  accident 
enalysis.  Therefore,  the  proposed 
Spedflcation  modifications  do  not  create  the 
poeslbility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Use  of  the  modified  Specification  would 
not  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Specification  modifications 
do  not  change  any  Spedfication  safety  limits, 
except  to  reduce  setpolnts  not  presently 
reduced  (LCO  3.7.1.1  Action  Sutement.  LCO 
3.103.  and  LCO  3.104)  and  provide  further 
conservatism.  Therefore,  the  margin  of  safety 
is  not  reduced 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  agrees  with  the 
licensee's  no  significant  hazards 
analysis.  Based  upon  the  above 
discussion,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  CoUege, 
1  College  Drive,  Greenfield, 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  225  Franldin 
Street  Boston,  Massachusetts  02111 

NRC  Project  Director  Richard  R 
Wessman 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACHJTY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regiilations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amentiaienL 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
pubUshed  in  the  Federal  Reglstar  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 


to  10  CFR  51.22(b],  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/ or 
Environmental  Assessments  as 
indicated  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
the  Gelman  Building,  2120  L  Street,  NW^ 
Washington.  DC  and  at  the  local  public 
document  rooms  for  the  partictilar 
fadfities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Arizona  Public  Service  Company,  et  al. 
Docket  Noe.  STN  50-528  and  STN  50- 
529.  and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station.  Units  1. 2.  and  3, 
Maricopa  County.  Arizona 

Date  of  application  for  amendments: 
October  la  1989 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  Section  3.3.2  to  except  the 
turbine-driven  Auxiliary  Feedwater 
pump  from  ESFAS  response  time  testing 
until  Mode  3  conditions  are  reached 
Date  of  issuance:  December  22, 1989 
Effective  date:  December  22. 1989 
Amendment  Nos.:  45, 31  and  20 
Facility  Operating  License  Nos.  NPP- 
51  andNPF-74:  Amendments  changed 
the  Tedmical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragisten  November  15, 1980  (54  FR 
47599).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
December  22, 1989. 

No  significant  hazards  consideration 
comments  received:  (<Io. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business  and  Sdence  Division.  12  East 
McDowell  Road,  Phoenix,  Arizona 
85004. 

Cooaottdated  Etfisoo  Coaqieiiy  of  New 
York.  Docket  Noe.  5IMM»  and  S0-M7. 
Indkn  Point  Nuclear  CenereUog  Unit 
Noe.  1  aad  I.  Weetoheeter  CouDty.  New 
York 

Date  of  application  for  amendstenb 
July  25. 1989 
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Brief  description  of  amendment: 
These  amendments  revise  the  "Indian 
Point  Station  Units  1  and  2  Physical 
Security  Plan"  to  (1)  redefine  several 
vital  areas  of  Indian  Point  2  as  Type  I 
rather  than  Type  II  and  vice  versa.  (2) 
make  several  changes  lot  clarification 
and  standardize tioa  of  termhiology,  (3) 
remove  several  items  from  the  list  of 
vital  equipment  but  not  actually  remove 
the  equipment  from  vital  areas,  and  (4) 
remove  the  City  Water  Tank  from  the 
Ust  of  vital  equipment  and  delete  its 
vital  area. 

Date  of  issuance:  January  2, 1990 

Effective  date:  January  2. 1990 

Amendment  Nosj  41  for  Unit  1  and 
145  for  Unit  2. 

Facility  Operating  Licensing  Nos. 
DPR-5  and  DPR-26:  Amendments  revise 
License  Condition  3J3  for  Unit  1  and 
License  Condition  2i1  for  Unit  2. 

Date  of  initial  notice  in  Federal 
Register.  August  23. 1980  (54  FR  34101). 
The  Conunission's  related  evaluation  of 
the  amendments  is  contained  in  a 
Safeguards  Evaluation  dated  January  2,  ~ 
1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martlne  Avenue,  White  Plains,  New 
York  10610. 

Detroit  Ediaoo  Company.  Docket  Na  50- 
341,  Fecml-Z.  Monroe  County.  Michigan 

Date  of  application  for  amendment: 
November  15, 1988. 

Brief  description  of  amendment  This 
amendment  revised  Uie  Technical 
Specifications  (TSs)  to  darify  the 
location  of  the  noble  gas  monitor  in  the 
Fermi-2  off  gas  system.  In  addition,  the 
term  "Hot  Standby"  in  the  action 
statement  of  Sectkin  3.11  JL7  of  the  TSs 
is  replaced  by  "Startup,  with  all  main 
steamlines  isolated" 

Date  of  issuance:  December  4, 1989 

Effective  date:  December  4. 1989 

Amendment  Nol:  47 

Fccility  Operating  License  Na  NPF' 
43,  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  17. 1969  (54  FR  21305).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  4. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  S700  South  Custer  Road. 
Monroe.  Micfaigaa  48161. 


Duke  Power  Company.  Docket  Noe.  SO- 
289. 8»47B  and  S»4S7.  Oconee  Nodear 
Station.  UniU  1. 2  and  S.  Ooonee  County, 
South  Carolina 

Date  of  application  for  amendments: 
February  17, 1989.  as  supplemented 
August  IB,  1989 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  (TS)  3.3  to  indude 
requirements  for  a  flow  path  from  the 
discharge  of  the  low  pressure  injection 
pumps  to  the  suction  of  the  high 
pressure  injection  pumps,  and  TS  4.5  to 
require  periodic  manual  cycling  of 
valves  In  this  How  path  to  demonstrate 
valve  operabililty. 
Date  of  issuance:  January  4. 1990 
Effective  date:  January  4, 1990 
Amendment  Nosj  181. 181,  and  178 
Facility  Operating  License  Nos,  DPR- 
38,  DPR-47  and  DPRSS,  Amei;dmenU 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragisten  September  8, 1989  (54  FR 
37045).  The  August  18, 1989,  submittal 
provided  additional  darifying 
information  that  did  not  change  the 
initial  determination  of  no  significant 
hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  In  a  Safety 
Evaluation  dated  January  4, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina  29091 

Duqueane  Light  Company.  Docket  Noe. 
50-334  and  50412.  Beaver  Valley  Posvar 
Station,  UnU  Nos.  1  and  2,  SUppingport, 
Pennsylvania 

Date  of  application  for  amendments: 
June  29, 1088 

Brief  description  of  amendments:  X^ 
amendments  revise  miscellaneotu 
requirements  in  the  units'  Technical 
Specifications.  Other  than  those  changes 
that  are  purely  editorial  the 
amendments  cover  requirements  on 
these  systems:  charging  pumps,  low- 
head  safety  injection  system,  waste  gas 
decay  tank,  accumulators,  quench  spray 
pumps,  main  steam  isolation  valves,  and 
residual  heat  removal  system. 

Data  of  issuance:  January  3. 1990 

Effective  date:  January  3, 1900 

Amendment  Nosu  148  for  Unit  1: 25  for 
Unit  2 

Facility  Operating  License  Noe.  DPR- 
66  and  NPF-73.  Amendmenta  revised  the 
Technical  Spedflcetions. 

Date  of  initial  notice  in  FedaraJ 
RagistaR  August  0. 1980  (54  FR  32788). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  January  3, 1900 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
863  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Duqueane  light  Company,  Docket  Na 
50-334.  Beaver  Valley  Power  SUtkio,' 
Unit  Na  1.  Shippingport  Pennsyhrania 

Date  of  application  for  amendment 
October  10, 1989 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  update  the  diesel 
generator  fuel  oil  surveillance 
requirements  to  current  standards. 

Date  of  issuance:  January  4. 1990 

Effective  date:  January  4, 1990 

Amendment  No-  149 

Facility  Operating  License  Na  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  29, 1980  (54  FR 
49128).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  4, 1960 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  E  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Horlda  Power  and  U^  Company,  at  al. 
Docket  Na  50-388.  St  Lode  Plant.  Unit 
Na  2.  SL  Lode  County.  Florida 

Date  of  application  for  amendment 
July  28. 1989 

Brief  description  of  amendment  This 
amendment  revises  Action  L  of 
Technical  ^>ecification  3.8.1.1.  to  make 
it  consistent  with  the  emergency  diesel 
generator  testing  action  requirements. 

Date  of  Issuance:  January  la  1990 

Effective  Date:  January  la  1900 

Amendment  NoJ  43 

Facility  Operating  License  Na  NPF- 
16:  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  23. 1989  (54  FR  35103). 
The  Commissitm's  related  evalnatiaa  of 
the  amendment  ia  contained  in  a  Safety 
Evaluation  dated  January  la  199a 

No  significant  hazards  consideration 
comments  received-  Na 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virgina  Avenue,  Ft  Pierce, 
Florida. 
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CMi|ia  Fotvar I ,    ..    « ^ 

Poww  Cofpontloiii  MuBKlpal  Dactno 
Aolfaarity  ol  CMffla.  dty  of  Dahoo. 
C«v|ia.  DockM  Noa.  8»«1  and  S»4II. 
Edwin  L  Hatch  Nudaar  nam.  Units  1 
and  a.  Applinf  County,  Gao>sia 

Date  of  application  for  amendments: 
June  22, 1988.  as  amemled  on  Jidy  31, 
1980,  and  October  4, 1969. 

Brief  deecription  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  for  Units  1  and  2  to 
replace  the  values  of  cycle-specific 
parameter  limits  in  oore-related 
specifications  with  a  reference  to  a  Core 
Operating  Limits  Report  (COLR)  which 
will  contain  the  values  of  these  limits. 
These  amendments  also  modify  the 
Definitions  sections  of  the  TS  to  include 
a  definition  of  the  COLR  and  modify  the 
Administrative  Controls  sections  of  the 
TS  to  require  that  cycle-specific 
parameter  limits  be  established  and 
documented  in  the  COLR.  Additionally, 
the  amendments  reduce  from  20  percent 
to  10  percent  the  rated  thennal  power 
level  below  which  Control  Rod  Program 
Control  function  is  required  and  revise 
the  Bases  and  Definitions  to  permit  use 
of  NRC-approved  transition  boiling 
correlations  other  than  GEXL 
Date  of  issuance:  December  29, 1969 
Effective  date:  December  29, 1980 
Amendment  Nosj  166  and  106 
Facility  Operating  License  Noe.  DPR- 
87andNPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedaral 
Regislar  November  1, 1960  (54  FR 
40147).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
December  29. 1960 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Appling  County  PubUc  Library, 
301  Qty  Hall  Drive,  Baxley.  Georgia 
31513 

CMtgia  Ppwas  nonyny,  O||etfaotpa 
Power  CofpocatioB.  Mniirdpal  EUctik 
AntfMfity  of  GMTgia.  Qty  of  Dahoo. 
CMrgla.  Dockal  Na  SMit,  Edwin  L 
Hatch  Nadav  Plant.  Uott  2.  Appdng 
Coonty,  Caotgia 

Date  of  application  for  amendment 
August  22. 1960 

Brief  deecription  of  amendment:  The 
amendment  corrects  two  pages  of  the 
Unit  2  TSs  to  incorporate  chan^ges  to  the 
Reactor  Protection  System 
instrumentation  surveillanoe 
requirements  that  previously  were 
approved  by  Amendment  100  to  the  TSs 
but  which  were  not  properly 
incorporated  in  the  TS  pages  issued  with 
Amendment  100. 


Data  ofisauaace:  Dacamber  2B»  1600 

Effective  date:  December  29, 1960 

Amendment  M>j  104 

Facility  (grating  License  No.  NPF-5. 
Amendment  revised  the  Technical 
Spedflcations. 

Date  of  initial  notice  in  Fadsid 
BaglstaR  November  15, 1960  (54  FR 
47603).  Hie  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  29, 1080 

No  significant  hazards  consideration 
comments  received  Na 

Local  Public  Document  Room 
location:  Appling  Counfy  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

Gaofgia  Power  Company,  Og|etliospe 
Power  Corporatioii,  Munidpal  Eladiic 
Authority  of  Georgia.  Qty  of  Dahoo. 
Georgia,  Docket  Na  50-366.  Edwin  L 
Hatch  Nudaar  Plant.  Unit  a.  Appling 
County,  Georgia 

Date  of  application  for  amendment' 
September  18, 1969 

Brief  description  of  amendment  The 
amendment  reduces  the  Technical 
Specification  (TS)  Minimum  Critical 
Power  Ratio  (MCPR)  safety  limit  for 
Unit  2  from  the  current  value  of  \Xff  to 
1 JM  for  two-loop  operation  and  from 
\M  to  IM  for  sii^e-loop  operation, 
and  in  addition,  changes  the  assodated 
Bases. 

Date  of  issuance:  December  29, 1989 

Effective  date:  December  29, 1989 

Amendment  No.:  105 

Facility  Operating  License  No.  NPF-5. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragistar  November  1. 1989  (54  FR 
46140).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
December  29, 1966 

No  significant  hazards  consideration 
comments  received-  Na 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  Qty  Hall  Drive,  Baxley,  Georgia 
31513 

Georgia  Power  Company,  Ogletliocpa 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  Qty  of  Daltoo. 
Georgia.  Dockals  Noa.  50-04  and  8»42S. 
Vogda  Eladric  Generating  Plant.  Units  1 
and  2.  Burke  County.  Georgia 

Date  of  application  for  amendments: 
May  19, 1960 

Brief  description  of  amendments:  The 
amendments  allow  operational  mode 
changes  while  certain  control  room 
ventiUtion  TS  action  statements  are  in 
effect. 

Date  of  issuance:  January  9, 1900 


Effective  date:  January  0, 1900 

Amendment  Nosj  26, 7 

Facility  Operating  Licenses  Nos.  NPF- 
eSandNPFSl:  Amendments  revised  the 
Technical  Spedflcations. 

Date  of  initial  notice  in  Federal 
RagiMan  July  26. 1969  (54  FR  31106).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  January  9, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  Counfy  Library,  412 
Fourth  Street,  Waynesbora  Georgia 
30630 

Georgia  Power  Company.  O^atfaotpe 
Power  Corporation.  Munidpal  Elec^ 
AudMxify  of  Georgia.  Qfy  of  Daltoo. 
Georgia.  Dockets  Noe.  50-424  and  50425. 
Vogda  Eladric  Generating  Plant.  Units  1 
and  2.  Burke  Counfy,  Georgia 

Date  of  application  for  amendments: 
September  26, 1060 

Brief  description  of  amendments:  The 
amendments  allow  operation  of  Unit  2 
with  a  sli^Uy  positive  moderator 
temperature  coefficient  below  100% 
power.  The  amendments  are  effective 
following  shutdown  &t>m  Unit  2  Cyde  1 
operation. 

Date  of  issuance:  January  4, 1990 

Effective  date:  January  4, 1990 

Amendment  Nos.:  25  and  6 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regii^K:  November  15, 1060  (54  FR 
47603).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safefy  Evaluation  dated 
January  4,  lOOa 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Buriie  Counfy  Library,  412 
Fourth  Street  Waynesboro,  Georgia 
30630 

Northeast  Nudaar  Energy  Company,  at 
aL.  Dodcat  Na  50-423.  Millstone  Nuclear 
Pofver  Station.  Unit  Na  3.  New  London 
Counfy,  Connecticut 

Date  of  application  for  amendment 
August  14. 1980 

Brief  description  of  amendment  The 
amendment  modifies  Fadlify  Operating 
License.  NFF-40,  by  deleting  die 
following  license  conditions:  (1)  2.C(3), 
"Containment  Average  Temperature,** 
(2)  2.C(4),  "N-l  Loop  Operation."  (3) 
2.0(6),  "Instrumentation  for  Monitoring 
Post-Acddent  Conditions,  ItG.  1.97, 
Revision  2  Requirements,"  (4)  2.0(6). 
"Moistiire  in  Air  Start  System,"  (5) 
2.C(g).  "Operating  Staff  Experience 


Requirements,"  (6)  2.0(11).  "Revised 
Small  Break  LOCA  MeUiods  to  Show 
Compliance  WiUi  10  CFR  5a46,  TMI 
Item  nJC.3.31."  (7)  2.qi2).  "Safefy 
Parameter  Display  System  (SPDS),"  and 
(8)  ZQIS),  "Detailed  Control  Room 
Design  Review." 

Date  of  issuance:  December  18, 1989 

Effective  date:  December  18, 1989 

Amendment  No^'  42 

Facility  Operating  License  No.  NPF- 
49.  Amendment  deletes  license 
conditions  2.C(3),  2.C(4).  2.C(6).  2.C(8). 
2.0(9),  2.C(11).  2.qi2)  and  2.0(13)  of  die 
Facilify  Operating  License. 

Date  of  initial  notice  in  Federal 
Register  October  4, 1989  (54  FR  40928). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safefy 
Evaluation  dated  December  18, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Northeast  Nuclear  Energy  Company,  et 
aL.  Docket  No.  50423,  Millstone  Nuclear 
Power  Station,  Unit  Na  3.  New  London 
Counfy,  Connecticut 

Date  of  application  for  amendment 
August  22, 1989 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Spedfication  (TS)  3/4.3.3.7,  "Fire 
Detection  Instrumentation"  as  follows: 
(1)  An  incorrect  reference  to 
containment  air  temperature  monitoring 
requirements  is  corrected,  (2)  A 
definition  of  "not  accessible  during  plant 
operation"  is  incorporated  in  the  TS  as  a 
footnote  and  (3)  Changes  are  made  to 
the  list  of  fire  detectors  contained  in  TS 
Table  3.3-11.  "Fire  Detection 
Instruments." 

Dale  of  issuance:  December  27. 1989 

Effective  date:  December  27, 1989 

Amendment  No.:  44 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  October  4, 1969  (54  FR  40020). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safefy 
Evaluation  dated  December  27, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Feny  Road.  Waterford. 
Connecticut  06385. 


Power  Authorify  of  die  State  of  New 
York.  Dockal  Na  50-333,  lamas  A. 
FltsPatrick  Nudaar  Power  Plant. 
Oswego  Counfy,  New  York 

Date  of  application  for  amendment 
May  31, 1989,  amplified  Jufy  7, 1969. 

Brief  description  of  amendment  The 
amendment  changes  the  flow  rate  test 
requirements  of  the  Core  Spray  System 
pumps  to  more  accurately  specify  the 
test  criteria. 

Date  of  issuance:  January  2, 1990 

Effective  date:  January  2, 1990 

Amendment  No.:  140 

Facility  Operatii^  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Spedflcation. 

Date  of  initial  notice  in  Federal 
Regbtan  August  23, 1989  (54  FR  35109). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safefy 
Evaluation  dated  January  2. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
Universify  College  of  Oswego,  Oswego, 
New  York. 

South  Carolina  Electric  k  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Docket  Na  50-395,  Virgil  C  Summer 
Nuclear  Statitm.  Unit  Na  1,  FairfieU 
Counfy,  South  Carolina 

Date  of  application  for  amendment 
August  2, 1985,  as  supplemented  March 
3a  1988.  June  15, 1989  and  September  1, 
1980. 

Brief  description  of  amendment  The 
Amendment  extends  the  expiration  date 
for  Facilify  Operating  License  NW-12 
from  March  21.  2013  to  August  6, 2022. 

Date  of  issuance:  January  3, 1990 

Effective  date:  January  3, 1990 

Amendment  No.:  82 

Facility  Operating  License  Na  NPF- 
IZ  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  7, 1986  (51  FR  19934).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safefy 
Evaluation  dated  January  3, 199a  'The 
March  3a  198a  lune,  15, 198a  and 
September  1, 1989  letters  provided 
clarifying  information  that  did  not 
change  the  action  or  initial 
determination  of  no  significant  hazards 
consideration  published  in  die  Federal 
Ra^star. 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Fairfidd  Counfy  Library. 
Garden  and  Washington  Streets. 
Winnsbora  South  Carolina  2918a 
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Tolado  EiBaoa  Company  and  Tha 
Oevdand  Eladilcllluii^natins 
Company.  Docket  Na  50-»ia  Davia- 
Bassa  Nudaar  Powsr  SUtkn.  Unit  Na  1. 
Ottawa  Counfy.  Ohki 

Date  (^application  for  amendment 
January  4, 1988 

Brief  description  of  amendment  The 
amendment  revised  the  wording  in 
Technical  Specification  3J.1  to  clarify 
that  the  required  boron  concentration  in 
the  reactor  coolant  system  and  the 
refueling  canal  is  not  applicable  when 
there  is  no  fuel  in  the  reactor  pressure 
vesseL 

Date  of  issuance:  December  2a  1960 

Effective  date:  December  2a  1960 

Amendment  No.  143 

Facility  Operating  License  No.  NPF-3. 
Amendmient  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federd 
RegiiAan  March  23. 1988  (53  FR  9516). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safefy 
Evaluation  dated  December  2a  1969 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Universify  of  Toledo  Library, 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  4380a 

Toledo  Edison  Company  and  IIm 
daveland  Electric  Oluminadng 
Company.  Docket  Na  50-34a  Davis- 
Beaea  Nudaar  Power  Station.  Unit  Na  1, 
Ottawa  Counfy.  Obio 

Date  of  application  for  amendment 
June  la  1969  as  revised  Augiut  21. 1989 

Brief  description  ofamemment  The 
amendment  relocated  the  values  of 
cyde-spedfic  limits  from  the  Technical 
Spedfications  to  a  new  document 
entitied  "Core  Operating  LimiU  Report" 
in  accordance  with  NRC  Generic  Letter 
8S-ia  The  requirements  to  meet  Uiese 
limits  and  the  associated  Action 
Statements  if  limits  are  not  met  are 
retained  in  the  Technical  ^Mdfications. 

Dale  of  issuance:  January  11, 1600 

Effective  date:  January  11, 1990 

Amendment  Na  144 

Facility  Operating  License  Na  AW-A 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadaral 
Ragistar  September  2a  1060  (54  FR 
36768).  The  Commission's  reUted 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
January  11, 196a 

No  sigm'ficant  hazards  consideration 
comments  received:  Ko 

Local  Public  Document  Room 
location:  Universify  of  Toledo  Ubrary. 
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Docuinonts  Depsrtnwnti  BOl  IwilfitWm 
Avenue,  Toledo,  Ohio  490011. 

UakM  ElMAik  CaapMy,  Dodnt  N«.  » 
413,  Callaway  PImI.  Unit  1.  Callaiway 
County,  Kfiaaouri 

Date  of  application  for  omeadmenL 
Augiitt  2. 1969 

Bn'ef  description  of  amendment:  The 
amendment  revised  Technical 
Specification  3/4.3.3,  Radiation 
Monitoring  for  Plant  Operations,  by 
increasing  the  permitted  period  of 
inoperabUity  for  one  chanxiel  of  the 
control  room  air  intake  monitors  and 
fuel  building  atmosphere  monitors  from 
1  to  72  hoars. 

Date  of  issuance:  January  5, 1990 

Effective  date:  January  5, 1980 

Amendment  No.:  40 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragistar  September  2a  1989  (54  PR 
38768).  The  Conunission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  5, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street  F^dton. 
Missouri  06251  and  the  John  M.  Olin 
Library,  WaahingtoD  University.  Skinker 
and  LindeU  Booievarda,  St  Louia. 
Miaaoori  6313a 

Wiaoonsin  Electric  Power  Company. 
Deckel  Nm.  »aM  and  SMtt  Poinl 
Beech  Huriaat  PImH.  Unit  Nee.  1  andX 
Tewa  el  Two  Creeka,  Manitowoc 
CotBty.  WleoooaiB 

Dote  of  application  for  amendments: 
August  si.  198B,  es  amended  October  3, 
1980 

Brief  description  of  amendments:  The 
amendment  revised  proviaiona  of  the 
Point  Beech  Nuclear  Plant  Unit  hkia.  1 
and  2,  Technical  Spedflcationa  (TS) 
relating  to  the  permiaaible  heatup  and 
cookkmn  corves.  The  heatup  and 
cooldown  Umitation  carves  have  been 
revised  to  be  applicable  through  18.1 
efiective  full  power  years.  Further,  the 
TS  have  been  simplified  by  taking  the 
most  limiting  set  of  curves  for  either 
Unit  1  or  Unit  2  and  making  that  set 
applicable  to  both  units. 

Date  of  issuance:  January  lOi  1990 

Effective  date:  January  10. 1900 

Amendment  Nos-  125  &  129 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  S.  1980  (54  PR 
S0298).  The  Commisskm's  related 


evaluation  of  ute  amendments  ii 
contained  in  a  Safety  Evaluation  dated 
January  10, 1990. 

No  significant  haxards  consideratha 
comawats  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street  Two  Rivers. 
WisconsiiL 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  FINAL 
DETERhflNATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
QRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Conunission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
licenae  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  pabtish. 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
bsuance  of  Amendment  and  Propoeed 
No  Significant  Hazards  Consideration 
Deteimination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opporttmity  for  the  pubUc  to 
comment  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  thnely  way  wrould  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  outpet  up  to  the 
plant's  licensed  power  level,  the 


Cqnmission  aiay  not  have  had  an 
opportunfty  to  provide  for  public 
comment  on  its  no  significant  hazards 
determfaiatioB.  In  sudi  case,  the  licenae 
amemkoent  has  been  issoed  without 
opportunity  for  cosament  If  there  has 
been  some  time  for  public  oomnent  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completioa  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  diis  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  othenvise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  SIJ2Z.  Therefore,  pursuant 
to  10  CFR  51.220>).  DO  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Coramtssinn  has 
prepared  an  environmental  asaeeement 
under  the  special  cinnmutances 
proviaion  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applicatioo  for 
amendment  (2)  the  amendment  to 
Fadlity  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evahiation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington.  DC.  and  at  the 
local  pubtic  document  room  for  the 
particidar  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
VS.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
February  23, 199a  the  Hoensee  may  file 
a  request  for  a  hearing  with  respect  to 
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issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
ciurent  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prriiearing  conference 
scheduled  in  the  |Ht>ceeding.  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 


the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  hi 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  2055S,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Stieet  NW.,  Washington,  DC  by 
die  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-five  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (hi 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publicaticm 
date  and  page  number  of  this  Federal 
Ra^star  notice.  A  copy  of  die  petition 
should  also  be  sent  to  die  Office  of  die 


General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nonthnely  filings  of  petitions  lot  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wUl  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1)(i)- 
(v)  and  2.714(d). 

Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-388 
Susqudianna  Steam  Electric  Statfoo, 
Unit  2.  Luzerne  County.  Pennsylvania 

Date  of  Application  for  amendment' 
November  2a  1989 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  to  permit  a  one-time  relief 
fitim  (one  18-month  cycle)  surveillance 
requirements  for  Reactor  Core  Isolation 
Cooling  and  High  Pressure  Coolant 
Injection  Systems. 

Date  of  Issuance:  December  18, 1989 

Effective  Date:  December  18, 1980 

Amendment  No.:  62 

Facility  (grating  License  No,  NPF- 
22:  Amendment  revised  the  Technicdl 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendment  consul tatimi  with  the 
Commonwealth  of  Pennsylvania  and 
final  no  significant  hazards 
consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
December  1&  198S. 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw.  Pittman.  Potts  ft  Trowbridge 
2300  N  Stieet  NW.  Washuigton,  DC 
20037 

Lo€aI  Public  Document  Room 
Location:  Osterfaout  Free  Ubraiy. 
Reference  Department  71  South 
Franklin  Stteel  Wilkes-Bane, 
Pennsylvania  18071. 

NRC  Project  Director  Waltu-  R. 
Buder 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  January,  ina 

For  the  Nuclear  Regulatory  CommisiioB 

Caiy  M.  Holahaa. 

Acting  Directly,  DirisioH  of  Rsodar  Projects  • 
nilV.  V  and  Special  Projects  Ofpce  of 
Nuclear  Reactor  Reguhtioii 
[Doc  90-1418  FUad  1-2M0;  8:45  am) 
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AiMrtcan  Radlotab«l«d  CtMinlcala,  SL 
LoulB.  MO:  Onfar  Suapwidlng  UcwwM 
(Eff#ctlw  biviMdbrtdy) 

I 

American  Radiolabeled  Chemical* 
(the  licensee)  is  the  holder  of  Byproduct 
Materiab  License  No.  24-21363-01 
issved  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commisaioo)  on 
Ai«ust  15. 1083.  pursuant  to  10  CFR  part 
aa  The  license  was  due  to  expire  on 
August  31. 1988.  and  is  currently  in 
effect  pursuant  to  a  timely  application 
for  renewal  in  accprdance  with  10  CFR 
2.100.  The  bcense  authorixes  the 
licensee  to  possess  and  use  licensed 
matariala  (carboo-ll  hydrogen-3, 
phosphorus-32.  and  suIfnr-35)  in  the 
synthesis  of  radiolabeled  chemicals  for 
distribution  to  persons  authorized  to 
receive  the  licensed  material  under 
terms  of  specific  licenses  issued  by  the 
Commission  or  an  Agreement  State.  In 
addition.  10  CFR  lia23(a)  granU  tha 
licensee  a  general  license  to  export 
byproduct  materials  to  any  country  not 
listed  in  10  CFR  110.2S. 


in  response  to  allegations  received  by 
the  NRC  Ragioa  01  Office,  an  Inspection 
was  initiated  on  December  21. 1980.  The 
allegations  concerned,  among  other 
matters,  falsification  of  shipping 
records,  failure  to  train  personnel 
handling  radioactive  materials,  and 
failure  to  evaluate  the  results  of 
bioassay  testing. 

During  the  NRC  inspection  on 
December  21, 1000,  and  continuing  on 
December  27  and  20. 1900,  at  the 
licensee's  facility  in  St  Louis,  Misaouri. 
NRC  inspectors  identified  that  on 
January  3.  April  28,  )une  13,  |uly  la 
October  8,  October  18.  and  October  20. 
1988,  the  licensee  shipped  radiolabeled 
chemicals  manufactured  at  its  facility  to 
a  customer  in  Switzerland  on 
commercial  passenger  aircraft  On  those 
dates,  the  containers  for  shipments  of 
either  potassium  cyanide,  bromoacetic 
acid  or  methyl  bromide  tagged  with 
carbon-14  were  improperly  labeled  and 
the  shipping  papers  for  those  shipments 
incorrectly  identified  the  content*  of  the 
containers  as  carbon-14  tagged  glucose. 
Each  of  these  radiocheaiicals  is 
designated  by  49  CFR  172.101  as  a 
hazardous  material  Methyl  bromide  and 
potassium  cyanide  are  designated  aa 
"Poison  B^  and  bromoacetic  add  is 
designated  as  "Corrosive  MateriaL" 

This  shipping  practice  was  tai 
violation  of  the  NRC  regulation.  10  CFR 


TIA,  which  requires  compliance  with 
applicable  Department  of 
Transportation  (DOT)  requirements 
concerning  transportation  of  hazardous 
materials.  DOT  requirements  violated 
include: 

1. 40  CFR  172.20Q(liNl).  which  requires 
that  the  shipping  papers  include  the 
name  of  the  compound  or  principal 
constituent  that  causes  a  material  to  be 
classified  as  a  poison  if  the  compound 
or  constituent  name  is  not  part  of  the 
proper  shipping  name,  and  40  CFR 
172.203(k)(2).  which  requires  that  the 
WOTd  "Poison"  be  included  on  the 
shipping  papers.  The  shipping  papers  for 
shipments  of  potassium  cyanide  and/or 
methyl  bromide  tagged  with  carbon-14 
occurring  on  January  3,  April  28,  July  10, 
and  October  8, 18  and  20, 1989,  listed  the 
material  shipping  name  as  "Radioactive. 
N.O.S."  without  the  "Poison" 
designation  or  the  compound  name 
indicated  on  the  shipping  papers. 

2. 49  CFR  172.402(a)(1)  and  48  CFR 
17Z403{9),  which  require  packages  of 
radioactive  material  that  meet  the 
definition  of  other  hazards  be  labeled  as 
radioactive  material  and  labeled  for 
each  additional  hazard  class.  The 
radioactive  materials  contained  in  tha 
packages  offered  for  shipment  as 
described  in  1,  above,  and  the  material, 
bromoacetic  acid  tagged  with  carbon-14. 
contained  in  the  package  offered  for 
shipment  on  June  13. 1988,  were  also 
classified  as  poison  or  corrosive 
hazards,  but  the  packages  were  not 
labeled  as  poison  or  corrosive,  as 
applicable. 

3. 49  CFR  172.204.  which  requires  the 
shipper  to  certify  that  hazardous 
materials  offered  for  shipment  are 
properly  described  and  labeled 
according  to  applicable  regulations.  The 
licensee  offered  hazardous  materials  for 
shipment  as  described  in  1  and  2.  above, 
without  meeting  the  requirements 
described  in  1  and  2.  above,  but  falsely 
certified  that  those  shipments  met  those 
requirements. 

When  confronted  with  evidence 
indicating  improper  shipment  of 
materials  on  December  21, 1989.  the 
licensee's  president  stated  that  the 
licensee  was  having  difficulty 
transporting  the  hazardous 
radiochemicals  to  Switzerland,  and 
admitted  that  at  the  customer's  request 
the  licensee  misrepresented  the 
chemicals  to  avoid  shipping  delay*.  A 
Confirmatory  Action  Letter  (CAL)  was 
Issued  on  December  22. 1980.  describing 
interim  controls  agreed  to  by  the 
licensee  to  ensure  proper  documentation 
of  shipments  In  the  future. 

In  additioa  the  NRC  bupectioa  on 
December  27  and  28. 1900,  at  the  St 
Lools  fadUty.  also  Identified  that  the 


licensee's  evahiations  of  bioassay  data, 
laboratory  woritspace  airborne 
radioactive  material  data,  and 
radioactive  eflloenl  release  data  were 
inadequate  to  assure  compliance  with 
regulatory  requirements.  The  following 
violations  were  identified: 

1.  During  the  period  from  July  through 
December  1989,  the  licensee  failed  to 
comply  with  10  CFR  20.201(b)  in  that  it 
did  not  adequately  evaluate  radioactive 
effluent  release  data  from  its  effluent 
monitoring  system  to  assure  compliance 
with  10  CFR  20.106.  Based  on  the 
licensee's  records  for  this  period,  the 
average  radioisotope  release  rates  were 
frequently  in  excess  of  the  maximum 
permissible  concentrations  (MPC) 
allowed  in  10  CFR  part  20,  Appendix  B. 
Table  n.  Column  1  and,  an  analysis 
completed  August  7, 1989,  indicated 
releaaes  during  one  week  were  in  excess 
of  80  times  tiie  MPC 

2.  During  the  period  from  July  timnigh 
December  1909.  the  licensee  failed  to 
comply  with  10  CFR  20.201(b)  in  tiiat  it 
did  not  adequately  evaluate  airborne 
radioisotope  concentrations  in  the 
laboratory  working  environment  or 
bioassay  data  to  assure  compliance  with 
10  CFR  2ai03(a).  F^irther,  the  licensee 
failed  to  comply  with  Condition  15  of  tiie 
Byproduct  Materials  License  in  that  it 
did  not  take  corrective  actions  to 
minimize  further  exposure  when  the 
licensee's  records  indicated  that 
radiation  workers  were  exposed  to 
greater  than  10%  of  the  maximum 
permissible  concentrations  stated  in  10 
CFR  part  20.  Appendix  B,  Table  L 
Column  1:  an  action  limit  established  by 
that  license  condition. 

3.  During  1980,  the  licensee  failed  to 
comply  witii  10  CFR  19.12  in  tiiat  it 
failed  to  instruct  two  radiochemists  and 
one  secretary  who  handled  licensed 
material  in  the  applicable  provisions  of 
the  Commission's  regulations  and  the 
licensee's  procedures  regarding 
radiation  protection. 

On  December  29, 1989,  the  NRC  issued 
a  second  CAL  docnmenting  the 
licensee's  agreement  to  suspend 
production  activities  using  licensed 
materials.  Notwithstanding  the  issuance 
of  these  CALs.  further  action  is  required 
as  stated  below. 

m 

The  federal  regulations  for  shipping 
hazardous  materials  have  been 
established.  In  part  to  protect  the 
public,  indudii^  passengers  In  aircraft 
from  the  potential  dangers  of  hazardous 
materials.  For  the  safety  of  handlers  and 
passengers,  regulations  dictate  labeling, 
documentation,  and  padcaging 
requirements  for  flipping  hazardous 
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■uterials.  The  federal  regulations 
controlling  the  safe  use  of  radioactive 
materials  have  been  established  to 
proted  workers  and  the  public  from  the 
potential  hazards  of  radioactive 
material  For  the  safety  <rf  workers  and 
members  of  the  general  public  NRC 
regulations  spec^  that  licensees 
equate  tiie  radiation  hazards 
assodated  with  licensed  activities,  train 
radiation  workers,  and  limit  the  releases 
of  radioactive  materials  to  the 
environment 

While  the  NRC  evaluation  of  licensed 
activities  conducted  by  this  licensee  is 
continuing,  the  inforaiatioa  developed  to 
date  indicates  that  violations  of  very 
significant  regulatory  concern  oocuxred. 
The  violations  described  in  Section  II. 
above,  involve  significant  failures  to 
evaluate  radiation  hazards  and  control 
radioactive  materials,  and  demonstrate 
at  least  a  careless  disregard  of 
Commission  requirements  designed  to 
proted  the  public  health  and  safety, 
induding  licensee  employees.  Therefore. 
I  conclude  that  the  licensee  is  either 
unable  or  unwilling  to  proted  its 
employees  and  members  of  the  general 
public  from  the  hazards  of  radioactive 
materials.  Moreover,  the  licensee's 
admission  of  its  intentional  violations  of 
fJRC  and  DOT  transportation 
requirements  demonstrates  a  disregard 
for  the  public  health  and  safety.  Qven 
the  extenaveness.  the  significance,  and 
willfulness  of  the  violations,  I  no  longer 
have  reasonable  assurance  that  the 
licensee's  current  operations  can  be 
conducted  under  License  No.  24-21362- 
01  and  its  general  export  license  in 
compliance  with  the  Commission's 
requirements  without  undue  risk  to  the 
pi^lic  health  and  safety,  iodading  the 
licensee's  employees.  Therefore.  License 
No.  24-21362-01  and  the  Ucensee's 
general  export  license  are  being 
suspended  pending  resolution  of  the 
licensee's  application  for  renewal  of 
License  No.  24-21362-01  following 
NRCs  completion  of  its  evaluation  of 
recent  inspection  findings.  Furthermore, 
pursuant  to  10  CFR  2.201  lia82(c)  and 
liae3(d).  I  find  that  the  public  health, 
safety,  and  interest  require  that  this 
Order  be  immediately  effective  and  U)at 
DO  prior  notice  is  reqmred. 

H 

AooonUngiy.  In  view  of  tfie  foregoing 
and  pursuant  to  sections  81. 161b.  161c 
1611 1610. 182.  and  186  of  the  Atomic 
Energy  Ad  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204. 110.60(d).  and  liaos.  and  10  CFR 
part  3a  it  i$  hereby  ordered,  effective 
immediately,  that: 

A.  Activities  under  License  No.  24- 
21382-01  and  activities  pursuant  to  the 


liceoaee's  general  export  liceoae, 
granted  pursuant  to  10  CFR  110.23,  are 
suspended  pending  NRCs  reaolutioa  of 
the  Ucensee's  application  far  renewal  of 
License  No.  24-21362-01. 

B.  The  licensee  shafl  iounediatety,  if  It 
has  not  done  so  afa^ady,  place  all 
byprodud  material  in  its  possession  hi 
lodced  safe  storage  and.  within  24  hours 
of  the  recdpt  of  this  Order,  notify  the 
Regional  Adndnistrator.  Region  m.  in 
writing  under  oath  or  affinaatioo.  of 
compliance  with  the  provisions  of  this 
Order. 

The  Regional  Administrator.  Region 
m,  may  in  writing  relax  or  resdnd  any 
of  the  above  provisions  on 
demonstration  of  good  caose  shown  by 
the  licensee.  Nothing  in  this  Order 
relieves  the  licensee  from  complying 
with  aD  applicable  Commission 
requirements  induding  the  radiological 
protection  requirements  of  its  license 
conditions  and  10  CFR  part  2a 


adversely  affected,  the  Cosnmissinn  will 
Issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  kaaiiag  is  held, 
the  issue  to  be  considerBd  at  aa^ 
hearii«  shaQ  be  whether  this  Oder 
should  be  sustained 

vm 

Upon  the  licensee's  consent  to  the 
provisions  set  forth  in  Section  IV  of  tills 
Order,  or  upon  failure  of  the  licensee  to 
file  an  answer  within  the  specified  time, 
and  in  the  absence  of  any  request  for  a 
hearing,  the  provisions  specified  in 
Section  IV  above  sl»ll  be  final  without 
further  Order  or  proceedings. 

An  answer  tmder  section  V  or  a 
request  for  bearing  under  section  VI  of 
this  order  shall  not  stay  the  imBsediata 
effectiveness  of  this  onler. 


The  licensee  may  file  an  answer  to 
this  Order  within  20  days  of  the  date  of 
issuance  of  diis  Order,  setting  forth  the 
matters  of  fad  and  law  on  which  die 
licensee  reBes.  Any  answer  to  tUs 
Order  shall  be  submitted  to  the  Director. 
Office  of  &iforcement  U.S.  Nudear 
Regulatory  Commission.  ATTN: 
Document  Control  Desk,  Washington. 
DC  20555.  Copies  also  shaU  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administiator.  NRC  Re^on  m.  799 
Roosevelt  Road.  Glen  EUyn.  IL  00137. 

VI 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  mey 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  shall  be  sent  to  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention:  Quet 
Docketing  and  Service  Section,  and  shall 
indude  a  copy  of  the  answer  to  the 
Order.  Copies  of  the  hearing  request 
also  shall  be  sent  to  the  Diredor,  Office 
of  Enforcement  U.S.  Nodear  Regulatory 
Commission.  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  and  to  the  Re^onal 
Administiator.  NRC  Region  m.  790 
Roosevelt  Road.  Glen  Ellyn.  IL  80137.  If 
a  person  other  than  the  hoensee 
requests  a  hearing,  tiiat  person  shall  set 
Corth  widi  particularity  tike  maanar  in 
which  its  Interest  is  advars^  affected 
by  this  Order  end  shaB  address  tiie 
criteria  set  forth  in  10  CFR  2.n4(d). 

ff  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  Is 


For  ths  Nadear  RegnUlory  < 

Dotes  ■(  RockriQe.  Maryiaml  this  llA  day 
of  January  IflSO. 
Hii(g)i  L.  Thanpsaa.  Jr.. 
Deputy  Executive  Director  for  Nudear 
MateriaU.  Safety.  Safeguards,  and 
OperationM  Support 
[nt  Doc  90-1583  Filed  1-23-eO:  8»IS  am) 


[Daekot  Nea.  90-327  and  SO-nai 

iVtfteyAuttwrllr. 
loflsauanoaof 
Anwndmant  to  Fadilty  OparaOng 
Ucanaa  and  Propoaed  No  SignMcanI 
Hazards  Conaldaratton  DatamlMltoa 
and  Opportuntty  for  Hearing 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DFR-77 
and  DPR-79.  issued  to  Uie  Tennessee 
Valley  Authority  (TVA  or  the  licensee), 
for  the  operation  of  the  Sequoyah 
Nudear  Plant  Units  1  and  Z  located  in 
Hamilton  County.  Tennessee. 

Thepnqiosed  amendment  would 
modify  the  requirements  on  the 
containment  ice  condenser  in  the 
Seouoyah  (SQN)  Technical 
Specifications  (TSs).  One  propoeed 
change  would  revise  Surveillance 
Requirement  (SR)  4.8.5.1.b^  to  extend 
the  12-monlh  ice  weighing  interval  to  18 
montha.  An  associated  12-month  SR  for 
ice  condenser  lower  inlet  doors  (SR 
4.63  J.Lb)  would  be  extended  to 
coindde  with  the  proposed  18-month 
interval  for  weighing  ice  and  to  increase 
the  sample  size  from  25  percent  to  100 
percent  AddittosaDy.  TVA  is  also 
proposing  to  lower  the  minimum  Ice 
basket  we^t  from  UOO  pounds  (lb)  to 
1.155  lb.  thus  lowering  tiie  overall  Ice 
condenser  wai^  from  2.311.100  lb  to 


it 
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1.243.320  lb.  A  one-time  TS  provlaion 
conUlnad  in  ■  footnote  on  each  onit  ii 
no  longer  appbcable  and  would  eleo  be 
deleted.  Text  changes  would  be  made  to 
8IU  4.0.S.l.b.  4.S.5.3.1.b,  and  4.8.5.3.Zb  to 
delete  requirements  regarding  test 
Dileetonet  that  were  previously 
completed  during  the  first  two  years  of 
Sequoyah  operation  and  are  thereby  no 
longer  applicable. 

To  support  its  proposed  changes,  TVA 
provided  the  following  information  in  its 
submittal: 

TVA  is  requesting  an  axtension  of  SRs 
4.8.S.l.b.2  and  «.&S.S.l.b  to  extend  weighing 
of  loe  and  testing  of  lea  condenser  lower  inlet 
doors  to  t>e  coincident  with  refueling  outages. 
This  extension  would  provide  Incressed  plant 
availability  and  would  allow  for  more 
efficient  use  of  manpower.  Revised  design 
basis  snalyses  performed  t>y  Westinghouse 
Electric  Corporation,  using  staff-approved 
modeling  enhancements,  hsve  shown  that  the 
sffiount  of  ice  required  for  accident  mitigation 
may  be  reduced  without  decreasing  safety 
aufgins.  TVA  proposes  to  incorporate  the 
resulu  of  the  Westinghouse  analyses  into  the 
plant  design  t>aiis. 

To  preclude  a  Unit  2  ice  weighting 
outage  currently  scheduled  for  March  S, 
109a  TVA  has  requested  that  NRC  act 
on  TVA's  proposed  changes  to  the  TSe 
by  March  1. 1900.  Before  issuance  of  the 
proposed  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954  as  amended 
(the  Act)  and  the  Commisaion's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  Involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  S0J2.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  signiflcant  reduction  in  a 
margin  of  saiety.  10  CFR  30,91  requires 
that  at  the  time  a  licenaee  requests  an 
amendment  it  must  provide  to  the 
Coramiaaion  ita  analyses,  using  the 
standards  in  |  SOM,  on  ttie  issue  of  no 
significant  haxards  consideration. 
Therefore,  in  accordance  with  10  CFR 
50,91  and  10  CFR  50,92.  the  Ucanaee  haa 
performed  and  provided  the  foUowinf 
analysis: 

TVA  has  evahiated  the  proposed  TB 
cheats  and  has  detenalaed  that  it  doee  aot 
rsprsssot  a  slpriScaat  hasaids  eonskierstioa 
baaed  on  criteria  eetabUshed  In  10  CFR 
iaii(c).  Operatioa  of  8QN  la  aoootdaaoa 
with  the  psopoeed  smeadment(s]  wlU  not 


(1)  Involve  a  significant  Increase  In  die 
probability  or  coosequences  of  an  aoddent 
prevloosly  evaluated. 

TVA  proposes  to  modify  the  8QN  Unit  1 
and  Unit  2  T8s  to  revise  8R  4AS.l.b,2  to 
allow  extension  of  the  U-month  ice-wel^iing 
interval  to  18  months,  TVA  is  rsquesting  an 
extension  to  allow  the  ice  weighing  to  be 
conducted  coincident  with  the  refueling 
outages.  An  associated  12-month  SR  for  ice 
condenser  lower  inlet  doon  (SR  4.e.5.3.1.b)  Is 
also  being  extended  to  coincide  with  the  15- 
month  Interval  for  weighing  ice. 

The  ice  condenser  system  Is  provided  to 
al>sorb  thermal  energy  release  following  a 
LOCA  (loss-of-coolant  accident)  or  high 
energy  Une  braalc  (HELB)  and  to  limit  the 
peak  pressure  inside  containment  The 
current  containment  analysis  for  SQN  Is 
based  on  s  minimum  of  1,060  lb  of  ice  per 
basket  evenly  distributed  throughout  the  Ice 
condenser,  llie  revised  containment  analysis 
shows  that  for  the  predicted  sublimination 
rate  of  15  percent  for  18  months,  an  average 
basket  weight  of  093  lb  st  the  end  of  the  18- 
month  period  would  ensure  containment 
design  pressure  is  hot  exceeded. 

Based  on  TVA's  evaluation  and  the  revised 
containment  analysis.  TVA  considere  the 
reduction  of  ice  weight  to  be  acceptable  for 
satisfying  the  safety  function  of  the  ice 
condenser  for  the  proposed  IB-month  ice- 
weighing  intervsL  Based  on  TVA's  findings 
from  the  review  of  historical  test  date  for 
lower  Inlet  doore  along  with  the  expansion  of 
the  2S  percent  test  sampis  to  Include  testing 
of  all  lower  inlet  doore  for  opening/dosing 
torque.  TVA  considere  the  extended  18- 
month  test  interval  to  l>e  accepteble  for 
satisfying  the  safety  function  of  these  doors. 
TVA's  proposed  text  change  to  SRs  4.S.5.1.b. 
4A5J.l.b,  and  4AS.3.2.b  is  sn  sdminlstrative 
change  that  removes  previously  completed 
test  milestones  during  the  fint  two  yean  of 
SQN  operation.  These  requiremenU  an  no 
longer  applicable  and  are  being  deleted  for 
clarity  and  to  avoid  the  poeslbllity  of 
confusion.  The  propoeed  changefs)  therefore 
(doj  not  involve  a  significant  increase  in  the 
pcMMbiUty  or  consequences  of  an  acddenl 
previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  aoddent  from  any 
previously  analysed. 

TVA's  request  for  an  18-month  ioe- 
welghing  interval  will  not  result  In  a  new  or 
diff^ent  Und  of  acddent  from  that 
previously  analysed  in  SON'S  Final  Safety 
Analysis  Report  SON'S  ice  condenser  serves 
to  bait  the  peak  pressore  Inside  containment 
lbUowii«  a  LOCA.  TVA  haa  evahiatod  the 
revised  containment  pressure  analysis  for 
SON  and  determined  that  sufficient  ice  would 
be  present  at  aO  times  to  keep  the  peak 
oootainment  preeeuie  betow  SON'S 
containment  dseign  piessuie  of  12  pounds  per 
squara  inch  fSfs  (pdg). 

TVA's  naiiset  far  an  le-asooth  lower  inlet 
door  sarveinanoe  frequency  wiO  not  reeult  in 
a  new  or  diflatent  Und  of  aoddsat  froas  that 
prestoueli  anahraed.  SiveUlaaoe  teeting  of 
the  lower  Inlet  doors  oontlnaee  10  enesee  die 
reactor  eooiaat  systsa  fluid  released  during  a 
LOCA  trill  be  diverted  tfaKN^h  the  ice 

r  bays  for  heat  removal  and  ttul 


excessive  sublimation  of  the  ice  bed  will  not 
occur  because  of  warm  air  intrusion. 

[The  proposed  changes,  therefore,  would 
not  result  in  a  new  or  different  kind  of 
acddent  frtm  any  previously  analysed). 

TVA's  proposed  test  change  to  SRs 
4.e.5.1.b.  4.BJJ.l.b.  and  4A5Ja.b  is  an 
administrative  change  that  removes 
previously  completed  test  milestones  during 
the  flnt  two  yean  of  SON  operation.  These 
requiremenU  are  no  longer  applicable  and 
are  l>elng  deleted  for  darity  and  to  avoid  the 
possibility  of  confusion.  TUs  sdminlstrative 
change  would  not  result  in  a  new  or  different 
kind  of  ecddent  from  any  previously 
analysed. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Ice  condenser  is  provided  to  abaorb 
thermal  energy  release  following  a  LOCA  and 
to  limit  the  peak  pressure  Inside  containment 
The  current  ice  condenser  analysis  for  SON 
is  based  on  a  minimum  of  1.060  lb  of  ice  per 
basket  The  revised  containment  analysis 
changes  the  mlnlnnim  ice  weight  assumed  in 
the  analysis  to  093  lb  per  txasket 

The  revised  conteinment  analysis  shows 
that  using  an  average  l>asket  weight  of  1.155 
lb  and  a  subUmation  allowance  of  IS  percent 
all  bays  would  have  an  average  basket 
weight  of  093  lb  at  the  end  of  the  18-month 
IntervaL 

The  revised  analysis  utilizes  new  mass  and 
energy  releases  (refer  to  Westinghouse 
WCAP-10325-P-A  (In  TVA's  submittal]), 
which  substantially  delays  ice-bed  meltout 
and  Umlte  the  Initial  conteinment  peak 
pressure  to  approximately  7.15  psig  during 
the  blowdown  phase.  The  lce-l>ed  meltout 
delay  allows  the  second  containment 
pressure  peak,  which  is  driven  mainly  by  the 
decay  heat  to  be  limited  to  approximately 
1041  psig.  which  is  below  the  containment 
design  pressure  of  12  psig. 

Based  on  TVA's  evaluation  and  the  revised 
conteinment  analysis.  TVA  considere  the 
reduction  of  tlM  average  iMsket  wel^t  to  Im 
accepteble  for  satisfying  the  safety  function 
of  the  ice  condenser  for  the  propoeed  18- 
month  IntervaL  TVA's  extension  of  the  k>wer 
Inlet  door  teete  to  ooindde  with  tlM  18-month 
ice  weight  interval  is  considered  to  be 
accepteble  based  on  the  resulte  of  previous 
teste  and  TVA's  change  for  expanding  the  25 
percent  test  sampis  to  indude  a  100  percent 
sample.  TVA's  propoeed  text  change  to  SRs 
4A5.1.b,  4A5J.l.b.  and  4A5J,2.b  is  an 
administrative  diange  that  removes 
previously  oompleted  test  oiileetonee  during 
the  first  two  yean  of  SON  operatioo.  These 
requlremente  an  no  kx^  applicable  and 
an  being  deletad  for  clarity  and  to  avoid  tha 
poasibUity  of  confusion.  The  propoeed 
chan|e(s).  therefore,  [do]  not  involve  a 
sipiificant  rednctioo  tai  me  nuugin  of  safety. 

Tha  staff  haa  reviewed  the  licensee's 
no  signiflcant  hazarda  consideration 
determination  and  agreea  with  the 
Ucenaee's  analysis,  "Ilieref  ore,  based  on 
the  above  considerations,  the 
Commissloa  has  made  a  proposed 
detemlnatlon  that  die  amendment 
request  involves  no  signiflcant  hazarda 
consideration. 
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ne  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  commenta  received 
widiin  SO  days  after  the  date  of 
publicatioB  of  Uils  notice  will  be 
oonsidered  in  making  any  final 
determination.  The  Coraniiesion  wID  not 
normally  make  a  final  determination 
unless  it  recetvea  a  reqneat  for  a 
hearing 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publicationa 
^anch.  Division  of  Freedom  of 
Information  and  Publication  Swvices, 
Office  of  Administrati(»i.  US.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  die  the 
publication  date  and  page  number  of 
this  Federal  Renter  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Belhesda,  Maryland, 
from  7:30  a.m.  to  4.-15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Celman  Building.  2120  L 
Street  NW.,  Washington.  DC  The  filing 
of  requeste  for  hearing  and  petitiona  for 
leave  to  intervene  is  discussed  below. 

By  February  23.  ig9a  the  licensee  may 
file  a  request  for  a  hearing  writh  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  license,  and 
any  person  whose  Interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  In  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  llules  of 
I>ractice  for  Domestic  Licensing 
Proceedbigs"  in  10  C7R  part  2, 
Interested  persons  shoidd  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commiasion's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street  NW„  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Chattanooga- 
Hamilton  County  Library,  1001  Broad 
Street  Chsttanoqga.  Tennessee  37401  If 
a  request  for  a  heortag  or  petition  for 
leave  to  intervene  ia  filed  by  the  ebove 
date,  the  Commisaion  or  an  Atomic 
Safety  and  Licensing  Board  Panel 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  wifl  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  deaignated  Atoonic 
Safety  and  Licensfaig  Board  will  iaane  a 
notice  of  hearing  or  an  appropriate 
order. 

As  raquireu  by  10  CFR  2.714  a 
petition  for  leave  to  intanreoe  ahali  eet 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  kterest  may  be  affected  by  die 
results  of  the  proceeding.  Hie  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  die 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitionei's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  «^di  may  be 
entered  in  die  proceeding  on  die 
petitioner'a  interest  The  petition  should 
alao  identify  die  specific  aspect(s)  of  Uie 
sufc^ject  matter  of  the  proceeding  as  to 
wliidi  the  petitioner  wishes  to  intervene. 
Any  person  ivho  haa  filed  a  petition  for 
leave  to  intervene  or  wlio  h^  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  audi  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  daya  prior  to 
the  first  prdiearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  Include 
a  list  of  die  contentioiu  which  are 
sou^t  to  be  litigated  in  the  matter.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioner  shall  provide  a  brief 
explanation  of  the  bases  of  the 
contention  and  a  oondse  statement  of 
the  alleged  facta  or  expert  opinion 
which  support  the  contention  and  on 
whidi  the  petitioner  intenda  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  mnat  alao  provide 
referencea  to  those  specific  sources  and 
documenta  of  wliich  the  petitioner  ia 
aware  and  on  which  the  petitioner 
intenda  to  rely  to  establish  those  facte  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact  Contentions  shall  be  limited  to 
matters  withtai  the  scope  of  the 
amendments  under  consideration.  Ilie 
contention  must  be  one  which,  if  proven, 
would  entiUe  die  petitioner  to  relief.  A 
petitioner  who  fails  to  file  snch  a 
■upplemoit  wfaidi  satiafies  these 
requlremente  with  respect  to  et  least  one 
contention  will  not  be  pomitted  to 
partidpate  as  a  party. 

Thoae  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  fan  die  order  granting  leave  to 
interevene,  and  have  the  uppuftanity  to 
partidpate  fully  in  the  condud  of  the 
hearing,  faiciuding  the  opportunity  to 


preeent  evidence  eDd  i 
mfitneseee. 

If  c  hearing  is  reqnested.  (he 
CoaunisstoB  win  make  e  final 
determination  on  die  iaeae  of  no 
■igntflcant  hazarda  eonsideratian.  TlM 
final  detamination  will  aarva  to  dedda 
when  the  hearing  is  held. 

If  a  final  detemdnatton  ia  diet  the 
request  for  aaiendBient  tnvohrea  no 
significant  hazarda  ocmsideratian.  the 
Commiaaion  may  iaaue  the  siaBnifanant 
and  make  it  effective,  notwtdiBtaadlBg 
the  request  for  a  hearing.  Any  hearfaig 
held  woold  take  piece  after  leeoanoe  of 
the  amendment 

If  the  final  determination  is  diat  die 
request  for  amendment  involves  a 
significant  haznds  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  die  Commission  will  not 
issue  the  amendment  nntU  the 
expiration  of  the  30-day  notice  period. 
However,  diould  drcunutanoes  change 
during  the  notice  such  that  failure  to  ad 
in  a  timely  way  would  result  for 
example,  in  derating  at  ahotdown  of  the 
facility,  die  Commission  may  iasoe  die 
license  amendment  before  the 
expiration  of  die  30-day  notice  period, 
provided  that  ita  final  determination  la 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  state  commenta  received. 
Should  die  Commiaaion  take  diis  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  <qiportunity  for  a  hearing 
after  issuance.  The  Commission  expacta 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  VS. 
Nudear  Regnlatory  Commiaaion. 
Washington.  DC  2066S.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  die  Comiesion's  PMie 
Document  Rooob.  die  Getaaan  Baildbig. 
2120  L  Street  f4W„  Waahiagton,  DC  by 
the  above  date.  Where  petitiona  are 
filed  dorhig  die  laat  ten  (10)  days  of  die 
notice  period,  n  is  requoried  duit  the 
petitioner  promptly  so  faifbrm  the 
Commission  by  toll-free  telephone  call 
to  Western  Union  at  1-800-325-0000  (hi 
Missouri  1-600-342-0700),  Tha  Western 
Union  operator  shonld  be  given  ^^ 
Datagram  Idmtification  Nomber  3737 
and  die  following  meaaage  addraeaed  to 
Suzanne  C  Btedc  petitiaiier'a  oame  and 
telephone  nrnnbei:  date  petition  wee 
mailed:  plant  name:  and  publication 
date  and  page  nomber  of  drie  Vsdanl 
RaiMes  notice.  A  copy  of  ^petWen 
ahould  alao  be  aent  to  die  Office  of  die 
General  Cooneel  VS.  Nuclear 
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Ragulatoiy  CoounlMloD.  Wattdngton. 
OC  20655,  and  to  General  Counael 
TtaneMM  Valley  Authority.  400  West 
Summit  HIU  Drive.  Bll  B33.  KnoxvUle. 
Tennessee  S7902. 

Nontimely  filings  of  the  petition  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  reouests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
requests,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
bued  upon  a  balancing  of  the  factors 
spedfiad  In  10  CFR  2.714{a)(l)(iHv)  end 
1.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  TVA  application  for 
amendment*  dated  January  12, 1900  (TS 
00-06),  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washlnaton,  DC 
20655,  and  at  the  Local  Public  Document 
Room  located  at  the  Chattanooga- 
Hamilton  County  Library,  1001  Broad 
Street,  Chattanooga,  Tenneaaee  37402. 

Dated  al  Rockvlila,  MaryUnd.  this  IStli  day 
of  Janoaiy  isea 
For  the  Nudaar  Regulatory  Commlssioa 

llaiMMiC  Black, 

AmiBtantDinctorforPn^ectt,  TVA  Projtcta 

DiriMkHi,  Offiot  ofNuchar  Raactor 

Ragulatkm. 

[FR  Do&  n-\tn  Filed  l-23-fl0(  8:45  am] 


SECURITIES  AND  EXCHANGE 


Focnw  Under  Review  by  Offloe  of 


Agency  Qearance  Officer  Kenneth  A. 

Fogash.  (202)  272-2142. 
Upon  Written  Request,  Copy  Available 
Prom:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs  and  Information  Services, 
450  Fifth  Street  NW..  Washington, 
DC  20640. 
Approval 
Form  r^lA.  File  No.  270-21 
Rule  31a-l.  File  Na  270-173 
Rule  31a-2,  FUe  No.  270-174 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et§eq.\^  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for  OMB 
approval  proposed  amendments  to  Form 


N-lA  and  Rules  31a-l  and  Sla-2  under 
the  Investment  Company  Act  of  1940 
(•n940AcfJ. 

Form  N-lA  Is  the  registration 
statement  for  uae  by  open-end 
management  Investment  companies, 
except  small  business  Investiment 
companies  and  Insurance  company 
separate  accounts.  There  ara 
approximately  2.470  registrants  using 
Form  N-lA,  with  an  estimated 
compliance  time  of  1.055  houn  per 
registrant  The  Form  N-lA  amendments 
•ra  being  proposed  in  the  alternative  In 
order  to  generate  public  comment  The 
maximum  burden  would  be  imposed  by 
the  firat  of  the  two  alternative 
amendments.  That  proposal  would  add  4 
additional  houn  to  the  time  necessary 
for  each  registrant  to  comply  with  the 
form's  requirements. 

Rule  31a-l  specifies  the  accounts, 
books  and  other  documents  that  must  be 
maintained  and  kept  current  by 
registered  investment  companies  and 
certain  ma|ority-owned  subsidiaries 
thereof  under  section  31(a)  of  the  1940 
Act  Rule  31a-2  specifies  the  time 
periods  for  retaining  the  bookkeeping 
records  which  are  required  by  Rule  31a- 
1.  The  second  of  the  two  amendments  to 
Form  N-lA  would  add  approximately  1 
additional  hour  to  the  time  necessary  for 
each  recordkeeper  (approximately  3^500) 
to  comply  with  the  requirements  of  each 
rule. 

llie  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  ara  not 
derived  from  a  comprehensive  or  even 
representative  survey  or  study  of  the 
cost  of  SEC  rules  add  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kennetii  A.  Fogash,  Deputy 
Executive  Director.  Securities,  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20640.  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget  Paperworii 
Reduction  Project  (3235-0307  for  Form 
N-IA.  323S-0178  for  Rule  31a-l.  and 
3235-0179  for  Rule  31a-2).  Room  3208, 
NEOa  Washington.  DC  20643. 

Dated  January  9, 1980. 
iC. 


I 


Ne.  94->7t84;  ne  Na  8a-csoe- 


SeH-Regulatory  Organlzatlone;  FWng 
end  immedlete  Effecliveneee  of 
Propoeed  Ride  CtMMioe  by  Ifie  CMcaoo 
Board  Ofrtlone  EictMMQe,  lne,« 
Relating  le  CutH»ff  Tbne  for  Ordere  to 
Receive  the  Opening  Price 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  December  28,1969  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  below.  The 
Conunisslon  Is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 

The  Exchange  propoaea  to  incorporate 
Into  Interpretation  JOO.  to  CBOE  Rule  7.4 
("Obligations  for  Orders")  iU  existing 
policy  regarding  the  entitlement  cut-off 
time  for  ordera  to  receive  an  execution 
based  on  opening  prices  during  fast 
market  conditions.'  The  proposal  states 
that  In  Instances  where  a  fast  market 
has  been  declared  in  any  options  class 
prior  to  8.-00  a.nL,*  an  order  must  be 
time-stamped  and  placed  into  the 
designated  order  shoe  prior  to  6:10  ajn. 
(instead  of  8:20  a.m.)  in  order  to  be 
entiUed  to  the  opening  price.  The 
proposal  also  reserves  the  right  to  the 
Exchange  to  set  an  eariier  entiUement 
cut-off  time.  In  addition,  the  proposal 
updates  the  language  in  the 
interpretation  to  reflect  the  replacement 
of  board  brokers  by  designated  primary 
market  makers.  The  text  of  the  propoaed 
rule  change  is  as  follows  (italica  indicate 
addition:  deletions  are  bracketed): 

Rule  7.4    Obligations  for  Ordera. 

(a)  through  (0    No  change. 

.  .  .  Interpretations  and  Policies: 

sn.    No  change. 

.02    [Board  Broken  and]  Order  Book 
Officials  and  Designated  Primaiy 
Market-Makers  shall  accept  orders, 
including  cancels  and  changes,  at  the 
opening  on  the  same  time  sequence 
basis  as  pertains  during  the  balance  of 
the  day.  However,  a  [Board  Broker  or] 


Stcntary. 

(FR  Doc  00-1802  FUad  l-2>-00;  8:46  am] 


>  TIm  C80B  hM  ih«  mihority  to  Bodiiy  Ihs 
•atlUMMal  oil-off  (tea  for  orcUrt  to  iwoiiv*  Iha 
opMint  priM  pwrauit  to  CBOB  Rula  SJ(bXvi)  ud 
latatpnutloa  sm  to  Ruto  74. 
■  A  fMt  aaitut  nay  Im  dKUrad  la  ooa  or  ■Of* 
1 01  opttoM  ooatrads  uf  my  two  floor 
hi*.  bocaoM  of  M  Inflox  of  aid«t  or 
Ml  ooodlltow  or  droMwtaMM.  Ika 
lolwott  ci  ■ohrtitnliit  ■  hit  and  ordwty  i— rtwt  w 
loli  a  dacUrattoo. 
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Order  Book  Official  or  Deeignated 
Primary  Market-Maker  shaU  not  be  held 
for  orden  accepted  during  a  time 
interval  from  five  (5)  minutes  prior  to  the 
report  of  th«  transaction  in  an 
underlying  security  through  the  end  of 
the  opening  rotation  in  that  class  of 
option  contracts  for  execution  of  such 
ordera  at  the  opening.  In  the  case  of  S&P 
100  options,  an  Order  Book  Official  shall 
not  be  held  for  ordera  accepted  during  a 
time  interval  from  ten  (10)  minutes  prior 
to  the  opening  of  trading  through  the  end 
of  the  opening  rotation  for  execution  of 
such  ordera  at  the  opening.  In  most 
situations  where  a  Past  Market  has 
been  declared  in  any  options  class 
before  8  a.m.,  an  order  must  be  time- 
stamped  and  placed  into  the  designated 
order  shoe  (accepted)  prior  to  8:10  ajn. 
to  be  entitled  to  the  opening  price. 
However,  the  Exchange  has  the 
authority  to  set  on  earlier  entitlement 
cut-off  time. 

JOi  through  .06    No  Change. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and,  in 
particular,  section  6(b)(5)  of  the  Act 
which  provides,  among  other  things,  that 
the  rules  of  the  Exchange  are  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  protect  investora 
and  the  public  Interest 

As  the  foregoing  rule  change  is 
concerned  solely  with  a  stated  policy, 
practice,  or  inteipretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  CBOE  rule,  it 
has  become  effective  inunediately 
punuant  to  section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Rule  19l>-4 
under  the  Act  At  any  time  within  00 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appean 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interast  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concaming  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Waahington,  DC  20640.  Copies  of  die 
submission,  all  sabsequent  amendments, 
all  written  statenMnts  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commisaion,  and  all  written 
communications  relating  to  the  propoeed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  withheld  frtmi  the  public  in 
accordance  with  the  provisions  of  6 
U.S.C  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Ail  submissions  should  refer  to  File  No. 
SR-CBOE-89-32  and  should  be 
submitted  by  February  14. 1990. 

For  tlw  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  18.  IflOa 

HMMthaDdCatB, 

Secretary. 

[FR  Doc  00-1508  nied  1-23-80;  8:45  am] 
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SeH-Regulatory  Organiiationa; 
PhBadelpliia  Stock  Exdiange,  Inc.; 
Order  Approving  Propoeed  Ride 
cnange  neianngniine  naiiuvsRiy  or 
Certain  OpUone  BId/Aafc  DifforenttalB 

On  November  27, 1960,  the 
Philadelphia  Stock  Exchange,  Inc 
("PHLX"  or  "Exhange")  submlHed  to  die 
Securities  and  Exchange  Commission 
("Commission"),  purauant  to  section 
19(b)(1)  of  the  Securities  exchange  of 
1934  ("Act")  >  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
narrow  the  bid-ask  differential  for 
certain  options  quotations. 

The  proposed  rule  diange  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27507 
(December  6. 1980),  54  FR  SHOO 
(December  12, 1989).  No  ounments  were 
received  on  the  proposed  rule  change. 

Currently,  Exchange  rrdes  provide  for 
a  maximum  diffoential  of  V<i  of  $1 
between  the  bid  and  the  offer  for  each 
option  contract  for  which  the  bid  is  less 
than  $1,  a  m«»iininn  differential  of  H  of 
$1  wdiere  the  bid  la  tl  or  more  but  less 
than  $5,  a  maximimi  differential  of  V^  of 
$1  where  the  bid  is  $6  or  more  but  less 
than  $10,  a  maximum  differential  of  % 
of  $1  where  the  bid  is  $10  or  more  but 
less  tKon  $20,  and  a  maximum 
differential  of  $1  where  die  Md  ia  $20  or 
mora.  The  Exchange  also  may  estabUsb 
bid-ask  differentials  other  than  the 
above  for  individual  series  or  classes  of 
options. 


Hie  current  proposal  provides  for  a 
maximum  bid-ask  differential  of  Vfa  of  $1 
for  each  (^tion  contract  for  which  the 
prevailing  bid  is  less  than  Vi  of  $1.  Each 
option  contract  for  which  the  bid  is  Vi  of 
$1  or  mora  but  less  than  $2,  will  be 
subject  to  a  maxinnmi  price  differential 
of  %  of  $1.  Therefore,  the  effect  of  the 
proposal  is  to  narrow  the  maximum 
allowable  bid-ask  spread  from  ^  of  $1 
to  Vi  of  $1,  for  option  contracts  bid  at 
less  than  V^  of  $1,  and  to  narrow  tlie 
differential  from  %  of  $1  to  V4  of  $1  for 
option  contracts  bid  between  $1  and 
le8sdian$2. 

The  Exdiange  beUeves  that  the 
proposed  rule  change  is  designed  to 
promote  |ust  and  equitable  principals  of 
trade  and  protect  the  investing  public 

The  Commission  finds  that  die 
propoeed  rule  change  is  consistent  with 
d>e  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.'  Specifically, 
with  regard  to  narrowing  the  maximnm 
allowable  bid-ask  differential  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  sectitm  6(b)(5) 
of  the  Act  in  Uiat  it  will  perfect  the 
mechanism  of  a  free  and  open  market  by 
providing  imjnvved  price  continuity  and 
tighter  markets  to  public  investors.  The 
Commission  believes  diat  all  orders, 
including  public  customer  orders,  will 
benefit  from  the  narrower  bid-ask 
differentials  fan  low  priced  equity 
options. 

The  Commission  also  notes  that  the 
Exchange  retains  die  authority  to  set 
bid-ask  differentials  other  thain  those 
established  above.  This  allows  the 
Exchange  to  permit  bid-ask  differentiala 
to  reflect  spreads  in  the  underiying 
securities  whidi  may  be  greeter  than  the 
nm>»i"»Mw>  allowable  optiona 
differentials. 

//  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  die  Act*  diat  die 
proposed  rrde  diange  (SR-PHLX-80-64) 
is  approved. 

For  tfa*  Commtssioft  by  tte  Diviokm  of 
Market  Rcgulatkn.  pursuant  to  doteastad 
audurity.* 

Dated:  laoMaiy  1&  188a 

Id 


Socrstary. 

(FR  Doc.  8im80l  FUod  1-a^ec  »4S  aaj 
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nopovva  fiun  vmnyv  ■hi  noiicv  or 
rabiQ  MM  Oracf  Of  wiUnQ  AoowwstM 
Appcovsl  of  Amondntont  to  PrapoMd 
Rulo  Chango  Rotating  to  a  Load  Markot 
llakar  systain 

On  Octobor  S.  1980.  die  Pacific  Stock 
Exchange,  In&  ("PSE"  or  "Exchange") 
submitted  to  the  Securitiet  and 
Exchange  Conunission  ("CommiMion"), 
punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-«  thereunder,*  a 
propoflwd  rule  change  that  establishes  a 
Lead  Market  Maker  ("LMM")  System  for 
certain  option  classes. 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  Na  2749  (December  1. 1980).  54 
FR  50557.*  No  comments  were  received 
on  the  proposed  rule  change. 

L  Intioductloa 

The  PSE  currently  employs  a 
competing  market  maker  system  for 
trading  options  contracts  on  its  floor. 
The  Exchange  proposes  to  amend  PSE 
Rule  VI  in  order  to  adopt  sections  86  and 
80  foveming  the  establishment  and 
slmcturo  of  an  LMM  System. 

The  proposed  LMM  System 
supplements  the  standard  PSE  options 
trading  pit  by  establishing  LMMs  for 
certain  options  classes.  Members 
appointed  as  LMMs  will  assume 
responsibilities  and  acquire  rights  in 
their  appointed  options  classes  beyond 
the  obligations  and  rights  of  market 
makers  that  trade  in  the  same  options 
class.*  The  Exchange  believes  that  the 


>  IS  UAC TS^bNI)  (ISHV 

*  17  cnt  »«aisb-t  (1SSS). 

*  Th*  PSE  BM  AModMnt  Na  1  to  tW  propoul 
with  tha  ConiBiMioa  on  DKMBb«r  IS.  ISSS  and 
raquxted  ■cc«hnl»d  approval  of  Flla  No.  SR-PSE- 
a»-27.  at  aamtad.  Aaaateaat  No.  1,  anaof  o<liar 
things.  ■xMfiaa  Km  PRB  prapoaal  wilk  napad  to 
LMM  RaaMial  raquif«Banta.  Iha  LMM  tanaiaattoa 
and  haanng  prooaas.  and  Ilia  factort  afTacting  LMM 
compansatkM  aflar  taminattam.  Tha  PSE  propoaal. 
aa  daambad  tai  Ikla  erdar.  taflecU  Itia  aaaanded 
propoaaL 

*  lite  CoauBlaaion  haa  ptarknnty  approved  a 
(imiUr  pilot  program  by  the  Chicago  Board  Opthma 
Exchange  Inc  (  CBOE")  to  anKiiica  ita  markal 
mafclng  capatnlitiea  through  a  Deaignatad  Primary 
Marial  tUSm  ("DPM' )  Sytiam.  Tha  PSE  propoaal  ia 
awra  Umilad  in  acopa.  aa  ditcuaacd  infro.  bacauaa 
an  LMM.  Miika  a  DFM.  tloaa  aol  niiimi  dta 
functiooa  ofan  Ordar  Book  Offidal  COBOT]  or  a 
floor  broker.  Sa»  Sacuritiea  bdianga  Act  Rateaae 
N»  24034  (Septambar  ZL  1flS7).  SZ  FR  3ei22.  Tha 
DPM  pilot  program  waa  appravad  MttaHy  for  two 
year*  and  recently  haa  baan  arta«dad  for  aa 
additional  two  years.  S»t  Secahtiaa  Exchanga  Ad 

Relaaaa  Na  271S7  (August  2Z.  1986).  M  FR  SMSa 


LMM  System  will  enhanca  Us  abiUty  to 
compete  with  tha  other  optiooa 
exchangee,  in  general  anid  in  an  options 
multiple  trading  environment,  in 
particular.* 

The  PSE  is  proposing  the  LMM  System 
as  an  eighteen  month  pilot  program  so 
that  the  PSE  and  the  Commission  will 
have  sufficient  time  to  evaluate  the  pilot 
and  the  PSE  will  have  an  opportunity  to 
determine  whether  to  request  permanent 
approval  of  the  program.  The  Exchange 
proposes  to  establish  the  LMM  for 
certain  option  classes,  primarily  new 
options  classes  (any  optioiu  classes 
offered  for  trading  after  January  1. 1990) 
and  c\irrent  option  classes  with 
comparatively  low  volume  (any  existing 
option  class  whose  average  monthly 
volume  for  the  previous  six  month 
period  ranks  it  in  the  bottom  20%  of 
class  activity  for  the  PSE  Option  Floor). 
Any  options  class  converted  to  the  LKM 
System  would  be  assigned  to  a 
segregated  area  of  the  Options  Trading 
Floor. 

n.  Operation  of  LMM  System 

a.  Dutiga  of  the  LMM 

The  PSE  proiwsal  requires  an  LMM  to 
fulfill  the  basic  obligations  of  a  market 
maker  in  his  appointed  LMM  option 
class,  as  would  any  member  that  is  a 
market  maker  in  that  option  class.*  In 
addition  to  the  normal  obligations  of  a 
market  maker,  however,  the  LMM  must 
assume  additional  obligations  designed 
to  strengthen  the  maiicet  making  in  the 
designated  option  classes.''  The  IMM. 
among  othbr  things,  is  responsible  for 
ensuring  the  accurate  dissemination  of 
market  quotations,  determining  the 
algorithm  for  the  FSB's  Auto-Quote 
System.*  assuring  that  each  market 
quotation  is  honOTed  consistent  with 
minimum  obligations  established  by 
Exchange  rules,  and  must  participate  in 
applicable  automatic  execution  systems. 
Moreover,  an  LMM  must  be  present  at 
the  trading  post  for  his  LMM-designated 
options  class  throughout  every  trading 
day.  The  proposal  also  requires  the 
LMM,  with  respect  to  trading  as  a 
market  maker,  to  effect  trades  that 
correlate  generally  with  the  overall 


*  Sae  Rule  Ito-S  under  the  Act 

*  Section  7B  of  PSE  Rida  VI  apecifias  Iha 
obii«atiaM  of  maikat  makart. 

'  na  LMM**  fsapoMlbUMaa  an  aa«  forth  in 
propoaed  Ride  VL  aadiaa  SS(c). 

*  Tha  FSB's  Auto-Quota  System  aikiwa  market 
quota*  to  Iw  generated  systematically,  using 
pragrammad  theoretical  models  and  variables.  At 
present.  LMMs.  however,  will  be  Umited  to  selecting 
only  two  algorithms  (Black /Scholaa  for  calls  and 
Cox/Roae/Rubinateln  for  pais)  approved  by  tha 
Exchange  tor  uaa  in  the  Pndflc  Opttoaa  Eiahange 
Trading  Systan  ("POETS"). 


tradiiw  distrttwtioo  of  aach  aeriea  in  an 
optiondaaa.  ^ 

In  exchange  for  asaomkig  theta  "^p*  \ 

obligations,  the  proposal  permits  the 
LMM  to  be  allocated  a  20%  participation 
in  transaction  occurring  in  his  appointed 
issues.  An  LMM's  participation  in  such 
trades,  however,  may  be  greater  than 
20%  as  a  result  of  his  successful 
competiton  by  means  of  "public  outcry." 

The  PSE  proposal  limits  the  role  of  the 
LMM  solely  to  acting  as  a  market  maker, 
and  precludes  the  LMM  from  acting  as  a 
floor  broker.  Additionally,  the  LMM 
System  will  not  affect  the  duties  of  the 
OBO  who  is  responsible,  among  other 
things,  to  maintain  the  limit  order  book 
for  options  orders,  effect  the  proper 
execution  of  orders  placed  on  the  book, 
display  bids  and  offers,  and  monitor  the 
market  for  the  classes  of  options 
assigned  to  him.*  The  LMM  will  not 
have  any  knowledge  regarding  the  limit 
order  book  that  is  not  available  to  other 
market  makers  In  the  trading  crowd. 

b.  Selection  and  Removal  ofLMMa 

The  selection  and  removal  process  for 
LMMs  will  be  conducted  by  the  LMM 
Appointment  Committee  ("Committee"). 
This  Committee  will  be  comprised  of  the 
Chairman  of  the  Options  Appointment 
Committee,  a  representative  of  the 
Options  Floor  Trading  Committee  and 
nine  other  members  nominated  by  the 
Options  Floor  Governors  and  appointed 
by  the  Board,  whose  business  functions 
are  as  follows:  six  market  makers,  one 
floor  broker  not  associated  with  a 
member  organixation  that  conducts  a 
public  customer  business,  and  two 
individuals  associated  with  member 
organizations  that  conduct  either  a  floor 
brokerage  or  a  public  customers 
business.'*  These  nine  appointed 
Committee  members  will  have  staggered 
two-year  terms  so  that  four  or  five 
members'  appointments  will  expire  each 
year.  The  PSE  expects  that  the 
composition  of  the  Committee  will 
assure  a  balanced  approach  to  the 
appointment  and  removal  of  LMMs. ' ' 


•  Spa  PSE  Rule  VI.  section  66. 

■*  Any  naabar  of  the  CommiUee  who  haa  a 
businaaa  afHUation  with  an  LMM  applicant  or  who 
la  tha  subiact  of  dalUaratioa  by  tha  Coounittaa  with 
regard  to  tim  award  or  lermination  of  LMM  status 
must  raeuaa  Umaelf  from  all  proceedings. 

■ '  Tha  Coounittaa  may  perform  aU  the  fanctlona 
of  the  PSEa  Market  tafmano*  Comabtia*  ander 
Exchaaga  Rulaa  In  raapact  of  raviaw  and  avaloatfaia 
of  the  conduct  of  LMMs  in  tha  daaaaa  of  thatr  LMM 
appointment.  Including  but  not  limited  to  soctiona 
73. 74.  T5, 7»  of  Rule  VI  and  OPPA  B-11  These  tulse 
addraaa.  la  osdar.  tha  deOnitian  of  maiket  audcer. 
lagiairatiaa  of  aafhat  aMkara.  appotataaaat  of 
maikat  aMkara.  obHgathina  of  aackal  Makan.  aad 
avalaaUoa  of  optlooa  Hading  crowd  parfcmHUioe. 
The  praoeee  for  lavlaw  skaB  be  the  aama  aa  if  taken 
t>y  the  Market  Ptrformaaca  Coamittee. 
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Any  regular  member  or  member 
organization  Is  eligible  for  appointment 
as  an  LMM.  Appointments  will  be  made 
by  the  Committee  on  the  basis  of  Its 
judgment  as  to  the  candidate  best  able 
to  perform  the  functions  of  an  LMM  in 
the  subject  options  class  or  classes.** 
Factors  to  be  considered  for  selection 
include,  but  are  not  limited  to: 
experience  with  trading  the  options 
class,  capital  adequacy,  trading  crowd 
evaluations  made  pursuant  to  Options 
Floor  Procedure  Advice  B-13, 
willingness  to  promote  the  Exchange  as 
a  marketplace.**  operational  capacity, 
support  personnel,  and  history  of 
adherence  to  Exchange  rules  and 
securities  laws.  In  addition,  the  proposal 
requires  an  LMM  to  possess  a  cash 
liquid  asset  position  in  the  amount  of 
$100,000  or  in  an  amount  sufficient  to 
assume  a  position  of  twenty  trading 
units  of  each  security  in  which  the  LMM 
holds  an  appointment,  whichever 
amount  is  greater.  The  Committee  also 
may  specify  additional  conditions  on  the 
appointment  concerning  any 
representations  made  in  the  application 
process,  including,  but  not  limited  to. 
capital  operations,  or  personnel 
Additionally,  the  final  Committee 
determination  regarding  the  LMM 
selection  for  each  options  class  shall 
Include  transaction  volumes  levels,  that 
if  attained,  will  subject  the  option  to  a 
possible  reassignment  to  the  market 
maker  system. 

The  PSE  profKual  requires  an  LMM, 
after  appointment,  to  inform  the 
Committee  promptly  of  any  material 
change  in  its  financial  or  operational 
condition,  or  personnel.  Additionally,  an 
LMM  appointment  may  not  be 

transferred  without  the  approval  of  the 
Committee.'*  Once  appointed,  an  LMM 


I*  Each  applicant  for  appointment  aa  an  LMM 
will  be  provided  an  opportunity  to  praaant  any 
matter  which  he  wishes  tha  Committee  to  cooaider 
in  conjunction  with  the  appointment  dedsioit.  The 
Committee  may  require  that  tha  preaentation  l>a 
solely  or  partially  in  utrriting.  and  may  tequira  tli* 
aubmisslon  of  additional  Infarmatian  th>m  an 
applicant  member,  or  any  peraon  associated  with  a 
member.  Pomal  nitaa  of  evidenca  do  not  apply  to 
Iheee  proceedinga. 

■■  As  the  Commiaaiaa  emphaaixcd  In  the  CBOE 
DPM  Approval  Ordar.  tha  selection  factor  of 
"wiUingneea  of  an  LMM  applicant  to  promote  the 
FTirhaqg^  as  a  marketplace"  would  not  permit  the 
PSE  to  weigh  against  a  particular  firm  Its  activitiea 
in  other  markets.  Thus,  a  firm's  dadaion  to  route 
custoner  orders  to  another  market  or  make  marketa 
in  PSE  Bated  options  on  another  exchange  would  be 
Irrelevant  to  the  PSETs  review. 

■*  When  a  member  organlsatioa  la  given  LMM 
Btatoa  in  a  particular  clasa.  tha  tatdividual  who 
laprasenta  the  LMM  arganitatiaB  waivaa  all  righto 
to  tha  LMM  appoinlaiant  to  the  event  that  Uia 
Individual  aaparatae  from  the  member  organisation. 


will  serve  until  he  is  relieved  of  his 
obligatioos  by  the  Committee  or  resigns 
after  providing  ten  days  notice. 

The  Committee  may,  in  its  discretion, 
open  an  options  class  or  classes  to  a 
new  LMM  selection  process  if,  upon 
review,  the  Committee  determines  that 
an  LMM  has  not  performed 
satisfactorily  any  condition  of  his 
appointment  or  his  designated  duties. 
The  Committee  also  may  conduct 
reviews  of  LMM  appointments  at  any 
time,  and  shall  do  so  at  least  quarteriy. 
Additionally,  the  Committee  has  the 
discretion  to  relieve  an  LMM  of  his 
appointment  due  to  a  material  financial 
operational  or  personnel  change 
warranting  immediate  action.  If  an  LMM 
has  been  relieved  of  his  appointment  or 
the  appointment  otherwise  becomes 
vacant  the  Committee  may  appoint  an 
interim  LMM  pending  the  conclusion  of 
a  new  LMM  selection  process.  The 
appointment  of  the  new  LMM  selection 
is  not  a  prejudgment  of  the  outcome  of 
the  new  LMM  selection  process. 

The  proposal  also  permits  the 
Committee  to  discontinue  the  use  of  an 
LMM  in  a  partictilar  options  class,  if  it 
decides  that  reversion  to  the  usual 
Exchange  market  maker  system  is 
warranted.  More  specific^ly.  if  certain 
predetermined  levels  of  trading  activity 
are  reached,  the  Committee  may  decide 
to  discontinue  an  LMM  in  a  particular 
class  of  options.  ••  Alternatively,  the 
Committee  may  determine,  based  on  all 
available  facts  and  circumstances,  that 
the  trading  environment  in  a  particular 
options  class  warrants  the  removal  of 
the  LMM.'*  The  PSE  does  not  expeet 
that  this  alternative  "fail-safe"  provision 
will  be  used  frequently.** 

If  the  Committee  decides  to  terminate 
an  LMM's  appointment  because  an 
option  is  trading  above  established 
volume  levels  or  the  LMM  is 
tinnecessary  to  facilitate  trading  in  the 
options  class,  then  the  Committee  shall 
award  compensation  to  the  LMM  for  a 
period  not  to  exceed  two  years.  In 
maldng  this  award  the  Committee  will 
take  into  accotmt  the  length  of  time  of 
LMM  service,  capital  commitment 
trading  volume  in  the  subject  options 
class,  and  performance  dtiring  the  LMM 
appointment 


■•The LMM,  in  such  instancea.  shall  be  required 
to  terminate  his  appointment  ten  days  aubsaqnant 
to  receiving  vrritten  notice  from  tha  Exdtanga. 

••  The  LMM.  in  such  instanoaa.  shall  ba  raqoirad 
to  tatmioato  his  appointment  to  no  iawar  lliaa  three 
buainaaa  days  after  receiving  written  notice  frooi 
the  Exchange. 

>*  Ss«  letter  from  letter  braa  Lawa  Oeveland. 
CompUanoa  tovaatigalar.  PSE.  to  Howard  Kiarnar. 
Aaaistant  Dtrador.  Diviaioa  of  Maikat  Ragatolioa. 
dated  )anaary  la  19S0  CTSB  UttaT). 


c.  Procedure  fi>r  LMM  Removal 

The  LMM  who  is  the  subject  of 
Committee  review  in  ccmjunctioo  with 
termination  of  an  LMM  appointment  will 
be  so  advised  and  provided  ten  business 
dasrs  in  which  to  submit  a  written 
statement  for  the  consideration  of  the 
Committee.  An  LMM  relieved  of  an 
appointment  may  seek  a  review  of  that 
decision  under  the  procedures  of 
Exchange  Rule  XX,  section  8.  **  In  any 
situation  in  which  the  LMM  is  relieved 
of  his  appointment  the  Exdiange  will 
provide  written  reasons  for  die  removal 

d.  "Chinese  Wall" provitionM 

The  PSE  proposal  contains  limitations 
on  dealings  by  LMMs  and  "Chinese 
Wall"  procedures  to  prevent  improper 
activity  as  a  result  of  LMM  affiliations 
with  upsUirs  firms.**  Specifically, 
proposed  section  80  precludes  any 
organization  affiliated  with  an  LMM 
from  purchasing  or  selling  any  option  in 
which  such  LMM  is  appointed,  except  to 
reduce  or  liquidate  positions  after 
appropriate  identification  and  floor 
official  approval  of  the  transaction,  llie 
PSE  propotsal  however,  provides  an 
exemption  fit)m  section  89  for  firms  that 
implement  specified  'tSdnese  WalT 
prt>cedures. 

The  "Chinese  WalT  guidelines  call  for 

(1)  separate  organization  of  the  IMM 
and  the  affiliated  firm,  including 
separate  books  and  records,  separate 
financial  compliance,  no  commcm 
control  over  the  LMM's  conduct  and 
only  sudi  general  managerial  oversi^t 
as  not  to  conflict  with  or  compromise 
the  LMM's  market  maker 
responsibilities:  and  (2)  procedures  to 
prevent  the  use  of  material  non-public 
corporate  or  market  information  to 
influence  the  LMM's  conduct  and  to 
avoid  the  misuse  of  LMM  market 
ii^ormation  to  influence  the  affiliated 
firm's  conduct  Under  the  proposal  die 
firm  seeking  the  exemption  must  submit 
to  the  Exchange  a  written  statement 
setting  forth:  (1)  the  manner  of 
complying  with  the  foregoing  guidelines; 

(2)  the  firm  individuals  responsible  for 
maintenance  and  surveillance  of  the 
procedures;  (3)  that  the  LMM  may  not 
give  special  information  to  a  bn^cer 
affiliated  with  the  finn:  (4)  that  the  firm 
must  disclose  its  affiliation  with  an 
LMM  if  it  popularizes  a  security  in 
which  the  LMM  is  registered  as  sodi;  (5) 


>•  Sacttoa  S  of  Rule  XX  provldaa  farraviaw  ol 
dedaioM  by  peUttaatag  Iha  Board  of  Coveaors. 

•-  Thi  pimiuiad  mr  grmlaiimT  *-  — ■•*—  —  ■ 
aubalantiaBy  tha  aaaw  aa  Iha  C80B  "CUaaaa  W( 
lawetatoaa  appmvad  by  Iha  Ommtmitm  that  Iha 
C80B  Bled  to  coolwcltoB  Witt  Mi  Dm  prapaa-' 
5sa  Sacarttiaa  Bxdwags  Ad  Ralaaaa  Na.  msi 

piuiitobir  n.  nay),  sa  n.  mxi. 
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that  the  finn  win  file  infonnatlon  and 
reports  required  by  the  Exchange;  (6) 
that  approprlata  remedial  actiona  wUl 
be  taken  for  a  breach  of  procedures;  (7) 
the  procedures  designed  to  eiuure  a 
separation  of  firm  proprietary  clearing 
activity  so  tliat  the  "chinese  wall"  is  not 
compromised:  and  (8)  that  no  individual 
associated  with  the  firm  may  trade  as 
market  maker  in  a  security  on  which  the 
LMM  has  an  appointment 

nnally.  the  proposal  requires  that  the 
firm  compliance  officer  be  notified  if  the 
LMM  receives  information  which  the 
guidelines  prohibit,  and  that  the 
compliance  officer  should  detennine 
what  action  should  be  taken  in  such  a 
situation,  including  giving  up  the 
appointment  or  temporarily  providing  a 
replacement  LMM.  The  compliance 
officer  would  be  required  to  keep  a 
written  reotMtl  of  eadi  such  incident, 
and  provide  such  records  to  the 
Exchange  for  review.  No  exemption 
would  be  effective  until  granted  by  the 
Exchange  in  wniting. 

nL  DiscmsioB 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6,'°  and  the 
rules  and  regulations  thereunder. 

The  Commission  previously  has 
approved  and  extended  a  similar  CBOE 
pilot  program  that  has  operated 
e^ectively  and  generally  has  been  well 
received.  Moreover,  the  PSE  proposal 
raises  fewer  regulatoiy  issues  than 
CBOE's  DPM  pilot  because  the  LMM 
proposal  does  not  alter  significantly  the 
traditional  PSE  options  market  structure. 
Specifically,  under  the  PSE  proposal,  a 
member  appointed  as  LMM  for  an 
options  class  undertakes  additional 
obligations,  but  the  OBO's  responsibility 
at  the  trading  post  for  the  LMM- 
designated  options  class  is  not 
diminished. 

Moreover,  the  Commission  believes 
the  PSE  proposal  contains  the 
advantages  and  safeguards,  similar  to 
those  provided  in  the  DPM  pilot,  that 
will  benefit  investors  and  perfect  the 
mechanism  of  a  bee  and  open  maricet 
Specifically,  the  Coounission  believes 
that  the  LMM  pilot  (1)  May  enhance  the 
market-making  mechanism  on  the  PSE. 
thereby  improving  the  markets  for  listed 
options  on  the  Exchange;  (2)  pro*/ides 
adequate  due  process  safeguards  in  the 
LMM  selection  and  termination 
procedures;  and  (3)  ensures  adequate 


safeguards  against  the  misuse  of 
material  non-public  LMM  Information. 

First  the  Commisson  believes  that  the 
LMM  pilot  may  improve  the  PSE*s 
market  making  capabilities  by  creating 
long-term  commitments  to  options 
classes.  It  is  difficult  to  attract  maritet 
makers  to  low  volume  options  classes, 
as  business  practicalities  attract  market 
makers  to  busier  posts.  An  LMM. 
however,  will  commit  to  trading  a 
particular  option  class  and  will  assume 
some  of  the  obligations  of  an  option 
specialist  Among  other  things,  an  LMM 
Is  subject  to  a  minimum  capital 
requirement  must  be  present  at  the 
trading  post  throughout  the  day.  and 
ensure  that  quotes  are  honored  up  to  the 
minimum  size  established  by  Exchange 
rules.  The  result  may  be  increased  depth 
and  liquidity  in  the  markets  for  various 
options  classes,  and  a  greater  flexibility 
in  responding  to  varying  market 
conditions. 

Second,  the  Commission  believes  the 
due  process  safeguards  incorporated 
into  the  appointment  and  removal 
provisions  of  the  pilot  are  sufficient  The 
composition  of  the  Exchange's  LMM 
Committee  is  balanced  between 
management  market  makers,  a  floor 
broker  and  members  doing  a  public 
customer  business.  The  two  year  terms 
cl  members  are  staggered  to  ensure 
continuity.  In  this  regard  the 
composition  of  the  RE'S  committee  is 
consistent  with  the  composition  of 
allocation  committees  of  other 
exchanges.'* 

LMMs  will  be  selected  based  on 
specific  factors  and  will  be  evaluated 
based  on  standards  of  conduct  that  are 
consistent  with  the  ability  to  uphold 
their  responsibiUties."  An  applicant  for 
an  appointment  as  LMM  will  be 
provided  an  opportunity  to  present  any 
relevant  matter  for  the  Committee  to 
consider  in  conjunction  nvith  the 
appointment  decision.  The  standards 
upon  which  an  LMM  may  be  removed 
are  similarly  well  defined  and  consistent 
with  upholding  the  LMM's  obligations. 
Moreover,  in  most  circumstances  an 
LMM  will  be  able  to  rely  on  a  previously 
established  daily  contract  volume  level 
to  determine  when  his  position  will  be 


••uu.S£.7ar(isst). 


■■  The  CBOE  DPM  Appointment  Comaiitiae  hu 
the  Mine  beeic  composition.  See  alto  Philadelphia 
Stock  P.xriiange  By-Law*.  tectioD  loe-7  deecrlMng 
the  eowpoetttoii  of  Ike  techange't  Allocitioii. 
Erahiabaa  and  Sacaritiai  CaaHBltte*. 

■■  Even  ttwogh  the  LMM  rvappointmeiit  procaee 
ia  noi  a  dtmiptaarj  acttoo.  tiM  PSE  ta  obligatad  to 
detlaerte  tpadficailjr  tha  raaaoaa  for  rella<rin(  as 
LhM  of  Ha  appotetnaal  hi  wriHaf.  TIm  raaaon* 
■hould  be  oooaiatanL  allowins  for  vaiiaaoa  tai  Iha 
ipadflc  ceodMoM  attached  lo  a  partlcaiar  LMM*! 
appotatiaairt.  and  alMtaid  not  raa«it  !■  dIaciiBiiaattoa 
aawe  P81  Biiaibin.  Sm  HacariMaa  Kw^aiiga  Act 
Releaae  Na  laszr  (Majr  IS.  ISVB)  44  PI  MTTS 


terminated  in  favor  of  a  competitive 
market  making  system.**  Hnally.  the 
PSE*8  proposed  procedures  provide  for 
full  review  of  appointment  and  removal 
decisions  under  Chapter  XX  of  the  PSE 
rules. 

Third,  the  proposed  "Chinese  Wall" 
provisions  are  diesigned  to  ensure  that 
an  LMM  will  not  have  access  to  material 
non-public  information  possessed  by  its 
affiliated  firm,  and  that  a  firm  will  not 
misuse  its  LMM  non-public 
information.'*  The  proposal  also 
includes  detailed  procedures  to  be 
followed  in  the  event  that  an  LMM 
becomes  "contaminated"  by  gaining 
access  to  information  meant  to  be 
excluded  by  the  "Chinese  Wall". 
Moreover,  die  Commission  notes  that 
the  "Chinese  Wall"  provisions  described 
above  are  substantially  similar  to  those 
in  place  at  other  exchanges.  Finally,  the 
provisions,  while  fiilfUlir^  a 
propfaylacdc  function,  wiU  enable 
adcUtional  capital  to  be  infused  into 
LMM  firms  throu^  mergers, 
acqulsitons.  or  other  affiliations  with 
other  broker-dealers. 

The  Commission  finds  good  cause  for 
approving  those  portions  of  the  proposal 
that  were  amended  by  Amendment  Na 
1  prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  amendment  in  the 
Federal  Register.  The  original  filing  was 
the  subject  of  a  30-day  notice  period  and 
the  amendment  made  only  minimal 
changes  to  the  proposal  as  noticed.  In 
addition,  accelerated  approval  is 
necessary  because  the  PiSE  desires  to 
have  the  LMM  System  in  place  before 
multiple  trading  of  options  commences 
on  January  22, 1990.  Because  of  the 
Commission's  view  of  the  benefits  that 
may  result  from  the  LMM  system,  the 
Commission  believes  a  good  cause 
finding  is  justified. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


■*  An  axceptioo  to  this  could  occur  if  the 
Excfaanga  datannined.  "cooaidahns  all  the  tact*  and 
circnnwtanca*."  that  trading  In  a  particular  optioo 
dau  would  be  better  accotanodalad  by 
intiodactioa  of  a  competitive  market  maker  lyctem 
without  an  LMM.  The  Commiaaioa  andaratanda  that 
thia  provUion  I*  a  "fail-tafe"  dauae  to  deal  with 
unfoiaaeen  circumatancs*  and  that  the  PSE  doea  not 
expect  lo  bivoke  this  cauae  frequently.  In  view  of 
Iheae  repreientatloiM,  aa  well  aa  the  fact  thai 
tennlnatioa  of  LMM  tradias  la  aublect  to  further 
review  procedura*.  the  Commiaaioa  bebave*  It  Is 
approprtala  for  the  PSE  to  reeerv*  aach  atrtfaorlty 
durint  the  pttot  The  CBOE  baa  a  iimllar  proviaioB 
(n  it*  DPM  pttot  program  and  the  provMoa  haa  not 
t>eea  Invoked  etnoe  the  pilot  program  commenced  b 
September  iaS7. 

•*  Becatiee  the  OBO.  relhar  than  the  UkM. 
controla  tha  HmM  order  book,  dw  MMMBl  of  MMH 
poblic  bifofwttaH  Ikat  aa  LMM  wfll  have  la 
raducad.  N*«wthala*a.  aw*  piwiataM  ate  vahwfala 
in  anaaf«i«  Mm  Inlagriljr  of  Iha  LMM  SyataM. 


Fadoral  R>|^er  /  VoL  8S.  Na  IS  /  Wedaea^.  yannary  t/i,  WW  /  tMksn 


Persons  making  wrtttaa  sobaissioas 
should  file  six  copies  thareof  with  the 
Cecretary.  Securities  and  Exchange 
Commiseion.  450  Fifth  Street  FfW.. 
Waslai^toa.  DC  2054a  Copies  ol  dia 
submission,  all  sabseqoent  aaaeniknenta, 
all  written  statements  with  respect  to 
the  proposed  raie  diaqge  that  are  fiied 
with  the  Coipmission.  and  all  wiittea 
commHnicabons  relatiog  to  the  proposed 
rule  change  between  the  Coauiisetoa 
and  any  person,  other  than  those  that 
may  be  witfahekl  from  the  public  in 
accordance  with  the  pravisiona  of  5 
\J3.C  552.  wttl  be  available  for 
inspection  and  copytng  in  the 
Coomission's  Public  Rafarence  Room. 
Copies  of  sudi  filing  also  wiU  be 
available  for  inspection  and  copying  at 
the  principd  office  of  the  PSE.  All 
submission  shoidd  refer  to  file  number 
SR-KR-eQ-27.  and  should  be  submitted 
by  February  14. 1980. 

It  it  therefore  ordered,  purauanl  to 
section  19(bM2)  of  the  Act"  that  the 
proposed  rule  change  (SR-PSE-80-27) 
hereby  is.  approved  on  a  pilot  basis. 
until  July  31. 1901. 

For  the  CwMMaaiaa.  by  the  DMsioB  of 
Market  Begvlatiai.  pursnaet  to  delegeted 
authority.** 

Dsled:  luHMty  17.  ISMi 
fMwtlHBG.Kals. 

Secrrtmy. 

(PR  Doc  90-1589  Filed  1-S-flO:  MS  am) 
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Salt •Ragulatory  Organlatlona; 

Onlar  Approving  frofionad  Rate 
Changa  Rotating  to  Croaaing, 
Facilitation,  and  Soidtod  Ordaro 

On  October  10, 1909:  the  Phdaddphia 
Stock  Exchange.  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  ptosuant  to  section 
19(b)(1)  of  the  SecuritiBS  Exchange  Act 
of  1934  ("Act").»  and  Rule  19b-4 
theretmder,'  a  proposed  rule  change  to 
amend  Exchange  Rule  1004  to  provide 
procedures  for  the  execution  of 
facilitatitm  and  soHcitBd  options  orders 
on  the  Exchange.' 


••  IS  U.&C  7aa(bK2)  (last). 
■•  17  CFR.  2Baa»-a(aXi2)  (lass). 

•15U.&C7Sa(i4(l)ilM». 

■  17  CFR  SiaiSb-4  ttSM)k 

•OiiginaUy.S 
apphad  to  Urn  cruima  ml  I 
equity  and  IwIb 
Hoot.  On  Mawamaar  14.  IS 
amended  Ha  MiHg  to  Mflj 

I  curraacy  opuooa  order*  aa  welL  See 


The  proposed  rule  dumge  waa  nolicad 
in  Securities  Exchange  Act  ReUasa  No. 
27415  (November  2. 1980),  54  FR  47006 
(November  8. 198B).  No  comments  were 
received  on  the  proposed  nde  change. 

Pursuant  to  the  proposed  rule  chmge. 
a  floor  broker  holding  an  options  order 
for  a  pnbKc  customer  and  a  contr  aside 
order  may  execute  soch  orders  as  a 
facilitation  cross.  In  order  to  facflitate 
the  cross  a  floor  broker  first  must  record 
a  legible  "F'  on  the  floor  ticket  for  the 
p«fabc  customer's  otder.  in  additioQ  to 
all  of  the  terms  of  tha  order  (indodng 
any  contingency  involving  other  optiona 
or  the  underlying  or  related  seoirilias). 
A  floor  broker  thien  must  request 
maricets  for  the  execution  of  all  opOeim 
components  of  the  order.  After  providing 
an  opportunity  for  such  marketa  to  be 
made,  the  floor  broker  must  announce 
that  he  holds  an  order  subject  to 
facilitadoru*  and  then  bid  (offer)  in 
between  the  market  for  each  options 
component'  famBediately  after  aU 
market  partictpants  in  tlw  crowd  are 
provided  a  reasonable  opportunity  to 
accept  the  bid  (offer)  made  on  behalf  of 
the  public  easterner,  die  floor  broker 
may  cross  all  or  any  renaining  part  of 
each  order  and  the  facilitation  order  at 
each  customer's  bid  or  ofier  by 
annonncing  to  the  tradkig  crowd  ftat  ha 
is  crossing  tha  orders,  and  by  stating  the 
quantity  aad  price  of  the  order  being 
crossed. 

The  proposed  nde  diange  also  defines 
solicited  orders.  A  solicited  order  is 
defined  as  an  order,  other  than  a  cross, 
presented  for  execution  in  the  trading 
crowd  as  a  result  of  an  away-fit>m-tbe- 
crowd  expression  of  interest  by  one 
broker-dealer  to  another.  If  a  member 
appears  in  a  tiading  crowd  in  response 
to  a  solicitation,  other  trading  crowd 
participants  must  be  provided  a 
reasonable  opportunity  to  respond  to  dte 
order.  Th«refbte.  Rule  1064  provides 
that  before  a  solictted  meso^  awy 
respond  to  the  order,  he  or  Us 
representative  must  provide  the  other 
trading  crowd  participants  with  all  of 
the  information  that  was  provided  to  tha 
solicited  member  [e.g^  informatiaa 
concerning  a  related  stock  order). 

Acconfaig  to  the  Phlx.  the  proposed 
rule  diange  is  consistent  with  section 


Leltar  fcaaa  Manvjr  I*  Mom.  Secretary,  nab  to  Haa 
Davia.  Stof  Atlonwjr.  Dliliina  of  Matiut 
RegulaltoaSK.aaiadNoaaiBbatM.1S8a 

<  in  acooandng  that  ha  heUi  aawdtrMbl^^ 
facHltotiefi  the  floor  ttroker  mnat  tBactoaa  an  tome 
and  eaadMoMe  of  Sie  order,  indwfing  aR  aecarWaa 
wSidi  oto  catopoMRt*  oi  the  order. 

^Onea  a  fhter  broker  aanoanoe*  that  an  oniar  a 
•ubject  to  taciliUtioo  and  aatabliahaa  a  Mdfofhr)  to 
iietwaaatt  Im  marltaf  far  ma  opnaaa  to  oa 
fadlitatodl  AaordH- canal  b»  btahaa  ar  bf  a 
MiboafoaM  aa»«ftor  Md  *r  oUar  iar  )aal  ow 
oonpoiMflil  6f  BW 1 


6(b)(q  of  die  Act  •  beeaosa  N  Is 
designed  to  promote  the  mediaiisai  of  a 
free  and  open  awncwt  and  to  protect 
investors  and  the  public  iuteiest  b^ 
providing  a  means  fior  member  Ifams  to 
take  the  other  side  of  (hdUtate} 
custiansf  options  orders.  SpeeificaQy, 
the  PMx  believes  that  the  proposed  nde 
change  will  provide  for  the  execution  of 
options  order  at  better  prices,  or  in 
greater  size,  than  otherwise  woald  ba 
available  on  the  Phlx  options  floor.  Tba 
Phlx  also  believes  that  the  design  of  the 
proposed  nde  change  will  ensure  that 
member  firms  executing  facilitation 
orders  will  be  shielded  from  having  their 
side  of  the  trade  taken  by  traders  on  tha 
floor  while  leaving  customer  orders 
tmexecuted.  In  addition,  the  Phlx  states 
titot  the  portioa  of  the  proposed  rale 
dMmge  concerning  sohdted  orders  is 
designed  to  address  situations  where 
two  traders  meet  in  a  tratfing  uowd  and 
qikkly  accept  the  other's  bid  or  offer 
without  providing  a  reasonable 
opportunity  for  partidpation  by  other 
members  ot  the  trading  crowd 

The  Commission  finds  that  tha 
proposed  rule  change  ia  consistent  widi 
the  ^uireawBts  of  tha  Act  and  tha 
rulek  and  regulations  thareander 
applicable  to  a  national  aecoritics 
exchange,  uid.  ia  partiodar.  the 
re^aiiemenU  of  section  60»)(5)  sad  tka 
rules  and  regnlatiana  teteuBder. 

SpedficaHy,  the  Commission  believes 
that  the  propoecd  rule  change  wdl 
benefit  {mbhc  castomers  by  increasing 
the  nundier  of  opportunities  for  Ftibt 
floor  brokers  to  execute  facilitation 
crosses,  thereby  enabling  pobbc 
customers  (espedelly  those  with  large 
options  oiders)  to  receive  exetutiotu  on 
orders  which  otherwise  may  not  have 
been  executable,  or  executable  at  a 
greater  cost  fai  additioa  by  requiring  a 
reasonable  opportunity  for  cnmd 
participation  before  the  execution  of 
facilitation  or  solidted  orders,  tha 
proposed  nde  change  shouM  help  enMra 
that  public  customer  orders  are 
executed  at  the  best  possible  price. 
Moreover,  the  proposed  rules  governing 
solidted  trades  sboald  help  preveat 
"whispered"  trades  or  praairangwri 
trades.  The  Commiseion  also  believes 
that  the  proposed  rule  diange  will 
benefit  mainber  firms  by  allowint  < 
to  fadhtato  caatoaMr  orders  in  ( 
transactions  without  expoeiag  their  own 
capital  to  market  risk.  Finally,  tha 
ComniBsioa  previonsly  approved 
substantiaBy  simBar  propoaed  rale 


•isu.&C78^bKB)(iaeQ. 
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changes  submitted  by  other  options 
exdunges.* 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2).  of  the  Act*  that  the 
proposed  rule  change  (SR-^'hlx-M-SO) 
be,  and  thereby  is,  approved. 

For  the  CommiMkia  by  tlie  Diviaion  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 

Dated:  January  18. 1980. 
loaaihaa  G.  Kats. 

Secretary. 

(FR  Doc.  90-iaOl  FUad  1-23-W;  8:4S  am] 
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SeiMlegulatory  Organizationa;  Pacific 
Stock  Exchange,  Inc,;  Order  Approving 
Propoeed  Ri4e  Change  Relating  to  the 
hnplementatlon  of  a  PHot  Program  of 
tfie  Padfic  Opttona  Excftange  Trading 
Systenr 

L  Introdiiction  and  Background 

^OnTxtober  6, 1988.  the  Pacific  Stock 
Exchange.  Inc.  ("PSF'  or  "Exchange") 
submitted  to  the  Seciihties  and 
Exchange  Commission  ("SEC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Sec\ihties  Exchange  Act 
of  1934  ("Act").'  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
conduct  a  six-month  pilot  program  of  an 
automated  options  trading  system 
designated  as  the  Pacific  Options 
Exchange  Trading  System  ("POETS"),  in 
all  equity  options  classes  at  two  trading 
posts  and  any  option  which  becomes 
multiply  traded.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27423  (November  6. 1969).  54  FR  47434 
(November  14. 1989).  No  comments  were 
received  on  the  proposed  rule  change. 


*  See  SecuiitiM  Furtui^  Ad  RaUa**  No*.  27345 
(Octotm  a  ISSSV  54  PR  42SU:  22801  (DM«inb«r  5. 
ISBBL  SO  PR  SOSSl:  ud  22273  (July  2a  1S88).  SO  FR 
31440  (appravnis  ptopowd  nk  chins**  by  the  N«w 
York  Stock  Rxrhaini  the  Amtricaa  Stock 
Bxckanft.  and  iIm  Chicafo  Boatd  OptkHM 
ltKch«m«.  wp»cU»riy). 

•UU&C78MbN2)lfle2). 

•  17  tJFR  30aa0-4(a)(12)  (1S8S). 

•i5ua.C7aKbNi)(tss2). 

■17  CFR  24ai9b-«  (ISSS). 

'On  Dacembar  15.  ISSS,  the  Coamdaaion 
approvad  tba  taptamantatiaa  of  POETS  in  ona 
aqoMjr  opttona  cUaa  faoai  Oaoambar  IS  to  Daoambar 
n.  isasi  Sobaaqnanlljr.  tha  rnmrnlaalnn  axpandad 
tba  partial  ptiotpfoyaw  to  InchMto  two  additional 
aqoily  optiona  rlama  and  axtandad  tba  partial  pilot 
tbroi«h  lannaty  IZ  ISSa  See  Wttara  from  Slavan  W. 
Lasarva,  Staff  Attotnay,  P8B,  to  ItMBaa  R.  Cira. 
Branck  Chial  DIvtaian  of  Marital  Ratolation 
('Dtviaton'T.  SBC  dated  Oaoandiar  M  and  22,  ISSS, 
and  hran  a  Davla.  Staff  Anomay.  Dtrtaloa.  SEC 


n.  DtMaipliaa  oribe  Frapoad 

POETS  is  a  completely  automated 
trading  system  comprised  of  an  options 
order  routing  system  ("ORS").  an 
automatic  and  semi-automatic  execution 
system  ("Auto-Ex"),  an  on-line  limit 
order  book  system  ("Auto-Book"),  and 
an  automatic  market  quote  update 
system  ("Auto^ote"). 

ORS 

ORS  will  be  available  to  all  members 
of  the  Exchange.  ORS  will  permit  the 
Exchange  to  accept  edit,  and  route 
market  *and  limit  orders,*  electronically 
submitted  to  the  Exchange  by  member 
firms,  for  execution  at  market  prices  or 
placement  in  the  public  Limit  Order 
Book  ("Book").  ORS  also  will  provide 
for  the  cancellation  of  orders  previously 
submitted.  In  addition,  status  requests 
will  be  available  through  ORS. 

Orders  entered  through  ORS  may  be 
delivered  to  either  Auto-Ex.  Auto-Book, 
or  a  member  firm's  default  destination.* 
All  eligible  market  orders  and 
marketable  Umit  orders  ^  received  by 
ORS  will  be  directed  to  Auto-Ex.  In 
determining  the  eligibility  of  an  order  for 
routing  to  Auto-Ex,  ORS  will  utilize 
order  size,  class,  and  series  parameters. 
The  order  size  parameter  can  be 
changed  on  an  issue-by-issue  basis  by 
authorized  Exchange  staff  pursuant  to 
an  Options  Floor  Trading  Committee 
("OFTC')  determination.  It  is  expected, 
however,  that  one  order  size  will  be 
utilized  floorwide. 

All  non-marketable  limit  orders  will 
be  directed  to  Auto-Book.  Auto-Book 
will  prioritize  the  orders  in  the  on-line 
book  based  upon  Umit  price  and  time 
received  within  each  series,  with 
separate  priority  for  buy  and  sell  orders. 
In  order  to  be  eligible  for  Auto-Book  an 
order  must  be  for  a  member  firm's 
customer's  accotmt  and  the  order  must 


t 


'  A  market  ordar  ia  an  order  to  buy  or  tall  a  atatad 
amount  of  a  aaciuity  at  tha  moat  advantafaooa  prioa 
obtainable  after  tba  order  ia  rapreaantad  in  tha 
Iradins  crowd. 

*  A  limit  ia  an  order  to  boy  or  aall  a  aUled  aaoant 
at  a  aecurlty  at  a  ipadfiad  price. 

*A  finn'a  default  deatination  can  be  either  a 
partlcvlar  flm  booth  or  a  ramoto  entry  aita.  to 
which  order  that  fail  to  meat  the  eligibdity  criteria 
aaceeeery  for  either  Auto-Bx  or  Auto-Book  will  be 
deUvarad.  Plnaa  mmf  apadfy  only  one  default 
daetinetlaa  for  their  ordera.  Ordara  that  are  refected 
due  to  errori  In  the  technical  ibmal  of  the  deta  will 
not  be  rooted  to  a  tirm'a  default  deatinatioa,  while 
ordwa  that  are  raiacled  due  to  "mknown"  laawae  or 
nnaccepted  order  typea  will  be  raeted  to  the  detoatt 
deetinatloa. 

*  A  BarkaUUe  Umit  order  la  an  order  to  boy  or 
aeO  a  atatad  amonnt  of  a  aacarity  el  e  tpedfled 
price,  and  ia  enterad  el  a  Unto  when  the  aaikel  ia 

tradillf  at  Of  Mttif  IMS  hM  tpMUMO  ptlML 


meet  certain  size  requirements 
determined  by  the  OFTC* 

Once  ORS  determines  the  appropriate 
destination  for  an  order,  it  will  route  the 
order/report  to  the  appropriate  file. 
After  an  order  has  been  processed  by 
either  Auto-Ex  or  Auto-Book,  a 
response/report  will  be  sent  through 
ORS.  These  responses  will  be  received 
for  (1)  All  Auto-Ex  and  Auto-Book 
executions  and  cancellations  during  the 
trading  day;  (2)  status  reports;  and  (3) 
other  types  of  generated  status  updates 
{e^.,  "Nothing  done"  and  "Day"  orders 
entered  in  the  Book).  ORS  will,  in  turn, 
route  a  report/response  to  the 
appropriate  member  firm  office  for  each 
response  message  it  receives. 

In  addition  to  making  routing 
decisions,  ORS  will  monitor  the  files  to 
which  it  directs  orders.  If  the  files 
exceed  established  size  thresholds.  ORS 
may  begin  rerouting  the  order  to  a  back- 
up terminal  on  the  Exchange's  trading 
floor  and/or  disseminate  system 
messages.  For  Auto-Ex  files,  system 
warning  messages  will  be  generated  to 
the  PSE's  Control  Room  when  ORS 
recognizes  that  a  file  is  exceeding  a 
threshold.  Messages  for  semi- Auto-Ex 
files  will  be  sent  to  the  screen  at  the 
post  where  the  particular  issue  is  traded. 
Orders  will  be  rerouted  &t)m  a  full  Auto- 
Ex  to  a  semi-Auto-Ex  file  if  the  series 
eligibility  is  changed,  and  vice  versa. 
Orders  will  not  be  sent  to  member 
printers  unless  the  Auto-Ex  eligibility  is 
turned  off  on  either  a  series-by-series, 
issue-by-issue,  or  floorwide  basis. 

Auto-Ex 

When  an  order  is  determined  to  be 
Auto-Ex  eligible  it  will  be  sent  to  either 
fiill  Auto-Ex.  which  will  operate  %vithout 
manual  intervention,  or  semi-Auto-ex, 
which  will  provide  for  crowd 
interaction,  and  will  involve  entry  and/ 
or  confirmation  by  Book  staff. 

Full  Auto-Ex 

In  full  Auto-Ex  mode  an  incoming 
eligible  maiket  or  marketable  limit  order 
will  be  priced  and  executed 
automatically  at  the  displayed  market 
bid  or  offer.  A  participating  market 
maker  will  be  designated  as  contra-side 
to  an  Auto-Ex  order.*  Participating 


■Like  Auto-Bx.  alae  criterie  for  Auto-Book  will  be 
changeable  on  •□  iaaua-by-laaua  baai*. 

*  Any  Exchange  member  who  i*  e  lagiaterad 
market  maker  ectlns  in  the  capadly  of  either  an 
taidlvUhial  Bwrkal  maker  or  a  tolnt  account 
participant  ia  alls>ble  to  be  ktssed  onto  Auto-Bx  a*  a 
oontra-farokar.  Market  makara  muat  be  In  the  trading 
oowd  arfaan  aigned  onto  Auto-Bx.  A  market  BMker 
Buet  be  loned  off  the  ayaiam  arhen  leevint  Ike 
Iradint  crowd,  except  if  it  ia  for  a  abort  time.  Any 
market  BMker  k>Mln|  onto  the  ayatam  tor  e 
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market  ■Mkers  Witt  be  easipwd  by 
Aiit»-Ex  OB  e  rotettat  iMsie.  with  Ike 
first  market  maker  selected  at  raodea 
froin  the  liat  of  sigeed-oa  ettiket 
makers.  Aoto-Ex.  kewreivet.  will  yseeorva 
Book  priocity  iB  all  optioaa  ^*  It  there  la 
inadequate  Aeto-Ex  pettifi|iiitioe  in  a 
particular  options  dasa^  tke  OFTC  or 
two  floor  officials  may  require  market 
makers  who  are  members  of  the  trading 
crowd  to  log  onto  Auto-Ex.  while 
preaent  in  the  crowd,  absent  reasonable 
justification  or  excuse  for  non- 
participation.'  *  Failure  of  a  member  to 
meet  its  obligations  may  subiect  him  to 
disciplinary  and/or  remedial  action  by 
the  Exchange. 

If  Auto-Ex  determines  that  the  Book 
price  is  at  or  better  than  the  market 
quote,  the  Auto-Ex  order  will  be 
executed  against  the  BeoL  Auto-Ex  wiU 
insert  the  firm  symbols  from  each  of  the 
orders  as  the  contra-side  of  the  trade, 
and  win  substitute  the  Book  symbol  as 
the  executing  member.  If  there  is  an 
imbalance  between  the  contract  amount 
of  the  Auto-Ex  order  and  the  booked 
ordef(s].  the  smaller  of  the  two  will  be 
completely  filled,  and  the  remainder  of 
the  Lrger  side  will  be  placed  back  bito 
its  respective  file,  in  its  previous 
priority.  If  the  booked  ordeKs)  is  larger, 
the  trading  crowd  screen  "  will  be 
updated  to  reflect  die  draw-down  on  the 
Book.  If  the  market  order  is  the  larger, 
the  remainder  will  be  executed  against 
the  market  maker  rotation  list  at  the 
some  market  price  used  for  execution 
against  the  Book  order  _(even  if  the 
market  bat  moved). 


particular  optiona  daaa  durias  an  expiratioti  month 
D^uat  log  oRto  the  ayatan  In  that  optiona  daaa 
iihaniawha  ia  in  the  tradinf  crowd.  uiM  tha  ae^ 
expiration. 

■*  Under  •armii  meikat  lanilittiina  wduia 
catered  into  AutA-Book  via  ORS  and  ocdaia  placed 
with  an  Order  Book  Official  (or  manual  entry  into 
Auto-Book  wHl  recetve  priority  over  other  bMa  or 
offart  at  en  lofariar  price.  Daitos  laat  auiket 
conditiona.  hoaaawr.  ea  intoiinad  by  ll 
of  the  P.xchanga  cr  hie  anwiiBaee.  an  arder  arill  not 
gain  time  prionty  until  it  ia  entered  into  the  ayatem. 
Once  order!  heva  been  placed  alactraaicai^  inte 
tha  ayitam.  book  pakxity  arill  be  matntataad  at  el 
timeeandarAnto-Bx. 


• '  If  inadai)uato  Auio^x  paticipetiaa  pentata. 
tha  OFTC  may  open  Auto-E&on  e  Qoorwida  baata. 
thereby  pciuuttins  any  market  maker  on  ttka 
Exchangei  laef  to  bg  ena»tke  ajiatoin.  See  latter 
fraM  Steven  W.  LaneRKML  Stol  Attamey^  PS8.  I* 
Thomaa  R.  Cira.  Bnnck  Otai  Diviaian  SEa  dated 
fanuery  17.  ISSS  fTSE  Participation  Letter^ 

**  A  monitor  that  display*  Auto-Ex  I 
are  exacated  and  maikat  i 
and  Ik^  eecur  la  pierklad  I 

Biprnd  a»  far  Aaae-Ba  lotatnm  to  tradae  iinl  a 
bek«  eeei^ed  to  Ik^  (tha^  eiMMr  Ml  ar  I 
AiBl»«i)  eKi  efao  Witt  paovMe  meikal  mahan 
aattiif  atien  ef  iitoM  ■■  aiyw^  and  alg»a«a.  la 
addM— .tkeAnto*iaiiBkaBdiliaslf  1 
Informetioa  on  i 


Semi-Aa*ft-Ex 

Tiie  OFTC  will  bsitv  the  dIecretloB  to 
ittlQate  senn-Antt^E)!  Id  bb  eilgiUe 
opoone  dase  or  classes^  Any  decisien  to 
initiate  semi-Aiitt^'Ex,  or  swftck  front 
hiB  Aoto^x  to  semi-Anto-Bx,  wffl  be 
predicated  apon  an  assessment  of  the 
contiitfoBS  in  the  tracuBg  crowcL  h 
partictdar.  the  OFTC  wUl  consider, 
among  otfaerdungs:  (1)  The  vofanne  of 
broker  orders  entering  the  crowd;  (2)  me 
ntunber  of  booked  orders:  (3)  the  number 
of  market  makers  "on"  and  "otf  the 
automatic  execution  sytstem;  and  (4) 
market  conditions  (e.g..  fast  markets. 
general  order  vohnne.  etc.).**  TTie  OFTC 
will  retain  the  ability  to  effect  sndi 
mode  ciianges  at  any  time. 

Wiieu  the  senii-Autf>-Ex  funLtion  is 
utilized,  an  order  entered  into  ORS  wiB 
be  delivered  to  Book  staff.  Upon  receipt 
of  the  order,  Book  staff  wiU  call  for  a 
market  in  tite  pai  titular  options  dass 
and  series.  If  a  market  maker  betters  the 
maiket.  the  Book  staff  may  exetnrte  the 
tretle  with  the  market  maker  or  alhxaite 
the  trade  among  market  makers.  If  no 
one  in  the  crowd  updates  the  (nsinayed 
market  quote.  Book  staff  may  execute 
the  trade  against  the  screen  '*  using  the 
market  maker  rotation  list.  If  the  crowd 
updates  the  market  and  the  correct  best 
book  qiwte  is  at  or  better  titan  the 
market.  Book  staff  will  execote  the  trade 
between  the  semi-Aoto-Bx  order  and  the 
booked  order.  All  orders  in  the  send- 
Auto-Bx  files  can  be  cancelled  in  die 
same  manner  as  in  full  Anto-Ex. 

Auto-Beok 

The  on-line  book  function  of  POETS 
will  eliminate  the  use  of  the  physical  file 
of  orders.  Auto-Boek  wiH  provide  Book 
staff  with  the  ability  to  enter,  iqxiate. 
inquire,  delete,  canc^  and  execute  Book 
order*.  Auto^kmk  also  wiH  provide 
mcBiber  firms  with  die  abiKty  to  enter, 
cancel,  update,  and  inqirire  against  tfietr 
own  Book  orders.  Book  staff  wiB  access 
Auto-Book  tor  a  specific  series.  Open 
buy  orders  are  ihsplayed  first  foHowed 
by  open  sell  orders.  Auto-Book  also  will 
display  automatically  the  total  ninnber 
of  contracts  per  limit  price  for  open 
Book  orders  in  a  spedfic  option  series. 

The  eligibility  requkements  for  Auto- 
Book  wiO  remain  the  same  as  for  the 
manual  Book.  Thus,  only  customer  Hmit 
and  cabinet  orders  '  *  may  be  submitted 
to  die  Book. 


'»  See  Lattoc  from Dawd  P.  Baanak.  Vice 
Preaidenl.  Ragulataen.  PSB.  to  Tkamaa  R.  On. 
Branch  Chief.  Diaiaton.  SEC  dated  Daeamhar  & 
ISSS. 

•*SaaaetoUi 


the  Book  thrau^  OBL  Boek  Stan  er  Ibi 
Member  Book  function.  The  htaaber 
Beek  faDdioB  aibwB  e  ■eaber  fioi  le: 
(1)  Enter  an  eadv  Cram  tie  beodi  ee  tke 
order  ie  lecdse*  (2)  inqnii 
their  own  Book  activity;  and  (3) 
oidsts  and  uuOiJB  ooManding  pmmI- 
until-cBBoelled  ordess.  Onee  an  order  le 
entered  into  the  Book,  a  untque 
ideatffier  wiU  be  eaaiipied  to  the  order,  tf 
the  order  te  tniawid  b^  Book  8ta&  tt» 
order  tkket  wiM  be  letimed  to  die  firm 
at  the  tiae  of  entry,  with  the  nnlqne 
identifier  wtittes  en  te  tidtet  ani  a 
notation  if  epliaaal  deU  was  net  keyed 
into  die  sysSaas. 

When  new  otdere  am  entend  by 
Auto-Bodc  staff,  mcaber  lira  staff,  or 
ORS.  dw  system  WiB  verify  the  carmt 
best  Boek  bid/aak  for  the  series^  and 
auteaeHrally  wttt  apdate  the  Beek  htf/ 
ask  and  aiae  if  dbs  liBiil  prtee  aniered  is 
at  or  better  dian  tke  beat  bid/ask  lestiBg 
on  the  Book.  Jncoming  order*  tecdved 
at  the pe*t  fbrniaBua)  entry  faito  Aate- 
Book  will  be  peoceseed  hi  the  onler  io 
which  diey  an  received.'*  Even  if  kndt 
orders  are  enteted  isaBBaly  iato  AaSe* 
Book,  diey  wiU  atfll  retate  tkeir  troe 
priotity  Decease  all  order*  ere 
timestaoped  (aad  this  lafarwiatton  ia 
input  into  tke  system)  and  die  ^stea 
qaetas  ordet*  besed  on  price  ead  tina. 

Auto-Book  antoasaticayy  wii 
compeee  the  aarket  bid/eak  field  to  die 
Book  bid/ask  whenever  the  current 
market  quote  or  Book  quote  change*  for 
a  specific  series.  When  the  Book  bid/ 
ask  is  at  or  better  than  die  market  the 
^stea  erill  sipial  to  bodi  the  trading 
crowd  aMi  Beek  stalF  dat  dMie  ia  a 
custoowr  trade  &et  akeold  be  given 
priority.  The  booked  osder  then  wiU  be 
executed  autosiaticdly  against  the 
displayed  market  quote." 

Auto-Quote 

Anto-qnote  allows  market  quotes  to 
be  generated  systemeticaily.  asing 
programaed  theoretical  models  and 
variable  criteria  which  are  entered 
through  Uie  Auto-Quote  function  by 
Book  staEL'*  Market  quotes  are  entered 
into  the  trading  systsak  and  naed  to 
update  the  screen  inforaation  on  the 
monitors  ekeve  tke  trading  Soar.  Market 


adminiawtiae  I 


atkeUywilbe 


out  hia  poaitioa  lor  one  doUnrper 


(-X)PRA1  BY  POrrS  iar  caheaat  mdae  altar 
trading  bonia. 

■*  Sm  PSE  Partidpatton  Letter.  aiv>m  note  n  atl, 

"  See  At»B»  di Iia  iiprv 

'•  The  inWal  kMeMntatioa  ef  Aat»Quota  wS 
include  only  ene  anrintien  ef  Ike  Cex/Roee/ 
RuMnatata  medal  to  be  naed  hr  pets,  end  Ike  BUck. 
Scbolea  modala  for  calla.  Aa  the  pikit  I 
odiar  modeb  and  addiUoBal  < — '"— 
BKMlel  arill  be  reviewed. 
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quote  updates  also  generate  records  that 
are  delivered  to  OPRA  for  dissemination 
to  the  public. 

Auto-Quote  will  be  used  by  Book  staff 
at  the  direction  of  the  trading  crowd. 
Auto-Quote  generation  will  be  initiated 
separately  for  each  option  class,  and 

Suotes  will  be  generated  and  updated  at 
le  series  level  Auto-Quote  may  be 
turned  on  or  off  on  either  a  per  issue  or 
floorwide  basis.  In  addition.  POETS  will 
have  the  ability  to  flag  each  series 
within  an  options  issue  as  eligible  or 
ineligible  for  Auto-Quote,  similar  to  the 
eligibility  criteria  for  Auto-Ex. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  purposes  of  the  Act  and.  in 
particular,  section  6(b)(5)  thereof, 
because  the  proposal  offers  the  potential 
for  improving  the  accuracy,  reporting, 
and  handling  of  small  public  customer 
orders,  booked  orders,  and  market 
quotes.  The  Exchange  also  believes  that 
the  flexibility  of  POETS  to  switch 
between  full  Auto-Ex  and  semi-Auto-Ex 
modes  will  contribute  to  the 
maintenance  of  fair  and  orderly  mariiets 
by  ensuring  full  crowd  participation  and 
faster  order  turnaround  times.  In 
addition,  as  explained  more  fully  below, 
the  Exchange  does  not  foresee  any 
significant  taxing  of  the  Exchange's 
o^er  automated  systems  [e.g.,  SCOREX) 
if  the  Commission  approves  the 
implementation  of  POETS  on  a  pilot 
basis.  >• 

in.  Dlscusskia 

The  Commission  finds  that  the 
proposed  rule  change  to  implement,  on  a 
six-month  pilot  basis,  the  automatic 
execution  features  of  POETS  at  two 
trading  posts  and  for  any  option  which 
becomes  multiply  traded,  and  the  other 
automatic  features  of  POETS  on  a 
floorwide  basis,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  sections 
0  ■<>  and  llA  *'  and  the  rules  and 
regulations  thereunder. 

In  general,  the  Conunission  believes 
that  establishing  an  options  order 
routing  system  on  the  PSE  should 
benefit  public  customers  and  PSE 
member  firms.  Spedflcally,  the  proposed 
order  routing  system  should  reduce  the 
paperwork  btutlen  on  member  firma  by: 
(1)  Enabling  member  firms  to  route 


electronically  small  public  customer 
market  and  limit  options  orders  directly 
to  the  Exchange's  options  trading  floor; 
and  (2)  generating  automated  fill-reports 
to  the  member  firm's  location.  In 
addition,  by  automating  the  processing 
of  market  and  limit  orders,  all  parties  to 
the  trade  are  likely  to  benefits  from  the 
enhanced  accuracy  and  timeliness  of  the 
price  reports  and  trade  comparison 
process.  Moreover,  automated  order 
routing  will  enhance  the  accuracy  of  the 
PSE's  audit  trail  which  in  t\im  should 
help  increase  the  effectiveness  of  PSE 
surveillance  procedures  in  detecting 
trading  abuses  on  the  Exchange's 
options  floor. 

The  Commission  also  beUeves  that  the 
automatic  execution  and  on-line  Book 
features  of  POETS  are  consistent  with 
sections  6(b)(5)  and  llA  of  the  Act 
because  they  will  offer  public  customers 
a  more  efficient  method  of  executing 
small  market  and  limit  orders  in  PSE 
equity  options."  With  POETS,  public 
cusotmers  and  retail  firms  will  have  the 
benefit  of  receiving  immediate 
executions  and  nearly  instantaneous 
confirmations. 

POETS  will  reduce  the  number  of 
transactions  that  require  manual 
execution  on  the  Exchange  floor, 
thereby  providing  the  opportimity  for 
fticreased  efficiency  in  the  handling  of 
non-POETS  orders,  especially  large 
orders  where  floor  broker  intervention  is 
more  likely  to  be  necessary.  In  addition, 
POETS  also  could  increase  market 
maker  efficiency,  especially  on  peak 
volume  days,  because  market  makers  no 
longer  will  be  required  to  enter 
manually  trade  confirmation  data  into 
the  system  when  the  full  Auto-Ex 
feature  is  in  effect 

The  automatic  execution  feature  of 
POETS  also  likely  will  benefit  public 
customers  because  the  system  provides 
that  the  price  of  a  POETS  order  will  be 
guaranteed  at  the  displayed  market 
quote.  Moreover,  the  interfacing  of 
Auto-Ex  and  Auto-Book  should  ensure 
the  priority  and  protection  of  public 
customer  limit  orders  on  the  Book, 
thereby  fostering  the  Act's  mandate  to 
protect  investors  and  the  public  interest 
Hnally.  the  ability  of  POETS  to  switch 
between  full  Auto-Ex  and  semi-Auto-Ex 
should  ensure  full  crowd  participation 


and  faster  order  turnaround  times.  In 
■um.  the  Commission  believes  that  the 
immediacy  and  certainty  of  order 
execution  obtained  through  the  Auto-Ex 
and  semi-Auto-Ex  features  of  POETS, 
coupled  «vith  the  efficiency  and 
accuracy  of  order  processing  provided 
by  POETS,  will  contiibute  to  more  deep 
and  liquid  options  markets  on  the  PSE. 

The  Commission  also  believes  that  the 
Auto-Quote  featiire  of  POETS  is 
consistent  with  sections  6(b)(5)  and  llA 
of  the  Act  because  it  «vill  ensure  that 
PSE  options  quotes  accurately  reflect 
the  mariiet  conditions  of  particular 
options  series.  In  addition,  by 
automatically  and  systematically 
generating  market  quotes,  using 
programmed  theoretical  models  and 
variable  criteria,  the  Auto-Quote  feature 
of  POETS  should  help  reduce  premium 
pricing  and  bid/ask  spread  problems 
associated  with  extremely  volatile 
markets  like  those  experienced  in 
October,  1987.*»  Moreover,  because 
Auto-Quote  requires  that  a  history  of  all 
market  quote  updates  be  maintained  for 
all  options  series  and  made  available 
throughout  any  trading  day,  the  Auto- 
Quote  feature  of  POETS  should  enhance 
the  development  of  more  accurate  and 
timely  PSE  audit  ti-ails. 

The  Commission  previously  has 
recommended  that  options  exchanges 
ensure  that  their  automated  systems 
remain  operational  during  periods  of 
market  volatility  and  volume  surges,  as 
well  as  during  normal  periods.  To  this 
end,  die  PSE  has  developed  the  POETS 
system  assuming  a  capacity  requirement 
consistent  with  "record"  PSE  volume.** 
In  addition,  the  PSE  has  represented  to 
die  Commission  tiiat  POETS:  (1)  Will  be 
able  to  function  at  reasonably 
anticipated  volume  levels:  (2)  will  be 
able  to  handle  sustained  volume  surges 
by  either  giving  priority  to  trading 
fimctions  on  the  systems,  or  utilizing  a 
back-up  system  for  production  when 
necessary;  (3)  will  not  impact  in  any 
way  the  nmctioning  of  other  PSE 
automated  systems  [e.g.,  SCOREX) 
because  there  is  no  connection  between 
POETS  and  other  PSE  trading  systems: 
and  (4)  is  secured  from  unauthorized 
access  because  all  users  will  be 
assigned  a  unique  sign-on  identification 
password  and  each  order  entered  into 


■•  Sw  I.MW  faM  RoMld  L  Haeu.  Vio* 
PrwIiknI.  9—  Pwadtco  DiiiluiwmH.  PSE.  to 
Howwri  L  KiMMT.  AMtetoai  Dbwtar.  Dhrtelaa 
8K.  datod  DMMilMr  S.  ISSS  cm  CapMlly 
UttaO- 

••uu.ac7s((isa2). 

••UUACTMi-KISSZ). 


••  CoMittoni  with  P8B  Ruto  VL  McUoi  a7. 
bowtvar.  iha  OPTC  may  not  Inctaan  dw  iiaa  at 
ardcn  aii|lbla  for  aatomabc  cxaortkia  tbioagh 
Aoto-Sx  or  Mnl-Aiito-Ex  abo«a  Ian  ooatrada.  In  tha 
avast  tka  PSE  aiacta  to  tpoaaaa  dM  riaa  of  ordan 
aUglbia  far  aiitamabc  aMcattoa  alwva  m 
oontracts.  or  aodify  tba  lypaa  of  ordata  tiial  ara 
aiiflt>la  far  awtaawttc  axacatkn  and/or  othar 
POBTB*  lyataBO.  Iha  behaaei  BMMl  fUa  a  prapoaod 
Nia  Aaafa  wttk  Um  CaanaiaakMi  ponaaai  to 
aacUoa  1S(b)(l)  of  dw  Act 


••  5ta»  Dhriakm  of  Marital  Roeulatloa.  Tlw 
Octobar  1SB7  Marital  Braok  (Fafar«anr  2. 18SS)  al  •- 
11  ihftMih  S-17.  Tha  Cownriaatow  andafataada  Ihal 
Iha  proUfarattoa  of  opttoaa  qnolaa  iHaratod  by  dw 
aaa  of  aataaMllc  qwMattoB  iyataaa  Bay  aliaia  Iha 
oparaUeaal  capMdty  of  mmm  aacarittaa  tafarmaUai 
Tandora.  Tha  Cn— Iwtnw  uuuUnaaa  to  awrk  atoaaly 
wilh  vaadora  oa  aa  oaeoliif  baaia  to  ad^aaa  and 
afla^lato  dwaa  capadly  coBoatiia. 

•*  5te  P8B  CapMdty  Lattar.  fivra  noto  IS,  «l  & 


Fadwd  m^ftHtm  /  Vol  88.  Na  16  /  Wednetday,  Jannary  14.  MQg  /  Wodow 


the  system  will  be  diedced  to  ensure 
that  die  correct  firm  identification  is 
present  on  all  orders."  Therefore,  given 
the  PSE's  representatloDS,  the 
Commission  Is  reasonably  confident 
that  die  POETS  system  will  be  able  to 
function  during  extreme  market 
conditions.** 

In  addition  to  operational  and  system 
configuration  concerns  the  Commission 
has  had  with  automated  execution 
systems,  the  Commission  also  has 
recommended  previously  that  the  self- 
regulatory  organizations  take  steps  to 
ensure  adequate  maricet  maker 
participation  in  their  systems.  In  dris 
regard,  the  PSE  has  designed  the  POETS 
automatic  execution  system  so  that  it 
will  be  operational  at  all  times  after 
opening  rotation,  except  for  rare 
exceptional  circumstances.  First  the 
system  has  buUt-in  market  maker 
participation,  in  that  the  maricet  makers 
are  the  system's  contra-brokers,  unless 
the  Book  or  crowd  quote  represents  the 
displayed  quote.  Second,  the  PSE  has 
imposed  requirements  to  ensure 
adequate  market  maker  participation.  In 
particular,  any  market  maker  logging 
onto  the  system  for  a  particular  options 
class  during  an  expiration  month  must 
log  onto  the  system  in  that  options  class 
whenever  he  is  in  the  trading  crowd, 
until  the  next  expiration.  In  addition,  if 
at  any  time  there  is  inadequate 
participation  in  a  particular  options 
class,  die  OFTC  may  require  market 
makers  who  are  members  of  a  trading 
crowd  to  log  onto  Auto-Ex  absent 
reasonable  justification  or  excuse  for 
non-participation.  "The  PSE  may  pursue 
either  disciplinary  or  remedial  action 
against  any  member  that  does  not 
comply  with  these  reqtiirements. 
'Therefore,  the  proposed  rule  change 
should  ensure  that  the  automatic 
execution  feature  of  POETS  will  be 
available  in  all  but  the  most  exceptional 
circumstances. 


IV.  Conchisioo 

Based  upon  the  aforementioned 
factors,  the  Commission  finds  that  the 
proposed  rule  change  to  operate,  on  a 
six-month  pilot  basis,  the  automatic 
execution  features  of  POETS  at  two 
trading  posts  and  for  any  option  which 
becomes  multiply  traded,  and  the  other 
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automatic  features  of  POETS  on  a 
floorwide  basis,  is  consistent  with  the 
requirements  of  sections  0  and  llA  of 
the  Act  and  die  rules  and  regulations 
thereunder. 

It  i$  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act*^  diat  die 
proposed  rule  change  (SR-4>SE-W-26) 
be,  and  hereby  is,  approved  on  a  six- 
month  pilot  basis,  until  July  22. 1900. 

For  tha  CoauniMioii.  l>y  the  DiviatoQ  of 
Market  Regulation,  purtuant  to  delegated 
audiority.** 

Dated  January  18. 19in. 
lonatfaMaKalx, 
Secretary. 
(FR  Do&  90-1607  Rled  1-23-ff):  8:48  am] 
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Tlalf  flfiiiatoffv  QrnaiilMtiofw:  FHna 

■no  IminwmW  Kl  IVCU VWIOTV  Of 

Pfopoaad  Rul*  Ctwnga  by  PMadalpMa 
Stock  Exchanga,  bw.  Ralaling  to  Onlar 
and  Dacorum  Rulaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  7Bs(b)(l),  notice  is  hereby 
given  that  on  January  8, 1990,  the 
Philadelphia  Stock  &cchange,  Ina 
("PHLX"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regidatory  organization.  Hie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatkn's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

The  Exdiange  proposes  to  amend  the 
following  regulations  regarding  order 
and  decorum  on  the  exchange  floor 
pursuant  to  Exchange  Rule  60.* 
[Additions  italicized:  deletions 
bracketed.) 

Regulation  7— Proper  UtUJxation  of  the 
Security  Syatem 

Regulation  6 

a.  Attempts  to  Circumvent  the 
Security  Syitem  of  the  Exchange:  It  is 
stricdy  prohibited  fat  any  member/ 
participant  or  employee  of  a  member/ 
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participant  firm  to  attempt  to  drcomvent 
die  security  system  of  die  Exchange. 

lat  Occonvnoe:  tZSO 

2nd  Occunenoe;  1600 

3rd  and  tbereaflan  Sanctions  are 

discretiooaiy  widi  die  Basbiaaa  Cooduel 

Committee 

Regulation? 

b.  Required  Hling  for  Floor  Member 
Firm  Employee  [Termination]  Status 
Notices  widi  die  Exchangr.  Following 
die  termination  olorthe  initiation  of  a 
change  in  the  trading  etatus  of  any 
employee  of  a  member/participant  firm 
who  has  been  issued  an  Exdiange 
access  card  and  trading  floor  badge,  a 
completed  "[Tb'idIo'^^  Status 
Notice"  must  be  submittmi  to  the 
Director  of  Regulatory  Services  of  the 
Exchange  as  soon  as  possible,  but  no 
later  than  9*^0  A.M.  on  the  next  business 
day  by  the  member/participant  firm 
employer.  Further,  every  effort  ahould 
be  made  to  obtain  the  terminated 
employee's  access  card  and  trading 
floor  badge  and  to  submit  these  to  the 
Security  Department 

lat  Occurrence:  tlOO 
2nd  OccuirencK  0200 

Srd  Occurrence:  Sanctions  are  discretiooaiy 
widi  dw  Business  Conduct  Conmittes 

Regulation  9 

c.  Required  Filing  for  die 
[Commencement  or]  Termination  o£  or 
the  Initiation  of  a  Change  in  the  Status 
of  a  Business  Relationship  between 
Members/Participants  and  their 
Clearing  Organizations:  Following  the 
[commencement  or]  termination  of  or 
initiation  of  a  change  in  the  status  oft 
clearing  arrangement  between 
members/participants  and  their  clearing 
organization,  a  completed  "Qearing 
Arrangement  Notice"  must  be  submitted 
to  the  Director  of  Regulatory  Services  of 
the  exchange  as  soon  as  possible,  bat  no 
later  dian  9-.30  AJA.  the  next  business 
day  by  such  clearing  organization. 

1st  Oocnrrenos  jlOO 
2nd  Oocaneaoo  0200 

3rd  Oocunence  Sanctioos  are  discretiaBaiy 
with  tlM  Business  Conduct  Committee 

n.  SeU-Ragulatory  Organiiation'a 
Statanaot  of  the  Pivpoae  of.  and 
Statntofy  Basis  for.  tha  Piopoeed  Role 


In  its  filing  widi  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  diange.  The  text  of 
these  statementa  may  be  examined  at 
die  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


M70 


F»d<rd  Rtgbter  /  Vol  56.  No.  16  /  Wednesday.  January  24.  1900  /  NotioBt 


pcepartd  tummariM.  Mt  forth  in 
Mctiooa  A,  B,  and  C  below,  of  the  mott 
•i^ndilcant  aapects  of  luch  ■tatements. 

A  Self-Regulatory  Or8Qnitotion'$ 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for.  the  Pr^joaed  Rul» 
Change. 

The  CTirrent  regulations  were  designed 
to  cairy  out  and  enforce  the  order  and 
decorum  provision  set  forth  in  Exchange 
Rule  60  by  aetisting  the  Exchange  in 
implementing  its  new  card  key  acceaa/ 
•ecurity  tyetem.*  The  current 
regulations  allow  the  Exchange  to  keep 
track  of  active  floor  members  and 
clerical  employees  while  controlling 
unauthorized  access  to  the  trading  floor 
by  removing  access  cards  and  trading 
badges  from  terminated  floor  personnel. 

Even  though  the  Exchange  believes 
that  the  current  regulations  have  been 
effective,  it  believes  that  they  are  not 
expansive  enough  to  accomplish  the  full 
objectives  of  the  system.  As  originally 
drafted,  the  Exchange  must  be  notified 
of  a  floor  member/participant's  or 
clerk's  termination  of  employment  or 
termination  of  clearing  arrangement 
There  exist  however,  changes  to  a 
person's  responsibilities  or  the  status  of 
a  person's  employment  or  clearing 
arrangement  that  would  require  the  loss 
of  or  amendment  to  a  person's  access 
card  or  floor  badge.  For  instance,  an 
employee's  responsibilities  could  change 
so  that  be  is  no  longer  employed  on  the 
trading  floor,  or  a  change  in  his  trading 
capacity  could  warrant  either  the 
removal  of  or  amendment  to  the 
information  on  the  badge.  Similarly, 
clearing  arrangements  could  change  as 
in  the  case  of  the  opening  of  a  different 
clearing  account  without  the  termination 
of  the  rslationship  with  the  clearing 
firm. 

Under  the  current  regulations,  any 
changes  other  than  actual  terminations 
would  not  require  notice  to  the 
Exchange.  Accordingly,  the  proposed 
rule  change  merely  expands  the  current 
regulations  to  include  notice  of  sU  status 
changes,  a  a  opposed  to  notice  of 
terminations  only,  to  assure  that  all 
access  card«  are  validly  distributed  and 
that  all  trading  badges  display  correct 
information. 

Additionally,  the  Exchange  proposes 
that  the  three  regulations  currently  set 
forth  the  Exchange  Rule  00  be  presented 
as  one  regulation  since  they  all  relate  to 
one  specific  problem  being  addressed  by 
the  Exchange. 

The  proposed  rule  change  is  based  on 
section  6(bN5)  of  the  Act  in  that  it  is 
designed  to  further  promote  the 


mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest  Additionally,  the  proposed  rule 
change  Is  consistent  with,  and  is  an 
implementation  of,  PHLX  Rule  oa 

B.  Self-Regulatory  OrganizaUon's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  puriwses  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  EHectiveness  of  the 
Proposed  Rule  Change  and  Tlndng  for 
Commission  Action 

Because  the  foregoing  rule  is 
concerned  solely  with  die 
administration  of  the  Exchange,  it  has 
betome  effective  pursuant  to  section 
ig(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Securities  Exchange  Act  Rule  19b- 
4.  At  any  time  within  60  days  of  the 
flling  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdUtkn  of  Comwenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  tliat  are  Died  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Conunission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washfaigton.  IX: 
20549.  Copies  of  such  flling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofRce  of  the  PHLX.  AO 
submissions  should  refer  to  FUe  No.  8R- 
PHLX-«Mn  and  should  be  submitted  by 
February  14. 199a 


For  the  Commisaioa  by  the  Dtviston  of 
Market  ReguUtlon.  pursuant  to  dtlcgatsd 
authority. 

Dated:  January  16, 190Ou 
Jnnsth—  G.  Kats, 
SecTBtary. 

[FR  Doc  80-1600  Ned  1-23-00:  ft45  am] 
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S«lf -ftoguiatory  Organizationa; 
MidwMt  Stock  Exchang*.  Inc..  Ordor 
Approving  Propoaad  Rula  Chanoa 
RaMing  to  Board  of  Qovamora 
UabMly 

On  December  4, 1980,  the  Midwest 
Stock  Exchange  ("MSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  Uiereunder,*  a 
proposed  rule  change  to  amend  Article 
11  of  the  MSE  Certificate  of 
Incorporation  and  Article  X.  section  1  of 
the  MSE  Constitution  to  allow  for  an 
exemption  from  monetary  damages  for 
breach  of  flduciary  duty  by  a  Governor 
to  the  Exchange.  In  addition,  the 
proposed  rule  change  would  add  Article 
XVm,  Rule  1  to  the  Rules  of  the  Board  of 
Governors  in  order  to  limit  the 
exemption  from  monetary  damages  to 
those  sitxiations  not  involving  a  violation 
of  federal  securities  laws. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  Na 
27522  (December  7. 1969).  54  FR  51535 
(December  15. 1989).  No  comments  were 
received  on  the  proposal. 

The  proposed  rule  change  would 
amend  Article  11  of  the  Exchange's 
Certiflcate  of  Incorporation,  and  Article 
X.  section  1  of  the  MSB's  Constitution, 
both  which  apply  to  indenrniflcation 
from  liability  for  members  of  the 
Exchange's  Board  of  Governors  and 
members  of  committees  of  the 
Fjcchange,  as  well  as  for  offlcers  and 
agents  of  the  MSE  The  proposed 
amendments  would  exempt  the 
members  of  the  Board  of  Governors,  to 
the  frillest  extent  permitted  by  Delaware 
law.  from  liability  from  monetary 
damages  for  breach  of  fiduciary  duty. 
The  proposed  amendments  to  the 
Constitution  aiul  Certificate  of 
Incorporation  also  provide  that  no  future 
amendment  to  or  repeal  of  this  proposed 
rule  change  will  apply  retroactively  to 
any  Governor  of  the  Exchange. 
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In  addition,  the  proposed  rule  change 
adds  Article  XVm,  Rule  1  to  the  MSE 
Rules,  which  provides  a  limitation  to  the 
applicability  of  the  proposed  rule 
change  to  the  Certificate  of 
Incorporation  and  Constitution  by 
excluding  from  the  proposed  liability 
exemption  those  cases  where  the 
liability  arose,  directly  or  indirecUy,  as  a 
result  of  a  violation  of  federal  securities 
laws.* 

Because  the  MSE  is  incorporated  in 
the  state  of  Delaware,  the  Exchange 
based  the  proposed  amendment  to  the 
Certificate  of  Incorporation  and 
Constitution  on  a  1986  amendment  to 
section  102(b)(7)  of  the  Delaware 
Corporations  Code.*  Under  that 
provisioiL  as  amended,  corporations 
incorporated  under  the  laws  of 
Delaware  are  permitted  to  include  in 
their  certificate  of  incorporation  and 
constitution  a  provision  limiting  or 
eliminating  the  personal  Uability  of  a 
director  to  the  corporation  or  its  share- 
holden  for  monetary  damages  for 
breach  of  his  or  her  fiduciary  duty  as  a 
director.  The  Delaware  statute  does  not 
permit  the  limitation  or  elimination  of  a 
director's  liability  under  the  following 
circumstances:  A  breach  of  the 
director's  duty  of  loyalty  to  the 
corporation  or  its  stockholders;  acts  or 
omissions  not  in  good  faith  or  which 
involve  intentional  misconduct  or  a 
knowing  violation  of  the  law:  or  any 
transaction  from  which  the  director 
derived  an  improper  personal  benefit 
Moreover,  the  Delaware  statute  does  not 
permit  the  adoption  of  any  provision 
that  would  eliminate  or  limit  the  Uability 
of  a  director  for  any  act  or  omission 
occuirring  prior  to  the  date  when  such 
provision  becomes  effective. 

The  Delaware  statute  does  not 
eliminate  a  director's  fiduciary  duty  but 
rather  prevents  the  imposition  of 
monetary  damages  in  the  event  of  a 
breach  of  that  duty.  Other  legal 
remedies  for  breach  of  fiduciary  duty, 
such  as  recision  and  injunction,  remain 
available  under  the  Delaware  provision. 
In  addition,  the  MSE  has  proposed  new 
Article  XVin,  Rule  1.  which  would 
exclude  violations  of  the  federal 
securities  laws  from  the  Uability 
limitation. 

The  Conunission  beUeves  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and. 
accordingly,  has  determined  that  it 
should  be  approved*  In  reaching  this 


determinatioiL  the  Commission  has 
considered  the  potential  impact  that  the 
proposed  rule  change,  if  approved, 
would  have  on  the  special  role  and 
responsibiUties  of  the  Board  of 
Governors  of  a  registered  national 
securities  exchange  under  the  Act  The 
Board  of  Govemora  of  a  national 
securities  exchange  has  a  crucial  role  in 
insuring  that  the  exchange  meets  its 
responsibilities  as  a  self-regulatory 
organization  under  the  Act*  In  view  of 
this,  the  MSB's  proposal  was  limited  so 
that  the  exemption  from  monetary 
damages  would  not  be  available  where 
Uability  was  based,  directiy  or 
indirecUy,  on  a  violation  of  the  federal 
securities  laws. 

At  the  same  time,  the  Conunission 
recognizes  that  national  securities 
exchanges,  such  as  the  MSE.  are 
incorporated  under  state  law  and.  as 
such,  are  generally  entided  to  take 
advantage  of  provisions  under  state 
corporation  codes  to  the  extent  they  are 
consistent  with  the  federal  securities 
laws.  The  proposed  rule  change 
adequately  balances  the  need  to  retain 
the  special  responsibiUties  of  directors 
of  national  securities  exchanges  with 
the  desire  of  the  Exchange  to  adopt  state 
law  provisions  pertaining  to  its 
corporate  structure.  The  rule  change 
aUows  the  Exchange  to  take  advantage 
of  section  102(b)(7)  of  the  Delaware 
Corporations  Code  as  would  any  other 
organization  incorporated  in  Delaware, 
except  where  the  imposition  of 
monetary  actions  involves  a  violation  of 
the  federal  securities  laws.  Accordingly, 
Govemore  of  the  MSE  would  stiU  be 
subject  to  the  fuU  panoply  of  damages  in 
actions  involving  violations  of  the 
federal  securities  laws.'' 


*  Sm  8M»iritiM  Exchai«*  Ad  RriMM*  Na  rS22 
(DMHiitw  7.  ISeS).  M  ra  SISSS  kr  th*  txad 
Ungu«g>  oC  th»  propowd  wW  rtiiint 

*  IM.  Cod*  Amu  TIL  1 1 102(bN7)  (19SS). 

*  TIm  CommlMkwi  appit>v*d  an  alnKWI  IdenUcai 
nil*  dung*  Mbcft^nad  by  Um  Pacific  Slock 


Exchanga.  Inc.  ("PST')  Mrhich  provided  an 
exemption  from  monetary  Uafaitlity  for  a  Coveraor'a 
breach  of  fiduciary  duty  to  the  PSE  or  ita  wmtiera. 
See  Sacuritiea  Exchange  Act  Rataaae  Na  274BS 
(NovemlMr  22,  ISSB),  S4  PR  40380  (approving  Flla 
Na  SR-PSE-Sfr^). 

*  The  power*  and  reepotuibilitiee  of  the  MSE» 
Board  of  Governor*  are  *e<  out  in  the  Exchange'* 
Conatitutioo.  Under  Aflicle  HL  aactioa  1.  the  Board' 
of  Governor*  ta  audioriMd  to  manag*  the  bualnaaa 
of  tha  Exchange  and  ia  vaatad  with  all  power* 
neoaeaary  for  die  govemmaat  of  tha  Exchanga. 
including  die  regulatiaa  of  dte  boalnee*  oondud  at 
amaben  and  iMaitMr  organiialiaaa  and  tha 
promotioo  of  die  welfan.  obtecta  and  puipoaaa  of 
die  Bxchanga,  PurdianBora.  aactioa  1  providaa  dial 
die  Board  may  aaubliah  Rulaa  goveniing  die 
quaiificattan*  for  manberthip  and  dia  wqulfementa 
for  remaining  a  mambar  in  good  atanding.  Tlia 
Board  i*  atao  givan  die  poww  to  fill  vncanciao  In 
any  olBca.  tndiiding  die  Board  of  Co»aiw)r*.  bal 
tKrIwting  the  Nominating  Caaanittoa.  mtll  the  next 
annual  maating.  Tha  Board  alao  haa  tb»  powar  to 
Inlafpcet  die  Cooadtudoa  and  Rnlae  of  die  Exchange 
and  any  tntarpreutioa  made  by  it  raoMina  flnal  and 
ooaduaive. 

*  To  dM  extant  diar*  ia  any  lamalatng  ooaeam 
dial  die  Impoaittoo  of  mooetaiy  daaagaa  againal 
Board  member*  for  viobttoo*  of  tadaral  aocwiUaa 


For  the  reasons  discussed  in  detail 
above,  the  Commission  beUeves  the 
proposed  amendment  to  the  MSFs 
Certificate  of  Incorporation  and 
Constitution,  and  proposed  new  Article 
XVm.  Rule  1  are  consistent  with  the 
requirements  of  the  Act  and.  in 
particular,  with  the  requirements  of 
section  6  and  section  19(g)  of  die  Act" 

It  is  therefore  ordered  pivsuant  to 
section  19(b)(2)  of  the  Act*  tiiat  the 
proposed  rule  change  is  approved. 

For  the  Commiuioa  by  the  Divisloa  of 
Market  Regulation,  pursuant  to  delegated 
autliority.'* 

Dated  )anuary  16, 1960. 
lonathao  G.  Katz. 
Secretary. 
FR  Doc  90-1603  Filed  1-2^-00: 8:45  am] 


[IM.  Na  IC-17907: 611-4104) 

Tha  Connactlcut  Bank  and  Tnnt 
Company  IRA  CoDacthra  Invaatmant 
Fund;  Application  for  Daiaglatfatlon 

January  17. 199a 

agency:  Securities  and  Exchange 

Conunission  ("SEC"). 

action:  Notice  of  AppUcation  for 
Exemption  Under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant  The  Connecticut  Bank  and 
Trust  Company  ERA  CoUective 
Investment  Fund. 

Relevant  1940  Act  Sections:  Order 
requested  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  appUcation  was  filed 
on  June  26, 1988. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  appUcation  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  AppUcant  with  a 
copy  of  die  request  personaUy  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn.  on 


lawa  would  deter  paraoaa  from  acttag  on  MSE'a 
Board  of  Covamara,  die  Coaaniaelon  notee  dMt 
Aftlde  X  of  the  M8E-*  Cooatitation  allow*  the 
Pirhang*  to  provide  indemiificatiaa  to  OMmber*  of 
ila  Board  of  Govaraofa.  widiin  dte  linita  parvitted 
by  Oalawara  law.  to  aaiegaard  them  from  axpenae 
and  Uabdity  for  aoUoM  dwt  dwy  lake  In  each 
capadly  In  good  faith  In  fortharanoa  of.  or  «  " 
belief  that  Mich  acttoo*  are  oppoaod  to.  tha  I 
talatMta  of  the  MSE  and  ila  membac*.  Sae  dbo  Iha 
Etevanlh  AiUda  of  die  MSE-a  CHtMlaato  of 
InoofporalkML 
•iSUSCTtfflStt). 

•uu&C7aa(i«x)(isK). 
>•  17  CFK  aiDJO-s(aXU)  (isas|. 
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Febniary  15, 190a  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  tae  form  of  an  aindavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
%vriting  to  the  SECs  Secretary. 
AOWmttS:  Secretary.  SEC  450  5th 
Street  NW,  Washingtoa  DC  20549. 
Applicant.  One  Constitution  Plaza, 
llartford.  Conn.  06115. 
PON  nnrmni  mromiATiON  comtact. 
Patricia  L  Copeland.  Legal  Technician, 
at  (202)  272-3009  or  Karen  L  Skidmore, 
Branch  Chief,  at  (202)  272-3023. 
•U^niMCNTAIIY  informatioh: 
Following  is  a  summary  of  the 
application:  the  complete  epplication  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
conUcted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

AppBcant'a  RepceeeBtadoos 

1.  Applicant  is  organized  as  a  trust 
under  the  laws  of  the  State  of 
Connecticut  On  September  4. 1984, 
Applicant  registered  on  Form  tt-9A 
under  the  1940  Act  and  filed  a 
registration  statement  on  Form  N-lA 
under  the  1940  Act  and  the  Securities 
Act  of  1933.  Ai>plicant  registered  as  an 
open-end  diversified  management 
investment  company  offering,  as  its 
securities,  units  of  beneficial  interest 
("Units").  Applicant's  registration 
statement  was  declared  effective  on 
February  19. 1985,  and  the  faiitial  public 
offering  commenced  shortly  thereafter. 

2.  The  Units  were  offered  and  sold 
only  to  certain  tnuts  (the  "Participating 
Trusts")  which  held  the  assets  of 
individual  retirement  accounts  ("IRAs") 
and  of  which  The  Connecticut  Bank  and 
Trust  Company.  NA.  ("CBT"  or  the 
'Trustee")  is  the  Trustee.  Legal  title  to 
the  Units  held  by  each  of  the 
Participating  Trusts  was  held  in  the 
name  of  the  Trustee  of  such  trust  The 
natural  persons  who  own  the  IRAs  in 
such  trust  are  the  beneficiaries  of  sudi 
trust  and  the  beneficial  owners  of  such 
Units  (the  TartidpanU").  Each 
Participant  was  entitled  to  direct  the 
trustee  to  purchase  or  redeem  Units  for 
hie  or  her  Participating  Trust  or  to 
transfer  its  investment  from  one  of  the 
three  series  (each  individnally.  a  "class" 
and  collectively,  the  "classes")  of  the 
Applicant  to  another,  subfect  in  the 
latter  cas«  to  certain  restrictions. 

3.  By  January  1989.  the  Applicant  had 
not  attracted  sufficient  assets  and 
changes  in  federal  income  tax  laws 


made  substantial  future  growth  unlikely. 
The  small  amount  of  assets  invested  in 
Applicant  limited  severely  its  ability  to 
diversify  investments  and  made 
operating  the  Applicant  unprofitable  for 
the  Trustee. 

4.  At  its  meeting  held  on  January  18, 
1989.  the  Supervisory  Committee  of  the 
Applicant  determined  that  it  was  in  the 
best  interests  of  the  Participants  to 
effect  the  termination  of  the  Applicant 
in  accordance  with  its  Restated 
Declaration  of  Trust  and  approved  the 
actions  necessary  for  such  termination, 
including  obtaining  the  approval  of  the 
Participants. 

5.  Proxy  statements  seeking  approval 
of  the  termination  of  Applicant  were 
distributed  to  the  Participants  on  March 
9, 1989.  The  proxy  statement  notified  the 
Participants  that,  in  addidon  to  their 
ongoing  redemption  rights,  they  had  the 
option  of  directing  the  investment  of 
their  share  of  the  distribution  in  the 
liquidation  of  the  Applicant  that  would 
be  made  to  their  Participating  Trustsin 
any  investment  option  available  to  CBT 
self-directed  IPwA  accounts.  If  the 
Participant  did  not  direct  investment  in 
any  such  option,  the  distribution  to  that 
Participant's  Participating  Trust  was  to 
be  invested  for  such  Participating  Trust 
in  a  CBT  six-month  certrificate  of 
deposit  paying  interest  at  an  annual  rate 
equal  to  one  percent  above  the  annual 
rate  being  paid  on  CBTs  six-month 
Select  Certificate  on  the  date  when  the 
value  of  such  distribution  was 
determined,  with  no  bank  penalty  for 
early  %vithdrawaL 

8.  On  March  31, 1980.  the  Board  of 
Directors  of  CBT  approved  the 
termination  of  the  Applicant  under 
regulations  adopted  by  the  Office  of  the 
Comptroller  of  the  Currency.  On  April  5, 
1989.  Uie  Participants  voted  in  favor  of 
termination  of  each  of  the  three  classes 
of  the  Applicant  Thereafter,  on  the 
same  day,  the  Tnutee  determined  to 
wind  up  the  affairs  of  the  Applicant  and, 
after  winding  up  such  affairs,  executed 
pursuant  to  the  Restated  Declaration  of 
Trust  of  the  Applicant  as  amended,  an 
instrument  to  the  efiect  that  the 
Applicant  is  terminated.         

7.  On  April  8, 1980,  \he  day  CBT  began 
to  liquidate  all  of  the  portfolio  seouities 
of  tlM  AppUcant  The  U.S.  Government 
Securities  Portfolio  had  a  net  asset  value 
of  $837,192.15  in  the  aggregate  and 
tl4.09  per  Unit;  the  Equity  Growth 
Portfolio  had  a  net  asset  value  of 
$1,424,431.88  in  the  aggregate  and  $16.41 
per  Unit:  and  the  Special  Eouity 
Portfolio  had  a  net  asset  value  of 
1867.684.98  in  the  aggregatge  and  tl770 
per  Unit  CBT  supervised  and  managed 
the  sale  of  all  portfoHo  secnrities  of  all 
of  the  daseee  of  the  Applicant  CBT 


distributed  all  of  the  assets  of  the 
Applicant  Each  of  the  remaining 
Participating  Trusts  of  each  class  was 
credited  with  distributions  equal  to  the 
liquidation  value  of  the  Units  held  by 
such  Participating  Trust  The  liquidation 
value  of  the  Units  of  a  class  equalled  the 
net  worth  of  the  class  (that  is,  the 
aggregate  value  of  all  of  the  assets  of  the 
class  less  the  sum  of  the  aggregate 
amount  of  all  of  the  liabilities  of  the 
class)  divided  by  the  total  number  of 
issued  and  outstanding  Units  of  the 
class.  After  the  foregoing  distributions 
were  made,  no  outstanding  unitholders 
of  the  Applicant  remained. 

&  All  the  expenses  inoured  by  the 
Applicant  in  connection  with  the 
solicitation  of  proxies,  deregistiation, 
liquidation  and  tannine tion  of  the 
Applicant  (excluding  brokerage 
commissions  and  transfer  taxes  or  fees) 
have  been  paid  by  CBT,  the  Applicant's 
Trustee  and  investment  adviser.  Such 
expenses  paid  by  CBT  include  legal 
fees,  independent  public  accountant 
fees,  expenses  of  the  proxy  solicitation, 
expenses  for  contracted  data  services, 
forms  and  office  supplies,  postage, 
insurance  and  directors'  fees. 

9.  As  of  April  7, 1989,  Applicant  had 
no  other  assets,  debts  or  other  liabilities, 
or  securityholders. 

10.  After  the  Participants  and  the 
Trustee  epproved  the  termination  of  the 
Applicant  the  Applicant  ceased  to 
engage  in  any  business  other  than  that 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commiation,  l>y  the  Division  of 
InvMtinent  Management,  under  delegated 
authority. 
jooadMB  C.  Katz, 
Secretary. 

(PR  Doc.  80-ieOS  nied  l-2»-«0;  8:45  am] 
sauNQ  coos  sei»4i-ii 


[Ret  Na  IC-17908: 812-7399] 

PalneWebber  American  Fund,  tt  aL; 
AppOcatton 

January  18,  IWa 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ('1940  Act"). 

Applicants:  PaineWebber  American 
Fund.  PaineWebber  Adas  Fund. 
PaineWebber  California  Tax-Exempt 
Income  Fund.  Paine  Webber  Cashfand, 
Inc^  PaineWebber  Fixed  Income 
Portfolios,  PaineWebber  Investment 
Series,  PaineWebber  Manaaed 
Municipal  Trust.  PaineWebber  Master 
Series.  InCn  PaineWebber  Municipal 
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Series,  PaineWebber  Olympus  Fund. 
PaineWebber  RMA  Money  Fund.  Inc. 
PaineWebber  RMA  Tax-Free  Fund.  Inc. 
PaineWebber  Series  Tnut  Cypress 
Fund  Inc.  Flexible  Bond  Trust  Inc 
Global  Income  Plus  Fund,  Inc^  Regional 
Financial  Shares  Investment  Fund  Inc^ 
and  on  behalf  of  any  future  series  of  the 
foregoing  investment  companies  and 
such  other  registered  investment 
companies  that  in  the  furture  are 
sponsored  by  Mitchell  Hutchins  Asset 
Management  Inc  ("Mitchell  Hutchins") 
or  PaineWebber  Incorporated 
(collectively.  "Funds"),  and  Mitchell 
Hutchins.  the  investment  adviser  or  sub- 
adviser  to  the  Fimds  ("Adviser"). 

Relevant  1940  Act  Section:  Order 
requested  under  section  17(d)  and  Rule 
17d-l  permitting  a  joint  transaction. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  the  Funds  to 
deposit  uninvested  cash  balances  into 
one  or  more  joint  trading  accoimts  to  be 
used  to  enter  into  repurchase 
agreements. 

Filing  Dates:  The  application  was 
filed  on  October  2. 19^,  and  amended 
December  9, 1988  and  January  10, 1990. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  If  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  jn.  on 
February  12, 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  %vith  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  t^ 
date  of  hearing  by  writing  to  the 
Secretary  of  Uie  SEC 

ADORESSCS:  Secretary,  SEC  450  5th 
Stieet  NW.,  Washington.  DC  20549: 
Applicants,  c/o  Donald  P.  Spencer,  Esq- 
Mitchell  Hutchins  Asset  Management 
Inc.,  1285  Avenue  of  the  Americas,  New 
York.  New  York  lOOia 

FON  njNTNCN  INTOnMATlOW  CONTACT: 

Brion  R.  Thompson.  Special  Counsel,  at 
(202)  272-3016  (Office  of  Investinent 
Company  Regulation). 

•UmXMENTARV  MFOmiATNM: 

Following  is  a  summary  of  the 
application:  the  complete  applicetion  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  foanch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-4282  (in  Maryland 
(301)  258-4300). 


Applicants' Representatkios 

1.  Each  of  the  existing  Funds  is  a 
registered  management  investment 
company.  Several  of  the  Funds  consist 
of  multiple  investment  portfolios 
("Series").  All  of  the  Funds  and  Series 
(collectively,  "Portfolios'T  are 
authorized  by  their  investment  policies 
and  limitations  to  invest  in  repurchase 
agreements  and  each  has  established 
certain  systems  and  standards  that 
comply  with  the  requirements  regarding 
repurchase  agreements  set  forth  by  the 
SEC  in  its  published  releases,  guidelines 
and  interpretations. 

2.  At  the  end  of  each  trading  day. 
Applicants  expect  that  most  Portfolios 
will  have  uninvested  cash  balances  in 
their  accotmts  at  their  custodial  banks 
that  would  not  be  otherwise  invested  in 
portfolio  securities  by  the  Adviser. 
Generally,  such  assets  are  invested  in 
short-term  liquid  assets,  including 
repurchase  agreements.  PresenUy,  the 
Adviser  must  purchase  such  instruments 
separately  on  behalf  of  each  individual 
Pcnifolio,  resulting  in  certain 
inefficiencies  and  increase  costs  and 
limiting  the  return  which  some  or  all  of 
the  Portfolios  could  otherwise  achieve. 

3.  Aiqilicants  propose  to  deposit  die 
uninvested  cash  balances  remaining  at 
die  end  of  each  trading  day  of  the 
Portfolios  into  one  or  more  joint 
accotmts,  the  daily  balance  of  which 
would  be  used  to  enter  into  one  or  more 
short-term  repurchase  agreements  with 
a  bank  (including  a  Fimd's  costodian 
bank),  a  non-bank  government  securities 
dealer  or  major  brokerage  house  in  e 
total  amoimt  equal  to  the  aggregate 
daily  balance  in  the  account  The  Joint 
accoimts  would  not  be  distinguishable 
from  any  other  account  maintained  by  a 
Portfolio  with  its  custodian  bank  except 
that  monies  from  each  Portfolio  could  be 
deposited  in  the  custodian  bank  on  a 
commingled  basis.  The  accounts  would 
not  have  any  separate  existence  which 
would  have  indicia  of  separate  legal 
entity.  The  sole  function  of  the  accounts 
would  be  to  provide  a  convenient  way 
of  aggregating  what  otherwise  would  be 
the  one  or  more  individual  daily 
transactions  for  each  Portfolio 
necessary  to  manage  their  respective 
daily  uninvested  cash  balances. 

4.  Each  of  the  Portfolios  participating 
in  a  proposed  joint  accoimt  would 
participate  in  that  account  on  the  same 
basis  as  every  other  participating 
Portfolio.  The  Adviser  would  have  no 
monetary  participation  in  any  joint 
account  but  would  be  responsible  for 
investing  monies  in  the  accounts, 
establishing  accoiuting  and  control 


procedures,  ensuring  the  equal 
treatment  of  each  Portfolio,  and  ensoring 
that  the  assets  of  the  Portfolios  woold 
continue  to  be  held  under  proper  bank 
custodial  procedures. 

5.  The  Joint  accounts  would  save  the 
Portfolios  certain  transaction  fees,  allow 
the  Pcvtfolios  to  negotiate  hi^r  rates  of 
return,  and  reduce  the  possibility  of 
errors  by  reducing  the  number  of  trade 
tickets.  Any  future  Portfolios  that 
participate  in  a  joint  account  woiUd  be 
required  to  do  so  on  the  same  terms  and 
conditions  as  the  existing  Portfolios. 

6.  Any  Joint  repurchase  agreement 
transactions  entered  into  through  the 
proposed  joint  trading  accounts  will 
comply  with  the  standards  and 
guidelines  set  forth  in  Investment 
Company  Act  Release  No.  13005  (Feb.  3, 
1983)  and  widi  other  existing  and  future 
positions  taken  by  the  Commission  or  its 
staff  by  rule,  release,  letter  or  odierwise 
relating  to  joint  repurchase  agreement 
transactions. 

Coodidoos 

As  express  conditions  to  obtaining  an 
order  granting  the  relief  requested. 
Applicants  agree  that  the  proposed  joint 
accounts  will  operate  subject  to  the 
following  procedures: 

(a)  A  separate  cash  account  will  be 
established  et  the  applicable  costodian 
bank  into  whidb  each  qualifying 
participating  Portfolio  would  deposit  its 
daily  uninvested  net  cash  balances. 
Each  Fund  that  has  as  ciutodian  a  bank 
other  than  the  bank  at  which  a  proposed 
joint  account  is  maintained  and  that 
wished  to  participate  in  that  joint 
accoimt  will  appoint  the  latter  bank  as  a 
sub-custodian  for  the  limited  purpose  of 
receiving  cash  for  deposit  into  the 
proposed  joint  account 

(b)  Cash  in  each  joint  account  wiU  be 
invested  only  in  repurchase  agreements 
collateralized  by  suitable  U.S. 
Government  obligations,  i.e..  obligations 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  government  of  the  United 
States  or  by  any  of  its  agencies  or 
instrumentalities,  and  satisfying  die 
policies  and  guidelines  of  the  Ftetfolios 
concerning  repurchase  agreements.  Any 
such  repurchase  agreement  will  have. 
with  rare  exceptions,  an  overnight  or 
over-the-weekend  duration,  and  in  no 
event  will  it  have  a  duration  of  more 
than  seven  days.  | 

(c)  All  investments  held  by  e  Joint 
account  will  be  valued  on  an  aotoctizad 
cost  basis. 

(d)  Each  parddpeting  valnation  on  die 
basis  of  amortized  cost  or  rdying  opon 
Rule  2a-7  under  die  1940  Act  for  that 
purpose,  will  use  the  average  maturity  of 
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the  joint  account  for  the  porpoM  of 
computing  that  Portfolio's  average 
portfolio  maturity  with  respect  to  the 
portion  of  its  assets  held  in  such  account 
on  that  day. 

(e)  In  order  to  assure  that  there  would 
be  no  opportunity  for  one  Portfolio  to 
use  any  part  of  a  balance  for  a  joint 
account  credited  to  another  Portfolio,  no 
Portfolio  wiU  be  allowed  to  create  a 
negative  balance  in  the  joint  account  for 
any  reason,  although  it  will  be  permitted 
to  draw  down  its  entire  balance  at  any 
time.  Each  Portfolio's  decision  to  invest 
in  a  joint  account  will  be  solely  at  its 
option:  a  Pwtfolio  will  not  be  required 
either  to  invest  a  minimum  amount  or  to 
maintain  a  puinimnm  balance.  Each 
Portfolio  will  retain  the  sole  ownership 
rights  to  any  of  its  assets  invested  in  the 
joint  account,  including  any  interest 
payable  on  the  assets  invested  in  a  joint 
account  Each  Portfolio's  investment  in  a 
joint  account  will  be  documented  daily 
on  the  books  of  the  Portfolio  as  well  as 
on  the  books  of  the  Portfolio's  custodian 
bank. 

(f)  Each  Portfobo  will  participate  in 
the  income  earned  or  accrued  in  a  joint 
account  and  all  instruments  held  in  the 
joint  account  (i.e.,  cash  and  U.S. 
Government  securities)  on  the  basis  of 
the  percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account 

(g)  Under  the  general  terms  of  each 
Portfolio's  Investment  Advisory  and 
Administration  Contract  or  Sub- 
Advisory  Contract  ("Advisory 
Contract"),  the  Adviser  will  administer 
the  investment  of  the  cash  balances  in 
and  operation  of  the  joint  accounts  and 
will  not  collect  any  separate  fees  for  the 
management  of  the  joint  accounts.  The 
operation  of  the  joint  accounts  is  not 
provided  for  specifically  under  each 
PortfoUo's  Advisory  Contract  but  rather 
is  covered  under  the  general  terms  of 
each  such  Contract 

(h)  The  administration  of  the  joint 
accounts  will  be  within  the  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
IMO  Act  and  Rule  17g-l  thereunder.  The 
Funds  currently  are  insured  under  a 
Joint  fidelity  bond. 

(i)  llie  Board  of  Trustees /Directors  of 
each  of  the  Funds  and  any  future  Funds 
participating  in  any  joint  account  will 
evaluate  annually  the  joint 
arrangements,  and  will  continue 
participation  in  the  accounts  only  if  they 
determine  that  there  was  a  reasonable 
likelihood  that  the  participating  Portfolio 
and  its  shareholders  would  benefit  from 
continoed  participation. 


For  tlie  CommiMlon.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
joaatfaan  G.  Kats, 
Secntary. 

(PR  Doc  90-1000  Filed  1-23-00;  8:45  am] 
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DEPArmiENT  OF  TRANSPORTATIOH 

FMtoral  Highway  Administration 

Envfronmantal  Impact  Statements;  City 
of  Hlcitory  and  Catawba  County,  NC 

AQINCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTKHt  Notice  of  intent 

SUmiAllY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
within  the  City  of  Hickory  and  Catawba 
County,  North  Carolina. 
TOR  nmTHCR  mroiiMATiON  contact: 
Roy  C  Shelton,  District  Engineer, 
Federal  Highway  Administration,  4505 
Falls  of  the  Neuse  Rd.,  Suite  47a  P.O. 
Box  26806,  Raleigh,  North  Carolina 
27811,  Telephone  (919)  790-2852, 
SUrfLDMNTARV  WTORMATION:  The 
FHWA  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposed 
East  Side  Thorou^fare  in  the  City  of 
Hickory  and  Catawba  County.  The 
proposed  action  would  involve  linking 
NC  127  with  US  7a  The  proposed 
improvements  would  function  as  a 
major  thoroughfare  for  the  Hickory  area 
and  relieve  congestion  on  existing 
routes.  This  fadlity  is  designated  as  a 
major  thoroughfare  in  the  mutually 
adopted  Hickory  Thoroughfare  Plan. 
Alternatives  under  consideration 
include:  (1)  The  "do  nothing"  or  No 
Action  Alternative,  and  (2)  the  Build 
Alternative.  The  Build  Alternatives 
include  alternative  corridors  utilizing 
either  existing  29th  Avenue  NW.  or  on  a 
new  location  between  NC  127  and 
Springs  Road,  and  on  new  location  from 
Springs  Road  on  US  7a  Project  also 
includes  a  new  interchange  at  the 
intersection  with  Ma  The  proposed 
fadlity  would  potentially  be  a  four-lane 
divided  or  five-lane  curb  and  gutter 
arterial  with  controlled  access  along  the 
interchange  at  MO. 

Solicitation  of  comments  on  the 
proposed  action  will  be  sent  to 
appropriate  Federal  State  and  local 
agencies.  A  complete  public 
involvement  program  has  been 
developed  for  the  project  to  include:  the 
distr^tion  of  newslettars  to  intereated 


parties,  along  «vith  public  meetings  and 
public  hearing  to  be  held  in  the  study 
area.  Information  on  the  time  and  place 
of  the  public  meetings  and  the  public 
hearing  will  be  provided  in  the  local 
news  media.  "The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  review  and  comment  prior 
to  the  public  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  Uie  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205,  Highway  Research, 

Planning  and  Construction.  The  regulations 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

F^eral  programs  and  activities  apply  to  this 

program.) 

Issued  on:  January  10. 190a 

Roy  C  Shelton, 

District  Engineer,  Raleigh,  NC 

(FR  Doc  gO-1576  Filed  1-23-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

PubBcInf ormation  CoOactlon 
Raqtriramants  Submittad  to  0MB  for 
Raviaw 

Dated:  January  18, 1900. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-^11.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treastuy  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue  NW..  Washington,  DC  2022a 

internal  Ravenua  Servics 

OMB  Number  154&-0889. 

Form  Number  IRS  Form  8275. 

Type  of  Review:  Extension. 

Title:  Disclosure  Statement  Under 
section  eee2(d). 

Description:  Internal  Revenue  Code 
section  e662(d)  imposes  a  penalty  on 
taxpayers  for  the  substantial 
imderestatement  of  income  tax 
liability.  The  penalty  may  be  reduced 
if  the  taxpayer  adequately  discloses 
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tba  rdevant  facts  alfseMng  the  lax 
treatment  of  any  item  on  the  retura, 
providing  theaa  Iteana  are  not  frtNn  a 
tax  sheltw. 

Respondents:  Indiridud  or  households. 
Farms,  Busfaiesses  or  other  for-profit 
Non-profit  Institutions,  Small 
businesses  or  organizations. 

Estimated  Number  of  Responses:  lOa 

Estimated  Buroem  Hours  Per 
Responobit 


ESTNNATED  BUNOGN  HOURS  Per 

Respondent— Continued 


orflwIoniL 
'rapsfInQ  snd 
Sw  fotn  to  RS. 


3lMm,7 
1te..17 


IkuaSfnins. 


Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  580  hours. 

OMB  Number  1545-0908. 

Form  Number  IRS  Forms  8282  and  8283. 

Type  of  Review:  Revision. 

Title:  Donee  Information  Return  (Sale, 
Exchange,  or  Other  Disposition  of 
Donated  Property)  (8282):  and 
Noncash  Charitable  Contributions. 
(8283). 

Description:  Form  8282  is  an  information 
return  used  by  nonprofit  institutions 
who  seU.  exchange,  or  otherwise 
dispose  of  contributed  property  (over 
$5,000  FMV)  within  two  years  of  the 
date  of  receipt  of  the  property. 
Taxpayers  vvho  give  property  in 
excess  of  tSOO  must  provide  certain 
information  on  Section  A  of  Form 
8283.  Section  B  of  die  Form  8283  U 
used  by  taxpayers  who  contibuta 
property  in  excess  of  $5,000  FMV  to 
report  their  appraisal  siunmary 
information  and  a  signed 
acknowledgement  from  donor 
organization  that  they  received  the 
gift  of  property. 

Respondents:  Individual  or  households. 
Businesses  or  other  for-profit  Non- 
profit institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses: 

i.5oaioa  I 

Estimated  Burdb*  Hours  Per 
Respondent 


Reoonjkaaping .. 


tormtoS^ 


8282 


34  («*«•.. 


8283 


Frequency  of  Response:  Other. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2316,417  hours. 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW..  WasUngton.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-688a  Office  of  K4anagement  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

LoislLHoaaBd. 

Departmental  Reports.  Management  Officer. 

(FR  Doc.  80-1587  Fded  1-23-00: 8:45  am) 


oince  Of  ine  secretary 
fapplemaimel 


1-«0J 


Treneury  Nolea,  Series  D-1W7 

Washingtoa  Januaiy  11, 1900. 

The  Secretary  announced  on  January 
ia  1990.  that  the  interest  rate  on  the 
notes  designated  Series  D-1997. 
described  in  Department  Circular- 
Public  Debt  Series-^o.  l-«0  dated 
January  4. 199a  will  be  8  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8  percent  per  annum. 
Gecald  Moqihy. 
Fiscal  Assistant  Secretary. 
(FR  Do&  90-1611  Filed  l-2>-00(  8:46  am) 


I 
Nal-SOl 


Tresaury  Notes  of  January  31, 1M2, 
8erieeV-1M2 

Washingtoo,  January  18,  IflOa 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  Chapter  31  of  Tide 
31,  United  States  Code,  invites  tenders 
for  approximately  $104XX),OOaOOO  of 
United  States  securities,  designated 
Treasury  Notes  of  January  31, 1992, 
Series  V-1992  (CUSIP  No.  912827  YL  0). 
hereadter  referred  to  as  Notes.  The 
Notes  wrill  be  sold  at  auction,  widi 
bidding  on  the  basis  of  yield.  Payment 


win  ba  required  at  tte  price  aquivaleot 
of  tha  ylald  of  each  accepted  bid.  Tba 
interest  rata  on  tlia  Notes  and  the  priea 
equivalent  of  each  accepted  bid  wiO  ba 
detenalned  in  the  manner  described 
below.  Additional  amoonts  of  die  Notes 
may  ba  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exdiange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  «id 
international  monetary  authorities. 

2.  Description  of  Sacuritias 

2.1.  The  Notes  will  be  dated  January 
31, 199a  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  July  31, 198a  and  each 
subsequent  6  months  on  January  31  and 
July  31  through  the  date  that  the 
principal  beomies  payable.  They  wiD 
mature  January  31. 1992,  and  will  not  be 
subject  to  can  for  redemption  prior  to 
maturity.  In  the  event  any  pajrment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  win 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2JL  The  Notes  are  subject  to  aU  taxes , 
imposed  under  the  Internal  Revenue      ^ 
Code  of  1954.  The  Notes  are  exempt 
from  an  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  wUl  be  accepUble  to 
secure  deposits  of  Federal  pidtlic 
monies,  lliey  wiU  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  win  be  issued  only  in 
book-entry  form  in  denominations  of 

$5,ooa  $io.ooa  $ioaooa  and  $i4)oaooa 

and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

ZJ&.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  die 
Treasury  Qrcalar  Na  30a  current 
revision  (31 CFR  psrt  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  BUls.  as 
adopted  and  published  as  a  final  rule  to 
govern  sacnrities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  tha  Treasury  Orcular. 
Public  Debt  Series,  h^>.  2-86  (31  CFR 
part  357),  apply  to  die  Notes  offered  in_ 
this  ciroilar. 

.  S.  Sale  Proosdurss 

3.1.  Tenders  wiU  be  received  at 
Federal  Reserve  Banks  and  Branches 
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and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  2023»-150a  prior  to 
1.-00  p-m..  Eastern  Standard  time. 
Wednesday,  {anuary  24. 1990. 
Noncompetitive  tender*  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
January  23. 1990.  and  received  no  later 
than  Wednesday.  January  31. 199a 

3^  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimiini  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  vield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  tliis  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tender*  from  all 
others  must  be  accomplished  by  full 
payments  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  fh)m  a 
commercial  bank  or  a  primary  dealer  or 
5  percent  of  the  par  amount  applied  for. 

3A  Immediately  after  the  deadline  for 
receipt  of  tender*,  tender*  will  be 
opened,  followed  by  a  public 
•nnounoement  of  the  amount  and  yield 
range  of  accepted  bid*.  Subject  to  the 
reservations  expressed  in  Section  4, 


noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tender*  will 
be  accepted,  starting  with  those  at  the 
lower  yields,  throu^  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
09.50a  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  chemical  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determination  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  jrield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  «vill  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tender*  will  be  notified  only  if  the 
tender  i*  not  accepted  in  full  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicant*  when  the  Secretary  conaider* 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Oelivenr 

5.1.  Settlement  for  the  Notes  allotted 
most  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Note*  aUotted 
to  institutional  inveatora  and  to  other* 
who*e  tender*  are  accompained  by  a 
guarantee  a*  provided  in  Section  9Jt. 
must  be  made  or  completed  on  at  before 


Wednesday,  January  31. 199a  Payment 
in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  setUement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Monday,  January  29. 1990.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  alloted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 


•.  General  Provisions 

0.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasiuy,  to  receive  tender*,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

O.S.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  State*  Goveminent  ia 
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pledged  to  pay.  in  legal  tender,  prbidpal 
and  Intereat  of  the  Notes. 
GenUMacpfay. 

FiacaJ  Auutanl  Secretary. 

(PR  Doc  90-1680  Filed  1-22-90;  10:43  am] 

SOJJNQ  COOC  4S10-4S-II 


UNITEO  STATES  INFORMATION 
AGENCY  1 1 

United  State*  Advleory  Commlseion 
on  PubHc  DiplonMcy!  MeotlnQ 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  January  24. 1900.  The 
Commission's  meeting  will  be  on-the- 
record  and  open  to  the  public  in  Room 
640.  301 4th  Street  SWh  Washington. 
DC 

6:30  a.m..  The  Honorable  Bruce  S.  Gelb, 
Director,  United  States  Information 
Agency 
The  Honorable  Eugene  P.  Kopp, 
Deputy  EHrector.  United  States 
Information  Agency 
The  Honorable  Michael  Pistor 
Counselor,  United  States 
Information  Agency 
9-.30  a.m..  The  Honorable  Lawrence 
Eagleburger.  Deputy  Secretary  of 
State 
The  Honorable  Raymond  Gil  Seitz. 
Assistant  Secretary  of  State  for 
European  and  Canadian  Affairs 
10:30  a.m..  Break 
10:45  a.m..  The  Honorable  Paul 
Wolfowitz,  Under  Secretary  of 
Defense  for  Policy 
11:15  a  jn..  The  Honorable  William 
Brock.  Chairman,  National 
Endowment  for  Democracy.  The 
Honorable  Carl  Gershman, 
President  National  Endowment  for 
Democracy 
11:45  a  jn^  The  Honorable  Max 

Kampelman.  former  Counselor  of 
the  Department  of  State  and  former 
Ambassador  and  Head  of  the 
United  States  Delegation  to  the 
Conference  on  Security  and 
Cooperation  in  Europe  (CSCE). 
12:15  p.m.  The  Honorable  Frank 

^akespeare  former  Ambassador  to 
the  Holy  See  and  former  Director  of 
the  United  States  Information 
Agency. 
Please  call  Gloria  Kalamets,  (202)  465- 
2466.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  |anuary  18, 19001 
UdnLDikly. 

Management  Analyet.  Federal  Regieter 
UatBon. 
(FR  Doc  90-172S  Filed  1-22-O0;  2:08  p.in.] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  CoOectton  Under  0MB 
Raview 

AOmcv:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C 
Chuapter  35).  This  document  lists  tin 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  it*  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  coUection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOORCSSSS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  fit>m  John 
Turner.  Veterans  Benefits 
Administration  (203C).  Department  of 
Veterans  Affairs.  610  Vermont  Avenue, 
NW.,  Washington.  DC  a042a  (202)  233- 
2744. 

Comments  and  questions  about  die 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  728 
Jackson  Place.  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  *end 
application*  for  benefit*  to  the  above 
addreesee*. 

DATIS:  Comment*  on  the  information 
collection  ehould  be  directed  to  the 
OMB  De*k  Officer  on  or  before 
February  23, 1990. 

Dated  )anuaiy  IS.  1000. 

By  direction  of  the  Seoetaiy. 
Fiank  B.  LaOejr. 

Director,  Office  ofbtfbnnatioa  Management 
andStatietice. 


7. 5.172  responses 

&Hhour 

9.  Not  applicable 

(FR  Doc  00-1623  Piled  1-2S-0Q(  8:48  amj 


1.  Veterans  Benefits  Administration 

2.  Request  to  Employer  for  Employment 

Information  in  Connection  with 
Claims  for  Disability  Benefit*. 

3.  VA  Form  Letter  29-459 

4.  U*e  of  thi*  form  will  aUow  the  VA  to 

e*tabli*h  the  insured's  eligibility  for 
insurance  benefits. 

5.  On  occasion 

6.  Individuals  or  households 


HIIUIIIWUIMI  VOHWvllOn  VnOm  tMID 

Ravlaw 

AOINCV:  Department  of  Veterans 
Affairs. 


Acnoit  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoiic  Reduction  Act  (44  U3.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
infomatton  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
reepond:  (7)  an  estimate  of  the  number 
of  respon*e*;  (6)  an  eatimate  of  the  total 
number  of  hour*  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  eection  3504(h)  of 
Public  Lasw  96-511  applies. 

ADORESSO:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration.  (203C).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  2042a  (202)  23»- 
2744. 

Comments  and  question*  about  the 
item*  on  the  li*t  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  728 
Jackson  Place  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefiu  to  the  above 
addressees. 

DATC  Comment*  on  the  information 
collection  ehould  be  directed  to  the 
OMB  De*k  Officer  within  30  day*  of  dii* 
notice. 

Dated-  Jtnuaiir  16.  lOOa 

By  diractioo  of  the  Secratoiy. 
nonk  E.  LADejr. 

Director.  Office  of  Information  Management 
and  Statistice. 


1.  Veteran*  Benefit*  Admtailstratioo. 

2.  Statement  of  Dependency  of 
P>rent(*). 

3.  VA  Form  Letter  21-«n. 


i 
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4.  The  use  of  this  form  wiD  alknv  the 
gathering  of  information  necessary  to 
determine  that  a  parent  meets  the 
requirements  for  death  benefits. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 40,000  responses. 

&  Hhour. 

9.  Not  applicable. 
[FR  Doc  90-1027  PUm]  l-33-eQ(  S:4S  «■] 
BUJNa  cooi  Maa.«i-H 


Advisory  Committee  for  Health 
Research  Polcy;  EstabBihment 

In  accordano*  with  the  provisiont  of 
the  Federal  Advisory  Conmittee  Act 
(Pub.  L  91-403  as  amended  by  Pub.  L 
94-409)  and  Office  of  Management  and 
Budget  Qrcolar  A-63,  as  revised,  and 
after  consuHatkm  with  the  General 
Service*  Administration,  the  Secretary. 
VA  (Department  of  Veterans  Affairs) 
has  determined  that  estabUahment  (rf 
the  Advisoiy  Cooanittce  for  Health 
Research  IN^icy  ia  necessary  and  in  the 
public  interest  in  oonnectioa  with  the 
performance  of  duties  imposed  on  VA 
bylaw. 

The  <,'^Bimiiw>w  has  been  estabosfaed 
to  address  a  number  of  aspects  of  die 
Research  and  Development  program, 
including  (1)  Is  VA's  research 
appropriately  balanced  among  beaMi 
research  sab^sd  araaaT  (2)  Is  VA's 
research  apiisopskte  to  the  mk  oi  VA  hi 
proviffiag  medical  and  other  haaMi  car* 
services  to  veteraasT  (3)  la  VA's 
ressarch  appsaptiats  vis-a-vis  dw  role  of 
Uia  odMT  Federal  agendas,  jmrhafaig  the 
National  Institutes  of  HeahhT  and  (4) 
What  is  the  overall  quality  of  VA's 
reseaick  ptograns.  given  the  purpose  of 
that  propaaT  Meiabers  of  the 
coauiUttee  will  be  selected  from  aauog 
indtvidaab  with  exp«tise  ia  research 
including  biomsdkaL  mental  health. 
soi^nL  rehabiUUtion.  and  heeMi 
services  research.  In  addition,  msmbsis 
will  be  selected  for  prominence  in 
leadership  roles  in  such  fields  as  health 
policy,  medical  education,  and  research. 
This  diverse  group  wiD  permit  VA  to 
obtain  balanced  expertise  on  all  crucial 
aspects  of  VA's  health  research 
program. 

Comments  of  interested  persone 
concerning  the  establishment  of  the 
rniiBBilliis  mej  La  satmilllsd  lii  niihmil 
|.  Greene.  M.D..  Fh  J)..  Assistant  i 
Medical  Director  for  Research  and 
Development  (15).  Veterans 


Administiatiaa  CSotral  Oflke.  >10 
Vermont  Avenue,  NW..  Washington.  DC 
20420,  (202)  233-2616. 

Dated  fanaary  17,  IflSO. 

By  direction  of  tiie  Secretary. 
Laurence  M.  Chrislmm. 
Executive  Assistant 
(FR  Doc  90-1624  FUed  1-23-90;  tM  am) 


Advleory  Commtttee  on  Former 
Prisoners  of  War;  Meeting 

The  Department  oi  Veterans  Aibirs 
gives  notice  under  Pub.  L  92-483  that  a 
meetii^  of  the  Advisory  Committee  on 
Former  Prisoners  of  War  will  be  held  in 
the  Omar  Bradley  Conference  Room, 
lOdi  floor,  at  VA  Central  Office.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420,  bom  March  14. 1990.  dirough 
March  16.  igoa  The  meeting  will 
convene  at  9  ajn.  each  day  and  will  be 
open  to  die  public.  Seating  is  liadted  and 
will  be  avauabte  oo  a  first-come,  first- 
served  basis. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
OB  the  odnUnistration  of  benefits  onder 
Tide  38,  United  States  Code,  for 
veterans  who  are  former  prisoners  of 
war,  and  to  make  recommendations  on 
the  need  of  such  veterans  for 
compensation,  health  care  and 
rehabilitation. 

The  Committee  wiD  receive  briefings 
and  bold  discussions  on  various  issues 
affecting  heahh  care  and  benefits 
debvery,  including,  but  not  limited  to. 
the  following:  edacsti«Hi  and  training  of 
VA  personnel  hivohred  with  former 
POWs;  the  statns  of  privately  and 
pubhciy  funded  research  affecting 
former  prisoners  of  war.  past  and 
cuirent  legislative  Issues  affecting 
former  prisoners  of  wan  the  various 
disabilities  and  sequelae  of  long-term 
captivity;  and  the  procedure*  involved 
in  proosssteg  claim*  for  service- 
connected  debilities  submitted  by 
former  prisoners  of  war.  The  maia  focas 
of  the  disciissions  and  the  meeting  in 
general  is  to  complete  preparation  of  the 
Committee's  biennial  report 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  Uie  Committee  in  sdvance 
of  the  meeting,  in  writing  only,  to  lAr.  y. 
Gary  Hickman.  Oiractor.  Compensation 
and  Pension  Service  (21).  room  275. 
Department  pf  Veteraoa  Afisirs,  810 
Vermont  Avenue.  NW..  Washinatoii.  DC 
20420.  Submitted  awterial  mast  be 
received  at  least  fiv*  business  days 


prior  to  dm  BMednK.  Members  of  the 
public  may  be  aaked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

A  report  of  the  meeting  and  a  roster  of 
Committee  members  may  be  obtained 
from  Mr.  Hickman. 

Dated:  )aiiuary  16, 1990. 
By  diisctloB  ol  the  Seoetaiy: 
Laurence  M.  Christman. 

Executive  Assistant 

Meeting  Afsnda  (Tentative) 
Merch  14-18. 19i0 

Wednesday,  March  14 

9  ajn.-^4eeting  convenes.  Opening 
remarks  by  Chairman. 

9:15  ajn.— Briefing  by  Veterans 
Health  Service  and  Research 
AdministratioD  (VHSRA):  Education 
and  training.  Cnrreit  POW  Research 
Prospects  for  VA  involvement  in  NAMI 
research  project  in  Petisamle 

9:15  a.m.— Sequelae  of  former  POW 
disabilities  (by  Capt.  Joseph  M. 
Ricciardi,  MC  USN).  Discussion  of 
VHSRA  presentations. 

Break  for  lunch  at  12  Noon. 
Reconvene  at  1:30  pan.  with 
continoation  of  VHSIA  presentation 
and  discussions.  Recess  at  4  p.m.  or  at 
the  discretion  of  the  Chairman. 

Meeting  Agenda  fTentativej 
March  14-18. 1980 

Thursday,  March  15 

9  a.m.-^bleeting  reooanwnes.  Opening 
remarks  by  ChairmaB. 

9:15  ajn/-BricfiBg  by  Veterans 
Benefits  Adndnistratiaa  (VBA): 
Edecation  and  training.  Explanation  of 
the  procedures  for  processing  datsss  for 
service-connected  conpensatian  with 
particidar  essphasia  on  claims  from 
fonaer  Prisoners  of  Wsr. 

9:15  a.m. — Presentation  by  staff  of  the 
office  of  the  Assaitant  Secretary  for 
Congressional  Affairs:  fntent  of  Pnbfic 
Law  97-37,  Inqwct  of  General  Counsel 
decisions  on  Implementation  and 
interpretation  of  PL  97-37,  Attitude  of 
Congress  on  expending  list  of  former 
POW  presumptive  conditions  (38  USC 
312(b)),  Discussion  of  VBA  and 
Congfossional  Affairs  pfvsentalioBS. 

Bseak  for  hmch  at  12  Noon. 
Reootrvene  at  1:30  p.m.  widi 
continoatioB  of  presentations  and 
discussions.  Recesa  at  4  pjo.  er  at  the 
discretion  of  the  Chairman. 


Meeting'Agenda  (Tentative) 
March  14-16. 1990 
Friday,  March  16 

9  a.m.— Meeting  reconvenes.  Opening 
remarks  by  Chainnan. 

9:15  a.m. — General  business  as 
determined  by  the  Chairman.  Discuss 
preparation  of  Biennial  Report 

Break  for  lunch  at  12  Noon. 
Reconvene  at  1:30  p.m.  with 
continuation  of  presentations  and 
discussions.  Recess  at  4  p  jn.  or  at  the 
discretion  of  the  Chairman. 
[FH  Doc  90-1625  Filed  1-23-90;  &45  am) 
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Sunshine  Act  Meetings 


TNt  MCtion  of  ttw  FEDERAL  REGISTER 
contains  noticM  of  ma«tlngt  pubtahad 
undw  lh«  "Qovamnwnt  In  ttw  SuntNno 
Act  (Pub.  L  94-409)  5  U.S.C.  552b(e)0). 


FEOCXAL  tNCROV  RSQULATOflY 
COMMtSSION 

"raooiAL  REQismr  err  A-noN  or 
nuvious  announccmcnt:  January  10. 
199a  55  FR  1531. 
PMVIOUSLY  ANNOUNCCO  TIMI  AND  DAT! 

or  Mnrwo:  January  17,  I99a  10:00  aon. 
CHANOI M  TMl  MimNQ:  The  following 
Docket  Number*  and  Company  have 
been  added  to  Items  CAG-17.  CAG-51 
and  PC-l(A)  for  the  agenda  of  January 
17,1900: 

Item  Mx  DockM  So.  and  Company 

CAC-17 cne-1227-000    and    RPas-2se-ooa 

Northam  Natural  Caa  Company,  Ot- 
vMoQ  01  Enron  Corp. 

CAC-Sl Cn»-in-000  and  OOl.  PannEaat  Gaa 

flmlta  Company. 

PC-l(A) CPa»-a)47-oaa  Kam  lUvar  Caa  TTana- 

■laaion  Company. 
CPae-a-om.  Moiava  PIpalina  Compa- 
ny. 

LabaCsihdl. 

Secntary. 

[FR  Do&  80-1S55  Filed  1-19-90: 4:19  pm] 

sauMO  coos  «TiT-cm 

NATIONAL  TNANSPONTATION  tAFITV 


Tim  AND  DATC  9:30  a.m.  Tuesday. 

January  30, 1990. 

rLACC  Board  Room.  Eighth  floor,  800 

Independence  Avenue,  SW., 

Washington.  DC  20594. 

status:  Open. 

MArnms  to  bi  consiocrso: 

1.  Safety  Study:  Alcohol  and  Other  Drug 


Involvement  in  Fatal-to-the  Driver  Heavy 
Truck  Craahes. 
2.  Caie  Summaries  for  the  Safety  Study: 
Alcohol  and  Other  Drug  Involvement  in 
Fatal-to-the  Driver  Heavy  Truck  Crashes. 

NEWS  MEDIA  PLEASE  CONTACT  BITTY 
SCOTT  (202)  SS»-«eOO 

POR  MORS  INPORMATION  CONTACT:  Bea 

Hardesty,  (202)  362-6525. 

Dated  January  19, 1990. 
BMHaidasty. 

Federal  RagtBter  Liaison  Officer. 

[FR  Do&  90-1004  Filed  1-22-90: 0-J8  am] 
■UMQ  COM  7SS»«1-H 

NUCLEAR  REQliLATORY  COMMISSION 

oats:  Weeks  of  January  22. 29.  February 
6.  and  12, 1990. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

status:  Open  and  Closed. 

matters  to  be  considered: 

Week  of  January  22 

Thursday,  January  25 

11:30  SJB. 
Affirmation/Diicussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  January  29— TanUtive 

Tuesday,  January  30 

2.00  pjn. 
Briefing  on  Status  of  Proposed  Rule  on 
License  Renewal  (Public  Meeting) 

Thursday,  February  1 

2.-00  p.m. 
Affirmation/Diicussion  and  Vote  (Public 
Meeting)  (if  needed) 


Fedaial 

VoL  55.  No.  IS 

Wednesday,  January  24,  19B0 

Weak  of  February  &-Tentativa 
Thanday.FabmujM 

3:30  pjn. 
AffirmatioB/Discussioa  mi  Vole  (Pablo 
Meeting)  (if  needed) 

Friday.  F^brvary9 

2.-09  p.m. 
Briefing  by  Executive  Branch  (Ooscd-  Eic. 

1) 
Weak  of  Febniaiy  12— Tentative 
Wednesday,  February  14 

2.-00  pjn. 
Briefing  on  SUtiu  of  Industry's 
Implementation  of  Unresolved  Safety 
Issues  (Public  Meeting) 

Thursday,  February  15 

OKUajn. 

Periodic  Briefing  on  Operation  Reactors 
and  Fuel  Facilities  (Public  Meeting) 
11:30  ajn. 

Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  not  specific 
subject  listed  for  affirmation,  ttiis  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording}— (301)  492-0292 
CONTACT  PERSON  FOR  MORE 

INPORMATION:  William  HiU  (301)  492- 
1661. 

Dated:  January  22, 1990. 
WiIUamM.HiU.Jr.. 
Office  of  the  Secretary. 
[FR  Doc.  90-1723  Filed  1-22-90: 1:33  pjn.J 

MLLMQ  coot  7SSO-01-II 


Corrections 


Fadaral  Rsgisler 

VoL  5S,  Na  le 

Wednesday,  January  24,  1090 


Tbis  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  corradiona  of  previously 
published  Presidential.  Rule,  rropoeed 
Rule,  and  Notice  documents.  Tbeae 
corrections  are  prepared  by  the  Oftice  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
docunients  and  appear  In  the  appropriate 
document  categories  elsewttere  in  the 


DEPARTMENT  OF  ENERGY 
Fsdsral  Ensryy  Regulatory 


[Dodnt  Na  TQS9-1-46-0221 

Kentucky  WMt  Virginia  Gas  Co^  FIflh 
Amandment  to  CompBanca  FWng 

Correction 

In  notice  document  90-1088  appearing 
on  page  1720  in  the  issue  of  Thunday. 
January  16. 1990.  in  the  first  colimin.  the 
docket  line  should  read  as  set  forth 
above. 

■UMQ  COOK  1S0fr«1-e 


DEPARTMENT  OF  ENERGY 

fgil^fil  Enaigy  Ragulatory 
Cowfwinlon 

(Docket  Noai  CCSO-IIMMO,  •(  aL] ' 

Northaaat  Utiitias  Sarvica  Cofnpany, 
at  al^  Elactrlc  Rata,  Smal  Powar 
Production,  and  Intarlocking 
Diractorata  FHnga 

Correction 

In  notice  document '90-1204  beginning 
on  page  1864  in  the  issue  of  Friday. 
January  19. 1990.  make  the  following 
correction: 


On  page  1865,  in  the  second  coltmin, 
under  7.  Consolidated  Edison  Company 
ef  New  Yotk,  Inc^  the  docket  number 
should  read  "(Docket  No.  ER90-114- 
OOOJ". 

coot  1SS»«1« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

(Regulatien  C;  Docket  Na  R-0674) 
RIN  7100^^804 

Homa  Mortgage  Diadoauna 
Correction 

In  the  correction  to  rule  document  89- 
29240  appearing  on  page  095  in  the  issue 
of  Monday.  January  8. 1990.  make  the 
following  correction:  Ptirt  203  Appendix 
A— [Corrected] 

In  the  third  column,  in  Appendix— A, 
in  item  8.  in  the  third  line,  "an"  should 
read  "aU". 

KUNQCOOt  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21CFRPart440 

(DockMNaSSNKMSSl 

AntU)iotlc  Drugs;  Oxadllln  Sodhim 
iniection 

Correction 

In  rule  document  90-68  beginning  on 
page  278  in  the  issue  of  Thursday. 
January  4. 1990.  make  the  following 
correction: 


f440.249b    (Corractodl 

On  page  279.  in  the  first  column,  in 
i  44oi49b.  in  the  first  line  of  paragraph 
(b).  the  last  word.  That"  should  read 
•Thaw**. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPan452 

(Docket  Na8SN-0439] 

AntB>totlc  Drugs;  Eryttvomychi 
Estolal*  and  SuNlaoxazole  Acetyl  Oral 


Correction 

In  rule  document  90-66  beginning  on 
page  279  in  the  issue  of  Thursday, 
January  4. 1990.  make  the  following 
correction: 

On  page  280.  in  the  first  column,  in  the 
paragraph  following  the  UST  OP 
SUBJECTS  M  t1  CPR  PART  4S2.  in  the 
second  line,  the  letters  "ct"  should  read 
"Act". 


Wtdneaday 
January  24»  1990 


Part  II 


Department  of 
Education 


Even  Start  Program;  bwltirHl  Appllcatlona 
for  New  Awards  for  Fiscal  Year  (FY) 
1990;  Notice 
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Awante  for  Ftoeel 


DEPARTMENT  OF  EDUCATION 
(Cn>Alto.-«4J131 

Even  Start  Proorani! 
Applcations  tor  New 
Year(FY)1M0 

NoticB  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  information,  application  forms, 
and  instructions  needed  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  Program:  To  provide 
Federal  financial  assistance  to  eligible 
local  educational  agencies  (LEAs)  for 
the  Federal  share  of  the  cost  of 
providing  family-centered  education 
projects  to  help  parents  become  full 
partners  in  the  education  of  their 
children;  to  assist  children  in  reaching 
their  full  potential  as  learners;  and  to 
provide  literacy  training  for  their 
parents. 

Deadline  for  Transmittal  of 
Applications:  March  30. 199a 

Deadline  for  Intergovernmental 
Review:  May  7, 1990. 

Available  Funds:  Approximately 
$10,477.00a 

Estimated  Range  of  Awards:  $60,000 
to$250.00a 

Estimated  Average  Sixe  of  Awards: 
$193,00a 

Estimated  Number  of  A  wards:  54. 

Note  The  Department  ia  not  bound  bjr  anjr 
ettlmatn  in  this  notice. 

Inject  Period:  Up  to  48  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  75  IDirect  Grant  Programs), 
part  77  (Definitions  that  Apply  to 
Department  Regulations),  part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  and  part  85  (Government 
Debarment  and  Suspension 
(Nonprocurement)  and  Government 
Requiraments  for  Drug-Free  Workplace 
(Grants)):  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  212 
iFadBcalRai 


published  in  the  k'adHai  Kagistar  on 
March  23. 1980  (54  FR 12141-12144). 

Program  Description:  The  Even  Start 
program,  recognizing  that  some  parents 
lack  the  skills  needed  to  assist  in  early 
learning  for  their  children,  provides 
simultaneous  educational  sarvicet  to 


children  and  parents.  Eligible  grantees 
are  LEAs  that  have  collaborated  with 
appropriate  nonprofit  organizations. 
Higible  participants  ara  children  who 
reside  in  an  elementary  school 
attendance  area  designated  for 
participation  in  the  Chapter  1  basic 
program  and  their  parents  who  ara 
eligible  for  participation  in  an  adult 
education  program  under  the  Adult 
Education  Act 

The  Secretary  awards  grants  to  LEAs 
for  a  period  not  to  exceed  four  (4)  years. 
The  Federal  share  of  the  total  cost  of  the 
grants  will  be  not  more  than  90  percent 
La  the  fint  year,  decreasing  by  10 
percent  in  subsequent  continuation 
yean  to  00  percent  in  year  four.  In  their 
applications.  LEAs  must  demonstrate 
their  ability  to  provide  this  additional 
funding. 

The  Secretary  is  required  under 
section  1058  of  the  Act  to  provide  for  an 
annual  independent  evaluation  of 
projects  under  Even  Start  it  is  the  intent 
of  Congress  that  successful  projects  be 
considered  for  dissemination  through 
the  National  Diffusion  Network.  In 
addition,  for  continuation  of  funding 
beyond  year  one.  grantees  are  required 
to  show  progress  toward  meeting  project 
objectives.  Grantees  shall  cooperate 
with  the  Secretary  to  carry  out  these 
requirements  by  adopting  an  evaluation 
plan  that  is  consistent  with  the 
Secretary's  responsibilities  under 
section  1058  of  the  Act  and  with  the 
grantee's  responsibilities  under  8  75J00 
of  EDGAR.  It  is  not  expected  that  the 
application  will  Include  a  complete 
evaluation  plan.  However,  the  review 
panel's  examination  of  the  applicant's 
promise  as  a  model,  under  8  212Jl(e)  of 
the  regulations,  will  include  an  analysis 
of  the  approach  the  applicant  expects  to 
use  to  evaluate  its  project 

In  support  of  these  requirements,  each 
applicant  should  budget  for  evaluation 
activlbes  as  follows:  A  project  with  an 
estimated  cost  of  up  to  $1204X10  should 
designate  $5,000  for  this  purpose;  a 
project  with  an  estimated  cost  of  over 
$120,000  should  designate  $10,000  for 
these  activities.  These  funds  will  be 
used  for  expenditures  related  to  the 
collection  and  aggregation  of  the  data 
required  under  section  1066.  The  LEA 
most  also  earmark  an  appropriate 
amount  of  the  funds  identified  for  the 
independent  annual  evaluation  to  cover 
the  cost  of  travel  to  Washinston.  DC 
and  two  nl^ts'  lodging  for  the  project 
director  and  the  project  evaluator  lor 
their  participation  in  the  annual 
evaluation  meeting. 

The  following  instructions  and 
examples  outline  the  procedura  an  LEA 
should  use  to  compute  the  percentage  of 
eligible  children  and  parents  to  be 


served  by  their  district  under  the  Even 
Start  program  (to  be  used  in  part  IV  B  of 
this  application): 

(1)  Determine  the  number  of 
participating  chapter  1  elementary 
attendance  areas  within  the  entire 
district  Example:  District  A  has  10 
participating  chapter  1  elementary 
attendance  areas. 

(2)  Determine  the  number  of  parents 
in  all  attendance  areas  identified  above 
that  have  children  ages  1-7,  and  who  ara 
eligible  for  participation  in  an  adult 
education  program  under  the  Adult 
Education  Act  Example:  Within  the  10 
attendance  areas,  the  LEA  determines 
that  1,000  parents  have  children  ages  1-7 
and  qualify  for  service  under  the  Adult 
Education  Act 

(3)  Count  the  number  of  children,  ages 
1-7.  of  the  parents  identified  in  (2) 
above.  Example:  These  parents  have 
1.500  children  ages  1-7. 

(4)  Add  the  result  of  (2)  and  the  result 
of  (3)  above  to  determine  the  total 
number  of  eligible  Even  Start  parents 
and  children.  Example:  District  A  has 
2.500  eligible  parents  and  children. 

(5)  Subtract  the  total  number  of 
individual  parents  and  children 
receiving  "similar  family-centered 
services"  (see  definition  in  $  212.21(b)(3) 
of  the  program  regulations).  Example: 
The  LEA  and/or  the  community  in 
which  District  A  is  located  currently 
provides  family-centered  services  to  75 
of  the  children  and  50  of  the  parents 
who  are  eligible  to  receive  Even  Start 
services.  This  group  is  subtracted  from 
the  total  number  of  eligible  participants 
identified  in  (4)  above,  thereby  reducing 
the  total  to  2.375. 

(6)  Identify  the  number  of  parents  and 
children  that  you  plan  to  serve. 
Example:  District  A  has  determined  that 
it  will  Implement  Even  Start  services  in 
two  of  its  chapter  1  elementary 
attendance  areas  (based  on  greatest 
need).  Two  hundred  eligible  children 
and  150  eligible  parents  reside  in  these 
two  attendance  areas. 

(7)  Divide  the  number  identified  in  (6) 
above  by  the  number  resulting  fixjm  (5). 
This  Is  the  percentage  of  eligible  parents 
and  childrtm  targeted  to  receive  Even 
Start  services.  Example:  350  divided  by 
2.375  equals  .1474  or  14.74  percent 
District  A  plans  to  serve  15  percent  of 
the  eligible  Even  Start  population. 

Applicants  ara  permitted  to  estimate 
the  number  of  eli^ble  parents  and 
dhildren  provided  that  the  information  is 
based  upon  the  most  reliable  and 
current  data  the  district  has  available. 
Districts  ara  expected  to  Identify  and  be 
aUa  to  verify  data  sources. 
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Applications  must  be  complete  in  all 
respiscts  to  be  reviewed  and  considered 
for  funding. 

Funding  of  Current  Prvjects:  In 
accordance  with  the  requirements  of 
EDGAR,  the  Secretary  plans  to  fimd 
acceptable  continuation  requests  of 
"hirrent  (FY  1989)  grantees  before 
funding  new  projects.  It  is  estimated 
that  the  number  of  continuation  grants 
will  approximate  the  number  of  current 
grants.  Section  212.22(d)  of  the 
regulations  provides  that  to  the  extent 
that  acceptable  applications  are 
received  from  the  various  States,  the 
Secretary  does  not  give  grants  to  LEAs 
in  one  State  in  amounts  that  in  total 
exceed  the  amount  that  the  State  woidd 
be  allocated  under  section  1053(b)  of  the 
Act  if  the  appropriation  for  the  Even 
Start  program  equals  $50  million.  The 
following  table  shows  the  estimated 
Even  Start  allocation  to  States  if  there 
were  a  $50  million  appropriation,  and 
the  total  amount  of  current  grants  in 
each  State.  LEAs  planning  to  apply  for 
Even  Start  funds  and  located  in  States 
where  the  current  grant(s)  equal  or 
approach  the  maximum  allocation 
should  refer  to  the  following  table  for 
guidance  as  to  the  amount  of  additional 
funds  that  could  be  awarded  to  the  new 


E8TMATE0  Even  Start  Allocation  to 
Stated— Coniinued 


applicants. 

Estimated  Even  Start  Auocation  to 
States 

Maximum 
aHocaiion 

CurTBnl(FY 

1969)  gram 

low 

Mitmtm 

AlMka 

Artzone „ 

Aih«na««„ 

ctmaim - 

Cokmto 

Coniwcttcut 

DatMwe -... 

DMtet  of  Coiunntiia 

$873,578 
250.000 
504.696 
543,403 

4,498311 
422362 
497,796 
250.000 
250.UUU 

i3i23ea 

1301366 
250.000 
250.000 

2.167348 
729.662 
396.996 
306367 
816,683 

1388.089 
250.000 
777361 

1.073,422 

1.783378 
682367 
879,410 
758372 
250,000 
250.000 
250300 
250.000 

1317360 
367364 

4.916386 

1386319 

$287396 
0 
239.875 
211358 
716.935 
422362 
470.397 
122363 
225.007 
477.907 

Georgia 

Hawal 

Uato - 

moona 

Iowa. 

Kanaas - .-. 

86,500 
235,560 
0 
356,039 
521328 
202.025 
305367 
437366 

1  •^'I'l'i             , , , . , 

237337 

Mama 

ft^^e«^^«w4 

158,890 
473338 

»-_/_      .^ 

461.711 

lili  Gillian 

Viiliiiprl 

366,766 
199,187 
388361 

ISiiourt 

241.483 
250.000 

Ntbraaha 

233  686 

tirT-*?     

0 

NawMarioo ,. 

Mv^Vqrt^               

0 
228.110 
227.000 
407326 

599346 

250300 
1307324 
453333 
383.186 
2361374 
250.000 
716329 
250300 
956371 
2378.120 
250300 
250300 
821,172 
641349 
434305 
698.080 
250300 


1968)  QF"^ 


0 
228372 
392354 
188301 
213343 
224,176 
366326 
175317 
236.462 
600.752 
250300 
249341 
190,738 
534363 
247.707 
155314 
0 
0 


Selection  Criteria:  Selection  criteria 
for  the  Even  Start  program  are  found  in 
the  program  regulations  at  34  CFR  212.21 
(54  FR  12142-43). 

Intetgovemmental  Review  of  Federal 
Pfograins 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact  see  the  list 
published  in  the  Federal  Registar  on 
September  15, 1989.  pages  38342-38343. 

La  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawlde,  regional  and  local 
entities  may  submit  comments  directly 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawlde. 
regional  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  foUowing 


address:  Hie  Secretary.  EX).  12372— 
CFDA  #84.218,  VS.  Department  of 
Edncatioo.  Room  416t  400  Maryland 
Avenue.  SW..  Washington.  DC  20202- 
012S. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  pjn.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  Note  that  this  addraaa  is  not  the 
same  addreas  as  tlie  one  to  wfaidi  tlM 
applicant  submits  its  completed  appBcattoa 
Do  not  tend  application  to  the  above  uddiwas. 

Instructians  for  Transmittal  of 
Api^catians 

(a)  If  an  applicant  wants  to  apply  for  a 
grant  the  applicant  shall — 

(1)  Mail  the  original  and  two  cooles  of' 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #84.213),  Washington.  DC  20202- 
4725. 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4'.30  pjn. 
(Washington.  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA  #84.213),  Room  #3633,  Regional 
Office  Building  #3.  7th  and  D  Streets. 
SW..  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.&  Postal  Service 
Postmark. 

(2)  A  legibly  mail  receipt  with  the  date 
of  niiailing  stamped  by  the  VS.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  at 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  PosUl  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  VS  Postal  Service. 

Notes:  (1)  The  U.S.  Poetal  Serrice  doea  not 
nnifdnnljr  provide  a  dated  poatmaik.  Before 
relying  oo  this  SMtbod.  an  applicant  aboold 
check  with  its  local  poet  office. 

(2)  The  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt  within 
15  days  from  the  date  of  mailing  the 
application  the  applicant  should  call  the 
VS  Department  of  Education 
Application  Control  Center  at  (202)  732- 
2495. 
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(3)  TIm  applicant  Muut  indkata  on  tfaa 
envelope  and— 4f  not  provided  by  the 
Departinent— in  Item  10  of  fte 
ApftUcation  for  Federal  Assistance 
(Standard  Fonn  424)  the  CFDA 
number— and  letter,  if  any— of  the 
competition  under  which  the  applicatioo 
is  being  submitted. 

Applicatkn  Instnictioas  and  Penna 

The  appendbc  to  diis  application  is 
divided  into  three  parts  pins  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  Tlie 
parts  and  additional  materials  are  as 
follows: 

Put  I:  AppDcatioQ  lor  Faderd  Aaaistaace 
(Standard  Fonn  424  (Rav.  4-8B))  and 
instnictioiu. 

Part  Ik  Budgat  infonaatioa    Noo- 
CoBSlnKtkn  Pragrama  (Standard  Forai  4a4a) 
and  instructions. 

PART  IIL  AppUcatioa  Narrative. 


AddJUoaal  MatariaJK 

Estimated  Public  Rqxxting  Burden. 

Aaeuranoea— Non-Construction 
Pregrems  (Standard  Form  424B). 

Certincation  regarding  Debarment, 
Suspension,  and  Odier  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-008)  and  instructions. 

Cvtification  regarding  Debarment 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-€09)  and 
instructions. 

(Note:  ED  Fona  CCS-OOe  is  intendMl  for 
Hm  asa  of  grantees  and  slrauld  not  be 
transmitted  to  the  Department.) 

Certification  Regarding  Drug-Free 
Workplace  Requirementr  Grantees 
Other  than  Individuals  (ED  80-0004). 

CertifiGation  Regarding  Lobbying  for 
Grants  and  Cooperative  Agreements 
(0)80-0008). 

(Nola:  This  form  It  required  if  requesting, 
maldng.  or  entering  into  a  grant  or 
cooperative  agreement  for  more  than 

tioaooo.) 


Diacloanre  of  Lobbying  Activitiea 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbyii^ 
Activities  Continuation  Sheet  (Standard 
Fonn  LIlr-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
apfUication  form,  the  assurancea.  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
ewarded  imless  a  completed  application 
form  has  been  received. 

PON  PURTNOI  WFORMATION  OONTACn 
Beniamin  Rice,  Compensatory  Education 
Programs,  U3.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  (Room 
2017),  Washington,  DC  20202-6132. 
Phone  (202)  732-4602. 

Program  Authority:  20  U.S.C  2741-2749. 

Dated:  lanuary  18. 1990. 
Danid  F.  Bonnar. 

Acting  Aasistant  Secretary  for  Elementary 
and  Secondary  Education. 
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INSTRUCTIONS  FOR  THE  8F  424 


TMi  ii  ■  rtinii-l  fi^    T"' "-j  'TT" — ' .,■■:- j  f....i...*  e^  p...^u..»j.,.  ..j  «,u;^u— «J.»»t«»J 

for  Fcdtml  aanstane*.  It  wUl  b«  ua«l  by  Ptdtna  •fltndM  to  obtain  appUcant  etrtifkatkm  that  S 
Mtihliihad  ■  rariaw  iml  mmwnr  prnrirtiirt  in  rtttmntt  tir  f --r"*-"-  ^^~'*-  ^^'*^  "^  '"•^  — i^^  tw^  P^^y^^m 

r«  beM  givM  ■«  appNtunity  to  rrriaw  tfw  appHcMt's  •ubmission. 

EfrtfT! 


to  ba  includad  in  thtir  procaM,  hava  I 
Itam:  Bntrr 


I  ■ppartunity ' 
Itam: 


1. 

1 

S. 

4. 


Salf-azplanatory. 

Data  ■pplifartnn  rnhmittad  to  Fadaral  agMiqr  (or 
Stata  if  appUcabla)  4  appUcanf»  coatrol  ummktt 
(ifiVpUcaMa). 

Stala  iMa  only  (if  appiieabla). 

If  tkia  applicatian  ia  to  catiaua  or  raviaa  an 
axiatiac  award, 
aunbar.  Iffcra 


It.    Liak  only  tha  larfast  political  antitiaa  affactad 
(^  » ^  jtitt.  roiintiaa.  rifiai) 

13.    Salf-axplanatory. 


14. 


15. 


Lagal  aaoM  of  applieaat.  naara  •£  primary 
orfuisatioiial  uait  which  will  — iortiki  tha 
■MJatanca  activity,  eomplata  addraaa  of  tha 
appUeant,  aai  aaoM  aad  taWphoaa  ooBibar  of  tha 
paraao  ta  cootaet  on  auttars  raUtad  ta  this 


9.    Eatar  Baiployar  Maatifieatioa  Nombar  (EUO  aa 
aaaignad  by  tha  latamal  Ravamia  Sarvioa. 

7.    Eatar  tha  appropriata  lattar  ia  tha  space 


Choek  appropriata  box  and  aatar  appropriata 
lattar<a)  ia  tha  tpaea(a)  providod: 

— *Naw*  aaaasa  aaw  aariatanca  award. 


additiaaal  Aadia^budnk  pariod  Ar  a  pr^act 
with  a  prqjactad  eonpiatta  data. 

t  aay  chaafa  ia  tha  fadaral 


i  Hahfflty  fron  aa  aiinHf 
oMifttiott. 

9.   NaaaofPadwalafneyfroa  which 
hiii^  roquartad  -it**  tl«^  applifatiffn 

10.    UMthaCatalaffofPadaralDooMatieAMiataaea 
aiuabar  aad  title  of  the  profram  oadar  whidi 


11. 


a  brief  dMcripdve  title  of  tha  project,  if 
profraa  ia  iavolvad,  yea  iheuld 

(e.f^  cooatructioB  or  real  property 
t  a  BMP  ahowinf  prefect  latitkm. 
for  preapplicatieaa,  oae  a  eaperata  sheet  te 


19. 


List  the  appUcaaf  s  Coogresaional  District  and 
aay  Oietnctte)  affKtad  by  the  profraa  or  proiect. 

AaMuat  requested  or  to  be  eentributed  during 
the  first  fuadiaff/bttdcot  period  by  each 
contributor.  Value  of  ia-kiad  contributions 
should  be  iariaded  aa  appropriate  liaes  aa 
appUcaMe.  If  the  aetiaa  wiU  result  ia  a  dollar 
ehaafle  te  aa  ♦lifMt  award,  indicate  fiolz  ^* 
asBouat  of  the  chaafle.  for  decreases,  enclose  the 
amounts  ia  pareatheses.  If  both  basic  and 
aopplemontal  amounts  are  included,  show 
brsakdswB  aa  aa  attached  sheet,  for  auiltiple 
pregraa  Aiadiag,  aao  teCala  and  show  breakdown 
usiaf  sane  eategeriee  aa  item  19. 


AppUeaata  ahauid  esataet  the  State  Siafle  Point 
of  Coatect  (SPOaiH>  Pedsrel  Baeeotive  Order 
1237]  te  detenaiae  whether  the  application  is 
sakjeck  te  the  Sute  interfovemmental  review 


17.  Thie  qusetJea  appUae  to  tlM  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Catofariee  ef  debt 
iadode  deliaqoent  aodit  disallowaaeea,  leaaa 


19. 


To  be  sigasd  by  the  aathorised  representativa  of 
the  applicant.  A  eepy  ef  the  gavaraiaff  bedy'a 
authoriaatloa  far  yea  le  siga  this  application  aa 
olBdal  represeatative  ssaak  be  ea  file  ia  the 
applkaadTs  office.  (Ceitaia  Pederal  agencies  oMy 
reqdre  that  this  aatksriaatioB  be 
partoftheapplkatiea.) 
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BUDGET  INFORMATION  *-  Non-Construction  Programs 

OMA|ipfeMlNo.034M0U 

UCTKMA.MJOSnSUMMMV                                                          ' 
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PiMCiOrt  by  OMB  Ototm  *■«<» 

8 
9 


i 
I 

I 


I 


SfCnON  C  •  NOM-ffDCRAL  KSOUMXS 


If. 


12.  TOMklfMnafllMitMill) 


JSli 


IrtlOTOU 


SiCnON  0-NMKCAS1B>CASH  NEBK 


11. 


n.  10IM. 


i11m4M} 


fi»i»tm%mimr 


<*«*■** 


SKIIONi-MIOSnESIIMATtSOFFaaALniNOSNKOmKMIALANCEOFTNEMQIEa 


M 


ir 


Ml  farMSfMMOtliimM-m 


ldS«C9M 
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MHmm 


SfCnONF-OIHamiWfTINRMMAIION 


21. 


(Not  allowabl*  by  Section  1054(c)  of  the  Act) 


2S.  •mtM  (pro^ij,  InfonMtlon  on  a  separate  page  to  Justify  the  coat*  In  each  budget  categop  In  Section  B) 


II 
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INSTRUCTIONS  FOR  THE  SF-424A 


ThU  form  if  dangnad  m  that  applkstiaa  can  ba 
for  funda  firom  ana  «r  laara  grant  prap«ma.  la  pra- 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelinaa  which  praaeriba  how  and 
whether  budgeted  amounU  thould  ba  laparataly 
shown  for  different  funetiona  or  activitiea  within  tha 
program.  Per  soma  programa,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programa,  grantor  agencies  may 
requlra  a  breakdown  by  fimction  or  activity.  Sections 
A3,C.  and  D  should  include  budget  estimates  for  tha 
whole  prtqect  exeept  when  applying  for  assistance 
which  requirea  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3,  C,  and  D  should  provide  tha  budget  for 
tha  first  budget  period  (usually  a  year)  and  Section  E 
should  present  tha  naad  for  Fadaral  aasistanea  ia  the 
subsequent  bttdgak  periods.  All  applicationa  should 
contain  a  breakdawa  by  tha  otaiact  clasa  categoriea 
shown  in  Lines  a-k  of  Saetioa  B. 

Sectioa  A.  Budget  Sumaiarv 
Liaaa  1-4,  Columna  (a)  and  (b) 
F<M-  applications  pertaining  U  a  siiigk  Fadaral  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  rcqiuring  a  ftinetionat  or  activity 
breakdown,  enter  on  Line  1  under  Colomn  (a)  tha 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaininy  to  a  iimgU  program 
rtquiring  budget  amounts  by  multiple  functions  or 
activities,  enter  tha  name  of  each  activity  or  function 
on  each  Una  in  Column  (a),  and  enter  tha  catak)g  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programa  whara  nana  af  tha  pragrama  raq^iirs  a 
breakdown  by  function  or  acUvity,  enter  tha^catalag 
program  title  on  each  line  in  Column  (a)  and  tha 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  rtquirt  a  breakdown  by 
function  or  activity,  prepare  a  separata  riteat  for  each 
program  requirmg  tiie  breakdown.  Additional  sheets 
should  ba  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  daU  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  tha  summary  totals  by  programs. 

Uaaa  !•<  Cdumna  (e)  through  (g.) 
For  new  appUeatiom,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f).  and  (g)  tha  appropriate  amounU  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Linaa  l-<CahM— a(c)lh— gh«4<  liHliainil) 

For  eemiinming  grwU  pngrmm  appliciartswi 
these  fonM  bafara  tha  and  ef  each  fonding  pariad  aa 
required  by  tha  grantor  agency.  Enter  in  Cohnnna  (d 
and  (d)  tha  aatiaiatad  amaunto  ef  funda  which  will 
remain  nwobligatad  at  tha  and  af  tha  grant  faadiag 
period  aaly  if  tha  Fadaral  grantar  agency  inatnictiena 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (D  tha  amounta  af 
funds  needed  for  the  upcoming  period.  Tha  amottnt(s) 
in  Column  (g)  should  be  tha  sum  of  amounta  in 
Columns  (e)  and  (f). 

For  euppUmetOat  grant$  and  change*  to  exiating 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (c)  the  amount  of  tha  increase  or  dacreaae  ef 
Federal  funds  and  enter  in  Cohmn  (0  the  amount  ef 
the  increase  or  decreaaa  of  non-Federal  fimda.  In 
Column  (g)  enter  the  new  total  budgatad  aasaunt 
(Federal  and  non-Federal)  which  includea  tha  total 
previous  authorized  budgeted  amounta  plua  or  minua, 
aa  appropriate,  the  amounta  shown  in  Caluisns  (a)  and 
(I).  Tha  amount(s)  in  Coluam  (g)  should  not  equal  tha 
sum  of  amounts  in  Columns  (e)  and  (0- 

UnaS—  Show  the  totals  for  all  columna  uaad. 

SactioB  B  Budget  Catafariaa 

In  the  column  headings  (1)  through  (4).  enter  the  tttlaa 
of  the  same  programa,  functiana.  and  activitiea  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
shsets  are  prepared  for  Section  A.  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  tha  total  raquirementa  for 
funda  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Linaa  6a-i  —  Shew  the  totals  of  Linaa  6a  to  6h  in  each 
column. 

Linaflii-Not  applicable  to  Even  Start. 

Una  6k  -  Enter  the  total  d  amounta  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  granta  tha  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  toul  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
granta  and  changes  to  granta,  the  total  amount  of  the 
incr^se  or  decrease  as  shown  in  Columns  (l)-<4).  Line 
6k  should  be  the  same  aa  the  sum  of  tha  amounta  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  8F-424A  (continued) 


Uaa  7  -  Enter  the  estimated  amoont  of  iaoome,  if  any, 
expected  to  be  generated  from  this  prtqect  Do  not  add 
or  subtract  this  amount  from  the  total  proifect  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

SectkmC  Noa*Federal-IUeoareea 

linea  8-11  -  Enter  amounts  of  noa-Psderal  reeoureee 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Coluaui  (a)  -  Enter  the  program  titlee  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
ftinction  or  activity  is  not  necessary . 

Coluau  (b)  •>  Enter  the  contribution  to  be  made 
by  the  applicant 

Colaaui  (e)  -  Enter  the  amount  of  the  SUte's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leare  this 
eolumn  blank. 

Colnaui  (d)  -  Enter  the  amount  ef  cash  and  in- 
kind  contributions  to  be  made  from  all  other 


Cohiflu  (t)  -  Btttar  totals  of  Columns  (b).  (c).  and 
(d). 

IJb«  U  —  Enter  the  total  for  each  of  Columns  (bMe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5.  Column  (0,  Section  A. 


I D.  rerocasted  Cash  Needs 

Uae  IS  -  Enter  the  amount  of  cash  nseded  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Una  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Una  15  -Enter the  totals ofamounts on  Lines  13  and 
14. 

Seetioa  E.  Budget  Estimataa  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Uaea  If  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary^Por 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (ustially  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changee,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list'the  program 
tiUee,  submit  additional  schedulee  as  necessary. 

Una  M  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Infonnatioa 

Una  SI  -  Use  this  space  to  explain  amounts  for 
individual  direct  olqect-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
UnaSS-    Not  applicable  to  Even  Start. 


Una  SS  -  Provide  any  other  expUnationa  or  comments 
deemed  necessary. 


(««)   S>0iS 
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SapplaoMBtaiy  iBsintclkiiH  for  SP  424A— 
BiM^  InfofiBattaa 


Section  B— Budget  Cetegoriet 

Enter  the  total  fund  (Federal)  requirementa 
by  ob{ect  clasa  categoriea  (6). 

a.  Peraonnek  Show  the  lalary  and  wagea  to 
be  paid  to  peraonnei  employed  in  the  profect 
Peea  and  expenaea  for  conaultanta  muat  be 
included  on  line  f. 

b.  Pringe  Benefita:  Include  cmtributiona  for 
Social  Security,  employee  inaurance,  penaion 
plana,  etc.  Leave  blank  if  fringe  benefita 
applicable  to  direct  salariei  and  wagea  are 
treated  aa  part  of  the  indirect  cost  rate. 

c.  Travel:  Indicate  the  amount  requested 
for  travel  of  employees  only. 

d.  Equipment:  Indicate  the  coat  of 
nonexpendable  personal  property  which  has 
a  uaeful  life  of  more  than  two  years  and  an 
acquisition  cost  of  $300  or  more  per  unit 

a.  Suppliea:  Include  the  cost  of  consumable 
suppliea  and  materials  to  be  used  in  the 
protect  These  should  be  items  which  cost 
less  than  S300  per  unit  with  a  uaeful  life  of 
less  than  two  years. 

f.  Contractual  Servtces:  Show  the  amount 
to  be  used  for  (1)  procurement  contracts 
(except  those  which  belong  on  other  lines 
such  as  supplies  and  equipment  listed  above); 
and  (2)  subipants  or  payments  for 
consultanta  and  secondary  recipient 
organizations  such  as  affiliates,  cooperating 
Inatitutions,  delegate  agendea.  et& 

g.  Construction:  Not  applicable. 

L  Other  Indicate  all  direct  costs  not 
clearly  covered  by  lines  a-f  above. 

L  Total  Direct  Costs:  Show  total  for  lines  a- 
h. 

\.  Punds  may  not  be  used  for  indirect  coata. 
(Section  1054(c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  aa 
amended,  20  USC  2744(c)]. 

k.  Total  Project  Costa:  Total  aa  in  (i). 

Section  C— Non-Pedsral  Resources 

Non-Pederal  Resources:  Enter  the  dollar 
amount  of  funda  to  be  provided  from  other 
Bourcea.  e.g.,  other  PediBral  programa,  but  not 
Htle  I  of  PX.  100-297.  State  govemmenta. 
local  governments,  private  organizationa,  etc 
If  in-ldnd  contributions  enter  the  dollar  value 
of  dooiated  services  and  goods  to  be  used  to 
support  the  program  or  project 

Partm 

Application  Namtivw 

Before  preparing  the  application  narrative, 
•ppUcanta  should  i«^  carefully  the  Even 


Start  programmatic  requirements  in  the  Act, 
2a  U.S.C  2741-48,  and  the  appUcable 
regulations  (34  CFR  Part  212).  The  narrative 
should  encompass  each  funcUoo  or  activity 
for  which  funds  are  being  requested  and 
should  be  presented  in  the  following 
sequence— 

A.  Begin  with  an  abstract— •  summary  of 
the  proposed  profect 

B.  DMcribe  a  plan  of  operation  containing 
the  six  items  required  in  section  106e(c)  of  the 
Act  20  U.S.C  274a(c)  as  follows: 

1.  A  description  of  the  project  goals  and 
objectives.  Express  objectives  in  measurable 
terms  against  which  the  progress  of  the 
project  can  be  evaluated. 

2.  A  description  of  the  activitiea  and 
services  that  will  be  provided  by  the  project 
The  seven  program  elementa  required  by 
section  10M(b)  of  the  Act  20  U.S.C  2744(b). 
must  be  included,  aa  follows: 

•  The  identification  and  recruitment  of 
eligible  children,  including  a  description  of 
the  outreach  methods  to  be  used  to  identify 
families  not  currently  aasodated  with  the 
schools  of  the  LEA; 

•  Screening  and  jneparation  of  parents  and 
children  for  participation,  including  testing.  . 
referral  to  necessary  counseling,  and  related 
services: 

•  Design  of  project  and  provision  of 
support  services  (wtien  unavailable  from 
other  sources]  appropriate  to  the  participants' 
work  and  other  responsibilitiea,  inchiding— 
— achediding  and  location  of  services  to 

allow  joint  participation  by  parenta  and 

children: 
— child  care  for  the  period  that  parents  are 

involved  in  the  Even  Start  project  and 
—transportation  for  the  purpoae  of  enabling 

parents  and  their  children  to  participate  in 

the  Even  Start  project 

•  The  establiahment  of  inatractional 
programs  that  promote  adult  literacy,  training 
parenta  to  support  the  educational  growth  of 
their  childrm,  and  preparation  of  cMdren  for 
success  in  regular  achool  programs; 

•  Provision  of  special  training  to  enable 
staff  to  develop  the  skills  necessary  to  work 
with  parents  and  young  children  In  the  full 
range  of  instructional  services  offered 
through  Even  Start  (including  child  care  ataff 
in  programs  enrolling  childroi  of  Even  Start 
partidpanta  on  a  space  available  basis): 

•  Provision  of  and  monitoring  of  integrated 
inatructional  services  to  partidpating  parenta 
and  children  through  home-baaed  programs; 
and 


•  Coordination  of  the  Even  Start  project 
with  programs  aasisted  under  Chapter  1  and 
any  relevant  programs  under  Chapter  2  of 
Title  I  of  the  Act  the  Adult  Education  Act 
the  Education  of  the  Handicapped  Act  the 
Job  Training  Partnership  Act  and  with  die 
Head  Start  program,  vohmteer  literacy 
programa.  and  other  relevant  programa. 

S.  A  descriptioa  of  the  population  to  be 
served.  (An  estimate  of  the  number  of 
partidpanU  is  to  be  provided  in  Part  IV  (B)). 

4.  If  appropriate,  a  description  of  the 
coUaborativa  efforts  of  ttie  institutions  of 
higher  education,  community-based 
organizationa,  tha  appropriate  State 
educational  agency,  or  other  appropriate 
nonprofit  organizations  in  carrying  out  the 
project  for  iiidch  aasistance  is  sou^t 

B.  A  statement  of  the  methods  which  will 
be  used— 

— to  ensure  that  the  project  will  aerve  thoee 
eligible  participants  most  in  need  of  the 
Even  Start  activities  and  services. 
— to  provide  Even  Start  services  to  special 
poptilationa,  such  as  individuals  with 
limited  En^sh  profidency  and  individuab 
with  handicaps;  and 
—to  encourage  partidpanta  to  remain  in  die 
project  for  a  time  suffident  to  meet  project 
goaIa;and 

a.  A  description  of  the  methods  by  whidi 
the  applicant  will  coordinate  the  propoeed 
Even  Start  project  with  programs  under 
chapter  1  and  chapter  2.  where  appropriate, 
of  Title  I  of  the  Act  the  Adult  Education  Act 
the  Job  Training  Partnership  Act  and  with 
Head  Start  programs,  volunteer  Uteracy 
programa  and  other  relevant  programs. 

C  Complete  the  narrative  by  addressing 
each  selectioD  criterion  in  the  order  in  wtiidi 
the  criteria  are  listed  in  34  CFR  212.2L  Where 
appropriate  the  applicant  should  reference 
sections  of  the  narrative  and  data  sheets 
rather  than  repeat  information  here. 

D.  Inrlwti'  any  other  pertinent  informatioa 
that  mi^t  assist  the  Secretary  in  reviewing 
the  applicatioa. 

B.  Supply  necessary  daU  on  the  data 
sheets  in  Part  IV. 

It  is  recommended  that  the  Applicatioo 
Narrative  be  United  to  no  more  than  2S 
double-spaced,  typed  pages  (on  one  side 
only).  Supplemental  documentation  and  data 
sheets,  (D]  and  (E]  above,  should  be 
appended  to  the  narrative  and  need  not  ba 
counted  aa  part  of  the  25  pagea. 


BEST  COPY  AVAILABLE 


B. 
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Part  tV 
SVEN  StAItT  raOCSAN 

Data  8h»«t 

A.   Infonnation  on  additional  funda 

(1)  EatiJMta  th«  additional  funda  nacaaaary  to  naat  tha 
roquiranaata  of  aaetlon  1054(c)  of  tha  Act,  which  providaa 
that  tha  Fadaral  ahara  of  tha  total  coat  of  tha  projact  aay 
b«  no  nora  than  90%  in  tha  firat  yaar  of  tha  projact,  80%  in 
tha  aacond  yaar,  70%  la  tha  third  yaar,  and  «0%  in  tha 
fourth  and  any  aubaaquant  yaar.  Additional  funda  may  ba 
obtainad  frooi  any  aourca  othar  than  funda  aada  availabla  for 
prograaa  oadar  Titla  I  of  tha  Act. 


oart  IV  cont... 
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(2)  If  othar  Fadaral  or  Stata  funda  ara  liatad  aa  tha 
aourca  for  additional  funda,  how  will  tha  applicant  fM«t 
tha  raquiramaata  of  aaction  10S4(c)  of  tha  Act  in  tha  avant 
that  aoch  Fadaral  or  Stata  funda  ara  not  availabla? 


Inforaation  oa  aligibla  participaata. 

1.  Total  auabar  of  aligibla  thildran  and  paranta 

in  applicant's  Cbaptar  I  alanantary  attandanea 

araaa,  not  earraatly  racaiviag  faaily-caatarad 

•anricaa  aiailar  to  thoaa  daaeribad  ia  tha 

Evan  Start  atatuta,  20  U.S.C.  2741-48.  <ltafar  to 

212.21(b)(3)  of  tha  ragulationa  for  dafinitioa 

of  "ainilar  faaily-cantarad  aarvioaa*) _ 

3.  ffnibar  of  aligibla  childraa  and  paxaats  la 

(1)  «bova  to  ba  sarvad  by  thia  projact.  ••••••  

3.  Pareaataga  of  aligibla  thilOraa  and  paranta 

daaeribad  ia  <1)  abova  to  ba  aarvad  by  taas 

projaet  t(2l«(l)3  

Daacriba  tha  procaduras  uaad  to  dataraina  tha  nuabar  of 
aligibla  childran  and  paranta  not  currantly  aarvad  in  (1) 
abova I 


Explain  tha  rationala  uaad  to  datarmina  tha  nunbar  of 
childran  and  paranta  to  ba  aarvad  by  thia  projact  in  (2)« 
abova t 


C.  Applicant  raprasenta  []  urban  C3  rural  araa. 

Check  "urban"  if  tha  LEA  is  within  a  Standard  Matropolitan 
Statistical  Araa  (SMSA)  as  daaignated  by  the  United  Statea 
Department  of  Ccoimerce,  Bureau  of  Cenaua.  Check  "rural"  if 
the  LEA  is  outside  the  boundary  of  a  SMSA.   Zf  the  LEA  ia 
within  both  deaignationa,  check  the  area  in  which  tha 
majority  of  paricipanta  reaide. 

Documentation 

D.  Attach  documentation  to  damonatrate  that  the  applicant  has 

the  qualified  peraonnel  required— 

(1)  to  develop,  administarf  and  implement  the  project,  and 

(2)  to  provide  special  training  neceaaary  to  prepare  ataff 
for  the  project. 

E.  Attach  documentation  to  demonstrate  that  the  applicant  has 

arranged  for  the  aervices  of  an  experienced  avaluator  to 
aaaist  in  the  development  of  the  applicant's  evaluation  plan 
and  to  coordinate  that  plan  with  the  Secretary's  independent 
evaluation* 

F.  Applicant  certifies  that  an  open  meeting  «ras  held  on 

,   19     to  provide  the  opportunity  for  tha 

public  to  connent  on  the  subject  matter  of  this  application. 


Authorised  LEA  representative 


Title 


Data 


-26- 


-27- 
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Ettinutad  Public  Rapoctiiis  Burdan 

Under  teniu  of  tlie  Paperwork 
Reduction  Act  of  1980,  as  smandad. 
the  regiilations  implementins  that  Act 
die  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  tnfbrmaHon.  Public 
reporting  burden  for  tiiis  collection  tif 
information  is  estimated  to  average  20 
hours  per  response,  including  the  time 


for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
mronnaiiuu,  mcxannig  auggesuuus  lor 
reducing  this  burden,  to  the  U,S. 
Department  of  Education,  biformation 


Management  and  Compliance  Division, 
Washington.  DC  20202-4651;  and  to  the 
Office  of  f^fiftg^"*?"*  and  Budget, 
Paperwork  Reduction  Project  1810-0540 
Washington,  DC  20503. 

(Infonnation  callaction  aMVovad  under  0MB 
control  number  1810-0640  Expiration  date; 
June.  1961.) 


-^ 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note     CarUiaarthaMMMrancMBayaotbaapplkabletoiwrpvqiarto 
plMM  contact  tho  awaniiag«c*o^-  FurtlMr,  certain  Padanl  awaviiac 
to  certify  te  additional  aamirancea.  If  such  ia  tka  caie,  you  will  bvwtiflad. 

AathedulyauthoriaedrenoawtatitoafthaopplicaBtlcertifirthattheappBcart: 


Ifjw» 


1. 


Has  the  legal  ao^rity  to  apply  for  Federal 
aaai stance,  and  the  inatitDtional,  managerial  and 
fjnanrial  eapaUHty  tmdufing  lUnds  auCDeient  to 
pay  the  non-Pederal  share  Of  project  costs)  to 


W31  ghre  the  awarding  agency,  the  Comptroller 
Oeaeral  efthe  Uidted  Statsa.  and  if  appropriate^ 
the  State,  thiuinh  any  aothorixed  representative. 
aceeea  to  and  the  ri^t  to  examine  all  records, 
beeits^  papan^  cr  deoHflMila  relsAad  to  the  award; 
and  wUl  eataUiA  a  pnper  aoooantii«  syataa  in 
aoGordaaee  with  fenerally  accepted  •eoeunttng 
standards  or  agency  direetii 


Will  establish  safeguards  to  prohibit  employees 
from  uaing  their  peeiUens  Ur  a  parpeae  that 
eonstitabas  or  prseeats  the  < 
or  organisatioaal  conflict  <^  i 
gain. 


or 


the 


wark  withaa  the 


4.  Will  initiato  ai 
applicable  time 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  II  472S^763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  AppeiKiiji  A  of 
OPM*s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.P.R.  900,  Subpart  F). 

6.  WUl  comply  with  all  Federal  statutes  rslatiag  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  86-362)  which  prohibiU  discriminaUon 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  U.S.C.  II 16811683,  and  1686-1686), 
whkh  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (20  U.S.C.  4  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.II  6101-6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(s)  the  Drug  Abuse  OCBce  and  Treataseat  Act  of 
1972  (P.L.  92-255).  as  ameodod.  relatiag  to 
nendisrriminatien  en  the  basis  of  drug  sbMse;<0 
the  Comprehensive  Alcohol  Ahuse  and  AleeheUsiB 
Preventian.  Treataaeat  and  RehabiUtatioa  Act  ef 
1970  (P.L.  91-61i)«  as  aaeaded.  raUUag  to 
nendiscriminatisa  on  the  basis  of  alcehel  ahuse  or 
aleohoUsm;  (g)  II 523  and  527  efthe  Public  Heakh 
Service  Act  of  1912  ( 42  U.S.C  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  ceaTideatialitjr  of 
alcohol  and  drag  abuse  patient  vecertto;  (h)  Title 
Vm  of  the  aril  Sights  Act  af  1968  (42  U.S.C.  I 
3601  et  se4|.)«  ••  amended,  relating  to  aaa- 
diecriaiiastiea  in  the  sale,  rental  or  flaiaring  ef 
housing;  (i)  any  other  noadiocrimiaatioa 
provisions  in  the  specific  statuteU)  under  which 
applicatioa  Ibr  Federal  asaistancie  ia  being  OMdr. 
and  (j)  the  ra^uireniaato  of  any  ether 
nondiscrimination  statuteCs)  which  may  apply  Is 
the  application. 

7.  WUl  comply,  or  has  already  complied,  with  the 
requiremente  ef  Titles  n  and  01  efthe  Uaifisrm 
Relocation  AssisUnce  and  Real  Property 
Acquisition  Pelieiee  Act  ef  1979  (P.L.  9I-C4C) 
which  provide  for  foir  and  eqaitable  tnataMat  ef 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  prciject  purposes  regardless 
of  Federal  partidpation  in  purchases. 

8.  WUl  comply  with  the  provUions  of  the  Hatch  Act 
(5 use.  II 150MS96 and 7324-7328)  which \xaik 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 


WUl  comply,  as  applicable,  with  the  precisians  of 

the  Davis-Bacon  Act (40 US C.  II  276a  to 276a- 
7),  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
use.  II 874).  and  the  Omtract  Work  Hours  and 
Safety  standards  Act  (40  U  S.C  II  327-333). 
reganiing  labor  standards  for  federally  assisted 
constniction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL  93-234) 
which  reqtiires  recipients  in  a  special  flood  haxard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursi^ant  to  EO  11736;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  II  1451  et  seq);  (0 
conformity  ci  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  ct  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L 
93-205). 

12.  Will  eomply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  reUted  to 
protecting  components  or  potential  components  ot 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (identiflcation  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  suiqects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L  89-544.  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  (^assistance. 

e 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  eomply  with  all  applicable  requirements  of  all 
other  Federal  laws,  esecutivt  orders,  regulations 
and  policies  governing  this  program. 


r*GNATUNS  Of  AUTMOeiZEO  aRTIfVING  OfflOAL 
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Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


This  certificafion  it  reqilrBd  by  the  regulations  impiemenfing  Exeoil^ 

19160-19211).  OoptestllheTeguiaOons  nay  be  Obtained  tjy  csntadln^ 

4()0  Maiyland  Avenue.  S.W.  (Room  3633  GSA  Regional  Oflk»  Btildng  No.  3).  Washing 

(BEFORE  COMPLETING  CERTIFICATION,  READ  MSTRUCnONS  ON  REVERSE) 
(1)  1toprospec8w(iriufypirtidpsa(csitisstol«bsitoflslrairied^ 


fA  MnotpresBrty  debarred,  suspended,  proposed  for  debarmeftdadaradintfglbls.  or  wk«^ 
Dy  any  reaBrs  aepantMn  or  agency; 


(b) 


(d 


conunisten  of  fraud  va  criininal  oOann  in  oonieclon  Mill  oblai^ 

local)  1r«niianeroonbKttsidBrapubfcnsacaon;vWalonolFedMri  or  SwarAutfSBUMo^ 

Ml.  toigery.  brtery.  talslicaita  or  destruction  of  records.  rriaUng  false  tiatonienii, « 

enOy  (Federd,  Stale  or  iBCri)  vni  ooHieisstoN 


ofaryoflia 


(d)  Haw  not  t*>lnathree-ye»  period  precedhgtwappBcation^proposal  had  one  or  rrwrepii^ 

; 


HachanexpianilontotisproposaL 


rnMlBra  leSRDsr  sr  nspa  nsee 


miVmtt 


Sigraiui 


Date 
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Instructions  for  Certification 


1.  By  sigr*ig  and  lubmiBing  Ms  proposal.  t«  pioapadiM  prknary  partdpanl  ii  ^^ 

2.  The  inabMy  of  a  person  to  provkJe  t»  certiiication  required  belM 

Iransadipa  The  prespecCve  participant  shal  submit  an  explanation  certification 

or  explanation  Nil  be  considered  in  connection  srith  the  deparSnent  or  agency's  determinalton  whe^ 
failure  of  the  prospective  pritiiary  participant  to  lOmish  a  certaicaSon  or  an  explanation  shafl  disqu^ 
fransadiort 

1  The  oertilkafon  in  tis  clause  is  a  rnalerial  repreeentaiton  of  fact  upon  «ihich  reiance  was  placed  «v^ 
detennined  to  enisr  into  Ns  fransactioa  I  it  is  later  detemiined  ttat  t»  prospective  primary  partidpant  Irowin^ 
certificalioa  in  adtitfan  to  other  rernedto  available  to  the  Federal  Government.  Ndepartme^ 
cause  or  defauiL 

4.  The  prospective  primary  participant  shal  provide  immediato  written  notice  to  the  department  or  agency  to  w^ 
submitted  if  at  any  trne  the  prospective  prirnary  participant  learns  that  is  certification  was  erroneous  when  submitted  or  has  b^^ 
erroneous  by  reason  of  changed  circumstances. 

5.  The  tenns 'covered  transaction,"debarred.'  *suspended,'1nefigible,' lower  tier  covered  transaction,*  "participant.' "person.' "primary 
covered  transaction,' "principal.*  "proposal,' and  "voluntarfly  exchxled,*  as  used  in  this  clause,  have  the  meanings  set  out  i^ 

and  Coverage  sections  of  the  nies  implemeriting  Executive  Order  12549.  You  may  conlad  the  department  or  agency  to  whk^ 
being  submitted  for  assistance  in  obtaining  a  copy  of  those  regulationi 

6.  The  prospecfive  prirnary  participant  agrees  by  submitting  this  proposal  that,  should  to  proposed  covered  transaction  be  entered  i^^ 
shall  not  l(nowing|y  enter  into  any  lower  tier  covered  tansadion  with  a  person  who  is  debaned,  suspended,  declared  ineigS^ 
excluded  from  partidpalion  in  tis  covered  transaction,  untess  authorized  by  the  department  or  agency  entering  Into  Ihi^ 

7.  The  prospective  primary  participant  tortier  agrees  by  subrnitbig  tils  proposal  tat  it  wi  include  the  dausa  titfed 'C^ 
Debarment,  Suspension,  IneligSxfity,  and  Voluntary  Exdusion^ijwer  Tier  Covered  Transactions,*  pR 

entering  into  tiis  covered  transaction,  without  modfficalion,  in  al  lower  ter  covered  transactions  and  in  al  soiidtat^ 
ransactions. 

8.  A  participant  in  a  covered  transaction  may  rely  tfion  a  certification  of  a  prospedhw  parlfcipant  in  a  lower  Iter  covered  transa 
is  not  debarred,  suspended,  ineigibte,  or  volunta/fly  excluded  Irom  the  covered  transaction,  untess  it  loiows  that  th^ 

A  participant  may  decide  t«  method  and  Irequency  by  which  I  dstemiines  the  eigUity  of  its  prindpali  Each  part^^ 
required  to,  check  the  Nonprocuremeni  List 

9.  NoNng  contained  in  the  foregoing  shal  be  constnjed  to  require  establishment  of  a  system  of  records  in  order  to  render  in  good 
certificatton  required  by  this  clause.  The  knowtedge  and  infonnatton  of  a  parfidpant  is  not  required  to  exceed  ttua  ^^ 

t>y  a  prudent  person  in  tw  ordtoary  course  of  business  dealings. 

10.  Except  for  transactions  authorized  under  paragraph  6  of  fiese  instnjctions,  if  a  partidpanl  in  a  covered  tansaction  loi^^ 
into  a  lower  far  covered  transaction  with  a  person  who  is  suspended,  debarred,  inefigibte,  or  voluntarily  excluded  from  partitipation  ^ 
transactton,  in  aditton  to  other  ramedtes  avaiabto  to  the  Federal  Governnent.  Iw  departntent  or  agency  may  tenninate  this  fransac^ 
cause  or  defaul 
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Certirication  Regardir 


I  uertitication  Reoarding 

pebaiment,  Suspension,  IneligibHiw  and  voluntary  Exclusion 
Lower  Tier  Covered  Transactions 


T^is  cerlHicaltoi)  ii  reqiAed  by  the  rsgubgoni  innplm««ng  ExacuM  Order  12S49,  De^^ 
Sedton  8SiiO,  Parihjpantsr  responaliiies.  The  regiiafions  «im  pubfshed  as  Part  VU  of  t«  h^ 
19160-1921 1).  CcDies  of  the  ragulaaoni  may  be  otateinid  by  contacing  Vtt  person  to  which  Ns  propori 


(BEFORE  COMPUTING  CERTIFICATION,  READ  MSTRUCnONS  ON  REVERSE) 


(1 )  The  prospective  lowsr  tier  partjdpart  certifiei  by  subnteion  of  this  proposal,  liat  neHher  I  nor  its  principal 
suspended,  proposed  lor  debarmert  dedared  ineilgaiie,  or  voluntariy  excluded  froin  partidpato  in  this  Ir^^ 
department  or  agency. 

(2)  Where  the  prespective  lower  ler  parfidparii  is  wable  10  cenily  to  any  of  Iw  statements  in  tis  cerficafi^ 
attach  an  explanalion  to  this  proposal 


Orgarization  Name 


PfVAwanl  Number  or  ProjedNmT 


Name  and  r«e  of  Autnrized  Represeniaive 


Signature 

• 

Date 

* 

- 
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rnstrucf Ions  for  Cerfiffcaf fon 

1.  By  8i7*ig  and  submitting  ir«s  proposal  the  praspeciM  toanr  Iv  paifop^ 

2.Thec8rtacalionlnliisdauseisamal8>yfepresentafionQlt^ 
Mo.  f  it  is  lalar  detenraned  that  to  prospecSve  knver  tier  partidpant  to^^ 
ieme(te  avaiable  to  tie  Federal  Government  the  department  or  agency  with  which  this  transs 
remedtes.  indudkig  suspension  and/or  debannent 

3.  The  prospective  lower  tier  participant  shal  provide  immediate  written  notice  to  the  person  to  which  this  propo^ 
IRM  t«  prospective  lower  tier  participant  learns  that  its  certification  was  erroneous  when  sut)mitted  or  has  becOT 
changed  circumstanoes. 

4.  The  terms  'covered  ffansadion,'  'debarred,*  'suspended.'  Ineligible,'  lower  tier  cowered  Iransadion.'  "participart.'  'person,'  'primary 
covered  transaction.'  'principal.'  'proposal.'  and  'voluntarily  excluded,'  as  used  in  this  clause,  have  Ihe  meanings  set  out  in  Ihe  Definitiors 
and  Coverage  sections  of  mles  implementing  Executive  Order  12549.  You  may  contact  the  person  to  which  this  proposal  is  submitted  for 
assistance  in  obtaining  a  copy  of  those  nguteflons. 

5.  The  prospective  lower  fler  parldpant  agrees  by  subcnising  this  proposal  that  should  the  proposed  covered  transaction  be 
it  shaO  not  knowingly  enter  into  any  bwer  ler  covered  transaction  wOh  a  person  who  k  debarred,  sittpen^ 

excluded  from  partidpalnR  in  Ms  coweied  lofBadiori.  unless  auihonzsd  ^ 

6.  The  prospective  lower  ter  parlidpant  further  agrees  by  subrnitting  this  proposal  that  it  will  include  the  clause  fitted  *Ce 
Regsdbig  Debnwt  Sugaotioa  iRBigttay,  «xl  VOiuniary  ExGkj8ior>^^ 

ier  covered  transactions  and  in  al  solicitalions  for  lower  Iter  covered  transactions. 

7.  A  pirtdpant  in  a  covered  kansaction  rnay  rely  upon  a  certification  of  a  prospectWe  participant  in  a  tower  tier  covered 
is  not  debarred,  suspended,  ineigibto.  or  voluntarily  exdujed  from  the  covered  transactnn,  unless  it  io^ 

A  participant  rnay  decide  to  method  and  Ikaquency  by  which  I  determines  the  eligibly  of  its  prin^ 
required  to.  check  to  Nonprocuement  List 

1  Nothing  contained  in  to  fvegoing  shall  be  oonstnad  to  recMre  estabfisfaotent  o(  a  systeiA  of  PBCords  in  order  to  len^ 
certiicaton  required  by  Ml  clause.  The  Irowtedge  and  infonrudion  of  a  participant  is  not  requiretf  to  exceed  tot  w^ 
by  a  pnjdent  person  in  to  ordtory  course  of  business  dealings. 

9.  Except  lw>aneacione«<iutodiwJBrperagraph5o>to8elnBtraafane;ttpartlctpanthicovw^ 
a  tower  Iter  covered  toisadton  wah  a  person  who  it  suspended,  debarred,  toigibte.  or  voluntariiy  exduded  1^ 
tsttactton.  to  adcfiton  to  other  retitedes  avaiiabte  to  to  Federal  Government  to  departrnent  or  agency  with  which  IM 
originatod  may  pinue  avalable  remedtes,  indudhg  luspenston  and/or  debarawnL 
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CettiHcation  Regarding  Drug-Free  Woricplace  Reqnircmeiils 
Grantees  Other  Than  Individuals 


dw  Dn««<n  Woffcpkei  Ad  of  l9Hk  34  cm  FM  H^  SytaHt 

logwnLllMmWrwIB  — 


f.hm. 


ThtooHtiflatkm  is  i«i{uii«d  bjr  tht  ragutadom 
ngutarioMk  piMialwd  ia  tiM  Jainiiuy  31,  lM9EBli« 
adnig-frwwwkptoetL  TlwoaitifleatioaHtOMtbilowtoa 
ayacy  Jslw niliiw tp «waid  A» gi«t  Viammiilk$lknct^rtiotitiM€iiimmaBatiomMih»pomd^ 
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Hm  gcHtot  MrttflM  ftat  tt  wiU  pitvldt  a  drat^nt  wwkplMt  kjfi 


00  PuUidilaga 

•conlfoBadMAMaeiii 

•nplofHi  tevMalkn  oiFMidi  piohMloa; 


OTWOl 


(b)  BitebHihtogadnyfc— 


pVOgflMlO 


(I)  ThadansHBofdnigdbuMlalhawackpiaea; 
CD  Tliayaiiiii^>poBqrof«alamBfcnadnn-fcB 

(3)  AqravaUabiadnigoouaMiia^nhibiUlaltac 

(4)  ThapaaaMw  that  may  balnpoaadtymMnploywa  far  dnig 

ie)  MaUf^kanquimMaldtakaadiaaiplofMlobaangagediBlha 
naMmni  laquind  bjrpangmph  (a); 

(d)  NodiyiiytfwapioyaladwtlalMiil  wqiirartbypany«pii(a)dM^aia 


of  ifaa  giaaC  ba  givHi  a  copjr  of  na 


(1)  AMdakytfaaMnMOfiha 
CD  Nodfytkaanployarofaiqroiniiaaldnig 
diaB  fiva  days  aAv  aucfa  coovktkMt; 


coayklloB  tot  a  vfcirfai  low  umiiilm  hi  tut  woocpiaca  to  I 


W  Nod^rlagttiaagwMywIililiHidqwaaMiatiWiHiwdca 


(dXBtaMaa 


(0  TaUi«oiiaafdiafoltowli«acdoni^i*itMa30dayaofi«MMBf 


(1)  TaUngappnpriaiaMnoaiMl 
CD  RaquliiagaudfuaBfaalop 
aptwotad  far  tudi  purpoi  bya 


adntg 
orfaeallMaMwinr 


(^  MaUiyagpodhidtafioitfacoBdwiateBMaataliiadii^fiaawwtlilafaiHiw^h 
(c),(dXCa)MKl(0. 


PI/A<Md 


tasr 


PUKODI 
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CartmcatiM  Rcsafdlac  Lohbyioi  For 
Granti  aod  CDopczatl?«  Agrecauato 


of  tidt  csrtifieMioo  'm  raquind  ty  Sactioa  1352,  Tkl*  SI  of  tiM  VS.  Code  and 

is  •  prerequisite  for  making  or  entering  into  »  grant  or  cooperative  agreement  over  S  100.000. 

The  udcnlgned  ccrtincv  to  the  beat  of  hla  ar  Imt  kaowlcdge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  ba  paid,  by  or  oa  behalf  of 
the  undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  ageacy.  a  Member  of  Coagma.  aa  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  beea  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to  influence  aa  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
•Bployae  of  a  Member  of  Congress  ia  coMectiaa  witk  thie  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL.  'Disclosure  Form  to  Report  Lobbying,*  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certiflcation  be  included  in 
iha  award  docuawats  for  all  subawards  at  all  liets  (iachidiat  subgraats,  contracts 
under  grants  and  cooperative  agreements,  and  sobooairactt)  aad  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  represenation  of  fact  on  which  the  Department  of  Education 
relied  when  it  made  or  entered  into  thb  grant  or  cooperative  agreement   Any  person  who  fails 
to  file  the  required  certificatioa  shall  ba  subject  to  a  civil  penalty  of  not  Ie»  than  S10,000  aad 
not  more  ihaa  1100,000  foe  each  such  failure. 


Organization  Name 


PR/Award  (or  Application)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


ED  80-0008 


Date 


12/89 


IMI 
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I     DISaOSURE  OF  LOBBYING  ACnvmES 


kfOMS 


vomplcte  omb  fofin  to 
(Sm 


a^i^*--  -■ — 

irpuUcI 


puniMnlle)1U4£.13U 


1.    T)ppe«f 


Dts: 


a. 

a. 

c 

diOM 

t.  Ie«i 
f.  loan 


D 


a.  Wdtoffo^appHulion 
kMtiilj 


a    Primt 


Q    Subawardtt 


COI>yWBi»Bl  DWlHttr  m  9OnO9099i 


a    Fadcnl 


a    FcdcralActioa 


\  if  kno^MK 


%.    M 


hiN»4li 


7. 


C^DA  Nimbcf # 


%     AWMd 

t 


M.  a.  Name  m4  Ai*—  ei  Uhhtlwg  htdtf 
(1^  MdMAMl  last  nwnc,  M  name  MOi 


fc.li  II  Hi  III  >iiiiiilM 

milfliWK  WDM  nWL  tOm 

OaK  iMfiMb  «rs(  AMic  Mflt 


laHaOi  CoHtmybeit  tttttliti  IMII-A.  il  wtMuM 


11. 


•I  PayMMHt  tchtck  iH  tful  tpplyft 


Qacaul       QpUnncd 


11  Pwm  ef  PayMMl  lc/i*cft  a«  tfiat  ^ppV): 
a    a.  caih 
0    b.  in-liind  apecHy:  naturt  _____ 


IS.  Type  ef 


idmkttlhKl^plfk 


a  a.  wtainer 

a  b.  one-time  (ac 

a  c.  cefnmittioA 

a  d-cemh^ialee 

a  e.  tfeitmd 

a  f.  other;  ipcdfy: 


M.  iftaf 


el  Seivkea 


atlebe 


lOaMitel 


11; 


I  g4lt-A.  0  ■■Miliw^ 


tl. 


SlMdMSMU-A 


a  Vet       a  No 


SiCMUitc: 

Mini 

VHk 
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INSTRUCTIONS  K>t  COMPiniON  OF  S^UJ,  IMSaOSUIE  or  LOBIYINC  AcnvmES 


llib  dhdoiwi  fcim  ihdl  be  cuwphud  by  tfw  Mpottint  «ndty,  wtwtfiar  ■ubinwifai  or  pilmt  Ndml  ivdpicnt  at  the 
biMitfQn  or  Mcalpt  of  •  wwod  NdMl  adtoi^  or  a  iMltftal  dungi  la  •  prawtow  Wng,  piniMnl  to  Mt  31  VS.C. 
i  1351  Tht  !■!«  of  •  fcn«  b  ioqi*od  for  o«*  payniOTi  or  imMWil  to  mate  payn^ 

to  fciJluowM  «i  ofloor  or  ■wplorto  of  aiy  afinqr.  a  Mombor  of  Confnn,  m  ofRctr  or 


•mploMo'of  ConfPm  or  m  wnpleyio  of  •  Mimbir  of  Confraat  in  eoniMclioit  wNh  a  amni  Ftdml  action.  Um  tho 
~  Shoot  for  adiMeiiil  infonnatkin  if  ttw  tpaca  on  tfw  foim  it  inadoquala.  COrnploto  al  H^ 


SF^U'A  Conttmnlion  Shoot  I .    . 

apply  far  both  tho  iniM  »«  and  malaflai  dtrat  icpoit  llofar  to  tfM  imploRwntini  fuidanca  puMii^ 

Man^cnwnt  «id  ludlit  for  addWonil  infonnaten. 

V  IdandfrtfiotypoefcowwodFtdonladfonforwMchfobbybif  actMtyband^to 
OMlconio  of  a  oovoiod  roooral  < 


2.  identify  rtwttatui  of  ihacawtiadNdonl  action. 

}.  Mcmify  tfw  appropdato  danHlcation  of  this  fopoft  If  this  it  a  folowiip  report  cauacd  by  a  material  chance  to  tho 
Infannarton  pivwiously  reported,  enter  tho  year  and  quarter  In  wMch  tho  change  occunod.  Enter  the  date  of  the  last 
pre«<outly  wbmitted  report  by  tfOt  reporting  entity  for  thit  covered  Federal  action. 

4  Enter  the  fol  nvno.  addrett.  dty.  ttale  and  tip  code  of  the  reportino  entity.  Indudo  Congretiional  District  if 
knoKwi.  Oicdi  tho  appropriala  cituHkalion  of  the  reporting  entity  that  designates  If  k  it,  or  oxpccts  to  be.  a  prime 
or  flubawvd  recipient  Identify  the  Her  of  tho  tubawardee,  e.g^  tfte  firat  tubawardeo  of  the  prime  it  tho  1st  tier. 
Subawwdt  indude  but  are  not  Hmlled  to  tubcontractt,  subgrantt  and  contract  awards  under  grantt. 

S.  If  the  ofgwbation  MiM  tho  report  bi  Item  4  checks  "Suba««ardee".  then  enter  the  hiN  name,  addratt,  dty,  state  and 
^  code  of  the  prime  Meral  recipient  Include  Congressional  District,  if  linown. 

4.  Enter  tte  nemo  of  tho  Federal  agency  maUng  the  award  or  loan  commitment  Include  at  least  one  organizational 
le«ol  below  agency  name.  If  itnown.  For  oiample.  Department  of  Transportation.  United  States  Coast  Guard. 


7.  Enter  the  Federal  program  namo  or  detcripdon  for  the  cowered  Federal  action  (item  1).  If  known,  enter  the  fan 
Catalog  of  Federal  Domestic  Attistanca  (CFDA)  number  for  grants,  coopatatloa  agreements,  bant,  and  k>an 


t.  Enter  the  most  appropriato  Federal  Identifying  number  available  for  tho  Federal  actfon  identified  In  Item  1  (e.g.. 
Request  for  fropotal  (RFF)  number;  bwftation  for  Bid  (IFB)  number  grant  announcement  number,  the  contract 
gWM.  or  loan  award  number;  the  appHcatiorVproposal  control  number  assigned  by  the  Federal  agency).  Indude 
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Enter  Last  N«ne,  Fint  Name,  and  Middk  biWal  (Ml). 


11 
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dlboM  that  apply.  Mthislta 
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contact  wMi  Federal  ofid*.  Identify  ttw  Federal  oMdaNt)  ar  ampfoyaod)  ceniactod  «r  dia  oflcaKs). 


smploytt(s).  or  Membeifs)  ol  Congrsts  dm  were  contacted. 
IS.  Oiediwhodior  or  not  a  SMU'A  Continuation  ShecKs)  It  attached. 
10.  Tha  certifying  ofldalshdl  sign  and  date  die  fomv  print  hls/harnama,dda,  and  lelcphona  number. 


lordiii 


30  minlim  par 


wnHMfvdtagA 
diii  biirdw  todicOfOce  ef 
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Muitlpit 


Aoncv:  Federal  Labat  Eelalinis 

Authority. 


tUMMARV:  The  Federal  Labor  Rdatiaos 
Authority  (FULA]  amends  iU  rules  and 
regulations  as  requbed  by  Public  Law 
100-238,  which  was  enacted  to  provide 
for  the  selection  of  dM  court  of  appeals 
to  decide  mnltiple  a^ieals  of  an  agency 
order.  The  statute  obligates  the  agency 
to  desigoate  an  oiBcer  and  cffioe  to 
receive  petitions  to  review  agency 
orders  that  are  filed  with  the  oourts  of 
appeals. 

EFncnviOATC:  February  26. 1900. 
FOR  fuimiaifNromunoN  oohtact: 
WiUiara  E.  Penina.Solicitoc.  Federal 
Labor  Relations  Autbeiity.  SOO  C  Street. 
SW..  Waahk^tOB.  DC  20421  TcfepiMM: 
(202}  382-0781. 

wuppvaamrMMfmrmmKnamiPMic 
Law  100-236  vras  enacted  to  provide  a 
procedure  for  selection  of  an 
appropriate  court  of  appeals  to  review 
an  esBocy  order  wfaaa  mdtiple  appeab 
to  the  order  are  fifed  with  more  than  one 
court  of  appeals.  ForMeiiy.  the  pradioe 
of  eelectiag  Ae  "oowt  of  venae"  whea 
an  appeal  was  filed  in  more  than  one 
circuit  was  determined  by  the  circuit 
where  the  appeal  of  the  agency  orders 
was  fint  fifed.  Ihe  "first  to  fBe"  rate, 
however,  gave  rise  to  "races  to  the 
coarthowse"  !■  order  to  file  in  a  circuit 
which  a  lawyer  believed  vreold  be 
sympathetic  to  the  cUent's  position. 
(HR.  R^  Na  ia>-72at  1-2  (19870. 


IMI 


in  order  to  alleviate  the  need  for  a 
circuit  race  when  multiple  appeals; 
filed.  Public  Law  100-236  establishes  a 
procedure  Cor  a  random  salectiov  of  a 
drcait  bum  among  those  circuits  in 
wUch  petitions  are  filed.  In  order  to 
guafify  fm  participation  in  the  random 
fmA^r4iM,  process,  a  person  must  file  a 
petUiaa  ler  review  of  the  agency  order 
and  submtt  a  copy  of  the  petition  to  the 
ageBLjf  within  10  days  of  issuance  tifuie 
onSer.  The  statute  requires  agencies  le 
^eaigDele  I19  refe  «a  ofRoe  ead  <rfBoer  to 
receive  the  petition  for  review. 
Therefore,  the  Federal  Labor  Relations 
Authority  is  aanadii«  part  MSiefite 
ntfes  and  mgufetians  to  provide  Aat  its 
SoUdtor  wW  receive  petitieas  fer  I 
review  a£  agency  orders. 

List  dT  Subjecto  hi  8  CFR  Pail  2129 

AihniaJBtmlive  practiue  aad 
precednre.  CoveiBBieal  caq|a^recB< 
LaboraasngeMent  lelationa. 

For  the  reasons  set  forth  in  the 
preaaible.  5  OH  part  2«29ia 
as  fallows: 

PARiatW    MISCniAMFOUSAIilD 
QENERAL  REOUIREyENTS 

1.  Ihe  authority  citation  for  part  2429 
is  revised  to  read  as  follows: 


. :  5  U.SJC  7134:  f  MZMtalM 
isnied  aadflr  28  V&C  21U(a). 

2.  Part  2429,  subpart  A  is  amended  by 
adtfing  1 2429.18  to  read  as  follows: 


§2429.18 


s^petraona  toc  review 


Ai\y  eggrieved  person  fifing  pursuant 
to  5  U.S.C.  7123(a)  a  petition  for  review 
of  a  final  Authority  order  in  an 
appropriate  Federal  circait  court  ei 
appeals  within  10  days  of  iasMBBoe  of 
the  Authority's  final  (wder  masteaaare 
that  a  ooart-etemped  copy  of  the  petiliaa 
for  review  is  received  by  the  SeUdtor  ef 
the  Authority  within  that  lO^fey  period 
in  order  to  qaalify  for  pertidpatioa  ia 
the  randeai  adeclioa  prooeea 
est  iJbBshed  to  Public  Law  No.  100-236 
for  deteraAoing  the  eppropriato  cooit  of 
appeals  to  review  en  agency  finri  order 
when  petitions  foi  review  of  ftat  order 
are  0ed  In  more  than  one  court  of 
appeds. 


,    Dated  Januaiy  22, 1908. 
ChairnuuL 


Member. 

Pamela  TslkiB, 

Member. 

[FR  Doc  90-1083  Filed  l-2«-e0: 8:45  am] 
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7CFR  Part  1762 

RiN0S72-AA21 

REA  Contract  Form  SIS, 


nicom  crecrnncHuuii 
Administntiaa.  USDA. 

ACnow:  Correction  to  final  nie. 

SUMMAmr:  lUi  Dotioe  coneols  a  aiaar 

typographical  error  in  7  CFR  part  1762 
published  as  a  final  rule  en  ^aaamtf^K^ 
199a  at  55  FR 130.  This  rule  issues  a 
revised  REA  Contract  Form  515, 
Telephone  System  Coustreclioa 
Caotnct.  Leber  and  Maleriak.  Haaa^ 
an  eiTor.  the  date  ce«iy  ia  dw  t^te  ior 
the  Kviaed  ooatract  has  the  weeds 
"Date  of  fiaal  rafe"  instead  ef  the 
"January  tan,"  the  actual  date  ef  iaaae 
of  the  revised  contract  The  text  of  the 
regwlatioB  with  the  coirectdate  appeeie 
below. 

ran  FURTHOI  MFOimATION  COKTACi: 

Gamett  G.  Adana,  Chiet  Outside  PIsBrt 
Brmch.  Tctocomewwiications  Staff 
Divisioa,  Rural  Efectrificatioa 
Administration.  Waahii^oa.  DC  202Sa 
telephone  (202)  382-8867. 

List  of  Sa^ects  fai  7  CFR  Pert  I7B2 

Loan  programs— communications^ 
Telecomaumications.  telephsna. 

h  view  of  the  above,  REA  bcict  J 
amends  7  CFR  part  1782  by  i 

iS15 


PART  f782-f  AMENOEO] 

1.  IVe  authority  cited  for  part  1788 
continues  to  read: 

Authofitr  7  US£.  flOl  ar  eav.  F ILOCI 
eteeg. 
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2.  The  table  in  1 17S2.01  is  amended 
by  revising  the  entry  for  RBA  Form  515 

|17«2U>1    Uetefetanderdtonwef 


to  read  at  set  forth  below  and  footnote 
(1)  is  republished  as  follows: 


REA 

lonw 


TM» 


Pun>oM 


SOUTM  Ol  OGplW 


SIS   Jmwy  16S0 —  Taliphoiw  SyMm  OonMnicSon  Coittwl  (Labor  mi  I(Mm«- 


Taliphem  ouWdt  pUM  oon-    aufit  of  Ooe^  QPO.  WMh  DC  20«».« 

buriod   ftift,   condiA   mhI 
undMgraund 


CQ^ito  of  Sio  pubinSon  vHi 


^    \A1nm6  nurtm Jen    ^ 
VMiVioiv^  In  vw  piiNir  donwii 

SonrtOM  OMttOfv  U.S.  Dspwnom  (  ^ __ 

■TNi  oonnct  torn  k  tor  mm  by)w  Si^wmmdm  of  OoounMnn,  QowwnnMni  Prmong  Oflloo.  WaMngioa  DC  20402.  R^ATom  33,  Ontar  Blank  lor  REA 
Oo(*Kl  Forma  kom  «w  Qovammanl  PrMng  Ofloa  itiouM  ba  uaad  to  ordar  tha  pubicattoa  FoSow  ma  proc«lura  undar  (')  to  obtain  ooplaa  ol  Form  33  from  REA. 


ba  tonlahad  by  REA  upon  raquaat  Aa  INa  documanl  ia  produoad  by  ttw  Fadaral  Qowammam  and  ia, 

wai  oonaa  may  ba  dupScalad  locaSy  by  any  uaar  aa  oaairad.  Paquaata  lor  oopiia  anouM  ba  tart  to  tia  Oiractor,  AdmMaaailva 

ol  AgrtouMM,  Waahmgnn,  OC  202S0.  Tha  talaonona  numoar  of  Sm  REA  PubScaaona  Ofica  la  (20a382-a674. 


Datad  lanuary  18,  ina 
iMkVanMMfc. 
Acting  Adttuiuttrator. 
[FR  Doc.  90-1700  Flkd  l-24-«0c  8:48  ami 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  Administration 

11 CFR  Part  133 

(Doefcat  Na  MP-OSMl 

Chaaaaa:  Antandmant  of  Standaixlaof 
Manttty  To  Panntt  Uaa  of  AntttnyooOca 
on  tha  Ejrtartor  of  Bufc  Chssaaa 
During  Curing  and  Aging;  Update  of 
ma  rwiiiBia  or  oovarai  sianaaniai 
Conflmiatlon  of  Effacllvo  Date 

AoaNCV:  Food  and  Drug  Administratioa 
action:  Final  rule:  confirmation  of 
effective  date. 


R  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
final  rule  that  amended  the  standards  of 
identity  for  several  cheeses  to  permit  the 
use  of  antimycotics  on  the  exterior  of 
bulk  cheeses  during  curing  and  aging 
and  on  the  exterior  of  those  cheeses  for 
manufacturing.  The  final  rule  also 
amended  several  standards  to  update 
die  format  and  language  of  the 
standards  to  make  them  consistent  with 
the  natural  cheese  standards  that  FDA 
revised  in  1963.  to  provide  for  safe  and 
suitable  functional  ingredient  categories, 
and  to  provide  for  optional  ingredient 
labeling  requirements. 
WMCiiwi  BATC  Effective  data 
confirmed:  October  3. 1968.  for  all 
products  initially  introduced  or  initially 
delivered  for  intivduction  into  interstate 
ooouneroe  on  or  after  diis  date 


TON  WJWTIWW  INroWMATKHI  CONTACT! 
James  F.  Lin,  Center  for  Food  Safety  and 
Applied  Nubltion  (HFF-414).  Food  and 
Drug  Administi-ation.  200  C  Sti^t  SW.. 
Washington.  DC  20204, 202-46S-0122. 
tUPmiMNTAIIV  MTOflMATKMt  In  the 
Federal  Register  of  August  4, 1988  (54  FR 
32050),  FDA  issued  a  final  rule  that  was 
based  on  a  citizen  petition  from  the 
National  Cheese  Institiite  (NO),  a  bade 
association  representing  U.S.  cheese 
manufacturers.  In  that  document.  FDA 
amended  the  standards  of  identity  for 
brick  cheese  (21  CFR  133.108).  brick 
cheese  for  manufacturing  (21  CFR 
133.109).  washed  curd  and  soaked  curd 
cheese  (21  CFR  133.136).  washed  curd 
cheese  for  manufacturing  (21  CFR 
133.137),  granular  and  stirred  curd 
cheese  (21  CFR  133.144).  granular  cheese 
for  manufacturing  (21  CFR  133.145). 
monterey  cheese  and  monterey  jack 
cheese  (21  CFR  133.153),  muenster  and 
munster  cheese  (21  CFR  133.160), 
muenster  and  mimster  cheese  for 
manufacturing  (21  CFR  133.161).  and.  by 
cross-reference,  high-moisture  jack 
cheese  (21  CFR  133.154)  to  pennit  the 
expanded  use  of  safe  and  suitable 
antimycotics  (ctirrentiy  permitied  on 
cute  and  slices  in  consumer-size 
packages  for  a  number  of  standardized 
cheeses)  on  the  exterior  of  bulk  cheeses 
during  curing  and  aging,  and  on  the 
exterior  of  those  cheeses  for 
manufacturing. 

FDA  also  amended  the  standards  of 
identity  for  brick  cheese  (21  CFR 
133.106).  cook  cheese,  koch  kaese  (21 
CFR  133.127).  cream  cheese  (21  CFR 
133.133).  cream  cheese  with  other  foods 
(21  CFR  133.134).  washed  curd  and 
soaked  curd  cheese  (21  CFR  133.136). 
gammelost  cheese  (21  CFR  133.140). 
gorgonzols  cheese  (21  CFR  133.141). 
granular  and  stirred  curd  cheese  (21  CFR 
133.144).  grated  cheeses  (21  CFR 
133.146).  monterey  cheese  and  monterey 


Jack  cheese  (21  CFR  133.153).  muenster 
and  munster  cheese  (21  CFR  133.160), 
neufchatel  cheese  (21  CFR  133.162), 
nuworid  cheese  (21  CFR  133.164), 
roquefort  cheese,  sheep's  milk  blue- 
mold,  and  blue-mold  cheese  from 
sheep's  milk  (21  CFR  133.104),  sap  sago 
cheese  (21  CFR  133.186).  spiced  cheeses 
(21  CFR  133.190)  and.  by  cross-reference, 
pari-skim  spiced  cheeses  (21  CFR 
133.191)  to  make  the  format  and 
language  of  these  standards  consistent 
with  the  format  and  language  of  nine 
natural  cheese  standards  that  FDA 
revised  in  1963  (46  FR  2736:  January  21, 
1963)  to  conform  more  closely  to  the 
Codex  international  standards  for  those 
foods.  The  amendments  also  included 
provisions  for  safe  and  suitable 
functional  ingredient  categories  and  for 
optional  ingredient  labeling 
requirements. 

FDA  also  amended  the  standard  of 
identity  for  blue  cheese  (21  CFR  133.106) 
by  removing  paragraph  (a)(2)  which 
esteblished  a  maximum  phenol 
equivalent  value  when  impasteurized 
dairy  ingrediente  are  used  in  the 
manufacture  of  the  cheese. 

FDA  gave  interested  persons  imtil 
September  5. 1969.  to  file  written 
objections  or  request  a  hearing  on  the 
specific  provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received  in  response  to 
the  final  regulation. 

List  of  Subjecto  in  a  CFR  Part  ISS 

Cheese.  Food  grades  and  standards. 

PART  133-CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

Therefore,  imder  sections  201, 401. 
403. 408,  701,  706  of  the  Federal  Food. 
Dng.  and  Cosmetic  Act  (21  U3.C  321. 
341. 343. 348. 371. 376)  and  under 
authority  delegated  to  the  Commissioner 


/  VaL5S*Nal7/ 


faanaiy  25. 


of  Vaod  and  Onp  men  fJOl  OMi 
redasagalsd  to  Iha  Obados.  Qantaf  for 
Food  Safsif  and  Appttad  MsMlian  (a 
on  tJtZI.  aottoa  la  #«•■  tet  na 
obtaclioM  anas  lataJaadairi  that  Iha  ^ 

of  identity  for  ckaesaa  (21  cm  psit  m) 
as  promulgated te theFadatal Rsglaisi 
of  Auga8t4.11l 
effective  Oelobar  1. 198i. 

Dated:  lamiaiy  IB.  tno. 
Pk«d«.8lMak. 

Dirtctor.  Center  for  Food  St^ety  oadAfipliad 
Nuttitioa. 
pit  Doc  80-iaet  FBed  l-M-Bft  B:SS  aai) 


DEPARTMENT  OF  T>1E  TREASURY 

kiteiiul  Roffonua  Sanlco 

26CFRP«t1 

(TAMMl 

RtN:1S4MU«l 


Aomaebtanal 


Service 


Final  regolatiORa. 


•UMMAm:  This  doouBKBt  awtains  final 
regalatiooa  relating  to  arbitrage 
restrictkns  on  qualifiwd  student  loan 
booda.  Changea  to  tke  applkabla  law 
were  made  1^  Um  Tax  Raferm  Actof 
1984  and  tha  Tax  Reiena  Act  of  1986. 
The  regulations  faovlde  gaidaiM^  on 
how  to  compute  the  yield  on  student 
loana. 

IMTIS:  The  regulatioas  are  afiiactiva  for 
qualified  student  loan  bonds  issued  after 
January  5. 1990. 

PON  nmTHcn  MMMMATiON  conxact: 
George  F.  Delduka.  20^^666-4545  (not  a 
toll-free  number).      || 
•UppuMCNTanv  mmmiation: 

Background 

This  document  amends  the  Income 
Tax  Regii]d*ions  (26  CFR  part  1)  to 
provide  rules  under  section  148  of  the 
Internal  Revenue  Code  relating  to  , 
arbitrage  restrictions  «a  qualified 
student  loan  boada.  Ota  Jiily  &  1880.  the 
Federal  Register  published  proposed 
amendsuttts  ^  FR  JHTl)  to  r 
Tax  Regulations.  Thia  doounent  i 
final  regulations  baaad  an  tha  1 
pwpeeed  ndeaMddng  published  sin  YAf 
6.196a 


at  a  public  hearing  bsld  an 


consideEadannf  all  tha^ 
recahitacl  the  pnfMaad  4 
adopted  aa  savtead  fay  Ala  l^aaaanr 
dedsioB. 

FubUcCaBBaalte 

Several  commentators  iBsagiaail  wi& 
the  treatment  in  die  proposed 
regulations  of  special  aUowanca 
paymente  made  by  the  Secretary  xi 
Edoosfion  pwaaant  to  sadlanOI  af  in 
Higher  Education  Act  af  188i.  na 
proposed  regulations  psDvldBd  dMi 
these  paymente  were  to  be  taken  into 
account  In  detanriring  oe  yield  an 
guaranteed  student  loans. 

Sectteaes  ofdw  Tax  Safoesi  Afltof 
1984  (96  StaL  924)  providea  dial  Iba 
Treasury  Department  shaU  prescribe 
regulations  that  spedfy  te 
circumstances  under  which  a  qtialified 
student  loan  bond  Shan  be  traalad  as  an 
arbitrage  bond  and  that  diese 
-regulations  may  require  special 
allowanoa  paymente  to  balrfcen  Ma 
aooomt  to  aetomnnlBg  yieMs  an  atooant 
loan  notes  (notwithstmding  fhe  spedal 
rule  te  feoMf  aadton  lOUcKi)  fhat 
provided  tka  ooatearyi.  in  aaetian  1301 
of  die  Tax  Reform  Act  of  1986  (100  Stet. 
2602).  Congress  eliminated  tha  spedal 
rule  of  former  section  103(c)(5)  mad 
added  section  148W  to  fte  Coda,  which 
provides  ftat,  exuefM  to  Bw  extent 
otherwise  provided  In  i^gulaOons. 
spetaal  sHowanoe  payniente  ase  noi  to 
be  taken  Into  noooont  to  deleraiiidng 
jdelds  on  slndent  loan  noAes  fof 
purposes  of  secfion  140(a)(1).  Section 
5062  of  the  TSuhtih  ni  and  MiaoeSaneons 
Revemw  Act  of  IfOO  (lOE  Stat  OOfT) 
providee  that  IT  die  TVeasiiry 
Department  fails  to  exerdse  ite 
legtdatoty  aatierity  ander  aectten  Og  af 
die  Tax  Refcni  Act  <f  1004  and  aectten 
146(^  rf  iw  Cede  h^  friy  1.  noo.  it  BRsI 
report  to  Conyaaa  ve  reneeaa  fernct 
d<ringaa.1%reaghthiaaefieaaf       ^ 
anaOtmenla.  Cougives  In  cnect  re^vfed 
die  Ikeasary  Departasant  to  exeiciee  8a 
regulatonr  aadmlly  to  indade  apedal 
aSowanoa  paynMBte  to  the  cempetatten 
of  yield  OB  atadeot  loan  notea  at  explato 
ite  falhna  to  da  ao.  AAernvtewafthe 
Canpaaetonri  Badget  Office  Ct3K>l 
study  Ascaaaad  balaw  and  a&  the 
commente  received,  the  final  wgulafions 
adept  Iha  rale  «r  the  propaaad 
regulations  IS niiitog  the  indasinnaf 
special  alowanoa  paymi 
■tetian  af  yield  an  4 


1 1.10S-13(b)(5N««I)  peavidee 
dHt  dM  ytold  an  a  atodaaitloaa  dMt  te 

idw 


loani 
loani 
increase  to  Iha  paasyasMa  ^asad.  < 


assodatad  wtdi  I 

Aftarha«ii«atndiada 
iaaaadbythaCSadM^ 

DepartasBntandiinSai 

ooiMhidad  dint  an  athitragB  spiand  af 
tare  pafoaolags  ptdnte  is  aaffidssU  to 
cover  die  coate  of  adailnistodig  aaat 

stodsnt  loan  peqgBans.  See  generally 
Conyes^nnal  Itodgst  Office.  Iha  Ttx- 
Exaavt  Financing  af  Stadant  Loans' 5^ 
56  (Aag.  1986).  Howevat.  die 
ccmimentators  argued  &at  fte  atady  ia 
based  on  stettsdoal  date  that  is  saaarsl 
years  old  and.  ftetaiore.  dees  not  taflact 
the  laalUias  of  cnrrent  »»»•*** 

The  final  regulations  adopt  die 
increase  in  the  permissibte  aMkaps 
spcead  froai  one  and  oiw-4ialf  to  two 
percentage  pointe  provided  midsr  the 
propoead  sivulatiana.  The  increaaa  In 
the  peimisaibla  aiUtrage  spread  toino 
percentage  pointe  is  baaed  on  the  CBO 
stadjb  the  00^  ra&abla  idfbmallan 
availabte  to  the  Senice  on  this  issoe. 
Sevesal  conmentetors  steted  dut  an 
independent  stody  uawjeinlag  coate  of 
administering  stodeat  loan  programs  faaa 
been  oamndadoned  by  oartala  indasizy 
groups  and  diet  die  study  ^vdl  he  based 
on  man  auuuate  date  dton  Ihat  jefied 
open  to  the  CBO  stody.  Ine  Sereice 
understands  that  the  lesuhs  ef  dds 
study  will  not  be  svailable  to  the  near 
future.  The  Service  welooaMa  Iha 
opportunity  to  review  any  date  relating 
to  dds  isana  and  nMy  roeensider  fta 


sufficlan^afte< 
permtesdils  ashiltage  epread. 

The  insJ  regdaHens  adapt  dw  nde  of 
the  prapoeed  regmauonsL  unner  wwn 
the  yield  an  a  stadent  ban  may  ba 
increaaed  to  a  level  aaffident  to  cover 
all  necessary  cxpeneea  aloosUe  to  te 
loan.  Thua,  kftm  iMiKpuoanlagefaM 
arbitrage  epread  te  tasaffident  to  < 

•Itoeafato  to  «M  ban.  ani 


obhgaltonte 

yield  on ani 


psopasB 
Ifdieytoldant 


dieSeretaehae 

ctHumante  on  diffirailties  dut 
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In  tU*  Nfud  Hm  8«nrio«  wtloomM 
ooaunents  on  dil«  iasot. 

In  retponM  to  MTtral  oommcnta,  the 
final  ni^ilationa  clarify  dial  iMoan 
ooatintM  to  hay*  the  option  of  trtating 
•tudent  loans  as  nonprogram,  acquired 
puipoee  obligations,  which  are  subject 
to  a  ooe-eighth-of-one-percentage-point 
arbitrage  spread  under  i  1.10^ 
13(bK5)(i).  The  final  regnlationa  also 
clarify  that  "administrative  ooets" 
Include  (as  under  |  l.l(»-13(c)(S)(iv)) 
the  underwriter's  spread  and  ^e  cost  of 
purchasing,  carrying,  and  selling  or 
redeeming  student  loans. 

In  response  to  many  comments. 

Eiposed  and  temporary  regulations  are 
ing  published  in  this  issue  of  the 
Fedml  Ragislar  setting  forth  procedures 
under  which  issuers  may  be  permitted  to 
comply  with  the  arbitrage  yield 
limitations  on  student  loans  by  paying  to 
the  United  States  any  amounts 
necessary  to  reduce  die  yield  on  these 
loans  to  a  yield  that  is  not  materially 
hitler  than  the  yield  on  the  issue. 
Because  proposed  and  temporary 
rcqpilations  address  this  issue.  1 1.14ft> 
lCl(b)(2)(U)  of  the  proposed  regulations  is 
not  included  in  the  final  regulations. 

BffacttvaData 

The  regulations  are  generally  effective 
for  qualified  student  loan  bonds  issued 
after  January  5. 1980.  The  regulations  do 
not  apply  to  a  bond  issued  exclusively 
to  refund  a  qualified  student  loan  bond 
If  (1)  Hie  refimded  bond  was  issued 
before  January  S.  1900.  (2)  the  amount  of 
the  refunding  bond  does  not  exceed  101 
percent  of  the  amount  of  the  refunded 
bond,  and  (3)  the  maturity  date  of  the 
refunding  bond  is  not  later  than  the  date 
17  years  after  the  date  of  issue  of  the 
refunded  bond  (or,  in  the  case  of  a  series 
of  refundings.  the  date  of  issue  of  the 
original  bond). 

Spedal  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
retpiired.  It  has  also  been  determined 
that  section  553(bJ  of  the  AdminUtrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
tiie  Regulatory  Flexibility  Act  (5  U.&C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7B06(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 


Drafting  Infdnnatioa 

These  regulations  were  drafted  in  die 
Office  of  Tax  Legislative  Counsel 
Department  of  the  Treasury,  and  in  die 
Offloa  of  Assistant  Chief  Counsel 
(Financial  Institutions  ft  Products). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Treasury  Department  and  the  Internal 
Revenue  Service  participated  in  their 
development 

list  of  Subjects  In  ai  CFR  ljll—lJn-« 

Income  taxee.  Taxable  income. 
Deductions.  Exemptions. 

Adoption  of  Ameodmaots  to  tfa* 

Regulatloiia 

The  amendments  to  26  CFR  part  1  are 
as  follows: 

PART  l-CAMENDEO) 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

AaihacHy:20U.&C78O6.*  *  *  Swtlon 
1.14S-10  also  iSMMd  under  28  U.S.C  148  (g) 
and  (i)  end  08  SUt  824. 

Par.  1.  The  following  new  section 
1.146-10  is  added  in  the  appropriate 
place: 

11.146-10   Purpoee  bwestmenta. 

(a)  General  rule.  IReservedJ 

^)  Special  nde$  for  student  loan^—  ■ 
(1)  Program  /oona— (i)  Materially 
higher.  The  yield  on  student  loans  that 
are  treated  as  acquired  program 
obligations  within  the  meaning  of 
1 1.10»-13(h)  (raUier  dian  as 
nonprogram.  acquired  purpose 
obligations  for  purposes  of  1 1.103- 
13(b)(5)(i))  and  are  allocated  to  the 
proorads  of  an  issue  is  not  materially 
higher  than  the  yield  on  the  issue  if  the 
yield  on  the  student  loans  does  not 
exceed  the  yield  on  the  issue  by  more 
than  two  percentage  points.  In  Ueu  of 
the  amount  described  in  the  preceding 
sentence,  the  issuer  may  substitute  such 
larger  amount  as  is  necessary  to  pay 
expenses  (including  losses  resulting 
from  bad  debts)  reasonably  expected  to 
be  Incurred  as  a  direct  result  of 
administering  the  student  loan  program 
to  the  extent  that  those  expenses  are  not 
payable  with  funds  appropriated  from 
other  sources. 

(ii)  Adminittrative  cotte.  For  purposes 
of  determining  the  yield  on  student 
loans  under  paragraph  (b)(l)(i)  of  this 
taction,  administrative  costs  (within  the 
meaning  of  1 1.103-13(c)(5)(iv))  diat  are 
paid  by  die  obligors  are  not  taken  into 
account  The  preceding  sentence  applies 
whether  or  not  the  payments  are  made 
from  proceeds  of  the  issue  and  whether 
or  not  the  payments  are  treated  as 


reimbureements  of  administrative  costs, 
provided  that  the  present  value  of  the 
payments  does  not  exceed  the  present 
value  of  the  administrative  costs  paid  by 
die  issuer.  This  paragraph  (b)(l)(ii)  does 
not  apply  to  any  amount  taken  into 
account  in  computing  the  yield  on  the 
issue. 

(2)  Special  allowance  payments. 
Payments  made  by  the  Secretary  of 
Education  pursuant  to  section  438  of  the 
Higher  Education  Act  of  1965  are  taken 
into  account  in  determining  the  yield  on 
student  loans. 

(3)  Effective  date.  This  paragraph  (b) 
appUes  to  any  bond  issued  after  January 
5. 1990,  except— 

(i)  A  bond  issued  exclusively  to 
refimd  a  bond  issued  before  that  date 
if- 

(A)  The  amount  of  the  refunding  bond 
does  not  exceed  101  percent  of  the 
amount  of  the  refunded  bond:  and 

(B)  The  maturity  date  of  the  refunding 
bond  is  not  later  than  the  date  that  is  17 
years  after  the  date  on  which  the 
refunded  bond  was  issued  (or,  in  the 
case  of  a  series  of  refundings.  the  date 
on  which  the  original  bond  was  issued): 
and 

(ii)  A  qualified  student  loan  bond 
described  in  section  144(b)(1)(A)  needed 
to  fulfill  binding  written  commitments  to 
acquire  or  finance  student  loans 
originated  before  such  date  and  after 
Jime  30. 1964.  but  only  if  die  amount  of 
those  commitments  is  consistent  with 
practices  of  the  issuer  that  were  in  effect 
on  March  15. 1984.  with  respect  to 
establishing  secondary  markets  for 
student  loans  described  in  section 
144(b)(1)(A). 
FtadT.GokflMf|.|r.. 
ComaiitsJoner  of  Internal  Ravanue. 

Approved: 
Ksoaolh  W.  GidM». 
AMittanI  Secretary  of  Uie  Treasury. 
[PR  Doc  8(V-1728  Filed  l-ZZ-SO;  2:38  pm) 


26  CFR  Parti 

(TA  63661 

RIN  154»<A016 

YMd  AdhMtnwnt  Payments  for 
CkiaOflod  Studant  Loan  Bonds 


r.  Internal  Revenue  Service. 
Treasury. 
action:  Temporary  regulations. 


r.  This  doctmient  contains 
temporary  regulations  relating  to  certain 
yield  adjustment  payments  to  be  mad* 
with  respect  to  excess  earnings  on 
acquired  purpose  obligations  acquired 
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with  proceeds  of  qu«dified  student  loan 
bonds.  Changes  to  the  applicable  law   . 
were  made  by  the  Tax  Reform  Act  of 
1984  and  the  Tax  Reform  Act  of  1986. 
The  text  of  the  temporary  regulations  set 
forth  in  this  document  also  serves  as  the 
text  of  the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  proposed  rules  section 
of  diis  issue  of  the  Federal  Register. 
ifPlCiiVl  DATB  These  temporary 
regulations  are  effective  for  qualified 
student  loan  bonds  issued  after  January 
5.199a 

KM  FIMTim  WFOWawnOtl  CONTACTt 
George  F.  Delduke,  202-566-4545  (not  a 
toll-free  number). 


Background 

On  July  5, 1989,  proposed  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  148  of  the  Internal 
Revenue  Code,  relating  to  arbitrage 
bonds,  were  published  in  the  Federal 
Register  (54  FR  28075).  Section  1.148- 
10(b)(2)(ii)  of  the  proposed  regulations 
states  that  the  Commissioner  shall  adopt 
procedures  under  which  issuers  of 
qualified  student  loan  bonds  described 
in  section  144(b)(1)(A)  may  '^bate"  to 
the  United  States  amounts  necessary  to 
reduce  the  yield  on  student  loans  to  a 
yield  that  is  not  materially  higher  than 
die  yield  on  the  issue.  A  public  hearing 
with  respect  to  the  proposed  regulations 
was  held  on  December  13. 1989.  Most  of 
the  provisions  of  the  proposed 
regulations  are  being  adopted  in  TJ). 
6284  in  the  rules  and  regulations  portion 
of  this  issue  of  die  Fednal  Register. 

Numerous  commentators  at  the  public 
hearing  as  well  as  thoee  submitting 
written  comments  regarding  the 
proposed  regulations  have  expressed 
concern  that  the  absence  of  guidance 
regarding  the  implementation  of  the 
"rebate"  procedure  described  in  1 1.148- 
10(b)(2)(ii)  was  a  significant  problem. 
These  temfiorary  r^ulations  provide 
guidance  reganUng  the  "rebate" 
procedure  referred  to  in  1 1.146- 
I0(b)(2)(ii)  of  the  proposed  regulations. 
Because  of  the  pcwaiUlity  of  confusion 
with  the  "rebate"  referred  to  in  section 
148(f),  the  "rebate"  payment  referred  to 
in  1 1.146-10(b)(2)(U)  of  die  proposed 
regulations  is  renamed  a  "jrield 
adjustment  payment"  hi  these 
temporary  regulations. 

Explanatloii  of  Proviriooa 

Issuers  of  qualified  student  loan 
bonds  must  restrict  die  yield  to  maturity 
(yield)  on  acquired  purposa  obligations 
(student  loan  notes)  acquired  widi 
pnxxeds  of  the  bonds  to  a  yield  that  Is 
not  materially  hi^ier  than  the  yield  on 


the  bonds.  Because  of  factors  such  as 
variable  administrative  costs  and 
variable  special  assistance  payments 
(SAP),  the  yield  on  the  student  loan 
notes  may  be  materially  higher  than  the 
yield  on  the  bond  issue.  Under  the 
temporary  regulations,  qualified  student 
loan  bonds  that  would  be  arbitrage 
bonds  solely  because  the  yield  on 
student  loan  notes  acquired  with 
proceeds  of  the  bonds  is  materially 
higher  than  the  yield  on  the  bond  issue 
are  not  arbitrage  bonds  if  the  issuer 
makes  yield  adjustment  payments  to  the 
United  States  based  on  me  amount  of 
excess  earnings  on  the  student  loan 
notes.  Excess  earnings  on  student  loan 
notes  are  that  portion  of  the  total 
earnings  taken  into  account  in 
determining  the  yield  on  the  notes  which 
results  in  the  notes  having  a  materially 
higher  yield  than  the  bond  issue. 

The  payment  of  yield  adjustment 
payments  to  the  United  States  does  not 
prevent  a  qualified  student  loan  bond 
bom  being  an  arbitrage  bond  if  proceeds 
of  the  bond  not  invested  in  student  loan 
notes  are  invested  in  a  manner  that 
would  cause  the  bonds  to  be  arbitrage 
bonds  under  section  148.  The  temporary 
regulations  apply  only  to  student  loan 
notes. 

Generally,  the  temporary  regulations 
require  the  issuer  to  calcukte  excess 
earnings  on  or  before  the  tenth 
anniversary  of  the  date  of  issue  ofthe 
bond  issue  and  every  five  years 
thereafter  (the  excess  earnings 
calculation  date).  The  temporary 
regulations  also  require  that  excess 
ecunings  be  calculated  on  the  date  the 
last  bond  that  is  part  of  an  issue  matures 
or  is  redeemed.  Yield  adjustment 
payments  are  based  on  excess  earnings 
and  are  due  on  or  before  the  date  that  is 
60  days  after  the  excess  earnings 
calculation  date. 

A  problem  may  arise  in  calculating 
excess  earnings  and  making  yield 
adjustment  payments  prior  to  the  final 
maturity  or  redemption  of  a  bond  issue 
because  die  issuer  may  not  yet  know  of 
all  the  amounts  that  wiU  eventually  be 
taken  into  account  in  computing  die 
vield  on  either  the  bonds  or  the  student 
loan  notes.  Servicing  fees  and  other 
costs  of  administering  a  student  loan 
program  tend  to  be  relatively  constant 
over  the  Ufe  of  a  student  loan  while 
Interest  earnings  and  SAP  with  respect 
to  a  student  loan  generally  decline  over 
the  life  of  the  loan.  Therefore, 
computation  of  the  yield  on  a  student 
loan  note  prior  to  the  date  it  matures  or 
is  redeoned  may  result  in  a  hi^ier  yield 
(and  therefore  a  higher  excess  aamings 
amount)  than  would  be  computed  at 
outurity.  Most  student  k>an  notes 
mature  or  are  repaid  within  7  years  of 


the  date  repayment  of  the  loan  begins 
(usually  6  to  11  years  after  the  loan  is 
made).  The  temporary  regulati<Hts 
generally  do  not  require  an  excess 
earnings  calculation  and  a     '     ' 
corresponding  yield  adJoctmeDt 
payment  until  10  years  after  die  date  of 
issue  of  the  bonds.  Also,  the  temporary 
regulations  generally  require  that  only 
50  percent  of  excess  earnings  be  paid  in 
the  first  yield  adjustment  payment  (60 
days  after  the  tenth  anniversary)  and 
only  75  percent  of  excess  earnings  be 
paid  in  subsequent  yield  adjustment 
payments  prior  to  maturity  ot 
redemption  of  the  bonds.  One  hundred 
percent  of  excess  earnings  is  due  upon 
maturity  or  redemption  of  the  last  bond 
that  is  part  of  the  issue. 

Reqtiiring  less  than  100  percent  of 
excess  earnings  to  be  paid  in  yield 
adjustment  payments  other  than  at 
maturity  or  redemption  provides  a 
"cushion"  in  die  event  that  subsequent 
earnings  and  expenses  allocable  to  the 
notes  cause  a  previously  computed  yield 
to  be  too  hij^  This  "cushion"  should 
also  significanUy  reduce  any  possibility 
of  an  overpayment  of  excess  earnings  to 
die  United  States. 

The  Service  welcomes  comments 
regarding  the  computation  of  excess 
earnings,  the  yield  adjustment  payment 
amount  and  yield  adjustment  payment 
intervals. 

EffectfveData 

These  ten^xvary  regulations  apply  to 
qualified  student  loan  bonds  issued  after 
January  6. 199a 

Spodal  Analyses 

It  has  been  determined  that  diese 
rules  are  not  major  rules  as  defined  In 
Executive  Otdet  1229L  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
die  Regulatory  Flexibility  Act  (5  U.&C 
chapter  6)  do  not  apply  to  these 
regdations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7606(f)  of 
die  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  &nall  Business  Administration  for 
comment  on  their  inq>act  on  small 
business. 

Drafting  Informatina 

The  principal  author  of  theee 
regnlatioos  is  David  A.  Walton.  Offioa 
of  die  Assistant  Chief  Counsel 
(Financial  Institutioas  and  ftodocts). 
Intanal  Revenue  Service.  Howavar. 
odiar  parsaoDd  from  dia  Sarvica  and 


HU         F«!iwil  K^til»  /  V4il  SB>  Na  17  /  Th^w^to^  Jiaiiary  28,  IWP  /  Mm  Mid 


F«d««r  Ra^Mtae  I  Vol  85i  No.  17  /  Thursday.  Jannary  28.  1990  /  Rnlet  md  lUgnlatioiu         2Wg 


JMi 


T^MSory  Dvpaitmeot  partkipatsd  i« 
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LM  off  8i*|Mis  iB  »  ere  ui— lan-c 

Incoma  Uxa*.  Taxablt  income, 
Deductioot,  ExemptioDS. 

nrfAmendnwntiloIhe 


Accordingly.  28  CFR  pert  1  to  • 
amended  M  foUowK 

FiUrr  t-CAMENDCD] 

PwiHrif^  1.  The  authority  for  part  1 
U  amended  by  adding  the  following 
citation: 

AutiKiritr»U&C7806.*  *  'Section 
1.14»-l(n'  alao  iMMd  onder  »  VAC  1«  (g) 
•ad  (I)  end  98  8UL  sac 

Par.  2.  The  following  new  section 
1.14»-10T  to  added  in  the  appropriate 
place: 


Ii.i4»-iar 


(a)  Yield  adjuttment  payment  of 
exoeea  eamutga  to  the  Uaited  Stcrtee— 
(1)  Effect  of  yield  adtostment  payments. 
If  an  issuer  of  qualified  student  loan 
bonds,  at  the  time  and  in  the  manner 
prescribad  hi  paragraph  (d)  of  thto 
•action,  ramito  to  Oa  United  States  yield 
adittstment  pajrmento  as  described  hi 
paragraph  (e)  of  thto  section,  then,  for 
purpo<es  of  determining  whether  the 
hoods  are  arbitrage  bonds,  the  yield  of 
the  dasa  of  acquired  purpose 
obUgatlaQS  (student  loan  notes)  that 
were  ■cquiiad  with  the  proceeds  of  the 
hoods  to  deemed  to  be  not  materially 
higher  than  the  yield  on  the  bond  issue. 
For  purpoees  of  computing  the  yield 
under  sactioo  140  on  the  dass  of 
aoqukad  paipoaa  obUgatloas.  yield 
adfastiBent  payments  that  are  so 
remlttad  are  treated  as  redactions  in  the 
earnings  of  the  dass  of  obUgstlons. 

(2)  Scope  ofeectJoa.  Thto  section 
appUes  oinly  to  qualified  student  loan 
brads  and  to  acquired  purpose 
obligatloos  of  a  qualified  student  loan 
bond  issue  that  are  eliaibto  to  be  treated 
as  acquired  program  obligsttons  under 

I  l.l(S-13(h). 

(b)  Auaass  eanUng$  defined— {\)  In 
general  As  of  any  excess  earnings 
celcniation  data  (defined  in  para^aph 
(c)  of  thto  sactkm),  the  excess  earnings 
of  the  dass  of  acquired  purpose 
obligatloos  to  the  smallest  amount  that 
if  treated  as  reasonabto  oosto  (taken  Into 
account  hi  calciitoting  yield)  paid  on 
that  date,  would  reduce  the  yield  on  the 
dass  to  a  yield  that  to  aot  matariaUy 
hlghar  than  the  yteld  oa  the  booda.  See 

II  l.lO$-lJ(bK5)(**ii).  l.l08-M(bX5Klx). 
and  1.14»-10(b)(l). 


(4  YieU  defined  For  poiposes  of  thto 
paragraph  (b),  as  of  any  excess  eanrings 
calcatotioa  data,  the  yield  on  the  dass 
of  acqaiiad  purpose  obligations  and  the 
ytodd  oa  ouallfiad  student  loan  hoods  to 
computed  In  the  ouumar  sat  forth  hi 
1 1.10»-19(c)  with  the  following 
modificatlon^- 

(i)  The  cakulatioo  of  excess  eandngs 
to  cumutotiva,  and  each  prior  yield 
ad)ustment  pajrmant  to  taken  into 
account  (as  of  die  excess  earnings 
calcuktloo  date  with  respect  to  which 
the  payment  was  calculated)  as  a 
reductioo  tai  the  earnings  on  the  class  of 
acquired  purpose  obligations; 

(il)  Obligations  acquired  after  the 
excess  earnings  calculation  date  are  not 
taken  hito  account  in  detemdnlng  the 
yield  on  the  obligations: 

(ill)  Acquired  purpose  obligations  held 
on  the  excees  earnings  calculation  date 
are  treated  as  if  liquidated  on  that  date 
at  their  stated  redemption  price  at 
maturity  phis  unpaid  accrwd  interest  as 
of  the  excess  earnings  calcutotloo  date; 

(iv)  If  the  issue  price  of  a  bond  was  at 
least  96  percent  of  ito  stated  redemption 
price  at  maturity  and  the  bond  to 
Otttotanding  as  of  the  excess  earnings 
cakulatioo  date— 

(A)  All  interest  and  prindpal 
paymento  due  with  reqiect  to  the  hood 
between  the  exceee  earnings  cakuUtloo 
date  and  the  deemed  redemption  date 
are  treated  as  paid  as  of  the  dates  due. 
and 

(B)  The  hood  to  treated  as  redseoied 
as  of  the  deemed  redemptioo  date  at  an 
amount  equal  to  the  stated  redeii4>tioa 
price  of  the  bond  at  maturity  phis 
hiterest  (other  than  orighial  issue 
discount  if  any)  scheduled  to  be 
sccrued  and  unjiaid  as  of  the  deemed 
redemptioo  date  less  eny  peymento  of 
prindpal  paid  on  or  befbre  the  excess 
eamii^  calculation  date  and  lees  any 
paymento  of  principal  described  hi 
paragraph  (bK2XivXA)  of  thto  section: 

(v)  If  the  issue  price  of  a  bond  was 
less  than  96  percent  of  ito  stated 
redemption  price  et  maturity  and  the 
bond  to  outstanding  as  of  an  excess 
earnings  calcuUtion  date— 

(A)  All  interest  and  prindpal 

Cymente  due  with  resped  to  die  bond 
tween  the  excess  earnings  cakutotioo 
date  and  the  deemed  redemption  date 
are  treated  as  paid  as  of  die  dates  due, 
and 

(B)  The  bood  to  treeted  as  redeemed 
as  of  the  deemed  redemption  date  at  an 
amount  equal  to  the  issue  price  plus 
hiterest  (induding  original  issue 
discount)  scheduled  to  be  accrued  and 
mqwld  as  of  die  deemed  redemptioo 
date  less  any  paymento  of  prindpal  paid 
on  or  bafJore  the  exceee  eanrings 
calcniatlow  date  and  less  prindpal 


paymento  described  In  paragraph 
(bpNvXA)  of  thto  section:  and 

(vi)  liie  accrual  of  original  issue 
discount  to  determined  hi  the  manner 
provided  by  sectionl272(a). 

(c)  Exceu  eamingt  calculation  date 
defined— {i)  Fint  eamingt  calculation 
date.  The  first  excess  samings 
calculation  date  with  resped  to  an  issue 
is  a  date  chosen  by  the  issuer  that  is  no 
Uter  than  the  earUer  of— 

(i)  The  date  the  last  bond  that  to  part 
of  the  issue  matures  or  to  redeemed,  or 

(ii)  The  tenth  anniversary  of  the  date 
of  issue  of  the  bond  issue. 

(2)  Subsequent  excess  earnings 
caiculation  dates.  Subsequent  to  the 
first  excess  esmings  calculation  date, 
each  excess  earnings  calculation  date  to 
the  earlier  o^ 

(i)  The  date  that  to  5  years  after  the 
immediately  preceding  excess  earnings 
calculation  date,  or    . 

(ii)  The  date  die  last  bond  that  to  part 
of  the  tosue  matures  or  to  redeemed. 

(d)  Time  and  manner  of  making  yield 
adjustment  payments.  Yield  adjustment 
paymente  must  be  mada— 

(1)  Withhi  60  days  of  each  excess 
earnings  calculation  date,  and 

(2)  In  accordance  with  procedures 
pubMshcNl  by  the  Internal  Revenue 
Service. 

(e)  Yield  adjiatment  payment 
defined— {1)  Last  payment  The  yteU 
adjustment  payment  (if  any)  for  the  last 
excess  earnings  calculation  date  to  an 
amount  chosen  by  the  issuer  that  to  not 
less  than  100  percent  of  die  excess 
earnings  calculated  as  of  that  date. 

(2)  Special  rule  for  first  excess 
earnings  calculation  date.  If  the  first 
excess  earnings  calculation  date  with 
resped  to  an  issue  to  not  the  last  sxcess 
earnings  calculation  date  for  the  issue, 
then  the  amount  of  the  yieU  adjustment 
payment  (if  any)  with  resped  to  that 
date  to  an  amount  choeen  by  the  tosuer 
that  to  not  lass  than  50  percent  of  die 
excess  earnings  calculated  as  of  that 
date. 

(3)  Special  rule  for  subsequent  excess 
earnings  calculation  dates  where  bonds 
are  outstanding.  If  an  excess  earnings 
calculation  date  to  neither  the  first  nor 
the  last  excess  earnings  calculation  date 
for  an  issue,  the  amount  of  the  yield 
adjustment  payment  (if  any)  widi 
respect  to  that  date  to  an  amount  chosen 
by  the  issuer  that  to  not  less  than  75 
percent  of  the  excess  earnings 
calculated  for  that  date. 

(f)  Definitione—{i)  Acquired  purpose 
obligation.  The  term  "acquired  purpose 
obligation"  to  defined  hi  1 1.103- 
13(bK4XivKA). 


(2)  Arbitrage  bond  The  term 
"arbitrage  bond"  means  a  bond 
deecribed  hi  section  148(a). 

(3)  Deemed  redemption  date.  For  any 
excess  earnings  calculation  date  for  a 
bond,  the  term  "deemed  redemption 
date"  means  the  eariler  of— 

(i)  The  maturity  date  of  the  bond,  or 
(ii)  The  first  date,  if  any.  which  to  after 
the  excess  earnings  calculation  date  and 
on  which  the  rate  of  interest  borne  by 
the  bond  may  change  to  a  rate  not 
determinable  prior  to  the  excess 
earnings  calcuUtion  date. 

(4)  hsue  price.  The  term  "issue  price" 
means  the  issue  price  calculated  imder 
sections  1273  and  1274. 

(5)  Materially  higher.  The  term 
"materially  higher"  to  defined  to  i  1.14ft- 
10(bHl)(i)  with  resped  to  acquhred 
purpose  obligations  diat  the  issuer  electa 
to  treat  as  acquired  program  obligations 
withhi  the  meanhig  of  1 1.103-13(b)(5)(i} 
and  to  defined  in  1 1.103-13(bH5)  with 
resped  to  all  other  acquired  purpose 
obligations. 

(6)  Original  issue  discount  The  term 
"original  issue  discount"  to  defhied  to 
section  1273(sXl)- 

(7)  Qtalified  student  loan  bond  The 
term  "qualified  student  loan  bond"  to 
defined  to  section  144(b)(1)(A). 

(8)  Stated  redemption  price  at 
maturity.  The  term  "stated  redemption 
price  at  maturity"  to  defined  to  section 
1273(a)(2). 

(g)  Effective  date.  Thto  section  applies 
to  any  quaUfied  stodent  loan  bond 
tosued  after  January  5, 199a 

There  to  a  need  for  immediato 
guidance  with  resped  to  the  provtoions 
contatoed  to  thto  Treasury  dedsion.  For 
thto  reason,  it  to  foimd  impracticable  to 
issue  thto  Treasury  dedsion  with  notice 
and  public  procedure  under  subsectton 
(b)  of  section  553  of  tide  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

ned  T.  Goidbat^  jr., 
CommiMtioner  of  Intenal  Revenue. 

Approved  |annary  16.  IIMOl 
iW. 


action:  Temporary  regulations. 


R  Thto  document  contains 
temporary  Income  Tax  Regulations 
relating  to  the  election  or  adoption  of 
tax  accounting  methods  affecting  the 
computation  of  earnings  and  profito  of  a 
controlled  foreign  corporatton  to  post- 
1966  taxable  years.  Qianges  to  the 
appUcable  law  were  made  by  die  Tax 
Reform  Act  of  1986.  The  text  of  the 
temporary  regulations  set  forth  to  thto 
docimient  also  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  to 
the  notice  of  proposed  rulemaking  to  the 
PropMed  Rules  section  of  thto  issue  of 
the  Federal  Register. 
DATB  These  temporary  regulations  are 
effective  for  taicable  years  of  a 
controlled  foreign  corporation  beginning 
after  December  31, 1966. 
PON  niRTMiii  MiroiiMATioN  contact: 
Barbara  A.  Felker  of  Uie  Office  of 
Assodate  Chief  Counsel  (btemational), 
widito  the  Office  of  Chief  Counsel 
Internal  Revenue  Service,  1111 
Constitotion  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CCCORPTJl 
(INTL-680-86))  (202-666-6284,  not  a  toll- 
free  caU). 


Aatistant  Secretary  of  the  Treaaury. 
[FR  Doc  9»-1727  Filed  l-22-g(k  2:36  pm] 
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Eandnoa  wid  Profits  of  ConlroNad 
Foraign  CorporaUom 

AOlNev:  Internal  Ravenua  Service, 
Treasury. 


Background 

Thto  document  contains  temporary 
hicome  Tax  Regulations  (26  CFR  part  1) 
under  section  964  of  the  Intonal 
Revenue  Code  of  1968. 

Need  for  Temporary  Regulattoos 

The  proper  application  of  section  984 
to  dependent  upon  the  totemal  Revenue 
Service's  detailed  specification  of  the 
manner  to  which  the  requirementa  of  the 
statate  will  be  admintotered.  These 
reguUtiona  are  necessary  to  provide 
taxpayers  with  immediste  guidance  to 
the  application  of  changes  made  by 
sections  1202(a)  and  1281  of  Uia  Tax 
Reform  Act  of  1988  (Pub.  L  90-614, 100 
Stat  2085).  Therefore,  good  cause  to   , 
found  to  dtopense  with  the  notice  and 
pubUc  prooedure  requirementa  of  5 
U.S.C  553(b)  and  the  deUyed  effective 
date  requirement  of  5  U.S.C  653(d). 

Explanation  of  Provtoloos 

The  temporary  regulations  amend  the 
regulations  under  section  984(a)  by 
adding  special  rules  applicabto  to 
computing  the  earnings  and  profito  of  a 
controlled  foreign  corporation  (CFC)  for 
taxahto  years  begtontog  after  December 
31, 1968.  Section  li»4-lT(gXl)  provides 
that  the  earnings  and  profite  of  a  CFC 
shall  be  omqnited  to  ito  functiooal 
currency  (as  determined  under  section 
985).  b  addition,  thto  paragraph  clarifies 
that  11 J84^  (dV  (a),  and  (f)  apply  only 


for  taxable  years  beginning  before 
January  1, 1967. 

Secttoo  lJ64-lT(gX2)  states  that  for 
taxable  years  begtontog  after  December 
31. 1988,  tax  acct^teg  elections  ars 
required  when  s  CFCs  eamtogs  snd 
Iffofito  first  become  relevant  fbr  United 
States  tocome  tax  purposes.  The 
deftoltion  to  the  current  regdatlons  of  a 
significant  event  to  thus  prospectively 
^wnmnAaA  to  provldo  su  Ulostrative, 
rather  dian  exdusive,  list  Generally,  as 
under  the  extoting  regutotions,  tha 
adoption  or  election  of  a  method  of 
accounting  must  be  made  withto  180 
days  after  die  doee  of  die  CFCs  first  tax 
year  to  whidi  a  significant  event  oocors. 

Section  1.964-lT(g)(3)  provides  that 
the  failure  to  make  timely  elections  wHl 
be  treated  as  the  sffirmatlve  adoptloo  of 
any  permtosible  methods  of  accounting 
(not  requiring  elections)  that  are 
reflected  to  the  CFCs  bodes.  As  under 
the  existing  regutotions,  the 
Commissioner  may  spprove  tote 
elections  if  reasonable  cause  for  missing 
a  filing  Am»A\inm  s»  showiv  however, 
under  the  new  regulations  mere 
inadvertence  will  not  suffice. 

A  sbnllar  ruto  to  provided  to  1 1.984- 
IT  (g)(4)  for  a  minority  United  Stetea 
shareholder  «^  must  compute  a  CFCs 
earnings  and  profite  before  accounting 
elections  are  made  (e^  to  order  to 
compute  the  amount  of  die  gato  on  die 
mtoority  sharehohler's  sato  of  CPC  stock 
treated  as  a  dividend  under  secttoo 
1248).  Thto  to  ooostotent  with  the  currant 
rule  that  only  die  CFC  itself  or  ite 
controllto^  United  Stetes  sharehoklers 
have  the  power  to  make  accounting 
elections.  The  Service  to  toterested  to 
recdving  commanto  on  the  extent  to 
which  the  regutotions  should  provids  for 
tax  accounting  dectioos  by 
shareholders  of  a  nonccntroQed  foreign 
corpora  tioo. 

Section  1  J84-lT(g)(5)  clarifies  diat 
fffwiinga  and  profito  d  a  CFC  to  poat- 
1968  taxahto  years  must  be  computed 
consistently  under  the  rules  tA  sections 
984(a)  and  988(b)  for  all  federal  tocome 
tax  porpoeea.  In  addition,  dito  paragraph 
gennaHy  provides  that  pra-1987 
elections  are  btoding  to  pod-19e6 
taxahto  years  unless  the  Commissiooer 
consenU  to  s  change. 

Section  1  Je4-lT(g)(6)  provides 
exan^ilas  illustrating  die  oparattoo  of 
I  lJ84-lT(g).  Tha  service  soUdte 
commanto  oo  other  approprtote  changes 
to|lJ64-l. 


It  has  bean  deteraihied  diat  diasa 
rules  are  not  major  mlee  aa  defined  to 
Bxacnttve  Order  1229L  Therefore,  a 
R^datory  fanpad  Analysto  to  not 
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raquirwL  It  hat  abo  be«o  determined 
that  section  5S3(b)  of  the  AdminUtrathra 
Procedure  Act  (5  US.C.  chapter  6)  and 
the  Regdatory  Flexibilily  Act  (5  US.C. 
chapter  6)  do  not  apply  to  theee 
regiilatinna,  and.  divefbre,  ■  final 
R^vlatocy  Flexibility  Analysis  is  not 
required  Pursuant  to  section  7806(f)  of 
the  internal  Revenue  Code,  the  notice  of 
propoeed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
die  Small  Business  Administration  for 
comment  on  their  impact  oo  small 
business. 

Drafting  faubcmatios 

The  principal  author  of  these 
regulations  is  Barbara  A.  Felker  of  the 
Office  of  Associate  Chief  Counsel 
(Intemational).  within  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  Other  personnel  bam  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

Ual  of  SnbHcIs  la  »  Cn  Un-l 

flttuugb  1.M9-1 

Income  taxes.  Corporate  dedxictions. 
Aliens,  Exports.  DISC  Foreign 
investments  in  US..  Foreign  tax  credit. 
FSC  Source  of  Incoae,  US.  investments 
abroad.  i^ 


^adOpttOB  Ol 


lolha 


Accordingly.  20  CFR  part  1  is 
amended  as  foDowK 


PART 


TAX  REGULATIONS 


Parapaph  1.  The  authority  for  part  1 
continues  to  read  in  part 

Aiakarilr»UAC7a0S.*  *  *  SMtkw 
1.984-1T  alM  isMMd  wMkr  as  U.&C 
964.*  •  • 

Par.  r  A  new  1 1M4-1T  is  added 
immediately  following  |  lM4-\  to  read 
as  follows: 
|1.M4-fT 

)0l( 

ilal 


(aHf)  [Reserved] 

(gXl)  Earnings  and  profits  computed 
in  functional  currency—  (i)  Rule.  Foe 
taxable  years  of  a  controlled  foreign 
corporation  (within  the  "«— "<"fl  of 
section  967)  beginning  after  December 
31. 1986.  earnings  and  profits  shall  be 
computed  in  the  controlled  foreign 
corporation's  functional  currency 
(detennined  under  sectiea  986  and  the 
radiations  thereunder)  in  aooordanoe 
wMi  i  1.984-1  as  modified  by  lUa 
pare^aph  (g).  Accordingly.  1 1M^\  (d). 
(e).  and  (f)  and  (to  the  extent 
inconsistent  with  this  paragraph  (g)) 


1 1  J6«-l(c)  do  not  apply  far  taxaUa 
vears  of  a  controlled  foreign  corporatloa 
beginning  after  December  SI.  1988.  For 
purpoees  of  Ais  section,  the  term 
*'eamhigs  and  profits"  includes  a  defldt 
in  eam^Dgs  and  profits. 

(ii)  Crews  reference.  In  tfie  case  of  a 
controlled  foreign  corporation  widi  a 
functional  currency  otfier  than  ttie 
United  SUtes  dollar  (dollar),  see 
sections  986(b)  and  986(b)  for  rules 
regarding  the  time  and  manner  of 
translatinfl  distributions  or  inclusions  of 
die  controlled  foreign  corporation's 
earnings  and  profits  into  dollars. 

(2)  Election  required  when  first 
significant  Tax  accounting  methods  or 
elections  may  be  adopted  or  made  by,  or 
on  behalf  ot  a  controlled  foreign 
corporadon  in  the  manner  prescribed  by 
die  Code  and  regulations  no  later  than 
180  days  after  die  close  of  the  first 
taxable  year  of  the  controlled  foreign 
corporation  in  which  the  computation  of 
its  earnings  and  profits  is  significant  for 
United  States  income  tax  purposes  with 
respect  to  its  controlling  United  States 
shareholders  (as  defined  in  i  1.964- 
l(cK5)).  For  taxable  years  of  a 
controUed  foreign  corporation  beginning 
before  January  1. 1989,  only  the  events 
listed  in  1 1.964-l(cH6)  are  considered  to 
cause  a  controlled  foreign  corporation's 
earnings  and  profits  to  have  United 
States  tax  significance.  For  taxable 
years  of  a  controlled  foreign  corporation 
beginning  after  December  31. 1968. 
events  that  cause  a  controlled  foreign 
corporation's  earnings  and  profits  to 
have  United  States  tax  significance 
include,  without  limitation — 

(i)  The  events  listed  in  1 1.964-l(cM6). 

(ii)  A  distribution  from  the  controllisd 
foreign  corporation  to  its  shareholders 
with  respect  to  their  stock. 

(iii)  Any  event  making  the  controlled 
foreign  corporation  subject  to  tax  under 
section  882. 

(iv)  An  election  by  the  controlled 
foreign  corporation's  controlling  United 
States  shareholders  to  use  the  tax  book 
value  method  of  allocating  interest 
expense  under  section  8e4(eK4).  and 

(v)  A  sale  or  exdiange  <rf  the 
controlled  foreign  corporatioa's  stock  by 
die  controlling  United  SUtes 
shareholders. 

The  filing  of  th4  information  return 
required  by  section  8038  shall  not  itself 
constitute  a  significant  event 

(3)  Effect  of  failure  to  ihake  required 
election.  If  an  accounting  method  or 
election  is  not  timely  adopted  or  made 
by.  or  oo  behalf  of.  a  controUed  foreign 
corporatioo.  and  sudi  failure  is  not 
shown  to  the  satisfaction  of  the 
Commiaeioner  to  be  due  to  reaaonable 
cause  under  1 1  Je4-l(cH6).  earnings 
and  profits  shall  be  computed  in 


accocdanoe  with  this  sectioa  Such 
computatfoo  sfaaU  be  made  as  if  BO 
elections  had  been  made  and  any 
permissfi>le  accounting  methods  not 
requiring  an  election  and  reflected  in  Iha 
books  of  account  regularly  maintained 
by  the  controlled  foreign  corporation  for 
die  purpose  of  accounting  to  its 
shareholders  had  been  adopted. 
Thereafter,  any  change  in  a  particular 
accounting  method  or  methods  may  be 
made  by.  or  on  behalf  ot,  the  controlled 
foreign  corporation  only  with  the 
Commission's  consent 

(4)  Computation  ofeamirtgs  and 
prints  by  a  aiinority  shareholder  prior 
to  majority  election  or  sigrUf leant  event 
A  minority  United  States  shareholder 
(as  defined  in  section  961(b))  of  a 
controlled  foreign  corporation  may  be 
required  to  compute  a  controlled  foreign 
corporation's  earnings  and  profits  before 
the  controUed  foreign  corporation  or  its 
controlling  United  States  shareholders 
make,  or  are  required  under  this  section 
to  make,  an  election  or  adopt  a  method 
of  accounting  for  United  States  tax 
purposes.  In  such  a  case,  the  minority 
United  States  shareholder  must  compute 
earnings  and  profits  in  accordance  with 
this  section.  Sudi  computation  shall  be 
made  as  if  no  elections  had  been  made 
and  any  permissible  accounting  methods 
not  requiring  an  election  and  reflected  in 
the  books  of  account  regularly 
maintained  by  the  controlled  foreign 
corporation  for  the  purpose  of 
accounting  to  its  shareholders  had  been 
adopted.  However,  a  later,  properly 
filed,  and  timely  election  or  adoption  of 
method  by.  or  on  behalf  of.  the 
controlled  foreign  corporation  shall  not 
be  treated  as  a  change  in  accounting 
method. 

(5)  Binding  effect  For  taxable  years 
beginning  aner  December  31. 1966. 
except  as  otherwise  provided  in  the 
Code  or  regulations,  earnings  and  profits 
of  a  controlled  foreign  corporation  shall 
be  computed  consistendy  under  the 
rules  of  sections  964(a)  and  988(b)  for  all 
federal  income  tax  purposes.  An 
election  or  adoption  of  a  mediod  of 
accounting  for  United  States  tax 
purposes  by  a  controlled  foreign 
corporation,  or  on  its  behalf  pursuant  to 
1 1.964-1  (c)  or  any  other  provision  of  the 
regulations  (e^..  1 1.965-2(c)(3)).  shall 
bind  bodi  the  controlled  fordyi 
corporation  and  its  United  States 
shsireholders  as  to  the  computation  of 
the  controlled  foreign  corporation's 
earnings  and  profits  under  section  964(a) 
for  the  year  of  the  election  or  adoption 
and  in  subsequent  taxable  yaars  onlosa 
the  Commissioner  consents  to  a  diange^ 
The  prece<Ung  sentence  shall  apply 
regardless  of--> 
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(Q  Whether  dM  alaoHoa  or  adopUqn  af 
a  iBBfhiiri  of  aocoanting  was  made  la  a 
pn-1887  ar  a  pusi  iiii  taxable  yeai: 

(U)  Whether  dw  ooBtrallad  foniga 
corporation  was  a  contreUad  kmi^ 
corporation  at  the  time  of  die  election  or 
adoption  of  method; 

(iii)  When  ownership  was  acqidred;  or 

(iv)  Whedier  die  United  States 
shareholder  received  the  written  notka 
required  by  |  Lfi64-l(cX3). 

Adjustments  to  the  appropriate 
separate  category  [»»  definad  ia  |  UMM- 
5(a)(1))  of  earnings  and  profits  and 
income  of  die  oontraDed  foreign 
corporation  shall  be  required  using  die 
prindples  of  section  481  to  prevent  any 
duplication  or  omission  of  amounts 
attributable  to  previous  years  diat 
would  otherwise  result  from  any  snch 
election  or  adoption. 

(6)  Examples.  Tiie  nnlowing  examples 
illustrate  the  nnes  of  this  section. 


I  (1>— {!]  P,  ■  calendar  year 
domestic  corpontion.  owns  bQ  of  the 
outstancuBS  iHnJl  ei  /'x.  a  cajendsr  year 
controUed  fcraigi  owpotatlue.  Neae  ef  8w 
significant  events  spacffiad  Is  1 1  Ja«-4(c|(Bt 
or  tills  Mctioa  has  occuned.  la  additkMk 
neitiier  P  Bor /7  liu  ever  made  or  adopted, 
or  l>een  required  to  make  or  adopt  an 
clectioB  or  uietlmd  of  atxi  mating  tor  uunea 
States  tax  parpoeee  wiili  respect  to  FX.  On 
Jnae  1.  ma  f^makas  a  dMribotioa  to  ^.  nr 
does  not  act  to  aaka  any  elacitoe  er  adopt  a 
metfiod  ol  aoonuttqg  far  IMtod  Stotas  tax 


(iq  P  saint  coaywte  FX*  earnings  and 
profits  In  order  to  detetmine  If  aiqr  purtluu  of 
die  distrilxMoB  is  taxable  as  s  divMeud  snd 
to  dstoiwiM  Ps  forsipi  tax  < 

requiramanls  of  i  iaM-t(qM4  < 

written  stotsoMat  and  notice  dsacrihad 

thereto  wiOto  180  days  after  die  dose  dlF3C% 

1990  taxable  year  to  erdar  to  I 

electioa  or  to  adopt  a  aelhMl  of  I 

aabahatfaffX.Aayi 

adoption  will  fovea  the  rnaiptosUnn  of 

esniiagi  aad  profits  omrfor  aD  bdaral 

inooBBe  tax  puiposes  (indading.  e^  the 

cwnmiNniaii  oi  nnv^pi  nx  cmmB  on 

subpart  F  todastoM)  to  19M I 


consoBlstoat 

(ill)  ifPtafls  to  satisfy  the  ispdstniy 
reqairements  to  a  timely  memier  and  sodi 
toilurs  is  not  showa  to  Ike  sattsiaellaa  of  the 
Commlssioasr  to  be  das  to  toadvertsaoe  er 
reasonabie  causa,  the  aaniais  and  peoAts  «f 
fy  shall  ho  computed  as  if  aoslactioas  I 
nude  and  any  permissible  aisOiods  of 
accounting  not  lequiiiQg  aa  ele^ton  snd 
roBectoo  to  tts  books  wars  adopteo.  Aay 
tbrATar^toi 


itoihe* 
I  PMi}  Ihe  fads  ate  the  saaw  as 
to  Eraavils/U  axsapl  that  P  etods  to 
aHocatottsI 


MKeX^  for  lis  mt  tanUe 
ibaaavslas 


siMd  ef  I  LMl-tflHI  «f 


(ll)i'ei 
of/artoeadartoi 
/'s  basis  to  die  stodcef  ATlsr^l 
taxabte  year.  P  must  satisfy  tiw  tequiroaaents 
of  i  1.904-l(cM3)  and  file  the  written 
stotsmsaA  and  aotiae  deoerfhed  thereto 
withto  180  days  after  the  daae  of  A*s«M 
taxable  year  to  fltdsr  toeMks  aa  atosliaa  er 
to  adopt  a  metliod  of  aocoanting  on  bdialf  of 
FX.  Any  such  electioa  i 
govern  tlie  eaavatation  of  ^ra « 
profits  to  1909  and  i 
for  all  federal  income  tax  porpooes 
(indoding.  e^.,  the  charactoitaatiaaaf  Iha 
June  1 1990  dUtributioa  and  toe 
determination  of  Fs  fareign  tax  credit  if  any. 
wito  respect  thereto)  untoss  the 
OimiaiMiflner  consents  to  a  riianps 

(iQ)  B  '  laDs  to  satisfy  Iha  rsgslatofy 
reqniraiiients  to  s  timefy  manner  and  sodi 
failnre  is  not  shown  to  the  saOstoctioa  of  the 
Commissioner  to  be  due  totoadMrtaaoeer 
reasonable  cause,  the  earnings  and  profits  of 
^[  timB  be  computed  as  n  ae  electtoas  i 
made  and  any  patwlssiUs  aMteds  of 


rsflsctod  to  its  books  1 
subasaosat  attoavt  by  nrar  ^  to  I 
account!^  method  ekall  be  affBoltea  ei#  if 
tlie  Commissinner  coaseats  to  Iha  rbsags 

Bxssvto  (9— (i)  Ths  fscts  era  the  same  as 
to  Eiaoip/s /i^  ajuBept  Ihat  P  decto  to 
allocate  tts  interest  e^QMOse  under  sacHoB 
864(e)(4)  for  Ito  1906  taxaUe  year  under  te 

tax  book  vatoe  meted  of  i  lJn-«2T  fd  «f 
the  TeaipBtary  toaaai  Tax  Ksgdsasas. 

Fs  basis  to  lbs  stock  of  AT  far /'a  IBM 

taxable  yaar.  ^  onst  satisfy  ths  1 

of  I  LSM^dO)  aad  file  Iha  I 

sUtemaat  and  notice  desofliad  I 

witlito  180  days  after  toe  doee  dn's  1986 

taxable  year  to  order  to  make  an  stoction  or 

toanopi  a  aieWiod  of  accouBtingon  waaif  of 

FX.  Aay  teA  elecAoa  or  i 

govern  toe  f  iiiiiiltatlna  af  WTs  < 

profits  to  II 

for  all  fedard  laoana  tax  I 

(indoding.  «#.F's  I 

pnrpasas  of  sacltoa  8MM(4|  to  1 

cfaaradarixatioa  of  toe  laaa  1. 1980 

diatiibation  aad  toe  detrrmlnstioa  otFs 

foreign  tax  credit  if  any.  wUh  respect 

tlwreto)  unless  Ihs  Commissiaoer  consents  to 

■  change. 

(iii)  If />  fails  to  satisfy  tos  regdatoiy 
rsqniremento  to  a  HsMfy  maaasr  ana  eadi 

raasoaahto  eansa.  te  amnk^s  «d  pnAto  af 
fST  fariaoo  shaU  be  ooopatsd  as  if  ao 
eiectioas  were  asade  aad  aqy  pantiasSda 
methods  d  sf  rosatlag  eat  raqdrfng  aa 
election  aad  reflected  to  its  books  ware 
adopted.  Howerec  a  properiy  flBad.  tiiudy 
election  or  adoption  dmemoa  by.  er  en 
behaVel  AT  wfto  rsspaet  to  lis  r 
year.whsa^sliili  i<  ilaisti 
dseo0aa8OKeK4|flrsl< 


sigilficant  event  shal 
diangs  to 

rocoomutotloo  d  Fs  basis 
1988  tlidl  be  raqaind  by 
ilirtlsaaraiifdiiiid 
to  ^Ts  1980 


itoJTai 

income  shall  be  nude  to  toe  I 
by|t984-lTlgM5). 

riaaipls  (1)    (1)  Thi  firti  an  Ihi  i 
to  Acoaviik /»;.  axospt  Ihal /Xhad « 
income  taxable  to  P  to  1980,  and  ^  ( 
FXi  earning!  and  profits  for  purposes  af 

toe  foreign  taxes  deemed  paid  by  ^  to  1800 
under  section  900  pursuant  to  I U04-1 M 
tflroQ^i  fe). 

(il)i 

aooeaating  adopted  eebraall  of  nTliy  r 
parsoanl  to  §  iaei-4(d  to  1908  is  wnding  t 
P  aad  nr  far  poipoaoa  af  ooavtotoo  ACk 


-u 


oooaisteiitfy  wito  the  matoad  asad  hy  ^1 
regard  to  the  1800  arihpart  F  todastaa. 
(However.  I U04-4  (dl.  (d.  and  (!)  da  M 
appfy  to  ceaipaHag  nrs  I 
topost-lOOBtsxaUs] 

Eampb  A-n  The  facts  are  toe  am 
to  £icajvi^/«jl  except  toat^TaMdea 
diyidaad  dsatootlaa  to  ;>oa  Jaaa  1.  >■ 
P  oomputad  n*s  samiags  1 
poipasee  d  conputiag  toe  I 
deoned  paid  by  P  to  1985  under  section  90S 
wito  reqwct  to  dw  distribatiaa  under  | : 
1  exchniva  d  paragraphs  (d),  (e).  aad  (Q 
pursuant  to  a  ttmsfyafacBoBundsr  11 

KgKl). 

(H)  Any  electioa  ande  or  Bslfaod  d 
accounttag  adoplad  aa  behaV  dnr  by  P 
pursBMl  to  I  lJe4-Ud  to  1«5  Is  btadtog  aa 
P  and  PX  f  SI  paipoees  d  eoaipuliag  r  a  s 
earnings  and  proJBts  to  1988  sad  sahaaqasrt 
taxable  years.  Thus,  to  deteimiatof  ^ahaaia 
adinstment  for  puiposes  ot  sectioo  B8l(sj(4) 
to  1988  and  1989  and  its  deemed-paid  credM 
wito  respect  to  the  1888  sabpart  F I 
aad  the  1990  dividend.  PTs  < 
profits  must  tie  computed  ooosistentfy  arito 
die  method  used  by  F  wito  regard  to  the  1880 
dividend.  If.  rstoer  toan  dioortng  tmdw 
1 1.90^4(fRD  to  ase  toe  aaoliaa  80S  nisa.  ^ 
computed  ^Ts  samiags  aad  pmAIs  far 
paiposas  d  section  000  to  1900  to  aO  J 
asiffXi 

wodd  bavs  been  free  to  make  dectiaae  ar 
adopt  a  aefhod  d  aocoanting  on  bdmlfdn 
under  i  1.9e4-Kd  wito  rsapaol  to  the  aabpart 
FindudeatoiaoO-AayaaAsfactlsaar 

adopMoa  amdd  be  Uadiao  «■ 'a^  ^i^«*  *• 

tlie  compototioa  alFTs  t 

to] 


Approved: 


FtodT. 

CoBHaissloaarcfliitenM/JlerBwaa. 


"m-mm?       (FRDac.00-1 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Proeadural  Ragulationa:  Noticaa  To  B« 


AOmcv:  Equal  Employment  Opportunity 
CommiHion  (EEOC). 
action:  Final  rule. 


r.  The  Equal  Employment 
Opportunity  Commission  is  revising  its 
regulation  concerning  the  posting  of 
notices  as  required  by  section  711  of 
Qvil  Rights  Act  of  1964,  as  amended. 
The  streamlined  language  of  the  newly 
revised  regulation  will  conform  with 
language  of  our  procedural  regulation 
concerning  notice  of  posting  under  the 
Age  Discrimination  In  Employment  Act 
The  streamlined  language  will 
necessitate  fewer  revisions  of  this 
regulation  in  order  to  keep  its 
information  current  and  accurate. 
OATC  February  26. 19ga 
FON  RIRTMni  WroWJATlOW  CONTACT: 
Nicholas  M.  Inzeo,  Assistant  Legal 
Counsel  Advice  and  External  Litigation 
Division,  or  Stephanie  Camer 
Thompson.  Staff  Attorney,  at  (202)  663- 
4868. 

tUFPtCMCNTARV  MPomiATiON:  The 
Commission  is  revising  its  title  Vn 
notice  posting  regulation  in  order  to 
obviate  the  need  for  frequent  revisions 
to  keep  the  information  it  contains 
current  and  to  bring  the  language  and 
format  into  conformance  with  1 1627.10 

Far  the  Commisaion. 


Chajnnan. 

PART  1601— PROCEDURAL 
REGULATIONS 

1.  The  authority  citation  for  part  1601 
continues  to  read  as  follows: 

Antboritr  42  U.S.C  2000*  to  2000»-17. 

2.  Section  1601.30  is  amended  by 
revising  paragraph  (a),  by  removing 
paragrah  (b),  and  by  redesignating 
paragraph  (c)  as  (b)  to  read  as  follows: 


IMI 


ilWIJO  NedeaatebapoMad 

(a)  Everv  employer,  employment 
agency,  labor  organization,  and  Joint 
labor-management  committee 
controlling  an  apprenticeship  or  other 
training  program  which  has  an 
obligation  under  title  VII  of  the  Qvil 
Rights  Act  of  1964,  as  amended,  shall 
post  and  keep  posted  in  conspicuous 
places  upon  its  premises  the  notice 
pertaining  to  tba  applicabihty  of  the  Act 
prescribed  by  the  Cocunission  or  its 
autbovlMd  representative.  Such  notice 
must  be  poatsd  in  prooiinant  and 


accessible  places  where  notices  to 
employees,  applicants  and  membars  ara 
customarily  maintainad. 

[FR  Doc  80-1S22  nied  l-M-«0: 8:45  am] 
■■.UNO  coea  «7*o-os-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1120 

Public  AvaUabilKy  of  Information 

AQCNCV:  United  States  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 
ACTION:  Final  rule. 


r:  On  December  8, 1980.  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  published  in 
final  form  its  regulations  at  36  CFR  part 
1120,  Public  Availability  of  Information 
(45  FR  10012).  which  provide  to  the 
public  procedures  for  obtaining 
information  from  the  Board.  Section  1803 
of  the  Freedom  of  Information  Reform 
Act  of  1986  required  each  Federal 
agency  to  establish  a  schedule  and 
system  for  collecting  fees  to  recover 
certain  direct  costs  associated  with 
responding  to  Freedom  of  Information 
Act  (FOIA)  requests  for  information. 
Guidehnes  were  issued  by  the  Office  of 
Budget  and  Management  on  March  27. 
1967  (52  FR  10012)  regarding  standard 
government-wide  definitions  and 
administrative  provisions  for  assessing 
and  collecting  FOIA  fees.  On  November 
10. 1987.  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  issued  an  interim  final  rule 
amending  its  Public  Availability  of 
Information  Procedures  to  incorporate 
the  0MB  guidelines  regarding  fee  setting 
and  collection  procedures.  This  notice 
contains  the  final  revision  of  the 
regulations  setting  forth  the  standards  to 
be  used  in  making  fee  waiver 
determinations  according  to  the 
Freedom  of  Information  Act  (TOIA**).  5 
U.S.C  5S2(a)(4)(A)(i).  which  requires 
that  individual  agency  FOIA  regulations 
contain  "procedures  and  guidelbies  for 
determining  when  FOIA  fees  shall  be 
waived  or  redond."  The  fee  waiver 
provisions  conform  to  the  Uniform 
Freedom  of  Information  Act  Fee 
Schedule  and  Guidelines  promulgated 
by  tha  Office  of  Management  and 
Budget  62  FR  10011  (March  27. 1967) 
("OMB  Fee  Guidelines"). 
UfCllKl  OATC  January  2S.  19ea 
MM  raRTNBI  MPONMATION  CONTACTS 
James  Raggia  General  CoqnseL  ATBCB, 
1111 18th  Street  NW«  Soita  SOt 


Washington.  DC  20036,  (202)  663-7834 
(v/TDD).  This  is  not  a  toll-free  number. 
This  final  rule  is  available  on  cassette  at 
the  above  address  for  persons  with 
visual  impairments. 

tUPPUMtNTAIIV  INF0WIAT10NE 

Background 

On  October  28. 1966.  Congress 
enacted  omnibus  drug  enforcement 
legislation  which  included  amendments 
to  the  Freedom  of  Information  Act  (5 
U.S.C  552,  as  amended:  Freedom  of 
Information  Reform  Act  of  1988.  Public 
Law  99-670.)  The  revisions,  among  other 
things,  required  agencies  to  charge 
standard  reasonable  fees  for  the  direct 
costs  they  incur  in  responding  to  FOIA 
requests.  Further,  the  amendments 
required  OMB  to  issue  a  uniform  FOIA 
fee  schedule  for  all  agencies  in  order  to 
ensure  the  consistent  application  of  fees 
government-wide.  On  March  27, 1987, 
OMB  issued  its  "Uniform  Freedom  of 
Information  Act  Fee  Schedule  and 
Guidelines."  (52  FR  10012) 

In  responding  to  the  statute's 
directive,  OMB  interpreted  the  direct 
cost  provision  of  the  legislation  to  mean 
the  costs  each  agency  incurs  in 
operating  its  FOIA  program.  Therefore, 
since  the  costs  of  operating  a  FOIA 
program  may  vary  fit>m  agency  to 
agency,  OMB  determined  that  it  was  not 
feasible  to  establish  a  single  set  of  FOIA 
fees,  but  rather  that  it  was  more 
appropriate  to  establish  a  standard  set 
of  criteria  upon  which  agencies  could 
establih  individual  fee  schedules  to 
assess  actual  charges  for  FOIA  services. 

On  November  la  1987,  the 
Architectural  and  Transportation 
Compliance  Board  published  an  interim 
final  rule  which  incorporated  the 
standard  criteria  developed  by  OMB 
and  established  a  fee  schedule  for  FOIA 
requests  to  the  ATBCE  Comments  on 
the  interim  final  rule  were  invited,  with 
the  comment  period  time  extending  to 
December  10, 1987. 

Only  one  comment  was  received 
which  was  from  the  United  States 
Department  of  Justice,  Office  of  Legal 
Policy,  regarding  the  absence  of  fee 
waiver  provisions  contained  in  the 
interim  final  rule  and  urging  the  ATBCB 
to  amend  its  interim  regulation  to  set 
forth  detailed  procedures  and  guidelinea 
to  be  used  in  making  fee  waiver 
determinations.  After  review,  fee  waiver 
provisions  have  been  incorporated  in 
the  Final  Rule  at  subpart  E.  1 1120.53(e). 
Additionally.  1 112023  was  amended  to 
rdlact  tba  Daw  address  of  tba  ATBCa 


Subpart  A.  Secthm  taOJ 

This  section  is  amended  lb 
iacasporata  Iha  staadaid  dafinitians 
provldad  In  OMB's  guldifflnws. 
Definitions  off  dia  tenns  "direct  ooats,** 
"document  search.**  ^dupficattao.**  and 
"rtfview,"  darify  tha  natoia  of  servloas 
to  be  provided.  Definitions  of  tha  terms 

iTw^^ff '  fr'*'  Qse  lequestaf. 
"educational  institntion  and  non- 

■  ■■-■til  .       .^.^  ■    l^t^tiMm^t^^m  **  anil 

'Tr^^'^'  '*'  ecMnnnc  nmraniDii,   auu 
repTCsaBtatjTa  oi  tte  news  Nwoia 
provide  criteria  for  claesifylng 
leqaeslors. 

Subpart  D.  SecUoa  02028 

lUa  aactlon  la  aiMadad  to  raBacI  dM 
new  addraaa  of  (ha  ATBCB. 

Subpart  a  Seetioa  112D3S 

This  section  was  amended  in  the 
intaria  nda  to  cotrect  an  iaaocHrata 
refsraaoa  winarding  fea  asHiataa  and 
assurance  of  payments.  In  addition,  it 
was  amended  to  reviaa  tba  dollar 
amount  wUch  astafaUshaa  (la 
aoeoniaBoa  with  ttM  doKv  liiBttatign 
apadfiad  In  5  U.&C  552)  whao  such 
esthaata/asanranra  trill  ba  raqnirad. 
These  chaapaa  ara  adofitad  as  final 
without  chaofs.  1 

Subpart  E,  Section  ttSOM 

Changes  In  this  section  amend 
subpart  8. 1 1120.n  and  spedlically 
amend  paragrai^  (a)  which  statea 
ATBCB  policy  with  raspact  to  assastini 
and  collecting  the  full  dhvct  costs  die 
agency  tncurs  in  nqNHuhng  to  FOIA 
requests;  radasignate  para^aph  (b)  as 
paragraph  (e):  remore  paragraphs  (a)  \\\ 
(3)  and  (4):  redesignate  paragraph  (^p) 
OS  paragraph  (e)(3J  and  paragraphs  M 
(5)  dirough  (8)as(e)(4)lhroaid>nand 
add  new  par^rairfs  (a)  (1)  and  (2)  to 
provide  that  BO  chaise  ahril  ba  nada  tf 
the  costs  of  routine  ooOaciiaa  and 
processiM  of  Iks  fiM  aqasd  ar  axoaed  tfia 
amount  of  (ha  faa;  or  iov  Iha  flrrt  Iwa 
hoani 

pages  of  dnyncatlan  i 
grot^a  falling  ntoGataBOBaaiiatoa  ai 
I  lUOJUbl  awspUat  oaoMBfcial  Nsa 
raqaaata.  ArtttHtoBdly.  pamapaph  (cj  ia 
redeslsBatod  aa  pasagraah  (i^ 

FMbac  BBw  parapa|*s  (b)  and  (c) 
ara  added  to  hiooipasato  OMB 

regarding  catajsrisa  of 

aiid  lavHs  af  fsaa  appraprioto 


for  aa^  catafory.  Parafraph  M  J 

four  categories  of  i 

oonunerdal  aaai 

andnc 

taistitntioo  raqoastor;  i 

lapnaaolatlvaa  af  tfia  I 

faf^ihalairdsoftsaalaraafhratmiy 


of 

Fnrthsca 
whkhaats 
fees 


(d)is 


SubpmtE.  Section  lt20J5l(h) 

Tha  rsaiilaNS  ia— d  in  *ia 

classify  laardMoolcai 


oa  a  sabstaatial  aanbar  of  aaall 
.atCnfortlUOia 

B^Yots  of  the  Board  aaMSNiiVkWi 
Chair. 


Subpart  E,  Smtion  1120JS(c)  (V  Hmmgh 
(4) 

The  rayJstoM  iainid  to  ihia  ssrtiaa 
reiterato  Iha  Imv  oatoasriaa  af 


amending  36  CfS  part  112D  whiijh 
pobli^ad  at  82  n  «iUS  (Novaadharia 
1987)  is  adoptad  aa  a  final  nda  wiAIha 
foUosrii«r 


provisions  for  I 

oonnedioa  arith  i 

and  dnpitoadiv  iafonialtoa  pravidad  hf 

die  ATBCB.  * 

Subpart  E.  Section  lUOSlW 

This  section  ia  added  to  adetoa 
reqaeators  that  ttM  ATBCl  wfl 


beUi 

request  to  awM  fsa 

Subparts.  Section  112Ut 

This  section  is  amended  by 
redesignating  paragraphXb)  as 
paxawh  (<^  ammdiM  and 
rederignatlng  parayaph  M  as 
paragraph  (e),  and  adding  paragraphs 
(b)  and(d).  Paragraphj^advlsaa 
raqneston  diat  tba  ATBCB  wfll  chaise 
interest  on  ovanhia  payaats  AmsBded 
paragraph  (c)  advises  raqoaston  thai 
advance  paymant  or  assaranoa  of 
payment  may  ba  raqulradtf  dia  aaoart 
due  ia  Bkafy  to  axcaed  t290J00  (an 
amoanl  astsMlriMd  by  Goograas). 
Farther,  if  a  requestor  lails  to  nudca 
timety  paymenta.  ^  agaaqy  any  not 
process  farther  or  pentBag  raqoasts  imtll 

tha  debt  la  daared.  ParayaphljO 
advisaa  reqaaaton  that  me  AnC8  wfl 
employ  die  reoMdtoa  affoEded  to  Iha 
Debt  Cottectiaa  Act  of  16B2  to  ooBact 
o^y  overdua  Jaaa-Paragr^  W  la 
aBMsded  to  pravMe  cartan  sttanaXoa 
detemining  proper 
whidi  fees  may  be  walred  or 

Other  Infooaaltoa 

Tha  A1BC8  has  dstoiBrined.  as 
raoiAadbyfliaNatioaailhHhiaiaiitol 
PoUcy  Ad  af  UBa  42  U&C  4Sn.  ftal 
die  rak  fril  not  have  any  rignfficaaft 
inpad  on  (he  anvinauaaBl  TUa  ide 
does  not  oonatttuto  a  "anK*  ndsT  as 
dial  totm  la  dtfaad  la  sediaa  1(b)  of 
Bxecatlva  Order  12261  ooftdaral 
Ragnlatinns. 

Parsaant  to  Oa  proaisiaaa  of  S  IUjC. 
606(b)  (tha  A«Blatofy  rieiftaitar  Afld. 
die  AlBC»aactiflae  ftat  Ihia  iide  arfll 
not] 


areqaast.li 
lina-by-taa  idautfllcatloa 


widiini 

ensuraduU  searching  far  material  to 

donatalho] 

expanslvaK 

ooats  for  berth  the 

ootantapsta 

flMrahr  dapltoatiai  aa 

wodd  prove  the  lassraMriirn 

qoickar  method  of  coaaaMm  wift  a 

raqaeet  "Search"  sheod  be 

distii«alabad. 

ofmalarfalto 

whediertemetarialls 

Aackwora  (see  peragsaph  (14 


Q) '2hvftaa(faa''rsfn  to 
ofmaUqgacepfafa 

'toMPaadtoaalOA 
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materials,  or  machine  readable 
documentation  (e.g.,  magnetic  tape  or 
disk),  among  others.  The  copy  provided 
must  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

(k)  "/Zev/en'"  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  request  that  is  for  a 
commercial  use  (see  paragraph  (1)  of  this 
section)  to  determine  whethw  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e-g.,  doing  all  that  is 
necessary  to  exdse  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  ^pent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(1)  "Conunercial  Use  Request"  refers 
to  a  request  from  or  on  behalf  of  one 
who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category,  agencies  must  determine  the 
use  to  whioi  a  requester  will  put  the 
documents  requested.  Moreover,  where 
an  agency  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  that  use 
is  not  clear  from  the  request  Itself, 
agencies  should  seek  additional 
clarification  before  assigning  the  request 
to  a  specific  category. 

(m)  "Educational Institution" nfen  to 
a  preschoool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  Institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(n)  "Non-Commercial  Scientific 
Institution  "  refers  to  an  institution  that 
is  not  operated  on  a  "commercial"  basis 
as  that  term  is  referenced  in  paragraph 
(1)  of  this  section,  and  which  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industry. 

(o)  "Representative  of  the  News 
Media" nfen  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  publi&  Examples 
of  news  madia  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  lam,  and  publisben  of 
periodicals  (but  only  in  thoee  instances 
when  they  can  qualify  as  disseminators 


of  "news"^  who  make  their  products 
available  for  purchase  or  suoscrlption 
by  the  general  public.  These  examples 
are  not  intended  to  be  all-inclusive. 

Moreover,  as  traditional  methods  of 
news  delivery  evolve  (e.g.,  electronic 
dissemination  of  newspapers  throu^ 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  In  the  case  of  "freelance" 
journalists,  they  may  be  regarded  as 
woridng  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it  A  publication  contract 
would  be  the  clearest  proof,  but 
agencies  may  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination. 

11120.23   [Amended] 

3.  Section  1120.23  is  amended  by  (1) 
deleting  the  following  language  "Room 
lOia  330  C  Street  SW.,  WasUngton.  DC 
20201"  and  (2)  inserting  the  language 
"Suite  501. 1111 18th  Street  NW.. 
Washington.  DC  20036". 

4.  Section  1120.51  is  revised  to  read  as 
follows: 

1112041    CtMrgeetaraarvtoacgeneraly. 

(a)  It  shall  be  the  policy  of  the  ATBCB 
to  comply  with  requests  for  documents 
made  under  the  FOIA  using  the  most 
efficient  and  least  costly  methods 
available.  Requesters  will  be  charged 
fees,  in  accordance  with  the 
administrative  provisions  and  fee 
schedule  set  forth  below,  for  searching 
for,  reviewing  (in  the  case  of  commercial 
use  requesters  only),  and  duplicating 
requested  records. 

(b)  Categories  of  requesters.  For  the 
purpose  of  standard  FOIA  fee 
assessment  the  four  categories  of 
requesters  are:  Commercial  use 
requesters:  educational  and  non- 
commercial scientific  institution 
requesters;  requesters  who  are 
representatives  of  the  news  media;  and, 
all  other  requesters  (see  i  1120.2  (1) 
through  (o).  Definitions). 

[cflevels  of  fees.  Levels  of  fees 
prescribed  for  each  category  of 
requester  are  as  follows: 

(1)  Commercial  Use  Requesters— 
When  the  ATBCB  receives  a  request  for 
documents  which  appears  to  be  a 
request  for  commercial  use.  the  Board 
may  assess  charges  in  accordance  with 
the  fee  sdiedule  set  forth  below,  which 
recover  the  full  direct  costs  of  scardiing 
for.  reviewing  for  release,  and 
duplicating  the  records  sou^t  Costs  for 
time  spent  reviewing  recoroi  to 
determine  whether  uey  are  exempt 
from  mandatory  discloaort  applies  to 
the  initial  review  only.  No  fees  will  ba 


assessed  for  reviewing  records,  at  the 
administrative  appeal  level,  of  the 
exemptions  afready  appUed. 

(2)  Educational  and  Non-Commerdal 
Scientific  Institution  Requesters— The 
ATBCB  shall  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  in  accordance  with 
the  fee  schedule  set  forth  below, 
excluding  charges  for  the  first  100  pages 
of  reproduced  documents. 

(i)  To  be  eligible  for  inclusion  in  this 
category,  requesters  must  demonstrate 
the  request  is  being  made  under  the 
auspices  of  a  quahfying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
frtim  an  educational  institution)  or 
scientific  (it  the  request  is  from  a  non- 
commercial scientific  institution) 
research. 

(ii)  Requesters  eligible  for  free  search 
must  reasonably  describe  the  records 
sought. 

(3)  Requesters  Who  Are 
Representatives  of  the  News  Media — 
The  ATBCB  shall  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone,  in  accordance  with 
the  fee  schedule  set  forth  below, 
excluding  diarges  for  the  first  100  pages 
of  reproduced  documents. 

(4)  All  Other  Requestors— The  ATBCB 
shall  charge  requestors  who  do  not  fit 
into  any  of  the  categories  described 
above,  fees  which  recover  the  full  direct 
cost  of  searching  for  and  reproducing 
records  that  are  responsive  to  the 
request  except  that  the  first  two  hours 
of  search  time  and  the  first  100  pages  of 
reproduction  shall  be  furnished  without 
charge. 

(d)  Schedule  of  FOIA  fees. 

(1)  Record  search  (ATBCB 
employees)— $14.00  per  hour 

(2)  Document  review  (ATBCB 
employees)— $20.00  per  hour 

(3)  Duplication  of  documents  (paper 
copy  of  paper  original}— $.20  per  page 

(e)  No  charge  shall  be  made: 

(1)  If  the  costs  of  routine  collection 
and  processing  of  the  fee  are  likely  to 
equal  or  exceed  the  amount  of  the  fee; 

(2)  For  any  request  madp  by  an 
individual  or  group  of  individuals  falling 
into  the  categories  listed  at  |  ll20Jl(b) 
and  described  in  paragraph  1120.51(c) 
(excepting  commercial  use  requests)  the 
first  two  hours  of  search  time  and  first 
100  pages  of  duplication: 

(3)  For  the  cost  of  preparing  or 
reviewing  letters  of  response  to  a 
request  or  appeal; 

(4)  For  responding  to  a  request  for  one 
copy  of  the  official  personnel  record  of 
the  requestor. 
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(5)  For  fiimishkig  records  requested 
by  either  House  of  Congress,  or  by  duly 
authorized  committee  or  subcommittee 
or  Congress,  unless  the  records  are 
requested  for  the  benefit  of  an 
individual  Member  of  Congress  or  for  a 
constituent; 

(6)  For  furnishing  records  requested 
by  and  for  the  official  use  of  oUier 
Federal  agencies:  or 

(7)  For  furnishing  records  needed  by 
an  AftTBCB  contractor  or  grantee  to 
perform  the  work  required  by  the 
AftTBCB  contract  or  grant 

(f)  Requestors  may  be  charged  for 
unsuccessful  or  unproductive  searches 
or  for  searches  when  records  located  are 
determined  to  be  exempt  from 
disclosure. 

(g)  Where  the  ATBCB  reasonably 
believes  that  a  requestor  or  group  of 
requestors  is  attempting  to  break  a 
request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  ATBCB  shall 
aggregate  any  such  requests  and  charge 
accordingly. 

5.  f  1120.53  is  amended  by  revising 
paragraphs  (b) — (e)  to  read  as  follows: 

I1120.SS    Payment  o^faaa. 


(b)  Charging  interest  the  ATBCB 
may  charge  interest  to  those  requestors 
failing  to  pay  feet>  assessed  in 
accordance  with  the  procedures 
described  in  1 1120.51.  Interest  charges, 
computed  at  the  rate  prescribed  in 

I  3717  of  title  31  U.S.CJV.,  will  be 
assessed  on  the  full  amount  billed 
starting  on  the  31st  day  following  the 
day  on  which  the  bill  was  sent 

(c)  Advance  payment  or  assurance  of 
payment 

(1)  When  an  ATBCB  office  determines 
or  estimates  that  the  allowable  charges 
a  requestor  may  be  required  to  pay  are 
likely  to  exceed  $250.0a  the  ATBCB  may 
require  the  requestor  to  make  an 
advance  payment  or  arrangements  to 
pay  the  entire  fee  before  continuing  to 
process  the  request  The  ATBCB  shall 
promptly  inform  the  requestor  (by 
telephone,  if  practicable)  of  the  need  to 
make  an  advance  payment  or 
arrangements  to  pay  the  fee.  That  office 
need  not  search  for,  review,  duplicate, 
or  disclose  records  In  response  to  any 
request  by  that  requestor  until  he  or  she 
pays,  or  makes  acceptable  arrangements 
to  pay,  the  total  amount  of  fees  due  (or 
estimated  to  become  dne)  under  this 
subpart 

(2)  Where  a  requestor  has  previously 
failed  to  pay  a  fee  charged  In  a  timely 
fashion,  the  ATBCB  may  require  the 
requestor  to  pay  the  fuO  amount  owed, 
plus  any  applicable  interest  as  provided 
in  1 112a53(b)  of  this  section,  and  to 


make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  any 
new  or  pending  requests  will  be 
processed  from  that  requestor. 

(3)  In  those  instances  described  in 
paragraphs  (1)  and  (2)  above,  the 
administrative  time  limits  prescribed  In 
1 1120.33(d)  will  begin  only  after  the 
ATBCB  has  received  all  fee  payments 
due  or  acceptable  arrangements  have 
been  made  to  pay  all  fee  payments  due. 

(d)  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365).  Requestors  are 
advised  that  die  ATBCB  shall  use  the 
authorities  of  the  Debt  Collection  Act  of 
1962.  including  disclosure  to  consumer 
reporting  agencies  and  use  of  collection 
agencies,  viiiere  appropriate,  to 
encourage  repayment  of  ddbts  arising 
from  freedom  of  informatioi^act 
requests. 
~  (e)  Waiver  or  reduction  of  fe 

(1)  Records  responsive  to  a  reqhest 
under  5  U.S.C  552  shall  be  furnished 
without  charge  or  at  a  charge  reduced 
below  that  establsihed  under  paragraph 
(d)  of  1 1120Jil  where  the  Freedom  of 
Information  Officer  determines,  based 
upon  information  provided  by  a 
requestor  in  support  of  a  fee  waiver 
request  or  otherwise  made  known  to  the 
Freedom  of  Information  Officer,  that 
disclosure  of  the  requested  information 
is  in  the  public  Interest  because  it  la 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requestor.  Requests  for  a  waiver 
or  reduction  of  fees  shall  be  considered 
on  a  case-by-case  basis. 

(2)  In  order  to  determine  whether  the 
first  fee  waiver  requirement  is  met — i.e.. 
that  disclosure  of  the  requested 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government — Freedom  of  Information 
Officer  shall  consider  the  following  four 
factors  in  sequence: 

(i)  The  subject  of  the  request  Whether 
the  subject  of  the  requesteid  records 
concerns  "the  operations  or  activities  of 
the  government"  The  subject  matter  of 
the  requested  records,  in  iht  context  of 
the  request  must  specifically  concern 
Identifiable  operations  or  activities  of 
the  federal  government — with  a 
connection  that  is  direct  and  clear,  not 
remote  or  attenuated.  Furthermore,  the 
records  must  be  sou^t  tat  their 
informative  value  with  respect  to  diose 
government  operations  or  activities;  a 
request  for  access  to  records  for  their 
intrinsic  informational  content  alone 
wiU  not  satisfy  this  threshold 
consideration. 


(11)  The  informative  value  of  die 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities.  The  disdosabla 
portions  of  the  requested  records  must 
be  meaningfully  informative  on  specific 
government  operations  or  activities  in 
order  to  hold  potential  for  contributing 
to  increase  public  understanding  of 
those  operations  and  activities.  The 
disclosure  of  information  that  already  is 
in  the  public  domain,  in  either  a 
duplicative  or  a  substantially  Identical 
form,  would  not  be  likely  to  contribute 
to  such  understanding,  as  nothing  new 
would  be  added  to  the  public  record. 

(iii)  The  contribution  to  an 
undentanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
Whether  disclosure  of  the  requested 
information  will  contribute  to  "public 
understanding."  The  disclosure  must 
contribute  to  the  understanding  of  the 
public  at  large,  as  opposed  to  the 
individual  understanding  of  the 
requestor  or  a  narrow  segment  of 
Interested  persons.  A  requestor's 
Identity  and  qualifications— e.g.. 
expertise  in  the  subject  area  and  ability 
and  intention  to  effectively  convey 
information  to  the  general  publio— 
should  be  considered.  It  reasonably  may 
be  presumed  that  a  representative  of  the 
news  media  (as  defined  in  1 1120.2(o)) 
who  has  access  to  the  means  of  public 
dissemination  readily  will  be  able  to 
satisfy  this  consideration.  Requests  from 
libraries  or  other  record  repositories  {at 
requestors  wdio  intend  merely  to 
disseminate  Informatirai  to  such 
institiitions)  shall  be  analyzed,  like 
those  of  other  requestors  to  identify  a 
particular  person  who  represents  that  he 
actually  will  use  the  requested 
Information  in  scholariy  or  other 
analytic  work  and  then  disseminate  it  to 
the  general  public 

(iv)  The  significance  of  the 
contribution  to  public  understanding 
Whether  the  disclosure  is  likely  to 
contribute  "significanUy"  to  public 
understanding  of  government  operations 
or  activities.  The  public's  understanding 
of  the  subject  matter  in  question,  as 
compared  to  the  level  of  public 
understanding  existing  prior  to  the 
disclosure,  must  be  likely  to  be 
enhanced  by  the  disclosure  to  a 
significant  extent  Freedom  of 
Information  Officer  shall  not  make 
separate  value  judgments  as  to  whether 
information,  even  though  it  in  fact  would 
contribute  significantiy  to  public 
understanding  of  the  operations  or 
activities  of  the  government  is 
"Important"  enou^  to  be  made  pobbc. 


BEST  COPY  AVAILABLE 
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(S)  b  ardw  to  detsnniae  wbett«  Ike 
Mcood  fee  waiver  reqidrenent  U  met— 
Le..  that  diadosare  of  ^  reqeetted 
iarormatioo  is  not  primarily  in  the 
coornvdal  inltrest  of  the  requeetor— 
the  freedoB  of  tafonnetioa  Officer  shaO 
coosider  Am  foUowins  two  Cactort  in 


P)  IW  existence  and  mafnitude  of  e 
cuasaarcial  interest  Whether  the 
rvqoeetor  haa  a  oommerdal  taiterest  thet 
would  be  farthered  bv  the  requested 
dlscloeure.  Hm  rieedJam  of  bfomation 
Officer  shall  conatder  aH  commercial 
interests  of  the  reooester  (with  reference 
to  the  definition  of  "commercial 


|1U0l1(1))' ^  , 

bdiair  the  reqneetor  may  be  acting,  bat 

shall  ooBsidar  oaly  thoee  intateets  which 

would  be  ftvtherad  by  the  requeeted 

disdoeato.  ta  ssssssiin  the  magnitade  of 

Identified  ( 


considsNtioo  shall  be  given  to  the  role 
thet  mk  VOIA-dlacloeed  infomatioa 
plays  with  respeol  to  thoee  iuiiinierrial 
intereeta.  aa  wei  as  to  the  extsBt  to 
which  FOIA  dledoeares  serve  theea 
intereeta  evoniL  ReqMSian^an  be 
given  e  leoeaaehle  oppoctanMy  In  the 
administrative  pnoeee  to  provide 


of  reprodnctioo  shall  be  famished 
withoot  charge. 

(6)  A  remieet  lor  redaction  or  waiver 
of  fees  shall  be  addressed  to  the 
FreedosB  of  Information  OiBcer  et  the 
addreea  ahown  in  1 112029.  The  ATBCB 
offloe  which  is  responding  to  the  request 
for  records  shall  initially  dstarmine 
whether  the  fee  shall  be  reduced  or 
waived  and  shall  so  inform  the 
requestor.  The  inltiel  determinatian  may 
be  appealed  by  letter  eddreesed  to  the 
address  shown  in  1 112022.  The  General 
Counsel  or  his  or  her  designee  shaO 
decide  sudi  sppeala. 

rW. 


IMI 


(U)  1W  priassvy  faiisresi  In 

'  loftheklBBtified 
iofthereqaeetaria 
.taioaaqiMieaBwItt 
the  Mhke  imsNet  in  disdoeere.  thnt 
disdeeiM  to  ^teerily  in  the 
oosBBMrciei  iMsreei  oi  me  reqoeenr.  a 
fee  ««lvsr  or  redarton  is  werrented 
only  whsM.  onoeihe '>d>llc  interaet" 
standard  eet  eat  inpongmph  (eN2)  of 
this  seotton  ie  eottiflod.  thet  pubttc 
intereet  een  fsiily  be  rsgsrrisil  ee  greetsr 
in  Bi^Bitnde  then  that  of  the  reqneetor's 
ooaimerdal  intsrsel  in  dladoeore.  The 
Freedom  of  infoimation  OCBoar  shall 
ordinaiily  piesiMis  that  where  e  newe 
media  rsquestor  has  sstisfied  the 
>iblic  interest"  standard,  that  will  be 
the  interest  primarily  served  by 
dlscloeure  lo  thet  reouastor.  Disclosure 
to  date  brokers  or  others  who  oompile 
end  market  government  InfbrmetiaiD  lor 
direct  econoDiic  return  shall  not  be 
presumed  to  primarily  serve  "poblic 
mterssi. 

(4)  Whare  only  s  portion  of  the 
requBSted  records  setisflee  both  of  the 
reoulrements  for  e  waiver  or  ranuction 
of  mas  under  this  paragreph.  a  waiver  or 
redaction  shall  be  grented  only  ee  to 
that  portion. 

(5)  Reqaaets  for  tb»  waiver  or 
redaction  of  fsse  sheD  eddreee  eadi  of 
the  factors  Hsted  tai  pararephe  (e)  (2) 
end  (S)  of  thie  section,  es  they  epoly  to 

I  isoord  reqoeet  Oae  hundred  pafss 


Chair. 
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MCFR  Parts  90  and  01 

ICQOtKMSel 

MNtllf-ACit 


lOT  OitanofV 
iBimmpn  rwia 

r:  Coaat  Gaard.  DOT, 
ACnoic  Fhial  rale. 


;  The  Coast  Gaard  is 
sstabbshing  sn  altemetlve  to  have 
Coaet  Gaard  peieonnd  condact  ttw 
rsqdrad  aiidperiod  reinepection  of 
Offshore  Supply  Veeeeb  (06Vs).  The 
altafaetive  relnapeetlon  program  will  be 
open  to  OSVs.  exoept  Uftboota.  of  leee 
than  400  groee  tone  operating  In  foreign 
ports.  Oversses  iuepectlone  of  OSVs 
result  in  e  lees  then  opthnam  allooation 
of  Coaet  Guard  reeouroee.  Farther.  OSV 
owners  mast  reimbarse  the  Coeet  Gaard 
for  the  expeneee  of  merins  Inspectors 
oondacting  oversees  inapections,  end 
occasionaUy  bear  the  ooet  of  relocettag 
leeesls  to  certein  ports  to  fadhtats 
rsquired  inspectlone.  The  benefitB  of  the 
ahainative  reinspectlon  proyem  will 
indade  flexibility  and  finandal  saviap 
to  ttM  OSV  taidastry.  and  BMve  effective 
use  of  ttmtted  Coest  Gaard  I 
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Lieutenant  Conmiander  W.C  Bennett 
Pro)ed  Menager.  (202)  287-llSl. 

17. 1088  a  Notioe  of  Propoeed 
RulesseUimCNPRM)  wes  published  in 
the  FedssdRailstar  (SS  FR 17477). 
Comments  on  me  hO 


NPRMt 

to  be  submitted  on  or  before  Aagaet  Uk 


1880  A  poblio  heeriag  wes  not 
requeeted  or  held. 

Drefting  Infoimatian 

The  prindpd  parsons  invohrsd  in 
drafting  thie  propoeal  are  Ueatenent 
Commander  W.C  Bennett  Profed 
Maneger,  Merchant  Veeed  Inepectian 
Division.  OCBoe  of  Marine  Safety. 
Security  and  Envlronmentd  Protection 
■nd  Ueatenent  CoBmander  Don  M. 
Wrye.  Proied  Counael.  Office  of  Chief 
CounseL 

Background 

OSVs  are  inspected  for  oertificetion 
•very  two  years.  They  are  requtaad  to  be 
reinspected  once  between  the  tenth  end 
fourteenth  month  of  the  period  of 
validity  of  tiie  oertiflcete  of  faispection. 
The  rales  allow  an  alternative  to  having 
Coast  Guard  personnd  oondod  the 
exandnetion  required  for  die 
reinspectlon  of  OSVs  diet  are 
continoously  employed  outside  of  the 
United  States. 

In  40  U.S.C  2101(10)  sn  OSV  is 
defined  es  e  motor  vesed  of  more  dien 
15  groes  tons  but  less  dian  800  gross  tons 
that  regularly  cerries  goods,  sappliae.  or 
equipment  in  support  of  e)q>laretion. 
expldUtlon,  or  producUon  of  offshore 
mbvel  or  energy  resoorcse  end  is  not  a 
■mall  passenger  vesseL 

While  e  laifs  number  of  OSVs 
operate  in  arees  where  Coest  Guard 
inspectors  ere  reasonably  aveileble.  an 
increesing  munber  ere  based  overeeee 
due  to  ededine  in  the  domestic  ofidiore 
exploration  and  production  inthistry 
since  1882.  Some  heve  been  besed  in 
remote  locetions.  Mod  do  not  normally 
return  to  die  United  SUtee  for  long 
pviodsoftlme. 

Rainspedlan  required  by  40  CFR 
subpart  01 J7  are  necessary  to  promote 
and  !?>•*««*■<"  marine  aefsty.  In  the  pest 
Coest  Guard  ourine  inspectors  heve 
performed  OSV  rdnspedions  oversees. 
However,  overseas  reinqMctione  of 
these  vessels  reeults  in  less  dian 
optimum  allooation  of  Coed  Guard 
resovcae.  Aleo.  endar  40  U.S£  1317(b). 
vessd  owners  or  operetors  mod 
reimburse  dM  Coest  Guard  tor  Biarine 
inspector  travd  and  per  diem  ooets 
incurred  to  condnd  bwpedions  in 
foreign  ports.  Additional  aiattars  of 
concern  are  die  offidd  sUtns  end 
persood  security  of  aurine  inspedore 
sssigntd  to  temporery  duty  oversees  in 
remote  locetione  where  OSVs  operete. 

Thie  raleamklag  oonoems  only  who 
may  perform  dae  altarnativa  mid^esiod 
f^fmtt^mHtwtM  and  how  the  ensndnetion 
reports  wiD  be  evahmted.  In  piaoe  of  the 


the  Coad  Guard  is  psrmlttlng  OfBeen  to 


Charge.  Marine  Inspection  (OCMIs)  to 
authorize  dtematlve  midp«iod 
examinations  of  OSVs  by  the  masters  of 
the  vessels  or  by  persons  retained  or 
employed  by  the  owner/operator, 
provided  the  master  and  the  person 
performing  the  examination  verifies  the 
accuracy  of  the  examination  report 
Coast  Guard  marine  inspectors  will 
continue  to  conduct  inspections  for 
certification  every  two  years  and  two 
drydock  examinations  in  any  five  year 
period. 

The  vessel's  master  will  be  required  to 
perform  the  dtematlve  midperiod 
examination  and  submit  the  report  or 
review  the  results  of  an  examination  by 
another  representative  of  the  owner/ 
operator  for  completeness  and  accuracy 
on  the  basis  of  persond  knowledge.  The 
report  will  be  forwarded  to  the  Coast 
Guard  via  the  owner  or  operator  of  the 
vessel.  The  owner  or  operator  must 
certify  Uiat  the  report  is  true  and 
complete.  False  statements  are  subject 
to  penalties  under  18  U.S.C  1001.  Coast 
Guard  marine  inspectors  will  review 
dtematlve  midperiod  examination      < 
reports,  condud  biendd  inspections 
and  drydock  examinations  of  OSVs  in 
foreign  ports,  conduct  oversight  of  the 
dtematlve  midperiod  examination 
program,  and  carry  out  an  unchanged 
OSV  inspection  program  on  vessels 
based  in  U.S.  waters. 

The  Coast  Guard  will  require 
dtematlve  midperiod  exaininatlon 
reports  to  be  complete,  descriptive, 
include  photographs,  if  needed,  and  be 
supported  by  documentation  of  the 
servicing  of  lif esavlng  and  fire 
protection  equipment  Further,  persons 
who  conduct  these  examinations  must 
be  famlUar  with  applicable  Coaat  Guard 
regdations  and  the  veasel's  operation. 
The  Coast  Guard  has  find  responsibility 
for  the  manner  in  which  the  alternative 
midperiod  examinatioo  is  conducted 
and  for  the  determination  of  the 
condition  of  die  vessd.  The  OCMI  will 
evduate  the  continued  compliance  and 
fitness  of  s  vessel  for  its  intended  route 
and  service  on  the  basis  of  the 
dtematlve  midperiod  examination 
report 

The  Coast  Guard  ia  currently  engaged 
in  a  separate  nilemaldng  which  will  set 
uniform  standards  for  new  OSVs.  An 
NPRM,  CGD  82-001  "OSdiore  Supply 
Vessel  Regulations",  was  published  in 
the  Federd  Register  on  May  0 1880  (54 
FR  20008).  A  public  heering  wu  heM  in 
New  Orleens.  LA  on  September  13, 108O 
It  is  sntidpeted  diat  a  Find  Rule  will  be 
publiahed  in  die  summer  of  180O  The 
nrovidons  of  this  rulemaking  providing 
for  dtematlve  midperiod  examinations 


will  be  induded  in  that  projed  when  it 
is  published  as  a  Find  Rde. 
The  dtematlve  midperiod 
examination  program  has  been 
restricted  to  conventlond  hull  form 
OSVs  ody.  liftboats  are  not  currendy 
eligible  because  they  have  a  casudty 
record  which  is  significantly  worse  than 
that  of  conventional  hull  form  OSVs. 
Also,  since  liftboats  are  just  now  being 
brought  under  certification,  both 
industry  and  the  Coast  Guard  need  to 
gain  experience  with  Ufiboat 
Inspections.  The  Coast  Guard  does  not 
know  of  any  U.S.  flag  liftboats  presently 
working  overseas.  The  definition  of 
liftboat  as  proposed  in  the  "Offshore 
Supply  Vessel  Regulations",  is  induded 
in  this  Find  Rde. 

Discussion  of  Comments  and  Changes 

A  total  of  seven  comment  letters  were 
received  in  response  to  the  NPRM.  Four 
comment  letters  were  in  generd  support 
of  the  appropriateness  and  intent  of  this 
regulatory  project  However,  these 
comment  letters  provided  specific 
recommendations  for  improvement  The 
other  three  comment  letters  also 
provided  specific  recommendations  for 
improvement  Changes  have  been  made 
to  the  proposed  regulations  as  a  resdt  of 
the  comments,  as  discussed  below. 

One  conunent  opposed  the  NPRM, 
stating  that  owner's  representatives 
wodd  be  less  than  impartial  and  that 
dassification  sodety  representatives,  as 
Impartial  third  parties,  codd  do  a  better 
job.  The  requirement  for  a  detailed 
report  in  §  91.Z7-13(c]  is  intended  to 
assure  that  the  dtematlve  midperiod 
examination  is  properly  performed.  The 
regdations  allow  the  use  of  any 
designated  representative  of  tbuB  owner 
or  operator  to  perform  the  alternative 
midperiod  examination,  including  a 
dassification  sodety  or  any  other  third 
party. 

Four  comments  requested  that  the 
scope  of  a  reinspectlon  be  clarified 
Section  91.27-13(c)(2)  of  the  NPRM 
referenced  S  91.27-5,  which  defines  the 
scope  of  a  reinspectlon  the  same  as  for 
an  Inspection,  but  in  less  detail.  The 
Coast  Guard's  position  is  that  the 
definition  of  a  reinspectlon,  which  by 
andogy  also  applies  to  an  dtematlve 
midperiod  examination.  Is  suffident  to 
avoid  confusion  and  yet  ensure  enough 
detail  in  the  performance  of  the 
reinspectlon  or  dtematlve  midperiod 
exaniination. 

Five  comments  requested  thet  the 
tonnage  cutoff  for  authoridng 
aJtemative  midperiod  examine tioos  be 
increased  from  400  GT.  es  proposed  in 
the  NPRM.  to  500  GT  end  diet  odier 
governments  or  classification  sodetles 
be  allowed  to  pnform  surveys  required 


imder  the  provisions  of  Regulation  18  of 
the  Intematlond  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973. 
as  modified  by  the  Protocol  of  1978 
(MARPOL  73/78).  This  comment  has  nd 
been  adopted  Under  MARPCM< 
Regulation  18  die  Coed  Guard  is 
obUgated  to  perform  annud  survejrs  on 
OSVs  of  400  gross  tons  or  more 
operating  outdde  of  the  Udted  States, 
and  to  endorse  the  Intematlond  OU 
Pollution  Prevention  (10PP)  Certificate 
upon  completing  a  satisfactory  survey. 
The  Coast  Guard  has  not  delegated 
authority  for  conducting  lOPP  surveys  to 
any  other  government  or  third  party 
organization,  and  there  are  no  plans  to 
do  so.  This  survey  normally  is 
conduded  concurrently  with  an 
inspection  for  certification  or 
reinspectlon.  The  necessity  to  perform 
this  survey  limits  the  applicability  of 
these  rdes  to  vessels  of  less  than  400 
gross  tons.  As  explained  in  the  Fmd 
Regulatory  Evduation,  out  of  an 
overseas  OSV  popdation  which  remains 
near  100  at  any  given  time,  less  than  10 
are  between  400  and  500  GT.  It  is 
probable  that  less  than  five  (or  ody  one- 
half)  of  these  wodd  need  to  partldpate 
in  the  dtematlve  midperiod 
examination  program  in  any  one  year,  if 
eligible.  These  OSVs  represent  only  5% 
of  the  U.S.  overseas  OSV  fleet  and  less 
than  1%  of  die  totd  U.S.  OSV  fleet  of  605 
vessels.  For  the  Coast  Guard  to  continue 
to  perform  reinspections  of  these  OSVs 
will  not  unddy  burden  industry  and  will 
still  allow  the  Coast  Guard  to  meet  its 
intematlond  treaty  obligations  in  this 
area.  Therefore,  OSVs  between  400  and 
500  GT  will  still  be  required  to  have  a 
midperiod  reinspectlon  performed  by 
the  Coast  Guard. 

Two  comments  suggested  that 
submitting  a  request  for  "permission"  to 
conduct  the  dtematlve  midperiod 
examination  is  nd  necessary.  The 
dtematlve  midperiod  examination  is 
performed  under  the  authority  of  the 
OCMI  having  responsibility  for  the  aree 
in  which  the  OSV  is  operating  and  will 
be  examined.  The  Coast  Guard  has 
dedded  that  "authorixation"  may  better 
describe  the  Intent  of  this  requirement 
The  OCMI  needs  to  know  for  planning 
purposes  what  the  owner/ operetor  is 
considering  Additionally,  the  ad  of 
'  requesting  authorization  will  also  start 
the  cpprovd  process,  under  whidi  the 
OCMI  will  determine  whether  to  grent 
euthorizatlon  by  evduating  die  vessd 
•nd  owner/operetor  safdy  and 
compliance  recorda.  Having  the 
processing  start  with  s  requed  for 
authorization  formalizes  ^ 
relationship. 


'A 
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loltbaaligibtitty 
It  ol  D0(  having  h«d  •  BailiM 
casualty  la  Um  last  year  propoMd  in 
I  BlJ7-U(aXa).  EUflibiUtjr  far  tlda 
prograin  ia  baaad.  In  part  on  a  vaaaaTa 
safety  raoord  as  raflactsd  ia  r^Mils  of 
casualtiaa.  Tha  Coast  Guard's  position  is 
that  tha  nature,  number,  and  severity  of 
casualties  should  be  taken  into  accounL 
However,  tha  Coast  Guard  a^aea  with 
other  aspects  of  the  comments  that  the 
OCKfl  should  be  allowed  more 
flexibility  in  evaluatii^  the  vessel's 
overall  track  record,  (tee  minor  casualty 
caused  by  heavy  weather  or  while 
loadtaf  deck  cargo  near  a  platform  or  rig 
may  not  be  cause  for  concern,  but 
several  minor  casualties  or  a  significant 
casualty  sudi  as  a  collision  would  be. 
This  requirement  has  been  inchided  in 
i  nJ7-lS(b)  as  one  bctor  to  be 
considered  by  the  OCMI  before  granting 
authoteation  to  participate  in  the 
program.  Tha  wcwding  of  this  section  haa 
also  been  changed  to  indicate  diat  only 
reportable  marine  casualties,  as  defined 
in  4«  CFR  4 J»-l.  win  be  the  basis  for 
this  factor. 

lliere  were  three  comments  about  the 
eligibility  requirement  that  the  veasel 
not  have  any  outstanding  inspection 
requirements  proposed  in  1 91.27- 
19(aX4).  One  comment  said  this  waa 
reasonable  and  two  suggested  ttiat  tfie 
number  and  type  of  outstanding 
lequlraments  permitted  for  the  vessel  to 
remain  eligible  should  be  left  up  to  the 
OCMTs  discretion.  The  Coast  Guard's 
experience  ia  that  the  nature,  number, 
and  severity  of  any  outstanding 
raquirementa  is  indicative  of  the  vessel's 
overall  performance  and  safety  record. 
However,  the  Coast  Guard  agrees  that 
the  OCMI  should  have  more  flexibility 
considering  eligibility  and  has  included 
this  requirement  in  { (n.27-13(b)  as  a 
factor  to  be  considered  by  the  OCMI 
before  granting  authorization  to 
participate  in  the  prograiL 

Three  comments  stated  that  the 
spedal  recommendation  of  the  Coast 
Guard  marine  inspector  who  last 
inspected  the  vessel  proposed  in 
I  «L27-13(aK5)  is  subjective, 
cooplicatea  the  process,  and  impliea 
that  OSVs  applying  for  the  alternative 
midperiod  examination  program  should 
be  in  better  condition  than  those 
certified  by  a  Coast  Guard  marine 
inspector  aa  "safe  for  route  and 
service."  The  Coast  Guard  oonaiders  the 
consultation  of  previoua  inspection  and 
drydock  examination  reports  to  be  an 
important  source  of  infonnation 
concerning  the  vessel's  inspection 
status,  and  a  track  record  of 
preventative  maintenance  and  unsafe 


work  practioaa  aboard  the 
However,  thia  ia  not  an  eligibility 
requirement  bat  something  that  it  ia 
important  to  conaidar  whn  determining 
whether  to  approve  the  owner/ 
operator's  raqneat  Accordingly,  thia 
requirsMsnt  has  been  incfaidea  in 
1 9U7-ia(b)  and  tha  wording  changed 
to  rsqoira  the  OCMI  to  consider 
infarmation  in  previous  inspectioo  and 
drydock  examinatian  reporta. 

There  were  four  commenta  objecting 
to  proposed  |  n.27-13(bN2MU)  which 
reqoirod  the  Officer  in  Charge.  Marine 
bspecAioo  to  consider  an  owner/ 
operator's  history  of  reimburaement  of 
Coaat  Guard  expenses.  The  comments 
stated  that  rehnpursement  was 
irrelevant  and  does  not  impact  on 
safety,  and  pointed  out  that  there  is 
some  question  about  the  legality  of 
collecting  reimbursement  for  inspections 
not  requested  by  the  owner/operator. 
The  owner  or  managing  operator  is 
requbed  by  40  U.S.C  3317(b)  to  make 
reimbursement  for  travel  and 
si^istence  expenses  incurred  by  Coast 
Guard  personnel  performing  inspections 
at  foreign  ports  or  places,  if  the  owner  or 
rftpnm^n^  Operator  requested  the 
inspection.  In  the  past  the  Coast  Guard 
generally  has  not  conducted  overseas 
inspections  unless  the  owner  or 
managing  operator,  or  a  representative 
such  as  a  master  or  port  engineer, 
requests  the  inspection.  Therefore, 
reimbursement  was  required  for  all 
overseas  inspections  conducted  by  the 
Coast  Guard.  Unfortunately,  the  Coast 
Guard  has  had  problema  with  collecting 
reimbursements  and  some  companies 
are  delinquent  in  payment  However,  the 
Coast  Guard  has  reconsidered  and 
decided  that  the  act  of  conducting  a 
safety  inspection  should  not  be  tied  to 
collecting  reimbursement  for  the 
inspection.  This  requirement  will  not  be 
considered  by  this  rulemaking  and  has 
been  removed. 

Three  comments  stated  that  the 
comprehensive  report  required  by 
proposed  |  91.27-l3(c)(3)  runs  afoul  of 
the  concept  of  a  reinspection, 
questioning  why  photos  are  necessary, 
and  requesting  to  know  if  any  particular 
format  would  be  required.  The  report  of 
tha  alternative  midperiod  examination 
must  contain  enou^  facts  and  detaila 
for  the  OCMI  to  determine  if  the  vessel 
"is  in  satiafactory  condition"  and 
"reasonably  fit  for  its  intended  service 
and  route."  A  change  was  made 
concerning  the  need  for  photopapha. 
Photograima  are  not  necessary  if  the 
situation  is  explained  in  some  other  way 
such  as  writing  or  a  aketch.  Photos  may 
ba  uaaful  in  many  situationa.  No 
parttoJar  format  is  required.  Coaat 


Guard  Hull  Inspection  and  Machinery 
Inspectioo  Books  can  be  need  aa  kmg  n 
they  meet  tha  owmar/oparator's  naeda.  It 
is  »»wMm*»»n«  apoo  all  owner /operators 
to  make  sura  that  the  report  submittad 
to  tha  OCMI  contains  sufBdant 
information  for  determining  tha 
condition  of  tha  vessel 

Proposed  |  in.27-13(n  was  spUt  into 
two  new  sections,  (g)  and  (h).  to  clarify 
the  Coast  Guard's  intent  and  simplify 
tha  regulations. 

Two  commenU  questioned  the  Coast 
Guard's  authority  to  board  VS.  vassals 
in  foreign  porte  without  notifying  the 
owner /Aerators.  The  Coast  Guard  can 
board  any  VS.  veueL  as  defined  in  46 
U.S.C  2101.  in  foreign  porte  or  on  the 
high  seas  as  well  as  in  VS.  waters  to 
enforce  VS.  inspection  laws  and 
r^ulations.  No  notice  to  the  owner/ 
operator  is  required.  This  authority  ia 
well  esteblished  by  U.S.  law  and 
supported  by  a  long  history  of  case  law. 
After  consideration,  the  Coast  Guard 
has  decided  it  is  not  necessary  to  resteto 
ite  legal  authority  in  a  regulation,  and 
the  sentence  concerning  "inspections 
With  or  without  notice"  was  removed 
from  proposed  1 01.27-13(0-  In  the  past 
the  Coast  Guard  has  not  exercised  this 
authority,  but  unscheduled  Inspections 
may  still  be  made  as  a  part  of  the  Coast 
Guard's  responsibility  to  conduct 
oversight  of  the  alternative  midperiod 
examination  program  and  to  investigate 
any  reported  or  suspected  violations  of 
U.S.  inspection,  doamientetion,  and 
manning  laws.  Although  overseas 
locations  are  not  within  the  boundaries 
of  Marine  Inspection  Zones  as  defined 
in  33  CFR  part  3,  the  Marine  Safety 
Manual,  Volume  II  section  6.C13., 
designates  areas  of  responsibility  for 
inspection  of  U.S.  vessels  in  foreign 
countries  to  certain  OCMIs  located 
within  die  United  States.  As  a  matter  of 
international  law  and  the  doctrine  of 
comity  the  foreign  flag  state  is  notified, 
through  the  Department  of  State  and  the 
American  Embassy  in  the  country,  by 
the  OCMI  who  is  going  to  have 
inspectors  working  in  that  country. 

Closely  related  to  the  matter  of 
reimbursement  discussed  in  the 
paragraph  about  proposed  S  91-27- 
13(b)(2)(ii).  one  of  these  commente  also 
stated  that  the  owner/operator  should 
not  have  to  pay  for  inspections 
conducted  without  notice.  This  comment 
pointed  out  that  owner/operator 
assistance  in  planning  an  overseaa 
inspection  fadlitated  the  inspection  and 
mitigated  the  coat  Tha  Coast  Guard 
realizes  that  it  must  pay  travel  and  per 
diem  expenses  for  inspections 
conducted  without  notice  since  they  will 
not  ba  raquestad  by  the  owmer/operator. 
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Hie  Coast  Guard  alao  realizaa  that  doe 
to  changing  veaad  adiedalea  and 
company  contracts,  the  vessel  may  have 
been  moved  to  another  port  when  the 
inspector  arrives. 

Several  of  tha  commente  steted  that 
the  alternative  midperiod  examination 
prooeaa  was  too  detailed,  and  that  ^ 
proceas  outlined  in  the  NPRM  hinders 
the  examination  procednre  by  making  it 
an  option  of  the  OCMI  rather  than  an 
option  of  the  owner/opentor.  Tha 
changes  discussed  above  have 
addrMaed  many  of  these  concerns.  The 
Coast  Guard  considers  the  procedures 
and  process  detailed  in  this  Final  Rule 
to  be  the  minimum  necessary  to  assure 
that  tha  examination  U  done  correctly. 

E.O.  U2n  and  DOTRegvlatoiy  PoBciea 
and  Pruiauuraa 

This  rulemaking  U  considered  to  be 
non-major  under  Executive  Order  12291 
and  non-significant  under  DOT 
regulatory  policies  and  procedures  (44 
PR  11034;  February  28. 1979).  A  final 
regulatory  evaluation  has  been  prepared 
and  placed  in  the  rulemaking  docket  It 
may  be  inspected  or  copted  at  the  office 
of  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA-^).  Room  380a 
U.S.  Coast  Guard.  2100  Second  St  SW.. 
Washington.  DC  20593-0001.  from  8  ajn. 
to  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

It  U  estimated  these  regulations  will 
result  in  annual  savings  to  the  OSV 
industry  of  approximately  tZOOJOO  to 
$250,000  for  travel,  per  diem,  and  vessel 
relocation  expenses.  The  Coast  Guard 
will  save  approximately  $004X10 
annually,  due  primarily  to  reduced 
personnel  cosU  and  a  reduction  in  the 
cost  associated  with  collecting  in^)ector 
travel  and  per  diem  expenses  from  OSV 
OKvner/operators.  The  agency  will  be 
able  to  focus  ite  resources  on  OSVs  with 
poor  safety  and  compliance  records. 

Regulatory  Flexibility  Ad 

Under  the  Regulatory  Flexibility  Ad 
(5  U.S.C  601  through  612),  the  Coast 
Guard  must  consider  whether  the  rule  it 
te  proposing  te  likely  to  have  aignificant 
economic  impact  on  a  substantial 
number  of  small  entitiea.  "Small 
entities"  indude  independently  owned 
and  operated  small  businesses  which 
are  not  dominant  in  their  field  and 
which  would  otherwise  qualify  as 
"small  business  concerns"  under  section 
3  of  the  Small  Business  Ad  (IS  U.S.C 
632). 

Tnese  regulations  will  ased  owners 
and  (mentors  of  o&hore  suppiv 
vessels.  Because  of  the  relativefy  hi^ 
coate  of  these  vessels  (one  180*  standard 
deaign  may  be  ooBatmclsd  for$B 
million;  one  120^  standard  design  oiay  ba 


constructed  for  $1.2  million),  their 
owners  and  operators  tend  to  be  mtdti- 
vesael  corporations  or  otherwise 
substantial  corporations.  For  the  above 
reasons,  the  Coast  Guard  certifies  that 
these  rules  wiU  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  email  entities. 

Paparwwk  Radudioo  Ad 

Thte  rulemaking  contains  information 
collection  requiremente  in  {  91 JS7-13. 
They  have  been  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
approval  under  the  provisions  of  dw 
IHiperwork  Reduction  Ad  of  1980  (44 
U.S.C  3501  et  seq.)  and  have  been 
approved.  The  CMB  Control  Number 
assigned  te  2115-0517.  This  nnmbtt  te 
added  to  the  display  tabte  in  1 90.01- 
15(b). 

Enviramnaiital  Analysis 

The  Coast  Guard  has  considered  Ae 
environmental  impad  ofihe  regulations 
and  conduded  that  this  rulemaking  te 
categorically  exduded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
has  been  prepared  and  te  on  file  b  the 
rulemaking  docket 

Federalism 

Thte  action  has  been  analvzed  in 
accordance  with  the  principles  and 
crlteila  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
thte  rulemaking  does  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment 

ListofSubJecto 

46CFRPart90 

Caigo  vessels.  Marine  safety. 

4eCFRPtui91 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  chapter  I  of  Titte 
46  of  the  Code  of  Federal  Regulationa.  aa 
set  forth  below: 

PART90-(AyEIIDEO] 

1.  The  authorify  dtatioo  for  part  90 
continues  to  read  as  follows: 

Auftoritr  46  U.S.C  330a  3703;  48  U.&C 
App.  1801  E.0. 12234.  45  FR  5880t  3  CFR. 
1860  Comp..  p.  277: 48  C7R  1.4& 


isixr-u 


nxt-mo 


3.  Subpart  90d0  te  amended  by  addii« 
new  loaiO-^  to  read  as  fioDowa: 


|9aiO-20 

"Liftboat"  means  an  o&hore  siqiply 
vessel  with  moveable  legs  capable  of 
rateing  it's  hull  above  the  surface  of  tha 


PART  Sl-I  AMENDED] 

4  Hie  authority  dtatlon  for  part  91  b 
revised  to  read  as  follows: 


,:UU&CUZ1U):48UAC.3 

EA 12234. 4B  FR  H801. 3  C3V.  1866  Coa^..  p, 
277;  EA 117SS.  36  FR  21243. 3  CFR.  1871-1873 
Comp.,  p.  783: 48  CFR  Ivie. 

5.  Subpart  91.27  te  amended  by  adding 
a  new  f  9L27-13  to  read  as  follows: 


i91.27-U 


|90u01-1g  lAfliandai] 

2.  In  1 90.01-15  paragraph  (b)  b 
amended  by  adding  tha  following  Una.  in 
sequential  order,  to  the  diaplay  taUa  to 
readasfoDowK 


(a)  The  owner  or  operator  of  an 
offshore  supply  vessel  of  less  dian  400 
groaa  tons,  except  liftboate  as  defined  in 
i  90.10-20  of  thte  subdiapter,  may 
request  authorization  to  condud  an 
alternative  midperiod  examination.  The 
request  must  be  made  to  ttie  Officer  in 
Charge,  Marine  Inspection  who  te 
assigned  responsibility  for  conducting 
inspections  in  the  country  in  which  th» 
vMMd  te  operating  and  trill  be 
examined.  To  qualify  for  the  alternative 
midperid  examination,  the  following 
requiremente  must  be  met 

(1)  The  request  for  authorizatiao  must 
be  in  writing  and  received  by  the 
cognizant  C^cer  in  Charge.  Marine 
Inspection  before  the  end  of  the  twelfth 
month  of  the  period  of  validify  of  the 
vessel's  certificate  of  inflection;  and 

(2)  The  vessel  te  expected  to  be 
continuously  onployed  outeide  of  the    /^^^x^ 
United  States  during  the  tenth  througb**"^  ^ 
the  fourteenth  month  of  the  period  ol 
Validify  of  the  vouela  certificate  of 
inspection. 

(b)  In  determining  whether  to  grant 
authorization  for  tlM  alternative 
midperiod  examination,  the  Officer  in 
Chairge.  Marme  Inapection  ahall 
consider  the  following: 

(1)  Informatioo  contained  in  previous 
inspection  and  drydock  examination 
reports,  induding  the  Officer  in  Chaige. 
Marine  Inspection's  recommendatiaa  for 
partidpatioB  in  the  ahernativa 
midperiod  examinatioa  program,  if  one 
has  been  made; 

(2)  The  nature,  number,  and  aeverity 
of  any  marine  casualties  or  aoddents,  aa 
defined  in  1 4J0S-1  of  Ob  chapter.  wUch 
the  veMel  haa  experienced  In  the  last 
three  yaars; 
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(3)  The  naturs.  number,  and  teverity 
of  any  outstanding  inspection 
recniireraents  for  the  vessel;  and 

(i)  The  owner  or  operator's  history  of 
compliance  and  cooperation  In  the 
alternative  midperiod  examination 
program,  including: 

(i)  The  prompt  correction  of 
deficiencies; 

(ii)  The  reliability  of  previously 
submitted  alternative  examination 
reports;  and 

(lii)  Hie  reliability  of  representations 
that  the  vessel  under  consideration  will 
be.  and  other  vessels  previously 
examined  under  this  section  were, 
employed  outside  of  the  United  States 
for  the  tenth  through  the  fourteenth 
month  of  the  periods  of  validity  of  their 
certificates  of  inspection. 

(c)  If  authorizati(m  is  granted,  the 
Officer  in  Charge.  Marine  Inspection 
shall  provide  the  applicant  written 
authcdzatlon  to  proceed  with  the 
alternative  midperiod  examination, 
including  special  instructions  when 
appropriate. 

(d)  The  following  conditions  must  be 
met  for  the  alternative  midperiod 
examination  to  be  accepted  by  the 
Coast  Guard  in  lieu  of  conducting  a 
reinspection  in  accordance  with  i  91.27- 
1  of  this  subpart 

(1)  The  alternative  midperiod 
examination  must  be  conducted 
between  the  tenth  and  fourteenth  month 
of  the  period  of  validity  of  the  vessel's 
certificate  of  inspection. 

(2)  The  alternative  midperiod 
examination  must  be  of  the  scope 
detailed  in  1 91.27-6  of  this  sut^iart  and 
must  be  conducted  by  the  vessel's 
master,  owner,  operator,  or  a  designated 
representative  of  the  owner  or  operator. 

(3)  Upon  completion  of  the  alternative 
midperiod  examination,  the  person  or 
persons  conducting  the  examination 
shall  prepare  a  comprehensive  report 
describing  the  conditions  found.  This 
examination  report  shall  contain 
sufficient  detail  to  allow  an  evaluation 
to  be  made  by  the  Officer  in  Charge, 
Marine  Inspection  to  whom  the  report  is 
submitted  that  the  vessel  is  fit  for  the 
service  and  route  specified  on  the 
certificate  of  inspection.  The  report  must 
include  reports  and  receipts 
document^  the  servicing  of  lifesaving 
and  fire  protection  equipment,  and  any 
photographs  or  sketches  necessary  to 
clarify  unusual  circumstances.  Each 
person  preparing  the  report  shall  sign  it 
and  certify  that  the  information 
contained  therein  is  complete  and 
accurate. 

(4)  Unless  the  vessel's  master 
participated  in  the  alternative  midperiod 
axammation  and  preparatioD  of  tha 
examfaiatioa  report  me  master  shall 


review  the  report  for  completeness  and 
accuracy.  The  master  shall  sign  the 
report  to  indicate  review  and  forward  it 
to  the  vessel's  owner  or  operator  who 
requested  authorixation  to  conduct  the 
examination. 

(5)  The  owner  or  operator  of  an 
offshore  supply  vessel  examined  under 
this  subpart  must  review  and  submit  the 
report  required  by  paragraph  (d)(3)  of 
this  section  to  the  Officer  in  Charge. 
Marine  Inspection  who  issued  the 
authorization  to  conduct  the  alternative 
midperiod  examination.  The 
examination  report  must  be  received  by 
the  cognizant  Officer  in  Charge.  Marine 
Inspection  before  the  first  day  of  the 
sixteenth  month  of  the  period  of  validity 
of  the  vessel's  certificate  of  inspection. 
The  forwarding  letter  or  endorsement 
must  be  certified  and  contain  the 
following  information: 

(i)  That  the  person  or  persons  who 
conducted  the  examination  acted  on 
behalf  of  the  vessel's  owner  or  operator, 

(U)  That  the  examination  report  was 
reviewed  by  the  owner  or  operator, 

(iii)  That  the  discrepancies  noted 
during  the  examination  have  been 
corrected  or  will  be  corrected  within  a 
stated  time  frame;  and 

(iv)  That  the  owner  or  operator  has 
student  personal  knowledge  of 
conditions  aboard  the  vessel  at  the  time 
of  the  examination  or  has  made 
necessary  inquiries  to  justify  forming  a 
belief  that  the  examination  report  is  true 
and  correct 

(e)  The  fonn  of  certification  required 
under  this  subpart  is  as  follows: 

I  certify  tliat  the  above  U  true  and  complete 
to  the  best  of  my  knowledge  and  belief. 

(f)  Deficiencies  and  hazards 
discovered  during  an  alternative 
midperiod  examination  conducted 
pursuant  to  this  section  must  be 
corrected  or  eliminated,  if  practical, 
before  the  examination  report  ia 
submitted  to  the  Officer  in  Charge, 
Marine  Inspection  in  accordance  with 
paragraph  (d)(5)  of  this  section. 
Deficiencies  and  hazards  that  are  not 
corrected  or  eliminated  by  die  time  the 
examination  report  is  submitted  must  be 
bsted  in  the  report  as  "outstanding." 
Upon  receipt  of  an  examination  report 
indicating  outstanding  deficiencies  or 
hazards,  the  Officer  in  Charge.  Marine 
Inspection  shall  inform  the  owner  or 
operator  of  the  vessel  in  writing  of  the 
time  period  specified  to  correct  or 
eliminate  the  deficiencies  or  hazards 
and  the  method  for  establishing  that  it 
has  been  accomplished.  Where  a 
deficiency  or  hazard  remains 
uncorrected  or  uneliminated  after  the 
expiration  of  the  time  specified  for 
correction  or  elimination,  tha  Officer  in 


Charge.  Marine  Inspection  shall  initiate 
appropriate  enforcement  measures. 

(g)  Upon  receipt  of  the  report  required 
by  paragraph  (d)(3)  of  this  section,  the 
Officer  in  Charge,  Marine  Inspection 
shall  evaluate  it  and  make  the  following 
determinations: 

(1)  Whether  the  alternative  midperiod 
examination  is  accepted  in  lieu  of  tha 
reinspection  required  by  1 91.27-1  of  this 
subpart; 

(2)  Whether  the  vessel  is  in 
satisfactory  condition;  and 

(3)  Whether  the  vessel  continues  to  be 
reasonably  fit  for  its  intended  service 
and  route. 

The  Officer  in  Charge,  Marine 
Inspection  may  request  any  additional 
information  required  to  make  the 
determinations  required  by  this  section. 
The  Officer  In  Charge.  Marine 
Inspection  shall  inform  the  owner/ 
operator  in  writing  of  the  determinations 
required  by  this  section. 

(h)  Should  Uie  Officer  in  Charge. 
Marine  Inspection  determine  in 
accordance  with  paragraph  (g)  of  this 
section  that  the  alternative  midperiod 
examination  is  not  accepted  in  lieu  of 
the  reinspection  required  by  i  91.27-1  of 
this  subpart  the  vessel  must  be 
reinspected  by  the  cognizant  Officer  in 
Charge.  Marine  Inspection  as  soon  as 
practical. 

Dated  January  3, 198a 
|J).Sipaa. 

Rear  Admiral  US  Coast  Coord.  Chief.  Ofpce 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

[FR  Do&  90-1000  Piled  1-24-90;  0:45  am) 
■uan  oooe  4»ia-M-ii 


UrtMn  Mass  Transportation 
Administration 

49  CFR  Part  653 

lOocfeatNatS-n 

RIN2132-AAM 

Control  of  Drug  Use  m  Mass 
Transportation  Opsrationa 

AOmcv:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 
action:  nnal  rule:  suspension  of  49  CFR 
part  653. 

lUMMHirr  This  final  rule  suspends  until 
further  notice  UMTA's  rule  requiring 
recipients  of  Federal  mass  transit 
assistance  to  have  an  anti-drug  program 
for  sensitive  safety  employees.  This 
action  responds  to  a  United  States  Court 
of  Appeals  decision. 
WWClWi  DATC  This  rule  ia  affective 
January  25. 199a 
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Daniel  Duft  Assistant  Chief  Coaosal  far 
Lagislatton  and  Regulations,  or  Susan 
Scfamth.  Office  of  ttia  ayef  CounseL 
(202)  386-4011.  Urban  Mass 
Transportation  Administration.  400 
Sevendi  Sfraat.  SW,.  Washii^toa.  DC 

nwv  ■iraiaaKTiosE  un 


November  2t  1986  (53  FR  47156).  UMTA 
published  49  CFR  part  666.  a  final  rale 
requiring  recipients  of  Padsral  pnfindwl 
assistance  from  UMTA.  and  operaton 
for  such  recipients,  to  have  an  anti-<bvg 
program  for  employaes  wlio  perfons 
sensitive  safety  functions  Labor 
organizatiooa,  whose  members  or 
employees  would  be  subject  to  drug 
testing  under  the  regulattoos,  filed  suits, 
which  were  oonsoiidated  in  the  United 
SUtes  District  Court  for  tfie  District  of 
Columbia,  challenging  UMTA's 
statutoiy  authority  to  impose  40  CFR 
part  653  on  all  recipients  of  federal  mass 
transit  money.  In  roiing  against  the 
plaintifb  oo  croaa-ohotions  for  sunuaary 
judgment  the  district  court  comJuded 
that  UMTA  had  Uiat  audiority. 

On  January  19. 199a  the  United  States 
Court  of  Appeala  for  tlie  District  of 
Columbia  Circuit  reversed  the  district 


court  and  held  that  UMTA  excaeded  its 
statutory  authority  over  safety  matters 
by  t»wp«^it^  throu^  rulemaklBg 
uniform,  national  requirements  on  local 
transit  authoritlea.  AmaJgaatUed 
TtansH  Union  v.  Skinner.  Na  69-6380 
(D.C  Orcolt  Janaary  19. 1990).  It 
ordered  the  case  remanded  with 
inatmctioas  to  the  district  court  to 
vacate  die  anU-dmg  propaa  rula. 

lUs  final  rule  aoapenda  49  CFR  part 
653  until  further  notice.  TUs  mla  is 
needed  immediately  to  wwpend  tlia 
implemeatatfan  of  UMTA's  anti-drag 
program  rule.  Under  the  irapbaientatioa 
schedule  published  in  tha  Fadeial 
Register  on  November  21. 1966, 
ndpieaiM  of  UMTA  funds  in  an 
urbanised  area  of  2OaO0O  or  more  in 
population  had  to  certify  that  they  are  fai 
compliance  with  the  anti-drug  prognuB 
rule  no  later  than  December  21, 198a 
Recipients  of  Section  16  funds  and 
recipients  of  UMTA  funds  in  an 
urbanized  area  of  less  dian  20aO0O  ia 
population  were  to  safamit  their  first 
certification  of  complianoe  on  December 
21. 199a  In  view  of  the  court's  action. 
UMTA  has  determined  that  good  caose 
exists  for  promulgating  this  final  nde 
without  notice  and  opportxmlty  for 


t  and  for  aaldne  lUs  rals 
effective  in  lesa  diaa  ddrty  days  after 
pabUcation. 


Regulatory 
Flexibfflty 


I  Regiilatoty 


This  final  rvia  suspends  antil  farther 
lujtice  the  eSecttve  data  of  tlw  final  rab 
published  on  Norember  21. 1986  in 
response  to  a  court  decision.  As  a  rasoit 
further  analysto  Is  annawsaaiy. 


Jk 


Vies 


In  accordance  with  Executive  Order 
12612.  UliCrA  has  detanaiBed  that  dw 
fiiud  rule  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment 

IJatalOMbiactsln86CFRPMt8n 

Drug  testing.  Grant  program*— 
transportation.  Maaa  transportation. 

Accordingly  far  the  reasons  described 
above.  49  CFR  part  653  is  suspended. 

Dated  JauMiy  n.  ISOa 
Maa  W.  OyMar. 

Administrator,  Urban  Maes  TYansportatkm 
Admintstratioo. 

(FR  Doa  fl0-17SX  FOm!  1-2S-00(  t9«l  a^ 
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Proposed  Rules 


rwkral 

VoL  55.  No.  17 

Thnnday,  lannaiy  2S,  lfl90 


TNs  MCflon  of  tha  FEDERAL  REGISTER 
oonWnt  nottcM  to  ttw  puMc  of  lh« 
prapoMd  iMuvcs  c*  rulM  and 
ngJaMam.  .1^  PyP<?f_^_*****  noMcm 
Is  to  0lv*  InlarMM  panona  an 
opportunNy  to  partidpato  In  tha  rula 
RMMng  prior  to  tha  adoption  of  tha  inal 


DEPARTIIENT  OF  THE  TREASURY 

Cwtoim  8«rvte« 

19CFR  Pwts  111.  113. 142, 143, 159 

PropoMd  CuttOfiM  Regulations 
ItetfMdIng  Eiactronlc  Eirtfy  FMng 

AOINCV:  U.S.  Custom*  Service. 
Department  of  the  Treasury. 
action:  Proposed  rule. 


:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  that  immediate  delivery/entry 
and  entry  summary  data  on  imported 
merchandise  may  be  filed  electronically 
with  Customs  through  the  Automated 
Broker  Interface  (ABI)  module  of  the 
Customs  Automated  Commercial 
System  (ACS).  It  would  also  provide 
general  eligibility  criteria  for 
participation  in  the  ABI  system.  The 
proposal  reflects  Customs  significant 
advances  in  the  automation  of  the  entry 
filing  process  and  its  continuing 
commitment  to  increase  the  scope  of 
electronic  processing  of  imported 
merchandise  and  to  reduce  reUance  on 
paper  documentation,  thereby  resulting 
in  lower  cocts.  increased  efficiency  and 
the  expedited  release  of  cargo. 
DATC  Comments  must  be  received  on  or 
before  March  26, 1990. 


:  Comments  (preferably  in 
tripUcate)  may  be  addressed  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW., 
Room  2119.  Washington.  DC  20229. 
Comments  relating  to  the  information 
collection  aspects  of  the  proposal  should 
be  addressed  to  Customs,  as  noted 
above,  and  also  the  Office  of 
Management  and  Budget  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20603. 

PON  WIITMDI  MRMMATION  CONTACT: 
WUUam  Nolle,  Office  of  Automated 
Commercial  Systama,  500-7907. 


•UMH.II«MTAI(V  mtohmation: 
Background 

For  more  than  five  years.  Customs  has 
been  developing  the  Automated 
Commercial  System  (ACS),  the  goal  of 
which  is  to  automate  all  phases  of  the 
commercial  processing  of  imported 
merchandise  and  create  a  single 
automated  system. 

Customs  has  also  developed,  as  an 
integral  module  of  the  ACS,  an 
Automated  Broker  Interface  (ABI),  fully 
operational  nationwide  since  1984, 
which  allows  the  electronic  interchange 
of  import  data  between  Customs  and  the 
trade  community.  ABI  allows  filers  to 
transmit  entry  data  electronically, 
directly  to  ACS.  The  required 
information  is  therefore  immediately 
available  to  Customs  without  the  need 
for  keying  the  data.  This  results  in  faster 
processing  of  cargo,  with  the  reduction 
or  total  elimination  of  paperwork.  Until 
now,  however,  all  such  electronic 
transmissions  have  been  followed  by 
submissions  of  paper  documentation. 

With  the  growth  of  international 
trade,  it  has  been  determined  that  the 
Customs  Service  and  the  international 
trade  community  must  take  steps  to 
increase  the  scope  of  electronic 
processing  and  reduce  reliance  on  paper 
documentation.  Since  ABI  transmissions 
currently  account  for  over  70  percent  of 
all  entry  summary  transactions,  it  is  for 
the  mutual  benefit  of  both  Customs  and 
the  trade  community  to  begin  to  rely 
totally  on  electronic  transmissions  and 
abandon  the  dependence  on  paper, 
thereby  resulting,  as  indicated,  in 
reduced  costs,  increased  efficiency,  and 
the  expedited  release  of  cargo.  In  order 
to  meet  this  chtlllenge.  it  is  proposed  to 
amend  part  143.  Customs  Regulations 
(19  CFR  part  143),  by  renaming  the  Part 
"Special  Entry  Procedures";  adding  a 
new  subpart  A  entitled  "Automated 
Broker  Interface"  setting  forth  the 
requirements  for  and  constraints  on 
participants  in  electronic  entry 
processing:  and  adding  a  new  subpart  D, 
"Electronic  Entry  Filing",  setting  forth 
the  requirements  and  procedures  for  the 
entry  of  imported  merchandise 
electronically  through  the  Automated 
Commercial  System. 

Ctutoms  proposes  in  this  document  to 
permit  qualified  brokers,  importers  and 
service  bureaus  to  file  electronically 
through  ABI  immediate  delivery /entry 
and  entry  summary  data  (the 
information  required  on  Costoma  Forms 
3461/3461  alternate  (alt)  and  7S01. 


respectively).  Each  prospective  filer 
must  obtain  Customs  approval  to 
participate  in  the  ABI  system  in 
accordance  with  certain  general 
eligibility  criteria  as  set  forth  in 
proposed  subpart  A.  Also,  for  electronic 
entry  summary,  each  filer  must  be 
operational  on  the  ABI  statement 
processing  system.  Statement  processing 
refers  to  a  method  of  accounting  and 
collection  involving  a  statement  whidi 
would  be  generated  by  ACS/ABI 
containing  a  list  of  entry  summaries 
filed  throu^  ABI  and  due  for  payment; 
payment  for  all  Usted  entry  summaries 
is  to  be  made  at  one  time.  (Provided  a 
satisfactory  entry  bond  is  on  file  in  the 
name  of  the  importer,  the  entry 
summary  could  be  filed  indicating  the 
importer  as  the  importer  of  record,  in 
wtdch  case  the  statement  covering  that 
entry  summary  would  indicate  the 
importer  as  the  debtor.) 

Customs  would  determine  whether 
the  transmitted  data  complies  with  its 
cargo  and  entry  summary  selectivity 
criteria.  These  criteria  refer  to 
categories  of  information  which 
Customs  uses  to  evaluate  and  assess  the 
native  of  a  shipment  as  routine  or  high- 
risk,  and  thus  whether  the  shipment 
merits  general  examination  with 
document  review  or  intensive 
examination  and  the  entry  summary 
merits  summary  document  review  in 
addition  to  electronic  processing.  If 
Customs  determines  that  the  data 
submitted  for  a  transaction  is  error-free 
and  passes  the  selectivity  criteria 
(warning-free),  paper  doomientatiori 
would  not  be  required,  and  the  filer 
would  be  notified  of  the  electronic 
("paperless"  status  of  the  transaction. 
For  electronic  entries  or  immediate 
deliveries,  merchandise  would  be 
released.  For  electronic  entry 
summaries,  the  entry  summaries  would 
be  scheduled  for  liquidation  upon 
payment  of  the  statement 

Data  filed  through  ABI  found 
satisfactory  would  thereby  meet  all 
filing  requirements  of  19  CFR  part  143. 
The  filer  would,  of  course,  be 
responsible  for  the  accuncy  of  the 
information  electronically  submitted  to 
the  same  extent  as  if  the  paper 
documents  were  produced,  signed  and 
physically  submitted. 

Fders  through  ABI  would  be  obligated 
to  retain  all  records  which  they 
received,  or  prepared  based  on 
information  received,  generally  for  a 
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period  of  five  years  from  the  date  of  the 
consumption  entry  or  the  date  the 
merchandise  was  entered  for 
consumption.  This  would  not  include 
hard  copy  reproductions  made  by  ABI 
filers  of  records  which  they  received  or 
prepared.  Each  ABI  filer  could  store  its 
records  in  a  centralized  location.  Paper 
doomients  supporting  immediate 
delivery,  entry  and  entry  summary  data 
filed  electronically  could  likewise  be 
stored  in  a  central  location,  but  they 
would  have  to  be  retained  in  their 
condition  as  received  by  the  filer,  unless 
permission  is  obtained  from  Customs  to 
store  them  by  other  means,  in  which 
case  the  originals  need  not  be  retained. 
Yet  however  retained,  such  records 
would  have  to  be  produced  within  a 
reasonable  time  when  requested  by 
Customs  with  reasonable  notice.  If 
onable  to  produce  the  required 
docnmients  as  described,  brokers,  in 
accordance  with  19  U.S.C  1641  and  19 
CFR  111.91,  and  importers,  pursuant  to 
their  entry  bonds,  would  be  sub) ect  to 
applicable  penalties  or  liquidated 
damages,  as  appropriate. 

These  retention  rules  apply  only  to 
electronic  filing  and  to  documentation  in 
support  of  electronic  filing.  In  addition, 
proposed  changes  to  1 111.23  would 
permit  financial  records  of  brokers  who 
nave  permits  to  do  business  in  more 
than  one  district  to  be  centralized  after 
notification  to  Customs,  rather  than 
upon  authorization  of  an  exemption  as 
currently  required.  We  are  interested  in 
public  comments  on  whether  all 
Customs  brokers  should  be  provided  the 
opportunity  to  centralize  paper  records 
of  Customs  transactions,  as  defined  in 
if  111.1(f)  and  162.1a  of  current 
regulations,  in  any  customs  district  in 
which  the  broker  holds  a  currenUy  valid 
permit  Specifically,  we  are  interested  in 
comments  on  estimates  of  the  burden 
hour  and  dollar  savings  diat  would 
result  from  centralization  of  records,  the 
degree  of  interest  in  this  option,  whether 
centralization  should  require  only 
notification  of  the  recordkeeping 
location  or  be  permitted  only  after  a 
case  by  case  review,  and  arguments,  if 
any,  for  restricting  certain  records  from 
centralization.  Alaa  we  would 
encourage  comments  by  importers  and 
other  users  of  broker  services 
concerning  the  effect  on  services 
provided  to  them.  In  addition,  comments 
may  be  made  concerning  any  period  for 
retention  of  records.  Conunenters  should 
provide  reasons  in  support  of  their 
choices. 

As  an  additional  matter,  to  correct  a 
problem  on  the  Northern  Border,  it  is 
proposed  to  add  a  requirement  to  the 
Customs  Regulations,  wfkidi  will  clarify 


that  entry  documents  must  include  the 
identity  of  the  party  in  the  U,S,.  or  if  this 
is  unknoifini  at  the  time  of  entry  or 
release,  the  premises  in  the  U^  to 
which  the  imported  merchandise  would 
be  delivered.  It  is  understood  that  this 
requirement  will  apply  whether  the 
entry  data  is  filed  by  electronic 
transmission  or  through  the  submission 
of  paper  documentation. 

In  order  to  cleariy  illustrate  the  proper 
application  of  this  rule,  the  following 
examples  are  given: 

Example  1.  Mardiandise  is  ioipocled  for  the 
account  of  s  United  Sutes  distributor. 
Whether  the  distrilwtor  receivas  the 
merchandise  or  It  is  delivered  directly  to  the 
distributor's  cnstomen/accounts,  die 
dlstribator,  for  Cnatoma  purposes.  Is  die 
nitimats  ooosignee. 

Example  t  Where  tlw  Importer  of  record  is 
a  non-resident  oorporatioa  nnder  19  CFR 
141.18.  and  saerchandise  la  imported  for 
direct  distribution  to  a  customer/ account  at 
the  noo-retldent  Mller/corporation.  the 
customer/ account  for  Customs  purposes,  is 
the  ultimate  consignee. 

Example  X  Where  a  Ucenaed  Cnstnms 
broker  is  importer  of  record,  other  than  oo  his 
own  behaU,  he  cannot  be  named  ultimate 
consignee  unless  the  merchandise  is  destined 
to  his  own  warehouse  (see  Example  5).  The 
person  resident  in  the  United  States  vrito  is 
destined  to  receive  the  imported  merchandise 
is,  for  Customs  purposes,  the  ultimate 
consignee. 

Example  4.  Where  merdiandise  is  enroute 
from  a  foreign  port  or  place  to  a  United  States 
port  consigned  to  Party  A  and.  during 
transport  Party  A  sells  or  otiierwise  transfers 
ownerah^  of  the  merchandise  by  endorsing  a 
bin  d  lading  to  Party  B,  Party  B,  for  Customs 
purposes,  is  the  ultimate  consignee. 

Example  &  Where  merchandise  is  imported 
by  the  foreign  owner  for  sale  in  the  United 
States,  and  the  o%vner/ seller,  not  knowing  at 
the  time  of  entry  or  release  to  whom  the 
merchandise  wUl  be  sold,  intends  to  deposit 
the  merchandise  at  a  warehouse  or  other 
premises  for  temporary  storage,  those 
premises,  for  Customs  purposes,  shall  be 
known  as  the  "ultimate  consifcnee". 

Example  A  Vfhen  merchandise  is  Imported 
consigned  to  or  for  delivery  to  a  nominal 
consignee,  such  as  a  courier  service  or  freight 
oonsoUdator.  and  a  Ucenaed  broker  is 
hnpotter  of  record,  the  person  or  party  in  the 
United  Sutes  to  whom  the  nominal  oonsignae 
will  deliver  the  merchandise  is,  for  CastoeBS 
purposes,  the  ultimate  consignee. 

Example  7.  Where  a  foreign  shipper 
exports  merchandise  to  the  United  States 
which,  at  the  time  of  entry  or  release.  Is  not 
sub)ect  to  a  contract  of  purchase  or  deliveiy 
{e4^  merchandise  imported  for  suow  at  a 
trade  fair),  the  foreign  shipper  shall  be  named 
as  tha  ultimate  consignee 


Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  wiU  be 
available  for  public  Inspection  In 


accordance  with  the  Freedom  of 
biformation  Act  (S  U3.C  562).  |1A 
Treacoiy  Department  Regulatioos  (31 
CFR  1.4),  and  1 103.11(b),  Cuatonu 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hoiss 
of  9:00  ajn.  and  4:30  p jn.  at  the 
Regulations  and  Disclosure  Law  Branch, 
Room  2119,  Customs  Headqoaitars,  1301 
Constitution  Avenue,  NW..  Washington. 
DC 

Regulatory  FlaxibiBty  Ad 

Pursuant  to  die  provisions  of  the 
Regulatory  Flexibility  Act  (5  US.C  601 
et  se?.),  it  is  certified  that  if  adopted, 
the  proposed  amendments  will  not  havs 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitiea. 
Accordin^y,  they  are  not  subject  to  die 
regulatory  analysis  or  othw 
requirements  of  5  U3.C  603  and  604. 

Executive  Order  12291 

This  docoment  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  Is  not  required. 

Paperwork  Raducdaa  Ad 

The  collection  of  Information 
contained  in  this  notice  of  proposed 
ralemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OBM)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3540(h)).  Comments  oo  die 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  with  copies  to 
the  U.S.  Customs  Service  at  the  address 
previously  specified. 

The  collection  of  information  in  this 
regulation  is  in  sections  143ut  and 
143 J3-143.37.  The  information  Is 
necessary  to  determine  eligibility  to 
participate  In  electronic  data  filing 
throu^  the  ABI  System,  and  to  process 
and  verify  the  accuracy  of  entries  of 
imported  merchandise  filed 
electronically  through  the  System.  The 
likely  respcmdents  are  business. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  7500  hours 

Estimated  average  annual  burden  per 
respondent  and/or  recordkeeper  tH 
houn 

Estimated  number  of  resp<mdent$ 
and/or  recordkeepert:  1200 

Estimated  annual  frequency  of 
responses:  TUn 

Dnfttng  Infdrmatiaa 

The  principal  author  of  this  document 
was  Rosaell  Beiger.  Regnlatioos  and 
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DiKlotuie  Law  BMncfa.  US.  CattoBM 
Service.  However,  penonnel  from  other 
offices  paitidpeted  in  its  devrit^aaenL 

UstofSubiecto 

igCPRPortlll 

Administrative  practice  and 
procedore.  Brokers,  Customs  duties  and 
inspection.  Imports. 

19  CFR  Pari  113 

Customs  bonda. 

iQCFRPmilU 

Costams  duties  and  inspection, 
Imports. 

19CFRPaiil43 

Automated  broker  interface.  Cnstama 
duties  snd  inspectioa.  Electronic  entry 
filing.  Imports. 

IQCFRPartlSO 

Liquidation  of  entries  for 
merchandise.  Suspension  of  liquidation 
ponding  disposition  of  American 
manufacturer's  cause  of  action. 

Pwpooed  Auiemhnents 

It  ia  proposed  to  smend  parts  111.  US. 
142. 143,  and  150.  Customs  Regulationo 
(19  CFR  parts  HI.  113. 142. 143,  and  ISO). 
as  set  forth  below. 

PART  m-CUSTOMS  BROICERS 

1.  The  authority  dUtioo  for  part  111 
would  oootinae  to  reed  as  follows: 

Aalharilr  ttUJ.C  68, 1202  (General  Note 
a.  HaniK»iMd  TMfr  SchMhle  of  tiM  Unitod 
StatM).  M31  MSI:  aiMS  odMrwise  notad. 
Secttoa  1114  also  issMd  ader  It  U.&C 
1404:  SacttoB  IIUS  also  issaad  owlsr  n 
U.&C8701. 

2.  It  is  propoaed  to  amend  1 111.22  by 
revising  paragraph  (e),  to  read  aa 
follows: 


1111.22 


laeoraol 


(e)  Authorization.  The  regional 
ooounisaioner  for  the  region  where  a 
broker  has  given  notification  to 
commissioner  for  the  region  where  a 
broker  has  given  notification  to  maintain 
records  of  financial  transactions  on  a 
centralized  system  basis,  as  set  forth  in 
i  111.23(e).  is  responsible  for  providing 
an  exemption  or  withdrawal  of 
exemption  under  paragraphs  (b)  and  (c) 
of  this  section. 

3.  It  is  proposed  to  amend  1 111^  by 
revising  paragraphs  (sNl)  and  (e). 
removing  current  paragraph  (f),  and  \q 
redesignatfaig  paragraph  (g)  as  (f).  and 
revisii^  it.  to  read  as  followK 


I111J2   WelsnBoneCi 

(a)  Place  and  period  of  retatUion—{\) 
Ptoce.  The  records,  as  defined  in 


1 111.1(f).  and  reouired  by  i  1 111.21  and 
111J2  to  be  kept  by  the  broker,  shall  be 
retained  withhi  die  Customs  district  to 
which  they  relate,  unless  nottification  of 
centralized  aocoonting  records  is  given 
under  paragrai^  (e)  of  this  section,  or 
notificatioa  is  provided  by  electronic 
entry  filers  under  part  143.  subpart  D.  of 
thia^pter. 

(e)  Notification— {I)  Applicability. 
The  procedure  to  maintain  financial 
records  on  s  centralized  system  basis  is 
generally  available  to  brokers  who  have 
been  granted  permits  to  do  business  in 
more  than  one  district 

(2]  Form  and  content  If  a  centralized 
storage  is  desired  by  the  broker,  he  must 
submit  a  written  notice  addressed  to  the 
regional  commiasioner  responsible  for 
the  region  in  which  the  centralized 
records  are  to  be  maintained.  The 
written  notice  shall  inchide: 

(i)  The  address  at  which  the  broker 
intends  to  maintain  the  centralized 
accounting  records.  This  location  must 
be  within  a  district  where  the  broker  haa 
been  granted  a  permit: 

(U)  A  detailed  statement  describing  all 
the  records  kA  financial  transactions  to 
be  maintained  at  the  centralized 
location,  the  methodology  of  record 
maintenance,  a  description  of  any 
automated  data  processing  to  be 
applied,  and  a  list  of  all  the  broker's 
customs  business  activity  kications: 

(iii)  An  agreement  that  there  will  be 
no  change  in  the  records,  the  manner  of 
recordkeeping,  or  the  location  at  which 
they  will  be  maintained,  unless  Customs 
is  first  notified. 

(3)  Action.  If  the  notification  involves 
records  from  districts  not  within  the 
lurisdiction  of  the  regional  commissioner 
of  the  region  where  the  notification  waa 
filed,  the  regional  commissioner  diall 
inform  the  other  affected  regional 
commissioners  of  the  centralized 
storage. 

(f)  Reproduction  of  centralized 
accounting  records.  The  regional 
coounissioner  for  the  region  in  whidi  a 
broker  has  given  notification  to  maintain 
recorda  on  a  centralized  system  basis, 
provided  in  paragraph  (e)  of  this  section, 
is  responsible  for  spprovlng  requests  for 
the  reproduction  of  centralized  financial 
records  provided  under  paragraphs  (b) 
and  (d)  of  thia  section. 

PART  113-CU8TOIIS  BONOS 

1.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

AtrtfaaAr  1*  U&C  as,  1623. 1«M.  Striipan 
B  sImi  iMMd  ndw  1»  U.8.C  1404, 1851. 1MB. 


by  adding  a  new  paragraph  U)  thereto. 
as  follows: 


I113J2 


(j)  Agreement  to  comply  with 
electronic  entry  filing  requirementM.  If 
the  principal  obtains  permission  to 
utilize  electronic  entry  filing  as  provided 
for  in  part  143.  subpart  D.  of  this 
chapter,  the  principal  agreea  to: 

(1)  Comply  with  all  craditions  set 
forth  therein: 

(2)  Retain  all  supporting  documents, 
supporting  data  and/or  any  electronic 
trannnissions,  as  required; 

(3)  Produce  them  on  demand:  and 

(4)  Send  and  accept  electriHiic 
transmissions  without  the  necessity  ei 
paper  copies. 

PART  142-ENTRY  PROCESS 

1.  The  authority  dution  for  part  142 
would  continue  to  read  as  follows: 

Autliority:  19  US.C  66. 1448, 1464. 1624. 

2.  It  is  proposed  to  amend  1 142.3  to 
add  a  new  paragraph  (a)(8)  thereto,  as 
follows: 


i142J   Enlryt 

(a)  •  •  • 

(6)  Identification.  When  merchandise 
is  imported  having  been  sold,  or 
consigned,  to  s  person  in  the  United 
States,  the  name,  street  address,  and 
appropriate  identification  number  of 
diat  person,  as  provided  in  1 24.5  of  this 
chapter,  shall  be  shown  on  die  entry 
documents  (CF  3461. 3461  ALT,  7501). 
When,  at  the  time  of  immediate 
delivery,  entry  or  release,  there  is  no 
known  buyer,  the  name,  street  address, 
and  appropriate  identification  number 
(as  above)  of  the  premises  in  the  United 
States  to  which  the  merchandise  is  to  be 
debvered  must  be  shown  on  the  entry  or 
release  documents. 


PART  14»-«PECIAL  EKTRY 
PROCEDURES 

1.  It  is  proposed  to  revise  the  title  of 
part  143  as  set  forth  above. 

2.  The  authority  citotion  for  part  143 
would  continue  to  read  as  follows: 

Aalharttr  16  U-S-C  66. 1481. 1481 1488. 
1624. 

3.  It  is  proposed  to  amend  the  first 
sentence  of  i  143i)  to  read  as  follows: 


2.  It  is  proposed  to  amend  1 113412.  by 
redesignating  paragraph  ({)  as  (k).  and 


1143.0 

This  part  sets  forth  the  requirements 
and  procedures  for  partidpation  in  die 
Automated  Brokers  Interface  System 
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(ABI)  and  for  the  dearaace  of  imported 
merchandise  under  appraisement  and 
informal  entries  as  well  as  under 
electronic  entry  filing,  which  are  in 
addition  to  the  general  requirements  and 
procedures  for  all  entries  set  forth  in 
part  141  of  this  chapter.  *  *  * 

4.  It  is  proposed  to  amend  part  143  by 
revising  the  heading  of  subpart  A  and 
adding  {  8  143.1  through  143.8  to  read  as 
follows: 


isLoksr 


143.1 
1434 
1434 
143.4 
1434 
1434 


Subpart  A-Aulomal8d  I 

Sees. 

Eligibility. 

Application. 

Action  on  applicatioa. 

ConRdentiality  of  data. 

System  performanca  requirements. 

Pailurs  to  maintain  perfonnance 
•tandarda. 
143.7    Revocation  of  ABI  participation. 
1434    Appeal  of  probatiotL  suspensioa  or 
revocation.  [ 

SubfMMl  A— AutomttaoBrokar 
intarfaca 


1143.1    Engibfflty. 

The  automated  Broker  Interface  (ABI) 
is  a  module  of  the  Customs  Automated 
Commerdal  System  (ACS)  which  allows 
participants  to  transmit  data 
electronically  to  Customs  through  ABI 
and  to  retrieve  transmissions  from  ACS. 
Its  purpose  is  to  improve  administrative 
effidency,  lower  costs  and  expedite  the 
release  of  cargo.  Participants  in  ABI 
maybe: 

(a)  Customs  brokers  as  defined  in 
1 111.1(b)  of  this  chapter 

(b)  Importers  as  defined  in  i  101.1(1) 
of  this  chapter  and 

(c)  ABI  service  bureaus,  that  is,  an 
individual,  partnership,  assodation  or 
corporation  which  provides  automated 
data  processing  and  communications 
facilities  for  brokers  or  importers. 

I143J   Applcadoa 

A  prospective  partidpant  in  ABL  who 
may  be  a  broker,  importer  or  service 
bureau,  shall  submit  a  latter  of  intent  to 
the  distrid  diredor  dosest  to  his 
prindpal  office,  with  a  copy  to  the 
Assistant  Commissioner,  Commerdal 
Operations,  or  designee.  The  letter  of 
intent  shall  set  forth  a  commitment  to 
develop,  maintain  and  adhere  to  the 
performance  requirements  and 
operational  standards  of  the  ABI  system 
in  order  to  ensure  the  ^idity,  integrity 
and  confidentiality  of  the  date 
transmitted.  The  letter  of  intent  must 
also  contain  the  following,  as 
applicable: 

(a)  A  description  of  the  computer 
hardware,  communications  and  entry 
processing  systems  to  be  used  and  the 
estimated  completion  date  of  the 

pwymmtng; 


(b)  If  the  partidpant  has  offices  In 
more  than  one  location,  the  location  of 
each  office  and  the  estimated  start-up 
date  for  each  office  listed: 

(c)  The  name  of  the  partidpant's 
prindpal  management  and  conted 
per8on(8)  regarding  the  system: 

(d)  If  the  system  is  being  developed  or 
supported  by  a  date  processing 
company,  the  date  processing 
company's  name  and  the  conted  person: 

(e)  The  software  vendor's  name  and 
the  conted  person;  and 

(0  The  partidpant's  entry  filler  code 
and  average  monthly  volume. 

I143J   Action  en  ^tplcatkm. 

(a)  Approval.  Permission  to  use  ABI 
will  be  granted  by  the  Assistant 
Commissioner,  Commerdal  Operations, 
or  his  designee,  only  to  those  applicante 
who  are  not  delinquent  or  otherwise 
remiss  in  their  transactions  with 
Customs  and  are  in  compliance  with  the 
ABI  system  performance  procedures  and 
standards  as  described  in  S  143.5  of  this 
subpart  If  there  is  any  cause  to  question 
the  qualifications  or  fitness  of  the 
applicant  to  partidpate  in  ABL  the 
application  will  be  referred  for  report 
and  investigation  to  the  spedal  agent  in 
charge  at  the  district  closest  to  the 
applicant's  principal  office.  The 
investigation  may  include,  but  need  not 
be  limited  to: 

(1)  The  accuracy  of  the  information 
provided  in  the  letter  of  intent: 

(2)  The  business  integrity  of  the 
applicant:  and 

(3)  The  charader  and  reputation  of  an 
individual  applicant  or  a  member  of  a 
partnership  or  an  officer  of  an 
association  or  corporation. 

(4)  The  charader  and  reputetion  of 
the  software  vendor. 

(b)  Denial.  If  permission  to  use  ABI  is 
denied  to  an  applicant  by  the  Assistant 
Commissioner,  or  his  designee,  written 
notice,  induding  the  grounds  for  the 
denial  will  be  given  to  him  and  to  the 
distrid  director.  The  applicant  may 
appeal  the  denial  in  the  manner 
prescribed  in  i  143.8  of  this  subpart  and 
those  procedures  for  handling  an  api>eal 
shall  apply. 


1 143>4    ConlMentlalty  of  i 

Service  bureaus  must  hold  in 
confidence  the  date  exchanged  and 
maintain  the  accuracy  of  date  received 
in  the  process  of  formatting  and 
transmitting  date  for  others  (see  i  111.24 
of  this  chapter). 

I143J 


The  performance  requiremente  and 
operational  standards  for  electronic 
date  filing  are  detailed  in  Customs 


PubUcation  54a  ABI  Interface 
Requirement*,  which  is  updated 
periodically.  The  Office  of  Automated 
Commerdal  Systems.  Customs 
Headquarters,  upon  request,  shall 
provide  each  prospective  partidpant 
with  a  copy  of  this  publication.  Each 
prospective  partidpant  must 
demonstrate  that  his  system  can 
interface  directly  with  the  Customs 
computer  and  ensure  accurate 
submission  of  required  data.  Such 
demonstration  will  indude  intensive 
testing  of  the  partidpant's  system  and 
monitoring  of  ite  performance  In 
accordance  with  Publication  540. 


f143J   FSIurstoaialnlaIn 


ABI  partidpante  must  adhere  to  the 
performance  requirements  and 
operational  standards  of  the  ABI  system 
and  maintein  a  high  level  of  quality  in 
the  transmission  of  date  to  partidpate  in 
ABL 

(a)  Probational  Btatut.  A  partidpant 
who  does  not  adhere  to  the 
requiremente  and  standards  of  the  ABI 
system  or  maintain  a  hi^  level  of 
quality  may  be  placed  on  probational 
status.  The  partidpant  will  be  notified, 
electronically  and  in  writing,  by  the 
Director.  ACS  Operations,  of  any  actitn 
to  place  the  partidpant  on  probation. 
This  notice  will  specifically  set  forth  the 
grounds  and  the  effective  date  of  the 
probationary  period.  The  partidpant's 
performance  will  be  dosely  monitored 
during  this  period. 

(b)  Suspension  following  probationary 
period.  If  defidendes  are  not  corrected 
within  the  probationary  period,  the 
partidpant  will  be  suspended  from 
operational  stetus.  The  partidpant  will 
be  notified,  electronically  and  in  writing, 
by  the  Diredor,  ACS  Operations,  of  sny 
action  to  suspend  participation.  The 
notice  will  specifically  set  forth  the 
grounds  and  effective  date  for  the 
suspension. 

(c)  Reinstatement  following 
suspension.  The  partidpant  will  be 
reinstated  to  operational  stetus  after 
submitting  a  letter  to  the  EHredor,  ACS 
Operations,  steting  that  the  defidendes 
have  been  corrected,  if  the  Director  is 
satisfied  that  the  defidendes  have  been 
corrected.  The  partidpant  will  be 
subjed  to  demonstrating  compliance 
with  the  system  performance 
requiremente  as  steted  in  1 1434  of  this 
subpart 

1143.7   Wswoellon  el  AW  partldpsMen. 

If  it  is  determined  at  any  time  diet 
partidpatiao  in  the  system  waa  obtained 
through  fraud  or  the  miaatetement  of  a 
material  fact  or  if  die  partidpant's 
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continiMd  «m  of  AH  wodd  poM  a 
potential  tiA  of  iiyiiflGaiit  ham  lo  tiM 
Intagrity  and  fmcttooing  of  tbs  tyatam. 
th«  Diractor.  ACS  Oporattoaa.  will 
immediataly  ravoka  ABI  partidpatioB. 
Tha  participant  will  b«  notified, 
electronically  and  in  writing,  by  the 
Director,  ACS  Operatiaiia.  of  any  action 
to  revoke  pertidpetion.  The  notice  will 
•pedfically  eet  forth  the  groonda  and 
effective  date  of  revocatioo. 


I143J 

or 


vohHtary  and  optional  on  bdwlf  of  die 
filer.  CoetoniB  doee  not  conleiplate  dut 
non-electronic  filinsa  ahall  be  ddayed. 


Hie  placement  of  e  partidpant  on 
probation,  or  the  suspension  or 
revocaUon  of  partidpation  as  provided 
in  II 143A  and  1437  shall  take  eOect. 
notwithstanding  that  the  partidpant 
may  file  a  written  appeal  thereof  with 
the  Assistant  Commissioner,  or 
designee,  within  10  days  following  flw 
receipt  of  either  the  electronic  or  the 
written  notice  of  such  ection.  The 
Customs  ofBcer  who  receives  an  appeal 
shall  stamp  the  date  of  receipt  on  the 
appeal  and  the  stamped  date  is  the  date 
of  receipt  for  purposes  of  the  appeal 
The  Assistant  Commissioner,  or 
designee,  shall  hiform  the  partidpant  of 
the  date  of  receipt  and  the  date  that  a 
response  is  due  under  this  paragraph. 
The  Assistant  Commissioner,  or 
designee,  shaU  render  his  decision  to  the 
partidpant.  in  writing,  stating  his 
reasons  therefor,  by  letter  oudled  within 
30  working  days  following  receipt  of  the 
appeal 

B.  It  is  proposed  to  amend  Part  143  by 
adding  a  new  subpart  D  thereto,  to  read 
as  follows: 
Subpart  ^^leclionlc  Enliy  tUtq 

Sac*. 

143J1    Applicability. 

143J2    Deflnitioiis. 

143J3    Eligibility  criteria  lor  partidpatioB. 

143.34  Procedure  for  •lactronic  immediate 
deUvery  or  entry. 

143.35  Procedure  (or  electronic  entry 
■ummary. 

143.36  Form  of  immediate  deUvery,  entry 
end  entry  nnnmery. 

14337    Ratantlaa  of  records. 
143Ja    Retrievebility  of  records. 
14SJe    Peaaltiae. 

Subpwt  D-Etodronic  Entry  FOng 

I14U1    ApplcaMRy. 

This  subpart  sets  forth  general 
requirements  for  the  entry  of  imported 
merchandise  processed  electronically 
through  the  Customs  Automated 
Commerdal  System  (ACS).  Entries 
processed  electronically  are  subfecl  to 
the  docomentatioB.  doamient  retention 
and  document  retrievability 
requifementa  of  this  chapter  as  well  ao 
tha  general  entry  roqairnaents  of  parts 
141  and  142.  Uea  of  this  system  is 


I14IJ1 

The  following  are  deflnitiona  for  the 
purposes  of  this  sid>par1  D: 

(a)  ACS.  "ACS"  means  the  Automated 
Commerdal  System  and  refers  to 
Customs  hitegrated  comprehensive 
tracking  sjrstem  for  the  acquiaition. 
processing  and  distribution  of  import 
data. 

(b)  ABI.  "ABT*  means  the  Automated 
Broker  Interface  and  refers  to  a  module 
of  ACS  that  allows  entry  filer*  to 
transmit  immediete  deUvery.  entry  and 
entry  summary  data  electronically  to 
Custotns  throuigh  ACS  and  to  receive 
transmissionsfrom  ACS. 

(c)  AR  "AQ"  means  Automated 
Invcdoe  Interface  and  is  a  method  of 
transmitting  detailed  invoice  data 
through  ABL 

(d)  Broker.  "Broker"  means  a  Cuatoms 
broker  licensed  under  Part  111  of  this 
chapter. 

(e)  CertificaUoiu  "Certification" 
means  the  electronic  equivalent  of  a 
signature  for  data  transmitted  through 
ABL  This  electronic  (facsimile)  aignature 
must  be  transmitted  as  part  of  the 
immediate  delivery,  enby  or  entry 
summary  data.  Such  data  is  referred  to 
as  "certified". 

(f)  Data.  "Deta"  when  used  in 
confimction  with  immediate  delivery, 
entry  and/or  entry  summary  means  the 
information  required  to  be  submitted  in 
connection  with  the  immediate  delivery, 
(entry  and/or  entry  summary, 
respectively.  It  does  not  mean  the  actual 
paper  documents,  but  indudes  all  of  the 
information  required  to  be  in  such 
documents. 

(g)  Documentation.  "Documentation" 
when  used  in  conjunction  with 
immediate  delivery,  entry  and/or  entry 
•ummary  means  the  documents  set  forth 
in  1 1423  of  this  chapter,  required  to  be 
submitted  as  part  of  an  application  for 
immediate  delivery,  entry  and/or  entry 
summary  with  the  exception  of  Customs 
Forms  7501. 3461  (or  alternative  forms). 

fh)  ED/FACT.  "EDIFACT"  means  the 
Electronic  Data  Interchange  for 
Administration.  Commerce  and 
Transport  which  provides  an  electronic 
capability  to  transmit  detailed  CF  3461. 
CF  7501  and  invoice  daU. 

(i)  Electronic  immediate  delivery. 
"Electronic  immediate  delivery"  means 
the  electronic  transmission  of  CF  3461  or 
CF  3461  alt  (alternate)  data  utilizing 
ACS  in  order  to  obtain  the  release  of 
goods  under  immediate  delivery. 

(J)  Electronic  entry.  "Electronic  entry" 
meena  the  electronic  trensmisaion  of  CF 
3461  data  ntlidng  ACS  in  order  to  obtain 


I  of  mercbandiae  from 
CastomacBStody. 

(k)  Electronic  Kitry  eaauaary. 
"Electronic  entry  anmmary"  means  fte 
electronic  transmissimi  of  CF  7501  data 
utihiing  ACS  for  the  purpoee  of  duty 
assessment  and  the  collection  of 
statistical  data. 

(1)  Filer.  "Filer"  means  die  party 
certifying  the  electronic  filing  of  uie 
application  for  immediate  delivery, 
entry  or  entry  summary.  Filer  may  ba  a 
broker  or  importer. 

(m)  Invoice  description.  "Invoice 
description"  means  the  description  of 
the  merchandise  transmitted  as  part  of 
the  ABI  tranamission. 

(n)  PtecJassification  I  binding  ruling 
number.  "Preclassification/binding 
ruling  number"  means  the  system  by 
whiu  classifications  are  approved  and 
assigned  a  unique  identifytaig  number. 
This  number  is  transmitted  as  part  of  the 
ABI  data. 

(o)  Records.  "Records"  means  the 
records  as  defined  in  i  162.1a(a)  of  this 
chapter,  which  are  required  to  be 
maintained  pursuant  to  this  chapter. 

(p)  Selectivity  criteria.  "Selectivity 
criteria"  means  the  categories  of 
information  which  guide  Customs 
}udgment  in  evaluating  and  assessing 
the  risk  of  an  immediate  delivery,  entry 
or  entry  summary  transaction.  Based 
upon  these  criteria,  inunediate  delivery, 
entry  or  entry  summary  transactions 
will  be  subject  to  either  general 
examination  with  document  review, 
intensive  examination  or  summary 
document  review  or  electronic 
processing 

(g)  Statement  processing.  "Statement 
processing"  means  the  method  of 
collection  and  accounting  within  ACS 
which  allows  a  filer  to  pay  for  more  than 
one  entry  summary  with  one  payment 
ACS/ABI  generates  the  statement, 
consisting  of  a  list  of  entry  summariea 
due  for  payment 

1143.33  ElglMRycrltertafor 
perticlpetloifc 

To  be  eligible  for  electronic  immediate 
delivery,  electronic  entry  and  electronic 
entry  summary,  the  filer  must  be 
qualified  to  use  the  ABI  feature  of  ACS, 
as  prescribed  in  {  143.5.  In  addition,  to 
be  eligible  for  electronic  entry  summary, 
filers  must  be  operational  on  the  ABI 
statement  processing  system. 

1143.34  Procedure  for  electronic 
■nmeoHW  oeavery  Or  emry. 

The  filer  will  submit  certified 
immedtata  delivery  or  entry  data 
electronically  through  ABI.  Data  wiD  be 
validated  and.  if  found  error-free,  will  be 
eccepted.  If  it  is  determined  throng 
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selectivity  criteita  and  iciiiew  of  data 

that  documentation  is  not  required  to  be 
physically  filed  in  paper  form, 
merchandise  wil  be  released  and 
Customs  will  electronically  notify  the 
filer. 


f14S.3S     Procadute  for  electronic  mdln 


The  filer  will  submit  certified  entry 
summary  data  electroaically  through 
ABL  Data  will  be  validated  and.  if  found 
error-free,  will  be  accepted.  If  it  is 
determined  tfaroogh  eelectivity  criteria 
that  documentation  is  not  required  to  be 
physically  filed  in  paper  form.  Customs 
will  notify  the  filer  and  the  entry 
summary  will  be  scheduled  for 
bqtiidation  upon  payment  by  the 
statement  processing  method.  Provided 
a  satisfactory  entry  bond  is  on  file  in  the 
name  of  the  importer,  the  entry 
summary  may  be  filed  indicating  the 
importer  as  importer  of  record,  in  which 
case  the  statement  processing  statement 
covering  that  entry  summary  shall 
indicate  ttte  inyxirter  as  the  debtor. 


I143J6    F6rmof 


,  entry 


(a)  Electronic  form  of  data.  If  Customs 
detei  mines  that  the  immediete  delivery, 
entry  or  entry  summary  data,  in  its 
eiedronic  etate  including  invoice  data  or 
its  equivalent  is  satisfactory,  the  form 
of  the  immediate  delivery,  entry  or  entry 
summary  through  ABI  shall  be  deemed 
to  satisfy  all  filing  requireroenU  under 
this  Part  Further,  the  filer  will  not  be 
required  to  produce  or  physically  submit 
any  official  Customs  forms  of  immediate 
deUvety,  entry  or  entry  aummary.  The 
filer  is  responsible  for  the  eccuracy  of 
the  data  submitted  electronically  to  the 
same  extent  as  if  the  documents  were 
produced  signed,  and  physically 
submitted  by  the  filer. 

(b)  Accuracy  of  data.  Partidpation 
constitutes  declaration  by  the  electronic 
filer  that  all  transactions  filed 
electronically  fully  disclose  that  prices. 
values,  quantities,  rebates,  drawbacks, 
fees,  commissions,  and  royalties,  are 
true  and  correct  and  that  all  goods  or 
services  provided  either  free  or  et 
reduced  cost  to  the  seller  of  the 
merchandise  are  fully  disclosed. 

(c)  Submission  of  invoice.  In  order  to 
satisfy  the  statutory  requirement  for 
presentation  of  invoice,  invoice  must  be 
submitted  in  one  of  the  following  forms: 

(1)  Paper  form; 

(2)  An  or  EDIFACT  format 

(3)  An  invoice  description  through  ABI 
in  select  cases  deteratined  by  Caetoma. 


1143.37   RetenOonofi 

(a)  Period  ofreleiitJoo—{l]  Filers. 
Pursuant  to  { 111.23(aK2)  of  this  chapter. 


all  records  received  or  generated  by  the 
Oer  BMUt  be  retefaied  for  a  period  of  at 
least  5  years  from  the  date  of  the 
coBaumption  entry  or  Ae  date  &e 
merchandise  was  entered  for 
consamption  unless  maintenance  ef 
records  is  required  for  another  tiaw 
period. 

(2)  Importer.  Pareuant  to  19  \3£C 
ISOi^b).  afl  records  received  by  ike 
imptnter  must  be  retained  for  a  period  of 
at  least  5  years  from  the  date  of  the 
consoB^itian  entry  or  the  date  die 
merchandise  was  entered  for 
consumption  (see  9  162.1c  of  this 
chapter). 

(b)  Termination  ofbroker'e 
responsibility.  If  the  bioker  is 
discharged  by  the  importer,  he  shall 
retain  the  documentation  for  those 
immediate  deliveries,  entries  or  entry 
summaries  filed  by  him  prior  to  such 
discharge.  Docimientation  in  possession 
of  a  broker  at  the  time  of  permanent 
termination  of  the  brokerage  business 
shall  be  accounted  for  pursuant  to 

I  llt.30(e)  of  this  chapter. 

(c)  Location  ofrecorde.  FUert  may 
store  records  and  electronic  data  in 
centralized  locations.  If  a  centralized 
storage  is  desired  by  the  filer,  he  must 
submit  a  written  notice  addressed  to  die 
Assistant  Commissioner,  Coaunerdal 
Operations.  U.S.  Customs  Service. 
Washington,  DC  20229,  stating  the 
location  of  the  immediate  delivery,  entry 
or  entry  simunary  records. 

(d)  Condition  of  records  retained. 
Documentation  supporting  electronic 
immediate  delivery,  entry  and  entry 
simimary  must  be  retained  in  the 
condition  as  received  by  the  filer  or 
importer,  unless  the  Assistant 
Commissioner,  Commercial  Operations, 
grants  written  pennission  to  store  such 
documentation  by  other  means 
(induding  optical  disk  storage),  in  which 
case  the  originals  need  not  be  retained. 

{143.38    Retflawaiiatyeffacoraa. 

Pursuant  to  SI  111.25  and  ie2.1a- 
162.11  of  this  chapter,  any  Customs 
officer  may  request  to  see  invoices  or 
other  doannentation  supporting 
electronic  inunetfiate  delivery,  entry  or 
entry  summary  retained  by  the  filer  or 
importer.  The  filer  or  importer  must 
produce  these  docnmenU  within  a 
reasonaUe  time  and  upon  reasonable 
notice.  The  filer  or  importer  may  submit 
a  certified  copy  of  such  suppor^ng 
documentation.  In  the  event  the  original 
supporting  documentation  is  lost 
damaged  or  destroyed,  the  filer  or 
inqiorter  may  submit  tiue  copies  or 
graphic  reproductioas  thereof  with  a 
letier  of  explanation. 


I143J9 

(a)  Broken.  Brokers  unable  to 
produce  documente  requested  by 
Customs  within  a  ceaaonable  t^ma  wiO 
be  siA)jed  to  penalties  pursuant  to 

1 111.91  of  diis  chapter  and  19  U5.C 
1041. 

(b)  knpoitere.  Importers  unable  to 
produce  doeunento  requested  by 
CustooH  wilUn  a  reasonable  tine  wffl 
be  8ob)ect  to  penalties  porsoant  to 

I  llS^i)  of  Ais  diapter. 

PART  159-UaUIQATlON  OF  OIITieB 

1.  The  authority  dtation  for  part  159 
would  be  revised  to  read  as  foDoavs: 

r>H<iieiij  ttmr  tw  nn»  itri  inhpert 

C  also  issued  imdar  31  U.&C  tut 
Additional  author!^  aad  statutes  tataipntMi 
or  applied  are  dted  in  die  text  or  following 
the  sections  affected. 

2.  It  is  proposed  to  amend  1 159  J  by 
adding  a  new  sentence  to  the  and  af 
par^rai^  (cHl)  to  rmd  as  fcrflawa; 

I19IJ   Noltcaoflquldaltonanddateol 
■qunaoon  lOr  roiinei  emnse 

(c)  Date  of  liquidation— {\]  Generally. 
*  *  *  For  electronic  entries,  in  beu  of 
posting  the  bulletin  notice  of  Uqnidation 
or  stamping  tfie  liqaidetion  dete  on  the 
entry  documentation,  the  date  of 
liquidation  will  be  the  date  contained  in 
the  electronic  notification  of  Uquidation 
which  is  transmitted  to  the  filer. 


Acting  Commissioner  of  Customs. 
Apiwoved:  December  15,  ISn. 
John  P.  Simpeon, 

Acting  Assistant  Secretary  for  EafonxntetU. 
(PR  Doc  90-1635  fffed  l-2«-«ae  a:4S  am] 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPyENT 

Offica  Of  ttw  Secratary 

24  CFR  Parts  50. 55, 58,  and  200 

(Docket  Na  R-90-1463;  FR-MS-C-92] 


Procaduraa  for  Km  ImplomanWion  Of 
Executtva  OrdHV  1 199t  and  1 1990; 
Ravlalon  of  Minimum  Proparty 
Standards  for  Ona  and  Two  Fam9y 
DwtMngs;  Correction 

AOCNCv:  Office  of  the  Secretoy,  HUD. 
ACnott^Proposed  rule:  correctian. 


r  On  lanuary  4. 1990  (55  FR 
396).  tim  Department  pnhBshed  in  tiia 
Fedsral  KagistaE.  a  proposed  nde  thai 
propoaad  piucedmes  to  impiement 
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Executive  Order  11968,  Floodplain 
Management  and  Executive  Order 
11990.  Protection  of  Wetlands.  The 
purpose  of  this  document  is  to  republish 
a  table  tibntained  in  f  55.11(c).  that  was 
published  incorrectly. 
OATC  Comment  due  date:  March  5, 1990. 
Aoomss:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Qerk.  Office  of  the  General  Counsel. 
Room  10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  DC  204ia 
Communications  should  refer  to  the 
above  docket  number  and  title,  and  give 
reasons  for  any  recommendations.  A 
copy  of  each  communication  will  be 
available  for  public  inspection  at  the 
above  address  from  8:45  a.m.  to  5:15  p.m. 
Monday  through  Friday. 


TOR  raiTNBI  W>OIMIATION  CONTACTt 
Concerning  24  CFR  parts  5a  55.  and  58, 

Richard  R  Broun.  Director,  Office  of 
Environment  and  Energy.  Room  7154. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410.  For  telephone 
communications,  contact  Truman  Coins. 
Water  Resources  Coordinator.  Office  of 
Environment  and  Energy,  at  (202)  755- 
7894.  (This  is  not  a  toll-free  number.) 
With  respect  to  24  CFR  part  200,  contact 
John  E.  Bonkoski.  Office  of  Housing,  at 
(202)  755-8740.  (This  is  not  a  toll-free 
number.) 

Accordingly,  in  FR  Doc.  90-103, 
published  in  the  Federal  Register  on 
January  4. 1990  at  55  FR  396,  24  CFR  part 
55  would  be  amended  by  correcting  the 

TABL£1 


table  following  i  55.11(c)  to  read  as 
follows: 

PART55-{AMENDED] 

1.  The  authority  citation  for  24  CFR 
part  55  would  continue  to  read  as 
follows: 

Authority:  Flood  Disaster  Protection  Act  of 
1973, 42  U.S.C.  4001-4128:  Executive  Order 
11888  (Floodplain  Management).  42  FR  26051 
(May  25, 1977);  Executive  Order  11900 
(Protection  of  Wetlands).  42  FR  26061  (May 
25. 1977);  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

2.  On  page  405,  in  the  third  column, 
the  table  located  at  the  end  of  I  55.11(c) 
would  be  corrected  by  republishing  it  in 
its  entirety,  as  follows: 


Type  o(  PrapoMd  location 

■fflwSnenl)  • 

CoMtil  high  hszvd  VMS 

WMIsnd  or  lOO^aar 
lloo^piain  oylsida  hi^ 

100- and  500^Mr  «oo4Mn 

CriScai  actions  M  drfrad  in 
155.2(b)(2) 

Critical  actions  noHSonwd 

hazard  araa                           • 

Aloiwad  H  Itw  proposad 

oiiical  action  Is  prooMsad 

undsr|55.20> 

AStMMd  ortt  t  Ihs  oroooaad 
acSon  li  a  lundtonaSy  d^ 
psndcnl    um    ira    pfO& 
«aa«lundw|  55.20*. 

ASowwl  only  >  the  prepoaMl  action 

(1)  Is  sMhsr  (a)  dssignad  tor  toca- 
von  n  •  ooMw  niQn  nazwD  w 
or  (b)  a  luncSonaihr  dspandsnl 
uaa;  and  (2)  Is  proossssd  undsr 
IS6.20*. 

15520*. 

NwxrtScsl  acSoM  net  n- 
duiMundar|SS.12(b)or 
(c). 

Any  non-crSlcal  acaon  is  s^ 
lowed   witiout  prof  ssfciQ 
undw  INS  part 

'Undsr  tma0m  Ordar  11900.  Iha 
*  Or  those  parigrapha  o<  1 5020  thai  ara 


dadsionraaUnQ  procasa  In  156.20  onty  sppssa 
applcMMa  to  sn  action  Istsd  m  i  56.12(a). 


to  Fadsral  ssslitsncs  tor  Mm  construction  In  wadand  tocaliona. 


Dated  January  22.  lOOa 
Cfady  |.  Nonia, 

AsMiatant  CrnienU  Couiuelfor  Regulations. 
[FR  Doc  90-1737  Filed  1-24-90;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

bitofiMl  R#vwM#  8#fvlc9 

26CPRPwt1 

in-7S-Ml 

RIN1545-A01t 

YMd  AdkistiTMnt  PavnMnlafor 
QuaHflMl  Studwit  Low  Bonds 

AOmCY:  Internal  Revenue  Service, 

Treasury. 

ACTKM:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


r  In  the  rules  and  regulations 
portion  of  this  issue  of  the  Federal 
Ragistar.  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  to  allow 
certain  yield  adjustment  payments  with 


respect  to  excess  earnings  on  acquired 
purpose  obligations  acqtiired  with 
proceeds  of  qualified  student  loan 
bonds.  The  text  of  the  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  March  28. 1990.  The  amendment  is 
proposed  to  be  effective  for  qualified 
student  loan  bonds  issued  after  January 
5.1990. 

AOORCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service.  P.O.  Box  7004.  Ben  Franklin 
Station.  Attention:  CC:CORP:TJt  (FI-75- 
89).  Room  4429.  Washington.  DC  20044. 
TON  rwrrHm  mtoiimation  contact 
George  F.  Delduke.  202-568-4545  (not  a 
toll-free  number). 
SUPftmetTAWY  IMFOWMATIOW; 

Background 

The  temporary  regulations  published 
in  the  rules  and  regulations  portion  of 
this  issue  of  the  Fadval  Ra^star  add 
new  1 1.148-lOT  to  part  1  of  tide  28  of 


the  Code  of  Federal  Regulations.  The 
new  temporary  regulatioiu  provide  rules 
concerning  the  computation  and 
payment  of  excess  earnings  to  the 
United  States  with  respect  to  certain 
qualffied  student  loan  bonds.  The  text  of 
die  new  temporary  regulations  serves  as 
the  comment  document  for  this  notice  of 
proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  proposed 
and  temporary  rules. 

For  the  text  of  the  temporary 
regulations,  see  TD.  8285  pubUshed  in 
the  rules  and  regulations  portion  of  this 
issue  of  the  Fackwal  Register. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
de&ied  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  8)  do  not  apply  to 
these  regidations.  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
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not  recpdred.  Pocsuant  to  seolk»  7805(f) 
of  the  Intaraal  Revenue  Code,  these 
regulatioos  will  be  lubmittad  to  the 
Administrator  of  tke  Small  Bwainess 
Administration  lot  comment  on  tbetr 
impact  on  small  buaiaess. 

Comments  and  Raqvesls  far  a  PubBc 
Hearing 

Before  the  adoption  of  theae  proposed 
regulations,  consideratioe  will  be  grveo 
to  any  written  comamts  that  are 
submitted  (preferably  a  aigned  original 
and  eight  copies)  to  the  fa^mal 
Revenue  Service.  All  connients  wiU  be 
available  tot  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the  Internal 
Revenue  Service  by  any  person  who 
also  subndts  written  oomraents.  If  a 
publk:  hearing  is  heU.  notice  of  the  time 
and  place  will  be  published  ia  the 
Federal  Kagister. 


Drafting  lufurniatkn 

The  principal  author  of  theae 
regulations  is  David  A.  Walton,  Office 
of  the  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products). 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  28  CFR  IJl— 1.281-4 

Income  taxes,  Taxable  income. 
Deductions,  Exemptions. 

Proposed  Amendments  to  the 
Regidations  1 1 

The  temporary  rej^ations,  T.D.  8285, 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  are  hereby  also  proposed  as 
final  regulations  imder  section  148  of  the 
Internal  Revenue  Code. 
Fred  T.  Goldberg.  )r.. 
Conunissjoner  of  Internal  Revenue. 
(FR  Oca  90-1728  Filed  1-22-90;  2:36  pm] 

aaXJNOCOOE  4S3S-Ot-ll 


26  CFR  Parti 
(lNn.-40-t91 

RIN  1545-AII90 


Earnings  and  Profits  of  Controlled 
Foreign  Corporations 

AOEMCV:  Internal  Revenoe  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  This  document  contains 
proposed  Income  Tax  RegnlatioBa 
relating  to  the  eleclipo  or  adoptkn  of 


tax  accounting  methods  ^lectiag  the 
ooopstation  of  eamiags  aad  profits  of  a 
controlled  tareign  cmpoiatioo  in  poet- 
1988  taxable  years.  Changes  to  die 
applicable  law  were  made  by  die  Tax 
Refomi  Act  of  1988.  These  proposed 
regulations  wook!  provide  giddance 
needed  to  conq>Iy  wi&  those  statutory 
changes  and  woald  affect  controlled 
foreign  corporations  and  their  United 
States  shareboiders.  In  the  Rules  and 
Regulations  portion  of  this  Fedeeri 
Register,  the  latemd  Revenue  Service  is 
issuing  temporary  regidaSona  relating  to 
these  matters.  The  text  of  those 
temporary  regulations  serves  as  the 
comment  document  for  dus  proposed 
rulemaking. 

DATES:  These  regulations  are  proposed 
to  be  effective  for  taxable  jrears  of  a 
controlled  foreign  corporation  beginning 
after  December  31. 1988.  Commoits  and 
requests  for  a  public  hearing  must  be 
delivered  by  March  28, 1990. 
AOORESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service.  P.O.  Box  7804.  Ben  Franklin 
Station,  (Attention:  CC:CORP:TJl. 
INTI^-40-e9).  Room  4429,  Washingtoa 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Felker  of  the  Office  of 
Associate  Chief  Counsel  (Intonational). 
within  the  0£5ce  of  Chief  Coimsd. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  ^fW..  Washii^ton. 
DC  20224  (Attention:  CC<X)RP.TJl 
(INTL-40-89))  (202-568-6284,  not  a  toll- 
free  call). 
SUPFLEMEHTARY  MRMMATIOfC 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  add 
new  i  1.964-lT.  The  final  regulations 
that  are  proposed  to  be  based  on  the 
temporary  regulations  would  amend  28 
CFR  part  1  For  the  text  trf  the  temporary 
regulations,  see  T.D.  8283  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Fedecsl  Re^ster. 

Spedal  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
deHned  in  Executive  Order  12291. 
Therefore,  a  RegalaUay  impact  Analysis 
is  not  required  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Ad  (5  U.S.C 
chapter  5)  and  die  Regulatory  Flexibihty 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regalations,  and,  therefore,  aa 
initial  Regulatory  Flexibility  Analysis  is 
not  reqidred.  Pursuant  to  section  780S(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 


Administrator  of  fee  Small  Business 
Administration  for  comment  on  dietr 
impact  on  small  businesses. 

and  leanest  for  a  Pidilic 


Haadng 

Before  adopting  these  proposed 
regulations,  consideration  wiU  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  ei^t  copies)  to  the  Commissioner  of 
Internal  Revenue.  All  comments  wiU  be 
available  for  pabUc  inspection  and 
copying.  A  public  hearing  wffl  be  held 
upon  written  request  by  any  person  nvho 
submits  written  comments  on  (he 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearh\g  wiH  be  pubBshed 
in  the  Fedwri  Regi^. 

Drafting  Informatian 

The  {Miocipal  aethor  of  these 
proposed  regdations  is  Baihara  A. 
Fe&er  of  the  OSke  of  Associate  Chief 
Counsel  (International),  within  the 
Office  of  Chief  Counsel  Inteniri 
Revenue  Service.  Other  persoone)  from 
the  hrtemal  Revenue  Service  end 
Treasury  Department  pwtidpated  in 
developing  the  regulations. 

List  of  Suhiacts  in  28  CFR  {  8  U81-1 
Throu^  1.987-1 

Income  taxes.  Corporate  deductions. 
Aliens.  Exports,  DISC,  Foreign 
investments  in  VS.,  Foreign  tax  credit. 
FSC,  Source  of  income,  U3.  iavestments 
abroad. 

Proposed  Amendments  to  the 
Regidations 

The  temporary  regulations  pubUshed 
in  the  Rule  and  Regulations  portion  of 
Uiis  issue  of  the  Federal  Rag^star  are 
hereby  also  proposed  as  final 
regulations  under  section  964  of  the 
Internal  Revenue  Code  of  1988. 
Frea  T.  GeUMf^  fr.. 
Commissioner  oftntemal  Revenue. 
[FR  Doc  90-1834  Ffled  1-24-00;  8:45  am) 

BSJJNQ  coos  4S3e-01-« 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Haatth  Administration 

30  CFR  Parts  5«,  57, 58, 70, 71, 72, 75, 
and  90 

RIN  121»-AA48 

Air  Oualtty.  CtiMBical  Substanoos,  and 
Raapiratory  Protaction  Standarde; 
Extsnslon  of  CoHMMnt  Period;  PuMe 
Haarinos 

agency:  Kfine  Safety  and  HeeMi 
Administration.  Labor. 
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action:  Extension  of  comment  period: 
notice  of  hearings. 

■UMMAWV;  The  Mine  Safety  and  Hellth 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  on  portions 
of  the  Agency's  proposed  rule  revising 
existing  standards  for  air  quality  and 
chemical  substances  at  coal,  metal  and 
nonmetal  mines.  MSHA  is  scheduling 
three  separate  comment  periods  for 
different  provisions  in  the  proposal. 
MSHA  is  also  announcing  a  tentative 
schedule  for  a  series  of  three  sets  of 
pubUc  hearings.  Each  set  will  cover 
different  provisions  of  the  proposal. 
DATES:  The  comment  period  will  close 
for  each  provision  of  the  proposal  as 
indicated  below.  MSHA  is  also 
tentatively  scheduling  public  hearings 
on  the  following  dates: 

March  Z  1000— Close  of  comment 
period  on  the  permissible  exposure 
limits  for  nitrc^n  dioxide  (NOi),  nitric 
oxide  (NO),  carbon  monoxide  (CO),  and 
sulfur  dioxide  (SOi);  exposure 
monitoring;  abrasive  blasting:  drill  dust 
control;  dangerous  atmospheres;  and 
prohibited  areas  for  food  and  beverages. 

April  23-27,  l£»t>— Tentative  dates  for 
public  hearings  on  the  permissible 
ex|>osure  limits  for  nitrogen  dioxide, 
nitric  oxide,  carbon  monoxide,  and 
sulfur  dioxide;  exposure  monitoring; 
abrasive  blasting;  drill  dust  control; 
dangerous  atmospheres;  and  prohibited 
areas  for  food  and  beverages. 

June  1,  iSSO— Close  of  comment 
period  on  carcinogens,  asbestos 
construction  woriu  means  of  control, 
respiratory  protection,  and  medical 
surveillance. 

July  23-27,  7£I9E7— Tentative  dates  for 
public  hearings  on  carcinogens,  asbestos 
construction  work,  means  of  control 
respiratory  protection,  and  medical 
surveillance. 

August  24, 1990— doM  of  comment 
period  on  permissible  exposure  limits 
other  than  nitrogen  dioxide,  nitric  oxide, 
carbon  monoxide,  and  sulfur  dioxide. 

October  22-26,  7£«0— Tentative  dates 
for  public  hearings  on  permissible 
exposure  limits  other  than  nitrogen 
dioxide,  nitric  oxide,  carbon  monoxide, 
and  sulfur  dioxide. 

December  iflSD— Close  of  record. 
APOmisaa.  The  locations  for  hearings 
will  be  aimounced  at  the  close  of  eadi 
comment  period  in  separate  Fedanl 
Refister  notices. 
PON  niNTNn  MP0NMAT10N  CONTACTt 

Patricia  W.  Silvey,  Director,  Office  of 
Standards.  Regolations  and  Variances. 
MSHA.  Phone  (703)  235-19ia 

•upnnmTARv  mtonmation:  On 
August  2a  1980.  MSHA  poblished  a 
(wcKposed  rale  revising  existing 


standards  for  air  quality  and  chemical 
substances  at  coal,  metal  and  nonmetal 
mines  (54  FR  35760).  It  contains 
permissible  exposure  limits  for 
substances  that  may  pose  health 
hazards  at  these  mines.  In  addition,  the 
proposed  rule  contains  revised 
requirements  for  exposure  monitoring, 
carcinogens,  and  respiratory  protection 
pr^rams. 

These  actions  are  part  of  the  Agency's 
ongoing  review  of  ccMEd,  metal,  and 
nonmetal  mine  safety  and  health 
standards  to  improve  protection  for 
miners.  MSHA  initially  scheduled  the 
comment  period  to  close  on  November 
27, 1980.  In  response  to  requests  from 
the  mining  community,  MSHA  extended 
the  comment  period  to  March  2, 1990. 
Due  to  the  scope  and  complexity  of  the 
issues  involved  in  this  rulemaking  and 

Brespoi^se  to  fuit^e^  requests  from  the 
parties  sufficient  tune  to 

prepare  their  comments  and  participate 
in  the  series  of  forthcoming  public 
hearings.  MSHA  requests  thist  comments 
on  the  proposal  be  submitted  on  various 
provisions  according  to  the  following 
schedule: 

The  comment  period  for  the  first  group 
of  provisions  will  still  close  on  March  2. 
1990.  These  provisions  are:  The 
permissible  exposure  limits  for  nitrogen 
dioxide  (NOk).  nitric  oxide  (NO),  carbon 
monoxide  (CO),  and  sulfur  dioxide 
(SOk);  exposure  monitoring:  abrasive 
blasting:  drill  dust  control;  dangerous 
atmospheres:  and  prohibited  areas  for 
food  and  beverages.  These  permissible 
exposure  limits  and  the  exposure 
monitoring  provisions  have  a  particular 
importance  to  MSHA's  ongoing 
rulemaking  on  the  use  of  dieseT-powered 
equipment  in  underground  coal  mines 
which  cross-references  them.  On 
December  28, 1989,  MSHA  extended  the 
comment  period  for  the  diesel-powered 
equipment  proposed  rule  to  July  6. 1990 
(54  FR  53329)  and  referenced  the 
nitrogen  dioxide  exposure  monitoring 
provisions.  MSHA  intends  that  issues 
concerning  exposure  monitoring 
procedures  and  the  permissible 
exposure  limits  for  nitrogen  dioxide, 
nitric  oxide,  carbon  monoxide,  and 
sulfur  dioxide  be  addressed  as  fully  as 
possible  during  the  first  written 
comment  period  and  hearings.  This  will 
allow  the  development  of  a  record 
which  could  be  useful  to  the  mining 
community  in  the  preparation  of 
comments  on  the  Agency's  proposal  for 
the  use  of  diesel-powered  equipment  in 
underground  coal  mines.  Hearings  for 
this  group  of  air  quality  provisions  are 
tentatively  scheduled  for  the  week  of 
April  25-29. 190a 


The  second  group  of  provisions 
includes:  means  of  control:  respiratory 
protection;  carcinogens;  medical 
surveillance:  and  asbestos  use.  The 
comment  period  for  these  provisions 
will  close  June  1, 199a  The  hearings  for 
these  provisions  are  tentatively 
scheduled  to  be  held  the  week  of  July 
23-27. 1990. 

The  third  group  of  provisions  includes 
the  proposed  permissible  exposure 
limits  except  nitrogen  dioxide,  nitric 
oxide,  carbon  monoxide,  and  sulfur 
dioxide.  The  comment  period  for  this 
portion  of  the  rulemaking  will  close  on 
August  24, 1990.  Hearings  are  tentatively 
scheduled  to  be  held  the  week  of 
October  22-28, 1990. 

MSHA  encourages  all  parties 
interested  in  making  comments  to  do  so 
by  the  dates  indicated.  Although  the 
rulemaking  record  will  remain  open  until 
all  hearings  have  been  held.  MSHA 
intends  that  the  substantive  issues  on 
each  provision  be  fuUy  discussed  during 
its  respective  comment  period  and 
hearing. 

Dated  January  18, 199a 
RoyLBamaid. 

Deputy  AsMi'stant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  80-1632  Filed  1-24-00;  8:45  amj 
I  coof  4si*-<*-a 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  liming  ReclamaMon 
and  Enforcement 

30CFRPart914 

Indiana  Regulatory  Program 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rules. 


;  OSM  is  aimoundng  receipt  of 
three  proposed  amendments  submitted 
separately  by  Indiana  as  modifications 
to  the  State's  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
programj  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRAJ. 

The  amendments  consist  of  proposed 
changes  to  the  Indiana  Surface  Mining 
Statute  and  Rules  provisions  concerning: 
1.  Adjudicative  proceedings;  this 
amendment  sets  the  rules  to  be  followed 
during  proceedings  conducted  by  an 
administrative  law  Judge  for  the  Indiana 
Department  of  Natival  Resources.  The 
submittal  also  contains  three 
subsequent  amendments  to  dils  Indiana 
rale.  2.  Delegatioo  of  authority,  die 


amendment  authoricea  tbe  natoral 
resources  commissioo  to  adopt  rules  to 
carry  out  its  duties.  3.  MbUc 
partidpation,  prime  Csndand, 
enforcement,  civil  penalties  and 
suspension  or  revocation  of 
certification;  the  amendments  are 
intended  to  teprove  nde  language  and 
to  correct  codificatioa. 

This  Botioe  sets  forth  the  times  and 
location  that  the  faxtiaaa  prolan  and 
the  proposed  amendments  to  that 
program  will  be  available  lor  public 
inspection,  the  comment  period  durii^ 
which  interested  penone  may  sttbaiit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  for  the  public  hearing,  if 
one  is  requested 

DATES:  Written  conuncnts  must  be 
received  on  or  before  4:00  pjn.  on 
February  26, 1990;  if  requested,  a  public 
hearing  on  the  proposed  amendments  is 
schedtded  for  IKX)  pjn.  on  February  20. 
1990c  and  request  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  iSX)  pjn.  February 
9,199a 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Richard  D.  Rleke. 
Director,  Indianapolis  Field  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  wiQ  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  me 
amendments,  a  listing  of  any  scheduled 
public  meeting,  and  aJl  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hoivs  Monday  through 
Friday,  excluding  holidays: 
Office  of  Surface  Kfining  Reclamation 
and  Enforcement  faidianapoKs  Field 
Office,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  Room  301,  Indianapolis,  IN 
48204.  Telephone:  (317)  22&-6186. 
Indiana  Department  of  Natural 
Resources,  608  State  Office  Building, 
Indianapolis,  IN  40204.  Telephone: 
(317)  232-1547. 

Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendments  by  contacting  the  OSM 
Indianapolis  Field  OCfee. 
KM  FURTMEII  MKMMATION  CONTACT: 
Mr.  Richard  D.  Rieke  Director 
Indtanapolia  Field  Office.  (317)  226-6188; 
(PIS)  331-6166. 
SUPPLEMENT ARV I 


LBackgfvund 

On  Jufy  29, 1982.  die  hdiaaa  pi'ogram 
was  made  efieotiTe  by  the  conditional 
approval  of  the  Seaetary  of  the  Interior. 
Information  pertinent  to  the  Secrataiye 


findings,  iie  dispeeHion  of  conments. 
and  a  detafled  explmation  of  flie 
oomKtioas  ef  approval  of  ^  Indiana 
program  can  be  found  in  tbe  f«iy  a. 
198Z  Fedanl  Re^Mer  (47  FK  82107). 
Subsequent  actions  oonceming  (he 
oondutions  of  approved  end  program 
amendments  are  identffied  at  30  CFR 
914.10, 814.15,  and  914.18. 

n.  Disatssion  nf  A  mimdments 

2.  Adfudicative  Proceedings 

By  letter  dated  December  5, 1989, 
(Administrative  Record  No.  IND-072S], 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendaient  to  fte  Indiana  program  et 
Imfiana  Admiuistiative  Code  (lAC)  910 
lAC  0.6.  Tbe  proposed  amendment 
would  edd  810  LAC  0.6  to  the  approved 
program  and  includes  three  diraiges  to 
the  310  lAC  0.6  provisions.  Tbe  proposed 
rule  establisbes  adiudicative 
proceedings  to  be  ioilowed  dving 
proceedmgs  nnndnrtad  by  an 
administrative  law  Judga  ior  the  IDNR. 
This  prooedunl  nde  addresses  die 
following  sabfects  at  the  indicated 
subsectioas: 

1.  Definitioiu 

2.  AppUcabilUy  of  rale 

3.  Review  of  actioBS  taken  by  delegates  of 

Batural  resooroea  coemiiMiae 

4.  PetitioB  far  administrative  review:  oottoe  of 

appointment  of  admiaistntive  law  jftdgB 

5.  Petition  for  review:  retponae 
e.  Amendmenta  of  pleadings 

7.  Filing  and  service  of  docnments 

8.  Adminif  trative  law  Judge;  antomatic 

ctiange 
aOiaaiasals 

10.  ApplicabSity  of  ndes  of  trial  procadue 

11.  Conduct  of  heariag 

12.  Recommendationa  of  aa  admiwistrativa 

law  judge;  obiections 

13.  Awarid  of  costs  and  attorney  fees  for  a 

proceeding  under  the  surface  mine  coal 
reclamation  act 

14.  Court  reporter  transcripts 

15.  Special  status  detenainatiaiM 
la  Continuances 

The  three  changes  to  310  lAC  6.6 
which  are  included  with  the  December 
5, 1989  submittal  make  changes  to 
subsections  3,  4,  5  and  13. 

2.  Delegation  of  Authority  to  the  Natural 
Resources  Commission 

By  letter  dated  December  0, 1980, 
(Administi-ative  Record  Na  IND-0724). 
the  IDNR  submitted  proposed 
amendments  to  the  Indiana  program  at 
Indiana  Code  (IC)  14-3-3-21  and  at  310 
LAC  0.7.  Tbe  proposed  amendment  to 
the  IC  is  oontajned  in  Indiana's  1988 
Engrossed  House  BiB  1298  and  adds  a 
new  Subsection  C  to  IC  14-8-8-21  which 
allows  the  netural  resources  oonmissioa 
to  adopt  ndes  under  IC  4-22-Z  to  cany 
outMsduHes. 


llie  proposed  amendment  adds  310 
lAC  0.7  wUcn  defines  terms  and 
identilies  die  areas  of  commission 
audiuilty  which  are  being  designated  to 
other  divisions,  including  the  division  of 
reclamation. 

3.  Stylistic  and  Codificatioa  Changes. 

By  leHsr  dated  DecBober  S.  IMa 

(ilihiii^Nntiii  F rt  Mn  1M>-«72S). 

tiieBSMtsabnitledai 
sfndiafBttetbe] 
which  Bsdces  nnmenos  stylistic  and 
aodiCcaUoa  changes  to  various  parts  of 
the  apfvoved  ptoyam  cumeming  public 
participation,  prime  fandand. 
esrfonemeat  civd  peaalties.  and 
suspenaian  or  fevaieatioa  of 
certificatioN.  The  amendment  else 
changes  a  leferenoe  at  SfO  lAC  lS-e-i(c) 
conoening  adjudicative  procedures 
from  K  4-2^-1  to  IC  4-2LS. 

PL  PuMic  Comment  Procedurss 

In  accordance  with  the  proviaions  of 
30  CFR  732.17(h),  OSM  is  now  seddng 
comment  on  whether  the  siiMSiilieiaits 
proposed  by  DNR  satisfy  the 
requirements  of  30  CFR  732.15  for  tbe 
approval  of  State  program  amendments. 
If  the  amendments  are  deemed 
adequate,  they  wilT  become  part  of  tbe 
Indiana  program. 

Written  Comments 

Written  comments  should  reference 
the  Administrative  Record  Number  of 
the  proposed  amendment  being 
commented  upon,  be  specific,  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the 
Indiana]}oli8  Field  Office  will  not 
neoesaarify  be  considered  in  tbe  final 
rulemakii^  or  induded  in  the 
A'l"'in»atmtivii  Record. 

Public  Hearing 

Persons  wiahing  to  ooraraent  at  (he 
public  bearing  should  contact  die  person 
listed  mder  "PON  njNTMER  mponhatwn 
CONTACT"  by  die  doae  of  business  on 
February  0, 1990.  If  no  one  requests  an 
opportunify  to  comment  at  a  pubbc 
hearmg,  die  hearing  w9  not  be  bekL 
niing  of  c  written  statement  at  flie  time 
of  tbe  hearing  is  requested  as  it  will 
greatiy  aasist  (he  transcriber. 
Submission  of  written  statements  in 
advance  of  die  beering  wffl  aHow  OSM 
officials  to  prepare  adequate  responses 
and  apprepitote  questions. 

Tbe  public  hearing  wfl!  continue  on 
the  spedlied  date  untfl  afl  persons 
scheduled  to  comment  have  been  beard. 
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Penons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  wiU  end 
after  all  persons  who  desire  to  comment 
have  been  heard 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persona  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contacting  the  person 
listed  under  "FOa  FUflTNDI  ■^OWMATION 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
imder  AOORCSSCt.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

List  of  Subjects  in  SO  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Dated  January  12, 1990. 
CariCOoM, 

AMtistant  Director.  Eastern  Field  Operations. 
[FR  Doc  90-1608  Filed  1-24-00;  S:45  am) 

I  «<««'»  wit  II  M 


30  CFR  Part  914 

Indtana  Ragulatory  Program,  Salf- 
Bondtotg 

Aontcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACnONc  Proposed  rule:  reopening  and 
extension  of  public  comment  period. 


)MI 


:  OSM  is  reopening  and 
extending  the  public  comment  period  on 
a  proposed  amendment  to  the  Indiana 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
adds  a  new  provision  to  the  Indiana 
surface  mining  statute  to  allow  self- 
bonding  by  surface  coal  mine  permit 
applicants.  The  proposed  amendment 
was  revised  by  the  Indiana  Department 
of  Natural  Resources  (IDNR)  after  its 
initial  submittal  to  OSM.  OSM  is 
reopening  the  public  comment  period  to 
provide  the  public  an  opportunity  to 
reconsider  the  amendment  in  light  of 
this  revision. 


The  amendment  is  intended  to  provide 
coal  mine  operators  an  alternative 
means  for  satisfying  the  requirement  to 
obtain  a  performance  bond. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  revised  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

OATCS:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
February  9. 1990  to  ensure  consideration 
in  the  rulemaking  process.  If  requested, 
a  public  hearing  on  the  amendment  will 
be  held  at  9K)0  a.m.  on  February  6, 1990. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before 
4:00  p.m.  on  February  1, 1990. 
AOORffSacs:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Richard 
D.  Rieke,  Director,  Indianapolis  Field 
Office  at  the  address  listed  below. 
Copies  of  the  Indiana  program,  the 
revised  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 

Eadi  requestor  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
revised  amendment  by  contacting 
OSM's  Indianapolis  Field  office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building,  Room  301.  575  North 
Pennsylvania  Street,  Indianapolis, 
Indiana  46204,  Telephone:  (317)  228- 
6166. 

Indiana  Department  of  Natural 
Resources,  606  State  Office  Building, 
Indianapolis,  Indiana  46204,  Telephone 
(317)  232-4022. 

POM  FURTHni  MromiATioN  contact: 

Richard  D.  Rieke,  Director,  Indianapolis 
Field  Office.  (317)  226-6166. 

SUWUMCNTAKY  mrORMATKHt: 

L  Background  on  the  Indiana  Program 
0.  Submission  of  Amendment 
in.  Public  Comment  Procedures. 

L  Background  on  the  Indiana  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program  elective  July  29. 1982. 
Information  on  the  background  of  the 
Indiana  program,  including  the 
Secretary's  Hndings,  the  disposition  of 
public  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  July  26, 


1062.  Fadanl  Ragistar  (47  FR  32107). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  proposed 
amendments  are  identified  in  30  CFR 
914.15  and  914.18. 

n.  Submission  of  Ammulment 

On  March  18. 1988  (Administrative 
Record  No.  IND-0S59A),  the  Indiana 
Department  of  Natural  Resources 
(IDNR)  submitted  to  OSM  pursuant  to  30 
CFR  732.17,  a  proposed  State  program 
amendment  llie  provisions  of  the 
amendment  were  included  in  three  laws 
enacted  by  the  1988  Indiana  General 
Assembly:  Senate  Enrolled  Acts  (SEA) 
Nos.  45, 121,  and  231.  By  letter  dated 
October  19, 1988,  Indiana  requested  that 
OSM  process  each  of  the  three  laws 
separately  as  individual  program 
amendments  (Administrative  Record 
No.  IND-0611).  By  an  undated  letter 
received  by  OSM  on  May  9, 1989,  the 
IDNR  requested  that  the  self-bonding 
and  the  bond  pool  fund  provisions  of 
SEA  231  be  processed  separately  as 
individual  State  program  amendments 
(Administrative  Record  No.  IND-0643). 
This  notice  pertains  only  to  the  self- 
bonding  provisions  of  SEA  231. 

During  the  review  of  Indiana's 
proposed  self-bond  amendment  OSM 
identified  the  following  concerns. 

1.  As  submitted,  the  proposed 
amendment  would  have  allowed  either 
the  self-bond  applicant  or  the  guarantor 
to  submit  an  indemnity  agreement.  The 
Federal  regulations  require  that  the 
agreement  shall  be  executed  by  all 
parties  who  are  to  be  bound  by  it. 

2.  The  original  submittal  required  the 
applicant  to  provide  the  State  regulatory 
authorify  wiUi  a  copy  of  the  corporate 
authorization  that  allowed  the  signers  to 
bind  the  corporation.  The  Federal 
regulations  contain  an  additional 
provision  which  requires  the  applicant 
to  also  provide  an  affidavit  certifying 
that  the  agreement  is  valid  under  all 
applicable  Federal  and  State  laws. 

3.  Also,  the  original  submittal  did  not 
address  cessation  of  operations 
followed  by  site  reclamation  when  a 
self-bond  becomes  invalid  and  alternate 
bond  is  not  posted  within  90  days. 

OSM  notified  Indiana  of  these 
concerns  during  a  meeting  on  September 
21, 1989  (Administrative  Record  No. 
IND-0700].  Indiana  responded  in  a  letter 
dated  November  22. 1989,  by  submitting 
modifications  to  its  proposed 
amendment  (Administrative  Record  No. 
IND-0736).  "The  proposed  modifications 
are  intended  to  correct  the  above 
identified  deficiencies  if  they  are 
incorporated  into  the  existing  statute 
language. 


nLPuUk 


Procaduiai 


OSM  is  reopening  and  extending  the 
public  comment  period  for  Indiana's 
proposed  amendment  in  order  to 
provide  the  public  an  opportunity  to 
reconsider  the  amendment's  adequacy 
in  light  of  the  revisions  submitted  by 
IDNR.  Specifically,  OSM  is  seeking 
comments  on  whether  the  proposed 
revised  amendment  is  no  less  effective 
than  the  corresponding  Federal  rules  at 
30  CFR  800.23.  If  the  amendment  is 
deemed  adequate,  it  wrill  become  part  of 
the  Indiana  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaiking.  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Indianapolis 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaldng  or 
included  in  the  Administrative  Record. 


Public  Hearing  1 1 


Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  nmTHlfl  iNFOfMMTlON 
CONTACT"  by  4«)  p.m.  on  February  1, 
1990.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  to  assist 
the  transcriber.  Submission  of  written 
statements  in  advance  of  the  hearing 
will  allow  OSM  officials  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 


Public  Meeting 


If  only  one  person  requests  an 
opportimify  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  will  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADOmsus"  by  contacting 
the  person  listed  under  "TON  MRTNCii 
tNTORMATlON  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 


posted  at  the  locations  listed  under 
"ADONtMCt."  A  written  summary  of 
each  meeting  will  be  made  part  of  the 
Administrative  Record. 

List  of  Subjects  in  SO  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  12, 190a 
CariCOosa. 

Asaistant  Director.  Boatem  Field  Operadone. 
[FR  Do&  90-1605  FUed  1-24-aO!  8946  an] 


DEPARTMENT  Of  TRANSPORTATION 

Coast  Guard 

33CFRPart80 

iCGOM-oeai 

Rm211S-A044 

ummauofiai  nagumionsTor 
Pravanting  CoWtlona  at  Saa;  1972 
COLREQS  Damarcation  Unas 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUaMMARV:  This  rulemaking  proposes  to 
improve  safety  by  adjusting  four  1972 
COLREGS  Demarcation  Lines.  This 
rulemaking  also  proposes  to  correct  the 
descriptions  of  four  other  Demarcation 
Lines. 

date:  Comments  must  be  received  on  or 
before  March  12. 1990. 
AOONESS:  Comments  should  be 
submitted  to  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/3600), 
(CGD  89-068),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washingtoa  DC  20593-0001.  Comments 
may  be  delivered  to  and  will  be 
available  for  inspection  and  copying  in 
Room  3600,  between  the  hours  of  8  a.m. 
and  3:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  NHFORMATION  CONTACT 
Mr.  Peter  Palmer,  Navigation  Rules  and 
Information  Branch.  Office  of 
Navigation  Safety  and  Waterway 
Services.  (202)  267-0406. 
SUPFLEMENTARY  mFORMMTION: 

Regulatory  History /or  Background 

The  regulations  establishing         

COLREGS  Demarcation  Lines  in  33  CFR 
Part  80  were  promulgated  July  11, 1977 
(42  FR  35782).  Some  descriptions  were 
updated  to  reOect  geographic  and 
marking  changes  and  were  published  on 
March  6. 1966  in  the  Federal  Register  (51 
FR7785). 


The  Coast  Guard  proposes  to  iqKlate 
the  following  COLREGS  Demarcation 
Line  descriptions: 

1.  The  description  in  I  8a703(b)  will 
be  revised  by  adding  Murrels  Inlet  U^t 
2  and  MurreLs  Inlet  Light  1  as  additional 
connection  points  in  the  description  of 
the  line. 

2.  The  description  in  1 8a735(c)  will 
be  revised  by  removing  Biscayne 
Channel  Light  8  as  a  comwction  point 
for  the  demarcation  line  in  Biscayne 
Channri. 

3.  The  change  to  1 80.1370  correctfy 
identifies  the  line  from  Willapa  Bay  li^t 
as  leOJ*  true  instead  of  171*  true. 

4.  The  change  to  i  80.1460  correctfy 
identifies  the  names  of  the  breakwater 
li^ts. 

The  U.S.  Coast  Guard  also  proposes 
to  adjust  the  Demarcation  Line  locations 
at  the  Mississippi  River  entrances  of 
Southwest  Pass,  South  Pass  and  the 
Mississippi  River  Gulf  Outlet  The 
Lower  Mississippi  River  Advisory 
Committee  recommended  changes  to 
i  80.815(g)  and  i  80.825  (a),  (b).  (c) 
(Southwest  Pass,  South  Pass  uid  the 
Mississippi  River  Gulf  Outiet)  to  reduce 
the  confusion  caused  when  operators  of 
vessels  exchange  meeting  and  passing 
signals  when  navigating  in  these  areas. 
The  International  meeting/passing 
signals  use  signals  of  "action"  while 
Inland  Rules  require  signals  of 
"intention".  The  location  of  the  current 
demarcation  lines  are  in  a  high  traffic 
area  where  vessels  have  to  complete  a 
large  turning  maneuver  requiring 
meeting  and  passing  signals.  Operators 
of  vessels  in  this  area  have  experienced 
some  confusion  by  not  kno%ving  whether 
the  signals  made  are  signals  of  "action" 
or  "intention".  These  lines  will  be 
moved  to  a  location  beyond  the  pilot 
boarding  area,  so  the  entire  channel 
entrance  is  under  the  Inland  Rules. 
These  demarcation  line  adjustments  will 
reduce  the  hazards  to  navigation  by 
allowing  op>erators  of  vessels  to  more 
easily  determine  when  they  are 
operating  on  COLREGS  waters  and  on 
Inland  Rules  waters  so  they  can 
exchange  appropriate  meeting  and 
passing  signals. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
89-068).  and  the  specific  section  to 
whidi  their  comments  apply,  and  give 
reasons  for  each  comment 

The  Coast  Guard  will  consider  all 
conunents  received  during  the  comment 
period  before  tailing  final  acticm  on  this 
proposaL  y 
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R6|HHlBfy  BvaluattBO 

The  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
polidet  and  procedures  (44  FR 11034; 
February  26, 1979).  The  Coast  Guard 
certifies  that  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  there  are  no  costs  associated 
with  this  proposal. 

Federalism 

This  propoeed  rule  has  been  anatyxed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessmoit 

List  of  Subjects  b  S3  CFR  Part  80 

Navigation.  Navigable  waters. 

For  the  reasons  stated  above.  The 
Coast  Guard  proposes  to  amend  title  33. 
Code  of  Federal  Regulations  as  follows: 

PARTta-{AIIENDE01 

1.  The  authority  citation  for  part  80  is 
revised  to  read  as  follows: 

AudMrity:  M  U.S.C  2: 33  U.S.Cl51(a):  48 
CFR  1.48. 

2.  Section  8a703  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

i8a7l»    Unia  River  Mat,  8C  to  Cape 

Rovneln,  8C* 

•  •        •        •        * 

(b)  From  Little  River  failet,  a  line 
drawn  parallel  with  the  general  trend  of 
the  highwater  shoreline  across  Hog 
Inlet;  thence  a  line  drawn  from  Murrels 
Inlet  Light  2  to  Murrels  Inlet  Light  1; 
thence  a  line  drawn  parallel  with  the 
general  trend  of  the  highwater  shoreline 
across  Midway  Inlet.  Pawleys  Inlet,  and 
North  Inlet. 

*  •        •        •        • 

3.  Section  80.735  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

180.73$    Miami,  FL  to  Long  Key,  FU 

(c)  A  line  drawn  from  Cape  Florida 
Light  to  the  northernmost  extremity  on 
Soldier  Key. 

4.  Section  80.81S  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 


(g)  A  fine  drawn  from  the  Ship  Island 
Light  to  Chanddeur  U^t;  thence  in  a 
curred  line  following  the  general  trend 
of  the  seaward,  highwater  shorelines  of 
the  Chandeleur  Islands  to  the  island  at 
latitude  29*44.1'  N..  longitude  88*53.0' 
W.;  thence  to  latitude  2r2a5'  N.. 
longitude  88*56.6'  W. 

S.  Section  80.825  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 


laoLtif 


Bay.ALtollw 


I80J2S    Mississippi  Pi 

(a)  A  line  drawn  from  latitude  29*28.5' 
N..  longitude  88*55.6'  W.  to  29*10.6'  N.. 
longitude  88*59.8'  W.;  thence  to  latitude 
29*03.5'  N..  longitude  89*03.r  W.;  thence 
to  latitude  28*58.8'  N..  longitude  89*04.3' 
W. 

(b)  A  line  dravm  from  latitude  28*5a8' 
N..  longitude  89°04.3'  W.;  to  latitude 
28*57.3'  N.,  longitude  89*05.3'  W.;  thence 
to  latitude  28°56.g5'  N.,  longitude  89*05.6' 
W.;  thence  to  latitude  29*00.4'  N.. 
longitude  89*09.8'  W.;  thence  following 
the  general  trend  of  the  seaward 
highwater  shoreline  in  a  northwesterly 
direction  to  latitude  29*03.4'  N., 
longitude  e9"l3Sf  W.;  thence  west  to 
latitude  29*03.5'  N..  longitude  89*15.5' 
W^  thence  following  the  general  trend  of 
the  seaward  highwater  shoreline  in  a 
southwesterly  direction  to  latitude 
28*57.r  N.,  longitude  89*22.3'  W. 

(c)  A  line  drawn  from  laUtude  28*57.7' 
N..  longitude  80*22.3'  W.;  to  latitude 
28*51.4'  N..  longitude  89*24.5'  W.;  thence 
to  laUtude  28*52.65'  N..  longitude  89*27.1' 
W.;  thence  to  the  seaward  extremity  of 
the  Southwest  Pass  West  Jetty  located 
at  latitude  28*54.5'  N..  longitude  89*26.1' 
W. 

•        •        •        •        « 

6.  Section  80.1370  is  revised  to  read  as 
follows: 

iSaiSTO    WIRapaBay.WA. 

A  line  drawn  from  Willapa  Bay  Light 
169.8'  true  to  the  westernmost  tripod 
charted  1.6  miles  south  of  Leadbetter 
Point 

7.  Section  80.1460  is  revised  to  read  as 
follows: 

{80.1460    Kahului  Hartior.  Maul.  HI. 

A  line  drawn  from  Kahului  Harbor 
Entrance  East  Breakwater  Light  to 
Kahului  Harbor  Entrance  West 
Breakwater  Light. 

Dated:  January  3. 1990. 
ILT.NdMn, 

Rear  Admiral.  U.S.  CoaU  Guard.  Chief.  Offka 
of  Navigation  Safety  and  Waterway  Servicte. 
[FR  Doc  9»-ia81  PilMl  l-24-00(  ft4S  anj 


ENYIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  435 
IFRL-3718-8] 

Oil  and  Oaa  Extraction  Point  Sourca 
Category,  Coaatai  and  Strtppar 
Sui>catagortoa;  Effhiant  Lhnttation 
QuMeilnaa  and  New  Sourca 
Parformanca  Standarda;  Extanaion  of 
woiiiiiwiii  ranoa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period  on 
request  for  comments. 

summary:  On  November  a  1989.  EPA 
published  in  the  Federal  Register  a 
Request  for  Comments  pertaining  to 
establishment  of  effluent  hmitations 
guidelines  based  upon  the  best  available 
technology  economically  achievable 
(BAT)>  ^e  best  conventional  pollutant 
control  technology  (BCTJ.  and  new 
source  performance  standards  (NSPSJ 
for  the  coastal  and  stripper 
subcategories  of  the  oil  and  gas 
extraction  point  source  category  (54  FR 
46919).  The  comment  period  for  that 
Request  for  Comments  was  announced 
to  end  on  January  8. 1990.  EPA  is  today 
extending  the  comment  period  to  March 
8,1990. 

dates:  Comments  on  the  November  8, 
1989  Request  for  Comments  must  be 
submitted  by  March  8, 1990. 
AODRCSSCS:  Comments  should  be  sent 
to  Ms.  Karen  Troy.  Offlce  of  Water. 
Industrial  Technology  Division  (WH- 
552),  Environmental  Protection  Agency,. 
401  M  St..  SW..  Washington.  DC  20460. 

The  supporting  information  for  the 
November  8, 1980  Request  for 
Comments  are  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  M- 
2904  (rear  of  EPA  Library).  401  M  St., 
SW..  Washington.  DC  2046a  The  EPA 
Public  Information  Regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 
FURTHER  INFORMATION  CONTACT  Ms. 
Karen  Troy  at  the  above  address  or  call 
(202)  382-7115. 

SUFKEMENTARY  INFORMATION:  On 
November  8. 1989.  EPA  published  a 
Request  for  Comments  in  the  Federal 
Register  (54  FR  46919]  stating  that  the 
Agency  was  considering  initiating 
rulemaking  to  revise  and  add  to  the 
existing  regulations  under  the  Clean 
Water  Act  that  limit  effluent  dischargee 
to  water  of  the  United  States  from 
coastal  oil  and  gas  extraction  facilities. 
The  reviaione  would  establish  effluent 
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limitationt  guidelines  based  on  the  best 
available  technology  economically 
achievable  (BATJ.  the  best  pollutant 
control  technology  (6CT)  and  also 
would  establish  new  source 
performance  standards  (NSPS)  for 
drilling  fluids,  drill  cuttings,  produced 
water,  and  miscellaneous  waste  streams 
in  the  coastal  subcategory  of  the  oil  and 
gas  extraction  point  source  category. 
These  regulations  would  apply  to 
discharges  from  facilities  involved  in 
exploration  development  and  production 
operations.  The  November  8, 1989  notice 
did  not  propose  any  regulations. 

Since  publication  of  the  Notice,  the 
Administrator  signed  a  separate  notice 
issued  under  section  304(m]  of  the  Clean 
Water  Act  (55  FR  80).  This  notice 
announces  the  Agency's  intention  to 
begin  the  development  of  BAT  and  BCT 
guidelines  and  new  source  performance 
standards  covering  the  coastal 
subcategory  and  contains  a  schedule  for 
the  Issuance  of  these  rules  by  1995.  The 
scope  and  degree  of  coverage  of  any 
requirements  to  be  proposed  for  the 
coastal  subcategory  has  yet  to  be 
determined  and  the  Agency  hopes  that 
information  received  as  part  of  the 
comments  on  the  notice  will  help  focus 
our  efforts. 

The  November  8, 1989  Request  for 
Comments  established  a  60-day  period 
in  which  the  general  public  was  invited 
to  submit  comments  on  all  aspects  of  the 
information  presented  and  discussed  in 
the  Request  for  Comments.  The 
comment  period  was  to  end  on  January 
8,1989. 

On  December  4, 1080,  the  American 
Petroleum  Institute  (API)  on  behalf  of 
itself  and  its  interested  member 
companies,  submitted  a  request  to 
extend  the  comment  period  on  the 
November  8, 1989  Request  for 
Conunents  by  60  days.  In  addition  to  the 
request  from  APL  the  Agency  also 
received  requests  to  extend  the 
comment  period  to  March  8, 1990  from 
the  Alaska  Oil  and  Gas  Association 
(AOCA)  en  December  12, 1989,  from 
Shell  Western  E  &  P  Inc.  On  December 
12. 1989  and  from  BP  Exploration 
(Alaska)  Inc.  on  December  13, 1989. 

In  light  of  the  nimiber,  complexity, 
and  significance  of  the  issues  presented 
in  the  request  for  comments,  ^A  has 
decided  to  grant  the  request  for 
extension  of  the  comment  period  in  fiilL 


Therefore,  comments  on  the  November 
8, 1989  Request  for  Comments  must  be 
submitted  by  March  8. 1990.  This  does 
not  preclude  the  submittal  of 
information  following  the  close  of  the 
comments,  as  appropriate,  as  this 
project  proceeds. 

Dated-  January  10. 199a 
Robert  ILWayUndm. 

Acting  AaMiBtantAdmiiuBtrator  for  Water. 
[FR  Doe.  00-1712  Filed  1-24-flO;  8:45  am] 


DEPARTVENT  OF  THE  INTERIOR 
Flah  and  WBdOfa  Sarvica 
50CFRPart17 

RIN  101S-AB36 

Endangarad  and  Thraatanad  wndNfa 
and  Plants;  Public  Haaring  and 
Raopaning  of  Commant  Parlod  on 
Propoaad  Endangarad  Status  for 
WUkeaia  Hobdyl  (Dwarf  inau) 

aoency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Correction  of  dates. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
dates  of  the  public  hearing  and 
reopening  of  the  comment  period  for  the 
proposed  rule  (54  FR  40444.  October  2, 
1989)  to  determine  Wi'ikesia  bobdyi 
(dwarf  iliau)  as  an  endangered  species 
purauant  to  the  Endangered  Species  Act 
of  1973,  as  amended,  have  been 
changed. 

DATES:  The  comment  period  on  the 
proposal  is  reopened  January  25, 199a 
The  public  hearing  date  has  been 
changed  to  Friday,  February  23. 1990, 
from  7:00  to  9:00  p.m..  in  Lihue.  Hawaii. 
The  comment  period,  which  originally 
closed  on  December  1, 1989,  uow  closes 
March  5, 1990. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  conference  room  of  the  Lihue 
Public  Library,  4344  Hardy  Siieet,  Lihue, 
Kauai,  Hawaii.  Written  comments  and 
material  should  be  sent  to  Ernest  F. 
Kosaka,  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  Room  6307,  P.O.  Box  50167, 
Honolulu.  Hawaii  9685a  Comments  and 
materials  received  will  be  available  for 


public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Derral  R.  Herbst  at  the  above  address 
(808/541-2749  or  FTS  551-2749). 
SUFFLEMENTARV  MFORMATKM: 

Background 

A  notice  of  a  public  hearing  and 
reopening  of  the  comment  period  for  the 
proposed  rule  to  determine  Wilkesia 
hobdyi  (dwarf  iliau]  as  an  endangerfnl 
species  was  published  in  the  Federal 
Re^star  (55  FR  761)  on  January  9. 190a 
Due  to  conflicting  schedules,  the  Service 
has  changed  the  date  of  the  hearing  from 
January  28,  to  February  23. 1990.  The 
hearing  will  be  held  from  7:00  to  9:00 
p.m.,  at  the  Lihue  Public  Library,  in 
Lihue,  HawaiL  Those  parties  wishing  to 
make  statements  for  the  record  should 
have  available  a  copy  of  their 
statements  to  be  presented  to  the 
Service  at  the  start  of  the  hearing.  Oral 
statements  may  be  limited  to  5  or  10 
minutes,  if  the  number  of  parties  present 
that  evening  necessitates  some 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
this  hearing  or  mailed  to  the  Service. 

The  comment  period  on  the  proposal 
originally  closed  on  December  1, 1989.  In 
order  to  accommodate  the  hearing,  the 
Service  reopens  the  public  comment 
period.  Written  comments  may  now  be 
submitted  until  March  5, 1990,  to  the  - 
Service  ofTice  in  the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Dr.  Derral  R.  Herbst,  Fish  and  Wildlife 
Enhancement  Pacific  Islands  Oflice, 
U.S.  Fish  and  Wildlife  Sen,ice,  PO.  Box 
50167,  Honolulu,  Hawaii  96850  (806/541- 
2749  or  FTS  551-2749). 

Autboflty:  The  autliority  for  this  action  is 
the  Endangered  Speciet  Act  of  1973,  aa 
amended  (18  U.&C  1531-1543). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated  January  22, 1990. 
DoaWMdMn, 
Regional  Director. 
[FR  Doc  90-1811  FUed  1-23-90;  1.53  pm] 
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DEPARTMENT  OF  AQRICULTURC 


Januaiy  19,  19Wl 

The  Department  of  Agrioilture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  Infonnation 
collection:  (2)  title  of  the  information 
collection;  (3)  form  number(s),  if 
applicable;  (4)  how  often  the  information 
is  requested:  (5)  who  will  be  required  or 
asked  to  report;  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (8)  an 
indication  of  whether  section  3504(h)  of 
PubUc  Law  06-511  applies:  (9)  name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supfwrting  docoments  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM  Room  404-W  Admin. 
Bldg.,  Washington.  DC  202Sa  (202)  447- 
211& 

RevWoB 

•  Animal  and  Plant  Health  Inspection 
Service. 

•  National  Animal  Health  Monitoring 
System  (NAHMS). 

•  NAHMS-6, 0.  7, 8. 9.  and  la 

•  Monthly;  Annually. 

•  Farms;  TOjOOO  responses;  12.740  hours; 
not  applicable  under  3504(h). 

•  William  D.  Hueston  (303)  49e-190a 


New  CoUectioa 

•  Food  Safety  and  Inspection  Service. 

•  Supplemental  Qualifications 
Statement  for  Veterinary  Medical 
Officers. 

•  On  occasion. 

•  Individuals  or  households;  Federal 
agencies  or  employees;  300  responses; 
900  hours;  not  applicable  under 
3504(h). 

•  Roy  Purdie.  ]t.  (202)  447-6372. 
DooaU  B.  Hukhw. 

Acting  Departmental  Clearance  Officer. 
[PR  Doc.  90-1653  Filed  1-24-00: 8;45  am] 
I  cooc  s4io-ei-ii 


FOTMtSWVlC* 

Whitt  Salmon  NatkMUd  ScwHc  Rtvar, 
CohNnbto  Rlv«r  Qorg*  National  8c«nic 
ATM,  Klickitat  County.  WaaMngton; 
Boundary  Establlshmafrt 

AOINCY:  Forest  Service.  USDA. 
action:  Notice  of  availability. 


:  The  Columbia  River  Gorge 
National  Scenic  Area  is  transmitting  the 
final  boimdary  of  the  White  Salmon 
National  Scenic  River  to  Congress. 
roa  ruRTMEa  imformation  contact: 
Information  may  be  obtained  by 
contacting  Stephen  Mellor,  Hydrologist 
902  Wasco  Avenue.  Hood  River,  OR 
97031,  telephone  (503)  380-2333. 
•UPPIEMCNTAIIV  MPOflMATION:  The 
White  Salmon  River  boimdary  is 
available  for  review  at  the  foUowing 
offices:  USDA  Forest  Service. 
Recreation.  South  Building,  12th  and 
Independence  Avenues  SW., 
Washington.  DC  20250:  Pacific 
Northwest  Regional  Office,  319  SW  Pine. 
Portland.  OR  97208;  Columbia  River 
Gorge  National  Scenic  Area.  902  Wasco 
Avenue.  Suite  20a  Hood  River.  OR 
97031;  Gifford  Pinchot  National  Forest. 
500  W.  12th  Street  Vancouver.  WA 
96660;  and  Mt  Adams  Ranger  District 
Trout  Lake.  WA  9eesa 

The  Columbia  River  Gorge  National 
Scenic  Area  Act  (Pub.  L  98-063)  of 
November  17. 1986.  designated  the  lower 
White  Sahnon  River,  Washington,  as  a 
National  Scenic  River,  to  be 
administered  by  the  Secretary  of 
Agriculture.  A  notice  in  the  Federal 
Ra^star  dated  November  9, 1987  (52  FR 
48004)  announced  that  the  Forest 
Service  had  delineated  river  corridor 
boundaries  for  the  White  Sahnon  River 
as  required  by  the  Wild  and  Scenic 


Rivers  Act  The  final  decision  on 
delineation  of  river  corridor  boundaries, 
based  on  an  Environmental  Assessment 
and  the  provision  that  the  botmdaries 
would  be  addressed  in  the  Final 
Enviroimiental  Impact  Statement  was 
signed  on  February  24. 1989  by  Arthur 
DuFault  National  Scenic  Area  Manager. 
Unless  changed  by  Congress,  the 
boundary  decision  will  be  implemented 
ninety  days  after  Congress  receives  this 
transmittal 

Dated:  Jamary  11, 1900. 

Arthur  W.  DuFault 

National  Soutic  Ana  Manager. 

[FR  Do&  90-1724  Ffled  1-24-00: 8:4S  am] 
■NjjMa  coot  s«i»-it-a 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Adviaory  Commlttoa;  Aganda 
and  Notica  of  Public  Moating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  planning  meeting  of  the  Alabama 
Advisory  Committee  to  the  Commission 
will  convene  at  2  p.m.  and  adjourn  at 
4:30  p.m..  on  February  6, 199a  at  the 
Federal  Building  Court  House,  1800  5th 
Avenue  North.  Room  448.  Birmin^am. 
Alabama  35203.  The  purpose  of  the 
meeting  is  to  plan  for  futiire  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  William 
Barnard,  or  William  F.  Muldrow,  Civil 
RighU  Analyst  of  the  Central  Regional 
Division  (816)  426-6253.  (TDD  816-426- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  Interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  die  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Waihington.  DC  )anuary  9. 199a 

Malvia  L  IwikiiM. 

Acting  Staff  Director. 

[FR  Do&  90-1872  Filed  1-24-90;  9:45  am] 
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DEPARTMENT  OF  COMMERCE 

Aganoy  uikn  iiiauwi  woaooaon  uniMr 
tlia  Raviaw  by  ttwOfftoa  of 
Managamant  and  Budgal  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowing  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35), 

Agency:  National  lastitute  of 
Standards  and  Technology  (NIST). 

Title:  NIST  Manufacturing  Technology 
Centers. 

Form  Number  Agency— N/ A;  OMB— 
0603-0005. 

Type  of  Request  Reinstatement  of  a 
previously  approved  collection. 

Burden:  20  respondents:  800  burden 
hours.  Average  hours  per  response— 40 
hours. 

Needs  and  Uses:  Under  the  authority 
of  the  Omnibus  Trade  and 
Competitiveness  Act.  NIST  is 
establishing  Regional  Centers  for  the 
transfer  of  manufacturing  tedmology. 
The  objective  of  the  Centers  is  to 
enhance  {ffodnctlvity  and  tedmological 
performance  in  U.S.  manufacturing 
businesses.  NIST  will  be  soliciting 
applications  from  nonprofit  institutimis 
to  develop  and  operate  Centers. 
Infonnation  provided  by  applicants  will 
be  Qsed  by  NIST  to  award  "cooperative 
agreements." 

Affected  Public  Noo-profit 
institntlons. 

Frequency:  One-time  application. 

Respondent's  Obligation:  Requii^  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  Robot  Veeder. 
395-3785. 

Copies  of  the  above  infcxmatkm 
collection  {Hopoeal  can  be  obtained  by 
calling  or  writing  DOC  Qearance 
Officer.  Edward  Micfaals.  (202)  377-3271. 
Department  of  Ccmuaerce.  Room  6622. 
14  th  and  Const! tution  Avenue,  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Robert  Veeder.  OMB  Desk  Officer, 
Room  3235.  New  Exacotive  Office 
BuUding.  Washington,  DC  20603. 

Dated  January  18. 1990. 
Gerald  |.  Tacha, 

Chief  Management  Support  Division.  Office 
of  Management  and  Oi^ganiMation 
[FR  Doc  90-1721  Filed  1-M-OO;  a:46  am] 


Functlona  During  Calendar  Yaar  19M 


n  Office  of  dta  Secretary, 
Department  of  Commeroe. 


;  Following  is  a  saramary  of 
Department  of  Commerce  (^dals  and 
units  affected  l^  maior  d^nges  in 
authority,  title,  function,  or  stmcttne 
during  the  pest  calendar  year.  Specific 
Information  on  each  action  can  be 
obtained  by  requesting  a  copy  of  the 
applicable  Department  Organization 
Order  (DOO).  also  listed  below. 

Department  Officials 

Under  Secretary  for  Technology 

DOO  10-17. 1/6/89 

DOO  10-17.  Amendment  1. 9/7/89 

DOO  10-17.  Amendment  2, 12/4/80 

Under  Secretary  for  International 
Trade: 

DOO  10-3,  Amendment  3, 8/9/80 

Under  Secretary  for  Oceans  and 

Atmosphere  and  Administrator  or  the 
National  Oceanic  and  Atmospheric 
Administration: 

DOO  10-lS.  Amendment  1. 0/15/80 
DOO  10-15.  Amendment  2. 11/7/80 

Assistant  Secretary  for  Administration: 

DOO  10-5.  Amendment  9, 1/19/88 
DOO  10-6.  Amendment  la  2/0/89 
DOO  10-6.  Amendment  It  2/9/80 

Assistant  Secretary  for  Communications 
and  biformatioa: 

DOO  10-ia  Amendment  S.  12/4/80 

Inspector  General: 

DOO  10-13,  Amendment  4. 12/8/80 

Units  Within  die  Office  of  die  Secretary 

Office  4rf  Inspector  Cenerat 

DOO  23-1.  Revision,  12/8/80 

Units  Widda  die  Office  of  the  Asdstant 
Secretary  for  Administratioa 

Office  of  Information  Systems: 

DOO  20-20  Revision,  Hl2Al&i 

Operating  Units 

National  Oceanic  and  Atmospheric 
Administration: 

DOO  25-6,  Revision.  3/3/80 
DOO  25-6.  Amendment  1. 9/16/89 

Bureau  of  the  Census: 

DOO  35-2B,  Amendment  2,  S/8/80 

United  States  Travel  and  Tourism 
Administration: 

DOO  25-1.  Amendment  3.  e/U/80 

Patent  and  Trademark  Office: 

DOO  130-3.  Amendment  0. 10/3/80 

Bureau  of  Economic  Analysis: 

DOO  36-lB,  Revision.  6/22/80 


International  Trade  Administration: 

DOO  40-1.  Amendment  Z  8/0/80 

National  Institute  of  Standards  and 
Technlolgy: 

DOO  30-2A.  Reviaioo.  10/3/80 
DOO  30-2a  Kevisloa.  10/3/80 

National  Technical  Information  Service: 

DOO  30-7A.  Revision.  10/8/80 
DOO  30-7B.  Revision.  10/8/80 
KM  MflnMOl  MFONMATKM  CONTACT: 

Robert  L  Ingram,  Office  ofllanaoaaisnt 

and  Organization.  DepartBkent  of 

Coatmeroe.  rooaa  5317.  Washington  DC 

2023a  TelephoM  (202)  377-648L 

StephaeCfteiMia^ 

Acting  Director,  Office  ofMamageatsmt  aad 

Organisatk/B 

[FR  Do&  90-1S74  FUed  l-M-OOc  ft48  am] 


Intamatiofial  Trade  AdmWatnlloii 

[AppiNeL8i^2A018] 

Export  Tnda  CartWeata  of  Raviaw 

AOINCV:  International  Trade 
Administration,  Commerce. 
ACnow  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review. 

0UMIAIIV:  The  Secretary  of  Commeroe 
has  issued  en  amsnded  Export  Trade 
Certificate  of  Review  to  die  U.S. 
Shippers  Asaodstion  CliSSA*!  on 
lanoary  18. 199a  The  original  Certificate 
was  issued  on  June  3, 198a  Notice  of 
issoenoe  of  the  origliial  Certificate  was 
pubUshedindiePedarair    ' 
)ime  «.  1988  (51  FR  20873). 


ITKM  CONTACIt 
Douglas  ].  Aller.  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  AdministratkNi. 
202-377-5131.  This  is  not  a  toll-free 
number. 

•UrPUMENTARV  DVOMSATIOK  Tide  ID 
of  the  Export  Trading  Company  Act  of 
1962  (15  U.S.C  4011-21)  audiorizes  die 
Secretary  of  Commerce  to  issue  Expan 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  VU  are 
found  at  15  CFR  part  325  (50  FR  1804, 
January  11, 1986). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  S2S.6(b),  wfaicfa 
requires  tlw  Secretary  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Kasistar.  Under  section  306(a)  of 
die  Act  and  18  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
die  date  of  diis  notice,  bring  an  action  la 
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any  appropriat*  diatrict  court  of  tha 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  ia  erroneous. 

Deecripdoo  of  Amended  Cfiificate 

USSA's  Certificate  has  been  amended 
to  Include  the  following  changes: 

1.  Each  of  the  following  companies 
has  been  added  as  a  "Member"  within 
the  meaning  of  i  325.2(1)  of  the 
RegulaUons  (IS  CFR  325.2(1]):  Air 
Products  and  Cliemicals  Inc.,  Allentown. 
Pennsylvania:  and  Akzo  Chemicals  Inc. 
Chicago,  Illinois. 

2.  The  name  of  an  existing  'Member.'* 
"Stauffer  Chemical  Company."  has  been 
changed  to  "Rhone-Poulenc  Basic 
Chemicals  Co." 

3.  The  definition  of  'Troducts"  has 
been  changed  to  cover  "all  products", 
making  the  Certificate  applicable  to  the 
export  of  all  products  by  USSA  and  its 
Members,  on  behalf  of  the  Members  or 
non-members. 

4.  The  protection  of  the  Certificate  has 
been  extended  to  any  subsidiary  of  a 
USSA  Member  and  to  the  officers, 
director*  and  employees  of  such 
•ubsidiaries.  "Subsidiary"  means  a 
company  wholly  owned,  directly  or 
indirectly,  by  one  of  the  Members. 

Pursuant  to  section  304(a)(2)  of  the 
ETC  Act  15  U.S.C  4014(a)(2),  and  IS 
CFR  32S.7.  the  amended  Certificate  ia 
effective  from  October  18. 1960,  the  date 
on  which  the  application  for  an 
amendment  waa  deemed  submitted. 

A  copy  of  the  amended  Certificatt 
will  be  kept  In  the  International  Trade 
Administratioo's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Cwnmerca,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  2023a 

Dated  Janaary  17,  igoa 
Dooiias  |.  AHw, 

Director,  Offict  of  Export  Troding  Company 
AfftUn. 
[FR  Doc  90-1638  FUwi  l-24-«a  8:45  am)  • 


COMMISSION  OF  RNE  ARTS 


The  Commission  of  Fine  Arts'  next 
scheduled  meeting  is  Thursday,  IS 
February  1990  at  10  ajn.  at  the 
Commission's  offices  at  706  Jackson 
PUca  NW.,  Washington,  DC  20006  to 
discuss  varioua  projecta  affecting  the 
appearance  of  Washington.  DC 
including  buildings,  memoriala.  parka, 
etc;  also  matters  of  design  refened  by 
other  agencies  of  the  govemmenL 
Handicapped  persons  should  call  the 


offices  (506-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regai^ding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Qiarles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  18  fanuary  1990. 
Chaiias  H.  Athartoo. 
Secretary. 

(FR  Doc  90-1673  Filed  1-24-90. 8:45  am] 
aaxsM  coos  i 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

RoquMt  for  BOatoral  ConsuKattons 
With  tho  QovomiMnt  of  ThaNand  on 
Cotton  Cordod  Yarn 

January  19, 1990. 

Aonncv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

HCnotC  Notice. 

PON  njRTMm  mmmAVOit  contact; 
Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 
SUmfMDfTARV  MTONMATION: 

Authority:  Bxacutive  Order  11851  of  March 
11972.  as  amended:  sactiaa  204  of  the 
Agricultural  Act  of  19SA,  as  amended  (7 
US.C  1854). 

On  December  20. 1960,  under  the 
terms  of  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Tmtiles,  the  Government  of  the  United 
States  requested  consultationa  with  the 
Government  of  Thailand  regarding 
Category  SOOpL  (singles  and  multiples  of 
85%  or  mora  cotton  carded  yam), 
produced  or  manufactured  in  Thailand. 

The  purpose  of  this  notice  is  to  advise 
the  pubUc  that,  if  no  solution  is  agreed 
upon  in  consultationa  with  Thailand,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
■  limit  for  the  entry  and  withdrawal 
from  warahouae  for  conaumption  of 
cotton  carded  yam  in  Category  SOOpt., 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  which  began  on  December  29. 
1960  and  extenda  through  December  28, 
1990  at  a  level  of  3.04ae30  kilograma. 

A  summary  market  statement 
concerning  thia  category  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  infomation  regarding  the 


traatment  of  Category  SOOpt,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  this 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  Tantillo,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  ia  not  a 
waiver  in  any  respect  of  the  exception 
contained  in  S  U.S.C  553(a)(1)  relating 
to  mattera  which  constitute  "a  foreign 
affain  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  SOOpt  Should  such  a  solution 
be  reached  in  consultations  with  the 
Government  of  Thailand,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numben  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Fedard  Registar 
notice  54  FR  50797,  published  on 
December  11, 1960). 
Auggie  D.  TaatiDo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreementt. 


TiMilaiid-Maikal  StataBBSBl 

Category  300pL—85  Percent  or  More  Cotton 
Carded  Yam.  Singlet  and  Multiplee 

December  1969. 

Import  Situation  and  Conclusion 

VS.  imports  of  85  percent  or  more  cotton, 
carded  yam,  singles  and  multiple*— category 
300  part— from  Thailand  reached  4.355,002 
kilograma  in  the  year  ending  October  1966, 67 
percent  slMve  the  2.614.841  kilograms 
Imported  a  year  eariier.  Durinf  the  first  10 
months  of  196a  Thailand  shipped  4,064,148 
kilograms,  94  percent  above  their  January- 
October  1968  level  and  70  percent  above  their 
total  calendar  year  1988  level  During  the  first 
nine  months  of  1989.  imports  from  Thailand 
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averaged  294.422  kilngrasM  per  montk  in 
October  1880  imports  were  1.404348 
kilograaM  aaeriy  five  tiiaue  the  ayeiags  of  the 
previooa  nine  montlis.  Based  on  trade 
publication  informatian,  this  high  level  of 
imports  has  lieen  maintained  in  November.  In 
the  yev  ending  October  1988,  Thailand  was 
the  largest  supplier,  acoouatiag  for  20  percent 
of  total  imports. 

The  sharp  and  aubstanlial  lacreasc  of 
category  300  part  imports  from  Thailand  is 
disrupting  the  U.S.  market  for  8S  percent  or 
more  cotton  carded  yam. 

Import  Penetration  and  Market  Share 

U.S.  production  of  cotton  carded  yeras 
declined  nine  percent  in  1966.  Production 
l>egan  to  recover  slightly  in  1980.  up  three 
percent  through  the  first  nine  months.  Imports 
on  the  other  hand  increased  11  percent  in  the 
first  nine  months  of  1909  over  tlie  same 
period  in  1988  and  then  surged  in  October, 
resulting  in  a  25  percent  increase  for  the  first 
10  months  of  1988  over  the  January-October 

1988  period.  The  U.S.  producers'  ^re  of  the 
cotton  carded  market  was  80  percent  in 
January-September  1960.  As  a  result  of  the 
surge  in  im|Mrts  in  October  and  reportedly  in 
November  the  domestic  producers'  share  of 
the  cotton  carded  yam  market  ia  expected  to 
be  two  or  three  percentage  points  lower  for 
the  year. 

Thailand  accounted  for  a  disproportionate 
sliara  of  the  increase  in  imports,  accounting 
for  over  SO  percent  of  the  January-October 

1989  import  increase. 

Duty  Paid  Valae  and  US.  Producen' Price 

Approximately  70  percent  of  Category  300 
part  imports  from  Thailand  during  January- 
October  1989  entered  ander  HTS  number 
5205.12.1000— cotton  yam  (other  than  sewing 
thread)  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
single  yam  of  uncombed  fibers:  Exceeding  14 
nm  but  not  exceeding  48  nm.  unbleached,  not 
mercerized. 

[FH  Doc  00-1637  Filed  I724-OO:  8:45  am] 
BiLUNQ  cooe  3sie-as-ii 


DEPARTMENT  OF  DEFENSE 

Dopaitii'.ent  of  tho  Army 

Opon  Maatlng  of  tho  Army  Advisory 
Panol  on  ROTC  Affair* 

In  accordance  with  section  10(a)(2)  of 
Ihe  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Panel  meeting: 

Name  of  Panel:  Army  Advisory  Panel  on 
ROTC  Affairs. 

Date  of  Meeting:  February  21. 1990. 

Place:  Doquesne  University.  Pittsburgh.  PA 

Time:  8  a.BU-6  pjn. 

Propoeed  Agenda-  The  meeting  will  consist 
of  briefings  anid  diacussioas.  The  meeting  is 
open  to  the  public.  Any  intereatad  person 
may  appear  before  or  file  s  statement  with 
the  Panel  at  the  time,  and  in  the  manner, 
permitted  l>y  the  Panel.  It  is  projected  that  the 
following  events  will  take  place  during  the 
meeting.  After  opening  remariis  by  Major 


General  Robert  E.  Wagner  and  the  cfaairman 
of  the  PaaeL  Dr.  Aotkony  F.  Ceddia.  any 
adminlstnitive  aiattaiB  raquiiing  attenlioB 
will  be  resolved.  The  maeting  wHldien 
proceed  widi  a  variety  of  recent  ROTC  Cadet 
Command  initiatives.  Major  General  Wagner 
will  provide  an  overview  of  the  styiificeBt 
clianges  since  the  June  1969  meeting  et  Fort 
Bragg,  NC  Briefings  on  February  21  trill 
include  iq>dates  oo  Scholarships.  Advertising 
Strategy,  Marketing  Operation  Qtlzen 
Soldier,  Spring  Gold.  Green  to  Gold.  Campos, 
Cadet  Professional  I3evelupaisnt  IVainiag. 
the  High  School  Program  aiid  die  Hispanic 
Task  Force.  On  February  22  die  Army 
Advisory  Panel  on  ROTC  Affairs  will  visit 
Pittsburgh  erea  ROTC  battaUoos  and  obeerre 
cadets  enrolled  in  Military  Science  Classes. 
ForAdditional  Information:  Commander, 
United  States  Army  ROTC  Cadet  r^wnmand. 
ATTN:  Director  of  Training.  Fort  Monroe. 
Virginia  23861-600a 
KennethLl 


Alternate  Army  Liaiaoa  Officer  With  the 
Federal  Regiater. 

(FR  Doc  90-1678  Filed  l-M-80;  »46  am) 
icooisrs 


Infant  To  Qranl  an  Exdualva  PalanI 
UcMi^  to  Datanaa  Raaaardi 

The  Department  of  the  Army'a  Harry 
Diamond  Laboratories  announces  its 
intention  to  grant  an  exclusive  license  to 
Defense  Research  Technologies,  Inc., 
having  a  place  of  business  at  354 
Hungerford  Drive,  Rockville.  MD  20850 
under  the  following  VS.  Patents: 


Patent  Na 

■nsa 

4.276,943 

Ftutfc  Pulaar. 

4,291.395 

FUdte  Oscaaiar. 

4.323.991 

FUdc  Mud  Putsar. 

4.391.299 

Baceo  FUdte  Actuator. 

4.418,721 

FUdK  VstM  *  PiSsIng  Oawtoa. 

4,567.296 

nude  Mud  Pulsa  Taiaraaey  Trans- 

maisr. 

The  proposed  exclusive  license  will 
comply  with  the  terms  and  conditioiu  of 
35  U.S.C  200  and  the  Department  of 
Commerce's  regulations  at  37  CFR  404.7. 
The  proposed  hcense  may  be  granted 
unless,  within  60  days  from  the  date  of 
this  notice,  the  U.S.  Army's  Harry 
Diamond  Laboratories  receives  written 
evidence  and  argument  which 
establishea  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest  All  comments  and 
materials  must  be  sutHuitted  to:  Mr. 
George  Gilleepie.  harry  Diamond 
Laboratories,  ATTN:  SLCHD-PO-P. 
2800  Powder  Mill  Rd.,  Adelphi.  MD 
20783-1197. 

For  further  information  concerning 
this  notice,  please  contact  George 
Gillespie,  Harry  Diamond  Laboratoriea, 
2600  Powder  Mill  Rd.,  Adelphi.  MD 


20783-1197.  Telephone  No.  (301)  394- 

1561. 

KeapediLnisliiSb 

Alternated  Army  Liaiaoa  Offiov  Wlh  the 

Federal  Register. 

(FR  Doc  90-1677  FOed  1-24-90:  MS  aa^ 


DEPAfnMENT  OF  EDUCATION 
National  AaaaaamanI  Qovanilnf 


AOiNCv:  National  Assessment 
Governing  Board  Education. 
:  Notice  of  meeting. 


gWMWY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Reading 
Committee  of  the  National  Aasesament 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  imder 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  doomient  is 
intended  to  notify  the  general  pnUk:  of 
their  opportunity  to  attend. 
Date:  Wednesday,  February  7. 1990. 
Time:  1:00  p  jn.  tmtil  adjournment 
Place:  1100  L  StrMt  NW..  Wwahington. 
DC  Conf eroKe  Room  12126. 
TOR  nanHOi  mvoimmtiom  contact: 
Roy  Traby,  Executive  Director.  National 
Aasessment  Governing  Board.  Soitc 
7322. 1100  L  Street  NW.,  Waahington. 
DC  20005-4013.  Telephone:  (202)  357- 

e93a 

SUmCMDrr  ART  OMWMATIOIC  The 
National  Aseessment  Governing  Board 
is  established  undo*  section  408(i)  of  the 
General  Education  Provisiorta  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  M-C  of  die 
Augustus  F.  Hawkins-Robert  T.  Sta^ord 
Elementary  and  Secondary  Sdiool 
Improvement  Amendments  of  1966  (Pub. 
L  100-297).  (20 use.  1221e-l). 

The  Board  is  established  to  advise  die 
Commiasioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  end  develop 
specifications  for  die  design, 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areaa  to 
be  aasessed.  identifying  the  objectives 
for  eadi  age  and  9«de  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  coopariaona. 
The  Readily  Committee  of  die  National 
Assessment  Governing  Board  will  meet 
on  Wednesday.  February  7, 1900 IM 
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pjn.  until  tha  completion  of  business. 
The  purpose  of  this  meeting  is  to  review 
Reading  Test  and  Item  Specifications. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  Suite  7322. 1100  L 
Street  NW..  Washington.  DC  from  8:30 
a  jn.  to  S.'OO  pjo,  Monday  through 
Friday. 

CMstophv  T.  Crms, 

Auiataat  Secntary  for  Educational  Rmearch 

and  ImpnveamnL 

[FR  Doc  80-1702  POmI  1-24-00:  S:4S  am] 


DEPARTMENT  OF  ENERGY 

Financial  Ataistanoo  Award  toltaOM 
Intamatlonal;  Raaaardt  Cooparattva 
AQraaniant 

AQINCV:  U.S.  Department  of  Energy 

(DOE),  Morgantown  Energy  Technology 

Center. 

action:  Notice  of  Acceptance  of  an 

unsolidtated  financial  assistance 

application  for  a  research  cooperative 

agreement 


:  The  DOE.  Morgantown 
Energy  Technology  Center,  in 
accordance  with  10  CFR  e00.14(e)(l)(ii). 
gives  notice  of  its  plans  to  award  a  30- 
month  Research  Cooperative  Agreement 
to  Hague  International  South  Portland. 
Maine,  in  the  amount  of  $4,000,003. 

The  pending  award  is  based  on  an 
unsolicited  application  for  a  research 
project  entitled  "Hi^  Pressure.  Coal 
Fired  Ceramic  Air  Heater  for  Gas 
Turbine  Applications."  The  research 
wiU  attempt  to  establish  suitable  design 
technology  for  a  high-pressure  ceramic 
heat  exchanger,  for  use  as  an  air  heater 
in  a  promising  coal-fueled,  exhaust-fired 
gas  turbine  cycle. 

The  proposed  project  will  benefit  the 
pubUc  by  accelerating  the 
commercialization  of  coal-fueled 
exhaust-fired  gas  turbine  technology,  as 
well  as  technology  spinoffs  which  may 
accrue  to  ceramic  barrier  environments. 
Commercial  power  plants  incorporating 
coal-fired  ceramic  air  heaters  in 
exhaust-fired  gas  turbine  power  systems 
have  tha  potential  to  produce  electricity 
at  lower  cost  and  with  less 
environmental  emissions  than 
conventual  pulverized  coal  power 
plants,  without  tha  coal-water  slurry  fuel 
supply  infrastructure  system  required  by 
direct-fired  systems. 
roil  mUTMHI  MFONMATIOII  CONTACT: 

Raymond  R.  Jair.  107.  VS.  Department 


of  Energy,  Morgantown  Energy 
Technology  Center,  P.O.  Box  88a 
Morgantown.  West  Virginia  28507-0880, 
Telephone:  (304)  291'«068,  Procurement 
Request  No.  21-e0MC2800e.000. 

Dated  January  19. 199a 
Louie  L  Calaway, 

Director,  Acquisition  B  Asaiatance  Divigion. 
Morgantown  Energy  Technology  Center. 
[PR  Do&  90-1714  FUed  1-24-90;  8:45  am] 


Aaaiatant  S«cr«tary  for  Intamatlonal 
Affalra  and  Enargy  Emargandaa 

Propoaad  Subsaqtiant  Arrangamant; 
Switzartand 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1054,  as  mended  (42 
U.S.C  2180),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above-mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows: 

Switzerland  to  France  for  the  purpose 
of  reprocessing.  36  irradiated  fuel 
assemblies,  containing  approximately 
6,348  kilograms  of  uranium,  enriched  to 
approximately  0.82%  in  U-235  and  54 
kilograms  of  plutonium,  firom  the 
MuUeberg  nuclear  power  station.  This 
subsequent  arrangement  is  designated 
as  RTD/EU(SD)-73.  The  Department  of 
Energy  has  received  letters  of  assurance 
from  the  Government  of  Switzerland 
that  the  recovered  uranium  and 
plutonium  will  be  stored  in  France,  and 
will  not  be  transferred  from  France,  nor 
put  to  any  use,  without  the  prior  consent 
of  the  United  States  Government 

La  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
It  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  tha  data  of  pubUcatioa  of  this 


notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
w^ch  the  reports  required  by  section 
131(b)(1)  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C  2160),  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  shall  nm  concurrently. 

Dated:  January  17, 1990. 

Thad  Gnindy,  Jr., 

Deputy  Aaaiatant  Secretary  for  International 
Affairs. 

[PR  Doc  90-1656  FUed  1-24-90;  8:45  am] 
aajjNQ  cooc  stce-sva 


Propoaad  Subaaquant  Arrangamant; 
Swttzarland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzeriand  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  the  transfer  of  150 
kilograms  of  plutonium  from  France  to 
Belgonucleaire,  Dessel.  Belgium,  for 
fabrication  of  mixed  uranium-plutonium 
oxide  fuel  and  subsequent  retransfer  of 
the  fuel  to  Switzerland  for  use  in  a 
demonstration  program  at  the  Beznau 
power  reactor.  Retransfer  document 
RTD/SD(EU)-54  has  been  assigned  to 
this  retransfer. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  tha  reports  required  by  section 
131(bMl)  of  tha  Atomic  Energy  Act  of 


^«c~' 


1954,  as  amended  (42  \3S.C  2160).  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
and  the  Committee  an  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  may  run  concurrently. 

For  tlw  Department  of  Energy. 
Dated  January  17,  IMa 

TlMd  Gnady.  lE., 

Depaty  Aaaiatant  Secretary  for  bitemational 
Affair*. 

(PR  Doc  90-1657  Filed  1-24-00;  Mi  am] 
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[DocfcatMoak  tTW-«1M-0ai  and  ST1»- 
24ia-ooi] 

Brooklyn  Union  QaaCoi;E«tanalon 
Raporta 

January  18, 199a 

The  company  listed  below  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  part  284  of  the 
Commission's  regulations  giving  notice 
of  its  intention  to  continue  sales  of 


natm>al  gas  for  an  additional  term  of  wt 
to  2  years.* 

Tha  table  balow  Bats  tlH  aaaM  and 
address  of  the  cooqMny  sdllng  poraoant 
to  part  284;  the  party  receiving  A*  gas; 
the  date  the  extension  report  was  filed; 
and  the  effective  date  of  the  extension. 
A 1)"  indicates  a  sale  by  an  intrastata 
pipeline  extended  under  i  281140. 
LoliD. 
Secretary. 


■Nottoaaftiiitt 
ooMtitute  •  detanniaatiiM  ftat  a  ( 
Mnfioe  wn  be  cpptove^ 


Extension  UsT 

(Dec  29, 1989,  andJan.  8. 1900] 

- 

DocfcotNo. 

Selar 

Racipiant 

Data  Fled 

Part  28* 
Subpart 

B^ 

tSf 

ST8»-2196-001  • 
ST89-2418-001  ■ 

Brootdyn  IMon  Gas  Co..  TIm  Brooklyn 

Union  Gae  Co..   195  Montague  St, 

BrooWyn,  NY  11201. 
BrooMyn  Union  Gas  Co..  Tha  Brooidyn 

Union  Gat  Ca.    195   Montague  St. 

BiDoMyn,  NY  11201. 

canon  Nawbeny  Natural  Qm  Auttnity..... 
Piedmont  Ntfurat  Gas  Co      ... 

12-20-89 
01-08-90 

0 
0 

io^2s-aa 

11-80-88 

08-2»40 
04-08-aO 

■Ttiia  axlaniion  report  was  fled  after  the  date  ipecilied  by  the  Commieaion'e  ReoMlona.  and  ahaS  be  fw 
*Tt«e  p<ieiwa  haa  aoughi  Cawnwewii  epproval  o<  me  eaenaion  ol  ifMe  traneaciion.  The  90-dey  Comnnaaion  rewi 


aiiiiaci  o(  a  Hrtiar 


[PR  Doc  90-1650  Piled  1-24-90;  8:45  am] 
aaxBM  cooc  enr-ei-ii 

[Dockal  Na  TII90-3-82-001] 

Colorado  hrtaratata  Qaa  Co4  Propoaad 
Ctiangaa  in  Tariff  Qhaala 

January  18, 1990.  1 1 

Take  notice  that  on  January  10, 1990, 
Colorado  Interstate  Gas  Company  (OG) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  First  Revised 
Sheet  No.  7.1  of  iU  FERC  Gas  Tariff, 
Original  Vohune  Na  1.  CIG  atates  that 
First  Revised  Sheet  No.  7.1  was  filed  as 
superseding  Original  Sheet  No.  7,  rather 
than  Original  Sheet  No.  7.1. 

CIG  states  that  the  substitute  tariff 
sheets  reflect  CIG's  quarteriy  PGA 
change  and  the  subject  CRI  change 
effective  January  1, 1990.  CIG's  also 
states  that  there  is  no  rate  impact 

CIG  states  that  the  fiUng  has  been 
served  upon  CIG's  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  tvith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211 
(1988).  All  such  protests  shotdd  be  filed 


on  or  before  January  26, 199a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoiaD.CasML 
Secretary. 

[PR  Doc  90-1644  Piled  1-24-Oa  8:45  am] 
aajJNS  cooc  crir-ei-H 


[Dockal  Na  TAM-1-2-001  ] 

Eaat  Tannaaaaa  Natural  Qaa  Co^  Rata 
Filing  Pivauam  to  Tariff  Rata 
AdJustntanl  ProvWona 

January  18, 19ga 

Take  notice  that  on  January  12. 1990. 
East  Tennessee  Natival  Gas  Company 
(East  Tennessee)  filed  Substitute  Fifty- 
Fifth  Revised  Sheet  No.  4  to  iU  FERC 
gas  tariff  to  be  effective  January  1, 1990. 
The  purpose  of  this  filing  was  to  cmnply 
with  the  Commission  order  dated 
December  29, 1989,  tvliich  directed  East 
Tennessee  to  refile  its  exchange  report 
and  to  recalculate  the  Account  Na  191 
balance  upon  which  East  Tennessee's 
surcharge  was  calculated. 


East  Tennessee  states  that  copies  of 
th^  filing  have  been  mailed  to  aU  of  its 
jurisdictional  customen  and  affected 
state  regulatcMy  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washii^taa. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  bd'ora 
January  26, 1990.  Protests  will  ba 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  withing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pvMIc 
inspection. 


LoisD. 

Secretary. 

[PR  Doc  90-1845  FOed  l-a«-aae  8046  am] 
fsny-SMi 
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(Oeekal  NotL  Cm-SST-OOl  Md  CM2-3M- 
000] 


Enron 
to 


Pmeaaalna  Cou  (Sueoaaaor 
Qas  Produda  Cow); 


JaniMiy  IS.  ISOOi 

Take  notica  that  on  Pebniaiy  9. 1960. 
Enron  Gas  ProceMing  Company  of  P.O. 
Box  1188,  Houston,  Texas  77251-1188, 
filed  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
1 154.92(d)  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  to  amend  the 
certificates  of  public  convenience  and 
necessity  previously  issued  to  Northern 
Gas  Products  Company  authorizing 
sales  of  natural  gas  to  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp. 
to  reflect  the  change  in  corporate  name 
to  Enron  Gas  Processing  Company  and 
to  redesignate  Northern  Gas  Products 
Company's  related  rate  schedules,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Cooomission 
and  open  for  public  inspection. 

Effective  June  9, 1986,  the  corporate 
name  of  Northern  Gas  Products 
Company  was  changed  to  Enron  Gat 
Processing  Company  as  evidenced  by  ■ 
Certificate  of  Amendment  of  Certificate 
of  Incorporation  dated  June  9, 1966. 

Notice  is  hereby  given  that  Northern 
Gas  Products  Company's  certificates  in 
Docket  Nos.  082-257-000  and  082- 
360-000  and  related  FERC  Gas  Rate 
Schedule  Nos.  1  and  2  are  hereby 
redesignated  to  reflect  the  corporate 
name  change  from  Northern  Gas 
Products  Company  to  Enron  Gas 
Processing  Company. 
LolsaCaiML 
Secretary. 

[PR  Doc  90-1051  Filed  1-24-80:  S:4S  am] 
I  COM  •rtr-tf-a 


IMI 


(Doacat  Na  TQSO-2-24-0011 

EquNrana,  Inc;  Propoaad  Ctianga  In 
FERC  Qaa  Tariff 

January  18, 1990 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  |anuary  10. 1990  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  Na  1. 
effective  December  8, 1969. 

Subatitut*  First  Revised  Twelfth  Revised 
Sheet  No.  14 

Equitrans  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Letter  Order  issued  on  January  3, 1990  in 
Docket  No.  TQ9O-2-24-00a  The  Order 


directed  Equitrans  to  reflle  its  Tariff 
Sheet  No.  14  to  reflect  the  correct 
current  adjustment  and  Schedule  Dl 
working  papers  which  support  tha 
adjustment 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
puroiasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  ii  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  26, 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wdth  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCaahell. 
Secretary 

(PR  Doc  90-1040  PUed  1-24-90;  S:45  am] 
saxaM  cooc  srir-eva 


[Pocket  Na  TQ90-3-61-001] 

Qraat  Lakaa  Qaa  Tranamiaalon  Co; 
Propoaad  Cttangaa  In  Tariff  Stwata 

January  18, 1990. 

Take  notice  that  on  January  12. 1990. 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  First/Twentieth  Revised 
Sheet  No.  4  to  iU  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Great  Lakes  states  that  on  December 
22, 1989,  it  filed  certain  tariff  sheets  to 
reflect  the  elimination  of  Peoples 
Natural  Gas  Company  as  a  sales 
customer  under  Rate  Schedule  G-3,  the 
implementation  of  a  transportation 
service  for  Peoples  under  a  new  Rate 
Schedule  T-17  and  the  elimination  of 
Rate  Schedule  G  fnm  Great  Lakes 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  Great  Lakes  states  that  Twenty- 
Second  Revised  Sheet  No.  4,  First 
Revised  Volume  No.  1  should  have  been 
identified  as  First  Revised  Twentieth 
Revised  Sheet  No.  4. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(I960)).  All  such  protests  should  be  filed 
on  or  before  January  26, 199a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheO. 
Secretary. 

[PR  Doc  90-1047  PUed  1-24-90;  8:45  am] 
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(Docket  Na  OR90-1-000] 

Kuparuk  Tranaportation  Co;  Complaint 
and  Patition  for  InvaaUgation 

January  18. 1990 

Take  notice  that  on  December  29. 
1989,  the  State  of  Alaska  (Alaska), 
pursuant  to  sections  13  and  16  of  the 
Interstate  Commerce  Act  49  U.S.C  13, 
16  and  Rules  206  and  207  of  the 
Commission's  Rules  of  Practice,  18  CFR 
285.206  and  385.207,  filed  a  complaint  for 
relief  from  the  tarriff  rate  charged  by 
Kuparuk  Transportation  Company 
(KTC)  during  the  period  from  January  1, 
1988  to  the  present 

Alaska  states  that  KTCs  initial  and 
subsequently  changed  tariff  rates  were 
placed  under  investigation  following  a 
complaint  and  protest  by  Alaska  in 
Docket  No.  IS85-0-€Oa  After  hearing 
and  briefing,  an  administrative  law 
judge  issued  an  initial  decision  in 
October,  1988,  which  is  now  pending 
before  the  Commission.  Alaska  states 
that  under  the  Interstate  Commerce  Act 
any  person  may  file  a  complaint  and 
seek  monetary  damages  up  to  two  years 
prior  to  the  date  of  the  complaint  49 
U.S.C  13. 16.  By  filing  this  complaint 
Alaska  states  that  KTC's  tariff 
collections  for  the  period  beginning 
January  1. 1988  are  subject  to  cbailenge. 
Those  collections  reflect  a  rate  ol  61 
cents  per  barrel  for  the  entire  two-year 
period  since  that  date. 

Alaska  states  that  while  it  is  not  a 
shipper  over  the  Kuparuk  pipeline,  its 
interests  are  identicJal  to  those  of 
present  and  future  independent 
shippers.  Alaska  is  seeking  assurance 
that  KTCs  tariff  rate  will  be  limited  to  a 
level  that  is  truly  "just  and 
reasonable" — a  level  that  provides  KTC 
with  an  adequate,  but  not  excessive, 
return  on  its  investment 

Alaska  ttatet  that  KTCt  1988  and 
1980  tariffi  thould  be  tubstantially  lest 


than  whatever  it  found  to  be  die  fust 
and  reasonable  1966  tariff  level 

Alaska  requests  an  investigation  but 
does  not  want  a  hearing  until  after  the 
issuance  of  a  Commisaion  opinion  on 
the  initial  decision.  Alaska  requests 
that  pending  issuance  of  that  opinion,  it 
be  permitted  to  conduct  discovery 
relating  to  throughput  property  changes 
and  operating  expenses  covering  the 
years  1988, 1989  and  1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  shoidd  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  ReguJatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  386.214.  385.211 
(1989)].  All  such  motions  or  protests 
should  be  filed  on  or  before  February  2a 
1990.  Protest  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  amke  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa  Answers  to  this 
complaint  shall  be  due  on  or  before 
February  2a  199a 
LoiaaCaslwa. 


Secretary. 
[PR  Doc  90-1049  Filed  1-24-90;  8;45  am] 
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(Oocfcat  Na  RP90-6(MM2] 

Norttiwaat  PIpaHna  Corp. 
Changa  m  FERC  Qaa  Tariff 


January  18. 1980. 

Take  notice  that  on  January  11. 199a 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  an 
acceptance  the  following  tariff  sheets. 

First  Revised  Volume  No.  1 

Sixtieth  Revised  Sheet  No.  10 
Thirty-Pourth  Revised  Sheet  No.  lO-A 

Original  Volume  So.  1~A 

Twenty-Fourth  Revised,  Sheet  Na  201 

Original  Volume  No.  i  | 

Thirteenth  Revised  Sheet  No.  2J 

Northwest  ttatet  that  the  purpose  of 
this  filing  is  to  restate  the  quarterly  SSP 
surcharge  effective  January  1, 1990  in 
accordance  with  the  directives  set  forth 
in  the  Commission's  December  29, 1989 
order,  issued  in  the  above  docket  The 
instant  filing  also  incorporates 
Northwest's  tettlement  ratet  along  with 
Norihwett't  most  recent  quarterly 
purchased  gas  cost  adjustment  both 
having  received  Coaunission  approval 


Northwest  requests  waiver  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  January  1, 199a  A  copy 
of  this  filing  is  being  m^ed  to  all  parties 
of  record  in  Docket  No.  RP8S-47  and  on 
all  jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  protest  taid 
filing  thould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  il  385.214  and  385.211  of  the 
Committion't  Rulet  of  Practice  and 
Procedure.  All  tuch  protettt  thould  be 
filed  on  or  before  January  25, 199a 
Protettt  will  be  contidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ti^en,  but  will 
not  serve  to  make  protestants  pfirties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioa 
Lois  D.  CasheO, 
Secretary. 

[PR  Doc  90-1048  PUed  1-24410;  a45  am) 
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Offica  of  FoaaN  Enorgy 
(FE  Docket  Na  a9-72-NQl 

Pooo  Patrolaum,  Inc.;  Ordar  Qranting 
Mankat  Authorization  To  Import 
Natural  Qaa 

AOCNCY:  O^ice  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  bom  Canada. 


:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  hat  itsued  an  order 
granting  Poco  Petroletmi.  Inc.  blanket 
authorization  to  import  from  Canada  up 
to  150  Bcf  of  Canadian  natural  gas  over 
a  two-year  period  beginning  on  January 
21. 1990  and  ending  January  2a  1992. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-05e. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-947&  The  docket  room  it  open 
between  the  hours  of  8.-00  a  jn.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  in  Washington,  DC  January  ia 
1990. 

Mchad  R.  McE3wrath. 
Acting  AMtistant  Secretary,  Fo—il  Energy. 
[FR  Doc  90-1713  FUsd  \-iA-Vti  8:45  am] 


ENVmONMENTAL  PROTECTION 
AOENCV 

(OPP-0028«:  FRL-<707-t] 


StalaFlFRAI 
EvaluaMcw  Group  (SFmEO)  Wortdng 
Cunaiilllaa  On  Ground  Walac 
noiacDon  ana  raauwua  uHpoaa; 
Opan  MaatlnQ 

AOBNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  The  State  FIFRA  Ittoes 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committee  oo 
Ground  Water'Protection  and  Pesticide 
Ditpotal  will  hold  a  2-day  meeting, 
beginning  on  February  8, 1990  and 
ending  on  February  9, 199a  Thit  notice 
announcet  the  location  and  timet  for  the 
meeting  and  tets  forth  tentative  agenda 
topics.  The  meeting  is  open  to  the  public 

DATES:  The  SFIREG  Woiking  Committee 
will  meet  on  Thurtday,  February  8, 1990 
from  8:30  ajn.  to  5  p.m.  and  on  Friday, 
February  9, 1990  beginning  at  8:30  a jn. 
and  adjourning  at  approximately  2  pjn. 

ADOmn.  The  meeting  will  be  held  at 
Hyatt  Regency— Cryttal  City,  2790 
Jefferton  Davit  Highway,  Arimgton.  VA 
22202,  (703)  486-1234. 

mm  WWTMPI  aPOWMATION  COWTACTt 
By  otail  Arty  Williamt.  Office  of 
Pesticide  Programs  (HTSOOC), 
Environmental  Protection  Agency,  401 
M  St,  SW.  Washington.  DC  204ea 
Office  location  and  telephone  number 
Rm.  1007,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington, 
VA,  (703)  557-3401. 
supPLcaKNTAinr  iWFOwauTiON;  The 
tentative  agenda  includes  the  following 
Jopics: 

1.  Ground  water  survey  status  report 

2.  Agricultural  chemicals  in  ground 
water  strategy. 

3.  Ground  water  State  management 
plan  guidance. 

4.  Ground  water  data  elements  and 
definitions. 

5.  Ground  water  activities  within  tfw 
States. 

6.  Pesticide  and  container  disposal 
issues. 

7.  Other  topics  as  appropriate. 

Dated:  January  18, 1990 
Deoilaa  D.  Campt 

Director.  Office  of  Pesticide  Prograam. 
(FR  Doc  90-1711;  PUed  1-24-Oa  8:45  am] 
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ftovMon  of  Washington's  National 
Polutant  Dischar«s  EiminaUon 
SyslsmJNPOES)  Program 


AQSNCV:  EnviroBiBeiital  Protection 

Agency. 

action:  Notice  of  approval  of 

Waahington't  Revised  NPDES 

MenioraadiiBi  of  AgreemenL 


:  On  January  9, 199a  the 
Regional  Administrator  approved 
Revision  of  Washington's  NPDES 
Program  Memorandum  of  Agreement 
(MOA).  The  MOA  aervei  to  oatUne 
respectire  program  responsifaiBtiet  of 
EPA  and  the  state.  Document  rerition 
ensures  continuing  Talidity  of  EPA's 
approval  of  Waehdngton's  NPDES 
program* 

FOR  RJMTMBI  aWOmMTION  CONTACT 
Ms.  And  Manzo,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
WD-131  Seattla.  Washington  98101. 

SU^M^MaWTANV  WFOWMATION!  The 

ori^oal  MOA  for  the  NaHonal  Pollutant 
Discharge  Elimination  Sy«tem  was 
entered  into  by  EPA  and  Ecology  on 
November  9. 1972.  Ecology  has  been 
carrying  oat  the  NFDES  program  as  a 
delegated  State  for  the  past  16  years. 

Washington's  MOA  has  been  updated 
to  reflect  recent  changes  in  the  Federal 
Clean  Water  Act  (CWA)  and  40  CFR 
parts  122  thfa«gb  12S.  This  MOA 
includes  a  new  sectioa  (section  XTV) 
addressing  hidian  issue*,  which  makes 
clear  that  EPA  is  not  delegating 
authority  over  Indian  lands  to  the  State 
of  Washington. 

Additionally,  the  NPDES  Program 
Description  for  the  State  of  Washington 
was  updated  to  reflect  the  revised  MOA. 
Day  to  day  operations  under  this  MOA 
are  delineated  in  a  compliance 
assurance  agreement 

EPA  determined  that  the  state's  • 

submittal  was  complete  and.  as  req\iired 
under  CFR  123.62.  issued  30-day  public 
notice  of  the  proposed  MOA  revision. 
No  comments  were  received  during  the 
public  comment  period.  Based  upon  the 
contenta  of  the  submittal  and  upon 
meeting  the  requirements  of  40  CFR  part 
123,  EPA  has  approved  the  modification. 

Review  Under  Executive  Order  12201 
and  the  Ragolatary  Flexibility  Ad 

The  OfTice  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Execative  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  far  all  rules  which 
may  have  a  sigrdficant  iaipad  on  a 


substantial  namber  of  small  entities. 
Revision  (rf  Washington's  MOA 
est^ishes  no  new  substantive 
requirements,  nor  does  it  alter  the 
regulatory  control  over  any  municipal  or 
Industrial  category.  Because  this  notice 
does  not  have  a  significant  impact  on  a 
substantial  number  of  smal*  entities,  a 
Regulatory  Flexibility  Analysis  is  not 
necessary. 

Dated:  )anuary  9. 199a 
RoUe  G.  KimmII. 

Regional  AdminiBtntor.  EPA  RegioM  lA 
[FR  Doc  90-1281  Filed  1-24-90;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Na  V-9»,  FCC  19-3361 

Eatabliahmant  of  a  Program  To 
Monitor  tha  hnpact  of  Joint  Board 


AOmcv:  Federal  Communications 

Conmiission. 

ACTMN:  Notice. 


:  The  Commission  adopted  the 

Common  Carrier  Bm^au's  prescribed 
reporting  format  that  all  carriers  must 
use  when  Tiling  jurisdictional  revenue 
requiremenU  shifU  that  are  five  percent 
or  greater. 

imcnvi  DATI:  January  25, 1990. 
ADOmst:  Federal  Communications 
Commission.  Washington.  DC  20554. 
ro«  FUNTNei  infomnation  contact: 
Michael  Wilson.  Accounting  and  Audits 
division.  Common  Carrier  Bureau,  at 
(202)  632-7500. 

SUPfLSMENTAIIY  mrORMATiON:  This  is  a 
summary  of  the  Conunission's 
Memorandum  Opinion  and  Order,  CC 
Docket  87-339.  FCC  89-336,  adopted 
December  5, 1969,  and  released 
December  26, 1989. 

The  complete  test  of  this  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docketa  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  Order  may  also  be 
purchased  from  tiie  Commission's  copy 
contractors,  international  Transcription 
Services.  Inc..  2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037,  (202)  857- 
3800. 

Summary  of  Memorandum  Opinion  and 
Older 

In  this  Order  the  Commission  requires 
Tier  1  carriers  that  experience  a  shift  in 
their  forisdictional  revenue  requirement 
of  5  percent  or  greater  to  file  a  report 
prescribed  by  the  Commiesion  that 


shows  the  impact  of  this  shift.  Thia 
Order  also  allows  other  carriers 
experiencing  shifts  in  their  furlsdictional 
revenue  requirement  of  5  percent  or 
greater  to  file  reports  on  an  optional 
basis.  These  reports  are  due  30  days 
after  the  release  of  the  Order. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  collection  of 
information  contained  in  this  Order.  The 
OMB  control  number  for  this  collection 
of  information  is  3060-0391.  which 
expires  September  3a  1990. 

Filing  Requirements 

The  Coraaiissian  requires  that  all 
reporting  carriers  file  the  report 
contain^  in  Appendix  A  of  the  Order 
using  the  instructions  set  forth  in 
Appendices  A  and  B  of  the  Order.  To 
facilitate  the  submission  of  the  data,  the 
Commission  has  provided  a  computer 
^tyfc  that  contains  the  data  request  in 
the  format  of  a  spreadsheet  file.  The  first 
page  of  the  data  request  contains 
specific  instructions  for  the  completion 
of  the  worksheet  The  Commission 
requires  that  all  reporting  carriers  file 
two  hard  copies  of  the  report  with  the 
Secretary  of  the  Commission,  deliver 
one  hard  copy  and  one  diskette  to  the 
Commission's  copy  contractor. 
International  Transcription  Service,  2100 
M  Street  NW.,  Suite  140,  Washington. 
DC  20037,  (202)  857-3800;  and  deliver 
one  hard  copy  and  one  diskette  to  Alicia 
Dunnigan,  Accounting  and  Audits 
Division.  Common  Carrier  Bureau. 
Federal  Communications  Commission. 
2000  L  Street  NW..  Suite  812, 
Washington.  DC  20554;  and  <me  hard 
copy  to  each  )oint  Board  Coomiissioner 
and  staff  person  listed  in  Appendix  C  of 
the  Order. 

Ordering  Clauses 

Accordingly,  //  is  ordered.  That  tlie 
jurisdictional  revenue  requirements 
monitoring  report  is  adopted.^ 

It  is  further  ordered.  That  all  Tier  1 
carriers  with  jurisdictional  shifts  in  total 
study  area  unseparated  revenue 
requirements  of  5  percent  of  greater 
shall  file  reports  as  specified  in 
Appendices  A,  B,  and  C  of  the  Order 
within  30  days  of  release  of  the  Order. 
Federal  Communications  Commission. 
DaMeR.8Mfcfa, 

Secretary. 

(FR  Doc.  90-1S27  Fttod  l-l*-9a  M»  ami 
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FEDERAL  TRADE  COMMISSION 
[Fie  Na  901 00071 

Archar-Oaniala-Mkfland  Company,  of 
ai.,  iTopoaaa  vonaani  Agraamani  wnn 
Analysis  to  Aid  PubOe  Commant 

agency:  Federal  Trade  Commissioa 
ACTION:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  ADM  Milling  Co..  a 
subsidiary  of  Archer-Daniels-Midland 
Company,  to  divest  certain  wheat  flour 
mills  and  to  obtain  FTC  approval,  for  a 
period  of  10  years,  before  acquiring  any 
wheat  flour  milling  assets  located  in  the 
southeast  portion  of  the  United  States. 
Respondents  would  also  be  required  to 
comply  with  all  the  terms  of  the  * 
Agreement  to  Hold  Separate. 
DATES:  ConunenU  must  be  received  on 
or  before  March  2a  1990. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159,  eth  St  and  Pa.  Ave.  NW., 
Washington.  DC  20580. 
FOR  FURTHER  MFORMATION  CONTACT: 
Marc  G.  Schildkraut  FTC/S-3302. 
Washington.  DC  20580.  (202)  326-2622. 
SUPPiEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  8  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commissioa  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
1 4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission  ("the 
Commission"),  having  initiated  an 
investigation  of  the  proposed  acquisition 
by  ADM  Milling  Co.,  a  wholly  owned 
subsidiary  of  Archer>Daniels-Midland 
Company,  (hereinafter  collectively 
"ADM"),  of  certain  of  the  asseta  and 
businesses  of  Dixie  Portland  Flour  Mills, 
In&.  Dixie  Portland  of  Georgia.  Inc.  and 
The  White  Lily  Foods  Company, 
(hereinafter  collectively  "Dixie 
Portland"),  which  acquisition  is  mora 
fully  described  at  paragraph  7  below. 


and  ADM  having  been  furnished  with  a 
copy  of  a  draft  complaint  that  the 
Bureau  of  Competition  has  presented  to 
the  Commission  for  its  consideration 
and  which,  if  issued  by  the  Commission, 
would  charge  ADM  with  violations  of 
the  Clayton  Act  and  Federal  Trade 
Commission  Act  and  it  now  appearing 
that  ADM  is  willing  to  enter  into  an 
agreement  containing  an  order  to  divest 
certain  asseU  and  to  cease  and  desist 
from  certain  acta: 

It  is  hereby  agreed  by  and  between 
ADM,  by  its  duly  authorized  officers, 
and  counsel  for  the  Commission  that 

1.  Proposed  respondent  Archer- 
Daniels-Midland  Company  is  a 
corporation  organized  under  the  laws  of 
Delaware,  with  its  principal  office  and 
place  of  business  located  at  4666  Faries 
Parkway,  Decatur.  Illinois  62525. 

2.  Proposed  respondent  ADM  Milling 
Co.  is  a  corporation  organized  and 
existing  under  the  laws  of  Miimesota 
with  ite  principal  place  of  business  at 
Suite  30a  4501  College  Blvd.,  Leawood. 
Kansas  66211. 

3.  Dixie  Portland  Flour  Mills,  Inc.,  is  a 
corporation  organized  under  the  laws  of 
Tennessee  with  its  principal  office  and 
place  of  business  located  at  1755.^ 
Lynnfield  Road.  Suite  107,  Memphis, 
Tennessee  38119. 

4.  Dixie  Portiand  of  Georgia,  Inc.,  is  a 
corporation  organized  and  existing 
under  the  laws  of  Georgia,  with  ite 
principal  office  and  place  of  business 
located  at  Old  Miiner  Road,  Milner, 
Georgia  30257. 

5.  "The  White  Lilly  Foods  Company  is 
a  corporation  organized  and  existing 
under  the  laws  of  Delware,  with  ite 
principal  office  and  place  of  business 
located  at  218  Depot  Avenue,  Knoxville, 
Tennessee  37917. 

a  ADM  admits  all  the  jurisdictional 
facta  set  forth  in  the  attached  draft  of 
complaint 

7.  On  September  25, 1989,  ADM 
entered  into  an  Asset  Purchase 
Agreement  which  contemplates  the 
acquisition  of  certain  assets  and 
businesses  of  Dixie  Portiand  (hereinafter 
the  "Acquisition"). 

&  ADM  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c  All  righta  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

d.  All  righta  under  the  Equal  Access  to 
Justice  Act 

9.  This  agreement  shall  not  become  a 
port  of  the  public  record  of  the  proceeing 
unless  and  until  it  is  accepted  by  the 


Commission.  If  this  agreement  is 
accepted  by  the  Commission  it,  together 
with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  pubhcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  ADM.  in  wdiich 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
cinnmistances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

la  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  ADM  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complahit  here  attached. 

11.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  punuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  ADM,  (1) 
issue  ita  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  attached  hereto  and  ita 
decision  containing  the  following  Order 
to  divest  and  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  pubUc  with  respect 
thereto.  When  so  entered,  the  Order  to 
divest  and  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may 
be  altered,  modified,  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to-Order  to  ADMs  address 
as  stated  in  the  agreement  shall 
constitute  service.  ADM  waives  any 
right  it  may  have  to  any  other  maimer  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement  understanding, 
representation  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  tha 
terms  of  the  Order. 

12.  ADM  has  read  the  draft  of 
complaint  and  Order  contemplated 
hereby.  ADM  understands  thJst  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reporU  showing  that  it  has  fully 
complied  with  the  Order.  ADM  further 
nndentands  that  it  may  be  Uable  tot 
dvil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final 


^ 
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As  lued  In  tills  Order,  tha  fonowing 
definitions  shsJl  appijr 

(A)  "AequisiUon" mean*  the  Asset 
Purchase  Agreement  entered  into  on 
September  2S.  1969,  in  which  ADM  and 
Dixie  Portland  agreed  that  ADM  wfll 
acquire  certain  of  the  assets  and 
businesses  of  Dbde  Portland. 

(B)  "ADM"  means  Archer-Danleb- 
KttdLsnd  Company  and  ADM  Kfiffing 
Co.«  nieir  predecessors,  subsidiaries, 
divisions,  groups  and  affiliates 
(includlBg  the  Assets  and  Businesses  of 
Dixie  Portland  as  hereinafter  defined) 
controlled  by  Archer-Daniels-Kfidland 
CoiBpaiy  or  ADM  Milling  Ca.  and  dieir 
iuspetti»u  directors.  dRoat,  employees, 
apata,  and  representatives,  and  tfa^ 
leepective  sacceseors  and  assigns. 

(Q  "Propertiat  to  be  Diretted"  maans 
the  Assets  and  Businesses  of  the  wheat 
flour  mills  cunently  owned  by  Dixie 
Portland  in  Milnar.  Georgia,  and  in 
Knoxville,  Tennessee. 

(D)  "iUsets  amd  BminMse$  "  include 
but  are  not  limited  to  all  assets. 
properties,  busiaesa  and  goodwill 
tangible  and  intangible,  utilized  in  the 
transportation,  production,  distribution 
or  sale  of  wheat  flour  or  its  raw 
materials  that  ADM  will  acquire  fxvm 
Dixie  Portland,  including,  without 
limitation,  the  following: 

1.  An  machinery,  fixtures,  equipment 
vehicles,  trtuuportation  facilities, 
furniture,  tools  and  other  tangible 
personal  property, 

2.  AH  customer  lists,  vendor  lists, 
catalogs,  sales  promotion  literature, 
advertising  materials,  research 
materials,  technical  information, 
management  information  sjrstems. 
software,  inventions,  trade  secrets, 
technology,  know-how.  specifications, 
designs,  drawings,  processes  and  quality 
control  data; 

3.  Inventory  and  storage  capacity; 

4.  AH  right  title  and  interest  in  and  to 
ovmed  or  leased  real  property,  together 
with  appurtenances,  licenses  and 
permits; 

5.  All  right  title  and  interest  in  and  to 
the  contracts  entered  into  in  the 
ordinary  coarse  of  business  with 
customers  (together  with  associated  bid 
and  performance  bonds),  suppliers, 
sales  representatives,  distributors, 
agents,  personal  property  leeaors, 
personaJ  property  lessees,  licensors, 
licensees.  consigDors  and  consignees: 

0.  All  rights  under  warranties  and 
guarantees,  express  or  implied: 

7.  All  books,  records  and  files;  and 

&  AD  ttams  of  pcepakl  expeoae. 

(£)  XowairfM/on"  BMans  the  Federal 
Trade  Commission. 


(F)  "Dixie  Poriland' mmeBM  Dbde 
Portland  Flour  MItta.  faic  Dbde  Psrltend 
•f  Georgia,  Inc.  and  The  White  Uly 
Foods  Coatpaay,  their  predecessors, 
sobeidlaries,  (other  dum  Rustco 
Prodncts,  Co.)  dhrisions,  gravps  and 
affiliatas  controlled  by  Dixie  Portland 
Flo«r  MiUs,  bic  Dbde  POrtlaiid  of 
Georgia.  Inc.  or  The  White  Lily  Foods 
Compeny  and  their  respective  directors, 
officers,  empbye«s.  agents,  and 
representatives,  and  their  respective 
suoceeeors  and  assigns. 

(G)  "Remaining  Pwpertiee  to  be 
Diveeted"  means  the  Properties  to  be 
Divested.  Provided,  however,  if  ADM 
has  divested,  after  receiving 
Comniiesion  spproval  tha  Assets  and 
Basinesaes  of  one  of  the  wheat  floar 
miOs  bidoded  bi  the  Properties  to  be 
Divested,  the  Remaining  Properties  to  be 
Divested  shall  mean  cmly  die  Assets  and 
Businesaes  of  any  one  of  the  remaining 
two  n^eat  flour  mills  within  the 
Properties  to  be  Divested. 

(H)  rSoutAeosf"  means  North 
Carolina.  South  Carolina,  Georgia. 
Alabama,  Florida  and  that  part  of 
Tennessee  east  of  Nashville. 

(I)  "Viability  and  Competitrreness"  of 
the  Properties  to  be  Divested  or  the 
Remaining  Properties  to  be  Divested 
means  each  such  property  has  sufficient 
provision  for  transportation,  wheat 
storage,  cleaning,  grinding,  and  milling; 
is  capable  of  operating  independently  at 
the  same  output  as  currently  (at 
competitive  prices);  and  is  capable  of 
having  the  same  competitive  impact  as  it 
currently  has  in  the  bulk  bakery  wheat 
flour  market 

n. 

//  i$  ordered  that 

(A)  Within  twelve  (12)  months  of  the 
date  this  Order  becomes  final  ADM 
shall  divest  absolutely  and  tai  good 
faith,  the  Properties  to  be  Divested, 
along  with  any  additional  Assets  and 
Businesses  of  Dbde  Portland  and  other 
arrangements  that  may  be  necessary  to 
assure  the  Viability  and 
Competitiveness  of  the  Properties  to  be 
Divested.  Provided,  however.  ADM  may 
divest  absolutely  and  in  good  faith,  the 
Assets  and  Businesses  of  the  wheat 
flour  mills  currently  owned  by  Dixie 
Portland  in  Mihier,  Georgia,  and  in 
Qeveland.  Tennessee,  if  the 
Commission,  in  its  sole  discretioa. 
approves  the  substitute  divestiture  of 
the  Asaets  and  Businesses  of  such  mills 
for  die  divestitwe  of  die  Properties  to  be 
Divested. 

(B)  ADM  shall  conqily  widi  all  terms 
of  Uw  Agreement  to  Hold  Separate, 
attached  hereto  and  made  a  part  hereof 
88  Appendix  L  Said  Agreement  shall 
continue  In  eflact  antil  sack  tiaio  aa 


ADM  has  (Bvsstad  the  Properties  to  be 
Divested  or  until  such  other  time  as  die 
Agreement  to  Hold  Separate  provides. 

(C)  ADM  shall  divast  dw  Properties  to 
be  Divested  only  to  an  acquifiat  entity 
or  entitiaa  Uiat  receive  the  prior 
approval  of  the  Commission  and  only  in 
a  manner  that  receive  the  prior  approval 
of  the  Commission.  ADM  shall 
demonstrate  the  Viability  and 
Competitiveness  of  the  Properties  to  be 
Divested  in  its  application  for  approval 
of  a  proposed  divestiture.  The  purpose 
of  the  divestiture  of  the  Properties  to  Be 
Divested  is  to  ensure  the  continuation  of 
the  assets  as  ongoing,  viable  wheat  flour 
mills  engaged  in  the  same  businesaes  in 
which  the  Properties  to  Be  Divested  are 
presently  employed  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  Acquisition  as  alleged  in  Uie 
Commission's  complaint 

(D)  ADM  shall  take  such  action  as  is 
necessary  to  maintain  the  viability  and 
marketability  of  the  Properties  to  be 
Divested  and  shall  not  cause  or  permit 
the  destruction,  removal  or  impairment 
of  any  assets  or  businesses  it  may  have 
to  divest  except  in  die  ordinary  course 
of  business  ami  except  for  ordinary 
wear  and  tear. 

m. 

It  is  further  ordered,  That: 
(A)  tf  ADM  has  not  divested, 
absolutely  and  in  good  faith  and  widi 
the  Commission's  approval  the 
Properties  to  be  Divested  within  twelve 
(12)  months  of  the  date  this  Order 
becomes  final,  ADM  shall  consent  to  the 
appointment  by  the  Commission  of  a 
trustee  to  divest  die  Remaining 
Properties  to  be  Divested,  along  with 
any  additional  Assets  and  Businesses  of 
Dude  Pordand  and  other  arrangements 
that  may  be  necessary  to  assure  the 
Viability  and  Competitiveness  of  the 
Remaining  Properties  to  be  Divested. 
Provided,  however,  if  the  Commission 
has  not  approved  or  disapproved  a 
proposed  divestiture  within  120  days  of 
the  date  the  application  for  such 
divestiture  has  been  put  on  the  public 
record,  the  running  of  the  twelve  (12) 
month  period  shall  be  tolled  until  the 
Commission  approves  or  disapproves 
the  divestiture.  In  the  event  the 
Commission  or  the  Attorney  General 
brings  an  action  pursuant  to  section  5(7) 
of  the  Federal  Trade  Commission  Act 
15  U.S£,  45(/).  or  any  other  statute 
enforced  by  the  Commission.  ADM  shall 
consent  to  the  appointment  of  a  trustee 
in  such  action.  Neither  the  appointment 
of  a  trustee  nor  a  decision  not  to  appoint 
a  trustee  onder  Uiis  Paragraph  shall 
predode  the  Commission  from  seekins 
dvil  penaltief  or  any  oUief  reilef 
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available  to  it  including  a  court- 
appointed  trustee,  pursmant  to  section 
5(7)  of  die  Federal  Trade  Commission 
Act  or  any  other  statute  enforced  by  die 
Commission,  for  any  failure  by  ADM  to 
comply  widi  this  Order. 

(B)  U  a  trustee  is  appointed  by  dia 
Conunission  or  a  court  pursuant  to 
Paragraph  in.(A)  of  diis  Order.  ADM 
shall  consent  to  the  following  terms  and 
conditions  regarding  the  trustee's 
powers,  authorities,  duties  and 
responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of  ADM. 
which  consent  shall  not  be 
mireasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures. 

2.  The  trustee  shall  subject  to  the 
prior  approval  of  the  Commission,  have 
the  exclusive  power  and  authority  to 
divest  the  Remaining  Properties  to  be 
Divested,  along  with  any  additional 
Assets  and  Businesses  of  Dude  Portland 
and  other  arrangements  that  may  be 
necessary  to  assure  the  Viability  and 
Competitiveness  of  the  Remaining 
Properties  to  be  Divested. 

3.  The  tmatee  shall  have  eighteen  (18) 
months  fitim  the  date  of  appointment  to 
accomplish  the  divestiture.  If,  however, 
at  the  end  of  the  eighteen-month  period 
the  trustee  has  submitted  a  plan  of 
divestiture  or  believes  that  divestiturft 
can  be  accomplished  within  a 
reasonable  time,  the  divestiture  period 
may  be  extended  by  the  Commission. 
Provided,  however,  the  Commission  may 
only  extend  the  divestiture  period  two 
(2)  times. 

4.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  related  to  the 
Remaining  Properties  to  be  Divested,  or 
any  other  relevant  information,  as  the 
trustee  may  reasonably  request  ADM 
shall  develop  such  financial  or  other 
information  as  such  trustee  may 
reasonably  request  and  shall  cooperate 
with  any  reasonable  request  fo  the 
trustee.  ADM  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestitures.  Any 
delays  in  divestiture  caused  by  ADM 
shall  extend  the  time  for  divestiture 
under  this  Paragraph  in  an  amount  equal 
to  the  delay,  as  determined  by  the 
Commission  or  tiic  court  for  a  court- 
appointed  trustee. 

5.  Subject  to  ADMs  absolute  and 
unconditional  obligation  to  divest  at  no 
mtpifniim  price  and  the  purpose  of  the 
divestiture  as  stated  in  Paragarph  II.(C) 
of  this  Order,  the  trustee  shall  use  his  or 
her  best  efforts  to  negotiate  the  most 
favorable  price  and  terms  available  with 
eacl)  a^'rqtfi''*'^  entity  for  the  divestiture 


of  the  Remaining  Properties  to  be 
Divested.  The  divestiture  shall  be  mads 
in  the  manner  set  out  in  Paragraph  D. 
Provided,  however,  if  die  trustee 
receives  bona  fide  oSers  from  more  than 
one  acquiring  entity  or  entities,  and  if 
the  Commission  determines  to  approve 
more  than  one  such  acquiring  entity,  the 
trustee  shall  divest  to  the  acquiring 
entity  or  entities  selected  by  ADM  from 
among  those  approved  by  the 
Commission. 

6.  The  trustee  shall  serve,  widiout 
bond  or  other  security,  at  the  cost  and 
expense  of  ADM.  on  such  reasonable 
and  customary  terms  and  conditions  as 
the  Commission  or  a  court  may  set  The 
trustee  shall  have  authority  to  employ, 
at  the  cost  and  expense  of  ADM,  such 
consultants,  accountants,  attorneys, 
investment  bankers,  business  brokers, 
appraisers,  and  other  representatives 
and  assistants  as  are  reasonably 
necessary  to  carry  out  the  trustee's 
duties  and  responsibilities.  The  trustee 
shall  account  for  all  monies  derived 
from  the  sale  and  all  expenses  incurred. 
After  approval  by  the  Commission  and. 
in  the  case  of  a  court-appointed  trustee, 
by  the  court  of  the  account  of  the 
trustee,  including  fees  for  his  or  her 
services,  all  remaining  monies  shaU  be 
paid  at  the  direction  of  ADM  and  the 
trustee's  power  shall  be  terminated.  The 
trustee's  compensation  shall  be  based  at 
least  in  significant  part  on  a  commission 
arrangement  contingent  on  the  trustee's 
divesting  the  Remaining  Properties  to  be 
Divested. 

7.  ADM  shall  indemnify  die  trustee 
and  hold  the  trustee  harmless  against 
any  losses,  claims,  damages,  or 
Uabilities  arising  in  any  manner  out  of, 
or  in  connection  with,  the  trustee's 
duties  under  this  Order. 

8.  Widiin  sixty  (eo)  days  after 
appointment  of  the  trustee,  and  subject 
to  the  prior  approval  of  the  Commission 
and.  in  the  case  of  a  court-appointed 
trustee,  of  the  court  ADM  shall  execute 
a  trust  agreement  that  transfers  to  the 
trustee  all  rights  and  powers  necessary 
to  permit  the  trustee  to  efiect  the 
divestiture  required  by  this  Order. 

a  If  the  ti^istee  ceases  to  act  or  fads  to 
act  diligendy,  a  substitute  trustee  shall 
be  appointed  in  the  same  manner  as 
provided  in  Paragraph  II1.(A)  of  diis 
Order. 

la  The  Commission  and.  in  the  case 
of  a  court-appointed  trustee,  the  court 
may  on  its  o%vn  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 
accomplish  the  divestiture  required  by 
thisOnler. 

11.  The  trustee  shall  have  no 
obligaticm  or  audiority  to  operate  or 


matntnin  the  Remaining  Properties  to  ba 
Divested. 

12.  The  trustee  shall  report  in  writing 
to  ADM  and  to  the  Commission  every 
sbcty  (80)  days  concerning  the  tmstsa's 
efforts  to  acconqiliab  divestiture. 

IV. 

It  it  further  ordered  diat  widiin  sUty 
(eO)  days  after  die  date  this  Order 
becomes  final  and  every  sixty  (90)  da]rs 
diereafter  until  ADM  has  fully  compUed 
with  the  provisions  of  Paragraphs  D  and 
m  of  diis  Order,  ADM  shall  submit  to 
the  Federal  Trade  Commission  a 
verified  written  report  setting  forth  tai 
detail  the  manner  and  form  in  whidi  it 
intends  to  comply,  is  complying  or  has 
complied  with  those  provisions.  ADM 
shall  indude  in  its  compliance  reports, 
among  other  things  that  are  required 
from  time  to  time,  a  full  description  of 
substantive  contacts  or  negotiations  for 
the  divestiture  of  assets  or  businesses 
specified  in  Paragraph  D  of  this  Order, 
induding  the  identity  of  all  parties 
contacted.  ADM  also  shall  indude  fai  its 
compliance  reports  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  and 
reports  and  recommendations 
concerning  divestiture. 


//  is  further  ordered  that  for  a  paiod 
commencing  on  the  date  this  Order 
becomes  final  and  continuing  for  ten  (10) 
years.  ADM  shall  cease  and  desist  from 
acquiring.  »vithout  die  prior  approval  of 
the  Federal  Trade  Commission,  directly 
or  indirectiy,  throu^  subsidiaries  or 
other^^ise,  assets  located  in  the 
Southeast  used  for  or  previously  used 
for  (and  still  suitable  for  use  for)  the 
productioa  distribution  or  sale  of  bulk 
bakery  wheat  flour.  ADM  shall  also 
cease  and  desist  from  acquiring,  without 
the  prior  approval  of  the  Federal  Trade 
Commission,  directly  or  indirecdy. 
through  subsidiaries  or  otherwise,  any 
interest  in,  or  the  stock  or  share  capital 
of  any  entity  that  owns  or  operetes 
assets  located  in  the  Southeast  engaged 
in  the  production,  distribution  or  sale  of 
bulk  bakery  wheat  flour.  Provided, 
however,  these  prohibitions  shall  not 
relate  to  the  construction  of  new 
iacilities.  One  year  from  the  date  this 
Order  becomes  final  and  annually  for 
nine  years  thereafter.  ADM  shall  file 
with  the  Federal  Trade  Commission  a 
verified  written  report  of  iU  compliance 
with  this  paragraph. 

VL 

It  IB  further  ordered  that  for  the 
purposes  of  determining  or  sacoring 
cooiplianoo  widi  dda  Order,  and  sobiadl 
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to  any  legally  recognized  privilege,  upon 
written  request  and  on  reasonable 
notice  to  ADM  made  to  its  principal 
office,  AOM  shall  permit  any  duly 
authorized  representatives  of  the 
Federal  Trade  Commission: 

(A)  Access,  during  office  hours  and  in 
the  presence  of  counsel  to  inspect  and 
copy  all  bocks,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
recordiii  and  documents  in  the 
possession  or  under  the  control  of  ADM 
relating  to  any  matters  contained  in  thia 
Order  and 

(B)  Upon  five  days  notice  to  ADM  and 
without  restraint  or  interference  from 
ADM.  to  interview  officers  or  employees 
of  ADM.  who  may  have  counsel  present 
regarding  such  matters. 

vn. 

//  is  further  ordered  that  ADM  shall 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporation  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation, 
dissolution  or  sale  of  subsidiaries  or  any 
other  change  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 

Analysia  to  Aid  Public  Comment  oo 
Consent  Order  Accepted  Subject  to 
Final  Approval 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  from  Archer-Daniels-Midland 
Company  and  ADM  Milling  Co. 
(Collectively  **ADM^)  an  agreement 
containing  consent  order,  lie 
Commission  is  placing  the  agreement  on 
the  public  record  for  sixty  (80)  days  for 
reception  of  comments  from  interested 
persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  die  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

Ine  Commission's  investigation  of 
this  matter  concerned  ADM"*  proposed 
acquisition  of  the  assets  of  Dixie 
Portland  Flour  Mills,  Inc  Dbde  Portland 
of  Georgia.  Inc  and  The  White  LUy 
Foods  Company  (collectively  1)bde 
Portland").  Both  ADM  and  Dbde 
Portland  are  engaged  in  the  production 
and  sale  of  bakery  wheat  flour. 

The  Commission  has  reason  to  believe 
that  ADM's  acquisition  of  Dbde  Portland 
would  substantially  lessen  competition 
in  the  production  of  sale  of  bulk  bakery 
wheat  flour  in  Uie  southeastern  United 
States,  including  Alabama.  Florida. 
Georgia.  North  Carolina.  South  Carolina. 


and  eastern  Tennessee  in  violation  of 
section  7  of  the  Clayton  Act  and  section 
5  of  the  Federal  Trade  Commission  Act 

The  Agreement  containing  Consent 
Order  ("Order")  would,  if  issued  by  the 
Commission,  settie  the  complaint  that 
alleges  anticompetitive  effects  in  the 
production  and  sale  of  bulk  bakery 
wheat  flour  in  the  southeastern  United 
States. 

Under  the  terms  of  the  proposed 
Order,  ADM  must  divest  the  Dixie 
Portland  wheat  flour  mills  located  in 
Milner.  Georgia  (sometimes  described 
as  located  in  Baniesville,  Georgia)  and 
in  Knoxville,  Tennessee  ("Properties  to 
be  Divested").  However,  the 
Commission,  in  its  sole  discretion,  may 
approve  the  substitute  divestiture  of  the 
Dixie  Portland  mills  located  in  Milner, 
Georgia,  and  in  Cleveland.  Tennessee. 

In  addition  to  divesting  the  Milner  and 
Knoxville  mills,  ADM  must  divest  any 
Dixie  Portland  assets  necessary  to 
assure  the  "Viability  and 
Competitiveness"  of  the  mills,  'liability 
and  Competitiveness"  means  that  each 
such  property  has  sufficient  provision 
for  transportation,  wheat  storage, 
cleaning,  grinding,  and  milling:  is 
capable  of  operating  independendy  at 
the  same  output  as  currently  (at 
competitive  prices);  and  is  capable  of 
having  the  same  competitive  impact  as  it 
currentiy  has  in  the  bulk  bakery  wheat 
flour  market" 

The  Order  gives  ADM  twelve  months 
to  divest  these  assets.  The  divestiture 
shall  be  made  only  to  an  acquirer  or 
acquirers  that  receive  the  prior  approval 
of  the  Commission.  ADM  shall 
demonstrate  the  Viability  and 
Competitiveness  of  the  assets  in  its 
application  for  approval  of  a  proposed 
divestiture.  If  ADM  fails  to  satisfy  the 
divestiture  provisions  set  out  in  the 
Order,  the  Commission  may  appoint  a 
trustee  to  divest  the  assets. 

For  a  period  of  ten  (10)  years  bom  its 
effective  date,  the  proposed  Order 
prohibits  ADM  from  acquiring,  without 
the  prior  approval  of  the  Commission, 
assets  (or  stock  in  an  entity  that  owns  or 
operates  assets)  located  in  the  Southeast 
that  have  been  used  for  the  production, 
distribution  or  sale  of  bulk  bakery 
wheat  flour. 

It  is  anticipated  that  the  Order  would 
resolve  the  competitive  problems 
alleged  in  the  Complaint  The  purpose  of 
this  analysis  ia  to  invite  public  comment 
concerning  the  Order,  in  order  to  aid  the 
Commission  in  its  determination  of 
whether  it  should  make  final  the  Order 
contained  in  the  agreement 

This  analysis  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  Order,  nor  la  it 


intended  to  modify  the  terms  of  the 
agreement  and  Order  in  any  way. 
Donald  8.  Cauk. 
Secretary. 

[FR  Doc  90-1703  nied  1-24-00;  MS  am] 
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(DfctM29] 

OtJtdoor  World  Corporation;  PropoMd 
Conoont  Agr— ment  With  Analyato  to 
Aid  Public  Comment 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

summary:  In  partial  settiement  of 
alleged  violations  of  federal  law 
probdbiting  unfair  acts  and  practices  and 
unfair  methods  of  competition,  this 
consent  agreement  accepted  subject  to 
final  Commission  approval,  would 
require,  among  other  things,  a 
membership  campground  promoter, 
based  in  Bushkill,  Pa.,  to  retain  accurate 
records,  for  a  period  of  3  years,  of  all 
advertising  and  promotional  materials 
containing  representations  regarding 
prize  or  gift  offerings,  and  records  of  aU 
prizes  and  gifts  awarded.  Respondent 
would  also  be  required  to  notify  the 
Commission  of  any  proposed  corporate 
changes. 

DATn:  Comments  must  be  received  on 
or  before  March  26, 1990. 
ADORCMES:  Comments  should  be 
directed  to:  FTC/Office  of  die  Secretary, 
Room  159.  eUi  St  and  Pa.  Ave..  NW.. 
Washington.  DC  2058a 

FOR  niRTHCR  INFORMATKMI  CONTACT: 

Eileen  Harrington.  FTC/H-238, 
Washington.  DC  2058a  (202)  326-^127. 

SUPPIEMENTARV  MTORMATMN:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  i  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  publiq  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
i  4  J(b)(e)(ii)  of  the  Commission's  Rule* 
of  Practice  (16  CFR  4.g(b)(6)(U)). 

Outdo<Nr  World  Corporation,  by  its 
duly  authorized  officer  ("respondent") 
and  counsel  for  the  Federal  Trade 
Commission  enter  into  thia  agreement  fai 
partial  settiement  of  Paragraphs  Six  and 
Seven  of  the  complaint  in  accordance 
with  die  Commission's  rules  governing 


consent  order  procedurea.  The  parties 
agree  that 

1.  Outdoor  World  Corporation  ia  a 
Pennsylvania  corporation  with  its 

tirincipal  office  and  place  of  business 
ocated  at  Route  209,  BushkiU. 
I>enn8ylvania  18324. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  isaued  by  the 
Federal  Trade  Commission  charging  it 
with  violations  of  section  5  of  the 
Federal  Trade  Commission  Act  15 
U3.C45. 

3.  Respondent  admits  all  the 
Jurisdictional  facts  set  forth  in  the 
Commission  complaint  ia  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law, 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act  5  U.S.C  604. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  die 
proceeding  unless  and  ontil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
pubUcly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent  in  which  event  it 
will  take  sudi  action  aa  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  3.25(0  of  die 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent  (a)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (b)  make  information 
public  in  respect  thercta  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
order*.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 


Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
maimer  of  service.  The  con4>laint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  element 
may  be  used  to  vary  or  contradict  die 
terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Ordar    I. 

/( i«  ordered  that  respondent  Outdoor 
World  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representative*,  and  employees, 
directiy  or  through  any  corporation, 
subsidiary,  division  or  other  device,  do 
forthwith  cease  and  desist  from 
representing,  directiy  or  by  implication, 
to  any  consumer  that  the  consumer  will 
receive  a  prize,  award,  gift  bono*, 
premium,  or  any  other  good  or  service 
tiiat  is  similarly  described  as  being 
available  at  no  cost  without  disclosing 
fully,  in  type  of  equal  size  to  that  used  to 
identify  such  good  or  service  and 
immediately  following  each  good  or 
service  thus  represented,  any  cost  that 
the  consumer  must  pay  to  receive  such 
good  or  service. 

n. 

//  i$  further  ordered  that  respondent 
its  successors  and  assigns  shall  for  three 
years  after  the  date  the  representation 
was  last  made  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying  acawate  records  of  (1)  all 
advertising,  promotional  or  sales 
materials  containing  representations 
regarding  prize  or  gift  offerings  and  (2) 
all  prizes  or  gifts  awarded  pursuant  to 
such  offerings. 

m. 

It  ia  further  ordered  diat  respondent 
shall  notify  the  Commission  at  least 
diirty  (30)  days  prior  to  any  proposed 
change  in  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiarle*  or  any  other  changes  in 
the  corporation  which  may  afiad 


compliance  obligations  arising  oat  of  the 
Order. 

IV. 

It  u  further  ordered  that  respondent 
shall  widiin  sbcfy  (60)  days  after  service 
of  this  order,  file  *«di  die  Commission  a 
report  in  writing,  setting  forth  in  detafl 
the  maimer  and  form  bi  which  it  haa 
compiled  with  all  requirements  of  diis 
order. 


AnafysborPnipoaed 
Aid  Public 


Ordarlo 


rde  No.  802  3213  QOl) 

The  Federal  Trade  Commission  has 
accepted  an  agreement  for  a  proposed 
consent  order  form  Outdoor  World 
Corporation  which  would  setde  the 
remainder  of  the  case.  Outdoor  World 
Corporation  is  a  seller  and  promoter  of 
membership  campgrounds.  Its  principal 
place  of  business  is  located  at  Route 
209,  Bushkill  Pennsylvania  18324. 

The  proposed  consent  order  has  been 
placed  on  die  public  record  for  sbcfy  (60) 
days  for  reception  of  comments  of 
inter^ted  person*.  Comments  received 
during  this  period  will  become  part  of 
die  pubUc  record.  After  sixty  (60)  day*, 
the  Commission  will  again  review  the 
agreement  and  the  comment*  received 
and  will  decide  whedier  it  should 
wididraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  allege*  that  in 
numerous  instances.  Outdoor  World 
Corporation  has  made  false  and 
misleading  representation*  that 
consumers  will  receive  one  or  more 
prizes  at  no  cost  where  additional  co*t* 
must  be  paid  by  consumer*.  The 
proposed  consent  order  would  require 
diat  Outdoor  World  Corporation  fully 
disclose  any  cost  that  a  consumer  must 
pay  to  receive  a  prize,  award,  gift 
bonus,  premium  or  any  other  good  or 
service  similarly  described  as  being 
available  for  no  cost  The  disclosure 
would  be  made  immediately  following 
die  Identification  of  die  good  or  •ervice 
and  in  type  of  equal  size. 

The  complaint  also  alleges  diat  in 
numerous  instances.  Outdoor  World 
Corporation  has  made  false  and 
midleading  representations  that  a 
named  consumer  has  won  one  or  more 
specified  prizes.  This  charge  wa» 
recentiy  resolved  through  a  partial 
consent  agreement  that  was  placed  on 
the  public  record. 

The  present  proposed  order  would 
require  Outdoor  World  Corporation  to 
retain  accorat*  records  for  three  (3) 
year*  of  aD  advertiaing  and  promotional 
material*  containing  representation* 
regarding  prise  or  goffering*,  and 
records  of  aU  prixe*  and  gifts  awarded. 
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The  proposed  order  would  require 
Outdoor  World  Corporation  to  notify  the 
Commission  of  any  proposed  change  in 
the  corporation  which  may  affect 
compliance  with  the  order,  and  to  file  a 
compliance  report  within  60  days  after 
service  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Claik. 
Secretary. 

[FR  Doc  90-1704  Filed  l-24-«a  8:45  am] 
SaXSM  COOK  (TW-SIHI 


QOVERNHENT  PRINTINQ  OFFICE 

Depository  Library  Counci  to  tlw 
fiKMC  riHiwi^  MMung 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  April  25-27, 
1990,  at  the  Scottsdale  Hilton.  0333  N. 
Scottsdale  Road,  Scottsdale,  Arizona. 
Reservations:  1-600-528-3119. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  is  open  to  the  public. 
Anyone  who  wishes  to  attend  should 
notify  the  Conference  Manager,  David 
H.  Brown.  U.S.  Government  Printing 
Office  (SM).  Washington,  DC  20401. 
Telephone:  (202)  275-2255. 

General  piarticipation  by  members  of 
the  public  or  questioning  of  Council 
nembers  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair. 

Dated  )anuaiy  17.  IQOa 
Ii>Mph  E.  |«nifar, 

Acting  Public  Printer. 

[FR  Doc  90-1878  Filed  1-24-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
hUMAN  SERVICES 

Center*  for  Diaoas*  Coirtrol 

Cooparativa  Raaaarch  and 
Davatopmant  Agraamant 

aocncy:  Centers  for  Disease  Control 
(CDC),  Public  Health  Service,  HHS. 
action:  Notice. 


ti  The  Centers  for  Disease 
Control  (CDC),  Center  for  Infectious 
Diseases,  Division  of  Bacterial  Diseases, 
Meningitis  and  Special  Pathogens 
Branch,  desires  to  enter  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  to  develop  tests 
for  the  rapid  and  specific  detection  of 
Listeria  moruxytogenes  in  foods. 


clinical  specimens,  and  environmental 
samples.  The  collaborator  and  CDC  will 
joinUy  support  research  aimed  at 
development  of  an  immunoassay  for 
detection  of  the  beta-hemolysin 
(listeriolysin).  The  test(8)  wiU  be 
developed  using  one  or  more  from  a  set 
of  twelve  murine  monoclonal  antibodies, 
developed  at  CDC,  which  react 
specifically  with  this  protein.  The  CDC 
will  provide  either  the  cell  lines  or 
quantities  of  antibody  sufficient  for  such 
research.  The  CDC  will  also  provide 
samples  of  foods  and  enrichment  broths 
obtained  during  ongoing  investigations 
aimed  at  identifying  sources  of  foods 
responsible  for  sporadic  and  epidemic 
cases  of  listeriosis  for  final  testing  of  the 
method(s). 

It  is  anticipated  that  all  inventions 
which  may  arise  from  this  CRADA  will 
be  jointly  owned  and  licensed  on  a 
royalty-bearing  basis  exclusively  to  the 
collaborator  with  which  the  CRADA  is 
made.  The  CRADA  will  be  executed  for 
a  two-year  period  with  the  possibility  of 
renewal  for  another  two-year  period. 

SUPPLEMDrrARV  tNTOHMATION:  This 

opportunity  is  available  until  30  days 
after  publication  of  this  notice.  For 
additional  information  contact 

Technical  Contact(s):  Balasubraraanian 
Swaminathan.  Ph.D.  or  WiUiam  F. 
Bibb,  Meningitis  and  Special 
Pathogens  fiiranch.  Division  of 
Bacterial  Diseases,  Centers  for 
Disease  Control,  1600  Clifton  Road, 
N.E,  Mailstop  Dll.  Atlanta,  GA  30333, 
telephone  (404)  639-3764  or  (404)  63»- 
3563 

Business  Contact  Nancy  C  Bridger, 
Technology  Transfer  Coordinator, 
Center  for  Infectious  Diseases, 
Centers  for  Disease  Control,  1600 
CUfton  Road.  N.E,  Mailstop  C19. 
Atlanta,  GA  30333,  telephone  (404) 
639-3766 

Respondents  may  be  provided  an 
additional  opportimity  to  furnish 
additional  information  if  the  CDC  finds 
this  necessary. 

Applicants  will  be  judged  according  to 
the  following  criteria: 

1.  Soundness  of  the  research  plan; 

2.  Adequacy  of  the  staff  to  develop  the 
tests; 

3.  Adequacy  and  availabilify  of  the 
facilities  and  equipment; 

4.  Evidence  of  scientific  credibility;  and 

5.  Evidence  of  commitment  and  abilify 
to  develop  immunologic  tests  to  the 
level  of  a  product  which  benefits  the 
public  interest 

The  responses  must  be  made  to:  R. 
Eric  Greene,  Technology  Transfer 
Coordinator,  Centers  for  Disease 
Control  1600  CUfton  Road.  N.E., 
Mailstop  A20,  Atlanta,  GA  30333. 


Dated  lamiaiy  18, 199a 
Robert  L  Foster, 

Acting  Director,  Office  of  Program  Support. 
Center*  for  Disease  Control 
(PR  Doc  90-inS  Filed  1-24-00;  8:45  am] 
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Haalttt  Raaouroaa  and  Sarvteaa 
Admlnlatration 

Haalth  Education  Aaaiatanca  Loan 
ProQrani!  Maxknuni  Intaraat  Rataa  for 
Quartar  Ending  March  31. 1990 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  part 
60,  previously  45  CFR  part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  March  31, 1990,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  11^ 
percent  Using  the  regulatory  formula  (45 
CFR  126.13(a)).  in  effect  prior  to  January 
27, 1981,  the  Secretary  would  normally 
compute  the  variable  rate  for  this 
quarter  by  finding  the  sum  of  the  fixed 
annual  rate  (7  percent)  and  a  variable 
component  calculated  by  subtracting 
3.50  percent  from  the  average  bond 
equivalent  rate  of  91 -day  U.S.  Treasury 
bills  for  the  preceding  calendar  quarter 
(7.90  percent),  and  rounding  the  result 
(11.40  percent)  upward  to  the  nearest  Vfc 
percent  (11 V4  percent).  However,  the 
regulatory  formula  also  provides  that 
the  annual  rate  of  the  variable  interest 
rate  for  a  3-month  period  shall  be 
reduced  to  the  highest  one-eighth  of  1 
percent  which  would  result  in  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-month  period 
concluded  by  those  3  months.  Because 
the  average  rate  of  the  4  quarters  ending 
March  31, 1990,  is  not  m  excess  of  12 
percent  there  is  no  necessity  for 
reducing  the  interest  rate.  For  the 
previous  3  quarters  the  variable  interest 
at  the  annual  rate  was  as  follows:  12% 
percent  for  the  quarter  ending  June  30. 
1989;  12  V4  percent  for  the  quarter  ending 
September  30, 1989;  and  llH  percent  for 
the  quarter  ending  December  31, 1989. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1981 
through  October  21, 1985.  the  interest 
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rate  is  llVi  percent  Using  the  regulatory 
formula  (42  CFR  60.13(a])  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximiun  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determiidng  the  average  bond 
equivalent  rate  for  the  91 -day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (7.90  percent);  adding  3.50 
percent  (11.40  percent);  and  rounding 
that  figure  to  the  next  higher  one-ei^t  of 
1  percent  (11  Vi  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  January  1, 1990  through 
March  31, 1990,  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1985,  the  interest  rate  is  11  percent  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129).  enacted 
October  22. 1985,  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent  Using 
the  regulatory  formula  (42  CFR  60.13(a)). 
the  Secretary  computes  the  maximiun 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the 
91-day  U.S.  Treasury  bills  during  the 
preceding  quarter  (7.90  percent):  adding 
3.0  percent  (10.90  percent)  and  rounding 
that  figure  to  the  next  higher  one-eight  of 
1  percent  (11  percent).   | 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans) 

Dated  January  19. 1990; 
|olmH.KelM, 
Acting  Administrator. 
(PR  Doc  90-1629  Filed  1-24-00:  8:45  am] 
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Public  Health  Sarvlca' 


Agency  for  Health  Care  Policy  and 
Reaaarch;  National  Advisory  Coundl 
for  Health  Care  Policy.  Reaaarch  and 
Evaluation;  Requeat  for  Nomlnatlona 
for  Voting  Membera 


auMMARY:  42  U.S.C.  299(c]  as  amended 
by  section  ei03(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
estabUshed  a  National  Advisory  Council 
for  Health  Care  Policy.  Research  and 
Evaluation  (the  Coundl).  The  Council  is 
to  advise  the  Secretary  and  the 
Administrator,  Agency  for  Health  Care 
Policy  and  Research,  on  matters  related 
to  the  enhancement  of  the  quality, 
appropriateness,  and  effectiveness  of 
health  care  services  and  access  to  such 
services  through  scientific  research  and 
the  promotion  of  improvements  in 
clinical  practice  and  the  organization, 
financing,  and  deUvety  of  health  care 
services.  Nominations  for  membership 
should  be  received  on  or  before 
February  2&  199a 


j  All  nominations  for 

membership  should  be  submitted  to  J. 
Jarrett  Clinton.  MJD.,  Acting 
Administrator,  Agency  for  Health  Care 
Policy  and  Research,  Room  1805, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Marylahd  20857. 
mm  niRTHai  nvowmation  contact: 
J.  Jarrett  Chnton.  MJD..  Acting 
Administrator,  Agency  for  Health  Care 
Policy  and  Research  at  (301)  443-5650. 
SUPPLmCNTAIIV  mfohmation:  Section 
921  of  the  Public  Health  Service  Act  as 
amended  by  Public  Law  101-239, 42 
U.S.C.  299c  provides  that  the  National 
Advisory  Council  for  Health  Care 
Policy.  Research  imd  Evaluation  shall 
consist  of  17  appropriately  qualified 
representatives  of  the  public  appointed 
by  the  Secretary.  Of  the  17  public 
members,  8  are  to  be  individuals 
distinguished  in  the  conduct  of  research, 
demonstration  projects,  and  evaluations 
with  respect  to  health  care:  3  are  to  be 
individuals  distinguished  in  the  practice 
of  medicine;  2  are  to  be  individuals 
distinguished  in  the  health  professions;  2 
are  to  be  individuals  distinguished  in  the 
fields  of  business,  law.  ethics, 
economics,  and  public  policy;  and  2  are 
to  be  individuals  representing  the 
interests  of  consumers  of  health  care. 

The  Council  shall  advise  the  Secretary 
through  the  Administrator  regarding 
priorities  for  a  national  agenda  and 
strategy  for 

•  Conduct  of  research,  demonstration 
projects,  and  evaluations  with  respect  to 
health  care,  including  clinical  practice 
and  primary  care; 

•  Development  and  application  of 
appropriate  health  care  technolc^ 
assessments; 

•  Development  and  periodic  review 
and  updating  of  guidelines  for  clinical  - 
practice,  standards  of  quality, 
performance  measures,  and  medical 
review  criteria  with  respect  to  health 
care; 

•  Conduct  of  research  on  outcomes  of 
health  care  services  and  procedures: 
and 

In  addition,  members  shall  perform 
second  level  review  of  grant 
appUcations  in  excess  of  $250,000  total 
direct  costs. 

The  term  of  office  is  3  years,  except 
that  initial  appointments  will  be 
staggered  to  permit  an  orderly  rotation 
of  membership. 

Interested  persons  may  nominate  one 
or  more  quaUfied  persons  for 
membership  on  the  CouncU. 
Nominations  shall  state  that  the 
nominee  is  »villing  to  serve  as  a  member 
of  the  Council  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
Council  membership.  Potential 


candidates  wiU  be  asked  to  provide 
detailed  information  concerning  such 
matters  as  financial  holdings,  ^ 
considtandes,  and  research  grants  or 
contracts,  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest 
The  Department  has  special  interest 
in  assuring  that  women,  minority  groups, 
and  the  physically  handicapped  are 
adequately  represented  on  advisory 
bodies  and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minorify, 
or  physically  handicapped  candidates. 

Dated  January  IS,  ig9a 

).  Jaiiett  GUntoa. 

Acting  Administrator,  Agency  for  Health  Care 
Policy  and  Research. 

[FR  Doc  00-1880  Filed  1-24-00;  8:45  am] 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  Admlnlatration 

(Docket  Na  N-90-3004] 

Notice  Of  Subfniaaion  of  Propoaed 
Information  CoMctiona  to  0MB 

AOCNCV:  Office  of  Administration.  HUD. 
ACTiOw:  Notices. 

Summaiiy:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals 


;  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  John  Allison,  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  niRTMBI  IMFOWATIOW  CONTACT 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 


ITNNcThe 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 


/  VoL  5S.  No.  17  /  Thnraday.  January  25.  MBO  /  NotJcea 


Fedaral  Register  /  Vol  55.  No.  17  /  Thursday.  January  25.  1990  /  Noticet 


The  Notket  Ust  tba  fbUowing 
infannatiao:  (1)  The  title  of  tfie 
information  ooOection  prapoMk  (2)  die 
office  of  the  agency  to  ooUiBct  the 
information:  (3)  the  deeuiptian  of  the 
need  for  the  information  uad  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
propoML'  (0)  how  frequently  inlbrmation 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
•ubmissi<Mi  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 


described  below,  to  0MB  for  review,  n 
required  by  tfie  Paperwork  Redaction 
Act  (44  U.S.C  chapter  35). 
an  agency  offidal  famiUar  with  the 
proposal  and  of  the  C^4B  Desk  Oflicer 
for  die  Department 

Autiiarity:  Section  3507  of  tlM  Paperwock 
Reduction  Act  44  U.SC  3S07:  mc  Ttd]  of  tba 
Departoient  of  Housing  and  Urban 
D«vek>pment  Act  42  VSXl  353S(d). 

Dated:  January  17. 190a 

lolnT.Mwphy. 

Director,  Informatiott  Policy  and  McatagBOient 
Dhrmkm. 

SuhmiseiMi  of  Proposed  Infotistion 
CoUactkm  Id  (MB 

Proposal:  Form  HUD-5000a 


Trannnittal  of  Form  HUD-S0068  (Tenant 
Data  Summary). 
Office:  PabUc  and  bdian  Housing. 

Deacription  of  the  Need  for  the 
InformaUaa  and  Its  Proposed  Use:  This 
information  collectian  will  support  the 
processing  of  public  and  Indian  housing 
tenant  data  for  the  Kfnhifamily  Tenant 
Characteristics  System.  Form  HUD- 
S0060  will  be  used  to  transmit  Form 
HUD-50058  from  die  respondents  to 
Department's  data  capture  contractor. 

Form  Number.  HUD-SOOOO. 
Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Moodily. 
Reporting  Burden: 


Nmtarol       ^ 
rMpondMSa      ^ 

fMponaa        ^ 

'tainpar        _ 

BudHihoura 

a,aM 

SO 

OS 

•.13* 

Total  Estimated  Burden  Hours:  8,123. 

Status:  Revision 

Contact:  Edward  C  Whipple.  HUD. 
(202)  42IM)744.  John  AlUson.  OUB,  (202) 
395-668a 

Dated  January  17.  ISOa 


Siifanissinn  of  Proposed  fahwatkin 
CoUectioo  to  OMB 

Proposal:  Request  for  construction 
change. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  is  used  by  contractors, 
mortgagors,  and  mortgagees  to  obtain 
approval  of  changes  in  the  contract 


drawings  and  specifications.  HUD  will 
use  the  informatimi  to  make  sure  they 
are  complying  with  Article  IF  of  the 
Construction  Contract 

Form  Number  HUD-«2441. 92442. 
92442A.  82437. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


NumlMf  of        w 

rp>Qmncy  of      ^ 
raipoHM 

Hourspw 

BuUMhows 

_     500 

20 

3 

30.000 

Total  Estimated  Burden  Hours:  30.000. 

Status:  Reinstatement 

Contact  Richard  Murray.  HUD.  (202) 
755-5643.  John  Allison.  OM&  (202)  396- 
688a 

Dated  January  17,  ISHO. 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Survey  of  Owner's  Degree 
of  Customer  Satisfaction  as  a  Result  of 


Using  the  Rental  Rehabilitation 
Program. 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
survey  will  provide  the  Department  with 
feedback  on  the  Rental  Rehabilitation 
Program  as  operated  by  the  investor/ 
owner's  State  or  local  housing 
rehabilitation  agency  in  order  to  identify 
program  areas  and  undertake  efforts  to 


improve  national  delivery  of  the 
program. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  Businesses  or  Other  For- 
Proflt  and  Non-Profit  Institutions. 

Frequency  of  Submission:  One  Time 
Survey. 

Reporting  Burden: 


rnQiianr;  of 


V     Buffdan  hom 


9un&f~ 


3UfflO 


18/m 


Total  Estimated  Burdea  Hours:  15,000. 

Status:  New. 

Contact-  Marybedi  Frazier,  HUD  (202) 
755-sa7a  John  Allison.  OMB.  (202)  395- 
6880. 

Dated:  January  17, 1990. 
[FR  Doc.  90-1643  Filed  1-2^-90;  B:45  an] 

I  COM  4>1S-SMi 


Office  Of  Housing 
[Docket  Na  N-90-300S] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AQENCV:  Office  of  Housing,  HUD. 
action:  Notice. 

SUMMAllv:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Dep£irtment  is 
soliciting  public  comments  on  the 
subject  proposal 

AOORCSSes:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  )ohn  Allison.  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  nmTNn  mfohmation  contact: 

David  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 


Urban  Development  451  7di  Street,  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-6050.  This  is  not  s  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  trom  Mr.  Cristy. 

SUPPLCMENTAIIV  WTOWIIATIOW:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information  as 
described  below  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  HUD  has 
requested  that  OMB  complete  its  review 
within  seven  days. 

This  Notice  gives  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  that  will  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members, 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequendy  information 
submissions  will  be  requireid;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new,  an  extension,  or 
reinstatement  and  (9)  the  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  sec  7(d)  of  the 


Department  of  Housing  and  Urban 
Development  Act  42  US.C  3SS8(d). 

Dated  January  18, 1990. 
C.  Austin  FItla. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Submission  of  Proposed  Informatiao 
CoUecdon  to  OMB 

Proposal:  Owner  Certificate  on  Low- 
Income  Housing  Tax  Credits. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  use:  The 
submissions  will  tell  HUD  which 
participants  in  HUD  programs  will  slso 
receive  LIHT  credits  and  enable  HUD  to 
adjust  its  mortgage  insiuance  and 
subsidy  commitments  to  reflect  the  tax 
credit's  rent  restrictions  and  investors' 
equity  contributions.  These  adjustments 
v^  limit  HUD's  subsidy  costs  and 
mortgage  insurance  commitments  to 
amounts  needed  for  project  feasibility 
and  preclude  owners  and  developers 
bom  making  excessive  profits  by 
combining  tax  credits  with  HUD 
programs. 

Form  Number  None. 

Respondents:  Owners/developers 
who  will  receive  tax  credits,  participate 
in  a  HUD  program  and  request  HUD 
approval  of  one  of  the  actions  listed  in 
the  proposed  notice's  Attachment  1. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Numbef  of  rsipondants 


Frequency  of  mponeo 


Houre  par  reiponM 


Bunlm  hom 


1.170 


1A 


5S5 


Information  Collection:  Revision. 

Contact  Sue  Donahue.  HUD  (202) 
755-5547,  John  AUison,  OMB  (202)  395- 
6988. 


Dated  January  18, 199a 
(FR  Doc.  90-1642  Filed  1-21-90;  8:45  am] 

MXMQ  coot  4t1S-l7-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-010-4760-12-NMZA-21  t2/QPO-0102] 

AMMiquerque  District,  NM;  Notice  of 
Intent  to  Prepere  an  E18 

AOCNCV:  Bureau  of  Land  Management 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


SUMNUWY:  In  compliance  with  1 1506.6 
of  the  National  Policy  Act  of  1969.  the 
Bureau  of  Land  Management  issues 
notice  today  of  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
addressing  the  investigation  and 
remediation  of  potential  hazardous 
waste  contamination  at  the  Lee  Acres 
Landfill  in  Farmington.  New  Mexico. 

Background:  The  Lee  Acres  Landfill  is 
located  approximately  4.5  miles  east  of 
Farmington  in  San  Juan  County,  New 
Mexico.  From  May  1962  to  April  1988,  a 
total  of  60  acres  of  land  on  the  landfill 
property  was  leased  from  the  Bureau  of 
Land  Management  (BLM)  by  die  San 
Juan  County  Department  of  PubUc 
Works.  In  AprU  1985.  emergency  clean- 
up action  was  taken  to  prevent  the 
release  of  vapor  from  the  landfill's 
septage  disposal  sites,  and  the  landfill 
was  closed  for  the  disposal  of  liquid 


wastes.  A  new  lease  with  San  Juan 
County  was  suspended  in  1986,  and  the 
BLM  took  direct  control  of  the  landfill 
site.  In  1989,  the  landfill  was  proposed 
for  inclusion  on  the  Environmental 
Protection  Agency's  (EPAs)  National 
Priority  List  of  Superfund  Sites. 

On  October  29,  November  1,  and 
November  3. 1988,  three  Remedial 
Investigation  (RIJ/Feasibility  Study  (FS) 
scoping  meetings  were  held  in 
Farmington,  Santa  Fe,  and  Albuquerque, 
respectively.  The  meetings  were  held  to 
seek  public  comment  end  discussion  on 
how  die  study  of  remediation  of  Lee 
Acres  Landfill  should  be  approached. 

EIS  Scoping  Moadng:  The  BLM  plans 
to  hold  sn  EIS  scoping  meeting  to  review 
a  draft  EIS  Work  Plan  on  February  22. 
199a  at  7  pjn.  at  McCee  Park  in  die  San 
Juan  County  Fairgrounds.  Farmington, 
New  Mexica  lie  EIS  Work  Plan 


IMI 
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identifiet  appUcaUe  gnidelinea  and 
regulations  with  wfaidi  Iha  HS  work 
must  comply.  In  additioa,  the  Plan: 
Identifies  the  individual  tasks  that  must 
be  carried  out  in  order  to  adequately 
prepare  the  EIS;  provides  a  schedule  for 
the  development  of  an  EIS  in  support  of 
the  RI/FS  activities:  and  indentifies  all 
docimients  to  be  provided  to  the  BLM. 
Based  on  the  comments  received  at  the 
scoping  meeting,  the  Plan  will  be  further 
revised  as  necessary  and  a  final  EIS 
Work  Plan  will  be  prepared. 

For  more  infoimatk>a  please  nmtact 
Alan  Hoffineister,  Borean  of  I<and 
Management.  435  Montano  NE., 
Albuquerque,  New  Mexico  87107.  (506) 
7B1-4513. 

DatMl:  laaaary  17.  IflOa 
Robert  T.  Ode. 
District  Manager. 
[FR  Do6  90-ia80  Flbd  1-M-OOi  a»45  sin] 


(UT-020-OIM32IHttl 

Salt  Lake  DMrtet;  Advisory  Bovd 
MsstbHI 

AOfNCV:  Bureau  of  Land  Management. 
Interior. 

ACTION.  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
the  Salt  Lake  District  Grazing  Advisory 
Board  will  be  meeting  on  March  6, 1900. 

The  Board  will  meet  at  10:00  a.m.  at 
the  Salt  Lake  District  Bureau  of  Land 
Management  office,  at  2370  South  2300 
West.  Salt  Lake  City,  Utah.  The  purpose 
of  the  meeting  will  be  to  review  range 
improvement  projects  to  be  funded  with 
State  Crazing  Advisory  Board  funds. 
The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral 
statements  at  the  meeting  between  lOKX) 
a.m.  and  10:30  a.m..  or  file  a  written 
statement  for  the  Board's  consideration. 

Persons  wishing  to  make  statements 
to  the  Board  are  required  to  contact 
Clade  Anderson  at  977-4300  prior  to 
March  2.  so  that  adequate  time  can  be 
included  on  the  agenda. 

FOII  RJRTNn  INVOmiATION  COMTACT. 

Clade  Anderson.  Range  Conservationist. 
Bureau  of  Land  Management.  Salt  Lake 
District  Office.  2370  South  2300  West 
Salt  Lake  Qty.  Utah  84118.  (801)  977- 
4300. 

Joraaa  C  Fope. 

Acting  Dittrict  Manager. 

(7R  Doc  90-1719  Filed  1-24-90: 8:45  am] 


[AZ-04(MNM41(Ha] 

MSSunQior  sanora  msuibi  Aowory 
CouncM 

Aomcv:  Bureau  of  Land  Management 

Interior. 

ACTKNC  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 

accordance  with  Public  Law  94-679  and 

43  CFR  part  178a  that  a  meeting  of  the 

Safford  District  Advisory  Council  will 

beheld. 

DATi:  Friday,  February  23, 1900;  10  a jn. 

AOORtSS:  BLM  Office,  425  E  4th  Street 
Safford.  Arizona  85546. 

KM  njRTNCR  mroWMATTOW  CONTACT: 

Cindy  Alvarez,  Planning  and 
Environmental  Coordinator.  Safford 
District  425  B.  4th  St.  Safford.  AZ  85546. 
Telephone  (602)  42&-4040. 
sumxMDfTARY  information:  The 
agenda  for  the  meeting  includes  the 
following  items: 

1.  Review  of  Advisory  Council  formal 
input  on  Safford  District  Draft 
Resource  Management  Plan. 

2.  Briefing  on  comments  from  the  four 
public  meetings  held  on  the  RMP. 
The  meeting  will  be  open  to  the 

public.  Interested  persons  may  make 
oral  statements  to  the  Board  between  1 
p  jn.  and  2  p  jn.  or  may  file  written 
statements  for  consideration  by  the 
CounciL  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager,  by  Thursday,  February  22. 
1990.  Depending  upon  the  number  of 
people  wishing  to  make  oral  statements, 
a  per  person  time  limit  may  be 
considered. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  business  hours)  within  thirty  (30) 
days  following  the  meeting. 

Dated:  )anusry  la,  IQOa 
Rsy  A.Btady, 
District  Manager. 
[PR  Doc.  90-1681  Filed  l-24-9a  fe46  am] 


[CA  940  SO  4111-18;  CACA  2DSS21 

usiirorniB,  I'lupussu  hssisuiisiimiii  or 
Tsrminatad  ON  and  Qas  Lsass 

Under  the  provisions  of  Public  Law 
97-451.  a  petition  for  reinstatement  of  oil 
and  gas  lease  CACA  20052  for  lands  in 
Kern  County.  California,  was  timely 
filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accniing 
from  August  1. 1989,  the  date  of 
termination. 


No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre 
and  16%  percent  respectively.  Payment 
of  a  $500.00  administrative  f^  has  been 
made. 

Having  met  all  the  requirements  far 
reinstatement  of  the  lease  as  set  out  in 
sections  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
August  1. 1988,  subject  to  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above,  and  the  reimbursement  for 
cost  of  publication  of  this  notice. 

Dated  Janouy  19. 19ea 
Soiria  L  SantHlan. 

Acting  Chief,  Leaaable  Minerala  Section. 
[FR  Doc.  90-1720  Filed  1-24-90;  8:45  am) 


(AZ-OSO-0-4212-11:  A-22679I 

Arizona:  Mohavs  County,  RsaRy 
Action^  Laaaaof  Lands 


AQCNCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action— lease  of 
lands,  Mohave  County,  Arizona. 


r.  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  to  be 
classified  for  lease  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  June  14, 1926,  as  amended  (43 
U.S.C  869  et  seq.)  and  the  regulations 
established  by  43  CFR  2740  and  29ia 

CUa  and  Salt  River  MetUBan.  Aiiaooa 

T.  20  N..  R.  22  W.. 
Sec.  12.  ^fEy*NWV•NE%.  containing  S.73 
acres  more  or  less. 

The  Bullhead  City  Fire  Department 
has  applied  to  lease  the  above  described 
lands  for  an  existing  fire  station.  This 
Recreation  and  Public  Purposes  lease 
will  supersede  an  existing  lease  issued 
under  Bureau  of  Reclamation  authority. 

The  land  is  not  required  for  any 
Federal  purpose.  The  classification  aiui 
subsequent  lease  are  consistent  with  the 
Bureau's  planning  for  the  area. ' 

Subject  to  all  valid  existing  rights,  the 
lands  are  hereby  segregated  from 
appropriations  under  any  other  public 
land  law,  including  location  under  the 
mining  laws.  This  segregation  will 
terminate  upon  issuance  of  a  lease, 
publication  of  a  Notice  of  Termination, 
or  18  months  from  the  date  of  this 
publication,  whichever  occurs  first 
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DATIS:  On  or  before  March  12. 1990, 
interested  parties  may  submit  comments 
to  the  District  Manager,  3150  Winsor 
Avenue,  Yuma,  Arizona  85365.  Any 
objections  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior,  effective 
March  26, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Ford,  Area  Manager,  Havasu 
Resource  Area,  Bureau  of  Land 
Management,  3189  Sweetwater  Avenue, 
Lake  Havasu  City,  Arizona  86403, 602- 
855-8017. 

Dated:  January  10. 1990. 
Mautaan  A  MeneU. 
Acting  District  Manager. 
[FR  Doc.  90-1636  Filed  1-24^  8:45  amj 
BRJJNQ  cooe  4110-Sa-H 


[CO-942-90-4730-12] 

Colorado:  FHIng  of  Plats  of  Survey 

January  17, 1990. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Lakewood, 
Colorado,  effective  10  a.m.,  January  17, 
1990. 

The  plat  representing  the  retracement 
of  the  north  one-half  mile  between 
sections  33  and  34  and  the  west  one-half 
mile  between  sections  27  and  34.  T.  14 
S..  R.  70  W..  Sixth  Principal  Meridian. 
Colorado.  Group  No.  733,  was  accepted 
December  6. 1989. 

This  retracement  was  executed  to 
meet  certain  administrative  needs  of 
this  Bureau. 

This  supplemental  plat  creating  new 
lot  17,  from  the  area  previously 
designated  as  lot  16  in  the  SWy4SEy4  of 
section  23,  T.  6  S..  R.  70  W.,  Sixth 
Principal  Meridian.  Colorado,  was 
accepted  December  12, 1989. 

This  supplemental  plat  creating  new 
lots  33  through  40,  from  previously 
designated  lots,  areas,  and  cancelled 
mineral  surveys  in  the  west  half  of 
section  34,  T.  14  S.,  R.  70  W..  Sixtii 
Principal  Meridian,  Colorado,  was 
accepted  December  12, 1989. 

This  supplemental  plat  corrects  the  lot 
numbers,  which  were  previously 
designated  as  lots  1,  2,  3,  and  4,  in 
sec'aon  7  on  the  plat  accepted  January 
20, 1978  to  conform  to  the  lots  and  areas 
as  shown  on  the  plat  approved  March 
13, 1924,  T.  5  S..  R.  93  W..  SixUi  Principal 
Meridian,  was  accepted  December  5, 
1989. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 


Bureau  of  Land  Management  2850 
Youngfield  Street  Lakewood.  Colorado. 
80215. 

Dairyl  A.  Wibon. 

Acting  Chief,  Cadastral  Surveyor  for 

Colorado. 

[FR  Doc  90-1679  Filed  1-24-00;  8:45  amJ 

BHxsra  coot  4*i»g*-M 


[ES-940-09-4520-13;  ES-039974,  Group 
1361 

Wisconsin;  CanceliatkNi  of  Plat  of 
Survey 

January  18, 1090. 

1.  The  plat  accepted  February  24. 1989 
and  stayed  April  19, 1989,  has  been 
cancelled  effective  January  18, 1990. 
Stephen  G.  Kopach. 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc  90-1671  FUed  1-24-00: 8:45  amJ 
SaUNQ  coot  4«1»44-M 


Fish  and  WMdHfe  Service 

Availal)lllty  of  a  Draft  Recovery  Plan 
for  the  Red  Wolf  for  Review  and 
Comment 

AOENCy:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  availability  and  public 
comment  period. 

SUMMART.  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  red  wolf  [Cants 
rufus).  This  animal  historically  occurred 
in  the  Southeastern  United  States  from 
the  South  Atiantic  Coast  west  to  central 
Oklahoma  and  Texas.  PresenUy,  the  red 
wolf  persists  in  various  captive-breeding 
projects  in  the  United  States,  and  a 
small  number  is  in  the  wild  in  three 
carefully  managed  projects.  As  of  the 
time  of  this  notice,  only  113  wolves 
exist  The  Service  solicits  review  and 
comment  from  the  pubUc  on  this  draft 
plan. 

dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
March  26. 199a  to  receive  consideration 
by  the  Service. 

address:  Persons  wishing  to  review  the 
draft  recovery  plan  may  obtain  a  copy 
by  contacting  the  Red  Wolf  Coordinator, 
U.S.  Fish  and  Wildlife  Service,  100  Otis 
Street  Room  224,  Asheville,  North 
Carolina  28801.  Writien  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Red  Wolf  Coordinator 
at  the  above  address.  Comments  and 
materials  received  are  available  on 
request  for  public  inspection,  by 


appointment  during  normal  business 
hours  at  the  above  address. 


FOR  FURTHER  WFORMATION  CONTACTS 
Mr.  Warren  Parker  at  the  above  addr^M 
(704/259-0321;  FTS  672-0321). 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and  initial 
estimates  of  time  and  costs  to 
implement  the  recovery  measures 
needed. 

The  Endangered  ^)ecies  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.],  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  wotdd  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  recovery  plan  is  the  red  wolf 
[Canis  rufus).  The  areas  of  emphasis  for 
recovery  actions  are  the  States  that 
comprise  the  Southeastern  United  States 
and  include  Alabama.  Arkansas. 
Florida,  Georgia.  Kentucky.  Louisiana. 
Mississippi.  North  Carolina,  South 
Carolina,  and  Tennessee.  Capitive 
breeding,  reintroductions.  and 
preservation  of  genetic  material  are 
major  objectives  of  this  recovery  plan. 

PubUc  Coounents  SoUdted 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Audiatity:  Tha  authority  for  this  action  is 
section  4(f)  of  die  Endangered  Spedes  Act  IS 
U.&C  1533(1). 


BEST  COPY  AVAILABLE 


2582 


Tmdmnl  Ragitter  /  Vol.  55.  Na  17  /  Thursday.  January  25,  1990  /  NoticM 


II 
V9^mml  Itogirtar  /  Vol  58.  No.  17  /  Thwraday.  fan—ry  28,  MW  /  Weflcw 


Dated  lanuary  IS,  190 
Wama  T.  Pnlur. 
Red  WoJf  Coordinator. 
(FR  Doc  00-1718  FUad  1-24-aOt  8:45  am] 


MInaraia  Manaoamant  Sarvica 

Outar  Contlnantal  StMN  Advfaory 
Boatd;  Quif  of  Hajdco  Ragtonal 
Tachnical  WofkbiQ  Qroupt  UaatbiQ 

AQCNCV:  Minerals  Management  Service. 

Interior. 

ACnOH:  Notice  of  Gulf  of  Mexico 

Regional  Technical  Working  Group 

(RTWG)  meeting. 


:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463).  The  Gulf  of  Mexico  RTWG 
meeting  will  be  held  April  3-5.  isga  at 
the  Gulf  of  Mexico  (X5  Regional  OfBce. 
Rooms  111  and  115, 1201  Elmwood  Park 
Boulevard.  New  Orleans,  Louisiana. 
Dates  and  times  are  as  follows:  April  3- 
4. 1900—0  aja  to  4:30  pjn.;  April  5. 
1900—0  ajD.  to  12  Noon. 

The  RTWG  business  meeting  will  be 
held  in  conjunction  with  the  Spring 
Ternary  Studies  Meeting,  tentative 
agenda  itema  for  the  business  meeting 
include: 

•  Roundtable  Discussion. 

•  5- Year  Program  Briefing. 

•  Dispersant  Studies. 

•  Environmental  Studies— FY  1992. 


PON  njMfTMOl  MPOIMMTIOII  CONTACTt 

This  meeting  is  open  to  the  public 
Individuals  wishing  to  make  oral 
presentations  to  the  committee 
concerning  agenda  items  should  contact 
Ann  Hanks  of  the  Gulf  of  Mexico  OCS 
Regional  Office  at  (504)  736-2580  by 
March  23, 1990.  Written  statemenU 
should  be  submitted  by  the  same  date  to 
the  Gulf  of  Mexico  OCS  Region, 
Minerals  Management  Service.  1201 
Elmwood  Park  Boulevard.  New  Orleans, 
Louisiana  70123.  A  taped  cassette 
transcript  and  complete  summary 
minutes  of  the  Business  Meeting  will  be 
available  for  public  inspection  in  the 
Office  of  the  Regional  Director  at  the 
above  address  not  later  than  60  days 
after  the  meeting. 

tufn^MENT  ARV  mponmation:  The  Gulf 
of  Mexico  RTWG  is  one  of  six  such 
Committees  that  advises  the  Director  of 
the  Minerals  Management  Service  on 
technical  matters  of  regional  concern 
regarding  offshore  prelease  and 
postlease  sale  activities.  The  RTWG 
membership  consists  of  representatives 
from  Federal  Agencies,  the  coastal 
States  of  Alabama,  Florida,  Louisiana, 
Mississippi,  and  Texas,  the  petroleum 


industry,  the  environmental  annmunity, 
and  other  private  interests. 

Dated:  January  19, 1990. 
|.  Kofaft  Paaray, 

Regional  DiTBCtor,  CuJfofMmcoOCS 
Region. 

(FR  Doc.  00-1682  Filed  1-24-00;  8:45  am] 
;43ia 


INTERSTATE  COMMERCE 
COMMISSION 

[FInanca  Docfcal  Na  »157»] 

Richard  D.  Robay— Continuanco  in 
Control  Examption—Stourbrldg* 

Richard  D.  Robey  has  filed  a  notice  of 
exemption  to  continue  to  control 
Stourbridge  Railroad  Company,  Inc 
(Stourbrid^).  Mr.  Robey  already 
controls  the  North  Shore  Railroad 
Company  (North  Shore),  the  Nittany  and 
Bald  Eagle  Railroad  Company  (Nittany), 
and  the  Shamokin  Valley  Railway 
Company  (Shamokin),  non-connectiBg 
Class  in  railroads. 

Stourbridge  was  formed  by  Mr.  Robey 
to  operate  approximately  25  miles  of  rail 
line  formerly  operated  by  the 
Lackawaxen  and  Stourbridge  Railroad 
Company,  in  Wayne  and  Pike  Counties, 
PA.  and  owned  by  the  Commonwealth 
of  Pennsylvania.  Stourbridge 
concurrently  filed  a  notice  of  exemption 
in  Finance  Docket  No.  31508. 
Stourbridge  Railroad  Company,  Inc^ — 
Operation  Exemption — In  Wayne  and 
Pike  Counties.  PA.  to  operate  the  line. 

Mr.  Robey  states  that-  (1)  Stourbridge. 
North  Shore.  Nittany,  and  Shamokin  will 
not  connect  with  each  other  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other,  and  (3)  the  transaction  does  not 
involve  a  Class  I  carrier. 

This  transaction  involves  the 
continuance  in  control  of  a 
nonconnecting  carrier,  and  comes  within 
the  class  exemption  in  49  CFR 
1100.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  bock 
Ry.— Control — Brooklyn  Eastern  DisL. 
360  LCC  60  (1979). 

Petitions  to  revoke  the  exemption 
under  40  U.S.C  10506(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Richard 
R.  Wilson.  Vuono.  Lavelle  k  Gray.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 

Decided:  January  17.  VUO. 


By  tha  Commiaaion.  Jane  F.  MaduH. 
Director,  Office  of  Pioceeiitngs. 
Nof««al.MeC«a, 
Secretary. 
[FR  Doc.  00-15e«  Filed  1-24-00;  8:45  am] 


(FInanca  Docket  No.  S15061 

Stourbridga  Railroad  Co.,  Inc.— 
upvriuon  cXMnpiion    m  wsyiwano 
riKa  woumiaat  rvnoaynfaraa 

Stourbridge  Railroad  Company,  Inc. 
(Stourbridge),  has  filed  a  notice  of 
exemption  to  operate  approximately  25 
miles  of  rail  line,  between  Lackawaxen 
(milepost  110.26)  and  Honesdale 
(milepost  135.00),  in  Wayne  and  Pike 
Counties,  PA.  The  line  is  owned  by  the 
Commonwealth  of  Pennsylvania  and 
was  formerly  operated  by  the    ' 
Lackawaxen  and  Stoivbridge  Railroad 
Company. 

This  transaction  is  related  to  a  notice 
of  exemption  filed  concurrently  in 
Fmance  Docket  No.  31579,  Richard  D. 
Robey — Continuance  in  Control 
Exemption — Stourbridge  Railroad 
Company,  Inc.,  imder  49  CFR 
1180.2(d)(2),  for  the  continued  control  of 
Stourbridge  and  a  number  of 
nonconnecting  carriers  by  Ridiard 
Robey. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Richard  R. 
Wilson.  Vuono,  Lavelle  ft  Cray,  2310 
Grant  Building.  Pittsburgh.  PA  15219. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  Is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  January  17, 19ga 
By  the  Commission.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 

Notela  K.  McGee, 

Secretary. 

[FR  Doc  90-1595  Filed  1-24-00: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Utoraturo  Adviaory  Panal;  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Audience  Development 
Section)  to  tha  National  Council  on  tha 


r- 


Arts  wiM  be  held  on  February  l^m 
1900  from  9  ajn.-0:30  pjn.  and  on 
February  17  from  9  a jn.-3  pja.  in  room 
714  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  17, 1990,  from 
noon-3  p.m.  The  topic  for  discussion 
will  be  policy  issues. 

Hie  remaining  portions  of  diis  meeting 
OB  February  15-16, 1900,  from  9  a.m.- 
6:30  p.m.  and  on  February  17,  bom  9 
a  jn.-noon  are  for  the  purpose  of  Panel 
review,  discussiaa.  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  aa  amended, 
including  informatoin  given  in 
confidence  to  the  agency  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1900,  these  sessions  wiH  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (5).  (6)  and  (9){B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  acconunodations 
due  to  a  disability,  please  contact  tha 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW^ 
Wash^on.  DC  20606.  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  202/682-5433. 
YvamaM.8abliM. 

Director,  Council  and  Panel  Operationa, 
National  Endowment  for  the  Arta. 
pit  Doc  80-1685  Filed  1-24-oa  8:45  am) 
I  00B8  TSST'^MI 


MaoUnQ  of  Iho  Madta  Arta  Advlaoiy 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pnb. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  ■  meeting  of  the  Media  Arts 
Advisory  Panel  (Fitei/Video  Production 
Pre-acraening  #3  Section)  to  the 
National  Council  on  tha  Arts  will  be 
held  on  Febraary  13-14. 1990,  from  0 
ajn.-5:30  p.m.  in  room  716  of  the  Nancy 
Hanks  Center,  1100  Penasylvania 
Avenue  NW..  Washinston.  DC  20506. 

This  meeting  is  for  me  purpose  of 
Panel  review,  diacassioo.  avahsatioB, 
and  recommcndatiao  on  applicatioos  for 
financial  assistaaca  uadar  tfu  National 


l!.'»\ 


Pomdatioa  on  flie  Arts  and  nie 
Humanities  Act  of  1W5,  as  amended, 
including  discussion  of  iirfbrmation 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
publUhed  in  the  Fadasal  Ragialar  of 
February  13, 198a  these  aesaions  will  be 
ck>sed  to  the  pnbbc  paisaiiit  to 
subsections  (c)  (4),  (6),  and  (99(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Tvonne  M.  Sabine.  Advisory  Committee 
Management  C^cer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20606.  or  call  (202)  682-5433. 
YvoDDaM.1 


Director.  CouncH  and  Panel  Operatiam. 

National  Endowment  for  Om  Arte. 

(FR  Doc  00-1888  FQed  1-24-00;  8:45  aa] 


MaaMnQ  of  tha  Mualc  Atfwiaory  ranal 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Centers  for  New  Music 
Resources/Services  to  Composers 
Section)  to  the  National  Conndl  on  the 
Arts  will  be  held  on  February  14. 1990 
from  9  a.m.-5:30  p.ra.  in  room  714  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  14. 1990,  from 
4  p.!n.-5:30  p  jn.  The  topic  for  discussion 
will  be  policy  and  guidieline  review. 

This  remaining  portion  of  this  meeting 
on  February  14.  IMO,  imm  9  ajn.-4  p jl 
is  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Raghtar  of 
February  13. 196a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (cJl4),  (6),  and  (9)(B)  of 
section  552b  (rf  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabifity,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington, 
DCXSOO.  «B/6e2-55S2.  TTY  302/082- 
549a  at  least  seven  (7)  days  prior  to  die 
sting. 


Further  information  wldi  reference  to 
this  meeting  can  be  obtained  team  Ms. 
Yvonne  M.  Sabtee,  Advisory  Comnittae 
Management  Officer,  National 
Endowment  for  the  Arts,  Wasfaliigton, 
DC  2050a  or  call  (202)  ee»-«483. 

Detad:iaananrU,1 


Director,  Council  and  Panel  Operatimm, 

National  Endowmaitfm  the  Arte. 

(FR  Doc  OtmaSS  FIM  1-M-Oae  848  ami 


Pursuant  ta  aactian  10(a)(2)  of  dM 
Federal  Adviaoiy  CoaMittce  Act  PHib. 
L  82-463).  as  aaaended,  notice  is  hereby 
given  that  a  meeting  of  the  Viaoal  Arts 
Advisory  Panel  (Art  in  Public  Flaeaa 
Section)  to  die  National  Coundl  on  tfw 
Arts  will  be  held  on  February  12-13. 
190a  frnm  •  ajn.-8  pja.  and  oa  Febraary 
14.  from  9  ajiL-4  p  jn.  in  room  730  at  die 
Nancy  Haidcs  Center,  1100  Pennsytvania 
Avenue  NW..  Washington.  DC  20608. 

A  portion  of  .this  meeting  wiU  be  open 
to  the  pubUc  on  February  14. 199a  from 
2:30  pm.-4  pjn.  The  topics  for  Ascaasion 
will  be  policy  and  guidelines  issues. 

The  remaining  portions  of  dds  meeting 
on  February  12-13, 199a  from  9  ajn.-8 
p.m.:  February  14  bom  9  a  jn.-2:30  pjn. 
are  for  die  purpoae  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  infonnation  given  in 
confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  die  Fodatal  Ragistar  of 
February  13. 190a  these  sessions  will  be 
closed  to  the  pubUc  punuant  to 
subsection  (c)(4).  (6).  and  (9)(B)  of 
section  552b  of  tide  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  die  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  2060a  202/682-5532,  TTY  202/682- 
549a  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  informatioa  with  reference  to 
this  meeting  can  be  obtained  bom  Ms. 
Yvome  M.  Sabine.  Adriaory  Canndttoe 
Management  Officer,  National 
Endowment  for  tha  Arts,  Washington, 
DC  20BOa  or  can  (202)  682-5439. 
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Datad  January  U  19ea 
YvaaMltSabiiw. 

Dinctor,  Council  and  Panel  Opentiona, 
National  Endowment  for  the  Arts. 
[FR  Doc  90-1684  Filed  1-24-00;  8:45  am) 

I  COM  7S37-0t-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  ImflvMuais  To  Serve 
se  Meinoefs  of  Perfocmence  Review 


5  U^.C  4314(c)(4)  requires  that  the 
appointmenta  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  FederaJ  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
positions  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  October  1, 1988 
and  ending  September  30, 1980. 

NaaMandntla 

Robert  B.  Allen — Associate  General  Counsel, 

Enforcement  Litigation 
Harold  |.  Datx — Associate  General  Counsel, 

Advice 
Joseph  E  DeSio — Associate  General  Counsel, 

OfMrations  Management 
Frederick  Preilicher — Chief  Counsel  to  Board 

Member 
Lester  A.  Heltzer— Chief  Cotmsel  to  Board 

Member 
John  B.  Higgina — Solicitor 
Joseph  B.  Moore — Deputy  Executive 

Secretary 
SJ'.  Timothy  Mullen — Deputy  Director  of 

Administration 
Anne  G.  Purcell— Chief  Counsel  to  Board 

Member 
Ernest  Russell — Director  of  Administration 
W.  Garrett  Stack — Deputy  Associate  General 

Counsel  Operations  Management 
Elinor  tl  Stillman — Chief  Counsel  to  the 

Chairman 
Berton  &  Subrin— Director.  Office  of 

Representation  Appeals 
John  C  Tniesdale— Executive  Secretary 
Meivin  J.  Welle*— Chief  Administrative  Law 

Judge. 

Dated  Washington,  DC  January  19, 199a 

By  direction  of  the  Board 
Joha  C  Tiwidale. 
Executive  Secretary. 
[FR  Doc  90-1041  Filed  1-24-90;  8:45  amj 


NATIONAL  SCIENCE  FOUNDATION 
Eertf)  Sdenoee  Propoeel  Review  Penet 


IMI 


The  National  Science  Foundation 
announces  the  following  meeting: 


Name:  Continental  Lithosphere  SubpaneL 
Earth  Science*  Proposal  Review  Panel. 

Date:  February  12-13, 1990 

Time:  8:30  a.m.  to  5:30  p.m.  each  day. 

Place:  The  National  Science  Foundation, 
Room  1242, 1800  G  Street  NW.,  Washingtoa 
DC  20550. 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dr.  Ian  D.  MacCregor, 
Head  Major  Projects  Section,  Earth  Sciences, 
Room  602,  National  Science  Foundation, 
Washington.  DC  20550;  Telephone:  (202)  357- 
9591. 

Minutes:  May  be  obtained  from  the  Contact 
Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  the  Continental  Lithosphere 
Program,  Division  of  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information,  Bnancial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b  (c).  Government  in  the 
Sunshine  Act 
M.  RatMGca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  90-1683  Filed  1-25-80;  8:45  am) 

■HJJNOCOOC  7$S»-0V4I 


NUCLEAR  REGULATORY 
COMMISSION 

Basin  Testing  Labortory,  Inc^ 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

(Docfcet  Na  15000033-8C/CtvP;  ASLBP  Na 
M>-e01-01-8C/ClvP] 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  SS  2.105,  2.700,  2.702, 
2.714.  2.14a.  2.717.  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  and  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

Basin  Testing  Laboratory.  Inc..  dba 
Basin  Services,  Inc 

General  Licensee  (10  CFR 150  JO)  E.  A. 
88-265 

This  Board  is  being  designated 
pursuant  to  the  request  of  the  Licensee 
for  an  enforcement  hearing  regarding 
Orders  issued  by  the  Deputy  &(ecutive 
Director  for  Nuclear  Materials  Safety. 
Safeguards,  and  Operations  Support, 
dated  December  6, 1980,  entitled  "Order 
Imposing  Civil  Monetary  Penalty"  and 
"Order  To  Show  Cause  Why  License 
Should  Not  Be  Suspended"  (54  FR  61272, 
published  December  13, 1986). 


The  Board  is  comprised  of  the 
following  administrative  judges: 

Administrative  Judge  Charles 
Bechhoefer,  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555; 

Administrative  Judge  James  H. 
Carpenter,  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555: 

Administrative  Judge  Richard  F.  Cole, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date.  Aircorrespondence, 
dociunents  and  other  materials  shall  be 
Tiled  with  each  of  the  Administrative 
Judges  in  accordance  with  10  CFR  2.701. 

Issued  at  Betheda,  Maryland  this  18th  day 
of  January  199(X 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doa  90-1631  Filed  1-24-80;  8:45  amJ 
■aun  coot  7SIO-0MI 


Advisory  Committee  on  Reactor 
Saf eguarda  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNWy; 
Proposed  Meetings 

In  order  to  provide  advance 
Information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Conunittee,  and  of  the  ACNW,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  December  29, 1989 
(54  FR  53787).  Those  meetings  which  are 
deHnitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  AQ4W  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
ACRS  full  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
published  prior  to  eadb  meeting. 
Information  as  to  whether  a  meeting  has 


been  finnly  schediiled,  canoeBed.  or 
rescheduled,  or  whether  dianges  have 
been  made  in  the  agenda  for  tihe 
February  1990  ACRS  and  ACNW  full 
Committee  meetings  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committe 
(telephone:  301/492-4800  (recording)  or 
301/492-7288,  ATTN:  Barbara  Jo  White) 
between  7:30  a.m.  and  4:15  p  jn..  eastern 
time. 

ACRS  Subcommittee  Meetings 

Joint  Severe  Accidents  and 
Probabilistic  Risk  Assessment,  January 
23-24. 1990.  Albuquerque,  NM.  The 
Subcommittees  will  continue  their 
review  of  NUREC-Iisa  "Severe 
Accident  Risks:  An  Assessment  for  Five 
U.S.  Nuclear  Power  Plants,"  (Second 
Draft  for  Peer  Review).  Topics 
tentatively  scheduled  for  discussion  at 
this  meeting  include:  back-end  analysis, 
uncertainties  and  the  expert  opinion 
process. 

Structural  Engineering,  January  24-25, 
1990,  Albuquerque.  NM.  The 
Subcommittee  will  review  structural 
integrity  issues  on  various  containment 
configurations  and  Category  I  structures. 

Systematic  Assessment  of  Experience, 
February  0. 1990.  Bethesda,  MD.  The 
Subcommittee  wiD  review  the  proposed 
power  level  increase  for  Indian  Point 
Unit  2. 

Containment  Systems,  February  0, 
1990,  Bethesda,  MD.  The  Subcommittee 
will  discuss  the  NRC  stafTs  docimient 
(proposed  supplement  to  CL  88-20)  on 
the  Containment  Performance 
Improvements  (CPI)  Program  (all 
containment  tyjtes  other  than  the  BWR 

Mark  I)- 

Safety  Research  Program,  February  7, 
1990,  Bethesda.  MD.  The  Subcommittee 
%vill  discuss  the  proposed  NRC  Safety 
Research  Program  and  Budget  for  FY 
1991  and  other  related  matters. 

Joint  Containment  Systems  and 
Structural  Engineering,  February  28. 
1990.  Bethesda,  MD.  The  Subcommittees 
will  discuss  the  development  of  a 
position  or  recommendations  regarding 
new  containment  design  criteria  for 
future  plants. 

Mechanical  Components,  March  7. 
1990.  Bethesda,  MD.  The  Subcommittee 
will  review  nuclear  power  plant  valve 
concerns  including:  (1)  status  of  the 
MOV  program.  (2)  the  status  of  the 
check  valve  program,  (3)  the  status  of 
the  diagnostics  for  check  valves 
(programs  on  valves  import  to  safety, 
i.e.,  butterfly  valves),  and  (5)  related 
valve  concerns. 

Regulatory  Policies  and  Practices, 
March  22. 1090,  Bethesda.  MD.  This 
Subcommittee  will  review  the  NRC 
StafTs  Draft  Rule  for  license  renewal 


Advanced  PresBarixed  Water 
Reactors,  Date  to  be  determined 
(February /March).  Bethesda,  MD.  The 

Subcommittee  will  review  the  licensing 
review  bases  document  being  developed 
by  the  Staff  for  Combustion 
Engineering's  Standard  Safety  Anai]r8is 
Report-Design  Certification  (CESSAR- 
DC). 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (February/March). 
Idaho  Falls.  ID.  The  Subcommittee  wiD 
review  the  details  of  the  modifications 
made  to  the  RELAP-6  MOD-2  code  as 
specified  in  the  MOD-3  version. 

Joint  Thermal  Hydraulic  Phenomena 
and  Core  Performance,  Date  to  be 
determined  (March).  Bethesda.  MD.  The 
Subcommittees  will  continue  their 
review  of  boiling  water  reactor  core 
power  stability  pursuant  to  the  core 
power  oscillation  event  at  LaSalle 
County  Station,  Unit  2. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (March).  Bethesda, 
MD.  The  Subcommittee  will  review  the 
NRC  stafi's  proposed  resolution  of 
Generic  Issue  84,  "CE  PORVs." 

Quality  and  Quality  Assurance  in 
Design  and  Construction,  Date  to  be 
determined  (April).  Bethesda,  MD.  Hie 
Subcommittee  will  discuss  the 
performance-based  concept  to  quality — 
what  it  means,  its  implementation,  and 
preliminary  results. 

Materials  and  Metallurgy,  Date  to  be 
determined  (April/May),  Bethesda,  MD. 
The  Subcommittee  will  review  the 
proposed  resolution  of  Generic  Issue  29. 
"Bolting  Degradation  or  Failure  in 
Nuclear  Power  Plants." 

Occupational  and  EnvironmeirtaJ 
Protection  Systems,  Date  to  be 
determined  (Ist  Quarter  1990).  Bethesda. 
MD.  The  Subcommittee  will  continue  its 
review  of  Interim  Standard  for  hot 
particles. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (June/Jidy).  Bethesda, 
MD.  The  Subcommittee  will  review  the 
proposed  resolution  of  Generic  Issue  23, 
"RCP  Seal  Failures." 

Decay  Heat  Removal  Systems,  Date 
to  be  determined,  Bethesda.  MD.  The 
Subcommittee  will  explore  the  issue  of 
the  use  of  feed  and  bleed  for  decay  heat 
removal  in  PWRs. 

Auxiliary  and  Secondary  Systems, 
Date  to  be  determined.  Bethesda.  MD. 
The  Subcommittee  will  discuss  the:  (1) 
Criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems.  (2)  regulatory 
requirements  for  Chilled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  Oiilled  Water 
Systems  design. 

Reliability  Asstmmce,  Dete  to  be 
determined,  Betheeda,  MD.  The 
Subcommittee  will  diecass  the  stetus  of 


implementafioB  of  ttie  resolution  of  VSl 
A-48.  "Seismic  Qualification  of 
Equipment  in  Operating  Plants."  and 
other  related  matters. 

Joint  Regulatory  Activities  and 
Contaiiunent  Systems,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittees  will  review  the  proposed 
flnal  revision  to  Appendix  J  to  10  GFR 
part  50,  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors." 

ACRS  FuM  CiiiaaJHiiii  MeeBag 

358th  ACRS  Meeting.  February  8-ia 
1990,  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

*  A  Coherence  in  the  Regulatory  Process 
(Open)— IKsatM  proposed  ACRS 
report  to  NRC  regarding  cdierenoe 
in  die  regnlatory  process. 

•B.  Generic  Issue  B-56,  Diesel 
Generator  Reliability  and 
Associated  Regulatory  Guide  1.A 
Revision  3  ^Qpe/i/— Review  and 
report  on  proposed  resolution  of  this 
generic  matter. 

•C  Reactor  Operating  Experience 
(Open/Closed)— Brit^iag  and 
discussion  of  recent  reactor 
operating  events  and  incidents. 

•D.  Reactor  Safety  Research  (Open)— 
Discuss  proposed  ACRS  report  to 
the  U.S.  Congress  regarding  the 
NRC  safety  research  program. 

•E.  Indian  Point  Nuclear  Station  Unit  2 
(Open) — Review  and  report  on 
proposed  power  level  increase  for 
the  Indian  Point  Nuclear  Station 
Unit  2. 

*P.  Training  and  Qualification  Program 
for  NRC  Employees  (Open)— 
Briefing  and  discussion  regarding 
the  fac^ities  and  courses  available 
for  NRC  employees  at  the  NRC 
Tecimical  Training  Center  at 
Chattanooga.  TN. 

•G.  Meeting  and  AEOD  Director  (Open/ 
Closed)— BrieRag  and  discussioo 
regarding  activities  of  the  NRC 
Office  for  Analysis  and  Evaluation 
of  Operational  Data  (AEOD)  and 
othei  items  of  mutual  interest 

*H.  ACRS  Subcommittee  Activities 
/Ope/7>— Reports  and  discussion  of 
ongoing  ACRS  subcommittee 
activities  in  assigned  areas. 

•I.  Appointment  of  ACRS  Members 
(Open/Closed)— Discuss  the 
qualifications  of  candidates  for 
appointment  as  ACRS  members  and 
the  needs  of  the  Committee  for 
balanced  membership. 

•J.  Fhhtre  Activities  (C^nJ—Disam 
anticipeted  ACK8  subcommittee 
ectivilies  and  items  proposed  for 
consideration  by  the  full  Committee. 
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*K.  Containment  Pufonnanca 

Impromnent  Program  (tentative) 
^O^an>— Review  and  report  on 
propoeed  NRC  staff  program  for 
contaiiiment  type*  other  than  Mark 
I  type  contaimnent 

aseth  ACRS  Meetinii.  March  S-ia 
lOiX)— Agenda  to  be  announced. 

Seoth  ACRS  Meeting.  April  5-7, 1990— 
Agenda  to  be  announced. 

ACNW  FuU  CommittM  Meeting 

inh  ACNW  Meeting.  Febniary  21-23. 
199a  Bethetda.  MD.  Items  are 
tentatively  acheduled. 
'A.  Meet  with  the  CommiMioner* 
(Open),  possible  topics: 

•  Report  on  West  Valley  Trip 

•  Report  on  trip  to  the  Center  for 
Nuclear  Waste  Regulatory  Analyses 

•  Discuss  ACNW  Report  on 
Implementation  of  EPA  Standards 

•  Otner  reports 

*B.  Discussion  and  possible  comment  on 
the  implementation  of  a  policy 
containing  criteria  for  residual 
levels  of  radioactivity  following 
decommissioning  (Open). 

*C  Discussions  of  problem  areas  in  the 
LLW  field  with  William  P.  Domsife. 
Chiet  Division  of  Nuclear  Safety, 
Bureau  of  Radiation  Protection. 
Department  of  Environmental 
Protection  Conmionwealth  of 
Pennsylvania  (Open). 

*D.  The  Committee  will  be  briefed  by 
the  NRC  staff  on  the  technical 
aspects  of  criteria  for  the  treatment, 
storage  and  disposal  of  mixed 
radioactive  and  hazardous  waste 
(Open)! 

*E  Committee  Activitiee— The 

Committee  will  discuss  anticipated 
and  proposed  Committee  activities, 
future  meeting  agenda,  and 
organixationu  matters,  as 
appropriate  (Open). 

18th  ACNW  Meeting.  March  21-23. 
1990— Agenda  to  be  announced. 

19th  ACNW  Meeting.  April  20-27, 
1990— Agenda  to  be  announced. 

Dated  January  18. 198a 
lohaCHo)-!*, 

Advisory  Committee  Management  Officer. 
[FR  Doc  90-1630  Filed  l-24-00(  8:48  unj 


OFFICC  OP  SCIENCE  AND 
TECHNOLOOY  POUCY 

Pra^danf  ■  Cound  of  AdvtoorK 


The  President's  Council  of  Advisors 
on  Science  and  Technology  (PCA8T) 
will  meet  on  February  3, 1990  at  Camp 
David.  Maryland,  from  10:30  aJB.  until 
1:30  pjn. 


The  purpose  of  the  Council  is  to 
advise  the  President  on  matters 
involving  science  and  technology. 

Proposed  Agenda: 

1.  Opening  ramarics  by  the  President 

2.  Orientation  of  memben  concerning 
PCAST  functions  and  operations. 

3.  Discussion  of  selected  science  and 
technology  issues  of  national 
importance. 

4.  Discussion  of  panel  activities  and 
composition. 

6.  Discussion  of  future  agenda. 

The  meeting  will  be  closed  to  the 
public. 

The  meeting  will  include  discussion  of 
information  that  is  classified  in  the 
interest  of  national  defense  or  for 
foreign  policy  reasons.  In  addition, 
agenda  items  2, 3,  and  4  will  involve 
disausions  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
siffuficantly  frustrate  the 
implementation  of  recommendations 
made  concerning  agency  action.  A 
portion  of  the  discussion  of  panel 
composition  will  involve  the  disclosure 
of  information  of  a  personal  nature  the 
public  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  the  meeting  will  be  closed 
to  the  public  punuant  to  5  U.S.C  5S2b. 
(c)  (1),  (2),  (6).  and  (9)(B). 

Dated:  January  22, 1980. 
Bofban  I.  DiMliig. 

Committee  Management  Officer. 
(FR  Doc  90-1751  Filed  1-22-80;  8:48  am) 
I  cooa  ttTs-evM 


OFFICE  OF  THE  U.&  TRADE 
REPRESENTATIVE 

InvMtmant  PoHqr  Advisory 
CommittM,  Advtoory  CommltiM  for 
Trado  PoBcy  and  Nogotitlona. 
intf  Qov  ar  nmatit  al  PoHcy  Advlaory 
Commlttaa;  Maattnya  and 
Datarminatlon  of  Cloalng  of  Maatinoa 
The  meetings  of  the  Investment  Policy 
Advisory  Committee  to  be  held 
February  5, 1990  from  10  a  jn.  to  12  p.m.. 
in  Washington.  DC  and  the  Advisory 
Committee  for  Trade  Policy  and 
Negotiations  to  be  held  February  14, 
1990  frtnn  1:30  a.m.  to  4:30  p.nL,  in 
Washington,  DC  and  the 
Intergovernmental  Policy  Advisory 
Committee  to  be  held  February  28. 1990 
from  8  a. m.  to  11  ajn..  in  Washington. 
DC  will  Include  the  development, 
review  and  discussion  of  current  issues 
which  influence  the  trade  policy  of  the 


United  States.  Punuant  to  section 
21S6(f)(2)  of  title  19  of  the  United  States 
Code.  I  have  determined  that  these 
meetings  will  be  concerned  with  mattera 
the  disclosures  of  which  would  seriously 
compromise  the  Government's 
.negotiating  objectives  or  bargaining 
positions. 

Additional  information  ean  be 
obtained  by  contacting  Mollie  Van 
Heuven,  Office  of  Private  Sector  Liaison. 
Office  of  the  U.S.  Trade  Representative, 
Executive  Office  of  the  President. 
Washington.  DC  20500. 
CarUAHUs, 
US.  Trade  Representative. 
(FR  Doc  90-1882  FUed  1-24-80;  8:46  am) 
■NiJNa  0001  t1«»41-ll 


SECURmES  AND  EXCHANGE 
COMMISSION 


Na  34-27820;  ne  Na  SR-M8RB- 


[ 
88-12] 


Satf-Raguiatory  Organizatlona;  Ordar 
Approving  Propoaad  Rula  Changa  by 
tlw  Munidpol  Sacurttiaa  RulamaUng 
Board;  RalaUng  to  Suparvtaton  and 
I'laaai  vaiMNi  ot  naconia 

On  November  18, 1089,  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  «vith  the  Securities  and  Exchange 
Commission  ("Conunission")  a  proposed 
rule  change  amending  the  Board's  rules 
on  supervision  and  preservation  of 
records.  The  Board  requested  that  the 
Commission  delay  the  effectiveness  of 
the  proposed  rule  change  for  a  period  of 
six  months  following  the  date  of 
Commission  approval  in  order  to 
provide  dealers  an  opportxmity  to 
review  their  procedures  to  ensure 
compliance  with  the  proposed  rule 
change.  He  Commission  published 
notice  of  the  proposed  rule  change  on 
December  7, 1989,  in  Securities 
Exchange  Act  Release  No.  27404,  54  FR 
60644.  No  comments  were  received  on 
the  proposal.' 


•  The  Boofd  raceived  ana  latter  on  the  propoeed 
rale  choice.  The  oominente  tor  did  aot  ipedflceny 
iilrtuM  the  prapoMd  rale  emendmewH  bat 
leqeetled  thel  the  Boerd  for  the  Nettonal 
Aeeodetiaa  of  Securttiee  Deelen.  too.  CTIASD") 
■eke  a  fora  of  Mpervlearjr  praoednfee  eveilebie  to 
Bma  ao  that  they  aey  aMre  eealiy  ooa^ily  wtth  the 
leqelfaieBt  (or  written  aapendaoiy  ptocedewe. 
Neither  the  Boeid  nor  the  NA80  heve  developed 
aech  a  bm  beceaaa  of  the  dUTaiaaoae  la  how 
aaoaribae  Bim  and  beak  dealera  enema  their 
aoparvlaofy  atractve  end  bow  they  anaere 
oovpUeaoe  with  Boeid  ralee.  fai  Ha  flllat  the  Boeid 
■otod  Ihet  the  NAaOK^reaaed  e  wUUniMaa  to 

**  itoeaaMBnMlB 
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Rule  G-27  on  supervision  requires  a 
dealer  to  supervise  the  municipal 
securities  activities  of  its  associated 
persons  and  the  conduct  of  its  business. 
It  specifies  that  one  or  more  municipal 
securities  principals  must  be  designated 
to  supervise  the  dealer  and  also  requires 
a  dealer  to  have  and  enforce  written 
supervisory  procedures.  Rule  G-27 
places  responsibility  for  ensuring 
compliance  with  Board  and  other  rules 
directly  on  the  dealer.  The  Board 
believes  that  this  provides  important 
customer  protections  and  ensures  the 
continued  integrity  of  the  mimidpal 
securities  market.  The  Board  reviewed 
the  requirements  of  Rule  G-27  and 
determined  that  the  proposed  rule 
change  provides  more  specific  guidance 
as  to  the  supervisory  responsibilities  of 
mimicipal  securities  dealera.  The  rule 
change  also  clarifies  Rule  G-0  on  the 
retention  of  records  as  it  applies  to  Rule 
G-27. 

The  proposed  rule  change  to  Rule  G- 
27  will  require  a  dealer  to  establish  an 
effective  supervisory  system  that  has 
three  major  components:  (i)  The  specific 
designation  of  each  principal,  including 
his  area  of  supervisory  responsibility, 
(ii)  the  adoption  and  maintenance  of 
detailed  written  supervisory  procedures 
designed  to  ensure  that  a  dealer's 
business  and  the  mimicipal  securities 
activities  of  its  associated  persons  are  in 
compliance  with  Board  and  other 
applicable  rules;  and  (iii)  at  least  an 
annual  review  of  its  supervisory  system 
and  written  procedures  to  ensure  that 
they  are  adequate  and  up-to-date  and  to 
determine  whether  the  diealer  is  in 
compliance  with  Board  and  other 
applicable  rules.  The  Board  stated  that 
these  requirements  are  cx)nsistent  with 
the  practices  of  many  dealera  who  have 
established  effective  supervisory 
systems  and  with  the  supervisory 
requirements  of  other  s^-regulatory 
organizations. 

Section  fa) 

Section  (a)  of  the  rule  is  amended  to 
reiterate  a  dealer's  essential  obligation 
to  supervise  the  conduct  of  its  municipal 
securities  business  and  the  mtmicipal 
securities  activities  of  its  associated 
persons. 

Section  (b) 

All  supervision  must  be  effected 
through  and  by  a  qualified  principal 
Rule  G-27  permits  considerable 
flexibility,  subject  to  certain  minimum 
numerical  requirements  specified  in 
Rule  G-3(b),  on  standards  of 
professional  qualification,  to  delegate 
supervisory  responsibility  to  one  or 
mora  principals  in  a  manner  that  best 


serves  the  administrative  and  other 
practical  concerns  of  a  dealer. 

Section  (b)  of  the  rule  is  amended  to 
simply  restate,  in  a  more  organized 
fasUon,  which  category  of  principal  may 
discharge  various  supervisory 
responsibilities.  In  general  supervisory 
responsibilities  for  tiie  municipal 
securities  activities  of  a  dealer  must  rest 
with  a  qualified  mimicipal  securities 
principal  However,  Rule  G-27(b) 
specifies  a  niunber  of  supervisory 
responsibilities  that  also  may  be 
performed  by  municipal  securities  sales 
principals,  by  general  securities 
principals,  and  by  financial  and 
operations  principals.  In  addition,  this 
section  provides  that  a  dealer  that  is  not 
a  bank  dealer  or  an  introducing  broker 
must  appoint  at  least  one  financial  and 
operations  principal  to  discharge  SEC 
financial  reportinjg  and  customer 
protection  requirements  and  to  be 
principally  responsible  for  the  books 
and  records  of  the  dealer  the  chief 
financial  officer  of  such  a  dealer  must  be 
a  financial  and  operations  principal  An 
introductory  broker  may  appoint  either 
a  financial  and  operations  principal  or  a 
municipal  securities  principal  to 
supervise  its  books  and  records  or  act  as 
the  diief  financial  officer. 

A  written  record  of  the  name  of  each 
designated  principal  and  of  his 
supervisory  responsibilities  must  be 
maintained  for  six  yeara  as  required  in 
Rule  G-e  and  the  dealer's  records  must 
be  updated  as  changes  occur.  The  Board 
stated  that  nothing  in  the  proposed  rule 
change  altera  the  long-standing  position 
of  the  Board  that  a  principal  designated 
as  responsible  for  supervising  the 
municipal  activities  of  a  branch  office  or 
unit  need  not  be  physically  located  there 
as  long  as  the  supervisor  effectively  can 
supervise  the  associated  persons  and 
activities  of  the  branch  office  ot  unit 
from  his  different  location. 

Section  (c) 

One  of  the  principal  provisions  of 
Rule  G-27  has  been  die  requirement  that 
a  dealer  establish  writien  supervisory 
procedures  to  assure  compliance  with 
Board  and  other  appUcable  rules.  This 
ensures  that  designated  principals  are 
informed  about  the  scope  of  their  duties 
and  permits  the  dealer  to  oversee  its 
principals'  activities.  Section  (c)  of  the 
rule  is  amended  to  provide  additional 
guidance  as  to  what  matiera  should  be 
covered  in  written  supervisory 
procedures.  The  Board  anticipates  that 
supervisory  procedures  will  cover  all 
supervisory  activities  permitied  of 
principals  under  Rule  G-3.  In  addition, 
section  (c)  would  specifically  require 
written  supervisory  procedures  to 
provide  for  the  periodic  review  of  each 


office  in  ftddcfa  municipal  securities 
activities  oocur,  incluttog  brandi  offices 
or  tmits.  Among  other  tii^igs,  die  section 
would  anticipate  that  the  written 
supervisory  procedures  specifically  wiU 
address  Board  rales  and  how 
supervision  will  occur.  For  exanq)le. 
paragraph  (c)(iii)  of  the  amended  rule 
would  reqidra  the  regulator  and  frequent 
review  and  approval  by  a  designated 
principal  of  customer  accotmts  in  which 
transactions  occur.  The  purpose  of  this 
requirement  which  is  contained  in 
current  Rule  G-27,  is  to  detect  and 
prevent  irregularities  and  abuses.  The 
Board  exjiects  dealera  to  establish 
procedures  that  effectively  obtain  this 
objective  and  are  capable  of 
compliance.  Thus,  in  determining  when 
an  account  must  be  reviewed,  a  dealer 
might  look  to  the  volume  and  frequency 
of  trading  and  the  nature  of  the 
securities  traded.  Such  guidelines  would 
be  appropriate  if  they  are  articulated 
clearly  in  a  dealer's  written  supervisory 
procedures. 

Section  (d) 

Section  (d)  of  the  amended  rule 
requires  a  dealer  to  revive  and  update 
its  supevisory  procedures  wdien 
necessary  to  respond  to  changes  in 
Board  or  other  applicable  rules, 
administrative  changes  at  the  dealer, 
and  other  relevant  developments.  The 
Board  stated  that  its  intent  is  to  ensure 
that  a  dealer  is  aware  of  current 
regulatory  developments  and  will 
educate  its  supervisora  and  associated 
persons  in  all  applicable  requirements  to 
ensure  compliance. 

The  proposed  rule  change  also 
clarifies  a  dealer's  obligation  to  evaluate 
its  compliance  with  Board  and  other 
applicable  rules  at  least  annually.  The 
proposed  rule  change  permits  a  dealer  to 
develop  its  own  procedures  for 
evaluation  of  compliance.  For  example, 
some  dealera  may  require  principals  to 
report  on  compliance  issues  periodically 
or  to  submit  written  compliance  reports 
summarizing  activities  under  their 
particular  supervision.  In  addition,  a 
dealer  must  be  satisifed  that  its 
designated  principals  are  following  their 
respective  written  supervisory 
procedures.  This  can  be  accomplished 
by  ensuring  that  a  designated  princicpal 
keep  notes  sufficient  to  permit  adequate 
overaight  by  the  dealer. 

The  Commission  finds  that  the 
proposed  rale  change  is  consistent  with 
the  Act  and  die  rules  and  regulations 
thereunder  applicable  to  die  Board  and. 
in  particular,  sections  15B(b)(2)  (Q  and 
(G)  of  die  Act  in  diet  it  protecU 
investon  and  the  public  interest  by 
iitnint»tning  standiuds  of  supervitiao 
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and  by  prescribing  dear  nidaliiMS  for 
the  prsssrvatkn  <^  raooras. 

A  if  (Asjv^brv  ordhrvd  povsusiit  to 
Mctioa  19(bM2|  of  ths  Act  diat  tfas 
propossd  mis  chanfi  ba.  and  hereby  is, 
approved.  eCEsctive  foly  IS,  199Qi 

for  th«  CominiHioa  by  the  Dtrifion  of 
Marktt  Rqviation.  purauant  tra  cial«ta<>d 
aatkirtty,  17  CFR  a0OJO-3(aKl2)< 

Datad  Janaaiy  IS.  1880. 
JoMftanaKati. 
Stcntary. 
(FR  Doc  ao-ieOB  POad  1^24-«a  848  am] 


[Hllisn  Ma.  tS-WM^  [Ws  Ma  8IMWCC- 


Of  rrOfioaaQ  m^Maaiga  vy  laaminai 
88wHlaa  Claartni  Corporation 
RalBtInQ  10  a  Now  Fao  SonaoMO 

laaaary  17, 188a 

Pursuant  to  section  19(b)(1)  of  tha 
Securities  Exchange  Act  of  1934  ("Act**). 
IS  U5.C  72s(bNl).  notice  is  hereby 
given  that  on  December  21. 1969. 
National  Securities  Clearing 
Corporation  ("NSCC)  filed  with  the 
Securities  snd  Bxchangs  Commission 
(Xornmisston")  the  proposed  rula 
change  (File  Na  SR-NSCC-a»-21)  as 
described  in  hems  L  a  and  DI  below, 
which  hems  have  be«i  prepared  by 
NSCC  The  Commission  is  publishing 
this  notice  to  sohdt  comments  on  the 
propoeed  rule  change  from  interested 
persons. 

L  Self-Ragulatary  Organisation's 
Statement  at  tha  Terms  of  Substance  of 
the  Piopoeed  Rula  Change 

TTw  text  ol  tha  proposed  role  change 
[i.e.,  the  proposed  fee  sdwdule)  was 
noticed  in  tha  PMsral  Raglstar  on 
DecaBbarl5.198e.> 

n.  Self-Regulatory  Organixation's 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Chsnge 

b  its  filing  with  the  Commission. 
NSCC  indaood  statasMnts  concerning 
tha  purpoee  of  and  basis  for  the  rule 
dmofe  and  discasssd  sny  comments  it 
raoeivad  oo  the  proposed  rula  change. 
The  text  of  thess  statements  may  be 
examined  at  the  places  specified  ia  Item 
IV  betow.  NSCC  has  prepared 
saoiaaitos.  set  forth  faa  sections  (A).  (B). 
and  (C)  below,  of  the  SMet  significant 
aspects  of  such  statements. 


A.  Saif-Reguiatory  Ofgaititattoa  '§ 
Statement  of  the  Purpoee  of,  and 
Statutory  Baste  for,  the  Propoeed  Rule 
Change 

(a)  The  purpose  of  the  rule  change  is 
to  implement  NSCCs  revised  fee 
structure  for  s  temporary  period  from 
January  1, 1990  through  March  31. 199a 

(b)  Ine  proposed  rule  chanae  provides 
for  the  equitable  allocation  of 
reasonable  fees  among  NSCC 
participants,  snd.  tiierefbre,  it  is 
consistent  with  the  requirements  of  the 
Act.  ss  smended.  and  die  rules  snd 
regulations  thereunder  applicable  to 
NSCC  NSCC  has  designed  the  proposal 
as  s  change  to  its  dues,  fees  and  other 
diarges  that  consistent  with  Rule  - 
19b4(3)(2).  under  ttie  Act  may  take  effect 
upon  filing  with  the  Commission.* 

B.  Self-Regulatory  OrganiMotioa'e 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
propoeed  rale  will  have  an  impact  or 
fanpoee  a  burden  on  competition. 

C  Self-Regulatory  Organization'e 
Statement  on  Comments  on  the  Propose 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

See  File  Number  SR-NSCC-69-18  for 
a  discussion  of  the  comments  received 
by  NSCC  on  the  revised  fee  schedule.* 

DL  Data  of  Eff ectlvenaes  of  the 
Propoeed  Rula  Change  and  Tindag  for 
Commission  Action 

Ths  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3HA) 
of  the  Act  At  any  time  within  six^  dsys 
of  the  filing  of  such  proposed  rule 
change,  the  CommiMion  may  summarily 
sbrogate  such  rule  change  if  it  appears 
to  the  Commission  thst  such  sction  is 
necessary  or  sppropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piupose  of  the  Act 

IV.  SoUdtatioo  of  Comments 

Interested  persons  sre  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Sacratsry,  Securities  snd  Exchange 
Commission.  480  Fifth  Stivet  NW., 
Waehington.  DC  20640.  Copies  of  the 
submission,  all  subsequent  amendments, 


IMI 


all  written  statements  with  respect  to 
the  propoeed  rale  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withhekl  from  the  public  in 
sccordance  with  the  provisions  of  S 
U.S.a  5S2.  will  be  avaiUble  for 
inspection  and  copying  st  the  prlndpal 
oCBca  of  the  above-referenced  self- 
regulatory  organisation.  All  submissions 
should  refer  to  file  number  SR-NSCC- 
80-21  and  should  be  submitted  by 
February  IS.  1990. 

For  tlie  CommiMion.  by  Dm  DIviaion  of 
Xfarkat  Refnlatloii.  pursuant  to  delagatad 
authority. 

iCI 


Secretary. 

[FR  Doc  80-1700  PUed  1-24-80: 8:45  am] 


(Mel  Na  iC-17914;  91t-479il 

MorNor  Qroarlh  Opportunltfoo  Fund, 
Ino;  Appfcaaon  for  Dorogiatndon 

]anuary  19, 198a 

AOmCV:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act*!. 

Applicant  Meritor  Growth 
Opportunities  Fund.  Inc.  ("AppUcanr). 
Relevant  1910  Act  Section:  Section 

9(0. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
cessed  to  be  an  investment  company 
under  the  1940  Act. 

Filing  Dates:  The  application  on  Form 
N-6F  was  filed  on  February  16, 1989. 

Hearing  or  Notification  of  Hearing' 
An  order  granting  the  application  w^  be 
issued  unless  tiie  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  SJO  p jn.  on 
Febraary  16. 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyen.  a  oertificate  of  service. 
Hearing  requests  should  stste  the  nature 
of  the  writer's  interest  the  reason  for 
tha  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AOONMWa:  Sacretaiy.  SBC  450  Fifth 
Stoaat  NW,  Wadiingtoo.  DC  8)640. 


Applicant  259  Radnor-Chester  Road, 
Radnor,  Pennsylvania  19067. 

KM  PURTMBR  aM^ORSIATIOM  COMTaCT* 

Patricia  Copeland,  Legal  Technician. 
(202)  272-3009,  or  Max  Berueffy.  Branch 
Chief,  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUafLUMNTAIIV  INFORMATION: 

Following  Is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  256-4300). 

Applicant's  Representattoos 

1.  Applicant  is  a  Maryland 
corporation  and  an  ojien-end  diversified 
management  investment  company  under 
the  1940  Act  On  July  3, 1906,  Applicant 
filed  a  Notification  of  Registration  on 
Form  N-8A  pursuant  to  section  6(a)  of 
the  1940  Act  On  the  same  date. 
Applicant  filed  a  registration  statement 
on  Form  N-lA  under  the  Securities  Act 
of  1033  which  was  declared  effective  on 
September  26, 198&  The  initial  public 
offering  commenced  shortly  thereafter. 

2.  At  a  meeting  held  on  November  8, 
1988,  Applicant's  Board  of  Directors 
("Board")  authorized  the  Agreement  and 
Plan  of  Reorganization 
("Reorganization")  under  which 
Applicant  distributed  in  liquidation  to 
its  shareholdere  shares  of  common  stock 
of  Sigma  Spedal  Fund  ("Sigma")  (811- 
1967)  a  registered  investment  company, 
received  by  Applicant  in  exchange  for 
the  transfer  of  all  of  its  assets  and 
liabilities  to  Sigma. 

Applicant's  shareholders  approved 
the  Reorganization  at  a  special  meeting 
held  on  December  29, 1986.  The  number 
of  shares  received  by  the  shareholders 
of  Applicant  was  determined  by 
dividing  Applicant's  net  asset  value  per 
share  by  the  net  asset  value  per  share  of 
Sigma,  all  as  of  the  close  of  business  on 
December  29, 1988.  However,  Meritor 
Financial  Group  funded  an  amount 
equal  to  Applicant's  deferred 
organizational  expenses  and  prepaid 
insurance  premiums. 

3.  On  December  30. 198a  all  of 
Applicant's  assets  were  transferred  to 
Sigma  Special  Fund,  Inc.  Applicant 
distributed  in  liquidation  to  each  of  its 
shareholdere  shares  of  common  stock  of 
Sigma  received  by  the  Applicant  in 
exchange  for  the  transfer  of  all  of 
Applicant's  assets  and  liabilities  to 
Si^na.  The  total  number  of  Sigma 
shares  distributed  to  Applicant's 
shareholdere  was  628,^0.420. 

4.  Sigma  Management  Inc  the 
Investment  Adviser  to  Sigma  ^Mdal 
Fund.  Inc  paid  approximiitely  145.000 
for  sxpansss  incomd  in  coonactioD  with 


the  reorganization,  prindpally  legal  and 
accounting  fees  and  costs  of  printing 
and  mailing  the  combined  Proxy 
Statement  and  Prospectus. 

5.  On  December  30. 1989,  AppUcant 
filed  Artides  of  Transfer  with  the 
Maryland  State  Department  of 
Assessments  and  Taxation. 

Applicant  has  no  shareholdere,  assets 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affaire. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonatlian  G.  Katz. 
Secretary. 
[FR  Doc.  90-1097  FUed  1-24-00: 8:45  am) 


IRsL  Na  IC-1731S;  811-4736] 

Marttor  Money  Marfcol  Fund,  Inc; 
AppHcatkNi  for  Daraglatratlon 

January  19, 198a 
AOINCV:  Securities  and  Exchange 
Commission  ("SEC'). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (tiie  "1940  Ad"). 

Applicant-  Meritor  Money  Market 
Fund,  Inc.  ("AppUcant"). 
Relevant  1940  Act  Section:  Section 

8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  February  16. 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  ordera  a  hearing. 
Interested  pereons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant(s)  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  15, 1990,  and  shodd  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyere,  a  certificate  of  service. 
Hearing  requests  shodd  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Pereons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  tiie  SECs  Secretary. 
Aoowattm  Secretary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20548. 
Applicant  259  Radnor-Chester  Road. 
Radnor.  Pennsylvania  19087. 


STION  OONTACTt 

Patricia  Copeland.  Legal  Tedmidan, 
(202)  272-3009,  or  Max  Beraeffy,  Branch 
Chiet  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 


Following  is  a  summary  of  the 
apphcation:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Rapiasantations 

1.  Applican!  is  a  Maryland 
corporation  and  an  open-end  divenified 
management  investment  company  under 
tiie  1940  Act.  On  )dy  3, 1986,  Applicant 
filed  a  Notification  of  Registration  on 
Form  N-8A  pureuant  to  section  8(a)  of 
the  1940  Act.  On  the  same  date. 
Applicant  filed  a  registration  statement 
on  Form  N-IA  under  the  Securities  Ad 
of  1933  which  was  dedared  effective  on 
September  26, 1986,  and  the  initial 
public  offering  commenced  shortiy 
thereafter. 

2.  At  a  meeting  held  on  November  8. 
1988,  Applicant's  Board  of  Diredora 
("Board")  authorized  the  Agreement  and 
Man  of  Reorganization 
("Reorganization")  under  whidi 
Applicant  distributed  in  Uqddation  to 
its  shareholdere  shares  of  common  stock 
of  Sigma  Moneyfimd.  Inc  ("Sigma") 
(811-3042),  a  registered  investment 
company,  received  by  Applicant  in 
exchange  for  the  transfer  of  aU  of  its 
assets  and  UabiUties  of  Applicant  to 
Sigma.  AppUcant's  shareholdere 
approved  the  Reorganization  at  a 
spedal  meeting  held  on  December  29, 
1988.  The  number  of  shares  received  by 
the  shareholdere  of  Applicant  was 
determined  by  dividing  AppUcant's  net 
asset  value  per  share  by  the  net  asset 
value  per  share  of  Sigma,  aU  as  of  the 
dose  of  business  on  December  29, 1988. 
However,  Meritor  Finandal  Group 
funded  an  amount  equal  to  AppUcant's 
deferred  organizational  expenses  and 
prepaid  insurance  premiums. 

3.  On  December  30, 198&  aU  of 
AppUcant's  assets  were  transferred  to 
Sigma  Moneyfund.  Inc.  AppUcant 
distributed  in  Uquldation  to  each  of  its 
shareholdere  shares  of  common  stock  of 
Sigma  received  by  the  AppUcant  in 
exchange  for  the  transfer  of  all  of 
AppUcant's  assets  and  UabiUties  to 
Sigma.  The  total  number  of  Sigma 
shares  distributed  to  AppUcant's 
shareholdere  was  7,091.237.29. 

4.  Signm  Management  Inc  ti»e 
Investinent  Adviser  to  Sigma  Spedal 
Fund.  Inc.  paid  approximately  $45,000 
for  expenses  incurred  in  connection  widi 
the  reorganization,  prindpally  legal  and 
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■coouatiof  Cms  and  oosts  of  printing 
and  mailing  the  oomblnsd  Proxy 
SUtsflssnt  and  Prospsctus. 

B.  On  Dscamber  90. 1968.  Applicant 
filed  Artides  ol  TrsBsCsr  with  Um 
Maryland  Stats  Dspartmsnt  of 
Asssssments  and  Taxatioa 

Applicant  has  no  sharaboldsis.  ssssts 
or  Uabllltiss.  Applicant  is  not  a  party  to 
any  litigation  or  administrstivs 
proceeding.  Applicant  Is  not  engaged, 
nor  does  it  propose  to  sngsge  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  sffairs. 

For  tht  CoBiaiuloa  bjr  Km  Oivtoioa  of 
InvMtncnt  KUnafemant  undor  delegated 
aotliority 


StcrHarjr. 

(Fl  Doc.  90-Un  nied  1-M-M;  8:46  an] 


SMALL  BUSINESS  AOMiNtSTRATION 


RaquirtfMnta  Und«r  0MB  R«vl«w 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

•uaMMNV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirementa  to  0MB  for 
review  and  approval,  and  to  pubUsh  a 
notice  In  the  Podaral  Ragistor  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

OATI:  Comments  should  be  submitted 
on  or  before  February  28, 1980.  If  you 
Intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
0MB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
comt:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
msy  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Qearance  Officer  and  the 
OMB  Reviewer. 

FOW  mWTHM  MFOMIATION  CONTACT! 
AOINCY  CUANANCt  OmCMIt  William 
Qine,  Small  Business  Administration. 
1441  L  Street  NW  Room  200. 
Washington.  DC  20410.  Telephone:  (202) 
653-8538. 

otm  mvMWiit  Gary  Waxman.  OfOce  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20603.  Telephone:  (202)  3e5-734a 

Tilt:  Usa  of  PtocomIs  Sectioo  803/801 
Form  Noj  8BA  Fona  1428. 
Fnqutncy:  Upon  closure  of  each  loan. 


DMcripdott  of  nepontkatm  Certified 

DevelopDient  Companies. 
Annual  Responses:  1.200. 
Annual  Burden  Hours:  000. 

Tile:  Application  for  Certificate  of 
Competency — Samll  Purchase 
Actions. 

Form  No.:  SBA 1531. 

Frequency:  On  occassion. 

Description  of  respondents:  Small 
Business  Owners. 

Annual  Responses:  1,500. 

Annual  Burden  Hours:  3000. 

WllUamOfaM. 

Chiaf  Administrativs,  Information  Bmnch 

(FR  Doc.  gO-ieSS  Filed  1-24-W:  6:45  am] 


[Declaration  of  DIaaaier  Loan  Araa  #a3M] 
Taxaa;  Daclaratton  of  I 


As  a  result  of  the  President's  major 
disaster  declaration  which  made 
available  individual  Assistance,  in  the 
form  of  Disaster  Unemployment 
Assistance,  on  January  9. 1980. 1  find 
that  the  Counties  of  Cameron.  Hidalgo. 
Starr,  and  Willacy  in  the  State  of  Texas 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  a  severe  freeze  on 
December  21  through  24,  igea 

Applications  for  loans  for  physical 
damage  may  be  filed  until  the  dose  of 
business  on  March  12. 1990,  and  for 
economic  injury  until  the  doee  of 
business  on  October  10, 1990.  at  the 
address  Usted  below:  Disaster  Area  3 
Office,  Small  Business  Administration. 
4400  Amon  Carter  Blvd..  Suite  102,  PL 
Worth.  TX  76155.  Or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  from 
small  businesses  located  in  the 
contiguous  counties  of  Zapata,  Jim  Hogg, 
Brooks  and  Kenedy  may  be  filed  until 
the  specified  date  at  the  above  location. 

The  interest  rates  are: 


Far  phyaicial  dMiiaga: 


nomvownw    Mnmoui    ofvan    ■vsmmw 


md  000  pvoM  orQMinttoM 
wflhout  OfsdN  t¥SiltCito 
Othsii   (focludloQ   oowpraM 
ttooc)  wKh  OPtdH  flwii 
ForMORORHelnMy: 

and  imal  aortouiani  coo^ 


Hie  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Texas  is  239607,  and  for  economic  injury 
the  number  is  692300. 

(Catak)g  of  Federal  Domettic  Assistance 
Program  Noa.  80002  and  90006) 

Dated  janoary  11, 1000. 
BamaidKalk. 

Deputy  Associate  Administrator,  for  Disaster 
Assistance. 
(FR  Doc  00-1670  FUed  l-M-0a  8:45  am] 


Buffalo  and  Rochaatar,  NY; 
Upgrada  of  Statua 

AOINCV:  Small  Buaineas  Administration 

(SBA). 

ACTION:  Statement  of  organization  and 

function. 

iUMMAHV:  This  action  to  upgrade  the 
Buffalo  Branch  Office  to  a  District  Office 
and  the  Rocheater  Poat-of-Duty  to  a 
Branch  Office  is  taken  to  enhaiace  the 
Small  Business  Adminiatration's  (SBA) 
ability  to  service  the  upstate  New  York 
area  effective  |anuary  14. 1990.  Demand 
for  SBA  assistance  in  the  Buffalo/ 
Rocheater  area  has  grown  as  the  area's 
commerical  base  has  developed,  and 
continued  economic  growth  is  expected 
to  place  greater  demand  upon  SBA 
program  delivery  systems  in  the  future. 
The  geographic  boundaries  for  these 
offices  will  remain  unchanged  and  there 
will  be  no  adverse  impact  upon 
employees  aa  a  result  of  these  changes. 
DATtS:  January  25, 199a 
AOORiaa:  Thomas  G.  Peretzman.  Deputy 
Director,  Office  of  Personnel  Services. 
Small  Business  Administration.  1441 L 
Street.  NW.,  Room  300,  Washington.  DC 
20416. 

FOa  FURTNER  INFOflMATION  CONTACT: 
Thomas  G.  Peretzman.  at  (202)  653-6587. 

Dated:  January  19. 199a 
Richard  L  Osboura. 
Director  of  Personnel 
(FR  Doa  90-1600  Filed  1-24-00;  8:45  am] 
BnjjiMCOOS  so3S-ei-ii 


DEPARTMENT  OF  TRANSPORTATION 

sooo     Fadaral  Highway  Adminlatratton 

4  <x»     Envtronmantal  Impact  Statamant; 
g  goo     Mifflin  County,  PA 

4  000     AOCNCv:  Federal  Highway 

Administration  (FHWA).  DOT. 
•^«o     action:  NoHce  of  bitent. 


:  The  FHWA  is  issuing  this 
4j)Q0     notioa  to  advise  the  public  that  an 
^__     Enviroomantal  Impact  Statement  wiU  be 
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prepared  for  a  proposed  highway  project 
in  Mifflin  County,  Pennsylvania. 

FOR  FURTHIR  NIFORMATION  CONTACT 
George  J.  Catselis,  District  Engineer, 
Federal  Highway  Administration.  228 
Wabiut  Street  P.O.  Box  1086. 
Harrisburg,  Pennsylvania  17108-1068. 
Telephone:  (7X7)  782-3411  or  James  R. 
Bathurst  P£.,  Design  Services  Engineer, 
Pennsylvania  Department  of 
Transportation,  1924-30  Daisy  Street. 
Clearfield,  Pennsylvania  16830. 
Telephone  (814)  765-0437. 

aUFFLEMINTARV  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT),  will  prepare 
an  Environmental  Impact  Statement  for 
a  section  of  U.S.  Route  322  in  Mifflin 
County.  Pennsylvania.  Located  near 
Milroy.  Pennsylvania,  thia  four  mile 
project  will  improve  the  safety  and 
relieve  traffic  congestion  on  the  section 
of  O.S.  Route  322.  The  northern  terminus 
and  study  area  limits  will  be  the  existing 
four  lanes  of  U.S.  Route  322  at  Mt 
Pleasant.  The  southern  terminus  and 
study  area  limits  will  be  approximately 
one-half  mile  south  of  the  interchange  of 
U.S.  Route  322  and  PA  Route  655.  The 
western  limit  will  extend  approximately 
one  and  one-quarter  mile  west  along  PA 
Route  655,  and  the  eastern  limit  will 
extend  approximately  one-half  mile  east 
of  the  existing  U.S.  Route  322. 

Based  on  existing  and  projected  traffic 
volumes,  all  build  alternatives  will 
require  a  four-lane  facility  to 
accommodate  these  traffic  volumes.  The 
alternates  under  consideration  are: 
upgrading  the  existing  facility, 
transportation  system  management, 
alternatives  on  new  location  west  of 
existing  U.S.  Route  322.  ahematives  on 
new  location  east  of  existing  U.S.  Route 
322,  alternatives  on  new  location  being 
an  east-west  comblnatioiL  and  the  "NO 
BUILD"  alternate.  Interchanges  serving 
both  Milroy  and  the  existing  PA  Route 
655  will  be  evaluated. 

A  two-phase  approach  will  be  used  to 
develop  the  Environmentsl  Impact 
Statement  The  initial  phase  of  this 
project  will  be  the  development  of  the 
need  for  the  project  A  Preliminary 
Alternative  Analysis  will  evaluate  all 
suggested  alternatives  against  the  need 
along  with  the  environmental  and 
engineering  constraints.  A  Plan  of  Study 
for  the  Environmental  Impact  Statement 
will  be  prepared  and  circulated  to  State 
and  Federal  agencies  for  those 
alternatives  recommended  as  feasible 
by  the  Preliminary  Alternative  Analysis. 

The  second  phase  of  the  study  process 
will  consist  of  analyzing  the  alternatives 
selected  for  detailed  stuffy.  These 
alternatives  will  be  the  basis  for  the 


detailed  environmental  studies  and  die 
Environmental  Impact  Statement  From 
this  analysis  a  preferred  altemativs  will 
be  identified  which  best  meets  the  needs 
of  the  traffice  demand,  and  satisfies  the 
environmental,  socioeconomic  and 
engineering  evaluations  and  public 
comments. 

An  active  public  participation 
program  will  be  pursued  during  the 
project  A  Citizens  Advisory  Committee 
will  be  formed  and  will  meet  regularly 
during  the  study.  This  committee  will 
provide  Uaison  between  the 
Commonwealth  of  Pennsylvania  and  the 
local  citizens,  and  participate  in  all 
aspects  of  the  study.  Public  meetings 
will  be  held  throughout  the  study  to 
gather  ii^nit  to  be  used  in  the  study  and 
distribute  information  on  the  study.  A 
Public  Hearing  will  be  held  at  the 
conclusion  of  the  study  to  solicit 
comments  fit)m  the  public  on 
alternatives  presented.  The  Draft 
Environmental  Impact  Statement  will  be 
avaUable  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fit>m  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  die  address 
provided  above. 

(Catabig  of  Federal  Domestic  Assistant 
Program  Number  20J0S,  Highway  Research. 
Planning,  and  Coostructioa.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovemment  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Dated  January  10. 1900. 
Geotge  L  HaoDoo. 

Assistant  Division  Administrator,  Harrisburg. 
PA. 
(FR  Doc.  80-1687  Filed  1-24-80: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

Art  Advlaory  Panai  of  tha 
Cowmlaalonar  of  IntamM  Ravanua 

AOCNCv:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  determination  of 

necessify  for  renewal  of  the  Art 

Advisory  Panel 


r:  It  is  in  the  public  interest  to 
continue  the  existence  of  the  Art 
Advisory  Panel 

FOR  FURTNBI  RMNHaATION  CONTACTt 
Karen  Carolan.  CC:AP-.AS.  901 D  Street 


SWh  Room  224.  Box  66.  Washington. 
DC.  20024.  Telephone  No.  (202)  252-6128 
(not  a  toll  free  number). 

Pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  I  (1962), 
the  Commissioner  of  Internal  Revenue 
announces  the  renewal  of  the  following 
advisory  committee: 

Title.  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptabilify  of 
properfy  appraisals  submitted  by  the 
taxpayers  in  support  of  the  fair  market 
value  claimed  on  works  of  art  involved 
in  Federal  Income,  Estate  or  Gifi  taxes 
in  accordance  with  sections  170. 2031. 
and  2512  of  the  Internal  Revenue  Code 
of  1986. 

In  order  for  the  Panel  to  perform  this 
function.  Panel  records  and  discussions 
must  indude  tax  return  information. 
Therefore,  the  Panel  meetings  will  be 
closed  to  the  public  since  all  portions  of 
the  meetings  will  concern  matters  diat 
are  exempted  from  disclosure  under  the 
provisions  of  section  552b(3),  (4),  (6)  and 
(7)  of  title  5  of  die  U.S.  Code.  Thia 
determination.  «diidi  is  in  accordance' 
widi  section  10(d)  of  die  Federal 
Advisory  Committee  Act  is  necessary 
to  protect  the  confidentiahfy  of  tax 
returns  and  return  informadon  as 
required  by  secdon  6103  of  die  Internal 
Revenue  Code. 

Statement  of  Public  Interest  It  is  in 
the  public  interest  to  continue  the 
existence  of  the  Art  Advisory  Panel  The 
Secretary  of  the  Treasury,  widi  die 
concurrence  of  the  General  Services 
Afhninistradon.  has  alao  approved 
renewal  of  the  Panel  The  membership 
of  the  Panel  is  balanced  between 
museum  directors  and  art  dealers  to 
afford  differing  points  of  view  in 
determining  fair  market  value. 

Authorify  for  this  Panel  will  expire 
two  years  from  die  date  the  Charter  is 
approved  by  the  Assistant  Secretary  of 
the  Treasury  (Management)  and  filed 
with  the  appropriate  Congressional 
committees  unless,  prior  to  the 
expiration  of  its  Charter,  the  Panel  is 
renewed. 

The  Commissioner  of  Internal 
Revenue  has  deteraUned  that  diis 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  diat  a 
regulatory  impact  analysia  therefcve  is 
not  required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 
Regulatory  Flexibilify  Act  (5  U.S.C  . 
chapter  6). 


LtodaM.) 

Assistant  Secretary  (Management). 

[FR  Doc  00-16B2  FUed  1-24-00: 845  am) 


Sunshine  Act  Meetings 


TNi  MCion  of  ttw  FEDERAL  REGISTER 

undv  ttw  "Qowiwwnl  In  the  Ounihifw 
Act  (Pub.  L  tMO^  S  U^a  S62b<«)(3). 


■QUAL 


OPMRTUNITV 


CnWTION  OF 
R86FR219e, 
MoiuUy.  laaMry  22,  lOOa 

MWVIOMLV  AWWOUWCIO  TWi  AND  DAT! 
or  MUIMO.  2:00  p.m.  (EMtem  Time) 
Monday.  January  29. 1980. 
CNANOI M  TMI MMT10.  The  neetiog 
bat  been  cancelled. 


kTMME  Frances  M.  Hart 
Executlva  Officer.  Executive  Secretariat. 

(202)  aas-noa 

Dated:  |«mMnr  22. 1000. 

This  Notioe  btoed.  Jaimwr  22.  iwa 

ExtcuUn  Officer,  Sx»cudv»  Secntarial 
(FK  Doc.  90-17U  FOmI  1-23-40;  ftSS  ami 


noaiAL  mcnoN  ( 

DAI*  AND  Twe  Toeeday,  fanuaty  sa 
1990  at  lOAl  ajn. 

PLACC  900  E  Street  NW..  Waabington. 
DC 

•TATUi:  Tbia  maetine  will  be  closed  to 
the  public 

mm  TOMi 


CompUanot  matter*  purauant  to  2  U.8.C 

437g. 
Audita  conductad  pwaaant  to  2  U.8.C  437g. 

4afl(b).aadtitla20U£.C 
Mattan  conoandnf  participation  la  dvil 

actioaa  or  pronaadiwp  or  arbitration. 
Intanial  paraonml  nilas  and  procaduraa  or 

mattara  aflacting  a  particular  amployea. 


Fadand 

Vol.  55.  No.  17 

Thuraday.  January  Zk, 


DAT!  AND  Tim:  Thtirtday.  February  1. 

1990  at  10:00  a.m. 

KACa:  999  E  Street  NW.,  Waahington. 

DC  (Ninth  Floor). 

status:  This  meeting  will  be  open  to  the 

pubUc. 

MAmRS  TO  B8  OONSWCMO: 

Correction  and  Approval  of  Minutes. 

Draft  Adriaonr  Oplnioa  ue»-28:  ]mm  Bopp. 

Jr.  on  behalf  of  Maine  Rlsht  to  Life 

Cooiinlttee.  Inc 
Final  Rules  Concerning  Debts  Owed  by 

Candidates  and  Political  Conwiittwaa  (11 

CFR  part  IIS). 
Administrative  Matters. 

PtRSON  TO  CONTACT  TON  MKMMATION: 

Mr.  Fred  Eiland,  Information  Officer. 
Telephone:  (202)  370-315$. 

Mw)0tl«  W.  BlMMM. 

Secretary  of  the  Coamiuion. 

(Fit  Doc  00-1836  Filed  l-23-0(»:  2:10  pn) 

sajJNa  oooe  •ria-et-a 

UNnV)  STATIS  POSTAL  SOIVICB 

Board  of  Governors;  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Crovemment  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  IKX)  pjn.  on 
Monday,  February  5, 1990,  and  at  8:30 
a.m.  on  Tuesday,  February  0, 1990,  in 
Loa  Angeles,  California.  The  February  5 
meeting,  at  which  the  Board  will  diacuss 
preparations  for  the  rate  case  filing  aiid 
possible  strategies  in  collective 
bargaining  negotiations,  is  closed  to  the 
public.  (See  55  FR 1309,  January  12, 
1990).  llie  February  6  meeting  ia  open  to 
the  public  and  will  be  held  in 
Conference  Room  133  of  the  Los  Angeles 
Main  Post  Office.  7001  South  Central 
Avenue.  The  Board  expects  to  discuss 


the  matters  stated  in  the  agenda  which 
is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  268-480a 

Agenda 

Monday  Seeeioa 

February  5— 14X)  pjn.  (Cloaed) 

1.  Preparations  for  Rate  Case  Filing. 
(Comer  8.  Coppie.  Senior  Assistant 
Postmaster  GaneraL  Finance  Gnrapt  and 
Franli  R.  Heaelton.  AssisUnt  Postmaster 
CenaraL  Rates  and  Classification 
Department) 

2.  Statiia  Report  on  Preparationa  for 
Collective  Bo^ining.  Uoseph ).  Mahon.  Jr.. 
Assistant  Postmaster  General.  Labor 
Relatione  Department) 

Tuesday  Seuion 

February  A— 8:30  aja.  (Open) 

1.  Minutea  of  die  Previous  Meeting.  Janoary 
8-0.  lam. 

2.  Remariu  of  the  Poatmaster  General. 

3.  CMBcer  Compensatian.  (Postmaster 
General  Frank) 

4.  Appoinment  of  Audit  Comminee  . 
Members.  (Chairman  Setrakian) 

5.  Quarterly  Report  on  Final  Performance. 
(Comer  S.  Coppie.  8enior  Assistant 
Poatmaster  GeiieraL  Final  Groap) 

e.  Quarterly  Report  on  Service 
Performance.  (Aon  MdC  Robinaon. 
Consumer  Advocate] 

7.  Report  OB  the  Los  Angeles  Division. 
(Charles  W.  King.  Field  Division  General 
Manager/Poetmaster) 

8.  Briefinf  on  Operational  Opportunities 
thro««h  Barcoding.  (John  G.  MuUlgen.  Senior 
AsaisUnt  Postmaatar  General  Operationa 
Support  Cronpl 

9.  Tentative  Agende  for  March  5-a,  199a 
meeting  in  Washington,  DC 
Davyp.HMiia, 

Secretary. 

[FR  Doc  90-1845  Filed  1-23-00;  3:16  pm] 
icooama-is-« 
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Western  Area  Power  Administration's 
Conservation  and  Renewable  Energy 
Guidelines  and  Acceptance  Crfterta; 
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DCPAfmiENT  OP  ENCfKlY 

waawm  Aiaa  rowar  AammMirauofi 

RaQuaal  foe  PuMto  Cominanta  on  tha 
waanm  Araa  rowar  AuiiMiiauaiiuii  a 
Conaanfatlon  and  RanawaMa  Enavpy 
Quidainaa  and  Aooaplanoa  Crttaria 


r.  Wettern  Area  Power 
Administration.  IX3E. 
ACTION:  Request  for  public  comments  on 
conservation  and  renewable  energy 
(C&RE)  guidelines  and  acceptance 
criteria  (GAAC). 


:  The  Western  Area  Power 
Administration  (Western)  «vill  review 
the  overall  sUtus  of  its  C&RE  G&AC. 
with  the  intent  of  considering  possible 
revisions  in  policy  and  content  Many  of 
Western's  customers  will  face  depletion 
of  power  surpluses  in  the  coming 
decade.  Subsequently,  they  will  begin 
their  planning  processes  for  demand- 
side  options  and  the  search  for  the 
addition  of  new  supply-side  resources. 
Western  proposes  to  look  at  its  existing 
Care  G&AC  and  consider  new 
initiatives  in  light  of  such  anticipated 
utility  conditions.  Western  solicits  and 
encourages  public  submission  of  viable 
C&RE  initiatives  for  consideration  in  the 
development  of  new  policy  and  content 
changes. 

Western's  C&RE  Program  was 
initiated  in  1981  «vith  the  inclusion  of  a 
CARE  contract  article  in  all  new  or 
amended  long-term  firm  power 
contracts.  The  issuance  of  Western's 
Guidelines  and  Acceptance  Criteria 
(C&AC)  on  November  13. 1981  (48  PR 
58140).  defined  the  mandatory  CARE 
requirements.  On  August  21, 1985  (50  PR 
33892),  the  GAAC  were  amended  to 
reflect  the  requirements  of  title  D  of  the 
Hoover  Power  Plant  Act  of  1964, 42 
U.S.C.  7275-76  ("the  Hoover  Act"). 
Within  this  amendment.  Western  stated 
that  it  would  review  and  possibly 
modify  its  GAAC  every  5  yean. 

In  requesting  public  comments  on  its 
CARE  GAAC  Western  recognizes  the 
current  economic  and  Inisiness 
environment  changes  taking  place  in  the 
utility  industry.  This  general  notice 
addresses  some  of  the  points  related  to 
potential  program  changes,  briefly 
summarizes  three  possible  policy 
initiatives  to  be  considered  and  invites 
pubUc  suggestions  and  participation  for 
potential  modifications  to  Western 
CARE  GAAC  during  scheduled  public 
meetings  /  workshops. 
OATIS:  The  effective  date  of  this  request 
for  public  comment  will  occxir  with  the 
publication  of  this  general  notice  in  the 
Federal  Rafislar.  Written  commenU  in 
response  to  this  notice  should  be  sent  to 


Western  at  the  address  noted  below  no 
later  than  May  25. 199a  Verbal 
comments  are  invited  during  the  public 
information  meetings/workshops  to  be 
held  in  accordance  with  the  schedules 
defined  in  section  VI. 


;  For  further  information 
concerning  this  notice,  the  central  point 
of  contact  is  the  Office  of  the  Assistant 
to  the  Administrator  for  Conservation. 
Environment,  and  Safety,  Western  Area 
Power  Administration.  P.O.  Box  3402. 
Golden.  CO  80410.  (303)  231-1544  (Mr. 
Clarence  D.  Council).  Contact  may  also 
be  made  with  one  of  the  following  five 
Western  Area  Offices:  Billings  Area 
Office— P.O.  Box  35800,  BUlings,  MT 
59107-5800,  (406)  657-6530  (Ms.  Diane 
Noennig):  Boulder  City  Area  Office — 
P.O.  Box  200,  Boulder  City,  NV  80005- 
0200,  (702)  477-3268  (Mr.  Dan  Bunch): 
Loveland  Area  Office— P.O.  Box  370a 
Loveland.  CO  60539,  (303)  490-7227  (Ms. 
Peggy  Plate):  Sacramento  Area  Office — 
1825  Bell  Street,  Suite  105,  Sacramento, 
CA  95825-1097.  (916)  64^-4435  (Mr.  Guy 
Nelson):  or  the  Sajt  L,ake  City  Area 
Office— P.O.  Box  11606,  Salt  Lake  City, 
UT  84147-0606.  (801)  524-3344  (Mr.  Burt 
Hawkes). 

aUWUMCNTAIIV  mFONMATION: 
Contenls 

L  Introduction 

a.  Authority 

b.  Background 

n.  DlacuMion — ^A  Philosophy  for  Change 
UL  New  Policy  Option* 

a.  Energy  Conservation  Incentives 

b.  Renewable  Energy  Development 
Incentives 

c.  Least  Cost  Utility  Planning 
d  Other  Options 

IV.  The  CARE  Guidelines  and  Acceptance 
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L  Intraductkn 

a.  Authority 

The  authority  wherein  Western 
develops  and  administere  its  CARE 
Program  is  punuant  to  the  Department 
of  Energy  Organization  Act.  42  U.S.C 
7101.  et  $eq.;  the  Reclamation  Act  of 
1902, 43  U.S.C  391.  et  $eq..  and  acts 
amendatory  thereof  or  supplementary 
thereto,  in  particular  section  9(c)  of  the 
Reclamation  Project  Act  of  1939: 43 
U.S.C  488h(c):  and  the  Hoover  Act 


b.  Background 

Western's  CARE  Program  began  in 
1980  with  the  involvement  of  the  power 
maiiceting  administrations  with  their 
utility  customers  in  the  CARE 
technologies.  In  1981,  Western  published 
its  controlling  document  for  the  program 
entitled  the  GAAC.  Title  II  of  the  Hoover 
Power  Plant  Act  of  1984  raised  the  CARE 
GAAC  to  a  legislatively  mandated 
requirement  as  a  condition  for  the 
purchase  of  long-term  firm  power  from 
Western  and  directed  an  amendment  to 
the  G&AC  which  was  issued  in  August 
1985.  Western  requires  all  of  its 
customers  and  their  me.mbers  with  new 
or  revised  long-term  power  contracts  to 
comply  with  the  CARE  GAAC. 

For  the  purposes  of  this  notice, 
reference  to  "customers"  pertains  to  all 
rural  electric  cooperatives, 
municipalities,  irrigation  districts,  public 
utility  districts,  investor-owned  utilities, 
and  Federal  and  State  agencies  who 
purchase  long-term  firm  power  from 
Western.  The  CARE  GAAC  currently 
applies  to  almost  800  Western 
customers  and  their  members.  Currently, 
over  2,400  annual  ongoing  customer 
CARE  activities  are  approved. 

Western's  CARE  policy  objectives  are: 
To  encourage  energy  conservation 
activities  that  reduce  the  wasteful  use  of 
electricity:  to  improve  the  generation, 
transmission,  and  end-use  efficiencies  of 
electrical  power  to  enhance  the  place  of 
electricity  in  the  energy  market:  and  to 
ensure  the  CARE  technologies  are 
understood  and  the  benefits  sufficiently 
evaluated  to  enable  a  fair  comparison 
with  conventional  power  sources  when 
additional  electrical  capacity  or  energy 
are  required. 

In  fiscal  year  1988,  Western 
conducted  22  workshops,  made  282 
direct  customer  consultations,  awarded 
29  cost-shared  contracts  totaling 
$880,000  for  the  development  of 
customer  CARE  programs,  conducted  18 
direct  ciutomer  technical  assistance 
tasks,  responded  to  176  "hotline" 
inquiries,  administered  the  loan  of  over 
80  pieces  of  CARE  equipment,  tested  299 
irrigation  pumps,  distributed  14  CARE 
related  informational  packages, 
cosponsored  19  regional  and  national 
conferences  and  woricshops,  published 
17  CARE  publications,  arranged  11 
utility  technology  transfer  peermatches, 
and  made  4  CARE  awards  for 
outstanding  performance.  Western  also 
reviewed  and  approved  344  customer 
CARE  plans. 

n.  Discuaaioo— A  Philoeophy  for  Change 

TIm  basic  philosophy  within  which 
Western  is  considering  possible  changes 
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to  iU  CARE  GAAC  is  summariiad  aa 
follows:  Western  has  a  responsibility  to 
support  the  wise  and  efficient  use  of  our 
Nation's  natural  resources.  This  area  of 
responsibility  is  an  integral  part  of 
Western's  mission  to  implement 
national  energy  policy  by  marketing 
Federal  power  over  an  efficient  and 
reliable  transmission  system  while 
encouraging  conservation  and  the  use  of 
renewable  energy  resources. 

Meeting  this  responsibility,  while 
integrating  society's  demands  in  light  of 
current  environmental  and  economic 
interests,  is  important  The  impacts  of 
change  to  the  utility  iitdustry  are 
foreseen  as  a  wide  variety  of  challenges. 
Western's  CARE  GAAC  may  be  a  viable 
instrument  in  providing  an  enhanced 
energy  services  mechanism  for  our   *» 
customera.  It  is  not  Western's  intention 
to  place  an  undue  economic  or 
administrative  burden  or  process  upon 
its  customers  in  whatever  form  new 
policy  or  program  changes  may  take. 

m.  New  Policy  Optioiis 

Briefly  described  are  new  policy 
options  for  consideration.  These  policy 
options  could  be  incorporated  into  the 
GkAC  as  replacement  or  additional 
alternatives  to  the  cuirently  defined 
CARE  activities.  The  evaluation  of  any 
options  considered  will  include  an 
analysis  of  potential  impact  to  all 
parties  along  the  utility  chain  (i.e.,  from 
suppliera  to  end  consumers). 

Western  specifically  invites  the  public 
to  offer  comments  related  to  these 
options  and  the  GAAC.  as  well  as  to 
submit  any  other  reaaonable 
alternatives.  Western  will  evaluate  and 
consider  geographical  and  regional 
differences  in  its  detennination  of  any 
final  actions. 

A.  Energy  Contervattan  Incendvee 

Western  mi^t  faistitute  arrangements 
in  order  to  create  incentives  which 
would  result  in  energy  or  capacity 
conservation  by  a  customer  through 
their  application  of  demand-side 
management  or  other  energy 
conservation  practices.  Such  an 
incentive  may  include  a  variety  of 
options— power  exchanges  (up  to  some 
set  kilowatthour  or  kilowatt  limit), 
rebates.  (i.e.  bill  credits),  or  financial 
options  in  the  form  of  cost-sharing  or 
loans.  Under  this  activity,  power  saved 
as  a  part  of  a  defined  and  substantiated 
customer  conservation  action  could  be 
acquired  by  Western  when  such  savings 
eliminate  the  need  to  make  firming 
purchases  from  other  sources  and 
provide  a  benefit  to  our  customers. 

The  exact  savings  or  potential 
financial  arrangements  would  Ukely 
vary  within  each  of  Western's  five 


service  areas,  may  vary  according  to  the 
legislation  or  power  conditioDS 
associated  with  each  Federal  power 
project  and  in  all  cases,  must  comply 
with  the  prohibition  of  resale  of  power 
by  customers. 

B.  Renewable  Energy  Development 
Incentives 

Western  wishes  to  encourage 
renewable  energy  project  development 
or  utilization  among  Western's 
customers  to  the  extent  possible. 
Arrangements  might  include  such 
actions  as:  cost-shared  assistance  or 
loans  whereby  Western  and  its 
customera  could  share  in  the 
developmental  risks  of  a  renewable 
resource  project  a  cooperative  effort  in 
securing  adequate  transmission  services 
for  renewable  energy  generated  power, 
assistance  in  matching  one  customer's 
need  for  added  energy  or  capacity  with 
the  generation  capability  from  another 
reliable  renewable  power  geheration 
supply,  an  incentive  in  the  form  of  a 
firming  power  arrangement  which 
supports  a  local  renewable  energy 
project,  or  rebates  (i.e.,  bill  credits). 
Renewable  resources  include  solar, 
wind,  geothermal.  biomass.  and  small- 
scale  hydropower. 

If  a  customer's  incentive  to  invest  in  a 
reasonable  energy  project  is  dampened 
because  transmission  represents  a 
serious  obstacle,  a  contractual 
arrangement  could  be  considered  to 
secure  a  mutually  beneficial  solution. 
Impacts  on  affected  utilities  would  be 
important  in  the  structuring  of  such  a 
contract 

Likewise,  in  geographical  areas  where 
Western  may  Imow  of  available  power 
that  could  help  a  customer  by  providing 
a  firming  arrangement  Western  may  be 
able  to  help  ensura  the  success  of  a 
developmental  venture.  Such  an 
initiative  could  serve  as  a  prototype 
activity  for  encouraging  the 
development  of  renewable  technologies 
in  preparation  for  times  when  serious 
attention  must  turn  to  the  acquisition  of 
added  capacity. 

C  Least-Coat  Utility  Planning 

Western  is  exploring  the  adoption  of 
an  incentive  policy  for  the  application  of 
least-cost  utility  planning  (LCUP) 
strategies.  Under  this  concept 
Western's  nistomera  would  be 
encouraged  to  look  at  all  supply-  and 
demand-side  options  available  to  obtain 
the  most  cost-effective  benefits  to 
everyone  alcmg  the  energy  chain 
(suppliers,  distributors,  and  end- 
consumen).  LCUP  would  be  of  special 
interest  to  ciistomera  who  are  in  a 
strategic  planning  mode  or  nearing  a 


pofaat  where  long-term  finn-resonrca 
planning  is  indicated. 

Three  metiKKls  for  an>lying  an  LCUP 
policy  to  Western's  CARE  Program  are 
tentatively  identified.  These  may  be 
described  as  foUows: 

1.  Add  a  requirement  of  LCUP  to  tha 
GAAC  as  a  contractual  condition  of 
power  sales,  b  ttds  application. 
Western  would  count  a  customer's 
activity  in  applying  a  LCUP  prooess  as 
credit  In  meeting  a  part  (or  all)  of  its 
contractual  requirements  for  CARE 
activities  as  defined  in  the  GAAC  (e.g.. 
LCUP  may  cotmt  for  perhaps  two 
activities). 

2.  Replace  the  current  CARE 
requirements  of  the  GAAC  entirely  witii 
a  formal  LCUP  process  whereby  each 
long-term  firm-power  purchaser  would 
be  required  to  adopt  a  LCUP  approach 
to  their  actual  method  of  operations. 

3.  Offer  LCUP  as  an  optional 
voluntary  activity  within  the  framework 
of  the  existing  GAAC 

D.  Other  Options 

Western  anticipates  the  potential 
identification  of  other  policy  options  for 
consideration  as  a  result  of  this  public 
involvement  process.  Knee  all  issues 
are  in  an  early  identification  stage, 
many  options  and  suggestions  wiU  ba 
considered. 

IV.  Tha  CftRE  CuUaliiMe  and 

Aooeptama  Catena 

Tha  CARE  tedmologies  have  seen 
extensive  changes  and  growth  since  tha 
inception  of  Western's  CARE  GAAC 
Western  wcHkits  and  encourages  poWc 
comment  on  existing  GAAC  and  will 
consider  the  merits  of  appropriata 
updates  to  the  controlling  CARE  GAAC 
documentation  in  tiw  li^t  of  botii 
technologiosl  and  program  changaa. 

The  amended  GAAC  pubUshed 
August  21. 1965.  in  tha  Fadaral  Kaglalw 
is  the  most  recent  CARE  GAAC  control 
document  Western  proposes  to  modi^ 
tills  GAAC  document  to  incorporate  new 
poUdes,  program  initiatives,  and 
direction  into  iU  CARE  GAAC  and  to 
make  changes  deemed  appropriate  in 
furthering  di«  CARE  objectives. 

V.  Legislatlva  and  Ragnlatory 
CooipUaaoa 

A.  Regulatory  Flexibility  AiA 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  19ea  (5  U5.C  601  et  M9.)  aach 
agency,  when  required  by  5  U3.C  601  to 
publish  a  rule,  is  further  required  to 
prepare  and  make  available  for  pahUc 
comment  an  initial  regulatory  flexibility 
analysis  to  describe  the  impact  of  tha 
propoeed  rule  on  small  entities.  In  any 
pr<^0M<l  vo^  ^^^  "^y  '*'*^'  ^'°'°  ^ 
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public  Involvament  and  data  collection 
defined  witfiin  tiiif  notice.  Wettera  will 
comply  with  5  US.C  001.  However,  it  is 
too  early  in  the  developmental  proceaa 
to  make  a  meaningful  analysis  in 
meeting  such  a  requirement  at  this  time. 

A  Paperwork  Reduction  Act  Review 

Any  proposed  rulemaking  resulting 
from  this  notice  or  Western's  evaluation 
of  its  C&RE  GAAC  will  comply  with  the 
Paperwork  Reduction  Act  and  Western 
will  secure  the  necessary  clearance. 

C  Executive  Order  12291 

Pursuant  to  Executive  order  12291  of 
February  17, 1961  (46  FR 13103,  February 
18. 1961),  each  agency  is  to  determine 
wbedier  a  rule  it  intends  to  issue  is  a 
major  rule.  Western  will  comply  with 
this  order  in  its  development  of  any 
rules  resulting  from  the  public 
involvement  process  or  its  evaluation 
and  formulation  of  CARE  G&AC  changes 
as  defined  within  this  notice. 

D.  NationaJ  Environmental  Policy  Act 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1960  (42  U.S.C  4321.  et  $eq.),  all 
agencies  of  the  Federal  Government 
shall  include  in  every  recommendation 
or  report  on  proposals  for  legislation 
and  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
environment  a  detaUed  statement  by  the 
responsible  official.  Western  will 
consider  the  applicability  of  the  NEPA 
in  conjunction  with  the  issues  and 
actions  being  considered  under  this 
Federal  Regblar  notice  and  the  public 
meetings  defined  therein.  Following  the 
series  of  public  meetings  herein 
referenced.  Western  wUl  consider  the 
scope  of  reasonable  initiatives  under 
consideration  and  determine  whether  or 
not  at  this  time  a  formal  announcement 
of  our  intent  to  prepare  an 
Environmental  Impact  Statement  is 
appropriate. 

VL  rubUc  faifomiatloa  Meetings/ 
Woriisbope 

A  Purpoee  and  Proceduree 

Western's  public  information 
meetings  will  afford  all  affected 
customers  and  interested  parties  an 
opportunity  to  voice  their  views  and 
opinions  regarding  the  formulation  and 
content  of  Ota  CARE  GAAC  Western 
recognixes  the  limited  resources 
currently  available  to  rural  electric 
utilities  and  small  municipalities.  Thus, 
the  locatioBs  and  numbers  of  meetings 
have  been  designed  to  accommodate 
those  Umits.  These  meetings  will  offer 
attendees  both  an  opportunity  to  hear 
Western  staff  present  the  G*AC 


evaluation  process  and  to  discuks  the 
issues  on  each  aspect  of  the  C&RE 
changes  and  additions  being  considered. 

Western  invites  any  person  or  group 
who  has  an  interest  in  active 
participation  in  these  public  meetings  to 
attend  the  public  meeting  of  his  or  her 
choice.  The  intent  of  diese  meetings  is  to 
encourage  open  discussion  which  will 
residt  in  brniefidal  public  input  to 
Western's  planning  process  for  possible 
changes  to  the  CftRE  G&AC 

Penons  who  participate  in  a  meeting 
may  submit  written  comments  to 
Western  (See  section  VII)  as  well  as 
participate  in  active  discussions  at  these 
meetings.  A  Western  official  will  be 
designated  to  preside  at  each  meeting. 
The  official  conducting  the  meeting  will 
determine  the  order  for  discussions.  The 
order  and  conduct  of  the  meetings  may 
be  altered  at  the  discretion  of  the 
presiding  Western  offidaL 

A  Meeting  Locations  and  Schedules 

The  timetable  and  locations  for  the 
conduct  of  public  information  meetings 
on  Western's  C&RE  G&AC  for  policy 
and  content  modifications  are  planned 
as  follows: 
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Note:  Meetings/workahopi  are  targeted  to 
begin  at  3  p-m.  and  end  by  7  p.m.  dependent 
upon  participation  level  and  meeting 
circumstance*.  These  times  may  l>e  sliortened 
or  extended  at  Western's  discretion. 

Vn.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  public  process  by 
submitting  written  comments  regarding 
any  subjects  identified  in  this  notice. 
Comments  should  be  labeled  "C&RE 
G&AC  Comments"  and  be  received  by 
the  date  spedfied  at  the  beginning  of 
this  notice.  One  copy  is  sufficient  for 
submittal.  Comments  received  as  a 
result  of  this  notice  will  be  available  for 
public  inspection  under  the  provisions  of 

the  Freedom  of  Information  Act. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  or  data  that  are  believed  to 
be  confidential  and  exempt  by  law  from 
public  disdosure  should  submit  one 
complete  original  copy  of  the  document, 
in  which  the  information  believed  to  be 
confidential'by  the  submitter  has  been 
highlighted  or  otherwise  annotated. 
Factors  of  interest  to  Western,  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted,  indude:  (1)  A  description  of 
the  item^  (2)  an  indication  as  to  whether 
and  n^y  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
confidential  and  whether  and  why  such 
items  are  customarily  treated  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality:  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  that  would  result  from  public 
disdosure;  (6)  an  indication  as  to  when 
such  information  ndght  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  whedier 
disdcwure  of  die  information  would  be 
in  the  public  interest 
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In  consideration  of  the  foregoing. 
Western  Issues  this  general  notice  as  set 
forth  above. 


ITMN  OONTACit 
Mr.  Clarenoe  D.  CoundL  Energy 
Resources  Manager.  Western  Area 
Power  Administration.  P.O.  Box  S402, 
Golden,  CO  80401.  (303)  231-7504. 

Issaed  et  GoUen.  Co^cada  lanuaiy  11. 

igoa 

WOBmILI 

Administrator.       .     1 1 

(FR  Doe.  90-1658  FOsd  1^-M-M;  8:45  am] 


1. 


N 


Thursday 
Januaiy  25.  1990 


Part  III 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 


25  CFR  Part  262 

Protection  of  Archaeological  Resources; 

Proposed  Rule 


\ 
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KPARTMENT  OP  THE  MTEmOR 
nvaau  of  IndhM  Affaire 
2SCFR  Part  262 

':  Buraaa  of  Indian  Affain. 


Interior. 


Propoaedrule. 


I  The  Bureau  of  Indian  Affaire 
(BIA)  propoeee  to  add  a  part  on  the 
protectioa  of  archaeological  reeources  to 
chapter  L  The  intent,  in  reaponae  to 
direction  in  the  Archaeologica] 
Reeoorces  Protection  Act  of  1979  and 
coaaiatent  with  ita  government-wide, 
unifocal  regulationa.  ia  to  eatabliah 
regulations  detailing  the  BIA's  carrying 
out  of  ita  functiona  and  audioritiea  under 
the  Act 

DATK  Conunents  muat  be  received  on  er 
before  February  28. 198a 
ADONna:  Send  written  ooounenta  to: 
Donald  R.  Sutherland.  Environmental 
Servicaa  Staff.  Bureau  of  Indian  Affair*. 
MS-4544. 18th  and  C  StreeU  NW.. 
Waahingtoo.  DC  2024a  Ail  written 
oommenta  will  be  available  for  public 
inspectioo  In  room  4544  at  die  above 
addreaa  between  the  houra  of  8  a  jn.  and 
4  pjn..  Monday  through  Friday  (except 
holidays)  until  Mdajrs  after  the  doee  of 
tiie  comnwat  paiiod. 


Donald  R.  Sotheiland.  (202)  343-2791. 

•uanowfTAiiv  mpommtion:  Thia 
propoeed  rule  ia  pd>iiahed  in  exerdae  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Aaaiatant  Secretary- 
Indian  Affairs  by  209  DM  & 

The  Archaeological  Reaoorcea 
Protection  Act  of  1979  ("AcT:  Pabiic 
Uw  98-95: 93  Stat  721: 18  U5.C  470aa- 
11)  waa  enacted  primarily  to  protect 
archaeological  reaoufoea  which  are  on 
public  lands  and  Indian  landa.  To  meet 
thia  purpose,  the  Act  (1)  restricts  access 
to  archaeological  resources  on  such 
landa  to  qoaUfied  persons  whose 
intantioos  are  to  further  archaeological 
knowledge  in  the  public  interest  and 
requires  them  to  have  a  permit  from  the 
Federal  land  aianagar  in  order  to  do  ao. 
and  (2)  prescribea  dvil  and  criminal 
penaltiaa  for  persons  who  excavate  or 
remove  archaeological  reeooroes  on 
public  or  Indian  lands  without  a  permit 

Sectkm  10(a)  of  tfaa  Act  chaiged  die 
Secretaries  of  the  bterior,  A^kolture 
and  Defenae  and  the  Chairman  of  the 
Board  of  Iha  Taoaaaaee  Valley 
Aalhorlty  with  prooMlgating  basic 
govemmenl-wida  *''*p'^"'f  Pti^g 


regulations.  Thm  resulting  Uniform 
R^nlatioas  were  publiahed  aa  find  nJo 
in  48  FR 1018  on  January  8, 1984.  and 
can  be  found  at  43  CFR  part  7. 38  CFR 
part  298. 32  CFR  part  229  or  18  CFR  part 
131Z  Section  10(b)  of  the  Uniform 
Regulationa  charged  all  Federal  agencies 
with  promulgating  "such  rules  and 
regulations,  consistent  with  the  uniform 
rules  end  regulations  *  *  *  aa  mav  ba 
appropriats  for  the  carrying  out  of  (tfaei^ 
functiona  and  authoritlea  under  thia 
Act- 
Pursuant  to  section  10(b)  of  the  Act 
the  Department  of  the  Interior  issaad  the 
supplemental  final  rule.  43  CFR  part  7, 
subpart  E  This  rule  covers  definitkms 
specific  to  the  Department  of  the 
Interior,  the  determination  of  loss  or 
absence  of  archaeological  intaraet 
permitting  procedurea  relating  to  Indian 
landa.  permit  appeals  and  dlqiutes  and 
hearing  and  appeals  procedures. 

In  order  to  carry  out  its  functiona  and 
authorities  under  the  Act  the  BIA  also 
finds  it  appropriate  to  promulgate 
propoaed  regulationa  pursuant  to  section 
10(b).  The  areaa  to  be  covered  incfaide 
(1)  conaultatioo  to  determine  need  lor  a 
pomit  (2)  permit  requirementa  for 
Indian  Mbes  and  individuals.  (3) 
application  ior  penaits.  (4)  landowner 
consent  by  the  Secretary.  (S)  notificaHoo 
to  Indian  tribes  of  possible  harm  to,  or 
destnictioo  o(  sites  having  religious  or 
cultural  importance,  and  (6)  custody  of 
archaeological  reeoorces.  For  other 
elements  of  the  Act  rach  as  dvil 
penalties  and  hearings  and  appeals,  the 
BIA  adhatea  to  the  procedurea  in  Iha 
uniform  regalatloaa  and  in  the 
Department  of  the  Interior  aupplemental 
regulationa  Thoee  regulations  alao 
provide  die  definiUona  applicable  to  the 
propoeed  rule. 

(1)  Coastt/teltoa  to  determine  nemlfor 
a  permit.  SectloB  S(e)  of  the  uniform 
regniatloBS  states  ttiat  any  person 
wishing  to  conduct  on  public  or  Indian 
lands  activities  related  ta  but  believed 
to  Call  outside  the  scope  ot  the  uniform 
regulations  should  consult  with  the 
Federel  land  manager,  for  the  purpooo  of 
determining  whether  any  authorizatkm 
is  required,  prior  to  beginning  such 
activities.  Because  many  Indian  tribes 
require  permits  for  archaeological 
activities  on  their  lands,  and  oecanse 
afanoet  any  archaeological  activity  has 
the  potential  to  fall  within  the  scopaof 
die  oniform  regulations— even  the  sot  af 
walking  over  an  archaeological  site 
could  cause  damage  by  dislodging 
obiacts  from  their  context — the 
propoeed  rule  requires  persons  wisMag 
to  oooduct  any  archaedogical  actlvtty 
on  pabUclaadi  of  the  BLl  or  oa  indtaa 
landa  to  wmtart.  la  advance,  the 
appropriate  BIA  Aiaa  Director  and  the 


tribe  having  )urisdiction  over  the  landa 
on  which  the  investigations  are 
propoeed.  in  order  to  determine  whether 
or  not  a  permit  is  needed. 

(2)  Permit  requirements.  Section 
4(g)(1)  of  the  Act  exempts  an  Indian 
tribe,  or  ita  members,  from  the  permit 
reqoirements  of  the  Act;  pfcvided.  there 
Is  ttttial  law  regulating  die  excavation  or 
leoMival  of  archaeolo^cal  resources 
llrom  Indian  lands  and  the 
archaeological  reaotirces  to  be 
excavated  or  removed  are  located  on 
Indian  lands  of  such  Indian  tribe.  It  does 
not  apply  to  individual  members  of 
tribes  whose  laws  lack  such  a  substitute 
for  the  protections  afforded  by  the  Act 
Neither  doee  it  apply  to  lands,  such  as 
certain  allotted  lands,  that  are  not  of  the 
triba  and  are  not  covered  by  tribal  law. 
Owners  of  such  lands  must  be  viewed  in 
the  same  light  as  individual  members  of 
tribes  that  Uck  tribal  laws  regulating  the 
axcavetion  or  removal  of  archaeological 
reeoorcea.  The  exemption  alao  does  not 
apptv.  with  reaped  to  landa  of  a  tribe 
that  baa  laws  protecting  archaeological 
reeoarcei.  to  another  tribe  or  to 
iadividuala  who  are  not  membera  of  that 
tilbe.  The  proposed  rule  clarifies  the 
drcamstances  under  whidi  Indian  tribes 
and  individuals  are  subjed  to  the  permit 
requirements  of  the  Act  It  elao  specifiee 
permit  requirements  for  persons,  Indian 
and  non-Indian,  who  perform 
archaeological  work  on  behalf  of  Indian 
tribes. 

{Z\  Application  for  permita.  The 
propoaed  rale  apedfiea  where  to  epply 
lor  a  permit  bom  the  BIA  and.  for 
permits  on  Indian  lands,  the  consent 
documents  that  must  accompany  the 
permit  application.  It  broadens  the 
Department  of  die  Interior  Supplemental 
Regulations.  43  CFR  part  7  subpart  B.  in 
reiprd  to  the  details  in  section  35(b) 
coBcemlng  landowner  consent  by 
enqilojring  more  encompassing  terms  for 
non-tribally  owned  Indian  lands  and  for 
landa  under  tribal  Jurisdiction.  The  only 
Bon-tribally  owned  Indian  landa 
addressed  in  43  CFR  part  7.  subpart  & 
S5(b)  are  aUotted  lands.  The  Act 
however,  also  covers  non-fribally 
owned  Indian  lands  that  are  eobjed  to  a 
restriction  against  alienation  imposed 
t^  dte  United  Stetes.  The  propoeed  rde 
aoooaunodatee  bodi  diese  and  allotted 
Iwids  by  eddressing  "individually 
owned  Indian  lands." 

43  CFR  part  7.  subpart  E  35(b)  also 
specifies  that  consent  for  archaeological 
work  on  allotted  lands  within 
rasenratloa  boundaries  must  be 
obtained  from  bodi  die  tribe  and  die 
ladhrMay  lMidownar(s).  b  kaepfa^  widi 
Ika  laupMfi  In  the  onltem  regulattoos, 
41  CFR  7  J(a)(8).  and  in  order  to 


T^ 


accommodate  sitaatieM  where  an 
Indian  triba  might  be  soceesaful  in 
esteblishii^  ite  JarisdicioB  over  a  parcel 
of  individually  owned  Indlaa  land 
outside  a  reservation  boundary,  or 
where  tribal  Jurisdictian  over  a  pucel  of 
individually  owned  Indian  land  within  a 
reservation  boundary  Bdght  be  in 
dispute,  the  pnqwsed  rute  expresses  the 
requirement  for  tribal  consent  on 
individually  owned  Indian  lands  in 
terms  of  whether  or  not  such  laada  ara 
"under  tribal  {urisdidion." 

In  regard  to  consent  documents,  the 
proposed  rule  requires  si>ecific  content 
relating  to  terms  and  conditions  to  be 
attacheid  to  a  permit  and  advises  content 
addressing  possible  ham  to,  or 
destruction  of,  religious  or  cultural  sites 
that  issuance  of  a  permit  might  cause. 
The  latter  is  discussed  further  in 
paragraph  (5)  below. 

(4)  Landowner  consent  by  the 
Secretary.  25  CFR  162.2  provides  for  the 
Secretary  of  die  Interior,  under  certain 
conditions,  such  as  where  the 
landowner  is  non  compos  mentis,  to 
grant  leases  on  behalf  of  owners  of 
imfividnally  owned  Indian  land.  Section 
25  CFR  ie0L3(c)  allows  die  Secretary, 
under  similar  conditions,  to  issue 
permission  to  survey  with  resped  to, 
and  grant  rights-of-way  over  and  across 
individually  owned  Indian  lands.  The 
proposed  rule  makes  Hke  provision  for 
the  granto  of  landowner  consent 
required  under  the  Act 

(5)  Notification  to  Indian  tribes  of 
possible  harm  to,  or  dettrvction  of,  sitet 
having  religious  or  cultural  importance. 
Section  Tfa)  of  tfie  aniform  relations 
reqaires  diat  the  Federal  land  manager, 
where  be  or  she  has  determined  that 
issuance  of  a  permit  under  the  Ad  Blight 
result  in  harm  to.  or  deatrection  of,  any 
Indian  tribal  ret^ioas  or  cuharal  site  on 
public  lands,  notify  any  Imfian  trSie 
which  may  conaider  the  site  aa  having 
religious  or  cultural  iaiportance.  Indian 
lands  are  sot  mentioned  here,  even 
thoi^  dw  Ad  does  not  distinguish 
between  these  and  public  landa  in  the 
notification  requirements  in  section  4(c). 
PraiuBiaWy  it  Is  becauea  Indian 
landowners  and  IndlaB  tribes  having 
furisdidiaB  over  soch  lands  may 
address  concerns  about  rMjlgioos  or 
cultural  sites  when  asked  far  their 
consent  to  work  propoeed  for.  and 
afforded  an  opportunity  to  attach 
conditions  to.  a  permit  under  the  Act 

The  propoeed  n^  as  indicated  in  iiba 
discussioa  in  parayaph  (4)  above, 
confirms  this  by  adviaini  dMt  wrtttaa 
consent  either  ackaowledge  that  no 
religious  or  sacred  site  would  be  hamed 
by  the  propoeed  work  or  request  that 
terms  wad  conditiooa  safeguarding 
against  such  harm  be  included  in  dM 


permit  la  addUton.  the  propoaad  fab 
afftnna  diat  notification  te  layiired  far 
BIA  owned  pnbkc  lands;  for  bdivldaaliy 
owned  bdian  lands  not  midar  trflial 
Jurisdfctian:  and  for  bdian  lands  dial 
are  ander  tribal  Jurisdiction:  bat  apoo 
whidi  sites  of  rehgioos  or  cnhoral 
importance  to  otiier  Indian  tribes  or 
Native  American  groopa  might  ba 
located. 

(8)  Custody  of  archaeological 
resources.  Section  13(b)  of  the  aniform 
regulations  stetes  that  "archaeological 
resources  excavated  or  removed  from 
Indian  lands  are  tlie  jMroperty  of  the 
Indian  or  Indian  tribe  having  ri^te  of 
ownership  over  such  resources." 
ActMlly.  such  resources,  because  they 
are  on  die  land,  are  the  property  of  the 
Indian  or  Indian  tribe  having  rl^ite  of 
ownersh^i  over  the  land.  The  propoaed 
rule,  in  keeping  with  section  5  (tf  die 
Act  makes  this  dear. 

The  proposed  rule  also  specifies  that 
no  permit  mKler  the  Ad  SMy  be  issaed 
for  bdian  landa  without  the  prior, 
written  agreement  of  the  Indian 
laadowneifs)  to  release  dia 
archaeological  leaourcas  reco wared  to  a 
curatioB  fadhty  tha  tmeete  dM 
reqairemcnte  (rf  38  CFR  part  78.  or, 
alternatively,  to  aHow  the  permittee  a 
reasonaUa  period  of  time  to  hold,  or 
have  ready  access  to  them  ior  stndy. 
Whether  or  aot  b  die  case  of 
bdividually  owned  bdiaa  buds,  Ikera 
shoidd  also  ba  consent  for  dds  porpoee 
by  the  tribe  having  jurisdictioa  over  tbe 
landa  is  endear  b  the  aniform 
regulationa.  Tbeaa  ackaowledge.  aa 
noted  above,  that  ardiaeobgica) 
resources  are  the  pnqierty  ot  tha  bdiao 
or  tbe  Indian  triba  having  righte  of 
ownerabp  over  the  laads/resoarces,  but 
do  not  mention  tribal  Jurisdidbn. 
Section  5  of  dia  Ad.  however,  eabjecte 
the  exchange  (by  appropriate 
institutions)  or  ultimate  disposition  of 
archaeobgica)  lesoutces  to  the  consent 
of  the  Indian  or  bdian  tribe  wUcfa  owns 
or  has  Jartedbtiaa  over  die  bads  froa 
which  such  leeoaicaa  ware  excavated  or 
removed. 

What  die  acknowbdaaaienl  ta  die 
uniform  rsgnbtbas  and  tha  provisioa  b 
the  Ad  b^cate  ia  that  on  landa  under 
tribal  Jurisdiction,  tadbw  laadot 
have  sob  control,  sabjed  to  dM 
limitetlanab 


8(b)  of  dM  Act 
over  ardiaaobgical  leeourcea  excavated 
or  removed  from  their  landa.  When  an 
Indian  bndowner  baa  panted 
permanent  castady  of  sach  reaoarcea  to 
a  curatorial  facility. ' 
exchaagsorail 

beccmea  a  BMttar  of  interest  to  tha 
Indian  tribe  having 
landa  frons  adilch  thoee 
aswattaatodM 


Accordii«)y.  it  b  only  b  tha  latter  eaaa 
that  the  proposed  rule  leqaires  dM 
addWonal  atep  of  secariag  conseat  b 
rapstd  to  dM  (Bspodtion  of 
aicfaaaefoglca)  reeoorces.  froM  Am  triba 
having  Jariodictioa  over  the  bods  froai 
which  diose  resoorces  ware  ncavatod 
or  removed. 

ta  additioa  to  dM  sbove  provMoaa. 
die  proposed  rub  allows  the  Federal 
land  manager  to  deny  a  permit  if  there  is 
any  verifiable  reason,  such  ss  a  record 
of  prior  occurrences,  to  believe  diet 
ardiaeolo^cal  reeoarcee  returned  to  an 
bdian  landowner  will  be  aold  to  any 
person,  or  will  ba  exchanged  or 
transferred  to  anyone  other  thaa  tha 
Indian  tribe  having  jurisdiction  over  the 
land  from  wUch  they  were  lemoved  or  a 
curatorial  facility  dMt  meeto  dM 
requiremente  of  36  CFR  part  79.  These 
provisions  are  based  on  tbe 
requirement  b  section  4(b)(2}  of  the 
Act  dmt  permitted  activity  further 
archaeological  knowledge  b  tha  paUb 
btereat  Where  archaeobgical 
resources  cannot  be  adsqaetely  stadied. 
or  are  likely  to  beooBM  conmodities  oa 
the  antiquities  market  their  excavatioa 
or  removal  would  not  meet  that 
requirement  and  would  thus  be  contrary 
to  the  purposes  of  the  Act 

The  Department  of  the  btarbr  has 
determined  that  thb  docameat  is  aot  a 
nuqor  rub  under  Execativa  Order  12291 
and  will  not  have  a  significiant  aoonomb 
impad  oa  a  sabstaatial  aamber  of  smaB 
entities  vder  the  Regobtory  PbxibiUty 
Act  (5  U.&C  801  etseq.).  Thereesomhr 
thb  determination  b  that  the  propoeed 
regubtions  are  primarily  directed 
toward  the  management  of  Federal 
resoorces,  with  negligibb  imped  oa  tha 
general  public  Furthermore,  the 
rulemaUeg  Bierely  adds  detafl  to  dM 
exbting.  uniform  regulations,  which 
have  thamsebas  already  been  found  not 
tobeam^orrnb. 

The  Department  of  dM  Intarbr  has 
determiBed  that  thb  proposed 
rabmakbg  does  aot  constitate  a  major 
Federal  action  sigaificaady  afbdbg  dM 
quattty  of  tbe  hamaa  envtaonmant  and 
that  ao  detafled  statemeat  b  reqabed 
puraoaat  to  tha  Natioaal  Eavtranmental 
Policy  Ad  of  198a 

The  poUqr  of  dM  DepartaMOt  of  the 
hilerior  b  a^taavar  practical,  to  afford 
dM  pnbib  aa  opportanlty  to  partic^te 
b  dM  rabaiaktag  prooesa.  Acoerdbgly. 
interastad  parsons  may  saboM  written 
commeato  regarding  dM  proposed  rab 
to  die  locaHon  fabatified  ta  the 
AODNnan  section  of  dib  preambb 

Tha  bCaimatbn  coDaction 
requireaMnte  contalnad  ta  1 28L4  haw 
been  apjamed  by  the  Office  ef 
ManageaMat  aad  Badge!  under  44  XJSC 


3EST  COPY  AVAILABLE 


r«d«d  Ragtoter  /  Vol.  55.  No.  17  /  Thursday,  lanuary  25.  1990  /  Proposed  Rules 


3501 0t  $eq.  and  sMigned  clearance 
number  1024-0037. 

The  primary  author  of  this  document 
is  Donald  R.  Sutherland.  Archaeologist 
Environmental  Services  Staff.  Office  of 
Trust  and  Economic  Development. 
Bureau  of  Indian  Affairs. 

There  is  no  Federal  Domestic 
Assistance  number  for  these  regulations. 

List  of  Subjeds  in  25  CFR  Part  2t2 

Historic  preservation.  Monuments  and 
memorials.  Antiquities,  Archaeology. 

For  the  reasons  set  out  in  the       , 
preamble,  part  262  of  title  25,  chapter  I 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  as  set  forth  below. 

PART  262-PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Sm. 

252.1  Purpoae.  scope  and  infonnatlon 
collection. 

282.2  Consultation  to  detennine  need  for  a 
pennit. 

282.3  Pennit  reqnirements  for  Indian  tribes 
and  individuals. 

282.4  Application  for  permits. 

282J    Landowner  consent  by  the  Secretary. 

2824    Notification  to  Indian  tribes  of 

possible  harm  to,  or  destruction  ot  sites 
having  religious  or  cultural  importance. 

282.7    Custody  of  archaeological  resources. 

Antboritr  Sec  10(b).  PJ.  98-86, 93  Stat  721 
(16U.S.C470aa-11). 

Ckoea  RafanooK  For  uniform  regulations 
isaued  by  the  Secretaries  of  the  Departments 
of  Agriculture,  Defense  and  the  Interior  and 
the  Chaiiman  of  tlie  Board  of  the  Tennessee 
Valley  Authority  pertaining  to  the  protection 
of  archaeological  resources,  and  for 
supplemental  regulations  issued  by  the 
Department  of  the  Interior  pertaining  to  the 
same,  see  Public  Lands:  Interior.  43  CFR  part 
7.  subparts  A  and  B. 

f  M2.1    Purpeee, 


(a)  PurpoBe  and  scope.  The  purpose  of 
this  part  is  to  implement  certain 
provisions  of  the  Archaeological 
Resources  Protection  Act  (/JlPA)  of 
1979  (16  U.S.C  470aa-ll).  in  accordance 
with  section  10(b)  and  consistent  with 
uniform  regulations  promulgated  under 
section  10(a)  by  the  Secretaries  of  the 
Interior,  Agriculture  and  Defense  and 
the  Chairman  of  the  Board  of  the 
Tennessee  Valley  Authority  (43  CPR 
part  7, 36  CFR  part  296. 32  CFR  part  229. 
CFR  part  1312)  on  February  6. 1064.  This 
part  shall  provide  guidance  to  officials 
of  the  Bureau  of  Indian  Affairs  (BIA)  on 
the  implementation  of  ARPA.  as  it 
pertains  to  this  agency.  (16  U.S.C 
470aa-ll). 

(b)  Information  collection.  (1)  The 
informatioa  collection  requirements 
contained  tai  i  282.4  have  been  approved 
by  the  Office  of  Management  and 


Budget  under  44  U.S.C  3501  et  $eq.  and 
assigned  clearance  number  1024-0037. 
Response  is  required  to  obtain  a  benefit 
in  accordance  vn\h  16  U.S.C  470aa-ll. 

(2)  The  public  reporting  burden  for 
this  information  is  estimated  to  average 
one  hour  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ixiformation.  including 
suggestions  for  reducing  the  burden,  to 
the  Bureau  of  Indian  Affairs, 
Information  Collection  Clearance  Office, 
Room  337-SIB,  18th  and  C  Streets  NW., 
Washington.  DC  20240;  and  the  Office  of 
Management  and  Budget  Paperworic 
Reduction  Project  (1024-0037), 
Washington.  DC  20503. 

S  262JI   Consultation  to  detecmlne  need 
torapermlt 

Persons  proposing  to  engage  in  any 
archaeological  investigations  on  Indian 
lands  or  on  properties  owned  or 
administered  by  the  BIA  shall,  prior  to 
doing  so,  provide  the  appropriate  BIA 
Area  Director  with  a  brief,  written 
description  of  the  proposed  worii  and 
obtain  his  or  her  written  determination 
as  to  whether  or  not  a  permit  is 
reqtiired  Such  persons  must  also 
provide  written  notification,  with  a  copy 
to  the  appropriate  Area  Director,  to  the 
tribe  having  Jurisdiction  over  the  lands 
on  which  the  investigations  are 
proposed,  in  order  to  determine  whether 
or  not  a  permit  from  the  tribe  is 
required.  Persons  proposing  to  excavate 
or  remove  archaeological  resources, 
however,  may  bypass  these 
requirements  by  submitting,  instead,  an 
application  for  a  pennit  under  the  Act 

W9dm9     rWmWn  rWfUII  WIMIIU  fOr  HNaSn 

(a)  No  Indian  tribe  may,  without  a 
permit  issued  by  the  appropriate  Area 
Director,  excavate  or  remove 
archaeological  resources  on: 

(1)  Indian  lands  of  another  Indian 
tribe;  or 

(2)  Individually  owned  Indian  lands, 
except  for  those  on  which  that  Indian 
tribe's  law  regulates  the  excavation  or 
removal  of  archaeological  resources. 

(b)  No  individual  Indian  may,  without 
a  permit  issued  by  the  appropriate  Area 
Director,  excavate  or  remove 
archaeological  resources  on: 

(1)  Indian  lands  of  any  Indian  tribe 
other  than  that  of  which  the  individual 
Indian  is  a  member  or 

(2)  Indian  lands  of  any  Indian  tribe, 
including  diat  of  which  the  individual 


Indian  is  a  member,  that  does  not  have 
tribal  law  regulating  the  excavation  or 
removal  of  archaeological  resources  on 
Indian  lands;  or 

(3)  Individually  owned  Indian  lands, 
except  for  those  on  which  Indian  tribal 
law  regulates  the  excavation  or  removal 
of  archaeological  resotirces  by  any  tribal 
member,  including  the  owner(s).  Absent 
such  tribal  law  and,  with  respect  to 
individually  owned  Indian  lands 
covered  by  such  law,  for  non-members 
of  that  tribe,  the  permit  requirements  of 
the  Act  shall  apply  to  all  individual 
Indians,  including  the  OMmers. 

(c)  No  person  may,  as  a  consultant  for 
or  in  any  other  way  on  behalf  of  any 
Indian  tribe,  excavate,  remove,  or  direct 
the  excavation  or  removal  of 
archaeological  resources  on  Indian 
lands  without  a  permit  issued  by  the 
appropriate  Area  Director,  unless: 

(1)  The  person  is  a  permanent 
employee  of  that  tribe  and  the  vtork  to 
be  performed  is  an  official  undertaking 
of  the  tribe:  or 

(2)  The  tribe  has  law  regulating  the 
excavation  or  removal  of  archaeological 
resources  and  the  person  is  a  member  of 
that  tribe. 

{262.4    Application  for  permits. 

(a)  Permits  from  the  BIA  shall  be 
issued,  and  may  be  conditioned, 
modified,  suspended  or  revolted  by  the 
Area  Director.  Area  Directors  may 
delegate  this  authority  to  Agency 
Superintendents,  but  only  on  a  permit  by 
permit  basis. 

(b)  Prospective  applicants  may  obtain 
details  on  how  to  apply  for  a  permit  by 
contacting  the  Area  Director,  BIA  Area 
Office  at  Aberdeen,  SD;  Albuquerque, 
NM;  Anadarko,  OK;  Arlington.  VA 
(Eastern  Area);  Billings,  MT;  Juneau.  AK; 
Minneapolis,  MN;  Muskogee,  OK; 
Phoenix.  AZ:  Portland,  OR:  Sacramento. 
CA;  or  Window  Rock,  AZ  (Navajo 
Area):  or  by  writing  to  the  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  Washington,  DC  20245. 

(c)  Permit  applications  proposing  the 
excavation  or  removal  of  archaeological 
resources  on  Indian  lands  shall  include 
the  following  consent  dociunents: 

(1)  Written  permission  from  the  Indian 
landowner  and  from  the  tribe  having 
jurisdiction  over  such  lands.  This  miut 
contain  any  appropriate  terms  and 
conditions  the  landowner  or  tribe 
requests  be  included  in  the  permit  and, 
where  the  permission  is  from  a  tribe, 
should  either  state  that  no  religious  or 
cultural  site  will  be  harmed  or  destroyed 
by  the  proposed  work  or  specify  terms 
and  conditions  that  the  pennit  must 
include  in  order  to  safeguard  against 
such  harm  or  destruction. 
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(i)  For  tribally  owned  Indian  lands, 
permission  must  be  granted  by  the  tribe. 

(ii)  For  individually  owned  Indian 
lands  not  under  tribal  Jxirisdiction. 
permission  must  be  granted  by  the 
owner(s).  except  as  provided  in  |  2824i. 

(iii)  For  individually  owned  Indian 
lands  under  tribal  jurisdiction, 
permission  must  be  granted  by  both  the 
owner(8),  except  as  provided  in  8  262.5. 
and  the  tribe  having  such  jurisdiction. 
Where  an  applicant  is  the  owner, 
consent  must  still  be  obtained  from  the 
tribe. 

(iv)  Where  the  ownership  of 
individually  owned  Indian  lands  is 
multiple,  permission  must  be  granted  by 
the  owners  of  a  majority  of  interests. 
except  as  provided  in  i  262.5.  The  same 
shaU  apply  where  the  applicant  is  one  of 
the  owners. 

(2)  Copies  of  any  permits  required  by 
tribal  law  for  archaeological  work  on 
lands  under  tribal  jurisdiction. 

(3)  Written  agreement  by  the  Indian 
landowner(8)  to  release  archaeological 
resources  for  curation  or  study,  as 
specified  in  fi  2e2.7(b). 

(d)  Information  on,  and  assistance  in 
contacting  Indian  landowners  for  the 
purpose  of  requesting  the  consent 
documents  Usted  under  paragraph  (c)  of 
this  section  may  be  obtained  from  the 
BIA  office  to  which  the  permit 
application  is  submitted. 

f  262iS   LandOMntsf  ceneenl  by  the 


The  Secretary  of  the  Interior,  or 
delegate  diereot  may,  on  behalf  of  the 
owner(s)  of  individually  owned  Indian 
lands,  grant  consent  for  the  pmposes  in 
1 262.4(c)(1)  and  (c)(3)  when  the 
Secretary  finds  that  such  consent  will 
not  result  in  any  injvoy  to  the  land  or 
owner(s)  and  when  one  or  more  of  the 
following  conditions  exist 

(a)  The  owner  is  a  minor  or  a  person 
non  compos  mentis;  or 

(b)  The  heirs  or  devisees  of  deceased 
owner  have  not  been  determined;  or 

(c)  The  whereabouts  of  the  owner  are 
unknown:  or 

(d)  Multiple  owners  are  so  numerous 
that  the  Secretary  finds  it  would  be 
impractical  to  obtain  their  consent  as 
prescribed  in  1 282.4{c)(l)(iv):  or 


(e)  The  owner  has  given  the  Secretary 
written  authority  to  grant  such  consent 
on  his  or  her  behalf. 


§2624   NotMcaHon to indtafi Mbes of 
Hin  to,  or  oootnidion  oft 
I  rslgleue  or  cultural 


When  consent  by  an  Indian  tribe  to 
proposed  excavation  or  removal  of 
ardiaeological  resources  from  Indian 
lands  it  owns  or  over  which  it  has 
jurisdiction  contains  all  of  the 
information  written  as  prescribed  and 
advised  in  §  262.4(c)(1),  it  may  be  taken 
to  mean  that  subject  to  such  terms  and 
conditions  as  the  tribe  might  specify, 
issuance  of  a  permit  for  the  proposed 
work  will  not  result  in  harm  to,  or 
destruction  of,  any  site  of  religious  or 
cultural  importance.  No  further 
notification  is  necessary,  tmless  the 
Area  Director  has  reason  to  believe  that 
the  proposed  work  might  harm  or 
destroy  a  site  of  religious  or  cultural 
importance  to  another  tribe  or  Native 
American  group.  In  such  a  case,  he  or 
she  shall  follow  the  notification 
procedures  established  in  the  uniform 
regulations.  43  CFR  7.7.  Notification  in 
accordance  with  those  procedures  must 
also  be  followed  for  proposed 
excavation  or  removal  of  archaeological 
resources  on  individually  owned  Indian 
lands  over  which  there  is  no  tribal 
jurisdiction  and  on  public  lands  owned 
or  administered  by  the  BIA. 

1 262.7   Custody  of  archaooloflicai 


(a)  Archaeological  resources 
excavated  or  removed  from  Indian  lands 
remain  the  property  of  the  Indian  tribe 
or  Indian  individual(s)  having  rights  of 
ownership  over  such  lands. 

(b)  No  permit  for  the  excavation  or 
removal  of  archaeological  resources  on 
Indian  lands  may  be  issued  without  the 
written  consent  of  the  Indian 
landowner(s)  either  to  grant  custody  of 
the  archaeological  resources  recovered 
to  a  curatorial  facility  that  meets  the 
requirements  of  36  CFR  part  79,  or  to 
allow  the  permittee  a  reasonable  period 
of  time  to  hold  them,  or  have  ready 
access  to  them  at  a  single,  appropriate 
location  for  study.  Written  consent  to 
custody  by  a  curatorial  facility  may 
include  terms  and  conditions  regarding 
curation  (e.g..  cleaning,  viewing,  loaning. 


studying,  etc.),  provided  these  are 
consistent  with  36  CFR  part  79. 

(1)  On  tribally  owned  Indian  lands, 
consent  must  be  obtained  from  the  tribe. 

(2)  On  individually  owned  Indian 
lands,  consent  must  be  obtained  frt>m 
the  owner  of  the  land  or  the  owners  of  a 
majority  of  interests  therein,  except  as 
provided  in  |  262.5. 

(3)  Where  consent  is  by  the  owners  of 
a  majority  of  interests,  it  must  if  the 
archaeological  resources  are  to  be 
retained  by  or,  after  study,  returned  to 
the  Indian  landowners,  designate  a 
representative  to  receive  those 
resources.  Any  distribution  of  such 
archaeological  resources  following  their 
study  and/or  return  is  a  matter  for  the 
landowners  themselves  to  decide. 

(c)  The  Area  Director  may  decline  to 
issue  a  permit  for  individually  owned 
Indian  lands  when  the  landownerfs) 
consents  only  to  temporarily  relinquish 
custody  of  archaeological  resoiutxs.  if 
the  Area  Director  has  any  verifiable 
reason  to  believe  that  archaeological 
resources  returned  to  the  landowner(s) 
will  be  sold  to  any  person,  or  will  be 
exchanged  or  transferred  other  than  to 
the  tribe  having  jurisdiction  over  such 
lands  or  to  a  curatorial  facility  that 
meets  the  requirements  of  36  CFR  part 
79.  The  basis  for  decline  shall  be  that 
the  excavation  or  removal  of 
archaeological  resources  tmder  such 
drciunstances  would  not  be  in  the 
public  interest  and  would  thus  be 
contrary  to  the  purposes  of  the  Act 

(d)  The  landownerfs)  alone  may  grant 
custody  of  archaeological  resources 
excavated  or  removed  from  individually 
owned  Indian  lands  that  are  imder  tribal 
jurisdiction  to  a  curatorial  facility  that 
meets  the  requirements  of  36  CFR  part 
79.  When,  however,  such  consignment 
constitutes  the  ultimate  disposition  of 
the  archaeological  resources,  the  tribe 
having  jurisdiction  must  also  grant  its 
consent  Thereafter,  any  exchange  or 
ultimate  disposition  of  the 
archaeological  resources  by  the 
curatorial  facility  must  have  the  consent 
of  both  the  landowner(s)  and  the  tribe. 
WatawLKCDs. 

Acting  Assistant  Secretary— Indian  Affairs. 
(FR  Doc  90-1640  filed  1-24-00: 8:45  am] 
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DEPARTMEHT  OP  OCFENSe 


Oocps  of  EfiyiRMrei 
ttM  Amy 


DcpsflnMnl  of 


MCFR  Part  334 

Raatrictad  Araao  In  ttM  Waal  Am  of 


DoD. 


:  US.  Aimy  Corp*  of  Eogineen. 
Final  rult. 


r:  The  Corps  of  Engineers  i* 
establishing  five  restricted  areas  In  the 
waters  of  the  West  Arm  of  the  Behm 
Canal  north  of  Ketchikan.  Alaska.  The 
Navy  has  reouested  the  establishment  of 
the  restricted  areas  to  regulate  certain 
vessel  activities  which  could  taiterfere 
with  testing  operations,  threaten  vessel 
safety  or  damage  naval  equipment  and 
instrumentation.  Scheduling  of  Naval 
testing  activities  will  take  into  account 
other  existing  uses  of  the  area  including 
commercial  and  recreational  boaters 

i  OATC  February  28. 19ea 

:HQDA.CBCW-OR. 
Washington.  DC  20314-10(n. 
PON  WHTNaa  avoNMATiON  contact: 
Ms.  Carol  Corbies  at  (907)  753-2712  or 
Mr.  Ralph  Bppard  at  (202)  27^1783. 
•uanaMNTARV  —iONiiATiON;  The  U3. 
Navy  has  requested  the  Corps  of 
Engineers  establish  five  restricted  areas 
within  the  waters  of  the  West  Ans  of 
Behm  Canal  to  regulate  vessel  activities 
which  could  interfere  with  naval  testing 
operations  in  those  areas  and  threaten 
vessel  safety  or  damage  US. 
Government  equipment  and 
instromsntatkn.  Omfthimmftk  mn 
the  Corps  published  the  Navy's  proposal 
in  the  Federal  Isgisti  with  the 
c^w*—**"*  period  expiring  os  Maroii  30, 
1960.  Due  to  comments  received  in 
response  to  the  proposed  rule  the 
following  ckangae  are  Made  only  to  area 
Na  i  ia  the  final  lagnlatioa. 

a.  During  the  period  May  1  Hmragh 
September  15  annually,  the  Navy  will 
only  conduct  acoustic  measurement 
tests  which  will  result  in  transitory 
restrictions  in  Area  #5  for  a  total  of  no 
more  than  15  days. 

b.  Transitonr  restrictions  in  Area  #5 
will  not  be  enforced  during  daylight 
hours  when  Navy  testing  coincides  with 
pre-scfaeduled  special  events  in  Behm 
Canal  Special  events  are  defined  as 
summer  holidays  or  celebrations, 
competitioos,  or  economic  endeavors 
scheduled  by  an  agency  or  organizatioB. 
and  typically  occarring  every  year,  for 
the  utilisation  of  natural  resources  of 
Behm  Canal  Special  events  inchide 
commercial  eatergency  seine  fishery 


openings  from  luly  25  through 
Septsiwer  IS.  historic  sahnon  derfrfaa 
huMing  eight  day*  or  less.  Memorial  Daf  , 
tabor  Day,  Independence  Day  or  < 
naticmally  recognized  three  dav 
weekend  to  celebrate  these  holidaf*. 

c.  Public  notification  that  the  f ' 
will  be  conducting  operations  in  1 
Canal  will  be  given  at  least  72  ho 
advance  to  die  following  Ketchikaa 
contracts:  U.S.  Coast  Guard.  Ket ' ' 
Gateway  Borough  Planning  DeparlaaBt 
Harbor  Master,  Alaska  Departmeat  of 
Fish  and  Game,  KRBD  Radio,  KTKN 
Radia  snd  die  Ketchikan  Daily  Naws. 

d.  Vessels  wiU  be  allowed  to  traaaU 
Restricted  area  #5  widiin  20  minal**  of 
marine  radio  or  telephone  notificattON  to 
die  Navy  Range  Operations  Officw. 

There  are  no  changes  to  restitotod 
areas  number  1  throu^  4  and  Ihqr  aae 
established  as  proposed.  EconomiB 
Assessment  and  Certificatkn.  Thi*  tale 
is  issued  widi  respect  to  a  ailitanf 
function  of  the  Department  of  Dafenaa 
and  provisions  of  EO.  12291  do  not 
apply.  1  hereby  certify  diat  if  adooted. 
t^  regulation  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

list  of  Subjects  in  SS  CFR  Part  S9I 

NavigatioB  (water)  transportatiaa. 
Danger  zones. 

In  consideration  of  the  above  the 
Corps  of  Engineers  is  establishing 
raatilctad  area  rsgalations  in  33  CFR 
part  3M  to  raad  as  follows: 

PART  334  DAMQEW  ZONES  AND 
(ARCAREQULATIOHi 


1.  The  authofitv  citation  for  part  334 
coattooes  to  read  as  follows: 

Authodtr  to  Stat  288(  (33  US.C  1)  a^  «i 
But  802:  (33  U.8.C  3) 

2.  Part  334  is  amended  by  addiaga 
new  1 334.U7S  as  follows: 

t3K.ttW  1W1  Ana  Betoa  Canal, 

(a)  The  anaB—il)  Ana  Na  1.  Ae 
waters  of  Behm  Canal  bounded  by  a 
drcla  24)00  yards  in  diameter,  ceiitorad 
on  55  Mrs  latitude.  131 49.2^ 
loogituda. 

(2)  Area  No.  2.  The  waters  of  BahM 
Cuial  bounded  by  a  circle  2A)0  yards  in 
diameter,  centered  at  55  8414  latttadiw 
131 4rW  longitude. 

(3)  Ana  No.  3.  The  waters  of  Beha 
Canal  exchiding  diose  areas  desi^atod 
as  areas  Nos.  1  and  2  above.  bodidBd 
by  an  inegular  polygon  beginnlnfat^^ 
shoreline  on  Back  Island  near  55 
latitude.  131  45.18'W  longitude,  ttM 
bearing  about  SSOT  to  55  SSJITN 
latltada.  131 4a75'W  loogituda.  tha* 
bearing  about  300  T  to  55  SSJtH,: 


laUtade.  131 48.15'W  longitude,  dien 
teMtag  about  203  T  to  55  33.5074 
klttade.  131 51  JM'W  longitude,  dien 
bearing  about  112  T  to  die  intersection 
af  Ike  shoreline  at  Back  Island  near  55 
3ZjrN  latitude.  131 45.77^  longitude, 
thea  northeast  along  the  shoreline  to  the 
DoiNi  of  beginning. 
f*iAna  No.  4.  The  waters  of  Clover 
>  bounded  by  an  irregular 
^_i  beginning  at  the  shoreline  on 

[  Mandnear55  32.6314  latitude.  131 

4I,irW  longitude,  dien  bearing  150  T  to 
the  totersection  of  the  shoreline  on 
Rsvllagegedo  Island  near  55  30.0414 
laUtade,  131 43.64'W  longitude,  dien 
■outhwest  along  the  shoreline  to  near  55 
38U11I  lalitude.  131 43MrW  longitude. 
Mmn  liaailiiu  330  T  to  the  intersection  of 
Iba  ahoreline  on  Back  Island  near  55 
33.1114  latitude,  131  45.20^  longitude, 
and  from  there  northeast  along  the 
abonline  to  die  point  of  beginning. 

fgJAnaNo.  5.  The  waters  of  Behm 
Caoial  bounded  to  the  north  by  a  line 
•tarting  from  Point  Francis  on  the 
Cleeeland  Peninsula  to  Escape  Point  on 
Ravillagegedo  Island  then  south  along 
Aa  shoreline  to  Indian  Point  then  south 
tolbe  Grant  bland  Light  at  55  334'N 
lalttnde.  131 43JinN  longitode  then 
bearing  210  T  to  die  soudi  end  of  Bade 
UaNd  and  continuing  to  the  intersection 
of  Ibe  shoreline  on  Betton  Island  at 
about  55  31 JTN  latitude.  131 45  Je^ 
longitude,  then  north  along  the  shoreline 
of  Dslloa  island  to  the  western  side 
below  Betton  Head  at  about  55  31.6314 
latitude,  131  50^  longitude,  dien 
bearing  283  T  across  Behm  Canal  to  the 
totersection  of  shoreline  near  the  point 
tvUdi  forms  the  southeast  entrance  of 
Boad  Bay  at  about  55  33.6014  latitode. 
131 56JS8^  longitude,  then  northeast  to 
'  B  Point  on  the  Cleveland  Peninsula, 
t  northeast  along  the  shoreline  to  the 

i  of  beginning  at  Point  Francis. 

(bf  The  nguIation»—(l)  Ana  No.  1. 
Vaaaels  are  allowed  to  titmsit  the  area 
at  any  time.  No  vessel  may  anchor 
wllbin  die  restricted  area  or  tow  a  drag 
of  aay  kind,  deploy  a  net  or  dump  any 
BMrterial  within  the  area. 

(2)  Ana  No.  Z  Vesseb  are  allowed  to 
traasll  te  area  at  any  time.  No  vessel 
BMiy  anobor  withto  the  restricted  area  or 
tow  a  drag  of  any  kind,  deploy  a  net  or 
daap  any  material  withto  the  area. 
Vaasel*  are  also  prohibited  from 
■looring  or  tying  up  to,  loitering 
alongside  or  to  the  immediate  vidnity  of 
aaeal  equipment  and  barges  to  the 
restricted  area. 

pfAimaNo,  3.  Vessels  are  aUowed  to 
InaaU  te  area  at  any  time.  Doe  to  the 
■ranaoaaf  underwater  cables  and 
'  itelMBaiCatton.  anchortof  is  prohibited 
aad  Aa  towing  of  a  drag  or  any  object 
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widiin  100  feet  of  die  bottom  is  also 
prohibited.  Anchoring  is  aUowed  withto 
100  yards  of  the  diore  at  Bade  Island 
except  withto  100  yards  of  each  side  of 
the  area  where  electrical  and  other 
cables  are  brought  ashore.  The 
termination  location  of  the  cables  on  the 
land  is  marked  with  a  warning  sign  that 
is  visible  fixnn  the  water. 

(4)  Ana  No.  4.  Due  to  the  presence  of 
communication  and  power  cables 
crossing  from  Revillagegedo  Island  to 
Bade  Island  no  anchwing  or  towing  of  a 
drag  is  allowed.  Anchoring  is  allowed 
withto  100  yards  of  the  shore  of  Back 
Island  except  withto  100  yards  of  each 
side  of  the  area  where  the  cables  are 
brought  ashore.  The  termtoation 
location  of  the  cables  on  the  land  is 
marked  with  a  warning  sign  that  is 
visible  from  the  water. 

(5)  Ana  No.  5.  (i)  The  area  will  be 
open  unless  the  Navy  is  actoally 
conducting  operations.  To  ensure  safe 
and  timely  passage  through  the 
restricted  area  vessel  operators  are 
required  to  notify  the  Range  Operations 
Officer  of  their  expected  time  of  arrival 
speed  and  totentions.  For  vessels  not 
equipped  with  radio  equipment  the 
Navy  shall  signal  with  flashing  beacon 
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lighU  whether  passage  is  prohibited  and 
when  it  is  safe  to  pass  through  the  area. 
A  fLashing  green  beacon  indicates  that 
vessels  may  proceed  dirou^  the  area.  A 
flashing  red  beacon  means  diat  the  area 
is  dosed  to  all  vessels  and  to  await  a 
green  dear  signal  Each  dosure  of  the 
area  by  the  Navy  will  normally  not 
exceed  20  mtoutes. 

(ii)  SmaU  craft  may  operate  «vithto  500 
yards  of  the  shoreline  at  speeds  no 
greater  than  5  knote  to  accordance  with 
the  restrictions  to  effect  to  area  No.  3. 

(iii)  During  the  period  May  1  through 
September  15  annually,  the  Navy  will 
only  conduct  acoustic  measurement 
teste  which  wiU  result  to  transitory 
restrictions  to  Area  #5  for  a  total  of  no 
more  than  15  days. 

(iv)  Transitory  restrictions  to  Area  #5 
will  not  be  enforced  during  daylight 
hour*  idien  Navy  testing  cotoddes  with 
pre-scheduled  spedal  evente  to  Behm 
Canal  Spedal  evente  are  defined  as 
summer  holidays  or  celebrations, 
competitions,  or  economic  endeavors 
scheduled  by  an  agency  or  organization, 
and  typically  occurring  every  year  for 
the  utilization  of  natural  resources  of 
Behm  Canal.  Spedal  evente  todude 
commerdal  emergency  setoe  fishery 


openings  from  lufy  25  through 
September  15.  historic  sahnon  derbies 
lasttog  ei^t  days  or  less.  Memorial  Day, 
Labor  Day.  Independence  Day  or  any 
nationally  reco^iized  three  day 
weekend  to  celebrate  these  holidays, 
(v)  Public  notification  that  die  Navy 
will  be  conducting  operations  to  Behm 
Canal  will  be  given  at  least  72  hours  to 
advance  to  the  following  Ketchikan 
contects:  U.S.  Coast  Guard.  Ketchikan 
Gateway  Borough  Planning  Department 
Harbor  Master,  Alaska  Department  of 
Pish  and  Game,  KRBD  Radia  KTKN 
Radio,  and  the  Ketchikan  DaUy  News. 

(c)  Vessels  will  be  allowed  to  transit 
Restricted  Area  #5  withto  20  mtoutes  of 
marine  radio  or  telephone  notification  to 
die  Navy  Range  Operations  Officer. 

(d)  Enforcement  The  regulations  to 
this  section  shall  be  enforced  by  the 
Commander,  David  Taylor  Research 
Center  and  such  agendes  he/she  may 
designate. 

Dated  Deceinl>er  21. 1988. 
Patrick  I.  KaBy. 

Brigadier  General  (P),  USA.  Director  of  Civil 
Works. 
(PR  Doc  90-1878  Filed  l-M-Olk  ft46  am) 
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DEPARTMDIT  OF  ENERGY 

Omoe  or  cofMVrvmon  ina 
RefwwsDM  EfMrQy 

10CFRPwt436 

(Doctot  Na  CA8-IIM-7*-107] 

Fsdecsl  EnerQy  MsusQefnefil  wm 
Planning  Programs;  Ufa  Cyda  Coat 
Methodology  and  Procaduraa 

AOINCV:  Office  of  Conservatioii  and 
Renewable  Energy,  DOE. 
ACTKHC  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMANY*.  The  Department  of  Energy 
proposes  to  amend  10  CFR  part  436, 
which  sets  forth  guidelines  applicable  to 
Federal  agency  in-house  energy 
management  programs,  in  order  to  make 
changes  required  by  the  Federal  Energy 
Management  Improvement  Act  of  1088 
(Public  Law  100-615)  or  agreed  to  by  the 
principal  Federal  agencies  responsible 
for  energy  management  on  the  basis  of 
experience  over  the  last  decade.  The 
principal  regulatory  changes  proposed 
today  involve  amendments  to  the  life 
cycle  cost  methodology  and  procedures 
to  provide  for  an  annually  determined 
market-based  discount  rate  and  for  a 
more  effective  system  to  revise  annually 
the  energy  cost  escalation  rates  Federal 
agencies  are  required  to  assume. 
DATIS:  Written  comments  (six  copies) 
must  be  received  on  or  before  March  12, 
1900  in  order  to  ensure  their 
consideration.  A  public  hearing  will  be 
held  on  February  23, 190a  beginning  at 
9-.30  ajn.,  e^Lt.,  at  the  address  indicated 
below.  Requests  to  speak  at  the  hearing 
must  be  received  by  4:30  pjn^  e.d.L  on 
February  21, 199a 
AOONnan:  Written  comments  (six 
copies)  and  requests  to  speak  at  the 
public  hearing,  are  to  be  submitted  to: 
U.S.  Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy. 
CE-43.1,  Room  W-02S.  F]^4P-Life  Cycle 
Costs.  Docket  No.  CAS^lM-79-107. 1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585  (202)  588-^012. 

The  public  hearing  will  be  held  at  the 
U.8.  Department  of  Energy,  Room  lE- 
245,  Forrestal  Building.  1000 
Independence  Avenue,  8W., 
Washington.  DC  20565.  Please  bring  six 
copies  of  the  oral  testimony  to  the 
hearing.  Copies  of  the  transcript  of  the 
public  hearing,  and  the  public  comments 
received,  may  be  obtained  at  the  DOE 
Freedom  of  Information  Reading  Room. 
Room  lE-190, 1000  Independence 
Avenue  SW..  Washington.  DC  20S6B. 
(202)  S86-e02a 


MN  mRTMai  wmotmKVOH  contact: 

K.  Dean  DeVine.  Federal  Energy 
Management  Program,  CE-10.1.  Office 
of  Conservation  and  Renewable 
Energy.  U.S.  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6784. 

Neal ).  Strauss.  Office  of  General 
Counsel,  GC-12,  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202) 
586-9507, 

U.S.  Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy, 
CE-43.1,  Room  6B-025.  Hecuings  and 
Dockets,  1000  Independence  Ave.. 
SW..  Washington,  DC  20585,  (202) 
586-3012. 

SU^n^lMNTAIIV  mrOIIMATION: 

L  Introduction 

The  Department  of  Energy  (DOE) 
today  proposes  amendments  to  some  of 
the  rules  in  10  CFR  part  436  which  are 
applicable  to  programs  for  the 
management  of  energy  consumption  by 
Federal  agencies.  The  amendments  are 
directed  principally  toward  updating  the 
life  cycle  cost  methodology  and 
procedures  in  subpart  A  in  light  of 
changes  in  law  granting  DOE  more 
discretion  in  setting  discount  and  energy 
cost  escalation  rates,  and  of  ten  years  of 
experience  under  the  existing  rule. 
Secondarily  the  amendments  also  are 
designed  to  make  necessary  revisions  to 
Part  436  to  take  account  of  the  execution 
of  some  provisions  of  section  10  of 
Executive  Order  11912,  as  amended, 
(Executive  Order)  42  FR  37523  (July  2a 
1977)  related  to  FY  1965  building  energy 
reduction  goals  and  the  expiration  of 
part  n  of  title  V  of  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
PubUc  Law  95-619  which  provided  for 
the  Solar  in  Federal  Buildings 
Demonstration  Program  (Solar  Demo 
Program). 

n.  Background  of  the  Life  Cycle  Cost 
Methodology  Amendments 

On  January  23. 198a  DOE  published  a 
final  Life  Cycle  Cost  rule  (LCC  rule )  (45 
FR  5620)  which  established  the 
methodology  and  procedures  for 
calculating  and  comparing  the  life  cycle 
costs  of  proposed  investments  to 
upgrade  the  economic  efficiency  of 
Federal  buildings  through  energy 
conservation  or  substitution  of 
renewable  energy  sources.  The  LCC  rule 
was  published  pursuant  to  section 
381(a)(2)  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  42 
U.S.C  6361(a)(2).  section  10  of  the 
Executive  Order,  and  title  V.  part  3,  of 
NECPA.  The  principal  uses  of  the  LOC 
rule  are  determining  the  cost 
effectiveness  of  proposed  investments 


and  assigning  priorities  among  proposed 
cost-effective  investments.  The 
methodology  and  procedures  of  the  LCC 
rule  are  amplified  in  a  manual  published 
for  DOE  by  the  National  Institute  of 
Standards  and  Technology  (NIST 
HB135),  revised  as  necessary  to  reflect 
amendments.  It  is  referred  to  as  the 
"Life  Cycle  Costing  Manual  for  the 
Federal  Energy  Management  Program". 

The  methodology  required  by  the  LCC 
rule  involves  a  systematic  analysis  of  all 
significant  costs  associated  with 
proposed  investments  the  principal 
purpose  of  which  is  to  increase  energy 
efficiency  on  a  life-cycle  cost  effective 
basis.  This  analysis  relates  investment 
costs  to  future  costs  associated  with  a 
proposed  investment  The  LCC  rule 
provides  for  standardized  assumptions 
for  establishing  and  comparing  relevant 
cosU.  See  10  CFR  436.14. 

Two  of  the  most  critical  assumptions 
concern  the  appropriate  discount  and 
energy  cost  escalation  rates  which 
Federal  agencies  have  been  required  to 
use.  The  discount  rate  represents  the 
opportunity  cost  of  money,  and  is 
applied  to  adjust  future  cash  flows  to 
present  values  so  that  all  cash  flows  are 
measurable  and  comparable  in  equaUy 
valued  dollars,  that  is  to  say,  in  dollars 
adjusted  as  necessary  to  reflect  the  time 
vahie  of  money.  As  one  hypothetically 
increases  the  discount  rate,  the  smaller 
the  future  energy  cost  savings  appear 
relative  to  investment  costs.  The  energy 
cost  escalation  rates  represent  rates  at 
which  DOE  projects  energy  prices  will 
increase.  The  1980  Energy  Security  Act 
(Pub.  L  96-294)  amendments  to  NECPA 
required  use  of  a  7%  real  discount  rate 
and  of  regional  marginal  real  fuel  cost 
escalation  rates.  In  practice,  the  fixed 
discount  rate  was  criticized  as  an 
unnecessary  simplification.  Setting 
escalation  rates  based  on  the  price  of 
the  hypothetical  marginal  unit  of  supply. 
iiutead  of  the  average  unit  price  in  the 
marketplace,  proved  to  be  a  very 
difficult  task  of  questionable^^ 
desirability. 

The  Federal  Energy  Management 
Improvement  Act  of  1988  (Pub.  L  lOO- 
615)  amended  NECPA  by  giving  DOE  the 
authority  to  set  discount  and  average 
fuel  cost  escalation  rates  that  are 
practical,  effective,  and  rational.  The 
principal  amendments  proposed  today 
are  pursuant  to  that  authority. 

All  of  today's  proposed  amendments 
were  developisd  in  active  consultation 
with  representatives  of  the  Office  of 
Management  and  Budget  (OMB).  the 
Department  of  Defense  (DC^),  the 
Gmeral  Services  Administration  (GSA), 
and  the  National  Institute  of  Standards 
and  Technology  (NIST).  The  proposed 
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A-04  which  provides  discountiiig 
guidelines  applicable  to  the  evaluation 
of  moet  Federal  proiects,  calls  for  the 
real  discount  rate/constant  dollar 
approach,  while  Circular  Na  A-104 
wriiich  pertains  to  lease/buy  decisions 
calls  for  the  nominal  discount  rate/ 
current  dollar  approach.  DOE  proposes 
to  revise  1 43S.14.  which  sets  forth 
methodological  assumptions,  and  to 
broaden  the  life  cycle  cost  methodology 
for  the  FSderal  Energy  Management  and 
PUflUBing  Programs  to  allow  for  either 
approach.  As  long  as  OMB  adheres  to 
the  real  discount  rate/constant  dollar 
approach  in  Circular  A-M.  DOE  plans  to 
choose  that  approach  when  specifying 
the  discount  rate  annually,  and  MIST 
will  publish  supporting  tables  in  that 
form.  In  the  event  that  A-94  is  revised  to 
adopt  a  nominal  discount  rate/current 
dollar  approach.  DOB  will  shift  to  it  as 
the  preferred  approach.  The  rationale  is 
to  make  the  treatment  of  inflation  in 
energy  related  analyses  compatible  writh 
analyses  for  other  capital  budgeting 
decisions  in  buildings,  which  are  guided 
primarily  by  A-04,  while  avoiding  the 
need  for  further  changes  in  the  life-cycle 
costing  methodology  and  procedures. 

The  discount  rate  will  be  set  for  one- 
year  intervals  coinciding  with  the 
Federal  fiscal  year.  Haidng  the  rate  vary 
more  often  than  once  a  year  would 
interfere  with  providing  energy 
protection  data  and  be  disruptive  to 
agency  evaluations.  The  rate  set  by  DOE 
and  the  supporting  tables  for  use  in  life 
cycle  cost  analysis  are  to  be  made 
available  in  an  annual  supplement  to  the 
Life  Cycle  Coeting  Manual  for  the 
Federal  Energy  Management  Program 
(NIST  S5-4273)  issued  at  the  beginning 
of  each  fiscal  year. 

The  propoeed  method  is  to  base  the 
discount  rate  on  the  compoeite  yield  on 
all  outstanding  T-bonds  neither  due  nor 
callable  in  less  than  10  years,  as 
reported  by  the  Federal  Reeerve  Board 
in  SUtistical  Release  H.1S.  DOE 
considered  letting  the  discount  rate  be  a 
function  of  the  IragA  of  the  project 
study  period,  by  basing  the  disoiont  rate 
for  a  given  anaiysis  on  the  yield  rate  for 
T-Notee  or  Bonds  of  a  comparable 
maturity.  But  after  considering  the 
relativdy  small  variation  in  yielda  on 
bonds  with  maturities  of  five  years  or 
greats,  and  taking  into  account  the 
characteristically  long  life  of  moet 
building  energy  systems,  DOE  opted  for 
the  simplicity  of  using  a  single, 
compoeite  long-term  rate.  l%e  compoeite 
rate  will  be  averaged  over  the  moet 
recent  three  months  prior  to  die  cut-off 
date  for  preparing  the  Annual 
SupplcBient  to  avoid  fluctuations  that 


mi^t  be  present  bi  a  single  day  or 
wedi's  yields. 

To  an>ly  the  real  discount  rate/ 
constant  dollar  approach  requires 
adiusting  the  compoeite  T-bond  maricet 
rate  to  an  equivalent  real  rate.  This 
requires  an  estimate  of  the  inflation 
component  DOE  proposes  to  base  the 
inflation  component  on  the 
Administration's  projection  as  reported 
in  the  moet  recent  Eoonomic  Report  of 
the  President  To  adjust  for  the  fact  that 
the  inflation  projection  is  for  a  five-year 
period,  while  the  T-bond  maturity  is  10 
years  and  greeter,  DOE  proposes  to 
assume  that  the  five-year  inflation 
projection  bears  the  same  proportional 
relationship  to  the  yield  on  T-bonds 
with  a  five-year  maturity,  as  the 
inflation  rate  for  10  years  and  longer 
bears  to  yields  on  T-bonds  with 
maturities  10  years  and  longer.  Thiis,  if 
the  Administration's  projection  of 
inflation  over  the  coming  five  years 
were,  for  example,  3.0%,  the  yield  on 
five-year  T-notes  were  8JS%,  and  the 
composite  yield  for  T-bonds  with 
maturities  10  years  and  greater  were 
9J0%,  the  derived  inflation  component  of 
the  composite  yield  would  be  3.2%  (Le., 
the  ratio  of  3.2%  to  0.0%  equals  the  ratio 
of  3.0%  to  8.6%,  apart  from  rounding 
errors).  TUs  is  the  kind  of  adjustment 
referred  to  by  the  proposed  1 430.14(a) 
which  states: 

The  real  discoont  rate  thall  be  die  nomiDa! 
dlsooant  rata  adjusted  to  exchida  inflation 
consiatent  with  tlie  inflatioa  projectioDS  in 
tlte  moet  recent  Economic  Report  of  tiie 
Prasident. 

Conversion  of  the  compoeite  T-bond 
yield  to  a  counterpart  real  rate  is 
accomplished  by  dividing  (1  + 
composite  T-bond  yieldjby  (1  -f  the 
derived  biflation  component)  and 
subtracting  1  from  the  quotient  Hence, 
carrying  t^ugh  the  hypothetical 
illustration,  a  real  discount  rate, 
counterpart  to  a  nominal  discount  rate 
of  9J0%.  would  be  5.0%  (Le..  (1  -I-  0.08)7(1 
-t-0.032)-l). 

3.  Base  Year  Energy  Costs  and  Energy 
Coet  Eacalation  Rates 

With  noma  minor  exceptions, 
1 430.14(c)  generally  has  required 
Federal  agendee  to  use  their  actual 
delivered  energy  prices  in  calculating 
base  year  energy  costs.  To  account  for 
the  possibility  that  a  Federal  agency 
m^t  not  know  or  be  able  to  derive  its 
actual  delivered  energy  prices 
1 430.14(c)  provided  for  Federal  agencies 
to  assume  appropriate  base  year  energy 
costs  from  tables  bi  an  appendix  to 
subpart  A. 

With  some  minor  exceptions. 
1 43&14(b)  generally  has  required 
Federal  agencies  to  calculate  future 


energy  costs  by  applying  to  base  year 
energy  costs  appropriate  factors  in  an 
appendix  to  si^part  A  which  reflect  real 
energy  cost  escalaUon  rates  set  by  DOE. 
Originally.  DOE  set  those  rates  by 
projecting  market-based  average  energy 
costs  wlm  the  aid  of  a  computer  model 
of  the  economy  which  was  developed 
and  maintained  by  DOE'S  Energy 
Information  Administration  (EIA).  It 
was  assumed  that  annual  changes  in 
energy  coet  escalation  rates  and  related 
factors  in  the  appendix  to  subpart  A 
would  be  accomplished  by  rulemaking. 

DOE  today  is  proposing  to  amend 
subsections  (c)  and  (b)  of  {  430.14  in  a 
variety  of  ways.  First  DOE  is  proposing 
to  delete  the  provision  in  subsection  (c) 
permitting  Federal  agencies  to  use  DOE 
projected  base  year  energy  costs.  The 
rationale  for  this  proposal  is  lack  of 
need  and  avoidance  of  unnecessary 
confusion;  DOE  is  unaware  of  any 
current  examples  where  a  Federal 
agency  is  unable  to  determine  an  actual 
delivered  energy  cost 

Second,  DOE  now  proposes  to  amend 
subsection  (b)  to  provide  for  use  of 
annually  updated  factors  reflecting 
energy  cost  escalation  rates  set  in 
accorduice  with  EIA  projections  for  four 
regions  (projections  developed  with  a 
revised  computer  model  and  base  case 
asstmiptions  described  below).  DOE, 
with  HIST  assistance,  further  proposes 
to  make  annual  updates  available  by 
publishing  annual  supplements  to  the 
Life  Cycle  Cost  Manual  for  the  Federal 
Energy  Management  Program  unless 
there  are  sigidficant  changes  in  the 
method  or  assumptions  in  projecting 
those  cost  figures.  More  frequent  resort 
to  volimtary  rulemaking  in  order  to 
generate  annual  updates  would  be 
undesirable  because  of  the  long  time  to 
complete  die  process  and  the  lack  of 
new  significant  issues  for  public 
comment  EIA  will  publish  updated 
model  documentation  and  assumptions 
for  its  annual  forecasts.  These  reports 
are  available  from  EIA's  National 
Energy  Information  Center  (202)  SOO- 
8800. 

CeseraUy,  the  energy  price 
projections  are  consistent  with  the  base 
case  projections  that  are  listed  in  the 
current  Annual  Energy  Outlook, 
published  by  EIA.  However,  since  die 
forecast  horizon  evaluated  in  the 
Annual  Energy  Outlook  (generally  about 
15  years)  is  less  than  the  25  years 
required  for  life  cycle  cost  analysis, 
prices  for  the  additional  years  are  based 
on  a  separate  methdology.  Methdologies 
for  both  periods  are  described  below. 

The  Annual  Energy  Outlook  Price 
MethodolagKl9B8to200aEa»x^ 
proJectionsUsted  in  the  Annual  Energy 
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Outlook  are  developed  using  the 
integrating  framewoik  of  the  PC  AEO 
Forecasting  Model  (PC-AEO).  Complete 
documentation  on  the  PC-AEO  is 
available  in  PC-AEO  Forecasting  Model 
for  the  Annual  Energy  Outlook  1987 
(DOE/EIA-M029).  June  1988.  This 
integrating  frumework  solves  for 
equilibrium  market  prices  by  balancing 
energy  supply  (represented  by 
individual  supply  modules  for  oil 
refining,  electric  utilities,  natural  gas, 
crude,  oil  and  coal)  and  end-use 
demand  (represented  by  individual 
demand  modules  for  residential 
commercial,  industrial  and 
transportation  demand  sectors).  PC- 
AEO  takes  into  account  interfuel 
competition,  government  policies  and 
regulations,  and  trends  in  energy 
conservation. 

The  PC-AEO  forecast  results  are 
calibrated  to  EIA's  short-term  energy 
projection  (as  published  in  the  Short- 
Term  Energy  Outlook)  and  to  EIA's 
historical  data.  The  PC-AEO  model 
retaiiu  the  major  features  of  the  Mid- 
Term  Energy  Forecasting  ^stem 
(MEFS)  and  the  Intermediate  Future 
Forecasting  System  (IFF8)  models  in  use 
in  the  eariy  ig80's  by  EIA  in  preparing 
its  Annual  Energy  Outlook.  No  major 
changes  in  forecasts  should  be 
attributed  solely  to  the  change  in 
modeling  systems.  PC-AEO  is  a  more 
concise,  tractable  modeling  system  than 
the  evlier  systems  which  were  used. 

Although,  the  Annual  Energy  Outlook 
only  presents  energy  prices, 
consumption,  and  supplies  at  the 
national  level  PC-AEO  also  formulates 
projections  of  energy  maricets  on  a 
regional  basis  to  show  particular 
regional  differences  in  sector/fuel 
consumption  and  prices.  It  is  these 
disaggregated  energy  totals  from  which 
the  regional  energy  price  projections 
provided  for  life  cyde  cost  analysis  are 
obtained.  Regional  results  are  presented 
in  greater  detail  in  the  Service  Report 
Regional  Projections  of  EM-Use  Energy 
Consumption  and  Prices  through  2000 
(SR/EAFD/8801),  October  1908. 

The  PC-AEO  model  reUes  on  certain 
exogenous  forecasts  and  assumptions  in 
the  formulation  of  its  price  projections. 
The  projeded  worid  oil  price  is  a 
princ.pal  exogenous  variable.  World  oil 
price  a.isumptions  for  PC-AEO  are 
developed  using  EIA's  Oil  Maricet 
Simulation  Model  (OMS).  vdiich  projects 
market  economies'  oil  production, 
consumption,  and  prices,  induding 
pricing  pattens  of  the  Oiganization  of 
Petroleum  Exporting  Countries. 
Complete  doaimentatloa  on  OMS  is 
available  in  Oil  Market  Simulation 


Model  User's  Manual  (DOE/EIA-M028). 
May  198a 
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Certain  economic  statistics,  such  as 
projected  growth  rates  of  the  economy, 
are  the  other  main  exogenous  input 
assumptions  to  PC-AEO.  (These 
particular  input  assumptions  are  based 
on  forecasts  by  Data  Resources,  Inc 
revised  to  be  consistent  with  EIA  oil 
price  assumptions).  A  complete 
description  of  the  basis  for 
macroeconomic  simulations  is  presented 
in  the  documentation  for  the  PC-AEO 
model  noted  above. 

Further  assumptions  are  made  in  the 
specification  of  sub-models  for 
individual  end-use  demand  sedors  and 
fuel  supplies,  noted  above.  The 
submodels  largely  refled  an  analysis  of 
historical  trends  for  energy  use  and 
production  patterns.  No  changes  are 
assumed  concerning  the  Federal  laws 
and  regulations  affecting  energy  use, 
production,  and  pricing.  Several  key 
assumptions  also  induded  in  the  base 
case  forecast  are: 

1.  Natural  gas  prices  are  not 
constrained  by  Federal  Eneigy 
Regulatory  Commission  regulations. 

2.  Undiscovered  recoverable 
resources  of  oil  and  gas  refled  estimates 
by  the  United  States  Geological  Survey 
(uses  Open  File  Report  81-192. 1981). 

3.  No  production  from  the  Alaska 
National  WUdlife  Refuge  (ANWR)  or 
offshore  Northern  California  will  be 
forthcoming  before  200a  No  gas  pipeline 
from  Alaska's  North  Slope  will  be  in 
place  before  20ra. 

4.  Nudear  electric  utility  projects 
currenUy  deferred  or  canceled  will  not 
be  reactivated.  Otherwise,  all  currendy 
planned  or  announced  utihty  projects 
will  be  completed  as  schedde. 

5.  Electric  utility  load  factors,  reserve 
margins,  and  plant  effidendes  are  fixed 
over  the  forecast  for  each  of  4  Census 
regions.  Pealdng/nonpealdng  capadty 
mixes  diange  over  the  forecast 

0.  The  price  effects  of  wheeling 
eledridty  between  regions  are 
accoontflid  for  indirectiy  to  the  extent 
that  die  PC  AEO  model  results  are 
calilvated  to  those  of  a  more  detailed 
model  (EIA's  Intermediate  Future 
Forecasting  Modal)  that  does  represent 
wheeling. 


For  a  more  in-depth  discussion  of 
data,  methods,  assumptions,  and 
limitations  underlying  the  AEO 
projections  used  for  Ufe  cyde  cost 
analysis,  die  reader  should  refer  to  the 
Service  Report  Assumptions  for  the 
Annual  Energy  OuUook  1987  (SR/ 
EAFD/8fr<K!),  October  198& 

TTie  Extended  Price  Methodology.  In 
general  if  EIA  has  conduded  any  recent 
price  analyses  in  sddition  to  the  Annual 
Energy  OuUook  that  present  projections 
from  PC-AEO  for  a  longer  horizon  and 
are  consistent  with  the  Annual  Energy 
OuUook  assumptions,  those  extended 
projections  will  be  used.  A  description 
of  the  assumptions  used  in  developing 
those  projections  will  also  be  providml 
in  an  EIA  service  report 

For  today's  proposal  a  separate 
methodology  to  develop  extended  price 
projections  (Le..  beyond  the  Annual 
Energy  OuUook  horizon)  has  been 
developed.  Extended  projections  (for 
2001-2013)  were  developed  for  life  cycle 
analysis  based  on  Annual  Energy 
OuUook  results,  but  independent  of  the 
PC-AEO  model  These  prices  are 
presented  in  the  EIA  Service  Report 
Average  Regional  Energy  Price 
Projections  to  Uie  Year  2013  (SR/EAFD/ 
88-03),  Odober  198& 

Worid  oil  price  forecasts  beyond  2000 
were  developed  luing  EIA's  Oil  Market 
Simulation  (OMS)  model  Complete 
documentation  on  OMS  is  available  in 
OU  Market  Simulation  Model  User's 
Manual  (DOE/EIA-M028),  May  198& 
Refined  petroleum  produd  prices  for  all 
sedors  grow  at  die  same  rate  as  worid 
oil  prices,  with  adjustments  to  accotmt 
for  the  cost  effects  of  expected  changes 
in  domestic  refinery  ectivity.  (For 
example,  ^stillate  prices  may  be 
assumed  to  increase  at  a  slighdy  ^eatar 
rate  than  gasoline  prices,  as  gasoUne 
consumption  stabilizes  end  diesd 
consumption  increases.)  The  national 
average  wellhead  price  for  natural  gas 
grows  St  die  same  rate  as  world  oU 
prices.  End-use  natural  gas  prices  for  aU 
sedors  grow  at  the  same  rate  as  the 
respective  competing  oil  produd  in  eecfa 
sedor.  (For  residential  and  commercial 
sedors  the  competing  oil  produd  was 
distillate  fuel  For  industrial  it  was 
residual  fuel) 

The  national  average  minemouth  price 
for  coal  grows  at  the  average  1987-2000 
rate  for  minemouth  coal  projeded  fai  the 
Annual  Energy  OuUook  base  case.  End- 
use  coal  prices  for  all  sectors  grow  at 
die  same  rate  as  minemouth  prices. 

Electiteity  prices  for  all  sectors  grow 
at  a  rate  commensurate  with  die 
contribution  of  the  weighted  averaga 
Industrial  prices  of  residual  fad  oil 
natwcal  gas.  and  coal  (year  aooo  weights 
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based  OD  but  GSM  Annual  Energy 
Outlook  national  fssiilts)  to  the  fual 
componsnt  ol  elsctricity  piicas.  Tbs  fad, 
capital,  and  operating  and  maintenanre 
share  of  electricity  prices  are  adjusted 
from  the  base  case  to  reflect  the 
consequences  of  assomed  capacity 
expansion  in  the  next  century.  These 
components  are  described  in  the  EIA 
Service  Report  Assumptions  for  the 
Annual  Energy  Outlook  1967  (SR/ 
EAFD/88-02).  October  1988. 

4.  Investment  Costs 

Today's  proposed  rule  would  revise 
section  438.14(f)  which  required  Federal 
agencies  to  assume  "that  Lavestment 
costs  are  a  hnnp  sum  occurring  st  the 
beginning  of  the  base  year  and 
constituting  90  percent  of  the  actual 
investment  costs."  The  proposed 
revision  would  make  the  base  year  hnnp 
sum  assumption  permissive  so  that 
Federal  agencies,  particularly  diose  who 
perform  life  cycle  cost  analyses  on 
computers,  have  the  flexibinty  to 
achieve  greater  accuracy  by  taking  into 
acooont  the  reeUty  that  construction  on 
a  large  profect  may  occnr  over  a  period 
of  years  or  that  construction  begins 
several  years  after  the  base  ]rear.  The 
propoeed  revision  slso  would  ddete  the 
second  part  of  the  assumption,  requiring 
in  effect  the  assomptian  of  a  10  p(mxnt 
credit  Originally  inspired  by  the  10 
percent  Federal  energy  tax  credit  this 
requirement  is  propoeed  fw  deletion 
because  the  tax  credit  has  expired. 

5.  Accrual  of  Cash  Flows 

For  purposes  of  simplicity, 
subeectiaos  (g)  and  (h)  of  section  43ft.l4 
inflexibly  reqirired  Fedenl  agendas  to 
make  certain  aesumptioos  about  the 
occurrence  of  caeh  flows.  The  former 
required  the  assamptiaa  that  energy 
costs  and  noa^nel  operatka  and 
maintenance  coets  begin  to  aocras  at  the 
beginning  of  the  base  year.  The  latter 
required  the  aseumptiaB  diat  noo- 
investment  costs  in  any  year  occur  in  a 
hunp  sum  at  the  end  of  the  year  in  whkh 
they  are  incurred. 

Tlie  propoeed  rule  would  make  these 
two  provisions  SMire  flexible.  Federal 
agendas,  particulariy  thoee  with 
computer  capability,  could  chooee  to 
assiuie  that  energy  costs  and  non-fuel 
operation  and  maintenance  costs  begin 
to  accrue  in  the  actual  future  year  when 
constructiaa  is  projscted  to  be  complete 
and  a  building  energy  system  will  be  in 
service.  (It  wmdd  be  inappropriate  to 
make  this  choJoe  unleee  an  agency  le 
■stmning  that  investment  costs  are 
incurred  over  more  than  one  year.) 
Federal  agencies  also  could  chooee  to 
sssume  that  non-investment  coets  occur 
at  sooM  point  during  the  year  other  diaa 


yeai'i  end.  As  kasg  as  eocfa  Federal 

agency  makes  the  latter  choice 
consistently  for  all  of  its  projects,  there 
is  no  need  to  impose  the  uniformity 
which  has  existed  under  the  current 
rule. 

8.  Estimadng  Non-Fuel  Costs 

DOE  considered  allowing  agendas  to 
indude  their  own  projected  rates  of 
price  change  in  estimating  non-fuel  costs 
if  those  estimates  are  faster  or  slower 
than  the  projected  rate  of  general  price 
inflation,  and  provided  thwe  is  a 
compelling  rationale  for  it  While  DOE 
decided  against  this  change  for  the 
Federal  Energy  Management  Program,  it 
recognizes  that  agencies  may  wish  to 
make  this  modification  when  using  die 
I<CC  methodology  to  evaluate  non- 
energy  projects. 

7.  Shared  Savings  Projects 

Under  Public  Law  99-272.  Congress 
authorised  contractual  arrangements 
under  which  a  contractor  privately 
finances  a  building  energy  8]rstem  and  is 
compensated  with  a  share  of  the  energy 
cost  savings  over  time.  A  prhrately 
financed  project,  without  significant 
Federal  investment  costs,  is  presumed 
cost  effective  under  10  CFR  438.13. 

8.  Adjusted  Internal  Rate  of  Return 
(AIRR)  and  Rank  Ordering 

Today's  proposed  rule  would  expand 
i  438.18(c)  to  allow,  as  an  alternative  to 
the  savings-to-investment  ratio  method, 
the  use  of  the  adjusted  internal  rate  of 
return  method  for  ranking  energy 
conservation  messures.  It  would  add  a 
new  1 438.22  to  describe  the  method 
DOE  is  proposing  to  sdd  the  adjusted 
internal  rate  of  return  method  for 
ranking  energy  conswation  measures 
to  meet  the  specific  request  by  managers 
of  certain  agencies  who  prefer  allocating 
budgets  on  the  basis  of  s  comparison  of 
rates  of  return  of  competing  energy 
conservation  measures  rather  than  a 
comparison  of  savings-to-investment 
ratios.  The  two  methods,  the  savings-to- 
investment  ratio  as  described  in  1 435.21 
and  the  adjusted  internal  rate  of  return 
as  described  in  {  436.22.  wiU  result  in 
consistent  rankings.  Section  438.18(f). 
the  provision  on  rank  ordering,  has  been 
revised  to  indude  adjusted  internal  rate 
of  return.  For  darification.  it  also  has 
been  revised  to  provide  for  maximising 
net  savings  in  situations  where,  for  a 
given  fiscal  year,  available 
appropriations  cannot  be  exhausted  by 
taking  projects  only  fai  order  of  their 
savings  to  investment  ratio  or  their 
adjusted  internal  rate  of  retura 


9.  Use  of  Software 

Section  43&18  indicates  procedures  to 
be  followed  by  agencies  in  determining 
cost-effectiveness  under  subpart  A  of  10 
CFR  part  436.  In  recent  years  computer 
softwara  has  become  available  which 
has  the  potential  to  improve  the  speed 
as  well  as  reduce  errors  and  the  cost  of 
LCC  analysis.  In  order  to  assure 
conformance  with  subpart  A  when 
computerized  LCC  analysis  is  used. 
1 430.19(b)  was  added.  Section  436.18(b) 
provides  for  use  of  DOE-provided 
software  or  software  which  is  consistent 
with  supart  A.  Software  will  be 
regarded  as  consistent  with  subpart  A  If 
the  results  of  bfe  cyde  cost  analyses  are 
substantially  the  same  as  the  results 
when  DOE-provided  software  is  used. 

la  Uncertainty 

Section  438.23  provides  for 
"sensitivity  analysis''  to  probe 
uncertainty  ebont  cost  data.  This 
provision  has  been  criticized  by  some 
Federal  agencies  because  "sensitivity 
analysis'*  was  too  narrow  as  a 
descriptive  terra  and  because  nothing 
was  said  about  how  to  use  the  results. 
To  lespond  to  diese  critidsms.  DOE  is 
proposing  to  broeden  the  section  by 
extending  it  to  any  kind  of  useful 
uncertainty  analjrsis  whidi  constitutes  a 
standard  engineering  econcHnics  mediod 
(e.g..  probabilistic  analysis).  DOE  is  also 
proposing  that  for  analyses  showing 
substantial  doubt  agencies  obtain  mora 
reliaUs  date  or  eUn^te  a  building 
energy  system  ahemative  ban 
consideratian  until  such  data  can  ba 
obtained. 

C  Subpart  B— Preliminary  Energy 
Aiuiita 

Subpart  C—Cuidehoee  for  BuiUUage 

PiOBM 

Subpart  D—Soiar  Demonstration 
Program 

Subpart  F— General  OperatiorM 
Planrmg  Cuidelinea 

DOE  today  proposes  to  delete  and 
reserve  subpsrts  B,  C  and  D.  because 
the  requirements  for  them  under  NECPA 
and  the  Executive  Order  are 
amendments  to  eliminate  e  reference  to 
subpart  C  dealing  with  process  energy 
intensive  buddings  end  substitute  en 
appropriate  substitute  reference  to 
section  543  of  NECPA. 

IV.  Eoviraomeotal  Review 

Pursuant  to  section  7(cH2)  of  tfia 
Federal  Energy  Administrstion  Act  of 
1974.  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  die 
Environmental  Protection  Agency  for  his 
comments  concerning  the  Impact  of  thia 


proposal  on  the  quality  of  the 
environment 

Since  the  life  cyde  costing 
methodology  is  used  only  to  make  cost 
effective  dedsions  for  the  reduction  of 
energy  usage,  DOE  has  determined  that 
using  a  market-based  discount  rate  and 
average  costs,  and  darifying  the 
methodology  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Ad  of  1960.  ConsequenUy, 
neither  an  Environmental  Impact 
Statement  nor  an  Environmental 
Assessment  is  required  for  the  proposed 
rule.  1 1 

V.  Review  Under  Execiiflve  Order  12291 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291,  which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments.  The  Executive  Order 
also  requires  that  regulstory  impact 
analyses  be  prepared  for  "major  rule." 
The  Executive  Order  defines  "major 
rule"  as  any  regulation  that  is  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  and  local  government 
agendes,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
compeUtion,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  rule  would  amend  an 
already  existing  Ufe  cycle  costing 
methodology.  DOE  has  determined  that 
the  incremental  effed  of  today's 
proposed  amendments,  if  finalized.  wiU 
not  have  the  magnitude  of  effects  on  the 
economy  to  bring  the  proposed  rule 
widiin  die  definition  of  "major  rule." 

Pursuant  to  the  Executive  Order  the 
proposed  rule  was  submitted  to  OMB  for 
pre-publication  regulatory  review. 

VL  Review  Under  Executive  Order 

Executive  Order  12812  requires  that 
rules  be  reviewed  for  Federalism  effects 
on  the  institutional  interests  of  States 
and  local  governments,  and  if  the  effects 
are  sufildenUy  substantial  preparation 
of  Federalism  assessment  is  required  to 
assist  senior  policymakers.  The 
rulemaking  to  revise  10  CFR  part  436 
will  not  have  any  substantial  direct 
effects  on  State  and  local  governments. 
The  final  rule  will  affed  Federal  agency 


building  and  operations  which  are  not 
subjed  to  dired  State  regulation. 

Vn.  Regulatory  Flexibility  Ad 

The  Regulatory  Flexibility  Act  Public 
Law  96-345  (5  U.S.C  601-612),  requires 
that  an  agency  prepare  an  initial 
regulatory  flexibility  analyses  to  be 
published  at  the  time  the  proposed  rule 
is  published.  This  requirement  (whidi 
appears  in  section  603)  does  not  apply  if 
the  agency  "certifies  that  the  rule  will 
not  if  promulgated,  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities."  The  proposed 
rule  only  modifies  the  process  by  which 
the  life  cyde  cost  effectiveness  of 
Federal  buildings  is  determined 
Therefore,  DOE  certifies  that  this  rule,  if 
promulgated  would  not  have  a 
"significant  economic  impad  on  a 
substantial  number  of  smaU  entities." 

Vm.  Public  Comment  Procedures 

A.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  procedures, 
standards,  and  criteria  set  forth  in  this 
Notice.  Comments  should  be  submitted 
to  the  address  indicated  in  the 
ADDRESSES  section  of  Uiis  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  to  DOE  with  the  designation 
"FEMP  Life  Cyde  Costs— Proposed  Rule 
(Docket  No.  CAS-41M-79-107)."  Six 
copies  must  be  submitted  All  comments 
received  by  the  date  indicated  in  the 
"DATES"  section  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulations.  

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disdosure  should  submit  one 
complete  copy  of  the  document  and  six 
copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted  DOE  wiU  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information 
and  treat  it  according  to  its 
determination. 

B.  Public  Hearing 

1.  Procedures  for  Submitting  Requests  to 
Speak 

The  time  and  place  of  the  public 
hearing  are  indicated  at  the  beginning  of 
this  notice.  DOE  invites  any  person  »^o 
has  an  interest  in  today's  proposed  rule, 
or  who  is  a  representative  of  a  group  or 
dass  of  persons  that  has  an  interest  in 
the  proposed  amendments,  to  make  a 


request  for  an  opportunity  to  make  an 
oral  presentotion.  Soch  requests  should 
be  diriscted  to  the  address  indicated  at 
the  beginning  of  this  notice.  Requests 
may  be  hand  delivered  to  sodi  addrees 
between  the  hours  of  9:00  ajn.  and  4:00 
pjn.,  Monday  through  Friday.  Requests 
should  be  labeled  FEMP-UFE  CYCLE 
COSTS.  DOCKET  NO.  CAS-RM-79-107 
both  on  the  doctmient  and  on  the 
envelope. 

The  person  making  the  request  shmdd 
give  a  telephone  number  where  he  or 
she  may  be  contaded  Each  person  to  be 
heard  must  submit  six  copies  of  his  or 
her  statement  at  the  hearing  registration 
desk.  In  the  event  any  person  wishing  to 
testify  cannot  meet  this  requirement 
alternative  arrangements  can  be  made 
with  the  Hearings  and  Dockets  Office/ 
CE  in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  to 
make  an  oral  presentation. 

2.  Condud  of  Hearing 

DOE  reserves  the  right  to  seled  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  condud  of  the  hearing. 
Each  presentation  shall  be  limited  to  20 
minutes. 

A  DOE  offidal  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judidal  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  widi  5  U3.C  553.  At  die 
condusion  of  all  initial  oral  statements 
each  person  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement  The  rebuttal  statements  will 
be  given  in  order  in  which  the  offidal 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  who  wishes  to 
ask  s  question  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer  to  be  asked  of  any 
person  making  a  statement  at  the 
hearing.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  an  answer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  induding  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
19a  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  between  the  hours  of 
8:30  a  jn.  and  4:00  p  jn.,  Monday  through 
Friday.  For  mora  information  concerning 
the  availability  of  records  at  the 
Freedom  of  Information  Reading  Room, 
call  (202)  58e-802a  In  addition,  any 
person  may  purchase  a  copy  of  the 
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bearing  transcript  from  the  court 
reporter. 

lisl  of  SobHcto  ia  1*  CFR  Put  4N 

Energy  conservation  Federal  buildings 
and  fedlities.  Renewable  energy 
resources.  Reporting  and  recordkeeping 
feqtdrenients. 

ItnMd  in  Waahinftoo.  DC  laooaiy  la, 

|.lfichadD«vis, 

Anhtant  Secretary.  Coaeenmtioa  and 

Renewable  Energy. 

PART  43«-[AMEfa>ED) 

10  CFR  part  436  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  dUtioo  for  10  CFR 
part  430  continues  to  read  as  follows: 

Aofhodty:  Energy  Poliqr  and  Conservatlaa 
Act  as  amended  42  U.S.C  6381;  Execntlva 
Order  118U,  at  amended.  42  FR  37SZS  Only 
20, 1977)  National  Eneisy  Consarvatioa 
Rolicy  Act  Title  V,  Part  S.  as  amended.  42. 
U3.C  8251-8281. 

2A.  Sections  43&1  and  430.2  are 
revised  lo  read  as  foDowK 


I4M.1 

This  part  sets  forth  the  rules  for 
Federal  energy  management  and 
planning  programs  to  reduce  Federal 
energy  cuusuoiption  and  to  promote  Ura 
cyda  cost  effective  invastments  hi 
building  aneigy  systems  and  energy 
conservation  measures  for  Federal 
biiildings. 


f4MJ 

Tlie  objectives  of  Federal  energy 
management  and  planning  programs  are: 

(a)  To  apply  energy  conservatioa 
measurae  to.  and  haprove  the  design  for 
construction  of  Fadml  hoiktings  sudi 
that  tfia  auatgy  wisiiinpllon  per  gross 
square  fool  of  Federal  buildings  fai  usa 
during  dm  fiacal  year  1906  is  at  laaat  10 
percent  less  than  tha  energy 
consumptioQ  per  groaa  square  foot  hi 
1905; 

(b)  To  proaiota  tha  methodology  and 
prooodnrss  for  conducting  Ufa  cycle  cost 
analyses  of  proposed  investments  in 
building  energy  sjrstems  and  energy 
ctmservatioa  measures;  and 

(c)  To  pranota  efficient  use  of  energy 
hi  aD  agency  oparatiaas  through  general 
opera  tiona  plana. 

m  Subpart  A  of  10  CFR  part  430  to 
revised  as  follows: 


Sec. 

438.14  Methodological  awmnpttons. 

43e.lS  Formattii^  ooet  data. 

438.18  Establishing  noo-faal  coat  data. 

438.17  EaUbHahing  enetn  coat  data. 

43ftl8  Measurim  cost-affsctivaaess. 

43&U  life  cyda  coatL 

438J0  Netsavta^s. 

438.21  Savings-to-invsatment  ratio. 

438J2  Adfosted  internal  rate  of  retnra 

438.23  Estimated  simple  payback  tlma. 

438J4  Uncertainty  analyses. 

Subpart  A-Mattwdology  and 
I  for  Ufa  Cyda  Coat 


I4ML10   Puipoaa. 

This  subpart  establishes  a 
methodology  for  estimating  and 
compering  the  life  cycle  coats  of  Federal 
buildings,  for  determining  the  life  cycle 
cost  effectiveness  of  energy 
conservation  measures,  and  for  rank 
ordering  life  cyde  cost  effective  energy 
conservation  measures  in  order  to  attain 
the  10  percent  Btu  per  groaa  squara  foot 
reduction  goal  hi  i  436.2(a)  hi  the  most 
cost-effective  manner  pradicable. 


438l10 

43611  Definitfama. 

43612  Ufa  Cyda  coat  methodology. 
438.13  Piuiunlng  eost-effetJl  veiieM  resnlts. 


1430.11 

As  used  hi  this  subpart — 

"Baae  Year"  means  the  fiscal  year  in 
which  a  cyda  cost  analysis  is 
conduded. 

"Building  energy  syatem  "  mesne  aa 
energy  oonservstion  measure  or  any 
portion  of  tfia  structure  of  a  building  or 
any  mechanical,  electrical,  or  other 
functional  system  siqqwrttaig  the 
building,  the  nature  or  aelaction  of 
which  for  a  new  buHdbig  influences 
significantly  tha  cost  (rf  energy 
consumed. 

"X^owponeat  price"  means  any 
variable  aub-element  of  the  total  charge 
for  a  fud  or  energy,  indoding  but  not 
limited  to  such  dtarges  ss  "demand 
charges,"  "off-peak  diarges"  and 
seasonal  charaes." 

"Demand  charge"  means  that  portion 
of  the  chai^  for  electric  service  oased 
upon  the  plant  and  equipment  costs 
sssodatad  with  supplying  tha  eledridty 
consumed. 

"DOB"  means  Department  of  Energy. 

"Energy  conaervation  meaeurea" 
means  measures  that  are  appUad  to  an 
existing  Federal  building  that  Improva 
energy  effidency  and  are  life  cyda  coat 
effective  and  that  involve  energy 
conservation,  cogeneration  facilities, 
renewable  energy  sources, 
improvements  hi  operation  end 
maintenance  effidendes.  or  retrofit 
sdivities. 

"Federal  agency"  means  "ageocf  aa 
defined  by  5  U.S.C.  551(1). 

"Federal  building  "  means  an  energy 
oonservstion  measure  or  any  building, 
structure,  or  facility,  or  part  tfiereoC 


induding  the  associated  energy 
consuming  support  systems,  which  to 
constructed,  renovated,  leased,  or 
purchased  in  whole  or  in  part  for  use  by 
the  Fedoal  Government  and  which 
consumes  energy.  Such  term  alao  means 
s  collection  of  such  buildings,  structures, 
or  facilities  and  the  energy  consuming 
support  systems  for  such  collection. 

"Investment  cotta"  means  the  hiitial 
costs  of  design,  engineering,  purchaaa, 
construction,  and  histallation  eigdusiva 
of  sunk  costs. 

"Life  Cycle  Cost"  means  the  total  cost 
of  owning,  operating  and  maintaining  a 
building  over  its  useful  Ufe,  (hiduding  its 
fuel  energy,  labor,  and  replacement 
components),  determined  on  the  basto  of 
a  systematic  evaluation  and  comparison 
of  alternative  building  systems,  except 
that  hi  the  case  of  leased  buildings,  the 
life  cyde  cost  shall  be  calculated  over 
the  effective  remaining  term  of  the  lease. 

"Non-recurring  costs  "  means  costs 
that  are  not  uniformly  incurred  annually 
over  the  study  period. 

"Non-fuel  operation  and  maintenance 
costs  "means  material  and  labor  cost  for 
routine  upkeep,  repair  and  operation 
exdusive  of  energy  cost 

"Recurring  costs" means  future  costs 
that  are  hicurred  uniformly  and  annually 
over  the  study  period. 

"Replacement  costs  "  means  future 
cost  to  replace  a  building  energy  system, 
energy  conservation  measure,  or  any 
component  thereof. 

"Retrofit"  means  installation  of  a 
building  energy  system  alternative  in  an 
existing  Federal  buflding. 

"Salvage  value"  means  the  valus  of 
any  building  energy  system  removed  or 
replaced  during  the  study  period,  or 
recovered  throu^  resale  or  remaining  at 
the  end  of  the  study  period. 

"Study  period"  meant  tha  thne  period 
covered  by  life  cyde  cost  analysis. 

"Sunk  costs" meana  costs  incurred 
prior  to  the  thne  at  which  tha  life  cyda 
cost  analysto  occurs. 

'Time-of-day  rate"  meana  the  charge 
for  servica  during  periods  of  tha  day 
baaed  on  the  cost  of  supplying  services 
during  various  times  of  the  day. 


§430.12  UlBeyeto( 

The  life  cyde  cost  methodology  for 
tUs  part  to  a  systematic  analysto  of 
relevant  coats,  exduding  sank  costs, 
over  a  study  period,  rdathag  biitial  ooata 
to  future  oasts  by  tha  tadmiqoa  of 
discosDthBf  futura  ooata  to  prasant 
valnea. 

1401.10 


(a)  If  tha  fatvestmant  and  other  coato 
for  an  energy  consarvatian  i 
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conaidarad  for  rstiofit  to  aa  axtotii« 
Federal  baildl^  or  a  b«ikii«  < 


a  aaw  htrildiag  deaign  are  taslgnifhant 
a  Fadaral  agaacy  samy  pseaanw  thataacfc 
a  system  to  uCs-qrda  eoat-aOKliwa 
widuMit  laitliar  analysto. 

(b)  A  Federal  agency  may  presume 
that  an  tateatuiMit  hi  aa  eaaigy 
mnsarration  numsuring  retrofit  to  aa 
axis«ii«  Federal  baiUtai  to  not  ys  cyda 
cost-aOsctlva  if  the  Federal  baildiiV  to- 

(1)  Oocaptod  under  a  ahoct-tani  laasa 
without  a  raaawal  opthm  ar  artth  a 
renewal  optton  which  to  aat  iikaly  la  ba 
exarctoad; 

(2)  Oocapiad  under  a  laasa  sHrfck 
hidudas  the  cost  of  Btihttoa  hi  the  rent 
and  does  not  provlda  a  pass  through  of 
energy  savtaigB  lo  the  govar  assent;  or 

(3)  Sctedalsd  to  ba  daMltohad  or 
retired  from  aarvioa  arithin  thraa  i 


1430.14 

(a)  Bach  Federal  Agency  shall 
discount  to  present  vafaMS  iia  future 
cash  flowa  established  in  aMber  carrant 
or  constant  dollars,  as  appiopriate,  hi 
accordance  widi  the  nominal  or  real 


rahhshsd  in  Iht  sanaal  Wfpltwwnt  Iff 
the  Ufa  Cyda  Costh«  Manual  lor  the 
Federal  Baaigy  Management  Pwgram 
(NISTB6-4273)  and  detanaiaed  annually 
by  DOB  as  toUows 

(1)  The  aonUnal  discount  nta  shall  be 
a  three-month  average  of  liie  ooa^Miaite 
yielda  of  all  outstanding  U.S.  Treasury 
bonds  neither  doe  nor  callable  in  less 
than  tea  years,  as  ssoat  reoendy 
reported  by  the  Federal  Reserve  Board; 
and 

(2)  The  real  discount  rate  shall  ba  a 
three-month  average  of  tha  ooaqioaita 
vielda  of  all  outstaadfaig  U.S.  Tkaasmy 
bonds  ndther  due  nor  calUila  hi  Inn 
than  ten  years,  as  most  recently 
reported  by  the  Fedwal  Raaetve  Board. 
ad|usted  to  exdude  estimated  increases 
in  the  general  tovd  of  prices  consistent 
with  projections  of  hiflatian  in  the  aust 
recent  Boonomic  Report  of  the  IVesident 

(b)  Back  Federal  agesKy  shaB  assume 
that  energy  prices  wUl  changs  at  ralea 
profected  by  DOE's  Energy  Information 
Administration  ashig  ita  baae  caaa 
aaaumptiona  and  ita  computer  model 
PC-AEO.  and  ptiWishad  annaally  no 
later  than  the  beginning  of  the  fiscal 
year  hi  the  Annual  Supplement  to  the 
Life  Cyda  Coatiiv  Manaal  lor  the 
Federal  Baargy  Management  Program,  in 
tables  cosMtoleat  with  tha  disoeuat  rate 
determined  by  DOE  under  paragraph  (a) 
of  dito  section,  axoept  that— 


the  enai!^  suppliar. 
(2)P^«Fbdsralba 
countries. 


ptvvided  ay 


(c)  Bach  Fadaral 
thatdiaptioaaf 
tolhaadaalpffc 
delivaradtolhaFt 


(1)  If  dM  Fadaral  i«snw  to  aaii^ 
cosBpansnl  ptioss  aadsr  1 430.14(1^  Ihal 


agency  may  use 


may  ase  actaal  I 
provided  by  tha  4 

(d)  Each  Fadaral  <. 
that  the  appropriate  ala4y  psried  to  aa 
follows: 

(1)  For  avaluatii^  and  ranking 
altemativa  ratrofite  for  an  axtotiag 
Fedssal  bdUiag.  tha  study  period  to  tha 
expeded  life  of  the  retrofit,  or  25  ]. 
fcoia  tha  beginning  of  benaJBdalaaa. 
whichavar  to  ahoitar. 

(2)  For  determining  the  lifis  cyde  ooate 
or  net  savings  of  matually  axclasiva 
altemativea  for  a  given  bv'L**ig  soeigy 
system  (a^  altscnativs  deaigna  lor  a 
particular  aystem  or  sixs  of  a  new  or 
retrofit  building  anern  system),  a 
unifonn  study  parlodrar  all  allaniativas 
shaO  ba  assniand  which  to  equal  t»— 

(i)  Hm  asthaatad  Bis  of  Iha  Buttnally 
exdudve  altamativa  havins  the  longest 
life,  not  to  axcead  25  years  miai  tha 
beginning  of  benefidal  asa  with 
appropriate  replacenmnt  and  sahrags 
values  for  each  of  the  other  alternatives; 
or 

(ii)  The  lowest  coraoMm  sraltipla  of  dm 
expeded  lives  of  die  altecnattve,  not  to 
exceed  25  from  the  beginning  of 
benefidal  use  with  appropiiato 
replacement  and  salvage  valaea  for  each 
alternative. 

(3)  For  evaluating  altemativa  deaigna 
for  a  new  Federal  buUding.  the  study 
period  extends  from  the  baae  year 
through  the  expeded  life  of  the  building 
or  25  yaare  fcoia  the  beginning  of 
benefidal  use,  whichever  to  shorter. 

(e)  Each  Federal  agency  ahall  assaaaa 
that  the  expected  life  of  any  buiUing 
energy  system  U  the  period  of  service 
without  major  renewal  or  ovechauL  as 
estimated  by  a  qualified  engineer  or 
architect  aa  appropriate,  or  any  reliable 
source  except  that  the  period  of  aarvioa 
of  a  buildh«  ensiBr  aystara  shal  aat  ba 
deemed  to  axoaad  te  axpacSed  his  of 
the  owned  buiUfa^  or  die 

(takteg 

likely  to  ba  axardsed). 

(f)  Each  Federal 
that  investment  ooate  are  a  lump  sum 
occuniagal  the  beginning  aftlmbaaa 
year, 

coste  to  piaaent  vafaia 
appn^uiate 
paragraph  (a)  of  dds 

egi 


audi 

at  I 

whan  adaaly  pro)actod  to  ( 

(h)  Eadi  Psdard  agency  amy  assaiM 
diat  ooate  occur  in  a  lump  sum  at  any 
IHM  urttmn  Ins  year  in  wMch  <Bay  aiv 


(Q  TUs  section  shaB  not  appfy  to 
cidculadons  of  satfaaatad  stmpla 
pavback  time  under  1 43&22  of  thto 
subpart 


|40i.10 

h  aitablisfalng  coat  date  ander 
II  430.10  and  430.17  and  measuring  oust 
effectiveness  by  the  modes  of  ana^sto 
descrfbad  by  i  430.10  through  I  OOa.  a 
format  for  acoompHsfaiag  ths  analysto 
which  indudaa  afl  required  input  data 
and  assumptions  sha&ba  usad.8ub)art 
to  sadion  4ti(b).  FMtoral  agsndas  are 
encouraged  to  uaa  woncsheeteand 
computer  software  referenced  to  dw  Life 
Cyde  Cost  Manual  for  dw  Federal 
Energy  Management  Program. 


(a)  The  relevant  non-fud  coat 
categories  ara— 

(1)  Investmesrt  oosta; 

(2)  Non-fiial  operation  and 
maintanaaos  ooat: 

(3)1 

(4)  Sahrafs  vahia. 

casta  to  dm  pndad  af  tha  I 
vahm  af  recatth^  caata  m  amttiphad  by 
tha  appcopriato  anifofto  pnaant  umtfls 
factor  ander  1 430.14,  or  as  calcalatod 
by  coa^Milar  aoftware  iwncataa  ta 
1 430.ia(b)  and  aaad  with  dw  affidal 
diacount  rato  and  aacalation  rato 
assumpttons  andar  1 43&14.  Whan 
reanring  ooata  bagia  to  accrue  at  a  later 
tims.  subtrad  tha  present  value  of 
recurring  coste  over  ths  dslay, 
calcaiatad  ashig  ths  sppropriato  anfofBt 
present  worth  lailuf  for  Iha  psitoa  af 
die  delay,  from  the  praaeat  vahw  of 
recaniag  oaato  aaar  the  stady  psried,  ar. 
if 


(c)  The  present  value  of  non-recuniag 
coat  undsr  |«OJi(a)  to  thspradud  af 
the  nun  rscHiing  casta  as  anntqiaadby 
appropitetot 
under  1 430.14 1 

in  wUui  the  oaato  are  anactod  toba 
inoarradL  or  as  calcdatad  by  ooasp^si 
software  psvvhiad  ar  approvad  by  DOB 
and  asan  wis  the  oSctoi  obooaBt  rato 
and 
1430.14. 
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by  multiplying  th*  total  units  of  energy 
uaed  in  the  bass  year  by  the  price  per 
unit  of  energy  in  the  base  year  as 
determined  in  accordance  with 
1 43e.l4(c). 

tb)  When  energy  costs  begin  to  accrue 
In  the  base  year,  the  present  value  of 
energy  costs  over  the  study  period  is  the 
product  of  energy  coats  in  the  base  year 
as  esUblished  under  1 436.17(8). 
multiplied  by  the  appropriate  modified 
uniform  present  worth  factor  adjusted 
for  energy  price  escalation  for  the 
applicable  region,  sector,  fuel  type,  and 
study  period  consistent  with  1 430.14,  ot 
as  calculated  by  computer  software 
provided  or  approved  by  DOE  and  used 
with  the  official  discount  rate  and 
escalation  rate  assumptions  under 
1 430.14.  When  energy  costs  begin  to 
accrue  at  a  later  time,  subtract  the 
present  value  of  energy  costs  over  the 
delay,  calculated  using  the  adjusted, 
modified  uniform  present  worth  factor 
for  the  period  of  delay,  from  the  present 
value  of  energy  costs  over  the  study 
period,  or.  if  using  computer  software, 
indicate  a  delayed  beneficial  occupancy 
date. 

|43«.1t   Msaeufing  coal  sffecMveneea. 

(a)  In  accordance  wi&  this  section, 
each  Federal  agency  shall  measure  cost- 
effectiveness  by  combining  cost  data 
established  under  H  43S.10  and  436.17 
in  the  appropriate  mode  of  analysis  as 
described  fai  1 436.19  thnnnh  1 436.22. 

(b)  Federal  agencies  performing  LCC 
analysis  on  computers  shall  use  either 
the  Federal  Buildings  Life  Cycle  Costing 
(FBLCC)  software  provided  by  DOE  or 
software  consistent  with  this  subpart 

(c)  Replacement  of  a  building  energy 
system  with  an  energy  conservation 
measure  by  retrofit  to  an  existing 
Federal  building  or  by  substitution  in  the 
design  for  a  new  Federal  building  shall 
be  deemed  cost-effective  if— 

(1)  Life  cycle  costs,  as  described  by 
1 436.19,  are  estimated  to  be  lower  or 

(2)  Net  savings,  as  described  by 

1 436J0,  are  estimated  to  be  positive:  or 

(3)  The  savings-to-investment  ratio,  as 
dMcribed  by  1 436^.  is  estimated  to  be 
greater  than  one;  or 

(4)  The  adjusted  internal  rate  of 
return,  as  described  by  i  436.22,  is 
estimated  to  be  greater  than  the 
discount  rate  as  set  by  DOE. 

(d)  As  a  rough  measure,  eadi  Federal 
agency  may  determine  estimated  simple 
payback  time  under  f  436.23,  which 
indicates  whether  a  retrofit  is  Ukely  to 
be  cost-effective  under  one  of  the  four 
calculation  methods  referenced  in 

1 436.18(c).  An  energy  conservation 
Beasars  alternative  is  Ukely  to  be  cost- 
effective  if  estimated  payback  thne  Is 
aignifiointly  less  than  the  useful  life  of 


that  system,  and  of  the  Federal  building 
in  which  it  is  installed. 

(e)  Mutually  exclusive  alternatives  for 
a  given  building  energy  system, 
considered  in  determining  such  matters 
as  the  optimal  size  of  a  solar  energy 
system,  the  optimal  thickness  of 
insulation,  or  the  best  choice  of  double- 
glazing  or  triple-glazing  for  windows, 
shall  be  compved  and  evaluated  on  the 
basis  of  life  cycle  costs  or  net  savings 
over  equivalent  study  periods.  The 
alternative  which  is  estimated  to  result 
in  the  lowest  life  cycle  costs  or  the 
highest  net  savings  shall  be  deemed  the 
most  cost-effective  because  it  tends  to 
mtnimiM  the  life  cycle  cost  of  Federal 
buildiiM. 

(f)  Wben  available  appropriations  will 
not  permit  all  cost-effective  energy 
conservation  measures  to  be 
undertaken,  they  shall  be  ranked  in 
descending  order  of  their  savings-to- 
investment  ratios,  or  their  adjusted 
internal  rate  of  return,  to  establish 
priority.  If  available  appropriations 
cannot  be  fully  exhausted,  for  a  fiscal 
year,  by  taking  all  budgeted  energy 
conservation  measures  according  to 
their  rank,  the  set  of  energy 
conservation  measures  that  will 
maximize  net  savings  for  available 
appropriations  should  be  selected. 

(g)  Alternative  building  designs  for 
new  Federal  buildings  shall  be 
evaluated  on  the  basis  of  life  cycle 
costs.  The  alternative  design  which 
resulu  is  the  lowest  life  cycle  costo  for  a 
given  new  building  shall  be  deemed  the 
most  cost-effective. 

i43t.19   LHceycieooeta. 

Life  cycle  costs  are  the  sum  of  the 
present  values  of — 

(a)  Investment  costs,  less  salvage 
values  at  the  end  of  the  studv  period: 

(b)  Non-fuel  operation  and 
maintenance  costs: 

(c)  Replacement  coste  less  salvage 
costa  of  replaced  building  systems;  and 

(d)  Energy  costs. 

|43«J0   Nelsavlngs. 

For  a  retrofit  project,  net  savings  may 
be  found  by  subtracting  the  life  cycle 
costa  based  on  the  proposed  project 
firom  life  cycle  costa  based  on  not  having 
it  For  a  new  building  design,  net  savings 
ta  the  difference  between  the  life  cycle 
costa  of  an  alternative  design  and  the 
life  cyde  costa  of  the  basic  design. 

f4Mi2l   la»liiys  lu  liweetoiieiH fUa 

TIm  savings-to-investment  ratio  ta  the 
ratio  of  the  present  value  savings  to  the 
present  value  costa  of  an  energy 
conservation  measure.  The  numerator  of 
the  ratio  ta  the  present  vahie  of  net 
savings  in  energy  and  non-fuel  operation 


and  maintenance  costa  attributable  to 
the  proposed  energy  conservation 
measure.  Hie  denominator  of  the  ratio  ta 
the  present  value  of  the  net  increase  in 
investment  and  replacement  costa  less 
salvage  value  attributable  to  the 
proposed  energy  conservation  measure. 

|43«J2   AdM^edkitemal  rat*  of  return. 

The  adjusted  internal  rate  of  return  is 
the  overall  rate  of  return  on  an  energy 
conservation  measure.  It  ta  calculated 
by  subtracting  1  from  the  Nth  root  of  the 
ratio  of  the  terminal  value  of  savings  to 
the  present  value  of  costs,  where  N  ta 
the  number  of  years  in  the  study  period. 
The  numerator  of  the  ratio  is  calculated 
by  using  the  discount  rate  to  compound 
forward  to  the  end  of  the  study  period 
the  yearly  net  savings  in  energy  and 
non-fuel  operation  and  maintenance 
costa  attributable  to  the  proposed 
energy  conservation  measure.  The 
denominator  of  the  ratio  is  the  present 
value  of  the  net  increase  in  investment 
and  replacement  costs  less  salvage 
value  attributable  to  the  proposed 
energy  conservation  measure. 

1436.23  EsthiMlad  Simple  p^ftoack  Urns. 

The  estimated  simple  payback  time  is 
the  number  of  years  required  for  the 
cumulative  value  of  energy  cost  savings 
less  future  non-fuel  costa  to  equal  the 
investment  costa  of  the  building  energy 
system,  without  consideration  of  future 
price  dtianges  or  discount  rates. 

1436.24  Uncertainty  analyseeL 

If  particular  items  cost  data  or  timing 
of  cash  flows  are  uncertain  and  are  not 
fixed  under  §  436.14.  Federal  agencies 
may  examine  the  impact  of  uncertainty 
on  the  calculation  of  life  cycle  cost 
effectiveness  or  the  assignment  of  rank 
order  by  conducting  additional  analyses 
using  any  standard  engineering 
economics  method  sudi  as  sensitivity 
and  probabilistic  analysis.  If  additional 
analysis  casta  substantial  doubt  on  the 
Ufe  cycle  cost  analysis  results,  a  Federal 
agency  should  consider  obtaining  more 
reliaUe  data  or  eliminating  the  building 
energy  system  alternative. 

Appendbi  A  to  part  436  [Removad] 

Subparta  B-0  (Ramovad  and 
Raaarvadj 

3. 10  CFR  part  436  ta  further  proposed 
to  be  amended  by  removing  Appendix  A 
to  subpart  A.  and  by  removing  and 
reserving  subparta  B,  C  and  D. 

4. 10  CFR  part  436  ta  further  proposed 
to  be  awiiwrUH  by  removing  the  last  two 
sentences  of  1 436.100(a)  and  by  reviting 
1 436.100(b)  to  read: 
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1436.100   Purpeeeandseope^ 

(b)  Soajpa  Thta  subpart  applies  to  all 
general  operations  of  Federal  agencies 
and  is  applicable  to  management  of  all 
energy  used  by  Federal  agencies  that  U 
excluded  from  coverage  by  subpart  A  of 
thta  part  pursuant  to  f  543(a)(2)  of  part  3 
of  title  V  of  the  National  Energy 
Conservation  Policy  Act  as  amended 
(42  U.S.a  8251-6261). 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  Office  of  the  Federal  Register. 


WHAT: 


WHY: 


Free  public  briefings  (approximately  3  hours)  to  present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  In  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Re)iister  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  February  23,  at  MO  a.m. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC. 

RESERVATIONS:  202-523-5240. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martieling  S«rv(c« 

7CFRPartM5  || 

(Docket  Na  FV-M^-ISSFM 

Oranges,  GrapalriiR,  TangerlnM,  and 
TangakM  Grown  in  Ftortda;  Rslaxation 
of  Grado  and  Stxm  Roqairemants 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACnOM:  Final  rule. 

summary:  This  final  rule  relaxes  current 
grade  and  size  requirements  for 
domestic  and  export  shipments  of 
Valencia  oranges,  grapefruit,  and  Dancy 
tangerines  grown  in  Florida  and 
imported  grapefruit  for  the  remainder  of 
the  1989-90  season.  A  severe  freeze  in 
late  December  1989  damaged  much  of 
the  remaining  Florida  dtrus  crop 
available  for  fresh  market  use.  The 
Citnis  Administrative  Committee 
(committee]  unanimously  recommended 
these  relaxations  to  allow  handlers  to 
maximize  utilization  of  the  remaining 
supplies  of  marketable  fruit  This  action 
is  based  on  an  analysis  of  the  1989-90 
season  Florida  dtrus  crop  and  current 
and  prospective  market  conditions. 
EFFECTnrE  date:  January  22, 1990. 
FON  RIRTHER  INFOMHATION  CONTACT 
Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
39ia 

SUPn^MENTARV  INFONMATIOIt  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
905.  both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangeios 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Marketing 


Agreement  A(A  of  1937,  as  amended  (7 
U.S.C  601-074),  hereinafter  referred  to 
as  the  Act. 

This  role  has  been  reviewed  under 
Executive  Orcler  12291  and 
Departmental  Regnlation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  tmder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
tiie  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Servitx  (AMS)  has 
considered  ^e  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regxilatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rales  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citnis 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangeios 
grown  in  Florida,  in  addition,  there  are 
about  13,000  producers  of  these  citrus 
fruits  in  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agriciiltural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
A  minority  of  these  handlers  and  a 
majority  of  the  producers  may  be 
classified  as  small  entities. 

Section  905.306  of  the  rules  and 
regulations  (7  CFR  905.306)  specifies 
minimum  grade  and  size  requirements 
for  most  varieties  of  Florida  oranges, 
grapefruit,  and  tangerines  for  both 
domestic  and  export  markets.  Minimum 
grade  and  size  requirements  far 
domestic  shipments  of  Florida  dtrus  are 
specified  in  section  in  Table  I  of 
paragraph  (a)  cmd  for  export  markets  in 
Table  II  of  paragraph  (b).  The  domestic 
market  was  redefined  as  the  48 
contiguous  States  and  the  District  of 
Columbia  of  the  United  States  and 
export  markets  as  any  destination  other 
than  the  48  contiguous  States  and  the 
District  of  Columbia  of  the  United  States 
by  an  amendment  to  the  marketing 
order  (54  FR  3729a  September  8, 1989). 
which  revised  Si  905.9  and  905.52. 


Section  905.906  has  been  amended  to 
reflect  these  changes  to  the  order.- 

To  allow  handlers  to  maximize 
utilization  of  the  remaining  supplies  of 
marketable  frait,  tiie  committee 
recommended  ^  following  rdaxations: 

1.  Reduce  the  minimun  external 
quality  requirement  for  domestic  and 
export  shipments  of  Valenda  and  other 
late  type  oranges  from  U.S.  No.  1  to  US, 
No.  1  Golden. 

.    2.  Reduce  for  white  seedless 
grapefruit  the  minimum  external  quality 
requirements  for  domestic  and  export 
shipments  to  U.S.  No.  2  grade  from 
Improved  No.  2  grade  and  the  minimum 
size  requirement  for  domestic  shipments 
of  white  seedless  grapefruit  to  3Vi« 
inches  in  diameter  fit>m  3^*  inches  in 
diameter. 

3.  Reduce  for  pink  seedless  grapefruit 
the  minimum  external  quality 
requirements  for  domestic  and  export 
shipments  to  U.S.  No.  2  grade  from 
Improved  No.  2  grade  and  the  internal 
quality  requirements  for  domestic 
shipments  to  U.S.  No.  2  grade  from  U.S. 
No.  1  grade. 

4.  Reduce  the  minimum  grade 
requirement  for  domestic  shipments  of 
Dancy  tangerines  to  U.S.  Na  2  from 

U.S.  No.  1  and  the  minimum  fixe 

requirement  to  2Vi  inches  in  diameter 
from  2V4  inches  in  diameter. 

These  relaxations  need  to  be  made 
effective  immediately,  and  are  to  remain 
in  efiect  through  August  19. 1900  for 
grapefruit  and  Dancy  tangerines,  and 
through  September  23, 1990  for  Valencia 
oranges.  The  minimum  grade  and  size 
requirements  for  these  fruits  will  revert 
back  to  the  tighter  requirements 
specified  in  (  905.306  immediately 
following  the  relaxation  periods  for  each 
of  these  fruits. 

The  committee,  which  administers  the 
pro^^m  locally,  unanimously 
recommended  these  relaxations  on 
January  16, 1990.  The  grade  and  size 
relaxations  are  based  on  the 
committee's  assessment  of  the  current 
crop  conditions  and  the  remaining 
available  supply  of  marketable  fruit  The 
committee  meets  prior  to  and  during 
each  season  to  review  the  handling 
requirements,  effective  on  a  continuous 
basis,  for  each  regulated  dtrus  fruit 
Committee  meetings  geno'ally  are  open 
to  the  publia  and  interested  persons 
may  express  their  views  at  these 
meetings.  The  U.S.  Department  of 
Agriculture  (Department)  review* 
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committM  raconunendations  and 
information  aubmitted  by  the  committee 
and  other  available  information  and 
determines  whether  modification, 
suapension,  or  tennination  of  the 
handling  requirements  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
A  severe  freeze  in  late  December  1989 
damaged  much  of  the  Florida  citrus  crop 
available  for  fresh  market  use.  The 
severe  cold  was  especially  damaging 
because  all  of  the  Valencia  orange  crop 
and  much  of  the  grapefruit  and  Dancy 
tangerine  crops  were  still  on  the  trees  at 
the  time  of  the  freeze.  The  economic  loss 
because  of  the  freeze  is  expected  to  be 
high.  According  to  the  January  11  crop 
report  issued  by  the  National 
Agricultural  Statistics  Service,  the 
Florida  citrus  production  estimate  is  25 
percent  lower  than^^  December  1989. 
Florida's  Vcdenda  orange  crop  is 
estimated  to  be  45  percent  below  the 
December  estimate  of  32,000,000  boxes, 
and  the  grapefruit  crop  is  estimated  at 
almost  14  percent  below  the  December 
estimate  of  44.000,000  boxes,  and  the 
Dancy  tangerine  crop  is  estimated  to  be 
35  percent  below  the  December  estimate 
of  800.000  boxes.  The  surveys  for  the 
January  forecast  were  completed  on 
January  5,  only  12  days  after  the  freeze. 
Hence,  the  total  fruit  damage  could  not 
be  completely  assessed.  Consequently, 
the  committee  believes  that  there  will  be 
more  fruit  loss  than  the  January  forecast 
reflected 

After  evaluating  crop  conditlona,  the 
committee  has  determined  that  the 
recommended  reductions  in  the  grade 
and  size  requirements  for  Valencia 
oranges,  grapefruit  and  Dancy 
tangerines  are  in  the  best  interest  of  the 
industry  at  this  time  to  market 
remaining  supplies  of  merchantable 
fruit 

Because  supplies  of  Valencia  oranges, 
grapefruit  and  Dancy  tangerines  for 
fresh  use  were  substantially  reduced  by 
the  freeze,  the  indiutry  desires  to  utilize 
as  much  of  the  crop  in  the  fresh  market 
as  possible.  The  recommended  grade 
and  size  relaxations  will  help  satisfy 
consumer  demand  for  fresh  citrus  frvits 
while  maximizing  retunu  to  producers 
and  handlers. 

The  recommended  quality  relaxations 
lower  the  external  quality  requirements 
for  domestic  and  export  shipments  of 
Valencia  and  other  late  type  oranges 
from  U.S.  No  1  to  U.S.  No.  1  Golden.  The 
internal  quality  of  fruit  grading  U.S.  No. 
1  Golden  is  the  same  as  that  for  fruit 
grading  U.S.  No.  1.  Thus,  the  eating 
quality  of  the  additional  fruit  which  will 
be  utiUzed  in  the  fresh  market  as  a 
result  of  this  grade  relaxation  should  be 
the  same.  The  recommended  quality 
relaxations  also  lower  the  external 


quality  requirements  for  domestic  and 
export  shipments  of  white  and  pink 
seedless  grapefruit  from  Improved  No.  2 
to  U.S.  No.  2.  The  only  difference 
between  these  two  grades  of  fruit  is  that 
fruit  meeting  the  requirements  of 
Improved  No.  2  must  meet  the 
requirements  of  U.S.  No.  1  with  respect 
to  shape  and  color.  Thus,  the  eating 
quality  of  the  additional  fruit  which  will 
be  utilized  in  the  fresh  market  as  a 
result  of  this  grade  relaxation  should  be 
the  same.  Also,  for  pink  seedless 
grapefruit  the  minimum  internal  quality 
requirement  for  domestic  shipments  will 
be  reduced  from  U.S.  No.  1  to  U.S.  No.  2. 
allowing  dryer  but  acceptable  fruit  to  be 
shipped.  The  grade  reduction  frt)m  U.S. 
No.  1  to  U.S.  No.  2  for  domestic 
shipments  of  Dancy  tangerines  would 
also  permit  dryer  but  acceptable  fruit  to 
be  shipped.  As  temperatures  rise 
following  a  freeze,  fruit  tends  to  dry  out 
rapidly. 

The  relaxation  of  size  requirements 
for  domestic  shipments  of  white 
seedless  grapefruit  and  Dancy 
tangerines  will  allow  friiit  smaller  than 
the  current  minimmn  lizes  to  be  utilized 
in  the  fresh  market  This  will  allow  fruit 
which  had  to  be  harvested  slightly 
smaller  because  of  the  freeze  to  be 
utilized  in  the  fresh  market  Normally 
when  there  is  an  adequate  supply  of 
larger  sized  fruit  smaller  fruit  would  be 
used  for  processing.  Because  supplies  of 
white  seedless  grapefruit  and  Dancy 
tangerines  are  expected  to  be  drastically 
reduced  by  the  freeze,  the  industry 
desires  to  utilize  as  much  of  the  crop  in 
the  fresh  market  as  possible.  The 
recommended  size  relaxation  will  help 
satisfy  consumer  demand  for  betih  citrus 
fruits  while  maximizing  returns  to 
producers  and  handlers. 

Some  Florida  citrus  fruit  shipments 
are  exempt  from  the  handling 
requirements  effective  under  the 
marketing  order.  Handlers  may  ship  up 
to  15  standard  packed  cartons  (12 
bushels)  of  fruit  per  day  under  a 
minimum  quantity  exemption  provision. 
Also,  handlers  may  ship  up  to  two 
standard  packed  cartons  of  fruit  per  day 
in  gift  packages  which  are  individually 
addressed  and  not  for  resale,  imder  the 
current  exemption  provisions.  Fruit 
shipped  for  animal  feed  Is  also  exempt 
under  specific  conditions.  In  addition, 
fruit  shipped  to  commercial  processors 
for  conversion  into  canned  or  frozen 
products  or  Into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 

Section  8e  of  the  Act  (7  U.S.C  e06e-l) 
provides  that  whenever  specified 
commodities,  including  oranges  and 
grapefruit  are  regulated  under  a  Federal 
marketing  order,  imports  of  these 
commodities  into  the  United  States  are 


prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodities.  Section  8e  also  provides 
that  whenever  two  or  more  marketing 
orders  regulate  the  same  commodity 
produced  in  different  areas  of  the  United 
States,  the  Secretary  shall  determine 
which  area  the  imported  commodity  is 
in  most  direct  competition  with  and 
apply  the  regulations  for  that  area  to  the 
imported  commodity. 

Grapefruit  import  requirements  are 
specified  in  {  944.106  (7  CFR  part  944). 
and  are  effective  under  t  8e  of  the  Act 
That  section  requires  that  grapefruit 
imported  into  the  United  States  must 
meet  the  same  minimum  grade  and  size 
requirements  as  those  specified  for  the 
various  varieties  of  Florida  grapefruit  in 
Table  I  of  paragraph  (a)  in  t  905.306. 
Since  this  action  reduces  minimum 
grade  and  size  requirements  for 
domestically  produced  Florida  white 
and  pink  seedless  grapefruit  the 
reduced  grade  and  size  requirements 
also  apply  to  imported  white  and  pink 
seedless  grapefruit  An  exemption 
provision  in  the  grapefiuit  import 
regulation  permits  persons  to  import  up 
to  10  standard  packed  4/5-bu8hel 
cartons  exempt  from  the  import 
requirements. 

Orange  import  requirements  are 
specified  in  1 944.312  [7  CFR  part  944). 
and  are  effective  under  section  8e  of  the 
Act  That  section  requires  that  oranges 
imported  into  the  United  States  must 
meet  the  same  minimum  grade  and  size 
requirements  as  those  specified  for 
Texas  oranges  in  paragraphs  (a)(1)  and 
(a)(2)  of  1 906.365  Texas  Orange  and 
Grapefiuit  Regulation  34  [54  FR  51737. 
December  18. 1989).  Accordingly,  the 
findings  and  determinations  for 
imported  oranges  in  part  944  would  not 
be  changed  by  this  action  and  no  change 
in  the  provisions  of  part  944  is 
necessary.  Thus,  import  requirements 
would  continue  to  be  based  upon  Texas 
orange  requirements  under  M.0. 906. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  make  the  grade  and  size 
relaxations  hereinafier  set  forth.  The 
Department's  view  is  that  this  action 
will  have  a  beneficial  Impact  on 
producers  and  handlers  since  it  would 
allow  Florida  cirtus  handlers  to  ship 
those  grades  and  sizes  of  fiult  available 
to  meet  consumer  needs  consistent  with 
this  season's  crop  and  market 
conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
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economic  inpact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  subadtted  by  the 
committee,  and  other  information,  it  k 
found  that  the  relaxations  set  forth 
below  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  5  UJ&.C  553.  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  uonecessary  aad 
contrary  to  the  public  biterest  to  give 
'  notice  prior  to  putting  this 

le  into  effect  and  that  good  cause 
exists  for  not  pos4>onlng  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes  the 
grade  and  size  requirements  currently  in 
effect  for  Valencia  orange,  grapefruit 
and  Dancy  tangerines  (2)  handlers  of 


these  fruits  wffl  need  no  additional  time 
to  comply  with  the  relaxed 
requirements:  aad  P)  prompt 
implementation  of  these  relaxafions  is 
needed  so  tfiat  the  industiy  can  ship  the 
fruits  as  soon  as  possible  so  as  to  lessen 
grower  and  haiufler  losses  bam  the 
December  1989  fr«eze. 

List  of  Subjects  in  7  CFR  Part  KB 

Florida.  Grapefruit  Marketing 
agreements  and  orders.  Oranges, 
Taogeloe,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  pail  906  is  amended  as 
follows: 

PART  90&-ORAMQES,  ORAPEFRUrr. 
TANQERINES.  AND  TANQELOS 
GROWN  IN  FLORIDA 

1.  The  authority  dtatkn  for  7  CFR 


part  905  continues  to  read  as  follows: 

AudMri^riSeos.  l-ia  48Sut  31.  as 
amended:  7  U5.C  en-«74. 

2.  The  provisions  of  1 905.306  are 
amended  to  read  as  follows: 

Note:  This  action  will  be  published  in  tiie 
Code  of  Federal  Regulations. 

A.  In  Paragraph  (a),  Table  L  tiie 
entries  for  oranges,  grapefruit  and 
tangerines  ore  revised  to  read  as  set 
forth  below. 

B.  In  paragraph  (b).  Table  IL  the 
entries  for  oranges  and  grapefruit  are 
revised  to  read  as  follows: 


(a) 


1 

Table  1. 

y 

Varti^ 

Ragulalion  parioe 

MMraufn  ohvimIv 

H) 

(2) 

(3) 

m 

Orangas 
Valanda  and  ottwr  lala  type 


01/22/90-09/23/90 

Onandaft8r09/M/90- 


US.  Na  1  QoMai- 
UANal 


GrapefruN 


I**. 


pink. 


Tangertnea 
Oancy 


01/22/90-06/19/90. 


On  and  aflar  06/20/90.. 
ei  /22/90-06/ia/90 


oe/ao/90-10/21/90. 


On  tni  aftar  10/22/90.. 


01/22/e(«/19/90 

On  and  aAar  8/20/90.. 


U.a  Na  S  (artHnaQ  _. 
UANaHinlamaq 
ImpfWMd  Mo.  2  (asctafnal).. 
U.S.  No.  1  fimanMl) 

U.S.  No  2  (enanwl) 

U.&  No  2  anivfMl 
trnprowad  Na  2  (aHamal).. 
U.&  No.1  (MamaO 
ini|Vnwi  NO.  z  laooanwi^ 
UANal  pntaciMQ 


US.Na2. 
U&Nal. 


2%« 
2%« 


3¥ia 

9¥,9 

S%« 


2%* 
2^« 


(b)  *  •  • 


Table  II. 


Vaiialy 


(1) 


RsQutalion  pahod 


laniwumgrada 


(2) 


(3) 


K) 


Omaoaa 
Valancia 


1 

and  othar  Ma  ly|*. 


01/22/90-09/23/90. 


On  and  aftar  09/24/90. 


U.&Na1GoUan. 

U.S.  Na  1 


GrapafruN 
Saadtea,  axcapt  pink.. 


pM. 


01/22/9(M)6/19/90. 


On  wid  aftar  06/20/90.. 
01/22/90-06/19/90 


On  and  aftar  06/20/90.. 


US.  Na  2 (exiamaO . 
U.&  No.  1  OmamaQ 
hnpro^'ad  No.  2  (antamal)- 
U.&  Na  1  (Mamal) 
U  &  Na  2  (axlaniaO . 
U.&  No.  1  pmamaO 
lnipro¥ad  Na  2  laBdamal).* 
US.  Na  1  (MamaO 


2^* 


3K« 
3M« 
9¥,a 
9V,, 
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Dated:  luraary  22.  1990l 
RobwtCKMaay. 

Daputy  Director,  Frvit  and  Vegetable 

Dirieion. 

[FR  Doc  90-1803  Wed  1-25-80;  8:45  am] 

■LLMaC00tt4t 


7CFR  Part  907 

[N>v«l  Orange  ReguMlon  7041 

Navel  Orangee  Grown  In  Arizona  and 
Deslgnatad  Part  of  Caifomia 

AOCNCv:  Agricultural  Marketing  Service. 

USD  A. 

mevtomt  Final  rule. 

SMMUUIY:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
January  26  through  February  1, 1990. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

■mcnvi  DATE  Regulation  704  (7  CFR 
part  907)  is  effective  for  the  period  from 
January  28  through  February  1, 1990. 
KM  PMrrMm  w^oiwiatiow  contact. 
Maureen  T.  Pello.  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Room  2523- 
S.  P.O.  Box  96456.  Washington.  DC 
20000-6456;  telephone:  (202)  382-1754. 

•UPfltMCNTAIIV  MPOfMSATION:  This 
final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  part  907)  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
CaUfomia.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  hereinafter 
referred  to  as  the  Act. 

This  Tmal  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

Hie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproirartionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.065  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defmed  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  Califomia-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  Tlie  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  85  percent  of  the  total 
production  in  1988-89.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
1968-69  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent;  and  District  4,  which 
represented  approximately  1  percent  is 
northern  California.  The  Committee's 
estimate  of  1989-90  production  is  83.000 
cars  (one  car  equals  1,000  cartons  at  37.5 
pounds  net  weight  each),  as  compared 
¥vith  70.633  cars  during  the  1988-89 
season. 

The  three  basic  outlets  for  Califomia- 
Arizona  navel  oranges  are  the  domestic 


fresh,  export  and  processing  maricets. 
The  domestic  (regulated)  fresh  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  60  percent  of  the 
1989-00  crop  of  83,000  cars  will  be 
utilized  in  fresh  domestic  channels 
(49,500  cars),  with  the  remainder  being 
exported  fresh  (9  percent),  processed  (29 
percent),  or  designated  for  other  uses  (2 
percent).  This  compares  with  the  1988- 
89  total  of  45,581  cars  shipped  to  fresh 
domestic  markets,  about  64  percent  of 
the  crop. 

Volume  regulations  issued  under  the 
authority  of  die  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level.  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances, 
strong  arguments  can  be  advanced  as  to 
the  benefits  of  regulation  to  growers, 
particularly  smaller  growers. 


IMI 


At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  seasotL  The 
Committee,  in  its  1980-90  season 
marketing  policy,  considered  the  use  of 
volume  r^ulation  for  the  season.  This 
mariceting  policy  is  available  frt>m  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice), 
which  summarized  Cie  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  pubUshed  in  the 
October  19. 1989.  issue  of  Uie  Federal 
Register  (54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20. 1989. 
Three  comments  were  received.  The 
Department  is  continuing  its  analysis  of 
the  comments  received,  and  the  ainalysis 
will  be  made  available  to  interested 
persons.  That  analysis  Is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
January  23. 1990,  in  Visalia,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  seven  members 
jroting  in  favor,  three  opposing,  and  one 
'  abstaining,  that  l,900i000  cartons  is  the 
quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to.  price  data  for  the  previous 
week  bom  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
reconunendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1989-00  marketing  policy.  This 
recommended  amount  is  250.000  cartons 


more  than  estimated  in  the  January  9, 
1990.  tentative  shipping  sdiedule.  Of  the 
1.900.000  cartons,  1,577.000  are  allotted 
for  District  1, 266,000  are  allotted  for 
District  2.  and  57,000  are  allotted  for 
District  4.  District  3  is  not  regulated 
since  approximately  79  percent  of  its 
crop  to  date  has  been  utilized. 

During  the  week  ending  on  January  18. 
1990.  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1.900.000  cartons 
compared  with  1.705AX)  cartons  shipped 
during  the  week  ending  on  January  19. 
1909.  Export  shipments  totaled  355,000 
cartons  compared  with  479,000  cartons 
shipped  during  the  week  ending  on 
January  19, 1980.  Processing  and  other 
uses  accounted  for  502,000  cartons 
compared  with  661,000  cartons  shipped 
during  the  week  ending  on  January  19, 
1989. 

Fresh  domestic  shipments  to  date  this 
season  total  19,182A)0  cartons 
compared  with  14,921.000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  3,130,000  cartons 
compared  with  2,323,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  4,9124XX) 
cartons  compared  with  4,092,000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  January  18, 
1990,  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  1,879,000  cartons  on  an  adjusted 
allotment  of  1,740,000  cartons  which 
resulted  in  net  overshipments  of  104,000 
cartons.  Regulated  shipments  for  the 
current  week  (January  19  through 
January  25. 1990)  are  estimated  at 
1,835.000  cartons  on  an  adjusted 
allotment  of  1,746,000  cartons.  Thus, 
overshipments  of  89.000  cartons  could 
be  carried  over  into  the  week  ending  on 
February  1. 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  January  18, 1990. 
was  $7.26  per  carton  based  on  a 
reported  sales  volume  of  1,606,000 
cartons  compared  with  last  week's 
average  of  $7.20  per  carton  on  a  reported 
sales  volume  of  1,594,000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $7.76  per  carton.  The 
average  f.o.b.  shippiitg  point  price  for 
the  week  ending  on  January  19. 1989, 
was  $8.75  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $8.35  per  carton. 

Over  the  weekend  of  December  22-25, 
Florida.  Texas,  Georgia,  and  Louisiana 
experienced  a  major  freeze  in  produce- 
growing  areas.  In  Florida,  temperatures 
were  at  or  below  27  degrees  for  the 
longest  duration  in  many  years.  In 
edition,  Texas  citrus  grown  in  the  Rio 
Grande  Valley  experienced  at  least  16 


hoivs  of  temperatures  below  20  degrees 
on  December  22-23. 

According  to  a  January  11  crop  report 
issued  by  the  National  Agricultural 
Statistics  Service,  the  citrus  production 
estimate  is  18  percent  lower  than  in 
December  and  25  percent  below  last 
season.  This  significant  reduction  is  due 
mosUy  to  the  severe  freezing 
temperatures  in  the  Florida  and  Texas 
citrus  belts.  Fruit  droppage  is  increasing 
in  all  areas  of  Florida,  and  the  Texas 
fresh  market  dtms  harvest  has  ended. 
In  addition,  orange  production  is  down 
19  percent  from  a  December  1  forecast 
and  24  percent  below  last  season.  This 
decline  is  due  mosUy  to  Florida's  29 
percent  decrease  from  December  and  37 
percent  decline  from  last  season.  The 
severe  December  freeze  in  Florida's 
citrus  belt  further  reduced  an  already 
short  orange  crop.  Both  the  Coounittee 
and  the  Department  are  continuing  to 
monitor  the  effects  of  the  Texas  and 
Florida  freezes  on  the  California- 
Arizona  navel  orange  industry. 

The  Committee  reports  that  overall 
demand  for  navel  organges  is  good  and 
the  market  is  firm.  Committee  members 
and  observers  discussed  difiierent  levels 
of  allotment  including  open  movement 
However,  only  two  Coqjf||i|lee  members 
favored  open  movement  ^~_L_ 

The  1988-89  season  averagefresh       ^ 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $3M  per 
carton.  65  percent  of  the  season  average 
parity  equivalent  price  of  $5  JO  per 
carton. 

Based  upon  fi«sh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  1989-90  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $4.80  cmd  $5.10  per  carton.  This 
range  is  equivalent  to  73-78  percent  of 
the  projected  season  average  6«sh  on- 
tree  parity  equivalent  price  of  $8.54  per 
carton.  Thus,  the  1989-90  season 
average  fresh  on-tree  price  is  not 
expected  to  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  January  26  through  February  1, 
1990,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderiy  flow  of  navel  oranges  to  market 

Based  on  considerations  of  supply  and 
maricet  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  wiU  not 
have  a  significant  economic  impact  on  a 
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■iibwtantitl  numbw  of  Hnall  entitiM  and 
that  this  section  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Punxiant  to  B  U.S.C.  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Ragtater.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  die  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
January  23, 1990,  and  this  action  needs 
to  be  effective  for  the  regulatory  week 
which  begins  on  January  26. 1990. 
Further,  interesteid  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the' declared  purposes  of  Uie 
Act.  to  make  this  regulatory  provision 
effective  as  specified. 

Ltat  of  Subjecto  in  7  CFR  Part  907 

Arizona.  California,  Marketing 
agreements.  Navel  oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  pert  907  ia  amended  as 
followK 

PART  907-(AMENOEO] 

1.  Tke  authority  citation  for  7  CFR 
part  907  continues  to  read  es  follows: 

Authority:  Sees.  1-19. 46  Stat  31.  as 
amended  7  U.S.C  a01-«74. 

Z.  Section  907.1001  is  edded  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 


1907.1004    Nnel 


704. 


The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  die  period  from  January 
28  through  February  1. 1990.  is 
estabbahed  as  follows: 

(a)  District  1: 1.S77.000  cartons: 

(b)  District  2: 206,000  cartons: 

(c)  District  3:  unlimited  cartons; 

(d)  District  4: 574100  cartona. 


Dated  Jaaaary  24, 19Sa 
Robeit  C.  KeMey, 

D^Mity  Director,  Frvit  and  Vegetab/e 
Divmion. 

(FR  Doc  0»-107O  PUed  l-ZMMk  8:46  anj 
enuNe  COM  9«««-«-ai 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvtco 

•  CFR  Part  214 

(MS  1040-901 
R1N111S-AA44 

Tamporary  Allan  WorKart  Saaklng 
Ctaaatflcatlon  Undar  tha  Immigration 
and  Nationality  Act 

AOf  ncy:  Immigration  and  Naturalization 

Service.  Justice. 

aCTKHT.  Final  rule. 

ommawv:  This  final  rule  amends 
regulations  of  the  Immigration  and 
Naturalization  Service  relating  to 
temporary  alien  workers  seeking 
classification  under  section 
101(a)(15MH}  of  the  Immigration  and 
NationaHty  Act  8  U.&C.  1101.  This 
nonimmigrant  category  applies  to  an 
alien  having  a  residence  in  a  foreign 
country  which  he  or  she  has  no  intention 
of  abandoning,  who  is  coming  to  the 
United  States  temporarily  to  perform 
services  or  labor,  or  to  receive  training. 
The  alien  may  be  classiHed  under 
section  101(a)(15)(H)(i)  as  an  alien  of 
distinguished  merit  and  ability,  or  under 
section  101(a)(15)(H)(ii)(a)  as  an  alien 
coming  to  perform  agricultural  services 
or  labor,  or  under  section 
101(a)(lSKH)(ii)(b)  as  an  alien  coming  to 
perform  other  temporary  service  or 
labor,  or  under  section  l01(a)(l5)(H)(iii) 
as  an  alien  b-ainee.  These  classification 
are  assigned  nonimmigrant  visa  symbols 
H-1.  H-2A.  H-2fi,  and  H-3.  respectively. 

This  final  rule  clarifies  the  Service's 
requirements  for  classification, 
admission,  and  maintenance  of  status 
under  die  H-1.  H-2B.  ar.d  H-3 
nonimmigrant  classifications; 
consolidates  into  regulation  policies 
previously  set  forth  in  precedent 
decisions.  Operations  Instructions,  and 
other  polM9  issuances:  and  establishes 
criteria  which  will  promote  consistency 
in  the  adiudication  of  H  petitions. 
DATt:  Effective  date:  February  26, 199a 

These  amendments  apply  to  H 
petitions  for  temporary  workers  filed  on 
or  after  February  26, 199a 
PON  FURTNM  MFOMMTIOM  OONT  ACH 
Fkira  T.  Richardaon.  Senfajr  Immigration 
Examiner,  Immigration  and 


Naturalizadon  Service,  425 1  Street  NW.. 
Room  7223,  Washington,  DC  20536. 
Telephone:  (202)  633-3946. 
SUPMJBMNTARV  mTONMATION:  On 
October  28, 1988,  at  53  FR  43217.  the 
Immigration  and  Naturalization  Service 
published  a  Notice  of  Proposed 
Rulemaking  proposing  to  amend  the 
Service's  regulations  at  8  CFR  214.2(h). 
The  proposed  rule  superseded  a 
previous  Notice  of  Proposed  Rulemaking 
published  on  August  8. 1986,  at  51  FR 
28576.  and  included  numerous 
modifications  to  provisions  of  the 
previous  proposed  rule  as  the  result  of 
public  comments  and  consultation  with 
other  agencies  and  organizations.  A 
main  objective  of  the  rule  was  to 
establish  realistic  standards  for 
determining  who  qualifies  as  an  alien  of 
distinguished  merit  and  ability  for  H-1 
classification.  In  this  respect,  the  rule 
defined  profession  and  prominence  and 
listed  die  eligibility  criteria  for  a 
member  of  die  professions  and  for  a 
person  who  is  prominent  in  his  or  her 
field.  The  rule  also  clarified  the 
licensure  requirement  for  H-1 
classification. 

The  proposed  rule  specified  the 
different  filing  requirements  for  certain 
types  of  petitions  and  made  other 
technical  amendments  designed  to 
promote  consistency  in  the  adjudication 
of  H  petitions.  Some  requirements  were 
made  more  definitive,  such  as  those 
relating  to  accompanying  aliens, 
documentation  of  qualifications  of 
aliens,  restrictions  on  training  programs, 
revocation  of  approved  petitions,  and 
limits  on  a  temporary  stay  in  the  United 
States.  Other  requirements  for  obtaining 
benefits,  such  as  those  for  extension  of 
visa  petitions  and  validity  periods  of 
petitions,  were  modified.  For  the  most 
part,  the  proposed  rule  simply  restated 
in  regulatory  form  existing  Service 
policy  for  the  H  nonimmigrant  category. 
Interested  parties  were  invited  to  submit 
written  comments  on  the  proposed 
amendments  by  November  25  1988. 

Discussion  of  Conunents  on  Ptvpoeed 
Regulations 

During  the  30-day  comment  period, 
the  Service  received  36  comments,  all  of 
which  were  reviewed  and  considered  in 
developing  this  final  rule.  The  Service 
has  also  noted  the  views  of  46  late 
commenters  who  addressed  basically 
the  same  issues  and  expressed  similar 
concerns  as  the  timely  commenters. 

Numerous  commenters  stated  that  the 
proposed  rule  was  a  significant 
improvement  over  the  previous 
proposal  noted  that  the  rule 
incorporated  many  changes 
recommended  by  commenters  on  the 
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previous  rule,  and  commended  the 
Service  for  its  efforts  to  establish 
reasonable  and  specific  standards  for 
H-1  classification.  A  major  concern  of 
business  was  that  professionals  who 
have  less  than  two  years  of  college  or  no 
college  education  could  not  qualify  for 
H-1  classification  as  professionals 
under  the  proposal.  Some 
representatives  of  business  interests 
stated  that  the  rule  would  inhibit 
American  businesses,  especially  small 
businesses,  from  recruiting  and  hiring 
urgently  needed  temporary  workers  and 
from  making  use  of  some  of  the  best 
minds  in  the  world. 

More  than  half  of  the  commenters 
believed  that  folk  artists  must  have  an 
H-1  visa  in  order  to  perform  in  the 
United  States,  and  diat  the  Service  was 
proposing  stricter  rules  for  H-1 
classification  which  would  prevent  folk 
artists  fit)m  performing  here.  They 
thought  the  category  would  only  be 
available  to  those  who  are  commercially 
successful,  thus  harming  the  cultural 
interests  of  the  United  States.  The  final 
rule  should  dispel  this  impression,  as  it 
makes  it  clear  that  foreign  artists  who 
are  not  qualified  for  H-1  classification 
may  seek  H-2fi  classification  to  perform 
the  same  services  after  obtaining  from 
the  Department  of  Labor  a  labor 
certification  or  notice  that  such 
certification  cannot  be  made.  The 
commenters  viewed  the  H-2B  labor 
certification  process  as  too  time- 
consuming  and  unworkable  for  the 
entertainment  industry.  Nevertheless,  it 
is  inappropriate  to  use  the  H-1 
classification  for  workers  who  are  not  of 
distinguished  merit  and  ability  merely 
because  petitioners  believe  that  the 
H-2B  classification  is  inconvenient 
Specific  concerns  about  H-2B 
processing  procedures  are  covered  later 
in  this  discussion. 

Other  major  issues  of  concern  to 
employers  and  labor  organizations  in 
the  arts,  cultural,  and  entertainment 
fields  were  filing  procedures,  standards 
for  prominence,  definition  of 
accompanying  alien,  and  Service 
consultation  with  labor  and 
management  organizations  regarding  the 
distinguished  merit  and  ability  of  aliens 
in  the  entertainment  field. 

Several  commenters  were  critical  of 
publication  of  the  proposed  rule  and 
viewed  it  as  an  effort  to  circumvent  the 
Congressional  ban  on  publication  of  a 
final  H  rule.  The  proposed  rule  served 
its  purpose  of  eliciting  additional 
comments  on  modifications  to 
controversial  provisions  of  the  previous 
proposed  rule.  The  Congressional  ban 
expired  on  October  1. 1989.  The 
Immigration  Nursing  Relief  Act  of  1080. 


H.R.  3259,  initially  included  a  provision 
which  would'have  placed  a  further  ban 
on  publication  of  final  H-1  regulations 
until  October  1, 1992.  When  H.R.  3259 
was  passed  by  Congress,  the  bill  report 
stated  that  the  provision  which  prohibits 
the  Attorney  General  from  changing  the 
H-1  regulations  has  been  deleted.  lUs 
action  eliminates  the  need  to  resolve  the 
constitutional  question  of  the  limits  that 
can  be  placed  on  the  Executive  Branch's 
ability  to  promulgate  regulations  on 
issues  it  enforces.  The  Service  views 
this  action  as  an  indication  of 
Congressional  support  to  proceed  with 
publication  of  a  final  H  rule  which 
reflects  Service  policy  and 
accommodates,  to  the  extent  possible, 
the  concerns  expressed  by  commenters 
on  both  proposed  rules. 

llie  final  rule  contains  some 
modifications  to  the  proposed  rule. 
However,  the  Service  is  restricted  by  the 
statutory  requirements  of  the  H 
classification  and  cannot  make 
interpretations  of  the  statute  which 
clearly  do  not  conform  to  Congressional 
intent  in  order  to  facilitate  admission  of 
aliens  in  certain  industries.  Where  it  is 
feasible  and  lawful  to  do  so,  the  Service 
has  developed  special  procedures  which 
"■take  into  account  the  unique 
circumstances  of  particular  industries 
but  at  the  same  time,  meet  the  statutory 
requirements  of  the  H  classification.  For 
most  occupations  and  industries,  the 
same  standards  must  apply  to  every 
alien  seeking  H  classification. 

The  discussion  that  follows 
summarizes  the  major  issues  raised, 
provides  the  Service's  position  on  the 
issues,  and  indicates  the  revisions 
adopted  in  the  final  rule. 

Filing  of  Petitions— SecLon  214^)(2)(i) 

(A)  Adjudication  of  petitions  for 
entertainers  at  Regional  Service 
Centers— i  214.2(h)(2Ki)(A)  The 
proposed  rule  prescribed  general  and 
specific  filing  requirements  for  petitions 
which  do  not  fit  the  usual  situation 
involving  one  employer,  one  beneficiary, 
and  employment  in  one  location.  How 
and  where  to  file  petitions  are 
discretionary  decisions  which  the 
Service  must  make  to  better  manage 
workload  and  to  improve  the  efficiency 
of  its  operation. 

The  Service  had  proposed  that  all 
petitions  in  the  arts,  cultural,  or 
entertainment  industry  would  be  filed  at 
the  appropriate  Regional  Service  Center, 
except  petitions  for  Canadian  musicians 
to  be  employed  within  50  miles  of  the 
U.S.-Canadian  border. 

Six  commenters  were  concerned 
about  the  complete  elimination  of 
processing  of  petitions  in  the  arts, 
cultural  and  entertainment  fields  at 


district  offices,  even  in  emergent 
situations,  lliey  stated  that  expedited 
processing  is  critical  to  the 
entertainment  industry  in  emergency 
situations,  such  as  the  sudden  UUness  of 
an  essential  talent  and  the  very  nature 
of  the  industry  requires  the  ability  to 
secure  visas  for  guest  stars  and  directors 
within  a  few  days  or  one  day.  They  did 
not  believe  that  it  was  appropriate  to 
single  out  the  entertainment  industry  for 
special  treatment  and  deprive  that 
industry  of  district  ofRce  processing  of 
petitions  in  emergency  situations.  "Iliere 
was  concern  that  the  processing  time  for 
the  four  Regional  Service  Centers 
(RSCs)  varies  widely,  with  petitions 
requesting  expedited  handling  taking  up 
to  diree  weeks.  Two  of  the  commenters 
recommended  the  implementation  of 
consistent  procedures  at  RSCs  to 
accommodate  expedited  processing  of 
H-1  petitions.  All  of  the  commenters 
recommended  district  office  processing 
in  legitimate  emergency  situations. 

The  Service  had  found  from  operating 
experience  that  petitioners  in  the  arts. 
*  cultural  and  entertainment  industry 
often  wait  until  the  last  minute  to  file 
petitions,  claiming  an  emergency  or  lack 
of  knowledge  that  a  petition  was 
required.  This  places  undue  pressure  on 
district  offices  to  adjudicate  petitions  on 
the  spot  and  diminishes  the  Service's 
ability  to  achieve  consistency  in  the 
adjudication  of  petitions  in  this  industry. 

Direct  mail  of  petitions  to  RSCs  has 
eliminated  some  of  the  problems  with 
requests  for  emergency  processing  at 
district  offices.  Experience  has  shown 
that  emergencies  have  ceased  or  have 
been  adequately  handled  at  RSCs  in 
districts  which  have  declined  to 
adjudicate  petitions  filed  at  the  last 
minute.  Petitioners  who  do  advance 
planning  and  use  express  mail  and 
facsimile  machines  to  communicate  with 
RSCs  have  been  receiving  expeditious 
service.  The  Service  recognizes, 
however,  that  there  are  truly  unusual 
circumstances  where  district  office 
processing  of  a  petition  in  the  arts, 
cultural,  and  entertainment  industry 
may  be  necessary  due  to  time 
constraints.  In  view  of  the  legitimate 
concerns  expressed  by  commenters,  the 
final  rule  has  been  modified  to  require 
the  fihng  of  all  petitions,  including  those 
in  the  arts,  cultural  and  entertainment 
industry,  at  the  appropriate  RSC  except 
in  emergent  situations.  The  rule  provides 
that  a  district  director  may  adjudicate 
an  H  petition  only  in  emergent 
situations. 

(B)  Agents  as  petitioners — 
S  214.2(h)(2)(i)(F).  In  recognition  of  die 
fact  that  certain  services  involve 
workers  who  are  traditionally  self- 


2808  Ftchwl  Regirtf  /  Vol.  S».  No.  18  /  Friday.  January  20.  1990  /  Rules  and  RegulatJons 


Faderal 


lagiitar  /  Vol  SK.  No.  18  /  Friday.  ]m»my  20,  M90  /  Balei  — d  H^gilaHoM 


IMI 


employed  end  who  UM  egeiits  to 
urange  their  employment  with 
numerous  employer*,  the  Service  had 
propoMd  to  permit  an  ettablished  agent 
instead  of  the  employer  to  file  a  petition 
under  two  circumstances.  The  agent 
could  file  an  H  petition  involving 
multiple  employers  as  the  representative 
of  the  actual  employers  and  the 
beneficiaryfies)  if  the  supportina 
doomientation  includes  a  complete 
itinerary  of  services  or  engagements.  In 
addition,  the  agent  could  assume 
responsibility  as  the  actual  employer, 
such  as  a  modeling  agency,  but  must 
guarantee  the  wage  offered  and  the 
other  terms  and  conditions  of 
employment  by  contractual  agreement 
wiUi  the  benericiary(ies). 

One  commenter  requested 
clarification  of  the  phrase  "an 
established  agent."  and  clarification  that 
the  petitioning  agent  is  not  the  employer 
of  record  and  is  not  responsible  for 
withholding  and  other  tax  payments. 

The  regulations  already  describe  an 
"established  agent"  at  paragraph 
0i)(2)(i)(F)  as  a  United  States  person  or 
business  in  business  as  an  agent  This 
means  that  the  service  which  the  person 
or  business  provides  in  the  normal 
course  of  doing  business  is  that  of  an 
agent.  A  determination  of  withholding 
and  tax  payments  is  one  which  must  be 
made  by  the  Internal  Revenue  Service, 
not  by  the  Service. 

Another  commenter  stated  that  an 
entertainment  agent  furnishes  the 
services  of  entertainers  to  various 
promoters  for  live  and  recorded 
performances.  Agents  do  not  guarantee 
the  offered  wage  or  terms  and 
conditions  of  employment  although  they 
issue  a  contract  in  which  the  promoter 
makes  these  guarantees. 

The  Service  recognixes  the 
circimistance  where  agents  represent 
promoters  who  are.  in  fact  the  actual 
employers  in  paragraph  (h)(2)(i){F](J). 
When  the  Service,  in  this  situation. 
requires  a  contract  describing  the  wages 
and  terms  and  conditions  of 
employment  it  must  be  signed  by  the 
appropriate  promoter/employer. 

Several  labor  orgaiiizations  wert 
critical  of  the  agent  provision  because 
an  agent  is  not  the  employer-tn-fact  By 
allowing  the  agent  also  to  act  as  the 
employer,  they  believed  the  rule  may 
sarfoosly  damage  the  agent/employee 
relationship.  The  provision  would 
encourage  potential  employers  to  pay  an 
agent  a  commission,  wrfaich  could 
compromise  the  agent's  relationship  and 
fidelity  to  his/her  client  the  employee. 
Unless  the  smployer-in-fact  petitions  for 
the  temporary  worker,  the  oommenters 
believed  the  Service  may  encouraga 
agents  to  find  amployment  for  sach 


workers  after  rathar  than  before  they 
entar  tfaa  United  SUtes,  and  aogaga  In 
stockpiling  such  workers. 

The  propoaal  to  allow  agents  to 
petition  for  H  classification  on  behalf  of 
the  actual  employers  and  the 
baneficiary(ies)  codifies  into  regulation 
a  long-standing  practice.  In  occupations 
where  wmiurs  are  traditionally  self- 
employed,  such  as  entertainers  and 
models,  the  Service  has  permitted  the 
agent  to  file  as  the  petitioner.  This  has 
allowed  for  more  efficient  coordination 
of  engagements  and  reduces  paperwork 
for  the  Service.  Whenever  the 
beneficiary(ies)  will  be  employed  by  a 
single  employer  or  when  the 
beneficiaries  are  not  using  the  services 
of  an  established  agent  the  actual 
employerfs]  must  file  the  petition- 
To  the  Service's  knowledge,  the 
practice  of  allowing  established  agents 
to  file  as  the  petitioner  has  not  been 
abused.  Codifying  this  practice  into 
regulation  is  not  expected  to  generate 
new  interest  in  this  procedure  or  to 
cause  abuses.  Service  Center  processing 
of  H  petitions  also  deters  any  inclination 
to  abuse  this  practice. 

(c)  Named  Beneficiarie»-~ 
i  214.2(hH2)(iii).  The  regulations  had 
proposed  that  every  nonagricultural  I- 
129H  petition  must  include  the  names  of 
beneficiaries  and  other  required 
information  when  filed. 

An  attorney  organization 
recommended  that  when  the  names  of 
the  beneficiaries  are  unknown  at  the 
time  the  petition  is  filed,  tiie  Service 
should  allow  the  employer  to  file  more 
than  one  petition  involving  the  same 
labor  certification,  and  permit  such 
filings  at  different  times  as  the  names  of 
the  beneficiaries  become  known.  The 
initial  petition  would  reference  the 
entire  number  of  aliens  who  will  be 
allowed  to  enter  the  subsequent 
petitions  would  referer  ce  the  file 
numbers  of  previous  petitions  and 
include  a  copy  of  the  temporary  labor 
certification. 

The  determination  which  the  Service 
must  make  before  granting  H-1.  H-ZB, 
or  H-3  classification  relates  not  Just  to 
the  services  or  training,  but  also  to  tha 
alien's  qualifications  or  circumstances. 
For  example,  an  H-2B  petition  for 
skilled  construction  or  logging  workers 
or  a  computer  programmer  or  aerospace 
technician  would  be  accompanied  by  a 
labor  certification  which  specifies  the 
training,  experience,  and  special 
requirements  against  which  the 
availability  of  U.&  workers  was  tested. 
It  is  tiie  Service's  responsibility  to 
determine  in  the  petition  process  if  tha 
alien  beneficiaries  meet  those 
requirements  before  according  H 
classificatton.  In  addition,  tha  Servtca 


views  the  identification  of  banefldaries 
as  a  control  against  abuses  which  could 
occur,  such  as  inflating  the  actual 
number  of  workers  needed  and 
including  ineligible  beneficiaries  in  a 
group  petition. 

The  Service  recognizes,  however,  that 
there  are  emergency  situations,  such  as 
disasters  caused  by  storms,  where 
numerous  alien  workers  may  need  to  be 
brou^t  into  the  United  Sutes  on  short 
notice  to  supplement  an  employer's 
workforce.  The  regulations  at  paragraph 
(h)(2)(lii)  have  been  modified  not  only  to 
accommodate  this  situation,  but  also  to 
accommodate  the  suggestion  of  the 
attorney  organization.  The  final 
regulations  provide  that  every  I-129H 
petition  must  include  the  names  of 
beneficiaries  and  other  required 
information  when  filed,  except  in 
emergency  situations  involving  multiple 
beneficiaries  as  determined  by  the 
director.  If  all  of  the  beneficiaries 
covered  by  an  H-2B  labor  certification 
have  not  been  identified  at  the  time  a 
petition  is  filed,  multiple  petitions  may 
be  filed  at  different  times  with  a  copy  of 
the  same  labor  certification  as  the 
beneficiaries  are  identified.  Each 
petition  must  reference  all  previously 
filed  petitions  for  that  labor 
certification. 

H-1  Classification  for  Aliens  of 
Distinguished  Merit  and  Ability- 
Section  214.2(h)(3). 

(A)  Interpretation  of  distinguished 
merit  and  ability— I  214.2(h)(3)(i).  The 
Service  had  proposed  to  codify  into 
regulations  its  interpretations  of  the 
statutory  standard  for  distinguished 
merit  and  ability  under  the  H-1 
classification.  Distinguished  merit  and 
ability  may  be  established  in  one  of  two 
ways.  First,  aliens  who  are  members  of 
the  professions  within  the  meaning  of 
section  101(a)(32)  of  the  Act,  8  U.S.C. 
1101(a)(32),  are  classifiable  as  aliens  of 
distinguished  merit  and  ability.  Matter 
of  Essex  Cryogenics  Industries,  Inc..  14 
I&N  Dec  196  (Dep.  Assoc  Comm.  1972): 
Matter  of  General  Atomic  Company.  17 
I&N  Dec  632  (Comm.  1980).  Second, 
aliens  who  are  prominent  or  renowned 
in  their  field  of  endeavor  are  classifiable 
as  aliens  of  distinguished  merit  and 
ability.  Matter  of  Shaw,  11  I*N  Dec  277 
(D  JX 1965). 

Several  labor  organizations  and  a 
nonprofit  organization  objected  to  entry- 
level  professionals  being  considered 
aliens  of  distinguished  merit  and  ability. 
Their  position  was  that  the  sole 
authority  for  the  proposition  that 
nonimmigrant  professional  workers  are 
persons  of  distingoished  merit  and 
ability  is  tfaa  Essex  case,  since  tfaa  later 
General  AtoaUc  casa  rasts  entirely  on 


the  holding  In  the  Eeeex  casa.  They 
stated  (hat  the  core  holding  in  tha  Eesex 
case  is  one  sentence  which  reads,  "Hie 
Service  has  long  held  that  a  person  who 
is  qualified  as  a  member  of  (tie 
professions  qualifies  as  a  person  'of 
distinguished  merit  and  ability'  as  that 
term  is  used  in  section  ltn{a)(15)(H)(i) 
•  •  •"  The  Essex  case'was,  in  their 
opinion,  a  distortion  of  the  meaning  of 
the  statutory  language  on  which  it  was 
based.  These  organizations  also 
asserted  that  the  Service's  poHcy  that 
recently'graduated  engineers,  computer 
programmers,  teachers  who  have  Just 
received  a  teaching  certificate,  and 
niHves  who  have  Just  passed  a  state 
board  examination  are  persons  of 
distinguished  merit  and  ability  is 
contrary  to  the  plain  meaning  of  the 
statutory  language. 

The  Service's  interpretation  that 
members  of  a  profession  are  aliens  of 
distinguished  merit  and  ability  is  long- 
standing. When  Congress  amended 
section  101(a)(15)(H)(l)  of  the  Act  in  1970 
to  eliminate  the  requirement  that  the 
position  to  be  held  by  an  H-1 
beneficiary  must  be  of  a  temporary 
nature,  the  interpretations  of 
"distinguished  merit  and  ability"  were 
also  considered.  House  Report  No.  91- 
851,  U.S.  Code  Cong.  &  Ad.  News  2751- 
2755  (1970),  noted  that  there  were  ample 
interpretations  of  "distinguished  merit 
and  ability"  and  declared  that  ttiis  term 
implies  a  degree  of  skill  and  recognition 
substantially  above  that  ordinarily 
encountered,  to  the  extent  that  a  person 
so  described  is  prominent  or  has  a  hi^ 
level  of  education  in  his  field  of 
endeavor. 

When  Congress  appn>ved  of  the 
Service's  interpretations  in  1970,  it  did 
not  contradict  the  position  that  entry- 
level  members  of  a  profession  per  se  fit 
under  the  H-1  classification,  lie 
Service  has  considered  membership  in  a 
profession  and  performance  of  services 
in  a  profession  as  qualifying  for  H-1 
classification  for  the  past  17  years. 
Essex,  supra;  General  Atomic  supra: 
Matter  of  Sea,  LD.  3080  (Comm.  1988).  A 
change  in  the  present  interpretation 
would  undoubtedly  create  adverse 
consequences  for  American  businesses, 
universities,  hospitals,  and  other 
institutions.  These  employers  regard  the 
H-1  classification  as  a  critical  and  rapid 
means  of  obtaining  professional  workers 
needed  to  remain  competitive  in  today's 
international  economy  and  rapidly 
changing  labor  market  The  Service  has 
no  evidence  of  widespread  abuse  of  the 
H-1  classification  by  employers  and 
alien  members  of  the  professions.  In 
addition,  a  1988  labor  oiaiket  study 
cimtracted  by  the  Service  to  determine 


the  tax^wct  of  H-1  woilcars  oa  tha  labor 
mariiat  found  that  H-1  noninunigsaiUs 
admitted  to  tha  United  Sutes  do  not 
have  an  adverse  impact  on  Job 
opportunitias  and  wages  of  U.S. 
workers.  Tha  Servioe  oelieves  that  a 
Congressional  amendment  to  the  statute 
would  be  required  to  change  the  current 
interpretation  after  such  a  long  time. 

(B)  Standards  for  a  Profession  — 
I  214.2(hK2)(ii)(A)  and  (iiiKA).  The  Xem 
"profession"  is  defined  by  examj^a  in 
section  101(a)(32)  of  the  Act  That 
section  states:  The  term  "profession" 
shall  include  but  not  be  limited  to 
architects,  engineers,  lawyers, 
physicians,  surgeons,  and  teachers  in 
elementary  or  secondary  schools, 
colleges,  academies,  or  seminaries. 
Using  these  examples,  the  Service's 
interpretation  over  the  years  has  been 
that  the  common  denominator  for 
determining  that  an  occupation  is  a 
profession  is  the  requirement  of  at  least 
a  baccalaureate  degree  awarded  for 
academic  study  in  a  specific  discipline 
or  narrow  range  of  disciplines  for  entry 
into  the  occupation. 

The  proposed  rule  defined 
"profession"  as  an  occupation  which 
requires  theoretical  and  practical 
application  of  a  body  of  highly 
specialized  knowdedge  to  fully  perform 
the  occupation  in  such  fields  of  hiunan 
endeavor  as:  architecture,  engineiering, 
mathematics,  physical  sciences,  social 
sciences,  medicine  and  health, 
education,  business,  accounting,  law, 
theology,  and  the  arts.  The  definition 
also  indicated  that  a  profession  requires 
completion  of  a  spectfic  course  of 
education  at  an  accredited  college  or 
university,  culminating  in  a 
baccalaureate  or  higher  degree  ia  a 
specific  occupational  specialty,  where 
attainment  of  such  degree  or  its 
equivalent  is  the  minimum  requirement 
for  entry  into  the  profession  in  the 
United  States.  The  exceptions  to  this 
standard  were  spedfiedL  There  are  two 
categories  of  persons  who  do  not  meet 
these  standanls  but  are  nevertheless 
regarded  as  professionals.  They  are 
persons  who,  after  passage  of  normal 
professional  tests  and  requirements,  are 
granted  full  state  licenses  (or 
registration  or  certification)  to  practice 
the  profession,  and  persons  who  lack 
the  required  degree  but  by  virtue  of  a 
combination  of  academic  training  and 
professional  experience  are,  in  fact 
lawfully  practicing  at  a  professional 
leveL 

An  attorney  arsanization 
recommended  deletkm  of  the  word 
"specific"  and  tha  phrase  "in  a  vpedRc 
occupational  specialty"  from  tfaa 
definition  of  professtoa.  Iliat  poctioo  of 


the  dallBition  would  thatt  laad,  "A 
professioa  laquires  oeaipUtiaB  <rfa 
course  of  adacatioa  at  an  aociadHei 
coUega  or  oaiverrity,  CMfaBfaiati«B  la  a 
dagna,  when  attakunent  of  sacn  <' 
or  its  eqaivalent  is  the  miaimwiii 
requirement  for  entry  bito  the  profasaion 
in  die  United  States." 

Acceptance  of  this  recunuaendation 
would  be  a  significant  chniiai  in  the 
Service's  definition  of  a  pronssion.  Such 
a  change  would  mean  that  any  field  la 
which  a  allege  or  university  grants  a 
degree  would  become  a  profession. 
From  the  examples  listed  in  the  statute, 
the  Service  does  not  believe  that 
Congress  ever  intended  such  a  broad 
interpretation  of  the  term  "profession." 
In  addition,  such  a  change  could 
multiply  the  number  of  aliens  who  could 
qualify  for  wdmissiflfi  into  tha  United 
States  under  the  H-1  dassificatian. 
without  regard  to  availability  of  Unitad 
States  workers.  Since  the  definitk»  of 
"profession"  in  these  regulations  wiU 
also  be  used  for  third  preference 
classification  of  aliens  intending  to 
immigrate  to  the  United  States, 
significantiy  more  aliens  would  be 
competing  for  third  preference  numbers. 
The  Service  is  opposed  to  such  a  broad 
Interpretation  and  has  no  legal  basis  for 
making  sudi  a  change. 

Another  commenter  criticized  dte 
Service  for  not  recognizing  that  a  liberal 
arts  degree  is  an  appropriate  degree  in  a 
profession.  The  commenter  staled  that 
many  American  businesses  itniet  that 
recruited  ^eduates  for  business 
positions  have  a  liberal  arts  deyva 
because  that  provides  them  w\\h  tfaa 
intellectual  insight  and  educational 
development  together  with  the  ssental 
flexibility  necessary  for  one  to  be 
successful  in  a  business  career.  The 
Service  is  opposed  to  InDadening  the 
definition  of  a  profession  to  tliis  extent 
for  the  saoM  reasons  that  it  opposes 
deletion  of  the  requirement  for  s  degree 
in  a  specific  occupational  specialty. 
However,  the  Service  recognizes  diat 
many  of  an  individual's  college-level 
courses,  regardless  of  how  broad  the 
major  field,  will  dosely  relate  to  tfaa 
coursework  required  for  a  more  specific 
baccalaureate  degree  program.  Whea 
combined  with  appropriate  experipnce. 
the  bolder  of  such  a  degree  may  be  able 
to  demonstrate  membeirship  in  a  qiadfic 
profession. 

The  Sarvioe  did  not  enam«rate 
specific  standards  in  the  proposed  rule 
for  determining  whether  a  poaition  is  a 
prolesaioa.  except  those  indudad  in  tha 
definition  of  a  profession.  Adverse  ooort 
dedsiens  rmdered  since  the  nils  was 
proposed  have  somewhat  broadaaad  tha 
definitiaa  of  a  profession  1^  faoldtaf  that 
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the  complexity  of  ■  Job's  duties  alone 
are  suffident  to  make  it  a  profession, 
and  a  degree  is  not  required.  Hong  Kong 
T.  V.  Video  Program.  Inc.  v.  Uchert.  685 
F.  Supp.  712  (N  J).  CaL  1968):  American 
Bictech  Inc.  et  al.  v.  INS.  CIV-Z-68-2e2 
(U.8J).C  ED.  Tenn.,  Northeastern 
Division.  March  27, 1989):  Augat  v. 
Tabor.  Qvil  Na  8&-1458-S  (IJ^OC 
District  of  Massachusetts.  April  12, 
1989).  If  a  fob's  duties  are  so  complex 
that  theory,  knowledge,  and  skills 
normally  gained  by  attainment  of  a 
baccalaureate  or  higher  degree  in 
certain  occupational  specialties  are 
required,  then  the  Service  would 
conclude  that  the  position  is  a 
profession.  However,  a  standard  of 
complexity  of  duties  alone  is  insufficient 
to  determine  the  professional  nature  of  a 
position.  Jobs  of  skilled  workers  often 
involve  complex  duties. 

To  assure  that  the  standards  for  a 
professional  position  are  clear,  a  new 
paragraph  (h)(3)(iii)(A)  has  been  added 
to  the  final  regulations  to  reflect  the 
specific  criteria  which  the  Service  uses. 

(C)  Standarda  for  a  member  of  the 
profe$si<m9—\  2l4.2(h)(3)(Ui)(B).  The 
Seivice  had  proposed  to  clarify  and 
simplify  the  rules  for  determining  when 
a  person  may  be  considered  a  member 
of  a  profession  by  virtue  of  education, 
specialized  training,  and/or  experience. 
llie  standard  proposed  recognized  that 
a  combination  of  college-level 
education,  experience,  and 
accomplishments  may  result  in  training 
which  is  equivalent  to  the  professional 
training  that  is  normally  gained  through 
attainment  of  a  baccalaureate  or  higher 
degree  from  an  accredited  college  or 
university.  To  have  quaUfled  as  a 
member  of  a  profession,  the  alien  would 
have  to  have  completed  at  least  two 
years  of  college-level  training 
appropriate  to  the  profession,  have 
demonstrated  that  he  or  she  has 
sufficient  specialized  training  and/or 
professional  experience  combined  with 
the  coDege-level  education  to  be 
equivalent  to  a  United  States 
baccalaureate  or  higher  degree  required 
by  the  profession,  and  have  attained 
IMY)fessional  standing  and  recognition  in 
the  particular  field.  Three  years  of 
specialized  training  and/or  professional 
experience  would  have  been  equivalent 
to  one  year  of  coUege-level  training  for 
purposes  of  calculating  the  amount  of 
specialized  training  and/or  professional 
experience  needed  to  account  for  the 
remaining  years  of  college-level  training 
which  would  be  necessary  to  obtain  the 
required  degree. 

Eleven  commenters  objected  to  the 
requirement  for  two  years  of  formal 
college  training,  as  It  would  eliminate 


from  consideration  as  a  professional 
anyone  with  less  college-level  training 
or  no  college  training.  They  believed 
that  the  Service  should  not  impose  any 
formal  training  requirement  because  it 
negates  the  idea  that  an  individual  may 
gain  the  equivalent  of  a  formal 
education  through  experience. 
Recognized  professionals  who  obtained 
all  of  die  required  specialized 
knowledge  through  alternatives  to 
academic  training  (e.g..  in-house 
training,  industry  courses,  and 
apprenticeships)  would  be  unjustifiably 
excluded  from  H-1  status.  One 
commenter  noted  that  whether  an  alien 
is  actually  practicing  at  a  professional 
level  is  evidenced  by  such  facts  as  the 
alien's  actual  duties,  the  normal 
education  level  of  his  or  her  peers,  and 
membership  in  professional 
organizations.  In  addition,  where  an 
alien  is  holding  a  position  normally 
recognized  as  professional,  that  fact  is 
logiud  prima  fade  evidence  of  his 
qualifications.  Two  commenters  stated 
diat  the  broad  range  of  occupations  and 
the  variety  of  human  experience  make  it 
exceptionally  difficult  to  create  a 
formula  to  equate  experience  to 
education,  except  on  a  case-by-case 
basis. 

Several  commenters  believed  that 
professionals  who  obtain  their  training 
outside  academic  institutions  should  not 
be  held  to  a  higher  standard  of  proof 
than  those  who  have  academic  training. 
Professionals  who  have  a  degree  are  not 
required  to  provide  further  evidence  of 
their  professional  standing  with 
documentation,  such  as  expert  opinions 
or  membership  in  a  professional 
assodation.  llie  commenters  stated  that 
these  additional  requirements  are 
confusing  and  impose  without 
justification  new  burdens  on  business 
petitioners  that  far  exceed  the  statute's 
requirements. 

All  of  the  commenters  recommended 
that  the  regulations  should  be  amended 
to  reflect  the  fact  that  professional 
training  can  be  obtained  entirely  outside 
academic  institutions.  One 
recommended  a  modification  to  ensure 
that  a  credentials  evaluation  that 
demonstrates  that  a  person's 
professional  training  and  experience  is 
equivalent  to  the  required  degree  should 
be  suffident  evidence  of  professional 
standing.  Another  commenter 
recommended  a  case-by-case  analysis 
which  would  include  a  review  of  the 
employer's  hiring  practices  pertaining  to 
degreed  and  non-degreed  candidates. 
The  employer  should  be  able  to  prove 
that  specific  non-degreed  employees 
have  been  able  to  achieve  promotions, 
increased  responsibility,  and 


Eirofessional  recognition  at  the  same 
evel  as  those  who  are  degreed.  Lastly, 
an  attorney  recommended  altemativea 
which  provided  for  a  two-to-one 
substitution  of  spedalized  training  or 
experience  for  academic  education. 

The  Service  has  published  precedent 
decisions  over  the  years  involving 
persons  who  do  not  have  a  college 
degree,  but  have  a  combination  of 
college-level  education,  professional 
experience,  and  occupational 
achievements  which  the  Service  deemed 
to  be  equivalent  to  the  professional 
training  that  is  normally  gained  through 
attainment  of  a  baccalaureate  or  higher 
degree.  In  none  of  the  published 
dedsions  of  the  Service  has  an  alien 
been  dassified  as  a  member  of  a 
profession  in  the  absence  of  higher 
education. 

A  number  of  recent  court  decisions 
have  been  adverse  to  the  Service's 
position  with  respect  to  requirement  of 
coUege-level  education.  Hong  Kong  T.V. 
Video  Program.  Inc.  v.  Uchert.  supra; 
American  Bictech  Inc..  et  al.,  v.  INS, 
supra;  Augat  v.  Tabor,  supra;  Clobenet, 
Inc.  V,  Attorney  General,  No.  88-1261 
(D.D.C  January  la  1989).  The  aliens  in 
these  cases  had  littie  or  no  college-level 
training,  but  possessed  substantial 
amounts  (over  20  years)  of  experience  in 
their  field.  In  addition  to  the  trend  of 
court  decisions,  representatives  of 
business  interests  have  maintained  that 
it  is  a  common  practice  among  modem 
businesses  to  equate  education, 
spedalized  training,  and/or  experience 
to  college-level  training  required  for  a 
profession. 

The  Service  has  attempted  to 
determine  horn  professional 
assodations,  state  licensing  or 
certification  authorities,  publications, 
and  the  United  States  Office  of 
Personnel  Management  the  methods  and 
standards  which  are  used  to  determine 
the  equivalency  of  training  acqidred 
through  nonacademic  sources  and 
professional  experience  to  that  acquired 
through  attainment  of  a  college  degree. 
Hie  Service  was  advised  that  methods 
and  standards  vary  widely  among  states 
and  associations  and  the  various 
professions.  In  general,  employers  and 
organizations  establish  their  own 
standards  for  evaluating  equivalency, 
induding  the  Office  of  Personnel 
Management  for  purposes  of  Federal 
employment  Prevalent  among 
assodations  and  state  licensing, 
registration,  or  certification  authorities 
are  the  requirements  for  certain 
academic  credentials,  a  certain  number 
of  years  of  professional  experience,  and 
passage  of  a  test  in  order  to  hold  ones 


self  out  io  the  public  as  a  member  of  a 
particular  profession. 

The  Service  is  in  the  unique  position 
of  havtog  to  determine  whether  the 
evidence  submitted  by  a  petitioner 
establtsbes  equivalency  in  any  number 
of  professional  occupations.  The 
Service's  adjudicators  are  not  txipetX*  in 
these  professional  fields  and  are 
required  to  make  determinalione  within 
a  very  short  time  period  due  to  the  large 
volume  of  petitions  handled  by  the 
Service.  Where  the  alien  possesses  a 
degree  in  the  professional  field,  a  copy 
of  the  degree  (and  an  evaluation  ef  its 
equivalency  to  a  U.S.  degree  in  some 
cases]  is  sufficient  to  make  the 
determination  that  an  alien  qualifies  as 
a  professional.  In  order  to  make 
consistent  accurate  decisions  in  cases 
involving  equiveilency  of  education. 
training,  and/or  experience, 
adjudicators  need  specific  criteria  for 
determining  the  suffldency  of  the 
evidence  submitted.  In  addition,  the 
sources  outside  the  Government  which 
make  determinations  of  equivalency 
must  be  recognized  for  their  authority, 
and  expertise  to  make  such 
determinations.  The  lack  of  specific 
criteria  in  the  Service's  current 
regulations  has  caused  adjudicators,  in 
some  cases,  to  grant  professional  status 
based  on  dubious  evaluations  and  has 
resulted  in  adverse  cowt  dedsions 
which  reverse  long-standing  Service 
policy. 

Due  to  the  concerns  of  commenters, 
ruhngs  in  recent  coinl  decisions,  and 
further  researdi  by  the  Service 
regarding  requirements  for  professional 
status,  the  final  rule  has  been  modified 
to  eliminate  the  absolute  requirement  of 
two  years  of  appropriate  college-level 
training.  The  rule  requires  edncation, 
specialized  training,  and/or  experience 
that  is  equivalent  to  training  acquired  by 
attainment  of  a  baccalaureate  or  higher 
degree  in  the  precession.  The  rule 
provides  that  eqnivaleaoe  to  training 
acquired  by  the  attainment  of  a 
baccalaureate  or  higher  degree  shall  be 
determined  by  one  or  more  of  the 
following: 

•  An  evaluation  from  an  official  who 
has  authority  to  grant  coUege-level 
credit  in  the  profession  at  an  accredited 
college  or  university  w4iich  has  a 
program  for  grantii^  sach  credit  based 
on  an  individual's  training  and/or  work 
experience,  or 

•  The  results  of  college-level 
equivalency  examinations  or  special 
credit  prograais.  tuA  as  the  College 
Level  Examination  Program  (CLEP)  or 
Program  on  NoncoUegiate  ^Muxsosed 
Instruction  (PONSI).  or 

•  fim  evaluation  of  {areion 
eduretioa  h^  a  reliable  cradaotials 


evaluation  service  which  spaciatires  ia 
evaluating  foreign  edacational    -- 
credentials,  or 

•  Evidence  of  certificatien  or 
registration  from  a  nationally- 
racognized  professional  assodation  or 
society  for  the  profession  which  is 
known  to  grant  certificatioa  or 
registration  to  meiabecs  of  the 
profession  who  have  achieved  a  certain 
level  of  competence  in  the  profeseioo,  or 

•  Substitution  by  the  Service  of 
specialized  training  and/or 
progressively  responsible  experience  in 
the  profession  tor  ceUege-level  training 
which  would  have  been  necessary  to 
acquire  a  degree  in  the  profession,  in 
addition  to  evidence  of  professional 
standing  and  recognition.  For  purposes 
of  this  paragraph,  three  years  of 
specialize  training  and/or  experience 
which  culminated  in  professional-level 
employment  and  recognization  as  a 
member  of  the  profession  shall  be 
equivalent  to  one  year  of  college-level 
training. 

For  the  benefit  of  petitioners  and 
applicants  ia4io  may  have  difficulty  in 
seeking  and  obtaining  a  determination 
of  equivalency  throu^  authoritative 
sources,  the  Service  adopted  its  own 
standard  for  substituting  specialized 
training  and/xir  experience  for  coUege- 
level  training,  and  for  assuring  that  the 
alien  is  recognized  as  a  member  of  die 
profession.  TTie  three-for-one  formula 
which  will  be  used  is  based  on  a  survey 
of  relevant  precedent  decisions  which 
reflect  the  number  of  years  of 
experience  held  by  aliens  who  did  not 
have  degcees.  but  were  regarded  by  the 
Service  as  members  of  their  profession. 
Matter  of  Bienkowski,  12  lAN  Dec.  17 
(D.D.  1966);  Matter  of  Yaakov,  13  I&N 
Dec.  203  (RXL  I960):  Matter  of  Devnani, 
11  I&N  Dec.  800  (DD.  1968):  Matter  of 
Arjani,  12  l&N  Dec.  648  (R.C  1967). 

Finally,  a  commenter  suggested  that 
the  experts  who  may  be  called  upon  to 
evaluate  experience  should  not  be  itom 
an  offidal  list  promulgated  by  the 
Service.  In  addition,  the  definition  of 
these  experts  should  be  more  precise. 

To  assure  that  the  Service  obtains 
credible  evaluatiomi,  the  fin««1  rule  limits 
determinations  of  equivalency,  except 
where  the  Service  will  make  the 
determination,  to  ceriaia  types  of 
authorities  in  the  professional  field.  The 
definition  of  a  recognized  authority  in 
part^aph  (h)(3)(ii)(E)  has  been  aiodified 
to  specify  the  information  which  die 
expert's  opinion  should  jnclude.  such  as 
the  writer's  qualifications  and 
experience  in  giving  such  opinions  and 
how  the  condvsions  were  reached 

(D)  Staadards  for  promimace— 
S  214.2(hM3)(iv).  The  proposed 
regulations  daflned  prominence  as  a 


high  level  of  achieveaent  in  a  fiaM 
evidenced  l^  a  degree  of  skiil  aad 
recognition  substantially  above  tltft 
ordinarily  eDcouatared  to  the  extent  that 
a  person  described  as  prominent  is 
renowned,  leading  or  well -known  in  the 
field  of  endeavor.  An  alien  has  alwaya 
been  considered  prominent  tf  he  or  i^e 
has  national  or  international  acclaim 
and  recogaitien  for  achievemeafts  in  a 
field  of  endeavor.  The  Service  had 
proposed  two  new  categories  of 
prominence,  to  include  business  persons 
who  have  exceptional  career 
achievement  and  unique  or  traditioBBl 
artists.  Spedfic  criteria  for  qoalifyiag 
under  each  category  were  proposed.  The 
final  rule  also  includes  standards  for 
determining  if  a  poaitioo  requires  a 
person  of  prominence. 

(E)  Business  persons  with  exceptional 
career  achievement — 
I  214.2(hH3)(iv)(B)p).  The  Service  had 
I^oposed  that  persons  who  have 
achieved  positions  of  responsibility  and 
significance  in  buskiess  would  qualify 
as  "prominent"  under  the  H-1 
classification.  This  new  standard  was 
created  to  rectify  the  situation  whereby 
certain  aliens  writh  substantial  amounts 
of  work  experience  and  significant 
achievements  in  business  are  employed 
in  high-level  positions  requiring  a  broad 
range  of  responsibilities,  but  have  not 
been  able  to  qualify  for  H-1 
classification  as  professionals  or 
persons  of  prominence  under  current 
standards,  while  a  recent  college 
graduate  in  a  profession,  such  as  an 
engineer,  can  quaUfy.  To  quab"^  as 
prominent  the  proposed  rule  required 
the  alien  to  have  exceptional  career 
achievement  in  business  in  executive, 
managerial,  or  highly  technical  positions 
evidenced  by  at  least  three  factors,  such 
as:  managerial  responsibiHty  for  an 
organization  or  subdivision  which  has  a 
gross  annual  income  of  at  least  S25 
million:  at  least  10  years  of 
progressively  responsible  experience:  a 
salary  of  at  least  $75,000;  responsibSity 
for  a  workforce  of  100  or  more 
employees,  at  least  50  percent  of  whom 
are  managerial  supervisory,  or 
professional  employees;  or  reco^iition 
for  achievements  and  significant 
contributioiu  to  the  industry. 

Ei^  commenters  expressed  i 

appreciation  for  the  creation  of  a  new  t 

prominence  category  for  successful 
business  persons,  but  were  concerned 
tiiat  the  criteria  ase  stfD  too  stringeat 
Some  of  the  spedfic  concerns  aboat  the 
examples  of  documentation  required 
were; 

— TIm  raqaimaMnt  of  t2S  Bullioa  ia 
nwch  tao  la^gs.  Many  conyanias  with 
■alas  in  the  tlO  miUioB  nogs  saqaiia  a 
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professional  or  prominent  individual 
as  general  manager  or  chief  executive 
officer. 
— ^The  requirement  of  managing  an 
entity  with  an  annual  income  of  $25 
million  or  a  salary  of  $75,000  will 
preclude  virtually  all  managers  of 
small  businesses. 
— ^The  requirement  of  10  years  of 
experience  would  eliminate  some 
prominent  business  persons, 
particularly  in  the  newer,  rapidly 
developing  technological  fields. 
Consideration  should  be  given  to 
shortening  that  period  to  5  to  7  years. 
— Responsibility  for  a  wotUorce  of  100. 
at  least  50  percent  of  whom  includes 
professional,  supervisory,  or 
managerial  personnel,  is  not  realistic 
for  many  organizations  today. 
Corporations  have  had  to  restructure 
and  decentralize  which  has  meant 
streamlining  and  elimination  of  layers 
of  management.  Managers  and  other 
senior  employees  may  actually  have 
very  few  employees,  yet  they  may 
have  enormous  financial  operating 
responsibilities. 

Oce  commenter  suggested  that  the 
Service  examine  an  applicant's  total 
accomplishments  rather  than  requiring 
that  certain  specific  factors  be  satisfied. 
Several  commenters  asserted  that  this 
prominence  standard  cannot  take  the 
place  of  the  professional  standard  if  it 
will  later  result  in  disqualification  for 
third  preference  immigrant  status.  They 
stated  that  virtually  aU  foreign 
personnel  who  meet  the  proposed 
criteria  for  prominence  would  be 
considered  professionals  by  modem 
business  standards.  One  commenter 
suggested  that  achievement  of  business 
prominence  should  be  another  way  of 
demonstrating  professional  status  for 
H-1  eligibility. 

To  accommodate  the  concerns  of 
commenters.  the  Service  has  modified 
the  same  standards  that  were  proposed 
by  making  them  less  restrictive  in  the 
final  rule.  However,  the  standards  must 
remain  high  enough  to  assure  that  such 
aliens  possess  skills  and  recognition  in 
the  business  field  substantially  above 
the  ordinary.  Every  individual  who 
owns  or  manages  a  business  or  who 
holds  a  high-level  position  in  business  is 
not  considered  prominent  Also,  this 
category  was  not  meant  to 
accommodate  all  other  business  persons 
who  cannot  qualify  as  professionals. 
The  Service  does  not  believe  that  the 
standards  are  inappropriate  for  persons 
employed  by  small  businesses.  Since 
those  Usted  as  examples  are  not 
mandatory,  persons  employed  by  small 
or  large  businesses  can  submit  other 
appropriate  documentation  to  establish 


eligibility.  The  revised  type  of  factors 
which  can  be  used  to  doctmient 
exceptional  career  achievement  are 
specified  in  paragraph  (h)(3](iv)(B)(J). 

Several  commenters  would  have  the 
Service  directly  correlate  the  standards 
for  tM  classification  to  those  for  third 
preference  classification  and  aUow  all 
prominent  business  persons  to  qualify 
as  professionals.  While  an  alien  who 
meets  third  preference  standards  would 
qualify  for  11-1  classification  to  perform 
services  as  an  alien  of  distinguished 
merit  and  ability,  the  opposite  is  not 
true.  Also,  the  belief  that  the  SenMce  is 
obligated  to  develop  standards  for  H-1 
temporary  classification  that  guarantee 
that  an  aUen  will  qualify  to  immigrate 
under  third  preference  classification  Is 
incorrect.  The  two  classifications  are 
alike  in  that  members  of  a  profession 
qualify  under  both.  The  Service  will  use 
the  same  standards  for  members  of  a 
profession  in  whatever  classification 
they  are  considered.  The  Service  cannot 
guarantee  that  every  prominent  business 
person  or  unique  or  traditional  artist 
will  qualify  as  a  member  of  the 
professions  or  person  of  exceptional 
ability  in  the  arts  or  sciences  as  required 
for  third  preference  eligibility. 

(F)  National  or  international  acclaim 
and  recognition— i  214.2(h)(3)(iv)(BKl). 
Seven  commenters  in  the  entertaiimient 
industry  objected  to  the  requirement  for 
a  showing  of  "sustained"  national  or 
international  acclaim  and  recognition. 
They  believed  that  the  standard  is 
unrealistic  and  will  eliminate  many 
individuals  who  should  properly  bo 
accorded  H-1  classification  as 
prominent  artists  in  their  particular 
fields.  They  stated  that  a  sustained 
record  of  success  may  properly  be 
considered,  but  the  key  factors  in  the 
H-1  process  should  be  the  creative 
abilities  of  the  artist  popular  or  critical 
acclaim,  and  commercial  marketability 
at  the  present  time.  If  aliens  have 
achieved  national  or  international 
acclaim  and  recognition,  it  should  not 
have  to  be  sustained. 

The  Service  used  the  word 
"sustained"  to  describe  the  type  of 
national  or  international  acclaim  and 
recognition  required  for  H-1 
classification.  The  word  makes  it  clear 
that  persons  with  ephemeral  or  short- 
lived acclaim  and  recognition  in  their 
field,  especially  in  a  field  such  as 
entertainment  are  not  eligible  for  H-1 
classification  as  set  forth  in  Shaw, 
supra.  Distinguished  merit  and  ability 
requires  skill  and  recognition 
substantially  above  that  ordinarily 
encountered  in  the  field.  To  establish 
this,  the  alien  must  have  a  significant 
record  of  successes  and  achievements. 
Hie  alien  must  except  in  rare  cas^s. 


furnish  recent  documentation  that  he  or 
she  is  an  alien  of  distinguished  merit 
and  ability,  except  in  rare  cases.  An 
individual  who  was  a  "superstar"  or  one 
of  such  distinguished  merit  and  ability 
that  the  name  or  reputation  standing  by 
itself  is  sufficient  to  establish  eligibility 
may  not  be  required  to  document  recent 
achievements;  the  name  and  reputation 
of  such  individuals  are  not  usually 
diminished  by  the  passage  of  time.  An 
individual  who  has  had  one  success  and 
no  record  of  other  achievements  is 
generally  ineligible  for  H-1 
classification.  An  exception  would  be 
where  the  one  success  generates  such 
acclaim  and  recognition  that  is  very 
likely  that  the  individual  will  continue  to 
have  international  acclaim  and 
recognition  in  the  future.  For  example,  a 
person  who  was  awarded  a  Nobel  Prize 
or  Academy  Award  for  a  first  success 
could  be  accorded  H-1  classification 
based  on  that  achievement 

The  Service  believes  that  the  word 
"sustained"  accurately  describes  the 
nature  of  the  acclaim  and  recognition 
required  by  this  standard.  The  final  rule 
retains  the  requirement  that  the  alien  or 
group  have  sustained  national  or 
international  acclaim  and  recognition 
for  achievements  in  the  particular  field. 

Several  commenters  criticized  the 
standards  for  failing  to  include  as  a 
criterion  the  fact  that  an  alien  has  been 
accorded  H-1  status  on  a  previous 
occasion.  The  Service  did  not  include 
evidence  of  a  prior  H-1  approval  as  a 
form  of  actual  documentation  in  a 
subsequent  new  petition  because  it 
cannot  serve  as  the  basis  for  future 
eligibility;  however,  knowledge  of  prior 
approval  of  an  H-1  petition  can  be 
helpfiil  to  the  Service  when  considered 
along  with  other  indicators  of  H-1 
eligibility.  A  prior  approval  however, 
does  not  obligate  the  Service  to  approve 
a  subsequent  petition  or  relieve  the 
petitioner  of  providing  sufficient 
documentation  to  establish  current 
eligibility. 

Thirty-eight  commenters  believed  the 
regulations  would  bar  many  lesser 
known,  but  excellent  performers, 
especially  ethnic  and  folk  performers 
from  performing  in  the  United  States. 
They  requested  that  the  Service  ease 
regulations  which  appear  to  require 
commercial  and  media  success  before 
these  performers  are  permitted  to  enter 
the  United  States.  The  commenters  felt 
that  a  restrictive  policy  effectively  cuts 
off  ideas  and  curtails  freedom  of 
expression.  They  stated  that  many  of  the 
world's  great  artists  have  not 
experienced  great  acclaim  in 
mainstream  media  or  commanded  high 
fees  or  performed  at  major  mainstream 
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venues.  Only  an  e^qMrt  in  their 
particular  field  would  know  the  worth  of 
these  artists.  They  would  not  qualify 
under  the  stcmdards  for  sustained 
national  or  international  acclaim  and 
recognition.  Some  believed  that  the 
regulations  will  harm  the  cultural 
interests  and  the  national  economy  aa 
many  American  businesses  will  be 
harmed  if  foreign  artists  are  not  allowed 
to  perform  in  th?  United  States. 

A  number  of  the  commenters  stated 
that  use  of  the  H-2  visa  classification  by 
performers  is  entirely  unrealistic.  The 
nature  of  the  industry  causes  many 
contracts  to  be  made  on  short  notice, 
and  often  verbally.  Adjudication  of  an 
H-2  petition  usually  takes  months, 
whidi  has  the  practical  effect  of  denying 
H-2  classification  as  a  matter  of 
procedure,  rather  than  on  the  merits  of 
the  individual  case.  The  commenters 
further  stated  that  in  entertainment 
occupations,  the  real  job  skills  required 
are  almost  always  considered  subjective 
or  unduly  restrictive,  thus  barring 
virtually  all  H-2  labor  certifications  for 
entertainers. 

Most  of  the  commenters  are  under  the 
impression  that  a  foreign  performer  must 
obtain  an  H-1  visa  in  order  to  perform  in 
the  United  States.  It  is  apparent  £rom  the 
comments  that  petitioners  have  come  to 
rely  on  the  H-1  classification  as  the 
most  expedient  nonimmigrant 
classification  for  alien  performers. 
Although  the  Service  is  sensitive  to  the 
concerns  of  commenters,  every  foreign 
performer  cannot  be  accorded  H-1 
classification.  Only  those  who  have 
national  or  international  renown 
because  of  their  achievements  or  those 
who  have  exceptional  skills  in  a  unique 
or  traditional  art  as  recognized  by 
experts  or  authorities  in  the  field  are 
eligible.  Others  must  seek  H-2B 
temporary  worker  classification. 

An  alien  performer  who  does  not 
qualify  for  H-1  classification  may  be 
classified  and  admitted  to  the  United 
States  as  an  H-2D  temporary  worker 
after  obtaining  a  labor  certification 
determination  from  the  Department  of 
Labor.  The  Department  of  Labor  must 
determine  if  United  States  workers  are 
available  for  the  job  opportunity  and  if 
the  wages  and  working  conditions  being 
offered  to  the  alien  will  adversely  affect 
the  wages  and  working  conditions  of 
United  States  workers  who  are  similarly 
employed.  The  petitioner  may  then  file  a 
petition  for  H-2JB  classification  with  the 
Service,  which  normally  adjudicates 
such  petitions  within  two  to  three 
weeks,  or  less  time  in  emergent 
situations.  Meanwhile,  the  Service  is 
working  with  Department  of  Labor 

offidals.  labor  union  officials,  and 


representatives  of  employer/ 
management  organizations  to^tetmine 
what  slept  can  be  taken  to  nuke  it  less 
difficult  and/or  time-consimiing  for 
aliens  in  the  arts,  cultural  and 
entertainment  industry  to  obtain 
dassificationt  which  permit  them  to 
perform  in  the  United  States.  The  parties 
are  stiU  considering  resolutions  to  issue* 
raised  Nevertheless,  it  is  inappropriate 
to  use  the  H-1  classification  for  all 
performers  because  petitioners  believe 
the  H-2B  classification  is  too  difficult 

(G)  Unique  or  traditional  artists — 
i  214.2(h){3)(iv)(B)(r).  The  Service  had 
proposed  to  liberalize  the  H-1 
classification  for  the  arts,  cultural  and 
entertainment  industry  by  including 
under  the  H-1  classification  certain 
unique  or  traditional  artists  who 
previously  have  not  qualified  for  H-1 
classification,  but  clearly  possess 
qualifications  and  which  are  exceptional 
In  nature  as  attested  to  by  experts.  Such 
artists  would  have  to  be  recognized  by 
governmental  agencies,  cultural 
organizations,  scholars,  arts 
administrators,  critics,  or  other  experts 
in  the  particular  field  for  their  expertise 
in  developing,  interpreting,  or 
representing  a  unique  or  traditional 
ethnic,  folk,  cultural  musical  or 
theatrical  performance  or  presentation. 
In  addition,  the  artists  would  have  to  be 
coming  to  the  United  States  primarily 
for  educational  or  cultural  events  and  be 
sponsored  primarily  by  educational 
cultural  or  governmental  organizations. 

Several  commenters  stated  that  the 
exclusion  of  all  folk,  ethnic,  or  culturally 
unique  artists  who  are  coming  to  the 
United  States  primarily  to  perform  at 
commercial  venues  or  who  have 
commercial  sponsors  is  arbitrary  and 
without  basis  in  the  wording  of  the 
statute.  Commercial  artists  who  perform 
at  a  commercial  venue  may  still  be 
recognized  exponents  of  various  forms 
of  artistic  expression.  They  believed 
that  the  artists  should  not  have  to 
represent  a  narrow  and  clearly 
identifiable  performance  or  presentation 
because  many  significant  artists  do  not 
fit  so  neatly  into  a  narrow  category.  In 
addition,  they  believed  that  the 
documentation  such  artists  should  be 
required  to  supply  is  unrealistic  because 
the  artists  must  fulfill  all,  not  simply 
one,  of  the  various  requirements. 

A  government  agency  which  sponsors 
such  artists  indicated  that  agencies  such 
as  the  Smithsonian  which  have 
preeminent  on-staff  expertise  and 
employ  on  contract  those  foreign  and 
U.S.  scholars  most  knowledgeable  of  the 
specific  art  form  or  artists  may  have  no 
one  to  go  to.  outside  themselves,  to 
provide  letters  or  affidavits.which  attest 


to  the  alien's  qualifications.  A  cultural 
organization  stated  that  the  requirement 
for  letters  from  at  least  two  different 
U.8.  experts,  other  than  spoosora,  may 
be  difficult  to  fulfill  ainoe  cultural 
organizations,  sdiolars.  or  critics  who 
are  the  most  knowledgeable  may  also  be 
involved  in  support  of  the  artists  or  be  a 
petitioning  employer. 

This  category  of  prominence  was 
establi^ed  to  accommodate  artistic 
performances  and  presentations  which 
by  their  nature  cannot  receive  the 
widespread  acclaim  and  recognition  in 
what  might  be  termed  the  mainstream 
arts  or  at  commercial  venues.  Such 
artists  must  be  recognized  for  their 
excellence  in  performing  or  presenting  a 
unique  or  traditional  art  form  by 
experts,  sudi  as  anthropologists, 
folklorists.  ethnomusicologists.  arts 
administrators,  and  scholars.  Artists 
who  are  coming  to  the  United  States 
primarily  to  provide  commercial 
entertainment  are  excluded  from 
qualifying  under  this  provision. 
Therefore,  it  must  be  determined  in  each 
case  whether  the  events  are  primarily 
educational  or  cultural  in  nature  or 
mainly  held  for  commercial 
entertainment  The  term  "primarily**  as 
used  in  this  provision  means  that  an 
itinerary  for  such  artists  may  include 
some  engagements  which  are 
commercial  in  nature,  and  some 
sponsors  of  events  do  not  have  to  be 
educational  cultural  or  governmental 
organizations. 

The  types  and  amount  of 
doaunentation  required  for  eligibility 
were  developed  in  consultation  Hnth  the 
types  of  experts  who  will  provide 
opuiions.  An  authoritative  opinion  from 
the  ahen's  home  country  and  letters 
from  two  U.S.  experts  were  considered 
to  be  reasonable  and  appropriate. 
However,  the  final  rule  has  been 
modified  to  accommodate  the  concerns 
and  recommendations  of  two 
commenters.  In  paragraph 
(h)(3)(iv)(B)(2)(/il,  the  prospective 
employer(8)  will  be  permitted  to  provide 
testimonial  letters.  In  addition,  a  new 
paragraph  {h)(3)(iv)(BK2)U;yl  has  been 
add^l  to  provide  an  alternative  to  the 
two  types  of  documentation,  in  the  form 
of  a  letter  or  certification  from  a  VS. 
government  cultural  or  arts  agency  such 
as  the  Smithsonian  Institution,  the 
National  Endowment  for  the  Arts,  the 
National  Endowment  for  the 
Humanities,  or  the  Library  of  Congress. 

(H)  Accompanying  Aliens 
i  214.2(h)(3Ku)(D).  The  Service  had 
proposed  to  expand  accompanying  aUen 
status  to  include  essential  support  staff 
to  other  H-1  aUens  in  the  arts,  cultiiral 
entertainment  and  professional  sports 
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fietda.  besides  peribnninf  ariMiL  If 
oeitein  conditiom  era  MtiL 
Acoanpanjring  alien  statei  wodd  not  be 
extended  to  H-1  aliens  in  odier  fields 
and  indnstries.  Essential  support  staff 

*  J  Jk^mt^^  U^«    Ilia  ■■IP  !!■  11  II  ■!    <MM^   ill 

H-1  alien  or  groiq>  to  wbtaa  tbeir  skiUs 
an  essential  if  tte  services  cannot  be 
readily  performed  by  liJ&.  woriLers.  tbmit 
services  are  essential  to  the  saccesafaJ 
performance  of  services  by  the  H-1 
alien  or  group,  and  the  acoonpanying 
aliens  possess  appropriate 
qnalificatiana,  significant  prior 
experience  with  the  H-1  alien  or  group, 
and  critical  knowiedge  of  the  specific 
type  of  services  to  be  performed  so  as  to 
raider  success  of  the  services  by  the 
H-1  alien  or  ^oop  dependent  npon  their 
participation. 

Five  commenters  were  oonceroed  that 
the  provision  requiring  that  the  support 
services  for  the  princ^al  H-1  alien 
cannot  be  read%  performend  by  a  U^ 
woricer  in  order  far  accooipanying  alien 
to  qualify  will  ebminate  eUgibibty  far 
critical  acoompanying  crew  members 
upon  wham  thie  soooess  of  the  primary 
artist  in  a  motion  picture,  recording  tour 
or  television  production  depends.  They 
stated  that  there  is  no  questicm  diet  the 
artistic  iuteyiiy  of  the  work  would  be 
jeopardixed  by  elimination  of  such  key 
personnel  as  the  camera  operator, 
gaffer,  grip,  or  sound  and  ^hting 
engineers  in  die  case  of  a  director,  or 
road  crews  for  musical  artists.  They 
asserted  that  a  U.S.  woiker  would  not 
understand  the  subtleties  of  the 
aesthetics  and  sensibilities  required  by 
the  creative  relationship  with  the 
principal  H-1  artist  and  recommended 
elimination  of  the  requirement 

Two  commenters  were  concerned 
about  the  situation  where  a  production 
is  initially  filmed  abroad  and  then 
requires  further  shooting  in  the  United 
States.  They  stated  that  oootinuity  of  the 
production  demands  the  same  key 
production  personnel  and  believed  that 
the  new  requirement  that  the  services 
cannot  be  readily  performed  by  a  U.S. 
woricer  in  order  for  accompanying  aliens 
to  qualify  is  Likely  to  lead  to 
unreasonable  and  arbitrary  denials 
which  may  ieopardixe  many 
international  prodnctions. 

Several  labor  unions  strongly  opposed 
expansion  of  the  accompanying  alien 
provision  and  wanted  the  regulations  to 
retain  the  provision  restricting 
accompanying  alien  status  to  the 
essential  support  staff  for  pqfonners. 
They  believed  the  proposed  rule  would 
make  it  even  easier  for  foreign  film 
oews  tc  obtain  H-1  visas,  and  diat  the 
rule,  regardless  of  die  professed 
restrictions,  will  open  the  floodgates  to 


the  importatioa  of  literally  hundreds  of 
thouannds  of  unskilled,  untalented 
abans  wfaoae  services  can  easily  be 
performed  by  American  wockars. 

The  accompanying  alien  provision 
was  intended  to  reoopdze  that  certain 
individnals  or  groups  in  the  arts, 
cuhnraL  entertainment  and  professional 
sports  field  provide  a  variety  of  diort- 
term  services  and  rely  oo  the  same 
individuals  to  regularly  provide 
essential  support  for  tfa^  services,  such 
as  the  band  for  an  H-1  singer  or  the 
choreographer  for  a  dance  troupe.  The 
provision  was  never  intended  to  permit 
H-1  individnals  or  groups  to  select  and 
faring  to  the  United  States  foreign 
support  staff  with  wbam  they  in^er  to 
woik  in  the  United  States.  The  personal 
preferences  of  the  H-1  alien  or  groiq>  for 
working  with  a  particular  individual  is 
not  a  consideration  in  granting 
accompanying  alien  status. 

Aliens  who  are  woridng  together  on  a 
particular  project,  such  as  the 
production  of  a  motion  picture  will,  in 
many  cases,  have  to  seek  individual 
dassification  based  on  their  own  merits. 
Those  who  do  not  qnalify  for 
accompanying  alien  status  will  have  to 
seek  H-1  or  H-ZB  classification 
separately  and  apart  from  the  principal 
alien. 

The  Service  believes  that  it  is 
reasonable  and  necessary  to  limit 
accompanying  alien  status  to  those 
aliens  who  are  performing  essential 
support  services  that  cannot  be  readily 
performed  by  U.S.  workers.  An  example 
where  the  services  cannot  be  readily 
performed  by  a  VS.  worker  would  be 
where  unusual  special  effects  are  a 
primary  part  of  the  activity  or 
performance  and  the  quality  and 
success  of  the  services  woidd  be 
significantly  H<miniah*ri  by  the 
substitution  of  a  U.S.  worker. 

The  Service  will  review  and  monitor 
the  implementation  of  this  provision  at 
regional  service  centers  to  assure  that 
the  concerns  of  labor  unions  regarding 
abuse  of  this  provision  are  not  realized. 
Also,  the  Service  will  continue  to  work 
with  labor  and  industry  groups  to  more 
clearly  identify  qualifying  essential 
support  staff.  Although  the 
accompanying  alien  provision  is  more 
liberal  than  previous  requirements,  the 
Service  does  not  anticipate  an  influx  of 
aliens  under  the  new  requirements.  The 
final  rule  retains  the  provisioo  as  it  was 
proposed. 

(^  ConBuhation  with  experta — 
i  214^)(3Kv)(AXi)(j!u).  Under  die  H-1 
dasaificatioii,  die  Service  coosalts  «vith 
experts  on  petitions  in  the  arts,  cultural 
and  entertainment  field  when  there  is 
doubt  about  the  alien's  qualifications  as 


an  alien  of  distinguished  merit  and 
abOity  and  the  distingoished  nature  of 
the  services  to  be  performed.  The 
Service  had  proposed  to  require 
consultation  widi  a  management 
organization  whenever  an  opinion  is 
sought  from  a  labor  organization.  The 
director  would  have  the  discretion  to 
consult  with  critics  or  other  experts 
instead  of  a  labor  and  a  management 
organization. 

Several  labor  organizations  were 
opposed  to  consultation  with  a 
management  organization  which  they    • 
viewMl  as  giving  management  two 
chances  to  provide  an  opinion  (the 
petitioner's  and  a  management 
organization's).  They  believed  the  rule 
provides  the  Service  with  numerous 
incentives  to  circumvent  union 
consultation  altogether  and  increases 
the  director's  discretion  to  do  so.  They 
stated  that  entertainment  guilds  and 
unions  are  the  only  organizations  able  to 
present  a  perspective  independent  of  die 
employer.  As  organizations  of 
craftspeople  and/or  artists, 
entertainment  unions  are  the 
organizations  most  able  to  reflect  the 
expertise  of  the  alien's  professional 
peers.  Further,  by  failing  to  consult  with 
unions  and  in  fact,  by  not  obligating 
itself  to  notify  the  appropriate  labor 
unions  when  considering  H-1  petitions, 
the  Service  threatens  to  undermine  the 
purpose  of  the  legislation  that  originaUy 
created  and  defined  this  process.  The 
unions  stressed  that  it  is  essential  for 
the  Service  to  compile  and  disseminate 
meaningful  data  on  the  H-1 
classification  to  enable  unions  to 
uncover  abuses  and  protect  job 
opportunities  for  American  workers. 

One  conunenter  stated  that  labor 
unions  have  no  particular  expertise  in 
judging  a  person's  prominence,  and  as 
representatives  of  the  U.S.  workers,  are 
institutionally  biased.  The  commenter 
suggested  looking  to  recognized  critics 
instead,  such  as  university  arts 
departments  or  newspaper  critics. 

It  has  been  and  continues  to  be  the 
Service's  policy  that  the  views  of 
experts,  as  determined  by  the  Service, 
must  be  sought  in  doubtful  cases  in  the 
arts,  cultural,  and  entertainment  field 
before  a  director  approves  the  petition. 
A  balance  of  views  is  appropriate  and 
helpfid  to  the  director  in  deciding  the 
merits  of  a  case.  Where  a  party  has  a 
direct  or  indirect  interest  in  the 
petitioning  process  as  the  employer,  an 
employer  organization,  or  a  labor  union 
which  covers  workers  in  the  occopatian, 
the  Service  believes  that  some  bias 
exists.  Since  such  opinions  are  onfy 
advisory  to  the  Service,  the  director  has 
the  discretion  to  use  information 
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provided  that  it  is  reasonable  and 
credible. 

The  Service  is  not  obligated  to  consult 
with  or  notify  the  appropriate  labor 
union  of  its  consideration  of  and 
determinations  on  H-1  petitions. 
Congress  neither  provided  for 
consideration  of  the  availability  of  U.S. 
workers  under  the  H-1  classification, 
nor  was  there  any  implication  that 
Congress  intended  labor  unions  to  have 
an  official  role  in  the  adjudication  of  H- 
1  petitions.  However,  the  Service 
appreciates  the  advice  which  labor 
unions  provide  and  is  sensitive  to  their 
efforts  to  protect  job  opportunities  for 
U.S.  workers.  The  Service  is  continuing 
to  develop  better  ways  to  compile  and 
disseminate  meaningful  data  on  the 
nonimmigrant  worker  classiHcations  to 
the  public  and  to  Congress.  This  rule, 
however,  is  not  intended  to  address 
issues  relating  to  collection  and 
dissemination  of  statistical  information. 
The  final  rule  retains  the  requirement  for 
consultation  with  experts  as  it  was 
proposed. 

(I)  Licensure— %  214.2(h)(3)(vii).  The 
Service  had  proposed  that  in  any 
occupation  where  licensure  is  required 
to  work  in  the  United  States,  the  alien 
must  have  that  license  to  be  found 
eligible  to  enter  the  United  States  and 
immediately  work  in  the  occupation. 
The  Service  had  proposed  to  approve 
the  H  petition  only  for  a  period  of  one 
year  unless  the  alien  already  has  a 
permanent  State  license.  The  alien 
would  not  receive  an  extension  or  be  the 
beneRciary  of  a  new  petition  after  the 
one  year  unless  the  alien  had  obtained 
the  permanent  license  or  continued  to 
hold  a  valid  temporary  license.  As 
required  under  current  regulations, 
professional  nurses  would  have  to  have 
passed  the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  (CGFNS) 
Examination  and  be  authorized  to  work 
as  a  professional  nurse  in  the  State  of 
intended  employment  or  have  a  full  and 
unrestricted  permanent  license  to 
practice  professional  nursing  in  the 
State  of  intended  employment 

A  nursing  organization  was  pleased  to 
see  the  licensure  requirements  for  H 
classiHcation  continue  to  mandate 
passage  of  the  CCFNS  examination  or 
proof  of  permanent  State  licensure 
before  a  nurse  may  engage  in  the 
practice  of  nursing.  Hie  organization 
believed  that  the  regulations  should  also 
include  criteria  which  would  have 
hospitals  demonstrate  that  they  are 
decreasing  their  reliance  on  foreign 
nurses. 
One  commenter  indicated  that  there 

are  many  foreign  nurses  who  have  a 

permanent  license  to  practice 

professional  nursing  in  a  state  other 


than  the  state  of  intended  employment 
but  must  wait  weeks  or  months  for  the 
state  of  intended  employment  to  issue  a 
permanent  Ucense  based  on  reciprocify. 
Also,  having  to  wait  to  file  an  H-1 
petition  until  a  new  permanent  license  is 
processed  creates  an  undue  burden  on 
the  petitioning  hospital. 

Another  commenter  stated  that  the 
regulations  are  unclear  on  the  treatment 
of  foreign  nurses  who  have  passed  the 
CGFNS  examination  and  intend  to  work 
in  the  twenty-one  states  which  do  not 
grant  a  temporary  license  or  other 
temporary  authorization  to  work. 

The  Service  would  need  a  statutory 
amendment  to  the  H-1  classification  in 
order  to  include  in  its  regulations  a 
requirement  that  employers  of 
professional  nurses  demonstrate  that 
they  are  reducing  their  reliance  on 
professional  nurses.  In  fact  Congress 
has  recently  passed  such  legislation. 
When  the  legislation  is  required  to  be 
implemented,  the  Service  will  modify 
these  final  regulations  to  reflect  the  new 
provisions  relating  to  foreign  nurses. 

The  Service  has  policy  instructions 
which  deal  with  the  concerns  of  the 
other  commenters.  The  final  rule 
incorporates  that  policy  by  providing 
that  a  permanent  license  in  any  state  or 
territory  of  the  United  States  and 
temporary  authorization  to  practice 
professional  nursing  in  the  state  of 
intended  employment  is  qualifying  for 
H-1  classification.  The  regulations  also 
clarify  that  in  addition  to  the  CGFNS 
examination,  foreign  nurses  must  also 
meet  temporary  or  interim  licensing 
requirements  which  authorize  the  nurse 
to  be  employed.  In  the  states  which  do 
not  issue  temporary  licenses  or  other 
temporary  authorization  to  engage  in  the 
practice  of  nursing,  a  foreign  nurse  who 
does  not  have  a  permanent  license 
cannot  obtain  H-1  classification  to  work 
as  a  professional  nurse. 

An  organization  for  foreign  lawyers 
was  concerned  that  the  Service  would 
apply  the  licensure  requirements  to 
foreign  lawyers  where  there  is  no 
license  required  for  the  tasks  performed 
by  these  foreign  lawyers.  The 
organization  stated  that  under  the  Code 
of  Professional  Responsibilify,  foreign 
lawyers  may  not  hold  themselves  out  as 
lawyers,  render  any  advice  direcUy  to 
xUents,  or  otherwise  render  services  to 
clients  in  a  lege'  capacify.  It  was 
recommended  that  the  Service  avoid 
getting  into  the  difficult  task  of 
scrutinizing  the  nature  of  the  tasks 
performed  by  foreign  lawyers  to 
determine  whether  compUance  with 
local  Ucensing  rules  is  required. 

The  Service  recognizes  that  licensure 
is  not  required  for  foreign  lawyers  who 
provide  consulting  services  to  their 


employers  and  the  Service  does  not 
require  evidence  of  Ucensure  in  such 
cases.  Tlie  petitoner  must  uleariy 
describe  the  consulting  services  which 
the  foreign  lawyer  wiU  be  providing.  The 
Service  cannot  rule  out  the  possibitify 
that  an  ahen  lawyer  can  become  a 
member  of  the  bar  in  the  United  States 
and  obtain  H-1  classification  to  practice 
as  a  lawyer.  The  adjudications  process 
requires  the  Service  to  scrutinize  the 
nature  of  the  services  and  specific  job    - 
duties  of  every  alien  seeking  H 
classification. 

(K)  Petitioners  with  a  record  of 
approvals  or  denials — (provision 
eliminated).  The  Service  had  proposed 
that  where  the  petitioner  has  a 
significant  record  with  the  Service  of 
consistently  obtaining  approval  of  H-1 
classification  for  professionals  and 
prominent  aliens,  the  director  would 
accept  the  statements  of  the  petitioner 
and  waive  the  requirement  for  actual 
evidence  of  the  alien's  quaUfications.  On 
the  other  hand,  where  the  petitioner  has 
a  significant  record  with  the  Service  of 
filing  H-1  petitions  which  cannot  be 
approved,  a  higher  burden  of  proof 
would  be  required  in  the  form  of 
extensive  evidence. 

Five  commenters,  including  an 
attorney  organization,  believed  that  all   ' 
H-1  petitions  should  be  adjudicated 
according  to  a  single,  uniform  standard 
and  that  all  petitioners  should  be  held  to 
the  same  buiden  of  proof.  They 
recommended  that  the  proposed 
disparate  treatment  be  withdrawn.  One 
commenter  favored  the  provision 
relating  to  petitioners  with  a  record  of 
H-1  approvals,  but  did  not  agree  that 
petitioners  with  a  record  of  H-1  denials 
should  have  a  higher  burden  of  proof. 

In  proposing  this  provision,  the 
Service  was  attempting  to  reduce  the 
paperwork  burden  on  petitioners  with  a 
record  of  H-1  approvals  and  to  facilitate 
classification  and  admission  of 
professionals  and  prominent  aliens 
which  tiiey  are  seeking  to  employ.  At 
die  same  time,  petitioners  with  a  record 
of  denials  would  be  discouraged  from 
filing  frivolous  cases  because  of  the    . 
extensive  evidence  that  would  be 
required  to  estabUsh  eligibilify.  Since 
favorable  reaction  to  this  provision  was 
minimal,  the  Service  has  eliminated  the 
provision  in  the  final  rule. 

H-2B  Classification  for  Temporary 
Nonagricultural  Workers— §  2142(h)(5) 

(A)  Definition  of  temporary  service*— 
%  214.2{h)(5)(ii).  The  Service  had 
proposed  to  incorporate  into  regulations 
the  test  for  determining  the  temporary 
nature  of  services  to  be  performed  by  an 
H-2B  temporary  worker.  The  rule 
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specified  Ihat  tlM  tMt  far  detaradning 
"taa^Mnry  aarrioes  or  Umt"  far  H-^ffi 
dassifioettoa  ie  whetbar  die  Bead  of  the 
esiplojrar  far  dw  dwHea  to  be[ 
ia  teflBporary.  It  ia  the  natare  of  the 
employer's  need,  oot  the  Belue  of  the 
dutiea.  that  ia  cootroUii«.  MMer(rf 
ArtaeCoiponUiea.  it  UN  Dec  M6 
(CoauB.  1862). 

Labor  tmioos  viewed  the  change  from 
a  teat  of  tamporaiy  dutiee  to  temporaiy 
need  aa  a  regieaaive  step.  To  make  sure 
that  the  H-2B  program  doee  not  become 
indiscriminately  available  to  any 
employee  in  the  United  Statea.  they 
recommended  that  tlie  teat  for 
determining  the  temporaiy  nature  of 
services  orlabor  should  be  govened  by 
the  labor  certification  process  since  it  ia 
eaaentiaHy  an  employment  issue. 

TIm  Service's  test  for  determining  the 
temporaiy  or  permanent  nature  of 
em{^oyment  for  H-ZB  classification  was 
first  set  forth  in  Aitae.  awpn.  In  that 
decisioa  the  Service  held  that  it  is  not 
the  nature  of  the  dutiee  of  the  position 
which  must  be  examined  to  determine 
the  tenqrarary  need;  it  is  the  nature  of 
the  employer's  need  for  the  duties  to  be 
performed  which  determines  the 
temporariness  of  the  position.  This 
inteipretation  did  not  make  the  H-ZB 
classification  indiscriminately  available 
to  any  emplojrer  since,  in  meet  cases, 
the  nature  of  tlie  employer's  need 
usually  coincides  with  the  nature  of  the 
(ob.  For  exanqrie.  the  position  of 
restaurant  dief  is  considered  permanent 
and  ongoing.  The  restaurant  ownei^a 
need  fm  the  services  of  a  restaurant 
chef  is  also  permanent  and  ongoing.  The 
Service's  interpretation  is  flexible  in 
that  it  allows  for  the  possibility  diat  the 
same  employer's  need  for  the  temporary 
services  of  a  restaurant  chef  could  also 
be  temporaiy.  e.g.,  to  train  workers  or  to 
assist  with  a  one-time  special  event  or 
peaksea&on. 

The  Artee  test  of  temporariness  has 
been  used  by  the  Service  for  over  six 
years,  and  there  has  not  been  a 
noticeable  increase  in  the  uae  of  H-ZB 
temporary  woriwrs.  The  Service  has  no 
reason  to  believe  that  incorporation  of 
the  Artee  test  into  the  final  regulations 
will  canae  any  increase  in  employer  use 
of  H-ZB  workers.  It  should  be  noted 
further  that  an  April  ZS.  1987,  opinion 
from  the  Department  of  justice.  Office  of 
Legal  Counsel,  confirmed  for  the  Service 
and  the  Department  of  L,abor  that  it  is 
the  nature  of  the  employer's  need  for  the 
duties  to  be  performed  that  determines 
the  temporary  nature  of  the  )ob. 

(B)  Types  of  temporary  need — 
i  214.Z(b){5)(iJHB).  The  Service  had 
proposed  that  the  petitioner's  need  for 
tiie  services  or  labor  would  have  to  be  a 
one-time  occurrence,  a  seeaooal  need,  a 


peakioad  need,  or  an  inteimitleat  need 
Tlie  nde  included  propoeed  definitiona 
of  tbeae  terms. 

A  labor  onion  commented  that  the 
concept  of  aeasonal  and  peakioad  do 
not  belong  in  a  rule  implementing  H-28; 
it  ia  only  under  H-2A  for  agricultural 
workers  that  the  statnte  empfays  die 
concept  of  seasonal  need  llie 
coomienter  stated  that  not  only  does  this 
depart  from  the  statutory  language,  but 
when  considned  outside  the  agricultural 
cootext.  the  seasonal  concept  can  mean 
so  many  different  things  to  different 
petitioners  that  it  can  only  provide  a 
means  to  circumvent  the  intent  of  the 
statute  Further,  the  authorization  of  H- 
ZB  visas  for  recurring  seasonal  work  will 
enable  employers  to  depend  upon  a 
cadre  of  frneign  wwkers  fw  workload 
situationa  whidi  occur  on  a  regular, 
predictable  basis,  for  which  woriiers  in 
the  United  States  should  be  recruited. 

The  terms  "seasonal"  and  "peakioad" 
are  common  terma  which  the  Service 
and  the  Department  of  Labor  have  used 
over  the  jrears  to  decribe  the  nature  of 
temporary  work  which  ia  appropriate  for 
employment  of  temporary 
nonagricultural  workers.  The  H 
regulationa  codify  the  definitioaa  of 
these  and  other  acceptable  tjrpes  of 
temporaiy  need  The  Service  has  no 
reason  to  believe  that  the  abuses 
perceived  by  the  union  will  occur. 

One  commenter  stated  die  definition 
of  "ane-time  occurrence"  is  too 
restrictive  and  suggested  "infrequent 
occurrence"  instead  Another 
commenter  stiggested  that  under  the 
definition  of  "seasonal,"  the  Service 
should  delete  the  statement  ttiat  the 
employment  ia  not  seasonal  if  periods 
when  the  services  are  not  needed  ia 
considered  a  vacation  period  for  the 
petitioner's  permanent  employees. 
These  changes  were  not  adopted  in  the 
final  rule  because  the  language 
proposed  serves  to  appropriately  limit 
the  temporary  situationa  which  will  be 
qualifying  under  this  provision. 

The  Department  of  Labor  commended 
the  Service  for  defining  the  types  of 
temporary  need  and  believed  the 
definitions  proposed  are  helpful  and  a 
step  in  the  right  direction,  but  were 
concerned  about  the  time  periods 
specified  in  the  definitions  of  peakioad 
and  intermittent  need  since  there  are 
legitimate  temporary  situations  which 
might  be  precluded  under  die  time 
periods  propoeed.  The  agency  also 
wondered  wither  the  Service  attached 
any  significance  to  an  Administrative 
Appeals  Unit  decision  which  stated  that 
the  theoretical  maximum  for  a  season  is 
nine  mootha.  After  meeting  with  die 
Department  of  Labor  and  considering 
the  same  concerns  from  cannsenters  in 


the  Territt^  of  Go^  the  Service  has 
eliminated  the  time  period  "no  more 
then  once  a  year^  from  the  definition  of 
peakioad  and  "30  days  or  less"  from  the 
definititm  of  intermittent  need  in  the 
final  rule. 

The  Department  of  Labor  was  also 
concerned  that  the  regulations  would 
permit  part-time  emplojrment  under  the 
H-ZB  classification  and  stated  that  this 
is  contrary  to  long-standing  Department 
of  Labor  policy.  "The  agency  believed 
that  permitting  part-time  employment  of 
aliens  may  lead  to  substitution  of  part- 
time  ahens  for  foll-time  U.S.  workers, 
since  part-time  emplo]rment  may  be  less 
attractive  to  U.S.  workers. 

The  Service  has  explained  to  the 
Department  of  Labor  that  exclusion  of 
part-time  employment  from  the  H-ZB 
classification  would  be  contrary  to  long- 
standing service  policy.  It  has  been  the 
Service's  operating  experience  that 
there  are  legitimate  part-time 
employment  situations  which  are 
appropriate  for  H-ZB  certification,  such 
as  referees  for  certain  sports,  repairmen 
who  are  servicing  complex  equ^ment 
which  was  manufactured  abroad,  or 
certain  entertainers.  In  cases  involving 
part-time  employment.  Department  ot 
Labor  officios  usually  issue  a  notice 
that  a  determination  of  availability  and 
adverse  effect  on  wages  and  working 
conditions  of  U.S.  «vorkers  cannot  be 
made.  When  the  petition  is  filed,  the 
Service  considers  the  merits  of  the 
petitioner's  countervailing  evidence  and 
if  warranted  will  grant  H-ZB 
classification. 

The  Department  of  Labor  was 
concerned  that  the  requirement  that  H- 
ZB  workers  would  not  displace  U.S. 
workers  goes  beyond  the  statute  and 
assumed  that  the  Service  waa  assigning 
itself  the  responsibility  of  enforcing  this 
requirement  However,  the  agency  was 
still  concerned  that  it  could  one  day  be 
held  responsible  for  enforcing  a 
requirem«it  that  it  cannot  implement 

Since  the  Attorney  General  has  sole 
responsibility  for  administering  the  H- 
ZB  classification,  the  Service  will 
enforce  this  requirement  Section 
10l(a)(15)(H)(ii)(B)  of  the  Act  authorizes 
admission  of  aliens  to  perform 
temporary  services  or  labor  if 
unemployed  persons  capable  of 
performing  such  services  or  labor  cannot 
be  found  in  this  country.  If  the  petitioner 
already  employs  a  U.S.  worker  to 
perform  die  services  or  labor,  the 
petitioner  cannot  truthfully  state  that  it 
cannot  find  a  U.S.  worker  to  perform  the 
services  or  labor.  When  the  petitioner 
has  fired  a  XJS.  worker  for  legitimate 
reasons  and  cannot  find  a  U.S.  worker 
to  replace  the  worker,  then  the  Service 


would  not  invoke  this  reooirement  In 
cases  where  the  Service  finds  that  a 
petitioner,  without  proper  cause,  has 
replaced  or  intends  to  replace  a  U.S. 
worker  wrlth  an  alien  worker  under  the 
H-ZB  classification,  the  petition  will  be 
denied  or  revoked  if  it  has  already  been 
approved  The  Service  believes  this 
requirement  is  consistent  with  the 
statutory  language  and  Congressional 
intent  for  the  H-ZB  classification. 

Finally,  the  Department  of  Labor 
noted  that  the  definition  of  one-time 
occurrence  does  not  allow  for  the 
employer  to  have  a  one-time  need  for  a 
temporary  worker  in  what  is  essentially 
a  permanent  position.  The  agency 
recommended  language  similar  to  that  in 
the  preamble  of  the  H-ZA  regulations 
which  states:  "In  some  situations,  the 
employer's  need  may  create  a  temporary 
job  opportunity  in  an  employment 
situation  which  may  otherwise  have 
been  permanent  in  nature.  Where  the 
employer  can  show  clearly  that  the  need 
for  the  H-ZA  worker's  services  or  labor 
is  of  a  short,  identified  event  located  in 
time,  the  job  opportunity  Is  temporary." 
The  Service  has  modified  the  definition 
of  one-time  occurrence  in  the  final  rule 
to  accommodate  this  recommendation. 

(c)  H-2B  processing  procedures — 
{  Z14.Z(h)(5)(iii).  Several  commenters 
stated  that  the  whole  system  of  H-ZB  is 
ridiculous  and  out  of  line  with  reality. 
They  believed  that  the  requirement  of  a 
temporary  labor  certification  with 
yearly  renewals  is  too  great  a  burden  to 
require  of  any  employer,  and  that 
readvertising  and  processing  through  the 
state  and  federal  level  of  the 
Department  of  Labor  is  laborious  and  an 
overwhelming  burden  for  any  employer. 
The  commenters  stated  that  it  is 
essential  that  an  expedited  process  be 
implemented  in  order  to  make  the  H-ZB 
process  viable  for  employers,  especially 
in  the  entertainment  induutry.  Also,  H- 
ZB  labor  certifications  and  petitions 
should  be  handled  in  a  priority, 
expedited  fashion  since  the  employer's 
need  for  the  services  is  of  a  limited 
nature.  One  commenter  recommended  a 
full  three  year  admissioa  for  H-ZB 
workers. 

The  Service  must  seek  advice  from  the 
Department  of  Labor  under  the  H-ZB 
classification  because  the  statute 
requires  a  showing  that  unemployed 
U.S.  workers  are  not  available  to 
perform  the  services  before  a  petition 
can  be  approved.  The  Department  of 
Labor  is  the  appropriate  agency  of  the 
Government  to  make  such  a  labor 
market  finding.  The  Service  supports  the 
process  which  the  Department  of  Labor 
uses  for  testing  the  labor  market  and 
assuring  that  wages  and  working 


conditions  of  VS.  workers  will  not  be 
adversely  affected  by  employment  of 
alien  woikers.  The  concerns  of 
commenters  that  the  labor  certification 
process  is  too  time-consuming  and 
burdensome  have  been  relayed  to  die 
Department  of  Labor.  The  Service  and 
the  Department  of  Labor  have  been  and 
will  continue  to  develop  and  implement 
ways  in  which  the  processing 
procedures  for  tempwary  workers  can 
be  expedited 

(d)  Temporary  workers  in  Guam.— 
i  Z14.Z(h)(5](v).  The  Service  had 
proposed  to  codify  current  policy  for 
labor  certifications  in  the  Territory  of 
Guam  regarding  frequency  and  timing  of 
wage  surveys,  reporting  on  labor 
certification  activity,  and  recruitment  by 
employers  in  other  areas  of  the  United 
States  besides  Guam.  The  rule  included 
a  new  provision  which  would  give  the 
Governor  of  Guam  authority  to  expedite 
the  processing  of  petitions  in  the 
entertainment  industry  by  reducing  the 
recruitment  period  by  as  much  as  20 
day«.  The  general  requirements  for  H-ZB 
temporary  worker  petitions,  such  as  the 
defmition  of  temporary,  the  types  of 
ten%>orary  need,  and  processing 
procedures  would  apply  to  petitions 
supported  by  a  labor  certification  from 
the  Governor  of  Guam  or  the 
Department  of  Labor. 

Numerous  commenters  in  Guam,  the 
Governor  of  Guam,  Guam's  Legislature, 
the  Department  of  Interior,  and  the 
Department  of  the  Navy  were  concerned 
that  the  regulations  would  effectively 
eliminate  the  ability  of  contractors  in 
Guam  to  employ  H-ZB  construction 
workers  and  seriously  impair  the 
island's  economy. 

The  regulations  continue  to  provide 
for  dassDication  and  admission  of  H-ZB 
temporary  workers  in  Guam  when  the 
petitioner's  need  for  the  work  to  be  done 
is  temporary,  the  employer  ofiers 
prevailing  wages  and  worlcing 
conditions,  and  U.S.  workers  an  not 
available.  The  Service,  in  consultation 
with  Guam  officials  and  other  interested 
agencies,  completed  an  extensive 
review  of  the  temporary  nature  of 
construction  worii  in  Guam  in  1966.  It 
was  determined  that  the  Service  would 
approve  H-ZB  petitions  to  cover 
peakioad  employment  in  Guam.  Such 
petitions  would  be  for  workers  over  and 
above  the  employer's  base  work  force. 
This  policy  has  not  changed  in  the  final 
rule.  The  removal  of  a  time  period  bom 
the  definition  of  peakioad  and 
hitermittent  will  assure  that  legitimate 
temporary  employment  in  Guam  is  not 
affected 

Some  of  the  commenters  objected  to 
regulation  provisions  which  they 


believed  would  prevent  the  Governor  of 
Guam  from  issuhig  a  labor  certificatioa 
unlMS  he  finds  diat  qualified  wOTkari  in 
the  United  States  are  not  available,  and 
would  require  a  Guam  contractor  to 
recruit  woikert  In  other  areas  of  the 
United  States.  They  stated  that  die  VS. 
Department  of  Labor  does  not  require 
employers  to  test  the  availability  of 
wmkers  outside  the  area  of  intended 
employment 

'The  regulations  refiect  the  statutory 
requirements  for  H-ZB  classification. 
The  Immigration  and  NationaUty  Act 
provides  for  admission  of  H-ZB 
nonimmigrants  to  perform  other 
temporary  services  ot  labor.  If 
unemployed  persons  capable  of 
performing  such  services  or  labor  cannot 
be  found  in  this  country.  The 
requirement  for  Guam  contractors  to 
recruit  workers  in  other  areas  of  the 
United  States  is  consistent  wi^  die 
statute  and  our  original  response  to  this 
issue  when  authority  to  issue  labor 
certifications  was  granted  to  the 
Governor.  The  summary  to  the  Aoril  18. 
1984  final  rule  at  FR  15183  stated  "The 
Act  requires  that  the  Governor  of  Guam 
make  job  opportimities  in  Guam 
available  to  residents  of  the  entire 
United  States,  fai  making  availability 
determinations,  it  is  not  required  that 
the  Governor  survey  the  entire  United 
States  for  possible  workers.  A  simple 
inquiry  and  placement  of  a  job  order 
with  the  local  Job  Service  Office  of  die 
Department  of  Labor  will  make  the 
availability  of  job  opportunities  on 
Guam  known  to  the  remainder  of  the 
United  States."  Previous  regulations  and 
this  final  rule,  therefore,  require  the 
placement  of  a  job  offer  widi  an 
appropriate  agency  of  the  territorial 
Government  which  operates  as  a  job 
referral  service  to  the  unemployed  at 
least  30  days  in  advance  of  the  need  for 
the  ser/ices  or  labor  to  commence.  This 
rule  also  gives  the  Governor  the 
authority  to  require  a  job  offer  to  be 
placed  more  than  30  days  in  advance  to 
accommodate  recruitment  in  other  areas 
of  the  United  States.  The  labor 
certification  procedures  of  the  VS 
Department  of  Labor  also  require 
recruitment  outside  the  area  of  intended 
employment  in  occupations  where 
workers  generally  move  from  one 
location  to  another  for  employment 

Several  commenters  stated  that  the 
prevailing  wage  system  would  require 
the  indusion  of  data  from  sources 
outside  Guam,  and  would  remove  from 
the  Governor  of  Guam  and  vest  in  the 
Commissioner  of  Immigration  and 
Naturalization  the  authority  to  establish 
prevailing  wages  in  Guam,  suggesting 
that  the  C(Hnmissioner  does  not  trust  the 
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Governor  to  honestly  adminiater  the 
wage  rate  system. 

The  regulations  proposed  no  change 
in  the  current  system  for  establishing 
prevailing  wage  rates  in  Guam.  As  is 
ciurent  policy,  the  Government  of  Guam 
conducts  a  construction  wage  survey 
which  includes  a  mixtiu«  of  the  types 
and  sizes  of  establishments  on  Guam  in 
private  industry,  the  Guam  Government, 
and  Federal  Government  installations. 
The  survey  methodology  and  average 
wage  rates  must  be  approved  by  the 
Commissioner  before  implementation  of 
new  rates.  This  is  an  oversight 
responsibility  which  the  Service  has 
retained  since  the  delegation  of 
authority  to  the  Governor.  The  Service 
has  sole  responsibility  for  classification 
and  admission  of  temporary  H-2B 
workers  under  the  statute.  The  Service 
seeks  advice  in  the  form  of  a  labor 
certification  from  the  Governor  of  Guam 
and  the  Secretary  of  Labor  on 
availability  of  U.S.  workers  and 
prevailing  wages  and  working 
conditions  in  carrying  out  this 
responsibility.  The  Service  exercises 
oversight  responsibihty  over  wage  rates 
paid  to  alien  construction  workers  in 
Guam  because  this  has  been  a  very 
contentious  issue  over  the  years,  llus 
oversight  is  not  a  reflection  on  the 
Governor  of  Guam's  honesty  or 
capabilities,  but  a  means  of  keeping 
abreast  of  and  accepting  responsibility 
for  a  problem  area  for  which  the  Service 
has  statutory  responsibihty. 

The  Department  of  the  Navy  indicated 
that  its  Ship  Repair  Facility  on  Guam 
must  frequently  react  to  emergency  or 
unscheduled  operations  requiring  off- 
island  skilled  labor.  The  agency  stated 
that  such  situations  often  occur  more 
than  once  a  year  and  require  periods  of 
employment  longer  than  30  days.  The 
agency  diso  requested  a  ten  day 
recruitment  period  for  applications 
involving  the  national  defense,  like 
those  for  entertainment. 

The  final  rule  eliminates  the  time 
periods  from  the  defmition  of  peakload 
and  intermittent  which  will 
accommodate  the  Department  of  the 
Navy's  concerns.  In  addition,  the  final 
rule  gives  the  Governor  authority  to 
reduce  the  recruitment  period  for 
applications  from  the  armed  forces  of 
the  United  States  and  those  in  the 
entertainment  industry  to  10  days. 

H-3  Clasaification  for  Trainees — 

(A)  Restrictions  on  a  training 
program— \  214.2(h)(6)(iii).  The  Service 
had  proposed  a  number  of  restrictions 
on  training  programs  to  clarify  for 
petitioner*  and  Service  officers  the 
conditions  under  which  an  H-3  training 


program  fails  to  meet  qualifying 
standards  for  a  training  program. 

One  commenter  stated  that  the 
standard  for  productive  labor  should  be 
modified  so  that  it  can  be  realistically 
involved  with  the  training,  and  the  best 
way  to  receive  training  is  to  do  hands  on 
work.  Another  commenter  suggested 
adding  on  to  the  restriction  on  an  alien 
who  already  possesses  substantial 
training  and  expertise  in  the  proposed 
field  an  exception  if  the  petitioner 
conclusively  proves  that  a  short  period 
of  training  is  absolutely  necessary  for 
someone  with  substantial  training  and 
experience  in  the  field  due  to  a 
specialized  application  or  other  unique 
reason  that  is  proprietary  to  the 
petitioner. 

The  Service  already  permits 
productive  employment  that  is 
incidental  and  necessary  to  the  training 
under  the  I-i-3  classification.  When  a 
training  program  is  characterized  as  on- 
the-job  training,  it  is  difficult  to  establish 
that  the  training  is  not  principally 
productive  employment.  The  H-3 
classification  cannot  be  used  to  staff 
U.S.  operations:  therefore,  only  minimal 
productive  employment  is  permitted. 
Too  often,  petitioners  who  cannot  obtain 
H-1  or  H-2B  classification  for  w(}rkers 
will  submit  petitions  for  such  workers 
under  the  H-3  classification  with  the 
intention  of  employing  them  under  the 
guise  of  a  training  program.  For 
example,  the  health  care  industry  is 
experiencing  a  severe  shortage  of 
nurses,  especially  in  hospitals  and 
nursing  home  facilities,  "rhe  Service  has 
been  receiving  requests  for  approval  of 
H-3  training  programs  from  such 
facilities  to  train  foreign  nurses  who  are 
already  qualified  as  professional  nurses 
in  their  own  country.  The  Service  has 
not  found  it  credible  that  f.icilities  which 
do  not  have  significant  proi^rams  for  the 
training  of  U.S.  nurses  will  not  use 
scarce  resources  to  train  foreign  nurses 
for  a  career  abroad.  Such  circumstances 
suggest  that  the  nurses  would  be 
engaging  in  productive  employment,  and 
that  the  purpose  of  the  training 
programs  was  to  prepare  the  nurses  to 
eventually  qualify  for  H-1  classification 
and  employment  in  the  United  States. 

(B)  Duration  of  a  training  program — 
§  214.2(h](8)(iii)(C).  The  Service  had 
proposed  to  limit  the  duration  of  an  H-3 
training  program  to  two  years.  One 
commenter  recommended  that  the  initial 
H-3  approval  should  be  for  a  period  of 
up  to  two  years  with  a  cap  of  two  or 
three  years.  Another  commenter 
recommended  that  the  initial  petition 
should  be  valid  for  as  much  as  two 
years  with  six  month  extensions 
permitted. 


The  Service'believes  that  a  maximum 
time  limit  on  training  program  is 
necessary  to  assure  that  the  H-3 
classification  is  used  only  to  train  aliens 
for  a  career  abroad  and  not  as  a  means 
of  supplementing  the  staff  of  U.S. 
operations.  Testimony  before  the 
Committee  on  the  Judiciary  in  March 
1986  by  an  employer  organization 
representing  over  160  multinational 
corporations  indicated  that  a  two-year 
period  is  fairly  standard  for  most 
training  programs.  The  Service  believes 
that  this  is  a  reasonable  period  and  has 
retained  it  in  the  final  rule. 

Limits  on  a  Temporary  Stay— Section 
214^h)(12) 

The  Service  had  proposed  to  adopt  a 
specific  time  limit  on  a  temporary  stay 
in  the  United  States  under  the  H-3 
classification.  Existing  regulations 
already  limit  the  stay  on  an  H-1 
beneficiary  to  five  years  (or  six  years  in 
extraordinary  circumstances]  and  limit 
the  stay  of  an  H-2  beneficiary  to  three 
years.  The  Service  had  proposed  to  limit 
the  stay  of  an  H-3  beneficiary  to  two 
years.  In  addition,  after  an  H-2 
beneficiary  has  spent  three  years  in  the 
United  States,  and  an  H-3  beneficiary 
has  spent  two  years  in  the  United 
States,  the  rule  had  proposed  that  a  new 
petition  for  the  alien  in  the  H  or  L 
classification  would  not  be  approved 
unless  the  alien  departed  voluntarily 
and  resided  outside  the  United  States 
for  six  months.  The  limits  would  not 
apply  to  aliens  who  did  not  reside 
continually  in  the  United  States  and 
whose  employment  was  seasonal  or 
intermittent  or  an  aggregate  of  six 
months  or  less  per  year.  In  addition,  the 
limits  would  not  apply  to  ahens  who 
reside  abroad  and  regularly  commute  to 
the  United  States  to  engage  in  part-time 
employment. 

One  commenter  stated  that  the 
arbitrary  five  year  cap  on  H-1  status 
should  be  reinvestigated,  and  the 
Service  should  at  least  have  the 
discretion  to  grant  more  than  five/six 
years  for  good  cause  shown.  Another 
commenter  urged  the  Service  to 
continue  to  emphasize  the 
temporariness  of  the  H-1  classification. 
An  attorney  organization  stated  that  the 
Service's  attempt  to  set  an  absolute  limit 
on  admisson  with  respect  to  H-2B  and 
H-3  aliens  is  not  justified  by  the 
language  of  the  statute  or  its  legislative 
history.  In  addition,  under  the  H-2B 
classification,  the  basic  issues  involved 
the  availabiUty  of  U.S.  workers,  the 
effect  of  admitting  foreign  workers  on 
wng«  IrvrIii,  and  tcmpurary  intent.  Thp 
organization  believed  that  there  is  no 
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logic  underlying  an  absolute  limit  on  the 
length  of  H-2B  status. 

"The  final  rule  specifies  the  time  Umits 
on  what  is  regarded  as  a  temporary 
period  of  stay  in  the  H-1,  H-2B.  and  H-3 
classifications  to  reflect  the  temporary 
nature  of  these  classifications  and  to 
achieve  consistency  in  the  handling  of 
repeated  requests  for  extension  of  stay. 
An  aUen  who  seeks  to  remain  in  the 
United  States  continuously  or  to  reenter 
in  a  work-authorized  capacity  a  short 
time  after  spending  an  extensive  period 
of  time  in  the  United  States  is  viewed  by 
the  Service  as  having  a  permanent 
intent  to  remain  in  the  United  States, 
and  thus  should  be  classified  as  an 
immigrant  rather  than  a  nonimmigrant. 
Because  of  the  unavailability  of 
preference  visa  numbers,  many  aliens 
seek  to  use  the  H  classification 
principally  to  enter  and  remain 
permanently  in  the  United  States  while 
they  wait  for  a  preference  number  to 
become  available.  The  H  nonimmigrant 
classifications  may  not  be  used  for  this 
purpose.  By  residing  outside  the  United 
States  for  the  required  period  of  time 
after  spending  the  maximum  allowable 
stay  in  tfie  United  States,  the  alien  will 
have  demonstrated  to  the  Service  that 
he  or  she  has  the  temporary  intent 
required  for  H  classification. 

Brief  trips  to  the  United  States  for 
business  or  pleasure  will  not  break  the 
continuity  of  time  abroad,  but  will  not 
count  towards  fulfillment  of  the  time  the 
alien  is  required  to  spend  abroad.  In 
addition,  the  time  limit  on  a  temporary 
stay  in  an  H  classification  and  the 
requirement  to  reside  abroad  cannot  be 
avoided  by  leaving  the  United  States 
before  the  expiration  of  the  time  limit 
and  reentering  within  a  short  period  of 
time  under  a  new  petition.  In  such  cases, 
the  approval  period  of  the  new  petition 
will  be  consistent  with  the  maximum 
allowable  limit  on  an  alien's  temporary 
stay.  For  example,  an  alieo  who  spends 
four  and  a  half  years  in  the  United 
States  under  the  H-1  classification,  then 
leaves  the  United  States  and  in  less  than 
a  year  seeks  to  reenter  the  United  States 
under  another  three-year  H  or  L  petition, 
will  receive  a  six-month  approval  of  the 
new  petition. 

Effect  of  Obtaining  a  Permanent  Labor 
Certification  or  Hling  a  Preference 
Petition  on  H-2  or  H-3  classification- 
Section  214.2(h)(15) 

The  Service  had  proposed  that  the 
Service's  temporary/permanent  intent 
policy  which  applies  to  H-1 
nonimmigranta  would  not  apply  to 
aliens  admitted  to  the  United  States 
under  the  H-2A.  H-2a  and  H-a 
classification*.  Under  the  Service'* 
temporary/permanent  intent  policy,  a 


petitioner  may  legitimately  have  d)e 
intent  to  use  the  services  of  an  alien 
lawfully  for  a  temporary  period  and,  in 
the  future,  to  permanently  employ  the 
alien  when  and  if  the  petitioner  can 
lawfully  do  so;  the  alien  may  also 
legitimately  have  the  intent  to  come  to 
the  United  States  temporarily  and 
depart  voluntarily  at  the  end  of  his  or 
her  authorized  stay  unless,  within  that 
period,  the  alien  has  become  a 
permanent  resident  of  the  United  States. 
The  approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  aUen  would  not  by  itself 
be  a  basis  to  deny  noninunigrant  status 
during  the  period  of  temporary  stay 
allowed  for  the  nonimmigrant 
classification.  The  Service  had  proposed 
that  approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  H-2A  and  B  or  H-3 
beneficiary  in  the  same  or  a  different  job 
or  training  position  with  the  same 
employer  would  be  a  basis  for  denying  a 
new  petition  or  the  alien's  application 
for  an  extension  of  stay  or  change  of 
statu*. 

One  commenter  asserted  that  H-2B 
aUens  are  as  capable  of  having  the  same 
lawful  temporary/permanent  intent  and 
respect  for  the  terms  of  a  temporary  stay 
as  H-1  and  L  aliens.  With  respect  to  H-3 
trainees,  the  commenter  agreed  that  the 
filing  of  a  preference  petition  would 
contradict  the  alien's  purpose  for  being 
in  this  country  since  the  H-3  trainee  i* 
generally  gaining  knowledge  to  be 
applied  to  a  job  abroad. 

The  Service  cannot  extend  the 
concept  of  temporary/permanent  intent 
to  the  H-2  and  H-3  classification* 
where  the  same  petitioner  which  sought 
the  H-2A  and  B  or  H-3  nonimmigrant 
classification  also  seek*  permanent 
resident  *tatu*  on  behalf  of  the 
beneficiary.  H-1  *tatu8  permit*  the 
beneficiary  to  perform  services  for 
which  there  may  be  a  permanent  need: 
the  ongoing  nature  of  Uie  duties  often 
results  in  an  employer's  interest  in  filling 
the  job  permanendy  with  the  H-1 
incumbent  (see  52  FR  5747).  Continuing 
H-2A  and  B  status  require*  the 
employer'*  need  for  the  *ervice*  to 
remain  temporary,  and  H^  *tatus 
terminates  when  the  beneficiary's 
training  i*  not  for  the  purpo*e  of 
continuing  a  career  outside  the  United 
States.  Petitioners  will  not  be  permitted 
to  circumvent  these  requirement*  by 
applying  for  permanent  statu*  on  behalf 
of  the  alien  in  a  different  job-  Thi* 
strategy  wa*  often  used  when  the 
Service's  Operation*  Instructiona 
required  denial  of  a  petition  filad  on 
bcAialf  of  an  H-2  nonimmigrant  by  the 
same  employer  who  filed  the  H-2 


petition,  if  the  petition  indicated  that  the 
beneficiary  would  be  engaged  in  the 
same  job  for  which  he  or  *he  wa* 
accorded  H-2  *tatu*.  The  final  rule  ha* 
not  been  modified  to  provide  for 
temporary /permanent  intent  on  the  part 
of  H-2A  and  B  and  H-3  beneficiarie*. 

Effect  of  a  Strike— Section  214^)(16) 

Although  the  Service  baaically 
restated  ciurent  regulation  provi*ions 
regarding  strikes  or  labor  disputes 
involving  a  work  stoppage  in  the 
proposed  rule,  the  following  comment* 
were  eubmitted  by  the  legal  coun*el  for 
a  labor  union  and  endorsed  by  the 
Office  of  Professional  Employees.  AFL- 
CIO.  The  commenter  stated: 

The  proposed  rule  include*  a  detailed, 
multi-section  provision  setting  forth  in  i 
complicated  manner  what  effect  a  strike  by 
workers  in  the  United  States  would  have  on  a 
pending  or  approved  H  nonimmigrant  visa. 
We  think  that  in  iU  detail  and  in  iU  scope, 
this  provision  is  ill-advised.  We  endoraa  the 
following  general  concept:  approval  of  H 
visas  should  be  susp)ended  when  a  labor 
dispute  involving  a  work  stoppage  is  in 
progress  in  the  occupation  at  the  place  of 
employment  or  training. 

What  is  troublesome  is  the  unauthorized 
intrusion  into  labor  law.  It  is  not  the  business 
of  INS  to  determine  whether  a  majority  of 
workers  have  voted  for  a  strike.  In  any  event 
labor  law  does  not  require  that  there  be  a 
vote  authorizing  a  strike.  It  is  labor  law.  not 
immigration  law,  which  determines  wi>o 
should  be  authorized  to  strike. 

It  is  the  NaUonal  Labor  Relations  Board 
(NLRB).  not  INS.  which  determines  whether 
employees  are  'employees"  within  the 
meaning  of  the  National  Labor  Relations  Act 
(NUIA).  It  is  not  within  the  province  of  INS 
to  make  determinations  re^rding  coverage  of 
workers  by  the  NLRA.  participation  of 
workers  In  strike  decisions,  and  whether  and 
by  whom  a  strike  has  l)een  declared. 

We  recommend  that  INS  revise  its  proposal 
to  provide  simply  that  H  category  visas  will 
not  be  approvML  or  if  already  approved, 
approval  will  be  suspended  whenever  a  labor 
dispute  involving  a  work  stoppage  is  in 
progress  in  the  occupation  at  the  place  of 
employment  or  training. 

For  some  time,  the  Service  has  been 
inclined  to  modify  the  provisions  of  the 
H  regulations  to  simplify  its  role  when 
there  i*  a  strike  or  labor  dispute 
involving  a  work  *toppage:  the  current 
proviaion*  are  complex,  contentiou*. 
and  difficult  to  adminiater.  The 
proviaion*  provide  that  when  the 
Secretary  of  Labor  notifie*  the  Service 
that  there  is  a  strike  or  labor  dispute 
involving  a  work  stoppage  in  the 
occupation  at  the  place  of  employment, 
the  Service  will  not  approve  new 
petitions,  will  aospend  approved 
petition*  for  alien*  who  have  not 
entered  the  United  State*,  and  will 
suspend  petitions  for  aliens  who  are 
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already  working.  When  the  alien  is 
already  working,  the  regulations  require 
determinations  by  the  Department  of 
Labor  relating  to  definitions  in  the 
NLRA. 

A  recent  court  decision  which  ruled 
that  the  provision  relating  to  suspension 
of  work  authorization  of  "employees" 
under  the  NLRA  when  there  is  a  strike 
or  labor  dispute  involving  a  work 
stoppage  exceeded  the  Service's 
rulemaking  authority  under  the 
Immigration  and  Nationality  Act  and 
was  therefore  invalid.  Further,  the  effect 
of  the  provision  runs  counter  to  the 
policy  and  essential  purposes  of  the 
NLRA  and  discriminates  against 
"employees"  who  would  odierwise  be 
protected  by  the  NLRA.  WJA  Realty  Ltd. 
V.  Alan  Nelson,  et  at..  No.  86-OBia  (SJD. 
Fla.  March  9. 1980).  The  National  Labor 
Relations  Board  was  allowed  to 
intervene  in  the  case  and  argued  that 
the  regulation  was  invalid  because  it 
permits  the  Service  to  interfere  with  the 
rights  of  employees. 

The  judge  ruled  that  the  Service's 
regulation  is  preempted  by  the  NLRA. 
The  NLRB  argued  that  because  the 
Service's  regulation  requires  the  alien  to 
cease  working  if  the  strike  is  certified,  it 
is  in  conflict  with  the  rights  "employees" 
are  entitled  to  under  the  NLRA.  Once  an 
alien  is  permitted  to  work,  the  alien  has 
die  rights  to  which  an  employee  is 
entitled.  The  judge  was  concerned  that 
the  regulation  left  the  alien  no  choice  in 
whether  to  work  or  not  Because  of  the 
regulation,  a  small  percentage  of 
employees  can  determine  whether  a 
strike  can  be  authorized  regardless  of 
the  position  of  the  considerable  majority 
of  employees.  The  judge  stated  that  the 
problems  created  by  this  incuirsion  into 
the  arena  of  labor  policy  are  further 
highlighted  by  the  provision  in  the 
regulation  which,  upon  strike 
certification,  changes  the  employee's 
status  and  ends  the  right  to  work.  The 
judge  was  not  convinced  by  the 
Service's  and  the  Department  of  Labor's 
arguments  that  the  regulation  protected 
domestic  Idbor  and  prevented  aliens 
from  being  strike  breakera.  However, 
the  judge  indicated  that  a  strike  breaker 
is  a  new  employee  hired  for  the  purpose 
of  replacing  a  striking  worker  such  a 
rationale  cannot  therefore,  apply  to 
those  woiiera  who  are  already  in  the 
United  States  and  working  at  the  time 
the  strike  commences.  Based  on  the 
judge's  order,  the  Service  can  properly 
deny  new  petitions  and  suspend 
approval  of  petitions  for  aliens  who 
have  not  been  admitted  and  those  who 
are  in  the  United  States,  but  have  not 
commenced  employment  under  an 
approved  petition. 


Although  this  decision  is  binding  on 
the  Service  only  in  the  Southern  District 
of  Florida,  the  Service  has  concluded 
that  its  rationale  is  reasonable  and 
should  be  applied  to  Service  policy  as  it 
relates  to  strikes  or  labor  disputes 
involving  a  work  stoppage  for  the  rest  of 
the  United  States.  The  strike  provisions 
in  the  final  rule  at  paragraph  (h)(ld) 
have  been  simplified  to  provide  that 
when  the  Secretary  of  Labor  certifies  to 
the  Commissioner  of  Immigration  and 
Naturalization  that  a  strike  or  other 
labor  dispute  involving  a  woric  stoppage 
is  in  progress  in  the  occupation  at  the 
place  where  the  beneficiary  will  be 
employed  or  trained,  the  Service  will 
deny  new  petitions  filed  by  the 
employer  and  will  suspend  approval  of 
petitions  where  the  alien  has  not 
entered  the  United  States,  or  has 
entered  the  United  States  but  has  not 
commenced  employment  In  situations 
where  the  alien  is  already  employed,  the 
Service  will  take  no  action.  However, 
the  regulations  provide  that  an  alien 
who  is  participating  in  a  strike  is 
technically  failing  to  maintain  status 
and  is  still  subject  to  the  limits  on  a 
temporary  stay  which  apply  to  his  or  her 
classification. 

Form  1-129H,  Petition  for  Temporary 
Worker 

The  Service  had  proposed  that 
petitions  for  H  classification  would  be 
filed  on  a  new  Form  I-129H  instead  of 
the  current  Form  I-129B.  The  Service 
may  not  be  able  to  complete  the 
distribution  of  this  form  in  time  to 
accompany  the  implementation  of  these 
final  regulations.  'Therefore,  petitionera 
filing  for  H-1.  H-2A.  H-2a  or  H-3 
classification  may  continue  to  use  the 
current  Form  I-129B  petition  until  June 
aa  199a  after  which  petitions  for  H-1. 
H-2A.  H-2B,  or  H-3  classification  must 
be  filed  on  Form  I-129H. 

Description  of  Final  Rule 

This  final  rule  sets  forth  the  policy 
and  procedures  whereby  the  benefits 
under  section  101(a)(15](H)  of  the 
Immigration  and  Nationality  Act  may  be 
applied  for,  granted,  denied,  extended, 
revoked,  or  appealed.  It  describes  the 
three  classifications  under  section 
101(a)(15)(H).  An  alien  may  be  classified 
under  section  101(a)(15)(H)(i)  as  an  alien 
of  distinguished  merit  and  ability,  or 
under  section  l(n(a)(15)(H)(ii)(B)  as  an 
alien  who  is  coming  to  perform 
temporary  services  or  labor,  or  under 
section  101(a)(lS)(H)(iii)  as  an  alien  who 
is  coming  as  a  trainee.  These 
classifications  are  assigned 
nonimmigrant  visa  symbols  H-1.  H-^ 
and  H-3  respectively. 


This  rule  specifies  the  different  filing 
requirements  for  certain  types  of 
petitions.  A  main  accomplishment  of  the 
rule  is  the  establishment  of  definitive 
standards  for  determining  who  qualifies 
as  an  alien  of  distinguished  merit  and 
ability  for  H  classification.  In  this 
respect  the  rule  defines  profession  and 
prominence  and  lists  the  eligibility 
criteria  and  documentary  requirements 
for  a  member  of  the  professions  and  a 
peraon  who  is  prominent  in  his  or  her 
field.  The  rule  also  clarifles  the  licensure 
requirement  for  H  classification. 

"rhe  rule  makes  other  technical 
amendments  designed  to  promote 
consistency  in  the  adjudication  of  H 
petitions.  Some  requirements  were  made 
more  definitive,  such  as  those  relating  to 
accompanying  alien,  doomientation  of 
qualifications  of  aliens,  restrictions  on 
training  programs,  revocation  of 
approved  petitions,  and  limits  on  a 
temporary  stay  in  the  United  States. 
Other  requirements  for  obtaining 
benefits,  such  as  those  for  extension  of 
visa  petitions  and  validity  periods  of 
petitions,  were  modified  to  better 
accommodate  the  business  needs  of 
employere. 

The  rule  consolidates  into  regulations 
for  the  H-1,  H-2B,  and  H-3 
classifications  the  Service's 
interpretation  of  the  statutory 
requirements,  definitions  of  terms, 
standards  for  eligibility,  and 
documentary  requirements  for 
establishing  eligibility. 

Distinguished  merit  and  ability  for  the 
H-1  classincation  implies  a  degree  of 
skill  and  recognition  substantially  above 
that  ordinarily  encountered  to  the  extent 
that  a  person  so  described  is  prominent 
or  has  a  high  level  of  education  in  his 
field  of  endeavor.  The  Service  has 
specified  in  this  regulation  the  standards 
for  determining  who  qualifies  as  a 
member  of  the  professions  or  a  person 
of  prominence  in  his  or  her  field.  The 
rule  also  describes  the  current  criteria 
for  quahfication  based  on  case  law  and 
adds  two  new  categories  of  prominence 
(one  related  to  the  arts,  ciiltural,  and 
entertainment  fields  and  one  related  to 
business). 

The  rule  sets  forth  requirements  for 
I{-2B  classification  as  a  temporary 
worker  with  particular  emphasis  on  the 
labor  certification  determination  that  is 
required  fiY)m  the  Secretary  of  Labor  or 
the  Governor  of  Guam  before  an  H-2B 
petition  may  be  filed  with  the  Service. 
The  statute  requires  H-2B  foreign 
woriiers  to  be  coming  temporarily  to  the 
United  States  to  perform  temporary 
services  or  labor.  These  regulations 
prescribe  the  test  for  determining  the 
temporary  nature  of  the  services  as  the 
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nature  of  the  employer's  need  for  the 
services,  not  the  nature  erf  the  job  duties. 
They  define  the  types  of  temporary 
need,  limit  the  term  of  a  labor 
certification  to  one  year,  specify 
requirements  for  countervailing 
evidence,  and  require  that  petitionera 
document  the  alien's  qualifications  for 
the  job  offered  in  the  labor  certification. 
Minor  technical  changes  were  made  to 
temporary  labor  certification  procedures 
for  Uie  Territory  of  Guam  to  give  the 
Governor  authority  to  e}q>edite  the 
processing  of  applications  in  emergent 
situations  and  to  clarify  approval  and 
reporting  requirements. 

The  rde  limits  H-3  classification  for  a 
trainee  to  a  maximum  period  of  two 
yean.  It  also  prescribes  the  conditions 
under  which  a  training  program  may  be 
approved  and  lists  a  number  of 
restrictions  on  approval  of  training 
programs. 

Sieveral  significant  technical 
amendments  are  reflected  in  the  rule: 

•  The  Service  modified  the  approval 
period  of  an  H  petition.  If  the  petition  is 
approved  before  the  date  the  petitioner 
iiuUcates  that  the  services  or  labor  or 
training  will  begin,  the  approved  petition 
will  reflect  the  actual  dates  requested  by 
the  (letitioner. 

•  An  application  for  extension  of  stay 
requires  only  the  filing  of  an  application 
for  extension  of  stay  by  the  beneficiary, 
accompanied  by  a  letter  (or  labor 
certification  in  H-2B  cases)  from  the 
employer  specifying  the  terms  and 
conditions  of  employment 

•  After  an  H-2  A  or  B  beneficiary  has 
spent  three  years  in  the  United  States 
and  an  H-3  beneficiary  has  spent  two 
yean  in  the  United  States,  this  rule 
requires  that  a  new  petition  for  the  alien 
in  the  H  or  L  classification  would  not  be 
approved  unless  the  alien  departed 
voluntarily  and  resided  outside  the 
United  States  for  six  months. 

•  Approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  H-2  A  and  B  or  H-3  alien 
beneficiary  in  the  same  or  a  different  job 
or  training  position  with  the  same 
employer  will  be  a  ground  to  deny  a 
new  petition  or  the  alien's  application 
for  an  extension  of  stay. 

The  Service  believes  that  the 
amendments  reflected  in  this  final  rule 
will  benefit  the  public  to  the  extent  that 
they  consolidate  and  darify 
requirements,  and  they  also  make  clear 
Service  policy  regarding  admission,  the 
alien's  temporary  stay  bi  the  United 
States,  and  the  specific  requirements  for 
petitionera  and  beneficiaries  who  seek 
approval  or  classification  under  the  H 
nonimmigrant  category. 

In  accordance  with  5  U.S.C  e05(b),  the 
Commissioner  of  Immigration  and 


Naturalization  certifies  that  the  rule  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

Information  collection  requirements 
contained  in  this  rule  have  been 
reviewed  by  0MB  under  the  Paperwork 
Reduction  Act  and  have  been  approved 
under  control  number  1115-0038. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure,  aliens,  authority  delegation, 
employment  organization  and  functions, 
passports  and  visas. 

Accordingly,  part  214  of  chapter  I  of 
title  8  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  214-IK>NIMMIGftANT  CLASS 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Autiiarity:  8  U.&C  1101, 1103, 11B4. 1186a. 

2.  Section  214.2  is  amended  by 
redesignating  paragraph  (h)(1)  through 
(h)(ie)  as  (h)(2)  through  (h)(17):  adding  a 
new  paragraph  (h)(1);  and  revising 
newly  redesignated  paragraphs  (h)(2), 
(h)(3).  and  (h)(5)  through  (b)(17)  to  read 
as  follows: 

1214,2   SpeeWraqulrsmentstar 
edmtaalon,  eKtsneton.  and  maintenance  d 


(h)  Temporary  employees — (1) 
Admission  of  temporary  employees — 
General,  (i)  Under  section  101(a)(15)(H) 
of  the  Act  an  alien  having  a  residence 
in  a  foreiff]  country  which  he  or  she  has 
no  intention  of  abandoning  may  be 
authorized  to  come  to  the  United  States 
temporarily  to  perform  services  or  labor 
for  or  to  receive  training  from  an 
employer,  if  petitioned  for  by  that 
employer.  Under  this  nonimmigrant 
category,  the  aUen  may  be  classified 
under  section  101(a)(15)(H)(i)  as  an  alien 
of  distinguished  merit  and  ability,  or 
under  section  l01(a)(15)(H)(ii)(a)  as  an 
alien  who  is  coming  to  perform 
agricultural  labor  or  services  of  a 
temporary  or  seasonal  nature,  or  under 
secUon  101(a)(15)(H)(U)(b)  as  an  alien 
coming  to  perform  other  temporary 
services  or  labor,  or  imder  section 
101(a)(15)(H)(iii)  as  an  alien  who  is 
coming  as  a  traUiee.  These 
classifications  are  commonly  called 
H-1,  H-2A.  H-2B,  and  H-3,  respectively, 
lie  employer  must  file  a  petition  with 
the  Service  for  review  of  the  services  or 
training  and  for  determination  of  the 
alien's  eligibility  for  classification  as  a 
temporary  employee  or  trainee,  before 
the  alien  may  apply  for  a  visa  or  seek 


admission  to  the  United  SUtes.  This 
paragraph  sets  forth  the  standards  and 
procedures  whereby  these 
classifications  may  be  applied  for  and 
granted,  denied,  extended,  revoked,  and 
appealed. 

(ii)  Description  of  classifications.  (A) 
An  "H-V  classification  applies  to  an 
alien  who  is  of  distinguished  merit  and 
ability  and  who  is  coming  teniporarily  to 
the  United  States  to  perform  services  of 
an  exceptional  nature  requiring  such 
merit  and  ability.  In  the  case  of  a 
graduate  of  a  medical  school  coming  to 
the  United  States  to  perform  services  as 
a  member  of  the  medical  profession,  the 
alien  must  be  coming  pursuant  to  an 
invitation  from  a  public  or  nonprofit 
private  educational  research  institution 
or  agency  in  the  United  States  to  teach 
or  conduct  research,  or  both,  at  or  for 
such  institution  or  agency.  Although  the 
services  to  be  peformed  may  be 
temporary  or  permanent  in  nature,  ii 
must  be  established  that  the 
employment  is  only  for  a  temporary 
period. 

(B)  An  "H-2A  or  H-2B"  classification 
applies  to  an  alien  who  is  coming 
temporarily  to  the  United  States  to: 
[i]  Perform  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature,  or 

[2]  Perform  other  temporary  service  or 
labor,  if  unemployed  persons  capable  of 
performing  such  service  or  labor  cannot 
be  found  in  this  country.  This 
classification  does  not  apply  to 
graduates  of  medical  schools  coming  to 
the  United  States  to  perform  services  as 
memben  of  the  medical  profession.  The 
temporary  or  permanent  nature  of  the 
services  or  labor  to  be  performed  must 
be  determined.  This  classification 
requires  a  temporary  labor  certification 
issued  by  the  Secretary  of  Labor  or  the 
Governor  of  Guam  or  a  notice  from  one 
of  them  that  certification  cannot  be 
made  prior  to  the  filing  of  a  petition  with 
the  Service. 

(O  An  "H-3"  classification  applies  to 
an  alien  who  is  coming  temporarily  to 
the  United  States  as  a  trainee,  other 
than  to  receive  graduate  medical 
education  or  taining.  The  alien  may 
receive  training  from  an  employer  in  any 
field  other  than  graduate  medical 
educatioa  This  classification  may  not 
be  used  when  all  of  the  training  will  be 
at  an  academic  or  vocational  institutioa 

(2)  Petitions— {i)  Filing  of  petitions— 
(A)  General— A  United  SUtes  employer 
(or  foreign  employer  under  the  H-1 
classification)  seeking  to  classify  an 
alien  as  an  H-1,  H-2A,  H-2R  or  H-3 
temporary  emplojree  shall  file  a  petition 
in  duplicate  on  Fonn  1-129H  with  the 
regional  service  center  wfaidi  has 
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luriadktion  over  I-129ti  p«litkms  ia  tb« 
•na  when  Um  tliaB  will  parfiDDB 
Mrvicet  or  receive  tniniag  or  ■•  fiirtfaer 
preicrlbed  la  this  section.  A  district 
director  may,  only  in  emergent 
circumstancet,  accept  and  adfadicate  a 
dearly  approvable  1-129H  petition  fat 
empIoymeBt  lolely  within  his  or  ler 
luriMfiction. 

(B)  Service  or  trainiag  ia  more  tkeo 
one  locatioa.  A  petition  which  tequiiea 
services  to  be  perfiomed  or  tiaiaing  to 
be  received  in  more  than  one  tocation 
must  inchide  en  Itineiary  with  the  dates 
and  locations  of  the  services  or  training 
and  must  be  fOed  with  the  Service  oEBce 
which  has  {urisdiction  over  I-129H 
petitions  In  the  area  where  the  petitioner 
is  kx:ated.  The  eddress  «ihicb  the 
petitioner  specifies  as  its  location  on  the 
I-129H  petition  shall  be  where  the 
petitioner  is  located  for  purposes  of  this 
paragraph.  If  the  petitioner  is  s  Coreign 
employer  with  no  United  States 
location,  the  petitioBer  shall  be  filed 
with  the  Service  office  that  has 
{urisdiction  over  the  erea  where  the 
employment  will  begin. 

(C)  Service*  or  tmiaijig  for  more  than 
one  employer.  If  the  beaeOciary  will 
perform  nonagricultural  services  lot,  or 
received  training  from,  more  than  one 
employer,  eech  employer  must  file  a 
separate  petition  with  the  Service  office 
that  has  Inrisdictioa  over  the  area  where 
the  alien  wiS  perform  services  or 
receive  trainiog.  unless  an  established 
agent  files  the  petition.  The  alien  may 
work  part-time  for  multiple  employers 
provided  each  has  an  approved  petition 
for  theaOea. 

CD)  Change  of  employer*.  II  the  alien 
is  in  the  United  States  and  decides  to 
change  employers,  tha  new  employer 
must  file  a  petitioB  on  Form  I-128H.  If 
the  alien  is  eocorded  the  same  H 
classification,  an  extension  of  stay  is  net 
required  until  the  slien's  previously 
suthoriied  stay  is  about  to  expire.  If  the 
new  petition  is  sccompsnied  by  an 
applicetion  for  extension  of  stay  on 
Form  1-539  and  the  new  petition  is 
epproved,  the  extension  of  stay  may  be 
granted  for  the  validity  of  the  approved 
petition,  but  may  aot  exceed  the  limits 
on  the  alien's  temporary  stay  that  are 
prescribed  tai  paragraphs  0iKl21  and 
(hKl4)  of  this  section. 

^  Amended  or  nem  petmoruX^ 
petitioner  shall  file  an  amended  or  new 
petition  with  the  Service  oCBce  wht 


IMI 


the  original  petition  was  filed  to  reflect 
eny  material  chengea  in  the  terms  and 
conditions  of  employaient  or  traiakig  or 
the  beneficiary's  eligibility  as  spadfiad 
in  the  original  aparoved  ptH^iwi  and 
obtain  approval  from  the  Ssnrica.  An 
amended  or  acw  H-2A  or  B  petition 


lowing 


BUist  be  accompanied  by  an  emended  or 
new  labor  certi&cntian  dateminatia^ 

CF)  Ageatemptiboitert.  An 
established  United  SUIm  agant  may  file 
a  petition  in  caaea  involviag  ^ 
woo  traditionally  are  I 
useaganta  tot 
employment  I 

amMTous  employees*  ann  in  i 
where  e  forei^  eaiylayer  aathoriaaa  the 
agent  to  act  in  ks  bebnH  A  Mtttton  filad 
by  a  agent  is  subiact  to  the  toUowini 
conditionr 

[1]  A  person  or  company 
ae  an  agent  wtaj  Me  the  H  pefition 
Involving  aialtlpie  smptoyeis  aa  the 
representative  of  both  the  employera 
end  the  beneficiary(iaa)  if  the  sapporting 
documentation  incladea  a  i 
itinerary  of  services  or  < 
The  itinerary  shall  spedfy  the  dates  of 
each  service  or  enaagenMBt,  dw  naoMa 
and  addresses  of  the  actual  employers, 
and  the  names  and  adibvsses  of  the 
establishments,  venues,  or  locations 
where  the  services  wfll  be  perfeimed  In 
ouestionsbla  caaea.  a  oontoact  between 
the  employers  and  the  benaficiaryfias) 
may  be  required.  The  bardra  ia  on  tin 
agent  to  explain  the  tenia  and 
conditions  of  the  implnymear  and  to 
provide  any  required  docamentation. 

{Z\  An  agent  performing  tha  fandion 
of  an  employer  must  guarantee  the  wage 
offered  sond  the  other  terms  and 
condition  of  employment  by  contractural 
agreement  with  the  benefidary(ies).  The 
agent/employer  must  also  provide  an 
itinerary  of  definite  employment  and 
information  on  miy  other  services 
planned  for  the  period  of  time  requested. 

(ii)  Multiple  beneficiariea. — lAJ  H-1 
petitions.  More  than  one  beneficiary 
may  be  induded  in  an  H-1  petition  if 
they  are  members  of  a  group  seeking 
dsssification  based  on  the  reputation  of 
the  group  as  an  entity,  or  they  are  the 
accompanying  aliena  who  dtfive  H-1 
dsssification  from  a  prindpal  H-1 
b«iefidary  to  whom  their  support  is 
determined  to  be  essential.  Ilia  petition 
shall  indude  the  name  and  other 
identifying  information  required  by 
Form  I-129H  for  each  beneficiary.  If  tha 
henefldaries  will  be  applying  Cor  visas 
St  more  than  one  eoasaUle.  tha 
petitioner  shall  submit  a  separate  Form 
M29H  for  eech  consulate.  U  the 
beneficiaries  do  not  reqoira  visas  and 
will  be  applying  for  admisaion  at  mors 
than  one  pori  of  entry,  tha  petitioner 
shall  submit  a  separata  Form  l-USH  for 
each  port  of  entry. 

(B)  H-2  andH-3petitioae.  More  diaa 
one  beneficiary  aiay  be  indadad  in  an 
H-2  or  H-1  patitioB  if  tha  baaafldariaa 
will  be  pariosBing  tha  sasM  ssivica  Of 
receiving  tha  same  training  for  the  I 


peiiod  of  tiBM  and  hi  tha  saaa 

yomphical  aian.  If  they  will  ba 
applyiiig  for  viaaa  al  ansa  than  ona 
consulate.  d»  pelflioner  shaH  sabmM 
separata  t-U9H  petitioa  for  each 
consulate.  If  tha  beneficiariea  will  ba 
applying  lor  adndasion  at  mere  tha 
port  of  entry,  tha  pctitioMr  ibdl  safanit 
a  separata  Form  l-12*H  far  each  port  af 


{MiNcatedbeaeficiarie*. 
Nonagricvltmnl  t-U9H  petitions  i 
include  the  aanMS  of  benefidariaa  and 
other  required  tarformation  at  the  tinia  of 
fili«.  Under  the  H-2B  dasaificatiaa 
exceptions  may  be  granted  hi  smsigent 
sitaa^lona  Invirfving  multiple 
benefidariaa  at  the  discretiaa  ef  tha 
diredor.  If  all  of  the  benefidaiies 
coveted  by  an  H-2A  or  B  labor 
certification  have  not  been  identified  at 
the  tima  a  petition  ia  filed,  amltiple 
petitions  naming  subsequent 
benenciaries  may  be  filed  st  diflwent 
times  with  e  copy  of  the  same  labor 
oertification.  Each  petMon  most 
leferenca  aU  previously  filed  petitiona 
for  tfiaf  labor  certification. 

Pv)  Sobetffotioti  of  beneficrariee. 
Benefidaries  may  be  sobetitnted  in  H-1 
and  H-2B  petitions  that  are  approved 
for  a  group,  if  the  qualifications  of 
itt(fividual  benefidaries  arill  not  be  or 
were  not  considered  in  according  H 
dsssification.  To  request  a  substitution, 
the  petitioner  sbaH  by  letter  and  a  copy 
of  the  petitton's  approval  notice,  notii^ 
the  consular  office  at  which  the  aBen 
will  apply  for  a  visa  or  tha  port  of  entry 
where  the  alien  will  apply  for 
admission. 

(v)  H-2A  Petitions.  Special  criteria  for 
admission,  extension,  and  maintftnanne 
of  status  apply  to  H-2A  petitiona  and 
are  spedfied  hi  paragraph  (hK4)  of  this 
section.  The  other  provisions  of 
i  214.2(h)  apply  to  H-2A  only  to  the 
extent  that  they  do  not  coaflict  with  the 
special  agricultural  provisions  in 
paragrapo  (bK4)  of  this  section. 

(3)  P^Uoa  for  alien  of  distinguished 
merit  and  ability  (H-l}--{i]  Typee  c/ 
H-1  cIaM»ificatioa—H-l  classiflration 
may  be  panted  to  an  alien  aa  an 
individual  or  as  s  member  of  a  groupt  or 
to  accompanyiag  alien  as  defined  ia 
paragraph  (h)(3UiiUD]  of  thia  section. 
The  petition  ouist  indicate  tha  capacity 
in  which  the  alien  is  seeking  H-1 
classification  at  tha  time  of  filing. 

(A)  H-1  cJoMsificotioa  im  imlividot^ 
capacity.  H-1  dassifiration  may  ba 
granted  to  an  alien  who  ia  ef 
diatingHtshed  BMrtt  and  aUUty.  An  ahea 
of  distinpiished  merit  and  abttity  ia  ona 
who  is  s  member  of  the  profeasions  ar 
iriio  is  promiacat  ia  his  or  bar  field.  The 
alien  nwat  ba  ooaiing  to  the  United 


States  to  perform  services  which  require 
a  member  of  Uie  professions  or  person 
of  prominence. 

(B)  H-1  classification  as  a  member  of 
a  group.  A  group  of  distinguished  merit 
and  ability  consists  of  two  or  more 
persons  who  function  a»  s  unit,  such  as 
an  athletic  team  or  performing 
ensemble.  The  group  as  a  whole  must  be 
prominent  in  its  field  and  must  be 
coming  to  the  United  States  to  perform 
services  which  require  a  group  of 
prominence.  A  person  who  is  a  member 
of  a  group  of  distinguished  merit  and 
ability  may  be  granted  H-1 
dassification  based  on  that  relationship, 
but  may  not  perform  services  separate 
and  apart  from  the  group  unless  he  or 
she  is  granted  H-1  dassification  in  an 
individual  capadty. 

(C)  H-1  classification  as  an 
accompanying  alien.  A  person  who  is  an 
accompanying  alien  as  defined  in 
paragraph  (h)  (3)  (ii)  (D)  of  this  section 
may  be  granted  H-1  classification  based 
on  a  support  relationship  to  an 
individual  or  group  of  distinguished 
merit  and  ability.  The  H-1  classification 
derived  from  the  individual  or  group  of 
distinguished  merit  and  ability  does  not 
entitle  an  accompanying  alien  to 
perform  services  separate  and  apart 
from  the  individual  or  group  of 
distinguished  merit  and  ability. 

(ii)  Definitions.  (A)  "Profession" 
means  an  occupation  w^ch  requires 
theoretical  and  practical  application  of  a 
body  of  highly  spedalized  Imowledge  to 
fully  perform  the  occupation  in  such 
fields  of  human  endeavor  as: 
architectxire,  engineering,  mathematics, 
physical  sdences,  social  sdences, 
medicine  and  health,  education, 
business  specialties,  accounting,  law, 
theology,  and  the  arts.  A  profession 
requires  completion  of  a  specific  course 
of  education  at  an  accredited  college  or 
university,  culminating  in  a 
baccalaureate  or  higher  degree  in  a 
specific  occupational  speciality,  where 
attainment  of  such  degree  or  its 
equivalent  is  the  minimum  requirement 
for  entry  into  the  profession  in  the 
United  States.  There  are  two  categories 
of  persons  who  do  not  meet  these 
requirements  but  are  nevertheless 
regarded  as  members  of  s  profession. 
They  are:  persons  who.  after  passage  of 
normal  professional  tests  and 
requirements,  are  granted  full  state 
licenses  to  practice  the  profession:  and 
persons  who  lack  the  required  degree 
but,  by  virtue  of  a  combination  of 
education,  spedalized  training  and/or 
professional  experience  era  recognized 
as  members  of  a  profession  and  are  in 
fad  lawfully  practicing  at  a  professional 
level. 


(B)  "Prominence"  means  a  high  level 
of  achievement  in  a  field  evidenced  by  a 
degree  of  skill  and  recognition 
substantially  above  that  ordinarily 
encountered  to  the  extent  that  a  person 
described  as  prominent  is  renowned, 
leading,  or  well-known  in  the  field  of 
endeavor. 

(C)  "Group"  means  two  or  more 
persons  established  as  one  entity  to 
provide  some  form  of  service  or  activity. 
The  reputation  of  the  group,  not  that  of 
individual  members,  is  considered  in 
according  H  classification. 

(D)  "Accompanying  alien"  means  a 
support  person  such  as  a  manager, 
trainer,  musical  accompanist,  or  other 
highly  skilled,  essential  person 
determined  by  the  director  to  be  coming 
to  the  United  States  to  perform  support 
services  which  caimot  be  readily 
performed  by  a  United  States  worker 
and  which  are  essential  to  the 
successful  performance  of  the  services 
to  be  rendered  by  an  H-1  individual  or 
group  in  the  arts,  cultural,  entertainment 
or  professional  sports  field.  Such  alien 
must  possess  appropriate  qualifications, 
significant  prior  experience  with  the  H-1 
individual  or  group,  and  critical 
knowledge  of  the  specific  type  of 
services  to  be  performed  so  as  to  render 
success  of  the  services  dependent  upon 
his  or  her  participation.  A  highly  skilled 
alien  meeting  the  above  criteria  may  be 
accorded  H-1  classification  based  on 
this  relationship  with  the  H-1  individual 
or  group  to  whom  his  or  her  services  are 
essential. 

(E)  "Recognized  authority"  means  a 
person  or  an  organization  with  expertise 
in  a  particular  field,  spedal  skills  or 
knowledge  in  that  field,  and  the 
expertise  to  render  the  type  of  opinion 
requested.  Such  an  opinion  must  state: 

(1)  The  writer's  qualifications  as  an 
expert; 

{2)  The  writer's  experience  giving  such 
opinions,  citing  specific  instances  where 
past  opinions  have  been  accepted  as 
authoritative  and  by  whom; 

(J)  How  the  condusions  were 
readied:  and 

[4]  The  basis  for  the  condusions. 
including  copies  or  dtations  of  any 
research  material  used. 

(iii)  Criteria  and  documentary 
requirements  for  a  member  of  the 
professions.  For  H-1  dassification  as  a 
member  of  the  professions,  the  position 
offered  to  the  slien  must  be  in  a 
profession  and  the  alien  must  qualify  as 
a  member  of  the  professions. 

(A)  Standards  for  a  position  in  the 
professions.  To  qualify  as  a  profession, 
the  position  must  meet  the  following 
criteria: 


(/)  A  baccalaureate  or  Ughar  degree 
or  its  equivalent  is  normally  die 
minimum  requirement  for  entry  into  the 
particular  profession: 

[2)  The  degree  requirement  is  common 
to  the  industry  in  parallel  positions 
among  similar  organizations  or,  in  the 
alternative,  an  employer  may  show  that 
its  particular  position  is  so  complex  or 
unique  that  it  can  be  performed  only  by 
a  member  of  the  profession: 

(J)  The  employer  normally  requires  a 
degree  or  its  equivalent  for  the  position: 

{4)  The  nature  of  the  specific  duties 
are  so  spedalized  and  complex  that 
knowledge  required  to  perform  the 
duties  is  usually  associated  with  the 
attainment  of  a  baccalaureate  or  higher 
degree;  and 

(5)  The  position's  level  of 
responsibility  and  authority  are 
commensurate  with  professional 
standing. 

(B)  Standards  for  a  member  of  the 
professions.  To  qualify  as  a  member  of 
the  professions,  the  alien  must 

[1]  Hold  a  United  States 
baccalaureate  or  higher  degree  required 
by  the  profession  from  an  accredited 
college  or  university:  or 

[2]  Hold  a  foreign  degree  determined    ■ 
to  be  equivalent  to  a  United  States 
baccalaureate  or  higher  degree  required 
by  the  profession  from  an  accredited 
college  or  university:  or 

[3]  Hold  an  unrestricted  State  license, 
registration  or  certification  which 
authorizes  him  or  her  to  fully  practice 
the  profession  and  be  immediately 
engaged  in  that  profession  in  the  state  of 
intended  employment:  or 

[4]  Have  education,  spedalized 
training,  and/or  professional-level 
experience  that  is  equivalent  to  training 
acquired  by  the  attainment  of  a  United 
States  baccalaureate  or  higher  degree  in 
the  profession. 

(C)  Equivalence  to  training  acquired 
by  attainment  of  a  college  degree.  For 
purposes  of  paragraph  (h)(3)(iii)(B)(#)  of 
this  section,  equivalence  to  training 
acquired  by  attainment  of  a  United 
States  baccalaureate  ot  higher  degree 
shall  mean  achievement  of  a  level  of 
knowledge,  competence,  and  practice  in 
the  profession  that  has  been  determined 
to  be  equal  to  that  of  an  individual  who 
has  a  baccalaureate  or  higher  degree  in 
the  profession:  and  shall  be  determined 
by  one  or  mora  of  the  following: 

(7)  An  evaluation  from  an  official  who 
has  authority  to  grant  college-level 
credit  in  the  profession  at  an  accredited 
college  or  university  which  has  a 
program  for  granting  such  credit  based 
on  an  individual's  training  and/or  inaA 
experience;  or 


MH  Fadfi  IfUlM  /  Vol  86^  Na  li  /  fMrnf,  |— uary  2a»  19W>  /  Ruht  id  BfriBttoM 


(21  Th«  NMlte  al  McapiiMd  coUap- 
levei  eqahralnwy  iiririirtlnin  or 
sptckl  GMdtt  pragmas.  Mck  ••  tha 
College  Level  ExaaiaattoB  PrapMi 
(CLEP).  or  PtogruD  on  Nqnrallflete 
Sponaorad  butractioo  (PQN8I);  or 

(J)  An  evehiatfoa  of  edncatkun  by  a 
retlable  credentUli  erahiatfoa  aervic* 
whicb  •peciaBzet  in  evaluatiag  foreign 
educational  credentials;  or 

[4]  Evidence  of  certification  or 
registration  from  a  nationaDy- 
recognised  professional  associstion  or 
society  for  the  profession  that  is  kno'wn 
to  grant  certiflcatfon  or  registration  to 
Rienibers  of  thv  profession  who  haw 
schiewd  a  oertaia  larei  of  competence 
in  tlM  profeseioii;  or 

(5)  A  delsnniMtioa  by  the  Servfcv 
that  the  equivalent  of  college  leirel 
training  in  the  psolssskni  lias  been 
acquired  tfarongb  a  coBbfawtkia  of 
specialiMd  touring  and  progiaaslteiy 
responsible  work  experience  in  areas 
related  to  the  prolasskn.  and  that  the 
aUas  has  achieved  profcssioiial  ■*«~*^'ti 
and  recopiitioa  aa  a  resxdt  el  sacb 
training  and  asqwrience.  For  purposes  of 
tUtaimioing  aquivalaocy  to  a 
barralauraafa  or  higbar  d^paa  ia  tha 
profession,  three  years  of  spectaTtsed 
training  and/ or  work  exsetienoe  must 
be  demonstrated  for  each  year  of 
GolleM-level  training  the  alien  lacks.  It 
must  be  clearly  demonstrated  that  tha 
alien's  training  and/or  work  expcrieace 
biduded  the  theoretical  and  practical 
application  of  specialized  knowledoe 
required  at  tfaa  professional  level  of  the 
occnpatlon;  that  the  alien's  experience 
WBs  gained  while  working  with  peers, 
supervisors,  or  subordinates  who  are 
themselves  professionals;  and  thst  the 
slien  has  professional  standhig  and 
recognition  evidenced  by  at  least  one 
type  of  docamentation  such  ss: 

(/)  Recognition  of  proleseiooal 
standing  by  at  least  two  recoonised 
suthorities  in  the  professional  field, 

[ii]  Mambership  in  a  recognind 
fore^n  ar  United  Stetes  aasodsUon  or 
sodety  te  the  professiaaal  Beld. 

(///)  PabUahad  matertei  by  or  aboat 
the  alien  bi  professional  pabbcattans. 
books,  or  maior  newspapers. 

[ir]  licensure  or  lagislisttea  to 
practice  the  profssaion  te  a  IbreigB 
country,  or 

(v)  Professional  schteveracots  which  a 
recognised  authority  has  determined  to 
be  significant  oontribationa  to  the 
professional  field. 

(iV)  Criteria  and  documentary 
requirementg  for  oronunenca. 
Proffiinance  in  a  Raid  nav  be 
established  by  an  individual  alien  or  by 
a  groups  The  reputotioa  of  the  pmip  as 
an  entity,  not  the  quaUfications  or 
accomplishments  of  individual 


skatlbaa 


iorH-l 


prominent  alten  as  group  te  comins  to 
the  United  Btetaa  to  paforBi  Maat 
require  tha  aervioaa  ii  a  prominent  elien 
orpoufk. 

tA)  Stendardr  for  a  poeiticm  requiring 
prominence.  To  qualify  as  a  position 
requiring  prominence,  it  nwsl  meet  one 
of  tha  fouowing  criteria: 

(1)  The  poaition  or  services  to  be 
perfbnaed  Involve  aa  event,  production 
or  activity  which  haa  a  distinguished 
reputation: 

[2]  The  services  to  be  performed  are 
as  s  lead  or  starting  participant  in  a 
distingnished  activity  for  an 
orgenization  or  establishment  that  haa  a 
distinguished  reputation  or  record  of 
employing  prominent  persons; 

[3]  The  services  primarily  fanrtrfve 
educational  or  enhtiral  events  sponsored 
by  educational,  cnltora),  or 
governmental  organizations  which 
promote  international  educational  or 
caltvral  activfties;  or 

(4)  The  position  is  with  a  bosinesa 
that  requires  the  serricee  of  a  prominent 
executive,  manager,  or  highly  technical 
person  doe  to  the  conqilexlty  of  dw 
business  activity  or  the  broad  range  of 
responsibility  reouired. 

(B)  Standardt  for  prominent  oliena. 
An  ahea  or  group  may  establish 
nroadnence  in  either  one  of  the 
foflowteg  cetegorles.  The  atten(s)  most 

(1)  Heve  sustained  national  (foreign  or 
U,S.)  or  intemattonal  acdatan  and 
recognition  for  acatevemaBto  te  the 
particular  field,  as  evidenced  by  at  least 
three  different  types  of  docuasentatioa 
showing  that  the  alisn  or  potqn 

{[)  Haa  parforated  and  will  perform 
services  ss  a  lead  or  starring  oarticipaBt 
in  productions  or  evente  whica  have  a 
distinguished  reputation  as  evidenced 
by  critical  reviews,  advertieaments, 
publicity  releases,  publications,  or 
contracts: 

[fi)  Has  been  the  recipient  of 
aigniflcant  national  or  international 
awards  or  prizes  for  services  performed; 

(Hi)  Has  Bchieved  national  or 
international  recognition  for 
achievements  evidenced  by  critical 
reviews  or  other  published  SMterial  by 
or  about  the  individual  or  grotrp  in  major 
newspapers,  trade  joomals,  or 
magazines: 

(iv)  Has  performed  and  wHl  perfana 
services  as  a  leed  or  starring  participant 
for  organizatians  and  sstobtiahoients 
that  have  a  distingnished  reputation; 

(r)  Has  s  record  of  major  conunerctel 
or  critically  ecdainiad  sncoeases.  as 
evidenced  by  such  indicators  as  titte, 
rating,  or  sUnding  te  the  field,  box  office 
receipts,  credit  for  origiaal  research  or 
product  development,  record  salsa,  and 


other  occupettenal  addawaaMnte 
reported  te  trade  ^oomate.  Bte)or 
ne«vspspers,  or  oUier  pubiteattons; 

(W)  Has  received  sigaificant 
recognitton  for  adkieveaiento  tnm 
organisationa,  critics,  guveiiuaenl 
agencMS  or  other  recognised  experte  bi 
the  field  to  which  the  alien  or  groop  is 
engaged.  Such  testimontels  meet  be  te  a 
form  thst  clearly  indicates  the  anthor'a 
authority,  expertise,  and  knowledge  of 
the  alien'a  acUevements;  or 

[rii]  Has  commanded  and  now 
commands  a  high  salary  or  other 
substantial  remuneration  for  services, 
evidenced  by  contracts  or  other  reliable 
evidence. 

(2]  Be  an  artist  who,  or  an  artistic 
group  that.  Is  recognized  by 
governmental  agendes,  cultural 
organizations,  scholars,  arts 
acbninistrators,  critics,  or  other  experts 
in  the  particular  Iteld  Car  excellence  in 
developing,  interpreting,  or  representing 
s  unique  or  trsditional  ethnic  fiolk. 
oiltural,  muaical,  theatrical,  or  otiuu 
artistic  performance  or  presentationc  be 
coming  to  the  United  Statea  primarily 
for  educational  or  cultural  evaDt(s)  to 
further  the  understanding  of  or 
development  of  that  art  form;  and  be 
sponsored  primarily  by  sducational. 
cultural,  or  governmental  organ izatlona 
which  promote  such  intematioaal 
cultural  activities  and  exchanges.  An 
artist  or  group  which  seeks  H-1 
classification  under  this  provision  mast 
provide  sffidavits,  testimonials,  or 
letters  from  recognized  experts  attssting 
to  the  authentidty  and  excellence  of  tha 
alien's  or  group's  skiDs  in  parfbrmiag.  or 
presenting  the  unique  or  traditional  art 
form,  explaining  the  level  of  recognition 
accorded  the  alien  or  groop  in  the  native 
country  and  the  United  States,  snd 
giving  the  credentials  of  the  sxpert. 
including  the  basis  of  his  or  her 
knowledge  of  the  sHen's  or  group's  skill 
and  recognition.  The  alien  or  group  must 
provide  at  a  minimum: 

[i\  Evidence  that  aoost  of  the 
perforatances  or  presentetioas  will  be 
educational  or  c^tural  events  sponsored 
by  educational,  cultural,  or 
governmental  agencies;  and 

(ii)  Both  an  affidavit  or  testimonial 
from  the  Ministry  of  Cultere.  USIA 
Cultural  Affairs  Ofllcer,  the  academy  for 
the  artistic  discipline,  e  leading  ichoter. 
s  cultural  institotion.  or  a  sujor 
university  ia  the  aUen's  own  country  or 
nx>m  s  third  comtry.  snd  s  tetter  froni  a 
United  Stetes  expert  who  has 
kaowtedge  in  te  particular  Itehi.  such 
ss  a  scholar,  arte  adteinistratar.  critte;  at 
tcpresentetivs  ol  e  cnhnral  organiaation 
or  government  agency,  or 
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{Hi)  A  letter  or  certification  from  a 
U.S.  Government  cultural  or  arts  agency 
such  as  the  Smithsonian  faistitution,  the 
National  Endowment  for  the  Arts,  the 
National  Eadowmeat  for  the 
Humanities,  or  the  Library  of  Congress. 

(J)  Have  exceptional  career 
achievement  in  business  te  executive, 
managerial  or  highly  technical 
positions,  as  evittenced  by  at  least  three 
significant  factors  such  as: 

[i\  Managerial  responsibility  for  an 
organization  or  a  major  subdivision  of 
an  organization  whidi  has  a  gross 
annual  income  of  at  least  10  million 
dollars; 

[ii\  At  least  10  years  of  progressively 
responsible  experience  culminating  te  a 
high  level  executive,  managerial,  or 
technical  position  that  involves  a  broad 
range  of  responsibilities; 

{Hi)  A  salary  of  at  least  175.000  per 
yean 

{iv)  Responsibility  for  s  sizeable  work 
force  which  indudes  a  significant 
number  of  professional  supervisory,  or 
other  managerial  employees; 

(v)  Original  development  of  a  system 
or  product  which  has  major  significance 
to  the  industry  in  which  die  alien  is 
employed  as  reported  in  published 
materials  or  opinions  of  recognized 
experts  in  the  field  or  industry:  or 

[vi)  Recognition  for  achievements  and 
significant  contributions  to  an  industry 
or  field  by  recognized  experts  in  the 
industry  or  field. 

(v)  Special  H-1  requirements  for 
certain  groups — (A)  H~l  petitions  for 
prominent  aliens  in  the  arts,  cultural,  or 
entertainment  field — (1)  Adjudication  of 
petition — (/)  In  determining  whether  an 
alien  in  the  arts,  cultural,  or 
entertainment  field  is  prominent  and 
whether  the  services  require  a  person  of 
prominence,  the  director  shall  consider, 
but  not  be  limited  to.  evidence  described 
in  paragraph  (h)(3)(iv)  of  tiiis  section, 
and  where  he  or  she  deems  necessary, 
may  require  further  evidence  on  any  of 
those  or  other  appropriate  factors. 

[ii)  The  director  may  decide  not  to 
require  full  documentation  of  any  of  the 
factors  in  paragraph  (h](3)(iv]  of  this 
tection,  if  the  alien  or  group  is  of  such 
distinguished  merit  and  ability  that  the 
name  or  reputation  standing  by  itself 
would  be  sufficient  to  establish  without 
any  question  that  the  alien  or  group  is  of 
distinguished  merit  snd  sbility  and  that 
the  alien  or  group  is  coming  to  the 
United  States  to  perform  services  which 
require  such  merit  and  ability.  In  such  a 
case,  the  petitioner's  ststement  which 
describes  the  benefidary's  standing  and 
achievements  in  the  field  of  endeavor 
may  be  accepted  as  suffident  for 
spproval  of  the  petition. 


[Hi)  The  director  shall  approve  or 
deny  the  petition  based  on  die 
information  in  die  record  when  that 
information  clearly  esteblisbes  H-1 
ebgibility  or  teeUgibility  in  accordance 
with  pera^aph  (h)(3)(tv)  of  this  section. 
In  all  other  cases,  before  making  a 
decision,  the  director  shall  consult  with 
the  appropriate  union  and  a 
management  organization,  or  recognized 
critics  or  experts  in  die  sppropriate 
field,  for  an  advisory  opinion  regarding 
the  qualifications  of  the  alien  and  the 
nature  of  the  services  to  l>e  performed. 
{2)  Advisory  (pinions.  An  advisory 
opinion  may  be  furnished  orally  by  an 
appropriate  offidal.  subject  to  later 
confirmation  in  writing,  when  requested 
by  the  director.  The  written  opinion 
shall  be  signed  by  a  duly  authorized  and 
responsible  offictel  of  the  organization 
consulted.  Advisory  opinions  shall  be 
non-binding  upon  the  Service. 

[3)  Accompanying  alien  or  manber  of 
a  group.  When  an  alien  is  entittod  to 
H-1  classification  as  sn  accompanying 
alien  or  as  s  member  of  a  group,  the 
phrase  "Accompanying  AHen"  or  the 
name  of  the  group  shaU  be  noted  on  the 
approved  petition,  the  alien's  travel 
documento,  and  arrival-depertnre 
record.  Form  1-04. 

(B)  H-1  petitions  for  physiciaim—{l)    . 
Beneficiary  requirements.  An  H-1 
petition  for  a  physician  shall  be 
accompanied  by  evidence  that  the 
physician: 

[i)  Has  a  license  to  practice  medicine 
in  the  state  of  intended  employment  if 
the  physidan  will  perform  direct  patient 
care  and  the  state  requires  the  license, 
and 

[ii)  Has  a  full  and  unrestricted  license 
to  practice  medicine  in  a  foreign  state  or 
has  graduated  from  a  medical  school  in 
the  United  States  or  in  a  foreign  state. 

[2)  H-1  classification  for  alien 
graduates  of  foreign  medical  schools — 
[i)  Petitioner  requirements.  If  the  alien 
graduated  from  a  medical  school  in  a 
foreign  state,  the  petitioner  must 
establish  that  the  alien  physidan  is 
coming  to  the  United  States  primarily  to 
teach  or  condud  research,  or  both,  at  or 
for  a  public  or  nonprofit  private 
educational  or  research  institution  or 
agency  at  the  invitation  of  that 
institution  or  agency,  and  that  no  patient 
care  activities  will  be  performed,  except 
those  that  are  inddental  to  the 
physician's  teaching  or  research. 

[ii)  Exemption  for  physicians  of 
national  or  international  renown.  A 
physidan  vdio  graduated  from  a  medical 
school  in  a  foreign  state  and  who  is  of 
national  or  international  renown  in  the 
field  of  medidne  is  exempt  from  the 
requiremento  in  paragraph 
(h)(3){v){BK^(/l  of  this  section. 


{3)  H-1  classification  for  alien 
graduates  of  United  States  medical 
schools.  An  alien  who  graduated  from  a 
medical  school  in  the  United  States  and 
who  is  in  all  respecte  qualified  for 
nonimmigrant  classificatian  under 
section  101(a)tl5](H)(i)  of  the  Ad  is 
eligible  for  that  dassification  in  order  to 
partidpate  in  a  medical  residency  in  the 
United  States  and  to  perform  any  other 
services  as  a  member  of  the  medical 
profession,  induding  services  primarily 
involving  direct  patient  care. 

(C)  H-1  Classificatioa  for  a 
professional  nurse— {1)  Beaeficimy 
requirements.  An  H-1  petitlan  tor  a 
professional  nurse  ahaU  be  amoaipanted 
by  evidence  that  the  nurse: 

(0  Has  obteined  a  full  and 
unrestricted  license  to  practice 
professional  nursing  m  the  country 
where  Uie  alien  obtained  nnrsing 
education,  or  has  received  nnrsing 
education  in  the  United  States  or 
Canada; 

{ii)  Has  passed  the  exanuhation  given 
by  the  Commission  on  Graduates  of 
Foreign  Nursing  Sdiools,  or  has 
obtained  a  fnD  and  unrestricted 
(permanent)  Ucense  under  state  law  to 
practice  professional  nursing  in  die  state 
of  intended  employment  or  has 
obtained  a  full  and  unrestricted 
(permanent]  license  in  any  state  or 
territory  of  the  United  States  and 
received  temporary  authorization  to 
practice  professional  nursing  in  the  state 
of  intended  emploirment; 

[Hi)  Is  fully  qualified  and  eligible 
under  the  laws  (induding  such 
temporary  or  interim  licensing 
requirements  which  authorize  the  nurse 
to  be  employed)  governing  the  place  of 
intended  employment  to  engage  in  the 
practice  of  professional  nursing  as  a 
registered  nurse  immediately  upon 
achnission  to  the  United  States,  and  is 
authorized  under  such  laws  to  be 
employed  by  the  employer  and 

[iv)  Otherwise  meets  the  requiremente 
of  section  101(a){15)(H)(i)  of  the 
Immigraiton  and  Nationality  Act 

{2)  Other  If  the  laws  govemnig  die 
place  where  the  services  will  be 
performed  place  any  limitations  on  the 
services  to  be  performed  by  the 
benefidary,  a  statement  from  the 
petitioner  shall  contain  details  as  to  the 
limitations.  The  director  shall  consider 
any  limitations  in  determining  wfaetber 
the  services  which  the  benefidary 
would  perform  are  those  of  a 
professional  nurse.  ^ 

(vi)  General  documentary 
requirements  for  H-1  classification.  An 
H-1  petition  filed  on  Form  I-120H  shall 
be  accompanied  by: 
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(A)  Documentation,  certifications, 
affldavitt,  degrees,  diplomas,  writings, 
reviews,  or  any  other  required  evidence 
sufHcient  to  estsblish  that  the 
beneflciary  is  s  person  of  distinguished 
merit  and  ability  as  described  In 
paragraph  (h)(3)(i)  of  this  section,  and 
that  the  services  the  beneficiary  is  to 
perform  require  a  person  of  such  merit 
and  ability.  The  evidence  shall  conform 
to  the  following: 

[1]  School  records,  diplomas,  degrees, 
affidavits,  contracts,  and  similar 
documentation  submitted  must  reflect 
periods  of  attendance,  courses  of  study, 
and  similar  pertinent  data,  be  executed 
by  the  person  in  charge  of  the  records  of 
the  educational  or  other  institution,  firm, 
or  establishment  where  education  or 
training  was  acquired,  and  be  an 
original  document  or  a  certified  copy. 
Uncertified  photocopies  of  documents 
such  as  advertisements,  playbills, 
reviews,  and  other  such  published 
material  may  be  submitted. 

[2]  Affidavits  submitted  by  present  or 
former  employers  or  recognized  experts 
certifying  to  the  recosnition  and 
outstanding  ability  of  the  beneficiary 
shall  speciflcally  describe  the 
beneficiary's  recognition  and  ability  in 
factual  terms  and  must  set  forth  the 
expertise  of  the  affiant  and  the  manner 
in  which  the  afflant  acquired  such 
information. 

(B)  Copies  of  any  written  contracts 
between  the  petitioner  and  beneficiary, 
or  a  sununary  of  the  terms  of  the  oral 
agreement  under  which  the  beneflciary 
will  be  employed,  if  there  is  no  written 
contract. 

( vil)  Licenaun  for  H  classification — 
(A)  General.  If  an  occupation  requires  a 
state  or  local  license  for  an  individual  to 
fully  perform  the  duties  of  the 
occupation,  an  alien  (except  a 
professional  nurse)  seeking  H 
classiflcation  in  that  occupation  must 
have  that  license  prior  to  approval  of  the 
petition  to  be  found  qualified  to  enter 
the  United  States  and  immediately 
engage  in  employment  in  the  occupation. 

(B)  Temporary  licaasure.  If  a 
temporary  license  is  available  and  the 
alien  is  allowed  to  perform  the  duties  of 
the  occupation  without  a  permanent 
license,  the  director  shall  examine  the 
nature  of  the  duties,  the  level  at  which 
the  duties  are  performed,  the  degree  of 
supervision  received,  and  any 
limitations  placed  on  the  alien.  If  an 
analysis  of  the  facts  demonstrates  that 
the  alien  under  supervision  is  authorized 
to  fully  perform  the  duties  of  the 
occupation,  H  classification  may  be 
granted. 

(C)  Duties  without  licensure.  In 
certain  occupations  which  generally 
require  Ucansura,  a  state  may  allow  an 


individual  to  fully  practice  the 
occupation  under  tne  supervision  of 
licensed  senior  or  supervisory  personnel 
in  that  occupation.  In  such  cases,  the 
director  shall  examine  the  nature  of  the 
duties  and  the  level  at  which  they  are 
performed.  If  the  facts  demonstrate  that 
the  alien  under  supervision  could  fully 
perform  the  duties  of  the  occupation.  H 
classification  may  be  granted. 

(D)  Professional  nurses.  In  lieu  of 
licensure,  professional  nurses  may 
provide  the  evidence  required  in 
paragraph  (h)(3)(v)(C)  of  this  section. 

(E)  Limitation  on  approval  of  petition. 
Where  licensure  is  required  in  any 
occupation,  including  professional 
nursing,  the  H  petition  may  only  be 
approved  for  a  period  of  one  year  or  for 
the  period  that  the  temporary  license  is 
valid,  whichever  is  longer,  unless  the 
alien  already  has  a  permanent  license  to 
practice  the  occupation.  An  alien  who  is 
accorded  H  classiflcation  in  an 
occupation  which  requires  licensure 
may  not  be  granted  an  extension  of  stay 
or  accorded  a  new  H  classiflcation  after 
the  one  year  unless  he  or  she  has 
obtained  a  permanent  liceiue  in  the 
state  of  Intended  employment  or 
continues  to  hold  a  temporary  license 
valid  for  the  period  of  the  requested 
extension. 


(5)  Petition  for  alien  to  perform 
temporary  nonagricultural  services  or 
labor  (H-2B)—{\)  General.  An  H-2B 
nonagricultural  temporary  worker  if  an 
alien  who  is  coming  temporarily  to  the 
United  States  to  perform  temporary 
services  or  labor,  is  not  displacing 
United  States  workers  capable  of 
performing  such  services  or  labor,  and 
whose  employment  is  not  adversely 
affecting  the  wages  and  working 
conditions  of  United  States  workers. 

(ii)  Temporary  services  or  labor— {h) 
Definition.  Temporary  services  or  labor 
under  the  H-2D  classiflcation  refers  to 
any  job  in  which  the  petitioner's  need 
for  the  duties  to  be  performed  by  the 
employee(s)  is  temporary,  whether  or 
not  the  underlying  job  can  be  described 
as  permanent  or  temporary. 

(B)  Nature  of  petitioner's  need.  As  a 
general  rule,  the  period  of  the 
petitioner's  need  must  be  a  year  or  less, 
although  there  may  be  extraordinary 
circumstances  where  the  temporary 
services  or  labor  might  last  longer  than 
one  year.  The  petitioner's  need  for  the 
services  or  labor  shall  be  a  one-time 
occurrence,  a  seasonal  need,  a  peakload 
need,  or  an  intermittent  need: 

[1]  One-time  occurence.  The  petitioner 
must  establish  that  it  has  not  employed 
woriiers  to  perform  the  services  or  labor 
in  the  past  and  that  It  will  not  need 


workers  to  perform  the  services  or  labor 
in  the  future,  or  that  it  has  an 
employment  situation  that  is  otherwise 
permanent,  but  a  temporary  event  of 
short  duration  has  created  the  need  for  a 
temporary  worker. 

[2]  Seasonal  need.  The  petitioner  must 
establish  that  the  services  or  labor  is 
traditionally  tied  to  a  season  of  the  year 
by  an  event  or  pattern  and  is  of  a 
recurring  nature.  The  petitioner  shall 
specify  the  period(s)  of  time  during  each 
year  in  which  it  does  not  need  the 
services  or  labor.  The  employment  is  not 
seasonal  if  the  period  during  which  the 
services  or  labor  is  not  needed  is 
unpredictable  or  subject  to  change  or  is 
considered  a  vacation  period  for  the 
petitioner's  permanent  employees. 

[3)  Peakload  need.  The  petitoner  must 
establish  that  it  regulariy  employs 
permanent  workers  to  perform  the 
services  or  labor  at  the  place  of 
employment  and  that  it  needs  to 
supplement  its  permanent  staff  at  the 
place  of  employment  on  a  temporary 
basis  due  to  a  seasonal  or  short-term 
demand  and  that  the  temporary 
additions  to  staff  will  not  become  a  part 
of  the  petitioner's  regular  operation. 

[4]  Intermittent  need.  The  petitioner 
must  establish  that  it  has  not  employed 
permanent  or  full-time  workers  to 
perform  the  services  or  labor,  but 
occasionally  or  intermittently  needs 
temporary  workers  to  perform  services 
or  labor  for  short  periods. 

(iii)  Procedures.  (A)  Prior  to  filing  a 
petition  with  the  director  to  classify  an 
alien  as  an  H-2B  worker,  the  petitioner 
shall  apply  for  a  temporary  labor 
certification  with  the  Secretary  of  Labor 
for  all  areas  of  the  United  States,  except 
the  Territory  of  Guam.  In  the  Territory 
of  Guam,  the  petitioning  employer  shall 
apply  for  a  temporary  labor  certification 
with  the  Governor  of  Guam.  The  labor 
certification  shall  be  advice  to  the 
director  on  whether  or  not  United  States 
workers  capable  of  performing  the 
temporary  services  or  labor  are 
available  and  whether  or  not  the  alien's 
employment  will  adversely  affect  the 
wages  and  working  conditions  of 
similariy  employed  United  States 
workers. 

(B)  An  H-2B  petitioner  shall  be  a 
United  States  employer,  or  the 
authorized  representative  of  a  foreign 
employer  having  a  location  in  the  United 
States.  The  petitioning  employer  shall 
consider  available  U.S.  woricers  for  the 
temporary  services  or  labor,  and  shall 
offer  terms  and  conditions  of 
employment  which  are  consistent  with 
the  nature  of  the  occupation,  activity, 
and  industiy  in  the  United  States. 


(C)  The  petitiotter  nay  not  file  an  H- 
2B  petition  unless  the  United  States 
petitioner  has  applied  for  a  labor 
certificatkm  with  the  Secretary  of  Labor 
or  the  Governor  of  Guars  within  the  tine 
limits  prescribed  or  accepted  by  each, 
and  has  obtained  a  labor  certiflcation 
determination  as  required  hy  paragraph 
(h)(SKiv)  or  (h)(5)(v)  of  this  section. 

(D)  The  Secretary  of  Labor  and  the 
Governor  of  Guam  shaO  separately 
establish  procedures  for  administering 
the  temporary  labor  certificatioa 
program  under  his  or  her  fiuisdiction. 

(E)  After  obtaining  a  determination 
from  the  Secretary  of  Labor  or  the 
Governor  of  Guam,  as  appropriate,  the 
petitioner  shall  file  a  petition  on  1-12^ 
accompaiiied  by  the  labor  certiflcation 
determination  and  supporting 
documents,  with  the  director  having 
jurisdiction  for  I-12Mis  ki  the  area  of 
intended  employment 

(iv)  Labor  certifications,  except 
Cuanh—{A)  Secretary  of  Labor's 
determination.  An  H-2B  petition  for    / 
temporary  employment  in  the  United 
States,  excepttdt4emporary 
employment  on^Guln^-^ial^be 
accompanied  by  a  labc^^B^rtification 
determination  that  is  eitbeh 

(7)  A  certification  from  the  Secretary 
of  Labor  stating  that  qualified  workers 
in  the  United  States  are  not  available 
and  that  the  alien's  employment  will  not 
adversely  affect  wages  and  working 
conditions  of  similary  employed  United 
States  workers;  or 

(J?)  A  notice  detailing  the  reasons  why 
such  certification  cannot  be  made.  Such 
notice  shall  address  the  availability  of 
U.S.  workers  in  the  occupation  and  the 
prevailing  wages  and  working 
conditions  of  U.S.  workers  in  the 
occupation. 

(B)  Validity  of  the  labor  certification. 
The  Secretary  of  Labor  may  issue  a 
temporary  labor  certiflcation  for  a 
period  of  up  to  one  year. 

(C)  U.S.  Virgin  Inlands.  Temporary 
labor  certifications  filed  under  section 
l(n(a)(15)(H]fii)(b)  of  the  Act  for 
employment  in  the  United  States  Virgin 
Islands  may  be  approved  only  for 
entertainers  and  athletes  and  only  for 
periods  not  to  exceed  4B  days. 

(D)  Attachment  to  petition.  If  the 
petitioner  receives  a  notice  from  the 
Secretary  of  Labor  that  certification 
cannot  be  made,  a  petition  containing 
countervailing  evidence  may  be  filed 
with  the  director.  The  evidence  must 
show  that  qualifled  workers  in  the 
United  States  are  not  available,  and  that 
the  terms  and  conditions  of  employment 
are  consistent  with  the  nature  of  the 
occupation,  activity,  and  industry  in  the 
United  States.  All  sudi  tvidenca 


submitted  wffl  be  considered  to 
adjudicating  the  petitfen. 

(E)  Comdervailing  evidence.  Thm 
countervailing  STidence  presented  by 
the  petitioner  shall  be  to  writing  and 
shafl  address  availability  of  U.& 
workers,  the  prevailing  wage  rate  for  the 
occupation  of  the  United  States,  and 
each  of  the  reasons  why  the  Secretary  of 
Labor  could  not  grant  a  labor 
certification.  The  petitions  aiay  also 
submit  other  appropriate  informaticHi  to 
support  of  the  petition.  The  director,  at 
his  or  her  discretion,  may  require 
additional  supporting  evideiu:e. 

(v)  Labor  certification  for  Guom— (A) 
Governor  of  Guam 's  determiaation.  An 
H-2B  petition  for  temporary 
employment  on  Guam  shall  be 
accompanied  by  a  labor  certification 
determination  that  is  either 

[1]  A  certification  from  the  Governor 
of  Guam  stating  that  qualified  workers 
to  the  United  States  are  not  available  to 
perform  the  required  services,  and  that 
the  alien's  employment  will  not 
adversely  affect  the  wages  and  working 
conditions  of  United  States  resident 
workers  who  are  similarly  employed  on 
Guam:  or 

[2]  A  notice  detailing  the  reasons  why 
such  certification  cannot  be  made.  Such 
notice  shall  address  the  availability  tA 
U.S.  workers  to  the  occupation  and/or 
the  prevailing  wages  and  working 
conditions  of  U.S.  workers  to  the 
occupation. 

(B)  Validity  of  labor  certification.  The 
Governor  of  Guam  may  issue  a 
temporary  labor  certification  for  a 
period  up  to  one  year. 

(C)  Attachments  to  petition.  If  the 
employer  receives  a  notice  from  the 
Governor  of  Guam  that  certification 
cannot  be  made,  a  petition  containing 
countervailing  evidence  may  be  filed 
with  the  director.  The  evidence  must 
show  that  qualified  workers  in  the 
United  States  are  not  available,  and  that 
the  terms  and  conditions  of  employment 
are  consistent  with  the  nature  of  the 
occupation,  activity,  and  industry  in  the 
United  States.  All  such  evidence 
submitted  will  be  considered  m 
adjudicating  the  petition. 

(D)  Countervailing  evidence.  The 
countervailing  evidence  presented  by 
the  petitioner  shall  be  in  writing  and 
shall  address  availability  of  United 
States  workers,  the  prevailing  wage  rate, 
and  each  of  the  reasons  why  the 
Govenor  of  Guam  could  not  make  the 
required  certification.  The  petitioner 
may  also  provide  any  other  appropriate 
information  to  support  of  the  petition. 
The  director,  at  fads  or  her  discretion, 
may  require  additional  supporting 
evidence. 


(E)  Criteria  for  Guam  labor 
certifications.  The  Governor  of  Guam 
shall,  to  consultation  with  the  Serrioe, 
establish  systematic  methods  for 
deter uiintag  ttie  prevailing  wage  rates 
and  woridng  conditions  for  indUvidaal 
occupations  on  Guam  and  for  making 
deteimtoations  as  to  avaflabiUty  of 
qualified  United  States  residents. 

(1)  Prevailing  wage  and  working 
conditions.  The  system  to  deteimtee 
wages  and  working  conditions  must 
provide  for  consideration  of  wage  rates 
and  employment  conditions  for 
occupations  to  both  the  private  and 
pubhc  sectors,  to  Guam  and/or  to  the 
United  States  (as  defined  to  section 
101(a)(38)  of  the  Act),  and  may  not 
consider  wages  and  working  conditions 
outside  of  the  United  States.  If  the 
system  tocludes  utilitzation  of  advisory 
opinions  and  consultations,  the  opinions 
must  be  provided  by  officially 
sanctioned  groups  which  reflect  a 
balance  of  the  mterests  of  the  private 
and  public  sectors,  government,  uniom 
and  management 

(2)  A  vailability  of  United  States 
workers.  The  system  for  determining 
availability  of  quabfled  United  States 
workers  must  require  the  prospective 
employer  to: 

(/)  Advertise  the  availability  of  the 
position  for  a  mtoimum  of  three 
consecutive  days  to  die  newspaper  with 
the  largest  daily  drcolation  on  Guam: 

(ii)  Place  a  job  offer  with  an 
appropriate  agency  of  the  Territorial 
Government  which  operates  as  a  job 
referral  service  at  least  30  days  to 
advance  of  the  need  for  the  services  to 
commence,  except  that  for  applications 
from  the  armed  forces  of  the  United 
States  and  those  to  the  entertainment 
industry,  the  30-day  period  may  be 
reduced  by  the  Governor  to  10  days; 

[Hi]  Conduct  appropriate  recruitment 
to  other  areas  of  the  United  and  its 
territories  if  sufficient  qualified  United 
States  construction  workers  are  not 
available  on  Guam  to  fifi  a  job.  The 
Governor  of  Guam  may  require  a  job 
order  to  be  placed  more  than  30  days  to 
advance  of  need  to  accommodate  such 
recruitment; 

(iV)  Report  to  the  appropriate  agency 
the  names  of  all  United  States  resident 
workers  who  applied  for  the  position, 
todicating  those  hired  and  the  job- 
related  reasons  for  not  hiring: 

{v)  Offer  all  special  considerations, 
such  as  housing  and  transportation 
expenses,  to  all  United  States  resident 
workers  who  applied  for  the  position, 
indicating  those  hired  and  die  (ob- 
related  reasons  for  not  hiring; 

(vi)  Meet  the  prevailing  wage  rates 
and  working  conditions  determined 
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under  the  wsges  and  working  conditions 
system  by  the  Governor,  snd 

(vjy)  Agree  to  meet  all  Federal  and 
Territorial  requirements  relating  to 
employment,  such  as  nondiscrimination, 
occupational  safety,  and  minimum  wage 
requirements. 

(F)  Approval  and  publication  of 
employment  $ystems  on  Guam — (1) 
Systems.  The  Commissioner  of 
Immigration  and  Naturalization  must 
approve  the  system  to  determine 
prevailing  wages  and  working 
conditions  and  the  system  to  determine 
availability  of  United  States  resident 
workers  and  any  future  modifications  of 
the  systems  prior  to  Implementation.  If 
the  Commissioner,  In  consultation  with 
the  Secretary  of  Labor,  flnds  that  the 
systems  or  modified  systems  meet  the 
requirements  of  this  section,  the 
Commissioner  shall  publish  them  as  a 
notice  In  the  Federal  Register  and  the 
Governor  shall  publish  them  as  a  public 
record  in  Guam. 

[2]  Approval  of  construction  wage 
rates.  The  Commissioner  must  approve 
specific  wage  data  and  rates  used  for 
construction  occupations  on  Guam  prior 
to  implementation  of  new  rates.  The 
Governor  shall  submit  new  wage  survey 
data  and  proposed  rates  to  the 
Commissioner  for  approval  at  least  eight 
weeks  before  authority  to  use  existing 
rates  expires.  Surveys  shall  t>e 
conducted  at  least  every  two  years, 
unless  the  Commissioner  prescribes  a 
lesser  period. 

(G)  Reporting.  The  Governor  shall 
provide  the  Commissioner  statistical 
data  on  temporary  labor  certification 
workload  and  determinations.  This 
information  shall  be  submitted  quarterly 
no  later  than  30  days  after  the  quarter 
ends. 

(H)  Invalidation  of  temporary  labor 
certification  issued  by  the  Governor  of 
Guam — [1]  General.  A  temporary  labor 
certirication  issued  by  the  Governor  of 
Guam  may  be  invalidated  by  a  director 
if  it  is  determined  by  the  director  or  a 
court  of  law  that  the  certification 
request  involved  fraud  or  willful 
misrepresentation.  A  temporary  labor 
certification  may  also  be  invahdated  if 
the  director  determines  that  the 
certification  involved  gross  error. 

[2)  Notice  of  intent  to  invalidate.  If  the 
director  intends  to  Invalidate  a 
temporary  labor  certification,  a  notice  of 
intent  shall  be  served  upon  the 
employer,  Jetalllng  the  reasons  for  the 
intended  invalidation.  The  employer 
shall  have  30  days  in  which  to  Tile  ■ 
written  response  in  rebuttal  to  the  notice 
of  intent.  Tne  director  shall  consider  all 
evidence  submitted  upon  rebuttal  in 
reaching  a  decision. 


[3\  Appeal  of  invalidation.  An 
employer  may  appeal  the  invalidation  of 
a  temporary  labor  certiflcatlon  In 
accordance  with  Part  103  of  this  chapter. 

(vi)  Evidence  for  H-2B petitions.  An 
H-2B  petition  filed  on  Form  I-129H  shall 
be  accompanied  by: 

(A)  Labor  certification  or  notice.  A 
temporary  labor  certification  or  a  notice 
that  certification  cannot  be  made,  issued 
by  the  Secretary  of  Labor  or  the 
Governor  of  Guam,  as  appropriate: 

(B)  Countervailing  evidence.  Evidence 
to  rebut  the  Secretary  of  Labor's  or  the 
Governor  of  Guam's  notice  that 
certification  cannot  be  made,  if 
appropriate; 

(C)  Alien's  qualifications. 
Documentation  that  the  alien  qualifies 
for  the  job  offer  as  specified  In  the 
application  for  labor  certification, 
except  in  petitions  where  the  labor 
certification  application  requires  no 
education,  training,  experience,  or 
special  requirements  of  the  beneficiary; 
and 

(D)  Statement  of  need.  A  statement 
describing  in  detail  the  temporary 
situation  or  conditions  which  make  it 
necessary  to  bring  the  alien  to  the 
United  States  and  whether  the  need  is  a 
one-time  occurrence,  seasonal 
peakload,  or  intermittent.  If  the  need  is 
seasonal,  peakload,  or  intermittent,  the 
statement  shall  indicate  whether  the 
situation  or  conditions  are  expected  to 
be  recurrent. 

(6)  Petition  for  alien  trainee  (H-3)—{\) 
General.  The  H-3  trainee  is  a 
nonimmigrant  who  seeks  to  enter  the 
United  States  at  the  invitation  of  an 
organization  or  individual  for  the 

Surpose  of  receiving  instruction  in  any 
eld  of  endeavor,  such  as  agriculture, 
commerce,  communications,  finance, 
government,  transportation,  or  the 
professions,  as  well  as  training  in  a 
purely  Industrial  establishment.  This 
category  shall  not  apply  to  physicians, 
who  are  statutorily  ineligible  to  use  H-3 
classification  in  order  to  receive  any 
type  of  graduate  medical  education  or 
training. 

(A)  Externs.  A  hospital  approved  by 
the  American  Medical  Association  or 
the  American  Osteopathic  Association 
for  either  an  Internship  or  residency 
program  may  petition  to  classify  as  an 
H-d  trainee  a  medical  student  attending 
a  medical  school  abroad,  if  the  alien  will 
engage  in  employment  as  an  extern 
during  his/her  medical  school  vacation. 

(B)  Nurses.  A  petitioner  may  seek  H-3 
classification  for  a  nurse  who  is  not  H-1 
if  it  can  be  established  that  there  is  a 

Senuine  need  for  the  nurse  to  receive  a 
rief  period  of  training  that  is 
unavailable  In  the  alien's  native  country 
and  such  training  Is  designed  to  beneflt 


the  nurse  and  the  overseas  employer 
upon  the  nurse's  return  to  the  country  of 
origin,  if: 

(;)  The  beneficiary  has  obtained  a  full 
and  unrestricted  license  to  practice 
professional  nursing  in  the  country 
where  the  beneficiary  obtained  a 
nursing  education,  or  such  education 
was  obtained  in  the  United  States  or 
Canada:  and 

[2]  The  petitioner  provides  a 
statement  certifying  that  the  beneficiary 
Is  fully  qualified  under  the  laws 
governing  the  place  where  the  training 
will  be  received  to  engage  in  such 
training,  and  that  under  those  laws  the 
petitioner  is  authorized  to  give  the 
beneficiary  the  desired  training. 

(ii)  Evidence— {^)  Conditions.  The 
petitioner  is  required  to  demonstrate 
that: 

[i)  The  proposed  U-aining  is  not 
available  in  the  alien's  own  country; 

[2]  The  beneficiary  will  not  be  placed 
in  a  position  which  is  in  the  normal 
operation  of  the  business  and  in  which 
citizens  and  resident  workers  are 
regularly  employed; 

(3)  The  beneficiary  will  not  engage  in 
productive  employment  unless  such 
employment  is  incidental  and  necessary 
to  the  training;  and 

[4)  The  training  will  benefit  the 
beneficiary  in  pursuing  a  career  outside 
the  United  States. 

(B)  Description  of  training  program. 
Each  petition  for  a  trainee  must  include 
a  statement  which: 

(1)  Describes  the  type  of  training  and 
supervision  to  be  given,  and  the 
structure  of  the  training  program; 

[2]  Sets  forth  the  proportion  of  time 
that  will  be  devoted  to  productive 
employment; 

[3]  Shows  the  number  of  hours  that 
will  be  spent,  respectively,  in  classroom 
instruction  and  in  on-the-job  training; 

(4)  Describes  the  career  abroad  for 
which  the  training  will  prepare  the  alien; 

(5)  Indicates  the  reasons  why  such 
training  cannot  be  obtained  in  the 
alien's  country  and  why  it  is  necessary 
for  the  alien  to  be  trained  jn  the  United 
States:  and 

(6)  Indicates  the  source  of  any 
remuneration  received  by  the  trainee 
and  any  benefit  which  will  accrue  to  the 
petitioner  for  providing  the  training. 

(iii)  Restrictions.  A  training  program 
may  not  be  approved  which: 

(A)  Deals  in  generalities  with  no  fixed 
schedule,  objectives,  or  means  of 
evaluation: 

(B)  Is  incompatible  with  the  nature  of 
the  petitioner's  business  or  enterprise: 

(C)  Is  on  behalf  of  a  beneficiary  who 
already  possesses  substantial  training 


and  expertise  in  the  proposed  field  of 
training: 

(D)  Is  In  a  field  in  which  It  is  unlikely 
that  the  knowledge  or  skill  will  be  used 
outside  the  United  States; 

(E)  Will  result  in  productive 
employment  beyond  that  which  is 
incidental  and  necessary  to  the  training; 

(F)  Is  designed  to  recruit  and  train 
aliens  for  the  ultimate  staHing  of 
domestic  operations  in  the  United 
States: 

(G)  Does  not  establish  that  the 
petitioner  has  the  physical  plant  and 
sufficiently  trained  manpower  to 
provide  the  training  specified;  or 

(H)  Is  designed  to  extend  the  total 
allowable  period  of  practical  training 
previously  authorized  a  nonimmigrant 
student. 

(7)  Certification  of  documents.  A  copy 
of  a  document  submitted  In  support  of  a 
visa  petition  filed  pursuant  to  section 
214(c)  of  the  Act  and  section  214.2(h)  of 
this  part  may  be  accepted  without  the 
original,  if  the  copy  bears  a  certification 
by  an  attorney  or  by  a  voluntary  agency 
in  accordance  with  section  204.2(j)  of 
this  chapter  or  by  a  United  States 
Immigration  or  consular  officer. 
However,  the  original  document  shall  be 
submitted  if  requested  by  the  director. 

(8)  Approval  and  validity  of  petition — 
(i)  Approval.  The  director  shall  consider 
all  the  evidence  submitted  and  such 
other  evidence  as  he  or  she  may 
independently  require  to  assist  his  or 
her  adjudication.  The  director  shall 
notify  the  petitioner  of  the  approval  of 
the  petition  on  Form  H71C,  Notice  of 
Approval  or  Form  1-797,  Notice  of 
Action.  The  approval  shall  be  as 
follows: 

(A)  The  approval  notice  shall  include 
the  beneficiary's(ie8')  name(s)  and 
classification  and  the  petition's  period  of 
validity.  A  petition  for  more  than  one 
beneficiary  and/or  multiple  services 
may  be  approved  in  whole  or  in  part. 
The  approval  notice  shall  cover  only 
those  beneficiaries  approved  for 
classification  under  section 
101(a)(15](H)oftheAct. 

(B)  The  petition  may  not  be  filed  or 
approved  earlier  than  six  months  before 
the  date  of  actual  neephfor  the 
beneficiary's  services  or  training. 

(ii)  Recording  the  validity  of  petitions. 
Procedures  for  recording  the  validity 
period  of  petitions  are: 

(A)  If  a  new  H  petition  is  approved 
before  the  date  the  petitioner  indicates 
that  the  services  or  training  will  begin, 
the  approved  petition  and  approval 
notice  shall  show  the  actual  dates 
requested  by  the  petitioner  as  the 
validity  period,  not  to  exceed  the  limits 
specified  by  paragraph  (h)(8)(ii)  of  this 
section  or  other  Service  policy. 


(B)  If  a  new  H  petition  is  approved 
after  the  date  the  petitioner  indicates 
that  the  services  or  training  will  begin, 
the  approved  petition  and  approval 
notice  shall  show  a  validity  period 
commencing  with  the  date  of  approval 
and  ending  with  the  date  requested  by 
the  petitioner,  as  long  as  that  date  does 
not  exceed  either  the  limits  specified  by 
paragraph  (h)(8)(ii]  of  this  section  or 
other  Service  policy. 

(C)  If  the  period  of  services  or  training 
requested  by  the  petitioner  exceeds  the 
limit  specified  in  paragraph  (h)(8)(il)  of 
this  section,  the  petition  shall  be 
approved  only  up  to  the  limit  specified 
in  that  paragraph. 

(iii)  Validity.  The  initial  approval 
period  of  an  H  petition  shall  conform  to 
the  limits  prescribed  as  follows: 

(A)  H-1  petition.  An  approved  petition 
for  an  alien  classified  under  section 
101(a](15](H)(i]  of  the  Act  shall  be  valid 
for  a  period  of  up  to  three  years. 

(B)  H-2B  petition— {1]  Labor 
certification  attached.  If  a  certification 
by  the  Secretary  of  Labor  or  the 
Governor  of  Guam  is  attached  to  a 
petition  to  accord  an  alien  a 
classification  under  section 
101(a)(15)(H)(ii)(B)  of  the  Act.  the 
approval  of  the  petition  shall  be  valid 
for  a  period  of  up  to  one  year. 

[2]  Notice  that  certification  cannot  be 
made  attached — [1)  Countervailing 
evidence.  If  a  petition  is  submitted 
containing  a  notice  from  the  Secretary  of 
Labor  or  the  Governor  of  Guam  that 
certification  carmot  be  made,  and  is  not 
accompanied  by  countervailing 
evidence,  the  petitioner  shall  be 
informed  that  he  or  she  may  submit  the 
countervailing  evidence  in  accordance 
with  paragraphs  (h)(5](iii)(E]  and 
(h)(5)(iv)(D)  of  this  section. 

[ii)  Approval.  In  any  case  where  the 
director  decides  that  approval  of  the  H- 
2B  petition  is  warranted  despite  the 
issuance  of  a  notice  by  the  Secretary  of 
Labor  or  the  Governor  of  Guam  that 
certification  cannot  be  made,  the 
approval  shall  be  certified  by  the 
EKrector  to  the  Commissioner  pursuant 
to  8  CFR  103.4.  In  emergent  situations, 
the  certification  may  be  presented  by 
telephone  to  the  Chief  of  the 
Administrative  Appeals  Unit,  Central 
O^ice.  If  approved,  the  petition  is  valid 
for  the  period  of  established  need  not  to 
exceed  one  year.  There  is  no  appeal 
from  a  decision  which  has  been  certified 
to  the  Commissioner. 

(C)  H-3  petition.  An  approved  petition 
for  an  alien  classified  under  section 
101(a)(15)(H](ii)  of  the  Act  shall  be  valid 
for  a  period  of  up  to  two  years. 

(iv)  Spouse  and  dependents.  The 
spouse  and  unmarried  minor  children  of 
the  beneficiary  are  entitied  to  H 


nonimmigrant  classification,  subject  to 
the  same  period  of  admission  and 
limitations  as  the  beneficiary,  if  they  are 
accompanying  or  following  to  join  the 
beneficiary  in  the  United  States.  Neither 
the  spouse  nor  a  child  of  the  beneficiary 
may  accept  employment  unless  he  or 
she  is  the  beneficiary  of  an  approved 
petition  filed  in  his  or  her  behalf  and  has 
been  granted  a  nonimmigrant 
classification  authorizing  his  or  her 
employment 

(9)  Denial  of  petition— {i)  Multiple 
beneficiaries.  A  petition  for  multiple 
beneficiaries  may  be  denied  in  whole  or 
in  part 

(ii)  Notice  of  intent  of  deny.  When  an 
adverse  decision  is  proposed  on  the 
basis  of  evidence  not  submitted  by  the 
petitioner,  the  director  shall  notify  the 
petitioner  of  the  intent  to  deny  the 
petition  and  the  basis  for  the  denial  The 
petitioner  may  inspect  and  rebut  the 
evidence  and  will  be  granted  a  period  of 
30  days  from  the  date  of  the  notice  in 
which  to  do  so.  All  relevant  rebuttal 
material  will  be  considered  in  making  a 
final  decision. 

(iii)  Notice  of  denial.  The  petitioner 
shall  be  notified  on  Form  1-292  of  the 
decision,  the  reasons  for  the  denial  and 
the  right  to  appeal  the  denial  under 
section  103  of  this  chapter. 

(10)  Revocation  ofapprgyalof 
petition — (i)  General.  The  petitioner 
shall  immediately  notify  the  Service  of 
any  changes  in  the  employment  of  a 
beneficiary  which  would  affect 
eligibility  under  101(3  )(15)(H)  of  the  Act 
and  paragraph  (h)  of  this  section. 

(ii)  Automatic  revocation.  The 
approval  of  any  petition  is  automatically 
revoked  if  the  petitioner  goes  out  of 
business  or  files  a  written  withdrawal  of 
the  petition. 

(iii)  Relocation  en  notice — (A) 
Grounds  for  revocation.  The  director 
shall  send  to  the  petitioner  a  notice  of 
Intent  to  revoke  the  petition  in  relevant 
part  if  he  or  she  finds  that 

{1]  The  beneficiary  is  no  longer 
employed  by  the  petitioner  in  the 
capacity  specified  in  the  petition,  or  if 
the  beneficiary  is  no  longer  receiving 
training  as  specified  in  the  petition;  or 

(2)  The  statement  of  facts  contained  in 
the  petition  was  not  true  and  correct  or 

(J)  The  petitioner  violated  terms  and 
conditions  of  the  approved  petition;  or 

[4]  The  petitioner  violated 
requirements  of  section  101(a)(15)(H)  of 
the  Act  or  paragraph  (h)  of  this  section; 
or 

(5)  The  approval  of  the  petition 
violated  pargraph  (h)  of  this  section  or 
involved  gross  error. 

(B)  Notice  and  decision.  The  notice  of 
intent  to  revoke  shall  contain  a  detailed 
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•tatement  of  th«  ground*  for  the 
revocation  and  the  time  period  alTowed 
for  the  petltioner'a  rebuttal.  The 
petitioner  may  submit  evidence  in 
rebuttal  within  30  days  of  receipt  of  the 
notice.  The  director  ahall  consider  all 
relevant  evidence  presented  in  deciding 
whether  to  revoke  the  petition  in  whole 
or  in  part  IF  the  petition  is  revoked  in 
part,  the  remainder  of  the  petition  shaD 
remain  approved  and  a  revised  approval 
notice  shall  be  sent  to  the  petitioner 
with  the  revocation  notice. 

(11)  Appeai  of  a  deniai  or  a  revocation 
of  a  petition — (i)  Denial.  A  petition 
denied  fai  whole  or  in  part  may  be 
appealed  under  Part  103  of  this  chapter. 

(H)  Revocation.  A  petition  that  haa 
been  revoked  on  aetlce  in  whole  or  in 
part  may  be  appealed  under  Part  163  of 
this  chapter.  Automatic  revocations  may 
not  be  apipealed. 

(12)  Admiagion.—^  General.  A 
benefldary  may  be 'fedarftted  to  the 
United  States  for  the  validity  period  of 
the  petition,  phie  •  period  of  up  (o  10 
days  before  (he  vaHdity  period  begins 
and  10  days  after  the  validity  period 
ends.  The  authorized  period  of  the 
beneficiary's  admisaion  shall  not  exceed 
the  atoav  bmits.  The  beneficiary  may 
not  wock  cxeepC  during  the  validity 
period  of  the  petition. 

(ii)  H-1  limttatioa  oa  admissitm.  An 
alien  who  has  spent  five,  or  in  certain 
extraordinary  circunistaiicca»  six  yean 
in  the  United  State*  under  section 
101(a)(15](HKi)  and  or  (L)  of  the  Act  may 
not  seek  extension,  change  status,  or  be 
readmitted  to  the  United  State*  under 
the  H  or  L  visa  classification,  unless  the 
alien  has  resided  and  been  physically 
present  outside  the  United  States, 
except  for  brief  trips  for  pleasure  ar 
bnsineaa.  for  the  immediate  prior  year. 
In  view  of  this  restriction,  a  new  petition 
shall  not  be  approved  for  an  alien  who 
has  spent  five  or  six  years  in  the  United 
States  under  secUon  101(a](15)(H](i) 
and /or  (L)  of  the  Act  unless  the  alien 
has  resided  and  been  physically  present 
outside  the  United  States  for  the 
immediate  prior  year.  Brief  trips  for 
pleasure  or  business  to  die  United 
States  during  the  immediate  prioe  year 
are  not  intemiptive  of  the  one-year 
requirement  but  do  not  count  towards 
fulfillment  of  that  requirement  The 
petitioner  shall  proviide  information 
about  the  alien's  employment  place  of 
residence,  and  the  dates  and  purposes  of 
any  tripe  to  the  United  States  Cor  the 
previous  year.  ' 

(m)  H-iB  and  H-3  limitation  on 
admission.  An  alien  who  has  spent  three 
years  in  the  United  Stale*  under  aection 
101(a](T5KH)ni)  or  two  year*  ondte 
•ection  101(aXlSUH)Uli)of  the  Act  may 
not  acek  extension,  ckonge  status,  or  bit 


rea(knittad  to  the  Uaiied  States  under 
the  H  or  L  vi>a  claesiflf  atten  wleee  the 
alien  ha*  resided  and  bean  physically 
presemt  outside  the  United  States,  for  the 
inunediate  prior  six  months^  I*  vtew  of 
thi*  restrictleo.  a  Bew  petition  *hali  not 
be  approved  for  aa  eliaa  who  hae  apent 
three  years  in  the  United  States  unda- 
section  iai(^(15UHKii1  or  two  years 
under  section  lOl^Xl^KHKiii)  of  the 
Act  unless  the  alien  haa  resided  and 
been  physically  present  oataide  the 
United  States,  except  for  brief  trips  for 
businese  or  pleasure,  for  the  immediate 
prior  six  months.  The  petitionee  shaU 
provide  information  alxMU  the  alien's 
employment  place  of  residence,  and  liis 
dates  and  purpose  of  any  trips  to  the 
United  States  for  the  previous  six 
months.  Briaf  trips  for  business  or 
pleasure  to  the  United  States  during  the 
immediate  prior  six  months  are  not 
interruptive  of  the  six-month 
requirement  but  do  not  count  towards 
fulfillment  of  that  requirement 

\yi)  Exceptions.  The  limitations  in 
paragraph  (hHl2(ii)  and  (hK12Hiii)  of 
this  section  shall  not  apply  to  H-1.  H- 
2B.  and  H-3  aliens  who  did  not  reside 
continually  in  the  United  States  and 
whose  employment  in  the  United  States 
was  seasonal  or  intermittent  or  an 
aggregate  of  six  months  or  less  per  year. 
In  addition,  the  limitations  shall  not 
apply  to  alien*  who  reside  abroad  and 
regularly  commute  to  the  United  States 
to  engage  in  part-time  employment  To 
quaRfy  for  this  exception,  the  petitioner 
and  the  alien  must  provide  clear  and 
convincing  proof  that  the  alien  qualifies 
for  an  exception.  Such  proof  shall 
consist  of  evidence  such  as  arrival  and 
departure  records,  copies  of  tax  returns, 
and  record*  of  employment  abroad. 

(13)  Extension  of  visa  petition 
validity. — (i)  Approval.  A  viea  petition 
under  section  101(8)(15)(H]  of  the  Act 
shall  be  automatically  extended, 
without  the  filing  of  Form  I-129H,  if  the 
director  extends  the  stay  of  the  alien 
beneficiary(ies)  in  accordance  with 
paragraph  (h)(14)  of  this  section.  A  new 
approval  notice  shall  be  issued  to  the 
petitioner  at  the  same  time  that  the 
beneficiary  is  notified  that  his  or  her 
extension  of  stay  application  has  been 
approved.  The  dates  of  extension  shall 
be  the  same  for  the  petition  and  the 
beneficiary's  extension  of  stay.  No 
action  shall  be  taken  on  the  visa  petition 
if  the  alten's  application  for  extension  of 
stay  is  denied. 

(U)  Denial  Although  an  applicathm 
for  extension  of  stay  under  tlU  H 
cl*s*iflcaHoa  doe*  net  require  the  tiliif 
of  a  petition  axtenaioa.  the  director  aey 
con*idef  infonnaCion  relating  te  the 
petUion  in  adtiadicatlng  the  benefieiaBy't 
extenaion  ef  etoy.  Ii  the  directee 


detemriBW  that  these  aBegreMiide  to 
readjudicate  the  petition  before  i 
or  desfii^iM  exteaston.  tile  dinsder 
ahett  mere  t»  Mope*  or  recenaider  the 
original  petition  i*  accerdance  with  • 
CFR  103.S.  If  i»  petttioB  is  denied:  the 
alien's  exteaeien  of  stof  shall  be  denied 
for  lack  of  ^  appia^ed  siippui  Jm 
petitnow 

(14)  ExteuBion  afttof.—^} 
Procedan—iA)  H-3  and  H-3 
beneficiaries.  If  maintaining  status^  die 
beneficiary  of  an  H-I  or  H-»  petition 
may  apply  for  an  extension  of  stay  by 
submitting  an  application  for  extension 
of  stay,  a  copy  of  the  original  petition's 
approval  notice,  and  » letter  f^m  the 
petitioner  which  diescribes  the 
beneficiary's  current  duties,  hoar»  of 
work,  and  salary;  indicates  whether  any 
terms  and  conditions  of  the  original 
petition  have  changed,  gives  the  reasons 
for  the  extension,  gives  the  dates  of  the 
alien's  periods  of  stay  m  the  United 
States  for  the  previous  six  years  under 
H-1  or  the  previous  three  years  under 
H-3.  and  specifies  the  new  dates  of 
emptoyment  or  training  requested. 

(B)  H-2B  beneficiaries.  The  petitioner 
must  obtain  a  new  labor  certification  or 
a  notice  that  certiflcation  cannot  be 
made  in  order  for  the  H-2B  beneficiary 
to  apply  for  an  extension  of  stay.  If 
maintaining  status,  the  H-2B  beneficiary 
may  apply  for  an  extension  of  stay  by 
submitting  an  application  for  extension 
of  stay,  a  copy  of  the  original  petition's 
approval  notice,  a  statement  which 
gives  the  dates  of  the  alien's  periods  of 
stay  in  the  United  States  for  the 
previous  three  years,  and  the  new  labor 
certification  or  notice  with 
countervailing  evidence. 

[C]  Multiple  beneficiaries.  An 
application  for  extension  of  stay  on 
behalf  of  multiple  bsneficiastes  covered 
by  the  same  original  petition  must  be 
filed  by  each  individual  alien,  except 
that  in  the  case  of  an  extension  of  stay 
for  members  of  a  group  as  defined  in 
paragraph  (h)(3)(i)(BIof  this  section,  one 
application  for  extension  of  stay  is 
required  with  an  attached  Ust  of 
beneficiaries. 

(ii)  Extension  perioda — (A)  H-1 
extension  of  stay.  An  extension  of  stay 
may  be  authorized  for  a  period  of  up  to 
two  years  for  a  beneficiary  of  an  H-1 
petition.  The  alien'*  total  period  of  stay  - 
may  not  exceed  five  years,  except  in 
extraordlneffy  circomatances.  Beyond 
five  years,  am  eMtenwon  of  stay  net  to 
exceed  one  year  nray  be  granted  ender 
extraordiaary  circumstances. 
Extraordinary  cireuoistances  shoU  exist 
when  the  director  find*  that  termimtiDa 
of  the  abert'e  aervtcee  will  iatpooBt 
extreme  hardship  oa  HwfeMiaaH'a 


business  operation  or  that  the  alien's 
service*  are  required  in  the  national 
welfare,  safety,  or  sectirity  interests  of 
•he  United  States.  No  further  extensions 
may  be  granted.  If  the  director  decides 
that  approval  of  the  one-year  extension 
is  warranted  because  of  extraordinary 
circumstances,  the  decision  shall  be 
certified  to  the  Administrative  Appeals 
Unit 

(B)  H-2B  extension  of  stay.  An 
extension  of  stay  for  the  beneficiary  of 
an  H-2  petition  may  be  authorized  for 
the  validity  of  the  labor  certification  or 
for  a  period  of  up  to  one  year.  The 
alien's  total  period  of  stay  as  an  H-2B 
worker  may  not  exceed  three  years, 
except  that  In  the  Virgin  Islands,  the 
alien's  total  period  of  stay  may  not 
exceed  45  days. 

(C)  H~3  extension  of  stay.  An 
extension  of  stay  may  be  authorized  for 
a  period  of  up  to  one  year  for  the 
beneficiary  of  an  H-3  petition.  The 
alien's  total  period  of  stay  as  an  H-3 
trainee,  however,  may  not  exceed  two 
years. 

(iii)  Denial  of  extension  of  stay.  If  an 
H  beneficiary's  request  for  extension  of 
stay  is  denied,  the  alien  shall  be  notified 
of  Uie  reasons  for  the  denial.  There  is  no 
appeal  from  the  denial  of  an  alien's 
application  for  an  extension  of  stay. 

(15)  Effect  of  approval  of  a  permanent 
labor  certification  or  filing  of  a 
preference  petition  on  H  classification — 
(i)  H-1  classification. — (A)  Petitioner— 
{!)  Conditions.  The  approval  of  a 
permanent  labor  cert^cation  or  the 
filing  of  a  preference  petition  for  an 
alien  is  not  by  itself  a  ground  to  deny  an 
H-1  petition  if  the  director,  in  his/her 
judgment  determines  that  the  following 
conditions  are  met: 

(/)  The  dates  of  employment  must  be 
within  the  time  limit  for  which  an  H-1 
petition  may  be  authorized,  and 

{ii)  The  petitioner  must  establish  that 
temporary  classification  is  not  being 
requested  for  the  principal  purpose  of 
enabling  the  employee  to  enter  the 
United  States  permanently  in  advance 
of  the  availability  of  a  vite  number. 

[2]  Evidence.  In  deciding  whether  or 
not  the  foregoing  conditions  have  been 
met  the  director  will  consider  evidence 
provided  by  the  petitioner  of  factors 
such  as,  but  not  limited  to  the  following, 
as  appropriate: 

(l\  Petitioner's  prior  history  of  use  of 
aliens  in  temporary  and  permanent 
capacities  and  extent  to  which 
petitioner  has  employed  aliens  without 
lawful  authorization,  and 

{ii)  Whether  the  employment  appears 
to  be  an  accommodation  rather  than  a 
bona  fide  employer/employee 
relationship. 


(B)  Beneficiary— {1)  Conditions.  The 
approval  of  a  labor  certification  or  the 
filing  of  a  preference  petition  is  not  by 
itseLT  a  ground  to  deny  an  H-1 
beneficiary's  application  for  admission, 
change  of  status,  or  extension  of  stay  if 
the  director,  in  hi*  or  her  judgment 
determines  that  the  following  conditions 
are  met 

(/)  The  alien  must  demonstrate  that  he 
or  she  has  not  abandoned  residence 
abroad:  and 

{ii)  The  alien  must  establish  that  be  or 
she  ijitends  to  enter  and  remain  in  the 
United  States  only  in  accordance  with 
any  authorized  stay  and  to  return 
abroad  voluntarily  at  or  before 
termination  of  that  authorization,  unless 
he  or  she  has  become  a  permanent 
resident  of  the  United  States  in  the 
meantime. 

{2)  Evidence.  In  determining  whether 
the  alien  meets  these  conditions,  the 
director  shall  consider  evidence 
provided  by  the  alien  that  establishes 
factors  sudfi  as,  but  not  limited  to,  the 
following: 

{!)  Evidence  of  a  residence  abroad, 
such  as  home,  bank  accounts,  or 
prospects  of  a  job  abroad  at  the  end  of 
the  authorized  stay: 
{ii)  Close  family  ties  abroad; 
{Hi)  History  of  previous  visa 
classifications  and  stays  in  the  United 
States,  and  evidence  that  the  alien  has 
not  entered  or  remained  in  the  United 
States  in  violation  of  United  States 
immigration  laws;  and 

(;V)  Employment  history  within  and 
outside  the  United  States. 

(ii)  H-2B  and  H-3  classification.  The 
approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  alien  in  the  same  or  a 
different  job  or  training  position  and  for 
the  same  petitioner  shall  be  a  ground  to 
deny  the  alien's  request  for  extension  of 
stay. 

(16)  Effect  of  a  strike.  If  the  Secretary 
of  Labor  certifies  to  the  Commissioner  of 
Immigration  and  Naturalization  that  a 
strike  or  other  labor  dispute  involving  a 
work  stoppage  of  workers  is  in  progress 
in  the  occupation  at  the  place  where  the 
beneficiary  is  to  be  employed  or  trained, 
and  that  the  employment  or  training  of 
the  beneficiary  would  adversely  affect 
the  wages  and  working  condition*  of 
U.S.  citizens  and  lawful  resident 
workers: 

(i)  A  petition  to  classify  an  alien  as  a 
nonimmigrant  as  defined  in  section 
101(a)(15)(H)  of  the  Act  shall  be  denied. 

(ii)  lir  a  petition  has  been  approved, 
but  the  alien  has  not  yet  entered  the 
United  States,  or  has  entered  the  United 
States  but  has  not  commenced  the 
employment,  the  approval  of  the  petition 
is  automatically  suspended,  and  the 


application  for  admission  on  the  basis  of 
the  petition  *hall  be  denied. 

(iii)  If  the  alien  ha*  already 
commenced  employment  in  the  United 
State*  under  an  approved  petition  and  is 
participating  in  a  strike  or  labor  di*pate 
involvhig  a  work  stoppage  of  woiken, 
the  alien: 

(A)  I*  failing  to  maintain  hi*  or  her 
nonimmigrant  statu*,  and 

(B)  Remain*  subject  to  the  time  limit* 
on  a  temporary  stay  which  apply  to  his 
or  her  classification. 

(17)  Use  of  approval  notice.  Form  t- 
171C  or  Form  1-797.  The  Service  shall 
notify  the  petitioner  on  Form  I-171C  or 
Form  1-797  whenever  a  visa  petition  or 
an  extension  of  a  visa  petition  i* 
approved  under  the  H  daasification.  The 
beneficiary  of  an  H  petition  who  doe* 
not  require  a  nonimmigrant  visa  may 
present  a  copy  of  the  approval  notice  at 
a  port  of  entry  to  facilitate  entry  into  the 
United  States.  A  beneficiary  who  i* 
required  to  present  a  visa  for  admi**ion 
and  whose  visa  will  have  expired  before 
the  date  of  his  or  her  intended  return 
may  use  an  original  Form  I-171C  or 
Form  1-797  to  ^i^y  for  a  new  or 
revalidated  visa  during  the  vaUdity 
period  of  the  petition.  The  copy  of  Form 
HTlC  or  Form  1-797  shall  be  retained 
by  the  beneficiary  and  presented  during 
the  validity  of  the  petition  when 
reentering  the  United  States  to  resume 
the  same  employment  with  the  same 
petitioner  and  when  applying  for  an 
extension  of  stay. 
•        •        *        •        • 

Dated  {anuary  5, 19Ja 
GeneMcNary. 

Commissioner,  Immigration  and 
Saturalization  Service. 
(PR  Doc  90-1701  Filed  1-25-flO;  8:45  am) 
oajjNa  COM  Mie-w^ 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207. 220. 221  and  224 

Sacurftias  Cradtt  Tranaacttona:  Llat  of 
MarginaMa  ore  Stocka;  RaguMlona 
G,T.UandX 

Aaancv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTWN:  Final  rule;  determiiiation  of 
applicability  of  regulations.     


:  The  List  of  Marginable  OTC 
Stocks  is  compri*ed  of  *todi*  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governor* 
of  the  Federal  Reserve  SyAem  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  i*  published  four 
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'  by  (te  BeMda»»giiMa  for 
knden  inibled  t»  Um  ragBliMgM  and 
the  genanl  pablio.  Thivdocoment  Mts 
forth  additiait  to  eg  d>Utian»  from  th« 
ptevkMia^  pobUdMdUflt  wfakk  wa« 
efbctiv*  Nov«Bb«r  la  IMm  Mid  wiU 
•erv*  to  ^venotk*  to  tho  public  about 
the  changed  status  of  certain  stock*. 
BfnOW*  BATK  Ftbraery  U.  MMi 

PeKjr  WoUBrmn.  Securitioi  Regulation 
Analyat  Dirisioa  of  Banking 
Supervision  and  RegulaticBi.  (202)  45^ 
2781.  For  die  haarinf  iaspaired  only. 
Eameatina  Hill  or  I>Rodiaa  Thomfaoa. 
Telaconinnuiicatiotta  Device  for  the  Deaf 
^TDD)  (202)  450-3544.  Board  af 
Governor*  of  the  Pedcnl  Reaarv* 
Systea^  Wasbinf toa.  DC  20651. 
suMUMHTAanr  MPOTaunMic  Set  forth 
below  are  stocks  representiiig  iddltlana 
to  or  daletiaa*  from  the  Board"*  List  of 
M^gtaabh  OTG  Stacks.  TbU 
superaadas  the  last  List  vwhiah  was 
efbaiwa  Noveaiber  13. 1989.  AddUioaa 
aad  dtletions  for  that  Liat  were 
publi^Hl  oo  October  30.  ig8>(54  FR 
43852).  A  copy  of  the  conipletB  List 
incorporalhiB  these  addition*  and 
deletioo*  i*  aratbUa  firon  the  Federal 

The  Liat  af  Margiaabta  OTC  Stocks 
incuwwts  iBoae  siocKa  am  max  nw 
criteria  in  Regalatfoo*  &  T  asid  U  (12 
CFR  part*  207, 230  and  22t 
respecMveiy^  Ifaia  Ataiiiiinatioo  ataa 
affecta  the  applicabflity  of  Ragalatiea  Z 
(12  CFK  part  224).  These  stock*  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availabiUty  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  bshioa  a* 
exchange-traded  securities.  The  List 
also  includes  any  stock  designated 
under  a  Securities  and  Exchange 
Connntssiao  (SEC)  mla  as  <}iiahfied  for 
trading  in  the  national  market  system 
(NMS  security).  Additional  OTC  stocks 
may  be  designated  as  NMS  securities  in 
the  interim  between  the  Board's 
quarterly  publications.  They  will 
become  automatically  margiaable  at 
broker-dealers  upon  the  effective  date  of 
their  NMS  designation.  The  names  of 
these  stock*  are  available  at  the  Board 
and  the  SEC  and  wiU  be  incorpomted 
into  the  Board's  next  ouarterly  Li*L 

The  requirement*  oi  5  U.&C.  553  with 
respect  to  notice  aad  public 
participation  were  net  foik>wed  io 
connectioa  with  thef  i**a*nea  ef  thi* 
amendmeal  da*  to  the  ob^difva 
character  af  the  criteria  for  iaclueion 
and  coatinued  indiwion  *■  iw  Li*t 
specified  in  12  CFR  207.6  (a)  aad  ^ 
220 17  (a)  and  (H  nd  221.7  M  and  thV 
No  additioiial  uaafal  faifanDafloa  arooU 


be  tahiad  bf  piddk:  partieipattea.  Iha 
fullsaqairementaaf»UAC  553  with 
respect  to  defafred  effectiva  date  have 
not  been  followed  in  conaectiott  with 
the  iaeoanca  of  this  — lanriaiant  becanaa 
the  Boaad  finda  that  it  ia  iai  te  pabUc 
interest  to  Cadlttate  Invaatment  and 
ciadit  deeiaiooa  baaed  is  arhol*  or  tak 
part  upon  the  composition  of  this  LM  aa 
soon  a»po*slhia.Th*  Board  ha* 
respoaAsdlaa  request  by  tha  poblie  and 
allowed  a  two-week  delay  befbre  Ih* 
Ltrtiaefbctivv. 

UsIofSubiecto 

12  CFR  Port  207 

Banks,  Banking.  Crecfit  Federal 
Reserve  System.  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12CFRPart229 

Banks.  Baaking.  Brokers,  Credit, 
Federal  Reserve  System,  Margin.  Margin 
requirements.  Investments.  National 
Market  ^stem  (NMS  Security). 
Reporting  and  lecoKlkeaping 
requiiaaaenlB.  Securities. 

12  CFR  Part  221 

Banks.  Banking.  Credit,  Federal 
Reserve  System.  Margin,  Margin 
requirement*,  National  Market  System 
(NMSSecarity).  Reporting  and 
recordkeeping  requirements.  Seeuritie*. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers.  Credit. 
Federal  Reserve  System.  Margin.  Margin 
requirement*.  Reporting  and 
recordkeeping  requirements.  Securities. 

According,  porsoant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  as  amended  (IS 
US.C  78g  and  78w),  and  in  accoi-dance 
with  12  CFR  207.2(k)  and  207.6(c) 
(Regulation  G),  12  CFR  220.2(9)  and 
220.17(c]  (Regnlation  T).  and  12  CFR 
221.2U)  and  221.7(c)  (Regulation  U). 
there  i*  set  brth  below  a  hstfatg  of 
delalluiia  from  and  addition*  to  the 
Beaid *  List  of  Maiginable  OTC  Stocks: 

IMedoos  Frmb  the  Liat  of  Maiginabl*  OTC 
Stock* 

Stock*  Remowadfor  Failing  ConUauad 
Listing  Requinmeata 

dd  Incorporated 

lun  par  osauaaa 
ABQ  Coipatatioa 

liOl  par  oomaoo 
AFP  Imaging  Corporation 

tM  par  common 
Americaa  Savings  k  Lotm  Asaociati<m  of 
Florida 

#411  per  jMsraifM 
BnaCtac 


BrotMb  Reheit  C  »  Co.  laa. 

Ceatral  Bannorporenon 

81il7  par  commoD 
□kemax  Fbarmaceuticals.  Inc. 

HOT  par  common 

ttB9-t  Warrants  (expire  03-31-M) 
Qty  hvestlBg  Company  LiqtiidatlngTniM 

Unit*  of  beneficial  interatf 
ruhaiililii  Piettuea  Entartainmant  fac 

Warrants  (expire  oe-01-«2) 
Commercial  Decal.  Inc. 

1.20  par  coBunoa 
Comotodote  Environmental  Satvicaa.  lac 

t,10  par  coBunon 
Connaught  Biosciencas  Inc. 

No  par  common 
Conatar  Intel  national,  he 

Wammts  (expire  11-13-86] 
Entree  Corpgratioa 

$.01  parcoBunon 
First  Amencan  Bank  and  Trust  of  Palm  Beach 
County 

Class  A  tun  par  common 
Flight  Intenutioaal  Croap.  Ins. 

tJOl  par  common 
Fonar  Corporation 

$.0001  par  common 
Frances  Denney  Companies,  Inc. 

$.01  par  common 
FIrontier  Savings  Association 

$.80  par  capital 
rieivera  Kmtweer,  uic. 

gum  par  cenoMMi 
Hauserman.  he 

$1  jn  par  commoo 
High  Plains  CorporatioB 

$.10  par  ceramoa 
Kimmons  Enviromnental  Service  Corp. 

0%  coovcrtible  subordinated  dabentuies 
Kurzweil  Music  Systama,  Inc. 

$.001  par  common 
Lyphomed.  Inc 

$.01  par  common 

SVi%  convertible  tubordinatett  debentures 
Macroct'.em  Corporation 

gbOOS  par  common 
Management  Assistance  faic  Liquidating 
Treat 

Units  ofbenefiaal  interest 
McM  Corporation 

91.00  par  coomion 
Medical  Steriliaation.  Inc. 

$.01  pav  canman 
Monoclonal  AatibodiM,  Inc. 

No  par  common 
Northern  Trust  Corporation 

Series  B.  no  par  preferred  stock 
Pantera's  Corporation 

$.01  par  common 
Plains  Rasovrces  bic 

$1.00  par  cumulative  convertible  praferred 
PoftaofCaHlae. 

$.20  par  common 
Priam  Corporation 

$.001  par  common 
Properties  of  Amarlca.  Inc 

txn  par  common 
Rentrak  Corp. 

$.001  par  common 
Rudy's  Restanrent' Group,  bic. 

tM  parcaaeBon 
Scanforms,  los. 

tJnparcoomum 
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r*i 

$.19ptf4 
Unifaati 

gin  par  coamon 
Yoikridge-Cahrert  Savlafs  aa<  La*a 
Assodatian  (Maqrlaad) 

ptJOapar  ooooBOQ  I 

Stacka  BuoavmlforUaiug  m  a  Natiomal 
SacurtUaaBxcian$aarBaufgtormiradaiwa 
Acqidaitiott  I 

Alco  Health  Services  CoiponMna 

$j01  par  common 
Allianoa  Financial  Cocporatiao 

$l<mo  per  common 
American  Hone  SUeM  Corporetini 

tMpercoanoa 
American  Savings  Ffaiaacial  Ceipeiattoa 
(Waahii 

$1  JO  part 

Aaaodated  Naknal  Gas  Co^i 

$.10  per  conuBOO 
Beaman  Coqwcation 

tlJOO  par  ooaoaao 

Coaal  Fadaral  Savtags  aad  Loaa  Aasociatiaa 
(Flocida) 

tilparoaa 
Convex  CoBqwter  CatpotmV/p^ 

gjnperoommoa 
Crawford  ft  Company 

$li)0  par  coomoB 
CVB  FhMadal  Corp. 

Neparoommaa 
CVN  Companiea,  lac 

Noparooawioa 
Digilog.In& 

$jn  par  comnoa 
Dumagami  Miaes  Liadted 

$1X0  par  common 
Dmudn'  Donnts  Inc. 

gljn  par  common 
DyatroB  CoiporatioB 

$.80%  par  oonnoa 
EU.  taistraiaents,  bic 

glO  par  ooBBKm 
Elan  CoiporatioB  PLC 

American  Depositary  Receipts 
First  Banc  Securities.  Inc 

$5.00  par  common 
First  Oliio  Bancshares.  Inc 

$8.25  par  common 
Cen-Prolw  bioorporated 

tJOl  par  conmiaa 
Gnber-Psters  Botertaimnent  Cooipany,  The 

tjOl  parcofBBon 
H.M.SS,Inc 

txn  par  common 
HCC  Industiies  Inc 

$.10  par  common 
Hiliemia  Corporation 

Class  A  BO  par  common 
Howard  Beaoofp 

$5A)  par  ooaimaa 
Inca  Resovoea,  faic 

NoparooBuaoo 
Intematioaal  Ccnatic  Pnginaeringi  Inc 

No  par  common 
Jefinson  Smurfit  CaqMteti^  i 

glMpar  coouBoa 
Lses  industries,  aic 

gixn  par  oommoa 


tec 


lac 


Httpari 

daas  A  lin  par  oooaoa 
kficnfaflt  Cofporatiao 

Noper  ooonnon 
Mlowset  rlnaiMJal  Groep,  Inc 


Noxafll 
Class  B.  Boa-wKing  tlJO  par  con 

Nnmerex  Cespoeetiaa 

Pace  Membership  Warehoose.  hK. 

Un  par  common 
Pacific  First  Financial  Corp. 

ilJil 
Pacific  1 

$.25  pari 

W^^mA^m  ^  '  fl-.|l,    O  C  B 

raopaaa  iievuigs  nana  r  asw 

Praxia  BiolagieSi  lac 

tJl  par  nnaimon 
PredsioB  Castparls  Coqi. 

No  per  cuBuuoo 
Ravenswood  Ftaiaacim  Coip. 

gliMpereoBOBea 
ReisterstowB  Fadsral  Savings  Beak 
(Maryland) 

gLOO  par  oamiBon 
Raaiagsns  Commnnicattoas  Groay.  iac 

t.01  par  cossmea 
Rhone-Poulenc  SA. 

American  Depoaitaiy  Receipts 
Ridrton  faiteniatiooal  Coip. 

$.10  per  common 
RSI  Corporation 

tJKparoaaiaiaa 
Saiecard  Servicea.  lac 

$.01  par  cosBDOo 
Sag  Harbor  Savings  Bank  (New  Ynk) 

$UD  par  oonaaon 
Security  American  Financial  Enterprises.  Inc 

glO  par  common 
Starpouite  Savings  Bank 

$£00  par  ooBUBon 
Stratoa  Coaaputsr,  Inc 

$.01parcaonBaa 
"Rasliuip,  be 

$1.00  par  commoo 
WeUfield's,  Inc 

$ZJ)0  par  capital 
Westmarc  Communications,  faic 

Class  A,  txn  par  common 


AdiBtiaoaltothaLiator 
Stocks 


Mar^BaUaOTC 


Allied  Capital  Corporation  H 

$1.00  par  common 
American  Capital  and  Research  Corporation 

Class  A  $.01  par  common 
Amtecn  Corporation 

tin  par  common 
Aztar  Corpora  tioo 

txn  par  oorimoB 
BKLABaaootp 

NoparoomoMm 
Borland  IntacaatkiBaL  lac 

$J1  par  commoB 
Boatoa  Taohnnlagy.  Inc 

$im  par  common 
BT  Snipping  Uuiited 

Aawrieen  Depositary  Receipts 
Caere  Corpora  tioo 

$JI01  par  common 


Caadelel 

got  peri 
CeUnlarl 

Oaas  A  tM  par  oooMO 
Ceatnry  Sooth  Beaks,  lac 

NopercaanBOB 
Continental  GoM  Coipocattoa 

No  per  conmoB 
Cray  Computer  Corporatiaa 

tin  par  oommoa 
CqMrtfawNatiaBall 

No  per ooBUBoa 
Cytogea  Caipesatioa 

tin  par  coBvertible  ( 
preurrad 
Ecoocmiy  Savings  Bank.  PASA 

tlin  par  coouMO 
Energy  Ventntas.  Iac 

tlin  par  coBUBon 
Exabyte  Coiporatioo 

Eidde  Electronics  Groi9.  he 

gOl  per  ooflunoB 
Financial  Ceatar  Baaooip 

NoparcoouBOB 
First  American  Financial  Cm pmattoa.  The 

Claas  B,  tliX)  per  oooonea 
Flist  Beak  of  PhiUdelphia 

tZiU  par  coBUBOB 
First  Federal  Capital  Corp. 

gOl  per  ooBBBOO 
G-ffl  Appeisl  Groop,  Lid. 

tinparcoamoB 
GEHLCompeny 

t>10  per  ooauBoa 
Great  SondietB  Baaoorp.  Iac 

tin  par  coBmoB 
HarflMBia  Banooip,  Inc 

tin  par  common 
Healthsonrce.  Inc 

t.10  par  oommoa 
Henley  Croup,  Inc.  The  (Delaware 

tin  par  common 
Home  Nutritional  Servioaa.  Iac 

No  par  common 
Hyoor  Biomedical  loc 

tin  par  common 
Oiclnc 

tin  par  common 

Warranto  (expire  10-25-82) 
Immunogen,  Inc 

tin  par  common 
Industrial  Funding  Corporatiaa 

Class  A  no  par  commoa 
Keegan  Management  Company 

tin  par  coaman 
Knowledgewars.  Inc 

No  par  common 
Landmark  Bancorp 

No  par  coouBOB 
Laserscope 

No  par  common 
Lattice  Semiconductor  CorporatiOB 

tin  par  common 
MAF  Bancorp,  Inc 

$li»  par  osBuaea 
Mipa  Computer  Systems.  Inc 

No  par  common 
New  Heriaoas  Savings  a  Loea  Aaaedatiaa 

Nucorp,Inc 

Claas  C  warrants  (expire  (l6-ai>-91) 
Pacific  Bank.  N  A.,  The 

tSin  par  common 
Panuapo  Bancorp.  Inc 

tin  par  commoa 
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Parametric  Technology  Cofpontioii 

$.01  par  common 
People's  Telephone  Company,  Inc. 

tin  par  common 
Pinnacle  Financial  Servicaa.  Inc. 

tlOiOO  par  common 
Playert  IntemationaL  Inc. 

IL008  par  common 
Procyte  Corporation 

gjn  par  common 
Ramtron  Auatralla  Limited 

American  Depoaitary  Receipts 
Receptech  Corporation 

Paired  common  stock  k  a  warrant 
Ren  Corporation— USA 

No  par  common 
Robeclnc. 

t-01  par  common 
Sierra  Tucson  Companies,  Inc. 

tJn  par  common 
Smith  International.  fai& 

Class  A.  warrants  (expire  0^-28-06] 
Solectron  Corporation 

No  par  common 
Summit  Technology,  Inc. 

$jn  par  common 
Sun  Sportswara,  Inc. 

Noparcommoa 
T2  Medical.  Inc. 

%Xn  par  common 
TW  Holdings.  In& 

No  par  common 
United  Artists  Entertainment  Company 

1Z875%,  no  par  cumulative  convertible 
preferred 
Urcarca  Inc 

tin  par  common 
Ventura  County  National  Bancorp 

No  par  common 
Village  Financial  Services,  Inc. 

txn  par  common 
Westcott  Communications,  Inc. 

$.01  par  common 
Workmen's  Bancorp,  Inc. 

$1.00  par  common 
Yes  Qo  thing  Company 

No  par  common 

By  order  of  the  Board  of  Coveniors  of  the 
Federal  Reserve  System,  acting  by  its  Staff 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  punuant  to 
delegated  authority  (12  CFR  2e6.2(c)(18)). 
January  26,  VHO. 

William  W.  WUaa. 

Secretary  of  the  Board. 

[FR  Doc  90-1755  Filed  1-2S-40: 8:45  am] 
I  COM  stie-01-11 


DEPARTMEMT  OF  TRANSPORTATION 
Fwtoral  Avtatton  Administration 

14  CFR  Part  39 

(Decint  Noi  •»-NM-1sa-A0;  Amdt  $•- 
64ail 

AirwfOfthin— Dirsctiv— ;  AJrbua 
Induatria  Modal  A300  SartM  Alrpianaa 


IMI 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
requires  repetitive  inspections  to  detect 
cracks  in  the  left-hand  and  right-hand 
lower  radius  of  fuselage  frame  47,  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  full-scale  fatigue  testing 
which  revealed  cracks  in  the  lower 
radius  of  fuselage  frame  47.  This 
condition,  if  not  corrected,  could 
compromise  the  structural  capability  of 
the  fuselage. 
dates:  Effective  March  1. 199a 


;  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Moimtain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

KM  FINITMCII  mFORMATION  CONTACT: 

Mr.  Greg  Holt.  Standardization  Branch. 

ANM-113:  telephone  (206)  431-1918. 

Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South,  C-68966,  Seattle.  Washington 

98168. 

SUPPLEMENT ARV  mPOflMAnON:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  requires 
repetitive  inspections  to  detect  cracks  in 
the  left-hand  and  right-hand  lower 
radius  of  fuselage  frame  47,  and  repair, 
if  necessary,  was  published  in  the 
Federal  Register  on  September  11, 1989 
(54  FR  37475). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supported  the  rule, 
but  recommended  that  paragraph  A.5.b. 
be  changed  from,  "within  12,600 
landings,"  to  read,  "within  12,000 
landings."  The  FAA  conctvs.  This 
typographical  error  was  corrected  in  the 
Federal  Register,  on  October  23, 1989  (54 
FR  43217).  In  the  final  rule,  paragraph 
A.5.b.  has  been  renumbered  to  A.6.b. 
and  will  read,  "within  12,000  landings." 

The  commenter  also  noted  that  the 
proposal  did  not  identify  specific 
compliance  times  for  airplanes 
identified  as  configuration  11.  The  FAA 
concurs  and  a  new  paragraph  A4S.  has 
bean  added  to  the  final  rule  to  include 
this  information. 


Another  commenter  questioned  the 
need  for  the  nile  since  the  referenced 
service  bulletin,  in  time,  will  become  a 
part  of  the  Supplemental  Structural 
Inspection  Program  (SSIP).  The  FAA 
acknowledges  that  the  service  bidletin  is 
a  part  of  the  SSIP;  however,  when  the 
Notice  was  issued,  the  SSIP  document 
was  under  preparation  and  its  date  of 
issuance  was  not  known.  Now  that  the 
SSIP  has  been  issued,  the  FAA  may 
consider  further,  separate  rulemaking  to 
address  it.  Since  some  operators  may 
ciurently  have  airplanes  which  are 
approaching  the  specified  number  of 
cycles  where  the  actions  described  in 
the  service  bulletin  are  necessary,  the 
FAA  has  determined  that  it  is 
appropriate  to  proceed  with  this 
rulemaking  to  require  those  actions. 

This  commenter  also  noted  that  the 
service  bulletin  does  not  have  an 
equivalency  provision  which  allows 
operators  to  ptuchase  equivalent  parts 
manufactured  in  the  United  States,  and 
once  the  rule  is  adopted  the  operator 
must  then  request  prior  approval  from 
the  FAA  to  ptuchase  equivalent  parts 
imder  the  alternate  means  of  compliance 
provision.  The  commenter  reconunended 
that  the  FAA  add  a  new  provision  which 
would  allow  operators  to  make  minor 
changes  in  the  accomplishment 
instructions  of  an  AD  without  prior 
approval  from  the  FAA.  Such  deviations 
could  be  approved  by  the 
manufacturer's  Designated  Engineering 
Representatives  (DER)  or  the 
appropriate  FAA  Principal  Maintenance 
Inspector  (PMI).  The  FAA  does  not 
concur  with  the  commenter's  suggestion 
Where  parts  equivalency  (or  repair) 
data  doesn't  exist,  it  is  essential  that  the 
FAA  have  feedback  as  to  the  type  of 
parts  being  installed  (or  repairs  being 
made),  and  the  FAA  has  determined  it  in 
appropriate  that  the  Manager  of  the 
Standardization  Branch  approve  any 
such  deviations  to  AD  requirements. 
Given  that  possible  new  relevant  issues 
might  be  detected  or  imearthed  during 
this  process,  it  is  imperative  that  the 
FAA,  at  this  level,  have  such  feedback. 
Only  by  reviewing  deviation  approvals, 
can  the  FAA  be  assured  of  this  feedback 
and  of  the  adequacy  of  the  installed 
parts. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  These  changes  will  neither 
increase  the  economic  burden  on  any 
operator,  nor  will  it  increase  the  scope 
of  the  AD. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
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it  wiU  take  aniroximately  15  ■anhotaa 
par  airplane  to  acooaapUah  the  requiiad 
actions,  and  that  the  average  iAat  cost 
wiU  be  t40  per  maohour.  Based  on  these 
figarea,  the  total  ooat  Inqiect  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$39,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implicationa 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rtile"  under  ^ecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  nnder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regidatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjecto  ia  14  CFR  part  36: 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adoption  of  the  AmendnieDt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-{AMENDED]  | 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C.  13S4(b).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  IIJS. 

{39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  laduatriK  Applies  to  Model  A300 
aeries  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  structural  failure  of  the 
fuselage,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  the  number 
of  landings  indicated  t)elow  or  within  750 
landings  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  and  thereafter  at 
intervals  indicated  below,  perioral  either  a 
visual  or  eddy  currenl  inepection  of  the  left- 


hand  and  Hght-band  lewar  ndias  of  bane  47, 
in  acoordance  with  Airbus  Indastria  Scrvioa 
Bulletin  A3aD-53-2S8.  dated  Januaiy  26, 198B. 

1.  For  aiiplaoes  identified  as  Coi^guration 

3  in  the  service  bulletin,  the  initid  inspectioo 
mast  be  peiluiuied  pnot  to  me  ai  xuiiniia  tiou 

a.  If  tfw  immediately  preceding  inspecfiga 
was  perfcnaed  using  ttie  visual  ■uttiiid,  tfw 
next  inspection  must  be  performed  wMhia 
4.000  landings. 

b.  If  tlie  immediately  preoediag  inapection 
was  perfbnaed  using  tlM  eddy  camot 
method,  the  next  inspection  must  be 
performed  witliin  13,200  landings. 

2.  For  airplanes  identified  as  Configuration 

4  in  the  service  bulletin,  the  initial  Inspection 
must  be  performed  prior  to  the  accumulation 
of  30.300  landings. 

a.  If  the  immediately  preoediag  inspectioa 
was  performed  using  Hie  visual  meduNl.  the 
next  inspectioa  most  be  perfonned  within 
4.600  landings. 

b.  If  the  immediately  preceding  inapection 
was  performed  using  thcr  eddy  current 
method,  the  next  inspection  must  be 
performed  within  13.200  landmgs. 

3.  For  airplanes  identified  as  Configuration 
7  in  the  service  bulletin,  the  initial  inspection 
most  be  performed  prior  to  the  eccamnlation 
of  19.200  landings. 

a.  If  the  immediately  preceding  inapectioD 
was  performed  using  the  visual  method,  tiie 
next  inspectioa  must  be  perfonned  within 
3.700  landings. 

b.  If  the  immediately  preceding  inspectioo 
was  performed  using  the  eddy  current 
method,  the  next  inspection  must  be 
performed  within  10,600  landings. 

4.  For  airplanes  identified  as  Configwstkm 

10  in  the  service  bulletin,  the  initial 
inspection  must  be  perfonned  prior  to  the 
accumulation  of  14.700  landings. 

a.  If  the  immediately  preceding  inspection 
was  performed  using  the  visual  method,  the 
next  inspection  must  be  perfonned  wtttaa 
2.800  landings. 

b.  If  tlw  immediately  preceding  inspection 
was  performed  using  the  eddy  currenl 
method,  the  next  inspection  must  be 
performed  within  8.200  landings. 

5.  For  airplanes  identified  as  Conftguration 

11  in  the  service  bulletin,  the  initial 
inspection  must  be  performed  prior  to  die 
accumulation  of  18.700  landings. 

a.  If  the  immediately  preceding  inspection 
was  perfonned  using  the  visual  method,  the 
next  inspection  mutt  be  performed  within 
2.800  landing!). 

b.  If  the  immrdiatply  preceding  inspection 
was  performed  using  the  eddy  current 
method,  the  next  inspection  must  be 
performed  within  8.2tX)  landings. 

6.  For  airplanes  identifled  as  Configuration 

12  in  the  service  bulletin,  the  initial 
inspectioo  must  be  performed  prior  to  the 
accumulation  of  27.000  landings- 

a.  If  the  immediately  preoeihng  inspection 
was  perfonned  using  the  visual  metiwd.  the 
next  inspection  must  be  performed  within 
4.200  landings. 

b.  If  the  immediately  preceding  inapection 
was  performed  asing  the  eddy  oirrmit 
method,  the  next  inapectina  must  be 
performed  within  12.000  landings. 


B.  if  otaoks  found  aie  has  ^aaar  aged  ia 
4.2mm(.l«iiich).npair 
flight  and  perfooa  aa  addy  < 
to  ensure  that  the  cradi  has  been  eHminaiad. 
in  accordanot  with  Atibus  Indastria  Service 
Bulletin.  A30(V-tS3-290,  dated  )aniiary  tOM. 
Repeat  the  inspections  at  intervals  indicated 
la  pMagfapa  A.,  aoew. 

C  ■  macks  am  vaatarlhHi  4.2  an  (.Mi 


liaai 

Manner,  Standardisatkm  Br^ch.  ANM-liai 
FAA.  Northwest  Mountain  Regioa. 

D.  An  alternate  means  of  compliance  or 
adjustaent  <a  the  conpHanoe  time,  wfaiui 
provides  asi  aooeptable  level  of  safety,  any 
be  used  udien  approvud  by  tbc  Maaagar, 
Staodardintiaa  BraKfa.  ANM-113.  FAA. 
Northwest  MonntaiB  R^gioB. 

Note  The  request  sboidd  be  fw  siaiisd 
thnx^  an  FAA  Principal  MaintanaBCS 
Inspector  (FKO),  who  «vill  eitlMr  ooaev  or 
comment  and  then  seod  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

E.  Special  flight  permits  may  be  iaaued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  widi  ttte  requirements  of  tiiis  AD. 

AO  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  Ae 
manufactiuer  may  obtain  copies  upoa 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattie,  Waahiagton.  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
WashingtoD. 

This  amendment  becomes  effective  Maick 

1.  i9ga 

Issued  in  Seattle,  Washington,  on  )a 
l&199a 
DandiM.1 

Acting  Manager  Traatport  Airplane 
Directorate  Aircraft  Certifioatam  Service. 
[FR  Doc  90-177S  Piled  1-2S-90: 8:45  am] 

MLUaa  COOC  4tt«-1»4l 


14CFRPart39 

(Docket  Na  S»-NII-iao-AD; 
39-6495] 

AirworthinMa  Directives; 
Model  747  Sariaa  Airplanes 


AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  final  role. 

tUMMMv:  This  amendasent  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  certain  Boeing  Modal  747 
series  aiiplanea,  adiich  reqaktea 
instaUatkHi  of  cootral  caUe  block 
plataa.  This  aaModBent  is  pwinp4ad  bf 
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an  FAA  certification  inspection  which 
revealed  that  under  simulated  cable 
system  proof  load,  there  was  enough 
cable  slack  for  the  empennage  cables  to 
hang  up  on  the  cable  shroud  brackets 
above  the  Door  5  crew  rest  area.  This 
condition,  if  not  corrected,  could  lead  to 
the  control  cables  snagging  on  the  cable 
shroud  brackets  above  Door  5  crew  rest 
area,  which  could  reduce  the  abiUty  of 
the  pilot  to  safely  control  the  airplane. 
DATC  Effective  March  5, 1990. 
ADOmilll.  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
TON  njNfTHni  MPomiATiON  contact: 
Mr.  Dan  FL  Bui,  Airframe  Branch,  ANM- 
120S:  telephone  (206)  431-1919.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68066,  Seattle,  Washington  98168. 
•UmnKNTAIIV  INFONMATKNi:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  747  series  airplanes,  which 
requires  installation  of  control  cable 
block  plates,  was  published  in  the 
Fedaral  Register  on  October  3. 1989  (54 
FR  40673). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members, 
expressed  no  objection  to  adoption  of 
the  proposed  rule.  However,  one  ATA 
member  stated  that  the  sen-ice  bulletin 
referenced  in  the  proposed  rule  should 
be  identified  as  Boeing  Service  Bulletin 
•747-27-2776."  The  FAA  contacted 
Boeing  Commerical  Airplanes  and  was 
advised  that  Boeing  Service  Bulletin 
•747-25-2776,"  as  was  indicated  In  the 
Notice,  is  the  correct  number.  The  final 
nile  remains  unchanged. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed 

Toeie  are  approximately  13  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  Currently,  no 
airplanes  of  US.  registry  are  affected  by 
this  AD;  therefore,  there  is  no  cost 
impact  of  this  AD  on  U.S.  operator*. 
However,  should  an  affected  airplane  be 


imported  and  placed  on  the  U.S. 
Register  in  the  future,  approximately  8 
manhours  will  be  necessary  to 
accomplish  the  actions  required  by  this 
Ad.  and  the  average  labor  cost  will  be 
$40  per  manhour.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $320  per 
airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  1261Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423: 
48  U.S.C  106(8)  (Revised  Pub.  L  97-449. 
January  12, 1063);  and  14  CFR  11.89. 

|St.1S   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Bosiiig:  Applies  to  Model  747  teriea  airplanes 
with  a  door  5  crew  rest  area,  listed  in 
Boeing  Service  Bulletin  747-25-2776. 
dated  June  8, 1960,  certiflcated  in  any 
category.  Cktmpliance  required  within  the 
next  12  montiis  after  the  effective  date  of 
tUc  AO,  unless  previously  accomplished. 
To  prevent  empennage  control  cal>)es  from 

Miaggtuj  OD  tlie  cable  shroud  brackets  above 

the  Door  S  crew  rest  area,  accomplish  the 

folknrinp 


A.  Install  control  cable  block  plates  in 
accordance  with  Boeing  Service  Bulletin  747- 
25-2776.  dated  June  8, 1989. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

NotK  The  request  should  he  forwarded 
tlirough  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective  March 
5, 1990. 

Issued  in  Seattle,  Washington,  on  January 
18,1900. 
Leroy  AKailh. 

Manager.  Transport  Airplane  Directorate 
Aircraft  Certification  Service. 
[FR  Doc  90-1776  Filed  l-2&-«);  8:45  am) 
BiuiNO  COOK  4eia-is-a 


14  CFR  Part  39 

[Docket  No.  89-MM-170-AD:  Amdt  3»- 
6494] 

Alrworttilness  Directives;  Lockfieed 
Model  L-1011  Series  AirpianM 

AOffNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow:  Final  rule. 

stMMNUiiv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Lockheed  L-1011  series 
airplanes,  which  requires  inspection  and 
replacement  of  the  flap  vane  carriage 
fitting.  This  amendment  is  prompted  by 
reports  of  flap  vane  separations.This 
condition,  if  not  corrected,  could  result 
in  danger  to  persons  and  property  on  the 
ground. 
OATIS:  Effective  March  5. 199a 


:  The  applicable  service 
information  may  be  obtained  from 
Lockheed  Aeronautical  Systems 


Company.  P.O.  Box  551,  Burbank, 
California  01520,  Attention:  Commercial 
Order  Administration.  Dept  65-83,  U-33. 
B-1.  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street  Long  Beach,  California. 
poit  mtrrMER  mpoiimation  contact: 
Kfr.  Augusto  Coo,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L.  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach 
California  90806-2425;  telephone  (213) 
983-5225. 

SUFPLEMENTAflV  MFOffMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Lockheed  Model  L-1011  series  airplanes, 
which  requires  inspection  and 
replacement  of  the  flap  vane  carriage 
fittings,  was  published  in  the  Fedaral 
Register  on  October  3, 1989  (54  FR 
23277). 

Interested  persons  bave  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  stated  that  the 
proposed  rule  would  unreasonably 
penalize  operators  who  have  chosen  to 
implement  the  procedure  contained  in 
Lockheed  Service  Bulletin  093-57-156, 
which  is  the  removal  of  the  rub  strip,  by 
imposing  on  them  such  a  stringent 
timetable  for  the  first  inspection.  Also, 
the  commenter  stated  that  the  period  for 
replacement  of  the  aluminum  fittings  is 
too  restrictive  if  the  rob  strips  had  been 
previously  removed.  The  FAA  disagrees. 
The  rub  sU-ip  removal  can  be  expected 
to  alleviate  the  problem  and  enhance 
the  fatigue  life  due  to  a  decrease  of  the 
preload  on  the  carriage  fitting  in  most 
cases;  nevertheless,  if  the  clearance  was 
not  set  correctly  tlirough  proper  rigging, 
there  remains  a  situation  wherein  the 
flap  vane  would  still  experience  high 
induced  load  from  contact  with  the 
spoiler.  Further,  the  airplane  that  had 
experienced  the  No.  3  flap  vane 
separation,  as  discussscd  in  the 
preamble  to  tlie  Notice,  had  the  rub  strip 
removed. 

One  commenter  suggested  that  the 
proposal  should  be  rewritten  to  include 
the  installation  of  the  seals  in 
accordance  with  Lockheed  Service 
Bulletin  093-57-174,  since  the  failure  of 
tlie  flap  vane  was  caused  by  vibration, 
and  the  opening  of  the  clearance 
between  the  spoiler  and  the  flap  vane 
had  made  the  problem  worse.  The  FAA 


disagrees.  It  has  not  been  demonstrated 
that  vibration  is  the  primary  cause  of  the 
failiue  of  the  flap  vanes.  Although  the 
installation  of  the  seals  described  in  the 
Lockheed  Service  Bulletin  eliminates  the 
vibration  that  may  occur  due  to  the 
•'venturi"  effect  at  a  certain  flap  setting, 
the  FAA  considers  that  at  most  this  is  a 
transient  effect  and  contributes  very 
little  to  the  overall  fatigue  loads  that  the 
flap  vane  may  experience  in  its  lifetime. 

The  same  commenter  pointed  out  that 
the  inspection/rerigging  requirement  for 
increasing  clearance  of  the  No.  6  and 
No.  6  spoiler  to  he  No.  4  flap  vane 
should  be  deleted,  since  no  operator  has 
ever  experienced  similar  problems  with 
the  No.  4  flap  vane.  The  FAA  agrees, 
end  has  revised  paragraph  A.4. 
accordingly. 

The  cost  impact  paragraph,  below, 
has  been  amended  to  indicate  the 
current  kit  cost  per  airplane. 

After  careful  review  of  tlie  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  240  Model  L- 
1011  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  130  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  20.0 
manhoiuv  per  airplane  to  accomplish  the 
required  actions,  and  tliat  the  average 
labor  cost  would  be  $40  per  manhour. 
end  the  Kit  cost  is  $8,000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,144,000. 

Hie  regulations  adopted  herein  will 
cot  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
oh  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  •'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  e  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 


this  action  end  is  contained  in  dte 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  M 

Air  transportation.  Aircraft.  Aviatioo 
safety.  Safety. 

Adoption  of  the  Amendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrate, 
the  Federal  Aviation  Axhninistration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART39-(AMEN0ED1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMKity:  40  U.S.C  1354(A).  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pub.  L  97-410. 
January  12, 1983);  and  14  CFR  IIJO. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


IrOfkhssd  AaroMutkal  SjrstHi  ( 

Applies  to  Model  L-1011  series  aiiplaxies, 
CCTtificated  in  any  category.  CompUanoe 
required  as  indicated,  unless  prevkmsiy 
»  accomplished. 

To  prevent  the  failure  of  No.  3  Qap  vans 
outboard  carriage  link  assembly,  accomplish 
die  following: 

A  Prior  to  tlie  accumulation  ottfiOO 
landings  or  15,000  fli^t  hours,  wliidiever 
occurs  first  or  within  30  days  aflar  the 
effective  date  of  this  AO,  whidiever  oocors 
later,  conduct  the  following  in  accordance 
with  Section  2.  "Accomplishment 
Instructions,''  of  Lockheed  Service  Bulletin 
093-57-200,  dated  August  la  19M: 

1.  Inspect  the  left  and  right  No.  3  flap  vane 
outboard  carriage  link  assembly  for  cracks, 
u.iing  the  eddy-current  procedure  as 
descril>ed  in  the  Ser\ice  Bulletin. 

2.  If  no  cracks  are  found  conduct  repetitive 
eddy  current  inspections  in  accordance  with 
the  Service  Bulletin  at  inter\-aU  not  to  exceed 
1.000  landings. 

3.  If  a  crack  is  found,  replace  the  link 
assembly  with  a  new  link  assembly,  P/N 
1562428-101 /-IDS,  or  widi  a  tiUnium  Na  3 
flap  vane  outboard  carriage  link  assembly,  P/ 
N  1562428-109. 

4.  If  not  previously  accomplished,  remove 
existing  nib  strips  on  the  lower  surface  of 
spoilers  No.  3  through  No.  6  in  accordance 
with  the  procedure  described  in  the  Service 
Bulletin.  Then  conduct  a  No.  3  flap  vane-to- 
flap  contact  check,  rigging  chedi,  and 
adjustment  in  accordance  with  L-1011 
Maintenance  Manual  Section  Z7-61-00i 
Check  the  vane-to-spoiler  clearance  to  ensm* 
that  a  minimum  clearance  of  0.^  inch  is 
maintained. 

&.  If  rub  strips  were  previously  raowved. 
check  the  vane  to  spoiler  clearance  as 
described  in  the  L-1011  Maintenance  Manual 
Section  27-Sl-oa 

a  Installation  of  the  titanium  link 
assembly.  P/N  1562426-100,  constitates 
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tenninaUag  actkn  tor  IIm  rapttiUv* 
inmctioaa  iw{uirad  hypunmk  AX,  abovt. 

d  Wttfain  XH  jTMn  tfter  tta  tffactivc  date 
of  this  AO,  raplata  all  ahmrinuai  Rttlngt  with 
titaaium  fittii^ 

D.  Ao  altarnata  maana  of  oomphanca  or 
adiaataMol  oi  oanpiiaiioa  UbMi  whkJi 
providea  an  acceptabla  lovei  of  aafatjr,  aay 
be  uaed  when  approved  by  the  Manager.  Lea 
Angelea  Airport  CartlficatioB  OfBca.  FAA. 
Noilhtveat  Mountain  Region. 

Nola:  The  taqaaat  ■faoold  be  forwarded 
thitMigfa  an  FAA  Principal  Maintenaoca 
Inapador  (1MI),  who  wyi  either  concur  or 

■aiil  aad  thn  send  H  to  the  Manager. 

Los  Angeles  Aircraft  Cartificatiak  OCBoa. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed  Aeronautical 
Systems  Company,  P.O.  Box  551. 
Burbank.  Cahfomia  91520  Attention: 
Commerdal  Order  Administration. 
Dept  6&-33.  U-33.  B-1.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
at  the  Los  Angeles  Aircraft  Certification 
Offica,  3229  East  Spring  Street  Long 
Beach.  California. 

This  amendmeot  baoomes  offactive  March 
5.iaBa 

Issued  in  Seattle.  Washington,  on  lamiary 
lB.19ga 
LatoyAKaMh. 

Manager.  Transport  Airptana  Dinctorate 
Aircraft  Certification  Service. 
(PR  Ooc  80-1777  Filed  l-2S-80(  6:45  am) 
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'277~AO!  Anieodntant 


MvwomansOT  uwwcvnwwi  ■KDOimwi 
DougiM  Modal  0C-*-«1  (MD-81).  DC- 
•-<2  (MO-Sl),  DC-9-t3  (MD-tS).  and 
DC-9-f7  (IIO-«7)  Swteo  AkplMoa.  and 


;  Federal  Aviation 
Administratioa  (FAA).  DOT. 
AcnoME  Final  lula. 


IMI 


R  This  amendment  supersedes 
an  existing  airworthineaa  directive  (AD), 
applicable  to  McDoanaU  Doui^s  Model 
DC-9-n  (MD-«1).  DC-»-82  Q^D-K). 
DC-9^83  (MD-a3).  and  D&«-a7  (MD- 
87)  scries  airplaaes.  which  currently 
requires  iospsctioa  of  the  oxjrgeo  box 
door  at  the  forward  cabin  attendant 
station  to  detandne  prapet  oxygen  box 
door  opening  and  oioidifleatioa  tf 
interferenos  exists.  This  amandmsnt 
adds  the  Modd  MD-«8  to  the 
applicability  I 


addition^  hlodd  DC-O-W  series  and 
Model  MD-ae  series  airplanes  be 
inspected.  This  anendnsent  is  prompted 
by  a  report  that  the  forward  cabin 
attendant  oxygen  box  door  on  a  Model 
MD-68  was  blocked  from  opening 
properly  by  the  ad)acent  structure 
during  ground  check.  This  condition,  if 
not  corrected,  could  result  in  the 
forward  cabin  attendant  being  deprived 
of  oxygen  in  the  event  of  cabin 
deprmurization. 

iMTia:  Effective  February  IS,  1980. 
AOMmanc  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90801,  ATTN:  Business  Unit 
Manager,  Technical  Publications,  Cl- 
HCW  (54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
Sonth.  Seattle,  Washington,  or  at  the  Los 
Angeles  Ahxn^ft  Certification  Office, 
3229  East  Spring  Street  Long  Beach. 
Cahfomia  90806-2425. 
ran  PUNTMCII  MTORMATION  CONTACT: 

Mr.  Robert  T.  Razzeto,  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Cwtiflcation  Office,  Systems  and 
Equipment  Branch.  ANM-131L.  FAA. 
Northwest  Mountain  Region.  3229  East 
Spring  Street  Long  Beach.  California 
90806-2425;  telephone  (213)  988-5355. 
suaw  ■MBiiTARV  atromsATiow:  On 
September  18. 1989.  the  FAA  issued  AO 
89-20-06,  Amendment  39-6338  (54  FR 
39349;  September  26. 1989),  to  require 
inspection  for  clearance  of  the  oxygen 
box  door  opening  and  modification,  if 
necessary.  That  action  was  prompted  by 
a  routine  ground  check  of  the  emergency 
oxygen  mask  deployment  which 
revealed  that  the  forward  cabin 
attendant  oxygen  box  door  made 
contact  with  the  adjacent  structure 
when  deployed.  The  door  must  open  90 
degrees  to  allow  the  oxygen  mask  to 
drop  out  for  the  forward  cabin 
attendant's  use.  The  oxygen  box  had 
been  installed  in  a  position  that  resulted 
in  interference  between  the  oxygen  box 
door  and  the  adjacent  structure.  This 
condition,  if  not  corrected,  could  result 
in  the  forward  cabin  attendant  being 
deprived  of  oxygen  in  the  event  of  cabin 
depressurization. 

Since  issuance  of  that  AO.  tha 
manufactnrer  has  advised  the  FAA  diat 
Model  MD-88  series  and  107  additional 
airplanas,  not  listed  in  the  lefaiaiaaad 
sanrica  bolktin.  are  also  sobfect  lo  tha 
same  intsrfarsnce. 

Tha  PAA  has  raviawad  aad  approvad 
McDonnett  Douglas  AlsrI  Sarvloa 
Battalia  A3S-17.  RavWoa  1. 1 
Odabartt^ 


procedures  for  visual  inspection  of  the 
ox)rgen  box  door  for  inteiferance  with 
surrounding  structure  and  if 
intarfersnce  exists,  repositioning  die 
oxygen  box  to  sssure  proper  clearance 
for  the  oxygen  box  door  and  adds 
additional  planes  to  die  effectivity. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  supersedes  AD  89- 
20-06  to  revise  the  applicability  to 
include  the  Model  MD-86  and  to  include 
additional  airplanes  in  accordance  with 
the  service  bidletin  previously 
described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  bnpracticable.  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  PAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  coiTect  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  ba 
obtained  from  the  Rules  Docket 

Usl  of  9ab)acts  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

AdopttoB  oIlU  AnModmeat 

Acoofdiagly.  parsoant  to  the  authority 
delegated  lo  ma  by  the  Administrator, 
the  Federal  Aviation  Administration 
ameads  pat  M  of  tha  Fsdaral  A^atkm 
RegalatioBS  as  foHoars: 
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PART  99-i/MEMOUn 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C  1354(a).  1421  and  1423; 
40  U.8.C.  106(g)  (Revised  Pub.  L  97-449. 
January  U.  1983);  and  14  CFR 11 J9. 

IS9.13   (Amended] 

2.  Section  39.13  Is  amended  by 
superseding  Amendment  39-6338  (54  FR 
39349;  September  20. 1989).  AD  89-20-05. 
with  the  following  new  airworthiness 
directive: 

McDooaell  Douglac  Apples  to  Model  DC-a- 
81  (MD-81),  DC-0-82  (MD-B2).  DC-»43 
(MD-«3).  DC-«-87  (ViD-^7).  and  Model 
MD-as  series  airplanes,  as  listed  in 
McDonnell  Douglas  Alert  Service 
Bulletin  A3S-n.  Revision  1.  dated 
October  31. 1969,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
Note:  Work  already  accomplished  in 
accordance  with  AO  flS-SSO-OS  satisfies  the 
requirements  of  this  AD. 

To  prevent  the  possibility  of  the  forward 
cabin  attendant  being  deprived  of  oxygen  in 
the  event  of  depressurization.  accomplish  the 
following: 

A  Within  30  days  after  October  13, 1969 
(the  effective  date  of  Amendment  39-6338], 
for  those  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  A35-17.  dated 
August  22, 1989,  Inspect  the  forward  cabin 
attendant  oxygen  box  door  for  interference 
and.  if  interference  exists,  modify  before 
fuither  flight  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin  A35-17.  dated 
August  22, 1989. 

B.  Within  30  da>'8  after  the  effective  date  of 
this  AD,  for  those  airplanes  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
A35-17,  RcvUion  1.  dated  October  31, 1989, 
not  included  in  paragraph  A.  above,  inspect 
the  forward  cabin  attendant  oxygen  box  door 
for  interference  and.  if  interference  exists, 
modify  before  further  (light  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A3$-17.  Revision  1.  dated  October  31. 1989. 
C  An  alternate  means  of  compliance  or 
a Jjusiment  of  the  oomphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mana8f>r,  Loa 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

Nolo:  Tha  request  should  be  forwarded 
through  an  PAA  Principal  Maintenance 
Inspector  (PMI),  who  «rill  either  concur  or 
comment  and  then  aend  it  to  the  \tanager, 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permila  may  be  issued  in 
accordanca  with  FAR  21.197  and  21.199.  to 
operate  to  a  base  in  order  to  comply  with  the 
requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  thr 
appropriate  service  iniormauon  from  the 
manufacturer  may  obtain  copies  "orm 
request  to  McDonnell  DouaU* 


Corporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California  90801-0001. 
ATTN:  Business  Unit  Manager. 
Technical  Publications.  HCW  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Motmtain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  FAA.  Northwest 
Mountain  Regioit  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Sfning 
Street  Long  Beach.  California  90806- 
2425. 

This  amendment  supersedes 
Amendment  39-6338,  AD  89-20-05. 

This  amendment  becomes  effective 
February  15. 1990. 

Issued  in  Seattle,  Washington,  on  (annaiy 
18,199a 
LeroyAKaitfa. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  90-1778  Fded  1-25-90;  8^45  am] 
I  COOK  4S1S-1S4I 


14  CFR  Part  39 

[Docfcal  Na  •9-MM-279-A0; 
99-6492] 


Alfwofthtnaat  Dlractlvaa;  Locfcfiaad 
Model  L-1011  SarlaaAlrplanaa 

aocncy:  Federal  Aviation 

Administiation  (FAA).  DOT. 

ACTIOM:  Fmal  rule. 

tUMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  Lockheed  Model  L-1011 
series  airplanes,  which  requires 
inspection  and  repairs,  if  necessary,  of 
the  aft  pressure  bulkhead.  This 
amendment  is  prompted  by  an  incident 
during  which  a  decompression  was 
experienced  due  to  a  small  rupture  at 
the  aft  pressure  bidkhead  The  rupture 
was  later  determined  to  be  due  to 
fatigue.  This  condition,  if  not  corrected, 
could  result  in  failivc  of  the  aft  pressure 
bidkhead. 

OATC  Effective  February  13, 199a 
FCN  RJRTMER  NIFOMIATION  CONTACT: 
Mr.  Augusto  Coo.  Aerospace  Engineer. 
Airframe  Branch.  ANM-121L.  FAA, 
Northwest  Moimtaln  Region.  Loa 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street  Long  Beach. 
California  90606-2425;  telephone  (213) 
968-5225. 

auaaLBMENTANV  BtPOMMATION:  On 
December  8. 1989.  an  operator  of  a 
Model  L-1011  series  airplane 
experienced  a  small  rupture  on  the  aft 
pressure  bulkhead  gore  panel  during 
climb  out  An  emergency  descent  was 
initiated  and  oxygen  masks  were 
'loployed  The  airplane  made  an 


uneventful  landhig  and  there  were  no 
injuries  to  the  passengers  or  crew. 

Inspection  revealed  a  16  inch  by  12J 
inch  hole  in  an  aft  pressure  bidkhead 
gore  panel  at  approximately  fuselage 
station  1817,  left  butt  line  20,  wateiUaa 
32a  The  rupture  was  In  the  gore  pand 
only  and  began  at  tha  aft  edge  of  tha 
inner  gore  doubler  and  extended 
drcimiferentially  and  aft  with  die  gore 
panel  piece  peeled  back  but  still 
attached.  It  is  believed  that  presence  of 
the  engine  Uilet  '^''  duct  prevented  the 
torn  panel  from  becoming  any  bigger. 
LabOTatory  examination  of  the  fracture 
surface  indicated  that  the  crack 
initiation  was  due  to  fatigue,  with 
evidence  of  air  leakage  from  an 
approximately  2  to  3  inch 
dicumferential  crack  in  the  gore  at  the 
edge  of  the  inner  doubler.  This  condition 
if  not  corrected  could  lead  to  failure  of 
the  aft  pressure  bulkhead. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  a  visual 
inspection  to  detect  cracks  in  the  aft 
pressure  bulkhead  gore  panels,  and 
repair,  if  iwcessary.  Additionally,  , 
operators  are  required  to  submit  s  teport 
of  findings  to  the  FAA;  based  on  data 
received  from  these  reports,  the  FAA 
nay  consider  further  rulemaking  on  this 
subject 

Information  collection  requirements 
contained  in  tins  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-005& 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  wiO 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12eiZ  H  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implicatioas 
to  warrant  die  preparaticn  of  a 
Federalism  Assessment 

The  FAA  has  determined  diat  dds 
regulation  is  an  emergency  regulation 
and  diat  it  is  not  considerad  to  ba  maior 
under  Executive  Order  12291.  It  is 
bnpracticable  lor  the  agency  to  follow 
the  pioceduras  of  CMer  12291  widi 
respectio  dds  luk  since  the  rule  musi 
be  issued  immediately  to  oorract  an 
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ansafe  condition  in  aircraft  It  haa  been 
further  determined  that  thia  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  28. 1979).  If  U  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sis^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wiD  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed  may  be 
obtained  from  the  Rules  Docket. 

List  of  SobHct*  i>  14  C^  Fvt » 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 


Adoptkm  of  the  < 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-(AMEMI)EDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amhoiitjr:  40  U3.C  13M(a).  1421  and  1423; 
49  U.&C  106(1)  (Revised  Pub  L  gr-449. 
Januaiy  12. 19B3):  sod  14  CFR IIM. 


fM.19 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

I  ocfchesd  Asrooeuttcal  gylsen  Comy—r 

Applies  to  Model  I^lOll  Mriet  airpknes, 
certificated  in  any  category.  Compliance 
required  ai  indicated,  onlesa  previoualy 
accomphshed. 
To  prevent  stnictural  failure  of  the  aft 
pieasun  bolkhead.  accomplish  the  following: 

A.  Prior  to  the  aocemalation  of  12.000 
leadtfip.  or  wttUn  30  day*  after  the  afTactive 
date  of  this  AO,  whichever  oocun  later,  and 
unlet*  previously  accomplished  within  tha 
la«t  00  dayt,  gain  access  to  the  forward  or  aft 
side  of  the  aft  pressure  bulkhead  and  visually 
inspect  for  cracks  in  the  0.040  Inch  thick 
portion  of  the  aft  pressore  bulkhead  gore 
paneia  adjacent  to  the  bonded  0  inch  wide 
circnaiferential  doubler.  at  approximately 
fuselage  station  (PS)  1S17,  wateriine  (VtLj 
317,  and  extending  23  inches  left  of  butt  line 
(BL)  OjO  for  Serial  Numbers  (S/N)  1002  to 
IZSa  46  inches  right  of  BL  0J>  for  S/N  1002  to 
1012.  and  23  inches  right  of  BL  OjO  tur  S/N 
1013  to  1290 

B.  If  cracks  are  found,  prior  to  further  flight, 
repair  in  accordance  with  data  approved  by 
the  Manager.  L,os  Angeles  Aircraft 
Certirication  Offke.  FAA.  Norlhweat 
Mountain  Regioa 

C  Within  10  days  after  the  iiupection 
re<]uired  by  paragraph  A.  abova.  submit  a 
report  of  findings,  positive  or  negstive,  to  the 
Manager.  Loe  Angeles  Aircraft  Certification 
OfTire.  FAA.  North«ves(  Movntain  Region. 
3229  Bast  Spring  Street  Loog  Beach.    • 
rHlifomia  90aO»-242S. 


D.  An  alternate  meana  of  compliance  or 
adjustment  of  the  compliance  tlma,  which 

Erovidet  an  acceptabia  level  of  safety,  may 
e  used  when  approved  by  tiis  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northvrest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment,  and  tiwn  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region. 

B.  Special  flight  permits  may  be  issued  In 
Bccordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

This  amendment  becomes  effective 
February  13, 1990. 

lasued  in  Seattle,  Washington,  on  January 
16. 199a 

DarreO  M.  PedersoB. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-1779  Filed  1-2S-60;  8:45  am] 
laxwa  coot  4Sie-i9-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430  and  45S 
[Docket  Na  S9N-04951 

Antibiotic  Drugs;  Muplrocin  Ofntmsnl 

AOINCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

•uknmary:  The  Food  and  E)rug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  mupirocin  ointment 
The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
DATCS:  Effective  February  20, 1990. 
Written  comments,  notice  of 
participation,  and  request  for  hearing  by 
February  20, 1990.  Data,  information, 
and  analyses  to  justify  a  hearing  by 
March  27. 199a 

AOOMCM:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  seoo  Fishers  Lane,  Rockville.  MD 
20657. 

ran  PUfrrHCN  iNFoanA-noN  contact: 
Peter  A.  Dionee,  Center  for  Drug 
Evaluation  and  Research  (HFD-520). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rodcville.  MD  20B57.  301- 
443^290. 

•UPfiaaMHTANT  iwpoi— ATiowL  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 


section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
mupirocin  ointment.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  it  safety 
and  e^icacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  by  adding  new  21 
CFR  430.4(a)(61),  430.5  (a)(96)  and 
(b)(98).  430.6{b)(98),  455.40,  and  455.540 
to  provide  for  the  inclusion  of  accepted 
standards  for  this  product 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(e)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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Submittiiig  ComnBents  and  Filing 
Objactioos 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  nnal  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest  This  fmal  rule,  therefore, 
becomes  effective  February  26, 1990. 
However,  interested  persons  may.  on  or 
before  February  28, 1990,  submit 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
ojections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  ■  hearing  must  file:  (1) 
On  or  before  February  28, 1990,  a 
written  notice  of  participation  and 
request  for  hearing,  and  (2)  on  or  before 
March  27, 1990.  the  data,  information, 
and  analyses  on  which  the  person  relies 
to  justify  a  hearing,  as  specified  in  21 
CFR  314.300.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fact  that  requires  a 


hearing.  If  it  conclusively  appears  from 
the  face  of  the  data,  information,  and 
factual  analyses  in  the  request  for 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  action  taken 
by  this  order,  or  if  a  request  for  hearing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the 
Commissioner  of  Pood  and  Drugs  will 
enter  summary  judgment  against  the 
person(8)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  hiformation 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  of  18  UJ3.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  SubjecU  1 1 

21  CFR  Part  430  1 1 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  455 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  430  and 
455  and  amended  as  follows: 

PART  430-ANTiBiOTIC  DRUGS; 
GENERAL 

1.  The  authority  ciUtion  for  21  CFR 
part  430  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502,  503,  505.  507. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  351.  352.  353.  355,  357,  371): 
sees.  215,  301,  351,  of  the  Public  Health 
Service  Act  (42  U.S.C.  210. 241, 282). 

2.  Section  430.4  is  amended  by  adding 
new  paragraph  (a))(61)  to  read  as  follow: 

iAMA   DsflnWonsaf) 
sulMtancss. 

(a)  •  •  • 

(61)  Mupirocin.  Each  of  the  antibiotic 
substances  produced  by  the  growth  of 
Pseudomonas  fluoreacens,  and  each  of 
the  same  substances  produced  by  any 
other  means,  is  s  kind  of  mupirocin. 

3.  Section  430.5  is  aoisnded  by  adding 
new  paragraphs  (a)(96)  and  (bX9e)  to 
read  as  follows: 


i430J    DsflnMonsol 


f  snIMotIc 


(a)  •  •  • 

(96)  Mupirocin.  The  terra  "mupirocin 
master  standard"  means  a  specific  lot  of 
mupirocin  or  a  salt  thereof  that  is 
designated  by  die  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  mupirocin  woridng 
standard. 

(b)  •  •  • 

(98)  Mupirocin.  The  term  "mnpirodn 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
mupirocin  or  a  salt  thereof. 

4.  Section  430.6  is  amended  by  adding 
new  paragraph  (b)(96)  to  read  as 
follows: 


14304    DslWons  of  tt»e 
M  sppled  to 


'^mirani 


(b)  •  *  * 

(98)  Mupirocin.  the  term  "micro^am" 
applied  to  mupirocin  means  die  sctivity 
(potency)  calculated  as  mupirocin 
activity  (potency)  contained  in  1.075 
micrograms  of  the  mupirocin  master 
standard. 

PART  459-CERTAIN  OTHEM 
ANTIBIOTIC  DRUGS 

5.  The  authority  citation  for  21  CFR 
part  455  continues  to  read  as  follows: 

Authority:  Sec  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.a  357). 

6.  New  9  455.40  is  added  to  Subpart  A 
to  read  as  follows: 

S  455.40    Muptrodn. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Mupirocin  is  nonanoic  acid. 
9-[(3-methyl-l-oxo-4-[tetrahydro-3,4- 
dihydroxy-5-I(3-[2-hydroxy-l- 
methylpropy  1 )  oxiranyl  ]methyl]-2//- 
pyran-2-yl]-2-butenyl]oxyl-,[2S- 
[2a[E).3B.AB.5l2R*,ZR*[lR*;zRn]]h  "  is 
a  v^^ite  to  off-white  crystalline  solid.  It 
is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  920 
micrograms  per  milligram  on  an 
anhydrous  basis. 

(ii)  Its  moisture  content  is  not  nuirs 
than  \J0  percent 

(iii)  the  pH  of  a  saturated  aqueous 
solution  of  mupirocin  is  not  less  than  34S 
and  not  more  than  4^ 

(iv)  It  is  crystalline. 

(v)  It  gives  a  positive  identity  test  for 
muptrodn. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
1432.5  of  this  chapter. 

(a)  Requ9Bt»  for  certification;  aamplee. 
In  adcfitkm  to  coaii>iyiii8  with  the 


requiiwnants  of  1 431.1  of  tUs  diB|>tav. 
each  sodi  request  shsU  contain: 

(i)  Resohs  of  tests  and  assays  on  die 
batch  for  potency,  moistnra,  pH, 
crystallinity,  and  identtty. 

(ii)  Samples,  if  required  by  the  Center 
for  Drug  Evaluatioo  and  Research:  10 
packages,  each  containing 
approximately  30(y  milligrams. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Proceed  as  directed  in 
1 436.216  of  this  chapter,  using  anbient 
temperature,  an  ultraviolet  detection 
system  operating  at  a  wavelength  of  229 
nanometers,  a  column  packed  widi 
microparticulate  (3  to  10  micrometers  in 
diameter)  reversed  phase  packing 
material  such  as  an  octadecylsilane.  a 
flow  rate  of  not  more  than  2.0  milliliters 
per  minute,  snd  s  known  in|ectioo 
volume  of  between  10  and  20 
microliters.  Use  the  resolution  test 
solution  to  determine  resolution  in  lien 
of  the  working  standard  solution. 
Reagents,  worlcing  standard  and  sample 
solutions,  resolution  test  station, 
system  suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Reagents — (A)  Acetonitrile. 
Distilled  in  ^ass.  Ultraviolet  grade. 

(B)  Phosphate  buffer.  pH  63.  Prepare 
a  OJJ&M  sodium  monobasic  |riiosphate 
solution  and  adjust  to  pH  6.3  with  UON 
sodium  hydroxide. 

(C)  Mobile  phase.  To  750  milliliters  of 
0.05M.  pH  6.3  phosphate  buffer,  add  250 
miUiliters  of  acetonitiile.  Filter  through  a 
suitable  filter  capable  of  removing 
particulate  matter  to  0.5  micron  in 
diameter.  Degas  the  mobile  phase  just 
prior  to  its  introduction  into  the 
chromatograph. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution,  test  solutions— 
(A)  Working  standard  solution. 
Accurately  weigh  approximately  11 
milligrams  of  the  mupirocin  working 
standard  into  a  100-milliliter  volumetric 
flask.  Dissolve  the  standard  in  about  20 
milliliters  of  acetooibile  and  dilute  to 
volume  widi  pH  6.3  phosphate  buffer. 
Mix  well. 

(B)  Sample  solution.  Transfer 
approximately  11  milligrams  of  sampla. 
accurately  wei^ied.  to  a  lOO-milUhter 
volumetric  flask.  Dissolve  the  sampb  in 
about  20  milliliters  of  acetonitrile  and 
dilute  to  volume  with  pH  6.3  phospate 
buffer.  Mix  well 

(C)  Resolution  test  solution.  Addify 
approximately  10  millihters  of  the 
working  standard  solutioa  widi  tN 
hydrochloric  scid  to  pH  ZJi.  Allow  to 
stand  at  room  temperature  for  about  2 
hours.  Neutralizs  Uiis  solution.  Usa  this 
solution  to  determine  the  resolution 
requirement  for  the  chromatographic 
system. 
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(lii)  System  suitability  requirements — 
(A)  Asymmetry  factor.  Calculate  the 
asymmetry  factor  [A,),  measured  at  a 
point  5  percent  of  the  peak  height  from 
the  baseline  as  follows: 

0  +  6 


where: 

o»  Horizontal  distance  from  point  of  ascent 

to  point  of  maximum  peak  height:  and 
6— Horizontal  distance  from  the  point  of 

maximum  peak  tieight  to  poiot  of 

descent. 

The  asymmetry  factor  [A,]  is 
satisfactory  if  it  is  not  more  than  1.5. 

(B)  Efficiency  of  the  column.  From  the 
number  of  theoretical  plates  (n) 
calculated  as  described  in  {  436.216(c)(2) 
of  this  chapter,  calculate  the  reduced 
plate  height  [hr)  as  follows: 

(£)(iaooo) 


(nM*) 


Where: 

£= Length  of  the  colmnn  in  centimeters; 

ii  =  Number  of  theoretical  plates:  and 

(/^= Average  diameter  of  the  particles  in  the 

analytical  column  packing  in 

micrometers. 

The  absolute  efficiency  [hr]  is 
satisfactory  if  it  is  not  more  than  20.0, 
equivalent  to  1,500  theoretical  plates  for 
a  30-centimeter  column  of  10  micrometer 
particles. 

(C)  Resolution  factor.  The  resolution 
factor  [R,]  between  the  peak  for 
mupirocin  and  its  nearest  eluting  peak 
produced  from  its  acid  degradation  is 
satisfactory  if  it  is  not  less  than  2.0.  The 
chromatogram  of  the  resolution  test 
solution  should  show  a  significantly 
reduced  mupirocin  peak  immediately 
preceded  by  a  peak  due  to  mupirocin 
degradation  products.  This  degradation 
peak  may  appear  as  a  single  peak  or  be 
partially  resolved  showing  a  shoulder  or 
two  overlapping  peaks. 

(D)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefficient  of 
variation  [Sn  in  percent  of  S  replicate 
injections)  is  satisfactory  if  it  Is  not 
more  than  2.0  percent. 

If  the  system  suitability  parameters 
have  been  met.  then  proceed  as 
described  in  S  436.216(b)  of  this  chapter. 

(iv)  Calculations.  Calculate  the 
micrograms  of  mupirocin  per  milligram 
of  sample  as  follows: 


Micrograms 
u(  mupirocin 
per  milligram 


4.XP.X100 


^XCiX(100-/n) 


JMI 


where: 

/l« = Area  of  the  mupirodn  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard); 
At  =  Area  of  the  mupirodn  peak  in  the 

chromatogram  of  the  mupirodn  working 

standard; 
A = Mupirocin  activity  in  the  mupirocin 

working  standard  solution  in  micrograms 

per  milUliten 
Cb = Milligrams  of  mupirodn  sample  per 

milliliter  of  sample  solution; 
01 3=  Percent  moisture  content  of  the  sample. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chaper. 

(3)  pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter  using  a 
saturated  aqueous  solution. 

(4)  Crystallinity.  Proceed  as  directed 
in  1 436.203(a)  of  this  chapter. 

(5)  Identity.  Proceed  as  directed  in 
{  436.211  of  this  chapter,  using  the 
sample  preparation  method  described  in 
§  436.211(b)(2). 

7.  New  S  455.540  is  added  to  Subpart  F 
to  read  as  follows: 

S45Sl540    yupirodn  oIntnMnt 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Mupirocin  ointment  is 
mupirocin  in  a  suitable  and  harmless 
ointment  base.  Each  gram  of  ointment 
contains  20  milligrams  of  mupirocin.  Its 
mupirocin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  110  percent  of  the  number  of 
milligrams  of  mupirocin  that  it  is 
represented  to  contain.  It  passes  the 
identity  test.  The  mupirocin  used 
conforms  to  the  standards  prescribed  by 
S  455.40(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  mupirocin  used  in  making  the 
batch  for  potency,  moisture.  pH, 
crystallinity,  and  identity. 

(B)  The  batch  for  mupirocin  content 
and  identity. 

(ii)  Samples,  if  required  by  the  Center 
for  Drug  Evaluation  and  Research: 

(A)  The  mupirocin  used  in  making  the 
batch:  10  packages,  each  containing  not 
less  than  300  milligrams. 

(B)  The  batch:  A  minimum  of  10 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Mupirocin  content.  Proceed  as  directed 
in  i  455.40(b)(1),  preparing  the  sample 
solution  and  calculating  the  mupirocin 
content  as  follows: 

(i)  Sample  solution.  Accurately  wei^ 
approximately  0.5  gram  of  ointment  and 


dissolve  in  20  milliliters  of  acetonitrile. 
Transfer  to  a  lOO-milliliter  volumetric 
flask  with  the  aid  of  pH  6.3  phosphate 
buHer.  Dilute  to  volume  with  pH  6.3 
phosphate  buffer.  Mix  well,  llie  sample 
solution  contains  approximately  100 
micrograms  of  mupirocin  per  milliliter 
(estimated). 

(ii)  Calculations.  Calculate  the 
mupirocin  content  in  milligrams  per 
gram  as  follows: 


analyses  to  justify  •  bearing  by  Mefch 
27,1000. 


Milliograms 
of  mupirodn    = 
per  gram 


A,\P,\d 
A.Xl,OOOXn 


where: 

An  =  Area  of  the  mupirocin  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard): 
A.  -Area  of  the  mupirocin  peak  in  the 

chromatogram  of  the  mupirocin  working 

standard: 
A«= Mupirodn  activity  in  the  mupirodn 

working  standard  solution  in  micrograms 

per  milliliter 
(/=^ Dilution  factor  of  the  sample;  and 
n= Number  of  grams  of  sample  assayed. 

(2)  Identity.  The  high-performance 
liquid  chromatogram  of  the  sample 
determined  as  directed  in  paragraph 
(b)(1)  of  this  section  compares 
qualitatively  to  that  of  the  mupirocin 
working  standard. 

Dated:  January  17, 1990. 
Dwiiel  U  Midwls, 

Director.  Off  ice  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
(FR  Doc.  90-1732  Filed  1-25-90;  8:45  am| 
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21  CFR  Part  444 

[Oocfcat  Na  89N-0524) 

Antibiotic  Drugs;  Gentamicin  Sutfate- 
Prcdniaolone  Acetate  Ophttialmic 
Ointn>ent 

AOENCV:  Food  and  Drug  Administration, 

NNS. 

action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  ophthalmic  dosage  form  of 
gentamicin  sulfate,  gentamicin  sulfate- 
prednisolone  acetate  ophthalmic 
ointment.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efTicacy. 
DATU:  Effective  February  28, 1990; 
written  comments,  notice  of 
participation,  and  request  for  hearing  by 
February  26. 1900;  data,  information,  and 


;  Written  cosBnents  to  tke 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drag  AdBsaietntion.  Rm. 
4-62. 5600  Fishers  Lane,  Rockville.  MD 
20657. 

FOR  raWTHCR  MPORMATION  CONTACIt 
Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520). 
Food  and  Drug  Adoiiniatration.  5600 
Fishers  Lane.  Rockville.  MD  20657.  301- 
443-429a 

suwuMOfTAiiv  irowjATiow:  FDA  has 
evaluated  data  sobaiittad  in  accordance 
with  regulationt  promidgated  onder 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  ophdialmic  dosage 
form  of  gentamicin  sulfate,  gentamicin 
sulfate-prednisolone  acetate  ophthalmic 
ointment  The  agency  has  concluded 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  part  444  (21  CFR 
part  4^)  by  adding  new  f  444.320d  to 
provide  for  die  indusion  of  accepted 
standards  for  this  prodtu:t 

EnvifoaoMntal  bapacl 

The  agency  has  determined  under  21 
CFR  2S.24(c)(e)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  sig&ificant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  PiHng 
Objectioiis 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  elective  it  provides 
notice  of  accepted  standards.  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  thenfofe. 
becomes  effective  February  28. 1900. 
However,  interested  persona  may,  on  or 
before  February  26, 1990,  submit 
comments  to  the  Dockets  Management 
Branch  (addrees  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heeding  of  this 
docnmaoL  Received  rnwwimts  stay  be 
•eaa  ia  the  Oocketa  llaaagseiHiH  Brencb 
betwoM  0  ejB.  and  4  piau  llopday 
through  FHdajr. 


Any  penea  whe  wM  be  edvatsely 
affected  by  this  final  nde  aagr  file 
objectjoas  to  it  end  request  e  htering 
Reasonable  grounds  for  the  hearing 
must  be  shewn.  Any  penoB  whe 
decides  to  seek  a  hesaing  euist  file  (1)  oo 
or  before  February  26. 1900,  a  witttaa 
notice  of  partkapatioo  and  request  tor 
hearing,  and  (2)  on  or  before  Mardi  27. 
1990.  the  data,  infonnation.  and 
analyses  on  which  the  person  relies  to 
Justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  deniala, 
but  must  set  forth  spedflc  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  reqtiires  a  hearing.  If  it 
conclusively  appears  fitm  die  face  of 
the  data,  information,  and  factoal 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  (ect 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  mads  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  |udgment 
against  the  person(8)  who  request(s)  the 

hearing,  innlfii^g  fin/ting«  ■ni;! 

conclusions  and  denying  a  heaiii^.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
document  and  filed  with  the  Dodiets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  pubUc  disclosure  under 
21  U.S.C  331U)  or  18  U.S.C  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  sjn.  and  4 
p.ni.,  Monday  tlm>ugh  Friday. 

List  of  Subjects  ia  21  CFR  Pari  444 

Antibiotics. 

Therefore,  under  the  Federal  Pood 
Drag,  and  Cosmetic  Act  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  pert  444  is 
amended  es  follows: 

PART  444— OUOOSACCHAMDf 
ANTIBIOTIC  ORUOS 

1.  The  endiority  citation  for  21  CPR 
part  444  continues  to  rsed  as  foDows; 


I  iiinoi 


:  8*0. 507  of  the  Federal  Pood. 
Drug,  and  Coaowtic  Act  (21  \JS.C  987V 

1  New  1 444Jaod  is  eddsd  te  Sebperi 
D  to  read  as  loDeers: 


leiBie  epMhefenIs  eMMMt. 

(a)  B0qanwm9at»  far  omiificatkm-~{\) 
Standatdt  efidtnU^,  ttiwBgth,  fuoHty, 
andpnrhj.  GentaiBlda  8alfate> 
pieiiulsukwa  acetate  ophthahalc 
ointment  cesifains  la  eech  pam 
gentamicin  soUats  aqaivalent  to  SJ 
milUgranu  of  gsntaasidn  and  64) 
mfll^rams  of  prednisolone  acetete.  with 
a  suitable  lubricant  and  preservetive  ia 
e  suitabls  and  hanaless  white 
petrolatum  base.  Its  gsntamkia  content 
is  satisfactosyif  it  is  not  less  Ihaa  SO 
percent  and  not  more  than  120  percent 
of  the  number  of  nillignims  of 
gentamicin  that  it  is  represented  te 
contain.  Its  prednisoloae  eoetate  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
of  the  number  of  ndflipams  of 
prednisolone  acetate  that  it  is 
represented  to  contain.  It  is  sterile.  Its 
moisture  content  is  not  more  than  U6 
percent  It  passes  die  test  for  metal 
pertides.  "Hie  gentamicin  sidf  ate  need 
conforms  to  the  standards  preecribed  by 
i  444.20(a)(1).  The  prednisokwe  acetate 
used  conforms  to  the  standards 
prescribed  by  die  United  States 
Pharmacopeia. 

(2)  Labeling.  It  shaD  be  labeled  in 
accordance  widi  the  requirements  of 
i  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samplea. 
In  addition  to  complying  with  the 
requirements  of  1 431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH.  specific  rotation,  content  of 
gentamicins  Ci.  Ci»  C«.  and  identity. 

(B)  The  prednisolone  acetate  used  ia 
making  die  batch  for  all  USP  XXI 
specifications 

(C)  The  batch  for  gentamicin  content 
prednisolone  acetate  content  sterility, 
moisture,  and  metal  particles. 

(ii)  Samples,  if  required  by  the  Cealar 
for  Drug  Evaluation  and  Reeearch: 

(A)  77>«  gentamicin  sulfate  usad  im 
making  the  batch:  tOpackagea,  aoch 
containing  oat  less  than  500  miUigram». 

(B)  The  batch: 

(1)  For  all  tesU  except  sterility:  A 
minimum  of  15  immediate  containers. 

(2\  Fat  sterility  testing:  20  iansediale 
conUiners.  ooUeded  si  regelar  inlervsls 
throughout  each  filling  operetioa. 

(b)  Teta  and atethods  ofauor    0> 
Centamian  content  l*rec«ed  as  directed 
in  1 436.106  of  this  chapter,  except 
prepere  the  semple  es  feflows:  Plees  ea 
acoHnlety  wsighed  lainuseateUis 

hmnel  c  nniitalag  «0  aaBdHste  el 
peroxids  fcee* 
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and  ether  until  homogeneoos.  Add  20  to 
25  miUilitera  of  0.1A#  potaHium 
phosphate  buffer,  pH  8.0  (solution  3), 
and  shake  well.  Allow  the  levers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  with  new  portions 
of  solution  3.  Repeat  any  additional 
times  necessary  to  insure  complete 
extraction  of  the  antibiotic.  Combine  the 
extractives  and  adjust  to  an  appropriate 
volume  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of 
gentamicin  per  milliliter  (estimated). 

(2)  Prednisolone  acetate  content 
Proceed  as  directed  in  1 436.216  of  this 
chapter,  using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  254  nanometers,  a 
column  packed  with  octadecyl 
hydrocarbon  bonded  silicas  3  to  10 
micrometers  in  diameter,  a  flow  rate  of 
2.0  milliliters  per  minute,  and  an 
injection  volume  of  30  microliters. 
Reagents,  working  standard  and  sample 
solutions,  system  suitability 
rrquirements,  and  calculations  are  as 
fullows: 

(i)  Reagents— {\)  Mobile  phase.  Mix 
acetonitrile  distilled  deionized  water 
(40:60).  Filter  the  mobile  phase  through  a 
suitable  glass  fiber  filter  or  equivalent 
which  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
Degas  the  mobile  phase  just  prior  to  its 
iiUroduction  into  the  chromatograph. 

(B)  Internal  standard  solution. 
Accurately  weigh  135  milligrams  ±  10 
Ltilligrams  of  fluorometholone  acetate 
i:.to  a  50-milliliter  volumetric  flask. 
Dissolve  and  dilute  to  volume  with 
irethyl  alcohol. 

(ii)  Preparation  of  working  standard 
and  sample  solutions — (A)  Working 
standard  solution.  Prepare  the  working 
siandard  solution  fresh  before  injection 
by  dissolving  approximately  40 
nuligrams  ±  2  milligrams  of 
prednisolone  acetate,  accurately 
\.  eighod,  into  a  100-milliliter  volumetric 
Hask  with  25  milliliters  of  methyl 
cicohol.  Sonicate  to  dissolve  and  dilute 
t  J  volume  with  methyl  alcohol  and  mix 
V.  ell.  Transfer  8  milliliters  of  this 
solution  into  a  SO-milliliter  volumetric 
Task.  Add  25  milliliters  of  hexane  and 
shake.  Add  2.0  milliliters  of  internal 
standard  as  described  in  paragraph 
(b)(2)(i)(B)  of  this  section,  and  dilute  to 
volume  with  methyl  alcohol.  Shake 
vigorously  for  30  seconds,  allow  the 
phases  to  separate,  then  aspirate  the 
upper  hexane  layer  and  dilute  to  volume 
with  methyl  alcohol.  Centrifuge  for  10 
minutes  at  5,700  revolutions  per  minute. 

(B)  Sample  solution.  Accurately  weigh 
500  milligrams  ±  20  milligrams  of  the 
Sample  into  a  50-millillter  volumetric 


flask.  Add  25  milliliters  of  hexane  and 
sonicate.  Add  2.0  milliliter*  of  the 
internal  standard.  Dilute  to  volume  with 
methyl  alcohol.  Shake  vigorously  for  30 
seconds  and  allow  the  phase  to 
separate.  Aspirate  the  upper  hexane  and 
cloudy  layers.  Dilute  to  volume  with 
methyl  alcohol.  Centrifuge  for  10 
minutes  at  5,700  revolutions  per  minute, 
(iii)  System  suitability  requirements — 
(A)  Tailing  factor.  The  tailing  factor  (7) 
is  satisfactory  if  it  is  not  more  than  1.50 
at  5  percent  of  peak  height 

(B)  Efficiency  of  the  column.  The 
e^ciency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  than  2,500 
theoretical  plates. 

(C)  Resolution.  The  resolution  [R] 
between  the  peak  for  prednisolone 
acetate  and  the  internal  standard  is 
satisfactory  if  it  is  not  less  than  2.0. 

(D)  Coefficient  of  variation.  The 
coefficient  of  variation  (Sb  in  percent)  of 
five  replicate  injections  is  satisfactory  if 
it  is  not  more  than  2.0  percent  If  the 
system  suitability  requirements  have 
been  met  then  proceed  as  described  in 
i  43e.216(b)  of  this  chapter.  Alternate 
chromatographic  conditions  are 
acceptable  provided  comparable  system 
suitability  requirements  are  met 
ilowever,  the  sample  preparation 
described  in  paragraph  (b)(2)(ii)(B)  of 
this  section  should  not  be  changed. 

(iv)  Calculations.  Calculate  the 
percent  of  prednisolone  acetate  as 
follows: 


Percent  of 

prednisolone  acetate 

(w/w) 


R,  X  PtXdX 
100 

A  X  M'. 


where: 

Rm  o  Area  of  the  prednisolone  acetate 
peak  in  the  chromatogram  of  the  sample 
(at  a  retention  time  equal  to  that 
observed  for  the  stundard)/Area  of 
internal  standard  peak; 

fit  s  Area  of  the  prednisolone  acetate 
peak  In  the  chromatogram  of  the 
prednisolone  acetate  working  standard/ 
Area  of  internal  standard  peak; 

P,  >  Prednisolone  acetate  activity  In  the 
prednisolone  acetate  working  standard 
solution  In  milligrams  per  mllliliten 

Wm  -  Weight  of  sample  in  milligrams;  and 

4  '  Dilution  factor  of  the  sample. 

(3)  Sterility.  Proceed  as  directed  in 
1 436.20  of  this  chapter,  using  the 
method  described  in  9  436.20(e)(3). 

(4)  Moisture.  Proceed  as  directed  in 
i  436.201  of  this  chapter. 

(5)  Metal  particles.  Proceed  as 
directed  in  f  436.206  of  this  chapter. 


Dated  January  17, 199a 
Daniel  L  Mkhela. 

Director,  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
[FR  Doc.  90-1773  nied  1-25-90;  MS  am] 
MUJNa  COM  41«>-«1-« 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  515 

Removal  from  List  of  Specially 
Designated  Nationsis  (Cubs) 

AQINCV:  O^ice  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
action:  Notice  of  Deletions  from  the  list 
of  Specially  Designated  Nationals  of 
Cuba. 

summary:  This  notice  provides  the 
names  of  companies  which  have  been 
removed  from  the  list  of  Specially 
Designated  Nationals  under  the 
Treasury  Department's  Cuban  Assets 
Control  Regulations  (31  CFR  Part  515). 
EFFCcnvi  DATt:  January  26,  IQOa 
FOR  nmrHCii  inpoiimation  contact: 
Richard ).  Hollas,  Chief,  Enforcement 
Division,  Office  of  Foreign  Assets 
Control.  Tel:  (202)  376-0400.  Copies  of 
the  list  of  Specially  Designated 
Nationals  are  available  upon  request  at 
the  following  location:  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasury,  1331  G  Street  NW..  Room  300, 
Washington.  E)C  20220. 
SUPPLEMENT ARV  INFORMATION:  The 
Spanish  firm  Tabacalera,  S.A.,  Madrid, 
Spain,  and  the  West  German  Firm 
Reemstma.  Hamburg.  Federal  Republic 
of  Germany,  were  listed  in  the  Federal 
Register  as  Specially  Designated 
Nationals  (Cuba)  on  November  29, 1989 
(54  FR  49258)  pursuant  to  the  Cuban 
Assets  Control  Regulations  (31  CFR  part 
515).  It  has  been  determined  that  these 
companies  no  longer  come  within  the 
scope  of  the  definition  of  a  "specially 
designated  national"  of  Cuba  as  defined 
in  9  515.306  of  the  Regulations. 
Therefore,  both  companies  are  removed 
from  the  list  of  Specially  Designated 
Nationals, 

Specially  Designated  Nationals  of  CuIm, 
Removals 

The  list  of  Specially  Designated 
Nationals.  December  10, 1986  (51  FR 
44459),  as  amended  on  November  3, 1988 
(53  FR  44397),  January  24. 1989  (54  FTl 
3446),  March  T,  1989  (54  FR  9431),  April 
10. 1989  (54  FR  14215),  August  4, 1989  (54 
FR  32064),  September  20, 1989  (54  FR 
38810).  October  31. 1989  (54  FR  45730). 
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and  November  29, 1989  (54  FR  49258),  is 
amended  by  removing  the  names: 

Reemstma  (previously  listed  as 
Reetsma) 

Federal  Republic  of  Germany 

Tabacalera  Espana  (Tabacalera,  S.A.) 

Spain 

Date:  January  9, 199a 
R.  Ridurd  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  January  16, 1990. 
Jolu  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc  90-1888  Filed  1-24-90: 11:14  am] 

BHJJNO  COM  4S10-2S4I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  165 

ICOTP  Tampa  Regulation  90-1  ] 

Safety  Zone  Regulations;  Waters  of 
Upper  HillslMrough  Bay  and 
Connecting  Cttannels  Along  Route  of 
QaspariUa  Water  Invasion/Parade 
Route 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 


;  The  Coast  Guard  is 
establishing  a  safety  zone  for  vessels 
involved  in  the  Gasparilla  Pirale 
Invasion. 

The  zone  is  needed  to  protect  several 
large  vessels  in  parade  formation  from  a 
safety  hazard  associated  with  hundreds 
of  small  spectator  craft  causing 
congestion  in  the  navigable  channels  in 
the  Port  of  Tampa,  Florida. 

On  10  February  1990  from  10:00  a.m.  to 
1:00  p.m.  in  the  Hillsborough  Cut  "C 
Channel  north  of  lighted  buoy  "25" 
IXNR 1557,  Hillsborough  Cut  "D" 
Channel,  Sparlunan  Channel  Yl>or 
Channel,  Seddon  Channel,  and  the 
Hillsborough  River  south  of  the  Cass 
Street  Bridge  will  be  closed  to  all 
commercial  marine  traffic.  Spectator 
craft  and  recreational  vessels  shall  not 
anchor  and  shall  stay  clear  of  and 
giveway  to  all  vessels  officially  entered 
in  this  marine  event  Spectator  craft  and 
recreational  vessels  within  the  parade 
route  must  proceed  at  a  slow  no  wake 
speed  not  to  exceed  10  miles  per  hour. 
One-person  waterjet  propelled  boats  are 
prohibited  from  the  parade  route  due  to 
their  small  size  and  high  speed. 

Oa  10  February  1990  from  10  a.m.  to  1 
p.m.  three  (3)  fixed  bridges  will  be  in 
place  over  Garrison  Channel.  In  effect 
the  ciiannel  is  dosed  to  navigation  for 
all  but  the  smallest  of  l)oats.  Because  of 
this,  larger  vessels  in  the  parade  will  not 


be  able  to  make  an  eastbound  turn  off 
from  the  Intersection  of  Seddon  and 
Garrison  Channels.  In  order  to  avoid 
dangerous  congestion  in  the  turning 
basin  at  this  intersection,  vessels  whose 
overall  length  exceeds  80  feet  intending 
to  participate  in  or  accompany  the 
marine  parade  and  who  have  not  made 
prior  mooring  arrangements  will  not  be 
permitted  to  accompany  the  invasion 
parade  group  North  bound  past  the 
intersection  of  Seddon  and  Sparlunan 
Channels.  These  vessels  must  either 
stop  south  of  Seddon  Channel  or  divert 
up  Sparlunan  Channel  at  the 
intersection  with  Seddon  Chaimel 
toward  the  eastern  section  of  the  Port  of 
Tampa.  In  addition,  on  10  February  1990 
from  10:00  a.m.  to  1:00  p jn.  the  Bayshore 
Marina  from  East  Davis  Island  Bridge  to 
the  eastern  portion  of  the  Jose  Caspar 
Dock  across  to  Hospital  Point  Davis 
Island,  is  closed  to  marine  traffic  Only 
those  vessels  whose  operators  can  show 
proof  that  they  have  made  arrangements 
to  moor  at  City  of  Tampa  docks  may 
enter  Bayshore  Marina.  No  other  vessels 
will  be  permitted  to  anchor  or  enter  this 
area  between  10  a.m.  and  1  p.m. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  10  February  1990 
at  10  a.m.  and  terminates  on  10  February 
1990  at  IKX)  p.m. 

FOR  FURTHER  MFORMATION  CONTACT: 

The  Port  Operations  Department  Coast 
Guard  Marine  Safety  Office,  Tampa,  FL 
at  (813)  228-2189. 

SUPFLSMCNTARV  INFORMATION:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  l>e  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  damage  to  the  vessels 
involved. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are  LT 
S.  P.  METRUCK  project  officer  for  the 
Captain  of  The  Port  and  LCDR  D.  G. 
DICICMAN,  project  attorney,  Seventh 
Coast  Guard  District  L«gal  Office. 

Discuaskxi  of  RegulaHoo  ' 

The  event  requiring  this  regulation 
will  occur  on  10  February  1990  from 
lOKX)  a.m.  to  IM  p.oL  The  Annual 
Gasparilla  Pirate  invasion  at  Tampa  will 
involve  several  large  vessels  in  parade 
formation  accompanied  by  hundreds  of 
small  spectator  craft  resulting  in 
congestion  of  the  navigable  dtaonels  in 
tha  Port  of  Tampa,  Florida. 


This  regulatton  ia  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  (rf  Subjads  b  SS  CFR  Part  1« 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measiues.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autiiarity:  33  U.S.C  1225  and  1231:  SO 
U.S.a  191: 49  CFR  1.46  and  33  CFR  lJ)6-l(g). 
6.04-1, 6.04-6.  and  160.5. 

2.  A  new  i  165.T0701  is  added  to  read 
as  follows: 

f16S.T0701    Safety  Zona:  Waters  el  uppar 
mnoorougn  nay  ana  ooiHwcang 
along  tha  route  of  tha  Qasparfl 
hnrasion/Parada  route. 

(a)  Location:  The  following  area  is  a 
safety  zone:  Hillsborough  Cut  "C" 
Channel  north  of  lighted  Buoy  "25" 
LLNR 1557,  Hillsborough  Cut 'T)" 
Channel,  Sparlunan  channel  Ybor 
Channel  Seddon  Channel  and  the 
Hillsborough  River  south  of  the  Cass 
Street  Bridge. 

(b)  Effective  date:  This  regulation 
becomes  effective  on  10  February  1990 
at  10:00  a.m.  and  terminates  on  10 
February  1990  at  1:00  p.in. 

(c)  Regulations:  (1)  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part  entry  into  this  zone  is  closed  to  all 
commercial  marine  traffic  Spectator 
craft  and  recreational  vessels  shall  stay 
clear  and  give  way  to  all  vessels 
officially  entered  in  this  marine  event 
Spectator  craft  and  recreational  vessels 
within  the  parade  route  must  proceed  at 
a  slow  no  wake  speed  not  to  exceed  10 
miles  per  hour.  One-person  waterjet 
propelled  boats  are  prohibited  from  the 
parade  route  due  to  their  small  size  and 
hi^  speed.  All  other  entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port  Tampa.  FL 

Dated  January  9, 199a 
Sincerely, 

H.D.|aooby. 

Captain.  US.  Coast  Guard,  Captain  of  the 
Port  Tampa.  Florida. 

[FR  Doc  90-1748  Filed  1-2S-90: 8:45  am] 
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Dt>mW  IWENT  Of  AOWCULTURE 
roraet  Sewloe 
96  cm  Part  222 

QrajdRQ  Feee  on  Nallorai  Forest 
System  Lands  In  ttieCaelsm  Statee 

RM06S6-AAW 

AOINCV:  Forest  Service.  USDA. 

action:  Final  rule. 


IMI 


r  The  Department  of 
Agricaltare  hereby  adopts  final 
regulations  for  determining  annual 
grazing  fees  on  National  Forest  System 
lands  In  the  Eastara  United  States.  The 
rules  do  not  apply  to  grazing  fees  on 
National  Forest  Sjrstem  lands  in 
Oklahoma  or  National  Grasslands  in 
Texas  which  are  covered  under  other 
grazing  fee  systems.  Under  the  rule,  fees 
for  livestock  grazing  use  and  occupancy 
will  be  based  on  fair  market  value,  as 
determined  by:  (1)  Using  comparable 
private  grazing  lease  rates,  adjusted  for 
the  difference  in  the  costs  of  grazing 
comparable  private  leased  lands  axid 
National  Forest  System  lands,  or  (2) 
through  use  of  prevailing  prices  in 
competitive  markets  for  other  Federal  or 
State  leased  graziag  lands  that  are  the 
same  as.  or  substantially  similar  to 
National  Forest  System  grazing  lands 
with  adiustments  as  appropriate. 
Permittees  currently  under 
noncompetitive  fee  systems  will  have 
priority  for  noncompetitive  issuance  of 
new  term  permits.  Competitive  bidding 
shall  be  used  where  already  established, 
and  wiU  be  implemented  for  any  permit 
issued  for  a  new  allotment  of  vacant 
allotment.  Permittees  under  a 
competitive  bid  fee  system  shall  have 
the  right  of  first  refusal  of  a  new  term 
permit  by  matching  the  high  bid.  Grazing 
fees  will  be  based  on  a  rate  per  head  per 
month  for  each  of  the  fee  systems  used. 
Grazing  fee  credits  shall  be  available  for 
agency-required  range  improvements. 
Any  fee  increases  would  be  phased  in 
over  a  5-year  period.  The  Intended  effect 
of  the  rule  is  to  establish  a  uniform  fee 
system  for  National  Forest  lands  in  the 
Eastern  United  States. 
wmcu\n  OATI:  i  222.53  is  effective 
March  1, 1990. 1 222.M  is  effective 
February  26, 1990. 

pon  Fmrmm  mnmumoH  contact: 
Robert  M.  Williamson,  Director  of  Range 
Mangement.  (703)  235-8139  or  Edward  R. 
Frandsen,  Range  Management  Staff, 
Washington.  DC  (703)  235-8141. 

BackgrouDd 

Fees  are  charged  for  the  grazing  use 
and  occupancy  on  NaUeoal  Pdrast 


System  (NFS)  lands.  Graziiig  Is 
authorized  under  term,  temparaiy,  or 
livestock  use  permits.  Dtfferent  la%vs 
and  policies  goide  grazing  fees  or  NFS 
lands  depending  upon  their  geographic 
bcatton  and  on  whether  the  lands  are 
Nation^  Forest,  National  Grasslands,  or 
Land  Utilizatian  Project  (LUP)  lands. 
Statotory  diiactian  for  all  Federal 
Agency  fees  is  provided  in  the 
Indepmdent  Offices  Appropriatioa  Act 
of  1962  (31  U.S.C  9701).  This  Act  states 
that  fees  shall  be  feir  and  based  on:  (1) 
Costs  to  the  Government,  (2)  the  value 
of  the  service  or  product  provided  to  the 
recipient,  and  (3)  public  policy  or 
interest  served.  Federal  Executive  policy 
oo  user  charges  is  set  forth  in  Office  of 
Management  and  Budget  (OMB)  Circular 
A-2S,  User  Charges,  which  states  that 

*  *  *  user  charge!  will  he  hawd  on  market 
pricM  when  tlia  Coveminent  ii  lapplying 
■arvices.  property,  or  resources  in  its  capacity 
as  property  o«vner.  (and)  *  *  *  in  tl>e  absence 
of  competitive  demand,  market  price  will  be 
determined  by  either  competitive  bidding,  or 
prevailing  prices  in  competitive  markets  for 
property,  resourcet,  or  services  that  are 
similar  to  thoee  provided  by  tlie  Coveminent, 
(e.g.  grazing  lands  in  tl>e  general  vicinity  of 
private  ones  [lands]),  with  adjustments  as 
appropriate  that  reflect  demand,  level  of 
service,  and  quality  of  the  good  or  service. 

For  the  Eastern  and  Southern  Regions 
of  the  National  Forest  System,  grazing 
fees  are  guided  by  the  foregoing 
authorities,  together  with  the  Organic 
Act  of  1897  (16  U.S.C  551),  tiie 
Bankhead-Jones  Farm  Tenant  Act  of 
1937  (7  U.S.C.  1010-1012),  and  the 
Granger-Thye  Act  of  1950  (16  U.S.C. 
572).  These  authorities  provide  for  the 
Sea«tary  of  Agriculture  to  establish 
rules  and  regulations  to  regulate  the 
occupancy  and  use  of  NFS  lands;  charge 
user  fees  based  on  equity  criteria, 
including  principles  and  concepts  of  fair 
market  value;  and  to  devebp  and 
implement  grazing  fee  systems  which 
are  self-sustaining  to  the  extent 
possible.  The  existing  rules  governing 
grazing  use  and  occupancy  on  NFS 
lands  in  the  East  and  South  are  set  forth 
in  36  CFR  part  222.  subpart  A.  Rules 
governing  grazing  fees  are  at  38  CFR 
part  222,  subpart  C 

The  Eastern  and  Southern  Regions 
have  used  different  grazing  fee  systems 
for  permitted  livestock  grazing  under 
their  respective  jurisdictions.  Review  of 
these  fee  systems  indicated  a  wide 
disparity  in  fees  paid  for  grazing  on 
National  Forest  System  lands  in  the 
East.  The  mar4cet  approach  utilized  in 
the  Eastern  Region  clearly  results  in 
higher  fees  paid  to  the  Treastiry  for 
permitted  livestock  grazing  use  and 
occupancy.  Tests  in  the  Southern  Region 
have  shown  that  competition  for  grazing 


does  exist  and  that  fees  rise  as  a  result 
of  competition.  The  fee  system  in  the 
Southern  Region  needs  to  more  felly 
comply  with  the  standards  and 
guidelines  of  OMB  Circular  A-25  and 
the  Independent  Offices  Afqiropriation 
Act  of  1952  which  state  that  user  feea 
should:  (1)  Be  self  sustaining  to  the 
extent  possible:  (2)  be  based  on 
principles  of  fair  market  value:  and  (3) 
provide  a  fair  and  equitable  return  to  the 
public.  Adoption  of  a  fee  system  based 
on  open  and  free  market  concepts  is 
needed  to  comply  with  these  criteria. 
Moreover,  there  are  no  strong  econoniic 
indicators  that  argue  for  retainhag 
distinctly  different  fee  systems. 

Publication  of  Propesad  Rufe 

On  February  10, 1989,  a  proposed  rule 
was  published  in  the  Federal  Register 
(54  FR  6425-6430).  Under  the  proposed 
rule,  a  uniform  grazing  fee  system  would 
be  implemented  for  livestock  grazing  use 
and  occupancy.  The  proposed  system 
would  use  two  approaches:  (1)  Fair 
market  value  for  noncompetitive  permits 
would  be  determined  by  using 
comparable  grazing  lease  rates,  adjusted 
for  the  differences  in  the  costs  of  using 
National  Forest  and  private  rangelands, 
and  (2)  competitive  bidding  where 
already  established  and  implemented 
for  any  permit  issued  for  a  new 
allotment  or  vacant  allotment.  Under  the 
proposed  rule,  the  base  market  value  of 
grazing  use  and  occupancy  on  National 
Forest  System  lands,  whether 
established  noncompetitively  or  throu^ 
competitive  bidding  will  be  annually 
adjusted  by  a  3-year  average  hay  price 
index. 

In  proposing  the  rule,  the  Forest 
Service  noted  that  adoption  of  market- 
based  grazing  fees,  including 
comparable  land  lease  rates  and 
competitive  bidding  in  both  regions, 
would  maintain  continuity  with  the  use 
of  these  fee  methods  since  1980  in  the 
Eastern  region  and  would  be  easily 
implemented  through  the  experience 
that  has  already  been  gained.  In 
addition  to  identifying  the  need  for  a 
uniform  fee  system,  Forest  Service 
review  of  fee  systems  in  the  Eastern  and 
Southern  Regions  indicates  a  significant 
potential  on  Eastern  National  Forests  to 
further  vegetation  management 
objectives  through  livestock  grazing  as 
outlined  in  Forest  Land  Management 
Plans.  Financing  range  improvements 
through  grazing  fee  systems  and 
permittee  involvement  is  as  established 
mechanism  on  National  Grasslands  and 
Land  Utilization  Project  lands.  Under 
the  proposed  rule,  the  use  of  grazbtg  fee 
credits  could  be  granted  for  sudi 
tanprovements  curied  oat  by  a  grazing 


permittee  in  accordance  with  approved 
vegetation  management  objectives 
established  by  the  Forest  Service. 

Under  the  proposed  rule,  the  animal 
grazing  fee  for  both  noncompetitive  and 
competitive  bid  fee  methods  would  be 
annually  derived  using  the  following 
formula:  i  | 

Annual  Crazing  Fee  ^  Base  Crazing  Value 
X  Hay  Price  Index  less  Fee  Credits 

The  noncompetitive  grazing  fee 
procedures  were  proposed  to  be  set 
forth  at  36  CFR  222.53,  with  procedures 
applicable  to  competitive  bidding  for 
grazing  permits  to  be  set  forth  at  36  CFR 
222.54. 

Analysis  of  Pubic  Comments 

Sixteen  letters  were  received  in 
response  to  the  request  for  public 
comment  on  the  proposed  rulemaking. 
The  comment  period  closed  on  April  11, 
1989.  Eight  of  the  letters  came  from 
Florida,  four  from  Louisiana,  three  from 
Washington,  DC,  and  one  from  West 
Virginia.  Responses  were  received  from 
nine  grazing  permitees  in  Florida  and 
Louisiana,  three  Federal  agencies,  three 
conservation  or  environmental 
organizations,  and  one  imiversity 
professor. 

Of  959  permittees  in  the  two  Eastern 
regions,  nine  responded  and  submitted 
comments  on  the  proposed  rule.  The 
nine  permitteess  generally  opposed  the 
proposed  rule  on  the  basis  of  expected 
fee  increases  and  related  economic 
issues.  Comments  from  the 
conservation-environmental 
organizations,  other  Federal  agencies, 
and  academia  supported  the  proposed 
grazing  fee  regulation  changes  on  the 
basis  that  fair  market  value  is  required 
by  law  and  policy  and  is  fair  and 
equitable  to  all  interested  and  affected 
parties.  The  comments  received  and  the 
Department's  response  follows. 

Comments  on  Fair  Market  Value: 
Both  proposed  S  222.53  and  S  222.54 
would  establish  grazing  fees  to  ensure 
that  the  Federal  Government  receives 
fair  market  value  as  required  by  law  and 
policy.  Four  comments  specifically 
addressed  the  establishment  of  a 
process  for  setting  grazing  fees  at  fair 
market  value.  A  national  conservation 
organization  stated  that  the  fee  systems 
outlined  was  "long  overdue"  and  would 
be  fair  to  the  taxpayers  as  well  as 
grazing  permittees.  A  university 
researcher  concurred,  but  stated  that 
landowners  in  his  area  have  shown  a 
reluctance  to  share  information  on 
private  grazing  lease  rates  which  may 
constrain  the  determination  of  fair 
market  value.  Two  grazing  permittees 
accepted  the  concept  of  fair  market 


value  as  a  basis  for  grazing  fees,  but 
asked  that  the  process: 

*  *  *  Include  a  provision  for  the  thorough 
review  of  conditions  peculiar  to  each 
allotment  as  opposed  to  the  implementation 
of  fees  t>ased  upon  an  arbitrary  formula 
deemed  to  be  applicable  to  all  allotments 
within  particular  regions. 

Response:  By  law  and  executive 
policy,  the  Agency  must  charge  fair 
market  value.  The  proposed  rule  at 
S  222.53(b)(1),  and  §  222.54(b)  provides 
for  deriving  the  base  grazing  value  for 
noncompetitive  permits  or  the  minimum 
bid  price  for  competitive  bid  permits 
through  use  of  comparable  grazing  land 
lease  rate  data.  Use  of  comparable 
grazing  land  lease  rates  for  properties 
that  are  the  same  or  substantially 
similar  to  National  Forest  lands 
recognizes  variation  in  lease  rental 
markets,  provides  an  acceptable 
indicator  of  market  value  for  leased 
grazing  lands,  and  is  in  the  grazing 
permittee's  best  interest  in  estabUshing 
a  fair  and  equitable  base  grazing  value 
for  National  Forest  System  lands. 

Recognition  of  "conditions  peculiar.,to 
each  allotment"  as  recommended  by 
permittees  is  accommodated  through 
subtracting  the  differences  in  the  direct 
costs  of  grazing  leased  private  lands  and 
National  Forest  lands  from  private  lease 
rates.  This  approach  accounts  for  the 
peculiarities  and  differences  in  leased 
private  grazing  lands  and  public  grazing 
lands.  Also,  in  the  final  rule 
(§  222.53(b)(1)),  Florida  has  been  added 
as  a  subregion  to  further  recognize 
variability. 

Comments  on  Competitive  Bidding: 
Three  current  grazing  permittees 
addressed  ^e  use  of  competitive 
bidding,  two  from  Louisiana  and  one 
from  Florida.  These  comments  opposed 
competitive  bidding  because  of  the  fear 
that  bidders  outside  of  the  area,  who 
were  not  familiar  with  woodland  grazing 
in  the  South,  would  submit 
unrealistically  high  bids.  This  was  seen 
as  leading  to  a  decrease  in  the  number 
of  permittees  and  cattle,  as  has  been  the 
case  under  the  current  fee  system, 
according  to  the  reviewers.  In  contrast 
to  these  conunents,  one  reviewer  noted 
that  the  concepts  of  competitive  bidding 
for  setting  grazing  fees  on  National 
Forest  are  superior  to  the  current 
formulas  being  applied.  This  reviewer 
noted  that  competitive  bidding  would 
clearly  establish  the  market  value  of 
Federal  grazing  through  the  open,  free 
market  process,  and  would  allow  all 
livestock  producers  to  freely  compete 
for  the  use  of  the  National  Forest  lands. 

Response:  The  proposed  use  of 
competitive  bidding  was  not  clearly 
understood  by  those  responding  to  the 


proposed  rule.  Existing  grazing 
permittees  as  specified  at 
I  222.53(a)(l)(2),  would  have  priority  for 
noncompetitive  issuance  of  new  term 
grazing  permits;  and  therefore,  these 
permittee  users  would  not  be  subjected 
to  competition  from  noi^>ermittees.  So 
long  as  an  existing,  noncompetitive, 
permittee  does  not  vacate  a  grazing 
permit,  he  or  she  would  have  priority  for 
issuance  of  new  term  permits  and  not  be 
subject  to  competitive  bidding. 

As  noted  in  the  preamble  to  the 
proposed  rule,  the  Department  believes 
that  it  is  not  in  the  public  interest  to 
immediately  convert  all  grazing  permits 
to  competitive  bidding — that  to  do  so 
could  be  disruptive  to  ongoing 
operations  of  current  permittees, 
lierefore,  under  the  final  rule, 
competitive  bidding  would  continue  to 
be  used  on  National  Forest  units  in  the 
Eastern  Region  where  it  has  been  in  use 
since  the  1980  grazing  fee  year.  Also,  it 
would  be  implemented  in  both  the 
Eastern  and  Southern  Regions  as  new 
grazing  allotments  are  created  and  as 
allotments  are  vacated  or  terminated  by 
current  permittees.  Competitive  bidding, 
in  this  limited  form,  will  provide 
producers  who  do  not  now  have  access 
to  National  Forest  grazing  an 
opportunity  to  compete  for  grazing  use 
on  NFS  lands. 

Competitive  bidding,  as  set  forth  at 
S  222.54,  will  only  be  used  where  it  is 
already  estabhshed  and  will  be 
implemented  for  any  permit  issued  for  a 
new  allotment  or  vacant  allotment.  In 
these  instances,  existing  permittees 
under  competitive  bid  fee  systems 
would  have  the  right  of  first  refusal  of  a 
new  term  permit  by  matching  the  high 
bid. 

Comments  on  Economics  and  Social 
Well  Being  of  Permittees  and  Grazing 

Fees:  A  number  of  comments  were 
received  in  regard  to  the  economic 
impact  of  implementing  the  proposed  fee 
rule.  In  general,  the  respondents  stated 
that  they  should  pay  a  fair  market  fee, 
based  on  local  conditions.  Six  permittee 
respondents  from  Florida  and  one  from 
Louisiana  commented  that  higher  costs 
associated  with  grazing  National  Forest 
lands  reduced  profits  or  resulted  in 
operating  losses;  that  grazing  fees 
should  not  increasse  imtil  the  cattle 
prices  increase;  and  that  many 
producers  will  be  forced  to  sell  their 
cattle  and  go  out  of  business  if  grazing 
fees  are  raised.  One  respondent  from 
Florida  stated  that: 

*  *  *  increasing  the  cost  of  grazing  on 
National  Forest  lands  is  a  clear  indication 
that  the  Forest  Service  wanU  to  get  out  of  the 
leased  grazing  program. 
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Other  respondents  «xpFsn>d  the  desire 
to  establish  a  fee  tfast  vvovld  br. 

*  *  *  edeqaete  to  rtcorerlhe  coels  to  the 
FofMt  DefTioa  oi  a^Bufiiatefins  Um  yiaAiu| 
prognua  below  tvych  aa  M  or  vahM  slwaM 
baaeeaptad. 

Itesponse:  Fair  inai%et  vahie.  by 
definition,  includes  knowtedge  of  the 
marlcet  induding  local  conditions,  and 
demand  for  ose  of  dte  resource.  The 
price  received  for  the  sale  of  beef  cattle 
directly  affects  the  ability  to  pay  for 
leased  forage  as  weQ  as  die  pridng  of 
leased  forage.  Fairtnarket  vahie.  ^e 
amount  aa  iadividQal  is  wffling  to  pay. 
and  the  aatount  a  seller  or  landlord  is 
willing  to  accept  takes  into  account 
these  market  factors.  Hw  proposed  fee 
system  is  based  on  diese  fair  market 
value  concepts. 

TIm  objective  is  tooiarge  a  gi  axing 
fee  that  is  fair  and  eqaitaMa  to  die 
parties  inwlTe«t  tbe  pazng  asei,  Hw 
Federal  Go^Fesunent,  bm  general  pinnic 
and  to  the  ednr  users  af  National  Forest 
lands. 

TW  proposed  grazing  fee  foranila  will 
not  pot  bvestock  producers  oat  of 
basioess  as  some  respondents  fear.  The 
proposed  fse  system  has  been  in  use  in 
the  EasleiB  Region  since  IWO.  The  level 
of  use  did  not  change  appreciably  when 
a  fair  market  vahie  fee  system  was 
implemented  The  issue  of  livestock 
prodaoets'  inoone  (fair  share,  parity  or 
ability  to  pay),  is  separate  and  distiiact 
ftt>m  the  iaaiie  of  fair  market  vahie 
grazing  fees  for  National  Forest  System 
rangalands.  The  solution  to  economic 
problems  of  apicoltural  enterprises 
must  be  sooght  in  the  broad  range  of 
Federal  economic  policy.  The 
Department  of  Agriculture  has  a 
continuing  policy  of  assistance  to  the 
agricultural  industry  as  nacesary  and 
appropriate  within  existing  authority. 
Reducing  grazing  fees  or  charging  below 
market  grazing  fees  in  an  attempt  to 
increase  income  of  livestock  produces 
would  be  an  inequitable  form  of 
agricidtural  subsidy  because  it  would  be 
available  only  to  those  livestock 
producers  who  are  also  National  Forest 
rangeland  users.  The  relative  economic 
condition  of  the  southeastern  sector  of 
the  livestock  industry  should  not  be 
used  as  a  factor  to  determine  National 
Forest  grazing  fees  on  Eastern  National 
Forests  for  a  limited  part  of  the  eastern 
livestock  Industry. 

With  regard  to  the  suggestion  that  the 
costs  of  livestock  production  should  be 
included  in  a  grazing  fee,  tiiese  costs  are 
accounted  for  through  tlie  propoaed 
grazing  fee  formula.  Under  tbe  rule,  fees 
for  livestock  grazing  use  and  occupancy 
would  be  based  on  fair  market  value,  as 
determined  by:  (1)  Using  private  i 


lease  rates.  ad)usted  for  die  difference 
in  the  costs  of  grazing  comparable 
private  leased  lands  and  National  Forest 
System  lands,  or  (2)  by  refareDce  to 
prevailing  prices  in  competitive  markets 
for  other  Federal  or  State  leased  grazfaig 
lands  (hat  are  the  same  or  aubstantiaBy 
similar  to  National  Forest  System 
grazing  lands  with  adfustments  as 
appropriate. 

Comments  on  Grating  Fea  Formula: 
Five  permittee  comments  addressed  the 
proposed  fee  formula.  The  respondents 
stated  that  the  proposed  formula  did  not 
take  into  consideration  local  conditions 
that  are  coatly  to  permittees.  Public 
recreation,  hunting,  droughts,  flooding, 
four-wheel  drive  vehicle  use.  littering. 
low-quaHty  forage,  poor  soil  fertility, 
supplemental  feed  requirements. 
vandaUsox,  death  losa,  and  the  "eteroal 
problem  of  trying  to  keep  the  gates 
closed  and  cattle  off  the  highways" 
were  local  conditions  of  concern  to  the 
respondents.  One  respondent  propoaed 
that  the  beneficial  effects  of  livestock 
grazing,  such  as  controlling  weads  and 
brush  "to  the  benefit  of  fisoanMn, 
hikers,  hunters  and  campers,"  should  be 
considered  in  establishing  individual 
grazing  fees.  One  respondent  addressed 
the  coocem  that  the  proposed  plan  for 
grazing  fees  is  difficult  to  evaluate 
because  of  the  use  of  complicated 
formulas,  unknown  factors  and  coverage 
of  too  broad  an  area  with  different  range 
[forage]  values  and  conditions.  The  use 
of  the  hay  price  Index  was  source  of 
concern  for  two  of  the  respondents. 

These  respondents  were  concerned 
that  tying  grazing  fees  to  bay  priced 
articiciaUy  inflated  the  price  of  grazing 
land. 

Response:  Crazing  permittees  on 
public  rangelands  are  in  competition 
with  other  users  of  Natioal  Forest 
System  lands.  These  include  public 
recreation,  hunting,  and  four-wheel 
drive  vehicle  use.  This  can  result  in 
vandalism,  people  leaving  gates  open, 
and  death  loss  creating  additional  cost 
to  permittee.  Compensation  for  this 
added  cost  is  reflected  in  the  fee  formula 
used  in  deriving  the  base  value.  Hie  fair 
market  value  of  public  land  grazing 
includes  the  difference  in  the  total  costs 
(fee  and  nonfee]  of  using  leased  private 
lands  and  the  nonfee  costs  of  using 
public  lands.  A  prospective  renter  takes 
into  consideration  the  additional  costs 
resulting  from  impacts  of  vandalism, 
death  loss,  etc  in  determining  the  value 
of  the  leased  forgage.  The  grazing  fee 
formula  is  based  on  the  economic 
principle  of  supply  and  demand.  If  a 
competitive  market  exists  for  grazing 
forage,  total  user  costs  for  camparable 
public  land  and  private  leased  forage 
will  be  equal  after  adfusting  for  the 


differences  in  die  cost  of  using  pnbUc 
versus  private  leased  gra^ng  land 

Therefore,  as  speciHed  at  \  222.53  (c) 
and  I  222.54  (b).  comparable  grazing 
land  lease  rates  would  be  used  in 
establishing  base  grazing  values  for 
noncompetitive  permits  and  ndniranm 
bid  prices  for  competitive  permits. 

With  regard  to  die  concern  over  the 
use  of  grazing  fee  formulas,  complicated 
factors,  and  broad  areas  that  are  hard  to 
understand,  the  selected  fee  system  is  a 
cost  effective  process  which  has  been 
successfully  used  since  1980  in  the 
Eastern  Region.  Since  it  would  be  cost 
prohibitive  to  reestablish  a  new  base 
grazing  value  each  year,  it  is  cost 
effective  to  use  a  grazing  fee  formula 
^at  annually  charges  a  fair  market 
value  for  National  Forest  grazing.  To 
keep  this  fair  market  value  or  base  value 
current  widi  the  mariiet  for  leased 
forage  an  annual  indexing  process  is 
required.  Factors  are  readily  availaUe, 
and  designed  to  keep  pace  with  the 
competitive  market  for  leased  grazing 
lands. 

Concerning  the  use  of  hay  prices,  the 
current  fee  system  in  the  Eastern  Region 
has  successhilly  used  a  hay  price  index 
to  keep  the  fee  system  current  Three- 
year  average  hay  prices  are  currenUy 
used  to  annually  adjust  base  grazing 
values.  Their  use  has  been  cost  effective 
and  the  indexes  have  proven  to  be  a 
reliable  basis  for  adjusting  base  private 
grazing  land  lease  rate  values  annually. 
To  maintain  currency  wtdi  the  grazing 
lease  market,  the  base  grazmg  value 
established  under  both  the 
noncompetitive  and  competitive  fee 
systems  needs  to  be  annually  updated. 
Therefore,  to  be  cost  effective,  an  index 
using  3-year  average  hay  prices  will  be 
used  to  adjust  each  year  the  base 
grazing  values  established  for  both  the 
noncompetitive  and  competitive  fee 
systems.  The  hay  price  index  measures 
the  relative  change  in  the  cost  of 
alternative  livestock  feed,  and  takes  into 
account  the  annual  changes  or 
fluctuations  in  the  agricultural  economy. 

Comments  on  Fair  and  Equitable  Fee 
System:  Comments  from  Florida  and 
Louisiana  grazing  permittees,  and  the 
Florida  Farm  Bureau  Federation  stated 
that  they  believe  "the  present  grazing 
fee  for  the  South  (S0.e2-$0.87/ Animal 
Month)  <s  fair  and  equitable."  The 
Louisiana  Wildlife  Federation,  Inc.. 
commented  in  favor  of  the  proposed  fee 
system. 

Response:  We  disagree  that  the 
cxirrent  grazing  fee  is  fair  and  equitable 
to  aD  affected  and  interested  parties. 
The  record  clearly  shows  that  below 
market  grazing  fees  have  been  charged 
in  the  Southern  Region  and  that  a 
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competitive  demand  exists  for  use  of 
these  lands  for  livestock  grazing. 
Further,  statutory  direction  for  all 
Federal  Agency  fees  (Independent 
Offices  Appropriation  Act  of  1952  (31 
U.&C  9701)).  states  that  fees  shall  be 
fair  and  based  on:  (1)  Coats  to  the 
Government,  (2)  the  value  of  the  service 
or  product  to  the  recipient  and  (3) 
public  policy  or  interest  served  Federal 
Executive  policy  on  user  charges  (Office 
of  Management  and  Budgat  (OMl^ 
Circular  A-25.  User  Charges)  hirthcr 
states  that 

*  *  *  nser  diargss  will  be  based  on  market 
prices  when  tlia  Government  Is  supplying 
Bervices.  property,  or  resources  in  its  capacity 
as  property  owner,  [and]  *  *  *  in  the  abtenca 
of  competitiva  demand,  market  price  will  be 
detemiined  by  either  competitive  bidding,  or 
prevailing  prices  in  competitive  aw  Acts  for 
property,  resources,  or  sarvioes  that  an 
similar  to  thoss  provided  by  iIm  Govemnwnt, 
(e.g.  grazing  lands  in  the  general  vidraty  of 
private  ones  [lands)),  with  adjustments  as 
appropriate  that  reflect  demand,  level  of 
service,  and  quality  of  the  good  or  service. 

In  developing  the  rulemaking  and 
selected  grazing  fee  system,  the  Forest 
Service  considered  several  alternative 
fee  systems,  including  retention  of  the 
current  below-market  fee  system  in  the 
Southern  Region.  In  evaluating  these 
alternatives,  the  agency  applied  equity 
criteria  to  determine  whether  alternative 
fee  systems  provided  fair  treatment  to 
the  current  grazing  user,  interested 
groups,  and  individuals;  whether  the 
general  public  as  a  landowner  was 
receiving  a  return  on  property  of  value; 
whether  the  system  was  fair  to  the 
cxirrent  grazing  user  considering  the 
value  of  the  grazing  use;  and  whether 
the  system  was  fair  to  livestock  growers 
who  do  not  have  the  opportunity  to 
graze  the  National  Forest  lands.  In 
addition  to  complying  with  law  and 
policy,  the  proposed  gi  azing  fee  system, 
for  both  noncompetitive  and  competitive 
grazing  permits,  meets  these  equity 
criteria,  and  is  considered  fair  and 
equitable  to  all  interested  and  affected 
parties.  Therefore,  the  system  is  being 
adopted  without  change  in  the  final  rule. 

Comments  on  Miscellaneous  Benefits: 
Grazing  permittee  respondents 
expressed  concern  that  fee  increases 
that  might  occur  would  significantly 
diminish  the  extent  of  the  grazing 
program  and  the  important  role  it  plays 
in  multiple-use  on  the  National  Forests 
in  Florida.  They  emphasized  that  grazing 
produces  beef,  a  needed  commodity, 
and  also  benefits  other  resources. 

Response:  We  agree  that  bvestodc 
grazing  is  a  valid  moltipla-use  of 
National  Forest  System  lands.  livestock 
grazing  use  and  occupancy  is  an 
authorized  use  of  National  Forest 


System  lands^  Ws  do  not  a^ree  that  the 
proposed  fair  market  value  isa  system 
will  eliminate  Uvastock  graziag  on 
National  Forest  Sjrstem  kuds.  Since 
1980,  the  proposed  grazing  fee  system 
has  been  in  use  in  the  Northeastern 
Region,  with  limited  use  in  the  Sonthem 
Region  (Jefferson  [Rational  Forest- 
Virginia,  and  Oconee  National  Forest- 
Georgia).  This  use  has  been  successful, 
and  the  Forest  Service  concludes  that  a 
competitive  demand  exists  for  permitted 
Uvestodi  grazing  on  National  Forest 
System  lands. 

The  rule  deals  with  the  rate  or  fee  to 
be  charged  for  permitted  livestock 
grazing,  not  the  question  of  permitted 
use.  Agency  required  range 
improvements  may  be  beneficial  to  the 
grazing  of  livestodc  as  weU  as  other 
multiple-resources.  For  this  reason, 
under  the  fee  rule,  costs  of  range 
improvements  could  be  accommodated 
through  credits  against  the  annual 
grazing  fee  and  provide  some  mitigatioB 
to  any  increase  bi  grazing  fee  costs. 
Where  wildlife,  recreation,  watershed, 
or  other  resources  are  benefiting  from 
livestock  grazing,  funding  for 
improvements  is  offset  by  contributions 
htm  the  benefiting  function. 

Comments  on  Fee  Credits:  AUhou^ 
allowance  of  fee  credits  for  installation 
of  Forest  Service  required  improvements 
was  a  significant  feature  of  the  proposed 
rule,  no  comments  were  received  from 
the  livestock  industry.  The  U.S. 
Environmental  Protection  Agency  (EPA) 
offered  the  only  comments.  The  EPA 
recommended  that  fee  credits  be  applied 
to  a  wide  range  of  activities  that  restore, 
maintain  or  improve  watershed  and 
riparian/wetland  values  affected  by 
grazing.  They  stated  that  these  activities 
would  assist  the  Forest  Service  in 
achieving  consistency  in  compliance 
with  State  and  Federal  regulations 
regarding  water  quality  and  related 
values.  Tliey  farther  reasoned  diet  these 
activities: 

*  *  *  could  benefit  a  broad  cross-section  of 
the  public  and  assist  the  Forest  Servics  ia 
achie\ing  water  quality,  fishery  and  wildlife, 
recreation  and  soil  productivity  tai  the  eastern 
forests. 

Response:  Under  the  fee  credit 
provision  of  the  rule,  activities  that 
restore,  maintain  or  improve  watershed 
and  riparian  values  would  occur,  as 
recommended  by  EPA.  As  part  of  the 
permitted  grazing  ase.  the  Forest  Service 
could  require  a  permittee  to  develop  or 
construct  range  improvements  which 
benefit  water  quality,  fishery  and 
wildlife,  soil  productivity  and  odier 
resource  valuea.  Accordingly,  die  annaal 
grazing  fee  could  be  adjusted  for  the 
cost  of  Agency  required  i 


fanproveneato.  In  determining  nie 
grazing  fee  to  be  charged,  the  authorized 
officer  could  where  appropriate,  enter 
into  a  partnership  agreement  to  credit 
die  permittee  for  expenditures  for 
specified  range  improvements  if 
required  as  part  of  the  grazing  permit  In 
response  to  EPA's  comments,  the  rules 
at  I  222.53(cK3)(tf)  and  %  2Z2,54(g)(2) 
have  been  revised  to  specify  more 
clearly  that  fee  credits  may  only  be 
allowed  for  needed  capital 
improvements  on  National  Forest 
System  rangelands,  in  the  East  which 
provide  tangible,  multiple  resource 
benefits.  Such  improvements  may 
include,  but  are  not  limited  to,  fences, 
water  developments,  seeding,  liming,  or 
other  range  improvements  which  the 
Forest  Service  requires  of  an  individual 
grazing  permittee  to  enhance 
management  of  the  vegetation  for 
resource  protection  on  a  specific  grazing 
allotment 

Comments  on  RangeJaad 
Management  Two  comments  were 
received  concerning  the  rangeland 
program  management  Both 
recommended  that  the  criteria  used  to 
determine  tangible  public  benefit  be 
flexible  enough  to  consider  the  full 
spectrum  of  public  interest  including 
both  consumptive  (e.g.  fisUng.  water 
supply)  and  non-consumptive  uses  (e.g. 
wildlife  habitat  swisuning).  One 
comment-stated  that  if: 

*  •  *  grazing  fees  are  dianged.  diey  should 
be  adequate  to  malcc  the  Forest  Service 
rangeland  program  self-sustaining:  that  tht 
(range)  program  should  be  managed  so  that 
the  resource  is  not  depleted,  and  that  other 
uses  of  the  forest  sudi  as  wildlife  and 
recreation  and  values  such  as  aesthetics  and 
air  and  water  quality,  are  not  adversely 
affected. 

Response:  We  a^ee  with  the 
respondents.  An  intent  of  the  rule,  in 
accordance  with  Executive  policy 
(Office  of  Management  and  Budget 
Circular  A-25).  ia  to  make  Eastern 
National  Forest  grazing  fees  self- 
sufficient 

Some  comments  were  outside  the 
scope  of  the  grazing  fee  issue.  These 
comments  wUl  be  addressed  through  an 
informational  program  to  better  inform 
internal  and  external  audiences, 
including  existing  permittees,  of  the 
Forest  Service  rangeland  management 
program  on  Eastern  National  Forest 
lands.  Implementation  of  the  change  in 
the  noncompetitive  grazing  fee  sjrstem 
for  National  Forests  in  the  East  wiii 
bc^  with  the  1980  grazfaig  fee  year,  on 
March  1, 19ea  The  competitive  bid  fee 
system  will  be  effective  30  days  from 
date  of  publication  of  these  final  rale*. 
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Therefore,  having  fully  considered  the 
comment*  received,  the  Department  is 
adopting  a  new  grazing  fee  system 
applicable  to  National  Forest  System 
lands  in  the  Eastern  United  States  which 
is  identical  to  the  proposed  rule  except 
for  the  change  noted. 

In  addition  to  revising  i  222.53  to  add 
Florida  as  a  subregion  for  establishing  a 
base  grazing  value,  the  agency  has  made 
minor  changes  to  the  rule.  First,  the 
paragraphs  and  headings  in  222.S3  have 
been  revised  and  redesignated  for 
clarity.  Second,  paragraph  (b)(2)  of 
proposed  S  222.53  has  been  redesignated 
as  paragraph  (c)(iii)  and  the  text  revised 
to  make  clear  that  only  the  Chief  or  an 
authorized  ofHcer  to  whom  the  Chief  has 
delegated  authority  may  establish  the 
base  grazing  value  using  comparable, 
local  lease  rates  for  private  grazing 
lands.  Third,  paragraphs  (c)(3)(ii)  of 
proposed  S  222.53.  and  (g)(2)  of  proposed 
S  222.54  have  been  changed  to  reflect 
that  the  fee  credit  provision  of  the  rule 
will  apply  only  where  the  Forest  Service 
requires  an  individual  permittee  to 
develop  or  construct  capital 
improvements  which  involve  costs 
which  the  permittee  would  not 
ordinarily  incur.  Fee  increases  will  be 
phased  in  over  a  5-year  period. 

Regulatory  Impact 

Under  USDA  procedures  and 
Executive  Order  12291,  this  action  has 
been  determined  not  to  be  a  major  rule. 
Thus,  little  or  no  effect  on  the  National 
economy  will  result  from  this  regulation. 
The  Department  of  Agricultiu'e  has 
further  determined  that  this  rulemaking 
will  not  have  an  adverse  impact  on  a 
substantial  number  of  small  entities 
under  the  Reguletory  Flexibility  Act.  (5 
U.S.C.  601  et  seq).  The  provisions  of  this 
rulemaking  are  applicable  to  all  persons 
or  entities  who  seek  or  possess  a  grazing 
permit  on  National  Forest  or  Land 
Utilization  Project  (LUP)  lands  in  the 
Eastern  States,  without  regard  to  the 
size  of  the  operation.  The  procedures 
that  would  cpply  may  have  some  initial 
economic  impact  on  a  few  small 
livestock  producers,  who  have  permitted 
livestock  grazing  on  National  Forest 
lands  in  the  Southern  Statos.  but  they 
are  not  believed  to  be  burdensome  nor 
beyond  their  capability  to  adapt.  This 
conclusion  is  based  on  both  economic 
analysis  and  the  fact  that  out  of  959 
current  permittees  covered  by  these 
rules,  only  nine  permittees  responded. 
Accordingly,  there  is  no  need  to 
establish  different  procedures  for  small 
livestock  producers  or  livestock  entities. 

It  has  been  determined  that 
establishing  a  formula  to  calculate  a 
Forest  Service  grazing  fee  is  not  a  major 
Federal  action  that  would  signiHctintly 


an'ect  the  quality  of  the  human 
environment.  This  rulemaking  will  have 
no  signiHcant  impact  on  the  human 
environment,  individually  or 
cumulatively.  This  determination  is 
based  on  the  following  factors: 

1.  Physical  and  biological  impacts  of 
establishing  a  grazing  fee  formula  are 
minor  because: 

a.  The  grazing  fee  or  pricing  of 
permitted  livestock  grazing  does  not 
determine  the  level  or  quantity  of 
permitted  livestock  grazing  use.  Rather, 
the  Forest  Service  determines  and 
establishes  permitted  use  and  livestock 
stocking  levels  through  range  analysis 
and  planning  processes,  which  comply 
with  the  analysis  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA); 

b.  The  Forest  Service  controls  the 
effects  of  permitted  grazing  use  through 
its  grazing  permits; 

c.  Actual  grazing  use  is  normally  less 
than  permitted  use  and  is  correlated 
with  broader  economic  conditions  rather 
than  with  grazing  fee  levels; 

d.  Crazing  fee  levels  have  no  known, 
measurable,  or  predictable  effect  on  the 
physical  and  biological  environment. 

2.  Social  and  economic  effects  would 
occur  proportional  to  any  possible 
increase  in  the  grazing  fee.  However, 
"economic  or  social  effects  by 
themselves  are  not  intended  to  require 
preparation  of  an  environmental  impact 
statement."  (40  CFR  1508.14). 

Infonnation  Collection  Requirements 

This  rulemaking  would  not  establish 
any  additional  information  collection 
requirements  as  defined  in  44  U.S  C.  Ch. 
33,  and  5  CFR  part  1320. 

List  of  Subjects  in  38  CFR  Part  222 

Crazing  lands,  livestock.  National 
Forests.  Range  management.  Wildlife. 

Therefore,  for  the  reasons  set  forth 
above,  title  36  of  the  Code  of  Federal 
Regulations,  part  222,  subpart  C — 
Grazing  Fees,  is  amended  as  follows: 

PART  222— {AMENDED! 

1.  The  authority  citation  for  part  222 — 
Range  Management  is  revised  to  read  as 
follows: 

Autbority:  7  U.S.C.  1010-1012;  16  II.S.C.  551; 
10  U.S.C.  572;  31  U.S.C.  9701:  43  U.S.C  IflOl; 
E.0. 12548,  51  FR  1986  Comp..  p.  188. 

Subpart  C— {Amended] 

2.  Revise  8  222.53,  and  add  a  new 
S  222.54  to  read  as  follows: 

9222.53    Ommg  fees  In  ttM  East— 
noncompetitiva  proceduraa. 

(a)  Scope.  Except  as  provided  in 
§  222.54  of  this  subpart,  the  fee  charged 


for  commercial  livestock  grazing  use 
and  occupancy  on  National  Forest 
System  (NFS)  lands  in  the  States  of  New 
York,  Missouri,  Vermont.  West  Virginia, 
and  in  the  Southern  Region  shall  be 
determined  through  noncompetitive,  fair 
market  value  procedures.  These  rules  do 
not  apply  to  grazing  fees  on  National 
Forest  System  lands  in  Oklahoma  or 
National  Grasslands  in  Texas.  Grazing 
permits  under  the  noncompetitive  fee 
method  in  the  East  are  subject  to  the 
rules  governing  grazing  permit 
administration  in  Subpart  A  of  this  part. 

(b)  Applicability.  The  rules  of  this 
section  apply  to  the  establishment  of 
grazing  fees  for  existing  permittees  in 
the  Eastern  and  Southern  Regions  on 
National  Forest  System  lands,  including 
grazing  associations  in  New  York  and 
Missouri  as  of  March  1. 1990,  to  any 
livestock  on-and-off  permits  defined  in 
Subpart  A  of  this  part;  and  to  any 
allotments  advertised  for  competitive 
bidding  which  were  not  bid  on 

(9  222.54(h)).  Noncompetitive  permits 
vacated  or  terminated  by  an  existing 
permittee  and  any  new  allotments 
created  after  the  effective  date  of  this 
rule  shall  be  offered  on  a  competitive 
bid  basis  as  specified  in  S  222.54  of  this 
subpart.  As  provided  in  Subpart  A  of 
this  part,  holders  of  term  permits  have 
first  priority  for  receipt  of  a  new  permit. 

(c)  Fee  System.  The  grazing  fee 
charged  under  this  section  shall  be 
based  on  fair  market  value,  as 
determined  by:  Using  comparable 
private  grazing  lease  rates,  adjusted  for 
the  difference  in  the  costs  of  grazing 
comparable  private  leased  lands  and 
National  Forest  System  lands,  or  by 
reference  to  prevailing  prices  in 
competitive  markets  for  other  Federal  or 
State  leased  grazing  lands  that  are  the 
same  or  substantially  similar  to  grazing 
lands  o^ered  or  administered  by  the 
Forest  Service  in  the  East  with 
comparability  adjustments  as 
appropriate.  Comparable  grazing  lease 
rates  shall  be  adjusted  for  the  difference 
between  the  total  costs  of  operating  on 
leased  grazing  lands  and  the  total  costs 
(other  than  grazing  fee  costs)  of 
operating  on  National  Forest  System 
lands. 

(1)  Eatablishing  Base  Grazing  Value. 
(i)  The  Chief  of  the  Forest  Service,  or  an 
authorized  officer  to  whom  such 
authority  has  been  delegated,  shall 
determine  an  estimated  base  market 
value  of  grazing  use  and  occupancy  on 
National  Forest  System  lands  in  the 
Eastern  States  for  the  following 
designated  subregions: 

(A)  Com  Belt  (Illinois.  Indiana, 
Missouri,  and  Ohio); 
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(B)  Lake  States  (Michigan,  klinaaaota. 
and  Wisconsin): 

(C)  Northeast  (Maine.  New 
Hampshire.  New  York.  Pennsylvania, 
and  Vermont); 

(D)  Appalachia  (Kentucky.  North 
Carolina,  Tennessee,  Virginia,  and  West 
Vhi^a): 

(E)  Southeast/Delta  (Alabama, 
Aricansas,  Geoigia.  LoniBiana, 
Mississippi,  South  Carolina,  and  Texas); 
and  11 

(F)  Florida.  ' ' 

(ii)  The  Chief  or  audMntied  officer 
shall  revise  or  update  estimated  market 
values  of  grazing  use  and  occupancy,  at 
necessary  to  respond  to  significant 
changes  in  the  agricultural  economy  in 
the  East,  and  to  ensure  that  fees 
represent  fair  market  value. 

(iii)  The  Chief,  or  an  authorized  officer 
to  whom  authority  has  been  delegated, 
where  sufficient  market  data  exist  may 
establish  the  base  grazing  value  for 
grazing  allotments  using  comparaUe. 
local  lease  rates  for  private  grazing 
lands. 

(2)  Annual  Adjustment  of  Base 
Crazing  Value.  To  maintaGi  ciurency 
with  the  private  grazing  lease  market 
the  respective  base  grazing  value(s) 
established  for  grazing  permits  under 
this  section  shall  be  annually  adjusted 
through  a  hay  price  index,  by  respective 
subregion.  The  hay  price  index  means 
the  weighted  average  selling  price  of 
"other  baled  hay,"  computed  by  the 
National  Agricultural  Statistics  Service 
of  the  U.S.  Department  of  Agriculture, 
by  designated  State  and  subregion.  This 
index  shall  be  based  on  3-year  average 
hay  prices  and  annually  reflect  the 
percentage  change  in  the  cost  of 
alternative  livestock  feed. 

(3)  Computation  of  Annual  Crazing 
Fee. — (i)  Annual  Fee  Basis.  The  annual 
grazing  fee  shall  equal  the  base  grazing 
value,  adjusted  by  the  current  period's 
hay  price  index,  less  the  value  of  any 
agency  required  range  improvements. 

(ii)  Grazing  Fee  Credits  for  Range 
Improvements.  Any  requirements  for 
permittee  construction  or  development 
of  range  improvements  shall  be 
identified  through  an  agreement  and 
incorporated  into  the  gra:dng  permit 
with  credits  for  such  improvements  to 
be  allowed  toward  tlie  annual  grazing 
fee.  Fee  credits  shall  be  allowed  only  for 
range  improvements  whidi  the  Forest 
Service  requires  an  individual  permittee 
to  construct  or  develop  on  a  specific 
allotment  to  meet  the  manageasent 
direction  and  prescriptions  in  the 
relevant  forest  land  and  resource 
management  plan  and  aBotment 
management  plan.  llMae  Inpnnraaienta 
must  involve  costs  whick  the  ^rmittae 
would  not  ordinarily  incur  under  tha 


grazing  patmit  muat  be  of  Umgibta 
public  benefit  and  meat  eefcanca 
management  of  vegetation  for  resource 
protectioa,  aoU  producUvity.  ripariaa, 

watershed,  and  wetland  values,  wildlife 
and  fishery  habitat  or  outdoor 
recreation  values.  Maintenance  of  range 
improvements  specified  in  aDotraent 
management  planning  documenta  or  the 
grazing  permit  and  other  costs  incurred 
by  the  permittee  in  the  ordinary  course 
of  permitted  Uvestodi  grazing,  do  not 
qualify  for  grazing  fee  credits. 

(4)  Implementation.  The  grazbig  tee 
formula  provided  by  this  section  shall 
be  used  to  calculate  fees  for  the  1990 
grazing  fee  year.  WThere  implementation 
would  raise  fees,  the  increase  shall  be 
phaaed  in  over  a  5-year  period.  Full  fair 
market  value  will  be  readied  in  S  years. 
begiiming  in  1990. 

S  222.54    Grazing  faaa  in  ttta  Eaat— 
compatitlva  bidding. 

(a)  General  Procedures. — (1) 
Applicability.  The  rules  of  this  section 
apply  to  grazing  fees  for  any  allotment 
established  or  vacated  on  National 
Forest  System  lands  in  the  Eastern  or 
Southern  Regions,  as  of  February  20, 
1990  as  well  as  to  grazing  fees  for 
existing  allotments  for  such  lands  that 
have  already  been  established  under 
competitive  procedures  as  of  the  date  of 
this  rule.  Permits  offered  for  competitive 
bidding  in  the  East  are  subject  to  the 
rules  governing  grazing  permit 
administration  in  Subpart  A  of  this  part 
The  rules  of  this  section  do  not  apply  to 
negotiated  livestock  use  permits  or 
permits  with  on-and-off  grazing 
provisions  as  authorized  in  Subpart  A  of 
this  part.  Holders  of  term  permits  have 
first  priority  for  receipt  of  a  new  term 
grazing  permit  in  accordance  with 
Subpart  A  of  this  part.  These  rules  also 
do  not  apply  to  grazing  fees  on  National 
Forest  System  lands  in  Oklahoma  or 
National  Grasslands  in  Texas. 

(2)  Allowable  Bidders.  Bids  for 
grazing  permits  shall  be  accepted  from 
individuals,  partnerships,  grazing 
associations  (formed  after  February  26, 
1090).  joint  ventures,  corporations,  and 
organizations. 

(b)  Establishment  of  Minimum  Bid 
Price.  Authorized  officers  shall  establish 
a  minimum  bid  price  for  each  available 
allotment  as  described  in  1 222.53  of  this 
subpart 

(c)  Prospectus.  (1)  At  such  time  as 
allotments  ate  vacated,  aa  new 
allotments  are  eatabliahed.  or  aa 
existing  competitively  bid  permits 
expire,  the  authorized  officer  ahall 
prepare  and  edvertiae  e  proapedae  lor 
those  all Jlieaiits  oe  whkk  graaiag  wffl 
bepatmitted. 


(2)  The  preapectna  sheQ  iadnda  the 
terms  and  conditiona  oi  occapency  and 
use  under  tlw  paziag  penntt  le  be 
issued,  as  well  as  document  exialiqg 
improvements  and  their  cooditioa.  TIm 
prospectus  shaU  also  diadoae  die 
foUowiag: 

(i)  Estimated  maikst  value  of  die 
forage  per  head  month  of  grazing  use: 

(ii)  Tlw  minioMiim  bid  price  the  ageacy 
will  accept 

(iii)  Any  required  range 
improvements;  and 

(iv)  The  minimimi  qualificatiooa  that 
applicants  must  meet  to  be  aligiUa  for  a 
permit 

(3)  Copies  of  the  applicable  grazing 
permit  allotment  management  plaxming 
documents  and  allotment  maintenance 
requirements,  and  the  latest  annual 
permittee  instructions  shall  be  made 
available  to  all  prospective  bidders 
upon  request 

(d)  Submission  of  bid.  Each  applicant 
shall  submit  an  application  for  the 
grazing  permit  along  with  a  sealed  bid 
for  the  grazing  fee,  and  a  bid  deposit  of 
10  percent  of  the  total  amount  of  the  bid. 

(e)  Qualifications  and  Deposit 
Refunds.  Upon  opening  applicants  bids, 
the  authorized  officer  shaU  determine 
whether  each  bidder  meets  the 
qualifications  to  hold  a  permit  as  set 
forth  in  Subpart  A  of  this  part  and  shall 
refund  the  deposit  te  any  applicant  who 
is  not  qualified  or  who  does  not  offer  the 
high  bid. 

(f)  Permit  Issuance.  The  audiorized 
officer  shall  issue  the  grazing  permit  to 
the  qualified  high  bidder,  except  as 
provided  in  paragraphs  (f)(1)  and  (2)  of 
this  section.  The  successful  bidder 
receives  the  privilege  of  obtaining  or 
renewing  a  grazing  permit  and  is  billed 
for  the  occupancy  offered  and  forage 
sold. 

(1)  Priority  for  Reissuance.  On 
allotments  where  a  current  permit  is 
expiring  and  competition  has  been  held 
on  a  new  grazing  permit,  die  current 
grazing  permittee  shall  have  priority  for 
retaining  the  permit  Accordingly,  an 
applicant  who  holds  the  permit  on  the 
allotment  under  bid,  who  has  a 
satisfactory  record  of  performance 
under  that  permit  and  who  is  not  the 
higher  bidder  for  the  futnrc  grazing 
privileges  in  the  specified  allotment 
shall  be  offered  the  opportunity  to 
match  the  hi^  bid  and  thereby  reUhi 
the  permit  Shoohl  there  be  more  than 
one  exiating  pemittee  tai  the  allotmert 
under  bid.  each  shall  be  offered  the 
option  of  meeting  the  high  bid;  if  only 
one  current  permittee  opts  to  meet  the 
high  bidL  the  remaining  allowable 
grazing  aae.  tf  any.  ahall  be  awarded  to 
die  initial  high  bidder. 
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(2)  Identical  Bids.  In  cases  of  identical 
bids,  tlie  selection  of  the  successful 
applicant  shall  be  made  through  ■ 
drawing. 

-   (g)  Computation  of  Successful 
Bidder's  Annual  Fee. — (1)  Annual  Fee 
Basis.  The  highest  bid  received  shall 
establish  the  base  grazing  value  in  the 
initial  year  of  the  grazing  permit  for 
each  allotment  o^ered.  The  annual 
grazing  fee  shall  equal  the  base  grazing 
value,  adjusted  by  the  current  period's 
hay  price  index  for  the  relevant 
subregion  as  described  in  |  a!2.53(c)(l), 
and  (c)(3).  less  the  value  of  any  agency 
required  range  improvements.  This  hay 
price  index  shall  be  based  on  3-year 
average  hay  prices  and  annually  reflect 
the  percent  change  in  the  cost  of 
alternative  livestock  feed. 

(2)  Crazing  Fee  Credits  for  Range 
Improvements.  Any  requirements  for 
permittee  construction  or  development 
of  range  improvements  shall  be 
identified  through  an  agreement  and 
incorporated  into  the  grazing  permit, 
with  credits  for  such  improvements  to 
be  allowed  toward  the  annual  grazing 
fee.  Fee  credits  shall  be  allowed  only  for 
range  improvements  which  the  Forest 
Service  requires  an  individual  permittee 
to  construct  or  develop  on  a  specific 
allotment  to  meet  the  management 
direction  and  prescriptions  in  the 
relevant  forest  land  and  resource 
management  plan  and  allotment 
management  plan.  These  improvements 
must  involve  costs  which  the  permittee 
would  not  ordinarily  incur  under  the 
grazing  permit  must  be  of  tangible 
public  benefit,  and  must  enhance 
management  of  vegetation  for  resource 
protection,  soil  productivity,  riparian, 
watershed,  and  wetland  values,  wildlife 
and  fishery  habitat,  or  outdoor 
recreation  values.  Maintenance  of  range 
improvements  specified  in  allotment 
management  planning  documents  or  the 
grazing  permit,  and  other  costs  incurred 
by  the  permittee  in  the  ordinary  course 
of  permitted  livestoclc  grazing,  do  not 
qualify  for  grazing  fee  credits. 

(h)  No  Bids  Received.  If  qualified 
sealed  bids  are  not  received,  the 
authorized  officer  reserves  the  right  to 
conduct  an  oral  auction  using  the 
minimum  bid  price  established  under 
paragraph  (b)  of  this  section  or  to 
establish  grazing  fees  through 
noncompetitive  grazing  fee  procedures 
specified  in  1 222.53  of  this  subpart. 

Dated:  )anuary  2a  199a 
daytoa  Yauttar, 
Secretary. 

(FS  Doc  90-ia67  Filed  l-2S-ea  0:45  am] 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

PuMc  Health  Service 

42  CPR  Parte  100, 405, 413  and  447 

Removal  of  Ot>eolete  Reguletione  on 
Limitation  on  Federal  ParttclfMtion  for 
Capital  Expendlturee  Under  Section 
1122  of  the  Social  Security  Act 

AQINCY:  Health  Care  Financing 
Administration,  F'ublic  Health  Service, 
HHS. 

action:  Final  rule. 

•uaNMRY:  This  rule  removes  obsolete 
regulations  governing  the  section  1122 
capital  expenditiires  review  program. 
With  the  repeal  of  the  comprehensive 
health  planning  authority.  Title  XV  of 
the  Public  Health  Service  (PUS)  Act,  no 
funds  were  appropriated  to  support 
State  capital  expenditure  review 
activities,  or  to  administer  the  program. 

EFFlcnvi  date:  Because  this  action 
simply  removes  obsolete  regulations,  we 
have  determined  that  notice  of  proposed 
rulemaking  and  public  comment  thereon 
are  unnecessary  and  not  in  the  public 
interest  Accordingly,  the  rescission  is 
effective  January  26. 1990. 

AOONcas:  Bureau  of  Maternal  and  Child 
Health,  and  Resources  Development 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

FOR  nmxHtn  information  contact: 

Emily  Haley  (301)  443-5400. 

•UFPLCMENTARV  MFORMATION: 

Background 

The  section  1122  program  was  an 
early  cost  containment  measure 
established  under  section  1122  of  the 
Social  Security  Amendment  of  1972 
(Pub.  L  92-€03).  The  intent  of  the 
legislation  was  to  deter  unwarranted 
capital  expenditures  by  health  care 
facilities  and  to  support  health  planning 
activities  in  various  States  by  requiring 
review  and  approval  of  proposed  capital 
expenditures  based  upun  plans, 
standards,  and  criteria  developed  by 
State  and  local  health  planning 
agencies.  Section  1122  of  the  Social 
Security  Act  created  a  voluntary  capital 
expenditure  review  program  in  which 
States  were  able  to  participate  by 
entering  into  an  agreement  with  the 
Secretary  under  section  1122(b].  Under 
the  section  1122  agreements,  when  a 
capital  expenditure  project  was 
disapproved  by  a  State,  the  Health  Care 
Financing  Administration  (HCFA) 
withheld  the  capital  portion  of  Medicare 


and  Medicaid  reimbursements  for 
services  furnished  by  the  facility. 

The  repeal  of  the  Title  XV  health 
planning  authority  effectively  removed 
the  funding  mechanism  for  the  section 
1122  programs.  Regulations  governing 
health  planning  activities  (42  CFR  parts 
121, 122  and  123]  were  removed  by  a 
notice  published  in  the  Federal  Register 
on  March  30, 1987  (52  FR 10094).  On 
March  31, 1988  the  Department  of  Health 
and  Human  Services  published  a  notice 
in  the  Federal  Register  to  announce  that 
as  of  October  1, 1987,  it  had  terminated 
agreements  between  the  Secretary  and 
participating  States  to  carry  out 
provisions  of  section  1122  of  the  Social 
Security  Act  (53  FR  10431).  The  notice 
also  announced  that  HCFA  would 
discontinue  withholding  Medicare  and 
Medicaid  reimbursements  with  regard  to 
past  disapprovals. 

List  of  Subjects 
42  CFR  Part  100 

Health  care.  Health  facilities. 
42  CFR  Part  405 

Appeal  procedures. 
42  CFR  Part  413 

Appeal  procedures.  Health  facilities. 
42  CFR  Part  447 

Appeal  procedures,  Medicare, 
Medicaid. 

For  the  reasons  set  out  in  the 
preamble,  title  42  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  405, 
subpart  R,  continues  to  read  as  follows: 

Autbority:  Sees.  205. 1102, 1814(b).  1815(a). 
1833. 1861(v),  1871. 1872. 1878.  and  188Q  of  the 
Social  Security  Act.  (42  U.S.C  405. 1302. 
1396f(b).  1395g(a).  13951. 1395x(v).  1395hh. 
1395ti,  139500.  and  1395ww). 

2.  The  authority  citation  for  part  413  is 
revised  to  read  as  follows: 

Authority:  Scca.  1102. 1122. 1814(b).  1815. 
18.33(a).  1861(v),  1871. 1881. 1883.  and  1886  of 
the  Social  Security  Act  as  amended  (42  VS.C. 
1302. 1320IK1. 1395f(b),  1395g.  13951(a). 
1395x(v).  ISQbhh,  1395rr,  1395tt.  and  1395ww). 

3.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Autbority:  Sec.  1102  of  the  Social  Security 
Act  (42  use.  1302). 

PART  10(M  REMOVED] 

4.  Part  100  is  removed. 
PART  405-{AMENDED] 
1405.1890    (Removed! 

5.  Section  405.1890  is  removed. 

PART  413-(AMENDED] 
|4lS.iei    (Removed] 
0.  Section  413.161  is  removed. 
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PART  447-(AMENDED] 
I447.3S    (Rwnovedl     || 

7.  Section  447.35  is  removed. 

Dated:  November  9, 1980. 
lames  O.  Masco,  | 

Assistant  Secretary  for  Health. 

Dated  October  27, 1980.. 
Louis  B.  Hays.  •       1 1 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved  )anuary  la  IMa 
Louis  W.  SuUivan. 
Secretary. 

[FR  Do&  90-1716  FUed  1-26-60: 8:45  am] 
I000l4is»-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

RM  1004-AB4S  1 1 

(AA-660-00-412(M)2;  Ctrculw  Na  2621] 

43  CFR  Part  3470      1 1 

Feea,  Rentals,  and  Royaltlee 

AOINCV:  Bureau  of  Land  Management 

Interior. 

action:  Final  rule. 


;  This  final  rule  amends 
subpart  3473  of  the  Code  of  Federal 
Regulations  to  require  that  the 
underground  royalty  for  all  new  and 
readjusted  underground  Federal  coal 
leases  be  set  at  a  flat  rate  of  8  percent  of 
the  value  of  the  coal  removed  from  the 
lease.  In  adopting  this  change,  the  rule 
removes  the  provision  that  allowed  the 
authorized  officer  to  determine  a  rate 
less  than  8  percent  but  not  less  than  5 
percent  "if  conditions  warrant".  This 
rule  will  be  applied  to  new  lease 
issuances  and  all  existing  Federal 
underground  coal  leases  at  the  time  of 
their  next  scheduled  readjustment  This 
revision  of  the  current  regulations 
provides  for  a  single  consistent 
underground  coal  royalty  rate,  and 
recognizes  that  relief  provided  for  under 
section  39  of  the  Mineral  Leasing  Act  is 
the  appropriate  remedy  for  certain 
adverse  lease-specific  economic  and 
other  conditions  aHecting  recovery  of 
Federal  coal  reserves. 
■Fncnvi  DATt:  February  26. 1990. 
ADORUa:  Suggestions  or  inquiries  may 
be  directed  to  Director  (660).  Bureau  of 
Land  Management  (660).  1800  C  Street 
NW..  Washington,  DC  20240. 
PON  RIRTMn  a^OWMATION  CONTACT: 
Paul  Politzer.  (202)  343-7722,  or  Phillip  C 
Perlewitz.  (202)  343-7722. 
■UWI6MiNT>RT  ayONMATION;  On  luly 
29. 1968  (53  FR  28822).  a  proposed  rule 
was  published  that  would  have  replaced 


regulations  at  43  CFR  3473.3-2(a)(l). 
which  provide  that  for  underground  coal 
mining  operations,  "Royalty  rates  shall 
be  determined  on  an  individual  case 
basis  *  *  *."  The  proposed  rule  would 
also  have  modified  43  CFR  3473.3- 
2(a)(3),  which  states:  "A  lease  shall 
require  payment  of  a  royalty  not  less 
than  8  percent  of  the  value  of  coal 
removed  from  an  underground  mine, 
except  that  the  authorized  officer  may 
determine  a  lesser  amount  but  in  no 
case  lest  than  S  percent  if  conditions 
warrant" 

The  proposal  to  adopt  changes  in  the 
regulations  for  determining  royalty  rates 
on  underground  Federal  coal  leases 
evolved  from  a  ruling  by  the  United 
States  Court  of  Appeals  for  the  10th 
Circuit  [Coastal  States  Energy  Co.  v. 
Model.  816  F.2d  502  (1987)).  This  ruling 
held  that  while  use  by  the  Department  of 
the  Interior  of  an  8  percent  royalty  rate 
for  underground  coal  leases  at  the  time 
of  lease  readjustment  was  reasonable, 
the  Department  was  also  required  to 
follow  its  own  regulations  by 
considering  conditions  whidi  might 
warrant  a  royalty  rate  between  5  and  8 
percent  The  Court  remanded  the  case 
back  to  the  Department  and  stated: 

*  *  *  it  Is  error  for  the  Bureau  of  Land 
Management  to  automatically  fix  the 
readjusted  rate  for  all  underground  coal  at  8 
percent  Such  completely  ignores  the  ensuing 
provuion  [43  CFR  3473.»-2(a)(3)]  that  a  lesaer 
amount  but  not  less  than  5  percent  may  be 
set  "if  conditions  warrant" 

In  response  to  this  ruling,  the 
Assistant  Secretary  for  Land  and 
Minerals  Management  requested  that 
the  BLM  study  the  various  factors  that 
should  be  considered  in  assessing  the 
proper  underground  royalty  rate  for 
coal.  Based  on  these  studies.  BLM 
prepared  the  proposed  rule  (53  FR 
28822).  The  preamble  of  the  proposed 
rule  contained  Chapter  VII,  Findings  and 
Observations,  from  BIAfs  "Review  of 
Issues  for  Setting  Royalty  Rates  on 
Underground  Federal  Coal  Leases", 
drafted  in  June  198a  This  chapter 
suggested  that  the  current  market 
situation  for  underground  coal  in  the 
Western  States  may  not  be  as  attractive, 
from  the  point  of  view  of  new 
investment  as  it  once  was;  that  no  long 
term  contracts  have  been  negotiated 
since  1982;  and  that  spot-market  prices 
for  coal  in  the  Western  States  have  been 
falling  since  the  eariy  1980's.  The 
Findhifis  and  Observations  listed 
possible  negative  effects  of  an  8  percent 
royalty  on  profitability  of  ongoii^ 
operations  and  raised  issues  that  should 
be  considered  in  establishing  a 
r^Bulatory  policy  to  adopt  a  flat  royalty 
rate  at  the  time  of  lease  issuance  or 
readjustment  as  opposed  to  the 


flexibility  of  the  current  regulaj 
allowing  a  rate  between  5  anc' 
"if  conditions  warrant"  a  roi ' 
than  8  percent 

The  proposed  rule  note^the  expense 
involved  in  conducting  an  individual 
case  analysis  of  the  lease  royalty  rate  at 
the  time  of  lease  adjustment  for 
underground  coal  leases.  As  of 
November  30, 1989,  there  were  312 
Federal  underground  coal  leases.  Of 
these,  276  already  have  lease  terms 
specifying  a  minimum  royalty  of  8 
percent  because  they  were  either 
issued,  readjusted,  or  modified  since 
1976.  Of  these  276, 54  are  producing. 
There  are  36  Federal  underground  coal 
leases  that  are  not  yet  due  for 
readjustment  (4  producing).  Therefore, 
there  are  a  minimum  of  4  (producing 
only)  to  a  maximum  of  36  leases 

requiring  analysis  under  the  "if        

conditions  warrant"  provision  of  43  CFR 
3473.3-2(a)(3).  Based  on  an  estimate  of 
about  $30,000  to  $50,000  per  woikyear 
per  lease  to  conduct  an  bidividual 
analysis  to  determine  'Hf  Conditions 
warrant"  a  rate  other  than  8  percent  the 
BLM  estimated  the  administrative  cost 
savings  of  changing  the  rule  to  establish 
a  flat  rate  to  be  within  a  range  from 
$120,000  to  $1300,00a 

The  BLM  received  a  total  of  72 
comments  on  this  proposed  rule  during 
the  public  comment  period.  These 
included  3  frtim  western  State 
Governors,  6  from  U.S.  Senators  and 
RepresenUtives.  15  from  coal 
companies.  4  from  electric  utility 
companies,  24  from  industrial  customers 
of  electric  utilities  companies  in  Utah 
and  Colorado  that  use  Federal  coal  to 
generate  all  or  part  of  their  electricity,  6 
from  industry  associations  and 
coalitions.  4  from  enviroimiental 
organizations,  3  from  individuals,  and 
one  each  from  an  Indian  tribe,  county 
government  chamber  of  commerce, 
private  mineral  lessor,  regional  council 
union,  and  a  representative  of  holders  of 
an  overriding  royalty  interest  in  Federal 
underground  coaL 

All  except  2  of  the  comments 
supported  s  flat  royalty  rate  of  either  8 
percent  or  of  5  percent  with  a  majority 
in  favor  of  5  percent  Of  these  two 
comments,  one  suggested  a  rate  of  5 
percent  unless  analysis  supported  a  rate 
of  8  percent  and  the  other  bad  no 
opinion  on  the  choice  of  a  royalty  rate. 
A  somewhat  small  majority  expressly 
favored  removal  of  the  flexibility  to 
select  a  royalty  rate  from  within  a  range 
specified  in  the  regulations. 

All  but  2  coal  industry  comments 
expUdtly  favored  setting  the  royalty 
rate  at  5  percent  es  did  all  electric 
utilities,  all  industry  assodattons.  aQ 
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tW«ltcMc««MM;tk« 
>«fUlaliaadCalara4«va 
maibiti  sf  the  Caoydo—I 
delegations  of  Utah,  Colorada.  Nevada, 
sad  Idaho,  and  a  nniaB,  lagkiaal  ceoacil 
county  gOTtnuneot  aad  chamber  of 
oonunetca.  thm  4  eBrironmeBtal 
organixattam.  the  Coveraorol 
Wyoming,  fbor  BOBben  of  the  U& 
Senate  &iatgy  and  Nalaral  Reaearees 
Conmittec,  a  private  ■Jneral  neeor,  the 
Navajo  Natkm.  counsel  lepresenting 
holders  of  a  royalty  hiterest  fai  Federal 
undergroand  coal,  and  the  I  iadivldiiak 
favored  adoptfaig  a  flat  rale  ol  •  pereeBt 

In  generaL  thoee  who  supfMst  a  B 
percent  royalty  based  their  ratknale  on 
a  gradual  deterioration  in  the 
underground  coal  mining  industry  in 
recent  years,  as  evidenced  by  the  lose  of 
Jobs  in  both  Utah  and  Colorada 
Governors  and  US.  Representatives 
from  those  States  appeared  willing  to 
accept  a  decline  in  royalty  revenues 
over  the  oau  term  in  hope  of  fostering  a 
stronger  underground  coal  mining 
economy,  preventing  closure  of 
additional  mines,  and  keeping  job  losses 
to  a  minimuBL  Coal  industry 
correspondents  also  stated  that 
competitive  pressures  from  lowermost 
surface  coal  in  the  Powder  River  Basin 
and  from  other  energy  sources,  both 
domestic  and  foreign,  could  be  relieved 
somewhat  if  the  Federal  royalty  rate 
were  reduced.  Electric  utility  company 
respondents  felt  the  8  percent  rate  was 
unfair  to  ratepayers  because  the 
production  royalty  costs  were  merely 
passed  through  to  them,  and  at  the  same 
time  hart  the  efforts  of  the  companies  to 
market  surplus  power  through  the 
national  grid  systeoL 

Comments  supporting  a  flat  rate  of  8 
percent  cited  the  gain  In  coal  production 
in  Utah  In  the  lOSO's  under  the  existing 
regulations,  and  argued  that  setting  the 
royalty  rate  at  a  lower  level  would  have 
little  practical  effect  on  coal  production 
but  would  instead  unfairly  increase  the 
economic  return  enjoyed  by  already 
profitable  operators  in  that  State.  They 
preferred  case-by-case  royalty  rate 
reduction  for  mines  that  are  not 
profitable,  using  the  Secretary's 
authority  to  grant  temporary  reduction 
of  the  royalty  rate  under  section  39  of 
the  Mineral  Leasing  Act  (KfLA).  Specific 
comments  are  addressed  in  the 
following  discussion. 

Maaai^  of  lOlh  Oroiit  Caurt  rfadaloa 

One  comment  noted  that  the  decision 
of  the  10th  Qrcait  Court  at  Appeals  did 
not  imply  or  state  that  a  national  review 
of  the  FMeral  andergroand  rovalty 
policy  was  rsquirad  or  Bseded.  and 
alleged  ttiat  potttkal  BKittves  were 
behJad  ttw  prsfesed  nds.  Acccrdfag  to 


sevetal  etiwi  oomnents,  Ilia  ekcalt  eoeri 
dadsioB  uMiety  remanded  itta  leasee  in 
queetioB  for  a  detsnnination  "^ 
conditions  warrant**  a  lower  royalty 
rate.  Pttithermore,  sccerding  to  the 
comment,  the  BLM  had  already 
addressed  the  "if  conditions  warran* 
test  in  an  internal  1887  instruction 
memorandum.  One  comment  niged  a 
determiBatten  of  whether  die  procedural 
guidance  in  this  memorandum  had 
already  satisfied  the  10th  Clrcnif  s 
remand  before  continuing  with  the  rule. 
Another  comment  questioned  the  need 
for  considering  a  change  in  the 
regulations,  since  die  court  had  found  8 
percent  to  be  reasonable  and  the 
pro[>osed  rule,  in  the  view  of  the 
correspondent  presented  no  meaningful 
evidence  to  the  contrary.  The  comment 
noted  that  the  last  time  the  BLM 
requested  public  comment  on  whether 
the  rate  was  appropriate,  it  received  no 
significant  response. 

Response:  The  ruling  of  the  Tenth 
Circuit  Court  is  interpreted  under  the 
existing  regulations  to  require  individual 
royalty  rate  analyses  for  all 
underground  coal  leases  not  yet 
readjusted  or  leases  currently 
undergoing  administrative  or  judicial 
review.  The  1987  Instruction 
memorandum  cited  in  the  comment  was 
an  interim  measure.  The  Department 
decided  that  amending  its  regulations  to 
be  able  to  apply  a  single  royalty  rate  for 
underground  Federal  coal  leases  had 
merit  because  such  a  step  would  avoid 
the  administrative  burden  and  costs  to 
the  Bureau  of  conducting  individual 
lease-by-lease  analyses.  However,  it 
was  less  clear  what  this  rate  should  be. 
While  it  is  true,  as  a  comment  noted, 
that  no  signiAcant  response  was 
received  on  the  choice  of  an 
underground  coal  lease  royalty  rate  the 
last  time  comments  were  requested,  that 
request  was  made  in  the  1979  rule 
establishing  the  Federal  coal 
management  program.  Competitiveness 
within  the  coal  mining  industry  has 
grown  significantly  since  1979.  Because 
of  concerns  expressed  by  outside  parties 
with  the  readjustment  of  leases  to  an  8 
percent  royalty  rate — in  the  form  of 
written  correspondence  as  well  as 
protests  and  appeals  of  Department 
efforts  to  readjust  leases — the  Assistant 
Secretary  for  Land  and  Minerals 
Management  requested  that  BLM  study 
underground  coal  markets  and 
economics  as  they  may  have  evolved 
since  the  regulation  governing  royalty 
rates  was  adopted  ia  1979.  Based  on  all 
these  factors,  the  Department 
datemlnad  it  to  ba  appropriate  to 
request  pabllc  coannanl  ta  a  proposed 
rule  on  the  need  lor.  and  cbaleeoC  • 


single  royalty  rate  for  al  nadetgronnd 
Federal  coal  leases. 

Salactioo  of  a  royalty  lato 

Those  favoring  an  8  percent  loyalty 
rate  cited  as  factors  supporting  their 
recommendation  the  overaO  pattern  in 
coal  production  from  underground  mines 
in  the  Western  States,  the  general  health 
of  the  industry,  and  the  failure  of  the 
industry  to  prove  the  need  for  s  change 
from  the  statut  quo.  One  comment 
questioned  why  the  Department  would 
even  consider  "subsidizing"  a  shnaping 
coal  mining  industry  by  lowering  the 
royalty  rate.  The  conmient  stated  that 
such  an  action  would  occur  at  the 
expense  of  public  treasuries  desperately 
in  need  of  funds.  Another  comment 
stated  that  the  proposed  rule  is  an 
attempt  to  undermine  the  intent  of 
Congress  because  there  is  no  detailed 
economic  justification  for  changing  the 
current  procedure  of  issuing 
underground  coal  leases  at,  and 
readjusting  leases  to,  8  percent, 
particularly  since,  according  to  the 
comment,  most  underground  mines  are 
now  operating  profitably.  Furthermore, 
the  comment  continued,  the  June  1979 
Secretarial  Issued  Document 
establishing  a  Federal  coal  management 
program  squarely  placed  the  burden  of 
justifying  reduced  royalty  rates  on 
lessees,  not  on  the  Department  The 
same  comment  questioned  how  the  )una 
1988  BLM  draft  study  could 
acknowledge  tiiat  "Congressional  and 
administrative  processes  atilixed  in 
establishing  the  8  percent  underground 
royalty  rate  in  1979  were  appropriate" 
while  attempting  to  chaitge  this 
Congressional  Intent  on  a  bureau  level. 
The  comment  stated  that  the  proposed 
rule  would  insert  a  degree  of 
unpredictability  into  a  coal  program 
dependent  on  a  stable  statutory, 
regulatory,  and  contractual  framework, 
and  therefore  would  act  to  unsettle  one 
of  the  major  goals  of  the  Federal  coal 
management  program. 

Several  comments  supporting  a  flat 
rate  of  8  percent  argued  that  setting  the 
royalty  rate  at  S  percent  would  not 
assist  the  coal  industry,  which  has 
weathered  difficult  economic  conditions 
since  1980.  A  private  mineral  lessor 
observed  that  these  difficulties  had 
nothing  to  do  with  Federal  royalty  rates. 
Another  comment  argued  that  a  large 
drop  in  employment  in  the  underground 
coal  mining  industry  in  Colorado  and 
Utah  is  the  result  of  economic  factors 
and  productivity  gains,  not  declining 
production  due  to  an  "oppressive" 
Federal  royalty  structure.  Several  others 
observed  (list  even  an  eUraination  of  the 
Federal  royalty  rato  for  andergroand 


coal  could  not  neutralize  the  cost 
advantage  enjoyed  by  less  expensive 
surface-mined  coal  from  the  Powder 
River  Basin,  because,  among  other 
factors,  in  most  cases  the  mines  in  each 
region  serve  different  markets.  Another 
comment  noting  the  growth  in 
underground  coal  production  in  Utah  in 
the  last  few  years,  pointed  to 
productivity  gains  that  have  succeeded 
in  reducing  costs  by  as  much  as  $40  per 
ton.  According  to  this  comment  "the 
shift  from  man  to  machine  now  in 
process  is  essential  to  survival  and 
would  not  be  altered  if  royalties  were 
eliminated".  The  comment  stated  that 
since  71  percent  of  Utah  coal  production 
was  consumed  by  electric  utilities  in  the 
State,  an  across-the-board  reduction 
would  only  increase  utility  company 
profits  without  helping  any  mines  that 
are  in  serious  trouble. 

One  comment  stated  that  all  but  2 
percent  of  the  production  from 
underground  leases  is  currentiy  subject 
to  the  readjusted  8  percent  royalty  rate, 
yet  production  continues  to  increase,  led 
by  a  60  percent  increase  in  Utah 
between  1984  and  1987,  The  comment 
added  that  projected  Utah  production 
for  1988  is  likely  to  be  at  an  all-time 
high,  and  that  a  gradual  rise  in  Federal 
royalty  rates  in  the  Powder  River  Basin 
has  not  deterred  production  in  that 
region  from  increasing  its  share  of 
overall  Federal  production  from  43 J 
percent  in  1976  to  57.7  percent  in  1986. 

A  radically  different  perspective  was 
provided  by  comments  supporting  a  flat 
rate  of  5  percent  One  comment  included 
lists  of  factors  that  the  Department 
should  consider  in  arriving  at  a  decision 
on  the  royalty  rate.  It  noted  the  need  for 
consideration  of  a  variety  of  cost  factors 
and  hardships  facing  the  underground 
coal  mining  industry,  not  just  factors 
covered  by  the  1988  study,  "Review  of 
Issues  for  Setting  Royalty  Rates  on 
Underground  Federal  Coal  Leases." 
According  to  this  comment  these 
factors  should  also  include:  an 
assessment  of  the  impacts  of  higher 
royalties  on  captive  operations  or  in 
situations  where  royalties  are  passed 
through  to  the  eventual  consumer,  the 
effects  of  higher  royalty  rates  on 
employment  and  communities  that 
depend  on  this  employment  and  on 
State  and  local  economies:  and  a 
consideration  of  fuel  shifting  to 
hydroelectric  or  co-generation  of  jpower, 
costs  of  regulatory  demands  and 
oversights.  Utigation  and  arbitration  of 
coal  supply  contracts,  the  absence  of 
new  underground  mines,  erosion  of 
markets  to  suriace-mined  coal,  raU  . 
rates,  and  the  impacts  of  State 
regulatory  activity. 


Supporters  of  a  flat  rate  of  5  percent 
also  argued  that  equity  considerations 
or  "fairness"  issues  should  be  key 
factors  in  setting  the  underground  coal 
royalty  rate.  Underground  operators 
were  said  to  be  disadvantaged  because 
they  paid  a  much  higher  royalty  in 
absolute  dollar  terms  compared  to 
surface  mine  operators  even  though  the 
Federal  surface  coal  royalty  rate  was 
more  than  50  percent  higher  than  the 
underground  rate  (12  Vi  versus  8 
percent).  A  coal  company  cited  as  a 
further  example  the  disparity  between 
royalty  payments  for  FedereJly-owned 
coal  in  Utah  and  privately-owned 
underground  coal  in  the  Illinois  Basin  in 
the  Midwest  Federal  production  royalty 
was  said  to  be  300  to  400  percent  higher 
than  the  range  of  ^0  to  3.0  cents  per 
million  Btu  for  operations  in  the  Illinois 
Basin.  A  large  number  of  comments 
alleged  simply  that  the  Federal 
underground  coal  royalty  "extort[s] 
disproportionate  payments  from  the 
[utility]  ratepayers  who .  .  .  are  bound 
to  pay  more  than  their  fair  share".  One 
comment  stated  that  the  Federal 
government  was  receiving  more  than  a 
"fair  return"  because  the  higher  royalty 
rates  make  utilities'  coal-generated 
electricity  less  competitive  on  the 
surplus  power  market  This  comment 
characterized  the  imposition  of  an  8 
percent  royalty  as  a  devaluation  of  the 
utilities'  and  their  customers'  investment 
in  underground  coal.  One  utility  would 
have  made  a  different  decision 
regarding  the  source  of  coal  for  its 
power  plants  had  it  known  in  advance 
of  the  imposition  of  an  ad  valorem 
approach  to  royalty  collection  for 
Federal  underground  coal.  Another 
comment  stated  that  since  underground 
coal  is  more  expensive,  it  is  more  often 
utilized  near  the  point  of  its  production 
than  surface-mined  coal.  Therefore, 
residents  tend  to  pay  a  higher  portion  of 
the  production  royalties  than  do  those 
living  within  States  where  surface 
mining  of  Federal  coal  is  predominant 
The  comment  concluded  that  surface 
royalty  may  be  viewed  as  a  "revenue 
producer"  for  the  respective  State,  while 
the  underground  royalty  becomes  a 
"hidden  tax".  Another  comment  noted 
the  depletion  of  coal  reserves  adjacent 
to  railroad  transportation,  which  will 
further  burden  operators  and  restrict 
development  absent  relief  from  an 
"excessive"  royalty. 

One  comment  cited  the  Mining  and 
Materials  Policy  Act  of  1970  as  a 
direction  to  the  Federal  Government  to 
foster  private  enterprise  in  the 
development  of  an  economically  sound 
and  stabis  domestic  mining  industry. 
Comments  provided  by  coal  industry 


representatives,  electric  utilities,  a 
r^onal  coundL  industry  associations,  s 
omI  industry  coalition,  two  State 
governors,  and  several  utility  customers 
described  the  poor  health  of  the 
underground  coal  mining  industry  in 
Colorado  and  Utah  and  the  hardship 
caused  by  the  Federal  royalty  structure. 
Several  of  these  comments  observed 
that  for  some  mines  the  readjustment  of 
lease  royalty  rates  to  8  percent 
represented  a  jump  of  1.500  percent 
compared  to  previous  rates  of  15  cents 
per  ton,  and  setting  the  royalty  rate  at  5 
percent  could  not  help  but  stabilize  or 
increase  underground  production  and 
sales.  One  comment  characterized  this 
increase  as  having  had  a  devastating 
effect  on  coal  mining  in  Colorada  with 
the  number  of  operating  mines  dropping 
to  19  in  1987  from  a  total  of  51  in  1981 
and  coal  production  declining  to  15.3 
million  tons  in  1987  from  184)  million 
tons  in  1981.  Another  comment  from 
Colorado  described  a  decline  in  sales  by 
one  producer  from  1  million  tons  in  1982 
to  less  than  5004)00  tons  aimually  at  the 
present  time. 

One  comment  contrasted  a  1978 
projection  by  the  Colorado  Geological 
Survey  forecasting  that  Colorado  coal 
production  would  reach  50J)  million  tons 
by  1985  with  ths  reality  that  less  tiian  20 
ntillion  tons  of  coal  was  actuaUy 
produced  and  sold  in  that  year,  while 
projections  for  surface  mine  production 
in  Wyoming's  Powder  River  Basin,  on 
the  other  hand,  proved  to  be  20  million 
tons  per  year  below  the  actual  figure  for 
1985.  Comments  stated  that  employment 
in  the  Colorado  mining  industry  dropped 
50  percent  since  1981  and  that  over  42 
percent  of  the  underground  coal  miners 
in  the  3  major  coal  producing  counties  in 
Utah  have  been  displaced  A  study 
submitted  by  another  correspondent 
projected  1,000  lost  jobs  in  Utah  and  $27 
million  in  lost  personal  income, 
accompanied  by  fuel  cost  increases  to 
utilities  burning  western  coal  of  $385 
million  per  year  by  2005,  if  the  policy  of 
readjusting  Federal  royalty  rates  to  8 
percent  were  to  continue.  One  comment 
cited  the  precarious  competitive  position 
of  a  mine  operating  on  Federal 
underground  coal  reserves  and 
expressed  concern  that  closure  of  the 
mine  would  lead  to  closure  of  a  steel 
plant  employing  a  large  work  force. 

Several  comments  stated  that  very 
little  coal  mined  from  underground 
Federal  coal  leases  in  Utah  and 
Colorado  is  currently  under  long-term 
contract  allowing  for  escalation  of  the 
purchase  price  to  recoup  increases  to 
Federal  n^ty  rates.  One  comment 
sought  to  link  dds  directly  with  die 
adoption  of  die  8  percent  royalty  rate  on 
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that  kat-l«m  oootaacii  woaid  nrovida 
neadad  ilabiltty  f or  a  portkn  of 
pndaoHoa  aat  nianalBd  wiwmh  tna 
mora  volaMa  aMckaataa  of  ipaA-maikal 
Mlea.  Aaetber  ttatad  tkat  ao  artlratjr 


new 


linUtah 
•inca  1M2.  a  raOactteB  af  Ifaa  traubkd 
itata  af  Ike  indaatry.  Maiket  ilMra  ia 
being  loet  to  Powder  Rhnr  r 
mlnn  innilaiiei  ai  rniiliat  ki  i 

•  fvnua  acBBOwiaagnf  inai  na 
t  ba  bkBMd  aaliiatr  OB  iM 
Fodaral  loyakj  rata  af  •  yarcaoi  Iha 
GoiBBaat  amaad  that  a  flat  rate  af  i 
paroant  wo«ud  make  MideRpeaad-aiiaad 
Federal  coal  more  competUhre.  A 
rnMwnl  eteted  that  dm  fanpoaittan  af 
ea  •  parceat  rale  on  Badecpoamd  caal 
used  to  fenerata  elactBic  paeev  hi  Ulah 
has  hart  power  sake  ea  I 
market  Utah  enstooM 
charaderiaed  aa  "foroed  to  bear  a  be 
arealar  shara  ef  the  Federal  loyally 
bordea  thaa  aay  other  groap  is  te 
coaatty.**  A  attiity  Goaneat  ctted  a 
specific  example  of  a  |7  aiiUka  hMiaaaa 
hi  Federal  royaltiaa  1^  lOM  whkh  ratail 
electric  custoBMn  anist  aheorb. 

Oaammm  Ml  fre»  Utah  elated  that 
all  preductfaa  fcoa  a  larfs  pdvala 
atilitye  aadeipwawl  eoJ  aitoa  k 
dedicated  t»  the  adlity'eiBMratfav     / 
sUtkam.  Therafiota.  the  atilMy  haa  aa 
coal  Nvaaaae  as  each  that  caa  be 
separated  bom  eleciikity  leTanaes.  aor 
caa  ratgm  an  eoal  hiaaetiiiuiil  be 
measarad  apart  fraaiihe  ratwa  oa  the 
entira  atfUty  plaat  The  atiltty  therafora 
cannot  BMaaura  whether  thsaa  eapthra 
minae  era  unacoaeaBic  bacaaiB  of  the  8 
percent  foyaay  rate.  Um  oonment 
included  specific  revanae  and  cost 
figures  that  eaggeelad  that  savings 
generated  by  a  change  ta  the  Federal 
royalty  from  •  to  8  percent  woald  enable 
a  (mall  undergroond  coal  miaiag 
company  ia  Colorado  la  stay  hi 
businaea. 

A  aamber  of  coanaenti  stated  that  a  i 
percent  royalty  rata  woold  improve  dw 
competlthra  posittoa  of  undergroand 
coal  regioaally  and  even  bitenrntfaaally 
versus  surfBca-adnad  ooaL  fbraign- 
produced  coal,  and  ahataative  bels. 
Several  coaaaents  argued  the  benefits  of 
a  redacttoa  of  electric  ratsa  in  dm  Utah 
service  area,  and  one  aotad  that 
competing  firms  enjoyed  an  sdga 
because  they  were  s«ved  by  aeaper 
hydroelectric  power.  Another  ooauaent 
ackaowledged  gains  tai  predactloity  for 
nndefimimd  rnal  mines,  hat  nhennrad 
that  sarfaoa  mtadag  eperatlaaa  have 
improved  their  productivity  avaa  move. 
One  coanent  reaMrhad  that  a  fael 
adiustmsat  coeC  ia  MaariBid  an  adlMy 


biBa.  k  the  udUty's  costs  ial  below  a 
certain  baaa  level,  the  attlUy's 
ratepayan  would  bearfit  by  radaced 
ratae.  Other  ceamwats  echoed  the  thaoM 
that  lower  alectridly  caeta  woald 
slpiificaady  iaipiava  the  competitive 
position  of  indnstilal  poarer  oansomers. 
One  coBBneat  estimamd  diat  setting  the 
royalty  rafts  at  i  penjeiit  aroald  translate 
indlractly  te  a  tTOOjOOO  per  year  coat 
reduction  by  oae  elecWc  adlfty  that 
ptirchasee  Federal  amlaigiiiieid  nilaad 
reservea.  TUa  savinfs  araald  be  passed 
on  to  the  atlUlv's  castomers.  A 
purchaser  of  CMdrlc  aoawi  aatidpatad 
a  drop  in  generated  electricity  coats  of 
12  percent  Ovarafl  savings  to 
eostomen  from  setting  the  undef^oand 
royalty  rate  at  5  parceat  ara  estimated 
by  investor  owned  dacMc  atilltlas  ia 
Cahferaia.  Colocada  Idaho.  Nevada, 
and  Utah  to  tot^  !•  million,  aocoidl^ 
to  this  comment 

Anether  comment  observed  thai  whBe 
undefgrooad  coal  mining  acoaaats  fsr 
only  Mwat  10  parceat  of  total  westera 
COM  prodactioa.  theee  opentloae  have 
traditionally  enniloyed  W  percent  of  the 
weetera  coal  miniag  work  force.  On  the 
odier  hand,  oomaients  sapportiag  a  flat 
rate  of  B  percent  dted  a  Janaaiy  IflM 
BLM  study  arhich  conchided  that  setth^ 
the  rata  at  less  than  8  percent  would  aot 
disceinlbly  increase  coal  prodactioa  or 
hah  dm  loee  of  )obe  in  the  indaetry. 

One  ooaunent  dted  the  Federal 
government's  market  dominance  in 
western  coal  and  its  eoonoailc  power  in 
influencing  private  and  State  rales 
within  a  coal  producing  region.  Utah 
State  coal  leases,  for  example,  provide 
that  the  lessee  shaU  pay  the  State  the 
higher  of  IS  cents  per  ton  or  the  rate 
prevailing  on  Federal  leases  "of  similar 
character".  Another  comment  warned, 
however,  that  even  the  Federal 
government's  near-monopolistic  control 
over  coal  in  the  western  United  Statee 
cannot  prevent  Federal  coal  from  losing 
market  share  to  non-Federal  coal 
production,  eapedally  in  Colorado,  if  it 
sets  its  royalty  rate  at  a  level  that 
distorts  the  market  for  coaL 

Response:  Selecting  a  royalty  rate  for 
Federal  underground  coal  leases  is  an 
exerdse  of  policy  discretion  authorized 
under  section  7(a)  of  the  Mfawral 
Leasing  Act  The  economic  and  other 
justifications  required  under  section  39 
of  that  Act  to  reduce  royalties  below  the 
statutory  minimum  do  not  apply  to  the 
dedaioa  oa  a  regulation  govendag  the 
royalty  rate  for  underpound  coal  laoeea. 
Becaaaa  diara  ara  persaastva  argamsnts 
supporting  both  the  8  peroeol  mi  the  8 
pooent  rata,  it  is  vrtthla  the  Seuetary's 
dlscretton  to  delermlna  addeh  factara 
shall] 


in  arriving  at  a  dedakm.  The  Secretary 
has  decided  to  adopt  8  percent  as  the 
roycdty  rate  for  Fe«leral  anderyound 
coal,  baeed  oa  an  eaaly^  of  al  the 
avMenoe  availabla. 

SeiecuoB  of  either  8  percent  or  B 
percent  would  have  advantages  and 
disadvantages.  There  is  no  dear, 
analytically  preferable  choice,  and  the 
Department  does  not  believe  that  the 
application  of  any  aiatheraatical  model 
couM  lead  to  a  technically  "correcT 
decision.  Other  than  requiring  the 
Secretary  to  assure  that  newly  issued 
leases  feeoiva  bids  aot  less  than  fair 
market  valaa.  Congress  was  content  to 
leeve  the  choice  of  an  underground 
royalty  rate  to  the  Department 

Although  the  rule  re<iuested  comment 
on  the  choice  of  a  sin^e  royally  rate 
from  withia  a  range  (rf  S  to  8  percent  aB 
who  expressed  a  view  of  this  issue 
embraced  either  6  percent  or  8  percent 
No  support  (sr  a  tale  other  than  8  or  8 
percent  wae  piaeented  in  the  pubnc 
comments. 

Adopting  a  flar  rate  of  8  percent 
would  esewatlaBy  continue  the  statos 
qua.  Under  existing  regulation  and 
policy  to  set  the  royalty  rate  at  8  percent 
for  most  underground  Federal  coal 
leases,  coal  production  has  fluctuated 
from  year  to  year.  According  to  Bureau 
of  Land  Management  and  Minerals 
Management  Service  data.  Coloredo 
Federal  underground  coal  production 
was  fluctuated  within  a  range  of  3.B  to 
4.8  milhon  tons  annuaUy  since  1980.  In 
Utah.  Federal  underground  coal 
prodactioa  since  1980  has  fluctuated 
from  a  low  of  6.7  million  tons  in  fiscal 
year  1983  to  a  high  of  15.4  million  tons  fai 
fiscal  year  1988.  The  comments  noted 
that  Uw  recent  hi^  production  figure 
was  generated  in  the  absence  of  new 
mines  or  long  term  contrads.  However. 
BLM  has  recently  received  several  lease 
applicatione  in  Utah  and  a  few  in 
Colorado. 

The  Department  of  the  Interior 
recognizes  the  evolution  since  1970's  of 
highly  competitive  mailcets  for  both  coal 
and  dectridty.  Even  vrith  a  royalty  rate 
of  5  percent,  there  is  no  evidence  that 
Federal  underground  coal  would  be  able 
to  compete  successfully  with  surface- 
mined  Powder  River  Basin  coal  that  has 
bene  sold  for  as  little  as  $3.50  per  ton  hi 
recent  spot-market  transactions.  Also, 
adopting  a  5  percent  rate  would  not 
necessarily  spur  production  nor 
necessarily  have  a  measurable  impect 
on  mine  employraent  It  is  trtm  diat 
many  of  the  underground  adnes 
operating  in  Colorado  a  decade  ego  ara 
no  longer  ia  existence  and  that  the 
mining  work  force  has  decreased 
sharply.  However,  the  drastic  changes 
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that  have  accursed  in  Galando% 
MiidaipiwiiMl  cod  arfning  hahistry  amy 
suggest  that  the  prohien  of 
compattthreaess  is  mora  deepiy  rooted 
and  caaaot  be  resolved  by  a  3  peeoant 
reduction  in  the  royally  rate. 

Recent  production  taoseasee  froas 
undergroand  Federal  eoal  adnad  in  balh 
Utah  and  Colorado,  suggest  diat  dwt 
percent  rate,  which  is  the  D^Mrtaseaf  a 
loagstandiag  policy  coaoemfaig  leaae 
readjustmeots,  may  not  be  the  cause  of 
any  nieaauraUe  decline  ia  eadergreand 
cod  production.  Fulher.  8w  relief 
afforded  by  Sectioa  39  of  Am  MLA  for 
reducing  royalty  ratea  oflers  iadividaal 
Federal  lessees  mora  latitude  feoai  Iha 
volatility  of  competitive  coal  merkels  by 
allowing  a  reduction  to  2  peroeat  aadsr 
riwlain  firnimttsnrttt  than  aUbrded  by 
the  adoption  of  a  5  peroent  rate. 

Since  coal  indnstiy  caoditioas  fiffer 
hi  the  two  Statee  (Colorado  and  Utah) 
fit>m  which  over  90  peroent  of  the 
uaderground  Federal  coal  piudwctiun  Is 
derived,  the  estaUirfmient  of  a  single 
royalty  rate  may  seem  to  fit  conditions 
in  one  State  but  not  the  ether.  As  to 
arguments  that  a  particular  rate  is  "faii^ 
or  "unfair",  the  Department  is  required 
to  follow  a  policy  that  protects  the 
interests  of  die  United  States  as  the 
owner  of  the  public's  coal  resoarces 
while  recognizing  the  needs  of  State 
government  the  industry,  and  other 
affected  parties,  as  well  as  the  intent  of 
Congress.  Therefore,  bearing  in  miad 
that  multipbcity  of  concerns  resardiag 
the  estaUisfament  of  a  aational  rosraity 
rate  policy  for  undergroand  Federal 
coaL  it  has  been  dedded  to  set  a  flat 
royalty  rate  at  8  percent  and  to  address 
the  economic  concerns  of  Federal 
lessees  through  the  provisions  of  Section 
39  of  the  MLA  and  established  royalty 
rate  reduction  guidelines.  However, 
should  the  conditions  surrounding  the 
production  of  uodergromd  Federal  coal 
change  and  become  such  that  a  lower 
royalty  rate  is  uniformly  more  equitable 
than  the  8  percent  rate  wiiich  has 
historically  been  applied  to  production 
from  underground  Federal  coal  leases 
since  the  enadment  of  FCLAA,  the 
dedsioa  will  be  reconsidered. 

The  concerns  of  both  Federal  and 
non-Federal  coal  lessees  in  States  where 
Federal  coal  is  predomiaant  and  where 
the  royalty  rates  on  Federal  leases 
influence  and  in  some  Sutes  are  direcdy 
linked  to  the  rates  on  State  and  private 
leases,  are  understandable.  The 
Department  recognizes  the  important 
economic  oonseqaences  of  its  choice  of 
a  rojmlty  rate  for  andergroiaal  ooaL  and 
the  inflnence  of  this  dadskm  on  ooal 
lease  royalty  rates  oatsida  af  the 
Federal  sector.  The 


I  onthe  sadpieats  of  Iha 
royalty  ra  i  sauss  af  iowering  the  royalty 
rate  ase  anassat  la  scBse  cases  arhera 
profita  aie  Idgh.  dw  rednciaa  of  fayahy 
rates  would  represent  a  loss  of  rayalhr 
revenues  «a  im  pabBc  hi  briaadag  oi 
of  Hw  vaiiaas  iaterest  the  dmioe 
betweea  a  8  peroent  or  an  8  peroent 
royally  rate  to  dose.  Widi  flds  in  mind, 
the  royalty  rate  is  maintained  at  8 
peroent  and  imfividual  Federal  lessees 
are  encouraged  to  sed(  rayrity  reHef,  if 
it  is  needed,  flmmgh  epplicatioB  for 
royalty  rate  rednctiens  under  Section  39 
in  acoordenee  widi  SIM'S  guidelines. 

In  the  paat  2  years,  BLM  has  received 
oidy  three  royalty  rate  reduction 
applications  from  underground  Federal 
ooal  lessees  hi  Colorado  and  no 
applications  frtm  Federal  lessees  in 
Utah.  This  is  an  indicatian  fliat  flie  8 
percent  rtnralty  rate  applied  to  leases  at 
the  thne  of  issuanace  or  readjustment  to 
not  overly  burdensome. 

The  preponderance  of  the  evidence 
suggests  that  a  high  degree  of 
competition  for  coal  supply  contracts 
and  for  the  sale  of  electric  power 
generated  by  coal  and  other  eneigy 
sources  has  evolved  in  the  Weston 
States  since  1979.  Hito  competition  has 
forced  producen  of  undeiground  coal  to 
take  steps  to  reduce  their  costs,  and 
where  these  efforts  have  been 
successful  production  has  increased. 
During  (his  same  period,  the  Federal  and 
State  n^alty  income  frtim  underground 
coal  production  grew  as  wefl.  An  8 
percent  royalty  rate  is  appropriate,  and 
an  ad  valorem  based  royalty  allows  for 
automatic  adjustments  to  price 
fluctuationa. 

In  aniviag  at  a  dedsion  to  maintain 
an  8  percent  royalty  rate  for 
underground  coal  leases,  the 
Department  took  into  consideratian  all 
of  the  comments  and  detailed  analyses 
that  were  submitted  for  this  rule.  Even  if 
it  is  true  that  increased  production  in 
Utah  since  1970  does  not  necessarily  by 
itself  indicate  the  health  of  an  industiy, 
the  Department  believes  that 
maintaining  an  8  percent  royalty  rate 
while  encouraging  individual  lessees  to 
apply  for  royalty  rate  reductions  using 
the  BLM's  guidelines  is  an  appropriate 
decision,  given  the  differences  between 
the  local  ooal  indostries.  The 
establirinneat  of  a  flat  8  pereeat  rate 
allow*  for  a  fair  retnin  for  the  nee  of 
puhhc  resources,  and  using  the  aathority 
under  Sedion  39  of  the  MLA  to  grnt 
royalty  reductions  allows  ior  mora 
extensive  consideradon  af  the  aniquc 
circmnstanoes  of  individaal  Federal 
lessees. 

Finally,  the  dedsioa  will  anooorage 
lessees  operating  at  the  awrgtai  te  be 
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Tim  vaat  majority  of  respoudento 
Oucrtng  ffl'T""*"*  on  wnetner  flia 
Department  ahoidd  nntetain  flenlbnlly 
in  (he  regmationsto  oRsr  a  rate  twcween 
5  and  8  peroenl  **lf  conditions  wananf 
at  die  time  of  lease  tosnsnca  or 
readfoatment  favored  a  flat  rate  of  8 
percent  across  the  board.  Only  two 
comments  stated  a  preference  for 
retaining  flexlbffity  in  (he  regidafiona. 
hot  left  It  to  the  Department  ta  dedde 
whether  flds  added  flexibOlty  area 
pracdcd  to  adndntoter.  Othen 
supportfitg  elimination  of  thto  regulatory 
fle^^iflity  dther  offered  no  rafionale  ar 
recognized  Aiat  the  benefits  of  lease-by- 
lease  review  were  probably  outwei^tod 
by  the  administrative  complexity  of  thto 
undertaking-  The  statutory  authority  to 
atQust  roy^tiee  downward  using 
Section  39  of  die  MLA  satisfied  soma 
respondents  that  individual  hardship 
cases  could  be  addressed  for  adAtional 
royalty  relief,  if  needed.  One  comment 
stated  that  adoptian  of  aa  aqaitable  and 
reasonable  flat  rate  would  virtaaly 
ehminate  tlK  need  lor  uaii^  the  Section 
39  authority.  Of  the  conuoents 
supporting  retention  of  the  flexibility  to 
adopt  a  rate  on  a  case  by-caee  basia. 
one  stated  that  the  analysis  could  be 
done  as  part  of  an  economic  evahmtion 
of  the  proposed  lease  tract  and  the  other 
recommended  that  i  percent  be  the 
norm  for  newly  issued  and  readjusted 
leases  with  a  rate  up  to  8  percent 
available  only  if  it  could  be 
demonstrated  that  conditions  wamnled 
a  higher  rate. 

All  but  one  of  the  comments 
addressing  the  implementatian  of  a  flat 
royalty  rate  urged  that  die  S  percent  rate 
be  made  available  prospectively,  apoa 
request  to  al  underground  ooal  Issssis 
for  leases  that  were  issued  or  reai^Bsted 
to  8  percent  Some  comments  cafied  far 
the  eflective  date  far  tiiis  rate  change  to 
coincide  with  die  effective  date  nf  dm 
final  rule  and  for  the  new  rate  to  aeply 
throi^  the  next  readjustment  dataaf 
the  individual  lease.  One  umiBwat 
spedfied  that  lessees  whose 
readjustments  te  8  peroent  have  been 
protested  and  ara  cerrcady  ta  dw 
appeato  prooees  should  be  eUowed  to 
pay  a  rale  of  B  peroent  for  te  period  ef 
time  begiaaing  at  the  dale  af  I 
readfastneaft  Aaodier  ( 
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that  making  l«tM««  wait  until  their  next 
readiostment  wa«  deariy  nnfalr  and 
woold  dieproportionately  penalixe 
lataaaa  in  States  where  private  and 
State  rate*  are  directly  linked  to  the 
Federal  rate.  A  coounent  supporting 
adoption  of  a  flat  rate  of  8  percent 
suggested  that  the  administrative  costs 
of  amending  the  lease  terms  on 
underground  coal  leases  be  listed  and 
analyxed  if  a  flat  rate  below  8  percent  is 
adopted,  and  that  this  analysis  should 
be  available  for  comment 

Response:  Application  of  a  flat  rate  to 
new  leases  and  to  existing  leases  is 
administratively  simpler  than  the  lease- 
by-laasa  analy^  required  under  current 
r^ulations.  Also,  removing  the 
provision  requiring  an  "if  conditions 
warrant"  analysis  elminates  the 
redundancy  of  requiring  lease-by-lease 
analyses  in  two  separate  procedures: 
lease  issuance  or  readjustment  and 
Section  39  royalty  rate  reduction.  The 
decision  to  adopt  a  flat  rata  of  8  percent 
will  be  applied  to  all  existing  Federal 
underground  coal  leases  at  the  time  of 
the  next  scheduled  readjustment  as 
well  as  to  new  lease  issuances.  The  8 
percent  nile  applies  only  to  new  leases 
issued  after  the  effective  date  of  the  rule 
and  to  those  leases  whose  readjustment 
anniversary  dates  occur  after  the 
effective  date  of  this  rule. 

CompUanoe  with  provisions  of  tha 
Administrativa  Procedure  Act 

Two  comments  suggested  that  directly 
issuing  a  final  rule  both  to  set  a  fixed 
royalty  rate  and  to  explain  to  which 
leases  it  will  apply  would  constitute  a 
violation  of  the  Administrative 
Procedure  Act  because  the  notice  of 
proposed  rulemaking  did  not  publicize 
the  substantive  contents  of  the 
regulations  to  be  issued.  The  preamble 
to  the  proposed  rule  quotes  from  the 
draft  study  that  consideration  of  a 
royalty  rate  less  than  8  percent  "should 
be  based  on  an  evaluation  of  the 
objectives  of  the  Federal  Coal 
Management  Program  *  *  *  and  the 
effect  of  the  royalty  rate  on  these 
objectives  *  *  '."if  these  objectives — 
or  some  other  criteria — are  to  be  the 
basis  for  the  royalty  rate  decision,  then 
they  should  have  been  listed  in  the 
preamble  or,  in  the  words  of  one  of  the 
comments,  "the  public  is  left  to  shoot  at 
a  shifting  target  in  the  dark."  The 
comment  went  on  to  suggest  that  the 
Department  should  have  provided  some 
Indication  of  which  rate  it  favors  or  at 
least  submitted  facts  and  argument  in 
support  of  alternative  rates.  If  the 
Department  intends  to  set  the  rate  at 
less  than  8  percent  it  should  re-propose 
the  rule  and  fustify  tha  new  rata  with 
supporting  evidence,  and  then  consider 


and  respond  to  poblie  commant  befbfa 
final  action.  One  oomment  spadfically 
requettad  that  a  public  hearing  ba  held 
fai  Denver,  Colorado,  prior  to  any  final 
decision. 

Acspoiise:  The  pnq>osed  rule 
specifically  requested  public  comment 
on  needier  the  royalty  rate  should  be  8 
percent  5  percent  or  some  value  in 
between.  This  was  fully  consistent  with 
the  notice  of  proposed  rale  requirements 
established  in  section  4(b)  of  the 
Administrative  Procedure  Act  which 

Erovidas  that  a  rale  shall  be  preceded 
y  a  published  notica  of  "either  the 
terms  or  the  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved."  Therefore,  tha  choice 
of  a  rate  of  8  percent  clearly  Is 
consistent  with  that  Act  and  with  the 
proposed  rule.  Because  the  Department 
has  adopted  a  final  underground  coal 
royalty  rate  that  lies  within  the  range  of 
rates  set  forth  in  the  notice  of  proposed 
rule,  the  Office  of  the  Solicitor  has 
determined  that  the  Department  has 
fully  complied  with  the  statutory 
rulemaking  requirements.  The 
Department  and  the  BLM  have  for  some 
time  been  aware  of  opposition  to  the  8 
percent  royalty,  particularly  from  coal 
lessees  protesting  their  lease 
readjustments  from  a  cents-per-ton 
basis  to  an  ad  valorem  rate  that  by  the 
coal  lessees  account  effectively 
increased  royalty  payments,  over  1,000 
percent  for  some.  The  Department  and 
BLM  have  been  equally  aware  of 
support  for  the  8  percent  royalty  rate, 
particularly  from  holders  of  overriding 
royalties  whose  interest  is  in 
maximizing  revenue,  and  others  who 
believe  that  development  of  Federal 
minerals  should  be  accomplished  while 
maximizing  revenue  to  the  Government 
Extensive  analytical  support  for 
adoption  of  a  flat  royalty  rate  has  also 
been  provided  in  the  comments  on  the 
proposed  rule,  and  the  Department  has 
more  than  enough  information  to 
proceed  directly  to  a  decision  on  the 
final  rule  «vithout  requesting  further 

Eublic  comment  or  holding  a  public 
earing. 

Adequacy  of  environmental  analysis  in 
support  of  rule 

A  few  comments  accused  the 
Department  of  faiUng  to  conduct 
sufficient  analysis  to  consider  the 
environmental  impacts  of  the  proposed 
rale.  Two  stated  that  any  change  in  the 
underground  coal  royalty  rate  regulation 
is  required  to  be  accompanied  by 
detailed  revisions  of  the  Federal  Coal 
Management  Program  Environmental 
Impact  Statement  (EIS)  Supplement 
Several  reasons  were  given  for  this 
comment  the  ELM'S  June  1968  draft 


study's  finding  that  current  mariwt 
conditions  had  changed  "significantly" 
and  warranted  a  lower  rate  "for  all 
underground  leases":  the  statement  in 
the  draft  report  that  "any  policy  change 
should  be  reviewed  in  terms  of  its 
environmental  impact";  that  an 
underground  royalty  rate  of  8  percent 
formed  an  integral  part  of  the  EIS 
Supplement  and  that  the  possible 
mining  of  new  areas  and  the  substantial 
reduction  of  mitigation  and  other 
payments  derived  from  the  Federal  and 
State  shares  of  royalty  collections  may 
significantly  affect  the  quality  of  the 
human  environment  It  was  further 
suggested  that  the  proposed  rule 
significantly  altered  the  basis  for  the 
1980  Secretarial  Issue  Document  on  Fair 
Maricet  Value  and  Minimum  Acceptable 
Bids  for  Federal  Coal  Leases,  and 
thereby  necessitated  revision  of  that  as 
well.  C)ne  comment  pointed  out  that  coal 
mining  has  adverse  impacts  on  the 
environment  no  matter  how  carefuUy  it 
is  conducted  and  that  the  burning  of 
coal  contributes  disproportionately  to 
the  greenhouse  effect  Government 
policies  should  be  adopted  that  will 
reduce,  not  encourage,  the  use  of  coal 
this  comment  asserted. 

Response:  The  citation  for  the  June 
1988  drafted  study  referred  not  to  the 
1985  EIS  Supplement  but  to  the  1979 
Federal  Coal  Management  Program  EIS. 
Nevertheless,  the  1985  Federal  Coal 
Management  Program  EIS  Supplement 
forecast  between  27  and  30  million  tons 
of  coal  production  by  1990  for  the  Uinta- 
Southwestem  Utah  region  which 
includes  Utah  and  western  Colorado 
underground  mines.  The  most  recent 
BLM  forecasts  show  this  previous 
estimate  to  be  overly  optimistic.  Actual 
fiscal  year  1988  production  for  this 
region  was  16.7  million  tons,  and  it  is 
now  anticipated  that  1990  production 
from  the  region  will  not  exceed  20 
million  tons,  and  might  be  less  than  18 
million  tons.  The  decision  to  set  the 
underground  royalty  at  a  flat  rate  of  8 
percent  which  is  not  a  reduction,  does 
not  significantly  alter  the  impacts  on  the 
human  environment  that  have  been 
determined  in  the  1985  EIS  Supplement 
and  there  is  no  need  to  conduct 
additional  environmental  analysis  for 
this  rule.  The  environmental  assessment 
prepared  for  this  rule  concluded  that 
there  would  be  no  significant  impacts  on 
the  human  environment  if  the  rule  were 
adopted. 

While  Congress  in  the  Federal  Coal 
Leasing  Amendments  Act  declared  that 
State  shares  of  mineral  leasing  revenues 
should  be  used  for  mitigation  of  the 
impacts  of  Federal  mineral 
development  State  govemmei^ts 


actually  decide  to  wliat  pqrpose  tliey  pat 
these  funds.  Funds  available  lor 
mitigation  efforts  in  those  States  will  be 
greater  if  the  royalty  rate  is  set  at  8 
percent 

The  1979  Secretariail  Issue  Docament 
on  Fair  Market  Value  and  Kfinimem 
Acceptable  Bids  for  Federal  Coal  leases 
needs  no  revision  because  it  has  been 
amended  since  drat  tine  by  Secretarial 
decision  and  changes  to  the  coal 
management  regulatioBS.  Even  if  a 
reduction  in  the  royalty  rate  for 
underground  Federal  ooal  had  been 
adopted  in  this  rule,  this  reduction 
probably  would  not  result  in  an  increase 
in  coal  production  beyond  levels 
projected  in  the  Federal  Co^ 
Management  Program  Final 
Envirramiaital  Impact  Statement 
Supplement  October.  1985. 

Allegations  that  the  rulemaking  process 
was  not  objective 

A  number  of  comments  questioned  the 
objectivity  of  the  Department's 
rulemaking  process  by  which  the 
proposal  was  prepared.  One  noted  that 
coal  industry  pressures  to  adopt  the 
lowest  legal  royalty  rate  would  color 
any  objective  analysis.  Another  alleged 
that  inappropriate  influence  may  have 
been  exercisied  by  a  Department  official 
and  the  Governor  of  Utah  to  orchestrate 
the  drafting  of  the  proposaL  This  and 
another  comment  specifically  accused 
the  Department  of  abuse  of 
administrative  discretion  by  taking  a 
predetermined  position  as  an  advocate 
and  industry  spokesman,  contrary  to  the 
accepted  role  of  an  objective  public 
official.  If  this  were  true,  according  to 
the  comment  then  the  call  for  comments 
on  the  proposed  rule  could  be 
interpreted  as  a  "perfunctory 
compliance  with  firm".  In  support  of 
this  contention,  the  comment  pointed 
out  that  the  official  frequently  visited 
the  State  of  Utah  and  met  with 
representatives  of  the  Governor's  office, 
a  prominent  Federal  coal  lessee,  and  a 
large  Utah  electric  utility  company  over 
a  period  at  several  months  preceding  the 
proposed  rule,  held  similar  meetings  in 
Washington.  D.C  where  he  allegetdly 
received  advice  from  the  Governor  of 
Utah  and  promised  ia  return  to  set  the 
royalty  rate  at  S  percent  and  may  have 
attempted  to  suppress  s  |amiary  1968 
BLM  study  that  found  no  basis  for 
changing  the  practice  of  setting  the 
royalty  on  new  and  readjusted  leases  to 
8  percent 

Response:  Abuse  of  the  administrative 
process  is  a  serious  charge  that  the 
Department  of  the  Interior  does  not 
dismiss  lightly.  However,  these 
comments  have  grossly 
mischaraderized  dismasions  among 


Departmeatal  atHdala,  ooal  '■ 

Stale  ofBdah.  Monover,  Am  odginator 

of  one  of  dieas  ooooDeals  was  incfaidM 

in  at'least  one  diaousiasi  msBiiiig  all 

thelssaea. 

The  Departoient  began  an  internal 
review  of  the  rafulatioa  oonoetning  the 
underground  royalty  imte  following  the 
decision  by  the  U.S.  Court  of  Appeals 
for  the  Tenth  Circuit  in  Coattal  States 
Energy  Co.  V.  HodeJ,9MF2dS0HtWh 
Cir.  1987).  By  the  end  of  1987.  BLM  Was 
preparing  a  study  of  the  effect  of  the 
royalty  rate  on  coal  production.  During 
this  period,  several  undeiground  coal 
lessees  and  government  officials  from 
the  State  of  Utah  contacted  the 
Department  and  recommended  lowering 
the  standard  royalty  rate  for 
underpvund  coid  rafter  flian  reviewing 
it  on  a  case-by-case  basis.  In  fannary 
1988,  a  draft  stndy  was  discassed  with 
the  Assistant  Secretary.  Land  and 
Minerals  Management  As  discussed 
elsewhere  in  this  preamble,  the  draft 
study  conn^ided  that  coal  prodactiaa 
would  not  be  affected  to  any  noticeable 
extent  by  setting  the  royalty  rate  boknv 
8  percent  The  draft  study  «vaa 
distributed  outside  the  D^>artnient  to 
affected  parties,  although  there  was  no 
formal  anoooncement  of  its  availability. 
Following  Department  review  of  the 
draft  study,  and  of  comments  received 
on  the  draft  study,  the  Assistant 
Secretary  directed  BLM  to  continue  its 
study  of  the  royalty  rate  in  the  context 
of  the  overall  vitality  of  the  western 
underground  coal  industry. 

In  June  1968,  a  second  draft  study  was 
prepared  The  study  suggested  that  die 
market  for  western  underground  coal 
was  not  as  robust  as  it  was  when  lite 
existing  regulations  were  promulgated  in 
1979.  Based  on  this  study,  the  Assistant 
Secretary  directed  BLM  to  ptepnre  a 
proposed  rale  requesting  pobiic 
comment  on  whether  a  single  nte  for 
undergroimd  coal  leases  should  be  set 
by  regulation  at  a  value  of  8  percent  5 
percent  or  some  rate  in  between.  At  no 
time  did  the  Department  make  any 
commitment  concerning  the  royalty  rate 
that  is  the  subject  of  thk  final  rule. 

AvaUabOlty  <tf  dl  studies  nnd  analyses 
usedfairala 

One  comment  requested  that  the 
Department  make  available  die  studies 
used  to  support  the  analytical 
framework  of  tfie  proposed  rule  and 
conduct  additional  analyses  where 
needed  prior  to  s  final  decision. 
Specifically,  it  was  requested  that  a 
State-by-State  analysis  of  revenue 
impacts  be  completed  before  the 
proposed  rale  is  finalized.  Concerns 
were  also  voiced  about  the  statement  in 
the  June  1988  BLM  draft  study  that  the 


Departawflt  had  received  commenta 
from  inanstiy.  State  governments,  and 
members  of  Ongress.  A  comment 
requested  copies  of  ril  written 
<fl'wiimmMtr***o**T  and  transcripts  n 
veren  toamiuntaitions  on  the 
appropriateness  of  the  royalty  rate  given 
current  rnnket  conditions,  and 
questioned  whether  some  of  these 
comments  may  have  been  provided  ex 
parte. 

A  comment  supporting  a  flat  8  percent 
royalty  rate  incorporated  by  reference  a 
January  1968  draft  BLM  study  whose 
primary  conclusion  was  ttiat  maiket 
factors  played  a  far  mora  important  role 
in  determining  coal  economics, 
mineability,  and  maiketabOity  for 
Federal  underground  leases  in  Colorado 
and  Utah  than  the  Department's  royaUy 
stracture.  One  comment  noted  that  the 
proposed  rule  constituted  a  "ra£cal 
departure  bom  the  earlier  (January  1968J 
Department  perspective." 

Response:  The  administrative  record 
for  this  rule  contains  several  studies 
either  completed  for  the  D^Mrtment  or 
submitted  with  comments.  These  studies 
have  been  available  to  the  public  ia 
accordance  with  Department  procedures 
and  the  Administrative  lYoosdive  Act 
The  purpose  of  ^  June  1968  draft  stady 
was  not  to  justify  a  pertioalar 
underground  royalty  rate.  Rather,  this 
study  demonstrated  that  conditions  in 
the  coal  industry,  especially  the  segment 
of  the  iadsstiy  mining  Federal  ooal  by 
underground  methods,  indicated  a  need 
to  review  the  Departaient's  nndergroattd 
royalty  rate  regulations. 

Taken  as  a  whole,  the  studies  and 
other  analyses  in  the  administrative 
record  for  this  rule  offer  a  series  of 
viewpoints  on  the  impacts  of  the  Federal 
coal  underground  royalty  rate  on  coal 
production,  local  econoinies,  and 
revenue  receipte.  It  is  the  Department's 
position  that  sxiffident  analysis  exists 
upon  which  to  base  s  decision.  No 
discussions  were  held  with  interested 
parties  in  violation  of  ex  parte 
guidelines.  All  coamranications  received 
after  publication  of  the  proposed  rale 
are  available  to  the  public  as  part  of  tte 
administrative  record,  akmg  widi  any 
other  correspondence  and  reports 
germane  to  the  nde. 


VahM-bssad  va  altemativa  I 
detaraiining  toyalty 

One  comment  stated  that  an  ad 
valorem  royalty  rate  (a  percentage 
charged  against  value  of  the  coal  minea. 
as  opposed  to  sn  sbsohxte  rate  diet  does 
not  fluctuate  with  market  prices)  is  not 
expliddy  required  by  Federal  law.  This 
comment  reooramended  using  cents-per- 
ton  royalties  for  underground  coal  as 
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had  been  done  on  most  leases  before 
passage  of  the  Federal  Coal  Leasing 
Amendments  Act.  Another  comment 
noted  that  because  an  ad  vo/o/vjn-based 
royalty  increases  in  dollar  value  as  cost 
of  production  (as  reflected  in  the  coal 
selling  price}  rises,  there  is  a 
disincentive  to  produce  the  more 
expensive  deeper  reserves.  One 
comment  stated  that  the  coal  industry 
has  repeatedly  recommended  that  the 
coal  royalties  be  levied  on  a  cents-per- 
million  Btu  basis  to  eliminate 
disproportionate  variances  between 
surface  and  underground  royalty  in 
dollar  terms.  In  opposition  to  these 
comments,  another  argued  that  royalties 
should  continue  to  be  calculated  on  a 
percentage  basis  of  value  because  coal 
prices  adjust  to  market  forces  of  supply 
and  demand,  and  this  method  of 
calculation  captures  a  share  of  value  for 
the  public  that  is  more  faithful  to  market 
conditions  than  a  rate  in  cents-per-ton 
or  cents-per-million  Btu. 

Responses:  A  change  from  the 
currently  utilized  ad  valorem  basis  of 
charging  royalties  on  production  to  a 
royalty  basis  that  would  use  cents-per- 
ton  or  to  a  normalized  formula  using 
cents-per-million  Btu  would  have  to  be 
applied  to  surface  as  well  as 
underground  coal  in  order  to  be  truly 
equitaole.  Further,  because  Congress 
prescribed  an  ad  vo/o/e/n-based  rate  of 
12  V^  percent  of  the  value  of  surface- 
mined  coal  in  enacting  the  Federal  Coal 
Leasing  Amendments  Act  and  because 
Congressional  intent  was  quite  clear  in 
regard  to  use  of  a  value-based  rate  for 
underground  coal,  the  law  would  have 
to  be  changed  fir«i  before  the 
Department  could  consider  this 
suggestion. 

Effects  of  royalty  change  oo  Indian- 
ownadcoal 

One  commenr  ixged  the  Secretary  of 
Interior  to  assess  c^irefully  the 
consequences  of  adopting  a  rate  less 
than  8  percent  en  the  interests  of  all 
Indian  tribes  before  taking  such  action. 
Specifically,  the  comment  stated  that  the 
Secretary  is  required  to  protect  Indian 
re80un:es  from  ;oss  of  value  as  a  result 
of  changes  to  t.he  federal  coal 
management  program.  Other  objectives 
to  the  coal  management  program,  such 
as  those  set  forth  ui  the  BLKfs  June  1986 
draft  study,  "must  be  subordinated  to 
the  Indian  tribes  as  beneficiaries  of  the 
Secretary's  trust  responsibility" 
(emphasis  added).  Also,  the  Secretary 
"is  constrained  by  his  fiduciary 
responsibilities  and  mtist  not  show 
deference  to  the  desires  of  industry  to 
reduce  royalty  payments."  Finally,  the 
letter  dted  a  ruling  by  the  Tenth  Circuit 
Court  of  Appeals  in  the  case  otjicarilla 


Apache  Tribe  v.  Supron  Energy 
Company,  782  FJSd  855,  (10th  Cir.  1986). 
that  this  fiduciary  duty  required  the 
Secretary  to  choose  an  action  better 
promoting  the  tribes'  interest  when  he  is 
presented  with  alternative 
interpretations  or  alternative  actions. 
The  comment  insisted  that  the 
Department  demonstrate  that  the  final 
decision  on  the  coal  tuidergrotmd 
royalty  rate:  (1)  will  not  make  Indian 
coal  less  competitive  than  Federal  coal 
and  (2)  will  have  a  revenue-neutral 
impact  on  Indian  mineral  owners.  The 
letter  questioned  whether  the 
Department  could  demonstrate  such 
revenue-neutrality. 

Response:  The  relationship  between 
Federal  underground  coal  royalties  and 
revenues  derived  from  the  sale  of 
Indian-owned  coal  has  been  assessed. 
Prior  to  enactment  of  the  Federal  Coal 
Leasing  Amendments  Act  Indian  leases 
as  well  as  most  Federal  leases  carried 
royalty  terms  expressed  in  cents  per  ton 
of  coal  mined.  The  Department's  action 
to  issue  new  leases  and  readjust 
existing  leases  using  a  percentage 
royalty  of  generally  8  percent  of  the 
value  of  imdergrotud  coal  and  12  V^ 
percent  of  the  value  for  siuface  coal  has 
had  a  beneficial  effect  on  the  revenues 
generated  for  Indian  tribes:  since  1976, 
Indian  coal  lease  royalty  rates  have 
risen  to  reflect  the  higher  rates  on 
Federal  leases. 

There  are  no  underground  coal  mines 
operating  on  Indian  lands.  From  a 
practical  standpoint  stuface  mines  in 
New  Mexico  and  Arizona  are  producing 
the  only  coal  bom  Indian  lands  that 
might  be  considered  to  be  even  in 
indirect  competition  with  Federal 
imdergrotmd  coal.  Even  if  the  royalty 
rate  were  lowered,  as  suggested  in  many 
comments,  the  delivered  cost  of  Federal 
imdergroimd-mined  coal  &t>m  Colorado 
and  Utah  to  power  plants  utilizing 
Indian-owned  coal  would  remain  above 
the  delivered  cost  of  the  Indian  coal  to 
these  same  facilities.  Therefore, 
undergroimd  coal  from  either  Utah  or 
Colorado  coal  will  not  compete  with 
Indian-owned  coaL  at  the  site  of  coal 
utilization,  under  this  final  rule.  The 
delivered  cost  at  relevant  power  plants 
and  the  break-even  cost  at  the  supplying 
mines  bears  this  out  Power  plants 
cturentiy  using  Indian  coal  rely  on  those 
mines  for  their  fuel  source.  Regardless  of 
the  degree  to  which  a  5  percent  royalty 
rate  would  possibly  affect  the 
competitiveness  of  Indian-owned  coal, 
the  Department  has  decided  to  set  •  flat 
rate  of  8  percent  for  underground 
Federal  coal  reserves. 


Revenue  impacts  of  changing  tlie 
underground  coal  royalty  rate 

Several  comments  addressed  the  issue 
of  revenue  implications  involved  in 
setting  the  Federal  imdergroimd  coal 
royalty  rate  at  less  than  8  percent.  One 
comment  criticized  the  proposed  rule  for 
failing  to  discuss  the  impact  of  a  5 
percent  rate  on  royalty  collections  and 
for  failing  to  structure  the  rule  so  that 
comments  could  be  solicited  on  raising 
the  royalty  rate  above  8  percent 
Another  comment  noted  the 
Department's  strenuous  efforts  in  court 
to  collect  royalties  on  readjusted  leases 
and  felt  the  rule  now  intimated  an 
inclination  to  "capitulate"  and  to  "give 
away  a  portion  of  the  undergroimd 
royalty  which  has  been  so  steadfasUy 
and  successfully  defended."  The  same 
conunent  dted  an  analysis  prepared  by 
the  Utah  Energy  Office  in  November 
1987  that  indicated  a  lowering  of  the 
royalty  woufd  almost  certainly  lead  to 
reduced  State  royalty  revenues.  Another 
comment  dted  the  January  1988  BLM 
study,  which  predicted  a  reduction  in 
Federal  and  State  revenues  of  between 
$18.2  and  $20.2  million  from  the  current 
level  if  the  royalty  rate  were  set  at  5 
percent  Anotiier  comment  observed 
that  while  production  in  Colorado  had 
declined  sharply  between  1981  and  1986, 
Federal  and  State  royalty  revenues 
increased  from  $13.1  to  $20  million 
between  1984  and  1986  as  lease 
readjustments  raised  royalty  rates 
signiflcantiy.  The  Governor  of  Wyoming 
objected  to  the  implication  in  the 
proposed  rule  that  administrative  cost 
savings  to  the  BLM  of  adopting  a  flat 
rate  of  5  percent  could  somehow  offset 
losses  in  Federal  and  State  royalty 
income  of  this  magnitude. 

The  Governors  of  Utah  and  Colorado 
commented  that  higher  royalty  income 
should  not  be  a  goal  if  this  is 
accomplished  at  the  expense  of  the 
tmdergrotmd  mining  economies  in  their 
States.  They  provided  calculations 
supporting  their  contention  that  a  flat 
rate  of  5  percent  would  have  broader 
long-term  benefit  than  a  higher  rate. 
Colorado  expressed  a  willingness  to 
absorb  a  reduction  in  Federal  coal 
royalty  revenues  of  what  would  amoimt 
to  $3.5  million  in  order  to  alleviate  the 
cturent  depressed  status  of  the  State's 
coal  industry.  The  Governor  provided 
analysis  supporting  his  contention  that  a 
reduction  in  the  royalty  rate  across  the 
board  to  5  percent  for  all  imdergroimd 
Federal  coal  leases  would  actually  have 
a  positive  impact  on  total  tax  revenues 
for  his  State.  The  Governor  of  Utah 
noted  that  Utah  ratepayers  indirectly 
pay  56  percent  of  the  mineral  lease 


moneys  that  the  State  receives  for 
Federal  coal,  and  that  his  State  has 
recentiy  reduced  its  oil  and  gas  royalty 
rate  from  16%  percent  to  12 Vi  percent 
or,  in  some  circumstances,  8Vi  percent 
The  Governor  of  Colorado  commented 
that  the  State's  general  assembly  has 
reduced  the  State's  severance  tax  40 
percent  for  a  6  year  period. 

A  comment  in  the  letter  from  one 
congressional  delegation  downplayed 
the  revenue  effects  of  a  drop  in  the 
royalty  because  only  8  percent  of  all 
Federal  coal  produced  in  the  United 
States  comes  from  underground  mines. 
An  industry  comment  dted  a  study  by 
the  Western  Coal  Traffic  League  which 
demonstrated  that  high  royalty  rates  are 
having  an  adverse  impact  on  both  State 
and  Federal  revenues  and 
socioeconomic  development  for  most 
western  coal  producing  States, 
contributing  to  reductions  in  coal 
production.  Federal  royalty  revenues, 
and  local  taxes.  Another  comment 
supported  this  view,  and  went  on  to  say 
that  basing  royalty  rate  decisions  solely 
on  revenue  considerations  is  at  odds 
with  the  Secretary's  public  lands 
stewardship  responsibilities,  but  rather 
is  similar  to  the  role  of  a  private  land 
owner  whose  intent  is  more  likely  to  be 
to  maximize  profits. 

A  study  accompanying  one  comment 
warned  that  for  5  of  the  6  major  Federal 
coal  producing  States,  increasing 
Federal  royalties  to  the  full  readjusted 
rates  of  8  percent  for  underground  coal 
and  12  V^  percent  for  surface  coal  will 
lead  to  production  losses  in  the  1  to  4 
million  ton  range,  generating  State 
revenue  losses  that  will  offset  any  gains 
generated  by  higher  royalty  rates. 
According  to  the  study,  these  losses  will 
occur  in  regions  that  are  already 
marginal  producers  and  will  be 
aggravated  by  users  switching  to 
alternative  fuels,  including  low-sulfiir 
non-Federal  coal  from  some  Central 
Appalachian  seams,  coal  imported  fit>m 
Colombia  and  Australia,  oil  and  natural 
gas,  hydroelectric  power,  and  nuclear 
power. 

Response:  The  proposed  rule  did  not 
request  comment  on  a  royalty  rate 
above  8  percent  for  the  same  reason  that 
it  did  not  request  comment  on  a  rate 
below  5  percent  The  5  to  8  percent 
range  prescribed  in  the  proposal  is  in 
the  range  prescribed  by  the  1979 
regulation.  The  objective  was  to  request 
comment  on  the  relative  advantages  of 
eliminating  the  need  to  evaluate  all 
leases  on  a  case-by-case  basis  at  the 
time  of  lease  readjustment  and  to  set  the 
rate  at  an  appropriate  single  level  bom 
within  the  existing  range.  The  public 
however,  was  not  preduded  from 


advising  the  Department  on  the  merits  of 
a  value  outside  this  range. 

Maintaining  public  revenues  while 
guarding  the  economic  welfare  of 
Federal  coal  lessees  is  best 
accomplished  by  establishing  a  flat  rate 
of  8  percent  for  underground  Federal 
coal  leases  and  encouraging  in 
appropriate  circumstances  the  use  of  the 
royalty  rate  reduction  procedures.  This 
decision  will  also  eliminate  the 
redundancy  of  the  current  regulations 
which  require  a  case-by-case  analysis 
for  royalty  rate  determination  to  be 
conducted  for  all  underground  leases 
and  allow  for  separate  royalty  reducticm 
procedures. 

Requirements  for  fair  market  value 

One  conunent  observed  that  the 
royalty  rate  provisions  of  the  Federal 
Coal  Leasing  Amendments  Act  sought  to 
assure  that  the  public  would  receive  fair 
maricet  value  for  its  coal  resources  in  the 
future  and  reflected  Congressional 
concerns  about  excessively  low  receipts 
from  Federal  coal  development  in  the 
past  Another  argued  that  an  across-the- 
board  reduction  of  the  royalty  should 
only  be  accomplished  after  a  re- 
evaluation  of  the  fair  market  value 
implications  and  payment  by  lessees  of 
a  compensatory  cash  bonus  to  the 
government 

Response:  The  Federal  Coal  Leasing 
Amendments  Act  (FCLAA)  states:  "No 
bid  shall  be  accepted  whidi  is  less  than 
the  fair  market  value,  as  determined  by 
the  Secretary,  of  the  coal'subject  to  the 
lease"  (30  U.S.C.  201(a)(1)).  Altiiough  the 
Department  generally  considers  royalty 
revenues  to  be  part  of  the  total  "value" 
of  a  lease,  the  legal  requirement  of  "fair 
market  value"  applies  only  to  leases 
sold  at  lease  auction  after  enactment  of 
FCLAA.  For  coal  lease  tracts  sold  after 
enactment  of  FCLAA.  high  bids  are 
evaluated  by  the  Department  and  only 
those  that  were  determined  to  meet  the 
test  for  fair  market  value  are  accepted. 
The  production  royalty  rate  announced 
in  the  Notice  of  Sale  and  set  forth  in 
each  individual  lease's  terms  and 
conditions  is  a  contractual  term  that  can 
be  changed  if  the  lessee  and  the  lessor 
(the  Federal  Government)  agree  to  make 
such  changes  in  accordance  with  the 
MLA.  Therefore,  fair  market  value  is  not 
a  condusive  factor  in  selecting  royalty 
rates,  and  in  any  event  this  final  nile 
maintains  the  rate  at  the  current  8 
percent 

Inteiferenoe  with  U.S.  Senate 
consideratioo  of  royalty  issues 

A  letter  signed  by  4  members  of  the 
U.S.  Senate  Energy  and  Natural 
Resources  Commitiee  stated  that  it  is 
premature  for  the  Department  to  be 


changing  the  long-established  royalty 
rate  prior  to  Congressional  action 
because  the  Congress  is  cuirenUy 
addressing  this  issue. 

Response:  The  Department 
acknowledges  Congress's  interest  and 
concern  regarding  the  royalty  rate  for 
underground  Federal  coal  leases  and  is 
aware  that  Congress  is  planning  to 
address  the  issue.  In  the  interim,  the 
Department  has  dedded  to  set  a  flat  8 
percent  royalty  rate  for  underground 
Federal  coal  leases  and  to  continue  to 
encourage  Federal  lessees  who  are 
experiencing  economic  hardships  to 
seek  relief  through  use  of  ELM'S  royalty 
rate  reduction  procedures. 

Coonectioa  between  surf aoe  and 
undeigiound  coal  royalty  rata 

A  comment  supporting  a  flat  rate  of  8 
percent  accused  the  Department  of 
seeking  to  lower  the  underground  coal 
royalty  rate  in  the  face  of  rising 
underground  Federal  coal  production  as 
a  first  step  toward  establishing  a  strong 
case  in  equity  for  surfape  mine  royalty 
reduction.  The  comment  alleged  that 
Department  offidals  have 
acknowledged  that  lower  surface  rates 
may  naturally  result  from  a  reduction  of 
the  underground  rate.  The  Governor  of 
Colorado  and  several  industry 
comments  expressed  hope  that  a 
reduction  in  the  underground  rate  would 
set  a  precedent  for  Congressional  action 
to  reduce  the  surface  rate,  espedally  in 
Colorado  where  oi>erators  face  high 
costs.  One  comment  doubted  that  a 
parallel  reduction  in  the  surface  coal 
royalty  rate  would  have  much  of  an 
adverse  imped  on  underground 
production  because  markets,  locations, 
and  Btu  contents  vary  radically  for 
surface  and  underground  deposits. 

Comments  reached  different 
condusions  regarding  the  impacts  of  the 
choice  of  an  underground  royalty  rate 
on  competition  with  surface-mined 
Powder  River  Basin  coaL  Some 
supporters  of  a  flat  rate  of  5  percent  for 
underground  Federal  coal  stated  that  the 
Department's  use  of  an  8  percent  royalty 
rate  for  new  and  readjusted 
underground  coal  leases  had  penalized 
underground  coal  producers  in  their 
competition  with  lower-cost  surface  coal 
in  \he  Powder  River  Basin.  Comments 
supporting  a  flat  rate  of  8  percent  used 
different  assumptions  of  coal  prices  to 
bolster  their  case  that  the  opposite  was 
true.  They  argued  that  setting  a  flat  rate 
of  5  percent  for  underground  coal  would 
give  underground  producers  a 
disproportionate  advantage. 

Response:  This  rule  is  limited  in  scope 
to  underground  mining  operations. 
Regardless  of  the  Department's  view  on 


2<W2  Federal  Rigtoter  /  Vol  S5.  No.  18  /  Friday,  janoary  28.  1990  /  Roles  and  Regnktioni 


Federat' 


Regietor  /  Vol.  55,  No.  18  /  Friday.  January  26,  1990  /  Rules  and  Regulations 


2863 


IMi 


■n  appropriate  rat*  for  iiuiaca  coal 
production,  no  adtnstment  of  the 
statutory  royalty  rate  on  Federal  aurface 
coal  leases  can  be  made  wltboot  an  Act 
of  Congress. 

In  attemptihg  to  determine  how  a 
royalty  rate  lower  than  8  percent  for 
Federal  imderground  coal  would  affiect 
competition  between  underground  and 
surface  mine  operations,  BLM  studies 
have  shown  that  the  outcome  would 
depend  to  a  great  degree  on  the  choice 
of  coal  price  assumptions  used  in  the 
analysis.  Those  providing  comments 
with  differing  opinions  on  whether  the 
rate  for  oodergroand  Federal  coal  leases 
should  be  5  percent  or  8  percent  chose 
price  assumptions  favorable  to  their 
point  of  view.  From  an  objective  view- 
point, underground  coal  producers  have 
not  been  "penali2ed"  by  the  current 
regulations,  which  allow  for  a  lower  rate 
than  the  12 V%  percent  royalty  rate 
established  by  statute.  However,  if  some 
Federal  underground  coal  lessees  have 
suffered  economic  hardship  due  to  the 
changing  industry  conditions,  the 
Department  encourages  these  lessees  to 
apply  for  reUef  under  the  royalty  rate 
reduction  guidelines. 

Authority  granted  nadar  MLA  Section  39 
to  ndnoe  royalties 

About  half  the  comments  responding 
to  this  rule  discussed  the  relationship 
between  the  rule  and  the  availability  of 
Secretarial  authority  to  reduce  royalty 
rates  under  section  39  of  the  Mineral 
Leasing  Act  (30  U.S.C  20e).  Many  of  the 
comments  supporting  a  flat  8  percent 
rate,  noting  the  profitability  of 
individual  underground  soal  mining 
operations  in  the  western  States  and  the 
growth  in  production  and  productivity, 
argued  that  there  was  no  need  to  reduce 
the  regulatory  royalty  rate  because 
specific  instances  of  hardship  could  be 
addressed  through  the  instrument  of  the 
ELM'S  royalty  reduction  guidelines. 
These  comments,  inrlnrfing  thoae  of 
members  of  the  Senate  Committee  on 
Energy  and  Natural  Resources,  the 
Governor  of  Wyoming,  and  others,  urged 
the  Department  to  make  use  of  the 
flexibility  granted  under  section  39  to 
provide  temporary  relief  through  royalty 
rate  reduction  on  a  case-by-case  basis. 
The  governor's  comments  dismissed 
traditional  industry  objections  to  the 
cost  and  administrative  burden  of 
complyfaig  with  BLM  guidelines  for 
royalty  rate  reduction,  asserting  that  the 
clear  economic  benefits  of  a  temporary 
rate  reduction  more  than  compensated 
for  the  time  needed  to  prepare  the 
required  documentation. 

Several  other  comments  disagreed, 
maintaining  that  section  39  does  not 
provide  an  acceptable  substitute  for  the 


adoption  of  appropriate  royalties  at  the 
time  of  new  lease  issuance  and  lease 
readjustment  These  comments  argued 
that  a  new  regulatory  royalty  rate 
should  apply  across  the  board, 
especially  because  they  are  dissatisfied 
with  the  way  in  which  the  Department 
has  chosen  to  exercise  Secretarial 
discretion  under  section  39.  One 
comment  specifically  criticized  the 
ELM'S  royalty  rate  reduction  guidelines 
because  they  exclude  even  marginally 
profitable  operations  L'-om  qualifying  for 
a  rate  reduction.  The  comment's  position 
is  that  the  proposed  rule  offered  the  only 
available  means  for  setting  a  lease 
royalty  rate  which  is  generally 
appropriate  for  its  circumstances. 
Another  argued  that  the  rule  was 
necessary  because  the  royalty  reduction 
guidelines  do  not  consider  hardship  to 
electric  utility  ratepayers  who  bear  the 
burden  of  the  underground  co&l 
production  royalty  that  is  passed 
through  to  them.  A  third  comment 
disparaged  the  guidelines  as  "so 
stringent  and  limited  to  such  a  short 
period  of  time  that  they  cannot  remedy 
or  justify  the  BLM's  failure  to  select  a 
reasonable  royalty  rate  in  the  first 
instance."  One  comment  complained 
that  the  guidelines  specifically  exclude 
interest  costs  and  overriding  royalties 
from  royalty  rate  reduction  calculations, 
thereby  preventing  small  producers  from 
qualifying  for  a  royalty  rate  reduction. 
Another  comment  protested  that  the 
Department  has  taken  far  too  narrow  a 
view  of  its  authority  under  section  39, 
and  urged  that  royalty  reduction  be 
made  available  at  the  time  of  lease 
readfastment. 

Response:  Although  this  rule  is  not  an . 
exercise  in  royalty  rate  reduction  under 
section  39.  a  brief  clarification  of  the 
royalty  rate  reduction  guidelines  may  be 
in  order.  The  BLM  royalty  rate  reduction 
guidelines  were  designed  to  provide 
temporary  relief  for  operations  that 
could  not  be  successfully  operated 
under  the  lease  royalty  rate:  to  promote 
development  of  a  resource:  and  to 
promote  conservation  and  the  greatest 
ultimate  recovery  of  resources  that 
would  be  left  unmincd  unless  the  rata 
were  lowered  for  a  short  period  of  time. 
Marginally  profitable  operations  are  not 
excluded  from  seeking  royalty  rate  relief 
under  certain  categories  of  the 
guidelines.  For  instance,  category  1  of 
the  guidelines  allows  for  a  temporary 
reduction  if  Federal  coal  reserves  are  in 
danger  of  being  bypassed  due  to  the 
existence  of  adverse  engineering  and 
geologic  conditions.  Also,  the  period  of 
time  over  which  a  reduction  applies 
varies  depending  upon  the  category 
under  which  the  lessee  applied. 


Furthermore,  the  guiddtaies  allow  for 
consecutive  reapplications  provided  the 
lessee  can  demonstrate  that  the  adverse 
conditions  still  prevail. 

Royalty  rate  reduction  under  section 
39  wili  continue  to  be  available  after  the 
effective  date  of  this  rule  under  the 
criteria  established  in  the  BLM  royalty 
rate  reduction  guidelines.  However,  this 
rule  is  designed  to  implement  the 
Secretary's  authority  under  section  7(a) 
of  the  Mineral  Leasing  Act  to  establish  a 
royalty  rate  for  coal  mined  by 
undeiiptnmd  methods. 

Comervatkm  of  the  resource 

A  number  of  comments  supporting  a 
flat  rate  of  5  percent  advanced  rationale 
suggesting  that  such  an  action  would 
encourage  the  greatest  ultimate  recovery 
of  coal  and  in  the  process  prevent  the 
loss  of  revenues  and  jobs  over  the  long 
term.  A  Western  State  govemur 
commented  that  the  current  8  percent 
royalty  caused  a  "disproportionately 
higher  royalty  burden  on  underground 
coal"  and  therefore  "does  not  promote 
orderly  and  timely  development  of 
underground  coal"  Another  comment 
stated  that  the  8  percent  rate  could 
mean  that  the  resen'es  remaining  at 
depth  will  not  be  mined,  due  to 
unfavorable  economics.  Another 
comment  stated  that  the  loss  of  1,500 
jobs  since  1981  in  Colorado's  mining 
industry  has  been  costly  to  the  U.S. 
Treasury  in  terms  of  lower  royalty 
revenues  and  Federal  income  taxes,  and 
a  deepening  of  the  recession  that  began 
in  1981  in  coal  mining  areas.  One 
comment  added  that  the  existing  royalty 
rate  structure  discourages  the 
development  and  production  of  Federal 
underground  coal  to  the  extent  that 
utilities  may  be  forced  to  use  alternative 
fuel  sources. 

Response:  The  Department  of  the 
Interior  believes  that  using  the  royalty 
rate  reduction  procedures  will  assist 
marginal  producers  to  stay  competitive 
and  to  survive  in  the  expectation  of 
improved  market  conditions,  as  well  as 
encourage  the  greatest  ultimate  recovery 
of  the  resource. 

Comments  on  fane  1888  Study 

Many  comments  were  received  on  the 
June  1988  draft  BLM  study  cited  and 
excerpted  in  the  July  29, 1988,  proposed 
rule.  While  several  industry  comments 
fell  the  draft  study  provided  a  valid 
basis  for  establishing  an  underground 
coal  royalty  rate  at  less  than  8  percent 
other  comments  were  highly  critical  of 
its  methodology  and  eondusioos.  One 
comment  provided  a  detailed  line-hy- 
line  critique,  whose  central  iocus  was 
that  the  draft  study  (1)  contained  many 


unsupported  contentions,  (2)  failed  to 
explain  the  policy  underpinnings  of  the 
Federal  coal  program,  (3)  implied  that 
the  coal  industry  was  entitled  to  a 
greater  share  of  profits  than  necessary 
to  stay  in  business,  (4)  contained 
numerous  inconsistencies  and  factual 
errors,  and  (5)  exhibited  a  cavalier 
disregard  for  the  importance  of  royalty 
collection  in  times  of  large  Federal 
budget  deficits.  The  comment  strongly 
advised  that  the  shortcomings  in  the 
June  draft  be  resolved  in  a  final 
analytical  report,  particularly  if  the 
decision  is  made  to  establish  a  flat  rate 
below  8  percent.  Another  comment 
contended  that  the  study  did  not 
recognize  that  factors  Independent  of 
the  royalty  rate  and  beyond  the 
government's  control  are  the  driving 
force  in  the  demand  for  coal  from 
Federal  coal  leases  in  the  Western 
United  States.  The  primary  factors  that 
determine  the  demand  for  Utah  coal, 
such  as  construction  of  additional 
electrical  generation  and  other  heavy 
industry  facilities,  are  not  responsive  to 
Federal  royalty  rate  changes 
contemplated  for  underground  coal 
Furthermore,  according  to  the  comment 
the  study  failed  to  account  for  the 
growth,  rather  than  decline,  in  Utah  coal 
production  over  the  past  10  years  while 
effective  royalty  rates  have  increased. 
The  comment  concluded  that  production 
increases  have  occurred  as  a  result  of 
factors  beyond  the  influence  of  royalty 
rates. 

Other  critical  comments  called  the 
draft  study  a  "subtle  advocacy  for  a 
reduction  in  the  current  royalty  rate", 
not  an  objective  study  as  would  be 
appropriate  for  an  issue  of  this 
importance.  The  discussion  in  that 
report  was  also  described  as 
meaningless  because  it  failed  to  focus 
on  the  small  underground  segment  of  the 
industry  but  instead  addressed  the  coal 
industry  as  a  whole.  Another  comment 
faulted  the  study  for  failing  to  note  that 
new  technology,  such  as  longwall 
mining,  is  increasing  underground 
mining  efficiency  and  decreasing  costs. 
Several  comments  criticized  the  failure 
to  cite  the  BLM's  January  1988  study  and 
an  earlier  Department  of  Energy  study, 
both  of  which  concluded  that  there 
would  be  no  increase  in  coal  production 
if  the  Federal  royalty  rate  were  lowered. 
One  comment  called  this  omission 
"intellectually  dishonest"  and  requested 
that  the  two  studies  be  made  part  of  the 
administrative  record  for  the  rule. 

Response:  The  Department  received 
and  considered  several  reports  and  on 
its  own  reviewed  a  variety  of  other 


information  in  the  preparation  of  this 
final  rule,  including  studies  provided 
with  comments,  the  BIAfs  own  eariier 
studies,  and  a  report  by  the  Department 
of  Energy.  The  June  1988  BLM  draft 
study  and  an  earlier  January  1988  BLM 
study  on  the  choice  of  an  undergroimd 
coal  royalty  rate  as  it  relates  to  coal 
production  both  provided  information 
used  in  the  final  decision  on  a  royalty 
rate,  although  neither  reached  definite 
conclusions  on  the  question  of  which 
royalty  rate  should  apply  to 
underground  Federal  coal  leases.  The 
purpose  of  citing  the  June  1988  study  in 
the  proposed  rule  was  to  articulate  a 
view  of  the  current  conditions  for 
underground  coal  sales  in  the  Western 
States  and  thereby  to  stimulate  public 
comment  on  the  issues  relating  to  the 
selection  of  a  royalty  rate. 

The  June  1988  study  "Review  of  Issues 
for  Setting  Royalty  Rates  on  Federal 
Underground  Coal  Leases"  (Review) 
was,  as  the  title  implies,  a  review  of 
issues,  not  a  comprehensive  or 
conclusive  study  making  definitive 
fmdmgs  or  recommendations.  The 
Review  evaluated  changes  that  have 
occurred  in  market  conditions  and 
expectations  for  underground  Federal 
coal  since  the  1979  rule  establishing  the 
royalty  rate.  Specifically,  the  study 
examined  how  changes  may  have 
affected  the  following: 

(1)  The  imderground  coal  industry  and 
its  expectations  regarding  continuation, 
contraction,  or  expansion  of  current 
mining  levels: 

(2)  The  balancing  of  policy  objectives 
including  possible  changes  in  their 
relative  ranking:  and 

(3)  The  equitable  sharing  of  rents 
(profits)  between  the  public  and  the 
Federal  underground  coal  lessees. 

The  line-by-line  critique  of  the  June 
draft  study  appears  to  have  been 
premised  on  a  series  of  misconceptions 
as  to  the  purpose  of  the  study,  the 
authority  under  which  the  Department 
establishes  the  underground  royalty 
rate,  and  the  economic  principles 
underlying  the  mining  industry. 
Specifically,  the  conunent  does  not 
recognize  tfiat  a  final  decision  on  an 
underground  royalty  rate  is  ultimately 
an  exercise  of  policy  discretion  as 
provided  by  law,  as  it  was  in  1979  when 
the  existing  regulation  governing  the 
underground  ooal  royalty  rate  was 
promulgated.  The  comment  also  seems 
to  be  based  on  several  incorrect 
assumptions  concerning  the  rfeed  for  the 
study  to  provide  definite  findings, 
condusioiu,  and  recommendations. 

The  June  1988  draft  study  was  never 


intended  to  serve  as  the  sole  basis  aiul 
rationale  for  adopting  a  revision  to  Hm 
current  regulatiorL  This  report  and 
studies  incorporated  in  the 
administrative  record  for  this  rule 
address  different  but  valid  viewpoints 
concerning  the  issues  that  are 
determinant  in  setting  an  underground 
coal  royalty  rate.  The  decision  to  set  a 
rate  of  8  percent  fat  Federal 
underground  coal  leases  was  made 
coruidering  the  full  record  including 
these  studies. 

The  principal  author  of  this  final  rule 
is  Phillip  Periewitz,  Mining  Engineer, 
Division  of  SoUd  Mineral  Operations, 
Bureau  of  Land  Management 
Washingtort  DC,  with  the  assistance  of 
the  staff  of  the  Division  of  Solid  Mineral 
Leasing,  Bureau  of  Land  Management  — 
the  Office  of  the  Solicitor,  Department  of 
the  Interior,  and  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Envirormiental  Policy 
Act  of  1969  (42  U.S.C  4332(2)(q)  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  nurnber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq).  Additionally, 
as  required  by  Executive  Order  12630, 
the  Department  has  determined  that  the 
rulemaking  would  not  cause  a  taking  of 
private  property. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  ihe  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

List  of  SoltiMts  in  «9  CFR  Part  3479 

Coal  management  provisions  and 
limitations.  Lessee  qualification 
requirements.  Fees,  rentab,  and 
royalties.  Bonds,  Lease  terms. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  VS.C  181  et  seq.).  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U3.C  351-359), 
the  Multiple  Mineral  Development  Act 
(30  U.S.C  521-531),  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  seq.).  part  347a  group 
340a  subchapter  C  chapter  B  of  title  43 
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of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  belmv: 

PART  MTO-CAMENOED] 

1.  The  authoritjr  citation  for  part  3470 
continues  to  road: 

Authofity:  30  U.&C  in  et  tun^  and  30 
US.C.  351-359  and  SO  SUt.  128ft. 

2.  Section  34733-2  is  amended  by 
removing  paragraph  (a)(1).  by 
redesignating  paragrapiis  (a)(2)  throng 
(a)(4)  as  paragraphs  (a)(1)  through  (a)(3), 
and  by  reviaing  redesignated  paragraph 
(a)(2)  to  read  as  follows,  and  by 
redesignating  paragraphs  (b)  through  (d) 
as  (c)  through  (e)  and  adding  new 
paragraph  (b)  to  read  as  follows: 


FEDERAL  COMMUNICATIONS 
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(2)  A  lease  shall  require  payment  of  a 
royalty  of  8  percent  of  the  value  of  coal 
removed  from  an  underground  mine. 

(b)  The  royalty  rates  specified  in 
paragraph  (a)  of  this  section  shall  be 
applied  to  new  leases  at  the  time  of 
issuance  and  to  previously  issued  leases 
at  the  time  of  the  next  acheduled 
readjustment  of  the  lease. 
•        •        •        •        * 

Dated:  December  21. 1960. 
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Qranda,Clayppol,  and  Kaamy,  Aiteona 

AOffNCr:  Federal  Communications 

Commission. 

action:  Final  rule. 
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sai— coBswf 


I  This  document  substitutes 
Channel  288C2  for  Channel  288A  at 
Casa  Grande,  and  modifies  the  permit 
for  Station  KFAS(FM)  to  specify 
operation  on  the  higher  powered 
channel.  Also,  Channel  287C2  is 
substituted  for  Channel  ZSfiA  at  Kearny, 
Ariiona,  and  the  license  of  Station 
KCDX(FM)  is  modified  to  specify 
operation  on  the  higher  powered 
channel,  fai  addition,  Channel  291 A  is 
substituted  for  Channel  288A  at 
Claypool,  Ariiona.  Coordinates  for 
Channel  288C2  at  Casa  Grande  are  33- 
00-00  and  111-67-30,  and  for  Channel 
287C2  at  Kearny,  32-48-59  and  110-34- 
30.  Reference  coordinates  at  the 
application  sites  for  Claypool  are  33-22- 
51  and  110-45-25  (880613MH),  and  33- 
24-23  and  110-48-18  (880711MQ).  See  54 
FR 142S2.  ApriUa  1969.  With  this 
action,  the  proceeding  is  terminated. 
■FFCCnvf  DATI:  February  26, 1990. 
TON  niRTHCR  MFONMATION  CONTACT 
Ordee  D.  Pearson,  (202)  634-653a 
sumiMorrAfiY  mFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 


and  Order.  MM  Docket  No.  88-75, 
adapted  December  21, 1989,  and 
released  January  11, 199a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  N\^..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENOEOl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuthorUr.  47  U.S.C  154,  303. 

973.202    [Amsndedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  Arizona 
by  removing  Channel  288A  and  adding 
Channel  288C2  at  Casa  Grande, 
removing  Channel  28eA  and  adding 
Channel  287C2  at  Kearny,  and  removing 
Channel  288A  and  adding  Channel  291 A 
at  Claypool. 

Federal  Communicationa  Commisaion. 
Karl  A.  Kanainfar. 

Chief,  Allocation!  Branch.  Policy  and  Rulea. 
Division.  Mass  Media  Bureau. 
[FR  Doc  90-1767  Filed  1-25-90;  S:45  am) 
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Ipactl  CoiMllloin,  McOonnal 
Douglas  MD-11  Ssrlas  Alrplanaa 


R  Federal  Aviatioa 
Administratian  (FAA),  DOT. 
action:  Notice  of  proposed  special 
conditions. 

tUMMAflY;  This  notice  proposes  special 
conditions  for  the  McDonnell  Doogias 
Model  MD-11  series  airplanes.  These 
series  airplanes  will  have  a  novel  or 
unusual  design  feature  aasodated  with 
the  installation  of  a  windshear 
detection-initiated  autothrottle 
activation  system,  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards.  The  design  adds  a 
special  function  to  the  existing 
autothrottle  requirements.  This  notice 
contains  the  additional  safety  standards 
which  the  Administrator  considers 
necessary,  because  of  the  added  design 
feature,  to  estabUsh  a  level  of  safety 
equivalent  to  that  estabbshed  by  the 
airworthiness  standards  of  part  25. 
DATES:  Comments  must  be  received  on 
or  before  March  12, 199a 
ADOnesSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket.  ANM-7.  Docket  No.  NM-42. 
17900  Pacific  Highway  South.  C-68968; 
or  delivered  in  duplicate  to  the  OfHce  of 
the  Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-42.  Comments  may  be 
inspected  in  the  Rides  Dodiet 
weekdays,  except  Federal  holidajrs, 
between  7:30  ajn.  and  4  pjn. 


Airplane  Directorate,  Aircraft 
Certificatioo  Service,  17900  Pacific 
Highway  Soodi.  C-88888,  Seattle. 
Washington  96188,  telephone  (20(1)  431- 
2117. 

'AHVI 


ITMN  OONTACTt 
Art  Scholes,  FAA.  Airframe  ft 
Propulsion  Branch,  ANM-112,  IVansport 


i.iOiiiiiiaaa  mvnaa 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposied  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desira. 
ConiBunications  shotdd  Identify  the 
regulatory  docket  or  notice  nufl^>er  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  dosing  date 
for  comments  «vill  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal  Hie  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  tiie  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  afier  the 
closing  date  for  comments.  A  report 
simunarizing  each  substantive  paUic 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
dodieL  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-42.''  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  October  9, 1965,  the  Douglas 
Aircraft  Company,  3855  Lakewood 
Boulevard.  Long  Beach.  Cahfomia  90846, 
applied  to  the  FAA  for  a  change  in  the 
type  design  for  the  MD-11  series 
airplanes  to  incorporate  a  new 
windshear  alert  and  guidance  system 
(WAGS). 

The  windshear  alert  and  guidance 
system  (WAGS)  instaOation  is  designed 
to  assist  the  fli^tcrew  in  the  detection, 
warning,  and  escape  of  windshear 
conditions  during  the  takeoff  roll 
takeoff,  approach,  and  "go-around" 
phases  of  airplane  operation.  The 
automatic  flight  system  integrates  data 
fiora  on-board  airplane  sensors  with 
windshear-detection  and  contrcri-law 
logic  in  the  computer  to  provide  a 
windshear  visual  arninndation,  audible 
alert,  and  wtedshear  guidance  using  die 


primary  fli^t  display  (or  pitdi  axis 
guidance,  hi  addition,  the  computer 
provides  a  command  to  the  autothrottla 
and  resets,  as  appropriate,  thie  eogiiie 
pressure  ratio  (EPR)  or  engine  fan  rotor 
qwed  (Nl]  bogs  to  the  takeoff  go-around 
CTOGA)  setting. 

Hie  windshear  system  is  designed  In 
acccMdance  with  thie  criteria  defined  in 
Advisory  Circular  (AC)  25-lZ 
Airworthiness  Criteria  for  the  Approval 
of  Airborne  Windshear  Wamlog 
Systems  in  Transport  Category 
Airplanes.  That  AC  slates  that  die 
system  should:  (1)  Deoionstrate 
adequate  reliability,  (2)  provide 
annunciation  and  chedcabOitv,  which 
includes  indication  of  failure/bult  of  Ihe 
system  and  season  and  computers,  and 
(3)  follow  the  Identified  flight  profilas  for 
operation  to  14)00  feet  above  ground 
level  (AGL)  for  the  takeoff  case,  and 
fiom  14)00  feet  AGL  to  50  feet  AGL  for 
the  approach  to  landing  case  (as  defined 
hi  the  AQ. 

Section  25.111(c)  of  the  FAR  requires 
that  the  airplane  configuration,  whidi 
includes  the  throttie  position,  remain 
fixed  during  a  critical  portion  of  the 
takeoff.  This  and  other  regulations 
(ii  2SJ01  and  25 JOS)  did  not  envisioo  a 
system  that  woidd  automatically 
advance  the  throttles  during  talusoCf 
under  specific  conditions,  and  they  did 
not  identify  the  required  reliability 
requirements  for  such  a  system.  These 
regulations  are  therefore  considered 
inadequate  to  provide  an  acceptable 
level  of  safety  for  the  unusual  or  novel 
design  features  of  die  proposed  WAGS. 
The  additional  requirements  presented 
in  these  proposed  special  conditions  are 
for  the  installation  of  that  part  of  the 
WAGS  which  automatically  signals  the 
autothrottle  to  increase  engine  thrust 
whenever  a  windshear  condition  is 
detected  during  takeoff.  The  system 
constitutes  that  portion  of  the  WAGS 
which,  for  "reduced  tiirust"  takeoff 
operations,  will  unclamp  the  lodied 
autothrottie,  upon  a  signal  from  die 
computer,  and  command  the  autothrottle 
to  increase  engine  thrust  to  the 
maximum  go-around  thrust  afiowed  for 
the  ambient  conditions.  If  the  takeoff  is 
initiated  with  die  autothrottle  "ofC"  tfaa 
windshear  initiated  command  will 
activate  the  autothrottle  and  increase 
the  thrust  to  the  maximum  go-around 
thrust  level  The  system  involved 
includes  those  portions  of  aD  dexnces. 
both  mechmical  and  electrical  that 
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allow  the  flightcrew  to  determine  the 
status  of  the  ■yttem  that  increases  the 
thrust  on  windshear  conunand. 

The  proposed  special  conditions, 
beyond  requiring  that  the  windshear 
system  must  meet  all  applicable 
requirements  of  Part  25,  would  require 
that  an  appropriate  level  of  system 
reliability  be  shown.  It  must  be 
demonstrated  that  no  hazardous 
airplane  or  engine  characteristics  will 
exist  during  or  from  the  operation  of  this 
system,  that  manual  override  provisions 
be  provided,  and  that  siiitable  operation 
and  system  enunciation  be  provided. 
Compliance  with  these  special 
condiitiona  would  ensure  that  the 
opf  ^tion  of  die  proposed  WAGS  will 
achieve  a  level  of  safety  at  least  equal  to 
that  otherwise  required  by  Part  25. 

Under  the  provisions  of  i  21.101  of  the 
FAR.  an  applicant  for  a  change  to  a  type 
certificate  must  comply  with  either  the 
regulations  Incorporated  by  reference  in 
the  type  certificate  (i.e..  the  original  type 
certification  basis),  or  with  the 
applicable  regulations  in  effect  on  the 
date  of  the  application  for  change.  In 
addition,  if  the  proposed  change  consists 
of  a  new  design  or  a  substantially 
complete  redesign  of  a  component 
equipment  installation,  or  system 
installation,  and  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with 
respect  to  the  proposed  change,  the 
applicant  must  comply  with  regulations 
in  effect  on  the  date  of  the  application 
for  the  change,  and  special  conditions 
established  under  the  provisions  of 
S  21.16,  as  necessary  to  provide  a  level 
of  safety  equivalent  to  that  established 
by  the  regulations  incorporated  by 
reference. 

The  type  certification  basis  for  the 
McDonnell  Douglas  MD-11  series 
airplanes  is  Part  25  of  the  FAR  effective 
February  1. 1965,  as  amended  by 
Amendments  25-1  through  25-61,  with 
certain  exceptions  and  additions  which 
are  not  pertinent  to  the  subject  of  these 
special  conditions.  These  exceptions 
and  additions  will  be  identified  in  the 
Model  MD-11  Type  Certificate  Data 
Sheet  No.  A22WE. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  1 11.49  of  the 
FAR  after  public  notice,  as  required  by 
IS  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  |  21.17(a)(2). 

Novd  or  Unusual  Design  Fsatura 

The  type  design  of  die  Model  MD-11 
series  airplanes,  with  the  WAGS 
installed,  will  incorporate  a  novel  or 
unusual  design  feature  associated  with 
the  Installation  of  a  windshear 


detection-initiated  autothrottle 
activation  system. 

The  windshear  system  proposed  by 
McDonnell  Douglas  would,  for  a 
reduced  thrust  takeoff,  provide 
automatic  autothrottle  advance  to  "go- 
around"  thrust  on  detection  of  a 
windshear  conditioiL 

Since  the  original  type  certification 
basis  does  not  have  adequate  or 
appropriate  safety  standards  for  this 
unique  and  novel  design  feature,  special 
conditions  are  necessary  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

The  FAA  considers  the  automatic 
advance  of  the  autothrotUe  on  detection 
of  a  windshear  condition  during  takeoff 
to  be  a  special  emergency  operation 
which  would  enhance  safety  in 
windshear  conditions  during  takeoff. 

During  takeoff,  the  only  options 
available  to  the  pilot,  once  windshear  is 
encountered,  are  to  rapidly  advance  and 
set  engine  thrust  and  trade  aircraft 
kinetic  energy,  as  necessary,  to  maintain 
a  positive  climb  gradient.  Normally  the 
optimum  strategy  Is  to  delay  reducing 
airspeed  until  at  least  level  flight  is  no 
longer  possible  at  the  existing  pitch 
attitude  and  airspeed  with  maximum 
rated  thrust  applied.  This  procedure 
saves  the  available  kinetic  energy  as 
long  as  possible  in  the  event  the 
windshear  becomes  more  severe. 

Automatic  advance  of  the  engine 
power  levers  by  the  autothrottle  system 
to  increase  thrust  would  permit  the  pilot 
to  concentrate  on  the  critical  airplane 
parameters  of  airspeed  and  pitch  angle. 
This  would  be  especially  essential  in 
reducing  the  workload  in  the  two-man 
crew  cockpit  environment  of  the  MD-11 
airplanes.  The  windshear  condition 
might  persist  for  a  relatively  long  period, 
and  the  intensity  of  this  condition  would 
require  extensive  pilot  concentration. 
With  this  system  (automatic  power 
advancement],  the  pilot  would  still 
retain  the  option  to  manually  override 
the  autothrottle  in  the  event  of  either  its 
failure  to  respond,  or  an  inappropriate 
autothrottle  response. 

The  special  conditions  proposed 
would  apply  only  to  the  takeoff  phase  of 
the  airplane  operation  and  only  to  those 
functions  and  components  that  (with  an 
initiated  command)  would  increase 
engine  thrust,  using  the  autothrottle,  to 
the  maximum  go-around  thrust  level. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  the 
McDonnell  Douglas  MD-11  series 
airplanes.  It  is  not  a  rule  of  general 
appUcability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA 


for  approval  of  those  features  on  the 
airplane. 

The  Proposed  Special  Condidoos 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
McDonnell  Douglas  MD-11  series 
airplanes  incorporating  a  windshear- 
triggered  autothrotde  system. 

1.  The  authority  citation  for  these  special 
conditions  1b  as  follows: 

Authority:  48  U.S.C  1344. 134li(c).  1352. 
1354(a).  1355, 1421  through  1431. 1502. 
1651(b)(2),  42  U.S.C.  1857f-ia  4321  et  seq.; 
E.0. 11514;  48  U.S.C  106(g)  (Revised  Pub  L 
87-449.  )anuary  12, 1983). 

2.  All  applicable  requirements  of  part  25 
and  these  special  conditions  must  b«  met 
with  no  action  by  the  crew  to  increase  tlirust 
for  that  portion  of  the  windshear  control 
system  that  advances  engine  thnist 
functioning  normally  as  designed. 

3.  System  Reliability  Requirement  When 
the  system  is  actuated  during  the  takeoff 
interval  between  an  airspeed  of  80  knots 
during  acceleration  on  the  runway  and  an 
altitude  of  400  feet  above  ground  level  ( AGL), 
any  reduction  in  thnist  due  to  a  malfunction 
of  the  system  must  be  improbable. 

4.  Thnist  Setting/System  Operation.  There 
must  be  no  hazardous  airplane  characteristic 
or  unsafe  engine  response  when  the  system  is 
actuated  at  any  permissible  reduced-thrust 
level,  and  with  any  permissible  autotiirottle 
operation  to  increase  thrust,  under  any  likely 
operating  conditions. 

5.  Powerplant  Instruments  and  Controls.  In 
addition  to  the  requirements  of  if  25.1141 
and  25.1305  of  the  FAR.  the  system  must  be 
designed  to: 

a.  Achieve  the  target  thrust  without 
exceeding  engine  operating  Umlts  and 
automatically  reclamp  throttles  upon 
attainment  of  the  target  thrust. 

b.  Comply  with  the  applicable  Vmc 
requirements  upon  attainment  of  the  target 
thrust. 

c.  Permit  manual  decrease  or  increase  in 
thrust  through  the  use  of  the  power  levers. 

d.  Provide  a  means  to  annunciate  to  the 
flightcrew.  before  reaching  an  airspeed  of  80 
knots,  that  the  system  has  failed. 

e.  Prevent  an  autot)uY>ttle  retard  action 
until  the  airplane  has  reached  an  altitude  of 
400  feet  AGL  during  takeoff,  unless  the  action 
is  pilot  initiated. 

t.  Provide  a  means  for  the  flightcrew  to 
deactivate  the  automatic  function.  This 
means  must  be  designed  to  prevent 
inadvertent  deactivation. 

g.  Provide  a  means  to  indicate  the 
automatic  actuation  of  the  power  lavan,  hid 
control  or  any  other  means  used  to  Increase 
the  thrust  on  all  engines. 


Issued  in  Seattle,  Washington,  on  Jannaiy 
17, 19ea 
UrayAKaUh. 
Managar,  Tnuupoit  Airpkmm  Dincloratm, 
Airciaft  Cmiifioatiam  Serrke. 
(PR  Doc  90-1780  Filed  l-O-eO;  8:45  am] 
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Model  767  Series  AinHanee 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adupt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boehig  Model  787 
series  airplanes,  which  %vould  require 
modification  of  the  vertical  stabilizer 
forward  dosure  rib  by  die  installation  of 
a  cover  plate  and  a  panel  assembly  over 
lightening  and  access  holes.  These  holes 
provide  an  air  flow  path  to  the  vertical 
stabilizer.  This  action  Is  necessary  to 
prevent  overpressurization  of  the 
vertical  stabilizer,  which  could  cause 
structural  failure  in  the  event  of  a 
rupture  of  the  fuselage  under  the  dorsal 
fin. 

DATC:  Comments  must  be  received  no 
later  than  March  19, 1990. 
ADDRCSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
280-AD.  17900  Pacific  Highway  South. 
C-8896e,  Seattle.  Washiiigton  9816a  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  96124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

ran  FURTHER  MFORMATION  CONTACT: 

Mr.  Satish  K.  Pahuja,  Airframe  Branch, 

ANM-120S;  telephone  (208)  431-1997. 

Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Hi^way 

South.  C-68968.  Seattle,  Washington 

98168. 

SUIPPLCMENTARY  mMHOHATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  subanitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Communications 
should  idesitify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administretor  before  taking  action  on 
the  proposed  rule.  Tbe  proposals 
contaiiied  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
die  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  wit)^  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  aelf-addressed,  stamped 
post  card  on  which  the  following 
statement  ia  made:  "Comments  to 
Docket  Number  89-NM-280-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  vertical  stabilizer  forward  dosure 
rib  of  the  Boeing  Model  767  airplane  has 
a  lightening  hole  and  an  access  hole  for 
the  side  thnist  link.  These  holes  provide 
an  air  flow  path  into  die  vertical 
stabilizer.  Analysis  by  the  manufacturer 
indicates  that  in  the  event  of  a  rapid 
decompression  of  the  passenger  cabin 
due  to  a  rupture  of  die  fuselage  in  the 
area  under  the  dorsal  fin,  the  vertical 
stabilizer  may  become  overpressurized. 
which  could  lead  to  structural  failure. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
55A0007,  dated  June  22, 1989,  which 
describes  procedures  for  the 
modification  of  the  vertical  stabilizer 
forward  dosure  rib  by  the  installation  of 
a  cover  plate  and  a  panel  assembly  over 
the  listening  and  access  holes. 

Since  this  condition  exists  on  Model 
787  airplanes,  fine  numbers  002  through 
299,  an  AD  is  proposed  which  would 
require  modification  of  the  vertical 
stabilizer  forward  closure  rib  by  die 
installation  of  a  cover  plate  and  a  panel 
assembly  over  the  lightening  and  access 
holes,  in  accordance  with  the  service 
bulletin  previously  described. 
-    There  are  approximately  296  Model 
787  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  diat  114  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  28 


manhonrs  per  airpUne  to  eooomplish  the 
required  ectioos.  and  diet  dw  evcrege 
labor  cost  would  be  $40  per  manhour. 
Required  mo<fificatiao  kits  ere  fumidied 
at  no  charge  to  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$127,6ea 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  die  relationship 
between  die  national  government  and 
the  States,  or  on  the  distributiosi  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 
in  accordance  with  Executive  Order 
12612.  it  is  determbwd  dut  this  proposal 
would  not  have  saffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  Uiat  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  s  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  sobstantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  dr^  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiects  in  14  CFR  Part  M 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendnwmt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMEN0EDl 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Aalharitr  49  U.S.C  1354(a).  14Z1  and  1423: 
49  U5.C  106(g)  (Revised  Pub.  L  97-44e, 
January  U 1963);  and  14  CFR  11 JS 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boeing:  Applies  to  Model  787  L 

airplanes,  line  numtwrs  002  through  298, 
certificated  in  any  category.  Compliance 
required  within  die  next  12  months  after 
the  effective  date  of  Ais  AD.  mJeas 
previously  accomplished. 
To  pse^rent  stxuctuial  failure  of  die  vertical 
stabii^er  tnm  oveipresenisatiaa  in  dw 
event  of  a  rupture  of  the  faselafs  onder  Ac 
doTval  fin.  accomplish  the  following 
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A.  InaUll  •  cover  pUtt  and  ■  puMl 
MMmbly  over  the  lightening  and  eocesa 
holes  in  the  vertical  atabilizar  forward 
doaure  rib,  in  accordance  with  Boeing  Alert 
Service  Bulletin  7B7-«5A0007.  dated  June  22. 
1986. 

E  An  alternate  means  of  compliance  or 
adjiutment  of  the  compliance  tinw.  which 
provldee  an  acceptable  level  of  tafety.  may 
be  need  when  approved  by  the  Manager, 
Seattle  Aircraft  Certirication  Office.  FAA. 
Northwest  Mountain  Region. 

NOTE:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Airp^fl  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
WashingtoiL 

Issued  in  Seattle,  Washington,  on  January 
l&190a 
DunO  M.  radanoo. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  80-1782  Filed  1-2S-00;  8:45  am] 
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(Doctwt  Na  M-NM-272-AO] 

AlnvoctMnMs  DIractlvM;  Boeing 
Model  747  Series  Alrplanea 

AOCNCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes  configured  as  blighters, 
which  would  require  the  replacement  of 
the  existing  supernumerary  oxygen 
system  bleed  relief  valves  with  higher 
operating  pressure  bleed  relief  valves, 
and  limiting  occupancy  to  16  people 
until  replacement  is  accomplished  This 
proposal  is  prompted  by  a  review  by  the 
manufacturer  which  determined  that  the 
present  configuration  bleed  relief  valves 
will  not  allow  proper  operation.  This 
condition,  if  not  oonected.  cotild  result 


in  insufficient  emergency  oxygen  supply 
for  operation  with  20  occupants. 

OATn:  Comments  miut  be  received  no 
later  than  March  21. 1990. 


;  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
272-AD.  17900  Pacific  Highway  South. 
0-68966,  Seattle,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  fit)m  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Motintahi  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

TOR  FURTHER  MTORMATKNl  CONTACR 

Mr.  David  M  Herron.  Systems  & 
Equipment  Branch.  ANM-130S: 
telephone  (206)  431-1949.  Mailing 
address:  FAA.  Northwest  Moimtain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

SWPI.EMCNTARV  MTORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communicatioiu  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  Is  made:  Comments  to 
Docket  Number  80-NM-272-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discusdoo 

When  the  Model  747  Frei^ter  was 
certified,  it  was  equipped  to  provide 
sufficient  emergency  oxygen  «vith  20 
supernumerary  (occupants)  on  the  upper 
deck  for  3.25  hours  under  emergency 
conditions  at  25,000  feet.  Subsequent 
review  of  the  supernumerary  oxygen 
system  determined  that  the  present 
configuration  bleed  relief  valves  will  not 
allow  proper  operation  as  certified.  This 
results  in  insufficient  oxygen  quantity 
during  an  emergency  situation. 

The  FAA  has  reviewed  and  approved 
Boeing  Aleri  Service  Bulletin  747- 
35A2061.  dated  October  19, 1989,  which 
describes  the  replacement  of  presently 
installed  bleed  relief  valves  with  higher 
operating  pressure  bleed  relief  valves. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  a  revision  to  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  Umit 
the  occupancy  to  16  i>eople  until  the 
furrently  installed  bleed  relief  valves 
are  replaced  with  higher  operating 
pressure  bleed  relief  valves  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  13  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  It  is  estimated  that 
8  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  1.5  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  The 
estimated  cost  for  required  parts  is  $162 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,776. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilitv  Act 
A  copy  of  the  draft  evaluation  preiSared 


for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  b  14  CFR  Fait  S9 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  1 1 

The  Proposed  Amemftiienl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  30  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaocity:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  IIJB. 

f  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
747-35A2061.  dated  October  19, 1989, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  ensure  that  sufficient  oxygen  is 

available  to  supemumeiriry  during 

emergency  conditions,  accomplish  the 

following: 

A.  Within  the  next  10  days  after  tfie 
effective  date  of  tliis  AD,  revise  tlie 
limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  statement  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"Limit  occupancy  of  supernumeraries  to  16 
people." 

B.  Within  the  next  3,000  hours  time-in- 
scrvice  after  the  effective  date  of  this  AD, 
remove  and  replace  the  bleed  relief  valves 
with  higher  operating  pressure  bleed  relief 
valves,  in  accordance  «vith  Boeing  Alert 
Service  Bulletin  747-35A20ei.  dated  October 
19, 1980.  Once  this  is  accomplished,  the 
limitation  required  by  paragraph  A.,  above, 
may  be  removed  from  the  AFM. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Airtrafl  Certification  ORice,  FAA, 
Northwest  Mountain  Re^on. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
SeatUe  Aircraft  Certification  Office. 

C  Special  flight  pcnnits  may  be  issued  in 
accordance  %vith  FAR  Z1.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  tvith  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctmtents  from  the 


manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  doucments 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  January 
i8,igea 

LaroyA.KaUh. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  90-1783  Filed  1-25-90;  8:45  am] 
I  oooe  atw-ts-a 


14CFRPart39 

[Doeiwt  Na  89-NII-265-AD] 

AN  wm  uimeii  Direcuvee;  ravciwa 
Industrlea,  Inc.  Model  F-27  and 
FH-227  Serlea  Alrplanes 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  appUcable  to  all 
Fairchild  Industries,  Inc^  Model  F-27 
and  FH-227  series  airplanes,  which 
currently  requires  a  dye  penetrant 
inspection  to  detect  cracks  in  the  wing 
outer  panel  upper  surface  stringer  splice 
fittings,  and  repair,  if  necessary.  This 
action  would  (1)  allow  the  blending  of 
cracked  aluminum  fittings  if  cracks 
detected  are  within  certain  acceptable 
limits,  (2)  require  the  installation  of  new 
steel  fittings  if  the  cracks  found  exceed 
the  specified  acceptable  limits.  (3) 
require  the  eventual  replacement  of  all 
aluminum  fittings  with  the  new  steel 
fittings,  and  (4)  eliminates  the  reporting 
requirements  prescribed  in  the  existing 
AD.  This  proposal  is  prompted  by  an 
analysis  submitted  by  the  manufacturer 
which  provides  a  temporary  repair  by 
blending  cracked  fittings  provided  the 
cracks  are  within  acceptable  limits.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  of  the  airplane  structure 
to  carry  required  loads. 
DATC  Comments  must  be  received  no 
later  than  March  19, 199a 
AOORESact:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention 
Airworthiness  Rules  Docket  Na  80-NM- 


2e5-AD.  17900  Pacific  Hi^ay  South, 
0-68966,  Seattle,  Washington  96168.  The 
appUcable  service  information  oiay  be 
obtained  from  Maryland  Air  Industriet. 
Inc  Hagerstown.  Maryland  21740.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  die  FAA.  New 
England  Regicm.  New  Yoric  Aircraft 
Certification  Office,  181  Soudi  Ftanklin 
Avenue.  Valley  Sb«am.  New  Yotk. 


TOR  nMTNM  MTORMMTION  OONTACR 

Mr.  Anthony  Sodas.  Airframe  Branch, 
ANE-172;  New  York  Aircraft 
Certification  Officr,  telephone  (516)  791- 
622a  Mailing  addreM.  FAA.  New 
England  Re^on.  181  South  Franklin 
Avenue.  V^ey  Stream,  New  Yoik 
11581. 


SUrnXMBTTARVI 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtunents  as 
they  may  desire.  Communications 
should  identify  the  regtilatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  die 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
In  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitied  will  be  available,  both  befme 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  diis 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
miut  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-285-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discueeiaa 

On  July  28, 1989,  Uie  FAA  issued  AD 
8»-15-01,  Amendment  39-6292  (54  FR 
31804:  August  2, 1989),  to  require  a  dye 
penetrant  inspection  to  detect  cracks  in 
the  wing  outer  panel  upper  surface 
stringer  splice  fittings,  and  replacement 
if  necessary.  That  action  wet  proiiq>ted 
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by  •  report  of  acraeked  wing  outer 
panel  apper  aoifeca  •tringer  iplice 
fitting  at  Station  167.  Undetected  cracks 
could  reauh  in  Inability  of  the  airplane 
wing  ttmcture  to  carry  required  loads. 

Since  issuance  of  that  AD.  Maryland 
Air  Industries  has  submitted  an 
analysis,  which  has  been  reviewed  and 
approved  by  the  FAA,  which  provides 
for  a  temporary  repair  by  blending 
cracks  found  within  certain  acceptable 
limits.  If  aluminum  fittings  are  foxmd 
with  cracks  that  exceed  the  acceptable 
limits,  they  are  to  ba  replaced  with  a 
4130  or  4340  steel  fitting. 

Hie  FAA  has  reviewed  and  approved 
Maryland  Air  Industries.  Drawing  No. 
D27-7723.  dated  July  27. 1960.  wfaidi 
describes  the  fittings  stiitabla  for  the 
blending  operatioa  The  FAA  has  also 
reviewed  and  approved  Maryland  Air 
Industries  Drawing  Na  27-133000.  dated 
July  28. 1980.  which  describes  the 
specifications  to  manufacture  a 
machined  steel  replacement  fitting. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  80-15-01 
with  a  new  AD  that  would  allow  a 
temporary  repair  of  cracked  aluminum 
fittings,  if  the  cracks  detected  are  within 
certain  specified  acceptable  limits,  in 
accordance  with  the  Maryland  Air 
Industries  drawings  previously 
described.  Additionally,  this  action 
proposes  to  require  eventual 
replacement  of  all  aluminum  fittings 
with  new  steel  fittings.  This  AD  would 
also  eliminate  the  reporting  requirement 
prescribed  in  the  existing  AD. 

There  are  approximately  152  Fairchild 
industries.  Inc.  Model  F-27  and  FH-227 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  It  is  estimated  that 
44  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  200  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  The 
estimated  cost  to  replace  the  existing 
aluminum  fittings  is  $14,148  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  SB74.512. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12012.  it  is  determined  that  this  proposal 
would  not  have  safRcient  federalism 
Inpllcatioiis  to  warrant  tha  preparation 
of  a  PeueiauaD  Assessment 


For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
28.  lOTOh  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  Impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  tha  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioa  Aircraft  Aviation 
safety,  Safety. 

Hm  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Administration  proposes  to 
amend  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  30-(  AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
48  U.S.C  106(g)  (Revised  Pub.  L  97-448, 
January  12. 1963);  and  14  CFR  11.80. 

1 39.19   (Amendadl 

2.  Section  39.13  is  amended  by 
superseding  AD  89-15-01,  Amendment 
39-6292  (54  FR  31804:  August  2. 1989). 
with  the  following  new  airworthiness 
directive. 

FaircUki  Industries,  inc.:  Applias  to  all  Model 
F-27  and  FH-227  teries  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previoosiy  accomplished 
To  prevent  reduced  structural  capability  of 

the  wing  due  to  undetected  fatigue  cracks. 

accompUsli  tiie  following: 

A.  Within  29  hours  tlme-in-service  after 
August  21.  19M  (tlie  effective  data  of  AO-89- 
1&-01,  Amendment  39-6292).  perform  a  dye 
penetrant  inspection  for  cracks  in  tiie  wing 
outer  panel  upper  surface  stringer  splice 
fitting,  in  accordance  with  Fairdiild 
Industries  Services  Bulletin  F27-Sl-a,  dated 
April  22. 1974  (reference  paragraph  2A(e)(e). 
page  9;  and  Figure  14,  page  24]  or  Fairchild 
Industries  Service  Bulletin  FH227-51-4.  dated 
January  17, 1979  [reference  paragraph 
2A(6)(e).  page  6:  aiui  Figure  14.  page  23|,  as 
appropriate,  and  Maryland  Air  Industries 
Alert  Service  Letters  F27-681  and  FH227-«7- 
6.  both  dated  June  29, 1988.  as  appropriate. 

B.  If  cracks  are  found  in  the  wing  outer 
panel  upper  smlBoe  stringer  splice  flttlnga, 
prior  to  further  flight  aocompliafa  the 
following 

1.  If  cracks  found  are  lass  than  or  equal  to 
.100  taich  OB  the  Modal  P-27  series  airplanas. 
or  less  than  at  equal  ta  .OTt  loch  oo  the 
Mbdel  PH-227  series  airplanes,  perfonn  die 


blending  operation  in  accordance  within 
Maryland  Air  Induatriet  Drawing  No.  D27- 
7723.  dated  July  27, 1989.  ^iform  a  dye 
penetrant  inspection  after  tlie  blending 
operation  to  ensure  that  all  damaged  material 
has  been  removed.  Pay  particular  attention  to 
the  maximum  torque  value  and  gaps  as 
shown  on  Maryland  Industries  Drawing  D27- 
7723,  dated  July  27, 1989. 

2.  If  craclcs  found  are  more  than  .100  inch 
on  tha  Model  F-27  series  airplanes,  or  more 
than  .075  inch  oa  the  Model  FH-227  series 
airplanes,  replace  aluminum  fittings  with  new 
steel  fittings,  in  accordance  with  Maryland 
Air  Industries  Drawing  No.  27-133008.  dated 
July  2&  1980. 

Note:  For  those  airplanes  that  have 
removed  and  replaced  the  wing  outer  panel 
upper  surface  stringer  spUce  fittings,  with 
serviceable  parts,  in  accordance  with  AD  89- 
15-01,  Amendment  39-6292.  accomplish  the 
requirements  of  paragraph  C  below. 
Included  in  tliis  group  of  airplanes  are  those 
that  were  granted  an  alternate  means  of 
compliance  to  the  requirement  of 
replacement  with  serviceable  parts. 

C.  Within  one  year  time-in-service  after  the 
effective  date  of  this  AD,  replace  all 
aluminum  fittings  part  number  (P/N)  27- 
133009-21  with  new  steel  fittings.  (P/N)  27- 
133006-23.  in  accordance  %vith  Maryland  Air 
Industries  Drawing  Na  27-13300a  dated  July 
26,1969. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
pro\ides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office.  ANB- 
17a  FAA.  New  England  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  MaintertBnce 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
New  York  Aircraft  Certification  Office,  ANE- 
ira  FAA.  New  England  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  die  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimiehts  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Maryland  Air  Industries.  Inc^ 
Hagerstown,  Maryland  21740.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  tha  New  York 
Aircraft  Certification  Office,  FAA.  New 
England  Region.  181  South  Franklin 
Avenue.  Valley  Stream.  New  York. 

Issued  in  Seattle,  Washington,  on  January 
16,190a 

DamD  M.  PMlsrsoB, 
Acting  Manager.  Traiuporl  Airplaiw 
Dinctonte.  Airavft  Certification  Servia. 
[FR  Doc  90-1764  Ptled  1-2S-90: 8:45  amj 


14  CFR  Part  39 

(Docfcal  Na  iMIM  -Z7S>A0] 

AlrworthinMS  DIractlvMj  Boabi^ 
Mo(M  767  8wlM  AlrplanM 

AOCNCV:  Federal  Aviation 
AdmlnistraUon  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  767  series  airplanes, 
which  currently  requires  inspection  and 
replacpment  if  necessary,  of  the  wing 
outboard  leading  edge  slat  control  rods. 
This  action  would  require  revising  the 
AD  applicability  to  require  inspection  of 
additional  airplanes.  Also,  this  proposal 
would  require  the  replacement  of  the 
outboard  leading  edge  slat  control  rod 
end  bearings  and  attach  bolt  on  certain 
wing  outboard  leading  edge  slat  control 
rods.  This  proposal  is  prompted  by  the 
report  of  additional  airplanes  that  could 
be  operating  with  outboard  wing  leading 
edge  slat  control  rods  that  are  subject  to 
cracking.  There  are  also  reports  of  the 
failure  of  the  outboard  leading  edge  slat 
control  rod  attach  bolts  caused  by  high 
friction  in  the  bushings  and  control  rod 
end  bearings.  This  condition,  if  not 
corrected,  could  result  in  loss  of  ability 
to  control  the  position  of  the  affected 
slat  which  could  adversely  affect  the 
controllability  of  the  airplane. 
DATE:  Comments  must  be  received  no 
hter  than  March  19, 199a 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
273-AD.  17900  Pacific  Highway  South. 
0-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington,  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Moimtain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

RM  nmTHER  INFORMATWN  CONTACT: 

Mr.  Stanton  R.  Wood.  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-1924. 
Mailing  address:  FAA  NorUiwest 
Mountain  Region.  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington, 
98160 

SUmAMNTARV  MPONMATKNC 
Interested  persons  are  invited  to 


participate  in  the  making  of  tha 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regiilatory,  economic, 
environmental,  and  energy'  aspects  of 
the  proposed  rule.  All  conuntats 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  69-NM-273-AD."  The 
post  card  will  be  date/ lime  stamped  and 
returned  to  the  commenter. 

Discussion 

On  July  2a  1989.  the  FAA  issued  AD 
89-16-01,  Amendment  39-6782  (54  FR 
31509:  July  31. 1989).  to  require  the 
inspection  and  replacement  if 
necessary,  of  certain  wing  outboard 
leading  edge  slat  control  rods.  That 
action  was  prompted  by  fi"actures  of  the 
wing  outboard  leading  edge  slat  control 
rods.  This  condition,  if  not  corrected, 
could  result  in  loss  of  ability  to  control 
the  position  of  the  affected  slat  which 
could  adversely  affect  the  controllability 
of  the  airplane. 

Since  issuance  of  that  AD,  it  has  been 
reported  that  additional  airplanes  could 
be  operating  with  outboard  wing  leading 
edge  slat  control  rods  that  are  subject  to 
cracking.  Also,  there  has  been  one 
incident  involving  the  failure  of  an 
outboard  leading  edge  slat  control  rod 
attach  bolt  caused  by  high  friction  in  the 
bushing  and  control  rod  end  bearing. 
Additional  incidents  have  been  reported 
involving  excessive  bolt  wear  caused  by 
the  high  friction  in  the  bushing  and 
control  rod  end  bearing. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-57-0021. 
Revision  1.  dated  September  14, 1989. 
whidi  describes  procedures  for 
inspection  of  the  control  rods  for  cracks, 
and  replacement  of  the  rods,  if 


necessary,  and  procadures  for 
replacement  of  the  control  rod  end 
bearings  and  attach  bolt 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  80-16-01 
with  a  new  airworthiness  directive  that 
would  increase  the  ntmiber  of  airplanes 
subject  to  inspection  and  replacement  if 
necessary,  of  the  wing  outboard  leading 
edge  slat  control  rods,  and  would 
require  replacement  of  the  wing 
outboard  leading  edge  slat  control  rod 
ends  and  attach  bolt  in  accordance  with 
the  service  bulletin  previously 
described. 

There  are  approximately  271  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  Qeet  It  is 
estimated  that  193  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  21 
manhoivs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Required  parts  costs  are  estimated  to  be 
$5,500  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,223,620. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Slates,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1} 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Si^lecU  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Propoaed  AmendnMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39    [AMFWDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AodMcitr  M  U.S.C  1354(8),  1421  tad  1423: 
49  U.SX1 108(8)  (RaviMd  Pub.  L  97-44a 
January  12. 1BB3):  and  14  CFR  Part  11.89. 


imia    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6282  (54  FR 
31509;  July  31. 1989).  AD  89-16-01.  with 
the  following  new  airworthiness 
directive: 

Boaing:  Applies  to  Model  767  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  787-67-0021.  Revision  1  dated 
September  14, 1988i  certificated  in  anjr 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplislied. 
To  detect  cracks  in  the  outl>oard  wing 

leading  edge  slat  control  rods,  accomplish  the 

following: 

A.  For  airplanes  identifled  as  Croup  1: 
Within  the  next  1.200  landings  oi  9  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first  unless  accomplished  within  the 
last  800  landings  or  8  monihs.  whichever 
occurs  later,  visually  inspect  the  wing 
outboard  leading  edge  slat  control  rods  in 
accordance  with  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  767- 
57-0021.  dated  August  25. 1988.  or  Revision  1. 
dated  September  14, 1989. 

1.  If  tlie  date  of  manufacture  (stamped  on 
the  controi  rod)  is  June  1983  or  later,  no 
fartiiar  inspectiaD  is  required. 

2.  If  the  date  at  mant^acture  ia  illegible  or 
is  prior  to  June  1063,  nltrasonically  inspect 
the  control  rods  for  cracks  in  accordance 
with  Figure  1.  of  Boeing  Service  Bulletin  767- 
57-0021,  dated  August  25. 1988,  or  Revision  1. 
dated  September  14. 1989.  If  cracks  or 
fractures  are  detected,  replace  prior  to  further 
flight  in  accordance  with  Figure  2.  of  the 
service  bulletin.  Repeat  the  ultrasonic 
inspection  of  tlie  control  rods  manufactured 
prior  to  June  1963  at  intervals  not  to  exceed 
2j0aO  landings  or  15  months,  whichever 
occur*  first 

B.  Installation  of  control  rods  manufactured 
)une  1983.  or  later,  constitutes  terminating 
action  for  the  inspectioa  requirementn  of 
paragraph  A2.,  above. 

C  For  airplanes  identified  as  Group  1  and 
Croup  2:  Within  the  next  2.500  landings  or  18 
months,  whichever  occur*  first  replace  the 
outboard  Wading  adgs  slat  control  rod  ends 
and  attach  boh  in  accordance  with  Figure  3 
of  Boeing  Service  BuOetin  767-57-0021, 
Revision  1.  dated  September  14. 1988. 

D.  An  alternate  means  of  compliance  or 
adiustment  of  tlie  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  FAA. 
Northwest  Mountain  Region. 

Notr  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  wim  will  either  concor  or 


comment  end  then  send  it  to  the  Manager, 
Seattle  Aircrafi  Certification  Office. 

B.  Special  flight  permits  may  be  isaued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tliis  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  seirice  doctmients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  January 
18.1990. 
DamU  M.  Paderson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-1785  Filed  1-25-40:  8:46  am] 


14  CFR  Part  39 

[Docket  No.  89-NMI-276-A0] 

AlrworthineM  Directives;  British 
Aerospace  Model  BAC  1-11  200  and 
400  series  Airplanes 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  tu  certain  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes,  which  would  require 
repetitive  visual  or  X-ray  inspections  to 
detect  corrosion  in  the  tailplane  lower 
skin  panel  and  stringers,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  that  corrosion  has  developed 
internally  and  externally,  affecting  the 
machined  skin  to  a  considerable  depth. 
with  complete  penetration  of  the  skin 
occurring  in  certain  localized  areas.  This 
condition,  if  not  corrected,  could  lead  to 
reduced  structural  integrity  of  the 
tailplane. 

OATi:  Comments  must  be  received  no 
later  than  March  19, 199a 
AOOftssaca:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention- 
Airworthiness  Rules  Docket  No.  89-NM- 
276-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washingtcm  98168.  The 


applicable  service  information  may  be 
obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414,  Dhilles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Motintaln  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
t^hway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHIR  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 

Branch.  ANM-113;  telephone  (206)  431- 

1565.  Mailing  address:  FAA,  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South.  C-6896e,  Seattle,  Washington 

98168. 

SUFPUmCNTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-276-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes.  A  recent  Aging  Aircraft  Task 
Force  review  of  aging  Model  BAC  1-11 
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series  airplanes  resulted  in  confirmation 
that  airfdanet  which  have  incorporated 
modification  PM1573,  which  introduced 
machined  skins  as  a  basic  modification, 
are  subject  to  corrosion  in  the  tailplane 
lower  skin  panel  The  manufacturer  has 
reported  that  corrosion  has  developed 
internally  and  externally,  affecting  the 
machined  skin  to  a  considerable  depth, 
with  complete  penetration  of  the  sldn 
occurring  in  certain  localized  areas.  In 
one  case,  corrosion  had  affected  the 
stringns.  This  condition,  if  not 
corrected,  could  lead  to  redu(»d 
structural  integrity  of  the  tailplane. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  55-A-PM5827,  Issue  1. 
dated  )uly  24. 1981.  which  describes 
procedures  for  repetitive  visual  or  X-ray 
inspections  to  detect  corrosion  in  the 
tailplane  bottom  skin  and  stringers,  and 
repair,  if  necessary.  The  United  ICindom 
CAA  has  classified  this  service  bulletin 
as  mandatory. 

This  ariplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  Stales  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual  or  X-ray 
inspections  to  detect  corrosion  in  the 
tailplane  bottom  skin  and  stringers,  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
described. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  52 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $145,600. 

The  regula^ons  proposed  herein 
would  not  haVe  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  und^r  DOT  Regolatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 


have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubiacU  in  14  CFR  Fart  39 

Air  transportatioa.  Aircraft  Aviation 
safefy.  Safefy. 

The  Proposed  Amendmant 

Accordingly,  pursuant  to  the  anthorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-(AMEN0E0) 

1.  The  authority  citation  for  part  39 
contiiraes  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  IZ 1963):  and  14  CFR  11.80. 

139.13    lAnendadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  all  Model  BAC 
1-11  200  and  400  series  airplanes,  wiiicb 
have  incorporated  modification  PM1573. 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prgyent  reduced  structural  integrity  of 

the  tailplane,  accomplish  the  following: 
A  Perform  the  following  specified  initial 

inspec:tions  to  detect  corrosion  in  the 

tailplane  lower  skin  panel  and  stringers: 

1.  a.  Perform  an  external  visual  inspection, 
in  accordance  Mrith  British  Aerospace  Alert 
Service  Bulletin  55-A-W4-5827.  Issue  1. 
dated  fuly  24. 1981,  prior  to  the  latest  of  the 
following  compliance  times: 

(1)  Within  90  days  after  the  effective  date 
of  this  AO.  or 

(2)  Witliin  me  year  of  tlie  last  inspection, 
or 

(3)  Within  ten  year*  of  the  date  of 
manufacture  of  the  airplane. 

b.  Perform  an  internal  visual  inspection,  in 
accordance  with  British  Aeroapace  Alert 
Service  Bulletin  55-A-l^-5827,  Issue  1, 
dated  July  24, 1981,  prior  to  the  latest  of  tfaa 
following  compliance  times: 

(1)  Within  270  days  after  the  effective  date 
of  this  AD.  or 

(2)  Within  three  year*  since  the  last 
inspection,  or 

(3)  Within  ten  year*  of  the  dale  at 
manufacture  of  the  airplane. 

2.  In  lieu  of  the  external  and  internal  visual 
inspections  required  by  paragraphs  A.1.  and 
A.2.,  alx)ve.  an  X-ray  inspection  of  the 
tailplane  bottom  skin  may  be  performed  in 
accordance  with  British  Aerospace  Alert 
Service  Bulletin  5S  A  PM  6827,  bane  1, 
dated  July  M,  tSBL  to  detect  oamMioa  prior 


to  tlie  latest  of  the  following  compUaoce 
times: 

a.  Within  270  day*  ^lar  the  effactive  date 
of  this  Aa  or 

b.  Within  9  years,  if  the  previoiisly 
conducted  inspection  was  an  intenni  visnal 
inspection,  or 

c  Within  X  ysais,  if  the  prwionsiy 
condactod  inspeclkm  was  an  X-ray  or 
equivalent  inspection. 

E  Repeat  thie  inspections  required  by 
para^aph  A.,  atwve.  at  the  foUowing 
intervals: 

1.  External  visual  inapecti<xu  must  be 
repeated  at  intervals  not  to  exceed  one  year. 

2.  Internal  visual  inspections  must  be 
repeated  at  intervals  not  to  exceed  three 
year*. 

3.  X-ray  inspections,  accomplished  in  lieu 
of  external  and  internal  visual  inspections, 
must  t>e  repeated  at  intervals  not  to  exceed 
two  year*. 

NolK  Any  combination  of  theae  repeal 
inspections  is  permissible,  as  long  as  the 
repetitive  interval  indicated  for  each  type  is 
not  exceeded. 

C  If  corrosion  is  found  as  a  result  of  the 
visual  inspection  required  by  paragraph  A  or 
B.,  alnive,  prior  to  further  fli^t,  accompHsh 
the  following,  in  accordance  with  the 
Accomplishment  Instructions  in  British 
Aerospace  Alert  Service  Bulletin.  Issue  1. 
dated  July  24, 1981: 

1.  If  corrosion  found  is  within  the  Umits 
identified  in  the  Structural  Repair  Manual 
Chapter  55-01-a  Table  1.  repair,  perform  dye 
penetrant  examination  to  ensure  complete 
removal  of  corrosion,  and  restore  protective 
treatment,  in  accordance  with  paragraph 
2.2.1.  of  the  service  bulletin. 

2.  If  corrosion  found  is  outside  the  limits 
identified  in  the  Structural  Repair  Manual 
Chapter  55-01-a  Table  1.  but  has  not 
completely  penetrated  the  skin,  repair  in  a 
manner  epproved  by  Itie  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Northwest  Mountain  Region. 

3.  If  corrosion  found  ia  outside  Die  limits 
identified  in  the  Structural  Repair  Manual 
Chapter  55-01-a  Table  1.  and  one  or  more 
areas  have  completely  penetrated  the  skin 
perform  an  internal  visual  inspectioo  of  tba 
tailplane  bottom  skin  and  stringer*  to 
establish  the  extent  and  depth  of  corrosion, 
and  repair  in  a  manner  approved  by  the 
Manager.  Standardization  Branch.  ANM-113. 
FAA.  Northwest  Mountain  Regioa 

D.  If  corrosion  is  found  as  a  result  of  the  X- 
ray  inspection  required  by  paragraph  A.  or  &. 
above,  prior  to  further  Qight  perfonn  an 
internal  visual  inspection  of  the  tailplane 
bottom  skin  and  stringers  to  esUblish  the 
extent  and  depth  of  die  corrosion,  in     . 
accordance  with  paragraph  2.2.4.  of  tlie 
Accomplishment  Iiutnictions  in  British 
Aerospace  Alert  Service  Bulletin  5S-A-i%it- 
5827,  Issue  1.  dated  July  21 1981,  and  repvr 
in  a  manner  approved  by  the  Manager, 
Standardizatioa  Branch.  ANM-115.  FAA. 
Northwest  Mountain  Region. 

E.  An  alternate  means  of  compKance  or 
adjustment  of  the  complianca  time,  which 
provides  an  acceptatrie  level  of  safety,  may 
be  aaed  when  approved  by  the  Manager. 
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StandardizatioD  Branch,  ANM-113.  FAA. 
Northwmt  Mountain  Region. 

Notac  Th«  request  should  be  forwarded 
duQVgh  an  FAA  Principal  Maintenance 
Inspector  (PMI],  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplaines  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive  who 
have  not  already  receiveid  the  appropriate 
ser\-ice  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace.  PLC,  Librarian  for  Service 
Bulletins.  P.O.  Box  17414.  Dulles  bitemational 
Airport  Washington.  DC  20041.  These 
documents  .nay  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  January 
16.199a 
Datrell  M.  Pedarson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Do&  90-1781  Filed  1-25-W;  8:45  am] 
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14  CFR  Part  71 

(Alra^M*  Docket  Na  90-AAL-3) 

Propoaad  Designation  of  Emmonalc. 
AK,  Transition  Area 

ACENCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  nilemaking. 

summary:  This  notice  proposes  to  lower 
the  base  of  controlled  airspace  in  the 
vicinity  of  Emmonak,  AK.  Airport  to  700 
feet  above  the  surface  so  that  aircraft 
conducting  flight  under  instrument  flight 
rules  (IFR)  would  have  exclusive  use  of 
that  airspace  when  the  visibility  is  less 
than  3  miles,  thereby  enhancing  the 
safety  of  such  operations.  This  proposed 
action  would  change  the  airport  status 
from  Visual  Flight  Rules  (VFR)  to  IFR. 
DATCS:  Comments  must  be  received  on 
or  before  March  2, 1990. 
ADOWtttCt:  Send  comments  on  the 
proposed  in  triplicate  to:  Manager,  Air 
Tramc  Division,  Docket  No.  90-AAL-3, 
Federal  Aviation  Administration,  222 
West  7th  Ave..  Box  14.  Anchorage,  AK 
99513-7587. 

The  official  docket  may  be  examined 
in  the  FAA  Rules  Docket,  Office  of  the 
Assistant  Qiief  Counsel,  Third  Floor, 
Module  F.  Federal  Building  U.S. 
Courthouse.  222  West  7th  Ave.. 
Anchorage.  Alaska. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  Regional  Air  Traffic  Division, 
Third  Floor,  Module  B,  Federal  Building 
U.S.  Courhouse,  222  West  7th  Ave, 
Anchorage,  AK. 

POR  niRTHtR  mrofNUATION  COffTACR 
Robert  C  Durand,  Airspace  and 
Procedures  Specialists,  (AAL-531),  Air 
Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Ave  Box 
14.  Anchorage,  AK,  99513-7587. 
telephone  (907)  271-599a 
StJPPLEMENTARY  INFOflMATIOli: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AALr-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Regional  Air 
Traffic  Division,  Third  Floor,  Module  B, 
Federal  Building  U.S.  Courthouse,  222 
West  7th  Ave.,  Anchorage.  AK,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
nilemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM^s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  Alaskan  Region.  222  West  7th 
Ave.,  Box  14.  Anchorage,  AK  99513-7587 
or  by  calling  (907)  271-5989. 
Commtmicationa  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM^i  should  also 


request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  base  of 
controlled  airspace  at  700  feet  above  the 
surface  in  a  rectangular  area  37  statute 
miles  by  14  statute  miles  over  the 
Emmonak,  AK.  Airport  While  this 
airspace  designation  would  exclude 
aircraft  from  conducting  flight  under 
visual  flight  rules  (VFR)  when  the 
visibility  is  less  than  3  miles,  it  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  lYR.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-I>ESIQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U&C  1348(a).  1354(a),  ISlft 
Executive  Order  10654: 49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1903);  14 
CFRllJe. 

171.181    lAmendad] 

2.  Section  71.181  is  amended  as 
follows: 


^  r. 
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Emmooak,  AK  [N«w| 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  9.5  miles  west 
and  4Ji  miles  east  of  the  335*  radial  from  the 
Emmonak  VOR  (lat  6r  4r  J'N.,  long.  164' 
29'.7'W.)  extending  from  the  VOR  to  18.5 
miles  north  of  the  VOR;  and  within  4.5  miles 
east  and  9.5  miles  west  of  the  165*  radial  from 
the  Emmonak  VOR  extending  from  the  VOR 
to  18.5  miles  south  of  the  VOR. 

Issued  in  Anchorage,  Alaska  on  January  16^ 
1990. 

Haniy  A.  EUas.  ' ' 

Manager,  Air  Traffic  Division. 
(FR  Doc.  90-1786  Filed  1-25-90;  8:45  am) 

MLUNQ  COOK  4SW-1»4I 


14  CFR  Part  71 


[Airspace  Docket  No.  88-AWA-6] 

Propoaed  Alteration  and  Revocation 
of  Federal  Airwaya 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT.  ' 

ACnow  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM), 
Airspace  Docket  No.  88-AWA-6,  which 
was  published  in  the  Federal  Register  on 
August  3. 1989.  That  NPRM  proposed  to 
alter  the  descriptions  of  federal  airways 
located  in  the  States  of  North  Dakota, 
South  Dakota,  Ohio  and  Indiana,  by 
revoking  some  airway  segments  and 
renumbering  other  segments.  Due  to  the 
large  number  of  discrepancies  between 
the  original  request  horn  the  FAA  Great 
Lakes  Regional  airspace  branch  and  the 
NPRM,  the  FAA  decided  to  withdraw 
the  proposaL  j  | 

FOR  FURTHER  MFORMATRM  CONTACT. 

Jesse  B.  Bogan,  Jr.,  Airspace  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administratian.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
287-9253. 

The  Proposed  Rule 

On  August  3. 1989,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  to  alter  the 
descriptions  of  several  federal  airways 
located  in  the  States  of  North  Dakota. 
South  Dakota.  Ohio,  and  Indiana,  by 
revoking  some  airway  segments  and 
renumbering  other  segments  (54  FR 
31986). 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 


The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Notice  of  Proposed 
Rulemaking,  Airspace  Docket  No.  8ft- 
AWA-6.  as  published  in  the  Federal 
Register  on  August  3. 1969  (54  FR  31966) 
is  hereby  withdrawn. 

(Authority:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10654: 49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963):  14 
CFR  11.60.) 

Issued  in  Washington,  DC  on  January  16, 
199a 

Harold  W.  Backw, 

Manager,  Airspace — Rulea  and  Aeronautical 
Information  Division. 
[FR  Doc.  90-1787  Filed  1-25-00;  8:45  am) 
aajjNQ  cooc  4eia-i>4i 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mnlng  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennaylvania  Regulatory  Program; 
Reduction  In  Staffir>g  Laval 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  withdrawal  of 
State  program  amendment 

SUMMARY:  OSM  is  announcing  the 
withdrawal  of  a  proposed  amendment 
submitted  by  the  Commonwealth  of 
Pennsylvania  as  modification  to  its 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  withdrawn 
amendment  concerns  the  minimum 
staffing  level  needed  to  administer  the 
Pennsylvania  program.  By  letter  dated 
November  27, 1989,  the  DER  withdrew 
the  proposed  amendment  stating  that 
there  was  no  longer  a  need  to  revise  the 
approved  program  staffing  level 

DATC  This  withdrawal  is  effective 
January  26, 199a 

FOR  FURTHER  MFORMUTION  CONTACT 
Robert  J.  Biggi.  Director,  Harrisburg 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Third 
Floor,  Suite  3C  Harrisburg 
Transportation  Center,  4th  and  Marieet 
Streets,  Harrisburg.  Pennsylvania  17101, 
Telephone:  (717)  782-4036. 


L  Bad(ground  on  the  Pennsylvania 
Program, 
n.  Submission  of  Amendmeot 


The  Secretary  of  the  Interior 
conditionally  aKiroved  the 
Pennsylvania  prograai  on  )uly  31. 1862. 
Information  on  the  background  of  the 
Pennsylvania  paogram  submisriaii 
including  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  die  conditions  of 
approval  can  be  found  in  the  July  30. 
1982,  Federal  Register  (47  FR  33050). 
Subsequent  actions  cooceroing  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
936.11, 936.12.  gS&lS  and  83&16. 

n.  Submissioa  of  Amendment 

By  letter  dated  May  7, 1985, 
(Administrative  Record  No.  PA  552).  the 
Pennsylvania  DER  submitted  an 
amendment  to  revise  the  Pennsylvania 
program.  The  proposal  as  first  submitted 
would  have  reduced  DER's  approved 
staffing  level  from  405  and  388  person- 
years.  OSM  published  a  notice 
announcing  receipt  of  this  amendment 
and  the  opening  of  the  public  comment 
period  in  the  June  la  1985,  Federal 
Register  (50  FR  25265).  The  public 
comment  pMimTended  July  18, 1985. 

OSM  reviewed  the  proposed 
amendment  and  determined  that 
additional  information  and  clarification 
was  necessary  before  deciding  on 
whether  to  approve  the  submission.  In 
response  to  OSM*s  request 
Pennsylvania  submitted  on  February  20. 
1986,  May  1, 1986,  and  August  3. 1987, 
worked  analyses,  staffing  charts,  and 
detailed  narratives  describing  functions 
and  responsibihties  under  the  new  UER 
organizational  structure  (Administrative 
Record  No's.  PA  596,  PA  604,  and  PA 
670).  OSM  analyzed  this  information 
and  held  discussioiu  with  DER  on 
significant  concerns  which  included 
staffing  necessary  to  meet  required 
inspection  frequencies  and  to  handle 
civil  penalty  cases.  These  discussions 
resulted  in  revisions  to  the  amendment 
that  increased  the  proposed  minimum 
staffing  level  from  388  to  394.75  person- 
years  (Administrative  Record  No.  PA 
604). 

The  June  1, 1989,  Federal  Register 
reopened  and  extended  the  public 
comment  period  in  order  to  provide  the 
public  an  opportunity  to  cfmsider  the 
amendments  adequancy  in  light  of  the 
additional  information  submitted  by 
DER  and  the  changes  in  the 
Peniuylvania  regulatory  program  since 
the  amendment  was  proposed  on  May  7. 
1985  (54  FR  23401).  This  extension  (rf  tfie 
public  comment  period  doeed  on  July  S, 
1980. 
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By  latter  dated  November  27, 1988,  the 
DER  withdrew  the  proposed  amencfanent 
stating  that  there  was  no  longer  a  need 
to  revise  the  approved  program  itafiing 
level  (Administrative  Record  No.  PA 
780).  OSM  agrees.  Therefore,  the 
proposed  program  amendment 
published  in  the  June  18, 1985,  Federal 
Register  (50  FR  25265)  relating  to 
minimum  program  staffing  is  withdrawn 
and  part  938  Title  30  of  the  Code  of 
Federal  Regulations  is  not  amended. 

List  of  Subjects  in  38  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  19, 1990. 
CariCCaosa. 

AttittanI  Director,  Eastern  Field  Operation*. 
(FR  Doc  90-1791  Filed  1-2S-90;  S:45  am] 
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This  section  ol  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
irwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttK>rity,  filing  of  petitions  and 
applications  arvj  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1990  Additions  and 
Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  and  Deletions  from 

l^ociuvment  List. 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1990 
commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 
EFFECTIVE  DATE:  February  26, 1990. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  657-1145. 
SUPPIXMENTARY  INFORMATION:  On 
October  20  and  December  1. 1989.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (54  FR  49789  and 
43103)  of  proposed  additions  to  and 
deletions  from  Procurement  List  1990. 
which  was  published  on  November  3, 
1989  (54  FR  46450). 

Additions 

No  comments  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
produce  the  commodity  and  provide  the 
service  at  a  fair  market  price  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4d-48c  and  41  CFR  51- 


2.6. 1  certify  that  the  following  actions 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  mil  not  result  in  any 
additional  reporting,  recordkeeping  or  other 
compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for  the 
commodity  and  service  listed. 

c.  The  actions  will  result  in  authorizing 
small  entities  to  produce  the  commodity  and 
provide  the  service  procured  by  the 
Government. 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurenient  Ust  1990: 

Commodity 

Kit  Bag,  Flyer's 
8460-00-883-6673. 

Service 

Jan  itorial /Custodial, 

Hoffman  I  Building.  2461  Elsenhower  Avenue, 
Alexandria.  Virginia. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1990: 

Strap.  Shoulder,  Quick  Release.  Right  Hand 
8465-01-078-9282 
(Requirements  for  Mechanicsburg. 
Pennsylvania  and  Richmond.  Virginia  Depots 
only). 

Strap.  Shoulder.  Quick  Release.  Left  Hand 

8465-00-0482 

(Requirements  for  Richmond,  Virginia  Depot 

only). 

Beverly  L.  Milkman, 

Executive  Director 

[FR  Doc.  90-1801  Filed  1-25-flO:  8:45  am) 

BMXMQ  cooe  sue-ss-ii 


ProcuTMnent  Ust  1990;  PropoMd 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


action:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  l>e  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  Must  Be  Received  On  Or 
Before:  February  28, 1990. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPIXMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1990,  which  was  published  on 
November  3, 1989  (54  FR  46540): 

Commodities 

Harness.  Head 

4240-01-223-7313 

Bag.  Plastic 

8105-00-837-7756 
8105-00-837-7757 

Toothbrush.  Dental  Patient 

8530-00-060-6341 
8530-00-080-7830 

Service 

Janitorial/Custodial 

Social  Security  Administration.  3116  St 

Claude  Avenue.  New  Orleans.  Louisiana 
Beveriy  L  Milkman, 
Executive  Director 

(FR  Doc  90-1802  Filed  1-25-00: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[Cn)ANa:M.009C] 
Developmentai  BMngual  Education 


IMI 


for  New  Awarda  for  Flacai  Year  (PO 
199a 

Purpose  of  program:  Provides  grants  to 
local  educational  agencies  (LEAs)  and 
institutions  of  higher  education 
applying  Jointly  with  one  or  more 
LEAs  to  establish,  operate,  and 
improve  developmental  bilingual 
education  piopams. 

Deadline  for  transmittal  of  applications: 
April  24. 1990 

Deadline  for  intergowenunental  review: 
lune  25. 1990 

App/ications  arothbh:  famiary  20, 1990 

A  vailable  funds:  $3  Bullion 

Estimated  range  of  awards:  $754)00- 
$275,000 

Estimated  average  size  of  awards: 
%\7tJ0l0O 

Estimated  number  of  awards:  17 

NOTE:  TIm  Department  ia  not  bound  by  any 

istlmatn  In  this  notica. 

Project  period:  36  months 

ApplioabJe  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  ParU  74. 75. 77. 78.  sa  81,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  Parts  800  and  501. 

Priority:  The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority: 

Projecta  providing  instruction  In  one 
of  the  following  se<»nd  languages: 
AraMc  Pyench.  Genaan.  (&Khtstani, 
Italian,  lapanese,  Portoguese.  Russian. 
Spanish,  Vietnamese,  or  one  of  the 
various  Chinese  languages.  The  special 
need  for  instruction  in  these  langoages 
is  due  to  their  importance  in  Improving 
future  economic  opportunities  for 
English  proficient  children,  the  lack  of 
adequate  opportunities  for  obtaining  this 
instruction,  and  the  numbers  of  limited 
EngUsh  proHcient  children  from  these 
language  groups.        

However,  under  M  CFR  7S.105(cKl)  an 
application  that  meets  this  invitatioiul 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Seovtary  uses  the 
selection  criteria  in  34  CFR  501  Jl. 

In  addition  to  the  points  awarded 
under  34  CFR  501.31,  the  program 
rt>gulations  in  34  CFR  501.32(b)  provide 
that  the  Secretary  distributes  IS  points 
among  the  factors  in  34  CFR  S01.32(a). 
For  this  competition  the  Secretary 
distributes  the  15  points  ss  follows: 


Relative  need  (17  points) 

Geographical  distribution  (8  points). 

For  applications  or  information 
contact  Ms.  Ana  Maria  Garcia,  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avaaua,  SW., 
Room  5066,  Switiar  Building. 
Washington.  DC  20202r^ia  Telephone: 
(202)  732-57Ga 

Program  authority:  20  U.S.C 
3291(a)(2). 

Datad  lanuory  17, 1900. 
Rita  Eaquivai. 

Director,  Office  of  Bilinguai  Education  and 
Minority  Langoaget  Affairt. 
[PR  Doc  90-173A  Filed  l-2S-flO;  8:45  am] 


National  Aaaeaament  Qoveming 
Board;  Meeting 

AOCNCY:  National  Assessment 
Governing  Board. 
action:  Notice  of  meeting. 


;  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  joint  meeting  of  the 
Technical  Methodology  and  the 
Analysis  and  Dissemination  Sub- 
committees of  the  National  Assessment 
Governing  Boad  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  tmder 
section  10(aN2)  of  the  Federal  Advisory 
Coasmittee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
OATK  Monday,  Fcbmary  19, 190a 
thm:  9  a jn.  until  adjournment 
MACt:  1100  L  Street  NW.,  Suite  7322. 
Washington.  DC 

FOR  nmTHtn  mpormation  contact: 
Roy  Truby.  Executive  Director,  National 
Assessment  Governing  Board.  Suite 
7322. 1100  L  Street  NW..  Washington. 
DC  20005-4013.  Telephone:  (202)  357- 
6e3a 

•ueniMCNTAiiv  mpohmation:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(1)  of  die 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  Ilt-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  aind  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L  100-297).  (20  use  1221fr-1). 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 


specifications  for  the  deaigii. 
methodology,  analysis  and  reporting  of 
test  results.  The  Board  is  also 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Technical  Methodology  and  the 
Analysis  and  Reporting  Subcommittees 
of  the  National  Assessment  Governing 
Board  will  meet  on  Monday,  February 
10, 1090. 10  aJD.  until  the  completion  of 
busineas.  Tbe  purpose  oi  this  meeting  is 
to  prepare  a  report  of  the  progress  on 
the  following  matters:  (1)  NAGB  policy 
for  reporting.  (2)  NAEP  timelines.  (3) 
opportunity  to  lean  timelines,  (4)  cross- 
sectional  analysis,  and  (5)  alternatives 
to  multiple  choice  format 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  1100  L  Street  NW., 
Washington.  DC  from  8:30  ajn.  to  5 
p.mM  Monday  through  Friday. 
Christophar  T.  CroM, 

Assistant  Secretary  for  Educational  Research 
and  Iwprwement 
(FR  Doc.  gO-1740  Filed  1-2S-90;  8:4S  am) 
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DEPAfrTMENT  OF  ENERGY 

Office  Of  tfte  Secretary 

ReQkNWi  HearinQa  to  SoHdl  Vtoww 
From  Public  Offldaia  an 
With  EaperUae  and  inleroat  ki  t 
Developntent  of  •  NatkMWI  Energy 
Strategy 

agency:  Office  of  the  Secretary, 
Department  of  Energy. 

action:  Notice  of  a  hearing  to  provide 
comments  on  the  development  of  a 
National  Energy  Strategy. 

ttJMMAllv:  This  hearing  will  be  the 
fourteenth  hearing  in  a  series  being 
conducted  throughout  the  country  by  the 
Department  of  Energy  to  solicit 
comments  from  interested  parties  on  a 
range  of  energy  topics.  Oral  testimony  at 
this  hearing  will  be  presented  by 
invitation  only.  Written  testimony  can 
be  submitted  by  any  interested  party  at 
either  the  hearing  site  or  directly  to  the 
Department  of  Energy.  OfRce  of  Policy, 
Planning  and  Analysis,  c/o  Ms.  Cherie 
Gary,  1000  Independence  Avenue,  SW, 
Room  7B-143.  Washington.  DC  20585. 
Please  reference  specific  hearing(8}  and 
topic(s). 

This  and  other  National  Energy     « 
Strategy  hearings  are  designed  to  solicit 


information,  data,  and  analysis  related 
to  the  development  of  national  energy 
policy  objectives,  strategies  for 
achieving  them,  and  the  role  that  the 
Federal  Government  should  play  in 
meeting  national  energy,  economia  and 
environmental  needs. 

The  Department  is  interested  in 
obtaining  specific  suggestions  as  to 
options  and  obstacles  to  efficient 
production  and  use  of  energy.  Written 
comments  may  address  general  policies, 
regulations,  economic  incentives  or 
disincentives,  research  and  development 
needs,  energy  science,  technology 
transfer,  education,  technical  assistance, 
role  of  State  and  Local  Government  the 
role  of  industry  in  energy  policy 
development  and  implementation,  or 
any  other  issues  that  would  enhance  the 
national  dialogue  on  national  energy 
strategy. 

Date,  location,  and  topic  of  the 
hearing  is  as  follows:  February  2. 1990— 
New  Orleans,  Louisiana:  "Energy  and 
Tax  Policies"  (role  of  tax  policy  in 
energy  supply  and  use).  This  hearing 
will  be  held  from  9  a.m.  to  4  p.m.  at  The 
United  States  Disbict  Court  500  Camp 
Street  Room  C501— Tlie  Ceremonial 
Court  Room,  New  Orleans,  Louisiana. 

All  testimony  submitted  in 
conjunction  with  these  hearings  will  be 
entered  into  the  National  Energy 
Strategy  development  record  andjmade 
available  to  the  public.  ^p 

FOR  FURTHER  INFORMATION  CONTACT. 
For  further  information,  please  write  or 
call  William  H.  Hatch.  Office  of  Policy, 
Planning  and  Analysis,  U.S.  Department 
of  Energy.  1000  Independence  Avenue 
SW..  PE-01.  Washington.  DC  20585.  (202) 
586-*767. 


Linda  C.  Stunts. 

Deputy  Undersecretary,  Policy,  Planning  and 

Analysis. 

|FR  Doc.  90-1907  Filed  1-25-90;  8:45  am| 
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Office  Of  Fosail  Energy 
I  Fe  Docket  Na  8»-«1>NGj 

Yuma  Qaa  Corp^  Ap(>lication  To 
Import  Natural  Gas  From  and  Export 
Natural  Gas  to  Canada  and  Mexico 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  Application  for 
Blanket  Authorizations  to  Import 
Natural  Gas  from  and  Export  Natural 
Gas  to  Canada  and  Mexico. 


SUSIMARY:  The  OfTice  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  November  15. 
1969.  of  an  application  filed  by  Yuma 


Gas  Corporation  (Yuma)  for  blanket 
authorization  to  import  up  to  100  Bcf  of 
natural  gas  from  Canada  and/or  Mexico 
and  export  up  to  100  Bcf  of  natural  gas 
to  Canada  and/or  Mexico.  The 
application  requests  that  the  import/ 
export  authority  be  approved  for  spot 
and  short-term  sales  for  a  two-year 
period  commencing  on  the  date  of  first 
delivery.  Yuma  intends  to  utilize 
existing  pipeline  facilities  for 
transportation  of  the  volumes  to  be 
imported  and  exported  and  indicates  it 
will  submit  quarterly  reports  detailing 
each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.s.t,  February  28, 1990. 
AOORcn:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3F-056 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-947a 
FOR  FURTHER  INFORMATION: 

Frank  Duchaine.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3H-067, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-8233 

Michael  T.  Skinker,  Natiu-al  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel.  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  The 
exact  legal  name  of  the  applicant  is 
Yuma  Gas  Corporation,  a  corporation 
duly  organized  under  the  laws  of  the 
State  of  Texas,  with  its  principal  place 
of  business  in  Houston.  Texas. 

Yuma  requests  blanket  authorization 
from  the  DOE/FE  to  export  up  to  100  Bcf 
of  natural  gas  from  the  United  States  to 
Mexico  and/or  Canada  over  a  term  of 
two  years,  commencing  on  date  of  first 
deliveries  under  such  export 
authorization.  Yuma  intends  to  function 
either  as  exporter  and  reseller,  or  as 
agent  on  behalf  of  United  States 
producers,  pipelines,  or  local 
distribution  companies. 

If  authorized.  Yuma  states  that  it 
would  purchase  natural  gas  from  a 
variety  of  United  States  supplies  and 
resell  such  supplies  to  any  suitable 


purchaser  in  Mexico  and/or  Canada. 
Yuma  states  that  it  also  contemplates 
acting  as  a  facilitator  for  the  exportation 
of  other  natural  gas  suppliers,  and  acting 
as  agent  on  behalf  of  both  producers 
and  purchasers. 

Yuma  also  requests  blanket  authority 
from  the  DOE/IC  to  Import  up  to  100  Bcf 
of  natinal  gas  from  Mexico  and/or 
Canada  over  a  term  of  two  years, 
commencing  on  date  of  first  deliveries 
under  such  import  authorization.  Yuma 
states  that  it  contemplates  that  it  will 
function  as  a  importer  and  reseller  of 
natural  gas  from  these  countries  and 
that  uidess  the  gas  is  competitively 
priced  and  needed  by  the  purchaser,  it 
will  not  be  sold. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
wiUi  the  DOE'S  gas  import  policy 
guidelines,  under  whicii  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  in  the  pubUc  interest  (49  FR 
6684,  February  22. 1984).  In  reviewing 
natural  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  induding  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties. 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  and 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  to  be  exported,  that  this 
import/export  arrangement  will  be 
competitive  and  therefore  is  in  the 
public  interest.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Evironmental  Policy  Act  of  1969  (NEPA), 
42  U.S.C.  4321  et  seq.,  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27, 1989.  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raisae  a 
rebuttable  presumption  that  the  DC^a 


actios  is  not  •  OMior  Ftderal  actioa 
under  fffiPA.  UnleM  it  appean  dwiog 
the  proceeding  on  Ihie  •ppiicatton  that 
the  9^nt  or  denial  of  the  aothorization 
will  aiyiificaDtly  affect  the  qnahty  of  Ihc 
human  environment,  the  DG^  expects 
that  oo  additional  eoviron»ental  review 
will  be  required. 

Public  CofBUMBt  nooeaaies 

In  retpoose  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  «vrittcn  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  niing  of  a  protest  with  respect  to 
this  application  wilt  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  500. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 
They  must  be  Hied  no  later  than  4:30 
p.m.,  e.s.t.,  February  28. 1990. 

It  is  intended  that  a  decisionaJ  record 
on  the  appHcation  will  be  developed 
through  responses  to  tfiis  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
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that  additioaal  procedore*  b«  provided, 
such  as  additional  written  cnmtents.  an 
oral  {nvsentation.  a  oooference.  or  trial- 
type  bearing.  Any  request  to  file 
additional  written  ooouBCDts  sbould 
explain  why  tiMy  are  neccasary.  Any 
request  for  an  oral  presentation  shooM 
identify  the  substantial  qaestion  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedives,  a  final  opinion  and  order 
may  be  iasoed  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  under  this 
notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Yuma's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Pro-ams  Docket 
Room,  3F-066,  at  the  above  address.  The 
docket  room  is  open  between  the  hour* 
of  8:00  a  jn.  and  4:30  pan.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  lamiary  17, 
igga 
Coostance  I.  Buckley. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy 
(FR  Doc.  90-1824  Filed  1-25-90;  8:45  ami 
aiujNacooc  mm-si-m 


(DodMt  Na  FE  C4E  W-<IS(  CartMlcatiafi 
Notica— S31 

Filing  Cartlflcatien  of  CDtnp<hnci  Cort 
Capability  of  Ww  Bectric  PowarpUnt 
Pursuant  to  Pto visions  of  ttis 
Powtrplant  and  Industrial  FiMf  Uso 
Act,  as  Arosndsd 

AOCNCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  FiKng . 

SUMMANY:  Title  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended.  ("FUA"  or  "the  Act")  {42 
U.S.C  8301  et  seq.)  provides  that  no  new. 
electric  powerplant  may  be  coastructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.SXX 
8311  (a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d).  to  the  Secretary  of 
Energy  prior  to  constructiorv  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it^l^iled  with  the  Secretary.  The 
Secreta^  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  Two 
owners  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self  certification  in  accordance 
with  section  201(d). 

Further  information  is  provided  in  the 
SUPPI.EMENTARY  INFORMATKW  section 
below. 

SUPPLEMENTARY  INFORMATION:  The 

following  companies  have  filed  self 
certifications: 


Nam* 


Dels 
racswwj 


Typ«a«(adMy 


Maqawatt 

capacity 


LocaSon 


SeSurtiCogan 
Cogan  Tachnelogiaa 


LP..  Boalon,  MA „ 

Lindan  Vanlura,  LP..  Houaton.  TX. 


1-05-90 
t-0»-90 


Topping  Cyda.. 
Toppaig  Qrela.. 


79.9 
614 


Selkirk.  NY. 
LMi*in.NJ. 


Amendments  to  the  FUA  on  May  21, 
1987.  (Pub.  L  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  cnrtificattoo  procedure. 

Copies  of  this  self  certification  nay  be 


reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy.  Room  3F-056. 
FE-d2,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  phone  number 
(202)  586-6760. 


Issued  in  Washington,  DC  on  January  22, 

1990. 

Constance  L.  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

(PR  Doc.  90-1825  Piled  1-2S-S0:  M&  am) 

aiLUNO  COOC  •450-av-M 
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Federal  Enargy  Ragoiatofy 
Commlaalon 

People's  Electric  Cooperative,  et  al.; 
Electrti  rate,  Sinai  power  production, 
and  IntertooMng  Directorate  Wings 

January  18, 1990. 

Take  notice  that  (he  following  filings 
,  have  been  made  wilh  the  Commission: 

1.  People's  Electric  Cooperativa 

pocket  No.  ERgO-54-000] 

Take  notice  that  People's  Electric 
Cooperative  (PEC),  on  January  16. 1990. 
tendered  an  amendment  to  Rate 
Schedule  Nos.  1  and  2  in  its  initial  rate 
filing.  In  that  amendment  PEC  further 
describes  its  proposed  transmission 
service  as  well  as  its  proposed  cost  of 
service  and  rate  of  return.  This 
amendment  is  filed  in  response  to  the 
Deficiency  Letter  dated  December  14, 
1989,  from  Commission  Staff. 

Copies  of  the  amended  filing  have 
been  served  on  Oklahoma  Gas  and 
Electric  Company,  Public  Service 
Company  of  Oklahoma  the  Byng  Public 
Works  Authority,  and  the  Chickasaw 
Tribal  Utility  Authority. 

Comment  date:  February  1, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  PadfiCacp. 
Pawar  ft  light 


businass  as  Pacific 
Utah  Power  k  Li^t 


(Docket  No.  ER90-157-0001 

Take  notice  that  PacifiCorp,  doing 
business  as  Pacific  Power  &  Light  and 
Utah  Power  &  Light  (PacifiCorp),  on 
January  11, 1990,  tendered  for  filing,  in 
accordance  with  18  CFR  35.13  of  the 
Commission's  Rules  and  Regulations. 
Exhibit  A  (Revision  No.  13,  effective 
September  30, 1980)  to  February  25, 1976 
Transmission  Agreement  (PacifiCorp/ 
Pacific  Power  ft  Light  Company  Rate 
Schedule  tPC  Na  123),  between 
PacifiCorp  and  Tri-State  Generation  and 
Transmission  Associatioa  Inc.  (Tri- 
State). 

Exhibit  A  to  the  Transmission 
Agreement  is  revised  annually  in 
accordance  with  Article  fl(b)  of  the 
Transmission  Agreement,  and  specifies 
the  projected  maximum  integrated 
demand  in  kilowatts  which  Tri-State 
desires  to  have  transmitted  to  defined 
Points  of  Delivery  for  a  four  year  rolling 
period. 

PacifiCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requirements 
of  18  CFR  35.3  be  granted  pwsuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations  and  that  an  effective 
date  of  September  3a  198B  be  assigned, 
this  date  being  consistent  with  the 


provisions  of  Article  0(b)  of  the 
Transmission  Agreement. 

Copies  of  this  filing  were  supplied  to 
.Tri-State  and  the  Wyoming  Public 
Service  Commission. 

Comment  date:  February  1, 1990,  in 
accordance  with  Sttuidard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Union  Electric  Canpany 

[Deckel  No.  ER84-ses-024j 

Take  notice  that  on  January  2. 1990 
Union  Electric  Company  t«idered  for 
filing  its  compliance  report  pursuant  to  a 
Commission  letter  dated  November  21, 
1989. 

Comment  date:  February  1. 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Montanii  Electric  Company 

(Docket  No.  ERgO-14»-000] 

Take  notice  that  on  January  9. 1990. 

Mootaup  Electric  Company  (Montaup) 
filed  a  letter  egreenent  for  the  sale  of 
capacity  and  energy  to  Boston  Edison 
Company  (BECO)  from  varioDS 
generating  units  for  the  period  May  1. 
1989-Aiigust  31, 1989  during  which 
BECO's  Pilgrim  generating  unit  was 
operating  at  less  than  full  power.  Tlie 
sales  provided  BECO  with  needed 
power  and  energy  while  enabling 
Montaup  to  sell  temporary  surplus 
capacity.  The  sales  resulted  in  a  net 
energy  savings  to  Montaup's  ratepayers. 

The  sales  of  capacity  and  energy  were 
made  from  (1)  Montaup's  Canal  No.  2 
unit  at  the  demand  charge  of  $57.71  per 
kilowatt  per  year  on  file  with  the  FERC 
(Docket  No.  ER88-492-000,  letter  order 
dated  July  27. 1988)  and  an  energy 
charge  consisting  of  actual  fuel  costs.  (2) 
Montaup's  share  of  Millstone  No.  3  at  a 
negotiated  demand  charge  of  $750  per 
kilowatt  per  year  reflecting  less  than 
Montaup's  embedded  cost  and  an 
energy  charge  consisting  of  actual  fuel 
costs,  and  (3)  Qualifying  Facilities  in 
which  Montaup  has  entitlements  as  a 
resuH  of  its  "slice-of-system"  purchase 
from  Northeast  Utilities  at  the  cost  of 
$78  per  megawatt  hour  incurred  by 
Montaup  in  reimbursing  Northeast 
Utilities  for  that  capacity  and  energy  at 
the  filed  rate.  The  sources  of  generations 
vary  within  the  period  of  the  sale. 

BECO's  need  for  power  and  energy 
could  not  be  determined  in  time  to 
comply  with  the  60  day  notice 
requirement.  Montaup  requests  waiver 
of  the  notice  requirements  so  that  the 
letter  agreement  may  become  effective 
on  May  1, 1989  according  to  its  terms. 

Comment  date:  February  1. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.CaalialV( 

Corporation,  Gteen  Mountain 


(Docket  No.  ER90-1S1-000] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  and 
Green  Mountain  Po«ver  Coatpany  JGMP) 
on  January  11, 1990  tendered  for  filing 
two  Option  Power  AgreemeaU  under 
which  they  will  sell  wholesate  power  to 
the  Vermont  Departnwat  of  Public 
Service  (the  VDPS)  in  the  amount  by 
which  the  power  sold  by  the  areas 
exceeds  the  W)PS's  sources  of  power 
and  energy  dedicated  to  such  sales 
under  existing  contracts.  The  power  and 
energy  to  be  sold  at  wholesale  to  the 
VDPS  under  the  Option  Power 
Agreements  is  currently  sold  at  retail 
directly  to  the  VDPS's  retail  customers 
by  CVPS  and  GMP. 

CVPS  and  GMP  request  the 
Commission  to  waive  its  notice  of  filing 
requirements  to  permit  the  Option 
Power  Agreements  to  become  effective 
asof  July  1.1989. 

Comment  date:  February  1, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  West  Peon  Pawar  Cam^may 

[Docket  No.  ER90-1 58-000] 

Take  notice  that  West  Penn  Power 
C(nnpany.  on  January  18. 1990.  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Tariff.  The  proposed  changes 
would  increase  re\*enues  from 
jurisdictional  sales  and  service  by 
approximately  $645iXX),  based  on  the 
twelve-month  period  ending  December 
31, 1990.  The  proposed  effective  date  for 
the  increased  rates  is  February  1. 1990. 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  Company,  as  well  as  to 
add  new  service  points  and  to  correct 
and  revise  its  tariff  language. 

Copies  of  the  fHing  were  served  upon 
the  jurisdictional  customers  and  the 
Pennsylvania  Public  Utility  Commission. 

Comment  date:  February  1. 199a  in 
accordance  wiAi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Duquesne  Light  Company 

IDocket  No.  ER9O-152-00OJ 

Take  notice  that  Duquesne  Liglil 
Company  (Duquesne)  on  January  12. 
1990  tendered  for  filing  a  Power  Supply 
Agreement  (the  Agreement)  between 
Duquesne  and  Delmarva  Power  ft  Light 
Company  (Delmarva).  The  Agreement 
dated  and  effective  July  14, 1989.  is  to 
contmue  until  December  31.  2009.  ndess 
terminated  earlier  either  by  mntnal 
agreement  or  by  reason  of  the 
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occurrence  of  certain  event*  set  forth  in 
the  Agreement. 

The  Agreement  provides  for  the  sale 
of  100  MWs  of  electric  generation 
capacity  and  the  associated  energy 
beginning  April  1. 1900  and  ending 
December  31,  2009.  The  prices  for  the 
capacity  are  as  follows: 

10Q0-1S94.  $7e.l2/KW-yean 
1995-1999:  $203.97/ICW-year, 
2000-2004:  S239  M/KW-year. 
200S-2009:  t281.32/ICW-year. 

The  demand  charges  represent  special 
rates  arrived  at  through  negotiations. 
The  energy  charge  is  1.79  cents/kwh  for 
the  calendar  year  199a  After  199a  the 
energy  charge  will  be  adjusted  each 
month  by  multiplying  1.79  cents  times 
the  ratio  of  actual  coal  costs  for  the 
most  recent  three  month  period 
available  divided  by  the  1990  annual 
average  coal  costs,  both  excluding  costs 
from  captive  mines. 

Duquesne  and  Delmarva  have 
requested  an  effective  date  of  April  1, 
19ga 

Copies  of  the  filing  were  served  upon 
the  Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Delaware 
Public  Service  Commission  and  the 
State  Corporation  Commission  of 
Virginia. 

Comment  date:  February  1, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

&  Portland  General  Exchange,  Inc. 

{Docket  No.  ER8&-580-000) 

Take  notice  that  on  fanuary  12. 1990 
Portland  General  Exchange,  Inc.,  (PCX) 
tendered  for  filing  an  amendment  to  its 
filing  of  Long-term  Power  Sdle  and 
Exchange  Agreements  with  the  Cities  of 
Burbank  and  Clendale.  PCX  states  that 
the  amendment  is  the  Response  of 
Portland  General  Exchange,  Inc..  to 
October  11. 1989,  Deficiency  Letter. 

Copies  of  the  Response  have  been 
scrveid  on  the  Distribution  List  M 
included  In  the  niing. 

Comment  dots:  February  1.  ig9a  in 
accordance  wUh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Rocbaater  Gas  and  Electric 
Cofpofatkia 

iDocket  Na  ER90-153-000] 

Take  notice  that  on  January  12. 1990 
Rochester  Gas  and  Electric  Corporation 
(RG&E)  tendered  for  filing  a  Power  Sales 
Agreement  with  Green  Mountain  Power 
Corporation  (GMP)  for  the  sale  of  up  to 
15  MW  of  capacity  and  associated 
energy.  The  term  of  the  Agreement  is 
from  Novemt>er  1. 1969  through  May  31. 
19M. 


RG&E  requests  an  effective  date 
retroactively  as  of  November  1, 1989  and 
therefore  requests  a  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  flling  were  served  upon 
GMP  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  February  1, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la  Central  Louisiana  Electric  Compaoy, 
Inc 

(Docket  No.  ER9O-1S4-O00] 

Take  notice  that  on  January  11, 1990, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  filed  propoBPd  revisions  to 
its  Rodemacher  Unit  No.  2  Transmission 
Service  Agreement  for  service  to 
Louisiana  Energy  and  Power  Authority 
pursuant  to  FERC  Rate  Schedule  No.  S3. 
CLECO  states  that  the  service  change 
allows  for  an  increase  in  the  maximum 
transmission  service  to  the  Points  of 
Delivery  of  LEPA-3  and  LEPA-4  by  10 
MW.  In  addition,  the  revision  also 
provides  for  service  to  certain  Points  of 
Delivery  with  any  LEPA  member.  The 
revised  rate  schedule  is  proposed  to 
become  effective  on  October  1. 1989. 

Comment  dale:  February  1. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington, 
DC  20426.  In  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  lYocedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell. 
Secnlary. 

(FR  Doc.  90-1744  Filed  1-25-00;  8:45  am) 
■UJMO  0001  trir-st-a 

(ProHct  Na  8627-003] 

City  Of  Ithaca,  N«w  York;  Notica  Of 
Sunandar  of  Exainptlon 

January  19, 1990. 

Take  notice  that  the  City  of  Ithaca, 
exemptee  for  the  Van  Natte  Project  No. 


6627  located  on  Six  Mile  Creek  in 
Tompkins  County,  New  York,  has 
requested  that  its  exemption  from 
licensing  be  terminated.  The  exemption 
was  issued  on  March  4. 1986.  The 
exemptee  states  that  no  construction 
has  been  done  on  this  project  and  that 
the  project  is  not  economically  feasible. 

The  exemptee  filed  the  request  on 
November  22. 1989,  and  the  exemption 
for  Project  No.  8627  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  part  4.  may 
be  filed  on  the  next  business  day. 
Lois  0.  Cashell, 
Secretary. 

jFR  Doc  90-1742  Filed  1-25-90;  8:45  amj 
■NjjiM  cooc  srir-oi-a 


i  Docket  Na  TA90-1-26-000] 

Natural  Gas  Pipelina  Company  of 
Amarlca;  Ctiange  in  Rates 

January  19, 1990. 

Take  notice  that  on  December  29, 

1989,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tariff)  the  below 
listed  tariff  sheets  to  be  effective  March 
1.1990. 

Eighty-Eighth  Revised  Sheet  No.  S 
Fifty-Thiid  Revihed  Sheet  No.  5A 
Thirty-First  Revised  Sheet  No.  5B 
Thirty-Finl  Revised  Sheet  No.  5C 
First  Revised  Sheet  Na  5C.1 
First  Revised  Sheet  No.  5C.2 

Natural  states  the  purpose  of  the 
instant  filing  is  to  implement  its 
Purchased  Gas  Adjustment  (PGA)  unit 
rate  adjustment  calculated  pursuant  to 
section  18  of  the  General  Terms  and 
Conditions  of  its  Tariff.  The  rate 
adjustments  herein  relate  to  the  ongoing 
gas  cost  component  of  Natural's  rate 
and  reflect  projected  gas  costs  and  sales 
for  the  three  months  beginning  March  1. 

1990.  While  a  change  has  been  reflected 
in  Natural's  demand  surcharge  rate  to 
be  effective  for  the  twelve  month  period 
commencing  March  1. 199a  the 
commodity  surcharge  rate  is  requested 
to  be  continued  at  its  current  level. 

The  base  rate  levels  reflected  on  the 
enclosed  tariff  sheets  are  those 
established  at  Docket  No.  RP88-209-00a 
The  GRI  and  ACA  charge  are  at  the 
levels  previously  filed. 
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The  everaU  effect  «n  Natural's 

ongoing  purchased  gas  cost  is  to 
decrease  Natural's  DMQ-4< 
chai^ge  by  30.37^.  and  to  iaosaase 
Natural's  DMQ-1  daaaad  mmd 
entitlement  charges  by  $.07  and  .15i, 
respectively.  No  change  has  been  made 
to  Natiual's  currently  effective  DMQ-1 
commodity  surcharge  rate  of  14j624  and 
Natural's  DMQ-1  demand  surchai^ 
rate  is  $J02.  Appropriate  adiostments 
have  been  made  with  respect  to 
Naturafs  other  sales  rate  scheditlea. 

A  copy  of  the  filing  is  being  mailed  to 
Natural's  jurisdictional  sales  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  {}  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  February  2. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fUe 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CasbalL 


Secretary. 

[PR  Doc.  90-1743  Fited  l-Zfr^eO:  S:4S  amj 

BUJMG  OOOC  S717-«V« 


{Docket  Noe  CP90-468-«ia,  et  aU 


at  aU  Natml  Oaa  CofMcata 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Plpelhie  Company 

(Docket  No.  CPgO-4«8-000| 

January  12, 1990. 

Take  notice  that  on  January  3, 1990, 
Tennessee  Gas  Pipeline  Company 
fTennessee).  P.O.  Box  2511.  Houstoa 
Texas  77252,  filed  in  Docket  No.  CP90- 
468-OOe  a  request  pursuaat  to  {  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authoriEation  to  provide  a  firm 
transpertetioB  service  for  PSL  inc.  (PSI). 
a  fas  marketer,  under  Tennessee's 
blanket  certificate  issued  in  Dodret  No. 
CP87-llS-00a  pateuant  to  section  7(c) 
of  the  Natural  Gas  Act.  all  as  more  fuUy 
set  forth  in  the  request  on  file  with  the 
Ccunnuauon  and  open  to  public 
inspection. 

Tennessee  statM  that,  porsvanl  to  a 
transpartalkn  agreement  dated 


Decemhsrl.18ni.it] 
transport  up  to  20,000  Dt.  per  day  of 
natural  gas  for  PSL  Tennessee  further 
states  that  the  agreement  provides  for  it 
to  receive  the  gas  from  various  existing 
receipt  points  located  in  Tenas,  and  to 
redeliver  llie  gas  to  an  existing  point  of 
delivery  located  ui  West  Virginia.  PSI 
has  tafonned  Tennessee  (hat  it  expects 
to  have  the  Ml  2a00B  Dt.  transported  en 
an  average  day  and.  based  thereon, 
estimates  ttiat  7.30a00B  Dt.  would  be 
transported  snDnally.  Tennessee 
advises  that,  the  service  oommenoed 
December  1. 1980,  as  reported  in  Docket 
No.  ST90-1191-000  (filed  October  27. 
1989),  persuant  (e  Section  2M.22S  of  the 
Commission's  Regulations. 

Comment  date:  February  26, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  El  Paso  Natural  Gas  Ca 

[Docket  No.  CP9»-6(»-0e0j 
January  12, 1990. 

Take  notice  that  on  January  11, 199a 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.a  Box  1492.  El  Pasa  Texas  7997a 
filed  in  Docket  No.  CP90-503-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruplible 
transportatkvo  service  for  Cabot  Erkergy 
Marketing  Corporation  (Cabot),  a 
broker,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-433-^Ma 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  pursuant  to  a 
transportation  agreement  dated  June  14, 
1989,  under  its  Rate  Schedule  T-1.  it 
proposes  to  transport  up  to  103.000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Cabot  £1  Paso  states  that  it 
would  transport  the  gas  from  any  receipt 
point  on  its  system,  as  provided  in 
Exhibit  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 
delivery  points  at  the  borderline 
betweeea  the  States  of  Arizona  and 
California  near  Topock,  Arizona,  and 
Blythe.  Califomia.  as  shown  in  Exhibit 
"B"  of  the  agreement 

El  Paso  advises  that  service  under 
f- 284.239(a)  oonunenced  November  24. 
198a  as  reported  in  Docket  Na  STB»- 
1061.  El  Paso  further  advises  that  it 
would  transport  tOS.000  MMBtu  oa  an 
averafie  day  and  37.505. 080  MMBtu 
annually. 

GoaiaMOf  dof  er  Frimiary  A  mo.  In 
accordaoe  svilli  Staadaid  Paaapaph  G 
atttecariaft 


1.B 


Natural  Gas  Co. 


(Docket  No.  CPBO-SOl-aOO] 
January  12. 190B. 

Take  notice  that  en  laouary  11.  ISBQi 
El  Paso  Natural  Gas  Company  {fH  Paso). 
P.O.  Box  1402.  El  Paso.  Texas  79a7a 
filed  in  Docket  No.  CP90-fi01-000  a 
request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
anthorization  to  provide  an  intemiptible 
transportation  service  for  Trigen 
Resources  Corporation  (Trigen).  a 
broker,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-433-088. 
pursuant  to  section  7  of  the  Nataral  Gas 
Act  all  as  more  hilly  set  forth  in  (ke 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  pursuant  to  a 
transportation  agreement  dated  October 
30, 1909,  under  iU  Rate  Scbedide  T-1.  it 
proposes  to  transport  up  to  2.575  MMBtn 
per  day  equivalent  of  natural  gas  for 
Trigen.  El  Paso  states  that  it  would 
transport  the  gas  froa  any  receipt  point 
on  its  system,  as  provided  in  Exhibit 
"A"  of  the  transportation  a^eemeot 
and  would  deliver  the  gas  to  a  delivery 
point  in  Arizona,  as  shown  in  Exhibit 
"B"  of  the  agreement 

El  Paso  advises  that  service  under 
S  284.223(a]  commeaced  November  15. 
1989.  as  reported  in  Docket  No.  ST90- 
1033.  El  Paso  further  advises  diat  it 
would  transport  206  MMBtu  on  an 
average  day  and  74.190  MMBtn 
annually. 

Comment  date:  February  26, 1990.  in 
accordance  wfth  Standard  Paragraj^i  G 
at  the  end  of  this  notice. 

4.  El  Paso  Natural  Gas  Ca 

(Docket  Nu.  CP9o-«e&-aao) 
Janoary  12. 1990. 

Take  notice  that  on  January  2. 1990.  El 
Paso  Gas  Company  (Q  Paso)  PX3.  Box 
1492,  El  Pasa  Texas  7g97a  filed  in 
Docket  Na  CySD-MO-OOO  a  request,  as 
supplemented  January  0, 1980.  pursuant 
to  1 157.21)5  of  the  regulations  under  dw 
Natural  Gas  Act  (18  CFR  157.20S)  for 
authorization  to  abandon  by 
conveyance  to  Magma  Copper  ConfMmy 
(Magma)  0.55  mile  of  8%  iach  sales 
lateral  pipeUae  in  Pinal  County. 
Arizona,  under  the  authorization  issued 
in  Docket  No.  CPB2-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  aH  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pnblic  Inspection. 

ft  is  stated  that  pursuant  to  an  order 
issued  December  4, 1953  at  Docket  No. 
G-228a  13  FPC  787,  EI  Paso  was 
authorized  to  constroct  and  operate  7 
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mile*  of  8H  inch  mIm  lateral  pipeline 
(Una  Na  2111),  known  as  the  San 
Manuel  Crossover  Line,  to  provide 
natural  gas  service  to  San  Manuel 
Copper  Corporation  (San  Manuel]  at  its 
proposed  townsite  and  the  San  Manuel 
Smelter  Facility.  It  is  alleged  that  this 
sales  lateral  presently  transports  gas 
from  El  Paso's  30  inch  Waha-Ehrenberg 
pipeline  for  delivery  to  Southwest  Gas 
Corporation  for  resale  to  the  Qty  of  San 
Manuel  and  for  direct  sale  by  El  Paso  to 
Magma  at  the  San  Manuel  Smelter,  all  in 
Pinal  County,  Arizona. 

As  a  result  of  El  Paso's  evaluation 
involving  encroachment,  increased 
activity  within  the  San  Manuel  plant 
yard  which  subjects  the  line  to  potential 
damage,  and  diflicuJty  of  maintenance 
attributed  to  a  short  segment  (0.55  mile) 
of  the  8H  inch  San  Manuel  Crossover 
Line  residing  in  the  San  Manuel  plant 
yard.  El  Paso  has  concluded  that  this 
short  segment  of  the  Crossover  Line 
should  no  longer  be  owned,  maintained 
and  operated  by  El  Paso.  It  is  alleged 
that  Magma  agrees  with  El  Paso's 
evaluation  and  has  expressed  an 
Interest  in  acquiring  the  0.55  mile 
segment  of  8H  inch  pipeline  as  part  of 
its  plant  pipeline.  It  is  sUted  that  El 
Paso  and  Magma  have  executed  a  letter 
agreement  dated  March  3, 1989,  which 
represents  El  Paso's  desire  to  sell  the 
0.55  mile  segment  of  the  San  Manuel 
Crossover  Line  to  Magma  and  Magma's 
interest  in  purchasing  that  section  of 
pipeline  from  El  Paso. 

It  is  alleged  that  Magma  is  the  only 
customer  served  by  the  0.55  mile 
segment  of  the  8%  inch  pipeline  and  that 
the  March  3, 1968,  letter  agreement 
indicates  Magma's  consent  to  the 
abandonment  Magma  indicates  that  it 
would  integrate  the  segment  of  pipeline 
as  a  part  of  its  plant  yard  pipelines. 

It  is  alleged  that  the  original  cost  of 
the  facilities  to  be  abandoned  was 
SQiJDi.  El  Paso  indicates  that  there  is 
no  salvage  value  attributable  to  the 
facilities  to  be  abandoned.  It  is  asserted 
that  the  proposed  abandonment  by 
conveyance  would  not  result  in  either  a 
book  or  taxable  gain  to  El  Pasa  It  ia 
stated  that  the  abandonment  of  0.55  mile 
segment  of  pipeline  by  El  Paso  to 
Klagma  would  be  accomplished  by 
conveyance  at  no  cost  to  Magma.  It  ia 
alleged  that  no  sale  of  facilities  is 
involved  in  the  subject  application. 

Comment  date:  February  28, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


IMI 


t.  Transooadoaotal  Caa  Plpa  Ham 
Coipotatiaa 

(Docket  Na  CP9(Mg0-OOOl 
lanuary  IA,  199a 

Take  notice  that  on  January  8. 1990. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP90-490-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  of  certain  minor  gas 
supply  and  field  compression  facilities. 
aU  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"Transco  states  that,  in  its  filing  in 
Docket  No.  RP90-8-000,  it  proposed  a 
general  rate  increase  which  reflected  the 
refunctional  of  certain  facilities, 
previously  classified  on  its  books  under 
production  and  gathering  plant 
accounts,  to  transmission  facilities  and 
included  such  facilities  in  the 
appropriate  trtutsmission  plant 
accounts.  By  order  issued  November  8. 
1989.  in  Docket  No.  RP9O-8-00O  the 
Commission  accepted  the  proposed 
tariff  sheets,  suspended  the  rates  and 
allowed  such  to  become  effective 
subject  to  refund.  The  Commission 
further  required  that  Transco  file  an 
application  for  certificate  authorization 
for  any  of  such  refunctionalized 
facilities  not  previously  certificated. 

Transco  states  that  the  instant 
application  was  filed  in  compliance  with 
such  order  and  requests  authorization  to 
operate  certain  facilities  as  part  of  its 
transmission  plant  Such  facilities 
consist  of  field  compressors,  gas  supply 
lines,  related  structures  and  rights-of* 
way  in  Texas.  Louisiana  and  offshore 
Louisiana,  it  is  stated. 

Transco  submits  that  the  "primary 
function"  of  such  facilities  has,  in  the 
recent  past  changed  as  a  result  of  a 
shift  in  the  focus  of  its  system 
operations — from  that  of  merchant  to 
transporter.  Transco  states  that  this 
shaft  was  brought  about  by  the 
Commission's  elimination  of  minimum 
take  and  minimum  bill  obligations  on 
the  part  of  pipeline  customers,  the 
regulatory  policy  changes  made  by  the 
Commission  in  Order  Nos.  436, 436-A. 
and  500  to  implement  "open  access" 
transportation,  Transco's  acceptance  of 
a  blanket  transportation  certificate  in 
Docket  No.  CP88-328-000  and  tha 
resulting  increase  in  competition  for  gas 
sales  and  the  concomitant  increase  in 
demand  for  transportation  services,  due 
to  tha  change  in  tlie  function  of  tha 
facilities.  Transco  asserts  that  they  ara 


propariy  reclassified  as  transmission 
facilities. 

Comment  date:  February  6, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  El  Paso  Natiiral  Gas  Ca 

(Docket  Na  CP90-467-000] 

Januaiy  IS,  1990. 

Take  notice  that  on  lanuary  3, 1990,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CPgO^«67-000,  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  certificated  sale  for  resale 
service  rendered  to  Rimrock  Gas 
Company  (Rimrock)  and  for 
authorization  to  sell  natural  gas  to  the 
Town  of  Texola,  Oklahoma  (Texola)  for 
resale  and  distribution,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

El  Paso  states  that  by  order  issued 
June  28, 1968  in  Docket  No.  CPe8-224, 
the  Commission  authorized  it  among 
other  things,  to  construct  and  operate 
certain  fadlities  for  the  sale  and 
delivery  of  natural  gas  to  Rimrock  for 
resale  and  general  distribution  in  the 
rural  Dozier,  Texas  area  of 
Collingsworth  County,  Texas.  It  is  said 
that  by  order  issued  August  21, 1960  in 
Docket  No.  CP69-23,  El  Paso  received 
authorization,  among  other  things,  to 
continue  the  operation  of  certain  natural 
gas  tap  and  metering  facilities,  with 
appurtenances,  and  the  sale  and 
delivery  of  natural  gas  to  twenty-seven 
(27)  distributor  customers  for  resale 
among  which  were  two  (2)  field  sales  to 
Rimrock  for  resale  and  distribution  to 
consumers  situated  in  the  rural  areas  of 
Gray,  Wheeler,  Donley  and 
Collingsworth  Counties,  Texas. 

El  Paso  states  further  that  subsequent 
to  the  implementation  of  a  March  11. 
1981  service  agreement  between  El  Paso 
and  Rimrock,  El  Paso  learned  Texola 
was  interested  in  acquiring  certain 
assets  and  properties  owned  and 
operated  by  Rimrock.  including  all  of  the 
natural  gas  distribution  system  serving 
the  Town  of  Texola.  It  is  said  that 
Rimrock  assigned  all  of  its  rights  and 
obligations  under  the  March  11, 1981 
service  agreement  between  El  Paso  and 
Rimrock  to  Texola.  It  is  further  said  that 
El  Paso  and  individually.  Rimrock  and 
Texola  entered  into  new  service 
agreements  each  dated  March  1. 1988. 

El  Paso  is  therefore  seeking 
permission  and  approval  to  abandon  tha 
sale  and  delivery  to  Rimrock  and 
authorization  for  the  s^e  of  gas  to 
Texola  utilizing  the  existing  Texola 


measuring  station  in  Beckham  County, 
Oklahoma. 

El  Paso  states  that  the  aggregate 
volumes  of  natural  gas  to  be  provided  to 
Rimrock  and  Texola  imder  the  new 
service  agreements  will  be  identical  to 
the  volumes  presently  delivered  to 
Rimrock  at  the  presently  existing  points. 

Comment  date:  February  8, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  El  Paso  Natural  Gas  Co. 
[Docket  No.  CPgO-M2-000] 
January  10, 1990. 

Tak3  notice  that  on  January  11, 1990, 
El  Paso  Gas  Company,  (El  Paso)  Post 
Office  Box  1492,  El  Paso.  Texas.  79978, 
filed  in  Docket  No.  CP90-502-000  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natureJ  gas  on 
behalf  of  Cabot  Energy  Mariieting 
Corporation  (Cabot),  under  its  blanket 
authorization  issued  in  Docket  Na 
CP88-433-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  EUe 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  would  perform  the  proposed 
intemiptible  transportation  service  for 
Cabot  a  shipper  of  natural  gas,  pursuant 
to  a  transportation  service  agreement 
dated  June  14, 1989  (reference  na  97C6). 
The  term  of  the  transportation 
agreement  is  from  the  date  of  execution 
and  shall  continue  in  full  force  and 
effect  for  an  initial  term  of  one  year  and 
thereafter  from  month  to  month  imtil 
terminated  by  written  notice  given  no 
less  than  14  days  in  advance  by  either 
party  to  the  other  so  stating.  El  Paso 
proposes  to  transport  on  a  peak  day  up 
to  103,000  MMBtu:  on  an  average  day  up 
to  103.000  MMBtu:  and  on  an  annual 
basis  37,595.0^0  MMBtu  for  Cabot  El 
Paso  propose  >^  to  receive  the  subject  gas 
from  exiting  pc  ints  of  receipt  on  its 
system  for  transportation  and  redelivery 
for  Cabot's  a '-count  to  a  deUvery  point 
located  at  thr  borderline  between  the 
states  of  Ariz  >na  and  California.  The 
proposed  rate  to  be  charged  is  contained 
in  Q  Paso's  currently  effective  T-1  rata 
schedule  or  superseding  rate  schedule.  It 
is  alleged  thaf  no  new  facilities  would 
be  constructed  to  provide  the  proposed 
transportation  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
1 284.223(a)(i )  of  the  Commiasicm's 
Regulations.  El  Paso  coounenced  such 
self-implementing  service  on  December 


2. 1988.  as  reported  in  Docket  Na  ST90- 
1062-000. 

Comment  date:  March  2. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

i.  ANR  Pipeline  Ca 
(Docket  Na  CPgO-618-000] 
January  17, 190(1 

Take  notice  that  on  January  12, 1990, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP90-518-000 
a  request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Northwestern 
Mutual  Life  Insurance  Company 
(Northwestern),  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  a 
transportation  agreement  dated  October 
12. 1989,  under  its  Rate  Schedule  ITS.  it 
proposes  to  transport  up  to  15.000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  Northwestern.  ANR 
states  that  it  would  transport  the  gas 
fitnn  receipt  points  in  the  states  of 
Kansas,  Louisiana.  Oklahoma  and 
Texas,  and  the  offshore  Louisiana  and 
Texas  gathering  areas,  and  would 
deliver  the  gas  for  the  account  of 
Northwestern  at  existing 
interconnections  located  in  the  state  of 
Iowa.. 

ANR  advises  that  service  under 
1 284.223(a)  commenced  November  7. 
1888.  as  reported  in  Docket  No.  ST80- 
8e»-00a  ANR  further  advises  that  it 
would  transport  15,000  dt  on  an  average 
day  and  5,475A)0  dt  annually. 

Comment  date:  March  2, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  Sea  Robin  Pip^aa  Ca 
(Docket  Na  CPgO-«04-OO(q 
January  17. 1990. 

Take  notice  that  on  January  5. 1980. 
Sea  Robin  Pipeline  Company  (Sea 
Robin).  P.O.  Box  1478.  Houston.  Texas 
77251-1478.  filed  in  Docket  Na  CP80- 
494-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
sale  of  natural  gas  to  Southern  Natural 
Gas  Company  (Southern)  and  to  United 
Gas  Pipe  Una  Company  (United),  all  aa 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Specifically.  Sea  Robin  proposes  to 
abandon  sales  to  Sonthem  under  Rate 
Schedules  X-1  and  X-7  and  to  United 
under  Rate  Schedules  X-2  and  X-8  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  2. 
Sea  Robin  states  that  Southern  and 
United  provided  Sea  Robin  with  notice 
of  intent  to  terminate  their  purchase 
contracts,  respectively  corresponding  to 
Rate  Schedules  X-1  and  X-2.  at  the 
expiration  of  the  original  terms.  March 
31. 199a  Sea  Robin  further  states  that 
Rate  Schedules  X-7  and  X-8  expire 
upon  the  cessation  of  Sea  Robin's 
purchases  for  resale  to  Southern  and 
United  and  that  its  obligation  to 
purchase  such  gas  has  ceased.  Sea 
Robin  asserts  that  both  Southern  and 
United  have  indicated  that  neither 
customer  expects  to  purchase  any 
volumes  of  gas  from  Sea  Robin 
following  the  expiration  of  the  original 
term  of  the  sales  contracts. 

Sea  Robin  is  not  proposing  the 
abandonment  of  any  facilities  herein. 

Sea  Robin  further  requests 
authorization,  pursuant  to  Order  Na  500 
and  to  the  extent  necessary,  for  it  to  bill 
pursuant  to  its  alternate  passthrough 
mechanism,  costs  incurred  with  regard 
to  contracts  litigation  as  reflected  in  its 
Tariff  Sheet  Sea  Robin  also  requests  the 
right  to  seek  to  collect  bom  its  sales 
customers.  Southern  and  United,  such 
additional  take-or-pay  costs  that  may  be 
recovered  under  any  successor  order  to 
Order  No.  SOa 

Comment  date:  February  7. 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

18.  NoctfaaiB  Natural  Gaa  Co.  Dtviaiaa 
of  Exjtgp  Cocp. 

(Dodiet  Na  CP90-S1Z-000] 
January  17. 190a 

Take  notice  that  on  January  12, 1990, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street  Houston.  Texas  77251- 
1188,  filed  in  Docket  Na  CP90-512-000  a 
request  pursuant  to  il  157.206  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  natural 
gas  on  behalf  of  Enroo  Gas  Marketing 
Inc.  (Enron),  a  marketer  of  natural  gas. 
under  Ncvthem's  Uanket  certificate 
issued  in  Docket  Na  CP88^l35-000 
pursuant  to  section  7  of  ttie  Natural  Gas 
Act  all  as  more  frilly  set  forth  in  the 
request  mdiich  is  on  file  with  the 
Commissioo  and  open  to  pubUc 
inspection. 

United  proposes  to  transport  op  to 
15.000  MMBtn  of  natural  flaa  on  a  peak 
day.  11.250  MMBta  oo  an  average  day. 
and  5.4754)00  MMBtu  on  an  annual  basia 
for  Enron.  Northern  states  that  it  woold 
perform  the  tranqwrtatioo  senrioe  for 
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Enron  under  Northern's  Rate  Schedule 
IT-l.  Northern  indicates  that  it  would 
receive  and  compress  the  gas  at  the 
suction  side  of  Northern's  Fort  Buford 
compressor  station  located  in  McKenzie 
County,  North  Dakota,  and  then  would 
deliver  the  gas  for  the  account  of  Enron 
to  Northern  Border  Pipeline  Company 
(NBPL)  at  the  discharge  side  of 
Northern's  Fort  Buford  compressor 
station  for  subsequent  transportation  by 
NBPL 

It  is  explained  that  the  service 
commenced  November  24. 1989,  under 
the  automatic  authorization  provisions 
of  §  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-1025.  Northern  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  March  5, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  ANR  PipBM  Co. 

IDockel  No.  CPgO-S17-000| 
January  17, 1990. 

Take  notice  that  on  January  12. 1990. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP90-517-000 
a  request  pursuant  to  S9  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  JOS)  and  the  Natural  Gas  Policy  Act 
(18  CFR  284.223)  for  authorization  to 
transport  natural  gas  for  Kerr-McGee 
Corporation  (Kerr-McGeeJ,  a  marketer 
of  natural  gas.  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  propoaet  to  transport  up  to 
60.000  dekaterms  (dt)  of  natural  gas 
equivalent  per  day  on  an  interruptible 
basis  on  behalf  of  Kerr-Gee  pursuant  to 
a  transportation  agreement  dated 
August  14, 1909.  between  ANR  and  Kerr- 
McGee.  ANR  would  receive  the  gas  at 
various  existing  points  of  receipt  in 
Louisiana,  offshore  Louisiana,  Kansas, 
Oklahoma.  Texas  and  offshore  Texas 
and  deliver  equivalent  volumes,  less  fuel 
used  and  unaccounted  for  line  loss,  at 
existing  points  of  delivery  in  Indiana, 
Illinois,  Ohio  and  Louisiana. 

ANR  states  that  the  estimated  daily 
and  annual  quantities  would  be  60.000 
dt  and  21.900,000  dt.  respectively. 
Service  under  i  Z84.223(a)  commenced 
on  November  7, 1989,  as  reported  in 
Docket  No.  ST90-967-000,  it  is  stated. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


12.  Lone  Star  Gas  Co.,  a  Division  of 
ENSERCH  Corp. 

[Docket  No.  CP9O-505-000] 
January  17, 1990. 

Take  notice  that  on  January  11, 1990, 
Lone  Star  Gas  Company,  A  Division  of 
ENSERCH  Corporation  (Lone  Star),  301 
South  Harwood  Street,  Dallas.  Texas 
75201,  filed  in  Docket  No.  CP90-505-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  and  approval  to  abandon 
certain  sales  taps,  lateral  lines  and 
appurtenant  facilities  pursuant  to  Lone 
Star's  blanket  certificate  issued  in 
Docket  No.  CP63-59-000.  et  al,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Lone  Star  proposes  to  abandon  its 
facilities  heretofore  used  to  provide  gas 
service  to  the  following  direct  sale 
customers:  Mobil  Oil  Corporation 
(Mobil)  and  W.H.  Metzner  (Metzner). 
Lone  Star  states  that  in  each  instance, 
the  gas  service  is  no  longer  required  by 
the  customer,  no  other  customers  are 
served  from  these  facilities,  and  the 
customers  are  served  from  these 
facilities,  and  the  customers  have  agreed 
in  writing  to  the  termination  of  service. 
The  facilities  are  located  in  Wichita 
County,  Texas. 

The  facilities  to  be  abandoned  are 
described  as  follows:  a)  Line  A-34-^ 
approximately  14.79  miles  of  3-inch 
pipeline  off  of  Line  A-34  (North)  at 
Station  358+75  (Station  0+00  to  Station 
784+20(End))  and  related  facilities  used 
to  provide  service  to  Mobil  and  Metzner 
b)  Line  A-34-3-1,  approximately  0.73 
mile  of  2-inch  pipeline  off  of  Line  A-34-3 
at  Station  467+14  (Station  0+00  to 
Station  38+47(Ead).  Lone  Star  further 
states  that  Lines  A-34-3  and  A-34-3-1 
were  certificated  in  Docket  No.  G-1889. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

13.  Panhandle  Eastern  Pipe  Line  Ca 

[Docket  No.  CP90-»88-000) 
lanuary  17. 1990. 

Take  notice  that  on  January  5, 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-1642.  filed  in  Docket  No. 
CP90-488-000  a  request  pursuant  to 
S  9  1S7.2U5  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  transportation  service  for 
XEBEC  Gas  Company  (XEBEC),  a 
shipper  and  marketer  of  natural  gas. 
under  Panhandle's  blanket  certificate 
issued  in  Docket  No.  CP86-585-000 


pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  for  public  inspection. 

Panhandle  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  10,000  dt  equivalent  of 
natural  gas  per  day  for  XEBEC  pursuant 
to  a  transportation  agreement  dated 
October  16, 1989.  Pariiandle  states  that 
it  would  receive  the  gas  from  various 
existing  points  of  receipt  in  Colorado, 
Illinois,  Kansas,  Michigan,  Ohio, 
Oklahoma  and  Texas  and  redeliver  the 
gas,  less  fuel  and  unaccounted  for  line 
loss,  to  points  of  redelivery  in  Lucas 
County,  Ohio.  Panhandle  indicates  that 
the  total  volume  of  gas  to  be  transported 
for  XEBEC  on  a  peak  day  would  be 
10,000  dt:  on  an  average  day  would  be 
6,000  dt;  and  on  an  annual  basis  would 
be  2,190.000  dt. 

Panhandle  states  that  it  commenced 
the  transportation  of  natural  gas  for 
XEBEC  on  November  14. 1989,  at  Docket 
No.  STgO-998-000  for  a  120-day  period 
pursuant  to  S  284.223(a)(1)  of  the 
Commission's  Regulations.  Panhandle 
indicates  th^t  it  proposes  no  new 
facilities  in  order  to  provide  this 
transportation  service. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  (he  end  of  this  notice. 

14.  Tcunklina  Gas  Co. 

[Docket  No.  CP-51(M)00| 
January  17, 1990. 

Take  notice  that  on  January  11, 1990, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP90-51(>-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Amoco 
Production  Company  (Amoco),  a 
producer  of  natural  gas,  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CP86-586-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

"Trimkline  proposes  to  transport  on  an 
intemiptible  basis,  up  to  100,000  dt 
equivalent  of  natural  gas  on  a  peak  day 
for  Amoco,  30.000  dt  equivalent  on  an 
average  day,  and  10,950,000  dt 
equivalent  on  an  annual  basis.  It  is 
stated  that  Trunkline  would  receive  the 
gas  at  designated  receipt  points  in 
Illinois,  Tennessee,  Louisiana,  offshore 
Louisiana,  Texas,  and  offshore  Texas, 
and  would  deliver  equivalent  volumes, 
less  fuel  and  unaccounted  for  line  loss, 
to  designated  points  in  Indiana.  It  i^ 
asserted  that  the  transportation  service 
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would  be  effected  using  existing 
facilities  and  that  no  construction  of 
additional  facilities  would  be  required. 
It  is  explained  that  the  transportation 
service  commenced  November  18, 1989, 
under  the  self-implementing 
authorization  of  S  284.223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST90-1065. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP90-514-O00I 
January  17, 1990.  j  | 

Take  notice  that  on  January  12. 1990. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147&  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-514-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natiiral  gas  on 
behalf  of  Graham  Energy  Marketing 
Company  (Graham),  a  marketer  of 
natural  gas,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP88-&-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  would  perfortn  the  proposed 
intemiptible  transportation  service  for 
Graham,  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 
November  9. 1988,  as  amended  on 
October  24. 1989  (Contract  No.  Tl-21- 
1954).  The  transportation  agreement  is 
effective  for  a  primary  term  of  one 
month  from  the  date  of  the  agreement  or 
such  date  that  the  parties  mutually  agree 
to  terminate  the  agreement  The 
agreement  shall  continue  for  successive 
one  month  terms  until  terminated. 
United  proposes  to  transport  123,600 
MMBtu  of  natural  gas  on  a  peak  and 
average  day;  and  on  an  annual  basis 
45,114.000  MMBtu  of  natural  gas  for 
Graham.  United  proposes  to  receive  the 
subject  gas  at  existing  points  of 
interconnection  located  in  the  states  of 
Louisiana,  Mississippi  and  Texas.  Points 
of  delivery  are  located  in  the  states  of 
Alabama.  Florida,  Louisiana,  and 
Mississippi.  United  avers  that  no  new 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
9  284.223(a)(1)  of  the  Commission's 
.  Regulations.  United  commenced  such 
self-implementing  service  on  October  30, 
1989,  as  reported  in  Docket  No.  ST90- 
1361-OOa 


Comment  date:  March  5. 199a  in 
accordance  writh  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  ANR  Pipeline  Co. 

[Docket  No.  CP9a-SlS-000] 

January  17, 1990. 

Take  notice  that  on  January  12. 1990, 
ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit  Michigan 
48243  filed  in  Docket  No.  CP90-515-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natiira)  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Domtar  Gypsum.  Inc.  (Domtar), 
under  the  authorization  issued  in  Docket 
No.  CP88-532-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  would  perform  the  proposed  firm 
transportation  service  for  Domtar, 
pursuant  to  a  transportation  agreement 
dated  August  8, 1989.  The  term  of  the 
transportation  agreement  is  for  an  initial 
period  of  120  days  and  thereafter  until 
August  31, 1994,  and  shall  continue  in 
effect  month-to-month  thereafter  unless 
terminated  upon  30  days  prior  written 
notice.  ANR  proposes  to  transport  on  a 
peak  day  up  to  560  dekatherm:  on  an 
average  day  up  to  560  dekatherm;  and 
on  an  annual  basis  204.400  dekatherm  of 
natural  gas  for  Domtar.  It  is  stated  that 
ANR  would  receive  the  gas  at  existing 
points  of  receipt  located  in  Louisiana 
and  the  offshore  Louisiana  gathering 
area  and  redeliver  the  gas  for  the 
account  of  Domtar  at  an  existing 
interconnection  located  in  Michigan.  It 
is  alleged  that  Domtar  would  pay  ANR 
the  effective  rate  contained  in  ANR's 
Rate  Schedule  FTS-1  and  the  applicable 
provisions  of  the  General  Terms  and 
Conditions  of  ANRs  FERC  Gas  Tariff, 
Original  Volume  No.  l-A.  ANR  avers 
that  construction  of  facilities  would  not 
be  required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of  - 
9  284.223(a)(1)  of  the  Commission's 
regulations.  ANR  commenced  such  self- 
implementing  service  on  November  9, 
1989,  as  reported  in  Docket  No.  ST90- 
964-000. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


17.  Colocado  Intervale  Gas  Co. 

(Docket  No.  CPgO-S19-000] 
January  17, 1990. 

Take  notice  that  on  January  12.  I960. 
Colo,  ado  Interstate  Gas  Company 
(QG),  P.O.  Box  1087.  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP90-519-000  a  request  pursuant  to 
99  157.205  and  284.223  of  the 
Commission's  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide  an 
intemiptible  transportation  service  for 
Trigen  Resources  Corporation  (Trigen), 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-589-00a  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CIG  states  that  pursuant  to  a 
transportation  service  agreement  dated 
September  1, 1989,  it  proposes  to  receive 
up  to  50,000  Mcf  per  day  at  specified 
points  located  in  the  states  of  Colorado, 
Wyoming,  Kansas,  and  Oklahoma  and 
redeliver  the  gas.  less  fuel  gas  and  lost 
and  unaccounted-for  gas.  for  the  account 
of  Trigen  at  an  existing  interconnection 
of  the  facilities  of  QG  and  El  Paso 
Natural  Gas  Company  located  in  Moore 
County,  Texas.  CIG  estimates  that  the 
peak  day,  average  day  and  annual 
volumes  would  be  50,000  Mcf,  254XX) 
Mcf  and  9.125.000  Mcf.  respectively.  It  is 
stated  that  on  October  1. 1989.  CIG 
initiated  a  120-day  transportation 
service  for  Trigen  under  284.223(a).  as 
reported  in  Docket  No.  ST90-325-000. 

CIG  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  CIG  states  that  the  primary  term 
of  the  agreement  would  expire  on 
September  1. 1989.  but  that  the  service 
would  continue  on  a  month-to-month 
basis  until  terminated  by  30  days 
written  notice  by  the  other  party.  CIG 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  Tl-1. 

Comment  date:  March  5, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Trunkline  Gas 

[Docket  No.  CP90-5O7-0001 
January  ia  1990. 

Take  notice  thai  on  January  11, 1990, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP90-507-000  a 
request  pursuant  to  99  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natiu^l  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
gas  for  ANR  Gathering  Company  (ANR), 
under  its  blanket  certificate  issued  in 
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Docket  Na.  CPtB-Ub-COa  punuant  ta 
section  7  of  the  Natural  Gae  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  states  that  it  proposes  to 
transport  op  to  100,600  dt.  of  natural  gas 
on  an  intemiptible  basis  on  behalf  of 
ANR  pursuant  to  a  Transportation 
Agreement  dated  November  22. 1908. 
between  TrankHne  and  ANR 
(Transportation  Agreement).  The 
Transportation  Agreement  provides  for 
Trunkline  to  receive  gas  from  various 
existing  points  of  receipt  in  Illinois. 
Louisiana.  Tennessee  and  Texas,  from 
the  Panhandle  receipt  at  Douglas 
County,  Illinois,  offshore  Louisiana  and 
offshore  Texas.  Trunkline  will  then 
transport  and  redeliver  subject  gas,  less 
fuel  and  unaccounted  for  line  loss,  to 
Southern  Natural  in  West  Carroll  Parish. 
Louisiana.  Trunkline  also  states  that  the 
estimated  daily  and  annual  quantities 
would  be  100.000  dt  and  36,500,000  dt. 
respectively. 

Trunkline  further  states  it  commenced 
this  service  on  December  1, 1969.  as 
reported  in  Docket  No.  ST90-10e6-000. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Trunklina  Gas  Co. 

[Docket  Na  CPgO-506-000) 
January  18, 1990 

Take  notice  that  on  January  11, 1990. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston,  Texas.  77251- 
164Z  filed  in  Docket  No.  CPgO-506-000  a 
request  pursuant  to  157.205  and  284.223 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  for  ANR 
Gathering  Company  (ANR),  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-586-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  states  that  it  proposes  to 
transport  up  to  100.000  dt.  of  natural  gas 
on  an  intemiptible  basis  on  behalf  of 
ANR  pursuant  to  a  Transportation 
Agreement  dated  November  22. 1988. 
between  Trunkline  and  ANR 
(Transportation  Agreement).  The 
Transportation  Agreement  provides  for 
Trunkline  to  receive  gas  from  various 
existing  points  of  receipt  in  Illinois, 
Louisiana,  Tennessee  and  Texas,  from 
the  Panhandle  receipt  at  Douglas 
County,  Illinois,  offshore  Louisiana  and 
offshore  Texas.  Trunkline  will  then 
transport  and  redeliver  subject  gas.  less 
fuel  and  unaccounted  for  line  loss,  to 
Texas  Gas  in  Dyer  County.  Tennessee. 


Trunkline  also  states  that  the 
estioMted  daily  and  annual  quantities 
would  be  100.000  dt  and  36.500.000  dt. 
respectively. 

Trunkline  further  states  it  commenced 
this  service  on  December  5. 1989.  as 
reported  in  Docket  No.  ST90-1064-000. 

Comment  date:  March  5. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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[Dodcet  No.  CP90-520-000J 
January  IS.  1990. 

Take  notice  that  oo  January  16. 1990, 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP90-520-000  a 
request  pursuant  to  S  157,205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,205)  for 
authorization  to  transport  natural  gas 
under  its  blanket  authorization  issued  in 
Docket  No.  CP88-433-00G  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  insfiection. 

EI  Paso  proposes  to  transport  natural 
gas  on  an  interruptibie  basis  for  Sunrise 
Energy  Company  (Sunrise).  El  Paso 
explains  that  the  service  conunenced 
December  11.  I960,  under  t  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST9&-1315-00a 
El  Paso  proposes  to  transport  on  a  peak 
day  up  to  51.500  MMBtu;  on  an  average 
day  up  to  51.500  MMBtu;  and  on  an 
annual  basis  up  to  18,797,500  MVffltiL  El 
Paso  proposes  to  receive  the  subject  gas 
at  various  points  of  receipt  on  its  system 
and  redeliver  the  gas  at  a  dehvery 
points  in  the  States  of  Colorada  New 
Mexico,  Oklahoma,  and  Texas. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  Colombia  Gas  Transmisston  Corp. 

[Docket  No.  CPga-538-000| 
January  18, 1990. 

Take  notice  that  on  January  16, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314,  Hied  in  Docket  No. 
CP90~538-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Viking  Resources 
Corporation  (Viking),  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
240-000,  pxirsuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 


the  Commission  simI  open  to  public 
inspection. 

Columbia  states  that  pursuant  to  a 
transportation  agreement  dated 
December  11, 1989,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  1,775  MMBtu  per  day  equivalent  of 
natural  gas  for  Viking.  Columbia  states 
that  it  would  transport  the  gas  from 
receipt  points  as  shown  in  Appendix 
"A"  of  the  service  agreement  and  would 
deliver  the  gas  (less  fuel  when 
applicable)  to  deUvery  points  also 
shown  in  Appendix  "A"  of  the 
agreement. 

Columbia  advises  that  service  imder 
Section  284.223(a)  commenced 
November  1, 1909,  as  reported  in  Docket 
No.  ST90-948.  Columbia  further  advises 
that  it  would  transport  1,420  MMBtu  on 
an  average  day  and  647375  MMBtu 
annually. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  Columbia  Gas  Transraiasiao  Corp. 

[Docket  No.  CF90-541-O001 
January  18, 199a 

Take  notice  that  on  January  16, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  Na 
CP90-^1-000  a  request  pursuant  to 
Sections  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
gas  on  behalf  of  Ledco.  Inc.  (Ledco) 
under  Columbia  Gas'  blanket  certificate 
issued  in  Docket  No.  CP88-24O-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Columbia  Gas  proposes  to  transport 
on  an  intemiptible  basis  up  to  24.000 
MMBtu  of  natural  gas  equivalent  per 
day  on  behalf  of  Ledco  pursuant  to  a 
transportation  agreement  dated 
November  1, 1989,  between  Columbia 
Gas  and  Ledco.  Columbia  Gas  would 
receive  the  gas  at  various  existing 
delivery  points  on  its  system  and 
redeliver  equivalent  volumes,  less  fuel 
used  and  unaccounted  for  line  loss,  at 
various  existing  delivery  points  on  its 
systems. 

Columbia  Gas  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  24,000  MMBtu  and 
10,950.000  MMBtu  respectively.  Service 
under  |  284.223(a)  commenced  on 
November  1, 1909,  as  reported  in  Dodcet 
No.  STgO-853-OOa  it  U  stated. 
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Comment  date:  litfarch  &  18M.  in 
accordance  with  Standard  Paragr^ih  G 
at  the  end  of  this  notice. 

23.  Trunkline  Gas  Co. 

(Dodcet  Na.  CMO-625-aiOI 

January  IS,  IMS. 

Take  notice  that  on  January  16. 1990. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642.  filed  in  Docket  No.  CP90-S25-000  a 
request  pursuant  to  f  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Pan  National 
Gas  Sales,  Inc.  {Pan  Natiooel),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-586-000. 
pursuant  to  section  7  of  the  Natwal  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  witii  the 
Commission  and  open  to  public 
inspection. 

Trunkline  states  that  pursuant  to  a 
transportation  agreement  dated  June  5, 
1989.  under  its  Rate  Schediile  PT.  it 
proposes  to  transport  up  to  150,000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  Pan  National.  TninkKne 
states  that  it  would  transport  the  gas 
from  the  tailgate  of  Ae  Trunkline  LNG 
Plant  in  Calcasieu  Parish,  Louisiana,  and 
various  existing  receipt  points  in  the 
states  of  Illinois,  Louisiana,  Tennessee, 
and  Texas,  from  the  Panhandle  receipt 
at  Douglas  County,  Illinois,  and  from  the 
areas  of  offshore  Louisiana  and  offshore 
Texas,  as  shovm  in  Exhibit  "A"  of  the 
transportation  agreement,  and  would 
redeliver  the  gas,  less  foel  and 
unaccounted  for  line  loss,  to  Florida  Gas 
in  Calcasieu  Parish,  Louisiana. 

Trunkline  advises  that  service  under 
§  284.223(a)  commenced  December  1, 
1989,  as  reported  in  Docket  No.  ST90- 
1225.  Tru-okline  further  advises  that  it 
would  transport  120,000  dt  on  an 
average  day  and  43,a00XXn  dt  annually. 

Commeat  date:  March  5, 199a  in 
accordance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  ANA  Pipeline  Co. 

[Docket  Na  CP9O-516-000J 

I 
January  18. 1990. 

Take  notice  that  on  January  IZ  199a 

ANR  Pipeline  Company  (ANR).  SCO 

Renaissance  Center.  Detroit  Michigan 

48243.  filed  in  Docket  No.  CP90-516-000 

a  request  pursuant  to  (i  157,205  and 

284.223  of  the  Commissiatt's  Regulatiosu 

under  the  Natural  Gas  Act  for 

authorization  to  provide  an  intemiptiUe 

transportation  service  for  Gas  Eaef^ 

Development  Company  (Gas  Energy 

Develoiunent).  a  marketer  of  natural  gas. 

under  its  blanket  certificate  tssoed  m 


Dod^  No.  CBBe-8SMN9  fMnuaot  to 
section  7  of  the  Natural  Gas  Ad.  aU  as 
more  fully  set  iorthin  the  request  on  file 
with  the  CoBHMSsifm  and  often  to  puMc 
inspection. 

ANR  states  that  the  naxiauim  daily, 
average  daily  and  annual  quantities  that 
it  would  transport  for  Gas  Energy 
Devekipment  would  be  30.000  dt 
equivalent  of  natural  gas,  30.000  dt 
equivalent  of  nataral  gas  and  lOSSaOOO 
dt  equiwoicnt  of  natural  gas. 
respectively. 

ANR  indicates  that  in  a  filing  node 
with  the  Coamissiea  in  Docket  No. 
ST90-968-O0a  it  reported  dut 
traaportation  service  on  behalf  of  Gas 
Energy  Development  commenced  on 
November  7. 1989.  under  the  120-day 
automatic  authorization  provisions  of 
Section  284.223(a). 

Comment  date:  March  5. 1990.  in 
accordanoe  with  Standard  Para^aph  G 
at  the  end  of  this  noboe. 

25.  United  Gas  Rpe  line  Co.      ' 

[Docket  No.  CPgo-Sia-OOO] 
January  18. 1980. 

Take  notice  that  on  January  12, 1990, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
147a  filed  in  Docket  No.  CPgO-513-000, 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7.205)  for 
authorization  to  provide  an  interruptibie 
transportation  service  on  behalf  of 
KOGAS,  INC.  (KOGAS).  a  marketer  of 
natural  gas,  under  United's  blanket 
certificate  issued  in  Dodcet  No.  CP86-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  it  would  transport  a 
maximum  daily  quantity  of  103X)00 
MMBtu  for  KOGAS  pursuant  to  an 
Interruptibie  Gas  Transportation 
Agreement  dated  March  17, 1989,  as 
amended  November  17, 1989.  between 
United  and  KOGAS.  United  further 
states  that  it  would  receive  the  natural 
gas  at  an  existing  point  of  receipt  in 
offshore  Louisiana,  and  would  redeliver 
the  natural  gas  at  an  existing  point  of 
delivery  in  offshore  Louisiana.  United 
indicates  that  the  estimated  average  day 
and  annual  quantities  to  be  transported 
for  KOGAS  would  be  103.000  MMBtu 
and  37,595,000  MMBtu,  respectively. 

United  states  that  it  commenced  the 
transportation  of  natural  gas  for  KOGAS 
on  December  5. 1989.  as  reported  in 
Docket  No.  ST9a-1047-000.  for  a  lao-day 
period  pursuant  to  {  284.223(a)  of  the 
Commission's  Regulations  (16  CFR 
284.223(a)). 


QxMnea/ dbte:  Modi  5.  tM6.  ta 
accopdaaoe  with  Standard  Paragrefh  G 
at  the  ead  of  tins  notice. 

26.ANRPipaliMCa. 
fDocket  Mo.  CPW-627-«Ml 
JaRnary  18, 1990. 

Take  notice  that  an  Oecemher  20. 
1969.  ANR  Pipeline  Company  (ANIQ.  500 
Renaissance  Center.  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP90-627-000 
a  request  pursuant  to  1 157,206  of  the 
Commission's  Re^gulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Odeco  On  & 
Gas  Company  (Odeco),  imder  ANR's 
blanket  certificate  issued  in  Docket  No. 
CP88-^532-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  ffle 
with  the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
interruptibie  basis  up  to  40.000  dt 
equivalent  on  a  peak  day  for  Odeoo. 
40.000  dt  equivalent  on  an  average  day 
and  14.600,000  dt  equivalent  on  an 
annual  basis.  It  is  stated  that  ANR 
would  receive  the  gas  at  designated 
points  on  ANR's  system  in  Louisiana. 
Texas,  offshore  Louisiana,  offshore 
Texas,  Oklahoma,  and  Kansas  and 
would  deliver  equivalent  volumes  at 
designated  points  on  ANR's  system  in 
Michigan  and  offshore  Louisiana.  It  is 
asserted  that  the  transportation  would 
be  effected  using  existing  facilities  and 
that  no  construction  of  additional 
facilities  would  be  required.  It  is 
explained  that  the  transportation  service 
commenced  November  14, 1969,  under 
the  self-implementing  authorization  of 
{  284.223  of  the  Commisaion's 
Regulation,  as  reported  in  Docket  No. 
ST90-102a 

Commeat  date:  March  5, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  deshing  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  consment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  WashiAgtoo,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Roles  of  Practice  and 
Procedure  (18  CFR  385.211  and  365.214) 
and  the  Reguatioas  under  the  Natural 
Gas  Act  (16  CFR  157.10).  AH  protests 
filed  with  the  ConiBisaion  will  be 
considered  by  it  in  determining  Aie 
appropriate  aotioa  to  be  taken  but  wtM 
not  serve  to  make  the  protestants 
parties  to  Oie  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  Hling 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regiilations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LoisD.Cadwll. 
Secretary. 

[FR  Doc.  90-1745  Filed  1-25-40: 8:45  am) 
MjjNo  cooc  srir-vi-M 


Offic#  of  EnarQy  Research 

Enargy  RM«arcti  Advisory  Board; 
Opan  MaatinQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 
Name:  Energy  Research  Advisory  Board 

(ERAB). 
Date  »  Time:  February  13. 1990—8:30 

a.m.-3:40  p.m. 
Phce:  Department  of  Energy.  1000 

Independence  Avenue,  SW.,  Room 


8&-089.  Washingtoa  DC  20585. 202/ 
586-5444. 

Contact-  William  L  Woodward, 
Department  of  Energy,  Office  of 
Energy  Research,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-5767. 

Purpose  of  the  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide 
long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  Agenda:  The  specific  agenda 
items  are  subject  to  last  minute 
changes.  Visitors  planning  to  attend 
for  a  specific  topic  should  confirm  the 
time  prior  to  and  during  the  date  or 
the  meeting. 

February  13, 1990 

8:30  a.m.:  Administrative  Items 

9:00  a.m.:  Review  of  the  Final  Report 

of  the  Panel  on  Accelerator 

Production  of  Tritium 
12KX)  Noon:  Lunch 
IKX)  p.m.:  Discussion  of  the  Fusion 

Review 
2.-00  p.m.:  Review  of  the  Final  Report 

of  the  Panel  on  Accelerator 

Production  of  Tritium  (continued) 
3:30  p.m.:  Public  Comment  (10  minute 

rule) 

3:30  p.m.:  Adjourn 

Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 

may  be  filed  with  the  Board  either 

before  or  after  the  meeting.  Members 

of  the  public  who  wish  to  make  oral 

statements  pertaining  to  agenda  items 

should  contact  William  Woodard  at 

the  address  or  telephone  number 

listed  above.  Requests  must  be 

received  5  days  prior  to  the  meeting 

and  reasonable  provisions  will  be 

made  to  include  the  presentation  on 

the  agenda. 

Transcripts:  The  transcript  of  the 

meeting  will  be  available  for  public 

review  and  copying  at  the  Freedom  of 

Information  Public  Reading  Room,  lE- 

190,  Forrestal  Building,  1000 

Independence  Avenue.  SW., 

Washington,  DC,  between  9:00  a.m. 

and  4:00  p.m.,  Monday  through  Friday. 

except  Federal  Holidays. 

Issued  at  Washington,  DC  on  January  22. 
1990. 

|.  RobeH  Franklin, 

Deputy  Advisory  Committee  Management 

Officer. 

(FR  Doc.  90-1763  Filed  1-25-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTKM 
AGENCY 

(ER-FRL-3717-4] 

Environmantai  Impact  Statatnants  and 
RaguiatkHia;  AvailabUity  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  January  8. 1990  through 
January  12, 1990  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  At  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  7. 1989  (54  FR  15006). 

Draft  EISs 

ERP  No.  D-AFS-L40172-ID.  Rating 
E02,  South  Fork  Salmon  River  Road 
Reconstruction.  Warm  Lake  Highway  to 
the  confluence  of  the  South  Fork  Salmon 
River,  Implementation,  Boise  and 
Payette  NFs,  Valley  County.  ID. 

Summary:  EPA  has  environmental 
objections  to  paving  the  South  Fork 
Sabnon  River  Road  to  maintain  winter 
access  because  sediment  from 
construction  and  indirect  development 
may  impede  recovery  of  water  quality 
and  fish  habitat  for  summer  chinook 
salmon.  ERP  No.  D-IBR-L34010-WA, 
Rating  EC2,  Columbia  Basin  Continued 
Multipurpose  Project.  Implementation, 
Grant.  Adams.  Lincoln.  Franklin  and 
Douglas  Counties,  WA. 

Summary:  EPA  has  concerns  over  the 
potential  adverse  water  quality  effects 
to  Moses  Lake  as  a  result  of  the 
proposed  activity,  and  we  request 
additional  information  on  mitigation  and 
water  quality  monitoring. 

ERP  No.  D-UAF-F11015-IL,  Rating 
EC2,  Chanute  Air  Force  Base  Closure 
and  Realignment,  Implementation. 
Village  of  Rantoul,  IL. 

Summary:  EPA's  concerns  for  this  EIS 
related  to  the  issues  of  hazardous  waste 
site  cleanup:  removal  of  underground 
storage  tanks  and  cleanup  of  any  spilled 
or  leaked  product;  removal  and  disposal 
of  asbestos-containing  materials  and 
polychlorinated  biphenyls;  and  the 
potential  for  degrading  local  water 
quality  due  to  the  problems  associated 
with  the  continued  operation  of  the 
wastewater  treatment  facility  following 
the  base  closure.  EPA  is  also  concerned 
that  the  EIS  process  for.  this  action  may 
not  provide  an  adequate  assessment  of 
potential  options. 
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ERP  No.  F^WW-F«0289-K»J,  US  TH- 
ia9/Cross  Range  Expressway 
Improvement  US  TH-2  m  Grand  Rapids 
to  MN  TH-«5  in  PengiUy,  404  Pennit 
PHKbag.  ttasca  Ccmnty.  MN. 

Summary:  EPA  kas  revievred  tl»e  final 
EIS  and  will  contimie  to  provide 
assistance  with  the  ^ency'*  imaUzation 
of  the  w^and  mitigati<n  plan. 

ERP  No.  F-^=MW-L401«»-WA,  WA-W 
Improvcafients,  Anbam-Sladk  Diamond 
Road  to  I-Sa  Funding  and  404  Permit, 
King  County,  WA. 

Summary:  Review  of  the  final  OS  has 
been  completed  and  the  project  found  to 
be  satisf^ory.  No  formal  leUer  was 
sent  to  the  agency. 

Dated:  janoary  22. 1990. 
William  D.  Dickeraon. 
Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  90-1808  Filed  1-25-60:  a45  ami 
buxiwo  cope  smb  w  m 
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IER-FRL-3717-31 

Environfnantdl  Impact 
Availability 

Responsible  Agency:  Oiffioe  of  Federal 

Activities,  Generai  infonaation  (202) 

382-5073  or  (202)  382-^5076. 
Availability  of  Environnental  Impact 

Statements  Filed  Jsmmry  15. 1990 

Through  January  19, 1990  Pursuant  to  40 

CFR  1506.a 

EIS  No.  900014.  Draft,  FHW.  OK,  1-44 
Recanstruolioa,  I-44  Aiiansas  River 
Bridge  to  l-44/Broken  Arrow 
Expressway  (OK  51)  Interchange, 
Funding.  Section  404  Permit,  Tdsa 
County  OK.  Due:  March  IZ 1990. 
Contact  David  Ross  (405)  231-4824. 

EIS  No.  900015.  Draft.  FAA,  ITT,  HaBs 
Crossing  Airport  Facility 
Replacement,  Airport  layout  Plan. 
Construction  and  Operation.  Approval 
and  Funding,  San  Juao  County.  UT. 
Due:  March  2a  199a  Contact:  Barbara 
Johnson  (303)  286^527. 

FJS  No.  900018.  Final.  CGE,  NV.  Galena 
Result  Construction  and  Operatioo. 
Section  404  Permit  and  Special  Use 
Permit.  Toiyabe  National  Forest, 
Washoe  Comity,  VA.  Ihie:  February 
26. 1990.  Contact:  Larry  Vinzant  (916) 
551-2261. 

EIS  No.  900017.  Draft  FRC  NH. 
Livermore  Falls  HydroeJectric  f¥oject 
Construction.  Operation  and 
Maintenoux.  Uoense  Section  404  and 
Section  10  Pennits,  i^augewasset 
River.  Grafton  County,  NK  Due: 
Manch  12, 1990,  Contact  James 
Hairnet  (202)  357-07WI 


Amended  Notices 

EIS  No.  890323.  Draft  FRC  MA.  CT.  NH. 
NY,  RI.  TN.  Iroquois  and  Tenneaiea 
Gas  Transmission  Rpelines  Project 
Construction  and  Operation,  MA.  CT, 
NH.  NY,  RI  and  TN.  Due:  February  16, 
1990,  Contact:  Mark  W.  JenaeB  (20Z| 
357-9021.  Published  FR  11-24-89— 
Review  period  extended. 

EIS  No.  890125.  Draft,  FRC  N|,  Mount 
Hope  Riraped  Storage  Hydroelec^ic 
Project.  CoBStructicKi.  Operation  and 
Maintenasue,  License,  Siaction  4M 
Permit  Morris  County.  NJ,  Due: 
February  7, 1090,  Contact:  Mr.  Paul 
Carrier  (202)  376-42U.  IHiUished  ¥SL 
11-24-89 — Review  period  extended. 

EIS  Na  890351.  Final.  BLM.  WY,  Abmwo 
Carbon  Dioxide  Projects.  Construction 
and  Operation.  Plan  Approval  Big 
Horn,  Carbon.  Fremont  Hot  Springs. 
Lincoln,  Natrona.  Park,  Washakie  and 
Sweetwater  Counties.  WY.  Due: 
February  26, 1990. 

Contact:  Glen  Nebeker  (307)  261-7600. 
Published  FR  12-22-89— Review 
period  reestaWished. 

Dated:  January  22. 1900 
William  D.  Dick— on. 

Deputy  Director,  Office  ofFedeimlActivitiet. 
(FR  Doc.  90-1807  Filed  l-.25-a0;  tAS  anj 
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Nottoa  Pif08lwg<iaCran«ngof  a 

Examption  to  MMwosI  OMaiOft  of 

National  Stoal  Corparaliwi  lor  iha 

ConMniiad  infacUoii  of 

WaataSubloollotlia 

RaatrictlonBOflha 

SoUd  Waaia  AnandManta  of  19M 

(HSWA) 

AOENCY:  Environmental  I¥otection 
Agency  (EPA). 

action:  Notice  of  Intent  to  Grant  an 
Exemption  to  the  Midwest  Division  of 
National  Steel  Corporation  of  Portage, 
Indiana  for  the  Continued  Injection  of 
Waste  Pickle  liquor 

SUIMIARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  an  exemption  from 
the  ban  on  disposal  of  hazardous  wastes 
through  injection  wells  to  the  Midwest 
Division  of  National  Steel  Corporation 
("Midwest"),  of  Portage.  Indiana. 
Midwest  may  continue  to  inject 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulated  hazardous  waste 
Code  K062  (Waste  Pickle  Liquor^  in  its 
Well  No.  2,  if  the  exemption  is  granted. 
Midwest  submitted  a  petition  to  the  EPA 
under  40  CFR  part  148.  which  allows  any 
person  to  petition  the  Administrator  to 
determine  whether  its  continued 


injection  cS  certain  hazardous  wastes  i« 
protective  of  haman  health  and  the 
environmgat  Alker  a  oanpfriieaaive 
review,  the  ERAhas  deternhned  that 
there  is  a  nananaMe  degree  of  certainty 
that  Kfidweat^  injected  waste  win  not 
migrate  out  of  the  injection  zone  over 
the  next  10,000  years. 
date:  llie  fiPA  is  reqaealiag  paUic 
conmenta  on  today's  proposed  deririen. 
Comments  will  be  accepted  until 
February  26. 199a  CaHnertts  received 
after  the  doae  of  the  caaaneot  i 
will  be  stamped  "Late".  A) 
wtU  be  Bohedided  far  this  4 
action  and  notice  -wall  be  fpven  m  a  local 
paper  and  to  ail  people  onaaiailiaghrt 
developed  by  the  Undergraaod  injeclioa 
Control  (IHC)  pngram.  if  yoa  wish  ta  ba 
notified  of  the  date  and  lecafian  of  the 
public  hearing,  pleaae  contact  the 
person  lialed  helow. 
AIXMBSK  Suumit  written  comnrents,  by 
mail,  to:  United  States  Environmental 
Protection  Agency  Region  V, 
Underground  Injection  Control  Section 
(5WD-TUB^,  230  SooA  Deartwm 
Street  diicago,  Iffinois  600(M.  Attn: 
Edward  P.  Watters.  Chief 

FOR  RMTTHER  irOIWaATiail  COWTACT 
Dr.  Leah  A.  Hawwth.  Lead  Petition 
Reviewer,  UIC  Section.  Water  OivisioB. 
Office  Telephone  Number  (312)  < 
6556. 


SUPaiEMeNTMIV 

LBackgrouDd 

A.  Authority 

The  Hazardous  and  Solid  Waste 
Amendments  of  19B4  (HSWA).  enacted 
on  November  fi.  1084.  iaipose  sabstantial 
new  responsibilities  on  those  who 
handle  hazardous  waste.  The 
amendments  prohibit  the  contiauwd  land 
disposal  of  una«atedhazardoas  waste 
beyond  specified  dates,  unless  the 
Administratar  deteiiines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environmeot  far  as  long  as  the  w«te 
remains  hazardous  jSectioa  3S0«(dKl). 
(e)(1),  (f)(2).  (gU5)  of  RCRA).  The  statute 
specifically  defined  land  disposal  to 
include  any  placement  of  hazardeas 
waste  in  an  injection  wefi  (Sectioa 
3004(k)  of  RCRA).  Alter  the  effective 
date  of  prohibitiaa  hazardous  waate 
can  only  be  injected  ander  two 
circumstances: 

(1)  When  iie  waste  iMt  been  <iMted  in 
accordance  wttti  the  wq  ui  »■■«■*■  rf  40  era 
part  aM  pursaant  to  aacaon  JOastn)  uf 
RCRA.  (tbe  EPA  kas  adapted  the  aune 
treatment  atandarda  iar  inioctfd  win  ia  4> 
CFR  part  14&  awbpart  B):  or 

(2)  When  the  owner/ opera  lor  has 
demonstrated  that  there  will  be  no  migration 
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of  hazardous  constituents  from  the  injection 
zone  for  as  long  as  the  waste  remains 
hazardous.  Applicants  seeking  an  exemption 
from  the  l>an  must  demonstrate  either 

(a)  That  the  waste  undergoes  a  chemical 
transformation  so  as  to  no  longer  pose  a 
threat  to  human  health  and  the  environment: 
or 

(b)  That  fluid  flow  is  such  that  injected 
fluids  would  not  migrate  vertically  upward 
out  of  the  injection  zone  or  to  a  point  of 
discharge  in  a  period  of  10.000  years  by  use  of 
mathematical  models  (40  CFR  148.20(a)). 

EPA  promulgated  final  regulations  on 
July  26. 1988,  (53  FR  28118)  which  govern 
the  submission  of  petitions  for 
exemption  from  the  injection  prohibition 
(40  CFR  part  148).  The  preamble 
discussed  the  justiBcation  for  basing  ^ 
determinations  on  10,000  years.  The 
10,000  year  demonstration  strikes  an 
appropriate  balance  between  the  need 
to  demonstrate  "no  migration"  with  a 
reasonable  degree  of  certainty  and  the 
limits  of  the  technological  means  of 
making  that  demonstration.  The 
Agency's  standard  does  not  imply  that 
leakage  will  occur  at  some  time  after 
10.000  years;  rather,  it  is  a  showing  that 
leakage  will  not  occur  in  that  time 
frame. 

B.  Facility  Operation  and  Process 

The  Midwest  facility  in  Portage. 
Indiana.  (See  Figure  1)  is  a  steel 
finishing  plant  which  produces  finished 
steel  for  industrial  uses.  The  facility 
generates  one  liquid  hazardous  waste. 
Waste  Pickle  Liquor,  which  is  produced 
as  a  by-product  of  steel  pickling 
operations.  This  waste  is  injected  into 
one  on-site  Class  I  hazardous  waste 
injection  well.  Well  No.  2.  completed  in 
the  lower  Mt.  Simon  Sandstone. 
Between  1965  and  1980.  Midwest 
injected  approximately  400  million 
gallons  of  waste  pickle  liquor  into  Well 
No.  1  which  was  completed  in  the  lower 
Eau  Claire  Formation  and  the  Mt.  Simon 
Sandstone.  In  1960,  the  upper  injection 
interval  was  closed  off  and  this  well 
was  recompleted  to  allow  injection  only 
into  the  lower  Mt.  Simon.  In  1987,  the 
current  injection  well  was  drilled  and 
completed.  At  the  same  time.  Well  No.  1 
was  plugged  back  to  the  Galesville 
Sandstone,  the  first  aquifer  above  the 
confining  zone,  and  converted  to  a 
monitoring  well.  The  Galesville 
Sandstone  has  been  monitored  weekly 
for  changes  in  water  level  (an  indicator 
of  pressure  change)  and  sampled  for 
water  quality  intermittently. 
Improvements  in  construction  and 
operational  improvements  for  this 
monitoring  well  are  included  in  a  new 
Groundwater  Monitoring  Plan,  which 
was  submitted  by  Midwest  in  support  of 
the  petition  demonstration.  These 
improvements  include,  but  are  not 


limited  to,  enhanced  testing  for 
mechanical  integrity  and  quarterly 
water  quality  sampling.  Compliance 
Kvith  the  new  Groundwater  Monitoring 
Plan  is  a  condition  of  this  proposed 
petition  decision. 

C.  Waste  Minimization 

RCRA  emphasizes  the  preeminence  of 
waste  minimization  through  source 
reduction  and  recycling  as  a  strategy  for 
managing  solid  waste.  Midwest  has 
recently  implemented  three  process 
changes  which  reduce  waste.  The  steel 
pickling  lines  were  converted  from 
sulfuric  to  hydrochloric  acid,  and 
concurrent  operational  changes  added  a 
cascade  system  with  counter-current 
flow  and  a  system  of  indirect  heating 
through  heat  exchangers.  These  changes 
have  substantially  reduced  the  volume 
of  Waste  Pickle  Liquor  produced  at 
Midwest.  During  the  months  preceding 
December.  1989,  Waste  Pickle  Liquor 
was  produced  and  injected  at  a  rate  of 
approximately  2  million  gallons  per 
month.  During  December,  1989,  the  first 
month  after  the  process  changes,  140,000 
gallons  of  waste  was  produced  and 
injected.  As  the  system  equilibrates, 
further  reductions  in  waste  production 
and  injection  rate  are  expected. 

D.  Submission 

On  August  8, 1988,  Midwest  submitted 
a  petition  for  exemption  from  the  land 
disposal  restrictions  on  hazardous 
waste  injection  under  the  HSWA 
Amendments  to  RCRA  pursuant  to  the 
regulations  set  forth  at  40  CFR  Part  148. 
This  submission  was  reviewed  and 
revision  documents  are  dated  May  19, 
1989,  July  25. 1989.  August  4. 1989,  and 
November  29, 1989.  Several 
supplemental  submissions  were  made 
during  this  period  and  thereafter  to 
resolve  minor  deficiencies.  The  total 
submission  was  reviewed  by  staff  at  the 
EPA  and  the  initial  submission  was 
evaluated  by  consultants  hired  by  the 
Agency  to  assist  in  its  review. 

U.  Basis  for  Detennination 

A.  Waste  Description  and  Analysis 

The  waste  being  injected  is  Waste 
Pickle  Liquor  and  is  defined  under  40 
CFR  part  261  as  Waste  Code  K062.  This 
waste  is  listed  as  a  hazardous  waste 
because  it  is  corrosive  (i.e.,  it  has  a  pH 
less  than  or  equal  to  2.0)  and  because  it 
contains  a  toxic  concentration  of 
chromium  (i.e.,  above  0.32  mg/l).  The 
injected  waste  at  Midwest  has  an 
average  pH  of  less  than  1.0  and  an 
average  chromium  content  of 
approximately  IS  mg/l. 


B.  Weil  Construction  and  Operation 

The  Midwest  injection  well  was 
constructed  in  1987  with  three  strings  yt 
casing  (See  Figure  2).  Each  string  is 
cemented  to  the  surface.  Injection  takes 
place  through  tubing  set  on  a  packer  and 
waste  within  the  injection  tubing  is 
isolated  from  the  casing  by  a  fluid-filled 
annulus  which  is  continuously 
monitored.  The  monitoring  system  is 
designed  to  trigger  alarms  and  warn  an 
operator  to  shut  off  injection  if  the 
injection  or  annulus  pressure  exceeds 
the  maximum  permitted  levels,  or  if  the 
annulus  pressure  falls  below  the 
minimum  permitted  level.  Midwest  was 
issued  Proposed  Administrative  Order 
#UIC-AO-88-15  fi^m  the  EPA  for 
failure  to  maintain  the  required 
minimum  annulus  pressure  on  various 
days  during  the  period  November,  1987, 
to  February,  1988.  Some  of  this  failure 
could  be  attributed  to  the  fact  that  the 
new  well  was  still  undergoing  final 
adjustments.  Since  February,  1988,  the 
required  pressure  has  been  maintained. 
During  1989,  Midwest  experienced 
recurring  leaks  in  the  annulus  system  of 
the  injectioti  well,  although  the 
mechanical  integrity  of  the  well  was  not 
compromised  and  no  v^aste  was 
released.  The  injection  tubing,  annulus 
pump,  and  above-ground  fittings  were 
replaced  in  order  to  solve  this  problem. 
This  work  was  completed  in  November, 
1989. 

Injection  pressure  at  Midwest  is 
limited  to  700  pounds  per  square  inch 
guage  (psig)  at  the  surface,  which  is 
below  the  value  yielded  by  the  equation 
in  40  CFR  147.1153.  This  equation  is 
designed  to  be  conservative  and  to 
assure  that  the  injection  pressure 
provides  insufficient  energy  to  initiate  or 
propagate  fractions  in  the  injection  zone. 
Midwest  has  never  exceeded  the 
permitted  injection  pressure.  Average 
injection  pressure  during  the  past  two 
years  has  been  0  psig.  Although  the  well 
is  designed  for  a  maximum  injection  rate 
of  84  gallons  per  minute  (gpm).  the 
historical  average  is  approximately  50 
gpm.  The  recent  waste  minimization 
efforts  have  further  reduced  the  average 
flow  rate  to  approximately  4  gpm. 

C.  Mechanical  Integrity  Test 
Information 

To  assure  that  the  waste  does  not  leak 
prior  to  reaching  the  injection  zone. 
Mechanical  Integrity  Tests  (MITs)  of  the 
well  are  required.  Section 
148.20(a)(2)(iv)  requires  submission  of 
satisfactory  MITs  performed  within  one 
year  of  petition  submission,  including 
Radioactive  Tracer  Survey  results>The 
Midwest  injection  well  passed  its 
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annual  MITs  in  1987  and  1988.  and  was 
most  recently  tested  in  November  of 
1989,  following  the  installation  of  the 
new  injection  tubing.  The  Standard 
Pressure  Test  as  described  in  40  CFR 
146A  a  Radioactive  Tracer  Survey,  a 
Casing  Inspection  Log  and  an  Oxygen 
Activation  Log  were  performed.  Results 
of  these  tests  demonstrated  that  the  well 
has  mechanical  integrity  and  confirmed 
the  positive  results  recwded  on 
continuous  monitoring  equipment.  Test 
results  and  monitoring  reports  for  this 
well  are  part  of  the  Administrative 
Record  for  Midwest's  injection  permit 
on  file  at  the  EPA.  From  both  a 
construction  and  operation  standpoint, 
the  Midwest  injection  well  ensures,  with 
a  reasonable  degree  of  certainty, 
transmission  of  the  injected  fluid  to  the 
injection  zone  without  leakage. 

D.  Site  Description 

As  part  of  the  "no  migration" 
demonstration  under  part  148.  subpart 
C.  any  Class  I  hazardous  waste  injection 
well  must  identify  tiie  strata  within  the 
injection  zone  which  will  confine  fluid 
movement  above  the  injection  interval 
and  the  strata  which  act  as  a  confining 
zone.  In  evaluating  the  confinement 
properties  of  these  strata  and  the 
geologic  suitability  of  the  site  for 
hazardous  waste  injection,  the  Agency 
used  the  standards  set  forth  in  40  CFR 
part  146. 

1.  Regional  Geology 

The  Midwest  facility  lies  on  the 
northern  flank  of  the  Kankahee  Arch,  a 
structural  high  that  separates  the 
Michigan  Basin  to  the  northeast  from  the 
Illinois  Basin  to  the  southwest.  At  the 
site,  glacial  deposits  overlie 
approximately  4000  feet  of  sedimentary 
rocks  (e.g.,  sandstones,  carbonates,  and 
shales)  which  dip  gently  southeastward 
at  5  to  7  feet  per  mile.  These  units,  in 
turn,  overlie  granitic  basement  rocks. 
The  injection  and  confining  zones  for 
the  Midwest  injection  well  are  at  the 
bottom  of  the  sedimentary  sequence. 
The  lowermost  undeiyound  source  of 
drinking  water,  or  USDW  (defined  as 
less  than  10,000  mg/l  total  dissolved 
solids),  beneath  the  Midwest  site,  is 
located  720  feet  below  the  surface. 
Approximately  1740  feet  of  alternating 
permeable  and  less  permeable  rock 
layers  separate  the  lowermost  USDW 
and  the  injection  zone  at  the  Midwest 
site  and  provide  for  secondary 
confinement  and  pressure  reduction. 
A  review  of  the  geologic  literature 
demonstrates  that  all  known  faults  are 
more  than  30  miles  distant  from  the 
Midwest  facility.  In  terms  of  seismicity. 
the  region  generally  is  stable.  Only  non- 
damaging,  small  intatlsity  seismic  events 


have  been  recorded  within  a  75  mile 
radius  of  the  site.  Higher  intensity 
events  which  might  damage  the 
mechanical  integrity  of  the  well  or 
confining  zone  are  extremely  unlikely  in 
this  area.  The  recorded  earthquake 
closest  to  the  Midwest  facility  occurred 
in  1938;  its  epicenter  was  9  miles  east- 
southeast  of  the  Midwest  site  and  it  had 
a  magnitude  of  4.2  on  the  Richter  scale. 
The  highest  magnitude  seismic  event 
(4.7  on  the  Richter  scale)  recorded 
within  75  miles  of  this  site  occurred  in 
1912,  70  miles  to  the  west.  Should  an 
earthquake  of  similar  magnitude  occur 
closer  to  Midwest  in  the  future,  it  would 
not  be  expected  to  cause  structural 
damage  to  the  injection  well  or  a  release 
of  waste  from  the  injection  zone. 

The  potential  for  earthquakes  induced 
by  injection  is  low  due  to  the  absence  of 
faults  at  the  site.  A  pressure  shidy 
showed  that  even  if  unknown  faidts 
existed  beneath  the  Midwest  site,  the 
critical  pressure  required  to  cause 
slippage  is  more  than  the  conservatively 
estimated  maximum  pressure  buildup 
due  to  injection.  In  addition,  local 
seismic  networks,  which  are  capable  of 
detecting  small  intensity  earthquakes, 
provide  no  indication  of  seismic  activity 
induced  by  injection  in  this  area.  An 
existing  seismic  network,  operated  by 
the  University  of  Michigan,  includes 
stations  sensitive  enough  to  detect  an 
earthquake  near  the  Midwest  site  of 
magnitude  2.0  on  the  Richter  scale,  or 
greater. 
2.  Injection  Zone  Description 

The  injection  zone  must  have 
sufficient  permeability,  porosity, 
thickness  and  areal  extent  to  prevent 
migration  of  hazardous  fluids  out  of  this 
zone.  The  injection  zone  at  Midwest 
consists  of  the  entire  thickness  (1788 
feet]  of  the  Mt.  Simon  Sandstone  at  a 
depth  of  2480  to  4248  feet  below  surface 
(Figure  2).  This  formation  extends  over 
much  of  the  midwestem  United  States 
and  reaches  Uie  surface  approximately 
200  miles  away,  in  Wisconsin.  At  the 
Midwest  site,  the  Mt.  Simon  Sandstone 
is  laterally  extensive  and  undisturbed 
by  faults  or  significant  fractures,  as 
documented  by  a  suite  or  openhole  logs, 
including  a  Microscanner  Log,  cores, 
and  geologic  literature.  In  northwestern 
Indiana,  the  Mt.  Simon  Sandstone  is 
divided  into  an  upper  and  a  lower  unit, 
each  of  which  is  capped  by  shale-rich 
sti-ata.  These  shale-rich  strata  are  also 
laterally  extensive  and  have  been 
correlated  on  geophysical  logs  in  a  15 
mile  area  surrounding  Midwest. 

At  Midwest,  the  injection  interval,  or 
the  interval  into  which  waste  is  directly 
emplaced,  is  the  lower  Mt.  Simon 
Sandstone,  located  at  depth  of  2700  to 


4246  feet  beloW  ground  surface,  with  a 
thickness  of  1548  feet  Analysis  of  well 
logs  and  cores  frtmi  the  Micfwest  site 
shows  that  the  main  rock  unit  through 
this  interval  is  a  moderately  well  sorted, 
fine-grained  to  medium-grained 
sandstone  with  minor  siltstone.  dolomite 
and  gypsum.*  Both  the  permeability  and 
porosity  of  the  injection  interval  are 
suitable  for  waste  injection.  The  major 
constituents  of  the  injection  interval  are 
resistant  to  chemical  degradation  by  the 
waste,  and  little,  if  any,  compatibility 
problems  are  expected. 

Hie  upper  injection  zone,  or 
"containment  interval",  includes  the 
shale-rich  strata  immediately  above  the 
injection  interval  known  as  the  "B"  Cap, 
and  the  upper  ML  Simon  Sandstone. 
This  "containment  interval"  is  located  at 
a  depth  of  2460  to  2700  feel  below 
ground  surface  and  has  a  total  thickness 
of  240  feet  (Figure  2).  The  "B"  Cap  acts 
as  the  first  barrier  to  the  vertical  flow  of 
injected  waste.  Well  logs  and  on-site 
core  data  indicate  that  die  "B"  Cap 
consists  of  thinly  interbedded  shales, 
siltstones  and  silty  sandstones,  and  has 
a  thickness  of  56  feet.  Confidential 
whole-core  tests  of  the  "B"  Cap  report 
very  low  permeability  to  waste  acids 
and  low  porosity,  which  will 
substantially  inhibit  the  movement  of 
waste  through  this  unit.  The  upper  Mt. 
Simon  Sandstone  is  a  184  foot  thick, 
moderately  well-sorted  sandstone  with 
minor  siltstone  and  dolomite.  It  has 
average  permeability  and  porosity.  The 
upper  26  feet  of  the  ML  Simon 
Sandstone  contain  thinly  interbedded 
siltstones  referred  to  as  the  ML  Simon 
"Cap".  Confidential  core  analyses  of 
this  unit  report  low  porosity  and  very 
low  permeability  to  waste  acids. 
Because  such  characteristics  inhibit 
fluid  flow,  the  Mt.  Simon  "Cap"  would 
serve  as  a  secondary  barrier  to  vertical 
flow  of  injected  waste  if  flow  breached 
underlying  units. 

3.  Confining  Zone  Description 

The  confining  zone  must  be  (1) 
laterally  continuous,  (2)  free  of 
transecting,  transmissive  faults  and 
fractures  over  an  area  sufficient  to 
prevent  fluid  movement  and  (3)  of 
sufficient  thickness  and  lithologic  and 
stress  characteristics  to  prevent  vertical 
propagation  of  fractures.  The  confining 
zone  for  the  Midwest  injection  operation 
if  the  Eau  Claire  Formation,  which  is 
laterally  extensive  and  free  of 


•  The  detailed  core  analyw*  for  Ihe  iniection  and 
confining  rones,  including  porotity  and  whole<ore 
tests  of  penneal>ilily  to  waste  acids,  are  not  part  of 
the  Administrative  Record  available  for  public 
comment  because  they  were  sccorded  Conndenlihl 
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I  faults  and  fractures 
thioai^kMJt  tbe  area  of  review,  as 
documented  by  correlation  of 
geophysical  Icjgs.  a  borehole 
Microscanner  Log.  and  geologic 
literature.  At  Midwest  it  is  located  at  a 
depth  bdow  groand  surface  between 
1934  and  2460  feet  and  has  a  thickness 
of  528  feet  (Figure  2).  Net  shale 
thickness  of  the  conhning  sone  is  at 
least  200  feet.  It  is  separated  frooi  the 
lowermost  USDW  by  more  than  1200 
feet  of  attemating  permeable  and  less 
permeable  strata. 

Like  the  Mt.  Simon  Sandstone,  the  Eau 
Claire  Formation  is  divided  into  an 
upper  and  lower  unit  Well  logs  and 
confidential  core  data  for  both  units 
show  that  the  290  foot  thick  lower  Eau 
Claire  Formation  is  a  dolomitic 
sandstone  with  a  few  thin  siltstone 
interbeds.  OveralL  it  has  moderate 
porosity  and  permeability.  Any  increase 
in  permeability  of  this  unit  due  to 
contact  with  acidic  waste  would  lead  to 
lateral  dispersal  of  waste  and  pressure 
reductwn.  The  236  foot  thick  upper  Eau 
Claire  Formation  is  composed  of 
interbedded  fine-grained  sandstones, 
siltstones  and  shales.  Confidential  core 
data  demonstrate  very  low  permeability 
to  waste  acids  at  this  site.  The  upper 
Eau  Claire  Formation  would  serve  as  the 
maior  hydraulic  barrier  to  vertical 
movement  of  injected  waste,  if  it 
escaped  the  injection  zone.  Its  location 
above  the  lower  Eau  Claire  strata,  with 
their  pressure  reduction  characteristics, 
enhances  the  upper  Eau  Claire's 
adequacy  as  a  confining  unit. 

Based  on  a  review  of  all  available 
information,  the  Agency  has  concluded 
that  the  Eau  Claire  Formation  is  an 
adequate  confining  zone  for  Midwest's 
injection  operation.  Midwest's 
morutoring  well,  completed  in  the  first 
aquifer  above  the  confining  zone, 
provides  assurance  that  a  breach  of  the 
confining  zone  would  be  detected.  Data 
from  the  monitoring  well  support  the 
Agency's  judgement  that  confinement  is 
adequate  at  Midwest.  Water  level 
measurements  (an  indicator  of  pressure 
change)  and  water  quality  sampling 
have  indicated  no  breach  of  the 
confining  zone.  The  1200  foot  thick  zone 
which  separates  the  confining  zone  from 
the  lowermost  USDW  provides 
additional  assurance  that  contaminants 
would  not  reach  drinking  water  sources. 

4.  Area  ot  Review 

The  Area  of  Review  (AOR)  is  the  area 
within  which  the  petitioner  must  identify 
all  wells  which  penetrate  the  confining 
zone  and  demonstrate  that  they  have 
been  properiy  conipieted  or  plugged.  For 
the  Midwest  facility,  the  EPA  has 
designated  the  area  shown  on  Figure  1. 


extending  &A  miles  east,  and  6  miles 
north,  south,  aad  west  of  the  injection 
well.  This  area  is  based  on  a  cena-of- 
influence  calculation  and  a  lateral 
prcsaoie  model  which  show  that,  within 
this  area,  the  pressure  buildup  caused 
by  injection  would  be  sufficient  to  drive 
fiuids  into  a  USDW.  The  lateral  pressure 
model  conservatively  assumed  that 
future  injectian  would  occur  at 
maximum  permitted  rates  and  that  the 
top  of  the  injection  interval  was 
impermeable.  There  are  three  wells 
within  tbe  AOR  which  penetrate  the 
confining  zone.  Each  of  these  is  an 
injection  well  operating  under  a  permit 
from  the  EPA.  Accordingly,  no 
corrective  action  under  40  CFR  14634  is 
required  for  this  facihty. 

K  Model  Demonstration  of  No 
Migration 

The  demonstration  of  no  migration  of 
hazardous  constituents  from  the 
injection  zone  at  Midwest  involves  the 
use  of  a  family  of  predictive 
mathematical  models  known  as  SWIFT 
II  (Sandia  Waste-Isolation  Flow  and 
Transport  Model).  This  family  of  models 
is  used  to  predict  the  buildup  of  pressure 
and  the  vertical  transport  of  waste  from 
the  injection  well.  Lateral  transport  of 
waste  is  modeled  using  volumetric  and 
analytical  methods.  The  SWIFT 
numerical  code  has  been  ividely  used 
and  extensively  verified,  as  reported  in 
various  federal  publications,  llie  long 
history  of  development  and  the 
successful  use  of  SWIFT  for  sites  similar 
to  Midwest  provide  confidence  that  the 
model  is  appropriate  for  use  at  this  site. 

1.  Model  Calibration 

The  first  step  in  the  modeling  was  a 
calibration  exercise  designed  to  refine 
estimates  of  hydrogeologic  parameter 
values  for  the  lower  Mt.  Simon 
Sandstone.  For  this  analysis,  it  was 
assumed  that  the  lower  ML  Simon 
Sandstone  was  laterally  infinite,  and 
units  above  and  below  were 
impermeable.  The  cahbration  exercise 
reproduced  the  pressure  response  to  a 
pressure  falloff  test  run  September  18. 
1987.  on  the  injection  well,  which 
indicates  that  the  parameter  values, 
taken  as  a  group,  adequately  represent 
the  injection  interval  The  parameter 
values  for  the  lower  Mt.  Simon 
Sandstone  included  a  permeability- 
thickness  product  of  4872  millidarcy- 
feet.  a  porosity  of  0.15  and  a  skin  factor 
of  0:4.  These  estimates  are  reahstic. 
Reasonably  conservative  values  were 
chosen  for  all  other  parameters  used  to 
model  injection-induced  pressure  and 
waste  transport  details  of  this  are 
discussed  below. 


2.  Model  Prcdtctioaa 

Two  simulation  time  periods  were 
considered  in  the  demonstration:  an 
historical  and  20-year  fiiture  operational 
period  and  a  lO.OCn  year  post- 
operational  period.  The  pressure  buildup 
analysis  considered  injection  into  the 
Mt.  Simon  Sandstone  and  included  five 
layers:  lower  Mt.  Simon  Sandstone,  "B" 
Cap.  upper  Mt.  Simon  Sandstone,  Mt. 
Simon  "Cap",  and  lower  Eau  Claire 
Formation.  The  bottom  of  the  Mt.  Simon 
Sandstone  and  the  bottom  of  the  upper 
Eau  Claire  Formation  were  assumed  to 
be  impermeable  to  fluid  How.  These  are 
realistic  assumptions. 

For  the  operational  period,  a 
continuous  injection  rate  of  2.'in  gpm.  a 
waste  specific  gravity  of  1.3,  a  waste 
viscosity  of  10  centipoise  (cp).  and  a 
vertical  permeability  for  the  "B"  Cap  of 
10~  *  md.  were  used  to  predict  vertical 
pressure  buildup  in  the  injection  zone. 
The  first  three  values  conservatively 
exceed  actual  conditions;  the  last  is 
realistic.  The  actual  historical  average 
injection  rate  is  approximately  50  gpm. 
the  actual  waste  specific  gravity  is  1.18 
and  actual  viscosity  is  3.5  cp.  The  actual 
current  injection  rate  averages  4  gpm, 
and  this  rate  is  expected  to  continue  or 
decline  in  the  future.  Thus,  the  model 
will  over-predict  pressure  buildup. 
Modeling  predicted  that  at  the  end  of 
the  20-year  future  operational  period, 
the  maximum  pressure  buildup  at  the 
wellbore  would  be  940  psi.  including 
pressure  increments  from  nearby 
injection  wells.  The  modeled  pressure 
buildup  is  greatest  near  the  injection 
wells  and  declines  to  near  0  psi  at  a 
distance  of  approximately  12  miles.  If 
injection  is  maintained  at  or  less  than 
the  present  rate,  as  expected,  then  this 
distance,  and  the  maximum  pressure 
buildup,  will  be  much  smaller. 

The  predicted  pressure  buildup  at  the 
end  of  the  operational  period  was  used 
as  a  basis  for  modeling  the  vertical 
migration  of  waste.  Sensitivity  analyses 
using  Theis  solutions  for  pressurization 
and  Darcy's  Law  for  vertical  waste 
transport  were  also  included  in  the 
demonstration.  Vertical  transport  at 
Midwest  is  most  sensitive  to  injection 
rate  and  "B"  Cap  permeability.  Based  on 
an  injection  rate  of  180  ^m  and  a 
permeability  of  1.12  x  10~*md.  waste 
movement  due  to  pressure  driven  flow 
and  hydrodynamic  dispersion  during  the 
operational  period  is  estimated  at  less 
than  56  feet  More  realistic  parameter 
values  result  in  a  shorter  distance.  The 
56  foot  estimate  is  reasonably 
conservative  and  over-predicts  waste 
transport  because  fl)  >t  is  based  on  an 
ia^tion  rate  of  180  gpm.  whereas  the 
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actual  injection  rate  is  4  gpm.  and  (2)  a 
final-to-original  concentration  ratio  of 
10~*  was  usipd  to  define  the  edge  of  the 
waste  plume,  whereas  a  concentration 
ratio  of  2  X  10"*  marks  the  boundary 
where  constituent  concentrations  are 
below  health-based  limits  (5  ppb  for 
Chromium). 

For  a  short  period  of  time  following 
the  cessation  of  injection,  transport  due 
to  advection  and  mechanical  dispersion 
will  continue  and  may  produce  an 
estimated  additional  3  feet  of  vertical 
waste  movement.  However,  during  the 
remainder  of  the  post-operational 
period,  molecular  diffusion  is  the 
primary  transport  mechanism  for  the 
vertical  migration  of  waste.  Geologic 
literature  and  log  analysis  were  used  to 
determine  a  reasonably  conservative 
tortuosity  of  0.15  and  coefficient  of 
molecular  diffusion  of  2  X  10' 'square 
meters  per  second.  Based  on  these 
values,  and  a  final-to-original 
concentration  ratio  of  10"*.  the 
maximum  vertical  transport  of  the  waste 
front  during  a  10,000  year  post- 
operational  period  is  170  feet.  At  this 
distance,  the  concentration  of  all 
hazardous  constituents  will  be  at  least 
five  times  less  than  health-based  limits. 
Therefore,  the  total  vertical  migration  at 
the  Midwest  site  will  be  less  than  230 
feet  above  the  permitted  injection 
interval.  Waste  will  be  contained  within 
the  56  foot  thick  "B "  Cap  during  the 
operational  period  and  within  the  184 
foot  thick  upper  Mt  Simon  Sandstone 
during  the  10,000  year  post-operational 
period.  Therefore,  the  waste  will  be 
contained  vertically  within  the  Mt 
Simon  Sandstone,  which  is  the 
permitted  injection  zone. 

The  distance  of  lateral  migration  of 
waste  during  the  operational  period  was 
calculated  by  accounting  for  volumetric 
displacement  due  to  the  injected  waste. 
The  waste  plume  is  assumed  to  migrate 
laterally  within  a  313  foot  thick  interval, 
having  a  porosity  of  0.15  and  a  sweep 
efficiency  of  18  percent.  The  effective 
thickness  and  porosity  are  determined 
from  Radioactive  Tracer  Surveys  on  the 
Midwest  well  and  other  neighboring 
wells  and  from  core  and  log  analysis. 
Both  estimates  are  realistic.  The  sweep 
efficiency  is  a  conservative  estimate 
imposed  for  the  sensitivity  analysis;  it 
accounts  for  geologic  heterogeneity  and 


uncertainty  in  effective  thickness.  Model 
results  indicate  that  the  waste  will 
migrate  laterally  approximately  2300 
feet  fit>m  the  well  during  the  20-year 
operational  period.  Hydrodynamic 
dispersion  may  conservatively  be 
expected  to  increase  the  distance  to  the 
waste  plume  boundary  (based  on  a 
concentration  ratio  of  \0'*\  to  3300  feet 

During  the  10.000-year  post- 
operational  period,  die  waste  plume  will 
migrate  due  to  the  natural  flow  of 
groundwater  in  the  Mt  Simon 
Sandstone  and  hydrodynamic 
dispersion.  A  groundwater  flow  velocity 
in  the  lower  Mt  Simon  Sandstone  of  0.5 
feet  per  year,  based  on  maximum 
published  literature  estimates,  would 
result  in  an  additional  drift  of  the  waste 
plume  of  5000  feet  in  10,000  years. 
Hydrodynamic  dispersion  during  the 
post-operational  period  may  result  in  an 
additional  migration  of  2200  feet  This  is 
based  on  a  dispersivity  of  160  feet  and  a 
diffusion  coefficient  of  2  x  10" 'square 
meters  per  second  (both  determined 
from  published  literature  values),  and  a 
waste  plume  boundary  concentration 
ratio  of  10"*.  At  this  waste  plume 
boundary,  all  hazardous  constituents 
will  be  well  below  health-based  limits 
and  the  waste  will  also  not  have 
hazardous  characteristics,  such  as 
corrosivity.  Therefore,  using  reasonably 
conservative  values,  the  maximum 
predicted  lateral  migration  of  waste  at 
the  Midwest  site  is  10.500  feet  or  less 
than  2  miles,  in  10,000  years.  This  range 
is  well  within  the  Area  of  Review  of  6  to 
8.6  miles,  as  shown  in  Figure  2. 

Therefore.  Midwest  has 
demonstrated,  to  a  reasonable  degree  of 
certainty,  that  hazardous  constituents 
will  not  migrate  vertically  more  than  230 
feet  nor  laterally  more  than  10,500  feet, 
in  a  10.000  year  period.  Hazardous 
constituents  will  not  migrate  vertically 
out  of  the  injection  zone  nor  laterally  to 
a  point  of  discharge,  within  this  time 
period. 

F.  Quality  Assurance  and  Quality 
Control 

Midwest  and  its  consultants  have 
demonstrated  that  adequate  quality 
assurance  and  quality  control  plans 
were  followed  in  preparing  the  petition. 
Midwest  has  followed  appropriate 
protocol  for  locating  records  for 


penetrations  in  the  Area  of  Review,  for 

collection  and  analyses  of  geologic  and 
hydrogeologic  data,  for  waste 
characterization,  and  for  all  tasks 
associated  with  the  modeling 
demonstration. 

nL  Conditions  of  Petition  Approval 

As  a  condition  of  granting  this 
proposed  exemption  fiom  the  ban  on 
injection  of  waste  pickle  liquor  (K062), 
the  EPA  requires  that  the  following 
conditions  be  met  by  Midwest 

(1)  The  monthly  average  injection  rate 
must  not  exceed  80  gallons  per  minute, 
consistent  with  well  design  capacity; 

(2)  Injection  shall  occur  only  into  the 
lower  Mt  Simon  Sandstone  below  the 
"B"  Cap  shales;  and 

(3)  The  existing  monitorii^  well 
construction  and  monitoring  procedures 
must  be  modified  to  include: 

(a)  Installation  of  tubing  and  a  packer 
in  the  monitoring  well,  or  installation  of 
a  system  which  i)  provides  equivalent 
mechanical  integrity  protection  and 
equivalent  quality  assurance  for  fluid 
sampling  and  ii)  is  approved  by  the 
Agency; 

(b)  Demonstration  of  mechanical 
integrity  by  a  Standard  Pressure  Test  at 
least  once  every  twelfth  month  if  tubing 
and  packer  are  installed,  or  prior  to  each 
sampling  event  if  an  equivalent  system 
is  installed;  and 

(c)  Testing  of  water  quality  samples 
for  i)  each  of  the  constituents  and 
characteristics  listed  for  monthly  waste 
stream  analysis  in  Midwest's  Waste 
Analysis  Plan,  which  is  found  in  the 
Administrative  Record  for  this  proposed 
decision,  and  ii)  Chloride,  Calcium. 
Total  Hardness,  Total  Nitrogen,  and 
Sulfide,  to  be  consistent  with  previous 
sampling. 

Other  necessary  modifications  are 
specified  in  the  petitioner's  Ground 
Water  Monitoring  Wan,  which  is  part  of 
the  Administrative  Record  for  this 
proposed  decision.  The  modifications 
must  be  completed  for  a  final  exemption 
to  be  effective. 

Dated:  January  9, 1S80 
Charle*  H.  Sutfm. 

Director.  Water  Division,  Region  V,  US. 
Environmental  Protection  Agency. 

MusMcooe 
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FEOCRAL  MARITIMC  COMMI8SIOM 

Notice  Of  Agreemeniisi  reea 

The  Federal  Maritime  CommiMion 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  O^ice  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20673.  within  10  days  after  the  date  of 
the  Federal  Ragistar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Na-  224-200065-002. 

Title:  Port  of  Portland  Terminal 
Agreement 

Parties: 

Port  of  Portland. 

Pacific  Conunerce  Line  (PCL). 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  terminal  use  agreement 
(Agreement  No.  224-2000485.  as 
amended)  for  one  year  from  January  19. 
1990  through  January  18, 1991,  and 
adjusts  the  lumber  rates  (Article  V)  to 
reflect  changes  in  variable  costs.  The 
Agreement  also  provides  for  automatic 
termination  if  PCL  signs  an  agreement 
with  Oregon  Terminal  Company 
(operator  of  Terminal  4)  for  truck 
unloading,  wharfage,  and  service  and 
facility  charges  prior  to  the  expiration  of 
this  Agreement,  subject  to  10  days' 
notification  by  PCL 

By  the  Federal  Maritime  Conmiuion 

Dated  January  22. 1980. 
loisph  C  Pplklnt. 
Secretary. 
|FR  Doc  gO-1749  Filed  1-25-00: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Amcoce  FInenctai,  Inc^  el  eLj 
Appimione  To  EfiQOQe  do  Novo  In 
■"WrnHeeiDie  noniMnHing  Acuviiiee 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
I  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  I  225.21(a)  of  Regulation 

Y  (12  CFR  225un(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 


through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposalT 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  16. 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Amcore  Financial,  Inc.,  Rockford. 
Illinois;  to  engage  de  novo  through  its 
subsidiary.  Amcore  Trust  Company. 
Rockford,  Illinois,  in  accepting  and 
executing  trusts  and  carrying  on  a 
general  trust  company  business 
pursuant  to  i  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

2.  Beverly  Bancorporation,  Inc., 
Chicago,  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Beverly  Leasing 
Corporation,  Mattcaon,  Illinois,  in 
leasing  personal  or  real  property  or 
acting  as  agent,  broker  or  adviser  in 
leasing  such  property  pursuant  to 

I  225.25(b)(5)  of  the  Board's  Regulation 
Y. 

E  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grant  Avenue.  Kansas  City. 
Missouri  64196: 

1.  Midstate  Bancorp,  Hinton. 
Oklahoma:  to  engage  de  novo  in  leasing 
real  or  personal  property  prusuant  to 
i  225.25(bH5);  and  making  and  servicing 


loans  and  extensions  of  credit  pursuant 
to  i  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  22. 1990. 
Jennifer  J.  Joiinaon. 

Associate  Secretary  of  the  Board.  — 

|FR  Doc  90-1756  Filed  1-25-90: 8:45  am] 
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FCB  CoiPt  M  sLt  FofmoUoM  of; 
Acquiattions  by;  and  Mergere  of  Bank 
Holding  Companlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  su^ice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
16.1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303; 

1.  FCB  Corporation.  Manchester. 
Tennessee;  to  acquire  51.33  percent  of 
the  voting  shares  of  Bank  of 
Waynesboro.  Waynesboro.  Tennessee. 

2.  First  Ascension  Bancorp,  Inc., 
Gonzales,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  99.36 
percent  of  the  voting  shares  of  First 
National  Bank  of  Gonzales.  Gonzales. 
Louisiana. 

3.  Towerbank  Corporation,  Miami, 
Florida:  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Key  Biscayne  Bank  and 
Trust  Company,  Key  Biscayne.  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
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South  LaSalle  Street.  Chicago.  OliBois 

eoeeo: 

1.  Mid-Michigan  Banooip,  bia, 
Portland,  Michigan:  to  becoow  e  benk 
holding  company  by  acquiring  100 
percent  of  the  voting  shaies  of  Maynard* 
Allen  State  Bank.  Portland,  Michigan. 

Board  of  Govaniors  of  the  Federal] 
System.  January  22. 1980. 

I— iisfUnti ,  11 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-17S7  FOmI  l-a«X  a^S  anj 


FDH  Bancaharaa,  Ine,  al  aL;  Formation 
of ,  Acquiaition  by,  or  Margar  of  Bank 
Holding  Companiaa;  and  Acquiattlon  of 
Nonbanking  CoRifMny 

The  company  listed  in  this  notice  has 
appUed  under  |  ^25.14  of  the  Board's 
Regulation  Y  (12  CFR  22S.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
(  2225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  I  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competitioa  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasoiu  a  written 
presentation  would  not  suffice  in  lien  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 


how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  propoeeL 

Comments  regarding  the  application 
most  be  received  et  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  10, 
19ga 

A.  Federal  Reserve  Beak  of  St  Laob 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Sti«et  SL  Louis.  Missouri  63166: 

1.  FDH  Bancshares.  Inc.,  Little  Rock. 
Ariiansas;  to  merge  with  Exchange 
Bancshares,  Inc.,  El  Dorado.  Arkansas, 
and  ther^'by  indirectly  acquire  The 
Exchange  Bank  and  'Trust  Company.  El 
Dorado,  Ariiansas.  and  Citizens  Bank  of 
Strong.  Strong.  Arkansas 

In  connection  with  this  application. 
Applicant  also  proposes  to  aquire  SO 
percent  of  the  voting  shares  of 
Consolidated  Data  Services.  Inc.  Q 
Dorado.  Arkansas,  and  thereby  engage 
in  data  processing  and  data 
transmission  services  to  Joint  venturers 
and  their  subsidiaries  pursuant  to 
i  225.25(bK7)  of  the  Board's  Regnlatian 
Y.  i 

Board  of  Governors  of  die  Federal  ReMTve 
System.  January  22. 1990. 
Jonnifar  |.  Johnaaon, 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-1758  Filed  1-25-90;  a:45  amj 
aauMQ  cooc  ssie-ei-a 


ina  Hiauainai  Bana  or  iiapan,  i 
•I  aL:  AooulaMan  of  Comoanv 
Engaged  in  l*arTnl9al>la  MonbanMng 
Acthfltiaa 

The  organization  listed  in  this  notice 
has  applied  under  1 22S.23(aM2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(aM2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  f  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

"The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  die 
proposal  can  *Yeasonab)y  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 


outwei^  possible  edverse  effects,  su^ 
as  ondne  concentration,  of  resources, 
decreased  or  onfair  competition, 
conflicts  of  interests,  or  ansomid 
banktaig  practices."  Any  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  woold 
not  suffice  in  ben  of  e  heering. 
identifying  specifically  any  questioas  of 
fact  that  an  in  dispute,  summaiizing  the 
evidence  that  would  be  presented  et  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  agpieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  16, 

igga 

A.  Federal  Reserve  Bank  of  New  Tock 

(William  L  Rutledge.  Vice  President)  33 
Liberty  Sb«et  New  York.  New  York 
10045: 

1.  The  Industrial  Bank  of  Japan, 
Limited.  Tokyo,  Japan:  to  acquire 
D* Accord  Group,  Inc.,  San  Francisco. 
California,  and  thereby  engage  in  acting 
as  an  agent  broker,  or  adviser  in  leasing 
personal  or  teai  property  subject  to  the 
conditions  in  i  225.2S(bM5)  of  die 
Board's  Regulation  Y.~ 

B.  Federal  Reserve  Bank  of  GfakagD 
(David  S.  Epstein  Vice  President)  230 
Sooth  LaSalle  Street  Oiicago,  Illinois 
60660: 

1.  Marshall  B  Ilsley  Ctaporation, 
Milwaukee,  Wisconsin:  to  acquire 
Central  Federal  Bank,  FSB.  Ripon. 
Wisconsin,  formerly  Central  Federal 
Savings  and  Loan  Association,  pursuant 
to  i  22S.25(bH9)  of  the  Board's 
Regulation  Y. 

Board  of  Goveniors  of  tiw  Federal  Reserve 
System.  January  22. 1990. 
Jennifer  J.  Johnnson. 
Associate  Secretary  of  the  Board 
[FR  Doc  90-1759  Filed  1-25-90: 8:45  amJ 
sauNQ  oooc  srw-svii 


cnangaai  Dana  vomroi;  ac  i^biuui  m 
of  Stiarea  of  Bankaor  Bank  Holdhig 
Comoaniee 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
i  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
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proceMing.  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Goveraort.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Ck)nunents  must  be  received 
not  later  than  February  9, 1990. 

A.  Federal  Reserva  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  Oth  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Donald  L  Maaten,  Pennsville,  New 
Jersey:  to  retain  47.19  percent  of  the 
voting  shares  of  Penn  Bancshares,  Inc.. 
Pennsville,  New  Jersey,  as  the  result  of  a 
stock  redemption  and  thereby  indirectly 
acquire  The  Pennsville  National  Bank. 
Pennsville.  New  Jersey. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 


\.  James  LaVeme  Greene.  Decatur. 
Georgia;  to  acquire  and  additional  11.9 
percent  of  the  voting  shares  of  BMR 
Financial  Group.  Inc..  Atlanta,  Georgia, 
and  thereby  indirectly  acquire  Citizens 
Bank  of  Americas,  Americus,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  22. 1990. 
Jennifer  |.  |ohnnaoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-1760  Filed  1-25-00;  8:45  amj 
BNxan  coot  uio-oi-n 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  the  Watting  Period 
Under  the  Premerger  Notification 
Rulea 

Section  7A  of  the  Clayton  Act  IS 
U.S.C  IBa.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 


Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notiflcation  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termination  Between:  01-0&-90  and  01-19-90 


Nwne  ol  acquiring  person,  name  d  acquired  person,  name  o(  acquirad  anWy 


Leo  W.  Pierce,  BrUvwIa  Securlly  Group  PLC  Britiannia  Security  Group,  Inc - 

AdM  S  A..  W.  De«ld  and  Jwwl  KimbreS.  HaS-Kimbraa  Environmental  Services,  Inc 

US.  Bancorp.  Ttte  SummH  BwicorporaUon.  Natlonel  MacNne  Tool  Finance  Corporation. 
N^ipon  Steel  Coiporatton.  miwid  Steel  mduatrlee.  Inc..  miend  Sleet  kiduMrtee,  mc. 


WemMey  pic  Taunton  QreytKwnd  AaeodaUon.  mc,  Taunton  Greytwund  Aaaodatioa  mc 

MKsuHsN  Estate Compwiy,  LimNad.  TTie  nocUaleSer  Group,  Inc.  The  RockeMler  Group,  Inc.. 

MwcNro  Aral,  Eugene  I.  Axetrod.  Honolulu  Club  Building 

B«w  One  Corporation,  SouMieeat  Benking  Corporation.  Soutfieast  Banti,  N> 

Firat  imarsaie  Bancorp,  SFFed  Corp.,  San  frwratco  Federal  Savinga  and  Loan  Aaaoctatton. 
Sobel  B.V..  Iroquda  Brands,  Ltd.,  Ptwmecapa,  Inc.. 


Oe«i  Foods  Convany.  OaWnghew  Frozen  Foods,  mc,  DeSinghem  Frozen,  Foods,  mc 

Alta^avtf  A8.  Clwtee  E  Haieimger.  T  w  Kutter,  mc 

Fieone  pte.  The  Oms.  H.  USy  Co.  The  Ches.  H.  URy  Co 

Mental  KGaA,  Ecoiab  mc,  Ecolab  mc - 

AaNand  CoA  mc.  The  BrHM)  Petroleum  Compeny  p.Lc,  Mmgo  Logan  Coel  Compeny 

John  a  StwSey.  Burtivk>n  lleeourcea.  mc  aaaets  o«  El  Paso  Natural  Gas  Ca. «  El  Paao  Product  Co.. 

Cwerw  Hotdb^  Inc.  Dataproducts  Corporation.  Dataproducts  Corporation 

Aon  Corporason,  Manm  Boyer.  Marttn  Boyar  Company,  mc..._ 

Evered  pic,  Merti  Concrete,  Inc.,  Merit  Concrete,  mc 


PMNNo. 


90-0668 

90-0710 
90-0711 
90-0716 
90-0745 
90.0753 
90-0765 
90-0704 
90-0766 
90-0774 
90-0736 
90-0762 
90-0776 
90-0693 
90-0738 
90-0773 
90-0606 
90-0794 
90-0812 


DjMe 
iMininaled 


01/06/90 
01/06/90 
01/06/90 
01/06/90 
01/06/90 
01/06/90 
01/06/90 
01/10/90 
01/10/90 
01/10/90 
01/11/90 
01/11/90 
01/11/90 
01/12/90 
01/12/90 
01/12/90 
01/12/90 
01/16/90 
01/19/90 


PON  PUfiTHni  wfomunow  contact. 
Sandra  M.  Peay.  Federal  Trade 
Commission.  Contact  Representative, 
Premerger  Notiflcation  Offlce,  Bureau  of 
Competition.  Room  303,  Washington.  DC 
20580.  (202)  32e-310a 

By  Direction  of  the  Commission. 
Donald  8.  daik. 
Secretary. 

(FR  Doc  90-1821  Filed  1-25-00;  8:45  amJ 
aajjMO  cooc  «7io-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

Agency  Forms  SulMnltted  to  the  Office 
of  Management  and  Budget  for 
Cleerance 

On  Fridays,  the  Department  of  Health 
and  Human  Services.  OfTice  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.8.C 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  0MB. 

1.  Survey  of  Physician  Practices — 


New — ^A  national  sample  of  physicians 
will  be  surveyed  to  gather  information 
on  current  characteristics  of  physicians' 
practices,  recent  changes,  and  future 
plans.  The  information  will  be  used  to 
provide  insight  on  the  issue  of  access  to 
care  when  future  reforms  to  Medicare/ 
Medicaid  policy  are  under  development. 
The  information  collection  request 
includes  two  components:  the  Request 
to  Participate  and  the  Physician  Survey. 

Respondents:  Physicians 
Burden  Information:  Request  to 

Participate — 
Number  of  Respondents:  3000 
Frequency  of  Response:  One  time 
A  verage  Burden  per  Response:  20 

minutes 
Annual  Burden:  1000  hours 
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Burden  Information:  Physician  Survey 
Number  of  Respondents:  1632 
Frequency  of  Response:  One  time 
A  verage  Burden  per  Response:  20 

minutes 
Annual  Burden:  544  hours 
Total  Burden:  1544  hours 
0MB  Desk  Officer  Angela  Antonelli 

2.  Pilot  Study:  Appropriate  Use  of 
Technology —  New —  Tliis  information 
collection  will  be  conducted  for  the 
purpose  of  evaluating  a  pilot  study  of  a 
variation  of  consensus  development , 
called  the  "technology  assessment  and 
practice  guidelines  forum."  Fonmi 
participants  will  be  asked  to  evaluate 
the  process  and  product  of  the  forum  in 
order  to  enable  the  Department  to 
assess  the  validity  and  utility  of  the 
forum  approach.  The  flndings  will  be 
used  in  planning  future  medical 
effectiveness  research. 
Respondents:  Businesses  or  Other  For- 

profft  Institutions.  Non-profit 

Institutions 
Number  of  Respondents:  \\Q 
Frequency  of  Response:  One  time 
Average  Burden  per  Response:  15.5 

minutes 
Total  Burden:  28  hours 
OMB  Desk  Officer  Angela  Antonelli 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  245-6511.  Written 
conmients  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  direcdy  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3208.  Washington,  DC  20503. 

Dated:  January  18, 1990. 
James  F.  Trickett. 

Deputy  Assistant  SecretaHrfbr  Management 

and  Acquisition.  M 

[FR  Doc.  90-1689  Filed  l-M-90:  8:45  am  J 
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Centera  for  Diaeaee  Control 

TutMTCuloaia  Elimination  Advisory 
Committee;  Meeting 

CDC  Advisory  Committee  for 
Elimination  of  Tuberculosis:  Meeting  In 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2),  the  Centers  for  Disease 
Contit)l  (CDC)  announces  the  following 
conunittee  meeting. 

Name:  Advisory  Committee  for  Elimination 
of  Tuberculosis  (ACET).  ^ 

Time  and  Date:  8:30  a.BL-S  p.m.— Fehroary 
2a  1990;  8:30  a.m.-l  p.m.— February  21;  199a 

Place:  AugusU  Room,  Travelodge  Hotel. 
2061  North  Druid  Hills  Road.  NE,  Atlanta, 
Georgia  30329. 


Status:  Open. 

Purpose:  This  Committee  advises  and 
makes  recommendations  to  the  Secretary, 
Department  of  Health  and  Human  Services, 
the  Assistant  Secretary  for  Health,  and  the 
Director,  CDC  regarding  feasible  goals  for 
eliminating  tul>eTculosis.  Specifically,  tlie 
Committee  makes  recommendations 
regarding  policies,  strategies,  objectives,  and 
priorities,  addresses  the  development  of  new 
technologies  and  their  sulisequent 
application,  and  reviews  progress  toward 
elimination.' 

Matters  to  be  Discussed:  Tuberculosis 
control  among  the  foreign-bom  and 
tul)erculosis  control  in  nursing  homes. 
Agenda  items  are  subject  to  oiange  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Dixie 
E.  Snider,  Jr.,  M.D.,  Director,  Division  of 
Tuberculosis  Control,  and  Executive 
Secretary,  ACET.  Center  for  Prevention 
Services.  CDC  1600  Clifton  Road.  NE. 
Mailstop  E-ia  Atlanta,  Georgia  30333, 
Telephones:  FTS:  236-2501;  Commercial:  404/ 
63»-2501. 

Dated:  January  22, 199a 
EhrinHilyer. 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
[FR  Doc  90-1810  Filed  1-25-40;  &-45  amJ 
iKjjNa  cow  41«S-1S-« 


Food  and  Drug  Administration 
[Docket  No.  STF-OISTl 

Polysar  Ltd^  FWng  of  Food  Additive 
Petition;  Amendment 


n  Food  and  Drug  Administration. 
Acnoit  Notice. 

SmMMMV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  food  additive  petition 
flled  by  Polysar  Ltd.  to  provide  for  the 
safe  use  of  brominated  isobutylene- 
isoprene  copolymer  as  a  component  of 
closures  with  sealing  gaskets  for  food 
containers  and  rubber  articles  for 
repeated  food-contact  use.  AdditionaUy, 
FDA  is  announcing  that  Polysar  Ltd's 
petition  also  proposes  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  mixed 
octylated  diphenylamine  as  a 
component  in  brominated  and 
chlorinated  isobutylene-isoprene 
copolymers  intended  for  use  as 
components  of  closures  with  sealing 
gaskets  for  food  containers. 
POn  RIRTNtll  MramiATION  CONTACT. 
Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutiition  (HFF-335), 
Food  and  Dnig  Administration.  200  C  SL 
SW..  Washington,  DC  20204. 202-472- 
5690. 

tufw^MDiTAiiv  infowiution:  In  a 
notice  published  in  the  Federal  Register 
of  July  la  1987  (52  FR  26088).  FDA 


announced  that  a  petition  (FAP  7B4000) 
had  been  filed  by  Polysar  Ltd..  c/o  1150 
17di  SL  NW..  Washington.  DC  20036, 
proposing  that  1 177.1420  Isobutylene 
polymers  (21  CFR  177.1420)  be  amended 
to  provide  for  the  safe  use  of  brominated 
isobutylene-isoprene  copolymer  as  a 
component  of  articles  in  contact  with 
food.  Further  review  of  die  petition, 
however,  revealed  that  Polysar  Ltd. 
intended  to  propose  that  i  177.1210 
Closures  with  sealing  gaskets  for  food 
containers  (21  CFR  177.1210)  and 
{  177.2800  Rubber  articles  intended  for 
repeated  use  (21  CFR  177.2800)  be 
amended  to  provide  for  the  safe  use  of 
brominated  isobutylene-isoprene 
copolymers.  Additionally,  subsequent  to 
the  July  la  1967  Federal  Register  notice. 
Polysar  Ltd.  also  amended  the  petition 
to  propose  that  1 177.1210  Closures  with 
sealing  gaskets  for  food  containers  (21 
CFR  177.1210)  be  amended  to  provide 
for  the  safe  use  of  mixed  octyLated 
diphenylamine  as  a  component  in 
brominated  and  chlorinated  isobutylene- 
isoprene  copolymers. 

This  notice  makes  clear  that  Polysar 
Ltd.  has  filed  a  petition  (FAP  7B4000). 
proposing  that  i  177.1210  Closures  with 
sealing  gaskets  for  food  containers  (21 
CFR  177.1210)  and  1 177.2600  Rubber 
articles  intended  for  repeated  use  (21 
CFR  177.2800)  be  amended  to  provide 
for  the  safe  use  of  brominated 
isobutylene-isoprene.  This  notice  also 
makes  clear  that  the  petition  proposes 
that  i  177.1210  Closures  with  sealing 
gaskets  for  food  containers  (21  CFR 
177.1210)  be  amended  to  provide  for  the 
safe  use  of  mixed  octylated 
diphenylamine  as  a  component  in  the 
manufacttire  of  chlorinated  or 
brominated  isobutylene-isoprene 
copolymers. 

The  agency  has  carefully  considered 
the  potential  enviroimiental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agnecy's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20657,  between  9 
a.m.  and  4  pjn^  Monday  through  Friday. 

Dated:  January  18, 199a 
Douglas  L.  Ardiar. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  90-1733  Filed  1-25-00: 8:45  am] 
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Drug  Export; 
Add)  400  Hi  Tl 


(5  Aoilno««llq>tlc 


:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administratioo  (FDA)  is  annovmdng 
that  Norwich  Eaton  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Asacol  (S- 
aminosalicyUc  ackl)  400  mg  Tablet  to 
Canada. 

lijumin  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administratioii.  Rm. 
4-62.  5000  Fishers  Lane.  Rockville.  MD 
20657.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concaming  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1966  should  also  be  directed  to  the 
contact  person. 

WW  WHMM  WrOW— TWW  COWTACTt 
Patricia  M.  Beers  Biocic.  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockviUe.  MD  20857. 301-295- 
8073. 

tuffiniBcrAiiv  wfownATiOM:  The  drug 
export  provisivns  in  section  802  of  the 
Federal  Fuud  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.SXL  382)  provide  the  FDA 
may  approve  applications  for  the  export 
of  drugs  that  are  not  currently  approved 
in  the  United  SUtes.  Section  802(b)(3)(B) 
of  the  act  sets  forth  the  requirements 
that  must  be  met  in  an  application  for 
approval  Section  a02(b)(3)(C)  of  the  act 
requires  that  the  agency  review  the 
application  within  30  days  of  its  filing  to 
determine  whether  the  requirements  of 
section  802(b)(3)(B)  have  been  satisHed. 
Section  802(b)(3)(A)  of  the  act  requires 
that  the  agency  publish  a  notice  hi  the 
Federal  Riegistar  within  10  days  of  the 
niing  of  the  application  for  export  to 
facilitate  public  participation  in  its 
review  of  the  application.  To  meet  this 
requirement,  the  agency  is  providing 
notice  that  Norwich  Eaton,  P.O.  Box  191. 
Norwich.  NY  13S15.  has  Hied  an 
application  requesting  approval  for  the 
export  of  the  dr\ig  Asacol  (5- 
aminosalicylic  acid)  400  mg  Tablet  to 
Canada.  This  drug  is  to  be  used  for  the 
treatment  of  ulcerative  colitis.  The 
application  was  received  and  filed  in  the 
Center  for  Drug  Evahiation  and 
Research  on  January  2, 1990.  which  shall 
be  considered  tha  tiling  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  apphcation 
to  the  Dockets  Management  Branch 


(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  dw  beading 
of  this  document  These  sobmisaions 
may  be  seen  in  the  Dockets 
Management  Branch  between  0  a.m.  and 
4  pm..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  February  5, 189a 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  alwve.  to  fadhtate 
consideration  of  the  information  during 
the  30-day  review  period 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  lanuary  11. 1960. 

Daniel  L  Michela. 

Director.  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 

|FR  Doc.  90-1771  Filed  1-25-80:  8:45  am) 
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Conaumw  Participation;  Opon  llMtkig 
AOINCY:  Food  and  Drug  Administration. 
action:  Notice. 

•UMsaARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  New  Orleans  District  Office, 
chaired  by  Robert  O.  Bartz.  District 
Director.  The  topic  to  be  discussed  is 
food  labeling. 

DATft:  Thursday,  February  &  1990, 1 
p.m. 

ADOmSMS:  New  Orieans  District 
Office.  4290  Elysian  Fields  Ave.  New 
Orleans,  LA  7(n22. 

POm  nMTHCR  INKMUtATION  CONTACT. 

Eileen  P.  Angelico,  Consumer  Affairs 
OfTicer.  Food  and  Drug  Administration. 
4298  Elysian  Fields  Ave..  New  Orleans, 
LA  70122,  504-580-242a 


•u^nmnfTANv  npowmaticn.  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
ofTicials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  PDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  Issues. 


Datid:  )aaMry  19. 188a 
AUnLHoetiag. 

Acting  Associate  Commissioner  for 

Regula  tory  Affairs. 

(PR  Doc.  90-1772  Filed  1-25-80;  &45  am] 
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HMltti  Car*  nnandng  AdmlrHatratlow 

Haaring:  Raconaidaratlow  of 
Diaapproval  o*  Tawnaaaaa  Slala  Plan 
AmandmanI  (SPA) 

AOtNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice  of  hearing. 


r.  This  notice  announces  an 
administrative  hearing  on  March  7, 1990 
in  Room  512, 101  Marietta  Street. 
Atlanta,  Georgia  to  reconsider  our 
decision  to  disapprove  Tennessee  State 
Plan  Amendment  89-02. 

DATES:  Closing  date:  Requests  to 
participate  in  the  hearing  as  a  party 
must  be  received  by  the  Docket  Clerk  by 
February  12. 1990. 

rOM  FUMTHEn  INFORMATION  CONTACT. 
Docket  Clerk,  HCFA  Hearing  Staff,  300 
East  High  Rise.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  Telephone 
(301)  966-4471. 

SUPMEMCNTAIIV  INF0MNAT10N:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Tennessee  State  plan 
amendment  number  89-02. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordaiKe  with  the  requirements 
contained  in  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  42  CFR 
430J8(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  aU 
participants. 
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Teimessee  State  Plan  Amendment 
(SPA)  89-02  seeks  protection  for  the 
period  July  1987  to  February  1989  under 
the  moratorium  provisions  of  the  Deficit 
Reduction  Act  of  1984  (DEFRA)  for  use 
of  more  liberal  deeming  policies;  i.e..  not 
deeming  parental  income  in  determining 
eligibility  for  pregnant  women  eligible 
under  section  1902(1)  of  the  Act. 

The  issues  in  this  matter  are  whether 

(1)  Tennessee  SPA  89-2  violates  section 
1902(a)(4]  of  the  Act  and  Federal 
regulations  at  42  CFR  430.20  because  the 
proposed  effective  date  (July  1, 1967)  is 
earUer  than  the  first  day  of  the  quarter 
in  which  the  amendment  was  submitted; 

(2)  the  amendment  qualifies  for 
protection  under  the  DEFRA 
moratorium;  and  (3)  section  1902(r)(2)  of 
the  Act  provides  retroactive  protection 
for  the  State's  amendment  since  the 
State  claims  the  policy  embodied  in  its 
amendment  was  in  effect  during  the 
proposed  retroactive  period  for  which 
the  State  seeks  approval. 

HCFA  disapproved  SPA  89-02  under 
the  authority  of  section  1902(a)(4)  of  the 
Act  because  the  proposed  effective  date 
(July  1. 1987)  is  earlier  than  the  first  day 
of  the  quarter  in  which  the  amendment 
was  submitted.  HCFA  believes  the 
proposed  amendment  violates 
regulations  at  42  CFR  430.20  which  state 
that  proposed  amendments  which  would 
expand  eligibility  cannot  be  effective 
earlier  than  the  first  day  of  the  calendar 
quarter  in  which  the  amendment  is 
submitted. 

HCFA  determined  that  the 
amendment  did  not  qualify  for 
moratorium  protection  because  pregnant 
women  described  at  section  1902(1)  of 
the  Act  were  not  an  eligibility  group 
eligible  for  moratorium  protection. 
Section  2373(c)  of  DEFRA  provided  that 
the  Secretary  could  take  no 
disallowance,  compliance,  penalty  or 
other  regulatory  action  against  States 
.  .  ,  because  a  plan  (or  its  operation) 
employed  financial  eligibility  standards 
and  methods  the  Secretary  found  to  be 
more  liberal  than  required  for  groups 
described  in  sections 
1902(a)(10){A)(ii)(IV),  (V).  or  (VI)  or 
section  1902(a)(10)(C)(i)(IU)  of  the  Act 

The  notice  to  Tennessee  announcing 
'  an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 


Mr.  ).W.  Luna, 
,  Commissioner.  Deportment  of  Health  and 
En  vironmenU  State  of  Tennessee, 
Cordell  Hull  Building,  Nashville, 
Tennessee  37219-5402 
Dear  Mr.  Luna:  I  am  advising  you  that  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Tennessee  State  plan  amendment 
(SPA)  88-02  was  received  on  Deceml)er  18, 
1989.  Tennessee  SPA  89-02  seeks  protection 


for  the  period  July  1987  to  February  1968 
under  the  moratorium  provisions  of  liberal 
deeming  policies:  l.e.,  not  deeming  parental 
income  in  determining  eligibility  for  pregnant 
women  eligible  under  seciton  1902(1)  of  the 
Social  Security  Act  (the  Act). 

The  issues  in  this  matter  are  whether.  (1) 
Tennessee  SPA  88-2  violates  section 
1902(a)(4)  of  the  Act  and  Federal  regulations 
at  42  CFR  430.20  because  the  proposed 
effective  date  is  earlier  than  the  first  day  of 
the  quarter  in  which  the  amendment  was 
submitted,  (2)  the  amendment  qualifies  for 
protection  under  the  Deficit  Reduction  Act  of 
1984  (DEFRA)  moratorium,  and  (3)  section 
1902(r)(2)  of  the  Act  provides  retroactive 
protection  for  the  State's  amendment  since 
the  State  claims  the  policy  embodied  in  its 
amendment  was  in  effect  during  the  proposed 
retroactive  period  for  which  the  State  seelis 
approval 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  March  7, 1990,  at  lOM)  a.m.  in 
Room  512, 101  Marietta  Street  Atlanta, 
Georgia.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties.  The 
bearing  wriU  be  governed  by  the  pnx»dures 
prescribed  at  42  CFR  part  430 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  968-4471. 

Sincerely, 
Louis  B.  Hays. 
Acting  Administrator. 

(Section  1118  of  the  Social  Security  Act  (42 

U.S.C  1316):  42  CFR  430.18) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Pn^ram) 

Dated:  January  17, 1990. 
Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc  90-1805  Filed  1-25-80: 8:45  am) 
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Haaring:  Raconatdaration  Of 
Diaapproval  of  WaaNngton  Stata 
I  (SPA) 


must  be  received  by  tha  Docket  Oeik  by 
February  12. 19ea 


AOENCV:  Health  Care  Fmancing 

AdministraUon  (HCFA).  HHS. 

action:  Notice  of  hearing. 

auMMMAllv:  This  notice  aimounces  an 
administrative  hearing  on  March  6. 1990 
at  10:00  a.m.  in  Room  202. 2201  Sixth 
Avenue.  Seattle,  Washington  to 
reconsider  our  decision  to  disapprove 
Washington  State  Plan  Amendment  88- 
14. 

DATES:  Closing  date:  Requests  to 
participate  in  the  hearing  as  a  party 


FOR  FURTMBI  MTONMATION  CONTACT: 
Docket  Clerk.  HCFA  Hearing  SUS.  300 
East  Hi^  Rise.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  Telephone: 
(301)  966-4471. 

aUFFttMPITAWV  WFOWMATION.  ThlS 

notice  annotmces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Washington  State  plan 
amendment  number  (SPA)  88-14. 

Section  1116  of  die  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendhnenL  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  Agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  (If  we  subsequently  notify 
the  agency  of  additional  issues  that  wiU 
be  considered  at  the  hearing,  we  wiU 
also  publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Washington  SPA  88-14  would 
eliminate  retroactively  a  requirement  in 
the  State  plan  which  makes 
institutionalized  individuals  who 
transfer  a  home  for  less  than  fair  market 
value  ineligible  for  Medicaid. 
Washington  proposes  removing  this 
eligibilify  prohibition  retroactive  to 
February  1. 1985,  which  coincides  with 
the  effective  date  of  the  original  State 
plan  amendment  85-10. 

The  issue  in  this  matter  is  whether 
Washington's  proposed  effective  date  of 
February  1. 1965  for  SPA  88-14  violates 
Federal  regulations  at  42  CFR  *XUa(b) 
and  iU  predecessors,  45  CFR  201.3(g) 
and  205.5(b),  and  section  1902(a)(4)  of 
the  Act  and  the  Departmental 
appropriations  statutes.  These 
provisions  allow  for  an  effective  date  for 
an  SPA  of  this  type  only  back  to  die 
begiiming  of  the  calendar  quarter  in 
wUch  the  amendment  was  submitted. 

The  effective  date  of  new  plans,  and 
for  State  plan  amendments  which  make 
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groups  eHgibIa  for  tenricM  provided 
under  the  plan,  may  not  b«  isrtier  than 
the  tint  day  of  dM  ^MTlar  in  which  an 
aporevabla  plan  ta  aubaitted. 
Addtttooally.  with  raapKt  to 
expaadllaraa  for  otodical  asaiatanca.  ma 
effective  date  may  not  be  eartiar  than 
the  firat  day  oa  whkh  the  pUa  ia  in 
operation  on  a  Suta-wida  baaia.  For 
other  plan  ainandineata,  the  aflactiva 
date  may  be  a  data  requasted  by  tha 
State  if  HCFA  approvea  it  Tha  SPA  falls 
into  tha  cateflory  of  making  an 
additional  group  aligibia.  The  group 
would  be  those  institutionaliied 
Individuals  who  would  be  made  aligibia 
by  eliminatiun  of  Ihia  restriction.  Thus, 
the  effective  date  of  the  plan 
amendment  could  not  be  earlier  than  the 
first  day  of  the  quarter  of  its  submission. 
For  this  provision,  the  earliest  effective 
data  the  State  could  use  would  be 
October  1, 1988. 

State  discretion  with  regard  to 
transfer  of  resources  provisions  was 
eliminated  by  section  303(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1968,  Public  Law  100-300.  Accordingly, 
except  for  inter-apooaai  tranafers. 
effective  |oly  1. 1988,  State  plans  must 
provide  for  a  period  of  inel^bility  for 
Institutionalized  individuals  applying  for 
medical  assistance  who  tranafer 
resources  for  less  than  fair  market 
value.  There  is  also  a  delaved  effective 
date  for  this  requirement  if  State 
legislation  was  required  to  implement  it 

Washington  indicatea  that  the  box 
under  number  two  of  the  original 
transmittal  B5-ia  Supplement  9  to 
Attachment  2.A-A.  paaaa  S  and  4,  was 
inadvertently  checked  although  there 
was  no  intention  or  suthority  for  tha 
State  to  impiement  the  proviaion.  Tha 
State  hirther  indicatea  that  tha  State 
statutes,  regulations  and  procedures 
which  would  have  been  required  to 
implement  the  provision  were  never 
considered,  propoeed  or  initiated.  By 
checking  the  box  under  number  two  of 
transmittal  86-ia  Supplement  9  to 
Attachaoent  2.»-A.  pagea  9  and  4. 
Waahii^ton  aaaurwt  HCFA  that,  in 
accordance  with  section  1917(cK2KB)(il 
of  the  Act  a  period  of  ineligibility  would 
be  applied  to  inpatienU  in  a  skilled 
nursing  facility,  intermediate  care 
bdlity  or  other  medical  Institution  who 
tranafarred  a  home  for  less  than  fair 
market  value. 

The  notice  to  Waahington  announcing 
an  administrative  hearing  to  reconsider 
tha  disapproval  of  its  State  plan 
amendment  reads  aa  follows: 

Mr.  Rob  W.  Kcro. 

Dinctor.  DtvttiOB  of  Medical  AatiUanct  HB- 
4t.  Stau  of  WoBhingUMt  Department  of 
Social  and  Heahh  Servicet.  Olympia. 
Waehington  IMtM  0088 


Dear  Mr.  Ken:  I  am  advising  you  that  your 
request  for  rsconaideratton  of  dw  dsdsioo  to 
disapprove  Waahington  State  plan 
amandiaaat  (SPA)  8S-14  was  received  on 
December  18, 1910.  Washingloo  SPA  88-14 
would  eliminate  retroactive^  a  requimaent 
in  the  Slate  plan  which  makes 
institutiooalizad  individuali  who  tranafer  a 
home  for  leas  than  fair  market  value 
ineligibla  for  Medicaid. 

The  Issue  in  this  matter  ia  whether 
Waahiagtoa's  propoaed  affective  date  of 
February  1 1986  for  SPA  18-14  violataa 
Federal  ragulaUona  at  42  CFR  43a20(b)  and 
iU  predacesaors,  45  CFR  201J(g)  and  206J(b^ 
section  1902(a)(4)  of  the  Sodal  Security  Act 
(the  Act)  and  tha  Departmental 
appropriationa  tUtutet.  These  proviaiooe 
allow  for  an  affective  data  for  a  SPA  of  thia 
type  only  back  to  the  beginning  of  the 
calendar  quarter  in  which  the  amendnent 
was  suboiitted. 

I  am  achedaling  a  hearing  on  yoor  reqoaat 
to  be  held  on  March  \  199a  at  IftODajB.  in 
Room  202. 2201  Sixth  Avenua.  Seattle. 
Washington.  If  thta  data  ia  not  accepUble,  we 
would  be  glad  to  aat  another  data  that  la 
mutually  agreeable  to  tlia  parties.  The 
hearing  will  be  governed  by  the  procedures 
preaaibed  at  42  CFR  Part  43a 

1  am  detigfM'^  Mr.  Stanley  Katz  aa  the 
preaiding  officer.  If  these  arrangemanis 
present  any  problama.  pleaae  contact  the 
Docket  Clark.  In  order  to  bdllUte  any 
comouHiication  which  may  be  necessary 
between  the  partiea  to  tha  hearing,  plaaae 
notify  the  Docket  Qerk  of  the  names  of  the 
Individuals  who  will  repirsent  tha  State  et 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  906-4471. 

Sincerely, 
Louis  B.  Hays, 
Acting  Administrator. 

(Section  1110  of  the  Social  Security  Act  (42 

U.S.C  1310):  42  CFR  430.18) 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  13.714.  Medicaid  Assistance 

Program) 

Dated:  fanuary  17, 198a 
Lode  B.  Hays. 

Acting  AdminiMtrator.  Health  Care  Financing 
Adminittration. 

(FR  Doc  90-1800  Filed  1-28-80;  8:45  am} 
I  oooa  4ija-a>-«i 
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p.m.  Eastern  Standard  Time  (e.s.t).  and 
on  Febmary  13, 199a  from  •  aJB.  to  4 
pjn.  a.8.t  Tlie  meeting  will  be  open  to 
the  pabHc  NOTE:  Interpreter  services 
for  hearing  impaired  persons  may  be 
)>rovided  upon  request  if  the  request  is 
made  at  least  15  days  prior  to  ttie 
meeting. 

AOOMtt:  The  meeting  will  ba  bald  at 
Uie  DuPont  Plaza  Hotel  1500  New 
Hampshire  Avenue  NW..  Washington. 
DC  20036. 


MMting  Of  ttto  Advtaonr  Cound  on 
SocWSoeurtty 

AOiNCV:  Health  Care  Tmancing 

Administration  (HCFA^  HHS. 

MCnom  Notice  of  public  meeting. 

•UMMANV:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  this  notice  announces  a  meeting  of 
the  Advisory  Council  on  Social  Security. 
DATI:  The  meeting  will  be  held  on 
February  12, 199a  from  9  a  jn.  to  5:30 


,COMTACR 

Darleen  DiGirolarao,  Adminiatrativo 
OtBcer,  Adviaory  Council  on  Social 
Security.  (202)  245-0217. 
tUPPLIMKNTAflV  INTOflMATION: 

LPutpoao 

Under  section  706  of  the  Social 
Security  Act,  the  Secretary  of  Health 
and  Human  Services  appoints  an 
Advisory  Council  on  Social  Security 
every  four  years.  The  Advisory  Council 
examines  issues  affecting  the  Sodal 
Security  retirement  disability  and 
survivors  insurance  programs,  as  well  aa 
the  Medicare  and  Medicaid  programs, 
which  were  created  tmder  the  Social 
Security  Act. 

In  addition.  Secretary  Sullivan  has 
asked  the  Advisory  Council  specifically 
to  address  the  following: 
—The  Adequacy  of  the  Medicare 
program  to  meet  the  health  and  long- 
term  care  needs  of  our  aged  and 
disabled  populationa,  the  impact  on 
Medicaid  of  the  current  financing 
structure  for  long-term  care,  and  the 
need  for  more  stable  health  care 
financing  for  the  aged,  the  disabled, 
the  poor,  and  the  uninsured; 
— Ma|or  Old-Age,  Survivors,  and 
Disability  Insurance  (OASDQ 
financing  issues,  including  the  long- 
range  financial  status  of  tha  program, 
relationship  of  OASDI  income  and 
outgo  to  budget-deficit  reduction 
efforts  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965, 
and  projected  buildupa  bi  the  OASDI 
trust  fiindr,  and 
— Broad  policy  issues  in  Social  Security, 
such  as  the  role  of  Social  Security  tai 
overaD  U.S.  retirement  income  policy. 

The  Cotmcil  is  composed  of  12 
members:  G.  Lawrence  Atkins,  Robert 
M.  Ban,  Philip  Briggs.  Lonnie  R.  Bristow, 
Theodora  Cooper.  John  T.  Dunlop.  Karen 
Ignagni,  fames  R.  Jones.  Paul  O'NailL 
AX.  "Pete"  Singlatao.  John  J.  Swaney. 
and  Don  C  Wegmiller  and  tfao  Chair. 
Deborah  Steahnan.  The  Council  is  to 
report  to  the  Secretary  and  Congress  by 
January  1, 1991. 


n.  Agenda 

On  February  12,  the  Cooncfl  will 
discuss  health  care  financing  problems 
of  the  nonelderiy  poptdation,  incuding 
issues  related  to  the  disabled  and  other 
special  populations,  and  reform  options. 
The  February  13  agenda  will  include  an 
update  on  Social  Security  OASDI  and 
retirement  income  issues,  followed  by 
discussion  of  health  care  financing 
reform  options  for  the  elderiy. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

(Catalog  of  Federal  Domastk  Asaistanced 
Programs  Nos.  13.714  Medical  Assistance 
Program:  13.733  Medicare — hlospital 
Insurance:  13.774  Medicare — Supplementary 
Medical  Insurance) 

Dated:  January  17. 1990. 
Deborah ).  ChoUat 

Executive  Director.  Advitury  Council  on 
Social  Security. 

|FR  Doc.  90-1799  Filed  1-25-^0:  8:45  am) 
BIUJNQ  CODE  4ta»-et-« 

Nattonal  hwtttutM  of  Hoatth 
National  Cancor  Instlhite;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Committee  to  Review  Current 
Procedures  for  Approval  of  New  Drugs 
for  Cancer  and  AIDS.  National  Cancer 
Institute.  February  22, 199a  at  the 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  3lC,  Conference 
Room  10.  6th  Floor.  Bethesda.  MD  20892. 

This  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  4:00  p.m.  ' 

Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Elliott  Stonehill.  Assistant 
Director.  National  Cancer  Institute.  9000 
Rockville  Pike.  Building  31.  Room  11A29, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301/496-1148)  will 
provide  a  roster  of  the  committee 
members  and  substantive  program 
information  upon  request 

Dated:  January  10.  Ifl8a 
Batty  ].  Bevaridge. 

Committee  Management  Office,  SIH. 
|FR  Doc.  90-1753  Filed  1-25-90:  a45  amj 
aajjMO  cooe  4t4S.aMi 


Fednnl  Regiater  /  Vol  55.  No.  18  /  FHday.  January  2&.  1090  /  Noticea 


EttabNatanonl  of  AIDS  and  Rotolod 
Rosoarch  Study  Commmoos 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat.  77t>-776)  and  section 
402(b)(6).  of  the  Public  Health  Service 
Act.  as  amended  (42  U.S.  Code 
282(b)(6)).  the  Acting  Director.  National 


Institutes  oi  Health 


'jIH).  announces 


the  establiahment  effective  Febniary  1. 
1990.  of  the  following  ooamittaea: 
AIDS  and  Related  Research  Stody 

Section  1 
AIDS  and  Related  Research  Study 

Section  2  ^ 

AIDS  and  Related  Research  Study 

Sections 
AIDS  and  Related  Research  Study 

Section  4 
AIDS  and  Related  Research  Study 

Section  5 
AIDS  and  Related  Research  Study 

Section  6 
AIDS  and  Related  Research  Study 

Section  7 
Board  of  Scientific  Counselors.  National 

Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases 

The  AIDS  and  Related  Research 
Study  Sections  shall  advise  the  Director. 
NIH.  regarding  applications  for  grants- 
in-aid  for  research  and  research  training 
activities  and  proposals  relating  to  all 
aspects  of  AIDS  and  related  areas, 
including  the  molecular  biology  and 
microbiology  of  the  causative  agent 
(human  immunodeficiency  virus  (HrVJ. 
epidemiology,  diagnosis,  treatment 
health  care,  neurological,  psychosocial 
and  behavioral  aspects,  arid 
opportunistic  infections  and  other 
sequelae. 

The  Board  of  ScientiDc  Counselors, 
National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
(NIAMS).  shall  advise  tiie  Director.  NIH, 
and  the  Director.  NIAMS.  concerning  the 
Institute's  intramural  research  programs. 

The  members  of  these  committees 
shall  consist  of  outstanding  authorities 
in  the  various  scientific  fields  which 
come  within  the  jurisdiction  of  the 
particular  committee  to  which  they  are 
assigned. 

Duration  of  these  commitiees  is 
continuing  unless  formally  determined 
by  tiie  Director.  NIH.  that  termination 
would  be  in  the  best  public  interest. 

Dated:  January  1&  199a 
%VUliam  F.  Raub, 

Acting  Director,  National  Institutes  of  Health. 
(FR  Doc.  90-1754  Tiled  l-2S-«0:  8:45  am] 
BLLNM  coot  4«4a.ai-« 

DEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVEI^>PMENT 

Offica  of  Envkonmont  and  Enargy 
IDodiel  No.  1-90-1541 
Intandad  Envlionmantal  Impact 
Statamant  Mrtroaa  Targat  Araa.  Dada 
County,  FL 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 


Dade  County.  Flqrida  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  tite  Melrose  Taiget  Area  at 
Dade  County,  Florida  as  described  in 
the  appendix  to  this  notice.  This  notice 
is  in  accordance  with  regulations  of  the 
Council  on  Envinmrnental  Quality  under 
its  rule  (40  CFR  part  1500). 

Interested  individuals,  governmental 
agendea.  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project 
Federal  agencies  having  jurisdiction  by 
law.  special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

This  notice  shall  be  effective  for  1 
year.  If  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project  then 
the  notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  1  year  after  the  publication  of 
the  notice  in  tiie  Federal  Registar  then  a 
new  and  updated  notice  of  intent  wtill  be 
published. 

Dated:  January  22. 199a 
Richard  R  Brmo, 
Director.  Office  of  Environment  and  Energy. 

Appendix 

Metro-Dade  County  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  project  described 
below  and  hereby  solicits  comments 
and  information  for  consideration  in  the 
EIS  from  affected  Federal.  State  and 
local  agencies;  any  affected  Indian  tribe, 
and  any  other  interested  person. 

Deaoiplion:  The  project  consists  of 
activities  for  housing,  economic 
development,  capital  improvements  and 
public  services  used  to  revitalize  a 
distressed  neighborhood.  Federal 
assistance  is  to  be  provided  by  the 
following  five  programs:  Community 
Development  Block  Grant  (CDBG): 
Housing  Development  Grant  section  312 
Rehabilitation  Loanr.  and  HUD  and  VA 
Mortgage  Insurance.  This  project  is  an 
ongoing  process  of  assistance  to  a 
distressed  neighboriiood.  The  targeted 
assistance  is  to  be  continued  until  the 
problems  causing  distress  in  the 
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neighborhood  are  eliminated  or  until  the 
financial  resources  are  no  longer 
available.  The  Melrose  Target  Area  is  a 
largely  developed  area  of  0.85  square 
miles  located  just  east  of  Miami 
International  Airport  (MIA)  and  4  miles 
northwest  of  downtown  Miami.  The 
boundaries  of  the  target  area  are  the 
Airport  Expressway  (SR 112).  The 
Miami  Canal.  NW  27  Avenue  and  the 
city  limits  of  Hialeah. 

Need:  The  HS  is  being  prepared 
because  two  activities,  which  are 
sensitive  to  noise,  are  proposed  to  occur 
within  the  75  Ldn  noise  contour  of 
runway  9L/27R  at  MIA.  These  activities 
•re:  (1)  Redevelopment  in  South  Melrose 
and  (2)  improvement  of  a  neighborhood 
park.  Redevelopment  activities  would 
occur  in  area  bounded  by  NW  24  Street. 
NW  27  Avenue,  NW  29  Street,  and 
Okeechobee  Road.  An  environmental 
assessment  of  this  target  area  (prepared 
in  1987)  identified  noise  as  the  only 
significant  existing  environmental  issue. 

Ahematives:  The  anticipated 
alternatives  for  the  proposal  of 
redevelopment  will  involve  providing 
mitigation,  lowering  the  intensity  or 
eliminating  the  activity.  The  only 
anticipated  options  for  improving  the 
park  as  proposed  would  be  to  provide 
mitigation  or  to  take  no  action  on 
implementing  improvements. 

Scoping:  This  notice  initiates  the 
process  to  determine  the  scope  of  the 
EIS.  Responses  will  be  used  to  help  with 
the  following:  (1)  Determine  signiricant 
environmental  issues:  (2)  identify 
pertinent  data;  and  (3)  identify 
cooperating  agencies.  A  plan  of  study 
and  copies  of  the  1987  Environmental 
Assessment  of  the  Melrose  Target  Area 
and  the  1969  amendment  to  it  will  be 
circulated  to  any  agency  requesting  this 
material  A  scoping  meeting  for 
comments  from  residents  will  be  held  at 
8:30  p.m.  on  February  13, 1990,  in  the 
auditorium  of  the  Melrose  Elementary 
School  at  3050  NW  35  Street.  Miami. 
Florida.  A  scoping  meeting  for  public 
agencies  and  interested  persons  will  be 
held  in  the  Planning  Department  at  2 
p.m.  on  February  15, 1990. 

Cootact  Panoa:  Patrick  P.  Moore, 
AIO*,  Metro-Dade  Planning  Department. 
Metro-Dade  Center,  suite  1220,  111  NW 
First  Street  Miami.  Florida  33128-1972, 
Phone  (306)  375-2805. 

|FR  Doc.  90-1798  Filed  1-2S-0O;  MS  am) 
•LUMO  coot  4aio-a»-M 


Offlea  Of  tiM  Aaalatant  Sacratary  for 
Community  Planning  and 
Davalopmant 

(Docket  Ma  li-90-1917;  FR-2606-N-5e) 

UnutUlzad  and  UndarutNizad  Fadaral 
BulMlnga  and  Raal  Proparty 
Datarmlnad  To  Ba  Suitabia  for  Uaa  for 
Facuniaa  To  Aaaiat  tlta  Homalaaa 

AOINCV:  OfTice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
AcnOM:  Notice.  


:  This  Notice  identifies 

unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
■mcnvi  OATi:  January  25, 1990. 
Aoomtt:  For  further  information, 
contact  lames  Forsberg,  Department  of 
Housing  and  Urban  Development,  Room 
7228.  451  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone  (202) 
755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  426-0015. 
(These  telephone  numbers  are  not  toll- 
free.) 

SU^TLIIMNTAIIV  innmmation:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 

Dated:  January  19. 1990. 
Slepiwii  A  Claude. 

Deputy  Assistant  Secretary  for  Program 
Management. 

|FR  Doc.  90-1736  Filed  1-25-00;  8:45  am] 
iHJjNa  coot  4I10-»-« 

Offlea  of  tha  Aaalatant  Sacratary  for 
Houaing— Fadaral  Houaing 
Commlaalonar 

(Docket  Mo.  M-M-2060;  FB-27ea-M-011 

Significant  Colnauranca  Program 
Updataa;  Irtcraaaad  Monitoring 
Activltlaa  for  All  Exiating  Colnaurfng 


AOSNCV:  OfTice  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
Acnow;  Notice. 

SUMMAMV:  On  January  16. 1990,  the 


Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  notified 
all  Coinsuring  Lenders  of  increased 
HUD  monitoring  activities  to  be 
undertaken  with  reference  to  the 
processing  of  pending  and  new 
applications  for  coinsurance.  This 
document  publishes  the  text  of  that 
notice  (Coinsuring  Lender  Letter  No.  90- 
1)  in  full.  The  purpose  of  this  notice  is  to 
assure  prompt  public  notice  of  this 
change  in  HUD  program  administration. 

DATES:  Effective  date:  January  16, 1990. 

FOM  RJRTHCN  INPOflllATtON  CONTACT: 

Matthew  C.  Andrea,  Jr..  Acting  Chief. 
Coinsurance  Programs  Branch,  Office  of 
Insured  Multifamily  Housing 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410.  (202)  755-4956. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  To 
assure  prompt  public  notice  of  a 
significant  change  in  HUD's 
administration  of  the  Multifamily 
Coinsurance  programs  under  24  CFR 
parts  251,  252  and  255,  this  document 
reprints  in  full  the  content  of  Coinsuring 
Lender  Letter  No.  90-1.  issued  and 
effective  on  January  16. 1990. 

The  Coinsuring  Lender  Letter  reads  as 
follows: 
January  16, 1990. 

Coinsuring  Lender  Letter  No.  90-1 

To  All  Coinsuring  Lenders 
Sub/ect:  SigniHcant  Coinsurance  Program 
Update»— Increased  Monitoring  and  Review 
Activities  For  All  Existing  Coinsuring 
Lenders. 

Effective  immediately,  and  until  further 
notice,  the  Department  has  decided  to 
increase  its  current  monitoring  activities  in 
all  multifamily  coinsurance  programs,  and  to 
require  HUD  reviews  of  all  coinsurance 
mortgage  applications  prior  to  the  issurance 
of  any  binding  commitments.  This  action  is 
applicable  to  all  coinsurance  loans  other  than 
those  for  which  legally  binding  commitments 
were  issued  on  or  before  the  date  of  this 
notice. 

When  a  coinsuring  lender  has  completed 
its  processing  of  an  application  for 
coinsurance,  but  prior  to  issuing  any  legally 
binding  conditional  or  firm  commitment,  the 
lender  shall  furnish  to  HUD  Fieadquarters 
and  to  the  HUD  field  office  with  jurisdiction 
for  the  proposed  protect  all  documentation 
comprising  the  application.  The  Department 
will  not  endorse  any  mortgage  loan  for 
coinsurance  until  it  has  reviewed  and  found 
to  be  acceptable  the  underwriting  and  related 
loan  commitment  determinations  made  by 
the  lender.  The  coinsuring  lender  may  only 
issue  a  commitment  upon  receiving  written 
notification  from  the  Department  that  the 
loan  processing  is  approved.  The  pre- 
commitment  procedure  employed  here  is  not 
to  be  construed  as  imposing  a  sanction  upon. 
or  otherwise  altering  the  status  of.  lenders 
participating  in  the  coinsurance  programs. 
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On  May  5, 1968  the  Department  issued 
Coinsuring  Lender  Letter  No.  B9-A.  which 
letter  indicated  its  initiation  of  an  evaluation 
of  the  coinsurance  programs.  Since  that  tine, 
program  enforcement  and  monitoring  and 
tracking  efforts  have  l>een  stepped  up.  As  a 
consequence  of  these  activitiea  and  ottier 
relevant  information  available  to  the 
Department,  the  action  now  being  taken  is 
deemed  prudent  to  protect  the  General 
Insurance  Fund. 

Very  sincerely  yours, 
C.  Austin  Fats. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissicner. 

[End  of  text  of  Coinsurittf  Lender  Letter) 

Date:  January  20, 190a 
Peter  Monroe, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
|FR  Doc.  90-1735  Filed  1-2S-90:  8:45  am) 

aiLUNO  COOC  42tO-27-« 


DEPARTMENT  OF  THE  INTERIOR 

fRah  and  WiMUfa  Sarvica 

Receipt  of  Applicatlona  for  Parmlta 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  [et  seq.): 
PRT  704930  j  I 

Applicant  U.S.  Fish  ana  Wildlife  Service. 
Regional  Dir.,  Region  &  Denver,  CO. 


The  applicant  requests  amendment  to 
their  current  permit  to  include  the  take 
of  Virgin  River  chub  [Gila  robusta 
seminuda]  and  the  western  prairie 
fringed  orchid  (Plantanthera  proeclaro) 
for  scientific  purposes  and  the 
enhancement  of  propagation  or  survival 
in  accordance  with  Recovery  Plans  or 
other  Service  work  for  these  species. 
PRT  745600 
Applicant.  Thomas  Snowden.  Mattoon.  IL 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive-hatched  Hawaiian 
(=nene)  geese  [Nesochen  (= Bran  to] 
sandvicensis]  from  Mr.  Carrie  Landry  of 
Franklin.  Louisiana,  for  the  purpose  of 
ca  pti  ve-propagti  tion. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  430.  4401  N.  Fairfax  Dr.,  Arlington. 
VA  22201,  or  by  writing  to  the  Director, 
U.S.  Fish  and  Wildlife  Service,  Ofiice  of 
Management  Authority.  P.O.  Box  3507, 
Arlington.  VA  22203-3507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 


of  the  date  of  this  publication  by 
submitting  written  views,  argumenta.  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
conunenta. 

Dated:  January  23, 1980. 

KaraaWillaoB. 

Acting  Chief.  Branch  of  Permits,  U.S.  Office  of 
Management  A  uthority. 

|FR  Doc.  90-1809  Filed  1-25-90:  8:45  an) 

BNJJNOCOOC  4310-M-a 


Bureau  of  Land  Management. 

IAZ-020-00-4212-13;  AZA-24131] 

Realty  Action;  Exchange  of  PubHc 
Land;  Mohave,  Phna,  and  Santa  Cruz 
Counttea,  Arizona 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action, 
exchange. 

summary:  All  or  part  of  the  following 
described  federal  lands  have  been 
determined  suitable  for  disposal  via 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.a  1716: 

Gila  and  Salt  River  Base  and  Meridiaii. 
Mohave  County.  Ariiona 

ToMmship  21  North.  Range  18  West 

"Sec.  &  lot  1.  WV%NEV4NE%.  SEV«NEy« 
NEy4.  WViNWV^. 

TownsUp  22  North.  Range  19  West 

Sec.  12.  all: 
Sec  14.  all: 
Sec.  20.  all: 
Sec  22.  all: 
Sec  28.  fill' 
Sec  30.  lot  1,  NEMi.  NEy4NWMi.  EViSEV* 

Nwy4.  NEy4NEV4Swy4. 

Township  19  North.  Range  21  Weal 

Sec  aa  EV^SEVdNWVi.  E^^NEV^SWV^.  S% 

Nwy4NEy4Sw^.  swy4NEs<>sw%.  sevi 
sw%. 

Comprising  3.694.1  acres,  more  or  less. 

*  'Lands  identified  in  section  8  are  subiect 
to  appropriation  by  Moiiave  County  under 
the  Act  of  June  14. 1926.  as  amended  (43 
U.S.C.  868  et  seq.)  the  Recreation  and  Public 
Purposes  Act. 

In  exchange  for  the  above  described 
public  lands,  the  United  States  will 
acquire  all  or  part  of  the  below- 
described  sections  of  private  lands  from 
PPL  Enterprises,  and  Arizona  General 
Partnership,  or  their  nominee. 


Gib  and  Sail  River 
aSantaCnii 

17 


17 


Sec  33. 


TownaUp  18  Hwilli.  Raofa  17  East 

Sees.  1. 3.  4,  a  9. 17. 18. 19. 


Towndiip  18  South. 

Sec  5.8. 


18  East 


Tofvmliip  29  Soudi.  RauB*  17  Eaal 

.  Sec3.SWy4: 

dcC<  4*  Si  i^( 

Sec  8.  EV^NE%: 

Sec  9.  all: 

Sec  la  NWy4.  WV^SWW. 

Comprising  3.255  acres,  more  or  lea*. 

The  exchange  proposal  involves  all  of 
the  exchange  proponent's  interest  in  the 
surface  and  subsurface  of  the  private 
lands  and  the  surface  and  aubaurface 
estate  of  the  public  lands.  The  exchange 
is  consistent  with  ttie  Bureau's  land  use 
planning  objectives. 

Lands  being  conveyed  from  the  United 
States  will  be  subject  to  the  following 
reservations,  terms  and  conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  3a 
1890.  26  Stat.  391.  43  U.S.C  945. 

2.  Rights-of-way  AZA-1999a  AZA- 
11509,  AZA-16414.  AZA-21363,  AZAR- 
032809.  AZAR-033291.  AZA-23283. 
AZA-6449.  and  state  highway  68. 

3.  All  valid  existing  rights. 

The  lands  transferred  out  of  federal 
ownership  will  affect  the  Mud  Springs 
grazing  allotment  number  205S. 

The  lands  to  be  acquired  by  the 
United  States  from  PFL  Enterprises  shall 
be  subject  to  certain  easements,  permits 
and  other  encumbrances  detailed  in  the 
subject  title  reports  prepared  by 
Lawyers  Title  Insurance  Company. 

Upon  completion  of  the  official 
appraisal,  acreage  adjustments  will  be 
made  to  equalize  the  values  of  the 
offered  and  selected  lands. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1.  publication  of  this  Notice 
will  segregate  the  affected  pubhc  land 
from  appropriation  imder  the  public  land 
laws,  except  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
segregative  effect  shall  also  exclude 
appropriation  of  the  subject  public  land 
under  the  mining  laws,  subject  to  valid 
existing  rights. 

The  segregation  of  the  above- 
described  land  shall  terminate  upon 
issuance  of  a  document  coovejring  title 
to  such  lands  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation:  or  the 
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•xpiration  of  two  yean  firom  the  date  of 
publicBtioa  whichever  occvn  first. 

For  a  period  of  forty-flve  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
OfBce,  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027.  Objections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  17, 199a 
Chariaa  R.  Fkoat. 
Acting  District  Manager. 
(PR  Doc  90-1800  Filed  1-2S-80: 8:45  em] 


INTERNATIONAL  TRADE 
COMMISSION 

lUiwUgatton  Na  781-TA-4S2 


)1 

Pr«swr»«wwltlv«  PVC  Battary 
Cev«r«  From  WMt  QwTiMMy 

AMNCV:  United  States  International 
Trade  Commission. 
actkm:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


r.  The  Commission  hereby  gives 
notice  of  iht  institution  of  preliminary 
antidumping  investigation  No.  731-TA> 
452  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  West  Germany  of 
pressure-sensitive  PVC  battery  covers, 
provided  for  in  subheading  850e.90.W  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  '  (previously  reported 
under  item  682.95  of  the  former  Tariff 
Schedules  of  the  United  States),  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  As  provided  in 
section  733(a),  the  Conunission  must 
complete  preliminary  antidumping 
Investigations  in  45  days,  or  in  this  case 
by  March  5, 199a 

For  further  information  concerning  die 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 


'  Thi*  HTS  wib>i— «tim  tacoiiip»tf«  parti  of 
primary  otUa  and  primary  battaria*. 


Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207).  and  part  201.  subparts 
A  throuf^  E  (19  CFR  part  201). 
■mcnvi  DATC  January  19, 199a 
KM  nmrmn  mnmtaAnom  contact: 
Debra  Baker  (202-252-1180),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20430.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia  Persons  with  mobj^ty  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Conunission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
tUPPilMINTAIIV  mtommation: 

Background— TYiit  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  January  19. 199a  by  The 
National  Label  Company.  Lafayette  HiU. 
PA. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
of  the  Commission,  as  provided  in 
1 201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  FedM»l  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list — Pursuant  to 
i  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)),  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  accoidance  with  sections 
201.ie(c)  and  207.3  of  the  rules  (19  CFR 
201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  doomient  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list— 
Pursuant  to  1 207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  preliminary 
investigation  to  authorized  applicants 


under  a  protective  order,  provided  that 
the  application  for  protective  order  be 
made  not  later  than  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  ajn.  on 
February  9, 1990,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington. 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Debra  Baker 
(202-252-1180)  not  later  than  February  7. 
1990  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  submissions.— Any  person 
may  submit  to  the  Commission  on  or 
before  February  13. 199a  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation,  as  provided  ini207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
rules  (19  CFR  201.8).  All  written 
submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  f|  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
11 201.0  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  section  207.7(a)  of  the 
Commission's  rules  (19  CFR  202.7(a)) 
may  comment  on  such  information  in 
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thieir  written  brief,  and  may  also  file 
additonal  written  comments  on  such 
information  no  later  than  February  16, 
1990.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Authority. This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules  (19  CFR  207.12). 

Issued:  January  22, 1990. 
By  order  of  the  Commission. 

Kenneth  R.  Maaoo. 

Secretary. 

(FR  Doc.  90-1747  Filed  1-25-90;  8:45  am] 

BHXMQ  CODE  7030-02.41 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commiaaion  of  Intent  To  Parform 
Interatata  Tranaportation  for  Certain 
Nonmembera 

Date:  January  23. 19ga 

The  following  Notices  were  filed  in 
accordance  with  section  10528(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexerapt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
oHicers.  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  oould  have  bearing 
upon  the  priority  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC.  I 

A.  (1)  Dairymen,  In(iJ 

(2)  10140  Linn  Station  Road,  Louisville, 
KY  40223 

(3)  Dairymen,  Inc-Georgia  Division, 
Recreation  Road,  Box  910,  Eatonton, 
GA  31024 

Dairymen,  Inc-Kyana  Division,  P.O.  Box 


(4)  Beveriy  L  Williams,  10140  Unn 

Station  Road,  Louisville,  KY  40223 
B.  (1)  Harvest  States  Cooperatives 

(2)  P.O.  Box  64594,  St.  Paul  MN  55164 

(3)  1667  N.  Snelling  Avenue,  St.  Paul, 
MN  55108 

(4)  Russell  J.  Eichman.  P.O.  Box  64594. 
St.  Paul,  MN  55164 

Norata  R.  McGee, 

Secretary. 

(FR  Doa  90-1813  Filed  1-25-90;  8:45  am] 

BMXINGCOOC  703S-01-4I 


Intent  to  Engage  In  Compenaated 
Intercorporate  Hauling  Oparationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b){l}  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

A.  1.  Parent  Corporation  and  address  of 

principal  office:  Direct  Oil  Company. 
1428  Bellinger  Street,  P.O.  Box  207.  Eau 
Claire.  Wisconsin  54702-0207 
2.  Wholly-o«vned  subsidiaries  which  will 
participate: 

(a)  Bnimberg  Oil  Co..  Inc.  2511  Pine  Tree 
Une,  P.O.  Box  3033.  Eau  Claire. 
Wisconsin  54702-^033 

State  of  incorporation:  Wisconsin 

(b)  Local  Oil  Co..  Inc..  1428  Bellinger  Street. 
P.O.  Box  207.  Eau  Claire.  Wisconsin 
54702-0207 

State  of  incorporation:  Wisconsin 

B.  1.  Parent  corporation  and  address  of 

principal  office:  The  Caraway  Company. 
P.O.  Box  459.  Route  3.  Box  453.  Sophia. 
NC  27350 
2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and  State(8) 
of  incorporation: 

(a)  Washington  Furniture  Manufacturing 
Company,  inc..  Mississippi 

(b)  Liberty  Manufacturing  Company.  Inc.. 
Mississippi 

C  1.  Parent  corporation  and  address  of 
principal  office:  Savannah  Foods  & 
Industries.  Inc.  Post  OfTice  Box  339. 
Savannah,  GA  31402 
2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  address  of 
their  principal  office,  and  state  of 
incorporation: 


State  of 
incorpo- 
ration 

(a)  Everglades   Sugar   Refinery.    Florida 
Inc.     Post     Office    Box    27a 
Clewiston.  FL  33440. 

(b)  Transales  Corp..  Post  Office    Delaware 
Box     9177,     Savannah.     GA 
31402-0339. 

(c)  Food  Carrier.  Inc.,  Post  Office    Georgia 
Box     2287.     Savannah,     GA 
31402-2287. 


(d)  Savaiuiah    Foodservice    of    Delaware 
Florida,  Inc.  Post  Office  Box 

427,  Hialeah.  FL  33011-0427. 

State  of 
incorpo- 
ration 

(e)  Michigan    Sugar    Company,    Michigan 
Post  Office  Box  1348.  Saginaw, 

MI  48605. 

(f)  Savannah   Foodservice.   Inc.    Michigan 
2218  Enterprise  Avenue.  Jack- 
son. MI  49201. 

(g)  Great  Lakes  Sugar  Co..  Post    Ohio 
Office    Box    89,    Findlay.    OH 
45840. 

(h)  Colonial  Sugars.  107  St.  Fran-    Delaware 

cis  Street,  Ste.  1600.  Mobile, 

AL3660Z 
(i)  International  Automated  Ma-    Delaware 

chines.     Inc.,     30600     Oregon 

Road.  Perrysburg.  OH  43551. 
(j)     Phoenix     Packaging    Corp..    Delaware 

State    Road    32    West,    Union 

City,  IN  4739a 


Noteta  R.  McG«e. 

Secretary. 

[FR  Doc.  90-1814  Filed  1-25-90;  a-45  am] 

MLUNG  CODE  7O3S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminiatratlon 

Importation  of  Controlled  Subatancaa; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing.  

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  May  2, 1989,  Radian 
Corporation.  8501  Mo-pac  Blvd.,  P.O. 
Box  201088,  Austin,  Texas  78720  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  bulk  dextropropoxyphene 
(non-dosage  forms)  (9273).  a  basic  class 
of  controlled  substance  in  Schedule  D. 
The  firm  plans  to  import  deuterated 
material  not  currently  available  in  the 
U.S.  for  manufacturing  an  exempt 
product. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
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manufacturer  of  Uiia  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objecttons  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  Bled  no  later  than  (30  days 
from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-48 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c).  (d),  (e).  and  (f)  are 
satisifed. 

Dated:  Noveml)er  27,  IflaO. 
GflM  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc  90-1792  Filed  1-25-10;  t:45  am] 
■Hxan  COM  4«« 


Immigration  and  Maturaliatlon 
Service 

[INS  #1248-90] 

Hew  Employment  AuthortieMon 
Document 

aocmCY:  Immigration  and  NatoraHzation 
Service,  )ustice. 

action:  Notice  to  Employers.  Recruiters 
and  Referrers  for  a  Fee  (hereinafter 
collectively  referred  to  as  "employer^). 


:  This  notice  is  to  inform 
employers  of  a  new  employment 
authorization  document,  that  the 
Immigration  and  Naturalization  Service 
(INS)  will  be  issuing  to  aliens  authorized 
for  employment  in  the  United  States. 
This  notice,  as  well  as  other  pubhc 
information  material,  is  being  published 
in  order  to  advise  employers  of  the  new 
document  which  will  assist  them  in 
complying  with  tlie  provisions  of  Ihiblic 
Law  99-603.  the  Immigration  Reform  and 


Control  Act  of  1988  (IRCA). 

SUPfLnMNTARV  mtommtion:  On 
November  6, 1988.  the  President  signed 
into  law  IRCA.  PubUc  Law  99-603, 
which  amended  the  Immigration  and 
Nationality  Act  by  adding  provisions 
relating  to  the  control  of  employment  of 
aliens  in  the  United  States.  These 
provisions  make  it  unlawful  for  a  person 
or  other  entity  to  hire,  or  to  recruit  or 
refer  for  a  fee,  for  employment  in  the 
United  States,  aliens  knowing  that  they 
are  not  authorized  to  work  in  the  United 
States.  It  is  also  unlawful  for  employers 
to  continue  to  employ  persons  hired 
after  November  6. 1986,  knowing  that 
they  are  or  have  become  unauthorized 
to  work.  Employers  must  hire  only 
United  States  citizens  and  aliens  who 
are  authorized  to  work  in  the  United 
States.  These  provisions  also  provide  for 
an  employment  verification  system 
designed  to  prevent  the  employment  of 
unauthorized  aliens.  The  veriHcation 
system  requires  employers  to  verify  the 
identity  and  employment  eligibility  of 
anyone,  including  United  States  citizens, 
hired  after  November  8, 1986  by 
completing  and  retaining  the 
Employment  Eligibility  Verification 
Form  (Form  1-9).  In  addition,  under  this 
law,  employers  may  not  discriminate 
against  any  individual  (other  than  an 
unauthorized  alien)  in  hiring, 
discharging,  or  recruiting  or  referring  for 
a  fee  because  of  the  individual's 
national  origin  or,  in  the  case  of  a  citizen 
or  intending  citizen,  because  of  his  or 
her  citizenship  status.  The  Office  of 
Special  Counsel,  United  States 
DNepartment  of  Justice,  enforces  the  anti- 
discrimination provision  of  the  Act.  As  a 
result  of  the  Act,  the  Service  added  part 
274a  to  Utle  8.  Code  of  Federal 
Regulations,  by  redesignating  part  109 
with  amendments  as  part  274a,  Subpart 
B,  by:  (1)  Defining  terms  to  clarify  the 
regulations;  (2)  adding  new  sections  to 
establish  procedures  for  the  verification 
of  employment  eligibility  for  workers  in 
the  United  States:  (3)  delineating  new 
sections  to  establish  enforcement  and 
process  procedures  for  violations:  (4) 
redesignating  part  109  (Employment 
Authorization)  as  subpart  B  of  part  274a 
to  consolidate  into  one  part  what  would 
otherwise  be  dispersed  regulations. 

The  INS  developed  a  Handbook  for 
Employers  (M-274)  in  order  to  assist 
employers  in  the  understanding  and 
implementation  of  the  legal 
requirements  of  IRCA.  (Any  employers 
that  have  not  received  the  Handbook  for 
Employers  should  contact  the  nearest 
INS  office).  This  Notice  serves  as  an 
addendum  to  the  Handbook  for 


Employers,  as  it  informs  employers  of  a 
new  employment  authorization 
dociunent  that  INS  will  be  issuing  to 
aUens  authorized  for  employment  in  the 
United  States.  A  description  of  the 
document  and  the  class  of  aliens  to 
whom  it  is  issued  appears  below. 

L  Employment  Autliarizatioo  Document 

In  order  to  provide  uniformity  in  the 
employment  authorization 
documentation  issued  to  qualified 
aliens,  the  INS  will  be  issuing  the 
Employment  Authorization  Document 
(EAD).  Effective  November  1989,  INS 
began  issuing  the  interim  EAD,  I-888B, 
pending  phasing  in  of  the  permanent 
EAD,  1-766,  in  early  1990.  The  EAD 
(both  the  I-688B  and  the  1-766)  is  a  List 
A  document  (page  11  of  Handbook  for 
Employers)  because  it  establishes  both 
identity  and  employment  eligibility.  The 
face  of  the  EAD  will  contain  a 
photograph,  signature,  and  fingerprint  of 
the  bearer  as  well  as  other  identifying 
information  such  as  name,  and  date  of 
birth.  Both  the  I-«88B  and  the  i-766  will 
be  issued  by  INS  to  certain  classes  of 
aliens  who  are  permitted  to  work  in  the 
United  States,  subject  to  the  conditions, 
if  any,  specified  on  the  front  side  of  the 
EAD.  A  person  bearing  either  the  I-688B 
or  the  1-766  is  authorized  to  engage  in 
employment  in  the  United  States  subject 
to  any  time  limitations  and/or 
employment  restrictions  cited  on  the 
EAD. 

Plaaae  Note:  Other  unexpired 
employment  authorization  documents 
previously  issued  by  the  INS  will 
continue  to  be  honored.  In  fact, 
employers  cannot  specify  which 
documents  they  will  accept  from  an 
employee  for  employment  eligibility 
verification.  They  must  accept  any 
document  or  combination  of  documents 
listed  on  page  11  of  the  Handbook  for 
Employers. 

FOR  FURTHER  MFORiMTION  CONTACT: 

Kathryn  E.  Sheehan,  Deputy  Assistant 
Commissioner,  Employer  and  Labor 
Relations,  Immigration  and 
Naturalization  Service.  425 1  Street  NW., 
Washington,  DC  20536,  Telephone:  (202) 
633-2471.  Room  Number  7025. 

Dated:  December  12, 1989. 

Clannce  M.  CostOT. 

Associate  Commissioner,  Enforcement, 
Immigration  and  Naturalization  Service. 

[FR  Doc.  90-1741  Hied  1-25-90:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-23. 465] 

Car-Mai  Sportswe^,  Incorporated, 
South  Boston,  MA;  Negative 
Determination  Regarding  Application 

By  an  application  dated  December  28, 
1989,  the  Boston  Joint  Board  of  the 
International  Ladies'  Garment  Workers' 
Union  (ILGWU)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  November  30, 1989  and  published  in 
the  Federal  Register  on  December  15, 
1989  (54  FR  51512). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Oflicer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  names  one  of  Car-Mai's 
manufacturers  as  importing  women's 
sportswear  in  the  survey  period  and  as 
having  workers  certified  for  adjustment 
assistance. 

Investigation  findings  show  that  Car- 
Mai  was  a  women's  sportswear 
contractor. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  of  1974 
was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  by  a  survey  of  the 
woriiers'  firm's  customers.  The 
Department  conducted  a  survey  of  the 
major  manufacturers  of  the  subject  firm 
for  their  contract  and  import  purchases 
of  women's  sportswear  in  1988 
compared  to  1987  and  in  the  first  eight 
months  of  1989  compared  to  the  same 
period  in  1988.  The  survey  showed  that 
none  of  the  respondents  reported  using 
foreign  contractors  or  imported  women's 
sportswear  in  the  survey  periods. 

Other  findings  show  that  the  workers 
of  the  manufacturer  named  by  the  union 
were  certified  for  adjustment  assistance 
(TA-W-20, 665)  on  increased  company 
imports  of  women's  sportswear  in  1987 
compared  to  1986.  That  manufacturer 
ceased  production  in  April  1988  and 
closed  in  July  1988.  Accordingly,  the 


manufacturer's  imports  would  not  form 
a  basis  for  the  certification  of  the  Car- 
Mai  worlcers  since  it  closed  before  the 
period  relevant  to  Car-Mai's  petition 
and  provided  only  a  minor  percentage  of 
Car-Mai's  sportswear  orders  for  1988. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  16th  day  of 
January  199a 
Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
(FR  Doc.  90-1828  Filed  1-25-90: 8:45  am] 

BHXING  COOC  4510-30-« 

(TA-W-23,382  and  TA-W-23,S2S] 

Deutz  of  America  Corp.,  RidMnond,  IN 
and  Haartdns  OH  and  6m,  Inc^  Tuin, 
OK 

Dismissal  of  Applications  for 
Reconsideration  Pursuant  to  29  CFR 
90.18  applications  for  administrative 
reconsideration  were  filed  with  the 
Director  of  the  Office  of  trade 
Adjustment  Assistance  for  woricers  at 
the  Deutz  of  America  Corporation, 
Richmond,  Indiana  and  fiawkins  Oil 
and  Gas,  Incorporated,  Tulsa, 
Oklahoma.  The  reviews  indicated  that 
the  applications  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determinations.  Therefore  dismissal  of 
the  applications  were  issued. 

TA-W-23.382;  Deutz  of  America  Corporation. 

Richmond.  Indiana  ()anuary  16. 1990) 
TA-W-23.S28:  tiawkins  Oil  and  Gas. 

Incorporated.  Tulsa.  Oklahoma  (January  17. 

1990) 

Signed  at  Washington.  DC  this  19th  day  of 
January  1990.  "* 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  90-1827  Filed  1-25-80: 8:45  am] 

MLUNO  COOC  45M-W-M 


(TA-W-23,427] 

SensusTectvwIogles,  Inc,  Unlontown, 
PA;  Negitlve  Determination  Regardhig 
Application  for  Reconsideration 

By  an  application  dated  December  31. 
1989  Local  #  13836  of  the  United 
Steelworkers  of  America  (USW) 
requested  administrative 
reconsideration  of  the  subject  petition 


for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  November 
22, 1969  and  published  in  the  Federal 
Register  on  December  5, 1909  (54  FR 
50286). 

Pursuant  to  29  CFR  g0.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  their  firm's 
competition  uses  foreign  components  in 
its  water  meters. 

Investigation  findings  show  that  the 
Sensus  workers  produce  small  water 
meters  used  in  liomes,  apartments  and 
light  industry. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  This  test  is  generally  demonstrated 
by  a  survey  of  the  workers'  firm's 
customers..  The  Department's  surveyed 
the  major  customers  of  Sensus 
Technologies  as  well  as  bids  on  projects 
that  were  lost  by  Sensus  in  1967, 1988 
and  1989.  The  respondents  indicated 
that  they  did  not  purchase  imported 
water  meters.  Also,  the  bid  survey 
revealed  that  the  corporations  or 
agencies  awarding  bids  lost  by  Sensus 
used  other  domestic  firms  to  supply 
their  requirements  for  water  meters. 

With  respect  to  the  issue  of  foreign 
components  raised  by  the  union,  under 
the  Trade  Act  of  1974  only  increased 
imports  of  articles  like  or  directly 
competitive  with  the  articles  produced 
by  the  workers'  firm  or  appropriate 
subdivision  can  be  considered.  Water 
meter  components  are  not  like  or 
directly  competitive  with  water  meters. 
This  issue  was  addressed  in  United 
Shoe  Woiiiers  of  America,  AFL-CIO  v. 
Bedell.  506  F2d  174.  (D.C  Cir.  1974).  The 
court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  components — 
shoe  counters.  Similarly,  water  meter 
components  incorporated  in  the  finished 
article  (water  meters)  cannot  be 
considered  like  or  directly  competitive 
with  water  meters. 

Conclusion 

After  review  of  the  appUcation  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
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misinterpretation  of  the  law  or  of  the 
facts  which  would  iustify 
reccmsideration  of  the  Department  (^ 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  18th  day  of 
lanuary  1990. 

Robart  O.  Deslongihiiii. 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 
|FR  Doc.  90-1828  Filed  1-2S-80: 8:45  am) 

aaUNO  COOK  4SW-304I 


Ttxaco  USAa  AnMOdad  CwUfkaUon 
R«gar(Hng  ENgibiHy  To  Apply  for 
Wor1c«r  AdiustfiMnt  AasManc* 

In  the  matter  of;  Texaco  U.S.A.,  West 
Region.  Producing  Department.  TA-W-23.280, 
Cdsper  District,  Headquartered  in  Casper, 
Wyoming,  and  TA-W-23,2aOA,  operating  at 
other  locatioas  in  Wyoming  and  operating  at 
various  locations  in  the  following  states:  TA- 
W-23.2aOB  Colorado.  TA-W-23.280C 
Montana,  TA-W-23,280D  New  Mexico 
[excluding  the  Hobbs  District  (TA-W- 
23.281  B)l.  TA-W-23.280E  North  Dakota,  TA- 
W-23.280F  Utah,  TA-W-23,281.  Midland 
Division  headquartered  in  Midland,  Texas 
and  TA-W-23.281  *M  operating  at  other 
locations  in  Texas  and  TA-W-23.28ia 
operating  at  various  locations  in  New  Mexico 
(-ncluding  the  Hobbs  District)  and  TA-W- 
23.281  C— operating  at  various  locations  in 
Oklahoma:  TA-W-23.28lD-operating  at 
various  locations  in  Illinois;  TA-W-23J!81E — 
operating  at  various  locations  in  Nebraska: 
TA-W-23.281F— operating  at  various 
locations  in  Kansas. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.&C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  18, 1989,  applicable  to  all 
workers  of  Texaco  U.S.A.  West  Region 
Producing  Departments  in  the  Casper 
District  and  Midland  Division  and  their 
operations  at  various  locations  in  the 
above  mentioned  states. 

The  notice  of  certiflcation  was 
published  in  the  Federal  Register  on 
October  31. 1999  (54  FR  45813). 

Based  on  new  information  from  the 
company,  additional  workers  were 
separated  from  other  locations  in 
Oklahoma.  IlUnois.  Nebraska  and 
Kansas  of  the  Midland  Division.  The 
amended  notice  applicable  to  TA-W- 
23.280  and  TA-W-23.281  is  hereby 
issued  as  follows: 

All  workers  of  Texaco  USA's.  West  Region. 
Producing  Department,  Casper  District, 
headquartered  in  Casper.  Wyoming  (TA-W- 
23.280)  and  operating  at  other  locations  in 
Wyoming  (TA-W-23.280A)  and  various 
locations  in  the  following  cited  states  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  2. 1988,  are 
eligible  to  apply  for  adjustnoeni  assistance 
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under  section  223  of  the  Trade  Act  of  1974: 
TA-W-23J80B  Colorada  TA-W-23J80E 
North  Dakota:  TA-W-23.280C  Montana.  TA- 
W-23,280F  Utah;  TA-W-23.280O  New 
Mexico  (excluding  the  Hobbs  District  (TA- 
W-23,281B)]. 

All  workers  of  Texaco  USA's.  West  Region. 
Producing  Department,  Midland  Division, 
headquartered  in  Midland,  Texas  (TA-W- 
23.281)  and  operating  at  other  locations  in 
Texas  (TA-W-23.281A)  and  in  various 
locations  in  Oklahoma,  Illinois,  Nebraska  and 
Kansas  who  became  totally  or  partially 
separated  from  employment  on  or  after 
)anuary  23, 1989,  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

All  workers  of  Texaco  USA's,  West  Region, 
Producing  Department,  Midland  Division, 
operating  at  various  locations  in  New 
Mexico,  including  the  Hobbs  District.  (TA- 
W-23,28lB)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  1, 198a  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  18th  day  of 
January  1990. 
Robert  O.  Deslongchamps, 

Director.  Office  of  Legislation  and  Actuarial 

Services.  UIS. 

(FR  Doc  90-1829  Filed  1-25-90;  &45  am) 
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Federal-State  UnenHHoyment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  the  State  of  Puerto  Rico 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Puerto  Rico,  effective  on  December  31. 
1989.  and  remaining  in  effect  for  at  least 
13  weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.S.C  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  beneHts  (UI) 
under  permanent  State  (and  Federal) 
tmemployment  compensation  laws  may 
be  eligible,  during  an  extended  beneHt 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  615). 

Each  State  unemployment 
compensation  law  provides  that  there  is 


a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  Period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  beneBt 
period  will  be  in  effect  for  a  minimtmi  of 
13  weeks,  and  «vill  end  the  third  week 
after  there  is  an  "off"  indicator. 

Determination  of  on  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  December  16, 
1989,  equals  or  exceeds  5  percent  and  is 
20  percent  higher  than  the  corresponding 
13  week  period  in  the  prior  two  years,  so 
that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  E.<tended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  December  31, 1989. 
This  period  will  continue  for  no  less 
than  13  weeks,  and  until  three  weeks 
after  a  week  in  which  there  is  an  "off 
indicator  in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law. 

The  State  employment  security 
agency  will  furnish  a  written  notice  of 
potential  entitlement  to  extended 
benefits  to  each  individual  who  has 
established  a  benefit  year  in  the  State 
that  will  expire  after  the  new  Extended 
Benefit  Period  begins.  20  CFR 
615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
tmemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period.  20  CFR  615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extende4 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 
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Signed  at  Washington.  DC  on  {anuary  18, 
1990. 

RobectS' T.  JfBBBS. 
Assistant  Secretary  ofLatmr. 
[FR  Doc  90-1830  riladt-2S-aO;  8:45  aa) 
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Employment  Standards 
AdminiatraMon,  Wage  and  Hour 
Diviaion 

lyiiNmom  Wages  for  FMaralf  Assisted 
Corvtrocflon;  General  Vraga 
Delei  minsHon  Decision 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  iuformation  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  deteiuiiiied  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  tiiese  deoaioDS 
of  prevaiiing  rates  and  fringe  benefits 
have  beea  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C  2768)  and  of  other  Federal 
statutes  referred  to  m  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  fitwn  time  to  time  be 
enacted  containing  prorisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  tiie  Secretary  of  Labor  in 
accordance  with  the  Da*is-Bacan  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  conskractioa  proiects 
to  laborers  and  mechanira  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  m 
that  section,  because  tlie  necessity  to 
issue  current  construction  incbetiy  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 


supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effecfive 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whiclieveria 
earlier.  These  dedsiona  are  to  be  aaed 
in  accordance  with  the  provwi<ma  of  29 
CFR  partsl  and  S.  Accordingly,  the 
applicable  decision,  together  widi  any 
fTif»/tifij'^^^fttiy  issurd.  **""*  be  nadaa 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wafe 
law  and  29  CFR  part  5.  The  wa^  rates 
and  fringe  benefits,  notice  of  which  is 
put>itslwd  herein,  and  which  are 
contained  in  the  Covemmeat  Printing 
Office  (GPOF  document  entitled 
"General  Wage  Determinations  Issued 
Under  Tlte  Davis  Bacon  And  Related 
Acts,"  shaB  be  the  niniiimm  paid  by 
contractors  artd  subcontractors  to 
laborers  and  mechames. 

Any  person,  orgamzation.  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevaiKng  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Diviaion  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW,  Room  S-3504. 
Washington.  DC  20210. 

Moffificatioaa  to  Cenflral  Wage 
Determination  Decisions 

The  numbers  of  the  dedsiooa  listed  in 
the  Government  (Mating  ORice 
document  entuled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(8).  Dates  of  publication  in  the 
Federal  lapstar  are  in  parentheses 
following  dw  decisiona  being  aodified. 


Volume  I 

Kentucky: 

KYBIM  (Jan.  5, 1990J 

Kentucky: 

KY90-29  0«>-  ^  M6e) 


Massachusetts: 
MA9&-1  (]an.  S,  1990). 


Pennsylvania: 
PA9O-7Uan.5.1990). 


.-  p.  303,  p.  304. 

...  p.  381,  pp. 

3S1.  38S-PPI 
3S4.3BB-PP. 

38a 

...  p.  398,  pp. 

mn,  ¥ir,  p. 

408. 

-.  p.  861.  p.  SS2. 
p.  877.  p. 
978. 


PA90-8  Qan.  5, 1960)  — 

.  P.887.P.888. 

PA90-23  (]an.  S.  1980) 

.  p.  1078,  p. 

108L 

Volume  n 

MO90-1  (]an.  5, 1980) 

.  p.  827,  pp. 

esKssi-pp. 

634.642.-p. 

««1 

Ohio: 

OH80-1  (}Bn.  5. 1988) 

-p.  777,  pp. 

778  Wk. 

Ohio: 

OH90-2  (Jan.  5, 1990) . 

-  p.  791,  pp. 

793-796,  pp. 

807-808. 

Ohio: 

OH80-29  (Jan.  5, 1990) 

_  p.  873,  pp. 

VS-«Kpp. 

878-8781  pp. 

Ohio: 

OH90-34  Uao.  5, 1900) 

.  p.Kfc.p. 

918b. 

Volume  Jn 

Alaska: 

A1C90-1  (Jan.  5, 1900) 

-  p.  1.  pp.  3-3. 

California: 

CA90-8  Uan.  5, 1990). 

-  p.  100a. 

Montana: 

MTW-5  (Jan.  4, 199(q 

_  p.  225,  p.  226. 

Genesri  Wa«B  OetamiBiat 

ian 

Publicaliao 

General  wage  determinatioas  issued 
under  the  Davis-Bacon  and  related  Acta. 
including  those  noted  above,  nay  be 
found  in  Ae  Govemnent  Printing  Office 
(GPO)  document  entided  "General 
Wage  Detenmnatioos  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  TM« 
pabtication  is  available  to  each  of  tlw  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from.  Superintendent  of 
Documents,  U3.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 


When  ordering  sabecriptian(s).  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  Slate.  Subscriptions  indode 
an  aimtal  etfition  (issued  on  or  about 
January  1)  which  includes  aM  cnrrent 
general  wage  determinations  for  the 
States  covered  by  eadi  volume. 
Throtighout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


BEST  COPY  AVAILABLE 
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Signad  at  Wuhingtoo.  DC  this  22nd  Day  of 
January  189a 
AlanLMoaa. 

Director,  Diviaion  of  Wage  Determinations. 
[FR  Doc  90-inO  Filed  1-25-40: 8:4S  am] 
■MjjMQcooc  uio-xr-m 

Mine  Safety  and  Health  Administration 
(Doefcat  Na  M-M-190-C1 

Black  Nuggett  Mining,  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Black  Nuggett  Mining.  Inc.,  Route  2. 
Box  44-A.  Grundy.  Virginia  24614  haa 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  No.  1 
Mine  (LO.  No.  44-04559)  located  in 
Buchanan  County,  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seals  be  examined  on  a 
weekly  basis. 

2.  Due  to  rock  falls,  poor  roof 
conditions,  bottom  hooving  and  water 
all  areas  leading  into  and  around  the  old 
second  left  section  seals  are  extremely 
hazardous,  and  to  require  certified 
personnel  to  perform  weekly  checks 
would  result  in  a  diminution  of  safety. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  air  monitoring 
stations  where  the  quality  and  quantity 
of  air  passing  by  the  seals  would  be 
monitored.  In  support  of  this  request 
petitioner  states  that — 

(a)  Examinations  for  air  quality  and 
quantity  would  be  conducted  by  a 
certified  person  on  a  weekly  basis  and  a 
log  woidd  be  kept  at  each  station; 

(b)  Variations  that  are  noted  would  be 
investigated  and  appropriate  corrective 
action  would  be  taken:  and 

(c)  Methane  has  never  been  detected 
in  the  mine. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Cominents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  B27, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Febrxiary  28, 1990.  Copies  of  the  petition 


•re  available  for  inspection  at  that 
address. 

Dated  )anuaiy  la  199a 
Patrida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc  90-1831  Hied  1-25-90;  8:45  am] 


[Docket  No.  M-t»-28-M] 

ManviUe  Sales  Corp^  Petition  for 
Modification  of  AppBcation  of 
Mandatory  Safety  Standard 

Manville  Sales  Corporation,  P.O.  Box 
338,  Antonito.  Colorado  81120  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  58.13020  to  iU  No  Auga  Mine  (LD. 
No.  29-00248)  located  in  Taos  County, 
New  Mexico.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  compressed  air  not  be 
directed  toward  a  person.  When 
compressed  air  is  used,  all  necessary 
precautions  must  be  taken  to  protect 
persons  from  injury. 

2.  Petitioner  processes  a  mineral  that 
is  dusty  and  abrasive.  Dust  clings  to 
clothing  and  is  di^icult  to  remove. 

3.  As  an  alternate  method,  petitioner 
proposes  that  employees  be  allowed  to 
use  a  blow-off  nozzle  regulated  at  2-3 
pounds  per  square  inch  to  blow  dust 
bom  their  clothing. 

4.  In  support  of  this  request,  petitioner 
states  that — 

(a)  Signs  would  be  posted  at  all 
locations  using  the  blow-off  nozzle;  and 

(b)  Safety  rules  would  be  enforced  by 
supervisors. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Heatlh 
Administration,  Room  827. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  28, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  |anuary  19, 199a 
Patrida  W.  SUvay. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc  90-1832  Filed  1-25-90: 8:45  am] 


(Docket  No.  M-a»-2»-M] 

United  Statea  Qypeum  C04  Patltion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  States  Gypsum  Company. 
Sperry,  Iowa  52650-0187  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  49.2(f)  (availability  of  mine  rescue 
teams)  to  its  Sperry  Mine  (I.D.  No.  13- 
00434)  located  in  Des  Moines  County. 
Iowa.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  Biunmary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  except  where 
alternative  compliance  is  permitted 
under  30  CFR  49.3  or  30  CFR  49.4.  no 
mine  served  by  a  mine  rescue  team  be 
located  more  than  two  hours  ground 
travel  time  from  the  mine  rescue  station 
with  which  the  rescue  team  is 
associated. 

2.  The  mine  currently  has  the 
personnel  and  rescue  equipment  for  one 
six-man  rescue  team. 

3.  As  an  alternate  method,  petitioner 
requests  a  modification  of  the  standard 
to  extend  the  ground  travel  time  to  three 
hours  to  provide  a  back-up  team  from 
outside  the  time. 

4.  In  support  of  this  request,  petitioner 
states  that  the  Illinois  Department  of 
Mines  and  Minerals  has  a  mine  rescue 
team  and  all  related  mine  rescue 
equipment  in  Springfield,  Illinois  and 
has  verbally  committed  to  act  as  the 
back-up  team  for  the  mine. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  26, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  January  19, 199a 
Patrida  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc  90-1833  Filed  l-2S-9a  8:45  am] 
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PubBc  Information  CoBecflon 
Requirement;  Approved  by  0MB 

acnoM:  Notice. 

Pursuant  to  a  request  fitun  the  Office 
of  Management  and  Budget  (OMB).  the 
Department  of  Labor  resubmitted  to 
OMB  for  clearance  under  the  provisions 
of  the  Paperwork  Redaction  Act  (44 
U.S.C.  chapter  35)  the  tnfbrrnatioH 
collection  reqaireraents  relating  to  Ae 
reporting  of  realized  and  unrealized 
gains  and  losses  in  line  item  35b  (rv)  snd 
(v)  of  the  Form  S50D  Aanaal  Retam/ 
Report  of  Employee  Benefit  Mais.' 
wUcfa  is  reqidred  to  bt  filied  by 
administrators  of  empkiyee  welfare  and 
penstoB  benefit  plans  (wHk  KM  or  more 
participants)  imdeff  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  (ERISA).  A  Notice  of  this 
resubmission  to  OMB  was  published  in 
the  Federal  Reyster  on  October  5, 1989 
(54  FR  41884).  Pursuant  to  the  Notice 
reconunendations  and  comments  on  the 
resubmitted  information  collection 
requirements  were  requested  to  be  filed 
with  OMB  by  December  4. 1989.  OMB 
has,  upon  review  of  the  resubmitted 
information  collection  reqiiirements, 
approved  the  collection  of  this 
information  under  the  Paperwork 
Reduction  Act.  This  collection  of 
infomation.  as  well  as  the  form  of 
which  it  is  a  part  is  assigned  Control 
Number  1210-001& 

Discussion 

In  a  May  18, 1989  letter  to  the 
Department  of  Labor,  the  American 
Bankers  Association  (ABA)  indicated 
that  many  banks  and  other  employee 
benefit  plan  service  providers  have  been 
utilizing  historical  cost  in  the  calculation 
of  a  portfolio's  total  return  for  a  period 
and,  accordingly,  have  maintained 
recordkeeping  sjrstems  and  provided 
reports  stilizing  the  historical  cost 
approach  in  determining  realized  and 
unrealized  gains  and  losses  for 
employee  benefit  plan  clients.  Noting 
that  the  instructions  relating  to  item  35b 
(iv)  and  (v)  provide  that  realized  and 
uivealized  gains  and  losses  are  to  be 
determined  against  the  revalued  cost 
(i.e.,  the  current  value  of  the  assets  as  of 
the  beginning  of  the  plan  year,  as 


'  Th>  taas  FUiai  Msn  ttsm  wmivi  I 
nponii^  of:  N«<  fail  (kiM)  oa  mW  of  Maeia.  (A) 
AggretX*  praeaKii.  and  (BT  Anngale  coats,  nm 

ld<pwciatian)  ■<  ■§■■!».  Pot  pyiy>wiom>M 
<tocttiiMnt  tlMM  rvportiat  lafainaMiU  an 
fHMnltjr  rafcrrad  to  ia  Iha  awsoto  ■•  K* 
npofns^  qC  ivauna  ai 


carried  facward  boia  the  end  of  tiM  prior 
plan  ysor).  the  ABA  sxprsssad  concern 
thai,  as  a  lesult  of  ths  significant 
proffa— ing  rhanys  ascessaiy  to 
provide  tbe  data  required  by  the  1968 
Form  with  respect  to  realized  and 
unrsaUzod  gains  and  losses  sad  the  data 
by  whkk  the  anoHal  tepMis  must  be 
filed,  banks  snd  other  emplc^aa  benefit 
service  providers  who  auiatained 
records  utiliziflg  historical  cost  will  be 
unable  to  provide  plan  admiatstratots 
with  the  inforBiation  necessary  to 
complete  item  3Sb  (iv)  and  (v)  ia 
accordance  with  the  ineteuctions  for  the 

1988  and  1980  plan  years.  In  this  regard, 
the  ABA  expressed  concern  that  a 
failure  or  inability  oa  the  part  of  pian 
administrators  to  file  the  Form  SSOO  in 
accordance  with  tbe  instructioas  to  item 
35b  (iv)  and  (v)  will  result  in  the 
issuance  of  deficiency  notices  and 
possibly  result  in  the  assessment  of  a 
penalty  of  up  to  $1,000  a  day  by  the 
Department,  pursuant  to  section 
502(cK2)  of  ERISA  and  the  regulations 
issued  thereunder  (29  CFR  2560.5020-2). 
For  these  reasons,  the  ABA  requested 
that  the  Department  not  issue  deficiency 
notices  with  respect  to  the  1988  Annual 
Reports  which  calculate  realized  and 
unrealized  gains  and  losses  oa  the  basis 
of  historical  cost  and  that,  for  purposes 
of  the  1989  Form  5500  and  subsequent 
years,  the  historical  cost  approach  to 
determining  realized  and  unrealized 
gains  and  losses  be  permitted. 

In  a  ]uly  3, 1989  letter  to  the  ABA.  a 
summary  oi  which  was  republished  in 
the  Federal  Ragistar  on  November  13. 

1989  (54  FR  47277).  the  Department 
indicated  that  it  had  kmg  been  its  view 
that,  consistent  with  the  current  valae 
reporting  reqairemei^  of  iIk  Form  5500. 
realized  and  umvalized  gains  and  losses 
are  required  to  be  determined  against 
the  current  value  of  the  assets  as  of  tbe 
beginning  of  tbe  plan  year.  Further,  the 
Departaaent  indicated  that  it  continues 
to  believe  that  the  reporting  of  realized 
and  unrealized  gains  and  losses  on  a 
current  value  basis  provides  more 
accurate  information  concerning  the 
investment  performance  of  the  plan 
during  the  plan  year.  In  st^iport  of  its 
positioo,  the  Department  noted  that  the 
Financial  Accounting  Standards  Board 
(FASB).  in  SUtement  of  Financial 
Accoimting  Standards  No.  35, 
Accounting  and  Reporting  l^  Defined 
Benefit  Pension  Plans  {Uuth  1960^ 
concluded  that  plan  investments  riiould 
be  measured  at  fair  value  and 
specifically  rejected  the  utihiatino  of 
historical  cost  in  nwasuring  investment 
performance. 

In  dienttting  fk»  atiltxatian  of 
historical  cost  in  soeasuring  investment 


performance.  PASgs  Ststewent  Ma  » 
provides,  at  patagrapk  106  of  appendix 
B,  the  f(4lo«inng  statement: 

because ] 

provide  Iha  BMat  mIi 

the  itaaaat  abOiljF  of  the  plaa'a  < 


provide  pactidiMBts' lieaaita.  Further,  the 
Board  doea  not  believe  that  hiatoikal  coat  is 
the  moat  appropriate  measure  for  use  to 
asseasing  how  stewardship  lesponslbfltty  Ibr 
plan  assets  has  been  discliarged  naa 
administrators  or  olher  fidadarias  wIm 


manage  plaa  I 

for  tlie  caatadjr  and  safalnispiin  tt  I 
assets  but  oho  fat  thmr  sfficisnt  ^rn/ilafch 
use  in  fndudag  additiamal  assets  for  ass  im 
paying  benefits.  Investment  perfamaaoe  is 
an  eswnliat  element  of  stewardship. 
Measuring  changes  in  fair  value  provides 
information  necessary  far  assessing  armoal 
investment  pe^onnance  and  sii^mrdsfiip 
responsibility.  (Emphasis  sopplied) 

For  these  reasons,  the  Department 
indicated  that  it  did  not  intend  to  BKtdify 
the  current  vahie  reporting  ret^oirements 
applicable  to  item  35b  (iv)  and  (v)  of  tits 
Form  SSOOl  However,  on  the  basis  of  the 
information  provided  by  tbe  ABA  and 
others  concerning  tbe  apparent 
confusion  on  tbe  appropriate 
methodology  reqaked  for  determining 
and  reporting  realized  and  unrealized 
gains  and  losses,  the  Department 
indicated  that  it  would  not  reject  annual 
report  filings  for  tbe  1988  and  1980  plan 
years  solely  because  tbe  administrator 
of  a  plan  determines  realized  and 
unrealized  gains  and  losses  for  those 
plan  years  utilizing  a  historical  cost 
approach  consistent  with  that  utilized 
for  the  1987  plan  year  annual  report  The 
Department  further  indicated  that  for 
plan  years  beginning  on  or  after  January 
1. 1990.  ail  plan  adn^istrators  filing  tbe 
Form  5500  will  be  expected  to  comply 
with  the  instructioas  to  Fonn  5500 
relatiag  to  tbe  ntilizstion  of  cunent 
value. 

In  response  to  the  October  5. 1980 
Federal  Regislar  Notice  of  the 
resubmitted  information  collection 
requirements  (54  FR  41884),  OMB 
received  three  letters^  one  from  die  ABA 
and  two  from  individual  banks.  Each  of 
the  subaussions  questioned  the  need  for 
current  value  reporting  and  imbcaled 
that  having  to  modify  current 
recordkeeping  systems  lo  comply  with 
the  current  value  reporting  retpdred  by 
the  Form  SSOa  —  weU  as  haviat  to 
maintaia  the  carreat  value  data,  aritt 
result  in  significant  costs  to  banks. 

While  the  Department  recognizes  that. 
in  ordar  to  furnish  their  eaiployee 
benefit  plaa  chenta  infarmaliaa 
necessary  to  comply  with  the  annud  | 
reporting  requirements,  certain  banks 
may  have  to  modify  their  current 


2716 


Fedenl  Registar  /  Vol  55.  No.  18  /  Friday.  January  26.  1990  /  Noticeg 


recordkeeping  •yttems  and,  thereby, 
incur  additionel  ooets,  the  Department 
does  not  believe  anch  coata  justify 
abandoning  current  value  reporting. 
First  the  Department  continues  to 
believe  that  current  value  reporting 
provides  plan  sponsors,  administrators, 
participants  and  benefidariea.  and  the 
Department  with  the  most  relevant 
information  for  assessing  the  assets 
available  for  benefits,  the  plan's 
investment  performance  and  the 
stewardship  responsibilities  of  plan 
fiduciaries.  Second,  the  Department 
continues  to  believe  that  current  value 
reporting  is  not  only  consistent  with 
ERISA's  annual  reporting  scheme,  but  is 
mandated  by  FASB's  Statement  No.  35. 

With  regard  to  the  foregoing,  the 
Department  notes  that  ERISA  section 
103(b)(3)  specifically  requires  the 
reporting  of  assets  and  liabilities  at 
current  value.  While  current  value 
reporting  may  not  be  specifically 
referenced  with  regard  to  the  Income 
and  expense  statements,  the  integrity 
and  value  of  any  financial  statement  is 
wholly  contingent  on  the  application  of 
consistent  principles  in  the  preparation 
of  such  statement  As  indicated  in 
FASB's  Statement  No.  35.  at  paragraph 
246  of  Appendix  B,  "(AjU  financial 
information  presented  in  a  single 
financial  statement  is  generally 
understood  to  be  determined  as  of  the 
same  date  or  for  the  same  period."  *  For 
this  reason,  the  Department  believes 
that  a  current  value  approach  to  the 
financial  statements  as  a  whole  is  a 
necessary  requirement  of  ERISA's 
annual  reporting  scheme. 

With  regard  to  recordkeeping,  the 
Department  notes  that  the 
recordkeeping  provisions  of  ERISA 
section  107  require  that  "[E]very  person 
subject  to  a  requirement  to  file  any 
description  or  report  (e.g..  Form  5500)  or 
to  certify  any  information  therefor  under 
this  title  (e-g..  a  bank)  shall  maintain 
records  on  the  matters  of  which 
disclosure  is  required  which  will  provide 
in  sufficient  detail  the  necessary  basic 
information  and  data  from  which  the 
docimients  thus  required  may  be 
verified,  explained,  or  clarified,  and 
checked  for  accuracy  and  completeness 
*  *  *  and  shall  keep  such  records 
available  for  examination  for  a  period  of 
not  less  than  six  years  *  *  *." 
Accordingly,  while  certain  banks  may 
not  be  able  to  readily  retrieve  the 
current  v»!ue  data  required  to  be 


*  See:  Paraarapii  IS  of  FASB's  Stalment  Na  3S. 
in  whick  rBfafwiot  la  auMk.  in  the  conlexi  of 
tUtckwufM  roUtini  to  dMngM  in  aM  mmI* 
available  for  baaafiu.  to  nal  appradatioa 
(depradaHon)  in  bir  «alua.  iticiud1n(  raalixad  tain* 
and  loMe*. 


reported  with  respect  to  realized  and 
unrealized  gains  and  losses,  banks 
generally  would,  in  accordance  with  the 
recordkeeping  requirements  of  ERISA 
section  107.  be  required  to  retain,  for  not 
less  than  a  six  year  period,  that 
information  relative  to  such  gains  and 
losses,  which  would  include  certain 
current  value  determinations.  Such 
information  would  also  be  required  to 
be  retained  in  order  to  verify,  explain, 
clarify  or  check  for  accuracy  and 
completeness  beginning  and  end  of  year 
asset  values  reported  in  item  34  of  the 
Form  5500  (assets  and  liabilities),  as 
well  as  the  schedules  relating  to  assets 
held  for  investment 

Finally,  the  Department  notes  that 
FASB's  Statement  No.  35  setting  forth 
the  fair  value  standards  of  accounting 
and  reporting  applicable  to  employee 
benefit  plan  financial  statements  were 
effective  for  plan  years  beginning  on 
after  December  15. 198a  Accordingly, 
while  certain  banks  may  not  have  been 
maintaining  current  value-based  records 
for  annual  reporting  purposes,  the 
accountants  retained  by  employee 
benefit  plans  to  conduct  audits  and 
render  opinions  for  purposes  of  the 
financial  statements  included  as  part  of 
the  annual  report  have  been  required  to 
comply  with  Oie  fair  value  accounting 
and  reporting  standards  of  FASB  for 
over  several  years. 

OMB  Approval 

As  noted  above,  OMB  has  approved 
the  resubmitted  information  collection 
requirements  relating  to  the  reporting  of 
realized  and  unrealized  gains  and  losses 
in  item  35b  (iv)  and  (v)  of  the  Form  5500. 
This  information  collection,  as  well  as 
the  form  of  which  it  is  a  part  is  assigned 
Control  Number  1210-0016. 

Inasmuch  as  utilization  of  the  current 
value  method  has,  in  the  view  of  the 
Department  always  been  required  with 
respect  to  the  reporting  of  realized  and 
unrealized  gains  and  losses,  retention  of 
this  requirement  should  not  result  in  any 
increased  costs  or  burdens  to  plans 
filing  the  Form  5500.  To  the  extent  that 
certain  banks  may  incur  costs  to  modify 
their  recordkeeping  systems  to 
accommodate  the  reporting  needs  of 
their  employee  benefit  plan  clients, 
some  of  such  costs  may  be  passed  on  to 
the  client  plans.  However,  the 
Department  believes  that  any  such  costs 
should  be  negligible  with  respect  to  any 
given  plan.  Moreover,  the  direct  effect  of 
any  such  costs  to  any  given  plan  should 
be  substantially  minimized  as  result  of 
the  Department's  decision  not  to  refect 
the  annual  reports  of  plans  for  the  1988 
and  1980  plan  years  solely  due  to  an 
inabilify  on  the  part  of  the  plan 


administrator  to  report  realized  and 
unrealized  gains  and  losses  in 
accordance  with  the  instructions  to  the 
forms. 

In  a  further  effort  to  address  the 
concerns  raised  by  conunentators  on  the 
October  5, 1989  Federal  Register  notice, 
however,  the  Department  has  decided 
that  with  respect  to  those  employee 
benefit  plans  which  are  dependent  upon 
banks  for  the  certification  of  that 
information  necessary  to  report  realized 
and  imrealized  gains  and  losses  on  the 
Form  5500  Annual  Return/Report  it  will 
not  reject  the  annual  report  of  the  plan 
for  the  1990  plan  year  solely  because  the 
administrator  of  the  plan  determines 
realized  and  unrealized  gains  and  losses 
utilizing  a  historical  cost  approach 
consistent  with  that  utilized  for  the  prior 
plan  years,  if  the  plan's  Form  5500 
Annual  Return/Report  for  the  1990  plan 
year  is  accompanied  by: 

(1)  A  statement  from  the  plan 
administrator  indicating  the  inabilify  of 
the  administrator  to  report  realized  and 
unrealized  gains  and  losses  in 
accordance  with  the  current  value 
requirements  of  the  instructions  to  the 
Form  5500  due  the  inabilify  of  the  bank 
on  which  the  plan  is  dependent  for  such 
data  to  make  the  recordkeeping  changes 
necessary  to  accommodate  the  required 
reporting:  and 

(2)  A  statement  from  the  bank,  on 
which  the  plan  is  dependent  for  such 
data,  which  provides  sufficient 
information  and  data  to  demonstrate 
that  (i)  The  bank  has  made  reasonable 
efforts  to  make  the  necessary 
recordkeeping  changes  in  a  timely 
fashion,  and  (ii)  despite  such  efforts,  the 
bank  is  unable  to  make  such  changes  to 
provide  the  necessary  information  to 
their  clients  for  the  1990  plan  year. 

Any  bank  which  is  unable  to  provide 
its  employee  benefit  plan  clients  the 
data  necessary  to  accommodate  the 
required  reporting  of  realized  and 
unrealized  gains  and  losses  in  items  35b 
(iv)  and  (v)  of  the  Form  5500  should  so 
notify  the  Department  on  or  before  June 
3a  1990.  Such  notifications  should  be 
addressed  to:  Office  of  the  Chief 
Accountant  ATTN:  Item  35b 
Compliance,  Room  N5510,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  202ia 


TON  rUNTNOI  MTONMATKHI  CONTACT: 
Michael  E.  Auerback  or  Marcus  J.  Aron. 
Office  of  the  Chief  Accountant  Pension 
and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor,  Washington. 
DC.  (202)  523-8794. 
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Signed  at  Washington.  DC  this  22nd  day  of 
January  1990. 
Alan  D.  Labowriti. 

Deputy  Assistant  Secretary  for  Program 
Operations,  Pension  and  Welfare  Benefits 
Administration. 
[FR  Doc.  90-1834  Filed  1-25-W:  8:45  am] 
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NATIOMAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

AOCNCV:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Woiking 
Group  on  Social/Human  Issues. 

Date  and  Time: 
February  15. 1990,  lOcOO  a.m.-6:00  p.m. 
February  16, 199a  9:00  a.m.-6:00  p.m. 

Place:  Westin  Hotel  Copley  Place,  10 
Huntington  Avenue,  Boston, 
Massachusetts  02118.  , 

Type  of  Meeting:  Open 

For  further  information  contact 
Maureen  Byrnes,  Executive  Director, 
The  National  Commission  on 
Acquired  Immune  Deficiency 
Syndrome,  1730  K  Street  I4W.,  Suite 
815,  Washington,  DC  20006  (202)  254- 
5125 

Agenda:  On  February  15  and  16, 1990  the 
Working  Group  on  Social/Human 
Issues  will  hold  a  series  of  roundtable 
discussioiu  on  issues  relating  to  HTV 
testing. 

Maureen  Bynws. 

Executive  Director. 

(FR  Doc.  90-1837  Filed  1-25-90: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


EnvifOiMMntM 
of  No 


IDoekel  No.  5<M61] 

NNnois  Powef  CObfOt 
AaeoeMiMfilMidF 

siyiNiNJMii  ■npoci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  niiAois  Power  Company  (IP),  and 
Soyland  Power  Cooperative.  Inc.  (the 
licensees)  for  Clinton  Power  Station. 
Unit  1,  located  in  DeWitt  Counfy. 
Illinois. 


Environmental  Assessment 

Identification  of  Proposed  Action 

In  general,  the  proposed  license 
amendment  would  revise  the  Technical 
Specifications  (TS)  related  to  accident 
monitoring  instrumentation  and  time- 
limit  values  specified  for  timers. 

Specifically,  the  licenses  requested 
the  proposed  changes  to  Technical 
Specification  Table  3.3.7.5-1  in  order  to 
insert  exceptions  to  Specification  3.0.4 
into  the  Action  statements  and  to 
correct  a  typographical  error  these 
proposed  changes  have  been  approved. 
Five  additional  proposed  changes  have 
been  found  to  be  unacceptable  on  the 
basis  that  they  are  not  in  conformance 
with  the  Standard  Technical 
Specifications  and  the  license  has  not 
submitted  sufficient  technical 
justification  to  show  that  these  changes 
are  acceptable.  Three  of  these  changes 
concern  the  time-limit  values  specified 
for  timers  in  Table  3.3.2-2,  one  change 
concerns  an  inconsistency  existing 
between  Action  61  associated  with 
Table  3.3.7.5-1  and  the  general  Action 
and  Limiting  Condition  for  Operation 
specified  under  Specification  3.3.7.5.  and 
one  change  concerns  the  deletion  of  the 
safefy/reUef  valve  acoiistic  monitors 
from  the  accident  Monitoring 
InstrumentatioiL 

This  revision  to  the  Clinton  Power 
Station  license  would  be  made  in 
response  to  the  licensees'  application  for 
amendment  dated  October  30. 1987. 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.9a  the  licensees 
have  proposed  an  amendment  to  Facilify 
Operating  License  No.  NPF-62  which 
consists  of  seven  changes  to  the  TS 
concerning  accident  monitoring 
instrumentation  and  time-limit  values 
specified  for  timers. 

'   The  first  approved  change  consists  of 
revisions  to  Table  3.3.7.5-1  in  order  to 
insert  exceptions  to  Specifications  3.0.4 
into  associated  Action  statements. 
These  exceptions  would  permit  entry 
into  Operational  Conditions  1. 2  and  3 
with  an  accident  monitoring 
instrumentation  channel(s)  inoperable, 
as  provided  in  the  individual  Action 
statements.  Although  the 
instrumentation  is  required  to  be 
Operable  Conditions  1.  2  and  3,  the 
instrumentation  is  designed  and 
intended  to  be  used  to  "assess  plant  and 
environs  conditions  during  and 
following  an  accident"  (Ref.  Regulatory 
Guide  1.97).  Thus,  entry  into  Conditions 
1, 2  and  3  does  not  necessarily 
correspond  to  entry  into  the  conditions 
for  which  the  accident  monitoring 
instrumentation  will  be  needed. 
Conditions  1, 2  and  3  do  correspond  to 


the  Operational  Conditions  in  whidi  a 
design  basis  accident  is  most  likefy  to 
be  initiated.  Thus,  entry  into  Conditions 
1,  2  and  3  should  be  permited  with  the 
number  of  Operable  channels  less  than 
the  Required  Number  of  Channels 
requirement  but  not  with  the  number  of 
Operable  channels  less  than  the 
Minimum  Channels  Operable 
requirement  (except  when  the  Action 
provides  compensatory  measures). 
Exceptions  to  Specification  3X).4  would 
therefore  be  inserted  into  Actions  8a  81 
and  82. 

The  second  approved  change  consists 
of  a  revision  to  Table  34.7.5-1  in  order 
to  correct  a  typographical  error.  The  '*.'* 
note  for  the  suppression  pool  water 
temperature  sensors  refers  to 
Specification  3.5.3.1  instead  of  3A3.1 
where  requirements  for  the  other 
suppression  pool  temperature  sensors 
are  specified. 

Environmental  Impacts  of  the  Pnyxfsed 
Action 

The  proposed  changes  to  Technical 
Specification  Table  3.3.7.5-1  would  add 
notations  to  remove  the  applicabilify  ot 
the  provisions  of  Technical  Specification 
3.0.4  for  accident  monitoring 
instrumentation.  This  change  would 
permit  entry  into  Operational 
Conditions  1, 2,  or  3  with  inoperable 
channels  and  while  in  appropriate 
action  statements.  This  change  is 
consistent  writh  staff's  policy  for 
instrumentation  which  does  not  initiate 
automatic  mitigation  functions  and  widi 
current  standard  technical 
specifications. 

The  proposed  change  to  note  **."  under 
Table  Notations  for  Technical 
Specification  Table  3.3.7.5-1  would 
revise  the  reference  to  Technical 
Specification  Table  3.6.3.1  rather  than 
3.5J.1.  This  change  is  editorial  to  correct 
a  tjrpographical  error  and  is  acceptable. 

The  Commission  has  determined  that 
the  proposed  changes  have  no  adverse 
effect  on  the  probabilify  of  any  accident 
The  proposed  changes  would  not  result 
in  any  increase  in  the  potential 
radiological  releases  during  normal 
operations,  transients,  and  for  accidents. 
No  changes  are  being  made  in  die  types 
or  amounts  of  any  radiological  effluents 
that  may  be  released  offsite  and  there  is 
no  significant  increase  in  the  allowable 
individual  or  comulative  occupational 
radiation  exposure.  With  regard  to  noo* 
radiological  impacts,  the  proposed 
amendment  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  2a  They  do  not 
affect  non-radiological  plant  efOuents 
and  have  iu>  other  environmental 
impact  Therefore,  the  staff  also 
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condudet  that  then  an  no  ligniflcant 
non-radiological  environmental  faniMCts 
associated  with  the  proposed 
amendment 

Accordingly,  the  Commission  findings 
in  the  Tlnal  Environmental  Statement 
related  to  the  operation  of  ClintoQ 
Power  Station.  Unit  No.  1"  dated  May 
1982  regarding  radiological 
environmental  impacts  from  the  plant 
daring  normal  operation  or  after 
accident  conditions,  are  not  adversely 
altered  by  this  action. 

Alternative  to  the  Proposed  Action$ 

The  principal  alternative  would  b«  to 
deny  the  requested  amendment  This 
alternative,  in  effect,  would  be  the  same 
as  a  "no  action"  alternative.  Since  the 
Commission  has  concluded  that  there 
are  no  significant  environmental  effects 
that  would  result  from  the  proposed 
action,  any  alternative  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated. 

AJ tentative  Uae  ofReaourcee 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Nuclear  Regulatory  Commission's 
Final  Environmental  Statement  for  the 
Qinton  Power  Station.  Unit  1,  dated 
May  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  of  October  3a  1987  and  did  not 
consult  other  agencies  or  persons. 


nodHng  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  of  the  proposed  license 
amendment 

Based  upon  this  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  February  18. 1988 
(53  FR  4475)  and  February  18. 1988  (S3 
FR  4919).  No  request  for  hearing  or 
petiton  for  leave  to  intervene  was  filed 
following  this  notice. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  October  3a  1987.  and  the  Final 
Environmental  Statement  for  the  Clinton 
Power  Station  dated  May  1982.  which 
are  available  for  public  inspection  at  the 
Commission  Public  Document  Room. 
2120  L  Sti^ct  NW.,  Washington.  DC 
20555  and  at  the  Vespasian  Warner 
Public  Library.  120  West  Johnson  Street 
Clinton.  Illinois  81727. 

Dated  at  Rockvilie.  Maryland  lliis  19th  day 
of  January  1990. 
For  the  Nuclear  Regulatory  Commission. 

lohnW.Oais. 

Dinctor.  Project  Directorate  lll-Z  Division  of 

Reactor  Project*— II IV.  V  and  Special 

Projects. 

[FR  Doc.  90-1793  Filed  1-2S-90;  8:45  am| 

■UMQCOCC  TUO-Ot-H 


AppOcatlon  for  Umom  To  Export 


Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Conimission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Sti^et  NW., 
Washington.  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the  Office 
of  the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555:  the  Secretary.  U.a  Nuclear 
Regulatory  Commission:  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington.  DC  2052a 

In  its  review  of  the  application  for  a 
license  to  export  the  special  nuclear 
material  noticed  herein,  the  Commission 
does  not  evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  material  to  be  exported. 
The  information  concerning  this 
application  follows. 


NRC  Export  Ijcense  Appucation 


raowMd.  sppiBaKon  No. 

MaiensI  lyp9 

Materiel  in  kitograma 

Enduea 

Country  ol 

Total  elemanl 

deeansbon 

Trwwnudew.      Inc.      1/4/W.      1/8/90. 

93.45  percent  enhOwd  m- 
nium. 

29.226 

23.574 

Foet  for  Bn-2  reactor... 

Beigium 

Dated  Ihia  11th  day  of  |anu«ry  1900  al 

Rockvilie.  N4eryland. 
For  the  Nuclear  Regulatory  Commiesioa. 

C  N.  (Mika)  Smith. 

Assistant  Director  for  International  Security. 

Exports  and  Materials  Safety,  IntemoUonol 

Programs.  Office  of  Governmental  and  Public 

Affairs. 

|FR  Doc  90-1796  Filed  \-7h-m,  8:45  am| 


Advisory  CommtttM  on  RMCtor 
Saf  •9*Mrds;  MmUoq  AQonda 

In  accordance  with  die  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U3.C  2039.  2232b).  the 


Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  8-10. 1990,  in  room  P-lia  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  December  29. 
1989. 

ThurMiay.  February  1, 1900,  Rooa  P-110, 
7920  Norfolk  Avmu*.  Betbaeda.  Md. 

8:30  a.m.-8:45  a.m.:  Comments  by    ■ 
ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  comment  on  items  of 
current  interest. 

8:45  a.m.-10:J5  a.mj  NRC  Employee 
Training  and  Qualification  Programs 
(Open)— -A  briefing  and  discussion  will 


be  held  regarding  the  training  courses 
and  facilities  provided  for  NRC 
employees  at  the  NRC  Training  Center 
at  Chattanooga,  Tennessee. 

10:30  a.m.-ll:30  a.m.:  Analysis  and 
Evaluation  of  Operational  Data 
(Open) — The  Committee  will  complete  a 
brieHng  and  discussion  of  items  of 
mutual  interest  regarding  the  activities 
of  the  Office  for  Analysis  and 
Evaluation  of  Operations  Data  (AEOD). 
including  the  distribution  of  resources 
among  AEOD  ptrogram  elements  and  the 
distinction  between  ATT  and  ITT 
designations. 

11:30  a.m.-12:15 p.m.:  Future  ACRS 
Activities  (Open)— The  Conunittee  will 
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discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

1:15  p.m.-2.-45  p.m.:  Generic  Issue-SO, 
Diesel  Reliability  and  Associated 
Regulatory  Guide  lA  Rev.  3  (Open) — 
The  Committee  will  review  and  report 
on  the  NRC  staff's  proposed  resolution 
of  this  generic  issue.  ^nlC  staff  members 
will  participate  in  this  session. 

3M) p.m.-4iX) p.m.:  Coherence  in  the 
NRC  Regulatory  Process  (Open)— The 
Committee  will  continue  the  discussion 
of  a  proposed  ACRS  report  to  NRC 
regarding  the  need  for  improved 
coherence  in  the  NRC  regulatory 
process. 

4.-00  p.m.-4:45  p.m.:  NRC  Reactor 
Safety  Research  (Open)— The 
Committee  will  discuss  the  proposed 
annual  ACRS  report  to  the  U.S. 
Congress  regarding  the  NRCs  safety 
research  program  and  budget 

4:45  p.m.-5:30  p.m.:  Activities  of  ACRS 
Subcommittees  and  Members  (Open) — 
The  Committee  will  hear  reports  and 
discuss  the  status  of  the  ACRS 
subcommittee  activities  in  designated 
areas  such  as  implementation  and  use  of 
NUREG-1150,  Severe  Accident  Risks: 
An  Assessment  for  Five  U.S.  Nuclear 
Power  Plants,  as  well  as  information 
gathering  for  the  Conunittee  by 
individual  members  such  as  operational 
activities  at  the  Millstone  Nuclear 
Power  Plant. 

5:30  p.m.-6:30  p.m:  Appointment  of 
ACRS  Members  (Open/Closed)— The 
Committee  will  discuss  the 
qualincations  of  candidates  proposed 
for  consideration  for  appointment  to  the 
ACRS  juxtaposed  to  the  needs  of  the 
Committee  and  the  Commission. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Friday,  February  9. 1990 

8:30  a.m.-ll:30  a.m.:  Evolutionary 
Light  Water  Reactor  Certification 
Issues  (Open) — ^The  Committee  will 
review  the  NRC  StafTs 
recommendations  concerning  proposed 
departures  &t>m  current  regulations  for 
evolutionary  light  water  reactors. 

11:30  a.m.-lZ15  pm.:  Indian  Point 
Nuclear  Plant  Unit  2  (Open)— The 
Committee  will  discuss  and  comment  as 
appropriate  regarding  a  proposed  power 
level  increase  for  this  nuclear  unit 

1:15 p.m.-2:15 p.m.:  Coherence  in  the 
NRC  Regulatory  Process  (Open)— The 
Committee  will  continue  the  discussion 
of  a  proposed  ACRS  report  regarding  the 
need  for  improved  coherence  in  the  NRC 
regulatory  process. 


Z15 p.m.-3:15 p.m.:  ACRS  Activities 
(Open)— The  Committee  will  discuss 
guidance  provided  by  NRC  regarding 
scope  and  nature  of  ACRS  activities. 

3:15  pjn.-B:30 p.m.:  Preparation  of 
ACRS  Report  (C^)en)— The  Committee 
wrill  discuss  proposed  ACRS  reports  to 
the  NRC  and  to  the  U.S.  Congress 
regarding  items  considered  during  this 
meeting. 

Saturday.  Febniary  10. 1090 

8:30  a.m.-llM)  a.m. — Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  discussion  of  proposed 
ACRS  reports  to  the  NRC  and  the  U.S. 
Congress. 

ll.iX)  a.m.-lM)  p.m. — Miscellaneous 
(Open) — ^The  Committee  will  discuss 
proposed  split  of  responsibilities 
between  the  ACRS  and  the  ACNW. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Fedaral  Register  on 
September  27. 1989  (54  FR  39594).  In 
accordance  with  these  procedures,  oral 
or  tvritten  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Conunittee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  shodd  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  the  release  of  which  would 
represent  a  cleariy  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(c)(e)). 

Further  information  regarding  topio 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  aUotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/402-0049). 
between  7:30  ajn.  and  4:15  pjn. 

Dated:  January  22, 1990. 
JoteCHoyk. 

Advisory  Committee  Management  Officer.  . 
[FR  Doc  90-1797  Filed  1-2S-9D;  8:45  am] 


IDoctcet  No.  1S000033-8C/CI«^, 
0O-«O1-01  tC/OvF;  EJLOO-2001 


Aiofnic  aaraiy  ana  ucvnsing  ooarat 


Dated  January  22, 1990. 

In  the  matter  of  Basin  Testing 
Laboratory,  Ina,  dba  Basin  Services. 
Inc.:  General  Licensee  (10  CFR  150-20) 
Before  Administrative  judges:  Charles 
Bechhoefer.  Chairman.  Dr.  James  H. 
Carpenter.  Dr.  Richard  F.  Cole. 

Notice  is  hereby  given  that  by 
Memorandum  and  Order  dated  January 
22. 1990.  the  Atomic  Safety  and 
Licensing  Board  for  these  proceedings 
has  granted  the  request  of  Basin  Testing 
Laboratory,  Inc..  dba  Basin  Services. 
Inc.  (Licensee)  for  a  hearing  in  the 
above-tided  enforcement  proceedings. 
The  hearing  concerns  the  Order 
Imposing  Civil  Monetary  Penalty,  issued 
by  the  NRC  Staff  on  December  6, 1980 
(54  FR  5127a  December  13, 1980),  and 
the  Order  To  Show  Cause  Why  License 
Should  Not  Be  Suspended,  also  issued 
by  the  NRC  Staff  on  December  6. 1989 
(54  FR  51272.  December  13. 1989).  The 
parties  to  each  of  the  proceedings  are 
the  Licensee  and  the  NRC  Staff.  The 
issues  to  be  considered  at  the  hearing 
are  (1)  whether,  on  the  basis  of  the 
violations  as  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty,  the  Order  Imposing  Civil 
Monetary  Penalty  should  be  sustained, 
and  (2)  whether,  on  the  basis  of  the 
matters  set  forth  in  the  Order  To  Show 
Cause,  the  Licensee's  general  license 
under  10  CFR  150.20  should  be 
suspended. 

For  further  information  concerning 
these  proceedings,  see  the  Order 
Imposing  Civil  Monetary  Penalty  and 
Order  To  Show  Cause,  each  cited  above: 
and  the  Notice  of  Violation  and 
Proposed  Imposition  of  Gvil  Penalty, 
dated  January  19, 1989.  Materials 
concerning  these  proceedings  are  on  file 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  20555.  and  at  the  Commission's 
Region  IV  Office.  Parkway  Centi^l  Plaza 
Building.  011  Ryan  Plaza  Drive.  Suite 
lOOa  Arlington.  Texas  76011i 


2720 


Regtoter  /  Vol  55.  No.  18  /  Friday.  January  26.  1990  /  Notfcet 


During  th«  coun*  of  the** 
procMdingt,  tha  Liceiuinf  Board  will 
conduct  one  or  more  prehearing 
conference*  and.  a«  neceesary, 
evidentiary  hearing  Mssions.  The  time 
and  place  of  these  eeHiona  will  be 
announced  in  later  Licensing  Board 
orders.  Members  of  the  public  will  be 
entitled  to  attend  theae  sessions. 

(Hsrsoos  who  are  not  parties  to  the 
proceedings  are  invited  to  submit 
limited  appearance  statements,  either  in 
writing  or  orally,  with  regard  to  the 
Order  imposing  Civil  Penalty  and  the 
Order  To  Show  Causa,  as  permitted  by 
10  CFR  2.715(a).  These  statements  do 
not  constitute  testimony  or  evidence  in 
these  proceedings,  but  may  help  the 
Board  and/or  parties  in  their 
deliberations  as  to  the  proper 
boundaries  of  the  issues  to  be 
considered.  During  certain  prehearing 
conference  and/or  evidentiary  hearing 
sessions,  such  persons  will  be  afforded 
the  opportunity  to  make  oral  limited 
appearance  statements.  Written 
statements,  or  requests  to  make  oral 
statements,  should  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  A  copy  of  such  statement  or 
request  should  also  be  served  on  the 
Chairman  of  this  Atomic  Safety  and 
Licensing  Bo«ii  x  E'.-'W/439,  U.S. 
Nuclear  Regulatory  Commission. 
Washington  DC  20555. 

Dated  Bethetda.  Maryland,  lonuary  22. 
190a 

For  the  Atomic  Safety  and  Licenaing  Board. 
Charias  Bachhoafar 

Chairman,  Adminittratin  Judge. 

[FR  Doc  90-1796  Filed  1-2S-40: 8:45  am] 


(Oodwt  Noa.  50-209. 50-270  and  S0-2t71 


Duka  Rowar  Co;  ConaMaratfon  of 
laauanoa  of  Amandmanta  to  FacMty 
OparaUng  Ucanaaa  and  Opportunity 
for  Hoarln9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR- 
3a  DPR-47  and  DPR-55.  issued  to  Duke 
Power  Company  (the  Ucensee).  for 
operation  of  the  Oconee  Nuclear 
Station.  Units  1, 2  and  3.  located  in 
Oconee  County,  South  Carolina. 

By  application  dated  |anuary  22. 1988. 
the  licensee  requested  amendments  to 
the  Technical  Specifications  to  update 
the  LOCA-Limited  Maximum  Allowable 
Linear  Heat  Rate  (Figure  3.5.2-16)  to 
reflect  the  B&W  Owners  Group  Topical 
Report  BAW-2001P,  "Low  Pra-Pressura 


Fuel  Rod  Program."  Notice  of 
Consideration  of  Issuance  of 
Amendments  and  Opportunity  for 
Hearing  in  connection  with  tlds  action 
was  published  in  tha  Fadaed  Ragiatar  on 
July  1. 1988  (53  FR  20196).  Subsequently, 
on  October  9. 1989.  the  licensea 
supplemented  its  January  22. 1988 
application  to  eliminate  the  1000-2600 
MWd/mtU  bumup  parameter.  A  revised 
TS  Figure  3.5.2-16  was  submitted  to 
reflect  this  change. 

Prior  to  issuance  of  tha  proposed 
license  amendments,  the  Commission 
will  have  made  flndings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  26, 199a  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW, 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Oconee  County  Library,  501  West  South 
Broad  Street.  Walhalla.  South  Carolina 
29691.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 


entered  in  tha  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  tha 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  Hied  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  tha 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  reUef.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  Hied  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  peutiooa  are 
filed  during  the  last  ten  ( 10)  days  of  the 
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notice  period,  it  ia  requested  diat  the 
petitioner  promptly  so  iitfonn  the 
Coamiaaion  by  a  toU-free  telephone  call 
to  Western  Union  at  X-^fOD)  325-6000  (bi 
Miaaauri  !-(«»)  342-«7ao).  The  Western 
Uniaa  operator  ahould  be  given 
Datayam  Ideatification  Number  3737 
and  the  foBowiag  measage  addreased  to 
David  B.  Matthews,  Director,  Project 
Directorate  U-^  petitioner's  naote  and 
telephone  nun^jer;  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Fedarai 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Comraission.  Washington. 
DC  20555,  and  to  ].  Michael  McCarry.  lU. 
Bishop,  Cook.  Purcell  ft  Reynolds.  1400  L 
Street.  NW.,  Washington.  DC  20005, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  tn  10 
CFR  2.714(aHl)(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  ia  received. 
the  Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  bearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  22, 1988,  as 
supplemented  Octobers,  1989.  which  is 
available  for  pubKc  inspection  at  tfie 
Commission's  Public  Document  Room, 
2120  L  Street.  NW,  Washington.  DC 
20555,  and  at  the  Local  Public  Document 
Room,  Oconee  County  library,  501  West 
South  Broad  Street.  Walhalla,  South 
Carolina  29691.         ~  1 1 

Dated  al  RookviUe.  Maijmad,  tins  18th  day 
of  (anuary  1990. 

For  the  Nuclear  Regulatory  Comnusston. 
David  B.  Matthews. 

Project  Directonte  U-3.  Dhnsioa  of  Reactor 
Projects  l/U.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  90-1794  Ftled  1-25-aO:  8:45  am| 
BtLUNQ  cooc  rsao-oi-n 


Advisory  CommlMes  on  neeetor 
Safeguards  SuttcooMotttee  on  Safety 
Researcti  Prograan;  Meeting 

The  ACRS  Subcommittee  on  Safety 
Research  Program  will  hold  a  meeting 


on  February  7, 1998.  Room  P-110, 7SZ0 
Norfolk  Avenue,  Bethesda,  Y^ID. 

The  entire  meetii^  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wedneaday. 
Febnuuy  7.  lQ90—&30iLm.  until  3.iX) 
pja. 

The  Sobcommittee  will  diacuas  the 
ongMiQ  aad  proposed  MIC  safety 
research  program  and  budg^  iR^iact  of 
the  budget  redoctiona  on  the  continuing 
and  proposed  NRC  research  program 
elements,  and  other  related  matters. 

Oral  statements  may  be  presented  by 
members  of  the  PubMc  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  wdl  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  deaixii^ 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practix:able  »o  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Snboommitiee.  along  witii 
any  of  tts  ooosoltanta  who  may  be 
present  may  exchange  preiininary 
views  regarding  matters  to  be 
considered  dining  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representative  of  the  NRC  staff, 
their  consuhants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunify  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Sam  Duraiswamy 
(telephone  301^492-9522)  betuveen  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  iir^  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  M^bedide,  etc., 
which  may  have  occorred^j^ 

Dated:  January  IS.  199a 
Gary  R.  I 


[Dodtet  We.  v^sae] 

T( 


Co, 


1; 


Chief  Project  Review  Brooch  No.  Z 
(FR  Doc  90-1731  Piled  1-25-60:  t945  am) 


Flndbig  of  no 

llie  U.S.  Nedear  Regulatoqr 
CoBinusaiao  (the  Comniissianl  ia 
considering  iasoanoe  of  an  exemption 
from  the  reqnircaacote  of  Appendix  J  to 
10  CFR  part  50  in  response  to  a  reqeest 
filed  by  the  Toledo  Edison  Company 
and  The  Ofvflsnri  Electric  lUominatiag 
Company  (the  licensees),  for  the  Davia- 
Besse  Nadear  Power  SUtion.  Uwt  No.  1. 
located  in  Ottawa  County,  Ohio. 

Environmanlal , 


Identification  of  Pnpoted  Action 

The  proposed  action  would  grant  an 
exemption  from  a  requirement  of  section 
IILD.l4a)  of  Appendix  J  to  10  CFR  part 
50,  which  requires  in  part  that  the  third 
test  in  each  tet  of  three  tests  intended  to 
measure  the  primary  reactor 
containment  overall  ial^rated  leakage 
rate  (Type  A  tests)  shall  be  conducted 
when  the  plant  is  shutdown  for  the  10- 
year  plant  inservice  inspections. 

The  proposed  action  is  in  aocordanoe 
with  the  licensee's  reqoest  for 
exemption  dated  November  20, 1987. 

The  Need  for  the  Proposed  Action 

The  proposed  exeaptian  is  needed 
because  the  present  requirement  cited 
above  would  force  the  licensee  to 
perfbnn  an  additional  integrated  leak 
rate  test  (OJIT)  during  the  forthcoming 
refueling  outage  presortfy  scheduled  to 
start  in  February  1990  within  a  relativefy 
short  time  interval  after  performing  the 
previous  ILRT  at  the  last  refoeling 
outage  at  a  significant  cost  bat  without 
any  significant  increase  in  public  health 
and  safety. 

En  vironmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  not 
affect  the  inte^ify  of  (he  plant's  primary 
containment  with  respect  to  potential 
radiological  releases  to  the  environment 
in  the  event  of  a  severe  transient  or  an 
accident  up  to  and  including  the  design 
basis  accident  (DBA).  Under  the 
assumed  conditions  of  the  DBA.  the 
licensee  must  demonstrate  that  the 
calculated  offsite  radiological  doses  at 
the  plant's  exclusion  boundary  and  low 
population  zone  outer  botmdary  meet 
the  guidelines  in  10  CFR  part  100.  Part  of 
the  licensee's  demonstratirai  is 
accomplished  by  the  periodic  ILRTs 
conducted  about  every  40  months  to 
verify  that  the  primary  containment 
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leakags  rata  Is  equal  to  or  laaa  than  the 
design  basis  leakage  rate  used  in  its 
calculations  demonstrating  compliance 
«dth  the  guidelines  in  10  CFR  pul  loa 

The  licensee  has  successfully 
conducted  a  number  of  these  ILRTs  to 
date.  The  most  recent  ILRT  was 
completed  in  September  1988  during  the 
last  refueling  outage  and  was  the  third 
of  the  required  Type  A  tests.  The  next 
ILRT  will  most  probably  be  conducted 
in  January  1992  but  no  later  than 
November  1992.  The  10-year  ISI  is 
scheduled  to  start  during  the 
forthcoming  sixth  rafueUng  outage 
presently  scheduled  to  start  in  February 
1990.  This  schedule  for  the  10-year  ISI  is 
in  compUance  with  the  provisions  of 
section  XI  of  the  ASME  Boiler  and 
Pressura  Vessel  Code  and  Addenda  as 
required  by  10  CFR  sasSa. 

The  proposed  exemption  request  to 
decouple  the  schedule  of  the  third  Type 
A  test  (i.e..  an  ILRT)  from  that  of  the  10- 
year  ISU  will  not  in  any  way  compromise 
the  leak-tight  integrity  of  the  primary 
containment  required  by  Appendix  ]  to 
10  CFR  part  50  since  the  leak-tightness 
of  the  containment  will  continue  to  be 
demonstrated  by  the  periodic  ILRTs. 
Additionally,  the  proposed  exemption 
will  not  affect  the  existing  requirement 
in  section  III.D.l(a)  of  Appendix )  that 
three  ILRTs  be  performed  during  each 
10-year  service  period.  Further,  the 
proposed  uncoupling  does  not  affect  the 
structural  integrity  of  the  structures, 
systems  and  components  subject  to  the 
requinments  of  10  CFR  S0.55a. 
Accordingly,  there  will  be  no  increase  in 
either  the  probability  or  the  amount  of 
radiological  release  from  the  Davis- 
Besse  plant  in  the  event  of  a  severe 
transient  or  accident  Therefore,  the 
CoDunission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  a  change  to 
surveillance  and  testing  requirements. 

It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  Impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action,  any  alternatives  have  either  no 
or  greater  environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 


impacts  attributed  to  the  facility  but 
would  result  in  the  expenditure  of 
resources  and  increase  radiation 
exposures  without  any  compensating 
benefit 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  1.  dated  March  1973  and  its 
supplement  dated  October  1975. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  November  20, 1987  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
2120  L  Street  NW..  Washington.  DC 
and  at  the  Univeraity  of  Toledo  Library, 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43006. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  January  1060. 

For  the  Nuclear  Regulatory  CommlMion. 
loha  N.  Hannoa, 

Director  Project  Directorate  III-3  Division  of 
Reactor  Projects — 111,  IV.  V  and  Special 
Projects  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc  90-1729  Filed  1-25-90: 8:45  amj 
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Safety  Ught  Corporation,  •!  aL; 
Raconatitution  of  Board 

(Docket  Nea.  030-05990-OM,  030-05981- 

0a444-OM.  and  030-08aa0-OM-2. 030- 
059ai-OM-2, 030-0S082-OM-2, 030-08335- 
OM-2. 030-08444-OM-2.  A81.BP  No*.  89- 
S80-C1-OM  and  W>-598-01-OM-21 

Purauant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  Safety  Light 
Corporation,  et  al.  (Byproduct  Material 
Licenses),  with  the  above-identified 
Docket  Nos.,  is  hereby  reconstituted  by 
appointing  Administrative  Judge 
Marahall  E.  Miller  as  Chairman  of  this 
Licensing  Board  in  place  of 
Administrative  Judge  Helen  F.  Hoyt  who 


presently  Is  unable  to  continue  to  serve 
in  this  proceeding. 

Following  consultation  with  the  Panel 
Chairman,  pursuant  to  the  provisions  of 
10  CFR  Z.722.  the  Presiding  Officer  has 
appointed  Administrative  Judge  James 
H.  Carpenter  to  assist  the  Presiding 
OfRcer  in  taking  evidence  and  in 
preparing  a  suitable  record  for  review. 

Aa  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Marshall  E.  Miller,  Chairman 
Oscar  H.  Paris.  Member 
Frederick  J.  Shon,  Member 
James  H.  Carpenter.  Special  Assistant 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  special 
assistant  is:  Administrative  Judge  James 
H.  Carpenter,  Atomic  Safety  and 
Licensing  Board.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  January  1990. 
B.  Paul  Cottar,  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc  90-1730  Filed  1-25-90: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

No.  34-27635;  FHa  Na  SfMSCC- 


[ 
89-02] 


Salf-Ragulatory  Organbatlona; 
Intamatlonal  Sacuritiaa  Clearing 
Corporation;  Notice  of  Hiing  of  a 
Propoaed  Rule  Change  Regarding 
Cieartng  Fund  Depoalta 

January  18, 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,'  notice  is  hereby  given  that 
on  January  2. 1990,  International 
Securities  Clearing  Corporation 
("ISCC")  nied  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  II,  and  III  below,  which  Items 
have  been  prepared  by  ISCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioa's 
Statement  of  the  Terma  of  Subatance  of 
the  Propoaed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  attached  hereto  as  Exhibit  A. 


IS  U.&C  7Si(bM1). 
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n.  Saif-Regulelory  Oipeiislfoa% 
Statanem  ef  iie  PuvM*  oC  end 
Statutasy  Seals  foclla  Piepe 


In  its  filing  wiA  the  Commission. 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  ISCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  sudi 
statements.     . 

A.  Self-Regulatory  Orgaaization's 

Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  rule  change  is 
to  reduce  the  amount  of  time  that 
members  have  to  satisfy  an  increase  in 
their  Clearing  Fund  Required  Deposit 
from  ten  business  days  to  five  business 
days. 

The  intent  of  the  revision  is  to  get 
increased  Clearing  Fund  deposits  into 
ISCC's  possession  as  soon  as  possible, 
in  order  to  reduce  ISCC's  risk  exposure 
and  therefore,  ISCC  is  shortening  the 
time  for  that  member  to  make  its  deposit 
from  ten  business  days  to  five  business 
days. 

(b)  Because  the  proposed  rule  change 
relates  to  ISCC's  capacity  to  safeguard 
securities  and  funds  in  its  custody  or 
control  and  protect  the  pubHc  interest 
it  is  consistent  with  the  requirements  of 
section  17A  of  the  1934  Act  as  amended 
and  the  rules  and  regolations  thereunder 
apphcable  to  a  self-regulatory 
organization. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  am  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  ISCC  will  notify 
the  Commission  of  any  written 
comments  received. 


III.  DaU  of  EffecdveBoaa  of  tiie 
Proposed  Rale  Change  ead  llnuag  for 
Comaiaaioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  m  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commiasiao  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reason  for  so  finding  or  (ii) 
as  to  wUcii  the  self  regulatory 
organization  consents,  tfie  Commission 
wafc 

(A)  by  order  approve  sodi  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  <fisapproved. 

rv.  Solicitation  of  Comments 

Interaated  persms  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  aubmiasiims 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioa  450  Fifdi  Street  NW^ 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  thai  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pul>lic  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ISCC  All 
submissions  should  refer  to  file  number 
SR-ISCC-89-02  and  should  be 
submitted  by  February  16, 1990. 

For  lite  Comminion,  by  tite  Diviaioa  of 
Market  ReguUtion.  pursuant  lo  delegated 
authority. 
Jooathaa  C.  Katz. 

Secretary. 

Amend  ISCCs  Rules  and  Psoceihues  as 
follows: 

Italics  Indicate  additions 
[Brackets]  Indicate  deletions 

Rule  4 
•        •        ft        •        • 

Sec.  7.  Except  for  Members  or  Fund 
Membere  subject  to  surveillance,  the 
Corporation  shall  give  at  least  |10]  5 
business  days  prior  written  notice  to  a 
Member  or  Fund  Member  of  any 
proposed  increase  in  his  Required 
Deposit.  If  a  Member  of  Fund  Member 
fails  to  give  written  notice  to  the 
Corporation  of  his  election  to  teraiinate 
his  business  with  the  Corporation  widtin 
(10]  5  business  days  after  notice  of  the 
increase  was  given  to  him,  he  shall 
deposit  in  the  Clearing  Fand  that  which 
is  necessary  to  satisfy  the  increase  in 
his  Required  Deposit  in  such  event  Ae 
Member's  or  Fund  Member's  obitgation 
to  so  deposit  shall  not  be  affected  by  his 
subsequent  cessation  of  membership. 


whether  Torantary  or  invohntaiy .  At  the 
time  the  increase  becomes  enectjve,  the 
Member's  or  Fond  MeuR>ei*s  obKgations 
to  the  Corporation  shall  be  determined 
in  ecoordenoe  with  the  increeaed 
required  Deposit  whether  or  not  the 
increase  in  iiis  Required  Deposit  Imb 
been  I 
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To 


SeH-Ragulalary 

of  Propoaed  Rule  Change  and 

AnienaRieni  oy 

Of  Sacurttiaa  Daalara.  Inc. 

Umit  Order  CapabHWaa  for  the 

Order  Exacutton  Syatam 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  7Bs(b)(l  j,  notice  is  hereby  given 
that  on  February  23,  and  December  15. 
1989,  the  National  Association  of 
Securities  Dealers.  Ina  ("NASD")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  and  amendment 
as  described  in  Items  L  II.  and  10  below, 
which  Items  have  been  prepared  by  the 
NASD.  The  Commission  is  publishing 
this  notice  to  solicit  comments  en  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Reguletory  Organizatian's 
Statement  ef  Ae  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  propsed  rule  change  requests 
perrnanent  approval  of  the  limit  order 
processing  capability  for  the  NASD's 
Small  Order  Execution  System 
("SOES ").  and  the  amenchnent  to  the 
proposed  rule  change  describes 
enhancements  to  the  system  that  would 
permit  in  certain  circumstances, 
matching  and  execution  of  Maait  orders 
of  matching  price  and  size. 

n.  Self-Reg  ulalery  Organiretien's 
Statement  of  the  Purpose  of.  and 
Statntory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  coaceming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Hem  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (6).  and  (C)  beloi* 
of  the  moat  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization'M 
Statement  of  the  Purpose  of  and 
Statutory  Basi$  for.  the  Proposed  Rule 
Change 

The  NASD'fl  Small  Order  Execution 
System  is  designed  to  improve  the 
efficiency  of  executing  transactions  in 
NASDAQ  securities  through  the  use  of 
data  processing  and  communications 
techniques.  The  addition  of  limit  order 
processing  capability  serves  the  purpose 
of  providing  members,  and  in  particular 
members  not  having  proprietary  systems 
with  such  capability,  with  the  ability  to 
enter  and  store  limit  orders.  The  system 
does  not  impose  priorities  for  execution 
of  customer  limit  orders  vis  •  vis 
members'  proprietary  transactions. 
Members  are,  therefore,  responsible  for 
ensuring  that  customer  limit  orders  are 
handled  in  a  manner  consistent  with 
members'  obligations  to  their  customers. 
The  NASD  believes  that  those 
obligations  are  as  set  forth  in  Notice  of 
Members  85-12  dated  February  15, 1985, 
and  in  the  opinion  and  order  of  the 
Commission:  In  Re  E.F.  Hutton.  Co..  Inc. 
Securities  Exchange  Act  Release  No. 
25887  (July  8. 1968). 

In  response  to  concerns  articulated  by 
the  Commission  in  its  order  approving 
the  limit  order  file  on  a  pilot  basis.*  the 
Association  is  proposing  several 
roodiHcations  to  current  processing. 
Foremost  among  the  proposed 
modifications  is  the  ability  to  permit,  in 
certain  circumstances,  matching  and 
execution  of  customer  limit  orders  at 
prices  which  are  between  the  highest 
bid  or  lowest  offer  reflected  in  the 
NASDAQ  system.* 

The  new  limit  order  file  capability 
would  provide  market  makers  with 
notice  that  matching  orders  have  been 
entered  into  the  system  and  allow  them 
an  opportunity  to  execute  one  or  both 
sides  of  a  matched  order  within  a 
prescribed  time  frame.  If  neither  order  is 
executed,  the  system  thereafter  would 
execute  them  against  each  other. 
Enhancements  to  the  SOES  Limit  Order 
File  would  include:  alerts  regarding  the 
presence  of  matching  limit  order*,  a 
take-out  procedure  to  allow  market 
makers  to  execute  limit  orders  within 
the  inside  without  changing  their  quote, 
and  the  matching/execution  function. 

1.  Alert 

The  proposed  alert  will  bring  to  the 
SOES  mariiet  maker's  attention  those 
limit  orders  that  are  priced  within  the 
inside  (i.e.,  within  the  best  bid  and  offer 
available  at  that  moment)  and  that 


*  Sm  IUImm  I4-26«7S.  daUd  January  IS.  19Sa 

*  OUmt  propood  •nbancenient*  to  th«  lUnil  ordar 
til*  indttd*  itop  loM  md  Mop/limit  ordar  capability. 
exacvUoa  rvport  ktanlifiert  and  dividend 
procaaains. 


potentially  match  another  order  already 
pending  on  the  Limit  Order  nie.  For 
example,  if  an  order  is  entered  which 
cannot  be  executed  (because  it  is  away 
from  the  inside),  but  whose  price  is 
equal  to  the  price  of  a  previously 
entered  order  on  the  other  side,  that 
order  will  be  displayed  on  the  market 
maker's  screen  with  special  flags  to 
indicate  a  potential  match. 

2.  Take-out 

The  Limit  Order  File  take-out  function 
will  be  a  new  feature  added  to  SOES     . 
which  will  allow  the  market  maker  to 
execute  limit  orders  which  are  at  a  price 
better  then  the  current  inside  without 
changing  its  quote.  Any  active  SOES 
market  maker  who  has  an  open  quote 
and  available  exposure  in  an  issue  may 
take  out  shares  in  that  issue. 

The  market  maker  will  enter  the  side 
of  the  market  (Buy/Sell),  the  number  of 
shares  to  be  taken  out  the  issue,  and  the 
price  at  which  the  market  maker  is 
willing  to  execute.  The  system  will 
receive  the  take-out,  screen  it  for 
accuracy,  and  execute  orders  from  the 
file  at  the  take-out  price.  Orders  will  be 
executed  on  a  price/ time  priority-first 
in/first  out.  at  the  take-out  price. 

Take-outs  will  not  interfere  with  the 
regular  processing  of  SOES  limit  orders. 
Onlers  will  continue  to  be  executed 
against  the  inside,  as  long  as  there  is 
available  stock  in  the  market  maker's 
exposure  limit  while  the  take-out  is 
being  processed. 

3.  Matching 

If,  after  five  minutes,  neither  the 
original  order  nor  the  potential  match 
has  been  executed,  either  as  a  result  of  a 
change  to  the  inside,  or  because  a 
market  maker  has  entered  a  take-out 
the  orders  on  the  file  will  be  matched 
and  executed.  In  the  initial 
implementation  of  the  matching 
function,  there  «vill  be  no  partial 
execution  of  orders.  In  a  hiture  phase, 
however,  the  Association  will  modify 
the  system  to  allow  for  partial 
executions  of  orders  that  match  or 
improve  price,  but  do  not  match  in  size. 
Trades  that  are  the  result  of  a  system 
order  match  will  have  a  special 
identifier  on  both  order  entry  firms' 
Executed  Order  Scans,  and  the  indicator 
will  also  be  incorporated  in  the 
execution  report  in  the  NASDAQ  screen. 

The  Association  believes  that  the 
proposed  enhancements  to  the  SOES 
Limit  Order  File  will  improve  the 
system's  ability  to  execute  effectively 
customer  limit  orders  by  permitting 
matching  of  orders  entered  between  the 
spread,  with  an  opportunity  for  market 
maker  interaction. 

The  statutory  basis  for  the 
amendment  to  the  proposed  rule  change 


is  found  in  sactiona  llA(a)(l)  (B)  and 
(q(i).  lSAtb)(e)  and  17A(a)(l)  (B)  and 
(C)  of  the  Securities  Exchange  Act  of 
1934.  Sections  llA(a)(l)  (B)  and  (q(i) 
set  forth  the  Congressiotial  goal  of 
achieving  more  efficient  and  effective 
market  operations  and  the  economically 
efficient  execution  of  transactions 
through  new  data  processing  and 
communication  techniques.  Section 
15A(b](6)  requires  that  the  rules  of  the 
Association  be  designed  to  "foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market."  Sections  17A(a)(l)  (B) 
and  (C)  set  forth  the  Congressional  goal 
of  reducing  costs  involved  in  the 
clearance  and  settlement  process 
through  new  data  processing  and 
communications  techniques.  The  NASD 
believes  that  the  modifications  to  SOES 
will  further  these  ends  by  providing 
enhanced  mechanisms  for  efficient  and 
economic  execution  and  clearance  of 
limit  orders  in  NASDAQ  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934,  as  amended.  Indeed,  the 
proposed  enhancements  should  increase 
competition  by  allowing  potentially 
matching  orders  to  interact  and  by 
improving  overall  the  scope  and 
operations  of  the  SOES  Limit  Order  File. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

IlL  Data  of  Effectivaness  of  tha 
Proposed  Rule  Change  and  Timing  For 
Commissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

E  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  SoUdtatioo  of  Counienta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  20. 1990. 

For  the  Commission,  by  the  Division  of 
Maiiet  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  January  19.  logq. 
JoiMthan  G.  Katz, 
Secretary. 

(PR  Doc  90-1817  Filed  1-25-90: 8:45  am) 
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SaH-Ragulatory  Organizations; 
National  Sacurftias  Ctearing 
Corporation;  Notica  of  Filing  of  a 
Propoaad  Rida  Ctianga  Regarding 
CtMring  Fund  Dapoeita 

January  la  1990.  1 1 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,*  notice  is  hereby  given  that 
on  January  2. 199a  National  Securities 
Clearing  Corporation  ("NSCC')  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  n,  and  III  below,  which  Items 
have  been  prepared  by  NSCC  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Salf-Regulatory  Otganixation'a 
StataoMnt  of  die  Tenns  of  Substance  of 
tha  Propoeed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  attached  hereto  as  Exhibit  A. 


•  18  VS.C.  78t(bMl). 


n.  Salf-Ragulatory  Organixatinn'a 
Statamant  of  tha  Puipoaa  of.  and 
Statutory  Basis  for.  dia  Ptopoaad  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concemiog 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  rule  change  is 
to  reduce  the  amount  of  time  that 
members  have  to  satisfy  an  increase  in 
their  Clearing  Fund  Required  Deposit 
from  ten  business  days  to  five  business 
days. 

The  intent  of  the  revision  is  to  get 
increased  Clearing  Fund  deposits  into 
NSCCs  possession  as  soon  as  possible, 
in  order  to  reduce  NSCCs  risk  exposure 
and  therefore,  NSCC  is  shortening  the 
time  for  that  member  to  make  its  deposit 
from  ten  business  days  to  five  business 
days. 

(b)  Because  the  proposed  rule  change 
relates  to  NSCCs  capacity  to  safeguard 
securities  and  funds  in  its  custody  or 
control,  and  protect  the  public  interest 
it  is  consistent  with  the  requirements  of 
section  17A  of  the  1934  Act  as  amended 
and  the  rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 


m.  Date  of  Effectiveiiesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Actioo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federel 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  desi^Mte  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  die  self-regulatory 
organization  conaents.  the  Commission 
will: 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change, 
should  be  disapproved 

IV.  SolidUtian  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissioru 
should  file  six  copies  tliereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  file  number 
SR-NSCC-89-02  and  should  be 
submitted  by  February  16, 199a 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
JohathaB  G.  Kats. 
Secretary. 

Exhibit  A 

Amend  NSCCs  Rules  and  Procedures 
as  follows:  Italics  indicate  additions: 
[Brackets]  indicate  deletions. 

Rule  4 


Sec.  7.  Except  for  Members  or  Fund 
Members  subject  to  surveillance,  the 
Corporation  shall  give  at  least  [10]  5 
business  days  prior  written  notice  to  a 
Member  or  Fund  Member  of  any 
proposed  increase  in  his  Requited 
Deposit  If  a  Member  or  Fund  Member 
fails  to  give  written  notice  to  the 
Corporation  of  his  election  to  terminate 
his  business  with  the  Corporation  within 
(10)  5  business  days  after  notice  of  die 
increase  was  given  to  hira,  he  shall 
deposit  in  the  Clearing  Fund  that  which 
is  necessary  to  satisfy  the  increase  in 
his  Required  Deposit  in  such  event  the 
Member's  or  Fund  Member's  obligatiqp 
to  so  deposit  shall  not  be  affected  by  hie 
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■•beaqiiefrt  oeMathm  of  memberabip, 
whether  voUmtray  or  mrofantary.  At  the 
time  the  hicrease  becomes  effective,  the 
Member's  or  Fund  Member's  obligations 
to  the  Corporation  shall  be  determined 
in  accordance  with  the  increased 
Required  Depoatt  whether  or  not  the 
increase  in  his  Required  Deposit  has 
been  made. 
*        •        •        •        • 

|FR  Doc  W-IBU  FiM  1-25-00:  &-45  am] 
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Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  ( "Act"). 
15  U.S£.  78a(bHl).  notice  is  hereby 
given  that  on  December  20, 1969.  the 
New  York  Stock  Exchange,  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchai^  Conunisaion 
("Conmiission")  the  propoeed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Subetince  of 
the  Proposed  Rule  Change 

The  NYSE  has  filed  a  proposed  rule 
change  which  consists  of  amendments 
to  Exchange  Rule  123A.23  to  require  the 
use  of  standardized  Floor  stationery,  in 
such  a  format  as  the  Exchange  may  from 
time  to  time  prescribe,  by  members  and 
member  organizations  on  the  Floor. 

IL  Setf-Kegulatory  Oisaniiatiea's 
Statsmsnt  of  the  Piyeaa  off.  «id 
Statutocy  Beais  for,  dw  Piepeeed  Rule 
Cnenge 

In  its  filii^  with  the  QHnmisnon.  the 
self-regulatory  organization  included 
statements  coeoeining  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comraento  it  received 
on  the  propoeed  rule  cbenge.  The  text  of 
these  statenienia  may  be  examined  at 
the  (riaces  specified  in  Item  iV  below. 
The  NYSE  has  prepared  aummariea.  set 
forth  in  sections  (A),  m>  and  (0)  behiwr. 
of  the  SMMl  significant  aapects  oif  such 


A.  Self-Regulatory  Orgeufizotioit't 
Statement  of  the  Purpose  o/,  and 
Stattrtory  Baais  for,  the  Propoeed  Rofe 
Change 

1.  /'tiTTMwe^The  purpose  of  the 
proposed  rale  change,  which  will 
mandate  the  use  of  standardized  order 
and  report  forms  by  members  and 
member  organizations  on  the  Floor,  is  to 
facilitate  compliance  with  Exchange 
Rule  132  requirements  concerning  the 
capture  of  accurate  audit  trafl  data. 
At  the  present  time,  ^  Exchange 
recommends,  but  does  not  require,  the 
forms  used  by  members  and  member 
organizations  on  the  Floor.  These  forms 
do  not  have  prescribed  areas  for 
entering  data  such  as  executing  broker 
badge  norabers,  contra  broker  badge 
numbers,  clearing  firms,  and  execution 
times.  The  proposed  standardized  order 
and  report  forms,  in  contrast,  have 
clearly  defmed  areas  for  this 
information.  The  use  of  this  consistent 
format  should  improve  the  quality  of 
data  processed  by  member 
organizations  to  trade  comparison 
facilities,  thereby  improving  audit  trail 
accuracy.  Any  substantive  changes  to 
the  forms  would  be  filed  with  the 
Commission  pursuant  to  the 
requirements  of  section  19(b)  of  the  Act 
and  Rule  19b-t. 

The  Exchange  currently  proposes 
several  standardized  reporting  forms. 
The  broker  report  form,  required  for 
member  firm  house  and  two-dollar 
brokers,  standardizes  the  clearing 
number,  broker  and/or  member  firm 
name,  floor  location,  executing  broker 
badge  fields,  as  well  as  quantity,  price, 
give-up,  contra  badge  number,  and 
execution  time  fields.  The  format  also 
allows  for  multiple  reporting  of 
executions  on  one  form. 

The  various  specialist  reporting  forms 
standardize  the  clearing  number, 
specialist  and  post  location,  and  the 
executing  brokier  badge  fields. 

The  order  forms  for  members  and 
member  organizations  standardize 
clearing  number,  firm  name  and 
locations,  and  executing  broker  badge 
fields.  The  members  and  members 
organizations  have  the  option  of  using 
the  reverse  side  of  the  order  form  where 
standardized  fields  for  shares,  price, 
give-up,  contra  broker  badge  number, 
execution  time,  and  shares  left  may  be 
indicated. 

The  forms  for  machine  orders 
standardize  the  fields  for  clearing 
numbers,  finn.  and  executing  bn^er 
location. 

2.  Statutory  Bath— "Dm  statutoiy 
basis  for  this  proposed  rule  change  it 
section  8(b)(S)  of  the  Act  vrUch  requires 
that  an  exdiangs  have  rules  dwt  are 


designed  to  pfoaie<e  }ust  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechaniara  of  a  five  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  tlie 
public  interest  The  amendments  to  Rule 
123A.23  are  consistent  with  these 
objectives  in  that  they  enhance  the 
Exchange's  ability  to  reconstruct  market 
activity  as  it  occurred  on  the  trading 
fioor  by  fostering  a  greater  accuracy  tn 
audit  trail  data  submitted  by  members 
and  member  organizations  which,  in 
turn,  improves  NYSE  surveillance 
programs. 

B.  Self-Regulatory  OrgaiiJzalion't 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tfie  Act. 

C.  Self-Regulatory  Organisation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  ParticipantM  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  changes. 

in.  Dale  of  Efffectivenees  of  the 
Proposed  Rule  Change  aad  Tmung  far 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  FifOi  Street  NW.. 
Washington.  DC  2054a  Copies  of  the 
submission,  all  subsequent  amendments, 
all  vrritten  statements  wiA  respect  to 
the  proposed  rale  diange  ^at  are  fHed 
with  the  Commission,  and  all  written 
communications  relating  to  tiie  propoeed 
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rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-89-42  and  should  be  submitted  by 
February  16. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  19, 199p^ 
fonathan  G.  Kalz. 
Secretary. 
|FR  Doc.  90-1819  Filed  l-t5-90;  a45  am] 

BtLUNG  COOE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Multi-Purpoae  Capital  Corp.;  Surrender 
of  Ucanae 

lUcense  No.  02/02-0232] 

Notice  is  hereby  given  that  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SEA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1989)).  Multi-Purpose  Capital 
Corporation,  5  West  Main  Street 
Elmsford.  New  York  10523,  incorporated 
under  the  laws  of  the  State  of  New  York 
has  surrendered  its  License  No.  02/02- 
0232  issued  by  the  SBA  on  March  3. 
1963. 

Multi-Purpose  Capital  Corporation 
has  complied  with  all  conditions  set 
forth  by  SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
Multi-Purpose  Capital  Corporation  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Small  Business 
Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  22, 1990. 
Robert  G.  Lioeberry,     I 

Deputy  Associate  Admmistrator  for 
Investment. 

|FR  Doc.  90-1822  Filed  1*25-90:  8:45  am) 
aiujNO  ccf«  ans-oi-M 


DEPAfTTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMatration 

Notaa  Exposura  Map;  Racaipt  of  Noiaa 
ComfMtibility  Program  and  Raqueat 
for  Raviaw,  Taxarfcana  Regional 
Airport,  Taxarltana,  AR 

AOENCv:  Federal  Aviation 
Administration.  DOT..^ 
ACTKNl:  Notice. 

SUMMAHY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Texarkana 
Airport  Authority  for  Texarkana 
Regional  Airport  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  150  are  in  comphance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Texarkana 
Regional  Airport  under  Part  150  in 
conjunction  with  the  noise  exposure 
maps  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
July  4, 1990. 

EFFECnvc  DATC:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  January  5, 1990 
The  public  comment  period  ends  March 
6.1990. 

FOR  FURTHEll  INFORMATION  CONTACT. 
Donald  C.  Harris.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  Texas, 
76193-0612,  (817)  624-5609.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMCNTARV  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Texarkana  Regional  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective 
January  5, 1990.  Further,  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  July  4, 1990.  This  notice  also 
announces  the  availabihty  of  this 
program  for  public  review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  e^nosure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 


operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  tha  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150. 
promulgated  pursuant  to  title  I  of  the 
Act  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forOi  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Texarkana  Airport  Authority 
submitted  to  the  FAA  on  October  22. 
1988,  noise  exposure  maps,  descriptions 
and  other  documentation  which  were 
produced  during  the  FAR  part  150  Noise 
Exposure  and  Land  Use  Compatibility 
Program.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act 

llie  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the 
Texarkana  Airport  Authority.  The 
specific  maps  under  consideration  are 
Figure  16.  Existing  Noise  Exposure  Map 
with  Existing  Land  Use,  1987  (page  43) 
and  Figure  24,  Future  Noise  Exposure 
Map,  1993.  with  Existing  Land  Use  (page 
75)  in  the  submission. 

The  FAA  has  determined  that  these 
maps  for  Texarkana  Regional  Airport 
are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  January  5. 1990.  The  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 
commitment  to  approve  a  noise 
compatability  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposive  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
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with  Mgud  to  tlM  dBpk:led  notec 
cootoon,  or  in  inteipnting  the  mi 
exposure  ni«{M  to  reeoive  qoeetioni 
concerning,  for  cxanple.  wbidi 
propertiee  elioiild  be  oovared  by  the 
provisions  of  section  107  of  the  Act 
These  functkma  aie  inaeparable  from 
the  nhimate  land  uae  control  and 
planning  reepoosibilitee  of  local 
government  These  local  responaibihties 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noiae 
expoaure  aaps.  Therefore,  the 
responaibility  for  the  detailed  overlaying 
of  noise  expoaure  oootoars  into  the  map 
depicting  propertica  oa  the  aarCBoe  rests 
exchuively  with  the  airport  operate 
which  submitted  tfaoae  mapa,  or  with 
those  public  agencies  and  planning 
agenciea  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  rehed  on  the  certification 
by  the  aiiport  operator,  under  section 
150^  of  FAR  part  ISO.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  baa  fonaally  received  the 
noise  awpatibUity  program  for 
Texaiiana  RegioBal  Airport  also 
effective  on  January  5.  IWa  Prelimiiiafy 
review  of  the  submitted  material 
indicates  that  it  coofonns  to  the 
requirenenta  for  the  sobmittal  of  noiae 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
l^e  formal  review  period,  limited  by 
law  to  a  maximuas  of  180  days,  will  be 
completed  on  or  before  July  4. 1990. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  isa  f  1S0J3.  The  primary 
coBsideratioas  in  the  evaluation  process 
are  whether  the  propoaed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interttate  or 
foreign  commerce,  or  be  reaaonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  irancompatible  land  use*. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatabtlity  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 
Independence  Avenue.  8W.  Room  017. 
Waafaiavton.  DC  20S91 
Federal  Aviatioa  Administratiaa. 
Airports  Division.  ASW-800.  Fort 
Worth.  Texas  78193-0000 


Texaikaaa  ftegional  Aiirort  f.O.  Box 
1941.  Texarkana,  Arkansas  75504 
Questions  nay  be  disactod  t*  tha 

individual  named  above  under  the 

heading. 

PON  RJNTNUI  WtPO^HKnOM  CONTACT: 


iMued  in  Forth  Worth.  Texas.  January  S. 
19ea 

Wm.  Jack  SasMr. 
Manager.  Airports  Division. 
(FR  Doc.  80-1788  Filed  1-25-80: 8:45  an| 
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EnvlronnMntiri  tmpoct 
StandHordFtaM 


LoidsvMo  Ah  port 


li 

JvffcrMNi  County,  KY 

AOCNCr  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow;  Notice  of  intent       

SUMMANV:  The  Federal  Aviation 
Administration  intends  to  prepare  an 
Environmental  Impact  Stateasent  to 
address  environmental  and  rdated 
impacts  expected  to  be  associated  with 
the  implementation  of  the  Lonisvilk 
Airport  Improvement  Program. 


Authority  on  the  Environmental 
Assesanant  Substantial  comments  have 
been  collected  from  the  dtisens  of 
LouisvUla.  All  interested  agencies, 
organizations,  and  persons  are  invited  to 
provide  input  and  comment  for  refining 
the  scope  of  the  Environmental  Impact 
Statement  A  formal  scqping  meeting  is 
not  planned.  Comments  should  be 
directed  to  FAA  Airports  District  Office. 
3973  Knight  Arnold  Road.  Suite  105, 
Memphis.  TN  38118-3004.  The 
Environmental  Assessment  for  the 
Louisville  Airport  Improvement  Program 
is  available  at  the  Regional  Airport 
Authority's  office.  Standiford  Field. 
LouisvUia.  Kentucky:  FAA  Airports 
District  Office.  Memphis,  Tennessee; 
and  at  the  public  libraries  in  Louisville 
and  Jefferson  County.  Comments  should 
be  made  within  30  days  of  the  date  of 
this  notice. 

iMued  on  January  12. 1900. 
Wayoa  R.  Milas, 
AsmL.  Manager.  Memphis  ADO. 
\FR  Doc  90-1700  Filed  1-2S-00: 8:45  am] 
I  COOS  0$f^f%^B 


Peggy  8.  Kelley.  Planner.  FAA  Airports 
District  Office,  3973  Knight  Arnold  Rd.. 
Suite  105.  Memphis.  TN  38110-3004. 
Telephone  Number  (901)  544-9495. 

proposed  project  will  involve: 
construction  of  two  new  parallel 
runways  with  full  parallel  taxiways  and 
conversion  of  the  existing  Runway  1/19 
to  a  taxiway:  Category  1  arul  ID 
instrument  landing  systems  for  each 
nmway  including  approach  lighting 
systems;  a  new  aircraft  rescue  and 
firefighting  facility;  and  relocation  of  the 
Air  Cargo  Traffic  Control  Tower,  US. 
Postal  Service,  National  Weather 
Servica.  Air  Cargo  Operations.  Kentucky 
Air  National  Guard  and  other 
miscellaneous  enterprises.  Crittenden 
Drive  (KY  1631)  would  be  rekx:ated  to 
the  west  but  reconstruction  would  be 
delayed  at  least  10  years. 

A  404  permit  from  the  U.S.  Army 
Corps  of  Engineers  would  be  required. 
The  primary  alternative  to  the  proposed 
action  is  no  development. 

The  FAA  plans  to  coordinate  with 
Federal.  State  and  local  agencies  whidi 
have  Inriadiction  by  law  or  have  special 
expertise  with  respect  to  any 
-  environmental  impacts  associated  with 
the  proposed  protect  An  orientotion 
mefsting  was  held  eariy  in  the 
environmentol  prooesa  for  Federal.  State 
and  local  agencies.  Public  workshops 
were  held  mad  pubhc  hearings  taere 
condocted  by  the  Regional  Airport 


PropoMd  Advtoory  Circular  21-lUte: 
AlrworthinoM  Cartficatlon  of  U.8w 
Producod  Aircraft  and  EngiM  Kits 
Asawnbtod  Outskte  tiM  Unitod  StatM 


AOmcr.  Federal  Aviation 
Administration  (FAA).  DOT. 

Acnow;  Notice. 

•UMMARV:  This  notice  announces  the 
availability  of  proposed  Advisory 
Circular  (AC)  21 -Kits,  Airworthiness 
Certification  of  U.S.-Produced  Aircraft 
and  Engine  Kits  Assembled  Outside  the 
United  States  for  review  and  comments. 
The  proposed  AC  21-Kits  provides 
information  and  guidance  concerning  an 
acceptable  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  requiremrents  of  the  Federal 
Aviation  Regulations  (FAR)  part  21. 
Certification  Procedures  for  Products 
and  Parts. 

DATE  Comments  submitted  must 
identify  the  proposed  AC  21-KiU  File 
Number,  PO-220-0029,  and  be  received 
by  Mardi  27, 1990. 

ADORCMCS:  Copies  of  the  proposed  AC 
21-Kits  can  be  obtained  from  and 
comments  may  be  returned  to  the 
following:  Federal  Aviation 
Administration,  Production  Certification 
Branch.  AIR-22a  Aircraft 
Manufacturing  Division.  Aircraft 
Certification  Service,  800  Independence 
Avenue.  SW..  Washington,  DC  20S91. 
TON  FUNfIMM  WraNMATMM  contact: 
Donald  E.  Plouffe,  Prodacttoa 


Certification  Branch,  AIR-22a  Aircraft 
Manufacturing  Division.  Room  333, 
Aircraft  Certification  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SWn 
Washington.  DC  20591,  Phone  No.  (202) 
267-8361. 


SUPflfMCNTAIIV  mfonmation: 

Background 

The  proposed  AC  21-Kits  provide 
information  and  guidance  concerning 
airworthiness  certification  requirements 
for  aircrat  or  aircraft  engines,  assembled 
from  kits  by  aircraft  or  aircraft  engine 
manufacturers  located  in  other 
countries. 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  21-Kits 
listed  in  this  notice  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire  to  the  aforementioned 
specified  address.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director,  Aircraft 
Certification  Service,  before  issuing  the 
final  AC. 

Comments  received  on  the  proposed 
AC  21-Kits  may  be  examined,  before 
and  after  the  comment  closing  date  in 
room  333,  FAA  Headquarters  Building 
(FOB-lOA),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  between 
8:30  a.m.  and  4:30  p.m. 

Issued  in  Washington.  DC  on  January  9, 
1990. 
Ronald  T.  Wojiiar, 

Manager.  Aircraft  Manufacturing  Division. 

|FR  Doc  90-1789  Filed  1-2J-90;  8:45  am] 

aajJNG  COOC  4S1»-13-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoHtction 
Raqulranwnts  Submtttad  to  0MB  for 
Roviow 

Date:  January  22. 19ga 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511.  Copies  of  the 
submis8ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


Treasury,  Room  2224. 1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  20220. 

internal  Ravenua  Service 

OMB  Number  1545-0112. 

Form  Number  1099-INT. 

Type  of  Review:  Revision. 

Title:  Statement  for  Recipients  of 
Interest  Income. 

Description:  This  form  is  used  for 
reporting  interest  income  paid,  as 
required  by  sections  6049  and  6041  of 
the  Internal  Revenue  Code.  It  is  used 
to  verify  that  payees  are  correctly 
reporting  their  income. 

Respondents:  Individuals  or  households. 
State  or  local  governments. 
Businesses  or  other  for-profit  Federal 
agencies  or  employees.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
747.973. 

Estimated  Burden  Hours  Per  Response: 
12  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
60,001.561  hours. 

OMB  Number  154S-0837. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Germany. 

Description:  This  information  is  needed 
to  Secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  convention 
and  to  facilitate  the  administration 
and  enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents:  65. 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  16 
hours. 

OMB  Number  1545-0844. 

Form  Number  None. 

Type  of  Review:  Extensioii. 

Title:  Regulations  Under  Tax 
Conventions — Greece. 

Description:  This  information  is  needed 
to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  convention 
and  to  facilitate  the  administration 
and  enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents:  5a 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  13 
hours. 


OMB  Mumfrerr  1545-0040. 
Form  Number  None. 
Typ»  of  itorrew:  Extension. 
Title:  Regulations  Under  Tax 
Conventions — Svritzeriand. 

Description:  This  information  is  needed 
to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  convention 
and  to  facilitate  the  administration 
and  enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents:  Sa 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  13 
hours. 

OMB  Number  1545-084& 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Denmark. 

Description:  This  information  is  needed 
to  secxire  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  convention 
and  to  facilitate  the  administration 
and  enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents:  loa 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  25 
hours. 

OMB  Number  1545-0849. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Pakistan. 

Description:  This  information  is  needed 
to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  convention 
and  to  facilitate  the  administration 
and  enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or  households. 

Businesses  or  other  for-profit 
Estimated  Number  of  Respondents:  2D. 
Estimated  Burden  Hours  Per  Response: 

15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  5 

hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4207.  Internal  Revenue  Service. 
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Room  5571, 1111  Constitution  Avenue 
NW^  Washington.  DC  20224. 

OhfB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

LaiaK-HoOwid. 

Departmental  Reports  Management  Officer. 

(FR  Doc  gO-1774  Filed  1-25-00:  8:45  am] 


FedanJ  Ragbtw  /  Vol  55.  No.  18  /  Friday.  January  26.  1990  /  Notices 


2731 


Sunshine  Act  Meetings 


Vol  SS.  Na  18 
FHdaf.  tutmry  O,  IttO 


Ttiis  section  o(  the  FEDERAL  REGISTER 
contains  notices  of  fneetiiifli  put)6shed 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  9  U.S.C.  552t)(^3). 


FAMi  CREDIT  AOMmtSTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

AOENCv:  Farm  Credit  Administration. 

summary:  Notice  is  hereby  giveo, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(eK3]),  that 
the  February  6, 1990  regular  meeting  (rf 
the  Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  ot  the  Board  is 
scheduled  for  Friday,  FelMvary  9, 1900, 
starting  at  10:00  a.m.  An  agenda  for  this 
meeting  will  be  published  at  a  later  date. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jeffrey  P.  Katz,  Acting  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003,  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 

Dated:  fanuary  22, 199(X 
leiTiey  P.  Katx, 

Acting  Secretary,  Farm  Credit  Administration 

Board. 

[FR  Doc.  90-1877  Filed  1-23-00: 4:27  pm] 

8IUJN0  cooc  STOS-eiHi 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  January  30, 1990,  to  consider  a 
memorandum  regarding  mortgage 
servicing  rights. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  January  23, 19901 


Fedsial  Deposit  Issurancc  Cotporatiaib 

Hoyle  LRiilihiw. 

Executive  Secretary. 

[FR  Do&  90-1917  Filed  1-a«-aa(  MS  am) 


!  AND  DATC  10K»  a.m.,  Wednesday, 
January  31, 1990. 

PLACE:  Marriner  S.  Ecclet  Federal 
Reserve  Board  BuOcfin^  C  Street 
entrance  between  20tti  and  21st  Streets, 
N.W..  Washington,  DJC  20551. 

STATUS:  Open. 

MATTERS  TO  ■ 


1.  Proposed  new  regslatioii  to  iraplenent 
-the  Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1960  regarding  red 
estate  appraisal  standards. 

2.  Proposals  regarding  the  budget  of  the 
Office  of  the  Inspector  General 

3.  Proposed  change  in  the  rate  of  employer 
matching  contribution  to  the  Federal  Reserve 
System  Thrift  PlaiL 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  l>e  ordered  for  $5  per  cassette  by  calbng 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  D.C 
20551. 

CONTACT  PERSON  FOR  MORS 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated  January  24. 1000. 
jenoifer  J.  |ohnsnn, 
Associate  Secretary  of  the  Board. 
[FR  Do&  00-1884  Filed  1-24-00;  9-.58  am) 
SMjjNa  cooe  sxis-ot^ 

FEDERAL  RESERVE  SYSTEM  BOARD  OP 
GOVERNORS 


i  AM>  DATE:  Approximately  IIM) 
a.m..  Wednesday,  January  31, 1990. 
following  a  recess  at  the  conclusion  of 
the  opening  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  SB  CONSnSREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  leassignments.  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Modmizatiaa  protect  regaidlag  the 
Federal  Reserve  Bank  of  New  York. 

3.  Proposals  regarding  a  Federal  Reserve 
Bank's  hiiilriing  requirements 

4.  Two  propMed  purchases  of  coaiputer 
equipment  within  the  Federal  Reserve 
System. 

8.  Any  Hens  canted  forward  from  a 
previously  annoonoed  meeting. 


CONTACT  PERSON  FOR  I 
B»ORM*TlON,  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
Yod  may  call  (202)  45^-^207,  beginaing 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated-  Janauary  24, 1990. 
lenoifar  J.  {ohnsoo. 

Associate  Secretary  of  the  Board 

(FR  Doc  90-1885  Filed  1-24-40;  9:58  am) 

MjjNS  coot  szie^t-ii 

LEGAL  SERVICES  CORPORATION 
Board  of  Directors  Meeting:  Changes 
"FEDERAL  REOISTEir  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  55  FR  1910; 
55  FR  2199. 

PREVNMMLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETMO:  An  open  meeting  will 
commence  at  9:30  a.m.  on  Friday, 
January  26, 1990.  and  continue  until  5:00 
p.m. 

CMANQES  M  THE  MEETING:  The  meeting 
has  been  canceled 
CONTACT  PERSON  FOR  MORE 
NIPORMATION.  Maureen  R.  BozelL 
Executive  Office.  (202)  863-1839. 

Date  issued:  January  24, 1900. 
Maureen  R.  Bosall, 
Corporation  Secretary. 
(FR  Doc.  00-1974  Filed  1-24-00:  3:15  pm| 

■lUJNO  COOK  70tO-S1-« 

RESOLUTION  TRUST  CORPORATION 

Agency  Meeting 

Pursuant  to  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552B),  Notice  is  hereby  given  that 
the  Resolution  Trust  Corporation's 
Board  of  Directors  will  meet  in  open 
session  at  2:30  p.m.  on  Tuesday,  January 
30. 1990,  to  consider  the  following 
matters: 

I  No  Cases. 


DISCUSSION  agenda: 
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A.  RTC  Interim  Statement  of  Policy  on 
Rewlutiona  of  Minority-Owned  Depository 
Institutions. 

&  RTC  Interim  Minority  and  Women 
Outreach  Program  Asset  Management  and 
Disposition  Contracting. 

The  meeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  N.W.,  Washington, 
D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr.,  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  898-^604. 

Dated  January  23. 198a 
Resolution  Trust  Corporation. 

lohn  M.  Buckley.  Jr., 

Executive  Secretary. 

(FR  Doc  90-1916  Filed  1-24-80;  1:10  p.m.J 
aaxMa  coot  S7i4-ti-ii 


MCUrnnn  ANO  WCMANCI  COMMHIIOM 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  January  29, 199a 

A  closed  meeting  will  be  held  on 
Tuesday.  January  3a  199a  at  3:30  pan. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Conunission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 


Commissioner  Schapiro,  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  January 
3a  1990,  at  3:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Institution  of  injunctive  actions. 
Settlement  of  injunctive  actions. 

At  times,  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Holly 
Smith  (202)  272-210a 

Dated:  January  24. 1900. 
looalhan  G.  Kali. 

Secretary. 

[FR  Doc  90-1993  Filed  1-24-80;  4:04  pm] 
BNJJNQ  coot  SS10-S1-M 
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Fadecal 

Vol  55,  Na  18 

Friday,  January  28,  1080 


This  sectkm  of  tha  FEDERAL  REGISTER 
contains  editonal  conections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notica  documents.  These 
corrections  are  prepared  by  the  Office  of 
tha  Federal  Registar.  Agerx^  prepared 
corrections  are  issued  as  8igr>ed 
documents  »nd  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARiyENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 


(DockatNatlOIS-92401 
RIN  0693-AA78 


Approval  of  Federal  Information 
Processing  Standards  Publication  21* 
3,  COBOL 


January  12. 199a  make  the  following 
corrections: 

1.  On  page  1244.  in  the  table,  the  first 
entry,  "Required  Nucletis"  should  read 
"Nucleus"  with  the  subheading 
Required  appearing  above  it  and  the 
ninth  entry,  "Optional  Report  Writer" 
should  read  "Report  Writer"  with 
Qpt/o/io/ appearing  as  a  subheading 
above  it 

2.  On  page  1245,  in  the  second  column, 
imder  entry  12.  Waivers.,  the  first 
sentence  should  read  "Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS)". 

BHXMG  coot  tS08-ei-0 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 
Re<|ulreinenta  tor  CWhUleeietent 


Correction 

In  notice  document  90^7  beginning 
on  page  1243  in  the  issue  of  Friday, 


forHoueehoMOkiel 
vuiiiawwiiy  Aceionnrae  ana  iionie  wwo 
Wave  Pennanent  Neutraazers 
Containing  Sodtow  Bronwte  or 
Potasiiuwi  Bromate 

Correction 

In  proposed  rule  document  90-400 
beginning  on  page  1456  in  the  issue  of 
Tuesday,  January  16, 199a  make  the 
following  correction: 

On  page  1459,  in  the  third  column,  in 
the  first  complete  paragraph,  in  the  fifth 
line,  "18  days"  should  read  "180  days". 

BNJJNQ  coot  1S0S«1« 
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SUPPl^MENT  TO  THE  QUIDE  TO 
RECORD  RETENTION  REQUIREMENTS 
INTHECFR 

This  Supplement  published  by  the 
Office  of  the  Federal  Register,  updates 
•s  of  January  1. 196a  the  edition  of  the 
Guide  published  in  1969. 

The  Guide  to  Record  Retention 
RequiremenU  in  the  CFR  is  a  guide  in 
digest  form  to  the  provisions  of  Federal 
regulations  relating  to  the  keeping  of 
records  by  the  public.  It  tells  the  user  (1) 
what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must 
be  kept 

The  Guide  published  in  1969  was 
revised  as  of  January  1, 1989.  This 
Supplement  updates  the  Guide  as  of 
January  1, 199a  The  publications  should 
be  used  together. 

The  Supplement  is  derived  from  the 
regulations  published  by  the  various 
agencies  in  the  Fadaral  Registar  from 
January  1  through  December  31. 1969.  It 
was  prepared  under  the  direction  of 
Richard  L  Claypoole.  Gladys  Queen 
Ramey  was  chief  editor.  INQUIRIES, 
telephone  202-523-3187.  SUGGESTIONS 
concerning  this  publication  may  be  tent 
to  Martha  L  Girard.  Director.  Office  of 
the  Federal  Register.  National  Archives 
and  Records  Administration. 
Washington.  D.C  20406. 

Coverage 

In  preparing  both  the  Guide  and  the 
Supplement  it  was  necessary  to 
estabbsh  boundaries  in  order  to  keep 
them  within  their  Intended  purpose. 

The  records  covered  an  those  that 
address  categories  of  activities 
conducted  by  individuals,  businesses. 
and  organiiatians  for  wUdi  retention 
requiieuients  are  expressly  stated  in  the 
Code  of  Federal  Regulations  . 

In  many  regulations  then  is  an 
implied  responsibility  to  keep  copies  of 
reports  and  other  papers  furnished  to 
Federal  agencies.  Sodi  implied 
requirements  have  not  been  included  in 
the  Guide  and  the  Supplement. 

The  following  types  of  requirements 
also  have  been  excluded: 

(1)  Requirements  involving  the 
furnishing  of  reports  to  Government 
agencies,  the  filing  of  tax  returns,  or  the 
submission  of  supporting  evidence  with 
applications  or  claims. 

(2)  Requirements  involving  the  display 
of  posters,  notices,  or  other  signs  in 
places  of  business. 

(3)  Requirements  contained  in 
individual  Government  contracts,  unless 
the  contract  provisions  are  incorporated 
in  the  Code  of  Federal  Regulations. 


Arrangemeitt 

Hie  amngenant  and  numbering 
system  in  the  Supplement  foUowa  (he 
numbering  system  established  for  tlw 
Guide.  The  numbering  in  the  Guide 
corresponds  to  the  numbering  in  the 
CFR. 

For  example,  a  record  retention 
requirement  relating  to  agricultat*  wiB 
b«  found  in  the  Guide  under  Tide  7, 
AgriciUture.  and.  further,  under  (W 
agency  which  administera  and  enforces 
the  regulation  in  which  the  record 
retention  requirement  appean.  The 
number  to  the  left  of  the  item  is  the  part 
and  section  number  in  Tide  7  of  the  CFR 
in  which  the  text  of  the  regulatioa  la 
printed.  Because  not  all  sections  of  tbe 
CFR  contain  record  retention 
requirements,  the  numbering  in  the 
Guide  has  gaps  in  the  numerical 
sequence. 

Citation:  QtaUons  to  the  Guide  and  to 
the  CFR  are  the  same.  An  nmqile  Is  7 
CFR  17.17.  The  record  retention 
requirement  involved  can  be  checked  in 
digest  form  in  the  Guide  and  in  ftdl  text 
in  the  CFR. 

Notice:  The  Guide  to  Record  Retentioo 
Requirements  and  this  Supplement  do 
not  have  the  effect  of  law,  regulation,  or 
nding.  They  comprise  a  guide  to  legal 
requirements  that  appear  to  be  in  effect 
as  of  January  1. 199a 

UST  OF  AQENaES  AND  CFR  TITLES 
APPCAMNQ  M  THIS  SUPPLEMDIT 


Title  7— Agricultura 

Agricaltura  Department 
Agricultural  Marketing  Sorvica 
Aylcultarai  StatiUixation  and 

CooBOTvatlai  Servica 
Animal  and  Plant  Health  Inspectiaa 


OionBodity  Dedit  Corporation 
Fannera  Home  Administration 
Fedenl  Chip  hiaaranca  Corporatioa 
Food  and  NaMtioa  Service 
Rural  Electrification  Adminiatratiaa 

Title*— AniBB^  and  Animal  Praducts 

Agriculture  Department 
Animal  and  Plant  Health  Inapectioi 

Service 
Packet*  and  Stockyards  Adminisl 

Title  !•— Energy 

Energy  Department 

Nuclear  Regulatory  Commission 

Title  12— Banks  and  Banking 

Federal  Housing  Finance  Board 
Federal  Reserve  System 
Treasury  Department 
Thrift  Supe^iaion  Office 

Title  IS— Buaineaa  Credit  and 

Small  Business  Administration 


iMa  14— Aeronautica  and  Space 

Transportation  Department 
Office  of  tha  Secretaiy 
Faderal  Aviation  Administration 

IMa  15— Conuneroe  and  Foreign  Trade 

Coomierce  Department 
Export  Administration  Bureau 
hternational  Trade  Administration 
Nattawl  Oceanic  and  Atmoapheric 
Adalnistration 

lido  17— Commodity  and  Securittea 
Exchanges 

Commodity  Futures  Trading 

Commission 

Securities  and  Exchange  Commission 

Tide  It— Conservation  of  Power  and 
Water  Keaouices 

Energy  Department 
Paderal  Energy  Regulatory  Commisaion 

Tide  20— Employees'  Benefits 


Labor  Department 
Employment  and  Training  Administration 

Tide  21— Food  end  Drags 

Health  and  Human  Services  Department 
Food  and  Drug  Administration 

Justice  Department 
Drug  Enforcement  Administration 

Tide  22-^oreign  Relations 

State  Department 

Title  2«— Houring  and  Urban 
DaiBJHfiBnt 

Hoosing  and  Url>an  Development 
Department 

Tide  28— Internal  Revenue 

Treasury  Department 
btemal  Revenue  Service 

Tide  27— Alcohol  Tobacco  ProducU  and 


Treasury  Department 
Alcohol  TotMcco  and  Fireanns  Bureau 

T1de2»-Ubar 

Labor  Department 
Occupatiooal  Safety  and  Health 

Administration 
Psaataa  Benefit  Gnaranty  Corporatioa 
W^B  and  Hour  DivUlon 

Tide  M    Mineral  Reaourcas 

blerior  Department 

Minerala  Management  Service 
Labor  Department 

Mine  Safety  and  Health  Administration 

Tide  SI— Money  and  Finance:  Troeaury 

Tnaaaiy  Department 
Mooelary  Offices 

TMeM-Educatfon 

Edocetion  Department 
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Tide) 
Veterans'  Relief 

Veterans  Affair*  Department 

Title  40— Protection  of  Environment 

Environmental  Protection  Agency 

Title  42— Public  HaeHh 

Health  and  Htnnan  Services  Department 
Health  Care  Financing  Administration 
Public  HsaUfaSarvioe 

Title  43— PnUic  LandK  interior 

Interior  Department 
Office  of  ttie  Secretary 

Title  44— Emergency  Management  and 

Assistance 

Federal  Emergency  Management 

Agency 

TIde< 


Healdi  and  Human  Services  Department 
Child  Support  Enforcement  Office 
Family  Assistance  Office 

Title  46— Skipping     1 1 

Transportatkn  Departmont 
Coast  Guard 

Title  47— Teleconmnnication 

Federal  Communications  Commission 

Title  M    rederal  Aofwisitien 
Regulations  System 

Defense  Department 
General  Services  Adminiatration 
National  Aeronautics  and  Space 
Administration 

Title  49— Transportation 

Interatate  Commerce  Commission 
Transportation  Department 
OfHoe  of  dw  Secretaiy 
Federal  Railroad  Administration 
National  Hi^iway  TrafRc  Safety 

Administration 
Reaearch  and  Special  Programs 
Adminiatratkm 

Title  50— Wildlife  and  risheries 

Commerce  Department 

National  Oceanic  and  Atmoapbenc 
Administration 
Interior  Department 

Fish  and  Wildlife  Service 

AGRICULTURE  DEPARTMENT 

Food  and  NiilrWon 
7CFH 

22S.6    State  agenc«ea|»aillUMatli^  In  the 
•ummar  food  eertlee  program.  (Artdedl 

(a)  To  maintain  the  written  reconJs  on 
each  hearing  for  families  wishing  to 
appeal  a  denial  of  en  application  for  free 
meek.  Such  raoorda  afaall  indode  the 
action  being  appealed,  any  documenUry 
evidence  and  a  aummaiy  of  oral 
testimony  presented  et  the  hearing,  the 


decision  and  the  reasons  for  the 
dedeion.  end  e  oepy  of  die  aotioe  sent 
to  the  family. 

Retention  period:  3  years  fanowmg 
the  oondesion  of  die  hewing  daring 
which  it  shall  be  avafleUe  for 
examination  by  the  family  or  its 
representetives  at  any  reeeonaUe  tfane 
and  place. 

(b)  To  maintain  on  file  documentation 
of  aite  vMIs  end  reviews  in  eooordanoe 
with  7  CFR  22&lS(d)(2)  and  (3). 

(c)  Te  eieintein  afl  aumunia  and 
records  partaining  to  diel^nprnn.  Such 
raoorda  and  aoconnts  shaU  be  made 
available  to  State,  Federal  or  other 
authorized  ofRdals  for  audit  or 
administrative  review,  at  a  reasonable 
time  and  place. 

Retention  period:  3  years  after  the  end 
of  the  fiscal  year  to  which  records 
pertain,  imless  audit  or  investigative 
findings  have  not  been  resolved,  in 
which  case  the  reconls  shall  be  retained 
until  aD  issues  raised  by  the  audit  or 
investigation  have  been  resolved. 


food  eervloa  pcogram.  [Atfdetfl 

To  maintain  such  records  (supported 
by  invoices,  receipts,  or  other  evidence) 
as  the  sponsor  will  need  to  meet  its 
responsibilities  under  this  Part  225. 

Retention  period:  3  years  from  date  of 
receipt  of  final  payment  under  the 
contract,  except  that  if  audit  or 
investigation  findings  have  not  been 
resolved,  such  records  shall  be  retained 
until  all  iaaoes  raised  by  the  audit  or 
investigation  have  been  resolved. 


ae««li 


MndmmpaMWV 


22SJ   State  agendeapartlcipeang  In  0te 
summer  food  aervtce  program  lor  cMMran. 
[Addedl 

(a)  To  maintain  complete  and 
acctirate  current  aoooimting  records  of 
Program  operations  wiridi  will 
adequately  identify  fmid  authorizations, 
obligations,  anobligated  balances, 
assets,  liabilities,  income,  danns  against 
sponsors  and  efforts  to  recover 
overpayments,  and  expenditiu«s  for 
administrative  and  operating  costs. 

Retention  period:  3  yean  after  the 
date  of  submission  of  the  final  i^o^nm 
(iterations  and  Pinandal  Status  Report 
(SF-269),  or  beyond  3  yean  until 
resolution  of  any  audit  questions. 

(b)  To  also  retain  a  complete  record  of 
each  review  or  appeal  conducted  as 
required  onder  7  CFR  225.13. 

Retention  period:  3  years  following 
the  date  of  the  final  determination  on 
the  review  or  appeal 


To  maintain  records  to  stipport  daims 
for  reimbureaaMnt  See  alae  7  CFR  22&S. 


225.10 


ntaMlae^eflMpallefin ) 


To  maintain  records,  indudhig 
records  of  the  receipt  and  expend!  tares 
of  funds  for  aadit  and  maiiagtmeert 
evaluatieaa. 

Retention  period:  Unffl  ril  ieeoes 
raised  by  the  enot  and  investigation 
have  been  lesolved. 

225.11    State  agendea  pertlcipatiiid  in  Hie 


To  mnintain  in  file  all  evidence 
relating  to  investigations  of  and  actions 
on  complaints  received  or  itregulahties 
noted  in  connection  with  the  operation 
of  the  Program. 


[Added] 

To  »»iw«aMi  reooida  regarding  each 
appeal  review.  Socfa  leconb  simU 
document  compliance  with  applicaUe 
K^gulations  and  ^all  indude  the  beais 
for  decision. 


(a)  To  maintain  records  of 
partidpation  and  of  preparation  of 
ordering  of  meals  to  demonstrate 
positive  action  toward  mpeting  objective 
of  providing  only  one  meal  per  child  at 
each  meal  service. 

(b)  To  maintain  accurate  reooida 
Mfhich  justify  all  costs  and  meals 
daimed. 

Retention  period:  Records  shaU  be 
available  at  all  times  for  inspection  and 
audit  by  representatives  of  ihe 
Secretary,  the  ComptroDeT  General  of 
the  United  States,  and  state  agendes  for 
a  i>eriod  of  three  years  following  the 
date  of  submission  of  the  final  daim  for 
reimbtnsement  for  the  fiscal  year. 


.[Revleed] 

(a)  To  nwintain  a  copy  of  the 
documentation  establishing  the 
eligibility  of  each  child  receiving  meals 
under  the  Program  at  campa. 

(b)  To  maintain  on  file  statements 
&t>m  a  recognized  medical  authority 
reoommeBdmg  anematne  teods  tor 
partidpating  ddldren  wte  are  mwble, 
because  of  medical  or  dher  special 
dietary  needs,  to  caneamed  approved 
meals. 


2738 
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228.19    ParlMpants  In  m* 


amwidwincontilntdnortcofdrfntlon 

250.90   DMributing  agMicita, 

budng  aowictM,  or  radptant 
I  wmnng  mo  comracis  ror  mv 
J  ma  ■Doong  or  uwMwa  iww»^. 

{Amondod] 

(a)  To  maintain  documentation  in 
accordance  with  7  CFR  250.16  when 
substituting  donated  foods  with 
commercial  foods. 

(b)  To  retain  invoices  from  recipient 
agencies  when  end  products  are  sold 
through  a  discount  system. 

270    Stat*  aQwictM  partiGipating  In  ttM 
food  stamp  program.  [Addad] 

To  maintain  and  keep  current  a 
master  issuance  file  which  is  a 
composite  of  issuance  records  of  all 
certified  food  stamp  households. 

Retention  period:  3  years  from  the 
month  of  origination.  The  period  may  be 
extended  at  the  written  request  of  the 
Food  and  Nutrition  Service. 

2744   Stalaaganciaa  participating  In  tha 
food  atamp  program.  (Addadl 

(a)  To  maintain  the  signed  household 
statement  of  nonreceipt  of  authorization 
document  or  coupons  in  the  case 
records. 

(b)  To  maintain,  in  readily  identifiable 
form,  a  record  of  the  replacements 
granted  to  the  household,  the  reason,  the 
month,  countable  as  defined  in  7  CFR 
274.6(b)(2)(iv).  The  record  may  be  a  case 
action  sheet  maintained  in  the  case  file, 
notations  on  master  issuance  file  ,  if 
readily  accessible,  or  a  docimient 
maintained  solely  for  this  purpose. 

Retention  period:  3  years  from  the 
month  of  origination.  This  period  may  be 
extended  at  the  written  request  of  the 
Food  and  Nutrition  Service. 

274.7   Stataagandaapartldpatlngintho 
food  stamp  program.  [Ravtaad] 
To  maintain  records  of  (a) 
authorization  document  and  coupons 
that  are  imdeliverable  or  retumeid:  (b) 
specimen  coupon  received:  and  (c)  to 
retain  a  copy  of  the  request  to  Food  and 
Nutrition  siervice  for  permission  to 
destroy  unusable  coupons. 


274.7 


Inl 


274.7 


(Ramovadj 


participating  In  tamporary 
for  victimaof 
[Ramovadl 


274.11    Slala  agaitctaa  participating  In  th* 
food  stamp  program.  [Addad] 

To  maintain  issuance  and 
reconciliation  records  which  include,  at 
a  mininnim,  notices  of  change,  HIR 


cards,  inventory  documents.  Forms 
FNS-250  and  substantiating  dociunents, 
cashiers  daily  reports,  receptionist  daily 
tally  sheets,  master  issuance  files,  the 
records  for-issuance  for  each  month, 
and  issuance  systems. 

Retention  period:  3  years  from  the 
month  of  origination.  The  period  may  be 
extended  at  the  written  request  of  the 
Food  and  Nutrition  Service. 

ZTtJt   State  agandaa  participating  In  tha 
food  atamp  program.  [Addadl 

To  maintain  monthly  records  which 
detail  the  computation  of  reimbursement 
amounts  reported  on  the  Form  FNS-209 
for  audit  purposes. 

Animal  and  Plant  Health  Inepection 
Service 

7CFR 

31t.13-4g    Papaya  kradtation  proeaaaora. 
[Addad] 

To  maintain  records  that  include  the 
lot  identification,  scheduled  process, 
evidence  of  compliance  with  the 
scheduled  process,  ionizing  energy 
source,  source  calibration,  dosimetry, 
dose  distribution  in  the  product  and  the 
date  of  irradiation. 

Retenbon  period:  For  a  period  of  time 
that  exceeds  the  shelf  life  of  the 
irradiated  food  product  by  1  year. 

Federal  Crop  Ineurance  Corporation 
7CFR 

401.117   kwurad  undar  FCIC  (SoybaanV 
[Amandad] 

For  each  proposed  unit  to  maintain 
written,  verifiable  records  of  planted 
acreage  and  harvested  production. 

Retention  period:  At  least  the  previous 
crop  year. 

401.119  inaurad  undar  FCiC  (Cotton). 
[Addad] 

To  maintain  tvritten,  verifiable 
records  of  planted  acreage  and 
harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.120  Inaurad  undar  FCiC  (ftic*). 
[Addadl 

To  maintain  written  verifiable, 
records  of  planted  acreage  and 
harvested  production. 

Retention  period:  At  least  the  previous 
crop  year. 

401.121  inaurad  undar  FCIC  (Extra  long 
atapla  cotton).  [Addad] 

To  maintain  written,  verifiable 
records  of  planted  acreage  and 
harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 


401.129    Insured  undar  FCIC  (Tobacco). 
[Addad] 

To  maintain  written  verifiable, 
records  of  planted  acreage  and 
harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.140   Inaurad  undar  FCIC  (Pear). 
[Addad] 

To  maintain  written  verifiable, 
records  of  acreage  and  harvested 
production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

Agricultural  Stabilization  and 
Conaervatlon  Service 

7CFR 

725.99  Warafiouaaman  handMng  buiiayf 
fira  curad,  dark  air>€urad,  Virginia  aur>* 
curad  dgar^Mndar,  cigar>fMar  and  Mndarj 
and  flua  curad  tolMcco.  [Amandad] 

(a)See  724.96. 

(b)  To  record  or  have  the  dealer 
record  on  a  Form  M()-79  the  total 
purchases  and  resales  made  during  each 
day  at  the  warehouse. 

725.100  Daalara  handftig  burlay,  lira 


(a)See  724.97. 

(b)  To  maintain  records  on  a  Form 
MQ-79  showing  all  purchases  and 
resales  excluding  tobacco  not  in  from 
normally  marketed  by  producers  as 
defined  in  7  CFR  751.51(oo)  and  (oo-l). 

r2v.«9    waranouaaiiMn  nanoang  Dunayi 
flu  cwad,  darli  all  luiad,  Virginia  awv 

and  fka  cwad  tobacco.  [Amandad] 
See  725.99. 

720.94    Daaisra  handftig  burlay,  flra^urad, 
Mndar,  dgar^fWar  and  bindar,  and  flua 

See  725.100. 
Agricultural  Marketing  Service 
7  CFR 

955.60   VldaNa  onion  nandlara.  [Addad] 

To  maintain  records  of  the  Vidalia 
onions  received  and  disposed  of  as  may 
be  necessary  to  verify  reports  submitted 
to  the  committee. 

Retention  period:  At  least  2 
succeeding  years. 

902.453    Apirttcania  (eruahars,  ivaatocfc 
faad  manufacturarai  and  Hvaalock  faedara) 

or  fltoart/lMzalMit  waala.  [Addad] 


To  maintain  a  record  of  receipts, 
holdings,  and  use  of  substandard 
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filberts/haBeknrts  available  for 
exaaiaatiaB  by  authodaed 
repraaentathpea  of  dia  Beard  and  tin 
Departowat  of  Apiadtan. 

Reteotiaai  period:  9  iiaan  after  the  end 
of  the  f"n*«*iwB  year  in  vdiich  the 
nff^^  «r«n—rtMMM  — e  cnanplatnd. 

962.471    Fttart/haaalnulhandtora. 
[Ravlaad] 

(a)To  maintain  complete  and  accurate 
records  lowing  the  receipt  shipment, 
and  sale  of  aD  filberts/hazelnuts 
handled,  used  or  otherwise  disposed  of. 

(b)  To  also  maintain  a  current  record 
of  all  filberts/hazelnuts  held  in 
inventory. 

Retention  period:  2  years-period  as 
prescribed  in  7  CFR  982.71 


To  maintain  records  of  peanuts 
received,  held  and  disposed  of,  as  will 
substantiate  any  requk«d  reports  and 
will  flhow  perfonnance  under  mariceting 
agrecnient. 

Retention  period:  At  least  2  years 
beyond  the  crop  year  of  thek 
applicability. 

1210.350   Watawaaion  handtoa.  lAddad] 
To  maintaio  a  record  with  tetpeci  to 

each  producer  for  whom  watennelon 

were  handled  and  produced. 
Retention  period:  2  yean  beyond  the 

fiscal  period  of  their  applicability. 


1210.351    Watai  melon  tidter*.  I  Addad] 
To  maintain  sudi  books  and  records 
as  are  necessary  to  cany  out  the 
provisions  of  the  Research  and 
Promotion  Flan  and  applicable 
icgulationa.  including  such  records  as 

•  are  necessary  to  verily  any  required 

^reports. 

Retention  period:  2  years  beyond  the 
fiscal  period  of  fteir  applicability. 


147S.14] 
1457.14 


from14y&tSl 

To  fliaifltain  books  aad  records  wMdi 
will  pennlt  verificaftiaa  of  an 
transactioaa  with  regard  to  defivery 


Retenlian  period:  At  kast  S  foU  years 
fo\kmit^  deUvaries  ageiaal  delivery 
orders  (or  to  be  bapt  kagv  If  leqaested 
by  the  Coayaodlty  Caedit  Corporatkm). 


Rural  Electrtfleataii 

7CFR 

1715.25  ■aiiBiisiiel 


[Addad] 

To  maintain  accurate  records 
containing  all  investments,  loans,  and 
guarantees. 

Retention  period:  Not  specified. 

Farmeie  NoaM  AommlatraMoN 
7CFR 


Part1>44.aWbHA 

housing  praaarvatlon  programabanafMng 

ifwaii 


1946.47    Rural 
[Ramovad] 


AGRICULTURE  DEPARTMEMT        ^ 

Animal  and  Plant  Health  liiapetUun 
Service 


9CPR 


2.35 
tranaportaHoi^ 


to 
ofoartabi 


ajthMSoiv  or  pel  purpooaa.  lAddad] 

To  maintain  InstitutioDal  Animal  Care 
and  Use  Committee  (lACUC)  records, 
including  "'"mt***  of  the  Committee 
meetings,  records  of  any  Committee 
activities  and  deliberations,  records  d 
proposed  activities  involving  miimals 
and  propoaed  significant  changes  ia 
those  activities,  the  Committee's 
disposition  of  the  propoaed  activity,  and 
the  Committee's  reports  of  reviews  and 
evaluation  and  any  other  records  aa 
specified  m  cited  section. 

Retention  period:  3  yean.  Approved 
activity  records-duration  of  die  activity 
plus  an  additional  3  yean  after 
completion  of  the  activity.  All  records 
must  be  available  for  inspection  and 
copying  by  authorized  APHIS  or  funding 
Federal  agency  representatives  aad 
must  be  retained  pending  completion  of 
an  investisation  or  proceeding  under  the 
Act. 


To  keep  (a)  records  with  mpecA  to  the 
purchaae.  aals.  tranapartatiaB.    ^^^ 
identificattoa,  and  peeriaas  OMDerriap: 

(b)  recorda  widi  reaped  to  water  qoaiUy 
tests  for  m^"*  m"*"***  fai  ilithiai  and 

(c)  necropay  reports  and  recatds  far 
marine  maaunala  that  die  la  captivity. 


Retealtan  period:  (a)  1  year  ar 
as  may  be  raqoirad  by  an 
State,  or  local  law;  (b)  1  year,  (<4  S 
years. 


^76 

oparalonof  aucHon 


lln 
nanoBigOT 
uaadfor 
purpoaaa.  IRamovad] 


To  maintain  accurate  and  complete 
records  in  accordance  with  9  CHI  2.75 
and  2.76,  unless  the  animals  are  lost  or 
stray.  If  animals  are  lost  or  stray,  the 
pound  or  shelter  records  shall  provide: 
(a)  An  accurate  description  of  the 
anim^  (b)  bow.  where,  from  wboBL  aad 
when  the  dog  or  cat  ana  obtained:  (c) 
how  long  the  dog  or  cat  wae  beM  by  tarn 
poimd  or  better  before  being 
transferred  to  the  dealer  and  (d)  the 
date  the  dog  or  cat  was  transferred  to 
the  dealer. 

Retention  period:  Not  qtedfied. 

02.11 

Rpon 

To  maintain  daily  log  for  each  lot  of 
birds,  recording  such  information  as 
generri  oandilioB  ef  birda  eeoa  day, 
source  of  origte  of  each  rat  total  inuuber 
in  each  lot  wdien  imported,  date  placed 


m 

and  sack 

in  section  dted. 
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Retention  period:  1  calendar  year 
foUowinf  releaae  of  birds  from 
quarantine. 


fCPR 


eltha 
1 


[ 

To  retain  tot  the  specified  period  of 
time  the  following  records: 

(a)  Accounts,  records  and  memoranda 
to  fidly  and  conectly  disclose  all 
transactions  involved  in  business, 
including  the  true  ownership  of  such 
business  by  stockholding  or  otherwise. 

(b)  Cutting  tests;  departmental 
truisfers;  buyers'  estimates:  drive 
sheets;  scale  tickets  received  from 
others;  inventory  and  products  in 
storage;  receiving  records;  trial 
balances;  departmental  overiiead  or 
expense  recapitulations;  bank 
statements,  reconciliations  and  deposit 
slips;  production  or  sale  tonnage  report 
(including  recapitulations  and 
summaries  of  routes,  branches,  plants, 
eta);  buying  or  selling  pricing 
instructions  and  price  lists; 
correspondence,  telegrams,  teletype 
communications  and  memoranda 
relating  to  matters  other  than  contracts, 
agreements,  purchase  or  sales  invoices, 
or  claims  or  credit  memoranda. 

Retention  period:  (a)  2  years  or  longer 
if  directed  by  the  Administrator  in 
writing,  pending  completion  of  any 
investigation  or  proceeding  under  the 
Act:  (b)  1  year. 

NUCLEAR  REQULATORY 
COMMISSION 


10CFR 


auttwdzed  to 


.(Added! 

To  retain  a  copy  of  current  written 
policy  and  procedures  as  a  record. 

Retention  period:  Until  the 
Commission  terminates  each  license  for 
which  the  policy  and  procedures  are 
superseded:  superseded  material  must 
be  retained  for  3  years  after  each 
change. 


11 


To  ip«fa««fa«  ncotd»  (a  system  of  files 
and  procedures)  on  die  protection  of 
personal  information. 


Retention  pwiod:  Until  die 
Commission  terminates  each  license  for 
which  the  system  was  developed. 


M.71 

iMMlaar  power  MMMrlaa 


|HoHalonol10CFWa>.«3);mneea  for  duty 
pfogram.  [Added] 

(a)  To  retain  records  of  inquiries 
conducted  in  accordance  with  10  CFR 
28.27(a)  that  result  in  die  granting  of 
unescorted  access  to  protected  areas. 

Retention  period:  Until  5  years 
following  examination  of  such  access 
authorizations. 

(b)  To  retain  records  of  persons  made 
ineligible  for  assignment  to  activities 
within  the  scope  of  Part  10  under  the 
provisions  of  10  CFR  28.27(b)(2),  (3),  (4) 
or  (c). 

Retention  period:  3  years  or  longer  or 
until  the  Commission  terminates  each 
license  under  which  the  records  were 
created. 

(c)  To  retain  records  of  confirmed 
positive  test  results  which  are  concurred 
in  by  the  Medical  Review  Officer,  and 
the  related  personnel  actions. 

Retention  period:  At  least  S  years. 

(d)  To  retain  fitness-^or^uty  pronam 
performance  data  and  analysis.  Suui 
data  shall  include  random  testing  rate; 
drugs  tested  for  and  cut-off  levels, 
including  results  of  tests  using  lower 
cut-off  levels  and  tests  for  other  drugs; 
workforce  populations  tested;  numbers 
of  tests  and  results  by  populations;  and 
such  other  information  as  specified  in 
cited  section. 

Retention  period:  3  years. 


autnortsed  io 


.[Added! 

To  maintain  documentation  of  the 
resolution  findings  and  corrective 
actions  on  audit  of  the  effectiveness  of 
the  program. 

Retention  period:  3  years. 

70J2 


or  peceiwinQ  tMo  10  OMNI  i 
iimeneL  iMnMnowij 

To  keep  (a)  such  records  of 
ownership,  receipt,  possession,  use,  and 
transfer  at  special  nuclear  material  as 
may  be  incorporated  as  a  condition  or 
requirement  in  any  licensr,  (b)  records 
of  changes  to  the  material  control  and 
accounting  program  made  without  prior 
Commission  approval;  (c)  records  of 
changes  to  the  physical  security  plan 
made  without  prior  Commission 
approval;  (d)  records  of  changes  to 
Ucensee  safeguards  contingency  plan 
made  without  prior  Commission 
approval;  (e)  records  of  receipt. 


acquisition,  or  physical  inventory  of 
special  nuclear  material:  (f)  records  of 
transfer  of  special  nuclear  material  to 
other  persons;  (g)  records  of  disposal  of 
special  nuclear  material;  (h)  records  of 
date  and  time  of  application  of  tamper- 
safing  devices  to  containers  or  vaults;  (i) 
material  balance  records  for  each 
material  balance  showing  the  quantity 
of  element  and  fissile  isotope  in  each 
component  of  the  material  balance;  (j)  a 
record  summarizing  the  quantities  of 
element  and  fissile  isotope  for  ending 
inventory  of  material  in  process  and 
additions  and  removals  of  material  in 
process  during  material  balance 
interval;  (k)  a  record  summarizing  the 
quantities  of  element  and  fissile  isotope 
in  unopened  receipts  and  ultimate 
products  maintained  under  tamper, 
safing  or  in  the  form  of  sealed  sources; 
(1)  records  needed  to  meet  fundamental 
nuclear  material  controls  requirements 
contained  in  10  CFR  70.58,  including  (i) 
records  which  will  provide  information 
sufficient  to  locate  special  nuclear 
material  and  to  close  a  measured 
material  area  and  the  total  plant  as 
specified  in  10  CFR  70.51,  (ii)  records  of 
results  of  review  and  audit  of  the 
nuclear  material  control  system,  and  (iii) 
records  of  shipper-receiver  difference 
evaluations,  investigations,  and 
corrective  actions  concerning  special 
nuclear  material  received  and  shipped; 
(m)  all  data,  information,  reports,  and 
documents  generated  by  the 
measurement  control  program,  including 
summary  of  error  data  utilized  in  limit  of 
error  calculations  performed  for  each 
material  balance  period;  and  (n)  records 
pertaining  to  training  and  qualification 
of  personnel  who  perform  measurement 
activities  pursuant  to  10  CFR  70.57(b)(7). 
Retention  period:  (a)  If  not  otherwise 
specified  by  regulation  or  license 
,  condition,  until  disposal  is  authorized  by 
the  Commission;  (b)  3  years  after  they 
are  superseded;  (c)  3  years  from  date  of 
change:  (d)  3  years  from  date  of  change; 
(e)  as  long  as  licensee  retains 
possession  of  special  nuclear  material 
and  for  3  years  following  transfer  of 
special  nuclear  material;  (f)  until 
disposal  is  authorized  by  the 
Commission,  or  for  3  years  for  records 
required  by  10  CFR  70.51(e)(l)(v)  to 
document  transfers  of  special  nuclear 
material  between  material  balance 
areas;  (g)  until  disposal  is  authorized  by 
the  Commission;  (h)  if  not  otherwise 
specified  by  regulation  or  license 
condition,  until  disposal  is  authorized  by 
the  Commission;  (i)  8  years;  (j)  3  years; 
(k)  3  years:  (1)  and  (IKi)  if  not  otherwise 
specified  by  regulation  or  license 
condition,  until  disposal  is  authorized  by 
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the  Commission:  (l)(ii)  3  years:  (l)(iii)  3 
years;  (m)  3  years;  (n)  8  years. 

ENERGY  DEPARTMEKT 


10  CFR 


,11 


4W-W   Manufacturors  ( 

products  8ub)act  to  enerfy  oonveraatlon 

standards.  [Added] 

To  maintain  records  of  the  underlying 
test  data  for  all  certification  testing. 
Such  records  should  include  the 
supporting  test  data  associated  with 
tests  performed  on  and  any  test  units  to 
satisfy  applicable  requirements. 

Retention  period:  2  years  from  the 
date  that  pnxluction  of  the  applicable 
model  has  ceased. 

430.71    Manufacturers  Of  covorod 
products  subtect  to  energy  conservation 
•tandarda.  [Added] 

To  maintain  records  that  demonstrate 
that  modifications  have  been  made  to 
all  units  of  the  new  basic  model  prior  to 
distribution  in  commerce  to  make 
noncompliance  basic  model  comply  with 
applicable  performance  standards. 

Retention  period:  Not  specified. 

FEDERAL  RESERVE  SYSTEM 
12  CFR 

202.12   Federal  Home  Loan  Bank 
members.  [Amended] 

In  regards  to  business  credit 
applications: 

(a)  To  maintain  in  original  form  or  a 
copy  thereof:  (1)  Any  written  or 
recorded  information  concerning  the 
adverse  action  and  (2)  any  written 
statement  submitted  by  the  appUcant 
alleging  a  violation  of  the  Equal 
Opportunity  Act 

(b)  To  retain  records  in  accordance 
with  the  new  law  on  credit  applications 
involving  businesses  with  gross  revenue 
of  $1  million  or  less. 

Retention  period:  For  25  months  (12 
months  for  business  credit)  after  the 
date  that  a  creditor  notifies  an  applicant 
of  action  taken  on  an  application. 

(c)  To  maintain  at  each  association 
"decision  center"  loan  application 
registers  containing  at  a  minimum 
certain  data  specified  in  the  regulation. 

Retention  period:  25  months  after  date 
that  a  creditor  notifies  an  appUcant  of 
action  taken  on  the  application. 

TREASURY  DEPARTMENT 

Thrift  SupervWon  Office 

12CFR  II 

Note:  The  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989.  Public  Law  No.  101-73. 
abolished  the  Federal  Home  Loan  Bank 


Board.  At  54  FR  35453,  August  28, 1980, 
the  heading  for  12  CFR  Ch.  V  was 
revised. 

571.1*   Inaurad  InsUlutlona.  [Addadl 

To  maintain  records  of  securities  in 
accordance  with  generally  accepted 
accounting  practices  and  to  support  via 
documentation  the  appropriate 
classification  of  and  accounting  for 
securities  in  accordance  with  generally 
accepted  accounting  principles.  To  also 
document  investment  policy  and 
strategies. 

FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR 

Note:  The  Fmancial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  Public  Law  No.  101-73, 
abolished  the  Federal  Home  Loan  Bank 
Board.  At  54  FR  36758.  Sept.  5. 1989, 12 
CFR  Ch.  IX  was  established  and  certain 
regulations  from  12  CFR  Ch.  V  was 
redesignated  to  12  CFR  Ch.  K. 

•33.16   Federal  Home  Loan  Bank 
members.  [Redesignated  from  S23.131 

To  maintain  such  records  as  may  be 
required  to  verify  compliance  with 
liquidity  requirements. 

Retention  period:  Not  specified. 

•33.31    Federal  Home  Loan  Bank  members 
other  than  FDK  eavfciga  banks. 
[Redeslgnaled  from  523.29] 

To  maintain,  in  connection  with  all 
loans  secured  by  improved  real  estate  or 
a  mobile  home,  sufficient  records  to 
indicate  the  method  used  to  determine 
whether  such  loans  require  flood 
insurance. 

Retention  period:  Not  specified. 

•37.7   Federal  Honte  Loan  Bank  members 
parUdpalbig  bi  the  houabig  opportunKy 


S27.7! 

To  retain  a  copy  of  each  allowance 
application  and  the  originals  of  all  other 
closing  documents. 

Retention  period:  Not  specified. 


Federal  Homo  Loan  Bank 
from  S28.6! 


•3SJ 

[I 

See  202.12. 
•3».6   Federal  Home  Loan  Bank 


the  Federal  Home  Lean  Bank  Board. 
[Redesignated  from  529.«! 

To  keep  such  records  as  the  Bank 
Board  may  determine  to  be  necessary  to 
enable  it  to  ascertain  whether  the 
recipient  is  complying  with  the 
regulation. 

Retention  period:  Not  specified. 


SMALL  BUSINESS  ADMINISTRATION 

13CFR 

115.7   Preferred  Surety  Bond  Program 
(P88)surallee.  [Added! 

To  maintain  all  information  and 
certifications  required  by  SBA  including 
a  contemporaneous  record  of  the  date  of 
issuance  of  each  bond,  in  its  file,  for 
inspection  by  SBA  or  its  agents  and  for 
submission  to  SBA  in  connection  with 
claims  made  under  SBA's  guarantee. 

Retention  period:  For  the  term  of  each 
IxHid,  plus  such  additional  time  as  may 
be  required  to  settle  claims  for  which 
the  surety  may  seek  recovery  from  SBA 
or  attempt  salvage  or  other  recovery  and 
for  an  additional  3  years  thereafter. 

1 15.17  Surety  attorneys,  contractors  and 
eubcontractora  parttdpiBtbig  bi  tt>e  Surety 
Bond  Quaranlee  (8BG)  program.  [Removed; 
record  retention  requirements  now  In 

^  11S.40! 

115.18  Preferred  Surety  Bond  Program 
(P88)auretlea.  (Added! 

To  maintain  all  documents,  files, 
books,  records,  tapes,  disks,  and  other 
material  relevant  to  the  surety  bond 
guarantee,  commitments  to  guarantee  a  ' 
surety  bond,  or  agreements  to  indemnify 
the  surety  and  other  information  as 
specified  in  dted  section. 

Retention  period:  For  the  term  of  each 
bond,  plus  such  additional  time  as  may 
be  required  to  settle  claims  for  which 
the  surety  may  seek  recovery  from  SBA 
or  attempt  salvage  or  other  recovery  and 
for  an  additional  three  years  theresiter. 

11&40  Surety  attorneys.  oonbac4oia  end 
eubcontiactois  partlclpiatktg  ki  the  Surety 
Bond  Guarantee  (880  program.  [Added! 

To  maintain  (a)  the  bond  agreements; 
(b)  all  documentation  submitted  by  the 
principal  in  applying  for  the  bond;  (c)  all 
information  gathered  by  the  surety  in 
reviewing  the  principal's  application:  (d) 
all  documentation  of  any  breach  by  the 
principal:  (e)  all  records  of  any 
transactions  for  which  surety  makes 
payment  pursuant  to  the  bond,  including 
but  not  limited  to,  copies  of  all  claims, 
bills,  judgments,  settlement  agreements, 
and  courts  or  arbitration  decisions, 
contracts  and  receipts;  (f)  all 
documentation  relating  to  efforts  to 
mitigate  losses:  and  (g)  records  of  any 
accounts  to  which  fees  and  funds 
obtained  in  mitigation  of  losses  have 
been  paid,  and  from  wliich  payments 
have  been  made  pursuant  to  the  bond. 

Retention  period:  3  years  beyond  the 
term  of  each  bond,  plus  such  additional 
time  as  may  be  required  to  settle  claims 
for  which  the  surety  may  seek  recovery 
from  SBA  or  attempt  salvage  or  other 
recovery. 
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TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administralion 

14CFR 

ttM   L MidoondMionaibMywol 


a  fofatan  elf  cantar  Of  I 

under  14  Cm  Pwta  121, 1211 127. 138^  or 

141.  inMnoved] 


•1.171 


lnt14171 

•1.1*1    Operators  of  cMlalrcrafta  of 
uiMMa  sune  ragMvy  n  cangory  n 
eperattoik  [Added] 

To  keep  a  current  copy  of  the 
approved  manual  at  principal  base  of 
operations. 

RetenUon  period:  See  14  CFR  91.417. 


•1.417 

dvN  eircraft.  [Added] 

To  keep  (a)  records  of  maintenance, 
preventive  and  alterations,  100-hour, 
annual  and  progressive  inspections,  and 
other  required  or  approved  inspections 
for  each  aircraft  and  for  each  airframe, 
engine,  propeller,  rotor,  and  appliance  of 
an  aircraft  including  a  description  of  the 
work  performed,  the  date  the  work  was 
completed,  and  signature  and  certificate 
number  of  the  persons  approving  the 
aircraft  for  return  to  service  and  (b) 
records  of  total  time  in  service  of 
airframe:  current  status  of  life  limited 
parts  of  each  airframe,  engine,  propeller, 
rotor,  and  appliancr,  time  since  last 
overhaul  of  all  items  required  to  be 
overhauled  on  a  specified  time  basis; 
identification  of  current  inspection 
status  of  aircraft,  including  time  since 
last  inspection  required  by  inspection 
program  under  which  aircraft  and  its 
appliances  are  maintained,  current 
status  of  applicable  airworthiness 
directives,  including  method  of 
compliance;  and  a  Ust  of  current  major 
alterations  to  each  air  frame,  engine, 
propeller,  rotor,  and  appliance. 

Retention  period:  (a)  Until  the  wotli  is 
repeated  or  superseded  by  other  work  or 
for  1  year  after  the  work  is  performed; 
(b)  transferred  with  the  aircraft  at  the 
time  the  aircraft  is  sold. 


•1.41^   Owners  or 


wtwaelUJ. 


(Added) 


To  maintain  records  specified  in  14 
CFR  81.417(aKl)  and  (aK2). 


Ofllcaof  Um  Sacfalwy 

14  CFR 

221.260   Air  eaniers>  fofslon  av  eanisfs  or 
isrM  puMMMnQ  SQenlB^  [Added] 

To  maintain  all  fares  filed  with  the 
Department  and  all  Departmental 
approvals,  disapprovals,  and  other 
actions,  as  well  as  all  Departmental 
notations  concerning  such  approvals, 
disapprovals,  or  other  actions,  in  the  on- 
line-tariff database. 

Retention  period:  For  a  period  of  2 
years  after  the  fare  becomes  inactive. 

COMMERCE  DEPARTMENT 

kitamationai  Trad*  Administration 

15  CFR 

350.91    IndMduals,  oocporationsi 
pertnersMpe^  aseodatione,  or  any  ottier 
wfvBnizva  ^wpm  or  pwsons  pemcaMung 
In  any  traneaetlone  covered  by  ttie  Defense 
PrtorWIes  end  AMocstkw  System. 
[Redesignated  as  700J1  ] 

Export  Administration  Bureau 

15  CFR 

700J1    IndMduals,  corporations, 
partnersWpe,  associations,  or  any  other 
erganlied  oreupe  of  persone  psrtlclpadng 
bi  sny  trsnsacdona  covered  by  die  Defenss 
Priorities  and  AflocaUon  SystSRi. 
[Redesignsted  from  350.91] 

To  maintain  accurate  and  complete 
records  of  any  transactions  covered  by 
this  regulation  (0MB  No.  0625-0107)  or 
an  official  action  in  sufficient  detaU  to 
permit  the  determination,  upon 
examination,  or  whether  each 
transaction  complies  with  the  provisions 
of  this  regulation  or  any  official  action. 

Retention  period:  At  least  three  years. 

NatkNtal  Oceanic  and  Atmospharic 
Administration 

15  CFR 


•71J01 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR 


fscovefy  of  deep 
MSDoa  iHiu  nwwrais.  lAoosai 

To  maintain  records  consistent  with 
standard  accounting  principles  as 
specified  by  the  Administrator  in  the 
license  or  permit  Such  records  shall 
include  information  which  will  fuUy 
disclose  expenditures  for  exploration 
for,  or  commercial  recovery  of  hard 
mineral  resources  in  the  area  under 
license  or  permit  and  any  other 
information  which  will  facilitate  an 
effective  audit  of  these  expenditures. 


31.7 

[Addsd] 

See  17  CFR  31.14 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR 

swi.ioo'^    HsyiBieieu  oroaers  or  ossisrs 
througfi  wfMcti  trsnsactions  with  die  US. 
InstttutlonsI  Investors  or  maior  U  A 
instttutional  bwastors  srs  sffected.  [Added] 

(a)  To  maintain  required  books  and 
records  relating  to  the  transactions, 
including  those  required  by  Rules  17a-3 
and  17a-4  under  the  Act  (17  CFR 
24ai7a-3  and  240.17a-4). 

(b)  To  maintain  written  records  of  the 
information  and  consents  required  and 
all  records  in  connection  with  trading 
activities  of  the  U.S.  institutional 
investor  or  the  major  U.S.  institutional 
investor  involving  the  foreign  broker  or 
dealer. 

ENERGY  DEPARTMENT 

Fodarai  Energy  Regulatory 
Commlsalon 

18  CFR 

161 J    Interstate  pipeUnss.  [Added] 

To  maintain  and  make  available  for 
copying  on  a  daily  basis  a  written  log  of 
waivers  that  the  pipeline  grants  with 
respect  to  tariff  provisions  that  provide 
for  such  discretionary  waivers. 

Retention  period:  From  Sept  12. 1989 
until  Dec.  31, 1991. 

2Sai6   Interstate  pipeUnee  wKh  marfcttlna 
sffOUrtss.  [Ameitded] 

To  maintain  a  log  on  all  requests  for 
transportation  service  made  by 
affiliated  marketers  or  in  which  an 
affiliated  marketer  is  involved. 

Retention  period:  From  the  time  the 
information  required  in  cited  section  is 
received  until  De&  31, 199a 

LABOR  DEPARTMENT 

Employment  and  Training 
Adminiatration 

20  CFR 

629.21    Reclpiente,80A  grant  redpienta, 
and  other  subreclplente  under  TWee  til. 
and  III  of  die  Job  TrsMng  Psrtnsrship  Act 
[Revised] 

To  maintwin.  in  accordance  with 
instructions  from  the  Governor, 
documentation  supporting  the  locally 
developed  formula  or  procedure  for 
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needs-based  payments,  including 
maintenance  of  an  indlvidnal  record  of 
the  determination  of  the  need  for,  and 
the  amount  of,  any  pcatidpant's  needs- 
based  payment 
Retention  period:  Not  specified. 


261J06  _     _    ^         

dtapenaars  of  aMSMnonsi  [Ravlssd] 

To  T"*iw*«in  clinical  record  for  each 

Ktient  lowing  dates,  quantity,  snd 
tdi  or  code  mark  of  drug  dispensed. 
Retention  period:  3  years. 


and  oihsr  subrsd 
and  IN  of  ttw  Job 


BOAgrsnlraoiplsnls,        2ai.806   Manufadursrs  of 


td. 


(a)  To  maintain  records  of  each 
participant's  enrollment  in  a  JTPA 
program  in  sufficient  detail  to 
demonstrate  compliance  with  the 
relevant  eligibility  criteria  attending  a 
particular  activity  and  with  the 
provision  and  duration  of  services  and 
specific  activities  authorized  by  the  Act 

(b)  To  also  maintain  records  of  such 
participant's  information  as  may  be 
necessary  to  develop  and  measure  die 
achievement  of  performance  standards 
established  tiy  the  Secretary. 

Retention  period:  2  years  from  date  of 
obligations  of  funds.  Nonexpendable 
property-3  years  after  final  disposition 
of  the  property.  Records  must  be 
retained  until  litigation,  audit  or  claim 
has  been  resolved 


To  maintain  signed  invoices  of 
methadone  delivered  to  Ucensed 
practitioner. 

Retention  period:  Not  specified. 

2eiJ06   apowaorsofaiediaderia 

To  maintain  for  each  patient  an 
admission  evaluation  and  records 
consisting  of  personal  and  medical 
history,  physical  examination,  and  such 
other  information  as  necessary. 

Retention  period:  Not  specified. 

JUSnCC  DEPARTMENT 


Drug  Enforcefnent 

21  CFR 

131009 


•2».41 
ande« 
snd  IN  of  ttw  Job 


Rsciplent8,80Agrsnlredplente         encapaiaattng 


tN. 
Act 


To  maintain,  subject  to  the  Secretary 
of  Labor's  ri^te  to  such  property, 
Bcrountability  for  personal  and  real 
property  procured  wifli  JTPA  funds  or 
transferred  from  programs  under  the 
Comprehensive  Employment  and 
Training  Act  in  accordance  with  State 
procedures  and  the  records  retention 
requiremenU  of  (829.85. 

Retention  period:  3  years  from  date  of 
obligation  of  funds.  Nonexpendable 
property— 3  years  after  final  disposition 
of  the  property.  If  litigation  or  audit  is 
begun,  records  will  be  retained  until 
litigation,  audit  or  claim  has  been  finally 
resolved. 


[Added] 
To  maintain  records  and  file  reports 

of  the  transactions  as  specified  in  21 

CFR  1310M  and  1310.06. 
Retention  period:  (a)  Records  on  listed 

precursor  chemical,  tableting  machine. 

and  encapsulating  machine-4  years 

after  the  date  of  transaction, 
(b)  Records  on  listed  essentisl 

chcnnicals-2  years  after  transaction. 

1S10j04 


HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 


i 


.[Added] 

(a)  Records  required  to  be  kept  for  a 
listed  precursor  chemical  a  tableting 
machine,  or  an  encapsulating  madiine-4 
years  after  the  date  of  the  transactian. 

(b)  Records  required  to  be  kept  for  a 
listed  essential  chemical-  2  years  after 
the  date  of  the  transaction. 


1S10JM 


Food  and  Drug  Admliilalratlen 
21  CFR 


107.260   Manufaelurara  of  bdsnl  forsHda 
[Addsdl 

To  sstablish  and  ip"*"***"  records  on 
distrilnition  of  the  tatfent  formula 
through  any  establishment  owned  or 
operated  by  the  manufacturer  as  may  be 
necessary  to  effect  and  monitor  recalls 
of  the  formula. 

Retention  period:  1  year  after  tfie 
expiration  of  the  shelf  life  of  the  infant 
formula. 


.[Added] 
To  keep  records  containing  the 
following  information:  (a)  The  name  and 
address  of  eadi  party  to  die  regulated 
transaction:  (b)  the  date  of  the  regulated 
transaction:  (c)  the  name,  quantity  and 
form  of  padcaging  of  the  listed  chemical 
or  a  dMcription  of  ^  tableting  nuchine 
or  encapsiUating  m"***"*  (including 
make,  model  and  serial  number):  (d)  dw 
method  of  transfer  (company  truck, 
picked  up  by  customer,  tXcji  and  (e)  the 
type  of  identification  used  by  the 


pnrchassr  and  any  unique  number  on 
that  identification. 
Retention  period:  See  21  CFR  131040. 

STATE  DEPARTMENT 
22  CFR 

122J 


To  maintain,  subject  to  the  inspection 
of  the  Secretary  of  State,  or  any  persons 
designated  by  him.  records  on  the 
ejqiortation  of  articles  enumerated  in 
the  United  States  Kfunitions  List 
Records  shall  contain  all  information 
pertinent  to  the  transaction. 

Retention  period:  6  years,  except  that 
the  Secretary  may  prMcribe  a  longer  or 
shorter  pertod  in  individual  cases  as  he 
deems  necessary. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 


Office  of  the  Secreta^ 

24  CFR 

111.106 


[Added] 

To  maintain  records  determined 
eppropriate  by  the  Assistance  Secretary. 


111.121 


1 


To  maintain  records  specified  by  the 
Assistant  Secretary  that  deariy 
document  performance  undw  the  award. 
Documente  relevant  to  a  recipient's 
program  must  be  made  available  at  the 
recipient's  office  during  normsl  working 
hours  for  public  review  upon  request 
except  thst  documente  with  respect  to 
on-going  fair  housing  complaint 
investigations  will  Im  exempt  froon 
public  review.  The  Secretary,  the 
Inspector  General  of  HUD.  and  die 
Comptrtrfler  General  of  dM  United 
States,  or  any  of  their  duly  audiorised 
representatives  shall  have  access  to  sU 
books,  sccoonts,  reports,  files,  and 
opther  papers  of  the  redpiente  with 
respect  to  FHAP  paymento  for  surreys, 

audits.  >»aminaHn«ia,  sXOSrptS.  and 

transcripts.  t 


126.104   flsdpisnlsef  funds  andsrdi 
Hausbig  liiisdi  iii  Pregraw.  [Addsd] 

To  maintain  rscords  determined 
appropriate  by  die  Assistant  Secretaiy. 
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Of  Hm  of  AaaManI  8acfatwy  fof 

ComminlofMr 

24CFR 

2oam 

Actinmiowdl 

SOU  LtndkiQ  sqwicIm  witti  raapad  to 


undw  tlM  Naiionri  HouilM 


201.4   LandnQ  sqwioIm  wRh 


201 J  

prapcfty  impf  ovwMnt  and  oioblaliona 
(R«fnov«dl 


201J 
[RaMMVM] 

201J  Undfcig 
proparty  bnpfo 
KMRia  inwnovwij 

201.10 


fMpact  to 
mobNa  hoiiM 


wnn  mpvci  IB 
and  MoMto  homa 


201.1 1    LsndhiQ  aoandaa  witti  lacpact  to 


201.22   LandarsefTldalProparty 


.[Addad] 
To  maintain  in  the  loan  fila  all 
documentation  supporting  detennination 
of  solvency  of  borrower  and  any  co- 
maker or  co-«igner  and  relating  to 
review  of  the  credit  of  the  borrower  and 
of  any  co-maker  and  co-«igner  and  any 
other  infonnatioD  regarding  credit 
application  of  tha  borrower. 


201.22 


of  TMa  I  Pfopafly 


.lAddad] 
To  maintain  In  the  loan  fila. 
documentation  of  any  required  down 
payment 

201.26   LandaraorTMalPropany 


.(Addadl 
To  maintain  in  the  loan  fila 
doctmientati  jn  of  the  >ita-of-placement 
inspection  retults. 

201.27   LandafaafTWalPraparty 
kiipi  ovadient  and  Manufaclmd  Honw 
Lome.  [Addad] 

To  maintain  on  each  approved  dealer 
a  file  which  contains  the  executed 
dealer  approval  form  and  supporting 
information  together  with 
documentation  of  the  lender's 
experience  with  Title  I  loans  involving 
the  dealer.  Such  documentation  shall 
include  information  about  borrower 
default*  on  such  loans  over  tima. 


records  of  completion  or  site-of- 

filacamant  inspaotions  conducted  by  tha 
endar  or  its  agent  copies  of  lattan 
concerning  boirowers'  complaints  and 
their  resolution,  and  records  of  tha 
lender's  periodic  review  visits  to  dealer 
premisaa. 

201.80   Lsndara  Of  TMa  I  Property 


201.171 


anthfaapad  to 
piaparty  anpcovaniaiil  and  rmmm  noma 


1 


201.820   Lsndbio  aoandaa  wNti 


I  aQanciaa  wNtiiaapaot  to 


praparty  hnprovamanl  and  aioMMlMina 


201428   Landbigi 

»ti 
nemovwij 

201.848 

property 

RMne.  iinmoveaj 

201.870   LendhiQ  aoandaa  with  raepact  to 
property  biipiuveii 
KMnia  inwnoveaj 

201.878 
property 

loana*  (Renwvad] 


201.808   Landhtg 
(Removed] 


201J06 


1. 


artwi  laepaat  to 


201J10 
propart; 
loana.  [namovadj 


vmn  fsapact  to 


Offloa  of  Aaalatant 
CofiNiiunily  Plarailnfl  and 

24CFR 

87tJ7 


Socrvtary  for 


1 


To  maintain  records  that  are 
necessary  to  document  compliance  with 
applicable  regulations. 

Retention  period:  3  years  period. 


0//.8O8   Radplenta  off  1 

tha  TisudOoiid  llouaino  Pregraai.  (Addadl 

To  keep  any  records  that  HUD  may 
require. 


877JM   WiolpliHlsef 
tha  Tranddand  Houafeig 
(Addadl 

To  keep  a  copy  of  eadi  laad-baaad 
pafait  inspection  report 
Retention  period:  At  least  3  years. 


99 9*^^99       ^w^W^^^^^W^aiB  ^W  I 

tha^anwagwdHoudnotorl 
Homdsaa  Paraona  Proorom.  (Addadl 

To  keep  any  records  that  HUD  may 
require. 

.(Added] 

To  maintain  any  records  that  HUD 
may  require. 

87Bl228    flsrlnlnili  nt  tha  ■■mton^td 
.[Added] 


(a)  To  keep  a  copy  of  each  lead-based 
paint  inspection  report 

Retention  period:  At  least  3  years. 

(b)  To  keep  the  test  resulu  and.  if 
applicable,  the  certification  of  treatment 
indefinitely  if  a  unit  requires  testing,  or 
treatment  of  chewable  surfaces  based 
on  the  testing. 


800.28   Lead 


hoanasiaadfctQ 


To  maintain  adequate  financial 
records,  property  disposition  documents, 
supporting  documents,  statistical 
records  and  all  other  records  pertinent 
to  the  local  urban  homesteading 
program  until  fee  simple  title  has  been 
conveyed  to  all  homesteaders,  generally 
a  five-year  period.  To  also  maintain 
current  and  accurate  data  on  the  race 
and  ethnicity  of  program  beneficiaries. 

Offlco  of  tha  Aaaiatant  Sacratary  for 
Houaing    Tadar al  Hourtng 
Commiaalonar 


24CFR 
•08.740 


202 


Davatopniant     (Added] 


1«2 


(a)  To  keep  a  copy  of  each  lead-based 
paint  surface  inspection  report 

Retention  period:  3  years. 

Cb)  To  keep  a  record  of  the  test  resulta 
if  a  unit  reqidres  testing  or  treatment  of 
chewable  surfaces  based  on  the  testing, 
and  if  applicable,  tha  certification  of 
treatment  indefinitely.  The  records  must 
indicate  which  chewable  surfaces  in  the 
units  have  been  tested  or  treated. 

••8.080    Bofrowara:  Section  202  Prolaeto 


142 
(Addadl 

To  maintain  records  on  applicants 
and  approved  eligible  famiUes  which 
provide  radaL  ethnic  gender,  and  place 
of  previous  residency  data  required  by 
HUD. 

Retention  period:  3  years. 


SosiaJr 


/  Vol  55.  No.  18  /  Friday.  Janaaiy  26.  1990  /  Recoed  Ratention  Supptement      2M» 


§•8.072 


Section  202  Prafaeto 


loftna 


1102/ 
(Addadl 

To  fnaiiitaln  rocords  of  1110  amoBOt  in 
a  segregated  interest-bearing  account 
that  is  attribotaMe  to  eadi  f^mfly  in 
residence  in  the  project 


OffteoofttwAaaMMit 


for 


Pubic  and  Indtan  MoualM 
24CFR  II 


.(Addadl 

To  maintain  books,  documents, 
papers,  or  other  records  that  are 
pertinent  to  program  activities  in  order 
to  make  audit  examinatioaa.  exoerpta. 
and  transcripts. 

Retention  period:  Not  qiecified. 

(PMAa) 


Comprehenelwa  toawuxamaiH  i 
Program  (CtAPV  (Addadl 

To  retain  in  its  file  for  inspection  by 
HUD  the  signed  agreement  from  each 
participating  homebuyer  family  that  it 
will  amend  its  homebuyer  upon 
approval  of  the  application. 

Retention  period:  f4ot  specified. 

Offlco  Of  Aaaiatant  Saci«tary  for 
Houaliig-radardi  Houaing 
CooMniaalon 

24CFR 

I7iai8   Dewdepsta  ol  wuMpI*  dto 
dMdens(iawarttian  100  tola).  [Added] 

To  mytw»»hi  ■  copy  of  the  written  I<ot 
Infonnatioii  Statement 
Acknowledgement 

Retention  period:  3  years. 

TREASURY  DEPARmEIIT 


2fCFR 

1.090-10T    QudHlad 


(Addadl 

To  maintain  all  necessary  books  and 
records  diat  aia  aaffidant  to  verify  that 
the  funds  were  oaed  for  investment  in 
active  business  asaeta  or  development 
projects  in  conformity  wiA  the  terms  of 
the  loan  agreement 


(a)  To  retain  the  original  election 
docoBMnt  or  a  copy  thereof  fai  Its 
records. 

Retention  period:  Until  •  years  afker 
the  later  of  die  date  the  laat  bond  that  ia 
part  of  dia  iaane  is  retired  or  tha  data 
such  owner,  purchaser  or  succesaor  in 
intered  oaaaas  to  own  tha  fadlitiaa. 

(b)  To  retain  a  copy  of  tha  election. 
Retention  period:  Until  6  years  after 

the  date  the  last  bond  that  is  part  of  tka 
issue  is  retired. 


Payora  to  badnip  aMiwId 
due  to  noMllcatloo  ol  an  Inoyact  iBTayer 
MantMcatlon  number.  [Addad] 

To  maintain  suHicient  records  to 
determine  whether  die  payor  has 
received  notification  of  two  incorrect 
taxpayer  identification  numbera  anthia 
a  3-year  period. 

TREASURY  DEPARmENT 
Buroau  Of  Alcohol,  Tobacco  and 


27CFR 

27ai«3 

Sea  270161. 


20a.177 


[Added] 

To  maintain  inventory  records  of  the 
pipe  tobacco  floor  stocks  tax  Uabili^ 
required  to  be  shown  on  the  floor  stocks 
tax  return. 

Retention  period:  As  prescribed  in  27 
CFR2W.17B. 


LABOR  OEPARTIKNT 


828.1S 

lri2»CPW»WlW>.IWsdssdti 

M*la82S.ttl 


208.17S 

tax.  (Addadl 

To  keep  a  copy  of  the  floor  stodcs  tax 
return  and  inventory  record  at  the  place 
of  business  covered  diereby.  In  the  caae 
of  a  consolidated  return,  or  when  one 
return  is  filed  on  behalf  of  a  controlled 
group,  the  return  shall  be  kept  at  die 
taxpayer's  principal  place  of  business 
with  a  copy  of  each  inventory  record 
supporting  the  tax  tetum.  and  a  copy  of 
the  inventory  record  ohall  also  be  kept 
at  the  spacffic  place  ot  buainese  to 
which  ^  inventory  pertains. 

Retention  period:  At  laaat  3  yeaia 
after  tha  date  of  filii«  of  the  floor  atooks 
tax  return,  and  shall  be  available  for 
inspection  by  ATP  officers.  The 
Regional  Director  (Compliance)  may 
require  an  additional  3  years  if  retention 
is  deemed  to  be  necessary  or  desirable. 


To  maintain  records  indicating  (a) 
verification  of  die  worken'  (fisabifitiea: 
(b)  evidence  of  the  productivity  of  each 
woiker  with  a  disability  gathered  in  a 
continuing  basts  or  at  periodic  intarvab 
(not  to  exceed  aix  months  in  the  caae  of 
employees  paid  houriy  wage  rates):  (c) 
dv  pievaiUi^  am§Ba  paid  woriBan  nat 
disdilad  far  dM  )ob  peiforaiad  adn  era 
employed  inindnstry  in  the  vicinity  for 
essentially  the  aame  type  of  woA  osing 
similar  methods  and  equipment  as  tlu4 
used  by  each  worker  with  (fisabOities 
employed  under  a  special  minimum 
wage  certificate:  (d)  the  production 
standards  and  aopporting 
documentation  for  nondisabled  workers 
for  each  job  being  performed  by  woricecs 
with  disabilities  employed  under  special 
certificates:  and  (e)  certain  records 
required  under  all  of  the  applicable 
provisions  of  29  CFR  Part  S2B. 

Retention  period:  See  29  CFR  Part  816. 

Occupational  Safoty  and  Hoaltti 


29  CFR 

lOlOJO   ■dMnemenaiaefal 
pMfena  mstdMona.  [Addadl 

To  maintain  certification  record  widch 
contains  the  date  the  work  was 
performed,  the  signature  of  die  penon 
who  performed  the  work,  and  an 
identifier  for  the  equipment  or 
installation  which  was  tested  or 
inspected.  Records  shall  be  kept  readily 
available  for  review  by  the  Assistant 
Secretary's  representatives  and  by  te 
employee. 


lOlOLiao   Ciapluiiisswsasidlal 


To  piaintain  reoords  of  &»  medical 
surveiUanQa  of  (a)  aO  employees  «^o 
are  or  may  be  exposed  to  haKanioas 
substanoas  or  health  hazards  at  or 
above  die  established  permiasihle 
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expoture  limits  for  theM  tubstances, 
without  regard  to  the  uae  of  respirators, 
for  30  days  or  more  a  year;  (b)  all 
employees  who  wear  a  respirator  and 
(c)  hAzMAT  employees  engaged  in 
hazardous  waste  operations. 

Retention  period:  As  specified  in  29 
CFR  1910.2a 

intJWO   IiimiaysrsaMNarttocrwand 
dsfitok  standards.  (Aiiwndadj 

To  maintain  on  file  the  most  recent 
certification  records  which  include  date 
the  crane  items  were  inspected:  the 
signature  of  the  person  who  inspected 
the  crane  items;  and  a  serial  number  or 
other  identifier,  for  the  crane  inspected. 

Retention  period:  Until  a  new 
certification  is  prepared. 

198M62   bnployara  aub|aet  lo  llw 


.[Added] 

To  maintain  at  the  jobsite  one  copv  of 
the  tabulated  data  which  identifies  the 
registered  professional  engineer  who 
approved  the  data  and  at  least  one  copy 
of  the  design. 

Retention  period:  During  the 
construction  of  the  protective  system 
and  after  that  time  the  data  and  design 
may  be  stored  off  the  jobsite.  but  a  copy 
shall  be  made  available  to  the  Secretary 
upon  request 

19MJ00    Employers  subject  to 
undsfBraund  ooMtructton 


(a)  To  maintain  record  of  all  air 
quality  tests  above  ground  at  the 
workshop  and  make  available  these 
records  to  the  Secretary  upon  request 
The  records  shall  include  the  location, 
date,  time,  substance  and  amount 
monitored. 

Retention  period  Until  completion  of 
the  project 

(b)  To  maintain  records  of  exposures 
to  toxic  substances  in  accordance  with 
29  CFR  1910.20. 

PENSION  BENEFIT  QUARANTY 
CORPORATION 

29  CFR 

Mioiii  panann  plan  aonmavMOfs  (Wn" 
rsapecl  to  plan  yaara  boQlnranQon  or  aftar 
Jan.l.ltMV(R««<Md] 

To  retain  certain  documentation  (all 
plan  records  including  calculations  and 
other  data  prepared  by  an  enrolled 
actuary  or,  for  a  plan  described  in 
section  412(i]  of  the  Code,  by  the  insurer 
from  which  the  insurance  contracts  are 
purchased)  needed  to  support  or  to 
validate  premium  payments.  Records 
must  include  but  not  be  limited  to 
records  that  establish  the  number  of 
plan  participants,  that  reconcile  the 
calculation  of  the  plan's  unfunded 


vested  benefits  with  the  actuarial 
valuation  upon  which  the  calculation 
was  based,  and  for  plans  that  assert 
entitlement  to  the  reduction  in  the  cap 
on  the  variable  rate  portion  of  the 
premium  that  demonstrate  the  methods 
and  assumptions  used  by  the  plan 
during  the  base  period  with  respect  to 
calculating  its  fnayimnm  deductible 
contribution  piusuant  to  section  404  of 
the  Code. 

Retention  period:  For  a  period  of  6 
years  after  the  premium  due  date. 

LABOR  DEPARTMENT 

WmW  99nW%f  WRQ  fWUnn  manWRmUmimmi 

30  CFR 

28.10   App«eantsaultwrl»toua« 
Hiunipiv^noi  imaQnB  wnw  hi  ooai  mnec 
(Rwnowad!  affacUva  Jan.  22. 1991] 

INTERIOR  DEPARTMENT 

IMnarals  Managdrntnt  Swvlcd 
30  CFR 


206.2S3   Laaaaaa  Of  Federal  ooal  I 
wid  Indian  (Tribal  and  aloitad)  eoal  I 
(•xeant  iaaaaa  on  Iha  Oaaoa  indtan 
Raaacvatton^  Oaao'  Co..  OUa.).  [Added] 

To  maintain  accurate  records  to 
determine  to  which  individual  Federal 
or  Indian  lease  coal  in  the  waste  pit  or 
slurry  pond  should  be  aUocated. 

Retention  period:  Not  specified. 


212J00 

pSyOCBi  Of  OtMf  pMOM 

MM  onsnofv  FooocH  ono  inCMn  oi  snci  008 


[AnMfiooQj 
See  212.51. 


2t2.2t 

tttoOutar< 

other  than  oM.  Qaa.  and  aulphur.  [Added] 

(a)  To  maintain  records  that  include 
logs  of  all  strata  penetrated  and 
conditions  encountered,  such  as 
minerals,  water,  gas,  or  unusual 
conditions,  and  copies  of  analysis  of  all 
samples  analyzed. 

(b)  To  maintain  records  in  which  will 
be  kept  an  accurate  account  of  all  ore 
and  rock  mined:  all  mineral  products 
sold,  transferred,  used,  or  otherwise 
disposed  of  and  to  whom  sold  or 
transferred,  and  the  inventory  weight 
assay  value,  moisture  content  base 
sales  price,  dates,  penalties,  and  price 
received. 


TREASURY  DEPARTMENT 

Moodtary  OfflCM 

31  CFR 

10S.39    Al  financial  inatltutlon8> 
[  Amended] 

To  maintain  either  the  original  or  a 
copy  of  records  of  (a)  extensions  of 
credit  exceeding  $10,000.  except  those 
secured  by  real  property;  and  (b)  advice, 
request  or  instruction,  received  or  given 
to  another  financial  institution  or 
person,  regarding  a  transaction  resulting 
in  the  transfer  of  more  than  $10,000  to  a 
|}erson,  account  or  place  outside  the 
United  States. 

Retention  period:  5  years. 

103J6   Caalnoa  aubtact  to  the  Bank 
Sacracy  Act.  [Amended] 

To  maintain  a  record  of  social  security 
number  of  the  person  involved  when 
funds  are  deposited;  accoimt  is  opened 
or  credit  is  extended;  and  other  such 
records  as  specified  in  section  cited. 

Retention  period:  5  years. 

lOSJi   Al  financial  hwdtullonaJAmandad] 

To  keep  records  as  specified  in  31 
CFR  Part  103. 
Retention  period:  5  years. 

129.2   Paraona  aubjact  to  the  portfolo 
bivaatmant  aurvay  raQutationa.  [Ravlaad] 

To  maintain  all  information  required 
by  the  International  Investment  and 
Trade  in  Services  Survey  Act  (22  USC 
3104(b)(1). 

Retention  period:  3  years  fit>m  the 
date  of  submission  of  any  reports  or 
other  information  required  pursuant  to 
the  Act  or  for  such  shorter  period  as 
may  be  specified  in  the  reporting  form 
and/or  accompanying  instructions. 

EDUCATION  DEPARTMENT 
34  CFR 

200.43   State  aducaOonaiaganciaa  and 

ipviiM^  ivi»wHi||  lunosio  nwOTUW 
I  mRtcmaontM  www  Of  womcmaootKf 

cMfinwa  cvworvn  |rvi  At  wnopnf  i|i 

[Added] 

To  maintain  annual  records 
doounenting  compliance  with  the 
comparability  of  services  requirements. 


Ota 


20a71    State  aducallonal 
woiar  BBanBiaa  racaivaig  lunoaio 

dapffvad  chMran  (Part  A,  Chapter  1). 
[Added] 

To  maintain  contemporaneous  time 
distribution  records  reflecting  the  actual 
amount  of  time  the  employee  spends  on 
the  program. 
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204.10 


m 


t»m 


t  raaaMii  4l«da«Misr 


Chapter  lot  ftafdiiiiiit  OiMiBdill— 
aiidbiMMa»aiBlf>rtnflttl  fflrT--'"M 


(a)  To  maintain  roGOnds  of  tha  amount 
and  dispositian  of  all  Chapter  1  fiuds. 
incladiivraooids  that  ahow  the  ahata  of 
tha  ooat  provided  from  non-Chaptar  1 
souroea. 

(b)  To  n*"'"***"  other  records  that  are 
needed  to  fadliUte  an  effactiva  audit  of 
Chapter  1  project  and  diat  show 
conqiUanoe  with  Chapter  1 
requirements;  and 

(c)  To  maintain  evaluation  data 
colloeted  onder  Chapter  1. 

Retentkmpaiod:  5  yeara.  or  until  all 
audit  fim^ngs  have  been  resolved. 

VETERANS  AFFAIRS  DEPARTMENT 


30  CFR 
17J11 


documaulatkm  of  oeaipiianoe  with 
sUtutea  aadreydatjonajai^  apply  lo 
theprofect;  and  fte  uuuiber  in  aita 
spedfic  technical  hours  spent  to 
complete  each  pie  leraediol  product 

Retention  period:  10  years  foUowtaig 
submiaaion  of  the  final  Fiaancial  Statas 
Report  for  die  ahe.  or  antil  raaolattoa  of 
all  issnea  arising  from  litigBtion,  ciato, 
negotiation,  audit  cost  recovery  or  odier 
acttona,  wUcfaever  is  later.  Written 
approval  most  be  obtateed  from  the  EPA 
award  official  before  destroying  any 
records. 


[Added] 

To  mwi"*»«"  records  on  each  reaident 
in  a  aacore  place.  Such  records  must 
indude  (a)  a  copy  of  all  signed 
agreements  wiUi  the  resident;  (b) 
emergency  notification  prooedurea;  and 
(c)  a  copy  of  the  statement  of  needed 
care. 

Retention  period:  Not  specified. 

ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR 


[ 

(a)  To  maintain  a  recordkeeping 
system  diet  consists  of  complete  site- 
specific  files  containing  documentation 
of  costs  incurred. 

(b)  To  maintain  records  to  comply 
with  die  requirementa  of  40  CFR  35J70a 
35.6706.  and  35.8710  and  requirements  of 
■ouioe  documantatioo  deacribed  in  40 

CFR*lJ0(bK5).  ,  ..     . 

Retention  period:  10  years  fc>llowing 

submission  of  the  final  Finandal  Status 

Repoft  for  dM  site,  or  antil  reaolutioa  of 

•11  isaaea  arisii«  from  litigation,  claim. 

negotiation,  audit  coat  recovery,  or 

odier  actions,  whicfaeeer  ia  later. 

Written  approval  aaiat  be  obtained  from 

die  EPA  award  official  before  destroying 

any  records. 


Mh 


aoapaaaivaap 


(a)  To  maintain  protect  recorda  by  sMa 

and  activity. 

(b)  To  maintain  property,  financial 
and  procurement  laeaidB. 

(dTaamtatahitiaMand 
recoffdsandi 


To  fimintain  all  financial  and 
programmatic  records,  supporting 
documents,  statistical  reoofds,  and  other 
records  which  are  required  by  40  CFR 
35.670a  pro-am  regulations,  or  the 
cooperative  agreement  or  are  otherwise 
reasonably  considered  as  pertinent  to 
program  regulations  or  tlie  cooperative 
agreement 

Retention  period:  10  years  fdlowing 
submission  of  the  final  nnandal  Status 
Report  for  the  site,  or  until  resdution  of 
all  iaaues  arising  from  litigatioo.  claim, 
negotiatian.  audit  coat  recovery,  or 
other  actions,  whichever  is  later. 
Written  anwoval  oust  be  obtained  from 
EPA  awani  offidal  before  destroying 
any  records. 


•MadeaalaiBi 


it»m 


Retention  period:  t  < 
date  of  teoord. 

(f)  To  m*»ntaln  records  of  (he 
following  information  for  each  steam 
generatlBg  unit  opetatiat  day:  (1) 
Calendar  datr,  (Z)  dH  number  of  hoars 
of  operatton:  and  (3)  a  record  of  the 
hourly  steam  load. 


(a)  ff  monitoring  of  ateem  genereting 
unit  operating  condition  plan  is 
approved,  to  maintain  records  of 
piedictad  nitrogen  oxide  emission  ratea 
and  the  monitored  operating  conditions, 
induding  steam  generating  unit  load, 
identified  in  the  plan 

(b)  To  iwaintain  records  of  the 
ymminu  of  aD  frials  fired  during  each 
day  and  calculate  the  annual  eapad^ 
factor  individually  for  coaL  distillata  oil 
reaidual  (^  natural  gas.  wood,  and 
munidpal-type  solid  waste  for  each 
calendar  year. 

(c)  To  flsaintain  racocda  of  the  nitraesn 

content  of  the  oil  reridnal  combuated  in 
die  affected  facility  and  oakalate  die 
average  hiel  nitrogen  content  on  a  per 
calendar  quarter  baaia. 

(d)  To  maintain  taootda  of  opadty  for 

faidlitiaaaublect  to  die  opacity  atandard 
under  40  CFR  «U8b. 

(e)  To  m^'"*"*"  records  on  the 
calendar  date,  the  average  hourty 
nitragen  oxidee  smiaainn  ratea  meaaurad 
or  pmhcted  end  other  infamatiaa  aa 
specified  in  section  died  for  each  aleam 
BBueiaUagarttopamtingdayfar   ' 
fadHttaeaditeettouiUugsaoBdde 

r«CFR«M4(b). 


To  maintiihi  rocords  of  fomndation 
data  or  the  reaults  of  Method  24  analysis 
conducted  to  verify  die  VOC  contents  of 
the  spray. 

Retention  period  Not  specified. 


To  maintain  records  of  the 
measurements  and  calculationa  required 
in  40  C7R  e0J43  and  00744. 

Retention  period:  For  at  leaat  2  years 
{(^lowing  the  date  of  die  measurements 
anbd  calculationa. 


90.747 


To  maintain  racocda  documenting 
compliance  by  the  meAoda  deacribed  in 
40  CFR  e0.743(a)(l),  (aH2).  (a)(4).  (b).  or 
(c). 

Retention  period:  At  least  2  years. 


91.28 


of 
[Added] 


To  maiptnin  records  documentiDg  dw 
source  of  input  parameters  induding  the 
results  of  all  oieasurements  upon  which 
they  are  baaed,  die  calculations  and/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  die 
piocedure  aaed  to  detetmiaa 
cooqdianoe.  b  additkm.  the 
documentation  afaookl  be  sufficient  to 
allow  an  independent  aaditar  to  verify 
the  accuracy  of  the  determinatioii  made 
concerning  the  facility's  coaiplianoe 
with  the  standard. 

Retentian  period:  S  years  and  records 
must  be  made  available  for  Inflection 
by  the  Admiaistrator  or  his  au&oriaad 
representative. 
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9^M   Ommnor 


•1JS] 
•1.123 


Mm  at 

[I 


•1.124   OwiMraor 
■fid  noduliliiQ  MkwM 
phoiptMnM  piMli.  (Addadl 

See  40  CFR  61.25. 


now  In 

el 

raoora 
In  •1.124] 

af  cfllekMra 


•1.1M   Ownara  or  oparalors  Of  eoka  by- 
product f»co»ary  plMda.  [Added] 

(a)  To  maintain  records  pertaining  to 
the  design  of  control  equipment  installed 
to  comply  witli  40  CFR  81.132  through 
8.134. 

(b)  To  maintain  records  pertaining  to 
sources  subiect  to  40  CFR  81.132  and 
81.133.  Such  records  shall  contain  the 
date  of  the  inspection  and  the  name  of 
the  inspector  a  brief  description  of  each 
visible  defect  in  the  source  or  control 
equipment  and  the  method  and  date  of 
repair  of  the  defect;  the  date  of 
attempted  and  actual  repair  and  method 
of  repair  of  the  leak:  and  a  brief 
description  of  any  system  abnormalities 
found  during  the  annual  maintenance 
inspection,  the  annual  maintenance 
inspection,  the  repairs  made,  the  date  of 
attempted  repair,  and  the  date  of  actual 
repair. 

Retention  period:  2  years  following 
each  semiannual  (and  other)  inspection 
and  each  annual  maintenance 
inspection. 


•1J04   Ownaraandoparaloraoliha 

I  that  la  produced  aa  a 
t  ef  plwaplMrwa  ferlMnr  production 
and  M  IhallB  cemamed  In  eiMng 
phoapltogypeuM  etaoka.  [Added] 

See  40  CFR  81.25. 


•1.224 


of  all 
of  uranium 


.[Added] 
See  40  CFR  81.25. 


•1.24^    Owners  or  ( 

feilendod  to  eperala  In  t 

*  peimanl  (VHAT)  aarvtoe.  [Added] 

(a)  To  keep  records  in  a  log  of  each 
leak  as  specified  in  40  CFR  81.242-2. 
81.242-3.  and  81.242-7. 

Retention  period:  2  years. 

(b)  To  maintain  records,  in  a  log, 
pertaining  to  all  equipment  subject  to 
the  requirements  in  40  CFR  81.242-1  to 
40  CFR  81.242-11  and  all  other  records 
as  specified  in  dted  section. 

•1J8S   Ownaraor 


leea 


•1J7^   Ownaraer 


wMia 


[Added] 

(a)  To  keep  readily  accessible  records 
showing  the  dimensions  of  the  storage 
vessel  and  an  analysis  showing  the 
capacity  of  the  storage  vesseL 

Retention  period:  As  long  as  the 
storage  vessel  is  in  operation. 

(b)  To  keep  records  pertaining  to 
closed  vent  system  and  control  devices 
in  a  readily  accessible  location. 

Retention  period:  2  years. 

•0i27   DIetributora.  fsealara.  canlarcy 


ooneumeraof  ( 
volalHty.  [Added] 

To  maintain  each  invoice,  loading 
ticket,  bill  lading,  delivery  ticket  and 
other  documents  which  accompany  the 
shipment  of  such  gasoline.  Such 
documents  shall  be  available  for 
inspection  by  the  Administrator  or 
authorized  representative  during  such 
period. 

Retention  period:  1  year. 

•2,12   hnportara  ol  certain 
cMoroihiorocarDona  (CPw  a)snd 
brondneled  compounds  (nalonei  to  reduce 
the  risk  of  atraloepneric  ocone  depletion. 
[Amended] 

To  maintain  records  on  (a)  the 
quantity  of  each  controlled  substances 
imported,  either  alone  or  in  mixtiues:  (b) 
the  quantity  of  each  controlled 
substances  were  imported;  (c)  the  port 
of  entry  through  which  the  controlled 
substances  passed;  (d)  the  country  from 
which  the  imported  controlled 
substances  were  imported;  the  port  of 
exit;  and  other  information  as  specified 
in  dted  section. 

Retention  period:  3  years. 


iQli^^uty  ^ 

t^Mww-Aitv  MHdn—  idtlMt  to  sir  eoMiitlon 

To  maintain  records  of  all  the 
information  required  by  40  CFR  86-090- 
21. 


[Added] 


See  40  CFR  81.25 


■ubiart  lo  air  ooiutlon  controla.  [Added! 
To  maintain  and  make  available  to 
EPA  Administrator  upon  request,  the 
engineering  evaluation,  induding  any 
test  data  used  to  support  the  deletion  of 
optional  equipment  from  the  test 
vehides. 

••.••^2^   Menufecturera  of  IgM-duty 
weNdee  auMect  to  air  pdutlon  conlrole. 
[Added] 

(a)  To  maintain  and  provide  to  EPA 
Administrator,  a  record  of  the  rationale 
used  in  making  for  engine  family,  the 


mileage  at  which  the  engine-steam 
combination  is  stabilized  for  emission- 
data  testing  determination. 

(b)  To  retain  records  of  aU  information 
concerning  all  emission  tests  and 
maintenance,  induding  vehide 
alterations  to  represent  other  vehide 
selections  whenever  a  manufacturer 
intends  to  operate  and  test  a  vehide 
which  may  be  used  for  emission  or 
durability  data. 

••.107-W)   Manuiacturare  of  petroleum- 
niMoa  ma  mvininar'luel  Byiii  uuiy 
vdMclee  end  NQM-duty  trucka.  [Added] 

(a)  To  maintain  permanent  records  of 
results  at  the  initiation  and  termination 
of  each  diurnal  or  hot  soak  in  measuring 
hydrocarbon  (hydrocarbons  plus 
methanol  as  appropriate). 

(b)  For  the  methanol  sample  to 
maintain  permanent  records  of  the 
following:  (1]  The  volumes  of  deionized 
water  introduced  into  each  impingen  (2) 
the  rate  and  time  of  sample  collection; 

(3)  the  volumes  of  each  sample 
introduced  into  the  gas  chromatograph; 

(4)  the  flow  rate  of  carrier  gas  through 
the  carrier  and  (5)  the  chromatogram  of 
the  analyzed  sample. 

••.142-W)    Manufacturere  of  1977  end  Mar 
motor  year  new  iQhl  duty  veMdaeand 
new  lQM*duty  tnicka  aub|ect  toemieelon 
.[Added] 


To  maintain  for  each  test:  (a)  Test 
number,  (b)  system  or  device  tested 
(brief  description):  (c)  date  and  time  of 
day  for  each  part  of  the  test  schedules; 
(d)  instnunent  operated;  (e)  driver  or 
operator  (f)  vehicle  ID  number, 
manufacturer,  model  year,  standard, 
engine  family,  evaporative  emissions 
family,  basic  engine  description;  and 
such  other  Information  as  dted  in 
section. 


••jMIS    Mwiiifaf fief ■  fif  new  r 

I  miivvuiy  wnKiee  eno 
nddtoeel  lBbt*duty 
tnidce  auD|ect  io  eelectlve  enforcement 
audnino  proceduree  required  sy  air 
powmon  MNiuui  lesuemonua  lAmenoeaj 

To  maintain  general  and  individual 
records  relating  to  vehide  emission  tests 
performed  pursuant  to  test  orders  as 
specified  in  the  section  dted. 

Retention  period:  1  year  after 
completion  of  tests. 

••.••^•^   Manufactursre  of  new 


dutytnickesubleelte 


byi 

[Added] 

To  maintain  equivalency 
documentation  if  using  an  equivalent 
method  when  measuring  the 
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temperature  of  the  test  fuel  at  other  than 
the  approximate  mid-vohune  of  the  fuel 
tank  and  when  draining  the  test  fuel 
from  other  than  the  lowest  point  of  the 
tank. 

Retention  period:  1  year  after 
completion  of  all  testing  In  response  to  a 
test  order. 

••.1006-94   MmufBdurafsefnaw 

lMCV)^4Uty 


heavy-duty  tnieka  iubleol  to 


by 


[Redeelgneted  aa  ••.100C-«« 

I] 


To  m<»<ntain  general  and  individual 
records  relating  to  vehide  emission  tests 
performed  pursuant  to  test  orders  as 
specified  in  the  section  dted. 

Retention  period:  1  year  after 
completion  of  tests. 


m.VM-90   MMMifactursraoti 

heavy  duty  or  engine  or  NM-didy  I 
[Added]  I 

To  ma<nt»»<n  testing  and  auditing 
reomls  as  specified  in  section  dted. 

Retention  period:  1  year  after 
completion  of  all  testing  in  response  to  a 
test  order. 

».10<»  •>   ysnufaftigeraefnew^ 


heavy-duty  trucka  aubleel  to 


raguMone.  [Added] 
See  40  CFR  86.606-88. 

••wlOOt-W)   Menufscturereef  ^ 
heavy  duty  engkiee  or  ItfU-didy 


To  maintain  and  make  available  to 
the  EPA  Administrator  upon  request, 
equivalency  test  documentation. 

••.l242-^0   Manufacturaraefnew 


duly  veMdee.  [Added] 
See  40  CFR  86.142-00. 


122.21 
pwinHslo 


noMwig  or  appiyvig 


for 

to 


'if  all: 


program.  [Amended] 

To  inf»>"*"<"  records  of  all  information 
resulting  from  monitoring  activities  and 
relating  to  all  sludge-related  application 
data  and  other  sudi  information  as 
indicated  in  section  dted. 

Retention  period:  5  years  (or  longer  as 
required  by  40  CFR  Part  403).  except  for 
records  of  monitoring  informatioD-  S 
years. 


142.14 


To  maintain  records  of  tests, 
measurement,  analyses,  dedsiona.  and 
determinations  performed  on  each 
public  water  system  to  determine 
compliance  with  applicable  provisions 
of  State  primary  drinking  water 
regulations. 

Retention  period:  (a)  Records  of 
turbidity  measurements-for  less  than  1 
yean  (b)  records  of  disinfectant  residual 
measurements  and  other  parameters 
necessary  to  document  disinfection 
effectiveness  and  applicable  reporting 
requirement»-not  less  than  1  year,  (c) 
records  of  decisions-40  years  or  until  1 
year  after  the  decision  is  reversed  or 
revised;  (d)  records  of  any 
determination  that  a  pubUc  water 
system  supplied  by  a  surface  water 
source  or  a  ground  water  source  under 
the  dired  influence  of  surface  water  is 
not  required  to  provide  filtration 
treatment-40  years  or  until  withdrawn; 

(e)  records  of  analyses  for  contaminants 
other  than  microbiological  contaminants 
(induding  total  coliform.  fecal  coliform. 
and  hetertrophic  plate  concentration, 
other  parameters  necessary  to 
determine  disinfection  effectiveness 
(induding  temperature  and  pH 
measurements)  and  turbidity-  40  years; 

(f)  records  of  microbiological  analyses 
of  repeat  or  special  samples-1  year  in 
the  form  of  actual  laboratory  reports  or 
in  an  appropriate  summary  form;  and  (g) 
records  of  decisions  made  pursuant  to 
the  total  colif  oim  provisions  of  40  CFR 
Part  141-5  years. 

160.2*   Teelbig 


I  regutaled  by  EPA.  [Revleed] 

To  maintain  a  current  sununary  of 
training  and  experience  and  job 
description  for  each  individual  engaged 
in  or  supervising  the  condud  of  a  study. 

Retention  period:  5  years. 


peedcWse  reguMed  by  EPA.  [Revleed] 

To  maintain  written  rocords  of  all 
inspection,  maintenance,  testing, 
calibrating,  and/or  standardizing 
operations.  Also  to  maintain  written 
records  of  nonroutina  repairs  perfonned 
on  equipment  as  a  result  of  failure  aiui 
malfunction. 

Retention  period:  2  years. 


1«a81   TeeOng 


lbyIPA.[Added] 

To  maintain  historical  file  of  standard 
operating  procedures  and  all  revisions 
diereot  induding  the  datea  of  such 
revisions. 

Retention  period:  In  accordanoe  vridi 
40  CFR  ieai95. 

180.120   Teethig 


I  by  EPA.  [Added] 

To  maintain  widi  die  protocol  records 
of  aU  changes  in  or  revisions  of  an 
approved  protocol  and  the  reasons 
therefore. 

Retention  period:  In  accordance  with 
40  CFR  180.195. 

I80ii»s  Teelfeig 


by  EPA.  [Added] 

(a)  To  fnaintain  documentation 
records,  raw  data,  and  specimens 
pertaining  to  a  study  and  required  to  be 
retained. 

Retention  period:  (1)  In  the  case  of  a 
study  used  to  support  an  appUcation  for 
a  research  or  marketing  permit  approved 
by  EPA.  die  period  during  «^ch  die 
sponsor  holcb  any  research  or  marketing 
permit  to  which  the  study  is  pertinent(2) 
A  period  of  at  least  5  years  following  the 
date  on  which  the  results  of  the  study 
are  submitted  to  the  EPA  in  supjiort  of 
an  application  for  reeearch  marketing 
year.  (3)  In  other  situations  (e.g.  where 
the  study  does  not  result  in  the 
submission  of  the  study  in  support  of  an 
applicatioo  for  a  research  or  marketing 
permit),  a  period  of  at  least  2  years 
foUowGig  the  date  on  which  the  study  is 
completed,  terminated,  or  discontinued. 

(b)  Wet  qwdmena.  samples  of  test 
control  or  reference  substances,  and 
qwcdally  prepared  material  whidi  are 
relatively  fragile  and  differ  markedly  in 
stability  land  quality  during  storage 
shall  be  retained  aalj  as  long  as  die 
quality  ot  the  preparation  affords 
evaluation. 

(c)  To  maintain  die  master  sdiedula 
sheet,  copies  of  protocols  and  records  of 
quality  assurance  inspections  in 
accordance  widi  40  CFR  18ai95(b). 

(d)  To  fnaintain  summaries  of  training 
and  experience  and  job  description  in 
accordance  widi  40  CFR  18ai05(b). 

28tJ4   Qeneratora  Of  medtesi  weatob 
efleeethMS^ 
[Added] 

(a)  To  keep  a  copy  of  each  tracking 
form  signed  in  accordance  widi  40  CFR 
250.52 
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RetfloMoa  f«tod:  Far  at  laoat  S  yaan 
from  th*  data  A*  1 
bythaWtUll 

0>)  To  ratain  a  copy  af  all  axcaptkm 
repoila  raqidrad  to  ba  aoboiHted  andar 
40CFX258JS. 

(c)  To  maintain  a  ahipment  log  at  tfaa 
ot^Sbaal  feneration  point 

Retention  period:  For  a  period  of  S 
yean  from  the  date  the  waste  was 
•hipped 

(d)  To  wtttai"  a  chipoient  log  at  each 
central  coUaction  point  and  other  socfa 
records  as  specified  in  dted  section. 

Retention  period:  For  a  period  of  S 
years  from  the  dale  that  ragulaled 
medical  waste  was  acoepteid  from  eadi 
original  generation  point 

259.79   Tranapoftara  of  madteai  waata. 
[Added] 

To  retain  a  copy  of  each  tracking  Jowi 
in  accordsDoa  with  40  CFR  259.77. 

£99,77    1 1 II  mmi  lai  B  Of  raju— c  magicai 
.[Added] 


(a)  To  keep  a  copy  of  the  tracking 
form  signed  by  the  generator,  himaeU, 
the  previous  transporter  (if  applicable), 
and  the  next  party,  which  may  be  one  of 
the  following  Another  transporter  or  the 
owner  or  operator  of  an  intermediate 
hnnHling  facility,  OT  destination  facility. 

Retention  period  For  a  period  of  3 
years  from  the  date  the  waste  was 
accepted  by  the  next  party. 

(b)  For  rofulated  medical  waste  that  is 
not  aocompanied  by  a  generator— 
initiated  tracking  fnm.  to  retain  a  copy 
of  all  transporter-initiated  tracking 
forma  and  conaolidation  logs. 

Retentian  period  For  a  period  of  3 
years  fron  the  data  the  waste  was 
accepted  by  tha  tranaportar. 

(c)  For  any  regalated  medical  waste 
that  waa  recaiveid  by  the  transporter 
accompaniad  by  a  tracking  form  and 
conaolidatad  by  a  tracking  form  and 
CQosolidated  or  remanifested  by  the 
transporter  to  another  tracking  form,  to 
retain  (1)  a  copy  of  the  generator- 
initiated  tracking  form  signed  by  the 
transporter.  (2)  a  copy  of  the 
tranaporter-initiated  tracking  form 
signed  by  tlw  intermediate  handler  or 
destlnatian  facility. 

Retention  period  (1)  3  years  from  the 
data  the  waste  waa  accepted  by  the 
tranaporter;  and  (2)  3  years  from  the 
date  tha  waata  waa  accepted  by  the 
intermediate  handler  or  destination 
facility. 

(d)  To  retain  a  copy  of  each      

transporter  report  required  by  40  CFR 
258JB. 

Retention  period  3  years  after  the 
date  of  submission. 


289J1      

awsiidWQ  deadnatlon 


I  ai  a  vovarad  viaialAiddaQ] 

(a)  To  retain  a  copy  of  eachtraddng 
form  in  accordance  witti  40  CFR  2S0.83 

(b)  To  retain  a  copy  of  Uie  traddng 
fonn  or  shipping  papers  If  signed  in  nen 
of  the  tracking  form. 

Retention  period  For  at  least  8  years 
from  the  data  ol  acceptance  of  the 
regulated  medical  waste. 

289J3   Owners  or  aparatora  of  daaimadon 


Ina 


(a)  To  mafaitain  (1)  copies  of  all 
tracking  forms  and  logs;  (2)  tiie  name 
and  State  permit  or  identtfication 
nimiber  of  each  generator  who  delivered 
waste  to  the  destination  facility  or 
intermediata  handler,  if  die  State  does 
not  iasoe  permit  or  identification 
numbers  then  die  generator's  address; 
and  (3)  copies  of  all  discrepancy  reports. 

(b)  To  maintain  the  following 
informatian  for  each  ahipment  of 
regulated  medical  waste  accepted  (1) 
The  date  the  waste  was  accepted  (2)  the 
name  and  State  pennit  or  identification 
number  of  the  generator  who  originated 
shipment  If  the  State  does  not  issue 
permit  or  identification  numbers,  then 
the  generator's  address;  (3)  the  total 
weight  of  the  regulated  medical  waste 
accepted  from  the  originating  generator; 
and  (4)  the  signature  of  the  indvidual 
accepting  the  waste. 

Retention  period:  3  years  from  the 
date  the  waste  was  accepted 

299.90    Paraona  anQaQodlafal 
transportation  of  rsQulatad  medical  waata 
Oanaratad  In  a  Covered  Statai  [Added] 


To  retain  a  copy  of  the  tracking  forms 
and  rail  shipping  papers  in  accordance 
with  40  CFR  259.77. 

901.19   Applcanta  for  tha  State  akidoa 
management  program.  [Added] 

To  maintain  records  of  all  data  used 
to  complete  permit  applications  and  any 
supplemental  information. 

Retention  period  5  years  from  tha 
date  the  application  is  signed  or  aa 
required  by  40  CFR  Part  503. 

901.19    Paraona  hoMkig  parmRa  under  tha 
State  Shidga  ManagaMMdt  Rregrani. 
[Added] 

To  retain  lecorda  of  aQ  monitoring 
information,  copiea  of  all  reports 
required  by  tha  permit  and  records  of 
all  data  need  to  complete  the  application 
for  the  permit 

Retention  period  At  least  S  years 
from  the  date  of  the  sample, 
measurement  report  or  application,  or 
longer  as  required  by  40  CFR  Part  503. 


This  period  may  be  extended  by  raqueat 
of  tha  Diraotor  at  any  time. 

721.17    Manutacturars.  knportara,  and 
l^vQVOTorv  Of  cnMiMcai  MDranoM  wraon 

Subatanoee  Control  Act  [Added] 
To  maintain  dociunentatlon  of 

information  contained  in  that  person's 

significant  new  use  notice. 
Retention  period  For  a  period  of  6 

years  from  the  date  of  the  sobmissioo  of 

the  significant  new  uaa  notioa. 

721.72   Hanufacturars,  Importafa,  and 

lOf 

[Added] 


To  maintain  records  documenting 
establishment  and  implementation  of  a 
hazard  communication  program.  The 
hazard  communication  program  will,  at 
a  minimum,  describe  how  the 
requirements  of  this  section  for  labels. 
MSDs.  and  other  forms  of  warning 
material  will  be  satisfied 

Retention  period:  5  years  fiom  the 
date  of  creation. 


72i.ty 

proceeeora  Of  I 
uaenrfaa.  [Added] 

(a)  To  maintain  records  documenting 
the  manufacture  and  importation 
volume  of  the  substance  and  the 
corresponding  dates  of  manufacture  and 
import 

(b)  To  maintain  records  documenting 
volumes  of  the  substance  purchased  in 
the  United  States  by  processors  of  the 
substance,  names,  and  addresses  of 
suppliers,  and  corresponding  dates  of 
purchases. 

(c)  To  maintain  records  documenting 
establishing  and  inqilementatian  of  a 
program  for  the  use  of  any  applicable 
personal  protective  equipment  required 
under  40  CFR  721.63. 

Retention  period  5  years  from  the 
date  of  their  creation. 


721.657 

proceeeors  of  mixture  of  1, 3- 

nensenedmmlne,  2~inefnyl-4.9*lile 

(methylthio)- and  U- benienedlMdne,  4- 

methyt-2>Ma  (methyltMo);  algnMeant  new 

ueee;  Tortc  Satstancse  Control  Act 

[Added] 

In  addition  to  the  requirements  of  40 
CFR  721.17,  to  maintain  the  following 
records:  (a)  Any  determination  that 
gloves  are  impenrioos  to  tibe  substance: 
(b)  names  of  persons  who  have  attended 
safety  meetings;  the  dates  of  such 
meetings,  and  copies  of  any  written 
informatian  provided  oopiea  of  any 
MSOs  need  names  and  addresses  of  all 
persons  to  whom  the  PMN  substance  ia 
sold  or  transferred  including  shipment 
destination  address  if  different  the  date 
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of  each  sale  or  transfer,  and  the  quantity 
of  substance  sold  or  transferred  on  such 
date;  copies  of  any  labela  used  and 
other  information  as  specified  in  dted 
section. 

Retention  period  5  years  after  the 
date  the  records  are  created. 

791.190   Ownara  or  operators  Of  facMtlae 
Heed  to  dtapoee  of  PCBa.  (Amended] 

To  maintain  annual  records  on 
disposal  storage,  chemical  waste 
landfills,  incineration,  high  effidency 
broilers,  and  other  documentation  as 
specified  in  section.     1 1 

Retention  period  3  years;  chemical 
waste  landfill  data  20  years. 

791.209   Tranaportara  Of  PC8  waata. 
[Added] 

To  maintain  a  copy  of  the  manifest 
signed  by  the  generator,  transporter,  and 
the  next  designated  transporter,  if 
applicable,  or  the  owner  or  operator  of 
the  designated  commerdal  storage  or 
dsposal  facility. 

Retention  period  3  years  &x>m  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  automatically 
during  the  course  of  any  outstanding 
enforcement  action  regarding  the 
regulated  activity. 


791.209    QaneratorsofPCB^ 
[Added] 

To  keep  a  copy  of  each  manifest 
signed  until  a  signed  copy  from  the 
designated  commerdal  atorage  or 
dsposal  facility  which  received  the  PCB 
waste  is  received 

Retention  period:  3  years  bom  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  automatically 
during  the  course  of  any  outstanding 
enforcement  action  regarding  the 
regulated  activity.      || 

791.209   Water  (buksMpmenn 
tranaportara  of  PCS  waata.  [Added] 

To  retam  a  copy  of  the  shipping 
papers  for  shipments  of  PCB  waste 
delivered  to  designated  commerdal 
storage  or  dsposal  facility  by  water 
(bulk  shipment). 

Retention  period:  3  years  from  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  automatically 
during  the  course  of  any  outstanding 
enforcement  action  regarding  the 
regulated  activity.      ji 

791.209   MiMral  tranaportara  Of  K8 
waata.  [Added] 

To  maintain  a  copy  of  the  manifest 
and  the  shipping  paper  required  to 
accompany  the  PCB  waste. 


Retention  period  3  years  from  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  during  the 
course  of  any  outstanding  enforcement 
action  regarding  the  regulated  activity. 


791 J09   Final  ral 
[Added] 


of  PCS 


To  keep  a  copy  of  the  signed  manifest 
or  the  required  liiipping  paper  if  signed 
by  the  designated  facility  in  lieu  of  the 
manifest 

Retention  period  3  years  from  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  automatically 
during  the  course  of  any  outstanding 
enforcement  action  regarding  the 
regulated  activity. 


790.219 

commerdel  storera  of  PCS  amata.  [Added] 

To  keep  a  copy  of  each  Certificate  of 
Disposal 
Retention  period  See  40  CFR  761.18a 


793.179   Paraona  producing  an  I 
containing  product  that  la  aublact  to  a 
labeNng  raQubemanta.  [Added] 

To  maintain  a  copy  of  the  label  used 
in  compliance. 

Retention  period  3  years  after  the 
effective  date  of  the  ban  on  distribution 
in  commerce  for  the  produd  which  the 
labeling  requirements  apply. 


793.179   Paraona  producing  an 
oontaMng  product  thai  laaubiacl  toe 
manufacture,  hnportalion  and/or 
prooeaaing  ban.  [Added] 

To  maintain  the  results  of  the 
inventory  for  the  banned  product 

Retention  period  3  years  after  the 
effective  date  of  the  ban  on 
manufacture,  importation,  and 
processing. 


I  m  eooMneroe  bene.  [Added] 

To  pnaintain  all  commerdal 
transactions  regarding  the  product 
induding  the  date  of  purchases  and  sale 
and  the  quantities  purchased  or  sold 

Retention  period  3  years  after  die 
effective  date  of  the  ban  on  distribution 
in  commerce  for  a  product 


792,29    Twdci 
facMdea.  [Reviaed] 

To  maintain  a  currait  snmmaiy  of 
training  and  experience  and  )ob 
description  for  each  indvidual  engaged 
in  or  supervising  the  condud  of  a  study. 

Retention  period  10  years. 


79241    Tone 


To  document  and  maintain  such 
action  as  raw  data,  records  on  the 
replacement  of  the  study  dfrector  if  it 
becomes  necessary  to  do  so  during  the 
condud  of  a  study. 

Retention  period  10  years. 

79243   Teals 


I] 

To  maintain  and  verify  (a)  all 
experimental  data,  induding 
observations  of  unantidpated  responses 
of  test  systems;  (b)  notes  on  unforseen 
circumstances  that  may  affed  die 
quality  and  integrity  of  the  study  when 
they  occur,  and  (c)  documentation  of  tha 
corrective  action  taken. 

Retention  period  In  accordance  with 
40  CFR  792.1M. 

79249    Toxic 
facWyquaHy 

To  maintain  a  copy  of  a  master 
schedule  sheet  of  all  studes  conduded 
at  the  testing  facility;  copies  of  all 
protocols  pertaining  to  all  studes  for 
which  the  unit  is  responsible;  and  copies 
of  written  and  property  signed  records 
of  each  periodc  inspection. 

Retention  period  Indefinitely. 


units.  [Reviaed] 


79243    Toxic  I 

facfllty  guaMy  aaeuranoa  unNa.  [Reviaed] 

To  maintain  records  of  all  inspection, 
maintenance,  testing,  calibrating, 
standardizing  operations,  and 
nonroutine  repairs  performed  on 
equipment  as  a  result  of  failure  and 
malfunction. 

Retention  period  10  years. 

79241    Toxic 


To  maintain  a  historical  file  of 
standard  operating  procedures  and  all 
revisions  thereot  induding  the  dates  oS 
such  revisions. 

Retention  period  In  accordance  with 
40  CFR  792.195. 

79240   Toxic  aubatancea  control  taaling 

To  maintain  as  raw  data 
documentation  of  the  analyses  of  feed 
and  water  used  for  the  animals  to 
ensure  that  contaminants  known  to  be 
capable  of  interfering  with  the  study  and 
reasonably  expected  to  be  present  in 
such  feed  or  water  are  not  present  at 
levels  above  those  specified  in  protocol 
and  to  m^*"*"*"  documentation  of  any 
use  of  pest  control  materials. 

Retention  period  In  accordance  with 
40CFR7B2.195. 
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o\hm  chM»ct«lrtici  wUch  will 
approi»iately  define  tlM  teat  or  conlral 
tubatance. 

(b)  To  maintain  documentation  on  the 
mctkoda^  &bticatia^  v  darivatkni  of 
the  test  and  conlral  avfaelancea. 

(c)  For  studies  of  mora  than  4  weeka' 
duration,  to  reserve  samples  from  each 
batch  of  test-control  subatancea. 

Retention  period:  In  accordance  with 
40  cut  792.195. 


For  each  study,  lo  maiatahi  a  copy  at 
the  final  report  and  of  any  amendmeats 
to  it 

Retention  period:  In  accordance  with 

792.190   ToKiceubetanceaeenlrollaalIno 
faeMaa.(AMatfl 

(a)  To  maintain  ail  raw  data. 
documentation,  records,  protocols, 
specimens,  and  final  reports  generated 
aa  a  reawh  of  a  atudy. 

(b)  To  maintain  correspondence  and 
other  docxunents  relating  to 
interpretation  and  evaluation  of  data, 
other  than  those  documents  contained  in 
the  final  report.  

Retention  period:  See  40  CFR  712.195. 


792.199   Toile  aiMlanoa 

(a)  Documentation  records,  raw  data, 
and  spedmens  pertaining  to  a  study  and 
required  to  be  retained  by  40  CFR  Part 
792  shall  be  retained  in  the  archive(s) 
for  a  period  of  at  leaat  10  years 
followina  the  effective  date  of  the 
applicable  final  test  rule. 

0>)  In  the  case  of  negotiated  testing 
agreement.  docaoMBtatioa  rocorda,  raw 
data,  mad  apedsMaa  partainlag  to  a 
stady  and  raqufaod  to  be  retained  by  40 
CFR  Part  792  ahall  be  retained  la  the 
arcU«e(s)  far  a  period  of  at  leaat  10 
years  following  the  publication  date  of 
the  acceptance  of  a  negotiated  test 
agree  meat. 

(c)  In  the  case  of  testing  sobmitted 
under  section  &,  doaioMBtatiiMi  noorda, 
raw  data,  and  apadaens  pertaining  to  a 
study  and  required  to  be  retained  under 
40  CFR  Part  782  shall  be  retained  in  the 
afchive(s)  for  a  period  of  at  laast  5  yeara 
foDowiag  the  data  on  which  the  reaults 
of  the  study  are  submitted  to  the  agency. 

(d)  Wet  spedmena.  samplaa  of  lest, 
control  or  reference  lubataaceik  and 
spedally  prepared  material  which  are 
relatively  fragile  and  differ  mailie<fiy  in 
stabflity  and  qoatlty  daring  storage  shall 
be  retained  only  aa  long  as  the  quality  of 


ttie  prapvatlon  affords  evaluation, 
^ledmens  obtained  from  mutagenicity 
tests,  specimens  of  soil  water-planta, 
and  wet  specimens  of  blood,  urine, 
feces,  biologicd  fluids,  do  not  need  ba 
retained  after  quality  assurance 
verifloatioa. 

(e)  Master  schedule  sheet,  copies  of 
proiocola,  records  of  quality  aaaurance 
inspacttoBa,  saauaaviaa  of  training, 
experience  and  |oh  deecription,  and 
records  and  reports  of  the  maintenance 
and  caJibration  ahaU  be  retained  for  the 
lei^  of  time  apedfied  in  40  CFR 
792.igs(b}. 

HEALTH  AND  HUMAN  SERVICES 
DEPAimiENT 

PubHc  HMltti  Smvtee 
42  CFR 


SOjOIO 
■iwiuniofw  for 


[AMad] 


To  maintain  suffidently  detailed 
documentation  of  inquiries  to  permit  a 
later  assessment  of  the  reasons  for 
determining  that  an  investigation  waa 
not  warranted. 

Retention  period:  For  a  period  of  at 
least  3  years  after  the  termination  of  the 
inquiry  and  shall,  upon  request,  be 
provided  to  authorized  HHS  personneL 

Health  Care  Financing  Adminittratioa 
42  CFR 


40S.1101-40S.1137 
isGaniea  wiaui  nav 
pamGipaia  ai  me  ■aann 


to 
torltta 


405.1201-406.1290 
wniGn  nvw  I 
In  ttw  liMiitti 

494] 


lOf 
tor  ttia  aQaeand 


43SJ22   ttoto  Msaraie  ^swriss.  U 

To  maintain  separate  records  of  all 
overpayment  activities  for  each  provider 
in  a  mannar  that  aatisfies  the  retoatian 
and  acceaa  reqnirementa  of  46  CFR  Rart 
74.SBbparta 


pflrDGipsongn 
lAMed] 

To  retain  a  record  of  all  information 
items  received,  including  thoee  not 
followed  up.  Such  records  shafl  be  made 
available  far  ^aality  coatrol  review 
purposes. 


Pert  442, 


f   InelBultena  provMhii 


402.10   Lent 
iNViiGi|Nran9  M 
(Added] 

To  maintain  records  that  assure  full 
and  complete  and  separate  accounting, 
according  to  generally  accepted 
accoimting  principles,  of  eadi  resident's 
personal  fands  entrusted  to  the  fedlity 
on  the  resident's  behalf. 

Retention  period:  See  42  CFR  48375. 

493.12   Long  tone 
pertlclpeting  in 
[Added] 

To  maintain  in  the  resident's  clinical 
records,  documentation  of  the  transfer 
or  dischaiye  of  the  resident 

Retention  period:  See  42  CFR  483J6. 


andUedtoald. 


Long  term  cere  faclRiea 
perUdpaMng  in  Medicare  an 
[Added] 

To  maintain  records  of  receipt  and 
disposition  of  aH  controlled  drugs  in 
suffideat  detail  to  enable  an  accurate 
reconcUiatioa 

Retention  period:  See  42  CFR  483.75. 


493.09 

parttdpeting  in 
[Added] 

To  maintain  records  of  inddent  and 
corrective  actions  related  to  infectioaa. 
Retention  period:  See  42  CFR  483.75. 

483.75    Long  tern 
pwc^HinQ  n 
[Added] 

To  maintain  clinical  recorda  diat 
contain  (a)  aaCBcient  information  to 
identify  the  resident;  (b)  resident's 
assessments;  (c)  the  plan  of  care  end 
services  provided;  (d)  the  results  of  a 
preadmission  screening  conducted  by 
the  State:  and  (e)  progress  notes. 

Retention  period:  The  period  of  time 
required  by  State  laws:  or  S  years  from 
the  date  of  discharge  when  ttiere  is  no 
requirement  in  State  law;  or  for  a  minor. 
3  years  after  a  resident  reaches  legal  age 
under  State  law. 

484.10 

To  maintain  dooomentation  showing 
compliance  with  ])atient  ri^ts 
requirements. 


[Added] 

To  maintain  documentation  i^di 
denumstrates  that  the  competency 
evaluation  standards  are  met 
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.[AMad) 
To  maintain  for  every  patient 


diDjcaJ 


pintii^jf  ***  *^*'^Tf^lln1?T  *t**"  eecepted 
professional  standarda.  In  addition  to 
the  plan  (rf  care,  the  leoorda  contain 
apinopriato  identifying  Jofarmetfao; 
name  of  physician:  drv^  dietary, 
treatment  and  activity  orders;  sigasd 
and  dated  clinical  and  progresa  notes; 
ooplet  of  snmmaiy  reports  sent  to  die 
attconding  physician:  and  a  discharge 
tommary. 

Retention  period:  5  years  after  the 
month  the  ooet  report  to  vrfiicfa  dte 
records  appfy  is  filed  with  the 
tnteimediary,  unleee  State  law  st^mlatea 
a  longer  period  of  ttaie.  Fobdes  provide 
for  retention  even  if  the  HHA 
disomtiiioee  operation*,  ff  a  patient  la 
transfetied  to  another  health  fadlity.  a 
copy  of  Ae  record  or  abstract  is  sent 
with  the  patient 

INTERIOR  DEPARTIiPfr 

Office  of  llw  Secrolwv 
43  CFR 


17.222  Reelplania  of  Fsasrm 
)  from  DOL  [Added! 


To  keep  records  In  a  farm  and 
containing  infonnation  whidi 
Department  of  fte  Interior  determinee 
may  be  neoeaaary  to  eacertain  whether 
compliance  of  the  Act  haa  been  met 

FEDERAL  EMERGENCY 
MANAQEMFNT  AGENCY 

44CFR  II 

209^10   Peraons leqiiMtlng lundaendar 
ttie  Robert  T.  9toftord  nsaasar  naeaff  ano 
Emergency  AaalBlanee  AcL  [Added] 

To  iP"'"**»"  all  books,  documents, 
papera,  and  records  relating  to  any 
activity  undertaken  or  ftmded  under  tfxe 
StaffonlAct 


220.18   fitatee  le^ilaniaNtog 


To  n'<'*"*»*"  adequate  docnmentotion 
to  enable  analysis  of  the  program  in 
accordance  with  regulations,  mannala. 
handbooks,  and  guidance. 

Retentitm  period:  Not  q>edfled. 


DEPARTMENT 

OffleoofI 
48  CFR 


To  aainteln  financial  lecorda  end 
accounts. 
Retention  period:  Not  spedfled. 

lY-A 


To  iMhiftH  en  indivlduel  cese  record 
for  eech  JOB  participant 

Offloo  of  Cldkl  Support  Enforcement 

45CFR 

10111   CMMauppertenloreeaMniav-0) 


To  retain  all  records  for  cases  dosed. 

Retention  period:  For  e  minimum  of  S 
years  in  accordance  with  45  CFR  Part 
74,  Subpart  D. 

TRANSPORTATION  DEPARTMENT 


CoMtOuerd 
46  CFR 
19at78-17 


Manufedurara  of  InflataMe 


To  keep  records  required  by  40  CFR 
150X107-13.  Such  records  must  also 
indode  (a)  for  aadi  test  tfM  serial 
numbCT  of  die  test  instrument  aaed  If 
there  Is  more  than  one  available;  (b)  far 
eadi  test  and  inspection,  die 
identification  of  die  samides  used,  ttie 
lot  number,  the  approved  number,  and 
the  number  of  Ufejackets  in  the  kyt;  (c) 
for  eech  lot  re)ected.  tfie  cause  for 
reiection,  any  dnrective  action  taken, 
and  the  final  diqiodtion  of  the  kit;  (d) 
recorda  of  all  materiala  need  in 
production  and  other  such  information 
aa  specified  in  died  section. 

Retention  period:  120  months  after 
preparation. 

ieo.i7i>i9   tolletatila  9leiacfca<  earvMno 
tadMae.  [Added] 

To  ip^i»n««<n  recorda  of  all  oompletad 
servicing.  Sodi  records  must  inchide  at 
least  the  following  (a)  Date  of  senddng. 
number  of  lifejacklBto  serviced,  lot 
identification  of  the  person  conducting 
the  servicing:  (c)  Identity  of  the  vessd 
ieoeivli«  the  serviced  ItfejecketK  end 
(d)  dete  of  return  to  the  veaed. 

Retention  period:  For  et  leest  5  jeers 
efler  records  are  made  and  recorda  aniat 
be  made  available  to  any  Coeat  Guasd 
rqnesentative  and  independent 
laboratcffy  inspection  upon  request 


47CPR 


To  malnlahi  adequate  identificetioii 
records  to  fadtttate  positive 

Retention  period:  Not  specified. 


fte^eaaey  e«idpaMni  eeifaeK 


To  maintain  recorda  of  tfw  original 
dedgn  drawings  and  spedflcetiaas  end 
of  die  procedures  need  for  prodnctioa, 
InspectioB,  end  testing.  To  also  maintain 
e  record  of  the  measurements  made  oa 
qmodela  leet  site  thet  ( 
compUence  wlA  applicable  i 
record  shaU  identify  ttM  measurement 
procedBTS  diet  wea  aaed  end  ahafi 
indude  all  the  data  required  to  diow 
conwUanoe  with  die  ^ipropiiale 
regulationa,  and  otfier  recoidB  es 
specified  In  died  section. 

Retention  period:  2  years. 


To  maintain  records  of  oeasurenient 
dates,  measurement  prooednrea, 
photogr^ibs,  drcnit  diagrama,  etc  far 
the  device  to  udiidi  tiie  appUcatioa 
afipliea. 

Retention  period:  2  yeers  after  dte 
mamf acturar  of  aaid  equ^tment  has 
been  permanentfy  diaoootinued.  or  until 
the  conclusion  of  an  faivestigation  or 
proMteding  if  the  holder  of  the  grant  of 
equipment  cuthorizatkm  is  offidaDy 
notified  tiiat  an  investigation  or  any 
other  administrative  proceeding 
involving  the  eqnlpaient  hes  been 
instituted. 


To  maintain  a  list  of  afi  tastaOatknis 
and  records  of  measurements. 
Retention  period:  Not  specified. 

1ftJ12   HoMaraof 

ef 


97.5 
[Added] 

To  Beiateln  et  the  station  ne  osiginu 
written  eaihorintioa  oooeaMnl  or 
l^iotooapy  u^ich  anthqrtaae  the  nee  la 
acoordeaoe  with  tiba  POC  rales  ef  all 


phyaical 


of  tfwatatloa 


BEST  COPY  AVAILABLE 
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•t  points  wban  &«iuDatear  tervloe  Is 
regulated  by  die  FCC 


87.109    UBsnsiMOfl 
•MtontL  [Added] 

When  deemed  necessary  by  an 
Ens^eer  in  Chaige  (QC)  to  assure 
compliance  with  the  FCC  rules,  to 
ipatntain  «  recovd  of  Station  operations 
containing  such  items  of  information  as 
the  EIC  may  require  in  accordance  with 
47  CFR  a314(x)  of  the  FCC  rules. 


87J11   Ueeneeeeefi 

aMtoiMk  [Added] 

To  m*<nt«>n  records  documenting  all 
8S  emission  transmissions.  Such  records 
must  include  sufficient  information  to 
enable  the  FCC  using  the  information 
contained  therein,  to  demodulate  aU 
transmissions. 

Retention  period:  1  year  following  the 
last  entry. 


[Added] 

To  «w»n»«hi  repsc^sof  oai-of-pocket 
expenses  and  repiburscment  for  each 
examination  seesion. 

Retention  period:  S  years. 

QENEfULSERVICCt 
AOMMnmATION 


(a)  To  malntahi  books,  records, 
documents,  and  odiar  evideooe  and 
amounting  proceduree  and  practices, 
sufBdent  to  reflect  properly  all  cocts 
claimed  to  have  bem  tDonred  or 


anticipated  to  be  incurred  In  performing 
this  contract 

(b)  To  maintain  books,  records, 
documents  and  other  data  (including 
computations  and  projections)  related  to 
negotiating,  pricing,  or  performing  the 
contract  or  modification,  in  order  to 
evaluate  the  accuracy,  completeness, 
and  currency  of  the  cost  or  pricing  data. 

Retention  period:  3  years  after  final 
payment  or  for  any  shorter  period  as 
specified  in  48  CFR  Subpart  4.7.  or  for 
any  longer  period  required  by  statute  or 
by  other  clauses  of  the  contract  If  the 
contract  is  completely  or  partially 
terminated,  the  records  ralating  to  the 
wori(  terminated  shall  be  ratained  for  3 
years  after  any  resulting  final 
termination  settlement;  and  records 
relating  to  appeals  under  the  Disputes 
clause  or  to  Utigation  or  the  settlement 
of  claims  arising  under  or  relating  to  the 
claims  shall  be  retained  until  such 
appeals,  litigation,  or  claims  are 
disposed  of. 


11228-41    Contractors  and 
aubeentraetore  performing  work 
Ifw  gervloe  CoiMiaoi  Aol  cf  1868^  aa 
.[Added] 


eubleelte 


To  maintain  the  following  records  for 
each  employee  subject  to  the  Act  (a) 
Name  and  address  and  social  security 
number  (b)  correct  work  classification 
or  classifications,  rate  or  rates  of 
monetary  wages  paid  and  fringe  benefits 
provided,  rate  or  rates  of  payments  in 
lieu  of  fringe  benefits,  and  total  daily 
and  weekly  compensaitons;  (c)  daily 
and  weekly  hour*  worked  by  each 
employee;  (d)  any  deductions,  rebates, 
or  rehmds  from  the  total  daily  or  weekly 
compensation  of  each  employee:  and 
other  such  information  as  specified  in 
died  section. 

Retention  period:  3  yean  from  the 
completion  of  the  work.  Such  records 
shall  be  made  available  for  inspection 
and  transcription  by  authorixed 
representatives  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration. 

82.222-43   CoMraelore  eubfeel  la  Ow  Mr 


.[Added] 

To  matntatn  any  directly  pertinent 
books,  documents,  papers,  and  records. 

Retention  period:  Until  the  expiration 
of  3  yean  after  final  pajrment  under  the 
contract 


DEFENSE  DEPARTMENT 

48  CFR 

2SZ222.7000  Ccntractora  wWh  8»d  prtea 
conif  arte  oonlakdnQ  polsiNlela 
of  ttia  8enrtoa  Contract  Aa^  aa  I 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR 

S62.222-88   Conlraelora  iMtfIng  Miad'Pftea 
Nilracta  oontafeang  uw  Fair 
>  Act  and  Sarvtca  Coidiael  i 


882.22^88   ConUadOfS  havfeig  fbwd^loa 


I  MSI  ana  botvibv  ^vnvan 
|Hnw  H^ueiniOTii  imuiryw  ana  mwiuii 


nn ¥  tmm  19   vMiuacnre  navaiQ  comraeia 
)  wtten  eiicii  ooniiacts  conla8i 


retention  requlreinenta  now  In  682,24^72] 
eeZiXWf X    wwiuemuie  navng  vwiuacie 


[! 

from  882.248*43  and  revleed] 

To  maintain  at  the  point  for  source 
inspection,  records  showing  for  eadi 
order  received  under  the  contract  (a) 
Order  number  (b)  date  order  received: 
(c)  quantity  ordered;  (d)  date  scheduled 
into  production;  (e)  batch  or  lot  number, 
if  applicable:  (f)  date  inspected  and/ or 
testeid;  (g)  date  available  for  shipment: 
and  (h)  date  shipped  or  date  service 
completed;  and  (i)  National  Stock 
Number  (NSN).  or  if  none  is  provided  in 
the  contract  the  applicable  item  number 
of  oother  contractual  identtfication. 

Retention  period:  At  least  12  months 
after  contract  performance  is  cooqileted. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

aCFR 

1882.2a«41    CoiiaaUwaand 

eulHwiwractora  perTOfHiaiQ  woni  eublact  la 
oia  8anloa  Coniiaet  Aet  of  1888^  aa 
I  (Apil  1984).  [Added] 


To  maintain  records  containing  the 
following  information  for  each  employee 
subject  tot  he  Act  (a)  Name  and  addms 
and  social  security  number  of  each 
employee;  (b)  correct  work  classification 
or  dedassiflcations,  rate  or  rates  of 
monetarv  wages  paid  and  fringe  benefits 
provided,  rate  or  rates  of  fringe  benefit 
payments  in  lieu  thereot  and  total  daily 
and  weekly  compensation  of  each 
employee:  (c)  number  of  daily  and 
weekly  boon  so  woriced  by  each 
amployea;  (d)  any  deductions,  rebates, 
or  rands  from  the  total  daily  or  weekly 
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compensation  of  each  employee;  and  (e) 
a  list  of  monetary  wages  and  fringe 
benefits  for  those  dasses  of  service 
employees  not  induded  in  the  wage 
determination  attached  to  this  contract 
but  for  which  such  wage  rates  or  fringe 
benefits  have  been  determined  by  the 
Interested  parties  or  by  the 
Administrator  or  authorized 
representatives. 

Retention  period:  8  yean  from  the 
completion  dT  the  wank. 

1882.222-43   Contractofe  flawing  oonti  acta 
containing  Om  Feir  Laaor  8landerdB  Act 
Md  8ervtoe  Cenlrael  Ae»-Prfoa  Adiustment 
(Apf8 1884)  dauee^  [Added] 

To  maintain  any  directly  books, 
documents,  papers,  and  records. 

Retention  p^od:  3  yean  after  final 
payment  under  the  contract 

1882JH8-71   Contracterehavkig  comraeia     inepaedng  or  repairing 

cargo  tank 


calculations  used  in  determining  test 
results):  reports;  performance  records; 
performance  testing:  performance  on 
certification  inspection;  and  hard  copies 
of  computei^^enerated  data. 

Retention  period:  2  years-may  be 
extended  upon  written  notification  by  a 
IX)T  agency  or  by  any  employer  for 
which  laboratory  services  are  being 
provided.  Documents  for  any  specimen 
blown  to  be  under  legal  ch^enge  shall 
be  maintahied  for  an  indefinite  period. 
Records  shall  be  maintained  in 
confidence. 

RMaarch  ntd  Special  ProQrame 


48  CFR 

107M4 


Qovamment  property  [March  IteS)  ( 
[ftevieed] 

To  Tn«<ntiiin  records  of  all  items  of 
installati(n>-provided  Government 
property  induding  copies  of  all 
transaction  documents  used  to  describe 
dianges  to  the  reovd.  The  record  and 
transaction  documentation  shall  be 
maintained  in  such  a  condition  that  at 
any  stage  of  con4>letion  of  work  under 
the  contract  the  status  of  the  property 
induding  location,  utilization, 
consumption  rate,  and  identification  can 
be  readily  ascertained. 

Retention  period:  Not  specified. 

TRANSPORTATION  DEPARTMENT 

Offlee  Of  the  Secretary 
48  CFR 


248 

ln«M 


[Amended] 
To  i«*in*"<n  adequate  records  of  its 
acquisition  and  diqilacement  activities 
In  suffident  detail  to  demonstrate 
compliance  with  applicable  regulations. 
Retention  period:  For  at  least  3  yean 
after  each  owner  of  a  property  and  each 
person  displaced  from  the  property 
receives  the  final  payment  to  which  he 
or  she  is  entiUed  or  in  accordance  with 
the  applicable  regulations  of  the  Federal 
funding  agency,  whichever  is  later. 

4UL28   DrugtoeUngliborBtorleaXRevleed] 

To  m<i<"**<"  all  records  pertaining  to  a 
given  urine  specimen.  Such  records  shall 
indude  personnel  files  on  all  individuals 
authorized  to  have  access  to  specimens; 
chftn  of  custody  documents;  quality 
•Murance/quality  control  records; 
procedure  manuals;  all  test  data 
(induding  calibration  curves  and  any 


iMksar 
[Added] 

To  nwintain  ■  current  copy  of  the 
registration  information  submitted  to  the 
Department  and  a  current  copy  of  the 
regUtrati(m  number  identification 
received  from  the  Department 

Retention  period:  [)uring  such  time  the 
penon  is  restored  with  tiie  Department 
and  for  2  yean  thereafter. 


171.18       _^__^ 
hamdoua  NMrterlals.  [Added] 

To  maintain  a  copy  of  the  detailed 
hazardous  materials  inddent  repcvts. 

Retention  period  2  yean  at  die 
carrien'  prindpal  place  of  business,  ot 
at  other  places  as  authorized  and 
approved  in  writing  by  an  agency  of  the 
Department  of  Transportation. 

177  J14   Ownereaf 


To  TTiaintain  cargo  tank  motor  vehicle 
manufacturer's  certificate  and  other 
records. 

Retention  period:  See  40  CFR  180.417. 

178.228   ManulaclurereefDOT 


[Added] 

To  retain  the  design  certificate  at 
prindpal  place  of  business. 

Retention  period:  As  long  as  die 
manufacturer  manufactures  DOT 
specification  cargo  tanks. 

188408   0«neraefllCS3l 


[Added] 

To  maintain  at  prindpal  place  of 
business  a  copy  of  die  last  exenqition  in 
effect  that  authorizes  the  transportation 
of  ethane,  refrigerated  Uquid.  or  ethana- 
propane  mixture,  refrigerated  Uqidd.  or 
hydrogen  chloride,  reMgerated  Uquid. 

Retention  period:  IXiring  the  period 
the  cargo  Xaxik  is  in  service. 


of  DOT 


] 


To  maintain  the  certificate  that  is 
withdrawn  because  the  cargo  tank  is  not 
in  conformance  with  the  applicable 
specification  requirements. 

Retention  period:  At  least  1  year  after 
withdrawal  of  the  certification. 


To  maintain  a  copy  of  die  tester's 
qualifications  with  ^  documents 
required  by  49  CFR  180417(b). 


180413   Oeeiere  of  earge  tanks.  [Added] 

To  maintain  at  place  of  business  all 
records  of  repain  or  modifications  made 
toeech  tank. 

Retention  period:  During  the  time  the 
tank  is  in  service  and  for  1  year 
thereafter. 


180417 
eargatsnka.  [Added] 

To  retain  a  copy  of  the  test  and 
inspection  reports. 

Retention  period:  Until  die  next  test 
inspection  of  die  same  type  is 
successfiilly  completed. 


188417 

cargo  tanka.  [Added] 

To  retain  the  certificate  that 
determines  diat  the  cargo  tank  conf<nma 
with  the  applicable  specifications. 

Retention  period:  As  long  as  the  cargo 
tank  is  used  and  for  1  year  thereafter. 


188417  Ownera  of  cargo  tanka.  [Added] 

To  maintain  the  manufacturer's  data 
report  or  cotificate  and  related  papen 
certifying  that  the  cargo  tank  idoitified 
in  the  documents  was  manufactured  and 
tested  in  accordance  with  the  afqilicable 
spedflcatioo. 

Retention  period:  Throu^iout 
ownership  of  the  cargo  tank  and  for  1 
year  thereafter.  In  the  event  of  change  of 
ownership,  the  prior  owner  shall  retain 
non-fading  photocopies  of  these 
documents  for  at  least  1  year. 

180417 


[Added] 

To  retain  a  copy  of  the  vehide 
identificatian  report  at  princ4;>al  place  of 
business. 

Retention  period:  for  aa  long  as  the 
cargo  tank  motor  vehicle  Is  used  by  thet 
carrier  and  for  1  year. 


To  main*efa'  and  follow  a  written  anti- 
drug  plan  that  oonfonns  to  applicable 
requirements  and  the  DOT  ftocadures. 


/  VoLl^  No.  la  /  Friday,  lanoiy  K,  mO  t  Rwaord  Retertka  Supphmant 


49  cm 

To  ratsin  raooitl  of  pis  cinpluyiiMut 
drug  tcraening  tests. 
Rctentioii  period:  2  years  from  date  of 

testing. 

tlCuMT   Hiiro«#  oesipsBlee.  Wewiowe^ 

wceKfslBiiiBnni|i>isiiiilswo»la 

t1«i7Ml 

11«.71S  IWkMd  companies.  (Added] 

(a)  To  retain  records  of  each  test 
cooducted  that  is  reported  as  positive  by 
the  Medical  Review  Officer.  Including 
drug  testing  custody  and  control  forms, 
laboratory  reports,  and  certification 
statements. 

Retention  period:  2  years  from  date  of 
sample  collection;  records  of  negative 
reports- 1  year. 

(b)  To  majy***'"  summary  records  of 
employee  records  of  employoe  alcohol 
and  drag  test  results  conducted  and 
rehabilitation  (including  primary 
treatment,  aftercare,  and  foUow-up 
alcohol/drug  testing)  for  each  covered 
employee. 

Retention  period:  9  years. 

National  MglMMy  Traffic  Safaly 


49CFR 


ttoMieTnittilw 
I  Act  of  IMC  [Aieendedl 

(a)  Dealers  and  distributorr  To 
maintain  a  photostat  carbon,  or  other 
fiicsimile  copy  of  each  odometer  mileage 
statement  issoed  and  received.  To  also 
retain  a  photostat,  carbon,  or  other 
facsimile  copy  of  each  power  of  attorney 
that  they  receive. 

fb)  Dealers  and  distributors  who  are 
granted  a  power  of  attorney  by  their 
transferor  To  retain  all  powers  of 
attorney  at  their  primary  place  of 
business  in  order  that  is  appropriate  to 
businees  requirements  and  thatr  permits 
systematic  retrievaL 

Retention  period:  5  years. 

(c)  Lsesors:  To  retain  each  odometer 
disclosure  statement  which  they  receive 
frma  a  lessee. 

Retention  period  S  years  following 
the  date  thty  transfer  ownership  of  the 
leased  vehicle. 


leli 

I  le  eonlonw  le 
r  vensw  •■veiy 
.(Added] 

To  establish  and  maintain  organitad 
teoords,  correspondence,  and  other 
documents  relating  to  the  importation. 
nKyijWf-arinn,  and  substantiatioo  of 


certlflaation  of  oonfonnity  lo  tka 
Administrator. 

Retention  period:  0  years  from  tha 
date  at  entry  of  any  nuiicioniii  wining 
vehicle  for  edildi  tt  famishes  a 
certificate  of  conformity. 

INTERSTATE  COMMERCE 
COMMISSION 

4tCFR 

llttJS  fMk«adeo«ipanlea.(AMedl 

To  maintain  records  of  the  nund>er  of 
hours  that  each  type  of  locomotive 
incurred  in  serving  the  segment  during 
the  subsidy  period. 

INTERIOR  DEPARTMENT 

FWi  and  WDdWa  Sarvlea 

50CFR 

21.12 


(Ainendedj 

To  maintain  accurate  records  showing 
the  numbers  and  kinds  of  such  birds 
acquired,  possessed,  and  disposed  oC; 
the  names  and  addresses  of  persons 
bom  whom  received  or  to  whom 
delivered,  and  the  dates  of  such 
transactions. 

Retention  period:  5  yeers  following 
the  end  of  tiM  celendar  yeer  covered  by 
thereootda. 


21.27    HoMeieof 


[Added] 

To  maintain  adequate  records 
describing  the  conduct  of  the  permitted 
activity,  the  number  and  species  of 
migratory  birds  acquired  and  disposed 
of  under  die  permit  and  inventorying 
and  identifying  all  migratory  birds  held 
on  December  31  of  each  calendar  year. 
Records  shall  be  maintained  at  the 
address  listed  on  the  permit;  shall  be  in. 
or  reproducible  in  English;  and  shaU  be 
avaiUble  for  inspection  by  Service 
personnel  during  regular  business  hours. 

COMMERCE  DEPARTMENT 

National  Ocaarric  and  AIntoaplMrte 
AdmMatration 

50CFR 


22»J$ 


nsNns 


(Added! 


To  Buintain  on  board  the  fishing 
vessel  a  daily  log  of  fishing  effort  and 
incidental  talies  of  marine  mammals  in 
such  fonn  as  preecribed  by  the  Assistant 
Administrator  lor  Pisheriee. 


To  maintain  an  aocorata  log  of  all 
haUbnt  fiahing  operetions  indoding  Iha 
date,  locality,  amount  of  gear  osad.  and 
die  total  w^ght  of  halibut  taken  daily  fai 
each  locality. 

Retention  period:  2  years. 


201.1S 


I] 


( 

To  maintain  a  record  of  each  such 
purchase  or  receipt  of  halibut  on  State 
fiah  tickets  or  Canadian  Federal  catch 
report  showring  the  date,  locality,  name 
of  vessel  Halibut  Commission  license 
number,  and  the  name  of  the  person 
from  whom  the  halibut  was  purchased 
or  received  and  the  amount  in  pounds 
according  to  trade  categories  of  the 
halibut  when  halibut  are  delivered  to 
other  than  a  commercial  fish  processor 
or  primary  fish  buyer. 

Retention  period:  2  years  bom  the 
date  the  fish  tickets  are  made. 

301.1S   Persona  purdiasInQ  or  leoeMnQ 
.(Added] 


To  maintain  records  of  each  such 
purchase  or  receipt  on  State  fish  tickets 
or  Canadian  Federal  catch  report, 
showing  the  date,  locality,  name  of 
vessel  Halibut  Commission  license 
number,  and  the  name  of  the  pereon 
bom  whom  the  halibut  was  purchased 
or  received  and  the  amount  in  pounds 
according  to  trade  categories  of  the 
halibut 

Retention  period:  2  years  from  the 
date  the  fish  tickets  were  made. 


.(Added! 

To  accurately  maintain  on  board  the 
vessel  a  fishing  logbodi  and  all  odier 
reports  and  records  requested  by  the 
permit 

Retention  period  Not  specified 


LMng 

To  maintain  all  records  and 
documents  pertaining  to  the  harvesting 
activities  of  die  vessel  including  but  not 
limited  to  production  records,  fishing 
logs,  navigation  logs,  transfer  records, 
product  receipts,  cargo  stowage  plans  or 
records,  draft  or  displacement 
calculations,  customs  documents  or 
records,  and  an  accurate  hold  plan 
reflecting  the  current  structure  of  dte 
vessel's  storage  and  factory  spacea. 

Retention  period  Not  specified 
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•71J   Operstoreof* 

^M^^^^^^W^y  W^^^Me^^^»  l^WW^^W J  ' 

To  maintain  timely  and  accurate 
records,  reports,  and  logbooks  in  a 
legible  manner  and  in  English  and  based 
on  Alaska  Local  Time  (ALT). 


Retention  period  Original  copy  of  all 
logbooks  must  be  retained  tm  board  the 
vessel  or  within  the  processing  facility 
until  the  end  of  the  fishing  year  and  for 
as  long  after  the  end  of  the  fishing  year 
as  fish  or  fish  products  recorded  in  the 


logbook  are  retained  on  board  that 
vessel  or  at  the  processing  facility. 


<7U   Operators  of 
of 


(Added! 


See  50  CFR  072.5 


IMI 


vnoMf 

January  28^  1990 


Part  III 

Department  of 
Commerce 

Foreign-Trade  Zonea  Board 


IS  CFR  Part  400 

Foraign-Trade  Zonea  in  the  United 

Statea;  Propoaed  Rule 
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DEPARTMEMT  OF  COMMERCE 
Foietan  Ttede  lonee  Doifd 

15  CFR  Part  400 

(Docket  Na  ai22>-e2M] 
lim062S-AA04 

Foreign-Trade  Zonee  In  the  United 
Statee 


:  Foreign-Trade  Zones  Board. 
International  iVade  Administration. 
Gjmmerce. 
action:  Proposed  rule. 


r.  The  Foreign-Trade  Zones 
Board  (the  Board)  invites  public 
coifunent  on  proposed  amendments  to 
its  regulations.  These  amendments 
include  further  revisions  to  those 
proposed  during  1983  (48  FR  7188. 
February  18. 1983;  48  FR  16502.  April  la 
1983)  based  upon  the  comments 
received  in  response  to  the  notice  then 
given  and  a  review  of  reports  on  foreign- 
trade  zones  issued  since  then  by  the 
General  Accounting  Office  and 
International  Trade  Commission  to  the 
House  Committee  on  Ways  and  Means 
(GAO/GGD-M-62.  March  2. 1984; 
GAO/NSIAO-69-85.  February  7, 1989; 
USrrc  Publication  1496.  February  1984: 
USrrC  Publication  2059,  February  1988). 
Also,  included  is  a  change  based  upon 
Sec.  231  of  the  Trade  and  Tariff  Act  of 
1964  (Pub.  L  96-573. 98th  Cong..  October 
30 1984.  96  Stat  2991). 

The  changes  are  comprehensive  and 
the  proposed  action  constiutes  ■ 
complete  revision,  replacing  the  present 
version  of  15  CFR  part  400.  A  new 
numbering  system  is  used  based  upon 
the  current  guidelines  on  style  of  the 
OfBce  of  the  Federal  Ragistar. 

The  revision  involves  some  new  rules, 
but  most  of  the  changes  reflect  practice 
which  has  evolved  through 
interpretations  and  decisions  by  the 
Board  and  the  Customs  Service  under 
their  respective  regulations.  The  more 
significant  changes  include  the  listing  of 
definitive  criteria  and  procedures  for 
manufactiuing  activity  and  subzones. 
Also,  the  format  for  applications  for 
zones  and  subzones  hasiwen  revised  to 
collect  information  required  for  analysis 
in  fewer  exhibits,  and  the  procedure  for 
filing  and  processing  such  applications 
has  been  simplified. 
DATi:  Comments  on  the  proposed  rule 
must  be  received  on  or  biefore  March  12. 
199a 

apoiim.  Comments  (origiaal  and  6 
copies)  are  to  be  addressed  to  |ohn  J.  Da 
Ponte.  Jr..  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  International  Trade 
Administration.  U.S  Department  of 


Commerce.  Pennsylvania  Avenue  and 
14th  Street  NW.,  Room  2835. 
Washington.  DC  20230.  (202)  377-2362. 
mi  mRTNUI  INKMMATION  CONTACT: 
Stephen ).  Powell  Assistant  General 
Counsel  for  Import  Administration. 
Room  3622.  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street  NW..  Washington.  DC  2023a 
(202)  377-a9ie. 
•upplumntaiiv  iNPomuTiON: 

Background 

Foreign-Trade  Zones  (zones)  are 
restricted-access  sites  in  or  near  ports  of 
entry,  which  are  licensed  by  the  Board 
and  operated  under  the  supervision  of 
the  Customs  Service  [See,  19  CFR  part 
146).  Activated  zone  areas  are 
considered  outside  of  U.S.  Customs 
territory  for  purposes  of  Customs  entry 
procedures.  Authority  for  establishing 
these  facilities  is  granted  to  qualified 
corporations.  Applications  submitted  to 
the  Board  for  grants  of  authority  must 
show  the  need  for  zone  services  and  a 
workable  plan  that  includes  suitable 
facilities  and  financing. 

Zones  are  operated  under  public 
utility  principles.  Grantees  usually 
contract  with  private  firms  to  operate 
facilities  and  provide  services  to  zone 
users.  Zones  have  as  their  public  poUcy 
objective  the  creation  and  maintenance 
of  employment  through  the 
encouragement  of  operations  in  the 
United  States  which,  for  Customs 
reasons,  might  otherwise  have  been 
carried  on  abroad.  The  objective  is 
furthered  particularly  when  zones  assist 
exporters  and  reexporters,  and  usually 
when  goods  arrive  from  abroad  in  an 
unfini^ed  condition  for  processing  here 
rather  than  overseas. 

Foreign  and  domestic  merchandise 
may  be  moved  into  zones  for  operations 
not  otherwise  prohibited  by  law 
involving  storage,  exhibition,  assembly, 
manufacture  or  other  processing.  The 
usual  formal  Customs  entry  procediuv 
and  payment  of  duties  is  not  required  on 
the  foreign  merchandise  unless  and  until 
it  enters  Customs  territory  for  domestic 
consumption,  in  which  case  the  importer 
ordinarily  has  a  choice  of  paying  duties 
either  on  the  original  foreign  material  or 
the  finished  product  Quota  restrictions 
do  not  normally  apply  to  foreign  goods 
stored  in  zone*,  but  the  Board  can  limit 
or  deny  zone  use  in  specific  cases  on 
public  Interest  grounds.  Domestic  goods 
moved  into  a  zone  for  export  may  be 
considered  exported  upon  entering  the 
zone  for  purposes  of  excise  tax.  rebates 
and  drawback.  "Subzones"  are  e 
special-purpose  type  of  andllarv  zone 
authorized  by  the  Board,  throuyi 
grantees  of  public  zones,  for  opereticms 


by  individual  firms  that  cannot  be 
accommodated  within  an  existing  zone, 
when  it  can  be  demonstrated  that  the 
activity,  usually  manufacturing.  Is  In  the 
public  interest  Goods  which  are  in  a 
zone  for  a  bona  fide  Customs  reason  are 
exempt  from  State  and  local  ad  valorem 
taxes. 

Since  1970  the  number  of  ports  of 
entry  with  zone  projects  has  increased 
from  10  to  158,  and  the  value  of  goods 
entering  zones  and  subzones  has 
increased  bt>m  Just  over  $100  million  to 
over  $50  billion,  about  65  percent  of 
which  involves  manufacturing  activity. 
About  75  percent  of  the  goods  ciurently    . 
entering  zones  is  of  domestic  origin  and 
some  $7  billion  of  the  goods  shipped 
bom  zones  is  exported. 

The  heightened  interest  in  zones,  both 
on  the  part  of  communities  providing 
zone  services  as  part  of  their  economic 
development  efforts,  and  firms  using 
zone  procedures  to  help  improve  their 
international  competitiveness,  is  related 
to  the  Increasing  importance  of 
international  trade  and  investment  to 
the  domestic  economy.  While  there  has 
been  Uttie  public  controversy  concerning 
the  establishment  of  general-purpose 
zones,  some  proposals  involving 
manufactxudng  have  been  opposed  by 
domestic  Industry. 

Firms  interested  in  using  zones  for 
manufacturing  have  expressed  a  desire 
for  greater  access  and  flexibility  in  zone 
procedures  to  help  them  compete 
against  Imports  of  finished  goods  and 
increase  their  exports.  Those  opposing 
zone  manufact\uing  operations  have 
argued  that  zone  procedures  should  be 
more  restrictive  for  non-export 
operations. 

In  recent  years,  the  Board  and  the 
Customs  Service  have  tended  to 
interpret  their  requirements  to  cooperate 
with  communities  in  their  economic 
development  efforts.  At  the  same  time, 
the  Board  has  been  responsive  to  the 
concerns  of  domestic  industry  by 
adopting  manufacturing  review 
procedures  and  imposing  restrictions 
when  negative  economic  consequences 
arefotmd. 

Proposed  changes  are  described  fai  the 
following  summary: 

1.  Section  400.1.  This  section  on  the 
"scope"  of  the  regulations  contains  a 
summary  statement  on  zone  benefits  to 
users. 

2.  Section  400.2.  Definitions  currenUy 
in  ii  40aiOO-400.110  have  been 
conaoUdated  under  this  single  section, 
and  there  are  some  new  terms.  The 
definition  of  "zone"  is  revised  to 
incorporate  the  concept  that  "approved" 
zone  space  remains  a  part  of  Customs 
territory  until  it  Is  "activated"  with 
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Customs  approval.  "Manufacturing"  is 
defined  for  the  first  time. 

3.  SecUion  400.11.  This  section 
contains  a  statement  of  the  Board's 
authority,  the  roles  of  the  Chairman  cmd 
Alternates,  and  the  procedure  for 
decision  making  (determinations).  The 
new  procedure  does  away  with  the 
Committee  of  Alternates,  recognizing 
that  the  Alternates  act  for  their 
principals  under  Departmental 
delegations  of  authority.  This  section 
replaces  current  $9  400.200;  400.1300; 
400.1302~400.1304;  and  400.1306. 

4.  Section  400.  IZ  This  section  on  the 
Executive  Secretary's  role  is  expanded 
to  include  references  to  new  delegations 
of  authority  regarding:  "zone-restricted" 
merchandise  (S  40a44),  retail  trade 

(S  400.45(b)(2)),  subzone  sponsorship 
(5  400.22(d)(2)),  and  user-fee  complaints 
(9  400.42(b)(5)). 

5.  Section  400.21.  This  section 
describes  port  of  entry  "entitlement"  to 
zones  based  upon  the  Act  and  the 
requirements  for  additional  projects  to 
those  approved  under  the  "entitlement" 
provision  replacing  current  9  400.300- 
400.303.  It  also  contains  new 
interpretative  rules  as  to  port  of  entry 
"adjacency"  requirements  (9  400.21(b)). 

6.  Section  400.22.  This  section 
contains  state  enabling  legislation 
requirements  for  corporations  applying 
for  grants  of  authority,  replacing  current 
99  400.500-400.503.  The  subsection 
regarding  the  sponsorship  of  subzones 
(9  400.22(d))  is  new.  It  retains  the 
preference  for  sponsorship  by  the 
closest  zone,  but  offers  a  new  option  for 
possible  sponsorship  by  state  agencies 
based  upon  public  interest 
considerations. 

7.  Section  400.23.  This  section  outiines 
the  criteria  for  approving  zones  and 
subzones,  replacing  99  400.400  through 
400.403.  While  the  subsection  regarding 
subzone  criteria  is  new  it  reflects 
practice  in  effect  in  recent  years 

(9  400.23(b)). 

8.  Section  400.24.  This  section  revises 
the  format  for  applications  for 
establishing  zones.  The  number  of 
exhibits  is  reduced  from  13  to  5,  through 
consolidation.  While  some  exhibits  are 
described  in  more  detail,  the  section  is 
based  mainly  upon  current  practice,  as 
the  existing  provisions  have  required 
guidance  to  make  them  relate  to  specific 
projects.  The  type  of  information 
required  is  clarified.  It  replaces  current 
99  400.600-400.604.  and  400.606. 

9.  Section  400.25.  This  is  a  new  section 
regarding  the  application  format  for 
subzones,  containing  an  ouUine  of  the 
special  information  required.  The 
Executive  Secretary  would  supplement 
the  outline  with  guidelines  detailing  the 
information  required  for  Board  analysis. 


10.  Section  400.26.  This  new  section 
describes  the  format  for  api^ications 
and  requests  for  expansions  and  other 
modifications  to  zone  projects.  The 
format  is  simpler  for  minor  changes  that 
do  not  significantiy  modify  the  project 
approved  by  the  Board. 

11.  Section  400.27.  This  section 
delineates  procedures  for  reviewing  and 
processing  applications  covered  in 

99  400.24-400.26  for  the  establishment 
and  major  modifications  of  zone 
projects.  Certain  procedures  are 
modified.  The  examiners  committee 
currently  appointed  to  investigate 
applications  is  being  replaced  by  a 
sir^e  examiner  with  Customs  and  Army 
Engineer  officials  acting  as  advisors, 
submitting  technical  reports  as 
appropriate.  The  section  replaces 
current  9  9  400.1307-400.1311. 

12.  Section  400.28.  This  new  section 
lists  standard  conditions  relating  to 
grants  of  authority,  and  is  intended  to 
replace  language  that  is  contained  in 
grants  of  authority.  In  furtherance  of  the 
Board's  policy  that  zone  projects  should 
be  activated  within  a  reasonable  time,  a 
"sunset"  provision  would  be  adopted 
requiring  they  be  activated  within  five 
years.  Authority  to  erect  buildings  is 
covered,  replacing  current  9  400.815. 
This  condition  recognizes  that 
construction  in  zones  is  subject  to  the 
requirements  of  other  federal,  state  and 
local  agencies;  and.  that  the  Board's 
concern  is  not  with  construction  per  «e, 
but  rather  with  the  type  of  activity 
carried  on  in  new  facilities.  The  r 
condition  prohibiting  sale  of  the  grant  is 
more  definitive,  replacing  current 

9  400.701. 

13.  Section  400.29.  This  section 
consolidates  the  procedure  for 
revocation  of  grants  of  authority  by  the 
Board  for  cause  currentiy  in 

99  400.1201-400.1203.  The  procedure  for 
revoking  subzone  grants  is  new.  The 
provision  on  fines  currently  in  9  400.1200 
has  been  eliminated  because  it  simply 
repeats  the  statutory  provision  (19 
U.S.C  81s). 

14.  Section  400.31.  This  is  a  new 
provision  that  delineates  ttie  factors 
considered  by  the  Board  in  its  "public 
interest"  evaluation  of  manufacturing  in 
zones  as  part  of  its  review  of 
applications  or  of  ongoing  activity.  It 
organizes  the  factors  into  two  categories 
according  to  their  evidentiary 
importance  in  the  decision  process. 

First  listed  are  threshold  factors 
which  could  result  in  the  full  or  partial 
denial  of  an  appUcation.  or  the 
restriction  or  termination  of  ongoing 
activity.  The  "threshold  provision"    • 
((b)(1))  establishes  a  preliminary 
qualifying  test  for  manufacturing 
reviews,  which  would  precede 


consideration  of  the  other  more  general 
economic  factors  of  (b)(2). 

The  threshold  provision  would  bar 
activity  that  is  not  consistent  with 
public  policy  and  U.S.  trade  programs, 
and  also  calls  for  a  determination  that 
the  zone  activity  in  question  does  not 
result  in  a  net  increase  of  Imports  of 
Items  whose  duty  rates  would  be 
reduced  under  zone  procedures  as  a 
result  of  such  a  reduction  (inverted  tariff 
situations). 

If  the  determinations  as  to  the  three 
threshold  factors  are  positive,  the 
review  would  proceed  to  determine  the 
net  economic  effect  ((c)(1)).  While  no 
specific  levels  or  measurements  are 
given,  the  listing  of  factors,  combined 
with  the  proposed  revisions  regarding 
application  format  (99  400.24, 400.25), 
places  a  greater  evidentiary  burden  on 
applicants  for  information  and  evidence 
to  support  their  proposals. 

Subsection  (c)(4)  addresses  situations 
that  involve  the  shift  of  manufacturing 
operations  to  the  United  States  from 
abroad,  frequentiy  with  high  initial 
levels  of  foreign  sourcing.  The  provision 
places  a  greater  evidentiary  biutlen  on 
applicants  for  such  transplant 
manufacturing  operations.  It  will  assist 
the  Board  in  evaluating  economic  effect 
and  in  monitoring  expected  shifts  to 
domestic  sourdng. 

Subsection  (c)(5)  codifies  the  Board's 
practice  of  giving  evidentiary  weight  to 
the  effects  of  small  zone  savings  whose 
public  interest  significance  is  in 
contributing  to  overall  cost  reduction 
efforts. 

Subsection  (c)(6)  places  a  greater 
evidentiary  burden  on  subzone 
applicants  by  requiring  them  to  carry  the 
burden  of  proof  as  to  the  public  interest 
with  substantial  evidence. 

Subsection  (d)  adopts  a  new  rule 
calling  for  periodic  reviews  of  ongoing 
activity  under  the  stated  public  interest 
criteria.  A  negative  fyiding  would  give 
the  Board  grounds  to  restrict 
manufacturing  authority  and  revoke 
subzone  grants. 

15.  Section  400.32  This  new  section 
describes  the  procedures  for  reviewing 
requests  for  manufacturing  authority. 
Including  situatioiu  arising  after  zones 
or  subzones  have  been  approved  in 
which  the  Commerce  Department'! 
Assistant  Secretary  for  Import 
Administration  may  make 
determinations. 

16.  Section  40033.  This  new  section 
refers  to  the  Board's  authority  to  adopt 
restrictions  to  manufacturing  pursuant 
to  the  Act's  "public  interest"  provisions, 
and  delegates  some  authority  to  the 
Commerce  Department's  Assistant 
Secretary  for  bnport  Administration.  A 
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•pedik  reatrictioo  (|  400330*))  provides 
that  the  effect*  of  enHdiunping  and 
counterrailing  duty  order*  may  aot  be 
avoided  by  product  transfonnatioo  in 


17.  Section  400.4Z  Thi*  aectioo 
replace*  current  (S  40ai00O-«0aiO13. 
consolidating  provisions  on  internal 
zone  regulations,  and  schedule*  for  fee* 
applicable  to  zone  and  subione  u«er* 
purauant  to  the  Act**  public  utility 
provisions.  Paragraph  (b)(5)  deal*  with 
complaints  relating  to  the 
reasonableness  of  zone  rate*,  which  are 
ordinarily  filed  without  Board  review  in 
the  absence  of  complaints.  The  Board's 
procedures  are  premised  on  the  basis 
that  published,  uniform  rates  provide  a 
reference  for  comparisons  by  zone 
users.  Complaints  to  the  Board  are  made 
when  appropriate.  The  factors 
considered  in  reviewring  the 
reasonableness  of  rates  are  described, 
including  those  applicable  to  subzones. 

1&  Section  400.43.  This  provision 
outlines  the  review  procedure  for 
'"public  interest"  issue*  that  do  not 
involve  manufacturing. 

19.  Section  400.44.  This  new  section 
states  the  criteria  and  procedure  for 
reviewing  requests  for  permission  to 
return  "zone  restricted"  merchandise 
into  Customs  territory.  The  4th  proviso 
of  {  3  of  the  Act  (19  U.S.C  81c)  provide* 
the  basis  for  the  recovery  of  excise 
taxes  and  Ljvwback  duties  on  goods 
held  in  zones  for  eventual  export. 
Customs  regulation*  (19  CFR  part  146) 
provided  a  "zone  reatricted"  statu*  for 
such  good*,  which  may  be  returned  to 
Customs  territory  upon  payment  of  any 
duties  or  taxes  recovereid.  if  the  Board 
finds  such  a  return  to  be  in  the  public 
interest 

20.  Section  40a4S.  Thi*  provi*ion 
replaces  current  1 400^08.  continuing 
the  Act's  prohibition  of  retail  sales 
except  as  approved  by  the  Board,  but 
authorizing  the  District  Director  to 
approve  certain  limited  sales  and 
delegating  certain  authority  to  the 
Executive  Secretary. 

21.  Section  400.47.  This  provision 
provides  for  appeals  to  the  Board  from 
decisions  of  the  Coounerce 
Department's  A**i*tant  Secretary  for 
Import  Adminiatration  made  under 
delegated  authority. 

22.  Section  400.51.  This  section 
consolidates  the  procedures  applicable 
to  hearings,  replacing  such  sections  as 
§1  40aiaOB-40ai311: 400.1315-'«0ai320. 

23.  Section  400~SZ  This  new  section 
contains  provisions  on  the  location  and 
maintenance  of  the  official  record  kept 
on  Board  proceedings. 

24.  Section  400.53.  This  section 
consolidate*  and  re|daces  the  current 


provi*ion*  on  pabUc  and  prc^inetaiir 
infonaatiaa  of  1 8  40ai40(M0ai406. 
A  number  of  *ection*  on  Cmtom* 
operational  matters  have  been 
eliminatad  ({{  400800-400^06;  400806- 
400814)  because  they  are  covered  in  the 
regulation*  of  Cu*toai*  Service  19  CFR 
partl4& 

AuuMNllj 

Thi*  revi*ion  i*  propo*ed  under  the 
authority  of  aection  8  of  the  Foreign- 
Trade  Zone*  Act  of  June  18. 1034  (48 
Stat.  lOOO  19  U3.C  Slh). 

ConuiMBt* 

The  period  for  the  submission  of 
comment*  will  close  March  12, 1990  All 
comments  received  during  this  period 
will  be  considered  by  the  Board  in 
developing  the  final  regulation*. 
Submissions  (original  and  six  copies) 
shall  be  in  writing  and  shall  not  contain 
information  of  a  proprietary  nature,  as 
they  will  be  made  available  for  public, 
inspection  and  copying,  with  the 
exception  of  those  submitted  by  other 
Federal  agencies. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Record* 
Inspection  Facility.  Room  4104.  U.S. 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington.  DC  20230.  Written  public 
comment*  on  file  at  the  facility  may  be 
inspected  and  copied  in  accordance 
with  15  CFR  part  4. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Patricia  L  Sears. 
International  Trade  Administration 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  377- 
3031. 

Regulatory  FlexibUity  Act 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  an 
initial  regulatory  flexibility  analysis  is 
not  required  and  has  not  been  prepared 
because  these  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  sections  603  and  604  of  title 
5.  United  States  Code,  added  by  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  There  are  some  150  zone 
grantees  and  50  firms  operating  all  or 
parts  of  zone  facilities  for  grantees.  Of 
some  2.100  firau  using  zones,  about  600 
use  them  on  a  full  time  basis.  It  is 
estimated  that  fewer  than  100  small 
entities  are  included  among  the  total 
firms  using  zones.  The  overall  impact  of 
the  proposed  rules  should,  in  any  case. 


b«  favorable  because  they  will  reduce 
the  present  regulatory  burden  on  these 
parties  bf  clarifying  and  siiaplifying 
procedures- 
Executive  Older  12291 

Thi*  propoaed  rulemaking  i*  not  a 
major  rule  a*  defined  in  aection  1(b)  of 
E.a  12291.  because  it  involves  change* 
to  existing  regulations  that  are  likely  to 
result  in  (1)  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  (Z)  a 
ma)or  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
widi  foreign-based  enterprises  In 
domestic  or  export  markets. 

Executive  Order  12112 

This  proposed  rule  does  not  contain 
poUcies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12812. 

Paperwoifc  RaductJoa  Art 

This  rule  contains  information 
collection  activities  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.).  It  wrill  impose  no 
additional  reporting  or  record  keeping 
burden  on  the  public.  Existing 
requirements  for  zone  applicants, 
grantees,  operators,  and  users,  are 
simplified  and  there  is  an  overall 
reduction  of  the  biu-den  on  theae  paitie*. 
which  are  the  ones  mainly  affected 
(0MB  Control  No*.  062S-O138  and  0625- 
0109). 

List  of  Subjects  in  15  CFR  Part  409 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Customs  duties  and 
inspection.  Foreign-trade  zones. 
Marbors.  Imports.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  revise  15 
CFR  part  400  as  follows: 

PART  400-REOULATIOflS  OF  THE 
FOREIGN-TRAOE  ZONES  BOARD 


Sec 

400.1  Scope. 

400.2  Definitions. 


Subpwtl 

400.11    Authority  of  tfi*  Board. 

40ai2    Aathority  of  the  ExMxtive  Secretaiy. 

40ai3    Board  haadquarters. 
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Subpart  C—EataMWmwnt  and  ModMcatloa 
Of  Mine  nofecia 

400.21  Ntunber  and  location  of  zones  and 
subzones. 

400.22  EUgibie  applicaats. 

400.23  Criteria  for  grants  of  autiMvity  for 
zones  and  subsones. 

400.24  Application  for  cone. 
400.28    Application  for  subzone. 

400J8    Application  for  expansion  or  other 

modification  to  zone  protect 
400u7    Procedure  for  reviewing  and 

processing  application. 
400.28    Conditions,  prohibitions  and 

restrictions  applicable  (o  grants  of 

authority. 
40029    Revocation  of  grants  of  authority. 

Subpart  D   Ciilwle  for  Reviewing 
Manufeclurlng 

400.31    Manufacturing  operations;  criteria. 
40032    Procedure  for  submission  and  review 

of  request  for  approval  of  manufacturing. 
400.33    Restrictions  on  manufacturing 

activity. 

Subpart  E^'Zona  Oparitlows  and 
MnwMU  auva  naiiuniiMiiia 

40O41    Zone  operations;  general 

400.42    Requirements  for  commencement  of 

operations  in  zone  protect. 
4aa43    Restriction  and  prohibition  of  certain 

zone  operations. 

40044  Zone-restricted  merchandise. 

40045  Retail  trade. 

40046  Accounts,  records  and  reports. 
400.47    Appeals  to  tlie  Board  from  decisioiu 

of  the  Assistant  Secretary  for  Import 
Administration  and  tlie  Executive 
Secretary. 

Tti  tipart  r   t  laiirtnoi.  Recofd  end 


40051  Hearings. 

40052  Official  record;  pubUc  access. 
400.53    Information. 

AutlMxity:  Foreign-Trade  Zones  Act  of  June 
18. 1S34  (Pub.  L  387. 73rd  Congress;  48  Stat 
986-1009;  19  U.SC  8l8-«u).  as  amended  by 
Pub.  L  566,  Slst  Congress,  approved  )une  17, 
1960  (64  Stat.  246);  Pub.  L  791, 85th  Congress, 
approved  August  28, 1958  (72  StaL  945);  Pub. 
L  98-673, 98th  Cong..  Sec.  231,  approved 
October  30 1964  (98  SUt  2901);  and.  Pub.  L. 
98-388.  OSdi  Congress,  approved  August  22, 
1986. 


Subpart  A    Scope 
14001 


r 


DeflnlUone 


(a)  This  part  sets  forth  the  regulations 
and  rules  of  practice  and  procedure  of 
the  Foreign-Trade  Zones  Board  with 
reg^  to  foreign-trade  zones  in  the 
United  States  purstiant  to  the  Foreign- 
Trade  Zones  Act  of  1934,  as  amended 
(10  U.S.C  61a-u). 

(b)  Part  146  of  the  regulations  of  the 
United  States  Customs  Service  (19  CFR 
part  146)  govern*  zone  operation*, 
including  the  admis^on  of  merchandiae 
into  a  zone,  it*  *tora|e,  maidpuladon, 
manufacture,  or  exhibition  in  a  zone. 


and  its  exportation  or  transfer  from  a 
zone. 

(c)  To  the  extent  "activated"  imder 
Customs  procedures  in  19  CFR  part  146, 
zone  projects  are  considered  outside  the 
Customs  territory  of  the  United  States. 
Under  zone  procedures,  foreign  and 
domestic  merchandise  may  be  admitted 
into  zones  for  operations  such  a* 
atorage,  exhibition,  assembly, 
mantifacture  and  processing,  without 
being  subject  to  formal  Customs  entry 
procedures  and  payment  of  duties, 
imless  and  imtil  the  foreign  merchandise 
enters  Customs  territory  for  domestic 
consumption.  At  that  time,  the  Importer 
ordinarily  ha*  a  choice  of  paying  duties 
either  at  the  rate  applicable  to  the 
foreign  material  in  its  condition  as 
admitted  into  a  zone,  or  if  used  in 
manufacture  or  processed,  to  the 
finished  product  Quota  restrictions  do 
not  normally  apply  to  foreign  goods  in 
zones,  but  the  Board  can  limit  or  deny 
zone  use  in  specific  cases  on  public 
interest  grounds.  Merchandise  moved 
into  zones  for  export  (zone-restricted 
status)  may  be  considered  exported  for 
purposes  such  as  federal  excise  tax 
rebates  and  drawback  upon  admission 
to  the  zone.  Foreign  merchandise 
(tangible  personal  property)  and 
merchandise  in  zone-restricted  statu*,  in 
activated  zone  space  for  bona  fide 
cuatoms  reasons,  are  exempt  bom  state 
and  local  ad  valorem  taxes. 

I40O2   DeflnMona. 

(a)  Act  mean*  die  Foreign-Trade 
Zcmes  Act  of  1934,  as  amended. 

(b)  Board  means  the  Foreign-Trade 
Zone*  Board,  which  con*i*ts  of  the 
Secretary  of  the  Department  of 
Commerce  (chairman),  the  Secretary  of 
the  Treasury,  and  the  Secretary  of  the 
Army,  or  their  designated  alternates. 

(c)  Customs  Service  mean*  the  United 
States  Customs  Service  of  the 
Department  of  the  Treasury. 

(d)  District  Director  is  the  director  of 
Customs  for  the  Customs  district  in 
which  a  zone  or  proposed  zone  is 
located. 

(e)  District  Engineer  is  die  engineer  of 
the  Department  of  the  Army  in  whose 
district  a  zone  or  proposed  zone  i* 
located. 

(f)  Executive  Secretary  is  the 
Executive  Secretary  of  ^  Foreign- 
Trade  ISones  Board. 

(g)  Foreign-trade  zone  is  a  restricted- 
access  site,  in  or  adjacent  to  a  Customs 
port  of  entry,  operated  pursuant  to 
public  utility  principle*  under  the 
*pon8or8hip  of  a  corporation  granted 
authority  by  the  BoaJd  and  under 
supervision  of  the  Customs  Service. 
Only  those  portions  of  a  zone  that  are 
"activated"  under  Customs  procedures 


are  considered  to  be  outside  the 
Customs  territory  of  the  United  State*. 

(h)  Grant  of  Authority  is  a  document 
issued  by  the  Board  which  authorizes  a 
zone  grantee  to  eatablish,  operate  and 
maintain  a  zone  project,  con*i*tent  with 
limitation*  and  conditions  specified  in 
thi*  part  and  in  19  CFR  part  146.  The    ■ 
authority  to  establish  a  zone  includes 
the  authority  to  operate  and  the 
responsibility  to  maintain  it 

(i)  Manufacturing,  a*  uaed  in  thi*  part 
means  any  activity  involving  foreign 
merchandise  admitted  into  a  zone  which 
results  in  a  change  in  its  Customs 
classification  or  in  it*  eligibility  for  entry 
for  conmimptioo. 

(J)  A)rt  o/ en tiry  means  a  port  of  entry 
in  ibe  Uitited  States,  as  defined  by  part 
101  of  the  regulations  of  the  Customs 
Service  (19  CFR  part  101),  or  a  user  fee 
airport  authorized  under  19  U.S.C  58b 
and  listed  in  part  122  of  the  regulations 
of  the  Customs  Service  (19  CFR  part 
122). 

(k)  Private  corporation  means  any 
corporation,  other  than  a  public 
corporation,  which  is  organized  for  the 
ptirpose  of  establishing  a  zone  project 
and  which  ia  chartered  for  this  purpose 
under  a  law  of  the  state  in  whidi  the 
zone  is  located. 

(1)  Public  corporation  meaiu  a  state,  a 
political  subdivision  (including  a 
munidpafity)  or  public  agency  thereof,, 
or  a  corporate  muiucipal  instrumentality 
of  one  or  more  states. 

(m)  Regional  Commissioner  i*  the 
Regional  Commi**ioner  of  Customs  for 
the  Customs  region  in  which  the  zone  is 
located. 

(n)  State  includes  any  state  of  the 
United  States,  die  District  of  Columbia, 
and  Puerto  Rico. 

(o)  Subzone  means  a  special-purpose 
zone  estaUished  as  an  adjunct  to  a  zone 
project  for  a  limited  purpose. 

(p)  Zone  means  a  foreign-trade  zone 
eatabliahed  under  the  provisions  of  the 
Act  and  these  regulations.  Where  used 
in  this  part  the  term  also  includes 
subzones,  unless  the  context  indicates 
otherwise. 

(q)  Zone  grantee  is  the  corporate 
recipient  of  a  grant  of  authority  for  a 
zone  project  Where  used  in  this  part, 
the  term  "grantee"  means  "zone 
grantee"  unless  otherwise  indicated. 

(r)  Zone  operator  is  a  corporation, 
partiiership,  or  person  that  operates  a 
zone  or  subzone  under  the  terms  of  an 
agreement  with  the  zone  grantee  or  an 
intermediary  entity,  with  the 
concurrence  of  die  Disbict  Director. 

(s)  Zone  project  means  the  zone  plan, 
including  all  of  the  zone  and  subzone 
sites  diat  die  Board  authorizes  a  single 
grantee  to  establish. 
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(t)  Zofl0  9/19  neaas  ttw  plijrtiad 
locaMon  of  a  cone  or  nbmoe. 

(«)  Zbfw  mar  It  •  party  osing  a : 
■Ddflt  agfMBMiit  with  tha  mia  granlBa 
eropetator. 


1400.11    AHBMfltyefttia 

(a)  In  general  In  aocordanoe  with  Ilia 
Act  and  procadures  of  this  part  the 
Board  has  authority  to: 

(1)  ftaacriba  rales  and  regubtioas 
coocamfcig  xooas; 

(2)  bsua  gnmis  of  authority  for  sooes 
and  cubzones.  and  approve 

r^itLr-aHnnm  tO  the  Original  ZOOB 

pfotoct: 

(3)  Approve  manufacturing  activity  ia 
asBSS  and  sobnass  as  dasoibed  in 
subpart  D  of  this  part 

(4)  Make  detennlnations  on  matters 
requiring  Board  decisions  under  this 
part 

(5)  Decide  appeals  of  dedsioas  of  ttie 
Executive  Secretary; 

(6)  Inspect  the  preinises,  operatlpns 
and  accounts  of  xooa  grantees  and 
opefators; 

(7)  Require  zone  grantees  to  report  on 
zone  operations  aad  finances; 

(8)  Report  annually  to  the  Coqgress  on 
zone  operations; 

(9)  Restrict  or  prohibit  zone 
opera  tioDs; 

flO)  Impose  fines  for  violations  of  the 
Act  and  the  regulations: 

(11)  Revoke  grants  of  authority  for 
cause;  and, 

(12)  Determine,  as  appropriate, 
whether  specific  zone  operations  are  or 
would  be  detrimental  to  tlie  public 
interest 

(b)  Authority  of  the  Chairmaa  of  the 
Board.  Hie  Chairman  of  the  Board 
(Secretary  of  the  Department  of 
Commerce)  has  the  autfiority  toe 

(1)  Appoint  the  Executive  Secretary  of 
the  Board; 

(2)  CaH  meetfaigs  of  the  Board,  with 
reasonable  notice  given  to  each 
member;  and 

(3)  Submit  to  the  Congress  the  Board's 
annual  report  as  prepared  by  the 
Executive  Secretary. 

(c)  AJtematee.  Each  member  of  the 
Board  will  designate  an  alternate  with 
authority  to  act  in  an  official  capacity 
for  that  member. 

(d)  Determinations  of  the  Board.  (1) 
The  determinations  of  the  Board  wiH  be 
based  on  the  asafority  vote  of  the 
members  (or  aAemate  members)  of  the 
Board,  provided  that  a  quorum, 
oompoaed  of  the  Secretaries  of  the 
Depaitnwnts  of  Commerce  and  Treasury 
(or  their  alternates),  is  voting. 

(2)  All  votes  will  be  recorded. 


(S)  The  Board  wffi  lasoe  its 
determination  in  proceedings  under  the 
ragdations  in  the  form  of  a  Board  order. 

I40IL11   4aini»re«tha 


The  Bxacotive  Secretary  hns  authority 

Ik 

(a)  RapiaaeBt  the  Board  in 
administrativa.  ragalalory.  operatiaaaL 
and  poblic  affairs  matters; 

(b)  Serve  as  director  d  the  CoouMRa 
Department's  Foreign-Trada  Zooes  staff 

(c)  Bxacnte  aad  tanplement  orders  of 
the  Board: 

(d)  Arrange  meetings  and  drcdatioa 
of  actioa  documents  for  the  Board; 

(e)  Maintain  custody  of  the  seal, 
records,  files  and  correspondeaca  of  the 
Board,  with  dispositioa  sabiact  to  dM 
regulatioas  of  the  Department  of 


(0  Authoriza  the  return  of  "loafr- 
restricted  merchandise"  vahied  at  less 
than  lOOiOOe  doUars  for  aatiy  toto 
CuslOBS  lecritory  aader  |40a44; 

(g)  Aadborize  adnor  modiflcations  ta 
zona  pioiscts  aador  |400l27(c): 

(h)  ProUMt  or  restrict  activity  fcMmd 
to  be  detriaMtttal  to  the  pabbc  interest 
under  140043; 

(i)  Authorize  certain  daty-paid  retaa 
trade  as  providBd  in  i  400.41; 

(j)  Detenaioe  sabzona  sponsorship 
qaestioas  as  provided  ia  1 40a22(d): 

(k)  Accept  rate  schedales  and 
determine  their  reasonableness  as 
provided  in  1 40a42fl>); 

(I)  Detacmiae  the  format  far  the 
annual  reports  of  zone  grantees  to  the 
Board; 

(m)  Prepare  an  annual  report  for  tha 
Board's  submission  to  tha  Congress 
based  qioa  die  reports  of  nne  paateas; 

(a)  Arrange  with  other  sections  of  the 
Department  of  Commerce,  Board 
agencies  and  other  governmental 
agencies  for  studies  and  comments  on 
zone  issues  and  propoaals;  and 

(o)  Designate  an  acting  Exacativa 
Secretary. 


f40ai3   toardi 

The  headquarters  of  the  Board  is 
located  within  the  US.  D^MTtmant  of 
Commerce  (Herbert  C  Hoover  Buikliag). 
Pennsylvania  Avenue  and  14th  Street 
NW..  Washington.  DC  20e3a  as  part  of 
the  office  of  the  Foreign-Trade  Zjoom 
staff. 


Modiflcaflon  of  Zona  Proiacta 
f40QLtl   liMwitsraaiiBcaOaBali 


(!)  Each  port  of  entry  is  entided  to  at 
least  aae  aooa  pra^ecu 

(il)  ff  a  port  of  entry  to  lecaled  hi  SBore 
than  one  state,  each  of  the  states  in 
which  the  port  of  entry  to  located  to 
entitled  to  a  zone  project  and. 

(iii)  If  a  port  of  entry  to  defined  to 
include  more  than  one  dty  separated  by 
a  navigable  aralanvay.  each  of  die  cities 
is  entitled  to  a  sane  protect 

(2)  Zone  projects  in  addition  to  thoea 
approved  under  the  entitleownt 
provUion  of  paragraph  (a)(1)  of  thto 
section  may  be  authorized  Iqr  the  Board 
if  it  determines  that  existing  project(s) 
will  not  adequately  serve  the  public 
interest  (oonvanienoe  of  commerce). 

(b)  LoixiUon  of  zones  andsubzones 
port  of  entry  odjaceacy  requirements, 
(1)  The  Act  provides  that  the  Board  may 
approve  "zones  In  or  adjacent  to  porto 
of  entry"  (19  US.C  81b). 

(2)  The  "adjacency"  requirement  to 
satisfied  i£ 

(i)  A  zone  or  subzone  to  kwated  artlhfai 
35  statute  adles  from  the  outer  limits  of 
a  port  of  entry;  or. 

(ii)  A  zone  or  subzone  can  be  reached 
witUn  one  hour's  driving  time  from  the 
nearest  Customs  office. 


(a)  Namber  of  zone  prefects— Port  of 
entry  entitlement  (1)  Provided  that  the 
other  requiremento  of  thto  subpart  are 
met; 


|400l22   ElgMei 

(a)  bisenerol.  Subject  to  the  other 
protons  of  this  sectioa  public  or 
private  corporations  may  apply  for  a 
grant  of  authority  to  establtoh  a  aoae 
project  The  Board  will  give  preference 
to  public  corporations. 

(b)  Public  and  non-profit  corporations. 
The  eligibility  of  public  and  non-profit 
corporations  to  apply  for  a  grant  of 
authority  shall  be  supported  by  enaUing 
legislation  of  the  legtolature  of  the  state 
in  which  die  zone  to  to  be  located, 
indicating  that  the  corporation, 
individually  or  as  part  of  a  class,  to 
authoriaed  to  so  apply. 

(c)  Private  fbt-prafit  ootpomtJons.  The 
el^ibility  of  prirate  forprofit 
corporations  to  apply  for  a  pant  of 
authority  shall  be  supported  by  a  special 
act  of  die  state  legislature  naming  the 
applicant  corporation  and  by  evidence 
indicating  that  the  corporation  to 
chartered  for  the  purpose  of  estebUshlng 
a  zone. 

(d)  Applicants  for  subzone8—{i) 
Eligibility.  The  followfaig  corporations 
are  eligiUe  to  apply  for  a  grant  of 
authority  to  esteblish  a  subzone: 

(i)  The  zone  grantee  of  the  closest 
zone  project  In  the  same  state; 

(ii)  The  zona  grantee  of  another  zone 
in  die  same  state,  wUdi  to  a  public 
corporation,  if  the  Board,  or  dw 
Executive  Secretary,  finds  that  audi 
sponsorship  better  serves  the  pubBc 
interest  or. 
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(iii)A8tatei 
authorised  to  sufaaiit  each  am  apphcattoo 
by  an  act  of  the  state  legislatiira. 

(2)  Co^iiaints.  if  an  appUcatiaB  to 
subodtlad  aader  parapapk  (dNlXii)  or 
(d)(l)(Ui)  of  iUs  sactiofk  the  Bxacotiva 
Secretaiy  wilk 

(i)  Notify,  hi  aniting.  the  paatee 
specified  in  paragraph  (d)(l)(i)  of  thto 
section,  who  msy.  arithin  SO  days,  object 
to  such  sponsorship,  ia  arriting,  with 
supporting  infanwtioa  as  to  why  the 
paiUic  taiterest  woaid  be  better  senrad 
by  tto  acting  as  sponsor. 

(ii)  Ravtew  sacfa  ot^actioas  prior  to 
filiag  die  appBcatioa  to  detaraiiae 
whtfdier  the  propoeed  spwisoishlp  to  la 
the  public  interest  taking  into  account 

(A)  The  nomplaining  zone's  stractare 
and  operation; 

(B)  The  views  of  state  and  local  pabttc 
agencies;  and, 

(C)  The  views  of  the  propoeed 
subaoae  operator. 

(lii)  Notify  die  applicant  and 
rrwaplainante  In  writiag  of  the  BxecatNa 
Seaetary's  delerminatian. 

(iv)  The  appttcattoa  wiU  be  filed  if  the 
Bxacathfa  Sacretaiy  determines  that  the 
proposed  aponsorship  to  ia  the  pubUc 
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(a)  Zones.  The  Board  will  consider  die 
foHoarii^  tactors  in  detarminiag  adiether 
to  issue  a  grant  of  authority  for  a  zone 
project 

(1)  The  need  for  zone  sendees  la  (he 
port  of  entry  area,  taking  lato  acjcoiMit 
extoting  as  wdl  as  projected 
tetenational  trade  related  acthrilias  ud 
employment  impact 

(2)  The  adeqoacy  of  the  operatioeal 
and  financial  plans  aad  die  suitabAity  of 
die  propoeed  sites  aad  fMilttiea.  arith 
justification  for  duplicative  sites; 

(S)  The  extent  of  state  aad  kwal 
government  support  asiadicatad  by  tha 
compatibflity  of  dm  aooe  project  with 
the  community's  nmstar  plan  or  stated 
goato  for  econoadc  development  and  the 
views  of  state  and  local  pabUc  offidato 
involved  in  ecoaondc  development 
Such  offidato  shall  avoid  coBMaitmento 
that  anticipate  outcome  of  Board 
dedsioas: 

(4)  The  views  of  persons  aad  finas 
Ukeiy  to  be  affected  by  propoeed  zone 
activity;  and. 

(5)  If  die  propoeal  iavolvaa 
maaafacturing,  the  criteria  ia 
1400.31(b). 

|b)  StKMcenes.  In  reviewing  propoeab 
far  sabaoaas  dw  Board  adll  atoo 
consider  j 

(1)  Whedier  the  operation  ooaid  be 
located  ia  or  4 


bytheaadlliMposetsdlMtesaftha 
zone  priced  senrng  the  area; 

(2)  The  specific  zone  beaefito  soo^ 
and  whedier  other  more  approprtate 
means  or  remedtes  are  avaSaUe;  aad, 

(3)  Whadier  the  proposed  activity  to  hi 
the  public  biterest  taldi^  into  account 
the  criteria  in  1 400.31(1^ 

[n)  In  general  An  appfication  for  a 
grant  of  authority  to  estabfish  a  zone 
project  shall  consist  of  a  transmittal, 
letter,  an  executive  summary  and  five 
exhniits. 

(b)  Letter  oftnxwnHteL  Tae 
transmittal  letter  shafl  ha  cmieatly 
dated  and  signed  by  aa  authorized 
officer  of  the  corporation  and  bear  the 
corporate  seal 

(c)  Executive  sumwmrj.  Hie  execaUve 
summary  shall  describe: 

(1)  The  coiporatlon's  legal  authority  to 
apply: 

(2)  Hie  type  of  authority  requested 
from  the  Board: 

(3)  The  proposed  zone  dte  and 
facilities  and  the  larger  projed  of  addch 
the  zone  to  a  part 

(4)  The  linked  bad(ground.  hidadiag 
surveys  and  studies; 

(5)  The  relationship  of  the  projed  to 
die  community's  and  state's  ovmU 
economic  developoient  plans  and 
objectivea: 

(6)  Hie  plans  for  operating  and 
financing  the  project  and. 

(7)  Any  additional  pertinent 
information  needed  for  a  oompleto 
summary  description  of  the  proposal 

{d)  Exhibits. 

(1)  ExhibH  One  (Legal  Authority  for 
die  Application)  shall  coasist  et 

(i)  A  certified  copy  of  dw  state 
enabling  iegtolation  deacribed  in 
{400.22: 

(ii)  A  copy  of  pertineat  aedioas  of  (fas 
applicant's  diarter  ar  organizattoa 
papers:  aad. 

(iii)  A  certified  copy  of  Um  resolutioa 
of  the  governing  body  of  the  oofporatioa 
authorizing  the  official  signing  the 
application. 

(2)  ExhibU  Two  (Site  Description) 
shall  consist  of: 

(i)  A  detailed  deecripttoa  of  die  aoae 
site,  indadiag  siae.  location,  address, 
and  a  legal  description  of  the  area 
propoeed  for  approvak  a  table  arith  site 
designations  shaU  be  faidaded  adiea 
more  than  oae  site  to  iavohract 

(M)  A  sammary  deecripttoa  of  tfw 
larger  projad  of  which  dw  aoae  to  a 
part  todadhig  type.  aiae.  tocatiaa  aad 
address; 

(iii)  A  stateawnt  as  to  whedier  dw 
zone  to  witliln  or  adjacent  to  a  onstoaw 
port  of  entry; 


(iv)  A  descriptiaa  of  i 
and  services,  including  dimensions  i 
types  of  existtag  and ! 


prapaeed  site  qaaUfioatioas  I 
land-use  zoning,  relationship  to  flood- 
plain,  infrastructure,  atflities,  sauBRy. 

(vf)  A  deed^tfoaaf  current  activities 
iBiried  oa  la  Of  contlgaoas  to  (he 
project 

(vii)  If  pert  of  a  port  focflKy.  a 
summary  of  port  and  (ransportatioa 
services  aad  facflittes:  If  not  a 
descriptioa  of  transport  wtina  t 
indicating  oonaectioos  from  locri  i 
regional  polnte  of  wrival  to  tibe  1 
and. 

^i9S\  A  statement  as  to  ow 
poeslbilities  aad  plans  for  zone 
expansion. 

(3)  Exhibit  Three  (Operation  and 
FhMBidng)  shall  consist  ofe 

(i)  A  statement  as  to  rite  ownership;  if 
notowned  by  die  applicant  or  proposed 
operator,  evidence  as  to  thdr  legal  rii^ 
to  ase  the  site; 

(ii)  A  discussion  of  the  oparatioaal 
plan;  If  die  zone  or  a  portion  thereof  to  to 
be  operated  by  other  than  the  grantee,  a 
summary  of  the  selection  process  ased 
or  to  be  need,  the  type  of  operatioa 
agreement  and.  If  avaflabla.  the  name 
and  qualifications  of  dw  proposed 
operator; 

(iU)  A  brief  explanation  of  dw  plans 
for  providing  facilities,  physical  security, 
and  for  satisfying  the  reqnireaBenta  for 
Customs  automated  systems: 

(iv)  A  summary  of  the  plans  for 
finanicing  capital  and  operating  < 
indwdif^  a  statement  as  to  the  j 
and  use  of  funds: 

(v)  The  astiawted  daw  schedule  far 
constructioa  and  adivatioa;  and. 

(vi)  A  suauaary  of  aatidpatad  cash 
flow  pro)adioas  oa  aa  aaaiaal  baato  for 
die  first  three  years  of  operation. 

(4)  Exhibit  Four  (Economic 
Justification)  shall  iadude: 

(i)  A  statement  of  (he  community's 
overall  economic  goato  aad  stratagiee  fai 
relation  to  ftooe  of  dw  regioa  aad  atate; 

(U)  A  refersacs  to  dw  plaa  or  plana  oa 
which  dw  goato  are  baaed  aad  how  di^ 
relate  to  the  aoae  project 

(til)  Aa  ecoaoadc  profito  of  dw 
uiauMauity  inchidh^  kieatificattoa  aad 
discussion  of  doarinant  sectors  in  I 
tofempfoymeati 


area  resources  aad  probfami,  i 
imbalances,  aneaqdoyawnt  rates.  < 
foreign  trade  statistics,  and  area  port 
fadlities  and  transportatioo  uetaroika; 

(iv)  A  statement  as  to  dbe  rote  aad 
objective  of  (fas  aoae  project  aad  a 
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{ustification  for  each  of  the  proposed 
sites: 

(v)  A  discussion  of  the  anticipated 
economic  impact,  direct  and  indirect  of 
the  zone  project  including  references  to 
public  costs  and  benefits,  employment 
the  U^  balance  of  trade,  and 
environmental  impact; 

(vi)  A  statement  as  to  the  need  for 
zone  services  in  the  conununity,  with 
information  on  surveys  of  business,  and 
specific  expressions  of  interest  bom 
proposed  zone  users,  with  letters  of 
intent  bom  those  firms  that  are 
considered  prime  prospects;  and. 

(vii)  A  description  of  proposed 
manufacturing  and  processing 
operations,  if  applicable,  with 
information  covering  the  factors 
described  in  S  400.31(b).  including  the 
nature  and  scope  of  the  operation  and 
production  process,  materials  and 
components  used,  items  to  be  foreign 
sourced  with  relevant  tariff  information, 
zone  benefits  anticipated  and  how  they 
will  affect  the  firm's  plans,  and  the 
economic  impact  of  the  operation  on  the 
community  and  on  affected  domestic 
industries. 

(5)  Exhibit  Five  (Maps)  shall  consist 
of: 

(i)  State  and  county  maps  showing  the 
general  location  of  the  zone  in  terms  of 
the  area's  transportation  network: 

(ii)  A  U.S.  Geodetic  Survey  map  or  the 
equivalent  showing  in  red  the  location 
of  the  proposed  zone;  and, 

(iii)  A  diietailed  blueprint  of  the  zone  or 
subzone  area  showing  zone  boundaries 
in  red.  with  dimensions  and  metes  and 
bounds,  or  other  legal  description,  and 
showing  existing  and  proposed 
structures. 

(e)  Additional  information.  The  Board 
or  the  Executive  Secretary  may  require 
additional  information  needed  to 
adequately  evaluate  a  proposal. 

(f)  Amendment  of  application.  The 
Board  or  the  Executive  Secretary  may 
allow  amendment  of  the  application. 

(g)  Drafts.  Applicants  may  submit  a 
draft  application  to  the  Executive 
Secretary  for  review. 

(h)  Format  and  number  of  copies. 
Unless  the  Executive  Secretary  alters 
the  requirements  of  this  paragraph, 
submit  an  original  and  12  copies  of  the 
application  on  8"xll"  paper.  Exhibit 
Five  of  the  original  application  shall 
contain  full-sized  maps,  and  copies  shall 
contain  letter-sized  reductions. 

(i)  Where  to  file.  Address  and  mail  the 
application  to  the  Secretary  of 
ODmmerce,  Attention:  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce. 
Pennsylvania  Avenue  and  14tb  Street 
NW..  Washington.  DC  2023a 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0e2S-O139) 

1 400.29   Applcatlon  for  subzone. 

(a)  In  general.  An  application  to 
establish  a  subzone  as  part  of  a 
proposed  or  existing  zone  shall  be 
submitted  in  accordance  with  the  format 
in  S  400.24,  except  that  the  focus  of  the 
information  provided  in  Exhibit  Four 
shall  be  on  the  specific  activity  involved 
and  its  net  economic  effect.  The 
information  submitted  in  Exhibit  Four 
shall  include: 

(1)  A  summary  as  to  the  reasons  for 
the  subzone  and  an  explanation  of  its 
anticipated  economic  effects; 

(2)  Identity  of  the  subzone  user  and  its 
corporate  affiliation; 

(3)  Description  of  the  proposed 
activity,  including: 

(i)  Products: 

(ii)  Materials  and  Components; 

(iii)  Sourcing  plans  (domestic/foreign); 

(iv)  Tariff  rates  and  other  import 
requirements  or  restrictions; 

(v)  Information  to  assist  the  Board  in 
making  a  determination  under 
{  400.31(b)(l)(iii); 

(vi)Benefits  to  subzone  user 

(vii)  Which  other  procedures  or  means 
have  been  considered  to  obtain  the 
benefits  sought 

(viii)  Information  as  to  industry 
involved  and  extent  of  international 
competition;  and, 

(ix)  Economic  impact  of  the  operation 
on  the  area. 

(4)  Reason  operation  cannot  be 
conducted  within  a  general-purpose 
zone: 

(5)  Statement  as  to  environmental 
impact  and, 

(6)  Additional  information  requested 
by  the  Board  or  the  Executive  Secretary 
if  needed  to  conduct  the  review. 
Executive  Secretary  may  issue 
guidelines  to  assist  applicants  in 
providing  foregoing  information. 

(b)  Burden  of  proof  An  applicant  for  a 
subzone  must  demonstrate  to  the  Board 
that  the  proposed  operation  satisfies  the 
criteria  in  |  400.23(b). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0625-0139) 

f400.2e    AppRcattonforexpMMioner 
ottwr  nMdification  to  zofw  prolsct 

(a)  In  general.  (1)  A  grantee  may  apply 
to  thie  Board  for  authority  to  expand  or 
otherwise  modify  its  zone  project 

(2J  The  Executive  Secretary,  in 
consultation  with  the  District  Director, 
will  determine  whether  the  proposed 
modification  involves  a  major  change  in 
the  zone  plan  and  is  thus  subject  to 
paragraph  (b)  of  this  section,  or  is  minor 
and  subject  to  paragraph  (C)  of  this 
section.  In  making  this  determination 


the  Executive  Secretary  will  consider 
the  extent  to  which  the  proposed 
modification  would: 

(i)  Substantially  modify  the  plan 
originally  approved  by  the  Board;  and, 

(ii)  Expand  the  physical  dimensions  of 
the  approved  zone  area  as  related  to  the 
scope  of  operations  envisioned  in  the 
original  plan. 

(b)  Major  modification  to  zone 
project  kn  application  for  a  major 
modification  to  an  approved  zone 
project  shall  be  submitted  in  accordance 
with  the  format  in  S  400.24.  except  that: 

(1)  Reference  may  be  made  to  ctirrent 
information  in  an  application  from  the 
same  applicant  on  file  with  the  Board: 
and. 

(2)  The  content  of  Exhibit  Four  shall 
relate  specifically  to  the  proposed 
change. 

(c)  Minor  modification  to  zone  project 
Other  applications  or  requests  under 
this  subpart,  including  those  for  minor 
revisions  of  zone  boundaries,  grant  of 
authority  transfers,  or  time  extensions, 
shall  be  submitted  in  letter  form  with 
information  and  documentation 
necessary  for  analysis,  as  determined  by 
the  Executive  Secretary,  who  shall 
determine  whether  the  proposed  change 
is  a  minor  one  subject  to  this  paragraph 
(c)  rather  than  paragraph  (b)  of  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0025-0139) 

{400.27    Praeodur* for roviswing and 


(a)  Sufficiency  of  application.  The 
Executive  Secretary  will  determine 
whether  an  application  submitted  under 
S  3  400.24-400.26  satisfies  the 
requirements  of  those  sections. 

(1)  If  the  application  is  deficient  the 
Executive  Searetary  will  inform  the 
applicant 

(2)  If  the  application  is  sufficient  the 
Executive  Seo^tary  will: 

(i)  File  the  appUcation,  thus  initiating 
a  proceeding  or  review: 

(ii)  Assign  a  case  docket  number  in 
cases  requiring  a  Board  order;  and, 

(iii)  Notify  the  applicant 

(b)  Procedure— in  general.  Upon 
initiating  a  proceeding  based  on  an 
application  under  Sfi  400.24-400.28(b) 
the  Executive  Secretary  will: 

(1)  Designate  an  examiner  to  conduct 
a  review  and  prepare  a  report  with 
recommendations  for  the  Board: 

(2)  Publish  in  the  Fedmd  Register  a 
notice  of  the  appUcation  which  includes 
the  name  of  the  applicant  a  description 
of  the  zone  project  and  an  invitation  for 
public  comment  including  a  time  limit 
for  the  public  to  submit  factual 
information  and  written  arguments; 
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(3)  Send  a  copy  of  the  notice  and 
appUcatioo  to: 

(i)  The  Regional  Conunissioaer 
(Customs),  or  a  designee;  and, 
(ii)  The  District  Engineer  (Army). 

(4)  Arrange,  as  appropriate,  a  public 
hearing  in  the  community  in  which  the 
zone  project  is  located  and  any  other 
public  or  closed  hearing  that  the  Board 
deems  appropriate.  Comments  bom 
interested  parties  may  include  requests 
for  a  public  hearing  if  one  has  not  been 
scheduled; 

(5)  Transmit  the  reports  and 
recommendations  of  the  examiner  and 
of  the  officials  identified  in  paragraph 
(b)(3)  of  this  section  to  the  Board  for 
appropriate  action:  and, 

(6)  Notify  the  applicant  in  writing  and 
publish  notice  in  the  Federal  Register  of 
the  Board's  determination. 

(c)  Customs  and  army  engineer 
review.  The  Regional  Conunissioner 
(Customs),  or  designee,  and  the  District 
Engineer  (Army)  shall  submit  their 
reports  tp  the  Executive  Secretary 
within  45  days  of  the  conclusion  of  the 
period  described  in  paragraph  (b)(2)  of 
this  section. 

(d)  Procedure — Application  for  minor 
modification  of  zone  project.  (1)  The 
Executive  Secretary  will  make  a 
determination  in  cases  under  S  400.26(c) 
involving  minor  changes  to  zone 
projects  that  do  not  require  a  Board 
order,  such  as  boundary  modifications, 
including  certain  relocatiooa.  and  will 
notify  the  applicant  in  writing  of  the 
decision. 

(2)  The  coocurrence  of  the  District 
Director  is  required  for  approvals  under 
paragraph  (d)(1)  of  this  section. 

9  400Ja    CoiidWIons,  p>oNtiHlons  snd 

itofrantsef 


(a)  In  general  Grants  of  authority 
issued  by  the  Board  for  the 
establishment  of  zones  or  subzones. 
including  those  already  issued,  are 
subject  to  the  Act  and  this  part  and  the 
following  general  conditions  or 
limitationr 

(1)  Approvals  from  the  grantee  and 
the  District  Director,  pursuant  to  19  CFR 
Part  146,  are  required  prior  to  the 
activation  of  any  portion  of  an  approved 
zone  project. 

(2)  Approval  of  the  Board  or  the 
Commerce  Department's  Assistant 
Secretary  for  Import  Administration 
pursuant  to  subpart  D  of  this  part  is 
required  prior  to  the  commencement  of 
manufacturing  operatkMS  not  approved 
as  part  of  the  application,  and  before 
approved  zone  manufacturing  activify  b 
changed  to  include  new  foreign  articles 
subject  to  tariffs  hi^ier  than  those  on 


the  pcoduct  in  which  they  are 
incorporated. 

(3)  Prior  to  activation  of  a  xooe.  the 
zone  grantee  or  operator  shall  obtain  all 
necessary  permits  from  federal,  state 
and  local  authorities,  and  exce^  as 
otherwise  specified  in  the  Act  or  this 
part,  shall  comply  with  the  requirements 
of  those  authorities. 

(4)  A  grant  of  authority  shall  lapse 
unless  the  zone  project  is  activated, 
pursuant  to  19  CFR  Part  146.  and  in 
operation  not  later  than  five  year  from: 

(i)  A  Board  order  issued  after  the 
effective  date  of  this  final  ride:  or. 
(ii)  The  effective  date  of  this  final  rule. 

(5)  A  grant  of  authority  approved 
under  this  subpart  includes  authority  for 
the  grantee  to  permit  the  erection  of 
buildings  necessary  to  carry  out  the 
approved  zone  project  subject  to 
concurrence  of  the  District  Director. 

(6)  Zone  grantee,  operators,  and  users 
shall  permit  federal  government  officials 
acting  in  an  official  capacity  to  have 
access  to  the  zone  project  and  records 
during  normal  business  hours  and  under 
other  reasonable  circumstances. 

(7)  A  grant  of  authority  may  not  be 
sold,  conveyed,  transferred,  set  over,  or 
assigned.  Private  ownership  of  zone 
land  and  facilities  is  permitted  provided 
the  zone  grantee  retains  the  control 
necessary  to  implement  the  approved 
zone  project  Should  title  to  land  or 
facilities  be  transferred  after  a  grant  of 
authority  is  issued,  the  zone  grantee 
must  retain,  by  agreement  with  the  new 
owner,  a  level  of  control  which  alknvs 
the  grantee  to  carry  out  its 
responsibihties  as  grantee.  The  sale  of  a 
zone  site  or  facility  for  more  than  its  fair 
market  value  without  zone  status  shall 
be  considered  a  transfier  in  violatioo  of 
the  Act. 

(8)  A  grant  of  authority  will  not  be 
construed  to  make  the  zone  grantee 
automatically  Uable  for  violations  by 
operators,  users,  or  other  parties. 

(b)  Additional  conditions,  prohibitions 
and  restrictions.  Other  requirements, 
conditions  or  restrictions  under  federal 
state  or  local  law  may  apply  to  the  pant 
of  authority. 

I400.29    RevocaUon  of  grants ol 


(a)  In  general  As  provided  in  this 
section,  the  Board  can  revoke  in  whole 
or  in  part  a  grant  of  authority  for  a 
general-purpose  zone  whenever  it 
determines  that  the  zone  grantee  has 
violated,  repeatedly  and  willfully,  the 
provisions  of  the  ticX. 

(b)  Procedure.  When  the  Board  has 
reason  to  believe  that  the  conditions  for 
revocation,  as  described  in  paragraph 
(a)  of  this  section,  are  met  the  Board 
wiU: 


(1)  Notify  dw  COM  pantee  in  writing 
stating  the  nature  of  die  alleged 
violalioaa,  and  provide  the  zone  grantee 
an  opportunity  to  request  a  hearing  on 
the  proposed  revocatkm: 

(Z)  Conduct  a  hearing,  if  requested  or 
otherwise  if  appropriate: 

(3)  Make  a  determination  on  the 
record  of  the  proceeding  not  eariier  than 
4  months  after  providing  notice  to  the 
zone  grantee  under  paragraph  (b)(1)  of 
this  section:  and. 

(4)  VL  the  Board's  detenniaatioo  is 
affirmative,  publish  notice  of  revocation 
of  die  grant  of  authority  in  the  FedenI 
Register. 

(c)  As  provided  in  section  18  of  the 
Act  (19  U.S.C  81r(c)),  the  zone  grantee 
may  appeal  an  order  of  the  Boerd 
revoking  the  grant  of  authority. 

(d)  Subzones.  The  Board  can  revoke  in 
whole  or  in  part  the  grant  of  authority 
for  a  subzone  upon  finding  that  any 
special  condition  of  the  grant  or  the 
Board  order  issued  on  the  pant  has  not 
been  met  The  grantee  will  be  given  30 
days  notice  and  an  on>ortunify  to 
submit  evidence  and  coounents  prior  to 
a  final  dedsioo  by  the  Board  in  these 
cases. 

Subpart  l>-Crttsrta  for  RMteMlni 
Manufacturing 

{40031 


(a)  /n general.  Pursuant  to  sectioa 
15(c)  of  die  Act  (19  U.SXL  610(c)).  die 
Board  has  authorify  to  restrict  or 
prohibit  zone  activity  "that  in  its 
jud^nent  is  detrimental  to  the  public 
interest"  In  evaluating  zone  end 
subzone  manufactufing  activity,  either 
as  proposed  in  an  applicatiaa  or  as  part 
of  a  review  of  an  ongoing  operation,  the 
Board  shall  detecmtne  whether  die 
activity  in  question  is  in  the  pubiic 
interest  by  reviewing  tlte  evaluatioo 
criteria  contained  in  para^-aph  (b)  of 
this  section.  Such  a  review  involves 
consideration  of  whedier  the  activify  is 
consistent  with  trade  policy  and 
programs,  and  whether  its  net  economic 
effect  is  positive. 

(b)  Evaluatimt  criteria— {1]  Threshold 
factors.  It  is  the  poUcy  of  the  Board  to 
authorize  zone  activify  onfy  when  it  is 
consistent  with  public  policy  and  does  ' 
not  encourage  imports.  Thus,  before 
authorizing  proposed  manufacturing 
activify  or  in  its  review  of  ongoing 
manufacturing,  the  Board  shall 
detennine  &at  there  is  no  significant 
evidence  that 

(i)  Hie  activify  is  not  consistent  with 
U.S.  trade  and  tariff  polic;y: 
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(ii)  The  use  of  xone  procedures  would 
likely  diminish  the  effectiveness  of  a 
VS.  international  trade  program;  and, 

(iii)  If  the  activity  involves  items 
subject  to  inverted  tariffs,  that  there  is 
or  will  be  a  net  increase  of  imports  of 
items  on  which  the  duty  rate  would  be 
reduced  under  zone  procedures  as  a 
result  of  such  a  reduction. 

(2)  Economic  factors.  After  its  review 
of  threshold  factors,  if  there  is  a  basis 
for  further  consideration,  the  Board  shall 
consider  the  following  economic  factors: 

(i)  Overall  employment  impact; 

(ii)  Exports  and  reexports; 

(iii)  Retention  or  creation  of 
manufacturing  activity; 

(iv)  Extent  of  increased  value-added 
activity  on  imports; 

(v)  Overall  effect  on  import  levels  of 
relevant  products; 

(vi)  Extent  and  nature  of  foreign 
competition  in  relevant  products: 

(vU)  Impact  on  related  domestic 
industry;  and, 

(viii)  Other  relevant  information 
relatii^  to  net  economic  impact 

(c)  Methodology  and  evidence — (1) 
Two-tier  review.  Reviews  generally 
entail  a  two-step  process. 

(i)  Threahold phase.  The  first  phase 
(i  400.31(b)(l]]  involves  consideration  of 
threshold  factors.  If  an  examiner  makes 
a  negative  finding  on  any  of  the  factors 
in  I  i0a31(b)(l)  in  the  course  of  a 
review,  the  applicant  shall  be  informed 
and  have  an  opportunity  to  amend  its 
application  within  30  days.  If  the  Board 
determines  any  of  the  1 400.31(b)(1) 
factors  in  the  negative,  it  shall  deny  or 
restrict  authority  for  the  proposed  or 
ongoing  activity. 

(ii)  Economic  effect/perspective.  In 
reviewing  the  economic  factors  during 
the  second  phase,  the  Board  considers 
the  net  economic  effect  from  both  a 
local/regional  and  national/global 
perspective,  that  includes  consideration 
of  the  overall  effect  on  related  domestic 
Industries  (finished  products, 
components,  materials)  and  VS. 
employment. 

(2)  Inverted  tariffs.  In  reviewing 
factors  involving  items  subject  to 
inverted  tariffs  a  major  consideration  is 
whether  the  choice  of  lower  tariff  rates 
would  likely  prolong  or  increase  imports 
of  componenU  (i  40a31(b)(l)(Ui));  and, 
if  such  a  casual  effect  is  found,  the 
Board  shall  prohibit  or  restrict  the 
proposed  activity  accordingly. 

(3)  Transplant  manufacturing.  When 
proposed  activity  involves  a  shift  of 
production  from  abroad  to  the  United 
States,  ihe  review  shall  consider 
sourdng  plans  for  components  and 
materials,  to  include  short-  and  long- 
term  projections  on  all  components 
•object  to  inverted  tariffs. 


(4)  Contributory  effect  In  assessing 
the  significance  of  zone  operations,  the 
Board  shall  consider  the  contributory 
effect  zone  savings  have  as  an 
incremental  part  of  cost  effectiveness 
programs  adopted  by  companies  to 
improve  their  international 
competitiveness.  "^^ 

(5)  Burden  of  proof  Applicants  for 
subzones  and  for  clearance  for 
manufacturing  activity  not  having  a 
precedent  in  Board  decisions  shall  have 
the  burden  of  proof  of  establishing  with 
substantial  evidence  that  the  operation 
is  in  the  public  interest  under  this 
section.  All  interested  parties  are 
encouraged  to  submit  substantive 
evidence  relating  to  any  of  the  threshold 
factors,  particularly  in  regard  to 
|400.31(b)(l)(Ui). 

(d)  Monitoring  and  post-approval 
reviews.  (1)  Approved  manufacturing 
activity  remains  subject  to  review  under 
this  section  at  any  time. 

(2)  Reviews  may  be  initiated  by  the 
Board,  or  Uiey  may  be  undertaken  in 
response  to  requests  bom  interested 
parties  showing  good  cause. 

(3)  Upon  review,  if  the  Board  finds 
that  zone  activity  is  no  longer  in  the 
public  interest  under  this  section,  it  may 
suspend  subzone  status,  or  terminate  or 
restrict  the  activity  in  question. 

1400.32   Procedure  for  submiaaion  and 
revMW  Of  requasi  lor  apprawai  oi 
wianulac  turim  i 

(a)  Request  as  part  of  application  for 
grant  of  authority.  A  request  for 
approval  of  a  proposed  manufacturing 
operation  may  be  submitted  as  part  of 
an  application  under  Si  400.24- 
400.26(a).  The  Board  will  review  the 
request  taking  into  account  the  criteria 
in  1 400.31(b). 

(b)  Request  for  manufacturing  in 
approved  zona  or  subzone.  Prior  to  the 
commencement  of  a  manufacturing 
operation  not  approved  as  part  of  the 
application  for  the  zone  or  subzone  in 
which  the  activity  is  to  be  located,  zone 
grantees  or  operators  shall  request  the 
approvals  described  in  8  400.31(a)  by 
submitting  a  request  in  writing  to  the 
Executive  Secretary.  Requests  for  such 
approval  shall  contain  the  information 
required  by  (  400.24(d)(4)(vU). 

(1)  The  Commerce  Department's 
Assistant  Secretary  for  Import 
Administration  may  make 
determinations  under  1400.31(a)  based 
upon  a  review  by  the  FTZ  staff,  when: 

(i)  The  proposed  activity  is  similar  to 
activity  recently  approved  by  the  Board 
in  terms  of  merchandise  and 
circumstances;  or, 

(ii)  The  activity  is  for  export  only;  or, 

(iii)  The  zone  benefits  sought  are 
limited  to  duty  deferral 


(2)  When  the  informal  procedure  in 
paragraph  (b)(1)  of  this  section  is  not 
appropriate, 

(i)  The  Executive  Secretary  will: 

(A)  Assign  a  case  docket  number  and 
give  notice  in  the  Federal  Register 
inviting  public  comment; 

(B)  Arrange  a  public  hearing,  if 
appropriate; 

(C)  Appoint  an  examiner,  if 
appropriate,  to  conduct  a  review  and 
prepare  a  report  with  recommendations 
for  the  Board;  and, 

(D)  Prepare  and  transmit  a  report  with 
recommendations,  or  transmit  the 
examiners  report,  to  the  Board  for 
appropriate  action;  and, 

(ii)  The  Board  will  make  a 
determination  on  the  requests,  and  the 
Executive  Secretary  will  notify  the 
grantee  in  writing  of  the  Board's 
determination,  and  will  publish  notice  of 
the  determination  in  the  Federal 
Ragister. 

(400.33    Restrictions  on  manufacturing 
activity. 

(a)  In  general.  In  approving 
manufacturing  activity  for  a  zone  or 
subzone  the  Board  may  adopt 
restrictions  to  protect  the  public  interest, 
health,  or  safety.  The  Commerce 
Department's  Assistant  Secretary  for 
Import  Administration  may  similarly 
adopt  restrictions  in  exercising  authority 
under  I  400.32(b)(1). 

(b)  Restrictions  on  items  subject  to 
antidumping  and  countervailing  duty 
actions — (1)  Board  policy.  Zone 
procedures  shall  not  be  used  to 
circumvent  antidumping  (AD)  and 
countervailing  duty  (CVD)  notions  under 
19  CFR  Parts  353  and  355. 

(2)  Admission  of  items  subject  to  AD/ 
CVD  actions.  Items  subject  to  AD/CVD 
orders  or  suspension  of  liquidation 
under  AD/CVD  procedures  shall  be 
placed  in  privileged  foreign  status  (19 
CFR  1 146.41)  upon  admission  to  a  zone 
or  subzone. 

(3)  Entry  for  consumption.  Any  such 
items  entered  for  consumption  into  the 
Customs  territory  of  the  United  States 
(either  in  their  original  or  in  an  altered 
condition)  shall  be  subject  to  duties 
under  AD/CVD  orders  or  to  suspensions 
of  liquidation  if  appUcable  under  19  CFR 
parts  353  and  355  at  the  time'of  such 
entry. 

Subpart  E—Zon*  Opdratiorw  and 
AJmlnlatwthft  R»qulrfnante 

1400.41    Zoneoparaliona;ganaraL 

Zones  shall  be  operated  by  or  under 
the  contractual  oversight  of  zone 
grantees,  subject  to  the  requirements  of 
the  Act  and  this  part,  as  well  as  those  of 


Fedelll 
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other  federal,  state  and  local  agencies 
having  jurisdiction  over  the  site  and 
operation.  Zone  grantees  shall  ensure 
that  the  reasonable  zone  needs  of  the 
business  community  are  served  by  their 
zone  projects.  The  District  Director 
represents  the  Board  with  regard  to  the 
zone  projects  in  the  district  and  is 
responsible  for  enforcement,  including 
physical  security  and  access 
requirements,  as  provided  in  19  CFR 
part  146. 


i/ided  ii 


(400.42    RaquiranMnt*  for 
conmiancentent  of  operstlons  In  zone 
pro)ecL 

(a)  In  general  The  following  actions 
are  required  before  operations  in  a  zone 
may  commence: 

(1)  Approval  by  the  District  Director 
of  an  application  for  activation  is 
required  as  provided  in  19  CFR  part  146: 
and, 

(2)  The  Executive  Secretary  will 
review  proposed  manufacturing, 
pursuant  to  i  400.32,  and  zone  schedule 
as  provided  in  this  section. 

(b)  Zone  schedule.  (1)  The  zone 
grantee  shall  submit  to  the  Executive 
Secretary  and  to  the  District  Director  a 
zone  schedule  which  sets  forth: 

(i)  Internal  rules  and  regulations  for 
the  zone;  and, 

(ii)  A  statement  of  the  rates  and 
charges  (fees)  applicable  to  zone  users. 

(2)  A  zone  schedule  shall  consist  of 
typed,  loose-leaf,  numbered,  letter-sized 
pages,  enclosed  in  covers,  and  shall 
contain: 

(i)  A  title  page,  with  information  to 
include: 

(A)  The  name  of  the  zone  grantee  and 
operator(8); 

(B)  Schedule  identification; 

(C)  Site  description: 

(D)  Date  of  original  schedule:  and, 

(E)  Name  of  the  preparer, 
(ii)  A  table  of  contents; 

(iii)  Administrative  information; 

(iv)  A  statement  of  zone  operating 
policy,  rules  and  regulations,  including 
uniform  procedures  regarding  the 
construction  of  buildings  and  facilities: 
and, 

(v)  A  section  listing  rates  and  charges 
for  zones  and  subzones  with  information 
sufficient  for  the  Board  or  the  Executive 
Secretary  to  determine  whether  the 
rates  and  charges  are  reasonable  based 
on  other  like  operations  in  the  port  of 
entry  area,  and  whether  there  is  uniform 
treatment  under  like  circumstances 
among  zone  users. 

(3)  The  Executive  Secretary  will 
review  the  schedule  to  determine 
whether  it  contains  sufficient 
information  for  users  concerning  the 
operation  of  the  facility  and  a  statement 
of  rates  and  charges  as  provided  in 


paragraph  (b)(2)  of  this  section.  If  the 
Executive  Secretary  determines  that  the 
schedule  satisfies  these  requirements, 
the  Executive  Secretary  will  notify  the 
zone  grantee,  unless  there  is  a  basis  for 
review  under  paragraph  (b)(5)  of  this 
section.  A  copy  of  the  schedule  shall  be 
available  for  public  inspection  at  the 
offices  of  the  zone  grantee  and  operator. 
The  zone  grantee  shall  send  a  copy  of 
the  District  Director,  who  may  submit 
comments  to  the  Executive  Secretary. 

(4)  Amendments  to  the  schedule  shall 
be  prepared  and  submitted  in  the 
manner  described  in  paragraphs  (b)(1) 
through  (b)(3)  of  this  section,  and  listed 
in  the  concluding  section  of  the 
schedule,  with  dates. 

(5)  A  zone  user  or  prospective  user 
having  a  bona  fide  interest  in  using  a 
zone  may  object  to  the  zone  or  subzone 
fee  on  the  basis  that  it  is  not  reasonable, 
fair  and  uniform,  by  submitting  to  the 
Executive  Secretary  a  complaint  in 
writing  with  supporting  information.  The 
Executive  Secretary  will  review  the 
complaint  and  issue  a  report  and 
decision,  which  will  be  final  unless 
appealed  to  the  Board  within  30  days. 
Tlie  Board  or  the  Executive  Secretary 
may  otherwise  initiate  a  review  for 
cause.  The  factors  considered  in 
reviewing  reasonableness  and  fairness, 
will  include: 

(i)  The  going-rates  and  charges  for  like 
operations  in  the  area  and  the  extra 
costs  of  operating  a  zone,  including 
return  on  investment;  and, 

(ii)  In  the  case  of  subzones,  the  value 
of  actual  services  rendered  by  the  zone 
grantee  or  operator,  and  reasonable  out- 
of-pocket  expenses. 

$400.43    Restriction  and  proliMlton  of 
certain  zone  operationa. 

(a)  In  general.  After  review,  the  Board 
or  the  Executive  Secretary,  as 
appropriate,  may  restrict  or  prohibit  any 
admission  of  merchandise  into  a  zone 
project  or  operation  in  a  zone  project 
when  it  determines  that  such  activity  is 
detrimental  to  the  public  interest  health 
or  safety. 

(b)  Initiation  of  review.  The  Board 
may  conduct  a  proceeding,  or  the 
Executive  Secretary  a  review,  to 
consider  a  restriction  or  prohibition 
under  paragraph  (a)  of  this  section 
either  self-initiatcKL  or  on  a  complaint 
made  to  the  Board  by  an  adversely 
affected  party. 


only  when  the  Board  determines  that  the 
return  would  be  in  the  public  Interest 

{b]  Criteria.  In  making  the 
determination  described  in  paragraph 
(a)  of  this  section,  the  Board  will 
consider 

(1)  The  intent  of  the  parties; 

(2)  Why  the  goods  cannot  be 
exported; 

(3)  The  public  benefit  involved  in 
allowing  their  return:  and. 

(4)  The  recommendation  of  the 
District  Director. 

(c)  Procedure.  (1)  A  request  for 
authority  to  return  "zone-restricted" 
merchandise  into  Customs  territory  shall 
be  made  to  the  Executive  Secretary  in 
letter  form  by  the  zone  grantee  or 
operator  of  the  zone  in  which  the 
merchandise  is  located,  with  supporting 
information  and  documentation. 

(2)  The  Executive  Secretary  will 
investigate  the  request  and  prepare  a 
report  for  the  Board. 

(3)  The  Executive  Secretary  may  act 
for  the  Board  under  this  section  in  cases 
involving  merchandise  valued  at  less 
than  100,000  dollars,  provided  approvals 
have  the  concurrence  of  the  District 
Director. 


(400.44   Zon»f estricted  I 

(a)  In  general.  Merchandise  which  has 
been  given  export  status  by  Customs 
officials  C^zone-restricted  merchandise". 
19  CFR  part  146)  may  be  returned  to  the 
Customs  Territory  of  the  United  States 


(a)  In  general  Retail  trade  is 
prohibited  in  zones,  except  that  sales  or 
other  commercial  activity  involving 
domestic,  duty-paid,  and  duty-free 
goods  may  be  conducted  within  an 
activated  zone  project  under  permits 
issued  by  the  zone  grantee  and 
approved  by  the  Board.  The  District 
Director  will  determine  whether  an 
activity  is  retail  trade. 

(b)  Procedure.  (1)  The  District  Director 
or  a  representative  is  authorized  to 
approve  sales  involving  domestic  duty- 
paid  or  duty-fiee  food  products  sold 
within  the  zone  or  subzone  for 
consumption  on  premises  by  persons 
working  therein. 

(2)  Other  requests  for  Board  approval 
under  this  section  shall  be  submitted  in 
letter  form,  with  supporting 
docimientation.  to  the  Executive 
Secretary,  who  is  authorized  to  act  for 
the  Board  in  these  cases. 

(c)  Criteria.  In  evaluating  requests  for 
approval  under  this  section  the 
Executive  Secretary  will  consider 

(1)  Whether  any  public  benefits  would 
result  from  apprct^al;  and, 

(2)  The  economic  effect  such  activity 
would  have  on  the  retail  trade  outside 
the  zone  in  the  port  of  entiy  area. 

§400.46   Aocounis,  records  and  reports. 

(a)  Zone  accounts.  Zone  accounts 
shall  be  maintained  in  accordance  with 
generally  accepted  standards  of 
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acconnliin,  and  ki  coBipHanBe  with  the 
raquirMMnts  of  iMkraL  ttete  or  loeal 
•send  M  having  {uriMttcOaa  over  tfie  dte 
or  operation. 

(b)  Aocardf  andfonoM.  Zoom  records 
end  forms  shall  be  prepared  and 
maintained  in  acoordanoe  with  the 
reqairwrnents  of  tiie  Customs  Servloe 
and  the  Board. 

(c)  Mofm  anddrawingt.  loom  grantees 
or  operators,  and  District  Directors, 
shall  keep  current  layoot  drawings  of 
approved  sites  as  described  In 

1 40a24(dX5),  showing  activated 
portions,  and  a  file  showing  required 
approvals.  The  sone  grantee  shall 
fiindsh  necessary  maps  to  the  District 
Director. 

(d)  Annval  reports.  (1)  Zone  grantees 
shall  submit  annual  reports  to  tfie  Board 
at  the  time  and  in  the  format  prescribed 
by  the  Executive  Secretary,  for  use  by 
the  Executive  Secretary  in  die 
preparation  of  the  Board's  annual  report 
to  the  Congress. 

(2)  The  Board  shaD  submit  an  annual 
repcfft  to  the  Congress.  (Aniroved  by 
the  Office  of  Management  and  Budget 
under  control  number  0625-0100) 

1400147   Appeals  10  the  Board  from 

lefttta/ 


(a)  In  general.  Decisions  of  the 
Assistant  Secretary  for  Import 
Admiidstration  and  the  Executive 
Secretary  made  pursuant  to 

i  1 400.32(bXl).  40033. 40a46(bH2),  and 
400.22(dK2)(U)  may  be  appealed  to  the 
Board  by  adversely  affected  parties. 

(b)  Procedure.  Parties  appealing  a 
decision  under  paragraph  (a)  of  this 
section  shall  submit  a  request  for  review 
to  the  Board  in  writing,  stating  the  basis 
for  the  request  and  attaching  a  copy  of 
the  Executive  Secretary's  decision,  as 
weD  as  supporting  information  and 
documentation.  After  a  review,  the 
Board  will  notify  the  complaining  party 
of  its  dedsion  in  writing. 


i400J1 

(a)  In  general.  The  Board  or  the 
Executive  Secretary,  as  appropriate, 
may  hold  a  poblic  or  closed  hearing 
during  any  proceedings  or  reviews 
conducted  under  this  part  whenever   . 
neceasaiy  or  appropriate. 

(b)  Procedure  for  public  hearing  The 
Board  will  publish  notice  in  the  Fadaral 
Reglalar  of  die  date,  time  and  location  of 
the  hearing.  All  participants  shall  have 
the  on>ortunity  to  make  a  presentation. 
Applicants  and  their  witnesses  shall 
ordinarily  appear  first  The  presiding 
officer  may  adopt  time  limits  for 
individual  presentations. 

|400iS2   OfMalraoort^paMcaooaaa. 

(a)  Content  The  Executive  Secretary 
will  maintain  at  the  location  stated  In 
i  400.53(d]  an  official  record  of  eadi 
proceeding  within  the  Board's 
jurisdiction.  The  Executive  Secretary 
wiU  include  in  the  official  record  aQ 
factual  information,  written  argument 
and  other  material  developed  by, 
presented  to,  or  obtained  by  the  Board 
in  connection  with  the  protxeding.  The 
official  record  will  contain  material  tfiat 
is  public,  business  proprietary, 
privileged,  and  classified.  While  there  is 
no  reqidrement  that  a  verbatim  record 
be  kept  of  public  hearings,  the 
proceedings  of  such  hearings  shall 
ordinarily  be  recorded  and  transcribed 
when  si^iificant  cqjposition  is  fanrolved. 

(b)  Opening  and  cloeing  of  official 
record.  The  official  record  opens  on  the 
date  the  Executive  Secretary  files  an 
application  or  receives  a  request  that 
satisfies  the  applicable  requirements  of 
this  part  and  closes  on  the  date  of  the 
Board's  or  the  Executive  Secretary's 
final  determination  in  the  procee<fing  or 
review,  as  applicable.  If  the  final 
determination  is  published  in  the 
Fedml  Reglstar.  the  record  will  close 
on  the  date  of  publication. 


(c)  ProiecUai  of  the  affidtd  record. 
Unless  otherwise  ordered  In  a  particalar 
case  Iw  Um  Executive  Secretary,  the 
official  record  will  not  be  removed  frooa 
the  Department  of  Commerce.  A 
certified  copy  of  the  record  will  be  made 
available  to  any  court  before  vdiich  any 
aspect  of  a  proceeding  is  under  review, 
with  approfMiate  safeguards  to  prevent 
disclosure  of  proprietary  or  privileged 
information. 

1400.53   InlonnaMon. 

(a)  Request  for  information.  The 
Board  may  request  submission  of  any 
information,  including  business 
proprietary  information,  and  written 
argument  necessary  or  appn^niate  to   - 
the  proceeding. 

(b)  Public  information.  Except  as 
provided  in  paragraph  (c)  of  tfcds  section, 
the  Board  will  consider  bU  informatioa 
submitted  in  a  proceeding  to  be  public 
information.  If  the  person  sulrndtting  the 
information  does  not  agree  to  its  public 
disclosure,  the  Board  will  return  the 
information  and  not  consider  it  in  the 
proceeding. 

(c)  Business  proprietary  information. 
Persons  submitting  business  proprietary 
information  shall  mark  the  t(q>  of  each 
page  "business  proprietary"  tf  such 
information  appears  on  that  page  and 
request  Board  protecti<»  firom  pubHc 
disckMure. 

(d)  Disclosure  of  submitted 
information.  Disclosure  of  information 
will  be  govnned  by  15  CFR  part  4. 
Public  information  in  the  official  record 
will  be  avaUable  for  inspection  and 
copying  at  the  Office  of  the  Executive 
Secretary.  Foreign-Trade  Zones  Board. 
U.S.  Depaitment  of  Commerce  Building. 
Pennsylvania  Avenue  and  14th  Street 
NW..  Washington.  DC  20230 

Dated  Jaanuy  18, 1900. 
EricLGMllriwl 

Assistant  Secretary  for  Import 
Administration,  Chairman,  Committee  0/ 
Alternates.  Foreign-Trade  Zones  Board. 
[FR  Doc  90-1088  Filed  V2S-«0;  8:45  am] 
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DEPARTMEHT  OF  EDUCATION 
34CFRPwt669 


Language  RMOurc*  C«nt*r«  Program 

AOtNCY:  Department  of  Education. 
action:  Final  Regulations. 


r:  The  Secretary  issues 
regulations  to  govern  the  Language 
Resource  Centers  Program.  These 
regulations  are  needed  to  implement  the 
new  section  603  of  the  Higher  Education 
Act  of  1965  (HEA).  as  amended  by  the 
Higher  Education  Amendments  of  1986, 
Public  Law  99-I9&  The  Language 
Resource  Centers  Program  is  intended  to 
provide  assistance  to  institutions  of 
higher  education,  or  combinations  of 
institutions  of  higher  education,  for  the 
purpose  of  estabhshing,  strengthening, 
and  operating  centers  that  serve  as 
resources  for  improving  the  nation's 
capacity  for  teaching  and  learning 
foreign  languages. 

CFFtcnvc  OATC  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fsdetal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  A 
document  announcing  the  effective  date 
wiU  be  published  in  the  Federal 
Registar. 

FON  RMTHn  MFONMATION  CONTACT: 
Joseph  F.  Bebnonte,  Deputy  Director, 
Center  for  International  Education-  U3. 
Department  of  Education,  Room  3053, 
ROB  3, 400  Maryland  Avenue,  SW., 
Washingtoa  DC  20202-5248.  Telephone: 
202-732-3283. 

•wnoMNTARV  mfommation:  The 
Language  Resource  Centers  Program 
was  added  to  the  foreign  language  and 
international  studies  programs 
authorized  under  title  VI  of  the  Higher 
Education  Act  by  the  Higher  Education 
Amendments  of  1986.  The  goal  of  this 
program  is  to  improve  the  effectiveness 
of  language  teaching  and  learning, 
through  activities  such  as  research, 
training,  and  dissemination.  The 
Secretary  is  authorized  to  award  grants 
to  institutions  of  higher  education,  or 
combinations  of  institutions  of  higher 
education,  for  the  specific  activities  set 
forth  in  1669.3. 

On  February  2, 1988,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  Language 
Resource  Centers  Program  in  the  Federal 
Register  (53  PR  2918).  Except  for  some 
editorial  changes,  there  are  no 
significant  differences  between  the 
NPRM  and  these  final  regulations. 


Analysb  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  two  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  the  publication  of  the 
NPRM  foUows. 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes — and  suggested  changes 
which  the  Secretary  is  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority — are  not  addressed. 

Section  669.2— Who  is  eligible  to 
receive  assistance  under  this  program? 

Comment  One  commenter  suggested 
that  the  Language  Resource  Centers 
should  be  appended  to  existing  National 
Resource  Centers  (NRCs)  because  the 
NRCs  already  have  an  array  of 
resources  and  expertise  for  teaching, 
testing,  and  preparing  materials  for 
language  instruction.  However,  the 
second  commenter  urged  that,  because 
the  NRCs  are  committed  to  a  wide  range 
of  language-related  activities,  including 
instruction  in  literature,  these 
regulations  should  exclude  applications 
from  "fictional  divisions"  within  NRC 
language  departments  by  requiring 
strong  institutional  support  for 
nationally  oriented  efforts  in  language 
pedagogy. 

Discussion:  The  law  authorizing  the 
Language  Resource  Centers  Program 
does  not  specify  any  limitations  on  the 
nature  or  resources  of  the  institutions  of 
higher  education  that  may  apply  for 
funding  under  this  program.  Institutions 
with  strong  resources  and  proposals 
addressing  real  needs  in  the  language 
pedagogy  field  may  be  expected  to 
compete  most  effectively  irrespective  of 
the  nature  of  the  applicant's  relationship 
to  a  National  Resource  Center. 

Changes:  None. 

Section  669.3— What  activities  may  the 
Secretary  fund? 

Comment-  One  commenfer  suggested 
the  addition  of  the  phrase  "and 
learning"  to  paragraph  (b),  to  emphasize 
the  importance  of  the  interactions 
between  teacher  and  student  in  the 
instructional  process. 

Discussion:  The  Secretary  agrees  that 
both  perspectives  in  the  instructional 
process  should  receive  attention,  but 
notes  that  the  introductory  sentence  for 
this  section  does  not  include  both 
"teaching"  and  "learning",  as  does 
1660.1. 

Changes:  None. 

Comment-  One  commenter  requested 
the  use  of  "competency-based"  instead 


of  "profidency"  to  describe  the  testing 
to  be  developed,  in  order  to  be 
consistent  with  other  Title  VI  programs. 

Discussion:  The  law  is  clear  in 
specifying  "proficiency"  to  describe  the 
testing  to  be  developed  under  this 
program. 

Changes:  None. 

Comment  One  commenter  suggested 
that  paragraph  (d)  of  this  section  be 
reordered,  to  give  more  emphasis  to  the 
training  of  teachers  in  teaching 
strategies  and  new  technologies  and  less 
emphasis  to  the  training  of  teachers  in 
proficiency  testing. 

Discussion:  The  ordering  of  these 
three  aspects  of  teacher  training  is  taken 
directly  from  the  authorizing  legislation. 
The  Secretary  does  not  interpret  the 
order  of  the  functions  to  indicate  any 
special  priority  among  them. 

Changes:  None. 

Section  669.21— What  selection  criteria 
does  the  Secretary  use? 

Comment  To  give  more  emphasis  to 
the  national  impact  expected  from  this 
program,  one  conunenter  suggested 
changing  "in"  to  "throughout"  the 
United  States,  in  paragraph  (f)(3)  of  this 
section. 

Discussion:  The  Secretary  anticipates 
that  in  a  national  program  such  as  this 
the  evaluators  will  be  looking  carefully 
at  the  potential  national  impact  of  all 
aspects  of  each  application. 

Changes:  None. 

Section  669.22— What  priorities  may  the 
Secretary  establish? 

Comment  One  commenter  found 
nothing  in  the  NPRM  to  indicate  specific 
areas  or  languages  on  which  the 
Language  Resource  Centers  will 
concentrate. 

Discussion:  The  Secretary  points  out 
that  {  669.22,  which  covers  possible 
priorities  for  fimding,  includes  "specific 
languages"  in  paragraph  (a)(2). 
Priorities,  if  any,  for  an  actual 
competition  are  announced  in  the 
application  nutice. 

Char.g^9-  None. 

Comment  One  commenter  proposed  a 
"trigger  mechanism"  which  would 
protect  the  fimding  for  current  title  VI 
programs  until  additional  funds  might  be 
available  for  new  programs.  He  also 
suggested  that,  when  funds  are 
available.  Language  Resource  Centers 
should  be  funded  for  a  five-year  period 
and  wondered  what  the  annual  funding 
for  a  center  might  be. 

Discussion:  The  authorizing 
legislation  does  not  provide  the  kind  of 
"trigger  mechanism"  that  the  commenter 
suggests.  However,  the  Secretary  notes 
that  when  funds  for  current  Title  VI 
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programs  are  not  Increaaad,  the 
allocatloo  of  fuids  for  new  programs  Is 
unlikely  and  that  all  of  die  activitits 
specified  for  tfw  Language  Resource 
Centers  are  being  funded  on  a  small 
scale  under  parts  656, 658,  and  eoa 
ProbaUe  funding  leveb  ate  announced 
in  the  application  notice,  as  is  the 
anticipated  duration  of  grants. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  clasadfied  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Edncatioo  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  fittm 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  o«vn  review,  the 
Department  has  determined  that  the 
regidations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFS  Part  669 

Colleges  and  universities.  Education. 
Foreign  languages,  Grant  program. 
Reporting  and  recordkeeping 
requirements.  Research.  Teacher 
training.  j| 

(Catalog  of  Federal  Domestic  Assistance 
Nomber  has  not  been  assigned) 

Dated:  December  22. 1989^ 

Lauro  F.  Cavasos, 

Secretary  of  Education. 

The  Secretary  amends  Chapter  VL 
title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  669  to 
read  as  follows: 

PART  66»-LAIIQUAQE  RESOURCE 
CENTERS  PROGRAM 

Subpart  A— Oeneral 

Sec. 

eeai  What  is  the  Language' Itesource  Centers 
Program? 

669.2  Who  is  eligible  to  receive  assistance 
under  tliis  program? 

668.3  What  activities  may  ttie  Secretary 
fund? 

660.4  What  regulations  apply? 

680.5  What  definitions  apphr?     ... 

Subpart  ■   inseen>e<l     \\ 

Subpart  C— Hew  Ooee  the  Secretary  Make 
aOranrr 

eee.20  How  does  t^  Secntwy  evaluate  an 
applicatioat 


WUl  What  I 

SacmtaiyiMe? 
660.22  What  priorities  may  the  Saoretafy 

esUblish? 


bye 

eaSiSO  What  are  aOowaUe  eqaipinent  coetsT 
Antkarily:  ao  U3XI1123.  enlaM  otherwise 
noted 


1669.1    WlwtlsttieLanguaBel 
Centers  Piof|fain7 

The  Language  Resource  Centers 
ftogram  makes  awards,  through  grants 
or  contracts,  for  the  purpose  of 
establishing,  strengthening,  and 
operating  centers  that  serve  as 
resources  for  improving  the  nation's 
capacity  for  teaching  and  learning 
foreign  languages  effectively. 
(Authority:  20  U.S.C  1123) 


(a)94CFRpartl 

04  The  regidatloBS  in  fliis  pert  SSS 
(c)  The  Education  Department 
General  A>hnliHstratiTe  Regulations 
(EDGAR)  ta  94  CFR  part  74 
(Administration  of  Grants),  34  CFR  part 
75  (Direct  Grant  Pro^pams).  34  CFR  part 
77  (Definitions  that  Apply  to  Department 
Regulations)  and  34  CFR  part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement]). 

(Authority:  20  VJ&JC  1123) 


1609.2    Whole 


to  receive 


An  institution  of  higher  education  or  a 
combination  of  institutions  of  hi^er 
education  is  eligible  to  receive  an  award 
under  this  part 

(Authority:  20  U.S.C  1123) 


The  following  definitions  apply  to  tfiis 
part 

(a)  The  definitioos  in  34  CFR  e56A 

(b)  "Language  Resooroe  Center^ 
means  a  coor^nated  ooooentratioa  of 
educational  lesearch  and  training 
resources  for  improving  the  natioa's 
capacity  to  teach  and  learn  foreign 
languages. 

(Authority:  20  VS.C.  1123) 

Subpart  D    [naaarvd] 

Subpart  C— How  Doaa  the  Sacrvtary 
MakaaOrant? 


I 


i669J    What  aetMtiee  may  the  Secretary       anappacaben? 
fumff 


Centers  funded  under  this  part  must 
carry  out  activities  to  improve  the 
teadiing  and  learning  of  foreign 
languages.  These  activities  may  ^ 

include — 

(a)  The  conduct  of  research  on  new 
and  improved  methods  for  teaching 
foreign  languages,  including  the  use  of 
advanced  educational  technology; 

(b)  The  development  of  new  materials 
for  teaching  foreign  languages,  to  reflect 
the  results  of  research  on  effective 
teaching  strategies: 

(c)  The  development  and  application 
of  proficiency  testing  that  is  appropriate 
for  use  in  an  educational  setting  to  be 
used  as  a  standard  measurement  of  skill 
levels  in  foreign  languages; 

(d)  The  training  of  teachers  in  the 
administration  and  interpretation  of 
foreign  language  proficiency  tests,  the 
use  of  effective  teaching  strategies  and 
the  use  of  new  technologies; 

(e)  The  publication  of  instructional 
materials  in  the  less  commonly  taught 
foreign  languages;  and 

(f)  The  widespread  dissemination  of 
research  results,  teaching  materials,  and 
improved  pedagogical  strategies  to  the 
postsecondary  education  community. 

(Authority:  20  U.S.C  1123) 

i66a.>4    What  reQuMtons  spplyT 

The  following  regulations  apply  to  this 
program: 


(a)  The  Secretary  evaluates  an 
application  for  an  award  on  the  basis  of 
the  criteria  contained  in  |  666.21. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 
However,  if  the  Secretary  establishes 
one  or  more  priorities  under  i  669.22.  the 
Secretary  awards  up  to  120  possible 
points. 

(c)  The  maximum  possible  points  for 
each  criterion  are  shown  in  parentheses. 

(Authority:  20  U£.C  1123) 
{669.21    What 


The  Secretary  uses  the  foUowring 
criteria  in  evaluating  applications  under 
this  part 

(a)  Plan  of  operation.  (15)  (See  34  CFR 
655.31(a)) 

(b)  Quality  of  key  personnel.  (20)  (See 
34  CFR  655.31(b)) 

(  {c]  Budget  and  cost-effectiveness.  {\0) 
(See  34  CFR  i  655.31(c)) 

(d)  Evaluation  plan.  (5)  (See  34  CFR 
655.31  (d)) 

(e)  Adequacy  of  resources.  (5)  (See  34 
CFR  655.31(e)) 

(f)  Need  and  potential  impact  (30) 
The  Secretary  reviews  each  application 
to  determine — 

(1)  The  extent  to  which  the  proposed 
materials  or  sctivities  are  needed  in  the 
foraign  languages  on  which  the  project 
focuses: 
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(2)  The  extent  to  which  the  proposed 
materials  may  be  used  throughout  the 
United  States;  and 

(3)  The  extent  to  which  the  proposed 
work  or  activity  may  contribute 
signiHcantly  to  strengthening, 
expanding,  or  improving  programs  of 
foreign  language  study  in  the  United 
States. 

(g]  Likelihood  of  achieving  results. 
(10)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  quality  of  the  outlined 
methods  and  procedures  for  preparing 
the  materials;  and 

(2)  The  extent  to  which  plans  for 
carrying  out  activities  are  practicable 
and  can  be  expected  to  produce  the 
anticipated  results. 

(h)  Description  of  final  fonn  of  results. 
(5)  The  Secretary  reviews  each 
application  to  determine  the  degree  of 


specificity  and  the  appropriateness  of 
the  description  of  the  expected  results 
from  the  project. 

(i)  Priorities.  (20)  If,  under  the 
provisions  of  i  668.22,  the  application 
notice  specifies  priorities  for  this 
program,  the  Secretary  determines  the 
degrees  to  which  the  priorities  are 
served. 

(Approved  by  the  Office  of  Management  and 

Budget  under  0MB  control  number  1840- 

0606) 

(Authority:  20  U.S.C  1123) 


i«6e.22    What priorMM 


mey  ItM  Bacrefiry 


.  (a)  The  Secretary  may  each  year 
select  funding  priorities  from  among  the 
following: 

(1)  Categories  of  allowable  activities 
described  in  1 660.3. 


(2)  ^)ecific  f6reign  languages  for 
study  or  materials  development. 

(3)  Levels  of  education,  for  example, 
elementary,  secondary,  postsecondaiy, 
or  teacher  education. 

(b)  The  Secretary  aimounces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 

(Authority:  20  U.S.C.  1123) 

Subpart  D-What  CondHione  Must  Be 
Met  by  a  Grantee? 

|6n.30   What  are  aNowabtoequipiMnt 
coetst 

Equipment  costs  may  not  exceed 
fifteen  percent  of  the  grant  amoimt. 

(Authority:  20  U5.C.  1123) 

(FR  Doc  90-1739  Filed  1-25-00;  8:45  am] 
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Administration 
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DCPAimiENT  Of  LABOR 
OccMp«Bonal  Sfty  and  HwWh 


MCFR  Part  1910 

(OMiMiNaS-7ao-«l 

flM121t-AB27 

AtaadHaUon  of  TraWng  Prograiw  for 
HaTarrto<ia  Waf  OparaMona 

AQOtCv:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Notice  of  proposed  rulemaking. 


:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  a  new  rule  containing  the 
acCTeditation  procedures  for  certain 
training  programs  required  by  OSHA. 
These  proposed  accreditation 
procedures  were  mandated  by  Congress 
when  section  128  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1086  (SARA)  (Pub.  L  99-499,  29  U.S.C 
655  note)  was  amended  in  December 
1987.  That  amendment  requires  OSHA 
to  develop  specific  procedures  for  the 
accrvditation  of  hazardous  waste 
operation  training  programs  that  are  no 
less  comprehensive  than  those 
procedures  adopted  by  the 
Environmental  Protection  Agency  under 
Title  II  of  the  Toxic  Substance  Control 
Act  (TSCA)  (15  U.&C  2646).  Titk  U  of 
TSCA  is  also  known  as  the  Asbastoa 
Hazard  Emergency  Response  Act  of 
1986  (AHERA). 

The  training  programs  required  to  be 
accredited  under  this  proposed 
regulation  are  found  in  29  CFR  1910.120, 
paragraphs  (e)  and  (p).  These  training 
programs  are  required  for  employee* 
involved  in  clean-up  operations  at 
uncontrolled  hazardous  waste  sites 
being  claaiMd-ap  under  government 
mandate,  and  for  employees  involvad  io 
certain  hazardous  waste  treatment, 
storage,  and  disposal  (TSD)  operations. 
It  is  not  proposed  to  accredit  training 
programs  for  employees  engaged  in 
emergency  response  activities. 

This  proposed  rule  would  supplement 
the  existing  permanent  final  rule  for 
hazardous  waste  operations  and 
emergency  response  published  on  March 
6. 1960  (54  PR  9294)  as  required  by 
Congress  in  SARA. 

This  notice  of  proposed  rulemaking 
contains  the  criteria  OSHA  proposes  to 
use  to  evaluate  for  accreditation  the 
training  programs  required  in  1 1910.120. 

This  notice  also  proposes  to  amend 
paragraphs  (e)  and  (p)  of  29  CFR 
lOUXm  to  make  the  necessary 
rafarenoes  Io  this  proposedi«le. 


OATCS:  1.  Coayaents  and  infouMtion  oa 
thia  proposal  must  be  received  oa  ar 
before  April  26. 199a 

2.  Requests  for  public  hearingi  oa  tlite 
proposal  must  be  received  on  or  beforo 
March  27, 199a 
AOOfMSao:  1.  Conunents  and 
information  on  this  proposal  should  be 
sent  in  quadruplicate  to  the  Docket 
Office.  Docket  No.  S-7eO-B, 
Occupational  Safety  and  Health 
Admhiistration,  Room  N-2634.  \J& 
Department  of  Labor.  200  Constitation 
Ave.,  NW.,  Washington,  DC  202ia 
Comments,  requests  for  hearingi  and 
information  received  may  be  iaapected 
and  copied  in  the  Docket  Office. 

2.  Requests  for  a  public  hearing  oo 
this  proposal  should  be  sent  in 
quadruplicate  to  Mr.  Thomas  Hall. 
Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  Room  N-d649. 200 
Constitution  Ave.,  NW.,  Washington, 
DC202ia 

ran  FURTHCii  iNPonMA-noN  contact: 
Proposed  Rule:  Mr.  James  F.  Foatar.  UA 
Department  of  Labor.  Occupatioaal 
Safety  and  Health  Administraiton. 
Division  of  Consumer  Affairs,  Room  N- 
3647, 200  Constitution  Avenue.  NW.. 
Washington.  DC  20210,  202-52>-n81. 

Public  Hearing:  Mr.  Thomas  Hall 
Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Adaiiniatration.  Room  N-3649, 2G0 
Constitution  Ave..  NW.,  Washington. 
DC  20Zia  202^523-8615. 

ARTINFOmiATION: 


On  October  17. 1966,  the  Preaideat 
signed  into  law  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1980  (SARA)  (Pub.  L  99-499).  As  pari 
of  SARA,  the  Secretary  of  Labor  (the 
Secretary)  was  directed  to  issue  an 
interim  final  rate  within  60  days  after 
the  date  of  enactment,  which  was  to 
provide  no  less  protection  for  workers 
engaged  in  covered  hazardous  waste 
operations  than  the  protections 
contained  in  two  specified  docoments. 
Those  two  docimients  were  the 
Environmental  Protection  Agency's 
(EPA's)  "Health  and  Safety 
Requirements  for  Employees  Qigaged  in 
Field  Activities"  manual  (EPA  Ovdar 
1440.2).  dated  1961,  and  the  existing 
Occupational  Safety  and  Health 
Administration  (OSHA)  standards  undar 
subpart  C  of  29  CFR  part  1926.  OSHA 
published  an  interim  final  rule  aa 
directed  in  the  Fadacal  Raglatar  on 
December  10. 1066  (61 FR  45654). 

SARA  also  directed  the  Secretary  Io 
issue,  within  one  year  after  the  date  of 


enactment  of  SARA,  a  final  standard 
onder  section  6(b)  of  the  Occupational 
Safety  and  Health  Act  for  the  health  and 
safety  of  employees  engaged  in 
hazardous  waste  operations  and 
emergency  response.  SARA  also 
indicated  that  certain  specific  areas  of 
employee  protection,  in  particular 
employee  training,  were  relevant  to 
protect  employees  engaged  in  hazardous 
waste  operations.  OSHA  issued  a 
proposed  rule  on  hazardous  waste 
operations  and  emergency  response, 
including  provisions  for  training,  on 
August  10, 1987  (52  FR  29620).  Public 
hearings  on  the  proposed  rule  were  held 
during  October  1967.  As  a  result  of  that 
propoaad  rule  and  the  public  hearings 
held  with  respect  to  that  proposal, 
OSHA  published  a  permanent  final  rule 
for  hazardous  waste  operations  and 
emergency  response  on  March  6, 1969 
(54  FR  9294).  That  permanent  final  rule 
will  become  effective  on  March  6, 1990. 
The  interim  rule  remains  in  effect  until 
that  date. 

In  related  action,  on  December  22, 
1087,  as  part  of  an  omnibus  budget 
reconciliation  bill,  the  President  signed 
several  amendments  to  SARA.  One  of 
those  amendments  states: 

That  section  128(d)(3)  of  SARA  is  amended 
by  adding  a  new  sentence  at  the  end  thereof 
as  follows:  The  certification  procedures  shall 
be  no  less  comprehensive  than  those  adopted 
by  the  Environmental  Protection  Agency  in 
its  Modal  Accreditation  Plan  for  Asbestos 
Abatamant  Training  as  required  under  the 
Asbestos  Hazard  Emergency  Response  Act  of 
1986. 

This  proposed  rule  is  prepared  in 
response  to  this  amendment  to  the 
budget  reconciliation  bill. 

EPA  '8  Contractor  Model  Accreditation 
Phn 

On  Thursday,  April  30, 1987,  tiie 
Environmental  Protection  Agency  (EPA) 
issued  its  Contractor  Model 
Accreditation  Plan  (Model  Plan)  in  the 
Federal  Rei^ter  (52  FR  15875).  This  is 
the  plan  referred  to  as  the  Model 
Accreditation  Plan  for  Asbestos 
Abatement  Training  in  the  amendment 
to  SARA.  The  Model  Plan  was 
published  in  response  to  section  206  of 
Title  II  of  the  Toxic  Substances  Control 
Act  (TSCA)  (15  U.S.C.  2846). 

NoU.— For  the  purposes  of  this  discussion. 
Title  U  of  TSCA  will  be  referred  to  as 
AHERA. 

While  EPA  was  not  required  to  issue 
die  Model  Plan  as  a  final  regulation. 
tbey  decided  to  make  the  Model  Plan 
availabte  in  the  Code  of  Federal 
Ragalations  (CFR)  as  an  appendix  to 
fegulations  required  under  AHERA. 
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Section  206  of  AHERA.  reqairet  local 
education  agencies  (LEA's)  to  use 
"accredited  poaons"  to  perform  the 
following  asbestos-related  tasks: 

1.  Inspecting  for  asbestos-containing 
materials  (AO^)  in  school  buildings 
under  a  local  education  agency's 
authority. 

2.  Preparing  management  plans  for 
such  schools. 

3.  Designing  or  conducting  response 
actions  with  respect  to  ACM  in  such 
schools. 

The  Model  Plan  requires  persons 
seeking  accreditation  to  take  an  initial 
training  course,  pass  an  examination 
and  participate  in  continuing  education. 
LEA's  have  the  option  of  hiring 
accredited  contractors  to  conduct 
asbestos  work  or  having  in-house 
personnel  receive  accreditation. 
Accredited  persormd  are  not  required  to 
be  used  to  conduct  operations  and 
maintenance  activities. 

AHERA  requires  states  to  adopt  a 
contractor  accreditation  Model  Plan  at 
least  as  stringent  as  the  EPA  Model 
Plan.  Persons  can  be  accredited  by  a 
state  with  an  accreditation  program  at 
least  as  stringent  as  the  EPA  Model 
Plaa  Persons  may  also  obtain 
accreditation  by  passing  an  EPA- 
approved  training  coarse  and 
examination  that  in  EPA's  judgment  are 
consistent  with  the  Model  Plan.  States 
may  exerdse  their  authority  to  have 
accreditation  program  requirements 
more  stringent  than  the  Model  Plan. 

The  Model  Contractor  Accreditation 
Plan  is  divided  into  lam  units.  The  first 
unit  discusses  EPA's  "Model  Contractor 
Plan"  for  states.  Unit  U  specifies 
procedures  a  state  orast  follow  to 
receive  EPA  Model  Plan  approval  for  the 
state's  contractor  accreditatioa  program. 
OSHA  is  not  considering  the  content  of 
Units  I  and  U  because  they  address  state 
plan  issues,  and  they  are  being  left  to 
the  states  for  their  consideration. 

The  third  unit  of  this  Model  Plan 
discusses  EPA  approval  of  courses  and 
course  examinations.  EP.\  sponsors 
seeking  approval  of  training  courses 
must  submit  training  materials  to  EPA. 
The  training  course  and  examination 
must  be  consistent  with  the  Model 
Plan's  requirements  in  these  areas  in 
order  for  approval  to  be  granted. 

The  fourth  unit  of  the  Model  Plan 
addresses  the  treatment  of  persons  who 
have  had  previous  training.  Persons  may 
be  accredited  if  they  have  completed  an 
EPA-approved  asbestoa  training  course 
in  their  discipline  and  have  passed  or 
can  pass  an  examination  in  their 
discipline.  Such  persons  may  be 
accredited,  on  an  interim  basis,  if  in 
EPA's  {udgment  the  course  and 


examination  are  eqaivaient  to  the  Model 
Flan's  requirements. 

OSHA  win  be  considering  tha 
concepts  of  Units  in  and  IV  of  die  EPA 
Model  Plan  during  the  development  of 
this  rule. 

OSHA 's  Proposed  RulemoJuag 

The  purpose  of  this  rulemaking  is  to 
propose  the  criteria  which  OSHA  will 
use  to  evaluate  applicants  who  apply  for 
accreditation  to  conduct  the  training 
required  in  29  CFR  1910.120. 

Hazardous  Waste  Operations  and 
Emergency  Response 

The  proposal  is  based,  in  part,  upon 
the  information  and  data  collected  by 
Dr.  Richard  F.  Andree  of  Safety  and 
Health  Management  Consultants.  Inc. 
during  the  periomiance  of  work 
conducted  under  contract  to  the 
Occupational  Safety  and  Health 
Administration,  Directorate  of  Safety 
Standards  Programs  (Contract 
#B9F83334).  Dr.  Andree  collected 
information  from  sources  involved  with 
hazardous  waste  operation  and 
emergency  response  training.  These 
soiuces  include  selected  grantees 
developing  courses  under  grants  issued 
by  the  National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
pursuant  to  section  128(g)  of  SARA, 
various  unions,  and  various  hazardous 
waste  training  consultants. 

The  hazardous  waste  operations 
trainhig  program  of  40  hours  duration, 
which  is  included  in  paragraph  (h)(1)  of 
29  CFR  1910.121.  was  compiled  from  a 
review  of  the  29  CFR  1910.120 
requirements  and  a  content  analysis  of 
materials  submitted  by  several  of  Dr. 
Andree's  sources.  These  sources 
included  the  Intemational  Union  of 
Operating  Engineers;  Law 
Environmental;  the  Midwest  Consortium 
for  Hazardous  "Waste  Training; 
Noodwood  Clyde  Black  and  Veatch: 
correspondence  from  Dr.  Midiaei  S. 
Biscsi,  Subcommittee  Chairman,  AIHA/ 
ACGIH  Hazardous  Wnste  Committee; 
and  the  Superfund  Hazardous  Waste 
Worker  Health  and  Safety  Trainbig 
Grants  Program  of  the  NIEHS. 

The  hazardous  waste  operations 
training  programs  of  24  hours  duration, 
which  are  included  in  paragraphs  (h)(2) 
and  (h)(3)  of  29  CFR  1910.121,  were 
compiled  from  a  review  of  the  29  CFR 
1910.120  requirements  and  a  content 
analysis  of  materials  submitted  by  other 
sources.  These  sources  included  Law 
Environmental;  the  Oil.  Chemical,  and 
Atomic  Workers  (OCAW)  Hazardous 
Waste  Project;  the  Midwest  Consortium 
for  Hazardous  Waste  Training  and  Dr. 
Michael  ffisesi  of  the  American 
bidustrial  Hygienist  Assodatioa 


In  addition,  information  from  several 
other  sources  was  utilized  in  outlining 
the  40-  and  24-hour  model  training 
programs  as  well  as  the  following 
documentr  *t)ccupationaI  Safety  and 
Health  Guidance  I4anual  for  Hazardous 
Waste  Site  Activities''— USDHHS,  PHS. 
CDC  NIOSH:  USGPOn98S:  and 
"Protecting  Personnel  at  Hazardous 
Waste  Sites"— Levin,  S.  P.  and  Martin. 
W.  F4  Butterworth.  MA;  1906. 

Each  imfividual  Topic/Standard  and 
supporting  criteria  has  been  developed 
using  the  draft  accreditation  procedures, 
materials  noted  previously,  and  basic 
training/education  theory. 

The  development  of  the  accreditation 
procedures  was  based,  as  required  by 
Congress,  upon  the  Model  Plan.  The 
procedures  were  designed  for  both  the 
40-hoor  and  24-hour  initial  training 
programs. 

Where  possible,  the  OSHA  program 
tracked  the  EPA  Model  Accreditation 
Plan  for  Asbestos,  as  directed  by 
Congress  in  the  December  22, 1987 
amendment  The  program  does  differ  in 
several  respects  due  to  the  OSHA 
regulatory  format  and  requirements;  the 
nature  of  the  29  CFR  1910.120 
requirements;  and  the  lack  of  detailad 
procedures  in  the  EPA  Model  Plan. 

The  40-hour  program,  to  be  provided 
"off-site"  by  either  a  specific  employer 
or  by  a  training  vendor,  is  a  "genericT* 
program  providing  the  course  sponsor 
vrith  a  wide  range  of  educational  topics 
and  methods  for  students.  This  40-hour   r 
generic  program  is  possible  because  the 
employer  must  also  provide  a  three  day 
(or  more)  site  specific  training  program 
(non-actredited)  to  farther  qualify  an 
employee.  The  generic  approach  also 
permits  the  employer  to  develop  a 
coarse  that  more  adequately  addresses 
the  work  tadi  that  employees  wiU  be 
performing.  For  example,  if  employees 
are  not  required  to  wear  Level  A 
protection  daring  the  performance  of 
their  work,  they  would  not  have  to  be 
trained  in  the  use  of  that  equipment 

OSHA  is  providing  certification  for 
training  programs — not  for  individual 
trainers.  The  reason  for  that  decision  is 
the  legislative  history  of  the  amendment 
to  section  126.  That  history  states  that 
the  amendment  is  "to  require  Federal 
certification  procedures  for  Superfund 
worker  training  programs  (emphasis 
added)."  (Congressional  Record,  H. 
12883,  December  21, 1967).  No  mention 
is  made  of  certifying  instructors.  In 
addition,  by  certifying  only  traming 
programs  whid)  contain  procedures  far 
hiring  competent  instractors.  OSHA  wiB 
accomplish  the  goal  of  having  competent 
instructors  without  involving  the 
government  in  the  enormous 
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•dminUtrative  burden  of  ccrtifiGation  of 
individual  inatnictora.  Attempting  to  do 
that  would  subctantiallv  reduce 
resources  OSHA  would  have  available 
for  other  occupational  Mfety  goals. 

Secondly,  OSHA  is  providing 
certification  of  training  programs  for 
hazardous  waste  site  workers  and  TSD 
facility  workers,  and  not  for  emergency 
response  employees.  The  reason  for  this 
decision  is  that  the  amendment 
requiring  certification  is  to  paragraph 
(d)(3)  of  section  128  which  covers 
"general  site  workers"  and  their 
"managers  and  supervisors" — not  to' 
paragraph  (d)(4)  of  section  128  which 
covers  "training  of  emergency  response 
personnel."  Further,  there  are  many 
universities  and  organizations  (e.g.,  the 
International  Fire  Service  Training 
Association  or  the  International  Society 
of  Fin  Service  Instructors)  which 
provide  training  programs  for  emergency 
response  employees  and  which  have 
developed  training  programs  to  be  used 
by  employers  of  emergency  response 
personnel 

Finally,  there  is  a  very  large  number 
of  emergency  response  personnel  and 
fire  departments  and  it  would  be 
difficult  for  OSHA  to  attempt  to  accredit 
such  a  large  number  of  programs.  Such 
accreditation  would  take  away 
substantially  from  resources  used  for 
other  occupational  safety  and  health 
goals  for  which  OSHA  has  prime 
responsibility.  OSHA  requests 
comments  on  this  specific  decision. 

t)SHA  is  not  proposing  to  require 
certified  refresher  training.  OSHA 
believes  that  refresher  training  is  closely 
tied  to  the  requirement  of  the  work  site 
and  that  in  general  the  employer  is  in 
the  best  position  to  arrange  training  to 
accomplish  that  goal  most  effectively.  In 
addition  it  would  be  dinicult  to  arrange 
a  certified  training  program  for  an  8- 
hour  course. 

The  below  discussion  explains 
OSHA's  procedures  for  certification 
training  programs.  If  there  are  a 
substantial  number  of  applications,  a 
backlog  of  accreditation  paperwork  is 
likely  to  occur.  OSHA  has  partially  met 
this  problem  by  providing  for 
provisional  certification  permitting 
commencement  of  training  prior  to  all 
procedural  steps  being  completed.  An 
additional  way  of  reducing  the  initial 
backlog  of  apphcations  would  be  to 
include  a  grandfather  provision  for 
training.  Such  a  provision  might  permit, 
for  example,  a  training  program  meeting 
certain  objective  criteria  to  continue  in 
progress  until  final  certification  or 
denial  of  certification  by  OSHA.  OSHA 
requests  comments  and  suggestions  on 
this  issue. 


In  addition  government  resources  will 
be  uaed  in  the  certification  process. 
OSHA  requests  comment  on  the 
appropriateness  of  charging  a  user's  fee 
and.  if  so.  on  what  basis  the  amount 
should  be  determined. 

The  certification  process  proposed 
has  a  number  of  steps.  OSHA  requests 
comments  on  whether  a  simpler  system 
would  be  sufficient  to  insure  a  good 
basis  for  determining  whether 
certificates  should  be  granted. 
Comments  are  also  requested  on  the 
procedures  which  should  be  included  in 
a  simpler  system  of  accreditation. 

OSHA  has  not.  in  this  proposal, 
required  that  refresher  training  be  from 
a  certified  training  program.  The  basis 
for  thii  is  that  such  training  should  be 
more  oriented  to  a  specific  job  and 
therefore  could  be  better  provided  by 
the  employer  directly.  It  should  be  noted 
that  1 1010.120  (e)(5)  requires  that  all 
persons  doing  training  be  qualified. 
OSHA  requests  comment  on  this  issue 
as  well. 

OSHA  also  requests  comment  on  the 
property  rights  of  training  programs 
accredited  by  the  Federal  government 
and  developed  with  Federal  monies. 
Who  can  use  these  programs?  What,  if 
any.  cost  should  be  associated  with  the 
use  of  these  programs? 

n.  Summary  and  Explanation  of  the 
Standard 

The  proposed  rule  is  divided  into  two 
basic  sections.  First  OSHA  is  proposing 
the  procedures  by  which  an  interested 
party  must  submit  its  application  for 
accreditation.  Second,  the  minimum 
criteria  and  content  are  proposed  for  the 
training  programs  that  OSHA  will 
consider  as  acceptable  for  accreditation. 

This  notice  also  proposes  the 
necessary  corrections  to  paragraphs  (e) 
and  (p)  of  29  CFR  1910.120  that  would 
recognize  the  content  of  this  proposal 
when  it  becomes  a  final  rule.  The 
specific  paragraphs  in  29  CFR  1910.120 
that  are  affected  by  this  proposal  and 
that  would  have  to  be  changed  are 
(e)(l)(i).  (e)(3)(l).  (e)(3Kii).  (eMa)(iU}. 
(e)(3)(iv).  (e)(4).  (e)(9).  (p)(7Ki),  and 

(P)(7)(ii). 

In  paragraph  (a)  of  ^  19iai21.  OSHA 
proposes  the  scope,  application  and  the 
necessary  definitions  for  this  proposal. 
Paragraph  (a)(1)  contains  the  scope 
statement.  OSHA  is  proposing  to 
accredit  only  thowse  training  programs 
required  in  29  CFR  1910.120,  paragraphs 
(e)  and  (p).  All  other  training  programs 
required  by  29  CFR  part  1910  would  not 
be  covered  by  this  proposal 

In  paragraph  (aK2).  OSHA  is 
proposing  that  this  rule  would  apply  to 
any  applicant  requesting  accreditation 


of  training  programs  covered  by  the 
scope  of  diis  rule. 

In  paragraph  (a)(3).  OSHA  proposes 
the  definitions  for  terms  that  are  used  in 
this  rule. 

In  paragraph  (b).  OSHA  would 
establish  the  procedures  for  requesting 
accreditation  of  training  programs. 
Paragraph  (b)(1),  provides  that  any 
interested  party  considering  themselves 
capable  of  conducting  any  of  the^ 
training  programs  required  in  29  CFR 
1910.120  may  apply. 

In  paragraph  (b)(2)  OSHA  is 
addressing  the  issue  of  multi-state 
accreditation.  Section  18  of  the  OSHA 
Act  permits  any  state  to  develop,  and 
receive  OSHA  approval  for,  its  own 
state  occupational  safety  and  health 
plan  that  provides  worker  protection  "at 
least  as  effective"  as  that  protection 
provided  under  the  Federal  program. 
The  state  plan  states  may  choose  to 
adopt  a  parallel  state  standard  for  the 
accreditation  of  hazardous  waste 
training  programs  which  relies  solely  on 
Federal  OSHA  accreditation  of  training 
programs  or  may  establish  their  own 
state  accreditation  programs.  States 
choosing  to  establish  their  own 
accreditation  programs  must  establish  a 
program  that  is  "at  least  as  effective"  in 
structure  and  operation  as  the  Federal 
program  and  must  honor  Federal 
accreditation.  They  must  also  assure 
that  parties  receiving  state  accreditation 
of  their  training  programs  understand 
that  state  accreditation  applies  only 
within  that  state. 

OSHA  Is  proposing  paragraph  (b)(2Hi) 
to  consider  any  training  program 
accredited  under  the  OSHA 
accreditation  program  to  be  an 
acceptable  accredited  program  in  any 
state  or  territory.  Thus  persons  seeking 
multi-state  accreditation  of  their  training 
programs  must  apply  for  Federal 
accreditation. 

Likewise.  OSHA  is  proposing  in 
paragraph  (b)(2)(ii)  that  where  any 
training  program  that  has  received  an 
individual  state  accreditation  from  an 
OSHA  approved  state  plan,  that  training 
program  must  be  resubmitted  for 
accreditation,  where  necessary,  in  each 
state  with  an  approved  state  plan  unless 
the  applicant's  program  has  also 
received  Federal  OSHA  accreditation. 
Thus,  persons  who  already  have  a 
training  program  accredited  in  one  state 
plan  state  and  who  wish  to  expand  their 
program  to  other  states  must  either 
apply  for  Federal  accreditation  of  their 
training  programs  or  apply  individually 
to  appropriate  state  plan  states. 
Representatives  of  several  state  plan 
states  have  raised  the  further  possibility 
of  entering  into  reciprocity  agreements. 
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whereby  accreditatioB  in  one  state  plan 
state  would  be  accepted  by  another 
such  state  and/or  result  in  an  expedited 
appUcatlon  procedure. 

The  proposals  in  paragraphs  (bN2)(f) 
and  (ii)  >ire  being  made  to  initiate 
discussion  in  dM  record  on  how  OSHA 
should  approach  the  iaaue  of  state  plan 
accreditation  and  multi-state 
accreditation  involving  one  or  more 
state  plan  states. 

In  paragraidi  (bM3)  OSHA  establishes 
the  required  content  of  applications  for 
training  program  accraditation.  fai 
paragraph  (bM3)(i)  OSHA  proposes  the 
specific  information  that  must  be 
present  in  the  applications  for  Federal 
accreditation.  OSHA  would  appreciate 
further  iaformatioa  oa  the  costs 
associated  with  submitting  an 
application  package  containing  the 
specific  informatiao  proposed  in  this 
para^aph. 

In  paragraph  (b)(3)(ii)  OSHA  is 
proposing  the  informatian  required  in 
applications  for  reciprocal  Federal 
accreditation  of  state  accredited  training 
programs.  Comments  are  specifically 
BO«]^t  as  to  wlietber  Federal 
applications  for  programs  already 
accredited  by  an  OSHA  approved  state 
plan  should  receive  special 
consideration  through  an  expedited 
procedure.  Here  too  06HA  would 
appreciate  any  comments  as  to  the  coat 
of  submittiag  the  inforaiation  proposad 
in  this  paragraph. 

ParagrafW  (b)(4)  would  identify  the 
locations  where  applications  for 
accrediUtion  could  be  filed.  OSHA  is 
presently  conaideri^  the  poasibilities 
for  filing  locations.  "lais  paragraph 
contains  a  proposed  general  ad(fress  in 
Washington.  DC. 

In  paragraph  (b)(S)  OSHA  is 
proposing  the  methods  by  which  an 
applicant  can  amend  or  withdraw  an 
application  once  it  has  been  submitted 
for  accreditation.  Under  paragraph 
(b)(5)(i).  an  applicant  woiild  be  able  to 
revise  or  amend  an  application  at  any 
time  prior  to  the  final  decision  by  O^iA 
on  the  accreditation  aimlication. 

In  p.iragraph  (b)(5)(S)  an  appKcant 
would  be  able  to  withdraw  an 
application,  without  prejudice,  at  any 
time  prior  to  die  final  decision  on  the 
accreditation  applicatioa 

In  paragraph  (c)  OSHA  is  proposing 
the  review  and  decision  process  that  the 
Agency  will  follow  for  processing 
training  program  accreditation 
apphcations. 

in  paragraph  (cXi)  OSHA  proposes  to 
provide  written  notification  of  receipt  by 
the  Agency  of  all  applications  for 
accreditatioo.  The  Agency  may  also 
request  in  its  notification  of  receipt  any 
additional  infomaticn  it  behaves  is 


required  before  the  applicadon  can  be 
considered. 

In  paragraph  {c)(2)  OSHA  is  proposing 
the  requirements  for  accreditation  that 
would  permit  a  preliminary  decision  by 
the  Assistant  Secretary  for  OSHA.  In 
paragraph  (c)(2)(il  OSHA  would  require 
that  the  applicant  demonstrate  in  its 
application  the  following: 

1.  That  it  has  a  written  training 
program  indicating  that  it  wiD  train 
employees  in  the  topics  reqmred  by  29 
CFR  1910.120: 

2.  That  it  has  competent  staff  and 
facilities  to  carry  oat  the  training 
program  properly; 

9.  That  it  is  capable  of  prupeily  and 
effectively  training  employees  in  die 
topics  required  in  29  CfR  1910.120; 

4.  That  it  has  an  effective  method  of 
measuring  whether  the  employee  has 
been  adequately  trained  in  the  areas  of 
required  training: 

5.  lliat  it  maintains  adequate  records 
of  the  program  and  employees  who  have 
sucoessfaHy  completed  the  prMrani;  and 

8.  That  it  continues  to  meet  the 
requirements  for  accreditatioB. 

In  paragraph  (cK2Mfi)  OSHA  would 
provide  for  a  preibnhiary  decisioB  by 
the  Assistant  Secretary  for  OSHA  as  to 
whether  or  not  the  appKcant  has  met  the 
requirements  for  accreditation  based 
upon  the  completed  application  file. 

In  paragrapns  (cM3)(i).  (ii)  and  (iii).  the 
Agency  would  grant  preliminary 
accreditation  of  the  applicant's  toaining 
program  if  die  application  appears  to 
meet  the  requirements  for  aocreditatioa 
and  would  notify  die  applicant  of  the 
preliminary  accreditatkin.  Upon  receipt 
of  the  notification  of  preliminary 
accreditation,  the  applicant  could  begin 
to  conduct  the  accredited  training 
program. 

In  paragraph  (c)(4)  OKIA  is  proposing 
the  procedures  to  be  followed  tf  the 
preliminary  review  of  an  apfriication 
warrants  the  denial  of  preliminary 
accreditation  by  tfie  Assistant  Secretary 
of  OSHA. 

Under  paragraph  (c)(4)(i)  OSHA 
would  deny  prelbninary  accreditation  of 
a  training  program  if  the  applicatian 
does  not  appear  to  meet  the 
requirements  of  this  proposed  rule  or  the 
training  program  requirements  of  the 
targeted  provision  in  1 1910.120. 

In  paragraph  (cX4Kii)  OSHA  proposes 
to  notify  die  applicant  in  writing  of  the 
decision  not  to  grant  preliminary 
accreditation  and  to  identify  the  qiedfic 
requirements  of  the  training  criteria  diat 
were  not  met  and  the  reasons  therefor. 

In  paragraph  (c)(4M^  OSHA 
proposes  to  permit  appUoants  to 
resubmit  the  original  application  with  a 
statement  of  reasons  why  the  appKcant 
believes  diat  the  orighiri  application 


met  the  lequIieUKHts  tor  accreditation, 
and  would  permit  die  applioant  to 
request  accreditation  under  paragrajNis 
(eX5)  and  (e)(e)  of  dris  section. 

fat  paragraph  (cH4)(iv)  OSHA 
proposes  to  permit  applicants  who 
receive  a  preliminary  denial  of 
accre^tation  to  submit  a  revised 
application  for  farther  review  by  die 
Agency  pursuant  to  die  procedures  of 
this  section. 

In  paragraphs  (c)(5)(i).  (ii).  and  (lit) 
OSHA  is  proposbig  to  have  a  pul^ 
comment  period  during  which  any 
interested  parties  may  comment  on  die 
preliminary  decision  by  the  Assistant 
Secretary  for  OSHA  on  a  training 
program's  accreditation  applicatioa. 
OSHA  is  proposing  that  a  00-day 
comment  period  be  provided  to  tha 
public  after  the  preliminary  decision  of 
the  Assistant  Secretary  has  bean 
published  in  die  Fad«al  Pi^slir.  AB 
relevant  documents  associated  with  the 
training  program  appbcatioa  would  ba 
made  available  to  the  pubUc  for  review 
and  copying.  OSHA  also  proposas  Id 
permit  any  interested  party  to  request  a 
public  hearing,  if  the  party  can 
demonstrate  the  need  for  a  Wariag.  in 
aoGordaBGa  with  tha  reqaireBent  al2P 
CFR  part  190S.  sabpart  C.  on  OSHA'a 
dedsioa. 

In  paragraph  (c)(8)  OSHA  is  proposing 
the  piocedaies  by  wbidi  die  Assiatant 
Secretary  for  OSHA  will  auke  a  ftaal 
dectsiaB  on  appUcatkns  for  training 
prograai  aoueditaticai.  In  paragraph 
(c)(eHi)  OSHA  proposes  diat  the 
Assistant  Secretary's  preliminary 
decision  wiQ  be  reisaued  as  the  final 
decision  tf  there  are  no  cosaments 
objecting  to  the  preliminary  dacision. 
Where  dwre  are  oonanents  obtectiag  to 
the  Assistant  Secretary's  ptaliininary 
decision.  OSHA  is  proposing  diat  the 
Assistant  Secretary  issue  a  written  final 
decision  on  the  application  based  upon 
the  evidence  in  the  record  frtm  the  fuU 
apphcations.  die  supporting 
docuBientatian.  the  staff 
reconanendations.  and  the  written 
comments  and  evidence  suboiitted 
daring  the  public  comment  period. 

In  paragraph  (c)(eKii)  OSHA  is 
proposing  the  procedures  to  be  followed 
when  there  is  a  valid  request  for  a 
hearing  on  the  Assistant  Secretary's 
decision. 

Under  paragraph  (c)(e)(ii)(A)  the 
Assistant  Secretary  would  issae  a  aotioe 
of  hearing  before  an  Administrative  Law 
Judge  of  the  Department  of  Labor 
pursuant  to  the  rales  specified  in  29  CFR 
-  part  1806.  subpart  C 

Under  para^aph  (c)(6Xii)(B)  the 
Admfaiistrative  Law  Judge  would  issae  a 
decision  (inchHfing  reasons)  based  on 
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the  appUcadon.  the  tupportifig 
documentation,  the  atan 
recommendation,  the  public  comments 
and  the  evidence  submitted  during  the 
bearing  (the  record)— atating  whether  or 
not  it  has  been  demonstrated,  based  on 
a  preponderance  of  evidence,  that  the 
applicant  meets  the  requirements  for 
accreditatioo. 

Under  paragraph  (c)(e)(ii)(C)  any 
party  to  the  bearing  may  tile  exceptions 
witUn  20  days  after  the  issuance  of  the 
dedsioo  of  the  Administrative  Law 
Judge  in  accordance  with  the  provisions 
of  subpart  C  of  29  CFR  part  1906.  II 
exceptions  are  filed,  the  Admfaiistrative 
Law  Judge  would  forward  the  decisions, 
exceptions  and  record  to  the  Assistant 
Secretary  for  the  final  decision  on  the 
application. 

Under  paragraph  (cK6)(U)(D).  the 
Assistant  Secretary  would  review  the 
record,  the  decision  by  the 
Administrative  Law  Judge,  and  the 
exceptions.  Based  upon  diat  review,  the 
Assistant  Secretary  would  issue  the 
final  decision  (including  reasons)  of  the 
Department  of  Labor  stating  whether  the 
applicant  has  demonstrated  that  it 
meets  the  requirements  of  accreditation. 

In  paragraph  (c)(eHUi)  06HA 
proposes  to  publish  a  notice  of  the  final 
decision  in  the  Fadatal  Ragkslar  and  to 
send  a  copy  of  the  final  dedsioa  to  the 
applicant 

In  paragraph  (d)  08HA  is  proposing 
the  terms  and  conditions  of 
accreditation.  The  terms  and  conditions 
would  have  to  be  complied  with  in  order 
for  the  applicant's  training  program 
accreditation  to  reoialn  in  effect 

Under  paragraph  (dHl)(l)  the 
Assistant  Secretary  will  provide  a  letter 
of  accreditation  to  the  applicant  that 
will  serve  as  evidence  of  accreditation. 
The  letter  would  provide  the  specific 
details  of  the  scope  of  the  08HA 
aocreditatioa  as  well  as  any  conditions 
imposed  by  OSHA. 

Under  para9aph(dKl)(il)OSHA  ■ 
would  grant  accreditation  for  a  period  of 
three  years  after  initial  accreditation 
and  for  a  period  of  five  years  for  each 
subsequent  renewal  of  accreditation. 
The  dates  of  the  period  of  aocraditatlon 
would  be  stated  in  the  accreditation 
letter. 

Under  paragraph  (dXl)(Ui)  the 
accredited  applicant  would  be  required 
to  satisfy  all  of  the  requirements  of  this 
section  and  the  letter  of  accreditation 
diuinfl  the  period  of  accreditation. 

Uaoer  paragraph  (dX2)  the  accredited 
applicant  may  change  elements  of  the 
accredited  training  prograas  by  notifying 
die  Assistant  Secretary  of  the  change, 
certifying  that  the  revtoed  pro-am 
change  meets  the  requlreaaents  of  this 
proposal;  that  the  entire  accredited  . 


program  continues  to  meet  the 
requirements  of  this  section:  and  that 
supporting  documentation  is  provided 
upon  which  its  conclusions  are  based. 
The  applicant  may  also  make  a  change 
upon  notification  of  OSHA.  However,  if 
on  su^equent  review,  OSHA 
determines  that  the  change  is 
inconsistent  writh  this  section  and  then 
notifies  the  applicant  of  the 
inconsistency,  the  applicant  must  revert 
to  the  original  elements. 

Under  paragraph  (d)(3)  an  accredited 
applicant  may  renew  its  accreditation 
by  filing  a  renewal  request  at  the 
address  in  paragraph  (b)(4)  of  this 
section  not  less  than  180  calendar  days, 
nor  more  than  one  year,  before  the 
expiration  date  of  its  current 
accreditation  period.  When  an 
accredited  appbcant  has  filed  such  a 
renewal  request  the  current 
accreditation  would  not  expire  until  a 
final  decision  has  been  made  on  the 
renewal  request  The  procedures  of 
paragraphs  (b)  and  (c)  of  this  section. 

In  paragraph  (d)(4)  OSHA  U 
proposing  that  an  accredited  applicant 
could  not  transfer  its  accreditation  to 
any  other  person  or  organization. 

In  paragraph  (dK5)  OSHA  is 
proposing  the  procedures  by  which  the 
Agency  could  revoke  the  accreditation 
of  a  training  program. 

VndBt  paragraph  (d)(S)(i)  the  Agency 
may  revoke  its  accreditation  of  a 
training  program  if  the  accredited 
applicant  has  failed  to  continue  to 
satisfy  the  reaulrement  of  this  section  or 
the  Agency's  letter  of  accreditation,  or 
has  misrepresented  itself  in  Its 
application. 

Under  paraoraph  (dKS)(ii)  the  Agency 
would  notify  the  accredited  applicants 
prior  to  proposing  to  revoke 
accreditation,  of  the  basis  for  the 
proposed  revocation,  and  would  aDow 
rebuttal  or  correction  of  the  alleoed 
deficiencies.  Any  evidence  in  rebuttal  or 
of  correction  d  deficiencies  would  have 
to  be  received  by  the  Agency  within  00 
days  of  notification  or  OSHA  would 
initiate  its  revocation  proceedings.  If  the 
deficiencies  could  not  be  corrected. 
OSHA  would  be  able  to  revoke  its 
accreditation  30  days  later  unless  the 
acoedited  applicant  requested  a  hearing 
ivitiiin  that  time. 

Under  paragraph  (d)(5Miil)  any 
hearina  requested  by  an  applicant 
wouldhave  to  be  held  pursuant  to  the 
rules  specified  in  29  CFR  part  190S. 
subpart  C 

Under  paragraph  (d)(5Xiv)  the  parties 
of  the  hearing  would  be  limited  to 
OSHA  and  the  accredited  applicant 
Decisions  at  the  hearing  would  be  made 
in  aocordanoe  with  die  procedures 
spedfiad  in  paragraph  (cH6)  of  this 


proposal  axcapt  that  the  burden  of 
proof  would  be  on  OSHA  to 
demonstrate  that  the  accreditation 
should  be  revoked  because  the 
accredited  applicant  is  not  meeting  the 
requirements  of  accreditation,  the 
Agency's  accreditation  letter,  or  has 
misrepresented  itself  in  its  application. 

Under  paragraph  (d)(5)(v)  any 
interested  party  would  be  able  to  file  a 
complaint  sUtiing  that  the  accredited 
applicant  is  not  meeting  the 
requirements  of  accreditation,  the 
Agency's  accreditation  letter,  or  has 
misrepresented  itself  in  its  apphcation. 
Such  a  complaint  would  have  to  contain 
the  specific  information  as  to  the 
deficiencies  identified.  OSHA  would 
acknowledge  nuch  complaints  in  writing 
and  provide  the  accredited  applicant 
with  a  copy  of  the  complaint  sub;?ct  to 
the  Privacy  Act  limitations. 

Under  paragraph  (d)(5)(vi)  OSHA 
would  investigate  any  complaints  and. 
upOn  completion  of  any  investigation, 
could  invoke  the  revocation  procedures 
described  in  this  proposal.  If  the 
decision  would  be  not  to  pursue 
revocations,  the  complainant  would  be 
notified  in  writing  by  OSHA  of  iU 
Investigation  fincftngs  and  reason  why 
the  accreditation  remains  valid. 

In  paragraph  (e)  OSHA  is  proposing 
the  primary  obligations  of  the  accredited 
applicant 

Under  paragraph  (e)(1)  tiie  applicant 
would  allow  OSHA  or  its  authorized 
representative  to  attend,  evaluate  and 
monitor  any  part  of  the  accredited 
training  program  without  charge  or  cost 
to  OSHA.  OSHA  would  not  give 
advance  notice  of  attendance  at  the 
training  program. 

Under  paragraph  (e)(2)  the  applicant 
would  agree  to  modify  the  accredited 
training  program  if  the  training 
requirements  of  this  section  or 
i  19iai20  are  changed,  or  if  any  otiier 
OSHA  standard  which  is  the  subject  of 
training  is  changed  in  a  manner  that  will 
affect  this  section.  Modifications  in  the 
training  program  would  have  to  take 
place  DO  later  than  30  days  after  this 
section  or  other  relevant  standard 
becomes  effective. 

Under  paragraph  (e)(3)  the  applicant 
would  have  to  agree  to  modify  tlie 
accredited  training  program  upon 
OSHA's  request  if  the  'state  of  die  art" 
changes  relative  to  any  of  the  topics 
provided  in  tiie  training  program. 

Under  paragraph  (e)(4)  the  applicant 
would  agree  to  provide  annually  to 
OSHA.  no  later  tiian  00  days  after  the 
accreditation  anniversary  date,  the 
name  and  location  of  each  program 
given,  the  date  given,  the  numbBr  of 
partidiMuts  in  each  program,  and  the 
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number  of  participants  that  were 
certified  as  having  successfully 
completed  each  program. 

In  paragraph  (f)  OSHA  is  proposing 
the  criteria  for  examinations. 
Examinations  would  cover  the 
necessary  skills  and  knowledge  to 
perform  expected  duties.  Each 
examination  would  have  to  cover  the 
important  topics  included  in  the  training 
program  adequately.  Comments  are 
requested  on  whether  the  regulations 
should  specify  the  type  of  exams  in 
greater  detail  and.  if  so,  in  what  way. 

In  paragraph  (g)  OSHA  is  proposing 
the  criteria  for  certificates  of  completion 
to  be  given  to  students. 

Under  paragraph  (g)(1)  the  accredited 
applicant  would  issue  certificates  to 
students  who  have  attended  and 
successfully  completed  the  training 
program. 

Under  paragraph  (g)(2)  the  certificate 
would  have  to  include  the  accredited 
applicant's  name,  the  student's  name,, 
the  accredited  program  name,  the  dates 
of  the  program,  a  statement  indicating 
that  the  participant  successfully 
completed  the  program,  the  location 
where  the  program  was  given,  and  an 
identifying  number  unique  to  the 
student. 

In  paragraph  (h)  OSHA  is  proposing 
the  specific  course  content  for  those 
training  courses  that  will  be  ofTered  in 
accredited  training  programs. 

Under  paragraph  (h)(1)  OSHA  would 
establish  the  minimum  subjects  to  be 
covered  in  the  training  course  required 
in  paragraph  (e)  of  1 1910.120  for  the  40- 
hour  training  program. 

Under  paragraph  (h)(2)  OSHA  is 
proposing  the  minimum  subjects  that 
must  be  covered  in  the  24-hour  training 
course  required  in  paragraph  (e)  for 
employees  engaged  in  occasional  visits 
to  uncontrolled  hazardous  waste  sites. 

Under  paragraph  (h)(3)  OSHA  is 
proposing  the  minimum  subjects  that 
must  be  covered  for  an  additional 
sixteen  hoivs  of  training  for  employees 
who  have  received  24-hour8  of 
accredited  training  for  uncontrolled 
hazardous  waste  site  operations,  and 
who  want  to  work  in  areas  where  40- 
hours  of  training  are  required. 

Under  paragraph  (h)(4)  OSHA  is 
proposing  the  minimum  training  subjects 
that  must  be  covered  in  the  training 
course  required  in  paragraph  (p)  of 
f  1910.120  for  the  24-hour  training 
program. 

Under  paragraph  (h)(5)  OSHA  is 
proposing  the  minimum  training  subjects 
that  must  be  covered  in  the  8-hour 
training  course  for  managers  and 
supervisors. 


DL  PreUminary  Regulatory  Impact 
Analysis,  Regulatory  Fleidbilhy 
Analysis  and  Enviromnaiital 
Assessment 

/.  Executive  Summary 

Regulatory  History 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  proposing  to 
develop  a  new  rule  for  the  accreditation 
of  training  programs  for  hazardous 
waste  operations  as  mandated  in 
amendments  made  to  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  in  December  1987. 

The  training  programs  proposed  to  be 
accredited  under  this  new  regulation  are 
required  by  the  regulations  in  29  CFR 
1910.120,  paragraphs  (e)  and  (p),  and 
apply  to  employees  involved  in  clean-up 
operations  at  uncontrolled  hazardous 
waste  sites  being  cleaned-up  under 
government  mandate,  and  to  employees 
involved  in  certain  hazardous  waste 
treatment  storage,  and  disposal  (TSD) 
operations  conducted  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA)  (42 
U.S.C.  6901  et  seq).  It  is  not  proposed  to 
accredit  training  programs  for 
employees  engaged  in  emergency 
response  activities. 

'This  proposed  rule  would  supplement 
the  existing  permanent  final  rule  for 
hazardous  waste  operations  and 
emergency  response  published  on  March 
6, 1980  as  required  by  Congress  in  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(PUB.  1. 99-499). 

Executive  Order  12291  (46  FR 13197, 
February  19, 1981)  requires  that  a 
Regulatory  Impact  Analysis  (RIA)  be 
conducted  for  any  rule  having  major 
economic  consequences  on  the  national 
economy,  individual  industries,  or 
government.  The  Regulatory  Flexibilify 
Act  (Pub.  L  96-353.  94  Stat  1164  [5 
U.S.C  601  et  seq.j]  similarly  requires 
OSHA  to  consider  the  impact  of  a  final 
rule  on  small  entities. 

On  October  17, 1986,  the  President 
signed  into  law  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  (Pub.  L  99-499).  As  part 
of  SARA,  the  Secretary  of  Labor 
(Secretary)  was  directed  to  issue  an 
interim  final  rule  within  60  days  after 
the  date  of  enactment  which  was  to 
provide  no  less  protection  for  workers 
engaged  in  covered  hazardous  waste 
operations  than  the  protection  contained 
in  two  specified  documents.  Those  two 
documents  were  the  U.S.  Environmental 
Protection  Agency's  (EPA's)  "Health  and 
Safefy  Requirements  for  Employees 
Engaged  in  Field  Activities"  manual 
(EPA  Order  1440.2),  dated  1981.  and  the 


existing  Occupational  Safefy  and  Health 
Administration  (OSHA )  standards 
under  subpart  C  of  29  CFR  part  1928. 
OSHA  published  an  interim  final  rule  as 
directed  in  the  Federal  Ragistar  on 
December  19. 1966  (51  FR  45654). 

SARA  also  directed  the  Secretary  to 
issue,  within  one  year  after  the  date  of 
enactment  a  final  standard  under 
section  6(b)  of  the  Occupaticmal  Safefy 
and  Health  Act  for  the  health  and  safefy 
of  employees  engaged  in  hazardous 
waste  operations  and  emergency 
response.  SARA  also  indicated  tiiat 
certain  specific  areas  of  employee 
protection,  in  particular  employee 
training,  were  relevant  to  protect 
employees  engaged  in  hazardous  waste 
operations.  OSHA  issued  a  proposed 
rule  on  hazardous  waste  operations  and 
emergency  response,  bicluding 
provisions  for  training,  on  August  10, 
1987  (52  FR  29620).  Public  hearings  on 
the  proposed  rule  were  hdd  during 
October  1987.  As  a  result  of  that 
proposed  rule  and  the  public  hearings 
held  with  respect  to  that  proposal. 
OSHA  published  a  permanent  final  rule 
for  hazardous  waste  operations  and 
emergency  response  on  March  6,-1989. 
That  permanent  final  rule  will  become 
effiective  on  March  6. 1990. 

In  addition,  on  December  22, 1987,  as 
part  of  the  Reconciliation  Bill,  the 
President  approved  several  amendments 
to  SARA.  C)ne  of  the  amendments 
requires  the  Secretary  to  specify  the 
(xmtent  of  hazardous  waste  operation 
training,  and  to  set  up  a  process  to 
accredit  the  training  programs.  The 
original  language  of  SARA  mandated 
only  the  numba  of  hours  of  training. 
This  proposed  rule  is  prepared  in 
response  to  this  amendment 

PopulaticMts  and  Industries  Affected   , 

This  standard  potentially  affects 
approxhnatefy  7J0O0  individual  trainers 
most  of  whom  will  be  employed  by 
consulting  firms  In  SICs  17  (Special 
Trade  Ccmtractors)  anu  891 
(Engineering.  Architectural  and 
Surveying  Services).  It  was  assumed 
that  individual  trainers  are  employed  by 
small  consulting  firms  with  an  average 
size  of  5  trainers  per  firm.  Thus,  there 
are  approximatefy  1.400  (7X)00  divided 
by  5)  potoitial  applicants  affected  by 
this  Standard  The  total  populaticm  to  be 
trained  are  employed  in  government 
mandated  hazardous  waste  operations, 
privatefy  Initiated  operations  and 
RCRA-regulated  facilities. 

Cost  of  Compliance 

The  standard  is  expecited  to  Invohre 
an  application  cost  of  9KJS0  for  each  of 
the  1,400  potential  applicants  for 
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•ccradltatioa.  OSHA  cxpKU  that  two 
thinla  of  tboM  trainiiig  fimu  wrill  apply 
for  radprocal  accrodltatioa  (La. 
•ccraditatkm  I0  levaral  statea)  at  an 
additkMal  ooat  of  iBuOO  per  appUcathm. 
The  first  year  coat  of  ooaipUanoe  ia 
tiaSMft.  The  ooat  for  the  third  and 
ei^th  yean  is  also  projected  to  be 
•135,0M  aince  oomplete  reappUcatioa  ia 
required  by  the  proposed  standard. 

Regulatory  Flexibility  Analysis 

Pursoant  to  the  Regulatory  Flexibility 
Act  (Pub.  L  9fr-363.  M  Stat  1164  (5 
U.S.C  at  seq.)).  die  Assistant  Secretary 
has  asaeasad  die  impact  of  the  standard 
and  conduded  that  full  oompUaoce  with 
the  standard  will  not  have  a  significani 
impact  upon  a  substantial  number  of 
snail  entitiea. 

The  important  criterion  that  governs  a 
Regulatonr  Flexibility  Analysis  Is 
whether  the  standard  adequately 
considers  the  special  compliance 
problems  faced  by  small  entities. 
"Siyiificanoe''  is  determined  by  the 
effect  upon  the  profits,  the  market  share, 
and  the  financial  viability  of  small 
entities.  In  particular.  OSHA  must 
determine  whether  compliance  with  the 
standard  will  place  small  entities  at  a 
competitive  disadvantage  to  large 
entities. 

The  standard  applies  uniformly  to  all 
potential  contracting  instructors.  Also, 
since  OSHA's  analysis  of  costs  shows 
that  the  standard  vrill  impose  minimal 
compliance  costs  and  since  many  of  the 
trainers  are  likely  to  be  attached  to 
contracting  flnna.  OSHA  has  determined 
that  there  will  be  no  differential  impact 
on  small  firms. 

Impact  on  Interaatioaal  Trade 

OSHA  evaluated  the  potential  impact 
that  this  standard  will  have  upon 
international  trade.  Based  upon  the 
minimal  potential  impact  of  the 
standard  on  the  prices  of  the  affected 
products  and  services.  OSHA  believes 
that  there  will  be  no  effective  change  in 
the  level  of  exported  or  lasported 
products. 

Environmental  Impact  Assessment 

In  accordance  with  the  requlrenenta 
of  the  National  EnvironoMntal  Policy 
Act  (NEPA)  of  1900  (42  U.8.C  4321.  et 
seq).  the  Council  on  Environmental 
Quality  (CBO)  NEPA  reguUtkma  (40 
CFR  part  ISOa  et  seq.).  and  the 
Department  of  Labor's  implementing 
regulations  for  NEPA  compUance  (29 
CFR  part  11).  The  Assistant  Secretary 
has  determined  that  the  standard  trill 
not  have  a  significaat  Impart  oa  dw 
external  i 


Benefits 

Case  studies  faidicate  that  exposures 
to  hazardous  wastes  cause  both  acote 
and  chronic  adverse  health  effects. 
Compliance  with  the  standard  will 
reduce  employee  exposures  through 
accredited  training  programs  and. 
therefore,  will  prevent  potential 
employee  fatalities  and  illnesses 
result^  from  these  exposures.  Though 
not  quantified,  the  primary  economic 
benefits  expected  from  this  proposed 
cegulatioa  will  be  an  improved  level  of 
trainii^  at  hazardous  waste  operations. 
The  main  beneficiaries  will  be  the 
employees  and  the  employers  at 
hazardous  waste  operations. 

Technological  Feasibility 

The  standard  does  not  require  the  use 
of  capital  equipment  or  work  practices 
not  readily  available.  OSHA  has, 
therefore,  determined  that  the  standard 
is  technologically  feasible. 

//.  Indmtrht  and  Popukttiona  Affected 

Background 

The  proposed  Part  1910  on  Hazardous 
Waste  require  that  the  training  provision 
of  the  standard  be  met  by  programs 
accredited  by  die  Occupational  Safety 
and  Health  Administration.  The  training 
programs  proposed  to  be  accredited 
under  this  new  regulation  apply  only  to 
employees  involved  in  clean-up 
operations  under  government  mandate, 
clean-up  at  uncontrolled  hazardous 
waste  treatment  atorage.  and  disposal 
(TSD)  operation  conducted  under  the 
Resource  Conservation  and  Recovery 
Act  of  1970.  as  amended  (RCRA)  (42 
U.S.C.  0001  et  seq).  The  new  regulation 
does  not  propose  to  accredit  training 
programs  for  employees  engaged  in 
emergency  response  activities.  This 
proposed  rule  would  supplement  the 
existing  permanent  final  rule  for 
hazardous  operations  and  emergency 
response  as  required  by  Congress  in  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1900  (SARA) 
(Pub.  L  99-499). 

In  this  chapter.  OSHA  briefly 
describes  these  hazardous  waste 
operations  and  estimates  the  number  of 
sites  and  employees  potentially  affected 
by  the  standard.  The  number  of 
potentially  affected  employees  was 
derived  from  OSHA's  hazardous  waste 
Regulatory  Impact  Analysis  (AlA). 

Data  Sources 

OSHA's  primary  data  sooroea 
included:  The  April  1987  study  by  die 
Eastern  Research  Group  (ERG)  \\\,  a 
July  29. 1907  ERG  Memorandom  (2).  and 
the  comments  supplied  in  response  to 
the  Notka  of  Proposed  Rulemaking 


(NPR).  the  comments  made  during  the 
public  heaiioga.  and  the  post-hearing 
comments  and  submissions.  The  ERG 
report  (1)  were  based  on  Environmental 
Protection  Agency  (EPA)  sources,  and 
the  analyses  of  expisrts  in  the  field  of 
hazardoua  waste  operations. 

In  OSHA's  (RIA)  (2]  and  in  its 
Preamble  to  the  Notice  of  Proposed 
Rulemaking  (NPR).  OSHA  requested 
conunents  concerning  the  data  used  in 
its  Preliminary  Regulatory  Impact 
Analysis  (PRIA).  Consequently  OSHA 
believes  that  it  has  given  due  notice  to 
all  responsible  parties  and  that  the  data 
used  are  the  best  available  for  this 
(PRIA). 

Industries  and  Activities  Affected  by  the 
Standard 

The  maiority  of  instructors  are 
currently  employed  in  the  industry 
sectors  Special  Trade  Contractors  (SIC 
17]  and  Engineering,  Architectural  and 
Surveying  Services  (SIC  881).  In  general 
these  instructors  are  attached  to  firms 
servicing  specific  hazardous  waste 
operations. 

In  this  section.  OSHA  has  developed 
estimates  of  the  potential  population  of 
workers  to  be  trained.  This  is  identical 
to  the  population  at  risk  analysis 
developed  in  the  RIA  for  Hazardous 
Waste  Operations  and  Emergency 
Response. 

A  verage  Potential  Population  to  be 
Trained  at  Uncontrolled  Hazardous 
Waste  Sites-  Personnel  involved  in 
hazardous  waste  cleanup  operations 
may  be  employed  by  federal  and  state 
governments.  Superfund  program 
contractors  and  subcontractors  with 
EPA.  state  cleanup  contractors  and 
sutxxmtractors.  and  private-party 
cleanup  contractors.  In  order  to 
determine  the  number  of  employees 
needed  for  a  cleanup  operation,  OSHA 
estimated  the  approximate  types  and 
numbers  of  personnel  needed  to  clean 
up  a  typical  small  uncontrolled 
hazardous  waste  site  and  a  typical  large 
uncontrolled  hazardons  waste  site. 
These  estimates  are  besed  on  ERG  (1.  p. 
3-59). 

As  seen  in  Table  1,  the  number  of 
personnel  at  the  site  varies  during  the 
cleanup  procedtires.  With  respect  to  the 
typical  small  site,  between  4  and  0 
employees  work  at  the  site  taking 
samples  and  making  visual  observations 
during  the  preliminary  investigation. 
During  the  actual  cleanup  activities, 
between  7  and  12  employees  (primarily 
heavy  equipment  operator*,  truck 
drivers,  and  drum  handlers/technicians/ 
laborers)  work  at  the  aite  removing  the 
hazardous  waste.  Finally,  between  4  and 
0  employees  (primarily  heavy  < 
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operators  and  truck  drivers]  are 
required  for  the  final  grading  alld  site 
reclamation  work. 

Table  1.— Average  Personnel  Re- 
quirements To  CLEAN  Up  Uncon- 
TROu^o  Waste  SrTES 


TypsotActMiy 


Praflminafy  activHiosc 

Stat*  and  Federal  ait- 

pefvwofs .. 

Sampling  tecMcians-.... 

Chemsts .. 

Construction  auparvi- 
aors/contractor  mm- 
agara  ~ ._ 

Sauitty  pafsonnai  ~__. 

ToW... 

Qaanup: 

Stale  and  Federal  au- 

pefviaore ____._.. 

Sirfely  diraclor 

Heavy  eciuipRienl  oper- 


Orum    handtera/tedw*- 

ciana/laborare 

Truck  drtvera 

Other  ciaftamen,  elec- 


Conskuctton      supenA* 
SOTS/ contractor 


agers 

Security  peraorwel 

OacontamirMMon  olfioar. 

-     Tow .. 

Final  gradvig  artd  site  recta* 
matiort 
SUte  and  Federal  wu- 

pervisors 

Heavy  equipmenl  opar- 

atora ..> 

Truck  drtvera _.> 

Consiructiot<      Mpervt* 


Ninber 
ol 


1-2 
1-2 
1 


1 
0 


4-6 


0-1 
0 


2-3 
2-4 


1 
0 
0-1 


7-12 


0-1 

2 
1-2 


Large 

sMr. 
Number 

ol 
amploy- 


3-6 
3-6 


13-23 


4-6 
0-1 

6-6 

30-40 
12-14 


1-2 


1-3 
2-3 
1 


67-78 


Total.. 


0-2 

3-4 
3-4 


7-11 


Source:  ERG  [1.  p.  3-591 

Typically,  between  13  and  23 
employees  woric  at  large  sites  taking 
samples  and  making  visual  observations 
during  the  preliminary  investigation. 
During  the  actual  cleanup  activities, 
between  60  and  00  employees  (primarily 
drum  handlers/technicians/laborers, 
truck  drivers,  and  heavy  equipment 
operators)  work  at  the  site  removing  the 
hazardous  waste. 

Finally,  between  7  and  11  employees 
(primarily  heavy  equipment  operations 
and  truck  drivers)  are  required  for  the 
final  grading  and  site  reclamation. 

Total  Potential  Population  to  be 
Trained  at  Uncontrolled  Hazardous 
Waste  Sites.  ERG  reported  (1,  p.  3-02) 
that  there  are  10  large  contractors  (each 
employing  about  400  workers)  and  40 


smaller  contractors  (each  employing 
about  75  workers)  involved  in  cleanup 
operations  at  imcontrolled  hazardous 
waste  sites.  OSHA,  therefore,  estimates 
that  tiiere  are  about  50  firms  with 
approximately  7,000  woricers  performing 
the  cleanup  of  uncontrolled  hazardous 
waste  sites.  In  addition  to  these  primary 
cleanup  contractors,  local 
subcontractors  are  often  hired  to 
perform  various  tasks  during  the 
cleanup.  ERG  estimated  (1,  p.  3-02)  that 
there  are  about  1.750  subcontractor 
employees  who  worii  for  some  length  of 
time  during  the  year  at  hazardous  waste 
sit  cleanup  operations.  Further,  there  are 
about  17  contractor  and  subcontractor 
site  managers  for  each  of  the  50  cleanup 
contractors  giving  a  total  of 
approximately  850  site  suf>ervisors  who 
would  be  at  risk  from  exposure  to 
hazardous  substances  during  these  site 
cleanups.  This  is  presented  in  Table  2. 

The  engineering/technical  services 
employees  will  also  need  to  be  trained. 
Based  on  the  ERG  report  (1.  Table  C-5), 
OSHA  estimates  that  there  are  100 
engineering/technical  services  firms 
each  with  an  average  of  25  professionals 
and  6  managers  who  are  at  risk  from 
exposure  to  hazardous  substances 
during  cleanup  operations.  Thus  an 
estimated  3,100  employees  and 
managers  of  waste  engineering/ 
technical  services  firms  will  be  in  the 
population  at  risk.  OSHA  estimates  that 
the  potential  population  to  be  trained  at 
government-mandated  imcontrolled 
hazardous  waste  site  cleanups  is  12,700 
employees  per  year. 

With  respect  to  the  total  population 
covered  at  privately  initiated  hazardous 
waste  site  cleanups,  most  of  these 
employees  also  work  at  government- 
mandated  hazardous  waste  site 
cleanups.  Nevertheless,  there  are  some 
employees  who  work  only  at  privately- 
initiated  waste  site  cleanups.  OSHA 
estimates  that  the  number  of  workers  in 
this  latter  group  is  10-percent  of  the 
popidation  to  be  trained  at  government- 
mandated  hazardous  waste  site 
cleanups.  Thus,  about  1,300  employees 
who  wori(  only  at  privately-initiated 
hazardous  waste  site  cleanups  will  need 
.  to  be  trained. 

In  sum,  OSHA  estimates  that  Uie  total 
annual  population-at-risk  at  all 
imcontrolled  hazardous  waste  site 
cleanups  is  14,000  employees. 

Potential  Population  to  be  trained  at 
RCRA-Regulated  Facilities.  At  a 
manufacturer's  RCRA-regulated  facility, 
employees  may  face  potential  exposure 
during  container  handling  and  waste 
treatment  processes.  At  a  commercial 
land  disposal  facility,  employees  may 
face  potential  exposure  during  vehicle 


unloading,  handling  of  containers  prior 
to  waste  disposal,  disposal  operations, 
and  subsequent  activities  (e.g.,  entry 
into  disposal  imits  which  may  leak, 
general  maintenance  operations,  etc). 

ERG  reported  (1.  p.  3-18)  that  the 
number  of  employees  who  worii  in  the 
vicinity  of  the  hazardous  waste 
treatment  and  storage  area  of  ROIA- 
regulated  facilities  ranges  btna  5 
employees  at  small  and/or  highly 
automated  facilities  to  100-150 
employees  at  very  large  facilities.  In  the 
Hazardous  Waste  RIA  (2,  p.  0-28). 
OSHA  had  estimated  that  there  are  an 
average  of  25  employees  at  land 
disposals,  injection  wells,  and 
incinerators  (hereafter  referred  to  as 
land  disposal  facilities)  and  an  average 
of  10  employees  at  other  treatment 
storage,  and  disposal  facilities. 

ERG  reported  (1,  p.  3-19]  that  there 
are  888  active  land  disposal  facilities  of 
which  523  are  land  disposal  facilities,  40 
are  injection  well  facilities,  and  319  are 
incinerators.  Multiplying  the  888  active 
land  disposal  facilities  times  25 
employees  per  facility  indicates  that 
there  are  about  22.200  employees  at  risk 
fit>m  hazardous  wastes  in  land  disposal 
facilities.  In  addition,  multiplying  the 
estimated  number  of  3.050  other 
treatment  storage,  and  disposal 
facilities  times  10  employees  per  facility 
indicates  that  there  are  about  30.500 
employees  at  risk  from  hazardous 
wastes  in  these  facilities.  Thus,  in  its 
RIA  (2,  p.  n-28)j.  OSHA  estimated  that 
52,700  employees  woric  in  active  RCRA> 
regulated  facilities  and  potentially 
subject  to  training. 

No  dissenting  comments  concerning 
these  estimates  received  by  OSHA, 
these  estimates  have  been  incorporated 
into  this  PRIA. 

///.  Regulatory  and  Non-Regulatory 
Environments 

Regulatory  Environment 

OSHA  has  examined  the  existing 
regulatory  environment  and  believes 
that  the  training  certification  provisions 
of  Part  1910  will  help  to  insure  adequate 
training  for  workers  and  will  not 
produce  any  adverse  economic  impacts. 

Economic  inefficiency  would  result  if 
OSHA  takes  too  much  time  to  certify 
applicants  and  programs.  The  time  spent 
by  an  applicant  awaiting  accreditation 
is  time  during  which  no  certified  training 
can  be  performed.  OSHA  has,  however, 
attempted  to  offset  this  effect  by 
allowing  for  "preliminary  accreditation'*. 
After  review  of  the  appUcation  and  any 
additional  information,  the  agency  will 
grant  a  preliminary  accreditation  if  the 
applicant  appears  to  meet  the  general 


tf&k 


requiranenti  i  tlpuUtod  by  tho  lUuidard. 
ThU  priUmliury  aocreditation  will 
allow  tbe  Inttnictor  to  begin  his  program 
at  a  facility  pending  a  final  decision. 
The  agency  win  also  allow  for 
"prelimlnaTy  non-accreditation"  if  a 
cursory  rerlew  indicates  an  inadequate 
program.  Preliminary  dedakms  are 
subject  to  rerersal. 

Non-Regnlatory  Bnvironiiient 

Executive  Order  12291  requires  tfie 
investigatioa  of  the  non-regulatory 
environment  as  a  possible  alternative  to 
the  regulatory  environment. 

OSHA  believes  that  a  non-regulatory 
environment  would  be  inferior  to  a 
regulatory  environment  The  training 
certificatioa  requirements  were 
praoMilgatad  becaoso  employers  and 
employees  are  oflao  unable  to 
independently  evaluate  training 
programs.  Essentially,  the  regulation  is 
designed  to  insure  an  independent 
review  of  the  content  of  training 
programs  and  the  qualifications  and 
experience  of  potential  instructor*.  In 
the  absence  of  regulation,  employers 
may  encounter  situations  in  whidi  they 
would  liave  to  bear  the  economic  loss  of 
replacing  unquahfied  trainers  or  require 
that  employees  bee  increased  rislL  Hie 
requirement  that  trainers  possess 
certain  qualification  is  a  requirement 
that  should  promote  greater  employee 
safety  and  also  greater  economic 
effldency.  Thus.  OSHA  coodused  that 
the  regulatory  environment  is  preferred 
to  the  noo-regolalaty  environment 
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IV.  Pnyiond  Regulatory  Envinuuneitt 
Introdnction 

The  proposed  regulation  has  been 
designed  to  ensure  that  the  levels  of  safe 
work  procedures  indicated  in  29  CFR 
part  1910  on  hazardous  wastes  and 
materials  Is  mahitained  via  a  training 
provision.  In  order  to  hilfiO  this  purpose, 
this  proposed  regulation  establishes  the 
criteria  and  adn^strative  procedures 
to  be  met  in  order  that 

•  Potential  training  instructors  and 
programs  may  be  recognized. 

•  Proposed  training  programs  may  be 
reviewed  and  evaluated  l^  expert  staff 
in  order  to  determine  whether  the 
programs  m^et  the  appropriate 
standards  which  ensure  worker  safety. 

•  The  potential  trainers  and  training 
programs  meeting  the  appropriate 
criteria  become  accredited  by  an  OSHA 
certification  system. 

As  these  criteria  and  procedures  have 
been  described  in  the  Preamble  to  this 
proposed  regulation,  they  are  not 
described  in  detail  in  this  Preliminary 
Regulatory  Impact  Assessment  (FRIA). 

Costs  of  Compliance  Methodology 

The  costs  of  compliance  for  this 
standard  apply  only  to  dean  up 
operations  at  uncontrolled  hazardous 
waste  sites  under  government  mandate, 
and  to  certain  hazardous  waste 
treatment  and  disposal  operations  under 
the  Resource  Conservation  and 
Recovery  Act  of  1970  (RCRA)  (42  U.S.C 
6801  et  »eq.).  Training  instructors  and 


programs  for  employees  engaging  in 
emergency  response  activities  are  not 
covered. 

The  cost  of  compliance  are  estimated 
in  the  following  manner.  OSHA 
determined,  based  on  the  estimated 
population  at  risk  firom  Chapter  0  of  this 
PRIA.  the  number  of  employees  to  be 
trained  t^  the  standard.  OSHA  then 
calculated  the  number  of  instructors 
required  to  adequately  train  employees. 
Hw  appropriate  cost  for  assembling  and 
mailing  out  an  application  package  was 
applied  to  the  total  number  of  applicants 
to  calculate  the  total  compliance  cost  for 
the  first  year.  Annual  costs  of 
compliance  were  determined  by 
applying  the  appropriate  number  of 
accreditations  demanded  per  year  to  the 
cost  of  an  application  package  in 
con|unction  with  the  stiptdation  that  an 
initial  accreditation  is  renewed  in  three 
years  from  the  date  of  issuance  and 
every  five  years  thereafter. 

OSHA  calcolated  the  total  number  of 
employees  to  be  trained  based  on  ERG's 
(1)  estimates  of  numbers  of  firms, 
employees  per  firm,  and  approximate 
turnover  rates  for  government  mandated 
and  RCRA-regulated  fadlities.  Table  2 
shows  the  total  number  of  existing 
employees,  turnover  rates,  employees 
retained  per  year,  and  the  number  of 
new  hires  per  year.  First  year 
populations  to  be  trained  are  devdoped 
in  Table  3.  Populations  to  be  trained  fai 
subsequent  years  are  developed  in 
Tabled 
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Table  4.— Annual  Population  To  Be  Trameo 
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Population  To  Be  Trained.  (Government 
Mandated  Cleanups) 

All  supervisors  and  employees  at 
hazardous  waste  site  deaniq)s  must 
either  have  sufiident  experience  or  be 
adequately  trained  in  the  safe  handling 
of  hazardous  substances.  Adequate 
training  is  dependent  upon  the  levd  of 
protective  dothing  required  for  the  job, 
for  example,  employees  required  to 
wear  Levels  A  or  B  or  C  protective 
dothing  will  need  40  hours  of  training 
phis  3  additional  days  of  supervised 
work  experience.  The  amount  of  training 
required  for  supervisore  is  also 
dependent  upon  the  level  of  protective 
dothing  to  be  worn  by  the  employees 
being  supervised.  Supei^sors  are 
required  to  have  8  hours  more  training 
than  that  received  by  employees  at 
every  level  of  protective  dothing.  All 
employees  and  superviaors  are  to 
receive  a  written  certificate  upon 
completion  of  training. 

ERG  reported  (1,  C^]  that  althoo^ 
some  contrador  employees  have  had 
formal  classroom  trainiag,  few  have  had 
40  hours  of  off-site  training.  Many 
contractor  employees,  however,  have 
had  substantial  hazaridow  waste  site 
cleanup  experience.  OSHA  determined 
that  40-percent  of  the  7.000  corrent 
contractor  employees  (2.800  employees) 
but  none  of  the  IJSO  cmrent 
subcontractor  onployets  have  had 
suffident  training  and/or  work 
experience  to  fulfill  this  training 
requirement  (see  Table  3). 


ERG  reported  (1.  C-«]  that  on 
average,  the  1 750  newly  hired 
contractor  employees  receive  30-percent 
and  the  440  newly  hired  subcontractor 
employees  receive  10-percent  of  the 
training  required  by  the  standard. 
Consequently,  initial  training  will  be 
provided  to  a  full-time  equivalent  of 
1.625  new  employees  of  whom  1.225  will 
be  new  contractor  employees  and  400 
will  be  new  subcontractor  employees. 

The  training  provision  also  requires 
that  all  employees  receive  8  boon  of 
annual  retraining.  Based  on  the  ERG 
report  (1.  Cr-i],  OSHA  estimates  that  90- 
percent  of  contractor  employees  but 
none  of  the  suboontnctor  employees 
receive  this  annual  retraining. 
Consequently,  annual  retraining  wiU  be 
needed  by  52S  of  the  5.2S0  contractor 
employees  and  all  of  the  1,310 
subcontractor  em|rioyeea  who  have 
been  employed  by  the  same  employer 
for  at  least  a  year  (see  Table  4). 

The  training  provision  also  afiiects 
contractor  and  subcontractor 
supervisors.  OSHA  estimates  that  175 
current  contractor  supervisors  (105  at 
Levels  A  and  B  protective  dothfaig  and 
70  at  Levd  C  protective  clothfaag)  and 
112  current  soboontractor  supervisors 
(56  at  Level  B  protective  dothing  and  56 
at  Level  C  protective  clothing)  will  need 
off-dte  initial  training.  In  addition. 
OSHA  estfanatea  that  70-peroent  of  the 
140  new  ooBtractor  snpendaocs  hirad 
annually  (96  sapervisors)  and  90-p«roent 
of  the  110  new  daanop  Mibcaotractor 
superviaors  hiied  ammally  (100 


supervisors),  will  need  this  btitial 
training  in  the  first  year  and  in  eadi 
year  thereafter  (See  TaUe  3). 

The  training  provision  also  requires 
that  all  supervison  receive  8  hours  of 
aimual  retraining.  Based  on  the  ERG 
report  [1,  C-4],  OSHA  estimates  diat  90- 
percent  of  the  contractor  soperviaors 
and  so-percent  of  the  suboontredor 
supervisors  currently  receive  annual 
retraining.  Consequently,  annual 
retraining  wtfl  be  needed  for  66  of  the 
560  contractor  supervisors  and  20  of  the 
40  subcontractor  supervisors  who 
remain  with  die  same  employer  for  at 
least  a  year  (see  Table  4). 

In  addition  to  the  cmitractors  and 
snboontradors.  the  training  provision 
wiQ  also  affect  engineering/technical 
service  employees  and  managers  who 
work  at  government-mandated  cleanup 
sites.  Consequently,  625  current 
empkiyees  (315  at  Levels  A  and  B 
protective  clothing  and  310  at  Levd  C 
protective  dothing)  and  150  canvnt 
managers  (75  at  Levels  A  and  B 
protective  dodiing  and  75  at  Levd  C 
protective  clothing)  will  need  off-dte 
initial  training.  In  addition.  ERG 
reported  (1,  Table  &-4)  tfut  3O-perc0nt 
of  the  250  new  employees  hired  aanoaUy 
(75  employees)  and  30-peroeBt  of  the  60 
new  managers  hired  annaaMy  (18 
managers)  wQI  need  this  initial  training 
in  the  first  year  and  in  each  year 
thereafter  (aee  Table  3). 

The  traUng  provisioa  aho  fwiulras 
that  all  employees  receive  8  hours  of 
annud  retraining.  Baaed  on  the  ERG 
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report  [1.  Table  CrA\.  OSHA  estimated 
tkat  OO-percent  of  this  engineering/ 
technical  eervices  employee!  receive 
this  annual  retraining.  Consequently, 
annual  retraining  will  be  needed  by  225 
of  the  2.250  engineering/ technical 
services  employees  wlu)  remain  with  the 
same  employer  for  at  least  a  year  (see 
Table  4). 

The  training  provisiMi  also  requires 
that  all  managers  receive  8  hours  of 
annual  retraining.  Based  on  the  ERG 
report  (1,  Ol],  OSHA  estimates  that  90- 
percent  of  the  engineering/technical 
services  managers  receive  this  annual 

.  retraining.  Consequently,  annual 
retraining  will  be  needed  by  54  of  the 

}   540  managers  who  remain  with  the  same 
employer  for  at  least  a  year  (see  Table 
4). 

Population  To  Be  Trained  (Privately 
Initiated  Qeanups 

OSHA  assumes  that  the  activity  level 
of  privately-initiated  haxardous  waste 
site  cleanups  is  10-percent  of  that  at  a 
government-mandated  hazardous  waste 
sites  and  training  requirements  are 
similariy  scaled  (i.e.  training  levels  at 
privately  initiated  cleanups  are  10- 
percent  of  those  at  government 
mandated  cleanup  sites).  (See  Table  3 
and  Table  4). 

Population  To  Be  Trained  (RCRA- 
Regulated  Facilities 

Piiragraph  (p)(7).  requires  that  all 
RCRA-regulated  facility  supervisors  and 
employees  must  have  either  sufficient 
experience  or  be  adequately  trained  in 
the  safe  handling  of  hazardous 
substances.  Adequate  training  is  defined 
as  24  houn  of  initial  training  and  8 
houre  of  annual  refresher  training.  In 
addition,  all  supervisora  and  employees 
are  to  receive  a  written  certification 
upon  completion  of  training.  Supervisora 
and  employees  who  have  had  sufficient 
work  experience  or  training  are 
considered  to  have  fufilled  this  initial 
training  requirement  but  they  must 
receive  8  houn  of  retraining  annually. 

OSHA  estimates  that  approximately 
75-percent  of  current  supervisora  and 
employees  working  at  RCRA-regulated 
fadlities  have  had  sufficient  training 
and/or  work  experience  to  fulfill  the 
initial  training  requirement  Thus, 
compliance  with  this  provision  will 
require  the  initial  training  of  13.125 
current  employees  (5.500  employees  at 
land  disposal  sites  and  7.025  einployees 
at  treatment  and  storage  fadlities).  The 
average  RCRA-regulated  facility  will 
conduct  training  sessions  on-site  and 
these  sessions  will  involve  the  safety 
and  health  supervisor  training  an 
average  of  10  employe 


All  new  employees  will  need  this 
initial  training.  Assuming  a  20  percent 
turnover  rate,  RCRA-regulated  facilities 
annually  hire  10.500  new  employees 
(4.400  at  land  disposal  sites  and  6.100  at 
treatment  and  storage  facilities).  ERG 
reported  (1,  Table  C-1]  that  one-half  of 
the  4.400  new  land  disposal  site 
employees  (2.200  employees)  and  75- 
percent  of  the  6.100  treatment  and 
storage  facility  employees  (4.575 
employees)  currenUy  do  not  receive 
initial  training.  Unlike  the  initial  training 
of  current  employees  in  which  a  number 
of  employees  can  be  trained  at  one  time, 
the  initial  training  of  new  employees 
wHl  be  done  on  an  individual  basis. 
OSHA  estimates  that  the  initial  training 
of  new  employees  will  involve  one 
instructor  training  two  new  employees. 

The  training  provisions  also  require 
that  these  employees  receive  8  houra  of 
annual  retraining.  ERG  reported  (1. 
Table  C-1]  that  50-percent  of  the  17.800 
land  disposal  site  employees  (8.900 
employees  and  75-percent  of  Oie  24.400 
treatment  and  storage  facility  employees 
(18.300  employees)  who  have  been 
employed  at  the  same  RCRA-regulated 
facility  for  at  least  1  year  will  need 
additional  annual  retraining.  RCRA- 
regulated  facilities  can  conduct  annual 
retraining  on-site  and  these  sessions  will 
involve  a  safety  and  health  supervisor 
training  an  average  of  10  employees. 

Population  of  Instructora  Demanded 

From  the  above  analysis,  there  are 
9.820  employees  involved  in  government 
mandated  and  privately  initiated 
hazardous  waste  clean-up  operations 
who  require  training  in  order  to  comply 
with  the  Hazardous  Waste  Operations 
and  Emergency  Response  Standard 
Assuming  on  average  one  instractor  to 
train  S  employees,  a  total  of  1.964 
instructora  will  be  required.  Similarly, 
RCRA-regulated  facilities  employ  6.775 
new  employees  who  will  need  to  be 
trained. 

Since  new  employees  are  hired  at 
irregular  intervals,  it  is  not  feasible  to 
train  new  hires  at  the  same  ratios  as 
existing  employees.  Therefore,  an 
instructor  to  employee  ratio  of  1  to  2 
was  assumed  for  new  employees.  In 
addition.  13.125  current  employees  will 
require  training  at  an  instructor  to 
employee  ratio  of  1  to  5.  Calculations 
yield  4.700  instructora  for  RCRA- 
regulated  facilities.  The  total  number  of 
instructora  required,  therefore,  is 
protected  to  be  6.700.  Assuming  that  the 
average  training  team  consists  of  five 
instructors,  OSHA  estimates  that  there 
will  be  roughly  1.400  applicants  (each 
training  group  services  about  9  RCRA 
and/or  CERCLA  facilities  (see  Table  5]. 


Table  5.— Populations  to  be  Trained 
AND  THE  Number  of  Instructors  Re- 
quired 


FM 

Annual 

year 

Qoverrvntnt  Msndstsd  Waste 

Opwsttons 

Population  to  IM  iraiiwd: 

EidMIng  and  nsw  UMrtiao- 

tor  staff 

7,575 

3.460 

ExMino  and  nsw  conkao- 

tor  Mparvlaora ... 

485 

274 

ExMng   and   new  engi- 

neering employeee 

700 

300 

Existing    and   new   engi- 

neering managers 

168 

72 

Subtotal 

9.728 

4.106 

Privately   Mttated    wMte 

893 

411 

Subtotal 

9,821 

4,517 

Number  o(  Instructors  (at  1:5 

Retio).. —    ...    

1.964 

903 

RCRA.Regulatod  FacttUes 

Populatioo  to  be  trained 

Land  disposal  emptoyees 

(new)..„.„ -.. 

2.200 

2.200 

Treatment    and    storage 

employees  (new) 

4.575 

4,575 

Subtotal 

6.775 

6,775 

Number  ol  instructors  (at  1:2 

Ratio)..- 

3,390 

3.390 

PopuMion  to  be  Mned 

Land  dtoposal  employee 

(currenQ 

5,500 

8.900 

Treatment    and    storage 

employees  (current) 

7.625 

18.300 

Subtotal.        -..-      ....- 

13.125 

27,200 

Number  ol  instructors  (at  1:10 

Ratio)- 

U10 

2.720 

Total   number  oi  inetructors 

demMKtod 

6,700 

7.000 

Cost  of  the  Standard 

A  standard  application  package  is 
required  to  have  the  following  materials 
included: 

(i)  Application  for  Federal 
Accreditation.  The  application  for 
Federal  accreditation  of  training 
programs  shall  provide,  as  a  minimimi. 
the  following  injformation. 

(A)  The  applicant's  name,  address  and 
telephone  nimiber. 

(B)  The  name,  title,  address  and 
telephone  number  of  peraon  who  will 
act  as  liaison  with  OSHA. 

(C)  The  training  program  curriculum. 

(D)  An  analysis  of  how  the  training 
program  meets  the  subject  criteria  noted 
in  this  section. 

(E)  Length  of  training  In  houra. 

(F)  Amount  and  type  of  hands-on 
training. 

(G)  Length,  format  content  and 
passing  score  of  examinations. 
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(H)  Topics  covered  hi  the  training 
program. 

(1)  A  copy  of  all  courae  materials 
(student  manuals.  Instructor  notebooks. 
handouts,  audio  visual  akte.  etc.). 

(J)  A  detailed  statement  about  the 
devekipment  of  the  examinations  used 
in  the  training  program,  induding  akiU 
demonstration  examinations. 

(K)  Required  qualifications  for  each 
instructor  position  by  subject  area. 
Instructora  shall  have  academic 
credentials,  field  experience  or  a 
combination  of  both  and  training 
experience  for  the  specific  subject  they 
are  teaching. 

(L)  The  applicant's  experience  in 
providing  related  training  programs. 

(M)  Description  and  an  example  of  the 
numerically  identified  certificates  issued 
to  students  who  attend  and  successfully 
complete  the  training  program. 

(N)  The  materials  required  in 
paragraphs  (C).  (G)  ant)  (I)  above  shall 
also  be  provided  in  any  language  other 
than  English  if  the  program  is  to  be 
provided  in  a  language  other  than 
English. 

(O)  The  naaximum  number  of  students 
to  be  accepted  into  a  given  training 
program  course. 

{P\  The  ratio  of  instractora  to  students 
for  each  haiids-«a  subject 

(Q)  Certificatioa  that  the  information 
submitted  in  the  appUcation  is  accurate 
and  complete. 

(ii)  Application  for  reciprocaJ 
accreditation.  Applicants  for  reciprocal 
accreditatioo  shall  provMe  as  a 
minimum  the  foUowing: 

(A)  The  applicant's  naae.  address  and 
telepboae  number. 

(B)  The  none,  title,  address  and 
telephone  of  the  person  who  will  act  aa 
a  liaison  with  OSHA. 

(C)  Certification  that  the  infoimatioB 
subinitted  in  the  applicatioa  is  aoctirate. 

(D)  A  copy  of  the  letter  granting 
accreditation  from  any  ol  the  OSiA 
approved  state  programs. 

OSHA  estimates  that  the  assembly  of 
the  application  package  wiQ  consume 
two  hours  of  professional  time  at  t2XkOO 
per  hour,  one  hour  clerk  typist  time  at 
SO.00  pnr  hiHir  and  a  fee  of  $3.50  for 
administrative  expenses  (photocopies, 
padcaging.  postage,  etc.).  Individual  item 
costs  are  as  follow:  video  tape  copies  at 
$5.00  a  copy,  one  video  tape  of  a  slide 
show  at  $25.00  a  copy  (approximately  20 
ininutes  of  running  time  accounting  for 
200  slides  at  5sec»nd8perriide).and 
S54X)  for  pbotooofNes  of  pamfriilets  «nd 
handout  materials.  The  total  cost  of  the 
fppKcation  package  is  912.50 

Applying  this  cost  to  the  monber  of 
<irei  year  applicants  (1.400  potential 
jppbcanta).  the  fini  jwar  coal  of 
ippiicatoaaa  wtD  be  tiaOLaoo  OSHA 


assumes  that  of  the  1/400  fint  time 
potential  applicants,  two  thirds  will 
apply  for  reciprocal  accreditation 
(accreditation  in  several  states).  lUs  fa 
esttanated  to  consume  half  an  hour  of 
clerical  time  at  9BJ0O  a  hour  and  $1.50  in 
administrative  expenses  for  a  total 
applicatioR  cost  of  $BjOO.  The  first  year 
cost  of  reciprocal  applications  is 
$5,508.00.  file  total  fbst  year  cost  is, 
therefore,  $135.0B8XX). 

Instructora  most  renew  their 
accreditation  three  yean  from  the  date 
of  initial  accreditation  and  five  yean 
after  the  firat  renewal.  OSHA  estimates 
that  1.400  accredited  fawtmcton  will  be 
needed  each  year  to  meet  mandatory 
retraining  needs  of  employees  and 
initial  training  of  new  employees. 
Assuming  1,400  potential  applicants,  the 
total  cost  of  reapplications  for 
accreditation  and  redprocity  for  the 
third  and  ei^th  yean  of  regulation  is 
$135,098.00. 

OSHA  assumes  that  the  application 
cost  per  in8tnict(}r  will  be  recovered  in 
the  fee  diarged  for  his  services.  As  die 
standard  imposes  a  minimum  cost  of 
compliance  on  firms  and  individQals 
seeldng  aocreditatfon.  OSHA  has 
determined  that  there  wfll  be  no 
sabstantive  etxmonic  impsct  as  a  resait 
of  this  standard  Also,  since  die  demand 
for  instructora  is  expected  to  be 
relatively  inelastic  (doe  to  the 
mandatory  training  requirement),  costs 
shook!  be  passed  along  to  those 
requiring  instrvction. 

Regulatory  Flexibility  Analysis 

Parsoant  to  die  Regulatory  Plexibitity 
Act  (Pub.  L  98-353. 04  Stat  11«4  (5 
U.S.C  et  seq.)).  the  Assistant  Seoetary 
has  assessed  tibe  impact  of  the  standard 
and  concluded  dtat  foil  compliance  with 
the  standard  will  not  have  a  significant 
impact  upon  a  sabetantial  ownber  of 
small  entities. 

The  important  criteritm  that  governs  a 
Regulatory  Flexibility  Analysis  is 
whether  the  standard  adequately 
considera  the  spedal  compliance 
problems  faced  by  small  entities. 
''Significance"  is  detennined  by  the 
effect  upon  tiie  profits,  the  market  share, 
and  the  finandd  viability  of  smaU 
entities,  fai  partiailar.  09iA  ravst 
determine  whether  compKanoe  with  Oie 
standard  will  place  small  entities  at  a 
competitive  disadvantage  to  lai^ 
entities. 

The  standard  applies  oaiCormly  to  all 
potential  applicants.  Also.  sinceOSHA'a 
analysis  of  costs  indicate  that  the 
standard  wtti  impoae  nkaimai 
complianoe  costs.  OSHA  believes  that 
there  will  be  no  substantia}  difFerential 
iiWMiti  on  small  Umth 


Impact  on  Intonational  Ttade 

OSHA  evaluated  the  potential  impact 
that  this  standard  will  have  upon 
internatiooal  trade.  Based  upon  the 
minimal  potential  impact  of  the 
standard  upon  the  prices  of  the  affected 
products  and  aanrioea.  OSHA 
determined  that  there  will  be  no 
effective  change  in  the  ievd  of  exported 
or  iaqwrted  products  aa  a  conaeqaenee 
of  this  stancterd. 

Environmental  Impact  Assessment 

In  aocotdanoe  with  the  requirements 
of  the  National  Environmental  Pvikj 
Act  (NEPA)  of  1908  (42  U.S.C  4321.  el 
seq.).  the  Conndl  on  Environmental 
Quality  (CBQ)  NEPA  regulations  (40 
CFR  part  isoa  et  seq.).  and  die 
Department  of  Labor's  implementing 
regulations  for  NEPA  compliance  (29 
CFR  part  11),  the  Assistant  Secretary 
has  determined  diat  the  standard  wfll 
not  have  a  significant  Impact  on  the 
external  environment 

Benefits 

The  primary  oooBoimc  besiofita 
expected  from  thia  propoaed  refiilatiw 
would  be  a  guarantaed  Ievd  of  adeqnate 
training  at  hazardous  wast*  operatkm. 
The  BMte  beneficiaries  woaM  be  dw 
employees  and  die  cmployen  at 
hazardous  waste  operatiooa.  At  praaead, 
there  exists  no  private  or  public  training 
accreditation  program  which  would 
ensure  the  intepfty  of  training  courses. 
The  guarantee  of  eCfiective  training 
programs  ensures  not  mtly  that  the 
benefits  oodined  m  the  RIA  on 
hazardous  vraste  operatioiis  are  met  bat 
also  that  there  wifl  be  a  greater  levdLof 
iftformatkm  available  hi  the  epprtyriate 
markets  regarding  safety  instnictioo  aod 
procedures.  Econmnic  theory  suggests 
that  greater  inlbnnation  leada  to  peater 
effidency  in  the  competitive  market 
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IV.  OMB  ApproraJ  Under  the 
Paperwork  Reduction  Act 

This  proposed  standard  contains 
"collection  of  Lnformation" 
(recordkeeping)  requirements  pertaining 
to  the  procedures  for  applying  for 
accreditation  of  training  programs. 
OSHA  estimates  that  these  records 
would  be  required  to  be  maintained  by 
the  appUcant  in  order  to  fulfiH  the 
renewal  requirements  of  this  rule.  The 
Agency  believes  that  the  records 
necessary  for  renewal  would  not  be 
retained  by  the  employer  for  more  than 
five  years  when  a  new  set  of  records 
would  be  developed. 

Public  reporting  burdep  for  diis 
collection  of  information  is  estimated  to 
average  three  and  one-half  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  the  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to.  Docket  Office. 
Docket  Na  S-TBO-B.  Occupational 
Safety  and  Health  Administration, 
Room  N-2834.  U.S.  Department  of  Labor. 
Washington.  DC  20210;  and  to  die  Office 
of  Management  and  Budget  Paperwork 
Redaction  Project  (121S-AB27). 
Washington.  DC  20603. 

V.  Federalism 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  Executive 
Order  12612  (54  FR  41885;  October  30. 
1967)  regarding  Federalism.  Executive 
Order  12812  requires  that  agencies,  to 
the  extent  possible,  refrain  from  limiting 
state  policy  options,  consult  with  states 
prior  to  taking  any  actions  that  would 
restrict  state  policy  options,  and  take 
such  actions  only  when  there  is  clear 
constitutional  authority  and  the 
presence  ol  a  problem  of  national  scope. 
The  Executive  Order  provides  for 
preemption  of  state  law  only  if  there  is  a 
clear  Congressional  intent  for  the 
Agency  to  do  so.  Any  such  preemption 
is  to  be  limited  to  the  extent  possible. 

This  proposed  rulemakkig  is  directed 
by  Congress  under  amendments  to  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1980.  as 
amended  (SARA).  The  constitutional 
authority  and  Congressional  intent  for 
Federal  action  in  the  area  of  training 
accreditation  for  employees  engaged  in 
hazardous  waste  operations  Is 
mandated  clearly  in  the  amendments  to 
paragraph  (dK3)  of  section  128  of  SARA. 
Con^fess  therefore  has  identified  the 
accreditation  of  employee  training 


programs  for  employees  engaged  in 
hazardous  waste  operations  as  a 
problem  of  national  scope  through  the 
enactment  and  amendment  of  SARA. 

With  respect  to  section  4  of  Executive 
Order  12812.  section  18  of  the  OSH  Act 
also  expresses  Congress'  clear  intent  to 
preempt  state  laws  relating  to  issues 
with  respect  to  which  Federal  OSHA 
has  promulgated  occupational  safety  or 
health  standards.  Under  the  OSH  Act  a 
state  can  avoid  preemption  only  if  it 
submits,  and  obtains  Federal  OSHA 
approval  of  a  plan  for  the  development 
of  such  standards  and  their 
enforcement  Occupational  safety  and 
health  standards  developed  by  such 
approved  Plan  states  must  among  other 
things,  be  at  least  as  effective  in 
providing  safe  and  healthful 
employment  and  places  of  employment 
as  the  Federal  standards.  Where  such 
standards  are  applicable  to  products 
distributed  or  used  in  interstate 
commerce,  they  may  not  unduly  burden 
commerce  aiul  must  be  justified  by 
compelling  local  conditions  (See  section 
18(c)(2)). 

Section  128  of  SARA,  under  paragraph 
(f).  requires  that  the  U.S.  Environmental 
Protection  Agency  (EPA)  provide  those 
state  and  local  government  workers  who 
are  not  covered  by  the  protections  of 
OSHA  approved  state  plans  with 
protection  that  is  identical  to  that 
provided  under  the  Federal  OSHA 
standards.  State  and  local  government 
workers,  employed  in  27  non-OSHA 
state  plan  states  and  the  District  of 
Columbia,  would  not  normaUy  be 
covered  by  the  standards  promulgated 
under  Federal  OSHA  or  approved  state 
OSHA  programs.  OSHA  has  worked 
ivith  EPA  in  the  development  of  this 
proposed  rule  to  assure  that  the 
protections  provided  to  all  state  and 
local  government  employees  is 
consistent  writh  that  provided  by  the 
Federal  OSHA  standard  and  the  OSHA 
Act 

it  is  not  clear  to  OSHA  whether  it 
would  be  appropriate  for  EPA  to  set  up 
a  duplicate  certificatioB  of  training 
programs  for  the  27  states  for  which 
EPA  will  issue  a  regulation.  OSHA 
requests  comment  on  this  issue. 

This  proposed  rule  is  written  so  that 
employees  engaged  in  hazardous  waste 
operations  and  related  emergency 
response  operations  in  every  state, 
including  those  state  and  local 
government  employees  in  states 
regulated  by  EPA.  would  be  protected 
by  general  performance  oriented 
standards.  States  that  will  be  covered 
by  regulations  issued  by  EPA  under 
paragraph  128(f)  of  SARA  will  be 
provided  the  same  option.  Moreover,  the 


performance  oriented  nature  of  this 
proposed  rule,  of  and  by  itself,  allows 
for  flexibility  by  states  and  owners  or 
operators  of  hazardous  waste  sites  or 
providers  of  acceptable  training  to 
provide  as  much  safety  as  possible  using 
varying  methods  consonant  with  the 
conditions  in  each  state. 

In  summary,  there  is  a  clear  national 
problem.  Identified  by  Congress,  related 
to  accredited  occupational  safety  and 
health  training  programs  in  hazardous 
waste  operations.  Those  states  which 
have  elected  to  participate  under  section 
18  of  the  OSH  Act  would  not  be 
preempted  by  these  proposed 
regulations  and  would  be  able  to 
address  special,  local  conditions  within 
the  framework  provided  by  this 
performance  oriented  standard  while 
ensuring  that  their  standards  are  at  least 
as  effective  as  the  Federal  standard. 
State  comments  are  invited  on  this 
proposal  and  those  that  are  submitted  to 
the  recoid  will  be  fully  considered  prior 
to  promulgation  of  a  Final  Rule. 

The  Agency  certifies  that  this 
document  has  been  assessed  in  light  of 
the  principles,  criteria,  and  requirements 
stated  in  sections  2  through  5  of 
Executive  Order  12821.  This  rulemaking 
would  not  change  the  state's  ability  to 
discharge  traditional  state  governmental 
functions  or  other  aspects  of  state 
sovereignty. 

VL  Public  Participation 

Interested  persons  are  requested  to 
submit  written  data,  views  and 
arguments  concerning  this  proposal. 
These  comments  must  be  postmarked  by 
April  2a  1990.  and  submitted  in 
quadruplicate  to  the  Docket  Office. 
Docket  No.  S-760-a  Room  N-2834,  U5. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC  202ia 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the  . 
record  of  this  proceeding. 

Additionally,  under  section  6(b)(3)  of 
die  OSH  Act  and  29  CFR  1911.11. 
interested  parties  may  file  objections  to 
the  proposal  and  request  an  informal 
hearing.  The  objections  and  hearing 
requests  should  be  submitted  in 
quadruplicate  to  Mr.  Thomas  HaU. 
Division  of  Consumer  AHairs, 
Occupational  Safety  and  Healdi 
Administration.  N-3849,  U.S. 
Department  of  Labor,  Washington.  DC 
20210  and  must  comply  with  the 
following  conditions: 

1.  The  objections  and  hearing  requests 
must  incIudB  the  name  and  address  of 


pilml 
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the  individual  or  organization  making 
the  objection  or  request; 

2.  The  objections  and  hearing  requests 
must  be  postmaiked  by  March  27, 1990. 

3.  The  objections  and  hearing  requests 
must  specify  with  particularity  the 
provisions  of  the  proposed  rule  to  which 
objection  is  taken  or  about  which  the 
hearing  request  is  made,  and  must  state 
the  grounds  therefor; 

4.  Each  objection  and  hearing  request 
must  be  separately  stated  and 
numbered:  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

Interested  persons  who  have 
objectiortS  to  various  provisions  or  have 
changes  to  recommend  may,  of  course, 
make  these  objections  or 
recommendations  in  their  comments  and 
OSHA  wi!l  fully  consider  them.  There  is 
only  need  to  Tile  formal  "objections" 
separately  if  the  interested  person 
desires  to  request  an  oral  hearing. 

OSHA  recognizes  that  there  may  also 
be  interested  persons  who,  through  their 
knowledge  of  safety  or  their  experience 
in  the  operations  involved,  would  wish 
to  endorse  or  support  certain  provisions 
in  the  standard.  OSHA  welcomes  such 
supportive  comments,  including  any 
pertinent  accident  data  or  cost 
information  which  may  be  available,  in 
order  that  the  record  of  this  rulemaking 
will  present  a  balanced  picture  of  the 
public  response  on  the  issues  involved. 

VII.  State  Plan  Standards 

This  Federal  Register  document 
proposes  a  new  standard,  29  CFR 
1910.121,  Certification  of  Hazardous 
Waste  Operations  Training  Programs, 
for  inclusion  in  subpart  H  of  29  CFR  part 
1910,  OSHA's  general  industry 
standards.  It  also  would  revise  certain 
parts  of  29  CFR  1910.120  to  reflect 
requirements  in  this  proposal. 

Ilie  25  states  or  U.S.  territories  with 
their  own  OSHA  approved  occupational 
safety  and  health  plans  must  develop  a 
CT'-^  parable  standard  appUcable  to  both 
the  private  and  puUic  (state  and  local 
government  employees)  sectors  within 
six  months  of  the  publication  date  of  a 
permanent  final  rule  or  show  OSHA 
why  there  is  no  need  for  action,  e.g.. 
because  an  existing  state  standard 
covering  this  area  is  abeady  "at  least  as 
effective  as"  the  new  Federal  standard. 

Tliese  states  and  territories  are 
Alaska,  Arizona,  California,  Connecticut 
(Plan  covera  only  state  and  local 
government  employees),  Hawaii, 
Indiana,  Iowa,  Kentucky,  Maryland, 
Michigan,  Minnesota.  Nevada,  New 
Mexico,  New  York  (Plan  covers  only 
state  and  local  government  employees). 


Nordi  Carolina.  Puerto  Rico.  SouUi 
Carolina.  Oregon,  Tennessee,  Utah. 
Vermont  Virginia.  Vitgbi  Islands. 
Washington  and  Wyoming. 

After  the  effective  date  of  a  final 
Federal  rule,  until  such  time  as  a  state 
standard  is  promulgated.  Federal  OSHA 
will  provide  interim  enforcement 
assistance,  as  appropriate,  in  these 
states. 

List  of  Subjects  in  29  CFR  Part  1910 

Accreditation,  Certification. 
Hazardous  materials.  Hazardous 
substances,  Hazardous  wastes. 
Incorporation  by  reference,  Training. 
Waste  disposal. 

Authocify 

This  document  has  been  prepared 
under  the  direction  of  Gerard  F. 
Scannell.  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Pursuant  to  section  126  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1988  (Pub.  L  99-499)  as  amended  (29 
U.S.C.  655  note),  sections  6  and  8  of  the 
Occupational  Safety  and  Heahii  Act  of 
1970  (29  U.S.C.  655,  657.  section  4  of  the 
Administrative  Procedures  Act  (5  U.S.C; 
553),  Secretary  of  Labor's  Order  9-83  (4fli 
FR  35736)  and  29  CFR  part  1911.  it  is 
proposed  to  amend  29  CFR  part  1910  by 
adding  a  new  section.  29  CFR  1910.121, 
Accreditation  of  Training  Programs  for 
Hazardous  Waste  Operations,  and  by 
revising  paragraphs  (e)  and  (p)  of 
i  1910.120,  as  set  forth  below. 

Signed  at  Washington.  DC  this  22nd  day  of 
Janitary,  1990. 
Gerald  F.  Scamidl. 
Assistant  Secretary  of  Labor. 

PART  1910-OCCUPATK)NAL  SAFETY 
AND  HEALTH  STANOAROS 

1.  The  authority  citation  for  subpart  H 
of  part  1910  is  proposed  to  be  amended 
by  revising  the  thiid  paragraph  to  read 
as  follows: 

Audiority:  *  *  * 

Sections  1910.120  and  19iai21  issued 
under  the  autiiority  of  section  126  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1966  at  amended  (29  U.S.C.  655  note), 
sections  6  and  8  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655.  657). 
section  4  of  the  Administrative  Procedure  Act 
(5  U.S.C  553),  29  CFR  part  1911  and  Secretaiy 
of  Ubor's  Order  9-83  (48  FR  35736). 

2.  Section  1910.120  as  revised  effective 
March  6, 1990.  and  published  at  54  FR 
9317  (March  6, 1989)  is  proposed  to  be 
amended  by  revising  paragraphs  (e)  (1). 
(3).  (4).  and  (9)  and  (p)(7)  to  read  as 
follows: 


1 1910.120 


(e)  Training. 

Note  to  tUs  parapaph  (■):  Training 
provided  prior  to  tiie  effective  date  of  28  CFR 
19iai21  will  be  considered  acceptable  tai 
meeting  tlie  reqoireroents  of  tiiis  paragraph 
even  tliougb  it  may  not  have  been  provided 
timnigh  an  OSHA  accredited  training 
program. 

(1)  General,  (i)  All  employees  (such 
as,  but  not  limited  to,  equipment 
operators,  general  laborers  and  others) 
working  onsite  and  exposed  to 
hazardous  substances,  health  hazards, 
or  safefy  hazards  shall  receive  training 
meeting  the  requirements  of  this 
paragraph  and  accredited  by  OSHA 
under  29  CFR  1910.121  before  they  are 
permitted  to  engage  in  hazardous  waste 
operations  that  could  expose  them  to 
hazardous  substances,  safety,  or  health 
hazards.  They  shall  also  receive 
refresher  training  as  specified  in  this 
paragraph.  •  •  * 

(3)  Initial  training,  (i)  General  site 
workers  (such  as  equipment  operators, 
general  laborers  and  othera)  engaged  in 
hazardous  substance  removal  or  other 
activities  which  expose  or  potentially 
expose  worken  to  hazardous 
substances  and  health  hazards  shall 
receive  a  minimnm  of  40  hours  of 
training  in  a  program  accredited  by 
OSHA  under  29  CFR  1910.121.  and  a 
minimum  of  three  days  actual  field 
experience  under  the  direct  supervision 
of  a  trained,  experienced  supervisor. 

(ii)  Workers  on  site  only  occasionally 
for  a  specific  limited  task  (such  as.  but 
not  limited  to,  ground  water  monitoring, 
land  surveying,  inspections, 
management  site  visits  or  geo-physical 
surveying),  and  who  are  imlikely  to  be 
exposed  over  permissible  exposure 
limits  and  published  exposure  limits, 
shall  receive  a  minimum  of  24  hours  of 
training  in  a  program  accredited  by 
OSHA  under  29  CFR  1910.121.  and  a 
minimum  of  one  day  actual  field 
experience  under  the  direct  supervision 
of  a  trained,  experienced  supervisor. 

(iii)  Woricere  regulariy  on  site  who 
work  in  areas  which  have  been 
monitored  and  fully  characterized 
indicating  that  exposiues  are  under 
permissible  exposure  limits  and 
published  expostue  limits  where 
respirators  are  not  necessary,  and  when 
the  characterization  indicates  that  there 
are  no  health  hazards  or  the  possibilify 
of  an  emergency  developing,  shall 
receive  a  minimum  of  24  houra  of 
training  in  a  program  accredited  by 
OSHA  under  29  CFR  1910.121.  and  a     ■ 
Tpinimnm  of  one  day  actual  field 
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experience  under  the  direct  eupervisioa 
of  a  trained,  experienced  supervisor. 

(iv)  Workers  with  24  hours  of  OSHA 
accredited  training  who  are  covered  by 
(a)(3)  (ii)  and  (iii)  of  this  section,  and 
who  become  general  site  workers  or 
who  are  required  to  wear  respirators, 
shall  receive  an  additional  16  hours  of 
accredited  training  and  two  dajrs  of 
supervised  field  training  necessary  to 
total  the  training  specified  in  paragraph 
(e)(3)(i)  of  this  section  before  performing 
general  site  work. 

(4)  Management  and  supervisor 
training.  On-site  management  and 
supervisors  directly  responsible  for 
hazardous  waste  operations  shall 
receive  40  hours  of  initial  training 
accredited  by  OSHA  under  29  CFR 
19iai21,  and  three  days  of  supervised 
field  experience.  The  training  may  be 
reduced  to  24  hours  and  one  day 
supervised  field  experience  if  the  only 
area  of  their  management  and 
supervisory  responsibility  is  employees 
covered  by  paragraphs  (e)(3)  (ii)  and  (iii) 
of  this  section.  In  addition,  all  on-site 
management  and  supervisors  directly 
responsible  for  employees  engaged  in 
hazardous  waste  operations  sb^ 
receive  at  least  sight  additional  hours  of 
specialized  training,  accredited  by 
OSHA  under  29  CFR  19iai21.  at  the 
time  of  lob  assignment  The  specialized 
training  shall  cover  such  topics  as,  but 
not  be  limited  to,  the  employer's  safety 
and  health  program  and  the  associated 
employee  training  program  (including 
site  hazards);  personal  protective 
equipment  program;  spill  containment 
program:  and  health  hazard  monitoring 
procedures  and  techniques.  *  *  * 

(9)  Equivalent  training.  Employers 
who  can  show  by  documentation  or 
certification  that  an  employee's  work 
experience  and/or  previous  training 
received  prior  to  March  6, 1990,  has 
resulted  in  training  equivalent  to  that 
OSHA  accredited  training  required  in 
paragraphs  (e)(1)  through  (eK4)  of  this 
section  shall  not  be  required  to  provide 
the  initial  training  required  in  this 
paragraph  to  such  employees.  However, 
certified  employees  who  begin  ymtk.  at  a 
new  site  shall  receive  appropriate,  site 
specific  training  before  site  entry  and 
have  the  appropriate  supervised  field 
experience  at  the  new  site.  Equivalent 
training  includes  academic  training,  the 
training  that  existing  employees  mi;^t 
have  already  received  from  actual 
hazardous  waste  site  worii  experience, 
or  any  previously  unaccredited  training 
received  to  meet  the  requirements  of  29 
CFR  19iai20  prior  to  the  effective  data 
0f29CFRl9iai2L 


(p)  Certain  Operations  Conducted 
Under  the  Resource  Conservation  and 
Recovery  Act  of  1978  (RCRA).  *  *  * 

(7)  Training  program. 

Not*  (o  this  piayiih  <pX7):  Training 

provided  prior  to  the  effective  date  of  29  CFR 
1910.121  will  be  considered  acceptable  in 
meeting  the  requirements  of  tliia  paragraph 
even  though  it  may  act  have  been  provided 
through  an  OSHA  accredited  training 
program. 

(i)  New  employees.  The  employer 
shall  develop  and  implement  a  training 
program,  which  will  be  part  of  the 
employer's  safety  and  health  program, 
for  employees  involved  with  hazardous 
waste  operations  so  that  those 
employees  will  be  able  to  perform  their 
assigned  duties  and  functions  in  a  safe 
and  healthful  manner.  The  initial 
training  shall  be  for  24  hotirs  and  be 
accredited  by  OSHA  under  29  CFR 
1910.121.  Employees  shall  receive  eight 
hours  of  refresher  training  annually. 
Employees  who  have  received  and 
successfully  completed  the  initial 
accredited  training  required  by  this 
paragraph  shall  be  given  a  written 
certificate  attesting  that  they  have 
successfully  completed  the  necessary 
training  in  accordance  with  29  CFR 
19iai21. 

(ii)  Current  employees.  Employers 
who  can  show  by  documentation  or 
certification  that  an  employee's  work 
experience  and/or  previous  training  has 
provided  the  skill  attainment  equivalent 
to  the  initial  accredited  training  required 
by  this  paragraph,  shall  be  considered 
as  meeting  dte  initial  training 
requirements  of  this  paragraph  for  that 
employee.  Equivalent  training  includes 
the  training  that  existing  employees 
might  have  already  received  kanx  actual 
site  work  experience  or  bom 
unaccredited  training  programs  given 
prior  to  the  effective  date  of  29  CFR 
1910.121.  Current  employees  shall 
receive  et^t  hours  of  refresher  training 
annually. 

3.  A  new  §  1910.121  of  Title  29  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  added  to  read  as  follows: 

f19iai21    AocrsdHaUon  of  training 


(a)  Scope,  application,  and 
definition»—{l)  Scope,  (i)  This  section 
contains  the  procedures  to  be  used  in 
obtaining  the  necessary  accreditation 
from  the  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  to  conduct  the  40-hoar, 
the  24-hour,  and  the  manager  training 
programs  for  hazardous  waste 
operations  required  in  29  CFR  vnO.\20, 
paragraphs  (e)  and  (p). 


NolM  tB  lUs  puapaph  (aMlHi): 

1.  Training  programs  containing  more  hours 
than  the  minimum  amount  required  for 
accreditation  may  be  submitted  for 
accreditation  if  it  it  necessai-y  for  mora  time 
to  present  appropriate  training  material.  For 
example,  applicants  may  submit  a  eo-hour 
training  program  for  40-hour  accreditation  if 
it  is  necessary  for  more  time  to  cover  the 
training  material  necessary  for  a  particular 
operation.  Courses  would  be  accredited  for 
the  amount  of  hours  closest  to  but  below  the 
amount  of  hours  submitted  in  the  application. 
In  the  above  example,  the  60-hour  course 
would  be  accredited  as  a  40-hour  course  if  It 
met  the  minimum  criteria  for  40  hours  of 
training. 

2.  An  accredited  training  program  may 
make  use  of  courses  or  materials  designed  for 
other  training  programs  so  long  as  they  meet 
the  requirements  of  this  section.  For  example, 
a  generic  course  addressing  personal 
protective  equipment  would  be  acceptable  as 
part  of  an  accredited  training  program 
provided  that  employees  are  also  given 
specific  training  for  the  particular  types  of 
piersonal  protective  equipment  to  be  worn  at 
a  specific  site. 

(ii)  All  other  OSHA  training 
requirements  in  Title  29  of  the  Code  of 
Federal  Regulations  are  not  within  the 
scope  of  this  section. 

(2)  Application.  This  section  applies  to 
any  applicant  who  requests 
accreditation  of  training  programs 
within  the  scope  of  this  section. 

(3)  Definitions.  "Applicant"  means  an 
employer  or  organization  capable  of 
conducting  training  programs  meeting 
the  requirements  of  this  paragraph  who 
has  applied  to  the  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  for  accreditation  of  a 
specific  training  program. 
"Examination"  means  any  written  test 
or  non-written  practical  test  used  to 
evaluate  the  knowledge  and/or  specific 
skill  level  of  the  student  during  or  at  the 
conclusion  of  a  training  program. 

(b)  Requests  for  accreditation — (1) 
Eligibility.  Any  applicant  considering 
itself  capable  of  conducting  any  of  the 
training  programs  as  required  in  29  CFR 
1910.120  (e)  and  (p)  eligible  to  apply  for 
accreditation  of  that  training  program. 

(2)  Reciprocity — (i)  Federally 
accredited  programs.  Any  hazardous 
waste  operation  training  program  that 
has  received  accreditation  bom  the  U.Si. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  shall 
be  considered  an  accredited  program 
pursuant  to  section  128  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  as  amended  (29  U.S.C  655  note) 
in  any  state  or  territory. 

(ii)  State  accredited  programs.  Each 
training  program  for  hazatdoos  waste 
operations  that  has  received  an 
Individual  state  aocreditatioa  from  an 
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OSHA  approved  state  plan  state  shall 
not  be  considered  accredited  outside  of 
the  individual  state's  jurisdiction  unless 
OSHA  also  has  granted  accreditation  to 
the  training  program. 

(3)  Content  of  applications. — (i) 
Application  for  Federal  accreditation. 
The  applicant  for  Federal  OSHA 
accreditation  of  training  program  shall 
provide,  as  a  minimum,  the  following 
information: 

(A)  The  applicant's  name,  address  and 
telephone  number. 

(B)  The  name,  title,  address  and 
telephone  number  of  the  person  who 
will  act  as  liaison  with  OSHA. 

(C)  The  training  program  curriculum 
including  the  topics  to  be  covered  and 
the  length,  format,  content  and  passing 
scores  of  examinations. 

(D)  An  analysis  of  how  the  training 
program  meets  the  subject  criteria  noted 
in  this  section,  and  which  training 
requirements  in  S  1910.120  the  training 
program  is  targeted  to  meet. 

(E)  Length  of  training  in  hours. 

(F)  Amount  and  type  of  hands-on 
training. 

(G)  A  copy  of  all  student  textbooks 
and  instructor  notebooks  including 
lesson  plans. 

(H)  Required  qualifications  for  each 
instructor  position  by  subject  area. 
Instructors  shall  have  completed  a 
"train-the-trainer"  type  of  training 
session  for  their  subject  training  area  or 
shall  have  the  academic  credentials, 
field  experience  or  a  combination  of 
both  and  the  fraining  experience  for  the 
specific  subject  they  are  teaching. 

(I)  Description  and  an  example  of  the 
numerically  identified  certificates  that 
would  be  issued  to  students  who  would 
attend  and  successfully  complete  the 
training  program. 

(J)  The  materials  required  in 
paragraphs  (b)(3)(i)  (C),  (G)  and  (I)  of 
this  section  shall  also  be  provided  in  a 
language  other  than  English  if  the 
training  program  is  to  be  provided  in  a 
language  other  than  English. 

(K)  The  maximum  ntmiber  of  students 
to  be  accepted  into  a  given  training 
program  course. 

(L)  The  ratio  of  instructors  to  students 
for  each  hands-on  subject 

(M)  Certification  that  the  information 
submitted  in  the  application  is  accurate 
and  complete. 

(ii)  Application  for  reciprocal  Federal 
accreditation  of  state  accredited 
programs.  Applicants  for  Federal 
reciprocal  ac(7editation  of  state 
accredited  programs  shall  provide  as  a 
minimum  the  following: 

(A)  The  applicant's  name,  address  and 
telephone  number. 


(B)  The  name,  title,  address  and 
telephone  number  of  the  person  who 
will  act  as  liaison  with  OSHA. 

(C)  Certification  that  the  information 
submitted  in  the  application  is  accurate. 

(D)  An  official  copy  of  the  letter 
granting  state  accreditatioa  of  a  training 
program  from  any  of  the  OSHA 
approved  state  programs. 

(E)  The  materials  submitted  to  the 
state  for  its  accreditation  if  requested  by 
OSHA. 

(4)  Filing  office  location.  Applications 
shall  be  submitted  to:  OSHA  Hazardous 
Waste  Training  Accreditation  Program, 
U.S.  Department  of  Labor,  Washington, 
DC  20210. 

(5)  Amendments  and  withdrawals,  (i) 
The  applicant  shall  be  i>ermitted  to 
revise  an  application  any  time  prior  to  a 
final  decision  on  the  accreditation 
application. 

(ii)  The  applicant  shall  be  permitted  to 
withdraw  an  application,  without 
prejudice,  at  any  time  prior  to  the  final 
decision  on  the  accreditation 
application. 

(c)  Review  and  decision  process. — (1) 
Acknowledgement.  The  Agency  will 
acknowledge  in  writing  the  receipt  of  all 
applications  it  receives.  The  Agency 
may  request  additional  information  if  it 
believes  information  relevant  to  the 
requirements  for  accreditation  has  been 
omitted  or  is  incomplete. 

(2)  Requirements  for  accreditation 
and  preliminary  decision  by  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  (i)  The 
requirements  for  accreditation  are: 

(A)  That  the  applicant  demonstrate 
that  it  has  a  written  training  program 
that  meets  the  applicable  paragraphs  of 
this  section  and  it  will  train  employees 
in  the  topics  required  by  29  CFR 

i9iai20: 

(B)  That  it  has  competent  staff  and 
facilities  to  carry  out  the  training 
properly; 

(C)  Tnat  it  is  capable  of  effectively 
training  employees  in  the  topics  required 
in  29  CFR  1910.120; 

(D)  That  it  has  an  effective  method  of 
measuring  whether  the  employees  have 
been  adequately  trained  in  the  areas  of 
required  training; 

(E)  That  it  wiU  maintain  adequate 
records  of  the  program  and  employees 
who  have  successfully  completed  the 
program:  and 

(F)  That  it  is  capable  of  and  will 
continue  to  meet  the  requirements  for 
accreditation. 

(ii)  The  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(Assistant  Secretary)  will  make  the 
preliminary  decision  as  to  whether  or 
not  the  applicant  has  met  the 
requirements  for  accreditation,  based 


upon  the  completed  application  file  and 
the  written  recommendations  of  the 
accreditation  staff. 

(3)  Preliminary  accreditation,  (i)  After 
review  of  the  application  and  any 
additional  information,  the  Agency  will 
grant  preliminary  accreditation  if  the 
application  appears  to  meet  the 
requirements  for  proper  accreditation. 

(ii)  The  Agency  will  notify  the 
applicant  in  writing  of  the  decision  to 
grant  preliminary  accreditation. 

(iii)  Upon  receipt  of  the  notification  of 
preliminary  accreditation,  the  applicant 
may  begin  to  conduct  the  accredited 
training  program. 

(4)  Denial  of  preliminary 
accreditation,  (i)  After  review  of  the 
application  and  any  additional 
information,  the  Agency  will  deny 
preliminary  accreditation  if  the 
application  does  not  appear  to  meet  the 
requirements  of  this  section  or  the 
training  program  requirements  of  the 
targeted  provisions  in  §  1910.120. 

(ii)  The  Agency  will  notify  the 
applicant  in  writing  of  the  decision  not 
to  grant  preliminary  accreditation,  and 
will  identify  the  specific  requirements  of 
this  section  or  those  of  (  1910.120  that 
were  not  met  and  the  reasons  therefor. 

(iii)  After  receipt  of  a  notification  of 
preliminary  non-accreditation,  the 
applicant  shall  be  permitted  to  submit  a 
revised  application  for  furtho-  review  by 
the  Agency  pursuant  to  the  procedures 
of  this  section. 

(iv)  The  applicant  may  resubmit  the 
original  application  with  a  statement  of 
reasons  why  the  applicant  believes  that 
the  original  appUcation  meets  the 
requirements  for  accreditation,  and  may 
request  accreditation  under  paragraphs 
(c)(5)  and  (c)(e)  of  this  section. 

(5)  Public  comment  period,  (i)  The 
prelimiiuuy  decision  by  the  Assistant 
Secretary  to  grant  accreditation  or  to 
deny  acCTeditation  when  the  applicant 
appeals  the  preliminary  decision,  with  a 
summary  of  the  application  and 
decision,  will  be  published  by  the 
Agency  in  the  Federal  Registar.  A 
decision  to  deny  accreditation  which  is 
not  appealed  will  not  be  pubhshed  in 
the  Federal  Register. 

(ii)  The  Agency  will  provide  a 
minimum  of  60  calendar  days  for  written 
comments  on  the  applicant's  fulfillment 
of  the  requirements  for  accreditaticn 
and  the  Assistant  Secretary's  dectsion. 
The  application,  supporting  documents, 
staff  recommendations,  statement  of 
appUcant's  reasons  for  requesting 
approval,  and  any  comments  received 
will  be  made  available  for  pubbc 
inspection  and  copying  at  the  Docket 
Office,  U.S.  Departmoit  of  Labor, 
OSHA,  Room  r4-2634, 200  Constitution 
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Avenue.  NW..  Washington.  DC  (202) 
SZ»-78Bft. 

(iii)  Any  interested  party  may  submit 
comments.  In  addition,  any  interested 
party  may  raqvest  a  public  hearing  on 
OSHA's  decision  by  the  close  of  the 
comment  period  in  accordance  with  the 
requirements  of  29  CFR  part  1905, 
subpart  C  if  tlie  party  can  demonstrate 
why  a  hearing  is  necessary  to  present 
evidence  relevant  to  the  decision  which 
can  not  be  presented  through  public 
comments. 

(6)  Final  decision  by  tfie  Assistant 
Secretary— {i)  Without  a  public  hearing. 
Where  there  is  no  hearing,  the  Assistant 
Secretary  will  issue  a  written  Hnal 
decision  on  the  application  based  on  the 
evidence  in  the  recocd  fronr.  the 
comments,  if  any.  the  fiill  application, 
the  supporting  documentation,  the  staff 
recommendations,  and  the  written 
comments  and  evidence  submitted. 

(ii)  With  a  public  hearing.  If  there  is  a 
valid  request  for  a  hearing  on  an 
application,  the  following  procedures 
wrill  be  used: 

(A)  The  Assistant  Secretary  wrill  issue 
a  notice  of  hearing  before  an 
Administrative  Law  Judge  of  the 
Department  of  Labor  pursuant  to  the 
rules  specified  in  29  CFR  part  1905. 
subpart  C 

(B)  After  die  hearing,  pursuant  to  29 
CFR  part  1905.  subpart  C.  the 
Administrative  Law  Judge  shall  issue  a 
decision  (including  reasons)  based  on 
the  application,  the  supporting 
documentadon.  the  staff 
recommendation,  the  public  conunents 
and  the  evidence  submitted  during  the 
hearing  (the  record),  stating  whether  it 
has  been  demonstrated,  based  on  a 
preponderance  of  evidence,  that  the 
applicant  meets  the  requirements  for 
accreditation.  If  no  exceptions  are  filed, 
this  is  the  final  decision  of  the 
Department  of  Labor. 

(C)  LFpon  issuance  of  the  decision,  any 
party  to  the  hearing  may  file  exceptions 
within  20  days,  pursuant  to  subpart  C  If 
exceptions  are  filed,  the  Administrative 
Law  Judge  shall  forward  the  decision, 
exceptions  and  record  to  the  Assistant 
Secretary  for  the  final  decision  on  the 
application. 

(D)  The  Assistant  Secretary  shall 
review  the  record,  the  decision  by  the 
Administrative  Law  Judge,  and  the 
exceptions.  Based  on  these,  the 
Assistant  Secretary  shall  issue  the  final 
decision  (including  reasons)  of  the 
Department  oi  Labor  stating  whether  the 
af>plicant  has  demonstrated  by  a 
preponderance  of  evidence  diat  it  meets 
the  requirements  for  recognition. 

(iii)  Publication  of  the  pnal  decision. 
A  notice  of  the  final  decisioo  will  ba 
published  in  the  Faderal  Ragislar.  and  a 


copy  of  the  Assistant  Secretary's  final 
decision  will  be  sent  to  the  applicant 

(iv)  Review  of  the  Assistant 
Secretary's  final  decision.  The  final 
decision  of  the  Assistant  Secretary,  or 
the  Administrative  Law  Judge  if  no 
exceptions  are  filed,  is  the  final  decision 
of  the  Department  of  Labor. 

(d)  Terms  and  conditions  of 
accreditation — (1)  Accreditation  of 
program.  The  following  terms  and 
conditions  shall  be  part  of  every 
accreditation: 

(i)  The  accreditation  of  each  training 
program  will  be  evidenced  by  a  letter  of 
accreditation  from  the  Assistant 
Secretary.  The  letter  will  provide  the 
specific  details  of  the  scope  of  the 
OSHA  accreditation  as  well  as  aaajf 
conditions  imposed  by  OSHA. 

(ii)  The  accreditation  of  each  training 
program  shall  be  valid  for  three  years 
after  the  initial  accreditation,  and  valid 
for  five  years  for  each  subsequent 
renewal  unless  revoked  for  good  cause. 
The  dates  of  the  period  of  accreditation 
will  be  stated  in  the  accreditation  letter. 

(iii)  The  accredited  applicant  shall 
continue  to  satisfy  all  the  requirements 
of  this  section  and  the  letter  of 
accreditation  during  the  period  of 
accreditation. 

(2)  Revision  of  an  accredited  program. 
The  accredited  applicant  may  change 
elements  of  the  accredited  training 
program  by  notifying  the  Assistant 
Secretary  of  the  change,  certifying  that 
the  revised  program  change  meets  the 
requirements  of  this  section;  that  the 
entire  accredited  program  continues  to 
meet  the  requirements  of  this  section: 
and  that  supporting  documentation  is 
provided  upon  whidi  its  conclusions  are 
based.  The  applicant  may  make  the 
change  upon  notification  of  OSHA. 
However,  if  on  subsequent  review. 
OSHA  determines  the  change  is 
inconsistent  with  this  section  and  so 
notifies  the  applicant  the  applicant  must 
revert  to  the  original  elements. 

(3)  Renewal  of  an  accredited  program. 
An  accredited  applicant  may  renew  its 
accreditation  by  filing  a  renewal  request 
at  the  address  in  paragraph  (b)(4)  of  this 
section  not  less  than  180  calendar  days, 
nor  more  than  one  year,  before  the 
expiration  date  of  its  current 
accreditation.  When  an  accredited 
applicant  has  filed  such  a  renewal 
request  the  current  accreditation  will 
not  expire  until  a  final  decision  has  been 
made  on  the  renewal  request  The 
renewal  request  will  be  processed  m 
accordance  with  the  procedures  of 
paragraphs  (b)  and  (c)  of  this  section. 

(4)  Transfer  of  an  accredited  program. 
An  accredited  applicant  may  not 
transfer  its  accreditation  to  any  other 
person  or  organization. 


(5)  Revocation  of  an  accredited 
program,  (i)  The  Agency  may  revoka  its 
accreditation  of  a  training  program  if  the 
accredited  applicant  either  has  failed  to 
continue  to  satisfy  the  requirements  of 
this  section  or  the  Agency's  letter  of 
accreditation,  or  has  misrepresented 
itself  in  its  application. 

(ii)  Before  proposing  to  revoke 
accreditation,  die  Agency  will  notify  die 
accredited  applicant  of  the  basis  of  the 
proposed  revocation,  and  will  allow 
rebuttal  or  correction  of  the  alleged 
deficiencies.  The  Agency  must  receive 
any  evidence  in  rebuttal  or  of 
corrections  of  deficiencies  from 
accredited  applicants  within  60  days 
bom.  the  date  of  OSHA's  notice  of 
proposed  revocation  or  OSHA  will 
initiate  revocation  proceedings,  ff  the 
deficiencies  are  not  corrected.  OSHA 
may  revoke  its  accreditation  30  days 
later  after  the  date  OSHA  receives  the 
applicant's  response  unless  the 
accredited  applicant  requests  a  hearing 
within  that  period. 

(iii)  M  a  hearing  is  requested,  it  shall 
be  held  before  an  Administrative  Law 

Judge  of  the  Department  of  Labor     

pursuant  to  the  rules  speafied  in  29  CFR 
part  1905,  subpart  C. 

(iv)  The  parties  of  the  hearing  shall  be 
limited  to  OSHA  and  the  accredited 
applicant.  The  decision  shall  be  made 
pursuant  to  the  procedures  specified  in 
paragraph  (c)(6)  of  this  section,  except 
that  the  burden  of  proof  shall  be  on 
OSHA  to  demonstrate  that  the 
accreditation  should  be  revoked 
because  the  accredited  applicant  is  not 
meeting  Hie  requirements  of 
accreditation,  the  Agency's 
accreditation  letter,  or  has 
misrepresented  itself  in  its  application. 

(v)  Any  interested  party  may  file  a 
complaint  stating  that  the  accredited 
applicant  is  not  meeting  the 
requirements  of  accreditation,  the 
Agency's  accreditation  letter,  or  has 
misrepresented  itself  in  its  application. 
Such  con-.plaint  shall  contain  specific 
information  as  to  the  deficiencies 
identified.  OSHA  will  acknowledge  such 
complaints  in  writing  and  provide  the 
accredited  applicant  with  a  copy  of  the 
complaint  subject  to  Privacy  Act 
limitations. 

(vi)  OSHA  will  investigate  such 
complaints  and  upon  completion  of  such 
investigation  may  invoke  the  revocation 
procedures  described  in  this  section.  If 
the  decision  is  not  to  pursue  revocation, 
the  complainant  will  be  notified  in 
writing  by  OSHA  cf  iU  investigation 
findings  and  reason  why  the 
accreditation  remains  valid. 
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(e)  Requirements  of  an  accredited 
applicant  Each  accredited  applicant 
shall: 

(1)  Allow  OSHA  or  its  authorized 
representative  to  attend,  evaluate  and 
monitor  any  part  off  the  accredited 
training  program  without  charge  or  cost 
to  OSHA.  OSHA  will  not  give  advance 
notice  of  attendance  at  the  training 
program.  1 1 

(2)  Agree  to  modify  tht  accredited 
training  program  if  the  training 
requirements  of  this  section  or 

%  1910.120  are  changed  or  if  any  other 
OSHA  standard  which  is  die  subject  of 
training  is  changed  so  that  it  will  affect 
this  section.  The  modification  in  die 
training  program  shall  take  place  no 
later  than  30  days  after  this  section  or 
other  relevant  standard  becomes 
effective. 

(3)  Agree  to  modify  the  accredited 
training  program  if  the  "state  of  the  art" 
changes  relative  to  any  of  the  topics 
provided  in  the  training  program. 

(4)  Agree  to  provide  OSHA  annually, 
no  later  than  80  days  after  the 
accreditation  anniversary  date,  the 
name  and  location  of  eadi  program 
given,  the  date  given,  the  number  of 
participants  in  each  program,  and  the 
number  of  participants  mat  were 
certified  as  having  successfully 
completed  each  program. 

(f)  Examinations.  Examinations  shall 
cover  the  necessary  sklUs  and 
knowledge.  Each  examination  shall 
adequately  cover  the  important  topics 
included  in  the  training  program. 

(g)  Certificates.  (1)  The  accredited 
applicant  shall  issue  certificates  to 
students  who  have  attended  and 
successfully  complete  the  training 
program. 

(2)  The  certificate  shall  include  die 
accredited  applicant's  name,  the 
student's  name,  the  accredited  program 
name,  the  dates  of  the  program,  a 
statement  indicating  that  the  participant 
successfully  completed  the  program,  the 
location  where  the  program  was  given 
and  an  identifying  number  unique  to  the 
student 

(h)  Specific  course  content  — (1)  40- 
hour  hazardous  waste  clean-up  course. 
As  a  minimum,  the  braining  course 
required  in  paragraph  (e)  of  9  1910.120 
for  the  40-hour  training  program  shall 
include  the  following  topics: 

(i)  Overview  of  the  applicable 
paragraphs  of  29  CFR  1910.120  and  die 
elements  of  an  employer's  effective 
occupational  safety  and  health  program. 

(ii)  Effect  of  chemical  exposures  to 
hazardous  substances  (i.e.,  toxicify. 
carcinogens.  Irritants,  sensitizers,  etc.). 

(iii)  Effects  of  biological  and 
radiological  exposure*. 


(iv)  Fire  and  explosion  hazard*  (Le.. 
fUunmable  and  combustible  Uquids. 
reactive  materials). 

(v)  General  Safefy  hazards,  including 
electrical  hazards,  powered  equipment 
hazards,  walking-working  surface 
hazards  and  those  hazards  associated 
with  hot  and  cold  temperature  extreme*. 

(vi)  Confined  space,  tank  and  vault 
hazards  and  entry  procedures, 
(vii)  Names  of  personnel  and 
alternates,  where  appropriate, 
responsible  for  site  siafety  and  health  at 
the  site. 

(viii)  Specific  safety,  health  and  other 
hazards  that  are  to  be  addressed  at  a 
site  and  in  the  site  safefy  and  health 
plan. 

(be)  Use  of  pnvonal  protective 
equipment  and  the  implementation  of 
the  personal  protective  equipment 
program. 

(x)  Woric  practice*  that  will  mhiimize 
employee  risk-flrem  site  hazards. 

(xi)  Safe  a*e  of  engineering  controS 
and  equipment  and  any  new  relevant 
technology  or  procedure. 

(xii)  Content  of  the  medical 
surveillance  program  and  requirements, 
including  the  recognition  of  signs  and 
symptoms  of  overexposure  to  hazardous 
substances. 

(xiii)  The  contents  of  an  effective  site 
safety  and  health  plan. 

(xiv)  Use  of  monitoring  equipment 
with  "hands-on"  experience  and  the 
implementation  of  the  employee  and  site 
monitoring  program. 

(xv)  Implementation  and  use  of  the 
informational  program. 

(xvi)  Drum  and  container  handling 
procedures  and  the  elements  of  a  spill 
containment  program. 

(xvii)  Selection  and  use  of  material 
handling  equipment 

(xviii)  Methods  for  assessment  of  risk 
and  handling  of  radioactive  wastes, 
(xix)  Mediods  for  handling  shock- 
sensitive  wastes. 

(xx)  Laboratory  waste  pack  handling 
procedures. 

(xxi)  Container  sampling  procedures 
and  safeguards. 

(xxii)  Safe  preparation  procedures  for 
shipping  and  transport  of  containers. 

(xxiii)  Decontamination  program  and 
procedures. 

(xxiv)  Emergency  response  plan  and 
procedures  induding  first-aid. 
(xxv)  Safe  site  illumination  levels, 
(xxvi)  Site  sanitation  procedures  and 
equipment  for  employee  needs. 

(xxvii)  Review  of  the  applicable 
appendices  to  29  CFR  19iai2a 

(xxviii)  Overview  and  explanation  of 
OSHA's  hazard  communication 
standard  (29  CFR  19iai200). 


(xxix)  Source*  of  reference,  additiooal 
information  and  effident  use  of  relevant 
manuals  and  hazard  coding  systems, 
(xxx)  Principle*  of  toxioc^ogy  and 
biological  monitoring. 

(xxxi)  Ri^ts  and  responsibilities  of 
employees  and  employers  under  OSHA 
andCERCLA. 

(xxxii)  "Hands-on"  field  exerdae*  and 
demonstration*, 
(xxxiii)  Final  examination. 
(2)  24'hour  hazardous  waste  clean-up 
course.  As  a  minirmnn,  the  24-bour 
training  course  required  in  paragraph  (e) 
of  diis  section  for  employees  engaged  ia 
occasional  visits  to  uncontrolled 
hazardous  waste  sites  shall  include  the 
following  topic*  where  they  are 
applicable  to  the  Job  function  to  be 
performed: 

(i)  Overview  of  applicable  paragraph* 
of  29  CFR  19iai20  and  die  element*  of 
the  employer's  effective  occupational 
safefy  and  health  program, 
(ii)  Employee  rights  and 
responsibihties  under  OSHA  and 
CERCLA. 

(Hi)  Overview  of  relevant  chemical 
exposures  to  hazardous  substance*  (Le.. 
toxics,  carcinogens,  irritants,  sensitizer*, 
etc.). 

(iv)  Overview  of  the  principle*  of 
toxicological  and  biological  monitoring, 
(v)  Use  of  monitoring  equipment  widi 
hands/on  practice  and  an  overview  of  a 
site  monitoring  program. 

(vi)  Overview  of  site  hazards 
including  fire  and  explosion,  confined 
spaces,  oxygen  deficiency,  electrical 
hazards,  powered  eqiupment  hazards, 
walking-working  surface  hazards. 

(vii)  The  contents  of  an  effective  site 
safefy  and  health  plan. 

(viii)  Use  of  personal  protective 
equipment  and  the  implementation  of 
the  personal  protective  equipment 
program. 

(b()  Work  practice*  that  will  minimize 
employee  ri*k  from  site  hazards. 

(x)  Site  simulations  with  "hands-on" 
exercises  and  practice. 

(xi)  Emergency  response  planning  and 
res^ranse  including  first-aid. 

(xii)  Content  of  die  medical 
surveillance  program  and  requirements, 
including  the  recognition  of  signs  and 
symptoms  of  overexposure  to  hazardous 
substances. 

(xiii)  Decontamination  programs  and 
procedure*. 

(xiv)  Safe  use  of  engineering  controb 
and  equipment 

(xv)  Sources  of  references  and 
efficient  use  of  relevant  manuals  and 
knowledge  of  hazard  coding  system*, 
(xvi)  Final  examination. 
(S)  16-hour  supplemental  training  for 
uncontrolled  hasardous  waste  site*.  A* 
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a  minimum,  employees  who  have 
received  24  hours  of  accredited  training 
for  uncontrolled  hazardous  waste  site 
operations  shall  receive  training  in  the 
following  topics  before  they  are  allowed 
to  work  in  areas  where  40  hours  of 
training  is  required: 

(i)  Relevant  chemical  exposures  to 
hazardous  substances  beyond  that 
previously  covered. 

(ii)  Site  hazards  including  fire  and 
explosion,  confined  spaces,  oxygen 
deficiency,  electrical,  powered 
equipment  and  walking-woriiing 
surfaces  beyond  that  previously 
covered. 

(ill)  Names  of  personnel  and 
alternates  responsible  for  site  safety  and 
health  at  the  site,  where  appropriate. 

(iv)  Use  of  monitoring  equipment  and 
the  implementation  of  the  employee  and 
the  site  monitoring  program  beyond  that 
previously  covered. 

(v)  Implementation  and  use  of  the 
informational  program. 

(vi)  Dnmi  and  container  handling 
procedures  and  the  elements  of  a  spill 
containment  program. 

(vii)  Selection  and  use  of  material 
handling  equipment. 

(viii)  Methoids  for  assessment  of  risk 
and  handling  of  radioactive  wastes. 

(ix)  Methods  for  handling  shock- 
sensitive  wastes. 

(x)  Laboratory  waste  pack  handling 
procedures. 

(xi)  Container  sampling  procedures 
and  safeguards. 

(xii)  Safe  preparation  procedures  for 
shipping  and  transport  of  containers. 

(xiii)  Decontamination  program  and 
procedures. 

(xiv)  Safety  site  illumination  levels. 

(xv)  Site  sanitation  procedures  and 
equipment. 

(xvi)  Review  of  the  applicable 
appendices  to  29  CFR  1910.120. 


(xvii)  Overview  and  explanation  of 
OSHA's  Hazard  Communication 
Standard  (29  CFR  1910.1200). 

(xviii)  Sources  of  reference  and 
additional  information. 

(xix)  Final  examination. 

(4)  24-hour  treatment,  storage,  and 
disposal  (TSD)  course.  As  a  minimum, 
the  training  course  required  in 
paragraph  (p)  of  S  19iai20  for  the  24- 
hour  training  program  shall  include  the 
following  topics: 

(i)  Overview  of  the  applicable 
paragraphs  of  29  CFR  1910.120  and  the 
elements  of  an  employer's  effective 
occupational  safety  and  health  program 
and  those  responsible  for  the  program. 

(ii)  Overview  of  relevant  hazards  such 
as,  but  not  limited  to,  chemical 
exposures,  biological  exposures,  fire  and 
explosion  exposures,  radiological 
exposures,  heat  and  cold  exposures. 

(iii)  General  safety  hazards  including 
those  associated  with  electrical  hazards, 
powered  equipment,  and  walking- 
woiking  surfaces. 

(iv)  Confined  space  hazards  and 
procedures. 

(v)  Work  practices  that  will  minimize 
employee  risk  from  woiicplace  hazards. 

(vi)  Emergency  response  plan  and 
procedures  including  first-aid  meeting 
the  requirements  of  paragraph  (p)(8)  of 
S  1910.120. 

(vii)  A  review  of  the  employer's 
hazardous  waste  handling  procedures 
including  the  materials  handling 
program  and  the  spill  containment 
program. 

(viii)  An  overview  and  explanation  of 
the  employer's  Hazard  Conununication 
Program  meeting  the  requirements  of  29 
CFR  1910.1200  for  those  chemicals  other 
than  hazardous  wastes  in  the 
woriiplace. 

(ix)  A  review  of  the  employer's 
medical  surveillance  program  meeting 
the  requirements  of  29  CFR 


1910.120(p)(3)  including  the  recognition 
of  signs  and  symptoms  of  overexposure 
to  relevant  hazardous  substances. 

(x)  A  review  of  the  employer's 
decontamination  program  and 
procedures  meeting  the  requirements  of 
29  CFR  1910.120(p)(4). 

(xi)  A  review  of  the  employer's 
training  program  and  the  personnel 
responsible  for  that  program. 

(xii)  A  review  of  the  employer's 
personal  protective  equipment  (H'E) 
program  bicluding  the  proper  selection 
and  use  of  PPE  based  upon  specific  site 
hazards. 

(xiii)  Safe  use  of  engineering  controls 
and  equipment. 

(xiv)  A  review  of  the  applicable 
appendices  to  29  CFR  1910.120. 

(xv)  Principles  of  toxicology  and 
biological  monitoring. 

(xvi)  Rights  and  responsibilities  of 
employees  and  employers  under  OSHA 
andRCRA. 

(xvii)  Sources  of  reference  and 
efficient  use  of  relevant  manuals  and 
knowledge  of  hazard  coding  systems. 

(xviii)  Hands-on  exercises  and 
demonstrations  with  equipment 
expected  to  be  used  during  the 
performance  of  work  duties. 

(xix)  Final  examination. 

(5)  Additional  8  hours  of  training  for 
supervisors  and  managers.  Supervisors 
and  managers  shall  receive  an 
additional  eight  hours  of  training  in  the 
following  subjects: 

(i)  Management  of  hazardous  wastes 
and  their  disposal. 

(ii)  Federal,  state  and  local  agencies  to 
be  contacted  in  the  event  of  a  release  of 
hazardous  substances. 

(iii)  Management  of  emergency 
procedures  in  the  event  of  a  release  of 
hazardous  substances. 

[PR  Doa  90-1734  Filed  1-23-fla  l^■01  pm] 
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DEPARTMENT  OF  ENERGY 
4iCFR  Part  970. 

Acquisition  Regulation 

AODICV:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 


:  The  Department  of  Energy 
(DOE)  today  proposes  a  rule  to  amend 
the  Department  of  Energy  Acquisition 
Regulation  (DEAR)  regarding  its 
contracting  practices  in  the 
administration  of  its  profit  making  and 
fee  bearing  management  and  operating 
(MAO)  contracts.  The  proposed  change 
is  intended  to  clarify  the  responsibilities 
of  the  parties  and  provide  additional 
incentives  directed  toward  improved 
accountability  of  MftO  contractors. 
DOE'S  objective  in  proposing  the  new 
rule  is  to  emphasize  the  importance  it 
places  on  the  responsibility  of  its  M&O 
contractors  for  excellent  performance, 
particularly  in  the  areas  of  environment, 
health  and  safety,  in  managing  and 
operating  DOE  facilities.  Although  the 
proposed  rule  would  apply  only  to  the 
performance  of  its  profit  making  and  fee 
bearing  MftO  contractors,  DOE 
welcomes  views  and  comments 
concerning  improved  methods  for 
evaluating  the  performance  of  its 
nonprofit  M&O  contractors  and 
appropriate  incentives  to  insure  the 
responsibility  and  accountabiUty  of 
those  contractors. 
OATC:  Written  comments  must  be 
received  by  March  27, 1990. 
AOONtss:  Comments  should  be 
addressed  to:  Stephen  D.  Moumighan. 
Office  of  Policy,  MA-402,  Procurement 
and  Assistance  Management, 
Washington.  DC  20585,  (202)  586-8182. 
FOR  njRTHDI  MPORMATION  CONTACn 


Stephen  D.  Moumighan,  Office  of  Policy, 
MA-402.  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-8182. 

Lawrence  R.  Oliver,  Assistant  General 
Counsel  for  Procurement  and  Finance 
(GC-34),  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
586-2440. 

SUPPUMCNTAflV  MFOtUNATION: 

1.  Badiground 

IL  Reason*  for  Proposal 

in.  Nature  of  Proposal 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C  Review  Under  the  Paperwork  Reduction 
Act 

D.  Review  Under  the  National 
Environmental  Policy  Act 

E.  Review  Under  Executive  Order  12812 

F.  Public  Hearing 


V.  PubUc  Comments 
LBackground 

The  Department  of  Energy  (DOE)  and 
its  predecessor  agencies  have  engaged 
management  and  operating  '^M&O) 
contractors  beginning  with  the 
Manhattan  Project,  which  was 
conceived  during  World  Wt  r  II  to  build 
the  nation's  first  atomic  borib.  MftO 
contractors  continue  to  participate  in 
carrying  out  DOE's  research  and 
development  (RftD)  and  weapons 
production  mission. 

DOE'S  policy  has  been  to  reimburse 
its  MftO  contractors  fully  for  virtually 
all  costs  incurred  in  the  performance  of 
these  contracts.  This  policy  includes 
reimbiu^ement  for  all  nuclear  and  non- 
nuclear  costs,  claims  and  liabilities 
incurred,  by  or  otherwise  the 
responsibility  of,  the  contractor. 
However,  DOE's  reimbursement 
practices  may  not  have  provided  the 
appropriate  incentive  to  M&O 
contractors  to  minimize  their  costs  while 
simultaneously  safeguarding  the  public 
health,  safety  and  the  environment  since 
the  government  has,  in  effect,  agreed  to 
indemnify  them  against  all  costs 
incurred. 

DOE's  objective  is  to  assure  that  its 
MftO  contractors  have  every  incentive 
to  perform  in  an  excellent  manner  in 
every  aspect  of  their  service,  including 
environment,  health  and  safety. 
Accordingly,  DOE  has  examined  this  full 
indemnification  policy  and  today 
proposes  to  make  prospective 
modifications. 

These  proposed  changes  would  apply 
to  only  those  MftO  contractors  which 
are  profit  making  or  fee  bearing 
(hereinafter  referred  to  as  "profit 
making")  under  their  contracts  with 
DOE.  However,  DOE  welcomes  views 
and  comments  of  interested  parties 
concerning  DOE's  relationship  with  its 
nonprofit  contractors,  including  whether 
current  contractual  provisions  best 
serve  the  public  interest  Conunenters 
are  invited  to  discuss  the 
appropriateness  of  applying  economic 
sanctions  to  contractors  who  do  not 
share  the  profit  motivations  of 
differently  situated  contractors: 
improved  techniques  for  evaluating  the 
performance  of  these  contractors;  and 
practices  and  provisions  which  exert  the 
maximum  influence  toward  achieving 
appropriate  responsibility  and 
accountability  by  these  contractors. 

The  circumstances  and  exigencies  of 
the  1940'8  dictated  the  indemnification 
policy  which  has  continued,  without  . 
serious  reassessment,  into  a  changing 
time.  The  Manhattan  Engineer  District 
(MED)  of  the  War  Department  recruited 
private  industry  and  educational 


institutions  during  World  War  II  to 
construct  and  operate  the  facilities 
necessary  to  develop  the  atomic  bomb. 
Time  was  of  the  essence.  Conditions 
necessitated  the  recniituient  of  the  best 
minds  and  institutions  to  undertake  the 
task  which,  if  successful,  would  be  a 
major  factor  in  ending  the  war. 
Obtaining  these  services  required 
appeals  to  patriotism  and  asstuances 
that  the  risks  of  participation,  including 
all  costs  and  expenses,  would  be  borne 
by  the  U.S.  Government.  Because  of  the 
unknown  and  uncertain  hazards 
associated  with  the  production  of 
nuclear  material,  the  MED  provided 
contractors  with  broad  indemnification 
against  any  loss,  expense,  claim  or 
damage  arising  out  of  performance  of 
their  work  for  the  MED.  As  far  back  as 
1943.  the  government  undertook  the  role 
of  total  insurer  with  the  only  risk 
assiuned  by  the  contractor  being  that 
associated  with  losses  caused  by  the 
willful  misconduct  or  bad  faith  of  senior 
corporate  o^cials. 

Following  the  war,  the  Atomic  Energy 
Commission  (AEC)  was  given 
responsibility  for  the  facilities  utilized  in 
the  production  of  our  nuclear  weapons 
arsenal.  The  AEC  continued  the  MED 
policy  of  indemnifying  its  contractors 
from  virtually  all  expenses  or  losses, 
recognizing  tiiat  the  risks  of  a  nuclear 
incident  inherent  in  the  technology  with 
which  the  contractors  were  dealing  were 
incalculable  and  not  insurable  through 
the  private  sector.  Continuing  prior 
practice,  although  the  precise  details 
varied  from  contract  to  contract,  the 
AEC  generally  assumed  all  the  costs 
and  risks  associated  with  its  production 
facilities,  except  for  loss  or  damage 
willfully  caused  or  resulting  from  an  act 
of  bad  faith  by  a  senior  corporate 
official  of  the  contractor. 

Passage  of  the  Price- Anderson  Act  in 
1957  was  intended  primarily  to  assist 
the  infant  conmiercial  nuclear  industry, 
which  was  otherwise  unable  to  insure 
itself  because  of  the  hazardous  native  of 
its  enterprise.  Congress  included 
government  contractors  under  coverage 
of  the  legislation  in  order  to  provide  the 
public  with  full  protection  for  nuclear 
incidents,  whether  they  took  place  at 
government-owned  facilities  or  at 
commercial  nuclear  powerplants. 
Although  Congress  made 
indemnification  of  MftO  contractors 
optional  in  the  original  Price-Anderson 
Act.  the  AEC  routinely  protected  its 
contractors  against  aU  public  liability 
resulting  from  nuclear  incidents. 
Additionally,  extending  the  role  of 
government  insurer  into  the  non-nuclear 
area,  the  AEC  provided  contractual 
protection  for  all  other  activities  of  the 
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contractor  which  mi^t  result  in  fines 
and  penalties,  liability  to  third  parties. 
or  loss  of  or  damage  to  government 
property. 

DOE  was  established  and  assumed 
responsibiUty  for  the  nuclear  weapons 
production  facilities  in  1977.  The 
contractiial  frameworic  developed  during 
and  shortly  after  World  War  EL  under 
which  the  government  was  the  insurer  of 
virtually  aU  risks,  was  inherited  by 
DOE.  Under  this  system,  the  contractor 
is  reimbursed  for  essentially  all  costs 
incurred  in  connection  with  its 
performance.  DOE  agrees  to  indenmify 
its  MftO  contractors  from  public  liability 
resulting  from  a  nuclear  incident  and 
from  all  other  liabilities,  except  those 
which  may  result  from  willful 
misconduct  or  lack  of  good  faith  on  the 
part  of  the  contractor's  top  level 
management  personnel.  In  addition  to 
cost  reimbursement,  DOE's  profit 
making  MftO  contractors  are  paid 
relatively  low  fees  which,  in  large 
measure,  reflect  the  fact  that  they 
oiperate  in  an  environment  of  litUe  risk. 

For  the  first  time  in  four  decades,  DOE 
is  reassessing  its  policy  of  providing 
complete  indemnification  for  non- 
nuclear  rislu  in  order  to  evaluate  the 
extent  to  which  that  policy  remains 
consistent  with  the  public  interest 
Factors  which  have  changed  in  that 
period  include  an  increased  awareness 
of  our  environment  a  hei^tened  public 
concern  over  the  operation  of  DOE's 
nuclear  weapons  complex  and  the 
manner  in  which  DOB  is  managing  those 
facilities,  and  the  extent  to  which 
corporations  can  be  motivated  primarily 
by  appeal  to  national  sectirity  /nd  the 
public  interest  in  agreeing  to  serve  as 
MftO  contractors.  In  addition,  both 
contractors  and  DOE  have  a  greater 
operational  understanding  of  the  nuclear 
complex  which  simultaneously  have 
removed  some  of  the  unknown  risk  that 
resulted  in  broad  indenmification  of 
MftO's  during  the  1940's.  This  proposal 
addresses  the  issue  of  whether  the 
government  should  continue  as  the 
insurer  of  all  risk  of  loss  or  whether  the 
MAO  contractors  should,  in  effect 
assume  the  deductible  portion  of  certain 
risk,  to  the  extent  that  risk  of  loss  is 
within  the  control  of  the  M&O 
confractor. 

IL  Reasons  for  Proposal 

A  primary  criterion  in  DOE's  selection 
of  its  MftO  contractors  is  their 
demonstrated  management  sidlls  and 
expertise  in  operating  their  own 
industrial  facilities.  DOE  expects  these 
contractors  to  apply  the  same  expertise, 
skills,  and  prudence  to  the  management 
and  operation  of  DOE's  facilities  as  they 
apply  to  their  non-govemment 


commercial  production  facilities.  The 
practice  of  full  indemnification  against 
all  risks  and  costs  which  has  developed 
over  four  decades  and  exists  in  the 
current  MftO  contract  fi-ameworiu 
however,  may  not  provide  the  same 
economic  incentive  for  the  profit  making 
MftO  contractor  to  exercise  care  and 
prudent  btisiness  judgment  to  exert 
control  over  its  workforce,  and  to  be 
accountable  fully  for  its  performance 
under  its  contract  tvith  E)OE  as  the  profit 
motive  exerts  upon  commercial 
operations.  DOE  expects  its  contractors 
to  achieve  excellence  in  the 
performance  of  their  M&O  contracts. 
Provisions  in  those  contracts  should  not 
be  counterproductive  to  that  objective. 

As  examples  of  expenses  which  a 
corporation  would  consider  to  be  part  of 
the  cost  of  doing  business  in  its 
commercial  operations,  but  not  as  an 
M&O  contractor,  DOE  has  been  asked  to 
reimburse  M&O  contractors  for  damage 
to  government  proi>erty  or  to  third 
persons  resulting  from  ordinary 
contractor  negligence.  Certain  ctirrent 
provisions  in  M&O  contracts  may 
require  full  Indemnification  for  fines  and 
penalties  and  related  expenses  inciured 
by  M&O  contractors  even  though  the 
failure  to  comply  writh  DOE  guidance 
resulted  in  violation  of  an  environmental 
statute  imder  circumstances  which 
placed  responsibility  for  compliance 
squarely  on  the  contractor.  DOE  is 
seeking  to  define  those  conditions  under 
which,  if  held  accoimtable  for  these 
practices,  the  M&O  contractor  will  have 
the  same  economic  incentive  to  exercise 
care  In  the  performance  of  its 
contractual  obligations  at  DOE  facilities 
that  it  would  have  in  the  operation  of  its 
own  facilities. 

Similarly.  DOE  may  presentiy  not 
require  reimbursement  by  M&O 
contractors  for  costs  incurred  for  losses 
of  government  property  resulting  from 
ultra  vires  activity,  such  as  theft 
embezdement  or  unauthorized  use.  by 
contractor  or  subcontractor  personnel 
Likewise,  the  expense  of  additional 
extraordinary  woiic  occasioned  by 
contractor  negligence  is  now  borne  by 
DOE.  Corporations  would  consider 
these  losses  part  of  the  cost  of  doing 
business  in  the  private  sector  and  thus 
have  an  economic  incentive  to  minimize 
those  costs. 

Contractors  operating  in  the  private 
sector  are  tiltimately  responsible  for 
costs  incurred  in  their  conmiercial 
operations  that  result  from  the 
contractors'  ne^igence.  One  purpose  of 
this  rulemaking  is  to  delineate  the 
circumstances  under  which  M&O 
contractors  should  be  liable  for  certafai 
noo-oudear  costs  at  DOE  facilities.  This 


rulemaldng  proceeds  Iron  the  premise 
that  M&O  contractors  should  be  at  risk 
for  costs  that  they  are  in  the  best 
position  to  avoid.  At  present  however, 
virtually  all  MftO  contractor  costs  are 
reimbursed  by  DOE  regardless  erf  the 
circumstances  under  which  they  are 
incurred.  Under  DOE's  recent 
modifications  to  its  award  fee  system, 
however,  the  contractor  may  be 
substantially  penalized  up  to  the 
amount  of  its  available  award  fee,  for 
deficiencies  in  performance  if  its  actions 
led  to  the  reimbursement  of  avoidable 
costs.  DEAR  section  5204-54.  The  result 
is  that  M&O  contractors  risk  indirect 
but  not  direct  financial  expostue  for  the 
consequences  of  their  actions.  In  order 
to  define  more  dearly  the  connection 
between  cost  incurrence  and  recovery. 
DOE  proposes  to  change  the  framework 
of  its  M&O  conti^ct  so  that  more  direct 
responsibility  for  avoidable  costs  would 
be  placed  on  the  contractor  while 
simultaneously  seeking  to  minimize  the 
contractor's  duplicative  exposure  to  a 
reduced  award  fee  arising  from  the 
same  facts  or  conditions  which  created 
the  nonreimbtusable  cost  or  expense. 
DOE  would  encourage  its  M&O 
contractors  to  identify  incidents  of 
avoidable  costs  and  to  advise  DOE 
when  they  incat  certain  costs  or 
liabilities  which  might  not  be  allowable 
under  these  proposed  regulations.  When 
an  M&O  contractor  timely  advises  DOE 
of  inddents  of  weaknesses  discovered, 
and  voluntarily  agrees  that  it  will  bear 
those  costs  or  Uabilitiee.  it  is  the 
intention  that  such  critical  self- 
evaluation  will  be  favorably  considered 
with  regard  to  performance  for  award 
fee  purposes. 

The  proposed  rule  will  not  imped 
contrador  responsibility  for  public 
liability  for  nuclear  inddents.  M&O 
contractors  will  continue  to  be 
indemnified  against  all  nudear  risks 
contemplated  by  Price-Anderson.  Also. 
DOE  will  ooatinue  to  indemnify  its 
contractors  against  non-nuclear  risks  for 
actions  (Mdered  by  the  contractiBg 
officer  or  a  representative  of  the 
contracting  officer.  However,  dvil  fines 
or  penalties  for  violations  of  applicable 
DOE  nudear  safety  rules,  regulations 
and  orders,  when  made  effective  under 
the  Price-Anderson  Amendments  Ad  of 
1968.  will  not  be  subject  to 
reimbursement  unless  required  by  bw. 

Since  this  proposed  rule,  if  adopted, 
will  transform  ^  Government  from  a 
full  insurer  to  a  partial  insurer.  DOE 
recognizes  that  increased  risks  are  being 
imposed  upon  its  contradors.  In  the 
past  DOE  and  its  predecessors 
establidied  fiee  schedules  based  upon 
the  understanding  tiiat  M&O  contradors 
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or  any  oiber  allra  vires  activity  by  any 
oanlractor  or  sdicantmctar  pcsrsomeL 
The  contractor  awaM  be  iwpdred  to 
bear  the  oast  «f  repairing  or  rspladng 
the  damaged  or  loat  pivemsient 
property.  Those  costs  woald  not  be 


3.  Direct  casta  and  expenses  lesaMag 
frnai  uidinan>  ne^Hgenoe  by  the 
contractor  or  its  salicnntr  acton  in 
carrying  onl  weD-onderstood.  non- 
experbnenlal  aioik  iHider  the  contract 
when  die  work  isdeariy  within  the  sole 
and  exdaaive  oaotrol  of  the  oaateactor 
and  (be  kmeasad  costs  and  expenaes 
result  froa  ftm  sole  and  exdnstve 
actions  or  ioaotions  of  the  canfraotoc.  hi 
the  event  ftat  sach  dlMct  oasts  and 
expenses  resulting  ntnB  ordinary 
negligence  were  also  partially  caased  by 
third  parties,  odicr  dMn  D0&  snch  caats 
and  axprnses  wiH  not  be  vsbnbwaad  by 
DOE.  The 

I   I  Til  Ttlii 

rcsponsBuny 
and  ancb  lyrd  party  abonU  be 
deteminad  by  the  paitfea  tovalved.  The 
contractor  wfaald  be  reqtdred  to  bear 


increments 

sametaak.a__ 

inpara^^^l. 


disallowance.  Tkt  iemk  or  extent  of 
these  costs  wfl  I 
ualavarably.  to  ( 
contractor's  award  fee. 

4.Fiae8,i 
settlements,  i 

(iadnding  attonaeys  fees|  iiiipiiand  i 
(or  peaaHing  &«■!  i 
regimes  and  rr  salting  tram  i 
subcontractor  negJipiBnce  or  i 
where  the  cantraotoi's  rnndirt  did  net 
occur  froa  tuMpliaiwii  arilb  kmaal  DOE 
guidance,  and  where  the  liraach  of  the 
contractor's  legsl  dnty  giving  rise  to  the 
liability  tovslves  an  area  af 
responsibility  dearly  placed  en  the 
MfldO  contractor.  Pines,  penalties, 
jud^enta,  settieaents  and  related 
litigation  costs  imposed  under  statatory 
regulatoty  leglMea  and  waakiQg  from 
the  negHgaaoa  af  a  third  party,  other 
than  DOE.  wiH  nat  be  raiarfMMsed  by 
DOE  The  allocatian  af  finandd 
rripnnsihilitir  sbtnihl  bt  dtton^nnd  by 
the  parties  invdved.  Tbia  piJaiaiHj 
contemplatoa  nonrahnbnrseaenl  < 
costei 


where,  but  for  the  aettons  or  inacttan  of 
the  MAO  contnctar  or  tts  sabcontBactoE. 
compliance  eoaU  have  aocorrad.  The 

contractor  is  not  responsible  in  those 
circanntonoes  to  wblcb  the  eontrector 
has  appropriately  reported  the  faistance 
of  noncoaipilanee  bat  DOB 
anthoriiattons  or  appropriations 
necessary  to  achieve  compliance  have 
Bot  been  fofthoomiRg. 

5.  Judgments,  setdenents  end  related 
litigation  costs  resaiting  fron  conmon- 
law  oontf  actor  or  snboontractor 
negligence  or  miecondact  giving  rise  to 
simple  tort  Itabinty  to  third  parties  (n 
contrast  to  violations  of  feoeral 
statutory  regulatory  schemes),  other 
than  public  babflity  for  a  nodear 
incident  indemnified  by  the  Price- 
Anderson  Act  where  tfie  fiability  (fid 
not  occur  from  oorapRance  with  formal 
DOE  guidance,  and  where  the  breadi  of 
the  contractor's  or  snbcontractoi's  legal 
duty  giving  rise  to  the  liability  involves 
an  area  of  respomfbffity  (!)  solely  and 
exclusively  placed  on  the  contractor  and 
(ii)  such  liability  resulted  solely  and 
exdasively  from  the  action(s)  or 
inaction(s)  of  the  contractor.  Judgments, 
settlements  and  related  HOgatioa  costs 
resulting  AtMn  such  contractor  conunon 
law  negligence  wil]  not  be  reimbursed 
by  DOE  tf  the  actions  or  inactions  of  a 
third  party,  other  than  DOE.  were  a 
conMbuting  factor.  The  aHocatton  of 
financial  responsibility  between  the 
contractor  and  such  tUrd  party  should 
be  determined  by  the  parties  involved. 

The  above  paragraphs  nuasbered  4 
and  5  may  raise  questions  concrmi^ 
appropriate  DOE  coatrol  of  contractor 
litigation,  iadiiding  proceedings  before 
administrative  agencies,  and  of 
settlements  arising  oat  of  the 
cootractor's  perfonnance  oader  the 
contract  AllhoHgh  the  nde  now  beiag 
proposed  indwdes  no  cbai^ges  to  DEAR 
section  g7aS2M-n3l  dealing  with 
litigatioa  aad  dainnu  DOE  solidte 
commeats  on  the  issue  of  Utjgsrtnn 
control  aitd  reimbnrsability  of  the  oast 
of  iiligatioa.  S^Mcifically.  coanaMtwa 
shoulrl  address  the  need  and  siechsnirs 
for  revisit  DBAS  sectioo  «7tJl2(M-31  to 
take  iato  aooauat  sitnations  where 
litigation  and  daisM  involve  potentia^y 
unallowable  costs,  balancing  the 
contractors'  desire  for  greater 
independence  and  control  of  Htigatioa 
with  DOE'S  need  to  ensase  Isgal  awl 
policy  positiasH  which  aea  to  the  best 
interest  of  itoovaraMhUO  rail  Ilia  DOB 
requests  view*  an  wbaiher  a 
conlraciai's  Mfoad  to  aMsw  DOE 
lin^ 


laws  and 


might  othi 
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6.  Civil  and  criminal  penalties 
assessed  by  DOE  pursuant  to  the  Price- 
Anderson  Amendments  Act  of  1988.  and 
costs  of  litigation  involving  such 
penalties. 

7.  Any  other  costs,  other  than  public 
liability  for  a  nudear  inddent 
indemnified  by  the  I>rioe-Ander8on  Act 
that  stem  bom  the  willful  misconduct  or 
lack  of  good  faith  of  an  M&O  contractor 
supervisory  or  management  en^)loyee  at 
any  tier. 

M&O  contractors  may  desire  to  obtain 
insurance  against  the  risks  posed  by  the 
nonreimbursement  of  avoidable  costs. 
The  DEAR  currently  dassify  insurance 
costs  as  allowable  costs.  The 
allowability  of  the  cost  of  insurance  for 
avoidable  costs,  however,  should  be 
viewed  as  part  of  the  allocation  of  the 
risk  between  DOE  and  the  M&O 
contractor.  If  IX)E  were  to  allow 
insurance  premiums  for  costs  which 
might  be  unallowable,  the  incentive  for 
excellent  performance  by  the  contractor 
would  be  no  greater  than  under  current 
practice  and  the  cost  to  DOE  would 
likely  be  greater  than  if  DOE  continued 
as  the  total  insurer.  Accordingly.  DOE  is 
proposing  that  the  cost  of  insurance 
against  avoidable  costs  by  unallowable. 

The  proposed  rule  ivould  result  in  an 
amendment  to  DOE's  Acquisition 
Regulations  (DEAR).  DEAR  section 
970.3102-21  Fines  and  Penalties  would 
be  revised  to  reflect  that  for  profit 
making  M&O  contractors,  fines, 
penalties  and  related  costs  inoured  in 
the  performance  of  the  contract  «vill  be 
nonreimbursable  unless  they  result  fitnn 
acts  specifically  directed  or  authorized 
by  the  contracting  officer  or  from  the 
failure  of  DOE  to  provide  necessary 
authorizations  or  appropriations  to 
achieve  compliance  of  appropriately 
reported  requirements  by  the  contractor. 
No  profit  making  contractor  which  is  not 
otherwise  exempt  by  law  or  regulation 
will  be  reimbursed  for  fines  or  penalties 
imposed  by  DOE  under  the  Price- 
Anderson  Amendments  Act  of  1988.  All 
of  the  above  nonreimbursable  costs 
would  be  listed  as  unallowable  costs 
under  DEAR  section  970.5204-1 3(e)(12) 
as  well  as  section  97a52O4-14(e)(10). 

Also  DEAR  section  970.S2D4-13(eK17). 
losses,  would  be  revised  to  disallow  any 
costs  that  could  have  been  avoided  by 
the  contractor  or  its  subcontractors,  and 
were  incurred  solely  and  exclusively  as 
the  result  of  negligence  or  willful 
misconduct  on  the  part  of  any  contractor 
or  subcontractor  employee  at  any  level. 
This  is  intended  to  indude  situations 
where  the  contractor  or  subcontractor 
has  not  performed  with  the  skill  and 
expertise  for  which  DOE  has  bargained 
under  the  contract  Third  party  daiais 


and  litigation  expenses  would  also  be 
unallowable  under  this  section. 

DEAR  section  970.5204-13(eK36) 
would  be  revised  to  make  dear  that  the 
cost  of  bonds  and  insurance  will  be 
considered  unallowable  when  they  are 
incurred  to  insure  against  losses 
residting  from  costs  that  are  otherwise 
unallowable  under  the  contract  The 
purpose  of  the  revision  would  be  to 
preclude  the  contractor  from  being 
indirectly  reimbursed  for  unallowable 
costs  that  would  not  be  directly 
reimbursable. 

The  proposed  regulation  would  hold 
the  contractor  liable  for  loss  or 
destruction  of  or  damage  to  government 
property  resulting  solely  and  exclusively 
from  any  negligent  act  or  omission  or 
willful  misconduct  induding  theft  of  any 
kind  on  the  part  of  any  contractor  or 
subcontrador  employee  at  any  level 
New  DEAR  section  970.5204-21(j)  would 
also  hold  the  contractor  liable  for  any 
such  losses  resulting  trom  failure  to 
comply  with  any  directive  of  the 
contracting  officer  to  safeguard  the 
property  given  under  section  970.5204- 
21(e). 

Contractors  are  entitled  to  an 
understanding  of  the  new  exposure 
which  they  are  expected  to  assume. 
Even  though  the  potential  risk  of 
disallowed  costs  may  be  within  the 
contractor's  control  an  indefinite  or 
incalculable  vulnerability  to  disallowed 
expenses  would  not  permit  contractors 
to  compare  their  risks  and  rewards  in 
determining  whether  to  undertake  an 
M&O  contract  DEAR  section  97a5204- 
55  would  be  added  to  provide  a 
limitation  on  the  exposure  of  the 
contractor  for  fines,  penalties,  and  other 
costs  which  might  no  longer  be  allowed 
costs  under  these  new  regulations.  This 
ceiling  would  be  equal  to  the  maximum 
available  award  fee  for  the  six-month 
evaluation  period  during  which  such 
costs  are  actually  incurred  but  would 
not  apply  to  any  costs  or  liabilities 
incurred  under  other  provisions  of  the 
contract  (In  cost  plus  fixed  fee 
contracts,  the  liability  ceiling  would  be 
equal  to  tfie  amount  of  6  months  of  fixed 
fee  for  the  period.)  If  the  award  fee 
actually  earned  by  the  contractor  in  any 
period  is  determined  to  be  less  than  the 
full  award  fee  available,  the  contractor 
shall  nevertheless  be  responsible  for 
fines,  penalties,  unallowable  avoidable 
costs,  and  avoidable  losses  to 
government  property  actually  incurred 
during  that  period,  op  to  the  amount  of 
the  full  award  fee  which  would  have 
been  available,  fai  other  words,  if.  for 
example,  the  available  award  fee  is  $10 
million  ukI  the  contractor  receives  $2 
million  of  that  amount  as  an  award 


while  hicurring  during  that  six-month 
period  unallowable  avoidable  costs  of 
$6  million,  the  contractor  will  be  asked 
to  assume  the  $4  million  differential 
plus  foregoing  the  $2  million  awardiecL 
DOE  does  not  however,  propose  that 
die  contractor  be  at  risk  for  more  than 
the  amount  of  an  award  fee  that  would 
have  been  available  in  any  six-month 
period.  In  the  example  above,  if  the 
unaDowable  avoidable  costs  incurred  in 
the  period  are  $12  million,  the  contractor 
will  be  asked  to  assume  responsibility 
for  $10  miUion— 4he  fee  actuadly 
awarded  ($2  million)  plus  $8  million 
more,  up  to  the  fee  available  ($10 
million).  Thus,  the  M&O  contrador 
should  be  able  to  calculate  its  maximum 
risk  for  any  period  by  comparison  to  its 
total  award  fee  available  for  that  period. 

The  contractor  would  be  required  to 
provide  a  guarantee  that  it  will  be  able 
to  satisfy  any  potential  future  liability 
discovered  aJFter  the  award  fee  period  or 
after  the  contract  expires  and/or  the 
contractor  is  replaced.  Liability  for  fines, 
penalties,  unallowable  avoidable  costs 
and  loss  to  government  property 
incurred  over  multiple  evaluation 
periods  would  be  allocated  to  a  single 
evaluation  period  in  which  the  inddent 
or  event  giving  rise  to  the  cost  occurred. 
If  it  is  not  reasonably  possible  to  so 
allocate  these  activities  to  a  specific 
evaluation  period,  or  the  inddents  or 
events  giving  rise  occurred  over  multiple 
evaluation  periods,  the  contractor's 
financial  risk  is  limited  to  the  available 
award  fee  in  the  evaluation  period  when 
the  amount  of  nonreimbursable  costs  or 
losses  were  determined.  If  such 
determination  is  made  following  the 
expiration  of  a  contract  or  the 
contractor  is  otherwise  replaced,  the 
available  award  fee  for  the  last  six- 
month  period  that  the  contract  was  in 
effect  shall  be  utilized,  after  deducting 
such  disallowed  costs  as  were 
previously  charged  to  that  period. 

It  is  contemplated  that  DOE  and  its 
MftO  contradors  will  make  every  effort 
to  resolve  as  soon  as  possible  on  an 
informal  basis  any  disagreements  which 
arise  concerning  particular  costs  which 
may  be  unallowable  under  these 
regulations.  DOB  recognizes  that  it  will 
be  in  the  best  interest  of  cooperative 
contract  administration  and 
performance  to  encourage  mutually 
satisfactory  agreements  with  its 
contractfMS  regarding  cost  allowability 
in  a  timely  and  informal  maimer. 

IXDE  recognizes  that  if  the  proposed 
rule  is  adopted,  new  categories  of 
unallowable  costs  will  be  in  place.  The 
current  accounting  system  of  the  M&O 
contractors  may  not  in  every  case  be  the 
most  efficient  uid  sound  method  for 
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TlMnte«.DOBt 
reganfing  aiqr  nsceMary  chaqfet  ia  tiM 
conent  lysteas  of  acooimtiqg. 
If  flnaUsad.  DOE  propoies  to 
implemcot  die  nilt  by  inrhwllng  the 
IHOviaioiu  in  each  new  or  exteoded 
costact  whkh  it  cnten.  In  additioa, 
DOE  will  eeek  to  indude  Ihe  new 
provisions  in  each  cutrant  M&O  contract 
as  the  annual  fee  is  ingotiated. 

nr .  ISocedial  Ita^di  Munls 

A  Review  Under  ExacuUve  Oder  12291 

Executive  Ontar  1229t  CBtitled 
Tederal  Regalatton."  provides  HMt  all 
rules  be  reviewed  to  determine  whether 
they  are  "^ajor  niles"  which  reqaire  a 
refriatoty  aaaiyeto.  DOE  has  ooocladed 
that  today's  notice  does  aot  tovohre  a 
"major  rale"  bacaaae  its  proaaigatioa 
wiH  Bot  resah  ia:  (1)  An  annaal  effect  on 
the  aooooBoy  of  nioo  miliioa  or  asore:  (2) 
a  maior  increase  in  costs  or  prices  for 
consuaaers.  individaal  iadostriea. 
Pedaral.  State,  or  local  sovenunent 
agencies,  or  iianpaphir  wgionr.  or  (3) 
significant  adverse  efficis  on 
competitiaB.  sitlnymisit.  tovestment, 
productivity,  Ippuvatioa.  or  on  the 
abiity  of  UaMed  Stales  baaed 
enleipilBta  to  cifpnto  ia  dJomwitic  or 
export  BMilcals. «  PR  13tt3  (Febraaiy 
19.1981). 

The  Exacativa  Order  rc^aires  that 
certaia  rapdaliaia  ba  nvtoarad  hy  wtt 
OMB  psfar  to  tftoir  promi^atton.  0MB 
BoliatiB  16-7  axaaqrts  aH  bat  oaitaia 
types  of  priiriiiaaiiiH  regalalieas  bom 
swdh  review.  This  propoeed  laic  does 
not  involve  any  of  the  topics  reqairing 
review  ander  the  boBetto.  and 
accordingly,  ia  eaeaipt  from  each 
review. 

B.  Review  Okder  the  Ji^guUUory 
PJexJbdityAct 

This  propsesd  rale  was  reviewed 
under  the  Regalatary  Flexibility  Act  of 
19ea  Pablic  Law  W-asi  which  reqahes 
pr  epatatioa  ef  a  regulatoiy  flexihility 
analysis  for  any  rale  which  ia  hkely  to 
have  sipiifteaat  ecoaaiic  impact  on  a 
subataattol  aaatber  of  sbmU  entities.  La. 
small  Uisiaaases.  smaB  organiaattoai^ 
and  amaM  fovenipeBtal  jarisdicttoaa 
DOE  certifiea  tfiat  thia  rale  WiH  aot  have 
a  significant  cooaearic  impact  ea  a 
substantial  auariier  of  saMll  entities  and. 
therefore,  ae  reguistory  BaxiUlHy 
analysis  has  beea  peeparad. 

C  Review  Under  the  Faperwoik 
RedmcthmAct 

No  aew  infbnaatJoa  oollectiqa  or 
recordlfeepijg 

by  this  prfyosari  nilamafcl^ 
Accordingly,  no  0MB  clearance  ia 


requirad 
Act  of  198a 


te  Raperwoii  Radaotioa 


(44  U^CSai.  at  aaiL) 

D.  Review  Under  the  National 
Environmental  Act 


DOE  haa  oondaded  that  L 
of  this  laie  woald  aot  represent  a  amfor 
Fedeeal  actioa  haviag  significant  iaqnct 
on  the  hooaan  environment  under  the 
National  Enviroanieatal  Policy  Act 
(NEPA)  of  1988  (42  U.S.C  4321.  et  teq. 
(1976).  or  the  Coanril  on  Environaiental 
Quality  regulations  (40  CFR  Parts  1500- 
1506)  and  the  DOE  guidelines  (10  CFR 
Part  1021).  and.  therefore,  does  not 
require  an  environmental  impact 
statement  or  an  environaiental 
assessment  pursuant  to  NEPA. 

£  Review  Under  Executive  Order  12812 

Executive  Order  12812. 52  FR  41685 
(October  3a  1987)  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  Ate  national 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

Today's  proposed  rale,  when 
flnaOxed.  will  revise  certain  policy  and 
procedoral  reqaiiements.  However,  the 
Department  of  Energy  has  detei mined 
that  none  of  the  revisions  wffl  have  a 
substantial  <fiiect  effect  on  the 
institutional  interests  or  traditional 
fuactioas  of  Stotea. 

RPubUcHaariag 

The  DepartaMot  baa  coodudad  that 
this  propoeed  rate  does  aot  involva  a 
substofliial  iaaoe  of  fact  or  law.  nor 
should  it  have  a  sabatantial  aflact  oa  the 
nation's  aconoaiy  or  laiga  aaaihers  of 
individaate  or  basineesaa.  ThereCora. 
pursuant  to  PnUic  Law  tS-m.  tfw  DOB 
Organitatinii  Act  and  the 
Adminlstiaiive  ftocedara  Act  (S  U.&C. 
553).  the  DepartiBeat  dees  not  plan  to 
hold  a  public  heariag  on  thia  proposed 
rule. 

V.  PabBc  Conunents 

Interested  persons  are  tovitad  to 
participate  by  sabiaitTing  data,  viewa,  or 
argianeata  with  respect  to  the  propoeed 
DEAR  aoeadaienu  set  fotlh  to  Ihia 
notice.  Three  oopiea  of  arritten 
commeofto  ahoaid  be  sabarfttod  to  the 
ad<kes8  iadloatad  to  Iho  "ADDRESS" 
section  of  thia  Botice:  All  ooMMBto 
received  will  ba  availabte  far  pafclic 


inspectioa  to  the  DOE  Readtog  Rooas, 
Room  lE-lsa  FoRaatal  Baildtog,«000 
ladepaadenee  Avemm  8W.. 
Washington.  DC  20686.  batwaea  tha 
hours  of  8.-00  a.m.  and  4 A)  p jn^  Monday 
throQgh  Friday,  except  Faderal  holfalaye. 
All  written  comments  lacalvad  by  (tha 
date  indicated  in  the  "DATE"  aaction  of 
thia  notice)  will  ba  caiehdiy  aaaeaaed 
and  fiilly  oonaidared  prior  to  pahttcatioa 
of  the  proposed  amendment  as  a  final 
rule.  Any  information  you  consider  to  ba 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  statue  of  the  infonnation 

and  to  treat  it  according  to  oar         

deteiminatton.  List  of  subfecU  to  48  CFR 
parts  970. 

Government  oontracta,  DOB 
management  and  operating  contracts. 

For  the  reasons  set  out  in  the 
preamble,  chapter  0  of  title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  bekiw. 

Issued  in  Washington.  DC,  on  January  23, 
199a 
B«itaa|.Rodi. 

Director  for  Procur»ment  aadAuittance 
ManagemeaL 

PART  fTO-OOE  MANAQEMEKT  AND 
OPEfUTINQ  COIfTRACTS 

1.  The  authority  dtatioa  for  part  970 
continues  to  read  as  fdlowa: 

Authority:  Sec  101  of  tiw  Atomic  Boeisy 
Act  af  19M  (42  U.8.C  23n).  8ec  844  of  the 
DepaHaiil  of  Itosrgy  Orgaaiaartaa  Act.  ^J>. 
L  M-81  (42  U.SjC  72MI.  8a&  JDI  of  (ha 
Federal  Civfliaa  Eayioyas  and  CanfcaOar 
Travel  Bxpwsas  Act  of  198I  (41  UA.C  4291 
and  Sec  1534  of  die  Dapartaisat  ef  Difcaae 
Authorixatioo  Act.  19801  Pitb.  L  90-145  (42 
U.S.C  723Bal  as  amended. 

Z  Section  870.310a-2t  Ffaiea  and 
Penaltiea.  is  reviaed  as  fellows: 

9703102-21    nnaaandpaaaHlaaL 

(a)  It  is  DOE  policy  to  reimburae 
nonprofit  management  and  operatiBg 
contractors  for  finea  and  penalties  that 
are  inoned  to  the  peclociuiwe  of  their 
contracts.  Any  aadi  reJaAuracasent  for 
fines  and  penaltiea  tncorred  under  the 
contract  will  be  made  aa  long  as  such 
finea  and  penaltias  an  not  the  renit  of 
the  wUIfal  misoondact  or  lack  of  good 
faith  on  the  part  of  the  contractar'a 
officers,  directors  or  aaparvising 
reoresentathrea. 

(b)ttisDOBpabcyBotto 
profit  making  managaHMnt 
operating  oonlraclara  for  finea  and 
penaltiea  that  ara  Incunad  to  the 
performance  af  their 
such  teas  and 
or  01 
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directed  or  authorixad  by  Am 
contractiQg  officer  or  oooar  after  apedfic 
instances  of  nonoompiiaaoe  wera 
reported  by  the  cxmtrador  to  the 
contracting  officer  and  necessary 
authorizations  or  appropriationa  to 
corred  the  conditioos  were  not 
received. 

(c)  It  is  DOE'S  policy  aot  to  reimburse 
any  contractor  for  dvil  or  criminal 
penalties  assessed  under  the  Price- 
Anderson  Amendments  Ad  of  1988  or 
for  costs  of  litigation,  resaning  from 
sudi  assessments,  except  as  may  be 
specifically  provided  in  regulations 
implementing  thoae  dvil  and  criminal 
penaltiea  proviaiona. 

(d)  For  purpoeea  of  thia  section,  a 
nonprofit  management  and  operating 
contractor  is  one  which  receives  no  fee 
and  is  considered  nonprofit  under  the 
laws  oi  the  juriadiction  where  it  b 
incorporated,  and  if  it  is  a  aubsidiary,  is 
a  subsidiary  of  a  company  which  is 
considered  nonprofit  under  the  laws  of 
the  jurisdiction  where  it  is  incorporated. 
A  contracting  officer  may  also  treat  as 
nonprofit  a  contractor  which  receives  no 
fee  and  whose  particular  corporate 
organization  or  circumstancea.  in  the 
judgment  of  the  contracting  officer, 
warrants  such  consideration.  All  other 
management  and  operating  contractors 
are  considered  profit  maktog. 

3.  Section  970.5204-4,  Definition  of 
Nonprofit  and  Profit  Making 
Management  and  Operating 
Contractors,  is  added  as  follows: 

970.S204-4    Datlnitton  ol  Nenproffl  and 
prom  maaig  awMiBeineni  ana  upwaong 
Contractora. 

For  purposes  of  subsections  970.5204- 
13  (e)(12)  and  (e)(17).  970.5204-14  (e)(10) 
and  (e)(lS).  and  970.5204-21(j).  a 
nonprofit  management  and  operating 
contractor  is  one  which  receives  no  fee 
and  is  considered  nonprofit  under  the 
laws  of  the  jurisdiction  where  it  is 
incorporated,  and  if  it  is  a  subsidiary,  is 
a  subsidiary  of  a  company  which  is 
considered  nonprofit  under  the  laws  of 
the  jurisdiction  where  it  is  incorporated. 
A  contracting  officer  may  also  treat  aa 
nonprofit  a  contractor  which  receives  no 
fee  and  whose  particular  corporate 
organization  or  drcumstances.  in  the 
judgment  of  the  contracting  officer, 
warrants  such  consideration.  All  other 
management  and  operating  contractors 
are  considered  profit  making. 

4.  Section  9705204-13(6).  itedis  of 
unallowable  coats,  is  amended  by 
republishing  the  Introductory  text  or(e), 
1^  revising  (e)(12),  and  by  adding 
(eH17)(iv)  and  (eK38)  as  foUowK 


(e)  Itemi  of  unallowable  costs.  Hie 
fbUoaring  itaam  of  coato  are  aaaflowable 
under  thia  ooatrad  to  the  extant 
indicated: 

(12)  FuMS  and  penalties:  (i)  In  contracts 
win  auinwMMl  ooatr  actors,  vse  tiM  fouoiqg 
clause: 

Ttun  and  paaatoea.  iodaitii^  asissinii 
interest  laadting  from  violaUoos  af,  or 
failuM  of  Ihs  ooBlraclor  to  oooi^  widi 
Fadeial.  stale,  kical  or  iwstga  laws  aad 
rrjiisHons.  except  whea  iacana ' 
of  complisf  widi  Iht  scope  of  woriL 
ipBrifH:  wnn  and  oonditiaaB.  or  ediar 
proviiioas  of  the  ooatract  or  writtan 
instnictiaiu  bom  tiit  oootractiBg  officer 
autinrixiag  in  advaaos  sotA  payaieata.  Civil 
or  rriiinBl  penalties  aasesasd  andw  the 
Prioe-Aadaraoo  Anwndmeals  Act  of  19M  or 
cosU  of  UtifBtiaa  rssaitiag  fros 
anasisnti.  ara  oaaUowaliie  ( 
be  spedficaliy  previdsd  in  regulations 
impleawnting  those  dvil  and  criadnai . 
penaltias  piovisioas.'' 

"la  coatracta  with  profit  maUag 
contractors,  asa  tiw  tuMowiag  dmse: 

"Fines  and  penaltiea.  ladudiag  < 
interest  awl  iitigatiaa  expaa 
from  violatioaa  oC  or  faiiiae  of  tiw  ooatracior 
to  coavly  with,  FaderaL  state,  hwal  or 
foreign  laws  aad  ragaiatWias.  aalass  such 
fines  aad  psnaitias  rssah  from  acts  or 
omiasioas  wUch  awn  specifically  dinctsd  er 
aalhoriasd  by  the  oontractiBg  eCnoer,  or  oocw 
after  spedfie  inatanraa  of  ■oaeoaipllanrw 
were  reported  by  tlie  contractor  to  tlie 
contracting  ofBcer  and  necessary 
autluMizations  or  appropriations  to  correct 
tiM  conditions  were  not  received  Qvil  or 
criminal  penalties  assessed  under  tlie  Price- 
Anderson  Amendments  Act  of  1988  or  costs 
of  litigation  resulting  from  such  assessments, 
are  unallowable  except  a*  may  be 
specifically  provided  in  regulations 
implementing  thoae  civil  or  oimina!  penaltiea 
provisions." 

(17)'  •  • 

(iv)  In  contracts  with  proSt  making 
contractors,  add  the  foUoniring  paragraph: 

"or,  are  direct  coat*  which  are  avoidable 
that  are  incurred  by  the  contractor,  without 
any  fault  of  DOE.  exclusively  as  a  reault  of 
the  negligence  or  willful  misconduct  on  the 
part  of  any  of  the  contractora  or  its 
aubcontractor'a  peraonnel  in  performing  work 
under  the  contract  Such  direct  costa  may 
Include,  for  example,  additional 
programmatic  expenaea  for  research  and 
development  or  production  activities,  and 
ttilrd  party  claims  against  tlw  contractor,  bat 
sliall  not  include  consequential  damages. 

Litigation  expenaea  incurred  by  tiie 
contractor  in  bringing  or  defending  claims 
relating  to  tlieae  costs  are  also  unaHowabk." 

(30)  Nothwithatanding  any  other  proviaioo 
of  tliia  contract  the  coats  of  bonds  and 
Insurance  are  unallowable  to  tlM  extent  tliey 
ars  incurred  to  protect  and  indemnify  tiie 
oootrador  against  othsrwise  onaUowable 
costs,  such  as  fines  and  penaltiea.  dibd  party 


5.  Section  970.520-14(e),  Items  of 
unallowable  costs,  is  amwidad  by 

repubtishtaig  the  Introductoiy  text  of  (^^ 
by  revising  (e)(10),  and  by  adding 
(e)(15Kiv],  and  (e)(34)  •»  foUowa: 

9708204-14 


(e)  /terns  c^  unalloweUe  casts.  Tke 
foUowtaig  examples  of  items  of  costs  ace 
unallewaUe  wider  tUs  CBBtiact  to  the  extent 
indicalSK 


(10)  Fines  aad  penalties:  (i)  to  < 
with  nonprofit  contractors,  use  the  following 
clause: 

Tlass  and  peanties.  Including  aaaeaaed 
intereat  lesuhlug  van  vioiatioos  of.  or 
fsfiwe  of  the  uiuti  actor  to  comply  with 
Federal  state,  local  or  foreign  laws  and 
regatetions.  except  when  iacorred  ss  s  result 
of  compliance  with  the  aoope  of  wotx. 
apedfic  (enna  aad  oonditioas.  or  other 
provisioas  of  the  centred  or  wntten 
instmdioos  from  the  contracting  officer 
authoridng  ia  advance  socfa  peyments.  Gvfl 
or  ciiwiinal  penalties  assessed  under  the 
Prtoe-AndersoB  Amendments  Ad  of  1988  er 
costs  of  litifsMoB  resultiag  from  soch 
asaessBMBts.  are  maUowabie  except  as  any 
be  qMctfteeOy  provided  in  regalatlOBS 
impleaieBtiag  those  dvfl  and  criminal 
penailies  piuvisions. 

(ii)  In  contracts  with  profit  making 
contractors,  ose  the  following  clause: 

Fines  and  penalties,  indnding  assessed 
interest  and  litigatioo  expenses,  resulting 
from  vioiatioos  of  or  failure  of  the  contractor 
to  comply  with  Federal  state,  or  local  or 
foreign  laws  and  regulationa.  unleaa  such 
fines  and  penalties  reault  from  acts  or 
omisaions  which  were  apecifically  directed  or 
authorized  by  the  contracting  officer,  or  occur 
after  apedfic  inatancea  of  noncompliance 
were  reported  l>y  tlie  contractor  to  tlie 
contracting  officer  and  neceasary 
authorizabona  or  appropriatiooa  to  cotred 
the  conditiona  were  not  received.  Civil  or 
criminal  penalties  assessed  under  the  Price- 
Anderson  Amendmenta  Ad  of  1988  or  costa 
of  litigation  reaulting  from  auch  aaseaamants. 
are  unallowable  except  aa  may  be 
apedfically  provided  in  regulationa 
implementing  thoae  dvil  or  criminal  penalties 
proviaiona. 

(15)  •  •  • 

(iv)  In  contracta  with  profit  malung 
Gontrador.  add  the  following  paragraph: 

"or.  are  direct  coats  which  are  avoidable 
that  are  incarred  by  the  contractor,  without 
any  fault  of  DOE.  exduaiveiy  aa  a  reault  of 
the  negligeooe  or  willful  miaconduct  on  the 
part  of  any  of  the  contredor'a  or  ita 
auboootrador'a  personnel  in  performing  worii 
under  the  contract  Suck  dired  costs  any 
indade.  for  exsmple,  additiooal 
pragraauaatic  sxpsnsss  lor  raaearch  and 
dsislopmsnt  or  prodadion  adivittss.  and 
third  party  daims  against  the  cootrsctor.  bat 
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•hall  not  include  oonsaquential  damages. 
Litigation  expenaea  incurred  by  the 
contractor  in  bringing  or  defending  daima 
relating  to  these  coats  are  also  unallowable." 

•  *         •         •         • 

(34)  Notwithstanding  any  other  provision  of 
this  contract  the  costs  of  bonds  and 
insurance  are  unallowable  to  the  extent  they 
are  incurred  to  protect  and  indemnify  the 
contractor  against  otherwise  unallowable 
costs,  such  as  fines  and  penalties,  third  party 
claims,  negligently  or  willfuhy  caused 
additional  programmatic  expenses  or  damage 
to  government  property. 

e.  Section  970.5204-21  Property,  is 
amended  by  adding  after  paragraph  (i) 
the  following  paragraph  (j): 

t70.820«-21    Property. 

•  •        •        •        • 

(j)  Additional  responsibility  for  risk  of  loss 
of  government  property.  The  following 
paragraph  (j)  shall  be  added  in  contracts  with 
profit  making  contractors: 

"Notwithstanding  the  limitation  of  liability 
described  in  paragraph  (f)  above,  the 
contractor  will  also  be  liable  for  loss  or 
destruction  of  or  damage  to  government 
property  in  the  contractors'  possession  if 
such  loss,  destruction  or  damage  results, 
without  any  fault  of  DOE,  from  a  failure  on 
the  part  of  any  of  the  contractor's  personnel 
or  on  the  part  of  the  personnel  of  any 
subcontractor  to  take  all  reasonable  steps  to 
comply  with  any  wrritten  directive  of  the 
contracting  u^icer  to  safeguard  such  property 
under  paragraph  (e)  hereof,  or  results  from 


negligent  acts  or  omissions,  or  willful 
misconduct,  including  theft  or  embezzlement 
by  any  of  the  contractor's  or  subcontractor's 
personnel." 

7.  SecUon  970.5204-55  Ceiling  On 
Certain  Liabilities  for  Profit  Making 
Contractora,  is  added  as  follows: 

•70.5204-65     CMng  On  Certain  UabWtiM 
tor  ProfK  Maidng  Contractors. 

(a)  The  contractor's  potential  financial  risk 
under  the  unallowable  cost  provisions 
concerning  fines  and  penalties  and  losses 
which  are  avoidable  costs,  and  the  provision 
concerning  additional  responsibility  for  risk 
of  loss  of  government  property,  shall  be 
limited  to  the  amount  of  the  award  fee  (or  the 
amount  of  6-months  of  fixed  fee  in  the  case  of 
cost  plus  fixed  fee  contracts)  which  is 
available  in  the  evaluation  period  when  the 
event  which  led  to  tlie  imposition  of  the  costs 
or  liabihties  occuned.  This  limitation  does 
not  apply  to  any  other  categories  of 
unallowable  costs.  In  the  case  of  continuing 
activities  of  the  contractor  which  occur  over 
a  number  of  evaluation  periods  and  result  in 
costs  or  liabilities  described  above,  the 
potential  financial  risk  of  the  contractor  shall 
be  limited  to  the  amount  of  the  award  fee 
which  was  available  in  the  single  evaluation 
period  when  the  incident  or  event  giving  rise 
to  the  contractor's  disallowed  cost  or 
expense  took  place.  If  it  is  not  possible  to 
relate  or  reasonably  allocate  particular 
activities  to  individual  evaluation  periods, 
the  financial  risk  of  the  contractor  shall  be 
limited  to  the  amount  of  the  award  fee  which 
was  available  in  the  evaluation  period  when 


the  amount  of  nonreimburaable  coats  or 
liabilities  were  finally  determined.  If  such 
determination  is  made  following  the 
expiration  of  a  contract,  or  the  contractor  is 
otherwise  replaced,  the  available  award  fee 
for  the  last  evaluation  period  that  the 
contract  was  in  effect  shall  be  utilized,  after 
deducting  such  disallowed  costs  as  were 
previously  charged  to  that  period. 

(b)  If  the  award  fee  actually  earned  by  the 
contractor  is  determined  to  be  less  than  the 
full  award  fee  available,  the  contractor  shall 
nevertheless  be  responsible  for  the  costs  and 
habilities  described  above,  up  to  the  amount 
of  the  full  award  fee  which  was  available  in 
the  evaluation  period.  The  contractor  agrees 
to  provide,  in  such  form  and  amount  as  shall 
be  satisfactory  to  the  contracting  officer,  a 
guarantee  to  assure  that  the  contractor  will 
have  sufficient  resources  to  satisfy  all  costs 
and  liabihties  up  to  the  amount  of  the 
available  award  fee.  This  responsibility  of 
the  contractor  and  the  guarantee  shall  remain 
in  effect  notwithstanding  the  completion, 
termination,  or  expiration  of  the  contract. 
Any  costs  or  liabi'ities  to  third  parties 
beyond  the  limita  ions  described  above 
would  be  reimbursed  subject  to  the  other 
provisions  of  the  contract  governing  cost 
reimbursement.  The  contractor's  potential 
financial  risk  under  the  civil  or  criminal 
penalties  provisions  of  the  Price-Anderson 
Amendments  Act  of  1988  will  not  be  limited 
except  as  provided  in  regulations 
implementing  those  provisions.  

[FR  Doc  90-1908  Filed  1-25-00;  8:45  am] 
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Rules  and  Regulations 


VQLS5.Na.lfl 
R&mday,  Jaauary  2fll  19M 


This  section  of  the  FEDERAL  REGISTER 
contaira  iinjullwy 


o(  wMck  V*  keyed  t»  ani  oeMeA  in 
the  Code  o(  Federal  Rnp^eiona.  wMcb  is 
published  unter  50  tides  pecauent  to  44 
U.S.C.  1510. 

The  Code  of  Federat  RegutsBowe  ia  aoM 
t)f  tfie  Sapenntendafit  of  DocanenCs. 
Prioda  of  new  booka  a»a  lated  in  the 
■rat  FEDERAL  REGSTER  iaaua  ot  mOk 

WOOIL 


DEPARTHENT  OF  AfiRtCULTURE 

Agricuttural  MarfceMnfl  Servfe* 

7CFRPBrtf1« 
(Lemon  Ra^  702] 

LMnons  Gnnvn  bi  CaWbmia  and 
ArtEona;  LftnRaflon  of  Handling 

AQKHCV:  A^icdtnal  Mwketing  Scrvica, 
USDA. 

:  Final  rale. 


IMI 


:  Regulation  702  esteblialMa 
the  quantity  of  Ireri)  Cahfoniia-Anzoiia 
leBMDa  that  may  be  ahipped  to  asarket  at 
265J0OO  casioM  during  A*  period  froaik 
January  28. 199(X  throia^  February  i, 
1980.  S^Kh  action  ia  needed  to  balance 
the  aapply  of  fresh  leiaans  with  market 
deaund  for  d»  period  specified,  due  to 
the  marketing  aituatioa  confrootiBg  the 
lemon  industry. 

dates:  Rcgi^tioB  7«a  C7  CFR  part  Mf^ 
is  effective  for  the  period  from  Jaaaaay 
28. 1990.  through  FebruMy  3. 190a 

Beatrix  Rodrigaez.  Marinating  SpedatiaL 

Marketing  Order  Admiaistratian  Branch. 

F&V.  AMS.  USDA.  Room  2523.  Sooth 

Buildmg.  PX).  Box  96456.  WasUngtan. 

DC  20090-6456;  telephone:  |a02)  475- 

3861. 

8UPPLEM«TAIIT  MPOHMATMie  This 

final  rule  has  been  reviewed  under 
Executive  Order  122B1  and 
Departmental  Regulation  1512-1  and  has 
been  detemoned  to  be  a  "nooHnaior^ 
rule  under  criteria  caotained  therein. 

Pursuant  to  requiremanta  aet  forth  faa 
the  Regulatory  Flexifaitity  Act  (RFA).  tiv 
Admii^trator  of  the  Agricahura) 
Maiiteting  Service  has  detenntned  Aat 
this  actien  will  not  have  a  significant 
economic  impact  on  a  aobataotial 
number  of  small  entitiea. 

The  parpoae  of  the  RFA  ia  to  fit 
regalntery  actien  to  dae  acale  of 
business  sabiact  t»  aach  actiona  in  order 


that  small  businesses  win  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agrfenlturtti  Maneting  Agreement  Act. 
and  rules  issued  thereunder,  are  muque 
in  that  they  are  brought  about  thrao^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entityorientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  Califbrm'a  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  Z.50Q  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Buaineaa  Arirainistiation  (13  CFR 
121.2]  as  those  having  annaal  receiplB  of 
less  than  $600,000.  and  small  agria^tural 
service  firma  are  defined  as  thcMe  whose 
annual  receipts  are  leas  thaa  S3.S0BJ0a 
The  majority  of  han^ts  and  producers 
of  California- Arizona  laiums  may  be 
classified  as  small  entitiea. 

Thia  regulation  ia  issued  under 
Marketing  Order  No.  910.  as  amended  {7 
CFR  part  910^  regulating  the  *"'~<'"fl  of 
lemons  grown  in  CaliConua  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "AcL"  7  U.&a  601-674).  as 
amended.  This  action  is  baaed  upon  the 
recommendation  and  informatioa 
submitted  by  the  Lemon  Adminiatrative 
Committee  (Committee)  and  apon  other 
available  injformation.  It  ia  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  ia  consistent  with  the 
Cahfomia-Arizona  leau)n  marketing 
policy  for  1989-00.  The  Committee  net 
publiidy  on  January  23. 1990,  in  Los 
Angdea,  California,  to  conaider  the 
current  and  proapective  conditiima  of 
supply  and  demand  and  nnnniiaonaly 
w»ejwnrnattA»A  g  quantity  of  lemona 
deemed  advtaable  to  be  handled  during 
the  apecifted  week.  The  Coaamittee 
reports  that  overall  demand  far  lemons 
is  good. 

Pursna^  to  5  UJS.C.  553,  it  is  farther 
found  that  it  ia  impmcticafale. 
unnecessary,  and  contrary  to  the  public 
interest  to  give  prehmaiary  notice  and 
engage  in  furtfier  pubhc  procedure  with 
reapect  to  ^ia  action  and  that  good 
cauae  exists  for  not  postponing  the 
eOeetive  date  of  this  action  until  30  dajrs 
after  publication  ki  the  Fedaaal  lagialBr 
becauae  of  inaoffidant  time  between  the 
date  wkan  infonaatiea  I 


availabia  upon  which  thia  regulation  ia 
based  and  the  efEective  date  ncceaaaiy 
to  efiectaate  the  declared  porposaa  of 
the  AcL  Interested  persona  were  pven 
an  opportunity  to  submit  in£oniation 
and  views  on  the  regulation  at  an  open 
meeting.  It  ia  neceaaary.  in  order  ta 
effectuate  the  declared  purpoaea  of  tha 
AcU  to  Biaka  these  regulatory  pisfviaions 
efEsctive  aa  specified,  and  haaidlcrf  have 
been  apprised  of  such  praviaiaoa  and 
the  effective  time. 

List  of  Sukjada  ta  7  CR  Part  91» 

Arizona.  Caliiomta.  Lemoaa. 
Maritefaig  agraementa. 

For  the  reasons  set  fortfi  in  the 
preamble.  7  CFR  part  mo  is  amended  aa . 

follower 

PART  910-LEIION8  6R0WII  III 
CAUFORNIA  AND  AROONA 


'  citation  for  7  CFR 
I  to  read  as  foDows: 


1.  The  authorit 
part  910  cont 

.l-lS.4»StitaLas 
amgnrted;  7  U  AC  801-674. 

NdK  Tbis  i^Uioa  will  Aot  appear  ia  IIm 
Code  oTFederalReguIatioiis. 


2.Seetioa91fl 
foDoasa: 


:ia  added  t0  rand  as 


702. 


{910.702 

The  quantity  <rfl 
Califomia  and  Arizona  which  any  be 
handled  during  the  period  from  ]a 
28,  naa,  through  February  X  199a  is 
established  »t  286.000  cartons. 

Detad:  ]mammry  M  IMOl 
KoBHt  c  Keeney. 

Director.  Pratt  and  Vegetable  Division. 
(FR  Doc  00-1978  PUed  1-25-00;  8:45  ami 


DEPARTMENT  OF  JUSTICE 


Sarvic* 

( AtkMnay  Oanaral  (Mar  Nau  laavaiKIMS 
Number.  J-88I 

•  CFR  Parts  208  and  M2 

RaniQaa  Status,  WtniioMbif  of 
Daportatlon,  and  AsyfuRii  nvdan  or 


,  URMgraoon  ana  naturanzavi 
Service,  Jnatice. 
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action:  Interim  rule  with  request  for 
conunents. 


r.  This  rule  clarifies  the  burden 

of  proof  for  applicants  for  refugee  status, 
withholding  of  deportation  and  asylum 
by  establishing  that  an  alien  fleeing 
coerced  population  control  policies  of 
forced  abortions  or  sterilization  may  be 
considered  to  have  a  clear  probability 
(for  withholding  of  deportation)  or  well- 
founded  fear  (for  asylum)  of  persecution 
on  account  of  political  opinion.  These 
humanitarian  provisions  are  necessary 
in  order  to  provide  immediate  protection 
for  foreign  nationals  seeking  refugee 
status,  withholding  of  deportation,  or 
asylum  because  of  their  countries' 
coerced  family  planning  policies.  The 
changes  will  conform  with  the 
President's  foreign  policy  and  will 
provide  guidance  for  adjudication  of 
refugee,  withholding  of  deportation,  and 
asylum  claims. 

dates:  This  interim  rule  is  effective 
January  29. 1990.  Comments  must  be 
received  on  or  before  February  28, 1990. 
AOORCSSCS:  Written  comments  should 
be  submitted,  in  triplicate,  to  the 
Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service.  Room  2011. 425 1 
Street.  NW..  Washington.  DC  20536. 
TON  TONTHER  INFORMATION  CONTACT: 
Patricia  A.  Cole,  Assistant  General 
Counsel,  Immigration  and  Naturalization 
Service,  425 1  St.,  NW.,  Room  7048, 
Washington,  DC  20536,  (202)  633-2895. 
SUffLCMCNTARV  INFORMATKNC  The  rule 
would  amend  the  Immigration  and 
Naturalization  Service  regulations  on 
burden  of  proof  in  withholding  of 
deportation  procedures  at  8  CFR 
242.17(c)  and  asylum  procedures  at  8 
CFR  208.5.  The  amended  regulations 
would  benefit  the  public  by  expanding 
the  classes  of  aliens  eligible  for  refugee, 
asylum,  or  withholding  of  deportation 
relief:  consolidate  into  the  regulations 
existing  policies  and  procedures  as 
enunciated  by  the  Attorney  General; 
and  make  the  eligibility  requirements 
easier  for  the  public  to  understand. 

Background 

In  any  application  for  asylum  under 
section  208(a)  or  withholding  of 
deportation  under  section  243(h]  of  the 
Immigration  and  Nationality  Act.  the 
apphcant  bears  the  evidentiary  burdens 
of  proof  and  persuasion.  An  alien  who  is 
seeking  withholding  of  deportation  from 
any  country  must  show  that  his  or  her 
life  or  freedom  would  be  threatened  in 
such  country  on  account  of  one  of  the 
five  grounds  eniunerated  in  the  statute. 
In  order  to  make  this  showing,  the  alien 
must  establish  a  "clear  probability"  of 


persecution  on  account  of  one  of  the 
enumerated  grounds.  Under  the  Refugee 
Act  of  1980.  Public  Law  No.  96-212. 94 
Stat.  197,  once  an  individual  has  met  the 
burden  of  proof,  withholding  of 
deportation  is  mandatory.  In  this  regard, 
withholding  of  deportation  differs  from 
asylimi,  which  may  be  denied  in  the 
exercise  of  discretion  to  aliens  who 
establish  statutory  eligibility  for  the 
relief. 

In  order  to  establish  eligibility  for  a 
grant  of  asylum,  an  alien  must 
demonstrate  that  he  or  she  is  a 
"refugee"  within  the  meaning  of  section 
101(a)(42)(A)  of  the  Act.  That  definition 
includes  the  requirement  that  an  alien 
demonstrate  that  he  or  she  is  unwilling 
or  unable  to  return  to  his  country 
because  of  persecution  or  a  "well- 
founded  fear"  of  persecution  on  account 
of  race,  religion,  nationality, 
membership  in  a  particular  social  group, 
or  political  opinion. 

"The  Courts  have  formulated 
definitions  of  the  burdens  that  an  alien 
has  in  order  to  be  granted  withholding 
of  deportation  or  asylum.  An  alien 
seeking  withholding  of  deportation  must 
prove  that  it  is  more  likely  than  not  that 
the  alien  would  be  subject  to 
persecution.  INS  v.  Cardoza-Fonseca, 
480  U.S.  421  (1987).  The  well-founded 
fear  standard  for  an  asylum  applicant 
requires  a  showing  that  a  reasonable 
person  in  the  alien's  circumstances 
would  fear  persecution.  The  alien  must 
present  specific  facts  through  objective 
evidence  to  demonstrate  a  reasonable 
possibility  of  persecution  and  to  prove 
either  past  persecution  or  a  showing  of 
good  reason  to  fear  future  persecution. 
Matter  of  Mogharmbi,  Interim  Decision 
3050  (BIA  1988). 

Amendment 

The  alien's  burden  of  proof  to 
establish  eligibility  for  asylum  contained 
in  8  CFR  208  is  described  in  general 
terms.  This  burden  requires  that  the 
applicant  establish  persecution  or  a 
well-founded  fear  of  persecution  on 
account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group, 
or  political  opinion.  Similarly,  the  alien's 
burden  of  proof  to  establish  eligibility 
for  withholding  of  deportation  contained 
in  8  CFR  242.17(c)  requires  a  showing 
that  the  aUen  would  be  subject  to 
persecution  on  the  same  five 
enumerated  grounds. 

These  amendments  are  interpretative 
rules  and  general  statements  of  policy 
for  establishing  statutory  eligibility  for 
asylum  or  witMiolding  of  deportation  on 
the  basis  uf  political  opinion  for  aliens 
who  express  a  fear  of  coercive 
population  control  policies  in  their 
homeland.  Such  aUens  can  establish  a 


well-founded  fear,  in  the  case  of  an 
asylum  applicant,  or  a  clear  probability, 
in  the  case  of  an  applicant  for 
withholding,  of  political  persecution  if 
evidence  exists  that  the  alien  will  be 
persecuted  if  returned  to  his  or  her 
homeland. 

Amended  8  CFR  208.5(b)(1)  is  a 
general  rule  to  provide  that  aliens  who 
express  a  fear  that  they  will  be  required 
to  abort  a  pregnancy  or  to  be  sterilized 
may  establish  a  well-founded  fear  of 
political  persecution. 

Amended  8  CFR  208.5(b)(2)  addresses  - 
those  individuals  who  have  already 
resisted  the  population  control  policy  in 
their  country  and  describes  specific 
circumstances  wherein  an  alien  has 
established  eligibility  for  asylum.  An 
applicant  (or  applicant's  spouse)  who 
has  violated  the  population  control 
policy  of  his  or  her  homeland  by 
refusing  to  abort  a  pregnancy  or 
resisting  sterilization  may  be  granted 
asylum  if  the  applicant  has  a  well- 
founded  fear  that  the  applicant  (or 
applicant's  spouse)  will  be  required  to 
abort  the  pregnancy  or  to  be  sterilized 
or  will  otherwise  be  persecuted  if  the 
applicant  is  returned  to  the  homeland. 

Amended  8  CFR  242.17(c)  provides 
that  a  respondent  (or  respondent's 
spouse)  who  establishes  that  he  or  she 
will  be  required  to  abort  a  pregnancy  or 
to  be  sterilized  or  who  has  violated  the 
population  control  policy  of  his  or  her 
homeland  by  refusing  to  abort  a 
pregnancy  or  resisting  sterilization  may 
be  granted  withholding  of  deportation  if 
evidence  exists  that  the  individual  will 
be  required  to  abort  the  pregnancy  or  to 
be  sterilized  or  will  otherwise  be 
persecuted  upon  return  to  their 
homeland. 

In  accordance  with  5  U.S.C.  e05(b).  the 
Attorney  General  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  as 
defined  in  section  1(b)  of  E.0. 12291.  nor 
does  llii»  ruie  nave  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

The  Service  has  determined  that 
notice  and  public  comment  regarding 
this  interim  final  rule  are  unnecessary 
under  5  U.S.C.  553(b]  (A)  and  (B).  These 
changes  constitute  interpretative  rules 
and  general  statements  of  policy. 
Further,  there  is  good  cause  to  waive  the 
requirement  of  notice  and  comment. 
Opportunity  for  notice  and  comment  is 
unnecessary  because  the  rules 
implement  an  interpretation  of  the 
statute  that  has  already  been  announced 
by  the  Attorney  General  and  is  being 
implemented  by  the  Service.  The 
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intetpretatioo  wriH  broaden  tk«  relief 
availabie  to  atiene  and  therefofe  will  net 
harm  «iy  third  parties.  Noffee  and 
comment  arc  also  coBtruy  to  the  pwUic 
interest  The  hemaBteriaii  soalt 
underlying  te  Refuflse  Act  will  be  best 
served  by  prompt  codification  in  the 
rules  of  the  Department's  interpretation 
of  the  stetele.  The  seefier  rtie 
regulations  are  adopted,  the  sooner 
aliens  will  have  published  rales  that  will 
ensure  the  broadest  possible  protection 
of  their  lighls. 

List  af  Subjects 

8CFRPort2im 

Administrative  practice  and 
procedure.  Aliens,  Asylum,  Deportation,  - 
Immigration,  Refugees,  Reporting  and 
recordkeeping  requirements. 

8CFRFagt242         'I 

Administrative  practice  and 
procedures,  Anens. 

Therefore,  by  virtee  of  the  authority 
vested  in  me.  including  28  U.S.C  509,  510 
and  8  U.S.C.  1101  and  1158.  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  208-(AMENDED] 

1.  The  authority  citation  for  part  208  is 
revised  to  read  as  follows: 

Aodnritr  t  U.S.C  n«1, 115S. 

2.  In  S  20&5  aU  exietiae  text  is 

designated  as  paragraph  (a),  a  heading 
is  added  at  the  bes^uoaing  of  newly 
designated  paragraph  (a),  and  a  new 
paragraph  (b)  is  added  to  reed  as 
follows: 

S  206.5    Burden  of  proof. 
[t)  Burden  generally.  •  •  • 
(b)  Related  to  coercive  family 
planning  policies.  The  burden  is  on  the 
asylum  applicant  who  expresses  a  fear 
of  persecution  upon  return  to  his  or  her 
country  of  nationality  or.  in  the  case  of  a 
person  having  no  nationality,  the 
country  in  which  such  person  habitually 
resided,  related  to  implementation  of  a 
country's  family  planning  policy  that 
includes  forced  abortion  or  coerced 
sterilization. 

(1)  Aliens  who  have  a  well-founded 
fear  that  they  will  be  required  to  abort  a 
pregnancy  or  to  be  sterilized  because  of 
their  country's  family  planning  policies 
may  be  granted  asylimi  oa  the  ground  of 
persecution  on  account  of  political 
opinion. 

(2)  An  applicant  who  establishes  that 
the  applicant  (or  applicant's  spouse)  has 
refused  to  alMrt  a  pregnancy  or  to  be 
steriMsd  ia  viakfloa  of  a  oamHtf% 
famtigr  piaaaiNg  poBcgr,  and  wiMkas  a 
welI-So«ded  fisar  that  he  or  she  wiD  be 


reqaiMd  to  abost  tba  ptcgaaBcy  ar  to  be 
sterilized  or  otherwise  persecuted  if  ^ 
applicant  were  retimed  to  sach  eauntiy 
may  be  granted  asylum. 

PAfVT  M2-(AMEMDB>} 

3.  Tlie  aotbority  citation  for  part  2tt  ia 
revised  to  read  as  foHows: 

Aatharity:  •  U.&C.  11*6,  lite.  IMta.  12S1. 
1252.125C13B2. 


4.  SecttoB  242.17  ia  ancaded  by 
reviiiag  paragrapb  (c)  to  read  aa 
fottosra: 


i242.t7 


(c)  Temporary  withholding  «/' 
deportation.  The  special  iaqviry  officer 
shall  notify  the  respondeat  that  tf  he  ia 
finally  ordered  deported  his  deportation 
will  in  the  first  instance  be  directed 
pursuant  to  section  249(a)  of  the  Act  to 
the  country  dcsi^tated  by  him  and  shall 
afford  the  respoadent  an  cpportanity 
then  and  there  to  make  soch 
designation.  The  special  inquiry  officer 
shall  then  specify  and  state  for  the 
record  the  country,  or  countries  in  the 
alternate,  to  wfait^  respondent's 
deportation  wiU  be  <firected  parsnaat  to 
section  243(a)  ol  the  Act  if  the  country  of 
his  designaticm  will  not  accept  him  into 
its  territory,  or  fails  to  fasniab  tiiaciy 
notice  of  acceptance,  or  the  respondent 
declines  to  designate  a  conotry.  The 
respondent  shall  be  advised  that 
pursuant  to  section  243  (h)  of  the  Act  be 
may  apply  for  temporary  withholding  of 
deportation  to  the  country  or  countries 
specified  by  the  special  inquiry  ofiker 
and  may  be  granted  not  more  than  ten 
days  in  which  to  submit  hrs  appKcation. 
The  application  shall  consist  of 
respondent's  statement  settmg  forth  the 
reasons  in  support  of  his  reqaest.  The 
respondent  shall  be  examined  under 
oath  on  his  application  and  may  present 
such  pertinent  evidence  or  information 
as  he  has  readily  available.  The 
respondent  has  the  burden  of  satisfying 
the  special  inquiry  officer  that  he  woofd 
be  subject  to  persecution  on  account  of 
race,  religion,  nationality,  membership 
in  a  particular  social  group,  or  political 
opinion  as  claimed.  Eligibility  for 
withholding  of  deportation  on  account  of 
political  opinion  is  established  by  the 
respondent  who  establishes  that  he  or 
she  (or  respondent's  spooee)  will  be 
required  to  abort  a  pregnancy  or  to  be 
sterilized,  or  who  establishes  that  he  or 
she  (or  respondent's  spouse)  has  refused 
to  abort  a  pregnancy  or  to  be  sterilized 
in  violation  of  the  implementation  of  the 
specified  couatry's  family  pbwaing 
policy  directivea,  and  that  be  or  she  (or 
respondnra  spease)  mSt  be  w^ufaed  to 
abort  a  pregnancy  or  to  be  sterined  or 


wooM  ethcrwiee  be  peisetated  if 
refaroea  to  mcs  coontry.  The  trisl 
attorney  may  aleo  present  crranrce  or 
mfomatioB  for  uie  record,  and  he  may 
saoRnt  inonRetion  not  of  record  to  be 
considered  by  the  special  nKjoiry  ofncer 
provided  that  the  special  inquiiy  officer 
or  the  Boerd  has  determined  that  soch 
information  is  relevant  and  is  classified 
imder  Executive  Order  No.  123S0  (47  FW 
14874:  April  0. 1962)  as  requiring 
protection  from  nnautborized  dSsdosore 
in  the  interest  of  national  securfty. 
When  the  special  inquiry  ofRcer 
receives  such  non-record  information  he 
shall  inform  the  respondent  thereof  and 
shaR  also  inform  him  whether  it 
concerns  conditions  generally  in  a 
specified  country  or  (he  respondent 
himself.  Whenever  he  believes  he  can 
do  so  consistently  with  sefegaardbig 
both  the  infonnation  md  its  soarce,  tho 
special  inqoiry  officer  shoald  state  more 
spedfically  the  general  aatarc  of  the 
information  in  order  that  the  respoadent 
may  have  an  oppartuntty  to  ofier 
opposing  evidence.  A  decision  based  in 
whole  or  in  part  oo  sach  rlassified 
inforoMtion  shall  state  that  i 
informatiae  is  material  to  the  ( 


Dead:  Jaaaaiy  ZX  UMOl 
DickTbwuhMgh. 

A  ttomey  General. 

(FR  I>oc  90-182B  Filed  t-avaO;  ft45  am] 

auao  oooE  44a-«-a 


DEPAfmiENT  OF  HEALTH 
HUMAN  SERVICES 


Social  Securfty  AdmMstnrtfoa 
MCFR  Part  404 

[Reg.  Na  4] 
RWI 


Fadaral  OW-Aoa,  Survtvora,  and 
Dtaabirty  kmmwnem  BaoaliU. 
ConHnuad  Paynwal  of  BanaMa  Ourtng 
Appaal 

AOCNCV:  Social  Security  AdministraKon, 

HH& 

action:  Final  rule. 


R  These  final  legslatiuns  reflect 
section  8t)06  of  PttWrc  Law  100-647,  the 
Technical  and  Misceilaneons  Revenue 
Act  of  1968.  Section  8006  amended 
section  223(g)  of  the  Social  Security  Act 
(the  Act)  and  extended  for  1  year  die 
statutory  provisions  under  which  an 
insnred  worker  may  efect  to  have  his  or 
her  disability  insorance  benefits  onder 
title  B  of  the  Act  end/or  Medicare 
benefits  nnder  title  XVIR  of  the  Act 
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continued  pending  a  reconsideration 
determination  or  an  administrative  law 
udge  hearing  decision  issued  after  we 
lave  determined  that  the  individual's 
mpairments  have  ceased,  did  not  exist, 
or  are  no  longer  disabling.  Such  an 
individual  may  also  elect  to  have 
beneHts  continued  for  his  or  her  spouse 
and  children  who  are  receiving  beneHts 
on  his  or  her  earnings  record,  if  they 
also  elect  to  have  their  benefits 
continued.  The  1-year  extension  is  also 
applicable  to  persons  receiving  child's 
insurance  beneflts  based  on  disability; 
persons  receiving  widow's  or  widower's 
beneHts  based  on  disability;  and 
persons  receiving  mother's  or  father's 
benefits  on  the  basis  of  having  in  their 
care  a  person  receiving  child's  insurance 
beneHts  based  on  disability. 
EFFCCnvc  DATC  January  29. 1990. 

RM  nrnTHOI  MTOflMA-nON  CONTACT: 
Lawrence  V.  Dudar,  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard,  Balbmore.  MD  21235,  (301) 
965-1795. 

surPLmcNTAiiv  MroNMATiON:  These 
final  rules  reflect  section  8006  of  Public 
Law  100-647.  Prior  to  this  statutory 
amendment,  the  continuation  of  benefit 
provisions  were  available  if,  prior  to 
January  1, 1989,  we  determined  that  an 
individual's  impairments,  on  which  we 
had  based  our  disability  determination, 
or  decision,  had  ceased,  did  not  exist  or 
were  no  longer  disabling.  Section  8006  of 
Public  Law  100-647  extended  this  date 
to  January  1. 1990.  Also  under  the  prior 
law,  continued  benefit  payments  could 
not  be  paid  for  months  after  June  1989. 
Section  8006  of  Public  Law  100-647 
extended  this  date  to  June  1990.  We  are 
amending  §  404.1597a  of  our  regulations 
to  reflect  these  two  statutory  changes. 

Regulatory  Proceduies 

The  Department  generally  follows  the 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
the  Administrative  Procedure  Act,  5 
U.S.C  553(b),  in  the  development  of  its 
regulations.  That  Act  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B).  good  cause  exists  for  waiver 
of  proposed  rulemaking  and  public 
comment  procedures  in  this  regulation 
because  we  are  only  reflecting  statutory 
changes  which  are  not  discretionary  and 
do  not  involve  the  setting  of  any  policy. 
Therefore,  opportunity  for  prior  public 
comment  is  unnecessary  and  these 


amendments  are  being  issued  as  final 
rules. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
will  not  result  in  any  significant  costs  or 
otherwise  meet  the  criteria  for  a  major 
rule.  We  estimate  the  title  II  program 
costs  for  implementing  the  legislation 
upon  which  these  rules  are  based  to  be 
$5  million  in  fiscal  year  (FY)  1989  and 
$20  million  in  FY  1990.  These  costs  are 
included  in  the  current  budget  estimates 
for  the  title  II  disability  program.  The 
title  XVIII  program  costs  are  estimated 
to  be  $5  million  in  FY  1989  and  $10 
million  in  FY  1990.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  final  regulations  impose  no 
recordkeeping  or  reporting  requirements 
requiring  the  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these  final 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  individuals.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Public  Law  96-354.  the 
Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  No.  13.803  Social  Security 
Retirement  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits;  Old-Age,  Survivors  and 
Disability  Insurance. 

Dated:  November  7. 1989. 
Gwendolyn  S.  King. 

Commissioner  of  Social  Security. 
Approved:  Deceml)er  12, 1989. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

Subpart  P  of  part  404  of  chapter  III  of 
title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  404-{AIIENI)ED] 

1.  The  authority  citation  for  Subpart  P 
is  revised  to  read  as  follows: 

Authorfty:  Sees.  202. 206  (a),  (b).  and  (d) 
through  (h).  218(1).  221  (a)  and  (i),  222(c).  223. 
225.  and  1102  of  the  Social  Security  Act:  42 
U.S.C.  402. 406  (a),  (b),  and  (d)  through  (h). 
4ie(i).  421  (a)  and  (i).  422(c).  423. 425,  and 
1302:  Sec.  505(a)  of  Pub.  L  96-265. 94  Stat. 
473,  Sees.  2(d)(2),  S,  8,  and  16  of  Pub.  L  98- 


460, 98  Stat.  1797. 1801, 1802.  and  1806,  Sec. 
9009  of  Pub.  L  100-203. 101  Stat.  1330-293. 
Sec.  8006  of  Pub.  L 100-647, 102  Stat.  3761. 

2.  Section  404.1597a  is  amended  by 
revising  paragraphs  (b)(1),  the  date  in 
(b)(3)(iii)  and  the  date  in  (h)(2)(iii)  to 
read  as  follows: 

9404.1S97a   Continued  benefita  pending 
appeal  of  a  medicai  cessation 
determination. 


(b)  The  pivvis ions  of  this  section  are 
available  for  a  limited  time  only.  (1) 
Benefits  may  be  continued  under  this 
section  only  if  the  determination  that 
your  physical  or  mental  impairment(8) 
has  ceased,  has  never  existed,  or  is  no 
longer  disabling  is  made  on  or  after 
January  12, 1983  (or  before  January  12. 
1983,  and  a  timely  request  for 
reconsideration  or  a  hearing  before  an 
administrative  law  judge  is  pending  on 
that  date),  and  before  January  1, 1990. 

(iii)  June  1990.  *  *  * 


(h)  •  •  • 
(2)  •  *  * 
(iii)  June  1990.  *  *  * 


[FR  Doc.  90-1934  Filed  1-26-90:  8:45  am] 

BtLUNQ  CODE  4190-11-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary 

32  CFR  Part  394 

[DoO  Directive  S14S.1] 

General  Counsel  of  ttie  Department  of 
Defense 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SmMMARV:  The  position  of  General 
Counsel,  Department  of  Defense  (GC, 
DoD)  is  authorized  imder  the  provisions 
of  section  137  of  title  10.  United  States 
Code,  with  responsibilities,  functions. 
and  authorities  as  prescribed  by  the 
Secretary  of  Defense.  As  indicated  in 
the  subject  part,  the  GC,  DoD  serves  as 
the  chief  legal  officer  of  the  Department 
of  Defense.  This  part  reflects  current 
organizational  arrangements  within  the 
Department  of  Defense  as  they  affect 
the  GC,  DoD,  and  properly  indicates  the 
responsibilities  and  functions  performed 
by  the  General  Counsel. 
EFFECTIVE  DATE:  December  15. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Kennedy,  Office  of  the  Director 
for  Administration  and  Management, 


Federal  Register  /  Vol.  55,  No.  19  /  Monday.  January  29.  1990  /  Rules  and  Regulations  2807 


Washington.  DC  20301-1155.  telephone 

202-695-4281. 

SUPPLEMENTARY  INPORMATWN: 

List  of  Subjects  in  32  CFR  Part  394 

Organization  and  function 
(government  agencies). 

Accordingly,  title  32.  chapter  L 
subchapter  R.  is  amended  to  add  part 
394  as  follows: 

PART  394-GENERAL  COUNSEL  OF 
THE  DEPARTMENT  OF  DEFENSE 


304.1 
394J 
394.3 
394.4 
394.5 


Purpose.         1 1 

Definition. 

Responsibilities  and  functioiu. 

Relationships. 

Authorities. 


Authority:  10  U.S.C  137. 


5394.1  Purpose. 

This  part: 

(a)  Implements  the  provision  of  title 
10,  United  States  Code  that  establishes 
the  position  of  General  Counsel  of  the 
Department  of  Defense  (GC,  DoD). 

(b]  Assigns  to  the  GC.  DoD,  the 
responsibilities,  functions,  relationships, 
and  authorities  prescribed  herein, 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  title  10, 
United  States  Code. 

5394.2  Definition. 

DoD  components.  The  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Joint  Chiefs  of  Staff 
(JCS),  the  Joint  Staff,  the  Unified  and 
Specified  Conunands,  the  Inspector 
General  of  the  Department  of  Defense 
(IG,  DoD),  the  Defense  Agencies,  and 
the  DoD  Field  Activities. 

5394.3  ResponsSiWties  and  functions. 

The  General  Counsel,  Department  of 
Defense  (GC,  DoD).  is  the  chief  legal 
officer  of  the  Department  of  Defense 
and.  as  such,  shall: 

(a)  Provide  advice  to  the  Secretary 
and  Deputy  Secretary  of  Defense 
regarding  all  legal  matters  and  services 
performed  within,  or  involving,  the 
Department  of  Defense. 

(b)  Provide  legal  advice  to  OSD 
organizations  and,  as  appropriate,  other 
DoD  Components. 

(c)  Oversee,  as  appropriate,  legal 
services  performed  within  the 
Department  of  Defense,  including 
determining  the  adherence  by  attorneys 
in  the  Department  of  Defense  to 
appropriate  professional  standards. 

(d)  Coordinate  oo  appeals  from 
denials  of  requests  under  the  Freedom 
of  Information  Act.  as  appropriate. 

(e)  Provide  advice  on  standards  of 
conduct  involving  personnel  of  OSD 


and,  as  appropriate,  other  DoD 
Components. 

(f)  Develop  the  DoD  Legislative 
Programs  and  coordinate  DoD  positions 
on  legislation  and  Executive  orders. 

(g)  Provide  for  the  coordination  of 
significant  legal  issues,  including 
litigation  involving  the  Department  of 
Defense  and  other  matters  before  the 
Department  of  Justice  in  which  the 
Department  of  Defense  has  an  interest 

(h)  Establish  DoD  policy  on  general 
legal  issues,  determine  the  DoD  position 
on  specific  legal  problems,  and  resolve 
disagreements  within  the  Department  of 
Defense  on  such  matters. 

(i)  Perform  such  functions  relating  to 
the  DoD  security  program  (including 
surveillance  over  DoD  personnel 
security  programs  in  accordance  with 
DoD  Directive  5145.3  >  and  DoD 
Directive  0-5205.7,  •  as  the  Secretary  or 
Deputy  Secretary  of  Defense  may 
assign. 

(j)  Act  as  lead  counsel  for  the 
Department  in  all  international 
negotiations  conducted  by  OSD 
components. 

(k)  Maintain  the  central  repository  for 
all  international  agreements 
coordinated,  negotiated,  or  concluded 
by  DoD  personnel. 

(I)  Serve  as  the  Director,  Defense 
Legal  Services  Agency  (DLSA). 

(m)  Perform  such  other  duties  as  the 
Secretary  or  Deputy  Secretary  of 
Defense  may  prescribe. 


(5)  Use  existing  facilities  and  services, 
whenever  practicable,  to  achieve 
maximum  efficiency  and  economy. 

(b)  All  DoD  Components  shall 
coordinate  with  the  GC  DoD,  on  matters 
related  to  the  functions  in  {  394.3 


9394.4 

(a)  In  the  performance  of  the  above 
responsibilities  and  functions,  the  GC 
DoD,  shall: 

(1)  Exercise  direction,  authority,  and 
control  over  the  DLSA,  consistent  with 
DoD  Directive  5145.4  ».  ^-n 

(2)  Coordinate  actions  and  exchange 
information  with  other  DoD 
organizations  having  collateral  or 
related  functions. 

(3)  Promote  coordination,  cooperation, 
and  mutual  understanding  of  matters 
pertaining  to  assigned  functions  within 
the  Department  of  Defense  and  between 
the  Department  of  Defense,  other 
Government  Agencies,  and  the  public 

(4)  Serve  on  boards,  committees,  and 
other  groups  concerned  with  matters 
pertaining  to  assigned  functions  and 
represent  the  Secretary  of  Defense  on 
assigned  functions  outside  the 
Department  of  Defense,  including 
serving  as  the  representative  of  the 
Secretary  of  Defense  to  the  Department 
of  Justice  on  all  appropriate  matters. 


1394.5 

The  GC  DoD.  is  delegated  authority 
to: 

(a)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M,  *  that  implement  policies 
approved  by  the  Scicretary  of  Defense  in 
the  functions  assigned  to  the  GC  DoD. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments  or  their  designees. 
Instructions  to  Unified  and  Specified 
Commands  shall  be  issued  through  the 
Chairman,  Joint  Chiefs  of  Staff  (CJCS). 

(b)  Obtain  reports,  information, 
advice,  and  assistance  from  other  DoD 
Components,  consistent  with  DoD 
Directive  7750.5,  *  to  carry  out  assigrted 
functions  and  responsibihties. 

(c)  Commimicate  directly  with  the 
beads  of  the  DoD  Components. 
Communications  to  the  Commanders  of 
Unified  and  Specified  Commands  shall 
be  coordinated  through  the  CJCS. 

(d)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  lefflslative  branch,  and  members 
of  the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

Dated-  lanuary  24, 1990. 
LM-Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense.  ^ 

[FR  Doc  90-1948  Filed  1-26-90;  8:45  am) 
SRJJNQ  COK  SS1».«1-« 
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Office  Of  the  Secretary,  DoO 
32  CFR  Part  395 
(DoO  Direetive  8145.4] 

Defense  Leoal  jerwlces  Aoency 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Final  rule. 


■  Copies  may  be  oblalnad.  at  cost  from  Itw 
National  Technical  Infonnaiion  Service.  6286  Port 
Royul  Road.  Springfield.  VA  22101. 

*  For  official  use  only. 

>  See  footnote  1  to  I  3»«J(i). 


:  The  Defense  Legal  Services 
Agency  (DLSA)  is  established  by  the 
Secretary  of  Defense  under  the 
provisions  of  section  133  of  title  10. 
United  States  Code  with 
responsibilities,  functions  and 
auUiorities  as  prescribed  by  the 
Secretary  of  Defense.  This  part  reflects 
the  inclusion  of  the  Standards  of 
Conduct  O^ice  and  the  Defense 


*  See  footnole  1  to  1 3»U(i). 

•  See  footnote  1  to  I  SStJ^i). 


/  VoL  A  No.  19  /  Monday.  January  28.  lOM  i  Rulea  and  It^gnlntiong 


fadnstriol  Securtty  Qearance  Review  . 
Program  into  DLSA. 
■rracnviOAn:  December  1&.  1980. 

MW  MMDIflRMMMMnOH  COHTACn 

Mr.  R.  iCMnedy.  OOoe  of  tfae  Unator 
for  Administration  and  Management. 
Washington,  DC  203ai-nS6,  letefAiaae 
ZOS-flSfr'iZBl. 
aU^fLBMNTAIIV  mpoimation: 

list  of  Subjects  in  S2  CFR  Part  996 

fXlMJiiitinn  ■ni^ft-T'^" 
(government  tgeacieil 

Acoer^inglj,  tlSe  82.  chapter  I. 
MbdMpter  R.  i«  anwoded  to  e<M  part 
seSasMlows: 
PART  S95-OEFEIISE  LEGAL 


Sk. 

38BJ    PwpoM. 

386.2    Dwfinitinn 

3BBJ    Oisanization  and  aanageioenL 

386.4  Funptions  and  rMponslbOttiet. 

905.5  RelatioasLlix. 
1164    Aaftoritiet. 

AppwidixlaPtlW    Dstma>i«»  of 
Autbofitjr 

AiilhorilrWOSX.183. 


iaM.1 

This  part,  pursoant  to  the  atrthonty 
vested  in  the  Secretary  of  Defease  wnder 
title  10.  llaiind  States  Co^.  «ipda4es  the 
DaSsMS  Lqyal  Semoes  Ageacy  (DLSA) 
chatter  with  teotioBa.  lesponsihiUlies, 
relationships,  andaoiMritiesas 
outlined  herein. 


§39U 

Secretary  of  DefcsiM  fOSD).  «he  Miiitaiy 

Depwtneirts.  the  loiot  Chiefs  of  Staff 

OCS).  the  ]oint  Staff,  the  Unified  and 

Specifted  Commands,  the  Inspector 

General  of  the  Department  of  Defense 

(IG.DoD).1 

the  DoD  Field  Activities. 


S3»S^   OrgantaaHon  and  I 

(a)  The  DLSA  is  oMaUisiMd  as  a 
separate  agency  of  the  Department  of 
Defense  awier  Ibe  diivctkia.  wAhuiity, 
and  control  of  the  General  Counsel  of 
the  Department  of  Defense  (GC  DoD).  It 
shall  consist  of  a  Director  and  sudi 
subordinate  organizational  elements  as 
are  eatabUahsd  by  the  Dicecter  within 
resources  f  ^g~»H  by  the  Seoetaiy  of 
Defease.  It  ahaU  kidude  the  legal  stafis 
assigned  to  the  Defense  Agencies  and 
DoD  Field  Activities. 

(b)  Bud^tiag.  mantty""*"*  of  ceiBog 
t|Mtr4»».  persoQoel  servicea.  and  other 
administrative  support  for  DLSA 
personnel  shall  be  the  respaoaShility  of 
the  Defense  Agency  or  Field  Activity  to 
which  those  personnel  are  assigned. 

(c)  The  GC  D«D.  rit«H  senra  asHie 
Director.  DLSA. 


i9»S.4 

Thei2irecfar.  Defemae  Legal  Servioes 
Asency  (DLSA).  shall: 

(a)  Organize,  direct,  and  manflge  the 
DLSA  and  all  resouroes  aaaigned  to  the 
DLSA. 

^^Itevide  legal  advice  and  services 
for  the  Defense  Agencies.  DoD  Field 
Acti^4iies,  and  ether  asaigoed 
fUTQaniaatinnt 

(c)  ftevide  technical  supp<*t  *'<' 
asaistanrr  for  development  of  the  DoD 
L^iaiative  Program. 

(d)  CBardinate  DoO  positions  oa 
legislation  and  ftesideotial  ExocHlive 

(e)  ftovide  a  oeolralized  iegialative 
documesit  referenoe  and  distribution 
point  for  the  Department  of  Defease, 
and  maialain  the  Departnent's 
histoocal  fagglatiye  files. 

(f)  Dewalop  DoD  policy  for  staadacds 
of  conduct  and  administer  the  Standards 
of  Conduct  Prograa  for  the  06D  and 
other  assigned  organizations. 

(g)  Adasiniflter  the  Defense  Industrial 
Security  Clearance  Review  Program. 

(h)  Perform  such  other  duties  as  the   . 
Secretary  or  Deputy  Secretary  of 
Defense  may  prescribe. 


939&S 

(a)  In  perfaMmanoe  of  assigned 
respoRsMlities  and  functions,  the 
Director,  DLSA,  shall: 

(1)  Coordinate  actions  and  exchange 
information  with  other  DoD 
organizations  having  collateral  or 
related  functions. 

(2)  Promote  coordination,  cooperation, 
and  mutual  understanding  of  matters 
pertaining  to  assigned  functions  within 
the  Department  of  Defense- and  between 
the  Department  of  Defense,  other 
Government  Agencies,  and  the  puUic. 

(3)  Serve  on  boards,  committees,  and 
other  groups  concerned  with  matters 
pertaining  to  assigned  functions,  and 
represent  fte  Secretary  of  Defense  on 
assigned  f"*"-^"*^  outside  the 
Department  of  Defease. 

(4)  Use  existing  facilities  and  services, 
whenever  practicable,  to  achieve 
naw'S^M*"  efficient^  and  economy. 

(5)  Provide  professional  supervision 
for  I]LSA  attorneys  serving  in  OafiBase 
Agencies.  DoD  Field  Activities,  and 
other  orgaaizalioas  to  which  such 
attorneys  are  assigned  This  iaciados.  in 
ronsuhntitwi  with  the  OoO  CiTipm—i 
haad  caacened.  evaluation  of  their 
perionnaace  and/or  other  action  that 
may  be  necessary  based  on  professional 
performance. 

^)  Ail  OeO  CoaHMments  shall 
coordinate  wMh  the  Diieotor,  DLSA,  en 
matters  related  to  the  fmictions  in 
I  395.4. 


§998.9    AuthorMss. 

The  Director.  DLSA.  is  delegated 
authority  to: 

(a)  Obtain  reports,  information. 
advice,  and  assistance  from  other  DoD 
Components,  consistent  with  DoD 
Directive  7750.5  '  to  carry  out  assigned 
functions  and  responsibilities,  as 
necessary. 

(b)  Communicate  directly  with  the 
heads  cf  Ihe  OoD  Ccniponents. 
Commnnicataens  to  the  Commanders  of 
Unified  and  Specified  Commands  shall 
be  coordinated  through  the  Chairman. 
Joint  Chiefs  of  Staff  (CJCS). 

(c)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

Appendix  to  Part  395 — Delegations  of 
Authority 

Parsuaot  lo  the  aalhority  vested  in  the 
Secretary  of  Defense,  and  subject  to  his 
direction,  stithority.  and  control  and  in 
accordance  with  DoO  policies.  Directives, 
and  Instructions,  the  Director,  DLSA.  or,  in 
the  absence  of  the  Director,  the  person  acting 
for  the  Director  is  hereby  deiegated  authority, 
as  required  in  the  administration  and 
operation  of  Oi^SA.  to: 

1.  In  accordance  with  5  U&C.  rSS2. 
Executive  Order  10450.  as  amended,  and  DoD 
Directive  5200.2:  ■ 

a.  Designate  positions  as  "sensitive": 

b.  Authorize,  in  case  of  an  emergency,  the 
appointment  to  a  sensitive  position,  for  a 
limited  period  of  time,  of  a  person  for  whom  a 
full  field  investigation  or  other  appropriate 
investigation,  including  the  National  Agency 
Chedc,  has  not  been  oompleted:  and 

c  Authorise  the  suspension,  but  not 
terminate  the  service,  of  an  emplovee  in  tlie 
interest  of  national  security. 

2.  Authorise  and  approve  ovetlime  work 
for  civilian  officers  «id  employees  in 
accordance  with  sabohapter  V.  chapter  55. 
title  5.  U&C.  and  applif^ahu  Ciyi]  Service 
Regulations. 

3.  Develop,  establish,  and  maintain  an 
active  and  continuing  Kecords  Management 
Program,  pursuant  to  44  U.S.C.  3102. 

«.  Anttioriae  the  piMicatinn  of 
advertise laaata.  notices,  or  propostils  in 
newspapers,  magasines.  or  other  public 
periodirak.  consistent  with  44  U.S.C  3702. 

f.  Comply  with  the  policies  and  proceduies 
prescribed  in  DoD  502S.1-M.* 

Dated:  )anuary  24.  lOOa 
UM.  Bynun. 

Alternate  OSD  Federal  BegiaierLJaimui 
Officer.  DepfMimeat  of  Defenae. 
(PR  Doc  80-19M  Filed  l-^as-flS;  M&  am] 
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*< 

NaUooiril 

Royal  RowL  ifitiiitfieid.  VAZtlSl. 

■  See  faoinote  1  to  I  aasjfa). 

■  See  footnote  1  to  |  SBSSfa] 
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Department  of  ttie  Air  Force 

32  CFR  Part  $42 

RIN0701-AA19 

Administrative  Ciaime 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 

9tlMMAl«v:  The  Air  Force  is  revising  iU 
regulations  which  govern  the  processing 
of  administrative  claims  for  personal 
injury  and  property  damage  both  on 
behalf  of  and  against  the  government. 
The  passage  of  legislative  amendments 
to  Federal  claims  statutes, 
reorganization  of  responsibilities  within 
the  Air  Force  and  changes  of  Air  Force 
claims  policy  make  necessary  a  revision 
of  these  regulations.  The  purpose  of  this 
notice  is  to  inform  the  public  of  these 
revised  claims  regulations. 
EFFECnvc  DAte  February  28, 1990. 
PON  nmTHER  INFOMMATION  CONTACT: 
Major  F.  Adams,  Claims  and  Tort 
Litigation  Staff,  Office  of  The  Judge 
Advocate  General,  Department  of  the 
Air  Force,  Washington,  DC  20332-6128, 
telephone  (202)  767-1575. 
8UPPi.EMCNTAfiv  MPORMATION:  Because 
this  part  implements  a  higher  level 
directive,  it  was  not  published  as  a 
prO[>osed  rule  for  public  comment  It  is 
published  as  a  final  rule  for  information 
purposes.  The  Department  of  the  Air 
Force  has  determined  this  regulation  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291;  is  not  subject  to  the 
relevant  provisions  of  die  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354); 
and  does  not  contain  reporting  or 
recordkeeping  requirements  imder  the 
criteria  of  the  PapeiTvork  Reduction  Act 
of  1980  (Pub.  L  96-511).  This  part 
implements  DOD  Directives  5100.3, 1 
November  1988;  51B0.10,  24  March  1967 
and  changes  1  through  4;  5515.2, 18 
August  1965:  5515.6.  3  November  1956; 
5515.a  3  June  1987;  5515.9, 15  November 
1961;  5515.10, 17  June  1965;  and  70945.13, 
31  October  1986. 

List  of  SubjecU  in  82  CFR  Part  M2 

Claims,  Law.  Foreign  claims.  Tort 
claims.  Government  property. 

Accordingly.  32  CFR  part  842  is 
revised  to  read  as  follows: 

PART  842-AOMINISTRATIVE  CLAIMS 

Sees. 

842.0  Scope. 

Sultpsrt  A— Gsnsral  Infannstion 

842.1  Scope  of  this  subpart 

842.2  Defmitions. 
84Z3    Claims  authorities. 


B42.4  Where  to  file  a  claim. 

•42Jt  Claims  forms. 

642.6  Signature  on  the  claim  form. 

842.7  Who  may  file  a  claim. 
842,6  Insured  claimants. 

842.9  SpUtting  a  claim. 

Sutipart  0  ■  Functions  snd  RssponsMIMss 

842.10  Scope  of  this  subpart 

842.11  Air  Force  claims  organization. 

842.12  HQ  USAF  claims  responsibiUty. 

842.13  Staff  judge  Advocates'  responsibility. 

842.14  Claims  and  assistant  claims  ofRcen. 

Uniform  Cods  of  MHtary  Justico  (UCaU)  (10 
U.8.C.939) 

842.15 
842.16 
842.17 
842.18 
842.19 
842.20 


Scope  of  this  subpart 
Definitions. 
Claims  payable. 
Claims  not  payable. 
Limiting  provisions. 
Filing  a  claim. 


Sutipsrt  D-Psrsonnst  Ctsims  (31  U.&C. 
1701. 3721) 

842^  Scope  of  this  subpart 

842.22  Definitions. 

842.23  Delegations  of  authority. 

842.24  Filing  a  claim. 

842.25  Partial  payments. 

842.26  Statute  of  iimiUtions. 

842.27  '  Who  may  file  a  claim. 

842.28  Who  are  proper  claimants. 

842.29  Who  are  not  proper  claimants. 
842J0    General  provisions. 

842J1    Claims  payable. 

842.32  Claims  not  payable, 

842.33  Reconsideration  of  a  claim. 

842.34  Right  of  subrogabon.  indemnify,  and 
contribution. 

842J5    Depredation  and  maximum 
allowances. 

Subpart  E'~Csrrisr  Rsoovsiy  Ctabns 

642.36  Scope  of  this  subpart 

842.37  Definitions. 

842J8    Delegations  of  authority. 

842.30  Statute  of  limitations. 

Sutipsrt  F— MMtary  Ctsims  Act  (10  tl.&C. 
2733) 

842.40  Scope  of  this  subpart 

842.41  Definitions. 

842.42  Delegations  of  authority. 

842.43  Filing  a  claim. 

842.44  Advance  payments. 

842.45  Statute  of  limitations. 
842.48  Who  may  file  a  claim. 

842.47  Who  are  proper  claimants. 

842.48  Who  are  not  proper  claimants. 
842.48    Claims  payable. 

842.50  Claims  not  payable. 

842.51  Applicable  law. 

842.52  Appeal  of  final  denials. 

842.53  Right  of  subrogation,  indemnity,  and 
contribution. 

842.54  Attorney  fees. 

Subpart  0— Forslgn  Cisims  (10  MSA.  2734) 

842.55  Scope  of  this  subpart. 

842.56  Defmitions. 

842.57  Delegations  of  authority. 

842.58  Filing  a  claim. 

842.59  Advance  payments. 

842.60  Statute  of  limitations. 

842.61  Who  may  file  a  claim. 


842JI2  Who  are  proper  claimants. 

842.63  Who  are  not  proper  claimants. 

MIM  Payment  criteria. 

84245  Claims  not  payable. 

642J0  AppUcableUw. 

842.67  Reconsideration  of  Ifaial  denials. 

842.68  Right  of  subrogation,  indesmity.  and 
contribution. 

Subpart! 

(10  UAC  2734a  and  2734b) 

842.60  Scope  of  this  subpart 

842.70  Definitions. 

642.71  Delegations  of  authority. 

642.72  Filing  a  claim. 

i~"vss  Of  vovsmnwni 
(10U.8wC2737) 

Scope  of  this  subpart 
Definitions. 

Delegations  of  authority, 
Filing  a  claim. 
Statute  of  limitatioos. 
Claims  payable. 
Claims  not  payable. 
Reconsideration  of  final 
Settlement  agreement 


842.73 
842.74 
842.75 
842.76 
842.77 
842.78 
842.79 
842M 
842.81 

Subpart  J-Admimty  ClalHis  (10  tux. 
9601-9004, 9006;  46  U.S.C.  740) 

842.82    Scope  of  this  subpart 

84263    Definitions. 

64244    Delega  tions  of  authority. 

84245  Reconsidering  claims  against  the 
United  States. 

Sutipart  If    rtsims  tindsr  Itw  FstfsralTort 
Ctsims  Act  (2t  UAC.  1346(b).  2402, 2671, 
2672,2674-2600) 

84246  Scope  of  this  subpart 

84247  Definitions.  , 

84248  Delegations  of  authority. 
84240    Statute  of  limitations. 

84240  Reconsideration  of  0nal  denials. 

84241  Settlement  agreements. 

Subpart  L**'Propsrty 
raw  oi  ins  umsa 
371V3719) 

84242  Scope  of  this  subpart 

84243  Delegations  of  authority. 

84244  Asseriable  claims. 

84245  Non-asaertable  claims. 

84246  Asserting  the  claim. 

842.87    Referring  a  claim  to  tiw  US  Attorney 

or  the  Department  of  Justice. 
84246    Statute  of  limitations. 

84249  Compromise,  termination,  and 
suspension  of  collection. 


TortCWmsbi 
Stalss(31UAC97t1. 


QusrdCtslwisAct(32tlAC.715) 

842.100  Scope  of  this  subpart. 

842.101  Definitions. 

842.102  Delegations  of  authority. 

842.103  Filing  a  claim. 

842.104  Advance  payments. 

842.105  Statute  of  limitations. 

842.106  Who  may  file  a  claim. 

842.107  Who  are  proper  claimants. 
842.106  Who  are  not  proper  claimants. 
842.100  Claims  payable. 

642.110  Claims  not  payable. 

842.111  Af^licable  law. 

642.112  A|q>eal  of  final  denials. 
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842.113 


Subpart  A— Oafwral  Infarmatlan 


842.114    Attoniey  J 


«2 


142.116    Scope  of  this  tabpatt 

S42.116    Derinitions. 

M2.117    Delegations  of  authority. 


842.119    Nonas 
84Z120    AssertiflCthe^ 

842.121  Referring  a  daia  ta  ifae  US 
Attorney. 

842.122  Statute  of  limitaiioiis. 

842.123  Recovery  rates  in  government 
iKtHtiea. 

842.124  Waiver  and  oonpniniaa  cf  Unitwl 
States  intorest. 

842.125  Reconsideration  of  ■  waiver  far 
undue  hardship. 


Subparti 

842.128  Scope  of  ifaissnbpart 

842.127  Definitions. 

842.128  Delegations  of  aalliuilly. 

842.1M  Settienentafclainn  against  NAFb. 

842.130  Paynent  of  daims  against  NAFb. 

M2.131  Tort  and  tart  ^ypa  ciaims. 

842.132  Oaiaia  by  NAn  saiplayaes. 

842.133  Claims  by  customers,  members, 
participants,  or  anthorized  users. 

842.134  Claims  in  favor  of  NAFls. 
84Z135  Advanoa  payments. 
842.188  Claim  payments  and  deposits. 

Subpwt  P-Ctvl  Air  PMrol  Ctafena  (S  UAC. 

•Ml.  tMi:  M  vjtjc  m%-wm 

842.137  Scope  of  this  subpart 

842.138  Defiiritiaas. 

842.138  Delegations  of  aaMwiilj. 

842.140  PioparolaiaHirts. 

842.141  Impropar  ciaiBiants. 
842.M1  CIsiasapayMa. 
842.143  ClaiBHBati 


Scope  qfihls  subpart 

Delep^dMfaaftfiarily. 

Whamay^qasat 

When  aulBosiaad 

When  a 

Separata  advi 

Liahihty  for  i 
Authority:  Sac  8013,  MO  Btat. -MBS.  aa 
amended;  10  U  AC  wn.  aMcapt  as  othenwise 
noted. 

Note:  Air  Force  Regulations  ate  available 
thro^  the  MaHeaai  Tii  ihair  al  Iniawatiaa 
Service  [Ktm.  UA  DipailMal  «t 
Commerce.  5285  Port  Royal  Road.  Springfield 
VA  22161. 

This  part  is  dadvad  from  Air  Foaca 
Regulation  112-1.  daims  and  Tort  Litifatioo. 

1842.0    Seepa. 

This  part  establiabea  standaid  policies 
and  procftdurcs  for  admiaiatiaiively 
procaaaiag  daims  waulting  from  Air 
Force  activities  aad  <or  Mbich  the  Air 
Force  has  assi«Hd  wapoMiUlity:  Idb 
how  to  present  peooeM.  aad  settle 
claims. 


1042.1 

This  subpart  explains  terms  used  in 
this  part.  It  states  baaic  Air  Foroe  claims 
policy  and  identifies  proper  claimants. 

1042.2   DefMttoaa. 

(a)  Authorimd agent.  Any  person  or 
corporation,  tnchiding  a  legal 
representative,  empowered  to  act  on  a 
claimant's  behalf. 

(b)  Civilian  permmitel.  Civiiian 
emptoyeea  of  the  Air  Force  who  are  paid 
from  appropriated  or  nonappropriated 
funds.  They  include  prisoners  of  war. 
interned  enemy  aliens  performing  paid 
labor,  and  volunteer  workers  except  for 
claims  under  the  Nfilitary  Personnel  and 
Civilian  Employees'  Oaims  Act. 

(c)  Claim.  Any  signed  written  demand 
made  tjn  or  by  tfie  Air  Force  for  the 
payment  of  a  sum  certain.  It  does  not 
include  any  obligations  inctared  in  tiie 
regular  procurement  of  services, 
supplies,  equipment,  or  real  estate.  An 
oral  demand  made  under  Article  138. 
Uniform  Code  of  Military  Juatioe  (UCMJ) 
is  su^icient. 

(d)  Claimant.  An  individual, 
partnerafaip,  aaaociation,  corporation, 
country,  state,  territory,  or  its  political 
subdivisions,  and  the  District  of 
Columbia.  The  US  Government  or  any  of 
its  inatrumentalities  may  ibe  «  daimaat 
in  admiralty,  tort  carrier  reoeveiy  and 
hospital  lecovery  daims  ia  favor  of  the 
United  States. 

(e)  Gei^rapluc  ana  ofciaimB 
responsibility.  The  base  Staff  Judge 
Advocate's  (SJA's)  jurisdiction  for 
daims.  CONUS  and  Alaska 
jurisdictional  areas  are  designated  by 
HQ  USAF/JACC  on  maps  distributed  to 
the  field.  HQ  PACAF.  HQ  USAFE,  and 
HQ  9AF  SJAs  designate  these  areas 
within  their  jurisdictions.  OQO  assigns 
areas  of  single  service  responsibility  to 
each  military  department 

(f)  HQ  USAF/JACC.  Claiaas  and  Tort 
Litigation  Staff,  Office  of  The  fudge 
Advocate  General.  Headquarters, 
United  SMea  Air  Force.  Bailding  5663, 
BoUing  APB.  DC  20332-^28. 

(g)  HQ  9AF.  Headquarters  Ninth  Air 
Force,  Shaw  AFB,  SC  29152-S0Q2. 

(h)  Owner.  A  holder  of  a  legal  title  or 
an  equitataie  interest  ia  cartaia  profwity. 
SpeciHc  examples  indude: 

(1)  For  real  property.  Ike  mortgagor, 
aaid  the  laortgagae  if  that  iodividuai  caa 
maintain  a  cause  of  action  in  the  local 
courts  involving  a  tort  to  that  spedCc 
property. 

(2)  For  personal  pmperly.  A  baiksft. 
lessee,  mortgages  and  a  osadiUenil 
vendee.  A  moftpsssr,  ouuditiuaal 
vendor,  or  someone  dee  other  tfian  the 


owner,  wAh>  has  the  Hfle  for  purpoeas  of 

security  are  not  owners. 

(i)  HQ  PACAF.  Headquarters,  Pacific^ 
Air  Forces,  Hickam  AFB.  HI  06653-5001. 

(I)  Personal  injury.  The  term 
"personal  injury^  indudea  both  bodily 
injury  and  death. 

(k)  Property  damage.  Damage  to.  loaa 
of,  or  destruction  of  real  or  personal 
property. 

(1)  Settle.  To  conaider  and  pay.  or 
deny  a  claim  in  full  or  in  part 

(m)  Single  Base  General  Court- 
MartiaJ  /uriadiction  (GCM).  For  daims 
purposes,  a  base  legal  office  serving  the 
ooiomander  who  exerdses  GCM 
authority  over  that  base,  or  that  base 
and  other  bases. 

(n)  Subrogation.  The  act  of  assuming 
the  legal  rights  of  another  after  paying  a 
claim  or  debt,  for  example,  an  insurance 
company  (subrogee)  paying  its  insiued's 
(subrogor's)  claim,  thereby  asauming  the 
insured's  right  of  recovery. 

[o]  HQ  USAFE.  Headquarters.  United 
States  Air  Forces  in  Europe,  Ramstein 
Air  Base,  Germany,  APO  NY  09012- 
SOOL 


|«4t.S 

(a)  Appellate  authority.  The 
individual  authorized  to  review  the  final 
decision  of  a  settlement  authority  upon 
appeal  or  reconsideration. 

(b)  Settlement  authority.  The 
individual  or  foreign  claims  commission 
authorized  to  settle  a  claim  upon  its 
initial  presentation. 

§042.4    WhSfStsMsaclaim. 

File  a  claim  at  the  base  legal  office  of 
the  unit  or  installation  at  or  nearest  to 
where  the  accident  or  incident  occurred. 
If  the  accident  or  incident  occurred  in  a 
foreign  country  where  no  Air  Force  unit 
is  located,  file  the  claim  with  the 
Defense  Attache  (DATT)  or  Military 
Aaaistance  Adviaory  Group  (MAAG) 
personnel  authorised  to  receive  claims 
(DIAM 100-1  and  AFK  400-4S).  In  s 
foreign  country  where  a  claimant  is 
unable  to  obtain  adequate  assistance  in 
Tiling  a  claim,  the  claimant  may  contact 
the  nearest  Air  Force  S{ A  The  SJA  then 
advises  HQ  USAF/JACC  thorugh  claims 
channels  of  action  taken  and  states  why 
the  DATT  or  MAAG  was  unable  to 
adequately  assist  &e  claimant 

{042.8    Ctaimsforms. 

Any  signed  wrritten  demand  on  ttie  Air 
Force  for  a  sum  certain  is  sufficient  to 
file  a  claim.  The  claimant  should  use 
these  forms  when  flUng  a  claim: 

(a)  Claim  proceseea  onaer  the 
Military  Personnel  and  Civilian 
Employees'  Claims  Act.  Use  AF  Form 
180,  Claim  For  Loss  of  tn-  Damage  To 
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Personal  Property  Inddsat  To  Semes, 
or  DD  Forms  18A2.  Claim  for  Personal 
Property  Against  the  United  States,  and 
1844.  Scbodnle  of  Property  and  Claim 
Analysis  Chart  to  file  the  claim. 

(b)  Claim  processed  under 
intemotional  agreements.  Use  any  form 
specified  by  the  host  country. 

[c]  Any  other  type  claim.  Use  SF  95. 
Claim  for  Damage.  Injury,  or  Death. 

1042.6    SignatursonthscWmform. 

The  daimant  or  authorized  agent 
signs  the  daim  form  in  ink  using  the  first 
name,  middle  initial,  and  last  name. 

(a)  Claim  pled  by  an  indiridaul.  (1)  A 
married  woman  signs  her  name,  for 
example,  Mary  A.  Doe,  rather  than  Mrs. 
John  Doe. 

(2)  An  autfitrnzed  agent  signing  for  s 
claimant  shows,  after  the  signature,  Ae 
title  or  capacity  and  attaches  evidence 
of  authtjrity  to  present  a  claim  on  behalf 
of  the  daimant  as  agent  executor, 
administrator,  parent  guardian,  or  ottier 
representative;  for  example.  John  Doe  by 
Richard  Roe,  Attorney  in  Fact.  A  copy  of 
a  current  and  valid  power  of  attorney, 
court  order,  or  other  legal  document  is 
sufficient  evidence  of  the  agent's 
authority. 

(b)  Claim  with  Joint  interest.  Where  a 
joint  ownership  or  interest  in  real 
property  exists,  all  joint  owners  must 
sign  the  claim  form.  This  indudes  a 
husband  and  wife  signing  a  claim  if  the 
daim  is  for  property  damage.  However, 
only  the  military  member  or  civilian 
employee  signs  the  daim  form  for  a 
dahn  under  the  Military  Personnel  and 
Civilian  Employees'  Clainrs  Act. 

(c)  Claim  filed  by  a  corporation.  (IJ  A 
corporate  officer  signing  the  form  must 
show  title  or  capacity  and  affix  the 
corporate  seal  (if  any)  to  the  claim  ibnn. 

(2)  If  the  person  signing  the  claim  is 
other  than  Uie  corporate  officer  they 
must 

(i)  Attach  to  the  daim  form  a 
certification  by  a  proper  corporate 
officer  that  the  individual  is  an  agent  of 
the  corporation  duly  authorized  to  file 
and  settle  the  daim;  ^ 

(ii)  Affix  to  the  daim  form  the 
corporate  seal  (if  any)  to  the 
certification. 

(d)  Claim  filed  by  a  partnership.  A 
partner  must  sign  the  form  showing  his 
or  her  title  as  psriner  and  Ust  the  fidl 
name  of  the  partnership. 


(042.7    WhoamyMoaelBlm. 

(a)  Property  damage.  The  owner  or 
owners  of  the  property  or  their 
authorized  sgcnt  may  file  a  claim  far 
property  damage. 

(b)  Personal  injury  or  death.  (1)  The 
iBJured  psnoB  or  anlhorised  agsat  msy 
file  a  daim  for  personal  injury. 


(2)  The  didy  appointed  guanttan  of  a 
minor  tMd  or  may  other  psvoo  legofly 
entitled  to  do  so  under  apylicoye  local 
law  may  file  a  daim  for  a  ndaor's 
personal  iaj^ary. 

(3)  The  SBtocntor  or  admimstrator  of 
the  decedent's  estate  or  any  other 
person  legally  entitled  to  do  so  aider 
applicable  local  law  may  file  a  daim 
based  on  an  individnal's  death. 

(c)  Subrogation.  The  sabrogor 
(insuiod)  ami  the  subrogee  (msorer)  may 
file  a  daim  Jointly  or  individnally.  Pay  a 
fully  subrogated  claim  only  to  the 
subrogee.  A  joint  daim  must  be  asserted 
in  the  names  of  and  signed  by  the  real 
parties  in  interest  Make  payment  by 
sending  a  joint  check  to  the  subrogee, 
made  payable  to  the  subroger  and 
subrogee.  If  separate  claims  are  filed, 
make  payment  by  check  issned  to  eadi 
claimant  to  die  extent  of  each 
■ndispnted  interest 

§0424    towursd  cWmants. 

Insured  claimants  must  make  a 
detailed  disclosure  of  their  insurance 
coverage  by  stating: 

(a)  Their  name  and  address. 

(b)  Kind,  amount  and  dates  of 
coverage  of  insurance. 

(c)  Insurance  policy  number. 

(d)  Whether  a  daim  was  presented  to 
the  insurer  and.  if  so.  in  what  amount 

(e)  Whether  the  insurer  paid  or  is 
expected  to  pay  the  claim. 

(fj  The  amount  of  any  payment  made 
or  promised. 


§042.9    SpNtttaga 

(a)  A  daim  includes  all 
accrtring  to  a  daimant  by  reason  of  an 
accident  or  incident.  For  example,  when 
the  same  claimant  has  a  daim  for 
property  damage  and  personal  injury 
arising  out  of  the  same  inddent  each 
claim  represents  only  a  part  of  a  single 
claim  or  cause  of  action.  Even  if  local 
law  permits  filing  a  separate  claim  for 
property  damage  and  for  personal 
injury,  do  not  settle  or  pay  a  separate  or 
split  daim  without  the  advance 
approval  of  HQ  USAF/JACC 

(b)  FUing  for  an  advance  payment 
and  subsequently  filing  a  daim,  does  not 
constitute  spfitting  a  daim. 

(c)  Process  the  claim  of  a  subrogor 
(insured]  and  subrogee  (insurer)  for 
damages  arising  out  of  the  same 
incident  as  a  single  claim  where 
permittad.  If  either  daim  or  the 
combined  claim  exceeds,  or  is  expected 
to  exceed,  settlement  limits,  send  it  to 
the  next  higher  settlement  authority.  Do 
not  split  sufarofsled  daims  lo  avoid 
setHemsait  hoiits. 


§042.10   Seopsotmsi 

It  sets  out  the  claims  nrganizstion 
within  the  US  Air  Force  and  descrfties 
the  functions  and  responsibilities  of  dta 
various  daims  offices. 


§042.11    Air! 
Air  Force  daims  channels  are: 

(a)  Continental  United  States 
(CONUS).  Azores,  Pananu  and  Iceland: 

(1)  Headquarters  US  Air  Force  (HQ 
USAF). 

(2)  S^As  of  bMes,  sin^  base  GCM 
authorities,  stations  and  fixed 
installations,  and  commanders 
responsible  for  investigabon  and 
settlement  of  claims. 

(b)  Pacific  Air  Forces  (PACAF)  and 
US  Air  Forces.  Eirope  (USAFE): 

(1)  HQ  USAF. 

(2)  SJAs  of  PACAF  and  USAFE 

(3)  SJAs  of  organizations  exercising 
GCM  authority. 

(4)  ^As  of  bases,  stations  and  fixed 
installations,  and  commanders 
responsible  for  investigating  and  settling 
daims. 

(c)  US  Central  Command 
(CENTCOM): 

(1)  HQ  USAF. 

(2)  SJA  of  Headquarters  Ninth  Air 
Force  (HQ  OAF). 

(3)  SJAs  of  bases,  statiosis.  aad  fixed 
installations,  and  commanders 
responsible  for  investigation  and 
settlement  of  daims. 

(d)  Alaskan  Air  Command  (AAO 

(1)  HQ  USAF. 

(2)  HQ  AAC  (for  part  6  daims  oidy). 

(3)  SJAs  of  bases  »ingle-b?»)ie  General 
Court-martial  authorities,  stations  and 
fixed  installatioiu.  and  commanders 
responsible  for  investigating  and  setthng 
claims. 

(e)  Maneuver  and  disaster  claims.  Air 
Force  Judge  Advocates  designated  by 
The  Judge  Advocate  General  (TJAG)  to 
process  maneuver  and  disaster  claims. 
Once  appointed,  judge  advocates  must 
process  daims  through  claima  channels. 


§04Z12   tlQ USAF daima ( 

(a)  TJAG,  through  the  Claims  and  Tort 
Utigation  Staff  (HQ  USAF/JACC):  (1) 
Establishes  claims  and  tort  Utigation 
polides  and  supervises  and  assists  all 
Air  Force  daims  activities. 

(2)  Trains  daims  officers  and 
paralegals. 

(3)  Settles  certain  claims. 


Note:  The  authority 
to  the  Deputy  Jadpa  Adracate 

settle  cettaia  ciaiBW  in 
Deputy's  authoii^  lo 


thadaliaaar 
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TIAG  when  so  acting  punuant  to  10  U.S.C 
8071 

(4)  Monitors  tort  litigation  for  and 
against  the  United  States  arising  out  of 
Air  Force  activities. 

(b)  HQ  USAF/IACC  (1)  Supervises 
and  inspects  claims  and  tort  litigation 
activities  through  assistance  visits, 
special  audits,  and  Claims 
Administrative  Management  Program 
(CAMP)  reviews. 

(2)  Implements  claims  and  tort 
titration  policies,  issues  instructions, 
and  provides  guidance  and  assistance  to 
subordinate  claims  offices. 

(3)  Recommends  settlement  action  on 
claims  and  tort  litigation  to  T]AG,  the 
Secretary  of  the  Air  Force,  and  the 
United  States  Attorney  General 

(4)  Maintains  liaison  with  the 
Department  of  Defense  (DOD), 
Department  of  justice  (DOJ),  and  other 
government  agencies  on  claims  and  tort 
litigation. 

(5)  Settles  certain  claims. 

(6)  Certifies  or  reports  claims  to  the 
General  Accounting  Office  (GAO). 

(7)  Prepares  budget  estimates  for  Air 
Force  claims  activities. 

(8)  Monitors  the  collection,  allocation, 
and  expenditure  of  Air  Force  claims 
funds. 

(9)  Keeps  permanent  records  on  all 
claims  and  tort  litigation  for  which 
TIAG  is  responsible. 

(10)  Conducts  and  supervises  claims 
training  activities. 

IS4S.19   ttalfJiidga 


(a)  Major  Conimand  (MAJCCM).  (1) 
All  MAICOM  SJAs,  whether  or  not 
exercising  claims  settlement  authority 
are  responsible  for  the  general 
supervision  of  claims  activities  within 
their  commands,  including: 

(i)  Conduct  of  periodic  claims  audits. 

(ii)  Support  of  claims  teams.  Members 
may  be  detailed  from  personnel 
assigned  to  the  command  to  respond  to 
natural  disasters  or  serious  incidents.  If 
resources  are  not  available  from  within 
the  command.  HQ  USAF/JACC  should 
be  contacted  for  assistance. 

(iii)  Apportion  claims  funds  allocated 
by  HQ  USAF. 

(2)  The  PACAF,  USAFE.  and  HQ  9AF 
S)A: 

(i)  Settles  claims. 

(ii)  At  a  minimum,  through  assistance 
visits  and  audits,  supervises  claims 
activities  of  those  subordinate  units  and 
organizations  assigned  to  them  for 
claims  purposes. 

(iii)  Appoints  members  to  foreign 
claims  commissions. 

(iv)  Monitors  international  claims. 

(v)  Establishes  and  designates 
geographic  areas  of  claims 


responsibility  within  the  command, 
except  for  DOD  designated  single- 
service  areas  of  responsibility. 

(b)  GCM:  (1)  The  GCM  SJA.  whether 
or  not  he  or  she  exercises  claims 
settlement  authority,  is  responsible  for 
the  general  supervision  of  claims 
activities  within  the  subordinate  units. 

(2)  The  GCM  SJA  exercising 
settlement  authority: 

(i)  Settles  certain  claims. 

(ii)  Supervises  directly  the  claims 
activities  of  their  subordinate  units.  This 
includes  at  least  assistance  visits  and 
audits  for  all  but  single  base  GCMs. 

(c)  Base  S/As:  (1)  Settle  certain 
claims. 

(2)  Have  primary  investigative 
responsibility  for  incidents  giving  rise  to 
claims  that  occur  in  their  geographic 
area  of  responsibility. 

(3)  Notify  HQ  USAF/JACC  through 
claims  channels,  if  there  is  a  question  of 
which  base  can  best  investigate  and 
process  a  particular  claim. 

{•42.14   CWma  and  aaaiatant  dahna 


(a)  Functions  and  responsibiliUes:  (1) 
The  claims  officer,  under  the  immediate 
supervision  of  the  SJA.  the  commander, 
or  other  appointing  authority,  is 
responsible  for  all  claims  activity  of  the 
command,  organization,  or  unit.  This 
includes  investigating  and  reporting 
accidents,  incidents,  and  claims. 

(2)  The  assistant  claim*  officer 
p«forms  claims  duties  under  the 
supervision  of  the  claims  officer  and  in 
the  absence  of  the  claims  officer. 

[h]  Appointment  of  doims  and 
assistant  claims  officers:  (1)  The 
Commander  of  each  Air  Force  base, 
station,  fixed  installation,  or  separate 
unit  appoints  a  claims  ofTicer  in  writing. 

(2)  The  SJA  appoints  assistant  claims 
officers  in  writing. 

(c)  Qualifications  of  claims  officers: 
Claims  ofTicers  are  commissioned 
officers,  designated  as  judge  advocates 
of  the  Air  Force,  or  civilian  attorneys 
employed  by  the  United  States  in 
authorized  attorney  positions  at  the 
office  of  the  SJA. 

(d)  Qualifications  of  assistant  claims 
officers:  The  assistant  claims  officer 
may  be  an  attorney,  a  senior 
noncommissioned  officer  (E-7  through 
E-9),  or  a  Department  of  the  Air  Force 
civilian  employee  (GS-7  or  above). 

Subpart  C-Ciaims  Und«r  Articia  139, 
Uniform  Coda  of  Military  Justic* 
(UCIU)(10U.8.C.93«) 

ia42.lS   Seopa  of  this  subpart 

It  sets  out  the  Air  Force  procedures 
for  processing  Article  139,  UCMJ  claims. 


t«42.16    Daflnitlons. 

(a)  Appointing  commander  The 
commander  exercising  special  court- 
martial  jurisdiction  over  the  offender  is 
the  appointing  commander. 

(b)  Board  of  officers.  One  to  three 
commissioned  officers  appointed  to 
investigate  a  complaint  of  willful 
property  damage  or  wrongful  taking  by 
Air  Force  persoimel  comprise  a  board  of 
ofTicers. 

(c)  Property.  Property  is  an  item  that 
is  owned  or  possessed  by  an  individual 
or  business.  Property  includes  a  tangible 
item  such  as  clothing,  household 
furnishings,  motor  vehicles,  real 
property,  and  currency.  The  term  does 
not  include  intangible  property  or  items 
having  no  independent  monetary  worth. 
Items  that  should  not  be  considered  as 
property  for  the  purpose  of  this  part 
include  a  stock,  bond,  check,  check 
book,  credit  card,  telephone  service  and 
cable  television  services. 

(d)  Willful  damage.  Damage  or 
destruction  caused  intentionally, 
knowingly,  and  purposely,  without 
justifiable  excuse  is  willful  damage. 

(e)  Wrongful  taking.  Any 
unauthorized  taking  or  withholding  of 
property  with  intent  to  deprive  the 
owner  or  person  in  lawful  possession 
either  temporarily  or  permanently. 

{•42.17   CMma  payaiila. 

Claims  for  property  willfully  damaged 
or  wrongfully  taken  by  Air  Force 
military  personnel  as  a  result  of  riotous, 
violent,  or  disorderly  conduct  If  a  claim 
is  payable  under  this  part  and  also 
under  another  part,  it  may  be  paid  imder 
this  part  if  authorized  by  HQ  USAF/ 
JACC 

{  U2.^9   Ctahna  not  payabto. 

Claims  that  are  not  payable  are: 

(a)  Claims  resulting  from  simple 
negligence. 

(b)  Claims  for  personal  injury  or 
death. 

(c)  Claims  resulting  from  acts  or 
omissions  of  Air  Force  military 
personnel  while  acting  within  the  scope 
of  their  duty. 

(d)  Claims  of  subrogees. 

(ej  Claims  arising  from  private 
indebtedness. 

(f)  Claims  for  reimbursement  for  bad 
checks. 

f  •42.19    UmitlnQ  provMona. 

(a)  Submit  a  complaint  «vithin  90  days 
of  the  date  of  the  incident  unless  the 
appointing  commander  finds  good  cause 
for  the  delay.  Command  determination 
of  the  absence  of  good  cause  is  final. 

(b)  Assessment  of  damages  in  excess 
of  $5,000  against  an  offender's  pay  for  a 
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sin^e  incident  requires  HQ  USAF/JACC 
approval. 

|c)  Payment  of  indirect  remote,  or 
consequential  damages  is  not 
authorized. 


{•42.10 

Claimant  complains  (orally  or  in 
writing)  to  die  coimnander  of  a  mililaiy 
organixation  or  unit  af  the  alleged 
O&nding  member  or  members  or  to  the 
commander  of  the  nearest  military 
installation.  However,  the  complainant 
need  not  request  a  sob  certain  in 
writing,  before  settlenent  is  made. 

Sul>part  P    Paraoiwial  Ctaiaaft  (31 
U.SJC.  3701. 3721) 


{•42.21    Scop*  of  this  subpart 

It  explains  how  to  settle  and  pay 
claims  under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  for 
incident  to  service  loss  and  damage  of 
personal  property.  These  claims  are  paid 
according  to  this  subpart  even  when 
another  subpart  may  also  apply. 


{•42.22    Deflnittona. 

(a)  Act  afCod.  An  act  occasioned 
exclusively  by  violence  of  nature,  such 
as  flood,  earthquake,  tornado,  typhoon 
or  hurricane,  that  is  unanticipated  and 
over  which  no  one  has  any  control. 

(b)  Military  installation.  A  facility 
used  to  serve  a  military  purpose  and 
used  or  controlled  by  the  Air  Force  or 
any  other  Department  of  Defense  (DOD) 
element. 

(c)  Other  authorized  places:  (1)  Any 
place  authorized,  or  apparently 
authorized  by  the  government  to 
receive,  hold,  or  store  personal  property, 
such  as  offices,  wardiouses.  baggage 
holding  areas,  hospitals. 

(2)  Any  area  on  a  military  installation 
designated  for  parking  or  storing 
vehicles. 

(3)  A  recreation  area  or  any  real 
estate  the  Air  Force  or  any  other  DOD 
element  uses  or  controls. 

(d)  Personal  property.  Tangible 
property  an  individual  owns,  including 
but  not  Umited  to  household  goods, 
unaccompanied  baggage,  privately 
owned  vehicles  (POV),  and  mobile 
homes. 

(e)  Quarters:  (1 )  Housing  the 
government  assigns  or  otherwise 
provides  in  kind  to  the  daimant, 
indnding  substandard  bonstng  and 
tmflers,  when  the  daimant  pays  die 
government  a  fixed  rental  while  drawing 
basic  allowance  for  quarters  (BAQ). 

(2)  Privately  owned  mobile  or 
mantifaetured  hornet  parked  on  base  in 
spaces  the  govemnsnt  provides. 

(3)  Ttansient  honsing 
accommodations,  wherever  located. 


such  as,  hotels,  motels,  guest  houses, 
transient  dormitories,  or  onier  lodgings 
the  government  furnishes  or  contiacU 
for. 

(4)  Housing  accommodatione  outside 
the  United  States  which  the  datmant 
occupies  according  to  local  poKcies  and 
procedures  which  were  not  assigned  by 
or  otherwise  provided  for  by  the  U.S. 
Government  Quarters  do  not  include 
housing  occupied  by  foreign  indigenous 
employees. 

(5)  Garages,  carports,  driveways,  and 
parking  lots  assigned  to  quarters  the 
government  provides  for  the  occupants 
of  the  quarters  to  use. 

(6)  Street  parking: 
(i)  At  quarters. 

(ii)  In  the  immediate  vicinity  of 
quarters. 

(iii)  Reserved  parking  assigned  to 
offbase  housing  accommodations 
overseas. 

(7)  Hie  area  immediately  adjacent  to 
quarters  when  used  for  storage  of  items 
not  commonly  stored  in  living  areas,  for 
example,  boats,  motorcycles, 
motorbikes,  bicycles.  Lawn  mowers, 
garden  equipment  and  outdoor 
fumititfe. 

(f)  Reconsideration.  The  original  or  a 
higher  settlement  authority's  review  Of  a 
prior  settlement  action. 

(g)  Small  claim.  A  claim  for  $1,000  or 
less. 

(h)  Unusual  Occurrence.  Somediing 
not  expected  to  happen  in  die  normal 
course  of  events. 


{•42^    DslsipMenaofi 

(a)  Settlement  authority:  (1)  Tliese 
individuals  have  been  delegated  the 
authority  to  settle  daims  payable  for 
$25,000  or  less  if  the  claim  arose  before 
31  October  1988,  or  $40,000  or  less  if  the 
claim  arose  on  or  after  31  October  1988, 
and  to  deny  claims  in  any  amount 

(i)  The  Judge  Advocate  General 
(TJAG). 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Civil  Law. 

(iv)  The  Chief,  Deputy  Chief,  and 
Branch  Chiefs.  Claims  and  Tort 
Litigation  Staff. 

(2)  The  SJAs  of  HQ  USAFE.  HQ 
PACAF.  HQ  AAC,  and  9  AF  (for  daims 
arising  ont  of  HQ  CENTCOM)  have 
delegated  authority  to  setde  daims 
payable,  and  to  deny  claims  filed  fbr 
$25,000  or  less. 

(3)  The  SJAs  of  single  base  GCMs  and 
the  SJAs  of  GCMs  within  PACAF  and 
USAFE  have  ddegated  aotfaority  to 
settle  daims  payable,  and  to  deny 
claims  filed  for  $15,000  or  less. 

(4)  ^At  of  each  Air  Force  Base, 
statkn.  and  ttxed  installatioa  have  been 
delegated  the  aottiority  to  settle  dafans 


payable,  and  deny  daims  filed  for 
$10,000  or  less. 

(b)Redelegatioaafauthohljr.A. 
Mttlement  authority  may  redelegate  the 
authority,  in  writing,  to  a  subordinate 
judge  advocate  or  dviUan  attorney. 

(c)  Becunuderatkm  authority.  A 
■ettkaent  anthority  has  the  saae 
autkority  specified  in  a  above.  Howawet, 
widi  die  exception  of  TJAG.  a  aettlaaent 
authority  may  not  deny  a  dasai  on 
reconsideration  that  it  or  its  delegate. 
had  previousiy  denied. 

(d)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any 
superior  setUement  authority  may 
reduce,  withdraw,  or  restore  ddegated 
authority. 

{•4XJ4   nbifaclalm. 

(a)  How  and  when  to  file  a  claim.  A 
claim  is  filed  when  a  federal  military 
agency  receives  from  a  claimant  or  duly 
authorized  agent  a  properly  completed 
AF  Form  ISO,  DD  Form  1842  or  otiiet 
written  and  signed  demand  for  a 
specified  sum  of  money. 

(b)  Amending  a  claim.  A  claimant 
may  amend  a  daim  at  any  time  prior  to 
the  expiration  of  the  statute  of 
limitations  by  submitting  a  signed 
amendment.  The  settiement  authority 
adjudicates  and  settles  or  forwards  tiie 
amended  claim  as  ^ipropriate. 

(c)  Separate  claims.  The  claimant  files 
a  separate  claim  for  each  incident  which 
caused  a  loss.  For  transportation  daims, 
this  means  a  separate  daim  for  each 
shipment. 

{•42.2S    Partial  payments. 

Upon  request  of  a  daimant  a 
settlement  authority  may  make  a  partial 
payment  in  advance  of  final  aettlenient 
when  a  daimant  experieru:es  personal 
hardship  due  to  extensive  property 
damage  or  loss.  Exampies  where  partial 
payments  are  appropriate  include  fires 
and  sunken  transport  ships.  Partial 
payments  are  made  in  this  manner 

(a)  If  a  claim  for  only  part  of  the  loas 
is  aobntted  and  is  readily  provable, 
pay  it  up  to  the  amouat  of  the  settlement 
airthority.  (Tke  daimant  aaay  later 
amend  the  daim  for  tke  remainder  of 
the  loss.)  If  the  total  payable  amooal  af 
the  claim  exceeds  the  payment  limila  of 
die  settlement  ontkority.  send  it  widi 
isrn—afnrlstinni  througii  daims 
channek  to  the  proper  settlement 
audiority. 

(b)  When  the  total  daim  is  sabiaitted 
and  the  amount  payable  exceeds  the 
setdement  authority,  pay  a  partid 
payment  within  die  fanits  of  setdement 
aaluorilj  and  send  the  dam,  with 
recommendations,  through  daims 
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channels  to  the  proper  settlement 
aathority. 

SI42.2t   Statute  Of  Imltalions. 

(a)  The  claimant  must  Tile  the  claim  in 
writing  within  2  years  after  it  accrues.  It 
accrues  when  the  claimant  discovered 
or  reasonably  should  have  discovered 
the  full  extent  of  the  property  damage  or 
loss.  For  transportation  losses,  the  claim 
usually  accrues  on  the  date  of  delivery. 

(b)  To  compute  the  statutory  period, 
the  incident  date  is  excluded  and  the 
day  the  claim  was  Hied  is  included. 

(c)  Consider  a  claim  filed  after  the 
statute  has  run  if  both  of  the  folknwing 
are  present: 

(1)  The  United  States  is  at  war  or  in 
an  armed  conflict  when  the  claim 
accrues,  or  the  United  States  enters  a 
war  or  armed  conflict  after  the  claim 
accrues.  Congress  or  the  President 
establishes  the  beginning  and  end  of 
war  or  armed  conflict.  A  claimant  may 
not  file  a  claim  more  than  2  years  after 
the  war  or  armed  conflict  ends. 

(2)  Good  cause  is  shown.  A  claimant 
may  not  file  a  daim  more  than  2  years 
after  the  good  cause  ceases  to  exist 

SS42J7   Who  may  m*  a  cWm. 

A  claim  may  be  Hied  by  the: 

(a)  Property  owner. 

(b)  Authorized  agent  with  a  power  of 
attorney. 

(c)  Property  owner's  survivors,  who 
may  file  in  this  order. 

(1)  Spouse. 

(2)  Children. 

(3)  Father  or  mother,  or  both.     . 

(4)  Brothers  or  sisters,  or  both. 

%U2M   Whoareprapwdaimanta. 

Proper  claimants  are: 

(a)  Active  duty  Air  Force  military 
personnel. 

(b)  Qvilian  employees  of  the  Air 
Force  who  are  paid  from  appropriated 
funds. 

(c)  DOD  school  teachers  and  school 
administrative  personnel  who  are 
provided  logistic  and  administrative 
support  by  an  Air  Force  installation 
commander. 

(d)  Air  Force  Reserve  (AFRES)  and 
Air  National  Guard  (ANG)  personnel 
when  performing  active  duty,  full-time 
National  Guard  duty,  or  inactive  duty 
training.  ANG  technicians  under  32 
U.S.C.  709. 

(e)  Retired  or  separated  Air  Force 
military  personnel  who  suffer  damage  or 
loss  resulting  from  the  last  storage  or 
movement  of  personal  property,  or  for 
claims  accruing  before  retirement  or 
separation. 

(f)  AFROTC  cadets  while  on  active 
duty  for  summer  training. 

Ig)  United  States  Air  Force  Academy 
cadets. 


1942.29   Who  are  not  prapar  dahnanta. 

The  following  individuals  are  not 
proper  claimants: 

(a)  Subrogees  and  assignees  of  proper 
claimants,  including  insurance 
companies. 

(b)  Conditional  vendors  and 
lienholders. 

(c)  Non-Air  Force  personnel,  including 
American  Red  Cross  personnel.  United 
Services  Organization  (USO) 
performers,  employees  of  government 
contractors,  and  Civil  Air  Patrol  (CAP) 
members. 

(d)  AFROTC  cadets  who  are  not  on 
active  duty  for  sununer  training. 

(e)  Active  duty  military  personnel  and 
civilian  employees  of  a  military  service 
other  than  the  Air  Force. 

(f)  DOD  employees  who  are  not 
assigned  to  the  Air  Force. 

(g)  Army  and  Air  Force  Exchange 
Service  (AAFES)  employees  and  other 
employees  whose  salaries  are  paid  from 
nonappropriated  funds  (see  subpart  O). 

(h)  Military  personnel  of  foreign 
governments. 

SM2J0   Qanaral provttkMia. 

Payable  claims  must  be  for 

(a)  Personal  property  which  is 
reasonable  or  useful  under  the 
circumstances  of  nulitary  service. 

(b)  Loss,  damage,  destruction, 
confiscation,  or  forced  abandonment 
which  is  incident  to  service. 

(c)  Losses  that  are  not  collectable 
from  any  other  source,  including 
insurance  and  carriers. 

(d)  Property  that  is  owned  by  the 
claimants,  their  immediate  families,  or 
borrowed  for  their  use. 

(e)  Losses  occurring  without  the 
claimants'  negligence. 

{•42.31    CWma  payaMa. 

Claims  may  be  paid  for 

(a)  Transportation  or  storage  loss:  (1) 
Pay  for  property  damage  or  loss  incident 
to: 

(i)  Transportation  under  orders, 
whether  it  was  in  the  possession  of  the 
government,  carrier,  storage  warehouse, 
or  other  government  contr  ictor.  This 
includes  Do-It- Yourself  (DITY)  moves. 

(ii)  Travel  under  orders,  including 
temporary  duty  (TDY). 

(iii)  Travel  on  a  space  available  basis 
on  a  military  aircraft,  vessel,  or  vehicle. 

(2)  Pay  for  property  essential  to 
everyday  use,  if  the  claimant  has 
replaced  the  items  that  he  or  she 
reported  as  missing.  Essential  items  may 
be  paid  for  even  if  someone  locates  thtf 
property  before  the  claimant  files  the 
claim. 

(b)  Losses  at  quarters  and  other 
authorized  places — (1)  In  the  United 
States  (including  U.S.  territories  and 


possessions).  Pay  for  personal  property 
damage  or  loss,  to  include  food  spoilage, 
which  is  caused  by  fire,  explosion,  theft, 
vandalism,  typhoon,  hurricane,  unusual 
occurrences  or  power  outages  which  last 
for  an  extended  period  of  time.  The 
claimant  must  be  free  of  negligence. 

(i)  Claims  for  damage  or  loss  caused 
by  other  acts  of  god  are  not  paid  except 
in  those  instances  where  the  geographic 
area  has  been  declared  to  be  a  federal 
disaster  area  or  HQ  USAF/]ACC  has 
determined  that  payment  is  appropriate 
because  the  severity  of  the  act  of  god 
was  truly  extraordinary. 

(ii)  In  some  areas,  extreme  weather, 
such  as  severe  lightning  storms,  hail,  or 
high  winds,  occur  routinely.  Damage 
claims  from  these  storms  are  normally 
not  paid.  Failure  to  take  reasonable  care 
in  protecting  property  from  such  known 
hazards  may  be  negligence.  These  types 
of  claims  would  include  pitted 
windshields,  dents,  chipped  paint  on 
vehicles,  and  lightning  damage  to 
television  sets,  stereos,  computer 
components,  video  recorders,  and  other 
electrical  appliances. 

(2)  Outside  the  United  States.  Pay  for 
personal  property  damage  or  loss,  to 
include  food  spoilage,  which  is  caused 
by  fire,  explosion,  theft,  vandalism,  acts 
of  god,  unusual  occurrences,  or  power 
outages  which  last  for  an  extended 
period  of  time.  The  claimant  must  be 
free  of  negligence.  The  S)A  must  make 
an  affirmative  determination  that  the  act 
of  god  or  unusual  occurrence  was  truly 
extraordinary. 

(c)  Privately  owned  vehicles  (POV). 
Pay  for  damage  to  or  loss  of  POVs 
caused  by  government  negligence  under 
subparts  F  or  K.  Pay  under  this  subpart 
for  damage  or  loss  incident  to: 

(1)  Theft  of  POVs  or  their  contents,  or 
vandalism  to  parked  POVs: 

(i)  Anywhere  on  a  military 
installation, 
(ii)  At  oflbase  quarters  overseas, 
(iii)  At  other  authorized  places. 

(2)  Government  shipment: 

(i)  To  or  fit)m  oversea  areas  incident 
to  PCS. 

(ii)  On  a  space  available  reimbursable 
basis. 

(iii)  As  a  replacement  vehicle  under 
the  provisions  of  the  Joint  Travel 
Regulations  (JTR). 

(3)  Authorized  use  for  government 
duty  other  than  PCS  moves.  The  owner 
must  have  specific  advance  permission 
of  the  appropriate  supervisor  or  official. 
Adequate  proof  of  the  permission  and  of 
nonavailability  of  official  transportation 
must  be  provided  prior  to  paying  such 
claims.  Claims  arising  while  the 
claimant  is  deviating  from  the  principal 
route  or  purpose  of  the  trip  should  not 
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be  paid,  but  claims  occurring  after  the 
claimant  returns  to  the  route  or  purpose 
should  be  paid.  Travel  between  quarters 
and  place  of  duty,  including  parking,  is 
not  authorized  use  for  government  duty. 

(4)  Paint  spray,  smokestack  emission, 
and  other  similar  operations  by  the  Air 
Force  on  a  military  installation  caused 
by  a  contractor's  negligence.  (Process 
the  claim  under  subparts  F  or  K,  if 
government  negligence  causes  such 
losses.)  If  a  contractor's  operation 
caused  the  damage: 

(i)  Refer  the  claim  first  to  the 
contractor  for  settlement. 

(ii)  Settle  the  claim  under  this  subpart 
if  the  contractor  does  not  pay  it  or 
excessively  delays  payment,  and  assert 
a  claim  against  the  contractor. 

(d)  Damage  to  mobile  or 
manufactured  homes  and  contents  in 
shipment.  Pay  such  claims  if  there  is  no 
evidence  of  structural  or  mechanical 
failure  for  which  the  manufacturer  is 
responsible. 

(e)  Borrowed  property.  Pay  for  loss  or 
damage  to  property  claimants  borrow 
for  their  use.  Either  the  borrower  or 
lender,  if  proper  claimants,  may  file  a 
claim.  Do  not  pay  for  property  borrowed 
to  accommodate  the  lender,  i.e..  such  as 
to  avoid  weight  or  baggage  restrictions 
in  travel. 

(f)  Marine  or  aircraft  incident.  Pay 
claims  of  crewmembers  and  passengers 
who  are  in  duty  or  leave  status  at  the 
time  of  the  incident.  Payable  items 
include  jettisoned  baggage,  clothing 
worn  at  the  time  of  an  incident,  and 
reasonable  amounts  of  money,  jeweby, 
and  other  personal  items. 

(g)  Combat  losses.  Pay  for  personal 
property  losses,  whether  or  not  the 
United  States  was  involved,  due  to: 

(1)  Enemy  action. 

(2)  Action  to  prevent  capture  and 
confiscation. 

(3)  Combat  activities. 

(h)  Civil  acUvity  losses.  Pay  for  losses 
resulting  from  a  claimant's  acts  to: 

(1)  Quell  a  civil  disturbance. 

(2)  Assist  during  a  public  disaster. 

(3)  Save  human  life. 

(4)  Save  government  property, 
(i)  Confiscated  property.  Pay  for 

losses  when: 

(1)  A  foreign  government  unjustly 
confiscates  property. 

(2)  An  unjust  change  or  application  of 
foreign  law  forces  surrender  or 
abandonmnet  of  property. 

(j)  Clothing  and  accessories  worn  on 
the  person.  Pay  claims  for  damage  to 
eyeglasses,  hearing  aids,  and  dentures 
the  government  did  not  supply,  when  the 
damage  results  from  actions  beyond  the 
normal  risks  associated  with  daily  hving 
and  working.  Claimants  assume  the  risk 


of  normal  wear  and  tear,  and  their 
negligence  bars  payment  of  the  claiOL 

(k)  Money  losses.  Pay  claims  for  loss 
of  money  when  the  losses  are  due  to 
theft  from  quarters,  other  authorized 
places,  or  from  the  person,  if  the 
claimant  was  required  to  be  in  the  area 
and  could  not  avoid  the  theft  by  due 
care.  As  a  general  rule,  $200.00  is 
reasonable  to  have  in  quarters,  and 
$100.00  is  reasonable  to  have  on  the 
person  unless: 

(1)  The  money  was  in  a  bona  fide  coin 
collection. 

(2)  The  claimant  can  justify 
possession  of  the  money  for  a  PCS 
move,  extended  TDY,  vacation, 
extensive  shopping  trip,  or  similar 
circumstances.  The  claimant  must  show 
a  good  reason  why  the  money  had  not 
been  deposited  in  a  bank  or  converted 
into  travelers  checks  or  a  money  order. 

(3)  Local  commercial  facilities  are  not 
available  or  because  US  personnel  do 
not  generally  use  such  facilities. 

§942.32   Oahranotpayabia. 
A  claim  is  not  payable  if: 

(a)  It  is  not  incident  to  the  claimant's 
service. 

(b)  The  loss  or  damage  is  caused  in 
whole  or  in  part  by  the  negligence  or 
wrongful  act  of  the  claimant,  the 
claimant's  spouse,  agent  or  employee. 

(c)  It  is  a  subrogation  or  assigned 
claim. 

(d)  The  loss  is  recovered  or 
recoverable  from  an  insurer  or  other 
source.  When  a  loss  is  recovered  or  is 
recoverable: 

(1)  The  amount  payable  by  insurance 
should  be  deducted  if  an  insurer  denied 
a  claim  because  a  claimant  failed  to 
report  the  loss  or  to  file  a  timely  claim 
under  the  policy.  The  claim  should  be 
paid  if  the  settlement  authority 
determines  the  claimant  had  good  cause 
for  not  filing  with  the  insurer,  or 

(2)  The  amount  which  the  Air  Force 
cannot  recover  fix>m  a  carrier  because 
the  claimant  failed  to  give  timely  notice 
of  loss  or  damage  should  be  subtracted 
from  the  settlement  unless  the  claimant 
shows  good  cause  for  failure  to  give 
notice. 

(e)  It  is  intangible  property  including 
bank  books,  promissory  notes,  stock 
certificates,  bonds,  baggage  checks, 
insurance  policies,  checks,  money 
orders,  travelers  checks  and  credit 
cards. 

(f)  It  is  government  property,  including 
issued  clothing  items  carried  on  an 
individual  issue  supply  account 
(Clothing  not  carried  on  an  individual 
issue  supply  account  which  is  stolen  or 
clothing  lost  or  damaged  in  transit  may 
be  considered  as  a  payable  item  when 
claimed.) 


(g)  It  is  enemy  property. 

(h)  It  is  a  loss  within  the  United  States 
at  offbase  quarters  the  government  did 
not  provide. 

(i)  It  is  damage  to  real  property. 

(j)  It  is  an  appraisal  fee,  unless  the 
settlement  authority  requires  one  to 
adjudicate  the  claim.  HQ  USAF/JACC 
must  authorize  payment  for  an  appraisal 
fee  of  more  than  $100. 

(k)  It  is  property  acquired  or  shipped 
for  persons  other  than  the  claimant  or 
the  claimant's  immediate  family; 
however,  a  claim  for  property  acquired 
for  bona  fide  gifts  may  be  paid. 

(1)  It  is  an  article  held  for  sale,  resale, 
or  used  primarily  in  a  private  business. 

(m)  It  is  an  item  acquired,  possessed, 
shipped  or  stored  in  violation  of  any 
U.S.  Armed  Force  directive  or 
regulation.  This  includes  an  automobile 
for  which  a  member  fails  to  comply  with 
base  registration  or  insurance 
regulations.  A  claim  must  not  be  paid  if 
one  or  more  of  these  factors  exist; 

(1)  The  loss  was  the  type  the 
regulation  or  directive  intended  to 
prevent 

(2)  The  violation  was  willful  or  in 
defiance  of  authority,  rather  than  minor 
or  technical  in  nature. 

(3)  The  violation  either  undermined 
discipline  or  adversely  affected 
command  welfare. 

(n)  It  is  an  item  fraudulently  claimed. 
Deny  payment  for  an  item  when 
investigation  shows  the  claimant  has 
intentionally  falsified  the  value, 
condition,  extent  of  damage,  or  repair 
cost  of  it  The  claim  file  must  show  clear 
intent  to  defraud.  A  mere  mistake  is  not 
a  fraud. 

(o)  It  is  for  charges  for  labor 
performed  by  the  owner  or  immediate 
family  member. 

(p)  It  is  for  financial  loss  due  to 
changed  or  cancelled  orders. 

(q)  It  is  for  expenses  of  enroute  repair 
of  a  mobile  or  manufactured  home. 

(r)  It  is  a  loss  of  use  of  personal 
property. 

(s)  It  is  an  attorney  or  agent  fee. 

(t)  It  is  the  cost  of  preparing  a  claim, 
other  than  estimate  fees. 

(u)  It  is  an  inconvenience  expense, 
such  as  food,  lodging,  and  transportation 
costs  due  to  delay  in  delivery  of 
household  goods  or  travel  to  port  to 
deliver  or  pick  up  a  vehicle. 

(v)  It  is  a  loss  of,  or  damage  to  POV 
driven  during  PCS. 

(w)  It  is  a  personal  property  insurance 
premium. 

(x)  It  is  a  claim  for  a  thesis  or  other 
similar  papers,  except  for  the  cost  of 
materials. 

(y)  It  is  damage  to,  or  loss  of  a  rental 
vehicle  which  TDY  or  PCS  orders 
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authorized.  Tbesa  efadas  aay  be 
ptyrtile  tkroush  AaxMBitiDg  aad 
FlaaBoe  u  •  travtl  expsne. 

(z)  It  is  •  cost  to  relocate  a 
or  mobik  or  Bamifsctiired  hone  dua  to 
a  governmnit  ordered  qnartars  mowc 
The  aMOiber  subaits  such  dates  to  the 
coBBMBder  directiag  tiie  mov«  for 
payanent  fron  other  Operation  and 
Maintenance  (O&M)  fands. 

(aa)  It  is  for  damage  to  or  kMS  ci 
propwty  stored  at  the  owner's  expense 
unless  the  daiaant's  daty  made  storage 


warehousonwn.  and  contraotors  for  loaa 
and  damage  to  personal  piopeity. 


(bb)  It  ia  for  daaiage  to  dotfaing  and 
accessories  caused  by  routine  wrinkles. 

(cc)  n  is  hit-and-run  damage  to  POVs. 

(dd)  It  is  for  damage  to  clothing  and 
accessories  caused  by  contact  with 
office  furniture  or  getting  in  or  out  of  a 
government  vehicle  unless  the  damage 
was  caused  by  an  anknown  defect 


A  daimant  may  request 
reconsideration  of  an  initial  settlement 
or  denial  of  a  daim.  The  daimant  sends 
the  request  in  writing,  to  the  settlement 
authority  within  a  reasonable  time 
following  the  initial  settlement  or  denial. 
Sixty  dajrs  is  considered  a  reasonable 
time,  but  the  settlement  authority  may 
waive  the  time  limit  for  good  cause. 

(a)  The  original  settlement  authority 
reviews  the  reconsideration  request  The 
settlement  authority  sends  the  entire 
daim  file  with  recommendations  and 
supporting  rationale  to  the  next  higher 
settlement  authority  if  all  relief  the 
daimant  requests  is  not  granted. 

(b)  The  decision  of  the  higher 
settlement  authority  is  the  final 
administrative  action  on  the  daim. 


■nd  contribution. 

The  Air  Force  becomes  subrogated  to 
the  rights  of  the  daimant  apoa  settling  a 
daias.  TIm  Air  Fore*  has  the  rights  of 
contribution  and  indemnity  permitted  by 
the  law  of  the  situs  or  under  contract. 
The  Air  Force  does  not  seek 
contribution  or  indemnity  from  US 
military  personnd  or  dvilian  enployees 
whose  conduct  in  scope  ol  eaapk}ynient 
gave  rise  to  government  liability. 


fM2J8    Dsprsdatienand 


The  military  services  have  jointly 
established  the  "Allowance  List- 
Depredation  Guide"  to  determine 
values  for  most  items  and  to  limit 
pa]rment  for  some  categories  of  items. 

SubfMt  E-C«Tti 

{•42.36    Scope  Of  ttiia  I 

This  sabptft  explains  how  to  assert 
and  settle  daiais  agaiast  caniers. 


f«4247 

(a)  BiU  of  lading.  A  contract  for 
movement  and  deliviery  of  goods. 

(1)  Carriers  issue  commocial  bills  of 
lading. 

(2)  Transportation  officers  issne 
govetnaent  biUs  of  lading  (GBL).  GBLs 
inclode  die  t«ms  and  coniditions  of 
commercial  bills  of  lading  with  certain 
exceptions. 

(3)  The  GBL  is  all  of  the  following: 
(i)  A  receipt  for  goods  tendered  to  a 

carrier. 

(ii)  A  contract 

(iii)  A  document  authorizing  collection 
of  transportation  bills  the  carrier 
presents. 

(b)  Carrier.  Any  moving  company, 
personal  property  forwarder,  or  frei^t 
forwarder  holding  a  certificate  or  permit 
issued  by  a  federal  or  state  regulatory 
agency  or  approved  by  the  Department 
of  Defense  for  international  shipsnents. 

(c)  Military  Traffic  Management 
Command  (MTMC).  The  Department  of 
Defense  management  agency  for 
military  traffic,  land  transportation,  and 
common  user  ocean  terminals.  Among 
other  responsibilities,  MTMC  manages 
the  DOD  household  goods  moving  and 
storage  program  worldwide.  The  Army 
has  single  service  responsibility  for 
MTMC. 

(d)  Regional  Storage  Management 
Office  (RSMO).  The  MTMC  office 
responsible  for  negotiating  and 
administering  all  storage  contracts 
within  a  geographical  area.  The 
contracting  officer  of  each  RSMO  makes 
involuntary  collections  of  nontemporary 
storage  loss  and  damage  dairas. 

(e)  Net  weight  The  %veight  of  the  fuUy- 
kwdied  van  or  shipping  crate  (gross 
weight),  less  the  weight  of  the  empty 
van  or  shipping  crate  (tare  weight). 

(0  Nontemporary  storage  (NTS).  All 
authorized  storage  not  in  connection 
with  a  GBL  NTS  usually  exceeds  180 
days  and  normally  indudes  packing  and 
shipping  of  household  goods  to  the 
warehouse. 

(g)  Storage  in  transit  (SIT).  Storage  of 
a  shipment  by  a  carrier  at  origin, 
enroute.  or  at  destination.  SIT  is  initially 
limited  to  90  days.  The  transportation 
oHicer  nay  extend  it  to  a  maxiiwim  of 
180  days. 

(h)  Tender  of  service.  A  carrier's  offer 
to  do  business  with  the  Department  of 
Defense,  including  Ite  terms  and 
conditions  of  the  agreement  The 
Personal  Property  Traffic  Management 
Regoiatian  (PPTKOt).  DOO  Regulation 
4500.34.  Appemfix  A,  contains  this 
agreement 


s 

(a)  Settlement  authority:  (1)  Hiese 
individuals  have  delegated  authority  to 
settle,  compromise,  suspend,  or 
terminate  action  on  daims  for  $20jOOO  or 
less  and  to  accept  full  payment  on  any 

(i)  The  Judge  Advocate  General 

(ii)  The  Deputy  |adge  Advocate 
General 

(iii)  The  Director  of  Civil  Law. 

(iv)  Chief.  Deputy  Chief,  and  Branch 
Chiefs,  Qaims  and  Tort  Litigation  Staff. 

(v)  The  SJAs  of  HQ  PACAF.  HQ 
USAFE.  and  HQ  OAF  (for  HQ 
CENTCOM). 

(2)  These  individuals  have  delegated 
authority  to  settle,  compromise, 
suspend,  or  terminate  action  on  claims 
for  $15,000  or  less  and  to  accept  fiill 
payment  on  any  claim: 

(i)  SJAs  of  GCMs  in  PACAF  and 
USAFE. 

(ii)  SJAs  of  single  base  GCMs. 

(3)  SJAs  of  each  Air  Force  base, 
station,  or  fixed  installation  have 
delegated  authority  to  settle, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $10,000  or  less  and 
to  accept  full  payment  on  any  daim. 

(b)  Redelegation  of  authority.  An 
individual  with  settlement  authority 
may  redelegate  this  authority,  in  writing, 
to  a  subordinate  judge  advocate  or 
civilian  attorney. 

(c)  Authority  to  reduce,  withdraw,  or 
restore  settlement  authority.  Any 
superior  settlement  auibority  may 
reduce,  withdraw,  or  restore  settlement 
authority. 

9842.39    Statute  of  Kmitoflona, 

(a)  International  commercial  air 
shipments.  The  government  must  file 
suit  within  2  years  after  the  delivery 
date.  The  period  for  notifying  these 
carriers  of  loss  or  damage  is  3  days  for 
luggage,  and  7  days  for  other  goods. 
Setoff  is  not  possible  in  these  cases. 
Uncollectible  daims  are  sent  to  HQ 
USAF/JACC  within  6  months  from  the 
date  of  delivery. 

(b)  All  other  CR  claims.  The 
government  must  file  suit  within  6  years 
after  the  cause  of  action  accrues.  It 
accrues  when  a  responsible  US  official, 
service  awmber,  or  employee  knew  or 
reasonably  should  have  known  the 
material  facts  that  caused  the  dairoed 
loss.  The  requirement  to  file  a  daim 
within  9  months  ander  oommercial  bills 
of  lading  does  not  apply  to  GBLs. 
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Subpart  F— Military  Claims  Act  (10 
U,S.C.  2733) 

$842.40    Scope  Of  this  sutipart 

This  subpart  explains  how  to  settle 
claims  made  against  the  United  States 
for  property  damage,  personal  injury,  or 
death  caused  by  military  personnel  or 
civilian  employees  of  the  Air  Force 
acting  in  the  scope  of  their  employment 
or  otherwise  incident  to  the  Air  Force's 
noncombat  activities. 

9842.41  Deflnitiona. 

(a)  Appeal  A  request  by  the  claimant 
or  claimant's  authorized  agent  to 
reevaluate  the  final  decision.  A  request 
for  reconsideration  and  an  appeal  are 
the  same  for  the  purposes  of  this 
subpart. 

(b)  Final  denial  A  letter  mailed  from 
the  settlement  authority  to  the  claimant 
or  authorized  agent  advising  the 
claimant  that  the  Air  Force  denies  the 
claim. 

(c)  Noncombat  activity.  Activity, 
other  than  combat  war  or  armed 
conflict  that  is  particulariy  military  in 
character  and  has  little  parallel  in  the 
civilian  community. 

9842.42  Delegations  Of  authority, 
(a)  Settlement  authority:  (1)  The 

Secretary  of  the  Air  Force  has  delegated 
authority  to: 

(i)  Settle  claims  for  $100,000  or  less. 

(ii)  Settle  claims  for  more  than 
$100,000,  paying  the  first  $100,000  and 
reporting  the  excess  to  the  General 
Accounting  Office  for  payment 

(iii)  Deny  a  claim  in  any  amount 

(2)  The  Judge  Advocate  General  has 
delegated  authority  to  settle  claims  for 
$100,000  or  less  and  deny  claims  in  any 
amount. 

(3)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$25,000  or  less  and  deny  claims  in  any 
amount: 

(i)  The  Deputy  Judge  Advocate 
General. 

(ii)  The  Director  of  Civil  Law. 

(iii)  The  Chief,  Deputy  Chief  and 
Branch  Chiefs,  Claims  and  Tort 
Litigation  Staff. 

(4)  The  SJA  of  9AF  for  CENTCOM, 
and  the  SJAs  of  PACAF  and  USAFE 
have  delegated  authority  to  settle  claims 
payable  or  deny  daims  filed  for  $25,000 
or  less. 

(5)  SJAs  of  single  base  GCMs.  and 
GCMs  in  PACAF  and  USAFE,  and  each 
Air  Force  base,  station,  or  fixed 
installation  have  delegated  authority  to 
settle  claims  payable,  or  deny  claims 
filed  for  $15,000  or  less. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  his 
or  her  authority  for  daims  not  exceeding 


$25,000,  to  a  subordinate  judge  advocate 
or  civilian  attorney  in  writing. 

(c)  Appellate  authority.  Upon  appeal, 
a  settlement  authority  has  the  same 
authority  specified  above.  However,  no 
appellate  authority  below  the  Office  of 
the  Secretary  of  the  Air  Force  may  deny 
an  appeal  of  a  claim  it  had  previously 
denied. 

(d)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any 
superior  settlement  authority  may 
reduce,  withdraw,  or  restore  delegated 
authority. 

(e)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
in  any  sum  within  its  delegated 
settlement  authority,  regardless  of  the 
amount  claimed.  Send  uncompromised 
claims  in  excess  of  the  delegated 
authority  to  the  level  with  settlement 
authority.  UnsucceSsful  negotiations  at 
one  level  do  not  bind  higher  authority. 

(f)  Special  exceptions.  Do  not  settle 
claims  for  the  following  without  HQ 
USAF/JACC  approval: 

(1)  Legal  malpractice. 

(2)  On  the  job  personal  injury  or  death 
of  an  employee  of  a  government 
contractor  or  subcontractor. 

(3)  Assault  battery,  false 
imprisonment,  false  arrest  abuse  of 
process,  or  malicious  prosecution 
committed  by  an  investigative  or  law 
enforcement  officer. 

(4)  On-base  animal  bite  cases. 

(5)  Personal  injury  bom  asbestos  or 
radon. 

(6)  Claims  based  upon  an  act  or 
omission  of  an  employee  of  the 
govenmient  exercising  due  care,  in  the 
execution  of  a  statute  or  regulation. 

(7)  Claims  based  upon  the  exercise  or 
performance  or  the  failure  to  exerdse  or 
perform  a  discretionary  function  or  duty 
on  the  part  of  a  federal  agency  or  an 
employee  of  the  government 

(8)  Claims  for  damage  to  property  of  a 
state,  commonwealth,  territory,  or  the 
District  of  Columbia  caused  by  ANG 
personnel  engaged  in  training  or  duty 
under  32  U.S.C  316,  502.  503,  504.  or  505 
who  are  assigned  to  a  unit  maintained 
by  that  state,  commonwealth,  territory 
or  the  District  of  Columbia. 

(9)  Claims  not  payable  because 
payment  is  not  in  the  best  interests  of 
the  United  States,  is  contrary  to  public 
policy,  or  is  otherwise  contrary  to  the 
basic  intent  of  the  MCA. 

(10)  Claims  presented  by  a  national, 
or  a  corporation  controlled  by  a 
national  of  a  country  at  war  or  engaged 
in  armed  conflict  with  the  United  States, 
or  any  country  allied  with  such  enemy 
country. 


9842.43    FMngai 

(a)  How  and  when  filed.  A  claim  is 
filed  when  a  federal  military  agency 
receives  from  a  claimant  or  duly 
authorized  agent  a  properly  completed 
Standard  Form  95  or  other  signed  and 
written  demand  for  money  damages  in  a 
sum  certain.  A  claim  belonging  to 
another  agency  is  promptly  transferred 
to  that  agency. 

(b)  Amending  a  claim.  A  claimant 
may  amend  a  daim  at  any  time  prior  to 
final  action.  To  amend  a  claim,  the 
claimant  or  his  or  her  authorized  agent 
must  submit  a  written,  signed  demand. 

9  842.44    Advance  payments. 

Subpart  Q  sets  forth  procedures  for 
advance  payments. 

9842.4S    Statute  of  imitationa. 

(a)  A  claim  must  be  filed  in  writing 
within  2  years  after  it  accrues.  It  accrues 
when  the  claimant  discovers  or 
reasonably  should  have  discovered  the 
existence  of  the  act  that  resulted  in  the 
claimed  loss.  The  same  rules  governing 
accrual  pursuant  to  the  Federal  Tort 
Claims  Act  should  be  applied  with 
respect  to  the  Military  Claims  Act. 

(b)  The  statutory  time  period  excludes 
the  day  of  the  inddent  and  includes  the 
day  the  claim  was  filed. 

(c)  Consider  claims  filed  after  the 
statute  has  run  when: 

(1)  The  United  States  is  at  war  or  in 
an  armed  conflict  when  the  daim 
accrues,  or 

(2)  The  United  States  enters  a  war  or 
armed  conflict  after  the  daim  accrues, 
and 

(3)  Good  cause  is  shown.  A  daim  is 
barred  by  the  statute  of  limitations  if  it 
is  filed  more  than  2  years  after  the  good 
cause  ceases  to  exist  or  the  war  or 
armed  conflict  ends.  Congress  or  the 
President  establishes  the  beginning  and 
end  of  war  or  armed  conflict. 

9842.48    Who  may  flte  a  dahn. 

(a)  Owners  of  the  property  or  their 
authorized  agents  may  file  claims  for 
property  damage. 

(b)  Injured  persons  or  their  duly 
authorized  agents  may  file  daims  for 
personal  injury. 

(c)  Duly  appointed  guardians  of  minor 
children  or  any  other  persons  legally 
entitled  to  do  so  under  appUcable  local 
law  may  file  daims  for  minors^  personal 
injuries. 

(d)  Executors  or  administrators  of  a 
decedent's  estate  or  another  person 
legally  entitled  to  do  so  under  appUcable 
local  law,  may  file  daims  based  on: 

(1)  An  individual's  death. 

(2)  A  cause  of  action  surviving  an 
individual's  death. 
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(e)  InBurers  wilh  MifaraBation  li^Ki 
may  file  dmmM  Cor  loM«t  paid  io  niH  by 
them.  Hie  parties  may  file  claims  jointly 
or  individually,  to  the  extent  of  •ach 
party's  interest,  tar  losses  partially  paid 
by  insurers  with  subrogation  rights. 

(I)  Authorized  agents  signing  claims 
show  their  title  or  legal  capacity  and 
present  evidence  of  authodty  to  prasent 
the  claims. 


iUaAT   Whaarei 

(a)  Citizens  and  inhabitants  of  the 
United  States. 

(b)  U.S.  military  personnel  and 
civilian  employees.  Note:  These 
personnel  are  not  proper  claimants  for 
personal  injury  or  death  incident  to 
service. 

(c)  Persons  in  foreign  coontries  who 
are  not  inhabitants  of  the  foteign 
country. 

(d)  ^tes.  state  agencies,  counties,  or 
municipalities,  or  their  political 
subdivisions. 

(e)  Prisoners  of  war  or  interned  enemy 
aliens. 

NalB  Thaae  individHals  are  proper 
daimaats  for  parsonal  property  damage  bat 
not  for  personal  iajuiy. 

(Q  Property  owners,  their 
repwsentativea.  and  those  with  oertam 
legal  relationships  witfi  the  record 
owner,  including  aaortgagors, 
mortgagees,  trustees,  bailees,  lessees 
and  conditional  vendee*. 

(g)  Subrogees  to  the  extent  they  have 
paid  for  the  claim  in  question.^ 


§UIM   Wtwarenoti 

(a)  Governments  of  foreign  nations, 
their  agencies,  political  subdivisions,  or 
municipaHties. 

(b)  Agencies  and  departments  of  the 
U.S.  Government. 

(c)  Nonappropriated  fond 
instramentalities. 

(d)  Subrogees  of  i  a42.48(a).  (b).  and 
(c)  above.  , 

(e)  Inhabitants  of  foreign  oounlries. 

f  M2.4t   CMtaa  mvsMsl 

(a)  Clains  arising  from  aegfigent  or 
wrongful  acts  or  omissions  oooiaiitted 
by  Unitod  Stales  military  or  dviKan 
personnel  while  acting  in  tiw  scope  of 
their  employment.  , 

(b)  ClaiaH  arising  froan  noncombat 
activities  of  die  United  SUtes.  whether 
or  not  soch  injories  of  damages  arose 
oat  of  the  aegiigcut  or  wrongful  acts  or 
omissions  by  United  States  military  or 
civilian  employees  acting  withm  the 
scope  of  their  empioymenL 

(c)  CfausM  for  damage  to  bailed 
property  under  |  M2.4fl(a)  or  (b)  above 
where  all  of  the  foUowing  are  present: 

(1)  The  Untied  States  amed  forces 
assumed  the  duties  of  a  bailee. 


(2)  The  baflor  did  not  assume  the  risk 
of  loss  by  exf/nu  agreement 

(3)  Authorized  United  States  armed 
forces  military  or  civilian  personnel 
acting  in  their  official  capacity  properly 
accepted  the  property. 

(d)  Claims  for  loss  or  damage  to: 

(1)  Insured  or  registered  mail  under 
{  842.4g(al,  (b],  or  (c)  while  in  the 
possession  of  the  United  States  armed 
forces  military  or  civilian  personnel. 

(2)  Minimum  fee  insured  mail,  but 
only  if  it  has  an  insurance  number  or 
requirement  for  hand-to-hand  receipt 
while  in  the  possession  of  the  United 
States  armed  forces  military  or  civilian 
personnel. 

(3)  Any  mail  in  the  possession  of  the 
US  Postal  Service  or  a  Military  Postal 
Service  due  to  an  unlawful  or  negligent 
inspection,  search,  or  seizure  conducted 
in  an  oversea  military  postal  fadttty, 
under  orders  of  armed  forces  personnel. 

(e)  Claims  for  property  damage  of  US 
military  personnel  under  conditions 
listed  in  a  and  b  above  where  the 
damage  occurred  on  a  military 
installation  and  is  not  payable  under  the 
Military  Personnel  and  Civilian 
Employees'  Qaims  Act. 

(f)  Claims  filed  by  Air  Force  military 
or  civilian  personnel  for  thier  personal 
liability  by  settlement  or  judgment  to 
include  reasonable  costs  of  such 
Utigation,  for  their  common  law  tortious 
acts  committed  within  the  scope  of  their 
employment,  if  the  Air  Force  military  or 
civilian  personnel  would  otherwise  be 
included  within  the  coverage  of  the 
Federal  Employees  Liability  Refonn  and 
Tort  Compensation  Act  of  1988.  but  are 
not  because  the  acts  occurred  in  a 
foreign  country,  or  because  such 
personnel  were  detailed  for  service  with 
an  entity  other  than  a  Federal 
department  agency,  or  instruoMntality. 

f  M2.S0    dahne  not  pay  stile. 

Exclusions  Ksted  in  S  842.50  (aj 
throttgh  (1)  below  are  based  on  the 
wording  of  28  U.S.C.  2880.  The 
remamder  are  based  either  on  statute  or 
court  decisions.  The  interpretation  of 
these  exchtsions  is  a  Federal  question 
decided  under  Federal  law.  Where  State 
law  diffiers  with  Federal  law.  Federal 
law  prevails.  A  claim  is  not  payable 
under  this  subpart  if  it: 

(a)  Is  based  on  an  act  or  omission  of 
an  empfoyee  of  the  government, 
exercising  due  care,  in  the  execution  of 
a  statute  or  regulation,  whether  or  not 
such  statute  or  regulation  is  vaKd.  Do 
not  deny  claims  solely  on  tins  exception 
without  the  prior  approval  at  HQ  USAF/ 
JACC 

(b)  Is  based  on  the  exercise  or 
performance  or  the  failure  to  exercise  or 
perform  a  discretionary  function  or  doty 


on  the  part  of  a  Federal  agency  or  an 

employee  of  the  government  whether  or 
not  the  discretion  involved  is  abused. 
Do  not  deny  claims  solely  on  this 
exception  withont  the  prior  approval  of 
HQ  USAF/JACC 

(c)  Arises  out  of  the  loss,  miscarriage, 
or  negligent  transmission  of  letters  or 
postal  matter,  except  those  daims 
payable  under  i  842.49. 

(d)  Arises  with  respect  to  the 
assessment  or  collection  of  any  tax  or 
customs  duty,  or  the  detention  of  any 
goods  or  merchandise  by  any  officer  of 
customs  or  excise,  or  any  other  law 
enforcement  officer. 

(e)  Is  cognizable  under  the  Suits  in 
Admiralty  Act  or  under  the  Public 
Vessels  Act 

(f)  Arises  out  of  an  act  or  omission  of 
any  employee  of  the  governineitf  in 
administering  the  provisions  of  the 
Trading  With  the  Enemy  Act 

(g)  Is  for  damages  caused  by  the 
imposition  or  establishment  of  a 
quarantine  by  the  United  States. 

(h)  Arises  out  of  an  assault  or  battery, 
unless  the  assault  or  battery  arises  out 
of  the  acts  or  omissions  of  investigative 
or  law-enforcement  officers  of  the  US 
Government,  or  arises  out  of  the 
performance  of  medical,  dental  or 
related  health  care  functions. 

(i)  Arises  out  of  false  imprisonment 
false  arrest,  malicious  prosecution  or 
abuse  of  process,  unless  such  actions 
were  committed  by  an  investigative  or 
law  enforcement  officer  of  the  United 
States  who  is  empowered  by  law  to 
execute  searches,  seize  evidence,  or 
make  arrests  for  violations  of  federal 
law. 

())  Arises  out  of  libel,  slander, 
misrepresentation,  or  deceit 

(k)  Arises  out  of  interference  %vith 
contract  rights. 

G)  Arises  from  the  fiscal  operations  of 
the  Department  of  the  Treasury  or  from 
the  regulation  of  the  monetary  system. 

(m)  Arises  out  of  the  combat  activities 
of  the  military  or  naval  forces,  or  the 
Coast  Guard,  during  time  of  war. 

(n)  Arises  from  activities  of  the 
Tennessee  Valley  Authority. 

(o)  Arises  from  the  activities  of  the 
Panama  Canal  Company. 

(p)  Arises  from  the  activities  of  a 
Federal  land  bank,  a  Federal 
intermediate  credit  bank,  or  a  bank  for 
cooperatives. 

(q)  Is  for  the  personal  injury  or  death 
of  a  member  of  the  Armed  Farces  of  the 
United  States,  mcloding  the  Coast 
Guard,  incurred  incident  to  service. 

(r)  Is  for  the  personal  injury  or  death 
of  a  government  employee  for  whom 
ben^ts  are  provided  biy  the  FECA. 
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(a)  b  foe  the  personal  injury  or  death 
of  an  employee,  including 
nonappropriated  fund  employees,  for 
«diom  benefits  art  providied  by  the 
Longshore  and  Uart)or  Workers' 
Compensation  Act  (LHWCA). 

(I)  la  for  the  personal  injury  or  death 
of  ai^  government  contractor  employee 
for  whom  benefits  are  provided  under 
any  worker's  compensation  law,  or 
under  any  contract  or  agreement 
providing  employee  benefits  through 
insurance,  local  law,  or  custom  when 
the  United  States  pays  them  either 
directly  or  as  part  of  the  consideration 
under  the  contract  Only  HQ  USAF/ 
JACC  may  setde  these  claims. 

(u)  Is  for  taking  of  property  as  by 
technical  trespass  or  overflight  of 
aircraft  and  of  a  type  contemplated  by 
the  Fifth  Amendment  to  the  US 
Constitution,  or  otherwise  constitutes  a 
tilting. 

(v)  Is  for  damage  from  at  by  flood  or 
flood  wat«-s  at  any  place. 

(w)  Is  for  damage  to  property  or  for 
any  death  or  personal  injury  occurring 
directly  or  indirectly  as  a  result  of  the 
exercise  or  pwformance  ot  or  failure  to 
exercise  or  perform,  any  function  or 
duty  by  any  Federal  agency  or  employee 
of  the  government  to  carry  out  the 
provisions  of  the  Federal  Civil  Defense 
Act  of  1060  during  the  existence  of  a 
civil  defense  emergency. 

(x)  Is  for  patent  or  copyright 
9   infringement. 

(y)  Is  for  damage  to  property  of  a 
state,  commonwealth,  territory,  or  the 
District  of  Columbia  caused  by  ANG 
personnel  engaged  in  training  or  duty 
under  32  U.S.C.  316.  502,  503,  504,  or  505 
who  are  assigned  to  a  unit  maintained 
by  that  state,  commonwealth,  territory, 
or  the  District  of  Columbia  unless  the 
express  approval  for  payment  is 
received  from  HQ  USAF/JACC. 

(z)  la  for  damage  to  property  or  for 
any  death  or  personal  injury  arising  out 
of  the  activities  of  any  federal  agency  or 
employee  of  the  government  in  carrying 
out  the  provisions  o£  the  Federal 
Disaster  Relief  Act  of  1954. 

(aa)  Arises  from  activities  that  present 
a  political  question. 

(bb)  Results  wholly  from  the  negHgent 
or  wrongful  act  of  the  claimant  or  agent 

(cc)  Is  for  reimbursement  for  medical 
hospital,  or  burial  expenses  furnished  at 
the  expense  of  the  United  States. 

(dd)  Arises  from  contractual 
transactions,  express  or  iniphed. 
including  rental  agreements,  sales 
agreements,  leases  and  easements, 
which  are  payable  or  enforceable  under 
such  contracts  or  ansa  out  of  irregular 
procurement  and  implied  contract 


(ee)  Arises  from  private,  an 
distinguished  from  govemment, 
transactions. 

(ff)  I*  based  solely  on  cosBpassionata 
grounds. 

(gg)  Is  for  rent  dniangs,  or  other 
expenses  or  payments  inwriving  the 
regular  acquisition,  use,  possession,  or 
disposition  of  real  property  of  interests 
therein  by  and  for  the  Air  Force. 

(hh)  Is  not  in  the  best  interests  of  dw 
United  States,  is  contrary  to  public 
policy,  or  is  otherwise  contrary  to  the 
basic  intent  of  the  MCA:  for  example, 
claims  by  inhabitants  of  unfriendly 
foreign  countries  or  by  or  based  on 
injury  or  death  of  individuals  considered 
to  be  unfriendly  to  the  United  States. 
Claims  considered  not  payable  under 
this  paragraph  are  forwarded,  with 
recommendations  for  disposition, 
throu{d>  claims  channels  to  HQ  USAF/ 
JACC. 

(ii)  Is  presented  by  a  national,  or  a 
corporation  controlled  b^  a  national,  of 
a  country  at  war  or  engaged  in  armed 
conflict  with  the  United  States,  or  any 
country  allied  with  such  enemy  country 
unless  the  appropriate  settlement 
authority  determines  that  the  claimant 
is,  and  at  the  time  of  the  incident  was, 
friendly  to  the  United  States.  A  prisoner 
of  war  or  an  interned  enemy  alien  is  not 
excluded  as  to  a  claim  for  damage,  loss, 
or  destraction  of  personal  property  in 
the  custody  of  the  Govemment 
otherwise  payable.  Claims  considered 
not  payable  under  this  paragraph  are 
forwarded  with  recommendations  for 
disposition,  through  claims  channels,  to 
HQ  USAF/JACC. 

(jj)  Is  for  personal  injury  or  death  of 
mihtary  or  civilian  personnel  of  a 
foreign  country,  if  their  personal  injury 
or  death  was  suffered  incident  to  their 
service. 

(kk)  Is  for  damage  to  or  loss  of  bailed 
property  when  the  bailor  specifically 
assumes  such  risk. 

(11)  Is  for  property  damage,  personal 
injury,  or  death  occurring  in  a  foreign 
country  to  an  inhabitant  of  that  country. 

(mm)  Is  for  the  loss  of  a  rental  fee  for 
personal  property. 

(nn)  Arises  out  of  matters  which  are  in 
litigation  against  the  United  States. 

(00)  Is  payable  under  any  one  of  the 
following  statutes  and  implementing 
regulations: 

(1)  Federal  Tort  Claims  Act. 

(2)  Foreign  Claims  Act. 

(3)  International  A^eenMnts  Claims 
Act 

(4)  Air  Force  Admiralty  Claims  Act 
and  the  Admimlty  Extension  Act 

(5)  National  Guard  Claims  Act 

(6)  Mihtary  Personnel  and  Civilian 
Employees'  Claims  Act 


ft4M1 

THs  pwpafn  proviQes  ine  existing 
law  goseiiiiiig  Kability,  meaawremeiU  of 
liability  and  die  effects  of  settfenient 
upon  awards. 

(a)  ExtatH  of  liability.  Where  the 
daim  arises  is  important  in  determining 
the  extent  of  Uab^. 

(1)  When  a  claim  arises  in  ftm  United 
States,  the  law  of  the  place  where  the 
act  at  onisaion  occnmd  gowcfna 
liability.  TIk  settlessent  authority 
considef*  the  local  law  on  such  issues 
as  dangerous  ins  trnmentalities, 
assumption  of  risk,  res  ipsa  loqaitar.  last 
clear  diance,  discovered  peril,  and 
comparative  and  contributory 
negligence.  Absolute  habtlity  is  neva 
imposed. 

(2)  Claims  in  foreign  countries,  (i)  In 
claims  arising  in  a  foreign  country, 
where  the  claim  is  for  personal  injury, 
death,  or  damage  to  or  loss  of  real  or 
personal  property  caused  by  an  act  or 
omission  alleged  to  be  negligent 
wrongful,  or  otherwise  involving  fault  of 
military  personnel  or  civilian  officers  or 
employees  of  the  United  States  acting 
within  the  scope  of  their  employment 
liability  or  the  United  States  is 

"  determined  according  to  general 
principles  of  tort  law  common  to  the 
majority  of  American  jurisdictions,  as 
evidenced  by  Federal  case  law  and 
standard  legal  publications,  except  as  to 
the  principle  of  absolute  liability. 

(ii)  The  law  of  the  foreign  country 
governing  the  legal  effect  of  contributory 
or  comparative  negligence  by  the 
claimant  will  be  applied  in  determining 
the  relative  merits  of  the  daim.  In  the 
imnsual  situation  where  foreign  law 
governing  contributory  or  comparative 
negligence  does  not  exist  use  traditional 
rules  of  contributory  negligence.  Foreign 
rules  and  regulations  governing  the 
operation  of  motor  vehicles  (rules  of  the 
road)  are  applied  to  the  extent  those 
rules  are  not  spedfically  superseded  or 
preempted  by  United  States  mihtary 
traffic  reguladons. 

(3)  When  adjudicating  claims  based 
upon  negji^enoe.  the  prindple  of 
absolute  liability  is  not  applicable,  even 
though  otherwise  prescribed  by 
applicable  local  law. 

(4)  The  meaning  and  construction  of 
the  MCA  is  a  Federal  question  to  be 
determined  by  Federal  law. 

(b)  CeneraJ  information:  (1)  IIk 
measure  of  daages  in  daims  arising  in 
the  United  States  or  its  possessions  is 
determined  according  to  the  law  of  the 
place  where  the  act  or  omission 
occurred  The  measure  of  damages  in 
daims  arising  owrseas  is  determined 
according  to  general  principles  at 
American  tort  law. 
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(2)  Apportion  damages  against  the 
United  States  in  the  same  manner  as 
they  are  apportioned  in  suites  against 
private  persons  if  local  law  applies 
comparative  negligence. 

(3)  Do  not  deduct  proceeds  from 
private  insurance  policies  except  to  the 
extent  allowed  by  local  law.  However, 
proceeds  are  deducted  if  the  policy  was 
paid  for  by  the  United  States. 

(4)  Deduct  compensation  and  benefits 
from  the  Department  of  Veterans 
Affairs,  or  monetary  value  received  from 
any  U3.  Government  associated  source 
from  the  damages  which  may  be 
awarded.  Deduct  sick  and  annual  leave 
payments  if  local  law  allows. 

(5)  Do  not  approve: 
(i)  Punitive  damages. 

(ii)  Cost  of  medical  or  hospital 
services  furnished  at  U.S.  expense. 

(iii)  Cost  of  burial  expenses  paid  by 
the  United  States. 

(c)  Settlement  by  insurer  or  foint  tort- 
feasor. When  settlement  is  made  by  an 
insurer  or  joint  tort-feasor  and  an 
additional  award  is  warranted,  an 
award  may  be  made  if  both  of  the 
following  are  present: 

(1)  The  United  States  is  not  protected 
by  the  release  executed  by  the  claimant 

(2)  The  total  amount  received  from 
such  source  is  first  deducted. 

{•42.52    Appeal  Of  llraidanM*. 

(a)  A  claimant  may  appeal  the  final 
denial  of  the  claim.  The  claimant  sends 
the  request,  in  writing,  to  the  settlement 
authority  within  a  reasonable  time 
following  the  final  denial.  Sixty  days  is 
considered  a  reasonable  time,  but  the 
settlement  authority  may  waive  the  time 
limit  for  good  cause. 

(b)  Upon  receipt  of  the  appeal,  the 
original  settlement  authority  reviews  the 
appeal. 

(c)  Where  the  settlement  authority 
does  not  reach  a  final  agreement  on  an 
appealed  claim,  he  or  she  sends  the 
entire  claim  file  to  the  next  higher 
settlement  authority,  who  is  the 
appellate  authority  for  that  claim. 

(d)  The  decision  of  the  appellate 
authority  is  the  final  administrative 
action  on  the  claim. 

(i42.S3    mgM of  subrogation, IndtmnHy, 
Mid  contribution. 

The  Air  Force  becomes  subrogated  to 
the  rights  of  the  claimant  upon  settling  a 
claim.  The  Air  Force  has  the  rights  of 
contribution  and  indemnity  permitted  by 
the  law  of  the  situs,  or  under  contract 
Do  not  seek  contribution  or  indemnity 
from  US  military  personnel  or  civilian 
employees  whose  conduct  gave  rise  to 
government  liability. 


1142.54   Attorney  fees. 

In  the  settlement  of  any  claim 
pursuant  to  10  U.S.C.  2733  and  this 
subpart,  attorney  fees  will  not  exceed  20 
percent  of  any  award  provided  that 
when  a  claim  involves  payment  of  an 
award  over  $1,000,000,  attorney  fees  on 
that  part  of  the  award  exceeding 
$1,000,000  may  be  determined  by  the 
Secretary  of  the  Air  Force.  For  the 
purposes  of  this  paragraph,  an  award  is 
deemed  to  be  the  cost  to  the  United 
States  of  any  trust  or  structured 
settlement  and  not  its  future  value. 

Subpart  Q-Foreign  Claifna  (10  U^C. 
2734) 

S542J5   Scope  of  this  subpart 

This  subpart  tells  how  to  settle  and 
pay  claims  against  the  United  States 
presented  by  inhabitants  of  foreign 
countries  for  property  damage,  personal 
injury,  or  death  caused  by  military  and 
civilian  members  of  the  US  Armed 
Forces  in  foreign  countries. 

9542.56  Definitions. 

(a)  Foreign  country.  A  national  state 
other  than  the  United  States,  including 
any  place  under  jurisdiction  of  the 
United  States  in  a  foreign  country. 

(b)  Inhabitant  of  a  foreign  country.  A 
person,  corporation,  or  other  business 
association  whose  usual  place  of  abode 
is  in  a  foreign  country.  The  term 
"inhabitant"  has  a  broader  meaning 
than  such  terms  as  "citizen"  or 
"national",  but  does  not  include  persons 
who  are  merely  temporarily  present  in  a 
foreign  country.  It  does  not  require 
foreign  citizenship  or  domicile. 

(c)  Appointing  authority.  An  Air  Force 
official  authorized  to  appoint  members 
to  foreign  claims  commissions  (FCC). 

9542.57  Delegations  of  autliomy. 

(a)  Settlement  authority:  (1)  The 
Secretary  of  the  Air  Force  has  the 
authority  to: 

(i)  Settle  claims  for  payment  of 
$100,000  or  less. 

(ii)  Settle  claims  for  more  than 
$100,00a  pay  the  first  $100,000.  and 
report  the  excess  to  the  General 
Accounting  Office  for  payment 

(iti)  Deny  claims  in  any  amount 

(2)  The  Judge  Advocate  General  has 
delegated  authority  to: 

(i)  Settle  claims  for  payment  of 
$100,000  or  less, 
(ii)  Deny  claims  in  any  amount 

(3)  The  Deputy  Judge  Advocate 
General.  Director  of  Civil  Law,  and  the 
Chief.  Deputy  Chief  and  Branch  Chiefs. 
Claims  and  Tort  Litigation  Staff  are  each 
a  foreign  claims  commission  and  have 
delegated  authority  to: 


(i)  Settle  claims  for  payment  of  $50,000 
or  less, 
(ii)  Deny  a  claim  in  any  amount 

(4)  The  SJAs  of  PACAF,  USAFE,  9AF 
(for  CENTCOM)  and  AFSPACECOM 
(for  Greenland)  are  each  a  foreign 
claims  conunission  and  have  delegated 
authority  to  approve  claims  for  payment 
arising  within  their  geographic  area  of 
responsibility  for  $50,000  or  less,  or  deny 
claims  of  $50,000  or  less. 

(5)  The  SJAs  of  Numbered  Air  Forces 
ui  PACAF  and  USAFE,  and  the  SJA  of 
12AF  (for  South  America)  are  each  a 
foreign  claims  conmiission  and  have 
delegated  authority  to: 

(i)  Recommend  payment  in  any 
amount 

(ii)  Settle  claims  for  payment  of 
$25,000  or  less. 

(iii)  Deny  claims  for  $50,000  or  less. 

(6)  The  SJAs  of  Lajes  AB,  Azores, 
Patrick  AFB,  FL,  Howard  AFB,  Panama, 
and  each  Air  Force  base,  station  and 
fixed  installation  in  PACAF,  USAFE, 
and  CENTCOM.  are  each  a  foreign 
claims  commission  and  have  delegated 
authority  to: 

(i)  Recommend  payment  in  any 
amount. 

(ii)  Settle  claims  for  payment  of 
$ia000  or  less. 

(iii)  Deny  claims  for  $25,000  or  less. 

[h)A  uthority  to  activate  a  FCC.  The 
Chief,  Claims  and  Tort  Litigation  Staff 
has  delegated  authority  to  activate  a 
FCC.  « 

(c)  Authority  to  appoint  a  FCC  Once 
a  foreign  claims  commission  is 
activated,  the  following  individuals  have 
delegated  authority  to  appoint  members 
to  it 

(1)  The  Judge  Advocate  General. 

(2)  The  Deputy  Judge  Advocate 
General. 

(3)  The  Director  of  Civil  Law. 

(4)  Chief,  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigation  Staff. 

(5)  The  SJAs  of  PACAF,  USAFE,  9AF 
(for  CENTCOM)  and  AFSPACECOM 
(fw  Greenland),  within  their  geographic 
areas  of  responsibility. 

(d)  Authority  to  reduce,  withdraw,  or 
restore  settlement  authority.  Any 
superior  settlement  authority  may 
reduce,  withdraw,  or  restore  delegated 
authority,  in  writing,  except  no  one  may 
reduce  or  withdraw  the  authority  of  a 
FCC  to  settle  claims  for  $10,000  or  less. 

(e)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
in  any  simi  within  its  settlement 
authority,  regardless  of  the  amount 
claimed.  S<^d  uncompromised  claims  in 
excess  of  the  delegated  authority 
through  claims  channels  to  the  level 
with  settlement  authority.  Unsuccessful 


negotiations  at  oo«  level  do  not  bind 
higher  autkoaty. 

9542.58 

(a)  How  md  when  filed.  A  dainris 
filed  wtioi  a  federal  aasncy  receives 
from  a  daimant  or  aomorlsed  agent  a 
properly  completed  SP  95  or  other 
si^ed  and  «vritten  demand  for  money 
damages  in  a  sum  certain.  A  claim 
belonging  to  another  agency  is  promptly 
transfened  to  the  appropriate  agency. 

P)}  Amending  a  claim.  A  daimant 
may  amend  a  claim  at  any  time  prior  to 
final  action.  An  amendment  must  be  in 
writing  and  signed  by  the  claimant  or 
authorized  agent. 


Subpart  Q-outlines  procedures  for 
advance  payments. 

9542.60  Statute  of  Imitationa. 

(a)  A  claim  must  be  filed  in  writing 
within  2  years  after  it  accrues.  It  accrues 
when  the  daimant  diseovers  or 
reasonably  should  have  discovered  the 
existence  of  the  act  that  resulted  in  the 
daimed  loss  or  injury; 

(b)  In  computing  the  statutory  time     - 
period,  the  day  of  the  inddent  is 
exduded  and  the  day  the  daim  was 
filed  is  induded. 

(c)  War  or  armed  conflict  does  nottoQ 
the  statute  of  limitations. 

9542.61  Wlwmayaeactaim. 

(a)  Owners  of  the  property  or  their 
aatborized  agents  for  property  damage. 

(b)  Injured  persons  or  other 
authorized  agents  for  personal  injury. 

(c)  Executors  or  administrators  of  s 
decedent's  estate,  or  any  other  person 
legally  entitled  to  do  so  under  applicable 
local  law.  for  an  individual's  death. 

(d)  Authorized  agents  (including  the 
claimant's  attorney)  omst  show  their 
title  or  legal  capadty  and  present 
evidence  of  authori^  to  present  the 
claim. 


9542.62 

Claisnants  indode  iahabrtants  of  a 
foreign  country  who  are: 

(a)  Foreign  nationais. 

(b)  US  nationals,  unless  they  reside 
there  primarily  because  they  are; 

(1)  Employed  directly  by  the  United 
States. 

(2)  Enq>loyed  by  a  US  dvilian 
contractor  to  further  performance  of  a 
contract  with  the  United  States. 

(3)  Spoosoced  by  or  accompanying 
someone  employed  as  described  in 

1 842.82(b)  (1)  or  (^  above. 

(c)  US  corporations  widi  s  place  of 
business  in  the  ooonliy  in  which  the 
claim  arose. 


(d)  Poicign  govcfiuiienis  and  their 
political  subdivisions,  including  a 
municipal  and  prefectural  government 

(e)  Foreign  companies  and  business 
entities. 


954245 

Persons  who  are  not  ptopcr  dainiants 
include: 

(a)  Insmen  and  other  subrogees. 

(b)  Dependents  acoueipanying  US 
military  and  US  national  dvilian 
employees. 

(c)  Foreign  military  personnel 
suffering  property  damage,  personal 
injury,  or  death  fran  a  joint  military 
misaim  with  the  United  States  or  from 
conduct  of  a  US  military  member  or 
emptoyiee  acting  in  the  scope  of 
employment  unless  an  international 
agreement  spedfical^  pmvides  for 
recovery. 

(d)  Civilian  employees  of  the  United 
States,  inchiding  local  inhabitants, 
injured  in  the  scope  of  their 
employment. 

(e)  National  governments  and  their 
political  subdivisions  engaging  in  war  or 
armed  conflict  witti  the  United  States  or 
its  allies. 

(f)  A  natitmai  or  nationally  controlled 
corporation  of  a  country  engaging  in  war 
or  armed  conflict  with  the  United  States 
or  its  allies,  unless  the  PCC  or  local 
military  commander  determines  the 
claimant  is  friendly  with  the  United 
States. 

9542.64    Payment  crHsria. 

The  following  criteria  is  oonsiitered 
before  determining  liability. 

(a)  The  inddent  causing  the  damage 
or  injury  must  occur  outside  the  United 
States.  It  must  be  caused  by 
noncombatant  activities  of  die  US 
AimedForoes  or  by  civilian  employees 
or  military  members  of  the  Armed 
Forces. 

(b)  Ne^igence  is  not  s  prerequisite. 

(c)  Scope  of  employment  is  considered 
in  the  following  situations. 

(1)  It  is  s  prerequisite  to  US 
responsibiUty  if  the  employee  causing 
*the  damage  or  injury  is  a  local 
inhabitant,  a  prisoner  of  war.  or  an 
interned  enemy  alien.  These  persons  are 
"employees"  within  the  meaning  of  the 
Foreign  Claims  Act  (PCA)  only  when  fai 
the  service  of  the  United  States. 
Ordinarily,  a  slight  deviation  as  to  time 
or  place  does  not  constitute  a  departure 
from  the  scope  of  employment.  The 
porpoee  of  the  activity  and  vrhether  it 
furthers  the  general  interest  of  the 
United  States  is  oonsidered.  ff  the  claim 
arose  from  the  operation  cruse  of  a  US 
Armed  Forces  veWde  or  other 
eqoipnient  by  such  a  person,  pay  it 
provided  local  law  inpeoes  BabOlty  on 


the  owner  or  the  vehicle  or  other 
equipment  in  the  circmnstances 
invorveo. 

(2)  It  is  immaterial  when  the  daim 
arises  from  tfie  acts  or  omissions  of  any 
US  Armed  Forces  member  or  employee 
not  listed  in  |  8C(M(cnt)  above.  The 
Ad  imposes  responsibSity  on  the  United 
States  when  it  places  a  US  dtizen  or 
non-US  citizen  employee  in  a  position  to 
cause  the  injury  or  damage.  If  the  cause 
is  a  criminal  ad  clearly  outside  the 
scope  of  employment  ordinarily  pay  the 
daim  and  consider  disciplinary  action 
against  the  offender. 


9542.65 

A  claim  is  not  payable  when  it: 

(a)  Has  been  paid  or  denied  by  a 
competent  tribunal  under  the  North 
Atlantic  Treaty  Organization  (NATO). 
Status  of  Forces  Agreement  (SOFA),  or 
any  similar  SOFA  or  treaty. 

(b)  Is  purely  contractual  in  nature. 
[f^  Is  for  attorney  fees,  punitive 

daixnges.  a  judgment  or  interest  oo  a 
judgment  bail  or  court  costs. 

(d)  Accrues  from  a  private  contradoal 
relationship  between  US  personnel  sikI 
third  parties  about  property  leases, 
public  utilities,  hiring  of  domestic 
servants,  and  debts  of  any  daacrtptioa. 
This  claim  is  sent  for  action  to  the 
commander  of  the  person  conoarned 
(see  32  CFR  81^. 

(e)  Is  based  soldy  on  coapassionate 
grounds. 

Note:  A  Solatium  paymeiM  is  paid  Iran 
O&M  funds  as  ■■  invesUgstive  < 


(f)  Is  a  bastardy  daim. 

(g)  Is  for  patent  or  copyright 
infringement 

(h)  Is  waived  under  an  international 
agreement 

(i)  Is  for  rent  damage,  or  other 
payments  involving  regular  acquisition, 
possession,  and  disposition  of  real 
property  by  or  for  the  Air  Force. 

(j)  Is  filed  by  a  Comimmist  country  or 
its  inhabitants,  unless  authorized  by  HQ 
USAF/JACC 

(k)  Is  for  real  property  taken  by  a 
continuing  trespass. 

(I)  Is  for  personal  injury  or  death  of  a 
person  tuvsied  bjr 

(1)  The  Federal  Eiaployees' 
Compensation  Act  (5  U.SC  8101.  ef 
seq). 

(2)  The  Longsbose  and  Harher 
Woriiers'  Compensation  Act  (33  U.&C 
Wi.etseq.]. 

(3)  A  US  con  trad  or  agreement 
provionig  employee  benefits  iiuuugli 
insurance,  local  law.  or  castom.  where 
the  United  States  pajrs  rer  niem  erttaer 
directly  or  as  part  of  the  consideration 
under  die  contract  (See  42  U.S.C  vm 
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and  42  U.S.C.  1701.)  The  Judge  Advocate 
General  or  Chief,  Claims  and  Tort 
Litigation  Staff.  HQ  USAF/JACC,  may 
authorize  an  award  where  local  benefits 
are  not  adequate.  Local  benefits  are 
deducted  from  any  award. 

(m)  Results  from  an  action  by  an 
enemy,  or  directly  or  indirectly  from  an 
act  of  the  armed  forces  of  the  United 
States  in  combat,  except  that  a  claim 
may  be  allowed  if  it  arises  from  an 
accident  or  qialfunction  incident  to  the 
operation  of  an  aircraft  of  the  armed 
forces  of  the  United  States,  including  its 
airborne  ordnance,  indirectly  related  to 
combat  and  occurring  while  preparing 
for  or  going  to,  or  returning  from  a 
combat  mission. 

(n)  Is  based  on  negligence  of  a 
concessionaire  or  other  independent 
contractor. 

(o)  Arises  out  of  personal  activities  of 
dependents,  guests,  servants,  or  pets  of 
members  and  employees  of  the  US 
Armed  Forces.  (This  includes  situations 
where  local  law  imposes  strict  liability 
or  where  the  head  of  a  household  is  held 
vicariously  liable  for  their  negligence.) 

(p)  Is  the  subject  of  litigation  against 
the  United  States  or  its  employees.  This 
restriction  does  not  apply  to  joint 
criminal/civil  proceedings  in  a  foreign 
court  Claims  settlement  may  be 
authorized  by  HQ  USAF/JACC  in 
appropriate  cases  on  request 

(q)  Is  covered  under  US  admiralty 
laws,  unless  authorized  by  The  judge 
Advocate  General  or  Chief.  Claims  and 
Tort  Litigation  Staff. 

(r)  Is  one  for  which  a  foreign 
government  is  responsible  under  SOFA, 
treaty,  or  other  agreement.  However. 
HQ  USAF/JACC  may  authorize 
payment  of  a  claim  where  the  foreign 
government  refuses  to  recognize  its  legal 
responsibilities  and  the  claimant  has  no 
other  means  of  compensation. 

|t42M    ApplcaMstow. 

This  paragraph  provides  guidance  to 
determine  the  applicable  law  for 
assessment  of  liability. 

(a)  A  claim  is  settled  under  the  law 
and  standards  in  effect  in  the  country 
where  the  incident  occurred.  In 
calculating  the  amount  of  any  lump  sum 
award,  the  present  value  of  any  periodic 
payment  upon  which  the  award  is 
based,  is  computed,  unless  the  law  of 
the  place  of  occurrence  prohibits  it 

(b)  Contributory  negligence  committed 
by  the  claimant  claimant's  agent  or 
employee  is  not  used  as  a  bar  to 
recovery  unless  local  law  or  custom 
requires  it  If  the  comparative  negligence 
doctrine  is  used,  the  percentage  of 
negligence  of  each  party  is  reflected  in 
the  apportionment  of  liability.  The 
amount  of  damage  sustained  by  both 


parties  is  apportioned  according  to  local 
law. 

(c)  The  following  principles  of  the 
collateral  source  doctrine  are  applied  in 
settling  a  claim  except  where  local  law 
provides  otherwise: 

(1)  Any  sums  the  claimant  recovers 
from  collateral  sources,  including 
proceeds  of  property  insurance  the 
claimant  paid  for  are  not  deducted  from 
the  claim  except  when  those  sums  are 
from: 

(i)  The  US  Government. 

(ii)  A  US  military  member  or 
employee. 

(iii)  A  Joint  tort-feasor. 

(iv)  An  Insurer  of  S842.66(c)(l)(i),  (ii), 
or  (iii),  above. 

(2)  Do  not  deduct  insurance  or  any 
other  payments  where  the  US  military 
member  or  employee  would  have  to 
make  reimlnirsement. 

8MZ67    Raconsldfatloo  o«  Wnl  dsntols. 

This  paragraph  provides  the 
procedures  used  to  reconsider  a  flnal 
denial. 

(a)  An  FCC  may  reopen,  reverse,  or 
reconsider,  in  whole  or  in  part  any 
claim  it  previously  decided  if  the  request 
for  reconsideration  is  received  in  a 
reasonable  time.  Sixty  days  is 
considered  a  reasonable  time,  but  the 
FCC  may  waive  the  time  limit  for  good 
cause. 

(b)  An  FCC  reconsiders  the  final 
action  on  a  claim  when  there  is: 

(1)  New  and  material  evidence 
concerning  the  claim. 

(2)  Obvious  error  in  facts  or 
calculation  of  the  original  settlement 

(3)  Fraud  or  collusion  in  the  original 
submission  of  the  claim. 

(c)  The  FCC  must  state  the  reason  for 
reconsideration  in  its  opinion.  A  court 
decision  is  not  in  itself  sufficient  basis 
for  reconsidering  a  claim,  but  the  facts 
that  residted  in  the  judgment  may 
warrant  reconsideration.  The  amount  of 
a  court  judgment  is  not  binding  on  a 
FCCs  determination  of  damage,  but  the 
commission  may  consider  the  judgment 
as  evidence  of  the  local  law  on  the 
subject 

IM2.M    RigM  of  subrogation.  hMtemnHy. 
■no  WNiuwunon. 

The  Air  Force  becomes  subrogated  to 
the  rights  of  the  claimant  upon  settling  a 
claim.  The  Air  Force  has  the  rights  of 
indenmity  and  contribution  permitted  by 
the  law  of  the  situs  or  under  contract 
Contribution  or  indemnity  should  not  be 
sought 

(a)  From  US  military  personnel  or 
civilian  employees  whose  conduct  gave 
rise  to  government  liability. 

(b)  Where  recovery  action  would  be 
harmful  to  international  relations. 


Subpart  H— Intamational  Agreement 
Ctaims  (10  U.S.C.  2734a  and  2734b) 

SM2.69    Scope  of  tilis  subpart 

This  subpart  governs  Air  Force 
actions  in  investigating,  processing,  and 
settling  claims  under  international 
agreements. 

{•42.70    DefMtions. 

The  following  are  general  definitions. 
See  the  relevant  international  agreement 
for  the  specific  meaning  of  a  term  to  use 
with  a  specific  claim. 

(a)  Civilian  component.  Civilian 
personnel  accompanying  a  force  of  a 
contracting  pariy,  who  are  employed  by 
that  force.  Indigenous  employees, 
contractor  employees,  or  members  of  the 
American  Red  Cross  are  not  a  part  of 
the  civilian  component  unless 
specifically  included  in  the  agreement 

(b)  Contracting  party.  A  nation 
signing  the  governing  agreement 

(c)  Force.  Personnel  belonging  to  the 
land,  sea,  or  air  armed  services  of  one 
contracting  party  when  in  the  territory 
of  another  contracting  party  in 
connection  with  their  official  duties. 

(d)  Legally  responsible.  A  term  of  art 
providing  for  settlement  of  claims  under 
cost  sharing  international  agreements 
consistent  with  the  law  of  the  receiving 
State.  Often  these  claims  are  caused  by 
local  inhabitant  employees,  not  part  of 
the  civilian  component  under  a 
respondeat  superior  theory. 

(e)  Receiving  state.  The  country 
where  the  force  or  civilian  component  of 
another  party  is  located. 

(f)  Sending  state.  The  country  sending 
the  force  or  civilian  component  to  the 
receiving  State. 

(g)  nird parties.  Those  other  than 
members  of  the  force  and  civilian 
component  of  the  sending  or  receiving 
States.  Dependents,  tourists,  and  other 
noninhabitants  of  a  foreign  country  are 
third  parties  unless  the  agreement 
specifically  excludes  them. 

{•42.71    Psisoattons  of  authority. 

(a)  Reimbursement  authority.  The 
following  individuals  have  delegated 
authority  to  reimburse  or  pay  a  pro  rata 
share  of  a  claim  or  object  to  a  claim  in 
any  amount 

(1)  The  Secretary  of  the  Air  Force. 

(2)  The  Judge  Advocate  General. 

(3)  The  Deputy  Judge  Advocate 
General. 

(4)  The  Chief  of  Civil  Law. 

(5)  Chief,  Deput  Chief,  and  Branch 
Chiefs.  Claims  and  Tort  Litigation  Staff. 

(6)  The  SJAs  and  Deputy  SJAs  of 
PACAF,  USAFE.  5th  Air  Force,  Lajes 
Field,  and  9th  Air  Force  (for 
CENTCOM). 


(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  his 
or  her  authority  to  a  subordinate  judge 
advocate  or  civilian  attorney  in  writing. 

(c)  Authority  to  reduce,  withdraw,  and 
restore  settlement  authority.  Any 
superior  settlement  authority  may 
reduce,  withdraw,  or  restore  delegated 
authority.  1 1 

{•4^72    FMngaeiaML 

(a)  Claims  arising  in  a  foreign 
country.  (1)  If  a  third  party  claimant 
tries  to  file  an  international  agreement 
claim  with  Air  Force,  direct  that  person 
to  the  appropriate  receiving  State  office. 

(2)  If  the  Air  Force  receives  a  claim, 
send  it  to  the  US  sending  State  office  for 
delivery  to  the  receiving  State. 

(b)  Claims  arising  in  the  United 
States.  The  claimant  files  tort  claims 
arising  from  the  act  or  omission  of 
military  or  civilian  personnel  of  another 
contracting  party  at  any  US  military 
installation.  The  installation  receiving 
the  claim  either 

(1)  Investigates  it  if  the  foreign 
personnel  are  assigned  there. 

(2)  Sends  it  to  the  installation  where 
the  foreign  personnel  are  assigned. 

Subpart  I— Use  of  Qovemment 
Property  Ctaime  (10  U^C.  2737) 

{•42.73    Scop*  of  tilis  subpart 

This  subpart  explains  how  to  settle 
and  pay  claims  against  the  United 
States,  for  property  damage,  personal 
injury,  or  death  incident  to  the  use  of  a 
government  vehicle  or  any  other 
government  property  by  Air  Force 
military  and  civilian  personnel  which 
are  not  payable  under  any  other  statute. 

{•42.74    DafMtlona. 

(a)  Government  installation.  A  United 
States  Government  facility  having  fixed 
boundaries  and  owned  or  controlled  by 
the  government. 

(b)  Vehicle.  Every  mechanical  device 
used  as  a  means  of  transportation  on 
land. 

{•42.75    DatsgatkNis  of  authority. 

(a)  Settlement  authority.  The 
following  individuals  have  delegated 
authority  to  settle  claims  for  $1,000  or 
less  and  deny  them  in  any  amount. 

(1)  The  Judge  Advocate  General. 

(2)  The  Deputy  Judge  Advocate 
General. 

(3)  Director  of  Civil  Law. 

(4)  Chief,  Deputy  Chief  and  Branch 
Chiefs.  Claims  and  Tort  Litigation  staff. 

(5)  SJA  of  HQ  OAF  for  CENTCOM. 
and  SJAs  of  PACAF  and  USAFE. 

(6)  SJAs  of  single  base  GCMs  and 
GCMs  In  PACAF  and  USAFE. 

(7)  The  SJA  of  each  Air  Force  base, 
station  and  fixed  installation. 


(8)  Any  other  judge  advocate 
designated  by  Tlie  Judge  Advocate 
General. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  it  to 
a  subordinate  judge  advocate  or  civilian 
attorney  in  writing. 

(c)  Authority  to  reduce,  withdraw,  and 
restore  settlement  authority.  Any 
superior  settlement  authority  may 
reduce,  withdraw,  or  restore  delegated 
authority. 

{•42.78    FMngaclaim. 

(a)  How  and  when  filed.  A  claim  has 
been  filed  when  a  federal  agency 
receives  fiom  a  claimant  or  the 
claimant's  duly  authorized  agent  written 
notification  of  an  incident  of  property 
damage,  personal  injury  or  death 
accompanied  by  a  demand  for  money 
damages  in  a  sum  certain.  A  claim 
incorrectly  presented  to  the  Air  Force 
will  be  promptly  transferred  to  the 
appropriate  Federal  agency. 

(b)  Amending  a  claim.  A  claimant 
may  amend  a  claim  at  any  time  prior  to 
final  Air  Force  action.  Amendments  will 
be  submitted  in  writing  and  signed  by 
the  claimant  or  the  claimant's  duly 
authorized  agent. 

{•42.77    Statut*  of  Imitations. 

(a)  A  claim  must  be  presented  in 
writing  within  2  years  after  it  accrues.  It 
accrues  at  the  time  the  claimant 
discovers,  or  in  the  exercise  of 
reasonable  care  should  have  discovered, 
the  existence  of  the  act  causing  property 
damage,  personal  injury  or  death  for 
which  the  claim  is  filed 

(b)  In  computing  time  to  determine 
whether  the  period  of  limitation  has 
expired,  exclude  the  incident  date  and 
include  the  date  the  claim  was  filed. 

{•42.7^   Claims payabla. 

When  all  of  the  following  are  present, 
payment  of  a  claim  in  the  amount  of 
$1,000  or  less  is  authorized  if  it: 

(a)  Is  for  property  damage,  personal 
injiuy,  or  death.  (Payment  for  a  personal 
injury  or  death  claim  is  limited  to  costs 
of  reasonable  medical,  hospital,  and 
burial  expenses  actually  incurred  and 
not  otherwise  furnished  or  paid  by  the 
United  States.) 

(b)  Was  caused  by  a  military  member 
or  civilian  employee  of  the  Air  Force, 
whether  acting  within  or  outside  the 
scope  of  employment 

(c)  Arose  from  the  use  of  a 
government  vehicle  at  any  place  or 
other  government  property  on  a 
government  installation,  and 

(d)  Is  not  payable  under  any  other 
provision  of  law  except  Article  139, 
UCMJ. 


{•42.7t   Ctaimsnoti 

A  claim  is  not  payable  if  it  is: 

(a)  Payable  under  any  other  provision 
of  the  law. 

(b)  Caused  wholly  or  partly  by  a 
negligent  or  wrongful  act  of  die 
claimant  the  claimant's  agent  or 
employee. 

(c)  A  subrogated  claim. 

(d)  Recoverable  from  other  sources 
such  as  an  insiu-ance  policy,  or 
recovered  fiom  action  under  Article  139, 
UCMJ. 

{  •42.^0    Raconsidaration  of  final  dsniali 

(a)  The  statute  does  not  provide  for 
appeals.  The  original  settlement 
authority  may,  however,  reconsider  any 
decision.  There  is  no  set  format  for  a 
reconsideration  but  it  should  be 
submitted  in  writing  within  60  days  of 
the  original  decision. 

(b)  llie  settlement  authority  may 
either  grant  all  ur  any  portion  of  the 
requested  relief  without  referral  to  any 
other  office,  or  forward  the  entire  file 
with  the  reasons  for  the  action  and 
recommendations  to  the  next  higher 
claims  settlement  authority  for 
independent  review  and  final  action. 

{  •42.81    Satttomsfit  agrMinant 
Do  not  pay  a  claim  unless  the 
claimant  accepts  the  amount  offered  in 
full  satisfaction  of  the  claim  and  signs  a 
settlement  agreement  to  that  effect 

Subpart  J— Admiraity  Claima  (10  US.C. 
9801-9604. 9806;  46  U.S.C.  740) 

{•42J2    Scop*  of  IMS  subpart 

It  sets  forth  the  procedure  for 
administrative  settlement  of  admiralty 
and  maritime  claims  in  favor  of  and 
against  the  United  States. 

{•42J3    DafinWona. 

(a)  Admiralty  contracts.  A  contract 
covering  maritime  services  or  a 
maritime  transaction  such  as  vessel 
procurement  and  space  for  commerical 
ocean  transportation  of  DOD  cargo, 
mail,  and  personnel  is  an  admiralty 
contract 

(b)  General  average.  General  average 
is  the  admiralty  rule  that  when 
someone's  property  is  thrown  overbaord 
to  save  a  ship,  the  ship  owner  and  all 
owners  of  the  cargo  must  share  the  loss. 

(c)  Maritime  torts.  A  maritime  tort  is 
one  committed  in  navigable  waters  or 
on  land  or  in  the  air  where  a  substantial 
element  of  the  damage,  personal  injury, 
or  death  occurred  in  navigable  waters. 
The  activity  causing  the  tortious  act 
must  bear  some  significant  relationship 
to  traditional  maritime  activity. 

(d)  Vessel.  Every  description  of 
watercraft  used  or  usable  as  a  means  of 
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tran^iortatioo  on  water  it  a  veaaeL  (1 
U.S.C  3) 


ftttM  OrtitaitanB«l4 

(a)  The  {oUowing  officials  have  the 
autlrartty  to  settle  a  daim  against  the 
Air  Force  in  the  amoooti  provided: 

(1)  The  Secretary  of  (he  Air  Force  has 
the  authority  to: 

(ij  Settle  a  claim  for  payment  of  aoore 
than  $500,000  and  to  certify  it  to 
Congress  for  paymeaL 

(ii)  Settle  and  pay  a  claim  for  SSttmoO 
or  less. 

(iii)  Deny  a  daim  in  any  amount 

(2}  The  folowiiig  incfividaals  have 
delegated  authority  to  settle  daims  for 
$10,000  or  less: 

n  The  lodge  Advocate  General 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Civil  Law. 

(iv)  The  Chief.  Deputy  Chiet  and 
Branch  Chiefs.  Qainw  and  Tort 
Litigatioo  stafi. 

(b)  Delegation  of  settleaient  authority 
on  claims  io  favor  of  the  United  States. 

(1)  The  Secretary  of  the  Air  Force  has 
the  authority  to  settle  claims  for  damage 
to  property  under  the  jurisdiction  of  the 
Air  Force  in  an  amooit  not  to  exceed 
$600,000,  and  to  settle  daims  for  salvage 
services  performed  by  the  Air  Force  in 
aoyamonat 

(2)  HQ  USAFHACC  refers  all  daims 
for  damage  to  property  under  the 
jurisdiction  of  the  Air  Force  for  more 
than  $500,000  to  the  Department  of 
Justice. 

(3)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$iaOOO  or  less: 

(i)  The  Judge  Advocate  GeoeraL 

(ii)  The  Deputy  Judge  Advocate 
General. 

(ihl  The  Director  of  Civil  Law. 

(iv)  The  Chief.  Deputy  Chiet  and 
Branch  Chiefs,  Claims  and  Tort 
Litigation  Staff. 

|a42JS    RaeonaUartngclataBaQataallla 
United  State*. 

This  section  provides  the  policy  and 
procedures  to  reconsider  any  maritime 
claim  made  against  the  United  States. 

(a)  The  settlement  antfiority  may 
reconsider  any  daim  previously 
disapproved  in  whole  or  in  part  when 
either 

(1)  The  daimant  submits  new 
evidence  in  support  of  the  daim. 

(2)  Hiere  were  errors  or  irregularities 
in  the  submission  or  settlement  of  the 
daim. 

(b)  There  is  bo  ri^t  of  appeal  to 
higher  authority  under  this  subpart 


2402. 2671, 2072, 2S74-26iO) 


|t42Jt 

Hiis  subpart  governs  claims  against 
die  United  States  for  property  damage, 
personal  injury,  or  death,  from  the 
ne^gent  or  wroogfid  act  or  omission  of 
Air  Force  militaiy  or  civilian  personnel 
while  acting  within  the  scope  of  their 
empluymeut  It  also  covers  similar  tort 
claims  generated  by  Air  National  Guard 
(ANG)  members  performing  specified 
duty  under  32  U.S.C.  on  or  after  2B 
December  1981. 


S«42.t7 

(a)  Compromhe.  An  agreed  settlement 
haaed  upon  the  facts,  die  law,  and  the 
application  of  the  law  to  the  facts. 

(b)  Fiaal  denial.  A  letter  the 
settlement  authority  mails  to  the 
claimant  or  authorized  agent  advising 
him  or  her  that  the  Air  Force  denies  his 
or  her  daim. 

(c)  Reconsideration.  A  request  by  Ae 
daimant  or  claimant's  mthorixed  agent 
to  reevainate  a  final  dedsian.  A  request 
for  reconsideratioa  and  an  appeal  are 
the  same  thing. 

(d)  Negligence.  A  departure  from  the 
conduct  expected  ftom  a  reasonably 
prudent  person  under  similar 
circumstances. 

(e)  Proximate  cause.  Tlie  dominant  or 
primary  cause  involving  a  natural  and 
continuous  seqtwnoe  unbroken  by  an 
efiective  cause. 

IMXJS   Dslsgationa  of  authority. 

(a)  Settlement  authority.  (1)  Subject  to 
the  prior  written,  approval  of  the  United 
States  Attorney  General  or  his  desigbee, 
the  following  individuals  have  delegl 
authority  to  settle  daims  in  excess  of 
$25,000,  to  settle  daims  for  $25,000  or 
less,  and  to  deny  a  daim  in  any  amount 

(i)  The  Judge  Advocate  General 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Civil  Law. 

(2)  Subjed  to  the  prior  written 
approval  of  the  United  States  Attorney 
General  or  his  designee,  the  Chief, 
Claims  and  Tort  Litigation  Staff  has 
ddegated  authority  to  settle  daims  in 
excess  of  $2S,0(X)  up  to  a  bmit  of  $50,000^ 
to  settle  daims  for  $25,000  or  less;  and 
to  deny  a  claim  in  any  amount 

(3)  Tlie  Deputy  Chief  and  Brandt 
Chiefs,  daims  and  Tort  litigation  Staff 
have  delegated  authority  to  settle  daims 
for  $25,000  or  less  and  dieny  a  daim  in 
any  amount 

(4)  The  S|A  Of  HQ  OAF  far 
CENTCOM.  and  S)As  of  PACAF  and 
USAFE  have  defegated  authority  to 
settle  daiass  payable,  and  deny  daims 
filed,  for  $25,000  or  less. 


(5)  The  foUow^  iwUviduls  have 
delegBted  aathonty  to  settis  daims 
payable,  and  deny  claims  filed,  for 
♦tSiftftO  or  leas: 

(i)  SJAs  of  sin^e  base  GCMs. 

(ii)  SJAs  of  GCMs  in  PACAF  and 
USAFE. 

(iii)  SJAs  of  each  Air  Force  base, 
station,  or  fixed  installation. 

(b)  Redelegation  ofaaAority.  A 
settlement  authority  may  be 
reddegated,  in  writing,  to  a  subordinate 
judge  advocate  or  civilian  attorney. 

(c)  Aathority  to  reduce.  wiUtdraw.  and 
restore  settkment  authority.  Asj 
superior  settlement  authority  may 
reduce,  withdraw,  or  restore  ddegated 
authority. 

(d)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
filed  in  any  amount  for  a  sum  widun  the 
delegated  authority.  Unsettled  claims  in 
excess  of  the  delegated  audiority  will  be 
sent  to  the  next  highest  level  with 
settlement  authority.  Unsuccessful 
negotiations  at  one  levd  do  not  bind 
higher  authority. 

(e)  Special  exceptions,  only  HQ 
USAF/JACC  may  settle  daims  for 

(1)  Legal  malpractice. 

(2)  On  the  job  personal  injury  or  death 
of  an  employee  of  a  government 
contractor  or  subcontractor. 

(3)  Assault  battery,  false 
imprisonment  false  arrest  abuse  of 
process,  or  malicious  prosecution 
committed  by  an  investigative  or  law 
enforcement  officer. 

(4)  Animal  bites. 

(5)  Personal  injiiry  from  asbestos  or 
radon. 

I042J9    ttatolsofOmllalloiis. 

A  claim  must  be  presented  in  writing 
within  2  years  after  it  accrues. 

(a)  Federal,  not  state  law,  determines 
the  time  of  accruaL  A  claim  accrues 
when  the  claimant  discovers  or 
reasonably  should  have  discovered  the 
existence  of  the  act  that  resulted  in  the 
claimed  loss. 

(b)  fai  computing  the  statutory  time 
period,  dte  day  of  the  incident  is 
excluded  and  the  day  the  daim  was 
filed  is  included. 

(c)  The  Air  Force  has  0  months  to 
consider  a  properly  filed  claim,  after 
which  the  claimant  may  file  suit  The 
claimant's  right  to  sue  ends  6  months 
from  the  date  the  final  denial  is  mailed. 

(d)  Litigsats  may  bring  third  party 
actions  against  the  United  Steles 
without  first  filing  a  claim,  hi  soaM 
instaaces  such  actions  may  start  mora 
than  2  years  after  the  claim  has  aocned. 
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SM2J0   Raconsidsrabon  of  final  denials. 

(a)  A  claimant  may  request  a 
settlement  authority  who  denied  a  daim 
to  reconsider  that  claim.  If  the 
settlement  authority  denies  the  request 
the  daim  file  is  sent  to  the  next  higher 
claims  settlement  authority  for  action. 

(b)  A  request  for  reconsideration  must 
be  filed  in  writing  within  6  months  of  the 
final  denial  and  prior  to  initiation  of  a 
suit.  A  request  for  reconsideration  starts 
a  new  6-month  period  for  the  Air  Force 
to  consider  the  claim.  The  claimant  may 
not  sue  during  that  period. 

§  842.91    Settlenwnt  agreements. 

The  claimant  must  sign  a  settlement 
agreement  and  general  release  before 
any  payment  is  made. 

Subpart  L— Property  Danurge  Tort 
Claims  in  Favor  of  the  United  States 
(31  U.S.C.  3701, 3711-3719) 

{842.92    Scops  of  this  sut>part 

This  subpart  describes  how  to  assert, 
administer,  and  collect  claims  for 
damage  to  or  loss  or  destruction  of 
government  property  through  negligence 
or  wrongful  act.  It  does  not  cover 
admiralty,  hospital  recovery,  or 
nonappropriated  fund  claims. 

{842.93    Dslsgatlons  of  authority. 

(a)  Settlement  authority.  (1)  The 
following  individuals  have  delegated 
authority  to  settle,  compromise, 
suspend,  or  terminate  action  on  claims 
for  $20,000  or  less  and  to  accept  full 
payment  on  any  claim: 

(i)  The  Judge  Advocate  General. 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Civil  Law. 

(iv)  Chief,  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigation  Staff. 

(2)TheSIAofHQ9AF(for 
CENTCOM),  and  the  SJAs  of  PACAF 
and  USAFE  have  delegated  authority  to 
settle,  compromise,  suspend,  or 
terminate  action  on  claims  for  $15,000  or 
less  and  to  accept  full  payment  on  any 
claim. 

(3)  SJAs  of  GCMs  located  in  PACAF 
and  USAFE  and  single  base  GCMs 
located  in  CONUS  have  delegated 
authority  to  settle,  compromise, 
suspend,  or  terminate  action  on  claims 
for  $15,000  or  less  and  to  accept  full 
payment  on  any  claim. 

(4)  SJAs  of  each  Air  Force  base, 
station  or  fixed  installation  have 
delegated  authority  to  settle, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $10,000  or  less  and   - 
to  accept  full  payment  on  any  daim. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  it  to 


a  subordinate  judge  advocate  or  dvilian 
attorney,  in  writing. 

(c)  Authority  to  reduce,  withdraw,  or 
restore  settlement  authority.  Any 
superior  settlement  authority  may 
reduce,  withdraw,  or  restore  delegated 
authority. 

{•42.94   AsssrtaMs daims. 

A  claim  may  be  asserted  in  writing  for 
loss  of  or  damage  to  government 
property,  against  a  tort-feasor  when: 

(a)  Damage  results  from  negligence 
and  the  claim  is  for 

(1)  More  than  $100. 

(2)  Less  than  $100  but  collection  costs 
are  small. 

(b)  The  claim  is  based  on  a  contract 
and  the  contracting  officer  does  not 
intend  to  assert  a  claim  under  the 
contract.  The  contracting  officer's 
intention  not  to  assert  a  claim  should  be 
recorded  in  a  memorandum  for  the 
record  and  placed  in  the  claim  file. 

(c)  The  daim  is  for  property  damage 
arising  from  the  same  incident  as  a 
hospital  recovery  claim.  (The  two  claims 
should  be  consolidated  and  processed 
under  subpart  N). 

(d)  The  Tort-feasor  or  his  insurer 
presents  a  claim  against  the  government 
arising  from  the  same  incident  (Both 
claims  should  be  processed  together.) 

(e)  The  claim  is  assertable  as  a 
counterclaim  under  an  international 
agreement.  (The  daim  should  be 
processed  under  subpart  H). 

(f)  The  daim  is  based  on  product 
liabiHty.  HQ  USAF/JACC  approval  must 
be  obtained  before  asserting  the  claim. 

{•42.95    Moo asssrtst)ls cMms. 

A  claim  is  not  assertable  under  this 
subpart  when  it  is  for 

(a)  Reimbursement  for  military  or 
civilian  employees  for  their  negligence 
claims  paid  by  the  United  States. 

(b)  Loss  of  or  damage  to  government 
property  caused  by  a  nonappropriated 
fund  employee  acting  in  the  scope  of 
employment  for  which  a  person  has 
accountability  and  responsibility  under 
the  Report  of  Survey  System. 

(c)  Ldss  or  damage  to 
nonappropriated  fund  property 
assertable  under  other  provisions. 

(d)  Loss  or  damage  caused  by  an 
employee  of  an  instrumentality  of  the 
government  in  the  absence  of  statutory 
authority  to  reimburse. 

(e)  Monies  recovered  against  a  foreign 
government  or  any  of  its  political 
subdivisions.  (HQ  USAF/JACC  may 
authorize  this  daim  as  an  exception  to 
the  rule). 

{•42J8   Asssfting  the  daim. 

The  base  SJA  asserts  the  claim 
against  the  tort-feasor  by  mailing. 


certified  mail,  return  receipt  requested, 
the  original  and  one  copy  of  a  "Notice  of 
Claim"  that  indudes  the  following: 

(a)  Reference  to  the  statutory  right  to 
collect. 

(b)  A  demand  for  payment  or 
restoration. 

(c)  A  description  of  damage. 

(d)  The  date  and  place  of  incident 

(e)  The  name,  phone  number,  and 
office  address  of  claims  personnel  to 
contact. 

{•42.97    Ref  errtng  s  daim  to  ths  US 
Attomsy  or  tits  Department  of  Justice. 

All  claims  must  be  authorized  for 
referral  by  HQ  USAF/JACC  prior  to 
being  sent  to  either  the  US  Attorney  or 
the  Department  of  Justice.  All  claims  for 
demands  of  more  than  $20,000.00  which 
are  not  collected  in  full  by  a  settlement 
authority  will  be  referred  (with  HQ 
USAF/JACC  approval)  to  DOJ. 

{•42.98    Statute  of  Imitations. 

The  government  must  file  suit  within  3 
years  after  the  cause  of  action  accrues. 
It  accrues  when  a  responsible  US 
official  knew  or  reasonably  should  have 
known  the  material  facts  that  resulted  in 
the  claimed  loss. 

{  •42.99   Compromlsa,  termination,  and 

This  section  esteblishes  the  guidelines 
for  compromise,  termination,  or 
suspension  of  a  claim. 

(a)  Compromise  of  a  daim  is 
allowable  when: 

(1)  The  tort-feasor  is  unable  to  pay  the 
full  amount  within  a  reasonable  time.  (A 
sworn  statement  showing  the  debtor's 
assets  and  liabilities,  income,  expenses, 
and  insurance  coverage  should  be 
obtained  and  included  in  the  claim  file). 

(2)  The  Government  is  unable  to 
collect  a  claim  in  full  within  a 
reasonable  time  even  though  the 
enforced  collection  proceedings  are  used 
for  collection. 

(3)  The  cost  to  collect  does  not  justify 
enforced  collection  of  the  full  amount 

(4)  The  government  may  have 
difficulty  proving  its  case  in  court  for  the 
full  amount  daimed. 

(b)  Compromise  is  not  allowable 
when  there  may  be  frvud. 
misrepresentation,  or  violation  of 
antitrust  laws.  The  Department  of 
Justice  must  authorize  compromise  of 
such  daims. 

(c)  Termination  of  collection  is 
allowable  when: 

(1)  The  government  is  unable  to 
collect  the  debt  after  exhausting  all 
collection  methods. 

(2)  The  government  is  imable  to  locate 
the  tort-feasor. 
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p)  n*  coat  lo  oattcct  will  exceed 
recowf. 

(4)  Ike  claim  is  lefalijr  witkwt  I 

(5}  Tbe  ertdeace  doea  aet  eriwtoatfate 
the  claim. 

(d)  SuspensMB  frf  culletJiuii  is 
allowable  when: 

(1)  The  guteumeut  m  mabk  to  bcate 
tort-feaaor. 

(2}  Tke  lart4eaeor  is  presentiy  iioable 
to  pay  bttt- 

(i)  The  statute  of  limitations  is  toiled 
or  is  running  anew. 

(ii)  Futiire  coUecticii  may  be  possible. 


Guard  CMaa  Act  (32  use  nS) 

fM2.l0a   teopaef  Ma  subpart. 

This  subpart  expiaiDa  how  to  settle 
rlnias  afainet  Iba  Uaited  Statea  aiising 
out  of  die  Donoiasbat  activities  of  the 
Air  Natioaai  Guard  (ANG),  wben  its 
members  are  acting  within  the  scope  of 
their  employnent  and  peifuiming  duty 
iMider  92  UAC  CwHacI  HQ  USAF/ 
JAOC  lor  gaUbaoe  oa  any  daiai  for 
property  daange,  iaiufy  or  death  by  die 
ANG  whk*  aocfaad  prior  to  28 
December  ISn. 

S  t42.101    Deflnniona. 

(a)  Appeal  An  appeal  is  a  request  by 
the  claimant  or  daimanf  s  authorized 
a^eat  to  leevahnte  die  final  decinon 
made  on  a  daiak  A  request  for 
reconsideration  is  ooaaideped  as  an 
appeal. 

(b)  Air  National  Guard  (ANG).  The 
fedanlly  mi  iipiiaiil  Air  National  Guard 
of  each  state,  tiw  District  of  Cohiaibia. 
the  Conaaonwraaldi  of  INwi  to  Woo.  the 
Virgin  iaiaads,  aad  Gnaai. 

(c)  ANG  member.  An  ANG  aiewbcT  is 
one  who  is  perfotwing  doty  under  32 
U.S.(1.  Section  318.  502.  503.  S04.  or  506 
for  which  the  member  ii  entitled  to  pay 
from  the  United  States  or  for  which  the 
asember  has  waived  pay  from  the  United 
States. 

(d)  ANG  duty  stataa.— {I)  Active 
federai  aerhce.  ANG  meiwbets  may 
serve  on  active  Federal  duty  under  10 
U&C  to  angasent  die  active  Air  Force 
under  certain  circumstaaoes  or  for 
certain  types  of  duty  or  tiaiaiug  (e.g., 
overseas  training  exercises  aad  ANG 
alert  duty).  Duty  onder  10  US.C  does 
not  fall  under  this  subpart. 

(Z|  Federally  fanded  duty.  ANG 
members  perform  specified  {ederally 
funded  duty  or  traiaiBg  under  32  LLSjC 
such  as  weekend  drills,  ammal  traiaing, 
field  exercises,  range  firing,  ailitary 
schoo&ng.  fall  tiaie  anit  snpport  or 
recruiting  duties.  Duty  under  32  U.SlC 
EaUs  under  this  subpart  for  noooonbat 
activities. 


(S|  State  dktfy.  Stele  duty  is  duty  aat 
authorized  by  federal  law  bat  ra<;^tired 
by  the  povenMr  af  dK  atate  and  paid  for 
from  stMe  bads.  Sach  daly  hKhidea 
civil  flfasfgrariea  (aatatai  or  other 
dtaasters).  civil  distnrbaaoea  (riots  and 
strikes),  and  transportation 
requirements  for  oiiRicial  state  functions, 
public  health,  or  safety.  State  duty  does 
not  fall  under  this  subpart 

(e)  Compromhe.  A  compromise  is  an 
agreed  settlement  based  upoa  the  facts, 
the  law.  and  the  appHcatioB  of  die  law 
to  the  facts. 

(f)  Final  denial.  A  final  denial  is  a 
letter  from  the  settlement  authority  to 
the  claimant  or  authorized  agent 
advising  of  the  decision  to  deny  the 
claim. 

(g)  Nomoombat  activity.  Noncembat 
activity  is  an  act,  other  then  combat, 
war  or  armed  conflict  which  is 
particularly  aailitary  in  character  and 
has  little  parallel  in  the  dviEan 
coamunity. 

(h)  ANG  techmciam.  An  ANG 
tedaaciaa  is  a  Federal  eaiployee 
employed  laider  32  U.SXI.  700.  Tort 
claims  arising  out  of  his  or  her  activity 
are  settled  under  the  Federal  Tort 
Claims  Act  (FTCA). 


SM2.tlS   OaiaeaaanaofauOiadty. 

This  paragraph  ontiiaes  the  levels  of 
authority  antlKurized  to  settle  claims 
brought  under  the  National  Gaaid 
Claims  Act  (32  \JSJC.  715). 

(a)  Settlemeat  authority.  (1)  Ite 
Secretary  of  the  Air  Faroe  has  aothofity 
to: 

(i)  Settle  a  claim  for  $100,000  or  less. 

(ii)  Settle  ■  daim  for  more  than 
Siooiaoa  paying  the  fost  tlOO.000  and 
reporting  the  excess  to  the  General 
Accovitiag  Office  for  payment 

(iii)  Deny  a  daira  in  any  amount 

(2)  The  fudge  Advocate  General  has 
delated  authority  to  settle  a  daim  for 
SlOOjQOO  or  lesa.  aad  deny  a  daim  ia  any 
amount 

(3)  The  following  individxials  have 
ddegated  authority  to  settle  a  daiai  far 
$25,000  or  less,  and  deny  a  daim  m  any 
amount: 

(i)  The  Deputy  Judge  Advocate 
General. 

(ii)  The  Director  of  Civil  Law. 

(iii)  The  Chief.  Deputy  ChieC  and 
Branch  Chiefs,  Claims  aad  Tort 
Litigation  Staff. 

(4)  The  S]A  of  9AF  for  CXNTCOM  and 
the  SJAs  of  USAFE  and  PACAF  have 
delegated  authority  to  setde  daisM 
payable  or  deny  cLaioM  filed  far  $25.000 
or  less. 

(5)  S|As  of  single  base  GCMs.  GCMs 
in  PACAF  and  USAFE  and  each  Air 
Force  baae.  station  or  fixed  nstallatson 
have  delegated  aathority  to  aettle  daias 


payable,  and  deny  daims  filed,  for 
$15,000  or  leaa. 

(b)  RedeJegatiom  of  aathority.  A 
settlement  authority  may  redelegate  up 
to  $ZS4X)0  of  setttement  authority  to  a 
subordinate  judge  advocate  or  civilian 
attoraey.  Thia  redelegatioa  meat  be  in 
writing  and  can  be  for  al  daiaw  or 
Umiled  to  a  single  claiaL 

(cl  Appellate  authority.  Upon  appeal  a 
settlement  authority  has  die  same 
authority  to  settle  a  claim  as  that 
spedfied  above.  However,  no  appellate 
authority  below  the  Office  of  the 
Secretary  of  the  Air  Force  may  deny  an 
appeal  of  a  claim  it  previously  denied. 

(d)  Aathority  to  reduce,  withdraw, 
and  restore  settiement  authority.  Any 
superior  settlement  authority  may 
reduce,  withdraw,  or  restore  delegated 
settlement  authority. 

(e)  SettleaaeiU  DegotiaUom.  A 
settlement  authority  may  settle  a  claim 
filed  in  any  aaiounl  for  a  sum  widda  the 
delegated  setdeaoent  authority 
regardless  of  the  amount  claimed. 
Unsettled  daims  in  excess  of  the 
delegated  seiUeoieat  authority  are  sent 
to  the  individual  with  higher  settleaient 
authority.  Unsuccessful  negotiations  at 
one  level  do  not  bind  higher  authority. 

(f)  Special  exceptions.  No  authority 
below  the  level  of  HQ  USAF/JACC  may 
settle  daims  for 

(1)  Legal  malpractice. 

(2)  On  the  fob  personal  injmy  or  deadi 
of  an  employee  of  a  government 
contractor  or  sidxxmtractor. 

(3)  Assault,  battery,  false 
imprisonment  false  arrest,  abuse  of 
process,  or  malicious  prosecution 
committed  by  an  investigative  or  law 
enforceaient  officer. 

§•42.103    FMngadalnk 

This  paragraph  explains  how  to  file  a 
claim  uiMJer  the  Nationai  Guard  Claiau 
Act 

(a)  How  aitd  when  filed.  A  claim  is 
filed  when  a  federal  aalitary  agency 
receives  from  a  daimant  or  di^ 
authorized  agent  a  properly  completed 
SP  95  or  otiier  written  and  signed 
demand  for  money  damages  in  a  sum 
certain.  Claans  beloogiag  to  another 
agency  are  promptly  transferred  to  the 
corred  agency. 

(b)  Receipt  ofdaime  from  State 
National  Guard  agencies.  The  Office  of 
the  State  Adjutant  General  prompdy 
sends  daims  it  receives  to  the 
appropriate  Air  Force  daims  aatliority 
in  whose  geographic  mn»  the  iaddeitt 
occurred.  The  report  forwarded  to  dw 
Air  Force  indades: 


(1)  The  date,  place, 
incident 


of  die 
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(2)  The  names  and  organizations  of 
ANG  members  involved,  and  the 
statutory  duty  status  (A  the  ANG 
members  at  the  time  of  the  inddent 
(indude  copies  of  orders,  if  applicable). 

(3)  A  scope  of  employment  statement 
from  the  supervisors  of  the  ANG 
members  involved. 

(4)  The  names  of  the  claimants. 

(5)  A  brief  description  of  any  damage 
to  private  property,  personal  injuries,  or 
death. 

(c)  Claims  investigations.  (1)  Upon 
receipt  of  a  daim: 

(i)  It  is  investigated  by  daims  office 
personnel  responsible  for  the  geographic 
area  where  the  incident  causing  the 
claim  occurred. 

(ii)  The  investigative  report  includes  a 
scope  of  employment  statement  and  a 
copy  of  the  orders  authorizing  the 
performance  of  duty  by  the  ANG 
member. 

(2)  The  State  Adjutanto  General 
designate  an  offidal  or  office  as  point  of 
contect  for  Air  Force  claims  personnel 
and  furnish  necessary  personnel  to 
assist  the  Air  Force  investigation, 
subjed  to  the  availability  of  funds  and 
personnel. 

(d)  Amending  a  claim.  A  claimant 
may  amend  a  claim  at  any  time  prior  to 
final  action.  To  amend  a  claim  the 
claimant  or  his  or  her  authorized  agent 
must  submit  a  written,  signed  demand. 

9 14^104    Advance  payments. 

Subpart  Q  of  this  part  sets  forth 
procedures  for  such  payments. 


SM2.105    StatuteofI 

A  daim  must  be  filed  in  writing  within 
2  years  after  it  accrues. 

(a)  Federal,  not  state  law,  determines 
the  time  of  accrual.  A  claim  accrues 
when  the  claimant  discovers  or 
reasonably  should  have  discovered  the 
existence  of  the  act  that  resulted  in  the 
claimed  loss. 

(b)  In  computing  the  statutory  time 
period,  the  day  of  the  incident  is 
exduded  and  the  day  the  daim  was 
filed  is  induded. 

(c)  A  claim  filed  after  the  stetute  has 
run  is  considered  if  the  United  Stetes  is 
at  war  or  in  an  armed  conflict  when  the 
claim  accrues:  or  if  the  United  Stetes 
enters  a  war  or  armed  conflict  after  the 
daim  accrues,  and  good  cause  is  shown. 
No  claimant  may  file  a  daim  more  than 
2  years  after  the  good  cause  ceases  to 
exist  or  the  war  or  armed  conflid  ends. 
Congress  or  the  President  establishes 
the  beginning  and  end  of  war  or  armed 
conflict 


(a)  Owners  of  the  property  or  their 
authorized  agents  may  file  a  claim  far 
property  damage. 

(b)  Iniured  persons  or  their  authorized 
agents  may  file  a  claim  for  perstmal 
injury. 

(c)  Executors  or  administrators  of  a 
decedent's  estate  or  any  other  person 
legally  entitled  to  do  so  under  applicable 
local  law  may  file  a  claim  based  on: 

(i)  An  individual's  death, 
(ii)  A  cause  of  action  surviving  an 
individual's  death. 

(d)  Insurers  with  subrogation  rights 
may  file  a  claim  for  losses  paid  in  full  by 
them.  The  parties  may  file  a  claim 
jointly  or  individually,  to  the  extent  of 
each  party's  interest  for  losses  partially 
paid  by  insurers  with  subrogation  rights. 

(e)  Authorized  agents  signing  a  claim 
must  show  their  title  or  legal  capadty 
and  present  evidence  of  such  authority 
to  file  the  claim. 


{•42.107    Who  are  proper « 

Only  certain  individuals  are  proper 
claimants  under  this  subpart  Ftoper 
daimants  include: 

(a)  Citisens  and  inhabitants  of  the 
United  States. 

(b)  States  or  territories  and  their 
agendes,  unless  it  is  the  state  of  the 
ANG  member  who  caused  the  injury  or 
property  damage. 

(c)  Counties,  munidpalities,  or  units  of 
local  government  imless  they  are  in  the 
state  of  the  ANG  member  who  caused 
the  injury  or  property  damage. 

(d)  Persons  in  foreign  countries  who 
are  not  inhabitants  of  a  foreign  country. 

(e)  Property  o«vners.  their 
representatives,  and  those  with  certain 
legal  relationships  with  the  record 
owner,  including  mortgagors, 
mortgagees,  trustees,  bailees,  lessees 
and  conditional  vendees. 

(f)  Subrogees,  to  the  extent  they  have 
paid  the  claim. 


{•42.1^S   Whoaiay1laa< 

The  following  individuals  may  file  a 
daim  \mdet  this  subpart 


SS42.10S    Who  are  not  proper « 

The  following  individuals  are  not 
proper  claimants: 

(a)  ANG  members  performing  duty 
under  32  U.S.C.  when  the  personal 
injury  or  death  claim  arises  inddent  to 
service. 

(b)  Agendes  and  departments  of  the 
U.S.  Government  induding  the  Distrid 
of  Columbia  government 

(c)  Federal  nonappropriated  fund 
instrumentalities. 

(d)  Governments  of  foreign  nations, 
their  agendes,  political  subdivistons, 
and  munidpalities. 

(e)  The  state  territory,  local 
government  unit  or  their  agendes. 
whoaa  ANG  member  caused  the  injuiy 
or  property  damage. 

(f)  Subrogees  of  all  the  above. 


|«42.1^» 

(a)  Claims  arising  from  noncombat 
activities  of  ANG  members  performing 
duty  under  32  U.S.C  and  acting  within 
the  scope  of  their  employment  whether 
or  not  such  injuries  or  damages  arose 
out  of  their  negligent  or  wrongful  acta  or 
omissions. 

(b)  Claims  are  payable  if  they  are  for 
damage  to  bailed  property  under 

9  842.109(a)  above  where: 

(1)  The  ANG  assumed  die  duties  of  a 
bailee. 

(2)  The  bailor  did  not  assume  the  risk 
of  loss  by  express  agreement 

(3)  Authorized  ANG  members  acting 
in  their  offidal  capacity  property 
accepted  the  property. 

(c)  Claims  are  payable  if  they  are  for 
loss  or  damage  to: 

(1)  Insured  or  registered  mail  under 
9  842.109  (a)  or  (b)  above  while  bi  die 
possession  of  the  ANG. 

(2)  Minimum  fee  insured  mail  but  only 
if  it  has  an  insurance  number  or 
requirement  for  hand-to-hand  receipt 
and  was  lost  or  damaged  while  in  the 
possession  of  the  ANG. 

(3)  Any  mail  in  the  possession  of  the 
United  States  Postal  Service  or  a 
Military  Postal  Service  due  to  an 
unla«vfid  or  negligent  inspection,  seardi, 
or  seizure  in  an  oversea  military  postal 
facility,  which  was  ordered  by  ANG 
members. 

(d)  Claims  by  ANG  personnel  are 
payable  for  their  personal  liability  by 
settlement  or  judgment  to  indude 
reasonable  costs  of  such  litigation,  for 
their  common  law  tortious  acta 
committed  on  or  after  29  Decembo- 1961 
while  performing  duty  under  32  U.S.C 
within  the  scope  of  their  employment  if 
the  ANG  personnel  would  otbowise  be 
induded  within  the  coverage  <^  the 
Federal  Employees  Liability  Refom  and 
Tort  Compensation  Ad  of  1988,  but  are 
not  because  the  acts  occurred  in  a 
foreign  country,  or  the  ANG  individual 
was  detailed  for  service  with  an  entity 
other  than  a  Federal  department 
agency,  or  instrumentality. 

{•42.110   Ctaimanotpayabla. 
The  following  are  not  payable: 
(a)  Claims  payable  under  any  one  of 

the  following  statutes  and  implementing 

regulations: 

(1)  The  Federal  Tort  Claims  Ad 
(FTCA). 

(2)  The  Foreign  Claims  Ad  (FCA). 

(3)  The  International  Agreementa 
Claims  Act 

(4)  The  Air  Force  Admiralty  Claims 
Act  and  the  Admiralty  Extensions  Act 

(5)  The  Military  Claims  Ad  (MCA). 

(6)  The  Military  Personnd  and 
Civilian  Employees'  Claims  Act 
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(b)  Claims  from  the  comlwt  activities 
of  the  armed  forces  during  war  or  armed 
conflict 

(c)  Qaims  for  personal  injury  or  death 
of  ANG  members  performing  duty  under 
32  U.S.C.  incident  to  their  service. 

(d)  Claims  for  damage  to  or  loss  of 
bailed  property  when  the  bailor 
specifically  assumed  such  risk. 

(e)  Claims  for  personal  injury  or  death 
of  a  person  covered  by: 

(1)  The  Federal  Employees' 
Compensation  Act 

(2)  The  Longshore  and  Harbor 
}NoTken'  Compensation  Act. 

(3)  A  United  States  contract  or 
agreement  providing  employee  benefits 
through  insurance,  local  law,  or  custom 
and  the  United  States  pays  for  such 
benefits  either  directly  or  as  a  part  of 
the  consideration  under  the  contract. 

(f)  Claims  for  property  damage, 
personal  injury  or  death  occurring  in  a 
foreign  country  to  an  inhabitant  of  that 
country. 

(g)  Claims  caused  by  the  negligent  or 
wrongful  acts  or  omissions  of  members 
of  the  District  of  Columbia  ANG. 

(h)  Claims  arising  from  a  private 
rather  than  a  government  transaction. 

(i)  Claims  for  patent  or  copyright 
infringement 

(j)  Claims  for  damage,  use,  or  other 
expenses  involving  the  regular 
acquisition,  possession,  and  disposition 
of  real  property  by  or  for  the  ANG. 

(k)  Claims  for  the  taking  of  private 
real  property  by  a  continuing  trespass  or 
by  a  technical  trespass  such  as 
overflights  of  aircraft. 

(1)  Claims  for  loss  of  rental  fee  for 
personal  property. 

(m)  Qaims  in  litigation  against  the 
United  States. 

(n)  Claims  for  a  maritime  occurrence 
covered  under  U.S.  admiralty  laws. 

(0)  Claims  for. 

(1)  Any  tax  or  customs  duty. 

(2)  The  detention  of  any  goods  or 
merchandise  by  any  officer  of  customs, 
excise,  or  law  enforcement  officer. 

(p)  Claims  from  an  act  or  omission  of 
any  employee  of  the  Government  while 
administering  the  provisions  of  the 
Trading  With  the  Enemy  Act. 

(q)  Claims  for  damages  caused  by  the 
United  States'  imposition  or 
establishment  of  a  quarantine. 

(r)  Claims  for  libel,  slander, 
misrepresentation,  deceit  or  interference 
with  contract  rights. 

(s)  Claims  that  result  wholly  from  the 
negligent  or  *vrongful  act  of  the  claimant 
or  the  claimant's  agent 

(t)  Claims  for  reimbursement  of 
medical  hospital,  or  burial  expenses 
furnished  at  the  expense  of  the  United 
States,  any  state,  the  District  of 
Columbia,  or  Puerto  Rico. 


(u)  Claims  for  damage  from  floods  or 
flood  waters. 

(v)  Claims  for  damages  caused  by  the 
fiscal  operations  of  the  Treasury  or  by 
regulation  of  the  monetary  system. 

(w)  Claims  caused  by  the  negligent  or 
wrongful  acts  or  omissions  of  ANG 
members  acting  within  the  scope  of  their 
employment,  while  performing  duty 
under  32  U.S.C.,  on  or  after  29  December 
1981. 

(x)  Claims  caused  by  the  negligent  or 
wrongful  acts  or  omissions  of  ANG 
technicians  employed  under  32  U.S.C. 
709. 

{•42.111    AppMcaM*  law. 

(a)  Extent  of  liability.  The  following 
rules  apply  to  determine  the  extent  of 
liability  of  a  claim. 

(1)  Claims  arising  in  the  United  States. 
The  law  of  the  place  where  the  act  or 
omission  occurs  governs  liability.  The 
local  law  on  dangerous 
instrumentalities,  assumption  of  risk,  res 
ipsa  loquitur,  last  clear  chance, 
discovered  peril,  and  comparative  and 
contributory  negligence  are  considered. 
Absolute  liability  is  never  imposed. 

(2)  Claims  arising  in  foreign  countries. 
The  general  principles  of  tort  law 
common  to  the  majority  of  American 
jurisdictions  as  evidenced  by  Federal 
case  law  and  standard  legal 
publications,  control  liability,  except 
that  absolute  liability  is  not  imposed. 
However,  the  law  of  the  place  where  the 
act  or  omission  occurs  governs  the  effect 
of  the  claimant's  comparative  or 
contributory  negligence.  Where 
applicable,  rules  of  the  road  and  similar 
locally  prescribed  standards  of  care  are 
followed  to  determine  fault. 

Notr.  ANG  personnel  ordered  to  foreign 
countries  proceed  under  title  10.  U.S.C; 
consequently,  the  National  Guard  Claims  Act 
would  not  apply.  However,  there  may  l>e 
cases  where  ANG  personnel  are 
inadvertently  in  a  foreign  country  while  on 
title  32,  U.S.C.  orders. 

(b)  Measure  of  damages.  The 
following  rules  apply  to  the 
measurement  of  damages. 

(1)  Normally,  the  law  of  the  place 
where  the  act  or  omission  occurs  is 
applied.  In  claims  arising  in  foreign 
countries,  the  measure  of  damages  is 
determined  in  accordance  with  general 
principles  of  American  tort  law. 

(2)  Damages  in  suits  against  private 
persons  are  apportioned  if  local  law 
applies  comparative  negligence. 

(3)  Proceeds  from  private  insurance 
policies  are  not  deducted  except  to  the 
extent  the  policy  was  paid  by  the 
Government  or  is  allowed  h^  local  law. 

(4)  Compensation  and  benefits  from 
any  U.S.  Government  associated  source 
are  deducted.  However,  sick  and  annual 


leave  payments  are  deducted  only  if 
allowed  by  local  law. 

(5)  The  following  are  not  payable: 

(i)  Punitive  damages. 

(ii]  Cost  of  medical  or  hospital 
services  furnished  at  U.S.  expense. 

(iii)  Cost  of  burial  expenses  paid  by 
the  United  States,  any  territory  or 
possession,  any  state,  or  the  District  of 
Columbia. 

(c)  Settlement  by  insurer  or  joint  tort- 
feasor. When  settlement  is  made  by  an 
insurer  or  joint  tort-feasor  and  an 
additional  award  is  warranted,  an 
award  is  made  if: 

(1)  The  United  States  is  not  protected 
by  the  release  executed  by  the  claimant. 

(2)  The  total  amount  received  from 
such  source  is  first  deducted. 

9042.112    Appeal  of  final  denials. 

This  paragraph  explains  the  steps  to 
take  when  a  denial  is  appealed. 

(a)  A  claimant  may  appeal  the  final 
denial  of  the  claim,  "rhe  claimant  sends 
the  request,  in  writing,  to  the  initial 
settlement  authority  within  a  reasonable 
time  following  the  final  denial.  Sixty 
days  is  considered  a  reasonable  time, 
but  the  time  limit  may  be  waived  for 
good  cause. 

'  (b)  The  initial  settlement  authority 
reviews  the  appeal. 

(c)  Where  the  settlement  authority 
does  not  reach  a  fmal  agreement  with 
the  claimant  on  an  appealed  claim,  the 
entire  claim  file  is  sent  to  the  next 
higher  settlement  authority,  who  is  the 
appellate  authority  for  that  claim. 

(d)  The  decision  of  the  appellate 
authority  is  the  final  administrative 
action  on  the  claim. 

S  842.113    Govemmant's  right  of 
subrogation,  indemnity,  and  contritxjtion. 

The  Air  Force  becomes  subrogated  to 
the  rights  of  the  claimant  upon  settling  a 
claim.  The  Air  Force  has  the  rights  of 
contribution  and  indemnity  permitted  by 
the  law  of  the  situs  or  under  contract 
Contribution  or  indemnity  is  not  sought 
from  ANG  members  whose  conduct 
gave  rise  to  Government  liability. 

9M2.114    Attomayfaea. 

In  the  settlement  of  any  claim 
pursuant  to  32  U.S.C.  715  and  this 
subpart  attorney  fees  will  not  exceed  20 
percent  of  any  award.  For  the  purposes 
of  this  paragraph,  an  award  is  deemed 
to  be  the  cost  to  the  United  States  at  the 
time  of  purchase  of  a  structured 
settlement,  and  not  its  future  value. 


Federal  Regiatar  /  Vol.  55.  No.  19  /  Monday.  January  29.  1990  /  Rules  arid  Regulations 


^    A  M  ■  ■!  *a         a  a  —  -  -,  a*  ^  a  ^  —  —  -niM^t  ^^^t^^^ 

buppjri  W     llOiptiW  IfVCOWfy  VWHnS 

(42UAC.2e51-2M<) 

{•4^115   Scope  of  me  subpart 

This  subpart  explains  how  the  United 
States  asserts  and  settles  claims  for 
costs  of  medical  care,  against  third 
parties  under  the  Federal  Medical  Care 
Recovery  Act  (FMCRA)  and  various 
other  laws. 

{842.116    DafMttona. 

This  paragraph  defines  terms  which 
are  used  within  this  subpart 

(a)  Base  Staff  Judge  Advocate  (S/AJ. 
The  S)A  of  the  base  providing  legal 
services  to  the  Air  Force  medical  facility 
which  furnished  initial  medical  care  to 
the  injured  party  is  responsible  for 
processing  the  hospital  recovery  claim. 
If  an  Air  Force  facility  did  not  furnish 
the  initial  medical  care,  the  S)A  of  the 
Air  Force  base  within  the  claims 
JLT^iction  of  the  initial  treating  facility 
ii^sponsible  for  processing  the  claim. 

pj)  Compromise.  A  mutually  binding 
agreement  where  payment  is  made  and 
accepted  in  an  amount  less  than  the  full 
amount  of  the  claim. 

(c)  Injured  party.  The  person  who 
received  medical  care  for  injury  or 
disease  as  a  result  of  the  incident  on 
which  the  claim  is  based.  The  injured 
party  may  be  represented  by  a  guardian, 
personal  representative,  estate,  or 
survivor. 

(d)  Medical  care.  Includes  medical 
and  dental  treatment  prostheses,  and 
medical  appliances  the  US  furnished  or 
reimbursed  other  sources  for  providing. 

(e)  Reasonable  value  of  medical  care. 
Either 

(1)  An  amount  determined  by 
reference  to  rates  set  by  the  Director  of 
the  Office  of  Management  and  Budget 
for  the  value  of  necessary  medical  care 
in  US  medical  facilities. 

(2)  The  actual  cost  of  necessary  care 
from  other  sources  which  was 
reimbursed  by  the  United  States. 

(f)  Third  party.  An  individual, 
partnership,  business,  corporation 
(including  insurance  carriers],  which  is 
indebted  to  the  United  States  for 
medical  care  provided  to  an  injured 
party.  (In  some  cases,  a  state  or  foreign 
government  can  be  the  third  party.) 

(g)  Waiver.  The  voluntary 
relinquishment  by  the  United  Slates  of 
the  right  to  collect  for  medical  care 
provided  to  an  injutBd  party. 

{84^117    DaHgaboat  of  aulhortty. 

(a)  Settlement  authority:  (1)  The 
following  individuals  have  delegated 
authority  to  settle,  compromise,  or 
waive  claims  for  $40,000  or  less  and  to 
accept  full  payment  on  any  claim: 

(i)  The  Judge  Advocate  General. 


(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Qvil  Law. 

(iv)  Chief,  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigation  Staff. 

(2)TheSJAofHQ0AFfor 
CENTCOM.  and  SJAs  ofPACAF  and 
USAFE  have  delegated  authority  to 
compromise  or  waive  claims  for  $30,000 
or  less  and  to  accept  full  payment  on 
any  claim. 

(3)  SJAs  of  single  base  GCMs,  the 
SJAs  of  GMCs  in  PACAF  and  USAFE, 
and  the  SJAs  of  each  Air  Force  base, 
station,  or  fixed  installation  have 
delegated  authority  to  compromise  or 
waive  claims  for  $15,000  or  less  and  to 
accept  full  payment  on  any  claim. 

(b)  Authority  to  assert  a  claim.  Each 
settlement  authority  has  authority  to 
assert  a  claim  in  any  amount  for  the 
reasonable  value  of  medical  care. 

(c)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  to  a 
subordinate  judge  advocate  or  civilian 
attorney,  in  writing,  his  or  her  authority 
to  assert  compromsie.  or  waive  claims. 

(d)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any 
superior  settlement  authority  may 
reduce,  withdraw,  or  restore  delegated 
authority. 

(e)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
filed  for  an  amount  within  the  delegated 
settlement  authority.  Claims  in  excess  of 
the  delegated  authority  must  be 
approved  by  the  next  higher  settlement 
authority.  Unsuccessful  negotiations  at 
one  level  do  not  bind  higher  authority. 

Note:  Telephonic  approvals,  in  the 
discretion  of  the  higher  settlement  authority, 
are  authorized. 

(f)  Special  exceptions.  Only  the 
Department  of  Justice  (DOJ)  may 
approve  claims  involving: 

(1)  Compromise  or  waiver  of  a  claim 
for  more  than  $40,000. 

(2)  Settlement  previously  referred  to 
DO]. 

(3)  Settlement  where  a  third  party  files 
suit  against  the  US  or  the  injured  party 
arising  out  of  the  same  incident 


{842.118 

A  claim  should  be  asserted  when  the 
Air  Force  has  furnished  or  will  furnish 
medical  care  in  military  health  care 
facilities  or  when  the  Air  Force  is 
responsible  for  reimbursement  to  a 
private  care  provider  and  either  of  the 
following  conditions  are  met 

(a)  Third  party  liability  in  tort  exists 
for  causing  an  injury  or  disease. 

(b)  Local  or  foreign  law  permits  the 
United  States  to  recover  or  the  United 
States  is  a  third  party  beneficiary  ander 
uninsured  motorist  coverage,  medical 


pay  insurance  coverage,  worker's 
compensation,  no-fault  statute*,  or  other 
statutes. 

A  claim  should  only  be  asserted  if  the 
base  SJA  determines  it  merits  assertion. 
Claims  for  $150  or  less  need  not  be 
asserted'  they  should  be  asserted  only  if 
the  base  SJA  or  designee  determines  the 
collection  will  not  exceed  the  ooat  to 
collect  the  third  party  offers  payment 
and  demands  a  release  froai  the  United 
States  before  paying  damages  to  the 
injured  party,  or  the  United  States 
asserts  a  property  damage  claim  under 
subpart  L  arising  out  of  die  same 
incident  — 

{842.118    NonaaaartablacWma. 

(a)  The  following  are  considered 
nonassertable  claims  and  should  not  be 
asserted: 

(1)  Claims  against  any  department 
agency,  or  instrumentality  of  the  United 
States.  "Agency  or  instrumentality" 
includes  any  self-insured 
nonappropriated  fund  activity  whether 
revenue  producing,  welfare,  or  sundry. 
The  term  does  not  include  private 
associations. 

(2)  Claims  for  care  furnished  a  veteran 
by  the  Department  of  Veterans  Affairs 
(VA)  for  service  connected  disability. 
However,  claims  may  be  asserted  fat 
the  reasonable  value  of  medical  care  an 
Air  Force  member  receives  prior  to  his 
or  her  dischaige  and  transfer  to  the  VA 
facility. 

(3)  Qaims  for  care  furnished  a 
merchant  seaman  under  42  U^C  249.  A 
claim  against  the  seaman'Lemployer 
should  not  be  filed.        ^ 

(b)  Claims  should  notJ)e  asserted 
without  HQ  USAF/JACC's  approval 
against 

(1)  Government  contractors,  in  claims 
in  which  the  United  States  must 
reimburse  the  contractor  for  a  claim 
according  to  the  terms  of  the  contract 
an  investigation  into  the  claim  is  sent  to 
HQ  USAF/JACC  by  the  base  SJA.  The 
file  should  contain  recommendations 
regarding  assertion  and  include  citations 
to  the  specific  contract  clauses  involved. 

(2)  Foreign  governments.  An 
investigation  is  made  regarding  any 
claim  against  foreign  governments,  their 
political  subdivisions,  armed  forces 
members,  or  civilian  employees.  The 
claims  files  containing  the  investigation 
are  sent  to  HQ  USAF/JACC  along  with 
the  base  SJA's  recommendations 
regarding  assertion. 

(3)  US  personnel.  Gaima  are  not 
asserted  against  members  of  the 
uniformed  services;  employees  of  the 
US.  its  agencies  or  instrumentalities:  or 
an  individual  «^  it  a  dependent  of  a 
service  member  or  employee  at  the  time 
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of  assertion  unless  liability  insurance 
will  pay  the  claim. 

(4)  Manufacturers  of  products  in 
producU  liability  cases. 

{•42.120    AsMrtbtg the cWm. 

When  asserting  the  claim,  the  base 
SJA  will: 

(a)  Assert  it  against  the  third  parties 
whose  liability  is  based  in  tort  using  an 
SF  96.  Notice  of  Claim.  Mail  the  original 
and  one  copy  to  each  of  the  third  parties 
and  a  copy  to  the  third  parties'  insurers, 
if  known. 

(b)  Assert  it  against  third  parties  or 
insurers  whose  liability  is  not  based  in 
tort  using  a  formal  letter  written  on  Air 
Force  stationery.  The  letter  will  include 
the  facts  and  legal  basis  for  liability. 
Bases  for  liability  could  include  local 
foreign  law,  US  status  as  a  third  party 
beneficiary  under  uninsured  or 
underinsured  motorist  coverage, 
woricers'  compensation  laws,  and  no 
fault  statutes.  The  specific  provision  of 
the  injured  party's  insurance  contract 
should  be  cited  where  appropriate. 

(c)  Mail  all  copies  of  the  SF  96,  or 
claim  notice  on  Air  Force  letterhead: 

(1)  By  certified  mail  with  return 
receipt  requested  in  all  claims  in  which 
the  amount  claimed  is  $5,000.00  or  more 
or  in  which  there  is  a  substantial 
liltelihood  that  the  final  amount  claimed 
will  be  $5,000.00  or  more. 

(2)  By  regular  or  certified  mail  with 
return  receipt  requested  at  the  SJA's 
discretion  in  cases  in  which  the  final 
amount  claimed  is  less  than  $5,000.00, 
unless  there  is  no  response  to  the  initial 
notice  of  claim  within  a  reasonable 
period  of  time  and  a  second  notice  of 
claim  is  required  to  be  mailed.  All 
second  notices  of  claim  and  copies  will 
be  mailed  by  certified  mail,  return 
receipt  requested. 

(d)  Notify  the  injured  parties  promptly 
in  writing  that  the  United  States  will 
attempt  to  recover  from  the  third  parties 
the  reasonable  value  of  medical  care 
furnished  or  to  be  furnished  and  that 
they; 

(1)  Should  seek  advice  from  a  legal 
assistance  officer  or  civilian  counsel  and 
furnish  the  civilian  counsel's  name  to 
the  claims  officer. 

(2)  Must  cooperate  in  the  prosecution 
of  all  actions  of  the  United  States 
against  third  parties. 

(3)  Must  furnish  a  complete  statement 
regarding  the  facts  and  circumstances 
suiTOunding  the  incident  which  caused 
the  injury. 

(4)  Must  not  execute  a  release  or 
settle  any  claim  which  exists  as  a  result 
of  the  injury  without  prior  notice  to  the 

SjA. 

(5)  Should  read  the  enclosed  Privacy 
Act  statement 


t  •42.121    Refaolng  a  cWm  to  ttia  US 
Attorney. 

Only  HQ  USAF/IACC  authorizes 
referral  of  a  claim  to  the  US  Attorney. 
The  base  SJA  ensures  review  of  all 
claims  not  later  than  2  years  after  the 
date  of  the  incident  These  unsettled 
claims  are  forwarded,  with  the  base 
SjA's  disposition  recommendation,  to 
HQ  USAF/JACC. 

Note:  On  a  case-by-case  basis,  HQ  USAF/ 
JACC  will  authorize  referral  of  a  case  to  the 
US  Attorney  by  telephone. 

9  •42.122   Statirta  Of  ■mHatlona. 

The  United  States  or  the  injured  party 
on  behalf  of  the  United  States  must  file 
suit  within  3  years  after  an  action 
accrues.  This  is  usually  3  years  after  the 
initial  treatment  is  provided  in  a  federal 
medical  facility  or  after  the  initial 
payment  is  made  by  CHAMPUS, 
whichever  is  first. 

9  •42.123    Racovary  rata*  hi  govammant 
tacWtlae- 

The  Federal  Ra^ster  contains  the 
rates  set  by  the  Office  of  Management 
and  Budget,  of  which  judges  take 
judicial  notice.  HQ  USAF/JACC  can 
provide  certified  copies  of  the  Federal 
Register  upon  request.  Apply  the  rates  in 
effect  at  the  time  of  care  to  claims. 

9  •42.124    Walvarandcoinpromiaaof 
Unitad  Stataa  Intaraat 

Waivers  and  compromises  of 
government  claims  can  be  made.  This 
paragraph  lists  the  basic  guidance  for 
each  action.  (See  9  842.117(e)  for  claims 
involving  waiver  and  compromise  of 
amounts  in  excess  of  settlement 
authorities'  delegated  amounts.) 

(a)  Waiver  for  the  convenience  of  the 
government  can  be  made  when  the  tort- 
feasor 

(1)  Cannot  be  located. 

(2)  Is  judgment  proof. 

(3)  Has  refused  to  pay  and  the  case  is 
too  weak  for  litigation. 

(b)  Waiver  can  be  made  when 
collection  causes  undue  hardhsip  to  the 
injured  party.  Ordinarily,  factors  such  as 
the  following  should  be  considered: 

(1)  Permanent  disability  or 
disfigurement 

(2)  Decreased  earning  power. 

(3)  Out  of  pocket  losses. 

(4)  Financial  status  of  injured  party. 

(5)  Pension  rights. 

(6)  Other  government  benefits  to  the 
injured  party. 

(7)  An  offer  of  settlement  from  a  third 
party  which  Includes  virtually  all  the 
thirty  party's  assets,  although  the 
amount  is  considerably  less  than  the 
oaloulation  of  the  injured  party's 
damages. 


(c)  A  compromise  can  be  made  upon 
written  request  from  the  injured  party  or 
the  injured  party's  legal  representative 
when  liability  is  questionable,  the 
injured  party  received  excessive 
treatment,  or  the  litigation  risks  dictate, 
and  either  of  the  following  occurs: 

(1)  The  injured  party  accepts  less  than 
the  jury  verdict  expectancy.  When  this 
occurs,  the  Air  Force  should  consider 
settling  its  claim  in  a  ratio  similar  to  that 
which  the  total  sttlement  bears  to  the 
jury  verdict  expectancy. 

(2)  The  government's  claim  is  almost 
as  large  as,  or  is  larger  than,  the  assets 
available  for  settlement 

9  •42.125    Reconsideration  Of  a  watvar  for 
undue  hardship. 

A  settlement  authority  may  reconsider 
its  disapproval  of  a  waiver  or 
compromise,  when  either 

(a)  The  injured  party  submits  new 
evidence. 

(b)  Errors  exist  in  claim  submission  or 
settlement. 

Subpart  O— Nonappropriated  Fund 
Claim* 

9  •42.126    Scope  of  tMa  subpart 

This  subpart  describes  how  to  settle 
claims  for  and  against  the  United  States 
for  property  damage,  personal  injury,  or 
death  arising  out  of  the  operation  of 
Nonappropriated  Fund  Instrumentalities 
(NAFIs). 

9  •42.127    DafMtlona. 

(a)  Army  and  Air  Force  Exchange 
Service  (AAFES).  The  Army  and  Air 
Force  Exchange  Service  is  a  joint 
command  of  the  Army  and  Air  Force, 
under  the  jurisdiction  of  the  Chiefs  of 
Staff  of  the  Army  and  Air  Force,  which 
provides  exchange  and  motion  picture 
services  to  authorized  patrons. 

(b)  Morale,  welfare,  and  recreation 
(MWR)  activities.  Air  Force  MWR 
activities  are  activities  operated  directly 
or  by  contract  which  provide  programs 
to  promote  morale  and  well-being  of  the 
Air  Force's  military  and  civilian 
personnel  and  their  dependents.  They 
may  be  funded  wholly  with 
appropriated  funds,  primarily  with 
nonappropriated  funds  (NAF),  or  with  a 
combination  of  appropriated  funds  and 
NAFs. 

(c)  Nonappropriated  funds. 
Nonappropriated  funds  are  funds 
generated  by  Department  of  Defense 
military  and  civilian  persoimel  and  their 
dependents  and  used  to  augment  funda 
appropriated  by  the  Congress  to  provide 
a  comprehensive  morale-building, 
welfare,  religious,  educational,  and 
recreational  program,  designed  to 
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in^irove  the  well-being  of  military  and 
civilian  personnel  and  their  dependents. 

(d)  Nonappropriated  funda 
instrumentality.  A  nonappropriated  fund 
instrumentality  is  a  Federal  government 
instrumentality  established  to  generate 
and  administer  nonappropriated  funds 
for  programs  and  services  contributing 
to  the  mental  and  physical  well-being  of 
personnel. 

{•42.12^   DalagatlonBOfauthorfty. 

(a)  Settlement  authority:  (1)  Each 
individual  has  the  same  delegated 
authority  to  settle  a  claim  for  which 
NAFs  may  be  liable  as  that  specified  for 
a  similar  type  claim  in  each  subpart  of 
this  part.  "The  decision  of  the  settlement 
authority  is  binding  upon  the  NAFI. 

(2)  The  Judge  Advocate  General,  in 
addition,  has  delegated  authority  to 
settle  subpart  F,  G,  and  J  type  claims  in 
any  amount  without  referral  to  the 
Secretary  of  the  Air  Force  or  the 
General  Accounting  Office. 

(3)  The  Chief,  Deputy  Chief,  and 
Branch  Chiefs,  Claims  and  Tort 
Litigation  Staff,  in  addition,  have 
delegated  authority  to  settle  subpart  F, 
G,  and  J  type  claims  for  $100,000  or  less 
without  referral  to  the  Secretary  of  the 
Air  Force  or  the  General  Accounting 
Office. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate 
settlement  authority  to  a  subordinate 
judge  advocate  or  civilian  attorney,  in 
writing. 

(c)  Appellate  authority.  Upon  appeal, 
a  settlement  authority  has  the  same 
authority  specified  in  9  842.128(a).  The 
Judge  Advocate  General  is  the  final 
appellate  authority  on  subpart  F  type 
claims  without  right  of  further  appeal  to 
the  Secretary  of  the  Air  Force.  However, 
no  appellate  authority  below  The  Judge 
Advocate  General  may  deny  an  appeal 
of  a  claim  it  had  previously  denied. 

(d)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any 
superior  settlement  authority  may 
reduce,  withdraw,  or  restore  delegated 
authority. 

(e)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
filed  in  any  amount  for  a  sum  within  its 
delegated  authority.  Send  unsettled 
claims  in  excess  of  the  delegated 
authority  to  the  level  with  settlement 
authority.  Unsuccessful  negotiations  at 
one  level  do  not  bind  higher  authority. 


K  for  tort  claims),  then  use  the  rules  in 
this  subpart  to  decide  the  appropriate 
funds  for  payment  of  any  approved 
claim. 

(b)  Claims  arising  from  property 
damage  to  or  loss  from  vehicles  or  loss 
of  personal  items  stored  in  base  MWR 
fadlitiet  will  be  evaluated  under  the 
normal  rules  applied  by  the  appropriate 
subpart  of  this  part  and  paid  using  the 
rules  in  those  subparts.  Examples 
indude  recreational  vehicles  stored  In 
authorized  lots  and  used  cars  parked  in 
onbase  sales  lots.  One  exception  to  this 
rule  is  the  exclusion  of  personal  items 
stolen  from  onbase  gym  lockers 
(discussed  below). 

(1)  If  a  NAF  fee  has  been  charged  in 
connection  with  the  use  of  the  storage 
location,  a  determination  must  be  made 
on  the  nature  of  the  fee  charged.  If  the 
fee  does  no  more  than  reimburse  NAF 
costs  in  administering  or  maintaining 
the  storage  location,  subpart  O  of  this 
part  applies  in  addition  to  other 
appropriate  subparts.  If  the  fee  is  set  to 
generate  a  profit  for  the  NAFI  involved 
or  if  it  is  collected  in  accordance  with 
the  terms  of  an  agreement  express  or 
implied,  under  which  the  NAFI 
represents  that  it  will  provide  some 
degree  of  security  or  safeguarding  of  the 
property,  the  claim  will  be  paid  with 
NAF  funds. 

(2)  Normally,  theft  of  items  from  gym 
lockers  will  be  paid  out  of  appropriated 
funds  providing  there  is  affirmative 
evidence  of  theft  Mysterious  loss  of 
property  will  not  be  paid  and,  in  no 
case,  will  a  claim  be  paid  in  excess  of 
$250. 

9  •42.130    Payment  of  daima  againat 
NAFIa. 

Substantiated  claims  against  NAFIs 
must  not  be  paid  solely  fivm 
appropriated  funds.  Claims  are  sent  for 
payment  as  set  out  in  this  subpart.  Do 
not  delay  paying  a  claimant  because 
doubt  exista  whether  to  use 
appropriated  funds  or  NAFs.  Pay  the 
claim  initially  from  appropriated  funds 
and  decide  the  correct  funding  source 
later. 


9a4Z120    Satltamanlef 
NAFIa. 

(a)  This  subpart  does  not  establish 
legal  theories  for  adjudication  of  claims. 
Refer  to  the  appropriate  subpart  to 
decide  whether  a  claim  is  payable  (e.g.. 
subpart  D  for  personnel  claims;  subpart 


9S42.131    Tort  and  tOft  type  ( 

(a)  Claims  within  the  scope  of  this 
subpart  Claims  which  are  within  the 
scope  of  this  subpart  are  those  arising 
out  of  the  operation  of  an  MWR  activity 
and  are  caused  by: 

(1)  Civilian  employees  paid  by  a  NAFI 
acting  in  the  scope  of  their  employment 

(2)  Military  personnel  or  appropriated 
fund  civilian  employees  perfonnlng  part- 
time  duties  for  a  NAFI  for  whidi  a  NAFI 
is  paying. 


(3)  Ne^igent  operation  or  condition  of 
premises  for  which  a  NAFI  is 
responsible. 

(4)  Members  or  authcnized  users  of 
NAFI  property.  Such  claims  are  subject 
to  this  subpart  if  the  individual  is  a 
member  of  an  MWR  membership 
association  or  an  authorized  user  of 
NAFI  property  and  the  use  is  in  accord 
with  applicable  rules. 

(b)  Claims  not  within  the  scope  of  this 
subpart  Claims  are  not  payable  within 
the  scope  of  this  subpart  if  they  arise  out 
of  the  operation  of  an  MWR  activity 
snpported  by  a  NAFI  and  are  caused  by: 

(1)  Military  personnel  or  appropriated 
fund  dvilian  employees  performing 
assigned  Air  Force  duties,  even  though 
they  benefit  a  NAFL 

(2)  Negligent  operation  or  condition  of 
premises  for  which  a  NAFI  is  not 
responsible. 

9^42.132   Claims  by  NAW  snyloyaaa. 

Claims  made  by  NAFI  employees 
should  be  settled  within  the  guidelines 
of  this  paragraph. 

(a)  Personal  injury  in  performance  of 
duty  and  workers '  compensation  claims. 
Claims  for  injuries  arising  out  of 
performance  of  duty  and  workers' 
compensation  daims  are  not  within  the 
scope  of  this  subpart  because  the 
exclusive  remedy  is  one  of  the  following. 

(1)  Longshore  and  Harbor  Workers' 
Compensation  Act  This  Act  applies  to 
NAFI  dvilian  employees  in  the  United 
States,  its  territories  and  possessions, 
and  US  dtizen  and  resident  NAFI 
dvilian  employees  abroad. 

(2)  Local  benefits  for  foreign  national 
employees  abroad. 

(3)  Kdilitary  benefits  because  the 
injury  is  inddent  to  service  for  offduty 
military  personnel. 

(b)  Property  loss  or  damage  incident 
to  NAFI  employment  Claims  for  loss  or 
damage  to  property  incident  to  NAFI 
employment  are  settled  under  subpart  D. 
Where  appropriate,  liabiUty  is 
computed,  and  initial  demand  is  made 
upon  the  carrier,  warehouse,  or  insurer, 
directing  them  to  send  further 
correspondence  to  the  NAFI  paying  the 
daim. 


9^42.133    Claims  by  custemarB. 


(a)  Customer  complaints.  Do  not 
automatically  adjudicate  customer 
complaint  daims  imtil  a  determination 
is  made  that  a  valid  daim  exists. 
Complaints  and  personal  property 
losses  suffered  by  customers  of  MWR 
sales  or  service  operations  are  normally 
not  within  the  scope  of  this  subpart 
Customar  complaints  may-not  be  daims 
at  alL  They  may  be  no  more  than 
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exprMskNU  of  customer 
dissatisfactions.  The  activity  manager  is 
responsible  for  adjudicating  and 
satisfying  or  otlierwise  disposing  of  s 
customer's  complaint  according  to 
applicable  NAFI  regulations.  Where 
possible,  the  activity  manager  resolves 
them  by  rsimburaament,  repair,  or 
replacement  in  kind.  However,  if  a 
complaint  involving  a  claim  cannot  be 
satisfactorily  settled  under  those 
procedures  or  includes  a  demand  for 
consequential  damage  (such  as  for 
personal  injury  or  property  damage  to 
other  than  the  article  purchased  or 
serviced),  process  it  as  a  tort  claim. 

(b )  CJa  ims  generated  by 
concessionaires.  Most  concessionaires 
must  have  commercial  insurance.  Any 
unresolved  claims  or  complaints  against 
concessionaires  or  their  insurers  are 
sent  to  the  appropriate  contracting 
ofTicers. 

IM2.1M   CWms  In  tower  Of  NAFIa^ 

(a)  Tort  claims.  Use  the  procedures 
set  forth  in  subpart  J  or  L  as 
appropriate. 

fb)  Contract  claims.  See  APR  170-9  or 
AFT*  147-14.  as  appropriate. 

(c)  Claims  involving  dishonored 
checks  and  debts  to  NAFIs.  See  AFR 
176-2  and  176-10  or  AFR  147-14.  as 
appropriate. 

(d)  Third  Party  Workers' 
Compensation  Claims.  NAF  employees 
are  provided  worliers'  compensation 
beneHts  under  the  Longshore  and 
Harbor  Workers'  Compensation  Act 
(LHWCA)  (33  U.S.C  901.  et  seq.)  as 
extended  by  the  Nonappropriated  Fund 
Instrumentalities  Act  (5  U.S.C.  8171- 
8173).  For  injuries  suffered  by  NAFI 
employees  in  the  course  and  scope  of 
their  employment  where  third  parties 
are  responsible  for  the  injuries,  the 
employing  NAFIs  are  entitled  to  recover 
from  the  responsible  third  parties  for  the 
compensation  and  medical  beneHts  paid 
to  the  injured  employees  (33  U.S.C.  933). 
Third  party  claims  are  pursued  on 
behalf  of  employing  NAFIs  by  the 
servicing  staff  judge  advocate.  A  NAFI 
also  has  the  right  of  offset  against  an 
employee's  pay  amounts  recovered 
directly  by  the  employee  from  third 
parties  as  provided  in  the  LHWCA. 

1842.136    Advance  payments. 

The  procedures  set  out  in  subpart  Q 
should  be  used  for  advance  payments. 
Do  not  delay  paying  a  claimant  because 
doubt  exists  wheUier  to  use 
apptv^riated  funds  or  NAFIs.  Pay  the 
claim  initially  fronveppropriated  claim 
funds  and  decide  the  correct  funding 
source  later. 


I841.1M   OtkmpUfimMswtiAi 

Unless  otherwise  specified  in  this 
subpart  claims  for  payment  (in  two 
copies),  collected  funds  for  deposit,  and 
intematiooal  agreement  bills  for 
reimbursement  should  be  sent  as 
follows: 

(a)  AAFES:  (1)  Employee  personnel 
transportation  (PT)  claims  payable  for 
more  than  $2,500:  HQ  AAFES. 
Comptroller,  Insurance  Branch.  P.O.  Box 
660202.  Dallas  TX  75266-0202. 

(2)  All  other  claims:  The  local  AAFES 
manager. 

(b)  Civilian  base  restaurants  and 
civilian  welfare  NAFIs:  (1)  For  more 
than  $100:  Army  and  Air  Force  Civilian 
Welfare  Fund.  Washington,  DC  20310. 

(2)  For  $100  or  less:  The  local  NAFI 
giving  rise  to  the  claim. 

(c)  All  other  NAFIs:  (1)  For  more  than 
$50:  HQ  AFMPC/DPMSCl,  Randolph 
AFBTX  78150. 

(2)  For  $50  or  less:  The  local  NAFI 
giving  rise  to  the  claim. 

(d)  International  agreement  claims, 
all  NAFIs.  When  a  receiving  state  pays 
a  claim  under  an  international 
agreement,  the  NAFI  involved,  upon 
receipt  of  an  extract  copy  of  the 
itemized  bill,  will  forward  payment  of 
its  pro  rata  share  to  the  sending  State 
office. 

Subpart  P— ChrU  Air  Patrol  Clabna  (5 
UAC.  tlOKlNB).  tlOKa),  81  I6<c), 
•141: 10  US.C.  9441, 9442;  36  U.S.C. 
201-209) 

S  842.137    Scope  of  ttiis  subpart 

This  subpart  explains  how  to  process 
certain  administrative  claims: 

(a)  Against  the  United  States  for 
property  damage,  personal  injury,  or 
death,  arising  out  of  Air  Force 
noncombat  missions  performed  by  the 
Civil  Air  Patrol  (CAP),  as  well  as  certain 
other  Air  Force  authorized  missions 
performed  by  the  CAP  in  support  of  the 
Federal  government. 

(b)  In  favor  of  the  United  States  for 
damage  to  US  Government  property 
caused  by  CAP  members  or  third 
parties. 

1842.134    Defmnions. 

(a)  Civil  Air  Patrol  (CAP).  A  federally 
chartered,  non-profit  corporation  which 
was  designated  by  Congress  in  1948  as  a 
volunteer  civilian  auxiliary  of  the  Air 
Force. 

(bM"''''"^*  noncombat  mission. 
Although  not  defmed  in  any  statute,  an 
AirForce  noncombat  mission  is  any 
mission  for  which  the  Air  Force  is 
tasked,  by  statute,  regulation,  or  higher 
authority,  which  does  not  involve  aettial " 
combat  combat  operations  or  combat 
training.  The  Air  Force,  in  lieu  of  using 


Air  Force  resources,  can  use  the  services 
of  the  Qvil  Air  Patrol  to  fulfill  tiiese  type 
missions.  When  performing  an  Air  Force 
noncombat  mission,  the  Civil  Air  Patrol 
is  deemed  Xt>  be  an  instrumentality  of 
the  United  States.  In  order  for  a  mission 
to  be  a  noncombat  mission  of  the  Air 
Force  under  this  part,  it  must  either: 

(l>Have  a  special  Air  Force  mission 
order  assigned,  and,  the  Air  Force  must 
exercise  operational  control  over  the 
mission. 

(2)  Involve  a  peacetime  mission  the 
Air  Force  is  tasked  to  perform  by  higher 
authority  which  requires  the 
expenditure  of  Air  Force  resources  to 
accomplish,  and  the  Air  Force 
specifically  approves  the  mission  as  a 
noncombat  mission,  and  assigns  the 
mission  to  the  Civil  Air  Patrol  to 
perform. 

(c)  CAP  members.  CAP  members  are 
private  citizens  who  volunteer  their 
time,  services,  and  resources  to 
accomplish  CAP  objectives  and 
purposes.  The  two  primary  categories  of 
members  are: 

(1)  Cadets.  Youths,  13  years  (or  having 
satisfactorily  completed  the  sixth  grade) 
through  17  years  of  age,  who  meet  such 
prerequisites.as  the  CAP  corporation 
may  establish  from  time  to  time.  Cadet 
status  may  be  retained  until  age  21. 

(2)  Seniors.  Adults.  18  years  of  age  or 
older  (there  is  no  maximum  age),  who 
meet  such  prerequisites  as  the  CAP 
corporation  may  establish  from  time  to 
time,  and  who  have  not  retained  cadet 
status. 

(d)  Liaison  officers.  Active  duty  Air 
Force  officers  assigned  to  liaison  duty  at 
the  national,  regional,  and  wing  (state) 
levels  of  CAP. 

9642.139    Oelegetioas  of  autttortty. 

The  appropriate  subpart  of  this  part 
under  which  the  claim  is  being 
considered  prescribes  the  authority  to 
settle  It 

{842.140    Proper  claimants. 

(a)  Anyone  suffering  property  damage, 
personal  injury,  or  death  arising  from  an 
Air  Force  noncombat  mission  or  other 
specified  Air  Force  authorized  mission 
performed  by  CAP.  who  is  also  a  proper 
claimant  under  the  appropriate  subpart 
of  this  part. 

(b)  The  United  States,  for  claims 
arising  out  of  activities  of  CAP  caused 
by  negligent  acts  or  omissions  of  CAP 
members  or  third  parties. 

1 842.141    Impraper  dalmanls. 

CAP  members.  IS  years  of  age  or 
older,  whose  personal  injiiry  or  death 
claim  is  subject  to  the  Feideral 
Employees'  Compensation  Act  are 
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improper  claimants.  FECA  is  their 
exclusive  remedy.     1 1 

9842.142  CtaimepayMa. 

A  claim  is  payable  if  all  of  the 
following  are  present: 

(a)  It  is  for  property  damage,  personal 
injury,  or  death. 

(b)  It  is  proximately  caused  by  a  CAP 
member. 

(c)  It  arises  from  an  Air  Force 
noncombat  mission  performed  by  the 
CAP,  or  arises  from  an  authorized 
mission  performed  by  the  CAP  for  which 
specific  coverage  under  this  subpart  is 
granted  by  HQ  USAF/JACC 

(d)  It  is  otherwise  payable  because  it 
meets  the  provisions  of  an  appropriate 
subpart  of  this  part 

1842.143  Claims  not  payable. 

A  claim  is  not  payable  if  it: 

(a)  Is  for  use  or  depreciation  of 
privately  owned  property,  operated  by 
CAP  or  its  members  on  an  Air  Force 
noncombat  mission,  or  other  specified 
Air  Force  authorized  mission. 

(b)  Is  for  personal  services  or 
expenses  incurred  by  CAP  or  its 
members  while  engaged  in  an  Air  Force 
noncombat  mission,  or  other  specified 
Air  Force  authorized  mission. 

(c)  Arises  out  of  a  CAP  incident  based 
solely  on  government  ownership  of 
property  on  loan  to  CAP. 

(d)  Arises  from  a  CAP  activity  not 
performed  as  a  noncombat  mission  of 
the  Air  Force  or  as  a  specified  Air  Force 
authorized  mission.  These  claims  are 
sent  to  HQ  CAP-USAF/JA  for  referral  to 
CAFs  private  insurer,  with  a  copy  of  the 
ti-ansmittal  letter  to  HQ  USAF/JACC 

Subpart  O— Advanca  Payments  (10 
U.S.C.  2736) 

S  842.144    Scope  of  this  subpart. 

It  tells  how  to  make  an  advance 
payment  before  a  claim  is  filed  or 
finalized  under  the  Military  Claims. 
Foreign  Claims  and  National  Guard 
Claims  Acts. 

$842,145    Oeiegatton  of  auttterfty. 

(a)  The  Secretary  of  the  Air  Force  has 
authority  to  make  an  advance  payment 
of  $100,000  or  less. 

(b)  The  ludge  Advocate  General  has 
delegated  authority  to  make  an  advance 
payment  of  $100,000  or  less. 

(c)  The  following  individuals  have 
delegated  authority  to  make  an  advance 
payment  of  $25,000  or  less: 

(1)  The  Deputy  judge  Advocate 
General. 

(2)  The  Director  of  Civil  Law, 

(3)  The  Chief,  Deputy  Chief,  and 
Branch  Chiefs.  Claims  and  Tort 
Litigation  Staff. 


(4)  SJ A  of  9AF  for  CENTCOM.  and  the 
SJAs  of  PACAF  and  USAFE. 

(d)  This  authority  may  be  redelegated 
either  orally  or  in  writing.  Oral 
redelegations  should  be  confirmed  in 
writing  as  soon  as  practical 

{842.146   Who  may  request 

A  proper  claimant  or  authorized  agent 
may  request  an  advance  payment 

{842.147   When  authorftad. 

Make  advance  payments  only  where 
all  of  the  following  exist 

(a)  The  potential  claimant  could  file  a 
valid  claim  for  property  damage  or 
personal  injury  under  the  Military 
Claims.  Foreign  Claims,  or  National 
Guard  Claims  Acts. 

(b)  The  potential  claimant  has  an 
immediate  need  amounting  to  a 
hardship  for  food,  shelter,  medical  or 
burial  expenses,  or  other  necessities.  In 
the  case  of  a  commercial  enterprise, 
severe  financial  loss  or  backruptcy  will 
result  if  the  Air  Force  does  not  make  an 
advance  payment 

(c)  Other  resources  for  such  need^are 
not  reasonably  available. 

(d)  The  potential  claim  equals  or 
exceeds  the  amount  of  the  advance 
payment 

(e)  The  recipient  signs  as  advance 
payment  agreement 

{842.148   When  not  auttwrtied. 

Do  not  make  an  advance  payment  if 
the  claim  is  payable  under  the: 

(a)  Federal  Tort  Claims  Act. 

(b)  International  Agreement  Claims 
Act. 

(c)  Military  Personnel  and  Civilian 
Employees'  Claims  Act  (Separate 
regulations  issued  under  the  Act  provide 
for  partial  payments.) 

{842.149    Separate  advance  payment 


Every  person  suffering  injury  or 
property  loss  may  submit  a  separate 
request  for  an  advance  payment  For 
example,  where  the  Air  Force  destroys  a 
house  containing  a  family  of  four,  each 
family  member  may  submit  a  separate 
request  for  and  receive  an  advance 
payment  of  $10aOOO  or  less. 

{842.150    UabMy  for  repayment 

The  claimant  is  liable  for  repayment 
Deduct  the  advance  payment  from  any 
award  or  judgment  given  to  a  claimant 
Reimbursement  from  the  claimant  will 
be  sought  if  the  claimant  does  not  file  a 
claim  or  lawsuit 
Patty  \.  CaoMT. 

Air  Force  Federal  ResisterUaisott  Officer. 
|FR  Doc  90-1764  Piled  l-Ze-aO:  Mi  am) 
iNJJNa  COOK  SSW-SI-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  100 

1PP7F3510/R1051;  FRL-M8S-61 

Peaticida  Tolaranca  for  iprodtooa 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


r.  This  document  establishes 
tolerances  for  the  fungicide  iprodione  in 
or  on  strawberries  at  15.0  parts  per 
million  (ppm).  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  iprodione  in  or  on  the 
raw  agricultural  commodity  was 
requested  by  Rhone-Poulenc,  Inc. 

EFFECnvE  DATE:  Effective  on  December 
22.1989. 


:  Written  objections, 
identified  by  the  document  control 
number,  (PP7F3510/R10511,  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.  SW..  Washington.  DC 
20460. 

POM  FUHTHCll  MRMONATION  CONTACT  By 
mail:  Susan  T.  Lewis.  Product  Manager 
(PM)  21,  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC  2046a  Office 
k>cation  and  telephone  number  Rm.  227, 
CM  No.  2, 1921  lefferson  Davis 
Highway,  Arlington.  VA  22202.  [703)- 

557-igoa 

SUPaLEMENTANV  INTOIWIATION.  EPA 

issued  a  notice,  pubUshed  in  the  Federal 
Register  of  May  13, 1967  (52  FR  18020), 
which  announced  that  Rhone-Poulenc 
Inc.  P.O.  Box  12014,  2  T.W.  Alexander 
Drive,  Research  Triangle  Park.  NC 
27709,  had  submitted  a  pesticide  petition 
(7F3510)  proposing  to  amend  40  CFR 
180.399  to  establish  tolerances  for  the 
combined  residues  of  the  fungicide 
iprodione,  3-(3,5-dichlorophenyl)-N-(l* 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide,  its  isomer  [3- 
(l-methylethyl)-N-{3,5-dichlorophenyI)- 
2,4-dioxo-l-imidazolidinecarboxamide]. 
and  its  metabolite  (3-{3,S- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide]  in  or  on 
strawberries  at  15J0  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advis(xy  committee 
received  in  response  to  the  notice  of  [ 
filing.  A, 

The  data  submitted  in  the  petition  anU 
other  relevant  material  have  been  A 

evaluated.  The  data  considered  include:  J 

1.  A  three-generation  rat  reproduction 
study  using  dosage  levels  of  0, 250.  SOli 
and  2.000  ppm  with  a  no-observed^ffect 
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level  (NOEL)  of  500  ppai  (2S  miiUgraiM/ 
kilogram  (mg/kg)  body  weight  (bwt|/ 
day),  a  reproductive  lowest  effect  level 
(LEL)  of  2.000  ppm  (100  mg/kg  bwt/day), 
and  a  aystemic  NOEL  equal  to  or  greater 
than  2,000  ppm  (100  mg/kg  bwt/day): 

2.  A  rabbit  developmental  toxicity 
study  in  which  the  following  doaea  were 
administered  by  gavage:  0.  20.  60.  and 
200  mg/kg  bwt.  resulting  in  a 
developmental  toxicity  NOEL  equal  to 
or  greater  than  60  mg/kg  bwt.  and  an 
LEL  of  200  mg/kg  bwt. 

3.  A  rat  developmental  toxicity  study 
In  which  the  following  doses  were 
administered  by  gavage:  a  40. 90.  and 
200  mg/kg  bwt.  with  a  developmental 
toxicity  NOEL  equal  to  90  mg/kg/bwt 
and  an  LEL  of  200  mg/kg  bwt. 

4.  A  24-month  feeding/ oncogenicity 
study  in  rats  using  dosage  levels  of  12S. 
25a  and  1.000  ppm  (0.25. 12.5,  and  SO 
mg/kg  bwt/day).  which  showed  no 
oncogenic  effecta  under  the  conditions 
of  the  study: 

5.  An  10>month  oncogenicity  study  in 
mice  using  dosage  levels  of  200,  500.  and 
1,250  ppm  (2ae.  71.4.  and  178.6  mg/kg 
bwt/day).  which  showed  no  oncogenic 
effects  under  the  conditions  of  the  study. 

6.  A  1-year  dog  feeding  study  using 
dosage  levels  of  lOa  600.  and  3.600  ppm 
(4.2, 15,  and  90  mg/kg  bwt/day]  with  a 
NOEL  of  100  ppm  (4.2  mg/kg  bwt/day) 
and  an  LEL  of  600  ppm  (15  mg/kg  bwt/ 
day). 

7.  A  90-day  feeding  study  in  dogs 
using  dosage  levels  of  800,  2.400.  and 
7.200  ppm  (20,  80,  and  180  mg/kg  bwt/ 
day]  with  a  NOEL  of  2.400  ppm  (00  mg/ 
kg  bwt/day)  and  an  LEL  of  7,200  ppm 
(100  mg/kg  bwt/day). 

Data  currently  lacking  is  an 
appropriate  animal  metabolism  study. 
The  registrant  is  to  be  submitting  this 
study  to  the  Agency  by  the  end  of  1909. 

Based  on  the  NOEL  of  4.2  mg/kg  bwt/ 
day  in  the  1-year  dog  feeding  study,  and 
using  a  hundredfold  uncertainty  factor, 
the  acceptable  daily  intake  (AOI)  for 
iprodione  is  calculated  to  be  OJO*  mg/kg 
bwt/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  of  0.040728 
mg/kg  bwt/day  was  calculated  for 
existing  tolerances  for  the  overall  U.S. 
population.  The  current  action  will 
increase  the  TMRC  by  0.000621  mg/kg 
bwt/day  (1  percent  of  the  ADl).  This 
tolerance  and  previously  established 
tolerances  utilize  a  tntal  of  118  percent 
of  the  ADl  for  the  overall  U.S. 
population,  asauming  that  residue  levels 
are  at  the  established  tolerances  and 
that  100  percent  of  the  crop  is  treated. 

The  Agency  believes  that  actual 
residues  to  which  the  public  is  likely  to 
be  expoMd  are  considerably  less  than 
Indicated  by  the  TMRC  for  the  folkming 
reasona: 


1.  Not  ail  the  planted  crop  for  which  a 
tolerance  is  established  is  normally 
treated  with  the  pesticide. 

2.  Most  treated  crops  have  residue 
levels  which  are  below  the  established 
tolerance  level. 

To  take  these  factors  into  account,  the 
Agency  used  anticipated  residues 
(estimates  of  actual  residues  for 
pesticides  found  on  food  at  time  of 
consumption),  and  percent  of  crop 
treated  for  the  ADl  analysis. 

Following  this  adjustment,  the 
estimate  of  total  exposure  from 
previously  established  tolerances  plus 
the  proposed  tolerance  is  0.013004  mg/ 
kg  bwt/day  and  utilizes  32.5  percent  of 
the  ADl  for  the  overall  U.S.  population. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
iprodione.  The  pesticide  is  useful  for  the 
purpose  for  which  the  tolerance  is 
sought.  The  metabolism  of  iprodione  in 
plants  and  animals,  except  for  an 
appropriate  toxicology  laboratory 
animal  metabolism  study  as  noted 
above,  is  adequately  understood.  An 
analytical  method,  gas  liquid 
chromatography  using  an  electron- 
capture  detector,  is  available  in  the 
Pesticide  Analytical  Manual.  Vol.  11.  for 
enforcement  purposes. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  this  tolerance  for 
residues  of  iprodione  will  protect  the 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Regiatar,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

Hie  Office  of  Management  and  Budget 
has  exempted  this  rxde  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  90- 
354.  94  Stat.  1164.  5  U.S.C.  601-012).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  ortiflcation 
statement  to  this  effect  was  published  in 
the  FadHaJ  Rafietar  of  May  4.  IflOl  (40 
PR  24050). 


List  of  SoMecto  io  40  CPR  Part  100 

Administrative  practice  and 
procedure,  Agricultural  oonunodities. 
Pesticides  and  pesta,  Reporting  and 
recordkeeping  requirements. 

DalML  December  22. 1960. 
Douglas  D.  Campl. 
Dlnctor,  Office  of  Pesticide  Pmgmim. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  100— (AMENDED) 

1.  The  authority  citation  for  part  160 
continues  to  read  as  follows: 

Authority:  21  U.S.C  3468  and  371. 

2.  In  1 180.399(a),  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity,  to  read  as 
follows: 

1100.399    IprotNon*. 
(a)  •  •  • 


Com- 


..ISiO 


•         •         •         • 


(FR  Doc  80-1958  Filed  01-20-90:  8:45  ain| 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  04 

I  Docket  No.  FEMA  S860I 

SuapanskNi  of  Coframmity  EHglbHtty; 
ConnacHcut.  at  ai. 

AOINCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

aUMMARV:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentatton  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  givtn  in  this 


:A1.'^ 
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rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
iWCIlwa  OATI:  The  third  date 
("Susp.")  Usted  in  the  third  column. 
POM  mNTNCfl  MFOMMAHON  CONTACn 
Prank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street  Southwest.  Room  417, 
Washington.  DC  20472. 
OUmSMBITAflV  mFONMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128]  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  part  50  et 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  pubhshed  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 


eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
qiedal  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended.)  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5.  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  0-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 


unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  US£. 
60S(b).  the  Administrator,  Federal 
Insurance  Administration.  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce]  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  conununity  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Sobjada  in  44  CFR  Part  Of 

Flood  insurance — floodplain*. 

1.  The  authority  citation  for  part  04 
continues  to  read  as  follows: 

PART  64-{  AMENDED] 

AudMfity:  42  U.&C  4001  et  seq.. 
Reorganization  Plan  Na  3  of  1978,  E.0. 12127. 

2.  Section  04.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

§04.0    Ual Of EaQBie Coiiwnuniliea> 


SUta  and  location 


Conwnunity 
No. 


EKeciiv«  dato  auewrizaiion/csncaaNton  o(  sale  of 
flood  inauranoo  in  oomminty 


Cumni  affscSva 


Regular  Piogfam  ConwwiioiM. 


Connacticui:  CtMSlar,  loam  ei 


PonnayMnia:- 


Counly„ 


CWlon.  lownaNp  cH.  Imcttamtnn*  County — 

Bmhini.  loam  of.  Lacli— >anna  County 

GIrvtMlo.  boKMigh  of,  SchuySiil  County. — 
WaiNnolan.  loairaMp  ol,  Schuyiol  County. 
Waisaport  boiough  ol.  Carbon  CourtSy. 
Waat  Pann,  InvnaNp  o#  sctwyfMI  County.. 


090000 

421 7S1 
4217S2 
420772 
422506 
420256 
422029 


Jan.  12,  1973.  Enwy^;  July  16. 
1980.  Suap. 


1960.  Reg.:  Fabi  2. 


Fab.  2. 1960. 


Apr.  11.  I960,  emmtA  Fab.  2.  1960.  Rea:  Fab.  2. 

1990.  Suap. 
July  6.  1979.  Emarg.:  Fab.  2.  1960.  Rag.;  Fabi  2, 

1990.  Suap. 
Apr.  20,  1975.  Emovg;  Fab.  2.  I960.  Reg.:  Fab.  2. 

1990.  Su«>. 
Apr.  4.  1979,  Emarg.:  Fab.  2,  1990,  Reg^  Fab.  t 

1990.  Suap. 
May  30,  1974.  EMar»;  Fabt  2.  I860.  Reg^  Fab.  2. 

1090,  SMf>. 
Apr  9,  1979.  Emarg.:  Fab.  2.  1960.  Reg^  Fabi  2. 

1990.  Suap. 


-do.. 


.jdo^ 


jda- 


FabL2.1960. 

Do. 
Da 
Da 
Oa 
Do. 

OOL 
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StM«  and  localion 


VkgMK  Or^  County.  unlncofpowl«d  wms.. 


IV 


QMrgiK  Waym  County.  unincorporaM 


VN 
Mmourfc  Ong*  County,  untncoiporated  araM 

Rhoda    KtMKfc   CumtMhand.    tomm   o(.   Providanca 
County. 

Halow  H 
Naw  Yortc  Catak*.  town  o(.  Qraana  County..... 


W 
Cwndwvon^auloy.  town  of.  Walialar  County.. 

Wabatar  County,  unmmpocalad  araaa ~ 

Wabatar  Sprtnga.  city  o(.  Wabatar  County 

ifV 


Gaofgia: 

Monroa.  cHy  ot.  Walton  County.. 


WaNon  County,  unincorpofatad  i 

WTMfiaid  County,  urancorporatad  araas 

Mtssiswppi:  Jonaa  County,  unincorporatad  araaa.. 

liyaar.  townahip  ot.  Lapaar  County. 

)  ot.  Lapaar  County 


Conwnuntty 
Na 


VI 

Otdahoma:  Saminota  County,  unincorporated  areaa.. 

Taxas:  Wh»nay.  dty  ot.  H«  County 


VIM 

Colorado:  Rio  BIwico  County,  unincorporated  araaa.. 


510313 
130417 
2902eS 

440016 
361116 

54020S 
540203 
540204 

130227 
130185 
130193 
260222 

260435 
260436 

400497 
480865 

060288 


Eflactiwa  data  authcrizatno/canoaHation  ot  aala  ot 
Rood  inauranca  in  community 


Aug.  ^2.  1975.  Emarg.;  Fab.  2,  1990.  Rag.:  Feb.  2. 
1900,  Suap. 

Dae  31,  1975.  Emarg.;  Sept  30.  1988.  Reg.;  Feb.  2. 
1990.  Suap. 

June  20,  1963,  Emerg.;  Fab.  2.  1990.  Reg.;  Feb.  2, 
1990,  Suap. 

July  15.  1975.  Emarg.;  Dec.  16.  1960.  Rag.;  Feb.  16. 
1990,  Susp. 

Juty  25.  1975,  Emarg.;  Feb.  16,  1960,  Reg.;  Feb.  16, 
1990.  Suap. 


Aug.  6.  197S,  Emarg.;  Aug.  24.  1964,  Reg.;  Feb.  16. 

1990.  Suap. 
Dec  2.  1975,  Emerg.;  Feb.  16.  1990,  Reg.;  Feb.  16, 

1990.  Suap. 
IMay  13,  1975,  Emarg.;  Feb.  16,  1990.  Reg.;  Feb.  16. 

1990,  Suap. 


Mar.  26.  1975.  Emerg.;  Feb.  16,  1990.  Reg.;  Feb.  16. 

1990.  Suap. 
Mai.  22.  1976,  Emarg.;  Feb.  16.  1990.  Reg.;  Feb.  16, 

1990.  Suap. 
Apr.  18,  1974.  Emarg.;  Fab.  16.  1990.  Reg.;  Feb.  16. 

1990.  Suap. 
Mv.  20.  1975.  Emarg.;  Feb.  16.  1990.  Reg.;  Feb.  16. 

1990.  Swap. 


Apr.  26,  1962.  Emerg.;  June  15.  1979.  Reg.;  Feb.  16. 

1990.  Suap. 
Aug.  10,  1962,  Emerg.;  Mar.  10,  1982,  Reg ;  Feb.  16. 

1990,  S««sp. 

Dec.  11,  1964.  Emerg.;  Feb.  16,  1990,  Reg.;  Feb.  16, 

1990,  Suap. 
Juty  20.  1977,  Emerg.;  Feb.  16,  1990.  Reg ;  Feb.  16. 

1990,  Susp. 

Nov.  23.  1964.  Emerg.;  Feb.  16.  1990.  Reg.;  Feb.  16, 
1990.  Suap. 


Current  effective 
map  data 


..do.. 


..do.. 


..do.. 


Feb.  16, 1990.. 


..do.. 

..do.. 
..do.. 

..do.. 


Date  certain 

Federal 

aaaiatancano 

longer  available 

in  apeoial  flood 

hazard  araaa 


..do.. 

..do.. 
..do.. 
..do.. 

..do.. 
..do.. 


..do.. 
..do.. 

..do.. 


Do. 
Do. 
Da 
Feb.  16. 1990. 
Do. 

Do. 
Da 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 


CoOt  Ibr /mOng  Ihnt  cokjnwt  Emerg.— Emergency;  Reg.— Regular.  Suap.-Su«pan««on;  Re«n— Reinstatement. 


Issued:  fanuary  17. 1990. 
Harold  T.  Duryee, 
Administrator.  Federal  Insurance 
Administration. 

|FR  Doc.  90-1932  Filed  1-28-M:  8:45  am] 
Mumo  coof  a7ia->i-4i 

44CFRPart64 

(Docket  No.  FEMA6«S»| 

List  Of  CommuntttM  Eligit>t«  for  the 
Sale  of  Rood  Insurance;  New  Mexico 

aoimcy:  Federal  Emergency 
Management  Agency. 
action:  Pinal  rule 


tUMMARV:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

imcnvi  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 

ADomss:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 


serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457.  Lanham. 
Maryland  20706.  Phone:  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street  SW.,  Room  417,  Washington,  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
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administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identiHed  the  special  flood  hazard  areas 
in  Home  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 

964.6    UstofsHgiMscommunitiss. 


federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  spedai  flood  hazard  ares  shown 
on  the  map. 

The  Director  fiiids  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  fmds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S£. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  M 

Flood  insurance  and  floodplains. 

PART  64-{  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  aeq^ 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  resds  as  follows: 


State  artd  location 


Community 
No. 


Effective  date  auttwrizatiorycanceiation  ot  sale  of  tkxxt 
in  community 


Current 


New  ENgRitaa    emergency  Prograni 
New  Mexico:  Hidalgo  County.  Unincorporated  Areas... 
Nortti  Carolina:  flanlo.  Tawim  of,  Gaston  County .. 
Texaa:  Fwmersville,  City  of,  Cotkn  County 


Texas:  Weat  Keegana  Bayou  Improvement  District  Fort  Bend 
County*. 

Reinatatenienta— Regular  Program 

NewYorti: 

Bradford,  Town  of,  Steuben  County _ _ 

Alabama.  Town  of,  Qonesee  County - 


Pennsylvania: 

PHte,  Townstiip 


of,(3JLf1teldl 


County 

West  Buffalo,  Townat^p  of.  Union  County.. 

Mebraska:  Amf«arst,  ViUage  of.  Buffalo  County.. 

nonda:  Orchid,  Town  of.  Mkm  River  County ... 

Pennsytvania: 

Bristol,  Borough  of.  Buctis  County 

CreeiiSKie,  Borough  ot.  bKtana  County.. 

Scalp  Level.  Borough  of.  Cambna  County.. 


Regular  Proftam  Converaiona^-flagton  I 

Maine  MiSinocket.  Town  of.  Penobscot  County 


Pennsylvania: 

Green,  Townatiip  of.  ladana  County  — 
Moma,  Townahip  of.  Cloarfatd  County... 

Palrola.  Borough  of.  BuOar  County 

WaMr.  Townahip  of.  SchuyMI  County.. 
WeaSierty,  Borough  ol  Carbon  Cour«y.. 


IMnoia:  Muddy.  Vttage  of,  Salna  County.. 


CSy  ol,  Shawano  County- 


Eleva.  VWaga  of.  TianpealaMt  County . 


350025 

370324 
460755 


481602 

361207 
361067 

421100 
422106 
310245 
120122 

420183 
420499 
420237 

480003 

230111 


421718 
421529 
420221 
422026 
420255 


170599 

S6IM21 
550441 


Oec.19, 1969.  Emerg. 


S-27-75 


Dec  29, 1989.. 


Aug.  18, 1986,  Emerg.;  August  18.  1966.  Reg. 


Aug.  8,  1977,  Emerg.;  Sepl  24.  1984.  Reg.;  SepL  16.  1968.  Suap^; 

Dec  5. 1909.  Rein. 
June  18.  1976.  Emerge  Nov.  18.  1983.  Reg.;  Sept  16,  1986. 

Suap4  Dec  5. 1968,  Rem. 

Dec  3. 1979.  Emerg.;  Sept  15.  1989  Reg:  Sept  15.  1969.  Susp.; 

Dec.  7. 1989.  Rein. 
June  4,  1979.  Emerg.;  SepL  30.  1987.  Reg.;  Sept  30,  1987,  Susp4 

Oacll.  19S9.Rain. 
June  4,  1975.  Emerg.;  SepL  27.  1985.  Reg^  SepL  6.  1969.  Susp.; 

Dec  13. 1989.  Reuv 
July  24.  1975.  Emerg.:  May  4.  1980.  Reg..  June  19.  1989.  Susp4 

Dec  11. 1969,  Rein. 

Sept  15.  1972.  Emerg.;  Dec.  18,  1979,  Reg.;  Aug.  3.  1989.  Suap.; 

Dec.  28, 1989.  Rein. 
Sept  10.  1975.  Emerge  Dec  5.  1989.  Reg.;  Dec.  5.  1989.  Susp.; 

Dec.  26.  1969,  Rein. 
Apr.  19.  1978,  Emerg.:  Oct  17,  1986.  Reg.:  Oct  17,  1986.  Suap.; 

Aug.  25.  1967.  Rem. 


Feb.  1.  1977.  Emerg.:  June  1.  1988.  Reg.:  June  1.  1988.  Suap: 
July  1. 1988,  Hem.,  Dec  13,  1969.  Withdrawn. 

Dec.  5, 1969,  Suspension  Withdrawn 


s-a4-S4 

11-18-83 

9-15-89 
9-30-S7 
S-27-86 


-do- 


..do« 


-So- 


-do.. 


12-18-79 

12-5-88 

10-17-66 

6-1-SS 

'  17-5-8S 


12-6-86 
12-6-SS 
12-6-SO 
12-6-86 
12-«-86 


12-6-S8 


•jOOm 
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Origon:  LaM  Coun«y.  Unlnoo«por«t«l  Af*«8 „ 

WMNnglOK  Ctatam  County.  Unlncorporatwl  ArWM  ..„ 

Reflofi  Nt 

Pvnnaylwla:  Hyndman.  Borough  ol.  8«dtord  County. 
VlrgMK  \MM  County.  Uninco»pom»«l  Ai»m 

Rsflon  iv 

QMigiK  FKzgwM.  Qty  o«.  Bw  HH  County 

North  CtfoNns: 

Moor*  County.  Uninoorpof«»d  Ar«M 

PtmtMt.  Town  of.  Moor*  County „ 

WtooonMt  P»*  F«llfc  City  ot.  Pric*  County 

ONo: 

PauMng  County.  iMncorporttad  Atms -. 

Waupaca.  Oty  ot,  Waupaca  County 

IVM 


Kanaaa: 

Jackaon  County.  UninoorporaM  Anm~ 
Pwaona,  Oty  o»,  Labatia  County 

Miaaourt  Boawar.  Oty  o».  Pok  County 


Convnufily 
Ho. 


4101 IS 
530021 


420121 
5101 74 


130007 

370164 
370937 


550344 

390777 
5S0S02 


200147 
200184 
290299 


EtlacttM  dala  authortaUon/canoaHatlon  o(  aala  o«  flood  mauranoa 

in  conwnunily 


..do.. 
»do.. 


Dae.  15. 1989,  Suapanaion  Withdrawn. 
do 


..do.. 

..do.. 
..do.. 


..do.. 

..do. 
..do. 


..do.. 
..do.. 
..do., 


Currant 


•  Adoplad  by  rataranoa  Fort  Band  Count/t  RRM  for  floodplaln  manao«nwnt  and  mauranoa  purpoaat. 

Coda  tor  raadktg  B*d  column:  Em*r8.-Emarflancy;  nefr-Bagi^ar  Suap.-Suspwvaon. 


12-5-89 
12-5-89 


12-15-89 
12-15-89 


12-15-89 

12-15-89 
7-17-88 


12-15-89 

12-5-89 
12-5-88 


12-15-89 
12-15-89 
12-15-89 


laauati:  January  IZ 1990. 
HaraldT.Dufyaa 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc  90-1933  Filed  1-26-90;  8:45  am) 

BNJJNO  COM  t7ia-t1-ll 


44CFRPwt65 

Change*  m  Flood  Elevation 
Determinatlona;  Connecticut  et  al. 

AOINCV:  Federal  Emergency 

Management  Agency. 

ACnow;  Final  rule. 

aUMMARV:  Modifled  base  (lOO-year) 
Hood  elevations  are  flnalized  for  the 
communitiet  listed  below. 

These  modiHed  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATU:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
Aoonaaaas:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
■re  listed  oa  the  following  table, 
pow  nmnmm  wwumatiow  contact: 
Mr.  |ohn  L  Matticks.  Chief.  Risk  Studies 
Division.  Federal  insurance 


Administration.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2767. 

su^rLnwNTARV  mtormation:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newBpaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  (Pub.  L 
90-448).  42  U.S.C  4001-4128,  and  44  OH 
part  60^ 

For  rating  purposes,  the  revised 
commanity  niunber  is  shown  and  must 
be  used  ftw  all  new  policies  and  • 
renewals. 

The  modified  base  (100-year)  flood 
elevations  ara  the  basis  for  the 


floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participating  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60  3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  commimity 
must  change  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
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regulations  on  participating 
communities. 


apa 

II 


List  of  Subjects  In  44  CFR  Part  65 

Flood  insurance,  Ploodplains. 


PART  M-CAMENDEO] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

AirtlMiritr.  42  U.S.C  4001  et  seq. 
Reorganization  Plan  No.  3  of  197S,  EO.  12127. 


f««y4   (Anwndad) 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table.         ' 


&!•••  and  oounly 

LoCTttw 

Data  and  name  of 

waapubiihad' 

Chief  enecuaw  oWear  ol  oommunlly- 

Efdedfcy  dated 
modWcaSon 

Conmwnily 
Na 

(FEMA  Docket  No.  8961). 

Iowa:  Dae  Moines  (Docket 
No.  FEMA-6867). 

CNy  ol  Stamiord 

atyof  Burmgton 

July  10. 1980  and  Juty  17. 
1969.  TTwAAocaie. 

Sept  21, 1988  and  Sept 
28.1989,  TtmHawkeya. 

Hon,  TfiotM  SefTSn*  iMyof  of  ww  Oly  of  SIWT^ 

leMvd,  P.O.  BoK  10152.  Stwnlonl.  ConnecS- 
cul  08004-21 SZ 
Hon.  Lowes  H.  Beuer,  Mayor.  CMy  of  Burlng- 
lon.  400  Washinglon  Street  Burfngion.  kma 

52601. 
Hon.  Cad  L  Betlerley,  Town  Manapar.  Cum- 

bartend  County.  P.O.  Box  360.  Scwtiorough, 

Mtfrte  04074. 
Hon.  Ed  Sava,  County  Adminisirator.  C»tarlea- 

ton   County.    County   Otice    BuMng.    #2 

Courthouae  Square,  Room  401,  Chartaaion, 

Souei  Carolna  29401. 
Hon.  Donny  Daniel,  Mayor  of  the  Oty  of  Lewia- 

viSe.  Denton  and  OaSae  Counties,  151  West 

Church  Street  LewtexMe.  Texaa  75067. 
Hon.  Burt  OConnsa,  Maiaoorda  County  Judge, 

P.O.  Box  1331,  Bay  Oty.  Tens  77414-1331. 

June  23, 1908... 
Sept  7. 1988 

080015 C 
190114 

Mdne:  Cumbartand  (FEM 
Docket  No.  6861). 

South  CaroKna:  Chartesic 
(Docket  No.  FEMA-6967 

TevAft!    DAnlctn   And   Dall 

lA 

w 
) 

M 
1 

(A 

Town  of  Scaitwrough ... 

Uninoorporatad  areas.... 

Qtv  o(  LewisvMe 

Julye,  1989  and  Juty  13, 
1969.  Tht  Portland 

rTOn-rfOnmJ. 

Sept  13,  1969  and  Sept 
20,  1969.  Chart0S$on 

June  28,  1989  and  July  5, 
^9e9,  LemsvUle  Oaiy 
Leader. 

Juty  31.  1969  and  Aug.  7, 
1989,  The  Deny  Tribune. 

June  21, 1988 

Aug.  30.  1969 

June  21. 1989 
July  18.  1989 

230062D 
455413 

480195 

(FEMA  Docket  No.  6961 

Texas:    MaU^orda    (FEM 
Docket  No.  6963). 

Unirtcorporated  areas..«. 

486489 

Issued:  January  18, 1990. 
Harold  T.  Duryee. 
Administrator.  Federal  Insurance 
Administration. 

[FR  Doc.  90-1931  Filed  1-28-90: 8:45  am) 
HUJHQ  cooc  t7ia-ei-« 


44  CFR  Part  65 


(Oociiet  No.  FEMA-«tt01 

Changea  in  Flood  Elevation 
Determinationa,  Louiaiana  et  aL 

AOCNCY:  Federal  Emergency 
Management  Agency. 

acnow;  Interim  rule. 

auMMAnv:  This  rule  lists  those 
communities  where  modifications  of  the 
base  (100-ycar)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATKS:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 


AOORCMCS:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  Usted  in  the  fifth  colunm  of 
the  table,  bend  comments  to  that 
address  also. 

KM  PUNTHCR  INFOMiATION  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 

sufPLEMiNTAiiv  mfohmation:  The 
niunerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (l(X)-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevations 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
piuvuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  (tide  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-148)).  42  U.S.C  4001-412a  and  44 
CFR  part  65.4. 


For  rating  ptuposes,  the  revised 
commimity  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (l(X>-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  §  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal  State  or 
regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  pn)visions  of  5  U.SXI 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emeigency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  informati<Hi  and 
imposes  no  new  requirements  or 
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regulations  on  participating 
conuDunitias. 

LUt  of  SubjecU  in  44  CFR  Part  6S 

Hood  insurance.  Floodplaina. 


PARTt^-tAMENOED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  wq.. 
'ReorgHnization  Pliin  No.  3  of  1978.  E.0. 12127. 


I  •6.4    (AnMndadI 

2.  Section  6S.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Siata  and  oounly 

LaoaHon 

nawspspsf  wt>sf*  nosoa 
wMpubtehwl 

CNat  Eiacutlva  OMcar  o»  Community 

EHacSva  data  ol 
modlticatKX> 

Community 

number 

Jan.  3. 1890  and  Jan.  10, 
199a  TtmCmtmron 
PHot. 

Jaa  M.  1990  and  Jan. 
19,  19«0.  Plaquamm* 

Dae.  28. 1968  and  Jan.  4. 
1990.  <Mn»  CwoUK 

Jaa  4. 1990  «)d  Jan.  n 
1980.  TfmArtington 
Nmm. 

Hon.  EmnI  Carol  Trahan.  PrMidvnt.  Camaron 
ParM)  PoMca  Jury.  PO.  Box  366,  Camaron. 
Louittana  70631. 

Hoa  Luka  A.  PatroMCh.  Ptaquammei  Parish 

Hacha,  Louialwta  70062. 
Hoa  WiNlwn  Magnjaon.  Oty  Admrastrator,  Oty 

of  laanli.  Oly  HaH.  County  Road  #5.  Firtt 

Avanua.  laantl.  Mmnasota  56040. 
Hon.  Richard  Graana,  Mayor  ol  the  City  of 

ArUnelon.  P.O.  Bok  231.  Arlington,  Texas 

76004-0231. 

Ok.  28.  1969 

Ok.  15,  1988 

Ok.  18. 1888....... 

Ok.  26.  1968 

225194  E 

990t3D  B 

Louisiana:        Plaqusminas 
Pwith. 

MiiM'iasoli  isanS « 

Texas:  TaiTsrt — ~.. 

Qty  o»  IswM 

270199 

CRy  o(  Arlngton „., 

485454  C 

Haaeid  T.  Duryaa, 

Adminiatrotor,  Federal  Insuranct 
Adminiatmtion, 

Issued:  January  IS,  1990. 
|FR  Doc  90-1824  Filed  1-28-80: 8:4«  am) 
isna-st-a 


44  CFR  Part  67 

FWW  Flood  Pavatfon  Dalf  nUnattona 

AOiNCV:  Federal  Emergency 

Management  Agency. 

Acnow;  Final  rule. 

tUSMNAJlY:  ModiHed  base  (100-ycar) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
insurance  Program. 

IPracnvt  DATI:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FKMl 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
ADOffCtact:  See  table  below: 

FON  PUNTHUI  a^OWMATIOtl  CONTACT 

Mr.  John  L  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-2767. 

auaptmawTAWv  ay  owhatiosc  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  Anal 
determinations  of  flood  elevation  for 
each  community  listed.  Proposed  base 


flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Action  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448]).  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
60.  Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  not 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  ptirposes  of 
The  Paperwork  Reduction  Act. 

List  of  SttbiMits  in  44  CFR  Part  97 

Flood  Insurance.  IHoodplains. 

PART  67-4  AUENDEDl 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Aulbority:  42  U.S.C  4001  et  sa<).. 
Reorganization  Plan  No.  3  of  1978.  EO.  12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 


proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  fmalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Source  ol  fkxxJmg  and  KicMon 


JMiuofipoft  itowi).  Jadwaii  Ceiffiiy 
Oodnt  No.  SM2) 

WhUtRKtr 
P(mtr)g  WM  on  laixtward  wl*  of  WlnM 

tavsc  tX  upvMaifi  oorporMs  hniti 

Pontfng  tl%t  on  Und— «d  MM  Oi  WM* 

Hmm  at  downttrMffi  corporaM  km)* 

Maes  vMMSla  tof  inaeoctton  at  Vm  Tovi^ 
Jackaonpod  Artiinaaa 


CodMy  (FtMA  Ooelial 


COLOHAOO 


aouUarOwt* 


CoMMyimu 

I) 


400  laal  Scwwaw  ol 

ttm  *»aniia ..-. 

Aeprownviatf  S10  tael  downeftam  of 


Al 

Aopfoawaiaiy  SCO  toat 


SOapet 


ground. 
*Eta»» 


*22a 

•222 


'za 

'237 


iJDOlaMi 


'S.S4S 

•S*47 
*8JS0 

•SJSS 

*Sh28S 
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Souroo  ol  Nooding  and  tocaixin 


ShMkOawk.' 

Al  tm  oonSuanca  wm\  Boar  Canyon  Craak.. 

Jual  ueatream  o<  Fooeala  Partt««yi 

Jual  dotimaeaaw  ol  Cotorado  Avanua 

BouUm  OMft  ( AV  Bank  Otaraom) 

Al  FooSxia  Partmay.. 


AwxurtiiaWl  2.320  laal  Kalraani  ol  Faoexii 

Parluaay ...-«....—..»..«——..«... 

tat  fwnaai  al  w^a  UViaaa 
AdmMlaaaMM  OMoa.  173S  Broadway.  SUM 
SOS,  BouMar.  Coiorada 


CONNCCTKVr 


LacMiaid  (town),  UMMIalS  County  (FESM 
OockatNaSSM) 

Shepaugfinvr 
AivronmaMly  300  MM  dDwnatroam  ol  down- 


Al  Da  Shapaug  Raaarvo*  Dam 

Mea  aaaSibM  far  MaeacNan  al  tw  Town 
OMoa  BuMng.  Weal  SMat.  LikMwid.  ColW 


OCLAWAMC 


(FCMA  Docktt  IH.  iM«) 

Vfwwana  rwfar 
AfiproxmaHly  300  toM  downaaaam  ft  CON- 

RAIL _ _._.. 

AppronmaMly   900   tool   apaaoam   ol   StaM 

HOUM273 _. 

Shaa  avMaSM  larlnapacaee  al  Sm  CMy  CowMy 
Bulding.  800  Fianch.  W»n*vton. 


QCOnOIA 


FiHaylh  Caaaly  tunlncorporaiaS 


SlarrOaart 
AlmouSi... 


(rCMA 


Jual  downaaaam  ol  HoSxook  Road.. 
Jual  upaaoam  ol  Hoftrook  Road — 


Jual  downilraam  of  Dam  No.  K 

TTMa^OaMk 

Almouei .•— ~ 

Jual  downaftaam  ol  Jam  Samis  Road- 
Jual  upslraani  ol  JoDn  Bwtua  Road  — 
Jual  duwialiaani  ol  Dam  W«.  M 

ffijMarnv^Tiw)  Ctaak:  i  | 

Al  mou* —l.i- 


Jual  downsMam  ol  Dam  NO  $4_ 
SamMarOw*. 
Jual  i«a»aani  ol  Nicholaoa  Road 
Jual  duwnaaaam  ol  Dam  Ma.  4..- 

Almouei.. 


Jual  downaaaam  ol  Dam  N^  1. 

MmouSl. 

Jual  downaaaan)  ol  Oaat  R4>  ^•• 
TitMiaifB: 
Al  mouai.. 


t 


Jual  Juwi'ia*'aaiw  ol  Dam  Ma.  306 

Satangiioti0f  Cfaak: 
tm  downaaaam  ol  oonWaanca  ol  Hunlcana 

Craak — — 

Aboui  360  Mai  downaaMm  ol  PooM  Ma  Road . 

Jual  upaaaam  ol  Poola  M«  Road 

Jual  downaaaam  ol  Dam  Na.  SO 

HUfhC0t0  CaMML* 

Al  wwuMi ^■.■^.,— ^j»f - ■  ■■.• 

Jual  downaaaam  ol  0am  W^  ^ 


SOapW 


grwnd. 

'ElAia- 


(NG>^ 


•5.243 
•M43 
■9.200 

•5i40 

•5.254 


•732 
•777 


•81 
•t34 


•1.063 
•1.092 
•1.100 
•1.t02 

•1.064 
•1.060 

•\ja»* 

•1.0S7 

•1,104 
•1.131 

•974 
•1.014 

•974 


•1.06S 
•1,077 

•1.106 
•1.112 


•t.oos 

•1.032 
•1.172 


•tX>46 


Sotfoe  ol  Soodkig  and  tocaton 


Yaaow  G9ak: 

Almouai 

Mm  oowffiapaam  oi  nun  onoga  noaa.. 
Jual  upaaaam  ol  Hwi  Brtdga  Road..^*.* 


Jual  vottaan  ol  Piagah  Road- 
■Jual  doanaaaam  ol  Walaon  Road .. 
Jual  upaaaam  ol  Waiaon  Road.. 


Abom  3.070  Mai  upaaaam  ol  oon%ianoa  ol 

TittuMryB.. — -.... ™ 

TntkjianrC: 
Al  mouV) 1 


Jual  downaaaam  ol  Dam  No.  IS 

TraularyD: 
Al  mouVl _ , 


Jual  d^Mwaaam  ol  Dam  No.  15.. 
Tributary  E: 

At  moulh 

Jual  downaaaam  ol  0am  No  21. 
Ineul»yF: 

Al  mouVi 


Jual  downaaaam  (H  0am  Na  10- 
TntutaiyQ: 
AlmouSl... 
.AMI  dwMnsaaam  ol  Dam  No.  6. 

TrtUaryH 

Al  moutfi 

Jual  diM'iaaaam  ol  Dam  NO'4.. 

TntulatyJ: 
At  moud) 


Jual  downaaaam  ol  Dam  No.  98.-  .         .   .   . 
w  MipicSBa  al  tha  County 
«    Olfica.    Couny    Countx)uM. 
Cumming,  QaoigM. 


KENTUCKY 


County  (uranoofpafalad  Afaaay 

eig  Sand)r  Rmar 

Al  downaifoam  county  botfidary ...._ ...~ — — — 
Al  corfluencc  ol  Tug  Fortk  and  Lawaa  FoMi— — 

AIXMI  1  82  mtea  downaaaam  ol  conltuance  ol 
GnlMh  Oraak — — — .—- . — - 

AtXMl  ljniiaat(HlraamoloanauancaoiLoai 

Craak 

TUgfa*. 

Al  mouti — — : 

About  0.30  mia  downaaaam  ol  eonSuanoa  ol 
Rockcaaaa  Brandt 

At  upaaaam  county  bomMty 

aimwOaati 

Al  moudi 

About  6.S2  miaa  upaaaam  ol  mouai — 


al  SW  County 
Couraiouaa  BriUng.  122  Souh  Man  Ooaa, 
Louaa.  KaMucky. 

ISW  JCRSCV 


(Taamahlp).  Marear  C««ty  (FEHA 

Daaiiara  ftwar 

Al  dovnatraam  coipotaM  tmSi— — . — — . 

Al  upaaaam  oofpoiaM  I 


al  Sw  HamMon 
Townaho  MiMapal  BuUng.  2000  Graanwood 
Averk/a  Hamnon.  Naw  Jataay. 


IFESU  OaelMt  Na.  asS4) 

CMrAoak. 

910  h 


Caunty 

OlOONRAN... 


«DapOi 


ground. 

^EM*a- 

tonrn 

Mai 

(NGVDI. 


•1.04S 
•1XM7 
•1.064 
•1.060 
•1M6 
•IMC 
•1X)S7 

•1.118 

•IXM 
•1.106 

•1.086 
•1,108 

•IMS 
•1.108 

•1.117 
•1.120 

•1.140 
•1.148 

•1.t4S 
•1.160 

•1.157 
•1.178 


•562 

•576 


•677 
•598 
•578 
•988 


•9«7 
'906 


•18 
•IS 


Soupoa  ol  aoodkig  and  locaaen 


•30 


al  1^ 


ai  ata  Bonui^ 
Has.  77  SummatM  Road.  Spoiawood.  New 


TUMitmyC 


(CRy),  Mtaaaff  CaiBKy 

410  Mai  ( 


900  I 


tall 


ai  awOty  itA 


TEXAS 


•it^mjcay). 


(FEMAOackalHai 


CiiHi  Oaaa 

Upaaaam  woe  oi  Siaie  RcuM  183 

Downaaeam  M)e  ol  NortigaM  Dnra  . 


ol  Pubkc  WoA*.  625  VVael  ItMng  Ooiaa»aw>. 
kwig.  Tenaa. 


Kanaay  (CNyt,  Kamaa  Caunly  (FCHA  Oockat 


Eacontao  Oaak: 

Al  downaaaam 

Appfoonalety    1,060   laal 

RouM  181 

AtclMMOMk.' 

Al  oorAMnoa  wet  EaoonSdo  Oaak 

Al  xiaaaam  corpoiaH  amiM  and  FM  lt46- 


01  US. 


"B^WBw  ^^^^rlt  NM 


n^m  rx   NOrYi  01  VWMI  rffOnUQV  HOaO  Rpp^QM 

rnaWy  640  iMl  MM  of  Ouncy  SItmI 


IFEMA  Oodnt  Ma.  OSSS) 


al  »>e 

Buktng.  1738  JelMnan  OatM  *Mf—l. 
tortl.  Viigna. 


SOapei 
Inteel 


ground. 


INGVO). 


•642 
•663 


•618 


'298 
•273 


•3J61 


•18 
•36 


Harold  T.  Ouryae, 

Adttiiniatmtor.  Federal  Insurance 
A  dministration. 

Issued  January  1&  lS9a 
(PR  Doc  90-1830  Filed  1-28-90: 8:45  am) 
sa  I  ate  coce  S7is-em 


Proposed  Rules 


TYUi  MCflon  of  «w  FEDERAL  REGISTER 
oonlaiM  nottoM  to  lh«  puMc  of  the 
prepoMd  iMuano*  of  niln  and 
ngMtOM.  TTw  purpoM  of  thMO  noOoM 
to  to  9lvo  intocMWd  ptnont  m 
opportonNy  to  p«rtiolp«to  m  Iho  rute 
making  prior  to  9m  adofiion  of  ttw  finai 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CPRftrt82 

tntt.-S717;KY-0i3) 

Approval  and  Promulgation  Of 
hnptamantatlon  Plana;  Approval  of 
Raviaiona  to  KawtMClcy 

AOINCV:  Environmtntal  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

auMMAItv:  EPA  today  proposes  to 
approve  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the 
Ck>mmonwealth  of  Kentucky  for  the  Air 
Pollution  Control  District  of  Jefferson 
County  (District).  The  SIP  revision 
would  provide  for  the  Alcan  Foil 
Products  (Alcan)  facility  located  in 
Louisville.  Kentucky.  (Jefferson  County) 
to  achieve  compliance  with  the 
applicable  volatile  organic  compound 
(VOC)  reasonably  available  control 
technology  (RACT)  regulations  by 
averaging  or  "bubbling"  of  emissions 
within  the  facility.  The  bubble  is 
consistent  with  current  Agency  policy. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATta:  To  be  considered,  comments 
must  reach  as  on  or  before  February  28. 
1990. 

ADonuaia:  Written  comments  should 
be  addressed  to  Kay  Prince  of  EPA 
Region  IVs  Air  Programs  Branch  (see 
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EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Kentucky 
may  be  examined  daring  normal 
business  hours  at  the  following 
locations. 

Region  IV  Air  Programs  Branch. 
Environmental  Protection  Agency,  345 
Courtland  Street.  Atlanta,  Georgia 
30365 
Division  of  Air  Quality,  Natural 
Resources  and  Environmental 
Protection  Cabinet.  Frankfort  Office 
Part.  16  Reilly  Road.  Frankfort. 
Kentucky  40601 
Jefferson  County  Air  Pollution  Control 
District.  850  Barrett  Avenue. 
Louisville.  Kentucky  40204-1745 
KM  RMTNIII  mronMATION  CONTACT! 
Kay  Prince  of  the  EPA  Region  IV  Air 
Programs  Branch  at  404-347-2864  (FTS- 
257-2864)  and  at  the  above  address. 
•UVfilMINTARV  mrONMATION:  Alcan 
facility  located  in  Louisville  contains  ten 
rotogravure  printing/coating  machines 
which  are  capable  of  performing  either 
coating  or  rotogravure  printing  on 
aluminum  foil.  Such  operations  are 
generally  covered  by  the  papercoating 
and  the  graphic  arts  control  technology 
guideline  (CTG)  documents, 
respectively.  EPA  policy  mandates, 
however,  that  where  both  coating  and 
printing  are  performed  on  the  same 
machine,  the  graphic  arts  CTG  shall 
apply.  Therefore,  each  unit  was 
determined  to  be  subject  to  District 
Regulations  6.29.  "Standard  of 
Performance  for  Existing  Graphic  Arts 
Facilities  Using  Rotogravure  and 
Flexography."  The  graphis  arts  RACT 
regulation  required  a  05  percent 
reduction  in  VOC  emissions  for  each 
rotogravure  printing  line.  Water-borne 
coatings/inks  with  a  volatile  portion  of 
at  least  75  volumes  percent  water  and  25 
volume  percent  or  less  organic  solvent 
and  high  solids  coatings/inks  (at  least  60 


percent  solids)  are  exempt  from  the 
provisions  of  Regulation  8.29. 

On  July  28, 1988,  the  Commonwealth 
of  Kentucky,  through  the  Natural 
Resources  and  Environmental  Protection 
Cabinet.  ofTicially  submitted  a  source- 
specific  SIP  revision  prepared  by  the 
District  for  the  Alcan  facility.  The  SIP 
revision  would  allow  Alcan  to  average 
or  "bubble"  VOC  emissions  from  nine  of 
the  ten  machines  in  lieu  of  achieving 
compliance  with  the  graphic  arts  RACT 
regulation  on  a  line-by-line  basis.  The 
tenth  machine  (Machine  4n2)  is 
equipped  with  an  incinerator  to  control 
emissions  in  compliance  with  the  65 
percent  reduction  required  by  District 
Regulation  6.29.  Because  the  incinerator 
was  in  use  prior  to  the  baseline  period, 
no  credit  can  be  claimed  and.  therefore. 
Machine  #12  is  not  included  in  the 
bubble.  Specifically,  the  proposed 
bubble  provided  for  demonstration  of 
compliance  by:  (1)  Utilizing  a  daily 
averaging  period  with  a  cap  of  452  lbs  of 
VOC  per  day;  (2)  taking  credit  for 
reductions  in  emissions  due  to  air 
recirculation  on  Machine  #16  and 
complying  coatings  for  which  use  was 
begun  after  the  baseline  period:  (3)  using 
210.6  tons  of  purchased  emission 
reduction  credits  (ERCs)  prorated  to  a 
daily  credit:  and  (4)  limiting  the  total 
yearly  emissions  to  266  tons  per  year. 
The  baseline  emissions  and  the 
purchased  credit  have  been  prorated 
over  246  operating  days.  An  operating 
day  is  defined  as  a  day  when 
noncomplying  coatings  are  used.  Days 
when  only  complying  coatings  are  used 
and  VOC  emissions  are  less  than  100  lbs 
are  not  considered  operating  days. 
However,  emissions  on  such  days  must 
be  accounted  for  in  the  yearly  emissions 
total  which  cannot  exceed  266  tons.  The 
limits  of  the  bubble  are  summarized  in 
the  following  table: 
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In  November  1962.  the  Almega 
Corporation  of  Bensenville.  Illinois 
conducted  testing  to  determine  the 


control  efnciency  achieved  by 
recirculation  of  air  through  the  direct 
fired  oven  associated  with  Machine  #16. 


The  test  results  indicated  that  a  control 
efficiency  of  40  percent  was  being 
achieved  on  Machine  #16.  Due  to 
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coneefwraiaetf  iyB^  Akawlas 
ayeeAloalriiei  uosiiae  AecoelMt 
eUidmmcf  t»bfr«p«BEaal!OT  iMMaftwn 
months  of  appnsrakaCthcbaMfe-to 
retaat!  ta.datanBii»  Aa  eaciency.  A 
control  efficiency  of  40  percent  wiU'be 
assuDwA  iovoooipfiaHBe'  naliMlaHiuua 
until  tfa««ttaw.lftiwnBtasais.|mimuM«t 
the  actud  iiffiiiaM  y  at  thetissiua  will 
be  uMd  iattocatBaMaaaoBoe  the  tost 
results  have  been  aicapted^  both  EPA 
andtbaDistBiot. 

Or  May  28.  TMK  EfA  iMvad  »  SIP^ 
can  t&  the  Governor  of  Kentucky  whick 
indicated  that  Louieville  waaconttauiiig 
to  violate  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  osone. 
Since  the  Sff  call  was  issued,  Louisville 
is  claseified  as  a  nonattainment  area 
lacking  aaoppreved  attainment 
demonstration  (NALAD).  A  bnbbb  in  a 
NALAD  is  approvable  only  if  it  meets 
the  following  three  requirements  of 
December  4, 1980,  EOMsions  Trading 
Policy  Statement  (BTPS)  (51  FR  43839- 
40):  t*)  The  basehne  mast  be  calculated 
using  the  lower  ef  aoluaL  SiP-allowable. 
or  RACT-allowable  vahiea  for  each 
basehne  factor,  determined  as  of  tlw 
date  the  source  subontted  the  bubble 
application  to  the  State;  (ii)  the  bubble 
most  produce  »  redacttea  of  at  least  20 
percent  in  the  emissions  remaining  after 
application  of  the  baseline  specified 
above;  (iii)  the  stats  must  provide 
assurances  that  the  proposed  trade  will 
be  consistent  with  itt  efforts  to  attain 
the  ambient  standard 

The  Alcan  babble  has  been 
determined  to  be  consistent  witbthe 
ETPS  which  is  current  Agency  policy. 
The  BTPS  requires  that  all  bubbles  have 
emissiorr  reductions  which  are  (1) 
surplus.  (2)  enfbreeaWe,  (3)  permanent 
and  (4)  quantifiable.  The  Alcan  bubble 
meets  the  surplus  requirement.  Baseline 
emissions  were  determined  using  the 
lowest  of  acutal,  Sff-allowable  or 
RACT-attowable  emissions  for  each 
source  involved  iir  the  bobble,  with 
values  for  the  actual  quantity  of  VOC 
content  of  coatings  need  based  on  the 
most  recent  two-year  period.  Baseline 
emissions  were  thus  calculated  to  be 
69.54  tons  VOC  per  y»ar.  The  bubble 
limits  the  annual  VOC  amission  to 
55.68  tona  for  a  cedactian  of  2i  pereonL 
This  reduction  mceta  the  26  petcont 
required  for  bubUes  submitted  bra 
source  located  in  aahiALAD.  Akurhaa 
also  purchased  accredit  af  26SJ  tons  per 
year  from  Fedetal  Vagtz  Board 
Company.  This  ciedii  has-been  reduced 
by  the  requicad  20  porcani  and  bf  3.4 
tons  per  year  to  acamntforiBakaap* 
solvent  usage.  Tha-raaaitiae  ciaditi  ia 
210.6  tons  per  year  of  VOC  emissions. 
Although  Federal  Paper  Board  Company 


has  beensRo^fcwn-fapnvr'yeaw  Ma' 
emissions  were  propariy'  barikedl  an^ 
hove  necii'tMatevav'Ikrnealr'^nr 
planning  piu poses.  As  raqpired.  the 
credit  was  redveed'DyZypereent 
becaaseLonisvioeh  BOW'dassined  as  a 
N^MiAE):  This  credir  has  net  been nse^ 
for  any  other  purpose.  Therefore,  the 
credit  meeta  tfte  ttquamrneat  fsr  baiag 
sniplus. 

Tfce  provisions  of  the  bubble 
described  above  are  incorporated  in- 
operating  permits  issued  and  enrorced 
by  the  District.  The  permits  include 
recordkeeping  requirements  based  od' 
the  averaging  period  over  whidr  the 
bubble  operates  80-  that  compBarnvmay 
be  easily  determined.  Because  the 
permits  are  being  made  part  of  the 
Kentucky  SIP,  they  wtB  belfederafly 
enforceable.  Therefore,  the 
enforceability  requirement  is  met 

The  bubble  has  been  submitted  as  a 
source-specific  SIP  revisioa  to  be 
incorporated  in  the  fefferson  County 
portion  of  the  Kentucky  SIP. 
Furthermore.  Federal  Paper  Boaxd  has. 
been  permanendy  shutdown.  Therefore, 
the  reduction  is  considered  to  be 
permanent 

Compliance  with  the  bubble 
provisions  will  be  determined  by 
calculating  the  actual  emissions  every 
day  using  a  computer  program.  These 
calculations  will  be  baaed  on 
infocmatioa  contained  on  Production 
Recored  Cards  which  are  maintained  for 
each  run.  The  production  cards  contain 
the  actual  length  and  width  of  coating/ 
ink  applied,  tha  actual  solids  laydown 
and  this  type  of  coating/ ink  used  on  the 
run.  Actual  and  allowable  emissions 
before  the  btdible  were  calculated  using 
data  on  actual  coating  usage  and  the 
actual  and  allowable  VOC  content  of 
the  coatinga,  respectively.  Therefore,  the 
emissions  before  and  after  the  bubble, 
as  well  as  the  reduction  may  be  readily 
calculated  and  thus  the  bubble  meets 
the  criteria  tor  being  quantifiable. 

The  ETPS  sets  out  five  assurances  the 
State  must  make.  The  State  has 
submitted  the  follewing  assttfanres 
provided  by  the  District 

(1)  The  most  recent  emissiaA 
inventory  used  far  the  part  D  attaiaosent 
demonstration  was  in  the  1982aaane 
state  iBpleawntation  pten  fer  leSersan 
County.  Kentucky.  Tbeffliission  ciadit 
used  for  the  Alcan  bubble  waa  included 
as  "in  the  air"  for  the  piirpnse  of 
demonstrading.  attainment  therefore 
reductioacteditcannat  have  been 
doi^tle  cauntad; 

(2)  The  two-year  baseline  peiiaJhaa 
been  calculated  using  the  lowest  of 
actual  or  RACT  allowable  emissions; 


(3)  A  substntiaf  net  redbetla*  afar 
least  twenty  percent  is  produeed'lirtha 
emissions  i 
application  of  the  1 

(4)  The  ambient  progresai 
goals  of  the  Diatriaihaweaail 
interfetadiakh.a»tbtotwMta  mnadntas 
further  reductions  in  tha  PQat-87  SIP; 

(5)  The  Pes(-87  aaaae  SIP  will  ne»  W 
constrained  by  this  revisian  Tlia  IMahii  t 
is  making  evacy  efiort  tadavelopan. 
approvable  SIP  and  intends  to  adhere  to 
the  sraewH^ais  its  devenpment  iw 
mannet  canatsteat  wilir  the  Phase  ImUt 
year  progress  report  submitted  to  HPA. 
Region  IV  on  April  17, 1960.  Alcoi  Fail 
Pronucts  wiii  be  modeleu  m  a  manner* 
analogous  to  a  foil  phase  III 
demonstration  at  tiM  time  the  date  base 
for  the  Urban  Airshed  Rfedel  is 
completed.  Alcan  wiU  be  repaired  te 
make  any  additional  ndaallaar  as  are 
needed  albng  with  Bnaeer  otbar 
sources  or  source  categories. 

For  a  more  detailed  discussion,  please 
refer  to  the  Technical  Support  I^Kament 
which  is  available  at  the  Region  FV 
office. 

Action:  Tha  Alcan  bubble  is 
consistent  with.EPA's  EIFSi  Therefore. 
EPA  is  today  proposing  to  approve  this 
revision  to  the  Jefferson  County  portioa 
of  the  Kentucky  SIP. 

The  public  is  invited  to  paztidpateiis 
this  rulemaking  by  submitting  comments 
on  the  proposed  action. 

This  action  has  been  classifiad  aaa 
Table  3  action  by  the  Regional 
Administrator  under  the  procedursa. 
published  in  the  Fedarsl  Begjstes  oa. 
January  19. 1989  (54  FR  2214-2225).  OD 
January  6. 1980.  the  CMfice  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  IIm 
requirements  of  section  3  of  Executiiia 
Order  12291  Coc  a  penod  of  t«M>  years. 

Nothing  in  this  aetfon  shall  be 
construed  as  pennittinf  or  aUewiag:ar 
establiahiaf  a  precedent  for  any  future 
reqnesti  tbr  a  sevisian  to  any  state 
impleotnftatiottjplatt.  Each  request  for 
revisioa  to- the  state  insptemantaiinB 
plan  shaU;  bvoonaidered  separaiely  iit 
light  nf  nperifin  tnrhaiaal  tiiiw'traiiir  wrd 
environmental-  {actoca  and  in  relaitina:  in 
relevant  slaluioiji  and  regolatory 
requiremenlst 

Under  5  U,&C  806(b).  I  certify  that 
these  revisions  will  not  have  a 
significant  eoanomk  impact  aa  a 
substantial  maaber  of  small  mMHast 

(SoaMnanMir 

Ustof  Subiscts  in  48  CFR  Pari  SS 

Air 
Incorporation  by  reference. 
Intergovenmental  relaticms.  Ozone, 
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Reporting  and  recordkeeping 
requirements. 

Authority.  42  U.S.C  7401-7042. 

Dated:  |anuary  \0, 19ea 
Patrick  M.T0U11. 
Acting  Regional  Administrator. 
[FR  Doc  90-1956  Filed  l-28-«»;  8:45  am] 
■UJNaOOMi 


40  CFR  Part  180 

(PP9C37M/P4M;  FRL-3667-»l 

Peetlcide  Tolerance  for  Qlyphoeate 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Proposed  rule. 

auMMARV:  This  document  proposes  that 
tolerances  be  estabhshed  for  the 
combined  residues  of  the  herbicide 
glyphosate  and  its  metabolite  in  or  on 
the  following  raw  agricultural 
commodities:  breadfruit,  canistei.  dates, 
jaboticaba,  jackfruit,  persimmon, 
soursop,  tamarind,  and  black  sapote  and 
white  sapote.  The  proposed  regulation 
to  establish  maximum  permissible  levels 
for  residues  of  the  herbicide  in  or  on  the 
raw  agricultural  commodities  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 

4). 

DATCt:  Comments,  identified  by  the 
document  control  number,  (PP9E3754/ 
P499],  must  be  received  on  or  before 
February  28, 1990. 

AOOMCSacS:  By  mail  submit  comments 
to:  Public  Information  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,  SW.. 
Washington,  DC  20400.  In  person,  bring 
comments  to:  Rm.  246,  CM  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  ajn.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

TON  TOWTNDI  WrOWiaTlOW  CONTACT  By 
mail:  lloyt  L  Jamerson,  Emergency 


Response  and  Minor  Use  Section 
(H7S0SC),  Registration  Division, 
Environmental  Protection  Agency.  401  Mi 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  nuqiben  Rm. 
716C  CM  No.  2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202, 709-^7- 
2310. 

•umjnwNTAiiY  mroRMA-noN:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  (PP) 
9E3754  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  Florida,  California,  Hawaii, 
and  Puerio  Rico. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
glypho8ate(N- 

(pho8phonomethyl)glycine)  and  its 
metabolite  amino-methylphosphonic 
acid  (AMPA)  in  or  on  the  raw 
agricultural  commodities  breadfruit, 
canistei.  dates,  jaboticaba,  jackfruit. 
persimmon,  soursop,  tamarind,  and 
black  sapote  and  white  sapote  at  0.2 
part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  three-generation  rat  reproduction 
study  with  a  no-observed-effect  level 
(NOEI.)  of  10  milligrams  (mg)/kilogram 
(kg)/day. 

2.  A  chronic  feeding/oncogenicity 
study  in  rats  with  a  systemic  NOEL  of  31 
mg/kg/day,  which  was  negative  for 
oncogenic  potential  under  the  conditions 
of  the  study  at  all  feeding  levels  tested 
(a  3, 10,  and  31  mg/kg/day).  Although 
the  rat  study  meets  the  requirement  for  a 
chronic  feeding  study,  it  does  not  satisfy 
guideline  requirements  for  an 
oncogenicity  study.  There  is  no  evidence 
that  the  highest  dose  tested  (31  mg/kg/ 
day)  was  a  toxic  or  maximum-tolerated 
dose  (MTD). 

3.  A  1-year  dog  feeding  study,  with  a 
systemic  NOEL  of  500  mg/kg/day 
(highest  dose  tested). 

4.  A  rat  teratology  study,  negative  for 
teratogenic  effects  at  3,500  mg/kg/day 
(highest  dose  tested),  with  maternal  and 
developmenUl  toxicity  NOELs  of  1,000 
mg/kg/day. 


5.  A  rabbit  teratology  study,  negative 
for  teratogenic  effects  at  350  mg/kg/day 
(highest  dose  tested),  with  a  maternal 
NOEL  of  175  mg/kg/day  and  a 
developmental  toxicity  NOEL  of  350  mg/ 
kg/day. 

6.  Mutagenicity  studies  as  follows: 
chromosomal  aberration  in  vitro  (no 
aberrations  in  Chinese  hamster  ovary 
cells  were  caused  with  or  without  S-9 
activation);  DNA  repair  in  rat 
hepatocytes  (negative);  in  vivo  bone 
marrow  cytogenic  in  rats  (negative);  rec- 
assay  with  B.  subtilis  (negative  up  to 
2,000  micrograms  of  test  material  per 
disk);  reverse  mutation  with  5. 
typhimurium  (negative);  Ames  test  with 
S.  typhimurium  (negative);  and  a 
dominant-lethal  test  in  mice  (negative). 

Additionally,  a  2-year  oncogenicity 
study  in  CD-I  mice  has  been  completed 
and  reviewed  by  the  Agency.  Feeding 
levels  in  this  study  were  1,000,  5,000,  and 
30,000  ppm  (equivalent  to  150,  750,  and 
4,500  mg/kg/day,  respectively).  The 
NOEL  for  nonneoplastic  chronic  effects 
was  established  at  5,000  ppm.  In  this 
study,  glyphosate  produced  an  equivocal 
oncogenic  response,  possibly  causing  a 
slight  increase  in  the  incidence  of  rcnal 
tubular  adenomas  (a  benign  tumor  of  the 
kidney)  in  male  mice  at  the  highest  dose 
tested  (30,000  ppm).  Because  of  the 
equivocal  nature  of  the  oncogenic 
response  in  mice  and  the  lack  of  an 
acceptable  oncogenicity  study  in  rats, 
the  Agency  referred  the  issue  to  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Science 
Advisory  Panel  (SAP)  for  a  Weight-of- 
the-Evidence  recommendation.  After 
reviewing  all  available  evidence,  the 
SAP  concluded  that  the  oncogenic 
potential  of  glyphosate  could  not  be 
determined  from  the  available 
information  and  recommeded  that  the 
mouse  and/or  rat  oncogenicity  studies 
be  repeated  to  clarify  unresolved 
questions.  Subsequently,  the  Agency 
classified  glyphosate  as  a  "Group  D 
Carcinogen"  (inadequate  evidence  of 
carcinogenicity)  and  requested  a  repeat 
oncogenicity  study  in  rats,  due  in  1990. 

Current  Agency  policy  is  to  establish 
tolerances  for  significant  new  uses  of 
glyphosate  on  a  case-by-case  basis. 
Tolerances  that  change  the  theoretical 
maximum  residue  contribution  (TMKC) 
by  more  than  1  percent  are  generally 
considered  significant. 

The  reference  dose  (ADI).  based  on 
the  NOEL  of  10  mg/kg/day  from  the  rat 
reproduction  study  and  using  a 
hundredfold  uncertainty  factor,  is 
calculated  to  be  0.1  mg/kg  of  body 
weight  (bw)/day.  The  TMRC  from 
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existing  tokmaesft  iaaakulated  t»be 
0.00500  mg/kg/day.  The  calculated 
incraaee  in  the  TMRC  resulting  itom  the 
proposed  use  of  glyphosate  on 
brattdfruit..  daiea«  parnmmoa  soursop. 
and  black  sapote  and  white  s^wte '» 
1«88  than  0.008001  mg/kg  body  weight/ 
day,  a  negligible  increase.  Proposed 
tolerances  for  canistei,  jaboticaba. 
jackfruit..  and  tamarixtd  were  not 
included  in  the  aoalysia  because  them 
are  no  consumption  data  for  these  food 
items;  however,  the  increase  in  exposure 
resulting  from  these  commodities  is 
expected  to  be  negligible.  The  new 
TMRC.  including  newi,  pending,  and 
established  tolerances,  is  calculated  to 
be  9.95  per  cent  of  the  ADI. 

There  are  no  anticipated,  problems 
associated  with  secondary  residues  in 
meat,  milk,  poultry,  or  eggs  since  the 
commodities  listed  ane  not  considered 
feed  items.  The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  a  flame 
photometric  detector,  b  available  for 
enforcement  purposes.  An  analytical 
enforcement  method  is  currently 
available  in  the  Pesticide  Analytical 
Manual  (PAM),  Vol.  It  There  are 
currenriy  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  data  and  information 
considered,  the  Agency  conchides  that 
the  tolerances  proposed  would  protect 
the  public  health.  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide;  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Faderal  Registar  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  personsara  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  natation  mdlcating  the  document 
control  number.  |PP9E3754/P49Bl.  All 
written  conmients  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
addresa  given  above  from.  8  aoL  to  4 
p  ja.,  Monday  through  Friday,  except 
legal  holidaytk 

The  Offiea  of  Mtuugement  and  Budget 
has  exempted  tiii^  nds  bam  the 
requiremeate  of  aaetion  3  of  Executive      ' 
Order  ie2aL 

Purauan*  lettie  M^Minraeata  ai  the 
Regulatory  FleMibility  Aci  (PuU  k.  9ft- 


38<  MStat  11641  &U.&C  Wlr«Ui.dia 
Adamualtatot  haadetaaaiMd  that 
regulations  establishing  new  toleranoa* 
or  raising  taiaranoe  level*  or 
estabBabinyeiiemptioni  faaattnliiiiiia 
requirementsdo  not  have  a  sigBificant 
economic  impact  on  a  substantial 
Bumi>«r  of  small  entities.  A  cartincation 
statement  to>  thia>  effect  waa  published  in 
the  Federal  BegEiter  of  May  4. 19Bf  (4« 
FR  24950). 

List  af  S«ib)ects  in  «<:»  Part  Mft 

Administrative  practice  and 
procedure.  Agricultural  commodilies. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  )tuiuary  TZ.  199e; 
Anne  E.  Lindsay, 

Director,  Registmlion  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  aafollowa: 

PAKT  lAO^AMENOCO] 

1.  The  authority  citatioa  for  part  180 
conliBues  ta  read  as  foOowa: 


40  CFR  Parte  liMMrm- 


AutlioritF  a  U.&C  3Ma  aadart 

2.  Section  l80.3B4(a]  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodities  boeadfruit, 
canistei,  dates,  jaboticaba,  jackfruit, 
penimmons.  soursop,  tamarind,  and 
black  sapote  and  white  sapote.  to  read 
as  EoUowa: 


81 


(a)  • 


CoRvnodittaK 


BrMd»Uil — 

Caniatal 

Dales 

Jackfruit _« 

Persinwnont 

a 

SaiKM.  btack .. 

Sapolo,  wMie.. 

• 

Souraepi 

Tamarind 


09 
0.2 
0.2 

o.^ 

0.2 

oz 

0.2 
0.2 


(FR  Doc  90-UMFiladlr^6>4tfe  8i4&  ami 


Peetlcide  T( 


fbcBetitecyr 

',  Enviivnuientul  Proteotfon' 
Agency  (ERA). 
ACnONT  Proposed  nde. 

•umiAiiiR  Thi»  doauanent  pnopoaes.  ta 
establish  a  toleranoa  forrenduaa-of  tlte' 
fungicide  metalaxyl  and  its  metaboBtes- 
in  or  on  bibeberriea  at  2.0  partapar 
miUion  (ppm^,  stonafruit  crop  groupiat: 
1.0  ppm.  waibBts  a<  0.5  ppm,  aloMaadaat 
0.5  ppm,  almond  hulls  at  iDjO  ppm, 
apncots  (dried)  at  4J)  ppm,  and  pnines 
(dried)  at«Oppm.  This  regulation  to- 
establish  tbe  mamnnim  pRrmisaibla 
lavelfr  for  residuea  of  matalaxyl  in  or  on 
the  commoditiaawaa requested  in 
petitions  submitted  by  Ciba-Geigy  Corp. 
DATES:  Comments,  identified  by  the 
document  control' namber,  [PF7F3470 
and  FAP  7H5620/P48Si,  must  be 
received  on  or  be&ie  Eebruarr  28. 19O0. 

AODReseeeHljr-maii,  mbmit  writteB 
comments  to:  Public  Docket  and' 
Freedom  oflnfbnnaSon  Section.  Pieltf 
Operations  Division  (W/ouoC);  Office  of 
Pesticide  Programs,  491  M  St,  SW., 
Waaliington.  DC  20408'.  Bi  person;  bring- 
comments'ta:  Rm.'^bt  CMNoii  2,  isei 
Jefferson  Dtovis  Highway;  Arltngton,  VA 
2220Z.  (70^  557-ige» 

Information  submitted  as  a  comment 
coaceming  thia  docuiusiil  maqp  be 
claimed cmifidenaal  by  amrki]ig.any 
part  or  all  of  th^  infoanatiaD  aa 
"Confidential  BuBimn  hifunnadoa" 
(CBI).  Information:  sotoiBlnd  anU  not  be 
discloaed  except  in  accordance  with 
piocedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does- not 
contain  CBI  must  be  submitted  for 
inclusion  in  tl»  public  record. 
Information  not  macked  confidential 
may  be  disclosed  publicly  by  EPA. 
without  prior  notice.  All  written 
comments  will  be  available  for  pabUc 
inspection  in  Rm.  246  at  the  addieaa 
given  above,  bom  8  ajn.  to  4  pjn.. 
Monday  and  Friday,  excluding  legal 
holidaya. 

maih  Susan  T.  Lewaa.  Product  Manager 
(PM)  21,  Segiatration  DiviaioA  (4750SG). 
Environme^al  Rvtaetiaii  Agency.  401 M 
St.,  SW.,  Washington.  DC  20460,  Rot. 
227,  CM  N«.  Z  lasi  Jefietaon  Davie 
Hwy..  Arlington.  VAa2aG2.  78S-«67- 
IflOU 

iMued  a  aatifiA  publiabad  ia  thaVaiaaal 
Re#at«  of  Deceaibet  3k  l«e  (St  IS 
43664),  which  announradtbat  Cili»- 
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G«igy  Corp..  P.O.  Box  1830a 
Greensboro.  NC  27419.  had  submitted  a 
tolerance  petition  (PP)  7F3470  and  food 
additive  petition  (FAP)  7H5520  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  40e(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  propose 
the  establishment  of  tolerances  for  the 
fungicide  metalaxyl  [N-{2,6-dimethyl- 
phenyl)-N-(methoxyacetyl)  alanine 
methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethylaniIine 
moiety,  and  N-(2-hydroxymethyl-6- 
methyIphenyI)-N-{methoxyacetyl) 
alanine  methyl  ester  in  or  on  blueberries 
at  2.0  ppm.  stonefruit  at  1.0  ppm. 
walnuts  at  0.5  ppm.  almonds  at  0.5  ppm. 
almond  hulls  at  5.0  ppm,  apricots  (dried) 
at  4.0  ppm,  and  prunes  at  4.0  ppm 
resulting  from  application  of  the 
pesticide  to  the  growing  crop.  Since  that 
time,  Ciba-Geigy  Corp.  has  petitioned 
the  Agency  to  increase  almond  hulls  to 
lao  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought  The 
toxicological  data  considered  in  support 
of  the  tolerance  include  the  following: 

1.  A  *-month  dietary  study  in  rats 
with  a  no-observed-eflect  level  (NOEL) 
at  12.5  mg/kg  body  weight/day  (250 
ppm). 

2.  A  develf^mental  toxicity  study  in 
raU  with  a  NOEL  of  400  mg/kg  body 
weight  (highest  dose  tested).  Metalaxyl 
was  not  teratogenic,  even  in  the 
presence  of  maternal  toxicity. 

3.  A  developmental  toxicity  study  in 
rabbits  with  a  NOEL  of  300  mg/kg  body 
weight  (highest  dose  tested).  Metalaxyl 
was  not  teratogenic,  even  in  the 
presence  of  maternal  toxicity. 

4.  Metalaxyl  did  not  induce  gene 
mutations  in  bacteria,  yeast  and 
lymphoma  cells  in  vitro  with  or  without 
metabohc  activation.  The  fungicide  also 
caused  no  structural  or  numerical 
chromosomal  aberrations  in  yeast 
hamsters  (in  vivo  nucleus  anomaly 
assay),  or  mice  (a  dominant  lethal 
assay).  No  DNA  damage  was  observed 
in  bacteria,  and  no  unscheduled  DNA 
synthesis  was  noted  in  rat  primary 
hepatocytes  or  human  fibroblasts  in 
vitro  as  the  result  of  exposure  to 
metalaxyl  These  results  suggest  that 
metalaxyl  is  not  genotoxic. 

5.  A  mouse  domioant-letfaal  study  that 
was  negative  for  mutagenicity. 

6.  A  three-generatiOn  rat  reproduction 
study  with  a  NOEL  of  62^  mg/kg  body 
wei^t/day  (1.250  ppm). 


7.  A  A-month  dog  feeding  study  with  a 
NOEL  of  6.3  mg/kg/  body  weight  (250 
ppm). 

8.  A  2-year  rat  chronic  feeding/ 
oncogenic  study  with  no  compound- 
related  oncogenic  effects  under  the 
conditions  of  the  study  at  dietary  levels 
up  to  1.250  ppm.  The  NOEL  is  12.5  mg/kg 
body  weight/day  (250  ppm)  based  upon 
slight  increases  in  liver  weight  to  body 
weight  ratios  at  1,250  ppm. 

9.  A  2-year  mouse  oncogenic  study 
with  no  compound-related  oncogenic 
effects  under  the  conditions  of  the  study 
at  dietary  levels  up  to  1.250  ppm. 

Because  of  concerns  raised  over  some 
equivocal  increases  in  tumor  incidences 
in  the  male  mouse  liver  and  the  male  rat 
adrenal  medulla,  and  the  female  rat 
thyroids,  the  two  chronic  feeding  studies 
were  submitted  to  Environmental 
Pathology  Laboratories  (EPL)  for  an 
independent  reading  of  the  microscopic 
slides.  The  new  pathological  evaluation 
by  EPL  and  the  original  reports  of  the  rat 
and  mouse  oncogenicity  studies  were 
then  both  submitted  for  review  to  EPA's 
Carcinogen  Assessment  Group  (CAG).  A 
final  review  of  the  oncogenicity  studies 
and  related  material  was  performed  by 
the  peer  review  committee  of  the 
Toxicology  Branch  of  the  Office  of 
Pesticide  Programs  (OPP). 

The  four  major  issues  evaluated  by 
CAG  and  the  peer  review  group 
included:  (1)  Parafollicular  cell 
adenomas  in  the  thyroid  of  female  rats, 
(2)  adrenal  medullary  tumors 
(pheochromocytomas)  in  male  rats.  (3) 
liver  tiunors  in  male  mice,  and  (4) 
whether  the  highest  dose  tested  (1,250 
ppm)  in  the  rat  and  mouse  oncogenicity 
studies  represented  a  maximum 
tolerated  dose  (MTD). 

Regarding  thyroid  tumors  in  female 
rats,  the  peer  review  group  concluded 
that  the  increased  incidences  of  thyroid 
tumors  of  treated  groups  were  not 
compound  related.  This  conclusion  was 
based  on  the  following:  (1)  There  was  no 
progression  of  benign  timiors 
(adenomas)  to  malignancy  (carcinomas); 
(2)  there  was  no  increase  in  hyperplastic 
changes:  (3)  there  was  no  dose-response 
relationship:  and  (4)  the  two 
reevaluations  of  the  microscopic  slides 
by  the  pathologists  at  EPL  and 
Toxicology  Branch  in  OPP  further 
mitigated  any  apparent  effect  observed 
in  the  original  report. 

This  issue  of  a  possible  treatment- 
related  increase  of  adrenal  medullary 
gland  tumors,  namely, 
pheochromocytomas.  in  the  male  rat 
was  also  reassessed  by  both  CAG  and 
the  peer  review  committee.  Both 
concluded  that  the  data,  especially  in 
view  of  the  reevaluation  of  the 
microscopic  slides  performed  by  EPL, 


did  not  support  a  compound-related 
increase  of  adrenal  medullary  tumors; 
the  incidences  of  pheochromocytomas 
more  accurately  represented 
spontaneous  variations  of  a  conunonly 
occiirring  tumor  in  the  aged  rat 

The  analysis  of  the  significance  of  the 
equivocal  increase  in  the  incidence  of 
liver  tumors  in  male  mice  was  very 
similar  to  that  performed  for  the  rat 
thyroid  and  adrenal  gland  tumors.  The 
original  pathological  reading  of  the 
tissue  slides  reported  an  elevated 
incidence  of  tumors  in  some  treated 
groups;  however,  these  increases  were 
not  evident  after  a  reevaluation  of  the 
microscopic  slides  was  performed  by  an 
independent  pathologist  at  the  EPL  and 
by  the  reading  of  a  CAG  pathologist 
The  peer  review  committee  concurred 
that  the  reevaluation  of  the  slides  is 
reliable  and  does  not  show  any 
compound-related  increase  in  the 
incidence  of  liver  tumors  in  the  mouse. 

The  issue  of  whether  a  maximum 
tolerated  dose  (MTD)  of  metalaxyl  was 
used  in  the  rat  and  mouse  2-year 
feeding  studies  was  considered  by  CAG 
and  the  OPP  peer  review  committee. 
Although  increased  liver  weights  and 
vacuolation  of  hepatocytes  in  the  rat 
study  and  fatty  infiltration  of  the  liver  in 
the  mouse  study  indicated  treatment- 
related  effects,  these  weight  and 
histologic  changes  in  the  liver  suggest 
that  a  pharmacologic  rather  than  a  toxic 
response  was  observed  at  the  highest 
dose  tested  (1.250  ppm).  The 
pharmacologic  response  most  often 
associated  with  these  types  of  histologic 
and  weight  changes  in  the  liver  is  the 
induction  of  the  microsomal  drug- 
metabolizing  enzymes  of  the  liver.  A 
compound's  self  induction  of  these 
hepatic  enzymes,  which  in  turn  leads  to 
an  acceleration  of  its  own  rate  of 
metabolism,  is  the  body's  compensatory 
mechanism  for  handling  excess 
exposure  to  a  foreign  chemical  and  may 
not  in  itself  represent  a  minimal  toxic 
effect 

Nevertheless,  the  Agency  believes 
that  the  data  from  the  rat  and  mouse 
long-term  studies  are  sufficient  to 
support  the  conclusion  that  metalaxyl 
does  not  show  an  oncogenic  potential  in 
laboratory  animals  even  though  the 
MTD  may  not  have  been  tested  and  has 
concluded  that  further  testing  is  not 
warranted.  This  conclusion  is  supported 
by  the  foUowring:  (1)  The  doses  tested  in 
both  the  rat  and  mouse  long-term 
stiidies  were  high  enough  to  produce 
compound-related  changes  in  liver 
weight  and/or  histology,  probably 
representing  a  pharmacologic  response; 
(2)  metalaxyl  is  not  structurally  related 
to  known  oncogens;  (3)  available 
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mutagenic  evidence  indicates  no 
potential  genotoxic  activity  which 
correlates  with  the  negative  oncogenic 
potential  demonstrated  in  long  term 
testing;  (4)  under  the  conditions  of  the 
rat  and  mouse  tests  no  indication  of 
compound-induced  oncogenic  effects 
were  noted  at  any  of  the  treatment 
doses,  sexes,  or  species. 

The  acceptable  daily  intake  (ADI) 
based  on  the  6-month  dog  feeding  study 
(NOEL  of  6.3  mg/kg  bwt/day).  and  using 
a  hundredfold  safety  factor,  is 
calculated  to  be  0.063  mg/kg  bwt/day. 
The  theoretical  maximum  residue 
contribution  from  previously  established 
tolerances  and  the  tolerances  estab- 
lished here  is  0.0107  mg/kg  bwt/day  and 
utilizes  17.85  percent  of  the  ADI. 

TTie  nature  of  the  residue  is 
adequately  understood,  and  adequate 
analytical  methods  (capillary  N/P  GLC) 
are  available  for  enforcement  purposes. 
Because  of  the  long  lead  time  for 
establishing  these  tolerances  to 
publication  of  the  enforcement 
methodology  in  the  Pesticide  Analytical 
Manual,  Vol.  II,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Information 
Branch,  Field  Operations  Division 
(H7506C),  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number  Rm.  246.  CM  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202,  (703)-557-4432. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  Existing  meat  and  milk 
tolerances  are  adequate  to  cover  any 
secondary  residues  from  the  feed  use  of 
metalaxyl  in  conjunction  with  the 
proposed  tolerances.  Based  on  the 
information  and  data  considered,  the 
Agency  concludes  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Conunents  must 
bear  a  notation  indicating  the  document 
control  number.  (PP  7F3470  and  FAP 


7H5520/P486].  All  written  commenU 
filed  in  response  to  this  petition  will  be 
available  in  the  Public  Docket  and 
Freedom  of  Information  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  SubjecU  in  40  CFR  Farts  180  and 
185 

Administrative  practice  and 
procedures,  Agricultiiral  commodities. 
Food  additives.  Pesticides  and  pests. 
Reporting  and  Recordkeeping 
requirements 

Dated  December  22. 1969. 
Douglas  D.  Campt 
Director.  Office  of  Pesticide  Pmgmms. 

Therefore,  is  it  proposed  that  chapter  I 
of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  180~(AMENDEO] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

b.  Section  180.408(a)  is  amended  in  the 
table  therein  by  adding  and 
alphabetically  inserting  the  following 
raw  agricultural  commodities,  to  read  as 
follows: 

§180.406    Metalaxyl;  toierancM  for 


(a)  *  •  • 


ConwrtodwBt 


Almon(>»...«: — . 
Bluebefrin 


Stonslnjil  group . 
Watnuls 


1J> 
OS 


PART  185-KAIIENDEO] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Aulfaority:  21  U.S.C  34a 

b.  In  { 185.4000(a).  the  table  therein  is 
amended  by  adding  and  alphabetically 
inserting  the  commodities  apricots 
(dried)  and  prunes  (dried),  to  read  as 
follows: 


9185.4000 

(a)  •  * 


OJ 
10X> 


rOOOS 


Aphcots  (driod).. 
PrunM  (dn0d)~ 


4/> 
4.0 


[FR  Doc.  00-1960  FUed  1-20-00;  MS  am] 


40  CFR  Part  261 

ISW-Fm.-3717-5) 

Hazardoua  Waste  Management 
Syatem;  Identification  and  listing  of 
itazardous  Waste;  Reopening  of 
(rOiiNiMiii  fenoa 


;  Environmental  Protection 
Agency. 

action:  Proposed  rule:  re-(^ning  of 
comment  period. 


20 


;  EPA  is  re-opening  the 
comment  period  on  a  portion  of  the 
proposed  delisting  decision  for 
Bethlehem  Steel  Corporation. 
Lackawanna,  New  Yoik.  which 
appeared  in  the  Fedaial  Raglstar  on 
April  7. 1980  (54  FR  14101).  One  of  the 
public  comments  received  on  the 
proposed  rule  noted  that  doomientation 
used  to  support  the  proposed  health- 
based  level  for  benzo(a)pyrene  was  not 
readily  available  for  pwblic  review.  This 
re-opening  of  the  comment  period, 
whidi  pertains  only  to  the  proposed 
health-based  level  for  benxo(a)pyrene.  is 
provided  to  allow  the  public  an 
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adeqoale  opportunity  to  review  the 
docwnentation  used  to  support  the 
proposed  health-based  level  used  for 
delisting  decision-making. 
OATC  EPA  will  accept  public  commaita 
on  the  health-based  level  for 
benxo(a)pyTene  (which  was  used  to 
support  the  proposed  denial  decision) 
until  February  20, 1990.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  late". 
AOORCSSCt:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Qerk,  Office  of  Solid 
Waste  (OS-305).  U.S.  Environmental 
Protection  Agency,  #01 M  Street  SW.. 
Washington.  DC  2046a  A  third  copy 
should  be  sent  to  {im  Kent.  Variances 
Section  (OS-343).  VS.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  All  comments 
must  be  identified  at  the  top  with  docket 
number  "F-OO-BSDX-FFFFF." 
The  public  docket  where  the 
information  can  be  viewed  for  the 
proposed  rule  is  located  Room  M2427, 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington,  DC 
20460.  The  docket  is  open  from  9:00  a.m. 
to  4.-00  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  Call  (202) 
475-9327  for  appointments.  The  public 
may  copy  material  from  any  regiilatory 
docket  at  a  cost  of  $0.15  per  page. 

RM  FURTNKII INTOIWIATIOII  CONTACT 
RCRA  Hotline.  toU  free  at  (800)  424-«436 
or  at  (202)  382-3000.  For  technical 
information,  contact  Linda  Cessar, 
Office  of  SoUd  Waste  (OS-343). 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC  20460, 
(202)  475-0828. 

SUPTLCMINT  ANY  INFOMiATlON:  On  April 
7, 1989,  EPA  proposed  to  deny  a 
delisting  petition  submitted  by  the 
Bethlehem  Steel  Corporation  (BSC). 
pursuant  to  40  CFR  260.20  and  260.22,  to 
exclude  ammonia  still  lime  sludge  (EPA 
Hazardous  Waste  No.  K060)  from  the 
lists  of  hazardous  wastes  published  in 
40  CFR  261.31  and  261.32.  The  petitioned 
wastes  are  currently  being  managed  in  a 
5.4  acre  landfill  at  BSCs  Lackawanna. 
New  York  fadhty.  The  public  comment 
period  for  this  rule  closed  on  May  22, 
1989. 

Public  coaawnts  were  received  from 
two  interested  parties;  one  commenter 
noted  that  documentation  used  to 
support  the  proposed  health-baaed  level 
for  benzo(a)pyrena  was  not  readily 
available  for  public  lavtew.  Tha  Agency 
regrets  this  enor.  and  has  since  placed 
tha  aiissiiig  dooanentatian  into  tbe 
public  docktt  for  this  rale.  In  order  to 
allow  tbe  pofattc  an  adaqMie 
opftortaity  to  mvtew  dM 


documentation  osed  to  support  the 
proposed  health-based  level  for 
benzo(a)pyTene,  the  Agency  has  chosen 
to  re-open  the  comment  period. 

As  noted  above,  ^  public  comment 
period  for  the  proposed  rule  ended  on 
May  22, 1989.  Today's  notice  re-opens 
the  comment  period  only  with  regard  to 
the  proposed  health-based  level  for 
benzo(a)pyTene.  Comment  on  any  other 
aspect  of  the  proposed  decision  will  not 
be  addressed.  The  Agency  will  accept 
comments  on  the  proposed  health-based 
level  until  February  20. 1980. 

Dated:  lanuary  17, 1990. 
Mnj  A.  Cade, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  90-1854  Filed  1-28-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlca  of  tho  Sacratary 

43  CFR  Part? 

DEPARTMENT  OF  AGRICULTURE 

36  CFR  Part  296 

TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1312 

DEPARTMENT  OF  DEFENSE 

32  CFR  Part  229 

mN  1024AA51 

Protaction  of  Ai  ctuwological 
Raaourcas;  Uniform  Ragutatlona 

AGENCIES:  Departments  of  the  Interior, 
Agriculture,  and  Defense  and  Tennessee 
Valley  Authority. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  description  of  prohibited  acts 
in  the  final  uniform  regulations  to 
include  attempt  to  excavate,  remove, 
damage,  or  otherwise  alter  or  deface 
archeological  resources.  Recent 
amendments  to  the  Archaeological 
Resources  Protection  Act  of  1979.  among 
other  things,  prescribe  in  this  addition. 
The  purpose  of  the  proposed  rule  is  to 
implement  this  provision  of  the  Act  in 
the  final  uniform  regulations. 
OAin:  Written  comments  will  be 
accepted  until  February  28, 1990. 

ammesscs:  Comments  may  be  mailed 
to  Douglas  H.  Scovill,  Acting 
Departmental  Consulting  Arcfaeologist 


P.O.  Box  37127.  Room  4318. 1100  L  St. 
NW..  Washington,  DC  20013-7127. 

FOn  FURTNER  N«FOflMATION  CONTACT: 

Douglas  H.  Scovill,  National  Park 
Service,  Department  of  the  Interior. 
Washington,  DC  202-343-1876;  Lars 
Hanslin,  Office  of  the  Solicitor. 
Department  of  the  Interior.  Washington. 
DC,  202-343-7957;  Evan  I.  DeBloois,  U.S. 
Forest  Service,  Department  of 
Agriculture,  Washington.  DC  202-382- 
9425;  Christina  Ramsey.  Office  of  the 
Assistant  Secretary  for  Acquisition  and 
Logistics,  Department  of  Defense, 
Washington.  DC  202-605-7820;  or 
Maxwell  D.  Ramsey,  Tennessee  Valley 
Authority.  Norris,  Tennessee.  617-63^ 
1585. 

SUPPLEMENTARY  INFORMATION: 

Background  ^ 

This  proposed  rule  would  amend  the 
regulations  which  describe  prohibited 
acts  in  the  Archaeological  Resources 
Protection  Act  of  1979  ("Act";  Pub.  L  96- 
95.  as  amended  by  Pub.  L.  100-588: 93 
Stat.  721, 102  Stat.  2983;  16  U.S.C  470 
aa-mm).  It  was  prepared  by 
representatives  of  the  Secretaries  of  the 
Interior,  Agriculture,  and  Defense,  and 
the  Chairman  of  the  Board  of  the 
Tennessee  Valley  Authority,  as  directed 
in  section  10(a)  of  the  Act. 

The  first  purpose  of  the  Act  is  to 
protect  irreplaceable  archaeological 
resources  on  public  lands  and  Indian 
lands  from  unauthorized  excavation, 
removal  damage,  alteration,  or 
defacement  As  enforcement  provisions 
available  to  Federal  land  managers,  the 
Act  prescribes  criminal  and  civU 
penalties  for  unauthorized  use  of 
archaeological  resources.  On  November 
3, 1988,  amendments  to  the  Act  were 
enacted  which,  among  other  things, 
prohibit  unauthorized  attempts  to 
excavate,  remove,  damage,  alter,  or 
otherwise  deface  archaeological 
resources. 

Section  7(a)(1)  of  the  Act  authorizes 
Federal  land  managers  to  assess  civil 
penalties  whenever  a  person  violates  a 
prohibition  contained  in  an  applicable 
regulation  or  permit  issued  under  the 
Act.  The  current  uniform  regulations  (43 
CFR  part  7;  36  CFH  part  296;  32  CFR  part 
229:  and  18  CFR  part  1312)  incorporate 
the  prohibited  acts  language  of  section 
6(a)  of  the  Act  into  the  prohibited  acts 
section  of  the  regulations.  The  proposed 
rule  would  revise  the  prohibited  acts 
section  of  the  uniform  regulations  to 
conform  to  the  recent  amendments  to 
the  Act  thus  enabling  Federal  land 
managers  to  assess  civil  penaltiesfor 
the  attempt  to  excavate,  remove. 
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damage,  alter,  or  otherwise  deface 
archaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeological  resources  or  attempt  to 
do  so.  1 1 

ofEffadl 


Statement  ( 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  B.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  These  determinations 
are  based  on  finchngs  that  the    ' 
rulemaking  is  directed  toward  Federal 
resource  management,  with  no  economic 
impact  on  the  publw. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects 

43  CFR  Part  7 

Administrative  practice  and 
procedure.  Historic  preservation, 
Indian — lands.  Penalties,  Public  lands. 

36  CFR  Part  296 

Administrative  practice  and 
procedure.  Historic  preservation, 
Indian — lands.  Penalties,  Public  lands. 

18  CFR  Part  1312 

Administrative  practice  and 
procedure.  Historic  preservation, 
Indian— lands.  Penalties,  Public  lands. 

32  CFR  Part  229   \  | 

Administrative  practice  and 
procedure,  Historic  preservation, 
Indian— lands.  Penalties,  Public  lands. 

Amendment  Proposal 

The  Departments  of  the  Interior, 
Agriculture,  and  Defense  and  the 
Tennessee  Valley  Authority  are 
proposing  identical  amendments  to  the 
uniform  regulations  for  protection  of 
archaeological  resources  and  are 
codifying  these  amendments  in  their 
respective  titles  of  the  Code  of  Federal 
Regulations.  Since  the  regulations  are 
identical,  the  text  of  the  amendments  is 
set  out  only  once  at  the  end  of  this 
document. 

Department  of  tne  Interior 

43  CFR  Part  7 

PART  7— PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIOtIS 

1.  The  authonty  citation  for  43  CFR 
part  7  is  revised  to  read  as  follows: 


Authority:  Pub.  L  96-05, 93  SUL  721,  as 
amended.  102  Stat  2983  (16  US.C  470aa- 
mm)(Ma  10(a).)  Related  authority:  Pub.  L  5»- 
209.  34  Stat  225  (16  U.S.C  432, 433):  Pub.  L 
86-523.  74  SUt  220, 221  (16  US.C  460),  as 
amended.  88  Stat  174  (1974);  Pub.  L  8»-665, 
80  Stat  915  (16  U.S.C.  470a-t).  as  amended,  84 
Stat  204  (1970).  87  Stat  139  (1973).  90  Stat 
1320  (1976),  92  Stat  3467  (1978).  94  Stat  2987 
(1960):  Pub.  L  95-341, 92  Stat  469  (42  \i&.Q. 
1996). 

2.  Section  7.4  in  43  CFR  part  7  is 
proposed  to  be  amended  by  revising 
paragraph  (a)  to  read  as  set  forth  below. 
Matyamw  Back, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Pariis. 

Department  of  Agriculture 

36CFRPart296 

PART  296-PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 

1.  The  authority  citation  for  36  CFR 
part  296  is  revised  to  read  as  follows: 

Authority:  Pub.  L  ga-SS,  93  Stat  721,  as 
amended.  102  Stat.  2983  (16  U.S.C.  470aa- 
mm)(8ec  10(a).)  Related  authority:  Pub.  L  59- 
209,  34  Stat  225  (16  U.S.C  432.  433);  Pub.  L 
86-523, 74  Stat  22a  221  (16  U.S.C.  469),  as 
amended,  88  Stat  174  (1974);  Pub.  L  89-665, 
80  Stat  915  (16  U.S.C.  470a-t).  as  amended.  84 
Stat  204  (1970).  87  Stat  139  (1973).  90  Stat. 
1320  (1976).  92  Stat  3467  (1978).  94  Stat.  2987 
(1980):  Pub.  L.  95-341.  92  Stat.  469  (42  U.S.C 
1996). 

2.  Section  296.4  in  36  CFR  part  296  is 
proposed  to  be  amended  by  revising 
paragraph  (a)  to  read  as  set  forth  below. 
|ohn  L.  Evans. 

Acting  Assistant  Secretary  for  Natural 
Resources  and  Environment- 
Tennessee  Valley  Authority 
18  CFR  Part  1312 

PART  1312— PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 

1.  The  authority  citation  for  18  CFR 
part  1312  is  revised  to  read  as  follows: 

Authority:  Pub.  L  96-95. 93  Stat  721.  as 
amended.  102  Stat.  2983  (16  U.S.C.  470aa- 
mm)(sec.  10(a).)  Related  authority:  Pub.  L  59- 
209.  34  Stat.  225  (16  U.S.C.  432.  433):  Pub.  L 
86-523,  74  Stat  22a  221  (16  U.S.C.  469).  as 
amended.  88  Stat.  174  (1974):  Pub.  L  89-665, 
80  Stat.  915  (16  U.S.C  470a-t).  at  amended,  64 
Stat.  204  (1970).  87  Stat  139  (1973),  90  Slat 
1320  (1976).  92  Stat.  3467  (1978),  94  Stat  2987 
(1960):  Pub.  L  95-341. 92  Stat  469  (42  U.S.C. 
1996). 

2.  Section  1312.4  in  18  CFR  part  1312  is 


proposed  to  be  amended  by  revising 
paragraph  (a)  to  read  as  set  forth  below. 
Marvin  T.  Knayoa, 

Chairman,  Tennessee  Valley  Authority. 

Department  of  Defense 
32  CFR  Part  229 

PART  229-PflOTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 

1.  The  authority  citation  for  32  CFR 
part  229  is  revised  to  read  as  follows: 

Authority:  Pub.  L  96-95. 93  Stat  721.  as 
amended.  102  Stat  2983  (16  U.S.C  470aa- 
mffl)(8ec  10(a).)  Related  authority:  Pub.  L  50- 
209.  34  Stat.  225  (16  U.S.C  432. 433):  Pub.  L 
86-523.  74  Stat.  22a  221  (16  U.S.C  469).  as 
amended,  88  Stat  174  (1974);  Pub.  L  80-665, 
80  Stat  915  (16  U.S.C  470a-t).  as  amended.  54 
Stat  204  (1970).  87  Stat  139  (1973),  90  Stat 
1320  (1976),  S2  Stat  3467  (1978).  94  Stat  29S7 
(1980);  Pub.  L  95-341. 02  Stat  460  (42  U.S.C 
1996). 

2.  Section  229.4  in  32  CFR  part  229  is 
proposed  to  be  amended  by  revising 
paragraph  (a)  to  read  as  set  forth  below. 
Patricia  Means. 

OSD  Federal  Roister  Liaison  Officer, 
Department  of  Defense. 


1-^ 

(a)  No  person  may  excavate,  remove, 
damage,  or  otherwise  alter  or  deface,  or 
attempt  to  excavate,  remove,  damage,  or 
otherwise  alter  or  deface  any 
archaeological  resource  located  on 
public  lands  or  Indian  lands  unless  such 
activity  is  pursuant  to  a  permit  issued 
under  {  — .8  or  exempted  by  §  — .5(b)  of 
this  part. 
«        *        *        *        * 

(FR  Doc.  90-1910  Filed  1-25-9%  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEMA-6979] 

Proposed  Flood  Elevation 
Detcrminationa 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  fiood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
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adopt  or  thow  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insaranoe  Prograok 

DATf  s:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  secood 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  ctrcolation  in  eadi 
comniunity. 

Aoomsscs:  See  table  bekm. 


ITION  OOMTACT: 
Mr.  John  L  Matticks,  Oiiat  Risk  Studies 
Division,  Federal  Insurance 
Adnriniatration.  Federal  Eraeigency 
Management  Agency.  Washington.  DC 
20472.  (202)  646^2787. 


r  ARY  MRMMTKNe  The 
Federal  biergency  Management  Agency 
gives  notice  of  the  proposed 
determinations  of  modified  base 
(100-yssH  flood  elevations  for  seteded 
locations  in  the  nation,  in  accordanos 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  900,  whidi  sdded  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 

Ede  xm  of  die  Housing  and  Uiban 
velopoHM  Act  of  1968  (Pub.  L 


90-448)).  42  U.S.C  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  tc^ether  with  the 
floodplain  management  measures 
required  by  1 60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  most 
change  any  existing  ordinances  tfiat  are 
more  stringent  in  their  floodplain 
management  reqiuroaents.  Hie 
community  nwy  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  preauinn  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  S  U.S.C 
605(b).  the  Administrator,  to  wfaoai 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  Oood 
elevation  determination  under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  or  in  itself  it  has  no 
economic  impact 

List  of  Subjects  in  44  CFR  Fait  87 

Flood  insurance,  Floodplains. 

PART  Sr— (AMENOEOJ 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Proposed  Modified  Base  Flood  Elevations 
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iMued:  January  IS,  1980. 
HMoUT.DuryM. 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc  90-1829  Filed  1-26-40;  8:45  am] 

MUJNQ  COM  (Tia-M-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart15 

[QwMral  Dooint  No.  ••-«26.  FCC  t9-37«] 

Cordteee  Telephone  Operation  on  Off- 
set Frequendee 

aocncy:  Federal  Communications 

Commission. 

Acnoc  Proposed  rule. 

summary:  Proposed  rules  would  allow 

cordless  telephones  to  operate  on 

frequencies  offset  from  authorized 

frequencies.  Use  of  offset  channels  and 

improved  technology  would  permit  two 

or  more  radio  links  within  one  channel. 

Thus,  spectrum  efficiency  could  be 

improved. 

DATES:  Comments  are  due  March  5, 

1990.  Reply  comments  are  due  March  20, 

1990. 

AOORUS:  Federal  Communications 

Commission:  Washington,  DC  20554. 

FOn  FURTHU  INF0MMAT10M  CONTACT: 

Raymond  A.  LaForge.  Office  of 
Engineering  and  Technolosy.  (202)  65*- 
8117. 

tU^fLEMCNTAflY  iNTOflMATlON:  This  iS  8 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  General 
Docket  8e-«26.  FCC  8»-376.  adopted 
December  20, 1989,  and  released  (anuary 
17. 1990. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW..  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140,  Washington.  DC  20037. 

2.  On  December  la  1987.  the 
Commission  released  an  Order  in  RM- 
5320  (2  FCC  Red  7276)  53  FR  1781. 
January  22. 1988.  The  Order  extended 
the  interim  provisions  for  cordless 
telephones  and  made  a  minor  rule 


modification  to  permit  cordless 
telephone  operation  on  h«quencies 
removed,  or  off-set,  from  those 
frequencies  specified  in  the  Rules.  Since 
implementation  of  the  technical 
amendments  was  optional,  notice  and 
comment  procedures  were  deemed 
unnecessary.  In  response  to  the  Order 
the  Electronic  Industries  Association 
(EIA)  filed  a  Petition  for  Partial 
Reconsideration.  The  EIA  indicated  that 
the  technical  amendments  in  the  Order 
should  be  considered  by  providing 
notice  and  comment  periods.  Thus,  in  a 
companion  Memorandum.  Opinion  and 
Order  the  rules  that  permit  cordless 
telephone  operation  on  off-set 
frequencies  are  stayed. 

3.  Since  the  Commission  continues  to 
believe  that  the  use  of  off-set 
frequencies  could  improve  spectrum 
efficiency  without  adverse  affects, 
amendments  in  this  regard  are  proposed. 
Current  rules  require  cordless 
telephones  to  operate  at  the  center  of  a 
twenty  kilohertz  band,  thereby 
obstructing  manufacturers'  ability  to 
improve  channel  capacities  by 
subdividing  existing  channels.  Allowing 
manufacturers  greater  freedom  in  design 
could  stimulate  innovations  that  may 
lead  to  more  efficient  use  of  the 
frequencies  available  for  cordless 
telephones. 

4.  The  Commission  has  determined 
that  the  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  605,  does  not  apply  to  this 
rule  making  because  if  promulgated,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  may  provide  marketing 
opportunities  for  radio  manufacturers, 
some  of  which  may  be  small  business. 
Beyond  this  we  do  not  believe  there 
would  be  any  significant  effects  on 
small  entities.  We  invite  specific 
comments  on  this  point  by  interested 
parties. 

5.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
9  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  iS  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR.  interested 
parties  may  file  comments  on  this 
proceeding.  All  relevant  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  provided  they  are 
filed  by  the  close  of  the  previously  cited 
comment  and  reply  periods.  See, 
•*OAT««." 


Ordering  Clauses 

7.  This  action  is  taken  pursuant  to  47 
U.S.C.  154(i),  301.  302,  and  303. 

8.  //  is  ordered  that  a  copy  of  this 
action  will  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

List  of  Subjects  in  47  CFR  Part  15 

Radio  frequency  devices.  Radio. 
PART  IS— [AMENDED] 
Proposed  Rule  Changes 

1.  The  authority  citation  in  pari  15 
continues  to  read: 

Authority:  Sees.  4.  302,  303  and  307  oi  tht; 
Communications  Act  of  1834.  as  amended,  47 
U.S.C.  154.  302,  303.  and  307,  unless  otherwise 
noted. 

2.  Section  15.233  is  proposed  to  be 
amended  by  revising  the  section  heading 
and  paragraphs  (b)  and  (d)  as  follows: 

915.233    Operation  within  the  bands 
4e.6(M«.98  MHx  and  49.66-50.0  MHz. 


(b)  An  intentional  radiator  used  as 
pari  of  a  cordless  telephone  system  shall 
operate  within  10  kHz  (neglecting 
frequency  tolerance)  of  one  or  more  of 
the  following  frequency  pairs.  Operation 
in  which  more  than  one  frequency  pair 
is  used  shall  be  permitted  provided 
simultaneous  transmissions  on  more 
than  one  pair  does  not  occur. 


(d)  The  fundamental  emission  and 
modulation  products  shall  be  confined 
to  a  20  kHz  band.  Modulation  products 
outside  of  a  20  kl^Iz  band  shall  be 
attenuated  at  least  26  db  below  the 
unmodulated  carrier.  Harmonics  and 
other  emissions  outside  of  a  40  kHz 
band  shall  comply  with  the  general  field 
strength  limits  in  §  15.209.  The  20  kHz 
band  and  the  40  kHz  band  shall  be 
centered  on  the  frequency  listed  in 
paragraph  (a)  that  is  nearest  to  the 
carrier  frequency  plus  or  minus  the 
frequency  tolerance  at  the  temperature 
and  voltage  used  during  emission 
testing.  Tests  to  determine  compliance 
with  these  requirements  shall  be 
performed  using  an  appropriate  input 
signal  as  prescribed  in  S  2.989. 

Federal  Communications  Commission. 

Doana  R.  Saarcy, 

Secretary. 

[PR  Doc  80-1709  Filed  1-26-90:  S:45  amj 
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DCPMmiDn  OF  COMM0ICE 

NMbnar  Oceenic  and  Atmospbeilc 

50  CFR  Part  628 
(Docket  No.  90011<HX>101 
RIN  0«4e.-AC&1^ 


Atlantic  Blueflah  Flsbery 

agency:  National!  M&rine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
ACnetr  Proposed  rule. 

summary:  NOAA  issues  this  proposed 
rule  to  implement  conservation  and 
management  measures,  as  prescribed  in 
the  proposed  Fishery  Management  Plan 
for  the  Bluefish  Fishery  (FMP).  This  rule 
would  (1)  require  permits  for  the  sale  of 
bluefish.  (2)  impose  a  possession  limit  of 
ten  bluefish  for  fishermen  without  a 
commercial  peimit*  and  (3)  allow  for  the 
imposition  of  restriction  on  the 
commercial  fishery,  including  closure,  if 
certain  catch  levels  tire  met. 
DATE  Comments  on  the  proposed  rule 
must  be  received  on  or  before  March  1& 
ifiOO. 

AODRIME9:  Commeata  on  the  proposed 
rule,  the  FMP,  or  supporting  documents 
should  be  s«it  to  Mc  Richard  Roe. 
Regional  Director..  Naitional  Mwine 
Fisheries  Service,  Northeast  Re^nai 
Office,  I  Blackburn  Drive.  Qoocester. 
MA  01930-3799.  Mark  the  outside  of  the 
envelope  "Comments  en  Bluefish  Plan". 
Conunenta  on  the  information  collection 
requirement  that  would  be  imposed  by 
this  rule  should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Copies  of  the  FMP.  the  environmental 
assessment,  and  the  regulatory  impact 
review  are  available  from  John  C 
Brysom  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council.  Room 
2115  Federal  Building,  300  S.  New  Street, 
Dover,  DE  lfl901-«790. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Jack  Terrill.  Resource  Policy  Analyst, 
508-281-0252. 


Backgcoond 

The  FMP  was  prepared  by  the  Mfai- 
Atlantic  Fishery  Management  Council' 
(Council)  and  the  Atlantic  States  Marine 
Fisheries  Conunission  (Commission)  in 
conaultaiion  with  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils.  This  FMP  lapresents  am 
agreement  between  the  Fishery 
Management  Councils  and  the 
Commission  to  develop  ipintly  abhielish 
management  plaa  ccsabining.  compatible 
management  measures  that  will  be 


impIeflBtatedi  is  botlk.  stale- ani 

vwatBDB  TUvcmoeratisGe  ventnia! 
representa  a  new  appcoacb  foe  maaagmg, 
interpriadiqtenali  fisheries.  A  notice  ef 
availability  for  the  praposadFMP-was 
publishedi  in  the  Federal  Regjater,, 
December  15. 1980  (54  FR  51437).  Copiea 
of  the  FMP  are,  available  from  the 
Council  apan.  cequest  at  the  address 
given,  above.  The  FMP  is  intended  to 
initiate  management  of  the  bluefish 
(Pomatomua  saltatrix).  fishery  pursuant 
to  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
asamended..  16 U.S.C.  180» et seq.  The 
management  unit  is  Atlantic  bluefish  in 
U.S.  waters  from  the  eastern  coast  of 
Florida  to  Maine. 

Ths  major  goal  of  the  FMP  is  to 
conserve  the  bluefish  resource  along  the 
Atlantic  coast  Five  major  objectives 
have  beea  adopted  to  achieve  this  goal: 

1.  Increase  understanding  of  the  stock 
and  the  fishery-; 

2.  Provide  the  highest  availability  o( 
bluefish  to  U.S.  fishermen  while 
maintaining,  within  limits,  tsaditienal 
uses  of  bluefish  (defined a*  the 
commercial  fishery  not  exceeding  28 
percent  of  the  total  catch); 

3.  Provide  for  cooperation  among  the 
coastal  states,  the  various  regional 
marine  fishery  management  eounciiar 
and  federal  agencies  involved  to  , 
enhance  the  management  of  blueush 
from  Florida  to  Maine;  / 

4.  Prevent  recruitment  everirahing; 
and  / 

5.  Reduce  the  waste  in  be^  the 
commercial  and  recreational  fisheries. 

The  purpose  of  the  FMP  is  to  addoess 
current  fishery  problems  and  problems 
that  would  occur  if  the  bluefish  fishery 
were  to  exptmd  signincantly  or  the 
bluefish  resource  were  to  decline.  Thus, 
the  FMP  is  intended  to  avert  potential, 
as  well  as  correct  current,  management 
problems. 

Bluefish  are  extremely  important  to 
the  recreational  fishing  industry: 
bluefish  was  the  predominant  species 
(by  weight)  harvested  on  the  Atlantic 
coast  by  U.S.  marine  anglers  each  year 
from  1979  to  1987.  Conversely,  blue  fish 
comprise  a  small  percentage  oiall 
finfish  harvested  commercially  along  ths 
Atlantic  coast  primarilsr  because  the 
commercial  bluefish  market  is  unstable, 
easily  saturated',  and  characteriaed  by    . 
low  dockside  prices.  Expansion  of  the 
commereial  fishery  has  been  limited 
both  by  the  lack  of  siaeable  maiiteteand 
the  fact  ital  bluefish  spoil  rapidly  and 
are  generally  sold  fresh.  A  significant! 
increase  in  bluefish  demand  coupled 
with  the  use  of  advanced  processing  and 
freezing  technolof^  could  iasBease  the 
commerciaibaFvesr  and  imped 
histcracal  catch  propartiaaa. 

Presently,  although  three  states. 


Maryland,  CcetgiB^  andiflbnda  I 
minta 

the  Bsereattoaal;  kanieat  ef  Uaeftsi,. 
Georgia  i»  the  enlp-8tattr#ml  i 
thgmmbetogbtoefiAuwshd'by 
anglers.  Liberal:  at  lumexii 
regulatiane  mmf  aUtamr  for  < 
byncnmtta 
stock  decline  or  rmn;  eo 
witnessed  in  the  South  Afnic 
fisherjk  FurtbennooBvoverharrest:  map- 
lead  toil 
commeieiaii 
fishermen.  Localized  conflicts  betaseu 
charier  boats  andgiliiet  fiabetmeB  in 
Massachueetts  faerswnpla,  resulted  in 
the  donre  of  specific  areae  to  ^ik 
netting.  Iseddiiieii,  encircling  giilaelfr 
wene  pmliibited  in  Viiginia  waters  after 
use  o£  this  gear  significantly  increased 
the  commercial  bluefish  hwirest'  in 
Chesapeake  Bap  in  isez. 

Bluefish  tJUiBiiien.iai  landings  and 
recreational!  catch  have  iiuuvaacd  over 
the  last  three  decades:  commescial 
landings  iiocreased  team  2.7 1»  14.f 
miliioa  pounds  (1224.7  to  flETta^Zi 
tons);  from  1880  Vot9V.  and  the 
recreational  catch  doubled  dmiRg  thin 
same  period.  However,  marked 
fluctuations  is  abundance  historicaUjr 
characterize  popnielians  at  bkmBak  in 
the  western  North  Atlantic. 

Data  collected  by  iN^ifFS  suggest  that 
the  bluefish  cesoiuce  has  declined  in 
recent  years.  For  example,  aitfaaugbll» 
estimated  number  of  dkected 
recneational  fishing  trips  for  bluefiak 
was  apisroximately  the  same  in  both 
1867  and  198&  preliminary  NKffS  data 
indicate  that  the  1968  East  Coast 
recreational  Uoefish  catch  was 
approximately  1ft  miliinn  fish,  deens 
from  a  reported  33  miUion  in  19I7.  This 
would  suggest  a  declining  resourea. 

In  addition,  a  recxnl  stock  asacssnent 
indicated  that  bluefish  year-clase 
recruitment  was  highly  variable  and  that 
three  strong  year  classes  have  benn 
produced  at  irregular  intervals  sina 
1974:  one  each  in  V9t77. 1981.  and  IflM. 
Low  values  were  reconded  in  1806  and 
1987.  and  the  1888  value  was  the  kMvest 
on  record.  Widiout  the  productioa  of  a 
strong  year  claee  in  1980,  it  is  psobable . 
that  the  pepidetiBn  will  continue  to 
decline  int»  the  lOOOs.  It  cument  i 
continue,  fecreationaL  pressure  will 
insneese  io  the  near  fattaie.  Incceaaing 
fishing  proseues  caopledwith  deelinit 
recniittneni  couM  trad  to  serieas  end 
sustained  stock  deeliae. 

Waste  el  UHeJUk  kee  been  idMliind 
by  marine  icieRtisIa  and  eeneemed 
citizens  in  •  Banker  of  caestei  stolen 
During  the  paUis  heariatP«oeese.  • 
number  of  peoalnindiealad  tkat ' 
of  bluefish  I 
in  their  state.  In  general,  the  public 
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perception  that  the  resoorce  Is 
abundant,  coupled  with  low  ex-vessel 
prices  for  commercially  caught  bluefish, 
has  resulted  in  waste  in  the  blueflsh 
flshery.  For  example,  during  May  1988,  a 
large  number  of  dead  bluefish  was 
found  floating  in  Chesapeake  Bay  from 
the  James  River  to  the  Rappahannock 
River.  Although  several  factors  were 
investigated  as  potential  causes, 
including  pollution  and  disease,  the 
dead  flsh  were  attributed  to  discards 
from  commercial  and  recreational 
fishermen. 

Comprehensive  management 
strategies  for  bluefish  were  non-existent 
prior  to  the  development  of  this  FMP. 
Bluefish  is  a  highly  migratory  species 
harvested  along  the  Atlantic  Coast  by  a 
variety  of  anglers,  angling  techniques, 
and  commercial  gear.  Although  the 
stock's  extensive  migration  precludes  a 
single  entity  from  effectively  managing 
the  fishery,  fishing  activities  in  the 
Exclusive  Economic  Zone  (EEZ)  or  in 
the  waters  of  a  few  states  could 
seriously  impact  the  stock.  The  complex 
problems  associated  with  bluefish  stock 
dynamics  and  the  blueflsh  flsheries 
necessitate  the  cooperative, 
interjurisdictional  approach  to 
management  presented  in  this  FMP  in 
the  following  management  measures: 

Any  person  selling  a  bluefish  is 
considered  a  commercial  fisherman  and 
must  have  a  commerical  fishing  permit 
that  allows  the  sale  of  bluefish.  This 
commercial  definition  would  include  all 
hook-and-line  fishermen  who  sell 
bluefish,  regardless  of  fishing  mode  (that 
is,  fishing  from  shore,  man-made 
structures,  private  boats,  party  boats,  or 
charter  boats).  For  states  without  a 
permit,  a  Federal  permit  is  required  to 
sell  bluefish. 

The  Federal  costs  of  implementing  an 
annual  permit  system  for  the  sale  of 
bluefish  shall  be  charged  to  permit 
holders  as  authorized  by  section 
303(b)(1)  of  the  Magnuson  Act  In 
establishing  the  annual  fee,  the  Director. 
Northeast  Region.  NMFS  (Regional 
Director)  will  ensure  that  the  fee  does 
not  exceed  the  administrative  costs 
incurred  in  issuing  the  permit,  as 
required  by  section  304(d)  of  the 
Magnuson  Act.  Proper  accounting  for 
administrative  costs  will  include  labor 
costs  (salary  and  benefits  of  permitting 
officen  plus  the  prorated  share  of 
secretarial  support  and  all  levels  of 
supervision),  computer  costs  for  creating 
and  maintaining  permit  files  (prorated 
capital  costs,  time-Aiare  and  expendable 
supplies),  cost  of  forms  and  mailers 
(purchase,  preparation,  printing  and 
reproduction),  and  postage  costs  for 
application  forms  and  permits. 


Anglers  are  restricted  to  a  possession 
limit  of  no  more  than  ten  bluefish  or  the 
equal  of  more  stringent  possession  limit 
of  the  state  of  landing,  if  such  a  limit 
exists.  On  vessels  with  several 
passengers,  the  number  of  bluefish  on 
the  vessel  may  not  exceed  ten  (or  the 
adjusted  limit)  times  the  number  of 
people  aboard  the  vessel,  excluding 
persons  with  commercial  permits  and 
their  catch.  Those  with  conunercial 

E emits  are  required  to  keep  their 
luefish  separated  from  the  pooled  catch 
and  in  their  possession  at  all  times. 

Commercial  hook-and-line  fishermen 
may  take  more  than  the  possession  limit 
if  they  have  a  commercial  permit  to  sell 
bluefish.  Without  a  permit,  fishermen 
using  hook-and-line  gear  are  restricted 
to  the  possession  limit. 

The  Secretary  of  Commerce 
(Secretary),  upon  the  recommendation 
of  the  Council  and  the  Commission,  may 
adjust  the  possession  limit  to  between 
10  and  15  blueflsh  per  angler.  Prior  to 
making  the  adjustment,  the  Secretary 
will  publish  a  notice  in  the  Fadaial 
Register  and  accept  comments  fixim  the 
public  for  a  period  of  15  days.  The  notice 
will  specify  the  information  used  by  the 
Secretary  in  making  the  decision  to 
adjust  the  possession  limit.  After  taking 
the  public  comments  into  consideration, 
the  Secreatry  may  impose  the 
adjustment  through  notice  in  the  Federal 
Register. 

The  commercial  fishery,  on  a 
coastwide  basis,  is  limited  to  20  percent 
of  the  total  catch  (recreational  catch 
plus  commercial  landings)  each  year. 
The  decision  to  implement  commercial 
controls  on  the  bluefish  fishery  will 
reply  upon  data  which  is  reviewed  in 
mid-August  of  each  year  and  will  based 
on  a  2-tiered  approach:  the  first  tier 
employs  two  separate  indices  detailed 
in  A  and  B  below. 

The  first  tier. 

A.  A  3-year  moving  average  of  both 
the  commercial  landings  and  total 
bluefish  catch  (recreational  catch  and 
commercial  landings)  will  be  used  to 
derive  a  time-series  projection  of  the 
commercial  share  for  the  upcoming  year. 
If  the  projected  commercial  share  is  20 
percent  or  more,  then  commercial 
controls  will  be  implemented  at  the  start 
of  the  upcoming  year.  If  this  percentage 
is  more  than  17  percent  but  less  than  20 
percent,  then  policymakers  will  use  the 
criteria  of  the  second  tier  to  determine 
whether  commercial  controls  «vill  be 
implemented. 

B.  The  commercial  landings  in  the 
total  bluefish  catch  will  be  calculated 
for  each  year  and  compared  to  the 
commercial  landings  for  the  previous 
year.  If  the  change  in  the  commercial 


landings  equals  or  exceeds  50  percent  of 
the  commercial  landings  for  the  previous 
year,  then  policymakers  will  use  the 
criteria  of  the  second  tier  to  determine 
whether  commercial  controls  will  be 
implemented. 

The  second  tier 

If  the  projected  commercial  share 
based  on  the  average  catch  for  the 
previous  3  years  is  more  than  17  percent 
but  less  than  20  percent  or  the 
commercial  share  increased  50  percent 
or  more  ftom  the  previous  year,  then  the 
following  steps  will  be  used  to 
determine  whether  controls  on  the 
commercial  flshery  will  be  implemented 
for  the  upcoming  year 

1.  The  most  recent  calendar  year  of 
data  will  be  used  to  determine  what 
factors  led  to  the  increase  in  the 
commercial  landings. 

2.  In-season  data  will  then  be 
examined  to  determine  whether  the 
trends  exhibited  in  the  previous  year  are 
continuing.  These  data  will  include 
commercial  landings  by  state,  month, 
and  gear  and  recreational  catch  by  2- 
month  periods. 

3.  If  an  increasing  trend  in  commercial 
landings  is  indicated  for  the  current 
year,  then  commercial  controls  will  be 
implemented  the  following  year.  The 
type  of  control  will  be  determined  from 
examination  of  the  above  data. 

If  the  catch  in  the  commercial  fishery 
is  projected  to  equal  or  exceed  the  20 
percent  limit  during  the  upcoming  year, 
than  a  state  allocation  system  will  be 
implemented.  This  entails  the  use  of 
landings  data  from  the  most  recent  10- 
year  period  for  each  state  to  determine 
the  average  percentage  of  coastwide 
commercial  landings.  These  percentages 
will  be  used  to  determine  the  amount  of 
the  coastwide  quota  allocated  to  each 
state.  Quotas  apply  to  landings  in  each 
state  regardless  of  where  the  bluefish 
are  caught. 

In  addition,  if  whole  bluefish  are 
processed  into  fillets  at  sea,  then  fillet 
weight  will  be  converted  to  whole 
weight  at  the  state  of  landing  using  a 
1:2.5  ration  (by  multiplying  fillet  weight 
by  ZS).  If  whole  bluefish  are  headed  and 
gutted  at  sea,  then  the  conversion  factor 
is  1:1.5  (by  multiplying  headed  and 
gutted  weight  by  1.5). 

When  all  state  landing  quotas  have 
been  taken  and  the  conunercial  fisheries 
for  Atlantic  bluefish  have  been  closed  in 
all  Atlantic  coastal  states,  the  Regional 
Director  will  close  the  commercial 
fishery  in  the  EEZ.  Individual  states  are 
responsible  for  ensuring  that  their 
individual  quotas  are  not  exceeded  and. 
as  such,  may  design  specific 
management  measures  best  suited  to 
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their  state.  Because  bluefish  are 
migratory,  this  method  of  allocation 
prevents  a  single  state  from  harvesting 
all  of  the  coastwide  quota  before 
bluefish  are  available  to  other  more 
northern  or  southern  states.  States  are 
encouraged  to  develop  regimes  that  will 
provide  fishing  opportunities  throughout 
the  season  for  all  blueflsh  fisheries. 

If  the  increase  in  commercial  landings 
is  attributed  to  the  use  of  highly  efficient 
gear  (purse  seines,  pair  trawls,  or 
runaround  gill  nets),  then  the  highly 
efficient  gear  responsible  for  the 
increase  in  conunercial  landings  will  be 
regulated  for  the  taking  of  bluefish  in 
EEZ  waters.  Regulations  to  be 
considered  include  trip  limits,  area 
closures  or  restrictions,  and  other 
measures  that  may  be  appropriate, 
including  gear  prohibition.  The  proposed 
allocations  and  commercial  controls  will 
be  published  in  the  Federal  Register 
with  an  opportimity  for  public  comment. 
The  Regional  Director  will  implement 
specific  management  measures  based  on 
a  recommendation  by  the  Council  and 
the  Commission.  The  states  are 
encouraged  to  implement  companion 
regulations  to  regulate  that  gear  in  state 
waters. 

Commercial  controls  will  remain  in 
effect  until  conditions  in  either  the 
recreational  or  commercial  fishery 
warrant  a  retraction.  The  Bluefish  FMP 
Review  and  Monitoring  Committee  will 
review  landing  statistics  annually  to 
determine  whether  commercial  controls 
will  be  suspended. 

Classification. 

Section  304(a)(l)(D](ii)  of  the 
Magnuson  Act,  as  amended,  requires  the 
Secretary  to  publish  regulations 
proposed  by  a  Council  within  15  days  of 
the  receipt  of  the  FMP  and  proposed 
regulations.  At  this  time  the  Secretary 
has  not  determined  that  the  FMP  these 
rules  woidd  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act,  and 
other  applicable  law.  The  Secretary,  in 
making  this  determination,  will  take  into 
account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  the 
FMP  and  discussed  the  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  may  be  obtained  from 
the  Council  (see  AOOMCSSCS). 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Ord^r  (E.O.)  12291.  This 
determination  is  based  on  the  draft 
regulatory  impact  review  which 


demonstrates  positive  net  short  term 
and  long  term  economic  benefits  to  the 
fishery  under  the  proposed  management 
measures. 

This  proposed  rule,  if  adopted,  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  A  copy  of  this  review 
may  be  obtained  from  the  Council  (see 
Aoontsscs). 

The  proposed  rule  is  exempt  fit)m  the 
procedure  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act  as  amended, 
require  the  Secretary  to  publish  this 
proposed  rule  within  15  days  after  its 
receipt  The  proposed  rule  is  being 
reported  to  the  Director,  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  the  order. 

Tlie  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification  is  based  upon  the 
regulatory  impact  review  prepared  by 
the  Council  that  determined  that  a 
recreational  bag  limit  of  ten  fish  will 
impact  only  7  percent  of  the  trips  of  the 
total  successful  anglers,  regardless  of 
water  area.  Because  approximately  75 
I>ercent  of  the  harvest  occurs  in  state 
waters,  the  actual  impact  of  the  FMP  in 
the  EEZ  will  be  significantly  less.  If  the 
possession  limit  were  adjusted  upwards 
to  reflect  stock  abundance,  a  15-fish  bag 
limit  would  impact  fewer  than  4  percent 
of  the  trips  of  the  successful  anglen.  A 
zero-fish  bag  limit  would  still  leave  the 
fishery  open  to  catcb-and-release  fishing 
with  its  related  enjoyment  benefits. 

The  20  percent  limit  on  commercial 
harvest  is  not  likely  to  have  an  impact 
because  the  fishery  has  been  harvesting 
approximately  12  percent  of  the  total 
catch.  If  controls  on  commercial  harvest 
are  imposed  because  of  the  growth  in 
the  commercial  fishery,  there  would  be 
no  negative  impacts  relative  to  the 
ciurent  fishery  situation.  If  controls  are 
imposed  through  a  declining 
recreational  share  of  the  harvest  it  is 
likely  that  state  controls  in  the  territorial 
sea  would  be  significant 

The  annual  permit  for  vessels  fishing 
conunerdally  for  bluefish  is  expected  to 
impose  an  insignificant  burden  because 


it  would  only  be  imposed  for  those 
states  without  a  licensing  program,  and 
the  cost  if  imposed,  would  not  likely 
exceed  $15  per  individual  In  addition, 
some  fishermen  who  Sell  less  than  6 
times  per  year  may  choose  not  to 
purchase  a  permit  Although  this  could 
affect  as  many  as  1,154  individuals,  the 
total  number  actually  affected  is 
expected  to  be  considerably  less.  The 
impacts  are  expected  to  be  minor 
because  these  individuals  are  not 
dependent  on  this  activity  for  a 
si^iificant  portion  of  their  income  and 
the  amount  of  money  involved  is 
expected  to  be  small 

The  proposed  rule  contains  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 
A  request  to  collect  this  information  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
The  requirement  is  an  annual  Federal 
fishery  permitting  system. 

Only  four  Atlantic  coast  states  (New 
Hampshire.  New  Jersey.  Virginia,  and 
North  Carolina)  do  not  require  a  permit 
to  sell  bluefish  at  the  current  time.  It  is 
anticipated  that  these  states  will 
implement  a  permit  requirement  in 
compUance  with  the  intentate  Bluefish 
Plan  adopted  by  the  ASMFC  A  Federal 
permit  will  be  required  only  in  the  event 
that  any  of  the  four  states  choose  not  to 
comply  with  the  majority  or  during  the 
period  before  complying  state  legislation 
can  be  implemented.  A  number  of 
recreational  anglers  fit>m  the  above  four 
states  would  be  reclassified  as 
commercial  fishermen  under  the 
definition  in  the  FMP.  These  anglen 
would  need  a  permit  to  sell  bluefish 
should  they  wish  to  continue  the 
practice.  An  estimate  was  made  from 
the  best  available  recreational  fishing 
statistics  and  projections  of  demand  for 
recreational  fishing:  an  estimated  5,770 
trips  in  the  four  states  would  involve  the 
sale  of  bluefish.  To  the  extent  that  some 
individuals  take  more  than  one  trip  per 
year,  the  number  of  affected  fishermen 
would  be  less.  The  frequency  of  fishing 
by  individuals  dependent  on  income 
&x>m  the  sale  of  bluefish  would  likely  be 
greater  than  fishing  frequency  for  the 
average  recreational  angler.  Therefore, 
it  is  assumed  that  persons  who  would 
ordinarily  sell  bluefish  less  than  five 
times  per  year  would  discontinue  the 
practice  and  would  not  apply  for  a 
permit  If  all  trips  involving  die  sale  of 
bluefish  were  made  by  fishermen  taking 
five  trips  per  year,  1,154  is  a  maximum 
estimate  of  the  number  of  affected 
individuals.  The  true  number  would 
probably  be  less,  depending  on  the 
extent  to  which  hook-and-line  fishermen 
continue  to  sell  bluefish.  and  the  total 


Rastoter  /  Vol.  56,  No.  19  /  Monday,  January  29.  1990  /  Proposed  Rules 


number  of  trip*  eadi  indivkiual  takes. 
Given  the  above  maximuin  estimate  at 
five  minatee  per  angler.  M  total  burden 
hour*  are  calculated.  Should  any  of  the 
above  four  states  imptement  legislation 
requiring  a  permit  to  setl  bluefish. 
Federal  buiden  hours  will  be  reduced 
accordingly.  Comments  on  these 
reporting  burden  estimates  or  any  other 
aspect  of  the  collection  of  information, 
including  suggestions  for  redticing  the 
burdens,  may  be  sent  to  NMFS  and 
OMB  (see  ADO  !■■■■■). 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine. 
New  Hampshire.  Massachusetts.  Rhode 
Island.  Connecticut.  New  York,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
North  Carolina.  South  Carolina,  and 
Florida.  Georgia  does  not  have  an 
approved  coastal  zone  program.  For 
Pennsylvania,  the  Council  determined 
that  this  rule  will  not  affect  the  coastal 
zone.  This  determination  was  submitted 
for  review  by  the  responsible  state 
agencies  under  Section  307  of  the 
Coastal  Zone  Management  Act  on  July 
7, 19ea  As  of  October  3a  1989.  all  of  the 
States  had  concurred  with  the  Council's 
finding  except  Rhode  Island.  Maryland, 
Virginia,  and  North  Carolina,  which  did 
not  respond. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 1261Z 

List  of  Subjects  fai  5»  CFR  Part  «28 

Administrative  practice  and 
procedure,  Fish.  Fisheries.  Vessel 
permits  and  fees. 

Dated  lanuary  24.  IflBa 
|MMS  B.  Dootias.  Jr.. 
Acting  Assistant  Adnunistrotarfor  Fisheries. 

For  the  reasons  set  out  in  the 
preamble.  NOAA  proposes  to  add  50 
CFR  Part  628  as  follows: 

PART  eas— ATLANTIC  BLUEFISH 
FISHERY 

Subpart  A — General  Pravlaiaas 


Auftatity:  19  U.S.C  1801  etseq. 
I  ProvWona 


Sec. 
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628.2 

Definitions. 
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Prohibitions. 

ezaj 

B2B.7 

Penalties. 

628.20 
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ClOMDV  Of  nSMfy  • 

8«3lLl    Purpoaaandi 

The  regulations  in  this  part  implement 
the  Fishery  Management  Plan  for  the 
Bluefish  Fishery,  which  was  prepared 
and  adopted  by  the  Mid-Atlantic  Fishery 
Management  Council  and  the  Atlantic 
States  Marine  Fisheries  Commission  in 
cooperation  with  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils.  These  regulations  govern  the 
conservation  and  management  of 
Atlantic  bluefish  in  the  EEZ. 

{628,2    DefMMona. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  i  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Bluefish  means  Pomatomus  saltatrix. 
Bluefish,  for  the  purposes  of  this  part 
refers  to  bluefish  in  the  Atlantic  EEZ 
from  the  eastern  cbast  of  Florida  to 
Maine. 

Charter  or  party  boat  means  any 
vessel  that  carries  passengers  for  hire  to 
engage  in  fishing. 

Commission  means  the  Atlantic 
States  Marine  Fiaheries  Commission. 

Committee  means  the  Bluefish  FMP 
Review  and  Monitcning  Committee  of 
theCoundL 

Council  means  the  Mid-Atlantic 
Fishery  Management  Council. 

Fishery  Management  Plan  (FMP) 
means  the  Fishery  Management  Plan  for 
the  Bluefish  Fishery  and  any 
amendments  thereto. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port 

NEFC  means  the  Northeast  Fisheries 
Center,  NMFS.  Water  Stieet  Woods 
Hole,  MA  02543. 

Pair  trawl  means  a  net  attached  to 
and  towed  by  two  vessels. 

Person  who  receives  bluefish  for 
commercial  purposes  means  any  person 
(excluding  representatives  of 
governmental  agencies]  engaged  in  (he 
sale,  barter,  or  trade  of  bluefish  received 
from  a  fisherman,  or  one  who  transports 
bluefish  from  a  fisherman. 

Purse  seine  means  a  floated  and 
weighted  net  that  is  drawn  closed  by 
means  of  a  draw  string  threaded  through 
rings  attached  to  the  bottom  of  the  net. 

Regional  Director  means  the  Director, 
Nor^east  Region,  NMFS,  1  Bladcbum 
Drive,  Gloucester,  MA  mSBO,  telephone 
506-281-0243,  or  a  designee. 

Regulated  fishery  means  any  fishery 
of  tfie  United  States  which  is  regulated 
under  uw  Magnuson  Act 


Runaround  gUlnet  or  encircling  gillnet 
means  a  rectangular  net  placed  upright 
in  the  water  column  in  a  circular  fashion 
with  an  opening  equal  to  or  less  than  the 
length  of  the  net  or  with  an  opening 
greater  than  the  length  of  the  net  if  the 
opening  is  obstructed  in  any  fashion. 

Vessel  length  means  that  length 
specified  on  State  registration  or  U.S. 
Coast  Guard  documentation. 


S628.3   ReMtontot 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  9  620.3  of  this  chapter 
and  paragraph  (b)  of  this  section. 

(bj  Additional  regulations  governing 
fishing  for  bluefish  by  foreign  vessels  in 
the  EEZ  are  set  forth  in  50  CFR  part  611. 
subparts  A  and  C 

{  626.4    Penults  and  fees. 

(a)  General.  (1)  Any  person  selling 
bluefish  harvested  in  the  EEZ  must  have 
either  a  valid  permit  issued  under  this 
part  or  a  valid  State  of  landing  permit  to 
sell  bluefish. 

(2)  Any  person  who  applies  for  a 
permit  under  this  section,  or  who  uses  a 
valid  state  permit  to  sell  fish  harvested 
from  the  EEZ,  must  agree  as  a  condition 
of  using  either  permit  that  his/her 
bluefish  catch  and  gear  (without  regard 
to  whether  fishing  occurs  in  the  EEZ  or 
landward  of  the  EEZ,  and  without 
regard  to  where  such  bluefish  or  gear 
are  possessed,  taken,  or  landed)  will  be 
subject  to  all  the  requirements  of  this 
part.  All  such  catch  and  gear  will  remain 
subject  to  any  applicable  State  or  local 
requirements.  If  a  requirement  of  this 
part  and  a  conservation  measure 
required  by  a  state  or  local  law  differ, 
any  person  issued  a  permit  under  this 
section  or  using  a  valid  State  permit  to 
sell  bluefish  harvested  horn  the  PF7. 
must  comply  with  the  more  restrictive 
requirement. 

(b)  Application.  (1)  An  application  for 
a  permit  under  this  part  must  be  signed 
by  the  applicant  on  an  appropriate  form 
obtained  ftara  the  Regional  Director  and 
submitted  at  least  30  days  prior  to  the 
date  on  which  the  applicant  desires  to 
have  the  permit  made  effective. 

(2)  An  applicant  must  provide  all  the 
following  information: 

(i)  The  name,  mailing  address, 
including  zip  code,  and  telephone 
number  of  the  applicant; 

(ii)  The  height,  weight,  hair  color,  and 
eye  color  of  an  individual  applicant 

(iii)  If  tfie  applicant  represents  a 
corporation,  the  certificate  of 
incorporation: 

(iv)  Percentage  of  annual  income 
derived  from  tfie  salv  of  bhiefish:  and 

(\')  Any  other  information  required  by 
the  Regional  Director. 
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(3)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  21  days 
following  the  date  of  notification,  tne 
application  will  be  discarded. 

(4)  Any  change  in  the  information 
specified  in  paragrai^  (b)(2)  of  this 
section  must  be  submitted  by  the 
applicant  in  writing  to  the  Regional 
Director  Within  15  days  of  the  change. 

(c)  Fees.  The  Regional  Director  may 
charge  a  fee  consistent  with  the 
Magnuson  Act  for  the  issuance  of  the 
federal  permit. 

(d)  Issuance.  The  Regional  Director 
will  issue  a  permit  to  the  applicant  no 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(e)  Duration.  A  permit  will  continue  in 
effect  until  December  31  of  each  year 
unless  it  is  revoked,  suspended,  or 
modified  under  15  CFR  part  904. 

(f)  Alteration.  No  person  may  alter, 
erase,  or  t  utilate  any  permit  Any 
permit  which  has  been  altered,  erased, 
or  mutilated  is  invalid. 

(g)  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the 
applicant  stating  the  need  for 
replacement  and  the  fishing  permit 
number  assigned.  An  application  for  a 
replacement  permit  will  not  be 
considered  a  new  application.  The 
Regional  Director  may  charge  a  fee 
consistent  with  the  Magnuson  Act  for 
the  issuance  of  the  replacement  permit 

(h)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable. 
A  permit  will  be  valid  only  for  the 
person  for  which  it  is  issued. 

(i)  Display.  A  person  issued  a  permit 
under  this  section  must  be  able  to 
present  the  permit  for  inspection  when 
requested  by  an  authorized  officer. 

( i)  Suspension  and  revocation. 
Subpart  D  of  15  CFR  part  904  (Civil 
Procedures]  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  part. 

§628.5    Prohttiittona. 

In  addition  to  the  general  prohibitions 
specified  in  S  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Possess  in  or  harvest  from  the  EEZ 
Atlantic  bluefish  in  excess  of  the 
Possession  limit  specified  in  S  628.21, 
unless  that  person  has  a  permit  meeting 
the  requirements  of  9  628.4(a); 

(b)  Possess,  have  custody  or  control 
of,  ship,  receive,  barter,  trade,  transport, 
offer  for  sale,  sell,  purchase,  import,  or 
export  any  bluefish  taken,  retained,  or 
landed  in  violation  of  the  Magnuson 


Act  or  any  regulation  or  permit  issued 
under  the  Mamuson  Act 

(c)  Fish  under  a  permit  meeting  the 
requirements  of  9  628.4(a)  in  violation  of 
a  notice  of  restriction  published  under 
9628JS2: 

(d)  Fish  in  the  EEZ  under  a  permit 
meeting  the  requirements  of  9  628.4(a) 
during  a  closure  under  9  628.23; 

(e)  Fail  to  report  to  the  Regional 
Director  within  15  days,  any  change  in 
the  information  in  the  application  for  a 
permit  under  9  628.4; 

(f)  Fail  to  present  any  permit  meeting 
the  requirements  of  9  628.4(a)  upon 
request  of  an  authorized  officer 

(g)  Sell  any  Atiantic  bluefish 
harvested  fit)m  the  EEZ  unless  that 
person  has  a  permit  that  meets  the 
requirements  of  9  62&4(a);     ' 

(h)  Make  any  false  statement  written 
or  oral,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  any  Atlantic 
bluefish;  or 

(i)  Violate  any  other  provi8i<$h  of  this 
part,  the  Magnuson  Act  or  any 
regulation  or  [>ermit  issued  under  the 
Magnuson  Act 

S  628.6   FacHitaUon  of  •nforcMnant 
See  9  620.8  of  tiiis  chapter. 


S  628.7 
See  9  620.9  of  this  chapter. 

Subpart  B    Management  Measuret 

{628.20    RsMngyMT. 

The  fishing  year  is  from  January  1 
through  December  31. 

9  628.21    PosaenkMi  HmH. 

(a)  Possession  limit.  (1)  No  person 
shall  possess  more  than  ten  bluefish 
unless  he/she  has  a  permit  meeting  the 
requirements  of  9  628.4(a). 

(2)  Bluefish  caught  while  in  possession 
of  a  permit  meeting  the  requirements  of 
9  628.4(a)  must  be  kept  separate  from 
the  pooled  catch  and  in  the  possession 
of  the  permit  holder  at  all  times. 

(3)  If  Atlantic  bluefish  are  filleted  into 
two  or  more  sections,  such  fillets  shall 
be  deemed  to  be  whole  Atlantic  bluefish 
using  a  ratio  of  1:2  (two  fillets  to  one 
whole  fish).  If  Atlantic  bluefish  are 
filleted  into  a  single  (butterfly)  fillet 
such  fillets  shall  be  deemed  to  be  whole 
Atlantic  bluefish. 

(4)  Atlantic  bulefish  harvested  fit)m 
party  and  charter  boats  or  other  vessels 
carrying  more  than  one  person  may  not 
be  commingled.  Compliance  with  the 
possession  limit  will  be  determined  by 
dividing  the  number  of  Atiantic  bluefish 
on  board  by  the  number  of  persons  on 
board,  provided,  however,  that  if  a 
person  or  persons  on  boa^  are  fishing 


under  a  permit  meeting  the  requirements 
of  9  628.4(a),  his/her  catch  shall  not  be 
counted  for  determining  compliance 
with  the  possession  limit  if  it  is 
maintained  in  the  possession  of  such 
person(s).  U  their  is  a  violation  of  the 
possession  limit  on  board  a  vessel 
canying  more  than  one  person,  die 
violation  shall  be  deemed  to  have  been 
commitied  by  the  owner  and/ or 
operator. 

(b)  Adjustment  of  the  possession  limit 
The  Secretary  may  adjust  the 
possession  limit  within  a  range  of  0  to  15 
Atiantic  bluefish  based  on  a 
reconunendation  of  the  Council  and 
Commission.  The  Secretary  will  publish 
a  notice  of  any  propose  adjustment  in 
the  Federal  Re^star.  The  public  may 
comment  on  the  adfustment  for  15  days 
after  the  date  of  the  publication.  After 
consideration  of  public  comments,  die 
Secretary  may  publish  a  notice  of  any 
adjustment  in  the  possession  limit  in  the 
Federal  Register. 

9628,22    Catch  MonMortnQ. 


(a)  The  Committee  will  review 
bluefish  catch  statistics  prior  to  August 
15th  of  each  year.  This  review, 
combined  with  considerations  based  on 
a  3-year  moving  average  of  both  the 
commercial  landings  and  bluefish  catch 
(recreational  catch  and  commercial 
landings),  will  be  used  by  the  Committee 
to  project  the  commerdtd  catch  for  the 
next  fishing  year.  This  projection  shall 
be  reported  to  the  Council  and  the 
Commission. 

(b)  The  Council  and  the  Commission 
will  review  the  report  of  the  Committee. 
If  the  report  indicates  that  the 
commercial  catch  for  the  next  fishing 
year  will  equal  or  exceed  20  percent  of 
the  total  catch  (recreational  catch  plus 
commercial  landings)  of  Atiantic 
bluefish  based  on  the  average  catch  for 
the  previous  three  years,  the  Council 
and  Commission  will  propose  the 
commercial  controls  to  be  implemented 
at  the  start  of  the  upcoming  year.  If  the 
report  indicates  that  the  commercial 
catch  will  be  greater  than  17  percent  but 
less  than  20  percent  of  the  total  catch  of 
Atiantic  bluefish  based  on  the  average 
catch  for  the  previous  three  years,  or 
that  the  projected  commercial  catch  is 
50  percent  greater  than  the  previous 
year's  commercial  catch,  the  Council 
and  Commission  will  determine  whether 
cominercial  controls  are  necessary.  In 
making  such  a  determination  the 
CotucU  and  Commission  will  consider 

(1)  The  most  recent  catch  data; 

(2)  Trends  in  the  fishery;  and 

(3)  Any  other  relevant  factors. 
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(c)  If  the  oatch  in  tiw  oonunenaal 
fiaheiy  is  pco^ted  to  eqoal  or  exceed 
the  20  percent  Hnit  daring  the  upooming 
year,  then  •  state  allocation  tystem  will 
be  iaiplameated.  This  will  entail  the  use 
of  landings  data  from  the  most  recent 
10-year  period  far  each  state,  to 
determine  the  average  percentage  of 
each  state's  coastwide  commer^al 
landings.  These  percentages  will  ba 
used  to  determine  the  amount  of  the 
coastwide  qaota  aUocated  to  each  state. 
Quotas  will  apply  to  landings  in  each 
state,  regardleas  of  where  the  bluefiah 
were  caught 

(d)  If  whole  Atlantic  bluefiah  are 
processed  into  fillets  at  sea.  then  fillet 
weight  will  be  converted  to  whole 
weight  at  the  state  of  landing  by 
multiitlying  fillet  weight  by  2.5.  If  whole 
Atlantic  bluc£sh  are  Beaded  and  gutted 
at  sea.  then  the  conversion  is 
accomplished  by  multiplying  beaded/ 
gutted  weight  by  1.5. 


(e)  ff  the  Coandl  conclndes  that  fte 
increase  in  the  commercial  catdi  is 
attributable  to  the  use  of  pme  seines, 
pair  trawls,  or  encircling  (runaround) 
gillnets,  then  it  wiH  propose  restrictions 
applicable  to  that  gear  type.  In 
detennining  what  restrictions  are 
necessary  to  control  the  catch  of 
Atlantic  bhiefiah  by  commercial 
fishermen  using  these  gear,  the  Councfl 
may  consider 

(1)  Trip  limits: 

(2)  Area  closures: 

(3)  Banning  the  use  of  these  gear 
types:  or 

(4)  Any  other  measures  it  deeois 
appropriate. 

(f)  The  Regional  Director  will  review 
any  gear  re8triction(s)  proposed  by  the 
CoimciL  If  the  Regional  Director  concurs 
that  the  proposed  gear  restrictions  are 
consistent  with  the  goals  and  obfectives 
of  the  FMP,  the  national  standards,  and 
other  applicable  law,  the  Regional 


Director  will  recommend  that  the 
Secretary  publish  a  notice  of  the 
proposed  restriction  in  the  Federal 
Register  with  a  30-day  public  comment 
period.  After  consideration  of  public 
conmwnts,  the  Secretary  may  publish  a 
notice  in  the  Federal  Rej^er  speci^ng 
the  final  restriction(s). 

(g)  The  Secretary  may  rescind  a  notice 
of  restriction  in  the  Federal  Register  if 
he  finds,  based  on  the  advice  of  the 
Council  through  the  process  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
that  the  restriction  is  no  longer 
necessary. 

9628.23    Closure  of  fishery. 

The  Regional  Director  shall  close  the 
commercial  fishery  for  Atlantic  bloeHsh 
in  the  EEZ  if  the  commercial  fisheries 
for  Atlantic  bluefish  have  been  closed  in 
all  Atlantic  coastal  States. 
[FR  Doc.  90-igeO  FQed  1-24-W:  4.-05  pn] 
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Notices 


TMs  sacflon  of  the  FEDERAL  REGISTER 
contains  documents  other  than  n4as  or 
proposed  rules  »«l  are  sppleaMs  to  *w 

puMc  Woaoea  of  heaKngs  ang        

ImasaBeliana,  connllsa  maeinQS.  agsncy 
decistons  snd  ruings,  ilnlfigaanns  of 
•uttwrlty,  filing  of  pettions  and 
applications  and  agency  statenwnts  of 
organization  and  functions  sre  « 
of  documarts  swssptng  in  IMs 


DEPARTMENT  OF  AOMCULTURE 

Offica  of  ttM  Sacratary 

Agrlcuitura  Biotachnology  Raaaardi 
Advtaory  Commlttaa,  Rasaarch 
OuidalinM  Wortdno  Group;  Rumg 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  No.  92-463.  86  Stat.  77f>- 
776).  Ae  U.S.  Department  of  Agriculhire 
(USDA),  Science  and  Edocation, 
aimounces  the  following  meeting  of  a 
working  group  of  die  Agriculture 
Biotechnology  Research  Advisory 
Committee. 

Naane:  ReMordi  C«ide)iaes  Wocidnf 
Grovp.  1 1 

Date:  Febrasry  27-4*.  1990. 

Time:  9:00  aA.  to  approximately  5:00  pjB. 
on  February  27.  Ott)  •ml  to  approximately 
l«l  pjn.  on  Febmary  2& 

Phct:  US.  Department  of  Agriculture. 
Conference  Room  33a-C  Aerospace  Building, 
901  D  Street  SW.  (altenate  entrance  at  370 
L'EnfanI  Promeaade)^  Waafaungtoa.  DC  2a2Sa 

7>pe  of  A<Ktiqg;  This  meeting  ia  open  {o 
the  public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit 

Comments:  The  pHUic  may  file  written 
comments  before  or  after  tka  meeting  with 
the  contact  person  specified  below. 

Puipoae:  To  review  and  revise  draft  USDA 
guidelines  for  agricultural  research. 

Contact  Penan:  Dr.  Alvin  L  Yeun» 
Executive  Secretary.  Agricultural 
Biotachnology  Research  Advisory  Committae, 
D.S.  Department  of  Agriculture.  Office  of 
Agricultural  Biotechnology.  Room  321-A 
Administration  Building.  14th  and 
Independence  Avenns  SW,  Washington,  DC 
202Sa  Telephone  (20^  447-9175. 

Dona  at  WasUi«tDa.  DC  this  ITtli  day  of 
lanuaiy,  1990. 


ChailasB.Haas. 

As$i$tant  Secretary,  Science  and  Educotioa. 

[PR  Doc  90-1922  PM  >-ai-«0(  »4B  SB) 
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DEPARTMENT  OF  COMMERCE 

intamationaf  TFMto  AdrnMatratlon 

[A-683-003] 

FIraplaca  Moan  Panala  nom  totmHi 
ProlHilMtfy  RaauRs  of  AnlMiMipinQ 
Duly!  AoRMMatrMlvo  RavMur 

AO0ICV:  bqwrt  Adaiinistntkin. 

International  Trade  Adminiatration. 

Commerce. 

ACnOM:  Notka  of  fteBminary  Resotas  of 

Aittkhimping  Daty  Administrative 

Review. 

luwsawr  In  response  to  a  reqaest  from 
the  petitioner,  the  Department  of 
Commerce  has  OHiducted  an 
administrative  review  of  the 
antidumping  duty  order  on  fireplaces 
mesh  panels  from  Taiwan.  The  review 
covers  three  manufacturers  and/or 
exporters  oS.  this  merchandise  to  the 
United  States  and  the  poiod  June  1. 
1988  throu^  May  31. 1988.  We 
preliminarily  determine  the  dniping 
margin  to  be  6.40  percent  for  all  thres 
firms.  Interested  parties  are  invited  to 
comment  on  these  (Meliminary  results. 
If  PtCi  WH  PATe  Jannary  29.  IflMi 
PCfl  RIRTNn  WroWiaTlOW  COWTACIt 
Arthur  N.  DuBois  or  Ridiard  Rimlinger, 
Office  of  Compliance,  Intemational 
T^de  Administrstion.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
tde^one:  (202)  377-8312/ll3a 
•UPPLfMOITAIIV  MFMOIA-nOIC 

Backgroond 

On  Febmary  8. 1969.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Regislar  (54  FR 
6156)  the  final  resohs  of  the  last 
administrative  review  of  the 
antidumping  dnty  order  on  firejriace 
mesh  panels  bom  Taiwan  (47  FR  24616. 
June  7, 1962).  The  petitioner  reqaested, 
in  accordance  with  section  353.22(a)  of 
the  Department's  new  regulatiotts  (54  FR 
12742.  ManA  28, 196^  (tobe  cocfified  at 
19  CFR  353.22(a)),  that  we  conduct  an 
achninistrative  review  for  the  period 
June  1, 1966  through  May  91, 1669  on 
four  firms.  The  Department  hat  warn 
conducted  that  administrative  review  in 
accordance  with  section  751  of  die  Tariff 
Act  of  19»  rd»e  Tariff  Act"). 

We  published  a  notice  of  fadtiation  on 
July  2S.  1969  (54  FR  30015),  covering  four 
companies.  Yrii  Sfaeng  Wire  Merii  ft 
Screen  Co^  Ltd..  Tah  Chung  Iraa  of 


Superior  Quality  Co..  Ltd^  Taipoly 
Industries  Ltd.,  and  Dalvey  Products 
Supply,  Ltd.  Dalvey  Products  Supply. 
Ltd.  reparted  that  it  has  acquired 
Taipoly  Industries  Ltd.  Therefore.  Iha 
review  covers  three  manufacturers  aad/ 
or  exporters  of  Taiwanese  fireplace 
mesh  panels  and  the  period  June  1. 1968 
through  May  31. 1989. 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  dasaification  based  on 
the  intemational  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1980.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  ai  1068.  All 
merdiandise  entered,  or  writhdrawn 
bom  warehouse,  for  consumption  on  or 
afta  that  date  is  now  dafaified  aoldy 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covoed  by  this  review  are 
shipments  of  fireplace  mesh  panda. 
Such  pands  are  defined  as  pre-cut. 
fle3(^>le  mesh  panels,  both  finished  and 
unfinished,  which  are  constructed  of 
interiocking  spirals  ol  steel  wire  and  are 
of  the  kind  aaed  in  the  manaiacture  of 
safety  screening  for  fireplaces.  Until 
Jamtary  1. 196a  each  merchM>d>se  was 
classifiable  onder  items  642.7800  and 
654X045  of  die  Tariff  Schedules  of  die 
United  States  Amiotated  ('TSUSA"). 
This  merchandise  is  curroidy 
daaaifiable  imder  HTS  Heass  7314.40j00 
and  7323,900a  The  TSUSA  and  HTS 
item  minibera  are  provided  for 
convenience  and  Customs  purposes.  The 
written  deacriptioo  reaaaina  diqioaitiva. 

Preliminary  Results  of  Revietr 

Yeh  Shei«  and  Tah  Chang  Csilad  to 
respond  to  oar  qoestionnaire.  We. 
thereiore.  assi^ed  to  both  wapaniea  a 
rate  of  6.40  percent  ashig  die  beat 
infocmation  available  ("BIA").  This  ia 
the  highest  of  the  rates  calcalated  in  te 
fair  vahie  invastigatioB.  whk^  are  the 
only  cakulalad  ratea  are  have  in  tUa 
proceedng. 

Dalvey  sabmitted  information 
indicated  that  all  of  the  subject 
meidiandise  it  soM  to  die  Unitd  States 
during  the  review  period  was  porchaeed 
boa  Ydi  Sheng.  As  neither  respondent 
has  provided  any  evidence 
demonstrating  that  Teh  Sheng  waa 
unaware  that  the  merchamfise  it  sold  lo 


Federal  Regtoter  /  Vol  S5.  No.  19  /  Monday.  January  29.  1900  /  Notices 


Dalvey  was  destined  for  the  United 
States  at  the  time  of  the  sale  to  Dalvey, 
we  have  assigned  Yeh  Sheng's  BIA  rate 
to  Dalvey. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  early  as  convenient  for 
the  parties  but  no  later  than  44  days 
after  the  date  of  publication,  or  the  first 
workday  thereafter.  Pre-hearing  briefs 
from  interested  parties  may  be 
submitted  not  later  than  14  days  before 
the  date  of  the  hearing  or  the  first 
worday  thereafter.  Rebuttal  briefs  and 
rebuttal  comments,  limited  to  issues 
raised  in  the  initial  round  of  comments, 
may  be  filed  not  later  than  7  days  after 
submission  of  the  initial  round  of 
comments.  The  Department  will  publish 
the  final  resulu  of  this  administrative 
review  including  the  results  of  this 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  wiU  be  required 
for  the  above  firms.  For  any  shipments 
from  the  remaining  known 
manufacturers  and/or  exporters  not 
covered  in  this  review,  a  cash  deposit 
shall  be  required  at  the  rates  published 
in  the  first  administrative  review  (49  FR 
28682.  July  13, 1984).  For  any  future 
entries  of  this  merdiandise  from  a  new 
exporter  not  covered  in  this  or  in  prior 
reviews,  whose  first  shipments  of  this 
merchandise  occurred  aiher  May  31, 
igea  and  which  is  unrelated  to  any 
reviewed  firm  or  any  other  previously 
reviewed  firm,  a  cash  deposit  of  6.40 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Taiwanese  fireplace  mesh 
panels  entered,  or  withdrawn  hom 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  ie75(a)(l)) 
and  I  353.22  of  the  Department's 
regulations  (54  FR  12742)  (to  be  codified 
at  19  CFR  353.22). 


Dated  Janoary  4. 199a 
EricLGariiiikd. 
Attisttat  Secretary  for  Import 
AdministraUon. 

(FR  Doc.  90-1848  Filed  l-2»-80(  8:45  am] 
OOMM* 


Aulo  Parts  Advieory  Committee; 


n  International  Trade 
Administration. 

OATI  AND  location:  The  meeting  will 
be  held  on  Tuesday.  February  13. 1990 
from  10:00  a.m.  to  4K)0  p.m.  at  the 
Department  of  Commerce.  Herbert  C 
Hoover  Building.  14th  and  Constitution. 
Washington.  DC  Room  483a 
iUMMWirr  The  U.S.  Automotive  Parts 
Advisory  Committee  (Uie  "Committee**) 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  Reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets:  (2)  assists  the  Secretary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto 
parts  in  Japanese  markets,  including  the 
formation  of  long-term  supplier 
relationshifw:  (3)  reviews  and  considers 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  markets:  (4) 
advises  the  Secretary  during 
consultations  with  the  Government  of 
Ja{>an  on  these  issues:  and  (5)  assists  in 
establishing  priorities  for  the 
Department's  initiatives  to  increase 
U.S.-made  auto  parts  sales  to  Japanese 
maiiiets.  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
initial  meeting,  committee  members  will 
receive  briefings  on  the  statiis  of 
ongoing  consultations  with  the 
Government  of  Japan  and  will  discuss 
specific  trade  and  promotional  matters 
related  to  U.S.-Japan  automotive  parts 
trade  poUcy. 

sumjUKNTAiiv  mfomnation:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  June  14, 
1989,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Act  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  confidential  commercial 
information  may  be  exempt  ftom  the 
provisions  of  the  act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b  (c)  (4)  and  (9)  (B).  A 
copy  of  the  Notice  of  Determination  to 


close  meetings  or  portions  of  meetings  of 
the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  Main  Commerce. 
TON  ramNm  MFOMMATKM  contact: 
Mr.  Stuart  Keitx.  Office  of  Automotive 
Industry  Affairs,  Automotive  Affairs 
and  Consumer  Goods  Sector,  Trade 
Development  Main  Commerce,  Room 
4036,  Washington.  DC  2023a  telephone: 
(202)  377-0554. 

Dated:  January  22, 1980. 
HaoiyMiiioe, 

Acting  Deputy  Asuatant  Secretary. 
Automotive  Affaire  and  Consumer  Goods. 
(FR  Doc  90-1722  Filed  1-26-00;  8:45  am] 


Applcatlons  for  Duty-Free  Entry  Of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8»-651;  80  Stat  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  Instiimients  shown  below  are 
intended  to  be  used,  are  being 
manufoctured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  2841,  U.S.  Departinent  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC. 

Docket  Number  80-060R.  Applicant: 
Women  and  Infants'  Hospital,  101 
Dudley  Sti«et  Providence.  RI 02905. 
Instrument-  Automated  Image  Analysis 
Microscope,  Model  Cytoscan  RKl. 
Manufacturer  Image  Recognition 
Systems.  United  Kingdom.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
February  24. 1980. 

Docket  Number  9d-€77R.  Applicant- 
National  Institutes  of  Health.  Division  of 
Contracts  and  GranU.  Building  31/1B41 
Bethesda.  MD  20892.  Instrument- 
Positron  Emission  Tomography  Scanner. 
Model  PC2048-15R  Manufacturer 
Scanditronix  AB.  Sweden.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
March  23, 1909. 

Docket  Number  89-096R.  Applicant 
University  of  Nebraska  Medical  Center. 
Meyer  Children's  Rehabilitation 

Institiite.  444  South  44th  Street  Omaha. 

NE  68131.  Instrument-  Automated 
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Qvonoaoiiie  Analyvis  System.  Model 
RK2E.  Manvfactorer  baage  ReoognitiuB 
Systems.  United  Kingdom.  Original 
notice  of  this  resubmitted  apphcation 
was  pebhshcd  in  the  Fadatal  Regisiet  of 
April  8, 198a 

Docket  Number  80-138R.  Af^licant- 
New  England  Deaooneas  Hospital. 
Laboratory  of  Patholagy.  186  Pil^im 
Road,  Boston,  MA  02215.  Inatnuaent 
Electron  Microacopt,  Model  H-600-X 
Manufacturer  Hitachi  Niasei  SangjMt 
America.  Ltd^  Japan.  Intended  use:  The 
instrument  will  be  used  for  the 
following: 

(a)  A  clinical  histochemical  and 
ultrastructural  stuc^  of  Lovostatin 
myopathy, 

(b)  A  study  using  light  microscopy, 
electron  microscopy  and  histochemistry 
to  compare  the  relative  efficacy  of 
different  dietary  pratreatinents  of  rat 
Uvers  to  be  used  for  tran^lantation. 

(c)  An  ultrastructural  and 
histochemical  study  of  human  liver 
transplants  under  contfitions  of  different 
preservation  fluids. 

The  original  of  this  resubmitted 
application  was  received  by  the 
Commissioner  of  Customs:  April  20, 
1989. 

Docket  Number  8&-208R.  Applicant 
Oklahoma  Medical  Center,  800  NE.  13th 
Street  Oklahoma  Qty,  OK  73104. 
Instrument  Electotm  Microscope,  Model 
JEM  1200EX/SEG/DP/DP. 
Manufacturer  JEOL  Ltd,  JapaiL 
Intended  use:  Tbe  instrmnent  will  be 
used  to  study  die  ultrastmcture  of  white 
blood  cdls,  cells  derived  from  blood 
vessels,  tumor  cdls.  kidney  tissues, 
neuro  tissue  and  c3rto  skeletal/tissue. 
The  objective  of  these  studies  will  be  to 
understand  the  normal  uKrastructore  of 
human  tissue  and  experimental  animals 
and  to  identify  dianges  in  tissue 
associated  with  various  disease 
processes  and  distiagoishing  this  fitm 
the  normal  aging  process.  The  original  of 
this  resubmitted  application  was 
received  by  the  Coounission  of  Custoau: 
August  8, 1989. 

Docket  Number  89-287.  Applicaat 
Pennsylvania  State  University. 
Department  of  Meteorology.  503  WaUcer 
Bldg..  University  Park.  PA  16802. 
Instrument:  Copper^Laser-Pumped  Dye 
Laser,  Model  FL  3001.  Manufacturer 
Lambda  Physik,  Inc^  West  Ccimany. 
Intended  use:  The  instrument  will  be 
used  with  a  copper  laser  as  a  light 
source  for  resoaanGi  fluorescence 
detection  of  OH  and  NOi.  HOk  and  NO 
are  detected  by  chemically  converting 
them  to  OH  and  NOt,  respectively.  The 
experimeats  inchide  measoremcnts  bom 
the  grooDd  aad  from  NASA  aircraft  in  a 
variety  of  environawats.  The  ol^ecthme 
of  diese  experiments  are  to  collect  data 


that  can  be  uaed  to  constrain  aa 
understanding  of  atmospheric 
photochemistry.  Application  received  by 
Commissioner  of  Customs:  December  5, 
1989. 

Docket  Number  89-28a  Applicaat 
National  Institute  of  Standard*  aad 
Technokigy.  Chemical  Kinetics  Division 
222/Aa6a  Gaidiersborg.  MD  20808. 
Instrument  Pulsed  Dye  Laser. 
Mamafacturer  Lambda  Physilt.  lac 
West  Germany.  Intended  use:  Stwycs  of 
the  spectroscopy  and  kinetics  of  free 
radicals  involvciid  in  semiconductor 
processing,  combustion  and 
environmental  chemistry.  Specifically, 
the  instrument  will  be  used  to 
multiphoton  ionize  the  chemical  species 
and  to  develop  new  ways  to  detect  these 
difficult  to  observe  species.  Application 
received  by  Commission  of  Customs- 
December  7. 1968. 

Docket  Number  89-289.  Applicant 
Virginia  Polytechnic  Institute  and  State 
University,  Department  of  Mining  and 
Mineral  Engineering.  213  Holden  HalL 
Blacksburg.  VA  24061-0239.  Instrument 
Surface  Forces  Apparatus.  I^lodel 
MARK  4.  Manufacturer  Anutech  Pty. 
Ltd..  Australia.  Intended  use:  The 
instrument  will  be  used  for  studies  of 
hydrophobic  interactions  of  coal. 
Experiments  will  be  conducted  to 
measure  the  interactions  between  coal 
particles  and  air  bubbles  and/or 
between  two  artificial  hydrophobic 
surfaces.  Application  Received  by 
Commissioner  of  Customs:  December  11. 
1989. 

Docket  Number  89-230.  Applicant 
CUNY-College  of  Statea  Island  130 
Stnyvesant  Place,  Room  7-303,  Staten 
Island,  NY  10301.  Instrument  Betz 
Micromanometer,  Model  SSOO, 
Manufacturer  Van  Essen  Instruments. 
The  Netherlands.  Intended  ase:  The 
instrument  will  be  uaed  to  study  die 
aerodynamics  and  fluid  dynamic 
aspects  of  flow  past  an  object  (like  a 
wing,  cone  etc).  The  aim  of  this  study  ie 
to  nndcrstatul  the  effect  of  turbulence  on 
the  velocity  and  pressure  distribution  on 
objects  of  interest  in  mechanical  and 
aerospace  engineering.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  courses  ENS  450 — 
Applied  Mechanics  Laboratory  and  ENS 
480— Advanced  Engineering  Design. 
Application  received  by  Commissioner 
of  Customs:  December  11, 1909. 

Docket  Number  89-291.  Applicaat 
University  of  Kentucky.  CoD^  of 
Pharmacy,  Rose  Street  Pharmacy  BU^ 
Lexington.  KY  40536-0082.  Instrument 
Mass  Spectrometer.  Model  CONCEFT 
IR  Mmufacturer  Kratos  Analytical, 
United  Kif^^dom.  Intended  Uaet  Thm 
instnaneat  will  be  used  in  a  maee 
spectrometry  facihty  for  projects  wfaidi 


demand  detection,  measurement  and 
structure  duddatioa  of  biologicaBy 
important  wtAeoAes.  T^is  indudee 
natiuaUy  occarriag  and  synthetic 
compounds  of  either  a  potentiel  or 
proven  [Aanaecologicsl  value.  Xhm 
instmmeBt  wiU  alao  be  used  Car 
edncatiaaal  pnrpooes  in  the  erea  of 
instnunetttal  analysis.  Application 
Received  by  Coaumssioner  of  Customs: 
December  11, 198a 

Docket  Number  88-282.  Applioamt 
University  of  Cahfonia.  Senta  Bsrbere, 
Department  of  Geolo^cal  Soeace*. 
SanU  Barbara,  CA  9310a  lastrumeat 
Mass  Spectrometer.  Model  PRISM 
SERIES  n.  Manufacturer  VG  Isotech. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
biological  samples  (plant  cellulose  and 
water  in  leaves]  and  geological  samples 
(bones  and  plants  excavated  at 
archaeological  sites)  to  determine  how 
biological  processes  affect  dtstrilmtion 
of  isotopes  in  materials,  fat  edition,  die 
instranent  wiB  be  need  in  the  course 
Isotope  for  Paleobiologists  to  teach 
students  how  to  do  isotope  anelyeis  so 
they  can  apply  isotopes  to  their  own 
reeearch  ioAerest  Application  Received 
by  Coaunitsioaer  of  Customs:  December 

i2.i9ea 

Docket  Number  n-2Sa.  Applicant 
Florida  Atlanttc  University.  500  NW. 
20th  Street  Boca  Raton.  FL  33431. 
Instrument  Angular  Distributioa 
Electron  Spectrometer  System.  Model 
AEBS  40a  Maaufacturer  VG 
Instruments,  United  Kingdom,  tnteaded 
Use:  The  instouaient  will  be  used  for 
studies  of  a  range  of  single  crystal  and 
polycrystalline  metals  and  metallic 
alloys.  In  experiments  involving  auger 
electron  spectroscopy,  low  energy 
electron  diffiaction  and  x-ray 
photoelectron  spectroscopy  will  be 
conducted  with  the  aim  of 
understanding  the  properties  of  metals 
and  alloys  firnn  a  knowledge  of  their 
underlying  electronic  structure. 
Application  Recerred  by  Commissioner 
of  Customs:  December  13, 1900. 

Docket  Number  8^294.  Applicant 
Michigan  State  University,  East  Lansmg. 
MI  48824-1325.  Instrument  Controlled 
Atmosphere  Monitoring  Computer  and 
COi  Analyser  and  Oi  Analyier.  Model 
90a  Manufacturer  Devid  Bishop 
Instranent  lac  Uaited  Ktagdon. 
Intended  Urn:  The  liwtiiiiiif  nt  will  be 
used  in  nxmitaring  end  contratting  die 
coacentrations  of  COk  in  controlled 
atmosphere  storage  fadhties.  Studies 
conducted  are  concerned  with  the 
storage  life  extension  of  perishable 
fruits  and  vegetables.  Application 
Received  by  Commissioner  of  Customs: 
December  18, 1988. 
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Docket  Number  89-296.  Applicant: 
Michigan  State  Univenity,  East  Lansing, 
MI  48824-1325.  InstrumenL-  Dedicated 
Automated  Controlling  Computer, 
Model  90a  Manufacturer:  David  Bishop 
Instrument.  Inc  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  monitoring  and  controlling  the 
concentrations  of  COi  in  controlled 
atmosphere  storage  facilities.  Studies 
conducted  are  concerned  with  the 
storage  life  extension  of  perishable 
fruits  and  vegetables.  Application 
Received  by  Commisaioner  of  Cuatoma: 
December  18, 1989. 

Docket  Number  89-298.  Applicant 
University  of  California.  San  Diego. 
Scripps  Institution  of  Oceanography.  La 
lolla.  CA  92093.  Instrument  Mass 
Spectrometer,  Model  VG  336. 
Manufacturer  VC  Isotopes.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  in  the  isotopic  and 
elemental  chemical  analysis  of  both 
natural  terrestrial  and  extra-terrestrial 
samples.  The  elements  analyzed  will  be 
isolated  from  natural  waters,  igneous 
and  sedimentary  rocks  and  meteorites. 
In  addition,  synthesized  phases  will  be 
analyzed  as  part  of  research  efforts 
towards  understanding  natural  isotopic 
variations.  The  instnmient  will  also  be 
used  by  students  in  a  course  entitled 
Solids  in  Nature  which  introduces 
theory  and  application  of  experimental 
techniques  in  determining  the  structure 
and  composition  of  geological  materials. 
Application  Received  by  Commisaioner 
of  Cuatoma:  December  20, 1969. 

Docket  Number  89-297.  Applicant 
University  of  Nebraska-Lincoln. 
Department  of  Geology,  214  Bessey  HaU, 
Uncohi.  NE  68566-<134a  Inatrument 
Mass  Spectrometer,  Model  VG  PQ2. 
Manufacturer  VG  Elemental.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  determine  the 
concentration  of  80  element  in  the 
periodic  table.  The  main  objective  of  the 
investigations  will  be  the  determination 
of  elemental  distribution  and 
redistribution  in  the  rock,  mineral  or 
water  samples.  In  addition,  the 
instrument  will  be  used  in  the  course 
Instrumental  Analysis  of  Geological 
Materiab  to  teach  students  the 
principles  upon  which  this  and  existing 
instruments  are  based  for  the 
acquisition  of  data.  Application 
Received  by  Commiaaioner  of  Cuatoma: 
December  20. 1989. 
Frank  W.Cnel 

Director,  Statutory  Import  Programa  Staff. 
[FP  Doc  00-1887  Piled  l-26-«0;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
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ItoqulrMMnt  Submitted  to  OMB  for 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C 
Chapter  35). 

Titie,  Applicable  Form,  and  Applicable 
OMB  Contitil  Number  DoD  FAR 
Supplement  part  270,  Acquisition  of 
Computer  Resources;  DD  Form  1851; 
and  OMB  Contit>l  Number  0704-0254. 
Type  of  Request  Reinstatement 
Average  Burden  Hours/Minutes  Per 

lieaponae:  30  minutes. 
Frequency  ofReaponae:  On  occasion. 
Number  of  Respondents:  4,962. 
Annual  Burden  Hours:  122.790. 
Annual  Responses:  1,962. 
Needs  and  Uses:  This  request  concerns 
information  collection  requirements 
related  to  the  Acquisition  of  Computer 
resources. 
Affected  Public:  Businesses  or  other  for- 
profit:  Non-profit  institutions;  and 
Small  businesses  or  organizations. 
Frequency:  On  occasion. 
Respondent'a  Obligation:  Mandatory. 
OMB  Desk  Officer  Ms.  Eyvette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235.  New  Executive  Office 
Building,  Waslrington.  DC  20503. 
DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison. 
Written  requests  for  copies  of  the 
information  collection  proposal  may  be 
obtained  from  Ms.  Rascoe-Harrison, 
WHS/DIOR.  1215  Jefferson  Davis 
Highway,  Suite  1204.  Arlington.  Vii^ginia 
22202-4302. 

Dated  fanuary  23, 1980. 
L.M.  Bymim, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

[PR  Doc  60-1876  Filed  1-28-80;  8:45  am] 


PubWclnfonwatlon  Colacllon 
naniiramant  ftitimiaainn  In  OMfl  1 

vv^^v^^Mve  ^pvav^peevf  «#v^wvee^^^vwve  m^  ^^■^■■v  i 


information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C 

chapter  35). 

Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number  Family  Support 
Center  Information;  AF  Forms  2800, 
2801. 2804  and  2805;  and  OMB  Conbx)l 
Number  0701-007a 

Type  ofRequeat  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Average  Burden  Hours/ Minutea  per 
Response:  .1  Hours  per  response. 

Frequency  of  Response:  One  response 
per  respondent. 

Annual  Burden  Hours:  15,615. 

Annual  Responses:  156,150. 

Needs  and  Uses:  "Air  Force  personnel, 
military  dependents"  Family  Support 
Centers  serve  as  focal  points  for 
assistance  programs  and  activities 
that  help  Air  Force  families. 
Collection  of  information  is  necessary 
to  assist  Air  Force  members  and  their 
families  to  resolve  the  special 
problems  associated  with  military  life. 
The  forms  will  help  ensure  that  the 
needs  of  persons  seeking  assistance 
are  met  expeditiously  and  effectively. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Continuing. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Dr.  J.  Timotiiy  Sprehe  at  Office  of 
Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC 
20S03. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison.  Written  request  for 
copies  of  the  information  collection 
proposal  should  be  sent  to  Ms. 
Rascoe-Harrison.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  Virginia  22202-4302. 

Dated:  January  24. 1990. 
LALBymim. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-1049  nied  1-28-40;  8:45  am] 
I  coot  3eis-si-« 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 


Offloa  of  tha  Oacratary 

Dafanaa  ticianca  Doard  Taak  Foroa  on 
SIfataQlc  Sanaoraj  MaatbtQ 
Cancalation 

action:  Cancellation  of  meeting. 
■uaiAWV:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Strategic  Sensors  scheduled  for  January 
4-5  and  February  1. 1990  as  published  in 
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the  Federal  Register  (Vol.  54,  No.  248. 
Page  53358,  Thursday,  December  28. 
1989,  FR  Doc  89-301451  has  been 
cancelled. 

Dated:  January  24, 196a 
Linda  M.  Byman. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  90-1951  Hied  1-28-60;  8:45  am] 
•MJJNO  cooc  »io-«i-a 


Dafanaa  Sdanca  Board  Taak  Forca  on 
LOW  QDaarvaoia  lacnnoiogy; 
Cancalation  of  Maating 

action:  Cancellation  of  meeting. 


r.  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Low  Observable  Technology  scheduled 
for  January  17. 1990  as  publiiBhed  in  the 
Federal  Re^ster  (Vol.  54.  No.  201,  page 
42977,  Thursday.  October  19, 1989,  FR 
Doc.  89-24643)  has  been  cancelled. 

Dated  January  24. 1990. 
Linda  M.  Bytnim.     1 1 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-1953  Filed  1-26-60;  &45  am] 
■HXMQ  cooc  aii»4i-« 


Dafanaa  Sdanca  Board  Taak  Foroa  on 
Army  Sul>group  on  Low  OttaarvaMa 
Tachnologiaa;  Ctianga  ki  Data  and 
Location  of  Maating 

action:  Change  in  date  and  location  of 
advisory  committee  meeting  notice. 

SuamAiiv:  The  meeting  notice  of  the 
Defense  Science  Board  Task  Force  on 
Army  Subgroup  on  Low  Observable 
Technologies  scheduled  for  January  17. 
1990  as  published  in  the  Federal  Register 
(Vol.  54,  No.  223,  page  48125.  Tuesday, 
November  21, 198a  FR  Doc  89-27349) 
was  held  on  January  11. 1990  at  Fort 
Leavenworth.  Kansas. 

Dated  January  2A,  199a 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  90-1952  Filed  1-26-60;  8:45  am] 
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Dafanaa  Sdanca  Board  Taak  Forca  on 
Stratagic  Sanaora;  Ctianga  bi  Data  and 
Lx)catk)n  of  Maatkig 

action:  Change  and  location  of 
advisory  committee  meeting  notice. 


:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Strategic  Sensors  scheduled  for 
February  2. 1990  as  published  in  the 
Federal  Register  fVoL  54.  No.  248,  Page 


53358,  Thursday,  December  28. 1969,  FR 
Doc.  89-30145)  will  be  held  on  February 
6. 1990  at  DBA  Systems  Ina.  Oalcton. 
Virginia. 

Dated  January  24, 1660. 
Linda  M.  Bynnm. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc  90-1950  Filed  l-28-9a  8:45  am] 
■ujNa  cooc  3sie-oi-«i 


Offica  Of  ttM  Sacratary  Of  Dafanaa 

ftatlramant  Homaa  Advlaory  Board; 
ivouca  or  SRaanng 

AOCNCV:  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel). 
ACTION:  Notice  of  open  meeting  of  the 
DoD  Retirement  Homes  Advisory  Board. 

tUMMAWV;  In  accordance  with  section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act  (Pub.  L  92-463),  die 

Assistant  Secretary  of  Defense  (Force 

Management  and  Personnel)  announces 

that  the  Retirement  Homes  Advisory 

Board  (Charter  date:  December  27, 1989), 

will  hold  an  open  meeting  at  the  Naval 

Home. 

DAT!  AND  TMC  February  8, 199a  0800- 

130a 

ADOWiaa.  Naval  Home,  1800  Beach 

Drive.  Gul^rt  MS  39507. 

PuriMse:  To  familarize  board 
members  with  the  operations  of  the 
Naval  Home. 

Agenda:  Captain  Francis  Ferry.  USN. 
Governor.  Naval  Home,  will  give  the 
board  members  an  orientation  and  tour 
of  the  Naval  Home  from  0600  to  1300. 


FON  RMTMOI MFOMIATION  CONTACT 
LTC  K.  Deutsch  at  202-607-7197. 

Dated  January  23, 199a 
LM.  Bynum. 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-1875  Fded  1-28-60;  8:45  amj 
■UMQ  cooc  Mi*-ei^ 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employaaa;  Waivar 
Purauant  to  18  liSJC  207(f) 

Section  207(f),  tide  18,  United  States 
Code,  autiiorizes  the  Secretary  of  Energy 
to  waive  the  post-employment 
restrictions  of  subsection  (a)  of  section 
207.  tide  18.  United  States  Code,  to 
permit  a  former  employee  with 
outstanding  qualifications  in  a  scientific, 
technological,  or  other  technical 
discipline  to  make  appearances  before 
or  communications  to  the  Department  in 
connection  with  a  particular  matter 
which  requires  such  qualifications. 


where  it  has  been  determined  that  sndi 
a  waiver  would  serve  the  national 
interest 

It  has  been  established  to  my 
satisfaction  that  Duane  C.  Sewell.  who 
was  the  Department's  Assistant 
Secretary  for  Defense  Programs  from 
August  1978  to  January  1981,  has  a 
unique  combination  of  outstanding 
qualifications  in  the  field  of  applied 
nuclear  physics  and  extensive 
experience  in  management  of  nuclear 
weapons  and  nuclear  energy 
development  programs.  I  am  further 
satisfied  that  it  vrill  serve  the  national 
interest  to  permit  him,  in  his  capacity  as 
Associate  Director-at-Large  of  the 
Lawrence  Livermore  National 
Laboratory,  to  appear  before  and 
communicate  with  employees  of  die 
Department  of  Energy  and  other 
Government  agencies  with  respect  to 
the  funding,  operation,  and  management 
of  the  Lawrence  Livermore  National 
Laboratory.  I  am  satisfied  that  these 
activities  are  in  a  scientific  field  and 
require  the  qualifications  stated. 

I  have,  therefore,  waived  the  post- 
employment  prohibitions  of  subsection 
(a)  of  section  207,  titie  18,  United  States 
Code  (in  consultation  with  the  Director 
of  the  Office  of  Government  Ethics),  to 
permit  contact  by  Mr.  Sewell  with 
employees  of  the  Department  of  Energy 
and  odier  Government  agencies  with 
respect  to  the  funding,  operations,  and 
management  of  the  Lawrence  Livermore 
National  Laboratory. 

Dated  January  19, 19ea 
Admiial  Jama*  0.  Waddiis. 

U.S.  Navy  (Retired),  Secretary  of  Energy. 
[FR  Doc  90-1909  FUed  1-28-60;  8:45  am] 
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Fadaral  Enargy  ftagulatory 


(Docket  Noa.  QF8a-21-002  at  at} 

Altraaco  Ptttaflakl,  LP.  at  aL;  Elactrle 
rata,  Smal  powar  production,  and 
imanocKng  nradoraia  nanga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Altresco  Pittsfidd.  LP. 

[Docket  No.  QF88-21-000] 
January  12, 199a 

On  January  4, 199a  Altresco  Pittsfield. 
LP.  (Applicant)  of  Suite  120a  800  Soutii 
Cherry  Street  Denver,  Colorado  80222. 
submitted  for  filing  an  application  for 
recertification  of  a  fadUty  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 


F«kcal 
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made  that  the  sofainitta]  constitntei  a 
complete  fihna. 

The  originar application  was  filed  on 
October  13. 1987.  and  certification  waM 
issued  on  ianuaiy  14. 1966  (42  FERC 
1 62.021  (1968)).  Hie  instant 
receftification  ia  requested  due  to 
change  in  the  ownership  structure  and 
an  increase  in  the  net  electric  power 
production  capacity  bam  156  MW  to 
161.174  MW.  The  ownership  of  the 
facility  was  transferred  from  Altresco 
Pittsfield.  Inc.  to  Altresco  PittsGeld.  LP. 
In  all  other  respecU.  the  facility  remains 
essentially  the  same  as  that  set  forth  in 
the  original  application. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Registat.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Indianapolis  Pinver  ft  Light  Ca 

[Docket  Na  ER9O-3O-O00I 
January  12.  IWa 

Take  notice  that  Indianapolis  Power  & 
Light  Company  on  January  12. 1980, 
tendered  a  second  amendbnent  to  the 
filing  made  Octoba  2a  1969  of 
Modification  Na  8  to  the 
Interconnection  Agreement  dated 
December  2. 1968  (the  1966  Agreement) 
between  Indianapobs  Power  k  Light 
Company  (IFL)  and  Southern  Indiana 
Gas  and  Electric  Company  (SIGECO). 
The  1968  Agreement  is  designated  as 
Rate  Schedule  PPC  No.  6l 

Hh  second  amended  filing 
specifically  provides  that  SIGECO  will 
supply  the  additional  energy  necessary 
to  compensate  for  losses  in  their  system 
resulting  from  the  proposed 
transmission  service.  A  waiver  of  the 
notice  requirement  is  requested  to  make 
Modification  No.  8  effective  as  of 
December  31. 1969. 

Copies  of  the  second  amended  filing 
were  mailed  to  Southern  Indiana  Gas 
and  Electric  Company.  Inc.  and  to  the 
Indiana  Utility  Regulatory  Commission. 

Comment  elate:  January  23. 1990.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

3.  AES  HaninaB  Cava.  Inc. 

[Docket  No.  QFa»-356-0(nj 
]aauTj  16. 190a 

On  January  5. 198a  AES  Harriman 
Cove.  Inc.  (Applicant)  of  1001  N.  19th 
Street.  Suite  200a  Arlingtoa  Virginia. 
22209,  submitted  for  filing  an  application 
for  certification  of  a  fadUty  as  a 
qualifying  cogeneration  facihty  porsiuint 
to  1 292.207  (rf  the  Commission's 
regnlatioas.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cyde  cogeneration 
facility  will  be  located  in  Bucksport. 


Maine.  The  facility  will  conaiat  (rf  two 
(2)  circulatiiiv  fhiidiied  bed  boilers  and 
an  extraction/condensing  steam  turbine 
generator.  The  thermal  output  of  the 
facility,  in  the  form  of  extraction  steam, 
will  be  sold  to  the  Champion 
International  Corporation  for  heating 
and  drying  in  the  paper  making  process. 
The  maximum  net  electric  power 
production  capacity  will  be  198 
megawatts.  The  primary  energy  source 
will  be  coal.  Construction  of  the  facility 
is  projected  to  b^gin  in  April  1991. 
Comment  date:  Thirty  days  from 
publication  in  the  Federal  Ragistar.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Enefgy  Resources  and  Logistics,  Inc.        ^  Mootaup  Electric  Co. 


Nevada.  The  facility  will  consist  of  three 
combustion  gas  turbine-generators, 
three  supplementary  fired  heat  recovery 
boilers  and  one  condensing/ extraction 
steam  turbine  generator.  The  thermal 
energy  recovered  frt)m  the  facility  will 
be  used  by  PABCO  in  calcining  ore  and 
kiln  drying  of  wallboard  sheets.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  85  MW.  The  primary 
source  of  energy  will  be  natural  gas. 
Installation  of  the  facility  will  commerce 
on  July  199a 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Re^star.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  Na  QF90-64-O0O) 
January  W,  199a 

On  January  3. 199a  Energy  Resources 
and  Logistics.  Inc.  (Applicant)  of  100 
North  Charles  Street  Baltimore. 
Maryland  21201.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  1 292.207  of  the 
Conunission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  West  Deptford, 
New  Jersey.  The  facility  will  consist  of 
three  (3)  boilers,  two  (2)  steam  turbine 
generators  and  six  (6)  marine  type  diesel 
engines.  The  useful  thermal  output  will 
be  sold  to  Seaview  Petroleum.  Inc.  for 
refining  asphalt  and  heating  oil 
products.  The  net  electric  power 
production  capacity  will  be  177.7  MW. 
The  primary  energy  source  will  be 
bituminous  coal  and  No.  6  Fuel  Oil 
Construction  of  the  facility  will  begin  in 
June  1991. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Regialar,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Bonneville  Nevada  Corp. 

[Docket  No.  QFgO-eS-OOO] 
January  16, 199a 

On  January  6. 1990,  Bonneville 
Nevada  Corporation  (Applicant)  of  257 
East  200  South.  Suite  800,  Salt  Lake  City, 
Utah  84111  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located 
•diacent  to  the  PABCO's  Gypsum 
Wallboard  Production  Plant  at  East 
Lake  Mead  Boulevard,  in  Las  Vegas. 


[Docket  No.  ER80-148-000) 
January  17, 199a 

Take  notice  that  on  January  9, 199a 
Montaup  Electric  Company  (Montaup) 
filed  letter  agreements  under  which 
Montaup  sold  capacity  and  energy  from 
its  entitlement  in  the  Potter  No.  2 
combined  cycle  generating  unit  to  Public 
Service  Company  of  New  Hampshire 
(PSNH)  and  Massachusetts  Municipal 
Wholesale  Electric  Cooperative 
(MMWEC). 

The  sales  to  PSNH  and  MMWEC  are 
of  2&7606%  and  ia309e%  of  the  net 
capability  of  the  unit,  respectively.  Both 
sales  are  for  the  period  September  1. 
1989-September  30, 196a 

Both  PSNH  and  MMWEC  would  have 
had  to  pay  capacity  deficiency  charges 
to  the  New  England  Power  Pool 
(NEPOOL)  but  for  the  purchases  of 
capacity  provided  for  in  the  enclosed 
agreements.  By  paying  the  negotiated 
demand  charge  of  S8&00  per  kilowatt 
year  for  those  purchases  contained  in 
those  agreements  plus  associated 
transmission  charges  and  filing  fees  they 
met  their  Capability  ResponsibiUty  in 
NEPOOL  and  paid  the  same  amount  that 
they  would  have  paid  to  NEPOOL  in 
capacity  deficiency  charges  if  they  had 
not  made  the  purchases  and  were  not 
able  to  meet  their  Capability 
Responsibility. 

By  selling  Potter  No.  2  capacity  to 
PSNH  and  MMWEC  Montaup  was  able 
to  sell  temporary  surplus  capacity.  The 
sales  resulted  in  net  energy  savings  to 
Montaup's  ratepayers. 

The  sales  were  not  arranged  in  time  to 
comply  with  the  60-day  notice 
requirement.  Montaup  requests  that  the 
requirement  be  waived  so  that  the 
agreements  may  become  effective 
according  to  their  terms. 

Comment  date:  January  31. 196a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


Federal  Register  /  Vol.  55.  No.  19  /  Monday.  January  29.  1990  /  Notices 


2865 


7.  Wisconsin  Electric  Power  Ca 

[Docket  No.  ER9O-15O-O00] 
January  17, 1990. 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric), 
on  January  9, 1990,  tendered  for  filing  an 
executed  Supplement  to  Exhibit  C  of  the 
Service  Agreement  for  Transmission 
Service  between  Wisconsin  Electric  and 
Wisconsin  Pubhc  Power,  Inc.  SYSTEM 
(WPPI).  The  Supplement  sets  forth 
transmission  transactions  under  which 
Wisconsin  Electric  will  provide 
transmission  service  to  WPPI. 
Wisconsin  Electric  requests  an  effective 
date  of  June  1, 1990. 

Copies  of  the  filing  have  been  served 
on  WPPI  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  January  31, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizona  Public  Service  Co. 

[Docket  No.  ER90-142-000] 
January  17, 1990. 

Take  notice  that  on  January  8. 1990. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Reciprocal 
Distribution  Wheeling  Service 
Agreement  and  a  Reciprocal  Emergency 
Service  Agreement  between  APS  and 
Electrical  District  No.  2  (EE>-2).  These 
agreements  are  part  of  an  overall 
Settlement  Agreement  between  APS  and 
ED-2  which  resolves  disputes  over  retail 
service  territories  in  Pinal  County, 
Arizona. 

These  agreements  are  proposed  to 
become  effective  upon  the  acceptance 
for  filing  of  these  /^reements  by  the 
Commission. 

Copies  of  this  filing  have  been  served 
upon  ED-2  and  the  Arizona  Corporation 
Commission. 

Comment  date:  January  31, 1990.  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

■t 

9.  Northeast  Utilities  Service 

[Docket  No.  ER90-91-000] 
January  17, 199a 

Take  notice  that  on  January  8, 199a 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing 
supplemental  infonnation  regarding  a 
proposed  rate  schedule,  a  Capacity 
Exchange  Agreement  between  NUSCO 
and  Boston  Edison  Company. 

NUSCO  states  that  the  amendment 
was  filed  in  response  to  a  request  bom 
the  Commission  for  additional 
information  regarding  determination  of 
the  maximum  capacity  charge  rate. 
NUSCO  has  provided  such  formation 
to  the  Commission  by  letter  dated 
January  5, 1990. 


NUSCO  states  that  copies  of  this 
infonnation  have  been  mailed  or 
delivered  to  each  of  the  parties. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  to  become 
effective  March  7, 198& 

Comment  date:  January  31, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la  Southwestern  Public  Service 

[Docket  No.  ER90-96-000] 
January  17, 1990. 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern)  on 
January  11, 1989,  tendered  for  filing 
amendments  to  one  of  the  rate 
schedules  originally  filed  in  the  above- 
referenced  docket 

The  amendments  are  being  made  to 
clarify  certain  provisions  of  the  new  rate 
schedule  pertaining  to  wholesale  full 
requirements  electric  power  service  for 
Lyntegar  Electric  Cooperative,  In& 
(Lyntegar). 

Copies  of  the  amended  filing  were 
served  upon  Lyntegar,  Texas-New 
Mexico  Power  Company,  the  Public 
Utility  Commission  of  Texas,  and  the 
New  Mexico  Public  Service 
Commission. 

Comment  date:  January  31. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Minnesota  Power  ft  Light  Co. 

[Docket  No.  ERgO-147-000] 
January  17, 199a 

Take  notice  that  Minnesota  Power  & 
Light  Company  (MP&L),  on  January  9, 
199a  tendered  for  filing  documents 
proposing  an  amendment  to  a  Municipal 
Service  Agreement  between  MP8L  and 
City  of  Virginia,  Minnesota  Department 
of  Public  Utilities  (Virginia).  MP&L 
states  that  the  amendment  will  reduce 
revenues  for  partial  requirements 
service  to  Virginia.  The  amendment  also 
makes  certain  other  modifications  of  the 
Agreement 

MP&L  respectfully  requests  waiver  of 
the  Commission's  notice  requirements 
and  any  other  filing  requirements  and 
any  other  filing  requirements  in  order  to 
allow  an  effective  date  of  December  1. 
1989  as  agreed  upon  by  the  parties. 

Copies  of  the  filing  have  been  served 
upon  City  of  Virginia  Department  of 
Public  Utilities  and  the  Minnesota  Public 
Utilities  Commission. 

Comment  date:  January  31. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Acizooa  FuUic  Service  Ca 

[Docket  No.  ER90-141-000] 

January  17. 199a 

Take  notice  that  on  January  8. 199a 
Arizona  PubUc  Service  Company  (APS 
or  Company)  tendered  for  filing 
proposed  changes  to  reduce  the  tax 
charge  to  0%  in  the  following  FPC/FERC 
Rate  Schedules: 


Customer 


SM  River  Proiact  AgrioAral ,  ImprcM*- 

nwm  and  Power  DlHrict... 

Elwthcai  OMrtct  No.  3 
Eledncal  Oislrict  No.  5 


Tucson  Electric  Power  Company. 
Electrical  OMrict  No.  1 
DepL  of  Water  end  Power  ol  tie  biy  ol 
LoeAngelee 


Souttwm  CaMomia  Edaon  Company 

Pteine  Elec  Generation  end  4  Ti 

Coop.,  Inc 


Tucson  Electric  Power  Compeny 

Sen  Diego  Gas  and  Electhc  Company-.. 
Artzorw  Electric  Power  Coopersliwe.  Inc  _ 
Pubic  Setvioe  Compeny  ol  New  Megdcc. 
SouVwn  CeWornia  Edten  Company 
Pool  AgrM- 


Na 


B  Paeo  Etodric  Compeny 

The  CHy  ol  Fermington 

PiMie  Electric  Generation  and  Trana- 

mieiion  Cooperatwe,  Inc. 
Electrical  CKitrict  No.  e 
Electrical  Disaid  Na  7 
Electrical  DiekictNaS 
Aqule  brigaSon  Qsblct 
McMulen  Vtftoy   Water  Conearvatlon 

end  Oramaoe  Oielrict 


Tonopeh  Inigeton  Oielrict  — - 

Hsrquehela  Valey  Power  Dielrici 

Buckeye  Water  Coneervatlan  and  Orain- 
eoe  Dmtncl ™— — . 


Depertment  ol  the  Air  Force . 
LMpervnerw  or  wie  nevy . 


Mvicopa  County  Municipal  Water  Con- 

eervsion  DietricI  Na  1 

Town  of  Wickarburg 


3 
12 
21 

31 


78 
80 

82 
92 
83 

87 

102 


103 
110 
115 

lie 

127 
129 
144 
14S 

14« 
147 
1S4 

150 
162 
168 

168 
170 


>APS  proMdee  intenuptbte  aanemieiion  serMca 
to  ttwtolowing  cuelomers  pmuam  to  ttw  Raweed 
Inivtd  Power  Pool  AgreameM  (FERC  Rate  Schedule 
Na  104):  Arizona  Elactnc  Power  Coop..  Inc.;  Basm 
Electric  Power  Coop.:  Oty  ol  Colorado  Springi;  Oty 
ol  Fvmington:  Colorado— Ute  Electic  Aeeo.  Inc.: 
Oeeerel  Generatnn  8  Trene.  Coop.;  B  Paeo  Electnc 
Comp«w:  Incorporated  County  ol  toe  Alemoe: 
Plane  Electric  Generstnn  *  Tranemitaon  Coopera- 
•we.  mo;  Plelte  River  Power  Aulhonly:  Pubic  Serv- 
ice Company  ol  Colorado:  Pubic  Service  Compeny 
ol  New  Mexico:  SeN  River  Proiecl  AgnoAnl  hn- 
provemeni  and  Power  Oathct.  TeKaaNew  Menco 
Power  Compeny:  Tri^late  Genersion  8  Trene. 
Aeeoc.  Inc.;  Tuceon  Etecac  Power  Company:  Uleh 
Mindpel  Power  Agency:  USA-Weetem  Area  Power 
Admnatation  (WAPA).  lovetend^ort  CoSint  Area; 
USA-WAPA,  SM  Lake  Qly  Arae:  USA-WAPA.  Boul- 
der Ciiy  Area;  Wyoming  Munopel  Power  Agency. 

APS  requests  that  these  Rate 
Schedules  be  amended  to  allow  for  a 
change  in  the  tax  charge  component  of 
the  rate  to  reduce  the  tax  charge  to  0%. 
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The  proposed  base  rate  levels  far 
these  Rate  Schedules  are  unchanged 
from  those  currently  in  effect. 

APS  requesU  waiver  of  18  CFR  3&11 
to  allow  for  an  effective  date  of  August 
1. 1960  for  all  affected  Rate  Schedules 
except  Rate  Schedule  Nos.  12.  21  and  68. 
An  effective  date  concurrent  with  the 
date  of  the  Commission's  final  order  is 
requested  for  these  three  Rate 
Schedules. 

Copies  of  this  Bling  have  been  served 
upon  all  affected  customers  and 
applicable  state  regulatory  agencies. 

Conunent  date:  January  31, 1990.  in 
accordance  with  standard  Paragraph  E 
end  of  this  notice. 

IS.  Central  and  South  Waat  Sunkm 

[Docket  No.  ER9O-l(a-O00) 

Jaauary  17, 1990. 

Take  notice  that  Central  and  South 
West  Services,  Inc.  (CSW  Services),  on 
behalf  of  the  Operating  Companies  of 
Central  and  South  West  Corporation 
(CSW),  Central  Power  and  Light 
Company  (CPL).  Public  Service 
Company  of  Oklahoma  (PSO). 
Southwestern  Electric  Power  Company 
(SWEPCO)  and  West  Texas  Utitities 
Company  (WTU),  on  January  9. 1990 
tendered  for  filing  a  proposal 
supplement  to  its  submittal  which  is  the 
subiect  of  Docket  No.  ER9O-102-00O. 

Pursuant  to  the  decision  in  Central 
and  South  West  Services,  Inc.,  Opinion 
Na  322,  48 1  81,197  (Aug.  3. 1980)  CSW 
Services  submitted,  on  November  30, 
1989.  a  compliance  filing  which 
included,  inter  aha.  Schedule  K  to  the 
CSW  Operating  Agreement  specifying 
the  annual  planning  reserve  criteria 
used  by  the  CSW  Operating  Companies. 
Schedule  K  specified  a  planning  reserve 
requirement  for  CPL  of  the  greater  of  (1) 
15%  or  (2)  the  net  rated  capability  of 
CPL's  largest  generating  unit  The 
supplemental  filing  explains  the  basis 


for  CPL'i  current  planning  reserve 
criterion. 

CSW  Services  requests  diat  the 
Sdiedule  K  become  effective  the  earlier 
of  January  1, 1990  or  the  date  on  which 
the  Commission  accepts  the  compliance 
filing  submitted  pursuant  to  Opinion  No. 
322. 

Copies  of  the  supplement  filing  have 
been  served  on  the  Public  Utility 
Commission  of  Texas,  the  Oklahoma 
Corporation  Commission,  the  Arkansas 
Public  Service  Commission  and  tfie 
Louisiana  Public  Service  Commission, 
the  state  agencies  which  regulate  retail 
rates  and  services  of  the  CSW 
Operating  Companies.  Copies  of  the 
filing  have  also  been  served  on  the 
parties  to  Docket  No.  ER9O-102-00a 

Comment  date:  January  31. 1900,  in 
accordance  with  standard  Paragrajrii  B 
at  the  end  of  this  notice. 

Standard  Patagraphs 

E.  Any  person  desiring  to  be  beard  or 
to  protest  said  filing  should  file  a  motion 
to  intevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE„  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisaion  and  are  available  for  public 
inspection. 
LotsCCaahsU. 
Secretary. 

[PR  Doc.  90-1652  Filed  l-2(MMk  8:45  am) 
>00BK«nr-eMi 


[Docket  ItaL  O-48t»-001  at  aL] 

ARCO  ON  and  Qm  Co.,  Divlalon  Of 
Atlantic  mcMMd  Company,  at  aL; 
AppNcaUona  for  Tarmmation  or 
Amandmant  of  Carttflcalaa  * 

January  22.  ItHD. 

Take  notice  that  eadi  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  9, 1990,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  (^  Practice  and 
Procedure  (18  CFR  385.211.  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

LoisD-CasMl 

Secretary. 


'  TU*  aettca  «kiM  not  provide  for  cooMlidaban 
for  hearing  of  the  leverel  natlera  covered  hereim. 


Doctat  No.  sntf  dais  wto 


Applcsnt 


Pmhassf  and  locaSon 


G-3e»Q  001,  a  Jsn.  a.  two — 

G-83S6-0Q6.  0,  Jmv  2. 1000 — 
G-«7«S-O0S.  a  Oac  lOi  1000- 

ao4-ii40-ooa  o,  ok.  io,  too 

071-037-001.  0,  Dec.  •,  1000. 

CI7S-72S401.  O,  Ok.  10, 1000.-  Enon  CofporaOon . 


AROOao««daasCOn«Mnr.  OtvWonof    Tiiiri O—  Wp<ai«  Co>npsny.  Mu»-  Aaatgrwd  12-1-00  to  BMol  Rmouom 

MMfc  RhMWd  Compwy.  PO.  Bon       Imo   Wand   FWd,    Nimom   County.  1007-1  AcquMtion 

2eiO,OrtBt,TX7S22l.  Tnas. 

COKKO  b«c  PA  BOK  2107.  HouMoa  TX    B  Paso  Natural  Gat  CcmiMny.  Am>w-  AssignMl  12-1-00  to  LMria 

msi.  (wad  FMd,  Laa  County.  Htm  M«dco. 

Enon  Covoralaa  P  O.  Bok  2100,  Houa-    Nalwal  Gaa  r»Hws  Convony  o(  AiMr-  Awigned  1-1-00  to 

ton,  TX  772»-2lS0.                                lea  ViNOMSliiiii.  Bemm  and  T«m«  Compwiy. 

E«wn  Corporation ANR   PIpabw  Company.    Kalhryn   Km  Anlgnod  1-1-00  to 

UNI.  WoodMKd  County.  Otdahoma.  Company. 

Tanoo  Produdm  Inc..  P.O.  Bo*  S2332.    FtoridB  Gaa  TranomlHlon  Company.  LUm  *■■»»<  t-^-M  to 

.TX 77062-2332.                           KonooidOlB  FWd.  81   Mvlln  PaiWv  Inc. 


Cparalino 
QperaSnQ 


Nalurri  Gm  Compwiy.  Rom    AsHgnad  1-l-«0  to  V( 
una  mi  Gardnv  -A"  Unli.  Mtoodi      Conpany. 
COMnty. 
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OodwtNaanddatoaod 


Applcant 


PurdiaMr  ttn  iBcallon 


CI7»-484-«oe,  a  Oct  20, 1900—.  MwBlhon  OO  Company.  P.a  Bok  «120,    Naturri  Gm  npolna  Oonvany  o(  Amo».    Aari^ad  7-1-00  to 

Houaton,  TX  77293.  lea,  Waal  CamMon  Btoefc  640.  OH-      Company. 

*oro  LouWana  and  HVi  Wind  Block 
A-(75.0fWnr*T«cas.  ^ 

Cie»-17-000  <6-4102).  0,  Oct    CtWMon  U.SA   Inc..  P.O.  Bok  3725,    Ailda  Enargy  flaaonoas,  a  dliWim  «<    Asslyiada-l-aBtoOABeCCaavgiOBip. 
14. 1968.  HoMton,  TX  77253-3725.  AfMa.  Inc  \MKw  Sprlngt  FWd,  Gragg 

County,  Twas. 
000-20-000  (006-332),  Xi,  Ooe.    Sanai  Eiylciallon  Convany,  P.O.  Boa   FMda  Gm  TranamMon  Company,  Var-    Aaalgnai  11-1-00  to  Oonooalne.  and 
7  198a  1613.  HoMton,  TX  77t9»-t813.  mBon  Btodk  22,  OBAora  LoiMsm.  6warBf0sialepmawl0Qi>ii<hfc 

090-30-000  (Cia6-406».  CL  Dot    MmOion  01  Compwiy B  Paw  Nalwal  Gm  Company,  Slato   Atalgnad  1-1-06  to  OXY  USA  Inc. 

11  lOaO.  11  "CX"  Com  #1.  Eddy  County.  Naar 


t 


090-32-000  (a05-a25»,  a  Oac.  BMP  NaulaMiB  Company  Inc..  gXT  Saw    Natoral  Gm  n»^s  Company  <l 

12. 1000.  Faipa,  Suaa  8600,  Houaton,  TX  77057.       lea.  kidWi  Baain  FWd,  Eddy  County, 

090-35-000  (070-88),  EX  Jaa    Chawon  U AA.  Inc 

I2,100a 


•-I-' 


Una- 


AiMa  Enargy  OaaoMCM,  a  dMalon  c*    Aaaignad  0-1-00  to  CABEC  Energy  Con>. 
AfWa,  Inc.,  IMkw  Springs  FWd,  (^agg 
County,  Taxaa. 


Flng  Coda:     A-MIW  Service    B-Abandonment;    C-Amandmant  to  add  acraage:    D   Aaalgnmant  d  acraage;    E-Suooaaaton;    F-PariW  OucceeJon. 


[FR  Doa  90-1858  Filed  1-26-00;  8:45  am] 
anajNG  cooc  tTir-oi-M 

[Docket  Na  TMBO  6  H  tn  TIMO-7-20- 
000] 

Algonquin  Gas  Tranamlsaion  Co; 
Propoaad  Changaa  hi  FERC  Gas  Tartff 


January  23, 199a 

Take  notice  that  Algonquin  Gaa 
Transmission  Company  ("Algonquin") 
on  January  16, 1990,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1.  as 
set  forth  In  the  revised  tariff  sheets: 

Proposed  to  be  effective  January  1, 1990 

Pint  Revised  Sbcth  Revisftd  Sheed  No. 

223 
Pint  Revised  Sbcth  Revised  Sheed  No. 

224 
First  Revised  Eleventh  Revised  Sheed 

Na324 
Second  Revised  Eleventh  Revised  Sheed 

Na324 

Algonquin  states  that  First  Revised 
Sixth  Revised  ^eet  Nos.  223  and  224. 
First  Revised  Eleventh  Revised  Sheet 
Na  324  and  Second  Revised  Nineteendi 
Revised  Sheet  No.  324  are  filed  to 
correct  the  pagination  in  compliance 
with  the  Conuniasion  Order  filed 
December  1, 1989.  Algonquin  also  states 
that  the  First  Revised  Nineteenth 
Revised  Sheet  No.  214  results  in  an 
increase  of  lAies  par  MMBtu  in  the 
Noo-FDDQ  wtthdrawal  rate. 

Algonquin  notes  that  copies  of  thio 
filing  were  served  upon  each  of  the 
affected  parties  and  interested  state 
commiosioos. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regtuatory  Commisaion,  825 


North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  AH  such  amtions 
or  protests  should  be  filed  on  or  before 
January  30, 1990.  Protests  will  be 
coDstdered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  vtrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
most  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

Lois  D.  CaaheD, 

Secretary.  , 

[FR  Doc  90-1881  Filed  1-26-00: 8:45  am] 
aajjNQ  coot  arir-ai-M 

[Docket  Na  CI63-ias-002  at  aL] 
Amoco  Production  Co;  AiipHcation 

January  22, 1000 

Take  notice  that  on  December  1. 19M, 
Amoco  Production  Company  (AoKieo)  of 
P.  O.  Box  800,  Denver.  Colorado  80201. 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  parts  154 
and  157  of  the  Federal  Energy 
Regulatory  Conmissioa'o  (Conraisoion) 
relations  thereunder  for  cwtiBcates  of 
public  oonveidence  and  necessity  to 
continue  sales  of  natural  gas  previoualy 
made  by  Tenneoo  OQ  Conpany 
(Teraieco)  and  Teoneoo's  sncoesaor 
TOC-Rocky  Moimtaina  Inc  (TOQ  under 
the  certificates  listed  in  the  Appendix 
hereto.  Amoco  also  requests  ^t  tiie 
rate  sdiedules  listed  in  ttie  Appendbc 
hereto  be  redesignated  as  ttioise  of 
Amoca  all  as  more  fidly  set  forth  in  die 
application  wUcb  io  on  ffle  witk  tha 
Commission  and  open  for  pnbnc 
inspection. 


Abkmo  ototeo  6iatby  (1)  aooiyuaent 
dated  and  effective  December  7, 1968, 
(2)  assignment  dated  April  3, 1089,  and 
effective  June  1,  IfiSa  (3J  asaj^nment 
dated  April  3. 1988,  and  effective 
December  9. 1988.  and  (4)  correction 
asaigmnent  dated  June  28. 1988,  TOC 
assigned  its  interests  in  the  properties 
ooamitted  ander  the  FERC  Gaa  Rate 
Schedules  listed  in  the  Appendix  to 
Amoco.  Amoco  indicates  that  TOC 
obtained  its  interest  in  the  subject 
properties  by  a  conveyance  dated 
November  22, 1988.  and  effective  Jun* 
3a  1988.  and  that  TOC  haa  an 
application  reflecting  its  succesaion  to 
Tenneco  pending  before  the  Commission 
in  Docket  Na  083-195-001. 

Any  peraon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  afaoold  on  or  before 
February  9, 1990.  file  with  the  Federal 
Eneigy  Regulatory  Conunission. 
Washington.  DC  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serva  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petilian  Io 
intervene  in  aooordance  with  the 
Commission's  roles. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  adviaed.  it  will  be 
unnecesaa^  for  Amoco  to  appear  or  to 
faa  repraaeytod  at  Ifca  haariag, 

lai 


Secretary. 
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pany. 
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a  Paso  Natural  Gas  Com- 
pany. 

B  Paso  Natural  Gas  Corn- 


Regulatory  Commission  82S  North 
Capitol  Street,  NE^  Washington.  DC 
20428,  in  accordance  with  §t  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  interventions  or 
protests  should  be  filed  on  or  before 
January  30, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  %vill  not  sarve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LolsD.CaslMU. 
Secretary. 
[FR  Doc.  90-1862  Filed  1-28-90;  8:45  am] 
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[FR  Doc  90-1859  Filed  1-2S-90;  8:45  am] 
BiLUM  coot  srn-^Mi 

(DodMt  No.  TOt»-4-63-«03] 

CariMgi*  Natural  Qaa  C04  FHng 

January  23. 1990. 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("Camegie"J.  on  January  17. 
199a  tendered  for  filing  the  following 
proposed  revised  tariff  sheets. 

Substitute  First  Revised  ^eet  No.  220 

Carnegie  states  that  Substitute  tariff 
sheet  is  being  filed  at  the  request  of  the 
Commission  Staff  to  change  the  heading 
on  column  4  of  the  tariff  sheet  from 
"Annual  (D-2)"  to  "(Monthly  D-2)".  The 
figures  listed  in  that  column  reflect 
monthly  D-2  billing  determinants,  and 
not  annual  D-2  billing  determinants. 
Carnegie  states  that  the  figures  in 
column  4  of  the  substitute  sheet  remain 
unchanged. 

Camera  states  that  it  has  served  the 
filing  upon  the  company  Jurisdictional 
customers,  applicable  state 
commissions,  and  other  parties  that 
have  intervened  in  this  docket 

Any  person  desiring  to  protest  said 
filing  should  file  an  intervention  or 
protest  with  the  Federal  Energy 


[DoclMl  NOl  TIMO-S-32-000] 

Colorado  Intarstata  Oat  Co,; 
CompRanca  Filing 

January  23. 199a 

Take  notice  that  Colorado  Interstate 
Gas  Company  ("CIG"J,  on  January  18, 
199a  tendered  for  filing  the  following 
tariff  sheeto  to  revise  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

Fourth  Revised  Sheet  No.  61G12 
Fifth  Revised  Sheet  No.  eiGl2-B 
Substitute  Original  Sheet  No.  61G12-C 
Original  Sheet  No.  eiGl2-D 

CIG  states  that  the  above-referenced 
tariff  sheets  an  being  filed  in 
compliance  with  the  Commission's 
Orders  issued  in  these  dockets  and  that 
the  filing  of  the  first  three  sheets 
constitutes  a  semiannual  adjustment 
filing  as  defined  by  CIG's  FERC  Gas 
Tariff.  Specifically,  the  first  three  sheets 
of  the  filing  reflect  adjustments  to  the 
take^r-pay  Buyout-Buydown 
Surcharges,  interest  on  unamortized 
costs,  and  the  related  billing  options 
elected  by  CIG's  customers.  The  fourth 
sheet  reflects  new  Buyout-Buydown 
costs  incurred  by  CIG  from  its  former 
pipeline  supplier.  Northwest  Pipeline 
Corporation. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  to 
these  proceedings  and  affected  state 
commissions  as  well  as  all  of  CIG's  firm 
sales  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW..  Washington, 
DC  20428,  in  accordance  with  {{  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  shoidd  be  filed  on  or  before 
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January  30.  mo.  I¥o4osta  will  bo 

considered  by  the  Conmission  te 

determining  ike  appropriate  action  to  be 

taken  but  wffl  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishii^  to  become  a  party 

nnist  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  fke 

Commission  and  are  available  for  poUic 

inspection  in  the  Public  Reference 

Room. 

LobaCMhaO. 

Secntaiy. 

[FR  Doc  90-1863  Filed  l-ao-aoc  8145  asM 

BNJJNQ  coot  «717-a«-« 


[DockotNoa. 


CPM-17»-0ia» 


Florlda  Qaa  TranamiBston  Cfc;  liHeimal 


Januaiy  23. 1990 

Take  notice  that  an  off-tfae-record 
technical  conference  will  be  convened 
on  February  18. 1990  at  10:00  sjl  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE- 
WasUn^toD.  DC  fai  the  capttoaed 
proceeding.  The  oonference  is  being 
convened  pursuant  to  the  {Residing 
Administrative  Law  lodge's  scfaedaling 
order  of  November  9. 1980. 

As  explained  in  the  Presiding  Jodge's 
Order  Schedoling  Prehearing 
Conference  of  May  2. 1909.  the  tedmical 
conference  has  three  porposes:  (IJ  T%e 
exdiange  of  definitions  of  tenns. 
explanations  of  language  and  the  ' 
sources  of  opinions,  to  eliminate  the 
need  for  exploratory  cross-examination: 
(2)  die  identification  and  specificatian  of 
the  issues  to  be  litigsted;  aad  (3)  the 
assignment  to  each  Issue  of  a 
jurisdictional  rate  dollar  amount  in  the 
opinion  of  each  participant 

Take  notice  that  in  accordance  with 
the  Presiding  Judge's  May  2. 1980  order, 
the  informal  technical  ccmference  is  to 
be  attended  by  all  counsel  all  witnesses 
proposed  to  be  offered  at  the  beariog. 
and  officials  of  participants  suthorized 
to  Bake  concessions  mod  stipHlatif— 
According  to  the  May  2. 1980  order,  do 
counsel  or  witness  failing  to  attmd  the 
conference,  unless  excused  in  writing  or 
on  the  recOTd  by  the  Presiding  Judge. 
will  be  pennitted  to  appear  or  testUy  at 
the  hearing,  and  the  written  testimony 
and  exhibits  of  any  sudi  absent  witness 
shall  be  subject  to  motions  to  strike 
made  at  the  hearing 

For  additional  infoiiBatioB,  contact 
Commission  Staff  Counsel  Donald  A. 


Heydt  (202)  357-6248  or  Jofaa  J.  KeatioB 

(202)  357-6782. 

LobaCashel. 

Secretary. 

[FR  Doc  90-1864  FUad  1^28-80;  8:45  am] 
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Qraat  Lahaa  Gaa  TranamiaaiOR  C04 
Niiuiiiiai  oainaniani  confaranoa 

Januaiy  23. 1980. 

Take  notice  that  a  settlement 
conference  will  be  convened  in  this 
proceeding  on  Febniary  14. 19801  at  lOM 
a.m.  at  the  offices  of  Federal  Boeigy 
Regulatory  Commission.  810  First  Street 
NE..  Washii«ton.  DC  20428,  for  the 
piirpoee  of  expkning  the  possible 
settiement  of  the  above-refierenced 
dockets. 

Any  party,  as  defined  by  18  CFR 
88S.lfl(Z(c),  or  any  participant  as  defined 
by  18  CFR  385.10^),  is  bnrited  to 
attaod.  Persons  wishing  to  beooaM  a 
party  saast  move  to  intervene  and 
receive  intervenor  status  ptrsvant  to  die 
CommiBsion's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  J. 
Carmen  Gastiloi.  (202)  SS7-041O  or 
RusseU  Mamone.  (202)  957-6744. 
LobaCadid. 
Secretary. 

[FR  Doc.  90-1886  Filed  1-86-80;  8)48  «Bj 
I  coot  »fy-sf-a 
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FHnQ  Ra<|uli  ainant  ty 
cocporanon  vofmniaaNin  wi  aw 
of  Kanaaa;  flacalpt  of 
Approval  or  imaniaava  raaiB 


I  *  — — hj^^iIj^-i  MtW 


Jafloary  23, 1988. 

On  December  20. 1880.  dw  State 
Corporation  Commission  of  the  State  of 
Kansas  (Kansas)  filed,  pursuant  to 
section  274.207  of  dM  CeaaaissioB's 
regulations*  and  die  Commission's 
March  23. 1988  remand  order*,  a  second 
supplemental  appUcation'  to  its  June  28^ 
1987  application*  fm  approval  of  an 


>t8CI>1l274JV(iaW). 
*42FERC1SlJS2tMi«. 


iiMali 


pis 


fil«dOiOMBb«r2aMB7. 
SZlVVTUfHrANV). 


aaliwllistli 


oBNjrts. 


alternative  filing  rsqtdrenent  < 
differs  from  the  requirement  ia 
I  274.204(e)  of  die  Commisshai'a 
regulations.* 

Tha  proposed  aUeraaliva  filiag 
requirement  would  enable  operators  to 
apply  for  well  category  determinations 
under  section  103  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  •  for 
additional  (infill)  wells  drilled  in 
existing  proratfoa  aails  In  the  Hugoton 
Gas  Field  (Chase  Group]  in  the  state  of 
Kansas  without  repeated  submissions  of 
geological  and  engineering  data  to  rfiow 
that  ^e  additional  nvells  are  necessary 
to  effectively  and  einciently  diaia  nie 
portion  of  die  reservoir  covered  by  a 
propration  unit  whiuu  cannot  be  diaiaed 
by  the  existing  weD. 

Kansas  proposes  to  determine  the 
eligHMUty  of  infill  wens  for  die  NGPA 
section  103  price  on  a  generic  6eld-wide 
basis.  Operators  would  be  aUe  to 
qualify  infiU  weds  nndtf  NGPA  sactiOB 
103  by  filing  pertinent  inforsMtian 
concerning  the  weU.  but  wouU  not  be 
required  to  submit  the  previously 
required  geological  or  eagineering  data. 
Kansas  proposes  to  file  with  Ae 
CoBuussion.  on  a  one-time-oiify  basis, 
the  geological  engineering  aad  oter 
data  roayrising  ^  record  of  the  iafiU 
proceeding  which,  according  to  Kansas, 
demonstrates  the  aeed  for  one 
additional  well  per  proratioo  unit 
diroi«h  the  Kansas  Hugoton  Field. 

Kansas  conducted  proceediags 
persaant  to  the  Goomissioa's  March  23. 
1988  leaiand  order.  Based  upon  the 
accanndatsd  evidence  from  these 
proceedings.  iCaoaas  requests  that  the 
CooMiussion  revive  the  original  and 
initial  suppIeaMolal  applications,  as 
supplemented  by  this  spplication.  and 
grant  Kansas'  request  for  an  alternative 
filing  procedure. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  die  Conmission's  Rules  of 
Practice  and  Procedare.'  AM  such 
motions  or  protests  should  be  filed 
within  30  days  after  publication  of  dds 
notice  ia  the  Fadsral  Roaster.  Protests 
will  be  oonsidesed  by  die  CoBumssion  ia 
detei  mining  the  appropriate  action  to  be 
taken,  but  wil  not  serve  to  make 
protestants  parties  to  the  proceediag. 
Any  person  wishing  to  beooaw  a  jarty 
must  file  a  petitioa  to  tatotiane 
of  this  filing  are  oa  file  widi  dw 
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CommiMion  and  are  available  for  public 
inspection. 
Loto  D.  CaaheO. 
Secntary, 

[PR  Doc  90-ia60  Filed  1-20-00;  8:48  am) 
lOOOianr-avM 


[Docket  Na  0-2144-0011 
WWain  S.  Lee;  AppBcatten 

Januaiy  23. 1980 

The  filing  individual  aubmita  the 
following: 

Take  notice  that  on  January  18.  IBOO. 
William  S.  Lee  filed  an  application 
purauant  to  aection  306(b)  of  the  Federal 
Power  Act  to  hold  the  following 
poaitiona: 
Chairman  of  the  Board  of  Directora, 

President  and  Chief  Executive 

Officer— Duke  Power  Company 
Director — Texas  Instruments 

Incorporated 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commiasion,  82S 
North  Capitol  Street  NE..  Washington. 
DC  2042S,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  5, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copiea  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  a  Caahdl. 
Secntary. 
(FR  Doc  go-iaee  Filed  I-20-8O;  8:45  am] 

I  000c  STIT-ai-M 


(Docket  Na  TAtO-1-27-000] 

North  Penn  Qaa  Co;  Propoeed 
Changee  m  FERC  Qae  Tarm 

January  23, 1980 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  January  17, 
19ea  tendered  for  filing  Ninety-Seventh 
Revised  Sheet  No.  PGA-1  to  iU  FERC 
Gas  Tariff  First  Revised  Volume  No.  1. 

This  filing  is  North  Penn's  Annual 
PGA  rate  filing  proposed  to  become 
effective  March  1. 1900  and  is  designed 
to  reflect  changes  in  the  cost  of  gas  for 
the  period  March  1. 1900  through  May 
31. 199a  The  changes  in  the  cost  of  gas 
for  this  period  result  in  an  increaae  of 


$.32809  per  Mcf  to  the  G-1  Rate 
Schedule. 

North  Penn  has  also  computed  a 
surcharge  credit  of  $.00174  per  Mcf  to 
amortize  over  twelve  montha  the 
overrecovered  purchased  gas  coats 
accumulated  in  Account  191  during  the 
period  November  1, 1968  through 
October  31. 1980. 

North  Penn  spedflcally  requests 
waiver  of  the  sixty-day  notice 
requirement  for  this  filing  and  any  other 
waivers  of  the  Commiasion's  Rules  and 
Regulations  as  may  be  deemed 
necessary  in  order  to  permit  the 
proposed  tariff  sheet  to  become  effective 
March  1.1990. 

North  Penn  notes  that  the  instant 
filing  will  be  subject  to  Commission 
action  on  North  Penn's  proposal  in 
RP89-237  to  terminate  its  PGA.  The 
Commission  accepted  the  proposal, 
aubject  to  refund,  effective  March  15, 
1900.  (44  FERC  f  61,058  (1960)). 

North  Penn  states  that  copies  of  the 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn's 
iurisdictional  outomers  and  state 
commissions  shown  on  the  service  list 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  12. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  aerve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
LoiaCCaahdl. 
Secntary. 

(FR  Doc.  90-1867  Filed  1-20-00: 8:45  am] 
BaiJNO  COOC  •717-«1-M 

(Docket  Na  RP90-M-0011 

Northweet  Pipeme  Corp4  Propoeed 
Ctiange  m  FERC  Qaa  Tariff 

January  23, 1900 

Take  notice  that  on  January  16, 1990, 
Northwest  Pipeline  Corporation 
("Northwest ")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets. 

First  Revised  Volume  No.  1 
Thirty-Fifth  Revised  Sheet  No.  10-A 

On  December  15. 1960  Northwest  filed 
its  Annual  Report  and  Cost-of-Service 


Study  to  establiah  a  revised  Facility 
Charge  and  an  Amortizing  Adjustment 
relating  to  Rate  Schedule  T-1 
transportation.  The  December  15 
proposal  was  prepared  in  accordance 
with  the  provisions  of  Northwest's 
December  6. 1989  Amended  Compliance 
Filing  (RP-47  et  al],  and  in  addition  was 
filed  in  the  alternate  form  to  reflect  the 
inclusion  of  the  Commodity  SSP 
surcharge  in  a  manner  consistent  with 
Northwest's  quarterly  SSP  update  filing 
of  November  30, 1989  in  Docket  Nos. 
RPgO-50-000  and  TM90-4-37-000.  The 
Commission  has  subsequently  accepted 
both  the  December  6  filing  and  the 
alternate  form  of  the  November  30  filing, 
llierefore  Northwest  is  filing  Thirty- 
Fifth  Revised  Sheet  No.  10-A  to 
incorporate  the  Commission's  action 
relating  to  the  aforementioned  filings. 

Northwest  requests  waiver  of  the 
Commission's  regulationa  to  permit  an 
effective  date  of  February  1, 1990. 
Northwest  states  that  a  copy  of  this 
filing  is  being  mailed  to  all  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE, 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1980).  All  such  protests  should  be  filed 
on  or  before  January  30, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Caaliall, 
Secntary. 

[FR  Doc  90-1886  Filed  1-26-00;  8:45  am] 
■ajJNQ  oooc  erir-eMi 


(Docket  Na  nP68  47-0311 

aa  -  ^afc  I  1 1  ■  ■>  ^>a—  -.aa— ..—  f^  ■>■■> 

Nonnwvsi  npviwM  vorp. 
Change  m  FERC  Qaa  Tariff 

lanuary  22, 1900 

Take  notice  that  on  January  8, 1990. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets  to 
be  a  part  of  iU  FERC  Gaa  Tariff, 
effective  December  1, 1989. 

Original  Volume  No.  1-A 

Substitute  Second  Revised  Sheet  No.  405 
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Original  Volume  No.  2 
Substitute  Original  Sheet  No.  2-C 

Northwest  tendered  the  revised  sheets 
to  provide  for  minimum  and  maximum 
rates  for  liquid  processing  services,  aa 
directed  by  the  Commission  in  its 
October  19, 1989  Order  and  December 
2a  1980  Letter  Order  in  the  above- 
referenced  docket 

A  copy  of  this  filing  is  being  served  on 
all  parties  of  record  in  this  proceeding 
and  on  all  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington  DC  20426,  in  acordance 
with  iS  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  January  29, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaaheD. 
Secntary. 

[FR  Doc  90-1860  Filed  1-28-00;  8:45  am] 
aNjjNO  cooc  mr-ei-M 


(Docket  Na  TIM0-7-2S-003;  TM90-8-28- 
003] 

Panhandle  Eastern  Pipe  Line  Co.; 
Compliance  RHng 

January  23. 1990. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
January  17, 1990,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Docket  No.  TM90-7-2&-003 

Second  Revised  First  Revised  Sheet  No. 

»-C.10 
Second  Revised  First  Revised  Sheet  No. 

3-C.ll 
Second  Revised  First  Revised  Sheet  No. 

3-C.12 

Docket  No.  TM9a-S-2a-003 

Second  Revised  First  Revised  Sheet  No. 

3-C.13 
Second  Revised  First  Revised  Sheet  No. 

3-C.14 
Second  Revised  First  Revised  Sheet  No. 

3-C15 

The  proposed  effective  date  .of  these 
revised  tariff  sheets  is  December  1, 1989. 


Panhandle  states  that  on  October  1, 
1989,  Panhandle  filed  revised  tariff 
sheets  to  reflect  revisions  to  the  Order 
No.  500  take-or-pay  direct  billing 
amounts  approved  by  Commission 
Orders  dated  November  25, 1968, 
January  28, 1989,  and  October  la  1989, 
in  Docket  Nos.  RP89-9-000  and  RP8&- 
10-000  reflecting  the  first  annual 
adjustment  to  carrying  charges  and 
monthly  TOP  fixed  surcharges  as 
provided  in  sections  23  and  24  of 
Panhandle's  FERC  Gaa  Tariff;  Original 
Volume  No.  1. 

Panhandle  states  that  it  is  submitting 
these  revised  sheets  in  compliance  with 
the  Commission's  Letter  Order  dated 
December  22. 1969,  in  Docket  Nos. 
TM9O-7-28-00a  001  and  002.  and  TM90- 
8-28-OOa  001  and  002  to  include  the  first 
annual  adjustment  to  carrying  cost  to 
reflect  actual  carrying  charges  for  the 
first  year's  operation  of  the  TOP 
Settlement  Cost  Surcharge  mechanism. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  parties, 
affected  jurisdictional  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  January  30. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashdl.      , 
Secntary. 

(FR  Doc  90-1870  Filed  1-26-90. 8:45  am] 
eaxata  cooc  irir-ei-M 


[Docket  Noa  TA90-1-9-001  and  TQ90-2-»- 
002] 

Tennessee  Gas  Pipeline  Co;  Tariff 
Change 

January  23, 1990 

Take  notice  that  January  16. 1990. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  tariff  sheets  to  be  effective 
January  1, 1990: 

Second  Revised  Volume  1 

Item  A  (Revising  Annual  PGA): 
Substitute  Sixteentli  Revised  Sheet  No.  20 


Sobstitnte  Thirteenth  Revised  Sheet  Na 

20A 
Second  Substitute  Twentieth  Revised  Sheet 

Na21 
Item  B  (Revising  Out-of-Cyde  PGA): 
Twenty-First  Revised  Sheet  No.  21 

Original  Volume  Na  2 

Item  C  (Revising  Annual  PGA): 
Second  Substitute  Sixteenth  Revised  Sheet 

No.  5 
Second  Substitute  Fifteenth  Revised  Sheet 
No.  8 
Item  D  (Revising  Out-of-Cyde  PGA): 
Seventeenth  Revised  Sheet  Na  S 
Sixteenth  Revised  Sheet  No.  6 

The  purpose  of  this  filing  is  to  reflect 
the  allocation  of  Canadian  demand 
costs  between  Tennessee's  demand  and 
commodity  rates  as  required  by  Opinion 
Nos.  256  and  256-A.  Tennessee  has 
allocated  these  costs  between  demand 
and  commodity  by  applying  a  Modified 
Fixed  Variable  (MFV)  factor  derived 
from  the  costs  underiying  Tennessee's 
laat  approved  rates,  and  is  filing 
revisions  to  its  Annual  PGA  tariff  sheets 
filed  November  1. 1989  in  Docket  No. 
TA90-1-0  to  be  effective  January  1. 1990. 

On  December  26, 1989,  Tennessee 
filed  an  Out-of-Cycle  PGA  in  Docket  No. 
TQ9-2-9  to  be  effective  January  1, 1990. 
In  order  to  conform  the  tariff  sheets  filed 
in  the  Out-of-Cycle  PGA  to  the  revisions 
being  made  herein,  Tennessee  is  also 
filing  the  tariff  sheets  listed  in  Items  B 
and  D  to  be  effective  January  1, 1990. 
Tennessee  requests  that  these  sheets  be 
put  into  effect  in  lieu  of  those  Usted  in 
Items  A  and  C  if  the  Commission 
accepts  Tenessee's  Out-of-Cycle  PGA. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  January  30. 1990.  Protests 
with  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LdsD-CasheO. 
Secntary. 

[FR  Doc  90-1872  Filed  1-26-OOt  8:45  am] 
BajJNQ  COOK  sn7-si-« 
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Q— WpatnoCo. 

January  22. 198a 

Tak«  notice  that  on  January  16, 1900. 
TennesM«  Gas  Pipeline  Company 
(Tennessee)  filed  die  following  tariff 
sheeta  to  Second  Reviaed  Vohime  Na  1 
of  its  FERC  Gas  Tariff  to  comply  with 
the  Coranriasion's  December  29, 1909 
order  in  the  captioned  proceedings. 

Substitute  Tliird  Revised  Sheet  Nos.  4a  42 

and  44 
Second  Substitute  Third  Revised  Sheet  Nos. 

41  and  43 
SubsUtate  Third  Revised  Sheet  Nos.  24SA 

Tenneaaee  states  that  it  is  filing 
Subetitute  TUrd  Revised  Sheet  No. 
245A,  to  be  effective  November  3a  1909, 
to  establiah  a  "sunset"  date  of 
December  31. 1990  for  the  recovery  of  its 
take  or  pay  bnjrout  or  baydown  costs,  in 
accord  widi  Order  Na  SOD-H.  The  tariff 
sheet  further  provides  that  this  sonset 
date  will  not  be  effective  with  respect  to 
take  or  pay  costs  in  litigation  as  of 
March  31. 190a  Tennessee  states  diat  it 
reserves  die  right  to  modify  diis  tariff 
sheet  and  the  sunset  date  provisions  to 
reflect  Uie  outcome  of  any  further 
regulatory  or  judicial  order  affecting 
Tennessee's  recovery  of  take  or  pay 
costs. 

Tennesaee  sUtes  diat  it  is  filing  die 
oUier  revised  tariff  sheeU  in  order  to 
correct  certain  calculation  errors  in  its 
November  3a  1900  filing.  Tennessee  has 
submitted  revised  workpapers 
describing  the  correction.  Tennessee 
requests  that  the  Commission  grant  an 
effective  date  of  January  1. 1990  for 
these  replacement  tariff  sheets. 

Pursuant  to  Ordering  Paragraph  (C)  of 
the  Commission's  December  29. 1989 
order.  Tennessee  states  that  it  is  also 
filing  an  explanation  of  how  it 
reconciled  the  estimate  of  Uke  or  pay 
costs  included  in  iU  May  31. 1989  filing 
with  costs  actually  incurred  as  of 
November  3a  1980. 

Tennessee  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  for  the  acceptance  of  this 
tiling. 

Tennessee  states  that  copies  of  the 
filing  have  been  maUed  to  all  parties  in 
this  proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street.  NE.. 
Washington.  DC  20428.  hi  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
f.led  on  or  before  January  29.  lOOa 


Protests  will  be  cosaidered  by  die 
Comminton  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  partiet  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motkn  to  taitervene  in  this  matter. 
Copies  of  this  fibng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  rsehsll, 
Secretary. 

[FR  Doc  90-1871  Piled  1-20-90;  8.-45  am] 
BHJJNO  coot  STIT-evll 

IDocket  No.  TMOO-S-IO-OOO] 

TwM  Qm  Tranomteolon  Corp4  Tariff 
FVing 

January  22. 1900 

Take  notice  that  on  January  18. 199a 
Texas  Gas  Transmission  Coiporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Vohune  No.  1: 

Third  Revised  Sheet  No.  14D 
Third  Revised  Sheet  No.  14E 
Third  Revised  Sheet  No.  14P 
Third  Revised  Sheet  No.  14G 

Texas  Gas  states  that  this  filing  is 
made  to  reflect  the  allocafion  of 
Tennessee  Gas  Pipeline  Company's 
revised  take-or-pay  demand  surcharge 
during  the  six-month  amortization 
period  January  1  dirough  June  3a  190a 
to  Texas  Gas's  downstream  customers. 
The  filing  complies  with  a  September  7, 
1968,  order  in  diis  docket  which  allows 
Texas  Gas  to  track  any  modifications 
which  the  Commission  may  approve  and 
reflects  a  one-month  billing  to  recover 
all  the  take-or-pay  charges  from 
Tennessee  over  the  six-month  period. 
which  Texas  Gas  elected  to  pay  in  a 
lump  sum.  Texas  Gas  reserves  the  ri^t 
to  revise  the  filing  as  necessary  to 
reflect  any  modifications  made  by  the 
Commission  or  as  required  by  any 
appellate  court  The  proposed  effective 
date  of  die  tariff  sheets  listed  above  is 
February  1, 1990. 

Copies  of  diis  filing  have  been  served 
upon  Texas  Gas's  Jurisdictional  and 
nonjurisdicdonal  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street.  NE.,  Washington, 
DC  20428,  fai  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  29. 1990.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  %vill  not  serve  to  make 

protestants  parties  to  die  proceeding. 

Any  penon  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  die 

Commission  and  are  avadable  for  pnblic 

inspection. 

LaisD.CashdL 

Secretary. 

(FR  Doc.  90-1873  Filed  1-20-90: 8:45  am] 

lajjaa  oooc  s7i^«vm 


[Docket  Na  TII90-4-3(M)031 
Trunkllna  Qa«  Co.;  CompNanca  FMng 

January  23, 1900 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  January  17, 
199a  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  Na  1: 

Second  Revised  First  Revised  Sheet  No.  3- 

A.7 
Second  Revised  First  Reviaed  Sheet  No.  3- 

A.0 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  December  1. 1989. 

'Trunkline  states  that  on  October  31. 
1989  Trunkline  filed  revised  tariff  sheets 
to  reflect  revisions  to  the  Order  No.  500 
take-or-pay  direct  billing  amounts 
approved  by  Commission  Ordera  dated 
November  25, 1988,  January  31. 1980  and 
May  la  1989  in  Docket  No.  RP89-11-000 
reflecting  the  first  annual  ad)ustment  to 
carrying  charges  and  monthly  TOP  fixed 
Surcharges  as  provided  in  Section  21.4 
Trunkline's  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

Tnmkline  states  that  it  is  submitting 
these  revised  sheets  in  compliance  with 
the  Commission's  Letter  Order  dated 
December  22. 1960  in  Docket  Nos. 
TMgo^4-3O-00a  001  and  002  to  include 
the  first  annual  adjustment  to  carrying 
cost  to  reflect  actual  carrying  charges 
for  the  firat  years'  operation  of  the  TOP 
Settlement  Cost  Surcharge  mechanism. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all  parties, 
affected  jurisdictional  customers  and 
appropriate  state  regulatory  agencies. 
Any  person  desiring  to  protest  said 
filing  shook!  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procednre  (18  CFR  385.214. 385.211 
(1989)).  All  such  protesU  should  be  filed 
on  or  before  January  3a  196a  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  die  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  die  Commission 
and  are  available  for  public  inspection. 
Lob  D.  CaalMll. 
Secretary. 

[FR  Doc.  90-1874  Hied  1-28-00: 8:45  am] 
BtLUNQ  coot  srir-sva 


ENVIRONHENTAL  PROTECTION 
AGENCY 


[FRL-3710-01 

Aganqr  Inf onnatlon  CoNaction 
Acttvmaa  Undar  0MB  Ravtaw 

AOtNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice: 

SUMMANV:  In  compliance  widi  die 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitied  on 
or  before  February  28, 1990. 
FON  mrTNai  mponmation  contact: 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
SUPPLCMOfTAIIV  MPOmiATION: 

Office  of  Pestiddes  and  Toxic 
Substances 

Title:  Notice  of  Pesticide  Registi-ation 
to  Meet  a  Special  Local  Need  (EPA  ICR 
#0595.04:  OMB  #2070-0055).  This  ICR 
requests  renewal  of  the  existing 
clearance. 

Abstract-  Under  section  24(c)  of  die 
Federal  Insecticide.  Fungicide, 
Rodenticide  Act.  states  and  territories 
must  notify  EPA  of  any  decision  to  add 
a  new  use  to  a  pesticide  registration.  To 
inform  EPA  of  such  decisions  and  the 
rationales,  states  and  territories  submit 
to  the  EPA  an  "Application  for/ 
Notification  of  State  Registration  of  a 
Pesticide  to  Meet  a  ^>ecial  Local  Need" 
form.  The  EPA  reviews  the  information 
on  this  form  to  determine  whether  these 
decisions  comply  with  federal 
environmental  healdi,  and  safety  laws. 

Burden  StatemenL-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  2.5 
hours  per  response.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Respondents:  States  and  territories 
Climated  No.  of  Respondents:  52 
Estimated  TotaJ  Annual  Burden  on 

Respondents:  1188  hours 
Frequency  of  Collection:  On  occasion 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223),  401 M  Stieet.  SW., 

Washington.  DC  20460 
and 
Tim  Hunt,  Office  of  Management  and 

Budget,  Paperwork  Reduction  Pmject 

(2070-0057),  Washington,  DC  20503, 

Telephone:  (202)  395-3084. 

Dated  January  11, 1900. 
PaulLapdey.  ^ 

Director.  Information  andltegulatory  Systems 
Division. 
[FR  Doc.  90-1857  Filed  1-28-00;  8:45  am] 


[FRL-3717-1] 

Agancy  Information  CoMctlon 
ActMttaa  Undar  OMB  Ravlaw 

AOBSCv:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice. 

■UMMAWV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  February  28. 1990. 
TON  RNrrNER  atfOWMATION  CONTACT 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
SUPPUEMKNTAIIV  MFONMATION: 

Office  of  Pestiddes  and  Toxic 
Substances 

Title:  National  Home  and  Garden 
Pestidde  Use  Survey  (EPA  ICR 
#0607.01).  This  ICR  requests  dearance 
for  a  new  information  collection. 

Abstract-  EPA's  National  Home  and 
Garden  Pestidde  Use  Survey  will  collect 
information  on  the  use  of  pestidde 
products  from  two  thousand  households 
across  the  contiguous  United  States. 
They  survey  will  indude  questions  on 
the  pestiddes  used  and  pests  treated, 
the  frequency  of  use.  and  the  method  of 
application,  storage,  and  disposal  The 
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Agency  will  use  the  survey  results  to 
estimate  consumer  exposures  to 
pestidde  chemicals  and  to  assess  the 
risks  from  pestidde  use.  Exposure  and 
risk  information  will  in  turn,  help  the 
Agency  in  its  special  reviews  of 
pestidde  registrations  and  in  developing 
regulations. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  50 
minutes  per  response.  This  estimate 
indudes  the  time  for  listening  and 
responding  to  survey  questions. 
Respondents:  Householders 
Estimated  No.  of  Respondents:  2000 
Estimated  Total  Annual  Burden  on 

Respondents:  1687  houn 
Frequency  of  Collection:  One-time 

Send  comments  regarding  the  burden 
estimate,  or  any  other  asped  of  this 
collection  of  information,  induding 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  US.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223).  401  M  Street,  SW.. 

Washington.  DC  20460 
and 
Tim  Hunt  Office  of  Management  and 

Budget  Office  of  Information  and 

Regulatory  Affairs.  726  Jackson  Place. 

NW.,  Washington.  DC  20503, 

Telephone:  (202)  395-3064 

Dated:  January  18, 199a 
David  Sdiwan. 

Acting  Director,  Information  and  Regulatory 

Systems  Division. 

[FR  Doc.  90-1856  Fded  1-28-00;  8:45  am) 
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Edmond's  SaJvapa  Yard  SIta;  Notica  of 
Propoaad  Sattlafnant 

AOBNCV:  Environmental  Protection 

Agency. 

ACnow:  Notice  of  proposed  setUement 

■UMMAWYi  Under  section  122(h)  of  die 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Ad  (CERCLA),  die  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settie  daims  for  response  costs  at 
Edmonds  Salvage  Yard  Site,  Dixie 
County,  Florida  with  Commerdal  Metals 
Company  and  Florida  Power  and  Li^t 
EPA  will  consider  public  comments  on 
the  proposed  settiement  for  thirty  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settiement  should  such 
comments  disdose  facts  or 
considerations  which  indicate  the 
proposed  settiement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settiement  are  available  from: 
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Ms.  Carolyn  McCall.  Site  Investigation 
and  Support  Brandi.  Waste 
Management  Dirision.  U.S.  EPA,  Region 
IV.  345  Courtland  St..  NE..  Atlanta.  GA 
30365,  404-347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  30  days  from 
date  of  publication. 

Dated  Dicuibtr  29.  liM. 
Paliick  M>  Tmbb. 

Director.  Waste  Management  Division. 
[FR  Doc  90-1855  Rled  1-28-SO:  8:45  am) 
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FARM  CREDIT  AOyiNISTRATlON 

Order  Appointing  Receiver  of  ttie  Farm 
CredN  Corporation  of  America 

AcnONc  Notice. 

SUMMANV:  Ponoant  to  the  provisions  of 
S  4.12(a)  of  the  Farm  Credit  Act  of  1971. 
as  amended  (1971  Act).  12  U.S.C.  2183(a) 
and  12  CFR  611.117a  the  Farm  Credit 
Administration  (FCA)  Board  hereby 
appoints  James  C  Larson  (Receiver),  an 
individual  with  a  business  address  of 
P.O.  Box  923,  San  Andreas,  CaUfomia 
95249,  as  Receiver  of  the  Farm  Credit 
Corporation  of  America,  P.O.  Box  5130, 
Denver.  Colorado  80217  (Corporation) 
effective  close  of  business  January  31. 
199a  The  FCA  Board  takes  this  action 
following  the  receipt  of  a  request  to 
appoint  a  receiver  for  the  Farm  Credit 
Corporation  of  America  by  the 
Corporation's  Board  of  Directors,  which 
resolved  on  December  6. 1989  to 
voluntarily  liquidate  after  the 
consummation  of  transfers  of  certain 
assets  and  liabilities  of  the  Corporatioa 
such  resolution  being  approved  by  the 
shareholders  on  December  11. 1980  in 
accordance  with  the  bylaws  of  the 
Corporation.  The  Receiver  shall  take 
possession  of  all  remaining  assets  of  the 
Corporation,  wind  op  its  business 
operations.  Uquidate  its  remaining 
property  and  assets,  pay  its  creditors, 
and  distribute  the  remaining  proceeds  to 
its  stockboUen  in  accordance  with  the 
1971  Act.  FCA  regolationa.  the  FCA 
Receivership  Manual  and  this  Order 
and  any  amendment  hereto.  The 
Receiver  shall  atao  be  guided  by  the 
Corpotatiaa's  Plan  of  Liquidation  as 
approved  by  the  FCA  Boiard  on  January 
19, 199a  James  C  Larson  is  authorized 
to  sign  any  aiMl  all  docamenta  as 
Receiver  and  may  delegate  his  signatory 
authority,  with  appropriate 
administrative  controls,  to  any 
employee  of  the  Corporation-in- 
receivership  as  h«  deems  appropriate. 


Dated:  |anaary  23,  ino 
IdfcnFKatB. 

Acting  Sacntary,  Farm  Cndit  AdmiaiMtration 
Board. 
[FR  Doc  80-ia7»  Filed  l-2«-«k  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  (FEMA) 

Agency  Inlorreation  Colectton 
Submitted  to  ttM  Office  of 
Management  and  Budget  for 
Clearance  (0MB) 

The  FEMA  has  submitted  to  the  OMB 
the  following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
TVPe  Extension  of  3067-0148. 
TITLE:  Consultation  with  Local  Officials 
to  Assure  Compliance  with  Sections 
110  and  206  of  the  Flood  Disaster 
Protection  Act  of  1973. 
ABSTfUCr.  This  program  involves  the 
collection  of  data  from  local  ofTicials 
at  the  initiation  of  a  National  Flood 
Insurance  Program  flood  insurance 
study  or  restudy  and  during  the 
statutory  appeals  period  conducted  at 
the  end  of  such  study  or  restudy  for 
purposes  of  assuring  that  the  study  or 
restudy  and  associated  flood  risk 
mapping  are  scientifically  and 
technically  correct 
Type  of  Respondents:  State  or  local 

Governments 
Ettimate  of  Total  Annual  Reporting  Br 

Recordkeeping  Burden:  6.116 
Number  of  Respondents:  846 
Estimated  A  verage  burden  hours  per 

response:  7.23 
Frequency  of  response:  On  occasion 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  die  FEMA  Clearance 
Officer,  Unda  ShUey.  (202)  646-2624,  500 
C  St..  SW.,  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  diis  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address:  and  to  Gary  Waxrban. 
(202)  395-7231,  Office  of  Management 
and  Budget.  3235  NEOB,  Wasli^ngton, 
DC  20503  within  2  weeks  of  this  notice. 

Dated  January  la  liMX 
WaalayCMMn. 

Director.  Office  of  Administrative  Support 
(FR  Doc  90-183S  Filed  l-aS-flO;  8:45  am) 
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Texaa;  Amendment  to  Notice  Of  a 
Major  Oleaatar  DedaratkNi 

AOCNCV:  Federal  Emergency 
Management  Agency. 

Acnow:  Notice. 

auMMARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-850-DR),  dated  January  9, 
1990,  and  related  determinations. 

date:  January  18, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washingtoa  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  January  9. 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  9. 1990: 

The  counties  of  Dimmit.  iGimey.  Maverick. 
Uvalde,  and  Zavala  for  Disaster 
Unemployment  Assistance  only. 
(Catalog  of  Federal  Domestic  Assistance  Na 
83.516.  Disaster  Assistance) 
Grant  C.  Peterson, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doc.  «V-1925  Filed  1-26-80;  8:45  amj 
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Washington,  Major  Disaster  and 
Related  Determinations 

(FEMA-tSl-ORl 

AOENCY:  Federal  Emergency 
Management  Agency. 

Acnow:  Notice. 

summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  Washington 

(FEMA-852-4)R),  dated  January  18, 1990. 

and  related  determinations. 

dated:  January  18, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  January  18. 199a  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaater  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.. 
Pub.  L  93-2S&  as  amended  by  Pub.  L 
100-707),  as  follows: 


^.*^, 
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I  have  detennined  that  the  damage  in 
certata  acas  of  tka  State  of  Waayngton, 
rasrilias  boin  severe  atotna  aad  fliwwam 
begiimliV  GO  iaauary  6.  laiNc  ia  of  tuEficient 
severity  and  laagnitiiflt  to  warract  a  major 
disaster  declaration  under  Public  Law  93-288 
as  amended  by  Public  Law  100-707.  L 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Washington. 

In  Older  to  provide  Federal  assiatance.  you 
are  hereby  authorized  to  aUocale  from  funds, 
available  fior  these  porpoaesi  aodb  amooota 
as  yoa  find  neceaaary  for  Federal  diaaster 
assiatanca  and  administrativa  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Public  Law  83-288,  as  amended  by 
Public  Law  100-707.  for  Public  Asststance 
will  be  limited  to  75  percent  of  ti»e  total 
digible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Pliblic  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authorization  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  nnder  Executive 
Order  12148, 1  hereby  appoint  Joan  F. 
Hodgins  of  the  Federal  Emerg«icy 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaaten 

Lewis  County  for  Individual  Assistance  and 

Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
RulMfft  H.  MollLs. 

Acting  Director,  Federal  Emergency 
Management  Agency. 
|FR  Doc  90-19ZB  Filed  1-28-00: 8:45  am] 
■Kima  COK  s7is-aMi 


Florida;  Maior  Otaaster  and  ReMed 
Deiermmaoone 


(FEMA-SSI-ORl        1 1 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


Programa,  Federal  Bnetgency 
Manageaient  Agency,  Washingtoo,  DC 
20472  (202)  646-«ei. 
NOnee  Notice  is  hereby  given  diat  in  a 
letter  dated  Jantury  15, 1980,  the 
President  dedared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  ReHef  and  Emergency 
Assistance  Act  (42  U.S£.  5121  et  seq.. 
Pub.  L  93-288,  as  amended  by  Pnb.  L 
100-707).  as  foUowr. 

I  hava  detanmned  that  the  damagB  ia 
certain  areas  of  the  State  of  Florida,  reaulting 
from  a  severe  freeze  which  occurred  on 
Decemtwr  23-25, 1989.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288,  as 
amended  by  Pablic  Law  100-707.  L  dwrefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Florida. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  dtese  pnrposea.  such  amounts 
as  yoo  find  necessary  for  Federal  diaaster 
assistance  and  adniniatrativc  expenses. 

you  are  authorized  to  provide  Diaaster 
Unemployment  Aasistanca  in  the  deaignated 
areas.  The  length  of  the  benefit  period  shall 
b«  determined  by  the  Regional  Director  of  the 
Federal  Emergency  Management  Agency,  but 
in  no  case  wiD  benefits  continnc  kmger  tlian 
26  weeks  from  tlie  date  of  declaration. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Ptablic  Housing 
Assistance.  shaQ  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  m  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Thomas  P.  Credle  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have 
been  adversely  by  this  declared  major 
disaster 

The  counties  of  Brov^ard.  Collier,  Dade. 
Hendry.  Lee.  Monroe,  and  Palm  Beach  for 
Disaster  Unemployment  Assistance  only. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
RobaitIL  Mania. 

Acting  Director,  Federal  Emergency 
Management  Agency. 
(FR  Doc  90-1927  FiWd  1-26-eOi  89*5  am) 


:  This  is  a  notice  of  the 
Presidential  dedaratian  of  a  maior 
disaster  for  the  Stale  of  Florida  (FEMA- 
851^R),  dated  January  15, 199a  and 
related  deteminationa. 
BATE  January  15, 199a 
FOR  RWTMm  RMMMATION  CONTACT: 

Patricia  S.  Bowman.  Disaster  Assistance 


FEDERAL  MARfTUIE  COMMISSION 

Notice  of  Aoreement(s)  FIsd 

The  Federal  Maritime  Coauniasion 
hereby  gives  notice  of  the  filing  of  die 


following  agreement's)  piasiiasi  Is 
section  S  of  the  Shipping  Act  of  1964. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  dw 
WastuB^ton.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10220  Interested  parties 
may  sulMrit  conuaents  on  each 
agreemeot  to  die  Secretary.  Federal 
Maritime  Commisaton.  Washingtaa.  DC 
20673.  wiUiin  10  days  after  the  dale  ol 
the  Fedenl  Bagislar  in  which  this  notioe 
appears.  The  reqmrements  for 
comments  are  found  in  |  572.603  of  title 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  shoold  consutt  tUs 
section  before  communicating  with  dw 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-2003ia 
Title:  Philadelphia  Port  Corporation/ 
Portside  Refrigerated  Services,  Inc. 
Terminal  Agreeawnt. 
Parties: 

Philadelphia  Port  Corporation  (PPC) 
Portside  Refrigerated  Services.  Inc. 

(Portside). 
Synopsis:  The  Agreement  provides  for 
PPC  to  grant  Portside  a  license  to 
occupy  a  portion  of  the  Packer  Aventie 
Refrigerated  Warehouse  (PARW)  until 
the  filing  with  the  Commission  of  a  lease 
for  the  PARW  or  the  prior  termination  of 
the  license.  As  consideration  for 
granting  the  license.  Portside  agrees  to 
pay  PPC  a  special  license  fee  of 
$5,000.00  upon  execution  of  the 
Agreement  as  well  as  a  monthly  license 
fee  of  $54)00  commencing  with  the 
execution  of  the  Agreement  and  each 
month  thereafter. 

Agreement  No-  224-200315. 

Title:  Indiana  Port  Commission/Beta 
Steel  Corporation  Terminal  Agreemmt 

Parties: 

Indiana  Port  Commission  (Port) 

Beta  Street  Corporation  (Beta). 

Synopsis:  The  Agreement  provides  for 
the  twenty-year  lease  of  certain 
property  at  Bums  International  Harbor 
to  be  used  for  die  operation  of  a  mini- 
mill  and  electric  furnace  steel  processing 
facility.  Beta  will  pay  standard  wharfage 
and  dockage  charges  taider  die  part's 
tarifi  and  rental  rates  specified  in  the 
Agreement. 

By  order  of  lb*  Fadaral  MaiitiSM 
Commissioa 

Dated  fannary  23. 1990 
joaape  C  Poscifl^ 
Secretary. 
(FR  Doc  9»-ia«2  Fifed  l-a-Mk  8^45  aia4 
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Aore«ment(e)  ned 

The  Federal  Maritime  CommiMion 
hereby  gives  notice  of  the  filing  of  the 
following  agreenient(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW,  Room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Fedaral  Ragtetar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No.:  212-010320-020 
Title:  Brazil  A^-S.  Gulf  Ports 
Agreement 
Partiex 
Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  Maritima  Nacional 
American  Transport  Lines,  Inc. 
Empresa  Lineas  Maritimas  Argentines 

S.A. 
A.  Bottacchi  SA.  de  Navegadon 

CFJJ- 
SynopsiKthe  proposed  amendment 
reinstates  Victoria  as  a  required 
Brazilian  port  of  call  extends  the 
special  carrying  adjustment  for  certain 
commodities  and  the  special  deduction 
for  Wheels  for  Automobiles,  and 
modifies  the  pool  payment  forfeiture 
provision.  It  also  clarifies  the 
application  of  the  Agreement  as  it 
relates  to  cargo  moving  under 
intermodal  tariffs. 

By  Order  of  the  Federal  Maritiine 
Commiision. 
Dated  January  23. 1990. 

loaaph  C  Polkiag. 

Secretary. 

[FR  Doc  90-1879  Filed  1-28-90;  8:45  am] 


FEDERAL  TRADE  COMMISSION 

[na  No.  ttt  3073] 

Natura's  Way  Products,  Inc,  •!  aL; 
Propowd  Con— m  Agr— mant  with 
Analyais  to  AM  PuMte  Commant 

AOCNCV:  Federal  Trade  Commission. 
Acnoit  Proposed  consent  agreement 

SUMMANV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  the  Springville.  Utah 
distributors  and  advertisers  of  Cantrol 
from  making  any  claims  without 
adequate  substantiation  concerning 
whether  certain  nutritional  supplements 
affect  yeast  conditions  and  that  a 
consumer  can  self -diagnose  yeast 
conditions.  It  also  would  prohibit  any 
unsubstantiated  claims  that  the  six 
ingredients  of  the  supplements  affect 
any  disease.  The  consent  agreement 
would  require  respondents  to  pay 
$30,000  to  the  National  Institutes  of 
Health  to  support  research  in 
candidiasis  or  the  effects  of  yeast 
organisms  on  health. 
DATl:  Comments  must  be  received  on  or 
before  March  30, 1990. 
ADOWlll  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
159, 6th  St.  and  Pa.  Ave..  NW.. 
Washington,  DC  20580. 
rom  RMTHifi  mromiATiON  contact. 
Robert  C.  Cheek,  FrC/S-i002. 
Washington.  DC  2058a  (202)  326-3045. 
tUPFUMCNTARV  WFOMiATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  section  2.34  of  the  Commission's 
Rules  of  Practice  (18  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
{  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Nature's 
Way  Products,  Inc.,  a  corporation, 
Murdock  International  Corporation,  a 
corporation,  and  Kenneth  Murdock. 
individually  and  as  an  officer  of  said 
corporations,  hereinafter  sometimes 
referred  to  as  proposed  respondents, 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  that  by  an 
between  Nature's  Way  Products.  Inc., 
and  Murdock  International  Corporation, 
by  their  duly  authorized  officers,  and 
Kenneth  Murdock.  individually  and  as 
an  officer  of  said  corporations,  and  their 
attorney,  and  counsel  for  the  Federal 
Trade  Conunission  that 


(1)  Proposed  respondent  Nature's 
Way  ftoducts.  Inc.,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Arizona  with  its  office  and 
principal  place  of  business  located  at  10 
Mountain  Springs  Paricway,  Springville. 
Utah  84663. 

(2)  Proposed  respondent  Murdock 
International  Corporation  is  a 
corporation  organized,  existing  and 
doing  business  tmder  and  by  virtue  of 
the  laws  of  the  State  of  Arizona  %vith  its 
office  and  principal  place  of  business 
located  at  10  Mountain  Springs 
Parkway,  Springville,  Utah  84663. 

(3)  Proposed  respondent  Kenneth 
Murdock  is  President  of  the  corporate 
respondents.  He  formulates,  directs  and 
controls  the  acts  and  practices  of  the 
corporate  respondents,  and  his  address 
is  the  same  as  that  of  the  corporate 
respondents. 

(4)  Proposed  resfwndents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

(5)  Proposed  respondents  waive: 

(a)  any  procedural  steps; 

(b)  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  any  claim  under  the  Equal  Access 
To  Justice  Act 

(6)  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  Uiereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

(7)  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
and  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

(8)  The  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
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to  the  provisions  of  f  Z.9I  af  die 
Commission's  Rules.  tlH  C 
may,  without  further  notice  to  proposed 
respondeats:  (1)  iaaoe  its  ccaqilaint 
corresponding  tn  fotai  and  sabatance 
with  the  draft  ctwniilaiat  keie  attached 
and  its  decisioa  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding;  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  ritaD  have  the  same  time  provided 
by  statute  for  other  orders.  The  order 
shall  become  final  upon  service. 
Debvery  by  the  U.S.  Postal  Service  of 
the  complaint  and  dedsion  containing 
the  agrced-to-order  to  proposed 
respondents'  address  as  stated  in  diis 
agreement  thall  constitnte  service. 
PropMed  respondents  waive  any  rights 
they  may  have  to  any  other  manner  of 
service.  The  co^iplanit  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representatioa.  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
tenns  of  the  order. 

(9)  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
PrqDosed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final, 

Ordar— 

I 

//  Is  Ordered,  That  respondents 
Nature's  Way  Products,  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers;  Murdock  International 
Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers; 
Kenneth  Murdodi.  individually  and  as 
an  officer  of  the  said  corporatioDs;  and 
respondents'  agents,  representatives  and 
employees,  diiecdy  or  throagh  any 
corporation,  subaidiaiy,  division  or 
other  device,  in  connection  widi  the 
advertising,  labeling,  offering  for  sale, 
sale  or  distribution  of  any  dietary,  food, 
or  nutritional  supplement  inchiding 
"Cantrol"  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  fordiwidi 
cease  and  desist  from  making  any 
representation,  directly  or  by 
implication: 

A.  Contrary  to  fact  that  a  oonaumer  can 
use  any  test  to  seif-diagaoac  and  tstcstiiial 
yeast  coadttioa.  probleia  or  infectian. 


&  CaacanriDg  sack  prodKf  s  abilitir  to 
cure,  traet  pievtnt  or  radaoa  die  lisk  af 
davekipii^  Candida  altticaat  or  a  yaaat 
conditioa  problem  or  ioiBction.  unleaa  at  the 
time  of  making  such  representation 
reapondenti  possess  and  rely  apoe 
competent  and  reliable  scientific  evidaao* 
that  substantiates  the  representation.  For 
puipoaes  of  Ms  Ordsr.  "oMBfetefit  and 
reliable  sdriHiiic  cvideac*^  aiaO  mcaa  thoae 
tests,  analyses,  research,  studies  or  otiwr 
evidence  conducted  and  evaluated  in  an 
objective  manner  by  persoos  «|aallSed  to  do 
so,  using  procednres  genetaHjr  ■ccrpted  fay 
others  to  (he  pniiessioo  to  yieid  accsrate  and 
relial>lc  results. 

U 

It  Is  Further  Ordered.  That 
respondents  Nature's  Way  Products. 
Inc  a  corporation,  its  successors  and 
assigns,  and  its  officers;  Murdock 
International  Corporation,  a  corporation, 
its  successors  and  assigns,  and  its 
officers;  Kenneth  Murdock.  individually 
and  as  an  officer  of  the  said  corporation: 
and  respondents'  agents,  representatives 
and  employees,  directly  or  dirough  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  labeling,  offering  for  sale, 
sale  or  dit^bation  of  any  dietary,  food, 
or  nutritional  sopplement  including 
Cantrol  that  contains  any  or  all  of  the 
ingredients  acidophilus.  Evening 
Primrose  Oil,  Pan  D'Arco.  linseed  oil 
caprylic  acid,  or  vitamin  E  in  or 
affecting  commerce,  as  "commerce**  is 
defined  in  the  Federal  lYade 
Ccmunission  Act  do  forthwith  cease  and 
desist  from  making  any  representation, 
directiy  or  by  implication,  concerning 
such  product's  ability  to  core,  treat 
prevent  or  reduce  the  risk  of  developing 
any  disease,  unless  at  the  time  of 
m^ng  such  representation  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  evidence  that 
substantiates  die  representation.  For 
purposes  of  this  Order,  "disease"  shall 
mean  an  illness  or  sickness.    . 

m 

It  Is  Further  Odered,  That 
re^wndents  shall  pay,  in  Uen  of  redress, 
the  sum  of  $30JX)0  to  the  National 
Institutes  of  Health.  The  funds  shall  be 
designated  for  the  support  of  research  or 
fellowships  relating  to  products  for  the 
cure,  prevention,  or  treatment  of 
candidiasis,  which  may  include 
vulvovaginal  candidiasis,  or  relating  to 
the  effects  of  Cw"^"^  albicans  or  other 
yeast  organisms  on  health.  In  the  event 
the  National  Institutes  of  Health  do  not 
accept  any  or  all  of  such  funds,  such 
remaining  funds  shall  be  paid  to  the 
United  States  Treasury.  All  funds  shaB 
be  paid  by  respondents  within  sbity  (60) 
days  of  die  date  of  service  of  tUs  Order. 


IV 

It  Is  Further  Ordered.  Thai  for  three 
(3)  years  after  die  last  date  of 
dissemination  of  the  representation, 
respondents,  or  their  successors  and 
assigns,  shall  maintain  and  upon  request 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
copieaot 

1.  All  ■atcrials  that  wer*  ichad  i^on  bjr 
respondents  in  disseariaaHog  any 
representntwn  coweno  by  (Ub  Ordaf;  and 

2.  All  last  leportik  studies,  awvcys. 
demonstrskioBs  or  oAmt  evidence  in  th«r 
poaacsaton  or  oootnil  that  contradict  qnalify. 
or  call  into  question  any  lefccssntotiaa  &at 
is  covered  fay  tkis  Order. 


/^ /is  fort/ier  Orr/eredL  That 
respondents  shaD  notify  the  ( 
at  least  dnrty  (30)  days  prior  to  any 
proposed  dtaa^e  in  the  corporate 
reqxndents  snc^  as  dissohrtkn. 
assi^ment  or  sale  resolting  in  dw 
emergence  of  a  snocessor  carporation  cr 
corporations,  the  creation  or  disscdntiao 
of  subsidiaries  or  other  change  in  the 
corporations  which  may  affect 
compbance  obligations  arising  oat  of 
this  Order. 

VI 

It  Is  Further  Ordered.  That 
respondents  shall  forthwith  distribnte  a 
copy  of  this  Order  to  each  of  their 
operating  divisions  and  to  all 
distribotors  of  prodacts  manofactmed  or 
marketed  by  respondents. 

vn 

//  Is  Further  Ordered  That 
respondents  shall  widtin  sixty  (60)  days 
after  service  ol  this  Order  and  at  such 
other  times  as  the  Commission  may 
require,  file  with  the  Commission  a 
report  in  vvriting.  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 


aidpabik 

The  Federal  Trade  Commission  has 
accepted  subject  to  final  aniroval  an 
agreement  containing  a  consent  order 
from  Nature's  Way  Pixiducts,  Inc 
Murdock  International  Corporation,  and 
Kenneth  Murdock  ("req^mndenU"). 

The  consent  order  has  been  placed  on 
the  public  record  for  sixty  (60 )  days  far 
receipt  of  comments  by  iuleicsted 
persons.  Comments  received  during  diia 
period  will  become  part  of  the  paUic 
record.  After  sixty  (00)  days,  the 
Commission  will  decide  whether  tt 
should  withthaw  from  the  apcemeat 
and  take  o&ar  ^iprapriats  action,  or 
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make  final- the  order  contained  in  the,, 
agreement. 

This  matter  concerns  advertisements 
about  Cantrol,  a  supplement  sold  by 
Nature's  Way  Products. 

The  Commission's  complaint  in  this 
matter  charges  that  respondents  in 
connection  «vith  their  ads  for  Cantrol 
have  violated  the  Federal  Trade 
Commission  Act  by  making  deceptive 
claims.  According  to  the  complaint, 
respondents'  ads  represented  that 
comsimiption  of  Cantrol  controls 
adverse  effects  on  health  commonly 
caused  by  excessive  levels  of  yeast 
(Candida  albicans)  in  the  intestines  and 
that  consumption  of  Cantrol  controls 
yeast  (Candida  albicans)  infection  in  the 
vagina.  The  complaint  alleges  that 
respondents  did  not  have  a  reasonable 
basis  for  making  such  representations 
and  that  therefore,  the  claims  were 
false  and  misleading.  The  complaint 
also  alleges  that  respondents  falsely 
claimed  that  a  test  set  forth  in  certain  of 
respondents'  ads  for  Cantrol  showed 
whether  a  person  is  likely  to  have  a 
yeast  infection. 

The  consent  order  contains  provisions 
designed  to  prevent  respondents  from 
engaging  in  similar  allegedly  unlawful 
acts  in  the  future.  It  also  provides  for 
respondents  to  pay  funds  for  research 
concerning  health  effects  of  yeast 

Part  I  ofthe  order  prohibits 
respondents  from  making  any  claims 
without  adequate  substantiation  that  a 
supplement  affects  yeast  It  also 
prohibits  any  contrary  to  fact  claims 
that  a  consumer  can  self-diagnose  yeast 
conditions. 

Part  n  of  the  order  covers  claims 
concerning  supplements  that  contain 
any  or  all  of  six  ingredients:  acidophilus. 
Evening  Primrose  Oil.  vitamin  E,  linseed 
oil,  caprylic  acid,  and  Pau  d'Arco.  It 
prohibits  any  unsubstantiated  claims 
that  such  supplements  affect  disease. 

Part  ID  requires  respondents  to  pay,  in 
lieu  of  redress.  $30,000  to  the  National 
Institutes  of  Health.  These  funds  shall 
be  designated  to  be  used  for  research  or 
fellowships  relating  to  products  for  the 
cure,  prevention,  or  treatment  of  yeast 
or  the  effect  of  yeast  on  health. 

Part  IV  requires  respondents  to  keep 
records  concerning  claims  covered  by 
this  order. 

Part  V  requires  respondents  to  notify 
the  Commission  of  any  change  in  status 
that  might  affect  enforcement  of  the 
order. 

Part  VI  requires  respondents  to 
distribute  a  copy  of  the  order  to 
distributors. 

Part  Vn  requires  respondents  to  file  a 
compliance  report 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 


proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
DaiMki8.aaik. 
Secretory. 

DissoBting  Statement  of  Commissioner 
Andrew  I.  Strenio.  Jr.  Nature's  Way 
Products,  Inc 

FTC  staff  and  management  skillfully 
have  amassed  cmiple  evidence  to 
provide  the  Commission  with  "reason  to 
believe"  that  a  law  violation  occured  in 
the  marketing  of  "Cantrol"  (a  nutritional 
supplement).  In  addition,  some  of  the 
product  claims  raised  potentially  serious 
health  issues.  Unfortunately,  however, 
the  proposed  consent  would  secure  only 
relatively  narrow  injunctive  relief. 
Further,  the  $30,000  monetary  payment 
consists  of  but  a  tiny  fraction  of  the 
amount  consumers  paid  for  Cantrol 
while  the  challenged  claims  were  being 
made.  Since  the  prima  facie  case  is  so 
strong  and  involves  public  health 
considerations,  the  Commission  should 
not  seattie  for  so  littie.  Accordingly,  I 
respectfully  dissent  bom  the  majority's 
decision  to  accept  the  proposed  consent 
for  comment 

In  my  view,  at  a  minimum.  Part  II  of 
the  proposed  consent  (one  of  the 
injunctive  relief  provisions)  should 
cover  all  of  respondent's  dietary,  food, 
or  nutritional  supplements  rather  than 
be  limited  to  just  products  composed  of 
any  of  the  six  primary  ingredients 
contained  in  Cantrol.  Such  an  approach 
would  be  consistent  with  the  relief 
obtained  by  the  Commission  in 
PharmTech.  103  F.T.C.  448  (1984)  and 
General  Nutrition  Corp..  Okt  No.  9175 
(order  entered  Feb.  2, 1989). 

As  to  the  $30,000  payment  to  the 
National  Institiites  of  Health  ("NIH"). 
NIH  no  doubt  could  put  those  funds  to 
good  use  in  promoting  research  relating 
to  the  treatment  or  prevention  of  yeast 
conditions  or  infections.  Still,  that 
$30,000  payment  looks  paltry  alongside 
an  estimated  $3,000,000  in  revenues  for 
respondents  frx>m  the  sale  of  Cantrol 
during  the  period  that  the  challenged 
ads  ran.  Since  Cantrol  apparentiy  has  a 
retail  price  approximately  double  the 
wholesale  price,  it  would  follow  that 
consumer  spending  for  Cantrol 
purchases  during  the  time  in  question 
was  roughly  $6,000,000.  Thus,  although 
the  $30,000  figure  might  have  been 
tolerable  if  taken  together  with 
sweetened  injunctive  relief,  the  public 
ou{^t  not  be  forced  to  swallow  it  here. 

[FR  Doa  90-1963  Filed  l-2e-«>:  8:45  un] 
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GENERAL  SERVICES 
ADMINISTRATION 

Notic*  Of  Intent  To  Prepare  an 
Envlronmantal  Impact  Statawnt  for 
tlM  Propoaod  Aequianion  of  Offica 
SfMMM  in  Norttiam  Virginia  for  Uaa  by 
tha  Dapartmant  of  tha  Navy 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Qualify 
regulations  (40  CFR  parts  1500-1506),  die 
General  Services  Administration  (GSA) 
announces  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  acquisition  of  up  to  3.25  million 
occupiable  square  feet  of  office  space, 
with  associated  parking  for  about  20,000 
employees,  in  northern  Virginia  for  use 
by  the  Department  of  the  Navy. 
Acquisition  of  this  office  space  will 
allow  the  Navy  to  consolidate  its  offices, 
which  are  scattered  in  20  leased 
buildings  in  northern  Virginia,  into  one 
location. 

The  Navy  will  act  as  a  cooperating 
agency  during  preparation  of  the  EIS 
pursuant  to  40  CFR  1501.6. 

Six  alternatives  are  ourenUy 
identified  for  evaluation  in  the  EIS: 

1.  No  Action — No  change  in  current 
pattern  of  office  space  usage  by  the 
Navy. 

2.  Crystal  Cify— This  site  consists  of  4 
sub-alternatives:  (a)  Hayes  Sti«et  site 
and  Eads  Sti^et  site,  (b)  Hayes  Street 
site,  Eads  Street  site,  former  Twin 
Bridges  Marriott  Hotel  site  and  North 
Tract  site,  (c)  Hayes  Sti%et  site,  Eads 
Street  site  and  a  portion  of  the  existing 
Crystal  Cify  complex,  and  (d)  portions 
of  the  existing  Crystal  City  complex 
only.  The  16  acre  Hayes  Street  site,  is 
botmded  by  Hayes  Street  to  the  west 
15th  Street  to  Uie  south.  Fern  Stieet  to 
the  east  and  12th  Sti«et  to  the  north.  The 
26.4  acre  Eads  Street  site  is  bounded  by 
15th  Street  to  the  south.  Army  Navy 
Drive  to  the  north,  Eads  Street  to  the 
east  and  Fern  Street  to  the  west.  The  7 
acre  former  Twin  Bridges  Marriott  Hotel 
site  is  located  on  Old  Jefferson  Davis 
Highway  at  the  intersection  of  Boundary 
Drive,  llie  8.5  acre  North  Tract  site  is 
located  along  the  east  side  of  Jefferson 
Davis  Highway  and  is  bounded  to  the 
north  by  the  railroad  siding  adjacent  to 
the  former  Twin  Bridges  Marriott  Hotel 
and  an  Exxon  Gas  Station,  to  the  east 
by  the  Richmond,  Fredericksburg  and 
Potomac  Railroad  (RF&P)  mainline  right- 
of-way,  and  to  the  west  by  Old  Jefferson 
Davis  Highway. 

3.  Seminary  Road — This  55  acre  site  is 
bounded  by  1-395  to  the  east  Seminary 


Federal  Register  /  Vol.  56,  No.  19  /  Monday,  January  29.  1990  /  Nottcas 


Road  to  the  north,  and  North  Beauregard 
Street  to  the  west. 

4.  Van  Dom  Sti«e(~^This  32.6  acre  site 
is  bounded  to  the  north  by  the  creek 
abutting  the  Southern  Railroad  yard,  to 
the  east  by  the  proposed  intersection  of 
Clearmont  Drive  and  Eisenhower 
Avenue,  and  to  the  south  by  Eisenhower 
Avenue. 

5.  Eisenhower  Avenue— This  18.8  acre 
site  is  bounded  by  Stovall  Street  to  the 
west  Mill  Road  to  the  north  and  east 
and  Eisenhower  Avenue  to  the  south. 

6.  Port  Potomac— litis  27.6  acre  site  is 
bounded  by  Crystal  Cify  to  the  north. 
South  Glebe  Road  extension  to  the 
south,  RF&P  railroad  mainline  right-of- 
way  to  the  east  and  Jefferson  Davis 
Hi^way  and  Crystal  Drive  to  the  west 

Potential  environmental  impacts 
resulting  from  the  proposed  action 
include  short-term  impacts  during 
construction  (noise,  dust),  and  long  term 
changes  in  traffic,  socio-economic 
effects  and  visual  impacts. 

The  consulting  firm  of  Leo  A.  Daly  has 
been  retained  to  prepare  the  Draft  and 
Final  Environmental  Impact  Statements. 

GSA  will  initiate  a  scoping  process  for 
the  purpose  of  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  this  proposed  action.  A  public  scoping 
meeting  will  be  held  on  February  20, 
1990,  starting  at  7  pm  in  the  auditorium 
of  the  Lee  Center  located  at  1108 
Jefferson  Street  Alexandria,  Virginia, 
and  on  February  22, 1990,  starting  at  7 
pm  at  the  Aurora  Hills  Recreation 
Center  located  at  735  SouUi  18th  Sb«et 
Arlington,  Virginia. 

A  short  formal  presentation  will 
precede  the  request  for  public 
comments.  GSA  representatives  will  be 
available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern.  It  is  important  that 
Federal,  State  and  county  agencies,  and 
interested  individuals  and  groups  take 
this  opportimify  to  identify 
environmental  concerns  that  should  be 
addressed  during  the  preparation  of  the 
EIS.  In  tiie  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  their 
oral  comments  to  five  (5)  minutes. 

Agencies  and  the  general  public  are 
also  invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of.  oral  comments  at  the  public 
meeting.  To  be  most  helpful  scoping 
comments  should  deariy  describe 
specific  issues  or  topics  which  the 
conunentor  believes  the  EIS  should 
address.  Written  statements  and/or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  March 
10, 199a  to  Ms.  Debbie  Connors  (Code 


WQG,  telephone  (202)  472-1334). 
National  Capitol  Region,  General 
Services  Administration.  7Ui  ft  D  Streets 
SW..  Washington.  DC  20407. 

Dated:  lanuary  22. 199a 
Linda  L  EMtnum. 

Director,  Facilities  Planning  Staff. 

[FR  Doc.  90-1969  Filed  1-20-90:  8:45  am] 
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manages  tlia  Department's  Small  and 
Disadvantaged  Biuinest  Utilization  Program. 
and  awards  and  administers  contracts  in 
'  support  (rf  the  Office  of  tha  Secretaiy. 


TheOflleeof 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  tha  Secretary 

Statamant  of  Organization,  Functlona, 
and  Palagatlona  of  Auttiortty; 
Aaaiatant  Secretary  for  Management 
and  Budget 

Part  A.  of  the  Office  of  die  Secretary 
of  the  Statement  of  Orgaitization. 
Functions  and  Delegations  of  Authorify 
for  the  Department  of  Health  and 
Human  Services  is  being  amended  as 
foUows:  Chapter  AM,  "HHS 
Management  and  Budget  Office,"  as  last 
amended  at  54  FR  314a  1/23/89;  and 
Chapter  AMS  "Office  of  Management 
and  Acquisition,"  as  last  amended  at  53 
FR  39145, 10/5/8a  These  Chapters  are 
being  amended  to  delete 
departmentwide  emergency 
preparedness  functioiu,  which  have 
been  transferred  to  the  Assistant 
Secretary  for  Health.  Emergency 
preparedness  functioiu  for  the  Office  of 
the  Secretary  remain  with  the  Assistant 
Secretary  for  Management  and  Budget 
The  changes  are  as  follows: 

L  AMJSO  Functions  Delete  part  B.  in  its 
entirefy  and  replace  with  the  following: 

E  The  Office  of  Management  and  Acquisition 
[AME]  provides  Department%vide  policy 
leadership  and  advises  senior  HHS  offidala 
on  management  issues  related  to 
reorganizations,  delegations  of  authority, 
postal  management  real  property,  space 
management  and  occupational  safety  and 
health;  administers  report!  clearance,  records 
management,  equal  employment  opportunity, 
telecommunications,  and  space  management 
and  emergency  preparedness  programs  for 
the  Office  of  the  Secretary;  manages  and 
operates  the  HHS  Fitness  Center  provides 
administrative  and  facilities  management 
services  to  HHS  components  in  tlie 
Southwest  Washington.  DC  area  complex 
which  Include  mail,  property  management, 
supplies,  facilities  maintenance,  physical 
security,  reprographics,  and  other  office 
services;  provides  Departmental  leadership  in 
the  areas  of  procurement  discretionary 
grants,  and  logistics  through  policy 
development  oversight  and  training: 


Delete: 

In  the  first  sentence  "emergency 
preparedness." 

Add 

In  the  third  sentence  after  "Plans  and 
administers"  "emergency 
preparedness,". 

fAM&ao   COffieeofi 


Delete. 

In  the  second  sentence  delete  "and 
emergency  preparedness".  fV.  Section 
AMS.20,  C2,  Division  of  Special 
Programs  Coordination.  Delete  in  its 
entirefy  and  replace  with  the  following: 

2.  Division  of  Special  Programs  Coordinatioo 

a.  Establishes,  maintains  and  promulgates 
HHS  policy  for  the  Departmental  physical 
security  programs.  Provides  oversi^t  of 
OPDIV  performance  for  this  function  and 
provides  technical  assistance  on  a 
Departmentwide  basis  as  required. 

b.  Estabhshes.  maintains  and  promulgates 
HHS  pohcy  for  the  Departmental 
environmental  affair*  program.  Provides 
oversight  of  OPDIV  performance  for  this 
function  and  provides  technical  assistance  on 
a  Departmentwide  basis  as  required. 

c.  Establishes,  maintains  and  promulgates 
HHS  policy  for  the  Departmental  historic 
preservation  program.  Provides  oversight  of 
OPDIV  performance  for  this  function  and 
provides  technical  assistance  on  a 
Departmentalwide  basis  as  required 

d.  Establishes,  maintains  and  promulgates 
HHS  policy  for  the  Departmental  employee 
safety  and  occupational  health  program. 
Provides  oversight  of  OPDIV  performance  for 
this  function  and  provides  technical 
assistance  on  a  Departmentalwide  basis  as 
required. 

e.  Prepares  initial  guidance  to  the 
Operating  Divisions  on  technical  and 
facilities  aspecU  of  the  HHS  annual  RENT 
budget  Provides  oversight  of  OPDIV 
performance  for  this  function  and  provides 
technical  assistance  on  a  Departmentalwide 
basis  as  required.  Coordinates  preparation 
among  OPDIVs  for  facilities  and  space 
aspects,  and  collaborates  with  the  Office  of 
Budget  oo  final  Departmentwide  RENT 
budget  consistent  with  OMB  and  GSA 
guidance. 

f.  Provides  necessary  leadership  and 
coordination  activities  for  emergency 
preparedness  matters  internal  to  the  elements 
of  the  Office  of  the  Secretary. 

g.  Is  responsible  for  the  establishment 
maintenance  and  promulgation  of  HHS  policy 
for  the  HHS  real  property  program. 
Establishes  guidelines  and  procedures  to 
effectively  monitor  the  real  property  owned 
or  leased  by  HHS. 


m:^ 


l^ii^l  Ri^OT  /  VoL  A.  Wo.  Ik' t  Ntondty.  ^Mmary'  2>. 
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•taad«rds  for  all  ibov«  listed  pragrama. 
Collwto,  Mwuibhi  and  maaAft 
Infofniation  rar  sanoalvd  npofta  to 
Conpaaa,  OME  CSA  and  other  F( 


Dated  Janaaiy  S,  \9BO. 
Looia  W.  SuOKam  MJ)n 


IFR  Do&  «M9M  Mad  was-tik  ft«6 
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HMith  RMOurcM  and  S«rvloM 
Admintetnrtion 


The  Health  RflSonroM  and  ServicM 
Adminiatration  announcea  ftat  the 
Nathnn  PiaLtlUeuei  Data  Bsnk  {nw 
Data  Bank)  wfll  be  condacBug 
conference*  during  the  montha  of 
Februarjr  and  March  18B0  to  aa^st 
entitie*  and  indMdaala  wha 
reaponsiUa  Cor  reportim  lo  i 
i|aei|hH  the  Data  Baak.  Ha 
U  acheduled  to  apaa  in  April  ^Ma  Hm 
exact  date  ef  tfw  epenim  wtt  be 
annoHBced  te  the  reaecal  wtfg^HK  at  a 
later  date. 

The  Data  Baak  ia  aathofisad  by  the 
Heahh  Care  QaaiityiniprawnnMt  Act  of 
IMS.  TMe  IV  of  PabUc  I^ar  W-aig,  aa 
amended  (42  (ISjC.  IIIH  mm^-V  Final 
regulationa  at  «S  CPR  part  «0.  pahHehad 
in  the  Federal  KagMav  on  OtfleAier  17. 
IMi  aet  foffth  the  uiteiia  ana 
prooedores  for  inf onnatkm  to  be 
oaUected  ia  and  raleeaed  Aom  dia  Data 
Bank.  Theae  ngulatinna  jawea  the 
reportiafand  velaaee  af  JofeiMalisn 
concerning: 

(1)  Paynenta  aiade  for  the  benefit  of 
phyaiciana.  dentiata.  and  ether  heahh 
care  practitianera  aa  a  reoott  af  maifkal 
malpractice  actiona  and  dahaa:  and.  pS) 
cartaio  adverae  actiooa  takaa  teiawfl^g 
the  lirtinmi.  rtii^ntt  pcivfleB'&aad 
membership  ia  proiMaianal  aacietiea  of 
phjraidans  and  denlMa. 

itie ooniereiioea  are  to  pro^noe 
guidance  for  euUtiea  and  taK&vtdoab  in 
meeting  their  reaponaibihtiea  to  report  to 
our  query  the  Data  Baak.  faichaBng  the 
preparation  ef  ceporthig  and  qaeiyiag 
forms.  The  agenda  arill  toohHiaan 
overview  ef  Ikm  Date  T 


querying  i 

confarenoe  wflbe  tarystod  to  a^^ 

auQience  re^oiaeQ  to  report  to  or  qaerjf 
the  Data  Bank  (e.g..  medical  malpracfloe 
insurer*.  State  Medical  boarda). 


Interestod  parties  should  raglater  for  4ie 
appropriate  oeanranoe.  AOendeea 
should  be  those  IndWdaab  who  arc 
responaible  for  die  actoal  lopoithig  to 
and  querying  of  the  Data  BaaL 

The  conferences  directed  ai  ^Mdfic 
groups  wiU  be  held  aa  follows: 

•  Conference  for  Medical  Malpractioe 

Insurers: 
February  5, 1990 
Sheratea  New  Orleaaa  Hotel,  goo 

Canal  Street  New  Orleans. 

Looisiana  ^n90.  Telephone:  (904) 

525-2500 
This  conference  ia  designed  for  those 
individuals  and  entities  who  will  be 
requited  to  file  reports  oa  aiedical 
malpracflce  payments.  This  inrJudes 
staff  of  medical  malpractice  insurance 
companies  and  self-insured  entifiea  and 
self-insured  persons.  Staff  from 
aaaociation*  fepriiaantiag  theae  groupa 
are  also  invited  to  attend. 

•  Caafisranoeiar  State  MedicdBeanlr 
FebnMryM 

Sheraton  Phoenbc  HateL  111  North 
Central  ATenua,  Fhoanix.  Aiiaoaa 
maOL  Telephone:  (MZ)  2S7-1S25 

Hiia  oonference  te  daaiysad  iaratoff 
of  State  Methcal  Boards  who  will  ha 
seqoired  ia  file  reporta  on  iioaanve 
illsr  l|dhiaiy  actiona  and  wfaa  may  qwery 
the  Data  Bank.  Staff  from  aaaociiatinna 
representing  these  froape  an  also 
invited  to  attend. 

•  Conferencee  for  Soothem  Regional 

Ho^iitab  and  Other  Heahh  Care 

Entities: 
MarchS 
htechr 
Atlanta  HBtan  and  TowaaR.ai 

Ooartlaad  Street.  NE.  Atlanta. 

Caaigia  3004a.  Telephone-  KM} 

060-2000 

•  Conferences  for  Mid-Weatan 

Ragiaoal  Hospitals  and  Other 

Healdi  Care  Entities: 
March  14 
March  15 
Sheraton  St  Lauia  at  Conventioa 

Flaza.  910  North  Seventh  Street  St 

Leaia,Mi88euri  B3101.  Telephooe: 

(314)23^-5100 

Haepttala  and  Other  Health  Care 

EnlMiea: 
MaachlO 
March  IP 
Grand  Hyntt  Washii«ton  at 

iOPHBlreet 

.Dcaooti, 

:(a82)Bn-l»4 

•  \>0nmviioe  tdt  ▼vwieiu  i\eyivn8i 

Hospitals  and  Outer  Health  Care 

EntitieK 
March  21 
March22 


Hyatt  Hugency  Laa  Angelea  at 
Broadway  Plaza,  711  Saafc  Hope 
Sireet  Ixm  Angeles,  CaManda 
OT0I7,  Telephone:  (2133  00-1294 

T%eee  regional  oonferences  ace 
designed  for  etan  of  hospitals  and  other 
health  cere  entires  fe.g.,  HMOs  and 
rnedical  and  dental  groap  practices)  who 
will  be  required  to  file  reports  on 
adverse  action*  on  clinical  privileges 
and  to  query  the  Data  Bank.  For 
scheduling  purposes,  hospitals  and  other 
health  care  entities  should,  to  the  extent 
posaible,  have  staff  attend  the 
conference  designed  for  their  specific 
r^ioo.  To  facilitate  aerviag  a  larger 
number  of  attendees,  the  conferences 
will  be  held  for  two  days.  Attendees 
should  register  to  attend  for  ana  dap 
only. 

•  Conference  for  State  Dental  Boards: 
March  27 

American  Dental  Association 
Aadileriom.  211  East  Chicago 
Avenue,  ChJcago.  IlbnoM  OOBll, 
TelephonK  (312)  440-74M. 

This  conference  is  designed  for  staff 
of  State  Dental  Boards  who  wffl  be 
required  to  file  reporta  en  licensure 
disciplinary  action*  and  who  may  ^aeiy 
the  Data  Bank.  Staff  from  associatiens 
representing  these  groupa  are  also 
invited  to  attend. 

*  Conference  for  Professional  Societies; 
Mardi  (date  not  available) 
Wariungtoa,DC 

This  conference  is  designed  far  staff 
of  medfoal  and  dental  profoasisnsl 
societies  at  iie  national  and  State  le««4 
who  will  be  required  to  file  reports  on 
adverse  actions  on  membersliip  n 
profeestoRM  socle  ties  and  who  nay 
query  the  Data  Baidc  Staff  from 
associations  representing  fliese  groups 
are  also  invited  to  attend. 

Additional  ooaferenoes  will  be 
scheduled  as  needed  and  aonoancad  in 
the! 


ice^stration  is  on  a  Hrrt^ome,  Itrst* 
served  basis. 

Expenses  incmred  hn  the  attendees 
will  not  be  lapparted  by  the  Federal 
Govemmeat  Atteadanoe  at  any 
conference  is  vohnutaiy. 

Xo  register  lor  one  of  Hie  coniemices 
or  to  obtain  additional  information 
please  contact:  )onn  E.  Hansan,  nLU., 
Project  Director,  National  Practitioner 
Data  Baidc,  Unisys  Corporation,  8301 
Greensboro  Drive,  Suite  lioa  McLean. 
Virginia  22102,  Telephone:  (703)  448- 
6770. 
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Dated  Jaouary  2S.  1 
lohaH.  Kelso. 
Acting  AdwinJatrator. 
[PR  Doc.  90-1915  Filed  l>2fr-S0;  8:45  am] 
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National  bwtitiitaa  of  HaaNh 
Maothig  of  tha  Qanaral  CMad 


Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee,  Division  of 
Research  Resources  (DRR),  February  14- 
15, 1900,  at  the  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center,  Bethesda. 
MD  20614. 

The  meeting  will  be  open  to  the  public 
on  February  14  from  6:30  a.m.  to  10  a.m. 
during  which  time  there  will  be 
comments  by  the  Acting  Director,  DRR; 
and  an  update  on  the  General  Clinical 
Research  Center*  Program  by  Dr.  Judith 
L  VaitukaiUs,  Director,  GCRC  Pn^gram, 
DRR.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e).  title  5,  U.S.  Code  and  sec 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  February 
14  from  10  a.m.  to  6  p.m.,  and  on 
February  15  from  6  ajn.  to  4  p.m.,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion*  could 
reveal  confidential  trade  aecret*  or 
commercial  property,  such  as  (>atentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  appUcations,  diaclosure  of  which 
would  constitute  a  cleaHy  unwarranted 
invasion  of  personal  privacy. 

Mr.  Michael  Fluharty,  PubUc  Affairs 
Specialist  DRR.  NDi  Westwood 
Building,  room  lOAlS,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20892, 
(301)  496-5545,  will  provide  a  summary 
of  the  meeting,  and  a  roster  of  the 
committee  members  upon  request  Dr. 
Bela  ).  Gulyas.  Executive  Secretary. 
General  Clinical  Research  Centers 
Committee,  (301)  402-0627,  will  furnish 
information  on  the  agenda  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333.  Qinical  Research, 
National  Institutes  of  Health). 

Dated:  )anuary  12, 19ga 
Betty ).  Beveridfe, 

Committee  Management  Officer,  NIH. 
|FR  Doc  90-1936  Filed  1-2ft-«0;  8:45  am] 
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InsUtutas  of  Haalttii  NatkNMl 
of  ArttwMa  and 


NoHco  of  MaoHnBi  Nottonol  ArthrMa 
and  Muaeulookalalil  and  SUn 


MflMfM^il  f^^tfi^^v  fa^sMlii^^  M^^A^A  f^ 


Pursuant  to  Public  Law  82-463.  notice 
is  hereby  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council  to 
provide  advice  to  the  National  Institute 
of  Arthritis  and  Musctiloskeletal  and 
Skin  Diseases  on  February  15  and  16, 
1990.  Conference  room  10,  building  31, 
National  fostitutes  of  Health,  Betiiesda, 
Maryland. 

The  meeting  will  be  open  to  the  pubUc 
February  15  from  8:30  a  jn.  to  12  noon  to 
discuss  administrative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  wiU  be  limited 
to  space  available. 

The  meeting  of  the  Advisory  Council 
will  be  closed  to  the  public  on  February 
15  fitim  1  p  jn.  to  recess  and  again  on 
February  16  fivm  8:30  ajn.  to 
adjournment  at  approximately  12  noon 
in  accordance  with  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  tiUe 
5,  U.S.C  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  appUcations,  disclosure  of  which 
would  constitute  a  deariy  tmwarranted 
invasion  of  personal  privacy. 

Further  injfonnation  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Michael  Lodcshin.  Executive 
Secretary,  National  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Advisory  Council,  NIAMS,  Westwood 
Bldg..  room  403.  Bethesda.  Maryland 
20892,  (301)  496-7495. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office, 
NIAMS.  building  31,  rm.  4C32.  National 
Instihites  of  Health.  Bethesda.  Maryland 
20892.  (301)  496-0803. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  Arthritis.  Bone  and  Skin 
Diseases,  National  Institutes  of  Healdi) 

Dated:  January  12. 198a 
Betty  |.  Baveridge. 
NIH  Committee  Management  Officer. 

(PR  Doc.  90-1937  Filed  1-28-80;  8:45  am] 

sajjNQ  cooe  4i4*-et-n 


Pursuant  to  Public  Lsw  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Ettology  on  March  1-2,  lOOa 
The  meeting  will  be  held  in  building  31, 
C  Wing,  conference  room  10.  National 
histitates  of  Health.  9000  Rockville  Pike. 
Bethesda.  Maryland  20802. 

This  meeting  will  be  open  to  the 
pubUc  frxnn  1  p  jn.  to  recess  on  March  1 
and  from  9  a.m.  to  adjournment  on 
Mardi  2  for  discussion  and  review  of  the 
Division  budget  and  review  of  concepts 
for  granto  and  contracts.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  witfi  the  provisions  set 
forth  in  section  552b(c)(e).  tide  5,  U.S.C 
and  section  10(d)  of  Public  Law  02-463. 
the  meeting  will  be  closed  to  the  pubUc 
frt)m  9  a  jn.  to  approximately  12  Noon  on 
March  1  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projecta  conducted  by  the  Division  of 
Cancer  Etiology.  These  programs, 
projecta,  and  discussions  could  reveal 
persoiud  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  di*clo*ure  of 
which  would  con*titute  a  deariy 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  bimsden.  Committee 
Management  Officer,  National  Cancer 
Inatitute,  building  31,  room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5706)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  David  McB.  HoweU,  Executive 
Secretary  of  the  Board  of  Sdentific 
Counselors.  Division  of  Cancer  Etiology, 
National  Cancer  Institute,  building  31, 
room  11A06,  National  Institutes  of 
Healdi,  Bethesda.  Maryland  20802  (301/ 
49&-6927)  will  furnish  substantive 
program  information. 

Dated  January  12. 199a 
Betty  |.B«v«idta, 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-1941  Filed  l-28-«a  8:45  am] 

SaUM  COOK  4M*-eMS 


National  Hoart  Lwig,  and  Blood 
IwaMtuto;  Motico  of  yssMng  of 


Comfflltloa 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart  Long,  and  Blood 
Insitute.  National  Institiites  of  Health. 


/  Vol  55>  No.  \9  I  Monday,  fanaaiy  29,  1990  /  Notices 


on  March  4-4.  nm.  at  the  Holiday  Inn 
Bethetda.  8120  Wisconsin  Avenae. 
Betbetda.  Maryland  20014 

Hiia  meeting  will  be  open  to  the 
public  oa  March  4.  from  8  pan.  to 
approximately  9:30  p  jn.  to  diacuM 
administrative  detaQs  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
faistitute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  5S2b(c)(4)  and  S52(c)(6), 
title  5,  U.S.C,  and  section  lt)(d)  of  Public 
Law  92-403,  the  meeting  will  be  dosed 
to  the  public  on  March  S,  from 
approximately  8  ajn.  until  adjournment 
on  March  0,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  Tbese  applications  and  tiie 
diacnssions  could  reveal  confidential 
trade  secrets  or  commerciai  property 
sudi  as  patentable  material  and 
personal  information  concerning 
inAvMoals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  panonal  privacy. 

Teny  Benitaia.  Oiief,  ConmRmications 
and  PubBc  Infomation  Dianch,  National 
Heart.  Lung,  and  Blood  Institute, 
building  31,  room  4A21,  National 
Institutes  of  Health.  Bedwsda, 
Maryland.  20692,  f3n)  496-4236,  wiH 
provide  a  simunary  of  the  meeting  and  a 
roster  of  (ne  Connittee  members. 

Dr.  Kathryn  Ballard,  Executive 
Secretary.  NHLBl,  Westwood  Building, 
room  550,  Betheeda,  Maryland  20982, 
(301)  409-7391.  will  fuiniah  sabatmtive 
program  infonaatioa. 

(Catalog  of  Federal  Domestic  Auittance 
Program  No*.  13.837,  Heart  and  Vascular 
Diaenet  leaewdi;  IS  J98,  Ung  Diseaflas 
ReseaTdc  and  1X838.  Hood  Dtoeaaas  and 
Raaowoaa  Raaaardk  Naliaaai  hMMiites  af 
Heakk.) 

Dated:  Januaiy  12, 188a 
B«K]rI.9Mridli. 

Commitiaa  Mnnngnmtrnt  Officer.  NIH. 
(FR  Doc  90-1838  Filed  1-88-80;  8«  aa4 
cooe4Ma-ai-« 


National  HMTt.  Lung,  and  BkMd 
inauiuiv,  laonoo  ov  MOVDng 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cholesterol  Education 
Program  CoosdiaBting  Caamlttaa, 
sponsored  by  the  National  Heart  Laag, 
and  Blood  lualiiiilij  go  Taeaday, 
February  27, 1990,  from  9  a.m.  to  tM 
p.m.,  at  the  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda.  Maryland,  (301)  052- 
2000. 

The  entile  meeting  is  open  to  tne 
public.  The  Coordinating  Committee  is 
meeting  to  oefliie  the  piiuilties. 


activities,  and  needs  n  the  participating 
groups  in  the  National  C)K>le8terel 
Education  Program.  Attendanoe  by  Hm 
public  will  be  Umited  to  space  available. 

For  me  agenda,  hat  of  participants, 
and  meeting  aumonry,  oeotac^  Dr. 
James  I.  CleeatMtn,  CoordiaatQr,  National 
Cholesterol  Education  Program,  Office 
of  Prevention.  Education  and  Control. 
National  Heart  Lung,  and  Blood 
Inatitttte.  National  hutitotes  of  Health. 
C-200.  BeHiesda.  Maryland  20892.  (301) 
496-0554. 


Dated:  )anoary  22, 1880. 

WilUamF.Kj>di,PhJ}.. 

Acting  Directoc  NIH. 

[PR  Doc.  90-1939  Filed  1-20-80;  8:45  am] 

aNJJMQ  coot  4140-01-M 

HaHonai  InoliMa  of  Envlrann 

MnM 

HosMh  SoImhoc;  NoMooaf  M 

Mtttf 

of 

BoMd  of  SdMttflc  CowMlai 

ra^MEHS 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetfaig  of  Ae 
Board  of  Scientific  Coonselors,  NusriS, 
February  26-27, 1990.  in  Building  101 
Conference  Room,  SouA  Campus, 
NIEHS,  Research  Triangle  Parte  North 
Carolina. 

This  aseetiag  will  be  opea  to  tlw 
public  9  a.m.  to  12  nooo  cm  Fefasvary  28, 
for  die  purpoae  of  presenting  an 
overview  of  the  organization  and 
conduct  of  reseaidi  in  the  Labonrlory  of 
Molecular  Biophysica.  Attendance  by 
the  public  wiU  be  limited  to  apaoe 
available. 

In  accordance  with  the  proviaions  set 
forth  in  section  552b(c)(6)  of  tide  5  U.S. 
Code  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  doaed  to  the 
public  on  February  26  from 
approximately  1  p.m.  to  recess  and  on 
February  27  from  9  a  jn.  to  adjonnmient 
for  the  evaluation  of  the  piogiams  of  the 
Laboratory  of  Molecalar  Biophysics, 
including  consideration  of  personnel 
qualifications  and  perfonnanoe,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disdoaure  of 
wUch  would  constitute  a  dearly 
unwarranted  invaaioa  of  personal 
privacy. 

The  Exacativa  Secretary.  Dr.  )ohn 
McLachlan,  Sdentific  Director.  Diviaioa 
of  Intramural  Research.  NSHS, 
Research  Triangle  Paric  N.C  27709. 
telephone  (91^  541-3206.  FTS  629-3205 
wiU  furnish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  informatton. 

Dated:  January  12. 1990. 
Batty ).  Devaridf. 

CommiUee  Maoagement  OffioBr,  NIH. 
[FR  Doc.  90-1940  Filed  1-28-90;  8:45  am] 
aauNO  cooe  4t4a-oi-« 


Nationallnatltut*  «r  Mtefgy  and 
Infoctious  DiaoaaM;  Notic««f  fliMflRt 
of  Epidantlology  and  Tadwolofy 
•  ranaMr  WBODiBRiRSBo  or  mo 
AcQuirad  InMnunodafloiancy  ^^RdranM 
Raaaarch  Baviaw  Conwnlttaa 

Pursuant  to  Piiblic  Law  92-183.  notice 
is  hereby  given  of  the  meetii^  of  the 
Epidemiology  and  Technoloer  Transfer 
Subcommittee  of  the  Acquired 
ImaHOcdeficiency  Syndrome  Research 
Review  Committee,  Nabonal  Institute  of 
Allergy  and  Infsctiotts  Diseasea,  on 
February  28  through  March  2, 1900  at  the 
Hyatt  Regency  Bethesda.  One  Betheada 
Metro  Canter.  Bethesda,  Maryland 
20814. 

The  meeting  will  be  open  to  die  pubhc 
from  6:30  a.m.  to  9  a.m.  on  February  28 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available,  fat 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(cK6),  title 
5,  U.S.C.  end  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  dosed  to  dte 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
appUcatioiw  and  contract  proposals 
from  9  a.m.  until  recess  on  February  28, 
from  8:90  a  jn.  until  recess  on  Mcuch  1, 
and  from  9:30  a.m.  until  adjournment  on 
March  2.  These  applications,  proposals, 
and  discussions  coald  reveal 
confidential  trade  secrets  or  commercial 
property  sach  as  patentable  material 
and  personal  information  conoeming 
individuals  aseociated  with  the 
applicationa  and  proposals,  the 
disclosure  of  which  would  oonstitnte  a 
clearly  wiwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  OfTice  of 
Research  Reporting  and  Public 
Responses,  National  Institute  of  Allergy 
and  Infectious  Diseases,  building  SI, 
room  7A32,  National  Institutes  of 
Health.  Bediesda.  Maryland  20892. 
telephone  (301-496-5717).  wffl  provide  a 
summary  of  the  meeting  and  a  roater  of 
the  committee  members  upon  request. 

Dr.  Manuel  Torrea-An^  Bxecotive 
Secretary,  Acquired  bnamaodeficieocy 
Syndrome  Research  Review  Committee, 
NIAID,  NIH,  Westwood  Building,  room 
3Aia  Bethesda.  Maryland  20892. 
telephone  (301-496-0818).  will  provide 
substantive  program  information. 


(Catalog  of  iVdacai  DmdmUc 
13.855.  Phanoacological  Scianoas:  1X868. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.) 
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Dated  Jamiary  18. 198a 
Batty  ).8«rariiiga, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-1943  Filed  1-28-80;  8:46  am] 
auxmo  cooc  4i40-ot-4i 

Natlonailnatiliita  Of  AHargy  and 
Infactioua.  DIaaaaaa;  Mtica  of  Maating 
of  Baalc  Sdancaa  H  Stdwommtttaa  of 
tha  Acquirad  Immunodaliciancy 
Syndroma  Raaaarch  Raviaw 
Committaa 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Basic  Sciences  II  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  February  28  through  March 
2. 1990.  at  the  Chevy  Chase  Holiday  Inn, 
5520  Wisconsin  Avenue.  Bethesda. 
Maryland  20815. 

The  meeting  will  be  open  to  the  public 
from  8  a.m.  to  8:30  a.m.  on  February  28 
to  discuss  administrative  details  relating 
to  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6).  title 
5,  U.S.C  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  8:30  a  jn.  imtil  receaa  on  February 
28,  from  8  a.m.  until  recess  on  March  1, 
and  from  8  a.m.  until  adjournment  on 
March  2.  These  applications,  proposals, 
and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patriae  Randall  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  building  31, 
room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20602. 
telephone  (301-496-6717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  conunittee  members  upon  request. 

Dr.  Allen  Stoolmiller,  Executive 
Secretary,  Basic  Sdences  II 
Subcommittee  of  the  Acquired 
Immunodefidency  Syndrome  Research 
Review  Committee,  NIAia  NIH 
Westwood  Building,  room  3A11. 
Bethesda,  Maryland  20882,  telephone 
(301-496-7042).  will  provide  substantive 
program  information. 


(Catalog  of  Federal  DoaMStic  Aaaistance 
Program  Noa..  13466^  Ptiafcoiogtcai 
Sciences;  13.856,  Microbiology  and  Infectioat 
Diseases  Research.  National  Institutes  of 
Health.) 

Dated:  January  la  1900. 
Batty  |.  Bavaridvs. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  90-1944  Filed  1-26-80:  8:45  am) 
aaxaw  oooa  4Ma-ti-ii 


Natlonaihialilula  Of  Alargy  and 
Infactioua  DIaaaaaa;  Nottca  o«  Maating 
of  Baaie  Sdancaa  I  Subcommittaa  of 
Acquirad  Unmunodafidancy  Syndroma 
Raaaarch  Waviaw  Conanittaa 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Basic  Sciences  I  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee,  National 
Institute  of  Allergy  and  Infactioua 
Diseases,  on  February  28  through  March 
2, 199a  at  the  Chevy  Chase  HoUday  Inn, 
5520  Wisconsin  Avenue,  Bethesda, 
Maryland  20815. 

The  meeting  will  be  open  to  the  public 
from  8  to  8:30  ajn.  on  February  28  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6).  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  dosed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  propoaals 
from  8:30  a.m.  until  recess  on  February 
28,  from  8  a.m.  until  recess  on  March  1. 
and  from  8  ajn.  until  adjournment  on 
March  2.  These  applicationa,  proposals, 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  assedated  with  the 
applications  and  propoaala,  the 
disclosure  of  which  would  constitute  a 
dearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  building  31. 
room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20692, 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Peter  R.  Jackson,  Executive 
Secretary,  Basic  Suencea  I 
Subcommittee,  of  the  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Coaunittee,  NIAID,  Nffi 
Westwood  Building,  room  SAOe. 


Bethesda,  Maryland  20692.  telephone 
(301-896-0123).  will  provide  subatantiva 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  13.866,  Ptiarmscologted 
Sciencer.  13.856,  Mkrobiotogy  and  tafaetfow 
Diseases  Researdi,  National  Institntes  of 
Health.) 

Dated:  Jamuy  18. 1980. 
BaHy  |.  lavaridga. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-1945  Filed  1-26-00: 8:45  am) 
aauNO  cooc  4140.«i-m 


Nationoiinalituta  Of  ABargy  and 
Infactioua  Diaeases,  Notloa  of  MaaMng 
Of  CUnical  Appl.cationa,  Pravantion 
and  Traatmant  Subconwnlttaa  of  ttia 
Acquirad  hnnmiwdoftciancy  Syndroma 
Raaaarct)  Ravtaw  Conwnlttaa 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Applications,  Prevention  and 
Treatment  Subcommittee  of  the 
Acquired  Immunodefidency  Syndrome 
Research  Review  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  February  26-28. 1990,  at  the 
Bethesda  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:30  a.m.  on  February 
28  to  discuss  administrative  detaila 
relating  to  committee  business  and  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisicms  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  tide  5.  U.S.C  and  aection 
10(d)  of  PubUc  Law  92-463,  the  meeting 
will  be  dosed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  appUcations  and 
contract  proposals  from  9t30  ajn.  until 
recess  on  February  26.  from  8:30  ajn. 
until  recess  on  February  27,  and  from 
8:30  ajn.  until  adjournment  on  February 
2&  Tbese  applications,  propoaala,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commerdal  property    . 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
appUcationa  and  propoaala.  the 
disdosure  of  which  would  constitute  a 
dearly  unwarranted  invasion  d 
personal  privacy. 

Ms.  Patrida  Randall  Office  of 
Research  Reporting  and  Public 
Response,  National  faistitute  (rf  Allergy 
and  Infectious  Diseases,  building  31, 
room  7A32.  National  Institutes  of 
Health.  Bedieada,  Maryland  20692, 
telephone  (301-496-6717).  will  provide  a 

summary  of  the  meeting  and  a  roster  of 

the  conunittee  members  upon  request 


■  r 
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Dr.  Sally  A.  Mulhem,  Executive 
Secretary.  Acquired  Immunodeficiency 
Syndrome  Research  Review  Committee, 
NIAID,  NIH  Weetwood  Building,  room 
3A07.  Bethesda.  Maryland  20892. 
telephone  (301-496-2550),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assiatance 
Program  Nos.  13.855,  Pharmacological 
Sdencet:  13.866,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 

Dated  )anuary  18, 1990. 
Bany  j.  Davann^e. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-1947  Filed  1-2A-90;  8:45  am] 
I  COOK  4Me-et-« 


PHRNNMi  Nwuum  oi  AMrgy  una 
Infvctlout  DiMasM;  Notic*  of 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
Allergy.  Immunology,  and 
Transplantation  Research  Committee. 
National  Institute  of  Allergy  and 
Infectious  Diseases. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
activities  as  indicated  in  the  notices. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.a 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals, 
lliese  applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  infwmation  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
deariy  unwarranted  invasion  of 
personal  privacy. 

Ms.  Particia  Randall  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  building  31. 
room  7A32.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892. 
telephone  (301-496-5717).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 
Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
NAME  OF  COMMITTEE:  Allergy  and 

Clinical  Immimology  Subcommittee 
Allergy.  Immtmology,  Transplantation 
Research  Committee. 


EXECUTIVE  SECRETARY:  Dr.  Kamal 
K.  Mittal.  Allergy,  Immunology,  and 
Transplantation,  Research  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  National 
Institutes  of  Health.  Westwood 
Building,  room  3A06. 5333  Westbard 
Avenue,  Bethesda,  MD  20802.  (301- 
496-3528). 

DA  TE  OF  MEETING:  February  22. 1990. 

PLACE  OF  MEETING:  NaUonal 
Institutes  of  Health.  Building  3ia 
conference  room  9, 9000  Rockville 
Pike,  Bethesda,  MD  20692. 

OPEN:  February  22,  8:30  a.m.-0  a.m. 

AGENDA:  To  discuss  administrative 
details  relating  to  committee  business 
and  for  program  review. 

CLOSED:  February  22. 9  a.m.  to 
adjournment. 

CLOSURE  REASON:  To  review  grant 
applications  and/or  To  review 
contract  proposals. 

NAME  OF  COMMITTEE- 
Transplantation  Biology  and 
Immunology  Subcommittee  Allergy. 
Immunology,  and  Transplantation 
Research  Committee. 

EXECUTIVE  SECRET AR  Y:  Dr.  Kamal 
K.  Mittal.  Allergy,  Immunology,  and 
Transplantation,  Research  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases.  National 
Institutes  of  Health,  Westwood 
Building,  room  3A06,  5333  Westbard 
Avenue,  Bethesda,  MD  20692.  (301- 
496-3528). 

DA  TE  OF  MEETING:  March  1. 1990. 

PLACE  OF  MEETING:  National 
Institutes  of  Health.  Building  3lC 
conference  room  9. 9000  Rockville 
Pike.  Bethesda,  MD  20892. 

OPEN:  March  1,  8:30  a.m.-fl  a.m. 

AGENDA:  To  discuss  administrative 
details  relating  to  committee  business 
and  for  program  review. 

CLOSED:  March  1,  9  a.m.  to 
adjournment. 

CLOSURE  REASON:  To  review  grant 
applications  and/or  To  review 
contract  proposals. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health.) 

Dated  January  18, 1990. 
Betty  I.  Bavaiidgs. 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-1948  Filed  1-28-90;  8:45  am] 
I  cooc  4i4a-ei-ii 


National  Library  of  liodiclna;  Notica  of 
Maatlng  of  tha  Blomadteal  Ubrary 
Ravlaw  Coiiuiilltaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 


Biomedical  Library  Review  Committee 
on  March  7-8. 1990,  convening  each  day 
at  8:30  ajn.  in  the  Board  Room  of  the 
National  Library  of  Medicine,  building 
38, 8600  Rockville  Pike,  Bethesda. 
Maryland. 

The  meeting  on  March  7  will  be  open 
to  the  public  from  8:30  to  approximately 
11  a.m.  for  the  discussion  of 
administrative  reports  and  program 
developments.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C,  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
on  March  7  will  be  closed  to  the  public 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  approximately  11  a.m. 
to  5  p.m..  and  on  March  8,  from  8:30  a.m. 
to  adjournment.  These  applications  and 
the  discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Biomedical  Information  Support  Branch. 
Extramural  Programs,  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20894,  telephone 
number  301-496-4221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
conunittee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Dated:  January  IB,  1990. 
Betty ).  Beveridge, 
Committee  Management  Officer,  NIH. 

(FR  Doc  90-1942  Filed  1-26-90;  8:45  am] 
MLUNQ  cooc  414e-01-M 


Public  Haalth  Sarvica 

National  Toxicology  Program; 
AvaNabiMy  of  Tactmlcal  Raport  on 
Toxicology  and  Cardnognaaia  Studiaa 
of  Haxachloroathana 

The  HHS'  National  Toxicology 
Program  annotmces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
hexachloroethane,  used  in  organic 
synthesis  as  a  retarding  agent  in 
fermentation,  as  a  camphor  substitute  In 
nitrocellulose,  in  pyrotechnics  and 


II 
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smoke  devices,  in  exploaivM.  and  as  a 
solvent. 

Toxicology  cmd  cardnogenesis  studies 
were  conducted  by  administering  doses 
of  0, 10,  or  20  mg/kg  hexachloroethane 
in  com  oil  by  gavage  5  days  per  week 
for  103  weeks,  to  groupa  of  SO  male  rats. 
Group*  of  50  female  rats  were 
administered  0.  Sa  or  160  mg/kg  on  the 
same  schedule. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  clear  evidence 
of  carcinogenic  activity  of 
hexachloroethane  for  male  F344/N  rats, 
based  on  the  increased  incidence*  of 
renal  neoplasms.  The  marginally 
increased  incidences  of 
pheochromocytomas  of  the  adrenal 
gland  may  have  been  related  to 
hexachloroethane  administration  to 
male  rats.  There  was  no  evidence  of 
carcinogenic  activity  of 
hexachloroethane  for  female  F334/N 
rats  administered  80  or  160  mg/kg  by 
gavage  for  103  weeks. 

The  severity  of  nephropathy  and 
incidences  of  linear  mineralization  of 
the  renal  papillae  and  hyperplasia  of  the 
transitional  epithelium  of  the  renal 
pelvis  were  increased  in  dosed  male 
rats.  The  incidence*  and  severity  of 
nephropathy  were  increased  in  dosed 
female  rats. 

The  study  scientist  for  these  studies  is 
Dr.  William  C.  Eastin,  Jr.  Questions  or 
comments  about  the  conduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  Eastin  at  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-7941. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Hexachloroethane  in  F344/N  Rats 
(Gavage  Studies)  (TR  361)  are  available 
without  charge  from  the  NTP  Public 
Information  Office,  MD  B2-04.  P.O.  Box 
12233.  Research  Triangle  Park,  NC  27709 
or  telephone  (919)  541-3991:  FTS:  629- 
3991. 

The  NTP  uses  five  categories  of 
evidence  of  carcinogenic  activity  to 
summarize  the  strength  of  the  evidence 
observed  in  each  experiment  two 
categories  for  positive  results  ("clear 
evidence"  and  "some  evidence"):  one 
category  for  uncertain  findings 
("equivocal  evidence");  one  category  for 
no  observable  effects  ("no  evidence"): 
and  one  category  for  experiments  that 
because  of  major  flaws  cannot  be 
evaluated  ("inadequate  study"). 

Dated:  January  23, 1980. 
(FR  Doc.  90-1935  FOed  1-28-00: 8:45  am] 


Offica  Of  tha  Aaaiatant  Sacralary  lar 

FuncMona  and  DalagaBena  o< 

AuViorlly 

Part  H.  Public  Health  Service  (t>HS)  of 
the  Statement  of  Organization, 
Functions,  and  Delegation*  of  Authority 
of  the  Department  of  Health  and  Human 
Services  (42  FR  61318,  December  2, 1977, 
as  most  recendy  amended  at  54  FR 
11081.  March  16. 1989)  is  amended  to 
reflect  changes  in  the  responsibilities  of 
the  Office  of  Emergency  Preparedness 
within  the  Office  of  the  Assistant 
Secretary  for  Health. 

Office  of  the  Assistant  Sacrelaiy  far 
Health 

Under  Chapter  HA.  OfBce  of  die 

Assistant  Secretary  for  Health,  Section 
HA-20,  Functions,  Office  of  Emergency 
Preparedness  (HAP),  delete  the 
statement  and  insert  the  following: 

Office  of  Emergency  Preparedness 
(HAP).  The  Office  (1)  Serves  as  the 
principal  advisor  to  die  ASH  to:  (a) 
Develop  national  plans  and  programs 
and  take  actions  necessary  to  assure 
that  headquarters  and  regional 
organizations  for  the  Department  of 
Healtii  and  Human  Services  (DHHS) 
will  be  able  to  perform  their  essential 
functions  and  continue  as  a  viable  part 
of  the  Department  during  any  national 
emergency,  and  will  be  able  to  respond 
to  major  disasters;  (b)  direct  coordinate, 
and  monitor  the  performance  of  the 
heads  of  the  Department  of  Health  and 
Human  Services  (DHHS)  Operating 
Divisions  (OPDIVS)  and  Staff  Divisions 
(STAFFDIVS)  and  the  Regional 
Directors  in  carrying  out  the  emergency 
preparedness  responsibilities  assigned 
to  them:  and  (c)  prepare  national 
emergency  plans  and  develop 
preparedness  programs  covering 
functions  and  responsibilities  which 
must  necessarily  be  centralized  for  the 
Department  (2)  provides  staff  support  to 
the  ASH  in  the  accomplishment  of 
emergency  preparedness  responsibilities 
assigned  by  Presidential  Executive 
Order  No.  12656,  as  amended,  the 
National  Security  Act  of  1947.  as 
amended;  Defense  Production  Act  of 
1950.  as  amended;  Federal  Civil  Defense 
Act  of  1950,  as  amended;  and  the 
Disaster  Relief  Act  of  1974,  as  amended: 
(3)  provides  central  emergency 
preparedness  policy  guidance, 
coordination,  and  assistance  to  the 
heads  of  the  DHHS  OPDIVS  and 
STAFFDIVS,  heads  of  PHS  agencies,  to 
Regional  Director*,  and  to  Regional 
Health  Administrators  and  monitor* 
their  performance  and  emergency 
readiness  statos;  (4)  works  cloaely  with 
the  Federal  Emergency  Management 


Agency  and  other  Federal  departments 
and  agencies  to  develop  plans  and 
maintain  opefattonal  readiaei 
for  timely  and  effective  DHHS/FKS 
response  to  Federal.  State  and  local 
government  requests  for  assistance 
following  major  disasters;  (5)  develop 
DHHS/FHS  policies  and  programs  and 
coordinate*  PHS  planning  and  re»poH»e 
activitie*  related  to  other  types  of 
emergencies,  including  resource 
shortages,  dvil  disturbances,  mas* 
immigration  emergencies  and  other 
actual  or  imminent  crises:  (6)  maintain* 
DHHS/PHS  liaison  and  woridng 
relationship*  with  the  Federal 
Emergency  Management  Agency  and 
with  other  Federal  departments  and 
agencies:  and  (7)  maintains  DHHS/PHS 
central  £des  of  classified  emogency 
plans  and  other  mobilization  documents. 

Dated  January  17. 190a 
James  a  kiaeai.  MJX  Dr.  PJl, 

Assistant  Secretary  for  Health. 

[FR  Doc  90-1847  Filed  1-28-80;  8:45  am) 

HLUNG  COM  41Se-T7-H 


DEPARTIIEIfT  OF  THE  INTERIOR 
Buroau  of  Land  Managamant 


(NM-030-4352-0t; 
036-90-41] 


DaaiQnatlon  Order 


Ctoaura  Of  PubNc  Landa  In  Naar  MKdeo 

AOCNCv:  Bureau  of  Land  Mangement. 

Interior. 

AcnONc  Notice  of  seasonal  road  dosore 

and  firearm  restrictions. 

summary:  Notice  is  hereby  given 
relating  to  the  seasonal  closure  of  a  road 
located  in  T.  16  S,  R.  21  W,  sections  la 
15. 22.  in  Grant  County.  New  Mexica  No 
discharge  of  firearms  will  be  allowed  in 
the  area  known  as  Apache  Box  located 
in  T.  16  S..  R.  21 W,  section  la  in  Grant 
County.  New  Mexico.  Authorized 
permittee*  are  exempt  bom  the  seasonal 
road  closure. 

cmCTfVl  DATl:  These  re*triction*  are 
in  effect  from  February  1  through  Auguat 
15  of  each  year  beginning  in  198a 
Jiuiiiwil  Bureaa  of  Land  Management. 
Mimbre*  Resource  Area,  1800  Marque**. 
Las  Cruces.  New  Mexica  8800S. 


I^TION  OONTACTt 

William  Merhege,  Wildlife  Biologist 
Mimbre*  Re*oarce  Area  at  (505)  525- 
822a 

Dated  January  20, 199a 
H.|aBaeF<K. 
District  Manager. 
[FR  Doc  90-1906  Filed  1-28-00;  8:45  aii4 
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(CCMmH»-4320-1»-a410] 

Qrvid  Junction  DMri^Qrazing 
AfMsory  Bowd  MMtkiQ 

AOBICV:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Notice  of  meeting  of  Grand^ 
Junction  District  Grazing  Advisory' 
Board. 

■UMMAltv:  Notice  is  hereby  given  that  a 
meeting  of  the  Grand  )unction  District 
Grazing  Advisory  Board  will  be  held  on 
Thursday,  March  8, 1990.  The  meeting 
will  convene  in  the  third  floor 
conference  room  at  the  Bureau  of  Land 
Management  Office.  764  Horizon  Drive, 
Grand  Junction,  Colorado  at  9  a.m. 
SUPPLfafKNTARV  MTOMIATION:  The 
agenda  for  the  meeting  will  include:  (1) 
Introductions:  (2)  Minutes  of  the 
previous  meeting:  (3)  Glenwood  Springs 
Resource  Area  Rangeland  Program 
Summary  Update  and  associated 
grazing  agreements/decisions:  (4) 
Glenwood  Springs  Resource  Area 
presentation  of  livestock  wildlife 
conflicts,  (5)  Nomination  and  election  of 
next  Grazing  Advisory  Board  (6) 
Proposed  process  if  drought  continues 
through  1990;  (7)  Status  of  ciurent 
project  work:  (8)  Range  Betterment  Fund 
project  proposals:  (9)  Advisory  Board 
project  proposals;  (10)  Public 
presentations;  and  (11)  Arrangements 
for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3  and 
3:30  p.m.  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wising  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Mangement,  764  Horizon  Drive, 
Grand  Junction,  Colorado  81506  by 
March  6, 1990.  Depending  on  the  number 
of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Board  Meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  after  thirty  (30)  days  following 
the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address, 
or  by  calling  (303)  243-6552. 
BuroaCoorad, 
District  Manager. 
(FR  Doc  9fr-1906  PUed  l-26-«):  8:45  am] 

MJJNQ  COM  «S1*-«4-« 

(II>-<)10-00-43aO-02] 

AQtNCv:  Boise  District  Bureau  of  Land 
Management,  Interior. 


AcnofC  Notice. 


:  The  Boise  District  Grazing 
Advisory  Board  will  meet  February  28. 
to  discuss  Proposed  expenditure  of 
Grazing  Advisory  Boanl  (7121)  funds. 
There  will  also  be  an  update  of  the 
proposed  expansion  of  the  Saylor  Creek 
Bombing  Range.  A  public  comment 
period  will  be  held  from  2  p.m.  to  3  p.m. 
DATCt:  The  meeting  will  begin  at  9  a.m. 
on  Wednesday,  February  2a  It  will  be 
held  in  the  district  office  conference 
room. 

ADORCSSES:  The  Boise  District  Office  is 
located  at  3948  Development  Avenue, 
Boise,  Idaho  83705. 
TON  nmTHCR  mfohmation  contact: 
Fred  Schley,  Boise  BLM  District  208- 
334-1582. 

Thomas  M.  Woodward, 
Acting  District  Manager. 
[FR  Do&  90-1812  Filed  1-28-90;  8:45  am] 
MUMQ  COM  4310-00 

[IIT-930-00-4212-13;  NOM  60360] 

Conv«yanc«  and  Order  Providing  for 
Opening  of  PuttNcLand  in  Dunn 
County;  North  Dakota 

aqcncy:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1701  et  seq  (FLPMA).  to  the  operation  of 
the  public  land  laws.  No  minerals  were 
acquired  or  transferred  in  the  exchange. 
The  notice  also  informs  the  public  and 
interested  state  and  local  governmental 
officials  of  the  issuance  of  the 
conveyance  document. 

The  land  that  was  acquired  in  the 
exchange  is  adjacent  to  the  Little 
Missouri  River.  Additional  river 
frontage,  wildlife  habitat,  and 
recreational  opportiinities  were  added 
to  the  public  lands  through  this 
exchange,  and  the  public  interest  was 
well  served. 

EPFlCTHfE  DATE  March  21, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  3680a  Billings.  Montana 
59107,  40fr-255-2935. 
tURfUMOITARV  NMKMMATION: 

1.  Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  FLPMA,  the  following 
described  lands  were  transferred  to 
Hazel  Jorgenson  and  Clarence 
Jorgenson: 

Fifth  Piindpal  Maridlaii,  North  Dakota 

T.  146  N.,  R  97  W., 


Sec.6.SWV4SEy4: 

Sec.  9,  lot  2;  and 

Sec.  19.  lot  4.  SEy4SWy4.  SWV^SEV*. 
T.  148  N.,  R  98  W., 

Seal3.SWV^NWy«. 
aggregating  224.15  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  estate  from 
the  Jorgensons: 

Fifth  Principal  Meridian,  North  Dakota      

T.  148  N..  R  97  W.. 

Sec.  3.  S>4SwV4: 

Sec.  4,  lot  9;  and 

Sec  10,  lota  1  and  2. 
containing  155.90  acres,  more  or  less. 

3.  The  values  of  the  Federal  public 
land  were  appraised  at  $9,500  each. 

4.  At  9  a.m.  on  March  21, 1990.  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  March  21, 1990,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Dated:  January  19, 199a 
Jamea  Bipando, 

Acting  Deputy  State  Director.  Division  of 
Lands  and  Renewable  Resources. 
[FR  Doc.  90-1766  Filed  1-26-90;  8:45  am] 
WLUNQ  COM  4310.0N-M 


[10-943-90-4212-11;  IDI-3724] 

Termination  of  Recreation  and  PxibOc 
Purposes  Classification;  idaiio 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Classification  termination. 

summary:  This  order  terminates  a 
Bureau  of  Land  Management 
classification  affecting  125.93  acres  of 
public  land  near  Idaho  Falls,  Idaho. 
After  termination  of  the  classification, 
the  underlying  lands  will  immediately 
become  subject  to  the  operation  of  the 
public  land  laws  generally  and  the 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

EFFECTWt  DATE  January  29, 1990. 
TOR  FURTHER  INFORMATION  CONTACT 
Sally  Carpenter,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  20S-334-1720. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the 
Recreation  and  Public  Purposes  Act  of 
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June  14, 1926,  as  amended:  43  U.S.C.  869, 
860-4;  it  is  ordered  as  follows: 

1.  Pursuant  to  the  regulations  in  43 
CFR  2091.7-l(b)(1)  and  the  authority 
delegated  to  me  by  BLM  Manual  Section 
1203  (48  FJl.  85),  the  classification 
decision  of  May  3, 1971.  which  classified 
125.93  acres  of  public  land  as  suitable 
for  recreation  and  public  purposes  under 
the  Act  of  June  14, 1928,  as  amended:  43 
U.S.C  869, 809-4:  under  serial  number 
IDI-3724.  is  hereby  revoked.  The  lands 
are  described  as  follows: 

Boise  Meridian  '| 

T.2N.,R.38B., 

Sec.  12,  lot  4  and  W%8EV4. 
The  area  described  contains  125.93  acres  in 
Bonneville  County. 

2.  At  9M  a.m.  on  January  29, 1990,  the 
lands  wiU  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  January  29, 1990,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9  a.m.  on  January  29, 1990,  the 
lands  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated  Janoaiy  18, 190a 
DatanarD.VaiL 
State  Director. 
[FR  Doc  90-1901  Filed  1-28-00;  8:45  am] 

■UJNQC0M4S1I 


(ES-MO-0O-47M-12;  £8-041982.  Oroup  2S] 
Mseourl;  Motloe  Of  F«ng  Of  Plat  Of 


Resurvey 


January  23, 199a 

1.  The  plat  of  the  dependent  resurvey 
of  the  north,  south  and  west  boundaries, 
and  the  subdivisional  lines  of  Township 
33  North.  Range  3  West  Fifth  Principal 
Meridian,  Missouri,  will  be  officially 
filed  in  the  Eastern  States  Office, 


Alexandria.  Virginia  at  7:30  ajn,.  on 
March  9, 1990. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  United  States 
Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management  350  South  Pickett  Street 
Alexcmdria,  Virginia  22301  prior  to  7:30 
a.m.,  March  9. 1900. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Slaphan  G.  Kopach. 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc  00-1B13  Filed  1-28-80;  8:45  am] 
MUMQ  COM  4S1S-«J-M 


(MT-e30-00-4214-11:  •niM»4S3S,  MfTM- 
049429.  MTM-06029S,  MTM-1 188] 

Proposed  Continuation  of 
VWthdrawais;  Montana 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Forest  Service, 
Department  of  Agriculture,  proposes 
that  the  withcbawal  of  121.45  acres  of 
National  Forest  System  lands 
withdrawn  for  recreation  areas  and  an 
administrative  site  continue  for  an 
additional  20  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 
DATES:  Comments  should  be  received  on 
or  before  April  3a  199a 
FOR  furtnoi  r»ormation  contact: 
James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  3680a  Billings,  Montana 
59107.  406-255-2935. 

The  U.S.  Forest  Service  proposes  that 
the  existing  withdrawals  of  National 
Forest  System  lands  made  by  Public 
Land  Order  Nos.  285a  2931, 3403,  and 
4459  be  continued  for  a  period  of  20 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  197a  43  U.S.C  1714.  The  lands 
are  described  as  follows: 

Piindpd  Meridian 

Kootanai  Natiooal  FoTMt 

(MTM-034S38-PLO  2850) 

North  Dickey  Lake  Recreation  Area 

T.34N.R.25W. 
Sec  9.  lot  2. 

West  Bull  Lake  Recreation  Ana 

T.  28  N.,  R.  33  W,  \ 

Sec  4.  kite  1  and  8. 


(MTM  048428    FLO  2931) 
Murphy  Lake  Adminiatrative  Site 

T.  34  N..  R.  25  W.. 
Sec  8,  EVU4Et^8E^^. 

(MTM-118e-ii|jO  4468) 

Bad  Medicine  Recreation  Area 

T.  28  N.  R.  33  W, 
Sec  4,  lot  4. 

(MTM-0e029S-l>LO  3403) 
Dorr  Skeels  Recreation  Area 

T.  29  N,  R.  33  W, 
Sec  20.  lot  1. 

The  areas  described  aggregate  151  in 
acres  of  Lincoln  County. 

The  withdrawal  is  essential  for 
protection  of  the  recreation  areas  and  an 
administrative  site  involved.  The 
withdrawal  closed  the  lands  to  surface 
entry  and  mining,  but  not  to  mineral 
leasing.  No  change  in  the  segregative 
effect  or  use  of  the  lands  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  commenU  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  uniting  to  the  Chief, 
Branch  of  Land  Resources,  at  the 
address  listed  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  ita  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Registar. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  January  18. 190a 


Acting  Deputy  State  Director.  Division  of 

Lands  and  Renewable  Resources. 

[FR  Doc  90-1765  Filed  1-28-00;  8:45  am) 


INTERNATIONAL  OEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  liilernaMonl  Deoelopwent 


PuMte  Information  Coleetion 
Requirefnenis  SubmMed  to 


0MB  tor 


The  Agency  for  International 
Development  (AJJ).)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
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clearance  under  tbe  Paperworic 
Reduction  Act  of  lOTa  nMc  Law  W- 
511.  Commentfl  regarding  fktm 
information  collectiaiis  ahodd  be 
addr«s«ed  to  the  OKffl  r«vicw«r  bated  at 
the  end  of  the  entry  no  later  than  ten 
day*  after  pobBcation.  Conunents  may 
also  be  addressed  to,  and  ooaiM  of  ii» 
submissions  obtained  from  tnc  Rsperti 
Management  Officer.  )oha  H.  B^  pW) 
875-1606.  KM/PE.  room  llOOB.  SA-14. 
Washington.  DC  20523. 

Date  Submitted:  January  18,  IMOl 

SubmJtting  Agency:  Agency  for 
IntefiMttMitf  DwtiopaMBL 

OMB  Number:  002-0000. 

Form  Numttr:  AID  1480-1. 

TypetfS&bminmr  RcnewaL 

nth:  Sivplter's  Certfficata  and 
AfnMMrt  wilk  AS)  for  Pratact 
Comneditiet/bivoica  and  Coakact 
AbatracL 

ftapMae  Whaa  AID  is  not  a  pwty  to  a 
contract  which  it  finances,  it  maat 
monMoc  Ifaoae  contract*  to  aaaure 
afUMraac*  to  AID  lequireBMiils.  This 
informatioa  coUactioa  itaok  aaablaa  AID 
to  keep  record*  of  coaiauidity 
expanditHia*  for  program  BMaafHMMl 
puipoaas  and  raq^dred  reports.  U  alao 
allows  AMD  to  naaaurs  the  extent  of 
small  and  minority  busiaaas 
participation  in  tha  commodity  pcograaL 
Respondents  ara  identified  a*  SappUan 
of  coouBoditias  who  must  submit  data 
per  each  traaaaction.  Tha  total  anmial 
collective  burden  on  respondents  is 
estimated  at  tl64)00.  Theaa  costs  ara 
proiectad  bom  such  items  as  personnel 
recordkeeping  rqwrting.  and  awbmad 
costs. 

Raviewer  Donald  Arbuckla  (202)  3Qfr- 
734a  OtBce  of  Managamant  and  Budgat 
room  3201.  New  Executive  Office 
Buildii«,  Washington.  DC  206O3. 

Dated  laaoary  n.  USO. 

Plannins  and  EvaJuotiom  DivtMic^ 
(FR  Doc  90-1900  Filed  1-28-0OC  MS  an) 
lCOMSt«-»Mi 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act.  notica 
is  hereby  given  of  tb*  AXD. 
Microenterprise  Advisory  Cnmwtttaa 
public  meeting  on  February  IS.  19B0  in 
room  1107.  Dapartinant  oi  SUIa.  Tha 
Committee  will  review  the  present 
guidelines  for  te  im|iiiinanlaliini  of  IW 
Agsacy  lor  hilamatioiial  DavetopasaBir a 
microenterprise  program  in  light  of  tha 
Agency's  microenterprise  1960  and  1900 
stocktaking  cxardses  and  the 
oparatfaaal  axparienoa  of  the 


organizatfons  that  the  Committee 
Members  represent.  Subcommittee 
members  wQl  be  working  on  February 
15  to  prepare  the  draft  recommendations 
that  will  be  fully  vetted  at  die  February 
M  public  meeting. 

Tbe  February  10  public  meeting  wifl 
begin  at  9  a.m.  and  adfoum  at  5  pan.  The 
meeting  is  open  to  the  pnbHc  Any 
interested  persons  may  attend,  file 
written  statements  with  the  Conunltlee 
before  or  after  tfie  uieetiiig.  or  present 
oral  statements  in  accordance  wlA 
procedures  established  by  ttie 
Committee  and  the  extent  the  time 
available  for  the  meeting  permits.  To 
ensure  pre-security  clearance  throng 
State  Department  at  the  C  Street 
entrance,  persons  planning  to  attend 
must  notify  A.I.D.  by  Fdrary  12. 

Dr.  Kficahel  Farbmaiu  Chief. 
Employment  and  Enterprise 
DevelopmeRt  DMsion.  OtBce  of  Rwral 
and  Institutional  Development,  Bureau 
for  Science  and  Technology,  is 
designated  as  tfie  AXD.  r^nesentative 
at  the  meeting.  Dr.  Ross  E.  Blgelow,  of 
the  same  Division,  may  be  dq^tked  to 
act  for  Dr.  Farbman  during  part  or  all  of 
this  meeting.  Those  who  plan  to  attend 
the  February  16  meeting  or  who  wish 
more  specific  informatian  conoeming 
this  Ff***^.  i^ease  contact  Dr.  Bigelow. 
at  70&-875-«40e. 

Dated:  lannary  K).  mOl 
Mkfeaal  Pafhoan, 
Federal  Repnaentatin,  A.I.D. 
Microenterprise  Advisory  Conunittee. 
[FR  iXx:.  90-1890  FQed  l-ao-flft  8:45  ami 
saiia  cooa  sus-evn 


Advtoocy  Conunittee  on  Towntery 
FOfWi|R  AM(  NoHcv  of  I 


Parsaant  to  dia  Federal  Advisory 
Committee  Act  notice  ia  haraby  given  of 
a  meeting  on  tha  Advisory  Conndttee 
on  Voluntary  Foreign  Aid  (ACVFA)  on 
Tuesday  and  Wednesday,  March  13-14, 
1990.  The  topic  to  be  discussed  is  how 
changing  global  environmental  concerns 
influence  international  developmenL 

Alto;  March  18-14. 19ea 

riaie; 

Tuesday,  March  13. 1900. 0  ajar-6:30 
p.m. 

Wednesday,  March  14. 0  aJK/-ll:30 
a.m. 

Place:  The  National  Press  Chib.  14th 
and  F  Sti«ets,  NW..  Washington.  DC 
20045. 

The  meeting  is  free  and  open  to  tha 
public.  However,  Notification  by  Mardi 
5, 1990  through  the  advisory  committee 
headquarters  is  required 


Piersons  wishing  to  attend  Ae  meeting 
must  call  Melissa  Nuwaysir,  (703)  875- 
4473,  or  write,  not  later  than  March  S. 
1990  to:  The  Advisory  Committee  on 
Vohmtary  Foreign  Aid.  Room  310.  SA-8, 
Agency  for  International  Development, 
Wastengton.  DC  20523. 

Dated:  Januaty  1^  198a 
9dlyH.MaeHi>wi»y, 

Depttty  AuiaUmt  Admimmtititiw,  Ptiwete  tmd 
Vohuilary  Cooperotioa,  Food  far  Pemee  and 
Voluntary  Assistance. 
[FR  Doc  90-1806  Filed  1-26-00: 8:45  am] 
BHiJNO  coot  SIIS-OI-M 


Reaeerch  end  Devetopi— wl  (JCMFOj 
of  the  Boerd  tor  IntBmattoaol  Food 
end  Agrlojtturei  Devetopmenl;  Heetfcif 

Pursuant  to  tfie  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  twenty-foiwth 
meeting  of  the  Joint  Committee  on 
Agricultural  Research  Development 
(JCARD)  of  the  Board  for  faitemational 
Food  and  Agricaltnral  Development 
(BIFAD)  on  February  16, 199a 

The  purpose  of  the  Meeting  is  to  begin 
implementation  of  the  BIFAiys  mandate 
to  JCARD  on  its  role.  The  mandate  asks 
JCARD  to  look  at  ways  to  increase  and 
make  more  effective  use  of  the  Science 
and  Technology  available  in  universities 
for  development  assistance  in  research 
and  technology  transfer.  New  and  more 
collaborative  methods  of  utilizing  the 
e>q>ertise  of  universities  should  toke  Into 
account  tiie  increased  sopMsticatton  uf 
developing  countries  and  their  dianging 
needs.  JCARD  is  expected  to  give 
guidance  to  RFAD  and  the  Agency  in 
planning  new  and  strengtfiening  existing 
collaborative  research  activities  in 
sustainable  agriculture,  resource 
management  and  other  environmentol 
issues. 

JCARD  win  meet  frx>m  9  a.m.  to  5  p.m. 
on  February  16.  Tbe  meeting  will  be  held 
bi  Room  1205  New  State  Building.  2201 C 
Sti^et,  Washington,  DC.  The  meeting  i* 
open  to  the  paUk.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting,  or  may  present  oral 
stetements  to  aocordaaca  with 
procedures  established  by  the 
Committee,  and  to  tha  extant  the  ttate 
available  for  the  meeting  peradla. 

Mr.  William  Fred  Johnson.  BIFAD 
Support  Staff,  is  the  designated  AXD. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  wrHe  to  him 
in  care  of  the  Agency  for  bitemational 
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Development  BIFAD  Support  Stafi; 
Washington.  DC  20S2}-O0Se  or 
telephone  him  at  (202)  647-8632. 

Dated  Jamiaiy  28. 1080. 
WilUan  P.  loluiMB. 

AJ.D.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural  Research  and 
Development,  Board  for  International  Food 
and  Agricultural  Development 
(FR  Doc  00-1881  FUed  1-28-00;  8:45  am] 
BNJJMO  coot  siis-sve 


INTERSTATE  COMMERCE 

i-fiamiftaifiai 
wveneiBamiv 

[Ex  Parte  He.  888  (SuMto.  20)) 

MoMce;  Intieatete  ReB  Rate  Authuilly^ 

AOffNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  revocation  of 

certification.  - 


r.  Upon  request  the 
Commission  revokes  the  certification  of 
the  State  of  New  Hampshire  and 
assumes  jurisdiction  over  intrastete  rail 
transportation  in  New  Hampshire. 
DATE  The  revocation  wiU  be  effective 
on  February  28, 1900. 
KM  niRTNOI  WgOWIATION  CONTACT: 
Joseph  R  Dettmar.  (202)  275-7245  [TDD 
for  hearing  impafred:  (202)  275-1721). 


rARV  mpomiation: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pid(  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstete 
Commerce  Commission  Building. 
Washi^on,  DC  2042a  Telephone:  (202) 
280-4357/4350.  [Assistance  for  tiie 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721). 

Decided:  January  22, 1800. 

By  the  Commissioa  Chairman  Gradison, 
Vice  Chairman  Phillips,  Commisaionert 
Simmons,  Lamboley,  and  Emmett. 
Nofate  R.  MoGee.         1 1 
Secretary.  j  | 

(FR  Doc  90-1065  FUed  1-26-00;  8:45  am) 


(Fbianca  Docket  Ito.  81S48] 

Clyde  8.  end  Seundra  Forbee 
AcquWtion,  Inc-Control 
LemoMe  Veiey  ReHroed  Ca 
Steto  ReHroed  Corp. 


C8F 
lon- 
TMn 


v:  Interstate  Commerce 
Commission. 
action:  Notice  of  exemption. 


:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 


approval  requiremento  of  49  U.8.C 
11343,  et  $eg.,  tha  acquisition  of  control 
by  Clyde  S.  and  Saundra  Forbes  and 
CSF  Acquisition.  Inc  of  the  Lamoille 
Valley  Railroad  Company  and  the  Twin 
Stete  Railroad  Corporation,  subject  to 
the  conditions  for  the  protection  of 
enq)loyees  to  New  York  Dock  Ry. — 
Control— Brooklyn  Eastern  DiaU,  380 
LCC00(197g). 

DATit:  This  exemption  will  be  effective 
on  February  1. 199a  Petitions  for 
reconsideration  must  be  filed  by 
February  21, 190a 

AOONlMa:  Send  Pleadings  referring  to 
Finance  Docket  No.  31545  to: 

(1)  bterstate  Commerce  Comoiiscion.  OfBce 
of  dw  Secntaiy,  Cose  Control  Branch. 
Wadiington.  DC  20«23. 

(2)  John  D.  HeSner,  Gerst  Heffner.  Carpenter 
ft  Podgorsky,  1700  K  Street  N.W..  Suite 
1107,  Washington,  DC  20006 

fon  rmtmhi  mmmmation  contacr 

Joseirii  R  Dettmar,  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  Z7S-1721). 

Additional  information  is  contained  to 
the  Commission's  decision.  To  obtoto  a 
copy  of  the  full  decision,  write  to,  caU, 
or  pickup  to  person  &t)m:  Dynamic 
Concepts,  Inc,  room  2229.  toterstote 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
280-4357/4350.  (DC  Metropolitan  area). 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721]. 

Decided:  January  22, 1900. 

By  tlie  Commission.  Chairman  Gradisoa 
Vice  Chairman  Phillips.  Commissioners 
Simmons,  Lamlx>ley,  and  Emmett 
Noceta  R.  MoGee, 
Secretary. 

[FR  Doc  00-1986  FUed  1-26-80: 8:45  am] 
aauaa  COOK  7s»4v« 


[Docket  Na  AB-8  (SuMto.  318X)] 

0 

Exemption;  Burflngton  Northern 
Ralroed  Co.;  Abandonment  Exemption 
in  Benton  County,  MN 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F^Exempt  Abandonments  to  abandon 
its  0.25-mile  Une  of  railroad  between 
mileposte  1.75  and  2J0O,  to  St  Qoud, 
Benton  County,  MN. 

ApplicaiTt  has  certified  that  (1)  no 
local  traffic  has  moved  over  the  Une  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  Une  can  be  rerouted  over  other 
Imes;  and  (3)  no  formal  compUant  filed 
by  a  user  of  rail  service  on  the  Une  (or  a 
Stete  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  Une  either 


ia  pending  with  the  Ccmunission  or  with 
any  U.8.  District  Court  or  has  bean 
decided  to  favor  of  tha  complainant 
widito  the  2-year  period.  The 
appropriate  Stete  agency  has  been 
notified  to  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
die  abandonment  shaU  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandoament— Goshen.  300  LCC  91 
(1970).  To  address  whether  this 
condition  adequatdy  protecte  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10606(d) 
must  be  filed. 

Provided  no  formal  expression  of 
totent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  Mardi  7. 
1900  (unless  steyed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  tovolve  environmental  issues.' 
formal  ejqxessions  of  totent  to  file  an 
offer  of  ftnanrinl  assistance  under  40 
CFR  llS2.27(c)(2).*  and  titul  use/rail 
banking  statemente  under  40  CFR 
1152.29  must  be  filed  by  February  15. 
199a'  Petitions  for  reconsideration  or 
requeste  for  pubUc  use  conditions  uftder 
M  CFR  1152.28  must  be  filed  by 
February  2a  199a  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
toterstote  Commerce  Commission. 
Wa^ington.  DC  20423. 

A  copy  of  any  petition  filed  widi  the 
Commission  should  be  sent  to 
appUcont's  representative:  Sarah  J. 
WhiUey.  Buritogton  Northern  Railroad 
Company.  3800  Continental  Ptaza,  777 
Mam  Stieet  Fort  Worth,  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

AppUcant  has  filed  an  environmental 
report  n^di  addresses  environmental 
or  energy  impacts,  if  any,  bom  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  wiU  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  BA  by  February  a  19ga 


>  A  stay  will  bt  rMttneiy  iMMd  bjr  the 
I  in  thoM  praoeedinsi  when  ■■ 
ioB  OB  euf  IfoaswntsJ  nvMS  \ 
ralaed  liy  a  party  or  Iqr  |)m  Sacttoa  of  Bmcbt  iai 
Emriraament  tai  Hi  iadipaBiiMit  tanrwtisBtiaB) 
camot  bo  aad*  prior  to  llw  oaadhp*  data  of  liw 
notioaofiJiowpHoii  Sm  BKemptkm  of  Cht^cf- 
Sbttk*  Aoi/ loiM.  8  LCCJd  377  (ISSS).  Any  ontity 
•aekint  a  alay  iBvahrtat  ovrtrooBMalal  coooma  ia 
tncowaaid  to  Bb  Hi  np/mt  aa  aoon  aa  poaribb  >■ 
order  to  perarit  tfaia  Coaariaiiaa  to  review  apd  ad 
OB  the  raqaaat  beiora  tbe  oSKtfve  date  of  dris 
exenptioa. 

*  Sm  BamipL  of  Rail  Mtandoaaient— Offers  ef 
Finan.  Assist,  4  LCC2d  iSi  (1SS7). 

•  Till  riiiMilMliiii  Hill  irrtr'  t  ' —  "-* ' 

•UtcowBl  lo  loai  aa  it  ratalaa  tariadictiaB  to  do  aa 
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I  pOTfom  Bny  obtain  •  oopjr  of 
the  BA  from  ns  by  mMag  Id  tt  tRooai 

Washingtoa  DC  SOUS)  or  tqr  coffing 
Baine  Katoor.  CbtaC  Sa  •»  ( J03)  275- 
TtM.  Coanmls  on  aawlrauMiitol  aad 
energy  concern*  sort  to  flhd  ivNUb  15 
days  after  Ika  BA  bocomao  avafloblo  to 
thepaUlc. 

Envliuwanfal.  pablic  ■••,  or  trail 
uae/raii  baiOiiBg  coodUioao  win  ba 
impaaad  wfaaio  appropriata,  ta  m 
•ubsequeat  dadaicai 
Deddett  lantMry  22.  im 
By  the  Ckmmteloa.  Jum  P.  UackalL 
Diracter,  OfRee  of  Proceediiigt. 
NoraU  R.  McCea, 
Secretary. 
[FR  Doc.  90-in9  FOmI  l-26-0a  845  un) 


DEPARTMEirr  Of  jusncc 

KjnanHDil  o*  niMC  i^mai^an  rvrRxi 

onl 


In  acoordBKa  with  Sactioo  laz  of  Iba 
Compiabanaiva  EnviraoBMatat 
Reapoaaa  Coapanaatioo  and  Liability 
Act  (tXRCLA"V  «Z  U-&C.  9622  and 
Departmental  poUcy,  2g  CFR  WJ,  aotica 
waa  pabliabad  ki  tba  FadUial  Boiialar  oo 
December  2S,  liM.  that  a  coaipUint  wa* 
filed  on  DacaiBbar  la  1988,  in  Uoit»d 
State$  V.  B.I.  du  Pont  th  Ntmoun  and 
Company.  Qvil  Action  No.  89-175-D-l. 
in  the  United  SUtea  Diatrict  Court  {or 
the  Sootbara  Diatrict  of  Iowa. 
Simultaneoualy,  a  conaaat  decree 
between  tb*  United  SUtea.  EJ.  du  Pont 
de  Nemoura  and  Company,  and  Lewia 
and  Lynn  Todtz  wa*  lodged  with  the 
court.  The  prior  notice  atated  that  public 
comment*  on  the  propoaad  conaent 
decree  would  be  received  for  a  oeriod  of 
thirty  (30)  days  from  the  date  of 
publication  oif  the  notice.  In  reaponaa  to 
a  request  submitted  on  behalf  of  a 
citizen,  the  pablic  coDunant  period  on 
the  proposed  conaent  decree  ia  being 
extended  until  February  28, 199a 

Accordingly,  the  Department  of 
]u*tice  «vin  receive  comment*  relating  to 
the  proposed  consent  decree  imtil 
February  28, 1900.  Commenta  sfaooM  be 
addraaaed  to  the  Assistant  Attorney 
Censral.  Land  and  Natural  Raaourca* 
DivisioQ,  DepaiUaautof  Jaatica. 
Washington.  DC  20530,  and  shodd  refsr 
to  United  States  v.  E.J.  du  Poat  de 
Nemoun  and  Company.  Inc.  (SIX 
lowa.)^  DO)  SaieraiKa  Na  90>ll-2-385. 

MM  propooed  Decree  may  be 
examined  at  the  oflice  of  the  United 
State*  Attorney  for  the  Southern  Di*trict 
of  Iowa.  115  U.&  Coarthouaa.  Eaat  lat  ft 
WalMt  8toaatB»  Da*  Moioaa.  Iowa  60808 
(contact  Robert  Dopf  (504)  388-0M9):  at 


the  Regkm  7  Office  of  Reghmal  Coonael. 
Bnf  b  onnental  PHrtactlon  Agency,  728 
Minneoote  Aveiiae,  Kanaaa  CHy,  Kama* 
66101  (contact:  Cerbordt  Braodtri  (MS) 
290-2808);  and  at  the  Bivironinental 
EnBLN  cement  Section,  Land  mm  Natural 
Resourcea  Dfvision  of  the  UnHed  Stetea 
Department  of  Jastiee.  Room  1515,  lOlh 
and  Pennsylvania  Avenue  NWh 
Washington.  DC  20530.  In  lequeatteg 
copiaa,  pleaae  ancioaa  a  diack  fai  tlM 
amount  of  tiJOO  (10  centa  par  pafa 
reproductioB  cfaarye)  poyaUa  to  the 
Treasurer  of  the  United  Statea. 

wanaiB  b.  BMwan, 

Auiitant  Attorney  Cmeml  Land  and  Natund 

Reeoanee  Division. 

(FR  Doc  ao-igea  pu«i  v-2a-«a  «:«§  n4 
aaxataoooa  t-ss-« 


Lodging  of  Conaont  Doctm  Ptirsuant 
to  th#  CtMH  Wolar  Act 

In  aocordanoa  with  Departnaat  of 
Justice  policy,  28  CFR  50.7.  notica  ia 
hereby  given  that  a  conaent  decree  In 
United  States  v.  Town  of  hkmchester. 
Connecticut  (D.  Conn.  Na  H-00-3 
(AHN)),  waa  lodged  with  the  United 
Statea  Diatrict  Court  for  the  Diatrict  of 
Connecticut,  on  )anuary  3, 1990. 

IW  propoaad  conaent  decree 
concern*  alleged  violationa  of  the  Cfean 
Water  Act.  S3  U.&C  1311.  aa  a  result  of 
the  diacbarga  of  fill  material  onto 
portion*  of  property  located  in 
Manchester.  Connecticut  which  are 
alleged  to  constitute  "waters  of  the 
United  Statea."  The  consent  decree 
requires  the  To«vn  of  Manchester  to  pay 
$300,000^)0  to  the  United  State* 
Treasury.  The  consent  decree  also 
requires  that  the  Tomoi  of  l^anchester 
restore  a  portion  of  the  affected  areas. 

The  U.S.  Attorney's  Office  will  receive 
written  comments  relating  to  the 
consent  decree  until  30  days  from 
publication.  Comments  should  be 
addressed  to  Leslie  C  Obta,  Eaq.. 
Aaaiatant  United  Statea  Attorney, 
District  of  Connecticvt,  141  Church 
Street,  P.O  Box  1824.  New  Haven. 
Connecticut.  06508  and  should  refer  to 
United  States  v.  Town  of  Manchester, 
Connecticut  (Qvil  No.  H-40-3  (AfiN), 
(D.  Conn.)). 

The  complaint  and  conaent  decree  in 
this  case  may  be  examined  at  the 
Clark'a  Office.  United  Statea  Diatrict 
Coort.  450  Main  Street.  Hartford. 
Connecticut  08103. 
LarilaCOhla. 

AmiataBt  US.  Attermy,  PXX  Box  1»H,  New 
Harem,  CTOUOH  Tekphemm (202f  773-aiaBi 
(FR  Doc  ftMflOS  PDad  l-4»-Mt  teU  em] 


(AAO/A  (WDCfl  MX  3^40) 
Privocy  An  ot  *^r  #  m 


PiolMtion  Act  of  19M 

This  notice  is  published  in  the  Fadaol 
Regiatat  in  accordance  with  the 
requirements  of  5  US.C  552a(e)(12).  The 
Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice  (the  source 
agency),  proposes  to  participate  in  a 
computer  matching  program  with  the 
Massachusetta  Department  of 
Employment  and  Training  Q^A-DET) 
(the  recipient  agency).  The  matching 
program  entitled  "Systematic  Alien 
Verification  for  Entitlements  (SAVE)" 
win  permit  MA-DET  to  confirm  the 
immigration  status  of  alien  applicant* 
for,  or  recipient*  of.  unemployment 
insurance  benefits  as  required  by 
section  121  of  the  Immipatioik  and 
Reform  Control  Act  (IRCA)  of  1986  (Pub. 
L  90-003). 

Section  121(c)  of  IRCA  amends 
section  1137  of  the  Social  Security  Act 
and  requires  agencies  which  administer 
the  Federal  benefit  programs  designated 
within  IRCA  to  use  the  INS  verification 
system  to  determine  eligibility. 
Accordingly,  through  the  use  of  user 
identification  codes  and  passwords, 
authorized  persons  from  MA-DET  may 
electronically  access  the  data  base  of  an 
Immigration  and  Naturalization  Serrioe 
Privacy  Act  system  of  record*  entiHed 
"Alien  Statu*  Verification  Index 
JUSTICE/INS-OOO."  Pram  its  automated 
records  system,  MA-DET  may  enter 
electronically  into  the  INS  data  base  the 
alien  regivtration  number  of  the 
applicant  or  recipient.  This  action  will 
initiate  a  search  of  the  INS  data  base  for 
a  corresponding  alien  registration 
number.  Where  such  number  is  located, 
MA-^ET  will  receive  dectrosiically 
from  the  INS  data  base  the  following 
data  upon  which  to  determine  riigibility: 
alien  registration  number  last  name; 
first  name;  date  of  birth:  coontry  of 
birth;  social  security  number  (if 
available):  date  of  entry:  immigration 
status  data;  and  employment  eligibility 
data.  In  accordance  with  5  U.S.C. 
552a(p),  MA-DET  will  provide  the  alien 
applicant  or  recipient  with  30  days 
notice  and  an  opportunity  to  contest  any 
adverse  finding  before  final  action  ia 
taken  against  that  alien  because  of 
ineligible  immigration  statua  aa 
established  through  the  computer  match. 

Matching  activity  will  be  effective  39 
days  after  publication  in  the  FodiMi 
Regiater  and  will  oontinne  for  a  period 
of  18  months  from  the  effective  date 
imless  extended  by  the  Data  Integrity 
Board  of  die  Department  of  Justice. 
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The  matching  agreement  and  th6 
required  report  have  been  provided  to 
the  Office  of  Management  and  Budget 
and  the  Congress  in  accordance  with  5 
U.SC  552a(oX2HA)  and  (r).  Inquiries 
may  be  addrnaed  to  Patricia  E.  Neely, 
Stafi  Assistant,  Facilities  and 
Administrative  Services  Staff,  Justice 
Management  Division,  Department  of 
Juatice,  room  529, 633  Indiana  Avenue 
NW..  Washington.  DC  2063a 

Dated:  January  12,  IMO. 
Hairy  H.  Flkkinger, 
Aesiatant  A  ttomey  General  for 
Administration. 
[FR  Doc.  90-1904  Filed  1-20-90;  8:4S  am] 
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DEPARTMENT  OF  LABOR 

I'wiaKin  ana  woiraro  nonvinv 
Adminlstrition 

I  Application  Number  D-7S511 

Anttndmonta  to  ProWbitod 
Transaction  Examptfon  (PTE)  79-19 
Involving  Insuranoo  Company  INiolod 
Saparate  Accounts 

AOfNCV:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTKM:  Adoption  of  amendments  to 
PTE  78-19,  and  redesignation  of  the 
exemption  as  PTE  9D-1. 


:  This  document  amends  PET 
78-19,  a  class  exemption  that  permits 
insurance  company  pooled  separate 
accounts,  in  which  employee  benefit 
plans  have  an  interest  to  engage  in 
certain  transactiona,  provided  specified 
conditions  are  met.  The  amendments 
affect,  among  others,  participants, 
beneficiaries  and  fiduciaries  of  plans 
that  invest  in  pooled  separate  accounts, 
insurance  companies,  and  other  persons 
engaging  in  the  described  transactions. 
EFFECTIVE  DATE:  The  amendments  to 
section  1(a)  of  PTE  76-19  are  effective  as 
of  July  1, 1988.  Hie  amendment  to 
section  11(a)(3)  i*  effective  as  of  January 
1, 1975. 

FON  FURTNUI  MFOn  NATION  CONTACT: 
Paul  Kelty  of  the  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  (202)  523-8194 
(this  is  not  a  toll-free  number);  or 
Cynthia  Hawkins  of  the  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  (202)  523-0592 
(this  is  not  a  toll-free  number). 

SUPPLOMNTAIIV  WITOWMATION.  On  July 
28, 1989.  notice  waa  published  in  the 
Federal  Regiater  (54  FR  31002)  of  the 
pendency  before  the  Department  of 
proposed  amendments  to  PTE  78-19  (43 


FR  66015,  December  22, 1878).i  PTE  78- 
19  provides  an  exemption  from  certain 
prohibited  transaction  restriction*  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA  or  the  Act)  and  from 
the  taxe*  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1986  (the  Code)  by  reason  of  certain 
provisions  of  section  4076(c)(1)  of  the 
Code. 

The  amendmenta  to  PTE  76-19 
adopted  by  this  notice  were  requested  in 
an  exemption  application  dated  March 
3, 1988,  on  behalf  of  the  Prudential 
Insurance  Company  of  America,  the 
Equitable  Life  Aasurance  Society  of  the 
United  State*,  John  Hancock  Mutual  Life 
Insurance  Company,  Connecticut 
General  Life  Inaurance  Company,  the 
Mutual  Life  Insurance  Company  of  New 
York  and  the  Principal  Financial  Ctoap 
(the  Applicants).  The  exemption 
application  wa*  mbmitted  pursuant  to 
section  408(a)  of  ERISA  nad  section 
4975(c)(2)  of  the  Code  *  and  in 
accordance  with  ERISA  Procedure  75-1 
(40  FR  184n,  April  2a  1975). 

Information  collection  requirements 
contained  in  PTE  78-19  have  been 
approved  by  the  Ofiice  of  Management 
and  Budget  under  the  provision*  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-611)  and  have  been  aasigned  OMB 
number  1210-0054  approved  for  use 
through  February  28, 1990. 

The  notice  of  pendency  gave 
interested  persons  an  opportimity  to 
comment  on  the  proposal.  Public 
comments  were  received  pursuant  to  the 
provisions  of  section  408(a)  of  ERISA 
and  section  4075(c)(2)  of  the  Code  and  in 
accordance  with  the  procedure*  set 
forth  in  ERISA  Procedure  75-1. 

For  the  sake  of  convenience,  the  entire 
text  of  PTE  78-19.  as  amended,  has  been 
reprinted  with  this  notice.  The 
Department  has  redesignated  the 
exemption  as  PTE  90-1. 

1.  Description  of  the  Exemption 

PTE  76-19  consista  of  four  parts. 
Section  1(a),  the  exemption's  basic 
provision,  permit*  an  insurance 
company  pooled  separate  account  to 
engage  in  transactions,  which  otherwise 
might  be  prohibited  by  sections  406  and 
407(a)  of  ERISA  and  section  4875(cKl)  of 
the  Code,  with  person*  who  are  partie* 


■  On  AagMl  3,  ISSB,  dut  to  typewMng  encn. 
caruin  oonvdioiMi  of  the  (Wy  2S  piibiicatfoa  «*•» 
pubbiiMd  iD  HwFHiwIEnlilii  (M  FK  saOM). 

>  Section  102  of  RaorgnitatiaB  Flaa  Na  4  of  1S7S 
(43  FR  47713.  OctotMT  17.  UTS),  tfiadiv*  Decmmbm 
31. 1078  (44  FR  10B8.  January  S.  1979).  tnaalmnd  liw 
authority  of  Iha  flacjatary  of  tha  TVMaary  to  iaaae 
cxemptiona  of  iiib  tjrpa  to  Iha  Saciataiy  of  Labor. 

In  tha  diacnaalcB  of  tW  aaaiasUoB,  lahteacaa  lo 
•ectioaa  409  and  40S  of  ERISA  ahoyld  ba  raad  to 
rafer  aa  wall  la  tha  conaaponding  ptoirlafcioa  of 
•action  4975  of  tha  Coda. 


in  interest  with  respect  to  an  employe* 
benefit  plan  Investing  in  the  acooont 
The  plan'a  participation  in  the  acooont. 
under  aection  1(a),  may  not  exceed  5 
percent  of  the  total  asseta  in  lbs  ] 
separate  account 

Under  section  B{a)  of  PTE  78-19,  a 
party  in  interest  with  respect  to  a  plan  is 
permitted  in  certain  cases  to  furnish 
goods  to  an  insurance  company  pooled 
separate  account  in  which  the  plan  has 
an  interest  exceeding  &e  sectioo  I 
limitation.  Section  11(a)  also  allows  both 
the  leaaing  of  real  property  and  the 
incidental  furnishing  of  goods  by  a 
pooled  sepanXe  account  to  a  party  in 
interests  Section  11(a)  contains  s 
condition  that  the  amount  involved  in 
the  furnishing  of  goods  or  leaaing  of  real 
property  in  any  calendar  year  does  not 
exceed  the  greater  of  92SJOO0  or  ilZS 
percent  of  the  fair  market  value  of  the 
a**eta  of  the  pooled  sqMrate  accoimt 

Three  amendments  to  PTE  78-19  are 
granted  pursuant  to  this  notice:  (1)  The 
percentage  limitation  in  section  l(aH1)  of 
PTE  78-19  ia  increaaed  bom  5  to  10 
percent:  (2)  the  percentage  limitation  in 
section  11(a)(3)  i*  increased  from  JOS 
percent  to  .5  percent;  and  (3)  relief  ia 
included  for  investments  by  insurance 
company  pooled  separata  acooonta  in 
short-term  obligations  issued  by  parties 
in  interest 

The  Department  notes  that  all  the 
relevant  conditions  contained  in  PTE 
78-19,  with  the  exception  of  thoae 
modified  by  these  amendments,  still 
most  be  met  under  the  amended  dass 
exemption.  These  condition*,  among 
others,  include  a  requirement  that  the 
party  in  interest  is  not  the  inaurance 
company  (or  an  affiliate)  which  bold* 
the  plan  aaaeta  in  ita  pooled  aeparate 
accoimt  or  any  other  aeparate  account 
of  the  insurance  company.  In  addition, 
the  terms  of  the  transaction  must  be  at 
least  as  favorable  to  the  pooled  separate 
accoimt  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party,  and  tiie  insurance  company  must 
maintain  certain  records  for  a  peritxl  of 
six  years  fimn  the  date  of  the 
transaction. 

2.  Diacuaaioa  of  Commenta  Baosivwl 

The  Department  received  two  letters 
commenting  on  the  proposed 
amendmenta  to  PTE  78-19.  The 
American  Cotmdl  of  Life  Insivance 
(ACLI),  a  trade  association  for  the  life 
insurance  industry,  expressed  strong 
support  for  all  three  of  the  propoaad 
amendments.  The  ACLI  representa  that 
as  of  the  end  of  1968,  member 
companies  had  over  $113  billion  of 
separate  account  pension  asseta  under 
management 
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The  ACU  raprasentt  that  each  of  the 
proposed  amendments  to  the  daM 
exemption  will  facilitate  the  ability  of 
insurance  companies  to  discbarge  their 
pooled  separate  account  management 
responsibilities  In  a  manner  so  as  to 
obtain  optimal  performance 
commensurate  with  investment  risk.  The 
ACLI  also  believes  the  amendments  to 
be  consistent  with  the  objectives  of  PTE 
7B-19. 

The  American  Bankers  Association 
(ABA)  also  sumbitted  a  comment  letter 
concerning  the  proposed  amendments. 
The  ABA  is  a  natimial  trade  association 
npresenting  banks  of  all  sixes,  types 
and  locations.  Nearly  4.000  banks  offer 
fiduciary  services  to  employee  benefit 
plans  and  others,  according  to  the  ABA. 
and  over  SOO  banks  operate  more  than 
2,000  collective  investment  funds  for 
employee  benefit  plans. 

The  ABA  generally  supports  the 
granting  of  the  proposed  amendments  so 
long  as  the  Department  provides 
comparable  exemptive  relief  for  all 
competing  investment  vehicles.  In 
particular,  the  ABA  believes  diat.  if  the 
percentage  limitation  for  plans 
participating  in  pooled  separate 
accounts  of  insurance  companies  is 
increased  from  5  to  10  percent 
concurrent  relief  should  be  granted  to 
others  similarly  situated.  For  this 
reason,  the  ABA  urges  that  the  5  percent 
limitation  for  plan  participation 
contained  in  FTB  80-Sl.  the  class 
exemption  for  bank  collective 
investment  funds  (45  407Oa  July  25. 
1980).  should  be  Increased  to  10  percent 
In  this  regard,  the  Department  notes  that 
consideration  of  an  amendment  to  FTE 
80-51  is  beyond  the  scope  of  this 
proceeding.  However,  the  Department 
wishes  to  take  the  opportunity  to  state 
that  the  commentator  may  wish  to 
consider  filing  an  exemption  application 
for  comparable  class  relief  under  section 
406(a)  of  ERISA. 

Geaaral  Inf onnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  ERISA  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  ftom  certain  other 
provisions  of  ERISA  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  ERISA  whidi  require,  among  other 
tilings,  that  a  fiduciary  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  plan;  nor  does  it 
affect  the  requirement  of  section  401(a) 


of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  In  accordance  with  section  408(a) 
of  ERISA,  the  Department  makes  the 
following  determinations: 

(i)  The  amendments  set  forth  herein 
are  administratively  feasible, 

(ii)  They  are  in  the  interesU  of  plans 
and  of  their  participants  and 
beneficiaries,  and 

(iii)  They  are  protective  of  the  rights 
of  the  participants  and  beneficiaries  of 
plans: 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  exemption:  and 

(4)  The  amendments  are  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore.  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

ExempdoQ 

Accordingly,  PTE  78-19  is  amended 
under  the  authority  of  section  40e(a)  of 
ERISA  and  section  487S(c)(2]  of  the 
Code  and  in  accordance  with  ERISA 
Procedure  7&-1  (40  FR 18471,  April  28. 
1975). 

Section  t—Baaic  Exemption 

Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)  406(b)(2) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A),  (B),  (C),  or  (D)  of  the  Code,  shall  not 
apply  to  transactions  described  below  if 
the  applicable  conditions  set  forth  in 
section  III  are  met 

(a)  General  exemption.  Any 
transaction  between  a  party  in  interest 
with  respect  to  a  plan  and  an  insurance 
company  pooled  separate  account  in 
which  the  plan  has  an  interest  or  any 
acquisition  or  holding  by  the  pooled 
separate  account  of  employer  securities 
or  employer  real  property,  if  the  party  in 
interest  is  not  the  insuance  company 
which  holds  the  plan  assets  in  its  pooled 
separate  account  any  other  separate 
account  of  the  insurance  company,  or 
any  affiliate  of  the  insurance  company, 
and  if.  at  the  time  of  the  transaction, 
acquisition  or  holding,  either. 

(1)  The  assets  of  the  plan  (together 
with  the  assets  of  any  other  plans 
maintained  by  the  same  employer  or 
employee  organization)  in  the  pooled 
separate  account  do  not  exceed — 


(i)  10  percent  of  the  total  of  all  assets 
in  the  pooled  separate  account  if  the 
transaction  occura  prior  to  February  20. 
1979; 

(ii)  5  percent  of  the  total  of  all  assets 
in  the  pooled  separate  account  if  the 
transacton  occun  on  or  after  February 
2a  1979,  and  on  or  before  June  sa  1968; 
or 

(iii)  10  percent  of  the  total  of  all  asseU 
in  the  pooled  separate  account  if  the 
transaction  occun  on  or  after  July  1, 
1988,  or 

(2)  On  or  after  July  1, 1988,  the  pooled 
separate  account  is  a  specialized 
account  that  has  a  policy  of  investing, 
and  invests,  substantially  all  of  its 
assets  in  short-term  obligations  (having 
a  stated  maturity  date  of  one  year  or 
less  or  having  a  maturity  date  of  one 
year  or  less  from  the  date  of  acquisition 
by  such  specialized  account),  including 
but  not  necessarily  limited  to— 

(i)  Corporate  or  governmental 
obligations  or  related  repim:hase 
agreements; 

(ii)  Certificates  of  deposit: 

(iii)  Banken  acceptances:  or 

(iv)  Variable  amount  notes  of 
borrowen  of  prime  credit 

(b)  Multiple  employer  plans 
exemption.  Any  transaction  between  an 
employer  (or  an  affiliate  of  an  employer) 
of  employees  covered  by  a  multiple 
employer  plan  and  an  insurance 
company  pooled  separate  account  in 
whidi  the  plan  has  an  interest  or  any 
acquisition  or  holding  by  the  pooled 
separate  account  of  employer  securities 
or  employer  real  property,  if  at  the  time 
of  the  transaction,  acquisition  or 
holding— 

(1)  In  the  case  of  a  transaction 
occurring  prior  to  February  20, 1979,  the 
employer  is  not  a  substantial  employer 
with  respect  to  the  plan  (within  the 
meaning  of  section  4001(a)(2)  of  the 
Act);  or 

(2)  In  the  case  of  a  transaction 
occurring  on  or  after  February  20. 1979, 

(i)  The  assets  of  the  multiple  employer 
plan  in  the  pooled  separate  account  do 
not  exceed  10  percent  of  the  total  assets 
in  the  pooled  separate  account  and  the 
employer  is  not  a  substantial  employer 
with  respect  to  the  plan  (within  the 
meaning  of  section  4001(a)(2)  of  the 
Act),  or 

(ii)  The  assets  of  the  multiple 
employer  plan  in  the  pooled  separate 
account  exceed  10  percent  of  the  total 
assets  in  the  pooled  separate  account 
but  the  employer  is  not  a  substantial 
employer  and  would  not  be  a 
substantial  employer  with  respect  to  the 
plan  within  the  meaning  of  section 
4001(a)(2)  of  the  Act  if  "5  percent"  were 
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substituted  for  *^0  percent"  in  that 
definition. 

(c)  Excess  holdings  exemption  for 
employee  benefit  plans.  Any  acquisition 
or  holding  of  qualifying  emplo3rer 
securities  or  qualifying  employer  real 
property  by  a  plan  (otfier  than  through  a 
pooled  separate  account)  if— 

(1)  The  acquisition  or  holding 
contravenes  the  restrictions  of  sections 
406(a)(1)(E),  406(a)(2)  and  407(a)  of  the 
Act  solely  by  reason  of  being  aggregated 
with  employer  securities  or  employer 
real  property  held  by  an  insurance 
company  pooled  separate  account  in 
which  the  plan  has  an  interest  and 

(2)  The  requirements  of  either 
paragraph  (a)  or  paragraph  (b)  of  this 
section  are  met 

(d)  Employer  securities  and  employer 
real  property. 

(1)  Except  as  provided  in  subsection  2 
of  this  paragraph,  any  acquisition,  sale 
or  holding  of  employer  secxirities  and 
any  acquisition,  sale,  holding  or  lease  of 
employer  real  property  by  the  insurance 
company  pooled  separate  account  in 
which  a  plan  has  an  interest  and  which 
does  not  meet  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section,  if  no 
commission  is  paid  to  the  insurance 
company  or  to  the  employer  or  any 
affiliate  of  the  employer  in  connection 
with  the  acquisition  or  sale  of  employer 
securities  or  the  acquisition,  sale  or 
lease  of  employer  real  property,  and — 

(i)  In  the  case  of  employer  real 
property — 

(a)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  pooled  separate  accoimt  are 
suitable  (or  adaptaUe  «vithout  excessive 
cost)  for  use  by  different  tenants,  and 

(b)  The  property  of  the  pooled 
separate  account  which  is  leased  or 
held  for  lease  to  others,  in  the  aggregate, 
is  dispersed  geogrs^hically. 

(ii)  In  the  case  of  employer 
securities — 

(a)  The  employer  security  is  (1)  stodc, 
or  (2)  a  bond,  debenture,  note, 
certificate,  or  other  evidence  of 
indebtedness  (the  security  described  in 

.  (2)  is  hereinafter  referred  to  as  an 
"obligation"),  and 

(b)  The  insurance  company  in  whose 
pooled  se!>2J-ate  account  the  security  is 
held  IS  not  an  affiliate  of  the  issuer  of 
the  security  and.  if  the  security  is  an 
obligation  of  the  issuer,  either 

(c)  The  pooled  separate  account 
already  owns  the  obligation  at  the  time 
the  plan  acquires  an  interest  in  the 
separate  account  and  interests  in  the 
pooled  separate  account  are  offered  and 
redeemed  in  accordance  with  valuation 
procedures  of  the  pooled  separate 
account  applied  on  a  uniform  or 
consistent  basis,  or 


(d)  Immediately  after  acquisition  of 
the  obligation:  (1)  not  more  than  25 
percent  of  ttie  aggregate  aaMwnt  of 
obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  sudi  plan,  and  (2)  in  the  case  of 
an  oblation  which  is  a  restricted 
securify  within  the  meaning  of  Rule  144 
under  the  Securities  Act  of  1933,  at  least 
50  percent  of  the  aggregate  amount 
referred  to  in  (1)  is  held  by  persons 
independent  of  the  issuer.  The  insurance 
company,  its  affiliates  and  any  separate 
account  of  the  insurance  company  shall 
be  considered  persons  independent  of 
the  issuer  if  the  insurance  company  is 
not  an  affiliate  of  the  issuer. 

(2)  Provided  that  in  the  case  of  a  plan 
whidb  is  not  an  eligible  individual 
account  plan  (as  defined  in  section 
407(d)(3)  of  the  Act),  immediately  after 
such  acquisition  the  aggregate  fair 
market  value  of  employer  securities  and 
employer  real  property  owned  by  the 
plan  does  not  exceed  10  percent  of  the 
fair  market  value  of  the  assets  of  the 
plan. 

(3)  For  the  purposes  of  the  exemption 
contained  in  subsection  (1)  of  this 
paragraph  (d),  the  term  "employer 
seciuities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to.  a  person  who  is  a  party  in 
interest  with  respect  to  a  plan  (which 
has  an  interest  in  the  septirate  account) 
by  reason  of  a  relationship  to  the 
employer  descnbed  in  section  3(14)  (E), 
(G).(H),or(I)oftheAct 

Section  II— Specific  Exemptions    .  - 

Effective  January  1, 1975,  the 
restrictions  of  sections  406(a)(1)  (A),  (B), 
(C),  and  P),  and  406(b)  (1)  and  (2)  of  tiie 
Act  and  the  taxes  imposed  by  sections 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A).  (B).  (C).  (D).  or  (E) 
of  the  Code  shall  not  apply  to  the 
transactions  described  below  provided 
that  the  conditions  of  section  DI  are  met 

(a)  Certain  leases  and  goods.  The 
furnishing  of  goods  to  an  insurance 
company  pooled  separate  account  by  a 
party  in  interest  with  respect  to  the  plan, 
which  plan  has  an  interest  in  the  pooled 
separate  account  or  the  leasing  of  real 
property  of  the  pooled  separate  account 
to  a  party  in  interest  and  the  incidental 
furnishing  of  goods  to  the  parfy  in 
interest  by  the  insurance  company 
separate  account  if— 

(1)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  pooled  separate 
account  in  connection  with  the  real 
property  investments  of  the  pooled 
separate  account 

(2)  The  party  in  interest  is  not  the 
insurance  company,  any  other  pooled 
separate  account  of  the  insrvance 


company,  or  an  affiliate  of  the  insurance 
company;  and 

(3)  The  amount  invdved  in  dw 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  gooda 
in  connection  with  the  real  property 
investments  of  the  pooled  separate 
account  writh  the  same  party  in  interest 
or  any  affiliate  thereof)  does  not  exceed 
the  greater  of  $25,000  or  .5  percent  of  the 
fair  market  value  of  the  assets  of  the 
pooled  separate  account  on  the  most 
recent  valuation  date  of  the  account 
prior  to  the  transaction. 

(b)  Transactions  with  persons  who 
are  parties  in  interest  to  the  plan  solely 
by  virtue  of  being  certain  service 
providers  or  certain  affiliates  of  service 
providers.  Any  transaction  between  an 
insurance  company  pooled  separate 
accoimt  and  a  person  who  is  a  party  in 
interest  with  respect  to  a  plan,  which 
plan  has  an  interest  in  the  pooled 
separate  accoimt  if^ 

(1)  The  person  is  a  party  in  interest 
including  a  fiduciary  by  reason  of 
providing  services  to  the  plan,  or  by 
reason  of  a  relationship  to  a  service 
provider  described  in  section  3(14)  (F). 
(G).  (H).  or  (I)  of  the  Act  and  the  person 
oxercises  no  discretionary  authority, 
control,  responsibility,  or  influence  with 
respect  to  the  investment  of  plan  assets 
in  the  pooled  separate  account  and  has 
no  discretionary  authority,  control, 
responsibility,  or  influence  with  respect 
to  the  management  or  disposition  of  the 
plan  assets  held  in  the  pooled  separate 
account  and 

(2)  The  person  is  not  an  affiliate  of  the 
insurance  company. 

(c)  Management  of  real  property.  Any 
services  provided  to  an  insurance 
company  pooled  separate  account  (in 
which  a  plan  has  an  interest)  by  the 
insurance  company  or  its  affiliate  in 
connection  with  the  management  of  the 
real  property  investments  of  the  pooled 
separate  account  if  the  compensation 
paid  to  the  insurance  company  or  its 
affiliate  for  the  services  does  not  exceed 
the  cost  of  the  services  to  the  insurance 
company  or  its  affiliate. 

(d)  Transactions  involving  places  of  ' 
public  accommodation.  The  furnishing 
of  services,  facihties  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  an  insurance  company  pooled 
separate  account  to  a  party  in  interest 
with  respect  to  a  plan,  which  plan  has 
an  interest  in  the  pooled  separate 
account  if  the  services,  fadUties  and 
inddental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public. 
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Section  III— General  Conditiona 

(a)  At  the  time  the  traiuaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  the  insurance 
company,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  pooled 
separate  account  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  The  insurance  company  maintains 
for  a  period  of  six  years  from  the  date  of 
the  transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
drcxmistances  beyond  the  control  of  the 
insurance  company,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty 
which  may  be  assessed  under  section 
502(1)  of  the  Act,  or  to  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Ck>de,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)  (1)  Except  as  provided  in 
subsection  2  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  a  plan  who  has 
authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  in  the  separate 
account,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary. 

(iii)  Any  contributing  employer  to  any 
plan  which  has  an  interest  in  Uie  pooled 
separate  accoimt  or  any  duly  authorized 
employee  or  representative  of  that 
employer, 

(iv)  Any  participant  or  beneficiary  of 
any  plan  which  has  an  interest  in  the 
pooled  separate  account  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (ii)  through  (iv)  of  this 
paragraph  shall  be  authorized  to 
examine  an  insurance  company's  trade 
secrets  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 


Section  IV— Definitions  and  General 
Rules 

fat  purposes  of  sections  I  through  in 
above, 

(a)  The  term  "multiple  employer  plan" 
means  an  employee  plan  which  satisfies 
at  least  the  requirements  of  section 
3(37)(A)  (i),  (ii)  and  (v)  of  the  Act  and 
section  414(0  {1)(A),  (B),  and  (E)  of  the 
Code. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee 
(including,  in  the  case  of  an  insurance 
company,  an  insurance  agent  thereof, 
whether  or  not  the  agent  is  a  common 
law  employee  of  the  insurance 
company),  or  relative  of,  or  partner  in, 
any  such  person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  {>olicie8  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  General  (i)  The  time  as  of  which 
any  transaction,  acquisition,  or  holding 
occurs  for  purposes  of  this  exemption  is 
the  date  upon  which  the  transaction  is 
entered  into  (or  the  acquisition  is  made) 
and  the  holdmg  commences.  Thus,  for 
purposes  of  this  exemption,  if  any 
transaction  is  entered  into,  or  an 
acquisition  is  made,  on  or  after  January 
1, 1975.  or  a  renewal  which  requires  the 
consent  of  the  insurance  company 
occurs  on  or  after  January  1, 1975,  and 
the  requirements  of  this  exemption  are 
satisfied  at  the  time  the  transaction  is 
entered  into  or  renewed,  respectively,  or 
at  the  time  the  acquisition  is  made,  the 
requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction  or  acquisition  and  the 
exemption  shall  apply  thereafter  to  the 
continued  holding  of  the  securities  or 
property  so  acquired.  This  exemption 
also  appUes  to  any  transaction  or 
acquisition  entered  into,  or  holding 
commencing,  prior  to  January  1, 1975.  if 
either  the  requirements  of  this 
exemption  would  have  been  satisfied  on 
the  date  the  transaction  was  entered 
into  or  acquisition  was  made  (or  on 
which  the  holding  commenced),  or  the 
requirements  would  have  been  satisfied 


on  January  1. 1975.  if  the  transaction  had 
been  entered  into,  acquisition  was 
made,  or  if  the  holding  had  commenced, 
on  January  1, 1975.  Notwithstanding  the 
foregoing,  this  exemption  shall  cease  to 
apply  to  a  holding  exempt  by  virtue  of 
section  1(a)  above  at  such  time  as  the 
interest  of  the  plan  in  the  pooled 
separate  account  exceeds  the 
percentage  interest  limitation  of  section 
1(a),  if  the  excess  results  solely  from  an 
increase  in  the  amount  of  consideration 
allocated  to  the  pooled  separate  account 
by  the  plan. 

(ii)  Each  plan  shall  be  considered  to 
own  the  same  fractional  share  of  each 
asset  (or  portion  thereof)  in  the  pooled 
separate  account  as  its  fractional  share 
of  total  assets  in  the  pooled  separate 
account  on  the  most  recent  preceding 
valuation  date  of  the  account. 

Signed  at  Washington.  DC,  this  23rd  day  >f 
January  1990. 
Alan  D.  Lebowitx, 

Deputy  Assistant  Secretary  for  Program 
Operations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor 
[FR  Doc.  90-1963  Filed  1-28-90;  8:45  amj 
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lAppHcation  No.  D-7974  at  aL] 

Proposed  Exemptions;  Biological 
Science  Textbooks,  Inc.  Employees 
Profit  Sharing  plan,  et  aL 

aoency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  odierwise  stated  in  the  Notice  of 
Pendency,  within  45  days  fit)m  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

Aoonssscs:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exeption  and  Determinations. 


►ji>'. 
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room  N-5671,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  the  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507, 200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  MPORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7&-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  appUcations  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Biological  Sdence  Textbooks.  Inc. 
Employees  Profit  Sharing  Plan  and  Trust 
(the  Plan)  Located  to  Old  Tappan,  New 
Jersey 

Application  No.  I><7974 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
497S(c)(l)  (A)  throu^  (E)  of  the  Code, 
shall  not  apply  to  dte  past  and 


continuing  loans  made  by  the  Plan  to:  IJ 
Gerald  J.  Tortora  and  Mrs.  Geraldine  C 
Tortora.  trustees  of  the  IHan  and  i>arties 
in  interest  with  respect  to  the  Plan  (Loan 
1);  and  2)  Lynne  M.  Bor^esi  and  James 
J.  Borghesi.  the  daughter  and  son-in-law 
of  Mr.  Tortora,  and  parties  in  interest 
with  respect  to  the  Plan  (Loan  2; 
collectively,  the  Loans),  provided  the 
terms  of  the  Loans  have  been  and  will 
remain  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arms-length 
transaction  with  an  unrelated  party.  * 
EFFEcnvi  DATES:  This  proposed 
exemption  if  granted  will  be  effective 
January  1, 1988  with  respect  to  Loan  1 
and  August  7, 1986  with  respect  to  Loan 
2. 

SUMMARY  OF  FACTS  AND 
REPRESENTA'nONS 

1.  The  Plan,  established  on  March  1. 
1982,  is  a  profit  sharing  plan  and  trust, 
which  as  of  December  31. 1987,  had 
$475,778  in  total  assets.  The  trustees  of 
the  Plan  are  Mr.  and  Mrs.  Tortora.  Mr. 
Tortora  is  also  the  sole  participant  of  the 
Plan  and  the  sole  stockholder  of  the 
Biological  Science  Textbooks,  Inc.  (the 
Employer),  a  New  Jersey  corporation 
which  is  also  the  Flan  sponsor.  The 
Employer  is  engaged  in  the  business  of 
writing  college  textbooks. 

2.  On  September  3. 1986.  the  Plan 
granted  a  $50,000  fifteen  year  second 
mortgage.  Loan  1.  to  Mr.  and  Mrs. 
Tortora.  Loan  1  is  payable  with  an 
annual  interest  rate  of  13%  in  equal 
monthly  installments  of  principal  and 
interest  at  $632.62,  conunendng  October 
1, 1988  and  concluding  September  1, 
2001.  Loan  1  i^  seciu«d  by  a  recorded 
second  mortgage  on  their  private 
residence  (Property  1)  which  on  January 
1, 1968  had  a  fair  market  value  of 
$1,100,000  according  to  William  J.  Doka. 
an  independent,  qualified  appraiser  with 
the  Erickson  Appraisal  Company.  The 
first  mortgage  loan  in  the  amount  of 
$125,000.  also  secured  by  Property  1, 
was  entered  into  by  Mr.  and  Mrs. 
Tortora  with  an  unrelated  bank  on 
September  11, 1984.  The  Applicant 
represents  that  Loan  1  was  made  to 
accordance  with  the  conditions 
contained  in  statutory  exemption 
section  408(b)(1)  of  the  Act  and  that  to 
date  all  appropriate  monthly  payments 
have  been  made  when  due.  For  the 
calendar  year  beginning  January  1. 1988, 
however,  the  Employer  elected  to  be 
treated  as  a  subchapter  "S"  corporation 
under  section  1371  of  the  Internal 


Revenue  Code  of  1966.'  As  e  result  Mr. 
Tortora  became  an  owner-employee 
under  section  408(d)  of  the  Act  and  from 
the  point  of  the  Employer's  election  of 
subdiapter  "S"  status.  Loan  1  became  a 
prohibited  transaction  under  section  406 
of  die  Act 

3.  On  August  7, 1966.  the  Plan  also 
made  a  $50,000  thirty  year  first 
mortgage,  Loem  2.  to  Mr.  and  Mrs. 
Borghesi,  the  son-in-law  and  daughter  of 
Mr.  Tortora.  Loan  2  is  payable  with  an 
aimual  interest  rate  of  9.5%  in  equal 
monthly  payments  of  principal  and 
interest  at  $420.43  and  concludes  on 
September  1. 2016.  Loan  2  is  secured  by 
a  recorded  first  mortgage  on  their 
private  residence  (Property  2).  which 
was  purchased  on  August  7, 1966  for 
$151,920  from  an  unrelated  real  estate 
developer. 

4.  An  appraisal  of  Property  1  was 
prepared  on  April  14, 1989  by  Kenneth 
Steinde  and  William  J.  Doka, 
independent  and  qualified  appraisers 
with  the  Erickson  Appraisal  Company. 
Mr.  Steimle  and  Mr.  Doka  used  the 
comparable  sales  method  and  estimated 
the  fair  market  value  of  Property  1  to  be 
$1,025,000.  An  appraisal  of  Pn)perty  2, 
dated  April  17, 1989,  was  also  prepared 
by  Kenneth  Steimle  and  by  William  J. 
Doka.  Mr.  Steimle  and  Mr.  Doka  used 
the  comparable  sales  method  and 
estimated  the  fair  market  value  of 
Property  2  to  be  $181,000. 

5.  The  applicant  represents  that  the 
Loans  were  and  continue  to  be  desirable 
investments  for  the  Plan  and  that  the 
Loans  tovolve  less  than  25%  of  the  Plan's 
total  assets.  Mr.  Tortora  represents  that 
he  was  advised  by  the  Citizens  First 
National  Bank  of  New  Jersey  (the  Bank) 
at  the  time  when  Loan  1  became 
prohibited,  that  the  prevailing  rate  for  a 
second  mortgage  loan  secured  by  real 
property  was  13%.  The  Bank  also 
advised  Mr.  Tortora  at  the  time  when 
Loan  2  was  entered  into,  that  the 
prevailing  rate  for  a  first  mortgage  loan 
secured  by  real  property  was  9.5%.  The 
applicant  has  also  submitted  two  letters 
firam  the  Bank's  officials  concerning  the 
Loans,  to  this  regard,  the  Bank 
represented  that  it  would  have  entered 
toto  Loan  1  with  Mr.  and  Mrs.  Tortora 
and  Loan  2  with  Mr.  and  Mra.  Borghesi 
at  the  time  of  their  making  under  the 
same  terms  and  conditions  as  those 
provided  by  the  Loans. 


■  Becaote  Mr.  Tortora  ia  the  only  paitidpant  in 
the  Plan  and  the  employer  ia  wboUy  owned  l>y  Mr. 
Toitora  there  ia  no  iuriadictioa  under  Title  I  of  the 
Act  parauant  to  29  CFR  2Sia3-3(b).  However,  there 
ia  inriadiction  under  Title  0  of  the  Act  pmoant  to 
aection  4975  of  the  Code. 


*  AIDkn^  a  loan  between  a  plan  and  a  party  in 
intereat  may  meet  the  atatntory  exemption  under 
aectioa  408(6X1)  of  ERISA  when  entered  inta  if  the 
party  in  intereat  later  becoMai  an  owner-employee 
parauant  to  aectioa  40a(d).  it  ia  omsistent  with  the 
puipoae  of  aectioa  40B(d)  to  then  treat  the  loan  aa  a 
prohibited  tranaactiao,  for  which  no  relief  ia 
available  under  aecUon  4aa(bXl). 
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&  The  appiieant  repretenti  that  tbe 
Loans  are  in  tlie  best  interest  and 
prutecdTO  at  the  Plan.  SpecificaUy.  both 
of  the  docanents  evidencing  the  Loans 
for  Property  1  and  Property  2  contain 
hazard,  fire  and  other  insmance 
provisions,  which  specify  that  following 
any  Iocs  to  either  of  the  Properties  by 
reason  of  the  insured  events,  any 
iiuurance  proceeds  shall  be  paid  to  the 
Plan,  as  the  lender,  to  the  extent  needed 
to  cover  the  outstanding  balances  on  the 
Loans.  The  applicant  also  maintains  that 
the  Loans  are  and  have  been  adequately 
sectired  with  real  property  and  thai  all 
payments  on  the  Loans  were  and  will 
continue  to  be  made  on  a  monthly  basis. 

7.  The  appUcant  represents  that  it  did 
not  realize  that  Loan  1  was  prohibited  at 
the  time  the  Employer  became  a 
subchapter  "S"  corporation  or  that  Loan 
2  was  prohibited  at  the  time  of  its 
making.  In  December  of  1988  counsel  for 
the  Plans  determined  that  the  Loans 
constituted  prohibited  transactions.  The 
applicant  thereafter  submitted  a  request 
for  exemption  in  March  of  1889. 

ft.  In  summary,  the  applicant 
represents  that  the  transactioiu  satisfy 
and  will  continue  to  satisfy  the- criteria 
of  section  4975(c)(2)  of  the  Code 
because: 

(A)  The  respective  interest  rates  of 
13%  and  9.5%  for  Loan  1  and  Loan  2 
were  the  prevailing  rates  at  the  time; 

(B)  The  Bank  would  have  entered  into 
Loan  1  and  Loan  2  at  the  time  of  their 
making; 

(C)  The  Loans  are  adequately  secured 
with  real  property; 

(D)  The  applicant  represents  that  the 
mortgages  were  recorded  at  the  time  the 
transactions  were  made; 

(E)  The  Loans  involve  less  then  25%  of 
the  Plan's  total  assets; 

(F)  Upon  discovering  Aat  the  Loans 
constituted  prohibited  transactions,  tfie 
applicant  submitted  a  timely  request  for 
exemption:  and 

(G)  Mr.  Tortora  as  sole  participant  of 
the  Flan  desires  that  the  Loans  continue 
as  Plan  investments. 

Notice  to  Intensted  Paneoa 

Because  Mr.  Tortora  is  the  only 
person  to  be  affected  by  Uie  proposed 
transaction,  it  has  been  determined  that 
it  is  not  necessary  to  distribute  this 
nobce  of  proposed  exemption  to 
interested  persons.  Comments  and 
requests  for  a  public  hearing  are  due  30 
days  from  the  date  of  pabUcatioa  of  this 
notice  in  the  FadKal  KagMar. 

POa  PWITMM  aVONHATIOM  COHTaCft 
Ekaterina  A.  Uzlyan  of  die  Department, 
telephone  (202)  523-8194.  (Thi*  is  not  a 
toll-free  number.) 


Natkaal  Budi  far  CoopafalivM  (NBC) 
I  uiiMi  l>  Daivar.  Coknito 

Exemption  Application  No.  D-8002 


The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
fit)m  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  certain  transactions. 
described  in  the  Summary  of  Facts  and 
Representations  herein,  between 
cooperative  banks  of  the  Farm  Credit 
System,  including  NBC  (collectively,  the 
Cooperative  Banks)  and  certain 
employee  benefit  plans  (the  Plans), 
involving  pass-through  certificates  (the 
Certificates)  which  represent  imdivided 
interests  in  certain  trusts  (the  Trusts) 
serviced  by  the  Cooperative  Banks.  The 
exemption,  if  granted,  will  be  effective 
provided  that 

A.  the  decision  by  a  Plan  to  engage  in 
the  transactions  is  made  by  a  fiduciary 
of  the  Plan  which  is  independent  of  the 
Cooperative  Banks  and  the  trustee  of  the 
Trusts;  and 

B.  the  terms  of  each  such  transaction 
are  no  less  favorable  to  the  Plans  than 
those  which  the  Plans  could  obtain  in 
arm's-length  transactions  with  unrelated 
parties. 

EPFCCnVE  dates:  If  granted,  this 
exemption  will  be  effective  as  of 
September  15, 1987. 

Sumaaiy  (rf  Facts  and  Representations 

1.  The  transactions  for  which 
exemptive  relief  is  requested  primarily 
involve  the  acquisition  of  the 
Certificates  by  the  Flans  from  a 
Cooperative  Bank  or  the  acquisition 
and/or  holding  of  debt  instruments  of 
the  Cooperative  Banks  by  the  Plans  in 
situations  where  a  Cooperative  Bank 
would  be  considered  a  party  in  interest 
with  respect  to  the  Plans.  A  Cooperative 
Bank  may  become  a  party  in  interest 
under  the  Act  as  a  result  of  providing 
services  to  a  Trust  established  at  the 
direction  of  a  Cooperative  Bank  where 
the  assets  of  the  Trust  are  considered  to 
be  "plan  assets"  a»  a  result  of  the  Plans 
or  otfier  benefit  plan  investora,  in  the 
aggregate,  acquiring  significant  equity 
interesto  (Le..  25  percent  or  more)  in  the 
tmst  in  the  form  of  the  Certificates.*  Tbe 
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Certificates  represent  undivided 
fractional  intereste  in  a  private  note 
which  is  held  by  the  Trust 

2.  NBC  is  a  federally-chartered  bank 
within  the  Farm  Credit  System  (the 
System),  which  was  established  under 
S  3.20  of  the  Farm  Credit  Act  of  1971.  as 
amended  (die  Farm  Credit  Act  12  USC 
2001.  et  seq.).  The  System  is  a  network 
of  the  Cooperative  Banks,  which  are 
specifically  organized  to  provide  loans 
to  farmers  and  cooperatives  (the 
Cooperatives)  relating  to  rural  utilities, 
agricultural  marketing  and  other 
services  involving  farming  and  farm- 
related  businesses. 

The  System  consists  of  twelve  Farm 
Credit  Districts  (the  Districts)  covering 
the  continental  United  States  and 
Alaska.  Hawaii  and  Puerto  Rico.  As 
originally  organized  by  the  Farm  Credit 
Act  each  district  was  served  by  one 
federal  land  bank,  one  federal 
intermediate  credit  bank  and  one 
Cooperative  Bank.  A  thirteenth 
Cooperative  Bank,  the  Central  Bank  for 
Cooperatives  [CSC)  in  Denver, 
Colorado,  participated  with  the 
Cooperative  Banks  in  loans  which 
exceeded  the  limits  of  the  districts.  The 
System  is  regulated  by  the  Farm  Credit 
Administration,  and  independent 
regulatory  agency  of  the  United  States. 
The  Cooperative  Banks  do  not  accept 
deposits.  However,  the  Cooperative 
Banks  are  authorized  to  obtain  funding 
for  their  operations  through  the  issuance 
of  debt  to  the  public.  In  the  ordinary 
coune  of  business,  the  Cooperative 
Banks  raise  operating  funds  through 
their  fiscal  agent  the  Federal  Farm 
Credit  Banks  Funding  Corporation  (the 
Funding  Corporation).  The  Funding 
Corporation  issues  debt  (System  Debt) 
to  the  public  for  which  NBC  and  all 
other  Cooperative  Banks  are  jointly  and 
severally  liable.  System  Debt  is  issued 
in  the  form  of  book-entry  Federal  Farm 
Credit  Banks  Consoldiated  Systemwide 
Notes,  which  are  discount  notes  with 
maturities  from  S  to  385  days,  and 
Federal  Farm  Credit  Banks  Consolidated 
Systemwide  Bonds,  wfaidi  are  bonds 
with  terms  of  6  months.  9  months  and 
longer.  These  System  Debt  securities  are 
offered  publicly.  The  Funding 
Corporation  does  not  sell  directly  to  the 
public,  but  uses  a  nationwide  selling 
group  of  investment  dealers  and  dealer 
banks.  There  is  an  active  secondary 
maiket  in  Sytton  Debt  NBC  represents 
that  System  Debt  securities  are  lawful 
investments  for  all  fiduciary  and  trust 
funds  undo'  the  iurisdictioo  of  the 
United  States  and  are  legible  as 
collateral  for  govarnment  deposits  and 
for  advances  t^  Federal  Reserve  Banks 
to  depository  institutions  under  Section 
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13  of  the  Federal  Reserve  Act  National 
banks  and  state  member  banks  of  the 
Federal  Reserve  System  may  purchase 
and  sell  System  Debt  securities  in  their 
open  market  operations  and  may  invest 
in  them  without  being  subject  to  the 
limitetions  generally  applicable  to 
dealing  in,  underwriting  and  purchasing 
investment  securities  for  their  own 
accoimt  NBC  represente  that  System 
Debt  securities  are  legal  investments  for 
banks,  trust  companies,  savings  banks 
and  trust  funds  in  various  stetes,  subject 
to  applicable  state  regulations  and 
restrictions. 

Effective  lanuary  1, 1989, 10 
Cooperative  Banks  merged  with  CBC  to 
form  NBC  pursuant  to  a  reorganization 
of  the  system  under  the  Agricultural 
Credit  Act  of  1987.  NBC  continues  to 
provide  the  same  services  to  the  non- 
merging  Cooperative  Banks,  the  St  Paul 
Bank  for  Cooperatives  and  the 
Springfield  Bank  for  Cooperatives  which 
were  provided  by  CBC  to  Cooperative 
Banks  before  the  reorganization.  The 
non-merging  Cooperative  Banks  and 
NBC  make  loans  to  agricultural,  aquatic 
and  rural  utility  cooperatives  engaged  in 
international  trade,  supplementing  the 
loan  programs  of  the  Rural 
Electrification  Administration  of  the 
U.S.  Department  of  Agriculture  (REA). 
As  of  January  1, 1969.  NBC  has 
outstanding  loans  of  $9,039  million  and 
additional  imadvanced  loan 
commitments  of  $9,414  million.  As  of 
January  1, 1989.  NBC  also  had 
outstanding  letters,  of  credit  totaling  $426 
million. 

3.  Since  enactment  of  the  Rural 
Electrification  Act  of  1936  (the  REA 
Act),  REA  has  financed  the  construction 
and  operation  of  electric  generating 
plants,  transmission  facilities  and 
distribution  systems  in  order  to  provide 
electricity  to  persons  in  rural  areas  who 
are  without  central  stetion  service.  REA 
obtains  a  mortgage  on  all  its  borrowera' 
assets  (the  REA  Mortgage)  and  generally 
exercises  a  high  degree  of  financial  and 
technical  supervision  of  their  operations. 

During  the  1970b,  the  expanding 
power  requirements  of  rural  consumers 
in  many  areas  throughout  the  country 
resulted  in  the  construction  by  the 
Cooperatives  of  many  new  generating 
plante  and  transmission  facilities.  To 
satisfy  the  major  capital  requirements 
for  these  projects,  Congress  passed 
legislation  requiring  the  Federal 
Financing  Bank  of  the  United  Stetes 
Treasury  (the  FFB)  to  make  long-term 
loans  (the  FFB  Loans),  at  interest  rates 
of  one-eighth  of  I  percent  above  FFB's 
own  borrowing  costs,  to  the 
Cooperatives,  with  repayment 
guaranteed  by  REA. 


Most  FFB  Loans  were  made  in  the  late 
1970*8  and  early  1980's  at  rates  ranging 
up  to  approximately  fifteen  percent 
NBC  represente  that  under  current 
market  conditions  the  FFB  Loans  could 
'4>e  made  at  considerably  lower  rates 
which  would  result  in  significant  savings 
for  the  Cooperatives. 

4.  In  June  of  1986  Congress  passed 
legislation  permitting  rural  electric 
unties  to  take  advantage  of  the 
reductions  in  interest  rates  prepaying 
their  high-interest  FFB  Loans,  without 
any  prepayment  penalty  or  fees,  through 
the  issuance  of  R£A-guaranteed  debt  to 
private  lendera.  REA  has  adopted 
regulations  (the  Regulations) 
implementing  the  1986  legislation, 
including  certain  1988  amendmente. 
NBC  represents  that  the  Regulations 
prevent  the  Cooperatives  fi^m  directly 
issuing  debt  carrying  the  full  faith  and 
credit  obligation  of  the  United  Stetes 
and  that  the  regulations  in  effect 
interpose  an  entity  between  the 
refinancing  Cooperative  and  the  debt- 
purchasing  public. 

5.  NBC  represente  that  a  program  (the 
Program)  has  been  developed  by  the 
Cooperative  Banks,  in  conjunction  with 
Smith  Barney,  Harris  Upham  and 
Company  and  Manufacturers  Hanover 
Trust  Company,  under  which  a 
Cooperative  Bank  makes  loans  to 
qualifying  Cooperatives  to  prepay  all  or 
a  part  of  their  FFB  Loans  in  accordance 
with  the  Regulations  at  competitive 
rates.  NBC  represente  that  REA  has 
approved  the  Program  as  complying 
with  the  Regulations. 

Under  the  Program,  one  or  more 
Truste  are  estebUshed  for  each 
Cooperative  or  a  group  of  Cooperatives 
intending  to  prepay  FFB  Loans.  The 
trustee  of  each  Trust  (the  Trustee)  is  a 
commercial  bank  having  capital  and 
surplus  of  at  least  $50,000,000.  A 
Cooperative  Bank  makes  a  private  loan 
(the  Private  Loan)  to  the  Cooperative, 
the  proceeds  of  which  are  immediately 
used  to  prepay  the  Cooperative's  FFB 
Loans  being  refinanced.  The 
Cooperative  Bank  directe  the 
Cooperative  to  issue  notes  (the  Private 
Notes),  evidencing  all  or  a  portion  of  the 
Private  Loan,  to  a  Trust  which  issues  to 
such  Cooperative  Bank  the  Certificates 
representing  the  entire  beneficial 
interest  in  the  Trust  The  Cooperative 
Bank  qualifies  the  trust  agreemente 
under  the  Trust  Indenture  Act  of  1939. 
While  the  Cooperative  Bank  holds  the 
Certificates,  the  Private  Note  bears 
interest  at  a  variable  rate  reflecting  the 
Bank's  cost  of  funding  the  Private  LoaiL 
The  Cooperative  Bank  then  resells  these 
Certificates,  either  contemporaneously 
with  the  making  of  the  Private  Loan  or 


some  time  thereafter,  in  private 
placemente  or  to  the  public  in  firm 
commitment  underwritings,  at  which 
time  the  rates  on  the  assodated  Private 
Note  are  reset  to  equal  the  fixed  rate  on 
the  Certificates,  increased  by  an  amount 
equal  to  the  servicing  fee  and  expeoMe 
reimbursement  referred  to  below.  The 
Certificate  rate  is  fixed  at  the  lowest 
rate  accepteble  to  the  maike^lace  that 
permite  the  Certificates  to  be  resold  at 
par.  The  Cooperative  Bank  resells  the 
Certificates  invmptly,  unless  they  can 
not  be  sold  bearing  rates  within  the 
prescribed  interest  rate  ceiling. 
Scheduled  paymente  on  the  Private 
Notes  will  at  all  times  be  sufficient  to 
satisfy  the  scheduled  paymente  on  the 
Certificates  plus  any  servicing  fees  or 
other  expenses  payable  by  the  Trust 

NBC  represente  that  in  order  to  insure 
that  the  Cooperatives  derive  significant 
benefite  from  the  refinancing  of  FFB 
Loans,  the  Regulatioiu  require  that  the 
interest  rate  on  the  Private  Notes 
always  be  not  greater  than  a  cap 
determined  on  the  basis  of  the  weighted 
average  interest  rate  borne  by  the  FFB 
Loans  that  were  repaid  at  the  time  of 
repayment  The  Cooperative  Bank 
assumes  the  risks  associated  with 
interest  rate  fluctuations  which  benefit 
the  Cooperative  and  REA. 

Each  Trust's  sole  investment  activity 
consiste  of  receiving  the  Private  Note 
and  issuing  the  Certificates  on  the  date 
of  ite  formation  and  thereafter  collecting 
paymente  on  the  Note.  The  assete  of 
each  Trust  consist  of  a  REA-guaranteed 
Private  Note  evidencing  a  Private  Loan. 
In  order  to  obtain  the  best  rates  by 
matching  maturities  to  particular  market 
segmente.  separate  Certificates  having 
sequential  maturities  are  offered  through 
separate  Truste  (i.e.,  one  Trust  would 
receive  a  Private  Note  payable  by  the 
Cooperative  in  installmente  in  yean  1-5, 
a  second  would  receive  a  Private  Note 
payable  by  that  Cooperative  in  years  6- 
10,  etc.).  llie  Trustee  is  not  authorized  to 
modify  the  ri^t  to  receive  paymente  on 
the  Certificates  or  to  take  any  action 
that  would  reduce  the  principal  amount 
or  interest  rate  on  the  Private  Note 
without  the  consent  of  the  Certificate 
holders.  No  Trust  can  issue  any  security 
other  than  a  single  class  of  Certificates 
or  hold  securities  other  than  the  Private 
Note.  Except  for  the  incidental 
temporary  investment  pending 
distribution  to  Certificate  holdera  of 
paymente  received  on  ite  Private  Note, 
described  below,  no  Trust  can  engage  in 
any  investment  activity  following  ite 
formation.  A  default  with  respect  to  one 
Private  Note  does  not  permit 
acceleration  by  the  holder  of  any  other 
Private  Note.  "The  Trust  can  not  acquire 
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any  assets  in  mbstitntion  for  the  Mvate 
Note  or  sail  the  Mvate  Note,  except  in 
connectioa  with  (he  repayment  of  the 
Ctftificates  in  6iU  and  the  tensiination 
oftheTraat 

&  REA  endorses  on  each  Private  Note 
a  guarantee  (the  REA  Guarantee]  of  the 
timely  payment  of  principal  and  interest 
on  such  Private  Note.  The  REA  Act 
provides  that  the  REA  Guarantee  is  a 
full  faith  and  credit  obligation  of  the 
United  States.  REA  is  required  to  pay 
the  Trust  the  amoiint  of  any  principal 
and  interest  not  paid  when  due  on  a 
Private  Note  within  five  business  days 
of  notice  from  the  Cooperative  Bank 
servicing  such  Private  Note  of  snch 
default  Although  the  REA  Mortgage  will 
secure  the  Private  Note,  all  rights  under 
the  REA  Mortgage  with  respect  to  the 
Private  Note  will  be  held  by  REA  and 
win  not  inure  to  the  benefit  of  a 
Cooperative  Bank,  the  Trust,  or  any 
holder  of  Certificates. 

7.  A  Cooperative  Bank  contracts  with 
REA  and  each  Trust  to  service  the 
Private  Loan,  thereby  establishing  an 
agency  relationship  with  the  Trustee 
and  becoming  die  servicer  (the  Servicer 
Dank)  with  respect  to  the  Trust  in  a 
manner  complying  with  the  REA  Act 
and  the  applicable  regulations  described 
in  the  terms  of  the  trust  agreement 
establishing  and  governing  each  Trust 
(the  Trust  Agreement). 

Under  the  Tmst  Agreement  die 
Trustee  appoints  die  Servicer  Bank  as 
its  attoraey-in-fect  to  commence  and 
prosecute  any  daims  to  enforce  or 
collect  on  each  Private  Note  and  REA 
Guarantee.  However,  the  Servicer  Bank 
as  such  attomey-ln-fact  may  not  rescind, 
cancel,  release,  waive,  or  resdiednle  the 
right  to  collect  the  unpaid  balance  on 
any  Private  Note  from  the  Cooperative 
or  REA.  If  a  court  holds  that  the  Servicer 
Bank  is  not  entitled  or  able  to  enforce  a 
Private  Note  or  REA  Guarantee,  the 
Trustee,  on  behalf  of  the  Tnist  is 
obligated  to  take  socfa  steps  as  the 
Servicer  Bank  deems  necessary  to 
enforce  sach  Private  Note  or  REA 
Guarantee. 

In  administering,  servicing,  and 
enforcing  a  Private  Note  or  REA 
Guarantee  according  to  the  terms  of  a 
Trust  Agreement  the  Servicer  Bank  is 
obligated  to  exercise  such  of  the  ri^ts 
and  powers  vested  in  it  by  the  Trust 
Agreement.  Prior  to  a  default  in  payment 
on  a  Private  Note,  the  Servicer  Bank  is 
obligated  to  perform  only  those  duties 
that  are  spedfically  set  forth  in  the 
related  Trast  Agreement  The  Servicer 
Bank  has  do  Uabdity  for  any  error  of 
Judgment  made  in  good  faith  by  it  oiless 
it  has  proved  that  die  Servicer  Bank  was 
negligent  in  performing  its  duties  under 
the  related  Trust  Agreement  or  wiUi 


respect  to  any  action  it  takes  or  omits  to 
take  in  good  faith  in  accordance  with  a 
directioa  received  by  it  fraai  the  Trustee 
or  holders  of  51  percent  or  more  of  the 
Certificates  of  die  related  Trust 

In  addition  to  enforcing  the  Trustee's 
rights  under  the  Private  Note  and  the 
REA  Guarantee  held  by  a  Trust  the 
Servicer  Bank  is  obligated  to  fulfill  a 
number  of  administrative  and  notice 
functions  under  the  Trust  Agreement 
For  ftvmpl*'.  the  Servicer  Bank  is 
obligated  to  deliver  a  notice  to  each 
Cooperative  and  die  Trustee  for  such 
Trust  specifying  the  date  any  payment  is 
due  on  the  Private  Note  held  by  such 
Trust  and  the  amount  of  such  payment 
In  addition,  the  Servicer  Bank  is 
responsible  for  notification  of  REA  of 
any  default  in  the  payment  of  interest 
and  principal  on  the  Private  Note  held 
by  a  Trust  and  the  Servicer  Bank  is 
obligated  to  submit  to  REA  a  report 
setting  forth  the  Servicer  Bank's  view  as 
to  the  reasons  for  the  default  how  long 
is  expects  the  Cooperative  to  be  in 
default  and  what  corrective  action  the 
Cooperative  states  it  is  taking  to  cure 
such  default  The  Servicer  Bank  is  also 
obligated  to  notify  REA  of  any  known 
violations  or  defaults  or  conditions  of 
which  the  Servicer  is  aware  which  might 
lead  to  a  default  or  violation  by  the 
Cooperative  under  the  Loan  Agreement 
the  Loan  Guarantee  Agreement  die  REA 
Mortgage,  or  a  Private  Note.  The 
Servicer  Bank  is  obligated  to  notify  REA 
of  any  optional  redemption  of  die  Note 
held  by  a  Tmst  and  to  calculate  die 
amount  payable  on  sudi  Note  and  the 
related  Certificates  pursuant  to  any 
redemption  or  purchase  of  such  Private 
Note.  Payments  on  the  Private  Note  are 
made  ditecdy  to  die  Trustee  and  not  to  a 
Servicer  Bank.  The  Servicer  Bank  will 
prepare  for  distribution  by  the  Trustee 
to  Certificate  holders  regular 
semiannual  reports  concerning 
distributions  on  the  Certificates  and  its 
fees,  as  well  as  tax  information  required 
by  Certificate  holders.  No  less  often 
than  annually,  an  independent  public 
accountant  will  audit  die  books  and 
records  of  each  Trust.  Upon  completion, 
copies  of  the  auditor's  reports  will  be 
provided  to  the  Trustee. 

The  Servicer  Bank  may  not  resign 
except  upon  a  determination  that  the 
performance  of  its  duties  mder  the 
related  Trust  Agreement  is  no  longer 
permissible  under  applicable  law  or  if 
the  Servicer  Bank  is  not  paid  any 
amount  due  it  as  compensation  under 
the  Trust  Agreement  within  five 
business  days.  No  sach  resignation  will 
be  effective  until  the  earlier  of  ninety 
days  or  the  date  npon  which  the  Tiastee 
or  a  successor  Servicer  Bank  nvill  have 
assumed  the  responsibilities  and 


obligstioiis  of  die  Servicer  Bank.  If  no 
Servicer  Bank  is  appointed  by  die 
effective  date  of  the  resignation,  the 
Trustee  will  automatically  become  the 
successor  Trust  servicer  as  of  such  date. 
Furthermore,  the  Servicer  Bank  may  be 
removed  by  action  of  the  holders  of  51 
percent  or  more  of  the  Cotificates  of  the 
related  Trast  or  the  Trustee  following 
certain  defaults  or  events  of  bankruptcy 
relating  to  the  Servicer  Bank.  The 
insolvency  of  the  Trustee  or  the  Servicer 
Bank  does  not  affect  the  Certificate 
holders'  tights,  because  the  Servicer 
Bank  does  not  hold  any  Trust  assets  and 
assets  held  in  a  fidudary  capadty  by 
the  Trustee  should  not  be  subject  to 
daims  of  the  Trustee's  general  creditors. 
Under  die  Trast  Agreement  any  entify 
into  which  the  Servicer  Bank  may  be 
merged  or  consolidated  will  be  the 
successor  of  the  Servicer  Bank 
thereunder. 

&  The  Servicer  Bank  is  compensated 
out  of  payments  on  the  Private  Note  in 
excess  of  the  scheduled  payments  to  be 
distributed  to  Certificate  holders.  NBC 
estimates  that  its  regular  servicing  fee, 
bom  which  the  Servicer  Bank  pays  the 
Trustee's  fees  and  expenses,  will  total 
not  more  than  approximately  one-tenth 
of  1  percent  per  annum  of  the  principal 
amount  of  dw  Private  Note,  lie  fees 
payable  to  the  Servicer  Bank  for  each 
interest  payment  period  are  determined 
as  a  fixed  percentage  of  the  {nindpal 
amount  of  the  Private  Note  outstanding 
as  of  such  interest  payment  period. 
Accordingly,  the  amounts  actually  paijl 
by  the  Cooperatives  as  a  servicing  fee 
will  decrease  as  principal  is  amortized. 
At  the  request  of  die  Cooperative,  die 
Servicer  Bank  may  pay  the  costs 
incurred  in  connection  with  the 
reoffering  of  Certificates  if  such 
payment  is  reimbursed  either  directfy  by 
the  Cooperative  or  by  the  Trust.  To  the 
extent  these  amounts  are  received  from 
the  Trast  the  Cooperative  would  be 
obligated  to  pay  amounts  equal  to  such 
costs  as  additional  interest  (guaranteed 
by  REA)  on  the  Private  Note  (subjed  to 
certain  limitations,  so  that  such 
reimbursement  will  not  reduce 
distributions  to  Certificate  holders. 

9.  A  Cooperative  Bank  may  resell  the 
Certificates,  either  in  private  placements 
pursuant  to  section  4(2)  of,  or  in 
underwritten  public  offerings  registered 
under  the  Securities  Act  of  1933.  or 
possibly  in  distributions  exempt  from 
registration  because  they  will  ame  to 
rest  outside  die  United  States.  NBC 
expects  that  the  Certificates  issued  by 
each  Trust  will  receive  the  highest 
investment  grade  rating  ("AAA"  or 
"Aaa")  bom  at  least  two  nationaUy 
recognized  statistical  rating 
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organizations  not  affiliated  with  the 
Cooparativa  Banks  or  the  Trasts. 

la  Each  Certificata  will  represent  a 
fractional  undivided  interest  ia  a  lYosL 
The  Certificates  will  be  issued  in 
denominations  of  $1,000  or  multiples 
thereof,  and  will  not  be  divisibla  into 
Certificates  with  original  amounts  below 
$1,000.  The  Certificates  will  be 
transferable  and  may  ba  listed  on  a 
national  securities  eotdiange.  Payments 
on  the  Certificates  will  represent  tlw 
pass-throughs  of  payments  receivad  by 
the  Trustee  on  tlie  Private  Note  held  tqr 
the  Trust  Interest  on  both  the  Private 
Note  and  the  Certificates  will  be 
payable  semiamraaUy.  and  principal 
payments  on  both  the  Private  Note  and 
the  Certificates  will  be  payable  annually 
for  the  period  during  whidi  the  Private 
Note  and  the  Certificates  amortize. 

The  Certificates  can  be  prepaid  at  any 
time  the  Private  Note  is  prepaid.  The 
Private  Notes  are  prepayable  at  the 
Cooperative's  option  in  whole,  but  not  in 
part  generally  after  a  no-call  period,  at 
premiums  declining  each  year  until  snch 
premiums  equal  zero.  Althoogh  the 
payment  of  prindpal.  interest  and 
premium,  in  the  event  a  Cooperative 
elects  to  prepay  the  Private  Note,  will 
not  be  covered  by  the  REA  Guarantee, 
the  Cooperative  will  be  required  to 
accompany  its  notice  of  prepayment 
with  a  cash  deposit  equ^  to  the 
amounts  that  «vill  be  due  on  the  Private 
Note  at  the  time  of  prepayment  thus 
assuring  that  funds  will  he  available  at 
that  time. 

With  the  exception  of  the  prepayment 
referred  to  above,  all  payments  on  the 
Certificates  have  back-to-back  Private 
Note  obligations  which  are  supported  by 
the  full  faith  and  credit  of  die  United 
States.  If  the  Cooperative  defaults  in 
making  its  payments  or  in  its  other 
obligations  to  REA.  REA  has  (he  option 
either  to  pay  ander  die  REA  Goaraotee 
prindpal  and  interest  as  they  fall  due  on 
the  Private  Note,  to  proceed  against  the 
Cooperative  and  to  assume  the 
Cooperative's  obligations  under  the 
Private  Note.  or.  if  the  Cooperative 
could  at  diat  time  make  an  optional 
prepayment  of  the  Private  Note,  to 
optionally  prepay  or  purchase  the 
Private  Note  at  the  same  premium  as 
would  then  be  applicable  to  a 
prepayment  by  tlM  Cooperative.  Tha 
Trustee,  or  the  Servicer  Bank  as  its 
agent  will  enforce  payments  due  on  the 
I^vate  Note  and  this  REA  Guarantee. 
However,  a  specified  percentage  of 
Certificate  holden  may  direct  the  time, 
method,  and  place  of  conducting  any 
remedy  available  to  die  Trustee  or  die 
Servicer  Bank.  The  Trustee  may  not 
resign  untd  the  Trast  is  liquidated  and 


the  proceeds  distributed  to  Certificate 
holders  onleas  a  HiooaMar  Ttastaa  has 
been  designated  and  has  accepted  sach 
trusteesh^ 

11.  Scheduled  distribntions  oa  die 
Certificates  will  be  made  appraxiinatriy 
11  days  after  die  corresponding  payment 
on  the  Private  Note.  NBC  lapteaeuts  that 
this  interval  wiU  allow  tiaie  for  dia 
Servicer  Bank  to  notify  REA  if  diare  is  a 
default  by  the  Cooperative  in  aiaking  a 
payment  on  the  Private  Note  and  aUows 
five  business  days  far  REA  to  make  a 
payment  under  die  guarantee.  As  a 
consequence,  if  die  Cooperative 
defaults,  the  frdl  faidi  and  credit 
guarantee  payment  will  fall  due  before 
the  scheduled  pa]roient  on  the 
Certificates.  NBC  represents  that  if  a 
Cooperative  dacts  to  prepay  a  Mvate 
Note,  distributions  on  the  Certificates 
will  be  made  onfy  after  advance  receipt 
of  the  amounts  to  be  prepaid,  thus 
permitting  notice  of  the  resulting 
distribotian  (o  be  given  to  Certificate 
holders. 

During  the  periods  between  receipt  <rf 
Private  Note  payments  and  distittiation 
to  Certificate  holders,  such  payments 
received  by  die  Trust  are  invested  at  tha 
direction  of  the  Servicer  Bank  in  (i) 
obligations  issued  by  dw  United  States 
(and  supported  by  its  full  Eaidi  and 
credit),  or  (ii)  repurchase  agreements 
with  respect  to  snch  obligations,  over- 
collateralized  on  a  basis  diat  will  not 
result  in  a  reduction  in  the  ratings  of  the 
Certificates.  All  such  investments  most 
mature  before  the  next  scheduled 
distribution  date  on  the  Certificates.  Tha 
obligations  collateralizing  die 
repurchase  agreements  in  qoestioa  are 
marked  to  nuuket  on  a  daify  basis  and 
kept  in  tha  possession  of  die  Thistee  or 
in  its  control  through  book-entry,  unless 
the  rating  agencies  should  indicate  that 
this  is  not  necessary  to  maintain  die 
Certificates'  rating  and  die  Securities 
and  Exchange  Commission  or  its  staff 
has  indicated  it  wiU  not  object  to  otter 
arrangements.  Assuming  aU  amounts 
then  due  on  die  Private  Notes  have  been 
paid  in  foU,  any  yield  oo  tliese 
investments  will  be  returned  to  the 
Cooperative,  or  to  REA  to  die  extent  of 
any  unreimbursed  payments  on  the  REA 
Guarantee. 

12.  Discassion  ofPmhibited 
Transactions:  The  Departmenf  s 
regulations  defining  "plan  assets'*  (29 
CFR  2510.3-101)  provide  diat  if  a  plan 
acquires  an  equify  interest  in  an  entify 
that  is  not  an  operating  company,  such 
as  the  Certificates  in  a  Trust  tlis  plan 
will  be  required  to  treat  the  underiying 
assets  of  die  entify  as  assets  of  tta  ploi. 
if  the  dass  of  equify  interests  in 
questions  are  not  (i)  held  by  100  or  more 


investors  independent  of  tlie  issoer  sad 
of  each  otlwr,  (ii)  freafy  transferable  aad 
(iii)  sold  as  a  part  of  an  offetiai 
pursuant  to  an  affadive  ragististien 
statement  under  die  Secaritias  Act  and 
then  timafy  regtstered  under  section 
12(b)  or  1^)  of  die  Securities  Bxdwi^ 
Ad  of  1034.  The  ap^icant  represents 
that  althoogh  diere  are  no  restrictions 
imposed  oo  die  transfer  of  the 
Certificates  and  NBC  wiD  cause  die 
registration  requirements  to  be  satisfied. 
NBC  sntidpates  that  one  or  more  series 
of  die  Certificates  wiD  be  held  by  fewer 
than  100  independent  investors  at  the 
condnsion  of  (he  initial  offering. 

The  applicant  states  that  a  Flan's 
assets  will  be  deemed  to  indnde  assets 
of  s  Triist  if  employee  benefit  {dan 
investors  in  the  aggregate  acquire 
Certificates  representing  a  greater  dian 
25  percent  interest  in  a  Thist*  NBC 
represents  that  it  is  possible  diat  more 
than  25  percent  of  the  interests  in  one 
series  of  Certificates  may  be  Md  by  die 
Plans. 

If  the  assets  of  a  Trast  are  deemed  to 
be  "plan  assets",  die  activities  of  the 
Cooperative  Bank  with  respect  to  a 
Trust  may  be  regarded  as  services  being 
performed  for  die  partidpating  Plans, 
which  would  cause  such  Cooperative 
Bank  to  be  a  "service  provider"  and  a 
party  in  interest  to  die  Flans  investing  in 
the  Triist  NBC  represents  that  the 
Cooperative  Bank  with  respect  to  a 
Trust  acts  solely  as  an  agent  of  the 
Trustee  and  does  not  have  any  authorify 
or  control  which  would  make  it  a 
fidudary  with  respect  to  a  Thist  Thus. 
NBC  states  that  it  is  solely  the  possible 
existence  of  such  "service  provider" 
status  which  gives  rise  to  the  potential 
prohibited  transactions,  described  as 
follows,  for  which  an  exemption  is 
requested: 

(A)  The  applicant  states  that  a  Flan 
may  acquire  interests  in  more  than  one 
Trust  Since  separate  Trusts  will  be 
established  with  respect  both  to 
borrowings  by  different  Cooperatives 
and  borrowings  of  different  maturities 
by  the  same  Cooperative,  it  is  possiMe 
that  a  Plan  interested  in  the  Cartificatas 
will  acquire  interests  in  multiple  Trusts. 
In  such  event  the  parfy  in  interest  statna 
assumed  by  a  Cooperative  Bank  with 
respect  to  an  investing  Plan  as  a  result 
of  the  Plan's  first  investment  in  an 
interest  in  a  Trust  might  cause  the 
acquisition  by  the  Plui  of  an  int«est  ia 
a  second  Trust  to  violate  the  provisions 
of  the  Act  Such  a  transaction  oonld 
occur  if  the  Han  were  to  acquire  a 
Certificate  directfy  from  a  Cooperative 
Bank,  iiowever.  the  applicant  states  thai 
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it  is  anticipated  that  the  Certificates  will 
be  placed  through  a  firm  cominitment 
underwritiiig. 

(B)  In  addition  to  the  acquisition  of 
Certificates,  a  Plan  may  acquire  or 
already  hold  System  Debt  described 
above  in  paragraph  2.  The  applicant 
represents  that  all  the  System  Debt 
securities  are  offered  on  the  same  terms 
and  conditions  to  all  investors.  Including 
the  Plans.  The  applicant  states  that  if  a 
Plan  were  to  acquire  Certificates  at  any 
time  during  which  the  Plan  held  System 
Debt,  and  such  acquisition  of  the 
Certificates  resulted  in  a  Cooperative 
Bank  becoming  a  party  in  interest  with 
respect  to  the  Plan  as  a  service  provider 
to  the  Trust  which  issued  the 
Certificates,  then  the  holding  by  the  Plan 
of  such  System  Debt  would  become  a 
prohibited  extention  of  credit  in 
violation  of  the  Act  Likewise,  if  a 
Cooperative  Bank  were  to  become  a 
party  in  interest  with  respect  to  a  Plan 
as  a  service  provider  and  if  the  Plan 
subsequently  acquired  System  Debt 
then  such  acquisition  by  the  Plan  of 
System  Debt  would  become  a  prohibited 
extension  of  credit  in  violation  of  the 
Act 

NBC  states  that  no  Cooperative  Bank 
will  have  any  relationship  to.  or 
influence  over  the  investment  decisions 
made  by,  a  Ran  either  to  acquire 
System  Debt  or  to  acquire  a  Certificatee 
under  a  Trust  The  decisions  of  the  Plans 
to  participate  in  the  Trust  through  the 
purchase  of  ttie  Certificates,  will  be 
made  by  Plan  fiduciaries  independent  of 
the  Cooperative  Banks  and  the  Trustee. 

(C)  Finally.  NBC  states  that  the 
Servicer  Bank  with  respect  to  a  Thist  is 
obligated  to  defend  and  indemnify  the 
Trust  and  its  Certificateholders  against 
any  and  all  costs,  expenses,  losses, 
damages,  claims  and  liabilities, 
including  reasonable  fees  and  expenses 
of  counsel  and  expexae*  of  Utigation, 
arising  with  respect  to  any  action  taken 
by  the  Servicer  Bank,  except  to  the 
extent  such  charges  may  be  attributable 
to  the  Trustee's  negligence  or  bad  faittL 
The  applicant  states  that  if  the  Servicer 
Bank  is  considered  to  be  a  party  in 
interest  with  respect  to  Plan 
Certificateholders,  sudi  Servicer  Bank's 
indemnification  of  the  Certificateholders 
against  certain  potential  taxes  and 
expenses  may  be  deemed  to  be  a 
guarantee  which  results  in  a  prohibited 
extension  of  credit  between  the  Service 
Bank  uid  the  Plan  under  the  Act 

13.  Retroactive  exemptive  relief:  The 
appUcant  requests  exemption  reUef. 
propMed  herein,  primarily  for 
transactions  relating  to  Trusts  which 
may  be  established  from  time  to  time 
under  trust  agreement  between  a 
Cooperative  Bank,  a  Cooperative  and  a 


Trustee.  However,  the  applicant  also 
requests  that  the  exemption  proposed 
herein  provide  relief  for  transactions 
(the  Initial  Transactions)  already 
entered  into  prior  to  application  for  the 
exemption,  llie  Initial  Transactions 
arise  under  20  existing  tnists  established 
with  respect  to  Ariziona  Electric  Power 
Cooperative,  Big  Rivers  Electric 
Cooperative  and  Cajun  Electric  Power 
Cooperative,  Inc  all  of  which  are 
Cooperatives  which  have  received  REA 
approval  of  applications  to  prepay  FFB 
Loans,  borrowed  funds  on  an  interim 
basis  itom  Cooperative  Banks  and 
issued  Private  Notes  to  Trusts  (the 
Initital  Trusts).  NBC  states  that 
Certificates  representing  ownership 
interests  in  the  Initial  Trusts  in  the 
aggregate  face  amount  of  $1,315  billion 
have  been  sold  in  firm  commitment 
underwritings  and  that  actual  delivery 
of  such  Certificates  to  investors  or  their 
agents  has  occurred  since  September  15. 
1987.  NBC  represents  that  the  Initial 
Transactions  occurred  in  accordance 
with  the  terms  and  conditions  of  the 
Proposed  Exemption  described  herein. 

14.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  criteria  of  section  40e(a)  of 
the  Act  for  the  following  reasons:  (a) 
The  decision  of  the  Plans  to  purchase 
the  Ce.^cates  was  and  will  be  made  in 
all  cases  by  a  Plan  fiduciary  which  is 
independent  of  the  Cooperative  Banks 
and  the  Trustee;  (b)  The  Certificates  are 
priced  at  market  rates  and  will  in  all 
cases  receive  the  highest  investment 
grade  rating  from  at  least  two  nationally 
recognized  statistical  rating 
organizations:  (c)  The  payments  of 
principal  and  interest  on  the  Private 
Notes  held  by  the  Trusts  are  guaranteed 
by  REA:  and  (d)  The  Certificates  are 
sold  to  the  Plans  with  fiill  disclosure  to 
the  independent  fiduciaries  for  the  Plans 
of  the  fees  and  expenses  to  be  recovered 
by  the  Servicer  Bank  and  the  Trustee 
from  the  Trust  which  in  all  cases  come 
only  out  of  payments  made  on  the 
Private  Notes  by  the  Cooperatives. 
ran  PURTNai  B^oiiATioii  contact: 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toU-b«e  number.) 

Watkins  Master  Tnist  (the  TmsQ 
Located  bi  Atlanta.  Geoiiia 

Exemption  Application  No.  D-8078 

PROPOSED  EXEMPTION 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 


18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a), 
406(bKl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4075  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply,  effective 
September  2a  1980.  to  (1)  the  lease  by 
the  Trust  of  space  in  a  certain 
commercial  office  building  located  in 
Atlanta,  Georgia  (the  Building)  to 
WUwat  Properties.  Inc.  (Wilwat).  a 
party  in  interest  with  respect  to 
employee  benefit  plans  participating  in 
the  Trust  (the  Plans);  and  (2)  the 
proposed  potential  purchase  of  the 
Building  by  Wilwat  fiom  the  Trust 
pursuant  to  provisions  in  such  lease; 
provided  that  all  terms  of  such 
transactions  are  no  less  favorable  to  the 
Trust  than  those  which  the  Trust  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  parfy. 
UHCliVl  DATE  This  exemption,  if 
granted,  will  be  effective  as  of 
September  2a  1989. 

SUMMARY  OF  FACTS  AND 
REPRESENTATIONS 

1.  The  Trust  is  a  master  trust 
established,  in  1964  to  hold,  manage  and 
administer  assets  of  the  Plans,  wfadch 
are  six  defined  contribution  pension 
plans  sponsored  by  Watkins  Associated 
Industries,  Inc.  (Watkins)  and  five  other 
plan  sponsors  (the  Affiliates)  which  are 
corporate  affiliates  and  subsidiaries  of 
Watkins.  The  Plans  are  identified  as 
follows: 

(1)  Watkins  Associated  Industries, 
Ina  Profit  Sharing  Plan: 

(2)  Tampa  Maid  Sea  Products,  Inc. 
Profit  Sharing  Plan; 

(3)  Watkins  Motor  Lines,  Inc  Profit 
Sfcuaring  Plan; 

(4)  Highway  Transport  Inc  Profit 
Sharing  Plan; 

(5)  Land  Span,  Inc.  Profit  Glaring  Plan; 
and 

(8)  Southern  Concrete  Construction 
Company.  Inc.  Profit  Sharing  Plan. 

Watkins  is  a  Florida  corporation 
engaged  in  diverse  service  and 
manijiacturing  enterprises  with  its 
principal  place  of  business  in  Atlanta, 
Georgia.  The  trustee  of  the  Trust  is  the 
Trust  Company  Bank  (the  Trustee),  a 
state-chartered  bank  organized  under 
Georgia  law  with  its  principal  place  of 
business  in  Atlanta.  Georgia.  Watkins 
represents  itself  and  its  Affiliates  to  be 
independent  of  and  unrelated  to  the 
Trustee.  Investment  decisions  on  behalf 
of  the  Trust  are  made  jointly  by  the 
Trustee  and  an  investment  committee 
(the  Committee)  consisting  of  officers  of 
Watkins.  As  of  December  31. 1988  the 
Trust  held  total  asseU  of  $9,502,936. 
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2.  Amoi«  the  assets  of  die  Trust  is  the 
Building,  a  oommerical  office  bnOding  of 
approximately  971)0  net  square  feet 
situated  on  a  parcel  of  commerdalfy- 
zoned  real  property  (the  Land) 
designated  as  1040  Monroe  Drive  in 
Atlanta.  Georgia.  The  Land  is  owned  by 
a  party  unrelated  to  the  Trust  and  is 
leased  and  utilized  by  the  Trust  as  the 
site  of  the  Building  under  a  long-term 
ground  lease  (the  Ground  Lease) 
wherein  the  Trust  as  the  Ground  Lease 
tenant  owns  the  lessee's  interests  (the 
Tenancy),  which  the  Trustee  represents 
to  be  an  "estate  for  srears"  under 
Georgia  law.  As  executed  originally,  the 
Ground  Lease  would  expire  in  2019,  but 
it  was  amended  in  1960  to  expire 
December  31. 2058. 

The  Tenancy  was  contributed  to  a 
predecessor  plan  of  one  of  the  Affiliates' 
plans  in  1961  by  the  predecessor  plan's 
sponsor,  a  subsidiary  of  Watkins.  The 
Tenancy  was  transferred  to  the  Trust  in 
1964  as  part  of  a  maimer  into  the  Trust  of 
all  assets  of  the  Affihates'  plans.  The 
Building  was  constructed  on  the  Land 
after  execution  of  the  Ground  Lease  and 
remains  the  property  of  the  owner  of  the 
Tenancy  by  virtue  of  provisicuis  in  the 
Ground  Lease  specifying  that 
improvementa  placed  upon  the  Land  will 
remain  the  properfy  of  the  lessee. 

In  1981.  these  subsifiiaries  of  Watkins 
commenced  leasing  and  occupying  the 
Building.  Wilwat  Properties.  Inc. 
(Wilwat),  Provident  Securify  Life 
Insurance  Company  and  Waco  Fire  and 
Casualfy  Insurance  Company 
(collectively,  the  Subsidiaries)  executed 
three  separate  leases  with  the  Trust  (the 
Initial  Leases),  effective  July  1. 1981, 
under  which  Uie  Subsidiaries  shared 
space  in  and  rental  of  ^  Building. 
Watkins  represents  that  the  Initial 
Leases  are  exempt  Crom  the  prohibited 
transactions  provisions  of  the  Act  and 
the  Code  by  virtue  of  an  individual 
administrative  exemption  previously 
granted  by  the  Department  as  Prohibited 
Tansaction  Exemption  83-27  (FTE  83-27, 
48  FR  8613,  March  1. 1983).  The  interesU 
of  the  Trust  for  all  purposes  with  respect 
to  the  Initial  Leases  are  represented  by 
the  Trustee. 

Two  of  the  Initial  Leases  expired  on 
June  3a  1989  and  one  expired  on  Jime 
14, 1989.  In  response  to  proposals  made 
by  Wilwat  the  Fiduciary  approved  the 
holding  over  of  the  Subsidiaries  in  the 
Building  beyond  the  expiration  dates  of 
the  Initial  Leases  in  expectation  of  new 
contractual  amingementa  between  ttie 
Trust  and  the  Subsidiaries  with  respect 
to  the  Building.  According.  Wilwat 
and  the  Trustee  executed  a  new  lease 
ayeement  (the  New  Lease),  effective 
June  14. 1980.  sidiidi  provides  for  die 


Subsidiaries'  oonttnoed  leasing  of  dia 
Building  from  the  Trust  In  the  interosts 
of  administrative  ease  and  oonvenienoa. 
the  Subsidiaries'  interesta  as  lessees  in 
the  Building  have  been  consolidated  and 
are  represented  by  Wilwat  in  the  New 
Lease,  under  ndiich  Wihrat  is  the  sde 
named  lessee.  An  exemption  is 
requested  to  pennit  the  Tmsf  s  lease  of 
the  Building  to  the  Subsidiaries  under 
the  New  Lease  with  Wilwat  as 
described  herein. 

3.  The  Trust's  interesta  under  the  New 
Lease  are  represented  for  all  purposes 
by  the  Trustee.  The  New  Lease  is  a 
triple  net  lease  under  which  Wihrat  is 
obligated  for  aU  expenses  of  utilities, 
maintenance  and  repair  and  aD  taxes 
relating  to  the  Building.  The  New  Laasa 
commenced  with  an  initial  tens  of  foar 
years  and  six  months,  effectiva  June  IS, 
1989.  and  is  renewable  for  up  to  diree 
additional  terms  of  five  years  eadi  with 
the  consent  of  the  Trustee. 

The  New  Lease  requires  mondily 
rental  payments  of  no  less  tfian  the 
Building's  fair  market  rental  vahie. 
Initial  rent  throu^  June  Sa  1901  was 
orginaUy  set  at  iBlilOO  per  year,  payable 
in  monthly  instaUmenta  of  $4,2Sa 
representing  the  fair  market  rental  value 
of  the  Building  as  of  June  15, 1980 
according  to  John  Booth.  MAI  (BoothJ. 
an  independoit  professional  real  estate 
appraiser  in  Atlanta,  Georgia.  However. 
Booth's  calculation  of  the  Building's  fair 
market  rental  value  induded  a  vacancy 
and  collection  allowance  of  five  percent 
consituting  s  deduction  of  $5,789  from 
the  Building's  potential  poss  income  on 
which  Boodi  based  the  fair  market 
rental  analysis.  Wilwat  leptescnta  that 
this  allowance  deduction  wiD  be 
disregarded  for  purposes  of  rental 
determinations  under  the  New  Lease 
and  that  the  initial  rental  has  been 
recalculated  accordingfy.  As  a  resuH. 
the  intial  rental  under  the  New  Lease  is 
$56.8354X)  per  year,  or  $4,736.00  per 
month.  On  September  2a  1980  H  was 
agreed  that  Wilwat  will  pay  die  Flan  for 
the  difference  between  the  rental 
actually  paid  since  June  15, 1960 
pursuant  to  Booth's  apiMvisal  and  the 
recalculated  initial  rental  including 
payment  of  interest  thereon  at  a  rate 
determined  by  the  Trustee  to  be 
appropriate.  Wilwat  further  representa 
that  within  sixfy  days  of  the  final  grant 
of  the  exemption  proposed  herein,  if 
granted.  Wilwat  will  pay  any  appUcaUe 
excise  taxes  resulting  bom  die 
application  of  section  4975  of  the  Code 
by  virtue  of  siich  rental  payment 
deficiencies. 

Under  die  New  Lease  die  rent  wilt  be 
adjusted  on  July  1. 1983  and  again  on 
July  1  every  three  years  thereafter  for 


the  duration  of  the  New  Laaaa  andsr  any 
cxtenions  to  reflect  tlM  diln-conant  fair 
maricet  rental  value  of  dw  Building  as 
determined  by  a  qaahfiad  professioaal 
real  estate  appraiser  approvad  by  te 
Trustee.  In  no  event  however.  wiO  te 
rent  as  so  adjustad  ba  lass  Aaa  dia 
initial  rent  undar  die  New  Lsaaa. 

The  New  Lease  requires  Wilwat  to 
indemnify  and  hold  harmless  the  l^nst 
against  any  and  aD  daims  arisiag  from 
die  nsa  of  the  Building  and  to  obtain  and 
maintain  in  force  a  policy  of  foil  public 
liabitify  coverage  for  personal  injury 
and  property  damage,  Wilwat  is  sIm 
required  to  obtain  and  maintain  a  poUcy 
of  all  risk  casualfy  replacement  loss 
insurance  in  an  amount  of  no  less  than 
the  building's  full  insurable  value. 

Wilwat  is  required  under  the  New 
Lease  to  obtain  the  Trustee's  approval 
of  any  pn^iosed  improvementa  to  or 
alterations  of  the  Building  and  any  such 
improvementa  are  to  remain  the 
pn^ierfy  of  Wilwat  The  New  Lease 
includes  provisions  addressing  the  right 
of  the  Trustee  to  cancel  the  New  Lease 
in  the  event  of  Wilwat's  defaulta  of 
payment  or  performance  under  the  New 
Lease  and  in  case  of  Wilwat's 
bankruptcy. 

4.  The  New  Lease  also  includes  a 
provision  (the  Option)  granting  Wilwat  a 
limited  right  to  purchase  the  Building 
from  the  Trust  and  an  exemption  is 
requested  to  permit  Wilwat's  potential 
purchase  of  the  Building  pursuant  to  the 
Option  as  described  herein. 

The  Option  provides  that  Wilwat  may 
propose  a  purchase  of  the  Building  from 
the  Trust  any  time  during  the  final  six 
months  of  the  initial  term  or  of  any 
renewal  term.  Any  purchase  of  the 
Building  by  Wilwat  undw  the  Option 
will  require  the  approval  of  the  Trustee 
and  will  require  a  cash  purchase  price  of 
the  greater  of  the  fair  market  value  of 
the  Building  as  of  the  sale  date  or  the 
Trust's  total  investment  in  the  Building. 
The  Trustee  representa  that  it  will 
approve  a  sale  of  the  Building  to  Wilwat 
under  the  Option  only  upon  a  specific 
determination  that  such  sale  is  in  the 
best  interesta  and  protective  of  the 
Trust  In  any  sale  under  the  Option 
Wilwat  will  pay  all  costs  and  expenses 
related  to  such  transactioa 

5.  The  Trijstee  representa  diat  it  has 
determined  that  the  Subsidiaries' 
continued  lease  of  the  Building  from  the 
Trust  under  the  New  Lease  between 
Wilwat  and  the  Thist  will  be  in  the  best 
interesta  of  the  partidpanto  and 
beneficiaries  of  the  Plans.  The  Trustee 
states  diat  the  Lease  will  provide  the 
Trust  with  an  appropriately  high  amraal 
yield  oooipetitive  with  any  other 
investmento  which  might  be  made  or 
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with  any  other  possible  return  on  the 
Building.  The  Trustee  represents  that  the 
fair  market  value  of  the  Building  was 
$47(Mno  as  of  December  31. 1968. 
constituting  approximately  4.95  percent 
of  Trust  assets  at  that  time.  The  Trustee 
agrees  to  continue  monitoring  the  lease 
arrangements  on  behalf  of  the  Trust,  to 
inspect  the  Building  annually  and  to 
assure  that  the  Building  remaiiu 
adequately  insured  and  that  taxes  and 
rents  are  collected  timely.  The  Trustee 
represents  that  it  will  pursue 
appropriate  enforcement  measures  on 
behalf  of  the  Trust  with  respect  to  the 
Trust's  rights  imder  the  New  Lease. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  interests  of  the  Trust  under  the  New 
Lease,  including  any  renewal  terms 
thereof,  are  represented  by  the  Trustee, 
an  indejjendent  Bduciary  which  has 
determined  the  New  Lease  to  be  in  the 
best  interests  of  the  Plans:  (2)  The  New 
Lease  provides  the  Trust  a  net  return  on 
the  Building  of  no  less  than  its  fair 
market  rental  value  as  determined  by  a 
qualified  independent  appraiser  (3)  The 
New  Lease  requires  Wilwat  to  fully 
insure  the  Trust's  interests  in  the 
Building:  and,  (4)  Any  purchase  of  the 
Building  by  Wilwat  under  the  Option 
will  be  for  cash  in  an  amount  no  less 
than  the  Building's  fair  market  value  and 
will  require  the  Trustee's  approval. 

Fow  njRTMCR  mtohmation  contact: 

Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toU-free  niunber.) 

Edward  J.  Brenner.  P.C  Defined  Benefit 
Paoafam  Plan  (the  Plan)  Located  in  PunU 
Gocda.  Flofida 

(Exemption  Application  No.  D-8111] 

Proposed  ExemptMO 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Ckxle  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  2B,  1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  throt^  (E)  of  the  code, 
shall  not  apply  to  the  transfers  (the 
Transfers)  of  certain  securities  (the 
Securities)  from  Edward  J.  Brenner,  P.C, 
the  Plan  sponsor  (Plan  Sponsor),  to  the 
Plan,  and  to  the  sale  (the  Sale)  of  a 
GNMA-guaranteed  certificate  (the 
CNMA)  by  the  Plan  Sponsor  to  the  Plan. 
providc^d  that  the  Transfers  and  Sale  to 
the  Plan  were  at  the  fair  market  of  the 


Securities  and  GNMA  as  of  the  dates  of 

the  transaction. 

iFFecnva  date  March  23. 1968. 

Summaiy  of  Facts  and  Representatioiis 

1.  The  Plan  is  a  defined  benefit  plan 
which  was  sponsored  by  Edward ). 
&«nner,  P.C.  a  Virginia  professional 
corporation  (the  Corporation)  whose 
president  and  sole  stockholder  at  all 
times  during  the  Corporation's  existence 
was  Edward ).  Brenner  (Mr.  Brenner),  a 
resident  of  Punta  Corda.  Florida.  The 
Corporation  was  engaged  in  the  practice 
of  patent  law  and  consulting.  The  Plan 
was  adopted  in  April  1964,  and  was 
amended  and  restated  in  February  1986. 
Edward  J.  Brenner  was  and  is  the  Plan's 
sole  participant  and  the  Plan's  sole 
trustee.  As  of  December  31, 1988.  the 
Plan  had  total  assets  of  $568,312.* 

2.  Effective  December  31. 1968,  the 
Corporation  was  dissolved  and  its 
assets  distributed  to  Mr.  Brenner,  who 
continued  the  legal  and  consulting 
business  of  the  Corporation  as  a  sole 
proprietorship.  Because  of  the 
Corporation's  dissolution,  the  Plan  was 
taken  over  effective  January  1. 1989  by 
the  proprietorship  pursuant  to  an 
amendment  to  the  Plan  which  provided. 
inter  alia,  that  Mr.  Brenner  would 
assimie  the  obligations  of  the  Plan. 

3.  Prior  to  its  dissolution,  the 
Corporation  held  certain  publicly  traded 
securities  in  its  own  name.  Mr.  Brenner, 
acting  as  sole  director  and  stockholder 
of  the  Corporation,  caused  the 
Corporation  to  transfer  these  securities 
to  the  Plan  as  part  of  the  Corporation's 
1988  contribution  to  the  Plan  in  order  to 
meet  the  Plan's  minimum  funding 
requirement  for  that  year.  On  March  23. 
1988, 200  shares  of  Niagara  Mohawk 
Power  Corporation  stock  valued  at 
$2,675:  300  shares  of  Pacific  Gas  and 
Electric  Company  stock  valued  at 
$4,762.50;  1,025  shares  of  Duff  &  Phelps 
Selected  Utility  stock  valued  at  $6,840; 
and  200  shares  of  Illinois  Power  $4.12 
Preferred  C  stock  valued  at  $8,250  were 
so  transferred.  These  securities,  listed 
and  traded  on  the  New  York  Stock 
Exchange  (NYSE),  were  valued  at  their 
closing  prices  on  the  NYSE  on  the  date 
of  transfer.  Also  on  March  23, 1988,  757 
shares  of  Keystone  Custodian  Fund  B2 
were  transferred,  valued  at  $14,005 
under  "Mutual  Fund  Quotations"  in  the 
WaU  Street  Journal  on  the  date  of 
transfer.  In  addition,  a  Zero  Coupon 
Treasury  Bond  valued  at  $1,172,  based 


*  since  Edward  f.  BreniMr  wm  the  •ole  Ffan 
participant  at  the  tune  when  tha  transaction* 
occurred,  there  it  no  iuriadiction  under  Title  I  of  the 
Act  purauant  to  28  CFR  2Sia3-3<b).  However,  thera 
ia  furiadictkNi  uniiar  Title  Q  piinuant  to  aactkM  4S75 
of  the  Code. 


on  the  sales  price  quote  published  by 
Merrill  Lynch,  Pierce,  Fenner  ft  Smith 
(MLPFftS)  on  the  date  of  transfer,  was 
transferred  on  March  23, 198&  Finally, 
on  May  27, 1966,  a  $10,000  certificate  of 
deposit  (the  CD)  at  11%  percent  issued 
by  Household  Savings  Association  was 
transferred.  The  CD  was  valued  at 
$10,424.  based  on  its  sales  price  quote 
published  by  MLPF&S  on  the  date  of 
transfer. 

4.  In  addition  to  the  above  described 
contributions,  the  Corporation  sold  a  9Vi 
percent  GNMA  (original  base  value  of 
$23,975.09)  to  the  Plan  on  May  26, 1988 
for  $19,535.46  in  cash,  the  then  current 
fair  market  value  of  the  GNMA,  based 
on  the  sales  price  established  and 
published  for  such  securities  by  MLPF&S 
on  the  date  of  the  Sale.  The  Transfers 
and  Sale  to  the  Plan  represent  an 
amount  under  254  percent  of  Plan  assets. 

5.  The  applicant  represents  that  he  did 
not  become  aware  that  the  above 
described  transactions  were  prohibited 
transactions  imder  the  Act  until  April 
1989,  when  the  Plan's  actuary,  Paul 
Abbott  ft  Company,  received  the 
information  necessary  for  preparing  the 
Plan's  annual  report  filing  for  the  1988 
plan  year.  Upon  becoming  aware  of  the 
violation,  the  applicant  promptly 
retained  counsel  fo  seek  exemptive 
relief,  and  applied  for  an  administrative 
exemption  for  the  above  described 
transactions. 

6.  The  applicant  represents  that  the 
Transfers  of  securities  described  above 
were  to  meet  part  of  the  minimum 
funding  requirement  for  the  Plan  for 
198a  The  Transfers  permitted  the  Plan 
to  acquire  the  securities  without  a 
reduction  in  the  amount  of  the 
contributions  due  to  payment  of 
brokerage  commissions  which  otherwise 
would  have  been  incurred  by  the  Plan. 
The  applicant  also  represents  that  no 
commissions  were  paid  by  the  Plan  in 
connection  with  the  Sale  of  the  GNMA 
to  the  Plan.  Mr.  Brenner,  the  sole 
participant  in  the  Plan,  determined  the 
transactions  to  be  in  the  best  interest  of 
the  Plan,  and  acted  in  good  faith, 
believing  that  the  Transfers  and  Sale 
were  not  prohibited.  Finally,  the 
applicant  states  that  the  Plan  incurred 
no  loss  as  a  result  of  the  Transfers  and 
Sales. 

7.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  criteria  of  section  4975(c)(2]  of  the 
Code  because:  (a)  The  Plan  was  able  to 
satisfy  its  minimiun  fimding  requirement 
for  1988  by  the  Transfers:  (b)  The  Plan 
bore  no  expenses  with  respect  to  the 
Sale  and  Transfers:  (c)  the  values  of  the 
securities  were  determined  by  reference 
to  an  objective  third  party  source,  i.e.. 
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the  closing  quotation  on  the  dates  of  the 
transactions  in  the  WaU  Street  Journal 
or  by  sales  prices  quoted  by  MLPF&S  on 
the  date  of  the  transactions:  (d)  Mr. 
Brenner,  the  only  person  affected  by  the 
transactions,  determined  them  to  be  in 
the  best  interest  of  the  Plan;  (e)  the 
transactions  represent  an  amoimt  under 
25  percent  of  the  Iran's  assets;  (f)  Mr. 
Brener  acted  in  good  faith,  believing  that 
the  transactions  were  not  prohibited;  (g) 
Mr.  Brenner  promptly  retained  coimsel 
in  order  to  apply  for  exemptive  relief 
and  (h)  the  Plan  suffered  no  loss  as  a 
result  of  the  transactions. 

Notice  to  Interested  Persons:  Because 
Mr.  Brenner  was  the  sole  stockholder  of 
the  Plan  sponsor  prior  to  its  dissolution, 
and  was  the  only  person  affected  by  the 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 

FON  njRTHCfl  MFOMMATION  CONTACT: 
Joseph  L  Roberts  III  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fi«e  number.)    |  j 

United  Company  Profit-Sharing  and 
Retirement  Plan  (the  Plan)  Located  in 
Bristol  Virginia 

[Application  No.  D-8146] 

Proposed  Exemptioo 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resiilting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Plan's  proposed  series  of  loans 
(the  Loans)  on  a  revolving  basis  for  a 
term  of  five  years  to  United  Company 
(the  Employer),  the  Plan'  sponsor  and, 
as  such,  a  party  in  interest  with  respect 
to  the  Plan;  provided  that  the  terms  and 
conditions  of  the  Loans  are  at  least 
similar  to  those  obtainable  by  the  Plan 
in  an  arm's-length  transaction  with  an 
unrelated  party;  and  further  provided 
that  the  aggregate  balance  of  all 
outstanding  Loans  at  any  one  time  not 
exceed  twenty-five  (25%)  of  the  fair 
market  value  of  the  Plan's  assets. 
TEMPOfURY  NATURE  OF  EXEMPTION:  The 
proposed  exemption  is  temporary  and.  if 
granted,  will  expire  five  years  from  the 
date  the  exemption  is  granted. 


Subsequent  to  the  expiration  of  the 
exemption,  the  Plan  may  continue  to 
hold,  imtil  repayment  a  Loan  originated 
during  the  proposed  five  year  exemption 
period;  provided  that  such  Loan  not 
have  a  term  longer  than  one  year. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  established  in  1976.  As  of  Jime  30, 
1988,  the  Plan  had  823  participants.  The 
Plan  held  net  assets  totalling  $21,003,286 
as  of  December  31, 1988.  The  trustee  (the 
Trustee)  of  the  Plan  is  the  Flat  Top 
National  Bank  of  Bluefield.  West 
Virginia.  Investment  recommendations 
for  the  Plan  are  made  by  an  Investment 
Committee  composed  of  Plan 
participants  and  are  then  forwarded  to 
the  Trustee. 

2.  The  Employer  is  a  Virginia 
corporation  whose  subsidiaries  are 
engaged  in  mining.  oU  and  gas.  real 
estate,  hotels,  investment  services  and 
related  vent\u«s.  The  Employer  and  its 
subsidiaries  employ  more  than  1.300 
pereons  in  Virginia.  West  Virginia. 
Texas  and  Kentucky. 

3.  The  Employer  now  seeks  an 
exemption  to  permit  the  Plan  to  enter 
into  the  series  of  Loans  to  the  Employer 
on  a  revolving  basis  for  a  term  of  five  (5) 
years.  The  aggregate  balance  of  all 
outstanding  Loans  at  any  one  time  will 
not  exceed  25%  of  the  fair  maricet  value 
of  the  Plan's  assets.  Each  Loan  will 
provide  for  equal  monthly  installments 
of  principal  and  interest  A  Loan  of 
thirty  (30)  days  or  less  will  provide  for 
repayment  of  principal  and  interest  at 
the  end  of  the  Loan  period.  The  interest 
rate  for  a  Loan  for  less  than  one  (1)  year 
vriU  be  the  rate  for  highgrade  unseated 
commercial  paper  sold  through  dealers 
by  major  corporations  as  published,  on 
the  date  of  the  Loan,  in  the  Wall  Street 
Journal.  The  interest  rate  for  a  Loan 
greater  than  one  (1)  year  will  be  no  less 
than  yt%  above  the  prime  rate  published 
in  the  Wall  Street  Journal  on  the  date  of 
the  Loan.  The  collateral  securing  each 
Loan  will  be  a  perfected  security 
interest  in  accounts  receivable  (the 
Accounts  Receivable)  of  the  Employer 
arising  from  coal  sales. 

4.  Price  Waterhouse  (PW),  a  firm  of 
accountants,  audited  the  Accounts 
Receivable  on  March  21. 1969.  PW  has 
represented  that  it  is  an  independent 
auditor  and  that  it  performed  its  audit  in 
accordance  with  generally  accepted 
accoimting  standards.  PW  determined 
that  as  of  December  31, 1968,  the 
Accounts  Receivable  were  valued  at 
$42,637,000. 

5.  In  its  capacity  as  independent 
fiduciary,  the  Trustee  has  reviewed 
various  documents  relating  to  the  Loan 
and  to  the  financial  condition  of  the 


Employer.  Those  documents  include, 
inter  alia,  the  Loan  agreement  and  note, 
the  schedule  of  the  Accounts 
Receivable,  and  the  audited  financial 
stetements  of  die  Employer.  In  addition, 
the  Trustee  has  reviewed  the  documents 
establishing  the  Plan,  the  current 
financial  stetements  of  the  Plan,  and  the 
current  allocation  of  the  Han's  assets. 

The  Trustee  has  represented  that  it 
does  not  control  is  not  controlled  by, 
and  is  not  imder  common  control  with 
the  Employer  and  is  not  otherwise 
affiliated  with  the  Employer  no 
shareholder  of  the  Employer  has  any 
ownership  interest  in  the  Trustee,  nor 
does  any  shareholder  of  the  Employer 
hold  a  position  as  director  or  senior 
management  official  of  the  Trustee.  The 
Employer  does  have  certein  banking 
relationships  with  the  Trustee,  but  such 
relationships  accoimt  for  a  de  minimis 
percentage  of  the  Trustee's  aimual 
revenue.  In  1988.  revenue  from  the 
Employer  constituted  less  than  one 
percent  of  the  Trustee's  revenue  from  all 
sources.  It  is  represented,  thus,  that  the 
Trtistee  wiU  be  independent  of  the 
Employer  with  respect  to  this  matter  and 
that  the  Employer  will  not  be  in  a 
position,  by  virtue  of  any  past  or 
existing  business  relationship,  to 
influence  the  actions  or  decisions  of  the 
Trustee  in  connection  with  the  Loan 
arrangements. 

6.  The  Trustee  is  willing  and  intends 
to  be  the  Trustee  of  the  Plan  for  the 
duration  of  the  Loans.  The  Trustee  will 
review  the  terms  and  conditions  of  the 
Loans  and  the  financial  condition  of  the 
Employer  prior  to  making  each 
disbursement  under  the  Loan  agreement 
The  Trustee  will  not  make 
disbursements  unless  it  finds  them  to  be 
appropriate  and  in  the  interest  of  Plan 
participants  and  beneficiaries.  The 
Trustee  represents  that  no  term  or 
condition  of  any  Loan  will  be 
inconsistent  with  the  terms  and 
conditions  described  herein. 

The  Trustee  further  represents  that  at 
no  time  while  any  Loan  is  outstanding 
will  the  value  of  the  collateral  seoiring 
the  Loan  be  less  than  two  himdred 
percent  (200  percent)  of  the  aggregate 
balance  of  all  outstanding  loans  from 
the  Plan  to  the  Employer.  In  addition, 
the  Trustee  is  empowered  to  call  upon 
the  Employer  to  provide  additional 
collateral  to  secure  any  Loan  in  the 
event  the  value  of  the  coUateral  securing 
a  Loan  falls  below  two  htmdred  percent 
(200  percent)  of  the  aggregate  balance  of 
all  outstanding  Loans  from  the  Plan  to 
the  Employer.  Moreover,  in  the  event  the 
Employer  defaults  on  any  Loan,  the 
Trustee  is  empowered  to  execute  and 
levy  on  the  collateral  securing  the  Loan. 
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The  Employer  will  execute  amy  and  all 
doaimentatioD  needed  to  evuienoe  anil 
perfect  the  PUn'a  aecurity  interest  in  the 
coUatcnl  Mcndag  any  Loan  and  the 
Trustee  will  enaure  that  appropriate 
d4H-^imi»ntjHnn  a  reca«ied  to  perfect  the 
Plan's  security  interest 

7.  No  Loaa  will  be  made  unless  die 
Trustee  determines  that  its  projected 
investment  rate  of  return  to  the  Plan  ia 
equal  to  or  greater  than  similar 
investments  bearing  similar  daks. 

8.  The  Trustee  has  concluded  that  the 
terms  of  the  Loans  are  consistent  with 
those  custosoarily  found  in  commercial 
loan  arrangements  and  are  no  less 
favorable  to  the  Plan  than  the  Plan 
might  obtain  in  a  loan  to  an  unrelated 
party  involviBg  similar  maturities,  terms, 
amounts,  and  conditions.  In  particular, 
the  Trustee  has  determined  that  it  is 
commercially  reasonable  in  its 
geographic  area  to  use  a  rate  of  interest 
of  prime  rate  plus  no  less  than  one-half 
percent  for  a  loan  of  one  year  or  longer. 
Moreover,  the  Trustee  has  found  it 
commercially  reasonable  to  use  a  rate  of 
interest  other  than  prime  on  a  Loan  ior 
less  than  one  (1)  year  because  the 
Trustee  believes  that  an  index  other 
than  prime  rate  is  a  more  accurate 
benchmark  for  such  a  time  period. 

Furthennore,  considering  the  other 
investments  of  the  Han  as  weD  as  the 
terms  and  conditions  of  the  Loans,  the 
Trustee  has  detemined  that  the  Loans 
would  be  an  appropriate  investment  for 
the  Plan  and  would  be  in  the  interest  of 
the  Flan's  participants  and  beneficiaries. 
The  Trustee  has  made  this 
determination  in  light  of  the  prudence 
and  divenification  requirements  of 
section  4M(a)  of  the  Act 

9.  In  siunmary.  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  40B(a)  of  the 
Act  because:  (a)  The  Plan's  iiidependent 
fiduciary  has  reviewed  the  terms  and 
conditions  of  the  proposed  series  of 
Loans  and  has  determined  that  the 
Loans  are  in  die  interest  of  the  Plan's 
participtrnts  and  beneficiaries:  (b)  Mid 
independent  fidudaiy  wiO  review  and 
approve  eadi  Loan  prior  to  making 
disbursement  (c)  the  Loans  wiD  at  all 
times  be  secured  1^  collateral  vidiidi 
will  be  valued  at  not  leas  than  200%  of 
the  aggregate  balance  of  all  outstan^ng 
Loans  from  the  Plan  to  die  Empkiyer  (d) 
the  aggregate  balance  of  all  outstanfing 
Loans  will  not  exceed  25%  of  the  fair 
market  value  of  tfie  Plan's  assets;  and 
(e)  the  prapoaed  exemption  «dll  be  of  a 
temporary  nature  not  to  exceed  five 
years. 


telephoae  (202]  S23-8883.  (TUs  is  not  a 
toll-free  number  J 


Mrs.nS  Scoa  of  the  Department 


iDtago.  iac.1 
(the  Pauilw  Wm»  uai  Ifl 
AssodalBS  MeAcri  Grofop  «f  8«i  Dlege. 
Inc.  Piofit  Shadof  Plan  <di0  ftofit 
Sharing  Plan:  coDectively,  the  Plans) 
Located  in  San  Diego,  CA 

[Application  Na  D-9M»] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  <l975(cK2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406(bHl)  and  (b)(2)  of  the  Act 
and  the  sanctions  resultii^  from  tlie 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cKl)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  (the  Loan)  by  the 
Plans  of  $200,000  to  LKR  Associates  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Flans,  provided  the  terms 
of  the  Loan  are  as  least  as  favorable  to 
the  Plaas  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

SuBHBaiy  of  Facts  and  Repiesentalioiis 

1.  The  Plans  consist  of  this  Pension 
Plan  and  the  Profit  Sharing  Plan.  Each 
Plan  is  qxmsored  by  the  Internal 
Medicine  Associates  Medical  Group  of 
San  Diego,  Inc.  (the  Employer),  a 
professional  corporation  engaged  in  the 
practice  of  mp^'f'^"*  in  medical  ofiices 
(the  Property)  located  at  3244^3246  and 
3280  Th^  Avenue,  San  Diego, 
California.  The  assets  of  the  Plans  are 
commingled  for  investment  purposes.  As 
of  December  31, 1988.  the  Hans  had 
total  assets  having  a  fair  market  value 
of  $3,379,039.  The  Pension  Plan  has  a  40 
percent  interest  in  the  assets  and  the 
Profit  Sharing  Plan  has  a  SOprecent 
interest 

2.  The  Plans  share  common 
participants.  As  of  December  31. 1988, 
there  were  24  partidpanis  in  the  Plans. 
The  trustee  (the  Trustee)  of  the  Plans  is 
San  Diego  Trast  and  Savinsg  Baidi  of 
San  Diego.  Califbmia.  Investment 
^^^^f</w  for  the  Plans  are  made  by 
Donald  a  Landale.  MIX,  FA.CP.: 
Stewart  Dadmun.  MJX.  F.A.aP.:  David 
Joseph  Shaw.  hLD.,  FA-CP.  F.A.aC.. 
and  Paal  R.  Spackart  (Dr.  Speckart). 
MJ}.  FA.CP.  These  physicians  are  the 
sole  nhamimUinrs  directors  and  officers 
of  the  Et^iiovtt. 

X  IIm  Partnership,  which  is  also 
located  on  the  premises  comprising  the 


Iteperty.  was  iormed  under  the  laws  of 
the  State  of  Califartaa  for  the  purposp« 
of  owning  and  mpp'^ff"S  real  and 
personal  property.  The  Partoership 
present^  leases  the  Property  in  which 
the  Employer  conducts  its  medical 
practice,  certain  laboratory  facilities 
c<;^n«ninBrf  therein  and  medical 
equipment  to  the  Employer  for  $8,100  per 
month.  The  individaal  partners  (the 
Partners)  who  comprise  the  Partnership 
are  the  piiysician  shareholders,  directors 
and  officers  of  the  Employer. 

4.  The  Partnership  iRt>poses  to 
renovate  the  laboratory  facilities  that 
are  located  on  the  Property  it  leases  to 
the  Employer.  To  finance  the  costs  of 
such  renovation,  the  Partnership  wishes 
to  borrow  $200,000  from  the  Plans.  The 
Loan  amount  will  be  allocated  between 
the  Plans  such  that  the  amount 
borrowed  «vill  not  exceed  25  percent  of 
the  assets  attributable  to  each 
individual  Plan.  Accordingly,  the 
Partnership  requests  an  administrative 
exemption  from  the  Department 

5.  The  proposed  Loan  will  be 
evidenced  by  a  promissory  note.  The 
Loan  wiD  cany  an  ii\t^re8t  rate  of  12 V^ 
percent  per  annum  and  require  monthly 
payments  of  principal  and  interest  in  the 
amount  of  $2,927  over  a  ten  year  period. 
The  promissory  note  permits 
prepayment  of  the  loan  at  any  time 
writhout  penalty. 

6.  As  security  for  the  Loan,  the 
Partnership  will  give  tfie  Plan  a  first 
deed  of  trust  on  the  Property  including . 
an  assignment  of  all  rents  it  receives 
therefrom.  The  deed  to  the  Property  will 
be  duly  recorded  on  behalf  of  the  Plans 
to  reflect  the  Plans'  security  interest  in 
the  coUateraL  fai  addition,  the 
Partnership  will  insure  the  Property 
against  casualty  loss  and  designate  the 
Plans  as  the  loss  payees  of  such 
insurance.  At  all  times  throug^iont  the 
duration  of  the  Loan,  the  Property  will 
have  a  fair  market  value  of  at  least  150 
percent  of  the  outstanding  principal 
balance  of  the  Loan.  If,  honvever,  the 
value  of  the  Property  ever  falls  below 
this  level  the  Trustee,  which  will  serve 
as  the  independent  fiduciary  for  the 
Plans  with  respect  to  the  Loan,  will 
require  that  the  Partnership  pledge 
additional  coUateial  to  maintain  the  ISO 
percent  ooUalBral  to  loan  ratio.  Farther, 
if  any  Partnership  property  is  sold  or 
otherwise  transferred,  the  Trustee  can 
elect  to  have  the  proceeds  appUed  first 
to  rqiayment  of  the  Loan  or  it  may 
accelerate  repayment  of  such  Loan. 

7.  The  Property  which  will  secure  tfie 
Loan  was  appnJaed  initially  l^  Mr.  E. 
Alan  Comstock  (Mr.  Comstonk),  MAJ.. 
SJLPA..  an  appraiser  consultant 
associated  wUh  Comstock  Appraisal 
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Company,  Inc.  of  San  Diego,  California. 
In  an  appraisal  report  dated  April  24. 
1989,  Mr.  Comstock  placed  the  fair 
market  value  of  the  Property  at 
$1,125,000  as  of  April  17. 1989.  Because 
of  a  pre-existing  plqrsidan-patient 
relationship  between  Mr.  Comstock  and 
Dr.  Speckart  a  principal  of  the  Employer 
and  a  Partner  in  the  Partnership,  the 
Partnership  had  Mr.  Comstock's 
appraisal  findings  reviewed  by  another 
appraiser.  Ms.  Beatrice  E.  Roberts  (Ms. 
Roberts),  MJlL,  S.RJPA.,  an 
independent  appraiser  affiliated  with 
the  real  estate  appraisal  firm  of  Roberts 
and  Roberts  of  San  Diego.  California, 
agreed  to  serve  as  a  review  appraiser.  In 
an  appraisal  report  dated  December  4, 
1989.  Ms.  Roberts  states  that  she 
physically  inspected  the  subject 
Property  on  November  22, 1989, 
reviewed  Mr.  Comstock's  appraisal 
report  for  consistency  with  established 
appraisal  standards,  and  reviewed 
certain  supplemental  data  emphasizing 
the  fair  maiket  value  and  marketability 
of  the  Property.  Based  upon  these 
reviews.  Ms.  Roberts  represented  that 
she  conoirs  with  Mr.  Comstock's 
determinations  of  the  fair  maiket  value 
of  the  Property. 

8.  By  letter  dated  October  5. 1989,  La 
Jolla  Bank  and  Trust  Company  (the 
Bank]  of  San  Diego,  California,  a  third 
party  lending  institution,  represents  that 
it  would  make  a  loan  on  the  same  terms 
to  the  Partnership.  Based  upon  the  value 
of  the  Property  securing  the  Loan  and 
the  cash  flow  status  of  the  Partnership, 
the  Bank  states  that  the  Loan  would  be 
adequately  secured  in  the  event  of  a 
default.  The  Bank  also  asserts  that  the 
rate  of  interest  for  the  proposed  Loan 
represents  fair  market  value  for  the  type 
of  risk  assumed.  Moreover,  the  Bank 
states  that  because  the  Property  is  not 
currently  financed  or  used  as  collateral 
only  strengthens  the  fairness  of  the 
terms  of  the  proposed  Loan  including 
the  interest  rate. 

9.  As  stated  above,  the  Trustee  has 
agreed  to  serve  as  the  independent 
fiduciary  for  the  Plans  with  respect  to 
the  proposed  Loan.  The  Trustee 
represents  that  it  has  been  the  trustee  of 
the  Plans  for  several  years  and  that  it 
has  administered  numerous  plans  in 
compliance  with  the  Act  and  the  Code. 
As  such,  the  Trustee  represents  that  it 
has  extensive  fidudary  experience  as 
well  as  extensive  experience  in 
administering  the  Ad  as  a  fidudary  on 
behalf  of  employee  benefit  plans,  "rhe 
Trustee  also  acknowledges  that  it 
understands  its  duties,  responsibilities 
and  liabilities  in  serving  as  a  fiduciary 
and  it  agrees  to  discharge  its  duties 


under  the  Ad  and  in  compliance  with 
the  Plans'  documents. 

The  Trustee  states  that  although  it  is 
not  affiliated  with  the  &nployer  and  its 
prindpals,  it  maintains  a  commerdfd 
relationship  with  these  persons. 
However,  the  Trustee  explains  that 
deposits  and  loans  of  the  Employer  and 
its  prindpals  constitute  less  than  1 
percent  of  the  Trustee's  total  deposits 
and  loans.  As  of  December  31. 1988,  the 
Trustee  states  that  it  had  total  deposits 
and  loans  of  $1,256  billion  and  $653 
million,  respectively. 

The  Trustee  represents  that  the 
proposed  Loan  is  in  the  best  interests  of 
the  Plans  and  protective  of  the 
partidpants  and  benefidaries  of  the 
Plans  because  the  Loan  proceeds  will  be 
used  to  improve  the  in-house  laboratory 
facilities  that  are  located  on  the 
Property  thereby  adding  value  to  ttie 
Property  securing  such  Loan.  In 
addition,  the  Trustee  states  that  the 
Loan  will  provide  the  Plans  with  a  12 Vi 
percent  return  which  is  a  higher  yield 
than  the  iHans  would  experience  in  the 
present  investment  market  while  adding 
to  the  divenification  of  the  Plans' 
assets.  Finally,  in  conduding  that  the 
proposed  Loan  will  be  an  appropriate 
investment  for  the  Plans'  investment 
portfolio,  the  Trustee  represents  that  it 
has  considered  the  Plans'  liquidity  needs 
and  divenification  requirements.  In  this 
regard,  the  Trustee  states  that  it  believes 
the  proposed  Loan  will  not  materially 
affect  the  liquidity  needs  of  the  Plans 
and  it  wUl  add  to  the  Plans'  investment 
yield  and  to  the  divenification  of  the 
Plans'  assets. 

As  the  independent  fiduciary  the 
Trustee  will  monitor  the  terms  of  the 
proposed  Loan  to  ensure  the  Loan  is  in 
compliance  with  the  terms  of  the 
promissory  note  and  the  deed  of  trust 
The  Trustee  will  also  take  «dl  actions 
that  are  necessary  and  proper  to 
safeguard  the  interests  of  the  Plans  and 
their  partidpants  and  benefidaries. 

9.  In  summary,  it  is  represented  that 
the  proposed  Loan  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Ad  because:  (a) 
The  Trustee,  which  will  monitor  and 
enforce  the  proposed  Loan  on  behalf  of 
the  Hans  as  the  independent  fidudary. 
has  determined  that  the  Loan  is  in  the 
best  interests  of  the  Plans  and  their 
partidpants  and  beneficiaries:  (b)  the 
Loan  is  secured  by  a  fint  deed  of  trust 
on  the  Property  and  an  assignment  of 
rents  attributed  thereto;  (c)  die  Property, 
which  has  been  appraised  by  both  an 
appraiser  and  an  independent  review 
appraiser,  has  a  fair  maiket  value  that  is 
greatiy  in  excess  of  150  percent  of  the 
outstanding  balance  of  the  Loan:  (d)  the 


Trustee  will  ensure  that  the  Property 
remains  at  least  equal  to  150  percent  of 
the  outstanding  prindpal  balance  of  the 
Loan:  and  (e)  ^  terms  of  the  proposed 
Loan,  induding  the  interest  rate, 
represent  no  Ims  tiian  fair  maricet  value 
terms. 


ITNM  CONTACTt 

Ms.  Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8881.  (Tliis  is  not  a 
toU-free  ntmiber.) 

Infomax  Profit  Sharing  Plan  (dw  Flai^ 
Located  in  Des  Moines.  Iowa 

[implication  No.  D-8242] 

Proposed  Exemption 

Hie  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Ad 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  Uie  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  tiie  Ad  and 
the  sanctions  resulting  from  the 
application  of  section  4975  (c)  (1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
for  a  period  of  five  yean  from  the  date 
of  an  exemption  grant  to  (1)  the 
purchase  by  the  ^an  of  certain  leases  of 
equipment  (the  Lease)  from  Infomax 
Office  Systems,  In&  of  Des  Moines  (the 
Employer);  (2)  the  agreement  by  the 
Employer  to  indemnify  the  Ran  against 
any  loss  relating  to  the  Leases  and  also 
to  repurchase  any  Leases  that  are  in 
default  in  accordance  with  paragraph 
(C)  below;  and  (3)  the  purchase  by  the 
Employer  of  the  equipment  subjed  to  a 
Lease  at  the  termination  of  such  Lease 
punuant  to  the  purchase  price  option 
contained  in  the  Lease;  provided  that 
the  following  conditions  are  met 

A.  Any  sale  of  Leases  to  the  Man  wiU 
be  on  terms  at  least  as  favorable  to  the 
Man  as  an  arm's  length  transaction  widi 
an  unrelated  third  party  would  be. 

B.  The  acquisition  of  a  lease  from  the 
Employer  shiall  not  cause  the  Plan  to 
hold  immediately  following  the 
acquisition:  (i)  more  than  25  percent  of 
the  current  vaJue  (as  that  term  is  defined 
in  section  3(26)  of  the  Ad]  of  Plan  assets 
in  Leases  sold  by  the  Employer  or  (ii) 
more  than  5  percent  of  Plan  assets  (as 
defined  above)  in  Leases  of  any  one 
lesee. 

C  Upon  default  by  the  lessee  on  any 
payment  due  under  a  Lease,  the 
Employer  guarantees  in  writing  the 
immediate  payment  of  all  remaining 
rental  payments  and  all  other  amounts 
due  and  owing  imder  the  Lease.  A  Lease 
shall  be  deemed  to  be  in  default  for        . 
puiposes  of  this  section,  if  a  payment    '^ 
due  under  the  terms  and  conditions  of 
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the  Lease  It  past  dne  for  90  days;  or  in 
the  event  the  lessee  shaH  beconae 
insolvent  connnit  an  act  of  baritmptcy, 
make  aa  aseignment  for  Ae  benefit  of 
creditors  or  a  Hqoidating  agent,  offer  a 
composition  or  extension  to  creditors, 
make  a  bulk  sale;  or  in  the  event  any 
proceediiig.  sait  or  actioa  rtkw,ia 
equity  or  under  any  cf  the  provisicaM  of 
the  findkrupicy  Act  or  of  amendments 
thereto  for  reorganization,  composition, 
extension,  arrangements,  receivership, 
liquidation,  or  dissolution  shall  be  begun 
by  or  against  the  lessee;  or  in  Ae  event 
of  the  appointmeot  onder  any 
jurisdiction  at  law  or  in  equity  of  any 
receiver  or  any  property  a(  the  lessee;  or 
in  the  event  tfais  oanditiaQ  of  afiaiis  of 
the  lessee  shaM  so  change  as  to,  in  the 
opinion  of  the  lYostee  or  other 
appiapriate  Plan  fidociariet.  impair  its 
security  or  inrrtiat^  its  credit  riak. 

D.  The  Plan  reoeives  adequate 
secnhty  for  the  property  underlying  the 
Lease.  For  purposes  of  this  exemption, 
the  tena  adaqaale  security  means  that 
the  property  is  secured  by  a  pofected 
security  interest  in  the  propCTty  leased, 
so  that  if  there  is  a  default  on  tbe  Lease, 
and  the  security  is  foreclosed  upon,  or 
otherwise  disposed  of.  the  value  and 
liquidity  of  the  security  is  such  that  it 
may  reasonably  be  anticipated  that  the 
Plan  will  experience  no  loss. 

E.  Insorance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  lessee  and  the 
proceeds  from  such  insiirance  will  be 
assigaed  to  the  Plan. 

F.  The  Plan  shall  ??"»'"»»>«  for  the 
duration  <J  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption, 
records  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met  The  records  referred  to  above 
must  be  unconditionally  available  at 
their  customary  location  for 
examinatioa  for  purposes  reasonably 
related  to  protectii^  rights  under  the 
Plan,  during  normal  business  hours  by 
the  Internal  Revenue  Service,  the 
Department  of  Labor.  Flan  participants, 
any  employer  organization  any  of  whose 
members  are  covered  by  the  Plan,  or 
any  duly  authorized  employee  or 
representative  of  the  above  described 
persons. 

Summary  of  Facts  and  Representatiani 

1.  The  flan  is  a  defined  contribution 
plan  with  96  participants.  As  of 
December  31,  ms.  the  Plan  had  assets 
of  S522,140.W.  The  trustee  is  Norwest 
Bank  Des  Moines.  N.A.  (the  Bank) 
located  in  Des  Moines,  Iowa. 

2.  The  Employer  is  in  the  business  of 
selling  and  leasing  duplicating 
equipment  high  speed  typewriters  and 


word  piucessing  equipment.  The 
Employer  prior  to  the  effective  date  of 
the  Act  sold  a  number  of  leases  of 
du^cating  equipment  md  high  speed 
typewriters  to  die  Plan.  On  September 
21. 1979.  the  Department  granted 
Exemption  79-50  (44  FR  54790)  to  permit 
the  Plan  to  invest  up  to  50  percent  of 
Plan  assets  in  such  Leases,  with  ttie 
condition  that  no  more  than  10  percent 
of  Plan  assets  be  invested  in  the  Leases 
of  any  one  customer.  On  January  29, 
1985,  the  Department  again  panted  an 
exemption.  Exemption  85-15  (50  FR 
3044)  to  permit  the  Plan  to  invest  up  to 
50  percent  at  Plan  assets  in  such  Leases. 
with  the  condition  tiiat  no  more  than  10 
percent  of  Plan  assets  be  hivested  in  the 
Leases  of  any  one  customer.  Hie 
applicant  seeks  an  additional  five  yean 
exemption  for  the  Plan  to  purchase 
Leases  from  the  Employer.  The  Leases 
involve  eqnipinent  which  is  leased  to 
third  partiies.  The  Leases  vary  in  length 
from  twelve  to  thirty-six  months, 
depending  on  die  cost  <A  the  equipment 
and  will  be  sold  to  the  Plan  for  cash. 
The  Plan  purchased  ei^t  Leases  under 
Exemption  79-^  and  nine  leases  under 
Exemption  65-15  for  which  the  Bank 
represents  that  the  Plan  has  complied 
with  the  percentage  limitations 
thereunder.  The  Bank  further  represents 
that  there  have  been  no  defaults  on  the 
Leeses  purchased  by  the  Plan.  The 
applicant  represents  that  over  the  past  5 
years,  the  Leases,  wdiich  are  completely 
net  to  the  Plan,  have  averaged  a  13JM1 
percent  net  rate  of  return. 

3.  Hw  purchase  price  of  a  Lease  will 
be  based  upon  the  retail  price  of  the 
equipment  being  leased.  In  addition,  no 
commissions  will  be  paid  by  the  Plan  to 
anyone  as  a  result  of  the  sales  of  Leases 
to  the  Plan.  The  rental  for  the  Leases 
purchased  by  the  Plan  will  be 
comparable  to  what  the  Plan  could 
obtain  in  a  direct  transaction  with  an 
unrelated  third  party  and  will  be 
calculated  by  the  same  method  used  to 
calculate  the  rental  for  the  Employer's 
leases.  Title  to  the  equipment  passed  to 
the  Plan  upon  the  purchase  of  any 
Lease. 

4.  In  addition  to  the  fact  that  the  nan 
will  acquire  and  hold  title  to  the 
equipment  under  each  Lease,  sudi 
equipment  also  will  be  secured  by  a 
perfected  security  interest  which  will 
name  the  Plan  as  die  secured  party.  If 
the  security  would  be  foreclosed  upon, 
in  the  event  of  default  the  value  and 
liquidity  of  die  security  will  be  such  that 
it  may  reasonably  be  anticipated  that 
loss  of  principal  or  interest  will  not 
result. 

5.  The  Plan  wHl  assume  the  position  of 
lessor  with  the  attendant  ri^s  and 
obligations  under  the  terms  of  the 


Leases.  However,  the  Employer  will  be 
liable  under  the  warranty  clauses  of  that 
agreement  and  all  warranty  work  will 
be  performed  by  the  Employer  at  no 
charge  to  the  nan.  Forthermore,  if  a 
default  would  occur,  the  Plan  wonkl 
have  full  recourse  against  the  Employer 
and  the  Employer  has  agreed  to 
repurchase  any  Lease  defaulted  iipon  at 
the  purchase  option  price,  pursuant  to 
the  terras  (rf  the  lease,  and  also  to 
indemnify  the  Plan  for  any  loss  suffered. 

6.  The  Bank  will  serve  as  an 
independent  fiduciary  on  behalf  of  the 
Plan  with  respect  to  the  proposed 
transactions.  The  Bank  represents  that 
neither  the  Employer  nor  the  principal  of 
the  Employer  own  stock  in  Banks  of 
Norwest  Corporation,  the  parent  of  the 
Bank,  or  do  any  of  the  shareholders  or 
officers  of  the  Employer  sit  on  the  board 
of  directors  of  the  Bank  or  its  parent 
corporation.  The  deposits  of  the 
Employer  and  the  principal  of  the 
Employer  in  the  aggregate  total  less  than 
1  percent  of  the  total  deposits  of  the 
Bank.  The  Bank's  loans  to  the  Employer 
and  to  the  principal  of  the  Employer  in 
the  aggregate  total  less  than  1  percent  of 
the  total  loans  of  the  Bank.  The  Bank 
further  represents  that  so  long  as  it 
serves  as  trustee  of  the  Plan,  the  Bank 
will  not  engage  in  the  purchase  of 
Leases  from  die  Employer  except  on 
behalf  of  die  nan.  The  Bank  will  not 
purchase  any  Employer  leases  for  its 
own  account. 

7.  The  Bank  represents  that  it  wiU 
approve  all  purchases  of  Leases  and  will 
determine  that  each  purchase  is  a  fair 
market  value  transaction.  The  Bank 
further  represents  that  it  will  make  an 
individual  determination  prior  to  the 
purchase  of  each  Lease  that  the 
purchase  is  appropriate  and  suitable  for 
the  nan.  In  addition,  Lhe  Bank 
represents  that  it  will  monitor  the  terms 
of  the  Leases  and  take  whatever  action 
is  necessary  to  enforce  the  rights  of  the 
Plan. 

8.  At  the  end  of  the  initial  lease  term, 
the  lessee  has  three  options,  with  the 
following  consequences  to  the  Plan:  (a) 
The  customer  may  renew  the  Lease  with 
the  Plan's  ri^ts  and  obligations 
remaining  the  same  as  daring  the  initial 
temr,  (b)  the  customer  may  purchase  the 
equipment  at  the  purchase  option  price. 
In  which  case  die  nan  would  receive  the 
proceedr,  and  (c)  the  customer  may 
choose  not  to  renew  the  Lease  or 
purchase  the  equipment,  in  which  case 
the  Employer  wotrid  purchase  the 
equipment  frani  the  Flan  at  the  purchase 
option  price. 

9.  In  summary,  the  applicant 
represents  diat  dw  proposed  sales  of  die 
Leases  by  die  Employer  to  die  nan  meet 
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die  requirements  of  section  406  (a)  of  die 
Act  bfffiuw^  (a)  The  sales  wrill  be 
limited  to  a  five  year  period  and  will  be 
limited  to  25  percent  of  Plan  assets  with 
the  oonditian  that  no  more  than  5 
percent  of  plan  assets  be  invested  in  the 
Leases  of  any  one  customer  (b)  the 
decision  to  purchase  a  Lease  will  be 
made  by  the  Bank  acting  as  independert 
fiduciary  on  behalf  of  die  Plan;  (c) 
perfected  security  interests  will  be  filed 
on  the  equipment  and  (d)  the  Employer 
will  guarantee  the  payment  of  the 
Leases  upon  the  lessee's  default  or 
termination  of  the  Lease. 
FOfI  nmTMn  MMMMTHM  OONTACr 
Mr.  C.  E.  Beaver  of  the  Department 
telephone  (202)  523-8661.  (This  is  not  a 
toll-free  number.) 

Your  Family  Denlistik  P.A.  Profit 
Sharing  and  Redreaani  Flan  (die  Flan) 
Located  in  Forked  Rivar.  New  Jersey 

(Application  Na  D-BZ34) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
audmrity  of  section  406(a)  of  the  Act 
and  section  4e75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  (bKl)  and  (bM2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4075  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A)  and 
(E)  of  the  Code,  shall  not  apply  to  die 
proposed  sale  (the  Sale)  by  the  Plan  to 
Wilbert  Veit  |r..  D J4J).  (Dr.  Veit).  a 
party  in  interest  with  respect  to  the  Plan, 
of  a  collectible  (die  Collectible); 
provided  that  the  Sale  price  be  die 
greater  of  either  a)  The  nan's  aggregate 
cost  of  acquisition  and  holding  of  the 
Collectible;  or  b)  the  appraised  fair 
market  value  of  the  Collectible  as  of  the 
date  of  the  Sale;  and  further  provided 
that  the  other  terms  and  conditions  of 
the  Sale  are  similar  to  those  which  the 
Plan  might  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

SumaMry  of  Fads  and  Repraseotations 

1.  The  Plan  is  a  defined  contribution 
plan  with  three  participants  and  assets 
totalling  $213,105.49  as  of  October  24. 
1989.  The  trustees  of  the  nan  are  Dr. 
Veit  and  Hildegard  Veit.  Dr.  Veit  is  the 
sole  shareholder  of  Your  Family 
Dentists,  P.A..  the  Han  sponsor. 

2.  The  Collectible  consists  of  a  one 
carat  diawmnd  (the  Diamond),  which  the 
Han  porchaaed  for  a  price  of  $15700  en 
July  3a  1680  from  Gemstone  Trading 
Corporation  (GTC)  of  New  York  City. 
The  Applicants  have  represented  that 


GTCV  is  an  unrelated  party.'  Hie  Flan 
has  held  the  Diamood  in  a  sale  deposit 
box  registered  in  the  name  of  the  Plan. 
The  cost  of  SQch  safe  depoait  boK  is  ilS. 
per  aimum.  In  addition,  the  Plan  has 
expended  periodic  a^iraisal  costs  of  $75 
per  appraisal  in  connection  with  the 
holding  of  the  Diamond. 
-  3.  The  Appticanls  have  requested  aa 
exemption  which  will  permit  the  Plan  to 
sell  the  Diamond  to  Dr.  Veit  for  cash  in 
the  amount  equal  to  the  greater  of  either 

a)  The  Plan's  aggregate  cost  of 
acquisition  and  holdiag  the  Diamond;  or 

b)  the  appraised  fair  market  value  of  the 
Diamond  as  of  the  date  of  the  Sale.  The 
Apphcants  represent  that  the  Plan  will 
pay  no  commissions,  fees  or  other 
expenses  in  connection  widi  the 
proposed  Sale. 

4.  The  Diamond  was  appraised  on 
June  9, 1989  by  Blase  DeNatale  (die 
Appraiser)  of  Family  Jewelers  in  Foiked 
River.  New  Jersey.  The  Applicants  have 
represented  that  the  Appraiser  is  an 
unrelated  party.  The  Appraiser 
determined  that  as  of  June  9. 1660,  die 
Diamond  had  a  fair  laarket  value  of 
$9,600. 

5.  Kendrick  Mercer  Company  (KMC) 
in  Santa  Baibara,  California  has 
reviewed  the  proposed  Sale  by  its  report 
dated  June  23. 1960.  KMC  has 
represented  that  it  has  more  than  one 
thousand  clients  nationwide  and 
provides  financial,  practice 
management  investment  and  pension 
advice.  KMC  furthr  represented  that  the 
fees  derived  fiom  the  nan  sponsor  and 
Dr.  Veit  constitute  less  than  l/lOOO  of 
KMC's  gross  income. 

KMC  has  determined  that  the 
proposed  Sale  is  in  the  best  interest  of 
the  Plan  and  its  participants.  KMC  has 
opined  that  the  proposed  Sale  does  not 
violate  sections  401. 404  and  415  of  the 
Code.  KMC  has  represented  that 
maintaining  the  Dismond  as  a  Plan  asset 
presents  the  following  hardships:  (a) 
Special  provision  must  be  made  for  the 
safeguarding  of  the  Diamond:  (b)  such 
safeguarding  is  costiy  to  die  Plan:  (c) 
additional  Han  admhtistration  costs  are 
required  for  the  appraisal  of  the 
Diamond:  (d)  the  Diamond  has 
decreased  in  value  and  is  a  poorly 
performing  Plan  asset  and  (e)  the 
Diamond  is  not  readily  marketable  so 
that  the  Sale  would  provide  additional 
liquidity  for  the  nan. 

6.  In  summary,  the  applicant 
represents  that  die  proposed  transaction 
meets  die  criteria  of  section  406(a)  of  the 
Act  because:  (a)  The  proposed  Sale  will 
be  a  one-time  transaction:  (b)  Hie 


proposed  Sale  will  be  mnaammated  far 
cash:  (c)  The  praposad  Sale  price  will  be 
die  pnter  of  eiflieR  i)  die  Plan's  coat  of 
acquisitian  aad  hakhag  dm  niamnnd;  or 
ii)  the  appraised  iisir  aaerket  value  of  dw 
Diamond  as  of  the  date  of  tlie  Sale;  and 
(d)Ani 


•  n  ia  repTMenled  IhaL  si  the  ttBM  of^*^ 
»cq«t«IHon  of  the  Dtwimid  te  ISSa.  <lw  iwiwiitoiM  rf 
•edioa  «a(B)  oftha  Code  «H«  met 


determined  that  the  profneed 
transaction  is  apprapriate  for  and  in  tfaa 
best  interest  of  the  Han. 


Tax 


of  Transaction 


The  Depaitneot  of  the  Treasury  has 
detenninad  that  if  a  tranaactian  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  afiiliate 
thereof)  wsnhs  ia  die  Plan  eidier  paying 
less  than  or  receiving  more  than  Ur 
market  value  such  excess  may  be 
considered  to  be  a  contributioo  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  section 
401(a)(4).  404  and  415. 


ran  RurrHOi  mnmmimom  comtacr 

Mn.  E  S.  Scott  of  the  Department 
telephone  (202)  523-8863.  rThis  is  not  a 
toll  free  namber.) 

General  InfocButien 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  file  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section- 
406(a)  of  the  Act  and/or  sectioa 
4975(c)(2)  of  die  Code  does  not  rdieve  a 
fiduciary  or  the  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  f^y  and  the  general  fiduciaiy 
respoiuibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  die  participants  and 
beneficiaries  of  the  plan  and  in  prudent 
fashion  in  accordance  %vith  section 
404(a)(l)(6)  of  the  Act  nor  does  it  affect 
the  requirement  of  section  401(a)  of  die 
Code  diat  the  plan  must  operate  for  the 
exdusive  benefit  of  die  employees  of  the 
employer  mainlaining  the  plan  and  dieir 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Ad 
and/or  section  4075(cK2)  of  die  Code. 
the  Departraeat  mast  find  thst  the 
exemption  is  y^4n«ni«irn«iwBiy  fessiUe. 
in  the  interests  of  the  plan  and  of  its 
parWHpwita  Md  hwirfriaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan:  sold 

(S)  The  proposed  exenqitions.  if 
granted,  will  be  supplemental  to.  and 
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not  in  derogation  ot  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  are  true  and  complete,  and 
that  which  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC  this  24th  day  of 
January,  190a 
Ivao  Straafeld. 

Director  of  Exemption  Deterwinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc  90-1904  Filed  1-26-90;  8:45  am] 
BHJJNQ  COOl  aiO-l»4l 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notica  (90-09)] 

NASA  Advisory  Council  Exploration 
Task  Force;  MeetinQ 

aqency:  National  Aeronautics  and 

Space  Administration. 

Acnoic  Notice  of  meeting.  

■UMMAim  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Exploration 
Task  Force. 

DATU:  March  S,  19ga  8:30  a.m.  to  4:30 
p.m.:  and  March  7. 1980. 8  a.m.  to  3:30 
p.m.. 

AOOflfSsa:  National  Aeronautics  and 
Space  Administration,  Lyndon  B. 
Johnson  Space  Center,  Building  1, 
Director's  Conference  Room,  Houston, 
TX77058. 

ran  njNTNSii  mtomiation  contact: 
Ms.  Charlotte  G.  Kea,  Code  2,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546,  202/453-9182. 
SUPVLflMNTAIIV  IWfOWIATlOW;  the 
NASA  Advisory  Council  Exploration 
Task  Force  was  established  to  provide 
strategy  guidelines  for  a  comprehensive 
program  of  human  exploration  of  the 
solar  system;  and  report  to  the  Council 
the  results  of  its  study.  The  Task  Force 
is  chaired  by  Robert  M.  Adams  and  is 
composed  of  nine  members. 


The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
which  is  approximately  50  persons 
including  Task  Force  members  and  other 
participants. 
Type  of  Meeting:  Open. 
Agenda- 
March  6, 1990 
8:30  a.m.— Introductory  Remarks. 
8:30  a.m. — New  Office  of  Aeronautics, 
Exploration,  and  Technology 
Program  Status. 
10:30  a.m. — Discussion  of  Draft 

Benefits  Statement. 
1  p.m. — Helium  3  Study  Commercial 

Aspects. 
3  p.m. — Neptune  Encounter. 
4:30  p.m.— Adjourn. 
March  7, 1990 

8  a.m. — Introductory  Remarks. 
8:30  a.m.— Budget  Overview. 

9  a  jn. — Group  Discussion. 
1  p.m.— Facilities  Tour. 
3:30  p.m. — Adjourn. 

Dated:  January  23, 1990. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  90-1920  Filed  1-28-90: 8:45  am] 

SaUNQ  coot  78M-01-II 

(Notloe  (90-10)) 

NASA  Advisory  Councii  (NAC), 
Exploration  Science  Working  Group 
(EXSWQ);  Meeting 

AOINCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUNNNARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Exploration 
Science  Working  Group. 
imcnvi  DATES:  February  13, 199a  9 
a.m.  to  5:15  p.m..  February  14, 1990, 9 
a.m.  to  5  p.m.,  and  February  15, 1990, 9 
a.m.  to  12  Noon. 

AOOims:  Lunar  and  Planetary  Institute, 
Hess  Room,  3303  NASA  Road  1, 
Houston.  TX  77058. 
KM  FURTNIR  tNTOIIMATION  CONTACR 
Dr.  Don  Rea,  Jet  Propulsion  Laboratory, 
600  Maryland  Avenue  SW.,  Washington, 
DC  20024  (202/863-2824). 
•U^fLIINNTAflY  intoiimation:  The 
Exploration  Science  Working  Group 
reports  to  the  Space  Science  and 
Applications  Advisory  Committee 
(SSAAC)  and  consults  with  and  advises 
the  NASA  Office  of  Space  Science  and 
Applications  (OSSA)  on  identifying  and 


addressing  science  issues  associated 
with  human  exploration  missions  to  the 
Moon  and  Mars.  The  Group  will  meet  to 
develop  objectives  for  1990,  receive 
reports  from  NASA  divisions.  Space 
Studies  Board,  and  the  Space  Council. 
The  group  is  chaired  by  Dr.  David  C. 
Black  and  is  composed  of  20  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  room 
(approximately  30  people  including  the 
members  of  the  Group). 
Type  of  Meeting-.  Open. 
Agenda: 
Wednesday,  February  13 
9  a.m. — Welcoming  Remarks. 
9:15  a.m. — View  from  the  Office  of 
Aeronautics  and  Space  Technology 
and  the  Office  of  Exploration. 
10:30  a.m. — View  from  the  Office  of 
Space  Science  and  Applications. 
11:30  a.m. — View  bom  the  Space 

Studies  Board. 
1:30  p.m. — View  from  the  Space 

Council. 
2  p.m. — Review  of  Options. 
3:30  p.m. — Comments  on  the  Report  of 
the  90-Day  Study  on  Human 
Exploration  of  the  Moon  and  Mars. 
4:30  p.m. — Re(>ort  on  the  Lunar 

Astronomy  Workshop. 
5:15  p.m. — Adjourn. 
Thursday,  February  14 
9  a.m. — Life  Sciences  and  the  Human 

Exploration  Initiative  (HEI). 
10:30  a.m. — Development  and 
Discussion  of  EXSWG  Objectives 
for  Calendar  Year  1990. 
1:30  p.m. — Continue  Future  Planning 

Discussion. 
3:15  p.m.— Working  Group 

Discussions. 
5  p.m. — Adjourn. 
Friday,  February  15 
9  a.m. — Report  from  Working  Groups. 
10:30  a.m.--Summary  and  Action 

Items. 
12  Noon — ^Adjourn. 

Dated:  January  23, 1990. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc  90-1921  Filed  1-26-90, 8:45  amj 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notice  Of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance  Film /Video 
Section)  to  the  National  Council  on  the 
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Arts  will  be  held  on  February  13-14. 
1990  from  9  a.m.-O  p.m.  and  on  February 
15  from  9  a.m.-5  p.m.  in  room  414  of  the 
Nancy  Hanla  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20606. 

A  portion  <rf  tliis  meeting  will  be  open 
to  the  public  on  February  15, 1990,  from 
2  p.m.-6  p.m.  The  topic  for  discussion 
will  be  policy  issues. 

The  remaming  portions  of  this  meeting 
on  February  13-14, 1990,  from  8  ajn.-e 
p.m.  and  on  February  15  from  9  a  jn.-2 
p.m.  are  for  the  purpose  of  Panel  review. 
discussion,  evaluation,  and 
recommendation  on  applications  fcH* 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fedetal  Register  of 
February  13, 1960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsecUon  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabihty.  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/882-6433. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 


[FR  Doc.  90-1955  Filed 
MLUNG  COOC  7S3f7-01-M 
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Performance  Review  Board 

aoffwnr  National  Endowment  for  the 

Humanities. 

ACTKW:  Notice. 


summary:  This  notice  announces 
membership  in  the  National  Endowment 
for  the  Humanities'  Performance  Review 
Board. 

FOn  RMTNCII  INFOHMATION  CONTACT. 

Timothy  G.  Connelly,  Director  of 
Personnel  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20506. 
aueeupMNTAHV  — owmation:  Pursuant 
to  5  U.S.C.  4314(c)  the  National 


Endowment  for  the  Hamanities  (NEH) 
hereby  revises  the  notice  of  membership 
published  in  the  Fedefal  Rasistar  on 
August  18, 1989. 

The  members  of  the  Performance 
Review  Board  are:  (1)  Thomas  Kingston, 
Assistant  Chairman  for  Operations — 
Board  Chairman;  (2)  Donald  Gibson. 
Director.  Division  of  General  Programs 
(3)  Guinevere  Griest,  Director  of 
Fellowships  and  Seminars;  (4) 
Marguerite  Sullivaa  CommimicatioDS 
Policy  Director  and  Rex  O.  Amey. 
General  Counsel  now  comprise  the  fuD 
Board  Resources  and  Performance 
Review  Board  until  December  31. 1990. 
Appointments  of  all  former  Board 
members  are  hereby  rescinded,  and  the 
following  individuals  are  appointed  as 
the  full  membership  of  the  new 
combined  SES  Executive  Resources  and 
Performance  Review  Board. 
Lynne  Ciwney, 
Chairperson. 
(FR  Doc.  90-1911  Filed  1-26-90: 8:45  am] 

eiLUNQCOOC  7S3t-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management;  Notice  Of 
Establishment 

The  Deputy  Director  of  the  National 
Science  Foundation  has  determined  that 
the  establishment  of  the  Advisory 
Review  Panel  for  Conservation  and 
Restoration  Biolo^  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director.  National  Science 
Foundation  (NSF),  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  the  Committee:  Advisory 
Review  Panel  for  Conservation  and 
Restoration  Biology. 

Purpose:  To  provide  advice  on  the 
merit  of  proposals  submitted  to  NSF 
seeking  financial  support  for  research  in 
conservation  and  restoration  biology. 
Additionally,  the  panel  may  provi<je 
general  advice  to  NFS  Proems  witliin 
the  BiologicaL  Behavoral  and  Social 
Sciences  Directorate  that  sopport 
research  in  conservatioo  and  restoration 
biology. 

Balanced  Membership  Plan: 
Suggestions  for  panel  membership  wiD 
come  bom  NSF  science  directorates, 
from  eligible  institutions  and  their 
associates,  and  irom  others  interested  in 
the  fields  of  conservation  and 
restoration  biology.  In  seeking  balanced 


membership  NSF  will  consider 
individual  qualifications,  fields  of 
expertise,  and  institutional  affiliations 
(e.g.,  small  medium,  or  large,  public  and 
private,  graduate  and  nndei gi aduate. 
and  minority  institutions)  including 
individuals  from  undei  represented 
groups  and  difierent  geographic  areas. 
Responsible  NSF  Official:  James  L 
Edwards,  Acting  E)ivision  Director, 
Division  of  Biotic  Systems  and 
Resources  or  Joaim  P.  RoskosU, 
Program  Manager.  Special  Projects, 
Biotic  SysteiBS  and  Resources,  (202)  357- 
7332. 

Dated:  Jammy  M.  1980. 
M.  Rebecca  WinMar. 

Committee  Management  Officer. 

[FR  Doc.  90-1883  FOed  1-26-90. 8:45  am] 

BHXINGCOOC  75M-01-H 

Advisory  Panel  for  Conasrvatton  and 
Restoration  Btology:  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for 
Conservation  and  Restoration  Biology. 

Date  and  time:  February  12-14. 1980— 
8:30  ajn.-5  p jn.  each  day. 

Place:  Room  540  on  February  12th  and 
14th;  Room  543  on  February  13th; 
National  Science  Foundation,  1800  G 
Street  NW..  Washingtoa  DC  2055a 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Joann  P.  RoskoskL 
Program  Manager.  Special  Projects,  (202) 
357-7332.  Room  215,  National  Science 
Foundation.  Washington,  DC  2055a 

Purpose  of  meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  conservation  and 
restoration  biology. 

Agenda  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards. 

Reason  for  dosing:  The  proposals 
being  reviewed  include  infonnatioo  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
finaiuaal  data,  soch  as  salaries;  and 
personal  informatian  concerning 
individoals  aasodated  wiA  die 
propoeals.  Hiese  matters  ere  witliin 
exemptions  (4)  end  (6)  of  5  US.C. 
552b(c).  Government  in  the  Senshim 
Act 

KLRafaMxaWliAIar. 
Committee  Mamagement  Officer. 
[FR  Doc  90-1882  Filed  l-2»-8ft  8:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

DociNMiKa  comairang  nepomngor 
Recordkeeping  Requiremente;  Office 
of  Management  and  Budget  Review 


;  Nuclear  Regulatory 
CommisBion. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
Information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  241— Report  of 
Proposed  Activities  in  Non-Agreement 
States 

3.  The  form  number  if  applicable:  NRC 
Form  241 

4.  How  often  the  collection  is 
required:  The  forms  are  submitted  only 
as  the  specified  uses  occur. 

5.  Who  will  be  required  or  asked  to 
report:  Any  Agreement  State  licensee 
who  engages  in  activities  (use  of 
radioactive  byproduct  material)  in  non- 
Agreement  States  under  the  general 
license  in  10  CFR  150.20. 

6.  An  estimate  of  the  number  of 
responses:  200 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  50  (15  minutes 
per  response). 

&  An  indication  of  whether  section 
3504(h),  Public  Uw  96-511  applies:  Not 
applicable. 

9.  Abstract-  NRC  Form  241  is  required 
to  be  filed  with  NRC  by  any  Agreement 
State  licensee  who  engages  in  activities 
(use  of  radioactive  byproduct  material) 
under  the  general  license  in  10  CFR 
15a2a  This  notification  permiU  NRC  to 
schedule  inspections  of  the  activities  to 
determine  whether  the  activities  are 
being  conducted  in  accordance  with 
requirements  for  protection  of  the  public 
health  and  safety. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW..  Washington,  DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Nicolas  B.  Garcia.  Paperwork  Reduction 
Protect  (3150-0013),  Office  of 
Management  and  Budget  Washington, 
DC  20503. 


Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

llie  NRC  Clearance  officer  is  Brenda 
lo.  Shelton.  (301)  492-8132. 

Dated  at  Betheada,  Maryland,  this  18th  day 
of  January  1990. 

For  the  Nuclear  Regulatory  Commisiion. 
Joyoa  A.  Amanta, 

Designated  Senior  Official  for  Information 
Resources  Management. 

(FR  Doc.  90-1919  Filed  1-26-90:  MS  am) 
HUMQCOOC  7M0-01-M 


POSTAL  SERVICE 

Propoeed  Changea  to  International 
Priority  Airmail  Service 

AOINCy:  Postal  Service. 
ACTION:  Notice  of  Proposed 
International  Rate  Change. 


;  In  an  effort  to  be  more 
responsive  to  the  needs  of  the 
marketplace,  the  Postal  Service 
proposes  to  expand  its  International 
Priority  Airmail  Service  to  enable 
mailers  to  select  either  a  presort  or  non- 
presort  option.  Currently,  mailers  are 
required  to  meet  certain  presort  mailing 
requirements  as  defined  in  the 
International  Mail  Manual  280.  The  non- 
presort  service  will  waive  the  sortation 
requirements  for  mailers  choosing  this 
option  in  exchange  for  paying  a  higher 
price.  The  Postal  Service  proposes  a  rate 
for  non-presorted  mail  of  $8.50  a  pound. 
The  rate  for  presorted  mail  will  increase 
slightly  to  $7.00  per  pound. 
DATi:  Comments  must  be  received  on  or 
before  February  28, 1990. 
Aoomsats:  Written  comments  should 
be  directed  to  the  General  Manager, 
Rate  Development  Division,  Office  of 
Rates,  Rates  and  Classification 
Department.  U.S.  Postal  Service, 
Washington,  DC  20260-5350.  Copies  of 
all  written  comments  will  be  available 
for  pubhc  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  room  1140, 475 
L'Enfant  Plaza  West.  SW.,  Washington. 
DC  20260-5350. 

KM  RmTHOi  wiramiATioN  contact: 

Duane  Redic  [202]  268-2677. 
■U^niMINTAIIV  mknmiation: 
International  Priority  Airmail  (IPA) 
service  is  faster  than  regular 
international  airmail  service.  It  is 
available  to  bulk  mailers  of  country 
destination  sorted  LC  and  AO  mail  from 
47  designated  metropolitan  service 
areas  to  all  countries,  except  Canada.  In 
order  to  qualify  for  the  service,  a  mailer 
must  send  a  minimum  of  200  pieces  or  10 
pounds  of  any  combination  of  LC  and 
AO  mail  matter.  Items  do  not  have  to  be 
the  same  size  and  weight  to  qualify.  The 


rate  for  this  service  is  currently  $8.80 
cents  a  pound. 

Some  mailers  have  indicated  that 
while  they  are  generally  satisfied  with 
International  Priority  Airmail  Service, 
greater  use  of  the  service  is  often 
inhibited  by  having  to  meet  the  sortation 
requirement.  In  order  to  be  responsive  to 
the  needs  of  the  marketplace,  the  Postal 
Service  proposes  to  provide  both  a 
presort  and  non-presort  option  to 
prospective  mailers.  As  expected, 
mailers  who  presort  will  pay  less 
because  of  the  operational  cost  savings 
to  the  Postal  Service  resulting  from 
handling  mail  already  presorted  to 
destination  country.  Non-presorted  mail 
costs  more  to  handle,  and  the  proposed 
price  reflects  the  increased  operational 
costs  to  the  Postal  Service.  The 
proposed  presort  rate  is  $7.00  per  pound. 
The  non-presort  rate  is  $8.50  per  pound. 

Mailers  who  take  advantage  of  the 
non-presort  category  should  be  aware    • 
that  the  additional  time  required  to 
process  non-presorted  mail  may  result  in 
some  instances  in  slightly  slower  service 
than  that  provided  for  presorted  IPA 
mail. 

With  the  exception  of  the  waiver  of 
the  presort  requirements  for  the  non- 
presort  option  and  the  new  rates,  the 
mailing  regulations  as  set  forth  in  the 
International  Mail  Manual  280  still 
apply. 

The  International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  39  CFR  20.1. 
Changes  to  the  manual  and  Publication 
507  (International  Priority  Airmail 
Guidelines)  concerning  the  proposed 
new  category  will  be  made  in  due 
course. 

Accordingly,  although  39  U.S.C.  407 
does  not  require  advance  notice  and  the 
opportunity  for  submission  of  comments 
on  changes  in  international  rates  and 
the  Postal  Service  is  exempt  from  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
553]  regarding  proposed  rulemaking  by 
39  U.S.C.  410  (a),  the  Postal  Service 
invites  interested  persons  to  submit 
comments  on  the  proposed  changes  for 
International  Priority  Airmail. 
Fred  EgglMtoo, 

Assistant  General  Counsel  Legislative 
Division. 

International  Priority  Airmail 


Pound  rata.. 


asfvtoa 


'$7.00 


Norvpraaort 

aafvtoa 


$8.50 


•  Cumni  rata  la  WJO. 
[FR  Doc.  90-1914  Filed  l-2fr-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretwy 

Reporta,  Forma,  and  Recordkeeping 
Requlremwna:  Subralttala  to  OMB  on 
January  19, 1990 

AOINCY:  Department  of  Transportation 

(DOT),  Office  of  the  Secretary. 

action:  Notice. 

SUMMANV:  This  notice  Usts  those  forms, 
reporis,  and  recordkeeping  requirements 
imposed  upon  the  pubUc  which  were 
transmitted  by  the  Department  of 
Transportation  on  January  19, 1990,  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirementa  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 

fon  further  information  contact: 
John  Chandler,  Annette  Wilson,  or 
Cordelia  Shepherd,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  telephone.  (202)  386-4735.  or  Gary 
Waxman  or  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3228, 
Washington.  DC  20503,  (202)  395-7340. 
tUPPLEMCNTARV  MFOMNATION: 


Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Conunenis 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible. 
dirrctly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 


anticipate  submitting  substantive 

comments,  but  find  that  more  than  10 

days  fit>m  the  date  of  publication  are 

needed  to  prepare  them,  please  notify 

the  OMB  officials  of  your  intent 

immediately. 

Items  Submitted  for  Review  by  OMB 
The  following  information  collection 

requests  were  submitted  to  OMB  on 

January  19. 1990. 

DOT  No.:  3297. 

OMByVb..-2127-005a 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  part  574.  Tire  Identification 
and  Recordkeeping. 

Need  for  Information:  Manufacturers 
can  directly  notify  first  purchasers  of 
new  tires  in  case  of  tire  recall. 

Proposed  Use  of  Information:  This 
regulation  requires  the  tire 
manufacturers  to  collect  and  record 
the  names  and  addresses  of  the  first 
purchasers  of  new  tires,  so  that  the 
manufacturers  can  directly  notify 
those  persons  if  the  tires  are  recalled. 

Frequency:  On  occasion. 

Burden  Estimate:  747.500  hours. 

Respondents:  Business  and  small 
businesses. 

Form(s):  None. 

Average  Burden  Hours  Per  Respondent 
.75  minutes. 

DOT  No.:  3298. 

OMBNo.:Nevi. 

Administration:  Federal  Aviation 
Administration. 

Title:  1990  Rotorcraft  Activity  Survey. 

Need  for  Information:  The  information  is 
needed  to  provide  data  on  rotorcraft 
activity  for  better  operational 
statistics. 

Proposed  Use  of  Information:  The 
ii^ormation  collected  will  be  used  in 
the  following  ways:  Flight  hours  will 
be  used  to  calculate  accident  rates,  to 
compare  safety  over  time,  and 
compare  safety  performance  among 
different  aircraft  types.  Flight  hours 
will  also  be  used  to  assess  the  impact 
of  rotorcraft  on  the  National  Airspace 
System.  The  hoiuv  flown  data  will 
also  be  used  in  assessing  the  service 
difficulties  occurring  on  various 
aircraft  makes  and  models.  Lifetime 
airframe  hours  are  used  in  aircraft 
fatigue  studies  for  determining  mean 
time  faihires  and  establishing  aircraft 
maintenance  cycles.  The  state  in 
which  aircraft  are  based  is  used  to 
determine  the  geographical  dispersion 
of  the  fleet  and  to  estimate  activity  by 
state.  Activity  by  state  is  also 
required  to  support  the  FAA,  and  state 
and  local  governments  for  airport 
master  planning. 


Frequency:  This  ia  a  one-time  survey. 

Burden  Estimate:  3333. 

Respondents:  Rotocraft  owners  and 
operators. 

Fonn^s/- 1800-XX. 

Average  Burden  Hours  Per  Respondent: 
20  minutes. 

DCTTNo.:  3299. 

OAfflAto.:  2125-0534. 

Administration:  Federal  Highway 
Admiiystration. 

Title:  Application  for  Bridges  on  Dam 
Projects. 

Need  for  Information:  To  meet  Federal 
Highway  Administration  requirements 
contained  in  23  CFR  630  subpart  H. 

Proposed  Use  of  Information:  For  the 
Federal  Highway  Administration  to 
ensure  that  bridges  across  Federal 
Dams  are  built  in  conformance  with 
current  highway  and  safety  standards, 
and  that  construction  employs  the 
most  economical  construction 
alternative. 

Frequency:  On  occasion. 

Total  Estimated  Burden:  50  hours. 

Respondents:  State  and  local 
governments. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response:  50 
hours. 

DOT  No.:  3300. 

OAfBTVo.;  2125-0027. 

Administration:  Federal  Highway 
Administration. 

Title:  Speed  Monitoring  Program 
Procedural  Manual  (Annual  and 
Quarterly  Vehicular  Speed  Data 
Reporting  Requirements). 

Need  for  Information:  For  each  State  to 
annually  certify  the  speed  limit 
enforcement  that  must  include  a  figure 
for  the  percent  of  vehicles  exceeding 
55  miles  per  hour. 

Proposed  Use  of  Information:  For  the 
FHWA  to  judige  the  effectiveness  of 
the  State's  enforcement  program. 

Frequency:  Quarterly/annually. 

Total  Estimated  Burden:  48,470  hours. 

Respondents:  State  highway  agencies. 

Formfs):  None. 

A  verage  Burden  Hours  Per  Respondent: 
194  hours. 

DOT  No:  3301. 

OMB  TVo;  2125-0502 

Administration:  Federal  Hi^way 
Administration. 

Title:  Single  Audit  Requirements. 

Need  for  Information:  For  FHWA  to 
ensure  that  State  highway  agencies 
are  in  compliance  writh  Federal 
requirements  under  the  Single  Audit 
Act  of  1984. 
!    Proposed  Use  of  Information:  For 
I       FHWA  to  support  or  deny  State 
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hi|hwty  tjUttiM  rafanbunement 


Av^mmmt:  AoBMlly. 

TotaJ  E$timatad  Burden:  65  bow*. 

Raapondmta:  State  hlgiiway  agendet. 

Pbim($p  Qwittonaira. 

A  verage  Burden  Hours  Per  Rmpondent 
12  minutea. 

DOT  No:  3302. 

OMBNo:Xi3D-fa,\K 

Administration:  Federal  Aviatkn 
AdminiatratkMi. 

Title:  Special  Federal  Aviation 
ReguiatioQ— Special  Flight 
Authorization  for  Noiae  Reatrkted 
Aircraft 

Need  for  Infonnatioiu  The  information  ia 
needed  by  the  FAA  to  iaaoe  special 
flight  authorixationa  to  allow  Stage  1 
aircraft  to  operate  within  the  United 
State*  for  the  purpose  of  being 
huakitted  or  scrapped  to  obtain  spare 
parts  for  U^  miliUry  aircraft 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the  FAA 
to  issue  special  flight  authorization  for 
operationa  of  Stage  1  aircraft  at  U.S. 
airports. 

Frequency:  On  occasion. 

Burden  Bstimated:  75  hours. 

Respondents:  Businesses. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Bespondent 
1  hour  and  30  minutea. 

DOT  Na  3300. 

OMB  No:  Z12D-O02O. 

Administration:  Federal  Aviation 
Adminiatration. 

Title:  Maintenance.  Preventive 
Maintenance,  Rebuilding  and 
Alteration  FRA  43  FAA  Form  337. 

Need  for  Information:  FAR  43  prescribes 
rules  governing  maintenance, 
rebuilding  and  alteration  of  aircraft 
and  aircraft  componenta  ia  performed 
by  qualified  persons  and  at  proper 
intervala. 

Proposed  Use  of  Information:  The  FAA 
will  use  the  information  to  ensure  that 
the  maintenance,  rebuilding  and 
alteration  of  aircraft  and  aircraft 
components  Is  performed  by  Qualified 
persons  and  at  proper  intervals. 

Frequency:  On  occasion. 

Burden  Estimate:  6.015,887  hours 
annually. 

Respondents:  Individuala  and 
businesses. 

Form(s):  FAA  Form  337. 

A  verage  Burden  Hours  Per  Respondent: 
30  minutes. 

DOTNo:330i 

OMB  Na- ZlOb-OOlB 

Administration:  Department  of 
Transportation. 

Tide:  Reporting  and  Information 
requirements  Under  the  U.S.  Canada 
Nonscheduled  Air  Services 
Agreement 


Need  for  Information:  Required  pursuant 
to  the  U.S.  Canada  Nonscheduled  Air 
Services  Agreement  (CAB  Order  62-6- 
132). 

Frequency:  Monthly. 

Burden  Estimate:  285. 

Respondents:  Canadian  and  U.S. 
airlines. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Respondent: 
16  Ml  minutes. 

iTOrMx- 3305. 

OMBNo:He^. 

Administration:  Urban  Maaa 
Transportation  Administration. 

Title:  Bus  Testing  Requirements. 

Need  for  Information:  The  information  is 
needed  to  provide  performance 
information  on  new  bus  modela. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  transit 
agencies  in  their  lease  and  purchase 
decisions  regarding  new  bus  models. 

Frequency:  On  occasion. 

Burden  Estimate:  120  hours. 

Respondents:  Business  or  other  for- 
profit  organizations. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Respondent: 
6  hours. 

DOT  No:  3306 

OM^Na  21 15-a)7& 

Administration:  U.S.  Coast  Guard. 

Title:  Operations  Manual  and 
Amendments. 

Need  for  Information:  This  Information 
collection  requirement  is  needed  to 
ensure  that  proper  procedurea  are 
established  and  documented  for 
transferring  oil  and  other  hazardous 
materials. 

Proposed  Use  of  Information:  The 
information  is  used  to  ensure  that 
adequate  pollution  prevention 
measures  are  in  place.  Once  the 
manual  is  approved,  it  becomes  a 
guide  for  the  persons-in-charge  of 
transfer  operations. 

Frequency:  On  occasion. 

Burden  Estimate:  14.586. 

Respondents:  Owners/operators  of 
marine  bulk  oil  or  hazardous 
materials  facilities. 

Formfs):  None. 

A  verage  Burden  Hours  Per  Respondent- 
21.4  hours  per  reporting  and  5  minutes 
per  recordkeeping  burden. 

1X77  Wa- 3307 

OAf0AfoL  2115-0606. 

Administration:  U.S.  Coaat  Guard. 

Title:  Declaration  of  Inspection. 

Need  for  Information:  This  information 
collection  requirement  is  needed  to 
ensure  compliance  with  33  USC 1221, 
2225  and  46  USC  3703.  It  provides  a 
method  for  ensuring  that  specified 
procedures  are  followed  and  certain 
conditions  are  maintained  which 


prevent  pollution  of  U.S.  waters  or 
damage  to  vessels  and  facilities. 

Proposed  Use  of  Information:  CosiSt 
Guard  uses  this  information  to  help 
prevent  oil  and  hazardoua  materiala 
spills,  and  to  prevent  damage  to  a 
facility  or  vessel.  It  is  further  used  to 
determine  culpability  in  spill  and 
accident  investigations. 

Frequency:  On  occasion. 

Burden  Estimate:  60.800. 

Respondents:  Owners/operators  of 
marine  bulk  oil  or  hazardous 
materials  facility  or  vessel. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Respondent 
7  hours  and  36  minutes. 

Z7OrAto.-330e. 

OMBAto;  2138-0017. 

Administration:  Research  and  Special 
"Programs  Administration. 

Title:  Passenger  Origin  and  Destination 
Survey  Report. 

Need  for  Information:  DOT  needs  a  data 
base  which  showathe  true  origin  and 
destination  of  air  travelers. 

Proposed  Use  of  Information:  The  O  &  D 
data  base  is  used  in  administering 
DOTs  international  air  transportation 
program,  analyzing  fitness  cases, 
administering  airport  programs. 

Frequency:  Quarterly. 

Total  Estimated  Burden:  29016. 

Respondents:  Large  certificated  route  air 
carriers. 

Formfs):  RSPA  Form  2787. 

Average  Burden  Hours  Per  Respondent 
234  hours. 

DOT  No:  2309. 

OMB  Na- 2127-0535. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Production  Reporting  System  for 
Automatic  Occupant  Restraint 
Compliance  (49  CFR  part  585). 

Need  for  Information:  This  standard 
specifies  performance  requirements 
for  the  protections  of  vehicle 
occupants  in  crashes. 

Proposed  Use  of  Information:  FMVSS 
No.  206  requires  motor  vehicle 
manufacturers  to  comply  with  a  2  year 
phase-in  schedule  introducing  air  bags 
or  other  automatic  restraints  to  light 
trucks  and  multipurpose  passenger 
vehicles. 

Frequency.  Annually  for  2  years. 

Burden  Estimate:  828. 

Respondents:  Manufacturers. 

Form(sp  None. 

Average  Burden  Hours  Per  Respondent 
24  hours. 

DOT  No:  3310 
OMB  No:  212O-00B7. 
Administration:  Federal  Aviation 
Administration. 
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Title:  Air  Taxi  and  Commercial 
Operator  Airport  Activity  Survey. 

Need  for  Information:  The  enplanement 
data  collected  fix)m  air  taxi  and 
commercial  operators  are  required  for 
the  calculation  of  air  carrier  airport 
sponsor  apportionments  as  specified 
by  the  Aiiport  and  Airway 
Improvement  Act  of  1982,  as  amended 
by  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987  (Pub. 
L  100-223). 

Proposed  Use  of  Information:  The  data 
collected  on  FAA  Form  1800-31  will 
be  used  as  an  input  source  in 
determining  whether  an  airport  is 
eligible  for  funds  and  for  calculating 
air  carrier  airport  sponsor 
apportionments. 

Frequency:  Annually. 

Burden  Estimate:  2,002  total  hours 
annually. 

Respondents:  Air  taxi/commercial 
operators  which  are  subject  to  the 
passenger  transportation  tax. 

Formfs):  FAA  Fonn  1800-31. 

Average  Burden  Hours  Per  Respondent 
1  hour  and  18  minutes. 

DOT  No:  3311. 

OMS  M>;2127-05ia 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Tide:  Consolidated  Vehicle 
Identification  Number  Requirements 
and  Federal  Motor  Vehicle  Theft 
Prevention  Standard  (49  CFR  517.115, 
and  parts  541, 565,  and  567). 

Need  for  Information:  To  identify  motor 
vehicles  manufactured/not 
manufactured  in  the  USA  that  are 
registered  within  a  state. 

Imposed  Use  of  Information:  These 
standards  specify  physical 
requirements  for  the  VIN,  its 
installation,  format  and  content  to 
simplify  information  retrieval,  and 
increase  the  efficiency  of  recall 
campaigns.  Manufacturers  are 
reqi^d  to  label  trucks  and 
multipurpose  passenger  vehicles  to 
identify  those  vehicles  equipped  with 
automatic  occupant  crash  protection 
during  the  two-year  "phase-in"  period 

Frequency:  On  occasion. 

Burden  Estimate:  376,502  hours. 

Respondents:  Manufacturers. 

Formfs):  None. 

Average  Burden  Hours  Per  Respondent 
2  minutes. 

ZJOr  Ato.- 3312. 
OMB  Na- 2105-0617. 
Administration:  Office  of  the  Secretary. 
Title:  Transportation  Acquisition 

Regulation  (TAR). 
Need  for  Information:  To  allow  DOT  to 

establish  contracts  and  monitor 

contractor  compliance. 
Proposed  Use  of  Information:  Same  as 

need. 


Frequency:  On  occasion. 
Burden  Estimate:  84.110 
Respondents:  5,170. 
Formfs):  TAR. 

A  verage  Burden  Hours  Per  Respondent 
16  hours  and  16  minutes. 

Issued  in  Washington.  DC  on  January  19, 

i9ea 

Ricfaacd  B.  Chapman, 

Acting  Director  of  Infonnation,  Resource 

Management 

(PR  Doc  90-1838  FUed  1-28-80;  8:45  am] 
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Coaat  Guard 

(CQO  90-004] 

Maatino  ol  the  SubcommMae  on 
Marina  Oocupattonai  Safety  and 
Health,  CtiamiMlTranaportatlon 
Adviaory  Coinniittae 

AOfNCV:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 


;  Notice  is  given  here  of  a 
meeting  of  the  Subcommittee  on  Marine 
Occupational  Safety  and  Health  of  the 
Chemical  Transportation  Advisory 
Committee  (CTAC).  The  meeting  will  be 
held  on  Wednesday  and  Thursday, 
February  14  and  15, 1900.  in  room  6246, 
U.S.  Department  of  Transportation. 
Nassif  Building.  400  7th  Sti«et  SW.. 
Washington,  DC  The  meeting  is 
scheduled  to  begin  at  9  a.m.  and  end  by 
3:30  pjn.  on  both  days.  The  subject  of 
the  meeting  will  be  development  of 
recommendations  to  the  Coast  Guard  for 
comprehensive  industrial  hygiene 
programs  for  marine  hazardous 
chemical  workers. 

During  the  Wednesday  session,  the 
Subcommittee  will  meet  briefly  before 
dividing  into  working  gro(4)s 
(recognition  and  evaluation  of  maritime 
hazards:  control  of  exposures;  training: 
and  program  audits  and  surveys).  The 
purpose  of  the  working  groups  sessions 
will  be  to  review  and  propose 
modifications  to  the  draft 
recommendations  developed  during  the 
October  1989  meeting.  On  Thursday  the 
Subcommittee  will  reconvene  to 
consider  the  proposed  dianges 
developed  by  the  working  groups. 
KM  niNfTNni  wnumKnom  contact 
Lieutenant  Commander  Joseph  Ocken. 
U.S.  Coast  Guard  Headquarters  (G- 
MTH-1),  2100  Second  Street  SW., 
Washington,  DC  20503,  (202)  287-1577. 

Dated  January  22. 1990 
M.|.8diiro, 

Captain.  U.S.  Coaat  Guard.  Acting  Chief, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
[PR  Doc  90-1851  FUed  1-28-90: 8:45  am) 
■aiBM  cooa  4Si»-M-a 


(CQO  90-0031 

Lower  anaiaaippi  Rnfer  Waiafway 
Safety  Advleory  ConMnlttee!  VTS 
Sut)Commmee  Maetlnga 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.SXl  app.  I)  notice  is 
hereby  given  of  two  meetings  of  the  VTS 
Subcommittee  of  the  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee.  The  first  meeting  will  be 
held  on  Thursday,  February  22. 1990  at 
the  Crescent  River  Port  PiloU'  Office, 
409  Belle  Chasse  Highway  South,  Belle 
Chasse,  Louisiana.  The  meeting  is 
scheduled  to  begin  at  9  a.m.  A  second 
meeting  will  be  held  on  Thursday, 
March  8, 1990  at  the  same  time  and 
place.  The  agenda  for  the  meeting  on 
February  22, 1990  consists  of  the- 
foUowing  items: 

1.  Call  to  order. 

2.  Renaming  of  the  Aids  to  Navigation 
Subcommittee  to  VTS  Subcommittee. 

3.  Recommendations  for  the  New 
Orleans  Vessel  Traffic  Service. 

4.  Ad)oumment 

The  agenda  for  the  meeting  on  March 
8, 1990  consists  of  the  following  items: 

1.  Call  to  order. 

2.  Discussion  of  previous 
reconunendations. 

3.  Ad)oununent 

Attendance  to  both  meetings  is  open 
to  the  public  Members  of  the  public 
may  present  written  or  oral  statements 
at  the  meetings. 

Additional  information  may  be 
obtained  from  Commander  Gary  A  Bird, 
USCG.  Executive  Secretary.  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
^ghth  Coast  Guard  District  (oan).  Room 
1209,  Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orieans.  LA 
70130-3396.  telephone  number  (504)  580- 
3074. 

Dated  Januaiy  17. 1990 

ur  0    if  ■■Ml, 

Rear  Admiral,  US  Coast  Coord,  Commander, 
Eightli  Coast  Guard  District 
[FR  Doc  90-1850  Filed  1-26-80;  8:45  am] 
I  COM  4»ia-M-M 


Federal  RaMroad  Adminiatration 

(RSQM-M-Zt] 

PuliHc  Hearing— Heraog  Contracting 
Corporation 

The  Herzog  Contracting  Corporation 
(Herzog)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
a  permanent  waiver  of  compliance  from 
certain  provisions  of  the  Safety  Glazing 
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Standards  (40  CPR  part  223)  for  its 
mobile  railcar  aiovar  equipaent. 
inducUng  the  Switchmaster  Model  10.000 
and  Trackmobile  Model  96TM.  Herxog  is 
a  railroad  construction  company 
contracted  by  various  railroada. 
including  CSX  Transportatioa.  for 
maintenanca-of-way  profacts.  This 
proceadiiv  to  identified  as  FRA  Waiver 
Petiticm  Docket  Nomber  RSGM-«8-28. 

After  examining  tite  petitioner's 
proposal  and  the  available  facts,  the 
FRA  has  detennined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  in  this  petition. 

A  pubbc  hearing,  which  was  set  for  10 
a.m.  on  December  12, 1980,  was 
postponed  at  the  request  of  the 
petitioner. 

Accordingly,  a  pabUc  hearing  has 
been  reset  for  10  a.m.  on  February  27, 
199a  in  room  4234  of  the  Nassif  Building 
located  at  400  7th  Street  SW..  in 
Washington.  DC 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  section  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding:  therefore,  there  will  be  no 
cross-examination  of  persons  presenting 
statements,  although  limited  questions 
will  be  permitted.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  fadef  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  dieir 
initial  statements.  Additional 
procedures,  if  netxssary  for  the  conduct 
of  the  hearing.  wiO  be  amounced  at  the 
hearing. 

Issued  in  Washington.  DC  on  January  18, 
1990. 

|.W.  Walah. 

Associate  Administrator  for  Safety. 
(FR  Doc  90-1839  Filed  1-26-00;  8:48  an] 


[Qmwch  Pocfc#t  NiMMMr  H*v^^i  J 

National  RaBroad  Patsangar  Corp. 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  a  waiver  of  compliance  with  the 
requiremento  of  49  CFR  |  213.S7(b). 
Amtrak  seeks  the  waiver  to  operate  a 
test  train  on  Track  3  of  the  Northeast 
Corridor  between  County  faiterlodcing, 
at  milepost  32A  and  milepost  54.  lliis 
track  segment  is  part  of  ^jntrak's  main 
track  between  Philadelphia  and  New 


York  and  is  an  element  of  the  railroad's 
New  York  Division  hi  New  Jersey. 

The  stated  purpose  of  the  test  Is  to 
collect  data  that  will  be  used  in  a 
stability  analysis  of  certain  of  the 
petitioner's  equipment — Horixon  and 
cab  control  cars — when  operated  at  test 
speeds  of  up  to  130  mph.  Certain 
parameters  of  vehicle  response  will  be 
quantified  during  the  test  runs  through 
ttie  use  of  appropriate  instrumentation 
mounted  in  various  vehicles  of  the  test 
train  consist.  Revenue  passenger  trains 
consisting  of  AEM-7  electric 
locomotives  and  Amfleet-type  cars  are 
currently  authorized  to  operate  over  the 
described  section  of  track  at  125  mph. 

FRA  is  seeking  information  and 
comments  of  all  interested  parties  on  the 
subject  of  this  test  FRA  will  take  these 
comments  into  account  in  considering 
this  petition.  All  interested  parties  are 
invited  to  participate  in  this  proceeding 
through  written  submissions.  FRA  does 
not  anticipate  scheduling  an  opportunity 
for  oral  comment  because  the  facts  do 
not  appear  to  warrant  it  An  opportunity 
to  present  oral  comments  will  be 
provided,  however,  if  the  party  submits 
a  written  request  for  hearing  that 
demonstrates  that  his  or  her  position 
cannot  be  properly  represented  by 
written  statements. 

All  written  communications 
concerning  this  test  should  reference 
"FRA  General  Docket  No.  H-SO-l '  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel 
FRA.  400  7th  Street  SW.,  Waahington. 
DC  2059a 

Comments  recieved  by  March  14. 
1990,  will  be  considered  in  this 
proceeding  and  in  evaluating  any  future 
tests  of  a  similar  nature.  All  comments 
received  will  be  available  for 
examination  by  interested  persons  at 
any  time  during  regular  working  hours  (9 
a.m.-5  p.m.)  in  Room  8201,  Nassif 
Buildii^  400  7th  Street  SW.. 
Washington.  DC  20500. 

Issued  in  Washington.  DC  on  lanuary  18, 
199a 

I.W.Waldi. 

Associate  Administrator  for  Safety. 
(FR  Doc.  90  Filed  l-28-«0;  8:45  an] 


rauuufi  Tor  a  wanfar  oi  uompaanca 

In  accordance  with  40  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  s  request  for  a  waiver  of 
compliance  with  a  requirement  of  its 
safety  standards.  The  individual  petition 
is  described  below,  including  the  party 
seeking  relief,  the  regulatory  provision 


involved,  and  die  nature  of  die  relief 
being  requested. 

National  Kaibaad  Passsngsr 
Coiporalioo 

Waiver  Petition  Docket  Number  IJ-W-9 

The  National  Railroad  Passenger 
Corporation  (Amtrak]  requests  a  waiver 
of  compliance  with  a  provision  of  the 
Locomotive  Safety  Standards  (49  CFR 
part  229)  for  VIA  Rail  Canada. 
Incorporated  (VIA  Rail),  locomotives 
used  in  a  joint  passenger  train  operation 
between  Toronto,  Ontario,  Canada,  and 
Chicago,  Illinois. 

Amtrak  is  seeking  a  waiver  of 
compliance  for  VIA  Rail  locomotives 
from  the  provision  of  i  229.131  which 
requires  that,  "Except  for  MU 
locomotives,  each  locomotive  shall  be 
equipped  with  operable  senders  that 
will  deposit  sand  on  each  rail  in  front  of 
the  first  power  operated  wheel  set  in  the 
direction  of  movement." 

On  September  22, 1989,  the  Canadian 
Minister  of  Transport  granted  VIA  Rail 
an  exemption  from  section  28  of  the 
Canadian  Railway  Motive  Power 
Equipment  Regulations  General  Order 
0-21.  Section  28  states  that,  "Suitable 
sanding  apparatus  shall  be  located  on 
all  self  propelled  motive  power 
equipment  and  on  other  units  of  rolling  — 
stock  capable  of  both  heading  and 
controlling  train  operation  and  shall  be 
securely  fastened  and  arranged  to 
deliver  the  sand  on  the  rails  in  front  of 
the  wheel  contact"  The  exemption  was 
granted  on  the  grounds  thrt  "(tjests 
conducted  by  VIA  Rail  have 
demonstrated  that  the  uae  of  aand  does 
not  appreciably  effect  emergency  train 
stopping  distances  *  *  *." 

Amti^  stated  that  VIA  Rail  will 
remove  all  the  sanding  equipment  from 
its  locomotives.  Also,  there  is  a 
continuing  need  to  use  the  VIA  Rail 
locomotives  in  the  Amtrak — VIA  Rail 
service  between  Toronto  and  Chicago 
because  of  restraints  on  Amtrak's 
equipment.  Amtrak  is  seeking  this 
waiver  to  permit  it  to  use  VIA  Rail 
locomotives  in  the  United  States  without 
Sanders  required  by  {  229.131. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  hi 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  intersted  party  desires  an 
opportunity  for  oral  comment,  they 
should  notify  FRA.  before  the  end  of  the 
comment  period  and  specify  the  basis 
for  their  request 
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All  cooannicatians  concerning  this 
proceeding  shoaki  identify  die 
appropriate  docket  nmnber  (e.g..  Waiver 
Petition  Docket  Number  U-ao-O)  and 
must  be  si^initted  in  triplicate  to  die 
Docket  Clerk.  Office  of  Chief  Counsel 
Federal  Railroad  Adwfanstration.  Nassif 
buildii^,  400  Sevendi  Street  SW., 
Washington.  DC  20600.  Communicatians 
received  before  March  14. 1990  wfll  be 
considered  by  FRA  befon  final  action  is 
taken.  Comments  received  after  that 
date  wiU  be  considered  as  far  as 
practicable.  All  written  communications 
concemii^  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9  a jn.-6  pjn.)  in  Room  8201. 
Nassif  Buildii^  400  SevenUi  Sti<eet  SW., 
Washington.  DC  2060a 

Issued  in  Washington.  DC  January  18, 1990. 
).W.  Walali. 

Associate  Administrator  for  Safety. 
[FR  Doc  90-1041  Filed  1-2S-0Q:  8:45  am] 


MariUma  Adminiatration 
(Decks«Nalft-ei2]        || 

Idontlflcation  of  Amarican  Markat 
Capacity  for  Marina  Hul  Inauranca 

On  lone  2, 1988.  the  Maritime 
Administration  (MARAD)  published  in 
the  Federal  Regbter  a  final  rule  to 
govern  the  placement  of  marine  hull 
insurance  on  subsidized  and  Title  XI 
program  vessels  (53  FR  23112).  The  rule 
was  effective  July  20. 1988.  Section  240.9 
of  the  rule  requires  that  the  American 
market  be  given  an  opportunity  to 
fcompete  for  the  placement  of  marine 
hull  insurance  on  each  vessel,  ff  less 
than  50%  of  the  placement  is  made  in  the 
American  market  the  owner  or  broker 
must  certify  that  50%  or  75%  of  the 
American  market  (measured  in  terms  of 
capacity)  were  offered  the  risk. 

This  procedure  requires  MARAD  to 
identify  all  qualified  American 
underwriters  and  their  respective 
capacities,  and  to  make  such 
information  available  to  vessel  owners 
and  brokers.  MARAD  published  an 
initial  notice  soliciting  this  information 
in  the  Federal  Register  on  August  2, 
1988,  and  the  information  received  was 
compiled  and  published  in  the  Fedaral 
Register  on  November  10, 1988.  The 
purpose  of  this  notice  is  lo  up-date  sudi 
information  fiom  American 
underwriters  and  distribute  it  to  owners 
and  brokers. 

All  underwriters  licensed  to  do 
business  in  a  state,  and  having  at  least  a 
B  Security  rating  as  pablished  in  the 
latest  edition  of  AJ4.  Best's  Insurance 
Reports,  and  who  wish  to  be  included  in 


MARAD's  list  of  American  market 
capacity  must  advise  MARAD  of  their 
per  risk  capacity  to  writs  marine  hull 
insurance.  They  must  state  separately, 
per  risk  capacity  for  blue  water  and  non 
blue  water  vessels.  In  addition,  if  there 
are  any  other  capacity  limits  whidi  only 
apply  to  certain  types  of  vessel/rigs, 
such  limits  must  also  be  stated 
separately. 

For  purposes  of  determining  American 
market  capacity,  the  American  Hull 
Syndicate  and  its  member  companies 
are  to  be  treated  separately,  provided 
they  remain  able  to  write  indiependently. 
Therefore,  MARAD  expects  that  the 
Syndicate  members  will  individually 
subndt  their  capacity  to  write 
independently. 

Responses  to  this  notice  must  be  sent 
to  the  Secretary,  Maritnne 
Administration,  Room  7300,  Department 
of  Transportation,  400  Seventh  Sbeet 
SW.,  Washington,  DC  20590.  Responses 
must  be  received  by  close  of  business  on 
March  15, 199a 

Dated:  January  22. 1900. 
James  E.  Saari. 

Secretary,  Maritime  Administratiam. 
[FR  Doc  90-1844  Filed  l-SB-OOc  8:45  am] 


National  Highway  TraMc  Safaty 
Adminiatration 

(Docket  No.  IP  at-10;  NoOca  21 


DaiarnanaDan  <w 


GoodyaorTlraA 

of  PatWon  for 
InconaaquantM 

This  notice  grants  the  petition  by  the 
Goodyear  Tire  h.  Rubber  Company 
(Goodyear),  of  Akron,  Ohio,  to  be 
exempted  from  the  notification  and 
remedy  requirementa  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  ei  seq.'S  for  apparent 
noncompliance  with  49  CFR  STl.loa 
Federal  Motor  Vehicle  Safety  Standard 
Na  loa  "New  Pneumatic  Tires".  The 
basis  (rf  the  petition  waa  that  the 
noncompliance  is  inomsequential  aa  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  November  2a  1988,  and  an 
opportunity  afforded  for  comment  (54  FR 
480054). 

Paragraph  S4.3.5  of  Federal  Motor 
Vehicle  Safety  Standard  Na  lOa 
requires  the  f^nviminH  inflation  pressure 
to  be  mokled  into  or  onto  both 
sidewalls.  in  letters  and  numerals  not 
less  than  V^  inch  high.  During  the  period 
September  1967  dirough  October  198a 
Goodyear  manufactured  and  ahipped 
28a000  T106/7QD14  Convenience  Spare 
tir«s  that  do  not  oonply  widi  FMVSS 


No.  100.  Tliese  tires  were  asarked  with 
the  conact  jninrination  bnt  the  lattarif 
height  was  ^04  inch  (Iflnanjinati  ad  of 
the  reqoiied  %  inch.  Goodyear  supports 
its  petition  with  the  Idkming: 

(1)  The  lettertag  is  legibie  awl 
prominent  and  wUle  tt  is  .10  less  in 
height  than  the  required  mininwm  for 
this  particalar  information,  it  is  stiU  fivs 
times  larger  than  the  jOTS  inch  mininwaa 
height  far  olker  iniaimation  required  to 
be  labeUed  oa  the  aklewall  of  tires. 

(2)  The  stamping  was  correct  except 
for  its  size,  and  the  stamping  has  no 
effect  on  the  t^  performance  or  safety. 

One  comment  was  received  on  die 
petition,  from  Robert  Rylberg.  who 
identified  himself  as  an  "Oveiburdened 
Taxpayer".  Mr.  Rylberg  had  no 
substantrre  remarks  but  commented 
that  "The  money,  time,  and  effort 
utilized  by  our  government  to 
investigate.  pnbBsh.  and  decide  on  .1 
inch  of  hei^it  of  lettering  for  maximum 
PSI  on  a  tire,  is  an  affront  to  the 
hardworking  TAXPAYERS  of  diis 
natton". 

The  process  underlying  Mr.  Rylberg's 
objection  originated  in  an  act  of 
Congress  in  1974.  It  represents  a 
balancing  of  the  safety  interests  of  die 
consumer,  and  the  economic  interests  of 
the  manufactiirer.  Before  1974,  the 
obligation  ol  a  manufacturer  to  notify 
consumers  and  to  remedy  vehicles  and 
equipment  items  that  failed  to  comply 
with  a  Federal  motor  vehicle  safety 
standard  or  contained  a  defect  relating 
to  motor  vehicle  safety  was  unclear. 
Under  the  revisions  adopted  by 
Congress  that  year,  the  obligations  to 
notify  and  remedy  were  made  more 
definite,  with  the  safety  benefiu 
accruing  to  the  public  However, 
respondii^  to  the  concern  of  the 
manufacturers  that  they  might  be  forced 
to  notify  and  remedy  in  every  instance 
of  a  noncompliance  or  defect  at  times 
when  the  noncompliances  involved 
minor  failures  such  as  labeling. 
Congress  provided  a  procedure  by 
which  manufacturers  could  petition 
NHSTA  for  relief  from  the  obligation  to 
notify  and  remedy,  upon  a  finding  by 
NHSTA  tiiat  the  noncompliance  was 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

In  the  intervening  15  years  the  agency 
has  bodi  granted  and  denied 
inconsequentiality  petitions.  It  has 
tended  to  grant  diose  regarding  labeling, 
and  to  deny  those  concerning 
performance.  In  the  present  instance,  in 
the  absence  of  the  proosdsre.  Goodyear 
would  have  to  notify  and  remedy  in 
some  maimer  a  labeling  noncompliance 
occulting  on  the  aidewall  of  a  tire.  The 
intent  of  Congress  was  realized  by  the 
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process  that  affords  Goodyear  the 
opportunity  to  inform  the  agency  of  the 
noncompliance  and  to  submit  a  petition 
for  relief,  supported  by  appropriate 
arguments.  The  agency.  In  accordance 
with  statutory  and  regulatory 
requirements,  published  a  notice 
informing  the  public  of  the 
noncompliance,  and  affording  an 
opportunity  to  comment  on  Coodyear's 
arguments.  NHTSA  then  proceeded  to  a 
consideration  of  these  argimients  and 
has  determined  the  appropriate 
disposition  of  the  petition,  as  set  forth 
below,  in  a  notice  that  represents  the 
final  stage  of  the  statutory  process. 

In  this  case,  the  information  provided 
by  the  labeling  is  the  maximum  inflation 
pressure  of  the  tire.  Because  of  the 
safety  importance  of  not  exceeding  the 
maximum  pressure,  it  is  required  to  be 
provided  in  a  size  that  is  "five  times 
larger",  to  use  Coodyear's  phrase,  than 
the  other  information  on  the  sidewall. 
Therefore,  the  agency  has  discounted 
Coodyear's  argument  comparing  relative 
sizes.  Since  the  Information  is  correctly 
stated,  the  focus  of  attention  is  whether 
the  failure  to  meet  the  height  by  .1  inch 
affects  the  legibility  of  the  information 
in  a  manner  that  has  a  consequential 
effect  upon  safety.  The  agency  has 
concluded  that  it  does  not.  Although  the 
information  provided  by  lettering  that 
complies  in  size  with  the  standard's 
requirements  will  be  legible  at  a  greater 
distance  from  the  tire,  the  undersized 
lettering  should  be  clearly  legible  within 
a  distance  of  four  feet  from  the  tire.  The 
eye  of  a  person  inflating  the  tire  may 
well  be  closer  than  this  when  inflation 
presstire  is  applied  to  the  tire. 

For  the  reasons  stated  above,  the 
agency  hereby  finds  that  petitioner  has 
met  its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted.  (15  U.S.C  1417):  delegations  of 
authority  at  40  CFR  1.S0  and  49  CFR 
501.8). 

Issued:  January  23, 1S0O. 
Bany  Fslika, 

Auociate  Adminiitntor  for  Rulemaking. 
[FR  Doc  00-1849  Filed  1-2&-W;  8:45  am] 


ACTION:  Order  of  suspension  of  trading. 


DEPARTMENT  OF  TNE  TREASURY 

Office  of  Thrlfl  SupervWon 

(NaM-l«ll 

Order  of  Sueoeneion  of  TredbM 

Date:  January  22. 1990. 

r.  Office  of  Thrift  Supervision, 


Treasury. 


r:  The  Office  of  Thrift 
Supervision  ("Office")  announced, 
pursuant  to  section  12(k)  of  the 
Securities  Exchange  Act  of  1934  ("1934 
Act"),  the  temporary  suspension  of  all 
trading  in  the  securities  of  Centnist 
Bank,  A  State  Savings  Bank.  Miami. 
Florida  ("Centnist"),  a  state-chartered 
savings  association,  with  its  principal 
executive  offices  located  at  One 
Centnist  Financial  Center,  Miami, 
Florida,  for  the  five  day  trading-day 
period  commencing  at  9  a.m.  (EST)  on 
January  23. 1990  and  terminating  at 
midnight  (EST)  on  January  29, 1990. 
CenTrust's  securities  are  traded  on  the 
American  Stock  Exchange  and  the 
Midwest  Stock  Exchange. 
imCTtVI  DATC  January  22, 199a 
SUrfLnHNTARV  mrOMMATMN:  The 
suspension  of  trading,  which  occurred 
after  the  January  16, 1990  filing  of 
CenTrust's  Aimual  Report  on  Form  10-K 
for  the  fiscal  year  ended  September  30, 
1988  ("1989  Form  10-K"),  was  ordered 
because  of  the  Office's  grave  concerns 
regarding  CenTrust's  continuing  failure 
to  provide  full,  fair  and  accurate 
disclosure  in  its  1934  Act  reports. 
Specifically,  despite  repeated  directives 
by  the  Office  that  CenTnist  correct  its 
accounting  treatment  of  certain 
activities,  report  significant  losses, 
properly  characterize  its  current 
financial  condition  and  continued 
economic  viability,  disclose  the 
magnitude  of  the  disputes  between  the 
Office  and  CenTnist  and  disclose  the 
impact  on  CenTnist  and  on  its 
shareholders  of  complying  with  the 
Office's  directives,  CenTnist  has 
consistently  refused  to  provide  this 
material  information  to  its  shareholders 
and  to  the  public  trading  market.  As  a 
result  of  these  failures,  the  Office 
believes  it  is  in  the  public  interest  to 
suspend  trading  in  the  securities  of 
CenTnist,  for  the  protection  of  investors. 

The  1989  Form  10-^  does  not 
presently  contain  the  required  three  full 
years  of  audited  financial  statements. 
Further.  CenTnist  continues  to  present 
its  financial  statements  in  a  manner 
inconsistent  with  generally  accepted 
accounting  principles  ("GAAP"), 
thereby  failing  to  recognize  losses  that 
cumulatively  would  eliminate  its 
reported  shareholders'  equity.  For 
instance,  CenTnist  continues  to 
characterize  the  bulk  of  its  portfolio  of 
below  investment  grade  corporate  debt 
securities  as  "commercial  loans"  rather 
than  as  securities;  it  improperly 
characterizes  certain  securities  that  are 
actively  traded  as  securities  held  for 
investment:  it  improperly  and  without 
documentation  or  actions  sufficient  to 


Justify  such  a  presentation,  carries  both 
types  of  securities  on  its  books  at  cost, 
thereby  failing  to  realize  significant 
losses,  all  in  contravention  of  GAAP. 
These  deficiencies  are  clearly  material. 
If  properly  reported.  CenTnist  would  be 
insolvent.  CenTnist  also  continues  to 
publicly  obfuscate  its  true  financial 
condition,  failing  to  apprise  its 
shareholders  of  the  dimensions  of  these 
issues  and  their  impact  on  shareholders 
and  on  the  association.  As  a  result  of  all 
of  the  foregoing,  CenTrust's  1934  Act 
reports,  including  the  1989  Form  10-K 
are  materially  deficient,  false  and 
misleading. 

The  Office  cautions  broker-dealers, 
shareholders  and  prospective 
purchasers  that  they  should  carefully 
consider  the  foregoing  information  along 
with  all  other  currently  available 
information  and  any  information 
subsequently  issued  by  CenTnist. 
Furthermore,  brokers  and  dealers  should 
be  alert  to  the  fact  that,  pursuant  to  Rule 
15C2-11  under  the  1934  Act,  at  the 
termination  of  the  trading  suspension, 
no  quotation  may  be  entered  unless  and 
until  they  have  strictly  complied  with  all 
of  the  provisions  of  such  rule.  If  any 
broker  or  dealer  is  uncertain  as  to  what 
is  required  by  Rule  15c2-ll,  he  should 
refrain  from  entering  quotations  relating 
to  the  securities  in  question  until  such 
time  as  he  has  familiarized  himself  with 
such  rule  and  is  certain  that  all  of  its 
provisions  have  been  met. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall. 
Director. 

[FR  Doc.  90-1880  Filed  l-2fr-9fr.  8:45  am] 
wujNO  coof  sras-oi-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Inf  onnation  CoNection  Under  0MB 
Review 

AOINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veteraiu  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
Information  collection,  if  applicable;  (6) 
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who  wiO  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3S04(h)  of 
Public  Law  96-511  applies. 
Aoomstn:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (203C),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget,  728 
Jackson  Place.  NW.  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  February  28. 1990. 

By  direction  of  the  Seoetaiy. 
FrHikB.LaU«y. 

Director.  Office  cyf  Information  Management 
and  Statistics. 


Extension 

1.  Veterans  Benefits  Administration 

2.  Notice  of  Past  Due  Payment 

3.  VA  Form  2i^388e 

4.  The  form  is  used  by  veterans  as  a 
temporary  measure  to  restore 
continuous  protection  until  a  final 
decision  is  made  on  their  appUcation 
for  benefits.  The  information  on  the 
form  is  required  by  law  (38  CFR  6.79  & 
8.23] 

5.  On  occasion 

6.  Individuals  and  households 
7. 1.936  responses 

8.  V*  hour 

9.  Not  applicable. 

[FR  Doc  90-188B  Filed  l|-86-80: 8:45  am] 
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InformaUon  Collection  Under  OMB 
Review 

AOCNCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


information  collection:  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numberts).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hoars  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
Aooncssce:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Tomer,  Veterans  Benefits 
Administration.  (203C).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  23S- 
2744. 

Comments  and  questions  about  the 
items  on  the  Ust  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget  728 
Jackson  Place.  NW.  Washington.  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

dates:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  February  2a  199a 

By  direction  of  the  Secretary. 

Frank  E.  LaHey, 

Director.  Office  oflnfonaation  Management 

and  Statistics. 

Extension 

1.  Veterans  Benefits  Administration 

2.  Loan  Service  Report 

3.  VA  Form  26-6806 

4.  The  use  of  this  form  will  allow  VA  to 
service  delinquent  guaranteed  and 
insured  home  loans,  loans  sold  under 
38  CFR  38.460a  and  portfolio  loans  to 
determine  whether  relief  measures 
can  be  extended  to  assist  the  obligor 
in  retaining  the  property  as  provided 
for  in  38  U.SC.  1820(aM2) and  1832 

5.  On  occasion 

6.  Individuals  and  households 

7.  78,000  responses 
8. 25  minutes 

9.  Not  applicable. 

(FR  Doc.  90-1890  Filed  1-28-90: 8:45  am] 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
chapter  35).  This  document  lists  the 
following  infonnatioa:  (1)  The  agency 
responsible  for  sponsoring  the 


Information  Coloction  Under  OMB 


AOSMCV:  Department  of  Veterans 
Affairs. 

:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 


proposal  for  the  coUection  of 
inf  onsatioB  under  the  psoviaioas  of  the 
Paperwork  RedKtion  Act  (44  U.S.C 
Chapter  35).  lUs  doceaHnt  Uals  the 
foHowing  tarfonnBtieB:  (1)  He  agencir 
responsible  for  sponentiiig  the 
information  collection;  (2)  the  tide  of  the 
information  collection:  (3)  the 
Department  form  number(8),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  fi«quency  of  the 
information  coDection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  mnnber 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

ADonesscs:  Copies  ai  the  proposed 
information  coUection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration.  (203C).  Departinent  of 
Veterans  Affairs.  810  Vermont  Avenoe. 
NW.  Washington.  DC  20420  (202)  23»- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW,  Washington.  DC 
20S03.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATE:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  February  28. 198a 

By  direction  of  the  Secretary. 
Frank  E.  Lallay, 

Director.  Office  of  Information  Management 
and  Statistics. 

Revision 

1.  Veterans  Benefits  Administration 

2.  Supplemental  Disability  Report 

3.  VA  Form  Letter  2»-d0A 

4.  The  form  letter  is  used  by  Ute  insured 
to  supply  information  required  to 
process  a  daim  for  disabiUty  benefits. 
The  form  letter  is  used  to  determine 
the  individual's  eligibility  benefits  (38 
U.S.C.  712,  715. 742  and  748) 

5.  On  occasion 

6.  Individuals  and  households 
7. 6.S70  responses 

&  1/12  hour 

9.  Not  applicable. 
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Summery  of  Legal  Interpretation  of  the 
General  Couneel  Precedent  Opinion 
19-89.  App«eabMty  of  Statutory 
Limitation  on  Attomeye' Feee  at  3S 
UAC.  3404  and  3406  to  Admlnlstrattve 
Detet-CoWectlon  Mattere 

AOaNCV:  Department  of  Veterans 
Affairs. 

j^cnoc  Notlca. 

iUMMAliy.  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
adminstereed  by  VA.  This  interpretation 
is  consisdered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue- 
applicability  of  statutory  limitations  on 
attorneys'  fees  at  38  U.S.C  3404  and 
3405  to  administrative  debt-collection 
matters. 
tmcnvi  OATK  December  12, 1989. 

ran  nmTNiii  mtoiimatkm  contact: 
Mr.  Jay  D.  Farris.  Chief,  Law  Library 
(026H),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue.  NW,  Washington. 
DC  2042a  (202)  233-6442. 
•UmJIMMTAIIV  mPOnMATKNC  VA 
regulations  at  38  CFR  2.e(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  Involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  miut  be 
followed  in  futiire  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  19-88, 
Applicability  of  Statutory  Limitation  on 
Attorneys'  Fees  at  38  U.S.C  3404  and 


3405  to  Administradve  Debt-Collection 
Matters. 

Held:  The  amendments  to  38  U.S.C.  3404 
and  3405  made  by  the  Veterans'  judicial 
Review  Act.  Public  Law  No.  100-687. 
104, 102  Stat.  4105. 4108  (1968).  while 
changing  the  nature  of  the  limitation  on 
attorneys'  fees,  do  not  affect  the  scope 
of  die  fee  limitation's  applicabiUty.  Both 
in  its  original  and  amended  form,  the  fee 
limitation  applies  to  agents  and 
attorneys  practicing  before  the 
Department  of  Veterans  Affairs  (VA)  in 
administrative  proceedings  relating  to 
veterans'  benefits.  These  proceedings 
include  administrative  debt-collection 
proceedings  and  proceedings  involving 
requests  for  waiver  of  indebtedness.  "The 
fee  limitation  does  not.  however,  apply 
to  proceedings  outside  VA's  benefit- 
adjudication  process,  such  as  VA's 
efforts  to  determine  and  enforce  its 
contractual  rights  arising  out  of  its  loan- 
guaranty  program,  to  set  off  debts 
against  Federal  payments  other  than 
VA-benefit  payments,  or  to  collect  debts 
through  referral  to  other  Federal 
agencies  or  to  credit  reporting  agencies. 

Dated:  January  17. 1990. 
RaoulLCaiToU. 
General  Counsel. 

\PR  Doc  90-1887  Filed  1-27-90: 8:45  am] 
BNjjNa  coot  Ma».«i-« 

Summary  of  Legal  Interpretation  of  the 
General  Couneel-Precedent  Opinion 
18-89,  Entitlement  to  Burial  Benefita 
FoNowIng  Change  In  Law— Public  Law 
No.  95-202;  Public  Law  Na  100-321 

AOINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives. 
wiUi  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue- 
entiUement  to  burial  benefits. 
iPWCTIVl  DATK  October  8. 1969. 
FON  nurmm  mrommAJWH  contact: 
Mr.  jay  D.  Farris.  Chief.  Law  Library 
(OZOH).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue  NW..  Washington. 
DC  20420.  (202)  233-6442. 

■umnHMTAiiv  mfomMumotti  VA 
reguladons  at  38  CFR  2.e(e)(9)  and 


14.507  authorize  the  Depculment's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Coimsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  18-89. 
EntiUement  to  Burial  Benefits  Following 
Change  in  Law— Public  Law  No.  95-202: 
Public  Uw  No.  100-321. 
HILO:  (a)  Public  Law  No.  95-202,  under 
which  the  American  Merchant  Marine  in 
Oceangoing  Service  was  recognized  by 
the  Secretary  of  Defense  as  having 
performed  active  service  for  purposes  of 
VA  benefits,  provides  that  no  benefits 
shall  be  paid  as  a  result  of  its  enactment 
for  any  period  prior  to  the  date  of 
enactment,  i.e.,  November  23, 1977. 
Burial  benefits  under  chapter  23,  title  38 
U.S.  Code,  including  burial  and  plot 
allowance,  reimbursement  for  non- 
government headstones  and  markers, 
and  reimbursement  for  the  cost  of 
transportation  for  burial  in  a  national 
cemetery,  may  not  be  paid  based  on 
burials  which  occurred  prior  to  that 
date.  However,  such  benefits  may 
generally  be  paid  for  burials  occurring 
on  or  after  that  date  without  regard  to 
the  date  of  the  Secretary  of  Defense's 
determination  of  recognition  or  the  date 
of  issuance  of  a  discharge  by  the         / 
Department  of  Defense.  Reimbursement 
for  the  cost  of  a  non-government 
headstone  or  marker  pursuant  to  38 
U.S.C  90e(d)  is  subject  to  the  fiulher 
limitation  that  burial  must  have 
occurred  on  or  after  October  18. 1978, 
the  effective  date  of  the  statutory 
authority  for  such  reimbursement. 
Payment  of  the  increased  non-service- 
connected  burial  and  funeral  benefit  of 
$30a  audiorized  by  Public  Law  No.  95- 
479  (38  U.S.C  902(a)  and  903(a)(1).  is 
authorized  only  for  burials  occurring  on 
or  after  October  1. 197&  Claims  under  38 
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U.S.C  907  for  burial  and  funeral 
expenses  for  service-connected  death 
are  subject  to  die  increased  maximum 
rate  of  reimbursement  of  tl.lOO  provided 
under  Public  Law  No.  96-479  only  if 
burial  occurred  on  or  after  October  1. 
1078.  and  to  the  increased  maximum 
rate  of  $1,500  provided  under  Public  Law 
No.  100-322  only  if  burial  occurred  on  or 
after  April  1, 198a 

(b)  Public  Uw  No.  100-321  added  a 
new  subsection  (c)  to  38  U.S.C  312. 
providing  presumptions  of  service 
connection  for  certain  diseases  incurred 
by  certain  veterans  who  may  have  been 
exposed  to  ionizing  radiation  in  service. 
Burial  benefits  for  service-connected 
death,  payable  under  38  U.S.C  907  are 
not  available  where  burial  occurred 
prior  to  May  1. 1988,  the  effective  date  of 
Public  Law  No.  100-321. 

Dated:  January  17, 1990. 
Raoul  L.  CarroD,  i  ■ 

General  Counsel  \  \ 

[FR  Doc.  90-1886  Filed  1-26-80;  8:45  am] 

MLLMQ  COOC  SSSO-01-M 


Summary  of  Legal  Interpretation  of 
General  Couneel  Precedent  Opinion 
17-89,  Treatment  of  QambNng  Loeeee 
Under  the  Improved-Penelon  Program 

AOINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 

SUMMARV:  The  Department  of  Veterans  . 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  daim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  dieir  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue- 
treatment  of  gambling  losses  under  the 
improved-pension  prograoL 
cmcnvi  DATt:  September  29. 1989. 
FOR  FURTHER  MFORMATION  CONTACT 
Mr.  lay  D.  Farris,  Chief.  Law  Library 
(026H).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420,  (202)  233-6442. 
tUFTUMtNTARY  MFORSSATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 


matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinicm  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  nvith  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  17-89. 
Treatment  of  Gambling  Losses  Under 
the  Improved-Pension  Program. 
HBUK  Under  38  U.S.C  503(a)  and 
implementing  regulations  at  38  CFR 
3.271(a),  payments  of  any  kind  bom  any 
source  are  counted  as  income  for 
improved-pension  purposes  unless 
otherwise  excluded.  As  a  general  rule, 
gains  fixim  gambling  must  be  considered 
as  income.  However,  in  determining 
gambling  income  for  pension- 
computation  purposes,  gambling  losses 
may  be  deducted  from  gambling 
winnings  under  38  C7R  3.271(c),  which 
allows  certain  forms  of  income  to  be 
reduced  by  losses  incurred  in  generating 
that  income. 

Dated:  January  17. 19ea 
Raotti  L  CanoO, 
General  Counsel 

(FR  Doc  90-1395  Hied  1-26-00;  8:45  amj 
■aUNQ  COOK  •*ss-ei-H 


regarding  the  legal  matter  at  issue- 
effective  date  for  improved-pension 
purposes  based  on  change  income. 
!  DATi:  September  IS.  1969. 


Summary  Of  Legal  Interpretation  Of  the 
General  Couneel  Precedent  Opinion 
1S-M,  Effective  Date  for  Improved- 
Penelon  Purpoeee  Baaed  on  Change  m 


AOINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


:  The  Department  of  Veterans 

Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Coimsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpreUtion 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offidals  and 
employees  in  future  daim  mattera.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
widi  notice  of  VA's  interpreUtion 


iTioN  contact: 
Mr.  Jay  D.  Fatris.  Ctdet  Law  Library 
(02tti),  Departmeirt  of  Veterans  A^irs. 
810  Vermont  Avenue.  NW.  Washington. 
DC  20420.  (202)  233-6442. 
SUFFLBMNTAIIV  MFONMATWNE  VA 
r^^tions  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  wid  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are  . 
condusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  daimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifien 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Pre&  15-89. 
Effective  Date  for  Improved-Pension 
Purposes  Based  on  change  in  Income  is 
as  follows: 

HBLD:  For  purposes  of  the  improved- 
pension  program,  under  38  US.C 
3012(b)(4)(A).  die  effective  date  of  a 
reduction  or  discontinuance  by  reason 
of  a  change  in  income  is  the  last  day  of 
the  month  in  which  the  change  occuired. 
See  also  38  CFR  3.273(c)  (nonrecurring 
income  added  to  anntial  rate  of  income 
for  12-month  period  commencing  on 
effective  date  on  which  such  income  is 
countable).  3.660(a)(2)  (reduction  or 
discontinuance  required  by  increase  in 
income  effective  at  end  of  month  in 
which  increase  occurred).  Regardless  of 
whether  excess  income  is  deemed 
"nonrecurring"  or  "contingent",  any 
necessary  adjustment  or  termination  to 
benefits  based  upon  receipt  of  such 
income  should  be  made  as  of  the  last 
day  of  the  month  in  which  the  income 
was  received  and  should  not  be  made 
retroactive  to  an  earlier  date.  Lump-sum 
payments  of  insurance  proceeds  may  be 
considered  nonrecuiring  income.  Life 
insurance  proceeds,  dividend  and 
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intaraat  faioome,  and  earnings  ahoold  ba 
traatad  eonsiatently  to  the  extent  they 
are  nonrecurring  or  unanticipated  and 
•hould  be  counted  from  the  last  day  of 
the  month  of  their  receipt  for  improved- 
pension  purposes. 

Oatwi:  lanaarjr  17.  ISOa 
BaayLCweB. 

General  Counsel 

[FR  Doe.  fO-lMS  FOsd  l-as-aot  8:45  am] 


OuHiwery  of  LsQal  Inlerpretatlon  of  the 

14"M,  AppleebMly  of  RedMIOf^RWi 
Preemnptton  to  Pereotmel  on  Active 
Duty  for  TreMnQ 

Aomcv:  Department  of  Veterans 

Affairs. 

Acnow;  Notice. 

•ummamy:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  s  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  Iswa 
sdministered  by  VA.  This  interpretstion 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  mattera.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
\      with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
Radiation-Risk  Presumption  to 
Personnel  on  Active  Duty  for  Thiinlng. 
KFFtcnvi  OATC  August  29. 1969. 

rae  PURTNni  wmntMJiOM  contacr 
Mr.  Jay  D.  Parris,  Chief,  Law  Library 
(026i-{),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.,  Washington, 
DC  2042a  (202)  233-6442. 
m/fflMMmtUCt  MMMMAtION:  VA 
regulations  at  38  CFR  2.e(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adfudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adiudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  CounseL 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 


their  representatives  in  the  prosecution 
of  benefit  claims.  The  fiill  text  of  sudi 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
die  VA  official  named  above. 

A  s\mmiary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  14-88. 
Applicability  of  RadiaUon-Risk 
Presumption  to  Personnel  on  Active 
Duty  for  Training  is  as  folIowR 
HILD:  In  order  to  qualify  for  presumptive 
service  connection  under  the  provisions 
of  38  U.S.C.  312(c),  a  radiation-exposed 
veteran  must  have  been  serving  on 
"active  duty"  at  the  time  of  participation 
in  a  radiation-risk  activity.  "Therefore, 
those  nuclear  test  participants  who  were 
on  active  duty  for  training  at  the  time  of 
such  participation  are  not  entitled  to  the 
presumption  created  by  that  subsection. 

Dated:  January  17. 1900. 
Raoul  L  CaiToU. 
General  Counsel. 

[YR  Doc  90-1802  Filed  1-26-90;  8;4S  am) 
BHiJin  coot  SaM-OI-M 


Sununary  of  l.egal  tnteipretation  of  tlM 
Qeneral  Council-Precedent  Opinion 
1»-m.  AppHcetlon  of  38  CFR  3.951  and 
Entitlement  to  SpecM  Monttily 
Compensation 

Aootcv:  Department  of  Veterans 

Affairs. 

action:  Notice. 

tUMMANV:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue- 
application  of  38  CFR  3.951  and 
entitlement  to  special  monthly 
compensation. 
vncnvi  DATi:  September  29, 1989. 

MM  njRTNm  NIPOMIATION  CONTACT: 

Mr.  )ay  D.  Farris,  Chief.  Law  Library 
(026H),  Department  of  Veterans  Affaira, 
810  Vermont  Avenue,  NW.,  Washington. 
DC  20420,  (202)  233-6442. 
eUPMCIMNTAflV  IWroWMATION.  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 


Counsel's  interpretationa  on  legal 
matters,  contained  in  such  opiniocs,  are 
conclusive  ss  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  CounseL 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  mattera  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiera 
deleted,  may  be  obtained  by  contacting 
the  VA  ofllcial  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  16-89, 
Application  of  38  CFR  3.051  and 
Entitlement  to  Special  Monthly 
Compensation. 

HtLD:  In  determining  the  veteran's 
eligibility  for  special  monthly 
compensation  benefits  purauant  to  38 
U.S.C  314(s),  the  protected,  erroneous 
rating  of  50%,  as  opposed  to  the  accurate 
10%  rating,  must  be  used  in  calculating 
the  total  percentage  of  disability 
required  to  establish  eligibility,  as 
neither  the  protection  statute  38  U.S.C. 
110  nor  the  statute  authorizing  special 
monthly  compensation,  38  U.S.C.  314, 
offen  any  exception  for,  or  discretion  in, 
disregarding  protected,  erroneous 
ratings  in  favor  of  the  actual  level  of 
disability. 

Dated:  January  17, 199a 
Raoul  L  Carroll, 
General  Counsel. 

(FR  Doc.  90-1804  Filed  1-28-00: 8:45  am] 
SILUNa  cooc  SSSO-SI-M 


Advisory  Committee  for  Health 
Research  PoMcy;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463 
as  amended  by  Pub.  L  94-409),  VA 
(Department  of  Veterans  Affairs)  gives 
notice  that  a  meeting  of  the  Advisory 
Conunittee  for  Health  Research  Policy 
will  be  held  at  the  Vista  International 
Hotel,  1400  M  Stivet  NW..  Washington. 
DC  on  February  28  and  March  1. 1990. 
beginning  at  8  a.m.  each  day.  The 
purpose  of  this  meeting  is  to  plan  for  an 
evaluation  of  the  current  VA  research 
program  and  recommend  ways  to 
strengthen  VA  research. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  is  set  aside  at  the  end 
of  the  meeting  for  public  comment  and 


questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
tiiem  in  writing  to  tiie  VA  official  named 
below  at  least  3  days  before  the 
meeting. 

Persons  wishing  additional 
information  regarding  the  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Dr.  Prakash  Grover.  Chief. 
HSR&D  Special  Projects  Office  (641/ 
152),  VA  Medical  Center,  Perry  Point. 
MD  Telephone  (301)  956-5450. 

Dated  January  16, 109a 

By  direction  of  the  Secretary: 
LaufsiiosM.Christmaa.  I 
Executive  Assistant 
[FR  Doc.  90-1888  Tiled  1-2B-W:  8:45  am] 
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This  MCtion  of  the  FEDERAL  REGISTER 
corrtaina  notfcM  of  m— tinga  pubMahad 
undar  Itw  "Qovmmant  in  tha  Sunahina 
ACT"  (Pub.  L  W-409)  5  U.&C.  552!)(a)(3). 


PAMM  CmOrr  AOMNMtnUTION 

Fann  Credit  Administration  Board; 
Special  Meeting 

AOINCY:  Fann  Credit  Administration. 


r.  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(2)).  of  the 
change  in  the  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATI  AND  TMC  The  special  meeting  of 
the  Board  of  January  9, 1990  which  was 
recessed  will  reconvene  at  the  ofBces  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  January  28, 1990, 
from  2K)0  pjn.  until  such  time  as  the 
Board  may  conclude  its  business. 

TON  RNITMIII  MPONMATION  CONTACT. 

Jeftey  P.  Katz,  Acting  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
883-4003.  TDD  (703)  883-4444. 

AOOnnt:  Farm  Credit  Administration, 
1501  Fann  Credit  Drive,  McLean. 
Virginia  22102-5090. 

•UPfLIKKNTARV  mrORMATION:  The 
Board  convened  a  special  meeting  on 
January  9, 1990,  the  agenda  of  which 
was  published  on  January  8, 1990  at  55 
FR  603.  The  Board  recessed  the  meeting 
on  January  9, 1900  subject  to  the  call  of 
the  Chairman.  This  is  public  notice 
regarding  the  reconvening  of  the  January 
9, 1990  meeting.  Parts  of  ^e  meeting  will 
be  closed  to  the  public  pursuant  to 
exemptions  prescribed  in  5  U.S.C 
552b(c)(9)  as  previously  published. 

Dated:  laniuuy  24. 196a 
|€ffray  P.  Kan. 

Acting  Secretary,  Farm  Credit  Administration 
Board 
[FR  Doc  90-2064  Filed  1-25-40;  1:45  pm] 


nONDIAL  DCKMIT  MSURANCI 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:04  p.m.  on  Tuesday,  January  23, 
1990,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters: 

Administrative  enforcement  proceedings. 

Matters  relating  to  the  possible  closing  of 
certain  insured  banks. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with  an 
insured  bank. 

Memorandum  regarding  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision)  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4). 
(c)(6).  (c)(8),  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2),  (c)(4),  (c)(8).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW.,  Washington.  D.C 

Dated:  January  24. 1990. 


Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldmaii, 

Deputy  Executive  Secretary. 

[FR  Doc.  90-2026  Filed  1-24-40;  4:S0  am] 

aaxMO  cooc  s7i4-oi-ii 

RISOUmON  TRUST  CORKMATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
on  Tuesday,  January  23, 1990,  at  2:33 
p.m.,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  certain 
matters  relating  to  the  resolution  of  six 
thrift  institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall,  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8). 
(c)(9)(A)(ii)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8),  (c)(9)(A)(ii)  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  NW.,  Washington,  DC. 

Dated:  lanuary  24, 1990. 
Resolution  Trust  Corporation. 
John  M.  Buckley.  ]t^ 
Executive  Secretary. 
[FR  Doc.  90-2025  Filed  1-24-00;  4:50  pm| 
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DEPARTMENT  OF  TRANSPORTATIOH 
F»df«l  HIghwy  Adrninlatratfon 
Hntf  Ordara  fei  Mdor  Cwftor  SafMv 


JMICNCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

:  Notice  of  final  orders. 


I  This  document  gives  notice  of 
the  Final  Orders  served  from  1966 
through  the  present  time  concerning 
motor  carrier  and  hazardous  materials 
proceedings  conducted  pursuant  to  40 
CFR  part  36&  The  Orders  include  both 
those  issued  by  the  Associate 
Administrator  and  those  issued  by 
Administrative  Law  Judges  and  adopted 
by  the  Associate  Administrator. 


KM  RMTNBI  MPOMIATION  CONTACR 
Mr.  David  C  Oliver,  Motor  Carrier  and 
Hi^way  Safety  Law  Division  (202)  366- 
1356;  or  Mr.  Michael ).  Laska,  Legislation 
and  Regulations  Division  (202)  366-1383, 
400  Seventh  Street  SW..  Washington. 
DC  20S9a  Office  hours  are  from  7:45 
ajn.  to  4ns  pan.,  e.t..  Monday  throu^ 
Friday,  except  legal  holidays. 

SUPPLEMBNTARY  MFOMIATION:  The 

following  Final  Orders  are  being 
published: 


(AsMnI  a  Msty 


Strong   TnickinQ 

Skoni^  d/b/a). 
SMniordain9i[.lne 
jaKTfinsport.lnc 
MyM  TfucMng  (Rsymond  M. 

d/b/s.     

f^ncdon  HoniM  Ccwp  ...■■..■■■ 
WJ>.  Mhrd  a  Co 


SmiM  Bui  Co,  lnc_ 


(M-a. 


ConSnanM  Tank  Unas.  Utf- 
On^tzmwv  Inc 


B.    Oagan.    d/b/s    Oogan 

Trucking  Company. 
caann  iraraponsaon  •  Haang  ana 

Vaui^Cailw. 
Aiiwkan  Buk  Tranaport  Co..  Inc 


PwAig,  Inc- 


Papar  Tuba^  kic- 


Kingaway  Lumbar  Oantan,  kK 

-Smokin'-JoaRiiaaraSona 

Four  ?taaona  Sua  Satvioa 


WoodbMy  Hon*  (AU  OKiaton)- 
Yankaa  Traia 


ConSnamal  Pairolaum  a  Enaigy  Co. 
Cofoo  ChamKal  CotpomiSon 

BtfSngkyi  Food  Sanaoaa  Co  ...i.r 

Somwmka  Company,  inc.. 


iCon>-of  U 

Emaraon  Pantrw  d/b/a  PankM  Oli . 


Sontoa  Sua  Col.  kic- 


OockMNa 


R$-M-061 

R3-89-211 
R3-M-0S7 

R3-a»-106 
••-180 

w-aa-os 


m-ao-13 
R»-aa-i2 
Ra-a»-06a 
Ri&a»-ii 

R»-a»-0S6 
R7-a»-010 
R9-69-09 

m-aa-Ts 
R7-0a-(» 

R9-a9-«0 

R3-8»-0Sa 

RV-80^«3 

Ri-aaar 
Ra-aa^K 
Fo-tfi-ce* 

R3-8a4>32 

R1-S8-01 

RI-a»-07 

R3-60-oee 
R3-a6-ioe 

RI-89-20 

RS-aa-39 

Rl-80-Oe 

Ra-aa^ns 

R7-aB-61 

Ri-aa-06 


BnplrsQMODL,kw.. 
DoonMrach 


Rodgara  Jobnaon/J  and  J  Bua  San^ 

to*. 

Ram  Expraaa  Co— ~->«_. 

Singaf  kilacatala  Cantaia^  Inc.  and 

Jamaa  Vincant  AWL 
MaBPalrolaumCofp- 


fmJmVmtim  taipfWtm,  wic — ...^ ■.... 

CM  Has  a  Company 

ABtart   Thorn  d/b/a  ARMrt  Thorn 

Trucking. 
Tranalonnaf  Son^oaa,  lnc.» 

Tom  Barton  Trucking,  tac 

woooDury  noraa  iranapomaon- 
Roy  A.  Laiphart  Tracking.  Inc — 


Colorado-Oaiwar  Oaaravy,  Inc ...... 

Wayna  Qlaghom  Tracking,  lnc-«... 

Monia  Q.  ilwyia    


JopaSn  TVanaport  Enlaipriaaa^  Inc 

M«nian  waawy  oaa  — ■■ 

Tuley  Trudiing.  Inc...~— ~~— ~...~- 

Gnm   Piaina   Coca   Cola   BoWng 

Company. 


National  Tour  Bua  Sarrica. 
J0lfcvy  Tyson. 


hK. 


Fas  ElocMc  Molar  a  Trmlormar 
Ca 

Cbamport  Cbamicala,  kK. 
Carraaco.    Oala 

kmoa  d/b/a  Tha  Faad 
StoraLaaiing. 

Huten  VatayBua  Co..  ktc 

Brawar  Tranaport,  Co.,  Inc -.. 

Taa-Air  Qaa  Co.. 
Qoaland  Tracking.  Lkt 
Tulay  Trucking 


omm  riorM  I  rmponsKin,  wk.. 
Apoio8ilM.lnc.. 

Uck  TracMng,  Inc 

unaaa  varvcia  iranamr,  wc~ 
Conlnanlal  Caniar  Corp. 

R  a  R  Tiuckkig;  kw 

OariiaklContainar  Tranaport.  fcK. 
GMxMW  TracHrtg.. 
Alfa  &9raaa  Co..  kK- 
Exchanga  TranaportaSon  Co.. 

NUiVI  CflH  CJ^ifWI;  WCm 

JatAlr. 

Naw  England  Cowlar. 

PSot  Raaolaum  Trarvport.  Inc.. 

L  O'Anignon  Truckkig. 

Royal  Harvaat  Foods . 

GanaYannaaa 


FuMon  Paokk«g  Co..  kw~ 
Eamaal  Johnaon,  Jr. — ». 
EiQiil    Mvara    (UnHad 

kK.). 
mimh.  Inc. 


Raal  loa  Craom  OiaMbulora,  kw.. 
Knudaen  Tnickkig.  kic 

Grana  Tranaportakon  Linaa,  Ud.. 


Short/a  Haavy  Duly  Wracfcar  Ser^ 

na.  Inc. 
Fullon  Pacfckig  Ca.  kw.  (AU  Oaid- 


V.F. 


kK- 


Pai^n^  kic 

Ei|;|ilOrtwara.kic.(AU). 


LaaOoamay 

Hoknaa  Bua  Sanrloai  mCm 
CirtB.kic 


Docfcal  f  lo 


RI-87-87 

Raaa-49 

R3-a»-02 

R3-a0-OS1 
RI-a9-03 

RI-89-01 

R3-aa-oi» 
Ra-aa-2s 


•8-34 

R6-a7-48 
R»-8a-01 
R»a7-1S 
RI-87-87 

Ra-8a4)i7 

Re-86-72 

8F-ae-oo8- 

138 
Rka8-106 


R0-87-O8 

Re-8e-32 

Ra-87-28 
R3-87-28 
R3-86-14 

R3-87-18 
R8-87-4a 
R8-87-33 


8a-1» 

8S-138FR 

R8-8S-130 

R6-87-32 

8e-45MCS 

R».a7-oe 

87-7FR 
R»-87-28 


8S-«0H 

R9-e7-10 

R9-87-08 

R3-a6-«2 

87-81 

R8-a8-1S 

Ri-aa-45Q 

RI-87-70 
85-1 13FR 


ee-TFH 
R»-87-«0 


Ra-86-107 

RV-88-«0 

R8-86-1S0 


Ra-a8-87 

88-13 

5F-85-044- 

088 
SAa4.«41- 
081  and 
SA-84> 

064-080 
50-86-017- 

066 
RI-a8-60 

R3-88-50 
R3-8a-43 


•«U82 

76-80 

R3-«a-«2 

R8-a8-010 


Nana 

OocfcalNa 

GrandyVaaan 

R6-8a-77 

Plaalk:  OaMbukng  Corp 

RI-«6-«1 

Ate)   B.   Robbkia  d/b/a  RoMina 

RM4-50 

Traiar  Sar^rica. 

Tranaport  Quabac-U.S.  kc      -       . 

RI-a7-24 

C  a  L  Truckina  mc ...     ....  , 

R8-8S-17S 

Hannon  Tranaportakon  Sarvlcaa,  Inc.. 

Ri-aaae 

CNal  Tranaport  Company             .    . 

R8-8a-17 

AliartJ  Malaco   

Ra.W-12S 

Edward  a  Oarr „     „.     _ 

06-64-4 

Al  Amarlean  Tranaport  Corp... 

OA-e5-038- 

184 

Stavan  FraIgM  Sonrtoa  Co..  k«c 

85-14 

Jobn  C.  McNoaaa...- 

OA-6S-02a- 

165 

B.W.  Brown  Tnickktg  Ca.  kic 

Rt-84-45 

NMontf  Pipsr  Slock  Co  >..i>....*..*.......^.. 

R^-as-ie 

Smiaa  Fual  Co  ..kic 

RI-a5-23 

Waalam  kiaart  ExpraaSk  kw  ___»_.. 

CA-66-011- 

165 

6%  Joa  Afflbum  Truckkig,  kw 

Ra.a5-167 

Ra-e5-iio 

Jotm  L  Oark 

6L-85^)37- 

103 

OMTrwnoortOo.-.     ..  - 

R6-86-17 

Issued  on  January  12. 1990. 
TJXLafaon. 
Administrator. 


Strong  Trucking  (AsMmO  A  Mary 
Strong,  d/b/a) 

(Oockat  Na  R3-M-061] 
Ofdar 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director.  Region 
3,  Office  of  Motor  Carrier  Safety,  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated  July  5, 
1988.  and  imposing  a  penalty  of  $1,000. 

The  Petitioner  alleges  that  Respondent 
has  three  violations  of  the  financial 
responsibility  regulations,  to  wit. 
operating  a  vehicle  without  the  required 
level  of  insurance  on  three  occasions. 
The  Respondent  apparently  has 
responded  by  stating  that  the  company 
did  not  have  the  money  for  insurance 
premiums. 

It  appears  that  little  or  no  contact  has 
been  made  with  Respondent  since 
August  of  1988. 1  have  several  questions 
which  I  would  like  answered  before 
issuance  of  a  Final  Order  in  this  matter. 

1.  Is  Respondent  still  in  business?  If 
so,  does  the  Respondent  now  have  the 
required  insurance?  If  not  what  purpose 
will  be  served  by  pursuing  this  matter  at 
this  time? 

2.  If  Respondent  is  still  in  business 
and  operating  without  the  required  level 
of  insurance,  why  has  the  continued 
operation  gone  without  challenge? 

The  Regional  Director  is  directed  to 
reconsider  this  case  and  determine  if  a 
finanntal  penalty  will  correct  this 
violation  In  view  of  tha  Respondent's 
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claim  of  financial  inability  to  comply,  or 
whether  some  stronger  action  is  needed. 
It  may  be  that  this  is,  in  fact  a 
financially  marginal  operation  which 
should  not  be  allowed  to  operate  in 
continued  violation  of  the  law  and 
regulations. 

Therefore,  it  is  ordered.  That  the 
Regional  Director  shall  review  this  case 
and  answer  the  questions  above.  The 
review  should  be  completed  within  45 
days  and  the  Motion  for  a  Final  Order 
should  either  be  amended  to  reflect  the 
considerations  revealed  by  the  review, 
or  withdrawn. 

Dated:  November  21. 1989. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 


Stanford  A  Inga,  Ine. 
[DockatNaR3-t»-211] 


Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
3,  for  a  Final  Order  finding  the  facts  to 
be  as  alleged  in  a  Notice  of  Qaim  dated 
September  25, 1989. 

Having  reviewed  the  Motion  and 
supporting  documents  appended  thereto, 
I  find  that  no  valid  request  for  a  hearing 
has  been  made.  I  find  that  the  evidence 
supports  the  charges  and  specifications 
in  the  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

Therefore,  it  is  ordered,  That 
Respondent  is  directed  to  satisfy  the 
penalty  assessment  by  paying  to  the 
Regional  Director  the  full  amount  of 
$4,200  within  30  days  of  the  date  of  this 
Order.  1 1 

Dated:  November  21, 1988. 
Richard  P.  Landis. 
Associate  A  dministrator  for  Motor  Carriers. 


J  A  K  Tranaport.  Inc 
[Dockal  No.  R3-a»-M7] 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
3,  for  a  Final  Order  finding  the  facts  to 
be  as  alleged  in  a  Notice  of  Claim  dated 
February  8, 1989. 

Having  reviewed  the  Motion  and 
supporting  documents  appended  thereto, 
I  find  that  no  valid  request  for  a  hearing 
has  been  made.  I  find  that  the  evidence 
supports  the  charges  and  specifications 
in  the  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

Therefore,  it  is  ordered.  That 
Respondent  is  directed  to  satisfy  the 


penalty  assessment  by  paying  to  tha 
Regional  Director  the  full  amount  of 
$8,000  within  30  days  of  the  date  of  this 
Order. 

Dated:  November  21, 1989. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

MyM  Trucking  (Raymond  M.  Mylat, 
d/b/a) 

[Dockat  Na  R>-f»-104] 

Final  Order 

On  September  11, 1989, 1  issued  an 
Order  denying  Respondent's  request  for 
a  hearing  in  this  matter,  and  holding 
Petitioner's  Motion  for  a  Fmal  Order  in 
abeyance  pending  the  receipt  of 
additional  information.  That 
information,  concerning  both  the 
circumstances  of  the  violation  and  the 
financial  condition  of  the  Respondent 
has  now  been  received. 

It  is  inconceivable  to  me  that 
Respondent  would  operate  a  vehicle 
placed  out  of  service  for  these 
violations.  Such  action  is  a  flagrant 
contravention  of  the  appHcable 
regulations  and  of  common  sense.  The 
F^eral  Motor  Carrier  Safety 
Regulations  (FMCSRs)  have  been 
promulgated  with  the  intent  of 
protecting  the  safety  of  the  traveling 
public,  and  indeed,  the  operators  of 
commercial  vehicles  themselves. 

The  Federal  government  hears  much 
clamor  from  the  industry  o\et  our  zeal 
in  enforcing  the  so-called  paperwork 
violations.  This  matter  does  not  involve 
such  a  violation.  Here  we  have  a  life- 
threatening  mechanical  failure  to 
comply. 

The  additional  information  submitted 
by  Petitioner  substantiates  die  very  real 
possibility  of  catastrophic  failure  which 
could  have  resulted  from  the  continued 
operation  of  this  vehicle.  We  are  not 
dealing  with  a  relatively  simple  matter 
here  or  even  of  driving  the  vehicle  a  2  or 
3  mile  distance.  The  penalty  is 
substantial. 

Respondent  presents  information 
substantiating  his  claim  that  a  fine  of 
the  magnitude  asked  will  have  an 
impact  on  his  future  operations.  It  is 
unfortunate  that  this  is  the  case. 
However,  Respondent's  information 
does  also  substantiate  that  he  will  be  in 
a  position  to  continue  operations 
notwithstanding  the  penalty. 

Taking  into  account  the  size  of 
Respondent's  operations  and  financial 
status.  Petitioner  has  amended  his 
request  and  seeks  a  penalty  of  $7,50a 
Respondent  in  his  reply,  takes 
exception  to  the  original  Order  issued  in 
this  matter  denying  him  a  hearing.  The 


violatioD  baa  occurred.  The  violation  is 
substantial  and  could  have  endangered 
human  life.  It  shocks  my  professional 
conscience  that  this  vehicle  was  placed 
in  operation,  with  these  defects, 
following  an  Out-of-Service  Order. 

Therefore,  it  it  ordered.  That 
Respondent's  request  for  a  hearing  is 
once  again  denieid.  After  reviewing  the 
financial  and  other  information 
submitted  in  this  matter.  Petitioner's 
amended  request  is  hereby  granted  and 
Respondent  is  directed  to  pay  writhin  30 
days  to  the  Regional  Director  the 
amount  of  $7,500,  as  requested. 
Respondent  is  further  cautioned  as  to 
the  extraordinary  danger  in  a^ch  he 
placed  the  public  and  he  is  directed  to 
instruct  his  driver(s)  that  no  vehicle  ever 
placed  out  of  service  is  to  be  operated 
until  proper  repairs  have  been 
completed  as  required. 

Dated  November  IS,  1989. 
Richaid  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 


WP. 


A  Ca  Of  Washington,  D.C. 


(Fonn^ny  R3-*S" 


(Docket  NaR3-«a-14 
0S6)] 

Order  Granting  Motion  for  Hearing,  in 
Part,  and  Final  Order,  in  Part 

This  matter  comes  become  me  upon  a 
Motion  in  Opposition  to  a  Hearing  and 
Motion  for  Final  Order  filed  by  the 
Regional  Director,  Region  3.  Respondent 
has  requested  a  hearing  on  the 
allegations  contained  in  a  Notice  of 
Claim  dated  August  15, 1988.  These 
allegations  were  of  numerous  violations 
of  the  Federal  Motor  Carrier  Safety  and 
Hazardous  Materials  Regulations. 

Respondent's  request  for  a  hearing 
raises  a  number  of  issues,  including 
financial  hardship,  administrative  res 
Judicata,  new  management  misplaced 
fault  and  current  compliance.  None  of 
these  clainu  constitutes  a  statement  of 
material  factual  issues  in  dispute 
sufficient  to  grant  a  hearing.  Although 
they  appear  relevant  to  the 
determination  of  a  penalty,  there  is 
nothing  in  the  record  to  reverse  or  alter 
the  assessment  of  the  Regional  Director 
in  this  matter.  It  appears  clear  that  a 
substantially  higher  penalty  could  have 
been  levied,  however,  in  consideratiaa 
of  many  of  the  very  items  raised  by 
Respondent  there  was  an  obvious 
mitigation. 

With  respect  to  the  alleged  violatioo 
of  49  CFR  177.823(a),  failure  to  property 
mark  or  placard  a  transport  vehicle 
containing  hazardous  materials,  for 
which  an  assessed  penalty  of  $2,000  has 
been  levied,  respondent  indicates  a 
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reac&iess  to  present  expat  tettinoajr 
that  the  trade  wa«  piopetty  i^acarded 
This  uiMtitutee  a  material  factual  issae 
in  dispute    whether  die  vehicle  was 
properiy  placarded,  as  respondent 
contends,  or  not.  as  petitioner  alleges. 

Therefore,  it  is  ordered.  That 
Respondent's  request  for  a  hearing  is 
granted  oo  the  issue  of  complianoe  with 
48  CFR  177.823(8).  The  Petitiooer's 
motion  for  a  Hnal  Order  is  granted  with 
respect  to  all  other  charges. 
Respooident  is  directed,  to  pay  to  the 
Regional  Director  SB.20D  within  30  days 
of  the  date  of  this  Order. 

To  determine  the  placarding  violatioa 
in  accordance  with  40  Or^  386.54(a) 
(1985).  1  hereby  appoint  an 
Administrative  Law  Judge  to  be 
desiKnated  by  the  Chief  Administrative 
Law  Judge  of  the  Department  of 
Transportation,  as  the  Presiding  Judge. 
The  Judge  appointed  is  authorized  to 
perform  those  duties  specified  in  49  CFR 
386.54(b)  (1965). 

Dated:  October  23. 1989. 
Richard  P.  Landis. 
Ataociate  AdMuwstratorfor  Motor  Carriers. 


Alan  Party  Rontal.  Inc. 
(OedMi  NOk  S8-1881 

Final  Order 

This  matter  comes  before  me  upon 
motion  in  opposition  to  request  for  a 
hearing  and  for  a  final  order  from  the 
Regional  Director,  Office  of  Motor 
Carrier  Safety,  Region  1. 

Respondent  denies  each  allegation  of 
violation  of  the  Fedreal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  diarged  in 
a  Notice  of  Claim  dated  August  23, 1988. 
Respondent  further  diallenges  the 
jurisdiction  of  the  Agency  to  enforce  the 
regulations  against  so-called  private 
csuTiers. 

The  regulations  governing  the  hearing 
process  require  some  statement  of 
spedfidty  setting  forth  any  material 
factual  issues  in  dispute.  Respondent 
has  not  so  done.  Rather.  Respondent 
levies  a  jurisdictional  challenge  which 
as  a  matter  of  law  is  not  entitled  to  a 
hearing. 

Nevertheless.  Respondent's  chaUenge 
is  without  foundation.  Respondent 
clearly  admowledges  that  its  operation 
crosses  State  lines  in  furtherance  of  a 
business  purpose. 

The  FMCSRs  were  originally 
promulgated  by  the  Interstate 
Commerce  Commission  (ICC)  pxirsuant 
to  the  Motor  Carrier  Act  of  1935  (now 
codiBed  in  part  at  49  U.S.C.  3102  (1982  ft 
Supp.  m  (1986)).  This  authority  to 
regulate  motor  carrier  safety  was 
transferred  to  the  Secretary  of 


TraasportatioD  with  the  establishment 
of  the  Department  of  Transportation 
(DOT>.  These  regolatioRS  have  since 
been  reissued  by  the  DOT  under  the 
authority  of  the  Motor  Carrier  Safety 
Act  of  1964, 49  U.S.C  APP.  2S05  (Supp. 
mi98S). 

Under  the  Motor  Carrier  Act  of  1935.  a 
person  who  transports  property  across  a 
State  hne  in  a  motor  v^ide  in  the 
furtherance  of  a  commercial  enterprise 
is  considered  to  be  a  "motor  private 
carrier"  (see  49  U.S.C.  10102(16)).  and  is 
subject  to  the  safety  regulations  issued 
by  the  DOT  (49  U.S.C.  3102(b)(2)).  Both 
the  ICC  and  the  DOT  have  long 
considered  the  operation  (tf  motor 
vehicles  transporting  supplies  to  provide 
services,  or  otherwise  in  the  furtherance 
of  a  commercial  enterprise,  to  be  private 
carriage  subject  to  the  regulations.  See. 
e.g..  42  FR  60.078. 60080  (1977);  and 
Harshman  versus  Well  Service.  Inc.,  2M 
F.  Supp.  953  (W.D.  Pa.  1964).  afTd.  355 
F.2d  206  (3rd  Cir.  1965). 

The  law  in  this  area  is  well-settled 
and  the  authority  to  regulate  the  safety 
of  operations  of  these  vehicles  is 
established.  In  fact  Congressional 
concern  is  further  underscored  in  the 
provisions  of  the  Motor  Carrier  Safety 
Act  of  1964  which  defines  an  employer 
who  must  comply  with  the  regulations 
issued  thereunder  as  ''any  person 
engaged  in  a  business  affecting 
interstate  commerce  who  owns  or  leases 
a  commercial  motor  vehicle  in 
connection  with  that  business,  or 
assigns  employees  to  operate  it .  .  ." 

Therefore,  it  ia  ordered.  That 
Respondent's  request  for  a  hearing  is 
denied  and  Petitioner's  request  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  and  imposing  a  civil  penalty  is 
hereby  granted.  The  Respondent  shall 
pay  to  the  Regional  Director  within  30 
days  of  the  date  of  this  Order  $3,000. 

Dated  October  23. 198a 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carrier*. 


Sarvlc*  Bua  ComfMny,  Inc 

[Dociwt  Na  m-W-OS;  Motor  Cantor 
Safety-mWA] 

Decision  of  Administrative  Law  Judge 
BurUm  5L  Koiko 

Complainant  Assistant  Regional 
Counsel.  Federal  Midway 
Administration  (FHWA).  charged 
Respondent  Service  Bus  Company.  Inc., 
a  motor  carrier,  with  thirty  violations  of 
the  Federal  Motor  Carrier  Safety 
Regulations,  49  CFR  part  350  et  seq.. 
which  are  issued  under  the  authority  of 
48  U.S.C  3102.  The  Government's  Notice 
of  Claim  initiating  this  proceeding,  dated 


October  S.  1908,  dted  four  counts  of 
hdUng  to  maintain  driver  qualification 
files  for  drivers  employed,  as  required 
by  48  CFR  381 JH:  twenty-one  counts  of 
failing  to  requira  drivers  to  make  and 
submit  a  reonti  tA  duty  status  under  48 
CFR  395.8(a):  and  five  counts  of 
requiring  or  permitting  part-time  driven 
to  operate  without  obtaining  from  the 
driver  a  signed  statement  regarding  duty 
hours  for  the  previous  seven  dajrs  (48 
CFR  395.8(j)(2)).  Pursuant  to  48  U.S.C. 
521(b).  FHWA  seeks  the  maximum  dvil 
penalty  assessment  of  $500  per  count  for 
a  total  assessment  of  $15,000. 

Respondent  denied  the  charges  and 
requested  a  hearing.  I  was  appointed  to 
preside  over  the  action  under  49  CFR 
386.54.  The  hearing  was  held  on  May  30, 
1989  in  New  York  City,  and  the  parties 
Filed  briefs  on  June  28. 1908.  After 
careful  consideration.  I  find  the 
violations  as  charged  and  assess  a  civil 
penalty  of  $15,000. 

The  Notice  of  Claim  arose  from  an 
investigation  undertaken  by  FHWA 
Safety  Investigator  Donald  Moruzzi. 
Moruzzi  first  appeared  at  Respondent's 
principal  place  of  business  in  Yonkers, 
N.Y.  on  July  2a  1988  and  asked  to  see 
certain  records  required  to  be 
maintained  by  interstate  motor  carriers 
under  federal  law.  He  specifically 
sought  drivers'  logs,  dispatch  sheets, 
and  charter  contracts,  llie  President  of 
Service  Bus.  Salvatore  DiPaolo.  told  him 
that  the  company  no  longer  operated  in 
interstate  transportation  and  therefore 
was  not  subject  to  federal  requirements 
(Tr.  22-23).  He  explained  that  Service 
Bus  no  longer  kept  such  records  because 
it  had  no  need  (Tr.  23).  Investigator 
Moruzzi  returned  the  following  day  and 
repeated  his  request.  DiPaolo  then 
produced  charter  contracts  involving 
local  transportation  but  no  other 
documents.  He  again  stated  that  he  no 
longer  kept  driven'  logs  or  dispatach 
sheets,  but  this  time  added  that  some 
records  might  be  found  at  another 
location  used  by  Service  Bus  (Tr.  24). 
Moruzzi  was  then  directed  to  dispatch 
Arnold  Jewries  at  the  second  location. 
Jeffries,  who  had  begun  work  at  the 
carrier  about  a  week  earlier  (Tr.  70-71. 
73).  told  Moruzzi  that  the  records  and 
files  at  the  second  location  were  "in  a 
bad  disarray"  and  that  nothing  could  be 
found  (Tr.  73-74). 

Shortly  thereafter  Investigator 
Moruzzi  obtained  proof  that,  contrary  to 
DiPaolo's  representations.  Service  Bus 
had  indeed  operated  in  interatate 
transportation  during  relevant  time 
periods.  Atlantic  City  casino  records 
confirmed  that  Service  Bus  operated  on 
many  occasions  between  Yonkers,  New 
York  and  Atlantic  City.  New  Jersey  (Tr. 
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25. 27, 33,  36-37).  Confronted  with  this 
proof,  DiPaolo  produced  various  driver 
qualification  files  and  records  of  duty 
status  (driven'  logs)  (Tr.  25-26). 

A  driver  qualification  file  for  a 
regularly  employed  driver  must  include 
a  medical  examiner's  certificate  of  his 
physical  qualification  to  drive  a  motor 
vehicle;  an  annual  review  of  his  driving 
record;  a  copy  of  his  driver's  license  or 
certification  of  road  test  an  inquiry  into 
the  driver's  driving  and  employment 
records  during  the  previous  three  yean; 
and  the  driver's  application  for 
employment  (49  CFR  391.51;  Tr.  27-28). 
The  driver's  record  of  duty  status, 
formeriy  known  as  a  driver's  log, 
requires  a  driver  to  report  his  duty 
status  for  every  24-hour  period  on  a  grid 
divided  into  four  descriptions:  (1)  Off 
duty;  (2)  Sleeper  berth;  (3)  Driving;  and 
(4)  On-duty  not  driving.  A  regular  driver 
would  submit  one  for  each  day  of  the 
month  (See  49  CFR  395.8;  Tr.  29-30). 
Intermittent  driven  (as  defined  in  the 
regulations)  must  submit  a  statement 
showing  the  total  duty  time  during  the 
previous  seven  days  and  the  time  at 
which  the  driver  was  last  released  from 
duty  prior  to  the  current  assignment  (49 
CFR  395.8(j)(2);  Tr.  30). 

Upon  reviewing  the  proffered  records 
of  Service  Bus,  Moruzzi  discovered  that 
driver  qualification  files  for  four  driven 
were  missing.*  The  company  also 
lacked  record-of-duty  status  files  and 
seven-day  statements  for  various  dates 
between  March  7  and  July  18. 198a 
Moruzzi  drew  up  a  checklist  of  his 
findings  which  DiPaolo  signed  (Exh.  5; 
Tr.  26.  58). 

DiPaolo  offered  various  reasons  for 
the  state  of  his  records.  He  testified  that 
the  required  records  had  in  fact  been 
maintained  by  Service  Bus,  but  that  a 
former  employee  charged  with 
maintaining  them  had  left  the  company 
in  May  1988  coinddent  with  their 
disappearance  (Tr.  43. 58-59, 62).  He 
also  claimed  that  the  files  may  have 
been  located  in  another  office  (Tr.  63). 
DiPaolo  also  stated  that  one  of  the 
driven  dted  for  lacking  any  driver 
qualification  files.  Louis  Gomez,  had 
actually  rented  a  bus  fit)m  Service  Bus 
and  was  therefore  not  an  employee 
subject  to  FHWA  requirements  (Tr.  45- 
46,  64. 65-66).*  Additionally,  DiPaolo 
claimed  that  he  required  driven  to  turn 
In  their  logs  or  else  forfeit  their  pay  (Tr. 
44-45).  implying  that  it  was  unlikely  that 
driven  would  fail  to  turn  in  their 


■  A  fifth  driver  alleged  to  have  no  qualificatkia 
file,  joaeph  Monaca  waa  not  oaoiad  tai  t)M 
oompiainL  DiPaolo  stalad  that  ha  waa  not  a  driver 
b«rt  a  oonpaay  BMcfaaiiic, 

*  IMPaoto  oonditiaaed  hia  iagnii^  of  Morassi't 
diecUa(l>ydki«daim.8aeBi(h.B.p.2.  ,   ,   , 


records  of  duty  status.  This  account  was 
confirmed  by  one  of  his  driven  (Tr.  88- 
90. 93-94).  In  sum,  DiPaolo  maintains 
that  he  was  in  full  compliance  with  all 
requirements  dted  by  Complahiant  at 
all  times.* 

I  find  the  violations  as  charged.  Mr. 
DiPaolo  signed  the  checklist  confirming 
the  findings  of  Investigator  Moruzzi 
which  are  the  subjed  of  this  action.  He 
thereby  acknowledged  that  Monizzi's 
finding  with  the  exception  of  the  status 
of  Gomez,  were  correct  I  need  go  no 
further  in  determing  whether  the  alleged 
violations  which  were  not  contested 
occurred. 

DiPaolo's  claims  in  mitigation  of  these 
findings  were  vague  and 
unsubstantiated,  and  I  do  not  credit 
them.  He  stated  that  the  files  may  have 
been  stolen,  but  never  offered  to  show 
Inspedor  Moruzzi  a  police  record  of 
such  theft  (Tr.  36).  Nor  did  he  explain 
why  a  former  employee  would  make  off 
with  these  files.  Furthermore,  while  it 
was  also  suggested  that  the  files  may 
have  been  located  at  a  place  other  than 
Service  Bus'  headquarters,  dispatcher 
Je^es  indicated  that  the  records  at  the 
second  location  (assuming  they  were 
pertinent)  were  in  disarry  and 
effectively  unavailable.  The  regulations 
in  any  event  generally  required  records 
to  be  maintained  at  the  motor  carrier's 
"prindpal  place  of  business"  (49  CFR 

391.51(f)). 

Finally,  DiPaolo's  claim  that  Louis 
Gomez  was  a  lessee  rather  than  an 
employee  driver  strains  credibility.  No 
written  lease  was  executed  between 
Gomez  and  Service  Bus:  the  company 
carried  the  insurance;  and  the  company 
paid  for  the  gas  without  reimbursement 
(Tr.  65-66).  "Iliose  circumstances  are  not 
consistent  with  a  rental  agreement  In 
keeping  with  the  overwhelming  weight 
of  the  evidence.  I  find  that  Gomez  was  a 
driver  employed  by  Service  Bus  and 
consequently  also  find  the  violations 
alleged  with  respect  to  him.* 


*  Tr.  S2-SS.  Respoodent  alao  itatea  in  support  of 
kia  eaae  that  on  September  13.  ISBS  be  waa  found  in 
oompUanoe  with  appUcable  regnlatlona  of  the  State 
of  New  York  (Tr.  aS.  ea  72. 74-7S.  84).  TUa  daim. 
however,  ia  inelevant  to  die  matter  before  me.  No 
showing  waa  made  regarding  the  New  York 
leqnirementa,  the  nature  and  extent  of  the 
inspectian  there  made,  or  the  atandarda  etilised  in 
airivii^  at  that  rsaulL  indeed,  the  New  Yotii 
inspectkm  makes  reference  to  the  coiplianra  of  the 
company's  scAoo/boaea.  another  operatioa  and  not 
the  aol>iect  of  thia  actiaa  (Tr-  S-ia  79-SO).  Moreover, 
even  if  New  York's  program  and  enforcement 
standards  were  identical  to  FHWA's,  the  SUte's 
September  IS  findings  have  no  pn)t>ative  value  for 
the  findings  made  at  FHWA's  anrtiar  |nly  a>-Aagust 
6  Inspectioa.  Indeed.  I  reiected  Respeedenfs  pnrffer 
of  two  exhibits  reflecting  New  York  Sute's  findings 
and  permitted  theae  documents  to  accompany  the 
record  oaly  as  an  offer  of  proof.  See  Tr.  74-SS. 

«  The  Notice  of  Claim  allsgss  that  Service  Bus  did 
mH  maintain  far  Oomet  a  driver  quahflctfamBlu 


My  dedsion  is  also  grounded  in  the 
fact  that  I  have  accorded  greater  weight 
to  the  evidence  offered  by  Inspector 
Moruzzi  than  to  that  offered  by  Mr. 
DiPaolo.  While  I  see  no  reason  to 
question  Monizzi's  findings  and 
testimony,  DiPaolo's  credibility  suffered 
by  his  initial  claim  that  Service  Bus 
made  no  interatate  trips.  Only  when 
confronted  with  written  evidence  to  the 
contrary  did  he  acknowledge  that  that 
claim  was  imtrue.  He  later  stated  that 
the  reason  he  had  told  Moruzzi  that  he 
no  longer  operated  intentate  was 
because  he  was  too  "busy"  to  know 
where  all  his  buses  traveled  (Tr.  47;  see 
also  Tr.  49).  But  that  claim  is  of  dubious 
believability  in  view  of  the  32  Atlantic 
City  trips  undertaken  by  Service  Bus' 
fleet  of  only  7-11  buses  between  March 
and  July  1988  (Exh.  5;  Tr.  21. 48). 
Moreover,  DiPaolo  acknowledged  that 
some  of  his  driven  operated  exdusively 
to  and  from  Atlantic  City  (Tr.  60). 
Against  this  background,  DiPaolo's 
credibiUty  in  this  action  cannot  be 
accorded  the  same  weight  as  Monizzi's. 

Under  49  U.S.C  §  521(b).  Service  Bus 
is  liable  for  a  dvil  penalty  not  to  exceed 
$500  for  each  violation,  llie 
determination  of  the  amount  of  any  dvil 
penalty  is  based  on: 

the  nature,  drcumstances,  extent  and  gravity 
of  the  viotation  committed  and.  with  respect 
to  the  violator,  the  degree  of  culpability, 
history  or  prior  offenses,  ability  to  pay,  effect 
on  ability  to  continue  to  do  business,  and 
such  odier  matters  as  justice  and  public 
safety  may  require.  In  each  case,  the 
assessment  shall  t>e  calculated  to  induce 
further  compliance. 

49  U.S.C.  521(b)(2)(c).  The  agency  seeks 
the  maximtim  penalty  of  $500  per 
violation.  It  stated  that  its 
determinations  take  into  account  the 
carrier's  past  record  and  ability  to  pay 
(Tr.  40-41). 

Service  Bus  has  been  the  subject  of 
four  previous  safety  audits  since  1979. 
The  1979  audit  dted  52  violations  (Exh. 
2:  Tr.  13-14);  a  1980  audit  listed  51  (Exh. 
3;  TV.  15-16).*  No  sanctions  were  sought 


(vloiatiaa  *A)  and  failed  to  require  him  to  malw  and 
submit  a  record  of  duty  status  for  a  July  10,  ISSS 
Yookers-Adantic  Qty  trip  (violatioa  923).  See 
Notice  of  daim  dated  October  3.  ISSS. 

•The  ISTtsafaty  audit  died  the  foDowtng 
violatioiM  (the  numtier  found  follows  in 
parentheaes):  iailwe  to  maintain  drivar  qoaUficatioa ' 
files  (two):  requiring  or  permitting  driven  to  drive 
more  than  ten  hours  (two);  failure  to  require  drrveis 
to  prepare  appropriate  daily  log  (fatty):  failure  lo 
requira  a  driver  lo  forward  each  day  Ike  origiaal  of 
hia  log  (seven);  and  faihra  b  retain  veUde 
conditioB  reports  (one).  The  ISSO  andH  dtad  • 
failure  to  maintain  driver  qualificatioa  files  (three); 
miastng  ilama  from  drivqr  quahflcatiaa  filaa  (four); 
permitting  driver  to  drive  mote  than  Ian  hours 
(three);  permitting  <kiv«r  to  drive  after  having  bee* 
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on  these  two  occasions.  Rather,  written 
recommendations  were  made  to  the 
carrier  which  essentially  set  out  a 
program  for  ensuring  compliance.  In 
each  case  the  agency  report  containing 
these  recommendations  was  delivered 
to  and  signed  by  Salvatore  DiPaolo  as 
President  of  Service  Bus  (Tr.l4. 16).  As  a 
result  of  a  third  audit  conducted  in 
December  1962,  the  agency  issued  a 
Notice  of  Claim  against  Respondent  on 
]une  15, 1963  citing  eight  counts  of , 
failing  to  retain  on  file  driver's  dally 
logs.  The  claim  resulted  in  a  dvil 
penalty  assessment  of  $4,000  (Exhs.  4. 6; 
Tr.  16-21). 

I  agree  with  the  reconunendatioa  of 
agency  counsel  and  hereby  set  a  penalty 
of  $154)00  for  the  violations.  I  do  not 
arrive  at  this  figure  casually.  Service  Bus 
has  been  dted  on  three  previous 
occasions  for  the  same  or  similar 
problems.  The  responsible  company 
officials  have  not  changed  during  this 
period.  Servics  Bus  has  been  more  than 
suitabily  apprised  of  the  need  to  comply. 
The  record  shows  that  it  has  failed  in  its 
responsibibties. 

These  are  not  mere  record-keeping 
violations.  They  affect  the  safety  of  the 
traveling  public.  Failure  to  adhere  to 
them  undermines  the  integrity  of  the 
Congressionally-mandated  enforcement 
program,  public  confidence  in  motor 
carrier  safety,  and  ultimately  the  safety 
of  motor  carriers  themselves.  The  Motor 
Carrier  Safety  Regulations  are  not  to  be 
lightly  regarded. 

The  statute  requires  that  the  penalty 
be  calculated  "to  induce  further 
compliance".  Against  the  background  I 
have  described.  I  believe  the  maximum 
assessment  is  the  only  penalty  which 
«vill  fulfill  the  statutory  goal 
Additionally,  there  has  been  no  showing 
that  the  carrier  lacks  the  ability  to  pay. 

Service  Bus  Company.  Inc.  is  hereby 
ordered  to  pay  a  civil  penalty  in  amount 
of  $15,000  for  violating  Federal  Motor 
Carrier  Safety  Regulations  49  CFR 
391.51,  395J(a),  and  395.8(j). 

This  decision  is  issued  pursuant  to  49 
CFR  386in.  This  decision  becomes  the 
final  decision  of  the  Associate 
Administrator  45  days  after  it  is  served 
unless  petition  or  motion  for  review  is 
filed  under  49  CFR  386.02. 


Dated:  October  6. 1980. 
Burton  S.  Kolko. 
Administratire  Law  fudge. 


an  daty  It  hoan  (iU|:  lMibu%  to  nquin  drivar  lo 
mak*  a  daily  log  (laslc  laUara  lo  rc^ra  drivar  lo 
prapaia  an  apyroprtalo  daily  las  (Iwasty-fival.  Saa 
Tr.  lJ-18, 


Woodbury  Hotm  Transportation,  Inc. 
[Oockal  No.  Rt-M-01  Formerly  Rl-M-Ml 
Order 

This  matter  comes  before  me  upon 
request  of  the  Respondent  (Appellant) 
for  review  of  the  Order  of  the 
Administrative  Law  Judge.  The  Regional 
Director  opposes  that  motion. 

On  June  13, 1989.  Administrative  Law 
Judge  Ronnie  A.  Yoder  issued  on  Order 
entering  summary  judgment  against 
Respondent.  The  Judge  entered  that 
Order  based  upon  Respondent's  deemed 
admissions  and  failure  to  comply  with 
all  discovery  requests  and  the  Judge's 
Order,  as  well  as  failure  to  answer  the 
Motion  for  Summary  Judgment 

Respondent  (Appellant)  contends  that 
he  did  in  fact  file  a  reponse  to  the 
Judge's  Order  of  April  26. 1989.  with 
respect  to  tl^  Interrogatories  and 
Admisssions.  In  addition.  Respondent 
(Appellant)  contends  that  he  was  denied 
the  opportunity  to  contest  the  Motion  for 
Summary  ^ud^ent  because  such 
Motion  was  never  received. 

The  Regional  Director  has  submitted 
argument  and  evid«)ce  supporting 
service  by  Certified  Mail. 

The  Judge  in  this  matter  is  most 
familiar  with  the  facts  and 
circumstances  surrounding  his  finding 
that  Respondent  failed  to  reply  to  the 
requests  for  admissions,  interrogatories 
and  production  of  documents.  I  find  it 
unbebevable  that  Respondent  would 
request  a  hearing  for  the  sole  purpose  of 
rebutting  the  allegations  of  the  Regional 
Director  and  then  fail  to  answer  the  bell 
when  given  the  opportunity.  If  the  facts 
are  found  on  review  to  be  as  originally 
indicated  in  the  Judge's  Order,  such 
behavior  by  Respondent  is 
unconscionable. 

This  entire  matter  is  additionally 
complicated  by  the  bizarre 
circumstances  and  protestations 
surrounding  the  Motion  for  Summary 
Judgment  As  a  layperson.  I  cannot 
assert  with  certainty  that  the  name  on 
the  Certified  Mail  Receipt  is  the  same  as 
the  affidavit  produced  by  Respondent 
claiming  that  it  was  not  received  at  the 
firm,  however,  even  to  the  untrained 
eye.  the  writing  of  the  name  "Sandra" 
does  appear  indentical  on  both. 

I  am  remanding  this  case  to  the  Judge 
so  that  he  may  review  the  facts  and 
arguments  surrounding  the  decision  to 
find  that  the  Respondent  did  not  comply 
procedurally  with  the  rules  on  the 
Request  for  Admissions  and 


Interrogatories,  and  more  importantly  to 
provide  a  complete  review  over  the 
circumstances  surrounding  the  failure  to 
respond  to  the  Motion  for  the  Summary 
Judgment  Should  the  Judge  determine 
that  his  original  findings  are  correct  and 
that  Respondent  did,  in  fact,  receive  and 
have  ample  opportunity  to  reply  to  the 
Motion  for  Summary  Judgment  I  would 
welcome  his  reconunendation  on 
possible  disciplinary  action. 

Therefore,  it  is  ordered.  That  this 
matter  is  remanded  to  the 
Administrative  Law  Judge  for  additional 
proceedings  in  this  matter  as  set  forth 

above.  The  Judge  is  authorized  to     

perform  those  duties  specified  in  49  CFR 
386.54(b)(198S). 

Dated  September  25. 1980. 
Richard  P.  Landis. 
Asaociate  Atbninistrator  for  Motor  Carrien. 


Amador  Stag*  Unas,  Inc. 

lOoctal  Na  R9-«»-l3  Fonnarly  R9-t»-«0] 

Order  Appointing  Administrative  Law 
Judge 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  hearing 
and  Opposition  thereto  and  Motion  for 
Final  Order  by  the  Regional  Director. 
Office  of  Motor  Carrier  Safety,  Region  9 
(Petitioner).  The  Petitioner  has  alleged 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  11  counts 
of  violating  49  CFR  S  395.3(b).  These 
alleged  violations  and  an  assessed 
penalty  of  $9,900  were  called  to 
Respondent's  attention  in  a  Notice  of 
Claim  letter  dated  July  24. 1989. 

Respondent  replied  to  that  letter  on 
August  2. 1989,  and  requested  a  hearing. 
Respondent  answers  that  the  alleged 
violations  were  the  result  of  "an 
inadvertent  administrahve  problem", 
and  also  argues  that  the  proposed 
penalty  is  punitive  and  excessive  in 
nature.  Respondent  also  contends  that 
the  past  compliance  history  of  the 
company  is  exemplary. 

Petitioner  has  objected  to  the  request 
for  a  bearing,  contending  that 
Respondent's  answer  faUed  to  meet  the 
test  of  material  factual  issues  in  dispute. 

Respondent  through  Counsel,  objects 
to  the  Motion  for  A  Final  Order  and  now 
requests  dismissal  of  the  claim. 
Respondent  raises  a  number  of 
procedural  contentions  concerning  the 
sufficiency  of  the  Notice  of  Claim.  These 
contentions  are  without  merit  The 
Notice  is  clear  with  respect  to  the 
number  of  violations,  notwithstanding  a 
typographical  error  in  one  paragraph. 
No  prejudice  to  Respondent  appears  by 
the  appearance  of  one  (11)  in  describing 
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the— bar  of  I 

brfoHMtion  appaaia  daany  aodcad  ia 

the  prior  parafT^ik. 

AJm.  the  Nodce  deaiiy  fulfills  the 
regulatory  reqoireniaDts.  It  providea 
sufficient  notice  of  options  available  to 
Respondent  and  when  considered  with 
the  procedural  regulations  attached  to 
the  Nodce  more  man  luffidently 
informs  the  Respondent  of  the  gravity  of 
these  charges  and  the  need  for  careful 
and  quick  response. 

With  ra^Mct  to  the  safBdmcy  of  dM 
response,  I  find  diat  there  are  material 
factiial  issues  in  dispats  hen.  Befiore 
discassing  this  issue,  however,  I  woaU 
make  die  observation  that  the  proposed 
penalty,  if  these  violstioos  are  proved  is 
not  excessive.  In  tact,  if  anythine,  dtis 
mattw  nuy  be  a  prims  example  of  a 
case  ineffectively  prosecuted. 

Petitioner  alleges  that  its  review  and 
documented  violation  establish  a 
pattern  of  safety  violations.  Yet  onlv 
eleven  (11)  violations  of  some  64,  which 
are  clahneid  to  have  been  discovered  in 
the  safety  review,  have  been 
docimiented.  The  record  before  me  also 
provides  an  taidication  of  a  prior 
information  filed  by  ths  Unitod  States 
Attorney  snd  an  Order  tai  diat  ssattar  for 
violations  by  Respondent  in  1964.  The 
record  also  contsins  infomatiao  on 
other  enforcement  oontacts  between  die 
Agency  and  Respondent 

A  pattern  of  safety  violations,  if 
estaUished.  carries  a  maximum  penalty 
of  $10,000.  It  appears  from  the  record 
that  if  a  pattern  exists  here,  a  case  might 
also  be  made  for  substantial  health  and 
safety  violations.  The  transportation  of 
passengers  is  a  pubUc  trust  Repetitive 
violation  of  the  regulations  will  not  be 
countenanced.  That  however,  is  a 
discussion  for  another  forum. 

What  is  before  me  at  this  time  is  an 
allegation  that  thers  sre  11  documented 
violations  of  die  FMCSRs  and  that  diese 
violatioos.  either  skme,  or  in 
coojunctioo  with  past  actions  taken 
against  Respondent  establish  the 
existence  of  a  pattern  of  safety 
violations.  Respondent  appears  to 
contend  that  these  violations,  even  if 
proven,  are  the  result  of  an  isolated 
human  error,  to  wit  "the  failure  of  the 
dispatcher  to  properly  keep  track  of  the 
hours  as  prescribed  in  his  Job 
description."  I  find  dds  answer 
suffidendy  meets  the  lequirements  of 
the  regulations  to  caH  this  matter  for 
hearing. 

Therafot9,  H  it  oidend.  That  In 
sccordanos  widi  49  CFR  $86.64(0X1965). 
I  hoaby  sppoiat  an  Admtnistrativa  Law 
Judge  to  be  desiyiatsd  by  dw  CUef 
AdminMratise  Law  Mfs  of  die 
DepartBMnt  of  lYaaqportatian.  as  the 
Presiding  Judge  in  dds  mattsr.  lbs  Mfs 


amMiatodiB  aajheriaadte 
duties  spedOed  in  49  Cni 
S86.54(bKt$$Q. 

Deled:  SepleariMr  B.  Mm 
Richard  P.  Laadls. 
Auodate  Admiaittralor  far  Motor  CarrierB. 


Transportation 
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Order  Appointing  Administrative  Law 
Judge 

This  matter  oomee  before  me  upon 
request  <A  ths  Reqiondent  for  s  hearing 
and  Motion  for  nnal  Order  and 
opposition  to  the  respondent's  reqpest 
filed  by  the  Regional  Director.  Office  of 
Motor  CaiTier  Safety.  Region  a  The 
Respondent  was  sent  s  Notice  of  Claim 
dated  February  IS.  ISOa  which  aUeged  5 
violations  of  the  Federsl  Motor  Caitiar 
Safety  Regulations  (FMCSRs)  and 
assessed  s  poialty  of  $2X100. 

Respondent  answered  by  letter  of 
February  24. 198a  disputiii«  die 
allegations  and  requesthig  s  heaiiag. 
Petitioaer  dropped  one  of  the  counts 
after  reviewing  the  answer.  Petitioner 
now  seeks  a  Final  Order  assessing  a 
penalty  of  $1600. 

With  respect  to  the  first  alleged 
violation,  49  CFR  395.3(b),  petitioner 
alleges  that  records  of  duty  status 
indicate  that  the  driver  continued 
driving  after  reaching  his  70th  hour  In  8 
consecutive  days.  Respondent  answers 
that  the  driver  incorrectly  filled  out  his 
logs  and  that  there  was  no  violation. 
Obviously,  there  sre  msteiial  Actual 
issues  tai  dispute  here. 

With  respect  to  the  second  sQeged 
violation,  anodier  S  395.3(b)  driving  in 
excess  charge,  respcmdent  answers  that 
the  logs  were  inowrectty  filled  oat  snd 
misdsted.  Again,  there  appears  to  be  s 
dispute  over  msterial  fsctual  issoes. 

With  respect  to  the  third  allegstion.  a 
violation  of  49  CFR  a96J(e).  respondent 
answers  that  the  driver  was  driving  on  s 
lood  trip  after  having  tamed  in  his 
paperwork  from  his  previous  trip. 
Respondent's  answer  is  not  sufficient  on 
this  point  snd  Petitioner's  motion  is 
grant»l  with  respect  to  this  ooant 

The  fourth  allegatian  has  been 
withdrawn. 

Widi  reepect  to  te  fiftti  allegsdon. 
respondent  is  slleged  to  hsve  not  kept 
records  as  requinid.  a  violation  of  48 
CFR  S95J(k)(1).  Respondent  answers 
that  all  raoords  have  been  kept  and  are 
available,  niers  is  s  mstoiisliactasl 
issue  in  diqiBte  here. 

Thanform.  it  i»  ordend.  That 
Respondenfsrequeet  far  a  hearing  is 
grantod  widi  rsspect  to  Coimis  1.  X  and  S 
in  the  Nodce  of  OalBk  Peddoner's 


I  to  paaAed  srtdi  reepad  to  ( 
8  to  the  afmasald  Nadoa.  Raspe 
diraetod  to  pay  Iha  SBtoaal  of  t 
Regional  Director  wldda  30  days  < 
dateoftUsOidv. 

In  scoaedaace  with  48  CFR 
386.54(a)(lMB),  I  hereby  appotal  aa 
Adwlnistrstisa  Lew  fadge  to  be 
designated  by  die  CUef  Acfanfaiistradve 
Law  fudge  of  the  Dspaitaient  of 
Transpertadon.  as  ths  Presiding  OfiBcer 
in  this  matter.  IVe  )adge  sppototed  Is 
authorized  to  petferm  those  duties 
specified  in  48  CFR  886.54(bHlB8B). 

Dated  Septembv  21. 1968. 
Richard  P.  Landis. 
ABBodaUAikniaittrakir  for  Motor  Canitn. 


1 


IDocfcstNo. 

Denial  of  Motion  for  ReconeidenOiam 

This  is  the  second  request  for 
reconsideration  in  this  matter. 
Apparently,  respondent  remains  nndear 
as  to  the  requirements  of  the  regulstions. 
the  status  of  the  violations  for  vddch  sa 
Bssessment  was  made  in  tlus  case,  and 
the  reasoning  underlying  the  previous 
reduction  In  the  assessment. 

The  violations  alleged  are  st^qxirted 
by  the  record.  Respondent  itself 
acknowledges  that  the  required  driver 
daily  duty  status  were  not  kept  The 
penalty  assessment  was  rediioed  as  an 
incentive  to  induce  the  respondent  to 
begin  proper  compliance  procedures.  It 
would  be  unusual  for  s  carrier  not  to 
request  waiver  of  the  penalty.  Coopvss. 
on  the  odisr  hsnd.  wants  even  hi^er 
penalties.  The  transportstion  of 
hazardous  materials,  by  its  very  nature^ 
demands  s  higher  ordw  of  dihgienoe 
both  on  the  part  of  the  carriers  and  this 
Agency.  I  have  again  reviewed  the  file 
in  this  matt»  snd  ftid  no  persuasive 
evidence  upon  which  to  justify  a 
compile  waiver  of  the  penalty. 

Therefore,  it  is  ordered.  That 
Respondent's  second  motion  far 
reconsideration  is  denied. 

Dated  September  21, 198a 
Richard  P.  LandU. 
Associate  AdmiiMtrotor  for  Motor  CarrierM. 


OrotanHSMi,  inc. 


(OoehelMeL  1118-88-11 

99)1 

f>fV  ^/Y*^'"*''lg  Aihninitlrativm  Lam 

Judge 

This  awttsr  coHMs  befare  me  as  a 
resultefsrsqasstbyReepondealfara 
heariagtot 
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an  u  alleged  in  ■  Notice  of  Claim  dated 
May  17. 1989.  which  imposed  a  dvil 
penalty  of  $15,000  for  vlolatlona  of  the 
Federal  Motor  Carrier  Safiety 
Regulations  (FMCSRa).  Respondent 
argues  that  the  amount  of  the  fine  is 
excessive.  In  addition.  Respondent 
argues  that  it  does  not  require  or  permit 
iU  drivers  to  violate  the  FMCSRa  and 
that  vigorous  action  is  taken  to  ensure 
compliance.  Including  termination. 

Petitioner  has  requested  that 
Respondent's  request  be  denied. 
I^etitioner  raises  three  issues:  1.  is  the 
amount  of  the  dvil  fine  a  material 
factual  issue  requiring  an  administrative 
hearing:  2.  Is  Responoent's  denial  of  two 
spedflc  counts  grotuds  for  a  bearing; 
and  3.  Does  Respondenf  s  denial  that  It 
required  or  permitted  its  drivers  to 
violate  the  regdation  raise  a  material 
factual  issue  in  dispute  requiring  a 
bMTingT 

Petitioner  then  addresses  each  of 
these  issues  at  length.  With  respect  to 
Issue  1.  whether  the  amount  of  the  fine 
constitutes  a  material  factual  issue  in 
dispute.  I  agree  with  the  Petitioner  that 
it  does  not  Nevertheless.  Petitioner  dtes 
numerous  previous  Orders  in  a  way 
which  ooofd  be  construed  to  restrict  my 
ability  to  alter  the  amount  of  a  penalty 
assessed.  Such  is  not  the  case.  Although. 
I  have  not  sent  any  matter  to  hearing  on 
this  ground.  I  have  made  the 
deteimination  in  numerous  matters  to 
cfaai^  the  pmalty  assessed  Further, 
when  a  matter  is  sent  to  an 
Administrative  Law  Judge  for 
determination  of  factual  issues,  the 
Judge  is  tn9  to  recommend  a  penalty 
mootflcation  based  on  the  findings  made 
in  the  case.  In  the  Matter  of  Empin  Cob. 
Rl~a7-87  (Ftb.  24, 1989). 

Petitioner  next  addrMses 
Respondent's  contention  with  respect  to 
violations  of  49  CFR  39M>K3)  by  way 
of  explaining  that  Respondent  appears 
to  have  ndsinterpreted  the  exception  in 
that  regulation.  I  agree.  Respondent's 
request  for  a  hearing  on  this  issue-tfe 
denied. 

Finally,  Petitioner  addresses 
Respondent's  claim  that  it  does  not 
require  or  permit  violations  of  the 
regulatioos  by  arguing  that  previous 
audits  and  violations  coupled  with 
imputed  knowledge  as  set  forth  in  many 
cases  governing  regulated  industries  is 
suffident  to  constitute  a  basis  for  denial. 
Under  ordinary  circumstances  I  would 
agree  with  the  Petitioner.  A  base  denial 
Uiat  violating  behavior  is  required  or 
permitted  is  not  suffident  to  constitute 
grounds  for  a  hearing.  Nor  do  we  hold 
that  die  "knowing  and  willful"  standard 
of  crimioal  violations  controls  here. 
However.  Respondent  does  provide 
indications  of  taking  substantial  efforts 


to  prevent  tiiese  violations,  induding 
(kiver  education,  the  assignment  of 
spedflc  personnel  to  address  these 
matters  and  termination.  Respondent 
argues  that  a  number  of  the  drivers 
involved  in  these  alleged  violations  have 
been  terminated. 

It  is  my  belief  that  the  introduction  of 
these  facts  in  this  matter  meets  the  test 
of  material  factual  issues  in  dispute.  The 
imposition  of  substantial  penalties  is  a 
serious  matter.  Likewise,  violations  of 
these  regulations  is  a  serious  matter. 

Therefore,  it  ia  ordered.  That  in 
accordance  with  49  CFR  386.54(a)(1965). 
I  hereby  appoint  an  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authorized  to  perform  those 
duties  specified  in  49  CFR 
38fL54(b)(19e5).  and  to  determine 
whether  the  Respondent  required  or 
permitted  drivers,  within  the  scope  of 
the  applicable  regulations  to  violate  the 
FMCSRs,  and  whether  this  violation,  if 
established,  constitutes  a  pattern  of 
violation  within  the  meaning  of  those 
regulations. 

Dated:  September  20, 1980.  . 
Richard  P.  Landis. 
AaaociateAdmiaiatrator  for  Motor  Carriera. 


John  Stavan  Jotinaon 


Final  Order 

In  the  matter  of  John  Steven  lofanton.  in  his 
individual  capadty  as  President  of  Steve 
Johnson  and  Sons  Tracking.  Inc  and  Steve 
Johnson  k  Sons  Trucking  Inc..  a  corporatioa. 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Office 
of  Motor  Carrier  Sa^ty,  Region  9,  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated  June 
Z 1969.  and  imposing  a  dvil  penal^  in 
the  amount  of  $19.700l 

Respondent  through  Counsel  opposes 
the  Motion  for  Final  Order,  contends 
that  the  original  response  to  the  Notice 
of  Qaim  unequivocally  puts  into  issue 
by  denial  the  factual  contentions  of  the 
Notice,  and  suggests  that  "more  efforts 
at  a  settlement  of  this  matter  should 
now  be  made  so  the  expense  and 
inconvenience  of  a  protracted 
proceeding  can  be  avoided." 

This  Order  will  grant  the  Motion  for  a 
Final  Order  submitted  by  die  Petitioner 
and  reject  as  spurious  aU  filings  made 
by  Respondent  The  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRsJ 
are  not  an  Operetta  by  Gilbert  ft 
SulUvan.  They  are  regulations  issued  in 
accordance  with  statutes  promulgated 


by  the  Congress  to  protect  the  lives  and    I 
property  of  the  dtizens  of  the  United    ' 
States.  Violations  thereof,  whether 
deliberate  or  unwitting,  are  subjed  to 
dvil  and  criminal  penalties. 

Knowledge  of  and  conformity  to  the 
laws  and  regulations  are  imputed  to 
those  operating  in  the  commercial 
environment  of  today's  motor  carrier 
industry. 

The  Notice  of  Qaim  details  a  number 
of  alleged  violations.  That  Notice  sets 
forth  various  options  and  scenarios  to 
Respondent.  Copies  of  the  procedural 
regulations  are  induded  therewith.  The  - 
Notice  and  the  regulations  set  forth 
plabdy  and  predsely  the  requirements 
necessary  to  secure  a  hearing,  a 
setUement  conference  or  a  payment 
procedure.  There  is  no  mystery  in  these 
documents. 

Respondent  chose  to  reply  as  a 
layperson  in  a  bizarre  and  questionable 
manner  to  serious  allegations  levied  by 
the  Government  Respondent  entered 
Into  and  apparenUy  conduded  an 
agreement  with  the  Government  At  the 
Eleventh  Hour,  Respondent  now 
reneges,  hires  Counsel  and  attempts  to 
prolong  this  matter. 

Nowrhere  in  Respondent's  letter  of 
June  8. 1969  do  I  find  a  request  for  a 
hearing.  Nowhere  in  that  letter  do  I  find 
a  statement  of  material  factual  issues  in 
dispute  upon  wrhidi  a  hearing  mi^t  be 
called.  The  letter  is  querulous  and 
admits  of  certain  violations,  disdalms 
all  responsibility  for  others  regardless  of 
the  law,  and  denies  knowing  violation  of 
another  violation,  notwithstanding  past 
encounters  with  enforcement  personnel 
of  this  Agency. 

Respondent's  Motion  in  Opposition 
raises  no  germane  objections,  Le.. 
Petitioner  did  not  object  to  the 
suffldency  of  Respondent's  original 
response;  failure  to  inform  respondent  of 
the  inadequacy  of  the  response  prior  to 
entering  settiement  negotiations:  and 
failure  to  reveal  the  specifics  of  the 
SetUement  Agreement  to  wit  that  sudi 
Agreement  was  not  binding  on  the 
Administration.  There  is  absolutely  no 
merit  to  these  daims. 

Therefore,  it  is  ordered.  That 
Petitioner's  request  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim  issued  on  June  2. 1969.  is 
granted.  A  penalty  in  the  amount  of 
919.700  Is  due  and  payable  to  the 
Regional  Director,  Region  9,  within  30 
days  of  the  date  of  this  Order.  All 
Respondent's  requests  and  motiona, 
setting  forth  no  cognizable  claim  for 
relief  are  denied. 


\ 
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i    Dated'  Septemlier  20, 1980. 

Richard  P.  UndU. 

Associate  Adminittntor  for  Motor  Carriera. 

Mld-Amarlca  Expraaa,  Inc. 

[Docket  No.  R7-a9-010  (Formerty  R7-a»- 
062)1 

Order  Appointing  AdmiiUstrative  Law 
Judge  1 1 

This  matter  comes  before  rae  as  a 
result  of  a  Notice  of  Claim  dated  July  24, 
1989,  alleging  violations  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs). 

Respondent  has  requested  a  hearing 
with  respect  to  certain  of  these  alleged 
violations:  respondent  denies  that  there 
are  violations  as  alleged  for  49  CFR 
305.3(a)(1)  pertaining  to  drivers  Alton 
W.  Bruns  (March  12, 1989)  and  Robert  F. 
Stephenson  (March  30, 1986)  and  for  49 
CFR  395.3(b)  pertaining  to  drivers  Mark 
A.  Trail  (February  IS,  1989),  Richard 
Greene  (February  14, 1989)  and  (March 
12, 1989).  Alton  W.  Bruns  (February  25. 
1969)  and  Harold  R.  Christiansen  (March 
15, 1989). 

The  Regional  Director.  Office  of  Motor 
Carrier  Safety,  Region  7,  acknowledges 
that  there  are  material  factual  issues  in 
dispute  with  respect  to  the  above 
drivers.  At  the  same  time,  the  Diredor 
requests  a  Final  Order  finding  the 
remaining  violations  to  be  as  alleged. 
The  assessed  dvil  penalty  for  these 
violations  amounts  to  $4,600. 

Therefore,  it  is  ordered.  That  in 
accordance  with  49  CFR  386.54(a)  (1965). 
1  hereby  appoint  an  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authorized  to  perform  those 
duties  specified  in  49  CFR  386.54(b) 
(1985). 

The  Motion  for  Final  Order  on  those 
issues  widiout  factual  issues  in  dispute 
is  granted  and  Respondent  is  direded  to 
pay  to  the  Regional  Diredor  the  aum  of 
$4,600  within  30  days  of  the  date  of  this 
Order. 

Dated  September  1. 1960. 
Richard  P.  Landii, 
Associate  Adaunistiator  for  Motor  Carriers. 


Jamaa  B.  Dagan  dba  Dagan  Trucking 
Company 

lPocimNaHt-t>-09(ronaartylW  66  <a>l 

Order  Appointing  Administrative  Law 
fudge 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  hearing 


on  the  allegations  set  forth  in  a  Notice  of 
Qaim  dat^l  August  29, 198&  There  are  3 
alleged  violations  set  forth  in  that 
Notice:  (1)  40  CFR  391.51  (Gary  Kelly)— 
failure  to  maintain  a  complete  driver 
qualification  file  (absent  medical 
examiner's  certificate);  (2)  40  CFR  391.51 
(George  Bartell) — failure  to  maintain  a 
complete  driver  qualification  file  (absent 
list  or  certificate  relating  to  violations  of 
motor  vehicle  laws  and  ordinances);  and 
(3)  49  CFR  395.3  (Gary  Kelly}— driving 
after  having  been  on  duty  60  hours  in 
seven  consecutive  days. 

The  Regional  Diredor,  Office  of  Motor 
Carrier  Safety,  Region  9.  moves  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  Counts  1  and  2  of  the  Notice 
of  Claim.  Count  3  has  been  dropped.  The 
total  amount  assessed  and  subjed  of 
this  Order  is  $800. 

In  his  Motion,  the  Regional  Director 
avers  that  there  is  substantial  evidence 
indicating  that  the  violations  of  the  two 
counts  exist  as  alleged.  Such  evidence 
consists  of  a  Driver  Qualification 
Checklist  signed  by  die  owner  of  the 
company,  an  Affidavit  signed  by  the 
Safety  Investigator  who  initiated  this 
matter,  and  an  admission  in 
Respondent's  letter  of  September  17, 
1966,  in  response  to  the  Notice  of  Claim. 

In  his  letter  of  September  17. 1988, 
requesting  a  hearing.  Respondent  states 
that  the  file  in  question,  that  of  driver 
Gary  Kelly,  does  contain  "a  copy  of  a 
current  medical  certificate,  dated 
August  17, 1967,  prior  to  a  medical 
certificate  dated  Novembm  17, 
1965  *  *  *"  Also  in  that  letter. 
Respondent  does  admit  that  the  required 
information  was  missing  from  the  file  of 
driver  George  Bartell  Respondent  states 
that  tills  was  due  to  an  oversight  but 
was  corrected  within  30  days. 
Respondent  requests  consideration  for 
timely  compliance. 

With  respect  to  the  alleged  violation 
for  driver  (Lease  Operator)  George 
Bartell  die  admission  in  the  letter  of 
September  17. 1988,  removes  any 
question  of  material  factual  issues  in 
dispute.  It  is  assumed  that  the  Regional 
Diredor  has  taken  into  account  all 
considerations,  including  quick  action  to 
bring  about  compliance,  in  assessing  a 
penalty.  In  the  absence  of  extraordinary 
drcumstancee  indicating  a  need  to 
reduce  the  penalty,  such  a  motion  will 
not  be  reactily  granted.  I  find  no  such 
circumstances  present  here. 

With  respect  to  the  alleged  violation 
for  driver,  Gary  Kelly,  there  is  an  issue 
in  dispute.  Although  Respondent  signed 
the  Checklist  in  the  file,  that  does  not  for 
my  purposes  constitute  dispositive  proof 
of  the  dlegation,  particulariy  in  light  of 
the  daim  put  forth  in  the  latter 
requesting  the  hearing  that  the  alleged 


missing  document  is  in  the  file  (and 
purpOTtedly  was  in  the  file  at  the  time  of 
the  investigation). 

Therefore,  it  is  ordered.  That 
Respondent's  request  for  a  hearing  is 
granted  in  part  with  reaped  to  the 
allegations  of  a  violation  of  i  391.51  for 
driver  Gary  Kelly  and  denied  with 
reaped  to  the  allegation  of  violation  of 
i  391.51  for  George  Bartell  The  Regional 
Director's  motion  for  a  Final  Order  is 
similarly  granted  in  part  with  resped  to 
George  Btulell  and  denied  with  resped 
to  Gary  Kelly.  Respondent  is  direded  to 
pay  the  amount  of  $400  for  the  violation 
of  49  CFR  391.51  (George  Bartell)  to  the 
Regional  Director  mthin  30  days  of  the 
date  of  this  Order. 

Also,  in  accordance  with  49  CFR 
386.54(a)  (19^5),  1  hereby  appobit  an 
Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge  of  the  Department  of 
Transportation,  as  the  Presiding  Officer 
in  determining  whether  the  Driver 
Qualification  file  of  driver  Gary  Kelly 
was  inoHnplete  as  alleged  in  the  Notice 
of  Qaim  dated  August  29. 1966.  The 
Judge  appointed  is  authorized  to  perform 
those  duties  specified  in  49  CFR 
386.54(b)  (1965). 

Dated:  September  1,  igsa 
Ridiard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


Eaaton  TranaportatkNi  and 
Vaughn  Cartar 

[Docket  lto.l»-f»-7Sl 
Final  Order 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Diredor,  Office 
of  Motor  Carrier  Safety.  Region.  1,  for  a 
Final  Order  finding  the  fade  to  be  as 
alleged  in  a  Notice  of  Claim  dated  April 
21. 1969,  and  ordering  Easton 
Transportation  and  Milling  and  Vaughn 
Carter  to  pay  a  dvil  penalty  of  $10,000 
and  $1,000  respectively. 

Having  reviewed  the  Motion  and 
these  supporting  documents  appended 
thereta  I  find  that  the  evidence  supports 
the  charges  and  specifications  contained 
in  the  Notice  of  Qaim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  regulations.  I  also  find  the  Easton 
Transportation  and  Milling  and  Vaughn 
Carter  were  duly  served  with  a  oopy  of 
the  Notice  of  Claim  and  have  failed  to 
reply  as  required  by  49  CFR  386.14(b). 

Therefore,  it  is  ordered  That  Easton 
Transportation  and  Milling  and  Vaughn 
Carter  pay  to  the  Regional  Diredor  the 
fall  amount  of  the  assessed  dvil  penalty 
of  $10,000  and  tlJOOO.  reqwctively 
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within  30  (kjpa  <rf  tb«  dat*  of  this  Ordar. 
A  M  ^rtte- onfcrod  That  the  Notios  of 
Claim  iMued  againat  Vaugtai  Carter  is 
hereby  anaaded  to  delete  any  reference 
to  40  CFR  aoai3  and  aiding  and  abetting 
and  Mr.  Carter  is  dtati  for  directly 
violating  section  40  CFR  301.11  and 
391.45. 

Dala&AafMtia^Uaft 
lUduidRLaadis. 
AMaociomdAdminutntorforUotor  Oarrhn. 


Buk  TraiMport  Col,  Inc. 

f  Docket  No.  R7-M-0t  (Formerly  RT-W-SO)] 

Oidar  AppouUing  Adminiatrative  Law 
Judse 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  Hearing 
and  denial  of  alleged  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  alleged 
vk^tions  were  set  forth  in  a  Notice  of 
aaim  dated  October  20, 1988. 

The  alleged  violations  involved  a 
number  of  sections  of  the  FMCSRs, 
including  40  CFR  aoi.51(a),  failing  to 
maintain  a  driver  qualification  file  for 
each  driver,  i  SOMaN^)'  requiring  or 
permitting  a  driver  to  drive  more  than  10 
hours  following  B  consecutive  hours  off 
duty;  i  395.8(k),  failing  to  retain  driver's 
record  of  duty  status  at  carrier's 
principal  place  of  business;  and. 
1 396.11.  failing  to  require  driver  to 
prepare  driver  vehicle  Inspection 
reports.  Multiple  violations  are  alleged 
for  each  of  these  sections  and  the 
penalty  assessed  includes  an  alleged 
serious  pattern  of  safety  violations  for 
i  395.3{8)(1). 

Respondent  denies  the  alleged 
violations.  Specifically,  Respondent 
states  that  its  policy  is  to  maintain  a 
driver  qualification  file  for  each  of  its 
drivers  at  its  principal  place  of  business 
(I  301.51(a));  that  the  drivers  alleged  to 
have  violated  i  305.3(aMl)  are  a 
husband  and  wife  team  who  ara 
responsible  drivers  who  in  the  past  have 
complied  with  the  regulations,  and  that 
it  is  not  the  carrier's  policy  to  violate 
this  section:  that  it  ia  Respondent's 
policy  to  retafai  drivers'  records  of  duty 
status  at  its  principal  place  of  business 
(I  395.8(k):  and  that  the  vehicle 
inspection  report  is  completed  by  the 
drtvets  on  the  back  of  the  drivers'  daily 
log  (I  396.11). 

There  are  obvious  factual  issues  in 
dispute  in  this  matter  and  Respondent 
has  stated  them  with  sufficient 
particularity  upon  which  to  call  this 
matter  for  hearing.  The  obvious  factual 
dispates  are  stated  in  the  preceding 
paragraph.  In  addition,  it  appears  that 
Respondent  wishes  to  contest  the 


■llaoalhHi  Ihst  if  thnre  ars  violstinns  nf 
1 30BJ(aX1).  they  constitute  a  serkxia 
pattern  ol  safety  violatkma. 

Therefore  it  is  oniered.  That  In 
accordance  with  40  CFR  3e&M(a)  (1986). 
I  hereby  appoint  an  Administrative  Law 
Judge  to  be  dsaipiated  by  the  Chief 
Adminiatrative  Law  Judge  of  the 
Department  of  Transfwrtation.  aa  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authoriaed  to  perform  those 
duties  specified  in  40  CFR  386.54(b) 
(1966). 

Dated:  August  11, 1989. 
Richard  P.  Landls. 
Associate  Adminittrator  for  Motor  Carriers. 


Ronnio  Bookor 
(Docket  No.  m-«-081 
Final  Order 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  Nine,  for 
a  Pinal  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
January  24. 1989.  and  in  opposition  to  a 
request  bom  Respondent  for  a  hearing. 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  Respondent's  request  does 
not  meet  the  requirements  of  the 
regulations.  I  further  find  the  evidence 
supports  the  charges  and  specifications 
contained  in  the  Notice  of  Claim  relating 
to  violations  of  the  Commerical  Motor 
Vehicle  Safety  Act  and  the  Motor 
Carrier  Safety  Act  Respondent  was 
duty  served  widi  a  copy  of  die  Notice  of 
Claim  and  has  failed  to  reply  aa 
required  by  40  CFR  38&14(b). 

Therefore  it  is  ordered.  That 
Respondent's  request  for  a  hearing  is 
denied  and  that  Respondent.  Ronnie 
Booker,  is  ordered  to  pay  the  full 
amount  of  the  assessed  penalty  of  tmo 
within  30  days  of  die  date  of  Uiis  Order. 
Payment  shall  be  made  to  the  Regional 
Director. 

Dated:  August  1. 1S89. 
Richard  P.  Landis, 
Associate  Aaniiniatrator  for  Motor  Carriers. 


BhMstonc  Paving,  Inc. 


Final  Order 

This  matter  comes  before  me  upon  the 
request  of  Respondent  for  a  hearing  and 
opposition  thereto  and  Motion  for  A 
Final  Order  from  the  Regional  Director, 
Region  3. 

Having  reviewed  the  motion  and  the 
supporting  docusents.  including  the 
Notice  of  Claim  of  May  22. 1989.  the 


response  from  Respondent's  attorney  of 
June  1, 1089,  and  the  letter  of  June  6w 
1980.  from  Regional  Counsel  to 
Respondent's  attorney  concerning  the 
requirements  of  the  regulations,  I  find 
that  Respondent  haa  not  complied  with 
the  requirements  set  forth  in  the 
regulations  applicable  to  the  request  of  a 
hearing.  I  also  find  the  evidence 
supports  the  charges  and  specifications 
contained  in  the  notice  of  Claim  relating 
to  violations  of  the  Federal  Motor 
Carrier  Safety  Regulations. 

Therefore,  it  is  ordered.  That 
Respondent's  request  for  a  hearing  is 
denied  and  that  the  Regional  Director's 
Motion  for  Final  Order  is  granted. 
Bluestone  Paving.  Inc.,  is  ordered  to  pay 
the  full  amount  of  the  assessed  penalty 
of  $11,000  within  30  days  of  the  date  of 
this  Order.  Payment  shall  be  made  to 
the  Regional  Director. 

Dated  luly  31. 198B. 
Ridiard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 


Industrial  Paper  Tube,  Inc. 


[Docket  Na 
Final  Order 

This  matter  comes  before  me  as  a 
result  of  a  Notice  of  Claim,  dated  June 
21. 1980,  alleging  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  On  July  3. 1989. 
Respondent  by  letter  replied  and 
requested  a  hearing.  In  that  letter. 
Respondent  offers  vague,  generalized 
excuses  for  the  violations.  An  offer  of 
S25  is  made  in  settlement 

The  Regional  Director  has  submitted  a 
Motion  in  Opposition  to  the  Request  for 
a  Hearing  and  for  Final  Order.  That 
Motion  characterizes  the  Notice  of 
Claim  as  the  result  of  a  foUow-up  audit 
conducted  in  1969  (original  audit  in 
1968).  The  Motion  relies  on  a  failure  of 
the  Respondent  to  show  any  material 
factual  issues  in  dispute. 

I  agree  with  the  Regional  Director. 
Respondent's  letter  of  July  3  fails  to 
comply  with  the  requirements  of  the 
regulations,  much  as  the  Respondent's 
alleged  violations  fail  to  comply  with 
the  regulations.  The  offer  of  $25  is 
wholly  inadequate.  The  claim  that  no 
knowledge  of  the  violations  or  their 
consequences  is  present  is  belied  by  the 
fact  of  the  earlier  audit. 

Therefore,  it  is  ordered,  That  the 
Respondent's  request  for  a  hearing  is    . 
denied  and  that  the  Regional  Director's 
Motion  for  a  Final  Order  is  granted. 
Respondent,  Industrial  Paper  Tube.  Inc 
is  ordered  to  pay  the  full  amount  of 
$3,800  assessed  in  the  Notice  of  Claim 
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within  30  days  of  the  date  of  diis  Order. 
Payment  uhaU  be  made  to  the  Regional 
Director. 

Dated:  )uly  31, 19aa 
Richard  P.  Landia, 
Associate  Administrator  for  Motor  Cam'^s. 

KbiQsway  Lumber  Carricfai  Inc. 
(DoekatNam-«9-f71 

Final  Order 

This  matter  comes  before  me  upon 
Motion  of  the  Regional  Director  in 
Opposition  to  Hearing  and  for  a  Final 
Chder.  Respondent  was  informed  by 
Notice  of  Claim  dated  May  la  1989,  of 
alleged  violations  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMC9ls). 
His  reply  indicated  a  wish  to  contest  the 
claim.  I 

The  regulations  require  a  statement  as 
to  material  factual  issues  in  dispute. 
Respondent's  request  is  totally  devoid  of 
any  such  specificity. 

At  the  same  time,  the  Motion  of  the 
Director,  and  the  supporting  documents 
appended  thereto  offer  convincing 
evidence  supporting  the  charges  and 
specifications  alleged  in  the  Notice  of 
Claim. 

Therefore,  it  is  ordered.  That 
Respondent's  request  for  a  hearing  is 
denied  and  that  the  Regional  Director's 
Motion  for  a  Final  Order  is  granted. 
Respondent  Kingsway  Lumber  Carriers. 
Inc.,  is  ordered  to  pay  the  full  amount 
assessed  of  $10,500  within  30  days  of  the 
date  of  this  Order.  Payment  shall  be 
made  to  the  Regional  Director. 

Dated:  )uly  31, 1980. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Kimbcffy  United  FrdgMwaySi  Inc. 
(Docket  NaR3-«»-0Sl 
Final  Order 

On  March  27, 1989, 1  issued  a  Final 
Order  in  this  matter  finding  the  charges 
and  specifications  to  be  as  alleged  in  a 
Notice  of  Claim  issued  on  August  16, 
1986.  The  full  assessed  penalty  of  $9,500 
was  ordered  due  and  payable  within  30 
days  of  the  date  of  that  Final  Order. 

As  the  Federal  Highway 
Administration  was  unable  to  obtain 
service  of  the  Order,  Counsel  for  the 
Regional  Director  has  requested 
reissuance  thereof. 

Therefore,  it  is  ordered.  That 
Knnberiy  United  Freightways.  Inc  pay 
the  full  amount  of  the  assessed  penalty 
of  $0,500  within  60  days  of  the  date  of 
this  Order.  Payment  shall  be  made  to 
the  Regional  Director,  Region  3. 


Dated  July  28.  IMS. 
Ridianl  P.  Landis, 
Associate  Administrator  for  M<^or  Carriers. 

"SmoUn"  Joe  Frazlar  A  Sono 

[Dockat  Na  R3-88-«a4;  ones  No.  86-87- 
050-024] 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
3.  for  a  Final  Order  finding  the  facts  to 
be  as  alleged  in  a  Notice  of  Claim  dated 
March  1. 1966,  and  in  Opposition  to  an 
Oral  Hearing. 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  no  valid  request  for  a  Hearing 
was  ever  made.  Further,  I  find  that  the 
evidence  supports  the  charges  and 
specifications  in  the  Notice  of  Claim 
relating  to  violations  of  the  Minimum 
Financial  Responsibility  Regulations. 

Therefore,  it  is  ordered,  lliat  in  the 
absence  of  any  material  factual  issues  in 
dispute,  no  hearing  is  necessary  in  this 
matter.  Respondent  is  directed  to  satisfy 
a  penalty  assessment  of  $3,000  payable 
within  30  days  of  the  date  of  this  Order. 

Dated  |uly  11, 1060. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


Four  Smmnw  But  Scrvlcc 

[Docket  No.  R3-86-032;  0MC8  Na  3U-88- 
002-0501 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
3,  for  a  Final  Order  finding  the  facts  to 
be  as  alleged  in  a  Notice  of  Claim  dated 
March  31, 1988,  and  in  Opposition  to  an 
Oral  Hearing. 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  no  valid  request  for  a  Hearing 
was  ever  made.  Further,  I  find  that  the 
evidence  supports  the  charges  and 
specifications  in  the  Notice  of  Claim 
relating  to  violations  of  the  Minimum 
Financial  Responsibility  Regulations. 

Therefore,  it  is  ordered.  That  in  the 
absence  of  any  material  factual  issues  in 
dispute,  no  hearing  is  necessary  in  this 
matter.  Respondent  is  directed  to  satisfy 
a  penalty  assessment  of  $3,000  payable 
within  30  days  of  the  date  of  this  Order. 


Dated  July  11.  USB. 
Richard  P.  Landis, 
Associate  Administrate  for  Motor  Carriers. 

woooDHry  norw  iranaporaiion^nc. 


[HfWA  DockM  No.  R1-«»>1 


1 
Order  of  Administrative  Law  Judge 

By  motion  dated  May  16. 1989,  the 
Regional  Director  moves  for  summary 
Judgment  As  grounds  for  that  motion 
the  Regional  Director  asserts  that 
Respondent  failed  to  respond  to  the 
request  for  admissions  served  February 
17, 1989,  that  pursuant  to  49  CFR 
386.44(a)(2)  those  requests  were  thereby 
deemed  acfanitted.  that  Respondent  has 
failed  to  comply  with  the  Regional 
Director's  request  for  interrogatories  and 
production  of  documents,  or  the  Judge's 
(Hder  dated  April  26, 1909  directing  the 
filing  of  such  answers  and  documents, 
and  that  the  answers  filed  were  not 
attested  as  required  by  the  FHWA  Rules 
and  the  Federal  Rules  of  Civil 
Procedures.* 

Respondent  has  filed  no  answer  to  the 
Regional  Director's  motion  within  the 
seven-day  period  permitted  by  the 
Rules.'  Respondent  did  belatedly  on 
May  6. 1989,  file  answers  to 
interrogatories  and  to  the  request  for 
admissions.  That  filing  did  not  attempt 
to  provide  good  cause  for  Respondent's 
failure  to  file  an  answer  to  the  Request 
for  Admissions  within  the  time 
prescribed  by  the  Rules. 

Those  Rules  provide  that  each  request 
for  admission  is  deemed  admitted  unless 
a  written  answer  is  filed  within  15  days 
after  service  (49  CFR  386.44(a)(2))  and 


'  The  Regional  Director  diee  no  eopporl  fer 
•Mertian,  and  tite  Rnlee  do  nol  leqeiie  aadi 
atteslatioa  or  incorporile  each  a  ni|aiieaMm 
die  Federal  Rnlea.  as  Cnt  3SS.44.  CL  4S  CFR 
388.43(0X4).  SSSJStc).  Acoardii«ljr.  wt  give  do 
weigbt  to  Re(ioaal  Coaneel't  eieeitiua  in  diie 

wsanl- 

*  4S  CFR  3SSJ8(c).  By  letter  dated  |vie  1. 1« 
aacretary  io  tke  law  firai  re 
aakad  hr  e  copy  of  tke  eaaNMiy  |ad|aMnt 
and  a  teo-day  parted  ia  whidi  to  aaaiver  dMt 
Botioa.  That  letter  iadkatad  that  tiw  attorwye 
Reapoodeat  bavt  tteen  eware  of  the  awtteo 
leaat  Mey  21  MSa  Thay  ha««  iwvertheieee 
anawer.  no  ruaiH  far  a  copy  of  the  awtioii. 
■otioa  far  extanekM  of  Ubm.  Ite  aacMtanr'a 
doea  not  aUte  that  the  aotiai 
lacaivadL  doae  not  parport  to 
the  axteaetea.  far  faihm  to  Hie  an  aaawer  or 
with  the  Jadge'e  prter  Order,  or  te  eaianete  fr 
attomeye  or  bo  aathortaed  or  diracted  by 
Moreover,  even  if  aathorteed  by  or  aabteittad 
behalf  of  the  attcmeya.  we  do  not  ooMidar  aa 
letter  fraa  an  attcmay'a  eeuataiy  to  the  \mi% 
lauaived  twelve  dejpe  after  a  BMoea  for  aaaai 
MsaMBt  ie  known  to  be  pewUnt  to  be  ea 
approprtete  or  tiafMiy  laqaaet  far  en 
tinw.  to  be  an  appraprtete  pliertim  te  e| 
fank  or  to  fhow  good  caaee  for  Ndtef. 
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or 
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that  "any  matter  admitted  is 
conclusively  established"  unleM  tlie 
judge  perinits  wttbdrawal  or  amendment 
(48  CFR  38&44(b)).  Respondent  has 
made  no  effort  to  |uatiiy  the  Eaihire  to 
make  a  timely  response.  Accordingly,  as 
indicated  tiy  the  Rules  the  admissions 
requested  are  deemed  to  be  conclusively 
established. 

On  the  basis  of  those  admissions  we 
find  and  conclude  that: 

1.  Exhibit  1  attached  to  Regional 
Counsel's  request  for  aihnissions  is  a 
true  and  accurate  copy  of  the  driver's 
daily  logs  for  September  15  and  18. 
1967  for  driver  Shawn  Mertens. 

2.  Exhibit  2  is  a  trtie  and  accurate  copy 
of  driver's  daily  logs  for  September  22 
and  23, 1987  for  driver  Wayne  Oke. 

3.  &chibit  3  is  a  true  and  accurate  copy 
of  driver's  daily  logs  for  driver  Kevin 
KeUly  for  October  8  and  9. 1967. 

4.  Exhibit  4  is  a  true  and  accurate  copy 
of  driver's  daily  logs  for  driver  Kevin 
Keilly  for  October  15  and  16. 1987. 

5.  Exhibit  5  is  a  true  and  accurate  copy 
of  driver's  daily  logs  for  driver  Craig 
Coffin  for  October  21  and  22. 1967. 

6.  Exhibit  6  is  a  true  and  accurate  copy 
of  driver's  daily  logs  for  driver  Craig 
Coffin  for  December  1  and  2, 1987. 

7.  Exhibit  7  is  a  true  and  accurate  copy 
of  driver's  daily  logs  for  driver  Kevin 
Keilly  for  September  16  throo^  23. 
1967. 

&  Exhibit  8  is  a  true  and  accurate  copy 
of  driver's  daily  logs  for  driver  Keith 
Craig  for  October  2  through  9, 1967. 

9.  Exhibit  9  is  a  true  and  accurate  copy 
of  driver's  daily  logs  for  driver  Kevin 
Keilly  for  October  3  through  la  1967. 

la  Exhibit  10  is  a  true  and  accurate 
copy  of  driver's  daily  logs  for  driver 
Craig  Coffm  for  November  8  and  15. 
1987. 

11.  On  September  16. 1967,  Shawn 
Mertens  drove  14  Vi  hours  without 
having  8  conaecutive  hours  off-doty. 

12.  On  September  23. 1987.  Wayne  Oke 
drove  20  hours  without  having  8 
consecutive  hours  off-duty. 

IX  On  October  9. 1967.  Kevin  KeiUy 
drove  12 V^  hours  without  having  8 
consecutive  hours  off-duty. 

14.  On  October  16. 1987  Kevin  KeiUy 
drove  16%  hours  without  having  8 
consecutive  hours  off-duty. 

15.  On  October  21  and  22. 1967.  Craig 
Coffin  drove  12V4  hours  without 
having  8  conaecutive  hours  off-duty. 

16.  On  December  2. 1967.  Craig  Coffm 
drove  13  hours  without  having  8 
consecutive  hours  off-duty. 

17.  From  September  16. 1987,  to 
September  23. 1967.  Kevin  Keilly 
drove  39  hours  after  being  on  duty  70 
hours  in  8  consecutive  days. 

la  From  October  2, 1987.  to  October  9. 
1967.  Keith  Craig  drove  llV^  hours 


after  being  on  duty  70  hour*  in  8 
consecutive  days. 
IB.  Flora  October  3, 1967,  to  October  10, 
1987.  Kevin  Keilly  drove  28  hours  after 
being  on  duty  70  hours  in  8 
consecutive  days. 

20.  From  November  8, 1987.  to  November 
15, 1987,  Craig  Coffin  drove  17  hours 
after  being  on  duty  70  hours  In  8 
consecutive  days. 

21.  Drivers  Shawn  Mertens.  Wayne  Oke, 
Kevin  Keilly.  Craig  Coffm  and  Keith 
Craig  are  employees  and  drive  for 
Woodbury  Horse  Transportation.  Ina 

22.  The  trips  shown  in  exhibits  1  through 
10  (drivers  daily  logs)  involve  travel  in 
interstate  commerce. 

23.  Woodbury  Horse  Transportation. 
Inc.  is  subject  to  the  Federal  Motor 
Carrier  Safety  Regulations.  49  CFJl. 
ptaivaetseg. 

On  die  basis  of  Respondent's 
admissions  and  failure  to  comply  with 
the  discover  requests  and  the  judge's 
Order  and  to  answer  the  subject  motion, 
we  conclude  that  summary  judgment 
may  appropriately  be  entered  against 
Respondent 

The  Notice  of  Clahn  dated  April  7. 
1966.  alleged  six  violations  of  40  CFR 
385.3(a).  which  involved  requiring  or 
permitting  drivers  to  drive  more  than  10 
hours,  and  four  violations  of  49  CFR 
395.3(b),  which  involved  requiring  or 
permitting  drivers  to  drive  after  having 
been  on  duty  more  than  70  hours  in  eight 
consecutive  days.  The  facts  established 
by  the  request  for  admissions,  which  are 
deemed  admitted  and  conclusively 
established  under  the  FHWA  Rules, 
substantially  establish  the  violations 
and  Respondent's  liability.  Admissions 
one  (1)  through  twenty-three  (23)  show 
that  Respondent's  drivers  exceeded  the 
hours  of  service  requirements  as  set 
forth  in  the  Notice  of  Claim  and  thus 
violated  49  CFR  38&.3(a)  and  49  CFR 
39S.3(b). 

Respondent  also  ignored  the  initial 
request  for  production  of  documents 
induding  current  drivers'  daily  logs.  The 
documents  were  sought  by  Regional 
Counsel  to  establish  a  continuous  and 
current  pattern  of  non-compliance  and 
show  that  any  disciplinary  program  of 
the  Respondent,  if  one  exists,  is  mere 
"lip  service."  Respondenf  s  failure  to 
submit  the  docimients  raises  an 
inference  that  violations  would  be 
established  if  the  requested  documents 
were  producted. 

Respondent's  answer  dated  August  18, 
1968.  p.  3.  asserts  affirmatively  that  the 
violations  do  not  warrant  a  fine  of  $1000 
in  view  of  Respondent's  "past  history, 
which  does  not.  in  any  way,  indicate  a 
pattern  of  serious  safety  violations,  and 
its  fmancial  status,  which  can  be 


described  as  hardship,  at  best." 
Respondent  has,  however,  waived  its 
opportunity  to  present  those  defenses  by 
its  failure  to  comply  with  the  Regional 
Counsel's  production  requests  and  the 
Judge's  Order  directed  to  those  issues. 

Regional  Counsel  submits  and  we 
agree  that  the  Judge's  authority  under 
the  Administrative  Procedure  Act  and 
the  Federal  Highway  Administration's 
Rules  enables  the  entry  of  summary 
judgment.  Section  7(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C 
556(c),  provides: 

Officera  presiding  at  hearings  shall  have 
authority,  subject  to  the  published  rules  of 
the  agency  and  within  its  powers,  to  (1] 
administer  oaths  and  affirmatians,  (2)  issue 
subpoenas  authorized  by  law.  (3)  role  upon 
offers  of  proof  and  receive  relevant  evtdence. 
(4)  take  or  cause  depositions  to  be  talten 
whenever  the  ends  of  justice  would  he  served 
thereby.  (S)  regulate  tlte  course  of  the  hearing. 
(6)  liold  conferences  for  the  settlement  or 
simplification  of  the  iRsues  by  consent  of  the 
parties,  (7)  dispose  of  procedural  requests  or 
similar  matters.  (8)  make  decisions  or 
recommend  decisions  in  conformity  with 
section  S,  and  (9)  take  any  other  action 
authorized  l>y  agency  rule  consistent  with 
this  Act.» 

The  FHWA  Rules  provide: 

(b)  Power  and  duties.  Except  as  provided  in 
paragraph  (c)  of  this  section.  *  the 
adminiatrative  law  judge  hat  power  to  take 
any  action  and  to  make  all  needful  rule*  and 
regulations  to  govern  the  conduct  of  the 
proceedings  to  ensure  a  fair  and  impartial 
hearing,  and  to  avoid  delay  in  the  disposition 
of  the  proceedings.  His/her  power  include  the 
fullowing: 
*         •         •         •         • 

(6)  To  consider  and  rule  upon  all 
procedural  and  other  motions,  except 
motions  which,  under  this  part  are  made 
directly  to  the  Associate  Administrator. 

(8)  To  make  and  file  decisionr,  and 

(9)  To  take  any  other  action  authorized  by 
these  rules  and  permitted  by  law.  49  CFR 
386.54  (emphasis  added). 

The  Administrative  Procedure  Act 
and  the  FHWA  Rules  give  the  Judge 
broad  authority  to  control  the  hearing, 
nothing  in  the  Rules  proscribes  the  entry 
of  such  an  order,  and  the  judge  is 
empowered  to  enter  orders  not 
inconsistent  with  those  rules.' 


*  The  Attorney  Canerafi  Manual  oo  Ike 
Adminittrative  Procedure  Act  (1047],  p.  74  point* 
out  that  ttie  "quoted  language  aotomalicalljr  vest*  In 
hearing  ofTioen  |now  adninistrativ*  law  iadfaa)  1km 
•numeraled  power*"  and  that  "an  ayeacy  ts  witkoMl 
power  to  wilUiotd  *ucb  power*  from  it*  keariin 
ofTicer*."  Accord  Touritt  Entarpntea  Corp. 
'•(MBIS.'CfS  OocfcH  Z7V14.  Recommended 
Decisian.  dalad  Saplaaibar  23. 1977.  p.  11.  nJi 
adopttd.  Oder  78-6-17.  p.  Z.  See  atw)  KXiontif 
General* Opinioa dated  January  IS,  1B77.  p.7. 

*  There  i*  do  paragraph  (c)  in  |  SOSlM. 

*  Compare  Rodgen  /ohn$on// and  I  Biu  Serrice, 
'.nrWA  Oxkel  Na  Ki-m-OZ.  Order  dated  May  4. 


:.  !;^•. 


Federal  Regbter    /  VoL  55.  No.  19.  Monday.  Janoary  2a  IflW  /  Noticea 


We  conclude  that  summary  judgment 
in  favor  of  the  Regional  Director  can  and 
should  be  entered  Accordingly.  It  is 
ordered  that: 

1.  The  Regional  Director's  motion  is 
granted. 

2.  Summary  judgment  is  entered  agaimit 
Respondent  Woodbury  Horse 
Transportation,  Inc..  in  the  amount  of 
$10,000  based  upon  the  pleadings,  the 
record  and  the  findings  and 
conclusions  herein. 


Dated:  June  13, 1988. 
Ronnie  A.  Yoder. 
Administrative  Lawjud^ . 


Yankee  TraHa  Inc. 

[Dockal  Na  m-8»-07  (Fennarty  m-«e-30)] 

Order  Appointing  Adminiatrative  Law 
fudge 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  Hearing 
and  denial  of  alleged  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  alleged 
violations  were  documented  in  a  Notice 
of  Claim  dated  March  &  1988.  from  the 
Office  of  Motor  Carrier  Safety,  Region  1; 
the  violations  alleged  involved  two 
instances  of  failing  to  report  accidents 
(49  CFR  394.9).  and  IS  instances  of 
requiring  or  permitting  false  entries 
upon  record  of  duty  status  (49  CFR 
395.8). 

With  respect  to  the  |  394.9  violations, 
Respondent  denies  that  the  accidents  in 
question  were  reportable  accidents 
under  the  regulations,  denies  that  it 
failed  to  make  a  report  within  30  days, 
and  alleges  that  all  required  reports 
were  filed  within  the  prescribed  time. 


1960.  On  December  8, 1968.  the  Adminibtratur  of  the 
Federal  Aviation  Adminiitration  i*«ued  a  deci*iaa 
In  Western  Airline*  (FAA  Docket  BS-IOS).  M  o^ 
which  (tated.  inter  alia,  that  under  the 
Admini*trative  Procedure  Act  "Al.j*  lack  the 
authority  to  modify  or  add  to  the  procedures 
provided  in  publiahed  agency  regulation*.  e»en  If 
the  modificatiofu  or  addition*  do  not  actually 
conflict  with  apeciflc  provijion*  of  the  agency'* 
rule*."  (p.  6.)  The  dect*ion  cite*  no  precedent  or 
other  authority  (or  dial  *tatanent.  and  die  uniform 
precedent  at  the  Civil  Aeronautic*  Board  and 
theretofore  at  the  Departmeat  of  TransporUtioa  had 
been  that  the  fudge  can  adopt  any  prooMlare*  for 
the  conduct  of  the  proceediiig  consiatent  with 
*taluta.  the  rule*,  aiui  ooaaidcratioM  of  due  proc«*a 
and  agency  poiicy  and  preeadeat.  DeoaioRS  of  ttie 
FAA  Administrator  arc  not  binding  in  non-FAA 
procaeedingi.  and  the  decision  of  the  Adminittrator 
ia  Western.  H  al..  thoM  ha  Imiiled  to  its  fact*  and 
*hould  Bot  be  appiiad  in  iWs  proceeding.  See 
Continental  Au-Udm.  FAA  DockeU  CPBOSOOOia.  t 
al..  Order  dated  May  4. 108ft  p.  4.  n.  8:  Robert  O. 
Nay.  DOT  Docket  49863.  Order*  dated  February  IS 
and  March  ft  198a  Moraowir.  a*  noted  abov*.  the 
niWA  rule*  ipecifically  permit  the  judge  to  **take 
any  action  and  to  make  all  needful  rule*  and 
rigalationa  to  gmrani  tiie  conduct  of  Die  proceeding* 
to  aaaiM  a  lair  aad  iaqiarlUI  hearing,  and  to  avoid 
delay  in  tfca  diepeaiHen  e<  tW  proceadtegs." 


With  respect  to  the  |  395.8  violatioas. 
Respondent  denies  the  violations, 
alleges  that  reasonable  measures  were 
taken  to  require  driver  compUance  and 
claims  application  of  certain 
exemptions.  In  paragraph  13  of  its  filing. 
Respixident  claims  exemptions  under  49 
CFR  308.8(1).  In  paragraph  14  of  its 
filing,  Respondent  alleges  that  any 
violation  of  |  396.8  arose  from 
application  of  the  exemptions  of 
I  398.5(1).  As  there  are  no  claimed 
violations  arising  under  S  398.  it  must  be 
assumed  that  all  defenses  and 
allegations  referred  to  in  paragraphs  13 
and  14  involve  49  CFR  395  J(l).  in 
particular,  the  100  air-mile  radius  driver 
exemption. 

There  are  obvious  factual  issues  in 
dispute  in  this  matter  and  the 
Respondent  has  stated  them  with 
sufficient  particularity  upon  which  to 
call  this  matter  for  hearing. 

Therefore,  it  ia  ordered.  That  in    . 
accordance  with  49  CFR  386.54(a)  (198S), 
I  hereby  appoint  an  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authorized  to  perform  those 
duties  specified  in  49  CFR  386.S4(b) 
(1985). 

Dated  May  11. 1969. 
Richard  P.  Landia. 
Associate  Administrator  for  Motor  Carriers. 


Continental  Petroleum*  Energy  Co. 
(Dockal  Na  R3-M-088] 
Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  hearing 
and  of  the  Director,  Office  of  Motor 
Carrier  Safety.  Region  3.  throu^ 
Counsel  in  opposition  thereto  and 
seeking  a  Final  Order. 

A  Notice  of  Claim  was  issued  on 
March  14. 1989.  alleging  15  violations  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  49  CFR  391.51(a). 
failure  to  properly  maintain  driver 
qualification  files.  In  an  apparently 
related  case.  In  the  Matter  of 
Continental  Tank  Lines.  Ltd..  Docket 
No.  R3-69-0S9.  similar  allegations  were 
made.  In  that  matter,  we  held  that  each 
driver  qualification  file  deficiency  would 
be  a  violation  and  not  the  number  of 
trips  documented.  The  reasoning 
underiying  this  firuiing  was  the  small 
localized  nature  of  the  operation  and  die 
apparent  willingness  of  the  Respondent 
to  quickly  remedy  the  deficiencies.  In 
eadi  of  these  matters,  the  violations 
were  alleged  as  a  result  of  an  initial 
audit 


This  Order  will  follow  the  Order 
issued  in  Continental  Tank  Linea,  Ltd. 
Deficiencies  have  been  documented  in 
the  files  of  three  drivers,  thos  three 
violations  have  been  substantiated.  Mo 
reason  appears  to  have  been  advanced 
by  Respondent  compelling  a  hearing. 

Therefore,  it  is  ordered.  That  the 
request  for  a  hearing  is  denied  and  diat 
the  Biotion  for  a  Final  Order  is  herriiy 
granted  except  as  modified  above.  The 
Respondent  is  ordered  to  pay  the  sum  of 
$000  assessed  for  three  violations  at 
$300  per  violation  within  30  days  of  die 
date  of  this  Order. 

Dated  April  19. 1980. 
Richard  P.  Landis. 
Associate  Administrator  for  M>tor  Carriers. 


Corco  Ctiemlcal  Corporation 

[DodMt  No.  fO-8»-188) 

Final  Order 

-    This  matter  comes  before  me  upon 
motion  for  a  Final  Order  submitted  by 
the  Regional  Director,  Office  of  Motor 
Carrier  Safety,  Region  3.  through 
Counsel.  The  requested  Order  would 
impose  a  penalty  of  $7,500  for  a  total  of 
10  alleged  violations  of  Part  367  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  specifically  49 
CFR  387.7(d),  failing  to  maintain  proof  of 
financial  responsibility  at  its  principal 
office. 

Respondent  was  notified  of  the 
alleged  violations  by  Notice  of  Claim 
dated  December  28. 1988.  That  Notice 
states:  "As  a  result  of  a  safety  review  of 
your  companys  operation,  ten  (10) 
violations  of  the  minimum  levels  of 
financial  responsibility  for  motor 
carriers  were  documented."  These  10 
alleged  violations  all  involved  the 
failure  to  have  a  property  completed 
MCS-90  on  file  at  the  principal  place  of 
business. 

Respondent  contends  that  it  had  the 
required  level  of  insurance  at  die  time  of 
the  alleged  violations  and  produced  an 
MC&-90  as  proof  thereof.  As  the  Form  is 
not  in  the  submitted  file  we  can  only 
assume  that  such  has  been  producnL 
Respondent  asked  in  a  letter  of  January 
5. 1988.  whether  it  was  being  fined  for 
not  having  the  proper  coverage  or  for 
failure  to  have  the  updated  form.  This 
inquiry  is  relevant  to  any  final 
determination  in  this  matter. 

Section  S  387.7(a)  provides  that  no 
motor  carrier  may  operate  a  motor 
vehicle  without  hisving  obtained  the 
required  minimum  levels  of  financial 
responsibility.  Subsection  (d)  requires 
that  proof  of  that  coverage  be 
maintained  at  the  carrier's  principal 
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place  of  busineM.  A  violation  of  (a) 
would  occur  each  time  a  vehicle  was 
operated  in  commerce  without  the 
required  inaurance.  A  violation  of  (d) 
occurs  when  the  failure  to  maintain 
proof  of  insurance  on  file  is  discovered. 
Although  the  record  in  the  present 
matter  does  not  reveal  the  date  of  or 
number  of  inspections  underlying  the 
allegations,  it  must  be  presumed  that 
one  visit  and  inspection  took  place. 

I  find  that  Respondent  was  duly 
served  with  a  Notice  of  Claim  and  that 
proof  of  the  required  levels  of  financial 
responsibility  was  not  on  file  on  the 
date  of  the  audit 

The  issue  of  level  of  assessment  is  one 
that  is  usually  left  to  the  Discretion  of 
the  Regional  Director.  However,  in  this 
case,  a  previous  Pinal  Order,  In  the 
Matter  of  North  East  Express,  Inc., 
Docket  No.  8S-113FR.  has  a  bearing. 

We  have  established  that  one 
violation  only  has  occurred  here:  failure 
to  maintain  the  required  Form  at  the 
principal  place  of  business.  Respondent 
has  shown  that  the  required  levels  of 
hosurance  were  in  effect  and  avers  that 
it  was  a  clerical  failure  on  the  part  of  its 
insurance  carrier  to  update 
Respondent's  file  which  caused  this 
violation.  This  violation  was  quickly 
corrected  (Form  MCS-00  provided  to 
Director  within  10  days)  and  no 
apparent  harm  or  threat  to 
transportation  was  created  by  this 
violation. 

Thus,  under  the  finding  in  North  East 
Express,  Inc.,  we  have  established  that 
Respondent  did  have  the  required  levels 
of  insurance,  but  failed  to  produce  proof 
of  its  existence  at  the  time  of  the  audit. 
The  relative  seriousness  of  such  a 
technical  violation  appears  to  be 
minimaL  I  conclude,  therefore,  that  the 
violation  was  committed  but  that  the 
penalty  based  on  the  circtmistances  is 
toohi^. 

Therefore,  it  is  ordered.  That  the 
Motion  for  A  Final  Order  in  the  amount 
of  $7,500  is  denied  and  that  Respondent 
pay  t750  within  30  days  of  the  date  of 
this  Order. 

Dated-  April  14, 1980. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 


BuribiQton  Food  SorvlooaCo* 

[DoelMlllam-«»-ao] 

Pinal  Order 

This  matter  comes  before  me  on ' 
motion  of  the  Office  of  the  Regional 
Counsel.  Region  1,  for  a  Final  Order 
finding  the  facts  be  as  alleged  in  a 
Notice  of  Qaim  dated  Februaiy  21. 1960. 


Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  I  also  find 
that  Burlington  Food  Services  Co.  has 
failed  to  settle  the  outstanding  claim. 

Therefore,  it  is  ordered.  That 
Burlington  Food  Services  Co.  pay  the 
full  amount  of  the  assessed  dvil  penalty 
of  $7,000  within  30  days  of  the  date  of 
this  order. 

Dated:  April  14, 1968. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


SofMMvaldt  Company,  Inc. 


(Docket  Na  RS-«S-39;  Case  Na  9C-M- 
06S-24C] 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  5  for  a  Final  Order 
findiiig  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim  dated  June  14, 1988,  and 
ordering  Sonneveldt  Company,  Inc.,  to 
pay  the  civil  penalty  of  $5,650  assessed 
therein. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  1  also  find  that 
Sonneveldt  Company.  Inc.,  was  duly 
served  with  a  copy  of  the  Notice  of 
Claim  and  has  failed  to  setUe  the 
outstanding  claim. 

Therefore,  it  is  ordered.  That 
Sonneveldt  Company,  Inc.,  pay  the  full 
amount  of  the  assessed  civil  penalty  of 
$5,660  within  30  days  of  the  date  of  this 
Order. 

Dated  April  12. 1969. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


Compaction  Syatama  Cocporatlon 

[DociMt  No,  Rl*a9*06  (Fofweny  nr'66~154)l 

Order  Appointing  Administrative  Law 
fudge 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  hearing. 
Counsel  for  the  Director,  Office  of  Motor 
Carrier  Safety,  Region  1,  conceded  that 
issues  of  fact  have  been  raised. 

Respondent  has  been  dted  for  alleged 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  by  Notice 
of  Claim  dated  November  17. 1968.  The 


Notice  alleges  multiple  violations  of  49 
CFR  395.3,  requiring  or  permitting 
drivers  to  drive  more  than  10  hours. 

Respondent  has  denied  these 
violations.  A  variety  of  reasons  have 
been  advanced,  including  confusion  as  a 
result  of  new  operations,  not  aware  of 
traffic  conditions,  involved  runs  not 
being  operationally  defective,  and 
estimated  mileages.  Respondent's  reply 
of  January  31, 1969  references  such 
statements  as  "CS.C.  was  in 
negotiations  with  our  Local  813  during 
the  time  period  for  a  start-up  operation 
.  .  ."  and  also  references  the  adverse 
driving  conditions  exception  to  the  rule 
in  question. 

In  determining  the  facts  in  this  case, 
the  hearing  officer  is  not  to  place  any 
weight  on  the  possibility  of  union 
difficulties.  Although  start-up  difficulties 
may  be  taken  into  account  in  assessing 
a  penalty  for  violation,  they  have  no 
bearing  on  the  fact  of  that  violation. 
Finally,  adverse  conditions  as  described 
in  the  regulation  are  clear  on  their  face. 
Normal  traffic  delays  of  the  type 
encountered  in  any  metropolitan  area 
are  not  adverse  driving  conditions 
within  the  meaning  of  the  regulation. 

Therefore,  it  is  ordered.  That  in 
accordance  «vith  49  CFR  386.54(a)(1985), 
1  hereby  appoint  an  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authorized  to  perform  those 
duties  specified  in  49  CFR 
386.S4(b)(1985). 

Dated  April  12. 1968. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


Emorson  PaiibM 

IDoctot  Ma  R3-W-03B;  QUO  Mo>  6J-67- 
048-1611 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
3,  through  his  attorney,  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Qaim  issued  on  May  2, 1988, 
and  to  impose  a  penalty  of  $12,300. 

Having  reviewed  the  Motion  and  the 
supporting  docimnents  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained 
therein  relating  to  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations. 

Therefore,  it  is  ordered.  That  Emerson 
Perrine  d/b/a  Perrine  Oils  pay  tiie  full 
amount  oif  tfie  aseessed  penalty  of 
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$12,300  within  30  days  of  the  dat*  of  this 
Order. 

Dated  Mam*  ilMl 

Richard  P.  Landis, 

Associate  Administrator  far  Motor  Carriers. 


Alfrod  PhMp  Colaman 

IDociwtllaR7-66-6i: 
049-211] 

F/no/ Order 

This  matter  comes  before  me  on 
Motion  of  the  Director,  Office  of  Motor 
Carrier  Safety  for  Region  7,  throu^ 
Counsel,  in  Opposition  to  a  Request  for 
Hearing  by  Respondent  and  for  a  Final 
Order  finding  the  facta  to  be  as  alleged 
and  imposhig  a  penalty  of  $250.00. 

Respondent  in  his  request  for  a 
hearing,  did  not  comport  with  the  form 
or  substance  of  the  underlying 
regulations,  49  CFR  386.14.  Although 
failure  to  comply  with  the  rigorous 
procedural  form  would  not  in  all  cases 
be  disqualifying,  the  essential 
underlying  basis  for  granting  a  hearing 
is  the  establishment  of  material  factual 
issues  in  dispute.  Respondent  basis  his 
request  for  a  hearing  on  the  provisions 
of  a  National  Master  Freight  A^^ement 
(Central  States  Area  Over  the  Road 
Motor  Freight  Supplemental  Agreement). 

Respondent  argues  that  this 
agreement  places  the  duty  of 
notification  of  medical  examination 
upon  the  employer.  Whether  this  is 
factually  true  is  irrelevant  for  the 
violation  charged  in  this  matter. 
Respondent  is  responsible  for 
compliance  with  the  regulations 
alle^dly  violated  in  this  matter. 
Disputes  involving  the  scope  of 
employment  contracts  are  not  properly 
brought  in  this  fonun. 

Respondent  offers  no  other 
information  which  would  establish  any 
factual  issues  in  dispute.  In  fact  the 
record  before  me  would  indicate  that 
Respondent  knew  of  his  violation. 
Having  reviewed  the  Request  for  a 
Hearing,  the  Motion  in  Opposition  and 
the  Motion  for  a  Final  Oitler,  I  find  that 
the  evidence  does  not  indicate  any 
material  factual  issue  in  dispute, 
supports  the  charges  and  specifications 
contained  in  the  notice  of  Claim  relating 
to  the  violations  of  the  Federal  Motor 
Carrier  Safety  Regulations,  and  that 
Respondent  was  duly  served  with  a 
copy  of  the  Notice  of  Claim. 

Therefore,  it  is  ordered.  That  Alfred 
Phillip  Colieman  pay  fte  full  amount  of 
the  assessed  civil  pcnilty  of  $asOJ)0 
within  30  days  of  the  date  of  this  Order. 


Dilad  March  1,  uaa 
Richard  P.  LaMlis. 
AssodaleAdmimstmtorfarMotorCarriers. 


Dated  Matcha: 
RkkatdP.Laadte, 

AjMCfflto  ninttuUBtttrior fof  anfiof  Cortnftm 


(Docket  No.  R»-«»-0»  (RI-a6-1S7)I 

Order  Appointing  Administrative  Law 
Judge 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  hearing. 
Counsel  for  the  Director,  Region  1, 
indicates  he  admonished  Respondent  of 
the  necessity  to  comply  with  the 
procednral  and  substantive 
requirements  of  40  CFR  386.14.  and 
offers  no  objection  to  the  request  for  a 
hearing. 

Respondent  was  sent  a  copy  of  a 
Notice  of  Claim  dated  October  3. 1966, 
which  set  forth  multiple  violations  of  40 
CFR  301.51, 395.8(a).  and  396.8(j).  A 
penalty  of  $S00i)0  for  eedt  of  30 
violations  was  imposed,  totahng  $15A)0. 

On  January  31. 1986.  Respondent 
through  Counsel,  requests  a  hearing  and 
replies  to  the  Notice  of  Claim  by  general 
denial  of  the  alleged  violations.  Tlie 
regulation  governing  the  replies  and 
requests  for  a  hearing  specifically 
require  a  listing  of  all  material  factual 
issues  believed  to  be  in  dispute.  A 
general  denial  will  not  ordinaiily  suffice 
to  comply  with  the  regulatory 
requirements  and  would  ordinarily 
result  in  denial  of  the  request  However. 
the  record  in  this  matter  indicates  a 
prexious  filing  by  Respondent  dated 
October  17, 1988,  in  which  it  is  stated 
that  (Respondent)  "maintained  his 
records  had  been  burglarized  and  most 
of  the  records  stolen  with  other  things 
taken  fitun  the  trailer."  Respondent  does 
not  deny  that  the  records  in  question 
were  not  available  on  the  date  of  the 
audit.  There  appear  then  to  be  material 
factual  issues  present  here  as  to  (1) 
whether  such  records  had  in  fact  been 
kept  as  required.  (2)  whether  such 
records  had  been  maintained  in 
Respondent  8  trailer,  and  (3)  whetiier 
there  had  been  a  burglary  resulting  in 
the  loss  of  the  records.  Respondents  will 
be  provided  an  opportunity  to  establish 
each  of  the  above  to  disprove  the 
allegations  in  the  Notice  of  Claim. 
Therefore,  it  is  ordered.  That  in 
accoidance  with  49  CFR  366L54(a)  (1965). 
I  hereby  appiont  an  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authorized  to  perform  those 
duties  specified  in  49  CFR  386.54(b) 
(1985). 


Empiro  Otaw  Co^  MC> 

(DoelHlH0illV«7-«71 

Final  Order 

On  October  13, 19S7,  the  ondersi^ied 
issued  an  Order  appointing  an 
Administrative  Law  Judge  (AL|)  to 
conduct  a  heating  In  this  matter.  At 
issue  is  a  proposed  dvil  penalty 
assessment  of  $16,000  reqaested  in  a 
Notice  of  Qaim  filed  on  May  2a  1067. 
for  alleged  violations  of  the  Mintmun 
Financial  Responsibility  Regulations. 
Respondent  contested  the  dain  on  the 
basis  of  unavailability  of  the  requisite 
insurance  in  the  Comoioowealth  of 
Puerto  Rico  at  the  time  of  the  violation. 

The  ALJ  issued  his  Initial  Decision  on 
November  16, 196&  That  Dedsion  is 
based  upon  numerous  filings  made  by 
both  parties,  an  Oral  Hearing  lasting 
two  days  and  a  review  of  the  Transcript 
of  the  Hearing.  The  difficulty  of  these 
proceedings  and  the  diligent  effort  of  the 
ALJ  in  this  matter  is  duly  noted  and 
appredated 

The  major  findings  of  the  AL|  can  be 
categorized  as  (1)  Respondent  has 
violated  the  law  and  regulations  by 
transporting  liquified  compressed  gas 
without  having  in  effect  ttie  required 
insurance;  (2)  that  at  the  time  of  the 
violations  insurance  was  not  available 
to  Re^KNtdent  however,  instffance  later 
became  available  and  bom  the  time  of 
availability  Respondent  was  not  entitled 
to  transport  liquified  compressed  gas 
without  insurance;  and  (3)  the  amount  of 
the  penalty  should  be  assessed  at  $4,000 
for  the  initial  violation,  with  additional 
penalties  impoaed  for  failure  to  obtain 
insurance  by  a  staggered  schedule  of 
dates. 

Both  Respondent  and  Petitioner  have 
submitted  timely  Petitions  for  Review. 
Petitioner  objects  to  die  initial  dedsion 
on  the  basis  that  Respondent  was  not 
required  to  and  did  not  meet  the  burden 
of  establishing  the  unavailability  of 
insurance,  that  insurance  was  available 
and  that  Petitioner  is  entitled  to  the 
entire  assessment  daimed  in  the  Notice 
of  Claim. 

Respondent  objects  to  the  imposition 
of  any  penalty  for  operations  when 
insurance  was  unavailable,  to  die 
finding  that  insurance  became  available 
in  March/April  1986  through  Puerto 
Rico  Automobile  Assigned  Risk  Plan 
(ARP),  and  to  the  imposition  of  an 
increasing  penalty  schedule  based  upon 
timely  compliance. 
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The  ALJ'a  Initial  Decision  providet 
ample  discuaaion  of  the  unavailability  of 
insurance  to  Empire  and  like  companies, 
upon  the  date  of  the  alleged  violations. 
This  finding  is  supported  in  the  record 
Although  no  insurance  companies 
appealed  to  provide  evidence,  the 
record  indicates  a  hostile  atmosphere  in 
the  Commonwealth  during  1987/1988 
which  impacted  upon  the  ability  of 
haxardous  materials  carriers  and 
particdarly  those  who  transport 
liquified  compressedjas  to  obtain 
requisite  insurance.  Inis  finding  has  not 
been  rebutted  by  the  presence  of 
information  that  some  carriers  under 
some  circumstances  may  have  obtained 
such  insurance.  In  fact,  the  AL|  has 
taken  into  account  the  various  reasons 
underlying  such  disparities. 

At  the  same  time,  it  stands 
uncontroverted  on  the  record  that  the 
alleged  operations  did  take  place  in 
violation  of  the  law.  It  is  certain  that 
Congress  had  no  intent  to  allow 
operations  in  violation  of  the  law  by 
carriers  with  unsafe  operations.  It  is 
also  certain  that  Congress  did  intend 
these  penalty  provisions  to  be 
implemented  in  a  stringent  manner. 
Operations  without  the  requisite  levels 
of  insurance  by  a  carrier  who  has  been 
denied  insurance  because  of  dangerous 
equipment  or  an  unsatisfactory  safety 
record  would  be  inexcusable  and 
subject  to  the  maximum  penalties  of  the 
law.  Such  does  not  appear  to  be  the  case 
here.  The  ALJ  concludes  based  on  the 
record  that  there  is  no  evidence  to 
indicate  whether  the  condition  of  the 
equipment  was  a  factor  in  Respondent's 
inability  to  secure  insurance,  neither 
was  there  evidence  that  Respondent's 
loss  experience  or  safety  record  was  a 
factor. 

All  these  factors  are  to  be  taken  into 
account  in  assessing  a  penalty  once  a 
violation  has  been  established.  It  has 
been  the  policy  of  the  undersigned  to 
rely  on  the  Regional  Directors  to 
establish  the  penalty  assessment  in 
reliance  upon  their  familiarity  «vith  the 
circumstances  of  the  carrier  and  the 
alleged  violations.  On  occasion,  I  have 
established  the  (>enalty  where 
additional  facts  which  have  come  forth 
necessitate  some  modification.  This 
matter  presents  the  first  instance  where 
an  AL|  is  recommending  a  penalty 
assessment  based  upon  a  complete 
record.  I  appreciate  the  ALft  efforts  in 
recommending  a  penalty  which  would 
be  equitable  and  at  the  same  time  bring 
about  that  very  compliance  which  we 
desire  in  this  program. 

Respondent  in  his  Petitioa  for 
Reconsideration  challenges  the 
availability  of  insurance  through  the 


ARP.  Respondent  has  also  submitted 
evidence  of  the  proper  insurance 
through  the  filing  of  an  Endorsement 
dated  September  2, 1968.  It  serves  no 
purpose  to  impose  the  penalty  schedule 
recommended  by  the  AL)  in  light  of  the 
present  compliance  of  Respondent. 

Therefore,  it  is  ordered.  That 
Respondent.  Empire  Gas,  did  transport 
liquified  compressed  gas  by  commercial 
motor  vehicle  in  Puerto  Rico  without  the 
requisite  level  of  insurance  as  alleged  in 
the  Notice  of  Claim  issued  May  2a  1987. 

That  at  the  time  of  the  violations  such 
coverage  was  unavailable  to  Empire. 
The  reasons  for  such  unavailability  are 
many.  However,  the  record  establishes 
that  in  large  part  such  unavailability 
may  well  have  been  for  reasons  beyond 
Empire's  control 

That  in  assessing  the  amount  of  the 
penalty,  justice  and  the  circumstances 
surrounding  the  violation  require  an 
assessment  of  $4,000  as  recommended 
by  the  AL).  However,  no  penalty  will  be 
assessed  for  violations  occurring  beyond 
those  alleged  in  the  Notice  of  Qaim. 

All  motions  and  requests  in  this 
matter  to  the  extent  not  granted  herein 
are  denied. 

Dated:  February  24.  IWe. 
Richard  P.  Landis, 
Aaaociate  AdminiBtratorfor  Motor  Camera. 


Dmh  R.  Kiraclti  dba  Klrscli  EntacpriaM 


[OodMtlto. 
Final  Order 


I 


This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  9.  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
October  25, 1988,  and  ordering  Kirsch 
Enterprises  to  i>ay  a  civil  penalty  of 
t5,40a 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  Notice  of  Claim  relating  to  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations.  I  also  find  that  Kirsch 
Enterprises  was  duly  served  with  a  copy 
of  the  Notice  of  Claim  and  has  failed  to 
reply  as  required  by  49  CFR  38e.l4(b). 

Therefore,  it  is  ordered.  That  Dean  R. 
Kirsch,  dba  Kirsch  Enterprises,  pay  the 
full  amount  of  the  assessed  civil  penalty 
of  $6,400  within  30  days  of  the  date  of 
this  Order. 


Dated-  Febmaiy  18, 18aa 
Richard  P.  Landis, 
Associate  Administrator  for  Administration. 

Rodgara  Johnaon/ J  and  J  Bua  Sarvica 

(Docket  Na  R3-a»-<»  (R3-«7-76)] 

Withdrawal  of  Final  Order  and 
Appointment  of  Administrative  Law 
Judge 

On  October  2a  1988,  a  Pinal  Order 
was  issued  finding  the  Respondent  to  be 
in  violation  and  ordering  the  payment  of 
the  assessed  penalty. 

On  December  5, 1988,  Respondent, 
through  Counsel  filed  a  Motion  for 
Reconsideration.  Respondent  asserts 
through  further  affidavit  that  he  was  not 
operating  as  a  motor  carrier  in 
contravention  of  the  regulations. 

On  January  20, 1989,  the  Regional 
Director,  Region  3,  through  Counsel, 
filed  a  Motion  in  Opposition  to 
Respondent's  Motion  for 
Reconsideration.  This  Motion  is 
accompanied  by  a  signed  statement 
from  a  Mr.  Melvin  Andrew  Myles, 
attesting  that  he  never  had  authority  to, 
nor  operated  commuter  services  and 
that  he  leased  buses  to  Mr.  Johnson.  In 
addition.  Counsel  has  also  included  a 
Maryland  State  Police  Traffic  Safety 
Report  indicating  a  possible  bus 
operation  by  JAJ  Bus  Service,  Inc. 

Although  I  cannot  agree  with 
Respondent's  Counsel  that  his  client's 
Affidavit  "ineluctibly  establishes  that 
Rodgers  Johnson  was  not  conducting 
operations  as  a  motor  carrier  *  *  *", 
particularly  in  light  of  Mr.  Myles  signed 
statement  I  am  as  a  rule  not  disposed  to 
making  a  finding  on  the  basis  of  signed 
statements  alone.  Nevertheless  sworn 
statements  must  be  presumed  to  have 
been  made  in  truth  or  at  the  least  in  the 
belief  in  the  tnithfuhness  of  ^e 
statement 

Mr.  Johnson's  amplified  affidavit 
constitutes  sufficient  basis  to  allow  him 
to  rebut  the  Petitioner's  information.  It 
does  constitute  a  material  factual  issue 
on  which  there  is  an  obvious  dispute. 

Therefore,  it  is  ordered.  That  the  Final 
Order  of  October  20  is  set  aside  until  an 
Administrative  Law  Judge  can  sort  out 
the  facts  in  this  matter.  In  accordance 
with  49  CFR  386.54(a)  (1985),  I  hereby 
appoint  an  Administrative  Law  Judge  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authorized  to  perform  those 
duUes  specified  in  49  CFR  38e.54(b) 
(1985). 
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Dated:  February  la  1M8.    ^ 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


RAMExpraaaCo. 
[Doekat  Na  R3-8»-<l61] 
Final  Order  ] 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  3,  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated  June 
2, 1988,  and  ordering  RAM  Express  Ca 
to  pay  a  civil  penalty  of  $7,35a 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereta 
I  find  that  the  evidence  supports  the 
charges  and  specificati(ms  contained  in 
the  Notice  of  Claim  relating  to  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations.  I  also  find  that  RAM 
Eiqpress  Co.  was  duly  served  with  a 
copy  of  the  Notice  of  Claim  and  has 
failed  to  reply  as  required  by  49  CFR 
386.14(b). 

Therefore,  it  is  ordered.  That  RAM 
Express  Co.  pay  the  full  amount  of  the 
assessed  civil  penalty  of  $7,350  within 
30  days  of  the  date  of  this  Order. 

Dated  February  la  1989. 
Richard  P.  Landis, 
Associate  Administrator  for  Admirdstration. 


Singar  mtaratata  Cairtora,  Inc.  and 
Janiaa  Vbicanl  AM 


IDockalNaR1-a»-4»] 

Order  Consolidating  Matters  and 
Appointing  Administrative  Law  Judge 

These  matters  come  before  me  upon 
request  of  the  Respondents.  Counsel  for 
the  Director,  Region  1,  agrees  that 
Respondents  have  raised  issues  of  fact 

Respondents  have  been  cited  for 
alleged  violations  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
Respondent  Singer  was  notified  of  the 
alleged  violations  by  Notice  of  Claim 
dated  December  22. 196&  The  alleged 
violations  included  49  CFR  391.11  (using 
a  physically  unqualified  driver):  $  391.45 
(using  a  driver  without  a  medical 
examination);  1 391.51  (failing  to 
maintain  a  complete  driver  qualification 
file):  and  i  395.8  (record  of  duty  status). 
Respondent  denies  either  the  allegations 
raised  in  the  notice  or  denies  tiiat  there 
has  been  any  violation  of  the 
regulations. 

Respondent  Aldi  has  been  cited  for 
alleged  violations  of  49  CFR  1 391.45  and 
has  been  notified  thereof  by  Notice  of 
Claim  dated  December  22, 1988. 
Respondent  denies  these  allegations. 


Respondent  denies  he  was  responsible 
for  the  use  of  false  medical  certificates 
and  denies  knowledge  or  consent  in 
sudi  use,  if  established 

These  matters  have  arisen  out  of  the 
same  investigation  and  involve  in  part 
identical  violations. 

Therefore,  it  is  ordered.  That  these 
matters  be  consolidated  for  hearing  and 
in  accordance  with  49  CJ'JL  1 386.54(a) 
(1965),  I  hereby  appoint  an 
Administrative  Law  Judge  to  be 
designated  bv  the  Chief  Administrative 
Law  Judge  of  the  Department  of 
Transportation  as  the  Presiding  Judge  In 
these  matters.  The  Judge  appointed  is 
authorized  to  perform  those  duties 
specified  in  49  CFJt  {  386.54(b)  (1986). 

Dated  February  9, 1980. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 


■Hm  rairoiauni  u<ir|*> 

(DockatNo.R1-t»4l] 

Order  Appointing  Administrative  Law 
Judge 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  hearing. 
Counsel  for  the  Director.  Office  of  Motor 
Carrier  Safety,  Region  1.  concedes  that 
issue*  of  fact  have  been  raised 

Respondent  has  been  cited  for  alleged 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  by  Notice 
of  Claim  dated  April  7, 196&  The  Notice 
alleges  one  violation  of  49  CFR  391.45, 
using  a  driver  not  physically  reexamined 
each  24  months,  and  5  violations  of  49 
CFR  395.3.  requiring  or  permitting  a 
driver  to  drive  after  having  been  on-duty 
more  than  60  hours  in  7  consecutive 
days. 

Respondent  has  denied  these 
violations.  For  the  violation  of  1 391.45. 
it  is  averred  that  the  medical 
examination  did  take  place,  but  the 
results  were  misplaced  For  the 
violations  of  i  395.3,  it  is  averred  that 
the  logs  have  been  incorrectly 
maintained 

Therefore,  it  is  ordered.  That  in 
accordance  with  49  CFR  386.54(a)  (1965), 
I  hereby  appoint  an  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authorized  to  perform  those 
duties  specified  in  49  CFR  386.54(b) 
(1965). 


Dated  famiary  25, 1980. 
John  P.  Eicher  for  Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Noi  lliaail  EKpfata,  Inc. 

[Dockal  No.  R3-aa-01t;  MiCS  Na  IN-tr- 
022-360] 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
3.  throu^  his  Attorney,  for  a  Pinal 
Order  finding  the  facts  to  be  as  allagkl 
in  the  Notice  of  Claim  and  assessing  a 
total  penalty  of  $830a  The  Nottca.  da«ed 
February  19, 1988,  alleges  3  instances  in 
which  the  Respondent  failed  to  make 
timely  rqrarts  of  accidents  (M  CFR 
394.9(a))  and  19  instances  in  which 
drivers  were  required  or  permitted  to 
make  false  entries  upon  records  of  duty 
sUtus  (49  CFR  305.8(e)). 

Respondent  denies  the  allegations, 
does  not  request  a  hearing,  has 
disoissed  these  matters  with  tha 
regional  staff,  and  has  indicated  that 
additional  information  would  be 
forthcoming.  As  of  the  date  of  this  Order 
no  additional  information  has  been 
received 

Wid)  respect  to  the  alleged  reporting 
of  accident  violations.  Respondent 
indicates  that  the  reports  were  filed 
albeit  not  timely.  There  is  no  indication 
in  the  record  that  sudi  dilatory  filing 
was  international  or  the  result  of 
anything  but  confusion  arising  out  of 
normal  business  practices.  In  view  of 
the  maintenance  of  adequate  insurance 
coverage  and  remedial  efforts  to  ensure 
that  this  does  not  recur  no  penalty  will 
be  assessed  for  these  three  violations. 

With  respect  to  the  record-keeping 
violations.  Respondent's  claims  are 
without  merit  The  institution  of  steps  to 
abate  sudi  violations  and  to  ensure  that 
they  do  not  recur  is  laudable.  These 
efforts  have  been  taken  into  account  in 
assessing  a  penalty.  The  Motion  of  the 
Regional  Director  is  granted  and  a 
penalty  of  $400  for  each  vidatioa  is 
granted 

Therefore,  it  is  ordered.  That  the 
Motion  for  a  Final  Order  finding 
Respondent  to  be  in  violation  as  alleged 
is  hereby  denied  in  part  with  respect  to 
the  reporting  of  accidents  and  granted  in 
part  with  respect  to  the  recordkeeping 
violations.  Respondent  is  Ordered  to 
pay  the  amount  of  $400  for  each  of  the 
19  violations  of  49  CFR  396.8(e).  for  a 
total  of  $7 AX)  within  30  days  of  the  date 
of  dii*  Order. 


/  VoL  68.  No.  !<.  Monday,  jmmuy  20,  ItJO  /  Wotfcw 


Datad:)«iMM(y>41 
RichafdP. 


Clff  Hd  ft  CompMiy 


18;OMCSNo.«»M7- 


ia-1KJ 

FinaJOrder 

This  matter  comM  before  me  opon 
request  of  the  Regiooal  Difedor.  RegkMi 
S.  tfarMgfa  the  attorney,  for  a  Final  Order 
fiiKteg  the  facts  to  be  ea  alleged  in  a 
Noike  of  Claiai  issued  on  July  14. 1988. 
and  to  imp  nee  a  penalty  of  S8,00a 

Having  reviewed  the  Motion  and  the 
SMHWtting  dooonents  appended  thereta 
I  find  4Mt  the  evidence  sopports  the   - 
charges  and  spedficatians  contained 
therein  relatii]||  to  violations  of  the 
Minimum  Financial  Responsibility 
Regulations. 

Therefore,  it  is  onkred.  That  CSff 
Hall  k  Conpany  pay  the  fell  amoont  of 
the  assessed  pttahy  of  tSjOOO  within  30 
days  of  the  data  of  this  Order. 

Dated  December  29, 1068. 
Richard  P.  Undis. 
AMtodattAtkaijuatmtor  for  Motor  Carrien. 


Aftort  IIMMIK 

Tniddne 


IDoclMiNei 
048-118) 

Final  Ordar 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
6,  through  his  attorney,  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  the 
Notice  of  Claim  issued  on  August  23, 
1968,  and  to  impose  a  penalty  of  t7JS0a 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained 
therein  rdatii^  to  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations. 

Therefore,  U  iM  oidaretLTh^  Albert 
Thorn  dba  Albert  Thorn  Trucking  )iay 
the  full  amount  of  the  assessed  penalty 
of  S7.500  within  30  days  of  the  date  of 
this  Order. 


Dated:  OMMbar  28.  Uaa. 
RidMH  P.  Lsadis, 
AMModate  Administrator  for  Motor  Cairhrn. 


Order  Appointing  Adaunittrativm  Law 

Taks  mattar  comes  before  me  upon 
request  of  the  Respondent  for  disidssal 
of  the  daim  or  sudi  other  relief  aa 
wairanlad  induding  mitigatioa  or 
exampdoa  from  the  requirements  of  the 
regulations  in  question. 

Counsel  for  the  Director,  Office  of 
Motor  Canier  Safety.  Region  1. 
concedes  that  an  issue  of  fact  has  been 
raised. 

Respondent  has  been  dted  for  alleged 
violations  of  the  FederalMotor  Carrier 
Safety  Regulations  (FMCSRs)  by  Notice 
of  Qaira  dfated  January  12, 1988.  Hist 
Notices  alleges  that  16  violationa  of  48 
CFR  395.3  (a)  and  (b),  requiring  or 
permitting  drivers  to  drive  in  excess  of 
allowable  times,  have  been  documented. 
A  penalty  of  $18,000  has  been  levied. 
The  amount  of  the  penalty  has  been 
determined  on  the  basis  that  these 
alleged  violations  constitute  a  pattern  of 
violation. 

Respondent  contends  that  it  is  an 
electric  service  company  and  that  the 
maiority  of  its  time  is  spent  on  the  fob 
performing  equipment  repair  and 
maintenance.  It  is  the  emergency 
response  nature  of  its  business  which 
apparently  constitutes  the  basis  for  its 
request  for  examptioo.  There  is  no  basis 
in  the  law  for  such  an  exemption  and 
therefore,  this  request  is  denied. 
Respondent  is  subject  to  the 
requirements  of  the  iaw  and  regulationa. 

Respondent  contends  that  its  Due 
Process  rights  have  been  violated  in  that 
the  written  notice  failed  to  fix  a 
reasonable  time  for  the  abatement  of  the 
violation  and  to  suggest  actions  which 
might  be  taken  in  order  to  abate  the 
violation.  In  addition  it  is  contended 
that  the  compliance  review  was 
defident  for  failure  to  give  written 
notice  with  reesonaUe  particularity  of 
the  violations  dted  in  the  Notice  of 
Qaim.  Had  this  been  Respondent's  first 
audit  some  credence  might  be  given  this 
allegation.  ItoweTet.  Respondent  has 
been  audited  several  times  in  die  past, 
the  same  violations  had  been 
discovered,  and  Respondent  was 
informed  of  the  necessity  to  conform  to 
the  regulations.  The  law  does  not 
specifically  require  that  abatement 
opportunity  precede  the  impoeition  of  a 
fine;  rather  the  statutory  i'">g"*gT 
appears  to  contemplate  a  timiUtanynit 


procedure.  Any  daim  Respondent  has  in 
this  regard  fails  in  light  of  Hs  prior 
knowledge  of  tfie  regulations  and 
previously  documented  vitNations. 
However,  Respondent  does  raise 
specific  factual  issues  in  dispute  and  I 
am  therefore  appointing  an 
Admhtistrative  Law  Judge  to  determine 
the  following: 

1.  Did  Respondent  require  or  permit 
its  drivers  to  drive  or  otherwise  violate 
the  regulations  in  question  as  alleged  in 
the  Notice  of  Claim? 

2.  If  proved,  do  the  violations 
constitute  a  pattern  of  violation? 

3.  Is  there  suffident  proof  of  the 
presence  of  adverse  driving  conditions 
or  emergency  conditions  to  mitigate  the 
alleged  vioiationsT 

Therefore,  it  is  ordered.  That  in 
accordance  with  49  CFR  38B.54(a)  (198S), 
I  hereby  appoint  an  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  matter.  The  Judge 
appointed  is  authorised  to  perform  those 
duties  specified  in  48  CFR  386.54(b) 
(1965). 

Dated:  December  12, 198a 
John  P.  Eicber  for  Richard  P.  Landia, 
Assodole  Administrator  for  Motor  Comers. 

Tonn  Bvlon  MmcUnQ^  Ino^ 


(Docket  NaR6-f7-48; 
075-298] 

Final  Order 


This  matter  comes  before  me  iqx>n 
request  of  the  Regional  Diredor,  Region 
6,  for  a  Final  Order  finding  the  facts  to 
be  as  alleged  in  a  Notice  of  Claim  dated 
December  10. 1967,  and  in  Oppoaition  to 
an  Oral  Hearing. 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto^ 
I  find  that  no  valid  request  for  a  Hearing 
was  ever  made.  Further.  I  find  that  the 
evidence  supports  the  charges  and 
spadfications  in  the  Notice  of  Claim 
relating  to  violations  of  the  Minimum 
Financial  Responsibility  Regulations. 

Therefore,  it  it  ordered,  Inat  in  the 
absence  of  any  material  foctual  issues  in 
dispute,  no  hearing  is  necessary  in  this 
matter.  Respondent  is  directed  to  satisfy 
a  penalty  assessment  of  $4,000  payable 
t  within  30  days  of  the  date  of  this  Order. 
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Dated-  December  2, 1988. 
John  P.  EidMr  lor  Richard  P.  Lndis. 
Associate  AdminiBtratar  far  Motor  Carriers. 

Woodbury  Horao  TmnaportsMon.  bic 


(DodcetNo. 


1 


Dated:  December  1. 1988. 
Richard  P.  Landis. 
AasodatoAdmBistrotor  for  Molar  Corners. 

Roy  A.  Laiptart  Trucking,  Inc. 

(Docket  Na  10-87-1S;  BMCS  Na 
019-088) 


Order  Appointing  Administrative  Law 
Judge 

Thie  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  formal, 
trial-type  hearing.  Respondent  received 
a  Notice  of  Claim  dated  April  7, 1988, 
detailing  a  number  of  aBeged  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  alleging  that 
such  violations  constitute  a  serious 
pattern  of  safety  violations  resulting  in 
an  increased  level  of  penalty 
assessment.  Respondent  has  denied 
each  violation  and  has  denied  that,  if 
proven,  these  violations  constitute  a 
pattern,  contending  that  each  is  an 
isolated  incident        1 1 

The  Regional  Director,  Region  1, 
oppoaes  the  Request  for  a  Hearing  on 
the  basis  that  Respondent's  request  does 
not  present  any  material  factual  issues 
in  dispute.  The  Regional  Director  has 
requested  a  Final  Order  finding 
Respondent  in  viidation. 

Attached  to  the  Motion  as  Exhibit  A  is 
the  Notice  of  ClaiflL  Following  is  a 
document  entitled  Safety  Coi^ilianoe 
Review.  This  Review  indicates  that  for 
the  violations  cited  over  500  records 
were  checked.  The  Notice  of  Claim 
alleges  10  violations. 

On  its  fooe.  Respondent's  denial  and 
claim  that  even  if  proved  such  violations 
are  isolated  instances  constitutes  a 
material  factual  issue  in  dispute.  At 
hearing,  the  foDowtng  issues  are  to  be 
decided: 

1.  Did  Respondent  require  or  permit 

its  drivers  to  drive  in  excess  of  the 

number  of  hoars  requised  under  49  CFR 
395.3  (a)  and  (b)r        || 

2.  Are  the  violations  alleged  in  the 
Notice  of  Gaim.  if  proved,  suffident  to 
establish  a  pattern  of  violation? 

Therefore,  it  is  ordered.  That  in 
accordance  widi  48  CFR  386.54(a)  (1985), 
I  hereby  appoint  an  Administrative  Law 
Judge  to  be  designated  by  the  Chief 

Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  )tidge  in  this  matter.  The  Judge 
appointed  is  authorired  to  perform  those 
duties  spedfied  in  49  CFR  386.54(b) 
(1965). 


Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Diredor,  Region 
3,  through  his  attorney,  for  a  Pinal  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim  issued  on  March  24, 
1967,  and  to  impose  a  penalty  of  $18,500. 

Having  reviewed  die  Motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  the  e%ridence  suppoits  the 
charges  and  specifications  ooataioed 
therein  relating  to  violations  of  tfw 
Federal  Motor  Carrier  Safety 
Regulations. 

Therefore,  H  is  ordered.  That  Roy  A. 
LeiphartTruddng.  Inc.,  pay  ^  fidl 
amount  of  the  assessed  penalty  of 
$16,500  within  30  days  of  the  date  of  tbH 
Order. 

Dated:  December  1. 1988. 
Richard  P.  Landis, 
Associate  Admuaittrator  for  Motor  Carriers. 


Ciplr8Gn»Co,lnc. 

(OoohMMam-87-87; 

Initial  Decision  of  Chief  AdmiBtatmlive 
Law  fudge  William  A.  Kaae,  Jr. 

Served  UpoK 

Luis  Fernandez  Ramirez,  CP.O.Box 
TOO.  San  Juan.  Puerto  Rico  00936-070a 
Attorney  for  Empire  Gas  Company, 
Inc. 

Kenneth  Dymond.  Assistant  Regional 
.Cooisel,  Region  1.  Federal  Highway 
Administration,  Leo  O'Brien  Federal 
Building,  Clinton  Avenue  ft  Nortfi 
Peari  Streets,  Albany.  NY  12807. 

Found: 

(1)  That  the  operation  of  commercial 
vehicles  between  points  in  Puerto  Rico 
by  Empire  Gas  Company  on  four 
occasions  in  February  1987  transporting 
liquified  compressed  gas  (propane) 
without  having  in  effect  the  required 
minimum  level  of  finandal 
responsibility  of  $5  million  violated  the 
Motor  Carrier  Safety  Ad  of  1982  and  the 
Federal  Highway  Administration's 
regulations  (48  CFR  387.7(a)). 

(2)  That  at  the  time  of  the  violations 
and  until  the  establishment  of  the  Puerto 
Rico  Automobile  Assigned  Risk  Flan 
(ARP).  in  l^iarch-April  1986,  $5  milhon  of 
coverage  was  not  available  to  Empire 
but  that  from  that  point  until  the  record 


was  doaed  in  this  case  in  ftdy  1088  it 
was  available  and  Empire  was  not 
entiUed  to  transport  liquified 
compressed  gas  witlMMit  such  insoraooe. 

(3)  That  in  asaeasing  the  anmnit  of 
penalty,  juslirr  and  tiie  cireunstences 
surrouJKling  the  violation  required  tlie 
assessment  of  (a)  a  penalty  of  $4ino  for 
operating  witfwut  tiie  required  insoranoe 
between  establishment  of  ARP  and  die 
closing  of  the  record  in  this  caae.  and  (b) 
and  ^«MiHii»«l  penalty  of  $4j080  for  each 
tiiree-week  period  after  senrioe  of  this 
Initial  Dedaian  far  which  Enpire  foib  to 
obtain  the  requirsd  insurance  froai  ARP 
or  another  source  nntil  the  total  reaches 
$164l8a 

Hhs  Inttial  DedsioB  shaU  becoase  the 
final  drrirtn"  of  dK  Associate 
Adndnistratar  for  Motor  Canfots  «S 
days  after  it  is  served  unless  a  petitian 
or  Motion  for  Review  is  ffled  under  48 
CFR  388J2.  Such  petitian  or  notian 
must  he  accompanied  by  exceptfons  and 
briefa.  Reply  Briefs  shaU  be  fifod  Wilkin 
30  days  after  sendee  of  the  appeal  brief. 

Initial  Decision  of  Chief  Administrative 
Law  Judge  William  A.  Kane,  Jr. 

Intrododion 

This  proceeding  was  initiated  by  a 
Notice  of  Claim  Qed  on  May  2a  1987. 
by  Counsel  for  Uie  Director  of  Region  1 
Office  of  Motor  Carrier  Safety,  Federal 
Highway  Administration,  in  Albany. 
New  York,  darging  Empire  Gas 
Company,  Inc  of  San  Juan.  Ihierto  Rico 
(Empire  or  respondent),  with  violations 

of  the  fiaimiim  pnanrial  responsibility 

regulations  a^ilicable  to  caniers  of 
Uquified  compressed  gas.  The  Notice 
charged  that  the  respondent  operated  a 
commerdal  motor  vehide  on  four 
occasions  in  February  1987  between 
Guayama  and  four  other  points  in 
Puerto  Rico  widiout  having  in  efCed  the 
required  mmiimii  level  of  finanaal 
responsibility:  Le.,  S5  million  required 
under  49  CFR  387.7(a)  and  49  U.S.C 
10927  note  (1962).  The  Notice  of  daim 
proposed  assessment  of  a  dvil  penalty 
of  $4,000  for  each  trip  or  a  total  of 
$l&000.  In  a  reply  filed  on  June  4. 1967. 
the  respondent  contested  the  daim 
contending  that  insurance  coverage  in 
the  amount  of  $5  million  is  not  available 
in  the  Commonwealth  of  Puerto  Rico, 
and  requesting  an  oral  evidentiary 
hearing  in  Puerto  Rico. 

In  an  order  dated  foiu-  months  later  on 
October  13. 1967.  the  Associate 
Administrator  fair  Motor  Gamers  of  the 
Federal  Highway  Administration 
granted  the  respondent's  req|uest  for  a 
hearing  atatlog  that  the  requirement  for 
certain  "mimmn  levels  for  assurance  is 
congressiooally  mam*^**^.  and  that  it  is 
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the  rMpontibility  of  the  cairier  to 
comply  with  this  mandate.  He  stated, 
however,  that  the  contention  of 
impossibility  of  compliance  due  to 
circumstances  beyond  the  control  of  the 
carrier  must  be  taken  into  account  in 
assessing  the  degree  of  culpability.  The 
Associate  Admi^trator  stated  further 
that  information  submitted  by  the 
respondent  indicates  a  threshold  level  of 
good  faith  effort  to  comply  and  that 
there  is  sufficient  indication  of  factual 
issues  in  dispute  in  this  matter,  to  wit, 
whether  the  insurance  required  is 
available  in  the  Commonwealth,  to  call 
this  matter  for  hearing. 

The  undersigned  Administrative  Law 
Judge  was  assigned  to  the  proceeding  by 
Notice  of  October  15. 1967.  The  trial  of 
the  matter  has  been  governed  by  the 
Rules  of  Practice  for  Motor  Carrier 
Safety  Proceedings,  49  CFR  part  380. 

Telephone  conferences  were  held  by 
the  judge  on  November  10, 1987,  January 
13. 1988.  and  February  18, 1988.  ExhibiU 
were  exchanged  firom  time  to  time 
pursuant  to  schedules  adopted  in  such 
conferences. 

The  docket  of  the  proceeding  contains 
a  letter  from  the  Assistant  Counsel  for 
Motor  Carrier  and  Highway  Safety  Law. 
FHWA  in  Washington.  D.C.  urging 
grant  of  the  respondent's  request  to  hold 
the  hearing  in  Puerto  Rico  to  facilitate 
the  presentation  of  witness  testimony  on 
the  matter  of  availability  of  insurance  in 
the  required  amount  The  FHWA  letter 
stated  that  the  collection  of  a  full  and 
documented  record  in  this  matter  is 
significant  and  important  to  FHWA.  as 
it  may  constitute  the  basis  for  a  change 
in  the  legislation  requiring  $5  million  of 
liability  insurance  depending  on  the 
findings  of  the  Administrative  Law 
Judge. 

In  light  of  the  stated  importance  of 
tfiis  matter  to  FHWA.  the  judge  stated  in 
a  November  17. 1987  order  setting  the 
case  for  hearing  that  in  addition  to 
holding  the  hearing  in  Puerto  Rico 
petitions  for  leave  to  intervene  in  the 
proceeding  under  49  CFR  386.17  would 
be  liberally  granted.  To  facilitate  the 
filing  of  petitions  to  intervene  by 
interested  parties,  copies  of  the 
November  17. 1967  Order  setting  the 
case  for  hearing  were  furnished  to  the 
Commissioner  of  Insurance  of  the 
Commonwealth  of  Puerto  Rico,  the 
Public  Service  Commission  of  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  Highway  Authority,  and 
the  information  office  of  the  Federal 
Hi^way  Administration.  The  latter 
office  was  orally  requested  by  the  Judge 
to  disseminate  copies  of  the  Order 
setting  the  case  for  hearing  as  widely  as 
practicable.  The  record  remained  open 


to  receive  petitions  to  intervene  for  four 
months  until  March  IS.  1968. 

A  petition  to  intervene  was  received 
on  March  14. 1968.  from  Progasco.  Ipr~  a 
competitor  of  Empire  Gas,  in  the  sale 
and  transportation  of  liquified 
compressed  gas  in  Puerto  Rico.  Such 
petition  was  granted  at  the  hearing.  In 
addition.  Juan  Antonio  Garcia,  the 
Commissioner  of  Insurance. 
Commonwealth  of  Puerto  Rico, 
appeared  at  the  hearing  and  testified  on 
the  matter  of  availability  of  insurance  in 
the  amounts  required  by  the  law  and  the 
FHWA  regulations.  The  hearing  was 
held  at  the  Federal  Courthouse,  Old  San 
Juan.  Puerto  Rico,  on  March  23-24, 1968. 
Nine  witnesses  testified.  Briefs  were 
filed  by  Regional  Counsel  on  Jime  6, 
1988;  by  the  intervenor  Progasco,  Inc..  on 
June  17, 1988;  and  by  the  respondent 
Empire  Gas  Company  on  June  27. 1988. 
A  number  of  post-hearing  exhibits  were 
submitted  pursuant  to  agreement  and 
order  at  the  hearing.  Such  exhibits  were 
marked  by  the  judge  and  received  into 
the  record  by  order  dated  October  24, 
1988.  The  matter  is  now  ready  for 
decision.' 

Positions  of  the  Parties 

Regional  Counsel  contends  that  the 
violation  of  49  CFR  387.7(a)  and  the  act 
have  been  established  by  the  evidence 
and  conceded  by  the  respondent.  Insofar 
as  determining  the  culpability  of  Empire 
for  the  violations,  he  argues  that  $5 
million  of  liability  insurance  is  available 
and  obtainable  in  Puerto  Rico.  As 
evidence  of  this  he  contends  that  at 
least  four  or  six  motor  carriers  which 
transport  liquified  compressed  gas  in 
Puerto  Rico  have  been  able  to  obtain  the 
required  coverage  in  some  instances  at 
great  cost.  Regional  Counsel  contends 
that  Empire  has  the  burden  of  proving 
that  insurance  companies  will  not  issue 
polices  in  the  amoimt  required  and  that 
Empire  has  failed  to  produce  evidence 
proving  that  fact  He  contends  that 
Empire's  history  of  attempts  and  failure 
to  obtain  the  coverage  demonstrate 
hardship  but  do  not  excuse  the 
violation.  He  argues  that  the  purpose  of 
the  $S  million  insurance  requirement  in 
the  law  is  to  encourage  motor  carriers  to 
engage  in  practices  and  procedures  that 
enhance  safety  by  making  the  insurance 
unobtainable  by  unsafe  carriers.  In  this 


>  On  May  2S.  iflSS.  DOT  Adninitlnihw  Law 
)«dt«  Bdrton  &  Kolko  r*atod  ■  (otait  aotlaB  by 
Ra^ooal  ComMl  lor  tW  eih  Ra^  and  Dm 
i^wponiami  Ik  Urn  Mattaf  of  nx-AtrGa$  Company, 
btc^  FHWA.Dock0llU-e7-32%ot»y  Ika 
piiiiatiMnsa  in  thai  caaa  pawMm  laanaacn  of  iIm 
Uiial  Dadotai  in  Ihlo  caaa.  That  prooeoding 
Involvoa  tha  availability  of  as  Bilbaa  of  liability 
inaaranca  to  a  Bolor  canlar  in  Taxaa.  Cofiiaa  of  liiia 
Ubal  Dodaiaa  will  bo  oarvad  on  tha  paitiaa  to  tlMl 


connection.  Regional  Counsel  describes 
as  "telling"  the  fact  that  random 
roadside  inspections  of  five  Empire 
trucks  by  the  Puerto  Rico  Public  Service 
Commission  between  April  1967  and 
March  1968  has  resulted  in  two  of  the 
trucks  being  ordered  out  of  service  on 
the  spot  Regional  Counsel  also 
contends  that  it  is  unfair  and  unjust  for 
Empire  to  operate  without  the  insurance 
while  other  carriers  in  Puerto  Rico  have 
obtained  it  He  argues  that  no  relief  from 
the  insurance  requirement  is  permissible 
by  law.  that  a  $16,000  penalty  for  the 
four  violations  by  Empire  is  reasonable 
and  that  this  amount  will  not  affect 
Empire's  ability  to  continue  to  do 
business. 

Respondent  Empire  Gas  Company, 
concedes  that  it  operated  the  four  trips 
in  February  1987  without  the  required 
level  of  insurance.  Empire  contends  that 
the  record  of  its  cancellations  and 
extended  efforts  to  obtain  $5  million  of 
insurance  demonstrate  that  this 
coverage  was  not  available  at  the  time 
of  the  violation  or  subsequently  to 
companies  in  Puerto  Rico  such  as 
Empire  a  substantial  portion  of  whose 
business  is  the  transportation  of 
propane.  Empire  contends  that  of  the 
companies  which  have  the  required 
insurance  only  a  small  portion  of  their 
business  is  transporting  propane.  It 
contends  that  Progasco.  its  competitor, 
obtained  a  policy  of  insurance  in  the 
required'amount  only  through  an 
offshore  Bermuda  subsidiary  of  its  large 
parent  company  Enron  Liquid  Fuels. 
Inc.,  of  Houston,  Texas.  It  claims  that 
the  offshore  insurance  company  has  no 
authority  to  do  business  in  Puerto  Rico 
and  that  such  company  may  not  have 
the  capital  necessary  to  respond  to 
insurance  claims.  As  a  result 
respondent  argues  that  Progasco  has  no 
effective  insurer  but  is  basically  self- 
insured.  Respondent  argues  that  the 
establishment  of  the  Puerto  Rico 
Automobile  Assigned  Risk  Plan  to  cover 
hazardous  materials  transporters  on  the 
initiative  of  the  Commissioner  of 
Insurance  is  evidence  that  the  insurance 
has  been  imavailable  in  Puerto  Rico. 

While  it  does  not  contend  that 
obtaining  the  insurance  will  be 
impossible  in  the  future.  Empire  argues 
that  it  has  been  impossible  for  the  past 
two  years.  Since  compliance  was 
impossible  for  that  period,  it  argues  that 
no  penalty  should  be  imposed  for  the 
violations. 

Progasco,  Inc^  the  intervening 
competitor  of  Empire  contends  in  its 
post-hearing  brief  that  it  has  obtained 
the  required  $5  million  coverage  and 
that  Empire  could  do  the  same.  It  argues 
that  the  coverage  which  it  holds  from 
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The  ViolatiaBe  by  Emfixe 

The  record  sbowvt  dearly  that  Empire 
Ga«  Company  violated  the  Motor 
Carrier  Safety  Act  of  1962  (49  U3.C 
10627)  (1982)  and  the  Safety  Regulations  . 
of  the  Federal  Highway  Adndnistratian 
(49  CFR  387.7(a)).  Under  the  Act  and 
Part  367  of  the  regulations,  no  motor 
carrier  may  operate  a  motor  vehicle  in 
private  carriage  in  intrastate  commerce 
transporting  liquified  compressed  gas  in 
a  tank  with  a  capacity  in  excess  of  3.500 
water  gallons  in  a  vehicle  with  a  gross 
vehicle  weight  rating  of  10.000  pounds  or 
more  after  January  1. 1885.  unless  it  has 
in  effect  public  liability  insurance  in  die 
amount  of  $5  millioil.  Proof  of  such 
insurance  is  required  to  be  maintained 
at  the  carrier's  principal  place  of 
business,  and  shall  consist  inter  alia  oi 
an  endorsement  of  the  poUcy  in  the  form 
prescribed  in  sectian  387.15  deei^ated 
as  Form  MCS-W. 

On  February  12. 1987.  Patrick  Miano.  a 
safety  investigator  for  the  Office  of 
Motor  Carrier  Safety  of  the  Federal 
Highway  Administration,  conducted  an 
tatvestigatkia  at  the  principal  place  of 
business  of  the  Bai|iire  Gaa  Company  ta) 
Rio  Piedras,  near  San  fuan.  Puerto  Rica 
He  found  evidence  that  on  February  X  4. 
7,  and  a  1967,  Boqiire  Gas  Company 
took  delnnay  in  its  trucks  of  between 
9,761  and  11.250  gallons  of  a  product 
described  in  invoices  as  "butane, 
liquified  petroleaa  gas,  flammable  gas. 
UNIOTS"  bam  Phillips  Poerto  Rico  Corp.. 
Inc  in  Gnayana.  Puerto  Rico,  and 
tranaported  sncfa  material  to 
(festinations  in  four  other  cities  in  Puerto 
Rico  (RegjonalCounael  Exs.  D.  E.  F,  and 
G).  The  prodact  constituted  liquified 
conprewad  gas  witfiia  the  meaning  of 
the  rqpUatkm.*  Respondent  did  not 
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(Regional  GaaMal  Ex.  q.  that  he 
beUevad  Iha  caiv«qr  had  Inaniana  in 
the  ■aionntof  oniySl  Bwnon.  HoMPawBB, 
the  only  evidanea  ti  inanranca  in  efieet 
at  dM  respondent's  priadpal  plane  of 
bussness  at  Aaliaw  of  Iha  inspection 
was  a  poUcy  iaaned  bf  Cocpocatian 
Insular  de  Segnnia  of  San  Jnas.  Pacrta 
Uoo.  covering  the  ooinpany's  liability 
for  the  period  June  30. 1988  to  hne  30, 
1967.  in  the  amoant  of  9200.000  for  each 
accident  Attached  to  the  policy  was  a 
copy  of  MCS-00  in  the  Conn  prescribed 
by  the  reguUtioaa  (49  CFR  387.15) 
(Rqponai  Counsel  Ex.  H).  While  there 
was  no  evidence  on  the  subject  it  is 
clear  that  the  tracks  in  which  the 
material  was  transported  had  gross 
vehicle  weight  ratings  of  over  10.000 
pounds.  At  dw  time  of  the  transportation 
they  were  being  <q>erated  in  private 
intrastate  ooamierce  within  the  meaning 
of  those  terms  in  the  law  and  the 
regulation.  The  statute  and  regulation 
apply  to  motor  carriers  in  Puerto  Rico.' 

No  party  to  the  proceeding  disputes 
any  of  the  foregoing  facts.  It  is 
concluded  on  the  basis  thereof  that  the 
transportatioo  perfomted  by  Empire  Gas 
constituted  a  violation  of  the  Act  and 
the  regulations. 

Assessment  of  the  Penalty 

As  indicated  above,  the  October  la. 
1987  Order  of  the  Associate 
Administrator  for  Motor  Carriers  setting 
this  matter  down  for  hearing  took  note 
of  the  fact  that  the  respondent  is 
contending  that  S5  million  of  liability 
insurance  is  not  available  in  Puerto  Rico 
and  that  compliance  with  the  law  is 
therefore  beyond  the  carrier's  controL 
The  Associate  Administrator  directed 
that  this  contention  be  taken  into 
account  in  assesting  respondent's 
"degree  of  ciilpability.''  There  is  a  minor 
threshold  problem  with  this  instruction. 

As  a  logical  matter,  the  proper 
measure  of  "culpability"  in  this 
enforcement  prt>ceeding  should  be  the 
availability  of  insurance  at  the  time  the 
violations  occurred,  that  is.  February 
1987  rather  than  at  various  later  points 
in  time.  However,  it  is  not  considered 
that  the  Associate  Administrator 
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to  have  on  the  need  for  legislalian.  it  Is 
clear  the  Associate  Adnnni^retor  s 
intefest  extended  to  the  avraabflity  of 
insuranoe  in  Mm(u  Rico  not  oniy  in 
February  1997  bot  ap  to  the  latest  period 
for  whidi  evideiice  could  be  gatbeied  in 
the  proceeding.  AdAtionaliy,  of  courses 
it  is  cunmonpiaoe  for  an  ageiii.y  to  tahe 
accotmt  for  subsequent  actions  by  a 
respondent  to  determine  the  level  of 
penalty  for  a  prior  violation.  Finally.  H  is 
clear  from  the  positions  and  type  of 
evidence  presented  by  aU  the  parties 
that  tfiey  effectively  concnr  in  using  the 
availabUity  of  insurance  to  Empire  and 
Empire's  attempts  to  obtain  it  during 
and  subsequent  to  the  violations  as  a 
means  of  assessing  the  level  of  penalty.* 
For  tfie  foregoing  reasons,  rattier  than 
confine  this  case  to  "culpability"  (in 
February  1967)  as  the  sole  measure  of 
the  penalty  to  be  assessed  the  test  will 
be  expanded  to  embrace  aU  the  criteria 
specified  in  the  Motor  Carrier  Safety  Act 
for  assessing  the  penalty  including  "such 
other  matters  as  justice  may  require."  * 

Empire's  Characteristics  and  Insivaooe 

Experience 

The  best  way  in  this  proceeding  to 
evaluate  Empire's  contentions  that  $5 
million  of  liability  insurance  is  not 
available  in  Puerto  Rico  is  to  analyze 
Empire's  characteristics  and  experience 
in  attempting  to  obtain  such  insurance 
and  to  compare  that  with  the 
characteristics  and  experience  of  other 
Puerto  Rican  carriers  of  the  same 
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commodity  in  obtaining  such  insurance. 
Empire's  characteristics  and  record  will 
be  analyxed  first 

Empire  Gas  Company,  Inc.,  has  its 
principal  place  of  business  in  Rio 
Piedras,  a  location  near  San  Juan.  Puerto 
Rica  It  is  engaged  in  the  business  of 
purchasing  liquified  compressed  gas 
consisting  mainly  of  propane  mixed  with 
some  butane  (referred  to  hereinafter  as 
"propane"  or  "LPG")  from  at  least  one 
supplier  of  this  product,  the  Phillips 
Puerto  Rico  Core.  Inc.,  located  in 
Guayama.  a  point  in  south  central 
Puerto  Rico  (Exs.  D.  E.  F.  G].*  Empire 
which  has  approximateiy  25  percent  of 
the  wholesale  market  for  propane  in 
Puerto  Rico  transports  the  propane  in  its 
tanker  trucks  to  various  independent 
retail  installers  throughout  the  island. 
They  resell  and  deliver  the  propane  in 
trucks  or  station  wagons  in  60  and  100 
pound  cylinders  to  their  individual 
consumers.  There  are  very  few  gas 
pipeUnes  in  Puerto  Rico  and  a  large  part 
of  the  population  relies  on  this 
distribution  system  for  the  delivery  of 
propane  for  cooking  and  other  purposes 
(Tr.  488-480).  The  President  and  Chief 
Executive  OGicet  of  Empire  is  Ramon 
Gonzalez  Cordero  who  runs  the 
operation  from  San  luan  (Tr.  497).  Mr. 
Cordero  attended  the  hearing  but  in 
view  of  the  anxiety  of  the  parties  to  end 
the  hearing  his  testimony  was  received 
by  stipulation.  The  company  has  been  in 
business  for  21  years  since  1967  (Tr. 
497). 

llie  respondent  was  permitted  to 
withhold  financial  data  including  its 
gross  revenues  on  proprietary  grounds. 
It  was  allowed  to  restrict  its  testimony 
to  the  facts  that  an  annual  premium  of 
$46,000  for  the  required  insurance  would 
be  a  minor  expense  for  the  company  (Tr. 
495)  and  that  a  penalty  of  $16,000  in  this 
proceeding  (the  amount  requested  by 
Regional  Counsel]  would  not  adversely 
affect  the  company's  ability  to  continue 
to  do  business  within  the  meaning  of  the 
applicable  statute  49  U.S.C  10927  (e)(1). 
[Supra  note  5.) 

"rhere  is  no  evidence  that  Empire 
encountered  any  difficulty  obtaining 
public  liability  insurance  prior  to 
January  1, 1965,  when  the  Federally- 
required  level  for  carriers  of  propane 
and  other  liquified  compressed  gas  rose 
to  $5  million.  In  March  or  April  1964 
when  Diego  Vidal  Gonzalez  (then 
employed  by  Marsh  and  McLennan 
Insurance  Agency  in  Puerto  Rico) 
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became  the  broker  for  Empire  Gas  (Tr. 
418),  he  placed  a  policy,  effective  Jime 
aa  1964.  with  El  Fenix  de  Puerto  Rico  (El 
Fenix)  on  behalf  of  Empire  Gas  (Empire 
Ex.  2).  That  policy  which  had  a  primary 
limit  of  $1  million  was  in  effect  on 
January  1. 1985,  when  the  required 
Federal  limit  rose  to  $5  million  (Tr.  425). 
That  policy  expired  on  June  30, 1985.  For 
the  period  June  30, 1985  to  June  30, 1986, 
El  Fenix  cut  Empire's  coverage  to  only 
$20a000  (Empire  Ex.  4)  advising  Empire 
that  El  Fenix  had  lost  the  reinsurance 
treaty  which  permitted  it  to  place  part  of 
the  risk  with  other  companies  (Tr.  422- 
423).  El  Fenix  did  not  renew  the  $200,000 
policy  when  it  expired  on  June  30, 1986 
(Tr.  425).  To  increase  its  coverage. 
Empire  in  November  1965  placed  a 
policy  with  General  Accident  Insurance 
Company  of  Puerto  Rico  covering  its 
liability  between  $200,000  and  $500,000. 
This  policy  expired  by  its  terms  on  June 
30, 1966,  and  General  Accident  declined 
to  renew  (Empire  Exs.  7  and  10). 

Going  back  to  December  8, 1984 — 
shortly  before  the  liability  limits  rose  to 
$5  million — Mr.  Diego  Vidal  Gonzalez, 
then  still  with  Marsh  and  McLennan 
agency,  placed  a  policy  on  behalf  of 
Empire  with  Insurance  Company  of 
North  America  (INA)  (Empire  Ex.  3). 
This  was  an  umbrella  policy  providing 
$4  million  of  excess  coverage  in  addition 
to  the  $1  million  of  primary  coverage 
which  was  still  being  provided  by  El 
Fenix  at  the  time  [supra].  The  $4  million 
umbrella  coverage  was  evidenced  by  a 
standard  MCS-90  endorsement  in  the 
form  prescribed  in  |  387.15  of  the 
regulations  (Empire  Ex.  3).  The  INA 
umbrella  policy  expired  on  December  8, 
1985,  and  by  endorsement  Ntmiber  5 
thereof  INA  extended  the  $4  million 
lunbrella  coverage  through  July  24, 1966 
(Tr.  420  and  Empire  Ex.  6). 

In  the  winter  of  1985-86,  Empire  had 
in  effect  a  policy  with  El  Fenix  with 
liability  up  to  $200,000  which  was 
expiring  on  Jime  30, 1986.  It  had  a  policy 
with  General  Accident  Insurance  with 
coverage  bom  $200,000  to  $500,000 
which  expired  June  30, 1986.  It  had  the 
renewed  policy  with  INA  with  coverage 
from  $1  million  to  $5  million.  This  left  a 
Uability  gap  in  the  winter  1965-86  period 
between  die  $500,000  and  $1  million 
levels.  To  fill  that  gap,  Empire  secured  a 
policy  from  INA  effective  July  24, 1965, 
«rhi(^  by  its  terms  expired  July  24, 1986 
(Empire  Ex.  5).  As  a  result  of  the 
foregoing,  in  the  winter  of  1965-86 
Empire  had  fotir  separate  policies  in 
effect  in  order  to  reach  the  required  $5 
million  coverage.  By  June  30, 1966,  all 
four  of  these  policies  had  either  expired 
or  been  cancelled  (Empire  Exs.  8,  (1, 10; 
Tr.425). 


Upon  cancellation  and  termination  of 
the  above  policies,  Mr.  Vidal.  then  no 
longer  employed  by  the  Marsh  and 
McLennon  agency,  obtained  a  policy  for 
Empire  &t>m  Corporadon  InsuUr  de 
Sequros  (Insular)  initially  in  the  amount 
of  only  $200,000  for  the  period  June  30, 
1966  through  June  3a  1987  (Empire  Ex. 
11).  This  was  the  only  Empira  policy  in 
effect  at  the  time  of  the  unlawful 
operations  in  February  1967  for  which 
Empire  is  charged  in  this  case.  Mr.  Vidal 
succeeded  in  penuading  Insular  to  raise 
Empire's  coverage  to  $500,000  for  the 
period  Jime  3a  1987  through  June  3a 
1988  (Tr.  446-447).  Insular  provided  the 
$50aOOO  coverage  for  this  period  as  a 
result  of  reinsurance  that  it  was  able  to 
obtain  in  Germany  (Tr.  428).  At  Mr. 
Vidal's  insistence.  Insular  issued  a 
standard  form  MCS-90  endoreement  to 
the  policy  on  March  22, 1988,  the  day 
before  the  hearing  in  this  case  (Tr.  448, 
Empire  Ex.  66).  The  MCS-oa  of  course, 
showed  a  liability  limitation  of  only 
$500,000  instead  of  the  required  $5 
million.  Mr.  Vidal  testified  that  the  cost 
of  the  $500,000  policy  was  $13aOOO  per 
year  (Tr.  445  and  474).  The  policy  had  no 
deductible  provision  (Tr.  447  and  474). 
Other  than  that,  there  was  no  evidence 
or  testimony  to  explain  why  it  cost 
$13a000  per  year  for  a  policy  with  a 
$500,000  limit.^ 

Empire's  Efforts  to  Obtain  the  Required 
Insurance 

The  record  shows  that  Empire  Gas 
Company.  Inc.,  through  at  least  two 
agencies,  Vidal  and  Rodriguez,  Inc.  and 
Eastern  America  Insurance  Agency 
made  a  niusber  of  unsuccessful  attempts 
to  obtain  insurance  in  the  amount  of  $5 
million  after  that  limit  became 
compulsory  on  January  1, 1965.  The 
recorded  attempts  began  on  October  2, 
1985,  and  continued  through  at  least 
December  17, 1967.  The  evidence  of 
these  attempts  is  set  forth  in  41  separate 
Empire  exhibits  (Empire  Exs.  16-57). 

Empire  has  compiled  a  post-hearing 
chart  which  is  Intended  to  comply  with 
instruction  by  the  Judge  at  the  hearing 
that  it  prepare  such  a  chart  siunmarizing 
the  evidence  of  its  requests  for  and 
denials  of  insurance  (Empire  Ex.  69). 
According  to  the  chart  between  October 
1985  and  December  1967  Empire  through 
its  insurance  brokers  made  81  separate 
approaches  to  33  different  agencies  or 
insurance  companies  in  an  effort  to 
obtain  the  required  insurance.  Most  of 
the  claimed  requests  and  denials  are 
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faiiUal  DadafaM. 


evidenced  by  correspondence  which 
Empire  placed  in  the  record.  However, 
18  of  the  claimed  requests  and  denials 
alleged  to  have  been  made  in  April/May 
1986  (Empire  Ex.  25)  and  19  others 
claimed  for  May/June  1987  (Empire  Ex. 
42)  are  evidenced  only  by  checkoff  lists 
prepared  by  Empire's  insurance  agents. 
Whatever  may  have  been  the  actual 
number  of  requests  and  denials,  it  is 
clear  from  the  evidence  that  Empire 
through  its  agents  persisted  in  its  efforts 
over  a  period  of  more  than  two  years  to 
obtain  the  required  insurance.  "The  chart 
(Empire  Ex.  6^  shows,  for  example,  that 
American  International  Insurance 
Company  of  Puerto  Rico  was 
approached  for  insurance  on  behalf  of 
Empire  five  times:  onoe  in  1985,  twice  in 
198a  and  twice  in  1967.  In  the  case  of 
seven  other  insurance  companies,  the 
chart  shows  that  Empire's 
representatives  made  four  approaches 
to  each  company  in  an  effort  to  obtain 
the  required  insurance.  The  foregoing 
evidence  shows  clearly  that  the  failure 
by  Empire  Gas  to  obtain  $5  million  of 
insurance  has  not  been  due  to  lack  of 
solicitation  by  its  agents  Vidal  and 
Rodiiquez  and  Eastern  America 
Insurance  Agency. 

Reasons  for  Unavailability  of  Insurance 
to  Empire 

One  difficulty  with  this  proceeding  is 
that  the  insurance  companies 
themselves  who  make  the  decisions 
whether  to  provide  the  required 
insurance  have  not  been  requested  to 
appear  or  provide  evidence  or 
testimony,  nor  have  they  done  so.  There 
is  no  first  hand  evidence  therefore  from 
the  primary  source  as  to  reasons  the 
insuren  have  been  unwilling  to  provide 
$5  million  of  liability  insurance  to 
Empire.  It  is  necessary  therefore  to 
attempt  to  ascertain  the  reasons  from 
ofher  sources  and  this  is  done  below: 

1.  One  explanation  for  Empire's 
inability  to  obtain  insurance  at  the 
required  level  is  a  general  climate  of 
fear  of  exposure  to  catastrophic  risks 
which  appean  to  have  developed  among 
insurers  in  early  1966  as  a  result  of  what 
they  perceived  to  be  an  increasing  level 
to  personal  injury  awards  by  the  courts. 
As  evidence  that  a  nationwride  c^sis  in 
insurance  availability  existed  in  198a 
Empira  placed  in  evidence  a  cover  stoiy 
frtMn  Time  Magazine  for  March  24, 18ea 
titled  "Sorry.  Your  Policy  is  Cancelled" 
(Empire  Ex.  24,  Tr.  424).  Empire 
contends  also  that  the  reinsurance 
treaties  of  the  insurers  doing  business  in 
Puerto  Rioo  in  recent  times  contained 
exclusions  barring  coverage  of 
wholesale  and  retail  gas  operations 
(Empire  Ex.  50).  Regional  Counsel 
contends,  however,  that  the  ability  of 
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certain  other  trucking  companies  to 
obtain  the  insurance  shows  clearly  that 
there  is  no  such  exclusion  in  the 
reinsurance  treaties  (Brief  13). 

In  eariy  1986  insuren  which  formerly 
had  been  willing  to  reinsure  risks  for 
Puerto  Rican  motor  carriers  transporting 
liquified  petroleiun  gas  up  to  $5  million 
appear  to  have  begun  to  avoid  such 
ri^is.  Empire's  chut  of  its  requests  and 
denials  supra  (Ex.  66)  shows  as  reasons 
for  denial  such  facton  as: 
"unavailability  of  adequate  . 
reinsurance."  "no  maiiiet  (primary  or 
excess)  interested  in  LPG  dealers." 
"recent  events  are  adverse  to  this  type 
of  risk  (May  1966),"  "does  not  intend  to 
subscribe  risks  involving  transportation 
of  hazardous  products."  "no  knowledge 
of  insurance  companies  (in  New  York) 
undowriting  tills  type  of  risk,"  "decided 
not  to  cover  liquified  gas  products  risk 
on  either  primary  or  excess  insurance," 
and  "company  (Empire)  did  not  meet 
their  current  underwriting  giudelines" 
(Empire  Ex.  66). 

Mr.  Vidal  Empire's  agent  testified 
that  a  change  of  philosophy  occurred  in 
the  insurance  industry  in  198a  He  said 
that  as  a  result  of  that  change.  Insurance 
Company  of  North  America  (INA), 
whidi  formeriy  insured  Empire,  had  sent 
somebody  to  Puerto  Rico  from  Miami  to 
"clean  up  the  portfolio."  Mr.  Vidal 
testified  that  it  was  generally  known 
throvq^hout  the  insurance  industry  that 
this  type  of  insurance  (for  motor  carriera 
of  LPG)  was  a  "hard  market"  He  said 
that  the  insuran  were  experiencing 
problems  in  covering  it  and  that  while 
the  crisis  in  availability  had  developed 
earlier  in  the  States  the  problem  had 
lagged  about  six  months  in  readiing 
Puerto  Rico  (Tr.  424). 

A  further  strong  indication  that  Puerto 
Rico  faced  a  real  crisis  in  availability  of 
insurance  to  motor  carriers  of  hazardous 
materials  in  1966-1987  is  contained  in 
the  unanimous  August  1967  report  on  the 
transportation  of  hazardous  materials 
by  the  14-member  bi-partisan 
Transportation  and  Public  Works 
Committee  of  the  Senate  of  Puerto  Rico 
(Empire  Ex.  67,  Tr.  433  et  seq.).  The  high 
points  of  the  report  which  is  in  Spanish 
were  deftiy  translated  frt>m  the  witness 
stand  at  the  judge's  request  by  Empire's 
witness.  Mr.  Vidal  (Tr.  453-457).* 

Qting  testimony  by  the  insurance 
commissioner,  the  report  finds  that 
coverage  in  the  amounts  required  by 
federal  law  were  not  available  in  Puerto 
Rico  and  tiiat  insurers  were  notifying 
transporters  of  hazardoiu  materials  that 


their  policies  would  not  be  renewed. 
The  report  said  that  the  insuren  did  not 
have  the  capacity  in  terms  of  capital  and 
surpliu  or  the  backing  of  worid 
reinsuren  to  assume  this  type  of 
liability.  The  report  which  was  issued  In 
August  1967,  said  that  the  reinsurance 
market  for  this  type  of  risk  was  dosed 
due  to  its  catastrophic  nature  (Tr.  455). 
The  report  estimated  that  between  1,000 
and  24)00  units  of  transport  of  LPG  in 
Puerto  Rico  were  adversely  affected. 
The  report  appeared  to  state  at  one 
point  that  the  degree  of  responsibility 
tiiat  insuren  are  required  l^  law  to 
assume  reduced  the  nun^ber  of  willing 
insurers.*  The  report  suggested  that  one 
solution  to  the  problem  woald  be  to 
create  a  syndicate  of  insurance 
companies  to  provide  the  required 
coverage.         -^ 

The  general  climate  of  avenion  by 
insuren  to  hi^  risks  was  undoubtedly 
exacerbated  insofar  as  motor  carrien  of 
LPG  were  concerned  by  an  accident  in 
Puerto  Rico  in  May  196a  The  accident 
involved  Uquilux  Corporation,  another 
transporter  of  liquified  compressed  gas 
in  Puerto  Rico  (Tr.  423).  On  May  la 
198a  that  company's  trailer  tai^  truck 
carrying  12.250  gallons  of  butane  gas 
overturned  and  exploded  in  a  ball  of 
flame  on  a  highway  in  Rio  Piedras, 
Puerto  Rico.  The  tank  trailer  had 
become  disconnected  frtMn  die  tractor 
and  overturned.  Eleven  passengen  in  a 
small  public  vehicle  traveling  behind  the 
truck  were  injured.  Several  of  them  were 
severely  burned  and  one  of  the  victims 
died  two  weeks  later  in  the  hospital  of 
his  injuries.  According  to  press  reports, 
fire  fighten  fought  for  five  houn  to 
control  the  resulting  blaze.  The 
catastrophe  received  broad  publicity 
induding  sensational  pictures  in  the 
press  (Progasco  Exs.  5  through  7).  A  suit 
for  $3.7  million  was  filed  by  survivon  of 
the  victim  who  died  (Progasco  Ex.  7). 
The  fact  that  Empire  transports  propane 
in  similar  vehides  could  not  have 
escaped  the  attention  of  insurers. 

2.  A  factor  whidi  arguably  could  have 
affected  the  availability  of  insurance  to 
Empire  is  the  requirement  in  tiie  law.  die 
regulation  and  the  standard  MCS-60 
endorsement  for  the  insurer  to  assume 
liability  up  to  $5  million  for 


■  A  copy  of  tha  documanl  (Empira  Ex.  ST)  waa 
fandahad  to  tha  laportar  at  the  heaiins  to  bo  plaoad 
in  dia  docfcot  of  Am  praoeading  at  the  Federal 
Highway  Adminiatratioa. 


•  Aa  trwMtatod  UtaraUy  by  Mr.  Vidai  faoM  tha 
witnaaa  atand.  tha  laport  aayi  in  peitinaat  put  'Iho 
ptobteai  haa  ita  (oola  locally"  and  that  "aaiety  ndao 
and  oMintiMMaa  nbadaddodiy  hnd  idiairl  aOad 
in  inaoaaii«  the  oxpoaan  to  fWiliMt  Iha  inaaaar 
aiiaaei  to-whila  flWn  cwiawsa  to  any  of  theaa 
tranapofUniaBMaby  Iti— aingthiaaiioawaen 
lop  of  dM  noHMi  ntna  the  arailahility  of  inoMR 
and  lalMMfa  ia  ndM»d  that  »iU  be  wttUag  to 
•aavna  the  riak."  (Tt.  las.) 
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ttoPHWAidhly 

I  Wqsw  tMtlfiad  llMfl  to 
his! 

beenabwloi 
miDim  iMWMM  ia  PMvto  Rkv  fl^.  M). 
However.  Mr.  Vidal.  Empire's  inwif  ra 
agent,  teatifiad  n>.  477)  that  poUutkM 
and  r'tntm^fnafiem  ba^iBe  an  iaane 
after  die  faiddent  Involving  Union 
Carbide  at  Bhopal  in  India  involving 
poison  (88  escaping  into  the 
atmosphere.  He  testified  that  many 
iiisuranoe  companiM  were  Ut  bj  the 
resaiting  ctalms  and  aflarwnd 
elimiiMted  or  trfed  to  cnrfc  the  polbtion 
coverage,  noalijr,  he  said  the  insurers 
excnidefl  sacB  coverage  miiipletBiy.  nfr. 
Vidat  saM  that  soma  af  the  companies 
from  wBOB  he  had  attemptad  to  obtain 
Insuranca  fn  bspiiv  had  referred 
specHicaiy  to  bo  re^iaiFBiBeiif  In  RMj^^ 
M  thai  thsjr  leetare  Iha  ewirofMBent  fIV. 

IL  Ikan  la  no  avidenca  la  indtcata 


ifordia 
rorite 
and 

the  denial  af 
•hows  tliat  as 
16  unili  invahrad  in  the 


tractoss  afss  1-10  yaan.  iKsKwoed 
tractor  a^d  10  years,  oas  iraclnaay 
tractor  aga  n  years,  a  CMC  trachs  age  1 
and  2  years,  and  7  tank  tiailars.  Ilia 
oldest  of  the  tank  traikra  ia  27  yaais  old. 
s  1961  modeL  Another  is  24  years  old. 
the  remainder  are  Ifl^  16^  15.  and  11 
years  okl  CEmpire  Ex.  8ZA.  Tt.  4881. 
There  was  no  testimony  as  to  whether 
tractors  or  propane  taiic  trailers  of  this 
age  are  any  more  haiardoos  in  the  view 
of  insurers  than  newer  tractors. 

4.  Neither  is  tliere  evidence  whether 
Empvv  s  loee  expeilence  or  safety 
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that  his  ( 

salMy  fscofd  and  that  w^  cence  nation 
of  Ms  ioMfaiica  was  ml  daa  ta  any 
saiety  ceiMKiBrauuB.  tw  aa— na  uiaT 
laniapKinr  ns  zx-yaar  ejuaieuca  unipwe 
has  not  had  a  siugis  mafor  acddsnt  or 
an  acddont  luvulvlng  any  ntantlcs.  He 

MM^J  I^.^A  t^^^^  L.aa^^  Bk^.^^  ^hJh«.^» 

SBiu  nai  meiv  naw  oevn  iiiumi 
incidents  but  niat  tms  nuniner  has  been 
normal  because  of  the  safety 
precaatfons  be  has  taken  to  avafo 
acddents.  Inere  was  no  testimony  or 
evidence  as  to  the  natore  or  extent  af 
SQch  precautions  (Tr.  407).**  Mr.  VIdal. 
Bopire's  agent,  testified  that  the  rsasoo 
IHA  canceOed  its  insurance  with  Btapira 
in  Aprfl  and  May  1980  waa  not  relatod 
to  any  "Negative  inspections'*  of  Empire 
nor  to  any  adversa  experience  Empire 
had  had.  He  said  Etaipirs  (fid  not  have  a 
bad  Insurance  rating 

There  is  sobm  docomentary  evidbnca 
but  no  clarifying  testimony  as  to 
Empire's  insurance  loss  experience  for 
tha  nearly  threa-year  period  between 
June  SO,  19B4  and  Match  SI.  1987. 
(Bnpire's  ARP  AppBcatfoa  of  April  15. 
1968.  Ex.  OZA.)  The  insured  losses  paid 
by  Empire's  faisurer  totaled  t87j038JS0 
for  the  period  June  SO,  1904  to  June  SO. 
1965.  This  faichided  single  losses  of 
$11,931.  tZOjBOO,  and  t21.5aa  Reported 
losses  for  the  period  June  SO.  1985 
through  June  30, 1888,  totaled  S24j061. 
The  largest  single  losses  were  two  of 
approximataty  9<,000  each.  Empire's 
total  insurance  b>sscs  between  June  30. 
1988,  and  March  91. 1987.  were  t21,468. 
This  included  a  sin^e  loss  of  tl9J00  on 
October  Z 1980.  The  record  contains  no 
loss  daU  from  March  1907  to  the  time 
the  record  was  closed  in  this  case  fai  July 
1988.  There  was  no  testimony  or 
evidence  as  to  whether  the  losses  were 
for  personal  injury,  property  damage,  or 
other  forms  of  damage.  Nor  was  there 
any  evidence  whether  losses  in  these 
amounts  would  be  considered  high  or 
low  by  prospective  insorerai 

There  was  some  evidence  on  En^^'s 
safety  record  but  it  is  basically 
inconclusive  as  to  possible  reasons  fior 
the  carrier's  inability  to  obtain  the 
required  level  of  insurance.  The 
evidence  consists  of  copies  of  Notices  of 
Violations  of  the  Federal  Safety 
Regulations  issued  after  random 
roadside  inspections  by  tha  Poblk: 
Service  Qwiunission  of  Pnarto  Rko 
between  February  3. 1987.  and  March  8. 
1988  (Empire  Ex.  62A).  There  were  three 
of  such  Notices  of  Violation.  On 
Pebraary  3, 1987.  an  Bm^irs  vehicfa 
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r  i^sa  esmivn  am  OS 
paciani  laraexecnw 
bnkoa  aod  faiopetsiMe  dbactfcnal  K^tts 
an  tha  toactar  and  tiaBsr.  On  Aprfl  Zl* 
1967,  an  Empire  track  taiiylug  propane 
was  died  bat  not  ordered  out  of  service 
by  tha  PwHic  Set vtca  CpmmissMm  for 
tnoperaUe  stop  Dgh^  On  July  7, 1987. 
an  Btaipiie  truck  was  ordered  out  of 
servfca  fer  an  air  reak  in  the  brakes  on 
the  front  mB  tuiulug  wheel  of  the  tractar 
and  fbr  an  hiopetaMa  gigs  that  fisfled  lo 
antt  tha  ofvei  to  tna  nsr  yiessuie  in 
the  brake  system.  T^  same  unit  was 
also  fbond  to  have  faK^enble  rear 
directional  l^ts  and  inoperable  low 
beam  headH^ts.  Iliere  is  no  evidence 
as  to  vdiether  these  constltnted  a  large 
or  small  number  of  viofetlons  compared 
to  other  simitar  companies,  whether  &e 
companies  that  denied  the  insuranoe 
were  aware  of  such  violations  and.  ffso, 
whether  tliey  considered  three 
violations  as  a  basis  for  refiisingSS 
milRon  of  BabiBty  insurance  to  Bnpire. 

There  ie  soaw  testimoay  that  insurers 
do  bok  ckieely  at  tha  eqpdpmant  and 
safety  record  af  a  carrier  when  deriding 
whether  to  iaaua  thahisaranfe  Mr. 
Miano  testified  that  he  had  checked 
orally  with  several  insurance  companies 
in  Rieitu  Rico  to  ask  whether  Aey 
would  issue  policies  in  the  amount  of  $5 
miUioo  far  hamnkm 
under  what  conditions.  He  i 
identifying  specific  OMpaaAea.  Aat  ha 
got,  basicaUy.  the  same  goncral  iinoner 
from  tha  companies.  Thoas  that  said 
they  provide  sock  cofvciagB  do  provide  tt 
for  people  that  they  hava  knowladgt  at 
paapfe  dmt  they  have  checfcad  ant.  that 
they  know  to  oparata  aafe  ai|al|iMSiit. 
and  «dw  have  a  low  accidiaat  ratio  (TV. 
49). 

5.  Taere  is  aonM  evidence  and 
testtauny  dart  ciwaieiTial  metor 
vehicles  operating  on  tha  roads  of 
Puerto  Rico  are  in  generaDy  poor 
mechanical  comfition  oompared  to  the 
rest  of  the  country.  There  is  no  evidence^ 
however,  whether  uiis  affected  Empire's 
ability  to  obtain  tt»  required  ineurance. 
bi  a  memorandum  dated  February  18, 
1988,  POtrick  R  Miano,  PHWA  bnpector 
in  IHierto  Rioo,  transmitted  to  the 
Director  Office  of  Motor  Carrier  Safety 
in  Albany,  New  York,  a  report  of 
random  roadside  Inspections  by  tha 
Puerto  Rico  Public  Safety  Cbnunission 
during  October,  November,  and 
December  1907.  The  report  covered  82 
vehidee  of  hazardous  materials 
traiispoiteis  and  288  vehicles  of  other 
truck  operators.  Of  this  total  of  390 
roadside  inspections.  290  vehicfes  had 
out-of-serviee  violatfons.  The  viofetlons 
consisted  mainly  of  JefeLllve  brakes, 
lighting  and  tires.  Mr.  Miano's  report  tD 
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Albmqr  sbowad  that  wtth  ngard  to 

Level  1  random  I 
which  are  th 
detailed,  ol  321 
vehiclea  inspected  daring  the  dirae- 
month  period  20  or  01  percent  were 
dedared  ont  of  service.  TUs  iseans  te 
mechanical  defects  far  thaea  vdddes 
wen  consfafered  ao  amtoos  that  to  aUow 
the  vehicfe  to  oontinoe  on  the  road 
would  be  too  dangeraus  and  tha  (hivar 
was  aat  pomitled  to  proceed  furdier 
until  te  defects  arare  repaired  (TT.  30). 
The  29  hasardous  maleriak  vddcles 
declared  oat  of  service  had  a  total  of  55 
out-of-service  violatiflna  and  01  odier 
violations.  Of  180  operators  of  vdiidea 
not  carrying  hasardoos  awterials,  132  or 
78  percent  were  faand  to  have  a  total  of 
480  out-of-service  viokticne  and  1.163 
other  violations.  Mr.  Miano  testified  that 
these  percentages  of  oot-of  service 
violations  are  mach  hig^  Aan  Ae  SO 
percent  average  fer  the  nation  as  a 
whoki.  Mr.  Miano  testified  ftat  in  hfe 
pi  ofcisisnal  opinion  the  conmrnrcinl 
motor  velddes  operating  on  die  roads  of 
Puerto  Rico  are  not  in  good  rqnir 
mechanicatty  (Tr.  37). 

&  It  is  argued  by  Bapire  diet  one 
reason  it  haa  been  unabfe  to  obtain  the 
reqaired  insurance  is  diat  mibka  aome 
other  propane  carriers  whidi  ssay  have 
obtained  tosaranca,  te  largest 
proportion  of  its  baaiaaaa  i>  tha 
transportation  of  prapaaa.  In  that 
oonnaolian.  Mr.  VidaL  Bmpire's  agsnl. 
testified  that  arhen  liqaified  compressed 
gas  is  haadfed  as  an  fecidental 
operation  to  a  oompany**  other  primary 
business,  it  may  be  abfe  to  oblahi  die 
insuruice  (TT.  450). 

The  record  is  unclear  as  to  how  moch 
of  Empire's  business  consists  of  the 
transportation  of  propane.  Tha  invoices 
for  die  fbnr  violations  charged  (Regional 
Counsel  Exs.  C  a  K  F.  G)  show  the 
carrier  was  transporting  propane  st  die 
time  and  there  was  testimony  that  it  has 
25  percent  of  the  wbiriesafe  market  for 
propane  hi  Puerto  Rico.  There  is  no 
evidence  diat  it  does  any  retailing  of  the 


on'sU 


gas. 

There  is  substantial  evidence, 
however,  that  Empire  Gas  does  operate 
vehicles  which  are  not  involved  hi  the 
transportation  of  propane.  Empire's  fleet 
schedufe  as  shown  on  a  policy  in  effect 
with  El  Fenix  de  Puerto  Rico  firom  Jane 
3a  1985  to  June  Sa  198&  UsU  68  vdifcfes 
of  all  types  only  approximatriy  10  of 
which  have  been  identified  for  nsa  in 
transportation  bulk  qaantitias  of 
propans  (Eaqtire  Ex.  4).  in  a  letter  to  the 
Commiasioncr  of  fesuanca  dated  July 
15, 1000  Pbopire  Bx.  7)1  &^iira 
complafeMd  that  dM  Insaren  hi  dm 
Puerto  Rioo  ARP  ware  insistfaig  on 


that  do  aot  transport  LPCw"  1W 
of  Empire's  vshli  iss  imgagsi  hi 
activities  odisr  Aan  dm  feanspert  of 
LPG  in  bulk  may  dierefare  be  as  high  ae 

sa 

Mr.  hfiano's  inspection  of  ^ipire  shed 
no  li^t  en  Aa  percent  of  the  ovrier's 
bosinsee  demoted  to  dw  transportation 
of  propane  tai  baft.  He  testified  dwt  fai 
his  hispectione  of  carrien  he  ^  not 
inquire  as  to  the  refetive  peitentage  of 
the  compan/s  total  vcrfume  which  fe 
hazardous  materials  compared  to  odier 
materials  transported.  He  said  it  fe  not 
necessary  fer  him  to  get  into  that  and 
that  examination  of  shipping  papera  and 
the  MC8-00  endorsementa  are  all  the 
proof  that  is  necessary  to  determine 
compliance  with  die  financial 
responsibility  requiiements  of  die  Act 
and  regulations  (Tr.  44).  Mr.  Kfiano 
testifiMi  fnrdier  diat  in  his  inquires  to 
insurance  compames  about  die 
avaUabflity  of  insurance  he  did  not 
specifically  address  die  matter  of  die 
percentage  of  the  company's  business 
that  constituted  transportation  of 
liquified  compressed  gas  (TT.  SO). 
7.  The  recoid  does  not  dKnrthe 
extent  to  which  the  price  of  insurance 
entered  into  Empire's  inaUfity  to  obtain 
it  prior  to  the  estaUishment  of  the 
Assigned  Risk  Han  in  Mardi  1988. 
Empire  aigues  that  the  insurance  had 
been  impmsible  to  obtain  (Le..  at  any 
price)  fen*  the  two  yean  between  June  30. 
1986  and  June  sa  19e8.*>  Mr.  Vidal 
testified  that  he  had  considered  that  a 
g300,000  annual  premium  would  be  a 
bargain  for  $5  million  of  insurance  for 
Empire  in  1987.  He  stated  at  the  hearing, 
however,  diat  he  considoed  that  $85,200 
(2  X  $42J0O)  per  year  would  be  an 
excessive  amount  (Tr.  481).  In  April  1900 
Empire  offered  to  pay  only  $42,000  fer 
insurance  on  ita  16  vehicles  iuvulved  in 
bulk  transportation  of  propane  under  the 
Puerto  Rico  Automobile  Assigned  Risk 
Plan  (Tr.  479).  Empire  is  currently  paying 
$136,000  per  year  for  a  policy  containing 
only  a  $saU)0O  limit  (Tr.  445  and  474). 
There  is  no  evidence  as  to  what  effect 
Empire's  desire  for  a  prissary  maurance 
policy  with  a  zero  diKluctible  is  having 
on  the  coat  of  any  insuranri*  it  might 
obtain. 

8.  It  is  possible  to  conclude  from  the 
record  that  various  other  factors  not 
deariy  identifiad  have  affected  Empire's 
ability  to  obtain  $5  million  of  insurance. 
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the  person  best  equipped  to 
urancain  the  reqairBd  an 
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insurancai 
there  was  no  Histliamiy  on  die  snbfeet  tt 
does  not  appsar  to  die  onflHriigBsd  that 
the  moot  latfonal  way  to  obtain 
insurance  conarilaienta  at  the  high 
levels  rsqwlred  by  the  present  law  fe  tha 
broad^Msed  type  of  asiriling  te  which 
Mr.  Vidal  engaged.  R  wooU  seam  dmt  a 
sophisticated  insurance  broker  woold 
have  estabnsbed  retatioiisliips  witinn 
the  insurance  community  wiiich  would 
enaUe  Urn  to  oommnnicate  and 
negotiate  with  iusuren  on  s  more 
familiar  and  possiUy  more  effectiva 
basis.  It  oouM  reasonably  be  conduded 
that  tlw  broad-based  mailing  by  Mr. 
Vidal  evidenced  by  Emfrire  Bddbita  10- 
57  was  designed  more  to  make  a  record 
of  denials  for  a  proceecfing  sodi  as  this 
than  to  obtain  the  required  inaaranca.  M 
seems  dear  from  the  evidence  also  that 
Mr.  Vidal  and  bapire  played  a  leading 
role  in  prrsaading  the  Commissinnrr  dT 
Insurance  lo  pressure  insuren  into 
committiiv  durasdves  to  the  Ftarto 
Rico  Auttwkobife  Assisted  Risk  Han. 
Resentment  over  confrontational  tactics 
of  that  type  codd  have  had  an  impad 
on  the  willingness  of  the  insurance 
industry  to  provide  the  insiirenne  to  Mr. 
Vidd  or  Onpire.  It  is  noted  also  dkat 
Liqtiilux,  another  carrier  of  propane 
whidi  Progasco's  exhibits  showed  to  ba 
involved  in  the  spectacular  craah  and 
fire  in  1906.  was  a  client  of  Mr.  \^dd 
(Tr.  484).  This  might  have  exacerbated 
the  fears  of  insuren  against 
underwritteg  another  Vidd  client  sudi 
as  Empire. 

Fmdly.  it  mast  be  recognized  that  tha 
incentive  for  Eaapire  to  meet  the  price 
deaoanded  by  an  insurer  has  been 
fninim«t  so  feng  US  the  Opportunity  for  a 
hearii^  in  this  enforcement  case  has 
remained.  The  length  d  time  whidi  thia 
proceeding  has  unfortunatdy  taken,  and 
the  smaU  amount  d  penalty  requested 
by  Regioad  Cminy^*  have  undonbtadly 
diminished  the  incentive  for  Empire  to 
meet  the  prices  at  wiiich  the  insuren  are 
willing  to  provide  coverage,  h  has  to  ba 
recogniaad.  as  Empire  asast  that  so  long 
as  this  proceeding  is  auderway  Eayire 
is  not  being  burdeaed  with  the  expenaa 
of  premii^is  for  $5  million  of  insurance. 

AvailabiBty  of  $5  milfion  d  Insurance  to 
Other  nopane  Tracken  tat  Puerto  Rico 

The  best  way  to  evduate  Empire's 
contentkon  that  it  has  been  unabfe  to 
obtain  dm  required  insmancafe  to  look 
at  the  experiasee  of  other  carriere  ta 
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Puerto  Rico  in  obtaining  it  The  ncord 
contain*  a  good  deal  of  evidence  and 
testimony  on  that  miblecL  Regional 
Counsel  claims  on  page  7  of  his  brief 
that  six  caniers  domiciled  in  Puerto 
Rico  have  15  million  of  liability 
insurance.  He  contended  at  that  point 
based  on  the  knowledge  and 
investigation  of  PHWA  Investigator 
Patrick  Miano  that  six  companies:  (1) 
)uan  E.  Hemandex.  (2)  Equipos  dc 
Borinquen.  Inc.  (3)  Tropigas  de  Puerto 
Rico,  (4)  Fraticelli  Trucking  Company. 
(5)  Cooperativa  Camineros,  and  (6) 
Progasco.  Inc..  are  engaged  in  the 
transportation  of  liqidfied  compressed 

Sas  in  Puerto  Rico  have  $5  million  of 
ability  insurance.  Later  in  his  brief  (p. 
14).  Regional  Counsel  argues  only  that 
"at  least  four"  compaxiies  have  the 
insurance."  An  analysis  of  the  nature 
of  the  operations  and  the  amount  of 
insurance  held  by  each  of  these 
companies  is  necessary  to  evaluate 
Regional  Counsel's  claim. 

Juan  B.  Hemandex 

Mr.  Miano  dted  this  company  as 
evidence  that  Empire  could  obtain  the 
insurance.  The  record  contains  little  on 
Hernandez  Trucking  Company.  It  is 
located  in  Aredba  Puerto  Rico.  It  hauls 
a  variety  of  materials  although  Mr. 
Miano  was  not  able  to  testify  what  they 
were  (Tr.  102).  Mr.  Miano  said  he  saw  in 
his  Inspection  of  the  company's 
prindpal  place  of  business  that  their 
files  contained  an  MCS-40  endorsement 
but  he  did  not  make  a  copy  of  the 
endorsement  (Tr.  47).  Regional  Counsel 
was  requested  by  the  judge  at  the 
hearing  to  furnish  an  MCS-W  for  the 
record  in  this  proceeding  if  he  had  one 
(Tr.  104).  No  such  form  has  been 
received  In  view  of  the  dearth  of 
information  on  the  operations  of 
Hernandez  Trucking  Company,  the 
absence  of  an  MCS-00  in  the  record, 
and  the  fact  that  it  is  listed  on  page  7  but 
not  on  page  14  of  Regional  Counsel's 
brief  as  a  holder  of  9i  million  insurance 
it  is  concluded  that  this  company's 
experience  has  no  probative  value  as  to 
the  availability  of  $6  million  of 
insurance  to  Empire  Gas  Company. 

Equipos  de  Borinquen.  In& 

Mr.  Miano  dted  this  company  as 
evidence  that  Empire  could  obtain  the 
insurance.  Mr.  Ernesto  Villanova. 
General  Manager  of  Equipos  de 
Borinquen.  Inc.  (Borinquen).  appeared  as 
a  witness  on  behalf  of  the  Regional 
Counsel  (Tr.  111).  He  testifled  that  the 
company  had  tS  million  of  insurance 
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from  American  International  Insurance 
Company  of  Puerto  Rico.  Subsequent  to 
the  hearing  Seguros  MonglL  Inc  the 
agent  of  Borinquen  in  San  Juan.  Puerto 
Rico,  pursuant  to  agreement  at  the 
hearing,  transmitted  a  copy  of  the  policy 
of  Borinquen  to  the  undersigned  and 
presumably  placed  a  copy  in  the  record 
Regional  (Counsel  Ex.  L).  The  policy 
contains  primary  insurance  of  $1  million 
and  an  umbrella  policy  with  a  limit  of  $4 
million  wrhich  is  evidenced  by  an  MCS- 
90  endorsement  dated  March  25, 1987. 

The  policy  of  Borinquen  has  no 
probative  value  to  this  case  in  terms  of 
the  avaUability  of  $5  million  of 
insurance  to  &npire  Gas  Company.  To 
begin  with.  Borinquen's  witness  testified 
that  the  company  transports  about  30 
different  kinds  of  products  induding  dry 
cargo  products,  refrigerated  cargo, 
waste  material,  and  hazardous  material 
Induding  various  corrosives  and 
oxidizers  (Tr.  111).  The  hazardous 
materials  are  only  2  or  3  percent  of  the 
products  he  carries  (Tr.  122).  He  stated 
expressly,  however,  that  the  company 
transports  no  liquified  compressed  gas 
(Tr.  111).  He  testified  also  that  the 
company  has  no  clients  for  that 
material  The  company  has  37  tractors 
but  none  of  them  tow  any  trailers  that 
carry  liouified  compressed  gas  (Tr.  123). 

In  addition  to  the  foregoing,  the  scope 
of  Borinquen's  coverage  is  most 
doubtful  Its  policy  contains  a  standard 
form  MCS-90  endorsement  dated 
February  21. 19SS  (Ex.  L).  However,  the 
policy  contains  another  endorsement 
dated  February  21. 1966.  reading  as 
follows: 

LPC  9xplo$ire$-ga$olin0 

It  is  hereby  understood  and  agreed  that  this 
poUcy  does  not  provide  coverage  for  liability 
resulting  from  the  transportati<ni  of  any 
QaimnaDle  or  explosive  material  induding 
but  not  limited  to:  liquified  petroleum  gas, 
LPG.  compressed  gat.  gasoline,  explosives. 

The  record  does  not  explain  the 
relationship  between  this  exdusionary 
endorsement  and  the  form  MCS-00  of 
February  21, 1965. 

In  light  of  the  fact  that  Borinquen 
transports  no  liquified  compressed  gas 
at  all  and  that  its  policy  spedfically 
exdudes  liability  for  any  such  materials, 
Borinquen's  experience  fails  to  show 
that  Empire  Gas  Company  could  have 
obtained  tS  million  of  insurance.  To  the 
contrary,  the  February  21, 1966 
endorsement  gives  support  to  Empire's 
contention  th«t  insurers  were  unwilling 
at  that  time  to  underwrite  such  liability. 

Eduardo  Fraticelli  Trucking  Company 

Fraticelli  Tracking  Company  is 
located  in  Ponce,  Puerto  lUco.  Regional 
Counsel  presented  Eduardo  Fraticelli. 


General  Manager  of  Fraticelli  Tracking 
Company,  who  testified  that  the 
company  has  23  tractors  owned  or 
leased.  Either  six  or  ten  of  these  are 
used  to  tow  trailers  which  belong  to 
other  persons  all  of  whom  use  such 
trailers  to  ship  hazardous  materials  (Tr. 
192).  The  poUcy  for  the  period 
November  1967  to  November  1668  which 
Mr.  Fraticelli  has  with  Royal  Insurance 
Company  was  in  Mr.  Ftaticelli's 
possession  at  the  time  of  his  testimony 
but  was  not  placed  in  evidence  by  any 
party  (Tr.  193. 195. 19»-202. 266-269). 
The  policy  was  stated  also  to  have  the 
basic  liability  of  $1  million  and  an 
excess  of  $4  million.  The  policy  was 
steted  to  have  been  obteined  through 
Continental  Insurance  Agency  from 
Royal  Insurance  Company  of  Puerto 
Rico  at  an  annual  cost  of  either  $60,000 
(Tr.  219),  tl204X)0  (Tr.  222).  or  $125,000 
(Tr.  186).  Mr.  Fratieelli  stated  that  the 
premiiun  was  calculated  on  the  basis  of 
25  percent  attributable  to  liability  of  the 
truck  tractor  and  25  percent  more  for  the 
trailer  it  is  pulling  at  any  particular  time. 

There  was  uncertainty  as  to  coverage 
of  the  Fraticelli  policy.  It  was  stated  to 
contain  a  provision  that  the  above 
coverage  applies  to  bodily  injury  or 
property  damage  caused  by  sudden  and 
acddental  discharge  or  release  of  the 
liquids  or  gases  but  not  if  a  Fraticelli 
employee  "voluntarily  contaminates  the 
ambience  by  opening  a  valve."  This 
provision  was  discussed  at  the  hearing 
but  the  record  was  left  unclear  whether 
as  a  legal  matter  the  liability  required 
under  MCS-90  would  be  met  by  a  policy 
containing  such  a  provision  (Tr.  166- 
196).  Mr.  Fraticelli  said  that  his  policy 
covered  trailers  towed  by  his  tractors 
regardless  of  who  owned  the  trailers  (Tr. 
188).  He  did  not  know  whether  the 
persons  who  owned  the  trailers  also  had 
polides  covering  their  (the  trailer 
owners')  Uability  (Tr.  188). 

Mr.  Fraticelli  redted  the  difficulties  he 
has  experienced  in  obtaining  the 
required  level  of  insurance.  He  said  diat 
at  the  time  of  the  hearing  in  March  1966 
he  had  been  with  his  present  insurer. 
Royal  Insurance  Company,  for  only  one 
year.  He  said  that  he  had  had  $5  million 
of  coverage  up  until  ndd-1666  when 
American  International  Insurance 
Coitapany  cancelled  both  his  basic  $1 
million  policy  and  his  $4  million  excess 
policy  (Tr.  186).  He  said  he  then  went  to 
the  diffice  of  the  Commissioner  of 
Insurance  of  Puerto  Rico,  Mr.  Garda 
and  with  Mr.  Garde's  help  was  able  to 
get  tl  million  of  coverage  for  the  second 
half  of  1966.  At  the  end  of  1966,  Mr. 
Fraticelli  testified  that  he  was  able  to 
obtain  the  full  $5  million  coverage.  $1 
million  with  Insular  de  Seguros.  and  the 
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excess  with  Aaierieaa  btematfonal  He 
said,  however,  that  the  premiam  was  ten 
timee  whet  he  was  paying  before.  Ha 
said  that  prior  to  1984  his  insurance 
premium  of  $8U)00  for  ombreDa  coverage 
wras  only  9  percent  of  his  sales,  b  1966 
thepremfauDS  went  ap  to  20peroenf  of 
his  sale*  and  are  now  back  to  10  percent 
(i.e.,  eidier  $80,000,  $120,000  or  $125,000 
supra). 

WhUe  PkaticeDi  may  indeed  have  $5 
million  of  coverage  and  even  an  MCS-OO 
endorsement  in  the  required  amount,  for 
a  number  of  reesons  PtaticeDTs 
experience  does  not  prove  that  Empire 
was  aUe  to  obtain  $6  million  of 
insurance  for  the  coverage  of  propane. 

Mr.  Praticdii  said  that  around  the 
period  September  1986  his  hisurance 
poUcy  exdnded  coverage  for  LPG  but 
that  at  his  request  about  that  time  the 
exclusion  was  eliminated.  Mr.  FtaticelU 
testified  further  that  about  25  percent  of 
the  materials  his  company  trannwrta 
are  hazardous  materials  or  hazardous 
substances.  (The  distinction  Is  his.)  He 
said  that  only  about  10  percent  of  his 
dollar  volume  is  UquSied  compressed 
gas.  which  can  indode  oxygen,  nitrogen 
or  hydrogen,  etc..  as  weD  as  LPG 
(propane  and  butane).  However,  he  does 
no  currently  carry  any  LCP  at  afi.  either 
propane  or  butane  or  any  mixture 
thereof.  I&  only  trip  in  die  recent  past 
for  the  carriage  of  LPC  was  in 
November  1967  about  the  time  of 
issuance  of  the  present  policy  by  Royal 
Insxu-ance  Company  flY.  217).  That 
company  gave  him  permission  to 
operate  one  trip  and  since  then  he  has 
not  transported  any  LGP  (Tr.  221). 
Therefore,  despite  whatever  nominal 
insurance  coverage  Fhiticelli  may  have, 
it  is  conduded  here  that  there  is  now  a 
tadt  understancBng  between  FraticriU 
and  Royal  Insurance  Company  that 
FraticeDi's  tractors  will  not  be  utilized  to 
transport  any  LPG  while  the  insurance  is 
in  effect  (Tr.  218).  This  conclusion  is 
warranted  from  the  witness'  testimony 
that  when  he  last  renewed  the  policy  the 
Royal  Inaurance  Company  sent  an 
-inspector  to  his  facility  and  the 
inspector  recommended  him  favorably 
(Tr.  220-221).  It  is  quite  dear  that  a 
knowledgeable  insurance  inspedor 
would  be  able  to  determine  quite 
quiddy  thet  a  motor  carrier  bad  no 
plans  to  transport  LPG  and  that  the 
insurer  coold  safely  issue  a  poHcy 
covering  its  liability  for  $5  million  for 
the  transportation  of  a  commodity  that    . 
be  carrier  had  no  intention  of 
transporting.  Additional  uncertainty 
flows  from  the  exclusion  of  voluntary 
actions  of  eaqtioyaes  utpra.  No  wei|^ 
is  given  theiefora  to  FkatfoeUTs 
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Tropigas  de  Puerto  Rico.  Inc. 

Tropigas  de  Poerto  Rico.  be. 
(Tropigas)  focated  ta  Cagaa.  I^Mrto  Rico. 
has  15  trades,  15  tractors,  and  6 
hazwdoos  matettals  cargo  tank  trailers. 
It  had  gross  revenues  of  $13  mUKon  te 
calendar  year  1966  (Regional  Cooneri 
Ex.  K).  No  witness  from  the  company 
appeared.  Mr.  Miano,  PHWA's 
inspector,  testified  diat  he  bad 
personally  inspected  IVopigas.  While  he 
did  not  find  an  MCS-90  p<^cy 
endorsement  on  the  premises  when  he 
visited,  it  was  sent  to  him  later  and  a 
copy  was  received  into  die  record  of  this 
proceeding  showing  the  loO  $5  milBott 
coverage  (Tr.  55, 103.  and  104;  Ex.  K). 
The  MCS-90  was  issued  on  July  17. 1987, 
by  CIGNA  International  Con4>any  for 
the  perfod  April  1. 1667  through  April  1. 
1968.  There  is  no  data  on  how  madi 
Tropigas  is  paying  for  the  insurance. 

WUle  Exhibit  K  shows  the  carrier's 
prindpal  cargo  as  "propane."  the  record 
is  somewhat  thin  as  to  the  full  scope  of 
Tropigas'  propane  operations.  Mr. 
Miano  testified  that  an  entry  in  his 
review  of  Tropiges'  safety  compliance 
on  June  24. 1967.  showed  that  the  carrier 
was  hecrvily  engaged  b  transporting 
propane.  WhUe  Mr.  Miano  a^ved  to 
submit  a  specific  breakdown  of  die 
various  materials  transported  by 
Tropigas  as  a  post-heaiing  exhibit  if  he 
had  diat  faiformation  (Tr- 102, 104)  no 
such  data  has  been  received. 

Empire  Ges  does  not  diqiute  that 
Tropigas  has  an  MCS-90  in  effect  for  the 
full  $5  miOion  and  that  a  substantial 
proportion  of  its  business  is  die 
transportation  of  propane.  Bbpire 
contnids  only  that  "CK^tA  bsnrance 
Company  which  insured  TWipigas  had  to 
obtab  100  percent  of  the  reinsurance  vta 
CIGNA  b  Adanta."  Empire  explains 
that  the  "stateside"  operation  of  CIGNA 
is  collecting  the  premiums  b  die 
contmental  United  State*.  Empire  does 
not  indicate  what  it  considers  wrong 
widi  this  result  or  why  any  fasurer  It 
might  obtab  to  provide  this  required 
coverage  should  not  be  allowed  to  do 
the  same  dting. 

While  the  evidence  is  sketdiy.  such 
evidence  as  there  is  appear*  to  suggest 
that  Tropigas  is  substantially  engaged  b 
propane  transportatioo  b  Poerto  Rico 
and  diat  it  doe*  have  the  required  level 
of  bsurance.  Why  it  has  such  coverage, 
and  En^iiie  has  not  been  atda  to  obtab 
it  cannot  be  determined  on  this  record. 

Cooperative  de  Camioiieros  de 
Transporte  de  Carga 

RngiwisI  Counsel  rette*  heavily  on  the 
experience  of  this  company  (hereinafter 


Camioneroe)  as  esMence  that  dte 
required  iasaranoe  has  been  available  to 
Empire.  Candoneros  is  located  b 
Santurce.  Poerto  Rico.  It  has  110 
tractors.  Five  of  dwee  tractor*  are 
aadgoad  to  the  transportation  of 
propane  and  used  to  haul  seven  or  ei^ 
trailers  whidi  belong  to  Rtigasco.  Inc^  a 
major  wholesaler  of  propane.  Empire's 
major  conqietitor  and  an  intervenor  b 
this  case  fIV.  130).**  About  7  percent  of 
Camioneros'  $10  million  of  revenue  is 
derived  from  hauling  Progasco's  propane 
trailer*  (Tr.  130).  Mr.  Modesto  Lopez. 
General  Manager  of  Camioneros, 
testified  for  Regional  Counsel  at  the 
hearing  (TV.  124). 

Mr.  Kfiano.  PHWA's  inspector,  did  not 
visit  Camioneros  himself  H^.  54)  but 
testified  that  an  audit  of  Ae  company  by 
his  predecessor  (at  a  date  not  specified) 
found  them  to  have  the  necessary 
coverage  (Tr.  47).  A  copy  of  Camionero*^ 
current  poBcy  for  the  period  November 
7. 1987  to  November  7. 1988,  was  placed 
b  the  record  by  the  intervenor  Progasco 
(Progasoo  Ex.  2;  IV.  288).  The  pdicy  i* 
with  the  Royal  beurance  Company  of 
Puerto  Rico,  be.'*  h  contains  two  MCS- 
90  endoraementa  by  Royal  dated 
October  sa  1967,  one  b  the  amount  of 
$1  million  per  acddent  and  a  second  b 
the  amount  of  $5  million  per  acddent** 

Budorsement  No.  20  to  this  policy 
contains  a  provisbn  listing  35 
companies  as  additional  insureds  while 
Camioneros  is  rendering  services  to 
them  m  any  vriiide  covered  under  the 
policy.  No.  17  on  the  list  of  such 
companies  is  Progasco,  Inc.  Further 
spedfic  evidence  that  Camioneros' 
policy  was  btended  to  cover  Progasco's 
trailer*  i*  contained  b  Endorsement  of 
No.  3  to  the  Camioneroe'  policy  which 
specifically  identifies  the  $214100 
premium  and  the  $5  million  Uability  limit 
of  the  policy  as  appBcaMe  to 
Camionefos'  tractors  when  haoHng 
seven  trailers  bdonging  to  Progasco  (IV. 
470). 

There  was  testimony  that  Caraionero* 
paid  $18,000  per  year  for  bsurance  on 
the  6  tractors  all  but  one  of  wUdi  were 
devoted  to  the  transportation  of  LPG  for 
Progasco  (Tr  190).  TWs  expense  of 
$3,000  per  tractor  for  the  five  tractors 
haaiing  Progasco  trailers  is  billed  beck 
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to  Progasoo  which  reimbunas 
Camionero*  for  that  expense. 
Cunionero*'  wltneM  testified  that  his 
company  has  regularly  hauled 
Progasoo's  trailers  for  the  past  4  or  5 
years.  He  said  that  before  that  Progasco 
had  a  couple  of  tractors  of  its  own  (Tr. 
131).  However,  when  Camioneros 
offered  its  services  to  Progasco  at  a 
quotation  Progasco  found  to  be 
faivorabie.  Progasco  sold  its  trucks  to 
Camicneros  which  continued  as  a 
contractor  for  Progasco  (Tr.  132). 
Camioneros'  witness  confirmed  that 
Camioneros'  policy  supra  covered 
Progasco's  trailers  while  they  were 
being  handled  by  Camioneros'  tractors 
(Tr.  140-141).  However,  he  did  not  know 
whether  this  resulted  in  a  reduction  of 
Progasco's  insurance  costs  (Tr.  132). 

The  record  is  clear,  however,  that  at 
the  time  of  the  hearing  at  least  five  of 
Camioneros'  110  tractors  were  involved 
in  the  transportation  of  propane  for 
Progasco.  lie  record  is  clear  too  that 
Camioneros  has  an  MCS-eo 
endorsement  in  its  policy  in  the  amount 
of  required  $5  million  by  the  Royal 
Insurance  Company.  T^  question 
presented  is  how  Camioneros  could  do 
this,  and  do  it  at  a  cost  of  93,000  per 
vehicle  while  Empire  claims  to  be 
unable  to  obtain  the  required  insurance 
at  any  cost  Two  factors  appear  to  be  at 
work — the  low  percentage  of 
Camioneros'  trucking  business 
constituting  propane  transportation  (5 
tractors  out  of  110  trucks)  but  more 
importantly,  the  close  relationship  widi 
Progasco. 

Mr.  VidaL  Empire's  insurance  agent, 
testified  that  he  had  spoken  to  Royal 
Insurance  Company  about  the  fact  that 
Camioneros  had  obtained  a  $5  million 
p<^cy.  He  said  he  had  been  advised  by 
Mr.  Victor  R.  Rios.  Vice  President  of 
Royal  Insurance  Company,  that 
Camioneros  had  been  granted  a  policy 
because  its  transportation  of  LPG  was 
merely  incidental  to  the  transportation 
of  other  substances,  that  in  relation  to 
the  total  it  was  only  10  percent  of 
Camioneros'  transportation  and  that  it 
had  not  therefore  been  automatically 
excluded  from  the  Royal  Insurance's 
"automatic  reinsurance  treaty."  (Tr. 
470.)  Empire  insists  that  this  is  the  main 
reason  other  companies  have  been  able 
to  obtain  the  insurance. 

A  second  and  probably  larger  reason 
for  Camioneros'  success  in  getting 
insurance  is  the  fact  that  any  liability 
losses  it  may  experience  hauling 
propane  are  somehow  to  be  shaired  by 
Progasco  and  the  array  of  companies 
disaissed  below  wfaidi  Progasco  daims 
insure  its  operations.  Progasco  has 
elected  to  use  Camioneros  to  haul  Its 


tractors  and  it  has  assumed  Camioneros' 
Insurance  expense  of  $3,000  for  each  of 
the  five  tractors  assigned  to  the 
ntjgasco  work.  The  effects  of  tfiis 
relationship  are  not  clear.  It  is 
concluded,  however,  that  there  is  a 
relationship  and  that  such  relationship 
has  contributed  to  Camioneros'  ability 
to  obtain  the  required  insurance  and  to 
obtain  it  at  the  extraordinarily  low  rate 
of  $3,000  per  tractor. 

It  is  further  concluded  that  since  the 
validity  of  Progasco's  coverage  is 
suspect  for  the  various  reasons  set  forth 
below.  Camioneros'  interrelated 
coverage  is  also  suspect  It  is  concluded, 
therefore,  that  Camioneros'  experience 
does  not  provide  clear  proof  that  $5 
million  of  insurance  was  available  to 
Empire  Gas  Company. 

Progasco  Inc. 

Progasco.  Inc.  the  intervener,  and 
Empire's  primary  competitor,  is  a 
wholly-owned  subsidiary  of  the  Propane 
Corporation  which  is  a  wholly-owned 
subsidiary  of  the  Enron  Liquid  Fuels 
Corporation  (Enron),  a  multi-billion 
dollar  corporation  headquartered  in 
Houston.  Texas  (Tr.  29»-321).  The 
Propane  Corporation  imports  and  stores 
the  propane  and  while  F^tigasco  has 
some  storage  facilities  it  is  primarily 
involved  in  the  delivery  of  the  gas  to 
retailers.  Progasco  presented  evidence 
and  one  witness,  Randall  E  Jones, 
Safety  Administrator,  of  Enron. 
Progasco  has  6  or  7  tank  trailers  all  of 
which  are  hauled  by  Camioneros  supra. 
In  addition.  Progasco  has  between  9  and 
12  "bobtail  trudcs"  which  are  single 
units,  not  trailers,  but  which  also  hold 
over  3,500  liquid  gallons  and  have  a 
gross  vehicle  weii^t  of  over  10,000  and 
which  are  therefore  required  to  have  $5 
million  of  liability  insurance  (Tr.  331- 
333).  Progasco  contends  that  it  has  the 
required  insurance,  that  it  is  available  in 
Puerto  Rico,  and  that  Empire  should  be 
required  to  have  it 

"The  testimony  and  evidence  on 
Progasco's  insurance  was  lengthy, 
complex,  and  confusing.  The  company  is 
claiming  applicability  of  several 
different  and  overiapping  sources  of 
coverage.  First  Progasco  offered  in 
evidence  (Progasco  Ex.  1)  and  MCS-90 
endorsement  in  the  full  amount  of  $S 
million  to  a  policy  with  Aetna  Casualty 
&  Surety  Company  effective  June  1, 1987 
and  expiring  June  1. 1968  (Tr.  321)."  The 
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policy  was  issued  at  Hartford, 
Connecticut  and  names  "Enron 
(Progasco.  Inc.)  of  Puerto  Rico"  as  the 
insured.  Iliere  was  no  Aetna  policy  in 
evidence,  only  the  MCS-90 
endorsement  There  was  testimony  that 
this  policy  is  the  main  casualty  policy  of 
the  Enron  Corporation.  Progasco's 
parent  and  that  it  provides  up  to  $5 
million  for  all  of  those  operating 
companies  of  Enron  that  elect  to  be 
covered  under  it  (Tr.  345). 

The  Aetna  policy  is  a  "retrospectively 
rated  program"  in  w^ch  Aetna  pays  the 
claim  on  behalf  of  the  insured  but 
thereafter  bills  the  insured  for  the  full 
amount  of  the  claim.  As  indicated,  the 
individual  operating  companies  of  Enron 
can  elect  not  to  be  covered  by  the 
Aetna/Enron  poUcy.  In  the  weeks  before 
the  hearing  in  this  case.  Progasco  set  in 
motion  efforts  to  exercise  this  election 
and  obtain  alternate  insurance.  Literally 
on  the  eve  of  the  hearing  Progasco  was 
still  negotiating  with  other  companies  to 
obtain  alternative  insurance.  The 
testimony  regarding  typewriter  drafts  of 
policies  reflecting  their  efforts  filled 
much  of  the  second  day  of  hearing. 
Progasco  claims  that  the  results  of  these 
efforts  has  been  to  reduce  its  cost  for  $5 
million  of  insurance  bom  $300,000  to 
$240,000  per  year  (Tr.  345).  At  the  same 
time,  however,  that  Progasco  asserts 
that  it  has  obtained  this  alternate 
insurance,  it  continues  to  argue  that  the 
Aetna/Enron  policy  also  remains  in 
effect  in  some  unexplained  form  of 
"excess  coverage"  supplementing  or 
backing  up  the  alternative  policies  and 
arrangements  discussed  below. 
Progasco  claims  this  "excess  coverage" 
despite  the  fact  that  Progasco  opted  out 
of  the  Aetna/Enron  policy. 

Progasco's  Exhibit  4  and  Empire's 
Exhibit  63  are  the  evidence  of 
Progasco's  fint  claimed  alternative 
insurance  policy.  Progasco  cites  these 
two  documents  as  evidence  of  primary 
coverage  up  to  $1  million  with  a  $1504X)0 
deductible.  Progasco  Exhibit  4  is  a  two- 
page  document  signed  by  a 
representative  of  QGNA  Insurance 
Company  on  February  2, 1988, 
undertaking  to  provide  the  primary 
coverage  for  one  year  from  that  date.** 
Empire's  Exhibit  63  is  a  draft  of  tiie 
aCNA  policy  prepared  by  CIGNA  but 
not  yet  accepted  by  Progasco  at  the  time 
of  the  hearing  (Tr.  16).  It  was  placed  as 
evidence  not  by  Progasco  but  by  Empire 
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who  subpoenaed  it  from  CIGNA's  office 
in  San  Juan. 

The  exhaustive  testimony  regarding 
the  draft  CIGNA/Progasco  primary 
insurance  policy  disclosed  (1)  that  its 
coverage  was  up  to  $1  million  with  a 
$15a000  deductible  (Tr.  276-277  and 
347),  (2)  that  the  annual  premium  was 
$165,000  for  coverage  of  18  commercial 
trailen  and  33  assorted  autos.  pick-ups 
and  vans  (Tr.  368).  (3)  that  the  draft 
itself  was  dated  March  23. 1988.  the  first 
day  of  hearing  in  this  case,  (4)  that  the 
policy  was  issued  through  the  Houston 
office  of  CIGNA  if^ere  Enron  is  located 
instead  of  the  CIGNA  office  in  Puerto 
Rico  where  this  policy  was  required  by 
local  law  to  be  written,  with  a  100 
percent  reinsurance  agreement  with  the 
Houston  office  of  QGNA  (Tr.  283).  (5) 
that  Progasco  itself  had  received 
CIGNA's  draft  policy  only  on  the  fint 
day  of  the  hearing,  had  not  yet 
examined  it  and  that  draft  policy  was 
not  legally  applicable  to  Progasco  (Tr. 
265).  and  (6)  that  the  draft  policy  did  not 
contain  an  MCS-90  endorsement 
because  the  Houston  office  of  CIGNA 
had  not  yet  authorized  inclusion  of  that 
endorsement  (Tr.  289-290). 

Despite  the  amount  of  testimony,  the 
record  does  not  show  conclusively  that 
CIGNA/Progasco  draft  policy  for  $1 
million  ever  went  into  effect  Mr. 
Randall  Jones,  the  Enron  officer 
representing  Progasco.  at  the  hearing 
stated  firmly  that  the  draft  produced  at 
the  hearing  by  Empire  was  not  legally 
valid  or  applicable  to  Progasco.  Mr. 
Jones  testified,  however,  that  he  had  an 
oral  agreement  with  CIGNA  prior  to  the 
inception  date  of  Uie  policy  (Tr.  320)  and 
that  Progasco  did  have  a  $1  million 
policy  in  effect  with  QGNA  (Tr.  315). 
There  has  been  nothing  subsequent  to 
the  hearing  to  demonstrate  that  the  draft 
policy  in  Empire  Exhibit  63  has  ever 
become  effective  or  that  an  MCS-90 
endorsement  for  $1  million  has  been 
furnished  to  Progasco  by  CIGNA. 
Progasco's  pre-trial  brief  is  silent  on  the 
matter.  The  status  of  Progasco's  $1 
million  primary  insurance  policy  is 
therefore  uncertain  at  best 

As  evidence  of  the  second  part  of  its 
elected  alternative  to  the  Aetna 
insurance  p>olicy  supra  to  cover  its 
excess  Uability  between  $1  million  and 
$5  million,  Progasco  placed  in  the  record 
a  single-page  "Certificate  of  Insurance" 
dated  March  13, 1988  (Progasco  Exhibit 
3).  The  certificate  issued  by  an  agency  in 
Houston  declares  that  "Gulf  Company, 
Ltd."  (Gulf),  is  affording  Progasco  excess 
liability  insurance  in  the  amotmt  of  $4 
million  until  May  22, 1988.  There  is  no 
other  documentary  evidence  regarding 
this  poUcy.  Progasco's  witness  Jones 


testified  that  the  cost  of  the  policy  to 
Progasco  was  between  $20,000  and 
$30,000  per  year  but  that  he  was 
unaware  of  the  total  cost  of  the  policy  to 
Enron  (Tr.  350-360,  368).  There  is  no 
form  MCS-00  in  the  record  endorsed  by 
Gulf. 

There  was  much  testimony  in  an  effort 
to  identify  Gulf  Company,  Ltd.  Mr. 
Jones,  the  Enron  official  responsible  for 
the  insurance  of  subsidiaries  such  as 
Progasco,  stated  that  he  negotiated  for 
the  Gulf  policy  through  the  Marsh  and 
McLennon  agency  in  Houston.  He  said 
he  had  had  no  communication 
whatsoever  with  Gulf  and  that  he  had 
been  provided  with  the  Gulf  Certificate 
(Progasco  Ex.  3)  by  Enron's  Corporate 
Risk  Management  officials.  He  said  he 
had  never  had  any  contact  or 
conversation  with  Gulfs  officen  and 
that  he  had  not  been  to  Gulfs  office  (Tr. 
361)  which  he  said  was  locate^  in 
Bermuda.  He  did  not  know  wh^ere  Gulf 
was  legally  domiciled  althoti^  he 
believed  it  too  was  in  Ben^a  (Tr.  354). 
He  said  that  Gulf  had  ncuffficers  or 
offices  in  the  United  SUies.  Mr.  Jones 
had  no  information  aa  to  the  company's 
capitalization."  The  Enron  Corporation 
is  the  owner  of  Gulf  (Tr.  354)  and  Enron 
is  Gulfs  "only  and  exclusive  client"  (Tr. 
355-356,  363).  Gulf  provides  the  excess 
insurance  for  virtually  every  company 
Enron  operates  in  the  United  States 
regardless  of  the  type  of  business  (Tr. 
374).  There  was  no  testimony  or 
evidence  as  to  whether  Gulf  is  listed  in 
Best's  rating  of  insurance  companies. 

Mr.  Jones  asserts  that  Gulf  is 
authorized  to  do  business  in  any  state  of 
the  United  States  that  Enron  operates 
business  in,  and  that  Enron  operates  in 
the  majority  of  the  states  on  the  United 
States.  He  stated,  however,  that  is  was 
his  underatanding  that  business  dealings 
between  Gulf  and  Enron  cannot  be 
discussed  or  conducted  within  the 
continental  United  States  (Tr.  361). 

Tliere  was  substantial  testimony 
challenging  the  authority  of  Gulf  to  issue 
the  $4  million  policy  described  in  the 
certificate.  Mr.  Juan  Antonio  Garcia. 
Commissioner  of  Insurance  of  the 
Commonwealth  of  Puerto  Rico,  testified 
at  the  hearing  (Tr.  151)  and  reaffirmed  in 
a  post-hearing  affidavit  (Empire  Ex.  70) 
that  Gulf  is  not  at  present  and  has  never 
been  authorized  by  the  Office  of  the 
Commissioner  of  Insurance  of  Puerto 
Rico  to  transact  or  solicit  insurance 
business  in  Puerto  Rico  in  any  capacity. 
Mr.  Garcia  further  testified  that  Gulf  is 
violating  Puerto  Rican  law  if  it  is  writing 
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insurance  in  Puerto  Rko  wititoot  the 
proper  aathMization  from  his  office.  Mr. 
Garda  testified  that  a  policy  covering  • 
risk  in  Puerto  Rico  must  be 
countersigned  by  a  resident  agent  in 
Puerto  Rico  (Tr.  156).  He  conceded, 
however,  that  a  company  issuing  a 
policy  unlawfully  would  still  be  Uable  in 
a  suit  in  Puerto  Rico  on  an  illegally 
issued  policy.  He  said  that  the  ill^ality 
will  not  protect  the  insurer  fixmi 
honoring  the  coverage  whidi  he  has 
issued  (Tr.  156). 

In  addition  to  the  Aetna  policy  and 
the  foregoing  CIGNA  and  Gulf  policies. 
Progasco  also  relies  for  its  statutory 
coverage  on  the  liability  insurance 
policies  held  by  Cooperativia 
Camioneros  the  large  trucking  company 
whose  tractora  haul  Progasco's  tanker- 
trailera.  Supra  pp.  36-39.  (Progasco 
cannot  of  course  rely  on  Camioneros' 
policy  for  coverage  of  Progasco's  own 
bob-tailed  or  single  body  tanker  trucks 
that  carry  propane  and  also  require  $5 
million  of  insurance.) 

Mr.  Jones  testified  that  when 
Progasco's  trailers  are  being  towed  by 
Camioneros'  tracton  and  there  is  an 
accident  Camioneros'  policy  and  the 
MCS-90  endorsement  included  therein 
(endorsement  12A  of  that  poUcy)  covers 
die  liability.  He  testified  Uiat  die  $1 
million  CIGNA  and  $4  million  Gulf 
policy  coverage  become  in  effect 
"excess"  of  Camioneros'  policy  with 
Royal  Insurance  Company  during  the 
time  that  Camioneros  is  hauling 
Progasco's  trailen.  Mr.  Jones  claimed 
that  if  for  some  reason  Camioneros* 
Royal  Insurance  policy  were  held  not  to 
be  valid  for  Progasco  die  QGNA  and 
Gulf  policies  would  then  become 
primary  (Tr.  340).  He  said  that  it  would 
then  be  a  legal  issue  whether 
Camioneros's  Royal  Insurance  policy 
would  have  to  pay  fint  or  whether 
Progasco's  QGNA/Gulf  policies  would 
pay  fint  and  that  this  would  depend  on 
the  contractual  arrangements  between 
Progasco  and  Camioneros.  He  said  that 
for  all  intents  and  purposes  Camioneros' 
policies  are  the  primary  policies  for  both 
Camioneros  and  Progasco  when 
Camioneros  is  hauling  Progasco's 
trailen  (Tr.  340-345).  He  contended  that 
this  arrangement  satisfies  Progasco's 
public  liabiUty  responsibihty  under  the 
Motor  Carrier  Safety  Act  of  1980  flY. 
340). 

Tie  problems  presented  by  the  above 
three  alleged  grounds  of  coverage  by 
Progasco  are  numerous.  Viewing  them 
separately  and  collectively  it  is 
concluded  that  Progasco  has  failed  to 
show  that  it  has  a  vaUd  insurance 
structure  in  effect  which  meets  the 
requirements  of  the  Motor  Carrier  Safety 
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Act  as  UMiided.  or  the  impleiMntiag 
ngulaliont  of  the  Federal  Highway 
Adnunistration.  Then  are  et  least  aeven 
ground*  for  this  concloaion: 

1.  The  Aetna  policy  is  not  suffideat 
evidence  that  Progaaoo  has  the  reqsired 
insurance.  To  begin  with,  it  is  not  clear 
whether  the  MCS-00  endorsement  to 
that  policy  was  still  effective  when  the 
record  was  closed  in  this  case  (Progasoo 
Ex.  1].  The  endorsement  expired  by  its 
terms  on  June  1. 1988  (Tr.  321).  Mr. 
Jones,  Progasco's  witness,  testified  that 
he  did  not  know  what  was  going  to 
happen  after  that  date  in  terms  of 
whether  the  Aetna  policy  of  $1  million 
would  continue  (Tr.  37S-^76).  Moreover, 
even  if  the  Aetna  policy  is  still  effective 
for  other  parts  of  Enron,  it  is  clear  that 
Progasco  opted  out  of  the  policy  for  its 
primary  liability  up  to  $1  million.  It 
seems  very  likely  also  in  light  of  its 
express  desire  to  lower  its  costs  by 
switching  to  Gulf  Company,  Ltd,  for  its 
excess  coverage,  that  Progasco  no 
longer  enjoys  an  MCS-00  endorsement 
by  Aetna  for  $5  million  and  it  is  so 
found.  It  is  noted  in  this  connection  duit 
Pnigasco  is  Enron's  only  motor  carrier 
engaged  in  the  transportation  of 
propane,  and  if  Progasco  has  switched 
to  Culf  there  is  no  further  reason  for 
Enron  to  pay  Aetna  for  an  MCS-90 
endorsemenl 

2.  The  evidence  that  Progasco's 
primary  insmwice  policy  crfSl  million 
with  CIGNA  is  effrctive  leaves  much  to 
be  desired.  While  a  certificate  showing 
coverage  from  February  2. 1986  to 
Febrnary  2, 198S.  was  placed  in 
evidence  (Progasco  Ex.  4)  the  showing 
that  a  full  policy  including  an  MCS-90 
endorsement  bad  actnally  been 
implemented  between  Progasco  and 
CIGNA  was  completely  absent  at  the 
bearing  on  March  23-24, 1988.  The  only 
evidence  in  the  case  is  therefore  a  draft 
policy  without  an  MCS-OO  endorsement 
which  Progasco  had  not  yet  accepted. 
While  Mr.  Jones  of  Enron  asserts  that 
ratificatioa  is  only  a  technical  proMem. 
the  record  contains  no  signed  policy.  Bat 
even  if  the  policy  is  in  e^ct  wifli  the 
proper  endorsement,  it  provides  only  $1 
million  at  coverage  and  does  not  prove 
that  Progasco  has  the  required 
insoranoa. 

3.  Progasco's  relianoe  on  Golf  for  the 
$4  miltion  of  excess  coverage  is 
particularly  troublesome  for  a  nomber  of 
reasons.  To  begin  with,  it  does  not 
appear  to  meet  the  requirements  of  49 
CFR  3B7.11(c)  of  the  regulations.  That 
provision  ststes  that  to  isaae  a  policy  an 
insurance  caoqMiny  nnst  be: 

Ls^efly  svtnorirso  to  issQe  sucJi  policies 
*  *  in  My  stats  of  the  IMtod  States  sod 

eligible  as  an  t 
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ia  wiUinf  lo  deaignste  ■  person  apon  ^ 
prooMS  *      *  may  bs  sanrsd  in  any 
proceedii^  at  law  or  aquily  brought  ia  any 
state  in  which  the  motor  carrier  operates. 

The  implications  of  this  proviskn  an 
not  briefed  in  any  useful  manner  by  any 
party  to  this  proceeding.  The  only 
testimony  on  the  subject  was  by  Mr. 
Jones  (for  Progasco)  (Tr.  325  and  326)  in 
which  he  claimed  that  Gulf  does  not 
transact  any  business  in  Puerto  Rico  and 
is  therefore  not  in  violation  of  Puerto 
Rican  insurance  law.  He  claims, 
however,  without  further  explanation 
that  the  Gulf  policy  is  valid  in  every 
state  in  which  Enron  operates.  Insurance 
companies'  jurisdictions  are  not  set  by 
where  their  owners  or  clients  operate. 

The  first  requirement  of  1 387.11(c) 
supra  is  that  the  insurance  company  be 
legally  authorixed  to  issue  policies  in 
any  state  of  the  United  States.  There  is 
no  showing  that  any  state  of  the  United 
States  has  granted  the  Gulf  Company 
any  such  l^al  anthority.  Neither  is  ttien 
any  evidence  that  Gulf  has  been  found 
eligibla  by  any  state  to  issue  an  "excess 
lines"  policy  which  is  the  second 
requirement.  The  mere  assertion  by  Mr. 
Jones,  without  more,  that  a  Gulf  p<riicy  is 
valid  in  every  state  where  Enron 
operates  is  not  «Hinuflh. 

The  final  reqoirement  of  i  387.11(c)  is 
the  designation  by  the  insurance 
company  of  a  person  upon  whom 
process  can  be  served  in  any  state  in 
which  the  motor  carrier  operates.** 
There  is  no  evidence  that  Gulf 
Company,  Ltd,  has  desi^iated  a  person 
to  receive  process  in  any  state  of  the 
United  SUtes.  There  is  no  tangible 
evidence  that  Gulf  has  designated  an 
agent  for  service  in  Puerto  Rica  Gulf  is. 
therefore,  not  a  company  authorized 
uadet  46  CFR  387.11(c)  to  issue  excess 
insurance  to  Progasco,  Inc. 

4.  Thera  is  no  MCS-00  endorsement  in 
the  record  naming  Culf  as  provider  of 
excess  insurance  up  to  $5  miUioo,  and  it 
is  found  that  none  existed  at  the  time 
the  record  was  closed  in  this 
proceeding. 

5.  A  furmer  problem  arises  from  the 
fact  that  Golf  Company.  Ltd..  is  a 
wholly-owned  subsidiary  of  Enron 
Liquid  Poels  Company.  Ltd.  Since 
Progasco  ia  also  a  wholly-owned 
subsidiary  of  Enron.  Progasco  is  in  effect 
self-insured.  FHWA  regijdations  permit 
self-insurance  but  only  under  certain 
circumstances.  A  motor  carrier  may  self- 
insura  if  it  has: 

A  written  dedaioB.  order,  or  autiiorizatioa 
of  tlie  latsfslats  Coaimsice  I 


•batnUoo. 


■athorixiiig  the  molar  carriar  to  setf-insure 
under  section  1043.S  of  tills  title,  providad  the 
motor  cairier  inainUlM  a  satisfactory  safety 
rating  as  determined  by  the  Bureau  of  Motor 
Carrier  Safety  under  Part  385  of  this  Title.  49 
CFR  387.7(dK3). 

No  party  addressed  this  matter  either 
at  the  hearing  or  on  brief  and  it  is 
concluded  that  in  the  absence  of  some 
evidence  of  a  written  decision  from  the 
Interstate  Commerce  Commission  (or  its 
successor  agency  in  this  function) 
authorizing  Enron  or  its  subsidiary. 
Progasco,  to  self-insure  the  Gulf 
Certificate  of  Insurance  does  not  comply 
with  the  regulation. 

6.  The  last  basis  on  wdiicfa  Progasco 
relies  for  its  assertion  diat  it  meets  the 
$5  million  insurance  requirranent  is  that 
if  Progasco's  Aetna  and  QGNA/Gulf 
coverages  are  not  legally  valid  (Tr.  340) 
then  the  poUdes  held  by  Camioneros 
with  Royal  Insurance  Con4>any  will 
somehow  come  into  play  and  cover 
Progasco's  bability  for  its  tractors  while 
they  are  being  haiiled  by  Camioneros' 
tractora.  There  are  at  least  three  things 
wrong  with  this.  There  is  no  evidence  of 
a  contract  between  Camioneros  and 
Progasco  or  between  their  insnrers 
establishing  such  an  arrangement 
Camioneros'  policy  with  Royal  would 
have  no  applicability  to  Progasco's  own 
bob-tailed  tracks  transporting  over  3.S00 

liquid  gallons  of  propane  since  

Camioneros'  tractors  do  not  haul  them. 
Finally,  there  is  no  provision  in  Part  387 
for  a  motor  carrier  to  rriy  on  somebody 
else's  policy  to  meet  its  insurance 
obligations  under  the  act 

In  summary,  therefore,  whether 
Progasoo  has  $5  million  of  insurance  is 
at  best  unclear.  The  company  relies 
vaguely  on  a  variety  of  polides  which 
may  or  may  not  apply  and  depends 
primarily  on  a  bare  certificate  of 
insurance  with  a  phantom  ofbhore 
subsidiary  in  Bermuda  whose  bona  fides 
is  not  established  in  this  proceeding. 
Progasco's  experience  therefore 
constitutes  no  evidence  that  $5  million 
of  liability  insurance  has  been  available 
to  Empire  Gas  Company  at  any  time 
relevant  to  this  proceeding. 

The  Puerto  Rico  Automobile  Assigned 
Risk  Plan 

The  Puerto  Rico  Antomobile  Assi^ied 
Risk  Plan  (ARP)  was  promulgated  in 
early  1968  by  Mr.  Carida.  the 
Commissioner  of  Insurance  in  response 
to  the  suggestion  in  the  Puerto  Rican 
Senate  Conmiittee  report  in  August  1967. 
Btgtm  pp.  17-18.  Mr.  Garcia  said  that  ha 
Issacd  a  drcolar  letter  lo  the  insoranos 
companies  doing  business  in  Poarto  Rico 
(whkh  is  not  on  evidence).  He  alatad 
that  the  letter  practically  f«|ulrwl  tham 
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to  {arm  a  syndicate  or  assodation  to 
provide  the  necessary  limits.  He  said  he 
told  them  that  either  they  would  form  an 
association  voluntarily  or  he  would 
exerdse  his  authority  to  form  one 
himself  (Tr.  147).  He  said  that  the 
companies  had  responded  and  that  a 
volimtary  assodation  had  been  formed 
as  of  March  1. 1988.  to  provide  the 
necessary  limits  for  motor  carriera.  Mr. 
Garda  stated  that  applications  for 
insurance  had  been  received  but  that  no 
policies  had  been  issued  by  the 
association  at  the  time  of  his  testimony 
at  the  hearing  on  March  23. 1968.  Mr. 
Garcia  stated  that  whUe  his  Commission 
is  expected  to  be  in  better  position  than 
before  to  solve  the  insurance  problem 
(Tr.  148),  ARP  will  not  guarantee  that 
every  LPG  trucker  will  get  a  policy.  He 
said  that  they  must  comply  with  Federal 
regulations  regarding  safety  and  if  they 
do  not  they  wdll  not  obtain  coverage 
from  the  Assodation.  He  stated  that 
under  the  manual  and  rules  which  the 
insurance  carriers  of  the  assodation  had 
filed  with  his  office,  they  could  impose 
the  normal  "manual  rates"  applicable  to 
regular  risks  plus  a  surcharge  of  40 
percent  (Tr.  149). 

On  or  about  April  15, 1988,  Empire 
Gas  Company  completed  the  filing  of  an 
application  with  ARP  for  insurance  to 
cover  its  liability  for  the  seven  tractors, 
six  CMC  tracks  and  seven  tank  trailen 
which  it  operates.  In  response  to 
directions  by  the  Administrative  Law 
Judge  at  the  hearing  (Tr.  468),  Empire 
filed  in  this  proceeding  copies  of  the 
documents  which  it  had  been  required 
to  submit  with  its  application  to  ARP. 
The  documents  were  submitted  into  this 
record  under  date  of  May  6, 1988.  and 
received  in  evidence  by  Order  dated 
June  28. 1988  (Empire,  Ex.  62A).  Induded 
were  charts  showing  the  company's  loss 
experience  with  other  insurance 
companies,  reports  of  random  roadside 
inspections  by  the  Public  Service 
Commission,  and  letters  evidencing 
several  recent  denials  of  coverage  by 
insurance  companies.  Omitted  by 
Empire  from  Exhibit  e2A  was  evijlence 
which  ARP  required  as  to  internal 
measures  taken  to  limit  or  prevent 
losses  and  data  on  vehide  maintenance 
procedures.  Included  with  Empire's 
application  was  a  check  payable  to  ARP 
for  $42.e4a  the  amount  that  Empire 
calculated  the  insurance  should  cost  for 
the  16  vehides  for  which  it  requested 
insurance  ($2,685  times  18). 

There  is  no  evidence  as  to  the  nature  of 
consideration  given  by  ARP  to  Empire's 
application.  Empire  states  in  its  Exhibit 
62A  (pp.  4-5)  that  on  April  19, 1988.  ARP 
refunded  Eiiq)ire's  $42,640  without 
issuing  a  policy  and  without 


explanation.  In  a  letter  to  Mr.  Garda, 
Commissioner  of  Insurance,  dated  July 
15. 1968.  Mr.  Ramon  Gonzales  Cordero. 
President  of  Empire  stated  diat  he  had 
been  surprised  to  learn  from  his 
insurance  brokers  Vidal  and  Rodriquez. 
Inc  that  ARP  was  insisting  diat  all  of 
Empire's  vehides  had  to  be  inchided  in 
the  policy  to  be  issued  (Empire  Ex.  71). 
Empire's  president  stated  that  he  had 
strentiously  objected  to  this  requirement 
since  they  had  no  problem  with  regard 
to  the  coverage  ot  the  vehides  which  do 
not  transport  LPG  and  which  do  not 
have  to  comply  with  the  $5  million 
insurance  level  He  argued  that  Empire 
should  not  be  required  to  pay  a 
surcharge  of  40  percent  on  the  insurance 
for  said  vehicles.  In  the  letter  the 
President  of  Empire  called  on  the 
Commissioner  of  Insurance  to  exert 
"affirmative  and  energetic  pressures"  on 
die  insurance  companies  to  proceed  to 
furnish  the  $5  million  of  insurance  to 
Empire  without  imposing  the  surcharge 
on  Empire's  other  vehides. 

The  record  does  not  show  precisely 
how  many  and  what  other  types  of 
vehicles  Empire  operates  and  upon 
which  the  ARP  insurers  want  to  impose 
a  40  percent  surcharge.  There  is 
evidence,  however,  that  it  may  be  as 
high  as  50  vehides  of  vwious  tjrpes. 
Bupra  p.  25.  The  surcharge  could 
therefore  be  a  substantial  amount 
However,  with  the  creation  of  the 
Automobile  Assigned  Risk  Plan,  the 
application  by  Empire  for  coverage  and 
the  failure  of  ARP  to  furnish  such 
coverage  at  a  price  Empire  is  willing  to 
pay,  the  entire  situation  has  been 
changed.  The  issue  of  availability  of  $5 
million  of  liability  insurance  to  Empire 
has  now  been  resolved.  The  insurance  is 
available.  From  the  moment  that 
Empire's  $42,640  check  was  returned,  the 
issue  became  sdely  one  of  price.  The 
record  does  not  show  the  amount  that 
ARP  wants  Empire  to  pay.  However, 
even  if  it  is  four  times  die  $42,640  Empire 
has  proffered  it  would  be  within  the 
$300,000  range  that  Empire  witness 
Vidal  once  considered  a  bargain,  supra 
p.  26.  It  is  conduded  here  that  from  the 
time  Empire's  $42,640  check  was 
returned  and  it  had  the  opportunity  to 
meet  the  price  that  ARP  required  for  the 
insurance,  it  was  unreasonable  for 
Empire  to  transport  propane  in  Puerto 
Rico  without  $5  million  of  liability 
insurance. 

Condusion  and  Penalty 

As  indicated  earlier,  supra  pp.  6-8.  it 
is  dear  that  Empire  Gas  Company 
committed  the  four  violations  of  the  law 
and  regulation  by  the  four  trips  it 
performed  fai  February  1987  without  the 
required  insurance.  Regional  Counsel 


has  requested  a  penalty  of  $4,000  for 
each  violation,  or  a  total  of  $16AX>. 
The  Motor  Carrier  Safety  Act  as 
amended,  specifies  that  in  determining 
the  amount  of  a  penalty  for  violations, 
the  Seoretary  of  Transportation  shall 
take  into  account  the  "nature, 
circumstances,  extent  and  gravity  of  the 
violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay, 
effect  on  ability  to  continue  to  do 
business,  and  such  other  matters  as 
Justice  may  require."  Taking  into 
account  the  drciuutances  surrounding 
Empire's  failure  to  have  the  required 
insurance  at  the  time  of  the  violations  in 
the  February  1987  and  "such  other 
mattera  as  Justice  may  require"  it  is 
conduded  herein  that  in  determining  the 
amount  of  penalty  for  the  violations  in 
February  1987  full  consideration  will  be 
given  to  aQ  of  the  prior  and  subsequent 
attempts  by  Empire  to  obtain  the 
required  insiu'ance.  In  particular,  and 
most  importantiy,  consideration  will  be 
given  to  actions  by  Empire  to  obtain  the 
insurance  after  the  Pucvto  Rico 
Automo4>ile  Assigned  Risk  Plan  was 
established. 

In  determining  the  penalty  to  be 
imposed  full  consideration  will  also  be 
given  to  all  of  the  facts  of  record 
regarding  the  efforts  and  experience  of 
o^er  Puerto  Rico  motor  carriers  with 
regard  to  obtaining  the  required 
insurance.  As  set  forth  at  great  length 
above  after  careful  scratiny,  only  one 
company  (Tropigas)  appears  to  have  the 
required  insurance  with  a  bona  fide 
insurer  and  to  also  be  engaged 
significantiy  in  the  transportation  of 
propane.  This  one  instance  in  the  face  of 
all  the  other  facts  of  record  is 
insuffident  to  demonstrate  that  the 
insurance  was  available  to  Empire. 

It  is  determined  herein  that  some  of 
the  factora  preventing  Empire  from 
obtaining  insurance  prior  to  the 
establishment  of  ARP  flowed  from  the 
character  of  Empire  as  a  company. 
While  some,  but  not  all  of  these  factora 
were  in  Empire's  power  to  change,  most 
were  not  It  is  conduded  therefore  that 
as  a  practical  matter  Empire  Gas 
Company  was  unable  to  obtain  the 
required  insurance  at  the  time  of  the 
four  violations  and  for  a  period 
thereafter.  However,  once  ARP  was 
established,  the  insurance  was  available 
to  Empire.  It  was  then  no  longer  entiUed 
to  operate  without  the  insurance.  Empire 
nevertheless  continued  to  do  so  while 
protesting  the  price.  Assessment  of  the 
penalty  Should  take  account  of  the  fact 
that  fit>m  the  time  Empire  dedined  to 
meet  ARPs  price  up  until  the  time  the 
record  in  this  case  was  doaed,  the 
company  was  operating  without  the 
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required  insurance.  Its  failure  to  obtain 
the  insurance  during  this  period  will  be 
considered  as  a  matter  of  'justice" 
under  the  act  in  assessing  the  penalty 
for  the  four  February  1987  violations. 

It  is  conchided  that  the  amount  of  the 
penalty  determined  hi  the  above  manner 
should  be  one  fourth  of  the  $18,000 
requested  by  Regional  Counsel  or  $4,000. 
In  addition,  and  also  on  the  basis  of 
jiistice,  for  each  three-week  period 
subsequent  to  the  date  of  service  of  this 
Initial  Dedsion  that  Empire  fells  to 
provide  conchisive  evidence  in  dte 
record  of  this  proceeding  that  It  has 
obtained  $6  milbon  of  insurance  from 
ARP  or  another  source,  the  penalty 
against  the  company  for  the  four 
violations  in  1987  shall  be  increased  by 
an  additioaal  fl,000  until  such  penalty 
reaches  the  total  penalty  of  $16,000 
originaBy  requested  by  Regional 
Coansd  in  He  Ffotice  of  Claira. 

On  the  basis  of  all  of  the  foregoing  it 
is  foand  and  conchided  that: 

1.  Bnqiire  Gas  Company  was  in 
violatkm  of  the  finandaJ  responsibility 
requirements  of  the  Federal  Motor 
Carrier  Safety  Act  of  19$Z.  as  aatended. 
and  the  implementing  regulations  of  the 
Federal  Highway  Administration  (48 
CFR  387.7(a))  by  fJsiUng  to  have  in  effect 
the  required  minimam  level  of  financial 
responsibility  of  $6  Biilhon  adwn 
operating  a  ooaaerdal  autor  vehicle 
between  points  ia  Puerto  Rico  on  four 
occasiooa  hi  February  1987  transporting 
Liquified  compressed  gas  oonsistiag  of  a 
mixture  of  bi^ana  and  propane  in 
amounts  exceeding  S.800  water  gaUons 
per  shipment 

2.  That  in  determiaiag  the  penalty  for 
the  violations,  consideration  should  be 
given  to  the  fact  that,  as  a  practical 
matter  the  insurance  in  the  required 
amount  was  not  available  to  Empire  at 
the  time  of  the  violations  and  did  not 
become  available  until  the  Puerto  Rico 
Automobile  Assigoed  Risk  Plan  was 
established. 

3.  The  penalty  for  the  four  violations 
taking  into  accoont  the  drcumstances 
surrounding  such  violations  and  such 
other  matters  as  JMstica  requires,  is 
$4,000  in  li^t  of  the  respondent's  failure 
to  obtain  such  insurance  from  the  time  it 
became  available  from  the  Puerto  Rico 
Automobfle  Assigned  Risk  Plan  bi 
March/ April  1988  until  the  record  was 
closed  in  this  proceeding  on  July  22. 
198a  The  penalty  is  increased  by  $U00 
for  each  three-week  period  commencing 
with  the  date  of  service  of  this  decision 
for  which  the  respondent  fails  to  provide 
conclusive  evidence  in  the  docket  of  this 
proceeding  that  it  has  obtained  $S 
million  of  insurance  from  the  Puerto 
Rico  Automobfla  Assigned  Risk  Plan  or 
other  source. 


4.  All  motions  and  requests  in  this 
proceeding  to  the  extent  not  granted 
herein  are  denied. 

&  Copies  of  this  Initial  Decision  are 
hereby  filed  in  the  Docket  and  served  on 
all  parties  to  the  fnticeeding.  In  the 
Matter  of  Tex-Air  Gas  Company,  inc 
Motor  Carrier  Safety  Docket  No.  R8-87- 
32.  a  proceeding  which  is  subject  to  an 
order  of  stay  pending  resolution  of  this 
case  served  by  Administrative  Law 
Judge  Barton  S.  KoDco  on  May  2S,  1988. 

William  A.  ICaaa.)r, 
Adminiatratire  Lawjadga. 


i^HnP^ayi  iHSw 


(Oocfcat  NQl  R8-68-817) 
Fioal  Order 

This  matter  comes  before  me  upon 
Motion  for  a  Final  Order  submitted  by 
the  Office  of  Motor  Carrier  Safety. 
Denver,  through  Counsel  Petitioner  has 
submitted  a  Motion.  Arguments  in 
Support  thereof  and  Documentary 
Evidence.  This  information  contains  an 
answer  provided  by  RespcHuient  to  the 
initial  Notice  of  Claim. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereta 
I  And  that  the  evidence  sopports  the 
charges  and  specifications  contained 
therein  relating  to  violations  of  the 
safety  regulations.  In  view  of  past 
audits,  it  is  obvious  that  Respondent  has 
placed  Httle  emphasis  on  compliance. 
This  pattern  of  activity  will  no  longer  be 
tolerated.  In  addition  to  the  penalty 
imposed  by  this  Order.  Respondent  is 
cautioned  that  it  must  immediately 
implement  aO  necessary  remedial  steps 
to  abate  violating  activities.  The  Office 
of  Motor  Carrier  Safety.  Region  8,  is 
directed  to  closely  monitor  the  activities 
of  Respondent  Respondent  must  show 
evidence  of  significant  abatement  within 
the  6-nM»tfa  period  following  the  date  of 
tiiis  Order  to  forestall  additional 
enforcement  action. 

Therefore,  it  it  ordered.  That 
Respondent  pay  the  fall  amount  of  the 
assessed  penalty  of  $18,500  within  30 
days  of  the  date  of  this  Order  and  shall 
commence  immediately  and  show  by 
significant  evidence  to  the  Erector. 
Office  of  Motor  Carrier  Safety,  Region  8, 
abatement  of  this  pattern  of  violation 
withia  5  moatha  of  the  data  of  this 
Order. 


John  P.  Bicher  far  ittehard  P.  Landia. 
Aaaociate  Ad^ninktntorfbr  Motor  Carriert. 


Wayna  Oiii^m  Trvcking,  Inc. 

(DoctatlleLfl8-«»-72) 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  6,  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  June  25, 1985.  and 
ordering  Wayne  Gleghom  Trucking.  Inc. 
to  pay  the  civil  penalty  of  SlO^XX) 
assessed  therein. 

Having  reviewed  the  motion  and  the 
sapporting  documents  appended  thereto, 
I  find  that  the  evidence  supports  the 
chaiges  and  specifications  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that 
Wayne  Gleghom  Trucking.  Inc.  was 
duly  served  with  copies  of  the  Notice  of 
Claim  and  has  failed  to  respond  in 
accordance  with  the  applicable 
regulations  or  to  enter  into  meaningful 
settlement  negotiations. 

Therefore,  it  is  ordered.  That  Wayne 
Gleghom  Tmcking,  Inc.  pay  the  full 
amount  of  the  assessed  civil  penalty  of 
$10A)0.  within  30  days  of  the  date  of 
this  Order. 

Dated  October  28. 1988. 

Richard  P.  Landlt, 

Associate  Administrator  for  Motor  Carriers. 


IMIonlaa.  JaqiM 

(Docket  No.  aF-88-006-1381 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
8,  through  his  attomey,  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  and  to 
impose  a  penalty  of  $750. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto. 
I  find  that  the  evidence  supports  die 
charges  and  specifications  contained 
therein  relating  to  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulatioos. 

Therefore,  it  k  ordered.  That 
Respondent  pay  the  full  amount  of  the 
assessed  penalty  of  $750  within  30  days 
of  the  data  of  this  Order. 

Dated:  October  4, 1«08. 
Richard  P.  Laadls. 
Ataociate  Admlnittratorfor  Motor  Carriert, 


aSij'Av 


II 
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Jopafln  Tran^Mrt  Entarpriaaa,  Inc 

(DoclMtN&Rl-«8-i08] 

Final  Order  \ 

This  matter  comes  before  me  on 
Respondent's  request  for  a  formal 
hearing  and  opposition  thereto  and 
Motion  for  a  Final  Order  by  the  Director 
for  Motor  Carrier  Safety,  Region  1.  by 
his  attomey. 

At  issue  in  this  matter  is  a 
determination  of  carrier's  operations 
and  application  of  the  lighweight vehicle 
(less  than  10,000  pounds)  exemption  to 
the  financial  re8ponstt)ility  provisions  of 
the  law.  The  record  indicates  that 
carrier's  operations  utilize  qualifying 
vehicles  to  pick  up  jparcels  at  Kennedy 
Airport  for  transhipment  to  its  terminal, 
where  shipments  are  broken  down  into 
smaller  vehicles  for  transport  out  of 
State. 

The  law  regarding  the  inerstate  nature 
of  shipments  is  settied  on  this  point  As 
Counsel  points  out,  intention  governs 
the  nature  of  the  shipment  Through 
passage,  temporary  interruption  during  a 
through  passage,  or  ultimate  destination 
must  prevail  regardless  of  a  change  in 
vehicles.  The  record  in  this  matter 
supports  the  finding  of  the  Regional 
DirecttHT  that  the  shipments  involved  are 
interstate  in  nature  and  that  the  use  of 
smaller  vehicles  for  part  of  the  trip  is 
insufficient  to  activate  the  lightweight 
vehicle  exemption. 

Nevertheless,  the  amount  of  the 
penalty  in  this  matter  appears 
excessive.  Although  the  penalty 
provisions  for  this  violation  are  severe, 
the  ultimate  purpose  of  the  sanction  is  to 
bring  about  immediate  abatement  of  the 
violation  and  encourage  compliance. 
Being  mindful  of  the  burdens  placed  on 
smaller  businesses  by  these  provisions, 
it  is  not  our  intention  to  disrupt 
operations.  Although  it  is  with 
reluctance  that  we  interfere  with  the 
determination  of  the  Regional  Director 
in  assessing  penalties,  respondent  in 
this  case  appears  to  satisfy  a  basic 
requisite  for  relief. 

Therefore,  it  is  ordered.  That 
Respondent's  request  for  a  formal 
hearing  is  denied  and  the  Regional 
Director's  Motion  for  a  Final  Order  is 
granted,  but  modified  in  that 
Respondent  is  directed  to  satisfy  a 
penalty  assessment  of  $1500,  payable 
within  30  days  of  this  Order,  or  upon 
schedule  entered  into  and  agreed  upon 
by  the  Regional  Director. 

Dated  September  28, 1988. 
Richard  P.  Landis, 
Associate  Admlnittratorfor  Motor  Carriers. 


Burman  Waalay  BaM 


11 


Order  Returning  Cote  for  Clarification 
and  Reconsideration 

This  matter  comes  before  me  upon 
request  of  the  Respondent  for  a  formal 
hearing  and  a  denial  of  charges  set  forth 
in  a  Notice  of  Claim  letter  issued  on 
January  14, 1988,  by  the  Office  of  Motor 
Carrier  Safety,  Region  6.  That  Office, 
through  CounaeL  has  filed  a  Motion  in 
Opposition  to  Respondent's  request  and 
for  a  nnal  Order. 

Neither  Motion  is  being  granted  at  this 
time.  At  issue  in  this  matter  appears  to 
be  an  application  of  an  Interpretation  of 
the  Federal  Motor  Carrier  Safefy 
Regulations,  published  in  42  FR  80078 
(11-23-77).  The  Interpretation  in 
question  concerns  hotirs  of  service  and 
ti«atment  of  meal  stops  and  other 
routine  stops  in  Driver  Daily  Logs. 

Respondent  allegedly  lists  time  in 
which  he  is  not  driving  as  Off-Dufy. 
According  to  Company  Policy  sodi  a 
listing  is  incorrect  The  Region  6  Office 
is  applying  the  InteqHetatian  in  such  a 
maimer  as  to  enforce  Company  Policy. 

The  Interpretation  states  within  its 
four  comers  its  purpose  as  preventing 
tmsafe  operation  of  vehicles  by  fatigued 
drivers.  En  route  stops  which  may  serve 
to  lessen  a  driver's  fatigue  are  given 
special  treatment  because  such  stops 
are  a  good  thing.  The  ten  minute 
reference  in  the  InteriM«tation  is  placed 
there  to  serve  as  a  minimum  guitte  and 
not  a  maximum,  mechanical  or  arbitrary 
determinant  of  safety. 

There  is  no  indication  in  the  record 
that  Respondent  is  continuing  to  drive 
while  listing  in  his  log  such  time  as  Off- 
Duty.  There  is  no  indication  in  the 
record  that  Respondent  is  not  in 
actuality  relieving  fatigue,  as  provided 
for  in  the  Interpretation.  In  the  absence 
of  such  indications  reliance  upon  the 
Company  Policy  appears  inappropriate. 
Disputes  between  drivers  and  company 
pohcies  should  be  resolved  in  other 
forums. 

The  concern  of  the  Federal  Highway 
Administration  should  be  with  the 
safefy  of  operations.  At  the  least  the 
letter  of  July  27. 1987.  from  Officer-in- 
Charge  Caricin  to  Respondent 
documenting  an  agreement  between  the 
FHWA  and  Company  to,  in  effect 
enforce  Company  policy  is  unusual 

Therefore,  it  it  ordered.  That 
Respondent's  Request  for  a  hearing  in 
this  matter  is  being  held  hi  abeyance 
until  the  Office  of  Motor  Carrier  SaCefy, 
Region  6,  reconsiders  the  facts 


presented  in  its  Motion  for  Final  Order, 
and  either  supplements  the  record  to 
furtfier  docmnent  the  allegations  in  ttia 
Notice  of  Claim  or  wittidraws  its 
Motton. 

Dated  September  IB,  1988. 
RiGfaard  F.  Landia. 
Associate  Adminittrator  for  Motor  Carriert. 


Titfay  Trucking,  Inc. 

lues  Na  8F-87-006-111; 
87-08) 

OrdertoModifir 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director.  Office 
of  Motor  Carrier  Safefy.  Re^on  Ntaie.  for 
a  Motion  to  Modify  the  Final  Order 
issued  February  8, 1988,  against  Tulley 
Trucking.  Inc.,  requiring  it  to  pay  a  dvil 
penalfy  in  the  amoont  of  $8,000. 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto, 
I  fold  that  there  is  sufficient  credible 
evidence,  inchiding  official  records  frtm 
the  carrier's  insurance  agent  and 
insurance  carrier,  to  establish  that 
Tulley  Tmcking.  Inc  did  not  violate  40 
CFR  387.7(a) — operating  a  motor  vehicle 
without  having  in  effect  the  required 
minimum  level  of  financial 
responsibilify. 

Therefore,  it  it  ordered.  That  die  Final 
Order  issued  February  8, 1988,  be 
modified  and  that  Tulley  Trucking,  inc. 
pay  a  dvil  penalfy  in  the  amount  of 
$1,500,  receipt  of  which  was 
acknowledged. 

Dated  September  18, 1988. 
Richard  P.  Undis. 
Associate  Administrator  for  Motor  Ciariers. 


Qraat  Plaina  Coca  Cola  BotMng 
Cofn|Mny 

IDocfcat  R8-88-2S1 

Final  Order 

This  matter  comes  before  me  upon 
request  of  Respondent  for  a  formal 
hearing  to  contest  a  Notice  of  Qaiai 
issued  May  27. 1988.  The  Office  of  Motor 
Carrier  Safefy,  Region  8,  has  opposed 
this  request  uid  seeks  an  Order  finding 
that  no  material  factual  issues  in  dispute 
exist  and  that  the  penalfy  stated  in  the 
Notice  of  Oaim  be  made  final. 

Having  reviewed  the  motion,  die 
opposition  and  the  supporting 
documents  appended  thereto,  I  find  dMt 
the  evidence  siqiports  the  chaiges  and 
specifications  ccHitained  in  the  Notice  of 
C^ira  relating  to  violations  of  die 
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Federal  Motor  Carrier  Safety 
Rflgulationt. 

Reepondent  haa  failed  to  identify  any 
material  factual  issues  in  dispute;  In 
fact  there  it  no  denial  that  the 
violations  did  occxir.  Respondent  seeks 
to  introduce  evidence  of  current 
compliance.  Such  information  is  helpful 
but  is  to  be  included  in  all  settlement 
proposals  discussed  with  die  Region  6 
Office  of  Motor  Carrier  Safety. 

Thenfon,  it  it  ordend.  That 
Respondent's  request  for  a  formal 
hearing  in  this  matter  is  denied. 
Respondent  is  ordered  to  pay  the  full 
amount  of  the  assessed  penalty  of  $6,000 
within  30  days  of  the  date  of  this  Order. 

Dated:  August  3, 1988. 
John  P.  Bicber  for  Richard  P.  Landis, 
AttocialB  Admiaittrator  for  Motor  Carrhn. 


National  Tour  Bua  Parwico,  Ine. 

(DoelwiNaM-«7-»] 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
e,  for  a  Final  Order  finding  the  facts  to 
be  as  alleged  and  to  impose  a  penalty  of 
920.000. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto. 
I  ELnd  that  the  evidence  supports  the 
charge*  and  specifications  contained  In 
the  Notice  of  Claim  relating  to  violations 
of  the  Minimum  Financial  Responsibility 
Regulations. 

Therefore,  it  it  ordered  That 
Respondent  pay  the  full  amount  of  the 
assessed  penalty  of  tZOXXX)  within  30 
days  of  the  date  of  this  Order. 

Dated:  |aly  2S,  1986. 
iUchard  P.  Landis. 
Aatociate  Adminittrator  for  Motor  Canien. 


Jaffray  Tyaon 

Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Dire':tor,  Region 
3,  for  a  Final  Order  finding  the  facts  to 
be  as  alleged  and  to  impose  a  penalty  of 

ii.ooa 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  Notice  of  Claim  relating  to  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations. 

Therefore,  it  it  ordered.  That 
Respondent  pay  the  full  amount  of  the 
assessed  penalty  of  $1,000  within  30 
days  of  the  date  of  this  Order. 


DatKb  June  17. 1988. 
Richard  P.  Landit, 
Attociate  Adminiatratorfor  Motor  Carriert. 

Fft8  Clacblc  Motor  A  Tranaformar  Co» 

(DoefealNam-as-Ul 

Final  Order 

This  matter  comes  before  me  on  the 
motion  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety.  Region  3,  to  find 
the  facts  to  be  as  alleged  and  to  assess  a 
penalty  of  t3,00a 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  Notice  of  Claim  relating  to  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations. 

Therefore,  it  it  ordered.  That 
Respondent  pay  the  amount  of  $3,000 
agreed  upon  in  settiement  of  this  claim 
within  30  days  of  the  date  of  this  Order. 

Dated:  June  17. 19e& 
Richard  P.  Landis. 
Attociate  Adminiatratorfor  Motor  Carriert. 


MaQnatloa  Trucking,  Inc. 

(DociiatNaR3-«7-1t] 

^nal  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
3.  for  a  Final  Order  finding  the  facts  to 
be  as  alleged  and  to  impose  a  penalty  of 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  Notice  of  Claim  relating  to  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations. 

Therefore,  it  it  ordered.  That 
Respondent  pay  the  full  amount  of  the 
assessed  penalty  of  $0,200  within  30 
days  of  the  date  of  this  Order. 

Dated  lune  17. 1988. 
Richard  P.  Landis. 
Attociate  Admiaittratorfor  Motor  Carrien. 


Ctiarapon  CtMnticalai  lnc> 

IDocfcat  NOl  Ra-«7-46] 
Final  Order 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
0.  for  a  nnal  Order  finding  the  facts  to 
be  as  alleged  and  to  impose  a  penalty  of 
$224XX). 

Having  reviewed  the  Motion  and  the 
supporting  docimients  appended  thereto. 


I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  Notice  of  Claim  relating  to  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations. 

Therefore,  it  it  ordered.  That 
Respondent  pay  the  full  amount  of  the 
assessed  penalty  of  $22,000  within  30 
days  of  the  date  of  this  Order. 

Dated  June  17, 1988. 
Richard  P.  Landis. 
Associate  Adminiatratorfor  Motor  Carriers. 


Joaa  cairiBCO,  Dala  Jonaa.  and 
llarway  Jonaa  dba  tha  FaadStora 


[DoctotNaRe-t7-33] 
Final  Order 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  6.  in 
Opposition  to  Respondent's  Request  for 
Oral  Hearing  and  To  Find  That  No 
Material  Factual  Issues  Exist  for 
processing  in  this  matter. 

Having  reviewed  the  Motion.  Request 
for  Hearing  and  the  supporting 
documents  appended  thereto,  I  find  that 
the  evidence  supports  the  charges  and 
specifications  contained  in  the  Notice  of 
Claim  relating  to  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations. 

Therefore,  it  is  ordered.  That 
Respondent  pay  the  full  amount  of  the 
assessed  penalty  of  $8,000  within  30 
days  of  the  date  of  this  Order. 

Dated  June  17. 1988. 
Richard  P.  Landis. 
Aaaociate  Adminiatratorfor  Motor  Carriert. 


Abbay'aTranaportatlon  Sarvica,  Inc. 

[Docket  No.  aa-iti 

Final  order 

This  matter  comes  beiore  me  upon 
request  of  the  Respondent  for  an  oral 
hearing.  Respondent  received  a  Notice 
of  Claim  dated  December  2. 1967, 
detailing  several  violations  of  49  CFR 
387.31  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  In  ito 
response.  Abbey's  Transportation 
Seivices.  Inc  through  its  Attorney, 
denied  all  alleged  violations  on  the 
basis  of  the  exemption  provided  in  49 
CFR  387.27  of  tiie  FMCSRs. 

Responsent  advances  as  his  material 
factual  issue  in  dispute  whether  Abbey's 
is  subject  to  or  exempt  from  the 
provisions  of  1 387.31  by  raason  of 
1 387.27  and  the  Bus  Regulatory  Reform 
Act  of  1982.  Such,  however,  is 
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insufficient  to  meet  the  requisites  of  40 
CFR  386.14.  in  that  the  scope  of  the 
exemption  in  and  of  itself  is  not  a 
material  factual  issue. 

The  Notice  of  Claim  presents  ample 
basis  to  find  that  the  Respondent  in  fact 
operates  passenger  carrying  vehicles  in 
interstate  commerce.  To  qualify  for  an 
exemption  under  1 387.27,  Respondent 
must  show  that  it  is  (a]  transporting 
school  children  or  teachers  to  or  from 
school:  (b)  a  taxicab  service  having 
seating  capacity  of  less  than  7 
passengers  and  not  operated  on  a 
regular  route  or  between  specified 
points;  or  (c)  carrying  less  than  16 
individuals  in  a  single  daily  round  trip 
commute  to  and  from  work. 

Clearly,  Respondent  does  not  qualify 
under  (a).  With  respect  to  (b),  the 
exhibits  provided  establish  the  use  of 
vehicles  with  a  seating  capacity  in 
excess  of  7  passengers,  operated 
between  specified  points,  to  wit, 
Newark  Airport  and  various  hotels. 
With  respect  to  (c).  the  exhibits 
establish  that  this  service  does  not 
involve  a  daily  round  trip  commute  to 
and  from  work. 

In  the  absence  of  any  evidence  to 
indicate  that  the  vehicles  in  use  had  a 
seating  capacity  of  less  than  7 
passengers  and  irregular  route  or 
unspecified  point  operation,  there  is  no 
basis  upon  which  to  appoint  an 
Administrative  Law  judge. 

Therefore,  it  is  oraareid,  That 
Respondent's  request  for  hearing  before 
an  Administrative  Law  Judge  is  hereby 
denied.  Respondent  is  also  ordered  to 
pay  the  full  assessed  total  of  $30,000  for 
the  6  violations  included  in  the  Notice  of 
Claim  and  to  provide  the  requisite  proof 
of  compliance  with  the  minimum 
financial  responsibility  regulations 
within  30  days  of  the  date  of  this  Order. 

Dated  April  28. 1968. 
John  P.  Eiclier  for  Richatd  P.  Landis, 
Attociate  Adminiatratorfor  Motor  Carriert. 


Hudson  Valley  Bus  Co,  Inc. 

[Dociwt  No.  SS-138  FR:  Case  Na  NY-as- 
142-017] 

Final  Decision  and  Order 

This  matter  comes  before  me  upon 
Motion  for  Final  Order  dated  January  0. 
1988,  and  submitted  by  the  Director  of 
the  Office  of  Motor  Carrier  Safety  Field 
Operations  in  accordance  with  the 
provisions  of  40  CFR  386J5  (1967).  The 
Director  Bkoves  for  •  Pinal  CMar  finding 
the  facts  in  this  case  to  be  as  alleged  in 
a  Notice  of  Clatai.  dated  November  26. 
loes.  and  requiring  Hudson  Vattey  Bas 
Co.  Inc.  of  PeekaUU.  New  York, 
hereinafter  referred  to  ae  the 


respondent  to  pay  a  total  penalty  of 
$1,000.  for  failing  to  maintain  proof  of 
the  required  financial  responsibility  at 
its  principal  place  of  business. 

Respondent,  throu^  its  attorney, 
submitted  an  Affirmation  in  Opposition 
to  the  Motion  for  Hnal  Order,  dated 
January  14. 1968,  in  which  it  is  alleged 
that  the  carrier  had  at  its  place  of 
business,  a  certificate  of  insurance  for 
an  aggregate  amount  of  $5  million,  the 
statutory  amount  required  under  die 
authority  of  the  Interatate  Commerce 
Commission.  Respondent  states  that  it 
should  not  be  penalized  to  the  extent  of 
$1,000,  when  it  had  evidence  of 
insurance  at  its  place  of  business. 

In  a  Rebuttal  to  Respondent's 
Affirmation,  dated  January  28, 1968,  the 
E)irector  states  tiiat  this  case  involves  a 
violation  of  40  CFR  387.31(d)  (1667)  for 
failure  to  maintain  at  the  principal  place 
of  business  proof  of  financial 
responsibility,  by  either  a  form  MCS- 
908  endorsement  or  a  form  MCS-82B 
surety  bond.  The  Director  alleges  that 
the  respondent  had  ample  knowledge  of 
this  requirement  and  that  the  certificate 
of  insurance  found  at  the  respondent's 
place  of  business  does  not  satisfy  die 
requirements  of  |  387.31(d).  As 
discussed  herein,  the  Directix's  views 
are  supported  by  the  evidence  in  the 
record  and  the  applicable  regulations. 

Having  reviewed  the  pleadings  and 
the  information  in  the  record  of  this 
case,  I  find  that  the  respondent  failed  to 
request  a  hearing  in  ita  reply  to  the 
Notice  of  Claim  or  notify  an  intent  to 

submit  evidence  without  a  formal   

hearing,  as  required  pursuant  to  49  CFR 
386.14(b]  (1967).  Aecordingfy.  this  Ffaial 
Decision  and  Order  is  issued  based  on 
the  evidence  and  arguments  submitted, 
in  accordance  with  49  CFR  386.16(a) 
(1987). 

The  Notice  of  Claim  diarged  the 
respondent  with  violating  one  of  the 
financial  responsibilify  requirements 
established  in  the  Federal  Motor  Carrier 
Safefy  Regulations,  49  CFR  387.1-387.41 
(1987),  specifically,  failing  to  maintain 
proof  of  the  requirement  financial 
responsibilify  at  die  motor  carrier's 
principal  place  of  business  in 
accordance  with  49  CFR  387.31(d)  (1967). 

The  violation  was  discovered  during  a 
safefy  management  audit  and 
investigation  conducted  on  June  17  and 
18, 1965.  at  the  respondent's  principal 
office  in  PeekskiU.  New  Yoric.  The  safefy 
Investiigator's  safefy  compliance  report. 
inchMled  in  the  record  indicates  that 
daring  the  audit  die  respondent  failed  to 
produce  adequate  proof  <rf  tfie  leqaired 
financial  responsibiHfy.  The  audit  report 
shows  that  ^  respondent  Is  a  far^e 
Biotor  carrier  of  passengers  operating  in 
Interstate  conuneroe.  For  exaiaple.  on 


May  17, 1965.  the  respondent 
transported  33  passengere  from 
PleasantvOle.  New  York,  to  Cherry  Iffll 
New  Jersey,  in  a  company  bus  (#400) 
operated  hf  Albert  Franco.  The  report 
also  showrs  that  on  June  20, 1965,  a  copy 
of  Form  MCS-32B  (Safefy  Management 
Audit  Report)  was  given  to  respondent's 
President  Mr.  Ernest  Knlppenberg.  The 
respondent  was  requested  in  this  form 
to  submit  a  copy  of  a  valid  form  MCS- 
90B  within  10  working  days. 

On  June  20. 1965.  Mr.  Knlppenberg 
wrote  to  Mr.  John  Whalan.  Director  of 
the  Regional  Office  of  Motor  Carrier 
Safefy  in  Albany.  New  York,  stating  that 
the  MCS-00  Endorsement  form  was 
being  sent  to  the  respondent's  office  and 
that  four  coaches,  including  #400.  were    . 
covered  by  the  current  liabilify 
insurance  which  had  a  limit  of  $5 
millioa  On  July  la  1965.  Mr.  Nicholas  R. 
Walsh,  the  Officei^in-Charge  for  Motor 
Carrier  Safefy  in  Albany.  New  York, 
sent  to  the  respondent  a  certified  letter, 
directing  the  carrier  to  correct  the 
deficiencies  in  financial  responsibilify 
coverage  noted  in  the  safefy 
management  audit  report  "The  letter 
requested  respondent  to  a  copy  of  the 
required  endorsement  (MCS-OOB)  or 
surefy  bond  (MCS-82B)  within  10 
working  days.  The  letter  warned  die 
respondent  that  continued  operation 
without  appropriate  insurance  coverage 
could  result  in  enforcement  action.  The 
return  receipt  to  this  letter  was  signed, 
but  no  response  was  received. 

In  the  Notice  of  Qaim.  the  Director 
initially  assessed  a  total  dvil  penaify  of 
$14)00  for  the  violation.  The  Director 
gave  notice  to  the  respondent  of  the 
regulatory  requirements  applicable  to  a 
reply  to  the  Notice  of  Claim  and  of  the 
opportunity  to  request  a  formal  hearing. 
In  addition,  the  respondent  was  advised 
that  the  Director's  attorney  could  be 
contacted  to  diacoas  the  trams  of 
payment  or  settlement  of  the  claim. 

In  a  letter  dated  Januaiy  6, 1966,  the 
respondent  through  its  attorney,  replied 
to  the  Notice  of  Claim  and  alleged  that  it 
had  always  maintained  in  effect  liabilify 
insurance  as  required  by  the  Interstate 
Commerce  Conunission.  Respondmt 
alleged  that  it  had  an  insurance  policy  in 
the  amount  of  $5  million  in  effect  since 
December  31, 1964,  and  had  arranged  for 
its  insurance  company  to  send  a  copy  of 
the  appropriate  form  to  its  office. 
Respondent  furdier  stated  diet  it  was 
unaware  of  the  requirement  that  it 
fnajntaiw  evidence  of  dds  insorance  at 
its  prtodpel  place  of  business,  and  that 
immediatdy  eftar  being  notified  of  this 
requirement  it  bad  obt^ned  and  filed  fai 
Ita  office  a  copy  of  Foni  BllC  MX 
(Cwtificate  ti  Insurance).  RMpondent 
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•nckMed  with  ita  reply  •  copy  of  the 
form,  issued  by  Robert  J.  McRell  Assoc, 
IdOm  of  PUiniield.  New  Jersey,  on  Jane 
la  1965.  This  document  certifies  that 
Padflc  Employees  Insursjice  Company 
of  Philadelphia.  Pennsylvania,  issued 
Insurance  to  the  respondent  effective 
from  December  31. 1964.  which  provides 
coverage  for  the  security  limits  required 
under  49  CFR  1043.2(bKl).  and  that  said 
insurance  company  would  not  be  liable 
for  amounts  in  excess  of  $S  million  C^ 
for  each  acddent 

By  telephone  conversation  of  August 
7. 1967,  the  respondent  requested  copies 
of  the  correspondence  in  this  case. 
Copies  of  said  correspondence  were 
sent  to  the  respondent  by  letter  dated 
August  13. 1967.  During  telephone 
conversations  of  August  27.  October  1. 
and  October  8, 1967,  the  parties 
discussed  the  possible  settlement  of  the 
case.  The  Director  made  an  offer  of 
settlement  to  the  respondent  by  letter 
dated  November  10. 1967.  The  letter 
requested  that  the  respondent  reply  by 
November  20, 1967,  and  warned  that  a 
motion  for  final  order  would  be  filed  if 
no  reply  was  received. 

The  respondent's  attorney  replied  to 
the  offer  of  settlement  by  letter  dated 
December  3. 1967,  and  stated  that  his 
client  was  unwilling  to  sign  the 
settlement  agreement  The  attorney 
claimed  that  the  respondent  had  met  the 
statutory  requirements  in  that  it  had  in 
effect  liability  insurance  filed  with  the 
Intentate  Commerce  Commission.  No 
further  communication  between  the 
parties  can  be  derived  from  the  record. 

The  main  issue  in  dispute  in  this  case 
involves  a  question  of  legal 
interpretation.  Respondent  alleges  dut 
the  certificate  of  insurance.  Form  EM.C 
91X  is  sufBdent  evidence  of  compliance 
with  the  statutory  insurance 
requirements.  The  Director,  on  the  other 
hand,  claims  diat  only  a  form  MCS-90B 
endorsement  or  a  form  MCS-e2B  surety 
bond,  would  satisfy  the  proof  of 
insurance  requirement  in  49  CFR 
867Jl(d)  (1967).  A  careful  review  of  the 
applicable  regulatory  requirements 
shows  that  the  Director  is  correct 

First  it  must  be  noted  that  the 
violation  involved  in  this  case  is  not 
failing  to  have  in  effect  the  required 
minimum  leveb  of  financial 
responsibility,  but  rather,  falling  to 
maintain  the  required  proof  of  financial 
responsibility  at  the  principal  place  of 
business.  The  regulatofv  provision 
violated  by  the  responoent  40  CFR 
387  Jl(d)  (1967).  states  that  the  proof  of 
financial  responsibility  to  be  maintained 
at  the  motor  carrier's  prindpal  place  of 
bosinass  is  to  consist  of  "(1) 
'EDdorsenient(s)  for  Motor  Carriers  of 
Passengers  PoJldaa  of  Insnrance  for 


Public  Liability  Under  Section  16  of  die 
Bus  Regulatory  Reform  Act  of  1982' 
(Form  MCS-9(ffi)  issued  bv  an  insureds); 
or  (2)  A  "Motor  Carrien  of  Passengera 
Surety  Bond  for  Public  Liability  Under 
Section  18  of  the  Bus  Regulatory  Reform 
Act  of  1962  (Form  MCS-82B)  issued  by  a 
surety."  In  addition,  section  387.39 
specifies  that  the  endorsement  for 
insurance  policies  and  surety  bonds 
must  be  in  the  form  prescribed  by  the 
Federal  Highway  Administration  and 
approved  by  Uie  Office  of  Management 
and  Budget  The  section  includes 
illustrations  of  both  forms. 

It  is  clear  that  the  form  that  the 
respondent  possessed  at  its  place  of 
business  (Form  BALC  91X)  did  not 
satisfy  these  requirements.  The 
possession  of  the  above  described  forms 
for  endorsements  and  surety  bonds  as 
proof  of  financial  responsibilify  has 
been  required  by  regulation  since  1963. 
and  has  been  subject  to  enforcement 
since  Julv  1964.  See  Final  Rule.  Minimum 
Levels  of  Financial  Responsibility  for 
Motor  Carrien  of  Passengers,  46  FR 
52.679  (1963):  Amendment  to  Final  Rule. 
Minimum  Levels  of  Financial 
Responsibilify  for  Motor  Carrien  of 
Passengers.  49  FR  22325  (1964). 

Moreover,  die  Intentate  Commerce 
Commission  regulations  that  require  the 
use  of  Form  BM.C.  91X  by  motor 
carriers.  40  CFR  1043.l-.il  (1967). 
specifically  provide  in  1 1043.7(a)(4)  tiiat 
when  the  required  security  limits 
"involve  coverage  also  required  by  the 
Department  of  Transportation  a  Torm 
MCS  Endorsement'  prescribed  by  the 
Department  of  Transportation  such  as. 
and  including,  the  'Form  MCS-^W 
endorsement  is  required."  Section 
1043(aM5)  esUblishes  a  similar 
requirement  with  respect  to  surefy 
bonds  and  Form  MCS-82. 

I  find  tiiat  the  violation  dted  in  the 
Notice  of  Claim  has  been  fully 
dociunented  in  the  record  by  substantial 
proof,  specifically,  the  safefy 
compliance  and  audit  report  tiie  driver's 
record  of  dufy  status,  the  charter 
contract  the  payroll  records  and  other 
correspondence  therein.  This 
documentary  evidence  dearly 
establishes  that  respondent  a  for-hire 
motor  carrier  of  passengen  operating  in 
intentate  commerce,  failed  to  maintain 
at  its  prindpal  offices  adequate  proof  of 
financial  responsibilify.  ia  violation  of 
40  CFR  387.31(d)  (1967). 

A  person  found  to  have  knowingly 
oommittad  die  violation  charged  shall  be 
liable  to  the  United  States  for  a  dvil 
penalfy  of  up  to  tlOAXX  However,  40 
CFR  38741  (1067).  in  imptementing 
section  18(e)(1)  of  die  Boa  Regulatory 
Reform  Act  of  1962.  Pub.  L  No.  07-261. 
96  SUt  1102  (1062).  r«iuiiM  that  In 


detennining  the  amount  of  die  dvil 
penalfy  to  be  assessed,  the  Director  take 
into  account  the  nature,  circumstances, 
extent  and  gravify  of  the  violation 
committed  and.  with  respect  to  the 
person  found  to  have  committed  such 
violation,  the  degree  of  culpabilify,  any 
history  of  prior  offenses,  abilify  to  pay, 
effect  on  abilify  to  continue  to  do 
business,  and  such  other  matten  as 
justice  and  public  safefy  may  require. 
Accordingly,  the  level  of  assessment  of 
the  dvil  penalfy  to  be  imposed  is  left  to 
the  discretion  of  the  Director.  The 
proper  exerdse  of  such  discretion  is  not 
to  be  disturbed  at  Uiis  stage  in  the 
absence  of  dear  evidence  to  the 
contrary. 

Although  no  prior  enforcement  cases 
have  been  initiated  against  the 
respondent  the  recoid  shows  that  the 
carrier  was  the  subject  of  a  previous 
safefy  management  audit  conducted  on 
April  9  and  la  1964.  At  that  time,  die 
respondent  was  advised  of  the  failure  to 
maintain  at  the  principal  place  of 
business  proof  of  the  required  finandal 
responsibilify.  Respondent  was  also 
made  aware  of  the  requirements  of  the 
Federal  Motor  Carrier  Safefy 
Regulations,  was  informed  of  Uie 
discovery  of  possible  instances  of  non- 
compliance with  those  requirements, 
and  was  advised  of  measures  to  take  to 
prevent  similar  occurrences  in  the 
future. 

In  its  Affirmation  in  Opposition  to  the 
Director's  Motion,  the  respondent  daims 
that  in  view  of  die  fact  diat  it 
maintained  proper  insurance  and  had 
evidence  of  insurance  at  its  place  of 
business,  it  should  not  be  penalized  to 
the  extent  of  $1.00a  The  records  shows 
that  the  respondent  indeed  had  the 
proper  level  of  insurance,  but 
nevertheless,  did  not  maintain  the 
proper  endorsement  form  at  its  prindpal 
place  of  business.  The  respondent  seems 
to  question  the  determination  by  the 
Director  of  the  gravify  of  this  violation 
in  assessing  the  penalfy  in  this  case. 
While  the  friilure  by  the  respondent  to 
maintain  the  required  endoraement  form 
is  indeed  a  violation  of  the  regulations 
as  charged,  its  relative  seriousness  or 
gravify,  in  view  of  the  facts  in  diis  case, 
is  certainly  minimal 

I  conclude,  therefore,  that  the 
violation  charged  was  committed  by  die 
respondent  but  that  die  penalfy 
assessed,  based  on  the  circumstances 
revealed  in  the  record,  is  excessive.  No 
evidence  has  been  introduced  to  show 
that  the  payment  of  the  penalty 
assessed  herein  would  affect  the 
respondent's  abilify  to  do  business,  nor 
does  the  record  show  that  such  adverse 
consequence  would  result 
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Respondent  must  underatand  that  the 
purpose  of  the  imposition  of  penalties  in 
these  proceedings  is  to  promote 
compliance  with  our  safefy  regulations. 
The  law  seeks  compliance  to  protect  the 
safefy  of  the  publia  Respondent  should 
be  cautioned  by  these  proceedings. 
Similar  violations  in  the  future  will 
result  in  the  imposition  of  substantial 
penalties. 

Therefore,  it  is  ordered.  That 
respondent  pay  a  dvil  penalfy  of  $500 
within  30  days  of  the  date  of  this  order. 
The  above  penalfy  shall  be  satisfied  by 
certified  check  made  payable  to  the 
Federal  Highway  AdministraUon,  and 
shall  be  delivered  to  the  Office  of  Chief 
Counsel  (HCC-20).  Federal  Highway 
Administi-atioa  400  Sevendi  Sti«et  SW.. 
Washington.  DC  20S9a 

In  WsBhington.  District  of  Columbia,  this 
3lBt  day  of  March.  1988. 
Richard  P  Landis. 
Associate  Administrator  for  Motor  Carriers. 


Brewer  Transport  Co.,  Inc. 
[Docket  No.  R6-«5-139] 

FinaJ  Order 

This  matter  comes  before  me  on  the 
Motion  of  the  Office  of  Motor  Carrier 
Safefy.  Region  6,  pursuant  to  49  CFR 
386.13(d)  (1985).  for  a  Final  Order  finding 
the  facts  to  be  as  alleged  in  a  Notice  of 
Claim  dated  September  25. 1985,  and 
ordering  ftewer  Transport  Co.,  Inc.  to 
pay  a  dvil  penalfy  of  $6,000. 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto. 
I  fGid  that  the  evidence  supports  the 
charges  and  spedfications  contained  in 
the  Notice  of  Claim  relating  to  violations 
of  the  Federal  Motor  Carrier  Safefy 
Regulations. 

Respondent  apparentiy  does  not 
contest  the  violations.  In  its  behalf,  it 
contends  that  all  operating  problems 
have  been  clarified  and  that  such 
violations  will  not  occur  in  the  future.  At 
the  same  time,  Respondent  contends 
finandal  Inabilify  to  pay  the  daim.  but 
submits  no  financial  data  in  support  of 
this  contention.  The  generalized 
statements  offered  Indicate  that 
suffident  time  has  elapsed  to  either 
renew  settiement  discussions  or  to 
provide  an  indication  of  the  company's 
operating  status. 

Therefore,  it  is  ordered.  That  Brewer 
Transport  Co..  Inc.  submit  detailed 
financial  data  in  support  of  its  daimed 
inabilify  to  pay  the  claim  or  to  pay  the 
full  amotmt  of  the  assessed  dvil  penalfy 
of  $8,000  within  30  days  of  the  date  of 
this  Order.  Financial  data  shoidd  be 
submitted  to  the  Office  of  Motor  Carrier 
Safefy.  Region  6. 


Dated:  March  29. 1988. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


Tex-AIr  Gae  Co,  Inc. 

[Doota(Nam-87-32] 

Order  Appointing  Administrative  Law 
Judge 

This  metier  comes  before  me  upon 
request  of  the  Respondent  for  dismissal 
of  the  daim  without  further  proceedings 
or  in  the  alternative  a  formal  hearing. 
Respondent  received  a  Notice  of  Claim 
dated  July  24, 1967,  detailing  alleged 
violations  of  the  Federal  Motor  Carrier 
Safefy  Regulations  (FMCSRs).  The 
alleged  violations  all  involved  the 
operation  of  a  commerdal  motor  vehide 
without  having  in  effect  the  required 

minimum  level  of  finandal  

responsibilify.  as  required  by  49  CFR 
387.7(a).  In  its  response.  Respondent 
contends  that  such  coverage  was 
unavailable  to  carriers  in  the  State  of 
Texas  at  the  time  of  the  alleged 
violations. 

The  Office  of  Motor  Carrier  Safefy. 
Region  6,  has  opposed  the  Respondent's 
request  Counsel  argues  that  Respondent 
has  admitted  operating  without  the 
requisite  Insurance  and  has  not 
provided  a  statement  of  material  factual 
issues  in  dispute.  Although  we  recognize 
that  the  requirement  for  certain 
minimum  levels  of  insurance  is  a 
.  congresaionally  mandated  requirement 
and  that  it  is  the  responsibility  of  the 
carrien  to  comply  with  this  mandate, 
the  contention  of  impossibilify  of 
compliance  due  to  circumstances 
beyor.u  the  control  of  the  carrier  must 
be  taken  into  account  in  assessing  the 
degree  of  culpabilify. 

The  information  submitted  by  the 
Respondent  although  not  presumptively 
condusive  on  the  issue  of  availabillfy, 
does  Indicate  a  threshold  level  of  good 
faith  effort  to  comply.  There  is. 
therefore,  suffident  indication  of 
material  factual  issues  in  dispute  in  this 
matter,  to  wit  whether  the  insurance 
required  was  available  in  the  State  of 
Texas  at  the  time  of  these  violations,  to 
call  this  metier  for  hearing. 

At  the  same  time,  the  regulations 
require  that  Respondent  come  forth  with 
a  properly  executed  Form  MCS-90 
{?Tool  of  Coverage).  It  appean  that 
Respondent  has  not  yet  done  so. 
Notwithstanding  the  technical  nature  of 
this  violation,  the  Regional  Office  is 
supported  in  its  daim  for  a  penalty 
assessment  on  these  counts.  Respondent 
should  immediately  produce  the 
required  document  or  address  its  failure 
to  do  so  at  hearing. 


Therefore,  it  is  ordered  That  in 
accordance  wldi  49  CFR  386.54(a]  (1966), 
I  hereby  appoint  an  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Transportation,  as  the 
Presiding  Judge  in  this  maUer.  The  Judge 
appointed  is  authorized  to  perform  thoee 
duties  specified  in  49  CFR  386.54(b) 
(1985). 

Dated  March  18, 1988. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


CroelMd  Truddng,  Ud. 

008-014) 
Final  Order 

This  matter  comes  before  me  upon 
Revised  Motion  for  Final  Order  from  the 
Director,  Office  of  Motor  Carrier  Safefy 
Field  Operations,  hereinafter  referred  to 
as  the  Director,  dated  July  20, 1987,  and 
submitted  in  accordance  with  the 
provisions  of  49  CFR  386.1  et  seq.  (1967). 
The  Director  had  filed  a  Motion  for  Final 
Order,  dated  May  6, 1987,  initially 
requesting  a  final  order  in  this  case.  The 
Revised  Motion  requests  a  final  order 
finding  the  facts  in  this  case  to  be  as 
alleged  in  the  notice  of  daim  letter, 
dated  April  11, 1986,  and  requiring 
Crosland  Trucking.  Ltd.,  of  Candiac. 
Quebec  Canada,  hereinafter  referred  to 
as  the  Respcmdent  to  pay  a  total 
penalfy  of  $2.50a 

I  have  reviewed  die  information  and 
pleadings  induded  in  the  Director's 
Revised  Motion  for  Final  Order  and  the 
attachments  thereto,  together  with  other 
information  in  die  record.  The  record 
shows  that  no  opposition  to  the 
Dlredor's  motions  has  been  filed  nor 
have  further  communications  taken 
place.  Respondent  also  failed  to  request 
a  hearing  in  its  reply  to  the  notice  of 
daim  letter  or  notify  an  intent  to  submit 
evidence  without  a  formal  hearing,  as 
required  pursuant  to  49  CFR  38e.l4(b) 
(1987).  Accordingly,  this  final  order  is 
issued  based  on  the  evidence  and 
arguments  submitted,  in  accordance 
widi  49  CFR  388.16(a)  (1967). 

The  notice  of  daim  letter  dted  the 
Respondent  with  two  violations  of  the 
Federal  Motor  Carrier  Safefy 
Regulations.  The  violations  involved 
two  counts  of  falling  to  maintain  a  motor 
vehide  in  a  safe  and  proper  operating 
condition,  as  required  punuant  to  49 
CFR  393.1  et  seq.  (1987),  specifically, 
falling  to  equip  a  motor  vehide  with:  (a) 
adequate  brake  linings  (S  393.47).  and, 
(b)  operative  brakes  (|  363.48).  The 
violations  were  discovered  during  an 
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invetUgation  and  vehicle  inspection 
conducted  on  November  20. 1985, 
subeequent  to  an  accident  involving  a 
tractor-trailer  operated  by  one  of 
Respondent's  drivers.  Mr.  Richard  A. 
Cosse.  Mr.  Cosse  died  as  a  result  of  the 
accident  The  accident  occurred  in 
Stuyvesant.  New  York,  on  November  15. 
1965.  The  record  shows  that  on  the  day 
of  the  accident  Respondent's  vehicle 
was  transporting  property  (crushed  cars) 
from  Hyde  Park.  New  YoA.  to  Montreal. 
Quebec  Canada. 

In  the  notice  of  claim  letter  the 
Director  initially  assessed  a  total  dvil 
penalty  of  $iaOOO  for  the  two  violations. 
The  Director  gave  notice  to  the 
Respondent  of  the  regulatory 
requirements  applicable  to  a  reply  to  the 
notice  of  claim  and  of  the  opportunity  to 
request  a  formal  hearing.  In  addition. 
Respondent  was  advised  that  the 
Director's  attorney  could  be  contacted 
to  discuss  the  terms  of  payment  or 
settlement  of  the  claim. 

In  a  letter  dated  April  13, 1966, 
Respondent  replied  to  the  notice  of 
claim  letter  and  denied  the  allegations 
made  therein.  Respondent  alleged  that 
the  accident  in  this  case  was  not  caused 
by  equipment  violations  or  malfunction, 
that  the  investigation  conducted  on 
November  2a  1965  was  not  complete, 
and  that  it  failed  to  prove  that  the 
equipment  was  the  cause  of  the 
accident  Respondent  failed  to  request  a 
hearing  or  submit  evidence  in  support  of 
these  allegations. 

E^  letter  dated  March  S.  1986.  the 
attorney  for  the  Director  warned 
Respondent  that  a  motion  for  final  order 
would  be  filed  in  this  case.  On  April  6. 
1986,  Respondent's  officials  asserted, 
during  a  telephone  conversation  with 
the  attorney  for  the  Director,  that  the 
wheel  drum  in  the  trailer  involved  in 
this  case  was  new,  bat  defective,  and 
that  it  cracked  after  the  driver  was  on 
the  road.  Respondent  added  that  the 
manufactiirer  admitted  that  the  wheel 
drum  was  defective  and  replaced  it  free 
of  charge.  In  his  Revised  Motion  for 
Fmal  Order,  the  Director  describes  diat 
as  a  result  of  this  discussion, 
consultations  with  s  mechanical 
engineer,  and  review  of  the  evidence,  a 
decision  was  made  to  drop  from  the 
notice  of  claim  letter  count  (a) 
(inadequate  brake  linings)  and  part  of 
count  (b)  (inoperative  brake  diw  to  a 
craduNl  wheel  drum).  The  only  standing 
violation  was  that  part  of  count  (b) 
dealing  with  inoperative  brakes  in  axles 
2-S  of  the  vehicle.  These  brakes  were 
found  to  be  at  a  level  beyond  the 
required  readjustment  limit 

On  April  17. 1967,  the  Director's 
attorney  placed  a  telephone  call  to 
Respondent's  officials  to  advise  them 


that  the  claim  had  been  modified  as 
described  above  and  that  the  total 
assessment  was  reduced  to  $2,500. 
Discussions  of  possible  settlement  of  the 
claim  were  conducted  but  no  agreement 
was  reached.  No  further 
communications  have  taken  place. 

I  find  that  the  violation  cited  in  that 
part  of  count  (b)  regarding  failing  to 
equip  the  vehicle  with  operative  brakes, 
due  to  the  brakes  in  axles  2-5  of  the 
vehicle  being  beyond  the  readjustment 
limit  has  been  fully  documented  in  the 
record  by  substantial  proof,  particularly, 
the  safety  investigator's  accident 
investigation  report  trip  and  shipping 
records.  Canadian  Customs  Cargo 
Control  document  and  the  shipper's 
(George  Moore  Truck  and  Equipment 
Corp.)  letter  of  December  18. 1965.  These 
documents  provide  documentary 
evidence  that  on  November  15, 1985,  one 
of  Respondent's  vehicles,  operated  by 
Mr.  Richard  A.  Cosse  and  loaded  widi 
crushed  cars,  was  enroute  from  Hyde 
Park,  New  York  to  Montreal  Quebec. 
Canada,  and  before  reaching  its 
destination,  was  involved  in  the 
accident  described  above. 

'The  record  also  shows  that  the 
investigation  and  vehicle  inspection 
conducted  on  November  20, 1965, 
revealed  that  the  six  brakes  on  axles  2-5 
of  Respondent's  vehicle  were  beyond 
readjustment  limits,  that  is.  these  brakes 
were  at  a  point  where  readjustment  was 
required  under  U.S.  Department  of 
Transportation  standards.  It  must  be 
noted  that  Respondent  has  failed  to 
submit  evidence  controverting  the 
results  of  this  inspection  or 
substantiating  the  allegations  in  his 
reply  to  the  notice  of  claim  letter  that 
the  investigation  was  not  complete. 

Furtiier  evidence  in  support  of  this 
violation  is  included  with  the  Director's 
revised  motion,  in  the  form  of  an 
affidavit  In  the  affidavit  Mr.  BritelL  a 
Mechanical  Engineer  knowledgeable  in 
vehicle  maintenance  and  the 
Department  of  Transportation 
standards,  states  that  having  reviewed 
the  evidence  for  count  (b)  in  this  case, 
six  of  the  eight  brake  axles  in  the 
Respondent's  vehicle  had  rods  that 
traveled  beyond  readjustment  limits  and 
four  were  at  an  inoperable  level  Mr. 
Britell  further  states  that  based  on  the 
Department  of  Transportation's  criteria 
for  placing  a  vehicle  out  of  service,  the 
Respondent's  vehicle  would  have  been 
placed  out  of  service  on  a  road 
inspection,  as  more  than  20  percent  of 
its  brakes  were  considered  defective.  In 
addition  to  Mr.  Britell's  statement  it 
Bust  be  noted  that  the  Department's 
criteria  would  also  place  a  vehicle  out  of 
service  if  the  brake  chamber  posli-rods 
on  SO  percent  or  more  of  the  brakes  on 


the  vehicle  or  combination  are  at  or 
beyond  readjustment  limits.  Certainly, 
the  Respondent's  vehicle  would  have 
also  qualified  under  this  criteria. 

49  U.S.C  app.  521(b)(2)(C)  (1987) 
requires  that  in  determining  the  amount 
of  the  civil  penalty  to  be  assessed,  we 
take  into  account  the  nature, 
circumstances,  extent  and  gravity  of  the 
violation  committed  and,  with  respect  to 
the  violator,  the  degree  of  culpability, 
history  of  prior  offenses,  ability  to  pay. 
effect  on  ability  to  continue  to  do 
business,  and  such  other  matters  as 
justice  and  pubUc  safety  may  require. 
We  have  no  reason  to  question  the 
Director's  consideration  of  the  above 
factors  in  assessing  the  penalty  in  this 
case.  The  Director's  Revised  Motion 
describes  how  consideration  was  given 
to  Respondent's  allegations  that  the 
wheel  drums  were  manufactured 
defectively  and  thus,  the  claim  was 
revised  and  the  penalty  reduced. 

The  circumstances  in  this  case  involve 
a  serious  accident  in  which  the 
Respondent's  driver  lost  his  life.  Failure 
to  equip  a  commercial  motor  vehicle 
with  operative  brakes  is  the  type  of 
violation  that  seriously  imperils  traffic 
safety.  The  regulatory  provisions 
involved  herein  do  not  require  a  finding 
that  the  accident  resulted  from 
Respondent's  failure  to  equip  the  vehicle 
with  operative  brakes.  However,  it  is 
without  question  that  such  failure  can 
subject  Respondent's  drivers  to 
dangerous  accidents  and  seriously  affect 
the  safety  of  the  general  pubUc.  lliis 
type  of  violation  is  to  be  prevented  in 
the  future  and  therefore,  the  statute 
cited  above  requires  that  the  assessment 
of  the  penalty  be  calculated  to  induce 
further  compliance.  Respondent  must 
imderstand  that  the  puri>ose  of  the 
imposition  of  penalties  in  these 
proceedings  is  to  create  an  atmosphere 
of  compliance  with  our  safety 
regulations  and  to  provide  a  deterrent 
against  continued  and  futive  violations. 
Although  no  prior  enforcement  cases  , 
have  been  initiated  against  Respondent 
the  record  shows  that  the  carrier  has 
been  the  subject  of  previous  safety 
management  audits  and  driver-vehicle 
compUance  inspections.  During  these 
instances  the  carrier  was  made  aware  of 
the  requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  applicable  to 
its  operations,  was  informed  of  the 
discovery  of  possible  non-compliance 
with  those  requirements,  and  was 
advised  of  measures  to  take  to  prevent 
similar  occurrences  in  the  future. 

No  evidence  that  the  payment  of  the 
penalty  assessed  wotild  affect 
Respondent's  ability  to  do  business  has 
been  introduced,  nor  the  record  show 
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that  such  adverse  consequence  would 
result.  As  discussed  above,  the  law 
seeks  compliance  to  protect  the  safety  of 
the  public.  Respondent  should  be 
cautioned  by  these  proceedings. 
-  Continued  violations  in  the  future  will 
result  in  the  imposition  of  maximum 
penalties. 

Therefore,  it  is  ordered.  That 
Respondent  Crosland  Trucking,  Ltd. 
pay  a  civil  penalty  of  $2,500.00  within  30 
days  of  the  date  of  this  order.  The  above 
penalty  shall  be  satisfied  by  certified 
check  made  payable  to  the  Federal 
Highway  Administration,  and  shall  be 
delivered  to  the  Office  of  Chief  Counsel 
(HCC-20),  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20990. 

In  Wasliingtoa  District  of  Columbia,  this 
10th  day  of  March.  1986. 
Jolm  P.  Eicher  for  Ricliard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


Tuley  Truddng,  Inc. 

IDodMt  No.  R9-«7-0a;  yes  Na  9F-87-006- 
1111 

Final  Order 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  Nine,  for 
a  Final  Order  finding  Oie  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated  May 
29, 1987,  and  ordering  Tulley  Trucking, 
Inc  (Richard  C  Eidson,  President)  to 
pay  a  dvil  penalty  of  $8,000. 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  Notice  of  Claim  relating  to  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations.  I  also  find  that  Tulley 
Trucking.  Inc.,  was  duly  served  with  a 
copy  of  the  Notice  of  Claim  and  has 
failed  to  respond  as  required  by  49  CFR 
386.14(b). 

Therefore,  it  ia  ordered  That  Tulley 
Trucking.  Inc.,  pay  the  full  amount  of  the 
assessed  dvil  penalty  of  $8,000  within 
30  days  of  the  date  of  this  Order. 

Dated:  February  a.  IflA. 
John  P.  Eidier  for  Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


Shea  HofM  Transportation,  mc 

IDockal  Na  tZ-TFR;  BUGS  Casa  No.  4N- 
•6-004-069] 


Fiaal  Order 

This  matter  comet  before  me  upon 
Motion  for  Final  Order  fitmi  the 
Director,  Office  of  Motor  Carrier  Safety 
Field  Operations,  hereinafter  referred  to 


as  the  Director,  dated  September  2. 1987, 
and  submitted  in  accordance  with  the 
provisions  of  49  CFR  366.1  et  seq.  (1987). 
The  Director  requests  a  final  order 
finding  the  facts  in  this  case  to  be  as 
alleged  in  the  notice  of  daim  letter, 
dated  May  14, 1987,  and  requiring  Shea 
Horse  Transportation,  Inc.  of 
Simpsonville,  Kentucky,  hereinafter 
referred  to  as  the  Respondent  to  pay  the 
total  penalty  of  $2,000  assessed  therein. 

Having  reviewed  the  record  in  this 
case  and  the  information  and  pleadings 
included  in  the  Director's  Motion  for 
Final  Order,  I  find  that  Respondent  has 
failed  to  submit  a  reply  to  the  Director's 
notice  of  claim  letter,  as  required 
pursuant  to  49  CFR  386.14  (1086). 
Further.  I  find  that  the  violation  dted  in 
said  notice  of  daim  letter  is  supported 
by  substantial  evidence  in  the  record.  In 
accordance  with  49  CFR  386.14(e)  (1967). 
if  the  Respondent  fails  to  reply  within 
the  time  prescribed  in  such  section  the 
Director's  notice  of  claim  letter  becomes 
this  agency's  final  order  in  the 
proceeding,  25  days  after  the  claim  letter 
is  served.  AccordLogly,  the  Director's 
Motion  for  Final  Order  is  granted.  The 
Director's  notice  of  daim  letter,  dated 
May  14. 1967.  is  incorporated  into  this 
order. 

Therefore,  it  is  ordered.  That 
Respondent  ShfB^orse  Transportation. 
Inc  pay.  within  30  days  of  this  order,  a 
civil  penalty  of  $2.00a00  by  delivering  a 
certified  check  for  said  amount  made 
payable  to  the  Federal  Highway 
Administration,  to  the  Office  of  Chief 
Counsel  (HCC-20).  Federal  Hi^way 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 

In  Woshingtoa  District  of  Columbia,  this  28 
day  bf  January.  1868. 
John  P.  Etcher  for  Richard  P.  Laadis, 
Associate  Administrator  for  Motor  Carriers. 


Apolo  Sales,  Inc 

(Docket  Na  R9-«7-26;  MCS  No.  tA-fT-OOI- 
216] 

Final  Order 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  Nine,  for 
a  Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated  July 
29, 1967,  and  ordering  Apollo  Sales,  Inc 
to  pay  a  dvil  penalty  of  $2.00a 

Having  reviewed  the  Motion  and  the 
supporting  doctmients  appended  thereto, 
I  f^d  that  the  evidence  supports  the 
charge  and  specification  contained  in 
the  Notice  of  Qaim  relating  to  the 
violation  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that 
Apollo  Sales,  bic  was  duly  served  with 


a  copy  of  the  Notice  of  Claim  and  has 
failed  to  respond  properly  as  required 
by  49  CFR  S86.14(b). 

Therefore,  it  is  ordered.  That  Apollo 
Sales,  Inc  pay  the  full  amotmt  of  the 
assessed  dvil  penalty  of  $ZJ0OO  wititin 
30  days  of  the  date  of  this  Order. 

Dated  January  28, 1968. 
John  P.  Eiclter  for  Richard  P.  Landis. 
Associate  Administrator  fm-  MotorCarriers. 


Bunnan  Wesley  Bal 


(DockstNo. 
8201 


m-«6-i:  ones  No.  so-ar-oso- 


Final  Order 

This  matter  comes  before  me  by  a 
Response  from  Counsel  for  the  Director, 
Office  of  Motor  Carrier  Safety,  Region  6, 
to  an  Order  dated  September  16, 1968, 
Returning  the  Case  for  Qarification  and 
Reconsideration.  Counsel  reiterates  the 
desire  of  the  Region  for  issuance  of  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  the  January  14, 1968,  Notice  of 
Claim. 

I  am  unable  to  accede  to  that  request 
In  my  earlier  Order,  I  requested 
additional  documentary  information 
providing  the  allegations.  Reliance  on 
the  Interpretation  (42  FR  80078. 11/23/ 
77)  is  not  suffident  trader  the  facts  of 
this  case  to  issue  the  Order  requested. 

This  finding  does  not  abrogate  that 
interpretation.  The  intent  of  the 
interpretation  is  to  reduce  fatigued 
driving.  The  illustrative  use  of  10 
minutes  as  a  miiumum  standard  neither 
establishes  a  hard  and  fast  rule  for 
fatigue  determinations  nor  authoriies 
the  Office  of  Motor  Carrier  Safety  to 
enforce  company  policy.  Where  a  driver 
violates  company  policy,  the  company 
may,  as  it  has  in  this  case,  take  proper 
disciplinary  action.  However,  before  we 
impose  a  civU  penalty  we  have  an 
obligation  to  prove  all  allegations.  There 
is  no  independent  material  in  this  record 
which  esUblishes  that  Mr.  Ball  was  noL 
in  the  context  of  the  interpretation, 
engaged  in  "an  enroute  stop  *  *  *  to 
lessen  a  driver's  fatigue." 

This  finding  has  no  applicabiUty 
beyond  the  facts  and  record  presented 
in  this  case  and  therefore  will  not  result 
in  the  dire  economic  consequences 
forecast  by  Counsel. 

Therefore,  it  is  ordered.  That  the 
request  for  a  Ftital  Order  finding  the 
fads  to  be  as  alleged  and  to  impose  a 
dvil  iMnalty  is  hereby  denied. 


c 
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Dated:  luuiaiy  St.  1968. 
|ohn  P.  BdMrfar  Kkhard  P.  Undis. 
AsModatB  AdmiaiMtrator  for  Motor  Canmn. 


Luck  Tracking^  Inc. 
(Deckel  N&W-SOH] 
Pinal  Order 

Thi«  matter  oomet  before  me  upon 
Reviaed  Motkm  for  Hnal  Order  from  die 
Director,  Office  of  Motor  Carrier  Safety 
Field  Operations,  hereinafter  referred  to 
aa  the  Director,  dated  July  2. 1967,  and 
submitted  in  accordance  with  the 
provisions  of  49  CFR  38&1  et  seq.  (1967). 
The  Director  requests  a  final  order 
finding  the  facts  in  this  case  as  alleged 
in  the  claim  letter,  dated  April  24. 1965. 
and  requiring  Luck  Trucking,  Inc.,  of 
Wolcott  bK^ana,  hereinafter  referred  to 
•a  the  Respondent  to  pay  the  total 
penalty  of  $74)00  aaaessed  therein. 

The  Director  in  the  Motion  for  Fmal 
Order,  dated  February  19, 1967,  had 
initially  reqweated  a  final  order  in  thia 
case.  By  Dedsian  iaaued  on  June  12. 
1967.  the  Director'a  motion  waa  denied 
bacaoae  two  diacrepanciea  ki  the  record 
precluded  a  finding  that  the  facta  in  diia 
case  were  as  alleged  in  the  claim  letter. 
The  Decision  granted  leave  to  the 
Director  to  file  again,  after  correcting  the 
discrepancies  noted  therein. 

I  have  reviewed  the  information  and 
pleadings  indnded  in  the  Director's 
Revised  Motioa  for  Pinal  Order  and  the 
attachments  thereta  together  with  other 
infonnatioo  in  the  record.  On  the  baaia 
of  thia  review.  I  find  that  the  Director 
haa  corrected  the  noted  diacrepanciea 
and  has  adequately  described  the  efforts 
undertaken  to  attempt  the  informal 
disposition  of  this  matter.  Fiulher.  the 
Director  has  ascertained  that  the 
Respondent  carrier  is  still  ia  business 
and  the  record  shows  that  no  opposition 
to  the  Director's  motions  have  been  filed 
nor  further  communications  taken  place. 
According,  I  find  the  facts  to  be  as 
alleged  in  the  claim  letter,  dated  AprB 
24.1965. 

In  the  daim  letter  the  Director  dted 
die  Respondent  with  seven  violations  of 
the  Federal  Motor  Carrier  Safety 
Regulatkms  and  the  Hazardous 
Materials  Regnlationa,  apedfically 
failure  to  preaerve  driver'a  records  of 
duty  status  for  hazardoua  materiala  tripa 
for  six  months,  aa  required  purauant  to 
46  CFR  177  J04  and  39&8(k).  The 
violationa  were  diacovered  during  a 
complaint  inveatigation  and  aafety 
management  audit  conducted  at  the 
Re8p<»denra  ofRoea  ki  Wolcott 
Indiana,  datkie  September  S-7, 1964. 
The  Dkador  aaaessed  a  total  dvfl 
penalty  of  t7j00O  for  the  sevea  vkilatkns 


and  advised  the  Respondent  of  die 
regulatory  requirements  applicable  to  a 
reply  to  the  claim  letter  and  of  the 
opportunity  to  request  a  formal  hearing. 
In  addition.  Respondent  was  advised 
that  if  he  «vished  he  could  contact  the 
Director's  attorney  to  discuss  the  terms 
of  payment  or  setUement  of  the  claim. 

By  letter  dated  May  11. 1965. 
Respondent  replied  to  the  claim  letter, 
adfloitting  error  in  recordkeeping 
requiremants  with  respect  to  the 
violationa  dted  by  the  Director. 
Respondent  alleged  that  no  knowing 
violation  of  the  regulationa  occurred,  but 
rather,  through  ignorance,  the  wrong 
record  deatruction  schedule  waa 
maintained.  Tlie  reply  letter  alao  stated 
that  a  person  knowledgeable  in  the  area 
of  recordkeeping  had  been  hired  since 
that  time,  an  action  which  showed 
Respondent's  willingness  to  comply  with 
the  regulations.  Rnally,  Respondent 
expressed  its  wish  to  discuss  the  dvil 
penalty  claimed. 

By  letter  dated  July  2. 1985.  the 
Diredor  wrote  to  Respondent  stating 
that  in  view  of  the  information 
presented  in  the  reply  to  the  daim  letter, 
as  well  as  Respondent's  past  history,  a 
$5,000  setdement  offer  would  be 
considered.  A  settlement  agreement  to 
that  effed  was  endosed  with  the  letter. 
Respondent  responded  to  the  Director's 
proposed  settlement  offer  by  letter 
postmarked  ]uly  30, 1985.  In  this  letter 
Respondent  stated  that  the  $5,000 
settlement  offer  seemed  more  than  the 
infractions  warranted,  and  asked  the 
Director  to  respond. 

On  August  IZ 1965,  the  attorney  for 
the  Diredor  discussed  potential 
settlement  during  a  telephone 
conversation  widi  representatives  of  the 
Respondent.  Respondent's 
representatives  refused  to  suggest  any 
settlement  amount  and  asserted  that  no 
fine  should  be  assessed,  as  measures 
had  been  taken  to  prevent  the  type  of 
violations  cited.  By  certified  letter, 
return  receipt  requested,  dated  August 
14. 1985.  die  attorney  for  the  Director 
warned  the  Respondent  that  the  Director 
intended  to  file  a  motion  on  or  about 
August  aa  seeking  a  final  order 
assessing  the  total  penalty  claimed 
($7,000).  The  letter  advised  Respondent 
that  if  further  discussions  were  desired 
before  the  motioa  for  final  order  was 
filed,  the  attorney  could  be  contacted  at 
her  office.  Respondent  failed  to  respond 
to  thia  letter  or  file  any  aoawer  to  the 
Director'a  aubaequent  motiooa  for  final 
order. 

Having  raviawed  the  Diractor'a 
Revised  Motion  and  the  attachments 
thereto,  I  fiad  diat  the  violations  have 
been  fully  docaoiented  in  the  record  by 
the  safety  kivestifator's  oasa  report 


shipping  papers,  carrier's  invoices  and 
statements  of  admission  provided  by  the 
Respondent  These  documents 
constitute  substantial  proof  that  the 
Respondent's  drivers  completed  the 
seven  interstate  trips  dted  in  the  daim 
letter,  and  that  Respondent  failed  to 
preserve  the  required  driver's  records  of 
duty  status  of  hazardous  materials  tripa 
for  six  months. 

Specifically,  the  shipping  papers  and 
invoices  in  the  record  provide 
documentary  evidence  that  the  dted 
trips,  which  involved  the  transportation  - 
of  substantial  amounts  of  the  regulated 
hazardous  material  anhydrous  ammonia 
(nonflammable  gas.  UN  1005).  were 
carried  out  by  Respondent's  drivers.  The 
record  also  shows  that  the  safety  audit 
of  Respondent's  records  conducted 
during  September  5-7, 1984,  revealed 
that  driver's  records  of  duty  status  for 
the  dted  trips  were  not  preserved  for  die 
required  period  of  six  months. 

Evidence  of  the  faUure  to  preserve 
such  records  is  further  provided  by  two 
written  statements  made  by 
Respondent's  President  Mr.  David  B. 
Whitaker.  The  first  statement  was  made 
by  Mr.  Whitaker  on  September  7, 1961 
during  the  safety  management  audit  that 
discovered  the  cited  violations.  In  diis 
statement  Mr.  Whitaker  admitted  diat 
Respondent  did  not  preserve  the  driver's 
reavds  of  duty  status  for  a  total  of  26 
trips  made  by  ita  drivera  in  April,  May. 
and  June  of  1964,  which  involved  the 
transportation  of  hazardous  materials. 
The  seven  interstate  trips  dted  in  the 
daim  letter  are  induded  in  the  26  trips 
listed  in  said  statement 

The  second  statement  provided  by  Mr. 
Whitaker  was  made  in  the  Respondenf  a 
reply,  dated  May  11, 1965,  to  the  daim 
letter.  In  this  reply  Respondent  again 
admits  to  the  dted  violations,  althou^ 
an  allegation  of  derical  error  is  made. 
Respondent  alleges  that  "it  was  not  the 
intent  to  knowingly  commit  the 
infraction,  but  rather  through  ignorance, 
[it]  maintained  the  wrong  record 
destrudion  schedtde." 

Respondent's  allegation  of  derical 
error  due  to  lack  of  knowledge  of  the 
regulations'  requirement  is  not  a  vaUd 
defense  against  the  violationa  dted  in 
the  claim  letter.  In  caaea  involving 
violationa  of  the  Hazardoua  Materiala 
Regulations  promulgated  by  this 
Department  lack  of  knowledge  of  the 
regulations  is  not  a  valid  defense.  See 
United  States  v.  International  MineraU 
and  Chemical  Corp,.  402  U.S.  558. 91 
S.Ct  1697,  29  LEd.2d  178  (1971).  In 
International  Minerals,  a  case  which 
involved  violations  of  Federal 
ragalationa  regarding  the  safs 
tranapotlatioa  of  corroaiva  liquids,  te 
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United  StHlaa  Sivn«e  Co«irt  held  dMt 
ignorance  of  the  law,  whether  it  ha  a 
statute  or  a  duly  promulgated  and 

Supiwna  Coortdadinad  k>  ettribate  to 
Cof^rass  the  inaccurate  view  that  the 
stakits  in  qvestiaa  required  pioof  of 
knowle4ga  of  the  law.  Tlie  Supeama 
Court  hdd  that  "where  danyroas  or 
deleterious  devices  or  pcodacts  or 
obnoxioas  waste  matwials  are  iavolvad. 
the  probability  oftegiilation  is  so  great 
that  anyone  who  isawaM  that  he  ia  in 
possession  of  diem  or  dealing  %nth  them 
must  be  presomed  to  be  aware  af  the 
regulaUon."  JdL.  at  565, 91  &Ct,  at  170L 
See  also  United  Statm  v.  Fieed.  401 ULS. 
601. 91  S.Ct  lllZ  2BLEd2d  286:  UaJtad 
Slates  v.  Aifiot  258  U£.  2Sa  42  S.Ct 
301,6eLEde04. 

AccordiagAy,  to  prove  the  violation  of 
die  Hazardous  Materials  Regdations 
involved  in  tlds  case  the  Diredor  is  not 
required  to  prove  knowledge  by  flie 
Respondent  of  the  spedRc  regulatory 
requirement  or  spedfic  intent  to  violate 
such  requirement  Rather,  flie  Director 
must  prove  ^at  Respondent  had 
knowledge  that  its  ddver  ondettook  a 
trip  that  involved  the  tranqwrtation  of 
hazardona  materials  and  Ihat  the 
required  driver's  record  of  duty  status 
was  not  preserved  for  8  months.*  As 
described  above,  the  record  now 
contains  siAistantid  evidence  wfaidi 
supports  the  DiieClui^s  di4ermination 
that  Respondent  knowingly  violated  the 
Hazardous  Materials  Regulations. 
spedficaUy  49  CFR  1774)04  and  986  J(k). 

49  U.S.C  App.  t8ei(aKl)  requires  that 
in  detensiiiiBg  fhe  smonnt  oi  tne  dvu 
penalty  to  be  assessed,  we  "take  into 
accoont  the  uatiae,  circumstances, 
extent  and  gravity  of  the  vtolaWon 
comaitted  asM,  wMi  reaped  to  ne 
person  foand  to  uavs  oonmitted  voca 
violation,  the  degree  of  cvlpubiHty,  any  . 
history  4rf  prior  offenses,  abAity  to  pay. 
effed  on  aMly  to  oantinee  to  do 
boaiaeaa.  and  each  other  awtters  as 
Justice  nay  foqaka."  Cuustqueutfy, 
RespondeBfa  aBegatiom  of  emmeous 
interpretation  of  applicable  regidatieiis 
and  die  measures  iastitated  to  pnvtmt 
similar  violations  in  the  futara.  ohhwi^ 
not  a  valid  defense  against  the 
violations,  are  to  be  considered  as  part 
of  this  determinaUon  of  die  amount  of 
the  dvil  penalty  to  be  aasaaaad. 

The  Director  alleges  in  its  revised 
I  that  the  BanoadBBTa  I 


>  For  recent  dtdslom  Involvina  othar  I 
llial  do  not  raqnin  kao«>Mse  of  ifMcikcUtatary 

£b«v«^aBI  FJd  wafiwa),  lh<lerfr>iiee  r.  Om 
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alleginftilack  af  fcaowt^p  vMatfaa  dba  to 
derical'error  '%as  been 
account  in  the  penalty 
Director's  statement  is  of  concern,  as 
Respondent  makes  flie  allegation  in 
questian  la  Ms  caply  to  the  cfak 
where  the  penalty  is  assessed. 
Notwithstanding  this  apparent 

inconsistency,  the  record  does 

the  safety  investigator  noted  ia  its  audit 
report  Hut  Reapondenfs  officers 
daimed  to  have  aisintetpnted  flie 
requirements  applicable  to  driver's 
record  retention.  Hie  Director  must  have 
considered  such  allegations  as  part  of 
his  review  of  die  audit  report  prior  to  (ha 
issuance  of  the  notice  of  claim. 

Although  no  prior  enfoioemenl  cases 
have  heaa  initiated  against  Respontoit 
the  carrier  was  die  si^edof  a  previous 
safety  management  audit  oondiirted  an 
July  fi.  1982.  At  that  time  the  carrier  was 
notSad  by  ^  safety  investigator  that 
violatioas  of  hours-of-sarvioe 
r^ulatioas  had  been  discovered  and 
was  advised  of  measures  to  take  to 
prevent  similar  occufrences  ia  the 
futiuv.  Huis.  Respandeat  was  mads 
aware  of  the  requirements  of  d»  Mc 
Carrier  Safety  and  Hazardous  Materials 
Ri^ulatioas  applicable  to  its  opera  tiona. 
and  how  to  avoid  future  violations 
Notwithstanding  this  oppoituaity.  the 
subsequent  audit  which  resultad  ia  Aa 
current  enforoeawnt  action  again 
revealed  violations  of  the  howa-of- 
service  regulatory  requirements.  It  ia  aot 
until  after  (his  subaaquaot  audU  that 
Respondent  adopts  the  measures 
riitnitttd  above  to  prevent  simihr 
future  violatians. 

The  houes-of^aeiidoe  requiranwnta 
iaduded  aa  part  of  the  Motor  CaRiar 
Safety  and  HaaaidoHa  Matariab 
Regulationa  are  not  to  be  nagardi 
aimpk  paiMniKik  enrdaaa.  Ilieaa 
requiraoanta  haw  bean  incfaidad  aa  a 
aaf egaaad  ag/sinst  aaotar  carrier 
aockknU  reaaltiag  from  driver  fatigaa 
Compliance  with  thaae  MqaireaMnts 
ensures  #iat  coauMrdal  driwaca  are 
adequately  tested  before  oparatiQg 
vehiclea.  Re^pande 
that  compliance  mii 
ia  of  extsaaM  iaapoftanoa  in 
cantor  aparatnna  which  involve  Ikm 
tranapartatienofhaaardona 
because  an  aocidai  ' 
daiwenwacaiteei 

I  farthe  public  at 

Ithat 
the  pwpaaaafte  pandtiaain 
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the  future.  Althon^  i 
evidence  in  the  seoafd  to  anppart  the 
Director'a  lafaaat  lor  total  amount  of  ^ 
penalty  assessed  in  this  case,  I  am 
unable  to  do  so  because  of  the 
circumstances  iavalvad.  the  lack  of  priar 
formal  enforcement  actions  against 
Baapandant  and  the  conective 
measures  ttHua  by  Respondent  to 
prevent  future  violations.  The  record 
shows  that  respondent  had  groaa 
reveauea  in  exceaa  of  $2.5  million  in 
1983.  aad  was  still  operating  in  1987.1in 
evidence  (hat  payment  of  the  penalty 
requested  wodtd  affect  Respondeafs 
abffity  to  do  business  has  been 
iiltrodoced.  nor  tbe  record  show  that 
such  adverse  consequence  would  resulL 
As  discussed  abowa.  the  taw  seeks 
conqiliance  to  protect  the  safety  of  the 
pribBc.  BaspandaBl  wbaM  be  caatiawed 

violatlHS  In  *B  fatoM  «•(■  saaak  to  ito 


nmrn/am,  Mitsidand  llut 
Respaadaaft,  Lack  l^nddng.  inc^  pny  a 

ciafl  penalty  efiMMOiJO  by  I 
certftad  check  far  said  )^^ 
papaUa  to  the  Fadanl  Hi^way 
Administration,  to  dM  Offioe  of  Cliief 
Counsel  (HOC-CQ).  Fadasal  Hii^w«y 
Administration.  400  Seventh  Street  SW.. 
Washk^ton.  DC  ZOSOa 

111  WsiMinlisi  riiliii  1  ifniilniil  1 1  -TM 
Z7th  day  of  Jannary.  1968. 
John  P.  Eicfaer  for  Ridiard  P.  Landit, 
Auociale  Adaunistratorfor  Motor  Carriera. 
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Final  Order 


Tills  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director,  Office 
of  Motor  Caoiar  Safety.  Ragian  Nina,  for 
a  Final  Osdar  finrfktg  the  facU  to  be  aa 
aUa«ad  to  a  Notfca  of  Oaia  datod  Joa 
a  1987.  aad  cedafiagChaaa  Vddde 
Traaafcr.  Inc  to  pay  a  dvil  penalty  af 
$7AnL 

Havii^  aaviewad  the  Motion  and  the 
aupporting  documenta  appended  thereto. 
I  ftod  that  the  evMenue  supporta  the 
charges  and  apacffications  contateedn 
die  NOHce  of  Ghta  relating  to  vtolationa 
for  the  Feaeral  Motar  Csrict  Salery 
B^yHa^*^*'T  *  ■■■»»  Www  nu*  Cnasa 
Vehicle  lyanafsr.  inc  was  My  serreA 
with  a  cc^  of  the  Notice  of  ( 
has] 


agaimt 

As  such,  penalttea 

simpip 

addled  top 


amount  of  the  oaaaMod  eivfl  panaity  «f 
$7W)  widdn  90  days  of  die  date  of  dtis 
Order. 
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Dated:  Dscember  7. 1987.  .     - 

John  P.  BdMr  for  Ricbud  P.  Landis, 
Aaaociate  Atbniniatrator  for  Motor  Carrien. 

ContkMfital  Carriar  Corp. 

(Oedwt  No.  m-«7-08;  MCS  Na  flO-t7-001- 
0901 

Final  Order 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director.  Oflke 
of  Motor  Carrier  Safety,  Region  Nine,  for 
a  Hnal  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Qaim  dated  May 
28, 1987.  and  ordering  Continental 
Carrier  Corporation  to  pay  a  dvil 
penalty  of  $5,20a 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto, 
1  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  Notice  of  Qaim  relating  to  violations 
for  the  Federal  Motor  Carrier  Safety 
Regulations.  I  also  find  Uiat  Continental 
Career  Corporation  was  duly  served 
with  a  copy  of  the  Notice  of  Claim  and 
has  failed  to  respond. 

Therefore,  it  is  ordered.  That 
Continental  Carrier  Corporation  pay  the 
full  amount  of  the  assessed  civil  penalty 
of  $5,200  within  30  days  of  the  date  of 
this  Order. 

Dated:  November  IS,  1967. 
|ohn  P.  Eicher  for  Richard  P.  Landia. 
Aaaociate  AdminiaUator  for  Molor  CarrierB. 


R  A  R  Trucking,  Inc. 

[DedMt  Na  fn-M-42;  BMCS  Na 
031-035) 

Final  Order 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety.  Region  3,  for  a 
Fmal  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated  |uly 
31, 1966,  and  ordering  R  A  R  Trucking. 
Inc  to  pay  a  civil  penalty  of  S6,000. 

Having  reviewed  the  Motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  Notice  of  Qaim  relating  to  violations 
for  the  Federal  Motor  Carrier  Safety 
Regulations. 

Therefore,  it  is  ordered.  That  R  ft  R 
Trucking.  Inc.,  pay  the  full  amount  of  the 
assessed  civil  penalty  of  $6,000  within 
30  days  of  the  date  of  the  Order. 


Dated'  November  18, 1887. 
Richard  P.  Landia, 
Aatociate  Adminiattatm  for  Motor  Carriert. 

Qarflaid  Contalnar  Tranaport,  Inc. 

(DoclMtNa87-«l] 

Final  Order 

This  matter  comes  before  me  upon 
request  from  Respondent  for  a  formal 
hearing.  The  Regional  Director  for 
Region  1  opposes  the  granting  of  a 
hearing  on  the  basis  that  no  material 
factual  issues  have  been  identified.  The 
Regional  Director  requests  a  Final  Order 
directing  respondent  to  pay  an 
assessment  of  $150,000  for  violations  of 
an  alleged  15  counts  dted  in  a  Notice  of 
Claim,  dated  May  11, 1967. 

Respondent's  request  for  a  hearing  is 
hereby  denied,  as  no  material  factual 
issues  in  dispute  have  been  identified. 
The  Regional  Director's  request  for  an 
order  directing  the  payment  of  $150,000 
is  also  denied. 

The  alleged  violations  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  include  transportation  of 
radioactive  materials.  AJs  pointed  out  by 
the  Regional  Director  in  his  submission, 
such  transport  demands  the  highest 
standard  of  care.  Failure  to  comply  with 
the  necessary  regulations  for  whatever 
reason,  be  it  ignorance  of  the 
requirements  of  careless  operations,  is 
inexcusable.  

The  alleged  violation  of  49  CFR 
387.7(b),  operating  a  motor  vehicle 
without  having  in  effect  minimum  levels 
of  financial  responsibility  takes  on 
particular  importance  when  the 
commodity  transported  is  radioactive  or 
nuclear  material.  Respondent  fails  to 
satisfy  the  standard  required.  In 
admitting  this  violation.  Respondent 
attempts  to  mitigate  by  introducing 
evidence  of  a  much  lesser  amount  of 
coverage.  The  assessment  of  $10,000  for 
this  violation  is  warranted.      

The  alleged  violations  of  40  CFR 
387.7(f),  failing  to  have  on  board  a  motor 
vehicle  a  legible  copy  of  proof  of 
financial  responsibility,  constitute 
violations  of  a  different  magnitude. 
Alleged  counts  2  through  11  apparently 
do  not  involve  the  transportation  of 
hazardous  materials.  Respondents 
contends  that  all  drivers  are  furnished 
with  copies  of  the  requisite  forms  and 
are  introduced  to  carry  such  dociunents. 
Respondents  must  take  further  action  to 
ensure  that  the  required  documents  are 
carried  in  the  vehicles.  Failure  to  do  so 
in  the  future  will  result  in  additional 
assessments.  However,  I  find 
Respondent's  atguments  sufficient  to 
mitigate  these  violations  and  these 


counts  are  hereby  dropped  without 
assessment. 

The  alleged  violations  of  49  CFR 
177  J04  and  395.8,  failing  to  retain  on  file 
at  carrier's  place  of  business  drivers' 
records  of  duty  status,  involve  two  trips 
cross-border  and  interstate.  Respondent 
has  provided  the  records  after  the  fact 
and  contends  that  such  records  are 
routinely  maintained  but  often  filed  late. 
The  violation  has  been  proven,  however, 
mitigation  is  present  Therefore,  a 
penalty  of  $1,000  each  for  these  2 
violations  will  be  assessed.    

The  alleged  violation  of  49  CFR 
177.823(a).  using  a  motor  vehicle 
containing  a  hazardous  material  that  is 
not  properly  mariced  or  placarded  has 
been  admitted.  A  penalty  of  $10,000  will 
be  assessed  for  this  violation. 

The  alleged  violation  of  49  CFR 
177.825(d)(3),  failing  to  have  on  board  a 
motor  vehicle  transporting  Highway 
Route  Controlled  Radioactive  Materials, 
a  written  route  plan  for  such 
transportation  has  been  admitted. 
Respondent  attempts  to  mitigate  by 
presenting  evidence  that  a  document 
entitled  "SPECIAL  DELIVERY 
INSTRUCTIONS"  identified  permitted 
stops  for  the  vehicle.  Such  is  wholly 
unacceptable.  A  penalty  of  $10,000  will 
be  assessed  for  this  violation. 

The  alleged  violation  of  49  CFR 
177.825(c).  using  a  driver  to  transport 
Highway  Route  Controlled  Radioactive 
Materials  who  has  not  received  training 
within  the  two  previous  years,  involves 
a  serious  violation.  Respondent  submits 
exhibits  purporting  to  constitute  proof  of 
requisite  training.  Although  there  is 
conflicting  evidence  present  in  the  file 
on  this  issue.  Respondent's  submission 
is  sufficient  to  meet  this  aUegation  and 
therefore  this  count  is  disnussed. 

Therefore,  it  is  ordered.  That 
Respondent's  request  for  a  hearing  is 
hereby  denied  and  that  Garfield 
Container  Transport,  Inc.,  is  ordered  to 
pay  an  assessment  of  $32,000  as  set 
forth  above,  within  30  days  of  the  date 
of  this  order. 

Dated:  October  19, 1987. 
Richard  P.  Landia, 
Associate  Administrator  for  Motor  Carriers. 


QMnnm  Trucking 

(DocfeM  Na  m-aa-18;  MCS  Na 
•Ml 

Final  Order 

This  matter  comes  before  me  on  the 
Motion  of  the  Regional  Director,  Office 
of  Motor  Carrier  Safety,  Region  Nine,  for 
a  Pinal  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim  dated 
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December  23. 18M,  aad  ankriag 
Gibbons  Trucking  to  pay  a  civil  peoalty 
of  $3,310. 

Having  reviewed  the  Motaoa  and  tha 
supporting  documents  appended  thereto. 
I  find  that  the  evidence  supports  the 
chajqges  and  specifications  contained  in 
the  Nofice  of  Claim  relafing  to  violations 
for  the  Federal  Molbr  Carrier  Safety 
Relations.  I  also  find  ttiat  Gibbons 
Trucking  was  duly  served  wtfti  a  copy  of 
the  Notice  of  aaim  and  has  failed  to 
respond. 

Therefore,  H  is  ordered,  11»at  Oibboas 
Traddng  {)olm  E.  (^bbom,  ft^sident) 
pay  the  full  amooat  of  fhe  aaeasoed  cMI 
penalty  of  S3.S50  witUa  SO  d^ra  of  die 
dateofdntOntar. 

Da^ecj:  SepreiBaer  TO,  tKT. 
)<An  y.  Eciter  for  Richart  P.  Landis. 
Associate  A  dmiitistratorfor  Motor  C&itiers. 
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[DockalNain-M-esai 
Ordm-AppmntJngAdmhuatnadvmLamr 

fudge 

'I%is  matter  comes  befcre  me  upon 
request  of  the  ReapoMlent  for  a  fonnaL 
trial  type  IwwiiBg.  Raspoadent  received 
a  Notice  oCGIaiai  dated  November  14, 
1986.  detadinga  annbcrof  ^tegad 
violatwns  of  the  Federal  Motor  Canter 
Safety  RagulatioBa  fFMCSRa).  In  its 
respoane.  Reapoadentileaied  all  aUagad 
violations  wi^  the  cKceptian  of  one 
ntkiimina  wtdi  the  deim  that  the 
regulatioa  ia  yieetion  avas  oompiied 
writh  sabatantiaUy. 

The  Regional  Director  does  not 
contest  the  exislenoe  of  matedal  factual 
issues  ia  dispute  and  joins  in  the  request 
for  the  appointment  of  an 
Administrative  Law  Judge. 

Specific  material  butnal  issues  in 
dispute  are: 

1.  Did  Reeponderrt  have  snfficieni 
proof  of  finandal  responsibility  at  its 
principal  plaoe  of  boeiness  to  ommtitirte 
siAultanlial  coaipliaaoe  with  |  iV7{d^ 

2.  Did  Reepaadent  maintaai  aH 
reqaired  eacoids  M  driver  fifes 
referenoad  ia  tm  Notice  af  Gfaaai 
(paragraphs  2  tfafoagh  S)7 

3.  Did  RsspandaBl  comply  with  fi  3M.7 
by  filiaf  an  accidani  report? 

4.  Did  Reapoadcnt  laquire  or  pernut 
its  drivers  to  drive  in  excess  of  the 
number  of  hours  required  by  1 395.37 

5.  Did  Respondent  require  iu  driver* 
to  prepare  and  anbmft  records  indudtng 
dally  reports? 

Therefore,  it  is  ordered.  That  in 
accordanoe  wMi  tSCnt  JMSifaXlMil. 
I  hereby  appoint  an  Adiiilideiialiie  Ijmm 


Department  of  Transportation,  as  t 
presiding  )«dge  in  Afe  atatter.  Hh 
appointed  is  awtheriaed  to  peifcmi 
dofies  apecaBed  n  aa  CHx 
38B.S<(bK198S) 

Dated  Augaet  A  tatff. 
John  F.  GriuB  far  UdMvd  P.  Lavlia. 
Aasaciii^A\kBiukt\  tmrfsrUstsr 


Exchangaltan^KBlMon  Cn. 

[DoOkotMam-ST-TV] 

Final  Order 

This  matter  comes  before  bm 
request  tor  a  baariag  filed  by 
respondent  The  Regional  Director  has 
filed  a  Motion  in  Opposition  to  that 
request  and  has  requested  that  a  Final 
Order  be  issued  assessing  the  full 
amount  of  the  claim. 

Respondent's  sole  basis  in  requesting 
a  hearing  is  that  he  was  not  informed  by 
the  Safety  Investigator  that  he  was 
required  to  maintain  certain  records. 
The  record  does  not  provide  any 
indication  {hat  he  was  materially 
misinformed  on  any  count  Knowledge 
of  the  regulations  and  applicable 
requirements  is  a  responsHuBty  imposed 
by  law  lyon  respondent.  Fa&ire  to 
inform  oneself  of  the  applicable 
requirements  does  not  constitute 
material  factual  iaaaes  ia  dispute. 

Hw  orcaHtanoBS  samonding  the 
assessaent  atiaiag  from  an  aadit  an 
taken  into  aoooani  by  the  I 
Director.  The  aice  of  a  I 
previoas  cicperience  with  ao£ts,  i>aat 
violations  aiid  o&er  natters  form  dM 
basis  for  the  assessincnt  and  any 
negotiating  posture  taken  daring 
informal  settlement  conferences.  1  find 
that  the  record  indicates  Exchange 
Transportation  was  afforded  and 
availed  itself  of  afl  opportunities  under 
the  regulations.  There  is  no  basis  in  the 
recoid  to  indicate  that  1  shotdd  modily 
the  aauMuit  of  dhe  aasessmeat 

Thmwfoi9.it  is  ordered.  That  the 
reqaaat  of  Exchai^  Tkwupgrtatna  Ca 
for  a  hearing  is  denied  and  the  requeat 
for  a  FinJ  Order  by  dw  Rafianal 
Diiaofer  ii  panted.  Exdwige 
Transportatfen  Ga  is  ordered  to  pay  the 
fijl  amiim*  af  die  assi  ssaient  of  $SJ0e 
wiida  90  days  of  the  date  of  this  Ordac 

Dated:  AofoSl  a  1987. 
John  F.  Cflimm  forRidMrd  P.  Laadia. 
Associate  AdminittratorfarMotor  Canists 
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Final  Order 

ThsB  matter  ooaiae  bi 
modoB  of  Iha  DiraOtar. 
CawierSafalyWBldi 

Canter  SofBly.  and  I 
DiiBObx|.dnto 

RnalOsdwfr „ 

alleged  ia  a  HaQoe  of  OalBa.  dated 


22, 

East  Express, 

of  dMdvii 


topaylfaaMl 
viMxn 


The  violatian  diaiged  in  die  Notice  cf 
Claim  occurred  on  or  aboifl  Deceuiber  %, 
1981  and  was  that  respondent  operated 
a  motor  vehicle  carrying  mineral  wool 
batts  and  roBs  in  commerce  widiout 
having  proof  of  the  required  nrndnmra 
level  of  fimndal  respoBsibillty  at  Ms 
prindpd  place  of  basineas.  The 
violatioB  aras  appareatly  witneased  by 
an  agent  of  dw  govemnwnt,  and 
admitted  by  reepondeaft  in  ita  vafny. 
CoaM^enily.  I  am  able  to  find  Ifaa  fMli 
to  be  as  aUeged  in  the  Notice  af  CWiHk 

I  nlso  find  4iat  lespuudent  aras  dny 
served  with  the  Notice  of  ClaiB  and  tha 
amended  Notice  of  Claim,  and  in  fact 
filed  a  response  on  August  5, 1966. 
Respondent  also  leplied  to  nns  notion 
on  April  f.lBB7. 

In  )t»  reply  to  the  amended  Notice  of 
Claim,  fhe  respondent  requested  a 
hearing  an  die  grounds  that  fhe  Directoc. 
in  aiaVini  an  rrr—""*"*  "^  ****  "'^ 
forfeiture  to  be  daimed.  fallad  to  take 
into  consideration  the  nature  and 
gravity  of  the  offense  and  the 
circumstances  sturoimding  the  oBiense. 
Since  the  reply  admits  &e  (mly  factual 
issue  comprising  the  violation  charged 
the  request  for  a  hearing  is  hereby 
denied.  The  issue  of  the  level  of 
assessment  is  one  that  is  usually  left  to 
the  discretion  of  the  Director,  and  in  the 
absence  of  clear  evidence  to  the 
contrary,  proper  exercise  of  That 
discretion  is  assumed,  and  the 
assessment  will  not  be  tfisturbed. 

Tlie  mnximua  penaUy  ibr  the  oKensa 
chaiyed  is  tlOOOa  but  Section  387.17  of 
the  Federal  Motor  Carrier  Sale^ 
Regalatioos  requires  the  Director,  in 
detenniidng  the  amount  of  the  panaHy. 
to  "take  into  account  the  nature. 
drcumataaces.  extent  the  gravity  of  flie 
violation  cnmmttted  and.  sriBi  J 
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the  person  fogand  to  have  oommlttad 
•uch  violation,  the  degree  of  culpability, 
any  history  of  prior  offenses,  ability  to 
continue  to  do  business,  and  such  other 
matters  as  justice  may  require." 

In  the  original  Notice  of  Qaim.  it  is 
noted  tliat  in  assessing  the  penalty  of 
$4,000.  consideration  was  given  to  the 
"seriousness  of  your  violation,  your  past 
history,  your  financial  status  and  other 
factors  (not  mentioned)."  The  original 
Notice  also  contains  an  allegation  that 
the  respondent's  insurance  policy 
revealed  a  limit  of  1500,000  for  each 
accident  The  limit  was  required  to  be 
raised  to  l^saooa  effective  January  1, 
loes.  For  reasons  that  remain 
unexplained,  that  allegation  was  deleted 
from  the  amended  Notice  of  Qaim  at  the 
request  of  the  respondent  It  was 
replaced  by  the  allegation  that 
respondent  did  not  have  the  required 
proof  (Form  MCS-OO  or  MCS-82)  at  its 
principal  place  of  business  at  the  time  of 
the  identified  shipment 

In  its  reply,  respondent  notes  that  only 
one  offense  was  charged.  Le.  that 
respondent  simply  did  not  have  the 
required  form  present  or  able  to  be 
found  at  its  place  of  business;  that  the 
violation  was  not  willful,  that  no  harm 
or  threat  to  transportation  was  created 
by  this  violation;  and  that  the  violation 
was  quickly  corrected.  In  its  Answer  to 
Motion  for  Final  Order,  the  respondent 
amplifies  the  circumstances  of  the 
violation,  and  claims:  that  the  proof  of 
insurance  was  merely  misplaced, 
apparently  by  a  careless  employee;  that 
respondent  was  insured  at  the  time  (no 
amount  mentioned):  and  that  respondent 
now  maintains  the  required  MCS-OO  at 
its  terminal  offices.  A  copy  of  the  MCS- 
90  was  attached.  I  note  that  the  copy 
provided  is  unsigned,  reflects  liability 
coverage  in  the  amount  of  $750,000,  but 
shows  an  effective  date  of  November  21, 
1986.  The  Director  has  provided  nothing 
in  the  record  to  refute  any  of  the  claims 
by  the  respondent.  I  further  note, 
however,  that  verification  of  the 
existence  of  insurance  coverage  at  a 
particular  time  is  a  relatively  simple 
matter,  and  why  it  was  not  dona 
conclusively  either  by  the  carrier  or  by 
the  Director  remains  a  mystery. 

I  conclude  from  the  evidence,  or  lack 
thereof,  that  respondent,  in  fact  had 
some  insurance  coverage  in  effect  but 
failed  to  produce  proof  of  its  existence 
at  the  time  it  was  demanded.  While  this 
is  indaad  a  violation  of  the  regulations 
ss  charged,  its  relative  seriousness  of 
the  matter,  as  presented,  is  certainly 
minimal.  Moreover,  the  Director  notes  in 
the  motion  that  no  prior  cases  have  been 


prosecuted  against  the  carrier,  not  is  any 
mention  made  of  any  past  history  of  the 
carrier. 

I  conclude,  therefore,  that  the 
violation  was,  in  fact  committed,  but 
that  the  penalty  assessed,  based  on  the 
circumstances  revealed  in  the  record,  is 
too  high. 

Accordingly,  it  is  ordered  that  the 
respondent  pay  a  dvil  penalty  of  $500 
by  delivering  a  certified  check  in  that 
amount  made  payable  to  the  Federal 
Highway  Administration,  to  the  Office 
of  the  Chief  Counsel,  HCC-2a  Federal 
Highway  Administration.  Washington, 

Dczossa 

Dated  Washington.  DC  fuly  21, 1967. 
Richard  P.  LandiSw 
AsMociate  Admini$tratorfor  Motor  Carrien. 


Jal  Air,  Inc. 
IDoeketNaM-atPRl 

Final  Order 

Ibis  matter  comes  before  me  on 
motion  of  the  Director,  Office  of  Motor 
Carrier  Safety  Field  Operations 
(formeriy  Director,  Bureau  of  Motor 
Carrier  Safety,  and  hereinafter  the 
Director),  dated  July  16, 1986,  for  a  Final 
Order  finding  the  facts  to  be  as  alleged 
in  a  Notice  of  Claim,  dated  May  6, 1986, 
ordering  the  respondent  Jet  Air,  Inc.,  to 
pay  the  full  amotmt  of  the  civil  penalty 
of  $5,000  assessed  therein. 

The  violations  charged  in  the  Notice 
of  Claim  occurred  in  the  period  from 
September  1965  to  January  1966,  and 
were  that  on  at  least  five  occasions, 
respondent  operated  a  motor  vehicle 
carrying  aviation  fuel,  a  combustible 
liquid,  in  commerce  without  having  the 
required  fnintimim  level  of  financial 
responsibility  in  effect  The  violations 
were  well  documented  in  the 
appendices  to  this  motion,  and  admitted 
by  respondent  in  its  reply. 
Consequently,  I  am  able  to  find  the  facts 
to  be  as  alleged  in  the  Notice  of  Claim. 

I  also  find  that  respondent  was  duly 
served  with  the  Notice  of  Claim,  and  in 
fact,  filed  a  response  on  May  19, 1966. 
Respondent  has  apparently  not  replied 
to  this  motion. 

The  respondent  has  not  requested  a 
hearing,  but  did  enter  into  negotiations 
over  the  amount  of  the  assessment 
claimed.  Those  negotiations  failed  to 
bring  about  an  agreement  The  issue  of 
the  level  of  assessment  is  one  that  ia 
usually  left  to  the  discretion  of  the 
Director,  and  in  the  absence  of  clear 
evidence  to  the  contrary,  proper 
exercise  of  that  discretion  ii  assumed. 


and  the  assessment  will  not  be 
disturbed. 

The  maximum  penalty  for  the  offense 
charged  is  $10,00a  but  Section  387.17  of 
the  Federal  Motor  Carrier  Safety 
Regulations  requires  the  Director,  in 
determining  the  amount  of  the  penalty, 
to  "take  into  account  the  natiue, 
circumstances,  extent  the  gravity  of  the 
violation  committed  and.  with  respect  to 
the  person  found  to  have  committed 
such  violation,  the  degree  of  culpability, 
any  history  of  prior  offenses,  ability  to 
continue  to  do  business,  and  such  other 
matters  as  justice  may  require." 

In  the  original  Notice  of  Claim,  it  is 
noted  that  in  assessing  the  penalty  of 
$5,000,  consideration  was  given  to  the 
"seriousness  of  your  violation,  your  past 
history,  your  financial  status  and  other 
factors  (not  mentioned)."  The 
documentation  included  with  the  motion 
contains  evidence  relied  upon  by  the 
Director,  and  admitted  by  respondent 
that  the  insurance  policy  in  effect  during 
the  period  covered  by  the  charges  was 
limited  to  $750,000  for  each  accident 
The  limit  required,  effective  January  1, 
1985,  was  raised  from  $50a000  to 
$1,000,000.  In  its  reply,  respondent  notes 
that  it  relied  on  information  bom  its 
insurance  representative  that  the 
required  coverage  was  $750,000;  that  the 
transportation  was  for  its  own  purposes 
and  not  "in  commerce";  and  that  once 
the  violation  was  called  to  its  attention, 
it  was  quickly  corrected.  The  reply  also 
includes  financial  information  showing 
that  the  respondent  was  in  difficulty, 
and,  in  fact  was  not  operating  for 
several  months.  The  Director  has 
provided  nothing  in  the  record  to  refute 
any  of  the  claims  by  the  respondent 

While  violations  of  the  regulations 
occurred  as  charged,  their  relative 
seriousness,  as  well  as  the  financial 
condition  of  the  respondent  should  have 
received  greater  consideration.  I 
conclude,  therefore,  that  while  separate 
violations  were,  in  fact  committed, 
assessing  separate  penalties,  based  on 
the  circumstances  revealed  in  the 
record,  was  not  warranted. 

Therefore,  it  ia  ordered.  That  the 
respondent  pay  a  dvil  penalty  of  $1,000 
by  delivering  a  certified  check  in  that 
amount  made  payable  to  the  Federal 
Highway  AdmLoistration,  to  the  Office 
of  the  Chief  Counsel,  HCC-20,  Federal 
Highway  Administration.  Washington. 
DC  20590. 

Dated  Washingtoa  DC  July  21, 1887. 
Richard  P.  Landis. 
Aaaociate  AdaUnt$tmU>r  for  Motor  Canier$. 
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Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Director,  Office  of  Motor 
Carrier  Safety  Field  Operations 
(formerly  Director,  Bureau  of  Motor 
Carrier  Safety,  and  hereinafter  the 
Director),  dated  February  6, 1987,  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  a  Notice  of  Claim,  dated  May 
2a  1986,  and  ordering  die  respondent 
New  England  Courier,  to  pay  the  dvil 
pmalty  of  $5,000  assessed  therein. 

The  respondent  replied  to  the  Notice 
of  Claim  by  letter  dated  June  16, 1988, 
which  generally  denied  Uie  violations 
dted  in  the  Notice,  requested  a  formal 
hearing,  and  indicated  an  interest  in 
discussing  settlement  of  the  claims.  The 
reply  also  requested  additional  time  to 
file  more  particular  denials.  It  has  new 
been  1  year  since  the  reply  was  filed, 
and  no  such  particular  denials  have 
been  received. 

Having  reviewed  the  motion  and 
supporting  dociunents  appended  thereto, 
as  well  as  the  official  dodcet  of  the  case. 
I  find  the  evidence  supports  the  charges 
and  specifications  contained  in  the  May 
2a  lOea  Notice  of  Claim  relating  to 
violations  of  the  Hazardous  Materials 
Regulations.  I  also  find  that  respondent 
was  duly  served  with  copies  of  the 
Notice  of  Claim  and  this  motion,  and 
that  respondent's  reply  to  provide  a 
concise  statement  of  each  defense,  as 
required  by  §  386.14  of  the  Rules  of 
Practice  (49  CFR  part  386  (1986)). 
Without  some  amplification  of  its 
denials.  I  am  unable  to  find  any  material 
facts  in  dispute.  Moreover,  there  ia 
amply  documentation  filed  with  the 
Director's  motion  to  enable  me  to  find 
the  facts  to  be  as  allaged  in  the  Notice  of 
Qaims. 

Therefore,  it  i$  ordered  That 
respondent  New  England  Courier,  show 
catwe  within  30  days  of  the  date  of  this 
order  why  it  should  not  be  ordered  to 
pay  the  full  amount  of  the  dvil  penalty 
assessed,  or,  in  the  alternative,  renew  its 
request  for  a  hearing  apon  a  showing 
that  there  are  factual  matten  in  dispute. 
If  respondent  fails  to  comply  with  this 
order  within  the  allotted  time,  I  will 
entertain  a  motion  for  summary  entry  of 
a  nnal  Order  finding  the  facts  to  be  as 
alleged  in  the  Notice  of  Claim  and 
ordering  the  payment  of  the  penalty 
assessed  for  the  serious  violations  of  the 
Hazardous  Materials  Regulations. 
Dated  WasUngtoo.  DC  July  2t  1987. 
kidiard  P.  I^ndls. 
A$$ociat0  Administrator  for  Motor  Ckurier*. 


Plot  Ralrolauni  Tranaport,  inc 

IDoclMlNOL8t-7niI 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Director,  Office  of  Motor 
Carrier  Safety  Held  Operations 
(foimeriy  Director,  Bureau  of  Motor 
Carrier  Safety,  and  hereinafter  the 
Director),  dated  April  3a  1967,  for  a 
Final  Order  finding  tiie  facts  to  be  as 
alleged  in  a  Notice  of  Claim,  dated 
January  23, 1986,  ordering  the 
respondent  Pilot  Petroleum  Transport 
Inc.,  to  pay  the  fuU  amount  of  the  dvil 
penalty  of  $4,000  assessed  therein. 

The  violations  charged  in  the  Notice 
of  Claim  occurred  in  September  and 
Odober  1965,  and  consbted  of  four 
occasions  when  respondent's  vehide 
transported  fuel  oil  in  commerce  without 
having  in  effed  the  required  minimum 
level  of  finandal  responsibility. 
Documentation  subinitted  with  diis 
motion  shows  that  on  the  dates 
indicated,  trips  were  made  and  the 
liability  coverage  in  effed  was  at  the 
most  $500,00a  "The  applicable  law  and 
regulation  required  |a.000,00a 
Consequmtly,  I  am  able  to  find  the  facts 
to  be  as  alleged  in  the  Notice  of  Claim. 

I  also  find  that  respondent  was  duly 
served  with  the  Notice  of  Claim,  and  in 
fact  corresponded  with  the  attorney  for 
the  Director  on  February  3, 1966.  There 
has  been  no  reply  to  the  Diredor's 
Motion  for  Pinal  Order,  and  no  request 
for  a  hearing  has  been  made. 
Respondent's  letter  and  other 
documentation  indicate  that  the 
appropriate  level  of  finandal 
responsibility  may  have  been  in  effed 
tiirou^  August  17, 1965,  when  die 
insurance  carrier  was  liquidated. 
Thereafter,  the  respondent's  coverage 
was  limited  to  $S00,00a  and  efforts  were 
made  to  secure  an  umbrella  policy 
providing  the  necessary  additional 
coverage.  In  a  letter,  presumably  from 
an  insurance  broker,  dated  February  4, 
1968,  respondent  was  informed  that 
efforts  to  seciue  the  required  coverage 
were  rejected  by  six  different  insurance 
companies. 

On  May  12, 1986.  die  attorney  for  die 
Director  advised  the  respondent  by 
letter  that  failure  to  demonstrate  that 
the  appropriate  level  of  insurance  was 
In  e^ct  in  3  wedu  would  predude 
mitigation  of  the  daim  and  result  in  a 
Motion  for  Final  Order.  Raqxaident 
apparently  has  never  repliad  to  that 
letter. 

The  maxinnim  penalty  for  the  offienses 
charged  is  tUUXX)  per  viobtion.  so  tiiat 


the  assessment  of  $1A)0  per  violation  Is 
not  unreasonable  on  its  f^ce.  What  may 
be  more  important  however,  is  the  fad 
that  this  carrier  may  still  be  operating 
without  die  required  level  of  finandal 
responsibility,  and  in  dired  vlolatioa  of 
49  CFR  387.7ta)  (1965).  That  possibility 
and  the  appropriate  remedial  measures 
are  not  addressed  in  the  Director's 
motion. 

Accordingly,  it  is  ordered  that  tfaa 
respondent  pay  a  dvil  penalty  of  $4,000 
by  delivering  a  certified-check  in  that 
amount  made  payable  to  the  Federal 
Highway  Adm^iistration.  to  the  Office 
of  die  Chief  Counsel  HOC-aa  Federal 
Highway  Administration.  Washington. 
DC  2050a  It  is  furdier  ordered  diat  die 
Director  verify  the  current  liability 
insurance  carried  by  the  respondent  and 
take  die  appropriate  action  to  assure 
compliance  widi  the  regulation.  A  report 
on  the  status  of  this  matter  shaH  be 
submitted  to  me  within  30  days. 

Dated  Wasiili^toa.  DX:..  )«ljr  21.  tmf. 
Richard  P.  Laadis. 
AMtociate  Administrator  for  hlotorCanien. 


1- lyAvlgnofi  Trucking 

(Docfcailto.m-i7-8i] 


Filial  Order 

This  matter  comes  before  me  upon 
request  for  a  hearing  by  respondent  and 
Motion  for  Final  Order  in  response 
thereto  by  Counsel  for  the  Regional 
Director.  Region  1.  Respondent  was 
issued  and  received  a  Notice  of  daim. 
documenting  alleged  violations  of  tfaa 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  and  assessing  a 
dvil  penalty  of  $35,00a 

The  parties  have  been  unable  to 
arrive  at  a  satisfactory  resolution  of  diis 
matter.  Respondent  has  failed  to 
establi^  die  existence  of  material 
factual  issues  in  dispute.  Instead, 
respondent  appean  to  be  pleading  that 
the  dociunented  violations  are  not 
serious  (malum  in  prohibita),  have  been 

resolved  and  did  not  present  Ufe-    

threatening  circumstances.  The  FMCSRs 
are  not  casual  guidriines  to  be  apiriied 
or  not  at  the  whim  of  the  commercial 
trucking  industry.  They  have  been 
promulgated  to  implement  laws  passed 
by  the  Congress  to  ensure  the  safety  of 
Ae  travding  pobUc.  As  sudi  is  the  case, 
it  is  oooqiletaly  unacceptable  to  dia 
Fednal  (fii^ay  Administntion.  when 
die  facts  indicate  that  a  bnsinass  Is 
operated  in  a  manner  tidiicfa  can  only  ba 
characterised  as  in  oomplete  dtvagerd 
of  ^  law. 
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Tha  RagkMMl  Diractar  la  Id  tht  baM 
poaition  to  detannina  Hm  MoaaaHy  for 
and  tha  degraa  of  abataoMiit  applkabla 
in  aach  caaa.  Thia  Offioa  will  ovartnm 
•ucb  aaaaaananta  only  with 
praaantation  of  tha  atroncaat  avidanoa 
that  aoch  detenninationa  ara 
unwairantad.  inaquitabla.  or  inoapabia 
of  support  for  aoeM  other  reaaon.  Such  is 
not  the  case  in  this  matter. 

Oparatina  with  driven  who  have  been 
diaqnallftad  or  have  otfaerwiae  had  their 
drivii^  privileges  revoked  is  completely 
nnaooeptable.  The  file  in  this  case 
faidiGalaa  Mr.  D' Avignon  had  every 
opportunity  to  ascertain  the  status  of  hia 
employee.  Failure  to  do  so  is  a  direct 
and  almoat  flagrant  violation  of  the  law. 
Ukewiae,  even  though  paperwork 
requirements  may  be  time-consuming 
and  burdensome,  neverthelesa  they  are 
with  critical  purpose  and  must  not  be 
avoided.  I  cannot  acquiesce  in  the 
attitude  of.  "Okay,  now  Fm  caught  In 
the  future  FU  comply."  The  Regional 
Director  appears  toliave  good  reaaon 
for  refusing  to  mitigate  the  asaeaaed 
penalty  in  thia  matter. 

Although  severe,  it  is  behavior  such  aa 
this  which  led  the  Congress  to  enact  the 
laws.  Future  compliance  ia  not 
optional— compliance  with  the  laws  and 
regulations  is  mandatory.  The 
continuation  of  operations  without 
compliance  will  result  in  the  impoaitioa 
of  even  more  severe  penalties. 

Therefore,  it  ia  ordered.  That  aU 
requests  for  hearing  are  denied  and  that 
L  D' Avignon  Trucking  pay  the  full 
amount  of  the  assessed  civil  penalty  of 
S35.000  within  30  days  of  the  date  of  thia 
Order. 

DatMl:  Inly  IC  MV. 
Richard  P.  Laadia. 
Asaociate  AdminiMtratoefor  Motor  Catrhn. 


Royal 
(DockalNo.M-4411 
FinaJ  Order 

This  matter  comes  before  me  through 
a  Motion  for  Pinal  Order  from  the 
Regional  Office  of  Motor  Carrier  Safety. 
Region  1.  Respondent  has  replied  and 
crosa-fUed  for  ahemative  relief.  These 
motions,  croas-motions  and  replies 
thereto  follow  the  issuance  of  an  Interim 
Order,  which  I  issued  on  Mardi  6, 1987. 
directing  resumption  of  negotiatioBa 
between  thepartiea. 

It  appear*  that  the  partiea  have  been 
unable  to  resolve  thia  situation  without 
further  recourse  to  aiy  oflke.  The 
variona  filings  indicate  an  anoaoal 
degree  oi  rancor  and.  tnereiore,  I  an 
iasuing  thia  Order.  However,  it  appears 
that  both  parties  may  have  loat  sight  of 


the  purpoaa  of  these  regelatlona  and 
penalties  attached  to  violations  thereof. 
Motor  carrier  safety  muat  not  be  taken 
lightly.  The  size  of  a  carrier's  operations, 
although  a  factor  in  assessing  a  penalty 
for  violation,  does  not  constitute  an 
excuse  or  rationale  for  culpability. 
Theae  laws  and  regulations  create 
obligationa.  which  must  be 
acknowledged,  learned  and  addreaaed. 

The  purpoee  of  the  penaltiea  attached 
to  violations  are  not  to  extract  an  extra 
pound  of  flesh  or  to  place  a  carrier  out 
of  busineaa.  Their  purpoee  ia  to  create 
an  atmosphere  of  compliance  and  to 
provide  a  deterrmt  to  non-normative 
behavior.  As  such,  we  cannot  diamiaa 
them  lightly  by  saying  that  since  we  are 
now  in  compliance  a  poialty  serves  no 
purpose.  The  Regional  Office  ia  tai  the 
best  position  to  determine  the  veradty 
of  statements  made,  the  scope  of  a 
carrier's  operationa,  and  the  potential 
for  future  compUance,  aa  well  as  the 
degree  of  previoua  noncompliance. 

Notwithstanding  these  factors,  this 
matter  appears  capable  of  reaohition 
without  additional  proceedings.  There  la 
ample  evidence  in  the  record  to  indicate 
that  a  penalty  ia  iuatifled.  However,  I  am 
unable  to  determine  the  neceasity  to 
impoae  a  ntaximum  penalty.  It  appeara 
that  the  carrier  has  taken  steps  to 
eliminate  the  violations.  As  discussed 
above,  the  law  seeks  compliance  to 
protect  the  safety  of  the  pubUc.  The 
carrier  shookl  be  cautioned  by  theae 
proceedings.  Continued  violations  in  the 
future  wiU  result  in  the  imposition  of 
maximum  penalties. 

Therefore,  it  i$  ordered  That  aU 
motions  for  further  proceedings  are 
denied.  Royal  Harvest  Foods  is  directed 
to  pay  $1,500  in  full  settlement  of  the 
penalty  assessed  in  this  case  within  90 
days  of  the  date  of  this  Order. 

Dated:  |une  25. 19B7. 
|ohn  P.  Bcher  for  Richard  P.  Landis, 
Astociatg  Adminittratorfor  Motor  Carrier*, 


Qana  Yannatta 
lOodMi  No.  m-m-ton 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  0.  opposing  respondent's 
request  for  a  hearing  and  requesting  a 
Final  Order  assessing  a  dvil  forfeiture 
penalty  in  the  amount  of  SSOO. 

Having  reviewed  the  motion  and  die 
supporting  docnments  appended  thereto. 
I  &kI  that  the  respondent  has  not 
providad  any  indication  of  material 
factnal  iaeoea  in  dispote.  "nm  reqaest  for 
a  hearing  is  denied.  I  find  that  the 


evidence  supports  tha  charges  and 
spedfications  contained  in  the  Notice  ot 
Claim,  dated  October  14, 1986. 1  also 
find  that  Mr.  Gene  Yanneita  received 
copies  of  the  Notice  and  haa  failed  to 
condode  meanfaigful  aettlamaat 
negotiationa. 

Therefore,  it  it  ordered.  That  Gene 
Yannetta  pay  the  full  amount  of  the 
assessed  dvil  penalty  of  $500  within  30 
days  of  the  date  of  this  Order. 

Dated  lune  la  1967. 
|ohn  P.  Bicher  for  Richard  P.  Landia, 
Aasociate  Adminittratorfor  Motor  Carnert. 


FuHofi  PoddnQCOii,  Inc. 

1  Docket  NOk  M~a^40l 
Order  of  Diamiasal 

On  May  5, 1987,  Administrative  Law 
Judge  William  A.  Kane.  Jr..  issued  an 
Order  in  this  case  in  response  to  a 
motion  from  the  Regional  Director  for  an 
order  of  dismissal.  In  his  Order,  the 
Judge  indicated  that  he  would  conaider 
the  Regional  Director's  motion  as  an 
expression  of  intent  not  to  prosecute 
and  that  no  purpose  would  be  served  by 
further  proceedings.  By  that  Order, 
Judge  Kane  has  certified  the  record  in 
this  case  to  the  Assodate  Administrator 
for  appropriate  action. 

In  hia  Order,  the  Judge  referencea 
various  provisions  of  49  CFR  part  386, 
reserving  to  the  Aaaodate  Adninistrator 
those  functions  not  delegated  to  the 
Administrative  Law  Judge.  The  Judge 
appropriately  condudes  that 
termination  of  proceedings  is  among 
those  functions  so  reserved.  Under  40 
CFR  388.35,  all  motions  filed  after  a 
matter  is  called  for  hearing  are  to  be 
submitted  to  the  Judge. 

The  Order  of  the  Administrative  Law 
Judge  provides  sufficient  basis  upon 
which  to  dismiss  these  proceedings  in 
the  absence  of  opposition  by  either  of 
the  partiea.  Under  49  CFR  386.61  the 
decision  of  the  Administrative  Law 
Judge  becomea  the  final  dedsion  of  the 
Associate  Admlniatrator  45  days  after  it 
is  served.  In  future  proceedings  of  this 
nature,  the  Order  of  the  Adminiatrative 
Law  Judge  will  accordingly,  become  the 
final  dedaion  of  the  Assodate 
Admlniatrator  in  the  abaence  of  a 
published  Order. 

Therefore,  it  ia  ordered.  That  the 
hearing  in  the  matter  of  Pulton  Packing 
Co.,  Inc.,  is  hereby  resdndad  aa 
providad  in  the  WUry  6. 1987,  Ordar  of  th* 
Administrative  Law  Judge. 
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Dated:  lona  la  1987. 
John  P.  Bidiar  for  Richard  P.  Landis. 
Aaaociatt  Adminittratorfor  Motor  Carriert. 

Eamaat  «ionnaon»  Jr. 


(DoekatllalW-«8-1801 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety.  Region  6,  oppodng  respondent's 
request  for  an  oral  hearing,  and 
requesting  a  Final  Order  assessing  a 
civil  forfeiture  penalty  In  the  amount  of 
$500. 

Having  reviewed  die  motion  and  the 
supporting  documents  appended  thereto, 
including  respondent's  request  for  a 
hearing.  I  find  as  follows: 

1.  The  request  for  a  hearing  is  denied. 
Respondent  does  not  provide  any 
indication  of  material  factual  issues  hi 
dispute.  In  his  request,  respondent 
indicates  that  his  violations  were  the 
result  of  company  policy.  This 
contention  is  contrary  to  respondent's 
signed  statement  of  April  5, 1985.  It  in 
fact  investigation  reveals  that  a 
company  requires  such  violative 
behavior,  the  company  is  also  subjed  to 
a  penalty.  Respondent  Is  free  to  file  a 
complaint  alleging  such  a  requirement 
as  company  policy.  However,  a  mere 
averment  of  such  in  a  request  for  a 
hearing  does  not  excuse  the  documented 
violation  of  respondent 

2. 1  find  that  the  evidence  supports  the 
charge  and  spedfications  contained  in 
the  Notice  of  Claim,  dated  September  25. 
1985. 1  also  find  that  Mr.  Earnest 
Johnson  was  duly  served  with  copies  of 
the  Notice  and  has  failed  to  enter  into 
and  condude  meaningful  settlement 
negotiations. 

Therefore,  it  ia  ordered.  That 
respondent's  request  for  a  hearing  is 
denied  and  that  Mr.  Earnest  Johnson.  Jr. 
pay  the  full  amount  of  die  assessed 
penalty  of  $500  within  30  days  of  the 
date  of  this  Order.     . . 

Dated  June  la  1987.  >' 
Jolm  P.  Eicher  for  Richard  P.  Landis, 
Attociate  Adminiatratotfor  Motor  Carriert. 


EI0ht  Drivara  (Unttad  TranaportSi  ine.) 

[Dockal  Noa.  R^^8""845  H8"^fr^as 
88;  M-88-80;  M-88-81:  fW-8»-«2; 
•4;R8-8»^1 

Order  of  Adminiatrative  Law  fudge 

On  May  26, 1987,  the  Regional 
Director  for  Region  6.  Office  of  Motor 
Carrier  Safety.  Federal  Highway 
Administration  (DlrectorJ  filed  a  motion 
requesthig  the  administrative  law  Judge 


to  dismiss  the  above-titled  proceeding. 
The  motion  states  that  after  extensive 
investigation  and  review,  die  Dlredor 
has  discovered  information  which  was 
not  previously  known  and  which  casts 
doubt  upon  the  culpability  of 
respondents  for  the  violations  contained 
in  the  Notice  of  Claim.  The  Director 
stated  that  he  believed,  therefore,  that  it 
was  in  the  best  interest  of  all  parties  for 
the  matter  to  be  dismissed. 

As  hidicated,  the  motion  requests  diat 
the  Administrative  law  Judge  dismiss 
the  action.  Nothing  in  the  Federal 
Highway  Administration  Rules  of 
Practice  (49  CFR  part  386J  appears  to 
delegate  to  administrative  law  Judges 
the  audiorlty  to  dismiss  a  Notice  of 
Claim  adilch  the  Associate 
Administrator  for  Motor  Carrier*  has 
assiffMd  for  hearing. 

As  a  means  of  bringhig  the  matter  to  a 
doae,  the  Dfredor's  motion  will  be 
regarded  by  the  undersigned  as  an 
expression  of  intent  by  die  Dlredor  not 
to  prosecute  the  Notice  of  Claim  before 
the  administrative  law  Judge.  Under 
these  circumstances,  it  is  found  that  no 
purpose  would  be  served  by  further 
proceedings  before  the  Judge.  It  is 
further  found  that  the  record  in  this  case 
should  be  certified  to  the  Assodate 
Administrator  for  Motor  Carriers  for 
appropriate  action. 

It  is  so  ordered. 
William  A.  Kane.  |r. 
Chief  Adminittrative  Law  fudge. 


•IWR,lne. 

[Deokal  No.  R8-88-f7;  BMCS  Na 
027-066] 

Pinal  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  3,  for  a  Final  Order 
findi^  the  facts  to  be  as  alleged  in  a 
Notice  of  Clatan  issued  on  July  22, 1986. 
The  Notice  of  Claim  assessed  a  dvil 
penalty  of  $6,000  for  the  alleged 
violations.  This  motion  for  a  Final  Ot&a 
requests  full  payment  of  the  assessed 
amount 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto, 
I  &k1  that  the  carrier  has  neither 
requested  a  hearing  nor  disputed  the 
alleged  violatioiw  by  establishing  any 
material  factual  issues  in  dispute.  I  find 
that  the  carrier  was  duly  served  with  the 
Notice  of  Clahn.  and  choae  to 
partidpate  in  an  informal  settiement 
conference  which  failed  to  resolve  this 
matter. 

Therefore,  it  ia  ordered  That  MWR. 
Inc  pay  die  full  amount  of  the  assessed 


dvil  penalty  of  $84X»  widdn  30  days  of 
the  date  of  this  Order. 

Dated  June  i.  1967. 

Joha  P.  Eicher  lor  Richard  P.  Landis, 
Attociate  Adminittratorfor  Motor  Carriert. 

Raai  loaCraani  DMributOfBi  bici 
0^86-18; 


I 
080) 


Order  Af^inting  Atbniiuatrqtive  Law 
Judge 

This  matter  comes  before  me  iqxm 
request  of  the  respondent  for  an 
administrative  hearing.  Counsel  for  the 
Regional  Director.  Regicm  1  opposes  diis 
request  on  the  basis  that  no  material 
factual  issues  are  in  dispute. 

There  are  three  separate  sections  of 
the  regulations  at  issue  in  this  case,  40 
CFR  301.51.  396.8  and  396.11.  Witii 
reaped  to  1 301.51.  respondent  alleges 
that  it  recdved  misleading  information 
from  a  former  Safety  Consultant 
Counsel  for  the  Director  contends  that 
notwithstanding  tha  supposition  that 
sudi  information  was  or  was  not 
provided,  it  does  not  constitute  a 
material  fricual  issue  in  dispote.  I  agree 
with  die  Counsel  for  the  Dlredor.  The 
request  for  hearing  on  this  section's 
counts  is  denied. 

With  respect  to  alleged  violations  of 
1 395JI,  respodent  indicatea  that  aeveral 
drivers  had  routes  of  less  than  100  mllea. 
Section  395.8  does  provide  exemptions 
for  drivers  who  operate  within  a  100  air- 
mile  radius  of  the  normal  work  reporting 
location.  Counsel  for  die  Dlredor 
contends  that  respondent  was  not 
maintaining  adequate  time  records  and 
therefore  the  100  mile  exemption  is  not 
applicable.  On  this  issue,  respondent 
does  provide  a  material  factual  issue 
and  I  am  granting  a  hearing  to  determine 
the  scope  and  applicability  of  the  100 
mUe  exemption  to  the  alleged  violatlona. 

With  reaped  to  alleged  violations  of 
1 396.11  respondent  proffers  no  material 
factual  issues  in  dispute,  therefore  die 
request  for  a  hearing  on  this  section  is 
denied. 

Therefore,  it  ia  ordered  That  in 
accordance  widi  40  CFR  386L54(aJ  (1985). 
I  hereby  appoint  an  Adminiatrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  of  the 
Department  of  Tranaportation.  to  serve 
as  the  presiding  Judge  in  diis  matter.  The 
Judge  appointed  is  authoriaed  to  perfbna 
thoae  duties  spedfied  in  49  CFR 
386JM(b)  (1965). 
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D«twl:)vM2.1«7. 
John  P.  Bidwr  for  RJchud  P.  Laadto, 
Asaociate  Admiwttiator  for  Motor  Carrien. 

KnudMn  ThJCkkiQ,  Inc. 


Dstad:  May  tX  1987. 
RldMid  P.  landit. 
A$todaltAdmiai$trotorforAiolorOarH«rt. 


finaJOnkr 

nik  matter  comn  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  S.  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  February  28, 
1986,  and  ordering  Knudsen  Trucking. 
Inc.,  to  pay  the  civil  pesuJty  of  $11,500 
assessed  therein. 

Having  reviewed  the  Klotioa  and  the 
supporting  documents  apended  thereto,  I 
find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Qaim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  R^ulations.  I  also  find  that 
Knudsen  Trucking.  Inc.,  was  duly  served 
with  a  copy  of  the  Notice  of  Qaim  and 
has  failed  to  settle  the  outstanding 
claim. 

Therefore,  it  is  ordered.  That  Knudsen 
Trucking.  Inc^  pay  the  full  amount  ai  the 
assessed  civil  penalty  of  $11,500  within 
30  days  of  the  date  of  this  Order. 

Dated  May  IS.  1887. 
Rkfaard  P.  Laadis. 
Asaociate  Administrator  for  Motor  Carriers. 


(Ca— lleLtA  M  041  oriawdSA  M  Oil 
0801 

Final  Ch-der 

This  matter  comes  before  me  on 
■aotkio  of  the  Office  of  Motor  Carrier 
Safety,  Region  S,  for  a  Final  Order 
findi^  the  facts  to  be  as  alleged  in  a 
Revised  Notice  of  Claim,  dated 
September  29, 1986,  and  ordering  Crane 
Transportation  Lines,  Ltd.  to  pay  the 
dvil  penalty  of  $3,000  assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  documents  apended  thereto,  I 
find  that  the  evidence  supports  the 
charge  and  specifications  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  diat 
Crane  Ttansportation  Lines,  Ltd.  was 
duly  served  with  a  copy  of  the  Notice  of 
Claim  and  has  failed  to  settle  the 
outstanding  claim. 

Therefore,  it  is  ordered.  That  Crane 
Traneportatioa  Unas,  Ltd.,  pay  tiie  full 
amount  of  the  assessed  dvil  penalty  of 
$3,000  within  30  days  of  the  date  of  this 
Order. 


Shofty'a  Honvy  Duly  Wiwdut  Sorvlcn, 


(C8aeN0LiD-M.«17- 
final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  B,  f(»  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  August  14, 1986, 
and  ordering  Shorty's  Heavy  Duty 
Wrecker  Service,  Inc  to  pay  the  dvil 
penalty  of  $2,600  assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  dooiment  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Qaim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulationa.  I  also  find  that 
Shorty's  Heavy  Duty  Wrecker  Service, 
Inc^  was  duly  served  with  a  copy  of  the 
Notice  of  Claim  and  has  failed  to  settle 
the  outstanding  daim. 

Therefore,  it  is  ordered.  That  Shorty's 
Heavy  Duty  Wrecker  Service,  Inc.  pay 
the  ftill  amount  of  the  assessed  dvil 
penalty  of  $2,800  within  30  days  of  the 
date  of  this  Order. 

Dated:  May  13, 1967. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 

FuHon  PnckkiQ  Cwnpsny,  bic 

[Docket  Nam-8ft-«0] 

Order  of  Administrative  Law  Judge 

On  April  la  1967,  the  Regional 
Director  for  Region  1,  Office  of  Motor 
Carrier  Safety,  Federal  Highway 
Administration  (Director),  filed  a  motion 
for  an  order  of  dismissal  of  the  request 
for  hearing  in  the  above-titled 
proceeding.  In  support  of  the  motion,  the 
Director  states:  that  the  respondent  has 
totally  discontinued  its  business;  that  it 
is  now  represented  by  new  counsel 
which  is  overseeing  the  distribution  of 
assets  and  the  settling  of  claims  (not 
under  the  Bankruptcy  laws  as  yet);  and 
that  such  counsel  had  invited 
submission  of  the  Notice  of  Qaim  in  this 
proceeding  to  him  for  scheduling  and 
settlement  The  Director  states  that  in 
view  of  the  total  discontinuance  of  die 
respondent's  business,  and  the 
ind^tktn  by  new  counsel  of  a  desire  to 
settle  all  claims,  no  useful  purpose 
would  be  served  by  continuing  this 
matter. 


It  is  clear  this  proceeding  shoold  now 
be  brought  to  an  end.  The  questkin  is 
how  to  do  it  procedurally.  The  Director's 
motion  and  proposed  order  would  have 
the  undersized  dismiss  the 
respondent's  request  for  hearing.  There 
does  not  seem  to  be  any  basis  for  doing 
that.  The  respondent  has  not  asked  for 
dismissal  of  its  request  for  a  hearing 
filed  on  November  12, 1986  by  its  then 
counsel.  Moreover  the  functions 
assigned  to  the  Administrative  Law 
Judge  by  49  CFR  38e.54(b)  and  the  order 
of  appointment  by  the  Associate 
Administrator  for  Motor  Carriers  dated 
Mardi  21, 1987  do  not  appear  to  indude 
the  authority  to  dismiss  a  respondent's 
request  for  a  hearing  even  if  such  a 
request  had  been  made.  Nor  does 
anything  in  49  CFR  386  appear  to 
delegate  to  the  administrative  law  fudge 
authority  to  dismiss  a  Notice  tA  Claim 
which  the  Assodate  Administrator  has 
assigned  for  hearing  solely  on  the  basis 
of  a  motion  by  the  Regional  Director.' 

As  a  means  of  bringing  this  matter  to 
a  dose  the  Director's  motion  will  be 
regarded  by  the  undersigned  as  an 
expression  of  Intent  by  the  Director  not 
to  prosecute  tiie  Notice  of  Qaim  before 
the  administrative  law  judge.  In  these 
drciunstances  it  is  found  that  no 
purpose  would  be  served  by  further 
proceedings  before  the  judge.  It  is 
further  found  that  the  record  in  the  case 
should  be  certified  to  the  Assodate 
Administrator  for  Motor  Carriers  for 
action  as  appropriate. 

It  is  so  ordersd. 
WiUianAKaiM,|r.. 
Administratiwe  Law  fudge. 


V.F. 


kioorporatod 


[Docket  Na  R3-86-50;  Caae  Na  SK-88- 
OII^MSl 

HnaJ  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Cerrier 
Safety,  Region  3,  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Qaim,  dated  September  3, 
1966.  The  Notice  of  Claim  assessed  a 
dvil  penalty  of  $15,000  for  the  alleged 
violations.  The  request  for  a  Final  Order 
has  reduced  the  amotmt  of  the  dvil 
penalty  assessment  to  $7,500,  based 
upon  the  carrier's  representations  at  a 
settlement  conference. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto, 


>  It  Is  Mt^  In  Ihte  CMMacttM  that  aidv^SCm 
aaaj«(b)(S)  ami  4S  cm  3SS.21iMWval  af  Sh 
■Bob  el  pi nBii*isi  h/  rwnwH  awl—  is 


tA^teSStwHtmUm 
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I  find  that  the  evidence  supports  the 
diarges  and  spedflcations  contained  in 
the  aforesaid  Notice  of  Qaim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regnlations.  I  also  find  that  die 
carrier  was  duly  served  with  the  Notice 
of  Claim,  has  not  requested  a  formal 
hearing  on  the  charges,  and  did 
pertidpate  in  a  settlement  conference. 
That  conference  was  enable  to  resohre 
the  matter  informally;  however,  based 
on  certain  showings  and  representations 
of  the  carrier,  a  reduced  penalty  appears 
to  be  in  order. 

Therefore,  it  is  ordered,  that  V.  F. 
Lanasa,  Inc,  pay  the  amount  of  $7,500  in 
settlement  of  the  violations  specified  in 
the  Notice  of  Qaim.  This  amotmt  shall 
be  paid  within  30  days  of  the  date  of  this 
Order. 


Elftit  Drfvsra  (Ikrilnd  TVanspoftSi  mc) 


Date:  April  14. 1967. 
Ricliard  P.  Landia, 
Associate  Administrator  for  Motor  Carriers. 

BhMstona  Paving,  Incorporatsd 


Na3C-S4- 


(Docket  Na  R9-86-43;  Case 
023-t6SI 


Finai  Order 

This  matter  comes  before  nie  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  3,  for  a  Final  Order 
finding  die  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  August  4. 1986, 
and  ordering  Bhiestone  Paving.  Inc  to 
pay  die  civil  penalty  of  $7,800  assessed 
therein. 

Having  reviewed  the  motion  and  the 
supporting  documents  thereto,  1  find  the 
evidence  supports  the  charges  and 
specifications  contained  in  the  aforesaid 
Notice  of  Claim  relating  to  violations  of 
the  Federal  Motor  Carrier  Safety 
Regulations.  The  carrier  has  not 
requested  any  formal  bearing  under  the 
regulations.  I  find  that  the  carrier  was 
duly  served  with  copies  of  die  Notice  of 
Claim  and  that  all  attempts  to  resolve 
this  matter  informally  have  been 
unsuccessfuL 

Therefore,  it  is  ordered  That 
Bluestone  Paving.  Inc  pay  the  full 
amount  of  the  assessed  dvil  penalty  of 
$7,800  widiin  30  dayik  of  the  date  of  diis 

Order. 

Dated  Aprtl14.1 
Richera  P.  Landis. 
Assodate  Adamtisirator  far  Motor  Carriers. 


[Docket  No*.  R»-«S-a4» 

90,  RS-SS-SS,  R6-«5-89,  R8.«5-M. 

91.fW-85-921 

Order  Apptmting  Admioistrative  Law 
Jadgfi 

This  matter  comes  before  me  upon  the 
request  of  several  drivers  for  an  oral 
hearing.  All  of  these  drivers  are,  or 
were,  at  the  time  of  the  alleged 
violations  in  die  employ  of  United 
Tran^Kirts,  Inc.,  in  Oklahoma  Qty, 
Oklahoma.  The  alleged  violations 
involve  a  determination  of  "on  duty" 
time  under  the  Federal  Motor  Carrier 
Safety  Regulations.  -- ^ 

Counsel  for  the  Federal  Hi^way 
Administration  (Region  6)  objects  to 
each  of  the  drivers'  requests  on  the  basis 
that  no  material  factual  issues  are  in 
dispute,  and  on  the  basis  of  other 
technical  deficiendes  in  these  requests. 
Notwithstanding  the  technical 
deficiencies.  Respondents  raise 
suffident  questions  with  resped  to  the 
faduaHty  of  on-duty  requirements  upon 
which  a  hearing  may  be  based.  Thus.  I 
am  denying  the  request  for  an  Order 
finding  that  no  material  factnal  issues 
are  in  dispute. 

Therefore,  it  is  ordered.  That  in 
accordance  with  49  CFR  \  386.54(a)       ' 
(1985).  I  hereby  appoint  an 
Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge  Department  of 
Transportation,  as  the  presiding  Judge  in 
the  consolidated  case  involving  the  eight 
drivers  whose  names  appear  on  the 
service  list.  The  Jadge  appointed  is 
authorised  to  perform  thoee  duties 
specified  in  49  CFR  386.54(b)  (1965). 

Dated:  April  3. 1987. 
John  P.  Eicher  for  Ridnrd  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 


[Docket  Na  78-801 

Final  Order 

Subseqaent  to  my  Inlefini  Order  of 
May  2a  1986^  dw  captiosied  petitioner. 
Lee  Downey,  a  previously  disqualified 

driver,  had  his  doctor  contad  the 
Director's  medical  expert  with  the 
results  of  the  treadmill  testing  performed 
in  association  with  die  most  recent 
Thallium  scan.  The  condusion  was  that 
Mr.  Downey  was  able  to  achieve  an 
exercise  level  of  10  METS  and  a  heart 
rate  of  1%  with  no  synptane  or  EKG 


abnormality  suggesting  myocardial 
ischenda.  Consequently,  both  experts 
agreed  that  Mr.  Downey  should  be 
considered  medically  qnanfied. 

The  Director,  Bureau  of  Motor  Carrier 
Safety,  then  submitted  a  Supplemental 
Reply  to  the  Petition  for  Mocfification. 
recommending  that  petitioner  be  found 
conditionally  qualified.  The  conditions 
are  that  bi-monthly  documentation  of 
pacemaker  functioning  and  semiannual 
reports  of  exercise  testing  be  provided.  I 
believe  that  is  a  prudent  course  of 
action,  and  petitioner  has  raised  no 
objectfons. 

Accordingly,  I  will  grant  the  petition 
for  modification,  and  find  Mr.  Downey 
qualified  to  operate  a  motor  vehicle  in 
interstate  commerce,  subjed  to  tiie 
following  conditions: 

1.  The  petitioner  shall  submit  to  the 
Director.  Office  of  Motor  Carrier 
Standards,  a  medical  report  concerning 
the  functioning  of  his  pacemaker  every 
two  months,  beginning  May  1, 1967. 

2.  The  petitioner  shall  also  subndt  a 
medical  report  of  the  results  of  current 
stress  testfaig  every  six  months, 
beginning  July  1. 1967. 

It  is  oBderstood  fraa  the  ibregoiag 
that  if  petitioDer  fails  to  fomirii  die 
reports  as  reqoired.  or  if  the  reports 
refled  a  deterioratioo  in  his  medicri 
condition,  the  Director  may  issue  a  new 
Determinatioa  finding  the  petitioner 
disqaaltfied. 

Dated-  Wasfaingkm.  DC  April  3. 1987. 
John  P.  Eicher  for  Richard  P.  Lamfia. 
Associate  Administrator  for  Motor  Carriers. 


(Dodnt  No.  113-88-23; 
087-O341 

Final  Order 

Tliis  matter  cones  before  me  pumant 
to  a  lequest  for  a  hearing  ffled  by  the 
Respondoit  in  response  to  a  Notice  of 
Qaim.  Althuugh  the  reqaest  was  not 
timely  filed,  the  Regional  Counsd  has 
waived  dds  defense. 

Notwithstamfing  sack  waiver,  the 
request  is  not  sufficient  to  estabUsfa  the 
existence  of  any  material  factual  issoes 
upon  which  a  hearing  may  be  granted. 
Acoordingiy.  I  am  denying  the  request 
for  an  oral  bearing. 

The  Notice  of  Oeim  issued  in  this 
matter  supports  •  finding  that  the 
Respondeat  violated  the  Motor  Carrier 
Safety  Regoletions.  These  regnlations 
are  designed  to  bring  about  conpnsaos 
with  the  law  and  to  penaiine  those  who 
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do  not  comply.  Respondent  is  free  to 
discuss  attempts  at  ensuring  compliance 
witti  the  Regicmal  Director.  The  Regional 
Director  may  take  into  account  such 
discussions  in  any  decision  as  to 
whether  the  amount  of  the  penalty 
should  be  reduced. 

In  the  absence  of  such  discussions  or 
finrfii^gi^  I  find  no  reason  to  reduce  or 
suspend  any  part  of  the  claim. 

Therefore,  it  is  ordered.  That  the 
request  for  an  oral  hearing  in  this  matter 
is  denied. 

//  i$  further  ordered.  That  respondent 
Holmes  Bus  Service,  Inc..  pay  the  full 
amount  of  the  assessed  civil  penalty  of 
$5,000  within  30  days  of  the  date  of  this 
Order. 

Dated:  April  2. 1987. 
John  P.  Eicher  for  Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 

Curtis,  Inc. 

(DodMt  No.  R6-M-410;  CaM  Na  M-M- 
017-139] 

Order  Appointing  Administrative  Law 
Judge 

This  matter  comes  before  me  by 
request  of  Respondent  for  an  oral 
hearing.  Counsel  for  the  Federal 
Highway  Administration.  Region  8.  has 
filed  a  motion  in  opposition  to  this 
request  on  the  grounds  that  no  material 
factual  issues  have  been  presented  At 
issue  is  whether  the  Respondent's 
request  meets  the  test  of  a  concise 
statement  of  facts  in  support  of  general 
denials.  Also  at  issue  is  whether  the 
alleged  violations  constitute  a  pattern  of 
safety  violations. 

Respondent's  motion  on  its  face  fails 
to  meet  the  test  of  a  concise  statement 
in  support  of  material  factual  issues.  The 
contention  that  insufficient  time  is 
available  to  verify  the  accuracy  of  the 
alleged  violation  is  better  treated  by  a 
motion  for  an  extension.  Nevertheless, 
assuming  arguendo  that  a  general  denial 
is  entered,  we  are  faced  with  the  task  of 
determining  whether  such  is  sufficient  to 
enable  a  granting  of  a  request  for  an  oral 
hearing.  Accepting  for  the  moment  the 
contention  that  an  adequate  response 
requires  the  pleading  of  evidence,  we 
would  be  in  agreement  with  respondent 
As  this  is  a  question  which  certainly  will 
occur  with  increasing  frequency  in  these 
matters,  I  am  going  to  grant  the 
respondent's  request  Both  parties  will 
be  able  to  develop  arguments  in  a 
dispassionate  forum  and  a  decision  of 
an  Administrative  Law  Judge  will 
provide  guidance  in  future  matters. 

Ukew^,  respondent  contends  that 
alleged  violations  of  40  CFR  394.9  did 
not  arise  out  of  reportable  accidents 


within  the  definition  of  49  CFR  394.3. 1 
am  granting  respondent  his  request  for  a 
hearing  on  this  issue  also. 

Finally,  respondent  argues  that  the 
alleged  violations,  if  established, 
constitute  recordkeeping  violations, 
subject  to  a  maximum  penalty  of  $2,500. 
Cotmsel  for  the  Federal  Highway 
Administration  counters  with  an 
explanation  of  assessment  for  each  of 
the  alleged  recordkeeping  violations  and 
avers  that  there  is  no  statutory  cap  on 
the  number  of  violations  which  may  be 
cited.  I  am  in  agreement  with  this 
argument  Therefore,  the  maximum  fine 
to  which  respondent  is  subject  is  limited 
only  by  the  number  of  violations 
alleged.  No  hearing  will  be  granted  on 
this  issue.  ^^ 

Therefore  in  accordance  with  49  (39 
38e.54(a)(1985),  I  hereby  appoint  an 
Administrative  Law  judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge,  Department  of 
Transportation,  as  the  presiding  Judge  in 
the  above-style  case.  Tlie  appointed 
Judge  is  authorized  to  fwrform  those 
duties  specified  in  40  CFR 
3ae.54(b)(1965). 

Dated:  April  1. 1987. 
Ridiard  P.  Landis, 
Aaaociate  Administrator  for  Motor  Carriers. 


QradyVaMM 

[Doawt  Na  m-M-77;  Cass  Na 
079-106] 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety.  Region  6.  for  a  Final  Order 
assessing  a  dvil  forfeiture  penalty  in  the 
amount  of  $500. 

Having  reviewed  the  motion  and  the 
supporting  dociiments  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
a  Notice  of  Claim,  dated  July  28. 1986. 1 
also  find  that  Mr.  Grandy  Vallien  was 
duly  served  with  copies  of  the  Notice 
and  has  failed  to  enter  into  meaningful 
settlement  negotiations. 

Therefore,  it  is  ordered.  That  Grandy 
Vallien  pay  the  full  amount  of  the 
assessed  dvil  penalty  of  $500  within  30 
days  of  the  date  of  this  Order. 

Dated:  March  5, 1987. 
John  P.  Eicher  for  Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


PtaoUc  Distributing  Cof|>. 

[OOCImINOl  Rr'0^411 

Final  Order 
This  matter  comes  before  me  on 


motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  1.  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  November  10. 
1986,  and  ordering  Mastic  Distributing 
Corp.  to  pay  the  dvil  penalty  of  $4,500 
assessed  herein. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Qaim  relating  to 
violations  of  the  Federal  Motor  Cairier 
Safety  Regidations.  I  also  find  that 
Plastic  Distributing  Corp.  was  duly 
served  with  copies  of  the  Notice  of 
Claim  and  has  failed  to  respond  in 
accordance  with  the  applicable 
regulations  or  to  demonstrate  a  material 
issue  of  fact  remains  in  dispute  or  enter 
into  meaningful  settlement  negotiations. 

Therefore,  it  is  ordered.  That  Plastic 
Distributing  Corp.  pay  the  full  amount  of 
the  assessed  dvil  penalty  of  $4,500 
within  30  days  of  the  date  of  this  Order. 

Dated:  March  5. 1987. 
Richard  P.  Landia. 
Associate  Administrator  for  Motor  Carriers. 


Alan  B.  RobMno  d/b/a  Robbins  Tralor 
Sarvica 

IDoeiwtlto.Rt-04-50] 

Final  Order 

This  matter  comes  before  me  on  a 
supplemental  motion  of  the  Office  of 
Motor  Carrier  Safety,  Region  L  for  a 
Final  Order  finding  the  facts  to  be  as 
alleged  in  coimts  5  and  6  in  a  Notice  of 
Claim  dated  March  70, 1985,  and 
ordering  Allan  B.  Robbins  d/b/a 
Robbins  Trailer  Service  to  pay  the  civil 
penalty  of  $3,000  assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  the  evidence  supports  the 
charges  and  spedfications  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that  Allan 
a  Robbins  d/b/a  Robbins  Trailer 
Service  has  failed  to  respond  in 
accordance  with  the  applicable 
regulations  or  to  enter  into  meaningful 
settlement. 

Therefore,  it  is  ordered.  That  Allan  E 
Robbins  d/b/a  Robbins  Trailer  Service 
pay  the  full  amount  of  the  assessed  dvil 
penalty  provided  in  the  Notice  of  Claim 
of  $1,000  for  counts  5  and  6  and  $2,000 
for  counts  1  through  4.  for  s  total  of 
$3.00a  This  penalty  must  be  paid  within 
30  days  of  the  date  of  this  Older. 
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Dated:  March  X.tn7. 
John  P.  BIchar  Cor  Rkliard  r  Londit, 
Associate  Adadnislrator  for  Motor  Carriers. 


it)oe»MHa.M-&r-Ul 
Fittal  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  L  for  a  Rnal  Order 
finding  the  facts  to  be  ss  alleged  in  a 
Notice  of  Claim  dated  December  8, 1988, 
and  ordering  Transport  Quebec — U.S. 
Inc.  to  pay  the  dvil  penalty  of  $11,000 
assessed  therein. 

Having  reviewed  the  motion  and 
supporting  documents  appended  thereto, 
and  the  reply  of  the  Carrier  to  the  Notice 
of  Claim,  I  find  the  evidence  supports 
tfie  diarges  and  specifications  contained 
in  the  aforesaid  Notice  of  Clabn  relating 
to  violations  of  the  Federal  Motor 
Carrier  Safety  Regulations.  I  also  find 
that  IVansport  Quebeo--U.S.  Inc.  was 
duly  served  with  the  Notice  of  Claim 
and  has  failed  to  respond  In  accordance 
with  applicable  regulations. 

Therefore,  it  is  ordered.  That 
Transport  Quebec— U.S.  Inc.  pay  the  full 
amount  of  the  assessed  dvil  penalty  of 
$11,000  within  30  days  of  the  date  of  this 
Order. 

Dated  Pebniaiy  ZB.  1987. 
Richard  P.  Landis. 
Associate  Admiiustiator  for  Motor  Carriers. 


CALTrucidn8,lne. 

[Dodnl  Na  IW-OS-175;  Cass  Na  OLrOS- 
020-103] 

Final  Order 

This  matter  comes  before  me  on 
motion  of  die  Office  of  Motor  Carrier 
Safety,  Region  6,  in  oppoaitian  to 
respondent's  request  for  oral  bearing 
and  to  find  that  no  material  factual 
issues  exist 

Having  reviewed  the  motion  and 
supporting  documents  appended  thereto. 
I  &id  that  the  respondent's  request  for 
hearing  does  not  raise  any  material 
factual  issues  which  would  necessitate  a 
third  party  determination.  In  denying  the 
request  for  oral  hearing,  I  also  find  ^t 
the  evidence  supports  the  charges  and 
spedfications  contained  in  the  Notice  of 
Qaim,  dated  January  21. 1088,  whicb 
was  duly  served  upon  lespoodent 

Respondent,  in  failing  to  sobmit  all 
evid«DC0  averred  to  be  available  during 
settlement  discussions,  bss  failed  to 
substantiate  die  prasenos  d  material 
factual  issues  and  has  r^ectsd  the  odsr 
of  meanhigfal  ssttleoiSBt  negotiations.  . 


Therefore,  it  i$  ordered.  That 
respondenf  s  request  for  oral  hearing  is 
denied. 

/I  is  ^(rtAer  ardansd  That  C  ft  L 
Troddng.  Inc..  pay  the  foil  amovit  of  the 
ttisasssd  dvil  penalty  of  $24,750  widiin 
90  days  of  the  date  of  this  Order. 

Dated  February  26, 1987. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


[DodntNam-OO-OO] 
Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier ' 
Safety.  Region  1,  for  a  Fmal  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  November  19, 
1966,  and  ordering  Hannon 
TranqKirtation  Services,  Inc.  to  pay  the 
dvil  penalty  of  $17,500  assessed  hereia 

Having  reviewed  the  motion  and  the 
supporting  docnmoits  appended  thereta 
I  &id  that  the  evidence  supports  the 
charges  and  specffications  contained  in 
the  aforesaid  Notice  of  Clafan  relathig  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  ffaid  that 
Hannon  lYansportatioo  Services,  Inc. 
was  duly  served  with  copies  (rf  the 
Notice  oi  Claim  and  has  faUed  to 
respond  in  accordance  with  the 
applicable  regulations  or  to  demonstrate 
a  material  issue  of  fact  remains  in 
dispute  or  enter  into  meaningful 
settlement  negotiations. 

Therefore,  it  is  ordered,  Hiat  Hannon 
Tranqxjrtation  Services.  Inc  pay  the  full 
amount  of  the  assessed  dvil  penalty  of 
$17,500  wiUiin  30  days  of  die  data  (rf  diis 
Order. 

Daled  Febrany  XBi  1987. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 


CMaf  Tranaport  Company 

IDoekat  Na  RO-00-ir,  Cass  M 
000-107] 

Final  Order 

This  matter  comes  before  me  on 
motion  of  die  Office  of  Motor  Carrier 
Safety.  Region  8,  for  a  Final  Order 
assessing  a  dvil  penalty  in  the  amount 
of  $8,000  in  this  case. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereta 
I  &)d  that  die  evidence  supports  the 
charges  and  specifications  tliereta  I  find 
diat  die  evidence  sapporls  the  charges 
and  spedfications  ooatained  te  the 
Notice  of  Claim  Issoed  OB  Fefamaiy  14, 
19i8. 1  find  that  Chief  TrsBspoit  has 


been  duly  served  widi  aH  Notices  and 
Orders  previously  issued  in  (his  natter. 
Having  failed  to  identify  with  specificity 
those  msterials  facts  necessary  to  grant 
a  heerbig.  and  having  failed  to  resohre 
this  matter  through  a  negotiated 
setUement  the  cairier  is  now  sabjact  to 
the  entire  amount  assessed  in  the  Notice 
of  Qaim. 

Therefore,  it  is  ordered.  That  Chief 
Transport  Company  pay  the  full  amount 
of  the  assessed  dvU  penahy  of  tBjOOO 
widiin  30  days  of  die  date  of  this  Ordw. 

Dated  February  28, 1987. 
lUchard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers, 


AbartJ. 


110-1081 

Final  Order 

"niis  matter  **■*'"***  before  me  on 
motion  of  die  Office  (rf  kfiotor  Canrier 
Seiety.  Ragion  0,  for  a  Final  Order 
asse^ng  s  civil  forfeiture  penalty  hi  Htm 
amount  of  $800. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereta 
I  find  that  the  evidence  supports  die 
charges  and  spectficatioBS  oontamed  in 
a  Notice  of  Claim,  dated  September  11. 
1985. 1  also  find  diat  Mr.  Albert  J. 
Matsco  was  duly  served  with  copies  of 
the  Notice  and  has  failed  to  enter  into 
and  condude  meaningfal  settlement 
negotiations. 

Therefore,  it  i$  ordered.  That  Albert ). 
Matsco  pay  the  full  amount  of  the 
assessed  dvil  penalty  of  $600  within  SO 
days  of  the  date  of  tUs  Order. 

Dated  Decesfmer  2S.  1988. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carrien. 


EdwardCDarr 


[Docket  Na 
103] 

Final  Order 


NaOL- 


This  oiattar  oomea  before  me  on 
motion  of  die  Office  ol  Motor  Canier 
Safety,  Region  0,  for  a  Final  Order 
assessing  a  dvil  forfeiture  pmalty  in  the 
amount  of  $50a 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereta 
I  find  that  the  evidence  supports  the 
charges  nad  specifications  contained  in 
a  Nolioe  of  dafan.  dated  January  31. 
19ea  I  dso  find  that  Mr.  Edward  D.  Derr 
was  duly  sarvad  widi  copies  of  tha 
Notice  and  has  hded  to  enter  faito  and 
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conclude  meaningful  settlement 
negotiations. 

Therefore,  it  is  ordered.  That  Edward 
D.  Derr  pay  the  full  amount  of  the 
assessed  civil  penalty  of  $500  widiin  30 
days  of  the  date  of  this  Order. 

Dated  DecemlMr  9. 1966. 
Richard  P.  Landis. 
Aaaociate  Administrvtor  for  Motor  Carrien. 


Al  American  Transport  Corp. 
[Cass  Na  0A-«S^t3a-i64] 
Final  Order 

This  matter  comes  before  me  on 
motion  of  the  OfUce  of  Motor  Carrier 
Safety,  Region  la  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  August  28, 1066, 
and  ordering  All  American  Transport 
Corp.  to  pay  the  civil  penalty  of  $7,475 
assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  dociunents  appended  thereto, 
I  find  that  the  evidence  supports  the 
charges  and  speciHcations  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that  All 
American  Transport  Corp.  was  duly 
served  with  copies  of  the  Notice  of 
Claim  and  has  failed  to  respond  in 
accordance  with  the  applicable 
regulations  or  to  enter  into  meaningful 
settlement  negotiations. 

Therefore,  it  is  ordered.  That  All 
American  Transport  Corp.  pay  the  full 
amount  of  the  assessed  civil  penalty  of 
$7,475  within  30  days  of  the  date  of  this 
Order. 

Dated  December  9, 1966. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


Steven  Freiflht  Service  Co.  Inc. 


(Dodtst  No.  •5-14;  Cass  Na  1K-«4-002- 
009] 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  1.  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  )uly  29, 1985,  and 
ordering  Steven  Freight  Service  Co.,  Inc. 
to  pay  the  civil  penalty  of  $3AX) 
assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto, 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that 
Steven  Freight  Service  Co.,  Inc.  was 


duly  served  with  copies  of  the  Notice  of 
Qaim  and  has  failed  to  respond  in 
accordance  with  the  applicable 
regulations  or  to  enter  into  meaningful 
settlement  negotiations. 

Therefore,  it  is  ordered.  That  Steven 
Freight  Service  Co.,  Inc.  pay  the  full 
amount  of  the  assessed  dvil  penalty  of 
$3,000  within  30  days  of  the  date  of  this 
Order. 

Dated  November  28, 1986. 
John  P.  Bicher  lot  Richard  P.  Landis, 
Associate  Administratis  for  Motor  Carriers. 


Jotai  C  HcNeeee 


NaOA-«S-020-16Sl 


Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  10,  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  October  la  1985, 
and  ordering  John  C  NcNease  to  pay  the 
civil  penalty  of  $500  assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  docimients  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that  John 
C  McNease  was  duly  served  with 
copies  of  the  Notice  of  Claim  and  has 
failed  to  respond  in  accordance  with  the 
applicable  regulations  or  to  enter  into 
meaningful  settlement  negotiations. 

Therefore,  it  is  ordered.  That  John  C 
NcNease  pay  the  full  amount  of  the 
assessed  civil  penalty  of  $500  within  30 
days  of  the  date  of  tl^s  Order. 

Dated  November  26, 1986. 
John  P.  Eicher  for  Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


B.  W.  Brown  Trucking  Co.,  Inc. 

[DoatSt  Na  m-«4-45;  BMCS  Na  10-64- 
OOS-113] 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety.  Region  1,  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  February  4, 1965, 
and  ordering  B.  W.  Brown  Trucking  Co.. 
Inc.  to  pay  the  civil  (>enalty  of  $2,000 
assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Qaim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that  &  W. 


Brown  Trucking  Co..  Ina  was  duly 
served  with  copies  of  the  Notice  of 
Claim  and  has  failed  to  respond  in 
accordance  with  the  applicable 
regulations  or  to  enter  into  meaningful 
setdement  negotiations. 

Therefore,  it  is  ordered.  That  B.  W. 
Brown  Trucking  Co..  Inc.  pay  the  full  - 
amount  of  the  assessed  civil  penalty  of 
$2,000  within  30  days  of  the  date  of  this 
Order. 

Dated  November  28, 1986. 
John  P.  Eicher  for  Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 


National  Paper  Stock  Ca 

(Docket  Na  RI-6S-16;  BMCS  Na  NY-6S- 
054-0161 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  1.  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  September  6. 
1985.  and  ordering  National  Paper  Stock 
Co.  to  pay  the  dvU  penalty  of  $3,500 
assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto. 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that 
National  Paper  Stock  Co.  was  duly 
served  with  copies  of  the  Notice  of 
Claim  and  has  failed  to  respond  in 
accordance  with  the  applicable 
regulations  or  to  enter  into  meaningful 
settlement  negotiations. 

Therefore,  it  is  ordered.  That  National 
Paper  Stock  Co.  pay  the  full  amount  of 
the  assessed  dvil  penalty  of  $3,500. 
within  30  days  of  the  date  of  this  Order. 

Dated  November  28, 1986. 
John  P.  Eicher  for  Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


SfflHee  Fuel  OH  Company,  Inc. 

IDockat  Na  RI-65-231 
Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  1,  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  September  30, 
1965,  and  ordering  &niles  Fuel  Oil 
Company.  Inc.  to  pay  the  dvil  penalty  of 
$4,500  assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto, 
I  &Mi  that  the  evidence  wapgot\»  the 
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charges  and  specifications  contained  in 
the  foresaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that 
Smiles  Fuel  Oil  Company.  Inc.  was  duly 
served  with  copies  of  the  Notice  of 
Qaim  and  has  failed  to  respond  in 
accordance  with  the  applicable 
regulations  or  to  enter  into  meaningful 
setUement  negotiations. 

Therefore,  it  is  ordered.  That  Smiles 
Fuel  Oil  Company,  Ina  pay  the  fuU  . 
amount  of  the  assessed  dvil  penalty  of 
$4.S0a  within  30  days  of  the  date  of  this 
Order.  j  | 

Dated  November  17. 1968. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 

Weetem  Ineert  Expreae.  Inc. 
(Cass  Na  OA-66-011-168] 

Final  Order  1 1 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  10,  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  August  22. 1966, 
and  ordering  Western  Insert  Express, 
Inc..  to  pay  the  dvil  penalty  of  $54)00 
assessed  therein. 

Having  reviewed  the  motion  and  die 
supporting  documents  S|q>ended  thereto, 
I  fold  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  foresaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that 
Western  Insert  Express,  Inc.  was  duly 
served  with  copies  of  the  Notice  of 
Claim  and  has  failed  to  respond  in 
accordance  with  the  applicable 
regulations  or  to  enter  into  meaningful 
setdement  negotiations. 

Therefore,  it  is  ordered.  That  Western 
Insert  Express.  Inc.  pay  the  full  amount 
of  the  assessed  dvil  penalty  of  tSJOOO 
within  30  days  of  the  date  of  this  Order. 

Dated  November  17, 1SB8. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 


BHy  Joe  Ambum  Trucking,  Inc. 

(Docket  Na  R6-65-167;  Cass  Na 
06»-117] 


Safety,  Region  6.  for  a  Final  Order 
finding  the  facts  to  be  as  alleged  in  a 
Notice  of  Claim,  dated  November  12. 
1965.  and  ordering  Billy  Joe  Ambum 
Trucking.  Inc  to  pay  the  dvil  penalty  of 
$6,000  assessed  therein. 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereto. 
I  &id  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
the  aforesaid  Notice  of  Claim  relating  to 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  I  also  find  that  Billy 
Joe  Ambum  Trucking.  Inc  was  duly 
served  with  copies  of  the  Notice  of 
Claim  cmd  has  failed  to  enter  into 
meaningful  settiement  negotiations. 

Therefore,  it  is  ordered.  That  Billy  Joe 
Ambum  Tmcking.  Ina  pay  the  full 
amount  of  the  assessed  dvil  penalty  of 
$6/)0a  within  30  days  of  the  date  of  this 
Order. 

Dated  Novemt>er  17. 1986. 
Ridiard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 


Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 


Edward  M.  HoClabi 

(DedwtNaR6-as-110; 
076-601] 

Final  Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety,  Region  6,  for  a  Final  Order 
assessing  a  dvil  forfeiture  penalty  in  the 
amount  o{$B00. 

Having  ^viewed  the  motion  and  the 
supporting  documents  appended  thereto. 
I  fold,  that  the  evidence  supports  the 
charges  and  spedfications  contained  in 
a  Notice  Claim,  dated  August  16, 1965. 1 
also  find  Mr.  Edward  M.  McQain  was 
duly  served  with  copies  of  the  Notice 
and  has  failed  to  enter  into  meaningful 
settlement  negotiations. 

Therefore,  it  is  ordered  That  Edward 
M.  McQain  pay  the  full  amount  of  the 
asMSsed  dvil  penalty  of  $500  within  30 
days  of  the  date  of  this  Order. 

Dated  November  17, 1986. 
Ridiard  P.  Landis. 
Associate  Administrator  fijr  Motor  Carriers. 

JohnLClMk 

(Case  Na  6L-6fr-0S7-l0S] 


motion  of  the  Office  of  Motor  Carrier 
Safety.  Region  6,  for  a  Final  Order 
assessing  s  dvil  forfeiture  penalty  in  the 
amount  of  $SOa 

Having  reviewed  the  motion  and  the 
supporting  documents  appended  thereta 
I  find  that  the  evidence  supports  the 
charges  and  specifications  contained  in 
a  Notice  of  Claim,  dated  February  10. 
1066. 1  also  find  that  Mr.  John  L  dark 
was  duly  served  with  copies  of  the 
Notice  and  has  failed  to  enter  into  and 
condude  meaningful  setdement 
negotiations. 

Therefore,  it  is  ordered  That  John  L 
Clark  pay  the  full  amount  of  die 
assessed  dvil  penalty  of  $500  within  30 
days  of  the  date  of  this  Order. 

Dated  November  17, 198& 
Ridiaid  P.  Landis. 

Associate  Administrator  for  Motor  Carriets. 


Final  Order 
This  matter  comes  before  me  on 


craei  Tranepon  company 

[Docket  Nam-66-171 

Order 

This  matter  comes  before  me  on 
motion  of  the  Office  of  Motor  Carrier 
Safety  Field  Operations  to  find  that  do 
material  factual  issues  exist  which 
would  justify  an  affirmative  finding  in 
response  to  respondent's  request  for  oral 
hearing.  Having  reviewed  the  motion 
and  supporting  documents,  I  find  that 
the  re^XHident's  request  for  hearing 
does  not  raise  any  material  factual 
issues  which  would  necessitate  a  third 
party  determination. 

Therefore,  it  is  ordered.  That  the 
respondent's  request  for  oral  hearing  is 
denied. 

It  is  further  ordered.  That  die  parties 
discuss  terms  of  payment  or  settlement 
of  this  claim.  In  the  event  that  die 
parties  fail  to  resolve  this  matter  within 
00  days,  I  will  consider  a  Motion  for 
nnal  Older  with  additional  evidence 
and  written  arguments. 

Dated  October  28, 1988. 
Richard  P.  Landis. 
Associate  Admitustrotor  for  Motor  Cairten. 

(FR  Do&  90-1S48  FUsd  l-»-«0(  6:45  am] 
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;  Coast  Guard.  DOT. 
action:  Notice  of  proposed  rulemaking. 


r.  The  Coast  Goard  proposes  to 

amend  its  regulations  to  revise  the 
special  carriage  requirements  for 
benzene  and  benzene  mixtures  and  to 
add  new  regulations  concerning 
occupational  exposure  to  benzene  on 
Coast  Guard  inspected  vessels.  These 
regulations  are  being  amended  to 
incorporate  the  lower  benzene  exposure 
levels  adopted  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  to  provide  workers  in  the 
marine  mode  with  the  same  protection 
as  their  land-based  counterparts.  Use  (rf 
the  lower  exposure  levels  is  expected  to 
result  in  a  90%  lowering  of  the  number  of 
leukemia  deaths  associated  with  the 
inhalation  of  benzene  vapors. 
DATC  Comments  must  be  received  on  or 
before  April  3a  199a 
AOONCSSCS:  Comments  may  be  mailed 
to  Commandant  (G-LRA-2/3600)(CGD 
88-040).  U.S.  Coast  Gaard.  Washington. 
DC  20593-0001.  Comaents  received  say 
be  inspected  or  copied  at  the  Office  of 
the  Marine  Safety  Camtdk  Rooa  3i00i 
U.S.  Coast  Guard  Headqaartera.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001  between  8  a.m.  and  3  pjn., 
Monday  through  Friday,  except  Federal 
holidays.  The  telepbone  number  is  (202) 
287-1477. 


FOR  FURTNBI  WrOI— ATIWI  CONTACT 
Dr.  riirhir*  C  Pamarooskis.  Hazardous 

Materials  Branch,  O^ice  of  Marine 
Safety.  Security  and  Environmental 
Protection,  (202)  287-1577. 
supftCMCNTAfrr  mfonhation: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arg\mients.  Each  letter  should  include 
the  name  and  address  of  the  person 
submitting  the  comments,  reference  the 
docket  number  (CGD  88-040)  and  the 
specific  section  of  the  proposal  to  which 
each  comment  applies,  and  give  the 
reasons  for  each  comment.  If 
acknowledgment  of  receipt  of  comments 
is  desired,  a  stamped,  self-addressed 
postcard  or  envelope  should  be 
enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 


considetsd  bafdn  final  action  ia  taken 
on  tkis  proposal.  The  proposal  sMiy  be 
changed  in  view  of  the  comments 
received.  No  public  hearing  is  plaansd 
but  one  may  be  held  at  a  time  and  plaoe 
to  be  set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  sad  it  ia 
determined  that  the  opportunity  to  aaka 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Dr.  hfidiad 
C.  Pamarouskis,  Project  Manager,  and 
Mr.  Stephen  H.  Barber,  Project  Counsel, 
Office  of  Chief  Counsel. 

Background  and  Purpose 

On  June  4, 1984,  the  Coast  Gaard 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (49  PR  23016)  to 
revise  the  requirements  for  the  cairiage 
of  benzene  and  other  bulk  dangsrooa 
cargoes  on  unmanned  bargee.  Because 
of  opposition  by  marine  industry  paupa 
and  litigation  relating  to  benzene  rules 
being  proposed  by  the  Occupatkmal 
Safety  and  Health  Administratioa 
(OSHA),  the  Coast  Guard  rulemaking 
was  put  in  abeyance. 

On  September  11, 1967,  OSHA 
puUisbed  s  final  rule  (52  FR  34SB) 
which  reduced  the  benzene  perodssible 
exposure  limit  (PEL)  from  an  eight-hour 
time-weighted  average  (TWA)  of  ten 
parts  of  benzene  per  million  parte  of  air 
(tea  p^i)  to  an  e^t-honr  TWA  of  ana 
ppm.  The  OSIA  standard  also  indadea 
an  action  level  of  0.5  ppm  and  a  short- 
tsm  exposara  limit  (STEL)  of  fivappa 
averaged  over  a  15  minute  period. 
OSHA  has  taken  this  action  to  reduce 
sabstantiaHy  a  significant  health  risk 
which  results  from  exposure  to  beniene 
sad  benzene  vapors.  OSHA  estimates 
dtat  the  redaction  in  the  TWA  froaa  ten 
to  one  ppm  will  lasult  in  a  90X  deciease 
in  the  number  of  deaths  caused  by 
leukemia  to  those  woikers  exposed  to 
benzene  vapors. 

Similarly,  the  Coast  Guard  is 
proposing  to  ensure  the  same  level  of 
protection  for  workers  exposed  to 
benzene  in  the  marine  workplace  as 
provided  by  the  OSHA  regulations  far 
factory  workers.  The  Coast  Guard 
currently  limits  benzene  exposure  to  an 
eight-hour  time-weighted  average  of  ten 
ppm  for  seamen  on  board  inspected 
barges  and  self-propelled  vessels. 

During  the  past  ten  years.  Southwest 
Research  Institute  (SWRI),  under 
contract  to  the  Coast  Guard,  has 
performed  a  comprehensive  study  af 
exposures  to  chemical  vapors  (iaclodiag 
benzene)  on  tank  vessels  (H.  Kaplan,  W. 
Astelford,  R.  Prevost,  and  R.  Bass. 
"Development  and  AppUcation  of  a 


Method  for  Toxicological  Assessment  of 
Oecupational  Exposures  to  Chemicals  in 
Marine  Operations",  September  1985, 
NTIS  #:  ADA  163316).  Data  obtained  by 
SWRI  through  personnel  sampling  and 
through  the  use  of  the  Coast  Guard's 
(XiiDEK  vapor  dispersion  model 
indicated  that  benzene  exposures  often 
exceed  five  ppm  during  routine 
oparatiais,  such  as  gauging  and  normal 
venting  through  vents  and  ullages  during 
cargo  loading.  These  results  were  found 
for  both  benzene  and  mixtures 
containing  benzene.  Based  on  its  study, 
SWRI  recommended  a  program  of 
training,  industrial  hygiene,  medical 
monitoring,  and  record  keeping  that  is 
siBilar  to  that  included  in  OSHA's  final 
rale  for  benzene.  SWRI  also 
recommended  this  type  of  program  for 
other  proven  or  potential  human 
carcinogens  such,  as  acrylonitrile, 
ethylene  dibromide,  and  vinyl  chloride. 

Suggestions  have  been  received  fiom 
dke  Towing  Safety  Advisory  Committee 
(TSAC)  and  the  American  Waterways 
Operators  (AWO)  that  the  Coast  Guard 
should  develop  a  separate  set  of 
permissible  exposure  limits  for  marine 
personnel  in  the  beMef  that  the 
exposures  received  by  marine  personnel 
are  different  from  those  covered  by  the 
OSHA  regulations.  The  contention  is 
that  marine  personnel  work  outdoors 
and  the  exposures  that  they  receive  are 
variable  and  intermittent,  not  the  steady 
ei|^  boars  per  day,  five  days  per  week 
ajiposaies  that  are  frequently 
experienced  by  factory  workers. 

Hie  Coast  Guard  has  reviewed 
several  scientific  studies  that  have 
looked  at  the  intermittent  and  variable 
exposure  question  as  it  pertains  to 
bttizene.  A  study  by  Dr.  Raymond  Tice, 
a  staff  scientist  at  Brookhaven  National 
Laboratory  (Raymond  Tice,  Excerpts 
from  a  paper  presented  at  the  Fourth 
Intemational  Conference  on 
&iTironmental  Mutagens,  Stockholm. 
Sweden.  1985),  examined  the  damage  to 
bone  marrow  that  results  from 
intermittent  exposure  to  benzene.  His 
stady  consisted  of  exposing  mice  to  300 
ppm  of  benzene  for  six  hours  per  day  for 
a  total  of  13  weeks.  Some  of  the  mice 
were  ejqwsed  for  five  days  each  week 
and  the  remainder  of  the  mice  for  three 
days  each  week.  The  results  of  this 
study  showed  that  a  greater  amount  of 
damage  to  bone  marrow  occurs  in  those 
nice  exposed  under  the  more 
intermittent  exposure  conditions, 
thereby,  indicating  that  intermittent 
exposurs  may  be  worse  than  continuous 


A  wImOu  study  was  undertaken  by 
Or.  Richard  Irons  of  the  Chemical 
Industry  Institute  of  Toxicology  (Richard 
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Irons,  'benzene:  MeteboUam  and 
Mfirhentsms".  Interaatiaoal  Conference 
on  Bemane.  New  York.  1983).  Dr.  Irons 
exposed  mice  to  hydroquinone  and 
catecboL  aietabolites  of  benzene,  which 
a  prewiaas  study  had  indicated  were 
responsibie  far  bone  marrow 
suppression  in  animals  exposed  to 
benzene.  In  his  study,  one  group  of  mice 
was  given  continuous  doses  of 
hydroquinone  or  csteiitol,  tbe  other, 
three  days  doses  foUowed  by  four 
recovery  days  so  that  over  a  thirty  day 
period  die  latter  group  received 
approximately  a  45  percent  dose.  The 
results  of  his  experiments  showed  that 
the  mice  receiviitg  the  intermittent 
exposure  had  a  more  pronounced  drop 
in  bone  marrow  cellularity  and  a  greater 
decrease  in  tbe  circulating  wiiite  Uood 
cell  count,  again  indicating  that 
intermittent  exposure  may  be  worse 
than  continuous  exposure. 

Dr.  Barbara  Devlne.  in  a  mortabty 
study  of  refinery  wcnicers  (Barbers 
Devtaie  and  Samud  Kafrian.  "Mortality 
Among  White  Male  Refinery. 
PetrochemicaL  and  Research  Workers", 
Texaco  MortaUty  Study,  tan),  found  a 
nonnal  level  of  deaths  from  leukemia. 
However,  those  that  did  die  from 
leukemia  were  those  that  had  worked 
the  longest  »$  pipefitters  and  utility 
woricers.  These  workers  are  normally 
involved  in  faitermittent  and  variable 
tasks,  such  as  repladag  broken  pipes 
and  seels.  These  resahs  support  the 
contentions  of  the  other  researchers  that 
intermittent  exposive  to  benzene  vapors 
is  an  important  factor  in  the 
devek^nnent  of  leukemia. 

Two  other  studies  have  shown  that 
short  term  exposure  to  benaene  vapors 
at  low  ooncentrationa  can  cause 
chromosomal  damage  in  test  animals,  bi 
one  study  (Gregory  Brexson.  James 
Wilmer,  William  Steinhagen.  and 
Andrew  Kilgerman.  "hiduction  of 
Cytogenetic  Damage  in  Rodents  Alter 
Short-term  Inhalation  of  Benzene", 
submitted  to  Eavirorunental 
Mutagenesis],  Gregoiy  Erexson  found 
that  exposure  to  concentrations  of 
benzene  of  one  ppm  or  greater  over  a  six 
hour  period  can  induce  measurable 
cytogenetic  effects  in  rodents.  In  the 
other  study  (Moby  Gad-El-Karim. 
Barbara  Harper,  aiui  Marvin  Legator, 
"Modifications  in  die  Myeloclastogenic 
Effect  of  Benzene  in  Mice  with  Toluene. 
Pbenobarbitol.  3-Methylcholanthrene, 
Arodor  1254  and  SKF-S2SA".  Mutation 
Rematch,  135, 1984).  M.  Gad-El-Karim 
found  that  the  inducdoo  of  chromosomal 
damage  in  bone  marrow  cells  through 
exposure  to  benzene  is  dose  dependent 
in  test  animals... 


toxicity  studies  indicate  duit 
intermittent  and  variaUa  ewpoesrss 
(typical  in  tbe  marine  eavironasent)  are 
at  least  as  haradal  as  continuoaa 
exposures  and  can  cause  health 
problems  that  are  as  serious  as  those 
caused  by  contiiraal  exposures  st  the 
same  or  lower  levels.  For  this  reason, 
die  Cosst  Goard  takes  die  position  dist 
the  estoUishment  of  a  aniqoe  set  of 
permisnble  exposure  levris  to  be 
applied  to  workers  in  the  marine  mode 
is  not  warranted. 

In  Coast  Guard  consoltotions  arith 
OSHA,  OSHA  indicsted  dwt  workers 
under  their  jurisdiction  vdio  receive 
variable  and  intaniitteni  exposares  are 
sob^  to  die  same  regulations  ss  those 
for  workers  exposed  on  a  oontinuoos 
basis.  Workers  in  this  category  indode 
balk  terminal  personnel  arbiD  wtnk 
outdoors  and  are  tovotved  in  tbe 
transport  of  benzene  and  benzene 
containing  |»odacts  by  trade,  bar^e.  and 
ship.  Because  tankermen  working  on 
barges  and  vessels  during  cargo 
operations  receive  exposures  whidi  are 
similar  to  those  received  by  marine 
terminal  aroikers  snd  odier  bulk 
terminal  workers,  the  penaissible 
exposure  limits  for  vessel  personnel 
should  be  tbe  same  as  those  for  terminal 
workers.  Aldioo^  the  Coast  Goard  is 
not  aware  of  any  studies  whidi  would 
directiy  sapport  the  application  ci  an 
STEL  to  workers  thst  sre  toterarittently 
exposed  to  vspors.  it  is  logical  to 
assume  that  these  riiort  poiod/bigb 
concentrstion  exposures  arfil  be  ss 
harmful  to  workers  exposed 
intermittently  ss  to  those  exposed  to  a 
contiiroous  manner.  However,  die  Coast 
Guard  solidts  comments  on  this  potot. 

Anodier  sres  of  concern  centers 
around  individuals  who  arork  an 
extended  work  day/wock  week  (more 
than  eight  hours  per  day.  more  than 
f(Hly  hours  per  week).  The  studies 
referenced  in  this  preamble,  other  than 
the  SWRI  study,  only  considered 
exposures  of  eif^t  hours  or  less.  The 
SWRI  study  briefly  considers  extended 
woikdays  bi  the  foDowing  excerpts: 

In  tht  marine  environment,  novel  or 
unusual  work  schedaies  witli  prokmged  work 
shifla  may  not  pennit  an  adeqiMte  redoctioa 
of  body  burden  of  chemical*,  thus 
invalidating  the  application  of  TLV-TWA  and 
PEL  values. 

Existing  exposure  goideHnes  ere  based  on 
■  conventioaal  work  sdwdute  (»hour  day. 
40-hour  week)  because  die  vast  maiority  of 
the  land-based  employees  work  this 
sdieduie,  and  measured  exposures  ere 
interpreted  relative  to  those  guidelines. 

The  appnwcfa  that  is  being  pvrsaed  by 
iodostiial  hygicBists  and  toaOMkigials  ia  to 

mathenaticirily  modiiy  or  adM  nMini 
limits  that  are  beasd  •■  a  convanliaaal  w 

schedule  to  predict  a  new  Uaait  value  for  a 
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novel  1 

adjeetment  iawaKss  ( 

limit  tor  (he  anoaual  watk  schadule  that  wa 

result  in  a  body  bnrdeB  that  does  net  excaadl 

tlw  bardea  fo^  the  TLV  level  exposnre  dg 


The  Coast  Guard  wdoooes  any 
coouaents  on  the  approadi  saggestad  by 
SWRI  and  any  other  saggestions  or 
information  that  woold  be  belpfd  ia 
determining  bow  to  reduce  benzene 
exposure  in  the  marine  workplace. 

While  there  are  carrendy  no  statistica 
available  on  death  or  iUnaees  of 
tankennen  handling  bemenr,  the 
National  Cancer  lastitote  has  reosody 
completed  s  caacsr  sMirtality  study  af 
Coast  Gwd  aaiina  iMpacton  (AJL 
Blair,  "Mortality  among  United  Stotea 
Coast  Guard  Marine  Inspectors". 
National  Cancer  Institate,  Betiiesda. 
MD,  June  1987.  unpoldisfasd).  Tbe  resuha 
of  this  study  show  that  the  number  of 
deaths  attrUiutable  to  cancer  of  the 
hematopoietic  (blood)  system, 
particalatly  leakemia.  was  greater  in 
these  inspectors  than  aroold  nomaQy 
have  been  expected.  The  standardized 
mortality  rate  (SMR)  is  152  for  Coast 
Guard  inspectors  and  88  for  other  Coast 
Guard  personneL  fai  odier  words,  dto 
number  of  deaths  was  approximately 
twice  diet  aj^ected.  Aldioagh  die 
activities  of  die  Coast  Gaard  inspactora 
(such  ss  tank  entry)  are  not  identical  to 
thoee  of  tankeimen,  they  are  similar  in 
many  respects. 

RMsntly.  bodi  die  Towing  Safety 
Advisory  Committee  (TSAQ 
(Recommendation  Nimiber  37.  April  9, 
1987)  and  tbe  American  Waterways 
Operators,  faic.  (AWO)  have 
recommended  that  die  Coast  Guard 
apply  OSHA's  one  ppm  standard  and 
inclwde  it  in  a  perfonaance  standard  far 
use  in  tbe  marine  area. 

This  notice  propoaes  to  estabbsb  a 
new  subpart  C  of  48  CFR  part  197  for 
occupational  exposure  to  benzene  which 
would  indude  the  OSHA  timits  within  a 
performance  standard.  Unlike  the  OSHA 
standard,  the  propoeed  regalations  do 
not  BMiidate  the  methods  to  be  used  in 
complying  with  the  performance 
standard,  but  would  allow  any  method 
or  combination  of  methods  to  be  used. 
These  methods  may  indude.  but  are  not 
limited  ta  the  following: 

(1)  Engineering  controls  (e.g.  vspor 
control  and  recovery  systems,  closed 
loading  systems,  or  controDed  venting     ^ 
systems); 

(2)  Revised  work  practices;  or 

(3)  Personal  protective  devices. 

In  addition,  this  notice  proposes  to 
amend  the  special  cairiage  i 
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of  title  46  CFR  chapter  1  to  reflect  the 
regulations  in  proposed  subpart  C 

After  two  years,  OSHA  intends  to 
lower  ^e  benzene  concentration 
requirement  from  0^%  to  ai%.  Before 
considering  such  a  reduction,  the  Coast 
,  Guard  will  review  the  results  of  initial 
exposure  monitoring  on  vessels.  If  this 
data  shows  that  lowering  the  percentage 
from  05%  to  0.1%  benzene  is  not 
necessary  because  of  the  nature  of 
marine  operations,  the  Coast  Guard  will 
retain  the  05%  level.  However,  by 
adopting  the  presciU  OSHA  exposure 
levels,  the  Coast  Guard  expects  to 
obtain  ttie  same  benefits  tot  aiarina 
personnel  as  those  established  by 
OSHA  for  similar  parsoonel  under  their 
lurisdictiOB. 


2.  Proposed  Sectioa  30.25-1.  Table 
9025-1 

Certain  cargoes  in  Table  30.25-1 
known  or  suspected  to  contain  05% 
benzene  by  vohmie  wotild  be  identified 
by  a  dagger  (t)  and  the  reader  would  be 
directed  to  proposed  part  197,  subpart  C 
on  benzene. 

Z  Pn^Hfsed  Section  151JJ5-1.  Table 
151J)S 

In  existing  f  151.05-1.  Table  151.05 
would  be  revised  to  require  restricted 
gauging  for  "Benzene"  and  to  add 
''151.50-60^'  to  the  special  requirements 
cohunn  for  those  cargoes  known  to 
xontain  05%  benzene  or  mora.  Proposed 
1 151.50-60  refers  to  part  197,  subpart  C 

X  Proposed  Sectioa  ISlM-dO 

Existing  1 151.50-00  would  be  revised 
to  require  the  person  in  charge  of  a 
vessel  to  ensure  that  the  provisions  of 
proposed  part  197,  subpart  C.  are 
applied  when  cargoes  containing  05%  or 
more  benzene  are  carried  oo  the  vessel. 

4.  Proposed  Section  153.1000 

Existing  §  153.1060  would  be  revised 
to  require  the  master  of  the  vessel  to 
ensure  that  the  provisions  of  proposed 
part  197.  subpart  C  are  applied  when 
cargoes  containing  0.5%  or  more 
benzene  are  carried  on  the  vessel. 

5.  Proposed  Section  153.1006,  Table  1 

Existing  Table  1.  following  §  153.1606, 
would  be  revised  to  add  ".933"  and 
".1060"  to  the  special  requirements 
column  for  those  cargoes  known  to 
contain  0.5%  benzene  or  more.  Existing 
i  153^133  refers  to  protective  clothing 
and  proposed  i  153.1060  refen  to 
proposed  part  197.  subpart  C 

8.  Proposed  Part  197.  Subpart  C 

A  new  subpart  C  (H  197.501  through 
197.580)  and  appendices  A  through  E 


would  be  added  to  part  107  to  indode  a 
performance  standard  to  limit 
occnpational  exposure  to  benzene  and 
benzene  vapora  for  persons  on  inspected 
vessels. 

7.  Proposed  Sectioa  197.501. 
Applicability 

These  proposed  regulations  are  to 
apply  to  all  occupational  exposures  to 
benzene  occurring  on  Coast  Guard 
inspected-vessels,  with  the  exception  of 
vessels  under  proposed  paragraph  (b). 

Pvopoaed  paragraph  (b)  would  exempt 
vessels  with  benzene  containing 
mixtures  in  which  the  b«izene  content 
does  not  exceed  OS  percent  or  more  of 
benzene  by  volume.  Mixtures  containing 
less  than  05  percent  of  benzene  will  not 
generate  vapor  concentrations  iu  excess 
of  the  action  level  in  the  outdoor  marine 
environment  When  data  resulting  frtNn 
these  regulations  is  obtained  and 
reviewed,  modifications  to  this 
exemption  may  be  considered  in  a  later 
rulemaking. 

A  Imposed  Sectioa  197.505,  Defiaitioaa 

"Action  level"  would  be  defined  as  an 
airborne  concentration  of  benzene  of  OJi 
ppm  calculated  as  an  eight-hour  time- 
weighted  average.  In  situations  where 
exposures  to  personnel  are  below  the 
action  level,  no  action  under  these 
regulations  would  be  required.  If  the 
level  of  benzene  is  above  the  action 
level  the  proposed  requirements  for 
monitoring,  medical  surveillance,  and 
training  must  be  initiated.  Tke  action 
level  provides  a  means  to  determine 
objectively  when  persons  are  at  risk  and 
wrhen  provisions  of  the  regulations  must 
be  initiated.  It  also  provides  an 
incentive  to  reduce  exposures  below  the 
action  level  to  eliminate  the  expenses  of 
the  monitoring,  medical  surveillance, 
and  training,  as  proposed  in  these 
regiilations. 

A  Proposed  Section  197.515.  Permissible 
Exposure  Limits  (PEL's) 

This  section  is  based  on  OSHA's 
PEL'S.  Intermittent  exposures  in  the 
marine  environment  are  at  least  as 
harmful  as  continuous  exposures  and.  in 
some  instances,  may  be  even  more 
harmful. 

m  Proposed  Section  197.520. 
Performance  Standard 

Because  of  the  variability  and 
differences  of  operations  carried  out  in 
the  marine  environment  the  Coast 
Gaurd  has  proposed  that  the  permissible 
exposure  limits  be  included  within  a 
performance  standard.  The  performance 
standard  would  permit  the  use  of  any 
method  or  combination  of  methods  to 
comply  with  these  regulations. 


11.  Proposed  Section  197.625.     '  ■•    '' 
Responsibility  of  the  Perion  inCh&fge 

Unless  othemvise  specified  within 
these  regulations,  the  person  in  charge 
of  a  vessal  ^ould  be  responsible  for 
ensuring  that  the  requirements  of  these 
regulations  bk  complied  with  on  the 
person's  vessel. 

12.  Proposed  Section  197 J30.  Persons 
Other  Than  Employees 

This  section  would  require  workers  on 
the  vessel  other  than  employees  (see 
dennitioo  in  proposed  i  197.505).  such 
as  independent  tankermeo  or  marine 
terminal  wwken.  to  certify  that  they 
have  met  the  same  medical 
exeunination.  respirator,  and  personal ' 
protective  equipment  requirements  as  ' 
would  be  required  for  employees. 
Because  many  of  these  workera' 
employers  are  subject  to  OSHA's 
benzene  regulations,  the  workers  would 
be  given  the  option  of  meeting  OSHA's 
requirements.  Though  any  form  of 
certification  that  meets  the  requirements 
of  proposed  §  197.530  would  be 
acceptable,  a  suggested  sample  form  can 
be  found  in  proposed  Appendix  F. 

13.  Proposed  Section  197.535,  Regulated 
Areas 

These  proposed  regulations  contain 
requirements  that  regulated  areas  be 
established  wherever  airborne 
concentrations  are  above  the 
permissible  exposure  limits  and  that 
access  to  these  areas  be  restricted  to 
authorized  persons.  In  addition,  these 
regulated  areas  must  be  demarcated  in  a 
manner  to  warn  personnel  of  a  benzene 
hazard. 

14.  Imposed  Section  197.540. 
Determination  of  Personal  Exposure 

The  proposed  regulations  would 
impose  requirements  for  monitoring 
personal  exposure  at  such  locations  and 
intervals  as  necessary  to  ensure  the 
protection  of  the  personnel.  Monitoring 
enables  employers  to  meet  their 
obligation  under  these  regulations  to 
ensure  that  no  one  is  exposed  to 
benzene  in  excess  of  the  PEL'S.  Persons 
involved  in  the  benzene  operation 
would  be  notified  of  the  results  of  the 
monitoring. 

The  exposure  monitoring  provisions 
would  require  the  employer  to  determine 
the  exposure  for  each  person  exposed  lo 
benzene.  This  does  not  mean  that 
separate  measurements  for  each  person 
must  be  taken  but  rather  that 
measurements  be  taken  on  one  or  more 
persons  that  represent  all  persons 
engaged  in  the  operation. 

Initial  exposure  monitoring  wotdd  be 
required  for  each  type  of  operation 


involving  benzene.  The  monitoring  must 
be  repeated  each  July  or  August  if 
benzene  is  carried  during  those  months 
or  at  the  time  of  carriage  of  benzene 
closest  to  those  months.  This  would 
require  that  monitoring  is  done  during 
the  hottest  months  of  me  year  when 
boizene  is  most  volatile.  Employere 
could  remonitor,  at  their  option,  during 
colder  months  to  determine  if  a  benzene 
exposure  problem  existed.  If  they  found 
that  exposures  in  the  colder  months 
were  belong  tfie  action  level,  they  could 
suspend  compliance  with  these 
requirements  during  those  colder 
months.  Our  intent  is  to  be  flexible  on 
the  monitoring  requirements  and  the 
Coast  Guard  soUcits  comments  on 
alternative  programs  which  would 
provide  representative  concentrations 
for  di^rent  weather  conditions. 

15.  Proposed  Section  197.545,  Program  to 
Reduce  Personal  Exposure 

When  any  exposure  is  over  a  PEL.  the 
employer  would  be  required  to  establish 
and  implement  a  written  program  to 
reduce  personnel  exposure  to  or  below 
the  PEL  These  plans  would  be  required 
to  be  furnished  to  the  Coast  Guard  upon 
request  and  to  afiected  employees  or 
their  representatives. 

16.  Proposed  Section  197.550, 
Respiratory  Protection 

If  respiratore  are  selected  as  the 
method  for  reducing  personal  exposures 
to  or  below  the  action  level,  respiratore 
used  would  be  required  to  meet  the 
specifications  of  this  section.  This 
section  includes  refpiirements  for 
respirator  fitting  and  fit  testing. 

Four  alternative  methods  for  fit  testing 
are  described  in  proposed  appendix  E — 
three  qualitative  methods  and  one 
quantitative  method.  The  qualitative 
methods  would  be  used  in  the  majority 
of  cases,  while  the  quantitative  method 
would  be  used  in  these  cases  where  the 
qualitative  methodis  cannot  be  used  or 
the  results  obtained  from  the  qualitative 
methods  are  not  conclusive.  Many 
employers  would  probably  contract  with 
a  third  piirty  for  these  services. 

17.  Proposed  Section  197.555,  Personal 
Protective  Clothing  and  Equipment 

This  section  would  specify  protective 
clothing  and  equipment  to  prevent  eye 
contact  with,  and  limit  dermal  exposure 
to,  liquid  benzene. 

16.  Pn^Msed  Section  197.560,  Medical 
Surveillance 

These  proposed  regulations  require 
that  each  employer  institute  a  medical 
surveillance  program  for  aU  employees 
who  will  be  exposed  at  or  above  the 
action  level  and  bek>w  the  PELs  for  30 


or  more  days  during  the  coming  year,  all 
employee!  who  will  be  exposed  above 
the  FOa  for  ten  or  more  daya  during  the 
coming  year,  and  all  employees  who 
were  exposed  above  ten  ppm  for  more 
than  30  days  during  the  previous  year 
while  employed  by  the  current 
employer. 

The  purpose  of  the  medical 
surveillance  program  is  to  detect 
abnormalities  which  may  increase  the 
worker's  chances  of  contracting 
leukemia.  Several  studies  have 
indicated  that  removal  of  the  individual 
from  the  benzene  envirprunent  will 
result  in  a  reversal  of  these 
abnormalities  in  most  cases.  In  addition, 
the  program  can  assist  in  determining 
the  effectiveness  of  these  proposed 
regulations. 

The  medical  surveillance  program 
would  consist  of  the  following: 

(a)  An  initial  medical  examination, 
which  includes  a  detailed  occupational 
and  medical  history,  a  complete 
physical  examination,  and  additional 
tests  if  recommended  by  the  examining 
physician. 

(b)  Periodic  medical  examinations  to 
be  administered  once  each  year  so  that 
any  abnormalities  that  can  lead  to  more 
serious  diseases  are  detected.  Once 
abnormalities  are  detected,  measures 
can  be  taken  to  remove  the  employee 
frtnn  further  benzene  exposure,  thereby 
decreasing  the  changes  that  serious 
disease  will  result 

(c)  Additional  examinations  and 
referrals  that  can  be  used  to  further 
screen  employees  who  have  developed 
abnormalities.  If  these  abnormalities 
persist  provisions  are  included  to  refer 
the  employee  to  a  hematologist  or 
internist  for  evaluation. 

(d)  Emergency  medical  examinations 
for  employees  that  are  exposed  to 
excessive  amounts  of  benzene  during  an 
emergency  situation.  Documentation  of 
any  enhanced  absorption  of  benzene 
through  die  use  of  a  urinary  phenol  test 
is  required  so  that  increased  medical 
surveillance  can  be  initialed,  if  needed. 

19  Proposed  Section  197.565,  .Notifying 
Personnel  of  Benzene  Hazards 

These  proposed  regulations  include 
provisions  for  notifying  persons 
concerning  the  hazards  of  benzene 
through  the  use  of  material  safety  data 
dieets.  The  signs  required  under 
proposed  {  197.535  to  indicate  a 
regulated  area  also  warn  that  exposure 
to  benzene  is  hazardous. 

20.  Proposed  Section  197.570, 
Recordkeeping 

These  proposed  regulations  would 
require  that  the  employer  maintain  both 
exposure  monitoring  records  and 


medical  recorda.  Copies  of  the  exposure 
monitoring  records  must  be  made 
available  to  all  persons  involved  in  die 
benzene  operatioru  upon  their  request 
Medical  records  must  be  kept  for  the 
duration  of  erapl^ment  of  die  worker, 
plus  three  years.  A  copy  of  all  entries  in 
an  employee's  medical  record  must  b^ 
given  to  that  employee  and  to  persons 
designated  by  that  employee.  Because 
these  medical  records  would  contain 
some  information  not  collected  as  a 
result  of  these  regulations,  such  aa 
records  of  aD  previous  enqiloyment- 
related  medical  examinations,  the  Coast 
Guard  is  reqpiesting  comments  as  to  the 
appropriateness  of  these  requirements 
and  any  limitation  or  reservation  that 
should  be  addressed. 

21.  Proposed  Section  197S67, 
Observation  of  Monitoring 

This  section  would  require  the 
employer  to  provide  persons  involved  in 
the  benzene  operations  or  thev 
representatives  with  the  opportunity  to 
observe  the  monitoring  of  personal 
exposures  to  benzene.  In  addition,  the 
employer  would  be  required  to  provide 
the  observere  with  the  respirator  and 
personal  protective  clothing  and 
equipment  that  is  required  to  be  worn  by 
the  persons  who  are  woriung  in  the  area, 

2Z  Proposed  Section  197.580. 
Appendices 

Five  appendices  are  included  at  the 
end  of  proposed  subpart  C  Appendices 
A.  B,  C  and  D  have  been  included 
primarily  to  provide  informaticm.  None 
of  the  statements  contained  in 
appendices  A,  B,  C  D,  and  F  should  be 
construed  as  establishing  a  mandatory 
requirement  not  otherwise  required  by 
these  regulations,  or  as  detracting  from 
an  obligation  which  these  regulations 
impose.  However,  the  provisions  in 
appendix  E  dealing  with  respiratory  fit 
testing  are  mandatory  under  proposed 
i  197.550(d)(1).  The  fit  testing 
procedures  are  placed  in  appendix  E, 
rather  than  in  the  regulatory  text  in 
order  to  align  the  appendices  with  the 
appendices  in  OSHA's  regulations. 

E.0. 12291  and  DOT  Regulatory  Pbftdea 
and  Prooadures 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  significant 
under  the  Department  of  Transportabon 
(DOT)  regulatory  policies  and 
procedures  (44  FR 11034:  February  26, 
1979).  A  Draft  Regulatory  Evaluation  has 
been  prepared  and  placed  in  the 
rulemaking  docket  It  may  be  inspected 
or  o^ied  at  the  room  listed  under 
I."  Copies  may  also  be 
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obtained  by  contacting  the  person  listed 
— <er  "worn  mmmm'mmimKmmt 

CONTACT." 

Tiw  rejwatflty  ^Vmwstiwi  prBpwBO 
fw  Ihas  njlemakmg  exafflteed  Ihe  ttoAto 
and  fceneCJH  wist  would  be  ejcpecten 
upon  nRpiencntBTiefi  <n  inesc 
regll^a<ionB.  Twe  methods  of  cofRpliance 
wMi  Hie  1  egidations  were  considBred, 
itti\niakorj  pre^ectien  and  rapor  control. 
In  dtftemtming  Ab  costs  off  respiratorjf 
protection,  it  was  ass  tuned  tinrt  every 
operation  invutviiig  tke  sliipiiieut  oi 
benzene  and  bemene  containing 
cargoes  wvidd  leqoire  the  use  trf 
respiratorB,  because  data  to  deteiuiine 
wfiich  opeiations  weuid  lesult  in 
expomfes  above  ihe  peiinissiUe 
exposure  limits  tWLs)  are  nrtt  avaflable. 
Based  on  the  quantity  ^wpproximately 
275  million  stwrt  tonsj  «f  beaaeoe  aed 
benzene  contaiai^  aiiotaiiefl  ihippari 
each  year  by  lank  barge  and  tankship 
approxiontriy  €MJW  st'paiBte  leads 
fi7!9n  bafge  and  11,908  taakshipl  wotdd 
be  carried  each  year.  The  average  cost 
of  respirator|r  prelection  per  cargo 
loaded  is  ap^veKinately  tW.  In  addrtion. 
if  respiratory  prelection  n  cnosen  as  ine 
method  of  compriance.  other  costs 
woidd  be  intairred  for  expoeore 
monitoring  aad  medical  serveilance. 
Iliese  ceets  would  amount  to 
approximatny  9S1  per  cargo  loaded, 
which  gives  a  (etal  cost  per  iaad  ahipped 
of  $73.  Therefore,  the  total  industry  coit 
for  respiratory  protection  during  the  Hrst 
year  far  e»e»y  ^enaeiie  uoataiaing  cargo 
leaded  daring  <he  year  vweld  be 
appro)dHMitc4y  tUM  uiKen.  For 
s^bee^aeart  yean,  Ihe  totan  yeany  costs 
would  decKase  ^if^tthf  becaase  certain 
items,  swdi  as  feapiratofa  and  ether  nom- 
expendaMc  iteaM,  da  ww  iia^e  te  ee 
pia<ckaaed  eedi  year. 

^nie  lelal  indestiy  costs  for  vsing 
vapor  oeinxm  flicfiieas  to  comity  wiui 
these  regvatieBS  cemd  not  be 
detemined.  Tne  nonwer  of  terminals 
and  basges  siat  easy  venzene 
containing  cargoes  and  that  arorfd  be 
converted  is  aet  knwwn.  Conversion 
costs  tiare  been  esfcnated  to  be  about 
$lfl8.flie  per  berge  and  aboot  $1,225,006 
per  terminal. 

Tba  aae  of  vapor  canlrol  equipBenl. 
which  is  the  preferred  metiwd  becaaae  it 
eliminates  benzene  exposures  entirely, 
will  pr^baMy  net  be  chosen  by  most 
small  uiwpanies  because  df  the  Irigh 
initial  (nstallutien  cost  It  is  expected 
that  many  large  companies  will  dieese 
this  method  ef  compUanoe  becaase  it 
will  elamnate  (he  benzene  exposure 
preMem  and  also  will  allow  the 
companies  te  oemply  with  air  pollation 
standards  imposed  both  locaHy  and  on  a 
national  level. 


The  benefit  expected  due  to 
imfttemeaitatien  ta  taese  njgarations  is 
the  vaviag  among  the  approxnnalcxr  - 
"19,900  marine  wencers  exposed  te 
bencene  -m  UA  ares  non  leukenaa  and 
98  lives  firom  ^e  ether  benzene  indoced 
diseases  for  a  tetal  of  923  lives  over  a  45 
year  working  We  time. 

Regulatory  flaidbilify  Act 

Under  #ie  negStatery  nejdWTity  Atit 
(5  VSC  «et  fhreagh  «t2),  Ihe  CeeSt 
Guard  maat  oeasider  whether  this 
proposal  avedid  have  a  significartt 
eoaneauc  impact  an  a  sabstanfian 
number  of  smaSentitiee.  "Smaftl 
entities"  inclade  independently  owned 
and  '•perated  smaH  businesses  whidh 
are  aoH  ^sasinaM  m  ttieir  tictci  ana 
which  weald ofccrwise  ^mhfy  a« 
"small  business  concerns"  under  seetien 
3  of  #re  SmaH  Business  Art  {IS  V.S.C. 
632). 

peifermance  standard  whiA  aHows  'Sie 
employer  te  select  the  methods  far 
complying  vri  Ai  '^e  -standard. 
Oempliancc  can  be  met,  in  some 
instances,  by  simply  revising  woA 
prartioes.  In  those  sitnattons,  ^  costs 
weidd  he  ^te  low  ($1,008  per  year  for 
training  aiiid  far  revisien  e/T'openrtiens 
mansals).  Another  altei  native  is  by 
means  m  respM"atery  protection.  \jostB 
for  this  epfien  woaM  be  approKimately 
$£,708  far  em^Myee  per  year.  By  vemg 
aoie  ^a  s^vecv  ^ne  m^wioes  oi 
compliance,  the  small  business  can  keep 
the  coats  affcempUanoe  lew  by  cheesing 
one  of  ^ese  lower  cost  methods  and, 
thefAy,  miliimiBo  Hie  eoeaemic  impact. 

iVinif SI  t.  Ike  Ceast  Guard  oeilifies 
under  S  U-SjC.  fi6(b)  iiat  tfiis  propasafl, 
if  promulgated,  »»aald  not  have  a 
signiricant  economic  impact  on  a 
siriwtantial  namber  af  saiall  entities.  V, 
however,  yaa  feel  that  yeur  business 
may  ^aaiify  as  a  smaH  entity  and  that 
the  pisposedndes  would  have  a 
significasit  ecaaemic  impac*  on  your 
business,  please  notify  Hie  Coast  Guard 
(see  "AOaMMO^  and  «Kplain  Wlqr  yea 
fed  year  business  Ratifies  and  «i  what 
WBV  and  to  what  degree  the  proposed 
rules  would  econamically  a&ct  your 
business. 

Paperwoik  Radudiaa  Aol 

This  ptapasod  ndamaking  oontains 
infonaafian  caNeettan  reqaireafientB  in 
the  folloaring  sectiaBr.  i  TM-SM, 
Determinatian  <l  persewal  exposare: 
t  IV7.9M,  Medical  sarvefllanoe;  . 
S  197.565,  Notifying  employees 'rf 
benzene  hazaida:  and  1 197.57iX 
Recordkeeping.  They  have  been 
submitted  to  the  OfTice  of  Management 
and  Budget  (OhflB)  for  approval  onder 
Ihe  piuvisiens  of  Oie  PaperwoA 


Reduction  Act  of  1S80  (44  U.S.C.  3501  et 
8et}.\  hi  suns  desiring  to  comment  on 
these  information  ecllecfion 
reqaireuitfitls  Should  submit  their 
comments  to:  Office  dfRegdlatary 
Poliqy,  Office  of Manttfemein  and 
Budget,  728  JadkaoQ  WaceNW^ 
Washington,  DC  20503,  ATTN:  DeA 
Officer,  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  siA)mit  a  copy  df  (heir 
comments  to  the  Coa«t  Guard  as 
indicated  under  "aooresses." 

Federalism  hapftralinaa 

This  action  has  heen  aoalyzed  ia 
accordance  with  the  principles  and 
criteria  cootained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  ^ve 
suTTicient  federalism  iaiplicatioas  ts 
warrant  (he  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

Ike  Coast  Gaaid  has  cemidered  the 
enviromaeatal  ia^aot  of  the  prapased 
regulatians  aad  ooaoUided  tlwt 
psepafsatiaa  af  aa  eaviransaental  intpact 
ata4emeat  as  aat  neoessaiy .  Aa 
enviroBSiaatal  aasessmont  with  a 
finding  of  no  significant  impact  lias  been 
prepared  and  is  on  file  in  the  rulemakii\g 
docket. 

These  proposals  are  intended  to 
protect  workers  from  exposure  to 
kazardaus  levels  <M  benaenc  and  wotdd 
inne  way  increase  ^  level  ef  benzene 
released  inte  the  stmosp^iere.  In  faOt,  by 
providing  aa  incentive  te  iastafl  vapor 
control  ^T  seoavery  systems  ^lercAiy 
relieving  empteyets  ^  tbe  need  to 
cumimi  ana  lit  test  employees  wltn 
respirators  and  ether  pi  elective 
equipment),  the  amenA  ef  affbene 
benaene  eeleasea  utte  liie  atmos^ieR 
wa^M  be  substairtially  reduced,  litis 
reaacnen  ivo^na  oentim  *ae 
environment  and  enhance  safety  in  Hie 
wortcfAaoe. 

ListorSuk(iecU 
46CfnPart39 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties,  Reporting  and  recordkeeping 


46CFRPartT51 

Cargo  vessels.  Hazardous  RMteria4« 
transportatioa.  Marine  saiety.  Reportiag 
and  recordkeeping  requirements. 

46CFRJ^rtlSS 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety.  Reporting 
and  recordkeeping  requirements. 
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46  CFR  Part  197 

Diving,  Marine  Safety,  OccupatiiHial 
Safety  and  Health,  Reporting  and 
recordkeeping  requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  46  CFR  parts  30, 151, 153,  and 
197  are  proposed  to  be  amended  as 
follows: 

PART  30-QENEflAL  PflOVISiONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows:       ,       , 

Authority:  46  U.S.C.  3306.  3703;  49  U.S.C 
App.  1804;  49  CFR  1.45, 1.46:  sec.  30.01-2  also 
issued  under  the  authority  of  44  U.S.C  3507. 

f30.2S-1    [Amsndad] 

2.  In  S  30.25-1.  Table  30.25-1  is 
amended  by  adding  a  dagger  (t)  in  front 
of  the  following  entries:  "Gas  oil, 
cracked",  "Gasoline  blending  stocks: 
Reformates",  "Gasolines:  Automotive 
(containing  not  over  4.23  grams  lead  per 
gallonr.  "Gasolines:  Aviation 
(containing  not  over  4.86  grams  lead  per   > 
gallon)",  "Gasolines:  Straight  run",  "Jet 
fuels:  )P-4".  "Naphtha:  Cracking 
fraction",  "Naphtha:  Petroleum". 
"Naphtha:  Solvent",  "Naphtha:  Stoddard 
Solvent",  "Naphtha:  Varnish  makers' 
and  painters'  (75%)".  "Oil:  Coal  tar". 
"Oil:  Oude",  'Turpentine  substitute 
(White  spirit)".  "White  spirit",  and 
"White  spirit.  Low  Aromatic"  and  by 
adding  a  footnote  following  the  table  to 
read:  "(t) — The  provisions  contained  in 
46  CFR  part  197,  Subpart  C.  may  apply 

.  to  this  cargo". 

PART  151-BARQC8  CARRYING  BULK 
UQUIO  HAZARDOUS  MATERIAL 
CARQOES 

3.  The  authority  citation  for  part  151 
continues  to  read  as  follows: 

Authority:  33  VS.C  1903: 46  UJ&.C.  3703;  49 
'    CFR  1.48. 

ilSl.05-1    [Amsndsd] 

4.  In  S  151.05-1,  Table  151.05  is  revised 
by  removing  the  word  "Open"  in  the 
"Gauging  device"  column  for  "Benzene" 
aqd  adding,  in  its  place,  the  word 
"Restr.";  by  adding  •151.50-60"  in  the 
"Special  requirements  (Section)"  column 
for  "Benzene-hydrocarbon  mixtures 
(containing  acetylenes)  (having  10% 

.    benzene  or  mors)";  and  by  removing  the 
word  "No"  from  the  "Special 
requirements  (Section)"  column  for 
''Benzene  hydrocarbon  mixtures  (having 
10%  benzene  or  more)"  and  for 

J  "Benzene,  toluene,  xylene  mixtures 
(having  10%  benzene  or  more)"  and 
adding,  in  its  place.  "151.50-60". 

5.  Section  151.50-^  is  revised  to  read 
as  follows:  1 1 

{tS1J0-«0   Banniii 

The  person  in  charge  of  a  Coast  Guard 
inspected  barge  shall  ensure  that  the 


provisions  of  part  197,  subpart  C  of  this 
chapter  are  appUed  when  cargoes 
containing  0.5%  or  more  benzene  by 
volume  are  carried. 

PART  153-SHIP8  CARRYING  BULK 
UQUID,  UQUEFIED  GAS,  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

6.  The  authority  citation  for  part  153 
continues  to  read  as  follows: 

Auttnrity:  46  U.&C.  3703;  4S  VS.C.  App. 
1804:  33  U.S.C.  1903;  40  CFR  1.46. 

7.  Section  153.1060  is  revised  to  read 
as  follows: 

153.1060   Bantana. 

The  master  of  a  vessel  shall  ensure 
that  the  provisions  of  part  197,  subpart 
C,  of  this  chapter  are  applied  when 
cargoes  containing  0.5%  or  more 
benzene  by  volume  are  carried. 

8.  Table  1  following  $  153.1608  is 
amended  by  adding  in  the  "Special 
requirements"  column  for  "Benzene,  or 
hydrocarbon  mixtures  containing  10%  or 
more  Benzene"  the  number  ".933"  and 
by  adding  in  the  "Special  requirements" 
column  for  "Coal  tar",  "Coal  tar  naphtha 
solvent",  and  "Coal  tar  pitch  (molten)" 
the  numbers  ".933"  and  ".1080". 

PART  197-GENERAL  PROVISKMIS 

9.  The  table  of  contents  for  Part  197  is 
revised  by  adding  a  new  subpart  C  and 
a  new  authority  citation  following  the 
table  of  contents  for  subpart  C  to  read 
as  follows: 


Sec*. 


Mattodsfor 


id  Analytical 
MoaAoriag— 
Precaduw 

FU  Taats  Proosdnras 
wonuc  oanmcMMB 


Sees. 

197.501    Applicability. 

197.505    Definitions. 

197.510    Incoiporation  by  reference. 

197415    Permissible  exposure  limits  (FELs). 

197.520    Perfonnance  standard. 

ttff£2&    Responsibility  of  the  person  in 

diarge. 
197.630    Persons  other  than  employees. 
197.535    Regulated  areas. 
197Ji40    Determination  of  personal  exposure. 
197  JM6    Program  to  reduce  personal 

exposure. 
197.550    Respiratory  protectkm. 
197.555    Personal  protective  clothing  and 

equipment 
197.560    Medical  surveillance. 
197.565    Notifying  personnel  of  benzene 

hazards. 
197.570    Recordkeeping. 
197.575    Observation  of  monitoring. 
197.580    Appendices. 
AppandU  A— SobsiaMS  Salaty  DaU  Shoel. 

Bensaoe 
Appendix  B—Substanca  Tschaicai 

GuideBoes.  Banzaa* 
Appendix  C-Madkal  Survdiiaooe 

GufaWkMslorr 


Authority:  46  U.&C  3703;  40  CFR  1.46. 

10.  In  part  197.  a  new  subpart  C  with 
appendices  A  through  F  is  added  to  read 
as  followy: 


Subpart  C    Daniana 


197.501 

(a)  Except  for  vessels  under  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
all  Coast  Guard  inspected  vessels, 
including.tank  ships  and  barges,  that  are 
carrying  benzene  or  benzene  containing 
products  in  bulk  as  cargo. 

(b)  This  subpart  does  not  apply  to 
vessels  that  are  carrying  only  liquid 
cargoes  containing  less  than  0.5% 
benzene  by  volume. 

is/^aOa   DennWona. 

As  used  in  the  subpart. 

"Action  level"  means  an  airborne 
concentration  of  benzene  of  OJ  parts  of 
benzene  per  million  parts  of  air 
calculated  as  an  eight-hour  time- 
weighted  average. 

"Authorized penons"  means  a  person 
specifically  authorized  by  the  person  in 
charge  of  the  vessel  to  enter  a  regulated 
area. 

"Benzene"  means  liquefied  or  gaseous 
benzene  (C»H»:  Chemical  Abstrscts 
Service  Registry  No.  71-43-2)  and 
includes  beiuene  contained  in  liquid 
mixtures  and  the  benzene  vapors 
released  by  these  mixtures,  liie  term 
does  not  include  trace  amounts  of 
unreacted  benzene  contained  in  solid 
materials. 

"Breathing  zone"  means  the  area 
within  one  foot  of  a  person's  mouth  and 
nose. 

"Employee" taeaa»  an  individual  who 
is  on  board  a  vessel  by  reason  of  that 
individual's  employnient  and  who  is 
exployed  directly  by  the  owner, 
charterer,  managing  operator,  or  agent 
of  that  vessel. 

"Employer"  means  the  owner, 
charterer,  managing  operator,  or  agent 
of  a  vessel. 

"£ine/se/icy'toeans  an  occurrence, 
such  as  an  equipment  failure,  a 
container  rupture,  or  a  control 
equipment  failure,  which  results  or  may 
result  in  an  unexpected  release  of 
benzene. 

"Performance  Standard"  means  the 
standard  in  S  197.52a 

"Person  in  charge  '^eans — 

(a)  For  a  self-propelled  vessel,  the 
master  of  the  vessel:  and 
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(b)  For  a  barge,  the  individual  in 
charge  off  Ae  batge  or  (rf  an  operation 
involving  benzene  on  tlte  baige. 

"Fersomal  exposure  "  meAns  (he 
coaceoUalkMi  of  Airbonie  benaeae  to 
which  a  person  would  be  exposed  if  that 
person  were  a^  iMiiiS<a  pniperty  fiMed 
respirator  under  §  197.550  and  the 
personal  protective  dothing  and 
eqnipmeTrt  under  \  197.555. 

"Permissible  exposure  limits'' at 
"PELs"  mean  the  exposure  limits  under 
9  197.515. 

"Regulated area" means  an  area 
designated  under  { IflTJU. 

"Short-term  exposure  limit"  or 
"^ikiv  ippana  aD  airbome 
concentralkm  af  Eve  parts  of  beozeae 
pet  miWiftn  parte  of  air  {five  pptai,  as 
averaged  over  ai^  15  minute  period. 

Time-weighted  ayerage  expoaure 
Jimif'Ot  "TWA"  means  an  Airborne 
conccBluftioa  of  oae  part  of  benzene  per 
miOion  parts  of  air  {one  ppm.).  as 
averaged  over  an  eight-hour  period. 

"  Vapor  control  or  recovery  system^ 
means  a  system  of  piping  »od  equipment 
used  to  prevent  personnel  exposures  to 
vapor  by  transparttng  #m  vapors  fron  a 
tank  M^  laafied  to  a  taii^  being 
unkw^ed  4ir  bgr  oaieeMng  <be  wapen 
and  contaWagllMB.  reooveiinglbeaft. 
dispersing  Iheai  ia  a  iacatiDa  luniMe 
from  personnel  or  destMyteg  IbeM. 


f  1t7J10 

|aj  rr*^^  mf^oFJiJa  are  incorpocalei 
by  reference  into  this  subpart  with  tbe 
approval  of  4he  Director  of  the  Federal 
Register  in  accordance  with5U.S.C. 
522(a).  To  enforce  any  edifioo  other  (haa 
the  one  listad  in  paragraph  Jb]  of  tUs 
section,  notice  df  (he  change  must  be 
published  in  (he  Tadanl  Keytar  and 
the  material  made  available  to  the 
public.  AH  appcoved  material  is  on  file 
at  the  CJffice  of  (he  Federal  Registec 
1000  L  Street  NW..  Washington.  DC  and 
at  U.S.  Coast  Guard.  Marine  Tedinical 
and  Hazardous  Materials  Division  fC- 
MTH).  2100  Second  Street  SW.. 
Washington.  DC  WSBO-WOl  and  is 
available  frem  the  sources  indicated  in 
paragraph  lb)  of  this  section. 

P)J  The  material  approved  Tor 
incorporation  by  reference  in  (his 
subpart  and  the  sections  affected  are  as 
follows: 

American  National  Standards  InslMMIs 
(ANSU.  1430  Btsuiway.  Naur  YosLMV 
10018 
ANSI  Z  88J-1980— Practices  for 

Respiratoty  Protection — __—- — 1V7:SS0 

aMMsaap 


<a)The  tinc-weighted  average 
exposure  fenk  (TWA). 

(b)  The  Aort-term  exposure  timit 
(STEL).  Exposures  at  the  STEL  must  not 
be  repeated  more  than  four  times  a  day. 
There  aunt  be  at  least  60  nnmites 
between  saooesaive  expasares  at  tbe 
STEL 

{197.520    Parfonnanca  standard. 

No  person  may  be  subjected  ta  a 
personal  exposure  in  excess  of  4w 
permiasibke  expoeare  iiauts  unless 
respiratory  piolectian  is  vsed. 


fi«r 


0««M 


Unless  otherwise  specified,  (he  persaa 
in  change  shall  ensure  that  the 
performance  standard  and  other 
requirements  of  (his  subpart  are 
compHed  with  on  (hat  person's  vessel 


I107.S1S    ^M 
(PtLaV 

Hie  pwisiibl*  CKposare  bmits 
(PELs)  for  personal  expoaara  are  as 
follows: 


{107.590 

(a)  Before  a  person  other  than  an 
employee  engages  in  a  benzene 
operation  on  a  vessel  in  "which  (he 
person  is  ttcrfy  to  be  exposed  to 
benzene  in  excess  of  ttie  PELs,  that 
person  mist  certify  nat — 

n3  That  person  has  had.  within  the 
previous  12  months,  at  least  one  medical 
examination  under  \  197.580  or  29  CTR 
1910.1028: 

(2)  ^le  physician  condncting  (he 
latest  medical  examination  under 

i(aKl|«f  <fau«ctiandid  b<M 
wttfMlpfltaaabe 
exchtdad  fraai  anas  «tere 
expaaoiv  aiay  anoaed  tfie 

(3)  All  respirators  and  personal 
protective  clothing  and  equipment  that 
will  be  used  by  that  person  while  on  the 
vessel  meet  the  requiremeitts  of 

88  197.550(b)  and  197.555(c)  or  of  29  GHt 
1910.1028:  and 

(4)  All  respirators  that  wifl  be  used  by 
that  person  While  on  the  vessd  have 
been  fitted  and  fit  tested  in  accordance 
with  8  ia7.SSO^c4  and (cDor  Milk  29CFS 
1910.102a 

(b)  Tbe  certification aaider  yaiagapli 
(a)  of  this  section  nmal  be  in  vrrtting.  tint 
the  items  in  paragrajAis  (a)(1)  (hrooyi 
(a)(4)  of  this  section,  reference  40  CTR 
197.530,  state  the  date  of  certlTication. 
and  be  signed  by  the  person  making  the 
certification.  A  sample  certificatian  iorm 
is  contained  inA#pBndiirFatf4his 
subpart. 

(c)  Before  the  person  making  4ie 
certiHcation  engage*  in  a  benzene 
operation  on  a  vessel,  (hat  person  or  a 
representative  of  the  entity  which 
employs  that  person  must  submit  a  copy 
of  the  certtficaMoa  to  the  parson  ia 
charge  of  the  vessel 


9197J3S    Raguiatadi 

m  fib— war  Iba  wrbome 
concertaatian  of  benaene  within  an  ai«8 
exceada.  or  seaaaaaltly.caa  be  expected 
to  exceed,  the  permissible  cxposare 
limits,  the  person  in  charge  ahail 
designate  tbe  area  as  a  regulated  area. 

(b)  The  person  in  charge  shall  wsbict 
access  to  regulated  areas  to  authorized 
perssBs  wearing  an  appropriate 
respirator  under  8  197.550  and  the 
personal  protective  clothing  and 
equipment  under  9  197.555  and  sh*all  not 
pemit  any  person  to  enter  a  regoiated 
area  alone. 

(c)  The  boundaries  of  regulated  areas 
must  be  indicated  bgr  barricades  or  ottier 
devices.  A  sign  bearing  the  idttonriqg 
legend  in  letters  at  least  three  inches 
high  (except  lor  the  words  "DANCra— 
BENZENE",  wbiofa  nwst  be  printed  in 
letters  at  ieast  SO  percent  larger  than  the 
other  woedsj  aMst  be  posted  at  each 
access  to  the  ragalaled  areas: 

DAMOER— BENZENE  REOULAICD  AREA 
CMiCER  CAUaNG  AGENT  nAMMABLS- 
NO  SMOONG  MJTHfOmna} 
PERSONNNELOMB.T  WSFBATOR 
SBQiSBS) 

S107J40  DatamlaaflDnofperaorai 


(a)  CeneraL  (1)  The  employar  shall 
ensure  that  one  or  more  persons  in  each 
type  of  operation  conducted  on  the 
vessel  which  involves  the  handling  of  ot 
potential  expoaure  to  benzene  are 
monitored.  The  monitoring  must  be 
conducted  so  as  to  determine  the 

persons  aagased  in  each  pMlienlar 
operation  involving  benzene. 

(2)  For  long  duration  operations,  auch 
as  cargo  loading  or  tank  entry,  the 
persons  monftored  must  be  monitored  to 
detannlBe  Ike  lepresentative  TWA  Sar 
all  persons  engaged  in  the  operation. 
The  monitoring  muat  be  based  on 
hEaathing  aone  air  aamptes  taken  for  Ibe 
duration  «f  the  operatian  «r  for  aight 
hwiEB.  «Mhichever  is  iess. 

(3)  For  abort  liuration  operatiasu,  snch 
as  tank  gaiqiiva' bose  aeanedion  and 
diaoanneclian,  tbe  pcrsans  aMaatand 
must  be  ■enitared  la  ■detenaine  tbe 
repreaentalive  STEL  iar  all  peraaaa 
nmti#nd  ia  the  operation.  Ibe 
monitoring  oMut  be  baaed  i>a  IS  miniitf 
breatUag  aone  air  samples.  Brief  peiiad 
■easaring  devices  nuiy  be  used  la 
determine  wliether  nMnitariag  iar  STEL 
is  needed. 

(4)  Vcargaaa  avilfa  difierent  bencene 
concentratiasie  are  biog  earned  on  Iba 
vessel,  aa  c^wcatioa  uMroUang  tbe  law«r 
concentration  cargoes  need  not  be 
monitored  if  the  same  type  of  operation 
involving  the  highest  oanoewti  aHon 
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cargo  ia  mooitorad  and  foand  to  ba 
bdow  the  action  level. 

(5)  All  monitoring  must  be  conducted 
during  weather  conditions  typical  in  tbe 
geographic  area  and  daring  the  time  of 
day  the  oparatioo  is  normally 
conducted.  If  the  benzene  level  is 
normally  high  for  the  operation, 
monitoring  must  be  condocted  under 
those  adverse  weatber  conditions 
typically  encountered  for  the  operation, 
sudi  as  low  wind,  stable  air.  or  high 
temperature. 

(6)  All  monitoring  must  be  accurate  lo 
a  confidence  level  of  06  percent  to 
within  plus  or  minus  25  percent  for 
airbOTne  concentrations  of  benzene 
equal  to  or  greater  than  0.5  ppm. 

(b)  Initial  exposure  monitoring.  Before 
[Insert  date  60  days  after  the  effective 
dote  of  the  final  rule\  or  when  benzene 
is  first  loaded  as  cargo  on  board  tbe 
vessel  an  initial  monitoring  of  each  type 
of  operation  must  be  conducted  to 
determine  acctirately  the  representative 
personal  exposure  of  persons  involved 
in  the  operation.  If  an  initial  monitoring 
of  the  operation  has  been  conducted 
within  one  year  before  [Insert  the 
effective  date  of  the  final  rule]  and  the 
monitoring  procedure  used  met  or 
exceeded  the  requirements  of  this 
section,  that  moiutoring  satisfies  the 
requirements  of  this  paragraph. 

(c)  Periodic  exposure  monitoring.  The 
monitoring  must  be  repeated  each  July 
or  August  if  benzene  containing  cargoes 
are  carried  during  those  months.  If  ' 
benzene  containing  cargoes  are  not 
carried  during  those  months,  monitoring 
must  be  conducted  at  the  time  of 
carriage  nearest  those  months. 

(d)  Additional  exposure  monitoring. 
(1)  Monitoring  under  paragraphs  (b)  and 
(c)  of  this  section  must  be  repeated  for 
the  operation  when  there  has  been  a 
diange  in  the  procedure,  equipment,  or 
work  practices  of  the  operation  which 
may  diange  personal  exposure  or 
whenever  the  employer  or  person  In 
charge  has  any  reason  to  suspect  tfiat 
personal  exposure  has  changed. 

(2)  Whenever  emergencies  occur  that 
may  change  personal  exposure, 
operations  affected  by  the  emergency 
must  be  monitored  using  area  or 
personal  sampling  after  the  spiU  is 
deaned  up  or  the  leak,  repture,  or  other 
breakdown  is  repaired  to  determine 
when  personal  exposure  has  returned  to 
the  level  that  existed  before  the 
emergency. 

(3)  The  Coast  Guard  may  require 
additional  monitoring  upon  reasonable 
belief  that  the  FEL's  are  being  exceeded. 

(e)  NoUficatioa  of  exposure 
monitoring  results.  (1)  Within  30 
working  days  after  tiie  receipt  of  the 
results  of  monitoring  under  this  section. 


each  person  invobrad  in  tbe  operation 
monitored  must  be  given  written  notice 
of  the  results,  either  by  separate  letter  or 
by  notice  posted  in  a  location  accessible 
to  all  persons  involved. 

(2)  If  the  results  indicate  that  the  PELs 
were  exceeded,  the  written  notice  under 
paragraph  (eHl)  of  this  section  must 
state,  or  refer  to  a  document  availaUe  to 
the  persons  involved  which  states,  the 
corrective  action  to  be  taken  to  reduce 
the  personal  exposure  to  or  below  the  /" 
PELs.  / 

8 107.540   Program  to  ratkioa  paraabal 
axpoaura.  ^^  ^ 

(a)  When  personaLax^Mure  for  an 
operation  is  over  the  applicable  ICL  as 
determined  under  8  197.540,  the 
employer  shall  develop  and  implement, 
within  60  working  days  of  the  date  of 
that  determination,  a  written  program 
detailing  the  corrective  actions  that  will 
be  taken  to  reduce  personal  exposure  to 
or  below  the  PQ^'s.  The  written  program 
must  include  a  timeframe  for 
implementing  the  corrective  actions  to 
be  taken. 

(b)  Corrective  actions  under 
paragraph  (a)  of  this  section  may 
include,  but  are  not  limited  to,  one  or 
more  of  the  following: 

(1)  Engineering  controls  (e.g.  vapor 
control  or  recovery  systems,  closed 
loading  systems,  or  controlled  venting 
systems): 

(2)  Revised  work  practices;  or 

(3)  Respirators  under  8  191560  and 
personal  protective  clothing  and 
equipment  under  8  197.555. 

(c)  Whenever  the  exposure  monitoring 
data  changes,  tbe  program  must  be 
revised  to  reflect  ttw  new  data. 

(d)  Each  person  involved  in  the 
operation  must  be  notified  that  a  written 
program  detailing  corrective  acti<ms  is 
available  upon  request 

(e)  A  copy  of  the  written  program 
must  be  furnished  upon  request  to  tbe 
Coast  Guard. 

{107.550    Respiratory  protadien. 

(a)  General.  When  the  use  of 
respirators  under  this  section  and  the 
personal  protective  clothing  and 
equipment  under  8  197.555  is  chosen  as 
the  method  or  one  of  the  methods  under 
8  197.545  to  ba  used  in  meeting  the 
performance  standard,  the  respirators 
used  must  be  selected  and  fitted 
according  to  this  section. 

(b)  Respirator  selection.  (1)  The 
respirator  must  be  approved  by  the 
Mine  Safety  and  Healtfi  Administration 
(MSHA)  under  30  CFR  part  11.  When 
filter  elements  are  need,  they  anist 
inchide  MSHA  approval  for  organic 
vapors  or  benzene. 


(2)  Tbe  employer  shaO  provide  the 
enqrfoyaea  wJMi  the  appropriate 
respirators  free  of  charge  and  ensure 
that  the  respirators  are  use  property. 
Employees  who  cannot  wear  negative 
pressure  respirator  must  be  given  die 
option  of  wearing  a  respirator  with  less 
breatfiing  resistance,  snch  as  a  powered 
air-purifying  respirator  or  a  suppbed  air 
respirator. 

(3)  Electrically  powered  respiratory 
protective  equipment  must  meet  tbe 
electrical  engineering  requirements  in 
Subchapter  J  of  this  chapter  and  tbe 
electrical  equipment  requirements  in 
part^Sl.  Table  151.06,  and  part  153, 
table  1,  of  this  chapter. 

(4)  The  type  of  re^iirator  provided 
must  be  a  type  specified  in  Table 
197.560(b}  of  this  section  that  ia 
appropriate  for  tbe  exposure. 

Table  197.550(b).— RESPvuToirr 
PROTEcnoH  FOR  Benzene 
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(c)  Respirator  fitting.  Respirators  must 
befitted  in  the  manner  prescribed  in 
appendix  E  of  this  subpart  The 
employer  may  contract  with  a  third 
party  for  this  service. 
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(2)  Penoos  mutt  bp  trained  In  the 
method*  for  properly  fitting  a  tvepirator 
and  informed  of  the  factor*  which  may 
aflfect  a  proper  ELt  vuch  a*  beard*, 
aidebums,  dentures,  eyeglasse*.  and 
goQle*.  (See  appendix  E  of  thi* 
*ubpart.) 

(3)  For  person*  requiring  eyeglas*e*. 
corrective  len*e«  should  be  fitted  to  the 
respirator  faceplate.  A*  a  temporary 
meaaure.  passes  with  short  temple  bar* 
may  be  taped  to  the  wearer's  head. 
Contact  lenses  must  not  be  worn  with 
respirators. 

(d)  RHpiratorpt  ^thtg.  (1)  Befoi* 
the  penoa  is  permitted  to  u*e  a 
reqirator  selected  and  fitted  under 4his 
•action,  the  person  must  undergo  an 
Inidal  Pit  Test  (ffT)  «nd  either  a 
QualiUtive  Fit  Test  (QLFT)  or  a 
Quantitative  Fit  Test  (QNFT).  under 
Appendix  8  of  thi*  subpart.  u*ing  the 
reepirator  fitted.  If  a  negative  pns*ure 
recpirator  is  used,  the  QLFT  or  QNFT 
must  be  repeated  at  leaat  once  a  year 
thereafter.  The  employer  may  contract 
with  a  third  party  for  this  service. 

(2)  The  objective  of  the  tests  is  to 
Identify  for  the  person  a  respirator 
which  minimlias  the  chance  of  leakage. 

(3)  The  result*  of  each  test  under 
pwaoraph  (dKl)  of  this  section  must  be 
certified  by  the  person  conducting  the 
test 

(e)  Respirator  u$e.  Persons  wearing  a 
respirator  in  a  regulated  area  must  be 
permitted  to  leave  the  regulated  area  to 
wai^  their  face  and  respirator  facepiece. 
aa  necessary,  in  order  to  prevent  skin 
iiTitation  associated  with  respirator  use 
or.  if  an  air-purifying  respirator  is  used, 
to  change  the  filter  elements  whenever 
the  person  wearing  the  respirator 
detects  a  change  in  braathing  resistance 
or  a  chemical  vapor  braakthrough. 

(f)  Respirator  inspection.  Respiratora 
must  be  Inspected  in  accordance  with 
ANSI  Z88.2-196a  section  S. 

(g)  Respirator  maintenance.  (1) 
Respirators  must  be  maintained  in 
•CGonUnoe  with  ANSI  Z88.2-19ea 
•ectkna. 

(2)  Durlnfl  respirator  cleanhig.  the 
rubber  or  elastomer  parts  of  the 
respirator  must  be  stretched  and 
manipulated  with  a  massaging  action  to 
keep  the  parts  pliable  and  flexible  and 
to  keep  the  parts  from  taking  a  set 
during  storage. 

(3)  The  air  purifying  element  of  air- 
purifying  respirators  must  be  replaced  at 
the  expiration  of  service  life  or  after  a 
period  not  to  exceed  eight  houn. 
whichever  comes  firat  An  air  purifying 
•kment  with  an  end  of  useful  life 
indicator  approved  by  M8HA  or  NIOSH 
for  benzene  may  be  used  until  the 
indicator  indicates  end  of  useful  life. 


(h)AMpiratorsloi^ge.  Respirators 
must  be  stored  in  accordance  with  ANiSI 
Z88.2— liwa  secUon  8. 
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'  (a)  When  the  use  of  respirators  under 
1 197.550  and  the  personal  protective 
clothing  and  equipment  under  this 
section  is  chosen  as  the  method  or  one 
of  the  methods  under  1 197.545  to  be 
used  In  meeting  the  performance 
standard,  the  clothing  and  equipment 
must  meet  the  requirements  of  this 
section. 

(b)  The  employer  shall  provide 
employees  with  the  necessary  personal 
protective  clothing  and  equipment  free 
of  charge  and  shall  ensure  that  the 
clothing  and  equipment  ara  worn  or 
used  properly. 

(c)  Employees  must  be  provided  with 
coveralls  or  a  large  apron,  boots,  gloves, 
and.  If  necessary,  tight-fitting  eye 
goggles  to  limit  dermal  exposure  to,  and 

Krevent  eye  contact  with,  liquid 
enxene. 


(a)  General.  (1)  The  employer  shall 
provide  the  medical  surveillance 
examinations  for  that  person's 
employees,  as  required  by  this  section. 

(2)  All  medical  surveillance 
procedures  under  this  section,  other 
than  the  puhnonary  function  test  under 
paragraph  (b)(5)(v)  of  this  section  and 
all  laboratory  tests,  must  be  performed 
by,  or  under  the  supervision  of.  a 
licensed  physician. 

(3)  The  pulmonary  function  test  under 
paragraph  (b)(5)(v)  of  this  section  must 
be  administered  by  a  licensed  physician 
or  by  a  person  who  has  completed  a 
training  course  in  spirometry  sponsored 
by  a  governmental,  academic  or 
professional  institution. 

(4)  All  laboratory  tests  must  be 
conducted  by  a  laboratory  accredited  by 
the  American  Industrial  Hygiene 
Association  or  other  accrediting 
organization  acceptable  to  the 
Commandant 

(b)  Initial  medical  examination.  (1) 
After  [Insert  date  80  days  after  the 
effective  date  of  the  final  rvle],  the 
employer  shall  make  available  to 
employees  listed  in  paragraph  (b)(2)  of 
this  section  an  initial  medical 
examination. 

(2)  The  initial  medical  examination 
must  be  made  available  to  the  following 
employees  before  they  are  permitted  to 
enter  or  continue  wondng  In  a 
workplace  in  which  they  will  be  or  may 
be  exposed  to  benzene: 

(i)  Employees  who  were  exposed  to 
more  than  10  ppm  of  benzene  on  at  least 
30  calendar  days  during  the  year  before 


[Insert  the  effective  date  of  the  fintd 
rule]  and  who  were  employed  by  their 
present  employer  during  each  of  the  80 
days. 

(ii)  Employees,  other  dian  employeea 
under  paragraph  (b)(2)(t)  of  this  section, 
who  will  be  or  may  be  exposed  to 
benzene  at  or  above  the  action  level  on 
at  least  30  calendar  days,  or  at  a  level 
above  a  PEL  on  at  least  10  calendar 
days,  during  the  coming  year. 

(3)  Exposure  to  benzene,  as  referred  to 
in  paragraph  (b)(2)  of  this  section,  means 
any  exposure  to  benzene,  whether  or  not 
at  the  time  of  the  expoeure.  the 
employee  was  or  wHl  be  wearing  an 
appropriate  respirator  under  1 107.660 
and  the  personal  protective  clothing  and 
equipment  under  1 197.555, 

(4)  An  initial  medical  examination  Is 
not  required  if  the  employer  or  employee 
has  adequate  records  showing  that  the 
employee  has  had.  within  one  year,  an 
examination  meeting  the  requirements 
of  paragraph  (b)(5)  of  this  section. 

(5)  The  initial  medical  examination 
must  include  at  least  the  following 
elements: 

(i)  A  detailed  occupational  history 
which  Includes  a  history  of  past  work 
exposure  to  benzene  or  any  other 
hematological  toxin,  a  family  history  of 
blood  dyscrasias  including 
hemotological  neoplasms,  a  history  of 
blood  dyscrasias  including  genetic 
hemoglobin  abnormalities,  bleeding 
abnormalities,  and  abnormal  functions 
of  formed  blood  elements,  a  history  of 
renal  or  liver  dysfunction,  a  history  of 
medicinal  drugs  routinely  taken,  a 
history  of  previous  exposure  to  ionizing 
radiation,  and  a  history  of  exposure  to 
marrow  toxins  outside  of  the  employee's 
current  work  situation. 

(ii)  A  complete  physical  examhiation. 

(lit)  A  complete  blood  count.  Including 
a  leukocyte  count  with  differential 
quantitative  thrombocyte  count, 
hematocrit,  hemoglobin,  erythrocyte 
count,  and  erythrocyte  indices  (MCV, 
MCH,  MCHC).  The  results  of  these  tests 
must  be  reviewed  by  die  examining 
physician. 

(iv)  As  determined  necessary  by  (he    ■ 
examining  physician,  additional  tests 
based  on  alterations  to  the  components 
of  the  blood  or  other  signs  which  may  be 
related  to  benzene  exposure. 

(v)  For  employees  required  to  wear 
respiratora  for  at  least  30  days  a  year,  a 
pulmonary  function  test. 

(c)  Periodic  medical  examinations.  (1) 
The  employer  shall  make  available  to 
empbyees  having  an  initial  medical 
examination  under  paragraph  (b)  of  this 
section  a  periodic  medical  examination 
each  year  following  the  initial  medical 
examination.  Periodic  examination* 
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mast  include,  at  leaat.  the  foUowing 
,  elements: 

(i)  A  brief  history  regarding  new 
exposure  to  potential  marrow  toxins, 
changes  in  medicinal  drag  use,  and  the 
appearance  of  physical  signs  relating  to 
blood  disorden. 

(ii)  A  complete  blood  count,  including 
a  leukocyte  count  with  differential, 
quantitative  thrombocyte  count 
hematocrit  hemoglobin,  erythrocyte 
count  and  erythrocyte  indices  (MCV, 
MCIi  MCHC).  The  results  of  these  tests 
must  be  reviewed  by  the  examining, 
physician. 

(iii)  As  determined  necessary  by  the 
examining  physician,  additional  tests 
based  on  alterations  to  the  components 
of  the  blood  or  other  signs  which  may  be 
related  to  benzene  erxposure. 

(2)  If  die  employee  develops  signs  and 
symptoms  commonly  associated  with 
toxic  expositre  to  bmizene,  the  employee 
must  be  provided  with  an  additional 
medical  examination  which  includes 
those  elements  considered  appropriate 
by  the  examining  physician. 

(3)  For  employees  required  to  use 
respirators  for  at  least  30  days  a  year,  a 
puhnonary  function  test  must  be 
performed,  and  specific  evaluation  of 
the  cardiopulmonary  system  must  be 
made,  at  leiast  every  three  yeara. 

(d)  Additional  examinations  and 
referrals.  (1)  If  the  results  of  the 
complete  blood  count  laboratory  test 
required  for  the  initial  or  periodic 
medical  examination  indicate  that  any 
of  the  following  abnormal  conditions 
exist  the  blood  count  must  be  retaken 
within  two  weeks: 

(i)  The  hemoglobin  or  the  hem;itocrit 
falls  below  the  normal  limit  (outside  the 
95%  confidence  interval  (CI.)),  as 
determined  by  the  laboratory,  or  the 
hemoglobin  or  hematocrit  shows  a 
pcreistent  downward  trend  from  the 
employee's  pre-exposure  norms,  if  these 
findings  can  not  be  explained  by  other 
medical  reasons. 

(ii)  The  thrombocyte  count  varies 
more  than  20  percent  below  the 
employee's  most  recent  values  or  falls 
outside  the  normal  limit  (95%  C.I.),  as 
determined  by  the  laboratory. 

(iii)  The  leukocyte  count  is  below 
4,000  per  cubic  millimeter  or  there  is  an 
abnormal  differential  count 

(2)  If  the  abnormal  conditions  pereist 
the  employee  must  be  referred  by  the 
examining  physician  to  a  hematologist 
or  an  internist  for  further  evaluation, 
unless  the  physician  has  good  reason  to 
believe  that  the  referral  is  unnecessary. 
(See  Appendix  C  of  this  subpart  for 
examples  of  conditions  in  which 
referrals  may  be  unnecessary.) 

(3)  The  hematologist  or  internist  must 
be  provided  with  the  information 


provided  to  the  physician  under 
paragraph  (f)  of  this  section  and  with  the 
medical  record  under  S  197.570(b). 

(4)  If  the  hematologist  or  internist 
determines  that  additional  tests  are 
needed,  the  employer  shall  ensure  that 
these  additional  tests  are  provided. 

(e)  Emergency  medical  examinations. 
(1)  Whenever  an  employee  is  expoeed  to 
benzene  resulting  from  an  emergency,  a 
sample  of  that  employee's  urine  must  be 
taken  at  the  end  of  the  employee's  shift 
and  a  urinary  phenol  test  must  be 
performed  on  the  sample  within  72 
houn.  The  specific  gravity  of  the  urine 
must  be  corrected  to  1.024. 

(2)  If  the  result  of  the  urinary  phenol 
test  is  below  75  mg  phenol/1  of  urine,  no 
further  testing  is  required. 

(3)  If  the  result  of  the  urinary  phenol 
test  is  equal  to  or  greater  than  75  mg 
phenoI/1  of  urine,  the  employee's 
complete  blood  count  including  an 
erythrocyte  count,  a  leukocyte  count 
with  difierential,  and  a  thrombocyte 
count  must  be  taken  at  monthly 
intervals  for  a  duration  of  three  months 
following  the  emergency. 

(4)  If  any  of  the  conditions  specified  in 
paragraph  (J)(l)  of  this  section  exists, 
the  additional  examinations  and 
referrals  under  paragraph  (d)  of  this 
section  must  be  performed  and  the 
employee  must  be  provided  with 
periodic  medical  examinations,  if  any 
are  reconunended  by  the  examining 
physician. 

(f)  Information  provided  to  the 
physician.  The  following  information 
must  be  provided  to  the  examining 
physician: 

(1)  A  copy  of  this  subpart  and  its 
appendices. 

(2)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure. 

(3)  "The  employee's  actual  or 
representative  exposure  level. 

(4)  A  description  of  the  respirator  and 
pereonal  protective  clothing  and 
equipment  used  or  to  be  used,  if  any. 

(5)  Records  of  all  previous 
employment-related  medical 
examinations  of  the  affected  employee 
«vhich  have  not  been  provided  to  the 
examining  physiaan. 

(g)  Physician 's  written  opinion.  (1) 
Within  15  days  of  each  examination 
under  this  section,  the  employee  must  be 
provided  with  a  copy  of  the  examining 
physician's  written  opinion  of  the 
examination. 

(2)  The  «vritten  opinion  must  contain 
at  least  the  following  information: 

(i)  The  occupationally  pertinent 
results  of  the  medical  examination  and 
tests. 

(ii)  All  medical  conditions,  if  any.  of 
the  employee  which  the  examining 


physician  believes  would  rabfect  the 
employee  to  a  greater  than  normal  risk 
of  material  impairment  if  the  employee 
is  exposed  again  to  benzene. 

(iii)  The  examining  physician's 
recommended  limitations,  if  any.  upon 
the  employee's  future  expoeure  to 
benzene  or  use  of  respirators  or  other 
personal  protective  clothing  or 
equipment 

(iv)  A  statement  that  the  employee 
ha*  been  informed  by  the  physician  of 
the  results  of  the  medical  examination 
and  of  all  medical  conditions  of  the 
-employee  resulting  from  benzene 
exposure  which  require  further 
explanation  or  treatment 

(3)  The  physician's  written  opinion 
must  not  reveal  specific  reconb, 
findings,  and  diagnoses  that  have  no 
bearing  on  the  employee's  ability  to 
work  in  a  benzene-exposed  workplace 
or  to  use  a  respirator  or  other  personal 
protective  clothing  or  equipment 

(h)  Removal  from  exposure.  (1)  Fhnn 
the  time  an  employee  is  referred  to  a 
hematologist  or  internist  under 
paragraph  (d)(2)  of  this  section,  the 
employee  must  not  be  permitted  to  enter 
areas  where  personal  exposure  may 
exceed  the  action  level  until  the 
physician  determines  under  paragraph 
(h)(2)  of  this  section  that  the  employee 
again  may  enter  those  areas. 

(2)  After  examination  by  and 
consultation  with  the  hematologist  or 
internist  the  examining  physician 
decides  whether  or  not  to  permit  the 
employee  to  enter  areas  where  personal 
exposure  may  exceed  the  action  level 
The  employee  must  provide  the 
employer  with  a  written  copy  of  the 
physician's  decision  signed  by  the 
physician.  If  the  decision  recommends 
that  the  employee  not  be  permitted  to 
enter  those  areas,  the  decision  must 
include  the  examining  physician's 
opinion  as  to  when  the  employee  may 
be  permitted  to  reenter  those  areas  and 
the  requirements  for  future  medical 
examinations  to  review  the  decision. 

(3)  Within  six  months  of  the  date  a 
decision  under  paragraph  (h)(2)  of  this 
sefction  not  to  permit  reentry  is  made, 
the  employee  must  be  provided  with  a 
follow-up  examination  and  a  decision  of 
the  examining  physician  (based  on  the 
follow-up  examination  and  consoltatioD 
with  a  hematologist  or  internist)  as  to 
whether  reentry  should  be  permitted 
and,  if  so,  when,  or  whether  it  should  be 
permanently  prohibited. 

f  i97 JtS   Notifying  pereoiwNl  of 


(a)  Material  safety  data  sheet  A 
material  safety  data  sheet  (MSOS) 
addressing  benzene  must  be  made 
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•vattabU  to  all  partom  Involved  in  tha 
baittana  oparation.  The  M8DS  mutt 
daaeriba  tha  phytical  and  chemical 
characteritHca.  physical  and  health 
hazard*,  permiaaibia  axpoaure  limit*, 
precaution*  for  aafa  handling  and  uaa. 
control  measurea  such  a*  peraonai 
protection  equipment,  and  firat  aid 
procedurea  for  benzene.  A  copy  of 
Appendices  A  and  B  of  this  subpart  or  a 
MSOS  on  benzene  meeting  the 
requiremenU  of  29  CFR  19iai200(g)  ia 
sufficient 

(b)  Training.  (1)  All  employees  must 
be  provided  with  training  at  the  time  of 
their  initial  assignment  to  a  work  area 
where  benzene  is  present  and.  if 
exposures  are  above  tha  action  level  at 
least  once  a  year  thereafter. 

(2)  The  training  must  provide 
information  oiv— 

(i)  Which  oparatioQS  on  tha  vessel 
involve  or  may  involve  exposure  to 
benzene: 

(ii)  Tha  methods  and  observations 
that  may  be  used  to  detect  the  presence 
or  release  of  benzene: 

(iii)  The  physical  and  health  hazards 
associated  with  exposure  to  benzene: 

(iv)  The  measures  that  may  be  taken 
and  the  equipment  that  may  be  used  to 
protect  persons  from  the  hazards  of 
benzene  exposure; 

(v)  The  proper  selection,  fitting,  fit 
testing,  and  use  of  personal  protective 
equipment: 

(vi)  The  meaning  of  a  regulated  area 
and  the  means  under  1 197.535(c)  to 
indicate  a  regulated  area: 

(vii)  The  contents  of  this  subpart  and 
of  Appendices  A  through  E  of  this 
subpart  and  on  where  copies  of  this 
material  are  available:  and 

(viii)  The  medical  surveillance 
program  under  1 197.560. 


1 197S70 

(a)  Record  of  pergonal  exposure 
monitoring.  (1)  Tha  employer  shall 
maintain  an  accurate  record  of  all 
monitoring  under  1 197.540  for  three 
years. 

(2)  Tha  raeord  must  include— 

(i)  Tha  dales,  number,  duration,  and 
results  of  aadi  sample  taken,  and  a 
descriptioa  of  the  procedure  used  to 
determine  representative  personal 
exposures: 

(ii)  A  description  of  the  sampling  and 
analytical  methods  used: 

(lii)  A  description  of  the  type  of 
respirator  and  personal  protective 
clothing  and  equipment  worn,  if  any: 
and 

(iv)  The  name,  social  security  number, 
and  job  classification  of  each  person 
monitored  and  of  all  other  persons 
whose  exposure  the  monitoring  is 
intftnded  to  represent;  and 


(v)  Indicate  the  exposure  levels  to 
which  monitored  persons  were 
subjected. 

(b)  Medical  record.  (1)  The  employer 
shall  maintain  an  accurate  medical 
record  for  each  employee  subjected  to 
medical  surveillance  under  i  197.560  for 
three  yean  after  the  employee's 
employment  is  terminated. 

(2)  The  record  must  include — 

(i)  The  name  and  social  security 
number  of  the  employee: 

(ii)  The  physician's  written  opinion  on 
the  initial,  periodic,  and  special 
examinations  of  the  employee,  including 
the  results  of  medical  examinations  and 
tests  and  all  opinions  and 
recommendations: 

(iii)  A  list  of  medical  complaints,  if 
any,  by  the  employee  related  to 
exposure  to  benzene; 

(iv)  A  copy  of  the  information 
provided  to  the  physician  under 
i  197.560  (f)(2)  through  (0(5):  and 

(v)  A  copy  of  the  employee's  medical 
and  work  history  related  to  exposure  to 
benzene  or  other  hematologic  toxin. 

(c)  Availability  of  records.  (1)  All 
records  required  to  be  maintained  by 
this  section  must  be  made  available 
upon  request  to  the  Coast  Guard  for 
examination  and  copying. 

(2)  Records  of  peraonal  exposure 
monitoring  under  paragraph  (a)  of  this 
section  must  be  provided  upon  request 
to  peraons  involved  in  the  operation. 

(3)  A  copy  of  each  item  entered  into 
the  medical  record  under  paragraph  (b) 
of  this  section  for  a  particular  employee 
must  be  given  to  that  employee  at  the 
time  the  item  is  entered  into  the  medical 
record. 

(4)  Medical  records  required  by 
paragraph  (b)  of  this  section  must  be 
provided  to  persons  upon  the  written 
request  of  the  subject  employee. 

(d)  Transfer  of  records.  If  the 
employer  ceases  to  do  business  and 
there  is  no  successor  to  receive  and 
retain  the  records  for  the  prescribed 
period,  the  employer  shall  transfer  all 
records  under  paragraphs  (a)  and  (b)  of 
this  section  relating  to  the  affected 
employees  to  those  employees  for  their 
disposition. 


I197J7S   ObaarvaUonefi 

(a)  Persons  involved  in  benzene 
operations  or  their  representatives  must 
be  provided  with  an  opportunity  to 
observe  all  monitoring  under  i  197.540. 
Coast  Guard  officials  may  also  observe 
all  monitoring  under  f  197.540. 

(b)  When  observation  of  monitoring 
requires  entry  into  regulated  areas,  the 
observers  shall  use  any  respirator  and 
personal  protective  clothing  and 
equipment  required  to  be  worn  by 
persons  working  in  the  area  and  comply 


with  all  applicable  Coast  Guard  safety 
and  health  procedures. 

i1t7JtO    /Ippandicsa. 

(a)  Appendices  A  throu^  D  and  P  of 
this  subpart  contain  technical 
information  on  benzene  and  its  effects 
and  provide  guidance  for  medical 
surveillance,  monitoring,  and  measuring. 
The  appendices  are  informational  and 
advisory  and  do  not  create  mandatory 
requirements. 

(b)  Appendix  E  of  this  subpart 
contains  tests  and  procedures  for  fitting 
respirators.  Under  i  197.550(d)(1). 
compliance  with  appendix  E  of  this 
subpart  is  mandatory. 

Appendix  A — Substance  Safety  Data 
Sheet,  Benzene 

/.  SubttoBce  Ideatification 

(a)  Sui>$lance:  Benzene. 

(b|  Performanoe  standard  exposure  limits: 
|1)  Airborne:  The  maximum  time-weighted 
average  (TWA)  exposure  limit  it  one  part  of 
bt- nzene  vapor  per  million  parts  of  air  (one 
ppm)  for  an  eight-hour  workday  and  the 
maximum  short-term  exposure  limit  (STEL)  is 
Tive  ppm  for  any  IS-minute  period. 

(2)  Dermal:  Eye  contact  must  be  prevented 
and  skin  contact  with  liquid  benzene  must  be 
limited. 

(c)  Appearance  and  odor  Benzene  is  a 
clear,  colorless  liquid  with  a  pleasant,  tweet 
odor.  The  odor  of  benzene  does  not  provide 
adequate  warning  of  its  hazard. 

//.  Health  Hazard  Data 

(a)  Ways  in  which  benzene  affects  your 
health.  Benzene  can  affect  your  liealth  if  you 
inhale  it  or  if  it  comes  In  contact  with  your 
tkin  or  eyet.  Benzene  is  also  harmful  if  you 
swallow  it. 

(b)  Effects  of  overexposure.  (1)  Short-term 
(acute)  overexposure:  If  you  are  overexposed 
to  hiiih  concentrations  of  benzene,  well  above 
the  levelt  where  itt  odor  it  firtt  recognizable, 
you  may  fee!  breathlett,  irritable,  euphoric, 
or  giddy  and  you  may  experience  irritation  ia 
your  eyt- 6,  noee,  and  respiratory  tract  You 
may  develop  a  headache,  feel  dizzy, 
nauaeated.  or  intoxicated.  Severe  exposures 
may  lead  to  convulsions  and  loss  of 
consciousness. 

(2)  Long-term  (chronic)  exposure:  Repeated 
or  prolonged  exposure  to  benzene,  even  at 
relatively  low  concentrations,  may  result  in 
various  blood  disordert  ranging  from  anemia 
to  leukemia,  and  irrevenible.  fatal  diteaae. 
Many  blood  ditordert  atsociated  with 
benzene  exposure  may  occur  without 
symptoms. 

///.  Protective  Clothing  and  Equipment 

(a)  Respirators.  Respirators  are  required 
for  those  operations  in  which  engineering 
coQlrots  or  work  practice  oontrois  are  not 
feasible  for  reducing  exposure  to  tlie 
permissible  level  or  are  not  chosen  as  the 
method  of  complying  with  the  performance 
standard.  If  respirators  are  worn,  they  must 
have  ioint  Mine  Safety  and  Health 
Administration  and  the  National  Institute  for 
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Occupational  Safety  and  itealth  (NIOSH) 
seal  of  approval.  Cartridges  or  canisters  must 
be  replaced  before  the  end  of  their  service 
life,  or  the  end  of  tiie  shift,  whichever  occurs 
first.  If  you  experience  difficulty  breathing 
while  wearing  a  reapirator,  you  may  request 
a  positive  pressure  respirator  from  your 
employer.  You  must  be  thoroughly  trained  to 
use  the  assigned  respirator,  and  the  training 
will  be  provided  by  your  employer. 

(b)  Protective  clothing.  You  must  wear 
appropriate  protective  clothing  (such  as 
boots,  gloves,  sleeves,  and  aprons)  over  any 

Kris  of  your  body  that  could  l>e  exposed  to 
.uid  beiuene. 

\c)Eye  and  face  protection.  You  must  wear 
splash-proof  safety  goggles  if  it  is  possible 
that  benzene  may  get  into  your  eyes.  In 
addition,  you  must  wear  a  face  shield  if  your 
face  could  be  splashed  with  benzene  liquid. 

IV.  Emergency  and  First  Aid  Procedures 

(a)  Eye  and  face  exposure.  If  benzene  is 
splashed  in  your  eyes,  wash  it  out 
immediately  with  large  amounts  of  water.  If 
irritation  persists  or  vision  appears  to  be 
affected,  see  a  doctor  as  soon  as  possible. 

(b)  5A/>7  exposure.  If  benzene  is  spilled  on 
your  clothing  or  sldn,  remove  the 
contaminated  clothing  and  wash  the  exposed 
skin  with  large  amounts  of  water  and  soap 
immediately.  Wash  contaminated  clothing 
before  you  wear  it  again. 

(c)  Breathing.  If  you  or  any  other  person 
breathes  in  large  amounts  of  benzene,  get  the 
exposed  person  to  fresh  air  at  once.  Apply 
artificial  respiration  if  breathing  has  stopped. 
Call  for  medical  assistance  or  a  doctor  as 
soon  as  possible.  Never  enter  any  vessel  or 
confined  space  where  the  benzene 
concentration  might  be  high  without  proper 
safety  equipment  and  with  at  least  one  other 
person  present  who  will  stay  outside.  A  life 
line  should  l>e  used. 

(d)  Swallowing.  If  benzene  has  been 
swallowed  and  the  subject  it  conscious,  do 
not  induce  vomiting.  Call  for  medical 
assistance  or  a  doctor  immediately. 

V.  Medical  Requirements 

If  you  will  be  exposed  to  benzene  at  a 
concentration  at  or  above  0.5  ppm  as  an 
eight-hour  time-weighted  average  or  have 
been  exposed  at  or  above  10  ppm  in  the  past 
while  employed  by  your  current  employer, 
your  employer  may  be  required  under  40  CFR 
197.M0  to  provide  a  medical  examination  and 
history  and  laboratory  tests.  These  tests  must 
be  provided  without  cost  to  you.  In  addition, 
if  you  are  accidentally  exposed  to  benzene 
(either  by  ingestion,  inhalation,  or  skin/eye 
contact)  under  emergency  conditions  known 
or  tutpected  to  conttitute  a  toxic  exposure  to 
benzene,  your  employer  it  required  to  nuke 
special  laboratory  tests  available  to  you. 

VI.  Observation  of  Masti taring 

The  employer  is  required  to  conduct 
monitoring  that  is  repnesenUtive  of  your 
exposure  to  benzene,  and  you  or  your 
designated  representative  are  entitled  to 
ot>serve  the  monitoring  procedure.  You  ara 
entitled  to  observe  the  steps  taken  in  the 
measurement  procedure  and  to  record  the 
results  obtained. 

When  the  monitoring  procedure  is  taking 
place  in  an  area  where  respirators  or 


personal  protective  clothing  and  equipment 
are  required  to  be  worn,  you  or  your 
representative  must  wear  the  protective 
clothing  and  equipment  (See  46  CFR  VffJSTi.) 

VJl.  Access  to  Records 

You  or  your  representative  may  see  the 
records  of  monitoring  of  your  exposure  to 
l>enzene  upon  written  request  to  your 
employer.  Your  medical  examination  records 
may  be  furnished  to  you,  your  physician,  or  a 
representative  designated  by  you.  (See  46 
CFR  197.570(c).) 

VIll.  Precautions  for  Safe  Use,  Handling,  and 
Storage 

Benzene  Uquid  is  highly  flammable. 
Benzene  vapor  may  form  explosive  mixtures 
in  air.  All  sources  of  ignition  must  be 
controlled.  Use  non-sparking  tools  when 
opening  or  closing  benzene  containers.  Fire 
extinguishers,  where  required,  must  t>e 
readily  available.  Know  where  they  are 
located  and  how  to  operate  them.  Smoking  is 
prohibited  in  areas  where  benzene  is  used  or 
stored. 

Appendix  B — Substance  Technical 
Guidelines,  Benzene 

/.  Physical  and  Chemical  Data 

(a)  Substance  identification.  (1)  Synonyms: 
Benzol,  benzole,  coal  naphtha, 
cyclohexatriene.  phene,  phenyl  hydride, 
pyrobenzol.  (Benzin.  pet'oleum  benzin,  and 
benzine  do  not  contain  benzen). 

(2)  Formula:  Ct  Hi  (CAS  Registry  Number 
71-43-2). 

(b)  Physical  data. 

(1)  Boiling  point  (760  mm  Hg):  Sai  *C  (176 
•F). 

(2)  Specific  gravity  (waters  1):  0.879. 

(3)  Vapor  density  (air=l):  2.7. 

(4)  Melting  point:  5J»  *C  (42  *F). 

(5)  Vapor  pressure  at  20  *C  (68  *F):  75  mm 
Hg. 

(6)  Solubility  in  water  X)0%. 

(7) Evaporation  rate  (ether^l):  2it. 
(8)  Appearance  and  odor  Qear.  colorless 
liquid  with  a  distinctive  sweet  odor. 

//.  Fire,  Explosion,  and  Reactivity  Hazdid 
Data 

(a)  Fire.  (1)  Flash  point  (closed  cup):  -11 
•C(12*F). 

(2)  Autoi^iition  temperature:  580  *C  (1076 
•F). 

(3)  Flammable  limits  in  air.  %  by  volume: 
Lower  \J3%.  Upper.  7.5%. 

(4)  Extinguishing  media:  Carbon  dioxide, 
dry  chemical,  or  foam. 

(5)  Special  fire  fighting  procedures:  Do  not 
use  a  solid  stream  of  water,  because  it  wiH 
scatter  and  spread  tiie  fire.  Fine  water  spray 
may  be  used  to  keep  fire-exposed  containers 
cooL 

(6)  Unusual  fire  and  explosion  hazards: 
Benzene  is  a  flammable  liquid.  Its  vapore  can 
form  explosive  mixtures.  AU  ignibon  sources 
must  be  controlled  when  benzene  is  used. 
ikandled,  or  stored.  Areas  where  liquid  or 
vapor  may  be  released  are  considmd 
hazardous  locations.  Benzene  vapore  are 
heavier  than  air.  Thus,  benzene  vapora  may 
travel  along  the  deck  and  ground  and  l>e 
ignited  by  open  flames  or  sparlis  at  locations 
remote  from  the  site  at  which  benzene  is 
handled. 


(7)  Benzene  is  classified  as  a  flammable 
liquid  for  the  purpose  of  conforming  to  the 
requiremenU  of  49  CFR  172.101  concerning 
tlie  designation  of  materials  as  hazardous 
materials.  Locations  where  benzene  may  he 
present  in  quantities  sufficient  to  produce 
explosive  or  ignitable  mixtures  are 
considered  Class  I  Group  D  locations  for  the 
purposes  of  conforming  to  the  requirements 
of  46CFR  parU  30  throogh  40 151.  and  153 
when  determining  the  requirements  for 
electrical  equipment  under  svbdiapter  | 
(Electrical  engineering). 

(b)  Reociivity.  (1)  Conditions  contributing 
to  iiutability:  Heat 

(2)  Incompatibility:  Heat  and  oxidizing 
materials. 

(3)  Hazardous  decomposition  products: 
Toxic  gases  and  vapon  (such  as  carbon 
monoxide). 

///.  Spill  and  Leak  Procedures 

(a)  Steps  to  be  taken  if  the  material  is 
released  or  spilled.  As  much  benzene  as 
possible  should  be  absori>ed  with  suitable 
materials,  such  as  dry  sand  or  earth.  That 
remaining  must  be  flushed  with  large 
amounts  of  water.  Do  not  flush  l>enzene  into 

a  confined  space,  such  as  a  sewer,  because  of 
explosion  danger.  Remove  all  ignition 
sources.  Ventilate  endosed  places. 

(b)  Waste  disposal  method  Disposal 
method*  must  oinform  to  state  and  local 
regulations.  If  allowed,  benzene  may  be 
disposed  of  (a)  by  absorbing  it  in  dry  sand  or 
earth  and  disposing  in  a  sanitary  landfill,  (b). 
if  in  small  quantities,  by  removing  it  to  a  safe 
location  away  from  buildings  or  otlier 
combustible  source*  or  by  pouring  onto  dry 
sand  or  earth  and  cautiously  igniting  it  and 
(c).  if  in  large  quantities.  l>y  atomizing  it  in  a 
suitable  comb«tstion  diaraber. 

Appendix  C    Medkal  Siavailianca 
Guideliiies  for  Benzene 

I.  Route  of  Entry 

Initiation:  sldn  absorption. 

//.  Toxicology 

Benzene  is  primarily  an  inhalation  hazard. 
Systemic  absorption  may  cause  depreasioo  of 
tlte  hematopoietic  system,  pancytofMnia. 
aplastic  anemia,  and  leukemia.  Inhalation  of 
high  concentrations  may  affect  the 
functioning  of  the  central  nervous  system. 
Aspiration  of  small  amounts  of  liqibd 
benzene  immediately  causes  puhnonary 
edema  and  henonrhage  of  pulmonary  tissue. 
There  is  some  absorptioa  through  the  skin. 
Absorptioo  may  be  more  rapid  in  tlie  case  of 
abraded  slcin  or  if  it  is  present  in  a  mixture  or 
as  a  contaminant  in  solvents  which  are 
readily  absorbed  The  defatting  actioB  of 
benzene  may  produce  primary  irritation  due 
to  repeated  or  prolonged  contact  with  the 
skin.  High  concentrations  are  irritating  to  the 
eyes  and  tiie  mucous  membranes  of  this  noee 
and  respiratory  tract 

///.  Signs  and  Symptoms 

Direct  siun  contact  with  benzene  may 
cause  erythema.  Repeated  or  prolonged 
contact  may  result  in  drying,  scaling 
dermatitis  or  devek>pment  of  secondary  skia 
infections.  In  addition,  benzene  is  abeotbed 
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thr(N«h  tk«  ■klD.  Local  •flacto  of  I 
vapor  or  liquid  on  the  ty«  an  tUsht  Only  at 
very  hi^  ooooanlratioiM  la  there  any 
tipii«f"g  taaaattoM  in  dw  eye.  inhalation  of 
hlfh  ooncentretiona  of  benaene  may  have  an 
initial  •tunuiatory  effect  on  the  central 
nervous  tyetfeai  characterlxed  by 
exhllaratioa  narvoua  axcitatioa  or  (iddlnees, 
fbUowed  by  a  period  of  depression, 
drowsiness,  or  fatigue.  A  sensstion  of 
tightness  in  the  chest  accompanied  by 
breathlMaoesa  may  occur  and  ultimately  the 
victim  may  lose  consciousness.  Tremors, 
convulsions,  and  death  may  follow  from 
respiratory  paralysis  or  circulatory  collapse 
in  a  few  minutes  to  several  hours  following 
severe  exposures. 

The  detrimental  effect  on  the  Uood-fbming 
system  or  proiooged  exposure  to  small 
quantities  of  beniene  vapor  is  of  extreme 
importance.  The  hematopoietic  system  is  the 
chief  target  for  banaane's  toxic  effecU  which 
are  manS^ated  by  alterations  in  die  levels  of 
formed  elements  in  the  peripheral  blood. 
These  effecU  may  occur  at  concentrations  of 
benxeoe  which  may  not  cause  irritation  of 
mucous  membcanee  or  any  unpleasant 
sensory  effect*.  Early  signs  and  symptoms  of 
benxene  morbidity  are  varied.  Often,  they  are 
not  readily  notioad  and  are  oon-spedflc. 
Complaints  <tf  headache,  diwiness.  and  loss 
of  appetite  may  precede  or  follow  clinical 
signs.  Rapid  poise  and  low  blood  pressure,  in 
addltioa  to  a  physical  appearance  of  anemia, 
may  accompany  a  complaint  of  shortness  of 
breath  and  excasaive  tiredness.  Bleeding 
from  the  nose.  guas.  or  mucous  membranes 
and  the  development  of  purpuric  spots  (small 
bruises)  may  occur  as  the  condition 
progresses.  Clinical  evidence  of  leukopenia, 
anemia,  and  thrombocytopenia,  singly  or  in 
combinatioa  may  be  among  the  first  signs. 

Bone  marrow  may  appear  nomial.  aplastic 
or  hyperplastic  and  may  not.  In  aU  situatioas. 
correlate  with  peripheral  blood  forming 
tissues.  Because  of  variations  in  the 
susceptibility  to  benzene  morbidity,  there  is 
no  "typical"  blood  picture.  The  onset  of 
effects  of  prolonged  benzene  exposure  may 
be  delayed  for  many  months  or  years  after 
tha  actual  expoaura  has  caaaed.  Identification 
or  cowaUtioa  with  banana  expoeure  must  be 
sombt  out  In  tha  occnpatlonal  histoiy. 

rV.  Treatment  of  Acute  Toxic  Effects 

ResMve  fron  expoewre  imaaediataly.  Make 
sure  you  are  adaqaately  protected  and  do  not 
risk  being  overcoaa  by  fuaa*.  Give  oxygaB 
or  artificial  nsuscttatioo.  if  indicated.  Flush 
eyes,  wash  akin  if  contaminated,  and  remove 
all  cooluriBatod  clolhing.  Symptoms  of 
intoxication  may  persist  following  severe 
exposures.  Recovery  from  mild  expoaures  is 
usually  rapid  and  complete. 

V.  Surveillance  and  Preventive 
Coaeidemtions 

(a)  General  The  principal  effects  of 
benzene  exposure  addressed  in  40  CFR  part 
197,  subpart  C  Appendix  A.  are  pathological 
changes  in  the  hematopoietic  system, 
reflected  by  changes  in  the  peripheral  blood 
and  maaifaalad  clinically  as  pancytopenia, 
aplastic  aaaaia.  or  leukemia.  Consequently, 
tha  Bedteal  SMrveiUanoe  program  under  46 
CFR  U7  jao  is  deaignad  to  observe,  on  a 


•  baaia,  bkwd  hMllces  for  earty  signs  of 
these  effects.  Although  eariy  signs  of 
leukemia  are  not  usually  available,  emerging 
diagnostic  technology  and  innovative  regimes 
are  making  consistent  surveillance  for 
leukemia,  as  well  as  other  hematopoietic 
effects,  more  and  more  beneficial. 

Initial  and  periodic  medical  examinations 
must  be  provided  under  4«  CFR  197.sea 
There  are  special  provisions  for  medical  tests 
In  the  event  of  hematologic  abnormalities  or 
emergencies. 

The  blood  values  which  require  referral  to 
a  hematologiat  or  internist  are  noted  in  46 
CFR  197.S60(dKi).  (ii).  and  (iii).  That  section 
specifies  that,  if  blood  abnormalities  persist, 
the  employee  must  be  referred  unless  the 
physician  has  good  reason  to  believe  that  the 
referral  is  unnecessary.  Examples  of 
conditions  that  might  make  a  referral 
unnecessary  despite  abnormal  blood  limits 
are  iron  or  folate  deficiency,  menorrhagia,  or 
blood  loss  due  to  some  uiu«laled  medical 
abrtormality. 

S>-mptoms  and  signs  of  benzene  toxicity 
can  be  non-specific.  Only  a  detailed  history 
and  appropriate  investigative  procedures  will 
enable  a  physician  to  rule  out  or  oonfiim 
conditions  that  place  the  employee  at 
increased  risk.  To  assist  the  examining 
physician  with  regard  to  which  laboratory 
tests  are  necessary  and  when  to  refer  an 
employee  to  the  specialist  the  following 
guidelines  have  been  established. 

(b)  Hematology  CuideJinm.  A  minimum 
battery  of  tests  is  to  be  performed  by  strictly 
standardized  methods. 

(1)  Red  cell,  white  cell,  platelet  counts, 
while  blood  oeli  differeotial.  hanatocrit  and 
red  cell  indices  must  be  performed  by  an 
accredited  laboratory.  The  normal  ranges  for 
the  red  cell  and  while  cell  counts  are 
influenced  by  altitude,  race,  and  sex  and, 
therefore,  should  be  determined  by  an 
accredited  laboratory  in  the  specific  area 
where  the  tests  are  performed. 

Either  a  decline  from  an  absolute  normal  or 
from  an  Individual's  base  line  to  a  subnormal 
value  or  a  rise  to  s  supra-normal  value  are 
indicative  of  potential  toxicity,  particularly  if 
all  blood  parameters  decline.  The  normal 
total  white  blood  count  is  approximately 
7.2(X)/mm*  plus  or  minus  S.OtX).  For  cigarette 
smoliers.  the  white  count  may  be  higher  and 
the  upper  range  may  be  Z.000  cells  higher 
than  normal  for  the  laboratory.  In  additioru 
infection,  allergies,  and  some  drugs  may  raise 
the  while  cell  count.  The  normal  platelet 
count  is  approximately  250.000  with  a  range 
of  140,000  to  400X0a  CounU  ouUide  this 
range  ahould  be  regarded  as  possible 
evidence  of  benzene  toxicity. 

Certain  abnormalities  found  through 
routine  screening  are  of  greater  significance 
in  the  benzene-exposed  worker  and  require 
prompt  consultation  with  a  specialist 
namely: 

(i)  llirombocylopenia. 

(ii)  A  trend  of  decreasing  white  cell,  red 
cell,  or  platelet  indices  in  an  individual  over 
time  is  more  worrisome  than  an  isolated 
abnormal  finding  at  one  test  time.  The 
importance  of  a  trend  highlights  the  need  to 
compare  an  individual's  test  results  to 
baseline,  to  previous  periodic  tests,  or  to 
both. 


(Ill)  A  constellation  or  pattern  of 
abnonnalities  in  the  different  blood  indices  is 
of  more  significance  than  a  single 
abnormaUty.  A  low  white  count  not 
associated  with  any  abnormalities  in  other 
cell  indices  may  be  a  normal  statistical 
variation.  Whereas,  if  the  low  white  count  la 
accompanied  by  decreases  in  the  platelet 
and/or  red  cell  indices,  such  a  pattern  is 
more  likely  to  be  associated  with  benzene 
toxicity  and  merits  thorough  investigation. 

Anemia,  leukopenia,  macrocytosis,  or  an 
abnormal  differential  white  blood  cell  count 
should  alert  the  physician  to  investigate 
further  and  to  refer  the  patient  if  repeat  tests 
confirm  the  abnormalities.  If  routine 
screening  detects  an  abnormality,  the  follow- 
up  tests  which  may  be  helpful  in  establishing 
the  etiology  of  the  abnormality  are  the 
peripheral  blood  smear  and  the  reticulocyte 
count 

The  extreme  range  of  normal  for 
reticulocytes  is  0.4  to  2.5  percent  of  the  red 
cells.  The  usual  range  is  0.5  to  \Ji,  percent  of 
the  red  cells.  A  decline  in  reticulocytes  to 
levels  of  less  than  0.4  percent  is  to  be 
regarded  as  possible  evidence  of  benzene 
toxicity  requiring  accelerated  surveillance 
(unless  another  specific  cause  is  found).  An 
increase  in  reticulocyte  levels  to  above  2.5 
percent  also  may  be  consistent  with,  but  not 
characteristic  of,  benzene  toxicity. 

(2)  A  careful  examination  of  the  peripheral 
Mood  smear  is  an  important  diagnostic  test 
As  with  the  reticulocyte  count,  the  smear 
should  be  with  fresh  uncoagulated  blood 
obtained  from  a  needle  tip  follo«ving 
venipuncture  or  from  a  drop  of  eariobe  blood 
(capillary  blood).  If  necessary,  the  smear 
may,  under  certain  limited  conditions,  be 
made  from  a  blood  sample  anticoagulated 
with  EDTA  (but  never  «v1th  oxalate  or 
heparin).  When  the  smear  is  to  be  prepared 
from  a  specimen  of  venous  blood  which  has 
been  collected  by  a  commercial  Vacutainei* 
type  tube  containing  neutral  EDTA.  the  smear 
should  be  made  as  soon  as  possible  after  the 
venesection.  A  delay  of  up  to  12  hours  is 
permissible  between  the  drawing  of  the  blood 
specimen  into  EDTA  and  the  preparation  of 
the  smear  if  the  blood  is  storeid  at  refrigerator 
(not  freezing]  temperature. 

(3)  The  minimum  mandatory  observations 
to  be  made  from  the  smear  are  as  follows: 

(i)  The  differential  white  blood  cell  count 

(ii)  Description  of  abnormalities  in  the 
appearance  of  red  cells. 

(iii)  Description  of  any  abnormalities  in  the 
platelets. 

(iv)  A  careful  search  must  be  made  of  every 
blood  smear  for  immature  white  cells  such  as 
band  forms  (in  more  than  normal  proportioa 
i.e..  over  ten  percent  of  the  total  differential 
count),  any  number  of  metamyelocytes, 
myelocytes,  or  myeloblasts.  Any  nucleate  or 
multinucleated  red  blood  cells  should  be 
reported.  Large  "giant"  platelets  or  fragments 
of  megakaryocytes  must  be  recognized. 

An  increase  in  tiie  proportion  of  band 
forms  among  the  neutrophilic  granulocytes  is 
an  abnormality  deserving  special  mention. 
Such  an  increase  may  represent  a  change 
which  should  be  considered  as  an  eariy 
warning  of  benzene  toxicity  in  the  absence  of 
other  causative  factors  (most  commonly 
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infection).  Likewise,  the  appearance  of 
metamyelocytea,  in  tha  absence  of  another 
probable  causa,  is  to  be  oonsidered  a 
poasible  indication  of  benzene-induced 
toxicity. 

An  upward  trend  in  the  number  of 
basophils,  which  normally  do  not  exceed 
about  ZJO  percent  of  the  total  white  cells,  is  to 
be  regarded  as  possible  evidence  of  benzene 
toxicity.  A  rise  in  the  eoatnophil  count  is  less 
specific  but  may  indicate  toxicity  if  the  rise  is 
above  6J)  percent  of  the  total  white  coUnt 

The  normal  range  of  monocytes  is  from  2Ji 
to  8.0  percent  of  the  toUl  white  count  with  an 
average  of  about  5.0  peroent.  About  20 
percent  of  individuals  reported  to  have  mild 
but  persisting  abnormalities  caused  by 
exposure  to  benzene  show  a  persistent 
monocytosis.  The  findings  of  a  monocyte 
count  which  peraists  at  more  than  ten  to  12 
percent  of  the  normal  white  cell  count  (when 
the  total  count  is  normal)  or  persistence  of  an 
absolute  monocyte  count  in  excess  of  800/ 
mm'  should  be  regarded  as  a  possible  sign  of 
benzene-induced  toxicity. 

A  less  frequent  but  more  serious  indication 
of  benzene  toxicity  is  the  finding  in  the 
peripheral  blood  of  the  eo-called  "pseudo "  (or 
acquired)  Pelger-Huel  anomaly.  In  this 
anomaly,  many,  or  sometimes  the  maiority.  of 
the  neutrophilic  granulocytes  possess  two 
round  nuclear  segments,  or.  less  ofteit  one  or 
three  round  segments,  rather  than  three 
normally  elongated  segments.  When  this 
anomaly  is  not  hereditary,  it  is  often,  but  not 
invariably,  predictive  of  subsequent 
leuliemia.  However,  only  about  two  percent 
of  patienU  who  ultimately  develop  acute 
myelogenous  leukemia  show  the  acquired 
Pelger-Huet  anomaly.  Other  tests  that  can  be 
administered  to  investigate  blood 
abnormaUties  are  discussed  below.  However, 
these  tesU  should  be  undertaken  by  the 
hematologist 

An  uncommon  sign,  which  caimot  be 
detected  from  the  smear  but  can  be  elicited 
by  a  "sucrose  water  test "  of  peripheral  blood, 
is  transient  paroxysmal  nocturnal 
hemoglobinuria  (PNH).  This  sign  may  first 
occur  insidiously  during  a  period  of 
established  aplastic  anemia  and  may  be 
followed  vnthin  one  to  a  few  yeare  by  the 
appearance  of  rapidly  fatal  acute 
myelogenous  leulcemia.  Clinical  detection  of 
PNH,  which  occure  in  only  one  or  two 
percent  of  those  destined  to  have  acute 
myelogenous  leukemia,  may  be  difficult.  If 
the  "sucrose  water  test"  is  positive,  the 
somewhat  more  definitive  Ham  test  also 
kno«vn  as  the  acid-serum  hemolysis  lest,  may 
provide  confirmation. 

(v)  Individuals  documented  to  have 
developed  acute  myelogenous  leukemia  years 
after  initial  exposiire  to  benzene  may  have 
progressed  through  a  preliminary  phase  of 
hematologic  abnormality.  In  some  instances, 
pancytopenia  (i.e.,  a  lowering  In  the  counU  of 
all  ciradaling  blood  cells  of  bone  marrow 
origin,  but  not  to  the  extent  implied  by  the 
term  "aplastic  anemia")  preceded  leukemia 
for  many  yeare.  Depression  of  a  single  blood 
cell  t>'pe  or  platelets  may  represent  a 
harbinger  of  aplasia  or  leukemia.  The  finding 
of  two  or  more  cytopenias  or  pancytopenia  in 
a  benzene-exposed  individual  must  be 
regarded  as  highly  suspicious  of  more 


advanced,  although  still  reveniUe.  toxicity. 
Pancytopenia  coupled  with  the  appearance  of 
immature  cells  (myelocytes,  myeloblasts. 
erythroMaata.  eta)  with  abnormal  cell 
(pseudo  Pelger-Huet  anomaly,  atypical 
nuclear  heterochromatin.  etc)  or  of 
unexplained  elevationa  of  white  blood  cells 
must  be  regarded  as  evidence  of  benzene 
overexposure,  unless  proved  otherwise. 
Many  severely  aplastic  patients  manifested 
the  ominous  finding  of  five  to  ten  percent 
myeloblasts  in  the  marrow,  occasional 
myeloblasts  and  myelocytes  in  the  blood,  and 
20  to  30  percent  monocytes.  It  is  evident  that 
isolated  cytopenias,  pancytopenias,  and  even 
aplastic  anemias  induced  by  benzene  may  be 
reversible  and  complete  recovery  has  been 
reported  on  cessation  of  exposure.  However, 
because  any  of  these  abnormalities  is  serious, 
the  employee  must  immediately  be  removed 
from  any  possible  exposure  to  benzene 
vapor.  Certain  tests  may  substantiate  the 
employee's  prospects  for  progression  or 
regntssion.  One  such  test  would  be  an 
examination  of  the  bone  marrow,  but  the 
decision  to  perform  a  bone  marrow  aspiration 
or  needle  biopsy  must  be  made  by  the 
hematologist 

The  findings  of  basophilic  stippling  in 
circulating  red  blood  cells  (usually  found  in 
one  to  five  percent  of  red  cells  following 
marrow  injury)  and  detection  in  the  booe 
marrow  of  what  an  termed  "ringed 
sideroblasU"  must  be  taken  seriously,  as  they 
have  been  noted  in  recent  yeara  to  be 
premonitory  signs  of  subsequent  leukemia. 

Recently  peroxidase-staining  of  circulating 
or  marrow  neutrophil  granulocytes, 
employing  benzidine  dihydrochloride.  have 
revealed  the  disappearance  oL  or  diminnlion 
in,  peroxidase  in  a  sizable  proportion  of  tlie 
granulocytes.  This  has  been  repo^^  as  an 
eariy  sign  of  leukemia.  However,  relatively 
few  patients  have  been  studied  to  date. 
Granulocyte  granules  are  normally  stroogly 
peroxidase  positive.  A  steady  dedine  in 
leukocyte  alkaline  phosphatase  has  also  been 
reported  as  suggesUve  of  eariy  acute 
leukemia.  Exposure  to  benzene  may  cause  an 
early  rise  in  serum  iron,  often  but  not  always 
associated  with  a  fall  in  the  reticukicyte 
count.  Thus,  serial  measurements  of  serum 
iron  levels  may  provide  a  means  of 
determining  whether  or  not  there  is  a  trend 
representing  sustained  suppression  of 
erythropoiesis. 

Measurement  of  serum  iron  and 
determination  of  peroxidase  and  of  alkaline 
phosphatase  activity  in  peripheral 
granulocytes  can  be  performed  in  most 
pathology  laboratories.  Peroxidase  and 
alkaline  phosphatase  sUining  are  usually 
undertaken  when  the  index  of  suspicion  for 
leukemia  is  high. 

Appendix  D— SampHng  and  Analytical 
Mettiods  for  Benzene  Monitoting— 
Measurement  Procedures 

MeasuremenU  taken  for  the  purpose  of 
determining  employee  exposure  to  benzene 
are  best  taken  so  that  the  representative 
average  eight-hour  exposure  may  be 
determined  from  a  single  eight-hour  sample 
or  two  four-hour  samples.  Short-time  interval 
samples  (or  grab  saRi|>les)  may  also  be  used 
to  determine  average  exposure  level  if  a 


mininum  of  five  measurements  are  taken  in  a 
random  manner  over  the  eight-hoar  saarii 
shift  In  random  sampling,  any  portion  of  the 
work  shift  has  the  same  dunce  of  being 
sampled  as  any  other.  The  arithmetic  average 
of  all  random  samples  taken  on  one  work 
shift  is  an  estimate  of  an  employee's  average 
level  of  exposure  for  that  work  shift.  Air 
samples  should  be  taken  in  the  employee's 
breathing  zone  (i.e..  air  that  would  most 
nearly  represent  that  inhaled  by  the 
employee).  Sampling  and  analysis  must  be 
performed  with  procedures  meeting  the 
requirements  of  46  CFR  part  197,  subpart  C 

There  are  a  number  of  methods  available 
for  monitoring  employee  exposures  to 
benzene.  The  sampling  and  analysis  may  be 
performed  by  collection  of  the  benzene  vapor 
on  charcoal  adsorption  tubes,  with 
subsequent  chemical  analysis  by  gas 
chromatography.  SampUng  and  anal)rsis  also 
may  be  performed  by  portable  direct  reading 
instruments,  real-time  continuous  monitoring 
systems,  passive  doeimetera.  or  other  suitable 
methods.  The  employer  is  required  to  select  a 
monitoring  method  which  meets  the  accuracy 
and  predsion  requirements  of  46  CFR 
197.S40(aM6)  for  the  weedier  conditions 
expected.  Section  197.540(aHe)  requires  dut 
monitoring  must  have  an  accuracy,  to  a  65 
percent  confidence  level  of  not  less  tlian  plus 
or  minus  25  percent  for  concentrations  of 
benzene  greater  than  or  equal  to  0.5  ppaa. 

fai  developing  the  following  analytical 
procedures,  the  OSHA  Laboratory  modified 
NI08H  Medwd  S311  and  evaluated  it  at  a 
benzene  air  concentration  of  one  ppm.  A 
procedure  for  determining  the  benzene 
concentration  in  bulk  material  samples  was 
also  evaluated.  This  work,  as  reported  In 
OSHA  Laboratory  Method  No.  12.  indodes 
the  following  two  analytical  procedures: 

/.  OSHA  Method  t2  for  Air  Saaipiea 

Analyte:  Benzene. 

Matrix:  Air. 

Procedure:  Adsorption  on  dwrcoaL 
desorption  with  carbon  disulfide,  analysis  by 
gas  chromatograph. 

Detection  Hmit:  OiM  ppm. 

Recommended  air  volume  and  sampling  ^ 
rate:  10  liter  at  0.2  liter/miiL 

1.  Principle  of  the  method 

1.1.  A  kno«ni  volume  of  air  is  drawn 
through  a  charcoal  tube  to  trap  the  organic 
vapors  present 

1.2.  The  charcoal  in  the  tube  is  transferred 
to  a  small  stoppered  vial  and  the  analyte  is 
desorbed  with  carbon  disulfide. 

1.3.  An  aliquot  of  the  desorbed  sample  is 
injected  Into  a  gas  chromatograph. 

lA.  The  area  of  the  resulting  peak  is 
determined  and  compared  with  areas 
obtained  from  standards. 

2.  Advantages  and  disadvantages  of  the 
method 

2.1.  The  sampling  de\nce  is  small,  portable, 
and  involves  no  Uquids.  Interferences  are 
minimal  and  most  of  those  wtnch  do  occur 
can  be  eliminated  by  altering 
chromatographic  conditions.  The  samples  are 
analyzed  by  means  of  a  quick,  instnimental 
method. 

2.2.  The  amoont  of  sample  which  can  ba 
Uken  is  limited  by  the  mmber  of  miliigraMa 
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that  the  tub«  will  hold  before  overloadinc. 
When  the  tample  vahie  obtained  for  the 
backup  MctioB  of  the  charcoal  tube  exceeds 
25  percent  of  that  found  on  the  front  tection, 
the  poaaibility  of  uunple  kxa  exists. 

3.  Appatvtus. 

tl.  A  caUbntad  personal  sampling  pump 
having  a  flow  that  can  be  determined  within 
±  five  percent  at  the  recommended  flow  rate. 

tX  Chareoal  tubes:  Class  «vlth  both  ends 
llaaa  sealed,  seven  cm  long  with  a  six  mm 
OD.  and  a  four  mm  li)..  coataining  two 
sections  of  20/40  mesh  activated  charcoal 
separated  by  a  two  mm  portion  of  urethane 
foam.  The  activated  chaicoal  is  prepared 
from  coconut  shells  and  is  fired  st  600  *C 
before  packing.  Hie  adsorbing  secti(» 
contains  100  mg  of  charcoal  and  the  back-up 
section  SO  mg.  A  three  mm  portion  of 
urethane  foam  is  placed  between  the  outlet 
end  of  the  tube  and  the  back-up  section.  A 
plug  of  (ilanixed  glass  wool  is  placed  in  front 
of  tna  adsorbing  section.  The  pressure  drop 
acroas  the  tube  must  be  less  than  one  inch  of 
mercary  at  a  flow  rate  of  one  liter  per  minute. 

SJ.  Gas  chromatograph  equipped  with  a 
flame  Ionization  detector. 

3.4.  Column  (10  ft.  x  Vi  in.  stainless  steel) 
packed  with  *%e«  Supelcoport  coated  with 
20  percent  SP  2100  and  ai  percent  CW  ISOa 

3.5.  An  electronic  integrator  or  some  other 
suitable  method  for  measuring  peak  area. 

3A  Two-miillliter  sample  vials  with  Teflon- 
lined  caps. 

X7.  KUcroliter  syringes:  ten  microliter  (ten 
ul  syringe,  and  other  convenient  sizes  for 
making  standards.  One  ul  syringe  for  sample 
injections. 

3.8.  Pipets:  1.0  ml  delivery  pipets. 

3A  Volumetric  flasks:  convenient  sizes  for 
making  standard  solutions. 

4.  Reasenta. 

4.1.  Chromatographic  quality  carbon-  ' 
disulfide  (CS^  Most  commcfciaUy  available 
carbon  disulflde  contains  a  trace  of  benzene 
which  must  be  removed.  It  can  be  removed 
with  the  following  procedure.  Meat,  under 
rejfhu  for  two  to  three  hours,  500  ml  of  carbon 
disulfide,  ten  ml  concentrated  sulfuric  add, 
and  five  drops  of  concentrated  nitric  add. 
Tba  benzene  is  converted  to  nitrobenzene. 
The  carbon  disulfide  layer  is  removed,  dried 
with  anhydrous  sodium  sulfate,  and  distilled. 
The  recovered  carbon  disulfide  should  be 
benzene  free.  (It  has  recently  been 
determined  that  benzene  can  also  be 
removed  by  passing  the  carbon  disulfide 
through  s  13x  molecular  sieve). 

4.2.  Benzene,  reagent  grade. 

4J.  P-Cymene,  raagmt  9«de  (internal 
standard). 

4.4.  Desorbing  reagirot.  The  desbrbing 
reagent  is  prepared  by  adding  0.06  ml  of-p- 
cymene  per  milliliter  of  carbon  dbolflde.  (The 
internal  standard  offers  a  convenient  means 
carrecting  analytical  response  for  tlight . 
inconsistencias  in  the  size  of  sample 
injections.  U  tha  external  sUndard  technique 
is  peifened.  tha  internal  standard  can  be 
ehminated.) 

4  J.  Purified  GO  grade  helium,  hydrogen, 
and  air. 

i.Pfocedun. 

i.\.  Cleantag  of- equipment  All  glassware 
used  for  the  laboratory  analysis  riwald  be 
properly  cleaned  and  free  of  organics  which 
ooaid  interfere  In  the  analysis. 


6.2.  Calibration  of  personal  pumpa.  Each 
pump  must  be  calibrated  with  a 
representative  charcoal  tube  in  the  line. 

5.3.  Collection  and  shipping  of  samples. 

5.3.1.  Immediately  before  sampling,  break 
the  ends  of  the  tube  to  provide  an  opening  at 
least  one-half  the  internal  diameter  of  the 
tube  (two  mm). 

5.3.2.  The  smaller  section  of  the  charcoal  is 
used  as  the  backup  and  should  be  placed 
nearest  the  sampl^  pump. 

5.3.3.  Tha  charcoal  tube  should  be  placed  in 
a  vertical  position  during  sampling  to 
minimize  channeling  thivugh  the  charcoal. 

5.3.4.  Air  being  sampled  should  not  be 
passed  through  sny  hose  or  tubing  before 
entering  the  charcoal  tube. 

5.3.5.  A  sample  size  of  10  liters  is 
recommended.  Sample  at  a  flow  rate  of 
approximately  0.2  Uters  per  minute.  The  flow 
rate  should  be  kno«vn  with  an  accuracy  of  at 
least  ±  five  percent. 

5.3.0.  The  charcoal  tubes  should  be  capped 
with  the  supplied  plastic  cape  immediately 
after  sampling. 

5.3.7.  Submit  at  least  one  blank  tube  (a 
charcoal  tube  subjected  to  the  same  handling 
procedures,  without  having  any  air  drawn 
through  it)  with  each  set  of  samples. 

5.3A  Take  necessary  shipping  and  packing 
precautions  to  minimize  breakage  of  samples. 

5.4.  Analysis  of  samples. 

5.4.1.  Preparation  of  samples.  In 
preparation  for  analysis,  each  charcoal  tube 
is  scored  with  a  file  in  front  of  tba  first 
section  of  charcoal  and  broken  open.  The 
glass  wool  is  removed  and  discarded.  The 
charcoal  in  tba  first  (larger)  section  is 
transferred  to  a  two  ml  vial.  The  separating 
section  of  foam  is  removed  end  discarded 
and  the  second  section  is  tranferred  to 
another  capped  vial.  These  two  sections,  are 
analyzed  separately. 

5.4.2.  Desorption  of  samples.  Before 
analysis,  IJ)  ml  of  desorbing  solution  is 
pipetted  into  each  sample  container.  Tha 
desorbing  solution  consists  of  0.06  ul  internal 
standard  per  milliliter  of  carbon  disulfide. 
The  sample  vials  are  capped  as  soon  as  the 
solvent  is  added.  Desorption  should  be  done 
for  30  minutes  with  occasional  shaking. 

5.4J.  GC  conditions.  Typical  operating 
conditions  for  the  gas  chromatograph  are  as 
follows: 

1. 30  ml/min  (60  psig)  helium  carrier  gas 
flow. 

2. 30  ml/min  (40  psig)  hydrogen  gas  flow  to 
detector. 

3. 240  ml/min  (40  psig)  air  flow  to  detector. 

4i  150  *C  hijfcctor  temperature. 

8. 280  *C  detector  temperature. 

Ou  100  *C  column  temperature. 

5.4/4.  Injection  size.  One  ul. 

5.4.5.  Measurement  of  area.  Tha  peak  areas 
are  measured  by  an  electronic  Inlegrator  or 
some  other  suitable  form  of  area 
measurement 

5.4A  An  internal  standard  procedure  is 
used.  The  Integrator  is  calibrated  to  report 
results  in  ppm  for  a  10  liter  air  sample  after 
correction  for  desorption  efficiency. 

5.5.  Determination  of  desorption  effedency. 
U.1.  hnportanca  of  determination.  The 

desorption  effidency  of  a  particular 
compound  may  vary  from  one  laboratory  to 
another  and  from  one  lot  of  chemical  to 


another.  Thus,  it  is  necessaiv  to  determine,  at 
least  once,  the  percentage  of  the  specific 
compound  that  is  removed  in  the  desorption 
process,  provided  the  same  batch  of  charcoal 
is  used. 

5Ji.2.  Procedure  for  determining  desorption 
efficiency.  The  reference  portion  of  the 
charcoal  tube  is  removed.  To  the  remaining 
portion,  amounts  representing  0.5X,  IX.  and 
2X  (X  represents  target  concentration)  based 
on  a  10  liter  air  sample,  are  injected  into 
several  tubes  at  each  level.  Dilutions  of 
benzene  with  carbon  disulfide  are  made  to 
allow  injection  of  measurable  quantities. 
These  tubes  are  then  allowed  to  equilibrate 
at  least  overnight.  Following  equilibration, 
they  are  analyzed  following  the  same 
procedure  as  the  samples.  Desorption 
efficiency  is  determined  by  dividing  the 
amount  of  benzene  found  by  amount  spiked 
on  the  tube. 

t.  CaNbmUon  and  standarda. 

A  series  of  Itandards  varying  in 
concentration  over  the  range  of  interest  is 
prepared  and  analyzed  under  the  same  GC 
conditions  that  will  be  used  on  the  samples. 
A  calibration  curve  is  prepared  by  plotting 
concentration  (fig/ml)  versus  peak  area. 

7.  Cahulationa. 

Benzene  air  concentration  can  be 
calculated  from  the  following  equation:  mg/ 
m»»(A)(B)(C)(Dj. 

Where:  A  =  ^/ml  benzene,  obtained  from 
the  calibration  curve:  B  =  desorption  volume  . 
(one  ml);  C  =  liters  of  air  sampled;  and 
D' desorption  efficiency. 

lite  toncentration  in  mg/m*can  be 
converted  to  ppm  (at  25*  and  760  mm]  with 
following  equation:  ppm=(mg/m')(24.4e)/ 
(78.11). 

Where:  24.483roolar  volume  of  an  ideal 
gas  25  *C  and  760  mm;  and  78.11  molecular 
weight  of  beruene. 

8.  Backup  data. 

8.1.  Detection  limit — Air  Samples.  The 
detection  limit  for  the  analytical  procedue  is 
1.28  ng  with  s  coeffident  of  variation  of  0.023 
at  this  level.  This  would  be  equivalent  to  an 
air  concentration  0.04  ppm  for  a  10  liter  air 
sample.  This  amount  provided  a 
chromatographic  peak  that  could  be 
identifiable  in  the  presence  of  possible 
interferences.  The  detection  limit  data  were 
obtained  by  making  one  ul  injections  of  a 
1.283  |tg/ml  standard. 


eiiaonn 

AraaoouM 

666.4 

617J 
66^0 
641.1 
636.4 
629.2 

X^640.2 

SO-14l9 

CV. 0.023 

•   , 

6.2.  Pooled  coefficient  of  variation — Air 
Samples.  The  pooled  coeffident  of  variation 
for  the  analytical  procedure  was  deteimined 
by  one  ul  replicate  injections  of  analytical 
standards.  The  standards  were  16.04.  iZM, 
and  04.16  ^g/ml.  which  are  equivalent  to  0.5, 
lA  and  2.0  ppm  for  a  10  liter  air  sample 
respectively. 

•J.  Storage  data — Air  Samples.  Samples 
wen  generated  at  iJU  ppm  benzene  at  80% 


mLi 
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relative  humidity,  22  *C  and  643  nun.  All 
samples  were  taken  for  90  minutes  at  0.2 
liters/min.  Six  samples  were  analyzed 
immediately  and  the  rest  of  the  samples  were 
divided  into  two  groups  by  fifteen  samples 
each.  One  group  was  stored  at  refrigerated 
temperatiuv  of  -25  *C  and  the  other  group 
was  stored  at  ambient  temperature 
(approximately  23  *C).  Thne  samples  were 


analyzed  over  a  period  of  fifteen  days.  The 
results  are  tabulated  below. 


Aiaatxwas 

Iniection 

0,5  ppm 

10  ppm 

ZJOppm 

1 

3986.5 
4056.4 
4052.0 
4027.2 

6130.2 
8P3S.6 
6307.9 
82632 

16461 

g 

16493 

3 .._        

16535 

4 _... 

16609 

Injacaon 

Araacowms 

OLSppm 

lAapm 

^Oppm 

5     „ 

4046J 

4137.9 

4053.3 

47.2 

0.0116 

8291.2 
8266j9 
6254.0 

04)076 

16562 

a 

1S616 

x> 

166464 

^fO" 

S7.1 

CV =0.006  j 

00034 

f»erceot  f^eoovery 


Oayansiyzad 


n                                             1 

1                                            

97.4 
97.1 
95S 
93.9 
99.6 
94.3 
964 

96.7 
100.6 
96.4 
93.7 
95.5 
95J 
95.6 

98J 
100.9 
96.4 
9^4 
944 
98.7 
94.2 

97.4 
97  1 
95.4 
9e>4 
952 
91.0 
924 

967 
1004 
964 
90 
954 
954 
964 

964 

A                                                    1 

1004 

o                                              

964 

K 

94.1 

O 



964 

11 

944 

«c 

964 

8.4.  Desorption  data.  Samples  were 
prepared  by  injecting  liquid  benzene  onto  the 
A  section  of  charcoal  tubes.  Samples  were 
prepared  that  would  be  equivalent  to  0.5, 1 A 
and  24  ppm  for  a  10  liter  air  sample. 

PERCENT  RECOVEPY 


Percent  Recovery— Continued 


SMKpla 

04  ppm 

14  ppm 

24  ppm 

1 

2.     _ 

99.4 

99.5 

964 
98.7 

99.5 
99.7 

AU3RICH  Lot  83017.„ 
BAKER  tol  720364 — 
BAKER  Lot  822361 — 
MatnkrodllJOttMEMP. 
Maknkradl  Lai  W06J. 


kMinkrodl  Lot  MH6A.. 
Traaiad  CSt 


Sample 

04  ppm 

14  ppm 

ZOpom 

4 

5.™, 

8.      '_ 

49.2 
99.4 
99.2 
994 
99.4 

0.22 

0.0022 

96.6 
99.1 
994 
99.1 
96.9 

Ol21 

00021 

904 

1004 

90.7 

994 

X-_ 

so= 

cv= 

X-994 

99.8 
0.18 
0.0018 

8.5.  Carbon  disulfide.  Carbon  disulfide  froa 
a  number  of  sources  was  analyzed  for 
benzene  contaounatioo.  The  results  are  gives 
in  the  following  table.  The  benzene 
contaminant  can  be  removed  with  the 
procedures  given  in  section  L4.1. 


Sample 


ugBsnasna/mi 


420 

141 
141 
1.74 
546 
2.90 


(torlOMsrair 


0.t» 
043 
049 
046 
0.16 
04S 


//.  OSHA  Laboratory  Method  No.  12  for  Bulk 
Samplea 

Analyte:  Benzene 

Matrix:  Bulk  Samples 

Procedure:  Bulk  samples  are  analyzed 
directly  by  high  performance  liquid 
chromatography  (HPLC). 

Detection  limits:  OXn%  by  volume. 

1.  Principle  of  the  method. 

1.1.  An  aliquot  of  the  bulk  sample  to  be 
analyzed  is  injected  into  a  Uquid 
chromatogra|4i. 

12.  The  peak  area  for  benzene  is 
determined  and  comparsd  to  areas  obtained 
from  ttandards. 

2.  Advantages  dnd  ditmtvanlaget  of  the 
method     '  I ! 

2.1.  H>e  analytical  procedure  is  quick. 
sensitive,  and  reprodudbte. 

2.2.  Reanalysis  of  samples  is  possible. 


24.  Interferences  can  be  circumvented  by 
proper  selection  of  HPLC  parameters. 

2.4.  Samples  must  be  free  of  any 
particulates  that  may  clog  the  capillary 
tubing  in  the  liquid  chromatograph.  This  may 
require  distilling  the  sample  or  clarifying  with 
a  clarificabon  kit 

3.  Apparatus. 

3.1.  Liquid  cfarooiatograph  equipped  with  a 
UV  detector. 

3.2.  IfPLC  Column  that  will  separate 
benzene  from  other  components  in  the  bulk 
saihpie  being  analyzed.  The  column  used  for 
validation  studies  was  a  Waters  ^tBoodapadi 
Cia  30  cm  X  34  nun. 

3.3.  A  clarification  kit  to  remove  any 
particulaies  in  the  bulk  if  necessary. 

3.4.  A  micro-distiflatioa  apparatus  to  distill 
any  samples  if  necessary. 

34.  An  electronic  inlegrator  or  saaw  othec 
suitable  metliod  of  measuring  peak  areas. 


34.  Microliter  syringes — ten  id  syringe  and 
other  convenient  sizes  for  making  standards. 
10  ftl  syringe  for  sample  injections. 

3.7  Volumetric  flasks,  five  ml  and  other 
convenient  sizes  for  preparing  standards  and 
making  dilations. 

A-Reagents. 

4.1.  Benzene,  reagent  grade. 

42.  HPLC  pade  water,  methyl  alcohol  and 
isopropyl  aloohol. 

5.  Collection  and  shipment  of  samples. 

5.1.  Samples  should  be  transported  in  glasa 
containers  with  Tefkn-bned  caps. 

5.2.  Samples  shoukl  not  be  put  in  the  same 
container  uaad  Cor  air  iaanilea 

6.  Analysis  of  samples. 

6.1.  Saaiple  preparation,  if  neceaaary.  the 
samples  are  distiOad  or  darffied  Samplee  aca 
analynd  andilalad.  ff  tha  benaena 
concentration  is  oat  of  the  working  rwige. 


BEST  COPY  AVAILABLE 
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•uiublfl  ditutiofu  «ra  made  wHh-l«opropyl 
alcohol. 

8J.  HPLC  condition*.  The  typical  operating 
condition*  for  the  high  petfonnanoe  liquid 
chromalograph  are: 

1.  Mobile  pba**>-Metbyl  dcohol/water, 

so/sa 

2.  Analytical  wavelength— 2S4  nm. 
S.  Injection  aiM^lO  )J. 

8.3.  Meaaurement  of  peak  area  and 
calibration.  Peak  area*  are  meaaured  by  an 
integrator  or  other  auitable  means.  The 
Intergrator  ia  calibrated  to  report  reaulta  in  % 
benzene  by  volume. 

7.  Calcuhtions. 

Because  the  integrator  i*  programmed  to 
report  result*  In  %  benzene  by  volume  in  an 


undiluted  (ample,  the  following  equation  i* 
uaed:  %  Benzene  by  Volumn»Ax& 

Where:  A^K  by  volume  on  report. 
B^  Dilution  Factor.  (B=one  for  undiluted 
•ample). 

8.  Backup  data. 

8.1.  Detection  limit— Bulk  Samples.  The 
detection  limit  for  the  analytical  procedure 
bulk  aamples  ia  0.88  fig.  with  a  coefficient  of 
variation  of  0.019  at  this  level.  This  amount 
provided  a  chromatographic  peak  that  could 
be  identiflable  in  the  preaence  of  possible 
interferences.  The  detection  limit  data  were 
obtained  by  making  ten  ftl  iniection*  of  a 
aiO%  by  volume  standard. 

Area  Count 

(PeroanU 


Infaclon 

Area  count 

2 — . 

45988 

44214 
43828 

44062 
42724 

)(,.  44040.1 
SQ- 862.5 
CV  =0.019 

8.2.  Pooled  coefficient  of  variation — Bulk 
Samples.  The  pooled  coefficient  of  variation 
for  analytical  procedure  was  determined  by 
60  ^1  replicate  injections  of  analytical 
standards.  The  standards  were  0.01, 0.02. 
0.04,  aiO,  1.0,  and  2.0%  benzene  by  volume. 


tn^actlon  No. 

0.01% 

o.oe% 

0.04% 

0.10% 

1.0% 

2.0% 

46388 

44241 
43822 
44082 
44008 
42724 
44040.1 
862.5 
0.0194 

84737 
84300 

83836 

84381 
83012 
81967 
83703.8 
1042.2 
0.0125 

168097 
1708.12 
184180 
184445 
188398 
173002 
167872 
358a8 
0.0213 

440497 
441299 
443719 
444842 
442564 
4*3975 
444149 
2459.1 
0.0OS6 

4395380 
4590800 
4693200 
4642350 
4646430 
4646280 
4585787 
96839.3 
0.0211 

9339150 

9484900 

9557500 

9677060 

9766240 

y_ 

9504  Mfi 

to-™.  .      ..    -       -   

cv_   , .,,„,,,.,  .,„   ,  , 

166233 

00174 

W-0.017 

ApfMocUx  E— Respirator  Fit  Tests 
Procedures 

This  appendix  contains  the  procedure*  for 
properly  fitting  a  respirator  to  employees  who 
may  be  exposed  to  benzene  and  Includes  the 
Initial  Fit  Test*  (IFT),  the  Qualitative  Fit 
TesU  (QLFT).  and  the  Quantitative  Fit  Te«l 
(QNFT). 
/.  Initial  Fit  Te$tt  (IPT) 

(a)  The  te*t  *ubject  must  be  allowed  to 
select  the  most  comfortable  respirator  from  a 
selection  of  reapirators  of  various  sizes.  The 
•election  must  include  at  least  three  sizes  of 
elastomeric  facepleces  for  the  type  of 
respirator  (hat  is  to  be  tested  (i.e.,  three  sizes 
of  half  mask  or  three  sizes  of  full  facepiece). 

(b)  Before  the  selection  process,  the  test 
■ubject  must  be  shown  how  to  put  on  a 
respirator,  bow  it  should  be  positioned  on  the 
fees,  how  to  set  strap  tension,  and  how  to 
determine  a  comfortable  fit.  A  mirror  must  be 
available  tn  assist  the  subject  in  evaluating 
the  fit  and  poaitioning  the  respirator.  This 
Instruction  is  only  a  preliminary  review  and 
must  not  constitute  the  subject'*  formal 
training  on  reipirator  u*e. 

(c)  The  test  subject  must  be  informed  that 
he  or  she  is  being  aaked  to  select  the 
respirator  which  provides  the  moat 
comfortable  lit  Each  respirator  rQtrcsents  a 
different  size  and  shape  and.  if  fitted  and 
used  property,  should  provide  adequate 
protection. 

(d)  The  test  subject  miut  be  Instructed  to 
hold  each  facepiece  np  to  the  face  and 
eliminate  thoae  fscepieoe*  which  obvioualy 
do  not  give  a  comfortable  fit 

(e)  The  more  comfortable  facepiece*  must 
Im  noted  and  the  moat  comfortable  mask 


donned  and  worn  at  least  five  minute*  to 
assess  comfort.  Assistance  in  assessing 
comfort  may  be  given  by  discussing  the 
points  in  section  1(f)  of  this  appendix.  If  the 
test  subject  Is  not  familiar  with  using  a 
particular  respirator,  the  test  subject  must  be 
directed  to  don  the  mask  several  times  and  to 
adjuat  the  straps  each  time  to  t>ecome  adept 
at  setting  proper  tension  on  the  straps. 

(f)  Assessment  of  comfort  must  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject 
adequate  time  to  determine  the  comfort  of  the 
reapirator 

(1)  Position  of  the  mask  on  the  nose. 

(2)  Room  for  eye  protection. 

(3)  Room  to  talk. 

(4)  Position  of  mask  on  fnce  and  cheeks. 

(g)  The  following  criteria  must  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

(1)  Chin  properly  placed. 

(2)  Adequate  strap  tension,  not  overly 
tightened. 

(3)  Fit  across  nose  bridge. 

(4)  Respirator  of  proper  size  to  span 
distance  from  nose  to  chin. 

(5)  Tendency  of  respirator  to  sHp 

(6)  Self-observation  in  mirror  to  evaluate  fit 
and  respirator  position. 

(h)  The  following  negative  and  positive 
pressure  Tit  tests  must  be  conducted.  These  fit 
tests  are  the  same  as  the  fit  tests  in  ANSI 
Z8S.2-1980,  Practices  for  Respiratory 
Protection,  (available  from  American 
National  Standards  Institute.  1430  Broadway, 
New  York.  NY  10018).  Before  conducting  a 
negative  or  positive  pressure  fit  test  the 
subject  must  be  told  to  seat  the  mask  on  the 
face  by  moving  the  head  from  side-to-side 


and  up  and  down  slowly  while  taking  in  a 
few  slow  deep  breaths.  Another  facepiece 
must  be  selected  and  retested  if  the  test 
subject  fails  the  fit  check  tests. 

(1)  Positive  pressure  fit  test.  The  exhalation 
valve  must  be  closed  off  and  the  subject  must 
exhale  gently  onto  the  facepiece.  The  face  fit 
is  considered  satisfactory  If  a  slight  positive 
pressure  can  be  built  up  inside  the  facepiece 
without  any  evidence  of  outward  leakage  of 
air  at  the  seal.  For  most  respirators  this 
method  of  leak  testing  requires  the  wearer  to 
first  remove  the  exhalation  valve  cover 
before  closing  off  the  exhalation  valve  and 
then  carefully  replacing  it  after  the  test. 

(2)  Negative  pressure  fit  test.  The  inlet 
opening  of  the  canister  or  cartridge(8)  must 
be  closed  off  by  covering  with  the  palm  of  the 
hand(s)  or  by  replacing  the  filter  seal(8).  The 
subject  must  inhale  gently  so  that  the 
facepiece  collapses  slightly  and  hold  his  or 
her  breath  for  ten  seconds.  If  the  faceple''e 
remains  in  its  slightly  collapsed  condition 
and  no  inward  leakage  of  air  is  detected,  the 
tightness  of  the  respirator  is  considered 
satisfactory. 

(i)  The  test  must  not  be  conducted  if  the 
subject  has  any  hair  growth  between  the  skin 
and  the  facepiece  sealing  surface,  such  as 
stubble  beaid  growth,  beard,  or  long 
•idebums  which  cross  the  respirator  sealing 
surface.  Any  type  of  apparel,  such  as  a  skull 
cap  or  the  temple  bars  of  eye  glasses,  which 
projects  under  the  facepiece  or  otherwise 
interferes  with  a  satisfactory  fit  must  be 
altered  or  removed. 

(i)  If  the  test  subject  exhiblte  difficulty  in 
breathing  during  the  tests,  the  subject  roust 
be  referred  to  a  physician  trained  in 
respiratory  disease  or  pulmonary  medicine  to 
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determine  whether  the  test  subject  can  wear 
a  respirator  while  performing  his  or  her 
dudes. 

(k)  The  test  eubject  mlist  be  given  the 
opportunity  towear  the  niccessfully  fitted 
respirator  lor  Speriod  of  two  weeks.  If  at  any 
time  during  this  period  the  respirator 
becomes  uncomfortable,  the  test  subject  must 
be  given  the  opportunity  to  select  a  different 
facepiece  and  to  be  retested. 

(I)  Exercise  regimen.  Before  beginning  the 
fH  test  the  test  subject  must  be  given  a 
description  (rf  the  fit  test  and  of  the  test 
subject's  responsibilities  during  the  test 
procedure.  The  description  of  the  process 
must  include  a  description  of  the  test 
exercises  that  the  subject  must  perform.  The 
respirator  to  be  tested  mast  be  worn  for  at 
least  Rve  minutes  before  the  start  of  the  fit 
test 

(n)  Test  Exercise*.  The  test  subject  ffiu*t 
perform  the  following  exercise*  tn  the  test 
environment: 

(1)  Normal  breathing.  In  a  normal  standing 
position,  without  talking,  the  subject  must 
breathe  normally. 

(2)  Deep  breathing.  In  a  normal  standing 
position,  the  subject  must  breathe  slowly  and 
deeply,  taking  caution  so  as  to  not 
hyperventilate. 

(3)  Turning  head  side  to  side.  Standing  in 
place,  the  subject  must  slowly  turn  his  or  her 
head  from  side  to  side  between  the  extreme 
positions  on  each  side.  The  subject  must  hold 
his  or  her  head  at  each  extreme  momentarily 
and  inhale. 

(4)  Moving  head  up  and  down.  Standing  in 
place,  the  subject  must  slowly  move  his  or 
her  head  up  and  down.  The  subject  must  be 
instructed  to  inhale  in  the  up  position  (i.e.. 
«vhen  looking  toward  the  ceilihg). 

(5)  Talking.  The  subject  mast  talk  slowly 
and  loudly  enouf^  so  as  to  be  heard  clearly 
by  the  test  conductor.  The  subject  must  count 
backward  from  100,  recite  a  memorized  poem 
or  song,  or  read  the  following  passage: 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air.  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  widi  its  path  high 
above,  and  its  two  end*  apparently  beyond 
the  horizon.  There  is.  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  is  looking  for  the  pot  of  gold  at  the  end  of 
the  rainbow. 

(6)  Grimace.  The  test  subject  must  grimace 
by  smiling  or  frowning. 

(7)  Bending  over.  The  test  subject  must 
bend  at  the  waist  as  if  to  touch  the  toes  or. 
for  test  environments  such  as  shroud  type 
QNFT  units  which  prohibit  bending  at  the 
waist  the  subject  must  jog  in  place. 

(8)  Normal  breathing.  Same  as  exercise  1. 
Each  test  exercise  must  be  performed  for 

one  minute,  except  for  the  grimace  exercise 
which  must  be  performed  for  15  seconds.  The 
test  subject  must  be  questioned  by  the  test 
conductor  regarding  the  comfort  of  the 
respirator  upon  oonq>letlon  of  test  exercises. 
If  it  has  become  uncofnfJDrtable.  another 
respirator  must  be  tried  and  the  subject 
relestedf 


.   (n)  The  employer  *hall  certify  that  ■ 
*ucce*sful  fit  test  has  been  admliiistered  to 
the  test  subject  The  certification  musi\.  . . 
include  the  following  information:  '  ,. 

(1)  Name  of  employee. 

(2)  Type,  brand,  and  size  of  respirator. 

(3)  Date  of  test 

WlMre  QNFT  is  used,  the  fit  hctor.  strip 
chart  or  other  recording  of  the  results  of  the 
test  must  be  retained  nvitfa  the  certification. 
The  certification  must  be  maintained  until  the 
next  fit  test  is  administered. 

77.  Qualitative  Fit  Tettt  (QLFTJ 

(a)  General.  (1)  The  employer  shall 
designate  specific  individuals  to  administer 
the  respirator  quaUtatlve  fit  lest  program.  The 
emplmrer  may  contract  for  these  services. 

(2)  The  employer  shall  ensure  that  persons 
administering  QLFT  are  able  to  properly 
prepare  test  solutions,  calibrate  equipment 
perform  tests,  recognize  invalid  tests,  and 
determine  whether  the  test  equipment  is  in 
proper  working  order. 

(3)  The  employer  shall  ensure  that  QLFT 
equipment  is  kept  clean  and  mamtained  so  as 
to  operate  at  the  parameters  for  which  It  was 
designed. 

(b) /soo/ny/  acetate  tests.  (1)  Odor 
threshold  screening  test  The  odor  threshold 
screening  test  performed  without  wearing  a 
respirator,  is  intended  to  determine  if  the  test 
subject  can  detect  the  odor  of  i*oam)rl 
acetate. 

(i)  Three  one-liter  ^as*  ^rs  with  metal  lid* 
muat  beu*ed. 

(ii)  Odor  free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25  degrees  C  must 
be  used  for  the  solution*- 

(iii)  An  Isoamyl  aceUte  (lAA)  (also  known 
at  isopentyl  acetate)  stock  solution  must  be 
prepared  by  adding  one  cc  of  pure  lAA  to  800 
cc  of  odor  free  water  in  a  one  liter  jar  and  by 
shaking  the  jar  for  30  second*.  A  new 
•ohiUon  must  be  prepared  at  least  weekly. 

(iv)  The  screening  test  must  be  conducted 
in  a  room  separate  from  the  room  uaed  for 
actual  fit  testing.  The  two  rooms  must  be  well 
ventilatMl  but  not  connected  to  the  same 
recirculating  ventilation  system. 

(v)  An  odor  test  solution  must  be  prepared 
in  a  second  one-liter  jar  by  placing  0.4  cc  of 
the  stock  solution  into  500  cc  of  odor  free 
water  using  a  clean  dropper  or  pipette.  The 
solution  must  be  shaken  for  30  seconds  and 
allowed  to  stand  for  two  to  three  minutes  so 
that  the  lAA  concentration  above  the  liquid 
may  reach  equilibrium.  This  aolution  must  be 
used  for  only  one  day. 

(vi)  A  test  blank  must  be  prepared  in  a 
third  one-liter  jar  by  adding  SOD  cc  of  odor 
free  water. 

(vii)  The  odor  test  jar  and  the  test  blank  jar 
must  be  labeled  "1"  and  "r  for 
identification.  The  labels  must  be  placed  on- 
the  jar  lids  so  that  the  labels  can  be 
periodically  peeled  off.  dried  and  switched 
to  maintain  the  integrity  of  the  test 

(viil)  The  following  instruction  mu*t  be 
typed  on  a  card  and  placed  on  a  table  in  front 
of  the  odor  test  jar  and  the  test  blank  jar 

The  purpose  of  this  test  is  to  determine  if 
you  can  tmeU  banana  oil  at  a  low 
concentration.  The  two  bottle*  in  front  of  you 
contain  water.  One  of  these  bottle*  also 
conta^  a  small  amount  of  banana  oiL  Be 


sure  the  covers  are  on  tight  then  shake  eech 
bottie  for  two  seconds.  Unscrew  the  bd  of 
each  bottle,  one  at  a  time,  and  sniff  at  ths 
moutbof  the  bottle,  hidicate  to  die  test 
conductor  which  bottle  contains  banana  oil 

(ix)  The  mixteres  In  the  )an  need  In  the 
lAA  odor  threshold  screening  most  be 
prepared  in  an  area  seperate  born  the  test 
area,  in  order  to  prevent  olfactory  fatitee  tai 
the  test  subject 

(x)  If  the  test  subject  is  anaUe  to  correctly 
identify  the  jer  oontainiag  the  odor  test 
solution,  the  lAA  qualitative  fit  test  must  not 
be  performed. 

(xi)  If  the  test  subject  correcdy  Identifies 
the  jar  containing  ths  odor  teat  stlatiop.  the 
test  subject  may  proceed  to  rm>irator 
selectioo  and  Itt  testing. 

(2)  Isoelnyl  aoeUte  fit  test(l)Tlie  fii  iset 
chamber  meat  be  a  dear  S6-gikUoo  dnia  Voitt 
or  similar  device  sospended  tevstted  dvet  a 
two  foot  diameter  frame  so  that  the  top  of  the 
chamber  is  about  six  taichee  above  the  test 
subiect's  head.  The  inside  top  center  of  the 
chamber  most  have  a  small  hook  attached. 

(ii)  Each  respirator  used  for  die  fitting  and 
fit  testing  must  be  equipped  with  organic 
vapor  cartridges  or  offer  protection  against 
organic  vapors.  The  cartridges  or  mttikM  most 
be  changed  at  least  weekly. 

(iii)  After  selecting,  donning,  and  properly 
adjusting  a  respirator,  the  test  subject  nnist 
wear  the  respirator  to  the  fit  testing  room. 
This  room  must  be  separate  from  the  room 
used  Cor  odor  threshold  screening  and 
respirator  selection  and  mnst  be  well 
ventilated  by  an  exhaust  fan.  lab  hood,  or 
other  device  to  prevent  general  rooaa  ;  - 
contamination. 

(iv)  A  copy  of  the  test  exercises  and  any 
prepared  text  from  wliidi  the  subject  is  to 
read  must  be  taped  to  the  inskie  «>f  the  test 
chamber. 

(v)  Upon  entering  the  test  chamber,  the  test 
subject  must  be  given  a  six  inch  by  five  inch 
piece  of  paper  towel  or  other  porous, 
abaorbent  single-ply  material  folded  in  half 
and  wetted  with  a7S  cc  of  pure  lAA.  The  test 
subject  must  hang  the  wet  towel  on  the  hook 
at  the  top  of  the  chamber. 

(vi)  Two  minutes  must  be  allowed  for  the 
lAA  test  concentration  to  stabilize  before 
starting  the  fit  test  exercises.  This  would  be 
an  appropriate  tima  to  talk  with  the  test 
subject  to  explain  the  fit  test  the  importance 
of  the  subject'*  ooopcratioo.  and  the  puipoee 
for  the  head  exerdaes,  or  to  demonstrate 
some  of  the  exercises. 

(vii)  The  test  subject  must  be  instructed  to 
perform  the  exercises  described  in  Section 
I(n)  of  this  appendix  If  at  any  time  during. the 
test  die  subject  detects  the  banana  like  odor 
of  lAA.  the  test  is  failed.  The  subject  nuist  be 
removed  quickly  from  the  test  chamber  and 
tiie  test  aree  to  avoid  olfactofy  fatigue. 

(viii)  If  the  test  is  failed,  die  subject  must 
return  to  the  selection  room,  remove  tiw 
respirator,  repeat  the  odor  aeositivity  test 
select  and  doin  another  respirator,  return  to 
the  test  chamber,  and  again  take  the  lAA  fit 
test  The  procea*  must  continue  until  a 
respirator  that  fits  well  is  found.  If  the  odor 
sensitivity  test  is  Called,  the  subject  must  wait 
at  least  five  minutes  before  reteeting  to  allow 
odor  *ensitivity  to  return. 
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fix)  WhM  a  mpiralor  It  found  that  paaaaa 
lh«  laat  tha  rabjact  aniat  daaMnatrala  the 
afRdaaey  af  Iba  laaiMralar  by  btaaking  tha 
faca  Mai  and  taking  a  biaath  bafora  axiting 
Iha  cbambar.  If  tba  Mib)ac(  cannot  datact  tha 
odor  of  lAA.  Iba  laat  ia  daasMd  tatooochMlva 
and  mvat  ba  rana. 

(x)  Whaa  Iba  laat  lubiact  leavaa  tha 
cbaabar,  tha  aubiact  Baat  remove  the 
aabiralad  towel  and  return  It  to  lha  peraon 
condwctti^  tha  teat  To  keep  the  teal  area 
from  baconing  oonlamlnatad.  tha  uaad  towel 
muat  ba  kept  in  a  aalf  aaallng  bag  to  avoid 
aignlAcant  lAA  concentration  build-up  In  the 
teat  cbambar  for  •abaequanl  leata. 

(c)  Saccharin  aolution  oerotoJ  tuL  Tha 
aacdtarin  aohiUoo  aaroaot  laat  la  an 
altematWa  qualitative  teat.  Although  It  la  tba 
onhr  vaUdatad  laat  currently  availMblfl  for  uae 
with  partkulala  diapoaaUe  duat  retpiratort 
not  equipped  with  high-effidency  tUtera.  it 
may  aiao  be  uaad  for  taatlag  other  raapiratora. 
Hm  anl^  acraaatan  and  taatlng  procedure 
muat  be  explained  to  the  teat  aubject  before 
the  oiMiduct  of  the  Mccharin  teat  threahold 
acraanlng  teat 

(1)  Saccharin  taate  threahold  acraening  teat 
The  teat  performed  without  wearing  a 
reaptavtor.  la  intended  to  detarmina  whether 
the  teat  lubied  can  detect  the  taste  of 
iacchahn. 

(I)  Hm  aub|act  must  wear  an  encloaure 
abool  Iba  bead  and  shoulders  that  is 
approodmalaly  12  inches  in  diameter  by  M 
indies  tall  with  at  least  the  front  portion 
dear.  If  the  encloaure  la  also  used  for  the 
saccharin  aohition  aaroaol  fit  test  under 
seclkm  D(cN2)  of  this  appendix,  the  enclosure 
must  allow  free  movements  of  the  head  when 
a  reapirator  la  worn.  An  endoaure 
subatantially  similar  to  the  Minnesota. 
Mining  and  Manufacturing  (3M)  hood 
aaaaa^ly.  parts  No.  FT14  and  No.  FT  IS 
combined,  la  adequate. 

(li)  The  test  endoaure  muat  have  a  %  hich 
hoW  !■  front  of  tfw  laat  8«btael'*  MMa  and 
rnondi  area  lo  MoaaHBwfala  dki  BfbiriiMr 
nonia. 

(lU)  The  teal  subfect  anut  don  the  teal 
endosura.  Timwghout  tha  thraahoM 
screening  test  the  test  sub)ect  must  breathe 
with  mouth  wide  open  and  tongue  extended. 

(iv)  Using  a  DeVilbias  Modal  40  bthalatioa 
Madicaiion  Nefoulixer.  the  teet  conductor 
muat  spray  tha  threshold  check  sohition 
uadar  DfcNlNv)  of  thia  appendix  Into  tha 
endoeara.  Tm  nebulixer  m«at  ba  dearly 
marked  to  distinguish  It  froa  Urn  lit  lest 
solution  nebulixer. 

|v)  The  threshold  check  soKition  consists  of 
0.43  pams  of  sodium  saccharin  U8P  in  one  oc 
of  warm  water  It  may  ba  prepared  by  patting 
one  cc  of  the  fit  test  solution  (see  Section 
ll(cN2)(lv)  of  thia  appendix)  In  100  cc  of 
distilled  water. 

(vi)  To  produce  the  aeroeol.  the  nebulizer 
bulb  must  be  firmly  squeeied  so  that  it 
collspsas  oompiataly.  Then,  lha  bulb  must  be 
ralaaaad  and  aHawad  to  expand  folly. 

(«M)  llie  bulb  muat  ba  aqueesed  rapidly  ten 
(imaaand  the  teal  subject  mnal  be  eaked 
whether  he  ar  she  laataa  lha  saccharin. 

(viM)  If  the  first  reaponae  la  negative,  the 
(en  rapid  aqaaeaaa  aMHl  ba  repealed  and  the 
laat  sab)sct  la  afaia  aakad  whalbai  ha  or  she 
laataa  the  saccharin. 


(ix)  If  the  seoond  response  is  negative,  ten 
more  squeetes  are  repeated  rapid^  and  the 
teat  subject  again  aakad  whether  the 
saccharin  is  tasted. 

(x)  The  test  conductor  must  take  note  of  the 
number  of  squeetea  required  to  soUdt  a  taste 
response. 

(xl)  If  the  saccharin  is  not  tasted  after  30 
sqaeeses,  the  test  subject  may  not  perform 
this  saccharin  fit  test 

(xll)  tf  a  taste  response  Is  elidted,  the  test 
subject  must  be  asked  to  tske  note  of  the 
taste  for  reference  In  the  fit  lest. 

(xiii)  Correct  use  of  the  nebulizer  means 
that  approximately  one  cc  of  liquid  is  used  at 
a  time  in  the  nabuliMr  body. 

(xiv)  Tha  nebulizer  must  oe  thoroughly 
rinsed  in  water,  shaken  dry,  and  refilTed  at 
least  each  morning  and  afternoon  or  at  least 
every  four-hours. 

(2)  Saccharin  solution  aerosol  fit  test  (1) 
The  test  subject  may  not  eat  driitk  (except 
plain  water),  or  chew  gum  for  IS  minutes 
before  the  test 

(ii)  The  fit  test  must  be  conducted  with  the 
same  type  of  endosure  used  for  the  saccharin 
taste  threshold  screening  test  under  Section 
11(c)(1)  of  this  appendix. 

(iii)  The  test  subject  must  don  the  endosure 
while  wearing  the  respirator  selected  in  the 
saccharin  taste  threshold  screening  teat  The 
respirator  must  be  properly  adjuated  and 
equipped  with  a  particulate  filterfs). 

(iv)  A  second  DeVilbiaa  Model  40 
Inhalation  Medication  Nebulizer  must  ba 
used  to  spray  the  fit  test  solution  into  the 
enclosure.  This  nebulizer  must  be  clearly 
marked  to  distinguish  it  from  the  nebulizer 
uaad  for  tha  thrMhold  check  solution  under 
Section  Il(c)(l)(lv)  of  this  appendix. 

(v)  Tha  fit  test  solution  must  be  prepared 
by  adding  83  grams  of  sodium  saccharin  to 
100  cc  of  wann  water. 

(vi)  The  test  subject  must  breathe  writh 
mouth  wide  open  and  tongue  extended. 

(vll)  The  nebulizer  must  be  inserted  into 
the  hole  in  the  front  of  the  endosure  and  the 
fit  test  solution  must  be  sprayed  into  tha 
endosure  using  the  same  number  of  squeezes 
required  to  elicit  a  taate  response  In  the 
screening  test  under  Sections  n(c)(l)(vi) 
through  a(cMl)(xi)  of  this  appendix. 

(viii)  After  generating  the  aeroeoL  the  test 
subject  must  be  instructed  to  perform  the 
exercises  in  Section  I(n)  of  this  appendix. 

(ix)  Every  30  seconds,  the  aerosol 
concentration  must  be  replenished  using  one 
half  the  number  of  squeezes  used  initially. 

(x)  The  test  subject  must  indicate  to  the 
test  conductor  if,  at  any  time  during  the  fit 
test,  the  taste  of  saccharin  is  detected. 

(xi)  If  the  taste  of  saccharin  Is  detected,  the 
fit  must  be  deemed  unsatisfactory  and  a 
different  respirator  must  be  tried. 

(d)  Irritant  fume  test  The  irritant  fume  test 
is  an  alternative  qualitative  fit  test 

(1)  The  respirator  lo  be  tested  must  be 
equipped  with  high-effidency  particulate  air 
(HEPA)  filters. 

(2)  The  last  subject  must  be  aUowad  lo 
imell  a  weak  concentration  of  the  irritant 
smoke  before  the  respirator  la  donned  lo 
become  familiar  with  the  smoke's 
characteristic  odor. 

(3)  Both  ends  of  a  ventilation  amoka  tube 
containing  stannic  oxychloride,  sndi  aa  lha 


Marine  Safety  Appliance  part  No.  6045  or 
equivalent  must  be  broken.  One  end  of  Mm 
smoke  tube  must  be  attacked  to  a  kiw  flow 
air  pump  set  lo  ddiver  200  milliliters  par 

minute. 

(4)  The  teat  subject  must  be  adviaed  that 
tha  amoka  may  be  irritating  to  the  eyes  and 
that  the  subject  must  keep  his  or  her  eyes 
closed  while  the  lest  is  performed. 

(5)  Tha  teat  conductor  must  dired  tha 
stream  of  irritant  amoke  from  the  smoke  tube 
towards  the  faca  seal  area  of  the  test  subject 
The  lest  must  be  started  with  the  smoke  tube 
at  least  12  inches  from  the  faoepiece,  moved 
gradually  to  within  one  inch,  and  moved 
around  the  whole  perimeter  of  the  maak. 

(0)  Each  test  subjed  who  passes  the  smoka 
test  without  evidence  of  a  response  must  be 
given  a  sensitivity  check  of  the  smoke  from 
the  same  tube  once  the  respirator  has  been 
removed.  This  check  is  necessary  to 
determine  whether  the  test  subjed  reacts  lo 
tha  smoke.  Failure  to  evoke  a  response  voids 
the  fit  test. 

(7)  The  fit  test  must  be  performed  In  a 
location  with  exhaust  ventilation  suffidenl  to 
prevent  general  contamination  of  the  testing 
area  by  the  irritant  smoke. 

///.  QuanUtative  Fit  Teats  fQNfT) 

(a)  General  (1)  The  employer  shall 
designate  spedfic  individuals  to  administer 
the  respirator  quantitative  fit  test  program. 

(2)  The  employer  shall  ensure  that  persons 
administering  QNFT  are  able  to  properly 
calibrate  equipment  perform  tests,  recognize 
invalid  tests,  calculate  fit  factors,  and 
determine  whether  the  test  equipment  is  in 
proper  working  order. 

(3)  The  empfoyer  shall  ensure  that  QNFT 
equipment  is  kept  dean  and  maintained  ao  as 
to  operate  at  the  parameters  for  which  it  waa 
designed. 

(b)  Definitiana.  (1)  "QuantiUliva  fit  teat" 
means  a  test  which  is  performed  In  a  teal 
chamber  and  in  which  the  normal  air- 
purifying  element  of  die  respirator  is  replaoad 
with  a  high-efficiency  particulate  air  (>SPA) 
filter,  in  the  caae  of  particulate  QNPF 
aerosols,  or  with  a  sorbent  offering 
contaminant  penetration  protection 
equivalent  to  high-efficiency  filters,  if  lha 
QNFT  test  agent  is  a  gas  or  vapor. 

(2)  "Challenge  agent"  means  the  aeroaoi, 
gas.  or  vapor  introduced  into  a  test  chamber 
so  that  Its  concentration  inside  and  outside  of 
the  respirator  may  be  meaaured. 

(3)  "Test  subject"  meana  tha  person 
wearing  ttie  reepirator  for  quantilativa  lit 
testing. 

(4)  "Normal  standing  poaitfon"  maana  aa 
erect  and  straight  atanoe  with  arma  dowa 
along  lha  sides  and  tjt*  looking  straigbl 
ahead. 

(5)  "Maximum  peak  penetratioa  method" 
meana  the  method  of  determining  test  agent 
penetration  in  tha  respirator  aa  determined 
by  strip  chart  raoordings  of  the  test  The 
higheat  peak  penetration  for  a  given  exerdse 
is  taken  4o  ba  represantallve  of  average 
penetration  into  the  respirator  for  that 
exardse. 

(0)  "Average  peak  penetration  method" 
meana  the  method  of  determinhig  test  agent 
penetration  into  the  respirator  by  uaing  a 
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strip  chart  recorder,  integrator,  or  computer. 
The  agent  penetration  is  determined  by  an 
average  of  the  peak  heights  on  the  graph,  or 
by  computer  integration,  for  each  exercise 
except  the  grimace  exercise.  Integrators  or 
computers  which  calculate  the  actual  test 
agent  penetration  into  the  respirator  for  each 
exercise  also  may  be  used  under  this  method. 

(7)  "Fit  factor"  means  the  ration  of 
challenge  agent  concentration  outside  with 
respect  to  the  inside  of  s  respirator  inlet 
covering  (facepiece  or  enclosure). 

(c)  Apparatus.  (1)  Instrumentation.  Aerosol 
generation,  dilution,  and  measurement 
systems  using  com  oil  or  sodium  chloride  as 
test  aerosols  must  be  used  for  quantitative  fit 
testing. 

(2)  Test  chamber.  The  test  chamber  must 
be  large  enough  to  permit  all  test  subjects  to 
perform  freely  all  required  exercises  without 
disturbing  the  challenge  agent  concentration 
or  the  measurement  apparatus.  The  test 
chamber  must  be  equipped  and  constructed 
so  that  the  challenge  agent  is  effectively 
isolated  from  the  ambient  air,  yet  Is  uniform 
in  concentration  throu^wut  the  chamber. 

(3)  When  testing  air-purifying  respirators, 
the  normal  filter  or  cartridge  element  must  be 
replaced  with  a  high-efficiency  particulate 
filter  supplied  by  the  same  manufacturer. 

(4)  The  sampling  instrument  must  be 
selected  so  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  fall  of 
the  challenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
least  2.00a  Integrators  or  computers  which 
integrate  the  amount  of  test  agent  penetration 
leakage  into  the  respirator  for  each  exerdse 
may  be  used  if  a  record  of  the  readings  is 
made. 

(5)  The  combination  of  substitute  air- 
purifying  elements,  challenge  agent  and 
challenge  agent  concentration  in  the  test 
chamber  must  be  such  that  the  test  subject  is 
not  exposed  to  a  concentration  of  tha 
challenge  agent  in  excess  of  the  established 
exposure  limit  for  the  challenge  agent  at  any 
time  during  the  testing  process. 

(6)  The  sampling  port  on  the  lest  specimen 
respirator  must  be  placed  and  constructed  so 
that  no  leakage  occurs  around  the  port  (e.g. 
where  the  respirator  is  probed),  so  thai  a  free 
air  now  is  allowed  into  the  sampling  line  at 
all  times,  and  so  that  there  is  no  interference 
with  the  fit  or  performance  of  the  respirator. 

(7)  The  test  chamber  and  test  set  up  must 
permit  the  person  administering  the  test  to 
observe  the  test  subject  inside  the  chamber 
during  the  test. 

(8)  The  equipment  generating  the  challenge 
atmosphere  must  maintain  a  constant 
concentration  of  challenge  agent  inside  the 
test  chamber  to  within  a  ten  percent  variation 
for  the  duration  of  the  test 

(9)  The  time  lag  (i.e.  the  interval  between 
an  event  and  the  recording  of  the  event  on 
the  strip  chart,  computer,  or  integrator)  must 
be  kept  to  a  minimum.  There  must  be  a  clear 
asaociation  between  the  occurrence  of  an 
event  inside  the  lest  chamber  and  the 
recording  of  that  event 


(10)  The  sampling  line  tubing  for  the  test 
chamber  atmosphere  and  for  the  respirator 
sampling  port  must  be  of  equal  diameter  and 
of  the  same  mHterial.  The  length  of  the  two 
lines  mus)  be  equat 

(11 1  The  exhtfual  fiow  from  the  test 
chamber  musi  ptiss  through  a  high-efficiency 
filter  before  r«>leH8e. 

(12)  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  inside  the  test  chamber 
must  not  exceed  M  percent 

(13|  The  limitations  of  instrument  detection 
must  be  taken  into  account  when  determining 
the  fit  factor. 

(14)  Test  respirators  must  be  maintained  in 
proper  working  order  and  inspected  for 
deficiencies,  such  as  cracks,  missing  valves, 
and  gaskets. 

(d)  Procedural  requirements.  (1)  When 
performing  the  initial  positive  or  negative 
pressure  test  the  sampling  line  must  be 
crimped  closed  in  order  to  avoid  air  pressure 
leakage  during  either  of  these  tests. 

(2)  In  order  to  reduce  the  amount  of  QNFT 
time,  an  abbreviated  screening  isoamyl 
acetate  test  or  irritant  fume  test  may  be  used 
in  order  to  quickly  identify  poor  fitting 
respirators  which  passed  the  positive  or 
negative  presstire  test.  When  performing  a 
screening  isoamyl  acetate  test,  combination 
high-effidency  organic  vapor  cartridges  or 
canisters  must  be  used. 

(3)  A  reasonably  stable  challenge  agent 
concentration  must  be  measured  in  the  test 
chamber  before  testing.  For  canopy  or  shower 
curtain  type  of  test  units,  the  determination  of 
the  challenge  agent  stability  may  be 
established  after  the  test  subjed  has  entered 
the  test  environment 

(4)  Immediately  after  the  aubjed  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  respiratoV  must  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  five  percent  for  a  half  mask 
or  one  percent  for  a  full  facepiece  respirator. 

(5)  A  stable  challenge  concentration  must 
be  obtained  before  the  actual  start  of  testing. 

(6)  Respirator  restraining  straps  must  not 
be  overtightened  for  testing.  The  straps  must 
be  adjusted  by  the  wearer  without  assistance 
from  other  persons  to  give  a  fit  reasonably 
comfortable  for  normal  use. 

(7)  After  obtaining  a  stable  challenge 
concentration,  the  test  subject  must  be 
instructed  to  perform  the  exerdses  described 
in  Section  I(n)  of  this  appendix.  The  test  must 
be  terminated  whenever  any  single  peak 
penetration  exceeds  five  percent  for  half 
masks  and  one  percent  for  full  facepiece 
respirators.  The  test  subject  must  be  refitted 
and  retested.  If  two  of  the  three  required  tests 
are  terminated,  the  fit  is  deemed  inadequate. 

(8)  In  order  lo  successfully  complete  a 
QNFT,  three  successful  fit  tests  must  be 
conducted.  The  results  of  each  of  the  three 
independent  fit  tests  must  exceed  the 
minimum  fit  factor  needed  for  the  class  of 
respirator  (e.g.  half  mask  respirator,  full 
facepiece  respirator). 

(9)  Calculation  of  fit  factors,  (i)  The  fit 
factor  must  be  determined  for  the 


quantitative  fit  test  by  taking  the  ratio  of  the 
average  chamber  concentration  to  the 
concentration  inside  the  respirator. 

(ii)  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  banning  and  of  the  end 
of  the  test 

(iii)  The  concentration  of  the  challenge 
agent  inside  the  respirator  must  be 
determined  by  one  of  the  following  methods: 

(A)  Average  [>eak  concentration. 

(BI^Maximum  peak  concentration. 

(C)  Integration  by  calculation  of  the  area 
under  the  individual  peak  for  each  exercise. 
This  includes  computerized  integration. 

(10)  Interpretation  of  test  results.  The  fit 
factor  established  by  the  quantitative  fit 
testing  must  be  the  lowest  of  the  three  fit 
factor  values  calculated  from  the  three 
required  fit  tests. 

(11)  The  test  subject  must  not  be  permitted 
to  wear  a  half  mask  or  a  full  facepiece 
respirator  unless  a  minimum  fit  factor 
equivalent  to  at  least  ten  times  the  hazardous 
exposure  level  is  obtained. 

(12)  Filters  used  for  quantitative  fit  testing 
must  be  replaced  at  least  weekly,  whenever 
increased  breathing  resistance  is 
encountered,  or  whenever  the  test  agent  has 
altered  the  integrity  of  the  filter  media.  When 
used,  organic  vapor  cartridges  and  canisters 
must  be  replaced  daily  or  whenever  there  is 
an  indication  of  a  breakthrough  by  a  test 
agent 

Appendix  F— Sampla  Woiker 
CerlificatioD  Form 

Benzene  Worker's  Certification 

t (Name  of  Worker) 

,  certify  in  accordance  with  46 


CFR  197.530— 

(1)  That  I  have  had.  within  the  previous 
twelve  months,  at  least  one  medical 
examination  under  46  CFR  197.560  or  20  CFR 
1910.1028: 

(2)  That  the  physician  conducting  the  latest 
medical  examination  under  paragraph  (1)  of 
this  certification  did  not  recommend  that  I  be 
exduded  from  areas  where  personal 
exposure  may  exceed  the  action  level: 

(3)  That  all  respirators  and  personal 
protective  dothing  and  equipment  that  I  will 
use  while  on  the  vessel  meet  the 
requirements  of  46  CFR  197.550(b)  and 
197.555(c)  or  of  29  CFR  1910.1028:  and 

(4)  That  all  respirators  that  I  will  use  while 
on  the  vessel  have  been  filled  and  fit  tested 
in  accordance  with  46  CFR  197.550  (c)  and  (d) 
or  with  29  CFR  19iai028. 

(Signature  of  Worker] 
(Printed  Name  of  Worker) 
(Date  Signed  by  Worker) 

Dated:  October  16. 1980. 
M.|.ScUro. 

Captain,  US.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
En  vi  ran  men  tai  Protection. 
(FR  Doc  90-1750  Filed  1-28-90: 8:45  am) 
I  oooc  saia-M-a 
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Energy 


Offloa  off  ConservaHon  and 
Energy 


10  CFR  Parts  420,  440,  455,  and  465 
Grant  Appeals  Procedures  for  State 
Energy  Conservation  Program, 
Weatherization  Asalstanee  Program  for 
Low  Income  Persons,  Grant  Programs  for 
Schools  and  Hospitals  and  Buildings 
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Service  Program;  Notioe  of  fcitetlm  Finai 
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OEPARTMEMT  OF  ENERGY 

Offica  of  Conaarvation  and 
nanaafibia  Enaryy 

10  CFR  Parta  420,  440,  455,  465 

(DOGfcat  No.  CE-AM-afr'IOIl 

Oram  Appaala  Procaduraa  for  Stata 
cnafQy  conaarvaaon  rrogram, 

aanannwin  Aawaianca  rro^fani 
for  Low  IncoMM  Paraona;  Or  ant 
Programa  for  Sdtoola  and  Hoapitala 
and  BMNdiiiga  Ownad  l>y  Untta  of  Local 
Qovammant  and  PubNc  Inatttutiona; 
and  Enargy  Extanaion  Sarvtea 


AQCNCV:  Department  of  Energy. 
ACTION:  Notice  of  Interim  Final  Rule, 
Public  Hearings  and  Request  for  Public 
Cominent. 


;  The  Department  of  Energy 
gives  notice  of  interim  Hnal  amendments 
to  establish  clear  and,  to  the  extent 
practicable,  uniform  administrative 
review  procedures,  focusing  principally 
on  appeals  of  preaward  denials  of 
financial  assistance  in  the  State  Energy 
Conservation  Program  (10  CFR  part  420), 
the  Weatherization  Assistance  Program 
for  Low-Income  Persons  (10  CFR  part 
440),  the  Grant  Programs  for  Schools 
and  Hospitals  and  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Institutions  (10  CFR  part  455),  and  the 
Energy  Extension  Service  Program  (10 
CFR  part  465).  The  amendments  would 
also  conform  existing  postaward 
administrative  review  procedures  to 
generally  applicable  administrative 
review  procedures  for  the  Department  of 
Energy's  financial  assistance  programs 
in  10  CFR  part  600  which  provide  for 
review  by  the  Department's  Financial 
Assistance  Appeals  Board.  Public 
written  comments  on  the  amendments 
are  requested  and  an  opportunity  for 
public  hearing  is  provided. 
EFFECTIVE  DATE:  February  28, 199a 
DATES:  Wntten  comments  (ten  copies) 
on  the  interim  final  amendments  must 
be  r(H:eued  by  March  30, 1990  to  ensure 
their  consideration.  Three  public 
hearings  are  scheduled  to  be  held: 
Kansas  City,  Missouri,  on  February  28, 
1990,  Washington.  DC,  on  February  27, 
1990,  and  San  Francisco.  California  on 
March  1, 1990.  Requests  to  speak  at  the 
hearing  must  be  received  no  later  than 
February  2Z  for  Kansas  City,  Missouri 
and  Washington.  DC  and  February  27, 
for  San  Francisco,  California. 
ADOWEaaaa.  All  written  comments  (ten 
copies),  as  well  as  reqtiests  to  speak  at 
the  public  hearing,  are  to  be  submitted 
to:  U.S.  Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy, 


CE  43.1,  Hearings  and  Dockets,  Interim 
Final  Rule  on  Appeals  Process,  SLAP, 
CE-RM-9a-101, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-3012. 

The  public  hearings  will  all  begin  at 
9:30  a.m.,  and  will  be  held  at  the 
following  locations: 
February  26: 
Federal  Building,  601  East  l2ih  Street, 
Room  llO  (1st  Floor).  Kansas  City. 
Missouri  64106. 
February  27: 
U.S.  Department  of  Energy.  Forrestal 
Building,  Room  1 E-245,  tOOO 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 
March  1: 
Philip  Burton  Federal  Building,  450 
Golden  Gate  Avenue  (at  Turk  and 
Polk  Streets),  Room  15018  (15th 
Floor),  San  Francisco,  California 
94102. 
Each  person  to  be  heard  is  requested 
to  bring  ten  copies  of  his/her  statement. 
In  the  event  any  person  wishing  to 
testify  cannot  meet  this  requirement, 
alternative  arrangements  can  be  made 
with  the  Office  of  Hearings  and  Dockets 
in  advance  by  so  indicating  in  the  letter 
or  phone  request  to  make  an  oral 
presentation. 

A  transcript  of  the  hearing,  as  well  as 
the  entire  rulemaking  record,  will  be 
available  for  inspection  between  the 
hours  of  9:00  a.m.  and  4:0U  p.m.,  Monday 
through  Friday  except  Federal  holidays 
at  the  following  address:  DOE  Freedom 
of  Information  Reading  Room,  United 
States  Department  of  Energy,  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6020. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  see  section  XI,  "Opportunity 
for  Public  Comment,"  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  M.  Stewart,  Director/ Robert  K. 
Volk.  ]r.,  Staff  Director,  O^ice  of  State 
and  Local  Assistance  Programs, 
Department  of  Energy.  Mail  Stop  CE-20, 
Forrestal  Building.  1000  Indi^pendence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9240/2300. 

Neal  |.  Strauss,  Office  of  General 
Counsel,  Conservation  and  Regulations, 
Mail  Stop  GC-12,  6A-141.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9507. 
SUPFtEMENTARY  INFORMATKM: 

I.  lotroductioa  and  Background 

The  Department  of  Energy  (E)OE) 
today  gives  notice  of  interim  final 
amendments  to  the  regulations  for  four 
State  and  local  financial  assistance 


programs  to  promote  energy 
conservation  which  will  provide, 
pursuant  to  42  U.S.C.  7254,  clear  and.  to 
the  extent  practicable,  uniform 
administrative  review  procedures  for 
resolution  of  preaward  disputes  over 
initial  DOE  field  office  decisions  to  deny 
fbiancial  assistance.  The  notice  would 
also  revise  existing  procedures  for 
resolving  certain  postaward  disputes 
arising  out  of  field  office  notices  of 
enforcement  actions,  such  as 
termination  for  cause,  in  light  of  dispute 
resolution  procedures  in  DOE's  general 
financial  assistance  regulations  which 
provide  for  administrative  review  by  the 
DOE  Financial  Assistance  Appeals 
Board.  See  10  CFR  600J26. 

The  administrative  review  procedures 
are  being  revised  principally  to  provide 
more  effective  remedies  for  the  few 
cases  where  an  applicant  for  financial 
assistance  is  unable  to  work  out 
differences  informally  with  DOE 
officials  in  field  offices.  DOE  expects 
that  informal  settlement  of  issues  in  the 
field  will  continue  to  be  the  norm,  with 
resort  to  administrative  review 
procedures  a  rarity. 

The  four  programs  and  their  i 

regulations  are:  (1)  The  State  Energy 
Conservation  Program  (SECP),  10  CFR 
part  420;  (2)  the  Weatherization 
Assistance  Program  for  Low-Income 
Persons  (WAP),  10  CFR  part  440;  (3)  the 
Grant  Programs  for  Schools  and 
Hospitals  and  Buildings  Owned  by  Units 
of  Local  Government  and  Public 
Institutions  (Schools  and  Hospitals 
Program),  10  CFR  part  455:  and  (4)  the 
Energy  Extension  Service  Program 
(EES),  10  CFR  part  465.  Today's 
amendments  would  replace  existing 
preaward  administrative  review 
procedures  for  SECP  (10  CFR  420.9), 
WAP  (10  CFR  440.30),  and  EES  (10  CFR 
465.10)  which  have  proved  confusing  to 
the  States  and  are  unnecessarily    • 
inconsistent  with  each  other.  Today's 
amendments  would  also  revise  SECP, 
WAP,  and  EES  postaward 
administrative  review  procedures  by 
reallocating  the  responsibility  for 
conducting  a  public  hearing  required  by 
program  rule  to  the  DOE  Financial 
Assistance  Appeals  Board.  Finally, 
today's  amendments  would  provide 
administrative  review  procedures  in  the 
Schools  and  Hospitals  Program  for 
preaward  disputes  where  no 
administrative  review  procedures  have 
previously  existed^ 

The  four  programs  were  initially 
authorized  by  Congress  in  the  1970's  and 
have  been  in  operation  more  than  ten 
yean.  Administration  of  the  programs  is 
lai^ly  decentralized,  with  applications 
for  financial  assistance,  approvals  of 
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State  plans  and  plan  aQendments,  and 
other  routing  9dwa»tmtive  functions 
bandied  by  a.DC^  Operations  Office  or, 
more  oft?n.  a  DOE  Field  Support  Office 
which  reports  to  an  Operations  Office . 
Manager.  National  policy  on 
programmatic  piatiers,  such  as.     ^  , 
aniendments  to  progcam  regulations,  is 
issued  by  the  Assistant  Secretary  for 
Conservation  and.  Renewable  Energy,  or 
his  or  her  designee.  There  «re 
headquarters  program  staff  for  the  four 
programs  who  report  to  the  Assistant 
Secretary  through  the  Director  of  the 
Office  of  State  and  Local  Assistance 
Pn^m  (OSLAP). 

All  four  programs  are  subfect  to 
DOE'S  general  financial  assistance 
regulations  (10  CFR  part  600).,Tha  ^  ' 
general  regulations  provide  that 
preaward  appeals  of  denials  of  new 
applications  for  financial  assistance  are 
barred;  that  postaward  appeals  of 
suspensions  (90  days  or  less)  are  barred; 
and  that  postaward  appeals  of 
enforcement  actions,  such  as 
terminations  for  cause,  go  to  the  DOE 
Financial  Assistance  Appeals  Board. 
See  10  CFR  600.26.  The  procedural  rules 
of  the  Financial  Assistance  Appeals 
Board  are  set  forth  at  10  CFR  part  1024. 
The  general  financial  assistance 
regulations  apply  to  all  four  programs 
except  as  otherwise  provided  in  statute 
or  program  regulations. 

Today's  interim  final  regulatory 
amendments,  described  hereafter,  will 
eliminate  the  main  procedural 
inconsistencies  among  the  different 
program  regulations,  and  make  it  clear 
that  the  right  of  appeal  extends  to 
disputes  over  individual  projects  in  a 
State's  application  for  financial 
assistance  under  one  of  the  programs. 
DOE  hereby  invites  the  States  and 
members  of  the  public  to  comment  on 
the  regulations  during  the  comment 
period  provided  by  this  notice. 
Specifically  requested  are  comments 
with  any  suggestions  for  improvement 
DOE  will  respond  to  relevant  comments 
in  a  Fedenl  Ragistec  notice  to 
promulgate  the  final  version  of  today's 
interim  final  regulations. 

n.  Comparison  of  Existing  and  Interim 
Final  Regulations 

Existing  regulations  for  the  four 
programs  affected  by  this  notice  were 
promulgated  at  different  times.  The 
SECP  and  EES  regulations  on 
administrative  review  are  identical. 
Compare  10  CFR42pJB  wJth  10  C^ 
465.ia  The  WAP  regulation.  10  CFR 
440.30,  differs  in  some  matters  of  detail 
but  shares  common  characteristics  with 
the  SECP  and  EES  Program  regulations. 
Schools  and  Hosp^tf  Is  regulations  did 


not  provide  for  administrative  review 
except  under  10  CFR  606126. 

lAider  SECP.  EES  and  WAP.  the       • 
Operations  Office  Manager  (or  more 
often,  the  Director  of  the  local  Support 
Office  as  the- Manager's  designee)  ts  the 
key  and  ahnost  the  exclusive  actor.  The 
Manager  reviews  the  application 
initially  and  provides  an  opportunity  to 
amend  and  resubmit.  The  Manager  ipust 
notify  the  applicant  in  %vriting  of  the 
reasons  for  denial,  and  the  date,  time, 
and  place  of  a  public  hearing.  Under 
SECP  and  EES  regulations,  the  public 
hearing  is  conducted  by  a  three  meoiber 
review  panel  selected  by  the  Manager 
(including  two  non-DOE  niembers) 
which  submits  a  written  report  The 
WAP  hearing  is  conducted  by  the 
Manager.  Under  SECP  and  EBS 
regulations,  the  Manager  submits 
recommendations  to  the  Secretary  who 
is  obliged  to  act  on  them  within  10  days 
of  receipt  The  WAP  regulation  provides 
for  a  Manager's  final  determination 
which  is  subject  to  appeal  to  the 
Secretary  who,  upon  receipt  of  the 
appeal,  has  21  days  to  decide  whether  to 
take  action  or  let  the  Manager's  decision 
stand  as  is.  Although  there  has  never 
been  an  appeal  under  these  regulations, 
the  deadUnes  for  the  Secretary  to  act  are 
so  short  that  as  a  practical  matter, 
meaningful  review  would  have  been 
difficult 

To  some  extent  today's  amendments 
add  to  the  Manager's  responsibilities, 
but  more  importandy,  they  promote 
opportunities  for  meaningful  review  by 
senior  headquarters  program  officials. 
The  amendments  to  the  regulations  of 
each  program  have  the  same  common 
elements. 

First  definitions  are  added  for  the 
Director  of  OSLAP  and  the  Assistant 
Secretary,  Conservation  and  Renewable 
Energy,  who  are  the  policy  and 
decisioimiaking  officials  in  headquarters 
to  act  on  appeals,  and  the  definition  of 
"Operations  Office  Manager"  is 
amended.  Each  definition  includes 
officials  who  may  succeed  to  the 
Director's  or  Assistant  Secretary's 
functions  by  virtue  of  a  reorganization. 
Second,  the  Manager  is  assigned  the 
responsibility  to  decide  initially  whether 
to  approve  an  application  for  financial 
assistance  "to  the  extent  that"  the 
application  conforms  to  applicable 
requirements.  The  words  "to  the  extent 
that"  are  intended  to  indicate  that  if  an 
application  includes  an  objectionable 
project  or  program  measure  but 
otherwise  meets  regulatory 
requirements,  a  Manager  can  and  should 
grant  the  application,  except  as  to  the 
objectionable  project  or  pro^m 
measure. 


Third,  the  regulations  refer  to  informal 
voluntary  dispute  resolution  at  the  field 
office  levelAlthough  never  explicitly 
discussed  in  existing  regulatory 
language,  informal  voluntary  dispute 
resolution  has  always  been  and  should 
continue  to  be  the  most  expeditions  and 
main  method  of  working  out  differences 
between  Managers  and  applicants.  The 
Manager's  decision  becomes  final  if  the 
applicant  does  not  appeal. 

Fourth,  the  conduct  of  a  pubUc  hearing 
in  a  preaward  dispute,  to  the  extent  that 
the  regulations  provide  for  such  a 
hearing,  is  reassigned  to  the  OSLAP 
Director.  This  provision  cRsUres  that  tire 
applicant  has  the  opportunity  to  make 
an  oral  presentation  to  a  pohcymakar  in 
Washuigton,  DC  rather  than  to  the 
Manager.  It  should  benoteri  that- the 
type  of  public  hearing  referred  to  in  the 
regulations  is  informal  and  iegislatfve 
(like  a  rulemaking  hearing). 

Fifth,  the  OSLAP  Director,  after 
holding  any  public  hearing  which  may 
be  requested  and  reviewing  the  case  file 
received  from  the  field  office,  may 
concur  in  the  field  office  decision, 
modify  it  or  reverse  it  The  latter  two 
actions  require  a  statement  of  reasons.  If 
no  appeal  to  the  Assistant  Secretary 
follows,  the  OSLAP  Director's 
determination  is  final  for  DOE. 

Sixth,  the  final  level  of  appeal  for  an 
applicant  is  reassigned  to  the  Assistant 
Secretary  whose  review  is  discretionary. 
It  is  anticipated  that  the  Assistant 
Secretary  would  deny  review  in  cases 
such  as  an  appeal  where  the  appellant  Is 
€Uguing  for  a  policy  which  is 
inconsistent  with  a  governing  statutory 
provision.  If  the  Assistant  Secretary 
granted  review  and  decided  to  modify  or 
reverse  the  OSLAP  Director's  action, 
there  would  be  an  obligation  to  issue  a 
vmtten  decision  including  a  supporting 
statement  of  reasons. 

Seventh,  bodi  die  OSLAP  Director  and 
the  Assistant  Secretary  are  given  longer 
times  within  whidi  to  act  than  the 
deadlines  in  the  existing  regulations. 
The  times  allotted  should  be  sufficient 
to  promote  timely,  meaningful  review. 

Eighth,  the  regulations  are  expUcit 
regarding  when  and  under  what 
circumstances  a  decision  becomes  "final 
for  DOE".  Those  words  should  be 
interpreted  to  mean  that  there  is  no 
further  right  to  appeal  to  DOE's  Office  of 
Hearings  and  Appeals  (OHA).  to  the 
Financial  Assistance  Appeals  Board,  or 
to  any  other  offh:ial  or  office  within 
DOE. 

While  the  common  elements  of  the 
interim  final  regulatory  amendments  are 
the  most  important  aspects  of  today's 
rulemaking  to  participants  in  the  four 
affected  programs,  there  are  unique 
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;  of  these  ajaendnent*  which 
■hoald  pwnaule  effacti ve  review  by  stale 
officiab  and  BMaibcn  of  the  public. 
Fint  while  the  SSC3>.  WAP.  sod  EES 
I  broadly  ptovide  for 
I  review  of  adverse 
preaward  denials  of  finanrial 
assistance,  the  Schools  and  Hospital 
aaKodnents  are  more  naiiowly  drawn. 
For  the  most  part,  tectioB  456.110  Hmits 
die  disputes  sabiect  to  administrative 
review  to  certain  kinds  of  issaes  which 
arise  ander  the  program  regulations  as 
distingaialKd  from  the  general  financial 
aniatancr  regabtiona.  The  bst  of 
dbpain  sabjiect  to  adannistrative 
review  is  ^^^ded  between  applicants 
which  are  States  and  applicants  which 
are  institirtiana.  la.,  schools,  hospitals, 
or  coordinating  agencies  (as  defined  by 
10  CFR  456^).  Ststes  may  seek 
a<  iwinistrative  review  of  adverse 
decisions  on  State  plans.  State  plan 
amendBents.  and  applications  for 
administrative  expense  grants.  In  light 
of  the  large  nnmber  of  appKcationa. 
institutions  are  bmited  to  appealing 
certain  adverse  decisions  on 
applications  for  a  grant  award  to 
acquire  and  install  an  energy 
conservation  measure.  The  adverse 
decisions  sobfect  to  appeal  by 
institutions  are  thoae  based  on  a 
determination  of  ineligibility  for  any 
tanson.  or  of  the  nnacoeptabihty  of  an 
energy  use  evaluation  sabnitted  in  lieu 
of  an  energy  aadit  pursuant  to  1 455  JSQ, 
or  of  the  inadequacy  of  a  privately 
funded  technical  assistance  prograaL  No 
other  decisions,  including  deiasians 
regarding  the  percent  of  project  coats 
DOB  decides  to  fund.  10  OH  456102.  or 
deniab  of  grant  applications  under 
general  fmancial  assistance  regulatians. 
10  CFR  part  flOa  are  subject  to 
administrative  review  under  the 
regulatory  amendments.  The  list  of 
appealable  matters  has  been  liaiited  to 
those  involving  issues  which  commonly 
arise  and  as  to  which  there  has  been 
experience  of  a  desire  by  applicants  for 
headquarters  review.  Shorter  time 
periods  for  institutional  appeals,  as 
disUi^pdahed  from  appeals  by  Slates, 
are  provided  because  the  funds 
available  for  grant  awards  are  sub)ect  to 
deobligation  after  August  31.  and  then 
subject  to  reobligation  during  the 
socceeding  four  months  in  order  to 
ensure  that  available  funds  are 
ptodactively  expended.  The  shorter  time 
periods  will  praiaote  resolution  of  any 
appeals  by  December  31  which  is  the 
data  that  hmda,  adiich  may  have  been 
withheld  to  the  end  of  the  reobhgatian 
period  pending  a  dsrision  on  appeal, 
win  ao  langer  be  earmarked  for  a 
particular  grairt  applicant 


Second,  the  provisions  regarding 
avaiiabifity  of  pablic  hearings  vary  from 
program  to  program.  The  SBCP.  Sdiools 
and  Hoepitala.  and  EESamcn<hnenta 
permit  a  public  hearing  only  as  to  the 
denial  of  an  entire  apphcatiao  by  a  State 
for  financial  assistance  because  those 
denials  impticate  the  interests  of  broad 
segments  of  the  public  and  denials  of  an 
application  by  an  institution  tjrpically 
involve  the  interests  of  many  fewer 
members  of  the  public  The  WAP 
aniendments  broadly  provide  for  a 
public  hearing  requested  by  any 
applicant  on  an  adverse  preaward 
denial  of  financial  assistance  or  on  an 
adverse  termination  from  further 
partidpation  in  the  program  because  the 
opportunity  for  hearing  is  spectfically 
required  by  section  418(a)  of  the  Energy 
Conservation  and  Production  Act,  as 
amended.  42  U.S.C  fl8eO(a).  Third,  the 
provisions  regarding  postawaid 
enforcement  actions  and  remedies 
continue  to  vary.  The  prindpal  effect  of 
the  revised  provisions  is  to  reallocate 
the  responsibthty  for  conducting  a 
public  hearing,  in  the  event  such  a 
bearing  is  requested,  to  the  DOE 
Financial  Assistance  ^ipeals  Bosrd. 
"However,  the  existing  rights  to  prior 
notice  and  opportunity  for  public 
hearing  in  SECP.  EES,  and  WAP  are 
preserved  intact  Under  SBCP  and  BBS. 
such  rights  exist  with  respect  to 
suspension  or  termination  for  failure  to 
implement  a  State  plan  in  aocordanoe 
with  program  regulations.  See  10  CFR 
42a9(b)  and  4e6.10(b).  Under  WAP,  such 
rights  exist  with  respect  to  termination 
from  eligibility  for  further  participation 
in  the  piopam.  See  10  CFR  440^  (d).  (i). 
As  noted  above,  the  Schools  and 
Hospitab  program  regulations  do  not 
have  special  provisions  which  deal  with 
poataward  enforcement  actions  or 
remedies.  Grantees  in  the  Schools  and 
Hospitals  Program  have  the  limited 
poataward  remedies  which  are  generally 
available  to  DOE  grantees  under  10  CFR 
600.28u  It  should  be  noted  that  the  ri^ts 
to  prior  notice  and  opportunity  for 
public  hearii^  aider  SECP.  EES.  and 
WAP  program  regulations  continue  to  be 
drawn  very  narrowly.  The  regulatory 
language  does  not  preclude  immediate 
enforcement  action  in  appropriate  cases 
of  financial  irregularities  under  the 
general  financial  assistance  regulations. 

IIL  Potroleum  Violation  Escrow  Funds 

Until  19t2.  the  sale  sonrce  of  funding 
for  the  four  programs  snbiect  to  this 
notice  was  congressional 
appropriationa.  In  late  1982.  section  156 
of  the  Fivther  Continuing 
Appropriations  Act  1963  (known  aa  the 
Warner  Amendment),  96  Stat  IKSi. 


became  tow.  The  Warner  Amendment 
provided  for  disbursement  to  the  Stales 
of  $200  milboo  obtained  from  settlement 
of  petroleum  overcharge  cases  and 
specified  the  four  programs  subject  to 
this  notice  as  eligible  to  receive  those 
monies.  The  Warner  Amendment  was 
followed  by  the  decision  of  the  United 
States  District  Court  for  the  District  of 
Colambia  in  United  States  v.  Ejixon 
Corp..  561  F.  Sopp.  816  (DJ)£.  1983). 
aff'd  773  F.2d  1240  (1986).  cerL  denied. 
474  U.S.  1105  (1986),  in  which  the  court 
adopted  the  Warner  Amendment  as  the 
general  framework  for  restitutionary  use 
of  Exxon  overcharge  monies  which 
amounted  to  more  than  $2  billion 
dollars. 

Since  Exxon  was  decided,  substantial 
petroleum  violation  escrow  funds  have 
become  available  in  other  petroleum 
overcharge  cases.  £^  In  Re:  the 
Department  of  Energy  Stripper  WeJi 
Exemption  Litigation,  MDl..  378  (D. 
Kan.  1986);  Diamond  Shamrock  Refining 
and  Marlieting  v.  Deportment  of  Energy, 
02-64-1832  (S.D.  Ohio  1986);  and  the 
Petroleum  Overcharge  Distribution  and 
Restihition  Act  Pubhc  Law  gs-50a 
.  Under  the  settlement  agreement  In  Re: 
the  Dqjortment  of  Energy  dipper  Well 
Exemption  Litigation,  supra  at  pp.  8-0. 
monies  received  by  States  for 
restitutionary  purposes  may  be 
allocated  to  fund  one  or  more  existing  or 
new  energy-related  programs.  Stale 
expenditure  of  such  monies  is  limited  to: 
(1)  Programs  aiqmived  by  OHA  in 
subpart  V  refund  proceedings;  (2) 
programs  referenced  in  the  consent 
order  in  Standard  OH  Company  of 
Cotifomio  (Chevron)  (46  FR  52221. 
October  26. 1961);  (3)  energy 
conservatioi  activities  in  the  Federal 
program  which  benefited  under  the 
Exxon  decision:  and  (4)  other  court- 
approved  restitutionary  programs.  If  a 
State  proposed  allocation  of  funds  is 
deemed  inconsistent  with  the  settlement 
agreement  the  State  may  seek  redress 
from  OHA.  However,  once  funds  are 
properly  allocated  to  one  or  more  of  the 
four  programs  subject  to  this  notice,  the 
expenditure  of  those  funds  is  subject  to 
the  statutory  and  regulatory  provisions, 
including  administrative  review 
procedures,  which  apply  to  appropriated 
funds  for  the  program  or  programs. 

With  regard  to  petroleum  violation 
escrow  funds  allocated  to  SECP.  EES. 
and  WAP,  it  is  the  general  practice  of 
States  to  make  provision  iar  their 
expenditure  in  the  State  plan.  The  States 
make  such  provision  as  part  of  the 
annual  application  for  fmancial 
assistance  or^haing  the  year  in  an 
apphcation  for  approval  of  an 
amendment  to  a  State  plan,  fai  Schools 
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and  Hospitals,  the  general  practice  of 
States  regarding  such  funds  is  to  submit 
additioiMl  applications  for  financial 
assistance  for  approval.  Under  today's 
interim  final  amendments,  field  office 
decisions  on  State  plans.  State  plan 
amendments,  or  Schools  and  Hospitals 
apphcations  for  financial  assistance,  to 
be  financed  by  petroleam  violation 
escrow  funds,  will  be  subject  to 
administrative  review  on  the  same  basis 
as  similar  decisions  to  be  financed  with 
appropriated  funds.  DOE  invites 
comment  on  the  need,  if  any.  for  si>ecial 
administrative  review  provisions 
tailored  to  petroleum  violation  escrow 
fimds.  At  the  present  time,  DOE  does 
not  thiiik  that  there  is  a  need  for  such 
special  provisions. 

IV.  Review  Under  Executive  Order 
12281 

Today's  regulatory  aniendments  were 
reviewed  under  Executive  Order  12291. 
DOE  has  concluded  that  the  rule  is  not  a 
"major  rule"  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  Industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  in  domestic 
export  markets.  In  accordance  with  the 
requirements  of  the  Executive  Order, 
this  notice  has  been  reviewed  by  the 
Office  of  Management  and  Budget 

V.  Reviow  Under  the  Regulatory 
FlexibOity  Act 


These  regulations  were  reviewed 
under  the  Regulatory  PlexibiUty  Act 
Pubhc  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  i.e., 
small  businesses,  smaD  government 
jurisdictions.  DOE  has  concluded  that 
the  rule  will  affect  a  few  small  entities 
(principally  in  Schools  and  Hospitals) 
who  appeal  from  denials  of  financial 
assistance,  but  that  impact  is  not 
appreciably  greater  than  the  expense  of 
appeal  under  existing  regulations.  DOE 
therefore  certifies  that  there  will  not  be 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

VL  Review  Under  the  Paperwork 
Reduction  Act 

No  information  collection  or 
recordkeeping  requirements  are  imposed 


on  the  public  by  today's  rules. 
Accordingly,  no  OMB  clearance  is 
required  under  the  Paperwork  Reduction 
Act  44  U.S.C  3501,  et  eeq.,  or 
implementing  regulatioas  at  5  CFR  part 
132a 

Vn.  Review  Under  Nadonal 
Environmantal  Policy  Ad 

IX)E  has  concluded  that  promulgation 
of  these  wholly  procedural  rules  would 
not  represent  a  major  Federal  action 
having  a  significant  impact  on  the 
human  environment  under  the  Natiortal 
Environmental  Policy  Act  (42  U.S.C 
4321,  et  seq.).  Council  of  Environmental 
Quality  guidelines  (40  CFR  parts  1500- 
1508),  and  DOB  environmental 
guidelines  (10  CFR  part  1021).  Therefore, 
no  environmental  impact  statement  has 
been  prepared. 

Vm.  Review  Under  Exacutiva  Order 
12612 

Executive  Order  12612  requires  that 
regulations  be  revie«ved  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  in  the 
distribution  of  powrer  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
decisions  by  senior  policymakers  in 
promulgating  or  implementing  the 
regolatioa 

Today's  regulatory  amendments  will 
affect  appeal  rights  of  States  on  denials 
of  financial  assistance  applications. 
However,  they  are  purely  procedural, 
and  will  not  have  a  substantial  direct 
effect  on  the  traditional  rights  and 
prerogatives  of  States  in  relationship  to 
the  Federal  Government 

n.  Review  Under  the  Federal  Energy 
Administralian  Act 

This  notice  was  submitted  for 
comment  to  the  Administrator  of  the 
Environhiental  Protection  Agency  under 
section  7(c)(2)  of  the  Federal  Energy 
Administrator  Act  as  amended.  15 
U.S.C  7e6(c)(2).  The  Administration  did 
not  submit  any  comments. 

X.  interim  Tmal  Effect 

The  regulatory  amendments  issued 
today  are  purely  procedural.  The 
amendments  neither  alter  nor  jeopardize 
substantive  rights.  For  the  most  part, 
they  reallocate  decisionmaking 
responsibilities  or  provide  for  more  time 
to  submit  documents  or  process  cases. 
Accordingly,  there  is  no  need  to  propose 
the  regulations  for  public  comment  prior 
to  giving  them  final  effect.  5  U.S.C  653. 
However,  DOE  is  providing  for  public 
comment  and  an  opportunity  for  public 


hearing,  and  as  indicated  above,  expeUs 
to  respond  to  relevant  comments  in  a 
notice  of  final  rulemaking. 

XL  Opportunity  for  Public  Csnassnl 

A.  Written  Comments. — Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  faiterim 
final  regulatory  amendments  set  forth  in 
this  notice.  Comments  should  be 
submitted  to  the  address  for  the  Office 
of  Hearings  and  Dockets,  which  is  given 
in  the  bediming  of  this  notice.  The 
envelope  and  written  comments 
submitted  should  be  identified  with  the 
designation  Interim  Hnal  Rule  on 
Appeals  Process,  SLAP,  Docket  Number 
CE-RM-90-101.  Ten  (10)  copies  shook) 
be  submitted. 

All  comments  received  on  or  before 
the  date  specified  in  the  begiiming  of 
this  notice  and  aD  other  relevant 
information  will  be  considered  by  DOE 
before  taking  final  action  on  the  interim 
final  regulatory  amendments. 

Any  persons  submitting  informatian 
which  that  person  bdieves  to  be 
confidential  and  adiich  may  be  exempt 
by  law  from  pubhc  disclosure  should 
submit  one  cooqilete  copy,  as  well  as 
ten  (10)  copies  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  HOR  reserves  the  right 
to  determine  the  ctmfidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination.  This 
procedure  is  set  forth  in  10  CFR  1004.11. 
44  FR  1908,  January  8, 1979. 

a  Public  Hearing.^DOE  wiD  hold 
three  public  hearings  on  the  interim  final 
regulatory  amendments  as  specified  at 
the  beginning  of  this  notice. 

Any  person  who  has  an  interest  in  die 
interim  final  regulatory  amendments  or 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  an  biterest  in 
it  may  make  a  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  to  speak  at 
the  hearing  should  be  ibrected  to  the 
Hearings  and  Dockets  address  given  in 
the  Addresses  section  of  this  notice  and 
must  be  received  by  4:30  pjn.  local  time, 
on  the  dale  specified  in  the  Dates 
secticm. 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding.  The  person  should  also 
provide  a  phone  number  where  the 
person  may  be  reached.  Those  persons 
requesting  an  opportunity  to  provide 
testimony  should  bring  ten  copies  of 
their  statement  to  the  hearing. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
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governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  is 
limited  to  20  minutes. 

liflolSubiMte 

to  CFR  PtBul  4aoe 
Appeals.  Administrative  review. 

10  CFR  Part  440: 

Appeals.  Administrative  review. 
20  CFR  Part  455: 

Appeals,  Administrative  review. 
10  CFR  Part  468: 

Appeals.  Administrative  review. 

iMued  in  Washington.  DC  December  18. 
1969. 

|.  Midiaai  Davis. 

AM»i$tanl  Secretory.  Conaervation  and 
Renewable  Energy. 

In  10  CFR.  chapter  IL  parts  42a  44a 
455,  and  4d5  are  amended  as  follows: 

Part  420  Is  amended  as  follows: 

1.  The  authority  ciUtion  for  part  420 
continues  to  read  as  follows: 

Aolhaiily:  Title  UL  part  C  as  amended,  of 
the  Energy  Policy  and  Con*«rvation  Act  (42 
U.S.C.  tan  et  teq.y.  Department  of  Energy 
OrganisaUoa  Act  (42  VJ&.C  7101  et  seq.). 

la.  Section  420.2  is  amended  by 
adding  the  definitions  of  "Assistant 
Secretary"  and  "Director"  in  the 
appropriate  alphabetical  order  and 
revising  the  definition  of  "Operations 
Office  Manager"  as  follows: 

|4aa2    DelMtiona. 

•  •        •        •        • 

AMsittant  Secretary  means  the 
Assistant  Secntary  for  Conservation 
and  Renewable  Energy  or  any  official  to 
whom  the  Assistant  Secretary's 
fuxKtions  may  be  redelegated  by  the 
Sacratary. 

•  •        •       •        • 

Director  means  the  Director  of  the 
Office  of  State  and  Local  Assistance 
Programs  or  any  ofTicial  to  whom  the 
Director's  functions  may  be  redelegated 
by  the  Assistant  Secntary. 

Operations  Office  Manager  means  the 
manager  of  a  DOE  Operations  Office  or 
the  manager's  designee,  or  any  official 
to  whom  the  manager's  fimctions  part 
may  be  redelegated  by  the  Secretary. 

2.  Section  4205  is  revised  to  read  as 
follows: 

|42as   Ravtaarandapvrovilofi 


(a)  After  receipt  of  an  application  for 
financial  assistance  or  for  approval  of 
an  amendment  to  a  State  plan,  the 
Operations  Office  Manager  may  request 
the  State  to  submit  within  a  reasonable 


period  of  time  any  revisions  necessary 
to  make  the  application  complete  or  to 
bring  the  application  Into  compliance 
with  the  requirements  of  this  part  The 
Operationa  Office  Manager  shall 
attempt  to  resolve  any  dispute  over  the 
application  informally  and  to  seek 
voluntary  compliance.  If  a  State  fails  to 
submit  timely  appropriate  revisions  to 
complete  an  applicatioa  the  Operations 
Office  Manager  may  reject  the 
application  as  incomplete  in  a  written 
decision,  including  a  statement  of 
reasons,  which  shall  be  subject  to 
administrative  review  under  (  420.9  of 
this  part 

(b)  On  or  before  60  days  from  the  date 
that  a  timely  filed  application  is 
complete,  the  Operations  Office 
Manager  shall  decide  whether  pOE 
shall  approve  the  application.  The 
Operations  Office  Manage.-  may — 

(1)  Approval  the  application  in  whole 
or  in  part  to  the  extent  that — 

(i)  "The  application  conforms  to  the 
requirements  of  this  part 

(ii)  The  proposed  program  measures 
are  consistent  with  a  State's 
achievement  of  its  energy  conservation 
goals  in  accordance  with  §  420.4;  and 

(iii)  The  provisions  of  the  application 
regarding  program  measures  satisfy  the 
minimum  requirements  prescribed  by 
1 42a6  and  S  420.7  as  applicable; 

(2)  Approve  the  application  in  whole 
or  in  part  subject  to  special  conditions 
designed  to  ensure  compliance  with  the 
requirements  of  this  part;  or 

(3)  Disapprove  the  application  if  it 
does  not  conform  to  the  requirements  of 
this  part. 

3.  Section  42a9  is  revised  to  read  as 
follows: 

)420J    Admintetrative  revlaw. 

(a)  An  applicant  shall  have  20  days 
from  the  date  of  decision  under  S  420.5 
to  file  a  notice  requesting  administrative 
review  in  accordance  with  paragraph  (b) 

^  of  this  section.  If  an  applicant  does  not 
timely  file  such  a  notice,  the  decision 
under  i  420.5  shall  become  final  for 
DOE. 

(b)  A  notice  requesting  administrative 
review  shall  be  filed  with  the 
Operations  Office  Manager  and  shall  be 
accompanied  by  a  written  statement 
containing  supporting  arguments.  If  the 
Operations  Office  Manager  has 
disapproved  an  entire  application  for 
financial  assistance,  the  State  may 
request  a  public  hearing. 

(c)  A  notice  or  any  other  document 
shall  be  deemed  filed  under  this  section 
upon  receipt 

(d)  On  or  before  15  days  from  receipt 
of  a  notice  requesting  administrative 
review  which  is  timely  filed,  the 
Operations  Office  Manager  shall 


forward  to  the  Director,  the  notice 
requesting  administrative  review,  the 
decision  under  {  420.5  as  to  which 
administrative  review  is  sought  a  draf* 
recommended  final  decision  for 
concurrence,  and  any  other  relevant 
material. 

(e)  If  the  State  requests  a  public 
hearing  on  the  disapproval  of  an  entire 
application  for  financial  assistance,  the 
Director,  within  15  days,  shall  give 
actual  notice  to  the  State  and  Federal 
Registw  notice  of  the  date,  place,  time, 
and  procedures  which  shall  apply  to  the 
public  hearing.  Any  public  hearing 
under  this  section  shall  be  informal  and 
legislative  in  nature. 

(f)  On  or  before  45  days  from  receipt 
of  documents  under  paragraph  (d)  of  this 
section  or  the  conclusion  of  the  public 
hearing,  whichever  is  later,  the  Director 
shall  concur  in,  concur  In  as  modified,  or 
issue  a  substitute  for  the  recommended 
decision  of  the  Operations  Office 
Manager. 

(g)  On  or  before  15  days  from  the  date 
of  the  determination  under  paragraph  (f) 
of  this  section,  the  Governor  may  file  an 
application  for  discretionary  review  by 
the  Assistant  Secretary.  On  or  before  15 
days  from  filing,  the  Assistant  Secretary 
shall  send  a  notice  to  the  Governor 
stating  whether  the  Director's 
determination  will  be  reviewed.  If  the 
Assistant  Secretary  grants  review,  a 
decision  shall  be  Issued  no  later  than  60 
days  from  the  date  review  is  granted. 

(h)  A  decision  under  paragraph  (f)  of 
this  section  shall  be  final  for  DOE  if 
there  is  no  review  under  paragraph  (g). 
If  there  is  review  under  paragraph  (g), 
the  decision  thereunder  shall  be  final  for 
DOE  and  no  appeal  shall  lie  elsewhere 
in  DOE. 

(i)  Prior  to  the  effective  date  of  the 
termination  or  suspension  of  a  grant 
award  for  failure  to  implement  an 
approved  State  plan  In  compliance  with 
the  requirements  of  this  part  a  grantee 
shall  have  the  right  to  written  notice  of 
the  basis  for  the  enforcement  action  and 
of  the  opportunity  for  public  hearing 
before  the  DOE  Financial  Assistance 
Appeals  Board  notwithstanding  any 
provisions  to  the  contrary  of  10  CFR 
600.26.  600.28(b).  600.29. 600.121(c).  and 
600.443.  To  obtain  a  public  hearing,  the 
grantee  must  request  an  evidentiary 
hearing,  with  prior  Federal  Register 
notice,  in  the  election  letter  submitted 
under  Rule  2  of  10  CFR  1024.4  and  the 
request  shall  be  granted 
notwithstanding  any  provisions  to  the 
contrary  of  Rule  2. 

PART  440-(AMENDED] 

Part  440  is  amended  as  follows: 
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1.  The  authority  dtaAion  for  part  440 
continuas  to  read  as  follows: 

Authority:  Title  IV,  Energy  ConMrvatioa 
and  Production  Act  Pub.  L.  94-385. 90  Stat 
1150  (42  U.S.C  6851  et  eeq.),  as  amended; 
D^MTtment  of  Energy  Oiganization  Act  Pab. 
L  9S-ei,  91  Stat  565  (42  U.S.C  7101  et  Beg.). 

la.  Section  440.3  is  amended  by 
adding  the  definitions  of  "Assistant 
Secretary"  and  "Director"  in  the 
appropriate  alphabetical  order  and  by 
revising  the  definition  of  "Operations 
Office  Manager"  as  follows: 


14403   Dafinitioiia. 


"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  or  official  to 
whom  the  Assistant  Secretary's 
functions  may  be  redelegated  by  the 
Secretary.  1 1 

•  •        •       •       * 

"Directoi''  means  the  Director  of  the 
Office  of  State  and  Local  Assistance 
Programs  or  any  official  to  whom  the 
Director's  functions  may  be  redelegated 
by  the  Assistant  Secretary. 

•  •        •        •       • 

"Operations  Office  Managed  means 
the  manager  of  a  DOB  Operations  Office 
or  the  manager's  designee,  or  any 
official  to  whom  the  manager's  functions 
may  be  redelegated  by  the  Secretary. 

•  •        •        •        • 

2.  Section  440.12  is  amended  by 
sUiking  the  last  sentence  of  paragraph 
(a)  and  substituting  In  lieu  thereof  the 
following:  "After  receipt  of  an 
application  for  financial  assistance  or 
for  approval  of  an  amendment  to  a  State 
plan,  the  Operations  Office  Manager 
may  request  the  Stata  to  submit  within  a 
reasonable  period  of  time  any  revisions 
necessary  to  make  the  application 
complete  or  to  bring  the  application  into 
compliance  with  the  requirements  of  this 
part,  liie  Operations  Office  Manager 
shall  attempt  to  resolve  any  dispute  over 
the  application  informally  and  to  seek 
voluntary  compliance.  If  a  State  fails  to 
submit  timely  appropriate  revisions  to 
complete  the  application,  the  Operations 
Office  Manager  may  reject  the 
application  as  incomplete  in  a  written 
decision,  including  a  statement  of 
reasons,  which  shall  be  subject  to 
administrative  review  under  %  440.30  of 
this  part. ";  and  S  44012  is  further 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 
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(c)  On  or  before  60  days  from  the  date 
that  a  timely  filed  application  is 
complete,  tba  Operadoos  Office 
Manager  shall  decide  whether  DOE 


shall  approve  the  applicatioD.  The    ' 
Operations  Office  Manager  may — 

(1)  Approve  the  appbcation  in  whole 
or  in  p^  to  the  extent  that  the 
application  conforms  to  the 
requirements  of  this  part 

(2)  Approve  the  application  in  whole 
or  in  part  subject  to  special  conditions 
desisted  to  ensure  compliance  with  the 
requirements  of  this  part  or 

(3)  Disapprove  the  application  if  it 
does  not  conform  to  the  requirements  of 
this  part 

S  440.15    (Amandadl 

3.  Section  440.15(c)  is  amended  by 
removing  the  reference  "§  440.30(d)''  and 
substituting  the  reference  "§  440.30(1)"  in 
lieu  thereof. 

4.  Section  44030  is  revised  to  read  as 
follows: 

}  440.30   AdmMatrathfa  ravlaw. 

(a)  An  applicant  shall  have  20  days 
from  the  date  of  a  decision  under 

1 440.12  to  file  a  notice  requesting 
administrative  review,  tf  an  applicant 
does  not  timely  file  such  a  notice,  the 
decision  under  S  440.12  shall  become 
final  for  DOE. 

(b)  A  notice  requesting  administrative 
review  shall  be  filed  with  the 
Operations  Office  Manager  and  shall  be 
accompanied  by  a  writtoi  statement 
containing  supporting  arguments  and 
requesting,  if  desired,  the  opportunity 
for  a  public  hearing. 

(c)  A  notice  or  any  other  document 
shall  be  deemed  fileid  under  this  section 
upon  receipt. 

(d)  On  or  before  15  days  from  receipt 
of  a  notice  requesting  a<kninistrative 
review  which  is  timely  filed,  the 
Operations  Office  Manager  shall 
forward  to  the  Director,  the  notice 
requesting  administrative  review,  the 
decision  under  S  44012  as  to  which 
administrative  review  is  sought  a  draft 
recommended  final  decision  for  the 
conciurence  of  the  Director,  and  any 
other  relevant  materiaL 

(e)  If  the  applicant  requests  a  public 
hearing,  the  Director,  within  15  days, 
shall  give  actual  notice  to  the  State  and 
Federal  Register  notice  of  ll)e  date, 
place,  time,  and  procedures  wtiich  shall 
apply  to  the  public  hearing.  Any  public 
hearing  under  this  section  shall  be 
informal  and  legislative  in  nature. 

(f)  On  or  before  45  days  from  receipt 
of  documents  under  paragraph  (d)  of  this 
section  or  the  ooodwuoo  of  the  public 
hearing,  whichever  is  later,  the  Director 
shall  concw  in.  concur  in  as  modified,  or 
Issue  a  substitute  for  the  recommended 
decision  of  the  Operations  Office 
Manager. 

te)  On  or  before  15  days  from  the  date 
of  the  detennination  under  paragraph  (f) 


of  this  section,  the  Governor  may  file  an 
application,  with  a  supporting  statement 
of  rea8<ms,  for  discretionary  review  by 
the  Assistant  Secretary.  On  or  before  15 
days  bom  filing,  the  Assistant  Secretary 
shall  send  a  notice  to  the  Governor 
stating  whether  the  Director's 
determination  will  be  reviewed.  If  tlie 
Assistant  Secretary  grants  review,  a 
decision  shall  be  issued  no  later  than  sp 
days  from  the  date  review  is  granted. 

(h)  A  decision  under  paragraph  (f)  of 
this  section  shall  be  final  for  DOE  if 
there  is  no  review  under  paragraph  (g). 
If  there  is  review  under  paragraph  (g). 
the  decision  thereunder  shaD  be  final  for 
DOE.  and  no  appeal  shall  lie  elsewhere 
in  DOE. 

(i)  Prior  to  the  effective  date  of  the 
termination  of  eligibility  for  further 
participation  in  the  program  because  of 
failure  to  comply  substantially  with  the 
requirements  of  the  Act  or  of  this  part  a 
grantee  shall  have  the  right  to  written 
notice  of  the  basis  for  the  enforcement 
action  and  the  opportunity  for  a  public 
hearing  notwithstanding  any  provisions 
to  contrary  of  10  CFR  600.26.^00.28(b). 
600.29. 000121  (c).  and  (00443.  A  notice 
under  this  paragraph  shall  be  mailed  by 
the  Operations  Office  Manager  by 
registered  mail,  return-receipt  requested, 
to  the  State,  local  grantee,  and  other 
interested  parties.  To  obtain  a  public 
hearing,  the  grantee  must  request  an 
evidentiary  bearing,  with  prior  Federal 
Re^ster  notice,  in  the  election  letter 
submitted  under  Rule  2  of  10  CFR  1024.4 
and  the  request  shall  be  granted 
notwithstanding  any  provisions  of  Rule 
2  to  the  contary. 

Part  455  is  ameiuled  as  follows: 

PART  455-(AMEN0ED] 

1.  The  authority  citation  for  part  455 
continues  to  read  as  follows: 

Authority.  Title  IH  of  the  Natiooai  Energy 
Conservation  Policy  Act  Pub.  L  95-619. 82 
Slat  3238  (42  U.S.C  6371  et  teq.^  and 
Department  of  Energy  Oiganizattoa  Act  Pull. 
L  95-01. 91  SUL  565  (42  U.SXL  7101  et  se^.). 

2.  Section  455.2  is  amended  by  adding 
the  definitions  of  "Assistant  Secretary". 
"Director^  and  "Operations  Office 
Manager"  in  the  appropriate 
alphabetical  order  as  follows: 
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"Assistant  Secretary  awans  the 
Assistant  Secretary  tot  Conservation 
aiul  Renewable  Energy  or  official  to 
whom  the  Assistant  Secretarv's 
functions  may  be  redelegated  by  the 
Secretary. 


Pwlanl  Regtoter  /  Vol.  55.  No.  19  /  Monday,  fanuaiy  29.  1990  /  Rules  and  Regulations 


"D/rectof"  means  the  Director  of  the 
Office  of  State  and  Local  Auiatance 
Progranu  or  any  offical  to  whom  the 
Director'*  functions  may  be  redelegated 
by  the  Assistant  Secretary. 
•       •        *        •        • 

"(^rations  Office  Manager''  means 
the  manager  of  a  DOE  Operations  Office 
or  the  manager's  designee,  or  any 
official  to  whom  the  manager's  functions 
may  be  redelegated  by  the  Secretary. 

3.  Subpart  J  of  10  CFR  Part  455  is 
added  to  read  as  follows: 
gabpartl    AJiiiinlifrathf  Review 

465.110  Right  to  adminiatrative  review. 

455.111  Notice  raqaesting  administrative 
review. 

455.112  Transmittal  of  record  oo  review. 
455.111    Review  l>y  the  Director. 

455.114  DIscretloiiafT  review  by  die 
Assistant  8ecretai7. 

455.115  Finality  of  decisioa 

Subpart  J— AdmMstrativ*  R«vlew 

|4«f.110   M«MloadnfiMalratlv*r««(sw. 

(a)  A  State  shall  have  a  right  to  file  a 
notice  requesting  administrative  review 
of  a  decision  by  an  Operations  Office 
Manager  to  disapprove  an  application 
under  |  455015  for  a  grant  award  for 
State  administrative  expenses  subject  to 
special  conditions  or  a  decision  under 

f  456411  of  this  part  by  an  Operations 
Office  Manager  to  disapprove  a  State 
plan  or  an  amendment  to  a  State  plan. 

(b)  A  sdiOoL  hospital  or  coordinating 
agency  shall  have  a  right  to  file  a  notice 
requesting  administrative  review  of  a 
decision  by  an  Operations  Office 
Manager  to  disapprove  an  application 
for  a  grant  award  to  acquire  and  install 
an  energy  conservation  measure  under 
i  455J2  of  this  part  if  the  disapproval  is 
based  on  a  determination  that— 

(1)  The  applicant  is  faieligible  under 
1 455.51  or  for  any  other  reason: 

(2)  An  energy  use  evaluation 
submitted  in  lieu  of  an  energy  audit 
purauant  to  |  455.2a  is  unacceptable 
under  the  State  plan:  or 

(3)  A  technical  assisUnce  program 
equivalent  performed  without  the  use  of 
Federal  funds  does  not  comply  with  the 
requiremenU  of  1 455.42  for  purposes  of 
satisfying  the  eligibility  requirements  of 
I  455.Sl(a)(3). 

140.111    Nottoe 


(a)  Any  applicant  shall  have  20  days 
from  the  date  of  receipt  of  a  decision 
under  |  455.110  to  disapprove  its 
application  for  a  grant  award  to  file  a 
notice  requesting  administrative  review. 
If  an  applicant  does  not  timely  file  such 
a  notice,  the  decision  to  disapprove 
shall  become  final  for  DOE. 


(b)  A  notice  requesting  administrative 
review  shall  be  filed  with  the 
Operations  Office  Manager  and  shall  be 
accompanied  by  a  written  statement 
containing  supporting  arguments. 

(c)  If  the  applicant  is  a  State  appealing 
pursuant  to  paragraph  (a)  of  i  455.110. 
the  State  shall  have  the  right  to  a  public 
hearing.  To  exercise  that  right  the  State 
must  request  such  a  hearing  in  the 
notice  filed  under  paragraph  (b)  of  this 
section.  A  public  hearing  under  this 
section  shall  be  informal  and  legislative 
in  nature. 

(d)  A  notice  or  any  other  document 
shall  be  deemed  filed  under  this  subpart 
upon  receipt 

1455.112   Tranemmal  Of  record  on  review. 
On  or  before  15  days  from  receipt  of  a 
notice  requesting  administrative  review 
which  is  timely  filed,  the  Operations 
Office  Manager  shall  forward  to  the 
Director,  the  notice  requesting 
administrative  review,  the  decision  to 
disapprove  as  to  which  administrative 
review  is  sought,  a  draft  recommended 
final  decision  for  concurrence,  and  any 
other  relevant  material. 

I4011I   Review  by  the  mredor. 

(a)  If  a  State  requests  a  public  hearing 
pursuant  to  paragraph  (a)  of  1 455.1ia 
the  Director,  within  15  days,  shall  give 
actual  notice  to  the  State  and  Federal 
Register  notice  of  the  date,  place,  time, 
and  procedures  which  shall  apply  to  the 
public  hearing.  Any  public  hearing 
under  this  section  shall  be  informal  and 
legislative  in  nature. 

(b)  The  Director  shall  concur  In. 
concur  in  as  modified,  or  issue  a 
substitute  for  the  recommended  decision 
of  the  Operations  Office  Manager— 

(1)  With  respect  to  a  notice  filed 
purauant  to  paragraph  (a)  of  |  455.110, 
dti  or  before  60  days  from  receipt  of 
documents  under  1 455.112  or  the 
conclusion  of  a  public  hearing, 
whichever  is  later  or 

(2)  With  respect  to  a  notice  filed 
purauant  to  paragraph  (b)  of  1 455.110. 
on  or  before  30  days  from  receipt  of 
documents  under  1 455.112. 

I4M.114   DteereOonary  Review  by  the 
Aaeletant  Secretaiy. 

On  or  before  15  days  from  the  date  of 
the  determination  under  1 455.113(b).  the 
applicant  for  a  grant  award  may  file  an 
application,  with  a  supporting  statement 
of  reasons,  for  discretionary  review  by 
the  Assistant  Secretary.  If 
administrative  review  is  sought 
purauant  to  paragraph  (a)  of  i  455.110. 
the  Assistant  Secretary  shall  send  a 
notice  granting  or  denying  discretionary 
review  within  15  days  and  upon  granting 
such  review,  shall  issue  a  decision  no 


later  than  60  days  from  the  date 
discretionary  review  is  granted.  If 
administrative  review  is  sought 
purauant  to  paragraph  (b)  of  (  455.110,   ' 
the  Assistant  Secretary  shall  send  a 
notice  granting  or  denying  discretionary 
review  within  10  days,  and  upon 
granting  such  review  shall  issue  a 
decision  no  later  than  30  days  from  the 
date  discretionary  review  is  granted. 

{455.115    FkiaMtyotdecteloa 

A  decision  under  (  455.113  shall  be 
final  for  DOE  if  there  is  no  review 
sought  under  |  455.114.  If  there  is  review 
under  {  455.114,  the  decision  thereunder 
shall  be  final  for  DOE,  and  no  appeal 
shall  he  elsewhere  in  DOE. 


PART  4e5-{AMENDEO] 

Part  465  is  amended  as  follows: 
1.  The  authority  citation  for  part  465 
continues  to  read  as  follows: 

Autkority:  National  Energy  Extension 
Service  Act  enacted  as  title  V  of  the  Energy 
Research  and  Development  Administration 
Authorization  Act  of  1977.  title  V  of  Pub.  L 
95-39. 91  St»t  191  at  seq.  (42  U.S.a  7001  et 
teq.):  Department  of  Energy  Organization 
Act  Pub.  L  06-ei.  91  Stat.  956  et  seq.  (42 
U.S.C  7101  et  seq.y.  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  Pub.  L 
95-224. 92  Stat  3  et  seq.  (41  U.S.C  501  et 
eeq.yi  Section  1007(b)  of  the  Omnibus  Budget 
ReconciiiaUon  Act  of  1961.  Pub.  L  97-35. 95 
Stat  611  (42  U.S.C  7270  Note);  E.0. 12009  (42 
FR  46267):  EO.  12291  (46  FR  13193). 

la.  Section  465.2  is  amended  by 
adding  the  definitions  of  "Assistant 
Secretary "  and  "OSLAP  Director"  in  the 
appropriate  alphabetical  order  and 
revising  the  definition  of  "Operations 
Office  Manager"  as  follows: 

§446.2   Definitions, 


Assistant  Secretary  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  or  any  official  to 
whom  the  Assistant  Secretary's 
functions  may  be  redelegated  by  the 
Secretary. 

Operations  Office  Manager  means  the 
manager  of  a  DOE  Operations  Office  or 
the  manager's  designee,  or  any  official 
to  whom  the  manager's  functions  may 
be  redelegated  by  the  Secretary. 

OSLAP  Director  means  the  Director  of 
the  Office  of  State  and  Local  Assistance 
Programs  or  any  official  to  whom  the 
Director's  functions  may  be  redelegated 
by  the  Assistant  Secretary. 
•        •        •        •        • 

2.  Section  465  J  is  revised  to  read  as 
follows: 
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f465J    Approval  Of  ennusi  State 
ippNcatione  and  State  plane. 

(a)  After  receipt  of  an  application,  the 
Operations  Office  Manager  may  request 
the  State  to  submit  within  a  reasonable 
period  of  time  any  amendments 
necessary  to  make  the  application 
complete  or  amendments  to  bring  the 
application  into  compliance  with  the 
requirements  of  this  part.  The 
Operations  Office  Manager  shall 
attempt  to  resolve  any  dispute  over  an 
application  informally  and  to  seek 
voluntary  compliance.  If  a  State  fails  to 
submit  timely  appropriate  amendments 
to  complete  die  application,  the 
Operations  Office  Manager  may  reject 
the  application  as  incomplete  in  a 
written  decision,  including  a  statement 
of  reasons,  which  shall  be  subject  to 
administrative  review  under  {  465.10  of 
this  part. 

(b)  On  or  before  60  days  fiom  the  date 
that  a  timely  filed  application  is 
complete,  the  Operations  Office 
Manager  shall  decide  whether  DOE 
shall  make  a  financial  assistance  award. 
The  Operations  Office  Manager  may— 

(1)  Approve  the  application  in  whole 
or  in  part  to  the  extent  that — 

(i)  'The  State  plan  meets  the  objectives 
of  the  Act 

(ii)  The  annual  State  application  and 
the  State  plan  meet  the  requirements  of 
f  465.6  and  i  465.7,  respectively;  and 

(iii)  Implen>entation  of  the  State  plan 
by  the  State  conforms  to  the 
requirements  of  this  part; 

(2)  Approve  the  application  in  whole 
or  in  part  subject  to  special  conditions 
designed  to  ensure  compliance  with  the 
requirements'  of  this  part  or 

(3)  Disapprove  the  application  if  it 
does  not  conform  to  the  requirements  of 
this  part 


3.  Section  465.10  is  revised  to  read  as 
follows: 

1 466.10   AdmMetratlve  review. 

(a)  A  State  shall  have  20  days  from 
the  date  of  decision  under  f  465.8  to  file 
a  notice  requesting  administrative 

'S^view.  If  the  State  does  not  timely  file 
sudi  a  notice,  the  decision  under  1 465JI 
shall  become  final  for  DOE 

(b)  A  notice  requesting  administrative 
review  shall  be  filed  with  the 
Operations  Office  Manager  and  shall  be 
accompanied  by  a  written  statement 
containing  supporting  arguments.  If  the 
Operations  Office  Manager  has 
disapproved  the  entire  application,  the 
State  may  request  a  public  hearing. 

(c)  A  notice  of  any  other  document 
shall  be  deemed  filed  under  this  section 
upon  receipt 

(d)  On  or  before  15  days  from  receipt 
of  a  notice  requesting  administrative 
review  which  is  timely  filed,  the 
Operations  Office  Manager  shall 
forward  to  the  OSLAP  Director,  the 
notice  requesting  administrative  review, 
the  decision  under  i  465.8  as  to  which 
administrative  review  is  sought  a  draft 
recommended  fmal  decision  for 
concurrence,  and  any  other  relevant 
material. 

(e)  If  the  State  requests  a  public 
hearing  on  the  disapproval  of  an  entire 
application,  the  OSLAP  Director,  within 
15  days,  shall  give  actual  notice  to  the 
State  and  Federal  Register  notice  of  the 
date,  place,  time,  and  procedures  which 
shall  apply  to  the  public  hearing.  Any 
public  hearing  under  this  section  shall 
be  informal  and  legislative  in  nature. 

(f)  On  or  before  45  days  from  receipt 
of  documents  under  paragraph  (d)  or  the 
conclusion  of  the  public  hearing, 
whichever  is  later,  the  OSLAP  Director 


shall  concur  in,  concur  in  as  modified,  or 
issue  a  substitute  for  the  recommended 
decision  of  the  Operations  Office 
Manager. 

(g)  On  or  before  15  days  from  the  date 
of  Oie  determination  under  paragraph  (f) 
of  the  section,  the  Governor  may  file  an 
application  for  discretionary  review  by 
the  Assistant  Secretary.  On  or  before  15 
days  from  filing,  the  Assistant  Secretary 
shall  send  a  notice  to  the  Governor 
whether  the  OSLAP  Director's 
determination  will  be  reviewed.  If  the 
Assistant  Secretary  grants  review,  a 
decision  shall  be  issued  no  later  than  60 
days  from  the  date  review  is  granted. 

(h)  A  decision  under  paragraph  (f)  of 
this  section  shall  be  final  for  DOE  if 
there  is  no  review  under  paragraph  (g). 
If  there  is  review  under  paragraph  (g), 
the  decision  thereunder  shall  be  fmal  for 
DOE  and  no  appeal  shall  lie  elsewhere 
in  DOE. 

(i)  Prior  to  the  effective  date  of  the 
termination  or  suspension  of  a  grant 
award  for  failure  to  implement  an 
approved  State  plan  in  compliance  with 
the  requirements  of  this  part  a  grantee 
shall  hiave  the  right  to  written  notice  of 
the  basis  for  the  enforcement  action  and 
of  the  opportunity  for  public  hearing 
before  the  DOE  Financial  Assistance 
Appeals  Board  notwithstanding  any 
provisions  to  contrary  of  10  CRR  000.26. 
600.28(b),  600.29,  e00.121(c),  and  600.443. 
To  obtain  a  public  hearing,  the  grantee 
must  request  an  evidentiary  hearing, 
with  prior  Federal  Ragistar  notice,  in  the 
election  letter  submitted  under  Rule  2  of 
10  CFR  1024.4  and  the  request  shall  be 
granted  notwithstanding  any  provisions 
to  the  contrary  of  Rule  2. 
[FR  Doc  90-1823  Filed  1-26-00: 8:45  am) 
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OEPAimiENT  OF  LABOR 

Employment  and  Training 
Admlnletratlon 

Unemployment  Inaurance  State 
Operatlona  Funding  Shortage  In  Flacal 
Year  (FY)  1990 

AQDICV:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  and  opportimity  to 
comment  on  the  Department  of  Labor's 
(DOL)  plans  for  addressing  the 
Unemployment  Insurance  (UT)  State 
operations  funding  shortage  in  FY  1990. 


;  This  notice  provides  a 
description  of  the  Fiscal  Year  1990 
Unemployment  Insurance  administrative 
funding  shortfall,  the  principles  that 
guided  the  Department's  development  of 
plans  for  addressing  this  shortfall,  the 
operational  decisions  made,  and 
alternatives  explored  and  rejected.  The 
public  is  invited  to  comment  on  these  FY 
1900  decisions  and  the  profrased  change 
for  FY  1991.  and  provide  any  additional 
suggestions  on  ways  to  address  such  a 
situation  in  the  future. 
DATC  Written  comments  must  be 
received  in  the  Department  of  Labor  by 
the  close  of  business  on  March  15. 1990. 


:  Submit  written  comments  to 
Mary  Ann  Wyrsch.  Director. 
Unemployment  Insurance  Service. 
Employment  and  Training 
Adwnistntion.  U.S.  Department  of 
Labor.  200  CooatHation  Avenue  NW.. 
Room  S-t231.  Washington.  DC  202ia 
POW  WWTIMB  WPOWM^TIOM  COWTaCTt 
Daria  Letoumean,  Budget  Officer. 
Unemployment  Insurance  Serrice, 
Employment  and  TrainiDg 
Administration.  U.S.  Department  of 
Labor.  200  ConstitBtion  Avenae  NW, 
Room  S-4219.  Washington.  DC  lOZUX 
Telephone  (202)  535-0210  (this  is  not  a 
toll-free  number). 
■uwi.nwiTAiiv  a^omiATiotc 

A.  Program  Description 

The  Secretary  of  Labor  is  required  by 
title  in  of  the  Social  Security  Act  to 
provide  grants  to  States  for  amounts 
determined  to  be  necessary  for  the 
proper  and  efficient  administration  of 
the  State's  unemployment  insurance 
laws. 

The  President's  annual  budget  reflects 
the  Administration's  economic 
assumptions  from  which  estimates  of 
the  volume  of  unemployment  claims 
filed  per  week,  or  the  average  weekly 
insured  unemployment  (AWIU).  are 
derived.  This  average  weekly  workload 
figure  serves  as  the  basis  for 
determining  the  total  funding  level 
needed.  This  total  level  is  then  divided 


into  "base"  aad  "contingency"  funding 
requests. 

States  are  provided  with  funds  to 
process  both  base  and  contingency 
workloads.  Base  funds,  which  repteacnt 
the  largest  portion  of  all  workload  funda, 
are  allocated  to  the  States  at  the 
beginning  of  the  fiscal  year  and  are 
distributed  based  on  cost  estimates  Sor 
each  State's  projected  unemployment 
workload  levels.  As  State  workloads 
exceed  the  base  level,  contingency 
funds  are  allocated  to  the  States  to 
process  the  additional  actual  worldoad 
experienced  above  this  base  level.  This 
added  funding  is  provided  quarterly  and 
is  computed  at  a  lower  rate,  since  States 
tend  to  rely  more  upon  temporary.  less 
expensive  staff  to  process  workloads 
above  the  base  allocations. 

B.  FY  1990  Background 

Several  facton  have  developed  that 
impact  on  the  implementation  of  tfaa  FY 
1990  budget  for  the  UI  prograai.  wfaich 
have  major  implications  for  State 
operations. 

The  President's  FY  1990  budget 
request  included  amounts  to  fully  food 
the  administrative  costs  associated  with 
a  base  program  at  the  estimated  volume 
of  1.7  million  AWIU  weeks  of 
unempkiymcnL  TMs  represented  e 
reduction  from  the  FY  1989  base  level  of 
1.8  million.  The  FY  1980  request  also 
included  contingency  funds  to  process 
an  estimated  additional  332.000  AWIU 
weeks  of  onemploymenL 

FoDowiny  usual  practice,  the  base 
resource  level  in  the  President's  FY  1990 
budget  request  was  used  to  develop 
planning  targets  and  guidelines,  whidi 
were  sent  to  the  States  in  June  1989i 
Pinal  base  atk)catiaa  amounts  are 
usually  issued  to  the  States  in  the  fall 
after  actual  appropriation  levels  have 
been  enacted  by  Congress.  For  FY  1990. 
the  Tinal  appropriation  (Pub.  L 101-19I4 
was  enacted  on  November  21. 19891  and 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (Pub.  L  100-239)  was  enacted  fan 
December.  As  a  result  of  the  late 
passage  of  these  two  funding  measores. 
final  base  allocations  could  not  be 
issued  in  the  fall  of  1909. 

The  enacted  FY  1990  appropriation 
(Pub.  L 101-166)  adopted  the  President's 
requested  funding  level  for  State  UI 
operations  activities.  However,  the 
funding  levels  contained  in  this 
appropriation  were  impacted  by  the 
government-wide  reductions  containad 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1909  (Pub.  L  101-239). 

The  Balanced  Budget  and  Emergncy 
Deficit  Control  Act  of  1965  (Pub.  L  9»- 
177)  (reCerred  to  as  the  Gramm-Ru^MA- 
HoUiiags  Act  or  G-R-H).  sets  deficll 
reduction  targets  for  each  year  and 


estabhshes  a  sequestration  process  that 
provides  for  across-the-board  reductions 
oo  all  government  programs,  unless 
otherwise  exempted  by  statute,  if  these 
tanets  are  not  met.  For  FY  1990.  there 
was  a  two-step  process  for 
implementing  these  reduction  targets: 
On  October  16. 1969.  the  Omce  of 
Management  and  Budget  (OMB)  issued 
a  final  sequestration  report  with 
sequestration  of  5.3  percent  Tliis  across- 
thfr4>oard  reduction  on  FY  1990  full  year 
fonduig  was  effective  October  1, 1989. 

Federal  payments  to  States  for  the 
administration  of  UI  programs  are 
subject  to  sequestration:  therefore,  the 
initial  5.3  percent  reduction  would  have 
resulted  fai  a  $91  million  reduction  in 
fnods  for  State  UI  operations  activities. 
Hsarever.  in  December,  Congress 
enacted  Public  Law  101-239.  which 
rednced  the  sequestration  to  1.4  percent 
for  FY  1990  full  year  funding.  This 
resalted  in  a  $24  million  reduction  in 
finds  for  State  UI  operations  activities. 
Public  Law  101-239  requires  that  this 
redaction  be  taken  across-the-board  on 
all  badget  categories  specified  in  the 
Congressional  appropriation. 

In  addition  to  being  impacted  by  the 
G-R-H  reductions,  the  State  operations 
fondng  needs  are  also  affected  by 
changes  in  unemployment  workload 
p^xTJections.  As  piart  of  the  FY  1991 
budget  process,  the  President's  revised 
economic  assiunptions  for  FY  1990  were 
shared  with  the  Department  in  early 
December  of  1989.  These  revised 
economic  assumptions  anticipate  higher 
anemployment  rates  in  FY  1990  than 
pceviously  estimated.  The  following 
table  summarizes  the  changes: 


AdiiMiiSlfStioo's 
assumptions 

Pmi- 
danls 

FY  90 
fWIUMi 

FY  90 

projse- 

•ons 

Change 

T\«„.. 

5.2% 
1.95% 

1.7M 

33m 

5.5% 

2.2% 

1.7M 
.621M 

+3% 

UR ^ 

mmtc 

Rjnv  mwwfipnyfTwni 
lUR»inaijrMl 


AIMaiB>w>raos  wMWy  nsmd  unwnptoynwnL 


In  the  past  the  Administration  has 
leqnested  a  supplemental  appropriation 
to  finance  the  added  administrative 
wofUoad  resulting  fiom  changes  in  the 
ecenouiic  assumptions.  However,  given 
Ike  Federal  budget  constraints  due  to 
the  G4MI  targeU  for  FY  199a  the 
DepaMMBt  is  faced  with  the  reality  of 
Rvtal  within  its  appropriated  levels. 
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Therefore,  the  Department  has  had  to 
make  anpieoedented  dedsioos  about 
how  to  manage  the  funding  shortage. 

As  soon  as  this  funding  shortfiall 
becaoM  known  to  the  Department  in 
ndd-Deoember,  the  State  employment 
secnrity  agencies  (SESAs)  were  notified 
so  that  they  coold  begin  to  exercise 
candon  in  antidpatiao  of  the  lower 
funding  availabflity  for  the  year. 

Given  the  broad  etBacts  of  these 
decisions  and  the  high  level  of  interest 
in  UI  edministrative  financing  issues, 
the  Department  has  chosen  to  oatline  its 
decisions  on  the  use  of  FY  1900  funds  in 
a  public  forum  by  publication  ai  this 
notice.  This  is  bring  done  in  tandem 
with  the  release  of  the  revised 
allocations  data  in  order  to  notify  the 
public  of  the  Department's  policy 
decisions  as  soon  as  possible. 

C  Description  of  the  Shortfall 

Fimds  to  meet  the  projected  woiidoad 
and  staffing  costs  for  UI  State 
operations  in  FY  1900  are  short  an 
estimated  $120  millioa,  or  6.7  percent 
The  shortfall  is  composed  of  two  parts: 
$96  million  is  related  primarily  to  the 
increased  workload  projections;  and  $24 
miUion  is  due  to  the  14  percent  G-R-H 
redactions. 

The  following  toUe  summarizes  the 
shortfall  estimate: 


PY 1990  Shortfall 
Eatimote 

1.  President's  Request . 
2. 1.4%  Sequester 


3.  Addiiiooal  Need: 
laoMsed  WarkkMd_         aOJ 
T^ads  Coordinator-.-..  1.7 

Salary  Inoeaaes ..  SjO 

ToUl .4 


4.  ShortfaU  («2  plus 
#3) 


$1.7254 
-23J 


-864 


$1204 


iaaJ' 


D  Guiding  Princii 

To  guide  the  Department's 
development  of  plans  for  addressing  this 
shortfall,  the  following  principles  were 
followed: 

(1)  Service  to  claimants  must  come 
first  Therefore,  the  Department's  firet 
priority  is  meeting  UI  workload  needs. 

(2)  OUier  UI  fund  sources  should  be 
examined  to  firee  up  resources  for  use  in 
meeting  the  shortfall. 

(3)  Any  change  in  policy  or  approach 
should  be  api^ed  prospectively. 

(4)  All  reductions  in  funding  workload 
activities  should  be  made  in  a  fair  and 
equitable  manner,  treating  base  and 
contingency  fonding  in  the  same 
maimer. 


(5)  Bese  grant  allocations  should  be 
besed  on  tbs  best  poeaiUe  iorecests  of 
FY  1990  needs. 

(6)  The  Depertmenf  s  cmrent 
allocation  medaodologies  should  be  used 
in  any  revisions  to  the  allocatioos. 

(7)  The  approadi  choeen  should 
maximixe  the  State  agency's  flexibility 
to  decide  how  best  to  manage  the 
shortfall 

E.  Operational  Decisions 

Based  on  the  guiding  principles 
outlined  in  Section  D.  above,  and  after 
ctmsideration  of  several  alternatives 
(outlined  in  section  F.  below),  the 
Department  selected  the  following 
.  approach,  which  results  in  providing 
''  States  with  the  maximum  resources  to 
meet  UI  worldosd  needs: 

(1)  Other  UI  Funds:  Consistent  widi 
Principle  2,  funds  for  certain  UI  national 
activities,  such  as  Quality  Control  and 
Internet  were  reduced  wdiere  critical 
activities  conld  be  deferred.  As  part  of 
this  effort  the  Department  will  seek 
approval  to  reprogram  some  funds  fiom 
national  Quality  Control  activities  to  the 
State  operations  activity. 

(2)  Base  Allocations: 

(a)  Revised  Workload  Data: 
Consistent  with  Principle  5.  before 
reductions  were  applied  to  State  base 
allocations,  the  Department  decided  to 
recalculate  the  existing  staCfyear 
allocations  based  on  up-to-date 
workload  forecasts.  Under  normal 
circumstances  a  geographic  shift  in 
workload  would  not  have  been  a  major 
concern,  since  Stetes  with  higher  than 
expected  workload  would  have  received 
additional  dollars  from  the  contingency 
funds  to  fully  fund  this  increased 
workload.  However,  given  the  limited 
contingency  funds  available,  the 
Department  decided  that  the  base 
allocations  needed  to  be  revised  to 
better  address  workload  needs. 

The  original  FY  1900  planning  taxgete 
were  based  on  forecaste  using  each 
Stete's  actual  workload  date  through 
December  31. 1988.  Revised  workload 
forecaste  for  FY  1990  were  developed 
using  each  Stete's  actoal  worUoad  data 
through  the  end  of  FY  1969,  adjusted  for 
first  quarter  FY  1990  actual  experimoe 
for  initial  claims  and  weeks  claimed. 

The  revised  forecasts  confirmed  that 
the  geographic  distribution  of  the 
projected  claims  workload  has  changed 
substantially  since  die  base  planning 
targete  for  FY  1990  were  developed.  For 
example,  over  50  percent  of  the  Stetes 
have  experienced  a  10  percent  or  greater 
change  in  their  projected  workload 
(measured  in  the  number  of  weeks 
claimed),  as  compared  to  their  FY  1900 
planning  targets. 


Since  the  first  quarter  of  dw  fiecal 
jrear  has  already  passed  end  Stales 
operated  during  this  period  besed  on 
their  planning  targets,  consistent  widi 
Princ^  3,  die  Deportment  decided  to 
retain  the  pievioas  workloed  forecasto 
used  in  the  ptanning  taifete  far  the  first 
quarter  therefore,  tte  new  forecaste  will 
have  only  a  three-quarter  yeer  impact 

Consistent  with  Principle  6.  die 
Department  decided  to  use  die  existing 
allocation  model  and  medwdology  in 
calctdating  die  staffyears.  This  includes 
retention  of  the  current  15  percent  hold- 
haimless  limit  Hits  hold-hamiless 
provision  ensures  that  no  State  loses 
more  than  15  percent  of  ito  previous 
year's  staff  level  for  claims  activities.  In 
FY  1991.  the  Deportment  is  proposing  to 
increase  the  hold-harmless  limit  to  20 
percent  (See  section  F  (3)bdow.) 
Although  the  Department  recognizes 
that  the  effect  of  this  hold  harmless 
policy  is  to  lessen  die  impact  of  the  new 
worldoad  data  on  the  actaal  State  base 
allocations,  the  intent  of  the  hold- 
harmless  limit  is  to  moderate  the  shifte 
in  resources  btnn  year  to  year  in  order 
to  minimize  di8nq>tions  to  the  system. 

(b)  Trade  Coordinators:  Eadi  Stete 
will  receive  funds  for  a  Trade 
Coordinator.  However,  because  of  a 
recent  legal  interpretation,  these 
positions  will  be  financed  with  base 
funds  rather  than  continoency  funds,  as 
was  done  in  die  past 

(c)  Salary  Increases:  Consistent  with 
Prbidple  0,  the  Depcutment  decided  to 
continue  the  current  practice  of  funding 
increased  salary  and  benefit  rate  coste 
due  to  changes  in  stetewide 
compensatJCTi  {dans.  Salary  increases 
that  have  been  enacted  since  the  FY 
1990  pl*nnti^  targete  are  included  in  the 
final  base  allocations.  Base  funds  are 
reserved  to  fund  salary  increases  that 
are  projected  to  be  enacted  later  in  FY 
199a 

The  Departmoit's  estimate  of  total 
salary  increase  needs  has  been  revised 
upwards  since  the  FY  1990  budget 
request  was  developed,  thereby  adding 
$5  million  to  the  funding  shortage. 

(d)  Bottom-line  Shortfall  Assessment 
Consistent  with  Principles  1  and  4,  the 
Department  decided  that  the  most 
equiteble  way  to  fiind  the  shortfaD  was 
an  across-the-board  redoctioo  in  each 
Stete's  base  allocation.  To  ensure  that 
all  workload  is  treated  in  a  similar 
manner,  a  similar  aooss-the-boerd 
reduction  is  also  applied  to  contingency 
funds  (see  (3Ha)  below). 

Based  on  these  revised  stalfyear 
estimates  and  each  Stete's  salary  and 
benefit  rates  and  noiyersonal  services 
(NFS)  cost  rates,  estimates  of  total 
funding  reqoiremento  wore  determined. 
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The  total  dollar  amount  in  each  Stats'* 
bate  allocation  was  then  reduced  by  S.7 
percent  to  meet  the  fund  availability. 

(3)  Contingency  Funding:  Contingency 
funds  are  used  to  fund  added  workload 
costs  above  the  base  allocations, 
including  trade  read|iutment  (TRA) 
beneflt  payments  workload  and 
workload  associated  widi 
implementation  of  the  Systematic  Alien 
Verificatioa  for  Entitlement  (SAVE) 
program,  as  well  as  inereaseid  coats  due 
to  salary  increases  and  SUte  law 
changes. 

Consistent  with  Principle  1  and  given 
the  magnitude  of  the  shortfall  all 
contingency  funds  will  be  used  for 
funding  contingency  workload  needs. 
This  is  also  consistent  with  the 
Department's  funding  priorities  in 
previous  shortfall  situations.  This  means 
that  salary  increases  will  now  be  funded 
with  base  resources,  as  described  in 
(2)(c)  above,  and  that  no  funds  are 
resivved  for  State  law  changes  in  FY 
1980. 

Consistent  with  Principle  4.  and 
parallel  to  the  approach  taken  in  base 
funds  outlined  in  (2)(d)  above,  an 
across-the-board  annualized  reduction 
of  0.7  percent  will  be  applied  to  each 
State's  quarterly  contingency  costs. 

Consistent  widi  Principle  3,  the  first 
quarter  contingency  payments  will  be 
made  using  the  first  quarter  actual 
experience  and  the  previous 
contingency  woridoad  policy  of  funding 
100  percent  of  workload  costs.  As  a 
resdt  of  fully  funding  the  first  quarter, 
contingency  workload  for  the  remainder 
of  the  year  will  be  funded  at  an 
estimated  91  percent  of  the  funding 
needs.  Second  and  third  quarter  funding 
will  be  based  on  this  percentage,  wdille 
the  fourth  quarter  percentage  funding  is 
subfect  to  diange.  depending  on  fund 
availability  at  the  end  of  the  year. 

(4)  State  Flexibility:  Consistent  with 
Principle  7.  States  continue  to  have 
bottom-line  authority  to  use  UI 
administrative  resources  based  on  State 
assessment  of  needs,  since  States  are  no 
longer  held  accountable  by  specific  cost 
category.  Thus,  States  retain  the 
flexibility  to  devise  various  strategies  to 
meet  the  increased  workload 

F.  Alternative  Considered 

Before  arriving  at  the  decisions 
described  in  E.  above,  the  Department 
considered  and  refected  the  following 
alternative  approaches: 

(1)  Protect  base  operations— take 
maximum  reductions  in  contingency 
workload  activities:  The  Department 
considered  an  approach  that  would 
have  reduced  the  base  allocations  only 
by  the  G-R-H  cuts,  with  the  shortfall 
being  absorbed  in  the  contingency 
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funds,  primarily  contingency  workload. 
This  would  have  resulted  in  a  53  percent 
annual  payoff  rate  for  contingency 
workload,  and  approximately  38  percent 
for  the  remaining  three  quarters  after 
paying  100  percent  of  first  quarter  actual 
costs.  Hie  Department  rejected  this 
approach  for  the  following  reasons: 

(a)  Violation  of  workload  priority: 
This  approach  is  inconsistent  with 
Principle  1,  since  it  does  not  give 
claimants  and  workload  needs  first 
priority. 

(b)  Inequity  among  States:  Paying 
base  and  contingency  workload  at  such 
different  rates  is  inconsistent  with 
Principle  4  and  would  create  significant 
inequities  among  the  States  in  terms  of 
the  percentage  of  their  total  workload 
costs  covered  by  Federal  funds.  This 
inequity  is  partially  the  result  of  the 
impact  of  the  hold-harmless  provision, 
which  constrains  the  increases  in  base 
resources  for  States  experiencing  major 
increases  in  projected  workload,  since 
resources  from  Uiose  States  are  moved 
to  States  experiencing  significant 
decreases  in  projected  workload. 

(c)  Departure  nrom  past  policy:  This 
approach  is  inconsistent  vrith  Principle 
3,  since  funding  contingency  woridoad 
needs  at  a  sigi^cantly  lower  rate 
would  have  been  a  major  departure 
from  past  policies.  In  the  history  of  the 
program,  this  approach  has  never  been 
taken.  Since  this  shortfall  estimate 
relates  only  to  FY  190a  it  did  not  appear 
wise  to  make  a  major  change  in  the 
Department's  funding  policies. 

(d)  Lateness  of  notification:  Under  this 
approach  States  would  have  been 
notified  of  this  policy  change  after  one- 
third  of  the  fiscal  vear  had  passed. 
States  with  large  mnding  reductions 
would  have  had  too  little  time  remaining 
to  adjust  without  serious  disruptions. 

(e)  Constraint  on  State  flexibility:  This 
approach  was  also  inconsistent  with 
Principle  7.  State  flexibility  in  deciding 
how  best  to  manage  the  shortfall  would 
have  been  constrained,  since  more  of 
the  decisions  about  where  to  take  the 
cuts  would  have  been  made  at  the 
Federal  level 

(2)  Retain  the  workload  projections 
contined  in  the  FY  1990  base  planning 
targets,  i.e..  do  not  redistribute  the  base: 
The  Department's  existing  policy  on  this 
issue  is  that  there  must  be  sufficiently 
strong  justification  related  to  funding 
resources  and/or  substantial  geographic 
shifts  in  anticipated  claims  woridoad  to 
consider  updating  the  forecasts  for  base 
allocations.  Unless  these  compelling 
reasons  exist,  the  Department  believes 
that  the  States'  need  for  certainty  so  that 
they  can  effectively  plan  and  manage 
their  systems  outwei^  the  need  to 
update  the  final  base  allocations  in  the 


fall  The  Department  applied  these 
criteria  in  its  decisionmaking  process. 
Retaining  die  workload  projections 
contained  in  the  FY  1990  planning 
targets  would  have  been  less  disruptive 
to  Uie  system:  however,  consistent  with 
Principle  5  and  given  the  magnitude  of 
the  funding  shortfall  the  sulMtantial 
nature  of  the  projected  woridoad  shifts, 
and  the  contingency  funding  policy 
selected,  the  Department  determined 
that  the  revisions  were  necessary, 

(3)  Increasing  the  base  allocation 
hold-harmless  limit  from  15  to  20 
percent-  The  Department  considered 
increasing  the  current  hold-harmless 
limit  from  16  to  20  percent  so  that  the 
revised  workload  forecasts  could  have 
more  impact  on  the  allocations. 
However,  this  approach  was  in  conflict 
with  Principle  0,  since  if  represented  a 
change  bom  the  current  grant  allocation 
methodology. 

The  intent  of  the  hold-harmless  limit 
is  to  moderate  the  shifts  in  resources 
from  year  to  year  in  order  to  minimize 
disruptions  to  die  system.  The  hold- 
harmless  limit  has  been  held  at  15 
percent  throughout  the  recent  history  of 
the  program,  with  the  exception  of  FY 
1989,  when  the  limit  was  increased  to  20 
percent  as  a  result  of  the  reduction  on 
the  national  base  resource  level  from  2.0 
million  to  1.8  million  AWIU. 

Although  the  Department  is  concerned 
about  the  impact  the  15  percent  hold- 
harmless  provision  has  on  the  ability  to 
redistribute  base  resotirces  to  those 
States  experiencing  the  greatest 
workload  increases,  it  was  decided  that 
it  was  not  appropriate  to  change  the 
hold-harmless  limit  because  of  the  short 
time  available  to  these  States  to  adjust 
to  further  funding  decreases.  Under  the 
Department's  selected  approach,  the 
States  with  significant  increases  in 
workload  will  be  paid  for  this  woridoad 
through  contingency  funding. 

lite  impact  of  the  hold-harmless  limit 
is  particularly  pronounced  in  yean 
when  the  total  funding  level  is  declining 
and  die  hold-harmless  limit  is  held 
steady  from  one  year  to  the  next  such 
as  occurred  in  the  FY  1990  planning 
targets  when  the  base  level  declined 
from  1.8  mUlion  AWIU  in  FY  1960  to  1.7 
million  AWIU  in  FY  199a  yet  die  hold- 
harmless  level  remained  constant  at  15 
percent  As  a  result  in  die  FY  1900 
planning  targets.  States  already  at  the 
maximum  IS  percent  loss  level  were 
protected  bom  the  impact  of  the 
reduction  in  the  total  national  funding 
level 

In  light  of  these  impacts,  the 
Department  believes  that  the  hold- 
harmless  provision  should  be  reviewed 
for  future  yean.  Ilierefore,  the 
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Department  is  proposing  to  increase  the 
hold-harmless  limit  to  20  percent  in  the 
FY  1991  base  allocations  to  address 
problems  of  the  previous  year,  and  to 
review  the  entire  hold-harmless  concept 
for  future  yean.  Respondents  are 
specifically  invited  to  comment  upon 
this  proposal. 

(4)  Fully  fund  contingency  workload- 
The  Departinent  considered  exempting 
contingency  workload  activities  fi^m 
any  shortfall  assessment,  and  funding 
100  percent  of  workload  costs.  In  the 
past  several  yean  when  small  budget 
reductions  had  to  be  made  in  the 
program,  all  the  reductions  were  made 
in  the  base  program  through  lowering 
the  staff  salary  rates  used  to  determine 
the  allocations,  while  contingency 
salary  rates  were  not  reduced. 

Given  the  magnitude  of  the  shortfall 
and  the  goal  of  addressing  all  workload 
(Principles  1  and  4).  the  Department 
believes  diat  both  tile  base  and 
contingency  workload  should  share 


equally  in  addressing  the  shortfall 
therefore,  an  equal  across-the-board 
percentage  reduction  was  applied  to 
base  and  contingency  workload  funding 
requirements.  Had  the  previous  yean* 
approach  been  retained,  the  reduction  in 
base  funding  would  have  been  9 
percent 

G.  Comments 

The  preceding  information  is 
presented  for  the  general  information  of 
those  interested  in  funding  for  State 
administration  of  the  Ul  program.  Since 
States  were  well  into  the  operating  year 
when  the  funding  shortfall  became 
known,  it  was  imperative  that  the 
Department  quickly  make  operational 
decisions  about  how  to  handle  the 
shortfall  so  that  States  had  the 
maximum  amount  of  time  to  implement 
necessary  changes.  Therefore,  the 
Department  was  unable  to  solicit  public 
comments  prior  to  making  these 
decisions. 


However,  the  Department  invites 
public  reactions  to  the  approadi  diosen 
and  any  additional  suggestions  on  ways 
to  address  such  unanticipated  funding 
shortfalls  in  the  future.  Comments 
regarding  the  hold-harmless  issue  will 
be  taken  into  account  in  developing  the 
FY  1991  base  allocations.  Unless  there  is 
a  compelling  reason  for  change,  the 
Department's  decisions  on  FY  1990 
funding  as  contained  in  this  notice  wiD 
constitute  the  Department's  final 
decisions.  Comments  received  will  also 
assist  die  Department  in  its  ongoing 
effort  to  improve  the  overall 
administrative  financing  systems  for 
SESAs. 

Signed  at  Washington,  DC  on  Januaiy  23, 
1990. 

Roberts  T.  looas. 
Assistant  Secretary  of  Labor. 
(FR  Doc  90-1912  Filed  1-2B-90. 8:45  am] 
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DEPARTMEHT  OF  COMMERCE 
Bureeu  of  Export  Administration 

ISCFRPartTTS 

(Doel»lNo.tim-MM] 

Oeimmon  of  Supercomputer.  PuMic 


AOmCY:  Bureau  of  Export 
Administration.  Commerce. 
action:  Proposed  rule;  notice  of  public 
hearings. 

mmmnmr  The  Bureau  of  Export 
Administration  will  hold  public  hearings 
on  a  proposed  rule  that  would  amend 
I  770.10  of  the  Export  Administration 
Regulations  to  include  a  definition  of  the 
term  "supercomputer".  The  Bureau  of 
Export  Administration  is  publishing  this 
proposed  rule  elsewhere  in  this  issue  of 
the  Fadanl  Ragistv. 

This  notice  identifies  the  issues  on 
which  the  Department  is  interested  in 
obtaining  the  public's  views.  It  also 
identifies  the  sites  and  dates  of  the 
public  hearings  and  sets  forth  the 
procedures  for  public  participation  in 
^e  hearings. 
OATU:  See  su^nanKNTiMrr 


;  For  location  of  hearings  see 

rARV  wfOWiATiow.  Send 

requests  to  speak  to:  Betty  FerreU. 
Office  of  Te^oloflr  and  Pottgr 
Analysis,  Bureau  ofExport 
Administration.  Department  of 
Commerce.  Room  16(X).  Washingloa  DC 
2023a  FAX:  (202)  377-5270. 

Send  written  copies  of  the  oral 
presentation  to  iM  Brnmu  of  Export 
Administration.  Freedom  of  Information 
Records  Inspection  Facility.  ATTN: 
Margaret  Comeio.  U.S.  Departinent  of 
Commerce.  Aooa 4Slflll4th  Street  and 
Pennsylvania  Ave..  NWl,  Washingtoa. 
DC  2023a 


FON  RMTHOI  MMNMSATION  CONTACT. 

Betty  FerrelL  Office  of  Technology  and 
Policy  Analysis.  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
2583. 

suaeuMBtTANv  mfomukimtr  The 
hearings  will  be  scheduled  as  follows— 


Pab.  11  isao-. 

Ptb.141Sn. 

p^iaiaso- 


Locattoa 

BarW  CaMi  Federal  BuUdins. 
Room  7A23,  1100  Comumnt 
SbWi  Ddla*.  TX  7S2U. 

8«rta  Ow*  CUy  Cootell  Omui*- 
bOT.  Qty  Haa  UOO  W«tMr- 
loa  SiN«4.  SmU  Oms.  CA 


P.    ONadl    Padml 

PWM  Ftoor  AiMMoti- 

I    CMMway 

MA 


Feb.  19. 1980 Hotel  Sofllcl  Minniieoli*.  seOl 

W.  78th  Street  (l-toS  *  «t«li 
Highwmy    100). 
MNSS«3ft. 


All  hearings  are  scheduled  t* 
commence  at  9-.30  a.m.  and  end  at  AM 
p.m. 

Backgiound 

Section  5(a)(6)  of  the  Export 
Administration  Act  of  1979.  as 
by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 
that  the  Export  Administration 
Regulations  (EAR)  be  amended  to 
provide  a  definition  of  the  term 
"supercomputer"  for  national 
controls.  A  proposed  rule  cont        _ 
supercomputer  definition  was  peblished 
in  the  Federal  Ref^ter  on  Deoaaber  i. 
1988  (53  PR  48932).  Haviaf  considered 
public  comments  on  that  rule,  es  wet  as 
other  comments  from  indastry.  fte 
Department  of  Commerce  hee  developed 
a  revised  definition,  which  it  is 
publishing  elsewhere  in  this  issae  of  tke 
Federal  Register.  The  definition  and 
related  technical  parameters  rwitslnrd 
in  this  second  proposed  rule  will  be  llw 
subject  of  discussions  at  the  public 
hearings. 

Tkis  seoead  proposed  rule,  like  tfto 
earlier  proposed  rule,  uses  theorcticel 
peak  performance  capability  as  the 
meastirement  for  determining  whether  a 
computer  should  be  classified  es  a 
aaperooaipNter.  Specific  technical 
guidelines  are  provided  to  meaaan  a 
computer's  padbrmance  in  order  to 
deteradae  its  theoretical  peak 
performance  capability.  A 
supercomputer  is  defined  as  aogr 
coaipulBr  kaving  a  theoretical  pei 
performance  capability  equal  to  er 
neater  than  100  MFLOPS  (million 
iealii^Hio*"*  operations  per  second). 

The  second  proposed  rule  alee 
identifies  two  threshold  perfonaaaoe 
levels  (IMand  JOO  MFLOPS)  at  %i4ich 
certain  standard  safeguards  weald  be 
imposed  on  the  export  of 
supercomputen.  llie  threshold 
performance  level  for  exports  to ) 
countries  of  COCOM  and  Austria, 
nnland.  Iceland,  Ireland,  New ', 
Switzeriand.  and  Sweden  is  set  at : 
MFLOPS  or  above.  Only  miniatol 
safeguards  would  apply  to  experU  to 
these  countries  of  supercomputocs  wtk 
a  theoretical  peak  performance 
capability  equal  to  or  greater  thealS* 
MFLOPS.  but  less  than  300  MfUIPS.  A 
lower  threshold  Jevel  of  ISO  KVLOPSer 
above  would  apply  to  all  other 
countries,  and  the  security  safepneds 
required  would  be  equal  to  orpeater 
than  those  required  for  the 
group  at  the  300  MFLOPS  leveL 


This  second  proposed  rule  also 
tains  provisions  exempting  certain 
««ri(8tations  and  minisupercomputers 
fcvm  the  special  licensing  requirements 
ttut  apply  only  to  supercomputers. 
Exporters  would  be  required  to  submit 
s^tercomputer  classification  requests  to 
dH  Department  of  Commerce,  which 
would  issue  determinations  of  eligibility. 
BBgibility  for  the  exemptions  woidd  be 
'  to  systems  having  a  theoretical 
k  performance  capability  of  less  than 
MFLOPS  (for  exports  to  COCOM 
BMmber  countries  and  the  other 
countries  listed  above)  and  less  than  ISO 
MFLOPS  (for  exports  to  all  other 
destinations). 

Tbe  second  proposed  rule  does  not 
describe  the  supercomputer  security 
sefeguards.  The  Commerce  Department 
is  drafting  a  rule  that  will  contain  a 
detailed  description  of  the  standard 
sapercomputer  security  safeguards. 

Authority 

Pub.  L  ge-72. 93  StaL  503  (50  U.S.C  app. 
MDl  et  $eq.),  as  amended  by  Pub.  L  97-145  of 
December  29. 1961,  by  Pub.  L  99-64  of  July  12, 
MBS.  and  by  Pub.  L  lOCMlS  of  August  23. 
IMS:  E.0. 12525  of  July  12. 1965  (SO  FR  28757. 
Hy  16.  IMS.) 

Specific  Comments  Requested 

The  presentations  at  the  hearings  will 
assist  the  Department  of  Commerce  in 
learning  more  about  industry 
perspectives  concerning  U.S.  export 
uajtiob  on  supercomputers.  The 
DeparlBient  requests  speakera  to 
provide  suggestions  on  the  proposed 
aupercomputer  definition. 

In  particular,  but  without  limiting  the 
scope  of  the  information  requested,  we 
eolicit  your  views  on  the  following: 

(a)  The  use  of  "theoretical  peak 
performance  capability"  as  the 
Measurement  for  determining  whether  a 
computer  should  be  classified  as  a 
enpercomputen 

(b)  The  appropriateness  of  the  three 
"technical  guidelines"  that  the  proposed 
rale  provides  for  measuring  a  computer's 
theoretical  peak  performance  capability; 

(^  Tbe  appropriateness  of  100 
IffLOPS  (million  floating  point 
operaltons  per  second)  as  the  threshold 
level  for  defining  what  constitutes  a 
enpercomputen 

(d)  The  adequacy  of  the  exemptions 
from  the  special  supercomputer 
kcensing  requirements  (Le..  certain 
aroriistations  and  minisupercomputers) 
and  the  appropriateness  of  the 
^aH^fing  procedures  for  these 
eKenpHons; 

fs^lke  appropriateness  of  the 
1  levels  for  imposing 
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supercomputer  security  safeguards  (Le., 
150  MFLOPS  and  300  MFLOPS)  and; 

(f)  The  bifurcated  structure— based  on 
the  cotmtry  of  destination — for  imposing 
supercomputer  security  safeguards. 

Proceduie  for  Requesting  Fartidpatioa 

Interested  public  participants  are 
encouraged  to  present  their  views  orally 
at  the  hearings.  You  tnay  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  hearing,  llie 
request  must  be  made  to  the  address 
noted  above  by: 


Date 


Feb.  S,  1900.. 
Feb.  ft.  1980.. 
Feb.  a  1900.- 
Feb.  9,  Ism- 


Location  of  hearing 

Dalla*,TX 
Santa  Clara.  CA 
Boatoa  MA 
Minneapolis,  kJN 


In  addition,  a  written  synopsis  of  your 
comments  may  be  submitted  at  the  same 
time  as  your  request  to  speak.  If  all 
interested  parties  cannot  be 
accommodated,  these  statements  will  be 
used  to  allocate  speaking  time  and 
ensure  that  a  full  range  of  comments  are 
heard.  Please  note  that — although  the 
submission  of  written  comments  for 
these  public  hearings  is  separate  from 
the  request  for  written  comments 
contained  in  the  "Definition  of 
Supercomputer"  rule  that  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register — written  comments  submitted 
for  these  public  hearings  will  be 
considered  by  the  Commerce 
Department  in  drafting  a  final  rule  on 
the  supercomputer  definition. 

In  addition,  the  request  to  speak 
should  contain  a  daytime  phone  number 
where  you  may  be  contacted  before  the 
hearing.  Since  it  may  be  necessary  to 
limit  the  niunber  of  persons  making 
presentations,  you  should  be  prepared  to 
describe  your  interest  in  this  proceeding. 
If  appropriate,  please  explain  why  you 
are  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an 
interest:  and  provide  a  concise  summary 
of  your  proposed  presentation. 

"The  EioC  will  notify  each  person 
selected  to  be  heard,  as  follows:  . 


Notification  dole 

Feb.  a  1990 

Feb.  a  1900 

Feb.  12.  laao.. 

Feb.  13. 1090. 


Location  of  hearing 

DaUas.TX 
Sania  Qara.  CA 
Boston.  MA 
Minneapolis.  MN 


Each  person  will  be  contacted  by 
phone  biiefore  5:00  p.m.  on  the 
appropriate  notification  date.  In 
addition,  the  DOC  will  arrange  the 
presentation  times  for  the  speakers. 
Atiendees  will  be  seated  on  a  firet- 
come.  fint-served  basis.  Persons 
selected  to  be  heard  should  bring  100 


copies  of  their  oral  presentation  on  the 
day  of  the  hearing  to  the  hearing 
addi«ss  indicated  at  the  beginning  of  the 
auppLBMOiTAfiv  wromiATiON  section  of 
this  notice. 

In  addition,  please  submit  10  written 
copies  of  your  oral  presentation  to  the 
Bureau  of  Export  Administration, 
Freedom  of  Information  Reconls 
Inspection  Facility.  Attn:  Margaret 
Come  jo.  U.S.  Department  of  Commerce, 
Room  4518. 14th  Sti^t  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  2023a  telephone  (202)  377-2593.  All 
comments  received  will  be  available  for 
public  inspection,  in  the  Freedom  of 
Information  Records  Inspection  Facility, 
between  the  houre  of  8:30  a.m.  and  4:30 
p.m^  Monday  through  Friday. 

Identify  separately  any  information 
you  consider  to  be  company  confidential 
and  submit  it  in  writing,  one  copy  only. 
We  reserve  the  right  to  return 
information  if  we  do  not  deem  it  to 
qualify  for  business  confidential 
treatment 

Conduct  off  die  Heating 

We  reserve  the  right  to  select  the 
pereons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
EacJi  speaker  will  be  limited  to  30 
minutes,  and  comments  must  be  directfy 
related  to  the  "Definition  of 
Supercomputer"  proposed  rule. 

A  Commerce  official  will  be 
designated  to  preside  at  the  hearings. 
Representatives  from  the  Departments 
of  State  and  Defense  will  also  be  invited 
to  participate  in  the  hearings.  This  will 
not  be  a  judicial  trial-type,  or 
evidentiary-type  hearing.  Only  those 
conducting  the  hearing  may  ask 
questions,  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements. 

Any  further  procedural  rules  for  the 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

Dated:  January  24. 198a 
William  L  OHMOts. 
Director,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export  Administration. 
[FR  Doc  90-2028  Filed  1-25-90: 8:45  am] 
BRjjNe  cooc  ssis-or-« 


15CFRPart77« 

IDoefcet  No.  tllST-MSei 

Donnnion  or  at^ien  uiii|Hiiai 


action:  Proposed  rule  writh  request  for 
comments. 


:  This  rule  proposes  to  amend 
1 778.10  of  the  Export  Administration 
Regulations  (EAR)  by  adding  a  new 
paragraph  (d)  that  contains  a  definition 
of  the  term  "supercomputer".  Inclusion 
of  the  supercomputer  definition  in  the 
EAR  is  mandated  by  section  5(a)(e)  of 
the  ExpoiX  Administration  Act  of  1979. 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  An  eariier 
proposed  rule  containing  a 
supercomputer  definition  was  published 
in  the  Federal  Register  on  December  5, 
1988  (53  FR  48932).  Having  considered 
the  comments  on  that  rule,  as  well  as 
other  comments  from  industry,  the 
Department  of  Commerce  has  developed 
a  revised  definition.  Because  of  the 
variety  of  differing  opinions  that  the 
Commerce  Department  has  received  on 
this  issue,  it  intends  to  soUcit  additional 
comments  on  the  revised  definition 
before  issuing  a  final  rule.  Therefore,  the 
Department  is  publishing  a  second 
proposed  rule,  widi  a  request  for 
comments. 

The  Department  has  scheduled  public 
hearings  on  this  proposed  rule  to  be  held 
at  Dallas,  TX  (2/12/90).  Santa  Qara,  CA 
(2/14/90),  Boston,  MA  (2/16/9D),  and 
Minneapolis,  MN  (2/19/90).  Specific 
information  on  these  public  hearings  is 
contained  in  a  document  published  by 
the  Bureau  of  Export  Administration 
elsewhere  in  this  issue  of  the  Federal 
Register. 

DATCS:  Comments  must  be  received  by 
March  15,  lOOa 


;  Written  comments  (six 
copies)  should  be  sent  to:  Willard 
Fisher.  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce.  Room  1822.  Washington,  DC 
20230. 

RM  PUfrmn  aypwiATiON  contact: 

Willard  Fisher,  Regulations  Branch. 
Bureau  of  Export  Administration, 
Telephone:  (202)  377-3856. 

ANY 


I  Bureau  of  Export 
Administration.  Commerce. 


Background 

Section  5(a)(8)  of  the  Export 
Administration  Act  of  1979  (the  Act),  as 
amended  by  the  Omnibus  lYade  and 
Competitiveness  Act  of  1968.  requires 
that  the  Export  Administration 
Regulations  (EAR)  be  amended  to 
provide  a  definition  of  the  term 
"supercomputer^  for  national  securify 
reexport  controls. 

On  December  5. 1968  (53  FR  48932), 
the  Department  of  Commerce  published 
a  proposed  rule  in  the  Federal  Regbtar 
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that  would  bavt  iaipleaeotad 
6(a)(6)  of  the  Act  by  amending  |  77%M 
ot  Um  ear  to  iacKide  a  deTtnttion  of  the 
tna  "eupeiiuftar".  After  iijiiiiiiiiag 
coi— Bate  m  Ihal  wk.  the  Departmeol 
hat  de  walepad  the  larieed  definitioa 
caataiBad  ia  thie  propoead  laie. 

Like  dM  fifat  prapeeed  nde.  thaa  nde 
uaea  theoreticel  peak  perfewienca 
capabibty  at  the  akeaauremeat  for 
detefaBinii^  whether  e  competer  eboukl 
be  daeaified  as  a  supercootputer.  The 
supercoiaputer  definitioa  contains 
specific  technical  guidelines  for 
measuring  a  cooafMiter's  perforaance.  It 
also  rtrnteinf  a  threshold  perfonaaace 
level  above  which  a  cofapiiter  would  be 
considered  a  "sapefcoaopiiter"  for 
export  control  purposes.  Since  this 
tupercooiputar  daoaition  is  based  oa 
U.S.  national  sacuxity  coatrols,  it  does 
not  necessari^  reflect  iadustiy 
standarda.  However,  the  Oepartmeot  ia 
sensitive  to  industry  caoceras  aad  will 
review  thia  dafjnitinn  anaaally. 

The  technical  guideliars  in  the 
supercomputer  defiaitioB  for  calculating 
theoretical  peak  perfbmance  capability 
differ,  in  several  significant  aspects, 
from  those  contained  in  the  first 
proposed  rule  that  was  published  in  the 
Faderal  lagistar  OD  December  5, 199& 
The  first  proposed  rule  required  that  dw 
number  of  operations  per  cycle  be 
measured  on  a  50/90  ratio  of  multiply/ 
add  calculations.  This  requirement  was 
based  on  the  assumption  that  multiply/ 
add  calculations  would  be  performed 
simuHaneoasty.  Since  certain  foreign- 
made  supercomputers  do  not  perform 
muWply/aM  calcadatfoM 
simultaneously,  this  mle  preposes  ta 
require  Utat  the  auBtbar  of  opetatieaa 
per  cycle  be  Bwasiued  by  counting  the 

fp^i^i^Mf  n.imtvr  at  On«ting-|«Mn* 

additions  and/or  multiplifatioiia  that 
can  be  completed  during  one  cycle  tiaM. 

Several  commwita  ou  the  first 
proposed  rule  were  critical  of  the 
technical  guideline  requiring  that  the 
total  MRjOPS  for  a  sin^e  processor  be 
multipfied  by  the  mnnber  of  processors, 
if  the  machine  has  more  than  one 
processor.  This  rule  proposes  to  revise 
the  technical  gnidBliBe  by  requiring,  for 
all  multiprocessor  machines,  that  the 
MFLOPS  of  all  floating-point  processors 
diat  work  independently  of  aadi  other  in 
the  same  cjrde  he  added  tofsdier  when 
calcukrtinc  the  tatai  thearcticai  peak 
perfonaanoe  ef  die  tnashmt  Since 
single  processocs  in  a  aaAipraoessar 
supercomputer  any  have  diffeianl 
performance  levda,  adding  their  specific 
perfamanoe  te««la  wdl  resnh  in  a  SMse 
accurate  reading  of  the  total  capability 
of  the  saperoenpotcc 

The  fint  proposed  rule  designated  too 
MFLOFS  aa  dia  duashold  periorawaoe 


level  St  which  a  oaaqiutBr  would  be 
considered  a  saperooraputer  aad. 
therefore,  subject  to  certma  standard 
security  saiegaatds  applicable  to  any 
eligible  destination.  The  majority  of 
conunents  en  the  first  propoaed  mle 
expressed  sapport  for  a  threshold 
performance  level  higher  than  the 
theoretical  peak  pcrfonnance  capability 
of  160  MFLOPS. 

This  rule  proposes  to  estaUiah  a 
threshold  perfonaaace  level  of  100 
MFLOPS  iur  determiniBg  what  is  a 
supercomputer.  While  this  level  is  below 
die  100  MFLOPS  level  contained  in  ibe 
first  proposed  rule,  this  rule  would 
compensate  for  that  by  establishing  two 
threshold  performance  levels  (150  and 
300  MFLOPS)  far  imposing  certain 
standard  security  safeguards  on  the 
export  af  supercomputers.  The  nature  of 
(he  security  safeguards  and  the 
threshold  peiibnnaaca  level  at  which 
the  safeguards  will  apply  are  baaed 
primarily  on  the  coun^  of  deatiaatioa. 
The  threshold  performance  level  for 
member  countries  of  COCOM  and 
Austria.  Finland,  kaland.  keland.  New 
Zealand.  Switzerlaod  and  Sweden  (aH 
listed  in  a  new  Sapplemeat  Na.  1  to  part 
770)  is  set  at  300  MFLOPS  or  above. 
Certain  standard  security  safeguards 
will  be  required  iar  exports  to 
Supplement  Na  1  countries  of 
superceoiputers  with  a  theoretical  peak 
performance  capability  that  reaches  or 
exceeds  this  level  Only  minimal 
security  safeguards— prohibiting  access 
to  COCOM— proscribed  nationals  axid 
requiring  wrritten  authorization  from  the 
Department  of  Commerce  ta  retransfer 
or  reexport  supercomputers — wiB  apply 
to  exports  to  Supplement  Na  1  countries 
for  supercomputers  with  a  theoretical 
peak  performance  capability  equal  to  or 
greater  than  150  MFLOPS.  but  less  than 
300  MFLOPS.  A  lowrer  threshold 
performance  level  of  150  MFLOPS  or 
above  is  established  for  all  non- 
Supplement  Na  1  countries,  and  more 
stringent  security  safeguards  than  those 
appUed  to  Supplement  No.  1  countries  at 
the  300  MFLOPS  levul  may  he  required. 
Any  license  authorizing  fbe  export  of  a 
superoonpatar  will  contain  a  cooditioa 
prohibiting  the  reexport  of  the 
superoaaiputer— to  any  deirtinatioo— 
without  the  prior  written  authorisatiaa 
of  the  Department  of  Commerce. 

The  actual  security  safeguards  that 
will  be  required  for  any  dnfinatioa  nay 
also  depend  on  the  end-use.  end-user, 
specific  location  of  #ie  ultimate  end- 
user,  and  other  factors  that  could  afiiect 
the  security  of  the  supercomputer.  This 
proposed  rule  does  lut  rnntein 
provisions  that  apply  to  these  additional 
security  factors. "" 
Department  wiMpahiiriia 


describing  the  standard  supercomputer 
security  safeguards  before  publishing  a 
final  rule  on  the  supercomputer 
definition.  Until  a  final  rule  is  published, 
applicants  should  contact  the  Office  of 
Technology  and  Polity  Analysis  for 
information  on  supercomputer  security 
safeguards. 

This  rule  proposes  to  exempt  certain 
workstations  and  minisupercomputers 
frt>m  the  special  hcensing  requirements 
that  apply  only  to  supercomputers. 
Exporters  who  wish  to  qualify  for  an 
exemption  will  be  required  to  submit  a 
supercomputer  classification  request  to 
the  Department  of  Commerce,  which 
will  issue  a  determination  of  eligibility. 
In  order  to  qualify,  the  theoretical  peak 
performance  capability  of  the  system 
(workstation  or  minisupercomputer) 
must  be  less  dian  300  MFLOPS  for 
destinations  listed  in  Supplement  Na  1 
of  part  770  aad  less  than  150  MFLOPS 
for  non-Supplement  No.  1  destinations. 

The  Commerce  Department  will 

consider  public  ronments  that  address 

the  supercomputer  definition,  the 

threshold  level  of  performance,  and  the 

supercomputer  licensing  process, 

including  coounente  concerning  the 

linkage  between  security  safeguards  and 

the  importing  country.  A  final  rule  will 

be  published  following  consultations 

with  appropriate  US.  allies. 

■^  >■■.-  *■      . 
ruonc  neam^v 

The  Bureau  of  Export  Administratioa 
will  hold  public  hearings  on  this 
proposed  rule.  The  hearings  wiU  be 
scheduled  as  follows: 


ftb-tt. 


Feb.  14.  IflSO. 


■aitt  Oltril 

BMW  7A2S.  11 

Stnat  DaliM.  TX  7Sa42. 
SuU  Clara  Clly  Cooncil  Omb- 

Imt,  Olj  Hatl.  1»0  WaitMfw 
Sairta  Qara.  CA 


Feb.  IS.  1980. 


Feb.  ta 


IlKwn     P.     CytiM 
BuiMii«.  Fint  Hoor  AuditiMi- 
uni.     10     Cssivway     Street* 

.UAi 

Btiil 

W.  TSUi  Siraet  (MS4  *  Slate 
Highway  100).  Minneapolis. 
MI6543S. 


All  heariitgs  are  scheduled  to 
commence  at  0:30  ajn.  and  end  at  440   _ 
p.m.  The  Bureau  of  Export 
Administration  is  publishing  a  document 
containing  spaciftc  inCormataoa  on  these 
public  hearings  elsewhere  in  this  issae 
ofdieFedaeall 


Rulemaking  Kequkamente  — d 
Invitetian  te  Comaiant 

1.  This  nda  compiaa  with  Baecntiua 
Order  12291  and  Bxaeativa  OvderUan. 
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2.  This  nde  conteias  a  collection  of 
information  sul^ect  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  Control  No.  0694-004& 
Public  reporting  for  this  collection  of 
information  is  estimated  to  average  one- 
half  hour  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  mainteining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  informatioa  Send 
commenU  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation.  including 
suggestioiu  for  reducing  this  burden,  to 
the  Office  of  Security  and  Management 
Support  Bureau  of  Report 
Administration.  U.S.  Department  of 
Commerce.  Room  3880,  Washington.  DC 
20230;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503— ATTN:  Paperwork  Reduction 
Project  (0694-0048). 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
pubUc  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U5.C 
553)  or  by  any  other  Liw.  under  sections 
e03(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U5.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  &«m  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Because  this  rale  is 
being  issued  in  proposed  form,  this  mle 
complies  with  section  13(b)  of  die 
Export  Administration  Act  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment  be  given  for  this 
rule. 


However,  because  of  the  bnportenoe 
of  the  issues  raised  by  diese  regulations. 
this  rule  is  issued  in  proposed  fona  and 
conunents  will  be  considered  in  the 
development  of  final  regulationa. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possibte  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
commente  will  close  March  15. 1980.  The 
Department  will  consider  all  commente 
received  bdore  the  close  of  the 
comment  period  in  developing  final 
regulations.  Commente  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured. 
Identify  separately  any  information  that 
you  coiuifter  to  be  company  confidential 
and  submit  it  in  writing  (six  copies).  The 
Department  reserves  the  right  to  return 
information  if  it  is  not  deemed  to  qualify 
for  confidential  treatment— commente 
returned  for  this  reason  will  not  be 
considered  in  the  development  of  final 
regulations.  All  public  commente  on 
these  regulations  will  be  a  matter  of 
public  record  and  wiU  be  availabte  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  commente  in 
written  form.  Oral  cooamente  must  be 
followed  by  «vritten  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  frtan    - 
agencies  of  the  United  States 
Govemment  or  foreign  govemmente  will 
not  be  made  available  for  p«d>lic 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  45ia 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20230.  Records  in  Uiis 
facility,  including  written  public 
commente  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regutetions  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 


die  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Fraedoan  of  inionnation 
Officer,  at  die  above  address  or  by 
caib«  (202)  377-2591 

5.  This  proposed  rale  does  not  contafai 
policies  widi  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12B12. 

List  of  Subjecto  in  15  CFS  Part  779 

Exports.  Reporting  and  recordkeeping 
requirements. 

According^,  part  770  of  the  Export 
Administration  Regulations  (15  CTR  Part 
770)  is  proposed  to  be  amended  as 
follows: 

PART  779-t  AMENOEDl 

1.  The  audiority  dtadon  for  IS  CFR 
part  776  continues  to  read  as  follows: 

Autherilr  l^- L  «6-72. 95  Stat  MB  (SO 
U.S.C  app.  Stei  ef  »eq.).  as  Mteaded  1^  Pak 
L  fl7-14S  of  DMxmber  Za  Mn.  by  Pab.  U  ••- 
64  of  )uly  12. 1965,  and  bjr  Pob.  L.  MO-SIS  sf 
August  23.  laas:  E.0. 12&25  of  )uly  12,  IMS  (SO 
FR  28757.  July  16.  IMS). 

2.  Section  776.10  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


1 779.  to   Bedrente 


[di  Sapercoaiputen—il)  Defimtioa  af 
supercomputer.  For  the  purpoees  of  the 
Export  Administratian  Regidatiotts.  a 
"supercomputer"  is  any  cooipater  that 
has  a  theoretical  peak  performance 
capability  greater  than  or  equal  to  100 
MFLOPS  (miUion  floatiog-point 
operations  per  second).  This 
performance  capability  will  apply 
equally  to  aQ  vector,  array,  and  pvallel 
processors,  as  well  as  other 
architectures,  as  appropriate.  BXA  will 
rely  on  the  computer  manufacturer  to 
provide  the  infcvmatioo  necessary  to 
identify  the  varteUes  m  the  standwd 
formula  for  detemining  perfortiaiKa 
capability.  The  standard  fonuda  that 
must  be  used  in  calculating  the 
theoretical  peak  performance  capability 
of  a  single  processor  is  as  follows: 


Number  of  operations         1  cycle  ,.--«««! 

•= X  =  Number  of  MFLOPS 

1  cycle  cyde  time 


Note:  Three  technical  guidelines  must  be 
followed  in  measuring  theoretical  peak 
perfonnaoce  capability: 


(a)  The  number  of  operations  per  cyde 
should  ht  measured  by  counting  the 
maximum  numt)er  of  floating-point  additioas 


and/or  raultipitcatioas  that  can  bs  completed 
during  one  cyde  time  of  the  otadiiiw. 
(b)  The  resalU  will  be  measured  on  as-bit 
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word  lengths,  regardleu  of  the  word  length  of 
the] 


(c)  For  nachinet  with  more  than  one 
processor,  the  MFLOPS  for  all  floating-point 
processors  that  work  independently  ^  each 
other  in  the  same  machine  cycle  should  be 
added  together  to  derive  the  total  theoretical 
peak  performance  of  the  machine. 

[Z]  Exemption  for  certain 
workstations  and  minisupercomputers. 
Certain  computer  woriistations  and 
minisupercomputers  that  are  categorized 
as  supercomputers  imder  the  definition 
in  paragraph  (d)(1)  of  this  section  may 
be  exempt  from  the  special  licensing 
requirements  applicable  to 
supercomputers.  In  order  to  qualify  for 
an  exemptioa  the  applicant  must  verify, 
with  the  Office  of  Technology  and 
Policy  Analysis,  that  the  computer 
workstation  or  minisupercomputer 
meets  the  eligibility  criteria  in  paragraph 
(d)(2)(i)  of  this  sectioa 

(i)  Eligibility  criteria  for  exemption.— 
(A)  Computer  workstation.  The 
workstation  must  be  a  microprocessor- 
based  computer;  or 

(B)  Minisupercomputer.  The 
minisupercomputer  must  be  a  mtilti- 
processor  computer  where  each 
individual  processor  (scalar  plus  vector) 
has  a  theoretical  peak  performance 
capability  that  falls  below  the 
supercomputer  definition  threshold  of 
100  MFLOPti;  and 

(C)  Theoretical  peak  performance 
capability.  The  theoretical  peak 
performance  capability  of  the  system 
(wofkstation  or  minisupercomputer) 
must  be  less  than  300  MFLOPS  for 
destinations  listed  in  Supplement  No.  1 
to  part  776  or  less  than  150  MFLOPS  for 
non-Supplement  No.  1  destinations. 

(ii)  Verification  of  eligibility. 
Applicants  must  submit  a 
supercomputer  classification  request  to 
the  Office  of  Technology  and  Policy 
Analysis  (OTPA)  in  order  to  qualify  for 
an  exemption — applicants  are  not 
permitted  to  determine  eligibility  for  an 
exemption  based  on  their  own  review. 
The  following  requirements  apply  to 
submissions  of  supercomputer 
classiflcation  requests: 


(A)  The  appUcant  must  explain,  in 
appropriate  technical  terms,  why  the 
workstation  or  minisupercomputer 
should  qualify  for  an  exemption  from 
the  special  supercomputer  licensing 
requirements. 

(B)  The  classification  request  must 
contain  descriptive  Uterature,  brochures, 
technical  papers,  or  specifications  that 
provide  sufficient  detail  to  enable  OTPA 
staff  to  determine  whether  the 
workstation  or  minisupercomputer 
qualifies  for  an  exemption. 

(C)  The  request  must  be  mailed  to  the 
following  address:  Office  of  Technology 
and  PoUcy  Analysis.  Bureau  of  Export 
Administration.  P.O.  Box  273. 
Washington.  DC  20044. 

(D)  The  request  must  be  clearly 
marked  at  the  top  of  the  first  page  and 
on  the  lower  left-hand  comer  of  the 
envelope  "ATTN:  Supercomputer 
classification  request". 

(E)  The  applicant  may  be  required  to 
follow  up  submission  of  the 
classification  request  with  a 
presentation  to  OTPA  staff  and 
representatives  of  other  agencies. 

(iii)  Scope  of  exemption.  This 
exemption  covers  the  special  licensing 
requirements  that  apply  only  to 
supercomputers.  No  other  BXA  licensing 
requirements  are  affected. 

(3)  Security  safeguard  procedures. 
BXA  may  impose  certain  security 
safeguards  as  a  condition  of  issuing 
export  authorization  for 
supercomputers.  The  nature  of  the 
security  safeguards  and  the  threshold 
performance  level  at  which  the 
safeguards  will  be  required  will  be 
based  primarily  on  the  country  of 
destination,  as  follows: 

(i)  Countries  listed  in  Supplemental 
No.  1  to  part  776.  Certain  standard 
security  safeguards  are  required  for 
supercomputers  with  a  theoretical  peak 
performance  capability  equal  to  or 
greater  Uian  300  MFLOPS. 

Note:  A  minimal  level  of  security 
safeguards — prohibiting  access  to  COCX)M- 
proscribed  nationals  and  requiring  written 
authorization  from  the  Department  of 
Commerce  to  retransfer  or  reexport 
supercomputers — is  required  for 


supercomputers  with  a  theoretical  peak 
performance  capability  equal  to  or  greater 
than  150  MFLOPS,  but  less  than  300  MFLOPS. 

(ii)  Countries  not  included  in 
Supplement  No.  1  to  part  776.  Security 
safeguards  at  least  as  stringent  as  those 
applied— at  the  300  MFLOPS  level— to 
Supplement  No.  1  countries  are  required 
for  supercomputers  with  a  theoretical 
peak  performance  capabiUty  equal  to  or 
greater  tiian  150  MFLOPS. 

(iii)  Other  factors.  In  certain  cases,  the 
actual  security  safeguards  that  will  be 
required  for  a  country  will  also  be 
determined,  in  part,  by  factors  other 
than  the  performance  of  the  computer  or 
the  cotmtry  of  destination  (e.g..  end-use. 
end-user,  or  specific  location  of  the 
ultimate  end-user).  Applicants  should 
contact  the  Office  of  Technology  and 
Policy  Analysis,  at  the  following 
address,  to  obtain  specific  information 
on  the  applicable  supercomputer 
seciuity  safeguards:  Supercomputer 
Licensing.  Office  of  Technology  and 
Policy  Analysis.  Special  Projects 
Branch.  Room  4086.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
Telephone:  (202)  377-4220. 

3.  Part  776  is  amended  by  adding  a 
new  Supplement  No.  1  to  part  776 
(Supercomputers — Countries  Eligible 
Under  S  776.10(d)(2)(i))  at  Uie  end  of  tiie 
part,  to  read  as  follows: 

Supplement  No.  1  to  Part  77B 

Supercomputers 

[Countries  Eligible  Under  {  77e.l0(d)(2)(i)) 


Australia 

lapan 

Auatria 

Luxembourg 

Belgium 

Netherland* 

Canada 

New  Zealand 

Denmark 

Norway 

Finland 

Portugal 

France 

Spain 

Germany  (FR) 

Switzerland 

Greece 

Sweden 

Iceland 

Turkey 

Ireland 

United  Kingdom 

Italy 

Dated:  January 

24.199a 

WUUamL.  Clements. 

Director,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export  Administration. 
(FR  Doc.  90-2027  Filed  1-25-90: 11.-03  am] 
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DEPARTMENT  OF  ENERGY 

PoctpoMiiMnt  of  PiMte  Scoping 
II— linoa  for  an  Envfronmontal  hnpoct 
Statomont  for  PropOMd  Uwor  laotopo 
Soparation  Exporknants  «rtth 
Plutonium  In  tha  Engfnaarlng 
Pamonalratlon  Syataw  at  Lawranca 
Uvarmora  National  Laboratory 

AQCNCv:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  postponement  of 
public  hearings  on  the  scope  of  an 
Environmental  Impact  Statement  (EIS) 
for  proposed  laser  isotope  separation 
experiments  with  plutonium  in  the 
Engineering  Demonstration  System 
(EDS)  at  the  Lawrence  Uvermore 
National  Laboratory  (LLNL). 


Notice:  DOE  announces  a  change  of 
plans  for  an  EIS  scoping  process 
including  public  scoping  hearings 
previously  announced  in  the  Federal 
Repster  (Volume  55,  No.  6,  Tuesday, 
January  9. 1990;  pp.  774-776). 

The  public  scoping  hearing  scheduled 
for  February  2  and  3, 1990  at  Uvermore. 
CA  and  on  February  7, 1990  at  Idaho 
Falls,  ID,  are  postponed.  The  public 
comment  period  on  the  EIS  scope  wil  be 
extended  on  a  basis  consistent  with  the 
delay  in  the  conduct  of  the  scoping 
process  and  associated  hearings.  DOE 
will  retain  public  input  received  to  date 
for  inclusion  in  the  record  in  a  resumed 
process. 

Any  rescheduling  of  the  hearings  or 
resumption  of  the  scoping  process  will 
be  appropriately  announced  in  the 
Fedml  Register  and  in  the  local  media. 


All  efforts  are  being  made  to  contact 
interested  parties,  including  those  who 
have  registered  to  speak  at  hearings,  to 
inform  Uiem  of  this  change. 

TON  TORTMaR  MITONMM'nON  CONTACR 
Questions  concerning  this 
announcement  should  be  directed  to: 
Mr.  Tommy  D.  Chang.  U.S.  Department 
of  Energy,  1333  Broadway.  Oakland.  CA 
94612.  l-800-645-t33a 

Signed  In  WasUngton.  DC  diis  2Sth  day  of 
fanuaiy  199a  for  the  United  States 
Deparbnent  of  Boefgjr. 
rN. 


Acting  Auiatant  Secretary,  Enviroament. 

Safety  and  Health. 

(FR  Doc.  90-21sa  FUed  l-as-mt  11:19  ang 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESEffTATIVE 

U.S.-Soviet  Trade  and  Investment 
Agreements 


AQCNCV:  Office  of  the  United  States 
Trade  Representative  (USTR). 

ACTION:  Request  for  written  comments 
in  connection  with  the  negotiation  of 
trade  and  investment  agreements  with 
the  Soviet  Union. 

summary:  The  Trade  Policy  Staff 
Committee  (TPSC),  in  conjunction  with 
the  Trade  Policy  Review  Groupo  (TPRG) 
Working  Groups  on  U.S.-Soviet  Trade 
and  Investment  Agreements,  is  seeking 
the  views  ^f  interested  parties  in 
connection  with  the  negotiation  of  trade 
and  investment  agreements  with  the 
Soviet  Union.  The  TPSC  invites  written 
comments  which  address  (1)  the 
economic  impact  of  granting  Most- 
Favored  Nation  (MFN)  treatment  (I.e., 
column  1  rates  of  duty)  to  products  from 
the  Soviet  Union,  and  (2)  problems 
encountered  or  anticipated  by  U.S. 
entities  in  conducting  trade  and 
investment  activities  in  the  Soviet  Union 
or  with  Soviet  entities. 


RM  ruRTHeii  mromMATWN  contact: 

Daniel  Price,  OfTice  of  the  General 
Counsel,  USTR.  on  (202)  395-6800  or 
Gordana  Earp,  Director  for  Eastern 
European  Affairs.  USTR,  on  (202)  395- 
3074, 

SUPPiaMNTARV  mPORMATION: 
L  General 

At  the  conclusion  of  the  Malta  Summit 
meeting  between  Presidents  Bush  and 
Gorbachev,  President  Bush  aimounced 
his  desire  to  conclude  a  U.S.-Soviet 
trade  agreement  by  June  of  1990  granting 
MFN  treatment  to  the  Soviet  Union.  The 
conclusion  of  such  an  agreement  is  a 
prerequisite  under  Title  IV  of  the  Trade 
Act  of  1974  to  the  extension  of  MFN 
treatment  The  President  also 
announced  his  intent  to  begin 
discussions  of  an  investment  agreement. 

In  December  1989  the  interagency 
TPRG  established  Working  Croups  to 
formulate  the  U.S.  Government's 
positions  for  such  trade  and  investment 
agreements  and  draft  agreement  texts. 
The  TPSC  in  conjunction  with  the 
Working  Groups,  is  seeking  the  views  of 
all  interested  parties  concerning  the 
negotiation  of  such  agreements. 
IL  Written  Comments 

Written  comments  are  invited  on  (1) 


the  economic  impact  of  granting  Most- 
Favored  Nation  (MFN)  treatment  (i.«., 
column  1  rates  of  duty)  to  products  from 
the  Soviet  Union,  and  (2)  problems 
encountered  or  anticipated  by  U.S. 
entities  in  conducting  trade  and 
investment  activities  in  the  Soviet  Union 
or  with  Soviet  entities. 

All  conunents  should  be  submitted  in 
30  copies,  by  noon,  Tuesday.  February 
20, 1990,  to  Carolyn  Frank.  Secretary, 
TPSC.  room  523. 600  Seventeenth  Street 
NW..  Washington,  DC  20506. 

Any  submissions  which  include 
business  confidential  material  must  l>e 
clearly  marked  as  such  on  the  cover 
page  (or  letter]  and  succeeding  pages. 
Such  submissions  must  be  accompanied 
by  a  nonconfidential  summary.  Non- 
confidential information  received  will  be 
available  for  public  inspection  by 
appointment  in  the  USTR  Reading 
Room,  600  Seventeenth  Street  NW.. 
Room  101,  Washington,  DC  Monday 
through  Friday,  10  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.  For  an  appointment  call 
Brenda  Webb  on  (202)  395-6186. 

David  A.  Weis*. 

Chairman.  Trade  Policy  Staff  Committee. 

[FR  Doc.  90-2195  Filed  1-28-90: 12«  pm] 
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.1576.2803 
729 


212- 


901-1170- 

IITVI 

1353-1556-- 

1557-1880- 

1881-1^ 

1781-2048.- 

2047-2216- 

2217-2358- 


.11 
.12 

.16 
.17 
.18 
.19 
.22 


2429- 
2838L 


.2508 


.1686 


214- 
238- 


.438 


.438 
.438 


.23 


315- 

7 

lai 

58. 


.2386 


8cni 

78 

07 

381 


-418 
.2227 


.145 


236»-2S08l. 
2Se»-2600- 


.24 

.25 


215. 
22Su 


-108 
.2380 


2801-2802- 
2B0a-902B^ 


22B- 


235- 


.28 


272- 
275- 
301- 


.1378 
.1376 
.1378 

1378 

1870 

1670 

.711. 712 
2221 


310 

381 

If  CFR 

2- 


■  Z3^V 


.438 


10— 
10— 
34w 
420L. 


.843 

4 


..243 


401. 


4SB- 


7191— 
799L-. 


.1782.1784 

1786 

1SS7 

1557 


430- 


.843.2281 
II,  3000 


4S&. 


48&. 


.3000 


.3000 


801. 


38- 


****      1786^  2222,  ?<BMl 

2801 

..1.728^838.841. 

1171.178812804 
808 841 


438u 


.1438 
.290 


11 

loa 

10£ 
IIOi 


.8881 


.113812281 


u 
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m 


114— 
9034. 


.2281 


.2281 


Item 

8- 


32. 


.996 


203- 
207.. 
220.. 


.J06.2481 
2831 


221. 
224- 


.2831 
.2881 


312. 
628. 


571. 

700- 

701- 

706- 

741- 

•10- 

912- 

981- 

•32- 


2831 

1912 

1386 

.128.808 
.1782 


.1702.1798 
.1792 


.1792.1798 
.2228 


.2228 


983. 


.1393.2228 
■  1393.2226 
2228 


984- 


996- 


936- 


937. 
938. 


.2229 
.2226 
.2228 
.2226 
.2228 


938. 


.2228 


.2228 


•41- 
•42- 
•43- 


.2226 


.2226 


960- 


.2229 
.2228 
.2228 


966— 


.2228 


206.. 


.562 


226- 


•08- 


701. 
1506- 


-.682 

-440 
.1827 
-.820 


18  cm 

118 

120 


122.. 


2048 

.2048.2060 
2060 


14  cm 

21 

25- 


..^70.2388 
-.270 


39 248-260.  597-807. 

8e7-88a  998. 1006, 1400. 

1401.1579,1799.1806. 

2061.2068.2231.2634- 

2639 

71 809. 810. 1402. 1536. 

2069.2080 

73 274. 810. 1808 

75 811. 1403 

91 412 

95 1008 

97- 
1221. 


1240U 


.274. 812. 1561 

1404 

813 


Ch.L 

21 

25™. 


-2237 


.  2686 


.  2606 


27- 
29- 


39 


71. 


..966 
»w0Q»  000 


75. 

91. 


327 

IS  cm 

799 


9.877.1043. 

1046.1450.1451.1831- 

1634.2095-2098.2237. 

2667-2672 

.845.  1452-1464. 1544, 

1836. 209&-2009. 2674. 

2675 

1456 

2206 

1215 


.2281 


400. 


.2780 


778- 


.3016.3017 


18  cm 


401— 
414— 
1700- 


878 

-J79.1768 
.1468,2733 


17  cm 

270—— 

274 

279 


.1841 


.960 


156- 

200- 
230.. 


230. 


2701. 
274- 


.1047 
.1878 
.1480 
.1480 
.1480 
.1480 


18  cm 

16 

37 

154. 
157- 
250.. 
260- 
270- 
284- 


.148.2080 
.1174 
.1174 
.1807 
.1174 
..20 


365™. 


300m 


.1174 
.1174 
.1174 


1312- 


.2848 


19  cm 

12 


.i8oe 


111- 

113- 
142.- 


.2526 


.2626 


.2528 


143- 


.2S2B 


ISO. 


.2528 


367. 


.1348 


12. 
24- 
133- 


.738,2100,2386 

2^88 


.2388 


134- 


20  cm 

327 

332™ 

404. 

410- 

416. 

422. 


62S. 


.1837 

.1610 
.1812 
.  1012. 2806 

1012 

1012 

1012 

550 


21  cm 

Ovl 

14 

19 


20— 
133- 


-278 
.1404 
.1404 
.1404 
.2510 


176- 
430- 
440- 
444. 


462. 


456- 

510- 
520... 

M?  

524.. 
556.. 
801. 


.1872 

.2640 
.277. 278. 2481 

.616.2842 

279.2481 

.2640 
.1406.1673 

.2233 


.1406 
.797 
1406 
.548 


10— 

179- 

310- 

314.- 

320. 

333- 

341. 

343- 


,1471 
-.646 


300m 


1020. 


-797. 1471.  2202 
.1471 
.1471 
.797.2202 
no,  2367 
.1471 
,1471 
.1472 


816- 
817- 
001. 
004- 


2064 

1312 
1312 
1312 
1158 
1158 
1156 


396.  2533 

396.2533 

1—396, 2533 


.2680 

28  cm 

1 283.  729. 1406. 1768. 

2374.2511-2515 
7 1406 


914- 
917- 
920- 


936- 


-2106 
-2111 
.-647 
.2239 
.2536.2538 
-1216 
.2111 


.849 


141. 
143- 


.1914, 2248 
—-.180 
160 


180- 
18&. 


.2391,2644.2845 
2845 


28  cm 


602- 


,  1406.  2374 


1    

7 

310,  739.  1215.  1472. 

2100,2634,2535 

147P 

802 

1472 

27  cm 

5 

.1766. 1912 

• 

265 

5 

•mm: 

1061 

28  cm 

0 

-     1563 

261. 
372. 
435- 


.2248,2847 
.860 


800.. 


.2540 
.1880 


41  cm 

106-1. 

106-2— 

201-1— 

201-i.-. 

201-23- 

201-24- 

Ch.301- 

301-6— 

302-11- 

42  cm 

100. 


-1873 
-1874 
20 


.20 


.20 


.20 


.1046 
.2370 
.1874 


•  2062 


412- 
413» 
433- 


-29a 1810 
-29a 2652 


447. 
480. 


.1423.1620 
.1423.2652 
1810 


545.. 


.286.289.862 
...78 


33Cm 

100 153. 1663 

110 154 

117 2065 

166 27.  734. 1583. 1584. 

2645 
334 2586 


.2539 
.1678 


43  cm 

3470 


.2853 


3180- 


.2848 
.1837 


80 

110 

84  cm 

319- 
860— 


8780. 
6761. 
6762. 
8783- 


.806 
.862 


.683 
.1210 


755™.. 


302...- 


38  cm 

222. ; 


1120- 


1220-  " 


1222.. 


1224- 

88  cm 

4.- 


.104 
.2772 
.1584 

.1217 

.2648 
.2518 

.2848 
.1012 
.1012 
.101? 

.154 


44  cm 

64 


86- 


87. 
208- 


334- 


.155. 2834,  2836 
—2838,2630 

863,2840 

2284.2207 

1820 


67 

46  cm 

3 


743. 1217. 1228.  2840 


..2067 


1180- 


48  cm 

15 

18 

54. 


.1502 

.1210 
-634 


00- 


.2522 


1220- 


1222.. 


1224.. 


.740 
.740 
.740 


01— 
540™ 
500— 


.2522 


.1823 
.2071 


40  cm 

62. 736, 1052, 1410. 1420. 

2086.2234 

80 28 

61 28.  78 

81 1420 

180 1565.  2376-2370,  2833 

186 1423 

228 1024 


30. 


151. 
153- 


107- 
540. 


560- 


280- 


281. 
262. 


.2322 


350. 


.2322 
.2322 


681 

47  cm 

0 


.2078 
.2078 
.2078 
.2078 
.1860 
-315 
™315 


0- 
1- 
2- 


15.™ 
68— 


315 

— ., 315 

-315, 744 
.879,  2852 
.879 


73. 322-327. 881-865. 

1065. 1066. 1481-1483, 
2254 

78. 1483, 1484 

80 2392.2393 

87 2303 

00 328.744 

315 


9&» 


48  cm 

52. 


303- 
525- 


.30 
.2077 
.421 


18- 
17- 
10- 
31- 
33- 


-416 
.2356 


.2358 

■  2350 


48- 


.1564 
-000 
-418 


205- 


200- 

214. 
215. 


.30.2358 
.062 
-062. 1503, 1504 
.062 
.082 


.082 


225. 


248- 


.082 
.082 


271- 
522- 


562. 


070- 


Appendbc  T- 

48  cm 

171 

172 

173 

175 

100 


.062. 1583, 1504 

1504 

445 

445 

, 2708 

062 


.422.870 

870 


.422.870 

870 

.707 


571. 
504. 


863. 


.  1586. 1881 
78 

2528 


1312- 
1313- 


.1035 
.158 


240- 


302. 


.2306 

-37 


1151. 


90  cm 

17 

204 


220- 


811- 
641. 
642- 


.1678 
.2380 


860- 
652- 


16. 
17. 


226- 
301. 
828- 
842. 
651- 
656- 


.1861 

.761. 886. 123a  I486. 
1488.2541 

— 1685 

1491 

,  2863 


J862. 


.2118 
.38,1853 
447 


LIST  OF  PUBLIC  LAWS 

NolK  No  pubic  Mto  wNoh 


rscOwd  by  Ois  OWce  of  8» 
Federal  Ragislar  for  (nduiion 
m  toda/t  Ust  of 


LMt  LM:  iHNwnr  19k 


587 747 

571 448, 747.  78a  1226 

1881 

572 1138 

585 747 

805- -334 


.1067 


.425,420 
2201 


883- 


740- 
761. 
706- 
700- 


.420 


73- 


.222 


.200,201.421.680. 
1035. 223a  2884 


872- 


2201 

.201. 103a  1434. 1S01 

2078 

1212 

-433,2201 

.1213 

.3a 1036 

..31.1038 


675 31. 103a  148a  1434 


.096 
.827 
.627 


SSL 

81 

86 

idIM 
.311, 

1602. 2245. 2390, 
2842 

35 

lesft 
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CFRCHECKUST 


Thto  checklist,  prapved  by  the  Offic*  of  the  Fadarai  Registar.  Is 

pubishad  waakly.  It  is  ai'iaiiyad  in  the  onlaf  o(  CFR  tWes,  prices,  and 

revWon  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sifwe  last 

week  and  which  is  now  availabto  for  sale  al  the  Government  Printing 

Office. 

New  units  issued  during  the  week  are  announced  on  ttw  iMKfc  cower  of 

the  daiy  Federal  Raplatar  as  they  become  ■vaaabfs. 

A  checklist  of  current  CFR  vokjmes  comprising  a  compieta  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wfiich  is  revised  monttily. 

The  annual  rate  for  subscriptton  to  all  rewiaed  voiuroes  is  $620.00 

domestk:.  $155.00  addWontf  for  foreign  maiing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Otiioe. 

Washington,  DC  20402.  Chwge  orders  (VISA.  MailiiCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  St  (202) 

7t9-3S38  from  8.-00  a.m.  to  4:00  p.m.  eastsm  time,  Monday— Fnday 

(except  holidays). 

Taw  Fitce      RevWon  Dste 

1.2(2 

S(ma 

4 


140-19t. 

200-1  m. 

1200-£a4.. 


0-299 

300-799. 

16  Part* 

0-149 

150-999. 
1000-M.. 


171 

1-199 

300-239.. 
140-M.. 


IPwnlOOairflOl) 


51 

1-M9.. 

700-1199. 

1200-Eitd.6(6RsMr«s4. 

7 

0-2& 


27-45.. 


4«-Sl. 
52. 


S3-209.. 

JlO-299. 

300-399.. 

400-*99„ 

700-099. 

900-999.. 

1000-1059. 

1060-1119. 

1120-1199. 

1200-1499. 

1500-1899. 

1900-1939. 

1940-1949. 

mO-1999. 


•  Parts: 

1-199.„... 

200-M.„ 


101 

0-50 

51-199  . 
200-399.. 
400-499.. 
SOO-W... 
11 

i2Partai 

1-199 

300-219. 
330-299. 
300-499. 
500-599. 


$10.00 
21.00 
15.00 

15.00 
17.00 
13.00 

15.00 
12.00 
17.00 
23.00 
18.00 
24.00 
12.00 
19.00 
22.00 
21.00 
M.00 
13.00 
11.00 
20.00 
10.00 
11.00 
21.00 
22.00 
9.00 
13.00 

20.00 
18.00 

H.OO 
17.00 
13.00 
14.00 
28.08 
10.00 

12.00 
11.00 
10.88 
UJ8 


18 

14 

1-59 

40-189. 


A^  1.1989 
1989 
1989 

1989 
1989 
1989 

1989 
1989 
1989 
1988 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 
1989 

1989 
1909 

1989 
1989 
1987 
1989 
1989 
1988 

1989 
1989 

1.1989 

1, 


Jn.  1.1989 


R.  1, 
11.1 

11.1. 

R.  1, 
R.1. 

R.1. 
R.1. 
R.1, 
R.  1, 
R.1. 
R.1, 
R.1, 
R.1, 
R.t, 
R.1, 
R.1, 
R.1, 
R.  1, 
R.1. 
R.1, 
R.1, 
R.1, 
R.1, 
R.1, 
R.1, 

R.1 
R.1 

■.1, 
R.1. 
•.I, 
R.1, 
■.1, 
■.1, 


181 

1-M9 

1S0-279„ 
280-399.. 
400-W.. 

nPmtm 

1-199 

30O«rf-. 


1-399 

400-499. 


21 

1-99 

MO-MO. 
170-199. 
300-299. 
300-499.. 
500-598. 
400-799. 
880-1299- 

aZPartK 
1-299.. 


241 

o-m.. 

20O-499. 

500-499. 

700-1499. 

1700-M.. 

2S 


if  1.0-1-1.40 15.00 

ii  1.41-1.1M. 
li  1.170-1.300. 
il  1J01-1.400. 
il  I.401-1J00. 


11 1.501-1.440 

II  l.Ml-1.850 

II  'USl-l.tOOO. 
II  1.1801-1.1400. 

II  l.MOI-fiRd 

2-29 


50-299- 


500-599. 

27 

1-199. 


21J8         im.  1. 


WM 

JRB.1 

.MOI 

21.00 

Jas^ ' 

.H09 

12i» 

im.\ 

,1989 

12.00 

lM.1 

.MM 

22.00 

M.1 

.1989 

14.00 

Jaa.1 

.M89 

12.00 

lM.1 

.1909 

14.00 

Jn.  1 

.1909 

19.00 

Jm.1 

.1989 

15.00 

Apr-1 

.1989 

16.00 

Apr-1 

.1989 

22.00 

Air.1 

.1989 

16.80 

Afr.1 

.1989 

16.00 

Apr-1 

.1989 

14.00 

A»r.1 

.1989 

9.50 

%.1 

.1989 

28.00 

Air.1 

.1989 

9.50 

^.1 

.1989 

13.00 

Ar-1 

.1989 

24.00 

ilpr.1 

.1988 

28.00 

Apr.l 

,1989 

13.00 

Apr-1 

.1989 

15.00 

%.1 

.1988 

17.00 

Apr-I 

.1989 

6.00 

Apr-1 

.M89 

28.80 

«pr-1 

.198* 

21.00 

Afr.l 

.1989 

8.80 

Apr.l 

.1989 

17.00 

t$r.} 

.M89 

6.50 

Ar.1 

.1989 

22.00 

Avr.l 

.M09 

17.00 

iksr.1 

.1989 

17.00 

Afr.l 

.1989 

19.00 

4r-i 

.1989 

28.00 

%.1 

.1989 

11.80 

Apr-1 

.1989 

23.00 

Apr.l 

.1989 

13.00 

«r-1 

.1989 

25.00 

Afr-1 

.1989 

15.00 

Apr.1 

,1989 

35.00 

Apr-I 

.M89 

18.00 

*r.i 

.M89 

15.00 

Ar-1 

.1989 

38.00 

Apr.l 

.1989 

16.00 

Apr-1 

.1989 

19.00 

*pr.l 

.MO* 

31.00 

Apr-1 

.M89 

17.88 

Apr. 

1.1989 

33.00 

Apr-I 

.1989 

30.00 

Apr.1 

.1989 

14.88 

Apr.1 

.1989 

13.00 

Apr-1 

.M89 

16.00 

Apr-1 

,1989 

14.00 

Apr-1 

.M89 

7.00 

Apr.l 

.1989 

6J0 

Apr-1 

.M89 

24.00 

Apr.l 

.1989 

14.00 

Apr.1 

.M8* 

27.00 

Myl 

,  198* 
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0-** 

180-49*... 
S80-899.„ 
980-1899. 


1980-1*10  (II  1901.1  tt  1910.441) . 
MIOd1 1910.1000  IS  sa^.^ _ 

Wll-1925.  ,  ,       I     ,,  I 

1*26. .........Jl 


1*27-iRi- 


0-199 

280499. 
700-M. 

81 
0-199 


SlPartK 
1-39.  Vol  I... 
1-39.  Vd.  I. 
1-99.  Vol.  ■. 
1-189.. 
•190-399. 
400-429.-. 
630-699-. 
700-799. 


SSPartK 

1-199 

20O«rf— . 


S4PartK 

1-299 

300-199-- 

400-M.. 

88 


1-199 

200-M.. 
37 

38  Parts: 

0-17 

18-M-. 


40  Parts: 
1-51- 
•52-.. 
53-40. 


61-80. 
81-85.. 


81-99 

100-149. 

150-189. 

190-299 

300-399 

400-424 

425-699 

700-789 

790-fRd. 

41 


1. 1-1 » 1-10. 
1.1-11  IS 

3-6 


JL 


2(2 


7 

8 

9 

10-17 

18.  Vri.  I.  tatt  1-5.-. 
18.V4l.i.PMrl>^19. 
18.  VM.H.Nrti  20-52. 

19-100 

l-MO 

101. 


S-041999        0002(00)(2^JAN-90-10i>l:48) 


17.08 

Myni989 

7J8 

JHly1.M89 

26.00 

Mr  1,1989 

12.00 

Mr  1.1989 

84.00 

My  1.1989 

18.00 

Mr  1,1989 

*.88 

Mr  1.1989 

11.80 

Mrl.M89 

25.00 

Mrl,M89 

2140 

Mr  1,M89 

14.00 

Mr  1,1989 

20.00 

Mr  1,1989 

UjOO 

Mr1,M89 

18.00 

Mr  1.1989 

ISjOO 

«Mr  1.1*84 

M.00 

«Mr  1,1*84 

18.00 

«MrVM84 

23.00 

My  1.1989 

28.00 

Mr  1.1989 

23.00 

Mr  1.1989 

13.00 

My  1.1989 

17.00 

Mr  1,1989 

M.00 

Mr1,M89 

MM 

Jwy  If  i9It 

204)0 

My  1, 1W9 

22.00 

Mr  1,1988 

12X10 

Mr  1,1988 

26.00 

Mr  1.1988 

10.00 

Mr  1.1989 

12i» 

Mr  1.1989 

21.00 

Mr  1.1989 

UJOO 

Mr  1,1989 

21.00 

Mr  1,1988 

MM 

My  1.1988 

M.08 

My  1.1989 

25.00 

My  1,1989 

25.00 

My  1,1989 

2*40 

Mr  1.1909 

11.00 

Mr  1,1989 

11.00 

Mr  1.1989 

25.00 

Mr  1.1988 

27.00 

Mr  1,1989 

2140 

Mr  1.1989 

2*40 

Mr  1.1989 

10.00 

Mr  1.1989 

23.00 

My  1.1989 

2340 

My  1.1909 

1540 

My  1,1989 

21.00 

Mr  1,1989 

1340 

•Mr  1,1984 

1340 

•Mr  1.1*84 

M40 

•Mr  1.1984 

4.00 

•Mr  1,1984 

4J0 

•Mr  1.1984 

13.00 

•My  1.1984 

*J0 

•Mr  1,1984 
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AOeiCY:  Agricultural  Marketing  Service. 

USDA.  1 1 

ACnow:  Final  rule.       II 

■U—Awr  The  purpose  of  ttris  final  mte 
is  to  amend  the  current  vohintary  U.S. 
Standards  for  Grades  of  Canned 
Pineapple.  The  final  rule  was  developed 
by  the  U.S.  Department  of  Agricehure 
(USDA)  at  the  request  of  major 
segments  of  the  ranned  pineapple 
industry.  It  will  improve  the  standards 
and  reflect  current  processing 
tedmiques  and  martceting  practices  by. 
(1)  Eliininating  reference  to  the  sub- 
styles  "small  ndbits."  "large  tidbits." 
and  ''S3rmmethcal  chunks";  (2)  including 
packing  media  designations  of  "^extra 
hght  sirup"  and  "artificially  sweetened"; 
(3)  changing  drained  wei^t  values  to 
accommodate  the  extra  densities  of  die 
new  packing  media;  (4)  modifying  the 
procedive  tor  detemdning  the  drained 
wei^t  and  acceptance  criteria  to  reflect 
other  U.S.  grade  standards  and  die  Pood 
and  Drug  Admimstration  (FDA)  drained 
wei^t  procedure  and  acceptance 
criteria:  (5)  eliminating  the 
recononended  count  and  size 
designations  for  sHces  and  half  slices 
styles;  (0)  replamig  dual  grade 
noaenclature  with  sin^e  letter 
designations;  (7)  adding  the  new  style 
"whole";  aad  IB^  pr(mdii«  a  iBidbnn 
format  consistent  with  recent  revisions 
of  otfwr  U.&  grade  standards.  TMs  final 
rule  also  includes  conforming  and 
miscellaneoas  AoaaubaUative  ( 
for  darity.  I 

■FFicnvi  DATt:  Mardi  1«  IQMi 


Todd  Dulaney,  Processad  Aoduela 
Braock  Print  and  Vegetable  Divieiwi. 
Agricdfturallitokcting  Service.  MS. 
Department  of  AgricuUure,  P.O.  Box 
96456,  Room  0713.  South  Building. 
Waskii^lon.  DC  20090-6456.  Tekqihone 
(202)447-6247. 

suPKBterr ANT  mpommtmn:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departnental  Rcgolation  1512-1  aoad  has 
been  designated  as  a  ''nonma  jor"  rule.  It 
will  not  result  in  an  annual  eSect  on  the 
econoHsy  of  $100  miUian  or  anre.  Tkere 
win  be  no  majcx'  incfeese  in  cost  or 
prices  to  consumers;  individual 
industries;  Federal  State,  or  local 
govermaent  agencies;  or  geographic 
regions.  It  will  not  residt  in  sigi^cant 
effects  on  competition,  employment, 
investments,  productivity,  iiinovatioiis, 
or  the  ability  oi  United  Statea-baaed 
enterphses  to  coaDfiete  with  foreign- 
baaed  eBterptises  in  doasestic  or  export 
markets. 

Agencies  are  required  to  periodiGaHy 
review  existing  rcgulatians.  An 
objective  ol  the  r^alatory  review  ia  to 
eaaore  tktt  tke  pade  atandards  ate 
serving  their  intended  pwpoae.  die 
language  ia  clear,  and  the  standards  axe 
consistent  with  AMS  policy  and 
authori^. 

The  Adnuustrator.  Agncnltuial 
Marketing  Service  (AMS),  has  certified 
that  this  action  wrill  not  have  a 
si^iificant  economic  impact  on  n 
substantial  nomber  oi  small  entities,  as 
defined  in  tbe  Regulatory  Flex^Miity  Act 
Public  Law  90-354  (S  U.S.C  601).  The 
changes  reflect  current  marketing 
practices.  In  addition,  these  standards 
are  voluntary.  A  small  entity  may  avoid 
incurring  any  additional  economic 
iaipact  by  not  employing  them.  Modem 
pineapple  prooeaaing  techntques  have 
brought  about  chengea  in  the  procedures 
tised  to  determine  quality  yradea  of 
canned  pineapple  since  the  current 
grade  standards  became  elective  in 
March  1967. 

The  Pineaiyle  Growers  Association  of 
Hawaii  (PGAH).  an  aaeociati<» 
reptasantiag  the  m^ority  of  the  rnrniMl 
pineapple  indaatry  in  the  Unitad  Statea. 
has  requested  the  U.S.  Department  of 
A^colture  to  revise  the  U.&  Standarda 
for  Grades  of  Canned  Pinanppk  and 
align  the  grading  pcocedurca  with 
current  proccsaing  tar  hniqups  and 
marketing  practices.  The  current  U.S. 


pwfvide  far  the  sub-styiea.  "smal 
MbMs**  md  laige  Udbila"  under  i 
style  of  "tidbits.'*  Also,  imder  tte  style 
of  "chunks,"  reference  is  mads  to  Hie 
sub-atyle  "tymraetrical  AtaA*.'  The 
Food  and  Drag  Administration  (IDA) 
does  not  incline  these  sub-styles  aa  part 
of  the  Canned  Pineapple  Standard  of 
Identity  (a  CFRl4S.iaB(a)(2d)|. 

bt  order  to  atDpnfy  the  stanaaros  ana 
msitttain  consistency  between  the 
definitions  of  the  USDA  grade  standards 
and  the  FDA  pineapple  standard.  tiUs 
final  nde  wffl  efim^te  all  refermoe  to 
die  terns  "large  tidbits."  "smaB  tidUts." 
and  "symmetrical  chunks"  under  the 
respective  styles  fai  the  U5.  grade 
standards.  In  addition,  the  definitions 
for  all  styles  of  canned  pineapple  in  the 
U.S.  grade  standards  will  be  dhanged  to 
reflect  &e  style  definitions  in  the  cunent 
FDA  standard  of  identity. 

The  canned  pineapple  industry  has 
begun  using  pyf^"»g  media  with  si^^> 
designations  in  addition  to  those 
described  ia  the  current  U.&  grade 
standards.  Hie  current  FDA  canned 
pineapple  standard  provides  for  and 
defines  these  additional  packing  media 
deaignatkins  (21 CFR  145.180(a)(3)  and 
145.181).  Tliia  final  rule  will  afign  the 
US.  grade  standards  widi  the  FDA 
standard  by  providing  for  two  additional 
simp  dP8\gn»^""»  They  are  described 
as  "extra  bght  sirup."  wiUi  simp 
densities  of  at  least  10  degrees  Brix  but 
less  than  14  degrees  Brix.  and 
"artificially  sweetened."  which  is  not 
defined  with  sinyt  density  since  the 
packing  media  contains  no  additional 
sucrose.  To  further  clarify  the  U.S.  grade 
standards,  terminology  deschbiag 
existii^  packing  mecha  designatiana  will 

definitions  in  the  FDA  canned  pineapple 
standard  (21  CFR  14S(a)(3)). 

To  aoGonmodate  the  new  valaes  for 
the  additional  sirup  densities,  the  new 
U.&.  grade  standard  provides  drakied 
weight  valuaa  for  nwrff**"  container 
siaaa  for  airap  densities  less  than  14 
degreaa  Brix.  In  addition,  the  new 
drained  weight  vahiea  and  praaent 
values  will  be  adinaled  10  the  aeareat 
tenth  of  an  ounce  to  reflect  cairent 
manufnctaring  pnctioes  and  the 


accuracy 
used  far  dalsrmiaaig  drained 
This  final  rule  providea  a 
I  diahiad  weight 
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pineapple  by  eliminating  the  extra  steps 
involved  in  physically  removing  the 
pineapple  material  fnm  the  drain  screen 
and  subtracting  the  predetermined  "tare, 
wei^t"  of  the  pan.  The  rule  will  provide 
for  drained  weights  to  be  determined  in 
the  sieve,  with  only  the  dry  weight  of  the 
sieve  to  be  subtracted.  The  new  method 
reflects  PDA  procedures  and  acceptance 
criteria  for  detenmning  drained  weights 
(21 CFR  145.3)  and  reflects  procedures 
described  in  other  styles  of  canned 
pineapple  and  other  U.S.  grade 
standards. 

The  coring,  cutting,  and  slicing 
procedures  in  modem  pineapple 
processing  plants  enable  processors  to 
uniformly  size  units  for  the  two  styles, 
"slices"  and  "half  sUces"  with  a 
controlled  degree  of  accuracy.  As  a 
result  uniform  counts  of  units  for  these 
two  styles  are  placed  in  containers.  This 
final  rule  will  delete  the  section. 
"Recommended  Counts  and  Sizes  of 
SUces  and  Half  Slices,"  from  the  U.S. 
grade  standards,  as  unnecessary. 

Consistent  with  recent  or  proposed 
changes  to  other  U.S.  grade  standards, 
this  final  rule  also  will  replace  dual 
grade  nomenclature  with  single  letter 
grade  designations.  Under  the  final  rule, 
"U.S.  Grade  A"  or  ("U.S.  Fancy"),  "U.S. 
Grade  B"  or  (•'U.S.  Choice")  and  "U.S. 
Grade  C"  or  ("U.S.  Standard")  will 
simply  become  "U.S.  Grade  A."  "US. 
Grade  B,"  and  "U.S.  Grade  C"  The  final 
rale  will  also  include  the  new  style 
"whole,"  a  sobd  cored  and  peeled  whole 
fruit  cut  into  a  symmetrical  cylinder. 

The  changes  will  also  provide  a 
uniform  format  consistent  with  recent 
revisions  of  other  U.S.  grade  standards. 
The  new  format  is  designed  to  provide 
industry  personnel  and  Agricultural 
Commodity  Gradera  with  simpler  and 
more  comprehensive  standards. 
Definitions  of  terms  and  easy-to-read 
tables  will  replace  the  textual 
descriptions  in  existing  grade  standards. 
The  changes  will  be  expected  to 
promote  bettier  understanding  of  the 
grade  standards.  Other  sections  «vill  be 
modified  to  conform  with  these  changes. 

On  March  13, 1969.  a  proposed  r\ile 
was  published  in  the  Federal  Ragiitar 
(54  FR 10333)  to  revise  the  current  U.S. 
grade  standards  for  canned  pineapple. 
The  closing  date  of  the  comment  period 
for  the  proposed  rule  was  May  12, 1989. 
Two  comments  were  received,  both 
supporting  the  proposal  with  minor 
changes.  One  was  submitted  by  the 
Pineapple  Growers  Association  of 
Hawaii  (PGAH),  a  trade  association 
representing  all  the  processors  of 
cainned  pineapple  in  the  State  of  Hawaii. 
PGAH  comments  include: 

1.  Concerning  t  52.1721:  "As  defined 
in  I  52.1713(s),  the  total  score  for  broken 


slices  is  multiplied  by  100  then  divided 
by  95,  dropping  any  bvctions.  Therefore 
the  mininiuin  score  for  Grade  C  would 
actually  be  73. 

'To  correct  this  and  be  consistent 
with  the  scoring  of  other  styles  we 
request  the  score  point  range  be 
changed  to  read:" 


2.  "Inasmuch  as  broken  slices  style 
cannot  be  graded  above  U.S.  Grade  C 
regardless  of  the  total  score  point  for  the 
product  that  part  of  Table  V  showing 
score  point  range  other  than  for  Grade 
'C  and  "SSTD'  should  be  deleted".  The 
AMS  agrees  with  the  comment  in 
connection  with  the  statement  that  the 
minimum  total  score  for  Grade  C  would 
be  73  points.  However,  the  proposed 
rule  inadvertently  did  not  include  a  total 
score  point  range  for  Grade  C.  In 
addition,  the  total  score  point  ranges  for 
the  grades  listed  in  the  proposal  were 
not  needed  or  correct  in  all  instances. 
AMS  is  of  the  view  that  the  minimum 
total  score  for  Grade  C  of  73  points  is 
appropriate  since  acceptable  quality  is 
limited  to  Grade  C  for  the  broken  sUces 
style.  However,  AMS  disagrees  with  the 
comment  that  the  score  point  range 
should  be  changed  as  sugested  to  be 
consistent  with  the  scoring  of  other 
styles.  The  score  point  ranges  for  broken 
slices  style  are  consistent  with  the  score 
point  ranges  for  other  caimed  pineapple 
styles  with  comparable  factor 
descriptions.  Accordingly,  this  part  of 
the  comment  is  without  merit  and  no 
change  is  made  to  restructure  the  score 
point  ranges  for  broken  slices  style  as 
suggested  by  the  comment  However, 
the  comment  that  Table  V  should  be 
revised  to  delete  score  point  ranges 
other  than  for  Grade  C  or  for 
Substandard  has  merit  and  Table  V  has 
been  revised  aocordin^y. 

The  second  comment  received  was 
from  the  National  Food  Processors 
Association  (NFPA)  a  food  trade 


association  representing  abont  600 
member  companies.  NFPA  comments: 

Concerning  S  52.1713(h):  "In  the 
proposed  7  CFR  52.1713  Definition  of 
terms,  (i)  defect  (1)  practically  free  &t>m 
defects,  (ii)  slices  (54  FR  10335)  the 
USDA  has  proposed  to  change  the 
tolerance  for  'mashed'  units  from:  not 
more  than  1  unit  in  containers  of  more 
than  25  units  or  less,  or  not  more  than  3 
units  in  containers  of  more  than  25  units 
to:  not  more  than  one  unit  in  containera 
of  more  than  25  units. 

"The  NFPA  opposes  this  proposed 
change  in  the  tolerance  for  mashed  units 
and  urges  the  USDA  to  retain  the 
original  tolerance  of  not  more  than  3 
mashed  units  in  containers  of  25  units  or 
more."  The  proposed  change  in 
tolerance  for  mashed  units  in  containers 
of  more  than  25  units  from  3  units  to  one 
unit  was  inadvertent  error.  Therefore, 
this  comment  has  merit  and  the  current 
tolerance  in  these  U.S.  grade  standards 
is  retained. 

AMS  has  reviewed  all  comments  and 
in  order  to  improve  the  standards  and 
encourage  uniformity  and  consistency  in 
commercial  practices  facilitating  the 
trading  of  canned  pineapple,  hereby 
revises  the  voluntary  grade  standards 
for  canned  pineapple  to:  (1)  eliminate 
reference  to  the  sub-styles  "small 
Udbits,"  "large  tidbits."  and 
"symmetrical  chunks;"  (2)  include 
packing  media  designations  of  "extra 
light  sirup"  and  "artificially  sweetened": 
(3)  change  drained  weight  values  to 
accommodate  the  extra  densities  of  the 
new  packing  media;  (4)  modify  the 
procedure  for  determining  the  drained 
weight  and  acceptance  criteria  to  reflect 
other  U^  grade  standards  and  Food 
and  Drug  Administration  (FDA)  drained 
wei^t  procedure  for  acceptance 
criteria;  (5)  eliminate  the  recommended 
count  and  size  designations  for  slices 
and  half  slices  styles;  (6)  replace  dual 
grade  nomenclature  with  single  letter 
designations;  (7)  add  the  new  style 
"whole";  (8)  provide  a  uniform  format 
consistent  with  recent  revisions  of  other 
U.S.  grade  standards;  (9)  change  the 
total  score  for  minimum  Grade  C  in 
broken  slices  style  &x>m  70  to  73  points: 
and  (10)  retain  the  current  tolerance  for 
mashed  units  in  slices  style.  This  final 
rule  also  includes  conforming  and 
miscellaneous  nonsubstantive  changes 
for  clarity. 

List  off  Subjects  in  7  CFR  Pari  S2 

Fruits,  Vegetables,  Food  grades  and 
standards. 

For  the  reasons  set  fordi  in  the 
preamble,  7  CFR  part  52  is  amended  as 
set  forth  below: 
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PART 

1.  The  authority  dtttkiafiDr  pwt  52 
continues  to  read  as  fi^ws: 

Authority  Ayif  iihyisi  Maiiwti^  Act  al 
194&  sees.  303. 206.  ao  Slat.  UN?,  as  I 
ma  as  ammaOod  [7  IIS.C.  1*22. 162*V 

2.  Tim 

Standaid  for  Grades  off  I 
Pineappke.  ia  revised  as  fiainwa: 

idndsfct 


Subpa^-UaMiA  SMss  M 
oil 


Sm. 

52.1711  Predact  dsaofption. 

82.1712  S^Ftes. 
SX.17M  DufciiWiiii  af  Ian— . 

52.1714  ■iiiMiiBJiits— pteaniii 

52.1715  ftrntaswaiMN 
52.17ia  PMai€BiitaisMii»rnishi<styte 


SZm?   HJaiarim  -^iim*  — riph't  '-r 
cniahad  style  caaaed  pinwappiir. 

SZ.I718    Reooamtendcd  mininwin  drainad 
weigirt*  for  canned  pmeapple  (other  than 
crasMfl  sfjfie  camod  pawapple). 

sum  CradM. 

sajTSt   Pactofaof  <|Ba>ty  mi  sasfysis. 

52.1721  Ha^ilriinirta 

52.1722  SaHplaaua. 
S2J723    Lot  ^uaktyaad  analytical 

requiranaats. 

Subpart-UiilHtStBtas 
of  Caimad  Pineapple 


(52.1711 

Canned  pineapple  is  die  product 
represented  as  defined  in  the  Standards 
of  Identity,  Quality,  and  FID  of 
Container  for  Canned  Pineapple  (21  CFR 
145.180  and  145.181)  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

|Sft.t7ia  Slytaa 

(a)  liMofe  consists  of  whole  froft 
peeled  and  cored  into  reasoiiably 
symmetrical  pmeappk  cylinden  witk 
both  ends  cut  perpendicttlar  to  the 
cylinder  axis. 

f  b)  Sbcet  cooaisl  of  untfomly  cat 


halves 


ciicaiar  stiees  or  rin^  cat  i 
axis  of  the  pe^d.  ooreA  ] 
cyclinders. 

(c)  HoJfsIiceg  consist  of  \ 
cut  approxunatety  i 
of  slices. 

(d)  Broken  $licea  consist  of  aic- 
shafwd  portions  which  are  not  nqairod 
to  be  unifaim  in  siae  aniftm  shafie. 

(e)  Spears  consist  of  ftcdooHnantly  86 
mm  (2.5  in),  er  WingBr.  slender  sector* 
cut  radjally  and  kagihiiiiiai  bvai  packd 
cored  pineapple  cylind«*. 

(0  ridUte  coMiat  of  pKdoaiinantly  » 
mas  (Bl31  ia)  to  13  aan  iO.»l  feat* 


cored  pinaapple,  ( 

Msa  than  13  HBi  fftSl  in)  in  ha^ 

mm  (13^  in  I 

(kK 
uniforan,! 

pr 
thai 

(i)  CmgAe^iUBiisli  aitmhf  e^ 
finely  shredded  er  grated,  or  smaB  dked 
piacea  ei  cameo  pineapple. 


sectots  cut  from  slicaa  or  i 
thareoL 
ii^  Cfraa4cs  coMial  aff  skoH.  thkk  uBili 

knd/«r 


tSS.17n   DaanWanall 
In  these  U£.ttandudB; 

otiienMsa  required  by  dw  < 
falHiwing  tenss  shatt  W I 
respoctivriy,  toBcan: 

(a)i4cjtf  means  the  yams  of 
anhydreas  critic  acid  in  IODbJ.  of  the 
liquid  drained  frvn  die  predact  15  days 
or  BMve  after  the  ptaeapple  is  canned,  or 
the  Mended  noBMgeinaed  srer^  of  tlie 
commnateQ  entire  contents  of  the 
container  when  neasnred  less  niaB  15 
days  aftei  caitnmg. 

(b)  Bkirosh  means  surface  areas  ad 
spots  which  contrast  strongly  in  color  or 
texture  with  the  normal  pineapple 
tissue,  and  are  in  excess  of  2  mm  (ftOB) 
in  the  longest  Amennon  of  die  exposed 
surfeoe  of  the  imit.  Blemishes  include 
deep  friut  eyes,  fragments  of  sfaelt, 
brown  spots,  bruised  portions  and  odier 
abnormalities  that  are  possible  to  detect 
in  good  commercial  practice  before 
sealing  in  the  containers,  bi  crushed 
pineapple  the  term  apphes  to  each 
fivgment  of  crashed  pineapple  that 
beere  a  blemish.  Serious  blemish  means 
that  the  blemish  seriously  affects  ^ 
appearance  or  edibUity  of  the  unit 

(c)  Brix  measuremeat  means  the  total 
soluble  solids  content  of  the  product 
corresponding  to  a  pure  sucrose  solution 
of  the  same  specific  gravity.  It  is 
measured  15  days  or  more  after  canning 
(natural  equalization)  or  less  than  15 
days  afier  canning  on  the  blended 
homogenized  slurry  of  the  commmutcd 
entire  contents  off  the  container 
(simulated  eqaaliration). 

(d)  Broken  mait  meaas  that  the  wfaola 
slice  is  aevMed  from  the  core  hale  to  the 
oittar  t^i'nimipTfffK't 

(e)  Character  refers  to  the  dcpee  of 
ripeness  aad  Bateity,  the  textee  of  the 
fiuit  aad  the  degree  erf  frsadom  boat 
coremateciaL 

(1)  Good  character  iapphas  ta  aH 
styles)  «taaa  the  ante  afe  off  I 
unifonn  i 
withi 
stiactafa.1 
porosity  and  theMtaaatawtathi  11  g 
(04  0^  ef  eve  aalHiel  eHtained  is  OM 


(2)  Reas  omukiy  good  chameter 


stractare.  era  fairiy  free  nvei  peraBity, 
and  there  is  net  man  than  91  gfl.l  ea) 
of  core  aMtafiri  eentained  in  eae  peand 
of  drained  frail  C^anaed  puM^pla  thai 
RMS  wrant  Bv  UBBRncvTKm  imnes  ■■ 
'reaeonaMy  goed  character^  sitafl  not 
Da  graded  anave  U.S.  Craae  BL 
regarfless  of  tne  total  score  rar  tne 
product  Half  slices  or  bnAea  i 
styles  that  ItH  within  this  ( ' 
shall  not  be  graded  above  U.S.  Grade  C 
regarcBess  of  nic  total  score  rsr  the 
proQBCt 

f9)  l^ifrfy  goad  character  (appBes  only 
to  half  shces  or  brdcen  shoes  styles) 
means  the  units  are  of  fairly  oniform 
ripeness,  the  frvitlets  are  fairly  compact 
in  structure,  die  units  are  fairly  free  from 
porosity,  and  there  is  not  nuve  than  31  g 
(1.1  oz}  of  core  material  contained  in  one 
pound  of  drained  fruit  Half  slices  or 
broken  sHces  that  fall  within  this 
dassificatioB  shall  not  be  graded  above 
U.S.  Grade  C  regardless  of  the  total 
score  for  the  psoducL 

(4)  PBor  character  meeos  pradact  that 
fails  to  meet  die  reqairemeau  of 
"reasonably  good"  or  'tairiy  goad 
character"  as  applicable  for  the  style. 
Canned  pineawtle  that  faDs  within  this 
classification  shall  not  be  graded  above 
Substaadard.  regvdkss  of  the  total 
score  for  the  product 

(f)  Chip  means  any  onit  in  cdbes  style 
diat  is  less  dian  8  BB  (p.31  in)  hi  the 
greatest  dimension. 

(g)  Cohr  reiere  to  the  pradoBinsatty 
vanetal  characteriskc  cakar  of  properly 
ripeaed  and  properly  processed 
pineapple. 

(1)  Good  cafaw  (applies  to  ai  styles) 
means  that  the  oalM^  off  the  ceaned 
piacapple  oaits  or  awss  is  blight  asid  ia 
chwacteristic  of  preperty  ripanrdaB* 
property  procassed  pineapple  of  sioAar 
vaiietiaa;  and  that  there  may  be  sh^ 
variatioos  b  shades  of  sach 
charactsfistir  color  ia  the  nmts.  vdthin 
each  unit  or  within  the  mass,  and  ^at 
white  ladiatiag  streaks  Bay  be  pseeoDt: 
Avtwird  that  sneh  variatisaB  do  not 
matenaly  afEsd  the  appeaiaaca  or 
edibdi^  aff  the  paadad  Half  shcss  or 
bictai  akBee  8^  dMt  faM  BilhlB  this 
clasaificalMB  shaH  not  be  riidsd  abeae 
U.S.  Grade  C  regardless  of  die  total 
scosa  for  the  psaduet 

W  Memeoabiygoe^  eohr  (apphes  ta 
aU  stytes)  aMana  that  tike  calv  ef  the 

thansi^hdydalhalis 
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properly  processed  pineapple  of  similjar 
varieties;  and  that  there  may  be  marked 
vahdtionf  in  shades  of  such 
characteristic  color  in  the  units,  within 
each  unit,  or  within  the  mass,  and  that 
white  radiating  streaks  may  be  present: 
Provided,  That  such  variations  do  not 
seriously  affect  the  appearance  or 
edibility  of  the  product.  Canned 
pineapple  that  falls  within  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product,  except  half  slices 
or  broken  slices  styles  which  shall  not 
be  graded  above  U.S.  Grade  C. 
regardless  of  the  total  score  for  the 
product. 

(3)  Fairly  good  color  (applies  only  to 
half  slices  or  broken  slices  styles)  means 
that  the  color  of  the  canned  pineapple 
units  or  mass  may  be  dull,  but  is 
characteristic  of  properly  ripened  and 
properly  processed  pmeapple  of  similar 
varieties:  and.  that  there  may  be  marked 
variations  in  shades  of  such 
characteristic  color  in  the  units,  within 
each  unit,  or  within  the  mass,  and  that 
white  radiating  streaks  may  be  present 
which  may  seriously  affect  the 
appearance  or  edibility  of  the  product. 
Half  slices  or  broken  slices  styles  of 
canned  pineapple  that  fall  within  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C,  regardless  of  the  total 
score  of  the  product 

(4)  Poor  color  (applies  to  all  styles) 
means  product  that  fails  to  meet  the 
requirement  of  "reasonably  good  color" 
or  "fairiy  good  color,"  as  applicable  for 
the  style.  Product  that  falls  within  this 
classification  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product 

(h)  Core  material  means  the  pineapple 
portion  which  is  identlHed  as  definitely 
hard  and  characteristic  of  the  center 
structure  of  pineapple,  normally 
removed  durmg  processing. 

(!)  Defect  refers  to  the  degree  of 
freedom,  for  the  applicable  style,  from 
trimmed  units,  blemished  units,  mashed 
units  and  from  any  other  defects, 
including  specks,  in  crushed  style,  that 
cannot  be  weighed  which  detract  from 
the  appearance  or  edibility  of  the 
product 

(1)  Practically  free  fivw  defects 
(appUes  to  all  styles)  means  that  the 
canned  pineapple  is  practically  free 
from  any  defects  including  defects  not 
specifically  mentioned.  Practically  firee 
from  defects  means,  for  the  respective 
styles: 

(i)  Whole.  Not  more  than  10  percent 
by  count  of  the  fniit  units  (cylinders) 
may  be  slightly  trimmed,  based  on  the 
average  of  all  containers  in  the  sample; 
not  more  than  10  percent  by  count  of  the 
fruit  units  (cylinders)  may  have  an  area 


greater  than  7  percent  of  the  total 
surface  area  which  is  mashed;  however, 
a  sample  having  less  than  10  containers 
is  permitted  to  have  one  slighdy 
trimmed  unit  and  one  unit  with  more 
than  7  percent  of  the  surface  area 
mashed.  Not  more  than  2  blemishes, 
including  serious  blemishes,  per  fruit 
unit  (cylinder)  is  permitted. 

(ii)  Slices.  Not  more  than  an 
occasional  unit  may  be  insignificantly  or 
slightly  trimmed,  and  no  slices  may  be 
excessively  trimmed.  Not  more  than  a 
total  of  5  percent  by  count  of  the  units 
may  be  blemished,  including  seriously 
blemished;  or  one  unit  in  a  container  is 
permitted  to  be  blemished,  including 
seriously  blemished  if  such  unit  exceeds 
the  allowance  of  5  percent  by  count 
Provided.  That  in  all  containers 
comprising  the  sample,  such  blemished 
units,  including  seriously  blemished 
units,  do  not  exceed  an  average  of  5 
percent  of  the  total  number  of  units.  Not 
more  than  one  unit  in  containers  of  less 
than  25  units,  or  not  more  than  three 
units  in  containers  of  25  units  or  more, 
may  be  mashed. 

(iii)  Tidbits.  Not  more  than  5  percent 
of  the  drained  wei^t  may  consist  of 
imits  that  are  excessively  trimmed.  Not 
more  than  a  total  of  5  percent  by  count 
of  the  units  may  be  blemished,  including 
seriously  blemished:  Provided.  That  not 
more  than  2V^  percent  by  count  may  be 
seriously  blemished.  Not  more  than  3  of 
the  units  in  containers  of  less  than  150 
units,  or  not  more  than  2  percent  of  the 
units  in  containers  of  150  or  more,  may 
be  mashed. 

(iv)  Chunks.  Not  more  than  a  total  of  5 
percent  by  count  of  the  units  may  be 
blemished  and  seriously  blemished: 
Provided.  That  not  more  than  2  Vi 
percent  by  count,  may  be  seriously 
blemished.  Not  more  than  3  of  the  units 
in  containers  of  less  than  70  units,  or  not 
more  than  5  percent  of  the  units  in 
containers  of  70  units  or  more,  may  be 
mashed. 

(v)  Cubes.  Not  more  than  a  total  of  2 
percent  of  the  drained  weight  may  be 
blemished  and  seriously  blemished: 
Provided,  That  not  more  than  1  percent 
of  the  drained  weight  may  be  serioiuly 
blemished. 

(vi)  Spears.  Not  more  than  a 
reasonable  amount  of  units  may  be 
insignificanUy  or  sli^Uy  trimmed,  but 
none  may  be  excessively  trimmed.  Not 
more  than  a  total  of  5  percent  by  count 
of  the  units  may  be  blemished  and 
seriously  blemished,  or  one  unit  in  a 
container  is  permitted  to  be  blemished 
or  seriously  blemished  if  such  unit 
exceeds  the  allowance  of  5  percent  by 
count:  Provided.  That  in  all  containers 
comprising  the  sample,  such  blemished 
units  and  seriously  blemished  units  do 


not  exceed  an  average  of  S  percent  of 
the  total  number  of  units.  Not  more  than 
one  unit  per  container  may  be  mashed. 

(vii)  Crushed.  Not  more  than  V^ 
percent  of  the  drained  weight  may 
consist  of  fragments  bearing  blemishes, 
including  seriously  blemished  fragments. 
Defects  also  include  dark  specks  that 
cannot  be  weighed,  yet  affect  the 
appearance  or  edibility  of  the  product 

(viii)  Half  slices.  Not  more  than  a 
reasonable  amount  of  units  may  be 
insignificantly  or  sli^tly  trimmed,  but 
none  may  be  excessively  trimmed.  Not 
more  than  a  total  of  5  percent  by  count 
of  the  units  may  be  blemished,  including 
seriously  blemished,  or  one  unit  in  a 
container  is  permitted  to  be  blemished 
or  seriously  blemished  if  such  unit 
exceeds  the  allowance  of  5  percent  by 
count:' AvWc/led,  That  in  all  containers 
comprising  the  sample,  such  blemished 
and  seriously  blemished  units  do  not 
exceed  an  average  of  5  percent  of  the 
total  number  of  units.  Not  more  than  one 
unit  in  containers  of  25  units  or  less,  and 
not  more  than  3  units  in  containers  of 
more  than  25  units,  may  be  mashed. 
Product  that  falls  into  tiiis  classification, 
shall  not  be  graded  above  U.S.  Grade  C, 
regardless  of  the  total  score  for  the 
product. 

(ix)  Broken  slices.  Not  more  than  5 
percent  by  count  of  the  units  may  be 
excessively  trimmed.  Not  more  than  a 
total  of  5  percent  by  count  of  the  units 
may  be  blemished  and  seriously 
blemished.  Not  more  than  5  percent  of 
the  units,  by  count  of  the  units  may  be 
mashed.  Product  that  falls  into  this 
classification,  shall  not  be  graded  above 
U.S.  Grade  C.  regardless  of  the  total 
score  for  the  product 

(2)  Reasonably  free  from  defects 
(applies  to  all  styles)  means  that  the 
canned  pineapple  is  reasonably  free 
from  any  defects,  including  defects  not 
specifically  mentioned.  Except  for  half 
sUces  and  broken  slices  styles,  product 
that  falls  into  this  classification,  shall 
not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the 
product.  Reasonalily  free  from  defects 
means,  for  the  respective  styles: 

(i)  Whole.  Not  more  than  10  percent 
by  count  of  the  fruit  units  (cylinders) 
may  be  excessively  trimmed,  based  on 
the  average  of  all  containers  in  the 
sample;  not  more  than  10  percent  by 
count  of  the  fruit  units  (cylinders)  may 
have  an  area  greater  than  10  percent  of 
the  total  surface  area  which  is  mashed; 
however,  a  sample  having  less  than  10 
containers  is  permitted  to  have  one 
excessively  trimmed  unit  and  one  unit 
with  more  than  10  percent  of  the  surface 
area  mashed.  Not  more  than  3  blemishes 


Fedwal  Regtoter  /  Vol.  55.  No.  20  /  Tuesday,  lanuary  30.  1990  /  Rules  and  Regulatioos  3033 


and  serious  blemishes  per  fruit  unit 
(cylinder]  is  permitted. 

(ii)  Slices.  Not  move  than  a  total  of  20 
percent  by  count,  of  the  units  may  be 
sli^dy  and  excessively  trimmed: 
Provided,  That  not  more  than  7V4 
percent  by  count,  of  the  units  may  be 
excessively  trimmed:  but  in  any 
container  having  not  more  than  10  units, 
one  unit  may  be  excessively  trimmed; 
and  in  any  container  having  more  than 
10  units,  but  not  more  than  27  units,  two 
units  may  be  excessively  trimmed.  Not 
more  than  a  total  of  12Vi  percent  by 
count  of  the  units  may  be  blemished 
and  seriously  blemished;  but  in  any 
container  having  not  more  than  5  units, 
one  unit  may  be  blemished  or  seriously 
blemished;  in  containers  having  more 
than  5  units,  but  not  more  than  10  units, 
two  units  may  be  blemished  or  seriously 
blemished;  and  in  containers  having 
more  than  10  units,  but  not  more  than  32 
units,  four  units  may  be  blemished  and 
seriously  blemished.  Not  more  than  one 
unit  in  containers  of  25  units  or  less,  and 
not  more  than  3  units  in  containers  of 
more  than  25  units,  may  be  mashed. 

(iri)  Tidbits.  Not  more  than  15  percent 
of  the  drained  weight  may  consist  of 
units  that  are  excessively  trimmed.  Not 
more  than  a  total  of  12 ''z  percent  by 
count  of  the  units  may  be  blemished 
and  seriously  blemished:  Provided.  That 
not  more  than  B'i  percent  by  count 
may  be  seriously  blemished.  Not  more 
than  3  of  the  units  in  containers  of  less 
than  ISO  units,  or  not  more  than  2 
percent  of  the  units  in  containers  of  150 
units  or  more,  may  be  mashed. 

(iv)  Chunks.  Not  more  than  a  total  of 
12 Vi  percent,  by  count  may  be 
blemished  and  seriously  blemished: 
Provided,  That  not  more  than  6V* 
percent,  by  count,  may  be  seriously 
blemished.  Not  more  than  3  of  the  units 
in  containers  of  less  than  70  units,  or  not 
more  than  5  percent  of  the  units  or  more, 
may  be  mashed. 

(v)  Cubes.  Not  more  than  a  total  of 
12  V%  percent  by  count  of  the  units  may 
be  blemished  and  seriously  blemished; 
Provided,  that  not  more  than  BV* 
percent,  by  count  may  be  seriously 
blemished. 

(vi)  Spears.  Not  more  than  a  total  of 
20  percent  by  count  of  the  units  may  be 
insignificantly,  slightly,  and  excessively 
trimmed:  Provided,  That  not  more  than 
15  percent,  by  coimt  of  the  units  may  be 
excessively  trimmed.  Not  more  than 
12  Ml  percent  by  count  of  the  units  may 
be  blemished  and  seriously  blemished; 
but  in  any  container  having  not  more 
than  5  units,  one  unit  may  be  blemished 
or  seriously  blemished;  in  containers 
having  more  than  5  units,  but  not  more 
than  10  units,  two  units  may  be 
blemished  and  seriously  blemished;  and 


in  containers  having  more  than  10  units, 
but  not  more  than  32  units,  four  units 
may  be  blemished  and  seriously 
blemished.  Not  more  than  one  unit  per 
container  may  be  mashed. 

(vii)  Crushed.  Not  more  than  IV^ 
percent  of  the  drained  weight  may 
consist  of  blemished  and  seriously 
blemished  fragments. 

(viii)  Half  slices.  Not  more  than  a  total 
of  20  percent  by  count  of  the  units  may 
be  slightly  and  excessively  trimmed: 
Provided,  That  not  more  than  7Vi 
percent,  by  count  of  the  units  may  be 
excessively  trimmed;  but  in  any 
container  having  not  more  than  10  units, 
one  unit  may  be  excessively  trimmed; 
and  in  any  container  having  more  than 
10  units  but  not  more  than  27  units,  two 
units  may  be  excessively  trimmed.  Not 
more  than  a  total  of  8  percent  by  count 
of  the  units  may  be  blemished  and 
seriously  blemished;  or  one  unit  in  a 
container  is  permitted  to  be  blemished 
or  seriously  blemished  if  such  unit 
exceeds  the  allowance  of  8  percent  by 
count:  Provided.  That  in  all  containers 
comprising  the  sample  such  blemished 
and  seriously  blemished  units  do  not 
exceed  an  average  of  8  percent  of  the 
total  number  of  units.  Not  more  than  one 
unit  in  containers  of  25  units  or  less,  and 
not  more  than  3  units  in  containers  of 
more  than  25  units,  may  be  mashed. 
Product  that  falls  within  this 
classification,  shall  not  be  graded  above 
U.S.  Grade  C  regardless  of  the  total 
score  for  the  product. 

(ix)  Broken  slices.  Not  more  than  10 
percent,  by  count,  of  the  units  may  be 
excessively  trimmed.  Not  more  than  8 
percent  by  count  of  the  units  may  be 
blemished  or  seriously  blemished.  Not 
more  than  5  percent,  by  count  of  the 
units  may  be  mashed.  Product  that  falls 
into  the  classification,  shall  not  be 
graded  above  U.S.  Grade  C,  regardless 
of  the  total  score  for  the  product. 

(3)  Fairly  free  from  defects  (applies 
only  to  half  slices  or  broken  slices 
styles)  means  that  the  canned  pineapple 
is  "fairly  free  from  defects."  including 
detects  not  specifically  mentioned.  Half 
slices  or  broken  slices  styles  that  fall 
into  this  classification,  shall  not  be 
graded  above  U.S.  Grade  C,  regardless 
of  the  total  score  for  the  product,  and,  in 
addition,  has  the  following  meanings 
with  respect  to  the  following  styles  of 
canned  pineapple: 

(i)  Half  slices.  Not  more  than  7V4 
percent  by  count,  of  the  units  may  be 
excessively  trimmed;  but  in  any 
container  having  not  more  than  10  units, 
one  unit  may  be  excessively  trimmed: 
and  in  any  container  having  more  than 
10  units,  but  not  more  than  27  units,  two 
units  may  be  excessively  trimmed.  Not 
more  than  12  Vi  percent  by  count  of  the 


units  may  be  blemished  and  seriously 
blemished,  but  in  any  conta;iner  having 
not  more  than  5  units,  one  unit  may  be 
blemished  or  seriously  blemished;.in 
containers  having  more  than  5  units,  but 
not  more  than  10  units,  two  units  may  be 
blemished  and  seriously  blemished;  and 
in  containers  having  more  than  10  units, 
but  not  more  than  32  units,  foxir  units 
may  be  blemished  and  seriously 
"blemished.  Not  more  than  one  unit  in 
containers  of  25  units  or  less,  and  not 
more  dian  3  units  in  centamers  of  more 
than  25  units,  may  be  mashed. 

(ii)  Broken  slices.  Not  more  than  15 
percent  by  count  of  the  units  may  be 
excessively  trimmed.  Not  more  than 
12  Vi  percent  by  count  of  the  units  may 
be  blemished  and  seriously  blemished; 
but  in  any  container  having  more  than 
10  units,  but  not  more  than  32  units,  four 
units  may  blemished  and  seriously 
blemished.  Not  more  than  5  percent  by 
count  of  the  units  may  be  mashed. 

(4)  Excessive  defects  means  canned 
pineapple  which  fails  to  meet  either 
"reasonably  free  from  defects"  or  "lairiy 
free  from  defects,"  as  s  optica ble  for  the 
style.  Product  that  falls  inio  this 
classification  shall  not  bp  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product. 

(j)  Eye  means  the  blossom  cup  of  the  ' 
pineapple  that  is  normally  removed 
during  processing  (see  blemish). 

(k)  Extraneous  vegetable  material 
(EVM)  means  any  obiectional  vegetable 
material  regardless  of  size,  from  other 
than  the  pineapple  fiuit  which  is 
harmless. 

(1)  Flavor  and  odor-4 « 1  Good  flavor 
and  odor  means  that  the  flavor  and  odor 
is  normal  for  canned  pineapole  and  is 
free  objectionable  flavors  and  odors  of 
any  kind. 

(2)  Fairly  good  flavor  and  odor  means 
that  the  flavor  and  odor  may  be  tacking 
in  good  flavor  and  odor,  bu*  is  bee  from 
objectionable  flavors  and  odors  of  any 
kind. 

(m)  Mashed  (in  styles  other  than  cube 
or  crushed)  means  a  unit  that  has  lost  its 
normal  shape  as  evidenced  by  marks  of 
mechanical  injury.  A  unit  that  has  lost 
its  normal  shaf>e  because  of  ripeness 
and  which  bears  no  mark  of  mechanical 
injury  shall  not  be  considered  as 
"mashed." 

(n)  Porosity  means  the  degree  of 
freedom  from  air  spaces  in  the 
pineapple  unit  that  gives  a  spongy 
texture. 

(o)  Sample  unit  size  means  the 
amoimt  of  product  specified  to  be  used 
for  grading. 

(p)  Shell  means  all  the  outer  layer  of 
the  fruit  that  is  normally  removed  during 
processing  (see  blemish). 
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M  J'oataam  mmum  Am  taste  Rnnrtion 
IhatJfl  biting.  «hafp,-aad  four 'wAddi  is 
ohanoteriatic  of  the  |iinnfi|ilti  &nit 

thnn  1 1T  a  nf  111  ill  ii  janMBt  !■  im  wF 
«rf  4he<drainMi  liiiiikL 

i^ikit  eaaeaaivefytiart  mtmmibmt 
•Dtiiwic  than  1.851  otmidiapnamAan 
100  mL  of  tiie  drained  Uquid. 

(r)  Tarn  means  llMdagnB  of 
mneiflDeDi  'Ok  tfae  sIbhhbbb  oBBtts  ip^ffn 
theiparing.  coring,  cnttingvrlEinnning 


(1)  Insignifioantif  triauned  mearm  any 
tihnming  Ihat  it  notkea'ble  kmt  of  lesser 
degree  Ifaan  slightly  trimmed. 

(^  SitghtfylriBtBud  fiT^*"*  onh^  to 
sahole.  shoes,  or  half  slices  sfyies) 
BMSBB  ihat  the  poftion  tiinnned  WKBCf 
iQ^iCDKiniatBS  8  peraent  to  not  more  than 
i9;perQent  of  the  apparent -physical  bulk 
of  the  perfeot^  fonned  anitand  if  aoch 
brimming  materially  affects  the  nozmal 
dmiiar  shape  of  the  outer  or  edge  of  the 
unit 

(S)  Exceaaivefytrmmitd  in  3Mihale, 
•liaea.«r^alf  slioas  atjriiB  BBaHS^IiHt 
oegwrtion  toiuuued  awaiy  wcfwwris  4 
percent  of  the  appatent  pfaysieallbulkaf 
'Ihs  pnifanily  fiarmsd  imlt  and  if  such 
trimming 'destroys  the  nonnal  i!i«ailT 
shape  of  the  outer  or  inner  edge  of  rtfie 
unit  in  btoken  slioes,  spears,  or  ttdbits 
means  tliat  the  normal  shape  d7  the  unit 
is  destmgred  k^  ^''"""'"fl 

[ji^  Uniformity  of  woe  and  shape  is  not 
aoorad  for  orusfaad  style.  The  other  three 
factors  ifoolat.  defects,  and  oharaoter) 
are  scored  and  the  total  is  muhipfied  by 
100  and  divided  by  80,  dropping  any 
teotimslo  determine  fiwlatal  soore  for 
ctusfaed  style  canned  pineapple.  Por 
bmken  slioes  style,  this  qu^y  foctor 
may  be  scored  not  higher  than  15  potnts. 
The  four  factors  (color,  uniformity  of 
«iM  and-ahepe.  defects,  and  character) 
aaeaoosatf  and  the  total  is  multipfied  by 
MBaadtMvided  fay  SS,  dropping  any 
fsaulhais iodetefmiBe  the  total  scote  for 
broked  slices. 

il)  Ai^WtMuwfa-whdle,  sUcas.  or  half 

■linni  ilyln  imani  tl ii— imiiiI 

alaog  tltt  ra^HS  from  the  inside  arc  to 
the  outside  arc 

(3)  JMtgth—iii  la  tidbits  and  dnnrics 
a^jflas,  means  the  measmement  dlong 
the  radias  from  the  inside  arc  io  the 
outside  arc 

(ii)ln^Mars«|yle.  means  the 
longitudiadi  sssaatueiiiiiiit  of  the  spoar. 

(3)  i/a  4«/«vffieans  the  meshes  nf  a 
sieve  designated  in  the  American 
Society  ibr  Tasting  «ad  Matarials 
[ASOU  Staadafd  B-11.  fitaBdwibiv 
Specifications  for  Wire  rtiith  fHrnas  lor 


(ii  Wbala.  Hie  naxinram  Tadial  axis 
of  :tbe  cylinder  dees  not  exceed  the 
minimum  sadialaMts  ef  the  cylinder^ 
BBore^uBte  mm  (9.25  in).  The  cylinder 
may  be  cracked  bat  not  bnikea  into 
separate  pieces. 

(ii)  Stfom.  The  (fiameter  offiie  largest 
slice  does  not -exceed  thedianieter  of 
the  smallest  slice  by  more  flian  2  ram 
|Di08  in).  The  ihiokest  shce  does  not 
exceed  'fiie  thinnest  slice  by  more  fban  2 
mm  (0^88  in)  in  thickness.  The  maxinnnn 
radial  axis  of  anyslioe  does  not  exceed 
the  mlfiimum  radial  axis  of  fte'same 
slice  by  more  than  S  mm  (0.12  in).  Hie 
■drained  weight  of  ^e  largest  shce  is  not 
more  flum  1.4  times  fhe  drsined  wei^it 
of  file  smallest  slic 

•fiiQ  Tidbits.  Notjinore  -flian  7  % 
percenft  of  tbe  dranied  weijpit  may 
-consist  of  units  each  of  Which  wei^n 
less  than  tfaree-fouifhs  as  much  as  the 
average  weight  of  all  the  ontrimmed  . 
tidbits. 

(iv)  Chunks.  None  (rf  flie  units  may 
have  A  longest  dimension  (atlong  any 
edge)  greater  than  38  mm  fl.S  in).  Not 
more  ^lan  10  percent  of  the  drained 
weight  consists  of  pieces  weighing  less 
than  5  g  (0.18  oz]  each. 

[V)  Cubes.  Not  more  than  an  aggregate 
of  10  percent  of  the  drained  weight  may 
consist  of  uni^  oT such  size  fhat  they 
pass  through  the  meshes  of  a  sieve  with 
Vie  ii\]  square  openings,  and  pieoes 
weighing  mote  than  3^  (O.U  xuQ  each. 

(vi)  Spears.  The  imits  are  iif 
substantially  equal  length.  Not  jnore 
thaa  lOpeicent  by  count,  of  the  units  or 
not  more  than  one  unit  in  a  container  oT 
less  than  10  units,  may  be  less  than  10 
mm  (0.75  in)  or  more  than  45  mm  [1J7.B 
in)  in  the  longest  edge  dimension  other 
than  the  longitudinal  measusement  of 
the  spear.  The  drained  weight  of  the 
largest  iy>ear  is  not  more  than  1.4  times 
the  wei^t  of  the  smallest  ^pear. 

ivii)  HaJfslaee.  The  diamtfter  of  the 
largest  haU  slice  does  Jiot  «xceed  the 
diameter  of  the  smallest  half  slice  by 
more  than  2  mm  (0.08  in).  The  thidknt 
"half  slice  does  not  exceed  the  thinnest 
hatfsliae  by  moie  than  2  mm  (OilBin.). 
The  drained  weight  of  the  largest  half 
slioe  is  not  more  than  1.75<ttmes  flie 
drained  weight  of  the  smallest  half  aline 
(except  for  an  oocasional  broken  pieoe 
due  to  splitting  or  an  occasional  tidiole 
slice  not  quite  completely  cat  thsoogb). 

{5)!Reammably  uniform  in  simetind 
shape  (at>plies  to  aD  styles  «xoept 
broken  and  cnafaed  styles^  ftcoept  for 
.half  slices. Style,  the  applicable  styles  of 
ciiiinail  yjnaappte  that  fall  taita  fUs 


4LS. 


shape  means 


'flMtVtd 

I  faftkupfodBOt  Saaseiiabiy 
and<shap«lMstka 


following  mecmdngs  with  respeot  Io 
style: 

(f)  Whdle.  "Hie  maximum  radial  axis 
of  the  cyBnder  does  not  exceed  the 
minimum  radid  axis  oT  flie  cylinder  by 
more  than  10  mm  (0.39  in).  The  cylinder 
may  1)6  cracked  but  not  broken  into 
separate  pieces. 

(ii)  ii/ioes.  The  diameter  of  the  largest 
slioe  does  not  exceed  the  diameter  oif 
the  smallest  slice  by  more  than  3  mm 
(0.12  lin).  The  thickest  slice  does  not 
exceed  the  thinnest  slice  by  more  than  3 
mm  (0.12  in)  in  thickness.  The  maximum 
radial  axis  of  ai^  slioe  does  not  exceed 
the  minimum  radial  axis  of  the  same 
slice  by  mom  than  8  nun  i02i  inj.  The 
drained  weight  of  the  lasgest  slice  isjiot 
mote  than  \A  times  the  drained  weight 
of  the  smallest  slioe. 

(iii)  Tidbits.  Not  mose  than  15  peioent 
of  die  drained  -weight  may  comist  of 
nnits  oaoh  of  which  weighs  less  than 
itfnee-ioiffths  as  mudi  as  Ibe  average 
weight  (rf  all  the  mltrimmad  tidbits. 

(iv^  Chunks.  None  of  the  units  may 
have  a  tongeet  dimension  (along  any 
edge)  grecrter  than  38  mm  (1.5  in).  Ndt 
more'flian  15  percent  of  the  drained 
wei^  consists  of  pieces  weighing  less 
than  5  g  (0.18  oz)  each. 

(v)  Cubes.  Not  more  than  10  percent  of 
"tiie  drained  weight  may  consist  of  units 
of  sudh  size  that  they  pass  through  the 
me^s  of  a  sieve  with  6  mm  (0.31  ia) 
square  openings.  Not  more  than  15 
percent  df  the  drained  weight  may 
consist  of  pieces  weighing  more  ttian  3  g 
(0.11  oz)  each. 

(vi)  Spears.  The  units  are  of 
reasonably  unifonn  iengtfa.  Not  more 
than  28  percent  by  count,  of  the  units  or 
not  more  than  one  unit  in  a  container  of 
less  than  ^  units,  may  be  less  than  IS 
jnm  (0.75in)  or  more  than  45  mm  (1.75 
in)  in  the  longest  edge  dimension  other 
than  the  longitudinal  measurement  of 
the  spear.  The  drained  weight  of  the 
largest  spear  is  not  more  than  1.4  times 
the  Sbieight  of  the  smallest  spear. 

(vii)  Ualfshces.  l^e  diameter  o^  the 
largest  Inilf  slice  does  nc*  exceed  the 
diameter  of  the  smallest  half  shce  by 
more  than  3  mm  (0.12  in).  The  ttuckest 
lialf  slice  does  not  exceed  the  thinnest 
half  shoe  iiy  more  Aan  8  mm  (0.12  in;)  in 
thickness.  The  dsained  weight  of  the 
iargest  half  vKae  is  n0t  more  than  1.75 
times  the  drained  weight  of  die  smallest 
half  slioe  (except  for  an  ocoasiomd 
broken  piece  due  to  splitting  or 
occasional  ladK^le  slice  <Rot  quhe 
completely  cut  ffaroi^k).  Product  (hot 
faOs  svtthin  this  classification  shall  not 
b«<8radad  ibev«  %3&.  Gfode  C 
regardless  •of  the  totefl  ■score  far  the 
fsodnctt. 


il 
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(6)  Fairly  uniform  in  size  and  shape 
(applies  only  to  the  style  of  half  slices) 
means  that  the  units  fail  to  meet  the 
requirements  of  "reasonably  uniform  in 
size  and  shape"  and  shall  not  be  graded 
above  U.S.  Grade  C  regardless  of  the 
total  score  for  the  product  The  drained 
weight  of  the  largest  half  slice  is  not 
more  than  1.75  times  the  weight  of  the 
smallest  half  slice  (except  for  an 
occasional  broken  piece  due  to  splitting 
or  an  occasional  whole  slice  not  quite 
completely  cut  through). 

(7)  Not  uniform  in  size  and  shape 
(applies  only  to  broken  slices  style) 
means: 

(i)  Not  more  than  10  percent  of  the 
drained  weight  may  consist  of  pieces 
having  an  arc  of  less  than  90  degrees. 

(ii)  Not  more  than  5  percent  of  the 
drained  weight  may  consist  of  pieces 
that  measure  in  thickness  less  than  8 
mm  (0.31  in)  or  more  than  25  mm  (1  in): 
or  pieces  that  measure  less  than  19  mm 
(0.75  in)  in  width  as  measured  from  the 
outer  edge  to  the  inner  edge;  and 

(iii)  Not  more  than  5  percent  of  the 
drained  weight  may  consist  of  broken 
slices  having  an  outside  diameter 
differing  by  as  mudi  as  10  mm  (0.39  in) 
from  those  present  in  the  greatest 
proportion  by  weight 

(8)  Poor  uniformity  of  size  and  shape 
(applies  to  all  styles  except  crushed 
style)  means  canned  pineapple  which 
fails  to  meet  in  some  respect: 
"reasonably  uniform  in  size  and  shape," 
"fairly  uniform  in  size  and  shape,  or 
"not  uniform  in  size  and  shape."  as 
applicable  for  the  style.  Product  that 
falls  into  this  classification  shall  not  be 
graded  above  Substandard,  regardless 
of  the  total  score  for  the  product. 

(t)  Unit  means  one  whole  cylinder, 
slice,  half  slice,  broken  slice,  spear, 
tidbit,  chunk,  cube  or  a  specified  weight 
of  crushed  pineapple. 
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The  requirements  for  all  factors  of 
quality  and  analysis  are  based  on  the 
following: 

(a)  The  entire  contents  of  a  container; 

(b)  A  representative  portion  of  the 
contents  of  a  container. 

(c)  A  combination  of  the  contents  of 
two  or  more  containers  of  the  same 
item;  or 

(d)  A  representative  portion  of 
processed  product  stored  or  held  in  bulk 
containers. 


f82.171f   Riefcentalnarfereruahad 


tS2.171S    Brixi 

Cut-out  requirements  for  liquid 
packing  media  in  canned  pineapple  are 
not  incorporated  in  the  grades  of  the 
finished  product  since  simp  or  any  other 
liquid  medium,  as  such,  is  not  a  factor  of 
quality  for  the  purposes  of  these  grades. 
The  "cut-out"  Brix  measurements,  as 
applicable  to  the  respective 
designations,  are  as  follows: 

lABtE  t.— Packing  Media  Designations 


DetignBltons 

Vn6MUP0fn6fH 

-Exka  heavy  ttrup-;  "■drs  hosvly 

22*  or  mors. 

awaaiened  pinesppis  Mos  snd 

iMlnolmore 

wmoT;  or  "man  hevMy  swst 

SianSS* 

snsd  pinMppli  iioT. 

"Heavy   UnrT,    ~hM«Sy  swsal- 

irormoM, 

Snad     ptnetppls     Mos     and 

but  not  mora 

iwaMT:  or  "haMSy  swaelanad 

Stan  22* 

pineappla  Mca". 

nJgM  rnvft-.  llgMy  awootenad 

14*  or  mora. 

pinaopplo  Moa  and  •steT:  or 

IMlnolmore 

**tQhtty    M^aalarwd    pmaappla 

SwitS' 

luioa". 

-SSghSy  awaotoned  watar":  "SKka 

10*  or  more. 

ighl  almp";  "algMy  awaalaned 

bmieetttian 

pinaaspla  Moe  and  water";  or 

14" 

-aKg^Sy   awoalanad   pinaappia 

iutoe". 

"In  watar  (aacapl  cnahad  styla) .... 

Noiappscabia 

•m  pinaappia  Mca" 

Noiappicable 

"In  pineapple  juioa  and  water" 

NoiappScabla 

"In  dwifiod  pinBMnH  kint" 

kfo4^i(«niM* 

**As^&^Aflte  ^^^^^^M^Mf** 

NoiappScflbia 

(a)  The  standard  of  fill  of  container  for 
canned  crushed  pineapple  is  s  fill  of  not 
less  than  90  percent  of  the  total  water 
capacity  of  the  container.  Crushed  stj^ 
canned  pineapple  that  does  not  meet 
this  requirement  is  "Below  Standard  in 
Fill" 

(b)  The  recommended  fill  of  container 
for  canned  pineapple,  other  than 
cmsbed  style  canned  pineapple,  is  not 
incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  sudi.  is  not  a  factor  of  quality  for  ttie 
ptnposes  of  these  grades.  It  is 
recommended  that  each  container  of 
canned  pineapple  of  all  styles  except 
crushed  style  canned  pineapple  be  as 
full  as  practicable  without  impairment 
of  quaUty  and  that  the  product  and 
packing  medium  occupy  not  less  than  90 
percent  of  the  volume  of  the  container. 

S  82.1717 


(a)  General.  The  minimum  drained 
weights  for  crushed  style  canned 
pineapple  are  not  incorporated  in  the 
grades  of  the  finished  product  since 
drained  weight  is  not  s  factor  of  quaHty 
for  the  purpose  of  these  grades; 
however,  minimum  drained  weights  for 
crushed  style  canned  pineapple  other 
than  "heavy  pack"  or  "solid  pack"  are 
standards  of  quality,  and  minimum 
drained  weights  for  crushed  style 
"heavy  pack"  and  "solid  pack"  canned 
pineapple  ate  standards  of  identity 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  Crushed  style  canned 
pineapple,  other  than  "heavy  pack"  or 
"sobd  padi",  which  is  less  than  63 
percent  of  the  net  weight  of  the  contents 
of  the  container  is: 

(1)  Below  standard  in  quality,  good 
food — not  high  grade:  or 

(2)  Below  standard  in  quality. 
contains  excess  liquid. 

(b)  The  minimum  drained  weights  for 
crushed  canned  pineapple  are  shown  in 
Table  D  of  this  section. 


lABt^  II— MiNiMiiM  Drained  Weights  for  Crushed  Style  Canned  Pineappi^ 


Container 


Any  Contairwr  Size. 


OSwr  ttian  "heavy  pack"  or  "aoM  padi" 
cfuahed. 


Drained  SuK:  nol  leas  Stan  63  peroeni,  by 
weigM.  o(  net  contents. 


"Heavy  pack"  cniahed. 


Drained  Suit  not  leea  S«an  73  peioent  bul 
leea  tfien  78  percent,  by  weight,  oi  net 


"Sold  padr  cnflhed. 


Or*ied  kUt  not  leaa  ttian  78  peroerri  oi  n«« 


f  52.1718    Rscoiwnantlsd  mMmtim 
drainsd  wslgtits  for  rannsrt  ptnsspple 
(otttsr  ttion  crushed  style  canned 

(a)  There  are  no  recommended 
drained  weight  minimums  for  whole 


style  canned  pineapple  since  fill  for  this 
styl6  is  based  on  volume. 

(b)  General.  The  recommended 
minimum  drained  weights  for  canned 
pineapple  in  styles  other  than  crushed 
and  whole  are  based  on  equalization  of 


the  product  15  days  or  more  after  the 
product  has  been  canned.  The 
recommended  minimum  drained  weights 
for  canned  pineapple  in  styles  other 
than  crushed  and  whole  are  not 
incorporated  in  the  grades  of  the 
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not  a  factor  of  quality  fa  'the  p\apoK» 

aining  drained 
Je^nciuding 
/pBMWEfa^.  The  draioKl 
waight  iiiietBnniiiadli)r<innpt]iiii§itfa0 
asnlBnliaif  a  omtainBr  'npan  a  JJbIImI 
States  Standard  No.  8  circular  tievt'itf 


propCT  AmMtBf  M'H'to  aMi'ibute'ne 
product  evenly,  inclining  the  sieve 
8li|feitiyilDi&dUitate<dntea8B.and 
nUflwiUfl  ik)  diain  for  two  rmimilaa.  Wtm 
drained  weight  is  the  weight  af  Ae«ieve 
an«>  pinwi^plp  Ut*f  thg  tMsight^ifaetdry 
sieve.  A  sieve  8  inches  in  diameter  is 
used  for  the  equivalence  ofNo.  3  size 
cans  (404  X  414)  and  smdier,  and  a 


sieve  IZinclnflin'dlianwter  JanBed'for 
OBRtfllinefB  lat^gBr  nan  tne  e^tdyrfient  of 
the  19o.  1  -size  can. 

f&)  KecoBunended  mininiuin  .drained 
-w^^ts  uf  tanned  pineapjfle  In  Jtyles 
ofiierlhan  uruafaed  or  whdle  Style  are 
iAtown  In  Table  RI  trfthis  section. 


Tmk£  Bl.-^neooMMENOEO  Minimum  DRMNeoWEfOKrsTOR  Styles  of  Cmmes  AniEsiRnc 

lOtfwr  XhM  CnalMd  AT  Whola  SlyM 


OinWnv  ilM|yndion 


Conlmf  dkiwwion 


style 


>W1lhilrap 
8m  or  mora 


•mjp 
irlan 


aadm) 


NDi11 


*tn.. 


211  (^. 
4«&.11b. 
Uto-IH. 

NOiZVk. 

NafO.- 

NalC. 

NalO. 

NalC. 


I>«M- 


401 «  aoTis.. 

30741308 

'307  X  4DQ...- 
401  X4it.1__ 


Ml. 
AlstylM- 


Mi 


009  X  TOO.. 
"WB  xTOO.. 


ChurtkSt  TidMs.. 

SScw 


.•MkIBO.. 


i> 

4.9 
«0 
7# 

MJ 

9.4 

t^8 

61.5 

•r.4 


I) 

47 
43 
7.4 
«.2 
8.9 
11.7 
JI7.0 

aa.6 

50.5 
80.5 
84.1 


'(tf )  Conf UT  uiai  R.e  -witfi  4m 
recommended  minimum  drained  wei^its 
for  canned  pineapple  ofher  ihan  crushed 
or<wh(fle-*ty)e  is  determined  by 
averaging  Ihe  drained  iire^ts  from  all 
the  coiftainers  "whidh  are  lepi  eseiitati ve 
of  a  speoffic  lot  and  such  lot  is 
considered  u  meeting  the  minimum 
drain  wei^  recommendations  if  the 
following  criteria  are  met: 

(1)  The  average  of  die  drained  wei^s 
from  •II'dF'the  containers  in  the  sample 
meets 'flwTecotnmended  drained  weight; 

^) -One-half  or  more  df  flw  containers 
meet  the  recommended  drained  weight 
and 

(3)  The  drained  wei|^ifrem  tte 
containers  which  do  iiot  meet  Die 
reconunended  minimum  drained  wei^ts 
arewitiiintltenmgeof  variabiHty  for 
good  commercial 'Practice. 

182.1718    Omdaa. 

(a)  U.S.  Grade  A  is  the  quality  off 
rannaH  pinpwpplp  thai  jneets  the 
applicable  requirements  of  tables  IV  and 
Vn  of  I  52.1721. 

(b)  U.S.  Grade  B  is  the  quality  of 
canned  pineapple  Ihat  meets  the 
applicable  requirements  of  tables  IV  and 
VU  of  J  52.1721. 

(c)  U.S.  Grade  C  is  the  quality  of 
canned  pineapple  that  meets  the 
apiMic^le  requirements  ttf  tables  W  and 
VII  of  I  5Zt721. 

(d)  Subetandaid  islfaeqndtty  of 
cannadipiawippte  that  iMlsloineet  the 
requiremeatsiBr  "UA£«aAefi"«r  lUS. 
Grade  C  m  tmHrnkkt  farik 


ISr-^TO    RKtors of quattyjHitf analysis.        9S2.17t1 


(a)  The  grade  of  a  lot  of  canned 
pineapple  is  based  on  evaluation  and 
analysis  oT  the  produitf  for  the  iolloMring 
scoreaUe  quality,  •nd<non-«caieable 
quality  and  analytical  <factor8: 

TO  Color 

(2)  Unlfonnity  of  size  and  shape 
(except  crushed  style): 
(8)  Defects; 
(4)f9iaracter: 
(5)  Flavor  and  odor  and 
(Q)  Tartness. 

(b)  Hie  relative  importance  of  eadfa 
scoreable  quality  factor  is  expressed 
numerically  on  die  scale  of  D  to  100.  The 
maximum  Jiumber  of  points  that  may  be 
given  each  factor  is: 


Table  ilV.— Qmuneb  Pinb^h>le— >Who(£. 
SucES,  SPEAR6,  TiDBrrs,  Chunks, 
Cubes 


QiaMyiKtora 

P«Mi 

Cotor       .   .   .                               

IMtofnMy  nf  lin  avl  shsfw 

30 
20 

20 

rhawAv                

90 

Toiil«s«a 

100 

io)  The  essential  variations  within 
each  scoreable  quality  lector  are  so 
described  ihat  the  value  may  be 
determined  for  each  factor  and 
expressed  numerically.  The  numerical 
range  "for  the  rifting  of  each  factor  is 
inclusive  (for  exanqtle,  21  to  2B  points 
means  M,  25,  or  BB  points)  and  ftie  score 
poiilts  ebaD  be  pwatcd  rrfattve  Id  'die 
deyee  (n  miHUieiice  for  aadB  sooieaoie 
quabty-feotec. 


OusMylaclDraand 

rvwte 

VsMafsM 

Oascnpaon 

Mn|» 

Cokr 

t 

Good ..- — 

(A) 

27-a> 

RMwniMy^QooQ ....... 

m 

t^n' 

Posr. 

(SSTO) 

&<83* 

UnSwnMly'Ol  4iz4  SMd 

; 

■ha^: 

Prscllcaay  unNorm 

CA) 

18-20 

fl  II    ■    ■         ■  ■  h  8        aM^^^MM 

1  loOTOflwwy  unworm .... 

m 

-18-17' 

l>ooriUniomi% 

(86T0) 

0-15» 

Detects: 

PnclicSSy  Tn» 

fA) 

18-20 

m  - 

rn>'  : 

r>rwnii<ii . 

(SSTD) 

0-15* 

Clwracter 

Qood 

(A) 

27-30 

n— lonihly  £ted  — 

(8) 

24-20' 

Pom 

(SSTD) 

0-23* 

ToMSOOM 

(A) 

90-100  potnis 

(n»«g4). 

(8) 

'flv'OV  "pointB 

(SSTD) 

0-79  poMt 

RMormlOitor    „_ 

W 

Good 

(8) 

Fairly  good 

(SSTD) 

OHRMor 

^'^       ■■" 

« 

DM 

wiciMlosly 

iKt 

m 

I 

'(BVTD) 

1 

Bmmm^ 

teHtfftaioisl 


lv  tfw  preduci 
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TabuV. 


Sixes 


Ootar 
Qoo4. 


FSMyOood. 
Poof 


UiMuiiiAy  o(  sin  and 


Poor  UnNomri^f.— 
OelsctK 
PracttcsSy  Fres-... 
ASMcniMy  Frw„ 

rWnf  Ff>O.....M.w. 


Qiaria 


(SSTDt 


Character 
Good — 


n— onsMyOood.- 

FMrtyOood 

Poor  _... ____..«. 

Total  Scora 
Ftevor  and  Odor 


(88T0I 


(C) 
(88T18 


27-80* 
I 


fSSW) 
(C) 

(SsriD) 

(SSTD) 
(8STDI 


21-a3> 


14-18' 
8-18  • 

18-20  > 
18-17' 
14-18 > 
8-13* 

27-30' 
24-26 > 
21-23' 
0-20  ■ 


TAItB  VL— Cmmb>  PMCAf>nS— HM^ 


QuaMy 


(88T0I 


78-100  pcM> 

0-72  poMs 
QoodtaMy 

QOOO 

OnflaMor 
Not 


C»caaii»aly 
tart 


'  Camot  to  gradad  abowa  U.S.  Qiada  C,  ragard- 
teaa  of  Vw  total  acora  tor  «w  product 

■Carwtot  M  gnuad  abow*  Suoatandard.  ragard- 
teaa  of  ma  total  aoora  lor  !«•  product 

*To  itetamwa  vm  total  acorv,  the  lour  (adora 
(Color.  Urwormly.  Datecti.  arvl  CtwacteO  ara 
acorad  and  ina  total  ia  muiaplad  by  100  and  dMdad 
by  96,  droppaig  any  feacsona 

Table  VI.— Canned  Pineapple— Hal^ 
Slices 


QuiMy  fsdow  ttnd 


Colan 

Good.. 

neaaonaWyGood- 

FairlyGood 

Poor ....... .._._ 

UnNormMy  of  wu$  anc 


Poor  Urworniay..M. 
Datecte: 
PracUcaHy  Fraa.-.. 
RaaaonaMy  Fiaa- 
FaMyFraa- 


Qrada 


Charadar 
Qood — 


RaaaonaMy  Qood — 

Fairly  Qood 

Poor 

Total  acora  (ranga) 
nawr  and  odor 


(C) 
(SSTDI 

(C) 
(SSTD) 

(C» 
(SBTOI 

(C> 
(8BT0) 

(Q 

(SSTD) 

(Q 

(SSTD) 
(Q 


Scora  poM 


27-30' 
24-26' 
21-23' 
0-»* 


18-20' 
18-17' 
14-18' 
0-20* 

18-20' 
18-17 > 
14-15' 
0-18* 

27-30' 
24-26' 
21-23' 


78-100 
0-89  poMs 
Qood  or 
good 
<XI~ 
Not 


Table  vn.— Canned  PwcAPrif— 
CnusHEO 


Color 
Good.. 


RaaaonaMy  good. 
Poor 


Charactar 
Good — 


RaaaonaMy  good.. 
Poor 

Total  Scora 
(Ranga)*. 


Flavor  and  odor- 


Qiada 


(A) 

(B) 
(8ST0) 

(A) 
(B) 
(SSTO) 

(A) 
(B) 
(SSTD) 

(A) 


(SSTD) 

(A) 

(B) 

(SSTD) 

(A) 


(SSTD) 


27-30 

24.28' 

0-23* 

18-20 
18-17  » 
0-16* 

27-30 

24-26' 

0-23* 


90-100  poMa 


0-79pointe 
Good 

FairtyGood 
Ofll 


'Cannot  to 

laaa  ol  Ito  total 

*Cannal  to 

teaaatVteWal 
*To  datemw 
factors  (CoHr. 
and  tto  total  la 
dropping  any 


itovaUAOradaa 
lor  ma  product 


tor  IM  proouct 
Ml  acora,  St 
nl  CnaiacH 
oy  100  and  <iMaad  by  80. 


152.1722 

The  sample  size  used  to  determine 
whether  canned  pineapple  meets  the 
requirements  of  these  standards  shall  be 
as  specified  in  the  sampling  plans  and 
procedures  in  the  "Regiilations 
Governing  Inspection  and  Certification 
of  Processed  FruiU  and  Vegetables, 
Processed  products  Thereof,  and  Certain 
Other  Processed  Pood  Products"  (7  CFR 
52.1  through  52J3). 

IS2.1722   LotquaMyandaiMlytloal 


A  lot  of  canned  pineapple  is 
considered  as  meeting  the  quality  and 
analytical  requirements  if: 

(a)  The  requirements  spedflad  in 
tables  IV  through  vn.  as  appUcabla.  are 

met;  and 


(b)  The  aaaapUng  plass  aad 
proaBdurae  in  7  CFRSU  IteiNilfcttJi 
are  met 

Dated-  Jamaiy  81 18881 
KaaoalhCaajnaB. 
Acting  AdmiiUatrater. 
(FR  Doc.  98-1823  PUed  1-28-80;  8?»  aia| 


7CFRPartM1 


Animal  and  Plant  Health 
Inspectipn  Service,  USDA. 
Interim  rale. 


iUBiAiir.  We  are  amending  the 
Mediterranean  fridt  fly  regiuatfons  by 
expanding  the  quarantined  area  in  Los 
Angeles  County,  and  the  quarantined 
area  comprised  of  a  portion  of  Orange 
County  and  Los  Angeles  County. 
(California.  This  action  is  neoessaiy  on 
an  emergency  basis  to  prevent  die 
spread  df  the  Mediterranean  fruit  tty 
into  noninfested  areas  of  the  United 
States. 

dates:  Interim  rule  effective  January  25. 
1990.  Consideration  will  be  given  only  to 
comments  received  on  or  before  April  2, 
199a 

JiuuiliSifl  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chiet 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  U^A.  room  866.  Federal 
Building,  6506  Belcrest  Road. 
Hyattsvilla.  MD  20782.  Please  sUts  Uiat 
your  comments  refer  to  Docket  Number 
89-227.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  Soath 
BuUding,  14th  and  Independence 
Avoiue  SW..  Washington.  DC  between 
8  ajn.  and  4:30  pjn..  Monday  through 
Friday,  except  holidays. 


kTMMCOMTACi: 

MUton  C  Hdmes.  Semor  Operatioos 
Officer,  Domestic  and  Emefgency 
Operations.  PPQ.  APHIS.  USDA.  room 
642,  Federal  BoUding.  6606  Belcmt 
Road.  Hyattsvilla.  MD  20782.  (301)  436- 
8247. 

BackgRNind 

TIm  Mediterranean  frait  &y.  CuatiUa 
capitata  (Wiedemann),  is  ooe  of  the 
worid's  most  destnictiva  pesia  of 
numerous  fruits  and  vagetablaa. 
especially  dtres  fruits.  The 
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Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

A  document  effective  August  23, 1989, 
and  published  in  the  Federal  Register  on 
August  29. 1968  (54  PR  35629-35635. 
Docket  Number  89-146),  establishe7the 
Mediterranean  fruit  fly  regulations  and 
quarantined  an  area  in  Los  Angeles 
County.  California  (7  CFR  301.78  et  seq.; 
referred  to  below  as  the  regulations).  In 
an  interim  rule  effective  S^tember  14. 
1989,  and  published  in  the  Federal 
Rai^ster  on  September  2a  1989  (54  FR 
38643-38645,  Docket  Number  89-189). 
we  amended  the  regulations  by  addktg  a 
portion  of  Santa  Clara  County, 
California,  to  the  list  of  quarantined 
areas.  Also,  in  an  interim  rule  effective 
October  11. 198a  and  published  in  the 
Fadval  Register  on  October  17, 1989  (64 
FR  42478-12480,  Docket  Number  89-182). , 
we  amended  the  regulations  by  adding 
an  additional  portion  of  Los  Angeles 
County  and  a  portion  of  San  Bernardino 
County  in  California  to  the  list  of  :' 
quarantined  areas.  In  addition,  we 
further  amended  the  regulations  by 
adding  an  additional  portion  of  Los 
Angeles  County  in  California  to  the  list 
of  quarantined  areas  in  an  interim  rule 
effective  November  17, 19ea  and 
published  in  the  Fad«al  Register  on 
November  24. 1969  (54  FR  48571-48572. 
Docket  Number  89-202).  We  amended 
the  regulations  again  by  revising  the 
quarantined  area  in  Los  Angeles 
County.  California,  to  expand  a 
previously  quarantined  area  and 
designate  an  additional  quarantined 
area  in  an  interim  rule  effective 
December  a  1966,  and  published  in  the 
Federal  Rejdstar  on  December  13, 1989 
(54  FR  5118»-51191,  Docket  Number  8»- 
206).  In  an  interim  rule  effective  January 
9, 1990  (55  FR  712-715.  Docket  Number 
89-212),  we  amended  the  regulations  by 
adding  an  area  comprised  of  a  portion  of 
Orange  County  and  an  additional 
portion  of  Los  Angeles  County. 
California.  These  areas  remain  infested 
with  Mediterranean  fruit  fly 

The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  areas  in  order 
to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  to  noninfested 
areas. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service,  a  unit 
within  the  U.S.  Department  of 
Agriculture,  reveal  that  infestations  of 


Medfly  have  been  discovered  in  Los 
Angeles  County  in  the  areas  of  Syfanar, 
North  Hollywood,  Inglewood. 
Hawthorne,  Gardena,  Glendora. 
Lynwood,  and  Bell,  California. 

The  regulations  in  §  301.76-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Inspection  Service  shall  list  as 
a  quarantined  area  each  State,  or  each 
portion  of  a  State,  in  which  the 
Mediterranean  fruit  fly  has  been  found 
by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  the 
Mediterranean  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly  has 
been  found. 

In  accordance  with  these  criteria,  we 
are  expanding  the  quarantined  area  in 
Los  Angeles  County,  and  the  area 
comprised  of  a  portion  of  Orange  and 
Los  Angeles  Counties.  California. 
Descriptions  of  the  quarantined  areas  in 
these  two  counties,  incorporating  these 
additions,  are  set  forth  in  full  in  the  rule 
portion  of  this  document 

There  does  not  appear  to  be  any 
reason  to  designate  other  additional 
quarantined  areas  in  California. 
California  has  adopted  and  is  enforcing 
regulations  imposing  restrictions  on  the 
Intrastate  movement  of  the  regulated 
articles  diat  are  equivalent  to  those 
imposed  on  the  interstate  movement  of 
regulated  articles  under  this  subpart. 

Emergency  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportimity  for  public 
comment.  Because  the  Mediterranean 
fruit  fly  could  be  spread  to  noninfested 
areas  of  the  United  States,  it  is 
necessary  to  act  immediately  to  prevent 
its  spread. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fedwal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 


Executive  Order  12291  and  Regtdatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
signiflcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  , 

enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from 
portions  of  Los  Angeles  and  Orange 
Counties.  California.  Within  the 
regulated  area  approximately  706 
entities  will  be  affected  by  this  rule.  All 
would  be  considered  small  entities. 
They  include  557  fruit/produce  vendors. 
67  nurseries.  18  fruit  vendors.  38 
homeowner  properties  with  less  than  IS 
acres  of  citrus  and  avocados,  4 
properties  with  5  acres  of  abandoned 
and  residual  citrus  grove,  2  community 
gardens,  1  landfill  and  19  flea  markets. 
These  entities  comprise  less  than  1 
percent  of  the  total  of  similar  enterprises 
operating  in  the  State  of  California. 
Most  of  the  sales  for  these  entities  are 
local  intrastate  and  wcmld  not  be  I 

affected  by  this  regulation.  Further,  the 
conditions  in  the  Mediterranean  fruit  fly 
regulations  and  treatments  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  incorporated  by  reference  in 
the  regulations,  allow  interstate 
movement  of  most  articles  without 
significant  added  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C3501e/5e9.). 

Executive  Order  12972 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
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State  and  local  offidala.  (See  7  CFR  Part 
3015,  subpart  V). 


List  of  Subjects  in  7 1 

Agricultural  commodities.  Plant 
diseases,  Plant  pests,  Plants 
(Agriculture),  Quarantine. 
Transportation.  MedHarfoan  fruit  Og, 
Incorporation  by  reference. 

Accordingly  7  CFR  part  301  ia 
amended  to  read  as  follows: 

PART  301-DOIIE8TIC  QUARANTHIE 
NOTICES 

1.  Hie  authority  citation  for  7  CFR 
part  301  continues  to  read  as  foUowt: 

Autlmity:  7  U.S.C  ISObh.  ISOdd.  ISOee, 
ISOffi  161,  M2.  and  164-lOr:  7  CFR  2.17.  tSL 
and  371 .2(e). 

3.  In  S  301.78-3  paragraph  (c).  the 
designations  of  the  quarantined  areas 
for  Los  Angeles  and  Loe  Angeles  and 
Orange  Counties,  Califoniia  are  revised 
to  read  as  follows: 

1301.78-8 


Califomta 


Lot  Ahgeiea  County 

That  portion  of  tlie  covaly  in  tin  Sytmar 
and  Nordi  Hollywood  araa  boaoded  by  ■  line 
drawn  at  foUowc  Beginwing  at  tiie 
iatenectioa  of  BaltMM  Boalevaid  and  FootUll 
Boulevard;  tiMn  easteriy  sad  MMOheriy  aloag 
Foothill  Boulevard  to  its  ioteraectioa  with 
Maclay  Avenue:  then  northeasterly  along  this 
avenue  to  iti  intersection  with  Interstate 
Highway  210;  Aen  southeasterly  along  this 
highway  to  its  intersection  with  Sanland 
Boulevard:  tlien  souttiwesterly  along  this 
boulevard  to  its  intenectian  with  Clenoaks 
Boulevard:  then  soutlieasterly  along  this 
boulevard  to  its  intersectioo  with  Bueaa 
Vista  Street  then  southerly  and  southeasterly 
along  this  street  to  its  iotetsaction  with  OUve 
Avenue:  then  southwesterly  along  this 
aveinie  to  its  intersectioD  with  State  Highway 
134;  then  wecteriy  along  8its  highway  to  its 
Inlecwcttoo  with  U.8.  Highway  101:  then 
westerly  along  this  hi^way  to  it* 
intersection  with  laterstata  Highway  406: 
then  northerly  along  this  highway  to  its 
intersection  with  Victory  Boulevard;  then 
westerly  along  tins  bouleward  to  its 
intersediaa  with  Balboa  BoaievanI:  then 
northerly  along  this  boatevard  to  the  point  at 
beginning. 

Los  Angelea  and  Orange  County 

That  porlioa  of  dw  OMnUas  la  4w  Braa. 
Whittiar.  Baldwn  Paris.  VaiiiidB  and  San 
Gabftei  Valley  areas  boMdad  by  a  Mm 
drawn  a*  foUowK  Bepaaing  at  the 
interaactioa  of  Intarsiata  Highway  10  and 
Grand  Avenur,  then  soiHhariy  aloag  this 
avenue  to  its  intarseetiaa  with  Valley 
Boulevard:  tlian  soalhweataily  alooi  this 
boulevaid  to  its  iatscsadlea  with  Brea 
CaajraBRoadb* 
toMsl 


thsa  waiSsriy  ahag  *is  highway  toils 
inteisactiaQ  with  Nogales  Stnct  tiMB 
southerly  akiog  this  street  to  its  iatatsediaa 
with  CdKMi  Koad;  then  westeriy  along  this 
road  to  ita  intersection  with  FoHerton  Road; 
tea  aoaHMriy  along  Ihu  road  to  its 
intersaetiaa  with  tha  U  Habsa  HaighU  Oty 
Uiaila:  than  soatheaslerly  from  *is 
iotersactaoB  along  an  imaginary  line  to  the 
intersection  of  the  Los  Angeles-Orange 
County  line  and  State  Highway  57:  then 
southerly  along  this  highivay  to  its 
intersection  with  Bastanchury  Road:  then 
waateriy  aloag  dUs  load  to  its  iatoiaectton 
with  Badid  Saset:  then  aoidMriy  ahMg  this 
street  to  its  intenectian  inth  Roseaaas 
Avenue;  then  westerly  along  this  avenae  to 
its  intersection  with  Santa  Gertmdes  Avenue; 
then  norteriy  along  this  avaous  to  its 
intersection  with  Imperial  Highway;  then 
westerly  aiaag  due  hi^nray  to  iU 
interaeettoa  wift  Telegraph  Boad:  Ihea 
nortltwaetflriy  along  thu  road  to  its 
intersectioo  widi  LeffingweU  Road;  tliea 
soiithwesteity  along  this  road  to  its 
intersection  with  Cairaenita  Road;  then 
suadmly  aloag  this  mad  to  its  iateraectton 
with  Artaiia  Bouievard:  then  westoriy  aloag 
diis  baalevard  to  its  totersactioB  wUb  State 
Highway  91;  then  westerly  aloBg  this 
highway  to  its  intersection  with  Wilmington 
Avenue:  thm  son^erty  along  this  avenue  to 
ite  intetaectMn  with  Umversity  Drive;  then 
wartariy  along  this  (frive  to  iteiatecsectiBB 
with  ArahB  Boulevard:  then  soatheriy  afang 
tfaia  boidevard  to  iU  intersection  with  192ad 
Street  then  westeriy  akiag  this  street  to  ite 
intersectioo  with  Main  Street  then 
southwesteriy  along  Main  Street  to  iU 
iotersectiao  with  Interstate  Hi^way  40i: 
then  northwesterly  along  this  highway  to  its 
intersection  with  Prairie  Avenne;  then 
northerly  along  this  avenue  to  its  intersection 
with  Pkirence  Avenue;  then  easteriy  along 
this  avenue  to  its  iatersection  with  Vemont 
Avenue;  then  northeriy  along  this  avenue  to 
its  ifltersecUon  with  Slauaoa  Avenue;  theo 
easteriy  along  this  avenue  to  its  intecsoctioa 
with  Central  Avenur.  dien  northeriy  alopg 
this  avenae  to  its  intersection  with  Sist 
Street  then  easteriy  along  this  street  to  its 
intersection  with  38th  Street:  then  easterly 
along  this  street  to  its  intersection  with  37th 
Street  then  eaatoriy  along  Ihi*  attest  to  ite 
inlaraactioo  with  Sato  Straat  thao 
northeasterly  along  diis  street  to  ito 
intersection  with  Whittier  Boulevard:  then 
westerly  along  this  boulevard  to  its 
toleraecUoo  with  8th  Street  dwn 
northwesteriy  along  this  street  to  its 
intersection  with  Broadway;  then 
southwesteriy  along  Broadway  to  its 
intersection  with  Interstate  ll^way  10;  then 
westeriy  aioag  this  highway  to  its 
intetsecttoo  with  Wasteia  Avaaua:  then  aarth 
along  this  avenue  to  its  intersection  with 
Venice  Boulevard;  dien  westeriy  along  this 
boulevard  to  its  intersection  with  Crenshaw 
Boulevard;  then  northeasteriy  along  this 
boulevard  to  ita  intersection  with  Olympic 
Boulevard;  then  westeriy  along  this 
boulevard  to  ite  intersection  widi  Highland 
Avenue;  dien  northeriy  along  this  avenae  to 
ito  totersactioo  with  U.8.  Hidiway  101:  titan 
northwesteriy  along  tiiis  U^way  to  its 
intersection  witii  Barham  Boolevard:  than 


northeriy  along  this  boolevard  to  its 
intersacUoa  wMh  Forest  Lawn  Drive;  I 
■a  drive  to  ite 
I  with  State  Hi^way  IMe  i 
easteriy  ahag  thtehi#iwiy  to  ite  i 
with  tatentate  Highwray  6c  thaa  I 
aloi^  this  highway  to  iU  uteraactiao  wi^ 
Colorado  Boulevard:  then  easterly  aloag  this 
boulevard  to  ito  intersecoon  with  State 
Highway  2;  tfien  northeriy  along  this  fairway 
to  ito  intersection  with  Chevy  Chase  Drive; 
tiien  nurdieaateriy  ahmg  this  *tva  to  tte 
intersection  witfi  M^dand  IMw  then 
easteriy  alaag  this  drive  to  ite  iaiwiirttea 
with  Woodbuiy  Road:  tiwa  aaatariy  alaag 
this  road  to  ite  intoraectioB  witii  Lake 
Avenae:  then  northerly  aloag  this  aveaue  to 
iU  iatersection  widi  New  York  Drive;  then 
easteriy  and  suulheastsitj  along  thto  drive  to 
its  intersection  with  Sieira  Madre  VMa 

ite  intersection  with  Sierra  Madre  Boalevaid: 
then  easteriy  along  this  boulevard  to  Ms 
intenectteo  with  the  Sierra  llidra  Oty 
limits:  dMO  aartfaarty  aod  aastariy  aloag  dM 
dty  Uaiite  to  ite  intersectioo  aritb  the  Accadia 
Ci^  limits:  dien  eagerly  akng  ^  Arcadia 
City  Umite  to  ite  intenection  wMh  the 
Monrovte  Oty  Ihaita:  then  northeriy  and 
easteriy  aioi«  the  Monrovta  Oty  Barite  to  ite 
toteneettoB  with  the  Onarte  CHy  Uarils:  than 
easteriy  aad  saadteriy  aloag  the  DoMte  CMy 
limite  to  ite  ialewactioB  arith  the  Aaaaa  Oty 


Azusa  City  liaute  to  ite  L 
Gteadoia  City  limits:  than  Bortfaariy  aad 
easteriy  along  the  Glendata  Oty  Unate  to  ite 
intersection  «vith  die  San  Dimas  Qty  halts: 
then  easteriy  and  southerly  along  dw  San 
Ehmas  Gty  limiU  to  ite  intersection  with  the 
Angeles  Nattonai  Forest  boHndary;  then 
easteriy  along  dus  boandaiy  to  ite 
inteisectioa  widi  dM  La  VonM  Oty  Madia; 
Uien  northeriy.  easteriy.  aad  sooiherty  akiag 
die  city  Mnite  to  ite  tolersection  with  State 
Highway  «k  than  easteriy  alang  Ihte  hi^ay 
to  ito  liilsissrHan  arilh  Towaa  Avaaaa:  dwa 
southeriy  aloag  thte  avenue  to  ite  toleraactinn 
widi  Interstate  Highway  la  tiien  westeriy 
along  this  interstate  to  the  point  of  beginning. 
•         «         •         *         • 

Done  in  Wa^iiytan.  DC  tins  2Slh  day  of 
January  IflSO. 
Laity  B.Stai^ 

Actu^AdnuMmtrator.AaimaJandPlaat 
Health  Inspection  Service. 
[FR  Doa  aOnaB77  Fded  1-20-40;  a:45  ami 
■uan  COOK  s*te-«4-a 


NUCLEAR  REQULATORY 


10  CFR  Fart  71 

MNaiS»-AOit 

niiyw|Mlnl 

somrr  Nuclear  Regulatory 
Conunission. 

AcnoH:  Final  rale. 


InFM 
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r.  The  Nuclear  Regulatoty 
CommiMion  (NRC)  is  (unending  its 
regulations  to  reflect  an  administrative 
change  pertaining  to  an  increase  in  the 
fee  that  is  charged  for  processing 
nuclear  power  plant  fingerprint  cards 
which  are  associated  with  granting 
unescorted  access  to  an  operating 
reactor  site,  or  access  to  Safeguards 
Information.  This  amendment  is 
necessary  to  reflect  a  fee  schedule 
change  imposed  by  the  FBI. 

I  OATi:  March  1. 1990. 


ran  RMTNCR  NiraMIATIOM  COMTACT: 
R.B.  Manili,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone  (301)  492-0840. 
•U^naiMMTiMIV  mpomhation: 

Beckground 

On  November  3a  1968.  the  FBI's 
Identification  Division  notified  the 
Nuclear  Regulatory  Commission  that 
there  would  be  an  increase  of  six  dollars 
in  the  user-fee  charge  for  fingerprint 
cards  submitted  by  the  NRC  effective 
March  1, 1990.  The  increase  from  $14  to 
$20  in  the  user  fee  charged  NRC  by  the 
FBI  was  necessitated  by  the  costs  of 
operating  the  FBI's  central  fingerprint 
repository;  despite  recent  major 
automation  enhancements,  the  operation 
of  the  repository  is  still  a  manpower 
intensive  system.  Congress  reduced  the 
FY  1990  base  funding  for  salaries  and 
expense  of  the  FBI  in  anticipation  of  the 
collection  of  the  user  fees.  The  amended 
rule  is  needed  to  adjust  the  fee  each 
licensee  pays  for  the  FBI  criminal 
history  checks  so  that  the  NRC  can 
process  and  submit  the  fingerprint  cards 
in  conjunction  with  the  effective  date  of 
the  FBI's  rate  change.  The  NRC 
holdback  of  one  dollar  from  the  fee  paid 
by  licensees  remains  unchanged. 

Because  this  amencfanent  solely  deals 
with  a  fee  schedule  change  ordered  by 
the  FBL  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  are  impracticable  and 
unnecessary.  This  amendment  is 
effective  30  days  after  publication  in  the 
Federal  Ragistar. 

BDvirounenUl  Impact:  Categorical 


The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
bi  a  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 


Paperworic  Raductkn  Act  StataoMOt 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501  et. 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  3150- 
0002. 

Backfit  Analysis 

The  backfit  rule,  10  CFR  50.109,  does 
not  apply  to  the  action  taken  in  this  final 
rulemaking.  Therefore,  no  backfit 
analysis  has  been  prepared. 

List  of  Subjects  in  10  CFR  Part  73 

Access  authorization.  Exports, 
Hazardous  materials  transportation. 
Imports,  Incorporation  by  reference. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty,  Physical 
protection.  Reporting  and  recordkeeping 
requirements.  Safeguards  information. 
Security  measures,  Special  nuclear 
material.  Transportation,  Violations. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  553, 
the  NRC  is  adopting  the  following 
amendment  to  10  CFR  part  73. 

PART  73-PHY8ICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  Authority  Citation  for  part  73 
continues  to  read  in  part  as  follows: 

Authority:  Sections.  53,  ISl.  66  Stat.  93a 
948,  at  amended,  tec.  147, 94  Stat.  780  (42 
U.S.C  2073, 2187.  2201);  lec.  201.  at  amended. 
204. 88  SUt.  1242,  as  amended.  1248  (42  U.S.C 
5841.5844).*  *  * 

|73l57   [Amended] 

2.  In  1 73.67(d)(3).  the  rate  of  payment 
in  the  second  sentence  which  currently 
reads  "$15.00"  is  revised  to  read 
"$nX]ff\ 

Dated  at  Rockville.  Maryland  this  19th  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commitsion. 
laatasKLTaylar. 

Executivt  Dinctorfor  Operation: 
(PR  Doc  90-1918  Filed  1-29-90;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Offica  of  Thrift  Suparvtaion 
12  CFR  Part  963d 

[N0.a»-44«] 
RtN  1S50-AA11 

Sacuritiaa  FilnQa  of  SavlnQa 


Date:  December  5, 1988. 

AOmCV:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Final  rule;  techidcal 
amendment. 


r.  Section  563d.l  of  the 
regulations  of  the  Office  of  Thrift 
Supervision  (the  "Office"),  12  CFR 
563d.l,  ciirrently  requires  that  a  savings 
association  file  one  copy  of  each  report 
submitted  to  the  Office  with  the  District 
Office  for  the  district  in  which  the 
association  is  located.  There  are  certain 
exceptions  to  this  requirement. 
Currently,  reports  required  to  be  filed  by 
persons  or  entities  that  are  not 
associations,  are  filed  only  with  the 
Corporate  and  Securities  Division 
("CASD"  or  "the  Division")  of  the 
Office.  In  addition.  Forms  3  and  4, 
regardless  of  by  whom  they  are  filed, 
are  also  filed  only  with  CASD. 

By  its  action  today,  the  Office  is 
hereby  amending  i  563d.2  of  its 
regulations  to  require  that  one  copy  of 
all  reports  filed  with  the  Office  under 
the  Securities  Exchange  Act  of  1934,  by 
an  association  or  any  other  person  or 
entity,  also  be  filed  with  the  appropriate 
District  Office  for  the  association  to 
which  the  filings  pertain.  Such 
concurrent  filings  will  improve  the 
coordination  between  the  Office's 
Washington  stafi  and  the  District 
Offices,  eliminate  delays  in  forwarding 
copies  of  certian  filings  from 
Washington  to  the  Districts,  and  further 
improve  the  quality  and  timeliness  of 
review  of  seciuities  filings  made  with 
the  Office. 

imcnvi  DATi:  March  1,  I99a 

fom  niNTHai  intowmatiow  contact: 

Diane  Fera  Petruso,  Program  Analyst. 
Corporate  and  Securities  Division — 
Legal.  (202)  906-7059.  Ofiice  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552. 

•U^MnMNTAflV  INyOWMATION:  The 
increase  in  recent  years  of  savings 
associations  converting  from  mutual  to 
stock  form  has  resulted  in  an  increased 
number  of  Institutions  subject  to  the 
registration  and  filing  requirements  of 
the  Securities  Exchange  Act  of  1934 
("1934  Act").  These  1934  Act  reports 
include  fillip  such  as  an  annual  reports 
on  Form  10-K.  quarterly  reports  on  Form 
10-<],  Form  8-K's,  Schedules  13-D  and 
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13-G,  Forms  3  and  4.  and  preliminary 
and  definitive  proxy  statements.  Section 
563d.l  of  die  r^julationa  of  the  Office 
promulgated  pursuant  to  the  1934  Act 
directs  associations  filing  these  reports 
with  the  Office  of  Thrift  Supervision  (as 
the  successor  agency  to  the  Federal 
Home  Loan  Bank  Board)  to  mail  the 
reports  to  thf>  Corporate  and  Securities 
Division,  17(lO  G  Street  NW.. 
Washington  OC  20552.  Section  sesdZ 
adopted  on  Fetiniary  19, 1986,  requires 
that  one  copy  of  each  report  required  to 
be  filed  by  a  savinMs  association  also  be 
filed  with  the  appropriate  District  Office 
for  the  association.  An  exception  to  tliis 
requirement  was  made  for  preliminary 
forms  of  any  filing,  for  Forms  3  and  4, 
and  for  filings  submitted  by  entities 
other  than  the  association  itself  or  its 
counsel.  Tliese  reports  were  required  to 
be  filed  only  with  the  Corporate  and 
Securities  Division.  The  determination 
to  exempt  certain  filings  was  based,  at 
the  time,  on  an  assessment  of  those 
securities  filings  that  would  be  most 
relevant  to  supervisory  and  examination 
stafi,  and  the  number  of  copies 
ordinarily  required  to  be  filed. 

The  rau-nale  for  adopting  \  563d.2,  as 
stated  in  the  preamble  to  the  final 
regulation,  was  to  "eliminate  any 
possible  delay  in  the  distribution, 
review,  and  processing  of  these 
documents,  and  to  improve  the 
coordination  of  securities  disclosure 
review  with  information  available 
through  the  Board's  supervisory  and 

examination  process (51  FR  7248 

(March  3, 1986)).  However,  during  the 
time  period  since  this  rule  was  adopted, 
the  value  of  the  interaction  between  the 
supervisory  and  examination  process, 
on  the  one  hand,  and  review  of 
securities  filings  on  the  other,  has 
become  even  more  apparent  with  the 
complex  new  regime  of  requirements 
and  sanctions  now  applicable  to  savings 
associations  as  a  result  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1980. 

Accordingly,  in  order  to  improve  upon 
the  timely  and  thorough  review  of 
securities  filings,  S  568d.2  is  being 
amended  to  direct  that  one  of  the 
required  number  of  copies  of  all 
required  filings  be  sent  to  the  Distiict 
Office  which  supervises  the  savings 
association  in  question.  As  was  true 
with  the  initial  adoption  of  t  563dZ  this 
amendment  does  not  require  reporting 
associations  or  any  other  person  to  file 
any  more  copies  than  they  currenUy  file. 
The  only  change  is  that  the  few  filings 
currently  exempted  from  the 
requirement  to  forward  one  copy  to  the 
District  office  will  no  longer  be  given 

this  exception. 


Executive  Oidaruai 

It  is  determined  tiiat  this  regulation 
does  not  constitute  a  "major  rule"  and. 
therefore,  does  not  require  the 
preparation  of  a  final  regulatory  impact 
analysis. 

Administrative  Prooadute  Ad 

Pursuant  to  5  U.SC.  553(b)(B),  the 
Office  finds  that,  because  of  the  minor, 
technical  nature  of  this  amendment, 
notice  and  public  comment  are 
unnecessary  and  contrary  to  the  public 
interest 

Regulatory  Flexibility  Ad 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  801)  do  not  apply. 

List  of  Subjedi  In  12  CFR  Part  563d 

Authority  delegations  (Government 
agencies).  Reportug  and  recordkeeping 
requirements.  Savings  and  loan 
associations.  Securities. 

Accordingly,  die  Office  of  Thrift 
Supervision  hereby  amends  part  563d. 
subchapter  D.  chapter  V,  tide  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D-AEOULATIONS 
APPUCABlf  TO  ALL  SAVmOS 
ASSOCIATIONS 

PART  563tf-SECURmES  OF  SAVINGS 
ASSOCIATIONS 

Subpart  A— Ragulatlona 

1.  The  authority  citation  for  part  563d 
continues  to  read  as  follows: 

Authority:  Sec.  3.  at  added  by  Sec.  301, 103 
Stat.  278  (12  U.S.C.  1462a):  Sec  4.  at  added 
by  Sec.  301. 103  Stai.  a»  (12  U.S.C  1463);  Sec. 
5. 48  SUt.  isa  at  amended  (12  U.S.C  1464); 
Sect.  3(b).  12. 13. 14.  and  23. 48  Stat  882, 882. 
804, 895  and  901.  at  amended  (15  U.S.C 
78c(b),  78  L  m.  n.  and  w;  78d-l). 

2.  Section  563d.2  is  revised  to  read  as 
follows: 


addresa  spedfled  in  1 563d.l  of  this  parL 
Coptea  aent  to  the  District  Offices  shall 
be  mailed  on  the  same  day  as  the 
original  and  remaining  copies  are 
forwarded  to  ttie  Corporate  and 
Securities  Division. 

By  die  Office  of  Thrift  Siqiervisioo. 
M.OamqrWalL 
Director. 

(FR  Doc  90-1973  Filed  1-29-90;  8:45  am] 
■UJM  oooc  S7as-si 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdmhMraHon 
14  CFR  Part  39 


IDockat  Na  88-MI-282-A0; 
3»-6497] 


AlrwortMnaaa  Diracthfoa;  Boaing 
Modala  737-100,  -200,  and  -2000 


S  563d^  IMng  rv  quiramania  for 
securities  fMnge. 

Any  savings  asaodation  or  other 
party  required  to  Rle  reports  with  the 
Corporate  and  Securities  Division,  as  set 
forth  in  S  563d.l  ot  this  part,  shall  file 
one  of  the  required  number  of  copies 
with  die  Distiid  Office  of  the  Distiid  in 
which  the  assoaation  is  located  or  in 
the  case  of  an  association  located  in 
more  than  one  District  the  Distrid 
where  the  assoastion's  home  office  is 
located.  Such  copies  shall  be  marked  to 
the  attention  of  the  Instinct  Diredor.  The 
originally-signed  copy  and  all  remaining 
copies  of  each  fUug  shall  be  sent  to  the 
Corporate  and  Securities  Division,  at  the 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


r  This  amendment  supersedes 

an  existing-airworthiness  directive  (AD), 
applicable  to  Boeing  Models  737-loa  - 
20a  and  -200C  series  airplanes,  which 
currenUy  requires  the  inqiection  of  die 
aft  engine  mount  cone  bolt,  installation 
of  an  improved  secondary  support  as 
terminating  modification,  and  repetitive 
inspection  of  the  aft  motmt  cone  bolt 
indicator.  This  amendment  adds  a 
requirement  to  visually  inspect  the  cone 
bolts,  nuts,  and  secondary  supports. 
This  amendment  is  prompted;  by  reports 
of  missing  nuts,  worn  bolts,  and 
disbonded  honeycomb  core  of  the 
improved  secondary  supports  required 
by  the  existing  AD.  This  condition,  if  not 
correded,  codd  result  in  an  engine 
separation  as  the  result  of  the  improved 
secondary  support  not  sustaining  engine 
loads  if  the  aft  engine  mount  cone  bolt 
were  to  fail 

CFFECnvi  DATC  February  15. 199a 
AOMKSSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commerdal  Airplanes.  P.O.  Box 
3707,  Seattie,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Regioti^^ 
Transport  Airplane  Diredorate.  17900 
Pacific  Hi^way  Soudi.  Seattie, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  Soutii,  Seattie,  Washington- 
TON  nmTMBi  wmmukVtm  contact: 
Mr.  Steven  C  Fox.  ANM-120S.  Airframe 
Branch:  telephone  (208)  431-1923. 
Mailing  address:  FAA,  Northwest 


p  ^L.  K  Da.  ao  A  Tlwdfeyk  ^aamy  VK  wm  f-  Italn  amM 


96166. 

22. 1960,  the  PAA  iMued  ADI 
Amendment  39-6254  (5t  FX  28(BSt  fttg  8, 
1966).  lo-miMM  tfcgJwtliilUa  •»»r«ft 
engine  mount  cone  boHs  a»Mb4it3W 
•eriet  airplane*,  and  iaatallatloiraftaM 
impRMUML  MOToduy  HppH*  av» 
tenninating  modificatiaai. 

Since  issuance  of  that  AD.  recent 
raports  fttnn  the  maimfiicturer  indicate 


counterfeit  cone  bolt  outs  required  by 

FR  40632:  October  3, 1960).  several 
operators  of  Boeing  Modkf  7W  aairtaa 
airplanes  have  found  the  aft  engine 
monnt  InipitivetT  secondsry  soppacf 
installation  required  by  AD  60-14-06  to 
have  "•'•**"g  nuta..  watB-bolta^aad 
disboadadhM^aMib  ifciuw.  Thi» 
condition  is  the  result  of  the  aiaplaae  in?- 
service  engine  heat  acting  on  the  shock 
absorbing  honaymab  core- and  tft* 
thermal  expanaian  of  tike  ( 
combined  with  the  engineri 
acting  Off  tnv secuiiuai y  mount  bulL  liie 
PAA  ha*  dMerminedi  tlkaf  thie  condHlont 
if  not  eoivected;  could  result  in  engtaW' 
sepeniboB  as  tte  rsaoit'of  the  impfvwed' 
sevendkujr  soppert  noC  sustaining  engine 
ioadptf  lh»aft  engine  mount  con*  boll 

Sinc*tMreoiidHion  is  likely  to  exist 
ordawfopon  other  airpranes or  the 
same  typ*  design,  this  AO  supersedes 
AD  8e^M-66  to  reqnirr  either  repetitive 
ultrasonic  inspection  fbr  cracks  of  the 
aft  engine  mount  cone  bolt  and 
replacement,  it  necessary;  or  a  repetitive 
visual  InspecTton  for  missing  nuts,  worn 
bolts,  or distmii Jed  honeycomb  core  of 
th*  improved  secondary  support,  and< 
repair,  if  necessa^.  Tn>  i*  considered 
to  be  intei  ini  adhnr  until  a  new 
teiuiinatiug  modiffeatton  is  designed  at 
wnicb  Ifaii*  ttw  PAA  may  considsr 
further  rulemaking. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  tMs'  regulation;  it 
is  found  thai  ooUc*  and  public 
procedtv*- hereon  arrirapmclisabl*,  and 
goad  tana*  mxmitB  tor  maddog'tkis 
am— dm*ffh«tta*i»I*ss  UkaaSO 
daysi 

The  rapdations  adoptBd*  herein  wilt' 

nOr  Ba^^  SUwVVRItMn  APBCt  eil**«l)Oirtlie 

States,  on  tbr  rsiatfMiship  between  the 
national  gwvmBMat  antfthe  StatM,  or 
oit  In*  dwtnvutloiT  orpwwcr  anv 
responsiblMlies  araoa*  Hlv  variva*  Ihvelfe 
ofm  iMwiiir'nffam.iin 


"O*  EAA  haa  dBt«mioad.thak  U>i& 
regulatioa  ia  an  naaiffneqf  wgiilaHan 
and.  that  it  ia  lot  conaidarad  to.  b*.  oMloB 
under  Executive  Order  12291.  It  ia- 
impracticable  for  the  agency  to  follow 
the  procedUfB*  of CMbi  Bttt  wMk' 
respect  to  tUasola  sine*  th*>Rii»must 
b*  iaauad  iinaiadiatia]9t*<aain8raa' 
unsafe  coadition  iaatesalL  life  haa  I 
further  detaamiaad  that  thi»actian 
i]urabr«»aB( 
DOT  Regulatory  Policies  and  PrnaadiiWB 
(44  PR  11034;  February  28. 1979).  If  it  is 
determined  thatthi*  emergency 
regula  tioa  athmwia*  woukb  ba- 

PoUctaAaixM 

regidatory  i 

and  placed  iatha  cegiilalory  docket 

(otherwise,  an  evaluation  is  not 

req^red).  A  copy  of  it,  if  fited.  may  b* 

abtainad*  tnm  the  Rules  DiMhat 

List  of  Subjccto  in  MCER  Piul39 

Air  ti  wiapHtBtlTmi  AdicBaftv.  Aviation 
sa&<y.S«bty. 

Adbpdon  of  the  AaMndtDent 

Accordingly,  pursuant  to  the  autboiity 
delegated  to  me  by  the  Administralot, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Fedcuat  Ai4atioa. 
Regulations  as  follows: 

PAfrr39-f  AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read'as  felkiwr 


:  40  U.S.C  13M(a).  1481  andll«23: 
49  U.S.C.  lOeii)  (Reviled  Pub.  L.  97-440^ 
luiusry  12, 1963);  and  14  CFR  11.80. 


2.  Section  39.13  is  amemfcd  by 
superseding  Amendment  39-6251  (54' FR 
28025:  July  5. 1960),  AD  8»-l«-a&  with 
the  following  new  airworthinaaat 
directive: 

Boeing:  Appliet  to  Model  737-100,  -200,  and 
-200C  Mriea  airplanes  certificated  in  any 
categeiy.  raipiianne  repaired  aa 
Indicated.  unleM  prevtoualy 

To  prevent  anfina  Mparation  as  a  caault  of 
tlie  improved  tecondary  aupport  not 
■ustaining  angina  loads  if  the  afLengina 
mount  oonv  bolt  were  to  fbil,  siiixjiiipHih 
paiayaph  A.  orB.,  below; 

A.  t.  Wdiia  die  nan^ise  tondtaw  aHerdM 
affaatlv*  datauif  this  AD. 


and  theaeaftarattatawals  aotlOH 
landingK  inapect  forGBasks-in-tha  aft-cnaiae 
mount  oona  boll,  in  acoovdancawilb  Boeing. 
Alkrt  Service  BUlletla.2S7-nAl2I2:  dkletf 
McsBiber  22: 1407,  ustng  altrasmM! 
■MpesllOR  teenniqQes.  Hepiao*ers4 
iMHa.  prtopto  liirtiMFillgMi  wAvlkoks  I 


Boeing  ^aefc 


cbuUedtit  using  magnetio 
,.B*piaieiniinli 
(newi|rlae«aJM|eoB 

ultrsiMiisailyiBspaclaJ  Eh  JntemalsHiiiiring 
iaaflftnidanna  with  the  piavisiaBfcoCthia. 
gamtHOk atlntsraaii  iiai to.aiiaaari  m 
bndings. 
NciM^Badal  sars  ahaildibartahaa  to 

■niw  pwij—  —ting  nt  rfxi  ceatm  hnlt  mnA 

waihera prior toUvqaing to enauza  tlMt 
torqua  applied  it  maintained. 

2.  At  the  next  ultrasonic  inspection,  as 
required  by  paragraplirA.t.,  aliove,  unless 
previously  accoiupiisheti  after  cone  bolt 
instailatioii.  aoaooiplith  a  torque  ohedt  to 
veHfy  that  the  oone  bolt  istorqued  to  die 
praparlanpio  Umitiapeciflsd  in  the 
appi*piiate  Boeing  mainlenanoe  aiwiaii 
Thist  cheek,  is  la  be^aeaompliailad  without- 
looa«ning  tlie  lialt 

a.  If  tiw  oone  bolt  toEqua  ia  beiow  onsrlialt 
the  "p— <fit<  torque,  remove  the  oone  holt 
and  replace  it  witii  a  servlcaable  bolt 

b.  If  the  cone  txilt  torque  is  equal  to,  or 
above  one-balf  tire  apecified  torque,  but 
beiow  the  speeifiedtofque;  re-toique  to  the* 
•pecilied  level  and>i<e>dM«li  the  torqw  witfUa 
the  next  300  laodingi.  I£  e(  that  timei  the 
torque  is  below'OO  psBientaf  tlie  ^Nsifled' 
torque,  replace  tlie-oone  bolt  with,  a 
serviceable  bolt 

c  If  tlte  cane  bolt  ia  within  10  percent  oC 
the  apecifled  torque,  no  further  torque  checks 
are  required. 

After  every  cone  bolt  installation, 
accomplish  t)ie°  torque  dieeh  prooedure 
required  by  this  paragraph,  betwew  150 
landings  and'300'lan^ttngs  foUowiai 
instsUatian. 

B.  Wilfaia  the  next  IfiO  landinga  after  tha- 
effectiue  date  of  tliis  AQ,  accomplish. tlie 
foUowiag: 

1.  Inspect  the  aft  mount  cone  belt  indicaloa 
for  proper  alignment.  Improper  alignment 
indicates  a  broken  aft  cone  bolt.  Broken  cone 
bolts  must  be  replaced,  prior  to  fWllier  flight, 
with  bolts  diet  here  been  inspected  in 
accordance  with  Boeing  AieitServiea 
Bulletin  737-71A1S12,  dated  Dcoember  22. 
1987,  using  magnetic  partide- inspect  ion 
techniques.  Repeat  the  inspection  of  the 
iadioaler  thenofter  at  intemais  not  to  exceed 
125  landings. 

2.  Inspect  the  aft  mount  cone  bolt  improved 
secondary  support  for  missing  nuts,  evidence 
of  twit  wear,  and  disbonded  honeycomb  core. 
MIseing  nuts,  woni  bottsi  or  diaboiiaea 
honeycomb  core  must  be  replaced  pitor  to 
hirther  flight  with  aewidSnticali parts.  Mspaat 
the  Inspeetlan'thareeter  at  intanula  not  to: 
exceed  300  lanrilnp 

C.  An  ailemale  aiaans  ofaanpiianoe  or 
adjustmenl  of  the  compliance  time,  which: 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  the  Manaigsr, 
Seatde  Aircraft  Certification  OfBce,  PAA, 
Northwest  Moantain  Rfegioo. 

Nolec  The  request  shooU  be  forwarded 
through  an  PAA  Rindpoi'MaiBtanaiKe 
bispeetor  fmt),  whowiH  eMtareonearor 
comment  andilAe»saniil*l*'l~ 


Di  Speeiei  tRght  penaMvaay  b* 
accordance  with  FARs  21.1031  sad 
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operate  airplanes  to  e  base  in  order  to 
comply  wim  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  (Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  supersedes 
Amendment  30-42S4,  AD 8fr-14-oa 

This  amendment  becomes  effective 
February  15. 1990. 

Issued  in  Seettte.  Washington,  on  )anuary 
lO.lO0a 
LanyA-Kailk, 

Manager,  Tnmaport  Aiii^atie Directorate, 
Aircraft  Certificaiion  Service. 
[FR  Doc  90-2090  Filed  ]<2&-90;  8:45  am] 
I  0001  4SW-13-M 
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14  CFR  Part  39 


(Oodwt  No.  60-NM-156-AO;  Aniandnwnt 


Modal  727  and  737  Sactaa  Alrplanaa 


r.  Federtil  Aviation 
Administration  (FAAH  DOT. 
action:  Final  rule. 


;  This  amendment  adopto  a 
new  airworthiness  dnvctive  (AD), 
applicable  to  certain  Boeing  Model  727 
and  737  series  airpldnes,  which  requires 
modifications  to  include  the  use  of 
Engine  Pressure  Ratio  (EPR)  information 
in  tfie  logic  whi(.h  enables  the  Takeoff 
Configuration  Warning  System 
(TOCWS).  This  a'i.?adment  is  prompted 
1^  the  existence,  in  unmodified 
airplanes  of  these  models,  of  a  potential 
for  the  occurrence  el  nuisance  takeoff 
warnings  during  taxi  operations 
conducted  with  the  flaps  intentionally 
retracted  Nuisance  warnings  reduce  the 
effectiveness  of  tlif>  warning  system  and 
frequently  induce  o  ew  deactivation  of 
the  warning  system.  This  condition,  if 
not  corrected,  could  lead  to  an 
attempted  takeoff  with  the  airplane  in 
an  improper  takeoff  configuration. 

I  OATl:  March  7. 1990. 
:  The  applicable  service 
infonnation  may  be  obtained  bom 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle.  Washington  96124.  This 
infonnatkm  may  be  examined  at  the 


FAA,  Northwest  Mountain  RegiooJ 
Tranqwrt  Airplane  Directorate.  ITtiOO 
Pacific  Highway  Sooth.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
PON  PIIRTHBI MPOMNATION  CONTACR 

Mr.  John  P.  Dimtroff,  Systems  and 
Equipment  Ktmcli.  ANM-130S: 
telephone  (206)  431-193a  Mailing 
address:  Seattle  Aircraft  Certification 
Office.  FAA.  Northwest  Region.  17900 
Pacific  Highway  South.  C-68966.  Seattle, 
Washington  96168. 
•UPfUBfMTARV  MnNN4ATK)N:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  727  and  737  series 
airplanes,  which  requires  modifications 
to  include  the  use  of  Engine  Pressure 
Ratio  (EPR)  information  in  the  logic 
which  enables  the  Takeoff  Configuration 
Warning  System  (TOCWS).  was 
published  in  the  Padoral  Ragistar  on 
December  16. 1968  (53  FR  50644). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
Ttm Icing  of  this  amendment  Due 
consii^ration  has  been  given  to  the 
comments  received. 

Several  commenters  opposed  the 
prt^Msed  rule  and  requested  that  it  be 
withdrawn.  These  commenters  indicated 
that  their  flight  departments  report 
having  no  problems  with  Takeoff 
Configuration  Wanung  System 
(TOCWS)  nuisance  warnings  when 
proper  procedures  are  established  and 
followed.  They  also  indicated  that  any 
intentional  deactivation  of  the  TOCWS 
is  a  procedural  and/or  discipline 
problem.  The  FAA  does  not  concur  that 
the  {voposal  should  be  withdrawn.  The 
FAA  has  not  been  able  to  determine  the 
exact  measure  of  nuisance  warnings  due 
to  the  difficulty  in  acquiring  dependable 
data.  However,  certain  information 
shows  that  nuisance  warnings  do  occur 
in  some  taxi  operations,  e.g..  taxing  with 
less  than  all  engines  operating.  The  FAA 
agrees  that  cockpit  training  and 
discipline  and  fundamental  to  the  safety 
of  the  aucraft,  but  equally  important  is 
the  functionality  of  the  aircraft  systems. 
The  fact  that  nuisance  warnings  do 
indeed  occur,  and  that  some  pilots 
(regardless  of  training  or  procedures) 
take  measures  to  alleviate  distracticms 
caused  by  these  warnings.  imJttcates  that 
the  TOCW  systems  need  improvements. 
Since  leas  than  all-engine  taxis  can  now 
be  ooMidered  a  normal  operating 
condition,  to  comply  with  the  intent  of 
FAR  25.1301  and  25.1300.  nuisance 
warnings  associated  with  the  TOCW 
system  must  be  diminated  or  at  least 


ndnhnhwd.  As  discussed  in  the  NFRM. 
the  FAA  has  determined  that  the  current 
likelihood  of  nuisance  warnings  reduces 
the  functionality  of  the  system  below  an 
acceptable  levd  and,  dierefore.  presents 
an  unaafe  condition.  Further,  the  FAA 
has  determined  that  the  modifications 
required  by  this  AD,  by  eliminating  moat 
nuisance  warnings,  will  increase  the 
functionality  of  the  system  to  an 
acceptable  level. 

The  majority  of  commenters  indicated 
that  the  propa«ed  rule  would  result  in  a 
less  safe  operating  condition  because 
the  current  pre-departure  gate  check  of 
the  takeoff  configuration  warning 
system  could  not  be  accomphshed.  For 
this  reason,  they  requested  that  the 
proposal  be  withdrawn.  The  FAA  does 
not  concur.  Analysis  of  the  Boeing 
throttle  level  activated  systems  shows 
that  the  functional  test  performed  before 
each  flight  tests  only  the  throttie  input 
logic  the  throttle  logic  warning  arcuitry. 
and  the  warning  device  installed  in  the 
cockpit  Consequently,  this  simple 
preflight  check  does  not  ensure  the 
takeoff  configuration  warning  system 
will  perform  its  intended  function,  since 
it  does  not  check  all  of  the  system  inputs 
whidi  can  trigger  an  ont-of- 
configuration  warning.  In  addition,  the 
prefli^t  check  is  subject  to  omission 
from  the  checklist  through  oversight  and 
it  does  not  protect  the  TOCW  system 
fiom  deactivation  after  the  dieck  has 
been  made.  With  the  implementation  of 
AD  88-22-09.  Amendment  39-6064  (S3 
FR  41313:  October  21. 1968).  which 
requires  repetitive  diecks  of  the  takeoff 
warning  system  at  200  Sight  hour 
intervals,  and  the  addition  of  EPR  logic 
to  the  TOCW  system,  the  FAA  has 
determined  that  the  overall  safety  of  the 
TOCW  system  will  be  improved. 

Onecommenter  stated  ttiat 
installation  of  the  EPR  activated 
TOCWS  will  not  entirely  prevent 
nuisance  warnings  frum  occurring  If  an 
aircraft  is  in  a  non-takeoff  configuration, 
and  an  EPR  of  1.4  is  developed  dunng 
taxi,  die  takeoff  configuration  warning 
will  sound.  The  FAA  agrees,  but  only  on 
a  qualified  basts.  An  EPR  setting  of  1.4  is 
a  relatively  fai^  tfanist  setting  (equal  to 
thtt  thrust  setting  at  brake  release  upon 
takeoff)  and  would  not  normally  be 
attained  during  taxL  The  FAA  haa 
determined  this  would  reduce  the 
fivquency  of  nuisance  warnings  to  an 
acceptable  level 

Since  die  FAA  has  determined  diat  1.4 
EPR  provides  an  acceptable  levri  of 
nuisance  warnings,  thisn  the  positioning 
of  the  throttle  switdi  at  an  angle  that 
produces  1.4  EPR  wOold  aooompHah  die 
same  effect  Accordingly,  the  FAA  has 
revised  the  final  rale  to  allow  tins  option 


A  ^1.  8Bi  Nov  20  A  TtndKt^  Bnuarr  30i  IMS'  /  Rtiles  anf  Wtegulklllma 


fwdid  indi  lotk  wi»>d  Utodtw—thw 
actiaa  i»  •  bgKdl  oat^Madr  •(  il* 
propoaai. and  w mpoMhw tolh* 
comments. 

tk*  pMpEMediaoapilaao*  pttioi  of  !• 
maall»M  aw  prowidi  ralB8i«n»  itaii' 
tiarte  tiwMdhilMii  Mkwry  and 
installallMi  attlM  lMta«  VR  hit  witMir 

f  acnawnM. 


FAA 


to 
MltrhMthui  review,  the 
lined'  thai  due  to  tha 

itha 


lbF*t-i 
a  MivlMilMandlftnMaa  hWiv 
appro)dlnatM:ii  M  i 
are  Iffdtffcw 

neadM  Id>  accommodala  tha'  nMny 
aJBUiftiaiiaiioiw  aaoh  aircnafl 
iMiipiitiiiiliatiliaiima.  atc^will 
have  to  b«  detarwiBadiprtof  to  ordering 
tha  Ut&  TUa  wtll  cmaa  addad  datafa  in 
complipiaf  wioi  thapmpoaad 
oaaililiawi  tun*  i^dJianally  tba 
prohabiMr  IhM  oaw  kitotaUlhawl^ba 
en^BacMAti  aaaaaiBodaia  uniqtw 
oMdIftnMn*  airia  to  tha  airorall  tiaea 
daltaaijralav-nooaaaMalBvajManaioii  of 
tha  rnapiiMni  aaiiiiil.  Aaa  raaalt.  the 


)  «Milb  the  cemmantera' 
tha 
/bahMMMadi 
from  W  la  aumaodia  without  an  advaraa 
aflhct  on  safcnt.  Tha  final  nila  haa, 
therefora,  haan  changed  to  ayaQify  a 
compliance  pvinod  iif  10  iiiiaiiw  fwim  tliii 
effective  datrof  this  nila. 
After  car alaii  »aa*aw  af  tha  avaflabte 
DcfaKhnv  dia  aooBanta  noted 
Ih*  PAA  haa  detanninad  that  air 
iafaty  aodthvpabhc  tailarest  nequtne  th» 
adaption  altDa  roia,  with  tha  changes 

t  cbangaa  will  naithar 
biipdan  on  any 
Iheseopaof  the 

Thaiv  asa  appMidnata^l.lor  MbtM* 
727  seria»airp'itnaaandi47*MMte|:737 
series  ahftaoa*  af  dt»  affected'  design  in 
the  isMiMtalia  flaet  Itia-aatiantad  diat 
819  Model  727  senes  alrphuwa  tfV.% 
SB«is«qf  Witt  brafcctad  hy  t&ivAB;  Ibat 
it  will  Mm  aptHwdoMlaly  7t  I 


737  sariisfcatoptoas  onr.R  reglstiy  wiff 
bvaflhatad'by'iMi  Air.  that  il  wiff  trite 
approxiiMliiy°46'inanhow  par  airplane 
to  acconipWah  the  requfrerf  actiM;  an<t 
that  thoawage'lhhaf  ooaf  wilFbv9l9 
pemanhonr:  nivcoai  orpstia'iv 
estimated'  t»  brflB',40e'paraifplane. 
Based  air  thaaalgBPaK  tia  Mnraaaf 
impact  al  tha  JIO' on  tT.ft  opaMtan-ia 
estimated  t»  lelTJUtTHI 

The  ■gttlMtbnaadupftBd'Miahi  wifl' 
not  hava  subatantf  al  direet  eflhcta  on  the 
Stataa,  on  theraTatfonahip  between  the 
national  gtweinmant  and  the  States,  or 
on  the  distribution  of  power  anA 
responsiblllliea  anwny  thgaartana-lbinfc 
ofgowamnient.  There  ftira.  in  aeoordanaa 
with  BMcntiva  Order  latie  it  is 
determined  that  thia  final  rale  doea-not 
basreauficiant  federalism  impttcadena 
to  waBant  the  prepara  tioa  of  a 
Fedaariiam  Aaaaasmant 

For  the  raasons'dtaaHaad*  above,  F 
eertifyiha«(hiaae««n  fl9leBet»"BHHor 
rule"  under  EaieaBtive' Order  ia2W;CT  is 
not  a  "significant  rule"  under  DOT 
Regula  toiy  Mieiee  and  ^oeedtvse  fW 
PR  nOM;  February  26, 197Vf;  and  (3)  will 
not  have  a  signi/leant  economie  impact 
positive  or  negative,  on  a  subatantf  al 
number  of  smell'  entities  undtor  the 
criteria  of  the  Regulatory  FleNibillty  Act 
A  flna)  avaluadan  hes  been  prepared  for 
this  aetionand  ia  contained  in  the 
regulatory  docket.  A  copy  of  it  marW 
obtained  fi<om  the  Rules  DtMhet 

List  of  SubM^hkU  CFaPail<m 

Air  transpertatioR,  Aircraft  Aviation* 
safety,  Sefirty. 

Adoftiottof  the  Aaasodmao* 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  ttie  Administrator, 
the  Federal  Aviation  Admnustration 
aasand^pat  30  of  the  Federal  Aviation 
Regulations  as  fbllowr 

PARTM    jAMUmtm 

1.  The  authority  dtation  for  part  30 
coBtinuea  taeaadaa  follewa- 

AutlMiitr  m  VAC.  lammt,  14a  andMOt 
40  iraC.  lOBia)  (itoviMd  Pdr.  I^IT-atfl 
lanuaiy  10.  MMta);  and  la  CHI  lOJft 

I  SUtl    rAnwnded)' 

2.  Section  38.13  is  amended  by  adding 
the  friilnarinj  qsu^  airworthiness. 

directiMa: 


To.  prevent  dm  occomnce  of  takeoff 
conflguiatian  nuisance  waminfM  wheirtaxi 
maHMBBaaadaali 


te  Medal  TCraodiTSri 

attystan 


(EPRJ  lapc  for  aooHauoaol  tha  taiwaff 
waimot  •WXeflb  camficatad  in  aof' 
catafory.  Compliance  iaEsquimdiwithin 
the  next  Sir  Doottis  roDowinfl  the 
•fhctive  date  of  tlii>  AO;  unbM 


opaaaiiaHMBBafl 
latenhanaMj  t 

A.  For  Baaing  ModsL727 1 
with  Anto-apaedbraltes-operatiiN:  Maril^  die 

logic  which  enablaa  the  TalMoft 

Conflguration  Warning  Syttenu  (TOCWS):in 
accoidanee-with  Bbemg  Servwe  BteMetto  72f»- 
31-29,  January  » ISaBl  73r-n-U,  dMed' 
NBMnber  ai.lM»  7Sr.-3V3i,  ( 
28. 1979:  OB  TVf-ab-a.  dMadlaoaary : 
■a  mipwpriatei 

E  For  iBaing  Modal  727  Mri«»aiiplaDea 
not  equigpad  with  Auto  Spaedbrakaaerwitit 
the  Auto*S|)eadbnl(e»deaai«ated; 

1.  Modity  ttw  logic  which  enables  the 
Takeoff  Configurauon  Warning  Syatems 
(TOCWS)  in  accordance  witli  Boeing  Service 
Bulletin  72T-31-2ii  lanaaiv  29: 19f9!  TZf-n^- 
33,  dated  Novenbar  29,  laaO;  727-4l-a9. 
dated  January  28, 1079;  or  727-31r48i  dated* 
January  28. 1979.  as  appinpnatK  or 

2  Adiuft  the  takeoff  warning  thrust  laaier 
actuated  twitches  to  operate  at  IQ.S degrees 
from  the  idle  stop  for  takeoff  configuraiion 
warning  ayaten  arnniig  in  acoontanoe  witli 
Boeing  Service  BtiUeon  727-31-30.  dated 
Novenbar  It.  1V7.  Inatad  a  orauit  breaker 
guard  (cover)  on  the  TOCWS  aucuii  breaker, 
and  safety  wire  the  guard.  Operation  of  the 
airplane  niutt  be  in  accordance  witli  tlie 
Limitations  of  the  Takeof)  ConfiauratioD 
Warning  System  specified  m  Appendix  39  or 
51  |a»apiMpfiata)  oTUw  AuptaBefbghr 
Manual  (APM). 

C.  For  Boeing  Model  737  series  airplanes: 
Modify  tha-lagh:wfaoh.anab«ae  the  lOCWS. 

737-31-1033,  Revision  1,  dated  January  14, 
1983. 

D.  An  altematemeanaof  caan>Banae>ar 
adjustment  of  the  compliaooa  tuaa.  which 
providaa-an  aoGeptabia  level  of  safety,  may 
be  uaed  wiwn.appfaved  by  the  Manapn 
Seattle  AinnflCertiflcauon  Offiaa»JAA.. 
Northwest  Mountain.Ragioa 

hiolai  The  la^uest  should  be  fonaarded 
throughian  FAA  Pnncipal  Mainiananca 
Inspector  (PMIJ,  who  will  eiiher  conour  or 
comment  and  then  send  it  to  tne  Manager. 
Seattle  Aircraft  Cemflcabon  Office. 

B.  Special  flii^t  permits  may  be  issued  in. 
accordance  wid)  PAR  21.197  and  2L199  to 
operate  airplanes  to  a  t>ase  in  order  to 
comply  with  the  raquirements  of  tins  AD. 

An  persona.  afCsctad  by  this  diractiva 
who  have  not  already  received  tha 
appropriate  sandca  documents  bom  tha, 
manufacturer  may  obtam  copies  upon 
request  to  Boeing  Commeraal 
Airplanes.  P.O.  Box  3707,  Seaitla. 
Washington  96124.  These  documanta 
may  be  examined  at  tJia  FAA,. 
Northwest  Mountain  Region,  17900- 
Pacific  Highway  South.  Seattle,. 
Washington,  or  the  Seattle  Aircraft 
Certiffcation  Office.  FAA.  Northwest 
Mountain  Region.  8010  East  Marginal 
WbyStnith,  Seattle,  Wastungton. 

TMa  anendhient  betnmes  effactlve 
Mard^7, 1980. 
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Issued  in  Seattle,  Washingtoo,  on  January 
19,19801 
LsseyAKaUh. 

Manager.  Transport  AJtplaae  Dinctomtt, 
Aircraft  Certification  Servwe- 
(FR  Doe.  00-MM)  nied  l-a^-OOc  840  aai] 
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il-AO; 


Modal  797-MO  Md  «40Q  8«riM 
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r.  Federal  Aviation 
Admhdstration  fPAA).  DOT. 
action:  Final  rule.  i 


:  T^is  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  T80-2S-S2, 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  Boeing  Model  737-300  and  -400  series 
airplanes  by  individual  telegrams.  This 
AD  requires  reduction  of  cabin  pressure, 
inspection  and  repair,  if  necessary,  of 
the  forward  entry  door  stop  fittings,  and 
raporting  of  findings.  Thia  action  ia 
prompted  by  a  report  ttvat  certain 
airplanes  may  have  been  delivered  with 
an  inadequate  number  of  fasteners  in 
the  forward  left  entry  door  fuselage  aft 
frame  bottom  door  stop  fitting.  This 
condition,  if  not  corrected,  could  result 
in  the  loas  of  the  forward  entry  door  and 
rapid  decompression  of  the  aircraft 
DATit:  Effective  February  16. 1990.  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immadiately 
effective  by  telegraphic  AD  T99-2S-62. 
isstied  November  3, 198B,  which 
contained  this  amendment 


:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airfdanes,  P.O.  Box 
3707.  Seattle,  Washington.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountabi  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South.  Seattle. 
Washington,  or  at  tha  Seattle  Aircraft 
Certification  Office.  9019  East  Maighial 
Way  South.  Seattle.  Washington. 
TOM  RMTMCR  IMTOimATIPtl  CONTACT: 

Mr.  Steven  C  Fox.  Airfkwne  Branch, 
ANM-120S:  telephone  (206)  431-1923. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-689b6,  SeattU  Washington 
98168. 

aupnniKNTAiiv  mtomiation:  Oo 
November  3. 1969.  the  FAA  Usued 
telegraphic  AD  TBO-23^2,  applicable  to 


Boeing  Mo(kl  737-^aOO  and -ttO  seriaa 
aiijplaoea.  wfaldi  teqtiir89  je<hictioo  of 
cabin  preasure.  ioapactioB  ef  the 
fbcward  eatry  door  ttao  fittioga,  aad 
repaic  if  nocaaaary.  Aoditinnalty,  that 
AD  raqidres  opexatora  ttf  sabmit  a  report 
of  their  inspection  findings  to  tha  FAA. 
That  action  was  prompted  by  a  reoort 
from  the  manufacturer  that  16  airplanes 
may  have  been  delivered  with  an 
inadequate  number  of  fasteners  in  the 
forward  left  entry  door  fuselage  aft 
frame,  bottom  door  stop  fitting.  This 
condition,  if  not  corrected  could  restilt 
In  the  loss  of  the  forward  entry  door  and 
subsequent  rapid  decompression  of  the 
airplane. 

Since  it  was  found  that  immediate 
corrective  action  was  required  notioe 
and  public  procedure  thereon  wera 
imprecticeble  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  on 
November  3. 1080,  to  all  known  \3& 
ownera  and  operators  of  Boeing  Model 
737^-300  and  -400  series  airplanes.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Pedaral  Ragiatar 
as  an  amendment  to  1 39.13  of  part  SO  of 
the  Federal  Aviation  Regulationa  (FAR) 
to  mA»  it  efHactive  as  to  all  persona. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  Paperwoiii  Re(hiction  Act  of  1960 
(Pub.  L  96-611)  and  have  been  assigned 
OMB  Control  Number  2iao-a06& 

The  regulationa  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  tha  various  levels 
of  goveranieot  Therefora.  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assesunent 

Tha  FAA  has  determided  that  this 
ragulatioo  ia  an  emergency  regulation 
aiul  that  it  ia  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  foUow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  inunediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  Uiat  this  action 
involves  an  emergency  regulation  under 
DOT  Re^ilatory  Policies  and  Procedures 
(44  FR 11034:  February  26. 1979).  If  it  is 
detarminad  that  this  etaeMancy 
regulation  otherwiae  would  be 
ai^iificant  undo-  DOT  Regulatory 
Policies  and  Procedures,  a  final 
rt^gulatory  evaluation  will  be  prqMied 


and  placed  in  the  ravriatory  dookai 
(otiMffwIan,  as  evakatte  la  not 
n^uM.  A  oepr  af  it,  tf  fifed  nay  ho 
emained  inm  Am  Rulaa  Docket 

list  of  SubM*  hi  M  ere  tat  M 

Air  traoaportatkia.  Au»«ft.  AviatioB 
saiaty.  Safely. 

Adofitfon  of  Ibe  Amandmant 

Accordingly,  parauant  to  the  authority 
del^ated  to  bm  by  the  AdaUNlatrator. 
the  Federal  Aviation  Admtolatrattoa 
amends  part  99  of  the  Federal  Aviation 
Regulatiaw  as  follows: 

PAflT9»-(AMEN0«» 

1.  The  aofhort^  citation  for  part  38 
continues  to  read  as  fbllowa: 

AulhcMtty:  49  U.S.C  1354(b).  1421  and  1423; 
M  U.S.C  108(g)  (Revised  Pub.  L  97-448, 
Jamary  12. 1989):  and  14  CFR 11 J9. 


S  38.13 

2.  Section  89.13  is  amended  by  adding 
the  following  new  airworthineas 
directive: 

Boeing:  Applies  to  Model  737-300  and  -400 
series  airplanes,  line  numbers  1770  to 
1783. 1786,  and  1787  to  1789,  cafttteaAad 
in  any  catofory.  Csaylianna  raqalnd  as 
iodtcalad.  unless  pwvioasly 
accomplished. 
To  prevent  the  loss  of  the  forward  entry 
door  and  subsequent  rapid  decompression  of 
the  airplane,  accomplish  tlis  foUewiag: 

A.  Within  24  hours  (clock  hours,  not  flight 
twurs)  after  the  effective  date  of  this 
amendment  incorporate  the  following 
limitation  into  the  limitations  Section  of  the 
FAA-approved  Airpiane  Pbgbt  Manual 
(APM).  This  may  be  aoooaiphshed  by 
inssftiag  a  copy  of  diis  AD  ia  lbs  AFM. 

"Airpiaim  Pimeunwntion 
Do  not  exceed  4.7  psi  cabin  preaa«s 
differential." 

B.  Within  20  fliglitB  after  the  effective  date 
of  this  amendment,  ineped  tiw  forward  left 
entry  door,  fuselage  aft  frasM.  bottom  door 
•lop  fitting  at  body  statioa  (B6)  348.  water 
lias  (WL)  218.  left  buttock  hoe  (LBU  •*•  h» 
missii«  bolts  (two)  sttachiag  the  inboaid  aide 
of  tha  door  stop  fitting  to  tha  fitting  sappoft 
intercoaUL 

1.  If  two  bolts  are  found  the  AFM 
liaiitatioQS  required  by  paragraph  A,  alwva. 
may  tie  removed  and  no  furmer  action  is 
required. 

2.  If  one  or  both  boha  are  missing,  inspect 
and  repair  prior  to  further  fligbt  ia 
■ocordaoce  wilk  a  nettiod  approved  by  the 
Managw,  Seattla  Aircraft  Caitiflcaliaa  Ofke. 
FAA.  Northwest  Mountain  Ragioa  Tha  AFM 
limitations  required  by  paramph  A.  above, 
may  be  removed  and  no  furmer  action  is 
required 

C  Withta  todays  altar  oooptetioB  of  tfw 
inspection  required  by  paragraph  K,  ahavs. 
isr  aadi  ainlaBS,  adbaul  a  rspatt  al 

isB  QBdiafs.  pasiive  or  aagativa,  ta 
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Um  Manager,  Saattlt  Manufacturing 
Inspection  District  Office.  7300  Perimeter 
Road  South.  Seattle,  Washington  SnOS.  This 
report  must  include  the  model  of  the  airplane 
inspected,  the  date  of  inspectioa  and  the 
number  of  bolts  installed. 

D.  An  alternate  means  of  compliance  of 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
M  UMd  when  apfwoved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  PAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  tvill  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
'  I  Aircraft  Certification  Office. 


B.  Spedai  flight  permits  may  be  issued  in 
•ccordanoe  widi  FAR  21.197  and  21.106  to 
operate  aitplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  amendment  becomes  effective 
February  16, 1990.  as  to  ail  persons, 
except  those  persons  to  whom  it  was 
made  immediately  effective  by 
telegraphic  AO  Tse-^23-82,  isaued 
November  3, 1968,  which  contained  this 
amendment. 

Issued  in  Seattle.  Washington,  on  January 
22.1980. 
Latoy  A.  Keith, 

Manager.  Transport  Airplane  Dinctorale, 
Aircraft  Certification  Service. 
(FR  Doc  90-2041  Filed  1-29-90;  8:45  am| 


UCFRPartM 

IDookct  No.  M'CC'M  AO;  AiiMndnMnt  9^ 
Mt9| 

AirwortMnMa  OfracUvaa;  FaircMM 
AJrcrafI  Corporation  Modala  8A226-T, 
SA22»-T(B).  8A22e-AT,  8A22e-TC 
SA227-TT.  8A227-AT.  and  SA227-AC 
Akplanaa 

AOeNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


f.  This  document  adopts  a  new 
airworthiness  directive  (AD)  which 
requires  the  removal  of  the  Battery  Bus 
Relay  Diode  on  Fairchild  Aircraft 
Corporation  Models  SA22d-T.  SA228- 
T(B),  SA226-AT.  SA226-TC.  SA227-TT. 
SA227-AT,  and  SA227-AC  airplanes. 
The  actions  specifled  in  the  AO  will 
prevent  deenergizing  of  the  Battery  Bus 
Relay  due  to  a  defective  or  failed  diode, 
which  could  result  in  unrecoverable  loss 
of  electrical  power  to  the  airplane. 
CFracnvi  OATt:  March  6, 1990. 

Compliance:  Required  within  the  next 
100  hours  time-in-service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

AOOneiata.  Fairchild  Service  Bulletins 
SA228-24-032  and  SA227-24-013,  both 


dated  August  7, 1969,  may  be  obtained 
from  the  Fairchild  Aircraft  Corporation. 
P.O.  Box  79049a  San  Antonio,  Texas, 
78279-0490;  or  may  be  examined  at  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 
Km  RMTHIR  INFOnMATION  CONTACT: 

Sam  Lovell,  Airplane  Certification 
Office,  FAA.  Fort  Worth,  Texas  76193- 
0150;  Telephone  (817)  824-6159. 
MNtfUMINTAIIV  tNTONMATKNl:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  removal  of  the  Battery  Bus 
Relay  Diode  on  Fairchild  Aircraft 
Corporation  Models  SA22e-T,  SA226- 
T(B),  8A228-AT.  SA226-TC,  SA227-TT, 
SA227-AT,  SA227-AC  airplanes  was 
published  in  the  Federal  Register  on 
October  la  1969  (54  FR  41466).  The 
proposal  was  prompted  by  an  accident 
that  ocairred  in  West  Germany.  On 
February  8, 1988,  a  Fairchild  Model 
SA227-AC  flying  near  Dusseldorf,  West 
Germany,  sustained  a  lightning  strike. 
After  the  lightning  strike,  the  airplane 
was  observed  from  the  ground  on  two 
occasions  without  any  lights.  The 
airplane  crashed  shortly  thereafter. 
Subsequent  to  the  crash,  it  was 
discovered  that  the  Battery  Bus  Relay 
Diode  was  shorted.  The  electrical 

arstem  is  designed  so  that  if  all 
ectrical  power  is  off,  then  the  Battery 
Bus  Relay  must  be  energized  to  restore 
electrical  power  to  the  airplane.  A 
shorted  Battery  Bus  Relay  Diode  would 
prohibit  the  relay  from  being  energized. 
Tests  at  Fairchild  Aircraft  Corporation 
on  |une  2, 1960,  demonstrated  that  in  an 
electrical  circuit  that  simulated  the 
circuit  in  the  Model  SA227-AC,  a 
shorted  diode  would  conduct  electrical 
current.  The  shorted  diode  did  not  bum 
in  two  or  open  up  while  corJucting 
electrical  ctirrent  for  5  minutes.  Due  to 
the  shorted  diode,  the  Battery  Bus  Relay 
could  not  be  energized  and  electrical 
power  could  not  be  restored  to  the 
airplane.  The  FAA  has  determined  that 
failure  of  the  Battery  Bus  Relay  Diode  in 
combination  with  loss  or  interruption  of 
electrical  power  could  result  in 
unrecoverable  loss  of  electrical  power  to 
the  airplane.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  was  proposed  that  would  require  the 
removal  of  the  Battery  Bus  Relay  Diode 
on  Fairchild  Aircraft  Corporation 
Models  SA22ft-T.  SA22e-T(B).  SA226- 
AT,  SA22ft-TC,  SA227-TT,  SA227-AT, 
and  SA227-AC  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Comments 


were  received  from  one  commenter.  The 
commenter  stated  that  the  AD  was 
written  because  of  the  possibility  of  a 
lightning  strike  preventing  the 
reenergizing  of  the  Battery  Bus  Relay. 
The  PAA  does  not  agree.  The  AD  was 
written  because  a  shorted  diode  would 
prevent  the  reenergizing  of  the  Battery 
Bus  Relay.  A  shorted  diode  could  be 
caused  by  a  defective  diode,  a  diode 
that  had  been  overstressed  and  failed 
dtuing  operation,  or  other  failure  modes. 
The  incident  was  brought  to  the 
attention  of  the  FAA  by  the  accident 
caused  by  a  lightning  strike.  The 
commenter  opposed  the  removal  of  the 
diode  because  the  diode  was  installed  to 
prevent  high  voltage  (approximately 
600V)  spikes  being  imposed  on  the  DC 
power  system.  These  spikes  could 
r^ularly  fault  the  batteries/generators 
on  the  iLne  causing  a  loss  of  DC  power. 
Tlie  FAA  does  not  agree.  Tests  at  the 
Fairchild  Aircraft  Corporation  disclosed 
that  spikes  in  area  of  290V  were  noted 
but  did  not  create  any  problems  during 
operation  of  the  system.  It  should  be 
further  noted  that  operation  of  this 
circuit  should  only  occur  once  per  flight, 
and  that  should  be  on  the  ground  when 
first  bringing  the  systems  on  line. 

The  commenter  proposed  the  addition 
of  a  6-volt  bulb,  soldered  in  series  with 
the  diode,  to  form  a  safety  valve  to  bum 
out  in  the  event  a  dead  short  is  created 
in  the  diode.  The  FAA  does  not  agree 
with  this  proposal.  This  would  require 
an  additional  part  and  create  additional 
modes  of  failure.  If  the  filament  in  the 
light  bulb  was  open  or  the  diode  was 
open,  then  the  system  would  be  the 
same  as  if  the  diode  was  deleted.  If  the 
diode  is  not  necessary,  then  the  best 
way  to  preclude  these  problems  is  to 
remove  the  diode.  In  accordance  with 
the  preceding  discussions,  the  proposal 
is  adopted  without  change  except  for 
minor  editorial  revisions. 

The  FAA  has  determined  that  there 
are  approximately  662  airplanes 
affected  by  the  AD.  The  cost  of 
modifying  each  airplane  as  specified  in 
the  AD  is  estimated  to  be  $8  per 
airplane.  The  total  cost  is  estimated  to 
be  $6,456.  This  cost  is  so  small  that  it 
will  not  be  a  significant  burden  on  any 
small  entities  operating  those  airplanes. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
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Pederalisiii  Asaesemeot  Tlierefore.  I 
oertdy  that  this  actioa  (1)  is  not  •  '*mm)/OT 
rule**  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule**  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
ol^ioed  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "AODNBitll". 

List  of  Subjects  hi  14  CFt  Part  99 

Air  transportation.  Ainoraft.  Aviation 
safety.  Safety. 


Adoptiooordia. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Fedtf  al  Aviation 
Re^ilations  as  follows:    I 

PART  3»-{AMENDEDl  | 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuttMrtty:  49  U.S.C  13M(a).  1421.  and  1423; 
49  U.S.C.  10e(K)  (Revised  Pub.  L  97-449. 
January  12, 1963);  and  14  Cfll  11.89. 

139.13    lAmentfed] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD:     I 

Faifdiild  Aircraft  Coipoiatlnp  (formerly 
Swnahngen  Aviation  CotponXioDy. 
Applies  to  Models  SA22&-T  (Serial 
Numbers  (S/N)  T201  thru  T275.  and  T227 
thru  T291).  SA226-T1B)  (S/N  T(B)278. 
and  T(B)202  thru  T(B)417).  SA226-AT  (S/ 
N  ATOm  thru  ATD74),  6A22ft-TC  (8/N 
TCaOl  thru  TC419).  8A227-TT  (S/N 
TT421  thru  TT641).  8A227-AT  (S/N 
AT423  thru  ATBB5).  SA227-AC  (S/N 
AC40B,  AC41S.  AC4ia.  AC420  thru 
AC706.  and  AC707  thru  AC7S3)  airplanes 
certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unlees  already  accomplished. 

To  praveni  an  inadvartent  daenorgiaed 
battery  bus  relay,  which  ooiikl  result  in 
unraoovtrabla  loss  of  the  aiiplaoe's  electrical 
po«rar.  accomplish  the  following: 

(a)  Modify  die  electrical  qrstem  uaing  the 
following  procedures: 

(1)  Remove  the  access  cover  of  the  "J-Box**, 

mi. 

(2)  Locate  Battery  Bus  Relay  K40  and 
remove  diode  from  acroas  Xl  and  X2 
terminals. 

(3)  Reinstall  access  oovor. 

(4)  Using  the  Battery  Swildies,  verify  that 
battery  vetti«s  is  pnesnt  oa  the  LH 
BasentiaL  RH  EsaentiaL  and  Weeesseotlal 


Note  1:  Fairchild  Beivice  BuUetins  8A2a»- 
24-032  and  SA227-24-(n3,  both  dated  Augast 
7, 198a  pertain  to  the  subiect  of  this  AD. 

(b)  AiryiMies  may  be  Qown  in  accordance 
with  FAR  2L197  to  a  location  where  tiiia  AD 
nay  be  accomplished. 

(c)  Ab  aUemata  methad  or  adjaatamt  of 
the  '•"pptU"'^^  tiffla.  which  provides  aa 
equivalent  level  of  safety,  may  be  approved 
by  the  Manager.  Airplane  Certification 
Office.  Federal  Aviation  Administratioa  Fort 
Worth.  Texas  76103-OlSa 

Nota  2:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Airplane  Certificatioa  Office.  Fort 
Worth.  Texas.  All  persons  aSectad  by  this 
directive  may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the 
Faiidiild  Aircraft  Corporaiioa  PX).  Box 
790480.  San  Aotooia.  Texas  78279-0400;  or 
may  examioe  these  documents  at  the  FAA. 
Central  Ragioa  Office  of  tike  Assistant  Chief 
CounaeL  Room  ISSt,  801  East  12th  Strset 
Kaasaa  City.  Missouri  5410& 

This  amendment  becomes  effective  on 
March  6, 1990. 

Issued  in  Kansas  City,  hfissouri.  oa  January 

laiBsa 

Bany  D.  Clements. 

Kf onager.  Small  Airplane  Directorate, 
Aircraft  Certificatioa  Service. 
(FR  Doc  0ma)a7  Filad  l-2»-90;  »M  am) 
■ajjwo  ceee  «ete  n  m 
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[DociMt  No.  8»-NI*-Z7a-AO; 
1 


Lakewood  Boulevard.  Long  I 
California  90646.  Attaoboo: 
Unit  Maai«sr.  Tachaioal  PuUieaiiaaa. 
C1-44CW  (64-60).  This  infomaliaB  may 
be  examined  at  the  FAA.  Northasost 
Mountain  Regioa  Tranaport  Airptaaa 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington.  (»  at  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Sjning  Street  Long  Beadi. 
Calnomia. 


AkworlMnaaa  Diraettvaa;  McOoMMl 
Oouglaa  Modal  DC-9  Swtaa  and  Model 


WMlh^lhotiaa  Bua  Control  Unit,  ^art 
Numbar  t47FM»-2 

AQCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  nnal  rule. 

■USiaiiy  This  amendment  adopts  a 
new  airworthioess  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-e  series  and  Model  MD-88 
airplanes,  which  requires  the  affected 
airplanes  to  be  operated  with  an  interim 
el^trical  operat^g  procedure  and 
restricted  operation  of  the  automatic 
landing  aysteuL  This  amendment  is 
prompted  by  reports  of  loaa  (rf  electrical 
ponver  and/or  electrical  power 
interruption  during  flight  which  are  a 
result  of  a  chattering  AC  cross-tie  relay. 
This  condition,  if  not  corrected,  could 
result  in  partial  or  total  loea  of  generator 
electrical  power. 
oaifK  Effective  February  15, 1990. 
MNMnan:  Tht  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 


PON  RIRTHfR  MFONMATMNCOHTACr. 

Mr.  Alan  T.  Shinseki,  Aerospace 
Engineer,  Systems  and  Equipment 
Brandi.  ANM-132L.  FAA  Northwest 
Mountain  Region.  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach,  Cahfomia  90liOft- 
2425:  telephone  (213)  968-5343. 

SUPPiaMCNTAItV  mtonmution:  An 
operator  of  a  Model  MD-M  airplane 
reported  the  complete  loss  of  generator 
electrical  power  while  enreute  to  its 
destination  and  an  air  turnback  was 
made  due  to  poor  weather  cooditioos  at 
the  scheduled  deetmation.  The  fU^t 
cnw  reported  losing  the  rig^t  generator 
bus  first  and.  riiortly  diiereafter.  the  laft 
generator  bus.  The  flight  crew  alec 
reported  hearing  a  bvoxiiig  sound  from 
the  electrical  power  centw  location, 
which  subsided  after  the  AC  cross-tie 
switch  was  selected  to  the  OPEN 
positioiL  The  flight  instruments  were 
lost  and  accompanied  by  random 
tripping  of  circuit  breakers  and 
illumination  of  cockpit  annunciators. 
Electrical  power  was  subsequently 
restored  to  both  generators.  Two 
additional  occurrences  were  reported  by 
the  same  operator. 

Investigation  by  McDonnell  Douglas 
has  confirmed  that  the  generator  Bus 
Control  Una  (BCU)  has  a  faulty  control 
circuit  which  activates  without 
command  and  causes  the  croes-tie  relay 
to  chatter  however,  the  equipment 
supplier  has  been  unable  to  isolate  the 
problem  within  the  BCU.  This  condition, 
if  not  corrected,  could  result  in  partial  or 
total  loss  of  generator  electrical  power. 

Additionally,  all  earlier  McDonnell 
Dou^as  Model  DC-9  series  airplanes 
now  utilize  part  number  947F940-2 
BCU's  as  spare  units  and  are  also 
susceptible  to  the  reported  problem. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  operation 
of  the  airplane  writh  an  interim  electrical 
operating  procedure  and  restricted  ase 
of  the  autoBMtic  landing  system 
operation.  This  AD  is  intended  to  be 
interim  action:  when  a  terminatlBg 
modification  is  approwad  and  avi " 
the  FAA  Biay  consider  further 
rulemaking. 
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Since  a  altuation  exiits  that  rsqidraa 
Immediate  adoption  of  this  regulation,  it 
ia  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cauae  exlata  for  making  thia 
amendment  effective  in  leaa  than  30 
daya. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varloua  levela 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  ia 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Pederaliam  Assessment 

The  FAA  has  determined  that  thia 
regulation  ia  an  emergency  regulation 
and  that  it  ia  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
futher  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034:  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
aipiificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket 

Uat  d  8ubi«4s  in  14  CFR  Part  n 

Air  tranaportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  tha  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  aa  follows: 

PAflTM-(AMENO€0] 

1.  The  auUiority  citation  for  part  39 
continues  to  read  as  follows: 

Airtkoritr  40  VA.C  1354(a).  1421  and  1423; 
49  U.&C  10e(t)  (R«vis«l  Pub.  L  07-44a. 
lanoarjr  U 1983):  and  14  CFR  UM. 

IMiia  UWnonaadl 

2.  Saction  S0.13  is  amended  by  adding 


the  following  new  airworthiness 
directive: 

McOoomB  DouglaK  Applies  to  Model 
McDonnall  Oooglas  Modal  DC-e  leriet 
and  Modal  MD-88  series  airplanes, 
•quipped  with  WtttlngliouM  But  Control 
Unit.  PaH  Number  947FM6-2.  certificated 
in  any  category.  Compliance  required  as 
Indicated,  unless  previously 
accomplished. 
To  prevent  total  loss  of  generator  electrical 
powrer,  accompilili  the  fbUowln« 

A  Within  30  days  after  the  effective  date 
of  diis  AO.  add  the  following  to  the 
LIMITATIONS  lection  of  the  approved 
Airplane  Plight  Manual  (AFM).  This  may  be 
•coompUihed  by  Inserting  a  copy  of  this  AD 
Into  the  AFM. 

1.  On  takeoff  with  both  engine  generators 
and  AFU  generator  operating  and  APU  bus 
•witches  Mlected  to  the  ON  poeltlon.  ttie  AC 
Bo^  X-TIB  •witch  must  be  placed  in  the 
OPSN  podtlon.  At  or  above  laooo  feet  MSL 
with  both  engine  generaton  operating,  the 
APU  may  be  shut  down  and  the  AC  BUS  X- 
TIE  switch  placed  In  the  AUTO  position. 

Nola:  In  the  avent  of  an  in-flight  failure  of 
an  engine  generator  that  result*  in  the  APU 
generator  power  an  AC  bus,  de-activate  all 
galley  power  and  place  the  other  APU  BUS 
•wltd)  In  the  ON  position. 

2.  On  takeoff  with  the  APU  generator 
inoperative,  or  an  engine  generator 
inoperative,  diipatcti  is  permitted  in 
aooordance  with  (he  present  MMEL 
conditions  except  that  the  AC  BUS  X-TIE 
switch  must  be  in  the  OPEN  position.  Verify 
thai  all  transformer  rectiflera  (TR's)  era 
operating  and  place  the  DC  BUS  X-TIE 
switch  in  the  CLOSE  position.  Takeoff 
minlmums  are  reatncted  to  ceiling  1,000  foot 
and  visllillity  3  miles.  The  Captain  must  malce 
the  takeoff  with  his  instrument  incandescent 
flood  lights  adjusted  to  a  level  which  would 
adequately  compensate  for  the  subsequent 
potential  loss  of  tils  Instrument  Integral  lights. 
At  or  above  10000  feet  MSL,  place  the  DC 
BUS  X-TIE  switch  in  the  OPEN  position  and 
the  AC  BUS  X-TIE  switch  in  the  AUTO 
position. 

Note:  In  the  event  of  an  in-flight  failure  of 
an  engine  generator  following  dispatching 
with  the  APU  generator  powering  an  AC  bus, 
deactivate  all  galley  power  and  place  the 
other  APU  BUS  twitch  in  the  ON  position. 

3.  When  opera tuifl  with  the  AC  BUS  X-TIE 
•witch  In  the  AUTO  poaition,  if  repid  cycling 
of  the  AC  croas-tia  relay  occurs,  manifested 
by  a  buxxing/chattenng  sound  from  the 
electrical  power  center  and  any  combination 
of  random  circuit  breaker  trips.  Inappropriate 
aural  warning  mesaages.  loss  of  some  flight 
instruments,  and/or  flastiing  cockpit 
annunciators,  place  the  AC  BUS  X-TIE 
switch  to  the  OPEN  posltioa  U  a  generator 
trips  off-line,  it  may  be  reset  only  once.  U  the 
ei^iine  generator  fault  cannot  be  cleared,  the 
APU  shouM  be  utUlxmi  if  avaUable. 

4.  Prior  to  tlie  approach  with  iMth  engine 
generaton  operatuig,  start  the  APU  and  place 
bodi  AFU  BUS  awltcbaa  to  die  ON  poaitloa. 
Place  the  AC  BUS  X-TIE  •witch  to  the  OPEN 
poaition  after  APU  electrical  power  becomes 
available. 


8.  Prior  to  the  approach  with  only  two 
generaton  operating,  place  the  AC  BUS  X- 
TIE  switch  In  the  OPEN  position.  Landing 
miniffluma  are  reitricted  to  Category  I  and 
the  Captain  must  malce  the  approach  with  his 
instrument  incandescent  flood  lights  adjusted 
to  s  level  which  would  adequstely 
compensate  for  the  subsequent  potential  loss 
of  his  Instrument  Integral  lights. 

0.  In  the  event  of  an  in-flight  failure  that 
results  In  an  AC  BUS  not  powered,  place  the 
DC  BUS  X-TIE  switch  in  the  CLOSE  position. 

7.  In  the  event  of  an  In-fllght  failure  that 
results  in  both  AC  BUSES  being  powered  by 
only  one  generator,  the  landing  minlmums  are 
restricted  to  celling  1.000  feet  and  3  miles 
vlslbihty.  The  Captain  must  make  the 
approach  and  landing. 

8.  Autoland  Is  permitted  with  two  engine 
generaton  operating  and  APU  generator 
operating  with  both  APU  BUS  suvltches  in  the 
ON  position  and  the  AC  BUS  X-TIE  switch  In 
the  OPEN  position.  Reconfirm  APU  generator 
svaiUblllty  after  "AUT  LND/AUT  LND"  Is 
Indicated  on  the  Flight  Mode 
Annunclator(FMA).  An  autoland  approach 
must  t)e  discontinued  following  s  failure  of  an 
engine  generator. 

&  An  alternate  meant  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  by  the  Manager,  Los 
Angeles  Aircraft  Ceriification  Office,  FAA 
Northwest  Mountain  Region. 

Nola:  The  request  thould  be  forwarded 
through  an  FAA  Principal  Avionics  Inspector 
(PAI),  who  will  either  concur  or  comment  and 
then  send  it  to  the  Manager.  Los  Angeles 
Aircraft  Certification  Office. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90848,  Attention: 
Business  Unit  Manager,  Technical 
Publications.  Cl-HCW  (54-80).  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach,  California  90608. 

Tliis  amendment  becomes  effective 
February  15. 1990. 

Issued  in  Seattle,  Washington,  on  )aiuiary 
19,189a 
Dafr8aM.P«datsoa. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  90-2038  FUed  1-29-90;  ft:45  am) 
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14  CFR  Part  97 

(Docket  No.  261 15;  Amdt  Ma  1416) 

Standard  Inatrumawt  Approach 
Pfocaduraa;  MacaManaoua 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


;  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  cnteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  aa  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
OATCS:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Rej^ster 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
AOOMEtaaa:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  AyrcAose— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200), 
FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeka,  are  for  sale 
by  the  Superintendent  of  Documenta, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 
FON  RMIIMR  INTOWHaHON  CONTACT: 

Paul ).  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 


Independence  Avenue,  SW., 
Washington,  DC  20S91:  telephone  (202) 
287-8277. 


SUPPLiaiDITAIIV  mfoimation:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  offidalTAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3, 8280-4, 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  locations,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  appUcation  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directiy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Termhial  Inatrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  die  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 


close  and  immediate  relationship 
betvreen  these  SlAPt  and  safety  in  air 
commerce.  I  find  that  notice  "nd  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cauae  exists 
for  making  some  ^APs  effective  in  less 
than  30  days. 

The  FAA  has  determined  tfiat  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
~  reason,  the  FAA  certifies  that  this 
amendment  will  not  haye  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  January  19, 
1900. 

DanM  C  Beaudatta, 
Director,  Flight  Standards  Service. 

Adoptkm  of  the  Anaendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  tiie  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  GJ^T.  on  tiie  dates 
specified,  as  follows: 

PART97-{AIIEIII)EO) 

1.  The  authority  citation  for  part  97 
continues  to  read  as  foUowa: 

AudMMity:  49  U.S.C.  1348. 13S4(a).  14»  and 
1510;  49  U.&C  106(g)  (Revised  Pub.  L  97-448. 
January  12. 1993):  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

S9  97.23. 97.28, 97.27.  WTM.  97.91.  VTM, 
97.95   (Amandad) 


By  amending:  S  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOC  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME; 
I  97.27  NDa  NDB/DME:  §  97.29  ILS. 
ILS/DME,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV:  1 97.31  RADAR  SIAPk 
1 97.33  RNAV  SIAPk  and  1 97.35 
COPTER  SIAPs.  identified  as  foUowK 


/  Vol  Hi  N»  a^  /  TteadM^  louafr  30»  IflH  f  fkltf  mmk 


Bf/mcMvt  Maieh  §,  JMD 

, AK    niiii VOK/DIg or 

TACANRWYVAaAa 
nMrthim.  AX— OMdMKM.  VOR/DMRor 

TACANRKVT22.0Ha 
Santa  Tnsx.  CA — Santi  Ynax,  TOR-B.  Aaidt 


RWT  M  AHit  V  GANCBfJJD 
Port  Morgan.  CO— Port  Morgaa  Mini  NDB 

RWY  32.  AmdX  1.  CANCELLED 
Cumiiaaa  CO— Ctmnteoo  County.  LCXI  RWY 

•.CMi 
Gtumimm,  CO— Cmiton  Coorty.  ILS  KWT 

aAadtt 
8iiifcn>iiiii.  CA    lte«nad  Cwty.  VOR/ 

DMBnA.Aindta 
IkoaMoa.  CA— Thowawi  MfllWHa  Coanly, 

VOR-DME-A.AaKk2 
IndlanapoHa,  IN — IndlanapoUa  MBtropoUtaa. 

VOR  RWT  S2.  Amdt  7 
Lafafatta,  LA— Lafayvtl*  Ragionai.  VOR 

RWY  t,  AhmU  n,  CANCBLLBD 
Laltayatta.  LA    lalayaHa  RagiaBal.  VOR/ 

DMB  RWY  n.  AmcR  1;  CANCELLED 
Lafayatta.  LA— Lafayalta  RaglanaL  NDB 

RWY  la  Amdt  3 
Lafayatta.  LA— Lafayette  RegiooaL  NDB 

RWY  »L  Amdt  3, 
Lafayane;  LA— Lafayette  RegionaL  NDB 

RWY  m  Andt  e 
Lafayette.  LA— Lafayette  Regional.  ILS  RWY 

21L.  Amdt  3 
Lafayette.  LA^-Lafayatta  Ragtoaai  RAOAR- 

1.  Amdt  7 
Lafayatta.  LA— Lafayette  RegiooaL  RNAV 

RWYaR.Amdt3 
Lafayette.  LA— Lafayette  Regional  RNAV 

RWY  la  Amdt  2 
New  Orieana.  LA — New  Orieana  Intl 

(Moiaant Pld).  LOC BC RWY M.  Amdt TI 
New  Orieana.  LA— New  Orieana  Ind 

(Moiaant  Pld)  ILS  RWY  1.  Amdt  13 
CadUhe.  M    Wairfetd  Couity.  RNAV  RWY* 

7.ABdr7 
CadiQac.  Ml— Wexford  County.  RNAV  RWY 

25,  Amdt6 
Mt.  Heasant  MI— Mt  Pleaaant  Muni  VOR 

RWY  27.  Amdt  12 
Alexandria,  MN-Chandhr  Ptold.  VOR  RWY 

22.AMhM 
Alexandria.  MN— ChawBer  field.  NDB  RWY 

31.  Amdt  4 
Aurora.  MO— Aurara  Maoiorial  MunL  VOR/ 

DME-A.  Amdt2 
Labanoo,  MO— Ployd  W.  |anaa  Lebanon.  SDP 

RWY  38.  Amdt 
Lebanon.  MO— Floyd  W.  lones  Lebanon. 

NI]BRWY38.AaMit3 
Oufk.  MO— Air  Park  Sovdi.  VOR  RWY  17. 

Amdt  4 
Springfield.  MO— Springfield  Regional.  VOR 

RWY  2a  Amdt  IS 
Springfield.  MO— Springfield  Regional  NDB 

RWY  2.  Amdt  15 
SpriiqifiaU.  MO— Springfield  Regional  ILS 

RWY  2.  Amdt  IS 
SpringMd.  MO-Springfiald  RatlaoaL 

RNAV  RWY  14.  Amdt  4 
Stockton.  M(V-8lockU»  Muni.  VOR/DME- 

A.Amdtl 
Hastlnga.  NB— Kaatingi  Moni.  VOR  RWY4 

AmdtS 
Haatii^fcWn    llMMiipMliVDRRWTU 

Amdt  18 
Haatinga.  NB-Haalii«i  Mind,  vol  RWY  S2. 

AmdtU 


Haadnga,  NE-llaatiiw.MBni.  NI»RWT  U. 

AmdtU 
Haadnga,  NB-Haatinta  Muni  RNAV  RWY 

14.  Amdt  4 
Alboquennw  NM   PUublaBfcgl»g  VSKWY 

22.Amdtt 
Roxbon,  NC— Peraoa  CeaiUy.  LOCRWTft 

Orig 
Block  bland.  RI-BilMk  Mmid  SW«  VOR/ 

DMB  RWY  la  Aaadt  8 
Block  iilaod.  Ri-Bloek  ialand  State.  VOR 

RWY  28,  Amdt  2 
Block  laland.  RI-Blook  liland  State.  NDB 

RWY  la  Amdt  2 
Baaumoal/Port  Arthur.  IX— Jafbnan 

County.  LOC  BC  RWY  aa  Amdt  1» 
Beaumont/1*Mt  Arthur,  IX— JMferaon 

County,  B^  RWY  11  Amdt  22 
Beeumont/Port  Arthur,  TX— JMnraon 

County.  RAOAR-1,  Andt  8 
Oaveland.  TX-Glteveluid  Mud.  VOU-A 

AmdtS 
Falfuiriaa.  TX-Brooka  County.  NDB-A.  Amdt 

1 
Cainaaville.  TX-GakMavilla  Muni  NDB  RWY 

17,  Amdt  5 
Houatoa  TX-Houatoo-HuU.  NDB  RWY  17, 

AmdL7 
Houatoa  TX— Houaton-Hua  NDB  RWY  3S. 

AmdL3 
Houaton.  TX— HouatoB-HuH  US  RWY  3S. 

Amdtl 
HouMoa  TX— Hon8tan4full  RNAV  RVTY 17. 

Amdt  5 
HMmloii.  TX-Hoa8toii4ML  R»MV  RWY  38, 

Aflnt.  8- 
San  Antonki,  TX    San  Antoaio  Intl  VOR-A. 

Andt  8 
San  Aatonki,  TX— San  Antonio  Ind.  NDB 

RWY  3.  Amdt.  37 
San  Antonio.  TX— San  Antonio  Intl  NDB 

RWY  SOL  AmdtU 
San  Antonio,  TX— San  Antonio  Intl  ILS  RWY 

3.  Amdl.  18 
San  Antonio,  TX— San  Antonk)  Ind.  ILS  RWY 

12R.  Amdt.  11 
San  Antonio.  TX— San  Antonio  Ind.  ILS  RWY 

SOL.  Amdt.  8 
San  Antonio,  TX— San  Antonio  faitL  RADAR- 

1  Amdt.  2« 
San  Antonia  TX-8an  Antonio  htl  RNAV 

RWY  SOL  Amdt  9 
LaaataurB.  VAi— Laaaborg  Muai/Godfray 

Piakl  RNAV  RWY  17,  Amdt  10 
Sturgeon  Bay.  WI— Door  County  Charryland. 

NDB  RWY  1,  Amdt  8 
Sturgeon  Bay,  WI— Door  County  Charryland. 

SDP  RWY  1.  Amdt  4 

.  .  .  Efftetin  Febniaiy  a  taeo 

Paltaraon.  LA— Harry  P.  WUIiama  Memorial 

VOR/DkS-A.  Amdt  7 
StiUwatar.  OK— StillwatarMuRl  VOR  RWY 

17,  Amdt  7 

.  .  .  Effective  January  n,  tSBO 

Iron  Mountain/Klngaford,  MI— Ford.  ILS 

RWY  1,  Amdt  10 
Naahville.  TN-Naahvilla  bitaraatknal  ILS 

RWY  20L  Amdtl 

.  .  .  Kfflactivt  January  13,  tttO 

FUriMoiH.  AK-PaMMoka  iBtL  IBB  RWTIL, 
AadtS 


.  .  .  Effective  January  tt, . 

Manaaaaa.  VA— Harry  P.  Devia  PlakL  ILS 
RWY  WL  Amdt  2 


.  .  .  Efftatiwt  Dtotatbtr  H  flIV 

Sweetwater,  TX— Avenger  PMd.  NDB  RWY 

17,  Amdt  3 
(PR  Doc  80-2042  Piled  lr»-«k  SM  ai4. 


UNITEO  STATES  INFORMATION 
AQENCV 

CoBftion  9l  D9M»  Iry  ttw 


Acts 

AORNCV:  United  Stataa  Infonnation 
Agency  (USIA). 

AcnOM:  Tedudcal  Amendment. 


fi  USIA,  as  requested  by  the 
Office  of  Peraoimel  ManagemenL  is 
publishing  technical  amendment*  to  the ' 
debt  collection  guidelines  which 
appeared  in  the  Fadanl  lUgtalM  on 
November  17. 1867  (62  FR  43807-48903) 
and  are  codified  in  title  22  Code  of 
Federal  Regulationa,  part  300  to  end. 
revised  as  of  April  1. 1960. 

r  January  30, 1B90. 


inON  CONTACR 

Doug  Cheney,  Planning,  Presentations 
and  Systems  Division,  United  States 
Infonnation  Agency,  Room  066. 301  4th 
Street.  SW,  Washington.  DC  20647, 
phone  (202)485-2324.  fax  (202)  465-2323. 


tU^fLRMtNTAMY  MraNMATION:  USIA 
promulgated  r^ulations  for  the 
collection  of  debt  under  the  Debt 
Collection  Act  of  1982  on  November  17, 
1987.  This  rule  contained  errors  within 
subpart  C— Salary  Offset  as  discussed 
below  which  are  corrected  by  this 
technical  amendment  as  requested  by 
the  Office  of  Personnel  Management 

Dated:  January  9, 1980. 
Stanley  M.  SUvennan. 
Comptroller. 

The  following  technical  amendments 
are  made  to  USIA  promulgated 
regnlations  for  the  collection  of  debt 
under  the  Debt  Coilection  Act  of  1962  on 
November  17, 1987  (published  at  52  FR 
43887-43908  and  codified  ia  title  22  Code 
of  Federal  Regulations,  part  300  to  end, 
reviaed  as  of  April  1, 1980): 

1 812.17   (Amandedl 

1.  In  1 51X17,  chaoBa  "Aflnoy 
•mployee"  to  "Afoaey  enpbyM  or 
fonnor  empbyoe". 

2.  Section  912JB(a)  is  niriaad  to  read 
as  foUowae 


Fadaral  Ktgiatar  /  VoL  8B.  No.  29  /  Tuesday.  Januaiy  aq  1990  /  Rules  and  Regulattom 


isabpoflai 


ippUeito 


1112.18 

(a)  Cov9rag».  This  t 

Exiscutive  agencies,  military 

departments,  an  agency  or  court  in  die 
udidal  branch,  an  agency  of  the 
egislative  branch  and  other 
ndependent  entities  of  the  Federal 
iSovenunent  as  defined  in  5  CFR 

55ail03,  under  the  heading  "Agency". 

181118   (Amendedl 
•        •        ♦        • 

3.  In  1 512.18(b),  change  "U.S.C.  5514" 
to"8U.S.C5514" 


161118   [Amendedl 

4.  In  I  512.19  the  definition  of 
"Executive  Agency"  is  revised  to  read 
as  follows: 


"Executive  Agency"  means: 

(a)  An  Executive  Agency  as  defined  in 
section  105  of  tiUe  5,  United  States 
Code,  including  the  U.S.  Postal  Service 
and  the  U.S.  Postal  Rate  Commission; 

(b)  A  military  department  as  defined 
in  section  102  of  title  5,  United  States 
Code: 

(c)  An  agency  or  court  in  the  fudidal 
braiich,  induding  a  court  as  defined  in 
section  610  of  title  28,  United  States 
Code,  the  Distinct  Court  for  the  Northern 
Mariana  Islands,  and  the  Judidal  Panel 
on  Multidistrict  Litigation: 

(d)  An  agency  of  the  legislative 
branch,  induding  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives;  and 

(e)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government 


II 


1812.18   (Amended] 

5.  In  i  512.19,  in  the  definition  of 
"Waiver",  change  "or  32  U.S.C  710  5 
U.S.C  8346(b)  or  any  other  law."  to  "32 
U3.C  7ia  5  U.S.C  8346(b)  or  any  other 
law."  1 1 

1812.22   [Amended] 

&  In  1 512.22(8)(3).  change  "consent 
by  employee,  waiver  of  offset  or 
decision  issued  by  the  hearing  offidal." 
to  "notice  that  deductions  will 
commence." 


181127  [Amended] 

9.  In  f  512.27(bHl).  change 
"appropriate  debt  certification"  to  "debt 
claim". 

191127   [Amindid] 

10.  In  I  512.27(b)(2)(i),  change  "(b)(2)" 
to"(b)(2)(iii)" 

161127   [Amended] 

11.  In  I  512.27(b)(2)(i).  change  "debt 
claim  and  certfficetion"  to  "certified 
debt  daim". 

161127   [Amended] 

12.  In  1 512.27(b)(2)(i).  add  the 
following  to  die  end  of  the  paragraph:  "It 
is  the  responsibility  of  the  creditor 
agency  for  pursuing  the  claim." 


DEPARTMEirr  OF  THE  TREASURY 


181128   [Amended] 

7.  In  1 51123(b).  change  "pursuant  to 
51111"  to  "pursuant  to  5  U.S.C  8347  and 
5  CFR  631.1801  erse9"i 

161127   [Assendsd] 

6.  In  1 51127(a)(1).  diange  "under  5 
MA.C  5514.  die  creditor  agency  shall 
complete  and  certify  the  appropriate 
debt  certification  spedfled  by  OPM."  to 
"under  5  CFR  550.1104  and  its  own 
regulations,  the  creditor  agency  shall 
certify  the  debt  in  writing  to  the  paying 
agency." 


S  51127   [Amended] 

13.  In  I  512.27(c)(1).  dienge  "under  5 
U.S.C  5514  and  this  subpart"  to  "under  5 
CFR  550.1101  et  seq.  and  the  creditor 
agency's  own  regidations". 

S  51127   [Amended] 

14.  In  S  512.27(c)(3),  change  "debt 
daim  fonn."  to  "debt  daim." 

191127   [Amended] 

15.  Section  512.27(b)(2Kiii)  is  revised 
to  read  as  follows: 

(b)**' 

(2)*  •  • 

(ill)  Employees  who  transfer  from  one 
paying  agency  to  another.  If  an 
employee  transfers  to  a  position  served 
by  a  different  paying  agency  subsequent 
to  the  creditor  agency's  debt  daim  but 
before  complete  collection,  the  paying 
agency  from  which  the  employee 
separates  shall  certify  the  total  of 
collection  made  on  the  debt  One  copy 
of  the  certfficetion  will  be  supplied  to 
the  employee,  and  another  to  the 
creditor  agency  with  notice  of  the 
employee's  transfer.  The  original  shall 
be  inserted  in  the  employees  offidal 
persoimel  folder.  The  creditor  agency 
shall  submit  a  properly  certffied  claim  to 
the  new  paying  agency  before  collection 
can  be  resumed.  The  paying  agency  will 
then  resume  collection  from  the 
eii4>loyee's  current  pay  account,  and 
notify  the  employee  and  the  creditor 
agency  of  the  resumption.  The  creditor 
agency  wiU  not  need  to  repeat  the  due 
process  prt>cedure  describBd  by  5  U.S.C 
5514  and  5  CFR  56ail01  »t  $eq."  Upon 
setdement  or  repayment  of  die  debt  all 
records  of  the  debt  will  be  removed  from 
official  personnel  records. 


26  CFR  Parti 
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Rmi546-AK78 

AppoillOHmaHt  ol  Expanaaa  In  ttw  F8C 
imsccomnrta 


Aomcv:  Internal  Revenue  Service. 

Treastiry. 

Acnow;  Final  regulations. 

BtiMMSwr  This  document  contains  final 
Income  Tax  Regulations  relating  to 
apportionment  of  expenses  in  the  FSC 
(foreign  sales  corporation)  and  DISC 
(domestic  international  sales 
corporation)  contexts.  This  action  is 
being  taken  in  order  to  discontinue  the 
apportionment  of  expenses  of  the 
related  supplier  of  a  DISC  or  a  FSC  to 
dividends  from  die  DISC  or  FSC  This 
regulation  is  necessary  to  prevent  a 
second  apportionment  to  the  dividend 
bvm  a  FSC  or  DISC  of  expenses  already 
apportioned  to  determine  the  combined 
taxable  income  of  die  FSC  or  DISC  and 
its  related  supplier. 

KFRCnVf  DATE  These  regulations  are 
effective  for  taxable  years  beginning 
after  December  31, 1966. 


iTMM  oomtact: 

Richard  L  Chewning  of  the  Office  of 
Assodate  Chief  Counsel  (International). 
within  the  Office  of  Chief  Counsel 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  Attention:  CCOORPiTJl 
(INTL-28-66)  (202-666-3451  not  a  tdl- 
free  call). 


On  May  17, 1986.  die  Federal  Reglstss 
publi^ied  proposed  amendments  (53  FR 
17473)  to  die  Income  Tax  Regulations  (26 
CFR  port  1)  under  sectiim  861  (b)  (rf  the 
Internal  Revenue  Code  of  1961 
Corrections  were  published  in  die 
Federal  Beglstar  on  May  27, 1968  (53  FR 
19369).  Written  comments  responding  to 
this  notice  were  received.  A  public 
hearing  was  not  requested  and  none 
was  held  After  considwatioo  of  all 
comments  regarding  the  propoeed 
amendments,  those  amendments  are 
adopted  by  this  Tteasuiy  Decision  widi 
revisions  in  response  to  those 
comments.  The  coounents  are  revisioas  ' 
are  discussed  below. 
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BxplanatkHi  off! 

■nie  language  in  1 1  jei-8(fXl)(viNQ 
as  proposed  has  been  moved  to  1 1  JBl- 
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8(n(2ttU)  anA  Boridbd  to  dui^  tiMt  to 
taxable  yeara  beginning  after  December 
31. 1968,  ther»«i]|  ha  •  "Moaml'aliii'* 
apportionment  whenever  either  of  the 
adminiatrative  pricing  mediods  of 
sectiona  994  and  925  [i.e.,  the  combined 
taxable  income  method  and  the  gross 
receipts  method)  is  used  to  deteimina 
the  profit  of  the  DISC  or  PSC 
Mapectiwely. 

Subdivision  (iiil  (A)  of  £xaiiipi/«  (23)  in 
S  1.861-8(g)  is  modified  to  clarify  that 
the  statutory  gnraping  is  graaa  incorae 
from  R's  sale  of  the  export  property,  the 
electronic  equipment,  and  net  graaa 
income  under  section  863(b). 

One  commentator  suggested  that  tne 
proposed  regolationa  at  subdivision  (Iv) 
of  1 1.8Bl-0(g}  Bxample  (29)  incorrectly 
determined,  replying  on  section 
927(e)(1),  the  related  supplier's  foreign 
source  income  from  the  export  sales. 
Section  927(e)(1 )  provides  that  the 
foreign  sooroe  income  of  the  related 
suppner  of  a  PSC  f^tnn  transactions 
which  give  rise  tfie  foreign  trading  gross 
receipts  may  not  exceed  the  foreign 
source  income  that  would  have  been 
earned  by  the  related  supplier  had  the 
analogous  DISC  phdng  nile  applied  to 
the  transaction.  Accordingly,  the 
proposed  regxJa  tions,  in  applying 
section  n7(e)|  M,  determincKi  the  related 
supplier's  foretpi  source  income  using 
the  50%  combined  taxable  income  DISC 
pridaii  rnethad  which  is  analogous  to 
the  23%  combined  taxable  income  FSC 
pricing  method.  The  propooed 
reguiationa  did  not  apply  the  second 
stage  apportnnoMtfit  of  general  and 
administrative  txpenaes  and  resaarcfa 
and  deveiogracnt  txpenaes  to  the  EMSC 
divideada  m  (tetarmuung  what  would 
have  been  the  reUred  supplier's  foreign 
source  income  from  the  sales.  The 
commenti»ror  sutoit^sted  that  the  failure 
to  use  ttif  M-cond  siage  apportionment 
procadore  did  not  follow  Congreasional 
intent  to  mMiabtui  panty  in  the  level  of 
forei^  source  income  whether  the 
transaction  involves  a  FSC  or  a  DISC 
prior  to  th«  enactment  of  the  Tax 
Reform  Act  of  lOn  (Pub.  L.  99-514)  since 
the  second  stage  apportionment 
procedure  cotild  be  used  to  determine  a 
related  supphers  foreign  source  income 
in  1986. 

We  believe,  however;  that  sectitm 
927(e)(1)  requires  only  a  coflq>ariaoB  to 
the  analofioua  DISC  pricing  method  as 
applicable  for  the  year  in  which  the 
related  supplier's  foreign  source  income 
is  boing  determined.  Therefore,  the 
second  sta^^e  apportioanont  precMfaire 
may  be  used  only  with  regard  to  taxable 
years  beginning  before  January  1, 1987, 
since  the  pmMcedurc  is  only  applicable  to 
thoae  years.  See  subdiviaian  (iv)  of 


i  1.861-6(g)  Example  f3Z>  i 
subdivision  (vi]  of  |  lJB^-8(^  AMiqp/e 
(33f. 

Special  Analysoa 

It  has  been  detenninod  that  theao 
rules  are  not  major  miss  aa  defined  in 
Executive  Order  12291.  Therefbrt,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  boon  determined 
that  section  563(b)  of  the  Adminiatrative 
Procedure  Act  (5  U.S.C  chapter  5]  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therdbre,  a  final 
Regulatory  FlaxiMlity  Analy^s  ia  not 
required. 

DraluBg  hnnuiation 

The  principal  author  of  these 
regulations  is  Richard  L  Glwwning  of 
the  Office  of  Asaociate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  Other  personnel  from,  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  reguiationa. 

List  of  Subjects  hi  26  CFR  S  i  lJtl-1 

Through  1.967-1 

Income  taxes.  Corporate  deductions. 
Aliens,  Exports,  DISC,  Foreign 
Investments  in  U.S.,  Foreign  tax  credit, 
FSC,  Source  of  income,  U.S.  investments 
abroad. 

Adoption  of  Amendmenta  to  the 
Regulations 

Accordingly,  28  CFR  part  1  ii 
amended  as  follows: 

PART  1-INCOIIE  TAX  REQULATIOWS 

Parayaph  1.  The  authority  for  part  1 
continues  to  read  hi  part: 

Authority:  28  U.S.C  7805.  *  *  * 

Par.  X  Section  1.861-6  is  amended  by 
revising  paragraph  (f)(1)(ii)).  by 
removing  and  reserving  paragraphs 
(f)(l)(ii)  and  (f)f  l)(vi)(C).  by  dengaating 
paragraph  (/)(2J  as  (n(2Mi),  and  by 
adding  a  new  paragraph  (f)(2}(ii)  to  read 
aa  follows: 

91.M1-6    Computatian  of  taxaMa  Income 
tfon  soufcea  w*nwi  itta  United  Slalaaand 


taxable  income  provides,  wtthoot 
eonaidMBtion  ef  aiiport  promotion 
expwises,  thaf  IhataNaMehiaRBaof  the 
DKC  shall  be  80  percent  of  the 
combined  taxable  hicoiae  of  the  DIBG 
and  the  related  supplier  derived  Ikomi 
sales  and  leases  of  export  property  and 
bom  services,  bi  the  PSC  context,  the 
taxable  income  of  the  PSC  equals  23 
percent  of  the  combined  taxable  income 
of  the  FSC  and  the  related  supplier. 
Pursuant  to  regiila  tions  under  section 
925  and  994,  this  section  provides  rules 
for  determining  the  deductions  to  be 
taken  into  account  in  detomining 
combined  taxable  income,  except  to  the 
extent  modified  by  the  maiginal  coetiiig 
rules  set  forth  in  the  regidationa  under 
sections  925(b)(2)  and  9e4(bH2)  if  used 
by  the  taxpayer.  See  Example*  (22)^  and 
(23)  of  paragraph  (g)  of  this  section^  In 
additioia.  the  computation  of  combined 
taxable  income  is  necessary  to 
determine  the  applicability  of  the 
section  925(d)  limitation  and  the  ''no 
loss"  rules  of  the  reguiationa  under 
sections  925  and  994. 


(H  Miscellaneous- matt9ra—{\) 
Operative  sections.  *  •  ♦ 

(iii)  DISC  and  FSC  taxable  income. 
Sections  925  and  994  provide  rules  for 
determining  the  taxable  income  of  a  FSC 
and  DISC,  respectively,  with  respect  to 
qualified  sales  and  leases  of  export 
property  and  qualified  services.  The 
combined  taxable  income  method 
available  for  determining  a  DBC*» 


(2)  Application  to  more  than  one 
operative  section.  •  •  • 

(ii)  When  expenses,  loases,  and  other 
deductions  that  have  been  properly 
allocated  and  apportioned  between 
combined  gross  income  of  a  related 
supplier  and  a  DISC  or  former  DISC  and 
residual  gross  income,  regardless  of 
which  of  the  administrative  pricing 
methods  of  section  904  has  been 
applied,  such  deductions  are  not  also 
allocated  and  apportioned  to  gross 
income  consisting  of  distributions  frtun 
the  DISC  or  former  DISC  attributable  to 
income  of  the  DISC  or  former  DISC  as 
determined  under  the  administrative 
pricing  methods  with  respect  to  DISC  or 
former  DISC  taxable  srears  beginning 
after  December  31, 1986.  Accordingly, 
Example  (22)  of  paragraph  (g)  of  thia 
section  does  not  apply  to  distribution# 
from  a  DISC  or  former  DISC  with 
respect  to  DISC  or  former  DISC  taxable 
years  beginning  after  December  31, 1888. 
This  rule  does  not  apply  to  the  extent 
that  the  taxable  income  of  the  DISC  or 
former  DISC  is  determined  under  the 
section  9e4(s)(3)  transfer  pricing 
method.  In  addition,  for  taxable  years 
beginning  after  December  31, 1988.  in 
the  case  of  expenses,  losses,  and  other 
deductions  that  have  been  properly 
allocated  and  apportioned  between 
combined  gross  income  of  a  related 
supplier  and  a  FSC  and  residual  gross 
income,  regartUess  of  which  of  the 
administrative  pritnng  methods  of 
section  925  has  been  applied,  such 
deductions  are  not  also  allocated  and 
apportioned  to  gross  income  consisting 
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of  distributiona  from  die  PSC  or  former 
FSC  which  are  attributable  to  the 
foreign  trade  income  of  the  FSC  or 
former  FSC  as  determined  imder  the 
administrative  pricing  methods.  This 
rule  does  not  apply  to  the  extent  that  the 
foreign  trade  income  of  the  FSC  or 
former  FSC  is  determined  under  the 
section  925(a)(3)  transfer  pricing 
method.  See  Example  (23)  of  paragraph 
(g)  of  this  section. 

Par.  3.  Example  (22)  of  S  1.861-8(g)  is 
amended  by  adding  immediately  after 
subdivision  (iii)  a  subdivision  (iv)  to 
read  as  follows: 

S  1.861-8  Computation  or  taxable  Inooma 
from  sources  wmim  the  UnNad  States  and 
from  ottier  aourcaa  and  acltvlUea. 

ft        *        •        *        « 

(g)  General  examples.  •  •  • 
Example  (22).  *  *  * 

(iv)  This  Example  (22)  applies  only  lo  (NSC 
taxable  years  ending  l>efare  fanuary  1. 1987. 
and  to  distributions  froin  a  DISC  or  former 
DISC  with  respect  to  DISC  or  fbnner  DISC 
taxable  years  ending  befon  {anuary  1. 1987. 
«         *         ft         •         ft 

Par.  4.  Example  (23)  of  §  1  J61-8(g)  is 
revised  to  read  as  follows: 

S1J81-8  CompuMionoftanbialncoma 
from  sources  wntiin  tiM  IMtad  States  and 
from  ottier  sources  and  activities. 


(g)  General  examples.  *  *  * 

Example  (23) — Foreign  sales 
corporaliona — (i)  Facts.  R.  a  domestic 
corporation,  manufactures  a  product  line  of 


elsctiaoic  aquipaient  and  sells  11  to  letailers 
both  in  the  United  States  and  in  iweiyi 
countries.  On  Jainary  1. 1968.  R  establislMd 
FSC  a  wholly  owned  oorporatiaa,  in  a 
possessieo  of  the  United  States.  FSC  elected 
under  soctloB  a22(aK2)  ioraigii  salsa 
corporation  status.  Both  R  and  FSC  are 
calendar  year  corporations.  R  entered  into  a 
written  agreement  with  PSC  whereby  FSC 
was  granted  a  sales  franchise  with  respect  to 
the  export  sales  of  the  electronic  equipment 
which  is  export  property  as  defined  in  section 
927(a).  Under  the  agreement,  FSC  would 
receive  commissions  with  respect  to  those 
exports  equal  to  the  maximum  amount 
pennitted  to  be  received  tmder  the 
administrative  pricing  rules  of  section  925(8) 
(1)  and  (2).  The  maximum  amount  will  equal 
the  expenses  incurred  by  FSC  plus  the 
maximum  profit  permitted  to  be  earned  by 
FSC  under  the  pricing  rules.  In  1988.  the  profit 
earned  by  FSC  was  8354,424.  This  profit  was 
determined  using  the  combined  taxable 
income  administrative  pricing  method  of 
secUon  925(a)(2).  PSC  paid  taxes  to  the 
United  States  in  the  amount  of  $41,914  \J-e^ 
$354,424  X  8/23  x  .34).  The  FSC  did  not  pay 
any  foreign  tax.  On  September  15, 19ea  FSC 
paid  R  a  dividend  of  $312,510  [i.e.,  profit  less 
United  States  tax).  The  100%  dividends 
received  deduction  of  section  245(c)  applied 
to  this  dividend.  In  1988.  R  had  total  exjiort 
sales  of  $7,700,000  for  which  its  cost  of  goods 
sold  was  $6,000,000.  Thus,  its  gross  income  on 
those  sales  was  $1,700,000.  Those  sales 
occurred  outside  the  United  States. 
Moreover,  R  had  U.S.  domestic  sales  of 
$12,000,000  on  which  it  earned  gross  income 
of  $900,000.  R  received  royalty  income  from 
the  foreign  Ucense  of  its  electronic  tedmology 
in  the  amount  of  $1,000,000.  R's  deductible 
general  and  administrative  expenses 
allocable  to  all  gross  income  are  $125,000.  For 
purposes  of  this  example,  it  is  assumed  that  R 


did  not  incur  any  rsssarch  aad  detsKipaient 
expenses,  in  addMea,  H  Is  assamed  that  R 
did  not  iocw  aoy  dbeot  seDmg  expcn 
respect  to  either  its  dossestic  or  Iwei^  i 
PSC  incmred  tlOOOOO  of  expenses  lelatint  to 
the  activities  and  fcadiflos  reisnad  to  in 
Section  924  (c),  (d)  and  (e).  FSC  will  receive 
the  maximum  commission  and  profit  under 
the  combined  taxable  income  method  of 
section  925(a)(2).  Under  this  method.  FSC  will 
receive  a  profit  equal  to  23%  of  ttie  combined 
taxable  income  attributable  to  ttie  export  sale 
of  tlie  electronic  equipment  computed  on  a 
product  line  basis. 

(ii)  Allocation.  For  purposes  of  determining 
combined  taxable  income  of  R  and  PSC  from 
export  sales,  R's  general  and  administrative 
expenses  of  $125,000  must  i>e  allocated  to  and 
apportioned  between  gross  income  resulting 
from  the  production  and  sale  of  the  electronic 
equipment  for  foreign  mariiets.  and  from  the 
production  and  sale  of  the  electronic 
equipment  for  the  domestic  market 

(iii)  Apportionment — (A)  Combined  taxable 
income.  In  order  to  compute  the  combined 
taxable  income  from  the  production  and  sale 
of  tlie  electronic  equipment  R's  fsneral  aad 
administrative  incpenses  of  gtZSjOOO  are 
apportioned  between  the  statutory  paupa% 
of  gross  income  from  tiie  export  of  the 
electronic  equipment  and  the  raaidual 
grouping  of  gross  income  from  domestic  sales 
and  foreign  licwtses.  None  of  R's  general  and 
administrative  expenses  are  appartkned  to 
the  FSC  distributiao  of  SaiZSm  In  the 
alMence  of  more  specific  or  contrary 
information.  R's  general  and  adauiyatrative 
expenses  may  be  apportioned  on  the  basis  e( 
gross  income  in  Die  respective  grosqiings.  as 
follows: 

Apportioament  of  general  and 
adminislialive  expenses  to  the  statutory 
grouping,  gross  income  from  exporta  of 
electronic  equipmenb 


$125,000  X 


$i,7oaooo 


($lJ0O.00O-t-$00OMO+$l,00OJ)OO) 


=  $59,028 


Apportionment  of  general  and 
administrative  expenses  to  the  residual 


grouping,  gross  incmne  from  domestic  sales 
of  electronic  equipment,  foreign  royalty 


income  from  licensing  electronic  equipment 
technology: 


$125,000  X 


($ooo,ooo+$i.ooaooo) 


($l,700.000+$900,000+$l  .000.000) 


=  $85,972 


Total  ■pportioiunent  of  genml  ami  ad- 
ministrative expeoMS  .-—>-. 

On  the  iMsis  of  tiiis  apportianinenl.  the 

comlMiied  taxable  locame  and  FSCs 

portion    of    the    combiiKd    taxable 

income  may  be  calculated  aa  follows: 

GroM  income  from  export* ~ 


tl2&.0SD 


1.700jOOO 


Total  expenses — ^_ 

Combined  taxable  income 

PSCt    income— 23%   of   coabhiaJ 
taxable  income 


(lSS.aZ8)      Graaa  rsceipla- 


,  87.71X1000 


1.94a972 


354.424 


Cost  of  sooda  sold- 

Gross  income.. 


i.7mooo 


I^ess: 


I.es*: 


FSC  section  fl2«(c).  |d) 


(B)  R  's  taxi^le  income.  R's  total  taxable 
income  from  the  export  sales  equals  77%  of 
combined  taxable  income  and  is  computed  as 
follows: 


Apportiooed  general  and  ad- 
ministiatiw  i 

I  to  PSC 


SB4.4S4 


TotaL 


tSUiW) 


Appoftioiiad 
■iniatraliva 


rstaMble 
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At  lllittlratad.  til  of  the  general  and 
administrative  expenses  apportioned  to 
combined  taxable  income  an  taken  as 
deductions  in  computing  R's  taxable  income. 

(C)  R  'm  fonign  source  royalty  income.  In 
order  to  determine  the  amount  of  taxable 


income  of  It  fraaa  aoMreaa  wiftout  the  United 
States  iei*tiatt»tiw  nyahy  iaoome.  the 
remaining  geneial  and  adsiinistrative 
expenses  ott06Jin  are  apportioaed  between 
the  statutory  grouping,  foreign  royalty 
income,  and  dbe  residual  groining  of  gross 


income  from  sosrces  within  the  United 
States.  The  computations  below  illustrate  this 
apportionment: 

Apportionment  of  the  general  and 
administrative  expenses  to  the  statutory 
grouping,  foreign  royalty  income: 


$9Mn  X 


tUXXUMX) 


(ttOOOOOO+SBOOOOO) 


134722 


Apportionment  of  general  and 
administrative  expenses  to  the  residual 


grouping,  gross  income  from  domestic  sales 
of  electronic  equipment 


165,972  X 


(ti,ooaooo+l9oaaoo) 


=  $32,250 


(iv)  R  's  fbreipi  tource  income  from  the 
taJee  using  FSC  aa  a  commission  agent.  R's 
section  863  (b)  gross  income  of  $1,700,000 
from  the  export  sales  of  electronic  equipment 
manufactured  in  the  United  States  and  sold 
in  foreign  countries  will  qualify  for  sourdng 
partly  from  within  and  partly  from  without 
the  Unites  States  in  accorduice  with  1 1.063- 
3.  R's  income  is  lourced  on  the  basis  of 
Example  [2]  of  {  1.863-3  (b)(2).  See  Notice  89- 
11. 1960-1  OB.  632.  Accordingly,  one-half  of 
R's  gross  income  (850,000)  would  qualify  as 
foreign  source  gross  income.  Therefore, 
assuming  aU  of  R's  expenses  are  apportioned 
on  a  gross  basis.  R's  foreign  source  taxable 
income  will  be  $593,274.  However,  since  the 
export  sales  were  made  using  a  foreign  sales 
corporation  as  a  commission  agent  on  the 
sale,  section  927(e)(1)  will  operate  to  limit  R's 
foreign  source  taxable  income  to  $385,243. 
Under  section  927(e)(1),  R's  foreign  source 
taxable  income  on  the  export  transaction 
may  not  exceed  the  amount  which  would 
have  been  treated  as  foreign  source  taxable 
income  had  the  comparable  DISC  pricing 
rule,  in  this  case  the  50%  of  combined  taxable 
income  method,  been  used  to  compute  FSCs 
profit.  The  calculations  under  section 
9Z7(eKl)  are  as  follows  (for  purposes  of  this 
example,  it  is  assumed  that  there  are  no 
export  promotion  expenses): 

Combined  Taxable  Income  (CTI) $1340,872 

DISC  income  {Sa%  of  CTI) 77a48e 

R»  income  (50»  of  CTI) .__77a4«e 

Source  of  R's  taxable  inoooe  had  tlie 
DISC  pricing  method  applied: 

U.S.  iouTce 9386^43 

Forei^  wiurce 9386JZ43 


(v)  Research  and  development  expenses. 
For  purposes  of  this  example,  it  was  assumed 
R  did  not  incur  any  research  and 
development  expenses  (R&D  expenses).  Had 
R  incurred  R&D  expenses,  for  purposes  of 
computing  the  combined  taxablie  income  from 
the  prodoction  and  sale  of  the  electronic 
equipment,  those  R&D  expenses  would  have 
been  allocated  and  apportioned  between  the 


statutory  grouping  of  gross  income  from  the 
export  of  the  electronic  equipment  and  the 
residual  grouping  of  gross  income  from 
domestic  sales  and  foreign  licenses.  RAD 
expenses  would  also  have  been  apportioned 
to  R's  export  sales  and  royalty  income  in 
order  to  determine  R's  section  883(b)  taxable 
income  from  export  sales.  As  with  the 
apportionment  of  general  and  administrative 
expenses,  none  of  the  R  &  D  expenses  are 
apportioned  to  the  dividends  from  the  FSC 
(vi)  Apportionment  of  expenses  in  a  DISC 
context.  For  taxable  years  beginning  after 
December  31, 1986,  general  and 
administrative  expenses  and  R&D  expenses 
of  a  related  supplier  in  a  DISC  context  are 
also  allocated  and  apportioned  as  illustrated 
in  this  example.  None  of  the  expenses  are 
apportioned  to  DISC  dividends. 


f1J61-«T    (AimndMll 

Par.  5.  Section  1  J61-8T(f}(l)(iii)  i« 
redesignated  as  §  1.861-8T(f)(l)(ii)- 
Mcfaael  |.  Muiphy. 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  January  5, 1900. 
Kenaeth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  90-1971  Filed  1-29-90: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33  CFR  Part  117 
[CQOS-90-001) 

DrawbridQa  Opafatlon  Raflulatlonai 
ADanDC  Hiiracoaaiai  waiafway, 
Aftamaria  and  Ctiaaapaaka  CanaL 
VA 


:  Coast  Guard.  DOT. 


ACTNM:  Temporary  nde  with  request  for 
comments. 

StlMMAllv:  At  the  request  of  the  City  of 
Chesapeake,  the  Coast  Guard  is  issuing 
a  temporary  rule  governing  the 
operation  of  the  Centerville  Turnpike 
drawbridge  across  the  Albemarle  and 
Chesapeake  Canal,  mile  15.2  in 
Chesapeake,  Virginia.  This  rule  will 
extend  the  ctirrent  temporary  rule  which 
limits  bridge  openings  24-hours  a  day, 
seven  days  a  week,  in  order  to  reduce 
tmnecessary  wear  and  tear  on  the 
structure  while  still  providing  for  the 
reasonable  needs  of  navigation.  Because 
of  the  length  of  time  this  temporary  rule 
will  be  in  effect,  the  Coast  Guard 
requests  comments  on  the  rule.  The 
temporary  rule  may  be  changed  based 
on  comments  received. 

dates:  This  temporary  rule  is  effective 
from  January  IS,  IQOa  throu^  June  15, 
1990,  unless  amended  or  terminated 
before  that  date.  Comments  on  the 
temporary  rule  must  be  received  on  or 
before  March  16. 1990. 

AOOKESSca:  Comments  should  be 
mailed  to  Commander  (ob).  Fifth  Coast 
Guard  District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  Room  507  at 
the  above  address  between  S.'OO  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FUllTNCR  MFOfMATlON  CONTACT: 
Ann  B.  Deaton.  Bridge  Administrator, 
Fifth  Coast  Guard  District  at  (804]  398- 

SUPnaMBfTARV  mfOWMATlOW; 

Interested  persons  are  invited  to 
participate  in  4his  rulemaking  by 
submitting  written  views,  comments. 
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data  or  arguments.  Persons  sabmitting 
comments  should  indude  dieir  names 
and  addresses.  identiJ^  the  bridge,  and 
give  reasons  for  recommended  changes 
to  the  temporary  rule.  Persons  detiting 
acknowledgment  that  their  oonments 
have  been  received  Aould  endosa  a 
stamped,  self-addresaed  postcard  or 
envelope. 

Dcafling  InfutiuatiwiT  Hie  drafters  of 
'  this  notice  are  Linda  L  Gilliam,  Proiect 
Officer,  and  LT.  S.  M.  Fitten,  Prefect 
Attorney. 

DiscuBsioa  of  Temporary  Rula:  At  the 
request  of  the  City  of  Chesapeake, 
owner  of  the  drawbridge  in  Chesapeake, 
Virginia,  the  Coast  Guard  is  extending 
the  temporary  rule  governing  the 
operation  of  the  drawbridge  across  the 
Albemarie  and  Chesapeake  Canal  mile 
15.2.  in  Chesapeake.  The  City  of 
Chesapeake  has  indicated  the  need  to 
extend  the  temporary  op«'ating 
schedule  based  on  the  fact  that  the  bids 
obtained  in  April  1980  for  the 
rehabilitation  work  were  rejected  by  the 
Virginia  Department  of  Transportation. 
In  July  1989.  the  Virginia  Department  of 
Transportation  awarded  the  contract  to 
Blue  Ridge  Construction.  The  delay  to 
the  project  start  date  is  now  being 
caused  by  material  and  equipment 
delivery  delays,  and  additional  woiic  the 
Virginia  Department  of  Transportation 
added  to  the  contract  after  the  award 
date. 

The  Centerville  Turnpike  Bridge  will 
remain  operating  under  its  current 
temporary  schedule  which  restricts 
bridge  openings  to  on  the  even  half- 
hour,  once  every  two  hours,  24-hour8  a 
day,  with  additional  openings  at  7:30 
a.m.,  3:30  pan.,  and  5:30  p.in.,  for  vessels 
waiting  to  pass  from  January  15, 1990.  to 
June  15. 1990.  during  which  time  the 
bridge  will  undergo  rehabilitation  woi4c 
Since  this  temporary  schedule  is 
necessary  for  the  saifety  of  the  bridge,  I 
find  that  good  cause  exists  for 
publishing  this  temporary  rule  without 
pubUcation  of  a  notice  of  proposed 
nilemaking  and  for  making  it  effective  in 
less  than  30  days. 

Federalism  Assessmant 

Hiis  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  tfiat 
the  temporary  rale  does  not  raise 
sufRcient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


Eoooomic  AsMssmaat  and  Cartificstion 

This  temporary  rub  is  not  considered 
mafor  under  Execotive  Order  12291  on 
Federal  Regnlatiao  nor  significant  under 
the  DepartBMBl  of 'hanspoctatlon 


regulatory  policies  and  procedures  (44 
FR  11034;  February  28, 1979).  The 
economic  impact  has  been  foond  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecesssgy.  TUs 
conclusion  is  based  on  the  fact  that 
these  regulations  are  not  expected  to 
have  any  effect  on  commercial 
navigation  or  on  any  businesses  that 
dq)end  on  waterbome  transportation 
for  successful  operations.  Since  the 
economic  impact  on  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

This  rulemaking  has  been  ttioroo^y 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  enviroiunental 
documentation  in  accordance  with 
section  2.R2.g.  of  Commandant 
Instruction  Mie475.lB.  A  Categorical 
Exclusion  Determination  statement  has 
been  placed  in  the  rulemaking  docket 

list  of  Subjects  in  SS  CFK  Part  117 

Bridges. 

Regulations 

In  considerati<Hi  of  the  foregoing,  die 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Aalharity:  33  U&C  49B: «  CFR  1.48;  33 
CFR  lJ)5-l(g). 

2.  A  new  f  117.996  is  temporarily 
added  to  read  as  follows: 


117  J96    AftemartoMidClwsapeAel 

The  draw  of  the  SJL 170  bridge,  mile 
15.2.  at  Chesapeake  shall  open  on  the 
even  half-hour,  once  every  two  hours.  24 
hours  a  day,  with  additional  openings  at 
7:30  a jn..  3:30  p.m..  and  5:30  pjn.  for 
vessels  waiting  to  pass. 

3.  This  rule  is  effective  from  January 
15. 199a  to  June  15.  IflOa  unless 
amended  or  terminated  before  that  date. 

Dated-  January  12. 190a 
P.A.WaIii^ 

RearAdBumlUS.CoimtCtianl. 
l^  Coast  GvardDiatnU 
[FR  Doc  9»-an  nisd  l-»aa:  Id48  an) 


DEPARTMENT  OF  DEFENSE 

Corpa  of  EnQbiaarSi  DaparlinaiK  ol 
ttw  Amy 

33  CFR  Part  334 

Raatrtetad  Araa.  Naval  Air  Station, 
Alamada,CA 


r:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Final  rule. 

SUMMAMV:  The  Corps  of  Engineers  ie 
amending  the  regulations  which 
establish  a  restricted  area  in  the  waters 
in  the  vicinity  of  the  Alameda  Naval  Air 
Station.  San  Francisco  Bay  and  Oakland 
Inner  Harbor.  California.  This 
amendment  wrill  clarify  die  boimdaiy 
demarcation  of  the  restricted  area  and 
make  a  minor  editorial  change  to  die 
regulation  to  remove  obsolete  material 
T^  editorial  change  was  induded  in  a 
proposed  role  published  on  2  October 
1989  (54  FR  40672-40676).  The 
amendment  to  the  restricted  area  will 
not  result  in  increasing  or  decreasing  the 
size  of  the  area  or  add  any  additional 
restrictions  on  vessels  operating  in  the 
vicinity  of  the  area. 

tPKCnvi  OATC  January  30, 198a 

AOONCSa:  HQUSACE.  CBCW-OR. 
Washington.  DC  20314-iaoa 


VnON  CONTACn 

Mr.  Calvin  Fong  at  (415)  744-3036  or  Mr. 
Ralph  ^ipard  at  (202)  272-1783. 


TAiiv  wmnumom  The 

Commandfaig  Officer,  Naval  Air  SUtioo. 
Alameda  has  requested  the  regnlatioas 
in  33  CFR  334.102a  which  establish  die 
restricted  areas  In  vicinity  of  the 
Alameda  Naval  Air  Station  be  amended 
for  the  purpose  of  clarifjfing  the 
boundaries  around  the  station 
breakwater  on  the  southern  and 
southwestern  boundary  of  the  air 
statioiL  The  regulations  as  presently 
promulgated  establish  restricted  area 
boimduies  by  a  specified  distance  from 
the  shoreline.  These  amended 
regulations  define  essentially  the  same 
restricted  area  boundaries  using  specific 
coordinates.  The  remainder  of  the 
regulations  remain  nndianged. 

Bcthip"'^  a— — —i  mad  CattUirmtitm 

This  rule  is  issued  widi  reqiect  to  a 
military  function  (tf  die  Department  of 
Defense  and  die  provisions  of  B.O. 
122291  do  not  apply.  I  hereby  certify  diat 
diis  rule  wiD  not  have  a  sigidficant 
economic  io^wct  cm  a  substantial 
number  of  small  entities. 
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List  of  Sublecto  in  SS  CFR  Part  SM 

Navigation  (water).  Transportation. 
Danger  zones. 

Accordingly,  the  Ckirps  of  Engineers  is 
amending  33  CFR  334.1020  as  set  fortli 
below. 

PART  334-OANQER  ZONES  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  226;  (33  U.S.C1)  and  4 
Stat.  802:  (33  U.S.Ca) 

2.  In  S  334.1020.  paragraph  (a)  heading 
is  removed,  paragraph  (a)(1)  is 
redesignated  as  (a),  paragraph  (a)(l)(i)  is 
redesignated  as  (a)(1)  and  revised  to 
read  as  follows,  paragraph  (a)(l)(ii)  is 
redesignated  as  (a)(2)  and  paragraph 
(a)(2)  is  redesignated  as  (b)  and  revised 
to  read  to  read  as  follows: 

S  334.1020    San  Fraitctoco  Bay  and 
OaklMid  kNMT  Hartor  rMtrtetad  araa*  in 
vicinity  of  Naval  Air  Station,  Alamwla. 

(a)  The  areas.  (1)  The  waters  of  San 
Francisco  Bay  bounded  by  the  shore  of 
Naval  Air  Station,  Alameda,  and  a  line 
beginning  at  a  point  on  the  north  side  of 
Oakland  Inner  Harbor  Entrance 
Channel  at  approximately: 

yrVS7'  N.  122M9  43*  W:  WSW  to 
3r4r53'  N.  122*19'57'  W;  SE  to  3r47'48'  N. 
122*20'00'  W;  SE  to  3r47'41'  N.  122*19'52' 
W;  S  to  3r46  49'  N.  122*19'52'  W;  E  to 
3r46'49'  N.  122*19'28'  W;  SE  to  3r46'46'  N. 
122*19'21'  W  E  to  3r4e45'  N.  122*19'05*  W: 
SE  to  3r4«  ««    N  122*18'59'  W:  SSW  to 
3r48'18'  N   ,^2'^9<X>'  W:  SE  to  3r48'00'  N. 
122*ir28'  W   fe  to  37'46'00'  N,  \22'\«22'  W; 
N  to  3r46'a3'  N  \2r\«22'  W:  E  to  3r46'00" 
N.  122*17'2«'  wv;  ME  to  37*46'03'  N.  \22'\TiA' 
W;  where  >•  tums  the  Naval  Air  Station. 
Alameda.  B<«a  k  wa  ler. 

(2)  •  •  • 

(b)  The  renuiations.  (1)  No  vessel  or 
other  craft,  except  vessels  of  the  United 
States  Government  or  vessels  duly 
authorized  by  the  Commanding  Officer, 
U.S.  Naval  Air  Station.  Alameda. 
California,  shall  navigate,  anchor  or 
moor  in  the  area  described  in  paragraph 
(a)(1)  of  tlus  section. 

(2)  No  vessel  without  special  authority 
of  the  Commander,  Twelfth  Coast  Guard 
District  shall  lie.  anchor,  or  moor  in  the 
area  described  in  paragraph  (a)(2)  of 
this  section.  Vessels  may  proceed 
throu^  the  entrance  channel  in  process 
of  ordinary  navigation  or  may  moor 
alongside  wharves  on  the  O^and  side 
of  the  channel. 

Dated;  Jauiafy  1. 4fl8& 


Approved. 
Patrick  I.  Kdly. 

Brigadier  General  (P).  USA.  Director  of  Civil 
WoHts, 


POSTAL  SERVICE 

39  CFR  Part  111 

Acceptance  of  Mel  Bearing  moorrect 
Date  In  Meter  or  Mailer's  Precancel 


aqcncy:  Postal  Service. 
ACTKW:  Final  rule. 


I  Postal  regulations  are 
amended  to  promote  accuracy  in 
postmark  dates  by  tightening  procedures 
for  identifying  and  correcting  mail 
presented  with  an  incorrect  date  in  the 
meter  or  mailer's  precancel  postmark. 
EFFECmrE  date:  ]une  17, 1990. 

FOR  FUNTHCR  INFOMiATION  CONTACT: 

Leo  F.  Raymond,  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  Both  the 
Postal  Service  and  the  public  use  dated 
postmarks  to  evaluate  the  length  of  time 
taken  to  deliver  mail.  It  is  important  to 
all  to  minimize  the  occurrence  of 
erroneous  and  misleading  dates  in 
postmarks.  On  March  14. 1989,  the 
Postal  Service  published  proposed 
changes  to  mail  acceptance  procedures 
concerning  mailings  bearing  an  incorrect 
date  in  a  meter  or  mailer's  precancel 
postmark  (54  FR  10563-10565).  After 
review  of  comments  received  on  that 
proposal,  the  Postal  Service  published  a 
second,  revised  proposed  rule  on  June 
15, 1989  (54  FR  25476-25479).  The  Postal 
Service  received  six  comments  on  the 
second  proposed  rule.  In  general,  most 
comments  regarded  the  second  proposal 
as  making  some  improvement  over  the 
first,  and  offered  further  suggestions  and 
criticisms. 

With  the  aid  of  the  views  and 
suggestions  received  in  two  rounds  of 
comments,  and  after  seven  months  of 
further  consideration,  the  Postal  Service 
adopts  a  final  rule  incorporating  much  of 
what  was  in  the  second  proposal,  with 
some  further  adjustments.  The  principal 
theme  underlying  the  final  changes  is 
the  need  to  get  date  errors  corrected 
where  found,  without  exceptions  or 
waivers  that  would  admit  substantial 
numbers  of  identified  erroneously  dated 
postmarks  into  the  mailstream.  A 
corollary  theme  is  the  need  for  specific, 
reasonable,  and  flexible  sampling  rules 
so  that  mailers  will  be  fairly  on  notice 
as  to  what  degree  of  a  misdating 
problem  will  be  treated  as  substantial 
enough  to  require  reworking  the  mailing. 

The  final  rule  drops  the  option 
included  in  the  second  rule  which  would 


have  allowed  unlimited  numbers  of 
identified  misdated  meter  postmarks  to 
be  accepted  into  the  mailstream  if  the 
mailer  chose  to  pay  extra  postage  in 
proportion  to  the  problem  pieces,  at  the 
single-piece  rate.  The  final  regulation 
affords  only  the  other  two  options, 
which  get  the  erroneous  dates  out  of  the 
mail:  reclaim  and  reenvelope,  or  reclaim 
and  redate  with  a  ".00"  meter 
impression.  The  extra  postage 
alternative  had  been  added  in  response 
to  earlier  comments  urging  that  rejection 
of  mailings  should  be  strenuously 
avoided  or  minimized  and  suggesting 
extra  postage  as  an  alternative.  Upon 
careful  reconsideration,  we  have 
reluctantly  concluded  that  an  extra 
postage  formula  raises  too  many 
difficulties  and  fails  to  address  the 
misdating  problem  head  on,  as 
operational  needs  and  "truth  in  dating" 
require.  Several  of  the  comments  on  the 
second  proposal  strongly  objected  to  the 
operation  of  the  postage  formula  as 
proposed,  and  advocated  complex 
revisions.  We  think  that  the  mailing 
industry  and  the  Postal  Service  will  be 
better  served  by  focusing  our  attentions 
directly  on  minimizing  the  problem  of 
incorrect  and  misleading  dates  in  meter 
postmarks. 

The  final  regulations  also  revise  the 
criteria  for  rejecting  a  mailing  based  on 
sampling  results.  The  second  proposed 
rule  provided  for  taking  a  second  sample 
if  the  first  detected  even  one  incorrectly 
or  illegibly  dated  piece,  and  would  have 
required  a  mailer  to  take  corrective 
action  if  five  or  more  defective 
postmarks  were  found  after  two 
samples,  except  that  the  first  occurrence 
within  a  180  day  period  would  have 
been  excused  no  matter  how  many 
errors  were  found.  The  final  procedures 
do  not  excuse  a  first  violation,  but  set  a 
threshold  of  at  least  two  irregularities 
for  sampling  a  second  time  and  a  total  of 
six  deficiencies  among  100  pieces  (or 
over  five  percent  of  a  larger  sample)  in 
order  for  the  Postal  Service  to  require 
the  mailer  to  reclaim  the  mailing  for 
correction  of  the  dating  errors.  These 
procedures  meet  the  fair  point  expressed 
in  many  of  the  comments  that  a  mailing 
should  not  be  held  up  if  sampling 
happens  to  hit  one  or  two  isolated 
deficiencies,  while  assuring  that  random 
samples  will  be  taken  and  evaluated  in 
a  manner  so  that  genuine  problems  can 
be  found  and  addressed. 

One  comment  suggested  that  the 
Postal  Service  spe<^  a  precise  number 
of  mail  pieces  to  be  sampled  in  all 
instances,  instead  of  "at  least  50  pieces" 
as  proposed.  The  flexibility  in  sampling 
sixe  was  included  to  accommodate 
eariier  comaiMits,  w^ch  we  oontinae  to 


II  ,    • 

Fetierai  Regbtec  /  Vol.  55.  No.  20  /  Tuesday.  January  30.  1990  /  Rules  and  KegulatJons  30S7 


find  persuasive,  4hat  a  larger  sampling 
or  further  sampUog  can  be  more 
reasonable  than  an  inflexible  SO-piece 
rule  in  partictilar  circumstances,  such  as 
a  very  large  mailing. 

Under  374.221  in  the  second  proposed 
rule,  an  existing  regulation  would  have 
been  extended  permitting  postmasters  to 
waive  the  requirement  for  reenveloping 
or  ".00"  meter  reds  ting  in  limited 
circumstances  involving  equipment 
problems  beyond  the  mailer's  control  or 
a  misunderstanding  at  first  use  of  a 
presort  rate.  A  comment  objected  to  the 
local  discretion  implicit  in  locally 
approved  waivers.  Another  comment 
suggested  that  a  waiver  is  inappropriate 
unless  made  available  for  all  metered 
mail,  not  just  presort  Upon  further 
consideration,  we  have  dropped  the 
waiver  provision.  The  harm  to  postal 
operations  from  knowingly  accepting 
incorrectly  dated  metered  mail  now 
outweighs  any  remaining  infrequent 
need  for  this  provision,  which  was 
originally  introduced  some  years  ago  to 
ease  mailers'  transitional  problems  at  a 
time  when  presort  was  a  new  concept 

One  of  the  comments  urged  that  the 
Postal  Service  commit  its  resources  to 
sampling  or  auditing  mail  before  it  is 
commingled  by  a  presort  bureau  and 
presented  to  the  Postal  Service.  We 
view  this  suggestion  against  the 
background  of  a  number  of  comments 
submitted  on  behalf  of  presort  bureaus 
in  response  to  the  two  invitations, 
stressing  that  the  Postal  Service  should 
recognize  the  valuable  service 
performed  by  these  businesses  in 
improving  quality  control  and  filtering 
out  poorly  prepared  mail.  We  agree,  and 
have  sought  to  accommodate  the  special 
needs  of  presort  bureaus  as  far  as  we 
can  in  shaping  these  regulations.  We  do 
not  think  it  would  be  appropriate  to 
require  postal  ratepayers  in  general  to 
incur  the  costs  of  additional  preliminary 
quahty  checks  which  the  presort 
bureaus  are  in  the  best  position  to 
perform.  A  presort  operation  with 
sufficiently  rigorous  quality  control 
checks  anticipating  the  sampling  which 
the  Postal  Service  will  be  doing  should 
not  encounter  many  instances  of 
rejection  of  a  mailing  for  correction  of 
erroneous  postmark  dates. 

Two  of  the  comment  letters  offered  a 
number  of  thou^tful  editorial  and 
clarifying  suggestions,  which  have  led  to 
minor  adjustments  in  the  final  rule.  It 
was  suggested  that  die  term  "presenter" 
be  substituted  for  "mailer."  to  cover 
more  clearly  those  situations  wb«i  the 
Postal  Service  receives  the  mail  from  a 
presort  or  letter  shop  operation  acting 
for  others.  For  purposes  of  these 
regulations,  we  regard  the  presenter  as 


the  mailer  in  this  situation,  and  have 
added  language  to  the  final  instructions 
on  san4>ling  procedures  to  emphasize 
the  point 

O^e  comment  suggested  that  meter 
equipment  run  with  the  flap  or  closure 
side  of  a  letter-size  envelope  up  and  at 
the  top,  in  order  to  place  a  ".00"  meter 
impression  with  corrected  date  in  the 
upper  right  comer  of  the  non-address 
side  as  proposed  in  144.476,  could  "diip" 
the  edge  of  the  envelope,  making  it 
susceptible  to  jamming  in  subsequent 
automated  processing.  The  commenter 
suggested  redating  instead  in  the  lower 
left  comer  of  the  non-address  side.  We 
appreciate  the  operating  advice,  and 
have  revised  144.476  to  provide  two 
options  for  letter-size  mail:  either  the 
upper  right  comer  of  the  non-address 
side  as  originally  proposed,  or  the  lower 
left  comer  of  the  address  side.  These 
options  should  meet  the  needs  of  both 
the  meterer  and  the  Postal  Service. 
Another  comment  suggested  adding  a 
requirement  specifying  a  location  for  a 
second  corrective  ".00"  meter 
impression  where  needed,  but  we  are 
not  persuaded  this  is  likely  to  be  enough 
of  a  problem  to  require  additional 
language  in  this  section  of  the  regulation 
as  revised. 

A  comment  asked  that  mail  presenters 
be  excused  of  responsibilify  for  illegible 
dates  in  a  meter  impression,  on  the 
ground  that  it  is  hard  to  assure  against 
some  occurrence  of  unreadable  dates 
when  metering  items  that  contain 
irregular  objects  such  as  paper  clips. 
While  this  may  be  true,  the  legibilify 
requirement  recognizes  that  mail 
presenters  are  in  the  best  position  to 
take  the  needed  steps  to  minimize 
unreadable  dates.  Dropping  the 
requirement  would  remove  incentives  to 
try  to  avoid  such  errors. 

Some  of  the  regulations  included  in 
the  first  two  proposals  were  in  the 
nature  of  detailed  instructions  for  postal 
employees  for  identifying  and  handling 
meter  dating  errors.  Upon  further 
consideration,  the  Postal  Service  has 
elected  to  codify  these  portions  of  the 
regulations  in  its  Handbook  DM-102, 
Buik  Mail  Acceptance,  as  subsection  e 
of  S  432.1,  Initial  Acceptance  Checklist 
Since  the  proposed  version  of  these 
instructions  appeared  among  the 
provisions  included  in  the  eariier 
notices,  the  final  version  is  printed 
below  for  convenience. 

1.  Postage.  If  the  mailing  is  metered, 
ensure  any  additional  postage  for 
residual  pieces  is  attached  to  the  back 
of  the  Form  360Z-PC  The  more  detailed 
procedures  for  postage  verification, 
which  are  performed  daring  &aal 
verification,  are  contained  in  432.234. 


2.  Markings  and  Endorsements.  Verify 
that  die  mailpiece  bears  the  correct 
markings  and  endorsements  for  the  rate 
claimed. 

3.  Meter  Impression  and  Date.  Verify 
that  the  meter  impression  is  legible  and 
the  date  is  correct  and  complete  for  the 
class  of  mail  claimed.  (See  I^M  144.47.) 
Use  the  procedures  described  in 
432.1e(4-8),  below. 

4.  Sample.  From  each  metered  mailing, 
randomfy  select  at  least  fifty  pieces  of 
mail.  Alternatively,  for  presorted 
mailings,  the  sample  may  use  the  same 
mailpieces  selected  for  presort 
verification,  or,  preferably,  may  use    ^ 
other  pieces  taken  from  any  part(s)  of 
the  mailing.  Sample  pieces  should  be 
taken  from  several  places  in  the  mailing: 
avoid  concentrating  the  sample  as  much 
as  possible.  The  size  of  the  sample  may 
be  increased  to  ensure  it  provides  a 
reliable  indication  of  what  is  contained 
in  the  mailing.  Examination  of  the 
sample  for  purposes  of  this  section  will 
include  the  date,  place  of  mailing,  and 
maridngs  or  endorsement  shown  in  the 
meter  impression,  as  well  as  the 
completeness,  placement  and  legibilify 
of  the  impression. 

For  mailings  at  other  than  the  single- 
piece  rates,  &e  examination  must  be 
made  and  completed  as  part  of  the 
acceptance  process.  For  single-piece 
mailhigs,  the  examination  may  be  made 
of  pieces  either  awaiting  or  during 
distribution;  if  pieces  from  individual 
mailers  can  be  identified,  select  fiffy 
pieces  bom  each. 

5.  Postal  Error.  Do  not  treat  as  errors 
any  pieces  which  are  legibly  postmarked 
the  previous  date  if  they  are  paid  at  the 
single-piece  rate  and  were  deposited  in 
a  collection  box  after  the  last  collection 
(see  DMM  144.471),  or  (regardless  of 
rate)  were  not  collected  by  the  Postal 
Service  as  scheduled  on  the  date 
appearing  in  the  meter  postmark. 

6.  Sample  Results.  If  the  random 
sample  of  fiffy  pieces  reveals  two  or 
fewer  pieces  with  improperiy  prepared 
meter  impressions  or  incorrect  or 
illegible  meter  dates,  accept  the  mailing. 
If  three  to  five  pieces  are  found, 
examine  at  least  fiffy  additional  pieces 
in  the  mailing  to  determine  the  extent  of 
the  problem.  If  six  or  more  pieces  in  the 
first  SO-piece  sample,  or  six  or  more  of 
the  100  total  pieces  sampled,  or  more 
than  five  percent  of  a  larger  quantify 
■ampled,  arc  found  to  have  improperiy 
IHepared  meter  impressions  or  incorrect 
or  illegible  meter  dates,  advise  the 
mailer  oS  the  errors  in  person  or  by 
telej^ne  within  30  minutes  of  the 
detection  of  the  errors.  Provide  the 
inailer  with  a  specific  description  of  the 
errors,  including  the  meter  nombeifs) 
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•ppetring  on  Lbe  iaipropariy  prepaied 
piece*.  (For  purpotea  of  this  MOtkw.  the 
mailer  is  the  party  who  presents  the 

mailing  to  the  Postal  Service.) 

7.  Corrective  Action.  Contact  the 
mailer  in  person  or  by  telephone  wUhin 
30  minutes  of  the  detection  of  the  errors 
and  give  the  mailer  two  options:  1) 
reclaim  the  mailing  and  reenvelope  the 
mailpieces;  or  2)  reclaim  the  mailing  and 
apply  a  properly  prepared  and  legible 
".00"  meter  impression  with  the  correct 
date.  The  mailer  may  reclaim  only  one 
segment  of  the  mailing  (such  as  all  the 
pieces  from  on  client  if  the  mailing  is 
presented  by  a  presort  bureau),  if  it  is 
demonstrated,  to  the  satisfaction  of  the 
Postal  Service,  that  such  action  will 
remove  all  the  pieces  with  improperly 
prepared  or  ill^ble  meter  impressions 
or  incorrect  dates  in  the  meter 
postmarks.  If  removal  of  some 
mailpieces  will  result  in  remaining 
portions  of  the  mailing  no  longer 
satisfying  other  applicable  volume  or 
presort  requirements,  additional  postage 
must  be  paid  to  represent  the  difference 
between  the  amount  originally  affixed 
and  the  amount  now  due  at  the  rate  for 
which  the  pieces  qualify. 

8.  Resubmitted  Carrier  Route  First- 
Class,  Presorted  Frist^nass. 
Nonpresorted  ZiP-f  4.  ZIP+4  Presort  or 
ZIP+4  Barcoded  Rate  Mailings.  If  a 
mailer  elects  to  correct  the  presort  or 
preparation  problems  in  a  mailing  which 
had  restilted  in  its  disqualification  when 
originally  presented  for  acceptance,  but 
is  unable  to  resubmit  that  mailing  on  the 
same  day.  the  data  shown  in  the  meter 
or  mailer's  precancel  postmark  must  be 
corrected  by  reenveloping  or  applying  a 
legible  ".00"  meter  impression  which 
includes  the  correct  date  of  mailing. 

Accordingly,  the  Postal  Service  adopts 
the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  30  CFR  111.1. 

Uat  of  SubiKts  ki  39  CFB  Part  HI 

Postal  service 


PARTIII-LAMENOEO} 

1.  The  authority  citation  for  part  HI 
continues  to  read  as  follows: 

AHtharilr-  B  U  JjC-  SK(a|:  W  Xi&C  101. 
401.  403. 404.  9001-1011.  3201-3210.  a4a>-34(». 

3821.5001. 


PARTl4&-P0flTACE 

2.  In  144.47  revise  141471  and  add 
144.476  to  rt>ad  as  follow*: 


9144^7   Oalaaf Haunt 

144.471 

The  date  shown  in  a  meter  postmark 
must  be  the  actual  date  of  deposit 
except  when  the  mallpiece  is  deposited 
after  the  last  scheduled  collection  of  the 
day;  or  as  provided  by  144.54  or  374uUL 
When  deposit  is  made  after  the  last 
scheduled  collection  of  the  day,  mailers 
are  encouraged  but  not  required  to  use 
the  date  of  the  next  scheduled 
collection. 


144.470 

A  "JOO"  postage  meter  impression 
used  to  correct  the  date  of  metered  mall 
must  be  placed  (for  letter-size  mail)  on 
either  the  nonaddress  side  in  the  upper 
right  hand  comer  or  on  the  address  side 
in  the  lower  left  comer.  On  flats  or 
parcels,  it  must  be  placed  adjacent  to 
the  postage  meter  stamp.  The  date  of  the 
".00"  impression  must  be  the  actual  date 
of  deposit 

3.  In  144.5.  revise  144.534  and  14454  to 
read  as  follows: 

144.534  Examination. 

Metered  mail  must  be  examined  for 
accurate  dating  using  the  procedures  in 
Handbook  DM-102.  Bulk  Mail 
Acceptance.  432. 

144.54  Mailing  Irregularities. 

Metered  mail  will  be  examined  by  the 
Postal  Service  to  detect  irregularities  in 
preparation  and  dating.  In  this  regard, 
postal  personnel  will  follow  the 
procedures  in  Handbook  DM  102,  Bulk 
Mail  Acceptance,  432.  Errors  will  not 
include  any  pieces  which  are  legibly 
postmarked  the  previous  date  if  they 
were  deposited  in  a  collection  box  after 
the  last  collection  (see  144.471),  or  were 
not  collected  by  the  Postal  Service  as 
scheduled  on  the  date  appearing  in  the 
meter  postmark. 

4.  In  144.S  revise  144.61g  to  read  as 
follows: 

144.61  Quarterly  Verification. 


g.  Examine  metered  mail  being 
sampled  for  improper  mailing  practices, 
such  as  incorrect  or  illegible  postmarks 
and  other  metered  mail  preparation 
deficiencies.  Follow  the  procedures  in 
Handbook  DM-102.  Bulk  Mail 
Acceptance,  432,  if  errors  are  detected. 

5.  In  374Z  revise  374.22  to  road  as 
follows: 

374^  Correction  of  Dates  on 
Resubmitted  Metered  and  Mailer** 
Precancel  Poatmark  Mailpieces. 

If  a  mailer  elects  to  correct  Ih*  presort 
or  picfiaralioa  problem*  in  a  maiUng 


which  had  resulted  faa  its 
disqualification  when  originally 
presented  for  acceptance,  but  is  unable 
to  resubmit  that  mailing  on  the  same 
day,  the  date  shown  in  the  meter  or 
mailer's  precancel  postmark  must  be 
corrected  by  reenveloping  or  applying  a 
legible  ".00"  meter  impression  which 
includes  the  correct  data  of  mailing. 

A  transmittal  letter  making  the 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  FadanJ  Ragistflr  as  provided  by  38 
CFR  111.3. 
FredffBgtolnii, 

Assistant  General  Counael,  Legitlalive 
Division. 

(PR  Doc.  W-2079  Filed  1-20-00: 6:48  am] 
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ENVIRONMENTAL  PHOTECTION 
AOENCV 

40  CFR  Part  7M 
[OPTS-42092B;  FRL  3662-3] 
RIN3070-AB07 

Alkyl  PtrthaMaa  Taohnieal 
Amandmant;  Conaanl  Ordar 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule:  technical 
amendment 

auMMAav:  This  document  amends  the 
list  in 40 CFR  7995000 concerning  a 
consent  order  for  testing  alkyl 
phthalates  and  establishes  a  new 
S  799.5025  for  mixtures  subject  to 
consent  orders.  This  action  is  necessary 
to  remove  an  incorrect  description  of 
one  of  the  test  mixtures,  di(beptyl, 
nonyl,  undecyl]  phthalate  (mixed 
isomers)  and  its  associated  Chemical 
Abstract  Service  (CAS)  Registry 
Number,  and  add  the  correct  description 
of  the  commercial  mixture  to  be  tested. 
This  also  affects  export  notification 
under  section  12(b)  of  the  Toxic 
Substances  Control  Act  (TSCA)  for 
these  mixtures. 

EFFECTivc  DATK  January  30, 1990. 
TOR  FURTNUI WKNIMATIOM  CONTACT: 
|ohn  E.  Schaaffer,  Jr..  Existing  Chemical 
Assaesmant  Division  (T8-788),  Office  6f 
Toxic  Substance*,  Environmental 
Protection  Agency,  Rm.  loa  NE  Mali 
401 M  St.  SW.,  Washington.  DC  2046a 
(202)47S-8127. 

accordance  with  aactioo  4(a)  of  T8CA. 
an  enfofoeable  Conaent  Order  wa* 
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established  for  certain  alkyl  phthalates 
as  described  in  the  Federal  Register 
published  January  9, 1989  (54  FR  618), 
and  40  CFR  799.5000  was  amended  to 
add  the  chemicals  to  the  list  of  consent 
orders. 

One  of  these  alkyl  phthalates, 
di(heptyl,  nonyl,  undecyl)  phthalate 
(D711P),  is  wrongly  described  as 
di(heptyl,  nonyl,  undecyl)  phthalate 
(mixed  isomers)  CAS  Number  68515-42- 
4.  This  incorrect  description 
encompasses  phthalate  esters 
containing  all  alcohols  in  the  7  to  11 
carbon  range,  including  those  of  even 
numbered  carbons.  In  fact  the  test 
substance  that  the  parties  agreed  to 
utilize  is  a  mixture  of  phthalates 
compounded  from  mixtures  of  alcohols 
specifically  of  7, 9,  and  11  carbon  chain 
lengths.  This  rule  removes  the  incorrect 
description  of  D711P  from  {  799.5000  and 
adds  a  new  section  that  contains  the 
correct  description  of  the  commercial 
D711P  required  to  be  tested.  A  similar 
change  has  been  made  to  the  Consent 
Order  on  the  request  of  the  persons 
subject  to  the  Order.  The  correct 
description  encompasses  a  mixture  of 
six  test  substances. 

Section  799.5000  was  established  to  be 
a  list  of  chemical  substances  and 
mixtures  subject  to  TSCA  section  4 
consent  orders.  However,  it  is  stmctured 
to  include  only  substances  and  mixtiires 
that  have  CAS  Registry  Numbers. 
Because  the  mixture  that  is  the  subject 
of  this  notice  does  not  have  a  CAS 


Number,  EPA  is  establishing  a  new 
S  799.5025  for  mixtures  subject  to 
section  4  consent  orders  that  do  not 
have  CAS  Numbers. 

Any  mixture  included  in  this  new 
section,  in  addition  to  those  substances 
and  mixtures  listed  in  §  799.5000,  is 
subject  to  TSCA  section  12(b)  export 
notification  requirements.  Thus  any 
person  who  intends  to  export  a  mixture 
identified  in  S  799.5025  must  comply 
writh  40  CFR  part  707.  For  the  mixture 
which  now  appears  in  S  799.5025,  the 
export  notification  requirements  apply 
only  to  persons  who  intend  to  export  the 
designated  mixture  of  six  substances, 
regardless  of  the  proportions  of  the  six 
substances  in  the  mixture.  However,  the 
export  notification  requirements  do  not 
apply  (1)  to  persons  who  intend  to 
export  other  mixtures  that  contain  some, 
but  not  all,  of  the  identified  constituents 
of  the  designated  mixture,  (2)  to  persons 
who  intend  to  export  a  mixture  of  the 
six  substances  and  other  constituent 
substances,  and  (3)  to  persons  who 
intend  to  export  any  of  the  individual 
constituents  that  make  up  the 
designated  mixture,  unless  those  other 
mixtures  or  the  individual  substances 
are  listed  separately,  in  S  799.5000  or 
S  799.5025,  or  are  already  subject  to 
section  12(b)  because  of  other  actions 
EPA  has  taken  under  TSCA. 

list  of  SubjecU  in  40  CFR  Part  799 

Chemicals,  Chemical  export 
Environmental  protection.  Hazardous 


*ub*tances.  Recordkeeping  and 
reporting  requirements.  Test  procedures. 

Dated:  January  21, 199a 
Linda ).  Fishar. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  part  799  is  amended 
as  follows: 

PART  7»»-(AMEN0EDI 

1.  The  authority  citation  for  part  700 
continues  to  read  as  follows: 

Authority:  15  VS.C.  2603.  2811. 2025. 

2.  Section  799.5000  is  amended  by 
removing  Di(heptyl.  nonyl,  undecyl) 
phthalate  (mixed  isomers),  CAS  No. 
68515-42-4:  and  by  changing  the  title  to 
read  as  follows: 

f799J000  Teatino  conaanl  order*  for 
*ut>*tancea  and  iwhrture*  wWh  Chemical 
Atwtract  Perwlce  Oegiiliy  Numhnu 

3.  By  adding  a  new  i  79BJS02S  to  read 
as  follows: 


{799.5025   Testing  coneent  orders  for  ) 

manure*  wnnoui  %^wsnKm  mammKtM  | 

Service  Regietry  Number*.  i 

This  section  sets  forth  a  list  of  \ 

mixtures  (with  no  Chemical  Abstracts  J 

Service  Registry  Numbers)  which  are  , 

the  subject  of  testing  consent  orders  , 

adopted  under  40  CFR  part  7ga  Listed  ' 
below  are  the  mixtures  which  are  the 
subject  of  these  orders  and  the  Federal 
Re^ster  citations  providing  public 
notice  of  such  order*. 


Mixtur«/«ji>tt«iM  (CAS  Na) 


OOwplyl.  nonyl.  undecyl)  phthalate  ((}71  IP)  as  •  mMurs  of  the  toSomiing 
•to  eutatanoes: 

(1)  diheptyt  phthalate  (branched  and  Inaar  moment  CAS  No.  eesiS- 
44-6 

(2)  dtnonyt  phthalate  (bnnched  and  Inear  isomere),  CAS  No.  68515- 
45-7 

(3)  dKheptyl.  nonyO  phthalate  (t)ranched  and  finear  iaomera),  CAS  No. 
11l381-e»-6 

(4)  dhjndecyl  phthalate  |br«iched  and  Inear  Isomera).  CAS  Na  3648- 
20-2 

(5)  dHheptyt.  undecyt)  phthalate  (t)ranched  and  Inear  taoman).  CAS 
No..  111381-90-9 

(6)  dKnonyl,  undecyl)  phthtfale  (tvanched  and  Inear  teomers).  CAS 
No.  111381-«1-0) 


FRcMalion 


January  9. 1969. 
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FEDERAL  MARITIME  COMMISSION 

4«  CFR  Part  550 

If»eMion  Na  PS-a9.  Docket  Na  9IHni 

ApiiBcitlon  of  099  L9nd  Sarvicat  Inc. 
for  Exaofiptfon  Under  Section  35  of  Ilia 
Shipping  Act,  1916 

1  Federal  Maritime  Commission. 


action:  Final  rule. 


r.  The  Federal  Maritime 
Commission  ('TMC')  amends  its 
regulations  governing  the  pubUshing. 
fil^  and  posting  of  tariffs  in  domestic 
ofhbore  commerce  pursuant  to  the 
Shipping  Act  1916.  This  amendment  of 
part  550  adds  a  new  exemption  for 
carriers  providing  port-to-port  service  in 
the  Puerto  Rico  domestic  offshore  trade. 
Such  carriers  now  are  permitted  to 
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publish  OD  one  day's  notica  reductiaiw 
In  existing  individual  commodity  ntM, 
1  rates  on  new  tariff  items. 

I OATC  This  action  Is  effective 
Januuy  SO,  IQSa 
ran  niNTHBi  MramiATiQii  contact: 

Robert  0.  Bonmnin,  Generel  Counsel 
Federal  Marmme  Commission.  IIW  L 
Street,  NW..  Washington.  DC  20573. 
(202)  52a-574a 
Robert  G.  Draw,  Diractor,  Buraau  of 
Domeetic  Regulation.  Federal 
Maritime  ConmistioB.  1100  L  Street 
NW..  WasU^too.  DdOStS.  (202) 
523-6796. 
•umafltMTAiiv  ■gomuTieir  Sea- 
I^and  Service.  Inc.  ("Sea-Land")  has  filed 
an  Application  for  Exemption 
("Application")  under  section  35  of  the 
Shipping  Act  1910. 40  U.S.C.  app.  833a 
("1910  Act"),  that  aaeke  an  exemptloa 
from  the  lO^day  tar<ff  flHng  requirement 
of  section  2  of  the  Intercoastal  Shipping 
Act  1933.  40  U.S.a  app.  844  ("1933 
Act").  Tlie  exemptioii  would  permit 
carriera  in  the  FlifC-regulated  United 
States/Puerto  Rico  trade  to  publish  new 
individual  commodity  rates,  or 
reductions  in  existing  individual  rates, 
on  one  day's  notice. 

A  notice  of  the  filing  of  the 
Application  was  published  in  the 
Fadecal  Kegistar  (54  FR  40100. 
September  28. 1060)  and  comments 
supporting  the  Application  were 
submitted  by  Trailer  Marine  Transport 
Corporation  (TMr'),  Puerto  Rico 
Maritime  Shipping  Authority 
("PRMSA"),  and  Gulf  Atlantic  Transport 
Corporation  ("GATCO").  Comments 
opposing  the  Application  were 
submitted  by  Pueblo  International  Inc. 
("Pueblo"). 

The  AppUcation 

Sea-Land  alleges  that  FMC-regulated 
carriera  in  the  U.S./Puerto  Rico  trade 
are  at  a  competitive  disadvantage  vis-a- 
vis carriera  filing  tariffs  with  the 
Interatate  Commerce  Commission 
("ICC').  The  primary  cause  for  this 
disadvantage.  Sea-Land  alleges,  is  the 
differing  notice  periods  applicable  to 
rate  reductions  at  the  two  agencies. 
Section  2  of  the  1933  Act  requires 
carriera  to  provide  30  days'  notice  of  any 
tariff  change,  including  rate  reductions 
and  new  rates.  However,  the  ICC  has 
adopted  regulations  that  permit  new  or 
reduced  intermodal  rates  to  go  into 
effect  on  one  day's  notice  (49  CPR 
131Z.3e(h)(iM  Sea-Land  alleges  that  this 
hempen  FMC-ragulated  carriera  in 
meeting  the  needs  of  their  cuelomera. 
Sea-Laad  Appiicatior  at  2-3. 

Baa  lend  poiote out  that  the  FMC 
grantad  a  similar  petition  in  Motton 
Navigation  Co.  lac—Appitcation  for 


SectioB  aSExmaption.  No.  P5-48, 24 
SJUL 1S18  (1980).  Saa-Laod  aUeges  that 
the  coodltlom  that  lad  to  approval  <rf 
that  petition  exist  in  the  Puaiio  Rioo 
trade.  Sea-land  Application  at  3-4. 


A.  GATCO 

GATCO  is  an  FMC-regulated  common 
cairiar  by  water  operating  between  U.8. 
Atlantic  and  Gulf  Coast  ports  and  ports 
in  Puerto  Rico.  It  states  that  it  is  in 
oompetitioo  with  other  carriera 
operating  under  tariffs  filed  with  the 
IOC  GATCO  alleges  that  it  is  at  a 
competitive  disadvantage  with  respect 
to  these  ICC- regulated  carriera  by 
reason  of  the  one-day  notica  period 
allowed  by  the  ICC  GATCO  urges  the 
FMC  to  eliminate  this  competitive 
disadvantage  by  panting  Sea-Land's 
application.  GATCO  notes  that  a  similar 
exemption  was  granted  to  Matsoa  in  the 
Hawaii  trade. 

B.  PRMSA 

PRMSA  Is  a  common  carrier  by  water 
providing  service  between  the  U.S.  and 
Puerto  Rico  primarily  under  joint 
through  tariffs  filed  with  the  ICC.  In 
additioa  it  publishes  an  FMC  tariff 
naming  rates  for  commodities  requiring 
controUed  temperature.  PRMSA  alleges 
that  FMC-regulated  carriera  are  at  a 
competitive  disadvantage  vis-a-vis  ICC- 
regulatad  carriera  because  the  ICC 
permits  filings  of  new  or  reduced  rates 
on  one  day's  notice.  PRMSA  also  points 
out  that  the  FMC  granted  a  similar 
exemption  for  Matson  in  the  Hawaii 
trade.  It  notes  that  the  ICC  In 
establishing  a  one  day  notice  period, 
found  that  the  one-day  notice  period 
would  permit  carriera  to  respond  quickly 
to  the  needs  of  the  shipping  public. 

C.  TMT 

Until  recently,  TMT  served  the  U.S.- 
Puerto Rico  trade  exclusively  under  an 
ICC-regulated  tariff.  On  December  1. 
1980,  it  began  offering  service  pursuant 
to  a  tariff  filed  at  the  FMC.  It  continues 
to  operate  under  its  ICC  tariff  as  well. 
TMT  alleges  that  it  requires  the  subject 
exemption  to  make  its  new  PMC  service 
competitive  with  the  ICC-regulated 
service  of  other  carrian. 

TMT  notes,  however,  that  the 
Application  does  not  apply  to  the  Virgin 
Islands  trade,  although  Sea-Land's  FMC 
tariff  applies  to  both  the  Virgin  Islands 
and  Puerto  Rioo  trades.  TMT  explains 
that  the  rate  for  the  Virgin  Islands  is 
construcled  by  adding  an  ari)Urary  to 
the  Puerto  Ria>  rale:  thus  any  change  to 
the  Puerto  Rico  rate  will  automatically 
affect  the  Virgin  Islands  rate.  TMT 
suggests  that  the  exemption  be  extended 
to  the  Virgin  Islands  trade. 


D.  Pueblo 

Pueblo  operates  a  chain  of  grocery 
stores  and  retail  food  outlets  in  Puerto 
Rico  and  the  Virgin  Islands.  Pueblo 
argues  that  the  Application  for 
exemption  should  be  supported  by 
"clear  and  oonvindng  evidence" 
because  of  Sea-Land's  share  of  the 
market  and  because  it  "requests  a  very 
substantial  withdrawal  of  agency 
regulation."  Pueblo  Comments  at  2. 

Pueblo  argues  that  the  real  issue  here 
concerns  the  level  of  rates  filed  at  the 
ICC.  It  believes  that  camera  will 
attempt  to  "forum  shop"  in  order  to 
avoid  regulation  of  their  rates  Piiebk) 
believes  that  the  appUcation  w>ll  tssist 
the  carriera  in  their  "forum  shopping." 
Pueblo  Comments  at  4. 

Puebk)  alleges  that  Sea-Land  moves 
most  of  its  cargo  purauant  to  joint- 
through  rates  filed  with  the  ICC.  It  states 
that  Sea-Land  cannot  pomt  to  a  single 
case  in  which  it  lost  cargo  due  to  the 
thirty-day  notice  requirement  of  the 
FMC.  Sea-Land  is  allegedly  unlike 
Matson  which  did  suffer  harm.  Pueblo 
Comments  at  3. 

Pueblo  claims  that  it  operates  In  a 
very  competitive  environment  and  that 
it  is  essential  for  it  to  know  what  its 
competitora  are  paying  for 
transportation.  If  a  competitor  of  Pueblo 
obtaiiw  a  cost  advantage  through  a 
lower  transportation  rate.  Pueblo  states 
that  the  results  to  Pueblo  can  be  severe. 
Pueblo  states  that  It  must  book  freight 
days  or  weeks  in  advance  of  the 
shipment.  If  the  application  is  granted, 
Pueblo  believes  that  it  will  be  unable  to 
plan  in  advance.  Pueblo  Comments  at  6. 

Finally,  Pueblo  argues  thai  the  Sea- 
Land  proposal  is  the  fint  step  toward 
eventual  deregulation  of  the  domestic 
offshore  trades.  Pueblo  Comments  at  7. 

Discussion 

Section  35  of  the  1916  Act  provides  in 
pertinent  part: 

Th«  Padsral  Maritime  Commission,  upon 
application  or  on  iti  own  motion,  may  by 
order  or  rule  exempt  for  the  future  any  clasa 
of  agreements  between  persons  lubject  to 
this  Act  or  any  speciried  activity  of  such 
persons  from  any  requirement  of  ttie  Shipping 
Act.  1916.  or  inUrcoaiUl  Shi|>ping  Act.  1W3, 
where  it  Trnda  that  such  exemption  will  not 
substantially  impair  effective  regulation  by 
the  Federal  Maritime  Commission,  be 
unjustly  discriminatory,  or  be  detrimental  to 
commerce. 

This  Commission  has  granted  carriera 
exemptions  from  tariff  filing 
requirements  in  a  limited  number  of 
cases.  For  example,  in  Puget  Sound  Tug 
8"  Barge  Co.— Exemption,  No.  88-22,  24 
S.ItR.  1146  (1986),  the  FMC  granted 
Puget  Sound  Tug  ft  Barge  Co.  an 
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exemptian  1 

trawsportaiion  jwwn  OwalHe, 
Washington,  to  the  < 
Alaska  dudse  1808  aad  IMO.  la /Me/an 
For  ffrwiyrfinajftiani  TmiffFHu^ 
Ra^urmmntB  PtmnomfyCtaatedBy 
Conrntasuion  OtderokiCHfatPetitiaa 
For  Reweatiaa  OfEMemptian.  No.  88- 
54,  22  8JUL  2040(10041.  the  AlC 
granted  an  eveiptioa  mam  XatSL  filing 
for  all  conuBoa  cairier  aervioe  to  tlM 
area  of  Weaten  Alaaka  aunaundi^  the 
KuskokwMB  Rivet  Moat  racently.  in 
Matsoa  Navigation  Co,  —AppMcatioa 
For  Section  35  Exempt  km,  and  Tariff 
FHiag  Notice  Perioda—Etiea^ttioa,  No. 
89-03, 34  S.SJL  1804  (1900),  we  granted 
an  exemption  to  Matson.  and  later  aU 
carriera  in  the  Hawaii  trade,  to  penaut 
individual  rates  to  be  filed  on  one  day's 
notice  if  the  filing  >*  n  new  or  tadmoed 
rate.'  GRIs  and  OROs  were  not  iaduded 
within  the  exe^ptien  and  stiQ  must  be 
filed  on  sixty  days'  aottce.  The  Sea-Land 
Application  seeks  the  same  exfmptinn 
for  the  Puerto  Rice  trade. 

Althot^  Pueiblo  doea  not  go  so  for  as 
to  argue  that  the  Application  is  beyond 
the  scope  of  section  35.  it  argues  that  the 
Application  should  be  held  to  a  higher 
standard  of  proof  because  it  appeara  to 
be  a  "very  substantial  withdrawal  of 
agency  regulation."  Pueblo  Coannents  at 
2.  There  is  little,  if  any,  support  for 
Pueblo's  position. 

The  Application  applies  only  to 
individual  new  or  reihiced  rates.  As  so 
limited,  it  sfaoidd  not  impair  effective 
rate  of  retore  regulation  which  seems  to 
be  Pueblo's  greatest  concern.*  Nor 
would  it  appear  to  have  aiiy  effect  on 
the  regulation  of  individual  rates.  New 
or  reduced  individnal  rates  are  rarely 
challenged.  Suspension  of  such  rates  is 
even  more  rare.  If  there  is  a  diallenge  to 
a  reduction  of  an  indtvidaal  rate, 
typically  it  is  on  the  grounds  of 
discrimination,  not  on  cost  grounds. 
Discrimination  is  generally  shown  by 
evidence  of  the  reduced  rate's  adverse 
impact  on  the  comptaialng  party's 
business.  Such  evidence  of  adverse 
impact  is  already  in  the  hands  of  the 
complaining  party.  Unlike  the  case  of 
GRIs  and  GRDs,  there  is  no  suppuitiiig 
financial  information  that  must  be 
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evaluated  piar  fa  itm  mle 
effective. 

Pueblo's  concerns  seem  largely 
speculative  andaee  nptehawd  hy  ether 
shippere  or  carriera  that  may  have 
occasion  to  chaHenge  a  nrte  fedncfion. 
No  other  ahipper  las  filed  r^ti^auaitm  jg 
regard  to  Sea-Laad'e  AppKcation  Nor 
have  carriera  eKpseesed  any  cob 


that  the  reduced  notice  period  wdl 
prevent  them  from  protesting  a  rate  of  a 
competing  earner  they  beAeve  is 
imreasonable  or  diecriaMaatory. 

Pueblo's  additional  ooncem  that  it 
will  not  know  what  its  coayetilnra  are 
paying  for  ecean  transportation  until 
after  the  fact  maybe  correct  but  it  does 
not  provide  a  valid  reason  for  denying 
the  AppGcatioa.  ff  flie  Aiylicatino  is 
approved.  FMC-rqpilated  canien  wiD 
be  able  to  compete  on  an  equal  footing 
with  ICC-regulated  cairien  with  reelect 
to  rate  reductioaa.  This  should  be  of 
substantial  benefit  to  the  shipping 
publi&  FMC-regulated  carriera  and 
shippera  win  be  able  to  negotiate  lower 
rales  as  the  need  arises  and  the  shipping 
public  will  be  able  to  take  advantage  of 
those  rates  immediately,  not  thirty  days 
later  when  it  may  be  too  late.  Of  course, 
any  time  that  there  Is  increased 
competition  there  is  greater  uncertainty, 
but  this  standing  alone  is  no  reason  to 
deny  fiie  Application.' 

Pueblo  misses  the  point  in  contending 
that  Sea-Land  and  the  other  carriera 
supporting  the  application  have  si^ered 
no  harm  as  a  result  of  the  30-day  filing 
requirement  of  the  1933  Act  because 
virtually  aH  of  their  cargo  moves  under 
ICC  tariffs.  Section  35  does  not  require  a 
showing  of  present  harm.  Pueblo  does 
not  deny  that  a  carrier  moving  caigo 
subject  to  the  30-day  filiiig  requirement 
of  ^e  1933  Act  is  at  a  competitive 
disadvantage  vis-a-vis  ICC-regulated 
carriera.  We  are  under  no  obUgation  to 
withhold  remedial  action  imtil  FMC- 
regulated  carriera  have  actually  suffered 
substantial  injury. 

IMT  seeks  an  extension  of  the 
exemption  to  cover  the  U.S.  Viig^ 
Islands  on  the  grounds  that  Sea-Land 
constructs  its  Viigin  Islands  rates  by 
adding  an  artiitrary  to  its  Puerto  Rioo 
rates.  Because  the  Virgin  Islands  were 
not  induded  in  the  Application  or  notice 
of  its  fOing  in  the  Federal  tegister, 
TMTs  request  is  beyond  tiie  scope  of 
this  proceeding.  However,  IVT  is 
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CSRCdl 

Rico  vMee  wewd  neoeiaaray  nfect ' 
Land's  Virgin  Islands  rates,  in  order  to 
avoid  afferting  rates  in  the  UL&  Viigin 
Islands  trade,  it  will  he  necessary  far 
carriera  utilizing  the  exemption  to 
publish  their  United  Qtsles/^wl  i.t  Riea 
rates  separately  fram  any  rates 
applicable  to  the  VS.  Viigui  Islands 
trade. 

Contrary  to  PuaUe's  ii^BM<iini  mm 
believe  that  the  pneeatseoaad  ia 
sufficient  for  a  tharoi^  conaideealioa  at 
the  Applicatioa.  Sectiaa  36's 
requirement  that  "tnjoonderar  mle  «f 
exemption.  .  .shall be iaauedanleae 
opportunity  for  hearing  has  been 
afforded  interested  persons,"  46  U.S.C 
app.  833A,  does  not  mandate  a  formal 
evidentiary  hearing.  The  legislative 
history  of  section  35  makes  it  clear  Aat 
"a  reiaenalih  ii|ipiwlBnil|  la  beheeei" 
is  all  that  is  requhvd.  ffifinniitinns  taan 
Shipping  Act.  1916,  liR.  Rep.  No.  2248, 

parties  have  had  the  opportunity  to 
comment  and  no  party  has  JdentiTled 
what  additional  evidence  it  wmdd 
produce  at  a  formal  evidentiary  hearing. 

The  Federal  Maritime  CeaiaHMiaa 
has  determined  that  this  rule  is  not  a 
"major  rule"  as  defined  in  Executive 
Chder  12291  dated  February  17, 1981. 
because  it  will  not  result  in:  (1)  An 
ananal  effect  ca  the  ecanaay  of  $100 
million  or  more:  (2)  a  major  iaoaaae  in 
costs  or  prices  for  consumera,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geograplnc^ 
regions;  or  (3)  significant  adverse  ( 
on  ooapetitioH.  employment, 
investment  prodartivity.  inaava 
on  the  ability  of  United  Steles-beeed 
emetpnaes  lo  ceo^ele  with  fareipi- 
based  tattipriees  in  diomeetic  or  export 
marketa. 

Purauana  to  the  Brpiistery  PiexJbaiQr 
Act  5  U.S.C  001  a(  sef,  the  Federal 
MaritiBe  Caaaaiaaion  oertifiaa  that  dns 

impact  on  a  snb^artial  Maabar  of  sbmM 
entities,  iacfaiding  anaU  boainBaBea. 
small  organiiational  ouMs  and  anaU 


List  of  SiAjeCls  In  «  CFR  Part  SiO 

Maritiaie  camerK  reporting  asal 
recordkeeping  reqasnoKats. 

Therefore,  pursuant  to  5  US.C.  SSS. 
sections  10. 35  and  43  of  the  Shipping 
Act.  ItM,  48  UJSjC  app.  «t7,  «83a  and 
841a,  and  seeHen  2  of  the  hiterooastal 
ShippH«  Act  toss,  40  US.C  app.  OM. 
part  550  af  Title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Hie  auftority  dtatioa  for  part  550 
continues  to  cead  aa  fbOowa: 
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;  B  U  AC  MS; «  U&C  App.  812. 

•14  ns,  nr.  m  naa.  Mia.  8«s.  a44.  SIS, 

SWa.8«Bb.aiidS«7. 

2.  Is  I  SSai.  a  new  paragraph  (c)is 
added  to  read  at  follows: 


(c)  Carrien  providing  port-to-port 
transportation  between  the  United 
States  and  Puerto  Rico  may  publish  new 
individual  conunodity  rates,  or 
redactions  In  existing  individual  rates, 
on  one  day's  Botioe,  and  to  that  extent 
an  exempted  from  the  notice 
requirements  of  the  Act  and  the  rules  of 
this  part 

By  tlM  CominiMion. 

CI 


Sacntary. 

(FR  Doc  90-1843  Piled  1-tt-aO;  fe45  am) 


FEDERAL  COMMUNICATIONS 


47CniPart74 


(OAtO-S71 


AuHWary  Sarvlca;  STL/ICR 


r.  Federal  Communications 
Commission. 

ACTKNt  Final  rule. 


r.  In  October  1965,  the 
Commission  issued  a  Report  and  Order 
(SO  FR  48566,  November  26, 1065)  which 
required  that  each  authorization  for 
studio-transmitter-link/inter-city  relay 
transmitters  use  notified  or  type 
accepted  equipment  The  effective  date 
of  the  new  rule  was  December  15. 1965. 
However,  transmitters  marketed  prior  to 
that  effective  date  wen  to  be 
"grandfathered"  until  )uly  1. 1990.  This 
instant  action  extends  the  compliance 
date  for  "grandfathered"  transmitters  to 
)uly  1, 1993.  This  delay,  which  was 
requested  by  numerous  commenters,  is 
taken  to  offset  the  costs  involved  in 
abiding  by  the  new  rule.  Further, 
l)ecau8e  congestion  in  the  STL  band  has 
not  developed  at  the  rate  anticipated 
when  the  rules  were  enacted,  a  delay 
should  not  have  any  significantly 
adverse  Impact  on  STL-ICR  service. 

lyyicima  oatk  January  3a  1990. 


ITION  CONTACT: 
lames  McNally.  Mass  Media  Bureau, 
Policy  and  Rules  Division.  632-9660. 


Onkr 

Adopted:  January  12, 19ea 
Releaead:  January  18. 190a 

In  the  matter  of  notification  of   

broadcast  aoxiliary  stodio-transmltter- 
Unk/taitercity  relay  (STL-ICR) 
transmitters. 

By  the  Qiief,  Mass  Media  Bureau: 

1.  On  October  31. 1965,  the 
Coomiission  adopted  a  Report  and 
Qrt^  in  MM  Docket  Na  85-^  which 
required  that  affective  December  16, 
1965,  studio-transmitter-link/inter-city 
relay  ("STl/ICR")  transmitten  to  be 
operated  in  the  944-«52  MHz  band 
possess  a  grant  of  notification  prior  to 
being  mariceted.  Transmitten  marketed 
prior  to  the  effective  date  of  the  new 
rule  were  to  be  "grandfathered"  for  a 
five  year  period  ending  on  June  30, 1990. 
On  or  afttf  July  1. 1990,  all  STL/ICR 
transmitten  must  have  received  a  grant 
of  notificatioa  This  requirement  was 
adopted  to  ensure  that  all  STL/ICR 
transmitten  would  meet  long-standing 
(and  unchanged)  technical  standards 
and  to  encourage  the  production  of  STL/ 
ICR  equipment  capable  of  using 
narrower  bandwidths.  The  latter  effect 
was  considered  partictilarly  important 
in  view  of  increasing  demands  being 
placed  on  STL/ICR  spectrum, 
particularly  in  larger  urbanized  areas. 

2.  On  November  8, 1989,  the 
Commission  received  a  letter  from 
Booth.  Preret  and  Imlay,  counsel  for  the 
Society  of  Broadcast  Engineen  ("SBE"). 
The  letter  notes  that  traditionally,  new 
tedmical  rules  will  "grandfather" 
existing  equipment  from  compliance,  but 
that  this  was  not  done  in  MM  Docket 
No.  85-36  because  of  the  expectation  of 
extreme  STL  band  congestion.  However, 
SBE  notes  that  with  few  exceptions,  new 
usen  of  the  STL  band  have  been 
accommodated  without  recourse  to  the 
narrowbanding  provisions  adopted  in 
MM  Docket  No.  85-36.  SBE  also 
indicates  that  40%  of  stations  use  STL 
equipment  most  of  which  is  of  pre-1985 
manufactiu^.  that  the  cost  of  bringing 
each  of  these  stations  into  compliance 
with  the  notification  requirement  would 
be  roughly  $2,000  per  station,  and  that 
STL  equipment  manufacturen  would  not 
be  able  to  upgrade  all  of  the  equipment 
by  July  1, 1990.  Finally.  SBE  argues  that 
while  the  broadcast  industry  will  be 
adversely  affected  by  strict  adherence 
to  the  equipment  notification 
requirement  it  will  not  receive  any 
benefit  from  it  Noting  that  licenses  will 
still  have  the  responsibility  to  prove  at 
all  times  that  their  STL  systems  are 
functioning  properly,  SBE  requests  that 


the  Commission  suspend  the  STL 
equipment  notification  requirement  for 
tlvee  additional  jrean. 

S.  On  December  19, 1989.  tha 
Commission  received  a  shnilar  request 
from  National  Public  Radio  rNPR")  for 
an  indefinite  "grandfathering"  of  STL 
equipment  or,  at  a  minimum,  a  three 
year  delay  in  the  effective  date  of  the 
equipment  notification  requirament 
NPR  provides  limited  statistics 
suggMtlng  that  roughly  70%  of  public 
radio  stations  use  STL  links  and  that 
there  may  be  an  average  of  1.6  STL 
transmitten  in  use  per  station  (many 
stations  having  backup  equipment).  Nm 
estimates  the  cost  of  bringing  each 
station  into  compliance  with  the 
equipment  notification  requirement  to 
be  $4,573.  This  expense  would  need  to 
be  met  largely  from  funds  made 
available  from  NTIA's  Public 
Telecommunciations  Facilities  Program 
and  these  funds  will  be  inadequate 
unless  equipment  upgrade  can  be 
spaced  over  a  three  or  four  year  period. 
Like  SBE,  NPR  argues  that  because 
unforeseen  developments  in  the 
broadcast  marketplace  have  led  to  less 
congestion  than  was  originally 
anticipated,  giving  these  broadcasten 
the  requested  relief  would  not  harm 
othen.  NPR  also  expresses  the  belief 
that  the  proper  use  of  antenna  systems, 
transmitter  combinen  and  tuning 
procedures  are  more  likely  than  the 
application  of  the  Commission's 
equipment  authorization  program  to 
avoid  or  correct  any  cases  of 
interference  which  may  develop. 
According  to  NPR.  where  such 
equipment  causes  interference, 
provisons  in  (  74.535(c)  of  the 
Commission's  Rules  will  continue  to 
require  licensees  to  take  whatever  steps 
are  necessary  to  correct  the  problem. 
Thus,  because  the  economic  hardship  in 
complying  with  the  notification 
requirement  will  be  great  and  because 
no  significanUy  advene  consequences 
will  result  from  the  Commission's 
granting  the  requested  relief,  NPR 
requests  a  waiver  of  S  74.550,  or  in  the 
alternative,  a  three  year  postponement 
in  the  effective  date  of  the  rule. 

4.  The  argumenU  of  SBE  and  NPR 
have  been  repeated  in  recent  letten  and 
telephone  inquiries  by  both  pubUc  and 
commercial  broadcast  licensees. 

5.  It  appean  that  only  recentiy  did 
many  broadcasten  using  STL/ICR 
equipment  begin  to  investigate  the  costs 
associated  with  the  upgrades  required 
as  a  result  of  the  equipment  notification 
requirement  and  that  much  of  the 
current  concern  is  due  to  their  lack  of 
planning.  By  the  same  token,  the  STL 
band  congestion  has  not  developed  to 
the  extent  anticipated  back  in  1965.  This 
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circumstance,  more  than  i 
penuades  us  that  a  delay  ia  the 
effective  date  of  the  equipment 
notification  requfavaiaat  ia  {  7CMB  to 
not  likely  to  have  any  aipiificantly 
adverse  impact  on  STL/ICR  service. 
Nevwi  Ihehisi.  wa  wiah  to  anf^Matae  thai 
while  we  will  grant  the  requested  delay, 
all  exisSag  STL/ICK  s^aip^la■t  mast 
comply  with  the  osreat  technical 
standards  and  nuist  be  notifM  by  July 
1, 1993,  if  it  to  intended  to  be  used  after 
that  date.  Coaseqwntly.  tfris  delay 
should  not  be  interpreted  as  mocfifying 
our  intent  to  requin  Heensees  to  nae 
more  spectrum  effident  bendwiiMis  in 
congested  areas  where  there  is  a  need  to 
accommodate  new  STL/ICR  service 
entrants.  In  sum.  while  Ae  equipiuent 
notification  requirement  will  be 
deferred,  Ae  other  rules  adopted  in  MM 


Docket  No.  88-36,  which  are  hitended  to 
foster  more  efficient  use  of  the  STL/ICR 
spectrum,  are  being  retained  and  will 
continue  in  fiill  effect 

8.  Aoootdingly,  pursuant  to  the 
authority  conteined  in  i§  0.283  and  0.81 
of  the  Commission's  Rules.  V  CPR  0383 
and  0.61,  ibe  requtraaeiit  oentained  in 
i  74550  tiiat  operation  of  944-8S2  MHz 
equipment  not  approved  under  die 
equipment  auttiorizatioa  program  may 
continue  until  July  1, 1B90,  after  which 
such  equipment  must  be  approved,  is 
waived  until  July  1, 1993. 

Federal  ConununicatioBS  Ceinmiitstoii. 

Roy  ).  Stewart, 

Chief.  Mass  MeiSa  Bamam. 

47  CFR  part  74  is  amended  as  follows: 


PART  74-^ 


1 


1.  The  authority  dtotion  for  part  74 
continues  to  read  as  follows: 

Anlhadty:  47  U.S.C  SMtioM  IM  and  aai. 

2.  Section  74.550  is  amended  by 
revising  die  first  sentence  to  Bead  as 
follows: 

Each  aatharization  far  aural 
broadcast  8TU ICK.  and  boostar 
stetions  shall  require  the  use  of  notified 
or  type  accepted  equipment  except  that 
operation  of  944-952  MHZ  equipment 
which  has  nal  beea  approved  ander  te 
equipment  authorization  program  may 
continue  aoflfl  faly  1. 1983.  after  which 
equipment  must  be  approved.  *  *  * 

[FR  Doc.  90-1766  Filed  1-29-SO;  8:45  asij 
I  coot  STtS-SMS 
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This  MCtkm  o(  the  FEDERAL  REGISTER 
contain*  noticM  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpoee  o<  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  njle 
maiung  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marfcating  S«rvic« 

7CFR  Part  1250 

(Docket  Na  PY-90-002] 

Egg  Raaaarcti  and  Promotion  Ordar 


AOmcv:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 


;  This  proposal  would  amend 
the  Egg  Research  and  Promotion  Order 
to  exempt  certain  producers  from  the 
provisions  of  the  Egg  Research  and 
Consumer  Information  Act.  This 
proposal  would  also  make  conforming 
amendments  to  regulations.  The  changes 
are  required  by  an  amendment  to  the 
Egg  Research  and  Consumer 
Information  Act,  which  became  effective 
December  IZ  1989. 

DATtt:  Comments  must  be  received  on 
or  before  February  9, 1990. 

AOORCSSCS:  Written  comments  are  to  be 
mailed  to  Janice  L  Lockard,  Chief, 
Standardization  Branch,  Poultry 
Division,  AMS,  USDA.  Room  3944- 
South,  Post  Office  Box  96456. 
Washington.  DC  20090-6456.  Written 
comments  received  may  be  inspected  in 
the  Washington,  DC,  Standardization 
Branch  office  during  regular  business 
hours. 

KM  nNITMCR  INFOfOfUTION  CONTACT: 
Janice  L  Lockard,  202-447-3506. 

Executive  Order  12291 

This  action  was  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  noD- 
major  because  it  does  not  meet  the 
criteria  contained  theein.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  flOO  million  or  more  or  in  a 
major  increase  in  costs  or  prices  for 
consumers:  individual  industries; 


Federal  State,  or  local  government 
agencies:  or  geographic  regions.  It  also 
will  not  have  a  significant  impact  on 
competition,  employment,  investment, 
productivity,  innovation,  or  in  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entitiet 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  et  seq.). 

This  proposed  action  would  eliminate 
all  of  the  regulatory  requirements  of  the 
Egg  Research  and  Consumer 
Information  Act  (Act)  on  a  major  share 
of  the  egg  producers  currently  subject  to 
those  requirements  and  who  certify  their 
eligibility  for  the  statutory  exemption 
and  would  substantially  reduce  the 
regulatory  burden  on  handlers  as  well. 
This  action  would  exempt  an  estimated 
653  small  egg  producers  who  own  30,000 
or  fewer  laying  hens  from  requirements 
of  the  egg  research  and  promotion 
program.  These  producers  would  no 
longer  be  required  to  pay  the 
assessment  of  5  cents  per  30-dozen  case 
of  commerical  eggs.  The  653  producers 
represent  approximately  36  percent  of 
the  total  number  of  egg  producers 
currently  subject  to  assessments.  In 
addition,  an  estimated  353  of  these 
producers  who  also  handle  eggs  of  their 
own  production  would  no  longer  be 
required  to  file  monthly  handler  reports. 
Further,  any  other  handler  who  handles 
eggs  only  from  exempt  flocks  would  no 
longer  be  required  to  file  monthly 
handler  reports  or  collect  assessments. 

Under  the  authority  of  the  Act  and  the 
Egg  Research  and  Promotion  Order 
(Order),  approximately  1,815  producers 
are  paying  assessmens  to  the  AEB  at  the 
rate  of  5  cents  per  30-dozen  case  of 
commerical  eggs  mariieted  or  the 
equivalent  thereof  Currently  exempted 
from  the  payment  of  assesments  are 
producers  whose  aggregate  number  of 
laying  hens  does  not  exceed  3JK0. 
Under  the  proposed  amendmenU  those 
producers  whose  aggregate  number  of 
laying  hens  at  any  time  during  a  3 
consecutive-month  period  immediately 
prior  to  the  date  assessments  are  due 
and  payable  has  not  exceeded  30,000 


hens  are  exempt  bom  the  provisions  of 
the  Act. 

This  would  exempt  at  least  653 
producers  from  the  regulatory  provisions 
of  the  Act  and  Order  under  conditions 
prescribed  by  the  Secretary  and  would 
more  closely  reflect  the  declining  share 
by  these  producers  in  total  U.S.  egg 
production.  According  to  statistics  of 
AFB,  for  example,  income  from 
assessments  paid  by  these  producers  on 
their  production  represents  only  about  4 
percent  of  the  total  $7.2  million  collected 
annually. 

There  are  an  estimated  665  handlers 
under  the  program.  Handlers  who 
handle  production  other  than  their  own 
would  no  longer  be  required  to  file 
reports  or  collect  assessments  on 
production  from  30,000  or  fewer  laying 
hens. 

There  is  no  change  in  the  exemption 
for  any  producer  owning  a  flock  of 
breeding  hens  whose  production  of  eggs 
is  primarily  utilized  for  the  hatching  of 
baby  chicks. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  information  collection  and 
recordkeeping  requirements  that  appear 
in  part  1250  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  under  0MB  Control  No. 
0561-0098.  The  proposed  action  should 
reduce,  by  approximately  more  than 
half,  the  number  of  collecting  handlers 
who  would  be  required  to  file  any 
handler  reports  on  a  monthly  basis. 
Currently,  there  are  approximately  665 
collecting  handlers  under  the  research 
and  promotion  program.  It  is  estimated 
that  353  of  these  handlers  would  not  be 
required  to  file  monthly  handier  reports. 
In  addition,  those  handlers  who  may 
handle  some  exempted  production 
would  not  have  to  include  the  exempted 
production  in  their  monthly  handler 
reports.  The  653  small  egg  producers 
who  own  30,000  or  fewer  laying  hens 
would  be  required  to  file,  through  their 
handlers,  an  annual  certification  of 
exemption. 

Background 

The  Egg  Research  and  Promotion 
Or4er  in  1 12S0.347  (7  CFR  12Sa347) 
ciirrently  provides  that  the  following  are 
to  be  exempt  from  paying  assessments: 
"(a)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time 
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during  a  3-consecutive-month  period 
immediately  prior  to  the  date 
assessments  are  due  and  payable  has 
not  exceeded  3.000  laying  hens,  and  (b) 
any  producer  owning  a  fiock  of  breeding 
hens  whose  production  of  eggs  is 
primarily  utilized  for  the  hatching  of 
baby  chicks."  Section  12  of  the  Act  (7 
U.S.C.  2711)  was  amended  effective 
December  12, 1989  (Pub.  L  101-220),  to 
exempt  certain  producers  from  the 
provisions  of  the  Act  under  such 
conditions  and  procedures  as  may  be 
prescribed  by  the  Secretary  in  the  Order 
or  rules  and  regulations  issued 
thereunder. 

Public  Law  101-220  exempts  those 
producers  whose  aggregate  number  of 
laying  hens  at  any  time  during  a  3- 
consecutive  month  period  immediately 
prior  to  the  date  assessments  are  due 
and  payable  has  not  exceeded  30,000 
laying  hens.  Also  exempted  is  any 
producer  owning  a  flock  of  breeding 
hens  whose  production  of  eggs  is 
primarily  utilized  for  the  hatching  of 
baby  chicks. 

According  to  statistics  of  AEB,  653 
producers  owning  30,000  or  fewer  laying 
hens  currently  pay  mandatory 
assessments  at  5  cents  per  3(><lozen 
case  of  commercial  eggs  or  the 
equivalent  thereof,  to  fmance  research, 
promotion,  and  education  activities. 
Although  producers  in  this  category 
represent  36  percent  of  the  total 
producers  covered  by  the  Act,  they 
represent  only  4  percent  of  the  total 
assessment  income  collected  by  AEB. 
Exempting  producers  owning  30.000  or 
fewer  laying  hens,  therefore,  would 
exempt  a  number  of  smaller  producers 
without  adversely  impacting  the 
capability  of  AEB  to  carry  out  the 
progiams  authorized  under  the  Act. 

The  amendment  to  the  Act  fiulher 
delineates  the  various  commercial 
relationships  existing  in  the  egg 
production  industry  v/hidh  are  to  be 
considered  in  identifying  exempted 
producers.  This  includes  recognition  of 
Individuals,  partnerships,  beneficial 
interests  in  corporations,  beneficiaries 
of  trusts,  joint  stock  companies, 
associations,  cooperatives,  limited 
partnerships,  or  other  similar  entities. 

Therefore,  in  order  to  carry  out  the 
provisions  of  the  Act,  it  is  proposed  that 
a  new  1 1250.348  be  added  to  the  Order 
to  delineate  those  producers  who  shall 
be  exempt  from  the  provisions  of  the 
Act  in  accordance  with  Public  Law  101- 
220.  This  section  would  include  a 
condition  that  those  producers  claiming 
such  exemption  certify  their  status  in 
accordance  with  9 1250.530  of  the 
regulations  as  proposed  to  be  amended. 
Also,  a  conforming  change  is  proposed 
to  i  1250.202(a)  of  the  procedure  for  the 


conduct  of  referenda,  removing  the 
reference  to  { 1250.347  and  adding  in  its 
place  S  1250.34& 

Public  Law  101-220  provides  that  the 
amendments  to  the  Order  shall  be 
issued  after  public  notice  and 
opportunity  for  comment  in  accordance 
with  5  U.S.C.  553  and  without  regard  to  5 
U.S.C  556  and  557  and  shall  not  be 
subject  to  a  referendum. 

Interested  persons  are  provided  an 
opportunity  to  submit  written  views  and 
comments  on  this  proposal  until 
February  9, 1990. 

It  has  been  determined  that  a  10-day 
comment  period  is  appropriate  in  order 
to  assure  publication  of  a  final  rule  to 
amend  the  Order  elective  March  1, 
1990,  as  required  by  Public  L,aw  101-220. 
AH  written  comments  timely  received 
will  be  considered  prior  to  a  final 
determination  on  this  matter. 

List  of  Subjects  in  7  CFR  Fart  1250 

Egg  research  and  promotion. 

For  reasons  set  forth  in  the  preamble 
and  under  authority  contained  in  the  Egg 
Research  and  Consumer  Information 
Act  as  amended,  it  is  proposed  to 
amend  title  7,  CFR  part  1250,  as  follows: 

PART  1250-EGQ  RESEARCH  AND 
PROMOTION 

1.  The  authority  citation  for  7  CFR 
part  1250  continues  to  read  as  follows: 

Authority:  Pub.  L  9a-42a  88  SUL  1171,  as 
amended;  7  U.S.C.  2701-2718. 

S12S0.202    lAmanded] 

2.  Section  1250.202(a)  is  amended  to 
remove  the  reference  to  §  1250.347  and 
add  in  its  place  "{  1250.34a" 

3.  Section  1250.347  is  revised  to  read 
as  follows: 

S  1250.347    Aseeeaments. 

Each  handler  designated  in  {  1250.349 
and  pursuant  to  regulations  issued  by 
the  Board  shall  coUect  from  each 
producer,  except  for  those  producers 
specifically  exempted  in  1 1250.348,  and 
shall  pay  to  the  Board  at  such  times  and 
in  such  manner  as  prescribed  by 
regulations  issued  by  the  Board  an 
assessment  at  the  rate  of  5  cents  per  30- 
dozen  case  of  eggs,  or  the  equivalent 
thereof,  or  such  lesser  amount  set  by  the 
Board  and  approved  by  the  Secretary 
for  such  expenses  and  expenditures, 
including  provisions  for  a  reasonable 
reserve  and  those  administrative  costs 
incurred  by  the  Department  of 
Agriculture  after  this  subpart  is 
effective,  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Board  and  the  Secretary  under  this 
subpart,  except  that  no  more  than  one 


such  assessment  shall  be  made  on  any 
case  of  eggs. 

ii  1290i34»-iaS0J63    [Qidsslgnlidaa 

4.  Sections  1250.348  throi«b  1250.353 
are  redesignated  as  f  1 1250.349  through 
1250.354  and  a  new  i  1250.348  is  added 
to  read  as  follows: 

f12Sa34t    EMmpttons. 

The  following  shall  be  exempt  from 
the  specific  provisions  of  the  Act: 

(a)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time 
during  a  S-consecutive-raonUi  period 
immediately  prior  to  the  date 
assessments  are  due  and  payable  has 
not  exceeded  30,000  laying  hens.  The 
aggregate  number  of  laying  hens  owned 
by  a  trust  or  similar  entity  shall  be 
considered  ownership  by  the 
beneficiaries  of  the  trust  or  other  entity. 
Ownership  of  laying  hens  by  an  egg 
producer  also  shall  include  the 
following: 

(1)  In  cases  in  which  the  producer  is 
an  individual,  laying  hens  owned  by 
such  producer  or  members  of  such 
producer's  family  that  are  effectively 
under  the  control  of  such  producer,  as 
determined  by  the  Secretary; 

(2)  In  cases  in  which  the  producer  is  a 
general  partnership  or  similar  entity, 
laying  bens  owned  by  the  entity  and  all 
partners  or  equity  participants  in  the 
entity;  and 

(3)  In  cases  in  which  the  producer 
holds  50  percent  or  more  of  the  stock  or 
other  beneficial  interest  in  a 
corporation,  joint  stock  company, 
association,  cooperative,  limited 
partnership,  or  other  similar  entity, 
laying  hens  owned  by  the  entity.  Stock 
or  other  beneficial  interest  in  an  entity 
that  is  held  by  the  following  shall  be 
considered  as  held  by  the  producer 

(i)  Members  of  the  producer's  family 
described  in  paragraph  (a)(1)  of  this 
section; 

(ii)  A  general  partnership  or  similar 
entity  in  which  (tie  producer  is  a  partner 
or  equity  participant; 

(iii)  The  partners  or  equity 
participants  in  an  entity  of  the  type 
described  in  paragraph  (aH3)(ii)  of  this 
section;  or 

(iv)  A  corporation,  joint  stock 
company,  association,  cooperative, 
limited  partnership,  or  other  similar 
entity  in  vrfaich  the  producer  holds  50 
percent  or  more  of  the  stock  or  other 
beneficial  interests. 

(b)  Any  egg  producer  ownilig  a  Hock 
of  breeding  hens  whose  production  of 
eggs  is  primarily  utilised  for  the  hatching 
of  baby  chicks. 
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lc)1maidmfi 
from  the  provisions  of  the  Act  aader  tUs 
section,  producers  claiming  such 
exemption  nrast  comply  with  J  1ffins.1B 
regarding  certification  of  exempt 
pioduoen  asd  oiiflr  wich  regulatloas  as 
may  be  preaenbei  by  the  SeaMary  a«  ■ 
cwKlitioa  to  eK«a^>tion  fraa  <he 
provisions  of  the  Act  wnder  t4ti«  sectton. 

4.  Section  1250.514  ia  revised  to  read 
as  follows: 

$1250.514   Lavy  e(  aaaaaMBMita. 

An  asseMment  of  5  cents  per  case  af 
commeJtJal  eggs  is  levied  oo  each  case 
of  coaunercial  eggs  t"*"^**^  for  the 
account  of  each  pradacer.  E«cb  (M»e  of 
commercJal  eggs  shall  be  subject  lo 
asseswnent  soly  oooe.  Producers 
meeting  the  reqairemeols  of  S  1250.348 
are  exeaipt  kom  the  provisioos  of  the 
Act  includiqg  tbis  ■action 

5.  SedidB  12iU»  ia  revised  iD  read 
as  foUowt: 


DEP/MTMEMT  OF  TIUMtKMITAIION 

Fadaral  Aviation  AdmlaMraMon 
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AQCNCy:  Federal  Aviation 
^dnrfnislratioB  (FAA).  DOT. 
ACHON:  Notice  of  Proposed  Rulemalung 
(NPRM). 


S1250.S30 
producafa. 

Egg  praduoere  net  s«b)eot  to  the 
provisioiM  ot  tbe  Ad  panuaMt  to 
S 1250  J«t  abaM  Me  andi  aU  handlers  to 
whoBS  Ibey  sell  eggs  a  statea>ent 
certifyfaig  dieir  exemption  from  tbe 
provisions  of  tbe  Ad  in  acoordaaoe  widi 
Ibe  crilshaB  of  1 12SaJ4«.  Certification 
shall  be  made  am  ienns  apfwoved  and 
previdad  by  Ae  Egg  Board  to  coUectbtg 
handlers  fer  ase  by  exempt  pradnoers. 
The  certirication  form  shall  be  fikd  widi 
each  baadiar  wilhbi  10 days  after  dw 
fust  Mk  af  ens  to  auob  baadiar  after 
March  1. 1990.  and  aanually  thereafter 
on  or  befoia  Jaauary  1  as  long  m  the 
producer  coatinaes  to  do  bosiaess  with 
the  haadler.  A  copy  of  Ibe  oertificaie  of 
exemptian  sbaU  be  iontraided  to  tbe  Em 
BohkI by  Ibe  haadler  wttbia  Wdays of 
recei^.  Tbe  oertificatSoa  shall  list  tbe 
followiat: 

ia)  Tbe  BMM  aad  address  of  Ibe 
prodaosr 

(b)  Basis  for  producer  exemption 
acoeiding  to  tbe  raqwiremeats  of 
il2iaJ4ftaad 

(c)  The  signature  of  Ike  producer. 
If  the  exempt  producer  beoaaws 

subject  to  tbe  provistons  of  tbe  Act 
punuant  to  die  le^airaaMnts  of 
i  1250.348.  that  producer  shall  aodfy. 
within  lOdaya.  all  haidlert  wMb  nrbem 
he  has  filed  a  < 

Done  at* 
i9ea 


:  This  Notice  prepoees  to 
adopt  a  new  Airworthiness  Dtrecttve 
(AD),  appbco/ble  to  certain  Beedi  33, 35, 
and  M  series  airplanes  which  wook) 
require  inspections  of  the  rudder 
forward  spar.  There  have  been 
numerous  reports  of  crac^dng  of  this 
structure.  Thr  actions  specified  in  this 
proposed  AD  would  prevent  the  rudder 
hinge  brackets  from  separating  from  the 
rudder  forward  spar  and  the  resultaat 
loas  of  tbe  rudder  and  coatrol  of  the 
airplane. 

DATe  Conunents  laust  be  received  on  or 
before  March  21, 1900. 
MXMtnes:  Beech  Service  Bulletin  No. 
2333.  dated  October  1989.  applicable  to 
this  AD  may  be  obtained  from  the  Beecb 
Aircraft  Corporation.  Commercial 
Service.  OeiMrtaient  52.  PX).  Box  ». 
Wicbita.  Kansas  «7201-O085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  tbe  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA.  Central  Regtoa, 
Office  of  the  Assistant  Chief  Counsel 
Attenttoa:  Rules  Docket  No.  90-CE-^- 
AD.  Room  1558. 801  Euet  12th  Street. 
Kansas  City.  Missouri  84108. 

Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
exoepled. 

row  TOWTNOii  mnmumom  conraCT: 
Mr.  Uny  Eagler.  FAA.  Wichita  Aircraft 
Certificatton  Office.  1801  Airport  Road. 
Room  lOa  Mid-Coatiaeni  Airport 
Wicbiia.  Kansas  §7200:  Telepbone  (318) 

rtAa   AMna 

■nOM: 


IMI 


Acting  Adminiatrator. 

|FR  Doc  fl»-2rx  nied  WSS-aO:  »45  amj 

ts«« 


ilnvUed 

Interested  pereons  are  invited  to 
participnto  in  tbe  nakiag  «f  die 
propaasd  nde  by  aubanittiag  each 
written  data,  views,  or  argamants  as 

should  identifr  the  regalotory  docket  ar 
notice  nusiber  and  be  aobnrfttod  in  . 
tripliento  to  the  address  specified  above. 
Ad. 


before  tbe  closing  date  for  comments 
specified  above  will  be  conslderad 
before  taldag  action  on  the  propoeed 
nde.  The  proposals  contained  in  this 
notice  may  be  changed  in  iigbl  of  tbe 
comments  received.  Comments  are 
specifically  invitod  on  the  overall 
regulatory,  eoonomic,  environmental, 
and  energy  aspects  of  the  propoeed  rule. 
AM  comments  subaiitted  will  be 
available,  both  before  aad  after  the 
closing  date  for  oommenta,  in  tbe  Rules 
Docket  for  examination  by  interested 
persons.  A  report  somraariong  each 
FAA-pubRe  contact,  concerned  with  the 
substance  of  this  proposal,  wiB  be  filed 
in  the  Rules  Docket. 

Availability  afNFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submittmg  a  reqnesl  to  die 
FAA.  Central  Region,  Office  of  tbe 
Assistant  Onef  Counsel,  Attention: 
Rules  Docket  No.  90-CE-Ol-AD,  Room 
1558.  601  East  12tb  Street,  Kansas  City. 
Missouri  84108. 

Discussion 

The  FAA  is  currently  aware  of  8 
reports  of  crack*  at  the  hinge  bracket 
attachments  in  the  rudder  forward  spar 
on  certain  Beech  33,  35,  and  36  series 
aiiplanes.  On  one  airplane,  the  top 
rudder  hinge  bracket  broke  out  a  portion 
of  the  rudder  spar  web.  The  probable 
cause  of  tbe  cracks  in  the  spax  is  fatigue 
around  tbe  boles  drilled  to  install 
nutplates.  As  a  result.  Beech  has  issued 
Service  Bulletin  Number  2333.  dated 
October  1989,  that  specifices  inspection 
procedures  to  detect  cracks  in  the 
rudder  forward  spar  and  replacement 
provisions  if  cracks  are  found.  New 
production  airplanes  incorporate  a  new 
design  rudder  assembly.  Part  Numbers 
33-630tQ0-137.  -139.  or  -141.  which 
are  not  subiect  to  tbe  problem 
addressed  in  this  proposed  AD.  Tbe  new 
design  rudder  assembly  will  also  be 
made  available  for  field  retrofit  on 
existing  airplanes. 

Since  the  condiliofi  described  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  design,  tbe  proposed  AD 
would  re^aire  oomplianre  with  Beech 
Service  BnlMn  No.  2333,  dated  October 
1989.  on  ceitajn  Beech  33, 35.  and  38 

The  FAA  has  detersoiaed  there  are 
approKiasateiy  5Mt  abplanes  affected 
by  the  proposed  AD.  The  eost  of  tbe 
inspeotioa  is  nreposed  in  tbe  AO  is 
estimated  to  be  $M  per  airplane.  Tbe 
tatal  oaat  iaaaiiniatod  to  be  tiTZjni. 
The  cent  af  this  inspection  will  not  have 
a  significant  eoanomic  intoact  on  any 
1  entities  apsradng  these  abplaiiies. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order     '•. 
12812.  it  is  determined  that  this  proposal ' 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  Therefore, 
1  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  .md  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  cc^y  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADORESSES*. 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tbe  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
The  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  10»{g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11.85. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Bflcck  Applies  to  the  following  airplanes 
certificated  in  any  category: 


Models 


35-33.  35-A33.  35-B33, 
36-C33.  E33.  F33, 
G33 
3&-C33A.E33A,F33A..„ 

E33C,F33C 

36.  A36 

A36TC,B3eTC 


Serial  Numbei* 


CO-1  ttvough  Cf>-1304 


CE-1  through  CE-142S 
CJ-1  through  C>-179 
E-1  through  E-2S18 
EA-1  through  EA-600 


Compliance:  Required  at  indicated  in  the 
body  of  the  AD,  uniets  already  accomplished. 


To  prevent  the  possible  separation  of  the 
rudder  and  loss  of  control  due  to  cracking  of 
the  forward  spar,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  or  upon  accumulating  1000  hours  TIS, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  500  hours  TIS,  inspect 
the  rudder  forward  spar  for  cracks  in 
accordance  with  Beech  Service  Bulletin 
Number  2333,  dated  October  1989. 

(b)  If  cracks  are  found,  prior  to  further 
flight  replace  the  rudder  forward  spar  Part 
Number  33-830000-115,  -99,  -113.  or  -17. 
as  applicable,  in  accordance  with  the  above 
Service  Bulletin. 

(c)  If  a  new  rudder  forward  spar  is  installed 
per  paragraph  (b)  of  this  AD,  inspect  the 
rudder  forward  spar  for  cracks  \n  accordance 
with  the  above  Service  Bulletin  within  the 
next  1000  hours  TIS  form  the  time  of 
installation  of  the  new  rudder  forward  spar, 
and  reinspect  for  cracks  thereafter  at  500 
hours  TIS  intervals.  If  cracks  are  detected 
during  any  of  these  inspections,  prior  to 
further  flight  replace  the  rudder  forward  spar 
in  accordance  with  the  above  Service 
Bulletin,  and  continue  with  the  repetitive 
inspections  described  in  this  paragraph. 

(d)  The  repetitive  inspections  required  by 
this  AD  may  be  discontinued  upon 
installation  of  a  new  rudder  assembly.  Part 
Number  33-630000-137,  -139,  -141,  or  -187, 
as  applicable. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the  AO 
m.-iy  lie  accomplished. 

(f)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times,  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manager,  FAA,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road,  Room 
100,  Wichita,  Kansas  67209;  Telephone  (316) 
946-4400. 

Note:  Hie  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  the 
Beech  Aircraft  Corporation,  Commercial 
Service,  Department  52.  P.O.  Box  85, 
Wichita,  Kansas  87201-0085:  or  may 
examine  this  document  at  the  FAA. 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Room  1558. 601  East  12th 
Street,  Kansas  City,  Missouri  64108. 

Issued  in  Kansas  City,  Missouri,  on  (anuary 
19,199a 

Barry  D.  Cieinaats, 

Manager,  Small  Airplane  Directorate  Aircraft 
Certification  Service. 
[FR  Doc  90-2043  Filed  1-29-60: 8>*5  am) 
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lOodiet  Na  •»-M»-236-AO) 

Alrworthinaas  Diracttvas;  Gtoiwrai 
Dynamiea  Models  340, 440,  and  C-131, 
B,  C  D,  E,  F.  and  Q  (MUHary)  Soriaa 

Ahplanas 


f.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  General  Dynamics  Models 
340. 44a  and  C-131  (Military)  series 
airplanes,  which  would  require 
inspection  for  unacceptable  drilled  holes 
in  certain  fuselage  frames,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  from  operators  who  have  found 
numerous  holes  drilled  in  the  fuselage 
beltframes,  the  result  of  repeated 
removal  and  reinstallation  of  the  cargo 
or  passenger  compartment  interiors. 
Excessive  holes  in  the  fuselage  frames 
could  compromise  the  structural 
integrity  of  the  airplane. 
OATC:  Comments  must  be  rceived  no 
later  than  March  22. 1990. 
AOONCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Acbninistration.  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  B^-KM- 
235-AD,  17900  Pacific  Highway  South. 
C-88966,  Seattle,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  General  Dynamics, 
Convair  Division,  P.O.  Box  85377.  San 
Diego.  California  9213&  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
at  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street  Long 
Beach.  California. 

rON  FURTHEII  MFOMIATKM  CONTACT 

Mr.  Don  Dirian.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  ANM-120L  FAA.  Northwest 
Mountain  Region,  3229  East  Spring 
Street.  Long  Beadi.  California;  telephone 
(213)  968-5234. 

SUaPLEMCNTAIIV  mformatiom: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
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the  closing  date  for  comn 

above  will  be  considered  by  the 

Administrator  betov  I 

the  proposed  rule.  The  proposals 

contaiMd  in  tbie  Notice  «My  be  changed 

Ml  tight  rfiie  cei— iHi  motimd. 

CmmmbI*  «•  apMAoifly  Isrilsd  «■ 
the  overall  regulatory,  economic, 
environmental,  aadeneigy  aspects  of 
the  proposed  nde.  AH  conunents 
submitted  wHI  be  available,  both  before 
aod  sfter  the  clo>i«g<to<e  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sammarizing  eech  FAA/pubHc  contact, 
concerned  wrth  the  stAjStance  clthis 
proposal,  will  be  filed  in  the  Kiile* 
Docket. 

Cojomenters  wiifhing  (he  FAA  to 
acknowledge  receipt  of  their  comments 
ntbontted  tn  response  to  tbis  Notice 
nmst  submrt  a  setf-addressed,  damped 
post  cerd  on  which  the  following 
statement  is  maoet  **Commeiits  to 
Docket  NtiiBber€»-rfM-235-Air.  Xhe 
poet  card  wtm  be  oefte/ time  stamped  and 
returned  to  the  eommenter. 

Diacvaemi:  The  FAA  has  received 
reports  from  opera  tors  of  General 
Dynamics  Model  940  and  440  series 
airpUaet  w4io  have  found  fManerous 
holes  drilled  m  Ihe  fuselage  beltframee. 
These  iioLes  are  tbe  result  of  repealed 
removal  and  replaeenent  of  the 
passeofler  mod  caF^a  cempartnenl 
interior  tha  and  iiauag .  Excemive  holes 
have  a  detnmental  ctfed  em  the  fatigue 
life  «f  the  frame*.  This  conditioa  if  sot 
corcBctad.  could  eaoMroBiae  the 
stmctural  iniegrify  of  the  airplare. 

The  FAA  bes  r^>viewed  and  approved 
General  Dynamioa.  Coovcur  DivisioB 
Service  Bulleiui  MO  <340D)  53-lS, 
Revision  1.  dated  December  1 19flB, 
which  describes  procedures  for  visual 
inspectiooa  of  the  fuselage  frames 
located  above  the  Ooor  line  and  in  Ike 
lower  cargo  conparuneat  to  delect 
cracking  in  dniled  boles  er  una ccef) table 
drilled  holes,  aod  procedures  for  repair, 
if  necessary,  to  reslore  the  frames  to 
serviceable  condition. 

Sinoe  (his  condition  is  like!y  to  exist 
or  develop  on  ether  airplanes  of  this 
same  type  design,  an  AD  ts  proposed 
which  woidd  reqeire  inspections  of  <he 
fuselage  frames,  and  fepatr,  K 

service  bulletm  previously  described. 

Dynamics  ICO)  (CowMdri  Mg  and  4«t 

series  airpUnes  that  bavc  been  modifad 

by  instaUaiioa  < 

in  aceafdanoe  wilh  va 

supplementaJ  type  eevtifletes.  Unsttcial 

modei  MBsfaers  af  the  GO  I 

Md  440  heve  beM  adapted  (by  ihe 

public  to  densie  i 

instaUation.  e^..  i 


insMlettan  of  KoMs  Royce-Dart  engines. 
'Rris  pnposed  rtde  wotdd  appl^  to  all 
GD  340  and  440  aindanes.  including 
those  nodified  wiA  turfaopropdter 
engines. 

Theca  are  ajtprexiBiateiy  SOO  Geoecal 
DyBamiBB  Models  S40, 440.  and  C-iaa 
(Militaryl  aeries  aarplanes  ia  the 
worldwiie  fleet  It  is  eatinMrted  that  ase 
airplanes  of  LLS.  MgietTy  SMOidd  be 
affeotflid^ Ihis  AD.  that  tt  would  take 
npprawiMalrilj  ISO  aumhours  per 
aiii^ane  to  accaatpliah  the  re^uirad 
actieos.  and  Ihat  the  average  jabar  eaat 
would  be  $40  per  manhout.  Based  ea 
Iheae  igurea.  the  total  ooet  impact  af  the 
AD  OB  Ufi.  operatora  is  eetiawted  to  be 

Jkm  ifistiBWs  proposed  hereia 
would  net  hewe  eabatantial  direct  effects 
00  the  stetes.  on  the  relationship 
between  the  nationsi  government  and 
the  states,  or  on  tiie  dtstributien  of 
power  and  reeponsibtbties  among  the 
various  levels  of  govemmeAt.  Therefore, 
in  accordance  widi  fixeeotive  Order 
12612,  it  is  determined  that  fhis  proposal 
would  not  have  stiffictent  federaKsm 
implicetions  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  tfiis  proposed  regulation  tl) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (21  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979):  and  (3)  if  promul^ted,  will  not 
have  a  significant  economic  impact 
positive  or  n^ative,  on  a  substantial 
number  of  small  entilies  under  the 
criteria  for  the  R^ulatory  Flexibility 
Ad.  A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket  A  copy  of  it  may 
be  obtained  from  the  Ruka  Docket 

List  of  Stdhjaols  ia  14  GFIt  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Acoerdiegly.  pursuant  to  the  authority 
delegated  lo  foe  by  the  Adaiinisbvtac. 
the  Federal  Aviatioa  AdiainiatratioB 
proposes  to  anend  part  30  of  the  Federal 
Aviation  Bagulations  as  foUows: 

PAfTT  3»-4  AMENDED] 

1.  The  awthority  citatioo  far  part  39 
continues  to  read  as  foUows: 

AudMflty:  46  U.S.C.  13M(a).  1421  and  MZat 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-44a 
January  12. 1963):  and  14  CFR  11.89. 


GfloerSi  Dysmics  {Osavabf:  A^iiiea  Xq 

moMb  SM.  4aa.  Md  x>4si.  e.  a  a  E.  r, 

and  C  #iit>lafii  stnes  airpianes, 
incliidii^g  ell  efaplaoas  ceawsiSed  to 
turbqptapeHer  pswet.  certificaied  ie  any 
cat^goiy.  CompiiaBce  required  as 
indicaled.  unless  previously 
■ccorapli^ed. 

To  prevent  pECgTCUive  damage  ts  Ihe 
airframe,  accoimdish  the  following: 

A.  Wtthfai  1.e00honrs  ttme-in-service  or  1 
year  after  #ie  effective  dale  of  this  AS, 
wiudievsrocowrt  first,  conducts  «4«tia1 
inspecHoB  ef  the  fassisgf  f names  in 
accodtaaos  with  Geasrai  Oyaamii^.  raavetr 
Diviaioa.  Swice  lluU«an  049  IdtOOi  .S3-15. 
RevisioB  1.  dated  Decesiber  J.  tam  Amy 
drillsd  holes  iouBd  wbioti  do  aat  cod  form  to 
the  limitations  specified  in  ttie  8ei%  <ce 
bulletin  or  any  tioles  found  w*\\att  ot  cracked 
most  be  repaired  pnor  to  turtfier  fiifiitt.  in 
accordance  wrtb  the  service  foutteiiri. 

%.  Bpsoiel  flisM  peimrte  may  be  j>wed  in 
accordsacawitfi  FAR  21.1S7  and  2i  'tSeto 
operate  ainpianes  ts  a  base  to opder  •• 
coaiplly  Mth  4ke  re^ireaentsof  this  AD. 

C.  An  ailaraali  ve  mesas  of  naaiptiimoe  or 
adiustmeat  of  coaioliaaoe  tune,  tvhtcti 
provides  an  accepiabie  ievd  of  safety,  may 
be  used  when  aporoved  by  the  Manager.  Lus 
Angeles  AircraTi  Certificanon  Office.  FAA, 
Northwest  Mountain  Region. 

Note:  The  reouest  riimild  be  iorwurded 
through  an  FAA  Principal  Maintenance 
Inspector  (PM1 1  wtio  wfti  concur  or  comment 
and  then  send  it  to  ttie  Manager.  Ixis  Ange^RS 
Aircraft  Certification  Ollice. 

All  persons  afiected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
Banufactttrer  may  obtam  cc^mcs  upoa 
request  to  the  General  Dynaaiica. 
Convair  Division,  P.O.  Box  85377.  San 
Diego.  California  92138,  Attn:  Chief, 
Aircraft  Logistical  Support,  Mail  Zone 
92-2920.  These  dociunents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1?«00  Pacific  Hi^way 
South,  SeaQle.  Washington,  or  at  the  Los 
Angelps  Aircraft  Certification  OfTice. 
3229  East  Spring  Street  Long  B^ach. 
California. 

Issued  in  Seattle.  WaSkingtoa  an  laauary 
19. 1990. 
Leroy  A.  Keith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certificanon  Service. 
(FR  Doc  90-2044  (Hied  l-2»-«0:  8:45  am) 
I  coos  4Si»-i>-a 
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Na  l»-^ACEn361 


iM.13    [Amsndsdl 

^  Seotiaa  ag.13  is  aowndad  by  adding 
the  following  new  airwortfaiaeas 
directive: 


Propoaao  ivaaiQnaiion  Of  iranamon 
.ME 


:  Federal  Aviation 
Administration  (FAA),  DOT. 


/  Vtil.  ».  No.  20  /  Taeatiay.  Janaaty  30.  1990  /  Propeaed  Rtitea  IWi 


(NPRM). 


Notice  of  Pvopoeed  Rulemakiag 


•UMMANY:  This  Notice  pnipoees  to 
designate  a  700-foot  transition  area  at 
Albion.  Nebraska,  to  provide  controlled 
airspace  for  aircraft  eKSOUttng  s  new 
instnunent  approach  procedure  io  the 
Albioa  Uunicipal  Al^Mrt,  Albion. 
Nebraeka.  utiloing  a  noadirectional 
radio  beacon  (NDB)  as  a  navigational 
aid.  This  proposed  action  would  change 
the  airport  status  from  VFR  to  IFR. 
DATEt:  Comments  must  be  received  on 
or  before  March  1, 1990. 
AOtNtESan:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manafer.  Systeai 
Management  Branch,  Air  Traffic 
Division.  ACE-530, 001  East  12th  Street 
Kansas  City,  Missouri  04106,  Telephone 
(816)  42&-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel,  Central  Region,  Federal 
Aviation  Administratioa  Room  1556. 
601  East  12th  Street  Kansas  City. 
Missouri. 

An  informal  docket  mey  be  examined 
at  the  Office  of  the  Manager.  System 
Management  Branch.  AJr  Traffic 
Division. 

FOR  FURTHER  INFORMATION  COttTACT 
Lewis  G.  Earp,  Airspace  Specialist 
System  Management  Branch.  Air  Traffic 
Division,  ACE-530.  FAA.  Central 
Region.  601  East  12th  Street,  Kansas 
City.  Missouri  64106.  Telephone  (816) 
426-3408. 
SUPnXMENTARY  NtFORHATlOIC 

Comments  Invited 

Interested  persons  oaay  participate  in 
the  proposed  rulemakiag  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  System  Management  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration,  601  East  12th  Street 
Kansas  City.  Missouri  B410&  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  he  changed 
in  light  of  the  comments  received.  AH 
comments  received  wiH  be  available 
both  before  and  after  the  dosing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiiayofNPKils 

Any  person  awy  obtain  a  copy  of  this 
NPRM  by  submittiRe  a  request  to  ttie 
Federal  Aviation  Adaainistration, 
System  Idant^eawnt  Branch.  «n  Bast 


12th  Street  Kansas  City.  Mssoari  64106. 
or  by  calliAg  (BIB)  428-d4aB. 

CoBUBuaacatiooB  must  identify  the 
notice  DUBiber  d  this  NPRM.  PersoBS 
interested  in  beiqg  placed  on  a  mailing 
list  for  further  NPAMs  should  also 
request  a  copy  of  Advisory  Circulw  No. 
11-2A  which  describes  the  apphoatioa 
procedure. 

The  Proposal 

The  FAA  is  considenng  an 
amemfaMOt  to  subpart  G.  i  7L1S1  of  the 
Federal  Aviation  Regulations  (14  CFR 

part  71)  to  designate  a  700-foot 
transition  area  at  Albion.  Nebraska.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Albion  Muaioipal  Airport 
Albioa  Nebraska,  utilizing  an  NDB  asa 
navigational  aid.  This  navigational  aid 
will  offer  new  navigational  guidnnfie  Cor 
aircraft  utilizing  the  airport  The 
estabhshment  ^  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Albion.  N^iraska.  at 
and  above  700-foot  above  ground  levd 
within  which  aircraft  are  provided  air 
traffic  control  service.  TraaaitioB  areas 
are  designed  to  contain  IFR  opecatioaa 
and  DontroUed  abqMce  during  portkns 
of  the  terminal  operation  and  while 
transiting  between  the  terminal  and  en 
route  environment  The  intended  effect 
of  this  action  is  to  ensure  segregation  irf 
aircraft  ueii^  the  approach  proceduee 
under  instnunent  flight  rules  (IFR)  from 
other  aircraft  <9>erating  under  visual 
night  rules  (VFR). 

This  action  would  change  the  airport 
status  from  VFR  to  IFR. 

Section  71.181  of  pert  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400>>F,  dated  January  2, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  whidi  frequent  and 
routine  amendments  are  necessaiy  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation— (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  IXXT  Regulatory  Policies 
and  Procedures  (44  PR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  oertified  that  tins 
proposed  rule  will  not  have  a  signifieant 
eoonomic  impact  on  a  substantial 
number  of  saiaH  entities  under  the 
criteria  of  the  Regulatory  Flexibaity  Act 


List  af  Sdhfeds  hi  14CFR  Part  71 

Aviation  safety.  Transition  areas. 


TheProposedi 

Accordingly,  pursuant  to  the  aalherity 
delegated  to  me.  the  Federal  Aviation 
Administration  pn^oees  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  ioUaww: 

PART  71— DEStQNATION  OF  FEDERAL 
AIRWAVS,  AREA  LOW  ROUTES, 
COWTROLLCp  AIRg* ACE.  AMP 
HhPORTINO  POINTO 

1.  The  authority  citation  Cor  part  71 
continues  to  read  as  follows: 

AuthiKity:  49  USJC.  lM«(a).  iaM(a).  UKk 
Executive  Order  1QB54: 49  U.&C.  106ig} 
(Revised  Pub.  L  87-44a  January  12. 18B3):  14 
CFR  ll-flB. 

2.  Section  71.1B1  is  amended  as 
follows: 

S  71.181    [Amended] 

Albioa  Municipal  Airport.  Natnaka  (New) 

That  airspace  extending  upward  from  7D0 
ft.  above  the  surface  within  a  Senile  radios  of 
the  Albion  Municipat  Airport  (Lat. 
4143  51  N,Loi««rBr2rW.):  and  wi*lB  a 
■iiea  each  aide  of  the  171  °  beaiiog,  emaadiag 
from  the  S-mile  radwB  8  miles  MMlheaet  ef 
the  airport 

Issued  in  Kansas  City.  Miasoari  oa  ^aBuaty 
9. 199a  ^ 

William  Bahaa. 

Acting  Maac^er.  Air  Traffic  Divkion  Central 
Region. 
[FR  Oou  iO-aO«S  Filed  1^29-98: 1:45  am) 


14  CFR  Part  71 

(Airspace  Dodwt  Na  M-ASO-OI 


ProposadI 

Area,  Paoaland,SC 

AOEHCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed 

summary:  This  notice  proposes  to 
establish  the  Pageland.  SC  Transition 
Area.  A  standard  instrument  approach 
procedxue  (SlAP)  has  been  developed  to 
serve  Runway  23  at  die  Pageland 
Airport  predicated  on  the  Pageland 
nondirectional  radio  beacon  (NDB).  Tbis 
proposed  action  wotdd  lower  the  base  of 
controlled  airspace  from  1.200  feet  to  700 
feet  above  the  surface  in  the  vicinity  of 
the  airport.  The  additional  controlled 
airspace  is  necessary  to  provide 
protection  for  instrument  flight  rules 
(IFR)  aertjnaBtical  operations.  If 
approved,  concurrent  vrith  publication 
of  the  WAP,  *e  opera tBTg  status  of  the 
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airport  would  change  from  visual  flight 
rules  (VFR)  to  IFR. 

OATC:  Comments  must  be  received  on 
or  before:  February  28. 1990. 

Aooncss:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-530, 
Manager,  Airspace  and  Procedures 
Branch.  Docket  No.  89-ASO-43.  P.O. 
Box  20636.  Atlanta.  Georgia  30320. 

The  ofTicial  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  652, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344,  telephone:  (404)  763-7646. 

FOR  FURTHER  INFORMATK)N  CONTACT: 

James  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Tragic  Division.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320:  telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATIOM: 

Comments  Invited 

Interested  parties  are  invited  (o 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Conununications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASO-43."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  652,  3400  Norman  Berry 
Drive.  East  Point,  Georgia  30344.  both 
before  and  after  the  dosing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area  at 
Pagcland,  SC.  An  NDB  SIAP  has  been 
developed  to  serve  Runway  23  at  the 
Pageland  Airport.  This  action  would 
lower  the  floor  of  controlled  airspace 
from  1,200  feet  to  700  feet  above  the 
surface  in  the  vicinity  of  the  airport. 
This  additional  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  operations.  If  approved,  the 
operating  status  of  the  airport  would  be 
changed  from  VFR  to  IFR  concurrent 
with  publication  of  the  SIAP.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6F  dated  January  2, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certifled  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a],  1354(a],  1510; 
Executive  Order  10854:  49  U.S.C.  10e(g) 
(Revised  Public  Law  97-449.  January  12. 
1983);  14  CFR  11.89. 

S  71.181    (AfflWKled) 

2.  (  71.181  is  amended  as  follows:' 
Pageland.  SC  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-niile  radius 
of  the  Pageland  Airport  (latitude  34''44'32'N. 
longitude  80°20'43'W);  wilhm  three  miles 
each  side  of  the  036°  bearing  from  the 
Pageland  NDD  (latitude  34°44'41'N.  longitude 
80"20'18'W),  extending  from  the  5-mile  radius 
area  to  8.5  miles  northeast  of  the  NDB. 

Issued  in  East  Point,  Georgia,  on  January 
16,1990. 
Don  Cass, 

Acting  Manager,  Air  Traffic  Division. 
(PR  Doc.  90-2047  Piled  1-29-flO;  8:45  am) 
BNJJNO  COOC  4910-1MI 


14  CFR  Part  71 

(Airspace  Docket  No.  89-ACE-371 

Proposed  Alteration  of  Transition 
Area— Charles  City,  lA 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).        ■ 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Charles 
City,  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  at  the  Charles  City,  Iowa. 
Muncipal  Airport,  utilizing  the  Charles 
City  nondirectional  radio  beacon  (NOB) 
as  a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  March  1, 1990. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager.  System 
Management  Branch,  Air  Traffic 
Division.  ACE-^sa  601  East  12th  Street. 
Kansas,  City.  Missouri  64106,  telephone 
(816)  426-3408. 

The  oflicial  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel.  Central  Region.  Federal 
Aviation  Administration,  room  1558. 601 
East  12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager.  System 
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Maoaitraenl  firandL  Air  Traffic 
DivMioB. 


hTION  COVfTACTt 
Lewis  G.  Garp,  Airspace  Specialist. 
System  Management  Branch.  Air  Traffk 
Division.  ACE-530.  FAA.  Central 
Regioa.  601  East  12th  Street  Kansas 
City.  Missouri  «410«,  Teiephooe  (016) 
426-^3408. 
tuppLBmanutn 


Comments  lavited 

Interested  persons  aiay  participate  in 
the  proposed  rulsnraking  by  submitting 
such  written  data,  views  or  srguments 
as  tiiey  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  System  Management  Branch,  Air 
Tragic  Division.  Federal  Aviation 
Administration.  601  East  IZth  Street 
Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closiog  date  for  comments  will  be 
considered  before  action  is  take  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailaUHty  of  NPRMs  | 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
System  Management  Branch.  601  East 
12th  Street  Kansas  City.  Missouri  64106. 
or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  ttie  application 
procedure. 


TbePfoposal 

The  FAA  is  considering  an 
amendment  to  subpart  G,  9  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71  to  alter  the  700-fool  transition 
area  at  Charles  City,  Iowa.  To  enhance 
airport  usage,  the  Oiaries  City,  Iowa, 
Municipal  Airport  is  being  provided 
with  additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  utilizing  the  Charles 
City  NDB  as  a  navigation  aid.  The 
estabtistunent  of  this  new  instrument 
approach  procedure  based  on  this 
approach  aid  entails  akeration  of  the 
transition  area  at  Chafles  City.  Iowa,  at 
and  above 700 feet  above groundiewat 
within  wMeh  aircraft  ere  provided  air 
traffic  control  aervioe.  The  intoaded 
effect  of  thia  action  is  to  ensure 


safrafatian  of  aireraft  ualag  the 
approach  prooedare  — der  kutnaneat 
fli^t  rules  (IFR)  iron  other  ainaaft 
operating  under  visual  flight  rules  (VFR). 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republUhed  in 
Handbook  7VOJSP,  dated  January  2. 
1990. 

The  FAA  ka»  determinad  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  ameodaients  are  necessaiy  to 
keep  thea  operationally  current 
Therefore,  this  proposed  regale tinw — (1) 
is  not  a  "major  rule"  under  fixeoative 
Order  12201;  (2)  is  not  a  "aigntficant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  llOM:  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  die  anticipated  impact  is  so  mininml. 
Since  this  is  a  routine  asatter  that  wiM 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sub)ecU  hi  14  CFR  Part  71 

Aviation  saiiety,  transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  auAority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-4>E9IGNAT10M  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
COMTROLLEO  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citatioB  for  part  71 
continues  to  read  as  ioMomv. 

Authority:  49  U.S.C.  134e(a),  1354(a).  1510: 
ExeoHtve  Order  10654:  48  U.S.C.  106(g) 
(Revised  PiA.  L  97-440.  lanoery  12. 1983):  14 
CFRlt.W. 

Z.  Section  71.181  is  amended  as 
follows: 

S71.1S1    lAmsndstf] 

Chadss  Qly  Municipsl  Aifport  4011*8 
(Esvised] 

That  airspace  extendins  upwonl  {rom  TOO 
ft.  al)ove  the  ssrfaoe  witlun  ■  S-anie  radius  of 
the  Charlas  Qly  Muaicipal  Airport  (I.aL 
43'(M'38" N..  I^Mig. a2'36'38"  W):  and  withia 
1.75  miles  eadi  of  die  305' twariogfronidw    ' 
Charles  City  NDB  extendiiig  froa  the  5-ailt 
radius  area  of  6.5  miles  northwest  of  the 
airport:  Snd  within  275  miles  each  side  of  the 
IM*  bearing  from  the  Chaiies  City  NDB 
extending  fron  tlw  S-inlle  radius  area  tot; 
miles  aewlhesat  ef  the  aiqwit. 


BEST  COPY  AVAILABLE 


Isssed  <w  Kaasas  Qty.  Missoari.  aw  ^s— ry 
9.1990. 

daraaoB  V.  NsMhasB. 
Manager.  Air  Traffic  Divition  CemUmI 
[nt  Doc  «0-a»«  Pied  1-29-SO:  t:46  aa4 


CONSUMER  PRCXMiCT  SAFETY 
COMIIJSSIOM 

16CFRCIl.ll 

Regulatory  FlexibMly  Act;  Review  of 


r:  Consener  Procfaict  Safety 
Commisainn 

action:  Notice  of  review  of  existing 
rules. 

summary:  In  accordance  with 
provisions  of  the  Regulatory  Flexibility 
Act  the  Commission  is  reviewing  four 
rules  issued  under  provisions  of  the 
Poison  Prevention  Packaging  Act.  The 
Regulatory  Flexibility  Act  rehires  the 
Commission  and  all  other  Federal 
agencies  to  review  all  roles  which  were 
in  existence  on  January  1,  IWl.  and 
which  have  a  significsflt  eoonomic 
impact  oB  a  substantial  number  of  small 
entities,  including  small  businesses.  The 
purpose  of  this  review  is  to  determine 
whether  the  rules  should  be  continued 
without  change,  or  should  be  amended 
or  revoked  consistent  widi  tiie 
objectives  of  the  agency,  in  order  to 
minimize  any  impact  which  they  may 
have  on  small  businesses.  This  review 
must  be  completd  by  December  81. 199a 
The  Commission  has  completed  its 
review  of  rules  issued  under  the 
Consumer  Product  Safety  Act  and  the 
Flammable  Fabrics  Act.  The 
Commission  staff  is  preparing  a  report 
concerning  its  review  of  rules  issued 
under  the  Federal  Hazardous 
Substances  Act.  In  this  notice,  the 
Commission  solicits  comments  from  all 
interested  persons  on  four  rules  issued 
under  the  Poison  Prevention  Packaging 
Act. 

DATC  Interested  persons  are  invited  to 
submit  written  comments  on  any  of  the 
rules  described  in  this  notice  on  or 
before  April  2. 199a 
AOONSSMS:  Conments  end  any 
accompaniring  material  should  be 
subasitted  to  the  Seerelary.  Cansemer 
ftodact  Safety  Conamaaien. 
Waahingtao,  OCmKff,  and  cajpSkaiad 
"Regulatoiy  Ffeaibihty  Act  Revfewof 
PPPA  rules."  = 


Allen  F.  Branninger.  Office  of  the 
General  Counsel  Consumer  Product 


9972 


Federal  Ragitter  /  Vol.  55.  No.  20  /  Tuesday.  January  80.  1990  /  Proposed  Rules 


Safety  Commission,  Washington,  DC 
20207;  telephone  (301)  482-6980. 
tUfUMmOtTMf  INrOWIATIOIl  The 

Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.]  became  effective  on 
January  1, 1981.  and  requires  all  Federal 
agencies,  including  the  Commission,  to 
evaluate  and  take  into  consideration  the 
impact  of  their  rules  on  small  entities, 
including  small  businesses. 

Section  610(a)  of  the  RFA  (5  U.S.C 
610(a))  requires  the  Commission  to 
review  all  rules  which  were  in  existence 
on  January  1, 1981,  and  which  have  or 
will  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
businesses.  This  review  of  existing  rules 
must  be  completed  by  December  31, 
1990.  Section  eiO(a)  also  requires  the 
Commission  to  review  any  rule  issued 
after  January  1, 1961,  within  10  years  of 
its  issuance  on  a  final  basis. 

Section  610(b)  of  the  RFA  (5  U.S.C. 
ei0(b))  specifies  that  in  the  review  of 
existing  rules,  the  Commission  must 
consider  the  following  factors: 

(1)  The  continued  need  for  the  rule; 

(2)  The  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
nther  Federal  rules,  and  to  the  extent 
feasible,  with  state  or  local 
governmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated,  or  the  degree  to 
which  technology,  economic  conditions. 
or  other  factors  have  changed  in  the 
B'^a  affected  by  the  rule. 

R  a  view  of  Commission  Rules 

In  the  Federal  Register  of  February  19, 
1987  (52  FR  5079),  the  Commission 
published  a  notice  to  announce 
completion  of  its  review  of  17  rules 
issued  under  the  Consumer  Product 
Safety  Act.  and  the  availability  of  a 
report  entitled  "Regulatory  IHexibility 
Act  Review,  Consumer  Product  Safety 
Act  Rules."  In  the  Federal  Register  of 
Jcinuary  9, 1969  (54  FR  601),  the 
Commission  published  a  notice 
aroiouncing  completion  of  a  review  of 
eight  rules  issued  under  the  Flammable 
Fabrics  Act.  and  the  availability  of  a 
report  entitled  "Regulatory  Flexibility 
Act  Review,  Flammable  Fabrics  Act 
Rules."  In  each  of  those  reports,  the 
Commission  expressed  the  conclusion 
that  no  further  action  with  regard  to  any 
of  the  rules  under  consideration  was 
warranted  under  provisions  of  the 
Regulatory  Flexibility  Act. 

The  Commission  staff  is  preparing  a 
report  for  consideration  by  the 
Commission  of  a  review  of  nine  ruiet 


issued  under  provisions  of  the  Federal 
Hazardous  Substances  Act. 

Review  of  PPPA  Rules 

In  accordance  with  provisions  of 
section  610  of  the  RFA  (5  U.S.C.  610(c)). 
the  Commission  announces  that  during 
the  next  12  months,  it  will  be  reviewing 
four  rules  issued  under  the  Poison 
Prevention  Packaging  Act  (PPPA)  (15 
U.S.C.  1471  etseq.)  for  any  signiflcant 
economic  impact  which  may  have  on  a 
substantial  number  of  small  businesses. 
As  required  by  section  610(c)  of  the 
RFA,  a  brief  description  of  each  rule,  the 
need  for  the  rule,  and  its  legal  basis  are 
set  forth  for  each  rule  to  be  reviewed. 
'  All  of  these  rules  are  published  in 
subchapter  E,  chapter  II  of  title  16  of  the 
Code  of  Federal  Regulations. 

1.  Part  1700— Poison  Prevention 
Packaging.  This  rule  contains  definitions 
of  terms  used  in  the  PPPA  and 
regulations  implementing  that  statute.  It 
also  restates  the  provisions  of  sections 
3,  5,  and  8  of  the  PPPA  (15  U.S.C.  1472. 
1474,  and  147ln)  relating  to  issuance  of 
standards  for  child  resistant  packaging. 
Part  1700  sets  forth  requirements  for 
labeling  of  household  substances  which 
are  subject  to  requirements  for  child- 
resistant  packaging  but  which  are 
marketed  in  non-complying  packaging  in 
accordance  with  section  4  of  the  IWA 
(15  U.S.C.  1473)  in  order  to  make  those 
substances  readily  available  to  elderly 
or  handicapped  persons  who  are  unable 
to  use  such  substances  in  child-resistant 
packaging. 

Part  1700  lists  all  household 
substances  which  are  subject  to 
requirements  for  child-resistant 
packaging,  and  those  products  which  are 
exempted  from  requirements  for  such 
packaging.  Part  1700  also  sets  forth 
requirements  which  child-resistant 
packaging  must  meet,  and  the  protocol 
for  testing  child-resistant  packaging. 

Part  1700  was  issued  to  protect 
children  younger  than  five  years  old 
from  serious  personal  injury  or  illness 
which  might  result  from  handling,  using. 
or  ingesting  household  substances.  Part 
1700  was  issued  under  the  authority  of 
sections  3, 4,  5  and  8  of  the  PPPA. 

2.  Part  1701— Statements  of  Policy  and 
Interpretation.  Part  1701  contains  two 
statements  of  policy  and  interpretation 
concerning  provisions  of  the  PPPA.  The 
first  concerns  applicability  of 
requirements  for  child-resistant 
packaging  for  prescnption  drugs 
dispensed  by  pharmacies.  The  second 
concerns  the  applicability  of 
requirements  for  child-resistant 
packaging  to  household  substances  sold 
in  larger  containers.  Both  policy 
statements  were  issued  to  protect 
children  younger  than  Ave  years  old 


fit>m  serious  personal  injury  or  illness 
which  might  result  from  handling,  using, 
or  ingesting  household  substances.  The 
policy  statements  in  part  1701  were 
issued  under  the  authority  of  sections  2, 
3,  and  4  of  the  PPPA. 

3.  Part  1702— Petitions  for  Exemption 
from  Poison  Prevention  Packaging  Act 
Requirements;  Petition  Procedures  and 
Requirements.  Part  1702  specifies  the 
procedures  for  petitioning  the 
Commission  to  exempt  a  partietdar 
substance  or  category  of  substances 
from  requirements  for  child-resistant 
packaging  issued  under  the  PPPA.  This 
rule  describes  the  justification  needed 
for  a  petition  for  exemption  from 
requirements  for  child-resistant 
packaging  issued  the  PPPA,  and  the 
kinds  of  evidence  which  may  be 
submitted  to  support  a  petition  for 
exemption.  This  rule  is  used  by  firms 
which  market  products  subject  to 
requirements  for  child-resistant 
packaging  to  obtain  exemptions  from 
those  requirements  in  cases  where  they 
are  not  necessary  to  protect  young 
children  from  serious  personal  injury  or 
illness  from  handling,  using,  or  ingesting 
such  products.  Part  1702  was  issued 
under  provisions  of  sections  2. 3,  and  5 
of  the  PPPA. 

4.  Part  1704 — Applications  for 
Exemption  from  Preemption.  Section  7  of 
the  PPPA  (15  U.S.C.  1476)  provides  that 
when  requirements  for  child-resistant 
packaging  of  a  household  substances 
have  been  issued  under  provisions  of 
the  PPPA.  no  state  or  local  government 
may  issue  or  enforce  any  non-identical 
requirement  for  child-resistant 
packaging  for  that  substance  unless  the 
Commission  has  issued  a  regulation  to 
exempt  the  non-identical  state  or  local 
requirement  from  preemption.  Part  1704 
sets  forth  procedures  by  which  state  and 
local  governments  may  petition  the 
Commission  for  exemption  of  non- 
identical  state  or  local  requirements  for 
child-resistant  packaging  of  a  household 
substance  from  preemption  by  a 
requirement  issued  under  the  PPPA. 

In  the  Federal  Register  of  December 
28. 1988  (53  FR  52428],  the  Commission 
proposed  to  revoke  part  1704,  and  to 
issue  a  single  rule  governing 
applications  for  exemption  from 
preemption  of  non-identical  state  or 
local  requirements  by  rules  issued  under 
the  Consumer  Product  Safety  Act,  the 
Federal  Hazardous  Substances  Act.  the 
Flammable  Fabrics  Act.  and  the  Poison 
Prevention  Packaging  Act.  The 
Commission  staff  is  evaluating 
comments  received  in  response  to  the 
notice  of  December  28, 1968.  The 
Commission  is  expected  to  take  final 
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action  on  the  proposal  during  calendar 
year  1990. 

Part  1704  is  used  by  state  and  local 
governments  seeking  exemptions  from 
preemption  of  their  requirements  for 
child-resistant  packaging  of  household 
substances  which  are  not  identical  to 
requirements  for  child-resistant 
packaging  of  the  same  substances 
issued  under  provisions  of  the  PPPA. 
The  Conunission  issued  part  1704  under 
the  authority  of  section  7  of  the  PPPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  any  or  all 
of  the  four  rules  issued  under  the  PPPA 
and  described  in  this  notice.  Comments 
should  be  sent  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
Comments  must  be  received  not  later 
than  April  2. 1990,  to  be  considered  in 
this  rule  review  proceeding. 

Dated:  January  23, 1990. 
Sadye  E  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
[FR  Doc  90-2073  Filed  1-29-90;  8:45  am) 

■LUNQ  OOOC  SSSS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


(Please  submit  an  original  and  three 
copies  of  comments  if  possible). 
torn  nmitmrn  ww)iwiatiom  coNTAcn 
Randolph  O.  Cano.  (312)  886-6036. 

Dated:  January  23, 188a 
Fnmk  M.  CovinstoB. 
Acting  Regional  Adminittrator. 
[FR  Doc  90-2068  Filed  1-28-80;  8:45  am] 
■aiMQ  coot  ( 


40  CFR  Part  52 
IFRL-3718-11 


Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Notice  of  proposed  rulemaking; 
extension  of  thepublic comment  period. 

summary:  On  December  27, 1989,  (54  FR 
53081),  USEPA  proposed  to  promulgate 
Federal  revisions  to  the  reasonably 
available  control  technology  (RACT) 
rules  for  volatile  organic  compounds 
(VOC)  contained  in  the  Illinois  State 
Implementation  Plan  (SIP)  for  ozone. 
These  Federal  revisions  are  intended  to 
correct  certain  noted  deficiencies  in  the 
existing  Illinois  RACT  rules.  A  public 
hearing  on  this  proposed  promulgation 
was  held  on  January  17, 1990 

At  the  request  of  commentors  at  the 
public  hearing,  the  public  comment 
period  on  this  proposed  rulemaking  is 
being  extended  until  March  2. 1990. 
DATE  Comments  must  be  received  on  or 
before  March  2, 1990. 
ADOmssH:  Comments  should  be 
submitted  to:  Gary  Gulezian,  Chief. 
Regulatory  Analysis  Section.  Air  and 
RadiaUon  Branch  (5AR-28).  230  South 
Dearborn  Street  Chicago.  Illinois  60604. 


40  CFR  Part  85 
[AMS  FRL-3717-61 

Motor  VaMde  EmIsslOfW  Control 
System  Perfonnance  Warranty  Short 
Tests— Alternative  Test  Proceduree 

agency:  Environmental  Protection 

Agency. 

action:  Extension  of  comment  period. 

summary:  On  December  23. 1988.  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  concerning  an  alternative 
loaded-mode  test  procedure  for 
inclusion  in  the  Emission  Control 
System  Performance  Warranty  Short 
Tests  of  40  CFR  part  85.  subpart  W.  On 
December  11, 1989  (54  FR  50776).  the 
Agency  reopened  the  comment  period 
until  January  10. 1990,  for  this 
rulemaking  to  allow  an  additional 
opportunity  for  interested  parties  to 
comment,  or  to  supplement  earlier 
comments.  Based  on  a  request  from  the 
Motor  Vehicle  Manufacturers 
Association  (MVMA),  EPA  has  decided 
to  extend  this  public  comment  period  for 
an  additional  30  days. 
DATE:  Comments  on  the  rulemaking 
action  should  be  submitted  to  the 
Agency  at  the  address  given  below  on  or 
before  February  13. 1990. 
ADDRESS:  Materials  relevant  to  the 
proposed  loaded-test  revision  are 
contained  in  PubUc  Docket  No.  A-86-32. 
The  docket  is  located  at  the 
Environmental  Protection  Agency.  Air 
Docket,  Room  M-150a  Waterside  Mall, 
401  M  Street  SW..  Washington,  DC 
2046a  Interested  persons  may  inspect 
the  docket  from  8:30  a.m.  to  noon  and 
from  1:30  to  3:30  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying. 
FOR  FURTNER  information  CONTACT: 

Richard  S.  Wilcox,  Emission  Control 
Technology  Division.  Office  of  Mobile 
Sourcet,  Environmental  Protection 
Agency.  2S65  iHymouth  Road.  Ann 
Arbor.  MI  48105.  Telephone:  (313)  666- 
4200.  .  . 

awmwiiiTAwv  meomumim  The 
Loaded  Test  is  one  of  several  short  test 
procedures,  which  EPA  has 


promulgated,  that  are  intended  to  be 
used  by  states  to  measure  vehicular 
emissions  as  part  of  their  inspection/ 
maintenance  (I/M)  programs.  Owners  of 
1961  and  newest  model  year  lig^t-duty 
motor  vdiicles  that  fail  an  approved 
short  test  may  be  eligible  for  certain 
emissions  perfonnance  warranty 
coverage.  The  test  procedures  and 
performance  warranty  regulations  are 
contained  in  40  CFR  part  85,  subparts  V 
andW. 

On  January  3, 1980.  the  State  of 
Arizona  began  loaded-mode  testing  with 
somewhat  different  equipment  and 
procedures  than  specified  in  the  current 
Loaded  Test  requirement  Just  prior  to 
that  date.  EPA  published  a  Notice  of 
Proposed  Rulemaking  to  revise  the 
loaded-mode  portion  of  the  Loaded  Test 
to  accommodate  Arizona's  testing. 
(December  23, 1988,  53  FR  51956). 

Since  the  proposal  was  originally 
published,  the  comment  period  has  been 
extended  on  two  occasions.  On 
February  28. 1989,  EPA  extended  the 
comment  period  for  approximately  30 
days  in  response  to  a  request  from 
MVMA  for  additional  time  (54  FR  8358). 
On  December  11, 1989,  the  Agency 
reopened  the  comment  period  for  30 
days  to  provide  an  opportunity  for 
interested  parties  to  comment  on  new 
test  data  from  Arizona,  as  well  as  three 
new  studies  of  that  data  (54  FR  50776). 
Just  before  this  last  comment  period 
ended  on  January  10, 199a  MVMA 
requested  an  additional  30-day 
extension.'  The  industry  group  stated 
that  the  extra  time  would  allow  MVMA 
members  to  provide  "meaningful 
analysis  and  critique"  of  the  studies 
referred  to  above. 

A  primary  consideration  in  deciding 
whether  to  grant  MVMA's  request  is 
warranty  protection  for  vehicles  failing 
the  loaded-mode  test  As  stated  in  the 
original  proposal,  Arizona's  test 
procedure  is  technically  out  of 
compliance  with  the  performance 
warranty  regulations.  This  created  a 
situation  where  consumers  were 
vuhierable  to  losing  warranty  coverage. 
Nonetheless,  manufacturers  appear  to 
have  continued  providing  warranty 
repairs  in  Arizona. 

Due  to  the  lack  of  any  consumer 
protection  crisis  and  EPA's  desire  to 
ensure  full  participation  in  this 
rulemaking,  the  Agency  is  granting 
MVMA's  request  by  reopening  the 
comment  period  until  February  13. 199a 
This  ad^tional  time  will  also  ph>vide 
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other  interested  parties  an  opportnnity 
to  cominent.  or  to  supplement  eariisr 
comments  on  the  proposed  loaded-mode 
test  procedure.  All  information 
submitted  during  this  additional 
comment  period  will  be  considered  in 
any  subsequent  final  rulemaking  action. 

Dated  |aimvy  23,  ISSa 


Acting  Assistant  Administrator  par  Air  and 
Radiation. 

[FR  Doc.  90-2070  Filed  1-29-00;  M5  am] 


DEPARTMENT  OF  COMMEFICE 

National  Ocoanic  and  Atinoaphartc 
AdminMrallon 

SO  CFR  Part  229 

Inddantal  Taka  of  Marina  Mammals 


r.  National  Marine  Hsheries 
Service  (NMFS). 

action:  Notice  of  receipt  of  request  for 
rulmaking  and  request  for  information. 


r.  NMFS  has  received  s  request 
from  the  American  Petroleum  Institute 
(API)  for  a  small  take  of  spotted  and 
bottlenose  dolphins  incidental  to 
removing  oil  siid  gas  drilling  and 
production  ttructures  in  state  waters 
and  on  the  Outer  Continental  Shelf  in 
the  Gulf  of  Mexico  over  the  next  5  years. 
NMFS  is  requesting  information, 
suggestions,  sod  comments  on  whether 
it  is  sppropriate  to  issue  such 
regulations  and  the  structure  and 
content  of  any  such  regulations. 
DATI:  Comments  on  this  request  should 
be  received  no  later  than  March  16, 
1990. 


:  Dr.  Nancy  Foster.  Director. 
Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1335  East-West 
Highway.  Stiver  Spring.  MD  209ia  A 
copy  of  the  request  may  be  obtained  by 
writing  to  this  address  or  from  the 
information  contact  listed  below. 


rem  RmTNm  wfowmatiow  contacr 
Robert  C  Ziobro,  Protected  Species 
Management  Division.  NMFS,  (301)  427- 

2323. 


Background 

Section  101(aK5)  (rf  the  Marine 
Mammal  Protsction  Act  (16  U3.C  1371 
et  saq)  directs  tlM  Secrstary  of 
Commerce  to  aUow.  on  rsqaest  the 
incidental,  but  not  intentional,  taking  of 


small  numbers  of  marine  mammals  by 
U.S.  citizens  who  engage  in  a  spedfied 
activity  (other  than  coonnercial  fishing) 
within  s  specified  geographical  region  if 

certain  findings  are  made. 

This  permission  may  be  granted  for 
periods  of  5  years  or  less  if  the  Secretary 
finds  that  the  total  taking  will  have  a 
"negligible  impact"  on  tlM  species  or 
stock  and  will  not  have  an  'immitigable 
adverse  impact"  on  the  availability  of 
the  species  or  stock  for  subsistence 
uses.  On  September  29, 1909,  NMFS  and 
the  U.S.  Fish  and  Wildlife  Service 
published  a  final  rule  implementing 
amendments  made  to  the  MMPA  in  1966 
that  allow  a  take  of  depleted  as  well  as 
non-depleted  marine  mammals  and  also 
changed  the  conditions  under  which 
incidental  takings  are  allowed. 

Description  of  Request 

On  October  30, 1989.  NMFS  received 
the  request  from  the  API  for  an 
incidental  take  of  bottlenose  dolphins 
[Stenella  plagiodon).  API  is  representing 
operators  who  remove  oil  and  gas 
drilling  and  production  structures  and 
related  facilities  in  the  Gulf  of  Mexico  in 
State  waters  and  Outer  Continental 
Shelf  waters  adjacent  to  the  coasts  of 
Texas,  Louisiana,  Alabama,  Mississippi, 
and  Florida.  The  petitioner  states  that 
the  United  States  is  party  to  the  1958 
Continental  Shelf  Convention  which 
requires  abandoned  or  unused 
installations  to  be  entirely  removed. 
Therefore,  the  Minerals  Management 
Service,  Department  of  the  Interior, 
(MMS)  which  leases  Outer  Continental 
^elf  lands  for  oil  and  gas  activities, 
also  requires  lessees  to  remove  ail 
structures  after  the  lease  is  terminated. 

Over  the  next  five  years,  the 
petitioner  estimates  that  670  structures 
will  be  removed  in  the  Gulf  Mexico. 
Most  of  the  structures  are  in  water  less 
than  100  feet  deep.  Over  the  next  35 
years,  it  is  estimated  that  about  5.500 
structures  will  need  to  be  removed. 
Some  structures  have  already  been 
removed  using  the  methods  described 
by  the  petitioners.  The  most  frequently 
used  procedure  is  to  wash  the  soil  out 
from  inside  the  piling,  lower  an 
explosive  charge  to  15  feet  below  the 
mudline.  and  detonation  of  the  charge 
which  cuts  the  pile.  Most  wells  are 
removed  by  using  explosive  devices. 

Under  section  7  of  the  Endangered 
Species  Act.  NMFS  has  consulted  on  the 
removal  of  over  125  oil  ft  gas  drilling 
and  production  stnictures  and  related 
fadlities  in  the  Gulf  of  Mexico.  These 
consultations  involved  endangered  and 


threatened  sea  turtles  and  required 
MMS  to  adhere  to  recommendations 
made  by  NMFS  to  avoid  adverse 
impacts  to  die  species.  As  an  interim 
measure,  NMS  and  the  platform  removal 
operators  have  been  following  these 
recommendations  to  also  avoid  taking 
dolphins.  These  included:  the  use  of 
qualified  observers;  30-minute  aerial 
surveys  widiin  one  hour  before  and  after 
each  blasting  episode;  if  dolphins  are 
observed  within  1000  yards  of  the  blast 
site  the  blast(s)  will  be  delayed  until 
attempts  are  successful  in  removing  the 
animals  at  least  1000  yards  from  the  site; 
detonation  of  explosives  will  occur  no 
sooner  than  1  hour  following  simrise  and 
no  later  than  1  hour  prior  to  sunset;  and 
charges  are  staggered  0.9  seconds  to 
minimize  the  cimiulative  effects  of  the 
blasts.  However,  because  these  animals 
are  under  the  authority  of  the  Marine 
Mammal  Protection  Act  (and  are  not 
threatened  or  endangered],  the 
applicants  must  receive  an  authoriiation 
under  the  MMPA  before  a  take  is 
allowed. 

Impacts  to  dolphins  will  come  bom 
exposure  to  sound  and  pressure  waves 
associated  with  detonating  the 
explosives.  The  sizes  of  the  explosive 
charges  are  generally  50  pounds  or  less. 
The  petitioners  state  that  the  radius  of 
injury  to  dolphins  is  estimated  at  around 
200  yards.  The  petitioners  also  state  that 
the  most  likely  form  of  incidental  take, 
as  a  result  of  platform  removals,  is 
harassment  from  low  level  sound 
pressure  waves.  However,  animals  close 
enough  to  the  detonation  could  be  killed 
as  a  result  of  tissue  destruction. 

Informatioa  Requested 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  request  and 
the  structure  and  content  of  regulations 
to  allow  the  taking.  NMFS  will  consider 
this  information  in  developing  an 
environmental  assessment,  and  if 
appropriate,  proposed  regulations 
allowing  the  taking  of  bottlenose  and 
spotted  dolphins  incidental  to  removing 
oil  and  gas  platforms  and  related 
structures  in  the  Gulf  of  Mexico.  If 
NMFS  proposes  regulations  to  allow  this 
take,  interested  parties  will  be  given 
ample  opportunity  to  comment 

Dated:  January  24. 199a 
James  E.  Douglas,  Jr., 

Acting  Assistant  Administrator  for  Fisheries. 
(FR  Doc  90-2036  Filed  1-30-90;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatratlon 
(A-saa-oisi 


TalavWon  Raeaivara,  Monochrome 
and  Color,  from  Japan;  Pratmlnary 
Scope  Ruing 

AOCNCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACnow:  Preliminary  scope  ruling. 

summary:  On  March  9, 1989,  the 
Department  of  Commerce  (the 
Department)  received  a  request  to 
exclude  liquid  crystal  display  (LCD) 
televisions  of  less  than  6  inches  in 
screen  size  from  the  sntidumping  finding 
on  television  receivers,  monochrome 
and  color,  from  Japan.  We  preliminarily 
determine  not  to  exclude  this 
merchandise  from  the  scope  of  the 
finding.  We  invite  comments  bom 
interested  parties  and  from  the  public  on 
this  preliminary  determination. 
EFFECnvf  date:  lanuary  30, 1990. 
ran  FUfrmcR  mrotMATiON  contact: 
J.E.  Downey  or  John  R  Kugelman,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-4733/ 
3601. 
SUPPLEMENTARY  mFORMATtON; 

Background 

On  March  9. 1989,  the  Department 
received  a  request  to  exclude  liquid 
crystal  display  (LCD)  televisions  under  6 
inches  in  screen  size  from  the 
antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan  (36  FR  4597.  March  10, 1971).  The 
request  was  filed  on  behalf  of  Casio 
Computer  Co.,  Ltd.,  Casio.  Inc.,  Citizen 
Watch  Co.,  Ltd.,  Hitachi  Sales 
Corporation  of  America,  Hitachi  Sales 
Corporation  of  Hawaii.  Inc.,  Matsushita 
Electric  Corporation  of  America,  NEC 


Home  Electronics  (U.S.A.),  Inc.  Seiko 
Epson  Corporation,  Toshiba 
Corporation,  and  Toshiba  America,  Inc. 
(the  requesting  perties). 

We  invited  comments  from  interested 
parties  on  die  scope  exclusion  request 
We  received  comments  from  Zenith 
Electronics  Corporation,  a  domestic 
party  to  the  proceeding,  opposing 
exclusion.  We  also  received  comments 
from  Magnascreen  and  Ovonics 
Imaging,  both  manufacturers  of  LCD 
display  units,  and  boUi  opposing 
exdusion. 

In  addition,  we  received  comments 
bom  Coming  Inc.,  a  manufacturer  of 
specialty  glass  used  in  LCD  display 
units.  Coming  expressed  support  for  the 
exdusion  of  small-screen  LCD  TVs  and 
requested,  in  accordance  with  section 
751(b)  of  the  Tariff  Act  that  the 
Department  conduct  a  changed 
circumstances  administrative  review  to 
determine  whether  "*  *  * 
circumstances  have  developed  •  •  • 
which  warrant  the  narrowing  of  the 
scope  of  [the  finding]  to  exclude  small 
screen  LCD  TVs." 

Standing  Detominatioo 

Coming,  Magnascreen,  and  Ovonics 
Imaging  are  not  interested  parties  within 
the  meaning  of  section  771(9)  of  the 
Tariff  Act  and  therefore  do  not  have  a 
standing  to  partidpate  in  this 
proceeding.  These  companies  are  not 
manufacturers  in  the  United  States  of  a 
like  product  Consequently,  we  have  not 
considered  the  conunents  submitted  by 
these  three  firms  in  this  preliminary 
ruling,  nor  have  we  considered 
Coming's  request  for  a  section  751(b) 
administrative  review. 

Preliminary  Scope  Ruling 

On  matters  concerning  the  scope  of  an 
antidumping  finding  or  order,  our 
primary  bases  for  determining  whether  a 
product  is  covered  are  the  descriptions 
of  the  product  contained  in  the  order, 
the  Department's  and  the  International 
Trade  Commission's  (ITC) 
determinations,  and  the  petition.  When 
we  cannot  make  a  determination  based 
on  these  docimients,  we  use  four 
additional  criteria:  The  general  physical 
characteristics  of  the  product,  the 
expectations  of  the  ultimate  purchaser, 
the  ultimate  use  of  the  product  and  the 
channels  of  trade  in  which  the  product 
moves.  - 


In  this  case,  it  Is  unnecessary  to 
address  the  four  addition^  criteria 
because  the  descriptions  in  the 
detenninaticms  of  the  ITC  and  die 
Treasury  Department  (die  pre-1960 
administering  autfaori^),  as  wdl  m 
subsequent  Commerce  and  ITC 
determinations,  are  dear  in  defining  the 
products  covered  by  the  finding. 

In  June  1979.  the  Treasury  Department 
ruled  that  the  finding  applies  to  any  unit 
which  is  generally  capable  of  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  In  all 
succeeding  reviews  of  diis  finding 
conducted  by  Commerce,  we  have 
consistently  applied  this  standard  See 
e.g..  Television  Receivers,  Monocrvme 
and  Color,  from  Japan:  Notice  of  Final 
Results  of  Antidumping  Administrative 
Review  (54  FR  35517.  August  2a  1989). 
The  Department's  prior  scope  rulings 
in  this  case  have  also  consistently 
applied  the  same  standard.  Our  rulings 
of  June  24, 1965  and  June  18, 1987  stated 
that  an  LCD  TV  of  less  than  3  inches  in 
screen  size  and  an  LCD  TV/radio 
combination  unit  are  of  the  same  class 
or  kind  of  merchandise  as  that  within 
the  scope  of  die  finding  because  they  are 
"capable  of  bodi  receiving  a  broadcast 
television  signal  and  projecting  a  video 
image."  In  its  1987  determination,  the 
ITC  ruled  diat  LCD  TVs  are  die  same 
like  product  as  other  television 
receivers.  The  ITC  also  determined  diet 
"other  types  of  televisions  are 
suffidendy  similar  to  LCD  TVs  diat  die 
appropriate  like  product  is  all  television 
receivers."  Intemational  Trade 
Commission.  Pub.  No.  2042.  Liquid 
Crystal  Display  Television  Receivers 
from  Japan  [19&7)  all. 

The  requesting  parties  daim  that 
hand-held  LCD  televisions  with  a  screen 
size  of  6  inches  and  under  are  later- 
developed  merchandise,  within  the 
meaning  of  section  781(d)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  198a  and  diat  such  TVs  do  not 
have  the  same  physical  characteristics, 
ultimate  use,  channels  of  trade,  nor  do 
they  give  rise  to  the  same  expectations 
of  the  dtimate  purchaser,  as  the 
merchandise  covered  by  the  finding. 
However,  these  LCD  televisions  are  not 
distinguishable  from  other  merchandise 
covered  by  this  finding  since  they  are 
capable  of  receiving  a  broadcast  signal 
and  producing  a  video  image.  Therefwe. 
we  preliminarily  determine  that  hand- 
held LCD  televisions  with  a  screen  size 
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of  S  inches  and  under  are  widdn  the 
scope  of  the  finding.  Since  the  scope 
definitions  used  by  the  Department  and 
the  rrc  in  pnor  detemiinatkMis  are 
clear,  we  do  not  need  to  address 
whether  these  products  are  later- 
developed  merchandise  within  the 
meaning  of  section  781(d). 

Public  CoiniiMMil 

The  scope  cxdusioo  request  has 
attract^  ooosiderable  interest  from  U.& 
manufacterers  that  are  not  interested 
partiM  in  this  proceeding,  within  the 
meening  of  section  771(9)  of  the  Tariff 
Act  We  are  inviting  oomDents  from  the 
public  on  this  preliminary  scope  ruling. 
Although  we  will  consider  comments 
from  the  public  in  making  s  final  scope 
ruling,  our  consideration  of  such 
comments  does  not  give  commentators 
status  as  interested  parties  unless  such 
rommentators  cooie  under  the  Hi^finifioft 
of  **interested  party,"  as  provided  fat  in 
section  771(9)  of  the  Tariff  Act 

Written  comments  must  be  submitted 
within  30  days  of  the  date  of  publication 
of  this  notice.  Comments  should  be 
addressed  to  die  Assistant  SecreUry  for 
Import  Administration.  Central  Records 
Unit,  room  B-Oeo.  U.S.  Department  of 
Coauierce,  Washington.  DC  20230.  We 
will  iMue  a  final  scope  ruling  after 
considering  any  such  written  comments. 

Dated:  JauMfy  28,  ma 
L< 


AsBMtoHtSeentary  for  Import 
AttrnmuOvtuM. 


(FRDoc 
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TuMMM  SImI  Otoe  WlMeto  froiN 
Brtti;  PrelRilnary  RMults  of 
AnlldiMipInt  Duty  Admintotraliv* 


:  Import  Administration/ 
International  Trade  Administration/ 
Department  of  Commerce. 
AcnoNc  Notice  of  preliminary  results  of 
antidumping  duty  administrative  levfew. 


R  In  response  to  requests  from 
the  petitioner.  Budd  Company,  and  two 
manofactnrers/ exporters.  PNV  Veioilos 
E  Eqnipamentos.  S.A.  and  Boriem,  SJi^ 
Empreedimentos  Industriais,  the 
E)epartment  of  Coounerce  ("the 
Departmenr)  has  coodocted  an 
aiteinistrative  review  of  the 
antidumping  duty  order  on  tubeless  sled 
disc  wheels  from  Brazil.  On  Septamber 
7,  torn,  the  Department  amended  its 
original  order  based  on  a  renaod  by  the 
Court  of  International  Ttade  (S8  PR 
34568).  The  I 


FNV  from  the  order,  leaving  only  Boriem 
subject  to  review.  Hierefore,  the  review 
covers  one  manufacturer/exporter  of 
this  merchandise  and  the  period 
December  19. 1986  through  April  30. 
1968. 

As  a  resolt  of  the  review,  the 
Department  has  preliminarily  fbnnd  a 
dumping  margin  of  057  percent  far 
Boriem.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
■FPKTIVI OATB  January  3a  IflOa 


inOM  OOMTACTS 
Arthur  N.  DuBois  or  Richerd  Rimlinger. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  377-8312/ll3a 
'ARV  INPOMNA'nON: 


Background 

On  May  28. 1967.  the  Department 
published  in  the  Federal  Reglstor  (52  PR 
19603)  sn  antidumping  duty  order  on 
tubeless  steel  disc  wl^els  from  BraiiL 
The  petitioner  and  two  manufacturers/ 
exporters  requested,  in  accordance  with 
S  353.22  of  thie  Commerce  Department's 
regulations  (19  CFR  353.22).  that  we 
conduct  an  administrative  review.  We 
published  s  notice  of  initiation  on  June 
29, 1988  (53  FR  24470). 

On  September  7, 1986,  the  Department 
amended  its  original  order  baseid  on  a 
remand  by  the  Court  of  International 
Trade  (53  FR  34566).  The  amended  order 
eliminated  FNV  from  the  order,  leaving 
only  Boriem  subject  to  review. 

The  Department  has  now  conducted 
that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Act"). 

Scope  of  Review 

The  United  States  has  develoi>ed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1986,  tile  United  States  fiilly  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchancise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
that  date  is  now  classified  solely 
accordhtg  to  the  appropriate  HTS  item 
number(«). 

Imports  covered  by  this  review  ere 
shipments  of  tubeless  steel  disc  wheels 
from  Brazi]  designed  to  be  mounted  with 
pneumatic  tires  which  have  a  rim 
diameter  of  22JS  inches  or  greater, 
suitable  for  use  on  class  6,  7,  and  8 
trucks,  indttding  tractors,  and  far  use  osi 
seori-treilers  and  buses.  Daring  the 
review  period,  such  merdumdise  was 
classifiable  under  item  number  662.8290 


of  Uie  Tariff  Schedules  of  Urn  United 
States  Annotated  (TSUSA).  This 
merchandise  is  currenUy  classifiable 
under  HTS  item  number  8716.9050. 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  one  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  December  19, 1986  through 
April  3a  1968. 

United  States  Prke 

In  calculating  United  States  price 
("USF'),  the  Department  used  purchase 
price,  as  defined  in  section  772  of  the 
Act,  because  the  merchandise  was  sold 
to  unrelated  U.S.  purchasers  prior  to 
importation.  Purchase  price  was  based 
on  the  packed,  c.i.f.  prices  or  packed  c&f 
price  to  unrelated  purchasers  in  the 
United  States. 

We  made  deductians,  where 
appropriate,  for  foreign  inland  freight 
foreign  port  charges,  ocean  freight, 
foreign  exchange  fees,  and  ocean 
insurance.  We  also  added  to  USP  the 
amount  of  Brazilian  commodity  taxes 
forgiven  by  reason  of  export  of  the 
merchandise  to  the  United  States.  We 
calculated  the  adjustment  by  multiplying 
the  FAS  price  of  the  merchajulise  sold  in 
the  United  States  by  the  effective  rate  of 
the  Brazilian  commodity  tax  and  adding 
the  result  to  USP.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Act 
Home  market  price  was  based  on  the 
packed,  ex-factory  price  or  packed 
delivered  price  to  unrelated  purchasers. 
We  made  adjustments,  where 
applicable,  for  inland  freight.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  We  made 
circumstance  of  sale  adjustments  for' 
differences  in  credit  expense, 
commissions,  and  commodity  taxes. 

In  accordance  with  section 
773(a)(4)(C)  of  the  Act  we  made 
adjustnients  fo  similar  merchandise  to 
account  for  differences  in  the  physical 
characteristics  where  there  were  no 
identical  products  in  home  market  with 
which  to  compare  products  sold  in  the 
United  States.  These  adjustments  were 
based  on  differences  in  the  costs  of 
production. 

PreUoaiaary  Results  of  Review 

As  a  result  of  our  review,  we 
preHminerily  determine  that  the 
weighted  average  margin  for  Boriem  is 
0.67  percent. 
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Interested  partes  nay  eubaalt  t 
briefs  on  these  preUminaiy  results 
witiiin  30  days  of  the  date  of  pubUcatioo 
of  this  notice  and  may  request 
disclosure  withm  5  days  of  the  date  of 
publicatioB  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested. 
will  be  held  as  eariy  as  coavenient  for 
the  parties  but  not  later  than  44  days 
after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Rebuttal  briefs,  limited  to  Issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  7  days  after  submission  of  the  case 
briefs.  The  Department  wlU  publish  the 
final  results  of  this  administrative 
review  induduig  the  results  of  its 
analysis  of  issues  raised  In  any  case  or 
rebuttal  briefs  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  hidividual  differences  between 
United  States  price  and  foreign  maricet 
value  may  vary  fi^m  the  percentages 
stated  above.  The  Department  wiU  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Fkirther,  as  provided  for  by  section 
7Sl(a)(l)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  will  be  reqtiired 
for  Boriem.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  in  prior  reviews, 
whose  first  shipments  of  this 
merchandise  occurred  after  April  sa 
1988.  and  which  is  unrelated  to  any 
reviewed  firm  or  any  other  previously 
reviewed  firm,  a  cash  deposit  of  0.57 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Brazilian  tubeless  steel 
disc  wheels  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  adimnistrative  review 

This  sdministrative  review  and  notice 
are  in  accordance  with  sectioo  761(aXl) 
of  the  Tariff  Act  (19  U£.C  ie75(aMl)) 
and  f  3S322  of  tiie  Department's 
regulations  (19  CFR  363.22). 

Dated  luniary  24. 1980. 
EricLGarffaytal. 

Aaaiatant  Secretary  for  Impd^ 

Administration. 

|FR  Doc.  90-2000  Piled  l-2»-80;  8:45  am) 

■ajjNO  coot  asi»os-M 
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Export  Trado  Cortlfieato  of  Rovlow 

action:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review,  application  No.  8S-2A01S. 


r.  The  Secretary  of  Commerce 
has  issued  an  amended  Export  Trade 


Certifioate  of  Review  to  ^  CaUfbnia 
Dried  FMt  Export  Trading  GoB^Miqr 
[••CDFETC]  on  January  18,  mo.  Hie 
original  Certttlcate  was  Issued  on 
January  27. 1988  (81  FR  8966,  January  81. 
196^  ^*>4  SHnended  on  December  22. 
1987  (S2  FR  40188,  December  SO,  1987). 

FOW  raiTNCR  MPOntATION  00NTAC1S 

Douglas  J.  AUer.  Director,  OJERce  of 
Export  Trading  Company  ABaiis. 
Intemetional  IVede  Adiiiiiilstratioifc 
202-377-4191.  This  is  not  a  toD-free 
number. 

supPLflMeNTAfiv  Mromutnoic'ntle  m 
of  the  Export  Trading  Conq>any  Act  of 
1982  (15  U.S.C.  4011-21)  autiiorizes  tiie 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  titis  III  are 
found  at  15  CFR  part  325  (50  PR  1804, 
January  11. 1086). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  3254)(b),  whidi 
requires  the  Secretary  <A  Commeioe  to 
publish  a  summary  a  a  Certificate  in  the 
Federal  Resi^ar  under  section  a06(a)  of 
tiie  Act  and  15  C311 325.11(a),  any 
person  aggrieved  by  the  Secretary'* 
determination  may.  within  30  days  of 
tiie  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
detennioation  on  the  ground  that  the 
detenuination  is  erroneous. 

Description  of  Amended  Cartfflcate 

CDFETCs  Export  Trade  Certificate  of 
Review  has  been  amended  to  include 
the  following  changes: 

1.  The  fdlowii^  company  has  been 
added  as  a  "Member"  of  the  Certificate: 
"Dole  Dried  Fruit  and  Nut  Company." 

2.  Eadi  of  the  follovtring  companies 
has  been  deleted  as  a  "Member"  of  the 
Certificate:  "Bonner  Packing  Company" 
and  "California  Prune  Packing 
Company." 

Punuant  to  section  304(a)(2]  of  the 
ETC  Act  15  U.8.C.  section  4014(a)(2). 
and  15  C3PR  325.7,  the  amended 
Certfficate  is  effective  from  October  23, 
1989,  the  date  on  which  the  application 
for  an  amendment  was  deemed 
submitted. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedmn  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  2023a 

Dated:  January  23, 1990. 
Dou^as ).  AUer, 

Director.  Office  ^Export  Trading  Company 
Affairt. 
[FR  Doe.  W-20Q2  Filed  1-29-40;  8:45  am] 


Cortiin  Alimlniiiii  KMtod  CoM*ftafl8tf 

AOCNCV:  Import  Aflwtnistiatlou/ 
International  Trade  Adntabtration. 
Commerce. 

AcnoM:  Notice  of  Short-Supidy  Review 
and  Request  far  Comments:  Certain 
Aluminum-Killed  Cold-Rolled  Sted 
Sheet 
Short-8«q»ply  Review  Nuabar  8. 


r.  Pursuant  to  section  4(bK3)(B) 
of  the  Sted  Trade  Liberalization 
Program  Implementation  Act  Public 
Uw  No.  101-221. 103  Stat  1866  (1966) 
("tiie  Act"),  and  secoon  357.104(b)  of  the 
Department  of  Commerce's  ^lort- 
Supply  Regulations,  published  in  the 
Federal  Roaster  on  January  12, 19Ba  tS 
FR  1348  ("Commerce's  Short-Supfify  J 
Regulations"),  the  Secretary  of 
Commerce  ("Secretary^  hereby 
announces  that  a  short-supply 
determination  is  under  review  wifli 
respect  to  certian  aluminum-killed 
("AK")  cold-rolled  steel  sheet.  On 
January  25, 1990,  the  Secretary  received 
an  adequate  short-supply  petition  from 
Buckbee  Mears  Cortland.  Inc.  ("MBC^ 
for  3,000  metric  tons  of  tills  product 
under  article  8  of  the  Arraiigement 
Between  the  European  Coal  and  Steel 
Community  and  the  European  Economic 
Community,  and  the  Govenment  of  the 
United  States  of  America  Concemfaig 
Trade  in  Certain  Steel  Products.  The 
Secretary,  on  the  basis  of  availaUe 
information,  finds  that  this  product  is 
not  produced  in  the  United  States  at  this 
time.  Therefore,  in  accordance  with 
section  4(b)(4)(B)(in)  of  the  Act  and 
1 357.106(b)(l)fiii)  of  Commerce's  Short- 
Supply  Regnlattons,  the  Secretary  will 
app^  a  rebuttable  presumption  tfiat  this 
product  is  presentiy  in  short  supply. 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
providing  Aet  they  can  and  will  produce 
the  requested  quantity  of  this  product 
within  the  deseed  period  of  time, 
provided  it  represents  a  normal  order-to- 
deliver  period,  the  Secretary  will  issue  a 
short-supply  allowance  not  later  than 
February  9, 1990. 

Comments:  Interested  parties  wishiqg 
to  comment  on  this  review  must  send 
written  comments  not  later  than 
February  8, 1990  to  tiie  Secretary  of 
Commerce.  Attentioa*  Import 
Administration.  Room  7868,  U5. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14tii  Street  NW.. 
Washington.  DC  2029a  AS  documents 
submitted  to  the  Secretary  shaQ  be 
accompanied  by  four  copies.  Interested 
parties  shall  certify  that  the  factual 
information  contahied  in  any 
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■ubmiasion  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 
Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
ofRcert  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination]  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  Uie  public  record.  All 
comments  coneming  this  review  must 
reference  the  above-noted  short-supply 
review  number. 

TON  nmTHDI  MrOMMATION  CONTACT 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866,  Pennyslvania 
Avenue  and  14th  Street  NW., 
Washington,  DC  20230,  (202)  377-0159. 
•umiMDiTAllv  WFOWMATlOW:  Pursuant 
to  section  4(b)(3)(B)  of  the  Act  and 
i  357.104(b)  of  Commerce's  Short-Supply 
Regulations,  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  AK  cold-rolled  steeel 
shcel  used  in  the  manufacture  of 
aperture  or  shadow  masks,  a 
fiindamental  component  of  color 
television  picture  tubes,  and  data 
display  tubes.  On  January  25, 1990,  the 
Secretary  received  a  short-supply 
petition  from  BMC  for  3.000  metric  tons 
of  this  product  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Eu>nomic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  and  for  4,000  metric  tons 
of  this  product  from  Japan.  Due  to  the 
statutory  and  regulatory  requirements 
for  the  authoriiation  of  a  short-supply 
allowance,  the  Secretary  will  only 
consider  BMCs  request  as  it  relates  to 
the  U.S.-EC  steel  agreement.  Pursuant  to 
section  4(b)(1)(A)  of  the  Act.  and 
f  357.102(a)(1)  of  Commerce's  Short- 
Supply  Regulations,  the  Secretary 
cannot  auUiorize  a  short-supply 
allowance  unless  there  is  a  short-supply 
provision  in  a  bilateral  arrangement 
with  the  particular  country  from  which 
the  petitioner  wishes  to  obtain  its 


supply.  Insofar  as  no  bilateral  steel 
agreement  exists  between  the  United 
States  of  America  and  Japan,  the 
Secretary  as  a  matter  of  law  is 
precluded  from  considering  BMCs 
request  for  the  subject  product  from 
Japan  at  this  time.  However,  if  the 
agreement  between  the  U.S.  and  Japan 
is  signed  in  the  near  future,  the 
Secretary  will  utilize  the  information 
obtained  in  this  current  review  in  order 
to  consider  the  request  for  the  additional 
4,000  metric  tons. 

The  requested  product  meets  the 
following  specifications: 

Chemistry  (in  maximum  values): 
Carbon  (0.004  percent);  Silicon  (0.040 
percent);  Sulphur  (0.030  percent); 
Aluminum  (0.070  percent);  Nitrogen 
(0.008  percent);  Manganese  (0.450 
percent);  Copper  (0.080  percent);  and 
Phosphorus  (0.035  percent); 

Width  range  (and  tolerance);  15  in.  to 
30  in.  (±  0.04  in.): 

Thickness  range  (and  tolerance):  0.01 
in.  to  0.0102  in.  (±  0.0003  in): 

Coil  weight:  1.5  to  3.0  metric  tons. 

Section  4(b)(4](B)(i)  of  the  Act  and 
i  357.106(b)(1)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  15th  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exist:  (1)  The 
raw  steelmaking  capacity  of  the  United 
States  equals  or  exceeds  90  percent;  (2) 
the  importation  of  additional  quantities 
of  the  requested  steel  product  was 
authorized  by  the  Secretary  during  each 
of  the  two  immediately  preceding  yeara; 
or  (3)  the  requested  steel  product  is  not 
produced  in  the  United  States.  The 
Secretary  finds,  on  the  basis  of  available 
information,  that  the  requested  steel 
product  is  not  produced  in  the  United 
States  at  this  time.  Therefore,  in 
accordance  with  section  4(b)(4)(BKi)(UI) 
of  the  Act  and  S  367.106(b)(l)(iii)  of 
Commerce's  Short-Supply  Regulations, 
the  Secretary  is  applying  a  rebuttable 
presumption  that  this  product  is 
presently  in  short  supply.  Unless 
domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  and  «vill  supply 
this  product  within  the  requested  period 
of  time,  provided  it  represents  a  normal 
orde^to-deliver  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  February  9, 1990. 

Dated  January  26, 1990. 
Eric  L  Gwflnkal. 

Assistant  Secretary  for  Import 

Administration. 
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Hol~floito<l  Csfbon  Sted 

AOINCV:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

action:  Notice  of  short-supply  review 

and  request  for  comments;  hot-rolled 

carbon  steel  special  sections  under  3 

inches  in  cross-sectional  dimension. 

•NONT'SUPPLY  RIVICW  NUMSCIl:  2. 
SUMMANv:  Pursuant  to  section  4(b)(3)(B) 
of  the  Steel  Trade  Liberalization 
Program  Implementation  Act,  Pub.  L 
101-221. 103  Stat.  1886  (1989)  ("the  Act"), 
and  S  357.104(b)  of  the  Department  of 
Commerce's  Short-Supply  Regulations, 
published  in  the  Federal  Register  on 
January  12, 1990.  53  FR 1348 
("Commerce's  Short  Supply 
Regulations"),  the  Secretary  of 
Commerce  ("Secretary")  hereby 
annoimces  that  a  short-supply 
determination  is  under  review  with 
respect  to  hot-rolled  special  sections  for 
use  in  the  manufacture  of  window 
frames.  On  January  18, 1990.  the 
Secretary  received  an  adequate  petition 
from  Hope's  Architectm^l  Products 
requesting  a  short-supply  allowance  for 
this  product  In  accordance  with  section 
4(b)(4)(B)(ii)  of  the  Act  and 
(  357.106(b)(2)  of  Commerce's  Short 
Supply  Regulations,  the  Secretary  will 
determine  whether  this  product  is  in 
short  supply  not  later  than  February  16. 
1990.  Comments  on  this  review  are 
welcome,  and,  if  received  in  a  timely 
manner,  will  be  considered  in  making 
this  determination. 

COSMKNTS:  Interested  parties  wishing  to 
comment  upon  this  review  must  send 
written  comments  not  later  than 
February  7, 1990,  to  the  Secretary  of 
Commerce.  Attention:  Import 
Administration,  room  786iB,  U.S. 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street  NW., 
Washington,  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  February  7. 1990. 
All  documents  submitted  to  the 
Secretary  shall  be  accompanied  by  four 
copies.  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  is  accurate 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  tiiat  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
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officers  Of  employees  of  tbe  Uirfted 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  conaeot  of 
the  submitter  unless  disclosure  \» 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submisaioD  of 
proprietary  infonnatioo  a  hall  be 
accompanied  by  a  full  public  aummaiy 
or  approximated  preaentation  of  all 
proprietary  information  whioh  will  be 
placed  in  the  pubhc  record.  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 
NM  RlirrNER  INFORMATION  CONTACT 

Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce,  room  7866,  Pennsylvania 
Avenue  and  14th  Street  MW., 
Washington.  DC  202aa  (202)  377-0159. 
MIPfUMtNTAL  MPOmSATKNl:  Pursuant 
to  section  4(bK3)(B)  of  the  A6t  and 
S  357.104(b)  of  Commerce's  Short  Supply 
Regulations,  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  hot-roUed  carbon  steel 
special  sections.  On  January  18, 1980, 
the  Secretary  received  an  adequate 
short-supply  petition  frani  Hope's 
Architectural  Products  under  Article  8  of 
the  Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  Uniteil  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  for  100  net  tons  of 
custom-rolled  1000M4  sections  (Le. 
small  bar  shapes)  to  be  delivered  during 
the  first  half  of  1990.  These  sections  are 
of  mild  steel  and  have  a  cross-sectional 
(Hoflle  of  a  "T'  on  a  pedestal.  The  top  of 
the  "V  is  to  measure  2.1888  inches 
across  and  the  pedestal  0.688  inches 
across.  The  overall  depth  of  the  section 
must  be  1.312  inches.  The  weight  of  the 
sections  should  be  2.1428  pounds  per 
foot  of  length. 

Section  4(b)(4)(B)(ii)  of  the  Act  and 
1 357.106(b)(2)  of  Commarce's  Short 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  SOth  day  after  the  petition 
is  filed,  unless  tfie  Secretary  finds  that 
one  of  the  following  conditions  exist:  (1) 
The  raw  steelmaking  capacity  utilization 
in  the  United  States  equals  or  exceeds 
90  percent  (2)  the  importation  of 
additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  yean;  or  (3)  the 
requested  steel  product  Is  not  produced 
in  the  United  States.  The  Secretary  fiiuls 
that  none  of  these  condMona  exiit  with 


respect  to  ttie  reqoegted  prodnct  and 

therefore,  the  Secretary  wiO  detemine 

whether  this  product  is  in  short  supply 

not  later  than  February  10. 19Ba 

EricLG««ik«l. 

Assistant  Secretory  for  Import 

Administratioa. 
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COMMfTTECFOflTHE 
IMPLEMENTATION  OP  TCXnUE 
AGREEMENTS 


•fMEnportVlaa 


PatonI  mmI  Tradaniafic  Ofnoa 

Trademarlc  Affaira  PubOc  Advisory 
Committor,  MaottiB 

Aomev:  Patent  and  Trademark  Office. 
action:  Notice. 

tUMMAiiv:  Id  acoordanoe  widi  aaetioB 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-483), 
announcement  is  made  of  the  open 
meeting  of  the  Public  Advisory 
Committee  for  Trademark  A&irs. 

date:  The  Public  Advisory  Committee 
for  Trademark  Affairs  wiU  meet  from  10 
a.m.  until  4  p.m.  on  February  27, 1980. 

MACS:  U.S.  Patent  and  Trademark 
Office,  2121  Crystal  Drive,  Crystal  Paii 
2.  room  912.  Arlington.  Virgima. 

•tatus:  The  meeting  will  be  open  to 
public  observation:  seating  will  be 
available  for  the  pubUc  on  a  firat-come- 
first-served  basis.  Members  of  the  public 
will  be  permitted  to  make  oral 
comments  of  three  (3)  minutes  each. 
Written  comments  and  suggestions  will 
be  accepted  before  or  after  the  meeting 
on  any  of  tiie  matters  discussed.  Copies 
of  the  minutes  wi}l  be  available  upon 
request. 

MATraMTO  M  coNBioeNeD:  The 

agenda  for  the  meeting  is  as  follows: 

(DFinaacs 
(Z)  Aittonation 

(3)  Strategic  Planning 

(4)  Current  Trademarii  Office  Practice 
Issues 


CONTACT  I 

intowsmtion;  For  fur^er  information, 
contact  Lynne  Beresford.  Office  of  the 
Assistant  Commissioner  for 
Trademarks,  room  CPK2-910.  Patent  and 
Trademark  Office,  Washington.  DC 
20231.  Telephone:  (703)  657-7464. 


Cotlon 

or 


Manufacturad  In 


January  24. 1990. 

AOmcv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
export  visa  and  certificatioo 
requirements^ 

EFFECTIVE  DATE:  Mardl  1. 199a 

FOR  FUirmER  mFOWMATION  CONTACR 

Naomi  Freeman,  International  Trade 
Specialist  O^ice  of  Textiles  and 
Apparel  MS.  Department  of  Coaoieica. 
(202)  377-4212. 


l^irayM.1 

Acting  Commissioner  of  Patents  and 

Trademarks- 

[FR  Doc  80^2004  Filed  1-2»^lk  MB  anl 


Authority:  Executive  Order  11661  of  March 
3. 1972.  as  amended:  sactu»  20«  of  (fat 
Aglicultunl  Act  of  18S6.  as  aaModad  t7 
U.S£.U64). 

Under  tfie  tenns  of  fte  Memorandna 
of  Understanding  dated  November  9, 
1989,  the  Governments  of  the  United 
States  and  Guatamala  esublished  ao 
export  visa  airangement  and 
certification  system  for  cotton  pants, 
shorts  and  breeches  In  Categories  347/ 
348.  produced  or  manufactured  in 
Guatemala  and  exported  on  and  after 
March  1, 1990. 

A  notice  published  in  the  Faderai 
Ragiatflr  on  November  3a  1969  (54  FR 
49332)  announced  the  estabUshment  of 
guaranteed  access  levels  (GALa)  for 
goods  in  Categories  347/348  for  the 
period  beginning  March  1, 1990  and 
extending  through  December  31. 1980. 
On  January  1. 1990  VS.  Customs  started 
sigrdng  the  first  section  of  form  ITA- 
370P  for  goods  to  be  re-exported  fnm 
Guatemala  to  the  United  States  during 
the  period  March  1. 1980  throagh 
December  31, 1990. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  cormUtioD: 
Textile  and  Apparel  Categories  with  the 
Hannoniaed  Tanff  Schedule  of  the 
United  States  (see  Fadasal  RagMar 
notice  54  PR  50797,  pabUshed  on 
December  11, 19f0). 

Requireaients  for  participation  In  tfia 
Special  Acoaas  Proyvm  are  avattabia  in 
Fadairi  Bi^alv  wNicas  81  FR  ZUOli 
pubUihad  an  HoM  It  IMk  12  FR  11887. 
pabUahad  on  |aly  tajL88y;ande4PR 
86485,  paMiSBad  an  Dacaawar  a.  i^w. 
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InterMted  persons  an  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products,  produced  or  manufactured  in 
Guatemala,  which  cue  to  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  that  are  exported  from 
Guatemala  on  and  after  March  1, 1900, 
will  meet  the  stated  visa  and 
certification  requirements. 
Annie  0.  Taaiillo. 

Chairman,  Committee  for  the  Imphmentatkm 
of  nxtiJe  AgreementM. 


IFOR  THE 
IMPLEMENTATION  OP  TEXTILE 
AGREEMENTS 

January  24. 190a 
Commiuioner  of  Customs 
Department  of  Die  Treasury 
Washington.  DC  20229 
Dear  Craunissioner 

Under  the  terms  of  section  204  of  the 
A^icultoral  Act  of  1950,  as  amended  (7 
U&C  18&4),  and  the  Arrangement  Regarding 
bitemational  Trade  in  Textiles  done  at 
Geneva  on  Decemt>er  20, 1973,  as  further 
extended  on  |uly  31, 1980;  pursuant  to  the 
Memorandum  of  Understanding  dated 
November  9, 1989  between  the  Governments 
of  the  United  States  and  Guatemala:  and  in 
aooofdance  with  the  provisions  of  Executive 
Ordw  11861  of  March  3, 1972.  as  amended 
and  the  Special  Access  Program  set  forth  in 
51  FR  21208  Oune  11. 1988),  52  PR  28057  Quly 
la  1987]  and  54  PR  50425  (December  8. 1980), 
you  are  directed  to  prohibit  effective  on 
March  1, 1900,  entry  into  tlte  Customs 
territory  of  the  United  States  (i.e..  the  SO 
states,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico)  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
prodticts  in  Categories  347/348.  produced  or 
manufactured  in  Guatemala  and  exported  on 
and  after  March  1. 1990  for  which  the 
Government  of  Guatemala  has  not  issued  an 
appropriate  visa  or  certification  fully 
descril>ed  below. 

Each  shipment  of  apparel  assembled  in 
Guatemala  wholly  from  components  cut  in 
the  United  Steles  frma  U.S.-formed  fabric  and 
which  falls  under  HTS  number  9802X0.8010 
which  is  subiect  to  a  Guaranteed  Access 
Level  (GAL)  must  be  accompanied  by  a 
certificaUon  issued  by  the  appropriate 
Guatemalan  authorities  and  a  completed 
Export  Declaratioalform  ITA-370P). 

Bach  shipment  of  woven  apparel 
assembled  in  Guatemala  wholly  from 
components  cut  in  the  United  States  from 
U.S.-fornied  fabric  and  then  subject  in 
Guatemala  to  bleaching,  add-wasbdng.  stone- 
waaUng  or  permapressing  following 
assemb^,  is  subiect  to  a  GAL  even  though  it 
may  not  be  classified  under  KTS  number 
9802.0fta01Oi  and  shall  be  certified  by  the 
appropriate  Guatemalan  authorities. 

Shipments  of  textile  products  not 
accompanied  by  a  properly  isaoed 
oartificattoa  and  an  Export  Declaration  shall 
be  accompanied  by  a  properly  issued  visa. 

The  visa  is  a  droilar  stamped  marking  in 
bhw  ink  which  will  appear  on  the  front  of  the 
anginal  commercial  invoice.  The  certiflcation 
is  a  square-shaped  stamped  marking  in  blue 
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ink  on  the  front  of  the  original  commercial 
invoice.  The  original  visa  or  certification 
shall  not  be  stamped  on  duplicate  copies  of 
the  invoice.  The  original  of  the  invoice  with 
an  original  visa  or  certification  stamp  shall 
be  required  to  enter  the  shipment  Into  the 
United  States.  Duplicates  of  the  invoice  or 
visa  may  not  l>e  used  for  this  purpose. 

The  visa  or  certification  stamp  will  include 
the  following  information: 

1.  The  visa  or  certification  number.  The 
visa  or  certification  number  shall  be  the 
standard  nine-digit/letter  fornuit  beginning 
with  one  numeric  digit  for  the  last  digit  of  the 
year  of  export  followed  by  the  two  character 
alpha  country  code  specified  by  the 
International  Organization  for 
Standardization  (ISO)  (the  Code  for 
Guatemala  is  "GT').  On  the  visa,  the  first  two 
codes  shall  be  followed  by  the  numl>er  "1" 
and  a  five-digit  numerical  serial  number 
identifying  tiie  shipment  (e.g.,  OGT123456). 
On  the  certification,  the  first  two  codes  shall 
be  followed  by  the  number  "2"  and  a  five- 
digit  numerical  serial  number  identifying  the 
shipment  (e.g..  OCTl  23456). 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

3.  The  signature  of  the  issuing  official 

4.  The  correct  merged  category(8), 
quantity(s)  and  unit(s)  of  quantity  provided 
for  in  the  U.S.  Department  of  Commerce 
correlation  and  in  the  Harmonixed  Tariff 
Schedule  of  the  United  States  (e.g.,  "Cat  347/ 
378-510  DZ"). 

Entry  of  textile  products  subfect  to  the 
certification  system  will  l>e  permitted  only  for 
those  shipments  accompanied  by: 

1.  A  valid  certification  by  the  Government 
of  Guatemala. 

2.  A  completed  copy  of  the  Shipper's 
Declaration  (U.S.  form  rrA-370P)  with  a 
proper  declaration  by  the  Guatemala 
assembler  that  the  articles  were  subject  to 
assembly  in  Guatemala. 

3.  A  proper  imporier's  declaration. 
Quantities  must  be  stated  in  whole 

numbers.  Decimals  of  fractions  will  not  t>e 
accepted.  Merged  category  quota 
merchandise  may  be  accompanied  by  either 
the  appropriate  merged  category  visa/ 
certification  or  the  correct  merged  category 
visa  corresponding  to  the  actual  shipment 
Rounding  up  or  down  to  the  nearest  whole 
numlwr  shaJl  be  permitted.  Quantities  of  less 
than  a  single  unit  shall  not  tte  construed  to  Im 
sero. 

U.S.  Customs  shall  not  permit  entry  if  the 
shipment  does  not  have  a  visa  or 
certificatioa  or  if  the  visa  or  certification 
number,  date  of  issuance,  signature,  category, 
quantity  or  units  of  quantity  are  missing, 
incorrect  or  illegible,  or  have  crossed  out  or 
altered  in  any  way.  If  the  quantify  indicated 
on  the  visa  or  cerufication  is  less  than  that  of 
the  shipment  entry  shall  not  be  permitted 
except  if  this  results  from  rounding. 

If  the  visa  is  not  acceptable  to  the  U.S. 
Customs  Service,  then  the  importer  must 
obtain  a  new  visa  bom  the  Guatemalan 
Government  or  a  visa  waiver  and  present  it 
to  the  U3.  Custom  Service  l>efore  any  part  of 
the  shipment  will  be  released.  A  visa  waiver 
may  be  issued  by  tiie  U.8.  Department  of 
Commerce  upon  written  applicattoo  by  the 
Guatemalan  Embassy  in  Washington.  DC 


The  waiver,  if  used,  only  waives  the 
requirement  to  present  a  visa  with  the 
shipment  It  does  not  waive  any  applicable 
quota  requirement. 

If  U.S.  Customs  determines  that  the 
certification  is  invalid  because  of  a  minor 
error,  such  as  a  typographical  error,  and  the 
remaining  docimientation  fulfills 
requirements  for  entry  under  the  Special 
Access  Program,  then  a  new  certification  or 
waiver  must  be  obtained  and  presented  to 
the  U.S.  Customs  Service  before  any  portion 
of  the  shipment  will  Im  released. 

Any  shipment  which  is  declared  for  the 
Special  Access  Program  but  found  not  to 
qualify  may  he  permanently  denied  entry  into 
the  United  States. 

If  the  visa  is  deficient,  the  U.S.  Custonu 
Service  will  not  return  the  original  document 
after  entry,  but  will  provide  a  certified  copy 
of  that  visaed  invoice  for  use  in  obtaining  a 
new  correct  original  visa  or  visa  waiver. 

If  import  quotas  are  in  force.  U.S.  Customs 
Service  shall  charge  only  the  actual  quantity 
in  the  shipment  to  the  correct  category  limit. 
If  a  shipment  bom  Guatemala  has  been 
allowed  entry  into  the  conunerce  of  the 
United  States  with  either  an  incorrect  visa  or 
no  visa,  and  redelivery  is  requested  but 
cannot  l>e  made.  U.S.  Customs  shall  charge 
the  shipment  to  the  correct  category  limit 
whether  or  not  a  replacement  visa  or  visa 
waiver  is  provided. 

Any  shipment  which  requires  a  visa  or 
certification,  but  which  is  not  accompanied 
by  a  valid  and  correct  visa  or  certification  in 
accordance  %vith  the  foregoing  provisions 
shall  l>e  denied  entry  by  U.S.  Customs 
Service  unless  the  Government  of  Guatemala 
authorizes  the  entry  and  any  charges  to  the 
agreement  levels  through  the  visa  waiver 
process. 

Visaed  merchandise  and  products  eligible 
for  the  Caribbean  Basin  Textile  Special 
Access  Program  may  not  appear  on  the  same 
invoice. 

Merchandise  imported  for  the  personal  use 
of  the  Importer  and  not  for  resale,  regardless 
of  value,  and  properly  marked  commercial 
sample  shipments  valued  at  U.S.  $250  or  less, 
do  not  require  a  visa  or  certification  for  entry 
and  shall  not  be  charged  to  the  agreement 
levels. 

Facsimiles  of  the  visa  and  certification 
stamps  are  enclosed  with  this  letter. 

The  actions  taken  with  respect  to  the 
Government  of  Guatemala  with  respect  to 
Imports  of  cotton  textile  products  in 
Categories  347/348  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C  553(a)(1). 
This  letter  will  be  published  in  the  Fedanl 
Raf^slar. 

Sincerefy, 
Auggie  D.  TantiUa 

Chairman,  Committee  for  the  Implementation 
ofTextihAg/eemente, 
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FACSIMILE  OF  VISA  STAMP 


FACSIMILE  OF  CERTIFICATION  STAMP 


REPUILIC  OF  GUATEMALA 


NUMBER:  OCT  2. 


CATEGORYL 


OUANITTY; 


DATE  OF  ISSUAIICC: 


AUTHOIVZEO  8ICHATURE: 


TEXTILE  AND  APPAREL  VISA 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

fianmit  Idf  Anorowil  ol  i  CoBacilon 
of  InhNiiMlion    Coiiipfs)Mnslv# 


ft  Consumer  Product  Safety 
CommiMion. 
action:  Notice. 


:  In  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval 
through  January  31, 1993,  of  a  collection 
of  information  involved  in  the 
implementation  of  a  comprehensive 
program  to  assess  compliance  by 
regulated  industries  with  70  rules 
enforced  by  the  Commission.  The  rules 
enforced  by  the  Commission  establish 
health  and  safety  requirements  for 
products  used  by  consumers  in  or 
around  the  household,  in  schools,  in 
recreation,  and  other  similar  places  and 
activities.  These  rules  are  codified  in 
title  16  of  the  Code  of  Federal 
Regulations,  chapter  IL  subchapters  B 
through  F.  The  comprehensive  program 
will  be  conducted  over  a  period  of  eight 
years  and  will  include  some  activities 
which  do  not  involve  collections  of 
information,  such  as  observation  of 
manufacturing  and  retail  operations, 
inspection  of  records  required  to  be 
maintained  by  rules  subject  to  approval 
by  the  Office  of  Management  and 
Budget  under  provisions  of  the 
Paperwork  Reduction  Act  and  sample 
collections.  The  Commission  will  use  the 
information  obtained  from  the 
comprehensive  program  to  focus 
enforcement  activities  on  those 
industries  where  improvement  of  the 
level  of  compliance  with  rules  enforced 
by  the  Commission  will  be  likely  to 
result  in  the  greatest  reduction  of 
injuries  associated  with  regulated 
products. 

Additiaaal  Details  About  tha  Request 
for  Extensioa  of  Approval  of 
Infonnatioii  CoUectkm  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection: 
Regulated  Product  Comprehensive  Plan. 

Type  of  request  New  plan. 

Friaquency  of  collection:  Varies 
depending  upon  volume  of  products 
manufactured,  imported,  or  sold  by  a 
firm;  volume  of  records  maintained;  and 
complexity  of  day-to-day  operations. 

General  description  of  respondents: 
Manufacturer*,  importers,  and  retailers 


of  products  subject  to  rules  enforcsd  by 
the  Commission. 

Estimated  number  of  respondents  per 
yearA24. 

Estimated  average  number  of  hours 
per  respondent  per  year  6. 

Estimated  number  of  hourafbr  dV 
respondents  per  year  2.54A 

Comments:  Commenlv  (» tU»  raqoeat 
for  extension  of  appnval  of  iifaniMtfon 
collection  requiremanit  aho«M  be 
addressed  to  Donald  Acbtsckle,  Desk 
Officer,  Office  of  Iniamiatian  and 
Regulatory  Affairs  OBcaof 
Management  andBudgeH  Warirington^ 
DC  20503;  telaphene:  (212)  395-7340. 
Copies  of  the  request  for  "■^♦y""*""  of 
information  collection  requirements  are 
available  froaa  Franciae  Shacter,  Office 
of  Planning  aad  Evaluation,  Consumer 
Product  Safely  CommiMion, 
Washington,  DC  20207^  tefephone:  fSOt) 
492-6416. 

This  is  not  a  pr^xaal  to  whkli  44 
U.S.C.  3540(h)  is  applicabli. 


Dated:  January  Zl,  If 
Sadya  E.  Dunn, 

Secretary.  Consumer  Ptudast  Safety 

Commission. 

(PR  Doc  90-2074  Filed  l-29-«i  Sets  am) 


DEPARTMENT  OF  DEFENSE 

OffIca  of  ttw  Socrotary 

uapanmam  or  Doranaa  waga 
Cofranittaat  Cloaad  I 


Pursuant  to  the  pravisioas  af  sactiaa 
10  of  Public  Law  92-<««3,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defenae  Wage 
Committee  will  be  held  on  Tuesday, 
March  6, 1990;  Tuesday,  March  13, 1990; 
Tuesday,  March  20, 1190;  and  Tbesday, 
March  27, 1990  at  10(00  ajn.  in  Room 
1E801,  The  Pentagoa  Washington,  DC 

The  Committee's  primary 
responsibihty  is  to  ceasider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  P^orce 
Management  and  Personnel)  concerning 
all  matters  involved  ia  the  development 
and  authorization  of  wage  schedntes  far 
federal  prevailing  rala  eaiployaas 
pursuant  to  PubUc  Law  92-382.  At  this 
meeting,  the  CommiMs*  wfll  ceasider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
sdiedides  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  PubUc  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U3.C  5625."  Two  of  the  matters  so 


Uf  tad  are  these  "related  solely  to  the 
bitemal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  ar  financial  information 
obtaioad  bom  a  peraao  and  privileged 
•t  conideatial"  Q5  USXI  S52b.(c)(4)). 

Aecasdiogly.  IhaDiepii^r  Assistant 
Secretary  of  Defcnsa  fCiwiBBn  Versonnel 
Policy)  hereby  deten^aaa  iial  aft 
portions  of  the  meeting  wiH  ba  doaad  to 
the  public  because  the  matters 
considered  are  related  to  tha  iaieraal 
rules  and  practicas  of  the  Defartaseat  af 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  from 
officials  of  private  estabtislimeats  wiA  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(«fl4)|. 

However,  members  of  the  public  wbo 
may  wish  to  do  so  are  invfted  to  subait 
material  in  writiag  to  the  chairman 
concemiag  aiattcrs  baBa»ad  to  be 
deserving  of  the  Committec^s  aMentioa. 

Additional  information  cuauaiaiuf 
this  meeting  may  be  obtained  b^  writing 
the  Chairman,  DepartaKSt  of  Delmse 
Wage  Committee,  Roam  30284  The 
ftntagon,  Washington.  DC  2B301. 

Dated:  Janaary  H  IWIk. 
IPK  Dtoc  90-2023  Filid  1-29-00;  8:45  am] 
r  OOOK  M104t-M 


Dapartmant  Of  ttM  Air  FOroo 


January  25, 1990. 

The  USAF  Scientific  Advisory  Boaid 
Ad  Hoc  Caaimittec  on  S^Mce  IVem 
Technology  will  meet  on  13-14  Februaiy 
90  from  8  a.m.  to  5  p.m.  at  the  Space 
Systems  Division  (SSD),  Loa  Angeles 
AFaCA. 

The  purpose  of  this  meeting  will  be  la 
review  Ah*  Force,  DOE,  SDK),  DARPA. 
NASA  and  related  industry  IR&D  space 
power  technology  development  efforts 
end  to  reeotmnend  the  direction(s)  of  Air 
Force  investment  in  this  technology 
area.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
yatad  in  sectien  652b(b)  ef  tMe  &  Ihutod 
States  Code,  specifically  subparagraph 
if  J  Hfeepeox,  eiKt  aocorwHgiy  vrts  oe 
closed  to  the  public 

For  furncr  infonmtiea,  euntacl  ne 
Scientific  Advisory  leard  Seaalvial  at 
(202)  607-8404. 
PMsy|.Coaa«. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc  90-2179  FUad  l-2S-«)(  8»«5  am] 
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of  Army 


nnmnTo  I 

I  SMMMfil  (DBS)  For  CoM 


FROtrinAlMka 


R  Headquarters,  Department  of 
the  Army,  DCM). 

■HMMWIIT  Cold  weather  joint  exercise, 
code-named  "BRIM  FROST',  involving 
Active  and  Reserve  Cooqionents  of  the 
Army.  Navy,  Air  Force.  Marines, 
Reserves/National  Guard  units,  and 
foreign  military  units  has  been 
conducted  biennially  in  Alaska  and  is 
proposed  to  continue  in  1990-01.  The 
exercise  would  involve  about  30  to  40 
thousand  military  personnel  and  would 
use  about  30  sites  throughout  Alaska  for 
a  variety  of  training  missions.  Ground 
exercises  in  remote  sites  generally 
would  be  by  small  units  on  foot  and 
snow  machines.  Exercises  on  military 
lands  would  use  heavier  vehicles  and 
would  require  site  preparation  by  heavy 
equipment  Major  activities  would  be  on 
military  land  on  Fort  Wainwright, 
Tanana  Flats,  and  the  Yukon  Training 
Area.  Majw  support  functions  would  be 
based  at  Fort  Richardson/Camp  Carroll 
Fort  Greely /Allen  Army  Airfield,  Eilson 
Air  Force  Base,  and  Elmendorf  Air  Force 
Base.  Smaller  units  would  be  deployed 
for  various  periods,  usually  3  to  7  days, 
at  and  near  military  sites  at  the 
following  locations:     j  I 


TaUlina 

FortYMkoa 

Cape  Raaunsof 

Morpfay  Doom 

Adak 

Indiana  Mountain 

dear 


ICiqiSafaiiaa 

PadroDome 

Amcfaitka 

Spairevhon 

CaMNawanhaoi 

Galena/ 


Sbamya 


i/Campion 


If  permission  is  obtained  from  the 
owners  or  land  managers,  exercises 
involving  more  than  200  personnel 
would  be  conducted  on  nonmilitary 
lands  vicinity  of  Dutch  Harbor/ 
Unalaska  and  at  Cold  Bay  during  a  10- 
day  period  The  Air  Force  would 
conduct  supporting  training  and  support 
missions,  including  low  level  flights. 
Most  field  activities  would  occur  in  late 
January  and  February.  Biennial 
exercises  after  1991  would  employ 
similar  numbers  of  personnel  during  the 
same  timeframe.  The  action  is  required 
to  maintain  combat  readiness  of  imits 
with  assigned  and  contingent  roles  in 
cold  climates.  Alternatives  sites, 
equipment  operations  planning,  and 
mitigative  measures  will  be  considered 
in  the  QS.  The  draft  EI8  is  expected  to 
be  released  in  mid-1990. 

Scoping:  The  Army  will  initiate  a 
scoping  process  to  discuss  significant 
issues  related  to  Exercise  BRIM  FROST. 
The  EIS  process  will  begin  with 


anBouncemeats  in  local  and  regional 
newspapers  and  pubfic  radio. 
Individuals  and  private  organizations 
fviU  be  invited  to  submit  written 
statements  regarding  issues  they  would 
like  to  see  addressed  Individuals  and 
agencies  responding  to  ttiis  Notice  of 
Intent  will  be  contacted  regarding  their 
issues  of  concern.  Scoping  meetings  will 
be  arranged  and  held  anywhere  there  is 
interest  or  concern. 

Meetings  will  be  announced  in  local 
newspapers,  public  radio  and/or  tiie 
Federal  Register.  Persons  with  questions 
or  comments  may  telephone  Mr.  Guy 
McConnel  at  (907)  753-2814  or  may  call 
(toU-free  in  Alaska)  1-800-178-2712  to 
leave  an  address  or  telephone  number 
where  they  can  be  contacted  Callers 
should  state  their  interest  in  Exercise 
BRIM  FROST.  Questions  and  comments 
may  also  be  submitted  by  letter  to: 

U.S.  Anny  Engineer  District.  Alaska.  P.O. 
Box  898,  Anchorage,  Alaska  90606-0898, 
ATTN:  EN-«/-ER. 
Lewis  n.  WaBur. 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment  Safety  and  Occupational 
Health)  OASAfLLBE). 
(PR  Doc  90-2061  FUed  1-29-00: 8:45  am] 
icoocsrt 


In  accordance  widi  section  131  of  die 
Atomic  Energy  Act  of  1964.  ms  amended, 
it  has  been  detennined  that  tUs 
subsequent  arrangement  will  oat  be 
tnimiral  to  the  commou  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
aftiff  the  date  of  publication  of  this 
notice. 

For  tiie  Department  of  Bneigy. 

Dated  Jannaiy  22. 199a 
^■ad  Giuaay,  |f .. 

Deputy  Assistant  Secretary  for  Inteatatiaaal 
Affairs. 
[FR  Doc  90-2079  Filed  1-20-90C  8^  anq 


DEPARTMENT  OF  ENERGY 

Aaalatant  Sacratary  for  Intamationai 
ATiMra  MM  cfiaryy  emargvnciaa 

Propoaad  Subaaquant  Arrangamant 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Austria 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended 

Hie  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RDT/EU(AT)-aa 
for  the  transfer  from  Austria  to  KFA 
Julich,  the  Federal  RepubUc  of  Germany 
of  irradiated  fuel  spheres  and  compacts 
for  post-irradiation  examination  and 
disposal.  These  spheres  and  compacts 
contain  12.488  grams  of  uranium 
enriched  to  9.6  percent  in  the  isoto(>e 
uranium-235, 13  J825  grams  of  thorium. 
00506  grams  of  uranium-233.  and  0.120 
grams  of  plutonium. 


Fodaral  Enarpy  Ragulalocy 


[Prolecl  No.  1672-0011 

North  Strafford  E^uipaMiil  CoriP4 

niiani  ID  noiB  wvbik  i 


Impact  8laioi'*wit  for  wtt  Uvannoro 


January  23, 1900. 

The  Commission  staff  has  prepared  a 
draft  environmental  impact  statement 
(DEIS)  for  the  proposed  Livermore  Falls 
Hydroelectric  Project  in  Grafton  County, 
New  Han^ehire.  The  major  findings, 
conclunons,  and  recommendations  of 
this  DEIS  will  be  discussed  at  two 
pubUc  meetings,  both  scheduled  to  be 
held  on  Thursday.  March  15, 190a  Prior 
to  this  date,  a  copy  of  the  JXJS  will  be 
mailed  to  all  interested  parties.  This 
document  will  be  discussed  during  the 
public  meetings  and  subsequently 
revised  to  reflect  any  new  information 
provided  at  the  subject  meetings. 

The  first  public  meeting  wiU  be  held 
from  2:00  p.m  to  4:00  p.m..  at  the 
classroom  in  the  State  Armory,  located 
at  7  Armory  Road  Plymouth.  New 
Hampshire,  03284-15ia  The  second 
meeting  will  be  held  fit>m  7100  pjn.  to 
approximately  8:45  p.m.,  at  the  Plymouth 
Area  High  School  cafeteria,  located  at 
Old  Ward  Bridge  Road  Plymouth,  New 
Hampshire,  03284. 

Interested  persons  who  are  unable  to 
attend  the  subject  meetings  may  stiU 
provide  written  comments  and 
recommendations  for  the  pubUc  record 
All  correspondence  regarding  the 
subject  DEIS  should  be  filed  writh  the 
Commission  on  at  before  March  16, 
1990,  and  sho«dd  be  addressed  to  Lois  D. 
CasheU.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.  Washington,  DC 
20428.  All  correspondence  should 


IMeni  Rafjrter  /  Vrt.  55^  Wo.  20  /  TuBidBy.  juuuuty  30^  IflQO  / 


CMttny  8B9W  nv  loffB^Nrtiiy  c8pnon  on 

HydroelecMc  defect  New  Hampgh&e. 
DockMNo.3B72-MI. 

row  ^^B^^Vv  ■B^vuiBViRiv  piwrsc  cortbc* 
the  FERC  EIS  Coordinator,  lim  Haimes 
at  (2093 


Sscntary. 

[FR  Doc  90-1989  FUed  1-29-90;  8:45  uaj 


filiate 


(DochelNoe.  CPM-62S-000;  at  AJ 

ANR  PlfMln*  Co,  at  aU  Natural  Qm 
Cartmcata  Fnnga 

January  la.  1980. 

Take  notice  that  the  following  filings 
have  been  made  wMb  Ae  Commission: 

1.  ANR  PipeHiw  Co. 

(Docket  No.  CP90-528-000] 

TakenolteaAiili 
Pipeline  CoaVMy  lAMQk  i 
Center.  Dia  lit.  M 
Docket  No.  CP9»-S»-099  » I 
to  i  f  157.205  end  281.222  a(  the  I 
Regulationa  under  the  Natural  Gee  Act  for 
■utiiorixation  to  provide  a  tranapertatea 
service  for  Unifleld  Natural  Cas  Croupw 
limiterf  Parlnenhip  (lAitfieMT.  a  marketer, 
unaeF  nNR  e  oertincate  issQeQ  in  Docket  No. 
Cna-a8a-aBf  on  M7  A  18881  porauaRt  to 
McttM  7  el  te  Nataal  €;■•  Act,  an  aa  MK 
fuUy  tat  loMb  fc»  Hh  fwpMt  aa  «>  wiii  Ilia 

ANR  r««iMst»  aatlMtity  to  toan^Nut 
up  to  aOMa  Dl  of  aatval  ■*•  ptf  d^  an 
an  iotmytibkB  baate  far  UWiald 
Natanl  Caa  Cnwpv  LimMed  Pactaerddp. 
pursuaat  toa  baaspartalieB  agvecnaat 
dated  Ai««al  K.  Mia  ANR  slate*  thai  it 

inteiruptible  baai*  fee  \fnifiiii  ANB 
states  that  itwoakkiacasealfaefaaal 

ANlTs  existiay  peialto  af  laetipt  loeated 


in  the  states  of  LonUana.  OUahaam. 
Texas,  and  Kansas  and  tke  oSsbon 
Louisiana  and  Texas  gatharfing  areas 
and  redelfver  the  gas  for  the  account  of 
lAiffied  at  existing  iBtercoanections 
located  in  tfie  State  of  Wisconsin.  ANR 
indicates  that  the  total  volume  af  gas  to 
be  transported  for  UniffeM  on  as 
average  day  would  be  SOUXXTDt  andon 
an  amraaf  basis  10;99tMXXTDt. 

ANR  states  that  it  commenced  service 
for  Unified  on  November  n,  1989,  under 
892M.223(s)  as  reported  in  Dbcket  No. 
STSM090-000. 

Comment  (fate:  March  5, 19001  in 
accordance  with  Standard  PBragraph  G 
at  the  end  of  this  notice. 


2.AlgBiiminCaa 


Os. 


[Docftei  Nai  cna-Hs-fleei 

Take  notice  that  on  Dtaember  29, 
1989.  Algonquin  Gas  Transmission 
Coaipaay  fAppiicaat).  IIM  Sayten 
Field  Road.  Bosteii,  MaseathuaiiHa 
02135,  filed  in  Docket  No.  OW-ISS-OOZ^ 
an  application  pursuant  to  section  7fc} 
of  the  Natural  Gas  Act,  leqaesthig  a 
certificate  of  public  eomrenience  and 
necessity,  authorizing  Appficant  to 
render  a  fm»  tranepertation  service 
commencing  in  1990  and  1991  ami  to 
(^(■■inKi  BBu  operate  lainffoeSy  wuicit 
amended  to  the  PennEast  CDS  Project.* 
all  as  more  fuDy  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  pubBc 
inspection. 

Applicant  states  that,  ia  its  aei^aal 
appncation  filed  on  January  15, 1968,  in 
Docket  NoL  CPK-ltS-OOa  Appjtomt 
requested  authority  to  render  a  firm 
traasportattoa  service  ap  to  74220 
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MMBtu  per  day  for  Boston  Cas 
Company  (BostsB  Gas)(  Cantaai  fhirissi 
GasAEleetricCaipiaiiliaatCaMfcal 
Hudsoa^  Cannattkat  Mslwat  Gaa 
Corporation  (Connecticat  iialuraH  Ml 
River  Gas  Company  (Fall  River);  Town 
of  MddebenMgh,  Misaadrasette 
(Middleborough);  The  Soutfceiu 
C<  aawn  til  at  Cas  Coayany  fSeadtens 
Connecticntj;  and  Taafcae  Gaa  Servicea 
Company  rVankaa  Cas)  panaaa*  ta  » 
proposed  RataHchsdaie  FTP,  osd  to 
constonct  and  operate  feciKties 
necessary  to  provide  saeh 
traaspoitotiaa  service.  AppBcaat  faifci 
states  that  proposed  service  iavalved 
transporta<ion  by  Appfa'canf  ofgae 
suppd^  pwckased  by  the  seven 
shippers  frosi  PteanEaet. 

Appficant  intficates  that  tfie  fbRuwing 
changes  have  occurred  since  AppBcanf  s 
original  fiBng  in  January  1988;  (1}  A 
change  in  die  anticipated  in-service  date 
fitira  Wo^eniber  1, 1989  to  November  1. 
1990  and  November  1. 1991;  [i\  PennEast 
has  assigned  its  precedent  agreements 
to  Texas  Eastern  as  outlined  in  Texas 
Eastern's  application  in  Docket  No. 
CP88-180-002;  [S]  Connecticut  Natural 
no  longer  desires  to  purchase  quantities; 
and  (4)  phased  service  and  fackity 
requii  ements. 

Appficant  requests  autherizatioa  to 
render  a  fina  transportation  service  to 
the  indicated  shippers  pursuant  to  Rale 
Schedule  FTP.  The  following  shippers 
have  subscribed  to  the  proposed  FTP 
service  by  executing  precedeat 
agreements  wfakh  provide  for  firm 
transportation  service  to  commence  on 
November  1, 1990  and  November  1, 19S1. 
The  quantities  received,  fuel  charge 
quantity  and  the  maximum  dafly 
transportation  quantity  (MDTQ)  to  be 
rendered  by  the  proposed  transportation 
service  are  as  follows: 
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Applicant  states  that  deliveries  to 
Boston  Gas  would  be  through  a  new 
gate  station  at  K4alden.  Massachusetts, 
and  deliveries  to  Yankee  Gas  would  be 
through  a  new  gate  staticm  at  Bristol 
Connecticut,  and  deliveries  to  Southern 
Connecticut  would  be  through  a  new 
gate  station  at  Cheshire.  Connecticut 

Applicant  requests  authorization  to 
construct  and  operate  the  following 
facilities  in  order  to  renda  the  proposed 
transportation  service: 

Phase  I— Scheduled  to  Commence 
November  1, 1990 

(1)  1.5  miles  of  24-inch  pipeline  from 
Med^ord  Massachusetts  to  the  proposed 
Maiden.  Massachusetts  Meter  Station; 

(2)  3.1  miles  of  Id-inch  pipeline  loop  of 
Applicant's  C-1  System  to  the  North 
Haven,  Connecticut  Meter  Station; 

(3)  Retest  \ZJO  miles  of  J-System 
Pipeline  from  Waltham  to  Everett, 
Massachusetts; 

(4)  12.600  horsepower  compressor  unit 
at  Applicant's  existing  Southieast  New 
York  compressor  station;  and 

(5)  meter  station  facilities  at  Maiden, 
Massachusetts.  Bristol  Connecticut  and 
Cheshire.  Connecticut,  and 
modifications  to  the  existing  North 
Haven.  Connecticut  meter  station. 

Phase  II— Scheduled  to  Commence 
November  1, 1991 

(IJ  12.600  horsepower  compressor  unit 
at  Applicant's  existing  Stony  Point,  New 
York  compressor  station;  and 

(2)  5.500  horsepower  compressor  unit 
at  Applicant's  existing  Burrillville. 
Rhode  Island  compressor  station. 

Applicant  estimates  the  total  cost  of 
facilities  to  be  $51,188,000. 

Applicant  states  that  the  Cheshire 
meter  station  would  allow  for  delivery 
of  gas  to  Southern  Connecticut  to  its 
Bridgeport  division  through  the  facilities 
of  Tennessee  Gas  Pipeline  Company 
(Tennessee)  and  would  allow  for 
measurement  of  gas  received  from 


Southern  Connecticut  throo^ 
Tennessee's  system  to  the  North  Haven 
section  of  its  system. 

Applicant  indicates  that  die  facilities 
proposed  for  Phase  I  are  adequate  to 
provide  Phase  I  deliveries  m  all  but 
peak  delivery  days.  Applicant  further 
indicates  that,  to  provide  peak-day 
service  in  the  first  year,  Applicant 
would  receive  up  to  20.000  MMBtu  per 
day  of  its  Rate  Schedule  CD-I  supply 
from  Texas  Eastern  at  a  new  alternate 
receipt  point  at  Everett,  Massachusetts. 

Applicant  proposes  to  render  the 
transportation  service  pursuant  to  Rate 
Schedule  FTP.  Applicant  proposes  to 
recover  its  facilities  costs  through  an 
FTP  monthly  demand  charge  of  $13,628 
per  MMBtii.  Applicant  submits  that 
quantities  in  excess  of  the  MDTQ  would 
be  subject  to  an  authorized  overrun 
charge  of  $a4480  per  MMBtu. 

Comment  date:  February  9. 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

S.  Soatiiem  Natural  Gas  Co. 

[Docket  No.  CP90-530-0001 

Take  notice  that  on  January  16. 1900. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP90-S3d-000  a  request  pursuant  to 
S  284.233  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  under  the  blanket  certificate  issued 
in  Docket  No.  CP88-316-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  pi^lic 
inspection. 

Southern  proposes  to  transport 
natural  gas  on  an  intemiptible  basis  for 
Enron  Gas  Mariieting.  Inc.  (Enron). 
Southern  explains  that  service 
commenced  November  16. 1989  under 
S  284.233(a)  of  the  Commission's 
Rejgulations.  as  reported  in  Docket  No. 


STBO-1071-000.  Soutfiera  further 
explakis  that  die  peak  day  quantity 
would  be  200,000  MMBtu.  the  average 
daily  quantity  would  be  10,000  MMBtu 
and  that  the  annual  quantity  would  be 
3.650,000  MMBtu.  Southern  explains  dial 
it  would  receive  natural  gas  for  the 
account  of  Enron  at  various  receipt 
points  in  offshore  Texas,  offshore 
Louisiana.  Texas,  Louisiana.  Misnssippi 
and  Alabama  for  redelivery  to  various 
points  in  Louisiana.  Southern  states  that 
no  new  facilities  are  required  to 
implement  the  service. 

Comment  date:  March  5, 1990.  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  dris  notice. 

4.  Aikla  Enargy  Rasouioas  a  dhrisian  of 

Aikla.IiK. 

[Docket  No.  CP9O-6S4-00O] 

Take  notice  diat  on  January  17, 1990. 
Arida  Energy  Resources,  a  division  of 
Arkla.  Inc.  (AER).  525  Milam  Street. 
Shreveport  Louisiana  71151.  filed  in 
Docket  No.  CP9O-554-000  a  request 
pursuant  to  §  157.205  of  die 
Commission's  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  for 
authorizaton  to  provide  an  intemiptible 
transportation  service  for  Amerada 
Hess  Corporation  (Amerada  Hess),  a 
producer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-82O-O0a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  die 
request  that  is  on  file  with  the 
Commission  and  open  to  pnbbc 
inspection. 

AER  states  that  pursuant  to  a 
transportation  service  agreement  dated 
December  1, 1989,  under  its  Rate 
Schedule  IT,  it  proposes  to  transport  up 
to  45.000  MMBtu  per  day  equivalent  of 
natural  gas  for  An»rada  Hess.  AER 
states  tbat  it  would  transport  die  gas 
from  a  receipt  point  in  Eugene  Island 
Area  Kodc  57,  oAhore  Louisiana,  and 
would  deliver  the  gas  to  a  delivery  point 
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in  Eugene  Island  Area  Block  32,  offshore 
Louisiana. 

AER  advises  that  service  under 
I  284.223(a)  commenced  December  1, 
1069,  as  reported  in  Docket  No.  STSO- 
1252-000.  AER  further  advises  that  it 
would  transport  45.000  MMBtu  on  an 
average  day  and  13.140,000  MMBtu 
annually. 

Comment  date:  March  5, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Aikla  Enersy  Resources  a  divisioo  of 
Aikla,Iiic. 

[Docket  No.  CPgO-5S5-000] 

Take  notice  that  on  January  17. 1990, 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Ina  (AER),  525  Milam  Street. 
Shreveport  Louisiana  71151,  filed  in 
Docket  No.  CP90-555-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Mid  Con 
Marketing  Corp.  (Mid  Con  Marketing),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-820-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  states  that  pursuant  to  a 
transportation  service  agreement  dated 
December  1. 1989,  under  its  Rate 
Schedule  IT,  it  proposes  to  transport  up 
to  45,000  MMBtu  per  day  equivalent  of 
natural  gas  for  Mid  Con  Marketing.  AER 
states  that  it  would  tran8{>ort  the  gas 
from  a  receipt  point  in  Eugene  Island 
Area  Block  57.  offshore  Louisiana,  and 
would  deliver  the  gas  to  a  delivery  point 
in  Eugene  Island  Area  Block  32.  offshore 
Louisiana. 

AER  advises  that  service  under 
S  284.223(a)  commenced  December  1, 
1960.  as  reported  in  Docket  No.  ST90- 
1253-000.  AER  further  advises  that  it 
would  transport  45.000  MMBtu  on  an 
average  day  and  13.140,000  MMBtu 
annually. 

Comment  date:  March  5, 1990,  in 
accordance  with  Paragraph  G  at  the  end 
of  this  notice. 

6.  Northwest  Pipeline  Corp. 

[Docket  No.  CP(M>-600-000| 

Take  notice  that  on  January  10, 1990, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  Tiled  in  Docket  No. 
CP90-5OO-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations,  for  authorization  to  amend 
existing  certificate  authority  to  provide 
for  additional  liquefaction,  storage 


service,  vaporization,  and  delivery  of 
storage  volumes  to  Washington  Natural 
Gas  Company  (Washington  Natural) 
pursuant  to  a  siervice  Aggreement  dated 
November  1, 1989  under  Rate  Schedule 
LS-1  of  Northwest's  FERC  Gas  Tariff 
Volume  No.  1:  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Conunission  and  open  to  public 
transportation. 

Northwest  states  that  it  is  currently 
authorized  by  Commission  Order  issued 
January  31, 1978  in  Docket  Nos.  CP75- 
286  and  CP76-106  to  provide  storage 
service  for  Washington  Natural  at 
Northwest's  Plymouth,  Washington  LNG 
plant. 

It  is  said  that  Northwest  and 
Washington  Natural  entered  into  an  LS- 
1  Service  Agreement  dated  November  1, 
1989  providing  for  a  storage  capacity 
volume  of  2,417.000  therms  and  a  daily 
storage  demand  volume  of  705,000 
therms  for  an  initial  term  expiring 
October  31. 2004. 

Comment  date:  March  5, 1990,  in 
accordance  with  Paragraph  G  at  the  end 
of  this  notice. 

7.  Columbia  Gas  Transmission  Corp. 

(Docket  No.  CP90-54&-O00J 

Take  notice  that  on  January  16, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP9G-545-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Access  Energy  Corporation  (Access), 
under  Columbia's  blanket  certificate 
issued  in  Docket  No.  CP86-240-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  20,000  MMBtu 
equivalent  of  natural  gas  per  day  for 
Access  received  from  various 
Appalachian  meters  on  Columbia's 
pipeline  system  and  redelivered  to 
access  at  existing  interconnects  with 
Columbia's  system.  Columbia 
anticipates  transporting,  on  a  average 
day  16,000  MMBtu  equivalent  of  natural 
gas  and  an  annual  volume  of  7,300,000 
MMBtu  equivalent  of  natural  gas. 

Columbia  states  that  the 
transportation  of  natural  gas  for  Access 
Commended  November  1, 1980,  as 
reported  in  Docket  No.  ST90-942-000. 
for  a  120-day  period  pursuant  to 
S  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 


issued  to  Columbia  in  Docket  No.  CP86- 
240-000. 

Comment  date:  March  5, 1990,  in 
accordance  with  Paragraph  G  at  the  end 
of  this  notice. 

8.  ANR  Pipeline  Co. 

[Docket  No.  CP90-550-000] 

Take  notice  that  on  January  17, 1990. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP90-550-000 
a  request  pursuant  to  §  157,205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Texas  Eastern 
Gas  Service  Company  (Texas  Eastern), 
a  marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-532-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  a 
transportation  service  agreement  dated 
October  12, 1989,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  30,000  dekatherras  (dt)  per  day 
equivalent  of  natural  gas  for  Texas 
Eastern.  ANR  states  that  it  would 
transport  the  gas  from  receipt  points  in 
the  states  of  Kansas,  Louisiana, 
Oklahoma  and  Texas,  and  the  offshore 
Louisiana  and  Texas  gathering  areas, 
and  would  redeliver  the  gas  for  the 
account  of  Texas  Eastern  at  existing 
interconnections  located  in  the  state  of 
Indiana. 

ANR  advises  that  service  under 
S  284.223(a)  commenced  November  9. 
1989,  as  reported  in  Docket  No.  ST90- 
966-(^.  ANR  further  advises  that  it 
would  transport  30.000  dt  on  an  average 
day  and  10,950,000  dt  annually. 

Comment  date:  March  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP9O-536-O00J 

Take  notice  that  on  January  16, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CPgO-536-000  a  request  pursuant  to 
SS  157.205  and  284.223  of  the. 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  on  behalf  of  Atlas  Energy  Group, 
Inc.  (Atlas  Energy)  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
240-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  eet 
forth  in  the  request  on  file  with  the 
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Commission  tmd  open  to  public 
inspection. 

Columbia  Gas  states  that  the 
maximum  daily,  average  daUy  and 
annual  quantities  that  it  would  transport 
on  behalf  of  Atlas  Energy  would  be 
7,000  MMBtu  equivalent  of  natural  gas. 
5,600  MMBtu  equivalent  of  natural  gas 
and  2,555,000  MMBtu  equivalent  of 
natural  gas,  respectively. 

Columbia  Gas  indicates  that  in  Docket 
No.  STBO-e40-000  filed  with  the 
Commission,  it  reported  that 
transportation  service  on  behalf  of  Atlas 
Energy  commenced  on  November  1, 1989 
under  the  120-day  automatic 
authorization  provisions  of  {  284.223(a). 

Comment  date:  March  5. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Columbia  Gas  Traasmissioa  Coip. 

[Docket  No.  CPgO-544-000] 

Take  notice  that  on  January  16, 1990. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP90-544-000.  a  request  pursuant  to 
SS  157.1205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  audMrization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP8&- 
240-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport 
natural  gas  on  an  interruptible  basis  for 
Interstate  Gas  Marketing.  Inc.  [ICM). 
Columbia  explains  that  service 
commenced  November  1, 1989  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-852-000.  Columbia  fiirther 
explains  that  the  peak  day  quantity 
would  be  51,350  MMBtu,  the  average 
daily  quantity  would  be  41,060  MMBtu, 
and  that  the  annual  quantity  would  be 
18.742,750  MMBtu.  Cohunbia  explains 
that  it  would  receive  natural  gas  for 
IGM's  account  at  existing  points  of 
receipt  on  its  system  and  would 
redeliver  the  gas  to  IGM  at  existing 
delivery  points  on  its  system. 

Comment  date:  Mardi  5, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  CommissMn,  625  North 
Capitol  Street,  NE.,  Washington.  DC 


20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385^1  and  385^4) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  tlie 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  the  (utitestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Talce  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  I>ractice 
and  Procedure,  a  bearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  at  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
.will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  apphcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
stafi  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Loia  D.  Caahdl 
Secretary. 

[FR  Doc  90-1992  Filed  1-29-00;  8:4S  aai] 
SHJJNa  cooc  sriT-ei^ 


[Protect  No.  2S55, 


1 


Central  Maine  PovMT  Co;  bitoal  to  nto 
an  Application  for  Oufcssniisrit  Ucswaa 

December  11, 1980. 

Take  notice  tiiat  on  Decemlwr  30. 
1988,  Central  Maine  Power  Company. 
Ae  existing  licensee  for  the  Automatic 
Hydroelectric  Project  No.  2555.  filed  a 
notice  of  intent  to  file  an  appBcation  for 
a  subsequent  license,  pursuant  to 
section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C  806,  as  amended  by 
section  4  of  the  Electric  Conswners 
Protection  Act  of  1966,  Public  Law  90- 
495.  Althou^  Project  No.  2555  has  a 
minor  license  with  a  waiver  of  section 
15  of  the  Act,  the  requirements  of 
section  15(b)(1)  of  the  Act  were  made 
applicable  to  this  proceeding  by  18  CFR 
16.19(b)  [See  Docket  No.  RM87-33-000. 
Order  No.  513,  Final  Rule,  issued  May 
17, 1969,  a  copy  of  wiiich  may  be 
obtained  from  the  Commission's  Public 
Reference  Branch.  Room  lOOa  825  North 
Capitol  Street  NE..  Washington.  DC 
20426).  The  original  license  for  Project 
No.  2555  was  issued  effective  May  1. 
1965,  and  expires  December  31, 1993. 

The  project  is  located  on  the 
Messalonskee  Stream  in  Somerset  and 
Kennebec  Counties.  Maine.  The 
principal  works  of  the  Automatic  Project 
include  an  80.5-foot-long  dam  and  a  30- 
foot-wide  spillway  section  with 
flashboards:  a  68-acre  reservoir  at 
elevation  94.3  feet  m.s.l:  a  brick 
powerhouse  with  an  installed  capacity 
of  800  kW;  a  transmission  Une 
connection;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
as  made  applicable  to  this  proceeding 
by  18  CFR  iai9(c)  (Order  No.  513),  the 
licensee  is  required  to  xaake  available^ 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  Na  513). 
The  above  information  is  now  available 
from  the  licensee  at  Edison  Drive, 
Augusta,  ME  04336. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513).  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  l>e  filed  with  tlie 
Commission  at  least  24  mootiis  prior  to 
the  expiration  of  the  existing  license.  Ail 
applications  for  license  for  this  project 
must  be  filed  by  December  31, 199L 

Lois  D.  CaalMll. 

Secretary. 

[FR  Doc  90-1996  Filed  1-29-00;  8:45  am] 

sajJNQ  coot  srir-ei-a 
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[Pro)sct  No.  23M|  Vwrnoot] 

Central  Vermont  PubHc  Service  Corp^ 
Intent  to  FNe  an  AppNcation  for 
SulMequent  Ucenee 

December  11. 1988 

Take  notice  that  on  December  29, 
1988,  Central  Vermont  Public  Service 
Corporation,  the  existing  licensee  for  the 
Arnold  Falls  Hydroelectric  Project  No. 
2399,  filed  a  notice  of  intent  to  Hie  an 
application  for  a  subsequent  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986, 
Public  Law  99-495.  Although  Project  No. 
2399  has  a  minor  license  with  a  waiver 
of  section  15  of  the  Act,  the 
requirements  of  section  15(b)(1)  of  the 
Act  were  made  applicable  to  this 
proceeding  by  18  CFR  ie.l9(b)  (see 
Docket  No.  RM87-33-000,  Order  No.  513, 
Final  Rule,  issued  May  17, 1989,  a  copy 
of  which  may  be  obtained  from  the 
Commission's  PubHc  Reference  Branch, 
room  1000. 825  North  Capitol  Street,  NE. 
Washington,  DC  20426).  The  original 
license  for  Project  No.  2399  was  issued 
effective  May  1, 1965,  and  expires 
December  31, 1983. 

The  project  is  located  on  the 
Passumpsic  River  in  Caledonia  County, 
Vermont.  The  principal  works  of  the 
Arnold  Falls  Project  include  an  18-foot- 
high,  255-foot-long  rock-niled  timber  crib 
dam  with  two  spillway  sections  topped 
by  18  inch  flashboards;  a  reservoir  of 
about  7.2  acres:  a  gated  intake  structure; 
a  powerhouse  with  an  installed  capacity 
of  350  kW;  a  transmission  line 
connection:  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2]  of  the  Act, 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  77  Grove  Street. 
Rutland.  Vermont  05701. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513).  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31. 1991. 
LoisD.CMliflU. 
Secrvtary. 
(FR  Doc  90-1807  Filed  1-29-90: 8:45  am) 

MLUNQ  coot  STIT-tt^ 


[Proleet  Na  2397,  Vannont] 

Central  Vermont  Public  Service  Corp.; 
intent  To  FHe  an  Application  for 
SulMequent  Ucenee 

December  11. 1989. 

Take  notice  that  on  December  29, 
1988,  Central  Vermont  Public  Service 
Corporation,  the  existing  licensee  for  the 
Gage  Hydroelectric  Project  No.  2397, 
filed  a  notice  of  intent  to  file  an 
application  for  a  subsequent  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986, 
Public  Law  99-495.  Although  Project  No. 
2397  has  a  minor  license  with  a  waiver 
of  section  15  of  the  Act,  the 
requirements  of  section  15(b)(1)  of  the 
Act  were  made  applicable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  No.  RM87-33-000,  Order  No.  513. 
Final  Rule,  issued  May  17, 1989,  a  copy 
of  which  may  be  obtained  from  the 
Commission's  Public  Reference  Branch, 
room  1000,  825  North  Capitol  Street.  NE.. 
Washington.  DC  20426).  The  ori^nal 
license  for  Project  No.  2397  was  issued 
effective  May  1, 1965,  and  expires 
December  31, 1993. 

The  project  is  located  on  the 
Passumpsic  River  in  Caledonia  County. 
Vermont.  The  principal  works  of  the 
Gage  Project  include  a  concrete  gravity 
dam  and  spillway  topped  by 
flashboards;  a  reservoir  of  about  15 
acres:  a  headgate  structure;  a  90-foot- 
long  intake  canal:  a  powerhouse  with  an 
installed  capacity  of  700  kW;  a 
transmission  line  connection:  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  77  Grove  Street, 
Rutland.  Vermont  05701. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513),  each  application  for  a  subsequent 
license  and  any  competing  license 
appUcations  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31, 1991. 
Lois  D.  CaslieU, 
Secretary. 
[FR  Doc  90-2000  Filed  l-2»-90:  8:45  am] 

I  coot  STIT-OI-M 


[Prolact  Na  24M,  Vannont] 

Central  Vermont  Public  Service  Corp^ 
Intent  To  FHe  an  Application  for 
Subaequent  Ucenee 

December  11, 1989. 

Take  notice  that  on  December  29, 
1988,  Central  Vermont  Public  Service 
Corporation,  the  existing  licensee  for  the 
Cavendish  Hydroelectric  Project  No. 
2489,  filed  a  notice  of  intent  to  file  an 
application  for  a  subsequent  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986, 
PubUc  Law  99-495.  Although  Project  No. 
2489  has  a  minor  license  with  a  waiver 
of  section  15  of  the  Act,  the 
requirements  of  section  15(b)(1)  of  the 
Act  were  made  applicable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  No.  RM87-33-O0O,  Order  No.  513. 
Final  Rule,  issued  May  17, 1989,  a  copy 
of  which  may  be  obtained  from  the 
Commission's  Public  Reference  Branch, 
room  1000.  825  North  Capitol  Street,  NE.. 
Washington,  DC  20428).  The  original 
license  for  Project  No.  2489  was  issued 
effective  May  1, 1965,  and  expires 
December  31, 1993. 

The  project  is  located  on  the  Black 
River  in  Windsor  County,  Vermont.  The 
principal  works  of  the  Cavendish  Project 
include  a  33-foot-high,  130-foot-long 
concrete  dam  with  a  spillway  section;  a 
reservoir  of  about  10  acres;  a  7-foot- 
diameter,  180-foot-long  tunnel;  a  6-foot- 
diameter,  1,050-foot-long  steel  penstock 
with  a  surge  tank:  a  powerhouse  with  an 
installed  capacity  of  1,440  kW;  a 
transmission  line  connection:  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  77  Grove  Street. 
Rutland,  Vermont  05701. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513],  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31, 1991. 
Lob  0.  CssImU. 
Secretary. 

(FR  Doc  90-2001  Filed  1-29-90. 8:45  am) 
BNJJNa  oooc  srir-ei-ii 
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(Prolact  No.  24M,  VoraMnt] 

Central  Vermont  Public  Service  Corp4 
Intent  to  File  an  Application  for 
Subaequent  Ucenee 

December  11. 1989. 

Take  notice  that  on  December  29, 
1988.  Central  Vermont  Public  Service 
Corporation,  the  existing  licensee  for  the 
Taftsville  Hydroelectric  Project  No. 
2490,  filed  a  notice  of  intent  to  file  an 
application  for  a  subsequent  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  16  U.S.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986, 
Public  Law  99-495.  Although  Project  No. 
2490  has  a  minor  license  with  a  waiver 
of  section  15  of  the  Act.  the 
requirements  of  section  15(b)(1)  of  the 
Act  were  made  applicable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  No.  RM87-33-000,  Order  No.  513, 
Final  Rule,  issued  May  17, 1989,  a  copy 
of  which  may  be  obtained  from  the 
Conunission's  Public  Reference  Branch, 
room  1000,  825  North  Capital  Street.  NE., 
Washington,  DC  20428).  The  original 
license  for  Project  No.  2490  was  issued 
effective  May  1, 1965.  and  expires 
December  31, 1993. 

The  project  is  located  on  the 
Ottaquechee  River  in  Windsor  County, 
Vermont.  The  principal  works  of  the 
Taftsville  Project  indude  a  16-foot-high. 
220-foot-long  concrete  dam  with  a 
spillway  section  topped  by  18-inch 
flashboards:  a  reservoir  of  about  16.6 
acres:  a  36-foot-long  concrete  penstock: 
a  powerhouse  with  an  installed  capacity 
of  500  kW:  a  transmission  Une 
connection:  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
licensee  is  required  to  make  available 
certain  informatioin  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  77  Grove  Street 
Rutland,  Vermont  05701. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513),  each  application  for  a  subsequent 
Ucense  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31. 1991. 
LotoD.CaahdL         || 
Secretary. 

(FR  Doc  90-2004  Filed  1-29-00: 8:45  am] 
aaiaio  oooa  srir-siHi 


[Prolact  Na  2400,  Vannont] 

Central  Vermont  Public  Service  Corp^     ' 
Intent  To  FHe  an  AppHcation  for 
Sul>eequent  Ucenee 

December  11, 1989. 

Take  notice  that  on  December  29, 
1988,  Central  Vermont  Public  Service 
Corporation,  the  existing  Ucensee  for  the 
Passumpsic  Hydroelectric  Project  No. 
2400.  filed  a  notice  of  intent  to  file  an 
application  for  a  subsequent  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986. 
Public  Law  99-495.  Although  Project  No. 
2400  has  a  minor  license  with  a  waiver 
of  section  15  of  the  Act  the 
requirements  of  section  15(b)(1)  of  the 
Act  were  made  applicable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  No.  RM87-33-000.  Order  No.  513. 
Final  rule,  issued  May  17. 1989.  a  copy  of 
which  may  be  obtained  from  the 
Commission's  Public  Reference  Branch, 
room  1000.  825  North  Capitol  Street  NE.. 
Washington.  DC  20426).  The  original 
license  for  Project  No.  2400  was  issued 
effective  May  1, 1965,  and  expires 
December  31, 1993. 

The  project  is  located  on  the 
Passumpsic  River  in  Caledonia  County, 
Vermont  The  principal  works  of  the 
Passumpsic  Project  include  a  10-foot- 
high,  258-foot-long  concrete  gravity  dam 
with  two  spillway  sections  topped  by 
12-inch  flashboards:  a  reservoir  of  about 
18.3  acres;  an  87-foot-long  canal:  a 
powerhouse  with  an  installed  capacity 
of  700  kW;  a  transmission  line 
connection:  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  77  Grove  Street 
Rutland,  Vermont  05701. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513),  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  Ucense.  All 
applications  for  Ucense  for  this  project 
must  be  filed  by  December  31, 1991. 
LoisD.Cadiell, 
Secretary. 

[FR  Doc  90-2006  Filed  1-29-90: 8:45  am] 
HtUNO  coot  cnr-ai-ii 


[Prolact  Na  23M,  Qaergial 

Qeorgia  Poarer  Co^  mient  To  Fie  an 
AppHcation  for  Oubeequent  Ucenee 

December  20. 1989. 
Take  notice  that  on  December  30. 

1988,  Georgia  Power  Company,  the 
existing  Ucensee  for  the  Riverview 
Hydroelectric  Project  No.  2350,  filed  a 
notice  of  intent  to  file  an  application  for 
a  subsequent  Ucense,  pursuant  to 
section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  PubUc  Law  99- 
495.  Although  Project  No.  2350  has  a 
minor  Ucense  with  a  waiver  of  section 
15  of  the  Act  the  requirements  of 
section  15(b)(1)  of  the  Act  were  made 
appUcable  to  this  proceeding  by  18  CFR 
16.19(b)  (see  Docket  No.  RM87-33-O0a 
Order  No.  513,  Final  rule,  issued  May  17. 

1989.  a  copy  of  which  may  be  obtained 
trom  the  Commission's  PubUc  Reference 
Branch,  room  lOOa  825  North  Capitol 
Street  NE..  Washington.  DC  20428).  The 
original  Ucense  for  Project  No.  2350  was 
issued  effective  March  1. 1959.  and 
expires  December  31, 1993. 

The  project  is  located  on  the 
Chattahoochee  River  in  Harris  County. 
Georgia  and  Chambers  County. 
Alabama.  The  principal  works  of  the 
Riverview  Project  include  a  15-foot-high, 
994-foot-long  stone  masonry  diversion 
dam:  a  200-foot-long  lower  stone 
masonry  dam  and  200  feet  of  abutments; 
a  poweriiouse  with  an  instaUed  capacity 
of  480  kW;  a  transmission  line 
connection;  and  appurtenant  faciUties. 

Pursuant  to  section  15(b)(2)  of  the  Act 
as  made  appUcable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513).  the 
Ucensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
bom  the  Ucensee  at  333  Piedmont 
Avenue,  18th  Floor,  Atlanta  GA  30308. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513),  each  appUcation  for  a  subsequent 
Ucense  and  any  competing  Ucense 
appUcations  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  Ucense  for  this  projec 
must  be  filed  by  December  31, 1991. 

Lois  D.  CaahelL 

Secretary. 

[FR  Doc  90-2013  Filed  l-2»-«0: 8:45  am] 
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(ProiMi  No.  2341. 

Qaorgia  Po«»ar  Col;  IMmiI  To  FMa  an 

AppNcatkm  for  Subooquant  Ucanao 

December  20. 1988. 

Take  notice  that  on  December  30. 
1988,  Georgia  Power  Company,  the 
existing  licensee  for  the  Langdale       '^^_ 
Hydroelectric  Protect  No.  2341,  filed  a 
notice  of  intent  to  file  an  application  for 
a  subsequent  license,  pursuant  to 
section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C  808.  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Pub.  L  99-495. 
Although  Prelect  No.  2341  has  a  minor 
license  with  a  waiver  of  section  15  of  the 
Act,  the  requirements  of  section  15(b)(1) 
of  the  Act  were  made  applicable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  No.  RM87-33-«)0,  Order  No.  513, 
Final  Rule,  issued  May  17. 1989.  a  copy 
of  which  may  be  obtained  from  the 
Commission's  Public  Reference  Branch, 
room  lOOa  825  North  Capitol  Street  NE.. 
Washington.  DC  20426).  The  original 
license  for  Project  No.  2341  was  issued 
efTective  March  1, 1959.  and  expires 
December  31, 1993. 

The  project  is  located  on  the 
Chattahoochee  River  in  Harris  County. 
Georgia,  and  Chambers  County, 
Alabama.  The  principal  works  of  the 
Langdale  Project  include  a  15-foot-high 
rubble  masonry  dam  having  a  1,382-foot- 
long  free-crest  spillway  and  530  feet  of 
diversion  walls  and  abutments:  a 
powerhouse  with  an  installed  capacity 
of  1,040  kW;  a  transmission  line 
connection;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Chtler  No.  513),  the 
licensee  is  required  to  make  available 
certain  information  described  m  18  CFR 
16.7  (at  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  333  Piedmont 
Avenue.  18th  Floor.  Atlanta.  Georgia 
30308. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513],  each  application  for  a  subsequent 
license  and  any  competing  license 
application  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31. 1991. 
Lot*  D.  Caahetl. 
Secretary. 

|FR  Doc.  90-2014  Filed  l-2»-O0c  8:45  am) 
■HjjMa  COOK  mr-oi-M 


(ProlMt  Na  24t7.  Maw  VwliI 

Hydro-Powor,  ln&;  Intent  To  FHa  an 
Application  for  Subaequont  Ucenae 

December  13, 1960. 

Take  notice  that  on  August  21, 19ea 
Hydro-Power,  Inc.,  the  existing  licensee 
for  the  Hoosic  Falls  Hydroelectric 
Project  No.  2487,  filed  a  notice  of  intent 
to  file  an  api^cation  for  a  subsequent 
license,  pursuant  to  section  15(b)(1)  of 
the  Federal  Power  Act  (Act).  16  U.S.C 
808.  as  amended  by  section  4  of  the 
Electric  Consiuners  Protection  Act  of 
1986.  Public  Law  99-495.  Although 
Project  Na  2487  has  a  minor  license 
with  a  waiver  of  section  15  of  the  Act. 
the  requirements  of  section  15(b)(1)  of 
the  Act  were  made  applicable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  Na  RM87-33-O0a  Order  Na  513. 
Final  Rule,  issued  May  17, 1988,  a  copy 
of  which  may  be  obtained  from  the 
Commission's  Public  Reference  Branch, 
room  lOOa  825  North  Capitol  Street  NE., 
Washington.  DC  20426).  The  original 
license  for  Project  No.  2487  was  issued 
effective  May  1. 1965,  and  expires 
December  31. 1983. 

The  project  is  located  on  the  Hoosic 
River  in  Rensselaer  County.  New  York. 
The  principal  works  of  the  Hoosic  Falls 
Project  include  a  30-foot-high.  220-foot- 
long  concrete  dam  with  a  spillway 
section  topped  by  flashboards;  a 
reservoir  of  about  16.3  acres;  a  75-foot- 
wide,  900-foot-long  canal:  a  powerhouse 
with  an  installed  capacity  of  1,050  kW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513).  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
18.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  1502  N.  17th 
Avenue,  Phoenix.  AZ  85007. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513),  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  loj  this  project 
must  be  filed  by  December  31, 1991. 
LoUaCasheU. 
Secretary. 
(FR  Doc  90-2006  Filed  1-29-90:  8:45  am) 
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(Prolwt  Na  2367, 

Mama  PuMc  Service  Co.;  Intent  To  File 
an  Application  for  Subaequent  Ucenae 

December  13. 1989. 

Take  notice  that  on  November  16, 
1988.  Maine  PubUc  Service  Company, 
the  existing  licensee  for  the  Caribou 
Hydrodectric  Project  Na  2387,  filed  a 
notice  of  intent  to  file  an  application  for 
a  subsequent  license,  pursuant  to 
section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  806,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  Public  Law  98- 
485.  Although  Project  No.  2367  has  a 
minor  license  with  a  waiver  of  section 
15  of  the  Act.  the  requirements  of 
section  15(b)(1)  of  the  Act  were  made 
applicable  to  this  proceeding  by  18  CFR 
16.19(b)  (see  Docket  No.  RM67-33-00a 
Order  No.  513.  Final  Rule,  issued  May 
17, 1989,  a  copy  of  which  may  be 
obtained  from  the  Commission's  Public 
Reference  Branch,  room  1000. 825  North 
Capitol  Street  NE.,  Washington.  DC 
20426).  The  original  license  for  Project 
No.  2367  was  issued  effective  April  1, 
1962,  and  expires  December  31, 1903. 

The  project  is  located  on  the 
Aroostook  River  in  Aroostook  County, 
Maine.  The  principal  works  of  the 
Caribou  Project  include  a  14-foot-high, 
450-foot-long  rock -filled  timber  crib  dam 
with  a  concrete  cap;  a  powerhouse  of 
brick  and  concrete  construction  with  an 
installed  capacity  of  800  kW;  a 
transmission  line  connection;  and 
appurtenant  faciUties. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  Na  513). 
The  above  information  is  now  available 
from  the  licensee  at  209  State  Stieet. 
Presque  Isle,  ME  04768. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513),  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31, 1991. 

LoisD.Cufadl. 

Secretary. 

(FR  Doc  90-2015  Filed  1-29-00: 8:45  un| 
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(Project  Na  2361,  Minnesota] 

Minnesota  Poarer  A  Ugtrt  C04  intent 
To  FNe  an  Application  for  Subaequent 
Ucenae 


December  13, 1980. 

Take  notice  that  on  December  7, 1988, 
Minnesota  Power  &  Light  Company,  the 
existing  licensee  for  the  Prairie  River 
Hydroelectric  Project  No.  2361,  filed  an 
application  for  a  subsequent  Ucense, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Consimiers  Protection  Act  of  1986, 
Public  Law  99-495.  Although  Project  No. 
2361  has  a  minor  license  with  a  waiver 
of  section  15  of  the  Act  the 
requirements  of  section  15(b)(1)  of  the 
Act  were  made  applicable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  No.  RM87-33-000,  Order  No.  513, 
Final  Rule,  issued  May  17, 1989,  a  copy 
of  which  may  be  obtained  from  the 
Commission's  Public  Reference  Branch, 
room  1000, 825  North  Capitol  Sti^et  NE.. 
Washington,  DC  20426).  The  ori^nal 
license  for  Project  No.  2361  was  issued 
effective  April  1, 1962.  and  expires 
December  31, 1993. 

The  project  is  located  on  the  Prairie 
River  in  Itasca  County,  Minnesota.  The 
principal  works  of  the  Prairie  River 
Project  include  a  17-foot-high.  946-foot- 
long  concrete  gravity  dam  with  two 
spillway  sections  and  sluices;  a  10-foot- 
diameter,  450-foot-k)ng  reinforced 
concrete  penstock  with  surge  tank;  a 
powerhouse  with  an  installed  capacity 
of  1,084  kw;  a  transmission  line 
conection;  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513).  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
fit)m  the  licensee  at  30  West  Superior 
Sti%et,  Duluth,  MN  55802. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513),  each  application  for  a  subsequent 
license  and  any  cottt>eting  Ucense 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31, 1991. 
Lob  D.  CashelL 


Secretary. 

[FR  Doc  90-2010  Filed  1-29-00;  8:45  am] 

SMJJNQ  coot  tm-t-m 


(Prolsct  No.  2567.  Wisconsin] 

Norttiem  Statea  Poaror  Co.; 
FHe  an  AppHcation  f or 
Ucenae 

December  11, 1980.  ^ 

Take  notice  that  on  July  17, 1989, 
Northern  States  Power  Company,  the 
existing  licensee  for  the  Superior  Falls 
Hydroelectric  Project  No.  2587,  filed  a 
notice  of  intent  to  file  an  application  for 
a  subsequent  license,  pursuant  to 
section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  Public  Law  99- 
495.  Although  Project  No.  2587  has  a 
minor  license  with  a  waiver  of  section 
15  of  the  Act  the  requirements  of 
section  15(b)(1)  of  the  Act  were  made 
applicable  to  this  proceeding  by  18  CFR 
16.19(b)  (see  Docket  No.  RM87-33-00a 
Order  No.  513,  Final  Rule,  issued  May 
17, 1989,  a  copy  of  which  may  be 
obtained  from  the  Commission's  Public 
Reference  Branch,  room  1000, 825  North 
Capitol  Sti«et  NE..  Washington,  DC 
20426).  The  original  license  for  Project 
No.  2587  was  issued  effective  May  1, 
1965,  and  expires  December  31, 1993. 

The  project  is  located  on  the  Montreal 
River  in  Iron  County.  Wisconsin  and 
Gogebic  County,  Michigan.  The 
principal  works  of  the  Superior  Falls 
Project  include  a  28-foot-high,  240-foot- 
long  concrete  gravity  dam;  a  reservoir  of 
about  22  acres;  a  7-foot-diameter,  1,697- 
foot-long  reinforced  concrete  pipe 
conduit  and  a  surge  tank;  two  54-inch- 
diameter  steel  penstocks;  a  powerhouse 
with  an  installed  capacity  of  1,320  kW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  100  N.  Barstow 
Sti^et  Eau  Claire.  WI 54702. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513),  each  application  for  a  subsequent 
Ucense  and  any  competing  Ucense 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  Ucense.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31. 1991. 
LotoCCashdl. 
Secretary. 
[FR  Doo.  90-2002  Filed  1-29-00;  8:45  am] 

BHJJNQ  coos  «717-ei-« 


BEST  COPY  AVAILABLE 


[Proiect  Na  2444,  WIseonsin] 

To       NontiomStatea  Power  Co^mtenl  To 
FHe  an  Application  for  Subaequent 


December  11, 1980. 

Take  notice  that  on  July  17. 1989, 
Northern  States  Power  Company,  the 
existing  licensee  for  the  White  River 
Hydroelectric  Project  No.  2444.  filed  a 
notice  of  intent  to  file  an  application  for 
a  subsequent  Ucense,  pursuant  to 
section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  PubUc  Law  99- 
495.  Although  Project  No.  2444  has  a 
minor  Ucense  with  a  waiver  of  section 
15  of  the  Act  the  requirements  of 
Section  15(b)(1)  of  the  Act  were  made 
appUcable  to  this  proceeding  by  18  CFR 
16.19(b)  (see  Docket  No.  RM87-33-00a 
Order  No.  513,  Final  Rule,  issued  May 
17, 1989,  a  copy  of  which  may  be 
obtained  bom  the  Commission's  PubUc 
Reference  Branch,  room  lOOa  825  North 
Capitol  Staeet  NE..  Washington.  DC 
20428).  The  original  Ucense  for  Project 
No.  2444  was  issued  effective  April  1. 
1962,  and  expires  December  31, 1993.  ^ 

The  project  is  located  on  the  White 
River  in  Ashland  County,  Wisconsin. 
The  principal  works  of  the  White  River 
Project  include  a  30-foot-high.  700-foot- 
long  earthfiU  dam  with  a  concrete 
spillway  section;  a  reservoir  of  about  50 
acres;  a  7-foot-diameter.  1,300-foot-long 
reinforced  concrete  penstock;  a 
powerhouse  with  an  instaUed  capacity 
of  1,000  kW;  a  transmission  line 
connection;  and  appurtenant  faciUties. 

Pursuant  to  section  15(b)(2)  of  the  Act 
as  made  appUcable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
Ucensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
ia7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
irom  the  Ucensee  at  100  N.  Barstow 
Sb«et  Eau  Claire,  WI  54702. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513).  each  appUcation  for  a  subsequent 
Ucense  and  any  competing  license 
appUcations  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  Ucense.  All 
applications  for  Ucense  for  this  project 
must  be  filed  by  December  31, 1991. 
Lob  D.  CasheO. 

Secretary. 

[FR  Doc  90-2006  Filed  1-29-00: 8:45  am] 
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(ProiMi  Na  2417. 


Norttwn  StatM 
Flla  Ml  AmileallDti 
lJc«nM 


December  11, 1968. 

Take  notice  that  oo  )aly  17. 196% 
Northern  State*  Power  Company,  the 
existing  bcenaee  for  tiie  Hayward 
Hydroelectric  Project  Na  2417.  filed  a 
notice  of  intent  to  file  an  application  fbr 
a  subsequent  bcense.  pursuant  to 
section  15{bNl)  of  the  Federal  Power 
Act  (Act).  16 use.  «oa  as  amended  by 
section  4  of  the  Electric  Consumers 
ProtecticHi  Ad  of  1966.  Public  Law  99- 
495.  Although  Project  Na  2417  has  a 
minor  license  with  a  waiver  of  section 
15  of  the  Act  the  requirements  of 
section  15(b)(1)  (rf  the  Act  were  made 
applicable  to  this  proceeding  by  18  CFR 
16.19(b)  (see  Docket  Na  RM87-33-00a 
Order  No.  513,  Final  Rule,  issued  May 
17. 1989.  a  copy  of  which  may  be 
obtained  from  the  Commission's  PubUc 
Reference  Branch,  room  lOOa  825  North 
Capitol  Street  NE..  Washington.  DC 
20428).  The  original  Ucenie  for  Project 
No.  2417  was  issued  effective  May  1. 
1965.  and  expires  December  31. 1993. 

The  project  is  located  on  the 
Namekagon  River  in  Sawyer  County. 
Wisconsin.  The  principal  works  of  the 
Hayward  Project  include  a  20-foot-high. 
300-foot-long  rock-filled  timber  crib  dam 
with  a  122-foot-long  spillway,  a 
reservoir  of  about  247  acres;  a 
powerhouse  with  an  installed  capacity 
of  168  kW;  a  transmission  line 
connectioa:  and  appurtenant  faciUties. 

Pursaant  to  section  15(bK2)  of  the  Act 
as  made  applicable  to  this  proceeding 
by  16  CFR  16.19(c)  (Order  No.  513).  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16  7  (as  redesignated  by  Order  Na  513). 
The  above  information  is  now  available 
from  the  licensee  at  100  N.  Barstow 
Street  Eau  Qaire.  Wl  54702. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513).  each  application  for  a  subsequent 
license  and  any  completing  license 
applicatioiis  mnat  be  filed  with  the 
Commiatkn  at  least  24  months  prior  to 
the  ex{»ration  of  the  existing  license.  All 
appbcations  for  license  for  this  project 
most  be  filed  by  December  31. 1981. 
Loto  g  Cashsfl. 
Secretary. 

(FR  Doc  90-2007  Filed  l-ZB-W:  8:45  mm] 
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[Pro)*ct  Na  2478k 

Northani  StatM  Powar  Coi;  MmH  To 
FMo  an  Application  for  SubMtuMM 
Ucanaa 

December  13, 1989. 

Take  notice  that  on  July  17. 1988. 
Northern  States  Power  Company,  the 
existing  Ikenaee  for  the  Thomapple 
Hydroelectric  Project  Na  2475.  filed  a 
notice  of  intent  to  file  an  appUcation  for 
a  subsequent  Ucense.  pursuant  to 
section  15(b)(1)  of  the  Federal  Power 
Act  (Act).  16  U.S.C  80a  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986^  PubUc  Law  98- 
495.  Although  Project  No.  2475  has  a 
minor  license  with  a  waiver  of  section 
15  of  the  Act  the  requirements  of 
section  15(b)(1)  of  the  Act  were  made 
applicable  to  this  proceeding  by  18  CFR 
16.19(b)  (see  Docket  Na  RM87-.33-O0a 
Order  No.  513.  Final  Rule,  issued  May 
17, 1989,  a  copy  of  which  may  be 
obtained  from  the  Commission's  Public 
Reference  Branch,  room  lOOa  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426).  The  original  Ucense  for  Project 
No.  2475  was  issued  effective  November 
1, 1948.  and  expires  December  31. 1993. 

The  project  is  located  on  the 
Flambeau  River  in  Rusk  County, 
Wisconsin.  The  principal  works  of  the 
Thomapple  Project  include  a  522-foot- 
long  rock-filled  timber  crib  dam  with  a 
365-foot-lung  spillway  section  topped  by 
22  Taintor  gates:  a  reservoir  of  about  290 
acres;  a  powerhouse  with  an  installed 
capacity  of  1.400  kW;  a  transmission 
line  connection:  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513).  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  100  N.  Barstow 
Street  Eau  Claire.  WI  54702. 

Pursuant  to  18  CFR  16.20  (Order  Na 
513),  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31, 1991. 
InJsTT  Tiifcrfl. 
Secretary. 

[FR  Doc  90-2009  Filed  1-29-m  8:48  am) 
iajjNO  cooe  srir-at-ii 


[Docket  Na  HTSa^l 


1 


NortlMMat  PIpaiM  CorpL;  MottM  Of 
Con^ilianea  Filing  Purauant  to  Ordar 
No. 497-A 

January  18. 199a 

Take  notice  that  on  December  20. 
1988.  Northwest  Pipeline  Corporation 
(Northwest),  tendered  the  following 
tariff  sheets  for  filing  in  the  captioned 
docket  pursuant  to  Order  Na  497-A  and 
9  250.16  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1-A: 

Fourth  Revised  Sheet  No.  423 
Fourth  Revised  Sheet  No.  423-A 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sta«et  NE.. 
Washington.  DC  20426,  in  accordance 
with  18  CFR  S§  385.214  and  383.211.  All 
such  motions  or  protests  must  be  filed 
by  February  2. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cadwll. 
Secretary. 

[FR  Doc  90-1990  Filed  1-29-90:  8:45  am) 
aajjNQ  cooc  arir-ei-M 


[Project  No.  2508.  Connectlcuti 

City  of  Norwidt  Dapartmant  of  Public 
Utilities;  Intent  to  FUa  an  Application 
for  SulMaquaht  Ucansa 

December  20. 1989. 

Take  notice  that  on  December  30. 
1988,  City  of  Norwich  Department  of 
Public  Utilities,  the  existing  licensee  for 
the  Tenth  Street  Hydroelectric  Project 
No.  2506,  filed  a  notice  of  intent  to  file 
an  application  for  a  subsequent  license, 
pursuant  to  section  15(bKl)  of  the 
Federal  Power  Act  (Act).  16  U.S.C  806. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1966. 
Public  Law  98-485.  Althou|^  Project  No 
2506  has  a  minor  Ucense  with  a  waiver 
of  section  15  of  the  Act.  the 
requirements  of  section  15(b)(1)  of  the 
Act  were  made  applicable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  No.  RM87-33-000.  Order  No.  513. 
Final  Rule,  issued  May  17. 1968.  a  copy 
of  which  may  be  obtained  from  the 
Commission's  PubUc  Reference  Branch. 
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room  lOOa  825  North  Capitol  3*rett  NE.. 
Washington.  DC  20426).  The  original 
UcenseTor  Project  Na  2SQ6  was  issued 
effective  April  15. 1905.  and  eiqrfres 
December  31. 1983. 

The  project  is  located  on  the 
Shetucket  River  in  New  London  County, 
Connecticut  "The  principal  works  of  the 
Tenth  Street  Project  include  a  30-foot- 
wide.  IS-foot-deep.  80-foot-Iong 
reinforced  concrete  flume:  a  powerhouse 
with  an  Installed  capacity  of  1,400  kW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
as  made  appUcable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513).  the 
Ucensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
18.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  Ucense  at  34  Court  House 
Square,  Norwidi,  CT  06360. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513).  each  application  for  a  subsequent 
Ucense  and  any  competing  Ucense 
applications  most  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  Ucense.  All 
appUcations  for  Ucense  for  this  project 
must  be  filed  by  December  31. 1981. 
LoiaCCadMll. 

Secrettuj. 

(FR  Doc  90-aWl  Filed  1-aMJO;  fc45  am) 

ioooa«n'-tv« 


The  project  is  located  on  the 
Shetiiduet  River  in  New  London  County. 
Connecticut  The  principal  works  of  ttie 
Second  Sti«et  Project  include  a  wood 
crib  dam;  a  gatehouse;  a  3.1S0-foot-loDg 
canal;  a  cac^  spiUway,  a  powerhouse 
with  an  installed  capaidty  of  800  kW:  a 
transmission  line  connection;  and 
appurtenant  fadUties. 

Pursoant  to  section  15(bH2)  of  the  Act 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513).  the 
Ucensee  is  reqotoed  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  I4o.  513). 
The  above  information  is  now  svailable 
bom  the  Ucensee  at  34  Conrt  House 
Square,  Norwich.  CT  063ea 

Pursuant  to  18  CFR  16.20  (Order  Na 
513).  each  appUcation  for  a  subsequent 
UcMise  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  Ucense.  AU 
appUcations  for  Ucense  for  this  project 
must  be  filed  by  December  31. 1981. 
LotoD.CaaheB, 
Secretary. 

[FR  Doc  90-2012  Filed  1-29-80: 8:45  am) 
icoottm-et-a 


of  340  kW;  a  transmission  line 
connection;  and  appurtenant  fadUties. 

Pursuant  to  section  lS(bU2)  of  the  Act, 
as  made  appUcable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513).  the 
Ucensee  is  required  to  make  availabte 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
fivm  the  Ucensee  at  88  East  Avenue, 
Rochester.  New  York  14648-0001. 

Pursuant  to  IB  CFR  16,20  (Order  Na 
513).  eadi  appUcation  for  a  subsequent 
Ucense  and  any  onnpeting  Ucense 
applications  aiust  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  Ucense  AD 
appUcations  for  Ucense  for  this  project 
must  be  filed  by  December  31. 1991. 
LaisD.CasMl. 

Secretary. 

[FR  Doc  90-2010  Filed  1-29-90: 8:46  MBl 

lOOOKsnr-eMi. 


(Projaet  Na  2896.  New  Yerli] 

Rochaalwr  Qaa  and  Baetrie  Cerp4 
Infant  To  Fla  an  Applcatton  for 


(Project  Na  2441.  CowasctlcuH 

City  of  Norwich  Dapartmant  of  Puble 
UtiRttaa;  Infant  To  Fla  an  AppVcatlon 
for  Subaaquant  Ucanaa 

December  20. 1980.        1 1 

Take  notice  that  on  December  Vk 
1989.  City  of  Norwich  Department  of 
PubUc  UtiUties.  the  existing  Ucensee  for 
the  Second  Sbvet  Hydroelectric  Project 
No.  2441,  filed  a  notice  of  intent  to  CUe 
an  application  for  a  sabsequent  Ucense. 
pursuant  to  section  lS(b)(l)  of  the 
Federal  Power  Act  (Act).  16  U.S.C  806. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986.  Pub. 
L.  99-495.  Although  Project  No.  2441  has 
a  minor  Ucense  with  a  waiver  of  section 
15  of  the  Act  the  requirements  of 
section  15(b)(1)  of  the  Act  were  made 
appUcable  to  this  proceeding  by  18  CFR 
16.19(b)  (see  Docket  No.  RM87-33-00a 
Order  No.  513,  Final  Rule,  issued  May 
17. 1989.  a  copy  of  which  may  be 
obtahied  bom  the  Commission's  Public 
Reference  Branch,  room  lOOa  825  North 
Capitol  Street  NE..  Washington.  DC 
20426).  The  original  Ucense  for  Project 
No.  2441  was  issaed  effective  April  1. 
1962.  and  expire^  December  31, 1993. 


December  13, 1980. 

Take  notice  that  on  December  30, 
1988,  Rochester  Gas  and  Electric 
Corporation,  the  existing  Ucensee  for  the 
Station  160  Hydroelectiic  Project  No. 
2596,  filed  a  notice  of  intent  to  file  an 
application  for  a  subsequent  Ucense. 
pursuant  to  section  15(b)(1)  (rf  the 
Federal  Power  Act  (Act),  16  U.S.C  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986.  Pub. 
L  98-485.  Although  Project  No.  2506  has 
a  minor  Ucense  widi  a  waiver  of  section 
15  of  the  Act  the  requirements  of 
section  15(b)(1)  of  the  Act  were  made 
appUcable  to  this  proceeding  by  18  CFR^ 
16.19(b)  (see  Docket  No.  RM87-33-000. 
Order  No.  513.  Final  Rule,  issued  May 
17. 1988,  a  copy  of  which  may  be 
obtained  bom  the  Commission's  PubUc 
Reference  Branch,  room  lOOa  825  North 
Capitol  Street  NE..  Washington.  DC 
20426).  The  original  Ucense  for  Project 
No.  2596  was  issued  effective  March  1. 
1962.  and  expires  December  31. 1993. 

The  project  is  located  on  the  Genesee 
River  in  Livingston  County.  New  York. 
The  prindpal  works  of  the  Station  160 
Project  indude  a  30-foot-high.  334-foot- 
long  stone  masonry  gravity  dam;  a 
reservoir  at  elevation  579.1  feet  ms.U  a 
powerhouse  with  an  instaUed  capadty 


[DockatMaMT88  8  0811 

Saagulinlaratata  Corp4  ( 

FHng  Purauant  to  Ordar  Na  487-A 

January  18,  ie9a 

Take  notice  that  on  January  16. 199a 
SeaguU  Interstate  Corporation  (SeaguU). 
tendered  the  following  tariff  sheeU  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497-A  and  i  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Vohime  Na  1: 
Third  Revised  Sheet  No.  53 
Third  Revised  Sheet  No.  54A 
First  Revised  Sheet  Na  57B 
First  Revised  Sheet  Na  57C 
Fust  Revised  Sheet  No.  57D 

Any  person  desiring  to  be  heard  or  to 
protest  the  subjed  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
witii  18  CFR  «  385.214  and  385.211.  AD 
such  motions  or  protests  must  be  filed 
by  February  2. 1990.  ProtesU  wiU  be 
considered  by  the  Coounissioo  in 
determining  the  appropriate  actioo  to  be 
taken,  but  wiU  not  serve  to  make 
protestanU  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  CaafadL 
Secretary. 

[FR  Doc  90-1991  Piled  1-29-90:  8:45  am) 
I  COOK  •ri7-«t-H 
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(Docket  No*.  CPe»-«9-000  and  CPM-1t7- 

000] 

Southern  Natural  Qae  Co;  Tedmieel 
vonierence  on  cngaieenng  leeuee 

January  23, 199a  ' 

Talce  notice  that  on  February  1  and  2. 
199a  members  of  the  Engineering  Staff 
of  the  Office  of  Pipeline  and  Producer 
Regulation  will  conduct  a  technical 
consultation  concerning  engineering 
issues  relating  to  Southern  Natural  Gas 
Company's  (Southern)  filings  in  Docket 
Nos.  CP89-63-000  and  CPe9-ig7-00a 
The  FERC  Engineering  Staff  requires 
Southern's  technical  assistance  in 
developing  a  computer  simulation  model 
of  its  base  system  operations.  This  base 
system  is  required  to  allow  the  FERC 
Engineering  Staff  to  make  an 
independent  determination  of  the  need 
for  facilities  in  each  of  the  above 
proceedings.  The  staff  requests  that 
Southern  supply  a  design  engineer  that 
can  assist  staff  in  the  development  of 
Southern's  base  system.  In  addition,  if 
Southern  has  already  developed  a  base 
system  model  that  represents  their  base 
system  operations  it  should  be  brought 
to  this  technical  conference.  This 
technical  conference  will  commence  at  9 
a.m.  at  825  North  Capitol  Street.  NE.. 
room  7400,  Washington.  DC  2042a  The 
engineering  conference  and  computer 
rooms  may  also  be  used  for  this 
consultation. 

All  parties  to  this  proceeding. 
Commission  staff,  and  interested 
members  of  the  public  qualified  to 
discuss  engineering  issues  are  invited  to 
attend:  however,  mere  attendance  at  the 
consultation  will  not  confer  party  status. 
The  merits  of  each  case  will  not  be 
discussed.  Any  person  wishing  to 
become  a  party  to  these  proceedings 
must  file  a  late  motion  to  intervene  in 
accordance  with  Rule  214(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214(d). 

Further  information  concerning  the 
technical  conference  may  be  obtained 
from  Edward  S.  Klein.  Division  of 
Engineering.  Market  and  Environmental 
Analysis,  (202)  357-8873,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426. 

LoisD.  CasML 
Secretary. 

(FR  Doc  90-1988  Filed  1-29-90;  8:45  am] 
I  ooM  STir-ai-ii 


(Proieet  Na  2445,  Vennont] 

Vermont  MarMe  Co^  Intent  To  Fie  an 
AppHcatlon  for  SulMequent  Ueenee 

December  13, 1989. 

Take  notice  that  on  December  12. 
1988,  Vermont  K4arble  Company,  the 
existing  licensee  for  the  Center  Rutland 
Hydroelectric  Project  No.  2445.  filed  a 
notice  of  intent  to  file  an  application  for 
a  subsequent  license,  pursuant  to 
section  lS(b)(l)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  808,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Public  Law  99- 
495.  Although  Project  No.  2445  has  a 
minor  license  with  a  waiver  of  section 
15  of  the  Act  the  requirements  of 
section  15(b)(1)  of  the  Act  were  made 
applicable  to  this  proceeding  by  18  CFR 
16.19(b)  (see  Docket  No.  RM87-33-000. 
Order  No.  513,  Final  Rule,  issued  May 
17, 1989.  a  copy  of  which  may  be 
obtained  from  the  Commission's  Public 
Reference  Branch,  room  1000. 825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426).  The  original  license  for  Project 
No.  2445  was  issued  effective  April  1, 
1962,  and  expires  December  31, 1993. 

The  project  is  located  on  Otter  Creek 
in  Rutland  County,  Vermont.  The 
principal  works  of  the  Center  Rutland 
Project  include  a  12-foot-high  stone 
masonry  and  concrete  dam;  a  forebay;  a 
6-foot-(hameter,  75-foot-long  steel 
penstock;  a  powerhouse  with  an 
installed  capacity  of  275  kW;  a 
transmission  line  connection:  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  61  Main  Street 
Proctor,  Vermont  05765. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513),  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31. 1991.  ^ 
LoisD.  CmMI. 
Secretary. 

(FR  Doc  90-2017  Filed  1-29-90;  8:45  am] 
MUMS  COM  srir-ai-ii 


(Prolact  Na  2347.  Wisconsin] 

Wisconsin  Power  A  Ught  Co^  Intent 
To  FMe  an  Appicatlon  for  Subsequent 
License 

December  11. 1989. 

Take  notice  that  on  December  27, 
1988,  Wisconsin  Power  &  Light 
Company,  the  existing  licensee  for  the 
Janesville  Central  Hydroelectric  Project 
No.  2347,  filed  a  notice  of  intent  to  file 
an  application  for  a  subsequent  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act).  16  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986, 
Public  Law  99-495.  Although  Project  No. 
2347  has  a  minor  Ucense  with  a  waiver 
of  section  15  of  the  Act  the 
requirements  of  section  15(b)(1)  of  the 
Act  were  made  appUcable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  No.  RM87-33-000.  Order  No.  513. 
Final  Rule,  issued  May  17, 1989.  a  copy 
of  which  may  be  obtained  from  the 
Commission's  Public  Reference  Branch, 
room  1000,  825  North  Capitol  Street  NE., 
Washington,  DC  20426).  The  original 
license  for  Project  No.  2347  was  issued 
effective  April  1, 1962.  and  expires 
December  31, 1993. 

The  project  is  located  on  the  Rock 
River  in  Rock  County,  Wisconsin.  The 
principal  works  of  the  Janesville  Central 
Project  include  a  342-foot-long  overflow 
type  timber  and  concrete  dam  with  four 
slide  gates  and  one  slide  sluice  gate;  a 
powerhouse  «vith  an  installed  capacity 
of  500  kW;  a  transmission  line 
connection:  and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act 
as  made  applicable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513),  the 
licensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  222  West 
Washington  Avenue,  Madison,  WI 
53701. 

Pursuant  to  18  CFR  16.20  (Order  No. 
513).  each  application  for  a  subsequent 
license  and  any  competing  license 
applications  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  license.  All 
applications  for  license  for  this  project 
must  be  filed  by  December  31, 1991. 
Loia  D.  CaalidL 
Secretary. 
(FR  Doc  90-1998  Filed  1-29-90:  8:45  am) 

BHXWO  coot  •717-avil 
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[Protect  NOb  2340i 


[Prefect  Noc  MTO^ 


1 


OfHoa  of  Foaol  Enar^py 


ToFlaanj 


ftUghlCa;bilant 


December  11. 198a 

Take  notice  that  on  December  27. 
1988.  Wisconsin  Power  ft  U^t 
Company,  the  existing  licensee  for  the 
Blackhawk  Hydroelectric  Project  No. 
2348,  filed  a  notice  of  intent  to  file  an 
application  for  a  subsequent  license, 
pursuant  to  section  15(bHl)  of  the 
Federal  Power  Act  (Act).  16  U.S.C.  808. 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1988. 
Public  Law  99-495.  Although  Project  No. 
2348  has  a  minor  Ucense  with  a  waiver 
of  section  15  oif  the  Act  the 
requirements  of  section  15(bKl)  of  the 
Act  were  made  appUcable  to  this 
proceeding  by  18  CFR  16.19(b)  (see 
Docket  No.  RM87-33-000.  Order  No.  513. 
Final  Rule,  issued  May  17. 1989.  a  copy 
of  which  may  be  obtained  from  the 
Commission's  PubUc  Reference  Brandi, 
room  lOOa  625  North  Capitol  Street  NE^ 
Washington,  DC  2042B).  The  original 
Ucense  for  Project  Na  2348  was  issued 
effective  April  1. 1962,  and  expires 
December  31, 1993. 

The  project  is  located  on  the  Rock 
River  in  Rock  County.  Wisconsin.  The 
principal  woriis  of  the  Bladdiawk 
Project  include  a  287-foot-long  concrete 
dam  with  a  non-overflow  section,  a 
Taintor  gate  section,  a  stopiog  spillway 
section,  a  four-bay  needle  gate  section, 
and  a  nine-bay  slide  gate  section:  a 
powerhouse  with  an  instaUed  capacity 
of  650  kW;  a  transmission  Une 
connection:  and  appurtenant  faciUties. 

Pursuant  to  section  15(b)(2)  of  the  Act. 
as  made  appUcable  to  this  proceeding 
by  18  CFR  16.19(c)  (Order  No.  513).  the 
Ucensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  No.  513). 
The  above  information  is  now  available 
from  the  licensee  at  222  West 
Washington  Avenue.  Madison, 
Wisconsin  53701. 

Pursuant  to  18  CFR  16.20  (Order  Na 
513).  each  appUcadoo  for  a  subsequent 
Ucense  and  any  competing  Ucense 
applications  n^st  be  filed  with  the 
GDmmission  at  least  24  months  prior  to 
the  expiration  of  the  existing  Ucense.  All 
appUcations  for  license  for  diis  prt^ect 
most  be  filed  by  December  31. 1991. 
Lois  D.  CaafaaO, 
Secntary.  \  \ 

(FR  Doc  90-1990  FUed  t-3»-80c  S^  am] 
icoactnr-tMi 


WlaconalnPuMeSorvtoaCofP4M«it      [FEOeckstNa 

To  Fla  an  AppScaHon  fc 

Ucanaa 


December  11, 1989. 

Take  notice  that  on  December  15, 
1988.  Wisconsbi  PnbUc  Service 
Corporation.  Ae  existing  Ucensee  fior  tfie 
Jersey  Hydroelectric  Project  No.  247IJ. 
filed  a  notice  of  intent  to  file  an 
appUcation  for  a  subsequent  Ucense, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986, 
PubUc  Law  99-495.  Although  Project  Na 
2476  has  a  minor  Ucense  with  a  waiver 
of  section  15  of  the  Act  the 
requirements  of  section  15(b)y)  of  the 
Act  were  made  apfrikaUe  to  Us 
proceeding  by  18  CFR  l&19(bnaac 
Docket  No.  RM87-33-00a  Order  Na  513. 
Final  Rule,  issued  May  17. 1989.  a  copy 
of  which  may  be  obtained  from  the 
Commission's  PubUc  Reference  Brandi, 
room  lOOa  825  North  Cepitd  Street  NE., 
Washington.  DC  20426).  The  origfaial 
Ucense  for  Project  No.  2476  was  issued 
effective  May  1. 1965.  and  expires 
December  31. 1993. 

The  project  is  located  on  the 
Tomahawk  River  in  Lincoln  County. 
Wisconsin.  The  principal  wtakt  of  the 
Jersey  Project  include  a  15-foot-hi^ 
801-foot4ong  dam  with  a  concrete  power 
house  secticm.  a  concrete  sluiceway  and 
Taintor  gate  section  and  two  earth 
embankments;  a  709-acre  reservoir  at 
elevation  1,4504)  feet  NGVD;  a 
powerhouse  with  an  installed  capacity 
of  512  kW;  a  transmission  tine 
connection;  and  appurtenant  faciUties. 

Pursuant  to  section  15(bU2]  of  the  Act 
as  made  appUcable  to  this  proceeding 
by  18  CFR  iai9(c)  (Order  No.  513).  the 
Ucensee  is  required  to  make  available 
certain  information  described  in  18  CFR 
16.7  (as  redesignated  by  Order  Na  513). 
The  above  information  is  now  available 
bom  the  Ucensee  at  700  North  Adams 
Street  Green  Bay.  WI  54307-9002. 

Pursuant  to  18  CFR  16.20  (Order  Na 
513).  each  appUcation  for  a  subsequent 
Ucense  snd  sny  competing  license 
appUcations  must  be  filed  with  the 
Commission  at  least  24  months  prior  to 
the  expiration  of  the  existing  Ucense.  AQ 
appUcations  for  Ucense  for  this  project 
must  be  filed  by  December  31, 1991. 
LotoD-CaahaO, 
Secretary. 

[FR  Doc  90-aoOS  FUad  l-28-«Q(  MS  am] 
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of  an  Emar^ancy  Ofoac 
Granting  Msflni  Authorfty  to 


r.  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  AppUcation  to  amend 
authorization  to  import  Canadian 
natural  gas  snd  issuance  of  an 
emergency  order  panting  interim 
authority  to  increase  the  volume  being 
imported. 


j  The  Office  of  Fossfl  Energy 

(FE)  of  the  Department  of  Energy  (DCK) 
gives  notice  of  receipt  on  December  21, 
1980.  of  an  appUcation  filed  by  Vermont 
Gas  Systems.  Inc  (Vermont  Gas),  to 
amend  existing  authority  to  import 
Cflnftd'""  natural  gas  to  increase  the 
inffifiinnm  daily  import  volumes  from 
324)00  to  36.000  Mcf  per  day  for  an 
interim  period  pending  the  completion 
and  initial  operation  of  a  new  propane 
gas  air  fadUty  designed  to  meet  winter 
peak  day  needs  for  its  system.  The 
appUcation  is  filed  pursuant  to  section  3 
of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

The  DOE  also  gives  notice  at  this  time 
of  its  decision  on  December  21, 1989, 
authorizing  Vermont  Gas  to  import  the 
additional  volumes  on  an  emergency 
interim  basis  until  the  propane  air 
facility  is  operationaL 
dates:  Protests,  motions  to  intervene  or 
notices  of  intwvention,  as  appUcable. 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pjn.,  e.s.t.  March  1. 190a 
APOTtitrr  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  oi 
Energy,  Forrestal  Building,  room  tf'-0G6. 
1000  independence  Avenue.  SW.. 
Washington.  DC  20686. 
FOR  ROTTMBI MMMMATWN  CONTACT: 

Thomas  Dukes.  Office  of  Fuels 
Programs.  Fossil  Energy.  VS. 
Depertment  of  Energy,  FoiTestal 
Building,  room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20685.  (202)  586-06Sa 

Diane  Stubbs,  Nstural  Gas  and  Mineral 
Leasing.  Office  of  General  CoaaaeL 
U.S.  Depertment  of  Energy,  Forrestal 
Building,  room  eE-042.  Washington. 
DC  20685.  (202)  586-6667. 
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MPmiNNTAJlv  ■^OWMATlOlt  Vermont 
Gas  is  a  local  distribution  company  that 
receives  its  total  supply  of  natural  gas 
from  Western  Gas  Mariieting  Limited, 
acting  on  behalf  of  TransCanada 
Pipelines  Limited  (TransCanada),  under 
a  gas  purchase  contract  dated 
November  28, 1985,  as  further  amended 
on  September  29, 1989.  The  delivery 
point  is  at  the  international  boundary 
near  Highgate  Springs,  Vermont. 
Vermont  Gas  sells  and  distributes  this 
gas  entirely  within  the  State  of  Vermont. 
Vermont  Gas  has  no  domestic  natural 
gas  supply  sources  and  is  not  connected 
to  any  pipeline  other  than  TransCanada. 

In  its  emergency  request  Vermont 
Gas  indicatedU^at  in  order  to  meet  peak 
gas  demandfproiected  at  36,000  Mcf  per 
day  this  wint^feMtiiad  begun 
construction  of  a  propane  air  facility  in 
Colchester,  Venpont.  The  propane 
facility  has  ^nrmitial  capacity  of  6,000 
Mcf  per  day  and  was  expected  to  be  in 
service  by  December  18, 1989.  Unusually 
cold  weather,  according  to  the  applicant, 
slowed  construction  of  the  facility  and 
consequently  is  expected  to  delay  initial 
testing  until  fanuary  1990.  Vermont  Gas 
maintained  that  until  the  propane  air 
facility  commenced  service,  it  could  not 
meet  winter  peak  day  demands,  and 
therefore  the  interim  emergency 
arrangements  and  authority  were 
necessary  to  avoid  supply  disruptions. 
In  its  application,  Vermont  Gas  stated 
that  it  had  arranged  for  emergency 
service  with  WGML  and  Gaz 
Metropolitan  to  create  an  inventory  of 
Canadian  natural  gas  supplied  by 
WGML  to  the  Gaz  Metropolitan  system 
that  Vermont  Gas  can  call  upon  up  to 
4,000  Mcf  per  day  on  peak  days  until  the 
propane  faciUty  is  operationaiL 

To  avoid  possible  supply  disruptions 
during  the  peak  winter  heating  season, 
the  DOE  on  December  21, 1989,  granted 
Vermont  Gas  interim  emergency 
authority  to  import  an  additional  4,000 
Mcf  per  day  "until  its  propane  air 
facility  becomes  operational"  (DOE/FE 
Opinion  and  Order  No.  364  (Order  364). 
Order  364  modifies  DOE/FE  Opinion 
and  Order  No.  344  (Order  344),  issued  on 
October  28, 1960,  which  granted 
Vermont  Gas  emergency  authority 
pending  a  final  determination  on  its 
application  to  import  up  to  32,000  Mcf 
per  day  in  firm  deliveries  from  WGML 
from  October  31, 1960  through  October 
31,1992. 

The  DOE  stated  in  Order  364  that 
while  ordinarily  the  DOE  would  take  no 
action  until  expiration  of  the  notice  and 
comment  period.  Vermont  Gas' 
application  states  reasons  suflicient  to 
justify  the  need  for  an  emergency 
increase  in  import  volumes  for  a  limited 


duration.  DOE's  immediate  action 
protects  the  customers  of  Vermont  Gas 
firom  exposure  to  possible  supply 
disruptions  in  the  face  of  a  colder  than 
normal  winter. 

NEPA  Complionca 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  PoUcy  Act  (NEPA).  42 
U.S.C  4321  et  seq.,  can  be  accomplished 
by  means  of  a  categorical  exclusion.  On 
March  27. 1989.  the  DOE  published  in 
the  Federal  Register  (54  PR  12474)  a 
notice  of  amendments  to  its  guidelines 
for  compliance  with  NEPA.  In  that 
notice  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  significant  new 
construction.  Application  of  the 
categorical  exclusion  in  any  particular 
case  raises  a  rebuttable  presumption 
that  the  DOE's  action  is  not  a  major 
Federal  action  under  NEPA.  Unless  it 
appears  during  the  proceeding  on  this 
import  application  that  the  grant  or 
denial  of  authorization  will  significantly 
affect  the  quality  of  the  human 
environment,  the  DOE  expects  that  no 
additional  environmental  review  will  be 
required. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  appUcable. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation.  All  protests, 
motion  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
partSOa 

Protest  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 


necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact  law  or 
policy  at  issue,  show  that  it  is  why  an 
oral  presentation  is  needed.  Any  request 
for  an  oral  presentation  should  identify 
the  substantial  question  or  fact  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice  in  accondance  with  10  CFR 
590.316. 

A  copy  of  Vermont  Gas'  application  is 
available  for  inspection  and  copying 
from  the  Office  of  Fuels  Programs 
Docket  Room,  room  3F-056,  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.,  on  January  24. 
1990. 
Comlanos  L.  Budttoy. 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[PR  Doc  90-2080  Filed  1-29-90;  8:45  am] 


[FE  Dodwt  Na  t9-61-MQl 

Western  Qae  Proceeeore,  Ltd.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Qas  From  and  Export 
Natural  Qaa  to  Canada 

AOCNCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  and  export  natural  gas  to 
Canada. 


;  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
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that  it  has  issued  an  order  granting 
Western  Gas  Processors.  Ltd..  blanket 
authorization  to  import  up  to  73  Bcf  of 
Canadian  natural  gas  and  to  export  up 
to  73  Bcf  of  domestically  produced  gas 
to  Canada  under  short-term,  spot  market 
arrangements  for  a  term  of  two  years 
beginning  on  the  date  of  the  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-947a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washingtoa  DC,  January  23. 
199a 

Coostanca  L  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[PR  Doc.  90-2081  Hied  1-29-90:  ft4S  am] 
MJJNQ  COOE  SISS-SMI 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

aoency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Implementation  of  special 
refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $1,179,461  in 
principal,  plus  accrued  interest  in 
alleged  crude  oil  violation  amounts 
obtained  by  the  DOB  under  the  terms  of 
a  consent  order  entered  into  «vith  Cibro 
Sales  Corporation.  Ina  (Case  No.  KEF- 
0136).  The  OHA  has  determined  that  the 
funds  will  be  distributed  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51 FR  27899  (August  4, 
1986). 

DATES  AND  ADDRESSES:  AppUcations  for 
refund  must  be  filed  by  March  31, 1991, 
and  should  be  addressed  to: 
Subpart  V  Crude  Oil  Overcharge 
Refunds,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20685. 

FOR  FURTHER  INTORMATIOW  CONTACT 
Thomas  O.  Mann.  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-2094 
(Mann);  586-2383  (IQurfeld). 


In 


accordance  with  10  CFR  205.282(c), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  sets  forth  the  final 
procedures  that  the  DOE  has  formulated 
to  distribute  crude  oil  overcharge  funds 
obtained  from  Cibro  Sales  Corporation, 
Inc.  The  funds  are  being  held  in  an 
interest-bearing  escrow  account  pending 
distribution  by  the  DOE 

The  OHA  has  decided  to  distribute 
these  funds  in  accordance  with  the 
DOE's  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4. 
1986)  (the  MSRP).  Under  the  MSRP. 
crude  oil  overcharge  monies  are  divided 
among  the  states,  Uie  federal 
government  and  injured  purchasers  of 
refined  products.  Refunds  to  the  states 
will  be  distributed  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eUgible  purchasers 
will  be  based  on  the  number  of  gallons 
of  petroleum  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  refund  must  be  filed 
by  March  31, 1991,  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  The  information  which 
claimants  should  include  in  their 
applications  is  explained  in  the 
Decision,  which  immediately  follows. 
Any  claimant  that  has  already  filed  a 
crude  oil  refund  application  need  not  file 
again. 

Dated  January  22, 1990. 
Thomaa  O.  Mann. 

Acting  Director,  Office  of  Hearing  and 
Appeals. 

Decision  and  Otdmr  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedure 

January  22, 1990. 

Name  of  Firm:  Cibro  Sales  Corporation, 

Inc. 
Date  of  Filing:  June  19, 1989. 
Case  Number  KEF-0136. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

"^e  ERA  has  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  crude  oil  overcharge 
funds  obtained  from  Cibro  Sales 
Corporation.  Inc.  (Qbro).  This  firm 


remitted  a  total  of  tl.179,461  to  the  DC^ 
in  accordance  with  Consent  Order 
6COX0028e.  An  additional  $251,882  in 
interest  has  accrued  on  that  amount  as 
of  December  31. 1980.  This  Decision  and 
Order  establishes  procedures  for 
distributing  diese  funds. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  part  205,  subpart 
V.  The  subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injived  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement  9  DOE  1 82.508 
(1981),  and  Office  of  Enforcement  8 
EKDE I  82,597  (1981).  We  have 
considered  the  ERA'S  request  to 
implement  subpart  V  procedures  with 
respect  to  the  monies  received  from 
Cibro.  and  have  determined  that  such 
procedures  are  appropriate. 


LBackground 

On  July  28, 1988,  die  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51  FR  27899  (August  4. 
1986)  (the  MSRP).  The  MSRP.  issued  as 
a  result  of  a  court-approved  Settlement 
Agreement  in  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
LitigaUon,  MJ).L  No.  378  (D.  Kan.  1986), 
provides  that  crude  oil  overcharge  funds 
will  be  divided  among  the  states,  the 
federal  government  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP.  up  to  twenty 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
vaUd  claims  by  injured  purchasers  of 
petroleum  products.  Ei^ty  percent  of 
the  funds,  and  any  monies  remaining      y 
after  all  valid  claims  are  paid,  are  to  be    - 
disbursed  equally  to  the  states  and 
federal  government  for  indirect 
restitution. 

Shortly  after  the  issuance  of  the 
MSRP,  the  OHA  announced  iU  intention 
to  apply  the  Modified  Policy  in  all 
subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order 
Implementing  the  MSRP,  51  FR  29689 
(August  20, 1986).  That  Order  provided  a 
period  of  thirty  days  for  the  filing  of  any 
objections  to  the  application  of  the 
MSRP,  and  solicited  comments 
concerning  the  appropriate  procedures 
to  follow  in  processir^  refund 
applications  in  crude  oil  refund 
proceedings. 


je88 Fa^wrf  r^Hw  /  Vol  M.  Ma  30  /  T— <ky.  Jmiuiy  aq  MOO  /  WotfoM 


Ob  April «.  UV.  *■  OHA  iMMd  • 
Notice  aaalysiag  tk«  BomanMif 
onnMiti  It  rwy  vtd  la  iMpoMt  Id  Iht 
A<«Mt  18M  Ordw.  U  FS 11737  (April 
la  IHT)  (tht  April  10  Nottot).  The  April 
10  Notiot  Mt  Carth  jMiwdiMri 
prooeduTM  and  prmfidad  goldanot  to 
•Mitt  cUhnanti  that  wiih  to  111*  ntmd 
•ppUcatioiu  tot  cnidt  oil  moniM  undflr 
th*  ubpart  V  regnUtioos.  In  that  Notica, 
tba  OHA  tutad  that  all  appUcaiits  for 
duda  oil  rafuods  would  ba  raquirad  lo 
document  thair  purchase  volume*  of 
petroleum  producta  duiiog  the  period  of 
price  controb  and  prove  mat  they  were 
injured  by  the  alleged  overchargaa.  The 
April  10  Notice  indicatad  that  aad-uaers 
of  petroleum  products  whose  businesses 
are  unrelated  te  the  petroleum  industry 
wfll  be  presamed  to  have  abeorbed  the 
crude  oil  overchargaa,  and  need  not 
subaiit  aay  further  proof  of  in^iry  to 
receive  a  refund.  Fiitally.  the  OHA 
stated  that  refunds  would  be  calculated 
on  the  basis  of  a  per  gallon  refund 
amount  derived  by  dividing  crude  oil 
violation  amounts  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls.  The  numerator  would 
include  the  crude  oil  overdMfge  monies 
that  were  in  the  DOE'S  escrow  account 
at  the  time  of  the  settlement  and  a 
portion  of  the  funds  in  the  MJSX.  378 
escrow  at  the  tiaae  of  Ike  settlement 

Theae  procedures,  which  the  OHA  has 
applied  in  numerous  cases  since  the 
April  10  Notice,  see  e^  A/iffw  Korlc 
Petroleum.  Inc^  11  DOE  1 85.435  (1088): 
5M7  Oi/ Co.  17  DOE  1  85.204  (1888); 
EramtA.  AlleHuimp.  17  DOE  f  85.079 
(19M4.  have  been  approved  by  the 
United  SUtes  District  Court  for  the 
District  of  Kanaas  as  well  as  the 
Temporary  Emeiiency  Court  of 
Appeals  Various  states  bad  filed  a 
Motion  with  the  Kanaaa  District  Coart 
daimii^  that  the  OHA  violated  the 
Settlement  Agreement  by  employing 

gresuaaptions  of  injury  for  end-ueers  and 
y  inqiKHMriy  ralcailating  the  rehnd 
amount  to  be  used  in  thoae  proceediags. 

On  August  17. 1887.  }udgs  Theis 
issued  an  Opinion  and  Order  denying 
the  states'  Motion  in  iu  entirety.  The 
court  cooduded  that  the  SettleawaA 
Agreement  "doea  not  bar  OHA  from 
permitting  claimants  to  employ 
reasonable  presumtions  in  affirmatively 
demonstreting  iafvy  entitling  them  to  a 
nhod."  Ja  tm:  Ti0  Departauot  of 
Energy  Stripper  Well  Exemptioa 
Litigation.  071 F.  Soppi  1318, 1323  CD. 
Kan.  1987).  The  court  alee  ruled  that  ae 
specified  in  the  Anril  10  Nodoe.  the 
OHA  could  raJmUte  refainds  based  on  a 
portion  ol  the  MJXL  378  overcharaes. 
Id  at  1323-24.  The  states  appealed  the 


latter  ruUi^  and  Ike  Te 
Bmergeacir  Court  el  Appeals . 
ludgi  IkeAs' decisioB.  in  i«r  7te 
DepartammtcfSaaigy  Stripper  Weii 
Exemptioa  Litigatitm.  857  FJd  1481 
rrei«i  Bmt.  Ct  App.  1088). 

n.  1%e  Ptapoeed  DedskM  and  Ordar 

On  December  M980.  the  OHA  leeued 
a  Propoaed  Decision  and  Order  (FD*0) 
establishing  tentative  procedures  to 
distribate  dka  aliased  crude  od  violation 
amouals  obtained  from  Qbra  The  OHA 
tentatively  concluded  diet  the  fands  In 
thet  case  should  be  distributed  in 
acoordanne  with  the  MSRPand  the 
April  la  1087  Notice.  Persoant  to  the 
MSKP.  the  OHA  propoeed  to  reserve 
initially  twenty  percent  of  the  alleged 
cnide  oil  vktlatiaa  anwunts  for  diract 
reatitutioB  to  applicanta  who  claim  that 
they  were  hijured  by  the  alleged  crude 
oil  violationa.  The  remainii^  eighty 
percent  of  the  funds  would  be 
disMboted  to  the  states  and  the  federal 
govamoMBt  for  indirect  reetitution.  After 
all  valid  daioH  are  paid,  any  remaining 
funds  in  the  daiaas  lesarve  alao  would 
be  divided  between  die  statee  and  the 
federal  govemmsoL  The  federal 
govemmeaf  s  share  nltiBoteiy  wonU  be 
depoeited  fado  the  geamral  fund  of  the 
Treaswy  at  Ike  United  States. 

In  the  FD80.  the  OHA  propoeed  to 
require  applicants  for  refunds  to 
docnmsBt  their  purchase  volumes  ei 
petroleeaa  producta  during  the  period  of 
price  controls  and  to  prove  that  they 
were  Injured  by  crude  oil  overcharges. 
The  PDAO  stated  that  end  users  of 
petroleimi  producta  whose  businesses 
are  unrelated  to  the  petroleum  industry 
could  use  a  presumption  tnat  they 
absorbed  the  crude  oil  overcharges,  and 
need  not  suboiit  eny  farther  proof  of 
injury  to  receive  s  refund.  The  OHA  also 

Eiposed  to  calculata  refunds  on  the 
sis  of  a  volumetric  refund  amoant,  e» 
described  in  the  April  la  1987  Notice. 
Commenta  were  solidted  regarding  tiie 
tentative  distribution  process  set  forth  in 
the  PD&O.  The  OHA  has  received  no 
commenta  concerning  the  PD80. 

DL  "Ae  BeiuBd  Procedures 

A.  Refuita  dojote 

We  have  cooduded  that  the  allegBd 
crude  oil  violatioa  amount  of  11.179,461 
in  prindpaL  phis  accrued  interest 
covered  by  this  Dadsion.  should  be 
distributed  in  accordance  with  the  cnula 
oil  reftaad  procedures  previously 
discussed  As  noted  abova^  we  will 
reserve  Initially  the  btii  twenty  percent 
of  the  alleged  cnida  oil  violation 
amounta,  or  t235d8B2  in  prindpaL  plus 
accrued  intereet  for  direct  raninds  lo 
daJmanta,  in  order  lo  insure  that 


suffidant  fiinda  will  be  available  far 
refunds  to  injured  partiaa.  tba  aaaount 
of  the  reaerve  may  be  adjasted 
downward  later  it  drcwmstanras 
warrant  such  action. 

The  pRMsess  which  the  OHA  win  ese 
to  evaluate  daims  based  on  alleged 
crude  od  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evaluata 
claims  based  upon  alleged  overcharges 
involvii^  refined  products.  See  JtiitPCa 
Znc  15  DOB  1 86v007  (1088):  MwJitoii} 
Fijei  Supply  Ok  14  DOB  1 85,475  (1086) 
[Mountaia  Fuel).  As  in  non-crude  oil 
cases,  applicanta  will  be  required  to 
document  their  purchase  volumes  and  to 
prove  that  they  were  Injured  as  a  result 
of  the  alleged  violations.  Following 
subpart  V  precedent  reasonable 
estimates  of  purchase  volumes  may  be 
submitted.  Greater  Richmond  Tranait 
0)1. 15  DOE  1 86.028  et  86.060  (1986). 
Generally,  H  is  not  necesssry  for 
applicanta  to  Identify  their  suppliers  of 
petroleum  producta  in  order  to  receive  e 
refund. 

Applicanta  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subject  to  the  DOE  price 
regulations  are  presamed  to  have  been 
injured  by  any  alleged  crude  dl 
overcharges.  In  order  to  receive  s 
refund,  end-users  need  not  submit  any 
further  evidence  of  Injury  beyond 
volumes  of  product  purchased  during  the 
period  of  price  controls.  See  A. 
Tarrioone  Inc.  15  DOE  f  85.406  et 
88.893-08  (1987).  The  end-user 

E resumption  of  inhvy  is  rebuttable. 
owevet.  Berry  Holding  Co,  18  DOE 
1 85.405  et  8B797  (1987).  If  an  intereeted 
party  subraita  evidence  which  is  of 
sufficient  weight  to  cast  serious  doubt 
on  i^wther  the  specific  end-user  in 
question  was  hijured.  the  applicant  will 
be  required  to  produce  further  evidence 
of  injury.  See  New  York  Petroleum.  18 
DOE  et  8a701-03. 

Reseller  and  retailer  daimanta  must 
submit  detailed  evidence  of  injury,  and 
may  not  rdy  on  the  presumptions  of 
injury  utilized  in  refund  cases  taivdving 
refined  petroleiun  producta.  They  can. 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  District  Court  hi  die  Stripper  Wdl 
LitigsUon.  8  Fed.  Energy  Cuidelhiee 
1 90,507  (June  la  1985).  Applicanta  who 
executed  and  eubmitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Stripper  Well 
Agreement  have  waived  dieir  righta  to 
apply  for  crude  oil  refiuids  under 
aahpmi  v.  BotaeCaaoadeCarp^ViVOE 
1 85.214  at  8(11411.  reoonaideratioa 
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denied  16  DOE  f  85,401  aff'd  aub  aom. 
In  re:  The  Department  of  Energy 
Strif^ier  Well  Exemption  Litigation,  S 
Fed.  Energy  Guidelines  1 26,613  p.  Kan. 
1967). 

Refunds  to  eligible  daimanta  who 
purchased  refineid  petroleum  producta 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounta  involved  in  this  determination 
($1,179,461)  by  the  total  consimiption  of 
petroleum  producta  in  the  United  States 
during  the  period  of  price  controls 
(2.020.907,335,000  gallons).  Mountain 
Fuel.  14  DOE  at  88,868  n.4.  This  yields  a 
volumetric  refund  amount  of 
|0iX)00005836  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  wiU  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  See 
Allerkamp.  17  DOE  at  88.176.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
application:  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date.  A 
deadline  of  June  30. 1968  was 
established  for  all  refund  applications 
for  the  first  pool  of  crude  oU  funds.  The 
first  pool  was  funded  by  the  crude  oil 
refund  proceedings,  implemented 
pursuant  to  the  MSRP,  up  to  and 
induding  Shell  Oil  Co..  17  DOE  1 85,204 
(1988).  A  deadline  of  October  31, 1989 
was  established  for  applications  for 
refunds  from  the  second  pool  of  crude 
oil  funds.  The  second  pool  was  funded 
by  those  crude  oil  refund  proceedings 
begLoning  with  World  Oil  Co..  17  DOE 
i  85,568.  corrected  17  DOE  1 85,669 
(1968).  and  endingwith  Texaco  Inc^  19 
DOEl85.20acomecte(/.  19  DOE 
1 85,236  (1988).  The  deadline  for  filing  an 
application  for  refund  fit>m  the  third 
pool  of  funds,  pursuant  to  this 
proceeding,  is  March  31, 1991.*  The 
voliunetric  refund  amount  from  the  third 
pool  of  crude  oil  funds  will  be  increased 
as  additional  crude  oil  violation 
amounta  are  received  in  the  future. 
Applicants  may  be  required  to  submit 
additional  information  to  document  their 
refund  daims  for  these  future  amounts. 
Notice  of  any  additional  amounta 
available  in  the  future  will  be  published 
in  the  Federal  Register. 

To  apply  for  a  crude  oil  refund,  a 
claimant  should  submit  an  application 
for  refund.  That  application  should 
contain  all  of  the  foDowing  hiformation: 


*  Tha  PD*0  iMMd  OwMBlMr  &  ISSSi  Ml  • 
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BacaoM  of  Ifa*  ttow  dMt  h«  aiapMd  rian  tfaa 
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(1)  Identifying  information  inchiding 
the  applicant's  name,  address,  and 
sodai  security  number  or  employer 
identification  number,  an  indication 
whether  ttie  applicant  is  a  corporation, 
the  name  and  telephone  number  of  a 
person  to  contad  for  any  additional 
information,  and  the  name  and  address 
of  the  person  who  should  receive  the 
refund  check: 

(2)  A  short  description  of  die 
appUcant's  business  and  how  it  used 
petroleum  producta.  If  the  applicant  did 
business  under  more  than  one  name,  or 
a  different  name  during  the  period  of 
price  controls,  the  appUcant  should  list 
these  names; 

(3)  If  the  applicant's  firm  U  owned  by 
anoUier  company,  or  owns  other 
companies,  a  list  of  those  other 
companies'  names  and  their 
relationshi;>s  to  die  applicant's  firm; 

(4)  A  statement  identifying  the 
petroleum  producta  which  the  applicant 
purchased  during  the  period  August  19. 
1973,  through  January  27. 1981,  ^ 
number  of  gallons  of  eadi  produd 
purchased,  and  the  total  number  of 
gallons  for  all  producta  purchased  on 
which  the  applicant  bases  ita  claim; 

(5)  An  explanation  of  how  the 
appUcant  obtained  the  volume  figures 
above,  and  an  explanation  of  ita  method 
of  estimation  if  the  applicant  used 
estimates  to  determine  ita  purchase 
volumes; 

(6)  A  statement  that  neither  the 
appUcant  ita  parent  firm.  affiUates, 
subsidiaries,  successors  nor  assigns  has 
waived  any  right  it  may  have  to  receive 
a  refund  in  these  cases  (i.e.,  by  having 
executed  and  submitted  a  vaUd  waiver 
pursuant  to  any  one  of  the  escrow 
accounta  estabUshed  pursuant  to  the 
Stripper  WeU  Agreement); 

(7)  If  the  appUcant  ta  not  an  end-user 
whose  business  is  tmrelated  to  the 
petroleum  industry,  a  showing  diet  the 
appUcant  was  injured  by  the  aUeged 
overdiarges  (i.e..  that  the  appUcant  did 
not  pass  through  the  overcharges  to  ita 
own  customers):  and 

(8)  If  the  applicant  is  a  regulated 
utUity,  a  certification  that  it  will  notify 
the  state  utiUty  commission  of  any 
refunds  received,  and  that  it  wiU  pass  on 
the  entirety  of  ita  refunds  to  ita 
customers. 

AU  appUcations  should  be  typed  or 
printed  and  dearly  labeled  "AppUcation 
for  Crude  Oil  Refund."  Each  appUcant 
must  submit  an  original  and  one  copy  of 
the  appUcation.  which  should  be  maUed 
to  the  foUowing  address: 
Subpart  V  Crude  Oil  Overchaige 
Refunds.  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy, 


1000  Independence  Avenue  SW., 

Washington.  DC  20665. 

Althou^  an  applicant  need  not  use 
any  special  application  form  to  ^>ply  far 
a  crude  oil  refmid.  a  suggested  fbrn  has 
been  prepared  by  the  OHA  and  may  be 
obtained  by  sending  a  written  request  to 
the  address  listed  above. 

B.  Paymenta  to  the  Statea  and  Federal 
Government 

Under  the  terms  of  die  MSRP.  the 
remaining  ei^ty  percent  of  the  alleged 
crude  oil  violation  amounta  subjed  to 
this  Decision,  or  1043.560  in  prindpaL 
plus  accrued  interest  should  be 
disbursed  in  equal  shares  to  the  states 
and  federal  government  for  indirect 
restitution.  Accordingly,  we  wiU  dired 
the  DOE'S  Office  of  the  Controller  to 
transfer  one-half  of  that  amount  or 
S471.784J0  in  prindpal  plus  accrued 
interest  into  an  interest-bearing 
subaccount  for  the  states,  and  one-half 
into  an  interest-bearing  subaccount  for 
the  federal  government  In  accordance 
vrith  previous  practice,  when  the  amount 
availaUe  for  (Ustribution  to  the  states 
reaches  tlO  miUion.  we  wiU  direct  the 
DOE'S  Office  of  the  ControUer  to  make 
the  apprtmrtata  disbursementa  to  the 
individual  states.  The  share  or  ratio  of 
the  funds  which  each  state  wiU  receive 
ta  contained  in  Exhibit  H  of  the  Stripper 
WeU  Agreement  When  disbursed,  these 
funds  will  be  subject  to  the  same 
limitations  and  reporting  requirementa 
as  aU  other  crude  oU  monies  received  by 
the  states  under  the  Stripper  WeU 
Agreement 

It  ia  therefore  ordered  that 

(1)  AppUcations  for  Refund  from  the 
aUeged  crude  oU  overcharge  funds 
remitted  by  Cibro  Sales  Corporatian, 
Ina  may  now  be  filed. 

(2)  AU  appUcations  submitted 
pursuant  to  paragraph  (1)  must  be  filed 
no  later  than  March  31, 1991. 

(3)  The  Director  of  Spedal  Accounta 
and  Payroll  Office  of  Departmental 
Accounting  and  Pinandal  Systems 
Development  Office  of  the  ControUer. 
Department  of  Energy,  shaU  take  aU 
steps  necessary  to  transfer,  pursuant  to 
paragraphs  (4),  (5).  and  (6)  below,  aU  of 
the  funds  from  die  subaccount 
denominated  "Cibro  Sales  Corporation. 
Inc."  Account  Number  6C0X00280Z. 

(4)  The  Director  of  Spedal  Accounta 
and  PayroU  shaU  transfer  $471 J84  JO  in 
prindpaL  phis  accrued  interest  of  the 
funds  obtained  pursuant  to  Paragraph 
(3)  above,  into  ^e  subaccount 
denominated  *t>ude  Tracking-States," 
Number  090DOE003W. 

(5)  The  Director  of  Spedal  Accounta 
and  PayroU  shaH  transfer  the  same 
amount  of  funds  as  that  indicated  in 


nm 
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Paragraph  (4)  abov*.  Mo  'Sbm 
•ubaccount  denomiaatad  *t>id« 
Trackii«^adanL"  Nmabor 


WHm  Dirador  of  Spodd  Aooounta 
aid  RayroU  ^mJI  MBrf«$Z3C.M2  in 
prindpoL  phia  aooraed  inlanat.  of  tha 
fundi  obtained  porauant  lo  Paragraph 
(3)  above,  into  the  aubaccount 
denominated  tirude  Tracking- 
daimanta  S."  Number  999DOE009Z. 

Dated  famiaijr  2Z.  199a 
Thoraaa  O.  Mann. 

Acti^  Director.  Offict  ofHearingB  and 
AppeaJa. 
[FR  Doc  90-4082  FOed  l-29-00(  8:45  am] 


ImptofTwntaaon  Of  Spaciai  Rafund 


AOmcv:  Office  of  Hearings  and 
Appeala,  Departaieiit  of  Eneigjr. 
ACnoiC  Notice  of  implementatioa  of 
special  reftmd  prooedorea. 


;  The  Office  of  Heariaga  and 
Appeala  (OKA)  of  the  Department  of 
Energy  (DOE)  announcea  the  prooedurea 
for  diaburaement  oi  SlJS7ljni.42.  plua 
accrued  interest,  in  alleged  crude  oil 
overcharge  funds  obtained  from  Bi- 
Petro.  lac  Caae  Na  LEF-OOOL  The 
OHA  haa  detennined  that  the  funda  will 
be  distributed  in  accordance  with  the 
DOE'S  Uodified  Sutement  of 
Reatitutiooary  Policy  Concerning  Crude 
Oil  Overchargea.  SI  FR  278M  (Auguat  4. 
1966). 

OATis  AND  aoowtaata.  AppUcatioBa  for 
Refund  submitted  pursuant  to  thia 
Decisioa  asaat  be  filed  in  dupUcata. 
postmarked  no  later  than  Uaroh  81. 
1991.  and  ahould  be  addreaead  to  the 
Office  of  Heartaga  mkI  Appeala.  US. 
DepaitBMBt  of  Baefgy.  1000 
Independence  Avenue  SW., 
Wiihii^im.  DC  20665.  Any  party  that 
haa  previoualy  aubnitted  a  refuikd 
appUcatioa  ia  cnide  oil  proceedings 
ahoi^  not  file  another  appUcatioa:  that 
application  will  be  deemed  filed  in  all 
cnida  oil  proceedinga  aa  the  procedures 
are  finaliiad. 

POMnjimMR  MRMWATION  cohtact; 
Thflsnaa  L  WMar.  Deputy  Diractor, 
Office  of  Hearings  and  Appeala, 
Department  of  Energy.  1000 
InihfaarlBBri  Avwme  8W, 
WMki^oa.DC  20fifi.  (202)  SMn23W. 
9UPPUHIBHT  ANV  OTOMMATIONa  IB 

accordance  wf  th  10  CFR  20iil2(b), 
notice  ia  hereby  gtven  of  the  laaaanoa  of 
the  Decision  and  Order  eat  aat  below. 
The  Dedeion  aad  Order  eelB  forth  the 
piucedaraa  ttut  ttie  DOB  haa  fonaaktad 
to  diatrtMrta  erode  ofl  overcharge  fanda 


obMaad  from  Bl-Petro,  Inc.  The  fnnda 
ara  being  held  hi  an  inleresl-beaitag 
escrow  account  pending  (fistaibiitfoB  by 
the  DOB. 

Ilie  OHA  has  dedded  to  distribnte 
these  foods  in  accordaaca  with  ttia 
DOE'S  Modified  Statement  of 
Restitntionary  PoHcy  Concenxing  Crude 
Oil  Cases.  51  FR  27899  (August  4. 1966) 
(MSRP).  Under  the  MSRP.  crude  oil 
overcharge  monies  are  divided  among 
the  states,  the  federal  govenunent,  and 
injnred  porchasers  of  erode  oil  and 
refined  products.  Refunds  to  tiie  states 
wUl  be  distributed  in  proportion  to  eadi 
state's  consumption  of  petroleum 
products  during  the  period  of  crude  oil 
price  controls.  Refunds  to  eligible 
purchasers  «vill  be  based  on  the  nomber 
of  gallona  of  petroleum  products  which 
they  purchased  and  the  extent  to  which 
they  can  demonstrate  in)tvy. 

As  the  Decision  and  Order  indicates. 
Applications  for  Refund  may  now  be 
filed  by  injured  porchaaera  of  crude  oil 
and  refined  petroleum  products. 
Applications  must  be  filed  in  duplicate 
and  poatmarlLed  no  later  than  March  31, 
1991.  The  specific  information  required 
in  an  Application  for  Refund  ia  aet  forth 
in  the  Decision  and  Order.  As  we  state 
in  the  Dedsion.  any  party  that  haa 
previoualy  aubmitted  a  refund 
applicatioo  in  crude  oil  refund 
proceedings  should  not  file  another 
application;  that  application  will  be 
deemed  filed  in  all  crude  oil  proceedings 
as  the  procedures  are  finalized. 

Dated  |an«aTy  22.  IflSa 


Acting  Diractor,  Office  ofHearingB  emd 
Appean* 

Dadakn  aad  Order  af  tha  Depaitmaat  of 
Energy 

Impleatentation  of  Special  Refund 
Procedures 

Januaiy  22, 1980. 
Name  of  Firm:  B-Petro,  Inc. 
Date  of  Filing:  October  18, 1989. 
Case  Number.  LEF-OOOL 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOQ,  the 
Economic  Regulatory  Adminiatration 
(ERA)  may  request  that  the  Office  of 
Hearinga  and  Appeals  (OHA)  fbnuilate 
and  implement  spedal  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  uaed  to  refund  monies  to 
thoaa  hi|ured  by  actual  ar  alleged 
violations  of  the  DOE  price  ragulationa. 

Oa  October  la  1960.  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Spedal  Refund  Procedures  to  distribute 
funds  lecaived  from  Bl-Petro,  Inc.  (Bl- 
Petro)  anoer  nie  terns  oi  a  Bepveintiar 
aa  m6  oooaent  order  widi  Bl-Petro.  Bl- 


Petro  remitted  a  total  of  $1371,21542  to 
the  DOE.  'TUe  Dedaioa  and  Order 
establiabes  procedures  for  distributing 
these  funda. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  part  205,  subpart 
V.  The  subpart  V  process  may  be  used 
in  situations  whera  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  or  ascertain  the 
amount  of  the  refund  each  person 
should  receive.  See  Office  of 
Enforcement  9  DOE  1  82.508  (1961): 
Office  of  Enforcement.  8  DOE  1 62^97 
(1981).  We  have  considered  the  ERA'a 
request  to  implement  subpart  V 
procediwes  with  respect  to  the  funda 
received  from  Bi-Petro,  and  have 
determined  that  such  procedures  are 
appropriate. 

L  Background 

On  July  28. 1966.  as  a  result  of  a  court- 
approved  Settlement  Agreement  in  In 
Re:  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation.  MD.L  No. 
378.  the  DOE  iaaued  a  Modified 
Statement  of  Restitutionary  Poticy 
(MSRP)  providing  that  crude  oil 
overcharge  revenues  will  be  divided 
among  tlw  States,  the  Federal 
Goveraraent  and  eligible  purdiaaers  of 
crude  oil  and  refined  products.  51  FR 
27899  (August  4. 1966).  Under  the  MSRP. 
up  to  20  percent  of  these  crude  oil 
overdiarge  funds  will  be  reserved 
biitially  to  aatiafy  valid  claims  by 
injured  purchasers  of  petroleum 
produds.  Eighty  percent  of  the  funds, 
and  any  monies  remaining  after  all  vaUd 
daims  are  paid,  are  to  be  disbursed 
equally  to  the  SUtes  and  Federal 
Government  for  indired  restitutton. 

Shortly  after  the  issuance  of  the 
MSRP.  the  OHA  announced  its  intention 
to  apply  the  Modified  Policy  in  all 
aubpart  V  proceedinga  involving  alleged 
crude  oil  violattons.  See  Order 
Implementh«  the  MSRP.  51  FR  29660 
(Ai«uat  2a  1986).  In  that  Order,  die 
OHA  aolidted  comments  concerning  the 


■  Ttit  ERA*!  MltkM  for  fiw  ImpleiMntabaa  of 

Ppirlri  rifwl  r  I      ' _.— .!.-«  —  -#  n.i.. 

«.  IflSa  tha  DOB  hMi  rMii*«4  a  Mai  af 
81  jaasor  jr  baai  Bl-AMM.  Hmmtmi.  apoa  hrtk« 
anatrite  of  Ihia  nattw.  Ilta  ConaHM  (Mar  Ttacking 
Syfltan  taidlcalM  that  Iht  OOI  actoally  rscatvad  a 
total  amawl  af8l^UlM>  ftaa  B1|Mm.  R 

Ncatvad  tnm  Bi-Pitio.  tha  ERA  lna<tv«taatiy 
onittod  BI.Fitra'i  final  payoMfit  d  azMSSas. 
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appropriate  procadures  to  follow  In 
processing  refund  applications  in  cnidc 
oil  refund  proceadingi 

On  April  la  1967.  the  OHA  issueda 
Notice  analyzing  the  numerous 
comments  it  recdved  in  response  to  tha 
August  1966  Order.  S2  FR  11737  (April  10 
Notice).  Tha  April  10  Notice  set  forth 
generalixed  procadures  and  provided 
guidance  to  aaaiat  claimants  who  wish 
to  file  refund  applications  for  crude  oil 
monies  under  Uie  subpart  V  regulationa. 
All  applicants  for  refiuids  would  be 
required  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  price  controls  and  prove 
that  they  were  injured  by  the  alleged 
overcharges.  The  April  10  l^otice 
indicated  that  end-users  of  petroletnn 
produds  whose  btiainesaes  are 
unrelated  to  the  petroleum  industry  will 
be  presumed  to  have  absorbed  the  crude 
oil  overcharges,  and  need  not  submit 
any  further  proof  of  injury  to  receive  a 
refund.  Rnally.  the  CXiA  stated  that 
refunds  would  be  calculated  on  the 
basis  of  a  per  gallon  refund  amount 
derived  by  dividing  crude  oil  violation 
amounts  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls.  The 
numerator  would  consist  of  crude  oil 
overcharge  monies  diat  were  in  the 
DOE'S  escrow  account  at  the  time  of  the 
settlement  and  a  portion  of  the  funds  in 
the  MDlh  378  escrow  at  the  time  of  the 
settlement 

The  DOE  has  applied  these 
procedures  in  numerous  cases  since  the 
April  10  Notice,  see,  e.g..  New  York 
Petroleum.  Inc..  18  DOE  \  85.435  (1988) 
[New  York  Petroleum):  Shell  Oil  Co..  17 
DOE  1 85.204  (1988):  Ernest  A. 
AJlerkamp.  17  DOE  1 85.079  (1988) 
(Allerkamp),  and  the  procedures  have 
been  approved  by  the  United  States 
Distrid  Court  for  the  Distrid  of  Kansaa. 
Various  States  had  filed  a  Motion  with 
that  court,  claiming  diat  the  OHA 
violated  the  Settlement  Agreement  by 
employing  presumptions  of  injury  for 
end-users  and  by  improperiy  calculating 
the  refund  amount  to  be  used  in  those 
proceedings.  On  August  17, 1987,  the 
court  issued  an  Opinion  and  Order 
denying  the  States'  Motion  in  ite 
entirety.  The  court  conduded  that  the 
Setdement  Agreement  "doea  not  bar 
OHA  from  permitting  claimante  to 
employ  reasonable  presumptions  in 
affirmatively  demonatrating  injury 
entitling  diem  to  a  tafund."  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  LitigatioB.  671 F.  Supp.  1316, 
1323  (D.  Kan.  1967).  The  court  alao  ruled 
that,  aa  apedfied  in  tha  April  10  Notice, 
die  OHA  could  calculate  refunda  baaed 
on  a  portion  of  die  MDJ.  378 


ovarcharges.  Id  at  1321-24.  Tha  States 
appealed  tha  latter  ruling,  but  tha 
Teasporaiy  Baergency  Court  ol  Appeala 
affirmed  &e  lower  court* a  dadsira.  In 
Re:  The  Department  of  Energj  Stripper 
Well  Exemption  Litigatioa.  657  F.2d  1461 
(Temp.  Emer.  Ct  App.  1666). 

n.  Tha  Proposed  Dadslon  and  Ordar 

On  November  a  108a  the  OHA  iaaued 
a  Proposed  Decision  and  Order  (PDO) 
establishing  tentative  procedurea  to 
distribute  the  alleged  crude  oil  violation 
amount  obtained  from  Bi-Petro.  54  FR 
47725  (November  la  1889).  The  OHA 
tentetively  conduded  that  the  funds 
should  be  distributed  in  accordance 
with  the  MSRP  and  the  April  10  Notice. 
Pursuant  to  the  MSRP.  the  OHA 
proposed  to  reserve  initially  twenty  (20) 
percent  of  the  crude  oil  violation  funds 
for  dired  restitution  to  applicants  who 
claim  Uiat  they  were  injured  by  the 
alleged  crude  oil  vtolations.  The 
remaining  eighty  (80)  percent  of  tha 
funds  would  be  distributed  to  the  states 
and  federal  government  for  indired 
restitution.  After  all  vaUd  claims  are 
paid,  any  remaining  funds  in  the  claim 
reserve  also  would  be  divided  between 
the  states  and  federal  government  The 
federal  government's  share  ultimately 
would  he  deposited  into  the  general 
fund  of  the  Treasury  of  die  United 
Stetes. 

In  the  PDO.  the  OHA  proposed  to 
require  applicante  for  refund  to 
document  their  purchase  volumes  of 
petroleum  products  during  the  period  of 
price  controls  and  to  prove  that  they 
were  injured  by  the  alleged  crude  oil 
overcharges.  The  PDO  steted  that  end- 
users  of  petroleum  produds  whose 
businesses  are  unrelated  to  the 
petroleum  industry  are  presumed  to 
have  abso.''bed  the  crude  oil 
overcharges,  and  need  not  submit  any 
further  proof  of  injury  to  recdve  a 
refund.  The  OHA  also  propoaed  to 
calculate  refunda  on  the  basis  of  a 
volumetric  refund  amount  as  described 
in  the  April  10  Notice.  The  PDO 
provided  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register  in  which  commente  could  be 
filed  regarding  the  tentative  distribution 
process.  More  than  30  days  have 
elapsed  and  the  OHA  has  received  no 
commente  concerning  the  proposed 
procedures  for  the  distribution  of  the  Bi- 
Petro  settlement  fund.  Consequently,  the 
procedures  will  be  adopted  as  proposed. 

m.  The  Rafand  Prooadnraa 

A.  Refund  Claims 

The  OHA  has  conduded  diet  the 
tl.571.21S.42  remitted  by  Bi4^etro.  phis 
the  interest  whidi  has  accrued  on  that 


should  be  dMribntad  in 

J  with  die  erode  dl  I 

procedures  prevtoasly  discaased.  As 
noted  earher.  wa  have  dedded  to 
reserve  initially  the  faU  20  percent  of  the 
allqgad  crude  ofl  vtolatioa  amount,  or 
t314.243j0e.  plus  bttarest.  for  dired 
refrmds  to  claimants,  in  order  to  em 
that  aoffident  funds  will  be  available  for 
refunds  to  injured  persons.  The  amount 
of  the  luaene  may  be  adjusted 
downward  bter  if  drcumstences 
warrant  such  action. 

The  prooesa  which  die  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violationa  will  be  modeled 
after  the  prooesa  the  OHA  haa  used  in 
subpart  V  proceedings  to  evaluate 
claims  based  upon  aUeged  overchargea 
involving  refined  producte.  See  MAPCO. 
Inc..  15  DOE  1 85.097  (1966):  Mountain 
Fuel  Supply  Co.,  14  DOE  1 65.475  (1966) 
(Mountain  Fuel).  As  in  non-cnide  ofl 
cases,  applicants  will  be  required  to 
document  their  ptirchase  volimtes  and  to 
prove  that  they  were  injured  as  a  result 
of  the  alleged  violations.  Following 
subpart  V  precedent  reasonable 
estimates  of  purchase  volumes  may  be 
submitted.  See  Greater  Richmond 
Transit  Co..  15  DOE  1 85.028  at  8a050 
(1966).  Generally,  it  is  not  necessary  for 
appUcante  to  identify  their  suppUers  of 
pertroleum  produds  in  order  to  receive 
a  refund.  AppUcante  who  were  end- 
users  of  petroleum  producte  whose 
businesses  are  tmrelated  to  the 
petroleum  industry  and  who  were  not 
subjed  to  the  DOE  price  regulations  ara 
presumed  to  have  been  injured  by  any 
alleged  crude  oU  overdiaiges.  In  order 
to  receive  a  refund,  end-osen  need  not 
aubndt  any  further  evidence  of  injury 
beyond  vohunea  of  produd  purchased 
during  the  period  of  price  controls.  See 
A  Tarricone.  Inc.  15  DOE  \  85.495  at 
8a89S-96  (1987)  [Tarricone).  The  end- 
user  presumption  of  injury  te  rebuttable, 
however,  iterry  Holding  Co.,  16  DOE 
1 85.405  at  6a797  (1967).  If  an  toterested 
party  aubmits  evidence  whidi  is  of 
suffident  weight  to  cast  serious  doubt 
on  the  end-user  pmumptioa  the 
appHcant  will  be  required  to  produce 
further  evidence  of  injury.  See  New  York 
Petroleum,  16  DOE  at  6a7(n-03. 

ReseDer  and  retailer  daimanta  must 
submit  detafled  evidence  of  tojury,  and 
may  not  raly  on  the  presumptiona  of 
injiuy  utilized  to  refund  caaaa  tovolving 
refined  petroleum  products.  See 
TarriconB.  15  DOB  at  88366.  They  can. 
however,  aae  eoooometric  evidanoa  of 
die  type  employed  to  die  OHA  Report  to 
dm  Diatrid  Govt  in  the  Stripper  Wed 
Litigation.  6  Fed.  Energy  Guiddtaiea 
190507.  Applicante  who  executed  and 
submitted  a  valid  waiver  pursuant  to 
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one  of  the  etcrowt  etUblished  in  the 
Stripper  Well  A^eement  haTe  waived 
their  ri;^ts  to  apply  for  crude  oil  refunds 
under  subpart  V.  Boise  Cascade  Corp., 
10  DOB  \  65^4  at  88,411. 
reconsideration  denied,  18  DOE  1 85,484. 
affd  sub  nam.  In  Re:  The  Department  of 
Energy  Stripper  Well  Litigation,  3  Fed. 
Energy  Guidelines  128,613  (D.  Kan. 
1987). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  violation  amount 
currently  available  ($1,571,215.42)  by  the 
total  consumption  of  petroleiun  products 
in  the  United  States  during  the  period  of 
price  controls.'  This  yields  a  volumetric 
refund  amount  of  $.00000078  per  gallon 
($l,571.215.42/2,02a997,335.000  gallons 
-  $4)0000078). 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  all  crude  oil  overcharge  funds.  See 
Allerkamp.  17  DOE  at  88,176.  Any  party 
that  has  previously  submitted  a  refund 
applicant  in  the  crude  oil  refund 
proceedings  shoidd  not  file  another 
application;  that  application  will  be 
deemed  filed  in  all  crude  oil  proceedings 
as  the  procedures  are  finalized.  A 
deadline  of  )une  30, 1988  was 
established  for  aU  refund  applications 
for  the  first  pool  of  crude  oU  funds.  The 
first  pool  was  funded  by  the  crude  oil 
refund  proceedings,  implemented 
pursuant  to  the  MSRP,  up  to  and 
including  Shell  Oil  Co,.  17  DOE  1 85J204 
(1988).  A  deadline  of  October  31, 1989 
was  established  for  applications  for 
refunds  from  the  second  pool  of  crude 
oil  funds.  The  second  pool  was  funded 
by  those  crude  oil  refund  proceedings 
beginning  with  World  Oil  Co.,  17  DOE 
1 85,568.  correctedll7  DOE  1 85,680 
(1968),  and  ending  with  Texaco  Inc.,  19 
DOE  1 85,20a  corrected.  19  DOB  1 85,236 
(1969).  The  deadline  for  filing  an 
application  for  refund  from  the  third 
pool  of  funds,  pursuant  to  this 
proceeding,  is  March  31. 1991.'  The 
volumetric  refund  amount  from  the  third 
pool  of  crude  oil  funds  will  be  increased 
as  additional  crude  oil  violation 
amounts  are  received  in  the  future. 

Applicants  may  be  required  to  submit 
additional  information  to  document  their 
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refund  claims  for  these  future  amounts. 
Notice  of  any  additional  amounts 
available  in  the  future  will  be  published 
in  the  Federal  Register. 

To  apply  for  a  crude  oil  refund,  a 
claimant  should  submit  an  Application 
for  Refimd  Although  an  applicant  need 
not  use  any  special  application  form  to 
apply  for  a  crude  oil  refund,  a  suggested 
form  has  been  prepared  by  the  OHA 
and  may  be  obtained  by  sending  a 
written  request  to: 
Office  of  Hearings  and  Appeals.  U.S. 

Department  of  Energy,  1000 

Independence  Avenue.  SW^ 

Washington.  DC  20585. 

Each  crude  oil  refund  application 
should  contain  the  type  of  information 
specified  by  the  OHA  in  past  decisions. 
See,  e,g..  Texaco  Inc..  19  DOE  1 85.200  at 
88.374.  corrected.  19  DOE  1 85.236  (1989): 
Hood  Goldaberry.  18  DOE  1 85.902  at 
89.477-78  (1980);  Wickett  Refining 
Company.  18  DOE  1 85.659  at  89.081-«2 
(1980). 

B.  Payments  to  the  States  and  the 
Federal  Government 

Under  the  terms  of  the  MSRP,  the 
remaining  80  percent  of  the  $1,571,215.42 
involved  in  this  Decision,  or 
$1,256,972.34.  plus  interest,  should  be 
disbursed  in  equal  shares  to  the  states 
and  federal  government  for  indirect 
restitution.  Accordingly,  we  will  direct 
the  DOE'S  Office  of  the  Controller  to 
segregate  the  $1,256,972.34.  plus  interest 
available  for  disbursement  to  the  states 
and  federal  government  and  transfer 
one-half  of  that  amount,  or  $628,486.17, 
plus  interest,  into  an  interest-bearing 
subaccount  for  the  states,  and  one-half, 
or  $628,486.17,  plus  interest  to  an 
interest  bearing  subaccount  for  the 
federal  government.  At  an  appropriate 
time  in  the  future,  we  will  issue  a 
Decision  and  Order  directing  the  DOE'S 
Office  of  the  Controller  to  make  the 
appropriate  disbursements  to  the 
individual  states  from  their  respective 
subaccount  Issuance  of  these  orders  at 
reasonable  intervals  rather  than  as  each 
decision  is  issued  is  necessary  to  permit 
orderly  tracking  of  the  various 
disbursements  to  the  states.  Each 
individual  state's  percentage  share  of 
the  fimds  is  set  forth  in  Exhibit  H  to  the 
Settlement  Agreement  and  is  based  on 
each  state's  consumption  of  petroleum 
products  diuing  the  period  of  price 
controls.  When  disbursed,  these  funds 
will  be  sub)ect  to  the  same  limitations 
and  reporting  requirements  as  all  other 
crude  oil  monies  received  by  the  states 
under  the  Settlement  Agreement 
It  is  therefore  ordered  That 
(1)  Applications  for  Refund  from  the 
alleged  crude  oil  overcharge  funds 


remitted  by  Bi-Petro,  Inc.  may  now  be 
filed. 

(2)  All  applications  submitted 
pursuant  to  paragraph  (1)  above  must  be 
filed  in  duplicate  and  postmarked  no 
later  than  March  31, 1991. 

(3)  The  Director  of  Special  Accounts 
and  Payroll,  Office  of  Departmental 
Accoimting  and  Financial  Systems 
Development  Office  of  the  Controller. 
Department  of  Energy,  shall  take  all 
steps  necessary  to  transfer  $1,571,215.42 
(plus  interest)  from  the  Bi-Petro.  Inc. 
subaccount.  Accoimt  Number 
6C0X00251Z.  pursuant  to  Paragraphs  (4). 
(5).  and  (6)  of  this  Decision. 

(4)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $828,486.17 
(plus  interest]  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  "Crude 
Tracking-States."  Number  999D0E0G3W. 

(5)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $628,486.17 
[plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  "Crude 
Tracking-Federal,"  Number 
999D0E002W. 

(6)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $314,243.06 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  "Crude 
Tracking-Claimants  3."  Number 
999D0E009Z. 

Dated:  January  22, 1990. 
Thomas  I.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

[FR  Doc  80-2083  Filed  1-29-90: 8:45  am) 
MXINQ  COM  StSS-SI^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Extension  of  TbiM  for  Solicitation  of 
Commonts  for  Study  With  Raspsct  to 
Diivctor*'  and  Offlcw*'  Ual>iUty 
Inauranoo  and  Dapoaitory  Inatttutlon 
Bonda  Which  la  Mandatad  by  ttM 
Finandai  Inatitutiona  Raf  orm, 
Racovary,  and  Enforcamant  Act  of 
1989 

AOmcv:  Federal  Deposit  Insurance 
Corporation  ("FDIC). 
action:  Extension  of  time  for 
solicitation  of  comments. 


;  The  Federal  Deposit 
Insurance  Corporation  caused  to  be 
published  on  December  29, 1988,  a 
Notice  in  the  Federal  Registar,  Vol  54. 
No.  249.  p.  53718.  which  solicited 
comments  on  a  study  of  directors'  aiid 
officers'  liability  insurance  and 
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depoaitary  inatttatiaB  bonds.  The 
purpose  of  this  notice  is  to  extend  the 
time  to  Febnury  la.  im  for  BDbmisaion 
of  ooaanent*.  eoggeatians  and  any 
relevant  rlata  from  interested  partiea  on 
the  issues  to  be  explored  in  the  study. 
DATE  Comments  anist  be  raoehred  by 
Febniary  16,  lOOa 
AODNKSK  Comments  tiiould  be 
addressed  to  Hoyle  L  Robinson. 
Executive  Secretary,  Federal  DepotiX 
Insurance  Corporation.  SS0-17th  Street 
NW.,  Washington,  DC  2CM29,  or  hand- 
delivered  to  Room  0099  at  the  same 
address.  Monday  thrao^  Friday, 
between  the  hours  of  BeOO  a.m.  and  5:00 
p.m. 

Fon  whthbi  nfforaiATiON  contact: 
M.  Laudt  Walton.  Counsel,  FDIC  550- 
17th  Street  NW..  Washington,  DC  20429. 
(202)  896-6697. 

Dated  at  Washington.  OC  this  25th  day  of 
fanuary,  1990. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  U  Bobinsnn. 
Executive  Secretary. 
[FR  Doc  90-2144  Filed  1-29-90: 8:45  am] 
BNxaa  cooc  oi4.«i-« 


FEDERAL  RESERVE  SYSTEM 

Robart  &  Baker  Change  in  Bank 
Control  Notice;  Acqulattion  of  Sharea 
of  Banka  or  Bank  Holding  Companlea 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{i))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41 )  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 

1817(m7))- 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  aooepted  for 
processing,  they  «vill  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  13. 1990. 

A.  Federal  Reserve  Baak  of 
Minneapolis  Qames  M.  Lyoa  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  RtAert  S  Baker,  Sioux  Falls,  South 
Dakota;  to  acquire  an  additional  0l53 
percent  of  the  voting  shares  of 
Minnehaha  Bancsliarea.  Inc.  Sioux 
Falls.  South  Dakota,  bra  total  of  17.20 
percent  and  thereby  indirectly  acquire 
The  First  National  Bank.  Sioux  Falls. 


Soudi  Dakota,  and  Fanaen  Stale  Bank. 
Flandreaa.  Sooth  Dakota. 

Board  of  Govemon  of  die  Federal  I 
System,  laauaiy  24, 1110. 


by  the  Beard 


certain 


Associate  Secretary  of  the  Board. 

[FR  Doc  90-aM  Filed  1-29-00;  8i«5  am] 

aaiMa  coot  atis-et-a 

CnaNHcai  sannng  corporaDon;  mvw 
Yoflt.  NY;  Applcathm  To  Engage  da 
Novo  In  ProvMbig  InvaalRMnI  Adirtea. 
SoRcitation,  ExacuMon  and  Claoranea 
of  Future  Comrada,  and  OpOona  on 
Futurea  Contracta,  on  Block  and  Bond 
Indaxaa 

Oipmiml  RanVing  Corporation.  New 
York.  New  York  ( "Applicant"  or 
"Chemical"),  has  applied  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cK8)) 
("BHC  Act ")  and  i  225.23(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.23(a)). 
through  wholly-owned  subsidiaries. 
Chemical  Futures,  Inc.,  New  York,  New 
York  (tlFr)  and  Chemical  Futures 
Management  Inc.,  New  York.  New  York 
("CFMr').  to  engage  de  novo  in 
providing  certain  investment  advice  and 
engaging  in  the  solicitation,  execution, 
and  clearance  on  major  commodity 
exchanges  of  various  futures  contracts 
and  options  thereon,  through  CFI  as  a 
futures  commission  merchant  ("FCM"). 
and  through  eidier  CFI  or  CFMI  as  a 
commodity  trading  advisor  ("CTA")  in 
providing  investment  advice  regarding 
futiues  contracts  and  options  thereon  on 
certain  indexes  traded  on  ma|or 
commodity  exchanges  and  other 
finandally-related  indexes.  These 
activities  would  be  conducted  on  a 
nationwide  and  international  basis. 

Applicant  proposes  to  engage  de  novo 
in  the  foOowing  activitier 

(1)  lliroii^  CFI  as  a  FCM  in  the 
solicitation,  execution  and  clearance  on 
major  commodity  exchanges  of  certain 
stock  index  fiitures  contracts  (and 
options  thereon)  previously  considered 
by  the  Board  under  certain 
circumstances; 

(2)  Through  CFI  as  a  FCM  in  the 
solicitation,  execution  and  clearance  of 
other  finandally-related  index  futures 
contracts  (and  options  tliereon)  tliat  are 
now  or  may  be  offered  from  time  to  time 
on  major  commodity  exchanges,  upon 
prior  notice  to  and  approval  from  the 
Federal  Reserve  Bank  of  New  Yorii 
("FRBNY"); 

(3)  Through  CFI  as  a  FCM  in  providing 
investment  advice,  induding  counsel 
publicatioas.  written  analyses  and 
reports  widi  respect  to  socb  specified 
stodi  index  fritmes  coatracts  (and 
options  thoeon)  previooa^  considered 


financiaUy-releted  Index  faihiiee 
contreela  (and  optf ana  thereon) 
approved  bam  thne  to  time  by  FRBNY: 
(4)  Thro««h  eithor  Cn  or  CFMI  as  a 
CTA  tai  provkbogiDveetBient  edvke. 
inducttog  coenseL  poblicatiooa.  wrritten 
analysea  end  reports,  with  respect  to  the 
purdiase  end  sale  of  futures  contracts 
and  options  on  fotores  coatracts  on 
broed-based  stodc  and  bond  indexes 
traded  on  major  oonmodity  exchanges 
and  witfi  respect  to  other  finandally- 
related  indm  futures  contracts  (and 
options  thereon)  approved  by  FRBNY. 
CFI  and  CFMI  will  also  provide  the 
proposed  services  to  Chemical  and  other 
subsidiaries  of  Chemical  as  permissible 
servicing  activities  under  1 225.22  of 
Regulation  Y. 

Section  4(c)(8)  of  die  BHC  Ad 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  die  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managii^  or  controlling  banks  as  to  be  a 
proper  inddent  thereto."  Applicant 
believes  that  this  proposed  activity  is 
"so  dosely  related  to  banking  or 
fimnflging  or  controlling  banks  as  to  be  a 
proper  inddent  thereto." 

Ilie  Board  has  previously  approved 
the  execution  and  clearance  of  the  stock 
index  futures  contracts  (and  options 
thereon).  See  BankAmerica  Corporation, 
75  Federal  Reserve  Bulletin  78  (1888); 
The  Long-Term  Credit  Bank  of  Japan. 
Limited.  74  Federal  Reserve  Bulletin  573 
(1988);  Northern  Trust  Corporation.  74 
Federal  Reserve  BuUetin  333  (1968); 
Saban.  SLA..  73  Federal  Reserve  Bulletin 
224  (1987);  The  Chase  Manhattan 
Corporation.  71  Federal  Reserve  Bulletin 
203  (1966):  Manufacturers  Hanover 
Corporation.  71  Federal  Reserve  Bulletin 
144  (1986).  JJP.  Morgan  »  Co.. 
Incorporated.  71  Federal  Reserve 
Bulletin  251  (1985).  Applicant  has  made 
the  commitments  set  forth  in 
t  225.25(b)(18)  considered  by  the  Board 
in  previous  Orders. 

WtAk  respect  to  solidution  of  stodi 
index  futmes  cuutracts  (and  options 
thereon).  Applicent  states  tliat  dse 
authority  to  solicit  customers  conforaw 
the  activities  with  previous 
authorizations  by  the  Board  and  the 
FRBNY  for  CFI  to  engage  in  futoree  and 
options  on  futures  activitiet.  See 
Chemical  New  York  Corporatioa.  74 
Federal  Reeanre  Bdletin  383  (1968). 
Applicant  ooBasits  to  conduct  its 
solicitation  activtties  in  accordance  edtk 
appUceUe  refulatory  guideiines. 


no4 
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The  Board  has  also  previously 
apivoved  the  provision  of  investment 
advice  as  a  FCM  with  respect  to  certain 
of  the  specified  stock  index  futures 
contracts  (and  options  thereon).  See  The 
Long-Term  Credit  Bank  of  Japan, 
Limited.  74  Federal  Reserve  Bulletin  573 
(1968):  Citicorp,  73  Federal  Reserve 
Bulletin  220  (1967);  Manufacturers 
Hanover  Corporation.  72  Federal 
Reserve  Bulletin  144  (1966):  Bankers 
Trust  New  York  Corporation.  71  Federal 
Reserve  Bulletin  111  (1985):  /J*.  Morgan 
&  Co.,  Incorporated,  70  Federal  Reserve 
Bulletin  780  (1964);  Manufacturers 
Hanover  Corporation.  70  Federal 
Reserve  Bulletin  366  (1984). 

Applicant  relies  on  the  Board's  Order 
in  Northern  Trust  Corporation  74 
Federal  Reserve  Bulletin  502  (1988).  for 
authority  to  provide  financial  advisory 
services  regarding  all  of  the  futures 
contracts  (and  options  thereon) 
described  in  the  application.  In  that 
Onler  the  Board  approved  the  provision 
of  investment  advice  as  a  CTA 
registered  with  the  Commodity  Futures 
Trading  Commission  on  futures 
contracts  (and  options  thereon)  on 
broad-based  stock  and  bond  indexes 
traded  on  major  commodity  exchanges. 
The  Applicant  states  that  the  fact  that 
the  investment  advisory  activities  in 
Northern  Trust  were  conducted  as  a 
CTA.  rather  than  a  FCM,  is  irrelevant 
AppUcant  believes  that  all  basic 
regulatory  protections  afforded  to  a 
customer  of  a  CTA  are  also  afforded  to 
a  customer  of  an  FCM.  so  that  the  Board 
is  justified  in  relying  on  the  regulatory 
scheme  for  FCM's  to  protect  customers 
of  CFI  from  any  potential  harm. 
Applicant  has  no  current  plans  to 
re^ster  CFI  as  a  CTA  but  would  do  so 
in  the  future  if  customers  desire 
advisory  services  requiring  such 
registration.  CFL  in  providing  advice  as 
an  FCM.  and  CFI  and  CFML  in  providing 
advice  as  CTA's,  will  adhere  to  the 
conditions  set  forth  in  |  225.25(b)(19)  of 
Regulation  Y. 

In  addition.  Application  seeks 
authority  to  engage  in  solicitation, 
execution,  clearance  of  other 
financially-related  index  futures 
contracts  (and  options  thereon)  that  are 
now  or  may  be  offered  from  time  to  time 
on  mafor  commodity  exchanges  and 
provision  of  investment  advice 
regarding  such  futures  contracts  (and 
options  thereon)  upon  prior  notice  to 
and  approval  from  the  FRBfiY. 

Applicant  takes  the  position  diat  the 
proposed  activities  will  benefit  the 
public.  ^)piicant  believes  that  they  will 
promote  competitioo  and  provide  added 
convenience  to  customers  of  CFI  and 
CFML  Moreover,  Applicant  believes 


that  the  potential  risks  and  conflicts 
from  the  provision  of  these  services  are 
no  different  from  those  arising  in  other 
applications  approved  by  the  Board. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  WUes. 
Secretary.  Board  of  Governors  of  the 
Fed^  Reserve  System.  Washington. 
DC  20551.  not  later  than  February  23, 
199a  Any  request  for  a  hearing  on  this 
application  must  as  required  by 
i  282.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  2e2.3(e)).  be 
accompanied  by  a  statement  of  reasons 
nihy  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Govemori  of  the  Federal  Reserve 
Syi tern.  January  24, 1990. 
laonifer ).  lohiiMMi. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-2018  Filed  1-29-90: 8:45  am] 
I  coot  S>1S-tMi 


ChMhira  Financial  CofPn  at  aL, 
Formattona  of;  Ac<)uiaitiona  by;  and 
Margars  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdinjg 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Bojuxl  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  February 
16,199a 

A.  Federal  Reserve  Bank  of  Boetoo 
(Robert  M.  Brady.  Vice  President).  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02108: 

1.  Cheshire  Financial  Corporation, 
Keene,  New  Hampshire;  to  acquire  100 
percent  of  the  voting  shares  of  Village 
Savings  Bank.  Greenville,  New 
Hampshire. 

B.  Fodaral  Reserve  Bank  of  Qeveland 
Qohn  J.  Wixted.  Jr..  Vice  President),  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  Cardinal  Bancshares.  Inc., 
Lexington.  Kentucky;  to  acquire  30.56 
percent  of  the  voting  shares  of  Trans 
Kentucky  Bancorp,  Pikeville,  Kentucky, 
and  thereby  indirectly  acquire  The 
atizens  Bank  of  Pikeville,  Pikeville. 
Kentucky. 

C  Federal  Reserve  Bank  of  Richmond 
(Fred  L  Bagwell  Vice  President),  701 
East  Byrd  Street  Richmond.  Virginia 
23281: 

1.  NCNB  Corporation.  Charlotte, 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  of  Carolina  Mountain 
Holding  Company,  Highlands,  North 
Carolina,  and  thereby  indirectly  acquire 
Carolina  Mountain  Bank.  Highlands, 
North  Carolina. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President],  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Firstbank  of  Illinois  Co.. 
Springfield.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  City 
Bancorp  of  Bloomington-Normal.  Inc^ 
Bloomington,  Illinois,  and  thereby 
indirectly  acquire  City  Bank  of 
Bloomington-Normal.  Bloomington, 
Illinois. 

E.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice 
President),  025  Grand  Avenue,  Kansas 
Gty,  Missouri  64198: 

1.  /./L  Montgomery  Bancorporation, 
Inc.,  Lawton.  Oklahoma:  to  retain 
control  through  an  option  of  1.0  percent 
of  Fort  Sill  National  Bank.  Fort  SilL 
Oklahoma. 

2.  Kaw  Valley  Bancshares,  Inc., 
Kansas  City,  Kansas:  to  acquire  Galleria 
Bank.  Overland  Paric  Kansas. 

F.  Federal  Rasarvo  Bank  of  DaDas  (W. 
Arthur  Tribble.  Vice  President).  400 
South  Arkard  Street  Dallas.  Texas 
75222: 

1.  Del  Rio  National  Bancshares,  Inc., 
Del  Rio,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Del  Rio 
National  Bank.  Del  Rio.  Texas. 

2.  Globalshare.  Limited.  Road  Town. 
Tortola.  British  Virgin  Islands;  to 
become  a  bank  holding  company  by 
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acquiring  61.5  percent  of  the  voting 
shares  of  El  Paso  Financial  Corporation. 
Wibnington,  Delaware,  and  thereby 
indirectly  acquire  El  Paso  State  Bank.  El 
Paso,  Texas. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  101  Maiket  Street  San 
Francisco,  California  94105: 

1.  Mission-  Valley  Bancorp, 
Pleasanton,  California:  to  acquire  100 
percent  of  the  voting  shares  of  Concord 
Commercial  Bank.  Concord.  California. 

Board  of  Coveniors  of  ttie  Federal  Reserve 
System.  January  23. 199a 
Jennifar  J.  JohiMOB. 
Associate  Secretary  of  the  Board 
|FR  Doc.  90-2035  FUed  l-2»-00: 8:45  am] 


FEDERAL  TRADE  COMMISSION 
ime  No.  881  0044] 

Matro  MLS,  Inc.;  Propoaod  Conaant 
Agraamant  With  Analyala  to  AM  Public 
Contmant 


agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

SUMMARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  com]}etition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  Virginia  Beach, 
Va.  real  estate  multiple  listing  service 
from  forbidchng  or  refusing  publication 
of  exclusive  agency  listings  on  its 
multiple  listing  service.  However, 
respondent  would  be  free  to  require 
designation  of  a  listing  as  one  granting 
an  exclusive  agency.  Respondent  would 
be  required  to  furnish  a  copy  of  the 
Commission's  order  to  each  of  its 
current  and  future  members;  to  amend 
its  by-laws,  rules,  and  regulations  to 
conform  to  the  order,  and  to  notify  the 
Commission  of  certain  corporate 
changes. 

OATIS:  Comments  must  be  received  on 
or  before  April  2. 199a 
ADonssstt:  Conunents  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6lh  St.  and  Pa.  Ave..  F^IW, 
Washington.  DC  20580. 
TON  niRTMei  wmmmkvtim  contact: 
Paul  Nolan.  FTC/S-3115.  Washington. 
DC  20580.  (202)  328-277a 
•ummcNTANv  mrpnucvoK  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  |  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 


agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  COTunlssion.  has  been  placed  on 
the  public  record  for  a  period  of  sixfy 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
i  4.9(b)(e)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(U)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Metro  MLS, 
Inc  a  corporation  hereinafter 
sometimes  referred  to  as  "proposed 
respondent"  or  as  '^etro,"  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  use  of  the  acts  and  practices  being 
investigated, 

//  is  hereby  agreed  by  and  between 
proposed  respondent  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that 

1.  Proposed  respondent  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  Commonwealth  of 
Virginia,  with  its  office  and  principal 
place  of  business  located  at  2850  Ansol 
Lane,  Virginia  Beach.  Virginia  TT 152. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law, 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validify  of  the  order  entered  pursuant  to 
this  agreement  and 

d.  Any  claim  under  the  Equal  Access 
to  {ustice  Act 

4.  This  agreement  shall  not  become 
part  of  the  pubUc  records  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby.  wiU 
be  plaiXKl  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
wnth  respect  thereto  publicly  released 
The  Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  wUl  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 


conqilaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  oi  Uia 
proceeding. 

5.  This  agreement  is  for  settlement 
piuposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  cfraft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commissioa  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  |  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  con^)laint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  attached 
hereto  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to-order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  tlw 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compUance  reports  showing  that  it  has 
fully  compUed  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  die 
amount  provided  by  law  for  each 
violation  of  ttie  onto'  after  it  becomes 
finaL 

« 

Older 

Definitions 

Fot  the  purposes  of  this  order,  the 
following  definitions  shaU  apply: 

1.  "Multiple  listing  service"  shall 
mean  a  dearin^lioose  throu^  which 
members'  real  estate  brokerage  firms 
exchange  infdrmatioo  on  listings  of  real 
estate  properties  and  shares  sales 
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commissions  witti  memben  who  locate 
purchasers. 

2.  "Listing"  shall  mean  any  agreemoit 
between  a  real  estate  broker  and  a 
property  owner  far  the  provision  of  real 
estate  brokerage  serricee. 

3.  "Bxchieive  agency  hMiiog"  shall 
mean  any  listing  under  which  a  property 
owner  appoints  a  broker  as  exclusive 
agent  for  the  sale  of  the  property  at  an 
agreed  commissioo,  but  reserves  the 
right  to  sell  the  property  personally  to  a 
direct  fmrchaser  (one  not  procxired  in 
any  way  through  the  efforts  of  any 
broker)  at  an  agreed  reduction  in  the 
commission  or  with  no  commission 
owed  to  the  agent  broker. 

L 

It  is  ordered.  That  respondent  Metro 
MLS,  Inc.  ("Metro"),  and  its  successors, 
assigns,  officers,  directors,  committees, 
agents,  representatives,  or  employees, 
directly,  indirectly,  or  through  any 
device,  in  or  in  connection  with  the 
operation  of  a  multiple  listing  service  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  shall  cease  and  desist 
from  forbidding  or  refusing  publication 
on  Metro's  multiple  listing  service  of  any 
exclusive  agency  listing,  or  restricting 
such  publication  in  any  way  other  than 
by  requiring  designation  of  the  listing  as 
one  granting  an  exclusive  agency  or  by 
imposing  terms  applicable  to  all  listings 
accepted  for  publication  by  Metro's 
multiple  listing  service. 

n. 

It  is  further  Ordered,  That  Metro 
shaU: 

(A)  Within  thirty  (30)  days  after  this 
order  becomes  final  fivnish  a  copy  of 
this  order  to  each  of  its  members. 

(B)  Within  sixty  (60)  days  after  this 
order  becomes  final,  amend,  if  and  to 
the  extent  necessary  to  conform  to  the 
provisions  of  this  order,  its  bylaws,  rules 
and  regulations,  associated  business 
forms,  and  any  other  of  its  documents 
that  are  made  binding  by  Metro  on  its 
members,  required  or  recommended  by 
Metro  fur  use  by  its  members  when 
transacting  business  with  the  public  or 
that  are  used  by  Metro  itself  in  its 
business  dealings  with  any  third  party 
or  institution  and  shall  make  a  copy  of 
all  conforming  or  conformed  dociunents 
available  to  each  of  its  members  if  it  has 
not  already  done  so. 

(C)  For  a  period  of  three  (3)  years  after 
this  order  becomes  final,  fivnish  a  copy 
of  this  order  to  each  new  member  of 
Metro's  multiple  listing  service,  within 
thirty  (30)  days  of  his  or  her  admission 
to  memberwiip. 

(D)  Within  sixty  (00)  days  after  this 
order  becomes  final  sabrait  a  verified 


written  report  to  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  and  form  in  which  Metro  has 
complied  and  is  complying  with  this 
order. 

(E)  For  a  period  of  five  (5)  years  afier 
this  order  becomes  final  maintain  and 
make  available  to  the  Commission  staff 
for  inspection  and  copying,  upon 
reasonable  notice,  all  docxmients  that 
relate  to  the  manner  and  form  in  which 
Metro  has  complied  with  and  is 
complying  with  this  order. 

(F)  No^  the  Federal  Trade 
Conunission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  Metro, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergency  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  Metro  that  may  affect 
compUance  obligations  arising  out  of 
this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Metro  MLS,  inc. 
("Metro"),  which  is  located  in  Virginia 
Beach,  Virginia.  The  agreement  would 
settle  charges  by  the  Commission  that 
the  proposed  respondent  violated 
section  5  of  the  Federal  Trade 
Commission  Act  by  maintaining  a  bylaw 
and  engaging  in  practices  that  restricted 
competition  among  Metro  members. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  Afier  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  fit)m  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

The  complaint  prepared  for  issuance 
by  the  Commission  along  with  the 
proposed  order  alleges  that  Metro  and 
its  members  have  engaged  in  acts  and 
practices  that  have  unreasonably 
restrained  competition  among 
residential  real  estate  brokers  doing 
business  primarily  in  the  Virginia  Beach, 
Norfolk,  and  Creat  Bridge  and 
Greenbrier  Boroughs  of  Chesapeake, 
Virginia  (the  'Tidewater  area").  The 
complaint  alleges  that  Metro  members 
have  conspired  through  Metro  to  restrict 
the  publication  on  Metro's  multiple 
Usting  service  of  "exclusive  agency 
contracts." 

According  to  the  complaint,  Metro 
provides  a  multiple  listing  service  for 
member  real  estate  brokerage  firms 


doing  business  in  the  Tidewater  area. 
As  described  in  the  complaint,  the 
multiple  listing  service  is  a 
clearinghouse  through  which  real  estate 
firms  exchange  information  on  "listings" 
[e^..  brokerage  service  contracts)  of 
residential  real  estate  that  is  for  sale 
and  share  commissions  when  other 
members  locate  purchasers.  Metro 
charges  a  service  fee  to  members  for 
each  property  sold  while  the  listing  is 
published  on  the  Metro  multiple  listing 
service. 

According  to  the  complaint,  access  to 
Metro's  services  provides  a  valuable 
competitive  advantage  to  member  firms, 
as  it  significantly  reduces  the  costs  of 
obtaining  current  comprehensive 
information  on  listings  and  sales.  The 
Complaint  states  that  Metro  provides 
the  only  multiple  listing  service 
primarily  serving  the  Tidewater  area 
and  that  approximately  eighty  to  ninety 
percent  of  real  estate  brokers  in  that 
area  are  Metro  members.  The  complaint 
also  states  that  for  1987,  sales  of  Metro 
published  listings  amounted  to 
approximately  seventy-two  percent  of 
ail  residential  property  sales  in  the  cities 
of  Viriginia  Beach  and  Norfolk  and  that 
sales  of  residential  real  estate  Ustinga 
published  on  Metro  totaled 
approximately  $1.6  billion  in  1987. 

As  explained  in  the  complaint,  Metro 
until  recently  permitted  members  to 
publish  only  "exclusive  right  to  sell" 
listings  on  its  multiple  listmg  service, 
i.e.,  brokerage  service  contracts  where 
the  property  owner  agrees  to  pay  a 
commission  if  the  property  is  sold 
regardless  of  who  locates  the  purchaser. 
Metro  prohibited  any  member  from 
publishing  on  the  multiple  Usting  service 
an  "exlusive  agency"  Usting.  As 
described  in  the  complaint,  an 
"exclusive  agency"  listing  is  a  brokerage 
service  contract  where  the  property 
owner  agrees  to  pay  a  commission  if  the 
property  is  sold  through  a  broker  or  a 
reduced  commission  or  no  commission  if 
the  owner  locates  the  purchaser 
independent  of  any  broker.  The 
complaint  challenges  Metro's  refusal  to 
publish  such  listings  on  its  multiple 
listing  service. 

The  complaint  alleges  that  the 
purposes  or  effects  of  the  challenged  act 
or  practice  have  been  to  restrain 
competition  unreasonable: 

a.  By  restraining  competition  among 
brokerage  firms  based  on  willingness  to 
offer  or  accept  different  contract  terms 
that  may  be  attractive  and  beneficial  to 
consumers; 

b.  By  limiting  the  ability  of  consumers 
to  negotiate  brokerage  contract  terms 
that  may  be  more  advantageous  to  them 
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than  an  exclusive  right  to  sell  listing; 
and 

c.  By  limiting  the  ability  of  property 
sellers  to  compete  against  real  estate 
brokers  in  locating  purchasers. 

The  Proposed  Consent  Order 

Part  I  of  the  order  describes  the 
conduct  prohibited  by  the  order.  Part  I 
prevents  Metro  bom  forbidding  or 
refusing  pubUcation  on  Metro's  multiple 
listing  service  of  any  exclusive  agency 
Usting,  or  restricting  such  pubUcation  in 
any  way  other  than  by  requiring 
designation  of  the  Usting  as  one  granting 
an  exclusive  agency  or  by  imposing 
terms  that  are  appUcable  to  all  listings 
accepted  by  Metro's  multiple  listing 
service  for  pubUcation. 

Part  n  of  the  order  requires  Metro  to 
furnish  a  copy  of  the  Commission's 
order  to  each  of  its  current  and  future 
members;  to  amend  its  bylaws,  rules 
and  regulations,  and  business  forms  to 
conform  to  the  orden  to  file  compUance 
reports;  and  to  notify  the  Commission  of 
changes  of  Metro's  corporate  form  that 
may  affect  compliance  obligations 
arising  out  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  their  terms  in  any  way. 

This  proposed  consent  order  has  been 
entered  into  for  settlement  purpose  only 
and  does  not  constitute  an  admission  by 
the  respondent  that  the  law  has  been 
violated  as  alleged  in  the  complaint. 
Donald  S.  Claik, 
Secretary. 
[FR  Doc.  90-1961  Filed  1-29-90:  8:45  am] 

eiLUNQ  CODE  (TSO-OI-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohd,  Drug  Abuse,  and  Mental 
Health  Administration 

Suspension  of  a  Laboratory  WlUch  No 
Longer  Meets  Minimum  Standards  To 
Engage  in  Urine  Drug  Testing  for 
Federal  Agendea   11 

agency:  National  Inmitute  on  Drug 
Abuse,  HHS. 
AcnON:  Notice. 


:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 


FR  11968)  dated  April  11, 1968.  The 
foUowing  laboratory  has  failed  to 
maintain  these  minimum  standards  to 
engage  in  urine  drug  testing  for  federal 
agencies.  The  certification  of  this 
laboratory  under  the  Guidelines  is 
suspended  effective  January  24, 1990: 
Laboratory  Specialists.  In&  113  Jarrell 

Drive.  BeUe  Chase.  LA  70037. 504-392- 

7961. 
FON  RmTHCfl  INrOWIATlOW  CONTACT: 
Drug  Testing  Section.  Division  of 
Applied  Research  (formerly  the  Office  of 
Workplace  Initiatives),  National 
Institute  on  Drug  Abuse,  Room  9-A-53, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

Richard  A  MiOstein. 

Deputy  Director,  National  Institute  on  Drug 
Abuse. 

[FR  Dda  90-2222  Filed  1-29-90;  8:45  am] 
BajJNQ  COOK  41SS-M-H 

Advisory  Committee  Meetings  hi 
February 

AOENCV:  Alcohol  Drug  Abuse,  and 
Mental  Health  Adminisb^tion,  HHS. 
action:  Correction  of  meeting  notice. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  January  11, 1990, 
Volume  55,  No.  8,  on  page  1105  that  the 
meetings  of  the  Biological  and 
Neurosciences  Subcommittee  and  the 
Clinical  and  Behavioral  Sciences 
Subcommittee  of  the  Mental  Health 
Small  Grant  Review  Committee,  NIMH, 
would  be  open  on  February  15, 9:00- 
10:00  a.m.  The  meetings  wiU  be  open  on 
February  14, 9:00-10:00  a.m.  instead. 

Dated:  January  24, 1990. 
Peggy  W.  Cockrin, 

Committee  Management  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration. 

(FR  Doc  90-1976  Filed  1-29-90: 8:45  am] 

BNJJNO  COOC  41«»-2e-« 


Food  and  Drug  Administration 

[Dockat  Na  8SN-0394] 

Generic  Animal  Drug  and  Patent  Term 
Restoration  Act;  Fourth  Policy  Letter, 
AvaHabWty 

aOENCY:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  fourth  poUcy  letter, 
dated  November  2, 1989,  on  the 
implementation  of  the  Generic  Animal 


Drug  and  Patent  Term  Restoration  Act 
The  letter  contains  poUcy  statements 
prepared  by  the  Center  for  Veterinary 
Medicine  (CVM)  regarding  safety  and 
effectiveness  determinations  for  pioneer 
drugs  that  have  been  withdrawn  from 
sale,  approval  of  abbreviated 
appUcaticms  for  pre-1962  drugs,  and 
approval  of  combination  generic  drugs 
for  feed  use.  The  agency  is  soUdting 
comments  on  the  letter. 

DATn:  Written  comments  may  be 
submitted  at  any  time  regarding  this  and 
previous  policy  letters  and 
implementation  of  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
in  general. 

AOORESSCS:  Submit  written  requests  for 
single  copies  of  the  fourth  poUcy  letter 
to  the  bidustry  Information  Staff  (HFV- 
12).  Center  for  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe,  MD  20657.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  poUcy  letter  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Une.  Rockville.  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  The  poUcy  letter  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

FOR  RJRTHCR  MFORMATION  CONTACT: 

Robert  C.  Livingston,  Center  for 
Veterinary  Medicine  (HFV-100),  Food 
and  Drug  Administration.  5600  Fishers 
Une,  Rockville,  MD  20857, 301-44*- 
4313. 

SUPPLEMENTARY  information:  On 
November  16. 1988,  the  President  signed 
into  law  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (the  new 
law)  (Pub.  L  100-670. 102  Stat.  3971). 
The  new  law  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  301  et  seq.]  by  extending  the 
generic  approval  system  to  copies  of 
new  animal  drugs  that  were  approved 
afier  October  1962,  and  provides  patent 
extension  of  certain  animal  drugs. 

In  the  Federal  Register  of  December 
15. 1988  (53  FR  50460),  FDA  pubUshed  a 
notice  of  availabiUfy  of  the  November 
23. 1988,  poUcy  letter,  discussing  the  list 
of  approved  drugs  that  FDA  must 
pubUsh,  patent  certifications  that 
generic  appUcants  must  make,  patent 
information  that  pioneer  sponsors  must 
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lubmit,  and  exdnshrity  claims  pioneer 
■ponaora  may  make. 

In  Ae  Federal  Re^star  of  Jane  21, 1960 
(54  FR  28111),  FDA  published  a  notice  of 
availability  of  the  June  7, 1980,  policy 
letter  concerning  a  document  entitled 
"Generic  Animal  Drug  and  Patent  Term 
Restoration  Act — Implementation."  The 
document  includes  a  description  of  the 
proposed  administrative  procedures  to 
be  used  in  implementation  of  the  new 
law,  a  draft  <A  CVM's  Manufacturing 
Requirements  of  abbreviated  new 
animal  drug  applications  (ANADA's).  a 
draft  bioequivaience  guideline,  and  draft 
procedures  for  environmental  review  of 
generic  animal  drugs. 

In  the  Federal  Register  of  August  28. 
1980  (54  FR  35534).  FDA  published  a 
notice  of  availability  of  the  August  2, 
1989,  letter  containing  policy  statements 
concerning  exclusivity  of  human  food 
safety  data  submitted  in  a  supplemental 
application,  withdrawal  period  for 
generic  drugs.  sobstitutiiBi  of  Sn  active 
ingredient  in  a  combiiution  drug  or  in  a 
feed  use  ctnnbination,  labeling 
requirements  for  generic  drugs, 
exclusivity  for  a  generic  animal  drug 
sponsor  for  an  innovation  approved 
under  a  supplement  to  an  ANADA,  and 
a  pioneer  drug  sponsor's  right  to  copy  a 
generic  innovation. 

FDA  is  now  announcing  the 
availability  of  a  fourth  policy  letter, 
dated  November  2, 1989,  which  includes 
policy  statements  concerning  safety  and 
effectiveness  determinations  for  pioneer 
drugs  that  have  been  withdrawn  from 
sale,  approval  of  abbreviated 
applications  for  pre-1962  drugs,  and 
approval  of  combination  generic  drugs 
for  feed  use. 

The  agency  anticipates  that  changes 
in  these  policy  statements  may  occur  in 
the  future.  When  and  if  changes  are 
made,  copies  of  the  revised  policy 
statements  will  be  placed  on  display  in 
the  Pockets  Management  Branch 
(address  above)  and  a  notice  of 
availability  will  be  published  in  the 
reueiai  Kegisier. 

In  addition,  the  subjects  contained  in 
these  policy  statements  may  be 
addressed  in  the  regulations  that  wil 
implement  the  new  law.  Comments 
submitted  in  response  to  this  notice  will 
be  considered  in  the  drafting  of  the 
proposed  regulations. 

Dated  Janaary  23. 19Sa 
RoualdCrt 

Attodate  Comminioner  for  Regulatory 

Affain. 

[FR  Doc  90-20M  FUad  1-29-flO;  8:45  am) 

:  n 


H«alth  RMOurcM  and  SarvtoM 
Administration 

Final  Fundbtg  Prafaranca  for  <lranls 
for  Raaldancy  TTalnlnQ  In  Qanaral 
iiiiaiiiBi  aiaaicuia  ana  ueiwiw 


The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  preferences  for  Fiscal  Year 
1990  Grants  for  Residency  Training  in 
General  Internal  Medicine  and  General 
Pediatrics  authorized  under  the 
authority  of  section  784,  Title  VH  of  the 
Public  Health  Service  Act  extended  by 
the  Health  Professions  Reauthorization 
Act  of  1988  (Title  VI),  Public  Law  lOQ- 
807. 

Section  784  authorizes  the  award  of 
grants  for  planning,  developing  and 
operating  approved  residency  training 
programs  which  emphasize  the  training 
of  residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 
In  addition,  section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics. 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathic 
medicine,  public  and  private  nonprofit 
hospitals,  or  other  public  or  private 
nonprofit  entities. 

To  receive  support  programs  must 
meet  the  requirements  of  final 
regulations  as  specified  in  42  CFR  part 
57.  subpart  FF. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  set  forth  in  the 
regidations; 

(2)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner; 

(3)  The  qualifications  of  the  proposed 
staff  and  faculty:  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Funding  Priorities  for  Fiscal  Year  1990 

In  determining  the  order  of  funding  of 
approved  applications,  a  funding 
priority  will  be  given  to  the  following: 

1.  Projects  which  satisfactorily 
demonstrate  a  net  increase  in 
enrollment  of  underrepresented 
minorities  in  proportion  to  or  exceeding 
their  percentage  in  the  general 
population  or  can  document  an  increase 
in  the  number  of  underrepresented 


minorities  (i.e..  Black.  Hispanic  and 
American  Indian/Alaskan  Native)  over 
average  enrollment  of  the  past  three 
years  in  postgraduate  year  (PGY) 
trainees. 

2.  Projects  in  which  substantial 
training  experience  is  in  a  PHS  332 
health  manpower  shortage  area  and/or 
PHS  329  migrant  health  center.  PHS  330 
community  health  center,  PHS  781 
funded  Area  Health  Education  Center, 
or  State  designated  clinic/ center  serving 
an  underserved  population. 

3.  Applications  proposing  to  develop, 
expand  or  implement  curricula 
concerning  ambulatory  and  inpatient 
case  management  of  those  with  HTV 
infection-related  diseases. 

4.  Applications  that  demonstrate 
sufficient  curricular  time  and  offering 
devoted  to  assuring  competence  in 
quality  assurance/risk  management 
activities,  monitoring  and  evaluation  of 
health  care  services  and  utilization  of 
peer-developed  guidelines  and 
standards. 

These  priorities  were  established  in 
Fiscal  Year  1969  and  the  Administi-ation 
is  extending  these  priorities  in  Fiscal 
Year  1990. 

An  amendment  to  the  regulations  at 
42  CFR  57.3105(a)(ll)  (formerly 
57.3105(k))  was  published  on  December 
18, 1989,  in  the  Federal  Register  at  54  FR 
51744  which  deletes  the  current  project 
requirements  for  continuity  of  care 
experience  which  specifies  the 
percentage  of  time  a  resident  spends  in 
serving  patients  in  ambulatory  care 
settings. 

Final  Funding  Preference  for  Fiscal  Year 
1990 

A  proposed  funding  preference 
regarding  continuity  of  care  was 
published  in  the  Federal  Register  of  June 
28, 1989  (54  FR  27211)  for  public 
comment  No  comments  were  received 
during  the  30  day  comment  period.  This 
preference  as  proposed  will  be  retained 
as  follows: 

To  encourage  a  level  of  continuity 
ti-aining  which  more  effectively  meets 
the  purposes  of  the  grant  program,  a 
funding  preference  will  be  provided  to 
any  approved  applicant  who 
demonstrates  continuity  of  care 
experiences  that  meet  the  following 
criteria: 

(a)  Comprise  at  least  10  percent  of  his 
or  her  total  training  time  (excluding 
vaction  time)  during  each  year  of  the 
program  (Le..  at  least  one-half  day  per 
week): 

(b)  Comprise  at  least  20  percent  of  his 
or  her  total  training  time  (excluding 
vacation  time)  for  the  entire  residency 
training  period;  and 
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(c)  Be  scheduled  in  at  least  nine 
months  of  each  year  of  training. 

This  program  is  listed  at  13.8M  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Prt^ams,  (as  implemented  through  45 
CFR  part  100). 

Dated:  January  12.  IWa 
lohnH.KdMi. 

Acting  Administrator. 

[FR  Doc.  90-2063  Filed  1-2S-0O;  S:4S  am) 

MLLINS  COee  4MS-1S-« 


DEPARTMEKT  Of  HOUSWO  AMD 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Houatng 
Comntiesioner 

[Docket  No.  N-90-3006;  FR  2747-N-011 

Mortgage  and  Loan  Insurance 
Programe  Under  ttie  National  Housing 
Act    Debenture  Inter  eat  flales 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— 'Federal  Housing 
Commissioner,  HUD. 
ACnON:  Notice  of  change  in  debenture 
interest  rates. 

summary:  This  notice  announces 
changes  in  the  interest  rstes  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  section 
221(g)(4]  of  the  Act  during  the  six-month 
period  beginning  January  1. 1990,  is  7% 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the  . 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements]  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  die  six-month  period  beginning 
January  1. 190a  is  8Vfc  percent. 
FOR  FURTHCR  M^ORMATION  CONTACT: 
L  Richard  Keyser,  Financial  Policy 
Division,  room  9132.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington.  DC 
20410.  Telephone  (202)  755-1591  (this  is 
not  a  toll-fi«e  number. 
aURPUMBfTAIIV  wmmmation:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C  ITlSo)  provides  that  debentures 


issued  mder  die  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  ptnwiant  to  sectioa 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.405,  203.479.  207.259(e)l6). 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  pubUshed  twice 
each  year  as  a  notice  in  the  Federal 
Regbter. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentiu-es  will  be 
set  from  time  to  time  by  the  Secretary  of 
HUD,  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amoimt  not  in 
excess  of  the  interest  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  die 
provisions  of  section  224,  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  January  1. 1990.  is  8Vt 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secreteary  of  HUD  at  8Vi 
percent  for  the  six-month  period 
beginning  January  1. 1990.  This  interest 
rate  will  be  the  rate  borne  by 
debentures  issued  with  respect  to  any 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4))  with  an  insurance  commitment 
or  endorsement  date  (as  applicable) 
within  the  first  six  months  of  1990. 

For  convenience  of  refertnce.  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
January  1. 1980: 
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Section  221<g](4)  of  (he  Act  provides 
that  debentures  issued  pursuant  to  tliat 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortage  to 
the  Secretary)  twill  bear  interest  at  the 
"going  Federal  rate"  in  effect  at  the  ^mm 
the  debentures  are  issued.  The  tem 
"going  Federal  r&te".  as  used  in  dvl 
paragraph,  is  defined  to  mean  the 
interest  r>te  thiit  the  Secretary  of  the 
Treasury  determines,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  afaf* 
month  periods  of  lanuary  thraugh}eMe 
and  July  through  December  of  each  year. 
Section  221(g)l5l  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  le 
section  221(g)(4)  during  the  six -month 
period  beginning  January  1, 1990.  is  7% 
percent 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
July  1990. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  excltision  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

Authodty:  Sees.  Zlt  221.  224.  Natianai 
Housing  Act,  U  U  S.C.  1715b.  1715L  ITlSa 
sec.  7(d).  Department  of  HUD  Act  42  U  AC 
3535(d). 

Dated:  January  22. 199a 


General  Deputy.  Assistant  Secretary  far 
Housing— Federal  Housing  Commissioner. 
(FR  Doc.  90-1994  Filed  1-29-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Alaska  AA-67i««l 

Propoaed  Reinstatement  of  a 
Tarmlnatad  01  and  Gas  i 


In  accordance  with  Title  IV  of  ttie 
Federal  Oil  ud  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-67e68  has  been  received 
covering  the  following  lands: 


Kaleei 

T.  5  S..  R  15  E., 
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Secia 

(SSeacm) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  August  1, 
1969,  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-67666  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  August  1, 1989,  subject  to  the 
terms  and  conditions  cited  above. 

Dated  Jan  19, 198a 
RuthStockia, 

Chief,  Branch  of  Mineral  Adjudication. 
[FR  Doc  90-2075  Filed  1-29-90;  8:45  am] 


[WY-MIMMMIII-IS;  WYW1074M] 

PropoMd  Rdnststwncnt  of 
Tenniratod  ON  mkI  GMm 


(WY-»2(M)0-4ni-1S;  WYW1074S4] 

Proposed  Reinstatement  of 
Tonninatod  ON  and  Gas  Leas* 

lanuary  IS,  1990. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat  2462-2466.  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYWl074d4  for  lands  in 
Sweetwater  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl074ft4  effective  February  1. 
1969.  subject  to  the  original  terms  and 
conditions  of  the  lease  cmd  the 
increased  rental  and  royalty  rates  cited 
above. 

Bavariy  |.  PoiMt 

Supervisory  Land  Law  Examiner. 

PR  Doc  90-2053  Hied  1-28-90: 8:45  am] 

COOT  431*'S>-a 


January  16, 1990. 

Pursuant  to  the  provisions  of  Public 
Uw  97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  WYW107486  for  lands  in 
Sweetwater  County,  Wyoming,  was 
timely  hied  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lesssee  has  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW107486  effective  February  1, 
1989,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Bevorly  |.  Potaet, 
Supervisory  Land  La  w  Examiner. 
[FR  Doc  90-2054  Filed  1-29-90;  8:45  am] 

I  COOS  4110-a2-H 


[NV-930-00-4212-11;  N-41567-11] 

Realty  Action;  Lsass/Purchasa  for 
Rscfsation  and  PubNc  Purposas  Clark 
County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classiRed  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C.  860  et  seq).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  pubUcation  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian.  Nevada 

T.  19  S.,  R.  eo  E.. 

Sec21.WVkNEV,NE%. 
Aggregating  20  acres  [gross). 

The  Cleric  County  School  District 
intends  to  use  the  land  for  a  Jr.  High 
School.  The  lease  and/or  patent  when 
issued,  will  be  subject  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  and  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 


contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

And  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
fransportation  plan  for  Clark  County.     ~ 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Las  Vegas  District  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  January  18, 1990 
Gary  Ryan. 

Acting  District  Manager,  Las  Vegas,  NV. 
[FR  Doc  90-2035  Filed  1-29-90;  8:45  am] 
tuwo  COCK  «sis  tc  m 


[UT-020-00-4212-14:  U-6S661] 

Sal*  Of  PuliNc  Lands  In  SunNnIt  and 
Waaatch  Countios.  Utah;  Rsalty  Action 

AOENCV:  Bureau  of  Land  Management 
Salt  Lake  District  Interior. 
ACTION:  Notice  of  realty  action;  direct 
sale  of  public  lands,  U-45661. 


f:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  under  section  203 
and  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750. 
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43  U.S.C  1713).  at  not  less  than  the 
appraised  value  shown: 


T.  2S.  R.  4E,  SUt 

SwHon  22.  Loo  92. 
34 


39, 


decSon  27.  Loli  23,  24, 
25,27 


This  land  represents  several  tiny 
fractions  of  land  remaining  after  many 
years  of  patenting  mining  claims.  The 
land  is  needed  for  community 
expansion,  is  isolated  from  other  pubUc 
lands,  and  is  not  needed  by  any  other 
federal  agency. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first 

This  land  is  being  ofiered  by  direct 
sale  to  the  Bald  Eagle  Homeowners 
Association.  It  has  been  determined  that 
the  subject  parcels  contain  no  known 
mineral  values;  therefore,  mineral 
interests  may  be  conveyed 
simultaneously.  Acceptance  of  the  direct 
sale  offer  will  qualify  the  purchaser  to 
make  application  for  conveyance  of 
those  mineral  interests. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  conunents  to  the  District 
Manager,  BLM.  2370  South  2300  West 
Salt  Lake  Qty,  Utah  84119.  Any  adverse 
comments  will  be  evalaated  by  the  State 
Director  who  may  vacate  or  modify  this 
re&lity  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  D^artment  of  the 
Interior. 
Dauw  H.  ZsHk. 
District  Manager 

[FR  Doc.  90-2058  Fded  1-29-80;  8:45  am) 
I  OOOE  4>1S-0O4l 


(UT-02O-0O-4212-11: 11-656731 

Realty  Action;  Recreation  and  PubHc 
Purpoaas  (R&PP)  Act  Classification: 
Utah 

The  following  public  land  in  Salt  Lake 
County,  Utah  has  been  found  suitable 
for  conveyance  to  Salt  Lake  City 
Corporation  for  a  fire  station.  The  lands 
are  to  be  classified  for  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  as  amended  (43  U.S.C  809 
et  seq.): 

Salt  Lake  Meritfian 
T.  1  S..  R.  1  E., 


Section  la  Parcel  9  of  Tract  D. 
Containing  1.72  acns» 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest 

The  patent  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  f(n-  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine,  and  remove  the 
minerals. 

4.  Those  rights  for  a  road  granted  to 
Salt  Lake  City  Corporation  and  the 
University  of  Utah  pursuant  to  Section 
2477,  U5.  Revised  Statutes  (43  U.S.C 
932),  serialized  U-11463. 

5.  Those  rights  for  a  ditdi  granted  to 
the  Mount  Olivet  Cemetery  Association 
pursuant  to  the  Act  of  February  15, 1901 
(31  Stat.  790).  seriafized  SL-012636. 

6.  Any  other  reservations  that  the 
Authorized  Officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  under  the  mineral 
leasing  laws. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the  Salt 
Lake  District  Office. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  classification  or 
conveyance  of  the  lands  ta  District 
Manager.  Salt  Lake  District  Office.  2370 
South  2300  West  Salt  Lake  Qty.  Utah 
84119. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  80 
days  from  the  date  of  publication  of  this 
notice. 

DeenaaZdler. 
Salt  Lake  District  Manager. 
[FR  Doc  90-2059  Filed  l-29-00(  •:46  an] 


(UT-«2<MNM21>-14;.U^«47tn 
Salt  Laka  District;  Raalty  AcUon 
tofLawil 


Iniarier 

AcnONc  Notice  of  realty  action.  Beraeu 
motion  noncompetitive  public  land  sale 
in  Salt  Lake  CooBljr. 


;  The  foUowing  described 

has  been  determined  to  be  suitable  fv 
disposal  by  direct  sale  under  Ike 
provisions  of  Section  203  of  the  Federal 
Land  and  Policy  Management  Act 
(FIJPMA)  of  1976  (90  Stat  2743.  43  USC 
1701, 1713)  at  not  less  dian  the  appraised 
value  of  $11,975.00.  The  land  will  be 
offered  for  sale  after  a  60  day  waiting 
period  bom  the  publication  of  this 
notice. 

T.  SS.,  R.  IE.,  SLM,  Sectioo  1:  This  parcel  of 
land  is  formed  by  the  unpatented  lands  of  tlie 
Shaffer  Lode  Claim,  mineral  survey  No.  3038 
(closed)  and  die  JcffcTwni  Lode  Oaim. 
mineral  survey  No.  4340  (closed)  which  lies 
west  of  the  north-south  centerline  of  Section 
1.  T.  3S..  R.  IE.  SLM.  Utah.  Lot  14  of  Section 
1.  and  a  fragment  of  public  land  fonned  by 
Shaffier  Lode,  mineral  aurvey  No.  3038 
(cloaed).  JelfiBrson  Lode,  mineral  survey  No. 
4340  (dosed),  and  Bhw  Jay  Lode,  miaenl 
survey  Na  4988.  which  was  originaUy  pvt  of 
Lot  4  in  Section  1. 

Beginning  at  tlie  interaact  point  of  the 
north-south  centerline  of  Section  1.  T.  3^..  R. 
IE..  SLM,  Utah,  and  the  north  boundary  of 
Shaffer  Lode,  mineral  survey  No.  3038 
(closed).  _ 

Thence  north  on  the  north-south  centarihw 
of  Section  1. 476.4  feet  thence  south  18*  ttt 
west  1017.5  feet  dience  north  53*  34'  weal. 
632.4  feet  thence  north  18*  Off  east  317.i  fcet 
thence  north  75*  ST  west  106S  faet  thence 
south  16*  40"  west  547.0  feet  thence  soudi  7T 
30"  eaat  n\Jb  feet  thence  south  70*  41'  east 
28.4  feet  thence  south  19*  19*  west  452j0  feel: 
thence  south  70*  41'  east  452.4  feet  thence 
north  on  the  north-south  centerline  of  Section 
1. 1096.8  feet  distance  to  the  point  of 
beginning.  This  parcel  of  land  contains  10il85 
acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  which  ever  occun  first. 

When  patent  ie  issued,  it  will  contain 
a  reservation  for  ditches  and  canals  and 
all  mineral  lights. 

The  tract  is  being  offered  to  the 
Foundation  for  Advanced  Research  at 
fair  market  value. 

JUJUmil  Detail  information  concerning 
these  reservations  as  well  as  specific 
conditions  of  the  sale  and  supporting 
documents  are  available  at  Bureau  of 
Land  Management  Salt  Lake  District 
Office.  Bureau  of  Land  Managment  2370 


BEST  COPY  AVAILABLE 
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South  2300  West.  Salt  Lake  City,  Utah 
84119. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Fadenl  Registn,  interested  parties  may 
submit  comments  to  the  Salt  Lake 
District  Manager,  at  the  above  address. 
In  the  absence  of  timely  objections,  this 
proposal  shall  become  the  flnal 
determination  of  the  Department  of  the 
Interior. 

For  more  information  contact:  Terry 
Cadin  (801)  977-4372. 
lomoa  b.  rvpa. 
Acting  District  Manager. 
[FR  Doc  90-2060  Filed  1-.29-00;  8:45  am] 
iUJNQ  OCOC  4S14-00-II 


(ES-MO-00-4730-13;  ES-0419Sa,  Group 
136] 

Wtecoiwin;  FWng  of  Plat  of  Dop«nd«ftt 
Rewrvty  aftd  SubdIvMon  of  Section 
18 

January  19, 1980. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  exterior  boundaries,  a 
portion  of  the  subdivisional  lines  and 
the  survey  of  the  subdivision  of  section 
18,  Township  40  North,  Range  6  East, 
Fourth  Principal  Meridian,  Wisconsin, 
will  be  officially  Bled  in  the  Eastern 
States  Office,  Alexandria,  Virginia  at 
7:30  a.m.,  on  March  5, 1990. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  prior  to  7:30 
ajn.,  March  5, 1990. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Siflpoan  G.  Kopacli. 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc  90-2055  Hied  1-29-90:  8:45  am] 
I  coot  4»M-0J-II 


DEPARTMENT  OF  JUSTICE 

DruQ  EnfofCMiMfit  Admlniatrstion 

(OoetotNaM-11] 

Leonardo  Tomas  Amador,  d/b/a 
Amador  Pttarmacy  Dtacount, 
rwvocaiion  or  HwQmumoon 

On  December  21, 1988,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 


to  Show  Cause  to  Leonardo  Tomas 
Amador,  d/b/a  Amador  Pharmacy 
Discount  [Respondent],  of  10049  SW. 
Sunset  Drive,  Miami,  Florida,  proposing 
to  revoke  DEA  Certificate  of 
Registration  AA2348173,  and  to  deny 
any  pending  applications  for  renewal. 
The  basis  for  the  issuance  of  the  Order 
to  Show  Cause  was  that  the  continued 
registration  of  the  pharmacy  was 
inconsistent  with  the  public  interest,  as 
diat  term  is  used  in  21  U.S.C.  823(f)  and 
824(8)(4). 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause  and  the 
matter  was  placed  on  the  docket  of 
Administrative  Law  )udge  Francis  L 
Young.  Following  prehearing 
procedures,  a  hearing  was  held  on  July  8 
and  7, 1989,  in  Miami,  Florida.  During 
the  hearing,  the  Government  presented 
testimony  from  one  witness  and 
introduced  four  exhibits.  Respondent, 
assisted  by  counsel,  testified  on  his  own 
behalf  and  introduced  one  exhibit 

On  July  25, 1989,  the  administrative 
law  judge  issued  his  opinion  and 
recommended  ruling,  Hndings  of  fact 
conclusions  of  law  and  decision.  In  that 
decision,  he  found  that  Respondent's 
continued  registration  was  inconsistent 
with  the  public  interest  and 
recommended  that  the  Administrator 
revoke  Respondent's  registration. 
Shordy  thereafter.  Government  counsel 
filed  exceptions  to  some  of  the  findings 
and  conclusions  in  the  administrative 
law  judge's  opinion.  Respondent's 
counsel  did  not  file  any  exceptions  to 
the  administrative  law  judge's  opinion 
nor  did  he  file  a  response  to  the 
Government's  exceptions.  On 
September  7, 1989,  the  administrative 
law  judge  issued  a  "Supplemental 
Opinion  of  the  Administrative  Law 
Judge  in  the  Nature  of  Response  to 
Exceptions"  and  immediately 
transmitted  the  administrative  record  to 
the  Administrator.  On  September  27, 
1989,  Government  counsel  filed  a 
response  to  the  administrative  law 
judge's  supplemental  opinion. 

On  December  7, 1989,  Government 
counsel  filed  a  motion  to  supplement  the 
administrative  record,  requesting  that 
Respondent's  November  29, 1989,  plea  of 
guilty  to  a  felony  offense  relating  to 
controlled  substances  be  included  in  the 
record.  The  Administrator  allowed 
Respondent's  counsel  15  days  from 
December  19. 1989.  to  file  any  opposition 
or  response  to  the  Government's  motion. 
No  opposition  or  other  response  was 
received  from  Respondent's  counsel. 
Therefore,  the  Administrator  hereby 
grants  the  Government's  motion  to 
supplement  the  record  with  evidence  of 
Respondent's  guilty  plea. 


After  reviewing  the  entire  record  in 
this  proceeding,  the  Administrator 
adopts  the  administrative  law  judge's 
findings  of  fact  conclusions  of  law  and 
recommended  ruling  to  the  extent  they 
appear  below.  The  Administrator  also 
makes  additional  findings  and 
conclusions  based  upon  the  record  as  a 
whole. 

The  Administrator  finds  that 
Respondent  currenUy  holds  DEA 
Certificate  of  Registration  AA2348173, 
for  a  retail  pharmacy  known  as  Amador 
Pharmacy  Discoimt.  Respondent  is  the 
sole  owner  and  proprietor  of  the 
pharmacy. 

In  1988.  the  DEA  Miami  Field  Division 
learned  that  John  Solomon  Chawaly 
was  selling  counterfeit  "Valium"  from 
Mexico  to  pharmacies  in  the  Miami 
area.  Valiiun  is  a  trade  name  for 
diazepam,  a  Schedule  IV  controlled 
substance.  Valium  is  produced  only  by 
Hoffinan-LaRoche,  Inc.  in  Puerto  Rico. 
Mr.  Ghawaly  was  once  registered  with 
DEA  as  a  distributor  of  controlled 
substances.  In  1984,  he  sold  the  business 
but  for  another  year  continued  to  work 
as  a  salesman  for  the  distributorship. 
Since  that  time,  Mr.  Ghawaly  has  not 
been  registered  with  DEA  to  distribute 
or  otherwise  handle  any  controlled 
substances. 

Mr.  Ghawaly  was  arrested  in  1988  and 
charged  with  unlawful  distribution  of 
counterfeit  controlled  substances. 
Following  his  arrest  Mr.  Ghawaly 
agreed  to  cooperate  in  the  DEA 
investigation  of  the  pharmacies  which 
purchased  the  counterfeit  drugs  from 
him.  He  informed  DEA  Diversion 
Investigators  that  he  suppUed  the  drugs 
to  at  least  15  pharmacies  or  distributors. 
Amador  Pharmacy  Discount  was  one  of 
the  pharmacies  which  purchased 
counterfeit  "Valium"  from  him. 

Respondent  had  previously  purchased 
legitimate  drugs  fit)m  Mr.  Ghawaly 
when  he  was  properly  registered  as  a 
distributor.  When  Mr.  Ghawaly  sold 
Respondent  the  counterfeit  "Valium," 
the  drugs  were  always  delivered  to  him 
loose  in  plastic  bags,  bearing  no 
expiration  dates  or  labeling.  In  addition. 
Mr.  Ghawaly  required  Respondent  to 
pay  cash  for  the  counterfeit  drugs. 

In  cooperation  with  DEA,  on 
December  8, 1988,  Mr.  Ghawaly 
contacted  Respondent  and  arranged  to 
sell  him  a  large  quantity  of  "Mexican 
Valium,"  referring  to  the  counterfeit 
drug,  later  that  day.  The  conversation 
was  tape-recorded  in  Spanish  and 
transcribed  in  both  Spanish  and  English. 
As  previously  arranged,  Mr.  Ghawaly 
delivered  and  sold  to  Respondent 
approximately  573  counterfeit  "Valium" 
tablets  that  afternoon.  The  tablets 
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resembled  the  legitimate  product  and 
were  found  to  contain  some  diazepam. 
However,  ballistic  testing  revealed  that 
they  were  counterfeit.  Mr.  Ghawaly 
gave  the  loose  tablets  to  Respondent  in 
a  plastic  zip-lock  bag.  They  were  not 
sealed  in  manufacturer's  botUes  and  did 
not  bear  any  labeling  or  expiration 
dates.  Respondent  paid  Mr.  Ghawaly 
cash  for  the  drugs.  Mr.  Ghawaly  did  not 
provide  Respondent  with  a  completed 
invoice  for  the  transaction,  as  is  both 
business  custom  and  required  by  law  in 
legitimate  transactions.  The  entire 
transaction  was  conducted  under  the 
surveillance  of  DEA  Special  Agents  and 
Diversion  Investigators. 

Respondent  was  arrested  immediately 
following  the  transaction  on  December 
8, 1988.  He  was  initially  indicted  shordy 
after  his  arrest,  but  that  indictment  was 
dismissed  by  the  United  States 
Attorney.  On  September  22, 1989, 
Respondent  was  reindicted  in  the 
United  States  Distiict  Court  for  the 
Southern  Distiict  of  Florida.  He  was 
charged  with  one  count  of  possession 
with  intent  to  distribute  a  counterfeit 
substance,  in  violation  of  21  U.S.C. 
B41(a)(2),  a  felony  offense  relating  to 
controlled  substances.  The  indictment 
stemmed  from  the  December  8, 1988, 
transaction.  On  November  29, 1989, 
Respondent  pleaded  guilty  to  that 
charge  and  was  adjudged  guilty  by  the 
court.  He  has  yet  to  be  sentenced  in  the 
criminal  case. 

In  his  defense  in  the  DEA 
administrative  hearing,  Respondent 
testified  that  he  is  not  a  licensed 
pharmacist  in  the  United  States, 
although  he  has  owned  and  operated 
Amador  Pharmacy  Discount  for 
approximately  15  years.  Respondent  had 
been  a  medical  doctor  in  Nicaragua 
before  immigrating  to  the  United  States. 
He  testified  that  as  a  doctor  in 
Nicaragua,  he  had  prescribed  and 
dispensed  Valium  and  that  it  was 
always  packaged  in  manufacturer's 
botties  which  were  sealed  and  labeled. 
Respondent  claimed  that  he  purchased 
the  "Valium"  from  Ghawaly  on  a 
number  of  occasions  in  recent  years, 
despite  die  absence  of  proper  packaging 
and  labeling,  because  it  was  cheaper 
and  he  could  make  a  higher  profit  on 
their  resale  in  his  pharmacy. 

Respondent  admitted,  on  cross- 
examination  that  of  all  the  distributors 
with  whom  he  had  dealt  Ghawaly  was 
the  only  one  who  did  not  provide 
printed  invoice  forms  in  connection  with 
his  sales  to  Respondent.  Yet 
Respondent  denied  any  knowledge  that 
Mr.  Ghawaly  was  no  longer  a  registered 
distributor  or  that  he  was  purchasing 
counterfeit  VaUum. 


In  determining  whether  a  registrant's 
continued  registration  is  consistent  with 
the  public  interest  the  following  factors, 
enumerated  in  21  U.S.C  823(f)  are 
considered  by  the  Administrator 

(1)  The  recommendation  of  the  appropriate 
State  licensing  board  or  professional 
disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  widi 
controlled  substances. 

(3)  The  applicant's  conviction  record  under 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  appUcable  State, 
Federal  or  local  laws  relating  to  controlled 
substances. 

(5)  Such  other  conduct  which  may  threaten 
the  public  health  and  safety. 

In  reviewing  the  evidence  presented 
in  this  case,  the  Administrator  finds  that 
the  fourth  and  fifth  factors  are  most 
relevant  in  determining  whether 
Respondent  should  remain  registered 
witiiDEA. 

The  Administrator  concludes  that  the 
evidence  documents  Respondent's 
failure  to  comply  with  Federal  laws 
relating  to  controlled  substances.  He 
purchased,  for  the  purpose  of  dispensing 
in  his  pharmacy,  drugs  he  knew,  or 
should  have  known  were  counterfeit 
The  maimer  and  circumstances  in  which 
Respondent  purchased  the  drugs  fivm 
Mr.  Ghawaly  left  no  room  to  doubt  that 
the  transaction  was  illegitimate. 
Respondent's  recent  entry  of  a  guilty 
plea  indicates  his  acknowledgment  of 
the  violation. 

Respondent's  actions  constituted  a 
threat  to  the  public  health  and  safety. 
Respondent  did  not  know,  and  had  no 
means  of  knowing,  the  expiration  dates 
on  the  drugs  he  received.  He  had  no 
proof,  or  even  reasonable  indication, 
that  the  drugs  he  received  actually 
contained  diazepam.  There  was  no 
quality  assurance  of  the  drugs  he 
received  from  Mr.  Ghawaly.  Yet  he 
admitted  that  he  intended  to  sell  Uie 
drugs  as  legitimate  Valium  to 
unsuspecting  customers.  Respondent 
was  guilty  of  conduct  which  threatened 
the  public  healdi  and  safety.  Respondent 
presented  no  evidence  in  mitigation  of 
the  overwhelming  negative  evidence 
against  him.  ConsequenUy,  the 
Administrator  concludes  that 
Respondent's  continued  registration  is 
inconsistent  wiUi  the  public  interest  and 
must  be  revoked. 

Widi  respect  to  die  posdtearing 
procedures  which  occurred  in  this  case, 
the  Administrator  takes  note  of  the 
Government's  exceptions  to  the 
administrative  law  judge's  supplemental 
opinion  and  the  bransmission  of  the 
record  upon  the  filing  of  that  opinion. 


The  Administrator  finds  diat  in  the  , 

event  the  administrative  law  judge  is 
compelled  to  issue  a  supplemental 
opinion,  he  must  afford  each  party  a 
reasonable  opportunity  to  file 
exceptions.  Any  such  exceptions  should 
accompany  the  record  for  the 
Administrator's  consideration.  In  this 
case,  the  administrative  law  judge 
transmitted  the  record  to  the 
Administrator  simultaneously  with  the 
issuance  of  his  supplemental  opinion. 
The  Administrator  finds  that  the  parties 
were  not  prejudiced  since  all  parties  had 
written  notice  and  since  exceptions 
were  received  and  considered  by  the 
Administrator  after  the  administrative 
law  judge  transmitted  the  record.  In 
future  cases,  the  administrative  law  ■ 
judge  should  allow  all  parties  20  days  to 
file  exceptions  to  any  supplemental 
opinion.  Any  filed  exceptions  shall  be 
included  in  the  record  transmitied  to  the 
Administrator. 

Pursuant  to  the  auUiority  vested  in 
him  by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b),  the  Administrator  of  the  Drug 
Enforcement  Administration  orders  that 
DEA  Certificate  of  Registration 
AA2348173.  previously  issued  to 
Leonardo  Tomas  Amador,  d/b/a 
Amador  Pharmacy  Discount  be,  and  it 
hereby  is,  denied.  The  Administrator 
further  orders  Uiat  any  pending 
applications  for  renewal  of  said 
registration  be,  and  they  hereby  are. 
denied. 

This  order  is  effective  March  1, 1990. 

Dated  fanuary  22. 1990. 
lohnCLawn. 
Administrator 
[FR  Doc  90-1986  Filed  1-29-80;  8:45  am] 
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lDocintNa88-681 

Ravio  D.  QentMe.  MJ).;  Denial  Of 
Application  for  Regleli  alien 

On  June  3a  1988,  die  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  Drug  Enforcement 
Administi^tion  (DEA),  issued  an  Order 
to  Show  Cause  to  Flavio  D.  Gentile. 
M.D.  (Respondent),  of  Union  City,  New 
Jersey,  proposing  to  deny  his  pending 
application  for  registration  as  a 
practitioner,  executed  on  March  14, 
1987.  The  Order  to  Show  Cause  alleged 
that  Respondent's  registration  would  be 
inconsistent  widi  the  public  interest  as 
die  term  is  used  in  21  U.S.C  823(f)  and 
824(a)(4). 

Respondent  through  counsel  timely 
filed  a  request  for  a  hearing  on  the  issue 
raised  in  the  Order  to  ^ow  Cause  and 
the  matter  was  placed  on  the  docket  of 
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AdminstraHve  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
procedures,  and  administrative  hearing 
was  held  in  Washington,  DC  on  March 
21. 22.  and  23, 1960.  At  the  hearing,  tiie 
Covenunent  presented  testimony  from 
three  witnesses  and  introduced  19 
exhibits.  Respondent  presented 
testimony  from  six  persons,  including 
himself,  and  introduced  seven  exhibits. 

On  October  4. 1989,  fudge  Bittner 
issued  her  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision.  She  concluded  that 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest  and 
recommended  that  the  Administrator 
deny  Respondent's  pending  application 
for  registration.  Neither  party  filed 
exceptions  to  the  administrative  law 
judge's  opinion  and  recommended 
niling. 

After  reviewing  the  administrative 
record  in  this  proceeding  in  its  entirety, 
the  Administrator  adopts  the 
administrative  law  judge's  findings  of 
fact  conclusions  of  law  and 
recommendation  as  his  own. 

Respondent  is  a  physician  in  private 
practice  and  was  64  years  old  as  of  the 
date  of  the  hearing  in  this  proceeding. 
He  received  his  medical  degree  from  the 
University  of  Milan  in  1962  and  then 
served  an  extemship,  an  internship  and 
a  residency  in  the  United  States.  In  1966, 
he  hacame  a  junior  partner  with  three 
established  physicians  in  a  professional 
.C^dical  association  known  as  Central 
Medical  Group.  Following  that 
association's  dissolution  in  1982, 
Respondent  and  some  other  physicians 
formed  another  group,  called  Family 
Practice,  at  the  same  location.  While 
associated  with  Central  Medical  Croup, 
Respondent  practiced  family  medicine, 
but  testified  that  20  to  25  percent  of  his 
practice  was  devoted  to  weight  control 
patients.  Respondent  is  currently  a  sole 
practitioner. 

In  March  1979,  Investigator  Anne 
Khegner  of  the  New  Jersey  Division  of 
Criminal  Justice,  Office  of  the  Attorney 
General  initiated  an  undercover 
investigation  of  Respondent's  controlled 
substances  handling  activities.  During 
the  course  of  the  investigation. 
Investigator  Kriegner  made  several 
visits  to  Respondent  posing  as  a  patient 
named  Anne  Conners.  On  each 
occasion.  Investigator  Kriegner  was 
weighed,  had  her  heart  and  lungs 
checked  and  had  her  blood  pressure 
taken,  but  she  never  received  more  tha  a 
cursory  examination.  Also  during  each 
visit  Investigator  Kriegner  was 
prescribed  and/or  dispensed  diet 
medications  which  are  controlled 
substances.  It  is  undisputed  that  she  did 
not  have,  nor  did  she  express,  a 


legitimate  need  for  the  drugs.  It  is  also 
undisputed  that  Investigator  Kriegner  is 
five  feet  six  inches  tall  and  that  during 
the  course  of  the  two — year 
investigation,  her  weight  varied  from 
about  113  to  120  pounds. 

Investigator  Knegner  first  visited 
Respondent's  office  on  March  19, 1979. 
She  told  Respondent  that  she  was  a 
student  that  she  had  been  getting 
"black  capsules"  at  school  to  help  her 
stay  awake  while  studying,  and  that  she 
had  been  advised  that  she  could  get 
prescriptions  from  Respondent  instead. 
Respondent  cheched  to  see  if 
Investigator  Kriegner's  feet  were 
swollen  but  aside  from  taking  her  blood 
pressure  and  checking  her  heart  and 
lungs,  he  did  not  giver  her  a  physical 
examination.  Respondent  advised 
Investigator  Kriegner  that  she  could  not 
have  the  black  capsules,  but  that  he 
would  give  her  "yellow  capsules"  which 
were  similar.  Respondent  did  not 
identify  what  the  "yellow  capsules" 
were.  Respondent  also  told  Investigator 
Kriegner  that  if  she  had  trouble  sleeping, 
he  would  give  her  Valium  tablets.  As 
Investigator  Kriegner  left  Respondent 
gave  her  a  dispensary  blank,  a  slip  of 
paper  which  listed  the  names  of  several 
drugs.  One  of  the  listed  drugs  was  check 
off.  When  Investigator  Kriegner 
presented  the  blank  to  the  dispensary, 
which  was  owned  and  operated  by 
Central  Medical  Croup,  she  was  given 
lonamin  capsules.  lonamin  is  a  Schedule 
rv  stimulant  containing  phentermine. 

Investigator  Kriegner  returned  to 
Respondent's  office  alone  on  fourteen 
occasions  between  March  28. 1979,  and 
October  10. 1980.  Although  during  each 
visit  Investigator  Kriegner  gave  no 
indication  that  she  had  any  legitimate 
medical  need  for  the  drugs  she 
requested.  Respondent  always  issued 
her  prescriptions  or  dispensary  slips  for 
combinations  of  stimulant  controlled 
substances  and  Valium  or  Doriden.  In 
fact  Investigator  Kriegner  repeatedly 
told  Respondent  that  she  was  not  taking 
the  drugs  to  lose  weight  Respondent 
also  postdated  prescriptions  for 
Investigator  Kriegner  so  she  could 
receive  the  drugs  more  frequently.  On 
two  occasions.  Investigator  Kriegner 
was  able  to  abtain  controlled  substance 
prescriptions  from  Respondent's  medical 
assistant  without  seeing  Respondent 
during  the  visits.  Respondent  was  aware 
that  his  medical  assistant  had  issued  the 
prescriptions  to  Investigator  Kriegner. 
On  a  few  occasions.  Investigator 
Kriegner  informed  Respondent  that  she 
was  giving  some  of  the  drugs  to  her 
boyfriend.  During  her  October  10, 1980. 
visit  to  his  office,  Respondent  issued  her 
a  prescription  for  controlled  substances 
in  the  name  of  "Vince  Massaro."  the 


name  of  her  alleged  boyfriend,  although 
Mr.  Massaro  had  never  been  seen  or 
examined  by  Respondent. 

On  November  7, 1980,  Detective 
Modarelli  of  the  New  Jersey  State  Police 
accompanied  Investigator  Kriegner  to 
Respondent's  Rutherford  office.  She 
introduced  Detective  Modarelli  as  her 
boyfriend.  "Vince  Massaro,"  and  said 
that  she  had  been  sharing  her  drugs  with 
him  and  had  brought  him  with  her  so  he 
could  "get  his  own."  Detective  Modarelli 
said  that  they  would  "cash"  the 
prescriptions,  prompting  Respondent  to 
ask  if  he  sold  drugs.  When  Detective 
Modarelli  said  that  he  did.  Respondent 
stated  that  "I'm  not  supposed  to  give 
you  pills  to  sell,"  and  "You're 
contributing  to  *  *  *  dope  addiction." 
and  accused  Detective  Modarelli  of 
having  "no  conscience."  Later  in  the 
conversation.  Detective  Modarelli  told 
Respondent  that  he  believed  that  what 
adults  do  in  their  own  lives  is  their 
business,  and  Respondent  replied  that 
"Well  it's  my  business,  too.  I  gotta 
watch  out  for  my  neck  *  *  '."He  stated 
that  Detective  Modarelli.  "did  the  %vrong 
thing  by  telling  me  *  *  *  I  could  have 
suspected  it  but  I  never  would  have 
questioned  you."  Still  later.  Respondent 
said  that  Investigator  Kriegner  had 
originally  come  to  him  to  lose  weight 
and  she  denied  that  assertion. 
Respondent  gave  Investigator  Kriegner 
prescriptions  for  30  dosage  units  of 
Doriden  0.5  mg.  and  30  dosage  units  of 
SPRX-105  in  her  name,  and  another 
prescription  for  30  dosage  units  of 
SPRX-105  made  out  to  Detective 
Modarelli. 

After  giving  Investigator  Kriegner  the 
prescriptions.  Respondent  took 
Detective  Modarelli's  blood  pressure 
and  said  it  was  high,  and  that  he  did  not 
want  Detective  Modarelli  to  take  SPRX- 
105  or  lonamin  because  they  would 
increase  his  blood  pressure.  Respondent 
told  Detective  Modarelli  he  could  take 
the  Doriden  and  Valium.  They  also 
decided  that  Detective  Modarelli  and 
Investigator  Kriegner  should  go  to 
different  pharmacies  to  have  the 
prescriptions  filled.  Also  during  the 
conversation.  Detective  Modarelli  asked 
for  Quaalude,  a  brand  name  for 
methaqualone,  which  at  the  time  was  a 
Schedule  II  controlled  substance. 
Methaqualone  has  since  been  placed  in 
Schedule  I,  making  it  illegal  to  dispense 
or  prescribe  the  drug.  Respondent 
indicated  that  he  did  not  issue 
prescriptions  for  Quaalude,  saying  that 
he  did  not  have  a  "number"  to  issue 
Schedule  n  prescriptions. 

Detective  Modarelli  and  Investigator 
Kriegner  obtained  various  controlled 
substances  and  prescriptions  from 
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Respondent  on  a  number  of  occasions 
between  November  20, 1980,  and 
February  25. 1961.  During  these  visits, 
neither  of  them  claimed  to  suffer  from 
any  medical  ailment  which  would 
require  treatment  with  controlled 
substances.  In  fact  Detective  Modarelli 
frequently  discussed  his  drug  selling 
activities  with  Respondent.  Respondent 
also  agreed  to  see  them  and  prescribe 
for  them  every  two  weeks,  alternating 
between  his  two  medical  offices.  He 
also  issued  postdated  prescriptions  for 
them  during  this  period. 

During  one  of  the  visits,  Detective 
Modarelli  talked  alone  to  Respondent 
and  asked  him  for  the  names  of  other 
doctors  from  whom  he  could  receive 
controlled  substance  prescriptions. 
Respondent  suggested  a  Dr.  Battalino 
and  gave  Detective  Modarelli  directions 
to  his  office.  On  a  following  visit 
Respondent  asked  Detective  Modarelli 
what  happened  with  Dr.  Battalino;  when 
Detective  Modarelli  replied  that  Dr. 
Battalino  was  dead.  Respondent 
suggested  he  contact  a  Dr.  Koenigsberg. 
Detective  Modarelli  later  initiated  an 
investigation  of  Dr.  Koenigsberg,  during 
which  he  purchased  some  10,000  dosage 
units  of  controlled  substances,  and 
which  resulted  in  Dr.  Koenigsberg's 
conviction. 

During  the  February  8. 1981,  visit 
Respondent  told  the  investigators  that 
he  had  gone  to  Newark  and  "got  my 
hand  slapped"  for  improper  prescribing 
practices,  presumably  by  state 
disciplinary  authorities.  An 
investigation  revealed  &at  at  that  time, 
the  State  had  no  pending  action  against 
Respondent.  Despite  his  comments. 
Respondent  continued  to  issue 
prescriptions  and  dispense  controlled 
substances  to  Investigator  Kriegner  and 
Detective  Modarelli.  The  detective  also 
told  Respondent  that  he  was  receiving 
large  quantities  of  pills  from  Dr. 
Koenigsberg  and  that  the  doctor  had 
given  him  some  "black  beauties."  Chiring 
the  conversation.  Detective  Modarelli 
told  Respondent  that  he  was  not  taking 
any  of  the  medication  Respondent 
prescribed  for  him.  Later  that  afternoon. 
Detective  Modarelli  showed  Respondent 
some  pills  he  claimed  to  have  received 
fix)m  Dr.  Koenigsberg.  Respondent  said 
that  he  would  try  to  obtain  the  same 
drugs  for  him.  Shortly  thereafter, 
Respondent  provided  Detective 
Modarelli  with  pills  he  claimed  were  the 
same  as  those  he  received  from  Dr. 
Koenigsberg.  In  fact.  Detective 
Modarelli  determined  that  those  pills 
contained  only  caffeine. 

Based  upon  the  extensive  undercover 
investigation.  Respondent  was  indicted 
by  a  Hudson  County.  New  Jersey,  grand 


jury  on  25  counts  of  unlawful 
distribution  of  controlled  substances, 
each  coimt  relating  to  one  of  the 
undercover  visits.  On  July  13, 1964. 
following  his  entry  of  a  plea  of  guilty. 
Respondent  was  convicted  on  one  count 
of  the  indictment  and  was  sentenced  to 
one  year  of  probation  and  assessed  a 
$25iWfine. 

During  the  DEA  administrative 
hearing,  Respondent  defended  his 
dispensing  and  prescribing  of  controlled 
sulMtances  to  Investigator  Kriegner  and 
Detective  Modarelli  by  claiming  that  he 
was  going  through  severe  financial, 
personal  and  professional  problems 
beginning  in  1976.  He  further  asserted 
that  he  gave  drugs  to  Investigator 
Kriegner  to  help  her  study  and  because 
he  did  not  want  her  to  obtain  street 
drugs  instead.  He  admitted  that  he  knew 
she  had  no  medical  need  for  the  drugs. 
With  respect  to  his  prescribing  and 
dispensing  controlled  substances  to 
Detective  Modarelli,  Respondent 
claimed  he  was  "frightened"  of  the 
detective  and  that  although  he  was  not 
physically  intimidating  or  threatening, 
his  body  language,  appearance, 
demeanor,  voice  and  aggressiveness 
were  intimidating.  However,  when 
pressed  on  cross-examination  to  explain 
the  reasons  he  was  frightened. 
Respondent  was  evasive  and  conceded 
that  although  he  claimed  to  be 
frightened,  he  never  called  the  police. 

Investigator  Kriegner  credibly  testifed 
that  she  never  had  to  "strongly 
persuade"  Respondent  to  prescribe  or 
dispense  controlled  substances  to  her, 
and  that  Respondent  did  not  at  any  time 
during  her  acquaintance  with  him 
appear  senile,  despondent,  or  depressed. 
Detective  Modarelli  credibly  testified 
that  all  his  conversations  with 
Respondent  were  amicable  and  that  he 
never  threatened  Respondent  or 
physically  intimidated  him.  It  should  be 
noted  that  most  of  the  undercover  visits 
were  tape-recorded,  and  that  the 
transcripts  of  those  recordings 
substantiate  the  testimony  of 
Investigator  Kriegner  and  Detective 
Modarelli. 

When  asked  about  giving  Detective 
Modarelli  the  names  of  other  doctors 
who  might  sell  drugs  to  him.  Respondent 
replied  that  he  knew  Dr.  Battalino  was 
dead,  but  gave  the  detective  the  name 
"just  so  he  would  get  out  of  my  office.  I 
was  hoping  that  he  would  go  somewhere 
else  and  see  some  other  doctor." 
Respondent  testified  that  he  told 
Deteclivs  Modarelli  about  Dr. 
Koenigsberg  because  he  had  heard 
rumors  about  the  letter's  practice. 
Respondent  also  stated  that  he  lied  to 
the  investigators  about  going  to  Newark 


for  disciplinary  proceedings,  hoping  to 
frighten  them.  However.  Respondent 
was  unable  to  reconcile  this  testimony 
with  his  cooqilaints  to  the  investigators 
about  the  lapse  of  time  between  ti^eir 
visits,  nor  wiUi  his  willingness  to  see 
them  as  frequently  as  he  did.  Fmally. 
although  Respondent  testified  that  he 
realized  that  he  was  inappropriately 
prescribing  and  dispensing  drugs  and 
that  he  knew  it  was  wrong  at  the  time, 
on  sutrebuttal  he  testified  that  he 
believed  he  was  entrapped  by  the 
undercover  investigators. 

On  November  22, 1963.  the  New  Jersey 
Deputy  Attorney  General  filed  a 
complaint  against  Respondent  with  the 
New  Jersey  State  Board  of  Medical 
Examiners  alleging  that  Respondent 
improperly  prescribed  and/or  dispensed 
controlled  subtances  to  Investigator 
Kriegner  and  Detective  Modarelli  and 
permitted  an  unlicensed  assistant  to 
prescribe  or  dispense  controlled 
substances  to  Investigator  Kriegner.  On 
December  14, 1983,  Respondent  entered 
into  an  interim  consent  agreement  with 
the  Medical  Board  and  agreed  to  cease 
practicing  medicine  as  of  January  1. 
1964.  Respondent  ceased  practice  on 
that  date  and  forwarded  his  state  and 
Federal  controlled  substance 
registrations  to  the  Medical  Board. 

On  July  9, 1964.  the  Medical  Board 
issued  its  final  order,  after  Respondent 
pleaded  no  contest  to  the  complaint  and 
waived  a  hearing.  In  the  final  order,  the 
Medical  Board  directed,  among  other 
things,  that:  (1)  Respondent's  medical 
license  be  suspended  for  a  period  of  five 
years,  effective  January  1. 1964.  with  a 
proviso  that  the  first  18  months  of  that 
period  be  an  active  suspension  and  the 
remaining  period  be  stayed  if 
Respondent  complied  with  all  other 
terms  of  the  order  (2)  following  the 
active  suspension  and  before  being 
permitted  to  resume  practice, 
Respondent  appear  before  the  Medical 
Board:  (3)  Respondent  not  be  issued  his 
state  or  Federal  controlled  substance 
registrations  "during  the  entire  period  of 
suspension"  (however,  the  Medical 
Board  then  specified  that  Respondent 
might  apply  for  reinstatement  of  those 
registrations  "after  his  completion  of  the 
period  of  active  suspenion"J:  (4) 
Respondent  pay  a  penalty  of  SiaoOOiX) 
and  investigative  costs  of  $593.80:  (5) 
within  one  year  of  the  date  of  the  final 
order.  Respondent  was  to  successfully 
complete  a  course  on  the  use  and  abuse 
of  drugs,  which  was  to  include  at  least 
114  hours  of  Continuing  Medical 
Education  credits  and  be  approved  by 
the  Medical  Board. 

On  July  25, 1965,  the  Medical  Board 
issued  an  Order  of  Limited 
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Reinstatement  of  License,  reinstating 
Respondenf  ■  license  to  practice 
medicine,  staying  the  remainder  of  his 
•uspensicm,  permitting  Respondent  "to 
prescribe  or  dispense  ControUed 
Dangerous  Substances,  Sdiedule  IV  and 
V  only;''  and  permitting  Respondent  to 
petition  for  modification  of  the  order  one 
year  after  its  effective  date.  In 
conjunction  with  that  order,  on  fuly  11, 
1965,  the  Medical  Board  wrote  to 
Respondent  advising  him  that  it  was 
"granting  you  permission  to  apply  for 
Schedules  IV  and  V  CD.S.  (controlled 
dangerous  substances]  registrations 
only." 

On  March  15, 1980,  the  New  Jersey 
Deputy  Attorney  General  filed  a 
complaint  with  the  Medical  Board  based 
upon  Respondent's  issuance  of 
controlled  substance  prescriptions 
without  proper  State  or  Federal 
authority.  On  the  same  date,  the 
Medical  Board  issued  Respondent  a 
Notice  of  Hearing  and  Notice  to  File 
Answer.  There  is  no  indication  in  the 
record  of  the  Medical  Board  having 
taken  any  further  action  as  of  this  time. 

Respondent  has  not  possessed  a  valid 
DEA  registration  since  he  surrendered 
his  registration  to  the  Medical  Board  in 
December  1963.  The  registration  which 
Respondent  surrendered  to  New  Jersey 
authorities  was  retired  on  April  30, 1985, 
after  be  failed  to  renew  it.  Thereafter,  he 
could  not  lawfully  handle  controlled 
substances. 

Respondent  executed  a  new 
application  for  DEA  registrstion  on 
March  14, 1967.  the  application  which  is 
the  subject  of  this  proceeding. 

Respondent  testified  that  hie  w^s 
unaware  that  he  did  not  have  Federal 
authority  to  handle  controlled 
substances  after  April  1985.  He  claimed 
that  his  failure  to  file  a  renewal 
application  was  due  to  the  negligence  of 
his  ofTice  manager  and  that  he  did  not 
think  he  needed  a  DEA  registration 
because  the  State  had  reinstated  his 
controlled  substances  handling 
authority  in  Schedules  IV  and  V. 

As  part  of  the  DEA  investigation 
relating  to  the  Respondent's  pending 
application  for  recti's  tion.  Diversion 
Investigators  bom  the  DEA  Newark 
Field  Division  canvassed  local 
pharmacies  for  controlled  substance 
prescriptions  issued  by  Respondent  At 
one  pharmacy.  Investigators  located  a 
prescription  written  for  Alva  Caputo  for 
20  dosage  units  of  Tylox  tablets,  dated 
October  22. 1985.  At  another  pharmacy, 
Investigators  found  two  prescriptions  for 
a  PhvUis  Day  for  Tussi-Organidin  liquid, 
s  Schedule  V  controlled  substance,  one 
dated  December  9, 1966.  and  the  other 
filled  on  April  11, 1967,  but  not  dated  by 
Respondent.  At  the  same  pharmacy. 


Investigators  found  a  prescription  for 
acetax^ophen  with  codeine  #3,  a 
Schedule  m  controlled  substance,  dated 
December  5, 1986,  issued  to  a  Muriel 
Baker. 

The  hearing  record  in  this  case  also 
shows  that  Respondent  ordered 
controlled  substances  to  be  dispensed  to 
hospitalized  patients  during  the  period 
he  was  not  registered  to  handle  sudi 
drugs.  Respondent  further  admitted,  on 
cross-examination,  that  he  "may  have" 
telephoned  a  hospital  in  1985  requesting 
that  a  patient  be  given  Demerol,  a 
Schedule  0  controlled  substance. 

At  the  DEA  proceeding.  Respondent 
defended  his  prescribing  and  ordering  of 
controlled  substances  while  he  was  not 
registered  by  DEA.  Respondent  claimed 
that,  in  1965,  he  offered  a  50  percent 
partnership  in  his  practice  to  Eugene 
DeSimone,  M.D.,  who  had  been  an 
employee  of  the  practice,  and  that  in 
return  for  being  made  a  partner.  Dr. 
DeSimone  agreed  to  countersign  any 
prescriptions  that  Respondent  was  not 
permitted  to  issue.  On  surrebuttal,  Jane 
Gentile,  Respondent's  current  wife, 
supported  Respondent's  testimony  on 
these  points.  However,  Dr.  DeSimone 
submitted  a  sworn  affidavit  stating  that 
until  the  Order  to  Show  Cause  was 
issued  in  this  case  in  July  1988,  he  was 
not  aware  that  Respondent  had  been 
convicted  of  a  criminal  offense  relating 
to  controlled  substances  or  that 
Respondent  lacked  authority  to  handle 
controlled  substances.  Dr.  DeSimone 
also  stated  that  he  did  not  coimtersign 
controlled  substance  prescriptions  for 
Respondent  and  only  countersigned  one 
of  Respondent's  hospital  orders  for 
controlled  substances.  The 
administrative  law  judge  found  neither 
Respondent's,  nor  his  wife's,  testimony 
to  be  credible.  Instead,  she  chose  to 
credit  Dr.  DeSimone's  affidavit.  The 
Administrator  agrees  with  the 
administrative  law  judge  and  finds  that 
Dr.  DeSimone  did  not  countersign  or 
promise  to  countersign  Respondent's 
controlled  substances  prescriptions. 

Alexander  Tambe  and  Albert  Corsi, 

Eatients  and  friends  of  Respondent  who 
ave  known  him  for  a  number  of  years, 
testified  to  the  effect  that  they  were 
pleased  with  the  medical  care  provided 
to  them  (and.  in  Mr.  Corsi's  case,  to 
members  of  his  family)  by  Respondent 
However,  neither  witness  was  familiar 
with  the  details  of  the  allegations 
against  Respondent  in  this  proceeding, 
and  both  indicated  that  they  would  be 
very  surprised  to  learn  that  Respondent 
had  ever  continued  to  give  drugs  to 
someone  after  that  individual  advised 
him  he  was  selling  drugs  on  the  street 

Respondent  also  presented  an 
affidavit  from  the  probation  officer 


assigned  to  supervise  his  criminal 
probation.  Among  other  things,  the 
probation  officer  stated  that  Respondent 
"expressed  sincere  remorse"  during  his 
interview  and  that  Respondent 
"appeared  visibly  shaken  and 
remorseful"  during  his  sentencing 
hearing.  This  affidavit  is  entitled  to  little 
weight  in  light  of  Respondent's 
testimony  at  the  DEA  hearing.  In  the 
instant  hearing,  he  showed  more  regret 
at  the  consequences  of  his  actions  than 
remorse  for  his  own  wrongdoing. 

Respondent  testified  that  pursuant  to 
the  Medical  Board's  order,  he  completed 
a  mini-residency  of  72  didactic  and  42 
clinical  hours  at  the  New  Jersey 
University  of  Medicine  and  Dentistry, 
School  of  Osteopathic  Medicine,  on  the 
proper  prescribing  and  handling  of 
controlled  substances.  He  stated  that  he 
scored  an  "excellent"  on  both  portions 
of  the  course.  Respondent  aLo  testified 
that  as  a  result  of  completing  this 
course,  he  learned  "that  these  are 
dangerous  substances  and  that  they 
should  be  handled  with  caution  and  not 
to  be  given  lightly  the  way  I  had  been 
doing  in  the  past  *  *  *".  He  further 
claimed  that  he  was  committed  to  using 
the  principles  he  had  learned  in  the 
course  when  he  returned  to  active 
practice. 

The  Administrator  may  revoke  a  DEA 
Certificate  of  Registration  and  deny  any 
application  for  such  registration  if  he 
determines  that  the  registrant's  or 
applicant's  registration  would  be 
inconsistent  with  the  public  interest  21 
U.S.C.  823(0  and  824f8l|4|.  Pursuant  to 
21  U.S.C.  823(f).  the  following  factors  are 
considered  in  determining  the  public 
interest: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  discipUnary  authority. 

(2)  The  applic^jit'*  expenence  in 
dispensing,  or  (Conducting  research  with 
respect  to  controlled  jubstances. 

(3)  Th6  applicant'4C^iiviction  record 
under  Federal  or  State  li'ws  relating  to 
the  manufacture,  distril^ution.  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

The  Administrator  may  properiy  rely 
on  any  one  or  more  of  these  factors, 
giving  each  factor  the  weight  he  deems 
appropriate,  in  detemumng  whether  a 
registration  should  be  revoked  or  an 
application  for  registrstion  be  denied. 
Henry/.  Schwan,  Jr..  M.D..  Docket  Na 
88-42,  54  FR  16422  (1989). 

In  the  instant  case,  it  is  clear  that  all 
of  die  factors  listed  in  823(0  sre  relevant 
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and  that  much  of  tlie  evidence  presented 
pertains  to  more  than  one  fector. 

The  Administrator  finds  tliat 
Respondent  indeed,  was  convicted  of  a 
felony  offense  relathig  to  controUed 
sulwtances.  18  U.S.C  1  defines  a  felony 
as  any  offense  punishable  by  death  or  a 
term  of  imprisonment  exceeding  one 
year.  Respondent  was  convicted  under 
New  Jersey  law  of  a  crime  wiiich. 
although  characterized  as  a  "liigh 
misdemeanor''  under  state  law,  is 
punishable  by  up  to  five  yean 
imprisonment  llierefore.  Respondent 
was  convicted  of  a  felony  offense  and 
that  conviction  can  provide  a  lawful 
basis  for  denying  Respondent's 
application  for  registration. 

"The  Atlministraior  finds  no  merit  in 
Respondent's  testimony  that  he  was 
entrapped  by  Investigator  Kriegner  and 
Detective  ModardlL  A  defense  of 
entrapment  is  viable  only  when  the 
accused  individual  demonstrates  tliat  he 
was  induced  by  a  Government  agent  to 
commit  the  crime  and  that  he  was  not 
otherwise  predisposed  to  commit  the 
crime.  Lopez  v.  United  States,  373  U,S. 
427  (1963).  In  this  case.  Respondent  does 
not  meet  either  criterion. 

With  respect  to  Respondent's 
defenses  that  his  preoccupation  with 
family  and  financial  difficulties  caused 
him  to  improperly  prescribe  and 
dispense  controlled  substances  to 
Investigator  Kriegner  and  Detective 
Modarelli.  the  Administrator  finds  that 
this  "defense"  does  not  vitiate 
Respondent's  obligations  to  practice  his 
profession  responsibly. 

In  this  case.  Respondent  did  not  fulfill 
his  responsibility  to  properly  handle 
controlled  substances.  He  provided 
controlled  substances  to  Investigator 
Kriegner  and  Detective  Modarelli 
although  he  knew  they  had  no  legitimate 
medical  need  for  the  drugs.  He  did  not 
proffer  convincing  testimony  or  other 
evidence  demonstrating  that  he  issued 
the  prescriptions  and  dispensed  the 
drugs  out  of  fear.  Respondent's  alleged 
fears  are  contradicted  by  his  friendly 
conversations  with  the  investigators  as 
well  as  his  comments  about  not  seeing 
them  often  enough.  Also,  Respondent 
continued  to  give  the  investigators  drugs 
even  after  he  was  advised  that  they 
were  selling  the  drags.  He  postdated 
prescriptions  to  provide  them  with 
larger  quantities  of  the  drugs  and 
provided  them  the  names  of  other 
physicians  who  might  provide  them  with 
additional  drugs.  Thert  is  no  question 
that  all  of  these  practices  evidenced  a 
totally  cavalier  attitude  toward  the 
obligations  that  accompany  a 
registration  to  handle  controlled 
substances.  The  fact  that  Respondent 
did  not  make  a  substantial  financial 


profit  from  his  transactions,  and  diat  he 
gave  the  hivestigatort  cursory  physical 
examiantions.  does  not  render  Us 
conduct  any  less  egregious. 

With  respect  to  Respondent's  - 
handling  of  controlled  substances  after 
April  1965,  the  Admmistrator  finds  diat 
he  did  so  without  proper  Federal 
authority.  The  Administrator  is  t 

unpersuaded  by  Respondent's 
explanations  of  his  actions. 

Although  the  Administrator 
recognizes  that  Respondent  testified 
that  he  is  currenUy  aware  of  his 
obligation  to  properiy  handle  controlled 
substances  and  that  he  successfully 
completed  a  mini-residency  in  handling 
controUed  substances,  his  refusal  to 
accept  resp<m8ibility  for  his  previous 
wrongful  controlled  substance  handling 
activities  calls  into  question  his 
commitment  to  comply  with  them  in  the 
future. 

Overall,  the  record  is  replete  with 
evidence  that  Respondent  abused  his 
previous  controlled  substance  handling 
authority.  He  has  failed  to  present 
sufficient  evidence  to  demonstrate  that 
he  would  handle  controlled  substances 
responsibly  in  the  futiire.  Consequently, 
the  issuance  of  a  DEA  Certificate  of 
Registi-ation  to  Respondent  would  be 
inconsistent  with  the  public  interest 

Therefore,  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824 
and  28  CFR  0.100(b),  the  Administi«tor 
of  the  Drug  Enforcement  Administration 
orders  that  the  application  for 
registration,  executed  on  Mardi  14, 1967, 
by  Flavio  D.  Gentile,  M.D..  be,  and  it 
hereby  is,  denied. 

This  order  is  effective  Janaury  30. 
1990. 

Dated  )anuary  23. 190a 
John  C  Lawn. 
Administrator. 
[FR  Doc  90-1987  Filed  1-29-00: 8:46  am] 

iHJJNQ  COOC  4410-OS-M 

George  A.  Johnson,  IXO;  Revocation 
of  Registration 

On  October  30, 1969,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administivtion  (DEA)  issued  an  Order 
to  Show  Cause  to  George  A.  Jc^inson. 
D.O.  of  1705  W.  Master  Sti«et 
Philadelphia,  Pennsylvania  19121, 
proposing  to  revoke  his  I^A  Certificate 
of  Registration  AI24O9705,  and  to  deny 
any  pending  apphcations  for  registration 
as  a  practitioner  under  21  U.S.C  823(f). 
The  Older  to  Show  Cause  alleged  diat 
Dr.  Johnson's  continued  registration 
would  be  inconsistent  with  tlie  public 


interest  as  diat  term  is  osed  in  21  V&C 
823(f)  and  8Z4(a)(4). 

file  Order  to  ^ow  Cause  was  sent  to 
Dr.  Johnson  by  registered  mail  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received  by 
Dr.  Johnson  and  die  Drag  Enforcement 
Administration  has  received  no  ^^ 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  130L54(d).  Ceoi!ge  A. 
Johnson.  D.O.  is  deemed  to  have  waived 
his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  baaed  on  the 
investigative  file.  21  CFR  130LS7. 

The  Administrator  finds  that 
beginning  as  eariy  as  1979  and 
continuing  to  the  present  time.  Dr. 
Johnson  prescribed  controlled 
substances,  including  Talwin,  Prehidin, 
Ritalin.  Doriden.  codeine  combinatinn 
products  and  BromanyL  outside  the 
scope  of  his  professional  practice  and 
for  other  than  legitimate  medical 
purposes.  Dr.  Johnson  provided 
individuals  widi  multiple  prescriptions 
for  several  different  controlled 
substances  at  the  same  time.  He 
provided  individuals  with  controlled 
substance  prescriptions  in  names  other 
than  their  own,  and  with  more  than  one 
prescription  for  the  same  drug  on  the 
same  date.  Prescription  surveys  at 
Philadelphia  area  pharmacies  revealed 
that  Dr.  Johnson  issued  excessively 
large  numben  of  controUed  substance 
prescriptions.  For  example,  a  review  of 
one  pharmacy  revealed  that  between 
July  1. 1987  and  August  6, 1987,  during 
which  period  the  pharmacy  was  open 
for  business  31  days,  the  pharmacy  filled 
6.870  controUed  substance  prescriptions. 
Of  these  prescriptions.  3,413  were  issued 
by  Dr.  Johnsoa  This  averages  out  to 
over  100  controUed  subatanoe 
prescriptions  issued  by  Dr.  Johnson  and 
filled  by  this  one  phaimacy  on  a  daily 
basis.  Since  Dr.  Johnson  worked  three 
hours  per  day,  five  days  per  week,  it 
appears  that  he  issued  neariy  35 
controlled  substance  prescriptions  per 
hour,  based  solely  on  the  prescriptions 
taken  to  this  one  pharmacy  to  be  fiUed. 
Similar  numbers  of  Dr.  Jolmson's 
controUed  substance  prescriptions  were 
found  at  other  area  pharmacies. 
Investigators  of  the  Drug  Enforcement 
Administration  interviewed  numerous 
individuals  whose  names  appeared  on 
prescriptions  issued  by  Dr.  Johnson. 
These  interviews  revealed  tiiat  the 
individuals  had  not  in  fact  received  the 
prescriptions  from  Dr.  Johnson.  Finally, 
as  evidence  that  Dr.  Johnson's 
controlled  substance  prescriptions  were 
not  issued  for  a  legitimate  medical 
purpose,  undercover  state  and  Federal 
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Agents  easily  purchased  large  quantities 
of  Dr.  Johnson's  prescriptions  on  the 
street. 

On  October  30, 1960,  the  Pennsylvania 
Department  of  Public  Welfare 
suspended  Dr.  Johnson  ftt)m 
participation  in  the  Medical  Assistance 
Program  for  prescribing  controlled 
substances  which  were  not  medically 
necessary.  On  November  6, 1965.  the 
Department  of  Public  Welfare  denied 
Dr.  Johnson's  request  for  reinstatement 
in  the  program,  and  effective  September 
26, 1986,  he  was  permanently  excluded 
from  participation  in  the  Pennsylvania 
Medical  Assistance  Program. 

The  possession  of  a  DEA  registration 
carries  with  it  great  responsibility. 
Society  entrusts  registrants  will)  the 
responsibility  to  control  a  force  which, 
when  properly  used,  has  great  benefit 
for  maniund,  but  when  abused  is  a  force 
for  evil  and  human  destruction.  When  a 
registrant  abdicates  his  professional 
responsibility  and  permits  himself  to 
become  a  conduit  by  which  controlled 
substances  reach  the  illicit  market  and 
become  that  force  of  evil,  his  access  to 
controlled  substances  and  his  ability  to 
prescribe  them  must  be  terminated. 

Dr.  Johnson  has  so  abused  his 
controlled  substance  registration.  The 
Administrator  concludes  that  Dr. 
Johnson's  continued  possession  of  a 
DEA  registration  would  t>e  inconsistent 
with  the  public  interest.  No  evidence  of 
explanation  or  mitigating  circtmistances 
has  been  offered  by  Dr.  Johnson. 
Therefore,  the  Administrator  concludes 
that  Dr.  Johnson's  DEA  registration  must 
be  revoked. 

Accordingly,  the  Administrator  of  the 
Dnig  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  B23  and  824  and  28  CFR 
0.100(b).  orders  that  DEA  Certificate  of 
Registration  Al240e705.  previously 
issued  to  George  A.  Johnson,  D.O.,  be, 
.  and  it  hereby  is,  revoked,  and  any 
pending  applications  for  registration,  be, 
and  they  hereby  are,  denied.  This  order 
is  effective  March  1, 1990. 

Dated:  January  22. 1980. 
lohaCUwB. 
Admini$tntor.  > 

[FR  Doc  90-1986  Piled  1-29-flO;  8:45  an] 


(OoelMt  No.  M-Ml 

Mexwel  Phermecy,  Phlledelphle,  PA{ 
noiice  Of  iMWNiy 

Notice  is  hereby  given  that  on  June  19, 
1969,  the  Drug  Enforcement 
Administrstion.  Department  of  Justice, 
issued  to  Maxwell  Pharmacy,  an  Order 
to  Show  Cause  as  to  why  the  Drug 


Enforcement  Administration  should  not 
deny  your  pending  application  for 
registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Thursday, 
February  1, 1990,  commencing  at  10  a.m.. 
at  the  Drug  Enforcement  Administration 
Hearing  Room,  600  Army-Navy  Drive, 
Arlington,  Virginia. 

Dated:  January  23. 1990. 
JohnCLanvn, 

Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc.  90-1979  Filed  1-29-W;  8:45  am) 
SNXSM  coos  Mie-OS-H 


(Docket  Na  89-42] 

The  Medicine  Shoppe,  Doneleon,  TN; 
Nonceoi  I  lew  II  ly 

Notice  is  hereby  given  that  on  June  15, 
1989.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  The  Medicine  Shoppe,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration.  Bn385877.  and  deny 
any  pending  applications  for 
registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Wednesday, 
February  14, 1990.  commencing  at  10 
a.m..  at  the  United  States  Bankruptcy 
Court,  Courtroom  226,  701  Broadway, 
Nashville,  Tennessee. 

Dated:  January  23. 1990. 
lohoCUitim, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc  90-1980  Filed  1-29-80: 8:45  am] 
SaLSM  COOS  441S.«S-«I 


(DodMtNaM-IOI] 

Roy  Nachman,  M.D.;  Revocation  of 


On  September  2, 1988,  the  Deputy 
Assistant  Administrator,  Offlce  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Roy  Nachman,  M.D., 
Respondent  proposing  to  revoke  DEA 
Certificate  of  Registration  AN8380367, 
previously  issued  to  him  at  12021 


Wilshire  Boulevard.  P.O.  Box  551.  Los 
Angeles,  California,  and  to  deny  any 
pending  applications  for  renewal  of  his 
registration  as  a  practitioner  under  21 
U.S.C.  e23{f).  The  ground  for  seeking  the 
revocation  of  Respondent's  registration 
was  that  he  no  longer  was  authorized  to 
handle  controlled  substances  in  the 
State  of  California. 

Respondent,  pro  se,  filed  a  request  for 
a  hearing  on  the  issue  raised  in  the 
Order  to  Show  Cause  and  the  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young. 

On  October  19, 1988,  Government 
counsel  filed  a  motion  for  summdry 
deposition  and  attached  a  copy  of  a 
"Default  Decision"  in  which  the 
California  Board  of  Medical  Quality 
Assurance  (BMQA)  revoked 
Respondent's  physician's  and  surgeon's 
license,  precluding  him  from  practicing 
medicine  and  handling  controlled 
substances  in  the  State  of  California  as 
of  January  8, 1988.  Respondent  did  not 
file  a  response  to  the  Government's 
motion  for  summary  disposition. 

On  December  21, 1988,  the 
administrative  law  judge  issued  his 
opinion  granting  the  Government's 
motion  for  summary  disposition  and 
recommending  that  the  Administrator 
revoke  Respondent's  DEA  Certificate  of 
Registration.  Shortly  thereafter,  the 
administrative  law  judge  received  a 
letter  from  Respondent  stating  that  on 
December  10, 1988,  he  had  received  from 
the  BMQA  a  physician's  and  surgeon's 
license.  In  response  to  Respondent's 
letter,  on  January  30, 1960,  Government 
counsel  submitted  to  the  administrative 
law  judge  a  certified  statement  from  an 
official  of  the  BMQA.  dated  January  18. 
1989.  stating  that  Respondent's 
physician's  and  surgeon's  license  had 
been  revoked  and  remained  in  a 
revoked  status  at  that  time. 

On  February  6, 1989,  Respondent 
submitted  to  the  administrative  law 
judge  a  copy  of  a  printed  wallet-sized 
card  stating  that  Respondent  held  a 
valid  physician's  and  surgeon's  license 
in  California,  with  an  expiration  date  of 
March  1990.  Based  upon  Respondent's 
submission,  the  administrative  law 
judge  issued  a  memorandum  vacating 
his  earlier  recommended  decision.  The 
matter  was  to  be  set  for  a  hearing. 

On  May  17, 1989,  Government  counsel 
filed  "Government's  Renewed  and 
Supplemented  Motion  for  Summary 
Disposition."  Attached  to  that  motion 
were  several  documents,  including  a 
May  11, 1989,  letter  from  a 
representative  from  BMQA  stating  that, 
due  to  a  clerical  error,  Respondent  was 
issued  a  wallet-siied  physician's  and 
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surgeon's  certificate.  The  letter  also 
stated  that  despite  the  issuance  of  the 
certificate.  Respondent  "is  not  licensed 
as  a  physician  in  this  state  and  cannot 
practice  medicine." 

On  May  19, 1980,  the  administrative 
law  judge  issued  a  memorandum  to  the 
parties  giving  Respondent  until  June  26, 
1989,  to  respond  to  the  Government's 
renewed  motion  for  summary 
disposition.  In  that  same  memorandum, 
the  administrative  law  judge  set  a 
tentative  hearing  date  for  August  18. 
1989,  in  San  Francisco,  California^  Hiat 
date  was  changed  to  August  15, 1989, 
due  to  a  scheduling  conflict  Respondent 
did  not  respond  to  the  Government's 
motion.  Nor  did  the  administrative  law 
judge  issue  a  written  ruling  on  the 
pending  motion. 

On  August  8, 1989,  in  accordance  with 
21  CFR  1316.62,  Government  counsel 
filed  "Government's  Motion  for  Consent 
to  File  Immediate  Interlocutory  Appeal 
to  the  Administrator."  The  motion 
requested  permission  to  appeal  two 
issues  to  the  Administrator  prior  to  the 
hearing  date.  The  first  issue  addressed 
the  apparent  denial  of  the  pending 
motion  for  summary  disposition.  The 
second  issue  addressed  the  propriety  of 
the  administrative  law  judge's  intent  to 
proceed  to  a  hearing  where  there  was  no 
issue  in  dispute  other  than  whether 
Respondent  had  authority  to  handle 
controlled  substances  snd  where  neither 
party  had  been  afforded  an  opportunity 
to  be  apprised  of  the  opposing  party's 
case  prior  to  the  hearing.  The  following 
day,  the  administrative  law  judge 
denied  the  Government's  motion  to  file 
an  interlocutory  appeal  to  the 
Administrator  on  either  issue. 

A  hearing  was  held  in  this  matter  on 
August  15, 1989,  in  San  Francisco. 
California.  Government  counsel 
presented  testimony  from  a 
representative  from  BMQA  and 
introduced  six  exhibits:  a  facsimile  of 
Respondent's  DEA  Certificate  of 
Registration,  a  copy  of  the  6MQA 
Default  Decision  revoking  Respondent's 
physician's  and  surgeon's  license:  a 
copy  of  the  January  16, 1989, 
certification  from  a  BMQA  official 
referred  to  earlier  a  copy  of  the  May  11. 
1989,  letter  from  a  BMQA  official 
referred  to  above;  a  copy  of  an  August  7, 
1989,  letter  fi>om  the  Cashiering  Section 
of  the  BMQA  indicating  that 
Respondent's  licensure  fee  was  being 
returned  to  him;  and  a  copy  of  the  state 
computer  printout  indicating 
Respondent's  state  licensure  status. 
Respondents  did  not  appear,  nor  was  be 
represented  by  counsel,  at  the  hearing. 
No  evidence  was  presented  on 
Respondent's  behalf. 


On  September  29, 1966,  Jud^  Yoong 
issued  his  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision  of  the  administrative 
law  judge  recommending  that 
Respondent's  DEA  Certificate  of 
Registration  be  revoked  based  upon  his 
lack  of  state  authorization  to  handle 
controlled  substances.  Government 
counsel  filed  exceptions  to  the 
administrative  law  judge's  opinion  and 
recommended  ruling  on  prooedoral 
matters  only.  Respondent  filed  neither 
exceptions  to  the  administrative  law 
judge's  opinion  and  recommended 
decision  nor  a  response  to  Government 
counsel's  exceptions.  On  November  3, 
1989,  Judge  Young  filed  a  supplemental 
opinion  of  administrative  law  judge  in 
the  nature  of  response  to  exception. 

After  consideration  of  the  record  as  a 
whole,  the  Administrator  accepts  the 
administrative  law  judge's  findings  of 
fact  and  recommendation  that 
Respondent's  DEA  registration  be 
revoked,  except  as  they  may  differ 
herein. 

The  Administrator  finds  that 
Respondent  currently  holds  DEA 
Certificate  of  Registration  AN6380367. 
He  further  finds  that  Respondent's 
physician's  and  surgeon's  license  was 
revoked  in  Califon\ia,  effective  January 
8, 1966,  following  the  entry  of  a  Default 
Decision  against  him  by  the  BMQA. 

Sometime  later  in  1988,  Respondent 
submitted  an  application  to  the  BMQA 
for  renewal  of  his  state  physician's  and 
surgeon's  license.  That  application  was 
inadvertently  processed  by  the  state  due 
to  a  clerical  error.  Thereafter, 
Respondent  was  sent  a  wallet-sized 
physician's  and  surgeon's  certificate. 
Despite  the  issuance  of  this  certificate. 
Respondent's  Ucense  remained  revoked 
in  the  State  of  California.  Therefore, 
Respondent's  receipt  of  the  wallet-sized 
certificate  did  not  constitute  a 
restoration  of  his  license,  nor  did  it 
authorize  him  to  pracbce  medicine  in 
the  state. 

The  Administrator  concludes  bom.  the 
evidence  that  Respondent's  medical 
Ucense  was  revoked  as  of  January  8, 
1988,  and  was  never  reinstated.  Based 
upon  his  lack  of  a  valid  medical  license. 
Respondent  is  precluded  from  handling 
controlled  substances  in  the  State  of 
Cahfomia. 

The  Drug  Enforcement  Administration 
has  long  held  that  die  language  of  21 
use.  823(0  requires  state  authorizatkn 
to  handle  controlled  substances  as  a 
condition  precedent  to  the  issuance  of  a 
DEA  Certificate  of  Registration.  See. 
A  vner  Kouffman.  M.D.,  Docket  Na  65-6. 
SO  FR  34208  (1965).  The  Administrattir 
cannot  register  or  maintain  die 


registration  of  a  practitioner  who  ladca 
state  authority  to  handle  controlled 
substances.  Since  Respondent  currently 
lacks  state  authority  to  handle 
controlled  substances,  the  Administrator 
finds  that  his  DEA  Certificate  of 
Registration  must  be  revoked  and  any 
pending  applications  for  renewal  must 
be  denied. 

With  respect  to  procedural  matters, 
the  Administrator  notes  that  in  cases 
involving  only  the  issue  of  whether  or 
not  a  registrant  lacks  state  authority  to 
handle  controlled  substances,  the  grant 
of  a  motion  for  summary  disposition  is 
generally  appropriate.  After  reviewing 
the  documents,  transcript  of  the 
proceeding,  and  motions  filed  in  this 
matter,  the  Administrator  finds  that  the 
granting  of  a  motion  for  summary 
disposition,  rather  than  convening  an 
evidentiary  hearing,  would  have  been 
appropriate  in  this  case.  The  documents 
presented  by  the  Government  in 
prehearing  motions  clearly  established 
that  regardless  of  clerical  errors  by  the 
BMQA.  Respondent's  state  medical 
license  was  revoked  in  January  1966, 
and  had  not  been  restored  at  any  time 
during  this  proceeding.  Smce  the  BMQA 
is  the  appropriate  state  licensing 
authority  in  the  State  of  California,  its 
determination  of  the  status  of 
Respondent's  state  medical  Ucensnre  b 
binding  upon  tiiis  agency.  Furtiier,  the 
Administrator  finds  that  the  testimony 
and  documents  presented  by  the 
Government  during  the  hearing  mirroced 
the  documents  filed  eariier.  The  grant  of 
the  mobon  would  have  resolved  this 
matter  in  a  more  expeditious  and 
efficient  manner. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registration,  and  having 
concluded  that  such  registration  most  be 
revoked,  and  any  pending  applications 
for  renewal  thereof  denied,  the 
Administrator  of  Uie  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  bv  21  U.S.C  823 
and  824  and  28  CFR  ai00(b),  hereby 
orders  that  DEA  Certificate  of 
Registration  AN8380367,  previously 
issued  to  Roy  Nachman.  MD.,  be,  and  it 
hereby  is,  revoked.  The  Administrator 
further  orders  that  any  pending 
applications  for  renewal  of  said 
registration  be,  and  they  hereby  are. 
denied. 

This  order  is  effective  January  30, 
1990. 

Dated  January  23. 1980 
JolnCLewii. 
Administrator 

(FR  Doc  90-1982  Filed  l-2»-«e:  8:45  am] 
MUJNQOOOCM* 


3120 


Federal  Register  /  Vol.  55,  No.  20  /  Tuesday.  January  30.  1990  /  Notlcee 


WNHam  L  Plg9,  UJDa  Revocation  of 
R« 


On  November  30, 1989,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  William  L  Pigg,  M.D., 
last  registered  at  2601  Manorwood 
Drive.  Melbourne,  Florida,  proposing  to 
revoke  DEA  Certificate  of  Registration 
AP8129125  and  to  deny  any  pending 
applications  for  renewal  of  his 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  bases  for  seeking  to 
revoke  Dr.  Pigg's  registration  were  that 
he  was  no  longer  authorized  to  handle 
controlled  substances  in  the  State  of 
Florida  and.  based  upon  his  history  of 
drug  abuse,  his  continued  registration 
would  be  inconsistent  with  the  public 
interest. 

The  Order  to  Show  Cause  was  sent 
registered  mail,  return  receipt  requested 
to  Dr.  Pigg's  registered  address  and  to 
his  CTurent  residence  in  St.  Marie, 
Montana.  The  retiun  receipt  from 
Montana  reflects  that  Dr.  Pigg  received 
the  Order  to  Show  Cause  on  December 
8, 1969.  More  than  30  days  have  elapsed 
since  he  received  the  Order  to  Show 
Cause.  Dr.  Pigg  has  neither  requested  a 
hearing  nor  submitted  a  written 
statement  in  this  matter.  Therefore,  in 
accordance  with  the  provisions  in  21 
CFR  1301.64(d)  and  1301.54(e).  the 
Administrator  concludes  that  Dr.  Pigg 
has  waived  his  opportunity  for  a  hearing 
on  the  issues  raised  in  the  Order  to 
Show  Cause  and  enters  this  final  order 
based  upon  the  information  contained  in 
the  DEA  investigative  file. 

The  Administrator  finds  that  on 
October  13. 1988.  the  Florida 
Department  of  Professional  Regulation, 
Board  of  Medicine  suspended  Dr.  Pigg's 
medical  license  in  that  state  until  he  can 
demonstrate  to  the  Board  that  he  is 
capable  of  resuming  the  competent 
practice  of  medicine  with  the  reasonable 
skill  and  safety  to  patients.  As  a  result 
of  the  suspension  of  Dr.  Pigg's  medical 
license,  he  is  no  longer  authorized  to 
handle  controlled  substances  in  the 
State  of  Florida. 

The  Drug  Enforcement  Administration 
has  long  held  that  it  caiuiot  maintain  the 
DEA  registration  of  an  individual  who  is 
no  longer  authorized  to  handle 
controlled  substances  in  the  state  in 
which  he  is  registered.  See  21  U.S.C. 
823(f)  and  21  U.S.C.  824(a)(3].  See  also. 
Emerson  Emory,  M.D.,  Docket  No.  85-46. 
51  FR  9543  (1986);  Avner  Kauffman. 
M.D.,  Docket  No.  85-8.  50  FR  34206 
(1965):  and  Agoatino  Carlucci.  M.D., 
Docket  No.  82-20.  49  FR  33184  (1964). 
Therefore,  the  Administrator  concludes 
that  Dr.  Pigg's  registration  must  be 


revoked  because  of  his  lack  of  state 
authority  to  handle  controlled 
substances. 

The  Administrator  further  finds  that 
Dr.  Pigg's  continued  registration  would 
be  inconsistent  with  the  public  interest. 
The  investigative  file  reveals  that 
sometime  in  1985  Dr.  Pigg  began  abusing 
cocaine.  Dr.  Pigg  also  had  a  history  of 
abusing  alcohol.  Although  he  entered 
the  Florida  Impaired  Physicians  Program 
in  1985.  he  subsequently  abused  alcohol 
and  controlled  substances.  On  June  30. 
1986.  Roger  Goetz,  M.D.,  the  Director  of 
the  Florida  Medical  Foundation 
Committee  on  Impaired  Physicians, 
advised  the  Florida  Department  of 
Professional  Regulation  that  Dr.  Pigg 
was  not  progressing  satisfactorily  in  the 
Impaired  Physicians  Program.  Dr.  Pigg's 
history  of  abusing  controlled  substances 
demonstrates  his  unwillingness  or 
inability  to  comply  with  state  and 
Federal  laws  relating  to  controlled 
substances.  His  alcohol  and  drug  abuse 
also  poses  a  significant  threat  to 
patients  seeking  his  medical  care. 
Consequently,  the  Administrator 
concludes  that  Dr.  Pigg's  continued 
registration  with  DEA  would  be 
inconsistent  with  the  public  interest 

Because  of  his  lack  of  state  authority 
to  handle  controlled  substances  and  his 
history  of  drug  abuse,  the  Administrator 
concludes  that  Dr.  Pigg's  DEA 
registration  must  be  revoked.  Therefore, 
pursuant  to  the  authroity  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  the  Administrator  of  the  Drug 
Enforcement  Administration  orders  that 
DEA  Certificate  of  Registration 
AP8129125,  perviously  issued  to  Wiliam 
L  Pigg,  M.D.,  be,  and  it  hereby  is, 
revoked.  The  Administrator  further 
orders  that  any  pending  application  for 
renewal  of  said  registration  be,  and  it  is 
hereby,  denied. 

This  order  is  effective  January  30, 
1990. 

Dated:  (anuary  23. 1990. 
lotiaCLatvn, 
AdminiBtralor. 
(FR  Doc.  90-1961  Filed  1-2&-00:  8;45  am) 

■UJNQ  coot  441»4S-M 


RolMrt  A.  Roee.  M.D.;  Revocation  of 
Regietretion 

On  October  31, 1989,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Robert  A.  Rose,  M.D.. 
of  4851  Sierra  Drive.  Honolulu,  Hawaii, 
proposing  to  revoke  DEA  Certificate  of 
Registration  AR1078511,  and  to  deny 
any  pending  applications  for  renewal  of 


his  registration  as  a  practitioner  under 
21  U.S.C.  823(f).  The  bases  for  seeking 
the  revocation  and  denial  actions  were 
that  Dr.  Rose  is  not  currently  authorized 
to  handle  controlled  substances  in  the 
State  of  Hawaii  and  that  his  continued 
registration  would  be  inconsistent  with 
the  public  interest. 

The  Order  to  Show  Cause  was 
received  at  Dr.  Rose's  registered 
location  on  December  6. 1989.  More  than 
30  days  have  elapsed  since  its  receipt 
and  Dr.  Rose  has  neither  requested  a 
hearing  nor  submitted  a  written 
statement  on  the  issues  raised  in  the 
Order  to  Show  Cause.  In  accordance 
with  21  CFR  1301.54(d)  and  1301.54(e), 
the  Administrator  concludes  that  Dr. 
Rose  has  waived  his  opportunity  for  a 
hearing  in  this  matter  and  enters  his 
final  order  based  upon  the  information 
contained  in  the  DEA  investigative  file. 

The  Administrator  finds  that  Dr.  Rose 
is  not  currently  registered  with  the 
Hawaii  Office  of  Narcotic  Enforcement 
(ONE)  to  administer,  dispense, 
prescribe,  or  otherwise  handle 
controlled  substances  in  the  State  of 
Hawaii.  The  Drug  Enforcement 
Administration  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  maintain  a  DEA 
registration  of  a  registrant  who  no 
longer  has  state  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
823(f)  and  824(a)(3).  See  also,  Emerson 
Emory.  M.D..  Docket  No.  85-46.  51  FR 
9543  (1986):  Avner  Kauffman,  M.D., 
Docket  No.  85-8.  50  FR  34208  (1985);  and 
Agostino  Carlucci,  M.D.,  Docket  No.  82- 
20,  49  FR  33184  (1984).  Therefore,  the 
Administrator  concludes  that  Dr.  Rose's 
registration  must  be  revoked  because  of 
his  lack  of  state  authority  to  handle 
controlled  substances. 

The  Administrator  further  finds  that 
Dr.  Rose's  continued  registration  would 
be  inconsistent  with  the  public  interest. 
The  investigative  file  reveals  that,  on  a 
number  of  occasions.  Dr.  Rose  issued 
controlled  substance  prescriptions  in  the 
name  of  a  family  member  and  obtained 
drugs  pursuant  to  those  prescriptions. 
The  family  member  told  state 
investigators  that  he  had  not  received 
the  drugs  allegedly  prescribed  for  him 
by  Dr.  Rose.  State  investigators  also 
were  unable  to  locate  a  patient  chart  or 
medical  record  for  the  family  member 
during  a  search  of  Dr.  Rose's  medical 
office.  Interviews  with  Dr.  Rose's 
employees  confirmed  that  he  had  issued 
prescriptions  in  the  names  of  family 
members  but  received  the  drugs  for 
himself. 

Dr.  Rose's  prescribing  of  controlled 
substances  in  the  names  of  family 
members  for  his  own  use  constitutes  a 
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misuse  of  his  DEA  Certificate  of 
Registration  and  demonstrates  that  his 
continued  registration  is  inconsistent 
with  the  public  interest. 

Based  upon  Dr.  Rose's  lack  of  state 
authority  to  handle  controlled 
substances  and  his  intentional  misuse  of 
his  registration,  the  Administrator 
concludes  that  his  registration  must  be 
revoked.  Consequently,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b).  the 
Administrator  of  the  Drug  Enforcement 
Administration  orders  that  DEA 
Certificate  of  Registration  AR1078511, 
previously  issued  to  Robert  A.  Rose, 
M.D.,  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  renewal  of  said 
registration  be.  and  they  are  hereby, 
denied. 

This  order  is  effective  January  30, 
1990. 

Dated:  )anuary  23, 1990. 
|ohn  C  Lawn, 
Administrator. 

(FR  Doc.  90-1983  Filed  1-29-90;  8:45  am] 
MLUNQ  COOe  4410-aS-M 


[Docket  Na  88-55] 

Chariea  V.  Sperrazza,  M.O^  Revocation 
of  Reglatration 

On  October  24, 1988,  the  Deputy 
Assistant  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
issued  an  Order  to  Show  Cause  to 
Charles  V.  Sperrazza.  M.D. 
(Respondent),  of  57  Cascade  Street, 
Buffalo,  New  York,  proposing  to  revoke 
his  DEA  Certificate  of  Registration. 
AS2086076.  and  to  deny  his  application 
dated  February  18, 1988.  for  renewal  of 
that  registration.  The  statutory  predicate 
for  the  Order  to  Show  Cause  was 
Respondent's  conviction  of  a  felony 
relating  to  a  controlled  substance; 
specifically,  Respondent's  conviction 
following  a  general  court-martial  based 
on  the  wrongful  use  of  fentanyl.  a 
Schedule  II  narcotic  controlled 
substance. 

By  letter  dated  November  3, 1988, 
Respondent  requested  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause.  The  matter  was  placed  on  the 
docket  of  Administrative  Law  Judge 
Francis  L  Young.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Washington,  DC  on  May  18, 1989.  On 
August  8, 1969.  the  administrative  law 
judge  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
and  conclusions  of  law  and  decision.  No 
exceptions  were  filed.  On  November  1. 
1989.  the  administrative  law  judge 
transmitted  the  record  of  these 


proceedings  to  the  Administrator  of  the 
DEA.  The  Administrator  has  considered 
the  record  in  its  entirety  and,  pursuant 
to  21  CFR  1318.67.  hereby  enters  his 
final  order  in  this  matter  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  administrative  law  judge  found 
that  Respondent  is  an  anaesthesiologist 
who  was  licensed  to  practice  medicine 
by  the  State  of  New  York  in  1962.  He 
entered  the  United  States  Air  Force  in 
November  1985,  and  was  assigned  to  the 
Wright-Patterson  Air  Force  Base  in 
Ohio.  In  March  of  1986,  due  to  questions 
a^aceming  his  competency  and 
suspicion  of  his  possible  use  of 
controlled  substances.  Respondent  was 
sent  to  the  Medical  Center  at  Lackland 
Air  Force  Base  in  Texas  for  a 
competency  evaluation.  On  April  1, 
1986,  one  of  the  evaluating 
anaesthesiologists  at  the  Medical  Center 
noted  that  Respondent  had  left  three 
syringes  labeled  fentanyl  unattached  on 
a  cart  in  the  operating  room.  Since 
leaving  controlled  substance  syringes 
unattended  violated  the  Medical 
Center's  policy,  the  evaluating  doctor 
removed  the  syringes  and  turned  them 
over  to  her  supervisor,  who  tested  them 
and  determined  that  the  syringes 
contained  either  saline  solution  or 
distilled  water,  with  only  small  traces  of 
fentanyl.  Respondent  was  immediately 
admitted  as  an  in-patient  to  the  Medical 
Center.  A  physical  examination 
performed  at  that  time  revealed  that 
Respondent  had  puncture  marks 
consistent  with  the  use  of  hypodermic 
needles  on  the  back  of  each  hand:  both 
his  blood  and  urine  tests  were  positive 
for  fentanyl. 

Respondent  came  before  a  general 
court-martial  in  June  1987,  where  he  pled 
guilty  to  the  wrongful  use  of  fentanyl.  10 . 
U.S.C  912(a).  He  was  sentenced  to 
dismissal  from  the  Air  Force  and 
forfeiting  of  all  pay  and  allowances.  On 
August  9, 1988.  the  State  of  New  Yori( 
suspended  Respondent's  medical  license 
for  three  years.  The  suspension  was 
then  stayed  and  Respondent  was  placed 
on  specific  probationary  terms  for  three 
years.  These  terms  included  that 
Respondent  submit  to  random  urine 
testing  at  least  once  every  four  months 
during  the  period  of  probation. 

At  the  time  of  the  hearing.  Respondent 
was  employed  as  a  house  physician  at 
the  Millard  Filmore  Suburban  Hospital 
in  New  Yorit  He  was  employed  under  a 
contract  for  the  period  from  July  1. 1988 
to  June  30. 1989.  He  has  been  accepted 
for  a  one-year  residency  program  in 
anaesthesiology  at  another  hospital 
beginning  in  January  1990. 

The  Administrator  may  revoke  a  DEA 
Certificate  of  Registration  upon  a  finding 


that  the  registrant  has  been  convicted  of 
a  felony  relating  to  a  controlled 
substance.  The  administrative  law  judge 
concluded  that  Respondent's  court- 
martial  constituted  a  sufficient  basis  to 
so  revoke  Respondent's  registration  and 
to  deny  his  pending  appUcation  for 
renewal  of  that  registration.  21  U.S.C 
824(a)(2).  See  also  Pearce  v.  U.S.  DepL 
of  Justice,  Drug  Enforcement  Admin., 
867  FAi  253.  255  (6th  Cir.  1988);  Fourth 
Street  Pharmacy  v.  U.S.  DepL  of  Justice, 
836  F.2d  1137, 1139  (8th  Cir.  1988): 
Fitzhugh  V.  Drug  Enforcement  Admin.. 
813  F.2d  1248, 1253.  (D.C  Cir.  1987). 

The  administrative  law  judge 
recommended  that  Respondent's  DEA 
Certificate  of  Registration  be  revoked.  In 
doing  so,  he  noted  that  Respondent  did 
not  need  his  own  DEA  Certificate  of 
Registration  to  handle  controlled 
substances  in  the  course  of  his  duties  as 
an  employee  of  a  hospital  The 
revocation  of  his  own  registration 
notwithstanding.  Respondent  could 
handle  controlled  substances  within  the 
scope  of  his  employment  with  the  use  of 
the  hospital's  DEA  Certificate  of 
Registration,  so  long  as  the 
Administrator  granted  the  hospital  a 
waiver  for  Respondent  The 
administrative  law  judge  stated  tliat  this 
would  allow  Respondent  to  continue  in 
the  practice  of  medicine  while  removing 
him  from  the  possibility  of  abusing  his 
own  DEA  registration.  Thus  the  public 
interest  would  be  protected. 

Based  upon  a  review  of  the 
administrative  record  the  Administrator 
adopts  the  findings  and 
recommendations  of  the  administrative 
law  judge.  Pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824, 
and  28  CFR  0.100(b).  the  Administrator 
hereby  orders  tliat  Respondent's  DEA 
Certificate  of  Registration  AS208e076  be 
revoked  and  his  application  for  renewal 
of  that  registration  be  denied  The 
Administrator  notes  that  under  21  CFR 
1301.76(a),  a  DEA  registrant  may  not 
employ  as  an  agent  or  employee  with 
access  to  controlled  substances  any 
person  who  has  had  his  registration 
revoked  or  an  application  for 
registration  denied  by  DEA.  However, 
this  provision  may  be  waived  by  the 
Administrator  upon  appUcation  by  the 
employer.  The  Administrator  will  grant 
such  a  waiver  if  requested  to  do  so  by 
Respondent's  employer. 
This  order  is  effective  March  1. 1990. 

Dated  January  22, 198a 
lobaCLawn. 
Administrator. 
(FR  Doc.  90-1984  Filed  1-29-90;  8:45  am] 
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Data:  January  18,  IIM). 

The  National  Credit  Union 
Adminiitration  ha*  tubmitted  the 
following  public  iafennation  collactioo 
requirements  to  OMB  for  review  and 
dearanoe  under  the  Paperwoilc 
Reduction  Act  of  19Ba  Public  Law  gft- 
511.  Copies  dt  the  submiasions  may  be 
obtained  by  calling  the  NCUA 
Qearance  Officer  listed.  Comments 
regarding  information  collections  should 
be  addressed  to  ^tt  OKffi  reviewer 
lifted  and  to  the  NCUA  Clearence 
Officer.  NCUA.  Administrative  Office, 
Room  7344, 177*  C  Street.  WasMngton, 
DC  20456. 

National  Cradil  UidoD  AdndnistHtioD 


rSiBI  tmnHOBn  IWBIie. 

Type  a^  Review:  Reviaioa  af  a 
currently  appravad  ooUaoUsn. 

Title:  Merger*  af  Faderally-luured 
Credit  Unions. 

Description:  Provide  merger 
prooadures  iot  credit  unions  wbeie  at 
least  one  of  the  credit  unitms  involved  is 
federally-insured. 

Reapondenta:  Federaily-inanred  credit 
unions. 

Estimated  Number  of  Mespondents: 
450. 

Estimated  Burden  Hours  per 
Response:  3.30  hours. 

Frequency  of  Response:  On  Occasion. 

Estimated  Total  Reporting  Burden- 
1,485  hours. 

OMB  Number  3133-0106. 

Form  Number  None. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Procedures  for  Monitoring  Bank 
Secrecy  Act  Compliance. 

Description:  Allow  NCUA  to 
determine  whether  credit  unions  have 
established  a  program  reasonably 
designed  to  assure  and  monitor  tfieir 
compliance  with  currency  recortlkeeping 
and  reporting  requirements. 

Respondents:  Federal  credit  unions. 

Estimated  Namber  of  Respondents: 
13,(»40. 

Estimated  Burden  Hours  per 
Response:  3.02  hoort. 

Frequency  of  Response:  One  Time. 

Estimated  Total  Reporting  Burden: 
41.180  hours. 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  Collection. 

Title:  Federal  Credit  Union 
Quesionnaire 


OeecHption:  This  is  a  one-time  survey 
ta^atonsine  the  effeottveness  of  the 
ei^siii— Won  and  supervision  piapam 
fof  federaiy  insured  credit  unions. 

Respondents:  Federally-insured  credit 
unions. 

Estimated  Number  ofReepondents: 
2,006. 

Betimated  Burden  Hours  per 
Response:  .25  hours. 

FreqaeiKy  of  Response:  One  Time. 

Estimated  Total  Reporting  Burden: 
500  Hours. 

Clearance  Officer  Wibner  A.  Theard. 
(202)  082-9700,  National  Credit  Union 
Administration,  Room  7344, 1776  G 
Street.  NW..  Washington,  DC  20456. 

OMB  Reviewer  Gary  Waxman  (202) 
3e&-7340,  Office  of  Management  and 
Budget,  Room  3206,  New  Executive 
Office  Building.  Washington,  DC  20S03. 
B«cl(y  Baliar. 

Secretary  aftht  NCUA  Board. 
[FR  Doc  gO-20&2  Filed  1-X9-B0;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na90-»1] 

CaroIlM  PonMT  A  Uglit  C«4 
Envtronmantal  AaaMamanl  and 
Finding  of  no  SigntficMt  tai^Mt 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
23  to  the  Carolina  Power  &  Light 
Company  (CP&L  or  the  licensee),  for  the 
H.  B.  Robinson  Steam  Electric  Plant. 
Unit  No.  2.  located  in  Darlington  Couaty, 
South  Carolina. 

EnvinMUBantal  Aaaaaaasent 

Identification  of  Proposed  Action 

The  proposed  amendment  wotild 
revise  the  provisions  in  the  Technical 
flpaclfi  cations  (TS)  relating  to  fuel 
enriounent. 

Tbe  proposed  action  is  in  accordance 
with  the  licensee's  appBcations  dated 
August  4.  November  It.  and  December 
13. 1980. 

The  Need  for  the  Proposed  Action 

_  The  proposed  changes  are  needed  so 
"that  tha  bcensee  can  usa  h^lMr 

eoridnsnt  fuel  to  be  drihraradlor 

Cyda  14  operatkm. 

Enviroiunental  Impacts  of  the  Proposed 
Action 

Tha  Conuniasion  has  conpletad  its 
evaluation  of  tba  piopoaad  revisions  to 
Am  Technical  Specifications.  The 

I  revisions  would  permit  use  of 


fuel  enriched  with  Uranium  235  in 
excess  (rf4  weight  percent  and  up  to  4.2 
weif^t  percent.  The  Koensee  is  currently 
limited  to  operation  with  op  to  3.9 
wei^t  percent  enriched  fucfl.  While  fael 
biun-up  may  be  greater  than  that 
experienced  under  the  cureent 
limitation,  the  licensee  does  not  expect 
the  fuel  bum-up  to  be  higher  than  the 
cinrently  approved  peak  level  for  this 
proposed  amendment  "Hie  safety 
considerations  associated  with  reactor 
operation  with  higher  enrichment  have 
been  evaluated  by  the  NRC  staff.  The 
staff  has  concluded  that  such  changes 
would  not  adversely  affect  plant  safety. 
The  proposed  changes  have  no  adverse 
effect  on  the  probability  of  any  accident. 
No  changes  are  being  made  in  the  types 
or  amounts  of  any  radiological  efOuents 
that  may  be  released  offsite.  There  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure. 

With  regard  to  potential 
nonradiological  impacts  of  reactor 
operation  with  higher  enrichment  and 
extended  irradiation,  the  proposed 
changes  to  the  TS  involve  systems 
located  within  the  restricted  area,  as 
defined  in  10  CFR  part  20.  They  do  not 
afiect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuels  are  within  the 
bounds  of  the  staffs  earlier  assessment 
entitled.  "NRC  Assessment  of  the 
Environmental  Effects  of  Transportation 
Resulting  from  Extended  Fuel 
Enrichment  and  Irradiation"  (53  FR 
30355).  dated  July  7. 198a  As  indicated 
therein,  the  environmental  cost 
contribution  of  the  proposed  increase  in 
the  fuel  enrichment  and  irradiation 
limits  is  either  unchanged  or  may  in  fact 
be  reduced  from  those  simunarized  in 
Table  S-4  as  set  forth  in  10  CFR  51.52(c). 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  sssociatad  with  the  proposed 
amendment 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  ne  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
eqnal  or  peatsraovkonmental  impacts 
need  not  be  evahMted. 

The  principal  alternative  would  be  to 
deny  the  requested  amendmsBt  This 
would  not  reduce  environmental 
impacts  of  plant  operatkm  and  would 
result  in  rsduoed  aperations  flexfl>iltty. 
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Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  No. 
2"  dated  April  1075. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  in  person. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hiunan  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  4, 1989,  and 
submittals  November  18  and  December 
13. 1989.  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Hartsville 
Memorial  Library,  Home  and  Fifth 
Avenues,  Hartsville.  South  Carolina 
29535. 

For  the  Nuclear  Rentlatory  Conunitsion. 
B.  G.  Touiigny,         II 
Acting  Director  Profeti  Directorate  Il-l, 
Division  of  Reactor  Projects  I/II.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  90-2087  Filed  1-29-80;  8:45  am) 
SHJJNQ  COOK  7SSS.01-M 


(Docket  Noa.  50-454  Wid  50-4551 

ConMnonwoalth  Edtoon  Co^ 
Envlronntontni  AsaoaanMnt  and 
Finding  of  No  Significant  InifMCt 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considenng  issuance  of  amendments  to 
the  licenses  for  the  Commonwealth 
Edison  Company  (CECo,  the  licensee) 
for  Byron  Station.  Units  1  and  2,  located 
in  Ogle  County.  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
allow  the  use  of  Vantage  5  fuel. 

These  revisions  to  the  licenses  of 
Byron  Station,  Units  1  and  2.  would  be 
made  in  response  to  the  licensee's 
application  for  amendment  dated  July 
31. 1980. 


The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.90.  the  licensee 
has  proposed  amendments  to  Facility 
Operating  Licenses  NPF-^7  and  NPF-OO 
for  Byron  Station,  Units  1  and  2, 
respectively.  The  amendments  would 
allow  the  use  of  Vantage  5  fuel. 

The  Vantage  5  fuel  design  has  already 
been  approved  by  the  NRC  with  certain, 
conditions  and  has  several  differences 
fitim  the  fuel  currently  being  used. 
These  include:  integral  burnable 
absorbers,  intermediate  flow  mixer 
grids,  reconstitutable  top  nozzle, 
extended  bumup  capability,  axial 
blankets,  and  debris  filter  bottom 
nozzle. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  Technical  Specifications.  The  loss- 
of-coolant  accident  was  reanalyzed  and 
the  results  meet  the  criteria  of  10  CFR 
50.40.  The  proposed  changes  do  not 
increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite. 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumidative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact 

With  regard  to  nonradiological 
impacts,  the  proposed  amendment 
involves  system  located  entirely  within 
the  restricted  area  as  defmed  in  10  CFR 
part  20.  They  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  environmental  impact 
Therefore,  the  Commission  also 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendments. 

Alternative  to  the  Proposed  Actions 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  fivm  the 
proposed  action,  any  alternatives  with 
equial  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
wo^d  not  reduce  environmental 
impacts  of  plant  operation  and  would 
residt  in  reduced  operation  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Nuclear  Regulatory 
Commission's  Final  Environmental 


Statements  for  the  Byron  Station,  Units 
1  and  2.  dated  April  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
submittal  of  July  31, 1989  and  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  this  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  September  11, 1989 
(54  FR  37518).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendments, 
dated  July  31, 1989  and  the  Final 
Environmental  Statement  for  Byron, 
dated  April  1982  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  2120  L  Street 
NW.,  Washington.  DC  20555,  and  at  the 
Rockford  Public  Library,  215  N.  Wyman 
Street  Rockford.  Illinois  61101. 

Dated  at  Rodcville.  Maryland  this  24th  day 
of  January  1900. 

For  tlie  Nuclear  Regulatory  Commissioa. 
lofanW.Cnig. 

Director.  Project  Directorate  III-2.  Division  of 
Reactor  Projects  III.  IV.  V  and  Special 
Projects. 

(FR  Doc  90-2088  FUed  1-29-00: 8:45  am] 
I  cooc  7sse-*i-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Eatonalon  of  An  Inlonnotion 
Coloctton  Submitted  To  OMB  For 


r.  Office  of  Personnel 
Management 
action:  Notice. 


r:  In  accordance  with  the 

Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.C  chapter  35),  this  notice 
aimoimces  a  request  submitted  to  OMB 
to  extend  a  clearance  for  collecting  data 
fit>m  selected  Federal  agencies  for 
general  purpose  statistics.  On  a  biennial 
basis,  occupational  data  not  otherwise 
available  to  the  Office  of  Personnel 
Management  are  collected  using  0PM 
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F«rai  1312  «r  wlomatad  mMm.  TM« 
report  it  coinpl«l«d  bjr  SS  q«nci«t,  and 
takes  appraximately  12  bonn  to 
compelete,  for  a  total  burden  of  300 
hoon.  The  data  are  ased  by  the  Office 
of  Penonnel  Managemeiit  to  manage 
peraonnel  programa  and  evahMte  poK<^ 
altemativea,  and  alao  by  atber  executive 
branch  agenciei,  and  by  Congressional 
staffs.  For  copies  of  Ihe  dearance 
package,  call  Larry  Dambrose  on  (SQQ 
632-0280. 

OATtK  Comments  on  this  data 
collection  should  be  received  by  March 
1.1990. 

Aoomsau:  Send  or  deliver  comments 
to:  loseph  Lackey.  Information  Desk 
OfTicer.  OfTice  of  Information  and 
Regulatory  Affairs.  New  Executive 
Offloe  Building.  Room  3002,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 


Fon  f>MnHn  nmonaMnom  oswr act: 

Randall  T.  Matke.  (102)  653-6465.  US. 
Office  of  Personnel  Management 


Du9Ctor. 

(FR  Doc  •O-tOSSnied  1-Z»40;  9:45  an] 


I 

Undar  OMi  RMtMT 

ACTION!  Notice. 


:  In  comphanor  with  the 
Paperwork  Reduction  Act  [44  U.S.C 
asoi  et  aeq.]  this  notice  announces  that 
the  infonnabon  collection  requests 
abstracted  below  have  been  forwarded 
to  the  Office  of  Management  and  Budget 
for  review  and  are  available  for  public 
review  and  comment.  A  copy  of  the 
information  collection  may  be  obtained 
from  Mr.  Dick  Haag.  Office  of  the 
Associate  Director  for  Volonteer 
Recruitment  and  Selection.  United 
States  Peace  Cotps.  1980  K  Street  NW.. 
Washington.  DC  20526.  Mr.  Haag  may 
be  called  at  202-254-7080.  Conuoaots  on 
these  forms  should  be  addressed  to  Mr. 
Donald  Arbuckle.  Desk  Officer.  Office  of 
Management  and  Budget.  Waahingtan. 
DC.  20503 

Iiifui  Illation  Collection  Atratract 

Title:  Peace  Gorpa  Vohmtoer 
Application. 

Need  for  and  Uaa«r  Hm  iBfoiiMtton: 
I^ace  Gorpa  oaadi  tfiii  Iwiawntion  tn 
order  to  process  ap^icants  for 
Volunteer  aervioe.  The  information  is 
used  lo  determine  qualifioations  and 
potential  for  plaoeount  of  appiicanls. 

Retpondents:  Indtvidaala  who  apply 
for  Peace  Corps  Vohmteer  service. 


Burden  on  dw  pah/ie: 

a.  Aantuil  reporting  burden:  144)00 
hours. 

b.  Annual  recoidkeeping  harden:  0 
hours. 

c.  £itimatad  average  burden  hours 
per  response:  1  hour. 

d.  Frequency  of  response:  On 
occasion. 

e.  Estimated  number  of  likely 
respondents:  14,000. 

Title:  Peace  Corps  Reference  Form. 

Need  for  and  Use  efthe  Information: 
The  United  States  Peace  Corps  needs 
this  information  in  order  to  evaluate 
applicants  for  Volunteer  service.  The 
information  is  used  to  select  and  place 
applicant/nominees  to  Peace  Corps 
Vdanteer  programs. 

Respondents:  Individuals  listed  as 
references  by  applicants  for  Volunteer 
service. 

Burden  on  thepubUa 

a.  Annual  reporting  burden:  21,000 
hours. 

b.  Annual  recordkeeping  burden.  0 
hours. 

c.  Estimated  average  burden  hours 
per  response:  30  minutes. 

d.  Frequency  of  response:  On 
occasion. 

e.  Estimated  number  of  likely 
respondents:  42.000, 

This  notice  is  issued  in  Waehinfiion.  UC  on 
iMUiary  25.  igoa 
ColUns  Reyoolds. 

Associate  Director  for  Managemenl 
[FR  Doc  MV-IOTZ  Piled  1-29-60:  8:45  am| 
■vevM 


SECURITIES  AMD  EXCHANQE 
C0MMIS8KM1 

mslsass  Wg  U-m91 

Inlontion  To  CwkoI  ftoi^flliillona  of 
CortMt  InvMliiMfit  AoviMrs 

January  22. 1990 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
(the  "Commission'!  Intends  to  issue  an 
order,  pnraoant  to  aeotion  20S(h)  of  the 
Investment  Advisers  Act  irf  1940  (the 
"Act'*).  canceUmg  the  registrations  of 
those  inveatnent  advisers  whose  names 
appear  in  the  attached  Appendix. 

Section  2n(h)  provides,  m  pertmenl 
part  that  If  the  Commission  finds  that 
any  person  registered  under  aection  S03. 
or  wiw  has  pending  an  application  for 
registration  filed  under  that  section,  is 
no  longer  in  existence  or  is  not  engaged 
in  business  as  an  investment  adviser, 
the  Commission  shall  by  order  canoal 
the  registration  of  sodi  person. 

Ihirsuant  to  paragraph  (b)  of  Rule  IM- 
1.  an  investment  adviser  must  promptly 


file  an  amendment  to  its  application  ior 
registration  (Form  ADV)  when  its 
address  changes  or  when  certain  other 
information  becomes  inaccurate  in  a 
material  manner.* 

ki  1987,  the  Division  af  Investment 
Management  (the  "Division'*)  ^an 
providing  all  registrants  with  a  booklet 
of  registration  materials  on  an  aBoaal 
basis.  Every  booklet  contains,  among 
other  things,  copies  of  Forms  ADV. 
ADV-S  and  ADV-W.«  The  forms 
contained  in  the  booklet,  when  properly 
filed,  are  need  by  the  Commission  to 
update  its  records.  Since  commencement 
of  this  annual  mailing,  the  Division  has 
had  correspondence,  to  each  of  the 
registrants  named  hi  the  Appendix, 
returned  as  "undeliverable"  (addressee 
unknown,  forwarding  order  expired,  or 
no  longer  at  this  address,  etc.)  by  tiie 
U.S.  Postal  Service.  The  Commission's 
records  disclose  (hat  these  registrants 
have  not  filed  amendments  to  ^ir 
registrants  whidi  reflect  their  current 
business  and/or  mailing  addresses,  as 
required  by  Rule  204-l(b)  under  the  Act. 
The  Commission's  records  ako  disclose 
that  many  of  tfiese  registrants  have  not 
made  annual  filings  of  Form  ADV-S.  as 
required  by  Rule  204-1  (c)  under  the  Act. 
Accordingly,  the  Division  believes  that 
reasonable  groimds  exist  to  support  a 
finding  that  these  registrants  are  no 
longer  in  existence  or  are  no  longer 
engaged  in  business  as  investnwnt 
advisers. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  23, 1990,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  ior 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  and  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20640. 

At  any  time  after  said  date,  the 
Commission  may  issue  an  order 
caooetling  any  or  all  of  the  regiBtrations 
named  in  tiie  Appendix  upon  the  basis 
of  Ihe  iniormatioD  staled  herein  unless 
an  oroer  tor  hearing  on  said  cancellation 
shall  be  issued  upon  request  or  upon  the 
Commiaaioo'i  own  notion.  Persons  who 


•  Pursuant  to  MOtioa  204  of  Iht  Act  and  Hula  204- 
I  ther«und«r.  an  Invaatmtnt  advlaar  muat  alao  Ilia 
»n  annaal  laspliniant  (Boiw  APV-0)  forMlm  0- 
CbMBiaaiaawltk  evtaln  lafafmaUon  about  ihak 
bualnasaacttirlttaa. 

•  TIm  fara  ADV-W  it  uaad  to  voluntarily 
ahtlrfiaw  Inm  nglatTatlaa  a*  an  invaatmant 
•dviaar. 
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request  a  hearing,  or  to  be  advised  as  to 
whether  a  hearing  is  otdkted.  wHI 
receive  aay  Boticaa  and  ordera  iuued  in 
this  matter.  iMdading  tha  date  of  the 
hearing  (if  oidsrad)  aad  any 
postponements  tlwfsof. 

For  furtket  informatiaBi  caatact 
Robert  L  Lewis.  Fkwndal  Analyst  at 
(202)  272-3015  (DhrisioR  of  hveatraent 
Management  Office  (rf  Financial 
Analysis  ft  Inspections)'. 

For  the  Commission,  by  Hie  Dtvisfen  of 
Investmmt  Msnags  — inl,  patanaBt  ta 
delegated  authority, 
looathan  G.  Kats. 
Secretory. 

Appendix 

Atlanta  Regional  Office 

Abrahamson.  Lee  Martin  {ftBH-tafUt) 
American  Capital  Advisafy  Servisea,  lac 

(801-25239) 
Asset  Manageraeot  Corp.  /FL/  (jMO-iaSM) 
Asset  Management  Group.  Inc  ILAI  (801- 

28264) 
Asset  Planning  Services,  lac  /GA/  (Sav- 

20680) 
Asset  Planning  Services,  lac  /LA/  (flOV- 

29419) 
Atlantic  Advisory  Corp.  (aoi -29278) 
Baker.  Thomas  a  Associates.  Ltd.  (801-28616) 
Baldwin.  Boon  «  Associates  (801-29394) 
Baldwin.  Rust  &  Dizney  Adviaory  Service 

(801-25044) 
Bell.  Bernard  Victor  (801-28642) 
Benson.  David  Allen  (801r27eiS) 
Benton.  Motgan  Co..  Ltd.  (801-25243) 
Black.  WiUiam  AsMiciataa.  P.A.  (801-245411 
Blackatock  Capital  Managemaai  Corp.  (801- 

16806) 
Bowman.  Hugh  Co.  (801-13522) 
Brittain.  Donald  Ua  (801-23193) 
Brown.  David  Michad  (801-23042) 
Brown.  Leonard  Lee  Roy  (B01-19n3) 
Bro%vn.  Robert  Douglas  (101-29257) 
Burleigh  Enterprises.  Inc  (801-27900) 
Campbell,  Maurice  William,  fr.  (801-2B78B) 
Center  for  Estate  h  Financial  Planning  (801- 

28684)  

Clement.  Steven  Malcofan  (801-30720) 
Complete  Financial  Planning.  Inc  (81)1-20607] 
Computer  EValiutioDS,  loc  (801-23808) 
Consolidated  Consultants,  Inc.  (801-280401 
Cutler.  William  k4ichie,  |r.  (801-20188) 
DFA  Advisory  Corp.  (101-17030) 
Davit.  Clark  Stanley  (801-33097) 
Davis.  Dempsia  Auguanis,  jr..  (8D1-2130<H 
Debatin  Associates,  Inc  (801-27220) 

Echelon  Management  (BOl-24479) 

Eddleman  ft  Associates.  Inc.  (801-28055) 

FPN  Advisory.  Inc.  (801-00407) 

FTC  Investment  Managenent  faic.  (801- 

28072) 
Financial  Adviaory  Consultadts.  bK:.  (80t- 

10686)  

Financial  Ltetign.  Inc.  (801-20005) 
Financial  Programt  of  Soath  Carolina,  bic 

(801-23404) 
First  Atlantic  Planning  Corp.  (801-250521 
Foltom,  William  Charhst.  m  (801-30822) 
Frank,  (onathan  Stuart  (801-25053) 
Frenke.  Kenneth  Brace  (8m-2M04) 
Furlong.  Edward  George  (80t-2M08) 
Gelinat.  Garetit  Stanley  (801-24757) 


Gordoa  H.LH.  ft  Co..  Inc  (OOl-flWO*! 
Gordon.  Jamet  Toney  (001-22031) 

Gott  Sammy  Lee  (801-22206)  

Gulf  Capital  Management  bic  (80t-9I32It 
H&H  Investment  ConsoHants  Group,  be 

(801—2062^ 
Harrison,  Phyllit  Elizabeth  (801-25502) 

HoUeman,  )oteph  Sheirod  (801-20705) 

International  Tax  InttHnte  Ctarp.  (OOl-MTBSl 
IGmmel,  Steves  D.  (801-27207) 
Knight  ft  Wiggins,  Lac  fB0»-20108f 
Lazear,  Robert  Peter  (80t-2088(7t 
Little,  BA.  ft  Associates,  he  (801-20087) 
Market  Tuning  Services.  Inc  (801-27530) 
Market  Tfaning  Systems.  Inc  (801-23130^ 
Mclnvale.  George  Maxwell  (801-22780} 
Metcalf,  Paul  Vincent  (801-180n) 
Milet,  Linda  Streetmaa  (8(TI-29885) 
MorreH  David  Earl  (801-30726) 
Murphy.  Charles  (oteph  (801-18995) 
Niet.  R.).  Investment  Advisory,  Inc.  (801- 

17875) 
Noble,  lamet  Crispin  (801-21596) 
Norrit.  Michael  E.  (801-18010) 
Pfleger.  Thomas  Joteph  (801-28221) 
Ponder  Phuming  Corp,  (801-29515) 
Profeuional  Investment  Adviser.  lac  [IKl- 

31157) 
Puerto  Rico  Asset  Management  Inc  (801- 

31044)  

Retirement  Actuaries,  bic  (801-20906) 
Richardson.  Franda  foseph.  HI  pOl-15518) 
Roberts.  G.  Allen  (801-1955^ 
Roebuck.  Daniel  Loys  (801-29450) 

Rosenberg.  Charles  (801-25956)  

Russell,  Adams  ft  Associates.  Inc.  (0n-28B28) 
SHC  Investment  Advison.  inc  (801-23805) 
Secured  Investment  of  Miami.  Inc  (801- 

25657)! 
Smith.  Charles  Ray  (801-32728) 
Smith.  Wilton  R.  (601-25412) 
Sneed.  Charles  Stanley  (801-28415) 
Sorrell.  George  M..  )c.  (801-22696) 
St.  lohns  Capital  Management  Corp.  (801r- 

25332) 
Straka,  Robert  Associates,  Inc  (801-25007) 
Talbert  Blackburn  ft  (ohntan,  Inc  (801- 

28163) 
Tastiot.  Leftlieri  Panagiotis  (801-29117) 
Technology  Inveatment  Services.  Inc  (801- 

19961)  

Tetta.  Mark  Carry  (801-20^2) 

Tooker.  John  Tayior  (801-10231) 

Total  Ftnandai  Planning  Service.  Inc  (801- 

27928)  

Total  Plaiming  Services.  Inc  (801-17670) 
Traynham.  )amet  CarroU  (801-27372) 
Tri  Net  Advisors.  Inc  (801-28711) 
WRC  Capital  Management  Inc  (001-30101) 
Wealth  Accumulaiiao  Counaelara.  Inc  (001- 

20080) 
Webster.  Jamet  William  (801-25000) 
Weissman,  Richard  ScoU  (801-27881) 
West  Gloria  Jean  (801-32774) 
Williams.  Kambis.  Inc  (801-212181 
Wilton.  Gordon  Eugene  (801-229611 
Wilson.  Peter  Otter  (801-29443) 
Wright.  John  W.  ft  Attodates,  foe  (801- 

27166) 
Zumpana  Gale  Kaven  (801-23840) 

Boston  Regional  Office 
American  Investment  Tfeam.  Inc.  (801-18522} 
Asset  Development  Inc.  (801-31211) 
Asset  Development  Croup,  foe  (801-2801^ 
Atamian  ft  Co.,  foe  (801-18655) 


Atheam,  Edward  AIIri  (801-24078) 
Atlsntic  Ptaaning  Group  tm-21877) 
Bamett  fames  Dougiaa.  ft.  (00-21357) 

Blewer.  John  M„  foe  (01-127381 

Boston  Value  Advitors,  bic.  ^01-277551 
Brainaid,  John  Edwin.  Q  (801-27500) 
Brist  foe  (801-31800) 
Britton,  Brockbank  ft  Cdiapaar.  inc.  (jKB- 

24206)  

Brock  MaaagSBsat  Ca.  |B01r-278n) 
Broadsword  Gaaap.  Ltd.  (Mft-MBM) 
Brunell.  Diane  Jucfaa  (801-07520) 
CD  lavestaent  Csrp^  (OBl-fttSV) 
Cattelona.  MaA  Richsad  (gOlr^MU) 
Chestnat  HiU  Capital  lliBipaiisI  Corp. 

(801-25065) 
Connecticut  Pin  sari  si  I 

22742) 
EBF  Boston  Rassasck  Lid.  (I 
Financial  Advice  Uahayisdi  lac  |B0ft-a71S^ 
FuwKial  DynaMCsCaf^(004-aMlM) 
Fuvt  Alliance  Fiaaadal  Scnrices.  faK.  (On- 

11401) 
First  WiWwe  Capitai  MsaagBBsaat  be  (800- 

27813) 
Gavan,  Tenenea  )utiiph  (004-380179 
Cregware,  James  MnmjrfOOlr-aiOOl) 
Hayden  Tax  Aaaociatsd,  lac  (00i-19M2) 
Hillenmeyer  InvcstiBeBt  AsaadaStd  (001- 

12280) 
Hirschhom.  Richard  Corp.  (0n-10880> 
Hirst.  Leonard  ThoaMS  Artkar.  U  |00l-n72) 
Kea.  WiUiam  Denoia.  Sr.  (OM-IOOM) 
Kelt  Philip  Dennis  (801-22508) 
Knight  Bain,  Seeth.  Hoifttoek  ft  hrtaers 

(801-28470) 
Lamkia  Jordan  Associates  (801-20K4) 
Lighthouse  fovestment  Management  Inc 

(801-31823) 
McCormick  Attodates  (801-14762) 
McCoimick  ft  Raymond  Managenent  Corp. 

(801-20058) 
Mintaer  Iiwnrance  Senrieet  Ce.  (80I-24701) 
Momem.  Mop  (891 -29119) 
Murphy.  Robert  Peter  (8W-2863Bt 
Murray.  Joseph  Earl  (801-21254) 
New  England  Asset  Management  Corp.  (001- 

14024) 
North,  North  ft  Nelson,  tac  (8ei-2tt48) 
Omansky,  Jeffrey  David  (001-30390) 
Patriot  fovestment  Co..  Inc  (001-29021) 
Persson,  Cari  Robert  (801-20180) 
Pikor.  Robert  Prandt  |801-»1020) 

Robey.  Leon  Joseph  (801-25081) 

Rosentahl,  Milton  Lenard  (801-13408) 
Rothman  Resean±.  tac  (801-28008) 
Rudnick,  Herb  Syd  (801-300181 
Security  Finandal  Corp.  (801-247121 
SewaU.  Kenneth  S.  (801-28214) 
Shannetsy.  Robert  Tbomaa  (801-22710) 
Starr,  Stanley  Bernard  Jr.  (801-28SZD) 
Successful  Money  Management  of  Maine 

{9n-30t¥lH 
Walsh.  Michael  John  (801-28959) 
Webber,  Jamet  Benton  (801-17811) 
Wetton  fovettment  Adviiory,  foe  (801- 

28619) 
Yatet.  William  Marshaff  ffOl-258221 

Chicago  Regional  Office 

Aegit  Finandal  Plaiming  Services,  Inc  ( 

25901)  ^^ 

Ahmed.  Saleem  (801-28588) 
Airington.  Donald  Dean  (801-26780) 
Men.  Howard  Lee.  Jr.  (801-24632) 
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Althaiu.  Gregory  Paul  (801-19481) 

American  Auet  Management  Co.  (801-19394) 

American  Wealth  Adviaory  Corp.  (801-28149) 

Anchor  Financial.  Inc.  (801-30S74) 

Baldwia  Richard  Allen  (801-23802) 

Barr.  Douglas  Earl  (801-24586) 

Benerui  Management  Aasodatea.  Inc.  (801- 

16548) 
Boren.  Stuart  EUot  (801-25245) 
Bovee.  Mary  Douglas  (801-24183) 
Business  Consultants,  Inc.  (801-27605) 
Bussell.  Charies  Willard  (801-30487) 
Campbell.  Paul  F.  (801-23401) 
Capital  Strategies  Financial  Corp.  (801-16837) 
Chimorel  Services.  Inc.  (801-25656) 
Cocramid  Ataet  Management  Corp.  (801- 

21924) 
Cohrs.  William  Henry  (801-23506) 
Colasanli.  )oseph  (801-22272) 
Consumer  Planning  Agency  (801-20928) 
Cook.  Gregory  Donald  (801-23355) 
Cross  Financial  Directions  Corp.  (801-22401) 
DaU  Research  Corp.  (801-28232) 
Datametrics  Forecasting  Corp.  (801-27844) 
Davidson.  )ohn  Sinclair.  |r.  (801-19664) 
Davis.  Eve  |oan  (80'k-28eS8) 
Daya.  Bierdz  ft  Bierdz.  Ltd.  (801-27277) 
Despain,  Roberi  Lee  (801-27037) 
De  Stefano.  Roberi  |oseph  (801-17660) 
EWS  Investment  Management.  Inc.  (801- 

28448) 
Evergreen  Group,  Inc.  (801-19642) 
Fant.  Michael  Troy  (801-29659) 
Farthing.  Edward  Richard  (801-28229) 
Fazio,  John.  Jr.  (801-26725) 
Fenchurch  Advisors,  Inc.  (801-26053) 
Financial  Advisory  Support  Systems,  Inc. 

(801-23761) 
Financial  Care  Corp.  (801-30525) 
Financial  Independence  Advisers,  Inc.  (801- 

25281) 
Financial  Planning  Consultants,  Inc.  /fCY/ 

(801-19614) 
Financial  Planning  Group,  Inc.  (801-23796) 
Financial  Planning  Priorities,  Inc.  (801-23534) 
Financial  Planning  Strategies  /MI/  (SOl- 

22776) 
Forish,  Richard  fames  (801-18137) 
Fowler,  jacli  Kenneth  (801-19963) 
Fox.  Richard  Farland  (801-12963) 
French,  Mary  S.  (801-30675) 
Futransky,  Harold  Morton  (801-09236) 
Cordon.  Bruce  Stephen  (801-21147) 
Grodt.  Moore,  Gregson  Insurance,  Inc.  (801- 

26717) 
Halsey.  Thomas  Allen  (801-23330) 
Healey.  William  Peter  (801-24562) 
Hicks.  Bruce  Benett  (801-30026) 
Howard,  Albert  Wallace,  Jr.  (801-18806) 
Howell,  William  MUton  (801-21547) 
Hutton  Financial  Services,  Inc.  (801-19195) 
Indovest,  Inc  (801-27558) 
Innovative  Investments.  Inc.  (801-27388) 
Institutional  Option  Management  Corp.  (801- 

25737) 
Integrated  Planning  Group,  Ltd.  (801-31545) 
Invest  America  Midwest  Inc.  (801-28418) 
Investment  Assurance,  Inc.  (801-22175) 
Jahnke,  Glenn  H.  ft  Assoc,  Inc  (801-18066) 
Kemp,  |ohn  Thomas  (801-28739) 
Keystone  Assets.  Inc  (801-34511) 
Knapp,  K.A.  ft  Co..  Inc  (801-19060) 
Kumbhani  ft  Co.  (801-29297) 
Kurtz.  McCarty  ft  Associates.  Inc  (801-28431) 
LaSalle  Portfolio  Management  Inc  (801- 

27540) 


Uymon.  Terry  M.  (801-26018) 

Levlne,  Lloyd  S.  ft  Associates,  Ltd.  (801- 

17009) 
Leytze,  David  Alan  (801-09368) 
Liberty  Asset  Advisors,  Inc.  (801-20264) 
Lieberman  Financial  Management,  Inc.  (801- 

30576) 
Lustig  Group,  Inc  (801-27330) 
Lux,  Thomas  Edward  (801-29100) 
MKS  Investment  Advisers,  Inc  (801-30303) 
Marcy,  Michael  Joseph  (801-15554) 
Margolin.  Spencer  Paul  (801-16348) 
Mass  Financial  Group.  Inc.  /L\/  (801-19040) 
Maxwell.  Mary  Suzanne  (801-30000) 
McCulloch.  Kenneth  Munro  (801-24628) 
McPhee,  John  D.  (801-11906) 
Meridian  Trading  Co.,  Inc.  (801-29687) 
Miller  Ensign  (801-31262) 
Minnesota  Professional  Management,  Inc 

(801-14870) 
Mitchell.  Alexis  CFP  (801-18474) 
Monath,  Donald  Raymond  (801-15372) 
Monetary  Financial  Associates,  Inc  (801- 

24002) 
Morman.  James  Lee  (801-26406) 
Mutschler.  John  G.  ft  Associates,  Inc  (801- 

12330) 
Mutual  Fund  Management  Corp.  (801-27611) 
Nash  ft  Schultz  (801-31474) 
National  Financial  Services.  Inc  (801-27835) 
Neuger,  Stephen  John  (801-23967) 
Newton,  Allen  ft  Co.,  Inc.  (801-28182) 
Osbom  ft  Associates,  Inc.  (801-18718) 
PBS  Investment  Advisory  Services,  Inc  (801- 

20149) 
Painter,  Wynkoop  ft  Associates,  Inc.  (801- 

22408) 
Patch,  Richard  King  (801-22708) 
Petersen,  Steven  Charles  (801-29056) 
Pike.  Dennis  Wendel,  Jr.  (801-23958) 
Powers.  Jeffrey  Scott  (801-23209) 
Professional  Planning  Associates,  Inc.  (801- 

27624) 
REPI  Investments,  Ltd.  (801-32652) 
Real  Fine  Associates,  Inc.  (801-10560) 
Renaissance  Financial  Advisory  Corp.  (801- 

26746) 
Resource  Strategic  Services,  Inc.  (801-19582) 
Richards,  Robert  Jack  (801-21738) 
Richards,  Susan  Caves  (801-18636) 
Ruedi.  Paul  (801-27423) 
Russell.  Robert  John  (801-24954) 
SSR  Consulting  Services,  Inc.  (801-33096) 
Safe  Harbor  Management  Corp.  (801-28124) 
Schissel,  Donald  ft  Associates  (801-25292) 
Schmidt  Joy  ft  Associates,  Inc.  (801-22744) 
Sheedy,  Stephen  Craig  (801-25510) 
Sheenan.  Michael  William  (801-27719) 
Shievitz  Enterprises.  Inc  (801-24548) 
Shuler.  Leon  A.  (801-22333) 
Shumate.  Scott  Lee  (801-25199) 
Smart  H.P.  Associates.  Inc  (801-19011) 
Solberg.  Charles  Russell  (801-23029) 
Stewart  ft  Suits.  Inc  (801-28131) 
Stone.  La  Janace  (801-25721) 
Synergistic  Planning  Group,  Inc  (801-15185) 
TCI  Corp.  (801-17417) 
Tadin.  John  P.  Associates.  Inc  (801-25701) 
Tax  Coordinated  Investments,  Inc  (801- 

23050) 
Tledje  Wealth  Development  Corp.  (801- 

24480) 
Total  Financial  Planning.  Inc  /MN/  (801- 

18304) 
Towle  Real  Eatate  Investment  Advisers  (801- 

28373) 


Tulman.  Ross  Paul  (801-24060) 
Universal  Commodites,  Ltd.  (801-26538) 
Valley  Investment  Counselors  (801-30563) 
Wagner,  Jeffrey  Tennant  (801-20748) 
Walsman.  Richard  Lewis  (801-22184) 
Weisberg,  Bruce  Calvin  (801-16827) 
Whitaker,  Charies ).  (801-20371) 
Willison,  Spencer  Scott.  Jr.  (801-23541) 
Wolnewitz  ft  Associates,  Inc.  (801-27868) 
Wood,  Michael  Lee  /MI/  (801-11786) 
Wrchota.  Thomas  William  (801-30318) 
Zapotocky,  Charles  ft  Co.,  Ltd.  (801-25060) 

Denver  Regional  Office 

Advisors  West  Financial  Group  (801-25152) 

Allabashi  Financial  Corp.  (801-29200) 

Allen,  Warren  John  (801-30014) 

Brewer  Planning  ft  Management  (801-19296) 

Brink,  Miless  Lee  (801-23647) 

Century  Investment  Advisors.  Ltd.  (801- 

26450) 
Cook.  William  Sydney  (801-25293) 
Eisenberg.  Steven  Eric  (801-22511) 
Erisa  Mortgage  Co.  /CO/  (801-29695) 
Financial  Architects,  Inc.  /CO/  (801-21099) 
Financial  Planning  Corp.  of  Colorado  (801- 

17874) 
Fischer,  Robert  Alfred  (801-29334) 
Fleming,  Marilyn  Anite  (801-22927) 
Freeport  Financial  Services,  Inc.  (801-18417) 
Heldt,  Marilyn  Rae  (801-26195) 
Hunt  Group  (801-26442) 
Hatchings,  Lynn  ft  Associates,  Inc.  (801- 

22959) 
Johnson,  Cariton  Paul,  |r.  (801-30681) 
Kraft,  Gary  Leo  (801-30572) 
Mangelson  ft  Associates  Financial  Services 

(801-25511) 
Morris,  Stephen  Albert  (801-22992) 
Natural  Wealth  Real  Estate.  Inc  (801-28271) 
Newcastle  Financial  Group  Planning  Div- 
ine (801-16049) 
Nice,  Diana  Lvn  (801-21614) 
Nine  J  Corp.  (801-22877) 
Page,  Uland  Benlley  (801-19892) 
Peterson,  Gary  Lee  (801-19995) 
Preferred  Advisors,  Inc.  (801-27564) 
Rice.  Mark  Legette  (801-29020) 
Riordan  Corp.  (801-24824) 
Robbins  ft  Associates.  Inc  (801-25680) 
Security  Financial  Corp.  /UT/  (801-28665) 
Stephen,  Thomas  Chnton  (801-28101) 
Sweet  William  Ellery.  Ill  (801-14889) 
Trident  Capital  Corp.  /CO/  (801-31245) 
U.S.  Financial  Counseling,  Inc  (801-30994) 
Wayman,  Cooper  Harry  (801-22813) 
Wealth  AccumulaUon  Corp.  (801-27417) 

Fort  Worth  Regional  Office 

AAA  Financial  Planning,  Inc  (801-26571) 

Amone,  Charies  (801-16634) 

Asset  Planning  Services,  Inc  /KS/  (801- 

26174) 
Assets  Planning  ft  Development.  Inc.  (801- 

19524) 
Auer,  John  Franklin  (801-27991) 
BCI  Financial  Group,  Inc  (801-20501) 
Balanced  Financial  Advisory  Corp.  (801- 

18839) 
Bean  ft  Co.  (801-20270) 
Blanchard,  Walter  Louis,  HI  (801-30318) 
Capital  Financial  Profiles  of  the  Southwest 

(801-27401) 
Cornell,  David  M.  /TX/  (801-18424) 
Crossland.  Kenneth  Ray  (801-19020) 
Davis,  Sarah  Frances  (801-23766) 
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Ehnnan  IimeatBaal  Gm^.  Inc.  (SU-aiSSH 
Equity  Asset  Manayasift  €■»«»  OBl-2Ba2B> 
EvaifMm  FioancklSMvion  (aQlr-226U> 
Exchequer  EaterpsiaM..  Ina.  {/tA-nSBK^ 
FD  Advisory  ServicM.  be  001-27685) 
FPC  Advisory,  bic  (801-21315] 
Farrar,  Thomas  Ray  (801-33085) 
Feith,  Ralph  Joseph  (801-22890) 
Fidelis  Asset  Management  b>c  (801-28088^ 
Financial  Adfisement  Conniitiiig  Tram.  Ibc 

(801-28888}  

Financiat  Cm  iwi  stone,  lac  (BW^227877 
Financial  First  ConsultanU.  Inc  (801-22988^ 
Financial  Information  ft  Rtsouree  Service  of 

Texas,  Inc  (Wft-MOB^ 
Financial  Service  Clbiic.  lac  (8in-lSS349 
Fineman,  Theedere  PMi]»(80»-ieS3S) 
First  San  Antonio  PtaancM,  Inc  (■••-WMI}' 
Fontanat,  Mank*  |hm»  fBO»-M80l) 
Franz  Co.,  Inc  (80S-2«n5)l 
Grant  Co.  (801-27425) 
Grasso,  Charies  Edgu  (SSI-STaTe) 
Henderson  Asset  Msiiaflisisnl.  Inc  (801- 

28922) 
Johnson  Financial  Serrkw.  Inc.  (Sfll-223a«) 
Kalb,  Stuart  Barry  (BOt  aBSM)> 
Ken-,  WiUiam  Sterling.  01  |8ei-2706a) 
KiaibsU,  Riehaid  Paul  ^gn-\7QBB) 
Lemar.  David  S.  (SCHr^aoSS). 

Leslie,  Linda  Lee  (801-18761)  

Lifestyle  Adviasry  Scrvicaa.  Inc  (80^27733), 

MCTC  1  (801-17679)^ 

Martin.  Leonard  Eari  (801-23231) 

Mason,  Josepb  Daniel  (801-29687) 

McDonald.  John  Henry  (801-29666) 

McElwain.  Robert  John  (801-19117) 

Mundy,  Unda  Ann  (801-2S613) 

Nelson,  Philip  Stuart  (801-24934) 

NFact  Inc  (801-22827) 

North  Texas  Asset  Management  Inc  (801- 

28852)  

Nvest  Financial  Ptaiming.  be.  001-22297] 
Oppenlander,  James  Cayle  (801-26623). 
Pace  Financial  Management  Inc  (801-17497) 
Picemo,  Keimeth  Robert  (801-28728) 
Piper,  Robert  Griffen  (801-18859) 
Professional  Planning  Coosultanti,  lac  001- 

15679) 
Redmon,  June  Jett  (801-23153) 
Robertson,  Stewart  Lee  08>-1^831) 
Rowles,  R.  Patrick  ft  Co.,  Ine.  (Sei-nzSSf 
Sanders.  John  Thomas,  IV  (881-18610) 
Spung.  Richard  Investmmts.  be  (801-2546^ 
Stevenson,  Kenneth  Tamar  (881-27588) 
Sunbelt  Financial  Groafh  Inc  O0>-28Qe8) 
Texas  bvestment  Planning  Servicet,  be 

(801-18888) 
Thoeie,  Oiarlefl  Edward'  (881-22588)" 
Weisberg.  Alex  P.,  Jr.,  Investment  Adviser. 

be  (801-30371) 
Wellman,  Robert  Praiicii»fB8>-a9848) 
WUtweB,  Oner  Tlm^X  001-18828) 
Wilkinson.  David  Andy  OB1-M840) 

Yatas.  Leonard  Stovea  00>-30I439 


Loa  Angeles  RagianatOfpce 

ARE  InveslMnt  Advisory,  be.  fm-XOn) 
Adu,  Charies  Taylor  (801-25254) 
Advanced  RaaaDdi  kuaatuiaatBi  Inc.  (80V- 

21960) 
American  PlBiaiat  Cmmf  Cnanaakiag  (fWli- 

18888) 

13142) 
Aimsisang,  BchardCkarias  (SUr^Tao^ 
Bartnick,  Stanley  |os«pk  (801-2587^ 


Blodgett  JuHan  Eric  (I 

Bode.  Robert  RutherfJoaA  OOk-aseaH 

Boulet  Baxlas  faak  001-2808^ 

Braid  ft  Assacialaa  |[B8ft-a080iV 

Busch,  Tinatiqr  R.,  }Sk,VC  081-18088) 

California  FinancirfPta— ii»(8B*  280881 

California  Fund  Timing  Sarvica  /CA/  (88V- 

31040) 
Cambier,  JaoHS  Tkaaua  (801-28874 
Cambiidss  Cioiv.  Inc. /CA/ OBt-2941^ 
Capital  Apfweciation  bvestments  (801-18818) 
Capital  PlnanaalPlaanaia.  laa.  08ft  23081 

Cariiaia.  Jay  Pssehanr  O01^4»M^ 
Cato  Fund  SwMck  MeAad  (8Ba  TTWIi) 
Century  Financial  Akamatiwea,  b*.  (881- 

21986) 
Chirpka.  Gerald  (a81-18?a8). 
Choy.  Daniel  Tong  Myung  (801- 
Clark,  James  Leslie  (801-3!Ma^ 
Congletoa  David  WiUiam  QBI  ««<» 
Cooper  Cohen,  r 
Cooper,  Gary  i 
Coordinated  F 

(801-20838) 
Coyne,  Patrick  00>-A2aKl 
Cullen,  Michael  Slwna  081  24148^ 
Dacquisto.  John  PiSBda  08ft-2»48)> 
DewiUer.  (anas  Piadasltk  OM-IMBO) 
Diehl  ft  Co.  (801-18881] 
Discovery  Aaaat  kftanacasMnL  Ina  i/B^^ 

30334) 
Drew,  Roy  Pien»  (881r4a«34 
EK  Capital  Managamcnk  Ina.  On-an^^ 
EPC  bvestnmt  Sarvicaa.  be.  ym^vma^ 
Equity  Engineering,  be  (801-15258) 

(801-29679) 
FSK  Realty  Services,  be  (801-2836^ 
Fassett  Hugh  Cardnat  [tOtrVOm 
Favero,  Denma  Viacani  ym-Xttatt 
Finney,  Joseph  Claud*  (SSlr^Masl 
First  Palo  Alto  Advison.  be  f/ui-tlWtlk 
Fund  Manageaiant  Caaiip.  be  (802-170891 
Futurevalue  Financial  Carp^  QSi  tUMnj 
Cadberry,  RandaU  Keith  (801-308iQ 
Garzon,  Joseph  Hany  08i-2M8a)i 
Geiger,  Anton  Carl  (801r4Setll 
Gillia,  Paul  Wilsoo.  \u  08*  2388^ 
Goldberg,  Donald  (801-25463) 
Goldman.  Daniel  Cartat  (80^2071^ 
Goldstein,  Paoi  Robert  Oei-«1138)< 
Hamiltan  Group  FinancJatServicas  CMp. 

(801-19610) 
Hamlin,  Steplwn  Paul  0<n-2&M>l> 
Kara,  Paaako  (881-27164) 
Heilig,  Tad  Martin  (88ft-2Z8l7) 
Heitzenradar,  Kanaeih  a  8  T 

22173) 
Hellman.  H.S.  (801-23388] 
Henley,  Lawsanc*  B.  Maimf  QOI  liailH 
Hicks,  Alan  Ainaiay  Oav-l'SM^ 
Hicks.  lames  Bvarall  (SBlr^lsm 
Higgins,  Jeffrey  Paul  0IIV-272««i 
ISl  Corp.  /CA/  08i  18846) 
btegrated  AsseU  Services  Corp.  (6 
btervest  Pto 
bvestacorp  1 
bvestment  ft  Tan  Manats— nt  be  ffn- 

16643> 
Jabbari,  Ali  081-322861 
Jeimy,.  Hans  H.  f/K^-iaani 
Johnson,  i 
]ohnsan  Capital  I 


Jonee  Douglas  Warren  (801-28358) 


fCAf 


Jones,  RussaitWa 

KG, 

Kambovian.  PfeMck  Kapa  i 

Kanter,  Larry  Jay  | 

Kerns.  Charies  I 

Kerr,  James  Baneraft,  B  | 

Kiriaze,  Jalm 

Kline,  rHdertak  Hapa  tK^-itrnm 

Urson,  John  WiUiam  (801-27518) 

Lees,  Mel  Financial  namdnfOsip. 

24959)  

Leisure  Properties,  be  |8VI-S8B]) 
Letterman  Traasadiana  Scrvican  b 

(801-18883) 
Levy,  Allan  Jerry  ftm-MOUtf 
Lewis,  Craig  Giakfc  (881  27882) 
Loflus,  Ronald  Robot  (8DI-288I8) 
Mandel  FinaaeialOoap,  be  (801-21M1) 
Marks,  Alan  (88l-88m^ 
Martb.  Hogh  •  Co.  (881-1449)) 

Martindale.  Judith  Ann  (801-20658) 

Mast  Hnaneiai  Graop  /AZ/  (881-22228^ 
MaximUliaa  Xaiver  Veritos  (801-0840^ 
Maybvy,  Richard  James  (881-15388) 
McCarville  ft  Co.  (801-2827e) 
McEwen.  Laurence  Biainp.  fr.  (SBK-StTSe) 
McGregor.  Arthur  Pardoe  (801-17384) 
McLucas.  Charies  Joseph,  Jr.  (8tn-2B885) 
Meadoars,  Jesse  WinfteW  Tayfcw  (801-30887) 
Megacycles,  be  (881-23470) 
Meeks.  Kuke  Stanley  Om-21755) 
Menill.  Lather,  KaHa  ft  Co..  be  001-29806) 
Metro  Dyne  Financial  Services,  be  (801- 

23566)  _ 

Miles,  Art  Young  (801-20785) 
MiUer,  Jack  McLaugkUn  tftn-msnH 
Mix.  Benuud  John  001-24884) 
Mohr.  Melvin  Eugene  (801-283611 
Monytrends,  be  (801-21774) 
Muaaiager.  Harry  Lee  (BOl-28351) 
Newport  Capital  Management  (801-106121 
Newport  Center  Financial  ft  bsiiianna 

Services,  toe  (801-24035) 
Newport  Research  Services,  be  fKi-ASan] 
Opportune,  be  001-^573] 
Pacific  Realty  Adviscva  (8D1-1S808) 
Padolsky.  David  Robert  (801-23884) 
Park.  Ronald  Moo  Soe  001-238831 
Paula,  Michael  Uuis  001-24806) 
Peeler.  AHene  Fraads  (801-24477) 
Pennell.  Nielsen  ft  Assaciates  OOl-2'OIO) 
Pensians  Plus,  be  (881-28182; 

Q ibni  bvcsbiCDt  Corp.  (881-28022) 

R&A  Fbandal  Services,  be  (801-27882) 
RWT,  Inc  (801-29140) 
Realm  Financial  Services  (801-25088) 
Resource  Pbaniog  Carp.  O01-1753Q 
Richarda.  Satk  K-  (801-25887} 
Roberts.  Kenneth  Abn  O0V-2S0Q8| 
Sanders,  Jack  Richard  001-355314 
Sandler.  Larry  Aba  (88ft-38aS8) 
Schmidt  9J)..  be  00^-1708(9 
Secure  Unique  bvestments,  be  (801-2X28^ 
Semlok  Finandak  be  OOft-1778^ 
Shanna.  Ra^v  (801-18247) 
Shasta  I 
22788) 
Sherman.  LF.  h  Cmpany,  be  08l-2BBan 
Simes.  Colb  Doran  | 
Singleton.  RicfaarAkaa  | 
Smathers.P.r 
Smith..Kail( 

Snyder.  Richard  Edward  (801-28662)_ 
South  Coaair 
29319) 
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Spanier.  Michael  Robert  (801-22994) 
Staaf.  Jacquelyn  Christine  (801-24417) 
SUinaby  *  AsMKiatea.  Ltd.  (801-30613) 
TN  Aasociates.  Inc.  (801-2S297) 
Taylor,  Benny  Prank  (801-23386) 
Tommila.  Peter  fohn  (801-25720) 
Tuthill  Ltd..  International  (801-29714) 
Tuttle. ).  Baker  Corp..  International  (801- 

15205) 
Tuttle  ft  Co..  Inc.  (801-29715) 
Twentyman.  )udith  Ann  (801-28552) 
Universal  Growth  Funds.  Inc.  (801-18886) 
Van  Houten.  )ames  Alan  (801-20321) 
Vandenwaag.  Andrew  Jr.  (801-27343) 
Voight  Wayne  Leroy  (801-22851) 
Volstead.  Daniel  Lee  (801-20612) 
Walsh.  )ohn  R.  (801-24742) 
Walsh.  Robert  P..  Inc.  (801-23907) 
Walson.  Ralph  Barry  (801-06812) 
Walthall  ft  Walthall  Securities  Corp.  (801- 

21117) 
Wealth  Resource  Management  Inc.  (801- 

19021) 
Weil.  )ohn  B.  ft  Associates,  Inc.  (801-17047) 
Welch.  D).  (801-27302) 
Werth.  Harlan  Edward  (801-24503) 
Weston.  Daniel  P.  (801-1221) 
Wexler.  Mark  Ian  (801-26602) 
Whitaker.  Walter  Claiborne  (801-26874) 
Wilkinson.  Thomas  Roy  (801-29946) 
Wilson.  David  Ward  (801-29916) 
Woodley.  Donald  Robert  (801-19917) 
Wyckoff  ft  Neil  (801-23888) 
Yeager.  William  Emer  (801-28506) 
Young.  Skip  Inc.  (801-10007) 

New  York  Regional  Office 

ARP  Investment  Advisory.  Inc  (801-28630) 
Aim  Management.  Inc.  (801-09715) 
Asset  Design  Group,  Inc.  (801-22004) 
Asset  Management  Associates  of  Medford. 

Inc  (801-27978) 
Associated  Planning  Group  Registered 

Investment  Advisors  (801-23642) 
Baird.  Glen  Taylor  (801-20850) 
Bandler.  )ames  Edwin  (801-17214) 
Bamett  Investors  Group.  Inc.  (801-20140) 
Blackhill  Capital.  Inc.  (801-32051) 
Bonora.  )ohn  Lee  (801-30397) 
Borchert.  William  George.  Jr  (801-27557) 
Britten  Network  Corp.  (810-28228) 
Brown  ft  Riker,  Inc.  (801-15678) 
Buckingham  Investment  Corp.  (801-30420) 
Cammarota.  Michael  Charles  (801-26533) 
Cartwright  Capital  Management.  Inc.  (801- 

29228) 
Changebridge  Group.  Inc.  (801-23228) 
Chin.  Trevor  Alexander  (801-27700) 
Christman.  Robert  Andrew  (801-27486) 
Clain  ft  Co..  Inc  (801-27039) 
Clayman.  Elaine  (801-24947) 
Cohen.  )oshua  David  (801-30280) 
Comprehensive  Asset  Protection.  Inc  (801- 

29236) 
Comprehensive  Financial  Planning  Corp. 

(801-31436) 
Creative  Retirement  Planning.  Inc.  (801- 

31964) 
Grossman.  Thaddeus  Corp.  (801-22349) 
Curylo.  John  Paul  (801-28591) 
Difelice.  Ralph  D.  (801-25170) 
Digest  of  Advices.  Inc  (801-00038) 
Diversifled  Financial  Planners.  Inc  (801- 

28545) 
Donovan.  Thomas  Bryan  (801-22423) 
Douglas.  Howard  |effrey  (801-27889) 


Dudley  ft  Co.  (801-30300) 
Dugan.  Leo  P.  (801-25188) 
Duggan  Associates,  Inc.  (801-23615) 
BQSF  Associates,  Inc  (801-27792) 
Bichel.  Martin  Alexander  (801-28172) 
Emerson  Associates  (801-26689) 
Bngelhart  Eric  )ay  (801-28862) 
Fields.  ]oseph  Charles,  fr.  (801-26733) 
Financial  BlueprinU.  Inc  (801-26077) 
Financial  Planning  Associates  /N)/  (801- 

22814) 
First  Financial  Profiles,  Inc.  (801-27961) 
First  Meridian  Planning  Corp.  (801-21803) 
Frank.  Joseph  Donald  (801-27553) 
Free  Market  Advisors,  Inc.  (801-27704) 
Fund  Management  Group,  Ltd.  (801-30368) 
Futures  Trading  Group  International,  Inc 

(801-21432) 
GFO  Corp.  (801-26840) 
Gladstone  Securities,  Inc  (801-28276) 
Classman.  )ay  Toby  (801-23737) 
Cleason.  Donald  Robins  (801-26357) 
Greenwell.  W.,  Inc  (801-13462) 
Halford.  Smith  Associates.  Inc.  (801-14801) 
Harmonic  Research.  Inc.  (801-23764) 
Harrison.  Loui»e  Ann  (801-26291) 
Helinka.  Ellen  Marie  (801-24143) 
Higgins  Advisory  Group,  Inc  (801-27311) 
Hodgess.  Gilberi  Ray.  U  (801-27954) 
Hof!man.  Steven  Howard  (801-26565) 
Holzer,  Vincent  Frank  (801-25157) 
Hughes,  Reese  Alan  (801-24129) 
IPC  Asset  Management.  Ltd.  (801-27962) 
Independent  Investment  Advisory  Corp.  (801- 

24794) 
Insight  Investors  (801-19013) 
International  Investments  Management,  Inc 

(801-25979) 
Intersouroe  Associates,  Inc.  (801-26729) 
)ftL  Financial  Services,  Inc  (801-27623) 
Kritzier,  Kaete  (801-27871) 
Keith.  Michael  (801-20940) 
Kyme.  ChaHes  Andrew  (801-23461) 
Lauria.  Guerin.  Horowitz  Planning  Group, 

Ltd.  (801-203) 
Lavigne,  Douglas  E.  (801-26160) 
Levy.  Daniel  Roberi  (801-19240) 
Long  Island  Portfolio  Management  Co..  Inc. 

(801-27789) 
Loud  Consulting  Corp.  (801-08611) 
Lowe.  Kenneth  William  (801-16791) 
Luciano  Advisory  Group,  Inc.  (801-32229) 
Lyon  Research  Corp.  (801-29289) 
MEK  Commodities,  Inc.  (801-19733) 
MSI  Advisory  Services.  Inc  (801-23377) 
Malvin  Securities,  Inc.  (801-24092) 
Mangini.  (ames  Vincent.  )r.  (801-22274) 
Marketamerica  Group.  Inc.  (801-27178) 
Mariel.  Chanon  ft  Co..  Inc  (801-23428) 
Mitchel  Felnglas.  Inc  (801-21172) 
Monahan,  Gerald  Francis  (801-23138) 
Morgan.  Alexander  James  (801-20113) 
Nalven.  Ronald  L  (801-28451) 
Neimark.  Philip  ).  Financial  Publishing  (801- 

25060) 
Neumann.  Randy  Robert  (801-18667) 
Nichols,  Bruce  David  (801-22913) 
Oakes.  Joseph  J.,  Ill  (801-27338) 
Oaktree  Equity  Group.  Inc  (801-29556) 
O'Daly.  Michael  Patrick  (801-25905) 
O'Higgins.  Michael  Bernardo  (801-13770) 
Osprey  Management  Corp.  (801-28195) 
PGC  Asset  Management.  Inc  (801-29856) 
Paribas  Asset  Management.  Inc.  (801-00042) 
Performance  Evaluation  Resources,  Inc  (801- 

29208) 


Pescatello.  M.  ft  Co.,  Inc  (801-09134) 

Picciuto.  Anthony  (801-27420) 

Plan  Management  Systems,  Inc.  (801-18019) 

Plevin.  Gerald  Martin  (801-31319) 

Private  Asset  Management  Group,  Inc.  (801- 

16970) 
Professional  Analytics.  Inc  (801-21758) 
Puryear.  Milton  E.  (801-18828) 
Raoof.  Faheem  Jamal  (801-23132) 
RLB  Financial  Advisors,  Inc.  (801-27313) 
Rodriguez.  Rolenson  Julio  Femado  (801- 

24044) 
Roll,  Peter  E,  Inc  (801-10190) 
Rook.  Larry  Charies  (801-29043) 
Ronney  Pace.  Inc  (801-16045) 
Rutter,  R.L  ft  Co..  Inc  (801-18607) 
SSI  Investors.  Ltd.  (801-19881) 
Silverman  ft  Devine  Associates  (801-28214) 
Selig.  Alkon  Joy  (801-11171) 
Shapiro.  Cari  (801-17227) 
Sisco  Management  Inc.  (801-22113) 
Slatnick.  Charles  Robert  (801-25024) 
Smith.  Leonard  ].  Resource  Planning 

Associates.  Ltd.  (801-26298) 
Solomon,  Jack  Leonard  (801-29598) 
Smatlak,  William  Charies  (801-31382) 
Stomelli  Investors  Services,  Inc.  (801-15892) 
Stratford  Investors  Management.  Inc  (801- 

16204) 
Stueber,  Charles  Frederick.  Jr.  (801-22284) 
Summit  Advisors.  Inc.  (801-18021) 
Sussman.  Robert  Alan  (801-23294) 
Taibleson.  James  Alan  (801-23627) 
Tanger,  S.B.  ft  Co.,  Inc.  (801-22762) 
Taylor,  Joseph  Zachary.  Jr.  (801-22177) 
Technological  Investors  Management  Corp. 

(801-03103) 
Trilogy  Corporate  Associates  (801-28626) 
Turoff.  Allan  |.  (801-26905) 
Trivisani.  Anthony  Robert  (801-29232) 
University  Applied  Management  Consultants. 

Inc  (801-05864) 
Ventura.  William  John  (801-26636) 
WG  Advisors,  Inc  (801-27953) 
Waldman.  Richard  Lucky  (801-28159) 
Waldman.  Barlow  Associates,  Ltd.  (801- 

23418) 
Walter,  A.A.  ft  Co..  Inc  (801-27579) 
Walter.  Thomas  Allan.  CPA  (801-28614) 
Warlick  ft  Baker,  Inc.  (801-17907) 
Weber,  Jody  Marie  (801-25033) 
Weinberg.  Alan  Ethen  (801-14746) 

Philadelphia  Regional  Office 
Advantage  Investments  Corp.  (801-28557) 
American  No  Load  Mutual  Fund  Advisers 

(801-27014) 
Andrews.  |.  Robert  (801-15927) 
Carhart  Associates.  Inc.  (601-15316) 
Chester.  Lawrence  Frederick,  Jr.  (801-27859) 
Cohn.  Robert  (801-20395) 
Coleman.  Dennis  Scott  (801-18996) 
Columbia  Financial  Planning,  Inc  (801-20610) 
Couch  Securities  Corp.  (801-22186) 
Covert.  Harold  M.  ft  Associates.  Inc  (801- 

16409) 
Darreil.  John  Stewart  ft  Co.  (801-12562) 
Decision  Science,  Inc  (801-24286) 
DeSanto,  David  A.  ft  Associates  Advisory 

(801-28996) 
Dorset  Financial  Services  Corp.  (801-16723) 
Downs.  Charies  Fuller  (801-26732) 
Expert  Investment  Advisory  Services.  Inc. 

(801-31421) 
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Financial  Planning  Corp.  of  America  (801- 

20606) 
First  American  Financial  Consultants,  Inc 

(801-25305) 
First  Eastern  Investment  Corp.  /MD/  (801- 

19030) 
First  Financial  Group,  Ltd.  (801-27295) 
Frank.  James  Francis  (801-28224) 
Gibson,  Tyrone  (801-27004) 
Giordano,  Bruno  Antonio  (801-28116) 
Hanwal  Corp.  (801-27520) 
Hendin.  Richard  Bryan  (801-17909) 
Integrated  Benefits  Services.  Inc.  (801-29637) 
Jaso.  Joseph  John.  Jr.  (801-28801) 
Keller  International,  Inc  (801-33488) 
Klander,  George  (801-24728) 
Knowles  ft  Hazlett  Ltd.  (801-16077) 
Ung.  Jeffrey  William  (801-21973) 
Leiand.  Marc  E.  ft  Associates,  Inc  (801- 

21787) 
Mercer,  Charies  Victor  (801-24239) 
Money  Concepts  Financial  Planning  Center 

(801-23990) 
Monlex  Financial  Group,  Inc  (801-23901) 
Old  Dominion  Financial  Corp.  (801-30752) 
O'Neill,  James  David  (801-25045) 
Parsons.  Leslie  Gariand  (801-24344) 
Performance  Growth.  Inc.  (801-20466) 
Personal  Financial  Planning,  Inc.  /VA/  (801- 

21485) 
Personal  Financial  Planning  Croup,  Inc.  (801- 

24366) 
Phillips.  Alan  Michael  (801-12638) 
Phillips.  Albert  (801-12639) 
Quaestor  Corp.  (801-26114) 
Reinbergs.  Modris  (801-28017) 
Roberts,  Failes,  McMichael  ft  Speece  (801- 

26099) 
Rorro.  Thomas  A.  Enterprises  (801-18623) 
Sandler,  Richard  Elmer  (801-21223) 
Schwartzbach,  Saul  Marvin  (801-19438) 
Security  Financial  Services,  Inc.  (801-21484) 
Sharkey  ft  Associates  (801-22351) 
Singer.  Melvin  C.  (801-24970) 
Stock  Analysis  (801-24060) 
Stokely.  Hugh  Lawson  (801-13852) 
Sutheriand.  Jerry  Duane  (801-24324) 
Turner.  Charies  Hawthorne  (801-21013) 
Tyson,  Norman  Eugene  (801-28949) 
Uttmark,  Geoffrey  Francis  (801-26631) 
Vandeline  Investment  Plaiming,  Inc.  (801- 

25163) 
Vertices  Financial  Group.  Inc  (801-21655) 
Wagner.  Robert  Eugene  (801-26236) 
Wall.  Ronald  Lynn  (801-24873) 
Washington  Square  Advisors.  Inc  (801- 

23458) 
Wilen  Management  Corp.  (801-21673) 
Wood.  Kevin  Lynn  (801-27750) 

Seattle  Regional  Office 

Adams,  Charies  Walton  (801-31465) 
Apperson.  Rawlins  (801-19272) 
Bright  William  Hunter,  m  (801-17843) 
Brokerage  Advisory  Service  ft  Information 

Corp.  (801-24180) 
Clark.  G.F.  Co..  Inc  (801-22718) 
Cole.  George  (801-19062) 
Comprehensive  Financial  Services.  Inc  (801- 

18429) 
DeRosier.  Richard  William  (801-23692) 
Eberle.  Peter  William  (801-25704) 
Fortune  Management  Corp.  (801-23808) 
Front  Street  Financial  Services,  Inc  (801- 

25411) 
Hager,  Bruce  AUan  (801-31328) 


Hoath.  Leonard  Cari  (801-24731) 
Investment  Capital  Corp.  (801-28231) 
Le^ett  Kenneth  Robert  (801-24058) 
Mulligan,  John  J.  (801-22721) 
OuUook.  Inc  (801-30638) 
Papworth,  Dale  Mack  (801-20649) 
Performance  Capital  Corp.  (801-20651) 
Planvest  Financial  Planning.  Inc  (801-16789) 
Santi.  Ronald  )ames  (801-21821) 
Sweeny,  Dan  ft  Associates,  Inc  (801-20878) 
Synergy  Management  Inc  (801-18324) 
Ullrich.  Kenneth  Albert  (801-18728) 
Williamson.  Robert  Ratrick  (801-24040) 
Winkler,  J.H  ft  Co.  (801-16708) 
Wyman.  Charles  Mahan.  Ill  (801-17590) 
ZefT.  Harris  Richard  (801-21727) 

Foreign  Advisers 

BT  Australia  HK.  Ltd.  (801-27901) 

BT  Australia,  Ltd.  (801-27911) 

Bolton  Tremblay.  Inc  (801-00152) 

Daewoo  Research  Institute  (801-21658) 

Daiwa  Securities  Research  Institute,  Ltd. ' 

(801-27177) 
London  Trading  Co..  Inc  (801-32467) 
Swanson,  Barry  Ernest  (801-27655) 

(FR  Doc  90-2021  Filed  1-29-90. 8:45  am] 
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(IMmm  Na  34-27640;  FN*  Na  SR-NASO- 
89-57] 

Self-Regulatory  Organizatlone; 
National  Association  of  Securftiee 
Dealers,  Inc.;  Order  Approving  Rule 
Change  Relating  to  NASDAQ/National 
Marliet  System  Isauer  Fees 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
December  5, 1989,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4  » 
thereimder,  a  proposed  rule  change  to 
require  tiiat  the  issuer  of  each  security 
designated  for  inclusion  in  the 
NASDAQ/National  Market  System  pay 
an  annual  participation  fee  of  $2,000  in 
addition  to  the  annual  fee  already  in 
Schedule  D  of  the  NASD  By-Laws.* 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the  terms 
of  the  proposed  nJe  change,  was  given 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
27544,  December  18, 1989)  and  by 
publication  in  the  Federal  Register  (54 
FR  52866,  December  22. 1989).  No 
comments  were  received  widi  respect  to 
the  proposed  rule  change. 

The  NASD  stated  that  the  purpose  of 
the  fee  is  to  support  the  continued 
expansion  and  technological 
enhancement  of  the  NASD's  market 
stuveillance  system  and  an  increase  in 


the  NASD's  surveillance  staff.  The 
NASD  also  states  that  it  plans  to  use  the 
increased  fee  revenue  to  assist  it  in  its 
efforts  to  provide  additional  services  for 
NASDAQ/National  Maiicet  System 
issuers,  to  heighten  investor  interest  in 
the  NASDAQ/National  Market  System 
setnirities  and  to  increase  efforts  to 
obtain  state  registration  exemptions  for 
NASDAQ/National  Maiket  System 
securities. 

Upon  review  of  the  NASD's  statement 
of  the  purpose  of  the  proposed  rule 
change,  the  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  with  the  requirements  of 
section  15A(b){5),*  which  requires  that 
the  rules  of  the  NASD  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  the  NASD  operates  or 
controls.  The  fee  imposed  is  reasonable 
and  will  be  used  by  the  NASD  to  assist 
the  self-regulatory  organization  in 
fulfilling  its  duties  and  obligations 
imposed  by  the  Act. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*  that  the 
proposed  rule  change,  SR-NASD-8&-57. 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

Dated:  January  22. 1990 
Joaathao  G.  Katx, 
Secretary. 

[FR  Doc  90-2019  Filed  1-29-90;  8:45  am) 
MUMO  COOC  sei»4i-ii 


>15U5.C7aB(bMl)(19«2)- 

•  17  CFR  24a  19b-«  (ISM). 

•  Schedule  D.  Part  IV.  Sectkm  ai.  NASD 
Securitiet  Dealert  Manual.  CCH  paragraph  1815  at 
1578. 


[Fie  Na  500-1] 

Order  Of  Suapenslon  of  Tradbig;  Bolar 
Pharmaceutical  Co^  bic 

January  25, 1990 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  cturent  information 
concerning  the  recent  public  disclosure 
that  certain  false  documenU  were 
submitted  to  the  Food  and  Drug 
Administration  (FDA)  in  connection 
with  Bolar  Pharmaceutical  Co.,  Inc's 
Abbreviated  New  Drug  Application 
(ANDA)  71-845.  Questions  have  been 
raised  about  the  adequacy  and  acctuacy 
of  publicly  disseminated  information 
concerning,  among  other  things,  the 
effect  of  the  falsity  of  these  documents 
on  the  ANDA  and  the  effect  that  any 


MSU3.C7«i>-3(bN5). 
•lSUS.C7as(b)(2)(19BZ). 
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change  in  the  statu  of  the  ANDA  would 
have  em  the  financial  potMoo  of  the 
coapaajr.  The  Coanriasioo  ie  of  tlie 
oiMoo  that  the  pafattc  iolenst  and  die 
protectioB  of  investor*  require  a 
suspeasion  of  trading  in  the  Securities  of 
Bolar  Phamaoaotical  Ca.  Inc. 

Theieiore.  it  is  otdered.  pursuant  to 
section  12(ii)  of  the  Sectihties  Exchange 
Act  of  1984.  that  tradiiM  in  the  securities 
of  Bolar  Phannaceutical  Co.,  Inc.  on  die 
AaMricaa  Stock  Exchange,  over-the- 
counter  or  otherwise,  is  suspended  for 
the  period  from  9.30  a.m.  (est)  on 
lanaary  25, 1090  through  11:56  pA.  (est) 
on  February  3, 199a 

By  the  Cniilwlna 
fooathaa  G.  Kati, 
Secretary. 
[FK  Doc.  tO-ZOSS  Ptied  1-29-SO;  8:45  am] 
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laMMf  DallstioQ.  Application  to 
WWidraw  Ireni  Usiktg  Md 
Rogistratton;  Hudson  Foods,  Inc. 
CtaM  A  ComoKM  Stock,  fill  Par 
VahM;  14%  ConvortH)!*  Subordkiatad 
Dobanturas  Duo  200«;  8%  ConvortiMa 
Sulioninatad  Oabanturaa  Oua  2006 

lanaary  24.  IMO 

Hudson  Foods.  Inc.  ("Company"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Coaunission 
("Commission")  pursuant  to  section 
12(d)  of  the  Securities  Fjtchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc  ("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

The  securities  were  listed  and 
admitted  to  trading  on  the  New  York 
Stock  Exchange,  Inc.  ("^fYW")  on 
I>cember  6. 1989.  In  order  to  avoid  the 
direct  and  indirect  costs  and  the 
division  of  the  aiaiket  resulting  from 
dual  Ustii«  on  AMEX  and  NYSE,  all 
officers  of  the  Coaipany  were  authorized 
and  directed  to  take  or  cause  to  be 
taken  all  actions  necessary  or  advisable 
to  delist  and  suspend  the  trading  of  the 
securities  on  AMEX  apon  the  admission 
of  the  securities  to  trading  on  the  NYSE. 

Any  interested  person  may.  on  or 
before  February  14. 199a  submit  bjr 
letter  to  the  Secretary  of  the 
Commission.  450  Fifdt  Street  NW., 
Washington.  DC  20549.  (acts  bearing 
upon  whether  tiie  application  has  been 
made  in  accordance  with  the  rules  ol  the 
Exchanges  and  what  terms,  if  any. 


should  be  imposed  by  dte  Commission 
for  the  protection  of  investors.  Tlxe 
Commission,  based  on  the  infonnation 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Coasmission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Marl(et  Regulation,  pun uaat  to  delegated 
authority. 

lonathan  G.  Katx. 

Secretary. 

[PR  Doc.  90-20ea  Filed  1-2»-«0;  1:45  am] 

aajJNQ  coot  soio-ei-M 

IReL  Na  IC— 17817;  812-74161 

oommaimy  mwaiinam  i  aiuMia,  t^J't 
at  aL;  Notica  of  Application 

January  22, 1980. 

AOINCV:  Sectnities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

Applicants:  Community  Investment 
Partners,  LP.  (the  "Partnership")  and 
CIP  Management  LP.  (the  "Managing 
General  Partner"). 

Relevant  Act  Sections:  Order 
requested  under  section  9{c]  that  would 
grant  an  exemption  from  the  provisions 
of  sections  2(8)(19)  and  2(a)(3)(D). 

Summary  of  Application:  Applicants 
seek  an  order  that  would  determine  that 
(i)  the  Independent  General  Partners  (as 
defined  below)  of  the  Partnership  woidd 
not  be  "interested  persons"  of  the 
Partnership,  the  Managing  General 
Partner,  Edward  D.  Jones  It  Co..  LP. 
("Jones"),  or  The  Jones  Financial 
Companies,  a  Limited  Partnership 
("JFC"),  solely  by  reason  of  being 
general  partners  of  the  Partnership  and 
co-partners  of  the  Managing  General 
Partner,  and  (ii)  persons  who  become 
limited  partners  (the  "Limited  Partners") 
of  the  Partnership  and  who  own  less 
than  5%  of  the  hmited  fwrtnership 
interests  in  the  Partnership  would  not  be 
"afiiliated  persons"  of  the  Partnership, 
any  other  Limited  Partner,  any  of  the 
Individual  General  Partners  (as  defined 
below),  the  Managing  General  Partner. 
Jones,  or  JFC  solely  because  such 
Limited  Partners  are  partners  of  the 
Partnership  and  any  of  such  other 
persons  are  partners  with  one  another  in 
the  Partnership. 

Filing  Date:  The  application  was  filed 
on  October  25. 1989  cuid  was  amended 
and  restated  on  January  19,  ig9a 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  apphcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  perscuisJly  or  bjr 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
February  19. 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants,  c/o  Daniel  A.  Durkhardt 
Edward  D.  Jones  ft  Co.,  201  Progress 
Parkway.  Maryland  Heights,  Missouri 
63043. 

FOR  nillTNEII  IMFORMA-nON  CONTACT: 

Jeremy  N.  Rubenstein,  Staff  Attorney,  at 
(202)  272-2847  or  Max  Berueffy.  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPI^MENTARY  INFORMUTKHC  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SEC's  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicants'  Representations 

1.  The  Partnership  is  a  recently 
formed  limited  partnership  organized 
under  Missouri  law  that  «vill  be 
governed  by  an  Amended  and  Restated 
Certificate  of  Agreement  of  Limited 
Partnership  (the  "Partnership 
Agreement").  The  Partnership  wiH  elect 
to  be  a  business  development  coaipany 
pursuant  to  section  54(a)  of  the  Act 
Therefore,  the  Partnership  will  be 
subject  to  sections  55  through  65  of  the 
Act  and  to  those  sections  of  the  Act 
made  applicable  to  business 
development  companies  by  section  59 
thereof.  The  Partnership  will  tenninate 
no  later  than  December  31,  2005  (subject 
to  the  right  of  the  Individual  General 
Partners  to  extend  the  term  for  up  to  two 
additional  two-year  periods).  The 
Partnership  has  been  organized  as  a 
limited  partnership  because  applicants 
believe  that  the  partnership  form  is  the 
appropriate  iitvestment  vehicle  for  a 
closed-end  entity  of  limited  duration 
that  will  make  a  limited  number  of 
investments. 

2.  The  Partnership  has  filed  a 
registration  statement  on  Form  N-2 
under  the  Securities  Act  of  1833  with 
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respect  to  a  "best  efforts"  offering  by 
the  Partnership  of  up  to  160.000  (subject 
to  a  minimum  requirement  of  40.000) 
units  of  limited  partnership  interest  in 
the  Partnership  (the  "Units").  Jones,  a 
registered  broker-dealer,  will  act  as  the 
selling  agent  for  the  Units. 

3.  The  General  Partners  of  the 
Partnership  will  consist  of  the  Individual 
General  Partners  and  the  Managing 
General  Partner.  The  Individual  General 
Partners  will  include  (i)  the  Independent 
General  Partners  (natural  persons  who 
are  not  "interested  persons"  of  the. 
Partnership  within  the  meaning  of  the 
Act);  (ii)  one  Individual  General  Partner 
who  is  a  natural  person  and  who  is  an 
affiliated  person  of  the  Managing 
General  Partner,  and  (iii)  any  natiiral 
person  who  becomes  a  successor  or 
additional  Individual  General  Partner.  A 
majority  of  the  General  Partners  will  be 
Independent  General  Partners.  The 
Partnership  Agreement  will  provide  that 
if  at  any  time  the  number  of 
Independent  General  Partners  is  less 
than  a  majority  of  the  General  Partners, 
then  within  90  days  thereafter,  the 
remaining  Individual  General  Partners 
shall  designate  and  admit  one  or  more 
successor  Independent  General  Partners 
to  restore  the  number  of  Independent 
General  Partners  to  a  majority  of  the 
General  Partners. 

4.  The  Managing  General  Partner  is 
the  managing  general  partner  of  the 
Partnership,  l^e  Managing  General 
Partner  is  a  limited  partnership 
controlled  by  its  general  partner.  CIP 
Management  Inc  ("OP  In&").  OP.  Inc. 
is  an  indirect  subsidiary  of  JpiC,  a 
Missouri  limited  partnership  and  the 
parent  company  of  Jones.  The  Managing 
General  Partner  will  perform  the 
management  and  administrative 
services  necessary  for  the  operation  of 
the  Partnership  pursuant  to  a 
management  agreement  Under  the 
Partnership  Agreement  the  Managing 
General  Partner  also  will  be  responsible 
for  making  all  decisions  regarding  the 
Partnership's  investment  ptortfolio, 
subject  to  the  supervision  of  the 
individual  General  Partners,  and  for 
performing  other  functions  traditionally 
carried  out  by  the  investment  advisor  to 
a  business  development  company.  The 
Managing  General  Partner  will  be  a 
registered  investment  adviser  under  the 
Investinent  Advisers  Act  of  1940  (the 
-Advisers  Act"). 

5.  The  Partnership  will  be  managed  by 
the  Individual  General  Partners  thereof, 
except  for  those  specific  activities  for 
which  the  Managing  General  Partner 
will  be  responsible.  The  Individual 
General  Partners  will  provide  overall 
guidance  and  tuperviaion  of  the 


Partnership  and  will  perform  ttie  same 
functions  as  directors  of  a  corporation. 
The  Independent  General  Partners  will 
assume  the  responsibilities  and 
obligations  imposed  by  the  Act  and  the 
regulations  thereunder  on  the  non- 
interested  directors  of  a  registered 
investment  company. 

6. The  Partnership  Agreement  will 
provide  that  the  Individual  General 
Partners  may  be  removed;  (i)  For  cause 
by  the  action  of  two-thirds  of  the 
remaining  Individual  General  Partners; 
(ii)  by  failure  to  be  re-elected;  or  (iii) 
with  the  consent  of  a  ma  jority-in- 
interest  of  the  Limited  Partners.  The 
Partnership  Agreement  will  also  provide 
that  the  Managing  General  Partner  may 
be  removed;  (i)  by  a  majority  of  the 
Independent  General  Partners;  (ii)  by 
failure  to  be  re-elected;  or  (iii)  with  the 
consent  of  a  majority-in-interest  of  the 
Limited  Partners. 

7.  The  Limited  Partners  of  the 
Partnership,  who  may  include  some 
employees  of  Jones.  wiU  have  no  right  to 
control  the  Partnership's  business,  but 
may  exercise  certain  rights  and  powers 
of  Umted  Partners  under  the  Partnership 
Agreement  including  voting  rights  and 
the  giving  of  consents  and  approvals 
provided  for  the  Partnership  Agreement 
lie  Limted  Partners  v^U  be  afforded  all 
voting  rights  required  by  the  Act  It  is 
the  opinion  of  Missouri  counsel  for  the 
Partnership  that  the  existence  or 
exercise  of  these  voting  rights,  in 
accordance  with  the  terms  and 
conditions  thereof,  will  not  subject  the 
Limited  Partners  to  liability  as  general 
partners  under  the  Missouri  Revised 
Uniformed  Limited  Partnership  Act 

8.  An  insurance  policy  to  provide 
coverage  to  persons  who  become 
Limited  Partners  in  the  Partnership  has 
not  been  obtained  as  of  the  filing  date  of 
the  application  because:  (i)  The 
Partnership  has  been  advised  by 
counsel  that  the  Units  will  constitute 
valid  limited  partnership  interests  in  the 
Partnership  and  that  subscribers  to  the 
Units  will  be  limited  partners  of  the 
Partnership  entitied  to  all  of  the  benefits 
of  limited  partnership  under  the 
Partnership  Agreement  and  the  Missouri 
Revised  Uniformed  Limited  Partnership 
Act  (ii)  based  on  the  nature  of  the 
business  to  be  conducted  by  the 
Partnership,  the  Partnership  believes 
that  the  risk  of  liability  for  actions 
against  the  Limited  Partners,  including 
actions  based  on  contract  or  tort  claims, 
is  remote:  and  (iii)  the  Partnership 
Agreement  will  obligate  the  General 
Partners  to  use  their  best  efforts  to  take 
all  action  that  may  be  necessary  or 
appropriate  to  protect  the  limited 
liability  of  the  Limited  Partners.  The 


Independent  General  Partners  will 
review  periodically  the  question  of  the 
appropriateness  of  obtaining  an  errors 
and  omissions  insurance  policy  for  the 
Partnership. 

9.  Applicants  believe  that  the 
distributions  and  allocations  provided 
for  in  the  Partnership  Agreement  are 
permissible  under  section  205  of  the 
Advisers  Act  and  under  Section  15  of 
the  Act  and  will  rely  on  an  opinion  of 
counsel  to  that  effect  AppUcants  do  not 
request  SEC  review  or  approval  of  such 
opinion. 

10.  Applicants  request  that  the 
Partnership  and  the  Independent 
General  Partners  be  exempted  from  the 
provisions  of  section  2(8)(19)  of  the  Act 
to  the  extent  tiiat  \he  Independent 
General  Partners  would  otherwise  be 
deemed  to  be  "interested  persons"  of 
the  Partnership,  the  Managing  General 
Partner,  Jones,  or  JFC  solely  because 
such  Independent  General  Partners  are 
general  partners  of  the  Partnership  and 
co-partners  of  the  Managing  General 
Partner.  The  Partnership  has  been 
structured  so  that  the  Independent 
General  Partners  are  the  functional 
eqidvalents  of  the  non-interested 
d^«ctors  of  an  incorporated  investment 
company.  Section  2(s)(19)  of  the  1940 
Act  excludes  from  the  definition  of 
"interested  persons"  of  an  investment 
company  those  individuals  who  would 
be  "interested  persons"  solely  because 
they  are  directors  of  an  investment 
company,  but  there  is  no  equivalent 
exception  for  partners  of  an  investment 
con^>any. 

11.  Applicants  also  request  diat  the 
order  determine  that  any  Limited 
Partners  owning  less  that  5%  of  die 
Units  of  the  Partnership  will  not  be  an 
affiliated  person  of  die  Partnership,  any 
other  Limited  Partners ,  any  of  the 
Independent  General  Partners,  the 
Managing  General  Partners,  Jones,  or 
JFC  solely  because  such  Limited  Partner 
is  a  partner  of  the  Partnership  and  any 
of  such  other  persons  are  partners  widi 
one  another  in  the  Partnership.  Section 
2(a)(3)  of  the  Act  does  not  include 
corporate  shareholders  with  less  than  a 
5%  ownership  interest  in  the  definiticm 
of  afEQiated  person.  There  is  no  similar 
exclusion  for  limited  partners. 
Applicants  believe  the  requested  relief 
will  place  investments  in  the  Partnership 
on  a  footing  more  equal  with 
investments  in  Imsiness  development 
cximpanies  organized  as  corporations. 

AppUcants' Cowfitioos 

If  the  request  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 
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1.  Tht  PartMnhip  will  be  ■tructared 
•o  that  the  Imfapendeat  Gsnenl 
Partaen  are  dM  fonctioBal  aqaivalenti 
of  tha  non-iatereated  diraclafs  of  an 
incorporated  investment  compaqr 
registered  under  the  Act 

2.  Uadar  dM  Partnarship  A^eaneoC 
the  Paitaardkip  wMl  be  Mtthorized  to 
make  ia-kind  diatribiitioiia  of  portfoUo 
secviiies  to  iu  Partners.  The 
Partnerahip  wiU  not  make  any  in-kind 
diatributiona  of  securitiea  to  its  Partners 
until  sach  time  as  the  Partnership  has 
obtained  a  non-action  letter  from  the 
staff  of  the  SEC  or.  alternatively,  has 
obtained  an  order  pursuant  to  section 
206A  of  the  Advisers  Act  permitting 
such  diatiibution. 

For  the  Cammiaaiaa,  by  the  ENviaioa  of 
Investment  ManagaBuat  under  delegated 
authority. 
KMathaa  a  K^i. 
Secnta/y. 
(HI  Doc.  H»-«nO  FUad  l-SB-nc  ft46  aail 


DEPARmENT  OF  TRAMSPORTATION 
AppMcatlons  for  CartmcatM  of  PuMc 


Air  Cvrlof  Pofmlts  FBod  Undor 
O  Ourtng  ifw  WMk  End»d 
1f,1fW 

The  foUowiag  appbcatians  for 
certificates  of  pabUc  oonvenience  and 
necessity  and  foreign  air  cairter  permits 
were  filed  under  anbiMrt  Q  of  the 
DeportneBt  of  jraMportation  s 
Procedural  Regulations  (See  14  CFR 
XZ.17m.et  teg.].  The  due  date  for 
answers,  confarming  application,  or 
motion  to  modify  acope  are  aet  forth 
below  (or  each  application  Follotviog 
the  answer  period  DOT  may  proceas  the 
applicatkm  by  expedited  procedurea. 
Such  procedures  may  constat  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  caaea  a 
final  order  without  further  proceedings. 
Docket  Number  4e7U 
Date  filed:  January  17.  liNO 
Due  Date  for  Aaswea.  Coaformaag 
AfipUcatioM,  or  Motioa  to  Modify 
Scope:  Fthnary  11 19B0 
Description:  AppUcation  of  Dinamicos, 
S.A.  De  CV..  pursuant  to  section  402 
of  the  Act  and  sul^art  Q  of  the 
Regulations  appties  for  authority  to 
provide  charter  air  transportation  of 
persona  and  aoconpanying  baggage 
tictween  points  in  ttte  Untteo  States 
and  pointa  fai  Mexico  and.  subject  to 
the  applicable  regulati<ma  of  the 
Department  of  Transportation, 
between  points  in  the  IWted  States 
and  other  points  worldwide. 
Docket  Number  46713 


DatefUed:  laanary  17,  MM 

Due  Date  fix- AaswerB.  Camfonniag 
Appiicatioat,  or  Motioa  to  Modify 
Scope:  January  2S.  IMO 

Deeeriptiai-  AppUcatioa  of  United 
Parcel  Service  Co.  puraoaat  to 
401  of  the  Act  and  the  tanas  of  Order 
90-1-4.  requesting  die  iaanaBoe  of  a 
new  or  amended  certificate  of  public 
comwiianoe  and  neceaaity 
euthoiiikig  UPS  to  engage  in 
scheduled  foreign  air  transportatiaa  of 
cargo  (property  and  mail)  between  the 
United  Statea  aad  Japan. 

Docket  Nuadter4fmd 

Date  filed:  January  IS.  19B0 

Due  Date  for  Amwen.Coafonning 
ApptioatioaM.  a- Motioa  to  Modify 
Scope:  January  25. 1980 

Description:  Applicaticm  of  USAir.  Inc. 
apphea  pursuant  to  section  401  ol  the 
Act  and  in  response  to  Order  90-1-4. 
for  issuance  of  a  new  or  amended 
certificate  of  public  convenience  and 
neoeaaity  ao  as  to  authorize  USAir  to 
provide  echeduled  foreign  air 
transportation  of  persona,  property 
and  mail  on  a  nonstop  baair  (1) 
Between  Pittaburgh.  Pennsylvania, 
and  Tokyo,  Japan;  and  (2)  between 
Loa  Angflra  California  and  Tokyo. 
Japan. 

Docket  Namber^iSnr 

DatefHed:  January  la,  HHO 

Due  Date  fir  AnswerM.  Conforming 
Applioatiotm.  or  Motion  to  Modify 
Scope:  January  25, 1900 

DescripUoD:  Appbcation  of  Pan 
American  World  Airwaya.  Inc. 
pnraoant  to  aectioB  401  of  die  Act  and 
in  reaponse  to  Order  00-1-4.  appliea 
for  a  Certificate  of  Public 
Convenience  and  Necessity  to  engage 
in  scheduled  forei^i  air  transportation 
of  persona,  property  and  mail  between 
Los  Angeles.  California  and  Tokyo, 
Japan  and  Los  Angeles  California,  and 
Nagoya.  Japcm. 

Docket  Somber  4en» 

Date  filed:  January  18. 1900 

Due  Date  fitr  Answers,  Conforming 
Applications,  or  Motion  to  Mottify 
Scope:  January  25, 1900 

Descriptioo:  Application  of  Federal 
Expreas  Corporatism  ponuant  to 
aection  401  of  die  Act  and  in 
accordance  widi  Order  90-1-4,  applies 
for  issaanoe  of  an  amended  certificate 
of  public  convenience  and  ueteaaity 
for  Roate  a05-F,  so  as  to  autfaoriae 
Federal  Expreaa  to  provide  foreign  air 
tranapoctatiaa  of  property  aad  moil 
between  a  point  or  pointa  in  the 
United  Statea,  oo  tfafs  one  hand,  and 
Nagoya  (or  Fukooka  or  Sapporo). 
Japan,  aa  an  additional  ootnmiaal 
point  in  Japan,  on  the  other  hand, 
sub^  to  condltiona. 


i%icie/Man&er  48710 

Date  filed:  Jaaaary  18, 1090 

Due  Date  fdr  Amwers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  25, 1800 

Description:  Application  of  Trans  World 
Airlines.  Inc.  porsuant  to  section  401 
of  the  Act  and  fai  accordance  widi 
Order  90-1-4.  requesting  die  issuance 
of  a  new  or  amended  certificate  of 
pubHc  convenience  and  necessity 
authorizing  TWA  to  engage  in 
sdiedided  foreign  air  transportation  of 
persons,  property  and  mafl  between 
the  Unitml  States  and  Japan. 

Docket  Number  46720 

Date  filed-  January  19. 1900 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  25, 1990 

Description:  Application  of  Delta  Air 
Linea,  In&  pursuant  to  section  401  of 
the  Act  and  in  accordance  to  Order 
90-1-4,  applies  for  a  new  or  amended 
certificate  of  public  convenience  and 
necessity  to  permit  Delta  to  provide 
air  transportation  on  the  U.SL-Japan 
segments. 

Dodiet  Nundxr  4ttm 

Date  filed:  Jaaaary  18, 1980 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  25. 1990 

Description:  Application  of  American 
West  AirUaea.  Inc.  pursuant  to  section 
401  of  the  Act  and  in  accordance  to 
Order  90-1-4,  applies  for  a  certificate 
of  public  convenience  and  necessity 
aathorizing  it  to  provide  service 
between  the  terminal  point  Honolahi, 
Hawaii,  on  the  one  hand,  and  die 
terminal  points  Tokyo  and  Nagoya. 
Japan,  on  die  other  hand. 

Docket  Number  46722 

Date  filed:  January  18, 1990 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  25, 1990 

Description:  Application  of  Aloha 
Airl^ea,  Inc.  pursuant  to  sectfon  401 
of  the  Act  and  in  accordance  to  Order 
90-1-1  requests  a  certificate  of  public 
convenience  and  necessity  to  operate 
scheduled  nonatop  aervice  for 
persona,  property  and  mall  between: 
(1)  HoBohUu.  Hawaii  and  Tokyo. 
Japan:  (2)  Honolulu.  Hawaii  and 
Nagoya.  Japaa;  (3)  Cuam/Saipan  and 
Nagoya,  Japan:  (4)  Honolulu.  Hawaii 
and  Fukuoka.  Japan:  and  (5)  Guam/ 
Saipan  and  FtinakA,  J^ian. 
Docket  Number  m72a 
Date  filed:  ]aauay  it,  tan 
Due  Date  for  Answers.  Conforming 
Appiioations.  or  Motion  to  Modify 
Scope:  Fabmaiy  1. 1900 


ioAanl 


Re^atar  /  Vol.  IB.  W«.  »  /  TmOay.  ^ammy  39,  tflW  / 


9119 


Description:  Cuufuraung  ApfiKr^on  af 
American  Airlines.  Inc.  pursuant  to 
aeolien^n  «f  in  A(M  and  aopbart  Q 
of  the  Regulations,  apfAiea  far  a 
certificate  of  public  jQonvenience  and 
necessity  anaoddqg  service  1>etween 
Miami.  Florida,  and  London,  En^and. 

Docket  Number  48724 

Date  filed:  January  18, 2090 

Due  Date  for  Answers.  Conformii\g 
Applications,  or  Motioa  to  Mod^ 
■S(X)pe:  January  25,  SOO 

Description:  AppUcation  of  World 
Airways.  In&  pinvuant  to  section  401 
of  the  Act  and  inaooordance  to  Order 
90-1-4.  requests  a  cjertificate  of  public 
convenience  and  necessity  for  the 
foreign  air  transportation  of  cargo 
tproperty  and  mail)  between  Chicago. 
IBinoiB  and  Tokyo,  fapan. 

Docket  Number  46725 

Date  filed  January  tR,  1990 

Due  Date  fitr  Answers.  Conformirtg 
Apphcatiens,  or  Motion  to  Modify 
Sospe:  lanuary  25. 1890 

Description:  Application  of  Air 
Microneaia,  Inc.  purvuant  to  section 
401  of  die  Act  and  in  accordance  to 
Order  80-1-1  appliea  for  a  oerttflcate 
of  public  convenienoe  and  neceeslty 
to  provide  sdiedtded  foreign  air 
transportation  of  persons,  property 
and  mail  between  Honobdn.  Hawaii, 
on  the  one  hand  and  pomta  in  japui. 

Docket  NuaAer^Km 

Date  filed:  |anaaiy  18. 1988 

Dae  Date  for  AnsMfers,  Coiffonnir^ 
Applications,  ar  Motion  ^Modify 
Scape:  fanuary  25, 1988 

Description:  AppUcatioa  of  Emery 
Woridwide  Airtoee,  lac  faEwMt  10 
section  401(d)(1)  af  Ibe  Act  and  in 
accordance  to  Order  90-1-4,  applies 
for  a  oertfficote  af  pabUc  convenienoe 
andneoBBaity  aotharizing  it  to  provide 
scheduled  foreign  ainranapgrtaOian  af 
property  and  mail  between  Fairbanka, 
Alaaka  and  Tokyo.  Japan. 

Docket  Number  ^KffZf 

Date  filed:  January  88. 1990 

Due  Date  for  Answers.  Confonnii^ 
Appiioations.  or  Motion  to  Modify 
Scope:  January  25. 1080 

DesKriptioa:  ApplioaliBa  af  Hawafiaa 
Airlines.  Inc.  poisaant  to  aactina  481 
of  the  iW:t  and  ia  aocordanoe  to  Order 
90-1-4  Teqaeaia  aaartificateof  pubUc 

authesiae  sofaadulad  non-atop  aervice 
for  paaaenpera,  paoperty  and  nau 

betaraeB  GnamMaipoB  ««1  N*8fly*« 


Fukaaka.1 
Docheltliumbori 
Date  filed:  Janaaiy  Ui  1880 
Dae  Date  /ar  Ammmrs.  Confonsing 

Applicatiom,  or  Matfow  to  Modify 

Scopar  Janaary  S,  1 


Osaoi^pljieir  Ap^Hcaficm  af  Hawaiiaa 
Mrtteaa.  lacnannart'loaac4laa4n 
af  in  Aet  and  in  aoeeaiaace  10  Otokr 
90-1-4  xaqaeats  a  oertifioBiB  of  fiMic 
oanveoieBoe  Md  aeoeaai^r  40 
authorize : 

for  passengers.  jiiiipui<iii  i 
between  Honolulu,  Hawaii  and 
Nagoya.  Japan  and  between  Hondulii. 
flawafi  and  Tidcaaka.  fapan. 

Docket  Number  46729 

Date  filed:  January  18, 1990 

Due  Date  fijr  Answers. 
Apphcatians,  arx 
Scope:  January  25, 1990 

DeeoriptieK  A|4)lioatioB  «f  Northareat 
Airlines,' Inc..  pursuant  to  8ectiaB4QEI 
of  the  Act  and  in  aocordance  to  Order 
90-1-1  applies  lor  a  certificate  af 
public  convenience  and  neoess)^ 
wUch  would  authorice  it  to  ptsidde 
scheduled,  all-caigo  service  between 
the  U.S.  and  Japan. 

Docket  Number  46780 

Date  filed:  \smtairy  18. 1890 

Due  Date  for  Answers.  Cot^ormiog 
Applications,  or  Motion  to  Modify 
Semper  January  25. 1880 

Description:  Application  of  N(»4liweat 
Airlines.  Inc..  pursuant  to  section  401 
of  the  Act  and  in  accordance  to  Order 
90-1-1  apirfiesfor  a  certificate  of 
pabBc  convenience  and  necessity  to 
provide  achedined,  conibineBon 
service  betwe«i  Kona  and  Maai, 
Hawaii  aad  Tokyo,  Japan;  between 
Honohdn.  Haw^  and  Nagoya,  Japaa; 
andbdtareea  Honohihi,  HawaM  and 
Fukuoka.  Japan. 

Docket  Number  46731 

Datefikd:  Jannary  18, 1090 

ZTue  Dote  for  Answers.  Cenfonmng 
Applications,  or  Motion  to  Mo^fy 
Scope:  January  25, 1880 

Description:  AppUcBtian  at  Contiaetftal 
Airlinaa.  Inc.  and  Air  Micronaaia. 
Inc.,  pursuant  to  section  401  of  die  Act 
and  aubpart  Q  of  the  Regulationa 
requests  an  amendment  of  their 
certlficatet  of  public  convenience  and 
necessity  for  Route  171  andftoute  170. 
respectively,  in  order  to  audioiize 
Caateentai/ Air  Mfaaoneaia  la 
_inir 

^        Ion  of. 

and  mail  between  the  United 
oetenirfnala  Cuaai  and  Sajpan,  on  the 
one  hand,  and  Sapporo  aad  Sendai 
Japan  on  the  other. 

Docket  Number  46732 

Date  filed-  January  18, 1990 

Due  Date  for  Answers.  Conforming 
Apptiootions,  or  Motion  Ip  Mo^ 
Stamper  fanuary  25, 1980 

Description:  Appliea  tion  <ff  Oout  1 1  lental 
Aiithno.  Inc.  poraoant  to  •e0tieB4Bl 
of  the  Act  anid  in  aooardaaae  la  Onkr 
90-1-1  requeats  a  certificate  of  public 


ooBVBBieBOB  aad  BcoeaHty  lofrtnMa 
acheddkdfapeign  air  transportnoB  of 
persons,  property  and  nnSl  between 
points  in  uK  uBfteG  otates,  on  uie  one 
hand,  and  points  }n  fapan  on  flv 
odier. 

Docket  Number  46733 

Date  filed- laaaaiy  li,  1090 

Due  DatefiwAnsmmes.  Coafemung 
Applicatiom.  orMoUea  to  Med^ 
Sos^e-|aauaiy25. 1990 

Dexriptiao:  ^ffdinatina  af  Math  went 
ftiiMiMB  hi    pawiianl  In  sis  Worn  tm 
oftiH  Aetandin  aocaadaaoelaCMhr 
90-*<  applies  far  a  ueittfiuate  af 
public  convenience  and  neoeaaHy 
which  laoidd  audioriae  it  to  provide 
foreign  air  transportation  of  persons, 
propel  ty,  and  mail  betwreen  Guam  and 
Saipan.  on  the  one  hand,  and  Osaka 
and  Naha.  on  (he  other. 

Docket  Number  iaSK 

Ikile/iMr  Jaauaiy  la.  1990 

Due  Date  for  Anewea,  Confanaing 
Aptdscations.  or  Motion  to  Madifr 
Scape:  Janary  25, 1988 

Description:  Aunaidiiirint  Na  Ha  Iha 
Appfioalioa  «f  Aflwrican  Aif^nes, 
Inc..  paraaant  te  eectien 'Ml  «f  die  Act 
and  in  accordance  with  Order  flB-1-1 
requests  amendment  to  seek  die 
following  U5.-)apan  routes: 

1.  Between  Chicaga  Illinois,  and  Tokyo, 
Japan. 

2.  Between  San  Joae,  California,  and 
Tokya  Japaa 

3.  Between  Loa  Angelaa.  California,  and 
Tokya  JapaiL 

1  Between  Chicle.  Uliaoia.  and 
Nagoya,  Japan. 

5.  Between  San  Jose,  California,  and 
Nagoya,  Japan. 

6.  Between  Loa  Aagdea.  CaUfon^  ad 

Nagoya.  Japan. 
F^yObT.  Kaylot. 

Chief.  Documentary  Serrices  Dimisioa. 
[FR  Doc  90-1977  Piled  1-29-Olk  8:4S  am] 
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:  The  meeting  will  be  held  in 
Room  6246-6248.  DOT  Building.  400  7th 
St.  SW..  Washington.  DC 
KM  RMTHDI  MPOMMATION  CONTACT: 
The  Office  of  Aviation  Policy  and  Plans 
(APO).  800  independence  Avenue,  SW., 
Washington.  DC  20591.  telephone  202- 
287-3208. 

SUPPUMOfTAiiv  wtmmAiwm  Pursuant 
to  section  10(8)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub\  L  92-463; 
5  U.S.C  App.  n,  notice  is  hereby  given 
of  a  meeting  of  the  Airport  Capacity 
Funding  Advisory  Committee  to  be  held 
February  22  and  23. 199a  in  Room  6246- 
8248  DOT  Building.  400  7th  St.  SW.. 
Washington.  DC 

The  agenda  for  this  meeting  is  as 
follows:  A  discussion  of  issues  in  order 
to  formulate  recommendations  primarily 
related  to  passenger  facility  charges. 

Attendance  at  tne  February  22  and  23 
meetings  is  open  to  the  interested  public 
but  limited  to  space  available.  With  the 
approval  of  the  Chairperson,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Frank  C 
Emerson  in  the  Office  of  Aviation  Policy 
and  Plans  (APO),  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  202-287-320a 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Commission  at  any  time. 

Issued  in  Washington.  DC  on  January  24. 
uoa 

lOchadCMolht. 

AMtociateAdmhuMtrator  for  Policy,  Planning, 

and  International  A  nation. 

(PR  Doc  90-2060  Filed  1-29-00;  8:45  am] 
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:  Federal  Aviation 
Administration  (FAA).  DOT. 
:  Notice  of  intent 


:  The  Northwest  Mountain 
Region  of  the  FAA  announces:  (1)  The 
F/0^  acting  as  lead  agency,  intoods  to 
prepare  Draft  and  Final  Environmental 
Impact  Statements  (EIS)  concerning  a 
proposal  by  the  Arapahoe  County  Public 
Airport  Authority  to  extend  runway  10/ 
28  at  Centennial  Airport  and  (2)  that  the 
Federal  EIS  scoping  process  will  consist 
of  a  time  period  for  interested  agencies 
and  persons  to  submit  written  comments 
as  to  their  concerns  and  topics  which 
they  believe  should  be  addressed  in  the 
DraftEIS.  (^ 


DATK  In  order  to  be  considered,  written 
comments  must  be  received  on  or  before 
March  15, 1990.  Send  comments  to:  Mrs. 
Barbara  Johnson,  Federal  Aviation 
Administration,  5440  Roslya  Suite  300. 
Denver.  Colorado  80216-6026, 
Telephone:  (303)  286-6527. 

Questions  concerning  the  draft  EIS  or 
the  process  being  appUed  by  the  FAA  in 
connection  with  this  project  should  also 
be  directed  to  Mrs.  Barbara  Johnson. 

AOOmsscs:  An  Environmental 

Assessment  on  the  proposal  is  available 

to  anyone  wishing  to  review  it  during 

regular  business  hours  at  the  following 

locations. 

Federal  Aviation  Administration.  5440 

Roslyn.  Suite  300,  Denver,  Colorado. 
Arapahoe  County  Airport  Authority, 

Administration  Ofilce,  7800  S.  Peoria  St, 

Bnglewood,  Colorado. 
Castlewood  Library.  6739  S.  Uinta. 

Englewood.  Colorado. 
Douglas  County  Public  Library,  Phillip  S. 

Miller  Branch.  961  S.  Plumcreek  Road, 

Castle  Rock.  Colorado. 
Parker  Library.  19801  B.  Main  Street  Parker, 

Colorado. 

SUPUMINTARV  INTOmiATION: 

Information,  data,  views  and  comments 
obtained  in  the  course  of  the  scoping 
process  may  be  used  in  the  preparation 
of  the  draft  EIS.  The  purpose  of  this 
notice  is  to  inform  the  public  and  state, 
local  and  Federal  governmental 
agencies  of  the  fact  that  a  draft  EIS  will 
be  prepared  and  to  provide  those 
interested  in  doing  so  with  an 
opportunity  to  present  their  views, 
comments,  informatioa  data,  or  other 
relevant  observations  concerning  the 
environmental  impacts  related  to 
implementation  of  this  proposal. 

The  proposed  development  includes 
the  following  items: 

(1)  Extention  of  runway  10/28  bom 
4903  feet  to  7000  feet  in  length  and 
upgrading  of  associated  taxiway  and 
lighting  facilities, 

(2)  Strengthening  the  pavement  of 
runway  10/28  from  12.500  Lbs.  (single 
wheel  gear)  to  30.000  Lbs.  (single  wheel 
gear),  and 

(3)  Widening  of  runway  10/28  from  60 
feet  to  75  feet 

Issued  in  Seattle.  Wasliington  on  Januaiy 
18,190a 
Edward  G.  Tatnni. 

Manager.  Airports  Divigion,  Federal  Aviation 
Adminiatration,  Northweat  Mountain  Region, 
Seattle,  Washington. 
(PR  Doc.  90-2049  FUed  1-29-00;  8:45  ami 


FMteral  HIgliway  Administration 

Envlronnwntal  Impact  Statamant;  Salt 
Laka  County,  UT 

AOmCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTKNC  Notice  of  Intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Salt  Lake  County,  Utah.  If  the 
study  and  analysis  conclude  that  all 
appropriate  FHWA/UDOT  criteria  for  a 
Finding  of  No  Significant  Impact 
(FONSI)  are  met  then  the  document  may 
be  converted  from  an  EIS  to  a  FONSI. 

PON  PUfiTMER  mnmaATWH  contact: 

Mr.  Donald  P.  Steinke,  U.S.  Department 
of  Transportation.  Federal  Highway 
Administration.  P.O.  Box  11563,  Salt 
Lake  Qty,  Utah  84147.  Telephone  (801) 
524-5141;  or  R.  James  Naegle,  Utah 
Department  of  Transportation.  4501  S. 
2700  W..  Salt  Lake  City.  Utah  Q4119. 
Telephone  (801)  965-4160;  or  Gene 
Sturzenegger.  Utah  Department  of 
Transportation.  2060  S.  2400  W..  Salt 
Lake  Qty.  Utah  84104.  Telephone  (801) 
975-4801. 
•UPPLSMCNTAflV  MFONMATION:  The 

FHWA.  in  cooperation  with  Utah 
Department  of  Transportation,  will 
prepare  an  EIS  on  a  proposal  to  widen 
700  East  to  a  106-foot  right-of-way  from 
9400  South  to  approximately  7700  South 
(located  in  Sandy  City),  curving  onto 
Husky  Highway,  and  continuing  on  900 
East  to  approximately  Fort  Union 
Boulevard  (located  in  unincorporated 
Salt  Lake  County),  for  a  distance  of 
approximately  3  miles.  The  existing 
ri^t-of-way  for  the  roadway  varies 
from  66  to  106  feet 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for 
existing  and  projected  traffic  demand, 
and  increased  safety  measures. 
Alternatives  under  consideration 
hiclude  (1)  A  No  Action  alternative:  (2) 
A  low-cost  Transportation  System 
Management  alternative  (intersection 
improvements,  traffic  signal 
coordination,  eta);  and  (3)  A  Build 
altemativr.  widening  the  existing 
highway  to  a  uniform  106  foot  ri^t-of- 
way,  with  six  travel  lanes,  curb  and 
gutter,  paric  strip  and  sidewalks  on  both 
sides  of  the  road.  Incorporated  into  and 
studied  with  the  build  alternative  will  be 
design  variations  of  grade  and  alignment 
which  would  reduce  environmental 
impact  in  sensitive  areas.  Major 
intersection  improvements  wtU  also  be 
considered  to  reduce  existing 
operational  and  safety  concerns. 


ITiflaliii  /  V^  SSl,  Mm.  2D  f  Taaadf  ,  janrntf  tO, 


/ 


Letters  describing  the  pmpssed  ac6on 
and  soliciting  comments  wiU  he  seat  lo 
appropriate  Federal,  State,  and  kxal 
agencies,  and  to  juivate  ogganizatioas 
and  citizens  wholiave  previously 
expressed  or  are  known  to  bave  an 
interest  in  this  proposal.  A  series  of 
public  meetings  will  be  held.  Informal 
iitformational  public  meetiiigB  wiD  be 
held  as  necessary  during  the  project 
development  process.  PuMic  scoping 
meetings  and  a  final  public  he«uing  vtdll 
also  be  held.  Public  notice  will  be  gives 
of  die  time  and  place  of  the  meeting  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  Ihe  public  bearing. 

To  ensure  HiaX  a  fid  range  of  issues 
relafted  to  this  proposed  action  are 
addressed  and  all  eigirificant  issues 
identified,  conuaents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  die  FHWA  at  the  addveas 
provided  abosc         1 1 

(Catalog  of  Federal  Donsesfic  Asswtawoe 
ftugiam  Number  20  JH6,  Htghway  Manmng 
and  Constniclioa.  The  rafulatioas 
implementing  Executive  Order  12372 
regarding  intergovemmeotal  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 
Issued  on:  January  16. 1900. 

DBBSM  m,  cfMiBK8« 

Division  Administrator,  Salt  Lake  City,  Utah. 
fPR  Doc.  90-1972  filed  1-29-90:  8:45  am] 
■tuMa  cooE  «sio-a-M 
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PatttfcNia  laauad 

AOCNCT:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


is  intended  to  afiact  Ike  legal ) 
a^rpetitienorits) 
datcs:  Cowmen  ts  on  pefltiuus  leueived 
must  identify  Die  peGtiun  docket  flninA>er 
involved  and  most  be  meived  on  or 
before  Februaiyl9. 1990. 
ADOMSaaa:  Sead  coiaaimtmaam 
petition  in  triplicate  to:  Federal  Aviation 
Administratioa  Office  of  tkeCkiaf 
OvHMel.  Attn:  Rules  D«:ket  (ACG-lfi) 

Petition  Docket  No .  800 

Independence  Avenue,  SW.. 

Wasinatoa  OC  aasei. 


miPuniiMN  atPomsATiON  contact: 

The  petition,  any  comments  received, 
andaoopy  of  einy  fmal ^speeMon aie 
filed  in  die  assigned  regidatery  docket 
and  are  available  for  exaarinaBon  in  the 
Rules  Dodcet  (ACXJ-IO),  roomSWG, 
FAA  Headquarters  Buflding  (FOB  «A), 
808  Independence  Avenue.  SW., 
Washinqgtoa  DC  20591:  telephone  (20^ 
267-^32. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  )  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  n). 

Issued  in  Washington,  DC  on  Januaiy  23. 
1990. 
DeniseBsDokMiUL 

Manager.  Program  Management  Staff  Office 
of  the  Chief  Counsel. 


:  PormaBt  to  FAA's 
rulemaking  pmvisions  governing  the 
appkcations,  processing,  and  di^>osition 
of  petitions  ier  exemptisii  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Awation  R^ilafinas  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  in\prove 
the  public's  awareness  of,  and 
partidpation  in.  this  aspect  of  FAA's 
regidatory  activities.  Neither  pubHcation 
of  this  notice  nor  die  inclusion  or 
omission  of  information  in  die  summary 


Petitions  iot  Exemption 

flocAe/A^o.;  20044. 

Petitioner  Air  Transport  Association 
af  Aiuecica.  

Sections  of  the  FAR  Affedett  14  <3« 
61.S3(b)  and  (c)  and  121i4S7(c). 

Descriptian  of  Belief  Smigkt  Ta 
extend  Exemption  Na  2985.  as 
amended,  that  allows  pilots  of 
petitioner's  member  airlines  and  any 
part  121  certificate  balder  to  be  issued 
an  additional  category  aad  dass  rating 
to  tiurt  person's  pilot  certificate,  vAfect 
to  certain  conditions  and  limitations. 
Exemption  No.  2965.  as  amended,  will 
expire  on  April  30, 1800. 

DocAe/JVb.:  19651. 

/^t/r/ener  Learjet  Corporation. 

Regulations  Affected:  14  CFR  21 J97. 

Description  of  Relief  Sought/ 
Dispostion:  To  Extend  Exemption  No. 
4593A  that  allows  petitioner  to  ferry 
aircraft  between  its  facilities  at  Wichita, 
Kansas  and  Tucson,  Arizona  before 
completion  of  flight  teat  ceitificatioa. 
and  customer  delivery. 

Grant.  January  17, 1990.  Exemptkm 
No.  4593B 

DockatMoJtaui. 

Astir/ener  General  Motors 
Coiporation.  

Seciwim  t^dte  FAR  AffectatHACPB. 
21.197. 


DescripUoa  afMaliefSmi^d/ 
Disposition:  To  allow  certaini 
be  fla«n  adtfa  du  1^  ia  tiv  IV 
position  under  specified  conditio 

CmnLjamary  17. 1099.  Exeafptioa 
NO.S13B. 

Docket  NosTUa. 

Petitioner  Afr  Transport  AssoeialUia 
of  America.  

Regufations  Affected:  14  CFR 
63.39(b)(1)  and  (2)  andl21.C^a)t2)fi). 
.     Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4901  that  allows  part  121  certificate 
holders  to  train  and  check  fligbt 
engineer  candidates  in  the  pertanaanoe 
of  die  airplane  preflight  inspection  uaiag 
advanced  pictorial  means  instead  of  the 
airplane.  "The  exemption  also  pennts 
parts  121  certificate  holdecs  and 
operatora  of  part  83  iUgkt  e1^t^npl^r 
schools  to  complete  f"*"*^  and 
checkup  of  fU^t  engineer  applants  in 
an  appsepriate  sin*^!****"^  instead  of 
taking  that  poctian  «f  tbe  inactical  teat 
in  an  aiiplaiie  in  flight 

Gnaat  faaaafir,  tam  Etiemptim 
No.4»eA. 

Docket  No- UJm. 

JVilftjiicr  Irasfcrns  South  American 
and  Far  East  Airtoaaspeft  Ar-6. 

Sections  cf^e  FAR  Affected:  U  Cm 
21.197^ 

Description  (^  Relief  Sott^t/ 
Disposition:  To  aUow  operatioB  of 
petitioner's  aircraft  under  special  flight 
permit  with  continuing  authorization. 

Grant,  January  17.  2090.  Exemption 
No.  5135. 

Docket  No.:  TSaM. 

Petitioner  Mercy  Medical  Geater 
Redding. 

Sections  of  tfw  FAR  Affected:  14  CW 
43.3(g). 

Description  c^  Relief  Sought/ 
Disposition:  To  allow  petitioner's  pdots 
to  perform  die  preventive  maiutence 
function  of  renioval  and  replacenieiit  of 
passenger  seats  in  airtaafl  nsed  in  part 
135  operations. 

GraaL  January  17, 1990.  EMeaptioa 
No.  5134. 

Docket  No~ZSea* 

Petitioner  Bill  Moi  se.  

Sections  of  Ike  FAR  Affected:  i*CPR 
135.243(b)(3). 

Description  af  Relief  Sou^/     

Disposition:  To  aBow  petitioner  to  serve 
as  pilot  in  command  in  day  visual  fK^ 
nde  (Vni)  commons  widmnt  having  an 
instrument  rsftiug. 

Groat.  January  17. 1900.  Exeiaption 
No.  507. 
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Petitioner  Beech  Aircraft 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
47.e9(b). 

'  Description  of  Relief  Sought/ 
Disposition:  To  allow  us  of  a  dealer's 
certificate  outside  the  United  States. 

Grant,  January  17, 1990,  Exemption 
No.  5125. 

[FR  Doc  90-2048  Filed  1-29-90;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

PubWc  Information  CoHaction 
Raquiremants  Submitted  to  0MB  for 
Review 

Date:  January  23, 1990. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue,  NW..  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0185. 

Form  Number  ATF  F  5400.5. 

Type  of  Review:  Extension. 

Title:  lieport  of  Theft  or  Loss  of 
Explosives. 

Description:  Losses  or  thefts  of  - 
explosives  must,  by  statute,  be 
reported  within  24  hours  of  the 
discovery  of  the  loss  or  theft.  This 
form  contains  the  minimum 
information  necessary  for  ATF  to 
initiate  criminal  investigations. 

Respondents:  Businesses  of  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  250. 

Estimated  Burden  Hours  Per  Response: 
1  hour.  48  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  450 
hours. 

OMB  Number  1512-O190. 

Form  Number  ATF  F  510ail. 

Type  of  Review:  Extension. 

Title:  Withdrawal  of  Spirits,  Denatured 
Spirits,  or  Wines  for  Exportation 
(Supplemental). 

Description:  ATF  F  5100.11  is  completed 
by  exporters  to  report  the  withdrawal 
of  spirits,  denatured  spirits  and  wines 


from  internal  revenue  bonded 
premises,  without  payment  of  tax.  for 
direct  exportation,  for  transfer  to  a 
foreign  trade  zone,  Customs 
manufacturers  bonded  warehouse  or 
Customs  bonded  warehouse,  or  for 
use  as  supplies  on  vessels  or  aircraft. 

Respondents:  Businesses  of  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  300. 

Estimated  Burden  Hours  Per  Response: 
Ihour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  6.000 
hours. 

Clearance  Officer  Robert  Masarsky. 
(202)  566-7077,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Building,  Washington.  DC  20503. 

Lois  K.  HoUand. 

Departmental  Reports,  Management  Officer. 

PH  Doc  90-2062  Filed  l-2»-90;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ot>iects  Imported 
for  Exhibition 

Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  F.R.  13359.  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27383.  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  'Titan.  Prince  of 
Paintere"  (see  list ')  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  Untied  States 
are  of  cultural  significance.  These 
objects  are  improted  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  National  gallery  of  Art  in 
Washington.  DC  beginning  on  or  about 
October  28. 1990.  to  on  or  about  January 
27. 1991.  is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Registar. 


Dated:  January  22, 1990. 
Alberto  J.  Mora, 
General  Counsel. 

[FR  Doc  90-2087  Hied  1-29-00;  8:45  am] 
WUMQCOOCf 


■  A  copy  of  tlii«  lift  may  be  obtained  t>y 
ooatracting  Mr.  R.  Wallaoa  Stuart  of  the  Ofnce  of 
the  General  Coonael  of  U81A.  Tbe  telephone 
number  !•  202/486-7978.  and  the  addrMa  i*  Room 
70a  U.&  biforaiation  Afency,  301  Fourth  Street, 
SW..  Washbiftoa  DC  20647. 


Grants  Program  for  Private,  Non-Proflt 
Organizations  in  Support  of 
International  and  Cultural  Acthdtiea 

The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
(USIA)  announces  an  Initiative  Grant 
program  to  U.S.  non-profit  organizations 
for  projects  which  are  supportive  of  the 
aims  of  the  Bureau  of  Educational  and 
Cultural  Affaire.  Interested  applicants 
are  urged  to  read  the  complete  Federal 
Register  announcement  prior  to 
addressing  inquiries  to  the  Office. 

General  Information 

The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
announces  two  projects  to  support  the 
international  exchange  objectives  of  the 
United  States  by  stimulating  and 
encouraging  increased  private  sector 
commitment  activity,  and  resources 
through  limited  grants  to  non-profit  U.S. 
institutions. 

The  Office  is  a  networking  instrument 
that  serves  to  link  the  international 
exchange  interests  of  U.S.  private  sector 
non-profit  institutions  with  counterpart 
institutions  and  organized  groups  in 
other  countries.  It  gives  high  priority  to 
project  proposals  that  establish  or 
promote  linkages  with  American  and 
foreign  professional  organizations. 

Projects  must  feature  an  international 
people-to-people  component  have  a 
professional  and  cultural  focus,  and 
demonstrate  a  substantial  contribution 
to  long-term  communication  and 
imderstanding  between  the  United 
States  and  the  coiuitries  specified  in  this 
announcement 

Programs  focus  on  substantive  issues 
of  mutual  interest  The  Office's  projects 
are  intellectual  and  cultural,  not 
technical.  Each  private  sector  activity 
must  maintain  its  nonpoUtical  character 
and  shall  be  balanced  and 
representative  of  the  diversity  of 
American  poUtical.  social,  and  cultural 
life.  Programs  under  the  authority  of  the 
Bureau  of  Educational  and  Cultural 
Affaire  shall  maintain  their  scholarly 
integrity  and  shall  meet  the  highest 
professional  standards.  The 
participation  of  respected  univereities. 
chambere  of  commerce,  and  other  major 
cultural  institutions  is  encouraged. 
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Request  for  Proposals  for  Two  fadtiativa 
Grant  Pro)ects 

A.  The  U.S.  Chamber  of  Commerce  and 
the  Role  It  Plays  in  the  Development  of 
Private  Sector  Enterprise 

The  Office  of  Private  Sector  Programs 
of  the  U.S.  Information  Agency 
annotmces  the  availability  of  an 
initiative  grant  open  to  U.S.  not-for- 
profit  institutions  to  develop  and 
administer  a  3  week  seminar/study  tour 
for  up  to  14  newly  elected  directore. 
managera  and  professional  staff 
membera  from  Chambera  of  Commerce 
organizations  in  the  Maghreb  region  of 
North  Africa. 

The  project  should  be  designed  and 
executed  to  provide  an  indepth  analysis 
of  national,  regional  and  local  Chambers 
of  Commerce  organizations  in  the 
United  States.  The  project  should  also 
provide  opportunities  for  the  delegation 
to  meet  with  representatives  from  other 
private  and  public  sector  organizations 
that  actively  support  and  promote 
business  development  and 
entrepreneiu^hip  domestically  and 
internationally.  An  ultimate  goal  of  the 
project  would  be  to  develop  and  nurture 
linkages  between  U.S.  and  Maghreb 
organizations  in  efforts  to  expand  and 
develop  the  role  of  private  sector 
enterprise  in  the  Maghreb.  Delegates 
will  be  selected  by  USIS  officera  at 
American  embassies  in  participating 
countries. 

B.  Middle  Eastern  Legislators  Exchange 
Program 

The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
announces  the  availability  of  an 
initiative  grant  open  to  U.S.  not-for- 
profit  institutions  to  develop  and 
administer  two  three-week  seminare  for 
newly  elected  legislalore  from  North 
Africa,  the  Near  East  and  South  Asia  to 
expose  them  to  the  concept  of 
representational  government  and  its 
application  to  the  Federal  system  in  the 
United  States.  Six  delegates  will 
participate  in  each  seminar.  The  project 
should  introduce  each  group  of 
legislatore  to  the  organization,  structure, 
and  functions  of  the  three  branches  of 
government  in  an  effort  to  provide  an 
underatanding  of  the  values,  institutions 
and  practices  of  a  democratic  society. 
Delegates  shoidd  be  provided 
opportunities  to  meet  with  U.S. 
colleagues  in  both  Houses  of  Congress, 
and  with  representatives  of  other  public 
and  private  organizations  that  help  to 
shape  U.S.  domestic  and  foreign 
policies.  Delegates  will  be  selected  by 
USIS  officers  at  American  embassies  in 
participating  countries. 


Bask  AppUcatioo  GukMines 

The  Office  of  Private  Sector  Programs 
offers  the  following  guidelines  to 
prospective  grant  applicants: 

Projects  supported  by  the  Office  of 
Private  Sector  programs  are  intended  to 
support  USIA  goals  abroad  as  well  as  to 
assist  U.S.  private  sector  organizations 
in  their  efforts  to  advance  international 
understanding  in  areas  identified  as 
important  for  bilateral  relations.  The 
Office  welcomes  clearly  defined 
projects  and  requires  that  projects 
involve  USIS  posts  in  the  nomination  of 
foreign  participants  with  a  view  toward 
building  ongoing  institutional  linkages 
between  foreign  and  U.S.  institutions. 

Programs  may  take  place  anywhere  in 
the  United  States  or  overseas  in  general 
accordance  with  the  USIA  program 
design. 

Proposals  should  display  sensitivity  to 
translation  and  interpretation 
requirements,  if  any. 

Programs  taking  place  in  the  United 
States  should  feature  some  geographic 
diversity  in  order  to  expose  foreign 
audiences  to  various  regions. 

Institutions  must  submit  sixteen 
copies  of  the  final  grant  proposal. 

If  applying  for  fimds  to  cover  partial 
seminar  costs,  proposals  should  include 
a  detailed  agenda,  clearly  identified 
speakere/presenters  (and  the 
professional/academic  credentials 
thereof),  and  a  careful  explanation  of 
the  role  of  participants  from  other 
countries  in  the  conference.  The 
participation  of  a  respected  univereity  or 
scholarly  organization  would  in  many 
cases  be  advantageous.  Further,  the 
themes  addressed  in  such  meetings  must 
be  of  long-term  importance  rather  than 
focussed  on  current  events  or  short-term 
issues.  In  every  case,  a  substantial 
rationale  for  such  meetings  must  be 
presented  as  part  of  the  proposal,  one 
that  clearly  indicates  the  distinctive  and 
important  contribution  the  conference  or 
symposium  will  yield.  Projects  that 
duplicate  what  is  routinely  carried  out 
by  private  sector  and/or  public  sector 
operations  will  not  be  considered. 

Upon  receipt  of  a  letter  of  interest  in 
either  or  both  of  these  projects,  this 
office  will  send  out  a  concept  papera 
and  grant  application  packages  which 
include  additional  guidelines. 

Funding  and  Budget  Requirements 

The  Office  of  Private  Sector  Programs 
requires  co-funding  with  grantees  in  all 
projects.  Proposals  with  less  than  25% 
cost-sharing  must  provide  particularly 
strong  justification  even  in  order  to 
receive  consideration. 

Most  funding  assistance  is  limited  to 
participant  travel  and  per  diem 


requirements  with  modest  contiibutions 
to  cover  administrative  costs  (salaries, 
benefits,  other  direct  and  indirect  costs), 
which  may  not  exceed  20%  of  the  total 
funds  requested.  The  grantee  institiition 
may  wish  to  share  any  of  these 
expenses. 

Grant  applications  should 
demonstrate  substantial  financial  and 
in-kind  support  using  a  three-column 
format  which  clearly  displays  cost- 
sharing  support  of  proposed  projects. 
Following  is  a  sample  of  the  required 
format 


UneHam 

USM 

Cam 

ahafbig 

ToW 

Travel,  par  (Sam, 

Tot*. -... 

S 

S 

t 

USIA  can  provide  approximately 
$80,000-^00.000  funding  for  each  of 
these  two  programs:  U.S.  Chamber  of 
Commerce  Project  and  Middle  Eastern 
Legislative  Exchange  Project 

Applicatioa  Deadlines 

In  order  to  receive  grant  application 
materials,  prospective  applicants  should 
express  their  interest  in  writing  no  later 
than  February  16  1990,  to  the  Office  of 
Private  Sector  Programs  at  the  address 
given  below.  Upon  receipt  of  a  letter  of 
interest  E/PI  will  forward  the  project 
concept  paper  and  all  necessary 
appUcation  materials.  Final  proposals, 
complete  with  all  necessary 
documentation  and  forms,  will  be  due 
by  close  of  business  March  16, 1990. 
Incomplete  proposals  will  not  be 
reviewed. 

Proposals  must  be  in  accordance  with 
Project  Proposal  Information 
RequiremenU  (OMB  #31180175). 

For  additional  information  and 
planning  assistance  relating  to  this  grant 
award  prospective  applicants  should 
contact 
Michael  E.  Weider,  Initiative  Grants  and 

Bilateral  Accords  Division,  Office  of 

Private  Sector  Programs.  United 

States  Information  Agency,  301  4th 

Stieet  SW.  E/P  Room  22a 

Washington.  DC  20547 
Attention:  VS.  Chambers  of  Commerce/ 

Maghreb  Project 
or 
Middle  Eastern  Legislative  Exchange 

Project 

Dated:  {anuary  8,  ISOa 
Stephen ).  Scbwaiti. 

Director.  Office  of  Private  Sector  Progmma. 
[FR  Doc.  90-2032  Filed  1-29-90:  8:45  am] 


/  Vol  56k  No.  2a  /  Tutaday.  Jouanr  90.  1W»  /  Notkm 


The  Office  of  Ptivate  Sector  Programs 
of  the  United  States  Infornuition  Agency 
(USIA)  announces  an  Initiative  Grant 
program  to  U.S.  non-profit  organizatfoss 
for  projects  which  are  supportive  of  the 
aims  of  the  Bureau  of  Educational  and 
Cultural  Affotrs.  Interested  applicants 
are  urged  to  read  the  complete  FMeral 
Regiitar  aiuiouncement  prior  to 
addressing  inquiries  to  the  Office. 

General  Infonnatioa 

The  Office  of  Mvat*  Sector  Programs 
of  the  UnitH)  Slate*  hfamation  Agency 
announces  two  projects  to  support  the 
international  exchange  objectives  of  tlie 
United  States  by  stimulating  and 
enco«iraging  increased  private  sector 
commitment,  activity,  and  resowcee 
through  limited  grants  to  non-profit  U.S. 
institutions. 

The  Office  is  a  networking  instrument 
that  serves  to  bnk  the  international 
exchange  interests  of  U.S.  private  sector 
non-profit  institutions  with  eoonterpart 
institutions  and  organiied  group*  in 
other  countries.  It  gives  high  priority  to 
project  proposals  diat  estabHiBb  or 
promote  linkages  with  American  and 
foreign  profesaiona)  organizations. 

Projects  must  feature  an  intenrational 
people-to-people  component,  have  • 
professional  and  mitoral  focus,  and 
demonatrala  a  substantial  contribotioB 
to  long-term  communication  and 
understanding  between  the  United 
States  and  the  countries  specified  in  tUa 
annovncement. 

Programs  toau  on  s«b«tantiv»  issaes 
of  mutual  intertsL  Tba  Office's  pro^cts 
are  intellectual  and  cultural,  not 
tedtancaL  Each  private  sectoe  activity 
must  maintain  its  nonpoMlka)  ckafactsf 
and  shall  be  balanced  and 
representative  of  tb*  diversity  of 
American  pohtical  social,  and  cultaeal 
life.  Prograaia  under  the  avtfaority  of  the 
Bureau  of  Educational  and  Cultural 
ASairs  shaH  maiBtaiB  their  sckoiariy 
integrity  and  shall  meet  the  higlMat 
professional  standards.  Tb* 
participation  of  respected  universitiat, 
professional  aaaodatioaa,  and  other 
major  cultural  institatioiia  is 
encouraged. 

Request  for  Piopoaals  fvT^as  MtfaMe* 
Grant  Proiacts 

The  Covemamnt  and  the  Medio 

The  Office  of  Private  Sector  Programs 
proposes  the  developaiant  of  a  program 
which  will  bring  ten  joumaiiets  and 
govanaeal  madia  afiairt  officials  bam 
PrancophoH  Africa  to  *•  lUlad  States 
for  twenty-one  days  to  tfv€  Umb  a 


greater  undeistoadlBf  af  I 
practice  of  the  interaction  betwaea  the 
government  and  the  media  in  this 
country.  A  U.S.  not-foi^profit  institution 
will  design  the  program  and  select  the 
American  speakers.  The  partidpants 
wiD  be  nominated  by  United  States 
Informatian  Service  personnel  overseas 
and  selected  by  the  United  States 
Infonnatioa  Agency  (USIA).  Tlie 
primary  goal  of  this  profect  is  to  provide 
the  participants  with  exposure  to  the 
interaction  between  the  U.S.  Federal 
and  State  Governments  and  the 
National  and  Local  Media.  The 
delegatian  wiH  also  be  exposed  to  Ae 
philosophical  and  Constitational 
underpinnings  of  a  five  media.  Thiey  wffl 
be  given  the  opportunity  to  observe  and 
question  U.S.  counterparts  in  both 
seminar  and  work  environments,  and  to 
offer  comments  based  on  their  own 
experience.  Each  participant  will  have 
several  years  of  experience  in 
journalism,  or  corresponding  experience 
in  conducting  media  affairs  for  an 
African  government. 

Economic  DeveJopmeot  and 
Environmental  Protecdom 

The  Office  of  Private  Sector  Programs 
proposes  the  devdopmeat  of  a  program 
bringing  10  Sub-Sahatan  African 
environmental  policy  makers  and 
development  planning  officials  to  the 
United  Stales  for  twenty-one  da]rs.  The 
African  delegatioa  will  aieet  widi 
American  specialists  in  Government  and 
the  private  sector  to  discuss  the 
institnliona  and  systsms  put  in  place  in 
this  country  to  curb  kararful 
environmental  affects  of  industry  and 
agriculture  while  maiatoiaing 
productivity  vital  to  ecoaomic 
developmeBt  and  growth.  A  U3.  aol-fDr- 
profit  inslHatkm  wiU  deaiga  lbs  pn^mm 
and  select  tha  AoMricaa  spaakara  aod 
site  visits.  Tha  psTtidpaDli  will  ba 
nominated  by  United  States  biiomatian 
Service  parsonnal  overseas  sad  selectad 
by  the  United  States  fadormatian 
Agency  (USIA).  The  elective  of  tUa 
program  is  to  introduce  African  pobey 
makers  to  American  efiorte  to  eaceorage 
indastrial  and  agricahival  growtb  witbin 
a  legal  and  practical  frameworb  wUeb 
protecte  tbe  enviranment  fraas  aboae. 

Basic  Applfcatfon  GuidaBnea 

The  Office  of  Private  Sector  Programs 
oners  the  roHowing  guidelines  to 
prasysctiva  grant  appbcaate: 

Ptojacte  aavportad  by  tha  Offioa  af 
Private  Sactor  piopawi  aia  inteadsd  to 
suppofft  USIA  goals  abroad  aa  wall  aa  to 
assist  US.  private  i 
in  their  efforts  to  adv 
undarstending  in  areas  identiflad  aa 
important  ferkalateral  relational  Tka 


Office  wssDOSisa  daariyr  detiaed 
projects  and  requires  that  pnqacts 
involve  USIS  posts  in  the  nomination  of 
foreign  participants  with  a  view  toward 
buHding  ongoing  institutional  hnkages 
between  foreign  and  U.S.  institutions. 

Programs  may  take  place  aaywheie  fai 
the  United  States  or  overseas  in  general 
accordance  with  the  USIA  program 
design. 

Proposals  should  display  sensitivity  to 
translation  and  intarpietatiQn 
requirements,  if  any. 

Programs  taking  place  in  die  United 
States  should  feature  some  geogrepbic 
diversity  in  order  to  expose  foreign 
audiences  to  various  regions. 

InstitutioD*  most  submit  sixteen 
copies  oi  the  final  gnai  proposal 

Upon  receipt  of  a  letter  of  interest  in 
either  or  botb  of  these  projects,  this 
office  will  send  out  concept  papers  and 
grant  application  packages  which 
include  additional  guid^ines. 

FumHng  and  Budget  Requirements 

The  Office  of  Private  Sector  Programs 
requires  co-funding  with  grantees  in  all 
projects.  Proposals  with  less  than  25% 
cost-sharing  must  provide  particularly 
strong  justificatioa  even  in  order  to 
receive  eoosideratioo. 

Most  funding  assistance  is  limited  to 
participant  travel  and  per  diem 
requirements  with  modest  contributions 
to  cover  administrative  costs  (salaries, 
benefits,  other  direct  and  indirect  costs), 
which  may  not  exceed  20%  of  the  total 
funds  requested.  The  ^antee  institution 
may  wish  to  share  any  of  these 
expenses. 

Grant  applications  should 
demonstrate  substantial  financial  and 
in-kind  support  using  a  three-column 
format  whicb  clearly  displays  cost- 
sharing  support  of  proposed  projects. 
Following  is  a  sample  of  the  required 
format: 


UmHMi 

USIA 
support 

cmi 

TbM 

Travel,  par  dNm, 

•le... _ 

Total 

t 

f 

t 

USIA  can  provide  approtxiaiatoly 
STSkOOO  to  S86 jB09  for  sncb  of  tbss*  two 
prograaw:  The  Co^wnaaanl  and  lb* 
Media  and  Economic  Develspasent  sad 
Environmental  Pretectioa. 

Applfcalfan  Deadlines 

In  ordv  to  lacahte  grant  appbcatioa 
materials,  piasysttlse  spplkanto  skonld 
express  Ibsir  totsreat  in  writiny  no  later 
than  Fdnary  miflta  to  tba  Office  af 
Private  Sector  Prognnna  at  tba  i 


Flderal 
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given  below.  Upon  receipt  of  a  letter  of 
interest,  E/PI  will  forward  the  project 
concept  paper  and  all  necessary 
application  materials.  Final  proposals, 
complete  with  all  necessary 
doomientation  and  fonns,  will  be  due 
by  close  of  business  March  16, 1990. 
Incomplete  proposals  will  not  be 
reviewed. 

Proposals  mu8tl)e  in  accordance  with 
Project  Proposal  Information 
Requirements  (OMB  #31180175). 

For  additional  information  and 
planning  assistance  relating  to  this  grant 
award  prospective  applicants  should 
contact: 
Michael  Ringler,  Initiative  Grants  and 

Bilateral  Accords  Division.  Office  of 

Private  Sector  Programs,  United 

States  Information  Agency,  301 4th 

Sti«et  SW.,  E/P  Room  220, 

Washington,  DC  20547 
Attn:  The  Government  and  the  Media 

or 
Attn:  Economic  Development  and 

Environmental  Protection 

Dated  January  t,  IQW.] 
Stephen ).  Schwaitx, 
Director,  Office  of  Private  Sector  Programs. 
(FR  Doc  90-2031  Filed  l-2»-eO;  8:45  am] 
BNjjiM  cone  sas-01-M 

V 

Grants  Program  for  Privato,  Non-ProfIt 
Organizations  in  Support  of 
Intamational  and  Cultural  ActivftiM 

The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
(USIA)  announces  an  Initiative  Grant 
program  to  U.S.  non-profit  organizations 
for  projects  which  are  supportive  of  the 
aims  of  the  Bureau  of  Educational  and 
Cultural  Affairs.  Interested  applicants 
are  urged  to  read  the  complete  Federal 
Register  announcement  prior  to 
addressing  inquiries  to  the  Office. 

General  Informatioo    I 

The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
announces  one  project  to  support  the 
international  exchange  objectives  of  the 
United  States  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resoim:es 
through  limited  grants  to  non-profit  U.S. 
institutions. 

The  Office  is  a  networiung  instrument 
that  serves  to  link  the  international 
exchange  interests  of  U.S.  private  sector 
non-profit  institutions  with  counterpart 
institutions  and  organized  groups  in 
other  countries.  It  gives  high  priority  to 
project  proposals  that  establish  or 
promote  linkages  with  American  and 
foreign  professional  organizations. 


Projects  must  feature  an  international 
people-to-people  component  have  a 
professional  and  cultural  focus,  and 
demonstrate  a  substantial  contribution 
to  long-terin  communication  and 
understanding  between  the  United 
States  and  the  countries  specified  in  this 
announcement. 

Programs  focus  on  substantive  issues 
of  mutual  interest  Hie  Office's  projects 
are  intellectual  and  cultural,  not 
technical.  Each  private  sector  activity 
must  maintain  its  nonpoUtical  character 
and  shall  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  Programs  under  the  authority  of  the 
Bureau  of  Educational  and  Cultiu*al 
Affairs  shall  maintain  their  scholariy 
integrity  and  shall  meet  the  highest 
professional  standards.  The 
participation  of  respected  universities, 
professional  associations,  and  other 
major  cultural  institutions  is 
encouraged. 

Request  for  Proposals  for  Two  Initiative 
Grant  Projects 

Environmental  Issues  Seminar  for 
Science  Writers 

The  Office  of  Private  Sector  Programs 
proposes  the  development  of  a  program 
which  will  bring  20  journalists  and 
science  writers  from  throughout  the 
hemisphere  together  in  a  Latin  American 
capital  city  for  a  week-long  colloquium 
and  study  tour  exploring  international 
environmental  issues.  A  U.S.  non-for- 
profit  institution  will  design  the 
program,  select  North  and  Latin 
American  environmental  experts  as 
speakers  and  panelists,  and  seek  the 
cooperation  of  appropriate  media 
organizations  in  the  host  city.  The 
participants  will  be  nominated  by 
United  States  Information  Service 
personnel  overseas  and  selected  by  the 
United  States  Information  Agency 
(USIA).  The  primary  goal  of  this 
program  is  to  provide  a  hemispheric 
forum  for  the  consideration  of 
environmental  issues,  and  to  stimulate 
useful  international  discussion  on  such 
issues.  The  language  of  the  conference 
should  be  Spanish,  with  interpreting 
services  provided  to  others  as  required. 

Basic  Application  Guidelines 

The  Office  of  Private  Sector  Programs 
offers  the  following  guidelines  to 
prospective  grant  applicants: 

Projects  supporteid  by  the  Office  of 
Private  Sector  programs  are  intended  to 
support  USIA  goals  abroad  as  well  as  to 
assist  U.S.  private  sector  organizations 
in  their  efforts  to  advance  international 
understanding  in  areas  identified  as 
important  for  bilateral  relations.  The 


Office  welcomes  deariy  defined 
projects  and  requires  that  projects 
involve  USIS  posts  in  the  nomination  of 
foreign  participants  with  a  view  toward 
building  ongoing  institutional  linkages 
between  foreign  and  U.S.  institutions. 

Programs  may  take  place  anywhere  in 
the  United  States  or  overseas  in  general 
accordance  with  the  USIA  program 
design. 

Proposals  should  display  sensitivity  to 
translation  and  interpretation 
requirements,  if  any. 

Programs  taking  place  in  the  United 
States  should  feature  some  geographic 
diversity  in  order  to  expose  foreign 
audiences  to  various  regions. 

Institutions  must  submit  sixteen 
copies  of  the  final  grant  proposal. 

Upon  receipt  of  a  letter  of  interest  in 
this  project  this  office  will  send  out 
concept  papers  and  grant  application 
packages  which  include  additional 
guidelines. 

Funding  and  Budget  Requirements 

The  Office  of  Private  Sector  Programs 
requires  co-funding  with  grantees  in  all 
projects.  Proposals  with  less  than  25 
percent  cost-sharing  must  provide 
particularly  strong  justification  even  in 
order  to  receive  consideration. 

Most  funding  assistance  is  limited  to 
participant  travel  and  per  diem 
requirements  with  modest  contributions 
to  cover  administrative  costs  (salaries, 
benefits,  other  direct  and  indirect  costs), 
which  may  not  exceed  20  percent  of  the 
total  funds  requested.  The  grantee 
institution  may  wish  to  share  any  of 
these  expenses. 

Grant  applications  should 
demonstrate  substantial  financial  and 
in-kind  support  using  a  three-column 
format  which  deariy  displays  cost- 
sharing  support  of  proposed  projects. 
Following  is  a  sample  of  the  required 
format 


Una  Mam 

USIA 
rnman 

Cat 

Totii 

Travai.  par  diam,  ale.. 

Total 

t 

s 

S 

USIA  can  provide  approximately 
$75,000  for  this  project  Environmental 
Issues  Seminar  for  Science  Writers 

Application  Deadlines 

In  order  to  receive  grant  application 
materials,  prospective  applicanU  should 
express  their  interest  in  writing  no  later 
than  February  16. 199a  to  the  Office  of 
Private  Sector  Programs  at  the  address 
given  below.  Upon  receipt  of  a  letter  of 
interest  E/PI  will  forward  the  project 
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concept  papv  flitf  an  1 
applicattoB  — tatiali  Flaai  prapoaak. 
coatpiate  wilk  att  BBOMBarjr 
docuDMBtattaa  a^  inn^  wil  ba  daa 
by  doaa  ef  favainaM  Mardi  m  IMH 
Incnaipiili  pwpoaab  wfll  nat  ba 
raviawad. 

Project  PrapcMa)  kiofatiaB 

RequiremenU  (0MB  #  31180175). 
Fat  addMoaal  iaiornattaa  Md 
planning  asaiataaca  rekttaif  la  tUa  paai 
award  prospective  appttaaata  akmld 
contact 

Micbaal  Rii«ler.  hdbativa  GiaDta  and 
Bilataral  Accarda  Dtviakm,  Offica  of 
Private  Sector  rrnfliaMa  IMtad 
States  bifomation  Afncy,  3tl  4lh 
Street  SW..  E/P  Rooaa  VO, 
WasUi^taa  DC  a06«7t  AttiK 
EnvivooaMBtal  laaaaa  Saarioat  fior 
Sdaaca  Writara. 

DatadrjaiHMrjratMaa 
Bupau  |.  scawmi. 

Director.  Offie»  of  Privml»  Sartor  Pmgrmm. 
[FR  Doc  90-2030  PUtd  1-2S-MI  89tf  M^ 


Qranis  Pinoflnaii  toe  Alvatei  NoivMolll 
ur^aniiauutM  ai  Buppon  oi 
Intamational  and  Culiural  Actfvttlaa 

The  Office  of  Private  Sector  Programs 
of  the  United  Stalaa  taioraation  Agency 
(USIA)  aaKMBcea  n  faddative  Grant 
propam  to  U.&  DOA^voAt  otfaaizatiana 
for  pcD^cta  wbicb  are  supportive  of  the 
aims  of  the  Bureau  of  Bdnratknat  and 
Cultural  Affaira.  Inlarcatad  Appttcanta 
are  urged  to  read  the  complete  Federal 
Register  annoonceineBt  prior  to 
addresaiag  inqnidaa  to  tfaa  Office. 

General  faiftinnattoo 

The  Office  of  Mvate  Sector  PragraoM 
of  the  United  Statea  kifonMtiaa  Agency 
amiounces  a  program  to  support  the 
international  exchange  objectives  of  the 
United  States  by  stimulating  and 
encouraging  inavased  private  sector 
commitmeHt.  activity,  and  reaouites 
through  limited  grants  to  noa-ptofit  US. 
institutions. 

The  Office  is  a  networking  instrument 
that  serves  to  Unk  the  international 
exchange  intataata  ef  U.S.  private  sector 
non-profit  inatilnttona  wilk  conoterpart 
institutiona  and  organiaed  groape  in 
other  countries.  It  gives  high  priority  to 
project  proposals  that  establish  or 
promote  linkafta  wttfa  American  and 
for 

noiaoai 
peoi 

profssaienal  and  cahorat  I 
demenatrate  a  suhatantial  caatrtbutkni 
to  loof-tami  ( 


bavaa 


undatatandlni  between  tha  Udtid 
Statea  and  the  countriea  specified  in  tbia 
announcement. 

Piograma  focua  on  aabalBativa  i 
of  mutual  intereat  TVe  I 
are  intettectaat  and  odturaLno^ 
technical.  Back  private  sector  activity 
must  maintain  its  nonpolitical  cbaractai 
and  siiall  be  balanced  and 
repraaaaiatNa  of  Iha  diversity  of 
American  political,  social,  and  caltara) 
life.  Proyaaia  ander  tlM  autbarity  of  *a 
Boraaa  of  Bdacational  and  Caltnral 
Affairs  shall  maintain  tbefr  adwlarly 
integrity  and  shall  OMet  the  bigiMst 
profneional  standards.  The 
participation  of  respected  onivarstties 
and  otber  major  cnltaral  bistitutiona  ia 
encouraged. 

Request  for  Propoaah  Car  Two  lniliati¥a 
Grant  Projacta 

A.  Pwiuctfor  Thai  Memben  of 
Parliament 

The  Office  of  Private  Sector  Programs 
of  the  United  Slates  Informatkn  Agency 
announces  the  availability  of  an 
initiative  grant  open  to  U.S.  not-for- 
profit  institutions  to  develop  and 
administer  a  3  week  colloquium/study 
tear  for  ft-lO  MendMrs  of  ParliaaieRt 
from  Tbailaad.  Ideally,  the  project 
would  take  place  before  sud-^firil  1880^ 
when  the  Thai  National  Asaeaftbly  will 
begin  its  preparations  for  its  May-to-)uly 
sessioa.  or  in  late  Augoet.  h  should  be 
designed  and  execnied  to  ferailiariae  the 
partidpanta  with  the  workings  of  tba 
U.S.  Government  at  all  levela,  aateg 
international  trade  pohcy  as  a  case 
study.  To  that  end,  the  project  shaald 
include  State  and  local  govennneat 
briefings  and  shovU  focaa  on  the 
accountability  of  repreeentativea  to  their 
constituents,  the  doawatic  fbacea  which 
may  shape  policy,  and  the  kiterplay 
between  the  legislative  and  axeaitiva 
branchea  of  government  An  ahiaiate 
goal  of  the  project  would  be  to  engender 
a  more  profound  anderstandlng  of  U.S. 
perspectives  on  taitemational  trade. 
Delegatea  will  be  selected  by  USB 
officers  at  the  American  Embassy  hi 
Bangkok.  Thailand. 

B.  Pro/tctfor  Young  Korean  Scbolan 

The  Office  of  Private  Sector  Programs 
of  the  United  States  biformation  Agency 
annoonoaa  the  availability  of  an 
initiative  grant  open  to  U.S.  not-for- 
profit  institutions  to  develop  and 
admintstar  a  throe-week  coOosaium/ 
study  tour  lor  10  yoaag  Karaaa  scholars 
and  lalHisctaals,  k^l 
wrilora.  jeanabats  fradMr  1 
stodsnta).  to  exaadne  jokitly  < 
American  scholars  the  kislBry  md 
current  statoa  of  U.S.-Koraan  lelationa. 


In  general,  me  pioject  snoald  address 
areae  of  inisunderstanding  concerning 
QUI  post- World  Wu*  H  bfleteral 
relationship.  Ideally,  tne  project  wffi 
include  a  follow-op  workshop  in  Seon! 
where  two  or  three  American  scholars 
will  meet  with  the  Korean  participants 
and  other  scholars  to  discass  possible 
joint  exchange  and  research  projects  on 
these  issaee.  Koreen  perticipattts  will  be 
selected  by  U^S  officers  at  the 
American  Embassy  in  Seoul,  Sooth 
Korea. 

Baste  Appikarton  rnirisliaas 

The  Office  of  Private  Sector  Programa 
offers  the  following  guidelines  to 
prospective  applicantr 

Projects  supported  by  the  Office  of 
Private  Sector  Programs  are  intended  to 
support  USIA  goak  abroad  as  we8  as  to 
assist  U.S.  private  sector  orgenisations 
in  their  eSbrta  to  advance  kitemational 
understanding  in  areas  identified  as 
important  for  bilateral  relations.  Tba 
Office  welcomes  clearly  defined 
projects  and  requires  that  projects  that 
involve  USIS  posts  in  the  nomination  of 
foreign  participants  with  a  view  toward 
building  oagomg  institutional  linkages 
between  foreign  and  U.S  institiitiona. 

Programs  may  take  place  anywhere  in 
the  United  States  or  oversea*  in  general 
accordance  with  the  USIA  program 
design. 

Proposals  should  display  sensitivity  to 
transition  and  interpretation 
requirements,  if  any. 

Programa  taking  place  bi  the  Utatted 
Statee  should  feature  some  geographic 
diversity  in  order  to  expose  foreign 
audiences  to  varioua  regions. 

Institutions  maat  subnut  sixteen 
copies  of  the  final  grant  proposal. 

If  applying  for  funds  to  cover  partial 
seminar  costs,  proposals  should  inchida 
a  detailed  agenda,  dearly  identified 
speakers/presenters  (and  the 
professional/academic  credentials 
thereof),  and  a  careful  explanation  of 
the  role  of  participants  from  other 
countries  in  the  conference.  The 
participation  of  a  respected  university  or 
scholarly  organization  wonld  in  many 
cases  be  advantageous.  Further,  the 
themes  addressed  in  such  meetings  most 
be  of  long-term  importance  rather  than 
focussed  on  current  events  or  short-term 
issues.  In  every  case,  a  substarttial 
rationale  for  such  meetings  must  be 
presented  »»  part  of  the  propoeel,  one 
that  clearly  indicatea  the  dtetinctive  and 
important  contribution  the  conference  or 
sympoaiara  will  yield.  Projects  that 
duplicate  what  is  routinely  carried  out 
by  private  sector  and/or  public  sector 
operations  wiB  not  be  considered. 
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Upon  receipt  of  a  letter  afi 
from  institutions,  this  office  will  send 
out  a  concept  paper  and  grant 
application  packafe  ^^^  inckdes 
additional  guidelines. 

Funding  and  Budget  Requbements 

The  Office  of  Private  Sector  Praffanm 
requires  ca-funding  with  grantees  in  aD 
projects.  Proposals  with  less  than  25% 
cost-sharing  must  provide  particulaily 
strong  jttstificattan  even  in  order  la 
receive  consideration. 

Most  funding  assistance  is  limited  to 
participant  travel  and  per  diem 
requirements  with  modest  contributions 
to  cover  administrative  coats  (salaries, 
benefits,  other  direct  and  indirect  costs) 
which  may  not  exceed  20%  of  the  total 
funds  requested.  The  grantee  institution 
may  wish  to  share  any  of  these 
expenses. 

Grant  appbcations  ahould 
dea»on8b«te  substantial  finanriwi  and 
in-kind  support  using  a  tkree-coknan 
format  which  clearly  displays  cost- 
sharing  support  of  propoaed  pnqects. 


Following  is  a  sample  of  the  required 
format 

UmMam 

USIA 

Com 

ToW 

JtwMi,pmam,«tc- 

T/^ 

f 

f 

f 

USIA  can  provide  apprwdmateiy 
$75,000    fa&jaoa  funding  for  each  af 
these  two  propaaaa:  Project  for  Iliai 
Members  of  Parliament  and  Iteject  for 
Young  Korean  Scholws. 


Application 

In  order  to  receive  grant  application 
materials,  prospective  applicants  should 
express  their  interest  in  writing  no  later 
than  February  16. 190a  to  the  Office  of 
Private  Sector  Programs  at  die  address 
given  below.  Upon  receipt  of  your  letter 
of  interest  E/PI  will  forward  the  project 
concept  paper  and  all  necessary 
application  materials.  Final  proposals, 
complete  with  all  necessary  materials. 


J 


Rnal  prapoaala.  complate  wlft  atU 
necessary  documentation  and  forms, 
will  be  due  by  close  of  business  March 
le.  1990.  Incomplete  proposals  will  not 
be  reviewed. 

Proposals  must  be  in  accordance  with 
Project  ftapoaal  Infiarmation 
Reqaiiaaants  (OMB  #31180175). 
For  additiaanl  infonaatiaa  and 
(dannJag  asaiatanoe  reiatiag  to  das  grant 
award  prospective  applicants  should 
contact 

Dr.  Gregory  F.  T.  YRnn.  IniSafive  Grants 
and  Bilateral  Accords  Division.  Office 
of  Private  Sector  Prograona,  UnMed 
States  Information  Agency.  80t  4lh 
Street  SW..  fi/P  Room  2a& 
Washii«kon.  DC  80S47:  Atteatioa: 
Project  for  Thai  Members  of 
Parliament  or  Praject  for  Young 
Korean  Scholars. 

Dated:  January  &  190a 

Dinctor.  Office  af  Prime  Sector  Pragnmrn. 
[FRDoc9a-waFaeit-»mi»nwmi 
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Sunshine  Act  Meetings 


Fodanl  Ragistar 

Vol.  55.  No.  20 
Tuesday,  January  3a  1990 


TNt  Mctlon  of  ttw  FEDERAL  REGISTER 
oontiint  nottcM  o(  niMttngt  puMihsd 
under  tha  "Qovammant  in  tha  SunsNna 
Acf'  (Pub.  L  04-409)  5  U.S.C.  552t)<e)(3). 


^^•^J*  W%^^^^P%^W^B^»  ^T^^^^^^F^P  ■    W^%»  ■  9  T 


I  AND  OATi:  Thursday.  February  1, 
1990,  Sm  times  below. 
location:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
STATUS:  Open  to  the  Public. 

MATTmS  TO  SC  CONSIDERED:  lOKX)  a.m. 

1.  Adult  Nighhvear 

The  Commission  will  consider  options 
to  address  risks  of  bum  injuries  to 
persons  65  years  of  age  and  older 
associated  with  nightwear  (robes, 
nightgowns,  and  pajamas). 

2.  Voluntary  Standards  Status  Report 
The  staff  will  brief  the  Commission  on 

the  status  of  voluntary  standards 

projects. 

S.aOpjn. 

3.  Hair  Dryer  Petition  CP  89-3 

The  Stan  will  brief  the  Commission  on 
petition  CP  89-3  from  the  Michele  Snow 
Foundation  to  require  detection  circuit 
interrupters  for  hand-held  hair  dryers  in 
order  to  protect  against  electrocution  if 
the  dryer  falls  into  a  bathtub  or  other 
accumulation  of  water,  whether  the 
switch  that  operates  the  hair  dryer  is  in 
the  on  or  off  position. 

For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information,  Call:  301- 

492-5709. 

CONTACT  MRSON  TON  AOOfTIONAL 

mmuujmtL  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6800. 

Dated:  January  25, 1990. 
Shaldoa  D.  Bona, 
Deputy  Secretary. 

[FR  Doc  90-221S  Filed  1-28-90;  1-.50  pm. 
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Notice 

January  24. 1990. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49),  5  U.S.C.  552B: 

DAT!  AND  TIMK  January  31, 1990,  lOKX) 
a.m. 


MACS:  825  North  Capitol  Street.  N.E, 
Room  9306,  Washington.  D.C.  20426. 
status:  Open. 
MATTIRS  TO  Bi  CONSlDCllED:  Agenda. 

'Note. — Itema  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  MRSON  FOR  MORI 

information:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Note:  The  agenda  format  has  been  revised 
to  include  new  agenda  prefixes:  CAR  CAE, 
H.  &  PR.  and  PC.  All  parts  of  the  consent 
agenda  will  continue  to  be  called  and  voted 
on  as  a  single  group.  Consent  items  which  are 
called  separately  at  the  request  of  a  member 
of  the  Commission  will  be  called  at  the  end  of 
that  part  of  the  regular  agenda  for  the 
applicable  substantive  area  (for  example, 
CAH-5  would  be  considered  after  the  last 
regular  Hydro  agenda  item). 

Coosaot  Agenda — Hydro.  988th  Maetiog— 
Jamuiy  SI,  1998,  Regular  Meeting  (18:80  ajn.) 

CAH-1. 

Project  No.  10787-0(n,  Pacific  Hydro,  Inc. 
CAH-2. 
Project  No.  4832-007,  Clifton  Power 
Corporation 
CAH-3. 
Project  No.  10646-001.  Alpine  Hydroelectric 
Company 
CAH-4. 
Project  No.  10464-801.  Long  lake  Energy 

Corporation 
Project  No.  ia'«51-002.  City  of  Oswego. 
New  York 
CAH-8. 
Project  No.  2520-001,  Great  Northern  Paper 
Company 
CAH-8. 
Project  No.  9874-001.  Michiana  Hydro 
Electric  Power  Corporation 
CAH-7. 
Project  No.  3105-O3a  Sayles  Hydro 
Associates 
CAH-8. 

Omitted. 
CAH-8. 
Project  No.  3344-022,  Toivn  of  Gassaway, 
West  Virginia 
CAH-10. 
Project  No.  EL9&-1-000.  Adirondack  Hydro 

Development  Corporation 
Project  No.  7481-009,  Energo  Corporation 


at  Agenda— Elactric 

CAB-1. 
Docket  Nos.  ER84-e04-013  and  ER85-156- 
003,  Southern  Public  Service  Company 


CAB-2. 
Docket  No.  ELBO-17-001.  San  Diego  Gas  8 
Electric  Company  v.  Century  Power 
Corporation 
Docket  No.  £188-18-001,  Arizona 
Corporation  Commission  v.  Century 
Power  Corporation 
CAE-3. 
Docket  No.  ELS9-23-001.  Villages  of 
Edgerton  and  Montpelier,  Ohio  v.  Ohio 
Power  Company 
CAErA. 
Docket  No.  ER85-59fr-O05,  New  England 
Power  Company 
CAB-6. 

Omitted 
CAB-8. 
Docket  Nos.  ER80-573-006,  ERB4-604-m2 
and  ER85-477-005,  Southwestern  Public 
Service  Company 
CAB-7. 
Docket  No.  ER89-207-O02,  Public  Service 
Company  of  New  Hampshire. 
CAE-8. 
Docket  No.  EL89-26-0(n,  Southern 
California  Edison  Company  v.  Arizona 
Public  Service  Company 
CAE-0. 
Docket  No.  EL80-43-001,  Boston  Edison 
Company  v.  Town  of  Concord, 
Massachusetts 
CAB-10. 
Docket  No.  QF88-72-003,  Gulf  Coast 
Engineering  Management.  Inc.  and  Boyce 
Machinery  Corporation 
CAE-11. 
Docket  Nos.  ER86-316-001,  EL86-21-001, 
ER8e-332-0O2.  ER8e-334-002,  ER87-6fr- 
001  and  ER87-7O-0O1,  Southern 
California  Edison  Company 
CAE-12. 
Docket  No.  ER86-6e4-001,  New  England 
Power  Pool 

Consent  Agenda— Gas  and  Oil 

CAG-1. 
Docket  Nos.  TA9O-1-18-O00  and  001,  Texas 
Gas  Transmission  Corporation 
CAG-2. 
Docket  No.  TA90-1-17-O0a  Texas  Eastern 
Transmission  Corporation 
CAG-3. 
Docket  Nob.  TM9O-4-48-00a  ANR  Pipeline 
Company 
CAG-I. 
Docket  No.  T()9O-2-22-00a  CNG 
Transmission  Corporation 
CAG-5. 
Docket  No.  TA90-1-35-001,  West  Texas 
Gas,  Inc. 
CAG-8. 
Docket  No.  RP9O-6e-O0a  Colorado 
Interstate  Gas  Company 
CAG-7. 

Docket  No.  RP90-70-000,  Equitrans.  Inc. 
CAG-8. 

Omitted 
CAG-0. 
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Docket  Nos.  RP8&-188-0I7,  et  aJ.,  RP88- 
168-018,  et  ai.  and  RPae-168-019.  et  aL, 
Columbia  Gas  Transmission  Corporation 
CAG-ia 

Omitted 
CAC-11. 
Docket  No.  RP88-2a8-a0L  Washington 
Water  Power  Compan: 

CAG-12. 
Omitted 

CAG-13. 

Docket  No.  RP90-5-801,  Tranacontioental 
Gas  Pipe  Line  Corporation 

CAG-14. 
Docket  Nos.  RP90-24-001  and  TM90-2-26- 
001.  Natural  Gas  Pipeline  Company  of 
America 


CAG-15. 

Docket  Nos.  CP83-254-370  and  CPt3-83S- 
298,  Willistoa  Basin  interstate  Pqieline 
Company 

CAC-16. 
Docket  No.  RPBO-22-001.  Algonquin  Gas 
Tranrarisaion  Caanpangr 

CAG-17. 
Docket  No.  RP(S-242-e02.  Tennessee  Gas 
Pipeline  Company       i 

CAG-18.  I 

Docket  No.  RP8&-25^-00^  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-19.  1 1 

Docket  No.  RP8B-2SS-im.  Texas  Eastern 
TransmisaioiTCorporation 
CAG-2a 
Docket  Nos.  RP89-191-001  and  Oia 
Northwest  Pipeline  Corporation 
CAG-21. 
Docket  No.  RP89-19e-00e.  Northwest 
Pipeline  Corporation 
CAG-22. 
Docket  No.  RPSB-lBS-om.  Williams 
Natural  Gas  Company 
CAG-23. 
Docket  No.  CP82-487-aa«.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-24. 
Docket  No.  FA85-34-082.  Stingray  Pipetine 
Company 
CAG-2S. 
Docket  Nos.  RP89-134-a00.  RP8»-8-000  and 
RP88-241-000.  Panhandle  Eastern  Pipe 
Line  Company  1 1 

CAG-2R  II 

Docket  No.  RP88-120-<Ma  Chandeleur 
Pipeline  Company 
CAG-27. 
Docket  No.  ST89-474&-800,  Delhi  Gas 
Pipehne  Corpofation 
CAG-a&  I 

Docket  Na  SrBfr-486^-800.  Dow  Pipeline 
Conpany 
CAG-29. 
Docket  Na  RM8e-14-88a  Natural  Gas 
Policy  Act  of  1978;  Application  for 
Approval  of  Alternative  Filing 
Requirements  By  the  State  of  Michigan 
Department  of  Natural  Resources 
CAG-30. 
Docket  Na  GP88-5>-0a0.  West  Virginia 
Department  of  Connwrce.  Lalwr  and 
Environmental  Resources 
CAG-31. 
Docket  No.  GP8e-38-aai,  Corinne  B.  Grace, 
Complainant  v.  El  Paso  Natural  Gas 
Company.  Respondeat 
CAG-32. 


Dockat  Na  GP88nl8-001.  Bfldv  1 
Natural  Gas  C4»pany  v.  Jack  J. 
Grynbeig,  individuaUy  aad  as  General 
Partner  for  the  Greater  Green  River 
Basin  Drilling  Pwgrai:  TZ-n 

CAG-33. 
Docket  No.  G-16679-002.  Jupiter 
Corporation  and  Tennessee  Gas  Pipeline 
Company 

CAG-34. 
Docket  No.  CP89-287-001,  Atlantic 
RidiAeki  Company  and  intaica 

Aluminum  Corporation 

CAG-35. 
Docket  Na  CP87-474-005.  Great  Lakes  Gas 
Transmission  Company 

CAG-36. 
Docket  No.  CP8S-S38-001  ANR  Pipeline 

Company 
Docket  No.  CP85-43&-003.  Northwest 
Pipeline  Corporation 
CAC-37. 
Docket  Nos.  CPVb-m-OOa  and  COT. 
Tennessee  Gas  Pipeline  Company 
Docket  Nos.  CPSa-M-OOO.  001.  CP88-294- 
000  and  OOL  Natianal  Fuel  Gas  Supply 
Corporation 
Docket  Nos.  CP88-92-000.  001.  CP89-7-000 
and  001,  Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  Nos.  CPSa-lSS-OOa  OOL  002  and 
005.  PennEast  Gas  Services  Corporatioa 
CNG  Transmission  Corporation 
CAG— 3a. 
Docket  No.  CP88^2201-000.  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-39. 
Docket  No.  CP88-651-000,  Northwest 
Pipeline  Corporation 
CAC-40. 
Docket  Nos.  CP8»-2093-00a  Inter-City 
Minnesota  Pipelines  Ltd.,  Inc. 
CAG-41. 
Docket  Na  CP8e-2087-O0a  Cokitado 
Interstate  Gas  Company 
CAG-4Z 
Docket  No.  CPB8-1782-4XI0,  Tennessee  Gas 
Pipeline  Conqtany 
CAG-43. 
Docket  No.  CP88-656-a00,  MexUs 
Interstate  Pipelme.  Inc. 
CAG-44. 
Docket  No.  CP90-12-001,  National  Fuel  Gas 
Supply  Corporation 

Hydro  Agenda 

H-1. 
Project  Noa.  1417-012  and  1835-025.  Central 
Nebraska  Public  Power  and  Irrigation 
District,  et  ai  Order  on  petitions  for 
interim  license  ocnditions. 

H-2. 
Project  No.  5074-017,  Baker  Power 
Company.  Order  in  response  to  a  request 
to  stay  the  commencement  of 
construction  deadline  for  Project  No. 
5074. 

H-3. 
Project  Na  84a^-001.  Liberty  County. 

Montana,  et  al. 
Project  No.  7022-OOa  Malta  Irrigation 

District  et  al. 
Project  No.  70B9-08a  City  of  Gilletta. 

Wyoming 
Project  No.  3574-OOa  Continental  Hydro 

Corporation.  Order  on  abuse  of 

municipal  preferenca 


B-1. 
Docket  Na  QiV-ar-oei.  Midland 
Cogeneratiaa  Vantase  Umilad 
Partnership.  Order  on  application  for 
recertification  of  qualBy^  facility  statns 
and  Kquest  for  waiver. 
E-2. 
DmiKi  Me.  FAaB-SS-OOS.  Montaup  Bledric 

CoBwany 
Docket  No.  FA86-8-001.  PnUic  Servks 
Company  af  New  Haaipehire.  Order  an 
iniliali 


Gas  and  Oil  Agenda 

L 

Pipeline  Rate  Matters 
PR-1. 

Reserved 

n. 

Producer  Matters 
PF-1. 

Docket  Na  RM8Z-S2-002.  UnsitatiaB  an 
Incentive  Prices  for  High-Coat  Gas  to 
Commodity  Values.  Final  Rule. 
Ul. 

Pipeline  Certificate  Matters 
PC-1. 

Reserved 
LoisD.CaalMfl. 
Secretary. 
[FR  Doc  90-2137  Filed  1-25-80: 4:44  pmj 

■nXMS  OOK  S717-SVII 

FEDERAL  RESERVE  SYSTEM  BOARD  OT 

OOVCRNORS. 

"FEDSIAL  RCOMTER"  CfTATKM  OF 

PflEVIOUS  ANNOUNCEMENT,  fyiotice 

forwarded  to  Fadatal  Rosiatar  januaiy 

24,199a 

PREVKMSLV  ANHOUNcn  iwm  mm  DAIC 

OF  MEETRMI:  lOM  ajn.,  Wednesday 

January  31, 199a 

CHANQCS  Nl  THE  MEEIwa  Deletion  of 

the  following  open  iterajs)  from  the 

agenda: 

1.  Proposals  regarding  the  budget  of  die 
Office  of  the  Inspector  General. 

CONTACT  f  ERSON  FOR  MORE 
iroRMATlOit  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202J  4S2-3204. 

Dated  Jannary  28, 199a 
WiMiHiW.Wilas. 

Secretary  of  the  Board. 
[FR  Doc.  90-2204  FQed  1-2B-80: 12:57  pmJ 
JHJJMS  COK  aii»«i-ii 


FEDERAL  RESflRVE  SYSTEM 


I  AMR  OAtC  12:80  noon.  Monday. 

February  &,  199a 

FLACC  Maniner  &  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entnnoe  between  2Blk  and  Zlst  Streets, 
NW..  Washii^nn,  DC  20551. 
STATUS:  CLOsn. 


MATTERS  TO  BE 

1.  Personnel  actions  (appointments. 
promotions,  atf 'g""**"**!  t^^Migntngnta.  and 
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Mlaiy  actioiu)  involving  individual  Federal 
Reserve  System  employee*. 

2.  Any  itema  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PmSON  PON  MOM 

mromuTiON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  28, 1990. 
(ennifar  |.  lohnaoii. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-2232  Filed  l-26-«0;  3:56  pm] 
MLLMQ  coot  SS10-01-M 

MAMNI  MAMMAL  COMMISSKM 
TIMI  AND  DATE  The  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
will  meet  in  executive  session  on 
Thursday,  March  8, 1990,  from  8:30  a.m. 
to  10:00  a.m.  The  public  sessions  of  the 
Commission  and  the  Committee  meeting 
will  be  held  on  Thursday,  March  8,  from 
lOKJO  a.m.  to  5:30  p.m.,  on  Friday.  March 
9,  from  9:00  a.m.  to  5:30  p.m..  and  on 
Saturday.  March  10.  from  9:00  a.m.  to 
1:00  p.m. 

PLACI:  The  New  Otani  Kaimana  Beach 
Hotel.  2863  Kalakaua  Avenue,  Honolulu, 
Hawaii  96815. 

•TATUt:  The  executive  session  will  be 
closed  to  the  public.  At  it.  matters 
relating  to  personnel,  the  internal 
practices  of  the  Commission,  and 
international  negotiations  in  process 
will  be  discussed.  All  other  portions  of 
the  meeting  will  be  open  to  public 
observation.  Public  participation  will  be 
allowed  if  time  permits  and  it  is 
determined  to  be  desirable  by  the 
Chairman. 

MATTCra  TO  M  CONSIDERED:  The 
Commission  and  Committee  will  meet  in 
pubhc  session  to  discuss  a  broad  range 
of  marine  mammal  matters.  Major  issues 
that  the  Conunission  plans  to  consider 
at  the  meeting  include  high  seas  driftnet 
Rsheries,  domestic  and  international 
aspects  of  the  tiuia-porpoise  problem, 
the  Hawaiian  monk  seal  program,  the 
humpback  whale  recovery  program,  the 
West  Indian  manatee,  and 
implementation  of  the  1988  amendments 
to  the  Marine  Manunal  Protection  Act 
SUPfUnMNTARY  INPOflMATION:  This  is  a 
second  notice  of  the  Commission's 
March  1990  meeting  and  does  not 
constitute  any  change  in  the  scheduling, 
location,  or  agenda.  The  matters  to  be 
considered  are  those  which  were 
originally  published  in  the  October  12, 
1988  (54  FR  41900)  noUce. 

CONTACT  MMON  FON  MOM 
wfowmation;  John  R.  Twiss.  Jr.. 


Executive  Director,  Marine  Mammal 
Commission,  1625 1  Street.  NW.. 
Washington.  DC  20006.  202/65:^-6237. 

Dated:  January  28, 1900. 
|ohn  R.  Twias,  Jr., 
Executive  Director. 

[FR  Doc.  90-223S  Filed  1-28-40:  3:56  pm] 
Muim  cool  aaao-ii-N 

NATIONAL  TNANSPONT  ATtON  tAFITY 

•OARO 

"reOffllAL  MOItTtn"  CITATION  OP 

PfifViOUS  announcemint:  Wednesday, 
January  24, 1990,  55  FR  2480. 

PRffVIOUSLV  ANNOUNCED  TIME  AND  DATE: 

9:30  a.m.,  Tuesday,  January  30, 1990. 

CNANOB  IN  meetino:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  changing  the  date  of  this 
meeting  to  February  5, 1990,  at  9:30  a.m. 
at  this  time  and  that  no  earlier 
ennouncement  was  possible. 

FOR  MORI  INFORMATION,  CONTACT:  Bea 

Hardesty.  (202)  382-6525. 

Dated:  January  26, 1990. 
BeaHardeaty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  90-2215  Filed  1-26-90;  1:29  pm) 
MXMQ  COOl  7S33-«1-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  January  29.  February  5. 
12,  and  19, 1990. 

FlACt:  Commissioner's  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTER  TO  BE  CONSIDERED: 
Week  of  January  29 

Tuesday,  January  30 

2.-00  p.m. 
Briefing  on  Status  of  Proposed  Rule  on 
License  Renewal  (Public  Meeting) 

Thursday,  February  1 

2:00  p.m. 
AfFirmation/Discussion  and  Vote  (Public 
MeeUng)  (If  needed) 

Weak  of  Febiuary  5— TenUtiva 

Thursday,  February  8 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  February  9 

2H)0p.m. 
Briefing  by  Executive  Branch  (CLOSED— 
Ex.li 

Week  of  Fabniary  12— Tentative 

Wednesday.  February  14 

2:00  p.m. 
Briefing  on  Status  of  IndusUy's 
Implementation  of  Unresolved  Safety 
Issues  (Public  Meeting) 


Thursday,  February  15 

9iX)a.m. 
Periodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting) 
11:30  a.m. 
AfTirmation/DiscuBsion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  February  19— TenUtive 

Tuesday,  February  20 

2.-00  p.m. 
Annual  Briefing  On  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 

Wednesday,  February  21 

2.-00  p.m. 

Briefing  by  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  (Public  Meeting) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  AfRrmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specinc  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
^(Recording)— (301)  492-0292 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill,  (301)  492- 
1861. 

Dated:  January  25, 1990. 
William  M.  HiU,  Jr.. 
Office  of  the  Secretary. 
[FR  Doc.  90-2227  Filed  1-26-90;  3:56  pmj 

WLUNO  COOC  7SS0-01-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-90-02A 

"FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT"  55  FR79  6— 
dated  Jan.  9, 1990. 
ADDITIONAL  MEETING  SCHEDULED  FOR: 

4:30  p.m..  Monday.  January  22. 1990. 
Notice  is  given  that  an  emergency 
Commission  meeting  was  scheduled  at 
4:30  p.m.  on  January  22, 1990  in 
conformity  with  19  CFR  201.35(c)(1). 
Commissioners  Brunsdale.  Cass.  Eckes, 
Lodwick.  and  Rohr  determined  by 
recorded  vote  to  convene  the  meeting.  It 
was  affirmed  that  no  earlier 
announcement  of  the  additional  meeting 
was  possible,  and  directed  the  issuance 
of  this  notice  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

Dated:  Jan  :sry  23. 1990. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  90-2205  Filed  1-26-90: 12:57  pm] 
MUMQ  cooe  TOW-at-N 


Tuesday 
January  30,  1990 


Vv 


/ 


/ 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Parte  1910,  1915,  1917,  and  1918 
Occupational  Exposure  to  Lead;  Rnal 
Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HMlth 
AonniMirsaon 

29  CFR  Part*  1910, 191S,  1917,  and 
191S 

(Doeiwt  Noc  H-004C  F.  Q.  H,  I.  and  J] 
Occupational  Expoaura  to  Lead 

AQINCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Final  rule;  statement  of  reasons. 


:  This  statement  of  reasons 
sets  forth  OSHA's  determinations  with 
regard  to  the  economic  feasibility  of 
meeting  a  permissible  exposure  limit 
(PEL)  between  50  and  200  micrograms  of 
lead  per  cubic  meter  (fig/m*)  of  air 
through  engineering  and  work  practice 
controls  in  nonferrous  foundries.  This 
determination  is  made  in  response  to  an 
order  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  which 
remanded  the  record  to  OSHA  for 
reconsideration  of  the  question  of 
economic  feasibihty  for  this  industry 
sector. 

Based  upon  the  record.  OSHA 
determined  on  July  11, 1989  (54  FR  29142 
et  seq.)  that  an  engineering  control  level 
of  50  ^g/m*  was  technologically 
feasible  for  facilities  in  nine  industry 
aectors,  but  that  this  engineering  control 
level  was  not  economically  feasible  for 
the  norferrous  foandry  sector.  Tbe  basis 
for  OSHA's  determination  of  economic 
infeasibility  for  nonferrous  foundries 
was  that  the  costs  of  achieving 
compliance  with  an  engineering  control 
level  of  50  ^g/m*  would  contribute  to 
the  dosing  of  more  than  oae-half  of  the 
small  nonferrous  fouodries  in  this 
country.  The  departure  of  these  small 
foundries  would  have  a  particularly 
severe  impact  on  this  sector  because 
small  foundries  constitute  60  percent  of 
all  nonferrous  foundries.  In  the  Federal 
Register  notice  of  July  11.  OSHA  also 
found  that  an  engineering  control  level 
of  50  fig/m'  was  not  overly  burdensome 
for  large  foundries.  Recent  reanalysis  of 
the  data  confirms  that  conclusion,  which 
OSHA  hereby  reaffirms.  Further.  OSHA 
noted  that,  although  achieving  the  PEL 
of  50  ^g/m*  through  engineering  and 
work  practice  controls  alone  was  overly 
burdensome  for  small  nonferrous 
foundries,  the  Agency  had  not 
determined  whether  an  engineering 
control  level  above  50  fig/m*  but  below 
200  (ig/m*  (the  prevailing  engineering 
control  level  for  this  sector)  for  small 
foundries  would  be  economically 
achievable  (54  FR  29142). 

The  notice  published  today  sets  forth 
OSHA's  determination  that,  at  an 


engineering  cootrol  level  of  50  tigfm*  for 
laigt  foundries  (20  or  more  employees) 
and  75  ^g/m'  for  small  foundries  (fewer 
than  20  employees),  OSHA's  standard 
for  occupational  exposure  to  airborne 
lead  is  economically  feasible  for 
nonferrous  foundries. 

Although  the  Agency  believes,  based 
on  the  currently  available  infonaation. 
that  an  engineering  control  level  of  75 
^g/m*  is  economically  feasible,  the 
Agency  will  proceed  with  a  survey  to 
further  assess  the  impact  of  the  75  >tg/ 
m'  engineering  control  level  on  die 
economic  viability  of  the  small 
nonferrous  foundries.  As  a  part  of  this 
continuing  investigation  OSHA  will 
accept  information  from  the  public 
regarding  the  economic  feasibility  of  75 
fig/m'  or  alternative  levels  for  this 
industry.  Within  three  years  from  the 
date  of  this  decision.  OSHA  will  either 
reaffirm  this  decision  on  the  basis  of  the 
information  received  or  will  set  another 
level. 

DATE  Effective  date  is  March  1, 1960. 
The  compliance  and  start-up  dates  for 
nonferrous  foundries  are  set  out  in 
paragraphs  (e)  and  (r)  of  29  CFR 
1910.1025,  as  hereby  amended. 
worn  FURTHER  INFORMATION  CONTACT: 
}ames  F.  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3«47.  200  Constitution 
Avenue,  NW.,  Washington,  DC  202ia 
Telephone  202/523-6148. 
•UPPLEMCNTARY  INFORMATION: 

L  Background  and  Judicial  History  of  tha 
LeadStsadard 

Paragraph  (c)  of  the  lead  standard 
requires  the  employer  to  assure  that  no 
employee  is  exposed  to  lead  at 
eaiuentrations  grater  than  the  PEL  of 
50'jjig/m',  measured  as  an  8-hour  TWA. 
Paragraph  (e)  requires  that,  to  the  extent 
feasible,  the  employer  shall  control 
employee  exposures  to  or  below  that 
PEL  solely  by  means  of  engineering  and 
work  practice  control.  Paragraph  (e) 
further  requires  that,  where  engineering 
and  work  practice  controls  are 
insufficient  to  reduce  employee 
exposures  to  or  below  the  PEL.  the 
employer  shall  nonetheless  implement 
these  controls  to  reduce  employee 
exposures  to  the  lowest  feasible  level 
and  shall  supplement  engineering  and 
work  practice  controls  by  the  use  of 
respirators,  in  accordance  with 
paragraph  (f).  to  achieve  the  PEL 

Although,  for  convenience,  the 
discussion  in  this  preamble  at  times  aiay 
refer  to  the  feasibility  of  achieving  the 
PEL  or  alternative  engineering  cositral 
levels,  neither  the  PEL  of  50  fig/ni*  nor 


tJie  feasibility  of  achieving  that  PEL  is  at 
issue  here.  There  is  no  question  that  50 
;ig/m'  can  be  achieved  by  some 
combination  of  engineering  and  work 
practice  controls  and  respirators.  The 
issue  in  the  lead  remand  is  whether  it  is 
economically  and  technologically 
feasible  to  control  employee  exposures 
to  or  below  the  PEL  of  50  ng/m'  solely 
by  means  of  engineering  and  work 
practice  controls,  as  required  by 
paragraph  (e)(1]. 

More  specifically,  in  this  remand  on 
nonferrous  foundries,  where  OSHA  has 
already  found  that  achieving  50  fig/m* 
by  means  of  engineering  and  work 
practice  controls  is  not  economically 
feasible  for  this  industry  sector  (54  FR 
29142),  the  issue  is  what,  if  any,  level 
between  50  ng/m'  and  200  ^lg^m'  (the 
prevailing  engineering  control  number 
for  this  sector]  can  be  achieved  solely 
by  means  of  engineering  and  work 
practice  controls.  Still  more  narrowly, 
since  OSHA  also  has  effectively  found 
that  achieving  a  PEL  of  50  ^l.g|^^'  by 
means  of  engineering  and  work  practice 
controls  is  technologically  feasible  for 
large  and  small  nonferrous  foundries 
and  is  economically  achievable  for  large 
foundries  (54  FR  29142),  the  focus  of  this 
remand  proceeding  is  what  level  above 
50  ^g/m"  and  below  200  tig/m*,  if  any, 
is  economically  achievable  by  means  of 
engineering  and  work  practice  controls 
in  small  nonferrous  foundries. 

A  detailed  description  of  the  legal 
history  of  OSHA's  lead  standard, 
initially  promulgated  on  November  14, 
1978,  appears  at  54  FR  29142-29144  and 
is  only  briefly  summarized  here.  Both 
industry  and  labor  challenged  the 
standard  in  various  suits,  which  were 
consolidated  and  transferred  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Cdumbia.  On  August  15, 1980,  the  Court 
upheld  the  validity  of  OSHA's  lead 
standard  in  most  respects.  Specifically, 
the  Court  found  OSHA's  analysis  of  the 
feasibility  of  the  standard  adequate  for 
10  industry  sectors.  However,  the  Court 
stayed  the  enforcement  of  paragraph 
(e)(l]  of  the  standard  for  38  industry 
sectors  on  the  grounds  that  OSHA  had 
failed  to  present  substantial  evidence  or 
adequate  reasons  to  support  the 
feasibility  of  paragraph  (e)(1)  for 
tsdlities  in  these  sectors.  United 
Steelworkers  of  America  v.  Marshall, 
647  F.2d  1139  (D.C.  Cir.  1960),  cert, 
denied,  453  U.S.  913  (1981). 

Although  the  Court  stayed  paragraph 
(e)(1)  for  facilities  in  these  38  sectors,  it 
required  employers  in  these  sectors  to 
immediately  achieve  the  PEL  of  50  ;ig/ 
m*  by  osing  some  combination  of 
engineering  controls,  work  practices, 
sad  respiratory  protection.  In  addition. 
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the  Court  remanded  the  rulemaking 
record  to  OSHA  for  reconsideration  of 
the  issues  of  the  technological  and 
economic  feasibility  of  achieving  the 
PEL  by  means  of  engineering  and  work 
practice  controls  for  these  sectors. 
OSHA  responded  to  this  court  order  on 
January  19, 1961  by  making  a 
determination  that  the  50  ;ig/m*  PEL  for 
lead  was  feasible  in  an  expanded  list  of 
industry  sectors.  The  Agency  published 
this  determination  in  a  Supplemental 
Statement  of  Reasons  and  Amendment 
of  the  Standard  on  January  21, 1981  (46 
FR  6134).  Subsequently,  OSHA 
requested  the  Court  to  permit  the 
Agency  to  reconsider  these  feasibility 
fmdings  in  the  light  of  industry  petitions 
for  reconsideration,  and  the  Court 
granted  OSHA's  request.  A  December 
11, 1981  Federal  Register  notice  (46  FR 
60758)  reaffirmed  OSHA's  earlier 
findings  of  feasibility  for  most  of  the 
remand  industry  sectors  but  stated  that 
the  Agency  could  not  reach  a  conclusion 
regarding  the  feasibility  of  the  standard 
for  faciUties  in  eight  sectors  and 
additionally  wished  to  reconsider  the 
applicability  of  the  standard  to  the 
stevedoring  sector.  Accordingly,  the 
Agency  asked  the  Court  to  remand  the 
rulemaking  record  to  OSHA  for  these 
nine  industry  sectors,  and  the  Court  on 
March  31. 1987  granted  that  request.  The 
Court  gave  OSHA  until  October  1, 1987, 
to  return  the  record  to  the  Court  (This 
deadline  was  later  extended  several 
times.) 

OSHA  then  contracted  with  Meridian 
Research,  Inc.,  a  private  consulting  firm, 
to  collect,  develop,  and  update  data 
pertinent  to  an  evaluation  of  the 
feasibility  of  the  standard  in  the  nine 
remand  sectors.  Meridian's  first  report 
was  placed  into  the  docket  on  August  3, 
1987,  and  an  informal  public  hearing 
was  held  in  November  3-6. 1987.  After 
the  hearing,  several  participating  parties 
identified  a  need  for  OSHA  and  its 
contractor  to  conduct  additional 
information-gathering  site  visits  in 
several  of  the  lead  industries.  Meridian 
conducted  a  total  of  eight  site  visits  to 
facilities  in  the  secondary  copper,  lead 
pigments,  lead  chemicals,  and 
nonferrous  foimdry  sectors,  and  detailed 
reports  of  these  site  visits  were  placed 
into  the  rulemaking  record  on  April  4, 
1988  [Exs.  684a  through  684g]. 
Specifically,  Meridian  conducted  site 
visits  to  three  nonferrous  foundries. 
Foundries  E.  F,  and  G  (Exs.  684e,  f,  and 

Si- 
Based  on  these  site  visit  reports  and 
an  analysis  of  additional  information 
and  data  in  the  record.  Meridian 
developed  an  Addendum  to  its  August 
1987  Report  on  the  Nonferrous  Foundry 


Industry.  Meridian's  Addendum  Report 
was  submitted  to  the  record,  which  was 
reopened  on  April  7, 1988  to  receive 
conunents.  Thereafter,  rulemaking 
participants  were  given  the  opportunity 
to  comment  on  the  Addendum  Report 
and  a  total  of  45  submissions  were 
received. 

OSHA  then  requested  that  the  court 
extend  the  deadline  for  returning  the 
remand  record  until  November  30, 1968 
because  of  .the  large  number  of 
submissions  received  and  the 
complexity  of  some  of  the  data 
submitted  during  the  limited  reopening 
of  the  record.  On  September  7, 1988,  the 
court  granted  OSHA's  request 
Additional  extensions  of  the  deadline 
were  necessary  for  the  Agency  to 
complete  its  extensive  analysis  of  the 
record  and  to  draft  its  feasibility 
findings  for  the  remand  sectors.  On  June 
28, 1969,  OSHA  returned  the  record  and 
requested  that  the  court  approve  the 
Agency's  findings.  At  the  same  time. 
OSHA  asked  the  court  to  remand  the 
record  for  the  nonferrous  foundry 
industry  to  the  Agency  to  determine 
whether  an  engineering  control  level 
above  50  jig/m»  but  below  200  fig/m* 
was  feasible  for  the  small-business 
segment  of  this  sector.  On  August  15, 
1989,  the  court  agreed  to  remand  the 
record  for  this  industry  to  OSHA  for 
further  analysis. 

n.  Feasibility  Analysis  for  Small 
Nonferrous  Foundries 

OSHA  examined  the  economic 
feasibility  of  the  lead  standard  in  the 
nonferrous  foundry  industry  in  two 
phases.  The  focus  of  the  Agency's  initial 
analysis  was  on  the  large  firms  in  this 
sector,  which  account  for  80  percent  of 
this  sector's  shipments  and  77  percent  of 
its  exposed  workforce  (54  FJi  29244). 
This  initial  analysis  determined  that  at 
an  engineering  control  level  of  50  /xg/ 
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m*,  "•  "  'large  foundries  pouring 
primarily  non-leaded  castings  should  be 
able  to  absorb  the  costs  of  the 
rulemaking  without  undue  burden"  (54 
FR  29245).  Additionally,  with  regard  to 
large  foundries  primarily  pouring  leaded 
alloys,  the  Agency  found  that  "[gliven 
the  profitability  of  these  foundries  they 
should  be  able  to  finance  the  costs  of 
the  rulemaking  without  imdue  burden" 
(54  FR  29245).  Consequently.  OSHA  in 
this  phase  found  paragraph  (e)(1)  of  the 
lead  standard  economically  achievable 
for  large  foundries.  \ 

The  Agency  also  clearly  identified  an 
economic  problem  for  smaU  foundries. 
The  identification  of  this  problem 
initiated  the  second  phase  of  OSHA's 
analysis,  which  focused  exclusively  on 
the  small-business  segment  identified  in 
the  initial  analysis  as  requiring  further 


study.  The  results  of  this  later  analysis 
are  described  in  this  notice. 

OSHA  has  further  considered  how 
best  to  define  the  small  business 
segment  of  the  nonferrous  foundry 
industry.  Throughout  the  lengthy  course 
of  this  rulemaking,  industry  itself  and 
industry  census  reports  have 
continuously  classified  the  small 
foundry  segment  by  employment  size 
(Ex.  553-3.  p.  1-11:  571-1.  pp.ia  13;  581- 
2.  p.  7:  582-84.  p.l;  658. 686A).  In  part 
because  industry  and  public  comment 
indicate  that  the  widely-accepted 
measure  within  industry  is  to  designate 
small  foundries  as  those  with  fewer  than 
20  employees  (Exs.  553-3,  p.  1-11;  571-1. 
p.  10;  581-2.  p.  F;  562-84.  p.l).  OSHA 
accepts  this  classification  and  relies 
upon  this  parameter  to  differentiate 
foundries  for  these  regulatory  purposes. 

In  addition,  total  employment  has 
several  advantages  as  a  defining 
parameter.  For  example,  total 
employment  can  be  determined  easily 
on  the  basis  of  available  records  (e.g.. 
payroll  records,  woriiers'  compensation 
premium  reports,  etc.)  and  thus  use  of 
this  cutofi  does  not  impose  an  additional 
recordkeeping  burden.  Second,  use  of 
this  parameter  is  consistent  with  the 
methodology  OSHA  used  in  its  initial 
feasibility  analysis  for  this  sector  and  is 
also  a  widely  used  measure  of 
establishment  size  in  the  economic 
Iiterat\ue.  FinaUy.  in  the  record  there  are 
financial  data  that  permit  foundries  to 
be  differentiated  with  respect  to 
economic  characteristics  and  number  of 
employees  (see  the  discussion  of  the 
costs  of  compliance  and  economic 
feasibility  for  the  nonferrous  foundry 
industry  at  54  FR  29240  et  seq.).  Thus, 
althou^  use  of  a  total  employment 
criterion  has  some  disadvantages.  e.g.,  it 
may  change  with  seasonal  work  or  with 
business  swings,  it  has  several 
advantages  that  outweigh  these 
disadvantages.  Accordingly,  OSHA's 
analysis  of  the  economic  achievability 
of  alternative  engineering  control  levels 
for  the  small-business  segment  of  this 
industry  focuses  on  nonferrous 
foundries  employing  fewer  than  20 
employees.  "liiere  are,  of  course,  other 
parameters  for  identifying  small 
foundries:  Volume  of  sales,  assets, 
volume  of  leaded  alloy  poured, 
percentage  of  lead  in  the  alloys  poured, 
or  use  of  a  particular  technology.  For  the 
following  reasons  OSHA  did  not  rely  on 
those  parameters. 

The  total  volume  of  leaded  alloy 
poured  and  the  percent  of  lead  in  the 
alloys  poured  by  a  foundry  are 
characteristics  that  caimot  be  reliably 
linked  to  a  foundry's  ability  to  finance 
the  costs  of  engineering  controls:  thus. 
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the  M8  of  one  or  both  of  theee 
parameters  to  differentiate  aoMmg 
foundries  would  not  be  appropriate. 
Further,  data  on  these  operat^ 
characteristics  by  size-class  of  firm 
were  generally  unavailable  for  this 
industry,  either  in  tiie  recmd  or  in  tlM 
literature. 

Financial  parameters,  such  as  annual 
sales  or  company  assets,  have  obvious 
advantages  as  cutoff  indicators.  One  of 
their  principal  advantages  is  that 
owners  already  keep  finmKial  data  for 
many  purposes,  e.g.,  taxes,  business 
planning,  recordkeeping,  etc,  and  thus 
would  not  be  required  to  maintain 
specific  records  solely  for  the  purpose  of 
demonstrating  that  they  meet  the 
Agencjr's  cutoff  and  thus  qualified  for  a 
less  stringent  engineering  control  level. 
However,  the  use  of  financial 
parameters  can  have  undesirable 
consequences.  If  a  sales-based  cutoff 
were  used,  for  example,  an  employer 
would  have  an  incentive  to  hokl  sales 
down  in  the  last  quarter  ot  the  year  to 
ensure  that  his/her  company  remained 
below  the  dollar  cutoff  chosen.  Use  of 
an  asset-based  definition  might  similarly 
encourage  employers  to  rent  a  larger 
portirai  of  their  assets  (e.g..  to  create  a 
"paper"  corporation  to  rent  the 
foundry's  buildings  back  to  the 
operators  of  the  foundry)  or  to  keep  less 
working  capital  in  the  company. 
Another  disadvantage  of  the  use  of 
revenue  as  a  cntoff  parametw  is  that 
revenues  are  direcdy  affected  by  the 
price  of  raw  materials;  variations  in  the 
price  of  raw  materials  have  traditionally 
contributed  to  large  price  swings  in  the 
nonfraroos  and  other  hot  metal 
industries.  Soch  swings  could  cause  a 
firm  to  qualify  for  a  less  stringent 
engineering  control  level  in  one  year  and 
not  to  qualify  in  the  following  year.  In 
addition,  a  firm  that  poured  aJLoys 
requiring  more  expensive  grades  of 
brass  or  bronze  would  achieve  a  higher 
level  of  revenues  than  another  foundry 
simply  becaase  its  sales  price  was 
elevated  as  a  result  of  the  cost  of  its  raw 
materials. 

The  use  of  a  technology-based  cutoff 
is  generally  appropriate  when  there  is 
clear  evidence  that  particular 
technologies  are  related  to  the  relative 
financial  health  of  facilities  employing 
different  technologies.  However,  there 
are  no  data  in  the  record  to  demonstrate 
that  for  example,  crucible-using 
foundries  as  a  group  fall  consistently 
into  the  smaller  siss  categories  of 
foundries.  Another  disadvantage  of 
using  the  technology-based  cutoff  is  that 
an  incentive  is  provided  for  foundry 
o«vners  to  forgo  investment  ia  more 
prodactive  technology. 


OSHA's  reanalysis  of  the  record 
evidence  for  smaU  foundries  was  based 
on  the  following  data  sources:  OSHA'i 
Integratad  Management  biformatioB 
System  [IMIS,  Exs.  563-1, 960y,  OSHA 
case  files  [Ex.  585);  the  American 
Foundrymen's  Society  (AFS,  Ex.  684-26]; 
and  submissions  fit>m  Foundry  G  [Ex. 
684G1,  Foundry  1  (Ex.  613b-5l,  Foundry  2 
[Ex.  613b-4l,  Prattville  [Ex.  583-14),  Hill 
Air  Force  Base  Non-Ferrous  Foundry 
[Exs.  562-04  and  649],  Aacco  Foundry. 
Inc.  [Ex.  582-7],  and  Federal-Mogul 
Corporation  [Ex.  582-7).  Unfortunately, 
the  submissions  from  Foundry  1, 
Foxmdry  2,  Aacco,  and  Prattville 
contained  little  quantitative  exposure 
data  and  complementary  information  to 
use  for  the  purpose  of  characterizing 
employee  exposures,  tedmologies  in 
place,  or  the  engineering  controls 
needed  to  achieve  compliance  with  an 
alternative  engineering  control  level. 
The  Aacco  submission  provided  eight 
exposure  measurements  taken  at  the 
company's  foundry,  but  the  job 
categories  or  activities  of  the  employees 
monitored  were  not  described.  Hill  Air 
Force  Base  and  Foundry  G  were  atypical 
of  brass  and  bronze  foundries  either 
because  of  the  types  of  alloys  or  foundry 
processes  used  (54  FR  29224-29225). 
Processes  at  Federal-Mogul  were 
subsequently  also  identified  as  being 
atypical. 

The  American  Foundrymen's  society 
(AFS)  submitted  two  sets  of  smalt- 
foundry  daU  [Exs.  667  and  604-26].  AFS' 
initial  submission  [Ex.  667]  reported 
only  a  single  summary  data  point  for 
each  major  operation  in  small  foundries, 
and  this  information  was  therefore  not 
useful  to  OSHA  either  for  the  Agency's 
technological  or  economic  feasibility 
analysis.  The  second  AFS  submission 
(Ex.  694-26)  contained  some  information 
on  the  distribution  of  employee  lead 
exposures  in  small  founc^es.  However, 
OSHA  was  not  able  to  use  the  data  from 
the  AFS'  second  submission  to 
determine  the  technological  feasibility 
of  the  SO  |tg/m*  PEL  (see  the  discussion 
at  54  FR  29224}  because  these  data  were 
not  accompanied  by  explanations  of  the 
conditions,  processes,  and  controls  in 
place  when  these  monitoring  results 
were  obtained.  OSHA  also  found  these 
data  to  be  of  limited  usefolness  in  the 
present  analysis,  since  neither  the  total 
number  of  foundries  represented  nor  a 
plant-specific  breakout  of  the  data  were 
provided.  OSHA  therefore  used  the  AFS 
data  only  for  illustrative  porpoaes  (see 
the  section  below  on  Existing  Exposure 
Levels). 

Consequently.in  this  second-phase 
analysis  OSHA  has  relied  on  the 
Integrated  Management  Information 


System  (IMIS)  data  (Exs.  583-1, 650]  and 
information  contained  in  OSHA 
inspection  case  files  [Ex.  566). 

'The  IKflS  data  base  is  usefiii  because 
it  contains  an  extensive  amount  of 
employee  exposure  data  gathered  during 
compUance  inspections  by  well-trained 
industrial  hygienists  (OSHA's  CSHOs) 
who  are  familiar  with  a  broad  cross- 
section  of  industrial  workplaces.  The 
IMIS  contributed  a  total  of  86  employee 
sampling  results  (exclusive  of  the 
compliance  case  files  discussed  below) 
to  thie  Agency's  profile  of  lead  exposures 
with  45  representing  exposure  levels  in 
very  small  (9  or  fewer  employees)  and 
small  (between  10  and  19  employees) 
nonfeiToos  foundries.  OSHA  notes  that 
it  has  proceeded  conservatively  in  its 
reliance  on  these  data.  IMIS  data,  in 
general,  are  upwardly  biased  as  a  result 
of  workplace  selection  criteria  (e.g., 
worker  complaints,  programmed 
inspections). 

The  compliance  case  files  provide  the 
most  comprehensive  information  in  the 
record  on  employee  exposures, 
processes  and  technologies  in  use. 
controls  in  place,  and  other  relevant 
characteristics  of  small  nonferrous 
foundries.  There  are  a  total  of  14 
relevant  case  files  in  the  record;  these 
files  represent  13  brass  and  bronze 
foiuidries  that  pour  alloys  containing  a 
substantial  percentage  of  lead.  Of  the  14 
case  files,  six  files  described  foundries 
with  fewer  than  twenty  employees;  eight 
files  described  foundries  with  20-30 
employees. 

llius.  for  its  in-depth  analysis  of  the 
feasibility  of  an  engineering  control 
level  between  50  /ig/m*  and  200  fig/m' 
for  small  nonferrous  foundries.  OSHA 
relied  on  the  best  available  evidence  in 
the  record.  This  evidence  consists  of  the 
IMIS  data  (Exs.  583-1.  650|  and  the  small 
foundry  compliance  case  files  (Ex.  585). 
The  use  of  data  from  these  data  sets  has 
enabled  OSHA  to  construct  a  detailed 
exposure-control  basehne  for  these 
foundries,  to  determine  what  percentage 
of  these  facilities  would  be  likely  to 
incur  costs,  and  to  estimate  the 
engineering  controls  required,  along 
«vith  their  associated  costs.The 
following  sections  describe  the  detailed 
evidence  in  the  record  for  stnall 
nonferrous  foundries. 

Process  Descriptkm 

The  OSHA  compliance  case  files  [Ex. 
585)  represent  the  only  source  of 
detailed  information  in  the  record  on 
equipment  and  processes  that  are 
typically  used  in  small  non-ferrous 
foundries.  These  case  files  describe  the 
observations  made  by  OSHA 
compliance  officers  while  making  health 
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inspectioiw  at  foundry  fiacflitiaa.  From 
this  coQectfon  of  case  filts.  OSHA 
identified  six  files  describing  foundries 
employing  fewer  than  20  employees.  An 
additional  eight  case  files  from 
foundries  employing  from  20  to  30 
workers  were  also  included  in  this  data 
set  because  the  tMfanology  and 
processes  used  to  meli,  pour,  and  finish 
producto  are  the  same  as  those  typically 
used  in  foundries  emi>loying  fewer  than 
20  employees.  Ij 


Table  1  tummarizea  tba  mmfot 
equipment  and  operating  charactoistici 
of  the  13  brass  and  broue  foundries 
represented  by  14  case  files  contained  in 
the  record  (two  case  files  designated  as 
Company  Q  and  Company  R  represent 
two  difiierent  inspections  of  the  same 
foundry).  Brass  and  bronze  castings 
represent  products  produced  by  all  of 
the  case-file  foundries.  For  11  of  these 
foundries,  the  case  fiie  clearly  indicate* 
that  brass  or  bronze  containhig  at  least 


5-percent  lead  was  used  on  tha  day  of 
inspection;  in  four  of  these  cases,  the 
quantity  of  hi^-lead-containing  brass  er 
bronze  poured  on  the  day  of  the 
inspectioa  represented  from  38  to  65 
percent  of  toUl  production.  Thus.  OSHA 
is  confident  that  the  information 
contained  in  these  foundry  case  files  la 
relevant  far  examining  the  ecanomic 
feasibility  of  the  engineering  control 
requirements  of  the  lead  standard  for 
small  brass  and  bronze  foundries. 


Table  1.-EooiPMO(T  AND  OPEfUTiiw  CHAiukCTERWTics  OF  THE  NONFERROUS  Foundries  Rcpf«^^ 
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The  opportimity  to  more  closely 
examine  the  inspection  files  has  enabled 
OSHA  to  refine  previous  estimates,  as 
applicable,  by  enabling  the  Agency  to 
more  accurately  characterize  the 
technologies  associated  with  very  small 
and  small  foundries.  For  example,  in 
estimating  compliance  costs  for  very 
small  foundries  in  its  previous  analysis. 
OSHA  included  costs  for  ventilation 
equipment  to  control  three  furnaces  in 
plants  which  primarily  produce  leaded 
alloys.  However,  after  studying  case 
files  N,  O,  T,  W.  and  DD  (Ex.  565),  all 
foundries  with  fewer  than  10  employees. 
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it  was  found  that  only  one  furnace  is 
typically  required  for  melting  leaded 
alloys  in  this  size  class  of  foundry. 

Additionally,  in  its  previous  analysis. 
OSHA  performed  its  feasibility 
determination  based  on  the  assumption 
that  foundries  employing  over  10 
workers  would  require  the  controls 
associated  with  the  higher  capacity ^^ 
melting  equipment  similar  to  that  mod 
at  Foundry  R  However,  in  no  case  were 
charging  operations  as  described  in  the 
case  files  of  inspected  foundries  similar 
to  the  charging  operation  of  Foundry  E, 
a  Itrge  foundry  (110  employees),  which 


was  the  subject  of  an  OSHA  site  visit 
OSHA  now  estimates  that  "small" 
operations  (10-19  employees),  as  well  aa 
"very  small"  plants  (1-0  employees), 
typically  use  cmcible-type  melting 
equipment  Even  foundries  employing 
from  20  to  30  employees  in  the 
inspection  reports  use  this  type  of 
melting  equipment  The  cnidbla-type 
furnaces  (both  gas  fired  and  electric 
induction)  described  in  the  case  files  are 
not  aasodaled  with  the  serious  friant 
%vide  exposure  control  problcaa  that  are 
associated  with  large,  top-charge 
dectric  induction  furnaces.  The  type  of 
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engineering  control  required  to  control 
exposure  at  this  type  of  melting  pirocess 
are  different  from  and  less  expensive 
than  the  engineering  controls  needed  for 
larger  process  equipment  Operations 
typical  of  very  small  and  small 
foundries  are  discussed  in  more  detail 
below. 

In  small  non-ferrous  foundries,  metal 
ingots  are  melted  in  gas-fired  or  electric 
induction  crudble  furnaces.  The  Ingots 
are  loaded  in  the  crucible  (or  melt  pot) 
and  the  crucible  is  placed  directly  in  the 
furnace  to  melt  the  metal.  By  contrast, 
the  larger  a  foundry  (such  as  Foundries 
E  and  F.  Exs.  684e  and  6841)  the  more 
likely  it  is  that  it  will  use  furnaces  with 
larger  capacity.  In  such  furnaces,  metal 
ingots  or  scrap  are  charged  from  the  top 
or  side  and  molten  metal  is  tapped  from 
the  bottom.  It  is  evident  from  the  case 
files  that  small  nonferrous  foundries  do 
not  generally  require  the  melting 
capacity  provided  by  large,  continuously 
operating  furnaces.  Instead,  small 
foundries  meet  their  production  needs 
by  employing  one  or  more  smaller 
crucible  furnaces  in  a  batch  operation. 
When  demand  is  strong  some  foundries 
(e-g..  see  case  files  for  Company  V  and 
Company  FF),  will  dedicate  one  crucible 
furnace  to  the  production  of  high-lead- 
containing  castings,  thus  limiting  the 
cost  of  installing,  operating,  and 
maintaining  ventilation  equipment  to 
one  furnace  only. 

Once  the  metal  has  melted,  the 
crucible  is  removed  (usually  manuaUy, 
but  sometimes  by  hoist)  and  taken  to  the 
pouring  line  to  pour  the  molds.  Based  on 
information  contained  in  the  case  files, 
the  melting  and  pouring  operations  are 
conducted  by  the  same  employees.  In 
small  foundries  the  melting  operation  is 
relatively  simple  and  does  not  require 
continuous  tending,  as  is  the  case  for 
larger  charging  and  tapping  furnaces  in 
large  foundries. 

In  moldmaking.  sand  is  mixed  with 
binders  and  shaped  into  molds  used 
during  the  pouring  operatioiL  The  case 
files  indicate  that,  in  small  foundries, 
moldmaking  is  performed  on  an 
intermittent  basis  using  manual  process 
(e^..  with  squeeze-)olt  equipment); 
seven  of  the  14  case  filet  mention 
moldmaking  operations  being  performed 
on  the  day  of  OSHA's  inspection  (case 
files  for  companies  C  N.  S,  T,  W.  X  and 
DO).  Employees  who  perform 
moldmaking  are  usuaUy  involved  in 
other  foundry  operations  as  well  such 
as  pouring  molds  or  finishing  castings 
(see  case  files  for  Companies  N,  S,  T. 
andX). 

After  the  metal  has  been  poufed  into 
the  molds  and  allowed  to  solidify,  the 


sand  mold  is  broken  off  of  the  casting.-  In 
small  foundries,  this  operati(Mi  is 
performed  manually  (see  case  file  for 
Company  N)  or  on  a  vibrating  table  (see 
case  file  for  Company  DD).  The  sand 
that  is  broken  form  the  casting  is  usually 
allowed  to  fall  to  the  floor,  where  it  is 
later  transported  back  to  the 
moldmaking  area  by  hand  or  with  a 
small  front-end  loader. 

Finishing  operations  involve  the  use  of 
cutoff  saws  and  grinders  to  clean  off 
excess  sand  and  remove  excess  metal 
(gates,  sprues,  and  risers).  Neariy  all  of 
the  OSHA  case  files  for  small  foundries 
contain  information  on  finishing 
operations.  Cutoff  saws  are  used 
routinely  in  some,  but  not  all.  of  the  case 
file  foundries;  in  contrast  almost  all  of 
the  small  case  file  foundries  use  grinding 
equipment  (see  Table  1).  A  few  small 
foundries  also  use  wheelabrators, 
pneumatic  hand  tools,  or  sandblasting 
equipment  for  finishing  operations.  In 
small  foundries,  employees  who  are 
engaged  in  finishing  operations  may  also 
perform  other  foundry  operations  (see, 
for  example,  case  files  for  Company  DD 
and  Company  T). 

Existing  Exposure  Levels 

As  discussed  above,  OSHA  relied  on 
two  data  sets  in  the  record  to  evaluate 
emplojree  exposures  to  lead  in  small 
nonferrous  foundries.  These  include: 

•  Sampling  results  form  OSHA's  IMIS 
[Ex.  650):  and 

•  Case  files  from  OSHA's  compliance 
inspections  of  13  small  brass  and  bronze 
foundries  contained  in  14  case  files  (one 
company  was  inspected  twice)  [Ex.  585]. 

OSHA  used  these  data  to  characterize 
employee  exposure  in  very  small  and 
small  non-ferrous  foundries  in  two 
ways: 

•  To  determine  the  distribution  of 
employee  exposures  across  the  range  of 
possible  exposures  in  small  foundries: 
and 

•  To  estimate  the  percentage  of  small 
foundries  that  are  likely  to  incur  costs  at 
each  of  three  alternative  engineering 
control  levels:  75  itg/m*.  100  fig/m*.  and 
150  itg/m*. 

Tables  2  throu^  4  present  case  file 
data  for  six  foimdries  with  fewer  than  20 
employees,  while  Tables  5  through  7 
present  case  file  data  for  foundries 
(seven  foundries  represented  in  eight 
case  files)  with  20-30  employees.'  Data 
from  the  melting  and  pouring  operations 


were  combined  to  represent  a  single 
process  area  because  the  case  files 
indicate  that  in  small  foundries,  the 
same  employees  frequently  perform 
both  operations.  In  some  cases, 
employees  also  performed  work  in  more 
than  one  of  the  three  major  process 
areas;  in  these  cases,  OSHA  assigned 
each  employee's  exposure  to  the 
foundry  process  area  in  which  most  of 
the  employee's  woric  was  performed. 
Consistent  with  the  Agency's  previous 
findings,  exposures  to  airborne  lead  for 
workers  in  the  molding  area  are  due 
principally  to  cross-contamination  from 
both  "hot"  operations  (melt/pour)  and 
finishing  operations. 

Table  2.— Empix)yee  8-Hour  TWA  Ex- 
posures TO  I.EAO  For  Melting/ 
Pouring  Operations,  as  Reported  in 
OSHA  Case  Files 
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SouroKEx.  585. 

Table  3.— Employee  8-Hour  TWA  Ex- 
posures TO  Lead  for  IwIolding  Oper- 
ations, AS  Reported  in  OSHA  Case 
Files 
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Tabue  4.— Employee  I^Iour  TWA  Ex- 
posures TO  Lead  for  Finishing  Op- 
erations, AS  Reported  in  OSHA 
Case  Files 

[For  toundrlM  omptoylng  fwMT  «Mn  20  aimployMSl 
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Source:  Ex.  585. 


Table  5.— Employee  8-Hour  TWA  Ex- 
posures TO  Lead  for  Melting/Pour- 
ing Operations,  as  Reported  in 
OSHA  Case  Files 

[For  foundries  emptoytng  20-30  emptoyoos] 
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Flos  O  and  R  (apraoonl  lao  mapocaone  of  «w 
toundry. 
SourcK  Ex.  806. 

Table  6.-€mpu>vee  8-hour  TWA  Ex- 
posures TO  Lead  for  Moldmq  Oper- 
ations. AS  Reported  in  OSHA  Case 
Files 

[For  foundries  amptoymg  20-30  anvtoyoesl 
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.  Source;  Ex.  585. 

Table  7.— Employee  8-Hour  TWA  Ex- 
posures TO  Lead  for  Finishmo  Op- 
erations, AS  Reporth)  in  OSHA 
Case  Files 

[For  foundries  employing  20-30  employeeal 


Foundnr/casa  Me 


S— 
K.-. 
QV 
Q._ 
O™ 
0-_ 
Q__ 
R*. 
R._. 
R.- 


FF  (1983)- 
FF  (1963)- 
FF(198S)- 


8-tawTWA 
((ig/m*) 


FF  (1985)- 
FF  (1986)- 
FF(1985)- 
FF(1965)- 
FF(1066). 


FF(19e5)- 
FF(19e6)- 


FF(1966)- 
0(1966)- 


0(1066). 


C  (1966). 
0(1966).. 


C(1967)_ 
0(1967)- 
0(1987)- 


Naot 
Naof 
Naof 
Nad 
Naof 


<S0- 


>  SO  and  <75.-_ 
>7Sand<l00- 
>100and<lSO 
>160and<200 


97 
68 

6.6 

15 

80 

60 

80 

41 
8 

23 

170 

157 
16 

38 

79 

8 

9 

0 

4J 
1,000 

130 
56 
88 
80 

420 

206 
79 
10 


Table  7.— Employee  8-hour  TWA  Ex- 
posures TO  Lead  for  Fimioiwmo  Op- 
erations, AS  Rb»orth>  m  OSHA 
Case  FaES— Continued 


12 
3 

7 
1 

2 


BEST  COPY  AVAILABLE 


[For  foundries  omiiioylng  20-30  « 

Ml^O^WSl 

Foundry/caasBs 

•4MMrTWA 
(>«/»M) 

Na  of  SMnptoo  >200 

8 

TnM  nn  nf  lamnlas 

28 

Oandi 
touMky. 
8ourae:Ex566. 

Tables  8  throu^  13  present  the  MIS 
exposure  readings,  also  grouped  by 
major  operation.  Tables  8  throu^  10 
present  data  for  foundries  with  fewer 
than  20  employees,  while  Tables  11 
through  13  present  data  for  foundries 
with  20-30  employees.  Forty-five 
employee  exposure  measurements  from 
the  DmOS  data  set  were  classifiable  into 
the  three  foundry  operations  for 
foundries  employing  fewer  than  20 
workers.  However,  fifty-six  exposure 
measurements  could  not  be  classified 
into  the  three  major  foundry  operations. 
These  data  were  excluded  from  the 
exposure  analysis  but  are  shown 
separately  in  Table  14. 

Table  8.— Employee  8-Hour  TWA  Ex- 
posures TO  Lead  for  Meltwiq/Pour- 
iNG  Operations,  as  Reported  by 
OSHA's  IMIS  System  (ExCLUSfVE  of 
Case  File  Data) 


[For  FounOlae  EiaployinB  Feaiw  Tban  20 


Mow 

ActMlyNa 

W 

Job  code 

TWA 
Oig/m1 

1812783 

1812783 

g 

rt-r 

30 

0 

Poww/ 

28 

1812783 

9 

Poivar/ 
Oiaaar. 

280 

100459718 

16 

MaNar 

7 

100450718 

16 

HO^. 

8.9 

100450718 

18 

MaWar . 

12 

100450714 

16 

MaWar. 

1 

773102. 

24 

MaWar , 

11 

3340072 

30 

FtfneoeMsn.^ 

31 

15228428      . 

31 

F««nHeman_ 

18 

14703624  — 

33 

Ftanaoe 
Operator. 

17 

14783624. 

33 

Found  Fopt 
Ftanwe. 

8 

15012264  — 
15012264- — 

47 

Pmnr 

240 

47 

Fianaoe 

Tondar. 

101738688— 

40 

Ftanaoe 
Tender. 

400 

124247»_ 

52 

Carter 

It 

1451103—. 

62 

Pour  Man 1       180 

1451 103-. 

62 

Pour  Man 

81 

100292333 — 

63 

PowMan 

8 

100292333 — 

89 

Pour  Man 

11 

101916286— 

67 

MaMar 

168 

/  Vri.  58^  No.  30  /  TnndKf,  fmm»My  »,  MM/  mdi»  tmi 


F9dml  a^iytor'^^L  55.  No.  20  /Tuesday,  lannary  90,  1990  /  RuIct  and  RegolatioM  nn 


to  LENOI<ORMB.VMffOIIR* 
AS   ni_l  will  >    BY 

OSHA'8  IMIS  SvsriM  <BcuiaME  of 
Case  FILE  OAXA^—Cootinuad 


SoiacKEataSi 

TAMkE  9.-eM»10VE£  »MOUR  TIM  EX- 
P06URE»  lO  iEAO  rOlt^llOUMft  OpCR- 

ATIOM»  Aft  RDOKV9  vr  06HA.'»  MB 

System  (BictuswE  or  CMC  Rle 
Data^ 


tllMUlfOWj 


StwoK  Ex.66a 

Table  10.— Empioyee  84«)ur  TWA  Ex- 

TO8UNE8  TO  LEAD  FOR  FlMSHMQ  O^ 
ERATWUa,  AS  RVOirrED  BY   06HA'8 

mis  svstcw  fexclmive  of  case  file 
Data) 

[ForFowrtlM 


IMI 


/WMyNoi 

'TB' 

Job  CO* 

'"   TWA 

tQB«a«7IC 

1* 
16 

m 

cvn*     ..    , 

tjeo 

10046«71« 

ilfftfr 

106 

10B«M71t 

26 
64 

w... 

1QMM71C_— 
10(MM7ia 

JJJjJJJ*** 

1            t 

UB««7ia 

CMON 

li    urn 

Tabu  m—BiPtova  »+liotiit  TWM  Ex- 
posures TO  Lead  for  Fbbsmba  O- 

ERATKMS,  AS  REPORTED  BY  OSHA'S 
MI6  Sr«vcM  (ExGUMRC  or  CASC  FftE 


!Rir 


laaMtatln*! 
oNployowl 


OomM- 


3340072 

334a»72 

1S2aM26 
1 


14Sn09.. 

14Slt«3.. 
1002IBS33.. 
100g6BB33- 
10029B33.. 


30 

ao 

31 

at 

62 
62 
6» 


Pour/Qmd/ 

Sond. 
Pour/CMnV 

Sond 
PQuc/(Mnd/ 


Poui/(Uad/ 


NaotSmptoaOO. 


Na  o»S«npioft  >«»aRd  <»^ 
Na  otSomplM  >7S«id  <«B. 
N»  0*  SMwplo>  >16»MWt  <1S» 
Na  ofSompio*  >1fl»Md  <a09. 
Nao«S«npiaft>20» 


ToMNOiO* 


•^nur 

TMA 


50 

» 

39 

20 

20O 

206 

t 

1 

26 


Sourer.  Ex.  66a 

Tmle  11— ElNPLOYa  s^ftMR  TWA  Ex- 
posures TO  Lead  for  Meltmg/^our- 
MO  Operations,  as  Reported  bt 
OSHA'S  IMIS  System  (Excluswe  of 
Cms  Fbe  Data) 

(For  FoundNM  Emptoytng  20-30  Emptoyoool 


II.— GMPtOVB  t^lOUR  IWSI^  B6- 

^TO  Lead  for  MB.Ta«/PD«R- 

BA   OPERAnONSv    AS-   REPORTE*   BY 

OSHA'S  MIS  System  (Bkumwc  of 
Case  File  data)   ClOntnmwl 

tPor  FoinMos  Empfeyying  29-30  Emptoyawf 


Table  13.— Empiwee  8*Hour  TWA  Ex- 
posures TO  Lead  for  Fimshinq  Op- 
erations. AS  Reported  by  OSHA's 
IMIS  System  (Exclusive  of  Case  File 
Data) 

IFv  Foundrtoo  Emptoytng  20-30  Emptoyoool 


Tabue  14.— Employee  8-Hour  TWA  Ex- 
posures TO  Unclassifiable  Oper- 

ATKMS.  AS  REPORTED  BY  OSHA'S  MtS 

System 

[EMhMiM  o(  Com  Flo  OMtl 


AdMlyNa 


700096- 


780096.. 


780066.. 


CDinp*- 
nyto 


Job  oodo 


Na  of  Somptoo  <S0 

No  o(  Smptos  >SO«iif  <J9— 
No.  ol  Swipias  >7SMtf  <;fO0- 


No.  o<  SMiptM  >  m  and  <no  . 
Na  0*  Somplw  >  ISO  ■nd•JW>- 
Naa(8■^<piM<200 


loM  Na  ol  Samptw. 


AclMly  Na 


TWA 


32» 
2e» 
320 


12 

2 
2 
% 
0 

6 


23 


Soureac  Ex.  660. 

Tame  t2.— Employee  S-Hour  TWA  Ex- 
posures to  Lead  por  MoLfinta  Oper- 
ations. AS  Reported  by  OSHA's  mis 
System  (Exclusive  of  Case  Fif 
Data) 

irw  rociilriaa  Twytoylno  70-30  Caytoyaaal 


AcMiyNa 

•TP 

1 

64iour 

TWA 

20S3M9~    . 

6 
27 
27 
27 
2» 
2» 

2» 
S» 

64 

64 
64 

64 
64 
64 

UnM. 

7i 

1*4Mtt2 

^'^Mt 

M 

**Affff 

li^l^ 

92- 

tA^ftA^ 

6t 

1966666    . 
1996M6u-.. 

101666660 

760666..... 

780666 

780666...... 

7806S6 — ... 
760666 

yutm  .. 

Cam 

'MaWar 

Halpar. 
My 

MoM 

Cownaow 

Opantor. 
Mow 

Oparator 
Mow 

Oparalor 
Cora 

Oparator. 

3» 
7* 

16» 
M 

TT 

66 

46 

2«> 

'       160 

Tt6 

Na  01  Swupm 
NaofSMpiao 
NaotS— iplaa 
Nao>8«nptaa 

i>8»aiid 

»>7»and 
>166and 
>f96M 
>206. 

<7». _. 

<tOft 

No.  ol  Swnplaa 

f  <2W 

NaolgfciipHi 

'■Mbino 

M 

1 

2063048 

1616601 
1615001 
1616601 
1618601 
1615601 
1146882 
1146632 

1146632 
1146832 

1146632. 
1146632. 
1146632. 
1146832. 
1666366. 
1606306. 
1006396. 

2661646. 
2666066- 
2666066- 
26B60S6- 

2688876- 
2666075- 
268897S- 
2696675- 
780066.- 

760066.- 

780066-. 
780056- 


>tiour 

TWA 
i)iQ/m*) 


54 

57 
57 
57 
56 
50 
56 
50 
64 


64 
64 


Lama  Oparalor. 
LaMa  Oparalor . 

Roii#i  FMah.-. 


DaOunar — 
Oaburrar  — 
Dabunar — 
QitadkiQ 

Oparator. 
GrMkV 


Bur  Oparator.. 

Saw  Operator.. 


Na  ol  aawplea  <50 

Naolaainpiaa>50and<75 — 
Na  ol  aamptoa  >75  and  <100- 
Na  ol  aanvlaa  >100  and  <150- 
Na  ol  aamptaa  >150  and  <200- 
Na  ol  aamptaa  >200 


24 
17 
4.4 
29 
57 
44 
68 
63 

100 
59 

53 

0 

196 
64 
79 
56 

660 

60 

.6 
■  7 

270 
53 
30 
27 
66 

240 


210 
440 


AcMwNyNa 


Compa- 
ny ID 


ToWNaolt 


Souroa:  Ex.  66a 


2063049 
2063049 

2053040 
2063049 

2053046 

2063049 

2053049 

1815689 

1815801 

1615601 

1819801 

100460718 

100459718 

100460716 

100456716 

164136 

164135 

773192 

773192 

773182 
773182 

773192 
1140632 

1146632 
1148832 
1146632 

1146632 

1146632 

1146632 

1 

1 

15226426 
14793624 
14783624 
14796624 

1296037 

1296037 

15612264 

101736666 

2500347 
2909347 
2900347 
1242476 


■6 
8 
6 
6 
8 
6 
6 
11 

•12 
12 
12 
16 
16 
16 
16 
23 
23 
24 


Job  coda 


Shifcaoul  6oor- 
Floor  SUmmar- 

anppar 

FtoorWoiliar. 
CoraOaanar. 


Roor. 
FoimiryMan. 
Foundry  Man. 


32 

46 

16 
31 


91 

47 

11 
36 
26 
29 

1 

36 

6 

3 

230 

170 

190 

210 

9 

13 

29 

164 


Table  14.— Employee  6-Hour  TWA  Ex- 
posures TO  Unclassn^able  Oper- 
ations, AS  Reported  by  OSHA's  MIS 
System— ConiinuBd 

tEMlMlva  of  Gaaa  Fie  DaM] 


Na  ol  aamptoa  <50 

Na  ol  aamptaa  >50  and  <7S 

Na  ol  aamptoa  >76  and  <100 

Na  ol  aamptoa  >  100  and  <ifiD 

Na  ol  aamptoa  >  ISO  and  <200 

Na  ol  aamptoa  >  200 

TotolNaol 


38 
4 
4 
f 
6 
2 


ltoi»idry«Mi20-30 
Souroa:  Ex.  66a 

Tables  15  and  16  summarize  the 
emplojree  expooure  data  contained  in 
tlie  IKOS  and  case  file  data  sets  for 
foundries  with  fewer  than  20  employees. 
Table  15  presenU  the  employee 
expoeoie  disthbuti(Hi  that  results  when 
the  IKOS  and  case  file  daU  sets  are 
combined.  Over  three-quarters  (76 
percent)  of  all  small  foundry  monitoring 
resulu  are  curently  below  75  |<«/m* 
and  80  percent  are  currently  bdow  100 


TABLE  1  6.-SUMMArIW  EMPt6Ytt  EXPOSURE  DATA  FROM  OSHA'S  MIS  SYSTEM  AND  COMPLIANCE  Case  FaES  FOR  FOUNORKS 

With  Fewer  THAN  20  Emplovks  .; 


Job  catogonf^Wuik 


MaMno>Pwrtno*. 


Tows. 


Naof 


H) 
32 

26 


»HourTWA^yOM>») 


0-60 


6(80%) 
20(63%) 
15(80%) 


43|M%) 


51-76 


t(»%) 
4(16%) 
2(6%) 


6(12%) 


7«-100 


0(0%) 
1(8%) 
X|6%) 


9(4%) 


IOt-180 


0(0%) 
0(8%) 
1H%) 


1(1%) 


181-200 


0(0%) 
6«»%) 
1(4H* 


4(8%) 


200-f 


0(0%) 
4(19%) 
4(16%) 


6(12%) 


Sowae:  Ex.  6B6t 


•OariMdbomTi 
•DartwsdlromT 
•  OaitMdfromTi 


$and6. 
2  and  6. 

4andia 
100% 


Souwf:  Ei«.  660.  ^ 


SIM  F^Jbiri  aiMir  /  Vfrf.  56.  lip.  »  /  "Daetiaj,  faiwry  m,  mo  /  Rrfes  and  ■BgnhtlBW 


06HA  (Mvslop6d  s  bnnlBS  to 

OBMfftS  nW  pfOpOfUOn  of  VBTy  I 

tmi  hmII  fMMdrie*  tha<  mo  Wk»\f  to 
incur  costs  associated  with  oKb 
altemativo  eogiiMeriag  control  lovel. 
Table  16  thows  the  foundry-spedfic 
hiioHT  obtained  from  the  IMIS  and 
caao  Ble  data  sets  for  foundries 
employing  fewer  than  20  workara 
(Tables  2  through  4  and  a  through  101. 
Thio  basoline  waa  developed  by 


dletfiboflHg  reuiiuf  iea  by  tlleir  higtieet 
reported  peoceae  expoeore  neaeofOBMiit 
(iA,(M»M§/«i».  51-ie0i«g/ni»  etCLjrer 
example,  for  the  melting/pouring 
operation,  exposure  data  were  available 
for  19  foundries;  of  these,  11  had 
mokiaf /pouring  exposure  measurements 
no  greater  than  SO  ^g/m*.  ooe  had 
measurements  no  greater  than  75  ^tg/ 
m*.  one  bad  measurements  no  greater 
thaa  100  |ig/m*.  three  had 


BwoswiBefila  no  gieetef  then  zuv^tg/ 
m",  aad  iio  remaining  three  had  at  leoat 
oao  neMng/pooring  measoreiaent 
greo«er  than  2D0  ^g/m*.  (06HA  notes 
that  this  approach  is  highly 
conservative,  since  it  treats  a  foundry  in 
which  a  single  monitoring  result  exceeds 
an  aUet native  engineering  control  level 
as  requiring  additional  controls  to 
acUove  that  en^neering  control  leveL) 


Table  te.— Number  amo  Peikemt  of  Smmx  IMIS  and  Case  Rle  Foundries  TNat  Ha>«e  Highest  Exposure  Measuremewt 

wm«N  Stateo  Range— FouNORiEft  with  Fewer  than  20  Employees 


.Moot 

•4«Mr  TWA  (M^l 

Jsb  iMiBory 

0-60 

9»-» 

»-1«» 

1O1-10» 

tsi-aoo 

aa»4- 

tf*lrt**0' 

• 
It 
10 

;         >t(98%) 

8(8e%) 

t(S»»> 
t(S»> 

op%) 

1(8%) 
0|p%) 

0«0») 
0(P%) 
0(p%) 

0(0%) 
'        0(0%) 

0(0%) 

fif  iWnn  tw* 

»(t«%) 

3  00%) 

Sanoe. 
Zantfa 

«antfl0. 
100%  I 


^0^  retnfln^ 


SouroBi 


llkls  dbtributfon  suggests  that  a 
subetantial  monbar  of  very  small  and 
smoU  fo«MidrieaaroefEKtiveIy  iWting 
expoeoreav  whfloaoao  iMBMaa  hove 
eeoentiaUy  aBOontroDea  oyeratfom.' 


Tableal7  and  18  have  been  provided 
for  iUustsalivo  porpooes.  Table  17 
presents  the  eicpeeew  diatributkiB  fcr 
foundries  with  20-30  workers.  As  shown 
in  tke  Table,  expoeures  are  distffcnted 


in  a  pattern  similar  to  Bomidriea  with 
fewer  than  20  employees,  with  the 
majority  of  leaoha  bobw  100  and  a 
cluster  of  resnUa  in  dw  an  +  range. 


17.— Summary  of  Employee  Exposure  Data  from  OSHA's  IMIS  Svshm  and  CoMPiiANCE  Case  Rles  For  Foundries 

WiTM  20-30  Employees 


JOO  Q&HQfMTIrmm  SfM 

M^e» 

1 

a^towtWAfM/m*) 

aa^ 

1 

81-75 

M-teo 

lot-tao 

t9t-t8e 

MU'lt'W' 

1     tiai%) 

1    ai(40%) 

at0o%) 

»m%> 
•ttrm 

3(W%) 

4r%) 
iip>%) 

<(•%) 
a(4%» 

4n«*» 
•p%) 

9(B»lk) 

•  f9%t 

M» 

19|M%» 

nwoij '  _ 

" 

1        »(t«%> 

T.,.^ 

ia» 

1      57(42%) 

2teR%) 

Wtt3%> 

8(4%) 

7»%) 

!      2t(tS%» 

As  noted  above,  the  AFS  submission 

data  that  woukl  permit  the  development 
of  a  similar  type  of  foundry-specific 
baseline.  As  a  result  the  AFS  datn 


presented  in  Table  18  could  not  be  fully 
iaGosposatfld  into  tMa  analyate.  While 
the  AFS  BMMitorint  Msulta  lead  to 
indicate  somewhat  higher  employee 
exposure  levels  than  the  IMIS  anid  case 


flie  data,  the  AFS  exposure  frequencies 
alao  skew  a  aaiority  of  ebaervatioBa 
below  100  with  a  cluster  of  observations 
in  the  200+  range. 


•ti 


MM* 
eSHAdMiM 


o( 
•  •IMMcof 


•xtodns  •»po>MW  Wvals.  In  lt» 
m  of  amnulhrt  MClaMriiic  ooatrot 
08HA  (owd  vaftabUlly  to  bt  ol  critical 


•aalyito. 


,  tWa.  A  •UUstlc  of  oniral  laadMiqi  < 
I  than  u  tupoMN  pnfllv  far  iMs 
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Table  18.— Summary  OF  Small-Founorv  Ei«»tOYEE  Exposure  Data  Submitth)  by  the  Ambscam  Foundrvmen's  Soacry 


Job  oelsQafy/woifc  spsa 


Fwnaoa  i 
Pourtno- 


Cta«*ig/SnM*io- 
To««« 


Naof 


70 
78 

as 


297 


SHour 


mmwQ0,i09fm* 


0-60 


35(56%) 
18(28%) 
16(21%) 
27(31%) 


96(32%) 


•51-75 


10  (16%) 
6(8%) 
6(8%) 

14  (16%) 


36(12%) 


76-100 


10  (16%) 
6(»%) 
8(7%) 

13  (18%) 


34(11%) 


101-180 


6(10%) 
11  (10%) 
18(24%) 

8(10%) 


44(15%) 


151-200 


0 

11  (16%) 
6(8%) 
2(2%) 


18(8%) 


aoo-f 


2(3%) 
18(28%) 
25(88%) 
23(28%) 


66(23%) 


:r 


44.4 
108u8 
12SJ 

82j6 


rr 


81 
281 
167 
881 


>  AFS  dM  not  prowhte  aRpooura  (Ma  in  ttw  51-76  |ia/m*  calagonf-  Ti 
100  MO/m*  <Ma  praoantod  toy  AFS  aqualy  baSfMan  8w  51-75  M/m*  can 

*  (Mumna  may  not  total  to  100  paroani  bacauoa  of  roundbiB. 

SouoK  Amarican  FounAyman'a  Sodaly  (Ex.  604-26.  AltactMnnt  1). 


r  and  «w  76-lOC  itg/m* 


tor  a  75-|i9/m* « 
)/m*  oangofy. 


OSm  *Mad  8ia  81- 


Indostry  Profile 

Nonferroiu  foundries  produce  e  wide 
range  of  castings  for  various  uses, 
(^stings  may  be  quite  small  such  as 
electrical  connectors,  or  very  large,  such 
as  ships'  propellors  (Ex.  582-84,  p.  1]. 
Other  types  of  castings  inchide 
bushings,  bearings,  valves,  and  fittings 
|Ex.  571,  p.  8].  Castings  are  used 
extensively  as  components  in  equipment 
such  as  military  hardware,  elecMc 
power  generation  and  distribution 
systems,  mining  machinery,  and 
plumbing  ware  (Ex.  47S-3A,  p.  1],  as 
well  as  fan  applications  such  as  bathroom 
fixtures,  furniture,  and  decorative  items. 

To  produce  these  products,  nonferrous 
foundries  are  establishments  that  melt 
and  cast  metal  alloys.  Of  interest  in  this 
rulemaking  are  those  foundries  casting 
metal  alloys  which  contain  lead, 
principally  copper  and  copper-based 
brass  and  bronze  castings.  (Lead  is 
added  at  concentrations  that  range  from 
0.02  to  42.5  percent  in  130  commercially 
available  alloys,  primarily  to  increase 
the  properties  of  tightness,  lubricity,  and 
machinability  [Ex.  476-3,  p.  2;  Ex.  582- 
84.  p.  2).) 

In  its  (uly  11  findings,  OSHA  dted 
evidence  that  established  the  number  of 
foundries  producing  brass  and  bronze 
castings  to  be  1,291  (54  PR  29239;  Ex. 
658).  Evidence  in  the  record  also 
allowed  OSHA  to  estimate  the  number 
of  small  and  very  small  foundries  to  be 
736.  Two  hundred  forty-eight  of  these 
are  "very  small"  foundries  (1-0 
employees)  primarily  producing  leaded 
castings,  245  are  "very  small"  foundries 
primarily  producing  non-leaded 
castings,  122  are  "small"  foundries  (10- 
19  employees)  primarily  producing 
leaded  castings,  and  121  are  "small" 
foundries  primarily  producing  non- 
leaded  castings  ((54  PR  28241):  Ex.  658, 
p.  7:  Ex.  571,  p.  11:  Ex.  581-2,  p.  2|.  These 
736  foundries  are  the  focus  of  this 
analysis. 

Financial  statistics  for  the  small 
business  portion  of  the  nonferroua 


foundry  industry  were  presented  to 
OSHA's  |uly  11  analysis.  Estimates  of 
profitability  are  based  on  Dun  and 
Bradstreet  financial  information  and 
other  comments  to  the  record  (54  FR 
29239-4a  -43 1.  Specific  profit  profiles  for 
lead-related  and  total  casting  production 
are  presented  below  (see  Economic 
Feasibility).  Information  in  the  record 
also  allowed  OSHA  to  calculate  the 
average  ratio  of  net  income  to  net  worth 
for  "small"  (10-19)  primary  brass  and 
bronze  foundries.  Based  on  1985  Census 
data  and  1986  Dun  and  Bradstreet 
Industry  Norms,  the  average  net  income 
to  net  worth  ratio  was  estimated  to  be 
about  16  percent  [Ex.  571.  p.  38].  Thia 
ratio  measures  the  ability  of  a 
company's  management  to  realize  an 
adequate  return  on  the  capital  invested 
by  the  owners  in  the  company. 

Costs  of  Compliance 

In  formulating  its  cost  estimates  for 
very  small  and  small  foundries  at  the 
engineering  control  alternatives,  OSHA 
relied  upon  the  inspection  case  files,  the 
best  source  of  information  in  the  record 
on  the  relationsliip  between  engineering 
controls  and  exposure  levels.  The 
foundry  compliance  case  files  contain 
information  on  the  engineering  controls 
in  use  at  particular  foundries  and  the 
employee  exposure  levels  that  have 
been  achieved  as  a  result  of  the  use  of 
these  controls.  The  exposure  and  control 
information  from  each  of  the  case  files  is 
discussed  below  for  each  operations. 

Mold  Making 

The  exposure  data  contained  in  the 
IMIS,  case  file,  and  AFS  daU  seU 
presented  above  indicate  that,  for  very 
small  and  small  foundries,  the  lead 
exposures  of  employees  engaged  in 
mold  making  exceed  any  of  the 
alternative  engineering  control  levela 
only  infrequently.  The  source  of 
employee  lead  exposure  attributable 
excluaively  to  mold  making  is  the 
handling  of  lead-oontaminated  sawL 


Although  mold  making  generates  aome 
dust  employee  exposures  are  typically 
low  because  binders  are  added  to  the 
sand  and  becaose  the  sand  is  not  at  hi^ 
temperature  and  therefore  does  not 
actively  generate  lead  fume. 

Five  foundry  case  files  [Ex.  585] 
contained  information  on  the  presence 
or  absence  of  controls  in  the  mold- 
makii«  area,  (Case  Files  O,  S,  T.  W,  and 
C).  No  oontrob  were  reported  in  place  in 
the  mold-making  areas  of  these 
foundries.  In  four  of  the  five  cases,  noM 
makers  were  not  exposed  above  75  ii%l 
m*.  One  foundry  (Company  C)  had 
mold-maker  exposures  above  75  fig/m*. 
Significantly,  employees  in  Foundry  C 
generally  experienced  high  8-hour  TWA 
exposures  to  lead  (frequently  above  200 
fig/m*)  during  melting,  pourtag.  end 
finishing  operations  because  of  the 
absence  of  engineering  controls  in  this 
foundry.  Thus,  it  is  likely  that  the  mold 
makers  fai  this  foundry  received  lead 
exposure  via  cross  contamination  from 
emissions  generated  by  sources  other 
than  the  mold-making  process  itself. 

By  contrast  the  case  file  for  Company 
O  indicated  that  local  exhaust . 
ventilation  had  been  installed  over  bodi 
the  furnace/pouring  area  and  the 
pninhfang  area,  but  not  in  the  moid- 
making  area.  With  this  combination  of 
controls,  the  8-hoor  TWA  expoeore  of 
an  employee  who  performed  mold 
making  as  well  as  pouring  was  limited 
to  564  fi«/m*. 

Case  file  T  notes  thaf  engineering 
contnris  have  been  installed  on  the 
furnace  and  grinders.  In  this  foundry, 
the  mold  maker's  S-honr  TWA  exposure 
level  was  3.75  Mg/m*. 

Company  S  had  not  inatalled 
engineering  controls  on  the  furnace  or  in 
its  grinding  oeprations  and  this 
company's  mold  maker  had  an  exposure 
of  67  fig/m*. 

Foundry  W  has  moU-making 
einidoyee  exposures  of  25J  and  54  ptgl 
m*.  The  case  file  contains  no 


information  on  the  methods  this  foondry 
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u«es  to  control  exposure  levels  in  this 
area,  however  this  foundry  has  not 
installed  engineering  controls  on  the 
furnace  (see  below). 

These  data  support  OSHA's  eariier 
findings  that  exposures  in  molding 
operations  are  due  primarily  to  lead 
emissions  from  other  operations  in  the 
foundry,  such  as  melting  and  pouring, 
that  involve  temperatures  that  generate 
fumes.  The  other  major  source  of  lead 
emissions  in  foundries  that  may  also 
contribute  to  elevated  readings  in  the 
molding  operation  is  grinding  (finishing), 
which  bivolves  the  mechanical  abrasion 
of  leaded-alloy  castings.  Because  the 
mold-making  operation  itself  does  not 
substantially  contribute  to  elevated 
employee  lead  levels,  small  foundries 
are  unlikely  to  incur  costs  to  control 
exposures  in  mold-making  operations  to 
any  of  the  alternative  engineering 
control  levels.  Therefore,  OSHA  has 
included  the  costs  associated  with 
reducing  the  few  mold-making  employee 
exposures  that  exceed  the  engineering 
control  altemativea,  in  the  coats  shown 
for  the  controlling  employee  expoaures 
in  melting/pouring  and  grinding 
operations.  ^ 

Melting  and  Pouring 

The  exposure  data  contained  in  the 
case  files  [Ex.  565]  indicate  that,  when 
no  local  exhaust  ventilation  is  used, 
melting  and  pouring  operations  are 
associated  with  employee  lead 
exposures  that  exceed  any  of  the 
alternative  engineering  control  levels 
most  of  die  time.  Foundries  S,  W.  C,  X 
and  FF  (1963)  had  no  engineering 
controls  in  their  famace,  melting,  and 
pouring  areas.  The  expoaures 
informatioo  (8-hour  TWA)  for  melting/ 
pouring  workers  in  these  facilities  was 
as  follows: 

•  Company  S— 86  and  100  |ig/m^ 

•  Company  W— 79  fig/m^ 

•  ComiMay  C— 228, 496, 280. 202. 223. 
36,  and  284  itgjm*; 

•  Company  FP— 63J».  116,  nA,  and  480 
|ig/m^and 

•  Coapany  X— 74  and  62  itg/m*. 
These  data  demonstrate  that  famace/ 
melting/ pouring  employee  exposares 
may  be  excessive  if  the  fumaoe  and 
pouring  operatioos  are  uncoatrolled. 

Five  case-file  foundries  had  local 
exhaust  ventilation  on  their  furnaces  but 
no  controb  on  the  crndble  or  the  mold- 
pouring  operation.  The  8-hoar  TWA 
exposure  data  for  employees  in  these 
foundries  who  were  engaged  in  melting 
and  pouring  were: 

•  Company  K— 44  and  S3  fig/m^ 
iny  O— S&4  fig/m*aDd  164  ngj 


1*  (the  employee  who  was  exposed  to 
lt4fig/m*was  also  engaged  in 


grinding  operations  for  a  substantial 
part  of  the  work  shlfl): 

•  Company  T— 3.75  and  29.8  ug/m^ 

•  Company  D— 12.9, 33.2,  and  34  pig/m*', 
and 

•  Company  "N — 39fig/m*. 

The  case  file  for  Company  O  indicates 
that  a  canopy  hood  with  a  face  velocity 
of  150  to  200  ^m  and  an  airflow  rate  of 
approximately  5500  CFM  was  used  over 
the  furnace.  Company  D  installed  a 
hood  over  both  of  its  furnaces;  the  face 
velocities  for  the  two  hoods  ranged,  at 
various  points  at  the  face,  from  0  to  150 
fpm  and  0  to  200  ^pm.  The  other  case 
files  (Foundries  K.  N,  and  T)  report  that 
local  exhaust  ventilation  is  in  use  in 
these  foundries  but  present  no 
operational  infonnation  about  these 
control  systems. 

Three  case-file  foundries  have 
installed  local  exhaust  ventilation  on 
both  the  furnace  and  the  crucible.  The 
additional  ventilation  on  the  crucible 
serves  to  control  emissions  during  the 
transport  of  the  crucible  from  the 
furnace  area  to  the  pouring  area  and 
also  controls  lead  emissions  during  mold 
pouring.  The  sampling  results  for 
employees  involved  in  melting  and 
pouring  operations  in  these  well- 
controUed  foundries  were  as  follows: 

•  Company  R— 41  and  27  ug/m*: 

•  Company  Q— 21. 65,  ana  23  fig/m*; 
and 

•  Company  FF-n27,  IS,  22. 24,  and  48 
;ig/m». 

Case  files  R  and  Q  show  that  the 
foundry  that  was  the  subject  of  these 
two  inspections  has  installed  local 
exhaust  ventilation  having  a  face 
velocity  of  100  fpm  on  the  furnace.  The 
local  exhaust  on  the  crudUe  has  a  face 
velocity  of  800  fpm. 

Foumlry  FF  was  inspected  for  a 
second  time  after  local  exhaust 
ventilation  had  been  installed  over  the 
furnace  and  on  the  crucible  (1966).  This 
case  file  notes  that  the  hood  over  the 
furnace  provided  2.500  CFM  and  that  a 
newly  installed  Mawley  Trav-Lr Vent  • 
system  had  an  exhaust  rate  of  2,500 
CFM. 

The  data  described  above 
demonstrate  that,  in  the  absence  of  any 
ventilation  in  the  melting/pouring  area, 
employee  exposures  to  lead  may  exceed 
all  of  the  ahemative  engineering  control 
levels.  Oo  the  other  band,  where  small 
foundries  have  applied  a  ventilation 
capacity  of  about  64X)0  CFM  in  the 
melting/pouring  area,  employee 
expoaures  can  be  malntaiised  at  or 
below  any  of  the  alternative  engineering 
control  levels.  Therefore.  OSHA  has 
based  its  cost  estimate  for  each  of  the 
alternative  engineering  control  leveb  oo 
the  installation  of  a  64XX>  CFM 


ventilation  system.  The  unit  costs  for 
installation  of  these  systems  are  $4/ 
CFM  and  $7lCFtA  in  very  small  and 
small  foundries,  respectively,  these  are 
the  same  unit  costs  used  previously  by 
OSHA  (54  FR  2924a  29141)  and  account 
for  all  of  the  aspects  of  ventilation 
systems.  (The  lower  unit  cost  estimate 
for  very  small  foundries  is  a  reflection  of 
their  reduced  needier  mechanical 
equipment,  principally  ductwoik  [Ex. 
643,  p.  8:  Tr.,  839-40].) 

Shakeout  Operations 

The  foundry  case  files  contain  little 
information  on  the  exposures  of 
employees  performing  shakeout 
operations.  Only  one  case  file  (Foundry 
K)  reported  an  exposure  measurement 
(47  lig/m*)  for  an  employee  engaged  in  a 
shakeout  operation;  other  case  files 
noted  that  employees  in  small  foundries 
perform  shakeout  only  during  some 
portion  of  their  shifts  but  do  not  do 
shakeout  as  their  main  activity.  In 
addition,  the  summary  exposure  data  for 
small  foundries  provided  by  AFS  do  not 
separately  identify  shakeout  as  an 
operation  associated  with  significant 
exposure  to  lead.  Thus,  the  infonnation 
in  the  docket  suggests  that,  for  very 
small  and  small  foundries,  shakeout 
operations  are  not  a  substantial  source 
of  employee  lead  exposure:  therefore, 
employers  are  not  estimated  to  incur 
costs  to  achieve  compliance  with  any  of 
the  alternative  engineering  control 
levels  in  the  shakeout  operation. 

Finishing 

Five  of  the  compliance  case  files  [Ex. 
585]  contained  exposure  data  for 
employees  working  in  small  foundries 
that  had  not  instalkd  engineering 
controls  in  the  finishing  area;  finishing 
equipment  includes  cut-ofl  saws, 
grinders,  trimmers,  and  snaggers.  The 
exposure  data  for  finishing  operations  in 
small  foundries  are  as  follows: 

•  Company  C— 120, 286. 88, 80, 79, 55, 
and  19  fig/m*; 

•  Company  K— 48  jig/m*: 

•  ConH>any  FF— 170  and  157  ug/m* 
(these  data  represent  uncoatrolled 
conditions  in  Company  FF  (1963). 
Later  data  in  the  case  file  reflect 
controlled  conditions  in  this  foundry's 
finishing  operations  (1965)): 

•  Company  W— 727  fig/m*  (the 
compliance  officer  noted  that  this 
operation  was  enclosed  only  by  a 
partial  hood);  and 

•  Company  S— 07  pg/m*  (the 
oompUance  officer  noted  that  the  local 
exhaust  system  for  this  area  was 
disconnected  at  the  time  of  the 
inspection). 
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Five  foundry  case  files  contained 
employee  exposure  data  for  finishing 
operations  that  had  been  controlled 
using  local  exhaust  ventilation.  Hie 
exposure  data  for  employees  engaged  in 
these  operations  were  as  follows: 

•  Company  Q— 6.6.  IS.  ea  80,  and  80 
Mg/m*: 

•  Company  R— 41, 23.  and  8  ixgfm*; 

•  Company  T— 63.3  ^/m*  (this 
employee  also  engaged  in  molding 
and  pouring  operations): 

•  Company  O— 184  pg/m»  (this 
employee  also  engaged  in  melting/ 
pouring  activities);  and 

•  Company  FF-^ro.  4.3. 9,  ft  16, 38. 79, 
130,  and  14)00  ^/m*. 

Case  file  Q  containa  no  data  on  the 
airflow  or  face  velocities  of  the  local 
exhaust  systems  used  in  the  finishing 
operations.  Case  file  R,  which  represents 
a  later  inspection  of  die  same  facility, 
notes  that  the  face  velocities  at  the 
grinding  work  station  were  between  150 
and  200  fpm.  The  case  file  also  reports 
that  the  ventilation  at  the  finishing  work 
stations  had  noticeably  improved  since 
the  previous  inspection. 

In  the  case  file  for  Company  O,  which 
pours  leaded  brass  60  to  65  percent  of 
the  time,  data  indicated  that  local 
exhaust  ventilation  on  the  grinding 
operation  was  approximately  90  CFM. 
l^e  case  file  also  noted  that  the  duct 
from  this  local  exhaust  system  was  13 
inches  in  circumference  (i.e.,  a  4-inch 
diameter  duct).  The  duct  velocity 
throu^  such  a  duct  was  calculated 
using  the  formula: 


V* 


A« 


where: 

V«  is  the  duct  velocity  (ft/min). 

Q  is  the  air  flow  rate  (CFM), 

A«  it  the  duct's  cross-wctionai  ares  (ft*). 


Fo^  the  system  employed  by  Company 
O,  the  duct  velocity  was  estimated  to  be 
1,030  fpm.  less  than  one-fourth  die  4.500 
f^m  duct  velocity  recommended  by  the 
AFS  (Ex.  684-^]  and  the  American 
Conference  of  Governmental  Industrial 
Hygienists  [Ex.  583-13.  pp.  S-48  to  5-62]. 

Company  FF  also  has  installed  local 
exhaust  ventilation  in  its  grinding 
operations  that  provides  face  velocities 
of  200  to  600  fpm.  Assuming  equipment 
dimensions  that  are  similar  to  those 
found  at  Company  O.  the  exhaust  rate  is 
estimated  to  be  in  the  range  of  72  to  215 
CFM. 

Foundries  Q-R  and  FF  have  achieved 
employee  exposures  diuing  grinding  that 
fall  below  100  jig/m»  by  using  100  to  200 
CFM  on  their  grading  wheels. 

Based  on  these  data,  the  costs  for  very 
small  and  small  foundries  to  achieve  a 
100  or  150  fig/m*  engineering  control 
level  will  be  those  for  installing  200  CFM 
on  the  grinding  stations.  To  achieve 
compliance  with  the  76  fig/m* 
engineering  control  alternative,  cost 
estimates  are  based  on  air  flow  rates  of 
500  CFM,  which  correspond  to  the  duct 
velocity  of  4,500  fpm  recommended  by 
the  AFS  [Ex.  680-4]  and  the  ACGIH  [Ex. 

583-13]. 
Though  no  information  was  provided 

in  the  case  files  regarding  the  extent  to 
which  housekeeping  measures  were 
employed  in  controlled  or  partially 
controlled  foundries,  OSHA  estimates 
that  approximately  50  percent  of  the 
level  of  effort  previously  estimated  (see 
54  FR  29241)  to  be  required  to  achieve 
the  PEL  of  50  )ig/m*  in  small,  primary 
brass  and  bronze  foundries  will  be 
required  to  ai^eve  either  of  the 
alternative  engineering  control  levels 
considered  here.  TTius,  OSHA  estimates 
that  one-half  hour  of  additional  labor 
will  be  required  at  an  average  wage  of 
$6.59/hour,  over  a  7  day  woric  week  and 
SO  weeks  of  the  vear. 

Annual  costs  for  additional 
housekeeping  for  small  plants  are  thus 


estimated  to  be  $1,676  per  year.  Annual 
housekeeping  costs  for  very  small  plants   . 
are  estimated  to  be  50  percent  of  those 
for  smaU  plants,  or  $639. 

Costs  for  annual  cleaning  for  saull 
foundries  included  in  the  July  11 
analysis  were  not  included  in  the 
present  analysis  due  to  OSHA's  refined 
estimates  of  small  foundry  technology 
discussed  above.  For  simUar  reasons 
additional  costs  for  heating  make-up  air 
were  not  included  in  the  present 
analysis,  since  small  foundries  do  not 
require  extensive  air  handling  systems. 
The  exposure  profiles,  together  with 
the  detaited  information  provided  in  the 
case  files  described  above,  have 
allowed  O^iA  to  classify  very  smaD 
and  small  foundries  into  three  categories 
with  respect  to  current  control  status:  1) 
those  plants  that  have  implemented 
controls  in  both  primary  areas  of 
exposure  (melt/pour  and  finishing— 
"controlled  planU"):  2)  those  plants  that 
have  controlled  one  of  the  two  ma)or 
exposure  areas  ("partially  controlled^ 
plants);  and  3)  those  plants  that  are 
uncontrolled.  Additionally,  the  data 
suggest  that  foundries  that  have  not 
controlled  one  of  these  two  major 
exposure  areas  most  likely  have  not 
controlled  either.  The  data  also  show 
that  plants  that  have  attempted  to 
control  exposures  to  the  200  ftg/m*  limit 
have  in  fact  limited  exposures  to  100  pg/ 
m".  In  melt/pour  operations,  a  level  of 
75  fig/m*  has  been  reached  OSHA  has 
not,  therefore,  estimated  costs  for  an 
engineering  control  alternative  of  ISO 
fig/m*,  since  the  costs  expended  to 
achieve  150  will  achieve  a  100  ftg/m* 
engineering  control  level. 

Tables  19  through  24  show  the 
estimated  annual  costs  of  compliance 
for  very  small  and  small  foundries 
associated  with  achieving  engineering 
control  alternatives  of  75  ^ig/m*  and  100 
fig/m*. 
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From  Leaded  Alloys 
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Table  21.— Estmatcd  Costs  of  Compuance  for  Umcontrolled  Smau  Foundries  Producing  Casting  Primarily  From  non- 

Leadeo  Alloys 

I10-19 
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8488 
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13.426 

Salaly  and  HaaMh  AdnMalraflon,  OWoa  o(  Ra0iMo(y  Analyaia. 

Table  22.— Estmiated  Costs  of  Compliance  for  Partially  Controlled  Small  Foundries  PROouaNO  Casting  Primarily 

From  Non-Leaded  Alloys 
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Table  23.-EaTiMATED  COSTS  OF  COMPUANCE  FOR  Unoontrollh)  Vbiv  Small  Foundrcs 


Bnlaaiona  aowoaof  oonlral 


75  )t0/nt*  Ei'iglnoaring  oonMt  lavaL 
MaN/pour. 


GilwIiiB/llnlaWng 
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MaN/pour. 
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AmuilOSM 
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2,400 
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7J48 
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SouroKOccm>«8onal8#alyartdHaalftA>iii<i<a>a8oivOi>oaofRa»<MoryAna»ala. 

Table  24.— ESTIMATED  Costs  OF  COMPUANCE  FOR  Partially  Controlled  Vbiy  Smau  FOUNDRIES 

[1-9  amptoyaaal 


Einiaaiona  aourea  or  oonfeol 


75  ftg/m*  Enginaaring  oonM  lewal: 
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Labor-NMaakaaplng. 
Total 
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Total 
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f_ffy^ 
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$2400 
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$642$ 
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SouRx:  Occ^wtionit  Salaty  ml  HaaNh  AdmbMrMion.  OMoa  ol  RaguMory  Analyaia. 


OSHA's  cost  methodology  and 
estimates  reflect  the  Agency's  findings 
with  respect  to  very  sinall  and  small 
foundries'  current  control  status;  thus, 
the  costs  in  tables  19  through  24 
represent  costs  for  those  plants  in  the 
partially  controlled  and  uncontrolled 
categories.  The  tables  present  separate 
cost  estimates  for  very  small  (1-0 
employees)  and  small  (10-19  employees) 
foundries. 

To  achieve  the  respective  engineering 
control  alternatives  in  melt/pour 
operations,  very  small  foundries  would 
have  only  one  furnace  to  control.  SmaU 
foundries  producing  primarily  non- 
leaded  alloys  would  need  to  install 
engineering  controls  for  one  melt/pour 
operation,  and  small  foundries 
producing  primarily  leaded  castings 
would  n^  to  instaU  controls  for  three 
melt/pour  openotionB.  To  achieve  the 
respective  engineering  contnd  levels  in 


finishing  operations,  very  small 
foundries  would  need  to  install  new 
controls  or  upgrade  existing  controls  at 
two  finishing  stations  while  small  plants 
would  need  to  install  or  iqigrade 
controls  on  one  cut-off  saw  and  three 
other  finishing  stations. 

For  example,  in  Table  19,  annualized 
capital  costs  for  melt/pour  opoations 
were  calculated  thus: 
OOOOCFMxS  emiasion  aites  Xl7/CaM  « 

tl26400( 
$128400  xai488  (annuaUzatioa  factor)  « 

$18407. 

In  Table  23,  annualized  capital  costs 
were  computed  thus: 

OOOOCFMxl  emiasion  site  x$«/CFM  > 

(24400; 
t24jOOOxai4aB  - 13423. 

As  in  OSlA's  previous  analysis  (54 
FR  29241],  capital  costs  were  annuahzed 
using  a  10  percent  cost  of  capital  and 


assuming  an  equipment  life  of  12  year*. 
Annual  operating  costs  were  estimated 
to  be  10  peroent  of  capital  costs. 

Table  25  summarizes  the  costs  for 
foundaries  with  fewer  than  20 
employees  to  achieve  an  engineering 
control  alternative  of  75  or  100  HS/m*. 
Costs  for  very  small  foundries  will  range 
from  $6,762  for  a  partially  controlled 
plant  (to  achieve  either  engineering 
contrtri  alternative)  to  $7,749  for  an 
uncontrolled  plant  to  achieve  an 
engineering  control  alternative  of  75  fig/ 
m*.  Costs  for  small  foundries  will  range 
from  $12,044  (for  a  partially  controlled 
plant  primarily  pouring  non4eaded 
alloys  to  achieve  either  engineering 
control  alternative)  to  $36,230  (for  an 
uncontrolled  plant  primarily  pouring 
brass  and  bronze  to  adiieve  an 
engineering  control  ahenathre  of  7S  fig/ 

m"). 


Table  25.— Costs  of  Compliance  for  Smau  Plants 


Typaolplani 


Vary 


(1-«»- 
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$7,748 

38)430 
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C(78p| 
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88,762 

$7,157 

$8^782 

32,775 
12444 

34.157 
13,428 

82J78 
12444 

IMI 
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Tmi£  2S.— OosTs  OF  CoMmjANOE  ran  Smml  PuMTS-Confinued 


TlfP»«l 


0(79) 


cpm 


CC1««| 


C(MW 


C(7Sp)-  coat*  rtquiretf  to  bftng  a  partiaHy 
C(IO0p)-  ooata  raquifad  to  tang  a  parlialy 
C(75)»  ooaia  Kaqulrad  to  Mng  an  unoonMM 
0(tOO)«  ooals  raquirad  to  bnng  an 


oonlro>ad  piM  Mo  cotnplanca  «Nh  a  75  MO^m*  Enginaaring  Control  Laval 
iMtod  ptont  Mo  oomptanoa  «Nh  a  100  M/m*  Engloaartng  Conhol  Lawai 
plani  Mo  oomplanoa  wNh  a  79  ^ig/n*  Englnaaring  Conkol  (jOmL 
ptoni  Mo  cowpManca  «M)  a  100  iigfm*  Engineafing  Confeoi  tavaL 
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Table  28  provide*  a  tabulation  of  the 
total  annual  coats  of  compliance. 
Mastry  wide,  for  all  small  foundries. 
Total  amraal  costs  for  foundries  with  1- 
19  employees  under  a  75  fig/m* 


engineering  control  alternative  are 
estimated  to  be  $3,510,639.  Under  an 
engineering  control  alternative  of  100 
ftg/m*,  total  annual  costs  are  estimated 
to  be  $2,859,782.  (Total  annual  costs 


industry  wide  do  not  include  plant* 
estimated  to  shift  away  from  leaded 
alloy*— see  Eoonoanic  Feasibility  below 
for  calculations.) 


Table  26.— Costs  of  Compuance— iNousmv  Wide 


Tipa 

Numbar  aaSmaled  to 
raquM  oonfeuta 
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SnH* 
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1.000XM 
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Srtalr  and  HaaNh  AdnMalralioa  OMca  o(  Ragiiatory  Anajyaia. 


Ecoa— ic  iaipact*  tar  toundite*  were 
detervbied  baaed  on  tiie  coet  eetimate* 
developed  above  and  the  financial 
models  far  Ifaa  foundry  indntflty 
preaented  in  OSHA's  pievkwa  fonndiy 
aaniysls(MFl2aMS). 

Table  27  provides  a  summary  of  the 
estimated  control  status  of  small 
fotuidrie*.  (Information  in  the  record 
was  not  sufficient  to  allow  control 
stalas  lo  be  estinBtod  separatad^  for 
primarily  leaded  and  primarily  non- 
laadad  operatkna^J  For  exaaple,  the 
chart  hidicales  that  37  peioent  of  all 
aaafl  foundries  eorrendy  employ  no 
aontrols  on  their  melt/pour  ("hot") 


opentiona.  and  that  tfaeae  foondries 
(less  those  qualifying  under  the  $0  day 
exclusion  rule,  as  discussed  below)  wrill 
incur  costs  to  come  from  an 
uncontrolled  condition  into  coaapliance 
with  the  7S  fig/ai'  engineering  control 
level  Thirty-two  percent  of  all  smali 
plants  would  incur  ooataat  the  100^ 
m*  engineering  control  alternative  in 
"hot"  operations.  Also,  SO  percent  of  all 
small  foundries  currently  employ  no 
oeatrols  in  finishing  operations. 
Consequently,  these  foundries  will  incur 
costs  required  to  come  from  an 
uncontrolled  condition  hi  finishing,  into 
ooa^ilianoe  with  either  the  75  |tg/m*  or 
the  100  ngjm*  engineering  control 


alternatives.  As  noted  above, 
information  in  the  record  indicates  that 
foundries  which  have  not  controlled  one 
of  these  t«vo  ma^  exposure  areas  most 
likely  have  not  controlled  either  thus, 
OSHA  estimates  that  30  percent  of  all 
small  lioandries  are  currently  totally 
uncoatroUed,  that  7  percent  (37-3(4  are 
partially  controlled  with  respect  to 
achieving  the  75  fxg/m'  engineering 
control  alternative,  and  that  2  percent 
(32-30)  are  partially  controlled  with 
respect  to  achieving  the  100  >ig/m* 
engineering  control  alternative. 
(Partially  controlled  plants  have 
controlled  finishing  operations,  but  have 
not  controlled  melt/pour  operations.) 
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1     Table  27.— Current  Control  Status  AND  AssoomtgdCompuanceCostb 
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conbolad  ptonI  Into  oomplanoa  aMh  a  79  pQftn*  En^naartng  Conlral  LawaL 
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Souroe:  Oocupaional  SaMy  and  Haaim  Adminiatraiisn.  Offioa  oi  Ragutotoiy  Analyaia.  OMwad  Irom  TaMa  16. 


A  profit  profile  for  small  foundry 
producers  was  developed  to  enable  the 
Agency  to  identify  the  economic  impact . 
on  both  lead-related  and  total  profits  for 
small  plants.  This  profile  appears  in 
Table  28.  Financial  data  in  the  record 
indicates  that  profit  levels  vary  among 
saaU  foundries.  Dun  and  Braibtreet 
tadustry  Norms  for  1916  [Ex.  STL  p.  14] 
show  that  the  lowest  quartile  of  very 
small  primary  brass,  bronze,  and  cojqier 
fotmdries  typically  show  a  net  loss  (no 


profit)  while  very  small  foundries  in  die 
highest  quartile  record  profits  at  3  and 
one-half  tiraee  the  median  profit  leveL 
For  the  very  small  foundry  category,  25 
percent  of  plants  primarily  producing 
leaded  castings  are  esthnated  to  earn 
profits  of  $20325  or  more.  In  the  smaU 
primary  brass,  bronze,  and  copper 
Coundry  category,  the  Dun  and 
Bradstreot  profile  indicates  that  for 
foundries  in  the  lowest  quartile,  profits 
are  one-half  the  mediui  profit  level  and 


for  smaH  foundries  in  te  y^Mst 
qnartne,  profits  are  at  wast  2  ttane*  Om 
aaedian.  For  foundries  primarily 

piyniyfing  nrni J«itA»«i  r—Hnpa.  nwwfaM 

profits  for  very  satiall  and  seaafl 
foundries  tai  the  highest  qoartila  an 
estimated  to  be  at  least  2  thaae  te 
median,  and  the  median  profit  level  is  at 
least  3  and  one-half  times  as  great  as 
overall  profits  for  foundries  in  the 
lowest  quartile. 


Table  28.— Profit  Profile  FOR  Smau  NONFERROus  f=ouNDRiES,  LEADED  Castmqs  Only 


Tyea 


832,379 


PiroM  (MiMa  tof  Smal  Nontonoua  Foundrtaa,  Al  CaaSngs 


ptMaf%  aoA4aadad» 
noivtoadad  .>._« 


*ln  Ma  analyaia.  06HA  haa  tocuaad  on  tottlpraMto  tor  nontonpua 
I  ■■  ling  pffoduoaia  aMN  laaa  toan  90  papoanl  at  capaosy  aadtoatod  to  I  ■. ,  ■  .^ 

rlMSOnS  lOr  WiV  WHMW  TO  tWrnM  w  mtKmmn  pVOOUCI  ONmWa  ffl  (FOSr  K)  WW  i 

— y  ba  advaniagaoua  tor  preducara  to  *>««  M  out"  by  uHizaig  total  pioMa  to  aul"' 
Sourca:  Occupalional  Sataty  arid  Haallh  Administration.  OtSca  of  nagi<aton> 


After  die  profit  prdBe  was  developed, 
OSHA  calculated  impact  ratioa  for  each 
engfaieering  control  aMeraatlve.  (Table 
30  pnesents  these  ratios.)  The  ratioa 
were  calculated  by  foundry  type,  carrent 
control  scenario,  and  profit  level.  Tax 
dedactibillty  of  oenipHanoe  coats  was 
considered  in  the  analysis;  care  was 
taken  to  coaapnte  befare-tax  profit 
before  stibtracting  annual  costs.  After 
subtracting  annual  oosta,  the 
appropriate  average  corporate  income 
tax  rate,  in  this  case,  15  percent  was 
then  reapplied  to  determine  after-tax 
profit  net  of  ooals.  The  ratios  represent 
the  propoftlen  of  proflla  which  wooM  be 


required  to  finance  the  costs  in 
compliance,  asstnning  all  compHanoe 
costs  were  abeoibed.* 

Once  profit  impacts  were  oonqrated, 
the  reduction  in  profit  was  coaipiared  lo 
the  estimated  maxinMun  profit  reductioa 


*  06HA  oondDdn  that  coat  I 

beanoyMaaiori 

prado^  lUa  almtogr  todada  MbalMaMi 


oavMopaiaat 
powdHad 
ooaipetiliaa 
foiiiwyaaanaaraaHul 
ilSiilfk  Ml  louM  la  ■aritat 


that  a  foundry  ooold  sastrin  wHhoat 
ceasing  return  on  net  worth  to  laB  to  an 
imacceptaUe  levri.  Based  on  Dam  and 
Bradstreet  Industry  Nouns  for  1986, 
"small"  primary  braas,  bronn,  and 
copper  fbtffidries  were  earning  an 
average  return  on  net  worth  of  about  18 
percent  hi  1988.  OSHA  estfanates  tfiat  a 
profit  reduction  of  up  to  86  percent  ooold 
be  absorbed  by  this  sector.  Any  halhar 
profit  iedm»tion  would  iuwef  tiis  relars 
on  net  worth  below  6  percent  OSHA 
believes  tiiat  If  the  rate  of  return  fidls 
below  thb  level  far  an  extended  period 
of  tine,  BnM  wfll  ckioM  to  caaae 
operations  and  seek  alteiuauve 
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imrMtmcoU.  At  Ihia  level  of  return, 
liquid  eMets  can  be  placed  into 
etsentiaUy  risk-free  investments.  For 
"very  small"  foundries,  average  return 
on  net  worth  is  estimated  at  about  two- 
thirds  that  of  smaD  plants  or  about  10-11 
percent  O^iA  estimates  that  a  profit 
reduction  of  up  to  50  percent  would 
allow  a  very  small  foundry  to  maintain 
an  acceptable  rate  of  return. 


The  first  stisp  in  estimating  potential 
production  losses,  as  measored  by  plant 
closures,  was  to  identify  the  numbo*  of 
small  plants  that  would  be  affected  by 
an  engineering  control  level  of  75  ftg/m' 
or  100  ;ig/m*.  Table  29  provides  a 
summary  of  necessary  calculations  for 
each  engineering  control  ahemative.  In 
column  one,  the  total  number  of 
foundries  in  each  size  and  production 


category  are  presented  In  column  two, 
OSHA  presents  its  estimate  of  the 
percentage  of  plants  estimated  to  be 
uncontrolled  or  partially  controlled  and 
column  three  shows  the  number  of 
plants  which  require  controls.  Important 
legal,  technical  and  economic 
considerations  needed  to  be  factored 
into  the  analysis  in  order  to  further 
refine  the  estimate  of  affected  plants. 


Tabu  20.— Estnmatio  Number  of  Small  Plants  Affected 
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For  example,  the  lead  stanidbrd 
contains  an  exclusion  rule  which  states 
that  establishments  in  which  no 
employee  is  exposed  in  excess  of  the  SO 
fig/m*PEL  for  more  than  30  days  pet 
year  do  not  have  to  install  engineering 
controls.  Evidence  in  the  record 
indicates  that  scmie  foundries  wiO  fall 
into  this  category.  As  reported  by  OSHA 
in  the  July  11  Fedetal  Bsglslw  (p.2B2<3). 
over  one-half  of  the  foundries  pouring 
leaded  alloys  primarily  produce  non- 
leaded  castings.  Among  the  50  percent 
of  small  fouadbries  that  primarily 
produoe  non-leaded  castings,  about  61 
pefoent  are  estimated  to  incur  no  coets 
(the  same  percent  waa  also  applied  to 
primarily  lead  producing  firms)  because 


they  are  currently  producing  lead  in  a 
controlled  environment  or  becauae  the 
quantities  of  leaded  alloys  being  poured 
are  very  small  and  no  apparent 
exposure  problem  exists.  Among  the 
remaining  small  foundries  (pouitag 
primarily  non-leaded  alloys)  which 
appear  to  require  some  engineering 
controls  in  order  to  reduce  exposure 
levels,  some  will.qualtfy  for  the  30  day 
exduaion  rule.  O^IA  estimates  that 
about  flwe  percent  of  small  foundries 
which  pour  primarily  non-leaded  alloys 
and  appear  to  be  uncontrolled  or 
partially  controlled,  should  qualify  for 
this  exchiaion.  No  plants  primarily 
pouring  leaded  alloys  are  expected  to 
qualify  for  the  exchision.  Cohimna  four 


and  five  in  Table  29  present  the 
exclusion  effect  the  exclusion  reduces 
the  number  of  plants  which  will  require 
engineering  controls. 

For  independent  foundries  primarily 
engaged  in  the  production  of  non-leaded 
castings,  the  decision  must  be  made 
whether  or  not  to  offset  the  regulatory 
costs  associated  with  the  lead-related 
operations  against  the  profits  earned  on 
non-leaded  castings.  An  alternative  for 
these  foundries  would  be  to  shift  away 
bt)m  leaded  or  high-leaded  alloys,  as  did 
the  foundry  in  case  file  "C"  This  shift  in 
production  did  not  result  in  the  closure 
of  foundry  "C"  the  affected  plant 
continued  to  operate  but  discontinued 
producing  high4aad  alloy  products. 


Fadanl 
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(Such  a  product  shift  should  stwmgtfaea 
product  demand  for  those  foundries 
which  cdntinue  to  do4eaded  Woric 
eaabliag;  Ihem  to  better  absorb  finandal 
costs  w1^  re«ilt  from  this  OSRA  rde.) 
OSHA  believes  that  the  option  to 
discontinue  lead  related  fHPoducta  wffl 
be  elected  by  some  primarily  non-lead 
producing  firms  which  do  not  qualify 
under  the  30  day  exclusion.  OSHA 
estimates  that  about  5  percent  of  such 
plants  will  elect  to  cease  producing 
leaded  alloys  rather  than  absorb 
compliance  costs  (cohinui  6  in  Table  29). 

The  final  column  in  Table  29  shows 
the  number  of  plants  aatimated  to 

iL 


reqnim  new  or  addittomd  ooatrola  (total 
number  affected).  OSHA  estimates  that 
172  very  small  plants  and  87  small 
plants  will  reqvire  capital  expenditures 
in  order  to  add  or  improve  engineering 
controb  under  a  75  pg/m*  engineering 
contnri  levri.  Under  an  engineering 
control  alternative  of  100  fig/m*.  149 
very  small  plants  and  74  small  plants 
will  require  capital  expenditures. 

Separate  impact  ratios  for  firms  doing 
primarily  leaded  casting  and  those  doing 
primarily  non-lead  casting  were 
calculated  (Table  30)  and  OSHA 
estimated  the  extent  of  production 
losses  attributable  to  the  engineering 


ooatral  akamatives  fTable  31).  Based  on 
dia  profit  reductioB  ratios  develeped  ia  , 
TaUe  3a  OSHA  estimates  that,  under 
either  engineering  control  altemativa, 
about  35  percent  of  all  very  small  plants 
requiring  controb  will  be  able  to  finance 
costs  frna  profits  and  contiBae 
(^leration  under  the  standard;  these 
plants  will  axporionce  flMxteui 
related  profit  redactions  off  about  90 
pefcent.  OSHA  estimates  that  90  perceat 
of  all  affected  small  foundries  primarily 
pouring  leaded  alloys  will  ooatiane 
operation  oader  Ae  standard;  the 
median  firm  will  experience  profit 
redactions  of  less  than  70  peroai^ 


30.— Profit  Reduction  Factors  FOR  Small  FouNOMES,  LcAOED  Cabtmbb  Only 
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Table  31.— Affected  Puu«t8  Unable  To  Finance  Compliance  Oosts 
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OSHA  estimates  that  about  35  percent 
of  very  small  plants  primarily  proiducing 
non-leaded  castings  should  be  able  to 
finance  the  costs  of  the  rulemaking  from 
overall  profit  The  median  firm  in  this 
subsector  still  experiences  some  overall 
profit  after  the  cost  of  controls  has  been 
deducted.  For  small  plants  pouring 
primarily  non-leaded  alloys,  about  70 
percent  are  estimated  to  be  able  to 
finance  the  costs  of  the  rule,  since  even 
the  lowest  quarter  of  these  foundries 
will  experience  maximum  reductions  in 
overall  profits  of  77  percent  Thus. 
OSHA  estimates  that  about  110  plants 
will  continue  operations  by  financing 
the  rule  from  profits  under  an 
engineering  control  level  of  75  and  about 
97  plants  will  continue  operations  by 
Hnancing  the  rule  from  profits  under  an 
engineering  control  level  of  100  (see 
Table  31). 

OSHA  factored  one  final  adfustment 
into  its  estimates  of  production  losses 
for  small  foundries.  For  captive 
foundries,  a  decision  will  be  made  by 
the  parent  operation  whether  to 
continue  to  produce  leaded  castings. 
OSHA  believes  that  some  of  these 

*  OSIIA  DolM  tkai  tha  produd  iliifl  effect  e« 
daacrlbad  ia  tUa  anaiyaia  aMy  lead  to  excaee 
capadly  tor  oertaia  aoa-laadad  caatiim  For 


operations  twill  continue  to  prodtice 
leaded  castings  as  part  of  a  broader 
corporate  strategy  to  attract  and  keep 
customers.  That  is,  the  parent  company 
tvill  carry  a  marginal  operation  if  a 
diversified  service  or  product  mix 
satisfies  customer  demand  for 
occasional  brass  and  bronze  products. 

Captive  foundries  are  found  in  all  size 
categories  and  OSHA  estimates  that  5 
percent  of  firms  twith  a  cost  impact  will 
remain  subsidized  by  a  parent  company 
which  is  willing  to  absorb  the  loss  in 
order  to  mahitain  product  diversity. 

In  sum.  Table  31  presents  OSHA's 
calculations  with  respect  to  the 
responses  of  small  fotmdries  to  this 
regulatory  action.  OSHA  estimates  that 
about  19  percent  of  all  736  small 
foundries  will  cease  operations  under  an 
engineering  control  level  of  75  fig/m*: 
under  an  engineering  control  level  of  100 
Hg/m*.  an  estimated  16  percent  of  all 
small  fotmdries  will  cease  operatioiu. 
The  decline  in  employment  in  small 
nonferrous  fotmdries  was  estimated  to 
be  1.000  (16  percent)  and  850  (14 
percent)  employees,  respectively. 

exampia.  a  foaadry  that  radedlcalaa  a  fumaoa  aaad 
to  aieh  braaa  alloy  "A"  to  OMltlag  a  aaa-laadad 
ahuainuB  alloy  T"  baa  la  affect  Incraaiid  iadoatry 


OSHA  also  performed  a  sensitivity 
analysis  in  order  to  evaluate  the 
economic  impact  of  using  different 
assimiptions  and  expectations  of 
industry's  response  to  the  proposed  rule 
change.  For  example,  plants  may  choose 
to  cease  operation  if  their  return  on  net 
worth  drops  below  10  percent  (instead 
of  the  5  percent  estimate  used  above).  In 
addition,  plants  may  not  be  able  to 
change  from  lead  production  to  the 
production  of  non-leaded  alloys 
(product  shifting)*  and  no  corporate 
support  may  be  provided  to  captive 
operations.  Each  of  these  alternative 
asstmiptions  are  incorporated  in  the 
impact  effects  shown  in  Table  32.  Under 
these  assumptions.  203  small  foundries 
(about  28  percent  of  all  small  foundries) 
are  estimated  to  cease  operations  imder 
an  engineering  control  level  of  75  ftg/m' 
and  176  (about  24  percent)  are  estimated 
to  cease  operations  under  an 
engineering  control  level  of  100  ^g/m*. 
Associated  employment  losses  were 
estimated  to  be  1.455  (24  percent)  and 
1.240  (20  percent)  employees, 
respectively. 

praductkm  capadly  lor  alloy "%"  OSHA  baa  not 
evalualad  tha'advarea  proAt  tanpad  tUe  i ' 
wowld  haira  ow  new  lead  caat^na. 


Federal  Regiatar  /  Vol.  55.  No.  20  /  Tuesday,  January  30.  1990  /  Rales  and  RegulatloM  SOS 


Table  3^—AFl«^E0  PuwTS  Unable  To  Finance  Compliance  Costs  A88UMIN0  Po8t-Reoulato«y  RrruRN  ON  Net  WtoRTO 
10  Pebcemt.  No  Product  Shift  Effect,  and  No  Corporate  Support  for  Capttve  Operations 
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OSHA  also  con^mted  impacts  trader 
an  assumption  that  foundries  engaged 
primarily  in  the  production  of  non- 
leaded  castings  would  finance  the  costs 
of  the  new  engineering  controls  only 
from  profits  earned  on  leaded  products. 
(In  Table  28  the  profit  estimates  were  for 
total  profits,  from  leaded  and  non- 
leaded  products.)  Under  this  scenario, 
OSHA  estimates  that  an  additional  27 
foundries  would  stop  producing  leaded 
products  under  an  engineering  control 
level  of  75  fig/m*  and  an  additional  21 
foundries  would  stop  producing  leaded 
products  under  an  engineering  control 
level  of  100  ;ig/m*.  It  should  be  noted 
that  these  firms  are  expected  to  continue 
producing  non-leaded  goods;  only  their 
lead  related  product  lines  wotild  be 
discontinued.  However,  if  the  number  of 
firms  so  affected  were  to  be  added  to 
the  203  firms  estimated  above  under  the 
seiuitivity  analysts  alternative 
assumptions,  a  total  of  230  firms  twith 
1.790  employees  (repcesenting  about  31 
percent  of  all  small  firms  and  29  percent 
of  total  employment)  would  cease 
producton  under  an  engineering  control 
level  of  75  fig/m':  under  an  engineering 
control  level  of  100  fig/m*.  107  firms 
with  1.506  employees  turould  be  affiscted 


(representing  27  percent  of  all  small 
firms  and  25  percent  of  small  firm 
employment 

Evidence  in  the  record  suggests  that 
63  percent  of  small  fotmdries  comply 
wiUi  the  existing  200  fig/m*  enginef»ing 
control  level  The  evidence  in  the  record 
also  indicates  that  small  plants  which 
have  implemented  engineering  controls 
have  in  fact  been  able  to  limit  exposures 
consistently  to  100  ^g/m*  or  lower. 
(There  is  no  evidence  that  controlled 
foundries  have  experienced  exposures 
in  the  100  to  200  ^g/m*  range  for  melting 
and  pouring  operations.) 

Conversely,  among  the  37  percent  of 
small  fotmdries  that  are  estimated  to 
require  controls  for  "hot"  operations, 
one-half  are  estimated  to  be  in  violation 
of  the  present  standard;  in  finiriiing 
operations,  where  SO  percent  of  small 
foundries  will  require  controls,  all  are 
estimated  to  be  in  violation  of  the 
present  standard.  Apparently,  many 
small  fotmdries  with  very  high  exposure 
readings  have  taken  no  action  to  comply 
with  engineering  control  requirements  of 
the  existing  200  fig/m*  engineering 
control  requirement  Thus,  twhile  OSHA 
has  estimated  that  imposing  upon  the 
small  business  portion  of  the  industry  a 


requirement  to  achieve  75  fig/m*  will 
result  in  production  losses,  the  impact  of 
lowering  the  engineering  control 
requirement  from  its  present  level  would 
have  been  far  less  if  affected  small  firms 
were  currently  in  compliance  with  the 
existing  standard.  In  this  analysis,  costs 
that  have  been  avoided  by  these  firms 
are  charged  by  OSHA  against  the  new 
exposare  limit:  thus,  the  costs  attributed 
to  this  rule  are  inflated  by  the  amotmt  of 
economic  avoidance  in  past  years. 

In  conclusion.  OSHA  finds  diat  the 
impacts  of  this  rulemaking  will  not 
threaten  the  competitive  structure  of  the 
nonferrous  foundry  industry  as  a  whole, 
and  that  it  will  not  lead  to  undue 
concentratioii  in  this  sector.  As  reported 
in  die  Jdy  11  Federal  Ra|M>c> 
prevailing  economic  trends  in  the 
nonferrous  fbimdry  industry  torill  lead  to 
an  industry  composed  of  feiwer  but 
larger  firms.  Even  t!»e  withdratwal  of 
approximately  20  to  30  percent  of  small 
operatioiu  will  not  endanger  the  future 
economic  prospects  of  those  firms  that 
remain  in  operation.  On  the  contrary, 
the  rationalization  brought  about  by  this 
rulemaking  should  Improve  the 
economic  proqiects  for  such  firms. 
OSHA  notes  diat  many  small  operations 
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¥nicB  fM|iriiv  oontraiB  cm  vmm  whick 
have  not  comptied  witk  lh«  prcaent 
standard;  these  firms  have  been  onabte 
to  successfuQy  oonpete  and  naka  a 
profit  even  thoegii  they  hvm  avokied 
the  coats  which  should  have  been 
ineored  to  comply  with  the  exkUag 
regulation.  Cost  avoidance  has 
permitted  otherwise  unprofitable  firms 
to  continue  in  existence,  and 
substandard  health  conditions  represent 
aa  economic  subsidy  to  their  continued 
operation. 

Since  smaD  foundries  acctrant  for 
about  20  percent  of  industry  output, 
OSHA  estimates  that  about  4  percent  of 
industry  capacity  could  be  lost  as  a 
result  of  this  rule.  (Under  die 
assumptions  used  in  the  sensitivity 
analjrsis,  this  figure  rises  to  about  6-7 
percent)  OSHA  has  included  only  smaD 
foundry  closures  in  its  estimate  of 
capacity  reduction;  any  doaures  among 
laige  foundries  or  capacity  lost  as  a 
revolt  of  shifting  away  fitmi  leaded 
alloys,  was  not  estimated.  However,  the 
anticipated  leases  are  not  expected  to 
b*  of  a  magnitude  which  OSHA  believes 
would  lead  to  undue  concentration  of 
this  sector. 

Thus,  based  on  a  reanalysis  of  the 
data.  OSHA  finds  a  revised  standard  to 
be  economically  feasible  for  the 
Donf errous  foundry  industry.  For  small 
foun^ies  (iewer  than  20  employees),  an 
engineering  control  level  of  75  fig/m' 
will  be  enforced.  Based  on  OSHA's  July 
11  Fadanl  Begistar  analysis  of  this 
sector,  the  engineering  control  level  for 
large  foundries  (20  employees  or  more) 
is  the  PEL  of  50  pig/m'. 

However,  due  to  the  inability  of 
foundries  to  raise  prices,  and  due  to  the 
substantial  profit  impacta  that  will  be 
felt  by  some  firms.  OSHA  has 
determined  that  an  extended 
compliiince  period  of  5  years  is  required 
for  nonferrous  foundries.  The  5  year 
period  win  allow  firms  to  phase  in 
engineering  controls,  and  provide 
opportunities  for  foundries  to  improve 
production  efficiencies. 

m.  Safulalory  FlaxifaiHty  Md 
Environmantal 


Reguhlory  FJexibJHty  Detemination 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  98-353. 04  Stat 
1664.  5  U.SX:.  801  at  seq.).  OSHA  has 
made  an  assessment  ai  the  impact  of 
this  rulemaking  action  on  small  entitiea. 
As  reported  in  its  July  analysis  (S4  FR 
29243-48).  OSHA  has  deter»ined  that  it 
is  overly  burdensome  for  small 
nonferrous  foundries  to  compty  witk  an 
engineering  control  level  ol  90  )ig/m*. 
The  relatively  low  production  vohiBits 
of  Ihess  sstnhhahmMts  wonld  prevent 


■any  flms  from  being  able  to  financa 
the  coata  of  camphanca.  Additionally, 
small  foundries  are  not  able  to  take 
•dvantafle  of  autoaatic  techniques 
wfaick  wiable  laigar  plants  to  cat 
prodncttoB  costs  and  at  the  same  time 
IksBl  worker  expoaore.  In  its  present 
analysis,  however.  OSHA  finds  that  an 
engineering  control  Wval  of  78  ftg/m'  is 
economically  achievable  for  small 
fotmdriea.  Therefore,  to  avoid  the  kind 
of  dislocation  that  is  anticipated  at  a 
level  of  50  H8/in*>  OSHA  has  set  for 
small  nonferrous  foundries  a  level  of  75 
|ig/m*  for  engineering  and  woik 
practice  controls. 

Envimnmental  Impacts 

This  rulemaking  action  has  been 
reviewed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1909 
(NEPA),  the  Coundl  on  Environmental 
Quality  NEPA  regulations,  and  the 
Department  of  Labor's  NEPA 
compliance  procedures  and  is  not 
anticipated  to  have  a  significant  impact 
on  the  external  environment 

For  nonferrous  foundries,  the 
recommended  techniques  for  controlling 
employee  exposure  to  airborne  lead 
principally  involve  the  capture  and 
containment  of  lead  fume  and  dust  To 
comply  with  EPA  and  OSHA 
regulations,  lead  fume  and  dust  are 
captured  by  ventDatioB  systeau  or 
suppressed  by  wet  methods.  The  effect 
of  lowering  the  existing  engineering 
control  requirement  wiD  be  to  increase 
the  amount  of  lead  currently  being 
contained  either  in  the  form  of  dust 
ventilated  to  baghouse  collection 
systems  or  lead-contaminated  solutions. 
Tlds  increase  was  fudged  by  OSHA  to 
present  a  small  portion  of  all  lead 
contaminated  wastes  currently  being 
collected  by  any  means.  Thus,  OSHA 
finds  that  there  wiD  be  no  significant 
environmental  impact  associated  with 
this  rulemaking.  To  the  extent  that 
wastes  are  disposed  of  in  an 
eovironmentaUy  acceptable  manner, 
this  regulation  should  provide  some 
improvement  of  environmenal  quality. 

List  of  Sub|acts  in  28  CFS  Part  ino 

Lead,  Occupational  safety  and  heahk 

IV.  Antiiatity 

TUa  document  was  prepared  under 
the  direction  of  Gerard  F.  Scanneil. 
Assistant  Secretary  of  Labor  for  the 
Occupational  Safety  and  Health 
Adauniatration,  200  Constituticsi 
Avenue.  NW..  Washii^ton.  DC  20210. 

It  is  issued  pursuant  to  aectiona  e(b) 
and  8(c)  of  te  Occnpatianal  Safety  and 
Health  Act  of  1970  (84  SUL 1503;  2» 
U.&C.  665. 667).  Sacrttaiy  of  Labot's 


Order  Now  9-83  (48  FR  SS736).  29  CFR 
part  1811.  and  33  U.&C  041.  Part  1910  of 
title  29.  Code  of  Federal  Regulationa,  it 
hereby  amended,  for  the  reasons  set 
forth  in  the  preamble,  by  revising  Table 
I  of  paragraph  (e)(1)  of  §  1910.1025. 

Signed  at  Waahiogton.  DC  this  22iid  day  of 
January  1990. 
Cetaid  F.  Scanneil. 
Assistant  Secretary  of  Labor. 

V.  Amandments  to  Standard 

PART  1910-OCCUPATlONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  sabpart  Z 
of  part  1910  ia  revised  to  rand  as 
kmIowk 

Authority:  Sees.  6,  S.  Occupational  Safety 
and  Heahh  Act  29  U.S.C  655, 867;  Secretary 
of  Labor's  Orders  12-71  (36  FR  8754),  8-76  (41 
FR  260601.  or  0-83  (48  FR  36736)  aa  ^pUcaUa; 
and  29  CFR  part  1911. 

AH  of  snhpart  Z  issued  under  sec  6(b)  of 
the  Occupational  Safety  and  Health  Act  28 
U.S.a  6S5(b)  except  diose  lubataacaa  Matsd 
in  tha  Final  Rula  Limiu  miuams  of  TaUe  Z~ 
1-A.  which  have  identical  limits  Hsiad  In  the 
Trensrtional  Lindta  cohtmns  of  Table  Z-1-^ 
Table  Z-2  or  Table  Z-3.  The  latter  ware 
issued  under  tec  6(a)  (29  U.&C  665(a)). 

Section  1910.100a  the  Transitional  Usaits 
cohonns  of  Table  Z-l-A  Tat>le  Z-2  and 
Table  Z-3  also  issued  under  5  U.S.C  663. 
Section  laiaiOOU  the  TraiMJtiomamaMta 
columns  of  Tablet  Z-l-A  Z-2  and  Z-3  not 
issued  under  29  CFR  1911  except  for  tha 
,  cotton  dast  and 


f onnaUehyda  MstiBRS. 

Section  ISiaiOOl  alao  lasaed  onder  sec  107 
of  Contract  work  Hours  and  Safety  Standatda 
Act40U.S.C333. 

Section  19iaiOQ2  not  issued  under  29 
U.S.C  055  or  29  CFR  part  1911;  also  issued 
under  5  U.S.C  553. 

Sections  19iaiO(B  throng  19iai018  siso 
issued  ander  29  U.S.C  063. 

Section  MiaiCBS  also  issued  ander  29 
U.&C  063  and  »  U.8.C  563. 

SoctlanltMLMea  also  issiMd  ander  39 
U.&C063. 

Sectton  l«iaM43  also  issmd  onder  S 
U.S.C  661  et  seq. 

Sections  19101046  and  lOiaiOi?  also 
issued  under  29  U.SC  653. 

Section  19iai048  alao  issued  under  28 
U.S.C  653. 

Sections  19iai2aa  1910.1490  end  19101500 
also  tssned  under  SO  U.S.C  663. 

2.  Part  1910  of  title  29  of  the  Code  of 
Federal  Regntationa  ia  hereby  smended 
in  1 1910Ll0as  by  revising  Table  I  of 
paragraph  (e)(1)  to  read  aa  fidlowa: 

f19l&1026   Lead. 

•  a  •  •  « 

(•)  ASetkotk  of  compiiamx-W 
Engiimemg  aadwothpncticeeootrok. 


Faderal  Reglater  /  Vol.  55.  No.  20  /  Tuesday,  January  30.  1990  /  Ruleg  and  RegtilatJono  8H7 


TABtE  I— iMPtEMENTATION  SCHEDUtE 


IndusHy' 


Saoondaiy  lead 

pfoducton, 
Laadadd 


vnanutoctufe. 
manulac<ura/ 


Badrenica,  gray 
iron  foundrtas. 
ink 
fnan^adura. 


iwsnulaclurs. 


manutactufs. 

can 

fnanutedurs 


Conpiance 


200 


V 


100 


V 


June  20, 

1004  *. 
June  29, 

1964*. 

Juno  29, 

1063*. 

N/A 


N/A. 


50  ug/ 


June  29, 

1901.* 
June  29, 

1006* 
Juno  29, 

1966* 

June  29. 

1906.* 


Juno  29. 

19e^* 


Table  I— Implementation  Schedule— 
Continued 


^      „ 

■ 

Compaance  dak 

IS 

Induatry' 

200^ 

100m/ 

V 

Brass  and 

(•) 

N/A 

Sysors.* 

bronze  ingcM 

manufacture. 

^ 

loadcrtemcal 

manufacture. 

and 

aecondary 

copper 

amelSng. 

Non4arroua 

(») 

N/A 

Syeara.*.* 

toundnaa. 

AlOttMT 

(•) 

N/A 

2H 

mdualrtes. 

ysars.* 

I  inchidaa  anciSary 


localad  on  9w 


*Tlw  data  a  caiculslad  tw  counting,  kom  Juno 
29, 1981  (WW  dalawnon  ttta  Ckiilad  SMaa  Supromo 
Court  daraed  catioran  and  Mad  Ota  slay  on  Vw 
impionianiaaon  of  paragraph  (oKIH.  9w  numtiar  of 
yeois  apeqfted  tor  Vie  partifiSaf  induaky  in  ttw 
ongnal  laed  wandanl  for  compkanoe  wkh  ttw  gkMn 


airtx)fna  SB^oaure  laval.  Tha  denial  of  oarSofSfl  fo^ 
lowed  a  dacnnn  of  ttw  Unaad  Blalas  Court  of 
Appiaa  tar  ttw  OMrtct  of  CakMSHa  Ckout  Indkig 
compkanoe  wittt  pf^n'*'  (eKi)  to  be  laaaliia  tor 


•  On  ttw  eftocttwe  dale  of  ttMatandSRl,  March  1. 
1979.  TNa  oonknues  sn  otagakon  kom  TaMs  Z-2  of 
29  Cf^  1910.1000,  wNch  has  been  k«  aOed  akwe 
1971  tea  wee  dililiijjjrom  ttw  Code  of  Federal 
Regulakons  upon  ttw  otIocttMnsss  of  ttSa  slandsRL 

*  EMpraaead  aa  ttw  number  of  yeara  kom  ttw  dale 
on  which  ttw  court  kfia  ttw  alay  on  ttw  knplemerl^ 
kon  of  paraoraph  (OKI)  tor  ttw  partcUar  Induatty. 

»  Largs  non  lanoui  fauwdrtea  (20  or  mora  ewptey- 
eea|  ara  requked  to  achi^  50  fiQ/raf  t^^yy  ^ 
engineering  arvJ  work  piackoe  oonkola.  SmaO  noiv 
Mrrous  touwkwa  pemr  swn  at  empnyeeei.  nniwr 
er^sra  only  requlrad  to  acWexe  75  np/m*  by  euch 
oonkola.  At  toundrtae  era  raqulrad  to  comply  aahki 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

OniM  Of  tiM  Aaaistant  8«crttary  for 
ConMiMinlty 


(DodMl  No.  N-90-209S;  Fn-272»-M-01] 

Supptomontal  Ataiatanco  for  FacMtiM 
To  Aaaiat  Vtm  llomalaaa;  Nottco  of 
Fund 


iMCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTKM:  Notice  of  fund  availability. 


f:  This  Notice  annoonces  the 
availability  of  $10,830,000  in  funds, 
appropriated  by  the  HUD  appropriations 
act  for  fiscal  year  1900  (Pub.  L 101-144, 
approved  November  9, 1980),  for 
applications  for  assistance  under  the 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH) 
program. 

DATE  Applications  for  SAFAH 
assistance  must  be  received  by  3:00  p.m. 
Eastern  Standard  Time  on  April  2. 1990 
at  the  following  address:  Department  of 
Housing  and  Urban  Development.  Office 
of  Community  Planning  and 
Development.  Special  Needs  Assistance 
Programs.  Room  7282, 451  Seventh 
Street  SW..  Washington.  DC  20410. 
Application  packages  are  available  from 
tlie  HUD  Field  Office  for  the  area  in 
which  the  applicant's  project  is  located. 
A  list  of  Field  Offices  and  contract 
persona  appears  at  the  end  of  this 
Notice. 

FOR  RmTHER  mPOHMATION  CONTACT: 
James  N.  Forsberg.  Director.  Office  of 
Special  Needs  Assistance  Programs, 
Department  of  Housing  and  Urban 
Development.  Room  7282. 451  Seventh 
Street  SW.,  Washington.  DC  20410; 
telephone  (202)  755-6300  or.  for  hearing 
and  speech-impaired  persons,  (202)  755- 
6966.  (These  telephone  numbers  are  not 
toU-free.) 

wtmnMmotriurf  wmmmAnont  The 
information  collection  requirements 
contained  in  this  Notice  have  been 
approved  under  the  Paperwork 
Reduction  Act  of  1960  by  the  Office  of 
Management  and  Budget  (OMB).  and 
were  assigned  OMB  control  number 
2S06-0111.  expiration  date  December  31, 
1992. 

The  SAFAH  program  was  authorized 
by  the  Stewart  E  KfcKinney  Homeless 
AssisUnce  Act  (Pub.  L 100-77, 
approved  July  22. 1967),  as  amended  by 
the  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  (Pub.  L 
100-628.  enacted  Nov.  7, 1968).  HUD 
published  a  final  rule  (24  CFR  Part  579) 


governing  all  aspects  of  the  program  on 
November  7. 1966  (54  FR  46812). 

This  Notice  announces  the  availability 
of  $10,830,000  in  SAFAH  funds  for 
interest-free  advances  and  grants  for  (1) 
Comprehensive  assistance  for 
particularly  innovative  programs  for,  or 
alternative  methods  of,  meeting  the 
immediate  and  long-term  needs  of  the 
homeless;  or  (2)  assistance  to  cover  the 
costs  in  excess  of  assistance  provided 
under  the  Emergency  Shelter  Grants 
(ESC)  or  the  Supportive  Housing 
Demonstration  (SHD)  programs  required 
to:  (i)  Meet  the  special  needs  of 
homeless  families  with  children,  elderly 
homeless  individuals,  or  handicapped 
homeless  persons;  (ii)  facilitate  the 
transfer  and  use  of  public  buildings  to 
assist  the  homeless;  or  (iii)  provide 
supportive  services  for  the  homeless. 
Eligible  applicants  are  States, 
metropolitan  cities,  urban  counties, 
governmental  entities,  tribes,  and 
private  nonprofit  organizations.  The 
maximun  amount  that  an  applicant  may 
receive  is  $1  million. 

Comprehensive  assistance  is 
available  generally  to  assist  in  the 
acquisition,  lease,  conversion,  or 
rehabilitation  of  facilities  for  the 
homeless,  and  to  help  defray  costs  of 
providing  supportive  services  and 
operating  facilities  for  the  homeless. 
Assistance  in  excess  of  ESG  or  SHD 
funding  is  available  for  any  activity  that 
is  eligible  under  the  ESG  and  SHD 
programs. 

Applications  for  the  category  of 
comprehensive  assistance  will  be 
funded  first  To  the  extent  funds  are 
available  after  all  eligible  applications 
for  comprehensive  assistance  have  been 
funded,  applications  for  assistance  in 
excess  of  ESG  and  SHD  funding  will  be 
considered  Assistance  in  excess  of  ESG 
and  SHD  funding  will  be  available  only 
for  proiects  thathave  received  funding, 
or  have  been  approved  for  funding, 
under  those  programs. 

In  accordance  with  section  432(d)  of 
the  McKinney  Act  HUD  wrill  reserve,  to 
the  extent  practicable,  not  less  than  50 
percent  of  all  available  funds  fur  the 
support  of  facilities  and  services 
designed  primarily  to  benefit  homeless 
elderiy  individuals  or  homeless  faaiiUes 
with  children,  with  a  portion  of  those 
funds  to  be  used  for  child  care  facilities 
and  services  to  serve  the  children  of 
homeless  families.  This  provision  of 
section  432(d)  was  implemented  through 
the  ranking  criteria,  which  provide 
points  for  such  facilities  or  servicea. 

Section  432(d)  also  requaires  that 
HUD.  to  the  extent  practicable, 
distribute  all  available  funds  equitably 
across  geographic  areas.  Considering 
the  limited  amount  of  funds  available 


for  this  national  competition  ($10.8 
million)  cmd  the  average  grant  size  of 
$34a000  that  resulted  from  the  previous 
SAFAH  competition  in  1987.  HUD  has 
determined  that  it  is  not  practicable  to 
distribute  available  funds  on  the  basis 
of  geography  vtrithout  significantly 
compromising  the  overall  quality  of  the 
projects  selected.  It  should  be  noted  that 
in  the  1987  competition  for  $15  million, 
over  $14  million  was  awarded  without 
regard  to  geography.  The  projects 
receiving  those  funds  were  located  in  20 
different  states  and  in  all  major  regions 
of  the  country. 

To  be  considered  for  SAFAH 
assistance,  an  applicant  must  meet  the 
application  requirements  at  (  579.210  of 
the  November  7, 1989  final  rule.  (A  copy 
of  the  final  nile  is  included  in  the 
application  package.)  The  applicant  is 
required  to  submit  information  on  the 
proposed  project  and  the  homeless 
population  that  the  project  will  serve, 
evidence  of  the  applicant's  capacity  and 
experience  in  establishing  and  operating 
homeless  facilities,  and  evidence  of  the 
applicant's  past  efforts  and  continuing 
commitment  to  serve  lower  income 
persons,  as  well  as  other  information 
and  assurances  described  in  the 
application  package. 

Applications  will  be  scored  and 
ranked,  with  a  maximum  of  1,000  points, 
based  upon  five  criteria.  The 
Department  considers  each  of  these    ' 
criteria  to  be  impnirtant  and  ex{>ect8 
successful  applicants  to  achieve  points 
for  each  one.  The  five  criteria,  which  are 
described  in  detail  in  S  579.215  of  the 
SAFAH  final  rule,  foUovm 

1.  Innovation  (200  points)— HUD  will 
award  up  to  200  points  based  on  the 
extent  to  which  the  applicant's  proposal 
involves  a  particularly  innovative 
program  for.  or  alternative  methods  of, 
meeting  the  immediate  and  long-term 
needs  of  the  homeless. 

2.  Comprehensiveness  (400  points) — 
HUD  will  award  up  to  400  points  based 
on  the  comprehensiveness  of  the 
proposal  in  serving  the  identified 
homeless  population. 

3.  Leveraging  (200  points)— HUD  will 
award  up  to  200  points  based  on  the 
extent  to  which  the  applicant  will 
leverage  the  amount  of  SAFAH 
assistance  requested  with  funds  and 
other  resources  from  other  public  or 
private  sources. 

4.  Special  homeless  populations  (100 
points)— HUD  will  award  up  to  100 
points  based  on  the  extent  to  which  the 
application  proposes  facilities  and 
services  designed  primarily  to  benefit 
homeleM  elderly  individuals  or 
homelesa  families  with  children,  or 
proposes  child  care  facilitea  and 
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services  to  be  used  for  diildren  of 
homeless  families. 

5.  Cost  effectiveness  (100  points)-^  ' 
HUD  wffl  award  up  to  100  points  based 
on  the  extent  to  which  the  applicant's 
proposed  costs  are  reasonable  in 
relation  to  the  work  to  be  done  and  the 
goods  and  services  to  be  purchased,  and 
are  effective  in  accomplishing  the 
purposes  of  the  proposal.  HUD  believes 
that  cost-effective  approaches  are 
important  but  recopiizes  that  this 


quality  can  be  difficult  to  measure.  Hie 
allocation  of  only  100  points  out  of  1.000 
for  cost  effectiveness  reflects  this 
difficulty,  not  a  lack  of  emphasis  on  the 
importance  of  this  criterion. 

HUD  expects  to  announce  awards  of 
SAFAH  fimds  by  May  30. 1990. 
Applicants  will  be  notified  whether  the 
application  will  be  funded  or  rejected.  In 
the  event  of  a  tie  between  applicants, 
HUD  will  use  the  quality  of  the  proposal 
and  the  need  for  the  project  in  the  area 


to  determine  wfaidi  application  should 
be  selected  for  funding.  In  die  event  of  a 
procedural  error  that  when  corrected, 
would  result  in  awarding  sufficient 
points  to  warrant  funding  of  an 
otherwise  eligible  applicant  during  that 
competitive  year.  HUD  may  fund  that 
appUcant  in  the  next  funding  round. 

Application  packages  may  ba 
obt^ned  by  writing  the  Department  of 
Housing  and  Urban  Development  Held 
Office  at  the  following  addresses: 


Alabama 

Alaska 

Arizona 

A/kansas 

California: 

Soutbera 

Northern 
Colorado 
Connecticut 
Delaware 

District  of  Columbia 
Florida 
Geoi;gla 
Hawaii 
Idaho 
niinoia 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Mastachuaetts 
Michigan 
Minnesota 
Mississippi 
Missouri: 

Eastern 

Western 
Montana 
Nebraska 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York: 

Upstate 

Downstata 
North  Carolina    ■  ■ 
North  DakoU 
Ohio 

Oklahoma 
Oregon 
Pennsylvania: 

Western 

Eastern 
Puerto  Rico 
Rhode  Island 
South  Carolina 
Soudi  DakoU 
Tennessee 
Texaa: 

.NortfaeiB       .  . 

Southern 
Utah 
Vennoai 
Virginia 
Waahington 
Weat  Virginia 


Jaaper  Boatrigfat  Beacon  Ridge  Tower,  600  Beacon  Pkwy.  Weat  Btimin|^m.  AL  36200-3144;  (206)  731-1872. 
William  D.  Melton.  Federal  Btdg..  222  W.  8th  Ave.,  #«<  Anchorage,  AK  90613-7537;  (M7)  Zn-90M. 
Diane  Domzalskt  One  North  First  St.  3nl  Floor,  P.O.  Box  13468,  Phoenix  AZ  86004-2361:  (602)  379-47M. 
Billy  M  Parsley,  Lafayette  BUg.,  523  Louisiana.  Ste.  20a  Utde  Rock.  AR  72201-S7D7:  (501)  378-8376. 

Herbert  L  Roberts,  1616  W.  Olympic  Blvd..  Los  Angeles.  CA  B0015-3801:  (213)  251-7235. 

Goidon  H.  McKay.  450  Goldengate  Ave..  P.O.  Box  36003.  San  Frandaco.  CA  94102-3448:  (416)  56fr-M67. 

Barbara  Richards.  Exec  Tower  Bldg..  1405  Curtia  St.  Denver.  CO  80202-2349;  (303)  844-3811. 

Daniel  Kolesar,  330  Main  SU  Hartford.  CT  06100-1860;  (203)  240-1506. 
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OtiMrMallH* 

During  the  development  of  the  final 
rule  for  the  SAFAH  program,  the 
General  Coansel.  at  the  designated 
official  under  Executive  Order  12008, 
The  Family,  and  Executive  Order  12812, 
Federaham.  made  determinations  on  the 


impact  of  the  rule  on  the  family  and  on 
implications  of  federaUsm  contained  in 
the  rule.  Those  determinations. 
pnbUshed  November  7. 1980  (54  PR 
48812).  have  not  been  altered  by  any 
announcements  contained  in  thia  Notice. 


Datad:  lamary  23,  MSa 


AaaisUmt  Secretary,  for  Coamumity  Pkumiag 

and  DevehpmeoL 

(FR  Doc  90-1906  PUad  1-20-«Ot  8:45  am] 
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DEPARTMENT  Of  DEFENSE 

GENERAL  SERVICES 
AOMMISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4t  CFR  Parts  9, 22, 23,  as,  and  S2 

Federal  AoQuieWon  ReQuntiwi  (F AR|{ 
sSTViy  ana  uocupaiionai  neann 


:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  AdministraUon  (NASA). 
action:  Proposed  rule. 


r.  Tbe  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  ara 
considering  changes  to  FAR  9.104-l(e), 
22.102-1.  22.102-2. 23J01.  23J02.  23.303. 
36513.  and  the  clauses  at  52.223-3. 
S2236-7.  and  52.236-13.  and  adding 
subpart  23.6,  and  a  clause  at  52.223-7 
concerning  radioactive  material.  The 
major  changes  (a)  add  "safety 
programs"  to  section  9.104-1  as  an 
example  of  an  element  which  may  be 
applicable  to  responsibility 
determinations:  (b)  clarify  the  role  of  the 
OccupalkHial  Safety  and  Health 
Administration  (OSHA)  in  relation  to 
the  administration  and  enforcement  of 
OSHA  regulations  at  22.102-2;  (c)  revise 
the  requirements  for  submission  of  the 
Material  Safety  Data  Sheets  required  by 
29  CFR  1910.1200;  (d)  add  coverage  and 
contractural  provisions  on  radioactive 
materials  notification:  and  (e)  clarify  the 
accident  prevention  responsibilities  of 
contractors. 

OATK  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
showm  below  on  or  before  April  2. 1990 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOONiaa:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  PAR 
Secretariat  (VRS).  ISth  A  F  Streets.  NW. 
Room  4041,  Washington.  DC  20405. 
Please  dte  FAR  Case  88-64  in  all 
correspondence  related  to  this  issue. 

KM  niKJHKK  aVONMATIOM  CONTACT: 

Margaret  A.  Willis.  FAR  Secretariat. 
Room  4041.  GS  Building.  Washington. 
DC  20405.  (202)  523-4755. 

A.  Backgrauad 

29  CFR  1910.120a  Haxard 
Communication,  requires  that 
employees  in  (he  manufacturing  sector 


be  advised  of  the  hazards  of  chemicals 
with  which  they  work.  In  order  to 
achieve  this  purpose,  the  Hazard 
Cooununication  Standard  requires  that 
employera  obtain  a  Material  Safety  Data 
Sheet  (MSDS)  for  all  hazardous 
chemicals  they  use  (the  Federal  agencies 
are  already  required  to  do  this). 
Chemical  manufacturers  and 
distributon  in  the  private  sector  are 
required  to  provide  MSDS  with  the 
hazardous  chemicals  they  ship  to  other 
distributon  and  pruchasers.  In  a  July  25. 
1965  decision,  the  Department  of  Labor's 
Deputy  Associate  Solicitor  for 
Occupational  Safety  and  Health 
determined  that  "application  of  the 
standard  to  Federal  agency  heads  may 
not,  however,  be  construed  as  requiring 
private  employers  to  take  any  action 
with  respect  to  Federal  agencies, 
including  supplying  material  safMy 
sheets  to  the  agencies."  Therefore,  while 
chemical  manufacturera  and  distributors 
must  develop  or  otherwise  obtain 
MSDS's  for  their  hazardous  material 
products  to  satisfy  the  requirements  of 
the  standard  in  the  private  sector,  they 
are  not  required  to  provide  them  to 
Federal  agencies  to  enable  the  Federal 
agencies  to  satisfy  their  obligations 
under  the  standard.  Consequently. 
Federal  agencies  can  only  comply  widi 
the  requirements  of  the  Hazard 
Communication  Standard  through 
obtaining  the  MSDS's  as  part  of  the 
contracts  used  to  purchase  the  goods  to 
which  the  MSDS's  apply. 

B.  Regulatory  FtoxibiUty  Act 

The  proposed  rule  does  not  appear  to 
have  a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601,  et  seq.)  because  it  requires 
them  merely  to  furnish  before  award 
and  with  their  product,  a  document 
which  they  are  already  required  by  29 
CFR  1910.1200  to  generate.  Therefore. 
the  time  and  financial  resources 
necessary  to  comply  with  the  proposed 
requirement  tvill  have  already  been 
invested  prior  to  any  involvement  in 
contracting  with  the  Government  It  is 
likely  that  most  small  entities  affected 
by  the  proposed  changes  will  be 
distributors  rather  than  manufacturera. 
An  Initial  Regulatory  Flexibility 
Analysis  has.  therefore,  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  FAR  sections 
will  also  be  considered  in  accordance 
«vith  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  dte  section  610  (FAR  Case  88-64)  in 
the  correspondence. 


C  Papsrwock  Rsductkio  Act 

With  the  exception  of  the  clause  at 
52.223-7,  Notice  of  Radioactive 
Materials,  the  Paperwork  Reduction  Act 
(Pub.  L  96-511)  does  not  apply  because 
this  proposed  rule  does  not  contain  any 
recordkeeping  or  information  collection 
requirements  of  information  from 
offeron.  contractora.  or  membera  of  the 
public  which  require  the  approval  of 
OMB  under  44  U.8.C  3501.  et  seq.  The 
Material  Safety  Data  Sheets  being 
required  of  offerora  and  contractora  in 
the  proposed  FAR  changes  must  already 
be  generated  by  them  to  comply  with  29 
CFR  1910.1200.  Hazard  Communication. 
«vhen  selling  their  products  within  the 
private  sector.  Therefore,  the  time  and 
financial  resources  necessary  to  comply 
with  the  proposed  requirement  will  have 
already  been  invested  prior  to  any 
involvement  in  contracting  with  the 
Government. 

The  clause  at  52.223-7.  Notice  of 
Radioactive  Materials,  requires 
contractora  to  give  written  notice  prior 
to  delivery  of.  or  prior  to  completion  of 
any  servicing  of  items  of  radioactive 
materials.  Such  notice  shall  specify  the 
part  or  parts  of  the  items  which  contain 
radioactive  materials,  a  description  of 
the  materials,  the  name  and  activity  of 
the  isotope,  the  manufacturer  of  the 
materials,  and  any  other  information 
known  to  the  contractor  which  will  put 
usen  of  the  items  on  notice  as  to  the 
hazards  involved.  Because  of  this 
burden  requirement,  a  request  for 
approval  of  an  information  collection 
pertaining  to  Radioactive  Material 
(OMB  Control  9000-OXXX)  has  been 
submitted  to  OMB.  A  notice  of  this  was 
published  in  the  Fedstal  Ragistar  on 
January  17. 199a 

List  of  Subjects  in  «8  CFR  Parts  9, 22. 29, 
36,  and  52 

Government  procurement 

Dated-  Januaiy  19. 198a 
Albsrt  A.  VkxUoila. 

Director.  Off ico  of  Faderal  Acquisition  Policy. 

Therefore.  46  CFR  parts  9,  22.  23.  36. 
and  52  are  amended  as  set  forth  below: 

1.  The  authority  citation  for  46  CFR 
parts  9.  22. 23. 36.  and  52  continues  to 
read  as  follows: 

Airtfaority:  40  U.8.C  480(c):  10  U.S.a 
chapter  137:  and  42  U.S.C  2473(c). 

PART  »-CONTRACTOR 
QUALIFICATIONS 

2.  Section  9.104-1  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 
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9l10^1   Osasrtf  standpNlSb 
•       •       •       •       tj 

(e)  Have  the  necessary  organisation, 
experience,  accounting  and  operational 
controls,  and  technical  skills,  or  the 
ability  to  obtain  them  (induding.  as 
appropriate,  such  elements  as 
production  control  procedures,  property 
control  systems,  quality  assurance 
measures,  and  safety  programs 
applicaUe  to  materials  to  be  produced 
or  services  to  be  perfunued  by  the 
prospective  contractor  and 
suboontracton)  (see  flll04-3(b)): 


PART  22— APPUCAHON  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

3.  Section  22.102-1  is  amended  by 
revising  the  inbtxluctory  text  to  read  a 
follows: 


22.102-1    Pelcy. 

Agencies  shall  cooperate  and 
encourage  contractora  to  cooperate  with 
Federal  and  State  agencies  responsible 
for  enfordng  labor  requirements  sudi 


4.  Section  22.102-2  is  amended  by 
redesignating  the  existing  paragraphs  (a) 
and  (b)  as  (b)  and  (c)  and  by  adding  a 
new  paragrai^  (a)  to  read  as  follows: 

22.102-2   AdmiiHsUllon. 

(a)  The  U.S.  Department  of  Labor  is 
responsible  for  the  administration  and 
enforcement  of  the  Occupational  Safety 
and  Health  Ad.  Contradore  or 
contractor  employees  who  inquire 
concerning  applicability  or 
interpretation  of  Occupational  Safety 
and  Health  Administration  regulations 
shall  be  advised  that  rulings  concerning 
such  mattera  fall  within  the  Jurisdiction 
of  the  U.S.  Department  of  Labor,  and 
shall  be  given  the  address  of  the 
appropriate  field  o^cc  of  the 
Occupational  Safety  and  Health 
Administration  of  the  U.S.  Department 
of  Labor.  || 

PART  23-ENV1RONMENT. 
CONSERVATION.  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

5.  Sedion  23.301  tsABvised  to  read  as 
follows: 


asjoi 

"Hazardous  materiaT  is  defined  in 
tbe  latest  veraion  of  Federal  Standard 
No.  313.  (Federal  Standards  are  sold  to 
the  public  and  Federal  agendes  through: 
General  Services  Administration  (3FFN), 


Room  6622. 7th  ft  D  Streets  SW, 
Washington.  DC  20407.)      ;  M 

6.  Section  23J02  is  amewWby 
revising  the  section  title  and  paragraphs 
(b)  and  (c),  and  by  adding  paragraphs 
(d)  and  (e)  to  reed  as  follows: 


(b)  To  accompUdi  this  objective,  it  is 
necessary  to  obtain  certain  information 
relative  to  the  hazards  which  may  be 
introduced  into  the  workplace  by  the 
supplies  being  acquired.  Accordingly, 
offeron  and  contractms  are  required  to 
submit  baxardoos  materials  data 
whenever  the  supplies  being  acquired 
are  identified  as  hazardous  materials. 
The  latiest  venion  of  Federal  Standard 
No.  313  (Material  Safety  Data  Sheet. 
Preparation  and  Submission  of)  fndudes 
criteria  for  klentification  of  liaxardoas 
materials. 

(c)  Hazardous  material  data  (Material 
Safety  Data  SheeU  (MSDS'sJ)  are 
required  on  the  foDowing: 

(1)  All  items  in.  or  orttinarily 
cataloged  under,  the  Federal  Sq>ply 
Classes  listed  in  Table  I  of  Appendu  A 
of  the  latest  version  of  Federal  Standard 
No.  313.  I 

(2)  Items  having  hazardous  { 
charaderistics  in  the  Federal  Supply 
Classes  listed  in  Table  D  of  Appendix  A 
of  the  latest  version  of  Federal  Standard 
No.  313. 

(3)  Any  other  material  designated  by 
the  technical  representative  of  the 
contracting  activity  as  potentially 
hazardous  and  requiring  safety  controls. 
Technica)  personnel  are  required  to 
identify  items  that  in  their  professional 
opinion  will  involve  exposure  of 
Government  pereonnel  to  hazardous 
materials  in  any  manner  (e.g.^  | 
performance  of  woik.  use.  handling, 
manufacturing,  packaging,  storage, 
inspection,  disposal,  or  any  other  use) 
after  delivery  to  the  Government- 
designated  destination.  I 

(d)  The  clause  at  52.223-3,  Hazardous 
Material  Identification  and  Material 
Safety  Data,  requires  submission  of 
MSDS's— 

(1)  By  the  apparentiy  successful 
offeror  prior  to  centred  award,  unless 
the  offeror  certifies  that  the  siqiplies  are 
not  hazardous;  and 

(2)  For  agendes  other  than  die 
Department  of  Defense,  by  the 
contractor  with  the  supplies  at  the  time 
of  delivery. 

(e)  The  contracting  ofiicer  shall    | 
provide  a  copy  of  MSDS's  received  bom 
apparentiy  successful  offeron  to  tbe 
cognizant  safety  officer  and/or  other 
designated  offidaL  hi  order  to 
fadlitate— 


(1)  Indosion  of  relevant  data  In  an 
agency  MTOS  information  system,  if  * 
appHcabie:  and 

(2)  Other  control  safety,  or 
information  purposes,  ss  applicable. 

7.  Section  23.30S  is  revised  to  reed  as 
follows: 


tUM   Contract) 

The  contracting  officer  shall  insert  the 
dause  at  52.223-3.  Hazardous  Material 
Identification  and  Material  Safety  Data, 
in  s(didtations  and  contracts  when  one 
or  more  of  the  dmunstances  listed  in 
23.302(c)  exist 

8.  Subpart  23.6,  consisting  of  sections  - 
23.601  and  ^.602.  is  added  to  read  as 
follows: 


23.801    Requirements. 
23J02    Coatract  dause. 


23.601 

(a)  The  contrad  dause  al  52.229-7, 
Notice  of  Radioactive  Materials, 
requires  the  contractor  to  notify  the 
contracting  officer  prior  to  delivery  of 
radioactive  materiaL 

(b)  Upon  receipt  of  the  notice,  the 
contracting  officer  shall  notify  receiving 
activities  so  that  anirapriate  safeguards 
can  be  taken. 

(c)  The  contrad  clause  permits  tiie 
contracting  officer  to  waive  the 
notification  if  tiie  contrador  certifies 
that  a  notification  on  prior  deliveries  is 
still  accurate.  Tbe  contracting  officer 
may  waive  the  notice  only  afier 
consultation  with  cognizant  technical 
representatives. 

(d)  The  contracting  officer  is  required 
to  spedfy  in  the  contrad  clause  at 
52.223-7,  the  number  of  days  in  advance 
of  delivery  that  the  contrador  will 
provide  notification.  The  determination 
of  the  number  of  days  should  be  done  in 
coordination  with  tiie  installation/ 
fadhfy  radation  protection  officer 
(RPO).  The  RPO  is  responsible  for 
ensuring  die  proper  license, 
authorization,  or  permit  is  obtained  prior 
to  receipt  of  the  radioactive  materiaL 

y^  ftft2   CoaSrad  dsaaSL 

The  contracting  officer  shall  insert  tbe 
clause  at  52.223-7.  Notice  of  Radioactive 
Materials,  in  soUdtations  and  contiacU 
for  supplies  which  are.  or  which 
contaha— (a)  radioactive  natsrial 
requiring  specific  liosnsint  under  the 
regulations  issued  pnrauant  to  die 
Atomic  Emigy  Ad  of  1964:  or  jb) .  . 
radioactive  material  not  requiring 
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specific  licensing  in  which  the  specific 
activity  is  greater  than  0.002  microcuiies 
per  gram,  or  the  activity  per  item  equals 
or  exceeds  0.01  microcuries.  Such 
supplies  include,  but  are  not  limited  to. 
aircraft  ammunition,  missiles,  vehicles, 
electronic  tubes,  instrument  panel 
guages,  compasses,  and  identificatian 
markers. 

PART  ae-CONSTRUCnON  AND 
ARCHITECT-ENOINEER  CONTRACTS 

9.  Section  36.513  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a),  and  by  adding  paragraphs 
(b)  and  (c)  to  read  as  follows: 

SajIS    AocMsnl  prsvsntion. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.238-13,  Accident 
Prevention,  in  soUcitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated, 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  • 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated,  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  hmitation.  If  the  contract 
will  involve  work  of  a  long  duration  or 
hazardous  native,  the  contracting  oflicer 
shall  use  the  clause  with  its  Alternate  L 

(b)  The  contracting  officer  shall  insert 
the  clause  or  its  Alternate  I  in 
solicitations  and  contracts  when  a 
contract  for  services  to  be  performed  at 
Government  facilities  (see  FAR  Part  37) 
is  contemplated,  and  technical 
representatives  advise  that  special 
precautions  are  appropriate. 

(c)  The  contracting  officer  should 
inform  the  Occupational  Safety  and 
Health  Administration  (OSHA).  or  other 
cognizant  Federal.  State,  or  local 
officials,  of  instances  where  the 
contractor  has  been  notified  to  take 
immediate  action  to  correct  serious  or 
imminent  dangers. 

PART  52-SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

la  Section  52.223-4  is  revised  to  read 
as  follows: 


stm-* 


As  prescribed  in  23 JQl  insert  tfie 
following  dause: 


Hasardous  Malarial  Idaodflcatioa  and 
Malarial  Safety  Data  Qul  ISm) 

(a)  "Hazardous  material,"  at  used  in  this 
clause,  includes  the  foUowing: 

(1)  All  Items  in.  or  ordinarily  cataloged 
under,  the  Federal  Supply  Classes  Hsted  in 
Tat>le  I  of  Appendix  A  of  the  latest  version  of 
Federal  Standard  No.  313  (including  revisions 
adopted  during  the  term  of  the  contract). 

(2)  Items  having  hazardous  characteristics 
in  the  Federal  Supply  Classes  listed  in  Table 
II  of  Appendix  A  of  the  latest  version  of 
Federal  Standard  No.  313  (including  revisions 
adopted  during  the  term  of  the  contract). 

(3)  Any  other  items  to  be  delivered  under 
this  contract  which  will  contain  hazardous 
material  or  expose  Government  personnel  to 
those  materials. 

(b)  Each  Offeror  shall  certify  as  follows: 
The  Offeror  certifies  that  the  material  to  be 

delivered  / — /  Is,  / — /  is  not  a  hazardous 
material  as  defined  in  paragraph  (a)  of  this 
clause. 

(c)  The  apparently  successful  Offeror 
agrees  to  submit  prior  to  award,  a  Material 
Safety  Data  Sheet  meeting  the  requirements 
of  29  CFR  19iai200(g)  and  the  latest  version 
of  Federal  Standard  No.  313  for  all  hazardous 
material  described  in  paragraph  (a)  of  this 
clause  unless  the  ceriiiRcation  In  paragraph 
(b)  of  this  clause  applies.  Data  shall  be 
submitted  on  all  items  included  in  the  offer, 
whether  or  not  the  apparently  successful 
Offeror  is  the  actual  manufacturer  of  these 
items.  Failure  to  submit  the  Material  Safety 
Data  Sheet  prior  to  award  shall  result  in  the 
apparently  successful  Offeror  being 
considered  nonresponsible  and  ineligible  for 
award. 

(d)  If,  after  award,  there  is  a  change  in  the 
compositioa  of  the  item(s)  or  a  revision  to 
Federal  Standard  No.  313,  which  renders 
incomplete  or  inaccurate  the  data  submitted 
under  paragraph  (c)  of  this  clause  or  the 
certification  submitted  under  paragraph  (b)  of 
this  clause,  the  Contractor  shall  prompdy 
notify  the  Contracting  Officer  and  resubmit 
the  data. 

(e)  Neittier  the  requirements  of  this  clause 
nor  any  act  or  failure  to  act  by  the 
Government  shall  relieve  the  Contractor  of 
any  responsibility  or  liability  for  the  safety  of 
Government  Contractor,  or  subcontractor 
personnel  or  property. 

(f)  Nothing  contained  in  this  clause  shall 
relieve  the  Contractor  from  complying  with 
applicable  Federal  State,  and  local  laws, 
codes,  ordinances,  and  regulations  (including 
the  obtaining  of  licenses  and  permits)  in 
connection  with  hasardous  material 

(g)  The  Government's  rights  in  data 
furnished  under  this  contract  with  respect  to 
hazardous  material  are  as  follows: 

(1)  To  use.  duplicate,  and  disclose  any  data 
to  which  this  clause  is  applicable.  The 
purposes  of  this  right  are  to  (i)  apprise 
personnel  of  the  hazards  to  which  they  may 
be  exposed  In  using,  handling,  packaging, 
transporting,  or  disposing  of  hazardous 
materials;  (ii)  obtain  medical  treatment  for 
those  affected  by  the  oiaterial:  and  (iii)  have 
others  use.  duplicate,  and  disclose  the  data 
for  the  Govamioent  for  these  purposes. 

(2|  To  use,  dupiicata,  and  dlsck>se  data, 
furnished  wider  this  dause.  In  accotdanoe 


1  subparagraph  (gXl)  of  ttiis  clause,  in 
precedence  over  any  other  clause  of  this 
contract  providing  for  rights  in  data. 

(3)  That  the  Government  is  not  precluded 
from  using  similar  or  identical  data  acquired 
from  other  sources. 

(End  of  clause) 

Alternate  /fJAN  1990).  If  the  contract  is 
awarded  by  an  agency  other  than  the 
Department  of  Defense,  add  the  following 
paragraph  (h)  to  the  basic  clause: 

(h)  The  Contractor  shall  submit  with  the 
supplies  at  the  time  of  delivery  a  Material 
Safety  Data  Sheet  meeting  the  requirements 
of  29  CFR  1910.1200(g)  and  the  latest  version 
of  Federal  Standard  No.  313  for  all  hazardous 
material  described  in  paragraph  (a)  of  this 
clause,  unless  the  certification  in  paragraph 
(b)  of  this  clause  applies.  Data  shall  be 
submitted  on  all  items  meeting  the 
description  of  hazardous  material  in 
paragraph  (a)  of  this  clause,  whether  or  not 
the  Contractor  is  the  actual  manufacttuer  of 
these  items. 

11.  Section  52.223-7  is  added  to  read 
as  follows: 

52.223-7   NoUca  of  fsdtoacWws  imtsrtsli, 

As  prescribed  in  23.602,  insert  the 
following  clause: 

Noike  of  Radioactiva  Materials  Oan.  ISW) 

(a)  The  Contractor  shall  notify  the 
Contracting  Officer  or  designee,  in  writing 

.  .  .  \the  Contracting  Officer  shaH  insert  the 
number  ofdaya  required  in  advance  of 
delivery  of  the  item  or  completion  of  the 
Bervicing  to  assure  that  required  licenses  are 
obtained  and  appropriate  personnel  are 
notified  to  institute  any  necessary  safety  and 
health  precautions.  See  23.e00(d).\  days  prior 
to  the  delivery  of,  or  prior  to  completion  of, 
any  servicing  required  by  this  contract  of, 
items  containing  either  (1)  radioactive 
material  requiring  specific  licensing  under  the 
regulations  issued  pursuant  to  the  Atomic 
Energy  Act  of  1964,  as  amended,  as  set  forth 
in  title  10  CFR,  in  effect  on  the  date  of  this 
contract  or  (2)  other  radioactive  material  not 
requiring  specific  licensing  in  which  the 
specific  activity  is  greater  than  (M)02 
microcuries  per  gram  or  the  activity  per  item 
equals  or  exceeds  COl  microcuries.  Such 
notice  shall  specify  the  part  or  parts  of  the 
items  which  contain  radioactive  materials,  a 
description  of  the  materials,  the  name  and 
activity  of  the  isotope,  the  manufacturer  of 
the  materials,  and  any  other  information 
known  to  the  Contractor  which  will  put  users 
of  the  items  on  notice  as  to  the  hazards 
involved  (OMB  Na  9000-OXXX). 

(b)  If  there  has  l>een  no  change  affecting 
the  quantity  of  activity,  or  the  characteristics 
and  composition  of  the  radioactive  material 
from  deliveries  under  this  contract  or  prior 
contracts,  the  Contractor  may  request  that 
the  Contracting  Officer  or  designee  waive  the 
notice  requirement  in  paragraph  (a)  of  this 
clause.  Any  such  request  shall  (1)  be 
submitted  in  writing.  (2)  contain  a 
certification  tliat  iKe  quantity  of  the  activity, 
charactetisties,  and  ooaspoaitlon  of  the 
radioactive  material  has  not  changed,  and  (3) 
dte  the  oootnctwimbef  cm  which  the  prkir 
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notification  was  submitted  and  the 
contracting  office  to  which  it  was  submitted. 

(c)  All  items,  parts,  or  subassemblies  which 
contain  radioactive  materials  in  which  the 
specific  activity  is  greater  than  0.002 
n^crocuries  per  gram  or  activity  per  item 
equals  or  exceeds  0.01  microcuries  and  all 
containers  in  which  such  items,  parts  or 
subassemblies  are  delivered  to  the 
Government  shall  be  clearly  marked  and 
labeled  as  required  by  the  latest  revision  of 
MIL-STD 129  in  effect  on  the  date  of  the 
contract. 

(d)  This  dause,  induding  this  paragraph 
(d),  shall  be  inserted  in  all  subcontracts  for 
radioactive  materials  meeting  the  criteria  in 
paragraph  (a)  of  this  clause, 

(End  of  dause) 

12.  Section  52.236-7  is  revised  to  read 
as  follows: 


il 


52.236-7    ParmttsandraaponsMMias. 
As  prescribed  in  3&507,  insert  the 
foUowing  clause: 

Pennits  and  ResponsibUities  Qan.  1990) 

The  Contractor  shall,  without  additional 
expense  to  the  Government  be  responsible 
for  obtaining  any  necessary  licenses  and 
pennits,  and  for  complying  with  any  Federal, 
State,  and  munidpal  laws,  codes,  and 
regulations  applicable  to  the  performance  of 
the  work.  The  Contractor  shall  also  be 
responsible  for  all  damages  to  persons  or 
property  that  occur  as  a  result  of  the 
Contractor's  fault  or  negligence.  The 
Contractor  shall  also  be  responsible  for  all 
material  delivered  and  work  performed  until 
completion  and  acceptance  of  the  entire 
work,  except  for  any  completed  unit  of  work 
which  may  have  been  accepted  under  the 
condact 


(End  of  clause) 

13.  Section  52.236-13  is  revised  to  read 
as  follows: 


82.236-13    Acddsnt  prswanMon.  | 

As  prescribed  in  36.513,  insert  the 
following  clause: 

Acddent  Prsvantkn  Oaa.  ItSS)  I 

(a)  The  Contractor  shall  provide  and 
maintain  work  environments  and  procedures 
which  will  safeguard  the  public  and 
Government  personnel  property,  materials, 
supplies,  and  equipment  exposed  to 
contractor  operations  and  activities;  avoid 
interruptions  of  Government  operations  and 
delays  in  project  completion  dates;  and 
control  costs  in  the  performance  of  this 
contract. 

(b)  For  these  purposes,  on  contracts  for 
construction  or  dismantling,  demolition,  or 
removal  of  improvements,  the  Contrador 
shall— 

(1)  Provide  appropriate  safety  barricades, 
signs,  and  signal  lights; 

(2)  Comply  «vith  the  standards  issued  by 
the  Secretary  of  Labor  at  29  CFR  part  1926 
and  29  CFR  part  1910.  and 

(3)  Ensure  that  any  additional  measures  the 
Contracting  Officer  determines  to  be 
reasonably  necessary  for  the  purposes  are 
taken. 

(c)  If  this  contrad  is  for  construction  or 
dismantling,  demolition,  or  removal  of 
Improvements  with  any  Department  of 
Defense  agency  or  component  the  Contrador 
shall  comply  with  all  pertinent  provisions  of 
the  latest  version  of  U.S.  Army  Corps  of 
Engineers  Safety  and  Health  Requirements 
Manual  EM  385-1-1,  in  effect  on  the  dale  of 
the  solidtation. 

(d)  Whenever  the  Contracting  Officer 
becomes  aware  of  any  noncompliance  with 
these  requirements  or  any  condition  which 
poses  a  serious  or  imminent  danger  to  the 
health  or  safety  of  the  public  or  Government 
personnel,  the  Contracting  Officer  shall  notify 
the  contractor  orally,  with  written 
confirmation,  and  request  immediate 
initiation  of  corrective  action.  This  noti^ 


when  delivered  to  the  Contractor  or  the 
Contractor's  representativeat  tlie  work  site 
shall  be  deemed  suffident  notice  of  the 
noncompliance  and  that  corrective  actioa  is 
required.  After  receiving  the  notice,  tlw 
Contractor  shall  immediately  take  corrective 
action.  If  die  Contractor  fails  or  refuses  to 
promptly  take  corredive  action,  tiie 
Contracting  Officer  may  issue  an  order 
stopping  all  or  part  of  the  work  until 
satisfactory  corrective  action  has  been  taken. 
The  Contractor  shall  not  be  entitled  to  any 
equitable  adiustroent  of  tlie  contract  price  or 
extension  of  the  performance  schedule  on 
any  stop  work  order  issued  under  t)^  dause. 
(e)  The  Contractor  shall  insert  this  clause, 
induding  this  paragraph  (e),  with  appropriate 
d)anges  in  the  designatioa  of  the  parties,  in 
subcontracts. 

(End  of  dause) 

Alternate  1 0  AN  1990).  U  the  contrad  will 
involve  (a)  «vork  of  a  long  duration  or 
hazardous  nature,  or  (b)  performance  on  a 
Government  fadhty  that  on  the  advice  of 
technical  representatives  involves  hazardous 
materials  or  operations  that  might  endanger 
the  safety  of  the  public  and/or  Government 
personnel  or  property,  add  the  foUowing 
paragraph  (f)  to  the  basic  dausr. 

(f)  Before  commendng  the  work,  tlie 
Contractor  shall — 

(1)  Submit  a  written  proposed  plan  for 
Implementing  this  dause.  The  plan  shall 
include  an  analysis  of  the  significant  hazards 
to  life,  Umb,  and  property  inherent  in  contrad 
work  performance  and  a  plan  for  controlling 
these  hazards. 

(2)  Meet  with  representatives  of  the 
Contracting  Officer  to  discuss  and  develop  a 
mutual  understanding  relative  to 
administration  of  the  overall  safety  program. 

(FR  Doc  90-1902  Filed  l-2»-0O:  8:45  am] 
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Part  V 

Department  of 
Justice 


Office  of  Justice  Programs 


Program  Guidelines  for  the  Victims 
Compensation  Program  Under  the 
Victims  of  Crime  Act;  Notice 
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OEP ARTMENT  OF  JUSnCC 
Offloa  of  Jmlico  Pioyiaina 

I  QiridotaOB  for  tho  VIellma 

I  ^0aMM^^naa^^^v  v^^   aa^v  vMFvaavw 


WcUina  of  Crinw  Act 

n  Office  for  Victims  of  Crime, 


lusticft 

action:  Notice  of  Pinal  Program 
Guidelines  for  the  Victims 
Compensation  Program  under  the 
Victims  of  Crime  Act 


;  The  OfBoe  for  Victims  of 
Crime  (OVC).  OfBoe  of  |ustice  Provams 
(0)P).  United  States  Department  of 
justioe  (OOf).  is  poblishiafl  final  Program 
Guidelines  to  implement  the  victims 
compensation  program  authorized  by 
the  Victims  of  Crime  Act  of  1904 
(VOCA).  Public  Law  96-473.  as  amended 
by  the  Children's  Justice  and  Assistance 
Act  of  198S,  Public  Law  99-«01  and  as 
amended  by  the  Anti-Drug  Abuse  Act  of 
190a  title  Va  subtitle  D  of  Public  Law 
100-690  (hereinafter  referred  to  as  the 
Act).  The  Victims  of  Crime  Act  has  been 
codified  at  42  USJC 10601.  atss?.  The 
Program  is  a  priority  of  President  George 
Bush  and  Attorney  General  Dick 
Thombufgh  and  contributes  to  national 
crime  and  chug  control  efforts  by 
GOmpensatiag  and  assisting  eligible 
victims. 

The  Act  provides  Federal  financial 
assistance  to  states  far  (km  putftm  of 
compensating  and  otherwise  assisliiig 
vteflms  of  crime,  and  also  provides 
fcmds  for  training  and  technical 
assistance  and  assisting  victims  of 
Federal  crimes.  These  Program 
Guidelines  provide  ptopaa 
background,  eligibility  requirements, 
and  administrattve  procedures  for  the 
implementatfoa  of  Ike  criaw  Hdima 
compensatioa  prapaa  as  autfaodxad  ia 
section  1403  of  the  Act  Hm  GuldeHnes 
are  based  on  the  expariaace  galaed 
during  the  first  4  years  of  the  program's 
implementation  and  are  responsive  to 
the  1966  amendments  to  the  Victims  of 
Crime  Act  These  Guidelines  supersede 
all  previous  Program  Guidelines  issued 
by  the  Victims  of  Crime  Act  victim 
compensation  program. 


I^TlOM  OONT ACT* 
lay  Olsoo.  (202)  724-W47.  (This  is  not  a 
toU  free  number). 

Victims  of  Crime  Act  esUbUshes  a 
Crime  Victims  Fund  in  the  Treasury  that 
receives  moneys  annually  from  four 
sources:  Criminal  fines  collected  from 
convicted  Federal  defendants;  new 
penalty  assessments  imposed  on 
oonvi<^ed  Federal  defendants;  forfeited 
appearance  bonds,  bail  bonds,  and 


ooUatend  aaoBMy  posted  by  Fedaal 
criariaal  daiaadaats;  and  literary 
due  certain  oonvlctod  Federal 
defendants. 

The  1068  amendments  authoriaa 
deposits  in  the  Fund  throo^  SeplMnber 
30. 1904.  and  amended  section  14B.  la 
section  1402.  the  ceiling  of  the  FuadsMa 
raised  and  the  allocation  modiflai  Tlw 
maximum  amount  which  could  ha 
deposited  In  the  Fund  was  raised  la  tUi 
mOUoQ  for  the  Fiscal  Years  196e-lflH, 
and  to  $180  million  for  Fiscal  Yean 
1902-1994.  Any  excess  of  these  aanuili 
does  not  become  part  of  the  Fund.  The 
first  IBJ  million  oif  excess  funds  srii  be 
made  available  to  the  AdmlnistraHwa 
Office  of  the  U.S.  Courts  for 
administrative  costs  to  carry  out 
functions  related  to  the  coUaaiMaf 
fines:  the  remaining  excess  vrfll  W 
deposited  in  the  general  foad  of  i»-IIJL 
Treasury. 

Monies  deposited  in  the  had  ahril  be 
made  available  in  the  following  mMaen 

•  Of  die  first  $100  million  depaalled  la 
the  fund: 

—tM%  shall  be  made  available  tat 

compensation  programs; 
—45%  shall  ba  oiade  available  for 

assistance  programs; 
—1%  shall  ba  aade  available  for 

training  and  technical  assistaaoa  and 

for  services  to  Federal  victims,  and 
—4.5%  shall  be  made  available  for  Child 

Abuse  Preventtan  and  Treatmaat 

CnmkB  fChkkm't  Justice  and 

Assistaace  Act). 

Orika4JII  made  available  for  CUM 
Abase  ftewiadon  and  Treatment 
Grants.  1S«  shall  be  made  available  for 
airittiwg  Nalhw  American  Indlaa  tribes 
in  developing,  establishing,  and 
opecatng  propane  designed  to  impvave 
die  handlkigi  tewestigation  and 
prosecution  of  child  abuse  cases. 
aepedaBy  chfld  sexual  abuse  cases. 

•  Saowap  la  ilSOO.000  above  the 
first  $100  million  deposited  in  thaAad 
shall  be  made  available  for  Child  Abuse 
Prevention  and  Treatment  Grants. 

•  Deposits  in  excess  of  $10fl,i0Mfli 
but  not  in  excess  of  $llOAX).OOOahalba 
made  available  for  victim  assis 
programming. 

•  Of  deposits  in  excess  of 
$110iOOOJ)00: 
—47.5%  shall  be  made  available  I 

compensation  programs; 
—47.5%  shall  be  made  availabU  i 

assistance  programs: 
— 6%  shall  be  made  available  for 

services  to  victinu  of  Federal 

eligible  crime  victim  assistance 

programs. 

In  addition  to  the  changes  in  smM 
1402.  die  Crime  Vfa:tims  Fond.  thM« 


significant  amendments  to  section 
Crime  Victims  Compensation: 
Annual  grant  awards  to  eligible 
crime  victim  compensation 

will  equal  40  percent  of  the 
its  awarded  by  the  state  to  crime 
vieHms  from  state  sources  of  revenue 
the  preceding  fiscal  year  or  a 
percentage  should  the  sums 
in  the  Fund  be  insufficient  to 
Ibis  amotmt  The  change 
capeesents  a  net  increase  of  5  percent 
fcHi  the  previous  figure  of  35  percent 

•  In  order  for  a  state  to  meet  or 
■■hitain  eligibility  for  a  crime  victims 
CHnpensation  grant  the  state  must  by 
Oelobar  1. 199a  satisfy  the  new 
a^i^Ui^y  requirements  of  Section 

Blate  programs  must  now  offer 
aampensation  to  victims  and 
sarvivors  of  victims  of  criminal 
violence,  including  drunk  driving  and 
domestic  violence  (section  1403(bKl)). 
Ibe  amendments  further  provide  that 
"mash  program  does  not  except 
parsuant  to  rules  established  by  the 
{program  to  prevent  unjust  enrichment 
af  &e  offender,  deny  compensation  to 
aay  victim  because  of  that  victim's 
i»w»ili^t  relationship  to  the  offender, 
ar  because  of  the  sharing  of  a 
nsidence  by  the  victim  and  the 
offender,  (section  1403(b)(7)). 
— State  programs  must  provide 
caai^peasation  to  residents  of  the  State 
wbaaaa  victims  of  crimes  occurring 
outslds  the  State  if  the  crimes  would 
be  compensable  crimes  had  they 
occurred  inside  the  State  and  the 
pbces  the  crimes  occurred  in  are 
Slates  not  having  eligible  crime  victim 
compensation  programs,  (section 
l«03(bH6)). 
—Medical  expenses,  for  whidi  crime 
victims  compensation  may  be 
aevarded.  is  expanded  to  include 
gyegJasses  and  other  corrective 
lames,  (section  1403(d)(2)). 
Ibese  Guidelines  are  intended  to 
iaplement  the  crime  victim 
caaipensation  grant  provisions  of  the 
Act.  iVaal  Program  Guidelines  for  the 
vWteaasistance  provisions  were  issued 
asparatilr  on  May  18. 1960  Fadacal 
■^silii  Vol  54.  Na  95  (54  FR  21403). 
Ibese  Guidelines  do  not  constitute  a 
*^saior"  rule  as  defined  by  Executive 
Ckder  12201  because  it  does  not  result 
iac(a)  An  effect  on  the  economy  of  $100 
■■Ion  or  morr.  (b)  a  maior  increase  In 
costs  or  prices;  or  (c)  adverse 
competition,  employment 
productivity,  or  innovation 
Aaerican  enterprises. 

because  these  Guidelines 
wS'nol  have  significant  economic 


impact  on  a  substantial  number  of  small 
entities,  no  analysis  of  the  io^wct  of 
these  rules  on  such  entities  is  required 
by  the  Regulatory  Flexibility  Act  5 
U.S.C.e01,e/se9. 

The  collection  of  information 
described  in  Section  VI  of  the  guidelines 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  as 
required  under  the  Paperwork  Reduction 
Act  44  U.S.C.  3504(h).  (OMB  Approval 
Number  1121-0014.) 

Summary  of  the  Comments  to  the 
Pn^posed  Program  GuldeBnes 

In  the  administratioa  of  the  crime 
victims  compensation  program  die 
Office  fur  Victims  of  Clime  has 
attempted  to  adhere  closely  to  the  letter 
and  spirit  of  the  Victims  of  Crime  Act 
The  primary  purpose  ctf  the  VOCA 
victim  coi]^)ensation  program  is  to 
assist  states  in  meeting  the  (q;iecial 
needs  of  victims  of  crime  by 
supplementing  state  sources  of  revenue, 
for  crime  victims  compensation,  through 
grant  awards  to  eligible  state  cnme 
victims  compensation  programs. 

The  1988  amendments  to  the  Victims 
of  Crfane  Act  mafle  a  number  of  changes 
in  the  crime  victims  compensation 
program.  These  amendaiients  can  be 
found  in  section  1403(b)  which  describes 
the  requirements  a  state  compensation 
program  mast  meet  in  order  to  qualify 
for  a  state  grant  award. 

An  eligible  state  com|>ensation 
program  must  now  offer  compensation 
to  victims  and  survivors  of  victims  of 
criminal  violence,  including  drunk 
driving  and  domestic  violence.  Ibe 
explicit  inclusion  of  drank  driving  and 
domestic  violence  marked  a  strong 
interest  in  pronoting  si^Mtantial  dkaage 
in  the  policies  and  practices  of  state 
compensation  prograias.  bi  a  related 
provision,  a  state  program  may  not 
except  pursuant  to  rules  issued  by  the 
program  to  prevent  nn)ust  enrichment  of 
the  offender,  deny  compensation  to  any 
victim  because  of  that  victim's  familial 
relationship  to  the  offender,  or  because 
of  the  sharing  of  a  residenoe  by  die 
victim  and  die  offender.  Additionally,  an 
eligible  state  program  SMMt  now  prowide 
coopenaation  to  reaidants  of  te  state 
who  are  victims  of  crises  oocarrfng 
outside  die  sUte  if  dM  crines  wodd  be 
compensable  criaMS  inside  the  stats  and 
if  the  crimes  occurred  in  states  that  do 
not  have  eligible  crime  victims 
compensation  prograais. 

On  May  18. 1080.  die  Office  for 
Victims  of  Crime  pubUahed  for 
coBunent  proposed  Program  Guidelines 
for  the  crime  victims  compouatioo. 
program  authorised  in  section  1403  of 
die  Victims  of  Crime  Act  CFadaaal    , 
Baglstar  VoL  54.  No.  OS.  Pages  21483- 


-21408.)  The  public  comment  period 
extaaded  from  May  18. 1988.  to  July  3. 
1980. 

The  proposed  Guidelines  provided  a 
complete  discuasion  of  propam 
requirements,  eligibility  requirements 
includmg  the  new  requirements 
mandated  in  the  1988  amendments  to 
VOCA.  and  ptriicy  iasues  for  die  crime 
victims  compensation  grant  program 
whk^  provides  annual  grant  awards  to 
eligible  state  crime  victims  i 

compensation  programs. 

A  total  of  21  written  responses  to  die 
Propdeed  Goideliaes  were  received  and 
reviewed  by  the  Office  for  Victims  of 
Crime.  Responses  were  received  from 
national  organisations,  state  and  local 
coabtions,  sdvisory  groups  and  a  VOCA 
state  adn^nistratar. 

The  comments  received  from  aO 
respondents  could  be  said  to  be  very 
supportive  of  the  proposed  Guidelines 
drafted  by  the  Office  for  Victims  of 
Crime  to  imfriement  die  amendments  to 
the  crime  victims  compensation 
program.  It  cooM  also  be  said  diat  there 
was  a  dear  consensus  thst  the  i 

amendments  to  section  1403  wiH        I 
advance  the  ri^ts  of  victims  of  violent 
crimes  and  diet  die  implementing 
propped  GoideHnes  reflected  the  spirit 
of  the  amendments.  Many  of  die 
comments  were  endrasiastic  in  their  | 
endorsement  of  die  proposed 
Guidelines.  A  few  respondents  had 
specific  suggestions  whidi  would 
expand  upon  the  language  in  (me  section 
or  another.  These  are  presented  and 
discussed  hi  die  analysis  tfiat  foBows. 

Analysis  afi 
ontbal 

There  was  considerable  consistency 
among  die  21  respondents  vriio 
submitted  comments  to  the  proposed 
Pregram  Guidelines.  AD  were  feh  to  be 
supportive  of  die  Guidelines  and  many 
expressed  tficir  eadiusiasm  bi  general  or 
for  the  expUdt  indttsion  of  domestic 
violence  and/or  drunk  driving  in  crime 
victims  compensation  programs. 
Respondents  indoded  imfividnals  as 
weD  as  representatives  of  state  and 
national  organiaatians  concerned  with 
various  aspects  of  criiBe  victims 
compensation.  The  natianal  I 

organizationa  induded  Mothers  Against 
Drunk  Driving  (MADD).  National 
CoalitioD  Agonal  DooMStic  Violence, 
National  Assodatton  of  Crime  Victims 
Compensation  Boards,  and  the  National 
Council  of  Juvenile  and  Family  Court 
Judgaa.  AdditioaaUy.  there  were 
comments  from  state  and  local  du^ten 
of  nati(mal  organisationa,  a  atala  victim 
witiiess  ooor^nating  counctf  and  a 
VOCA  state  administratar. 


One  national  organization,  with 
400  chapters  and  over  one  iiiUion 
members  and  si^iporters.  expressed 
"full  support  of  the  Proposed  Program 
Guidelines  for  Crime  Victims 
Compensation  Grants."  AdditionaBy. 
the  organisation  stated  that  "we  are 
espedally  supportive  of  the  languafi 
which  deletes  exceptions  such  as 
payment  of  sobm  but  not  sD 
compensaUe  expenses  and  requiring 
conviction  prior  to  awarding  a 
compensatian  grant." 

Local  diapten  of  another  natknal 
orgaatiatiaB  stated  diat  they  were 
pleased  dmt  tbs  Gatdettnes  clarified  and 
expanded  the  scope  of  dw  crime 
compensatian  prograss. 

Another  natianal  orgniiation 
congratulated  die  Office  for  Vk:tiins  of 
Crime  "for  die  sensitivity  it  has  shown 
to  the  often  ovenndwhaing  obstacles 
battered  women  face  when  applying  for 
victhn  compensation.  The  <h«ft 
regulations  are  a  step  in  die  right 
direction  toward  making  victim 
compensation  available  on  a  more 
equitable  basis  to  victims  of  domestic 
violence." 

A  local  coalition  commented  that  ft 
was  "plessed  dwt  the  guidefines  reflect 
such  a  clear  understanding  of  die 
dynamics  of  domestic  vitrfence.  Thqr 
represent  a  serious  and  sensitive 
attempt  to  provide  domestic  violence 
victims  grester  access  to  compensatioa 
programs. 

A  national  association  provided  dw 
followhig  ff?tniniiiit,  nAf  e  bcUeve  that 
die  guidelines  stro^then  and  eidiaDoe 
the  unique  working  relationship 
between  the  states  and  the  federal 
goverament  that  has  been  fostered  bodi 
by  die  Victims  of  Crime  Act  end  die 
efforts  of  your  office  to  implement  it" 

A  state  VOCA  administrator  had  the 
following  comment  about  the  proposed 
guideUnes,  They  are  well  developed, 
well  written  and  will  provide  us,  the 
state  adosfaiistrators  with  the  proper 
direction  to  ioiplanent  VOCA  at  the 
state  level" 

A  )ndge  vdM  is  Chaiman  of  the 
Family  Violence  Committee  of  Ae 
Natknal  Assocjation  of  Juvenile  and 
Fanrily  Court  Ittdgss  had  dM  following 
remarks.  "We  Strang  a^ee  widi  Ae 
requirement  diat  sUte  prograau  offer 
compensation  to  victima  of  doBsestic 
violence  and  dw  ooa^Mnsation  not  ba 
denied  based  solely  on  die  type  of 
crime,  catesoiy  of  banafits,  relsKoaship 
to  the  offender  or  living  airaii 
A  state  victim  and  witness 
coordinating  caandl  sxprasn 
of  dm  1088  amaadments  and  the 
piopoaari  ridrtsHnns  Ths  council  gava 
qtedfic  sapport  to  the  indusion  of 
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victims  and  survivors  of  vfetims  of 
domestic  violence,  prohibitions  against 
the  cstegorical  exclusions  of  such 
victims,  and  the  non-discriminatory 
application  of  any  rule  relating  to  unjust 
enrichment  of  the  offender. 

One  respondent  representing  a 
county  chapter  of  a  national 
organization,  stated  that  "we  are 
especially  glad  to  see  the  proposal 
stating  that  a  conviction  shall  not  be 
required  in  drunk  driving  cases  as  long 
as  the  officer's  report  indicated  the 
offender  was  driving  while  intoxicated." 

One  national  organkation  indicated 
that  they  were  "very  supportive  of  the 
new  condition  for  eligibility  that 
requires  state  victim  compensation 
programs  to  describe  to  the  Office  for 
Victims  of  Crime  (OVC)  tiicir  efforts  to 
Inform  Native  Americans  about  the 
existence  and  availability  of  victim 
compensation." 

In  addition  to  the  general  support  of 
the  Guidelines,  some  specific 
suggestions  were  made.  Twq  national 
propams  recommended  that  the 
deadline  for  meeting  the  new  state  grant 
eligibility  requirements,  included  In  the 
1968  amendments,  be  extended  from 
October  1. 1890,  to  October  1. 1901.  A 
nnmt>er  of  states  will  not  have 
legislative  sessions  in  1990  and. 
therefore,  cannot  make  necessary 
legislative  changes  to  maintain 
eligibility  for  crime  victims 
compensation  state  grants  under  VOCA. 
An  amendment  to  section  7129 
(Transition  Rule)  of  die  Act  would  be 
necessary  to  change  the  date  bywfaich 
states  are  required  to  meet  the  new 
provisions. 

One  respondent  recommended  that 
the  requirement  of  state  compensation 
programs  to  issue  "rules"  to  prevent 
unjust  enrichment  of  the  offender  be 
dwified  to  include  a  written  policy 
statement  which  sets  out  the  criteria  for 
determining  unjust  enrichment  in  all 
claims  for  crime  victims  compensation. 
This  recommendation  was  accepted  and 
these  Pinal  Guidelines  reflect  the 
change. 

One  respondent  expressed  concern 
about  the  need  to  Include  child  victiau 
as  eligible  claimants  for  crime  victims 
compensation.  Since  the  enactment  of 
VOCA.  child  victims  have  always  been 
included  in  both  the  crime  victims 
compensation  and  assistance  programs. 
Child  victims  are  spedfically  given 
priority  status  in  the  victims  assistance 
grant  program.  Statistics  reveal  that 
increasing  numbers  of  diild  victims 
have  been  the  recipients  of 
compensation  grant  monies  each  year 
since  the  propam  began.  However,  the 
commentator  raises  an  important  issue 
regarding  the  qMcial  considerations 


which  must  be  given  to  child  victims  of 
criminal  violence  particularly  when  the 
violence  is  perpetrated  by  a  family 
member.  Chilcben.  because  of  their  age 
and  status,  generally  are  not  in  a 
position  to  make  dedsioiu  regarding 
treatment  needs,  place  of  residence,  or 
with  whom  they  will  reside.  In 
consideration  of  crime  victims 
compensation  on  behalf  of  children,  it  is 
important  that  they  not  be  penalized  for 
situatioiu  or  conditions  beyond  their 
control. 

One  national  organzation  made  four 
specific  comments  in  addition  to  their 
overall  support  of  the  Guidelines: 

1.  It  was  suggested  that  the  Office  for 
Victims  of  Crime  require  that  state 
grantees  frunish  specific  information 
about  the  number  of  applications  from 
domestic  violence  victims  received  by 
State  crime  victims  compensation 
programa.  This  is  very  well  taken.  The 
Of^:e  for  Victims  of  Crime  recognizes 
the  need  for  such  information  in 
monitoring  implementation  of  the 
amendments  to  section  1403.  The  aimual 
Performance  Report  form  has  already 
been  revised  by  OVC  to  include  this 
type  of  information  and  has  been 
distributed  to  all  state  grantees. 

2.  There  was  concern  expressed  that 
the  discussion  of  domestic  violence  in 
the  proposed  Guidelines  was  too  narrow 
in  scope,  making  reference  only  to  the 
familial  relationships  between  the 
victira  and  the  offender.  Section 
1403(b)(7)  clearly  states  that  eligible 
programs  cannot  exclude  victim 
applicants  solely  because  of  the  familial 
relationships  between  the  offender  and 
victim  or  a  sittiation  in  which  the 
offender  and  victim  share  a  residence. 
Therefore,  the  discussion  of  the 
domestic  violence  requirements  has 
been  amended  to  include  victims  who 
may  share  a  residence  with  the  offender. 

3.  In  the  proposed  Guidelines  the 
discussion  of  awards  for  victims  of 
domestic  violence  includes  the 
statement  that  the  same  eligibility 
requirements  which  apply  to  other 
victims  of  violence  also  apply  to 
domestic  violence  victims  such  as  timely 
reporting  and  cooperation  with  law 
enforcement  The  respondent  correctly 
points  out  that  the  Victims  of  Crime  Act 
specifically  states  that  victims  must 
cooperate  with  the /«osona!>/e  reouest 
of  law  enforcement  authoritifis.  The 
nnal  Guidelines  now  reflect  the  same 
language  ••  that  wdiidi  appears  in  the 
Act 

4.  It  was  also  suggested  that  crime 
victims  coflfipensation  programs  actively 
provide  information  to  domestic 
violence  victims  throu^  domestic 
violence  shelters  and  other  service 
programs  so  that  domestic  violence 


victims  are  made  aware  of  the  fact  that 
new  efforts  are  being  made  to  include 
them  in  crime  victims  compensation 
programs.  The  Domestic  Violence 
section  of  these  Pinal  Guidelines 
supports  the  recommendation  by  making 
it  clear  that  the  Office  of  Victims  of 
Crime  expects  crime  victims 
compensation  programs  and  domestic 
violence  coalitions  to  work  together  to 
meet  the  specific  needs  of  domestic 
violence  victims. 

Guidelines  for  Crime  Victim 
Compensation  Gtants 

/.  Overview  of  the  Statute 

Section  1403(a)(1)  of  the  Act  provides 
that  funds  permitting,  the  Director  will 
make  an  annual  grant  to  an  eligible 
crime  victim  compensation  proptim  in 
an  amount  equal  to  40%  of  the  amount 
paid  from  State  funds  by  the  program  as 
compensation  to  victims  of  crime 
(excluding  amounts  paid  to  compensate 
victims  for  property  damage)  during  the 
preceding  fiscal  year.  If  the  amount  in 
the  Fund  is  insufficient  to  award  each 
state  40%  of  its  prior  year  compensation 
payouts,  section  1403(a)(2)  provides  that 
all  States  will  be  awarded  tiie  same 
reduced  percentage  of  their  prior  year 
payouts  from  the  available  hmds.  For 
purposes  of  the  victim  compensation 
provisions  of  the  Act  "State"  includes 
tiie  Distiict  of  Columbia,  tiie 
Commonwealth  of  Puerto  Rico,  and  any 
other  possession  or  territory  of  the 
United  States.  (Section  1403(d)(4)). 

Section  1403  of  the  Act  prescribes  the 
conditions  and  eligibility  criteria  related 
to  crime  victim  compensation  grants. 

//.  Pihgram  Requirements  for  Grants 

In  order  to  be  eligible  for  awards 
under  Section  1403  of  tiie  Act  a  State 
must  submit  the  following  information 
and  assurances: 

(1)  A  statement  certffied  by  tiie  chief 
executive  of  the  State.  State  Attorney 
General  or  the  Secretary  of  State,  of  the 
total  amount  of  payments  made  to 
victims  during  the  preceding  fiscal  year 
from  State  sources. 

(2)  The  amount  of  such  compensation 
paid  for  "property  damage": 

(3)  The  total  amount  and  eadi  source 
of  revenue  for  the  program; 

(4)  A  certified  copy  of  tiie  State 
statute  or  other  legal  authority 
establishing  the  program. 

For  the  purpose  of  requirement  (1).  the 
amount  to  be  certified  is  only  the 
amount  actually  spent  by  the  program  to 
compensate  victiins  of  crime.  Amounts 
expended  for  administration  of  the 
program  or  other  types  of  victim 
assistance  are  to  bis  excluded,  as  are 
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anaoonts  appropriated  or  collected  for 
the  purpose  of  victim  eompenaatioa 
wUch  wtre  not  expended. 

For  the  purpoae  (rf  leqairenwnt  (2).  the 
term  "proper^  damage"  is  defined  by 
the  Act  to  exclude  damage  to 
eyeglasaes.  corrective  lenses,  dental 
devices,  and  prosthetic  devices. 
Therefote,  a  State  may  tndode 
payments  made  for  damage  to  those 
devices  in  the  anwont  reported  under 
requirement  (1)  as  conpensation  to 
victims  of  crime.  Compensation  paid  to 
reimburse  crime  victima  far  danwges  to. 
or  loss  of.  any  other  real  CMr  personal 
properly  must  be  reported  under 
requiremoit  (2). 

For  the  purpose  of  requirement  (4). 
certification  stiay  be  dfected  by  the 
chief  executive,  the  State  Attorney 
General  or  the  d^  of  Uie  SUte 
legiaiature. 

The  requested  information  and 
assurances  must  be  provided  annually 
when  the  applicant  State  agency 
furnishes  the  Office  ol  Victiou  of  Crime 
with  the  total  amount  of  payments  to 
victims  of  criminal  violence  for  the  year 
requested. 

///.  Stale  Grant  SNgibitty  Re<fatementB 

State  crime  victims  compensation 
programs  which  apply  fw  a  grant  under 
the  provisions  of  the  Victims  of  Crime 
Act  as  amended  must  provide 
assurances  of  compUance  witii  the 
requirements  of  section  1403(b)  of  the 
Act  and  these  Guidelines.  The 
definitions  of  terms  used  in  section 
1403(b)  appear  in  section  1403(d).  Hie 
1988  amendments  to  the  Act  are 
italicized. 


(1)  the  term 
include  damage  to  prosthctie  dsvket. 
eyagio"^  of  other  corrective  leiueM,  or 
dental  devices: 

(2)  the  tenn  "medical  expenses'  includes, 
to  liie  extent  provided  under  the  efl^flHS 
crime  victim  oompensaiiaB  pfo^ssh 
expenses  ior  eyegkmet  and  other  comcthe 
knma.  for  dental  services  and  devices  and 
pMstlMtlc  devices,  and  for  setvicss  leadsied 

'•  in  accordance  with  a  method  of  healing 
recognized  by  the  law  of  the  State; 

(3)  the  t.;rTn  "compensable  erime"  means  a 
crime  the  victims  of  which  are  eHgibie  for 
cflnpeneatiofi  under  tiie  engibie  crime  victiui 
compensation  program,  ond  inchidet  drMag 
while  intaxiooted  <md  daateotie  rieisncar  aad 

(4)  the  tern  "State"  inchidas  Ifae  DWrkt  ef 
ColiHibia,  the  CoauBOowsaHh  ol  Paarto  Rice, 
and  any  other  possessfaai  or  tsrritoty  of  the 
United  States. 


A  State  ciiBM  victim  i 
proyvai  ia  eligiUe  for  a  grant  apoB 
providing  to  the  Office  for  Victims  of 
Criose  the  neoeasaiy  asaarancea. 
supported  by  wiiilea  a<Mi  uiiMBtalien  of 
compUanoe  whh  tke  ci^  eMbdity 
iinsocttpRl40S(b).'lte 


requiicmenls  are  provided  below  wUk  a 
discussion  of  each.  New  reqaiwianta, 
added  by  tiw  1988  amendments,  aia 
italicized  and  must  be  BMt  by  OdirfMr  1. 

1990. 

Eligibility  Raquirements  { 

Section  1408(b)  (1)  dvoa^  (^  (rf  te 
Victims  of  Crime  Act  (42  MAJC 
10eO2(b))  lists  tiie  eight  ehgfbiHty    ^ 
requirements  whidi  anst  be  met  by  ii 
state  dime  victkss  coaspensation 
prolan  in  order  to  be  coBsiderad  ior  a 
grant  award.  Tboee  requiieaienta  are 
listed  below  foUowed  by  a  diacnssion  of 
each.  The  1968  Amendments  to  the  Act 
are  italidsed. 

A  crime  victtans  compensation 
prograai  ia  an  eligible  crime  victiaw 
coaqMBsation  program  ifr 

(1)  Such  program  ia  operated  bf  a 
State  (wd  offers  compermttkm  to 
victime  and  etuviron  ttf  ricUan  cf 
criminal  vioienoe,  imduduig  ttnmk 
driving  tutd  ilomestic  violence,  Ifor—j 

(A)  Medkal  expenses  attributable  to  a 
pfay^cal  ln)«ry  renlting  from 
compensable  crime,  inchiding  eiqiienaes 
for  mental  health  ffflaierHng  and  care; 

(B)  Loss  of  wi«es  attribatabla  to  a 
death  resulting  froes  a  coBitpenaahlai 
crime;  and  | 

(C)  Funeral  expenses  attributable  to  a 
death  tending  from  a  cowprnaable 
ciiaaei 

(2)  Such  prapam  promotes  victiai| 
cooperation  with  the  reasonable  I 
requests  of  law  enforcement  anthotities; 

(3)  Such  State  certifies  tiiat  pants 
receivad  under  this  section  will  not  be 
used  to  supplant  State  funds  otherwise 
available  to  provide  crime  victim 
compensation; 

(4)  Such  program,  aa  to  compensable 
crimes  occurring  within  the  State,  makes 
compensation  awards  to  victims  u^m 
are  non-residenta  of  the  State  on  the 
basis  of  the  same  criteria  need  to  make 
awards  to  victims  udio  are  residents  of 
such  Stete; 

(5)  Such  program  jHvvidea 
compensation  to  victims  of  Federal 
crimes  occarring  within  the  State  ao  the 
same  btais  that  such  pro-am  ptovidee 
compensation  to  victims  of  State  crimes; 

(6)  Such  program  provides 
compensation  to  residents  of  the  Sttxte 
who  an  victims  ofcriaaes  ocauriag 
outside  the  State  if— 

(A)  The  crimes  would  be  compemabie 
crimes  hod  Aey  occurred  iimide  that 
State:  ond 

(B)  Thaphcea  the  aiaaea  ooaared  in 
are  States  not  haidng  ahgible  crime 
victim  ooiapenaatioo  pragrinaK]^ 

(7)Sackprognmdoaanataxevt 
puraoamttomlaaiaaoedbftka^ 

tOi 


iapfogrom 

oftba 

aaaay 


victim  bocamae  that  victim's  faadUal 
relationahip  to  the  offender,  or  I 
of  the  iharbig  of  a  reaidenee  by  the 
victim  (md  tiia  offender;  and 

(8)  So^  program  pro^Mes  i 
hiformation  and  assaraneaa  related  to 
the  purpoees  of  9ris  sectioB  as  the 
Director  maj  reasonably  require. 

Discassion  of  the  ei^t  riigibffity 
requireasents  is  presented  here: 

1.  Such  program  is  operated  by  a 
State  mtdof^rs  compensation  to 
victims  and  survivors  of  victima  of 
criminal  violence,  including  drank 
driving  and  doaiestic  violence  for 

(A)  Medical  expenses  attribntaUe  to  a 
physical  injury  resulting  from 
compensable  crime,  faianding  expenses 
for  mental  health  counseling  snd  care; 

(B)  Loss  of  wages  attributable  to  a 
phyirical  injury  resulting  from  a 
compensaMe  crime;  and 

(C)  Funeral  expenses  attributaUe  to  a 
death  resalting  from  a  compensable 
crime. 

Discussion:  The  fundamental  criterion 
of  eligibility  is  an  operational  State- 
administered  crime  victim  compensation 
program.  Although  an  authorized 
program  that  has  not  actually  paid  out 
compensation  benefits  would  be 
tedmically  eligible  under  subsection 
1403(b)(1).  the  propam  would  not  be 
entitled  to  any  Federal  funds  because  it 
had  not  awarded  any  benefits  that  the 
Federal  goverunent  could  match  under 
subsection  1403(aKl).  Federal  fundaamy 
not  be  used  as  "start-up"  funds  for  a 
new  State  prograaa. 

The  Act  requires  as  s  condition  of 
eligilulity  tiiat  a  criam  victim 
compensation  program  offer 
compenaation  for  crime.related  medical 
expenses  (including  mental  health 
counaeling  and  care),  lost  wages,  and 
funeral  expenses.  TUs  criterion  does  not 
require  the  payment  of  all  these 
expenses  without  baitotion:  Rather,  it 
requires  that  tfie  Stete  offer 
compensation  in  eadi  area,  sub)ect  to 
such  limitetions  and  conditiona  aa  the 
State  deems  appropriate. 

"Mental  health  counseling  and  care" 
meana  tiie  aaaessment  disgnosis,  and 
treatment  of  an  individual's  mental  and 
emotional  functianing  that  ia  required  to 
alleviate  psydiolagical  tiauma  resulting 
from  a  compensaULe  crime.  Such 
intervention  must  be  provided  by  a 
person  who  meets  such  standards  aa 
may  be  set  by  tiie  Stete  far  victim 
mental  beaMi  counseling  and  care. 

The  1888  aaismhai  nti  raqnirs,  as  a 
new  cendjttoa  of  sMgihilHy.  eHedhre 
October  1. 190a  that  a  State  mast 
spariJcally  ladade  two  ualageiies  of 
crimavlcliBWtor 
victims  ( 


Jf 
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categories  are  victims  of  drunk  driving 
and  dooMstic  violence.  Exclusion  of 
victims  in  these  two  categories  as 
eligible  recipients  of  crime  victims 
compensation  would  make  a  state 
ineligible  to  apply  for  a  VOCA  crime 
victim  compensation  grant  Victims  of 
drunk  driving  and  domestic  violence 
must  be  considered  for  crime  victims 
compensation  on  the  same  basis  or 
criteria  as  other  victims  of  criminal 
violence.  Domestic  violence  victims 
faichide  victims  of  spouse  abuse,  child 
abuse  and  elder  abuse. 

Some  States  include  the  two 
categories  of  victims  identified  above  as 
eligible  applicants  for  compensation  but 
within  one  or  both  of  the  categories  the 
State  statute  provides  specific 
exceptions,  conditions,  or  limitations 
which  serve  to  eliminate  some  victims  of 
drunk  driving  and  domestic  violence 
from  compensation  awards.  Some  of  the 
exceptions  are  indicated  below. 

•  Payments  of  some  but  not  all 
compensable  expenses  available  to 
other  victims; 

•  Denial  of  compensation  to  relatives 
of  the  perpetrator,  e.g.  victims  of  child 
abuse  denied  compensation  because  the 
perpetrator  was  the  parent  who  may  or 
may  not  have  lived  in  the  same 
residence; 

•  Denial  of  compensatioQ  to  victims 
living  with  the  perpetrator. 

•  Requiring,  in  all  drunk  driving 
cases,  that  a  conviction  of  the  offender 
precede  the  awarding  of  compensation. 

This  short  list  is  not  exhaustive.  It 
only  serves  to  identify  some  of  the 
exceptions.  These  exceptions,  or  any 
other  specific  exceptions,  which  have 
the  effect  of  establishing  a  categorical 
exclusion  for  the  two  types  of  victims 
specifically  mentioned  in  the 
amendments  (domestic  violence  and 
dnmk  driving)  will  not  be  allowable 
effective  October  1, 1900. 

This  does  not  mean  that  State 
discretion  in  determining  whether  to 
make  an  award,  has  been  eliminated.  It 
only  means  that  a  denial  of 
compensation  to  any  victim  of  drunk 
driving  or  domestic  violence  cannot  be 
made  solely  on  the  basis  of  the  type  of 
crime,  the  category  of  benefits 
requested,  the  living  arrangement  of  the 
offender  and  victim,  or  the  fact  that 
victim  and  perpetrator  are  related. 

Dooaestic  Vktleoce 

In  considering  awards  of 
compensation  to  victims  of  domestic 
violence.  States  should  apply  the  same 
standards  that  are  applied  to  claims 
from  victims  of  other  violent  crimes. 
regardless  of  the  familial  relationship  of 
the  offender  and  the  victim  or  because 
the  victim  and  offender  share  a 


residence.  This  means  tliat  die  same 
level  of  benefits  for  compensable 
expenses  available  to  other  victims  must 
be  available  to  domestic  violence 
victims,  and  that  the  same  eligibility 
requiremeuts,  such  as  timely  reporting 
and  victim  cooperation  with  the 
reasonable  requests  of  law  enforcement 
authorities.  shaU  apply. 

Subsection  1403(b)(>^)>  anoUier  new 
protdsion  of  the  Act  effective  October  1. 
1990,  prohibits  State  programs  from 
denying  compensation  because  of  the 
living  arrangements  of  victim  and 
perpetrator  **S«ch  program  does  not. 
except  pursuant  to  rules  issued  by  the 
program  to  prevent  unjust  enrichment  of 
the  offender,  denv  compensation  to  any 
victim  because  of  that  victim's  familial 
relationship  to  the  offender,  or  because 
of  the  sharing  of  a  residency  by  the 
victim  and  the  offender.  .  .  ."This 
means  that  unfust  enrichment,  as  the 
basis  for  denying  crime  victims 
compensatitm.  must  be  based  upon 
written  rules  issued  by  the  State  crime 
victims  compensation  program.  "Rules" 
is  interpreted  to  mean  either  written 
pobdes  or  directives  developed  and 
distributed  by  state  crime  victim 
compensation  programs,  or  rules 
adopted  by  legislative  or  administrative 
bodies. 

Such  rules  cannot  have  the  effiect  of 
denying  most  domestic  violence  victims 
of  compensation.  The  rules  relating  to 
unjust  enrichment  shouJd  be  applicable 
to  all  iaims  for  compensation  although 
it  is  reco^iixed  that  domestic  violence 
cases  may  have  the  greatest  potential 
for  unjust  enrichment 

In  general,  programs  must  balance  the 
goals  of  making  compensation  benefits 
available  to  domestic  violence  victims 
and  preventing  unjust  enrichment  of 
offenders.  State  programs  are  strongly 
encouraged  to  work  with  domestic 
violence  coalitions  and  representatives 
to  this  end.  As  new  policies  are 
developed,  states  are  encouraged  to 
provide  this  information  to  domestic 
violence  victims  throu^  those 
individuals  and  organizations  who  come 
into  contact  with  domestic  violence 
victims  [e.g.  shelters,  counseling 
programs,  law  enforcement  authorities 
and  medical  personnel.) 

In  developing  rules,  the  States  should 
consider 

A.  The  legal  responsibilities  of  the 
offender  to  the  victim  under  the  laws  of 
the  state,  and  collateral  resources  of 
fifiods  available  to  the  victim  bom  the 
offender.  For  example,  legal 
responsibilitiea  may  include  coort- 
ordered  restitution  or  requirements  for  . 
spouse  aad/or  family  wappoii  under  the 
domestic  ok  nuiital  propinrty  laws  of  the 
Stats.  Collateral  resources  may  include 


insurance  or  pension  benefits  available 
to  the  offender  to  cover  the  costs 
incurred  by  the  victim  as  a  result  of  the 
crime.  As  with  other  crimes,  victims  of 
domestic  violence  should  not  be 
penalized  when  collateral  sources  oi 
payment  are  not  viable,  e.g.,  when  the 
offender  refuses  to  or  cannot  pay 
restitution  or  other  civil  judgments 
within  a  reasonable  period  of  time  or 
when  the  offender  otherwise  impedes 
direct  or  third  party  [i.e..  insurance) 
reimbursements. 

E  The  extent  to  which  the  payment 
will  substitute  for  money  that  the 
offender  otherwise  normally  would 
expend  for  the  benefit  of  the  household 
or  its  members.  Payments  to  victims  of 
domestic  violence  which  benefit 
offenders  in  only  a  minimal  or 
inconsequential  manner  would  not  be 
considered  unjust  enrichment  To  deny 
payments.  In  some  instances,  could 
serve  to  further  victimize  the  claimant 

C  Consultation  with  social  services 
and  other  concerned  governmental 
entities,  as  well  as  wdth  private 
organizations  that  support  and  advocate 
on  behalf  of  domestic  violence  victims. 

D.  The  special  needs  of  diild  victims 
of  criminal  violence  especially  when  the 
perpetrator  was  the  parent  who  may  or 
may  not  have  lived  in  the  same 
residence. 

Drunk  Driving 

Victims  of  drunk  driving  is  the  second 
category  of  victims  specifically  named 
in  the  1988  amendment  to  section 
1403(b)(1).  Effective  October  1. 199a 
State  programs  will  be  required  to  offer 
compensation  to  victims  and  survivors 
of  victims  of  "drunk  driving," 

Section  1403(d)(3)  defines  the  term 
"compensable  crime"  to  include  victims 
of  those  "driving  while  intoxicated."  In 
these  Guidelines,  the  Office  for  Victims 
of  Crime  does  not  make  a  distinction 
between  the  terms  "drunk  driving"  and 
"driving  while  intoxicated."  The  use  of 
both  terms  In  the  amendments  to  section 
1403  of  the  Victims  of  Crime  Act  signals 
an  interest  in  the  inclusion  of  victims  of 
both  drunk  driving  and  driving  under  the 
influence  of  other  intoxicants.  States  use 
these  two  terms,  and  others,  in  their 
statutes  to  denote  offenses  associated 
with  the  operation  of  a  motor  vehicle 
while  chemically  impaired.  In  addition, 
the  specific  classification  of  offenses  is 
contingent  upon  the  results  of 
appropriate  tests  to  determine 
intoxication  or  the  influence  of  drugs  or 
alcohol 

In  FY  1901.  States  will  be  required  to 
offer  crima  victims  compensation  to 
victims  and  survivors  of  victims  of  ' 
vehicular  crashes  attributable  to  drutik 
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or  intoxicated  driving.  Consistent  with 
tiie  practice  of  awarding  compensation 
to  all  other  victims  of  criminal  violence 
on  the  basis  of  a  law  enforcement 
officer's  investigation  report 
estabbshing  the  commission  of  a  crime, 
victims  of  drunk  driving  crashes  should 
be  considered  for  compensation  on  the 
same  basis.  It  is  acknowledged  that 
occasionally  a  police  report  may  not  be 
sufficient  to  establish  that  a  crime  took 
place.  With  drunk  drivhig  cases,  as  with 
other  cases,  individual  decisions  will 
have  to  be  made  on  the  basis  of 
available  documentation. 

2.  Such  program  promotes  victim 
cooperation  with  the  reasonable 
requests  of  law  enforcement  authorities; 

Discussion:  This  criterion  requires 
that  a  State  program  promote  victim 
cooperation  with  the  reasonable 
requests  of  law  enforcement  authorities. 
The  States  may  impose  such  reasonable 
requirements  as  they  see  fit  but  must  at 
a  minimum,  require  a  victim  to  report 
the  crime  to  the  appropriate  criminal 
justice  agency  and  assist  in  the 
identification  of  the  suspect 

3.  Such  State  certifies  that  grants 
received  tmder  this  section  will  not  be 
used  to  supplant  State  funds  otherwise 
available  to  provide  crime  victim 
compensation: 

Discussion:  The  Act  prohibits  States 
from  using  the  Federal  funds  made 
available  under  the  Act  to  supplant 
State  funds  otherwise  available  for 
crime  victim  conqienaation.  Section 
1403(b)(3). 

The  nonsupplantatlon  provision  is 
fundamentally  intended  to  assure  that 
the  States  use  the  Federal  funds 
provided  under  the  Act  to  augment  not 
replace,  otherwise  available  State 
funding  for  victim  compensation. 
Federal  funds  should  be  used  to 
enhance  compensation  benefits  or 
expand  program  coverage,  not  simply  a 
substitute  for  previously  available  State 
monies.  The  State  may  not  decrease 
their  financial  commitment  to  crime 
victim  compensation  solely  because 
they  are  receiving  Federal  funds  for  the 
same  purposes. 

4.  Sudi  program,  as  to  compensable 
crimes  occurring  vrithin  the  State,  makes 
compensation  awards  to  victims  who 
are  nonresidents  of  the  State  on  the 
basis  of  tiie  same  criteria  used  to  make 
awards  to  victims  who  are  residents  of 
such  Statr. 

Discussion:  This  provision  is  intended 
to  assure  that  nonresidents  of  a  State 
who  are  victimized  in  a  State  that  has 
an  eligible  compensation  program  are 
provided  the  opportunity  to  apply  for 
and  receive  the  same  compensation 
benefiU  that  are  available  to  residents 
of  the  State.  The  provision  of  reciprocal 


agreements  with  certain  other  States,  or 
foreign  compensation  programs  wiU  not 
suffice  to  meet  this  criterioa  EligiUlity 
for  Federal  funding  will  require  the 
program  to  extend  its  coverage  to  all 
nonresidents  victimized  in  the  State.  I 

5.  Such  program  provides 
compensation  to  victims  of  Federal 
crimes  occurring  within  the  State  on  the 
same  basis  that  such  program  provides 
compensation  to  victims  of  State  crimes; 

Discussion:  This  does  not  constitute  a   • 
new  eligibility  requirement  rather  it  is  a 
rewording  of  the  requirement  in  a  more 
concise  manner.  States  must 
compensate  victims  of  Federal  crimes 
occurring  within  the  State  on  the  same 
basis  that  such  program  provides 
compensation  to  victims  of  State  crimes. 
For  example,  a  victim  of  a  rape 
occurring  on  a  Federal  installation  or 
Indian  reservation  inside  the  State  must 
be  afforded  the  same  benefits  that 
would  be  available  to  the  victim  if  the 
rape  were  committed  elsewhere  in  the 
State. 

ft  Such  program  provides 
compensation  to  residents  of  the  State 
who  are  victims  of  crimes  occurring 
outside  the  State  if— 

(A)  The  crimes  would  be  compensable 
crimes  had  they  occurred  inside  that 
State;  and 

(B)  The  places  the  crimes  occurred  in 
are  States  not  having  eligible  crime 
victim  compensation  programs; 

Discussion:  This  requirement  protects 
residenta  of  a  State,  with  an  eligible 
crime  victims  compensation  program, 
who  are  victims  of  criminal  violence  in 
another  State  which  does  not  have  an 
eligible  crime  victims  program.  In  such 
histances,  the  victim  would  be  eligible 
for  crime  victims  compensation  from  the 
State  in  which  he/she  resides,  effective 
October  1, 1990.  If  a  person  bam  one 
State  is  victimized  in  another  which  has 
an  eligible  compensation  program,  the 
State  in  which  the  crime  was  committed 
would  offer  compensation  to  the  victim 
as  provided  in  "Item  4"  above.         { 

7.  Such  program  does  not,  except 
pursuant  to  rules  issued  by  the  program 
to  prevent  unjust  enrichment  of  the  \ 
offender,  deny  compensation  to  any 
victim  because  that  victim's  familial 
relationship  to  the  offender,  or  because 
of  the  sharing  of  a  residence  by  the 
victim  and  the  offender; 

Discussion:  Effective  October  1. 199a 
program  requirements  governing  unjust 
enrichment  as  the  basis  for  denying 
crime  victims  compensation  by  a  State 
must  be  based  upon  written  policies  or 
directives  developed  and  distributed  by 
State  crime  victims  compensation 
programs,  or  rules  adopted  by  legislative 
or  administrative  bodies.  Sod)  rdes. 
policies,  or  directives  cannot  have  the 


effect  of  denying  most  domestic  violence 
victims  of  compensation.  A  full 
discussion  of  this  requirement  was 
included  in  the  discussion  ol 
requirement  "Item  1"  above. 

8.  Such  program  provides  such  other 
information  and  assurances  related  to 
the  purposes  of  this  section  as  the 
Director  may  reasonably  require. 

Discussion:  States  receiving  crime 
victims  compensation  grants  are 
r<equired  to  prepare  annual  performance 
reporta  on  the  form  provided  by  the 
Office  for  Victims  of  Crime.  The  reporta 
furnish  specific  information  about 
claims  for  compensation  including  types 
of  crimes  committed,  including  drunk 
driving  and  domestic  violence, 
disposition  of  claims  and  paymenta  for 
compensable  expenses.  The 
performance  report  covers  the  Federal 
fiscal  year  ending  September  3a  and  is 
due  in  the  Office  for  Victims  of  Crime  by 
December  30  of  the  same  year.  Data 
furnished  by  the  States  provides 
necessary  information  for  the 
preparation  of  the  Report  to  the 
President  and  the  Congress  due 
December  31. 199a  and  on  December  31 
every  two  years  thereafter. 

Information  about  State  crime  victims 
compensation  programs  and  the 
eligibility  of  victims  of  Federal  crimes 
for  State  compensation  awards  is  not 
readily  available  on  Indian  reservatioas 
in  many  States.  Because  of  this 
situation,  the  Office  for  Victims  of 
Crime,  as  part  of  ita  responsibility  for 
implementing  the  new  requirementa  of 
the  Act  has  included  a  new  condition  of 
eligibility  for  a  crime  victims 
compensation  grant  States  are  now 
required  to  initiate  efforts  to  inform 
those  on  Indian  reservations  about  the 
State  crime  victims  compensation 
program  and  the  availability  of 
compensation  to  all  victims  of  violent 
crimes  including  those  victimized  on 
Indian  reservations  or  Federal 
installations.  States  wiU  be  asked  to 
describe  these  efforta  in  their 
applications  for  fiscal  year  1990  funding. 

IV.  Financial  Requirements 

A.  Payment  of  (kant  Funds 

1.  Annual  Requirement  Under 
$120,000.  Grantees  whose  annual  fond 
requirement  is  less  than  $120,000  will 
receive  Federal  funds  on  a  "Check 
Issued"  basis.  Upon  receipt  review  and 
approval  of  a  Request  for  Advance  or 
Reimbursement  H-3  Report  1121-0013 
(OJP.  Form  7180/3)  by  the  grantor 
agency,  a  voucher  and  a  schedule  for 
payment  is  prepared  for  the  amount 
approved.  This  sdiedule  is  forwarded  to 
the  US.  Treasury  requesting  issuance 
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ft  chack  diracdy  to  the 
grantee  or  tts  deslgnatod  fiscal  ageaL  A 
raquMt  aoflt  be  limited  to  the  grantea'a 
inunediata  ca*h  needs  and  wbrnitted  at 
least  monthly. 

2.  Aaaual  Requimaant  Over  SVUUKXk 
Grantees  whose  annual  fund 
requirement  exceeds  $120,000  genetally 
receive  Federal  funds  by  utili^diag  the 
"Letter  of  Credit"  procedures.  This 
funding  method  Is  a  cash  management 
process  prescribed  by  the  U.S.  Treasury 
for  all  major  grant-in-aid  recipients. 

3.  Check  Issuance,  All  cheocs  drawn 
for  the  payment  of  fund  requests,  either 
under  the  "tSieck  Issued"  or  the  "Letter 
of  Credit"  process,  are  prepared  and 
disbursed  by  the  VS.  lYeasury  and  not 
by  the  grantor  agency. 

4.  Termination  of  Advance  FuneHng.  If 
a  grantee  organixation  receiving  cash 
achranoes  by  letter  of  credit  or  by  direct 
Tieasuiy  check  demonstrates  an 
unwfflta^ness  or  inability  to  establish 
procedures  that  wiO  minimize  the  time 
elapsing  between  cash  advances  and 
disbursement  the  grantor  agency  may 
terminate  advance  funding  and  require 
the  grantee  organixation  to  finance  its 
operations  with  its  own  working  capital 
Payments  to  grantee  will  then  be  made 
by  the  direct  Treasury  check  method  to 
reimburse  the  grantee  for  actual  cash 
disborsaments.  It  is  essential  that  the 
grantee  ocganisatioa  maintatn  a  minimal 
aiaowit  of  cash  on  hand  and  that 
drawdowns  of  cash  are  made  only  when 
necessary  for  disbursements. 

R  Cost  AllowabUity 

Allowable  costs  for  crime  victims 
compensation  are: 

(ij  Medirwl  expenses  attributable  to  a 
physical  in|uiy  resulting  from 
compensable  crime,  including  expenses 
for  mental  health  counseling  and  care: 

(2)  Loss  of  wages  attributable  to  a 
phjrsical  injury  resulting  from  a 
compensable  crime:  and 

(3)  Funeral  expenses  attributable  to  a 
death  resulting  from  a  compensable 
crime. 

Amounts  expended  for  administration 
of  the  program  (including  the 
performance  of  audits)  are  not 
aUowable  costs. 

States  are  encouraged,  but  not 
required,  to  provide  emergency  awards 
for  allowabie  costs  when  iBaniediate 
services  or  aeaittance  are  necessary  for 
the  victim's  health  or  welfaie.  A  number 
of  States  currently  provide  for 
emergency  awards. 

AudUcmtK  Although  under  OMB 
Circular  A-128  audit  costs  are  gsnetaUy 
allowable  charges  under  Federal  grants, 
audit  costs  incuned  at  tht  Mantee 
(Stat^  level  an  detannkied  to  be  an 
admkristimtfaw  expanse  aad.  Ihsrsfow. 


cowiofbo  paid  for  with  cztaM  vktim 
compenaatkn  grant  funds. 

c.  AudH  ReapooMibUitim.  Pursuant  to 
the  Office  ol  Management  and  Budget 
(OMB)  Circular  A-12a  "Audits  of  State 
and  Local  Govenunents."  grantees, 
subgrantees,  and  subredpients  have  the 
responsibility  to  provide  for  an  audit  of 
their  activities.  These  audits  shall  be 
made  annually,  unless  the  State  or  local 
government  haa.  by  January  1. 1987,  a 
conatitntional  or  statutory  requirement 
for  less  frequent  audits.  Note: 
Institnttons  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations  have  die  responsibility  to 
provide  for  an  audit  of  their  activities 
not  less  than  every  2  years.  While 
governments  (state  and  local)  receiving 
less  than  $25,000  in  any  fiscal  year  are 
exempt  from  a  single  audit  there  is  no 
audit  exclusion  for  private  nonprofit 
organizations.  However,  where  state 
and  local  governments  and  nonprofit 
organizations  received  grants  or  other 
agreements  less  than  $100,000  and  do 
not  obtain  audits  that  meet  the 
requimnnits  of  OMB  Circulan  A-tlO 
and  A-128.  DO)  grantor  organziations 
shall  ensure  that  Federal  funds  are 
spend  in  accordance  with  applicable 
laws  and  regulations.  Techniques  to  use 
to  determine  recipient  compliance  with 
Federal  requirements  include: 

1.  Recipient  obtained  audits  made  in 
accordance  with  the  Standards  for  Audit 
of  Governmental  Organizations, 
Programs,  Activities,  and  Functions 
issued  by  the  Comptroller  General: 

2.  Previous  auditi  performed  on 
recipients'  operations: 

3.  Desk  reviews  by  program  offldab 
of  project  documentadon: 

4.  Prt^t  audits  by  Federal  auditors 
or  auditora  obtained  by  recipients:  and 

5.  Evaluations  of  recipients' 
operations  by  program  officials. 

These  audits  shall  be  made  by  an 
independent  auditor  in  accordance  with 
generally  accepted  government  auditing 
standards  governing  financial  and 
compliance  audits.  The  required  audits 
are  to  be  performed  on  an  organizatloo- 
wide  basis  as  opposed  to  a  grant-by- 
grant  basis.  The  audit  reports  must 
include: 

1.  The  auditor's  report  on  financial 
statement  of  the  receipt  organization 
and  a  schedule  of  financial  assistance 
showing  the  total  expenditure  for  each 
Federal  assistance  program: 

2.  Ths  auditor's  report  on  compliance 
containing: 

(a)  A  statement  of  positive  assurance 
with  respect  to  thoee  items  tested  for 
compliance,  including  oompUanoe  with 
law  and  reguiatioos  pertainhig  to 
financial  reports  and  daims  far 
advances  and  feimbursements: 


(b)  A  nagaHvB  assurance  of  those 
items  not  tested  and  a  summary  of  all 
instances  of  nonoooipliance:  and 

(c)  The  auditor's  report  on  the  study 
and  evaluation  of  interne)  control 
systems,  whidi  must  identify  die 
organization's  significant  internal 
accounttng  contr^  designed  to  provide 
reasonable  assurance  diet  Federal 
programs  are  being  managed  in 
compliance  with  applicable  laws  and 
regulation.  It  must  also  identify  the 
controls  that  were  evaluated,  the 
controls  that  were  not  evaluated,  and 
the  material  weaknesses  identified  as  a 
result  of  that  evaluation. 

D.  Audit  Objectives,  Grants  and  other 
agreements  are  awarded  subject  to 
conditions  of  fiscal  program  and 
general  administration  to  which  ths 
redpient  expressly  agrees.  Accordingly, 
the  audit  objective  is  to  review  the 
redpient's  administration  of  grant  funds 
and  required  non-Federal  contributions 
for  the  purpose  of  determining  whether 
the  redpient  has: 

1.  Finandal  statements  of  the 
government  department  agency,  or 
establishment  that  present  fairiy  its 
finandal  position  and  the  results  of  its 
finandal  operations  in  accordance  with 
generally  accepted  accounting 
prindples: 

2.  The  organization  has  internal 
accounting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  Is 
managing  Federal  finandal  assistance 
programs  in  compliance  with  applicable 
laws  and  regulation;  and 

3.  The  organixation  has  complied  with 
laws  and  regulations  that  may  have 
material  elbct  on  its  finandal 
statements  and  on  each  Federal 
assistance  program. 

E.  Audit  Implementation.  Grantees  are 
required  to  specify  their  arrangement  for 
complying  with  the  proviaions  of  OMB 
Circular  A-128  and  indude  in  dieir  grant 
application,  to  die  extent  possible,  the 
following  infiormation: 

1.  Ilie  identify  of  the  organization  that 
wnll  condud  the  audit 

2.  Approximate  timing  of  when  the 
audit  will  be  performed: 

3.  Audit  coverage  to  be  provided. 
Where  the  audit  will  not  provide  the 
coverage  requirements  as  specified 
previously,  the  audit  policy  or 
procedures  must  describe  the  spedflc 
arrangements  for  obtaining  audit 
services  that  will  meet  the  requirements; 

4.  An  idratification  of  the  audit 
standards,  if  any,  with  which  the 
grantee  will  not  comply: 

5.  Receipt  and  appropriate  dlstribotkNi 
of  Iho  ren^tant  audit  report  and 
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6,  Audit  resolution  pelides  and 
procedures  to  be  followed  in  resolving 
the  audit  report 

F.  Fund  Suspension  or  Termination,  If. 
after  notice  and  opportunify  for  a 
hearing,  the  Office  for  Victims  of  Crime, 
Office  of  )ustice  Programs  finds  that  a 
State  has  failed  to  substantially  ctMnply 
widi  die  Victims  of  Crime  Act  die 
Financial  and  Administrative  Guide  for 
Grants,  OJP  M  7100.1  (effective  edition), 
these  final  implementbig  Guidelines,  or 
any  implementing  regulation,  the 
Director  of  the  Office  for  Victims  of 
Crime,  may  suspend  or  terminate 
fimding  to  the  State,  or  take  other 
appropriate  action,  as  deemed 
necessary. 

G.  Grant  Application.  The  Office  for 
Victims  of  Crime  preptares  and 
distributes  an  annual  Program 
Instruction  for  crime  victims 
compensation  grants. 

The  Program  Instruction,  which  is  sent 
to  all  State  compensation  programs 
eligible  to  apply  for  a  grant  provides  the 
necessary  information  and  gtiidance  for 
the  preparation  and  submission  of  an 
application  for  a  grant  award.  Endosed 
with  the  Program  instruction  is  an 
application  Vx\  containing  the  necessary 
application  materials  and  instructions 
for  the  submission  of  the  required 
assurances. 

V.  Additional  Requirements 

A.  Civil  Rights 

1.  General.  The  Act  provides  that  no 
person  shall  be  exduded  bom 
participation  in,  denied  the  benefits  of. 
subjected  to  discrimination  under,  or 
denied  employment  in  connection  with 
any  activity  receiving  funds  under  the 
Ad  on  the  basis  of  race,  color,  religion, 
national  origin,  handicap,  or  sex. 
(Section  1407(e)  of  the  Act.)  Redpients 
of  funds  under  the  Act  are  also  subject 
to  tide  VI  of  die  Civil  Rights  Act  of  1964, 
42  U.S.C  2000(d)  (prohibiting 
discrimination  in  Fed«'ally-funded 
programs  on  the  basis  of  race,  color,  or 
national  origin),  section  504  of  the 
Rehabilitation  Act  of  1973,  2  U.S.C.  794 
(prohibiting  discrimination  in  such 
programs  on  the  basis  of  handicap),  the 
Age  Discrimination  Act  of  1975, 42 
U.S.C  6101,  et  seq.,  and  the  Department 
of  Justice  Nondiscrimination 


Regulations,  28  CFR  part  42,  subparts  C 
D.  and  G.  i 

2.  Required  Assurances  and  \ 

Information.  To  be  eligible  for  funding 
under  the  Act  a  crime  victim 
compensation  program  must  submit  the 
following  assurances  and  information: 

a.  An  assurance  that  the  program  will 
comply  with  all  appUcable  j 
nondiscrimination  requirements:       ' 

b.  An  assurance  that  in  the  event  a 
Federal  or  State  court  or  Fedwal  or 
State  administrative  agency  makes  a 
finding  of  discrimination  after  a  due 
process  hearing,  on  the  grounds  of  race, 
color,  religion,  national  origin,  sex.  age 
or  handicap  against  the  program,  the 
program  wlU  forward  a  copy  of  the 
finding  to  the  Office  of  Justice  Programs, 
Office  for  Civil  Rights  (OCR); 

a  The  name  of  the  civil  rights  contad 
person  who  has  lead  responsibilify  in 
ensuring  that  all  applicable  dvil  rights 
requirements  are  met  and  who  shall  ad 
as  liaison  in  dvil  rights  matters  with 
OCR: 

d.  An  assurance  that  programs  will 
maintain  information  on  victim  services 
provided  by  race,  national  origin,  sex, 
age  and  handicap.  Note:  States  are  not 
required  to  submit  this  information  as 
part  of  their  program  performance 
report 

E  Confidentiality  of  Research 
Information.  No  redpient  of  monies 
under  the  Victims  of  Crime  Ad  of  1984. 
as  amended,  shall  use  or  reveal  any 
research  or  statistical  information 
furnished  under  this  program  by  any 
person  and  identifiable  to  any  specific 
private  person  for  any  purpose  other 
than  the  purpose  for  which  such 
information  was  obtained  in  accordance 
with  this  program  and  the  Act.  Such 
information  shall  be  immune  fixim  legal 
process  and  shall  not  without  the 
consent  of  the  person  furnishing  such 
information,  be  admitted  as  evidence  or 
used  for  any  purpose  in  any  action,  suit 
or  other  judidal  legislative,  or 
administrative  proceeding.  (See  section 
1407(d)  of  the  Act]  This  provision  is 
intended,  among  other  things,  to  assure 
the  confidentiality  of  information 
provided  by  crime  victims  to  those 
woriung  in  State  crime  victims 
compensation  programs.  Whatever  the 
scope  of  application  given  this 
provision,  it  is  dear  that  there  is  nothing 


in  the  Ad  or  its  legislative  histmy  to 
indicate  that  Confess  intended  to 
override  or  repeal,  in  effect  a  State's 
existing  law  governing  the  disclosure  of 
information  which  is  supportive  of  the 
Ad's  fundamental  goal  of  helping  crime 
victims.  For  example,  this  provision 
would  not  ad  to  override  or  repeal,  in 
effect  a  State's  existhig  law  pertaining 
to  the  mandatory  reporting  (rf  suspeded 
child  abuse.  See  Pennhurst  State  School 
and  Hospital  v.  Halderman.  et  al.,  451 
U.S.  1  (1061). 

C  Drug-nee  Workplace.  On 
November  18, 198a  Congress  passed  the 
Drug-Free  Workplace  Ad  of  1988  (Pub. 
L  100-80a  tide  V,  subtide  D).  This 
statute  requires  that  grantees  of  Federal 
agencies  certify  that  they  will  provide 
(frng-free  workplaces.  Making  the 
required  certification  is  a  precondition 
for  receiving  a  grant  from  a  Federal 
agency.  State  crime  victims 
compensation  programs  that  apply  for  a 
crime  victims  compensation  grant  as 
authorized  in  section  1403(a)(1)  of  the 
Victims  of  Crime  Ad  must  provide  the 
necessary  certification.  The  instrument 
for  the  CCTtification  is  OJP  Form  4061/3 
and  is  tided  "Certification  Regarding 
Drug-Free  Workplace  Requirements." 
The  form  is  furnished  as  a  part  of  the 
grant  application  packet  maUed 
annuaUy  to  States  eUgible  to  apply  for  a 
grant  award.  The  grantee's  authorized 
representative  is  required  to  sign  and 
date  the  certification  and  indude  it  with 
the  State's  application  for  a  crime 
victims  compensation  grant  award. 

VI.  Reporting  Requirements 

A  crime  victim  compensation  program 
receiving  funds  under  the  Ad  will  be 
required  to  submit  an  annual 
performance  report.  These  reports  will 
be  on  a  form  prepared  and  distributed 
by  the  Office  for  Victims  of  Crime. 
Reports  will  be  due  no  later  than 
December  30  for  die  Federal  fiscal  year 
ending  September  3a 

Approved: 
Ism  Nady  Buml«y, 
Director,  Office  for  Victims  of  Crime. 
T.  Match  Bdl. 

General  Counsel.  Office  of/uttice  Prognunt. 
[PR  Doc  90-2085  Filed  1-29-00;  8:4S  am] 
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FCdaral  AoquWtfon  Regulation  (FAR); 
AnIMjolibyIno 


;  Department  of  Defense 
(DoO),  General  Servioet  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 
commeat 

■UMMawr.  Federal  Acquisition  Circular 
(FAC)  84-55  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  Public 
Law  101-121,  which  added  a  new 
section  1352  to  title  31  U.S.C  entitled 
^limitation  on  use  of  appropriated  funds 
to  influence  certain  Federal  contracting 
and  financial  transactions.**  Section  319 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  loans,  and  cooperative 
agreements  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract  grant  loan,  or 
cooperative  agreement  Section  319  also 
requires  that  each  person  who  requests 
or  receives  a  Federal  contract  grant  or 
cooperative  agreement  in  excess  of 
$100,000,  or  a  loan  or  Federal 
commitment  to  insure  or  guarantee  a 
loan,  in  excess  of  $150,000,  must  disclose 
lobbying  with  other  than  appropriated 
funds. 

The  Act  also  required  the  Director  of 
the  Office  of  Management  and  Budget 
(OMB)  to  issue  guidance  for  agency 
implementation  of,  and  compUance  with 
the  Act  OMB  interim  final  guidaiux 
appeared  in  the  Federal  Register  on 
December  20, 1989.  The  Act  is  effective 
as  of  December  23, 1980.  This  FAC  84-55 
interim  rule  is  based  upon  such  OMB 
guidance. 

DATn:  Effective:  January  30, 1990. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  April 
2, 1990,  to  be  considered  in  the 
formulation  of  a  final  nde. 


Secretariat  (VR8),  18th  *  F  Streets.  NW„ 
room  4041.  Washington.  DC  20405. 

Please  dte  FAC  84-55  in  all 
cofTespondence  related  to  this  issue. 

MM  nillTNni  MPOMIATION  CONTACT: 

Margaret  A.  Willis,  FAR  Secretariat 
room  4041.  GS  Building,  Washington.  DC 
20405.  (202)  52^^4755,  Please  dte  FAC 
84-65. 


:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 


A.  Regulatory  FlaxibUity  Ad 

The  proposed  change  to  the  FAR  may 
have  a  si|puficant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.aC.  801,  et  seq.  The 
impact  is  likely  to  occur  because,  in 
connection  with  contract  awards  in 
excess  of  $100,000.  offerors  will  be 
required  to  gather  and  provide  to  the 
Government  certain  information  with 
respect  to  the  use  of  nonappropriated 
funds  with  respect  to  the  procurement 
Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared  and  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
IRFA  may  be  obtained  from  the  FAR 
Secretariat.  Comments  are  invited. 
Comments  from  small  entities 
concerning  the  affected  FAR  subparts 
will  also  be  considered.  Such  comments 
must  be  submitted  separately  and  cite 
section  89-eiO  (FAR  Case  80-03)  in 
correspondence. 

B.  Faperwofk  RaductioD  Ad 

The  requirements  of  the  Act  were 
addressed  by  the  Office  of  Management 
and  Budget  (OMB)  in  the  development 
of  its  interim  final  guidance,  published 
in  the  Federal  RegLstar  on  December  20, 
1989  (54  FR  52306),  implementing  section 
319  of  the  Department  of  Interior  and 
Related  Agendes  Appropriations  Act 
Public  Law  101-121,  which  added  a  new 
section  1352  to  titie  31  U.S.C.  entitied 
"Limitation  on  use  of  appropriated  funds 
to  influence  certain  Federal  contracting 
and  finandal  transactions."  A 
Paperwork  Reduction  Act  emergency 
approval  was  granted  by  OMB  under 
control  number  0348-0046  for  the 
information  collection  requirements. 

List  off  Subjeds  in  48  CFR  Parts  S  and  S2 

Government  prociuement 

Dated:  Jannaiy  2S,  1990. 
AHMrt  A.  VlocUolla. 
Director,  Off  ice  of  Federal  Acquiaitiaa  Policy. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  this  interim  rule  FAC  84-55  is 
effective  January  30, 1980. 


Dated:  lanuary  22, 198a 
BMBor  Spector. 

Deputy  Assistant  Secretary  of  Defense  for 

Procurement 

ldaM.UttML 

Acting  Associate  Administrator  for 

Acquisition  Policy,  GSA. 

8.|.  Evans. 

Associate  Administrator  for  Procurement. 

NASA. 

Federal  Acquisition  Circular  (FAC) 
84-55  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  spedfied  below: 

Item— Anti-Lobbying 

FAR  subpart  3.8,  the  provision  at 
52.203-11.  and  the  dause  at  52.203-12 
are  added  to  implement  section  319  of 
the  Department  of  the  Interior  and 
Related  Agendes  Appropriations  Act, 
Public  Law  101-21,  which  added  a  new 
section  1352  to  titie  31  U.S.C.  entiUed 
"Limitation  on  use  of  appropriated  funds 
to  influence  certain  Federal  contracting 
and  finandal  transactions"  (the  Act). 
The  Act  prohibits  redpients  of  Federal 
contracts,  grants,  loans,  and  cooperative 
agreeements  firom  using  appropriated 
fluids  for  lobbying  the  executive  or 
legislative  branches  of  the  Government 
in  connection  with  a  spedfic  contract 
grant  loan,  or  cooperative  agreement 
The  Act  also  requires  that  each  person 
who  requests  or  receives  a  Federal 
contract  grant  or  cooperative 
agreement  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure  or 
guarantee  a  loan,  in  excess  of  $150,000, 
must  disclose  lobbying  with  other  than 
appropriated  funds.  This  FAC  84-55 
reflects  the  interim  final  gtiidance  issued 
by  the  Office  of  Management  and 
Budget  (OMB)  and  published  in  the 
Federal  Register  on  December  20, 1989 
(54  FR  52306). 

Therefore,  48  CFR  parts  3  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  dtation  for  48  CFR 
parts  3  and  52  continues  to  read  as 
follows: 

Authority:  40  U3.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  3— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  Subpart  3.8.  consisting  of  sections 
3J00  throu^  3J08.  is  added  to  read  as 
follows: 

Sobpart  M— Uaaitatkia  so  dM  PayoMot  of 
Faads  to  Inlhwnct  Fwhnl  TransacHnas 


SJOO  Scope  of  sutyparL 

SJOl  Dsfinitions. 

SJ02  Prohibitioas. 

a.aes  Cntifkatioa  and  disdosurs. 
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3J»4  NMcy. 

3.806  Exemption. 

3408  Procetsiag  SMspecled  vtoialiaos. 

3J07  Civtl  pen^ties. 

3J08  SoMdtettoe  prawMaa  1 


Subpart  SJ—LballatiOfw  onlfw 
rayinainoi  runos  lo  wmuanca  reoani 


This  subpart  piescnbea  poiides  and 
procedures  implementing  section  319  of 
the  Department  of  Ine  Interior  and 
Related  Agendes  Appropriations  Act 
Public  Law  101-121,  which  added  a  new 
section  1352  to  tide  31,  United  States 
Code,  entitled  limitation  on  use  of 
appropH-ated  funds  to  Inflaenoe  certain 
Federal  contracting  and  finandal 
transactions"  (die  Ad). 

»J01   DslWiiews. 

"Agsocjr.**  as  aaed  in  tfria  aedioQ, 
means  an  eaecBliTe  lysrir  as  defined 
in  2.101. 

"Cmentl  Fedeml  aethH."  as  used  in 
this  aeotioa.  means  any  of  the  fottowiag 
Federal  adiotts: 

(a)  The  awarding  of  any  Federal 
contract 

{hH  The  ouikiag  of  aay  Federal  nant 

(c)  The  maiui^  of  any  Federal  loan. 

(d)  The  entering  into  of  any 
cooperative  agreemeaL 

(e)  The  extension,  continuation, 
renewal  amendment  or  modification  of 
any  Federal  contract  grant  loan,  or 
cooperative  agreement 

"Indian  trOte"  and  "tribal 
organization."  as  used  in  this  section, 
have  the  meaning  provided  in  section  4 
of  the  Indian  Self-Determinatioa  and 
Education  Assistance  Ad  (25  U.S.C. 
4S0B)  and  include  Alaskan  Natives. 

"Influencing  or  attempting  to 
influence."  as  used  in  this  section, 
means  making,  with  the  intent  to 
influence,  any  omununication  to  or 
appearance  before  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  emptoyee  of  a  Member 
of  Congress  in  connedioo  with  any 
covered  Federal  action. 

"Local  government,"  as  used  in  this 
section,  means  a  unit  of  government  in  a 
State  and.  if  chartered,  established,  or 
otherwise  recognized  by  a  State  for  the 
performance  of  a  governmental  duty, 
including  a  local  public  authority,  a 
special  district  an  intrastate  dUrict  a 
council  of  govenunaats.  a  sponsor  groqp 
representative  oiganisation,  and  any 
other  instiumentuUy  of  a  local 
government 

"Officer  or  entphyee  ofatt  ngency," 
as  used  bi  this  section.  Includes  fha 


following  individuab  who  ara  ampioyed 
byanagenw: 

(a)  An  individual  wno  Is  appointed  to 
a  position  in  the  Guveinnent  under  title 
5,  United  States  Code.  Inchiding  a 
position  under  a  temporary 
appointment; 

(b)  A  member  of  the  nninnned 
services,  as  defined  in  subsection  101(3), 
tide  37.  United  States  Code; 

(c)  A  special  Govenment  employee, 
as  defined  in  section  308,  titia  18^  United 
States  Code;  and 

(d)  An  imiHvidual  who  is  a  Bemher  of 
a  Federal  advitofy  ooauaittee,  as 
defined  by  the  Federal  Advlsocy 
Committee  Act  tide  $.  (Mted  States 
Code,  appendix  2. 

"Person."  as  used  in  diis  eedioa. 
means  an  individual  corporation, 
company,  aasodation.  authority,  fina. 
partnership,  so^ety.  Stale,  and  local 
government  ragardicas  ofwhstfierwsrfi 
entity  is  operated  for  prafit  or  not  for 
profit  This  tenn  exchidea  am  Indian 
tribe,  tribal  oifanicadon.  or  any  other 
Indian  organization  with  rasped  to 
expenditures  specificaUy  penaMled  by 
other  Federal  law. 

"ReaeoaaNe  oompeaeation."  as  used 
in  this  section,  means,  with  reaped  to  a 
regularly  employed  officer  or  saiptoyei 
of  any  person,  coaspensation  thai  ia 
consistent  widi  the  normal 
coaspensation  for  such  officer  or 
employee  for  work  that  ia  not  furnished 
to,  not  fonded  by,  or  not  famished  in 
cooperation  with  the  Federal 
Goyernment 

"AeosoTNiMe  paymeat,"  as  used  in 
this  section.  Bieana.  arith  rasped  to 
profcesionil  and  other  technical 
services,  a  payment  in  an  amount  that  is 
consistent  widi  the  smoant  nomally 
paid  for  such  services  in  the  private 
sector. 

"Recipieat."  as  used  in  diis  sedioa. 
includes  Ae  oontrador  and  all 
suboontradors.  This  term  exchnles  an 
Indian  tribe,  tribal  organtcation.  or  any 
other  Indian  oiganization  with  reaped 
to  expenditares  spedficaMy  penaittod 
by  odiar  Federal  law. 

"Regularly  employed;'  as  asad  in  diis 
section,  means,  with  rasped  to  an 
officer  or  employee  of  a  person 
requesting  or  receiving  a  Federal 
contract  an  officer  or  enployee  who  is 
employed  by  such  person  for  at  least  130 
worldng  days  arithin  1  year  ioBMdiately 
preceding  the  date  of  the  submission 
that  initiates  agency  ooasideratiaa  of 
such  person  for  receipt  of  such  contract 
An  officer  or  eaiployae  ndM  is  eaaployed 
by  such  parson  for  less  than  138  wocidag 
days  wittiin  1  year  immediately 
preradiag  the  date  of  the  submission 
that  initiates  agency  oonsideratton  of 
such  person  shall  be  considered  to  be 


regukiiy  employed  as  soaa  aa  he  or  she 
is  anplqted  by  *uch  person  for  130 
woridngdays. 

"State,"  aa  mad  in  diis  section,  msaas 
a  State  of  Oa  ItaUad  Stataa,  the  DisMd 
of  CohMBbia.  be  CoauMawaaldi  of 
Puerto  Riooi  a  territoty  or  pQeiiisiicMi  of 
the  United  States,  an  agency  or 
instrumentali^  of  a  State,  and  BHiW- 
Stote,  regional  or  interstate  eafUty 
having  govemmaotal  duties  and  poaren. 

|3J8>   PiwtaiMMiM. 

(a)  Section  1352  of  dlle  31.  United 
States  Code,  among  othtf  things, 
prohibits  a  redpient  of  a  Federal 
contract  jrant  loan,  or  cooperative 
agreement  bom  using  appropriated 
funds  to  pay  any  person  for  influenriag 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connedion  arith  any  of 
the  following  covered  Federal  actions: 
the  awarding  of  any  Federal  contract 
the  making  of  any  Federal  grant  the 
making  of  any  Feideral  loan;  the  entering 
into  of  any  cooperative  agreesKnt  or. 
the  modification  of  any  Federal  oonlrad. 
grant  loan,  or  cooperative  agreement 

(b)  The  Ad  also  requires  offerors  to 
furnish  a  declaration  consisting  of  both 
a  certification  and  a  disdoaure.  These 
requirements  are  contained  in  the 
provision  at  52.203-11,  Certification  and 
Disclosure  Regarding  Payments  to 
Influence  Certein  Federal  Transactions, 
and  the  clause  at  S2.203-1Z  Limitation 
on  Payments  to  Influence  Certain 
Federal  Transactions. 

(1)  By  signing  its  offer,  an  ofEerar 
certiifies  that  no  appropriated  funds  have 
been  paid  or  wifl  be  paid  in  violation  of 
die  prohibitions  in  31  VS,C  13S2. 

(2)  The  disdosure  shall  identify  if  any 
funds  othw  then  Federal  appropriated 
funds  (including  profit  or  fee  received 
under  a  covered  Federal  action)  have 
been  paid,  or  wiU  be  paid,  to  any  person 
for  influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  aa  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  a  Federal  contiact  grant  loan,  or 
cooperative  agreeaient 

(c)  The  proUbitions  of  the  Ad  do  not 
apply  under  the  following  conditions; 

(1)  Agency  and  legislative  liaisoa  by 
own  employeeB.  (i)  The  prohibition  on 
the  use  of  apprapriatad  foods,  in 
paragraph  (a)of  this  section,  does  not 
apply  in  the  case  of  a  payment  of 
reasonable  compensation  made  to  an 
officer  or  employee  of  a  person 
requesting  or  receiving  a  covered 
Federal  action  if  die  payment  is  for 
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agency  and  legislative  liaison  activities 
not  directly  related  to  a  covered  Federal 
action. 

\tt]  For  purposes  of  subdivision 
(c)fl)(i)  of  this  section,  providing  any 
information  specifically  requested  by  an 
agency  or  Congress  is  permitted  at  any 
time. 

(iii)  The  following  agency  and 
legislative  liaison  activities  are 
permitted  at  any  time  where  they  are 
not  related  to  a  specific  solicitation  for 
any  covered  Federal  action: 

(A)  Discussing  with  an  agency  the 
qualities  and  characteristics  (including 
individual  demonstrations)  of  the 
person's  products  or  services,  conditions 
or  terms  of  sale,  and  service 
capabilities; 

(B)  Technical  discussions  and  other 
activities  regarding  the  application  or 
adaptation  of  the  person's  products  or 
services  for  an  agency's  use. 

(iv)  The  following  agency  and 
legislative  liaison  activities  are 
permitted  where  they  are  prior  to  formal 
solicitation  of  any  covered  Federal 
action: 

(A)  Providing  any  Informatimi  not 
specUically  requested  bo  covered  Federal 
action; 

(6)  Technical  discussions  regarding 
the  preparation  of  an  unsolicited 
proposal  prior  to  its  official  submission; 
and 

(C)  Capability  presentations  by 
persons  seeking  awards  from  an  agency 
pursuant  to  the  provisions  of  the  Small 
Business  Act  as  amended  by  Public 
Law  06-607,  and  subsequent 
amendments. 

(v)  Only  those  activities  expressly 
authorized  by  subparagraph  (c)(1)  of  this 
section  are  permitted  under  this  section. 

(2)  Professional  and  technical 
services,  (i)  The  prohibition  on  the  use 
of  appropriated  funds,  in  paragraph  (a) 
of  this  section,  does  not  apply  in  the 
case  of— 

(A)  Payment  of  reasonable 
compensation  made  to  an  officer  or 
employee  of  a  person  requesting  or 
receiving  a  covered  Federal  action  or  an 
extension,  continuation,  renewal, 
amendment,  or  modification  of  a 
covered  Federal  action,  if  payment  is  for 
professional  or  technical  services 
rendered  directly  in  the  preparation, 
submission,  or  negotiation  of  any  bid, 
proposal,  or  application  for  that  Federal 
action  or  for  meeting  requirements 
imposed  by  or  piuvuant  to  law  as  a 
condition  for  receiving  that  Federal 
action; 

(B)  Any  reasonable  payment  to  a 
person,  other  than  an  officer  or 
employee  of  a  person  requesting  or 
receiving  a  covered  Federal  action,  if  the 


payment  is  for  professional  or  technical 
services  rendered  directiy  in  the 
preparation,  submission,  or  negotiation 
of  any  bid,  proposal,  or  application  for 
that  Federal  action,  or  for  meeting 
requirements  imposed  by  or  pursuant  to 
law  as  a  condition  for  receiving  that 
Federal  action.  Persons  other  than 
officers  or  employees  of  a  person 
requesting  or  receiving  a  covered 
Federal  action  include  consultants  and 
trade  associations. 

(ii)  For  purpoaes  of  subdivision 
(c)(2)(i)  of  this  section,  "professional  and 
technical  services"  shall  be  limited  to 
advice  and  analysis  directiy  applying 
any  professional  or  technical  discipline. 
For  example,  drafting  of  a  legal 
document  accompanying  a  bid  at 
proposal  by  a  lawyer  is  allowable. 
Similarly,  technical  advice  provided  by 
an  engineer  on  the  performance  or 
operational  capability  of  a  piece  of 
equipment  rendered  directly  in  the 
negotiation  of  a  contract  is  allowable. 
However,  communications  with  the 
intent  to  influence  made  by  a 
professional  (such  as  a  licensed  lawyer) 
or  a  technical  person  (such  as  a  licensed 
accountant)  are  not  allowable  under  this 
section  unless  they  provide  advice  and 
analysis  directiy  applying  their 
professional  or  technical  expertise  and 
unless  the  advice  or  analysis  is  rendered 
directiy  and  solely  in  the  preparatioa 
submission  or  negotiation  of  a  covered 
Federal  action.  Thus,  for  example, 
communications  with  the  intent  to 
influence  made  by  a  lawyer  that  do  not 
provide  legal  advice  or  analysis  directiy 
and  solely  related  to  the  legal  aspects  of 
his  or  her  client's  proposal  but  generally 
advocate  one  proposal  over  another  are 
not  allowable  under  this  section 
because  the  lawyer  is  not  providing 
professional  legal  services.  Similarly, 
communications  with  the  intent  to 
influence  made  by  an  engineer  providing 
an  engineering  analysis  prior  to  the 
preparation  or  submission  of  a  bid  or 
proposal  are  not  allowable  under  this 
section  since  the  engineer  is  providing 
technical  services  but  not  directiy  in  the 
preparation,  submission  or  negotiation 
of  a  covered  Federal  action. 

(iii)  Requirements  imposed  by  or 
pursuant  to  law  as  a  condition  for 
receiving  a  covered  Federal  award 
include  those  required  by  law  or 
regulation  and  any  other  requirements  in 
the  actual  award  documents 

(iv)  Only  those  services  expressly 
autiiorized  by  subdivisions  (c)(2)(i)  (A) 
and  (B)  of  this  section  are  permitted 
under  this  section. 

(v)  The  reporting  requirements  of 
9.803(a)  shaU  not  apply  with  respect  to 
payments  of  reasonable  compensation 


made  to  regulariy  employed  officen  or 
employees  of  a  person. 

3.803  Certification  and  disclosure 

(a)  Any  contracts  who  requests  or 
receives  a  Federal  (iontract  exceeding 
$100,000  shall  submit  the  certification 
and  disclosures  required  by  the 
provision  at  52.203-11,  Certification  and 
Disclosure  Regarding  Payments  to 
Influence  Certain  Federal  Transactions. . 
with  its  offer.  Disclosures  under  this 
section  shall  be  submitted  to  the 
contracting  officer  using  0MB  standard 
form  LLL,  Disclosure  of  Lobbying 
Activities. 

(b)  The  contractor  shall  file  a 
disclosure  form  at  the  end  of  each 
calendar  quarter  in  which  there  occurs 
any  event  that  materially  affects  the 
accuracy  of  the  information  contained  in 
any  disclosure  form  previously  filed  by 
such  person  under  paragraph  (a)  of  this 
section.  An  event  that  materially  affects 
the  accuracy  of  the  information  reported 
includes — 

(1)  A  cumulative  increase  of  $25,000  or 
more  in  the  amount  paid  or  expected  to 
be  paid  for  influencing  or  attempting  to 
influence  a  covered  Federal  action;  or 

(2)  A  change  in  the  peraon(s)  or 
individual(s)  influencing  or  attempting 
to  influence  a  covered  Federal  action;  or 

(3)  A  change  in  the  officer(s), 
employee(s),  or  Member(8)  contacted  to 
influence  or  attempt  to  influence  a 
covered  Federal  action. 

(c)  The  contractor  shall  require  the 
submittal  of  a  certification,  and  if 
required,  a  disclosure  form,  by  any 
person  who  requests  or  receives  any 
subcontract  exceeding  $100,000  under 
the  Federal  contract 

(d)  All  subcontractor  disclosure  forms 
(but  not  certifications),  shall  be 
forwarded  from  tier  to  tier  until  received 
by  the  prime  contractor.  The  prime 
contractor  shall  submit  all  disclosure 
forms  to  the  contracting  officer  at  the 
end  of  the  calendar  quarter  in  which  the 
disclosure  form  is  submitted  by  the 
subcontractor.  Each  subcontractor 
certification  shall  be  retained  in  the 
subcontract  file  of  the  awarding 
contractor. 

3M4  Policy 

(a)  The  contracting  officer  shall  obtain 
certifications  and  disclosures  as 
required  by  the  provision  at  52.203-11, 
Certification  and  Disclosure  Regarding 
Payments  to  Influence  Certain  Federal 
Transactions,  prior  to  tiie  award  of  any 
contract  exceeding  $100,000. 

(b)  The  contracting  officer  shall 
forward  a  copy  of  all  contractor 
disclosures  furnished  pursuant  to  the 
clause  at  52,203-12.  Limitation  on 
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Payments  to  Influence  Certain  Federal 
Transactions,  to  the  official  designated 
in  accordance  with  agency  procedures, 
for  subsequent  submission  to  Congress. 
The  original  of  the  disclosure  shall  be 
retained  in  the  contract  file. 

SMS  Exemption 

The  Secretary  of  Defense  may  exempt 
on  a  case4)y-case  basis,  a  covered 
Federal  action  from  the  prohibitions  of 
this  section  whenever  the  Secretary 
determines,  in  writing,  that  such  an 
exemption  is  in  Uie  national  interest 
The  Secretary  shall  transmit  a  copy  of 
audi  exemption  to  Congress 
immediately  after  making  itich  a 
determination.  1 1  / 

3.806  Processing  suspea^  violations 

Suspected  violations  of  the 
requirements  of  the  Act  shall  be  referred 
to  the  official  designated  in  agency 
procedures.  i 

3.807  Civil  penalties     ' 

Agencies  shall  impose  and  collect 
civil  penalties  pursuant  to  the  provisions 
of  the  Program  Fraud  and  Civil 
Remedies  Act  31  U.S.C  3803  (except 
subsection  (c)),  3804-3406.  and  3612. 
insofar  as  the  provisions  therein  are  not 
inconsistent  with  the  requirements  of 
this  subpart 

3.«W  Solicitation  provision  and 
contract  clause 

(a)  The  provision  at  52.203-11, 
Certification  and  Disclosure  Regarding 
Payments  to  Influence  Certain  Federal 
Transactions,  shall  be  included  in 
'  solicitations  expected  to  exceed 
$100,000. 

(b)The  clause  at  52,203-12.  Limitation 
on  Payments  to  Influence  Certain 
Federal  Transactions,  shall  be  included 
in  solicitations  and  conbacts  expected 
to  exceed  $100,000. 

PART  S2-S0UCITATI0N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.203-11  is  added  to  read 
as  follows: 

52203-11  Certification  and  Disclosure 
Regarding  Payments  to  Influence 
Certain  Federal  Transactions 

As  prescribed  in  3J06.  insert  the 
following  provision: 

Cattificatioo  and  Disdoson  I 
PayBMOts  to  InfhMiMis  Csrtda  Fs 

TrMisM:lloiisaall>i| 

(a)  The  definitioas  and  prohibitions 
oontained  in  the  clause,  at  FAR  S2JaO-12. 
Limitation  on  PaymenU  to  InHaence  Cai^ 
Federal  Transactlotts.  laduded  Id  this 
■oUdtatioB.  are  hereby  incorporated  by 


reference  in  para^aph  (b)  of  this 
certificatioa 

(b)  The  ofEeror.  by  signing  its  offsr.  heteby 
certifies  to  the  best  of  his  or  her  knowledgB 
and  beUef  as  of  December  23. 190B  tlut— 

(1)  No  Federal  approprUted  hmds  have 
been  paid  or  will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Mamber 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  on  his  or  her  behalf  in  connectioa 
widi  tlie  awarding  of  any  Federal  contract 
die  nu^dng  of  any  Federal  grant  the  making 
of  any  Federal  loan,  the  entering  Into  of  any 
cooperative  agreement  and  tiie  extension^ 
continnatioa  renewal  amendment  or 
modificatioa  of  any  Federal  contract  grant 
loan,  or  cooperative  agreement 

(2)  If  any  funds  otlier  tlian  Federal 
appropriated  funds  (including  profit  or  fee 
received  under  a  covered  Federal 
transaction)  have  been  paid,  or  will  be  paid, 
to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  enqtioyee  of  a 
Member  of  Congress  on  his  or  her  behalf  in 
connectioo  with  this  solidlatioa.  die  offeror 
shall  complele  and  submit  with  its  offisr, 
OMB  standard  fbnn  LLL,  Disclosars  of 
Lobbying  Activities,  to  the  Contacting 
Officer  and 

(3)  He  or  she  win  ipdudb  die  language  of 
this  certiflcatioo  in  all  subcontract  awards  at 
any  tier  and  require  tiiat  all  redpienU  of 
subcontract  awaids  in  excess  of  8100,000 
shall  certify  and  disclose  accordingly. 

(c)  Submission  of  diis  certification  and 
dlsdoeuiv  is  a  prerequisite  for  making  or 
entering  into  tiUs  contract  imposed  by  section 
1352.  title  31,  United  States  Code.  Any  person 
who  makes  an  expenditure  prohibited  under 
tliis  provision  or  wtio  fails  to  file  or  amend 
ttw  disclosure  form  to  be  filed  or  amended  by 
tills  provisioa  shall  be  subject  to  a  dvil 
penalty  of  not  less  Uian  $10,000,  and  not  more 
than  glOOjOOa  for  each  such  failure. 
(End  of  provision) 

4,  Section  52.203-12  is  added  to  read 
as  follows: 

SZ203-12  Limitation  on  Payments  to 
Influence  Certain  Federal  Transactions 

As  preacribed  in  3J0e.  insert  the 
following  clause: 


LWlalka  OB  Payaasals  lo 
Fedscal  TransactJais    QaaMWI 

(a)  Definition*.  < 

"Agency,"  as  used  in  Oils  clause,  means 

execative  agency  as  defined  in  Z.101. 
"CovenaFederal actioa,"  as  used  in  tills 

dause.  means  any  of  the  following  Federal 

actions: 

(a)  The  awarding  of  any  Federal  contract 

(b)  The  saaUng  of  any  Federal  Bant 

(c)  The  making  of  any  Federal  loMt. 

(d)  "nie  entsftog  into  of  iny  cooperative 
agreement  . 

(e)  The  extension,  oootlnuatioa.  renewal 
■meodoMit  or  modificatioa  of  any  Federal 
contract  pant  Utuu  or  ooopenUve 
agreement 


"Indian  tribeT  and  "tribal  oisanixattoa,"  as 
used  in  this  danse,  have  the  meaning 
provided  in  section  4  of  die  Indian  Mf- 
Detsnaiaation  and  Education  Assistance  Ad 
(2S  U&C  460B)  and  induda  Alaskan  Natives. 

"Influencing  or  aftempting  to  influence,"  as 
used  in  this  clause,  means  making,  with  the 
Intent  to  »"W«mwm^i  any  communicattoo  to  or 
appearance  liefbre  an  officer  or  emplojree  of 
any  agency,  a  Member  of  Congress,  an  officer 
or  empkiyee  of  Congress,  or  an  employee  of  a 
Member  of  Coopess  in  connectioo  with  any 
oovaeed  Federal  action. 

"Loco/ government"  as  used  in  dils  clause, 
means  a  unit  of  government  in  a  State  and.  if 
diartered.  estaUuhed.  or  otlterwisa 
reoognind  by  a  SUIe  for  die  perfotmanoe  of 
a  governmental  doty,  Induding  a  kwal  poblie 
autiwrity.  a  special  district  an  IntrasUte 
district  a  couodl  of  governments,  a  sponsor 
group  represenUtive  organisation,  and  any 
other  instranentality  of  a  local  government 

"Officer  or  employee  of  an  agency,"  as 
used  in  tills  clause,  indudes  the  foUowing 
individuals  who  are  employed  by  an  agency: 

(a)  An  individual  who  is  appointed  b>  a 
poisitlon  in  the  Government  under  title  S, 
United  States  Code,  induding  s  position 
under  s  temporaiy  appointment 

(b)  A  member  of  tiie  onifonBed  services,  as 
defined  in  subsection  101(3),  tide  37,  United 
SUtesCode. 

(c)  A  special  Government  employee,  as 
defined  in  section  202.  titie  la.  Unitwl  States 

Code. 

(d)  An  Individual  who  is  a  member  of  a 
Federal  advisory  oommlttee,  as  defined  by 
tiie  Federal  Advisory  Committee  Act  tide  S. 
United  States  Coda,  appendbc  2. 

"Penoa,"  as  used  in  this  dause.  means  an 
individual  oorporatioa  company, 
association,  autiiority,  firm,  partnership, 
sodety.  State,  and  local  government 
regartUess  of  whedier  such  entity  is  operated 
for  profit  or  not  for  profit  This  tera  exdodes 
an  Indian  tribe,  tribal  oiganixatioa  or  any 
otiier  Indian  organization  witii  reaped  to 
expenditures  spedfically  petnitted  by  odwr 
Federal  law. 

"Reasonable  compensation."  as  used  m 
this  dause.  means,  with  rasped  to  a  regulaity 
employed  officer  or  employee  of  any  persoa 
compensation  tiiat  is  consistent  witii  tiie 
normal  oompensatioa  for  such  officer  or 
employee  for  wo(k  that  is  not  furaished  to, 
not  hmded  by.  or  aot  fiunished  in 
cooperation  vridi  the  Federal  Government 

"Reatoaablepaymtent,"  a*  uaei  in  ^OM 
daose.  means,  wtth  resped  to  professiooBl 
and  odier  tadmical  sarviees,  a  payment  in  an 
amoatthat  is  consistent  widi  die  amount 
normally  paid  for  such  services  in  dw  private 
settof 

"Recipient,"  m»  used  in  tills  dause.  indudes 
die  Cootredor  and  all  sobcontradors.  This 
term  exdodes  an  Indian  tribe,  tribal 
organixatioa.  or  any  odier  Indian 
organixattoo  widi  rasped  to  expenditwes 
•pocfficaHy  permitted  by  other  Federal  law. 

"Reguhrty  employed."  as  used  in  dds 
lisaso.  msans  witii  rasped  to  an  ofllcer  or 
employee  ol  a  paweaieqaestiag  or  recalviag 
a  Federal  ooauact  an  officer  or  emplojree    • 
who  is  employed  by  sooh  person  for  at  ls*Bl 
.  130  wofUiv  days  witUnl  year  iannedUtely 
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K«oacHi«  the  date  of  tha  MbiaiwiaB  tlut 
fnitlatM  agancy  ooiuideratioa  of  ai  '  . 
for  rooeipt  of  such  cootract  An  offioar  or 
anpioyaa  wtw  la  aapioyad  by  rach  paraoo 
for  iaaa  thaa  130  woridM  daya  within  1  jraar 
imawdlalaty  pracading  ma  date  of  tha 
tttbaiinioa  that  initlataa  agency 
cooaidaratiaa  of  aodi  paraon  aitall  ba 
oonatdarad  to  ba  leguJariy  enqrioyad  aa  aoon 
aa  Im  or  iba  ia  anployed  by  aadi  person  for 
laOwotUngdaya. 

"Skrtr."  aa  oaad  In  tUa  danaa.  maaaa  a 
State  of  Iba  UnHad  Statea,  dM  Diatrict  of 
Columbia,  the  Commonweahb  of  Awrto  Keo, 
a  tanttory  or  poaaaaaion  of  dM  United  Stotoa. 
an  agancy  or  iaati auieiitahty  of  a  Stata.  and 
BiM-Stata.  rafioML  or  inlenrtata  entity 
bavtag  govanmeatal  dutiaa  and  powera. 

(b)  PtoJUbttionB.  (1)  Soctioo  1382  of  tide  91. 
United  Stalee  Code.  aiMMV  odMf  diiath 
proMMts  e  redpieat  of  a  Federal  ooBtrect 
grant.  Ioh^  or  oooperallve  egreeMenl 
■aiflf  appropriated  fends  to  pay  any  | 
for  inihMdnt  or  attao^rting  to  Infhianoe  aa 
officer  ar  oaployee  of  any  agency,  a  Meaiber 
of  Genpeae.  an  ofBoer  or  eaptoyee  of 
Cuiigiaee.  or  an  eaptoyea  of  a  liiainhir  of 
Congraeelncowiertioawithenyoftbe 
foUtnvtng  oovered  Federal  actioaa:  dM 
awarding  «f  any  Pladeral  oonHad;  te  making 
of  any  Pederd  yaat  the  maUag  of  any 
Fadaral  loan:  tba  entering  taito  of  any 
cooperative  agreement:  or  the  modifteettoa  of 
eny  Federal  coatract  grant  loan,  or 
cooperative  agreeiMBt 

(2)  The  Act  elao  requirea  Contractora  to 
furniah  a  dJectoeare  if  eny  fuada  athir  than 
Federal  epprapriated  fooda  (indadiag  profit 
or  fra  noalved  aader  e  coverad  Federal 
Irenaectioa)  be  ve  been  paid,  or  will  ba  paid, 
to  any  parion  for  inflaenGing  or  ettempting  to 
inHoeaoe  en  offloer  or  employee  of  any 
agency,  a  Member  of  Congraea.  an  offioar  or 
employee  of  Cony  eee.  or  an  e■^>^oyee  of  a 
Mmabar  of  Coagraae  tai  oooaectloa  with  a 
Federal  oontract.  grant,  loan,  or  cooperative 
agreemanL 

(3)  The  prohibitione  of  the  Act  do  not  eppiy 
onder  the  foilowiag  cooditiaoa: 

(i)  Ageitcy  opd  hgUative  lianon  by  own 
employwm.  (A)  The  prohibitioa  oa  the  naa  of 
eppropriated  funds,  ia  aafaparagraph  (bNl)  of 
thia  dauae,  doea  not  apply  in  the  caae  (rf  a 
payment  of  reasonable  oompenaation  mode 
to  an  officer  or  eaiployee  of  a  persoa 
requaeting  or  receiving  e  covered  Flsderal 
action  if  the  peyment  is  for  agency  end 
legislative  liaison  ectivitiee  not  directly 
rdbted  to  s  covered  Federal  action. 

(B)  For  purpoees  of  subdivision  (bH3Ni)(A) 
of  this  clause,  providing  sny  Information 
specifically  requested  by  sn  sgency  or 
Coagress  is  pennitted  st  any  time. 

(C)  llie  following  agency  and  legislative 
halaoa  ectivitiee  era  permitted  st  any  time 
wbera  they  are  not  related  to  a  spediBc 
soiidlation  for  sny  covered  Fedml  action: 

(i)  Diacaaaing  with  an  agency  the  qaalitiea 
and  characteristic  (faidwliiv  individual 
damoaetrstions)  of  the  person's  products  or 
servfoea,  conditions  or  terma  of  sale,  and 
service  capabilities. 

(2)  Tadmical  diacasakma  aad  odMT 
acttviHee  lagaiiWi^  the  eppMcatfon  or 
adaplatloa  oif  the  peraon's  products  or 
servfoee  for  en  sgsncy's  use. 


(D)  The  following  agency  and  legislative 
Uaiaan  activities  an  pamittad  where  they 
are  prior  to  formal  solid  tation  of  any  covered 
Federal  action — 

[1]  hoviding  any  informatioD  not 
spedficaDy  reqneeted  bat  neceaaary  for  an 
agency  to  make  an  Infbnned  decision  about 
initiation  of  a  oovered  Federal  action: 

(7)  Tadmlcal  discussions  regarding  the 
preparation  of  an  uasoHdted  propoaal  prior 
to  its  official  submisdon:  and 

[3)  Capability  msentattoas  by  persona 
seeking  awards  non  an  agency  pursuant  to 
the  provisions  of  the  Small  Busmess  Act.  as 
ammded  by  Pub.  L  96-807,  and  subsequent 
amendments. 

(E)  Only  those  services  expreeely 
euthorixed  by  subdivison  (I^SNINA)  of  tills 
cisuse  en  parmitted  under  this  dauae. 

(ii)  Profeuional  and  ttduiktU  serricm.  (A) 
The  prohibition  on  the  see  of  epproprieted 
funds,  in  subparagraph  (bKl)  of  diia  dauae. 
does  not  spply  in  the  case  of— 

(1)  A  payment  of  reesonsMe  corapensetion 
made  to  an  officer  or  employee  of  e  person 
requeeting  or  receiving  e  oovered  Federal 
action  or  an  extenelon.  oantinuetion.  reneweL 
amoadraant  or  modification  of  a  covered 
Federal  action,  if  payment  ie  for  profeaaional 
or  technical  services  rendered  dfaectiy  in  the 
preparation,  eubnission,  or  negotiation  of 
any  bid,  propoeeL  or  eppHcatian  for  that 
Federal  action  or  for  mmting  requliements 
imposed  by  or  pursuant  to  Isw  ss  s  condition 
for  receiving  that  Federal  action. 

(2)  Any  reaeoneUe  peyment  to  a  pereon, 
other  thm  an  officer  or  employee  of  e  person 
requesting  or  receiving  s  covered  Fedml 
f.ction  or  sn  exteneion,  oontinustion.  renewel, 
smendment,  or  modification  of  a  covered 
Federal  action  if  the  payaient  ie  for 
professional  or  technical  services  rendered 
directly  tai  the  preparation,  subarission,  or 
negotiation  of  any  Ud,  propoeaL  or 
application  for  that  Federal  ection  or  far 
masting  requirements  impoeed  by  or  pursuant 
to  law  as  s  condition  for  receiving  that 
Federal  action.  Persons  other  than  offioen  or 
employees  of  e  person  requeeting  or  receiving 
s  covered  Federal  sction  indude  consultanta 
and  trade  atsodstions. 

(B)  For  purposes  of  subdivision  (b)(3NiiKA) 
of  this  clause,  "professional  snd  technics! 
services"  shall  be  limited  to  advice  and 
analysis  dirocUy  applying  any  professions!  or 
technical  disdpline.  For  example,  drafting  of 
a  legal  document  accompanying  a  Ud  or 
proposal  by  a  lawyer  is  allowable. 

Similarly,  technical  advice  provided  by  an 
engineer  on  the  performance  or  operational 
capability  of  a  piece  of  equipment  rendered 
directly  in  the  negotiation  of  a  contract  ia 
allowable.  However,  comrnunicstions  with 
the  intent  to  influence  msde  by  s  professional 
(such  as  s  Hcensed  lawyer)  or  a  technical 
pereon  (such  ss  s  licensed  sccountant)  are 
not  allowable  under  this  section  unless  they 
provide  edvice  and  analyais  directly  spplytaig 
tiieir  professional  or  tedUdoa!  expertise  and 
unless  the  sdvioe  or  analysis  is  rendered 
direcdy  and  soMy  tai  the  prepention. 
submission  or  negotistion  of  s  coverad 
Federal  ection.  Thus,  for  sxampla. 
communicationa  with  the  iatant  to  influence 
made  by  a  lawyer  that  do  not  provida  Iml 
advice  or  analysis  directly  and  soMy  rented 


to  dia  legal  aspects  of  his  or  her  dienta** 
proposal,  but  ganaraHy  advocate  one 
propoea!  over  another  are  not  allowable 
under  this  section  beceuse  the  Iswyer  ia  not 
providing  profeaaional  legal  eervioea. 
Similarly,  oommunicatioas  with  the  intent  to 
influence  made  by  an  enghieer  providbig  an 
engineering  analysis  prior  to  the  preparation 
or  submission  of  a  bid  or  propoaal  are  not 
allowable  under  dbe  eecUon  since  Um 
engineer  is  providing  technical  services  but 
not  direcdy  in  the  preparation,  submission  or 
negotiation  rf  a  coverad  Federal  actioa 

(C)  Requirements  imposed  by  or  pursuant 
to  law  ss  s  condition  for  receiving  a  covered 
Federal  award  include  those  required  by  law 
or  regulation  and  any  other  requirements  in 
the  actual  sward  documents. 

(D)  Only  those  services  expressly 
sutiMrized  by  subdivisions  (bMSMUMA)  (f) 
snd  (7)  of  this  dauae  are  permitted  under  thia 
clause. 

(E)  The  reporting  requirements  of  FAR 
3  J(B(s)  shall  not  spply  with  reepect  to 
payments  of  reasonable  oompensstion  made 
to  regularly  employed  ofTicera  or  employees 
of  a  person. 

(iii)  Disclosure.  (A)  The  Contractor  who 
requests  or  receivee  from  aa  agency  a 
Federal  contract  shall  file  with  that  agency  a 
disdosure  form.  0MB  standard  form  LLL. 
Disdoaure  of  Lobbying  Activitiea,  if  sudi 
person  has  atade  or  has  agreed  to  make  any 
payment  using  nonappropriated  funds  (to 
include  profits  from  any  covered  Federal 
action),  which  would  be  prohibited  under 
subparagraph  (b)(1)  of  this  dsuse,  if  paid  for 
with  appropriated  funds. 

(B)  The  Contractor  shall  file  a  diadosure 
form  at  the  end  of  each  calendar  quarter  in 
which  there  occun  any  event  that  materially 
affecta  the  accuracy  of  the  information 
contataiad  in  any  disdoaure  form  previoualy 
filed  by  such  person  under  subparagraph 
(c)(1)  of  this  dauae.  An  event  tiiat  materially 
affects  the  accuracy  of  the  infonnation 
reported  indudea — 

(;)  A  cumulative  hicrease  of  S25.000  or 
more  in  the  smount  paid  or  expected  to  be 
paid  for  Influencing  or  attempting  to  influence 
a  covered  Federal  action:  or 

[2]  A  change  in  the  peraon(8)  or 
individual(i)  influencing  or  attempting  to 
Influence  s  covered  Federal  sction;  or 

[3)  A  change  in  the  officerf  s).  employee(s). 
or  Member(()  contacted  to  influence  or 
attempt  to  influence  s  covered  Federal 
sction. 

(C)  The  Contractor  shall  require  the 
submittal  of  a  certification,  and  if  required,  a 
disdosure  form  by  any  person  who  requests 
or  received  any  subcontract  exceeding 
glOaoOO  under  the  Federal  contract. 

(D)  All  subcontractor  disdosure  forms  (bat 
not  certirications)  shall  be  forwarded  from 
tier  to  tier  until  received  by  the  prime 
Contractor.  The  prime  Contractor  shall 
submit  sD  disdosures  to  the  Contracting 
Officer  at  Uie  end  of  the  calendar  quarter  in 
which  Um  dtadoaura  form  ia  aubadtted  by  Urn 
Bubcontradqr.  Each  subooatraclor 
certification  shafl  be  ratafaied  in  the 
subcontract  file  of  the  awarding  Coatrador. 
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(Iv)  AgnemenL  The  Contractor  agrees  not 
to  make  any  payment  prohibited  by  diis 
clause. 

(v)  Penalties.  (A)  Any  person  who  makes 
an  expenditura  pnAibited  under  paragraph 
(a)  of  tills  clause  or  who  falls  to  file  or  smend 
the  disdosure  fonn  to  be  filed  or  amended  by 
paragraph  (b)  of  tiiis  clausa  shall  be  sub)ect 
to  dvil  penalties  as  provided  for  by  31  US.C 


1352.  An  imposition  of  a  dvil  penalty  does 
not  prevent  the  Government  from  seddng  any 
other  remedy  that  may  be  applicable. 

(B)  Contractora  may  rely  witiiout  liability 
on  the  representation  made  by  their 
suboontracton  in  the  oertificatlcM  and 
disdosure  form. 

(vi)  Cost  allowability.  Nothing  in  this 
clause  makes  allowable  or  reasonable  any 


coats  which  would  otherwise  be  unaUowaUa 
or  uaraaaoaaMe.  Conversely,  coats  made 
spedfkally  unallowable  by  the  requirements 
hi  this  clause  will  not  be  made  allowable 
under  any  other  provisioa. 
(End  of  dauae) 

(FR  Doc  90-2286  Filed  1-2»-aO;  lOO)  ami 
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For  those  of  you  «vt)o  must  Keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
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codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
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without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
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1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 
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»m»mmmtm  Superintendent  of  Documents  Publications  Order  Form 
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''^ '  /fa  •Mil 

D  YES,  please  send  me  the  following  indicated  publication:  T.  r«  yo.r  .Hm  .»d  inqoirte-aei)  rs^rt 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 
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Please  Choose  Method  of  Payment: 
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This  section  of  tfw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)inty  and  legal  effect,  most 
of  which  are  keyed  to  and  codtfied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 


7  CFR  Part  354 

9CFRPart97 
[Dodcet  No.  90-005] 


Fee  Increase  for  Overtime  Services 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  that  establish  charges  for 
Sunday,  holiday,  or  overtime  woric 
performed  by  inspectors  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  the  United  States 
Department  of  Agriculture  at 
laboratories,  border  ports,  eea  ports,  and 
airports.  The  regulations  are  amended 
to:  (1)  Increase  the  hourly  rates  chaiged 
a  person,  firm  or  corporation  having 
ownership,  custody,  or  control  of  plants, 
plant  products,  animals,  animal 
byproducts,  or  other  commodities  or 
articles  subject  to  certain  inspection, 
laboratory  testing,  certification,  or 
quarantine  and  who  requires  the 
services  of  an  APHIS  employee  on  a 
Sunday  or  holiday  or  at  any  other  time 
outside  the  employee's  regular  tour  of 
duty:  and  (2)  increase  the  hourly  rates 
charged  an  owner  or  operator  of  an 
aircraft  requesting  inspection  or 
quarantine  services  at  an  airport  outside 
of  the  regularly  established  hotuv  of 
service.  This  action  is  necessary  in  order 
to  reflect  salary  increases  for  Federal 
employees  in  accordance  with  the 
Federal  Pay  Comparability  Act  of  1970 
(Pub.  L  01-656).  and  subsequent 
appropriation  legislation,  and  to  reflect 
allowable  costs  associated  with  the 


implementation  of  the  Debt  Collection 
Act  of  1982. 

EFFECnvE  date:  February  11. 1990. 


FOR  RIRTNai  INFORMATION  CONTACT: 

Paul  R.  Eggert  Director,  Resource 
Management  Support.  PPQ,  APFOS, 
USDA.  Room  621,  Federal  Building.  6505 
Belcrest  Road,  HyatUville,  MD  20782, 
(301)  436-7764;  or  Louise  Rakestraw 
Lothery,  Director.  Resource 
Management  Suppmt  Staff,  VS.  APHIS, 
USDA,  Room  740,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  (301)  436-7517. 
SUFFI  f  Mf  NTARY  MFORMATNMt: 

BackgnMmd 

The  regulations  in  9  CFR  chapter  L 
subchapter  D,  and  7  CFR,  chapter  III 
(referred  to  below  as  "the  regulations"), 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities  or 
articles  intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  employee  on 
a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  APHIS  employee's 
regular  duty  hours,  the  Government 
charges  a  fee  for  the  services  in 
accordance  with  9  CFR  part  97  and  7 
CFR  part  354. 

Each  year  the  fees  for  these  services 
provided  by  APHIS  employees  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  these  services.  The  fees  to  be 
charged  for  these  services  have  been 
determined  by  an  analysis  of  data  on 
the  current  cost  of  these  services: 
anticipated  costs  associated  with 
changes  in  operations  of  the  program: 
and  increases  in  those  costs  due  to  ah 
increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Pay  Comparability  Act  of 
1970  and  other  increases  affecting 
Federal  employees,  such  as  costs  for 
travel  and  benefits. 

In  a  dociunent  published  in  the 
Federal  Register  on  December  28, 1989 
(54  FR  53325-53326,  Docket  Number  89- 
201),  we  proposed  to  (1)  increase  the 
hourly  rated  charged  for  the  inspection, 
laboratory  testing,  certification,  or 
quarantine  services  of  an  Al^ilS 
employee  on  a  Sunday  or  holiday  or  at 


any  other  time  outside  the  employee's 
regular  tour  of  duty  and  (2)  increase  the 
hourly  rates  diar^  owners  or 
operators  of  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  bef(Ke 
January  12. 1990.  We  did  not  receive  any 
comments.  Based  on  the  rationale  set 
forth  in  the  proposal  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

As  a  result  of  this  action,  with  certain 
exceptions  exiriained  below,  the  rates 
are  increased  by  $2.24  per  hour  for 
services  performed  outside  the  regular 
tour  of  duty  on  a  Sunday  and  by  $1 J2 
per  hour  for  services  performed  outside 
the  regular  tour  of  duty  on  a  holiday  or 
any  other  period.  The  new  rates  are 
$40.16  and  $31.20,  respectively. 

The  houriy  rates  charged  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regulariy 
established  hours  of  service  are 
increased  as  follows:  For  services 
performed  outside  of  the  regularly 
established  hours  of  service  on  a 
Sunday,  the  rate  is  increased  by  $1.44 
per  hour,  to  $32.60.  For  services 
performed  outside  of  the  regularly 
established  hours  of  service  on  a 
holiday  or  any  other  period,  the  rate  is 
increased  by  $1.20  per  hour,  to  $24.88. 

Owners  and  operators  of  aircraft  will 
continue  to  be  provided  inspection 
services  without  reimbursement  during 
regularly  established  hours  of  service  on 
a  Sunday  or  holiday.  Further,  there  is  no 
change  in  the  $25.00  limit  for  all  private 
aircraft  or  private  vessel  inspection 
services  performed  on  a  Sunday, 
holiday,  or  at  any  time  afeter  5  p.m.  or 
before  8  a.m.  on  a  weekday  by  the 
Customs  Service,  Immigration  and 
Naturalization  Service.  Public  Healtfi 
Service,  and  the  Department  of 
Agriculture. 

Effective  Date 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C  553.  we 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
is  a  full  cost  recovery  program.  In  order 
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to  allow  for  orderiy  implementation  and 
maximum  recovery  of  costs,  the  rule  will 
be  effective  the  beginning  of  the  first 
pay  period  following  signature. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marlcets. 

Based  on  information  compiled  by  the 
Department,  we  estimate  that  for 
calendar  year  1989  APHIS  provided  an 
average  of  12,780  hours  per  week  of 
services  for  which  charges  were 
assessed.  These  services  were  requested 
by  thousands  of  entities.  We  do  not 
expect  that  the  number  of  hours  of 
service  for  which  charges  will  be 
imposed  will  increase  significantly  in 
1990. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwock  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordlieeping 
requirements  under  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

Execudva  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  ofHcials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects 

7  cm  Part  354 

Agriadtural  commodities.  Exports, 
Government  employees,  Imports,  Plants 
(Agriculture),  Quarantine. 
Transportation. 


9CFRPart97 

Exports,  Government  employees, 
Imports,  livestock  and  livestock 
products.  Poultry  and  poidtry  products. 
Transportation. 

Accordingly,  7  CFR  part  354  and  9 
CFR  part  97  are  amended  as  follows: 

Title  7-(AMEN0E0] 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  7  CFR 
part  354  continues  to  read  as  follows: 

AuUxKity:  7  U.S.C  2280;  49  U.S.C.  1741:  7 
CFR  2.17,  2.51  and  371.2(c). 

S  354.1    [Amended] 

2.  In  paragraph  (a)(1)  introductory  text 
of  S  354.1,  "$37.92"  is  removed  and 
"$40.16"  is  added  in  its  place,  and 
"$29.28"  is  removed  and  "$31.20"  is 
added  in  its  place. 

9354.1    [Amended] 

3.  In  paragraph  {a)(l){iii)  of  S  354.1, 
"$31.16"  is  removed  and  "$32.60"  is 
added  in  its  place,  and  "$23.68"  is 
removed  and  "$24.88"  is  added  in  its 
place. 

Title  •-{  AMENDED] 

PART  97-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

4.  The  authority  citation  for  9  CFR 
part  97  continues  to  read  as  follows: 

Authority:  7  U.S.C  2280: 49  U.S.C  1741: 7 
CFR  2.17, 2.51  and  371.2(d). 

997.1    [Amended] 

5.  In  paragraph  (a)  introductory  text  of 
1 97.1,  "$37.92"  is  removed  and  "$40.16" 
is  added  in  its  place,  and  "$29.28"  is 
removed  and  "$31.20"  is  added  in  its 
place. 

997.1    [Amended] 

6.  In  paragraph  (a)(3)  of  i  97.1, 
"$31.16"  is  removed  and  "$32.60"  is 
added  in  its  place,  and  "$23.68"  is 
removed  and  "$24.88"  is  added  in  its 
place. 

Done  in  Washington.  IX^,  this  25th  day  of 
January  1900. 
Lany  B.  8lasi«> 

Acting  Administrator.  Animal  and  Plant 
HealUi  Inspection  Servico. 

(PR  Doc  90-2181  Filed  1-30-flO:  8:45  am] 


Agricultural  Marketing  Service 

7  CFR  Part  1002 

[Docket  Ma  AO-71-A77;  0A-«»-105] 

Milk  In  the  New  York-New  Jereey 

Marketing  Area;  Order  Amending 

Order 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  action  changes  the  New 
York-New  Jersey  Federal  milk  order 
with  respect  to  the  dates  by  which 
payments  are  to  be  made  to  producers, 
to  cooperatives,  and  to  and  from  the 
producer-settlement  fund,  and  by  which 
the  market  administrator  is  to  announce 
the  uniform  prices  to  producers.  Most  of 
the  dates  are  5  days  earlier  than 
specified  in  the  current  order  provisions. 
The  changes  will  allow  for  earlier 
payments  to  producers  and  will 
accommodate  economic  changes 
resulting  from  recent  New  York  State 
legislation  that  requires  that  producers 
receive  their  final  payment  for  milk  each 
month  on  or  before  the  20th  day  of  the 
following  month. 

The  changes  are  based  on  a  public 
hearing  held  June  27-July  21, 1988.  and 
November  14-16, 1988.  Other  issues 
considered  at  the  hearing  included 
proposed  amendments  to  the  New 
England  and  Middle  Atlantic  Federal 
milk  orders,  as  well  as  other  proposed 
changes  to  the  New  York-New  Jersey 
order.  Only  those  changes  dealing  with 
the  timing  and  number  of  payments  to 
producers,  and  related  reporting  and 
announcement  requirements  are 
included  in  this  final  order.  These 
changes  are  necessary  to  reflect  current 
marketing  conditions  and  maintain 
orderly  marketing  in  the  New  York-New 
Jersey  marketing  area. 

More  than  two-thirds  of  the  producera 
who  voted  in  a  refeiendum  approved  the 
issuance  of  the  amended  order. 

EFfECnvi  OATK  January  29, 1990. 
PON  nmTMEn  information  contact 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  room  2968. 
South  Building,  P.O.  Box  96456. 
Washington,  DC  20090-6456.  (202)  447- 
7183. 
tUfFLCMCNTARV  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  7, 1988: 
published  June  10, 1988  (53  FR  21825). 

Supplemental  Notice  of  Hearing: 
Issued  September  29. 1988:  published 
October  4, 1988  (53  FR  38963). 


Notice  of  Re-opened  Hearing:  Issued 
August  10, 1989;  published  August  16, 
1989  (54  FR  33709). 

Partial  Recommended  Decision: 
Issued  September  20, 1989;  published 
September  26. 1989  (54  FR  39377). 

Recommended  Decision:  Issued 
October  31, 1909;  published  November  8. 
1989  (54  FR  46904). 

Tentative  Decision:  Issued  November 
8. 1969;  published  November  15, 1989  (54 
FR  47527). 

Interim  Final  Order  Issued  November 
2a  1989;  published  December  4. 1969  (54 
FR  49955). 

Partial  Final  Decision:  Issued 
December  12. 1989;  published  December 
18. 1989  (54  FR  51749). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  ie\  forth  supplement  those 
that  were  made  when  the  New  York- 
New  Jersey  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Ihirsuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formation  of  marketing  agreements  and 
marketing  ordere  (7  CFR  part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  cf  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  emended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  mariieting  agreement 
upon  which  a  heartag  has  been  held. 


(b)  Additional  findings.  It  is  necessary 
in  tile  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  January  29, 1990.  Any  delay  beyond 
that  date  would  tend  to  disrupt  tiie 
orderly  marketing  of  milk  in  tiie 
marketing  area. 

The  provisioiu  of  this  order  are 
known  to  handlera.  The  partial 
recommended  decision  of  the 
Administrator  was  issue  September  20. 
1980  (54  FR  39377),  and  the  partial  final 
decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
tliis  order  was  issued  December  12, 1989 
(54  FR  51749).  The  changes  effected  by 
tiiis  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  ?xists 
for  making  this  order  amending  the 
order  effective  January  29, 1990.  and  that 
it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  Act,  5 
U.S.C  551-559.) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  wliich  is 
marketed  within  tlie  marketing  area,  to 
sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act 

(2)  The  issuance  of  tliis  order 
amending  the  order  is  the  only  practical 
means  purauant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a 
referendum  and  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

List  of  Subjects  ki  7  CFR  Part  1M2 

Dairy  products.  Milk.  Milk  marketing 
orders. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  tlie 
handling  of  milk  in  the  New  York-New 
Jersey  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 


PART  t002-IIILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETINQ  AREA 

1.  The  authority  citation  for  7  CFR 
part  1002  continues  to  read  as  followr 

Anthority:  Sees.  1-19, 48  StaL  31,  as 
amended;  7  U.S.C  e(n-<l74. 


91002^    [Amandod] 

2.  In  1 1002.22  Additional  duties  of  dw 
market  administrator,  paragraph  (mK2) 
is  amended  by  changing  "ISth"  to 
•14di". 

3.  In  1 1002.30  Reports  of  receipts  and 
utilization,  the  introductory  text  is 
revised  to  read  as  follows: 

91002.30    Reports  of  racalpla  and 
uMbatton. 

Each  handler,  except  a  handler 
receiving  own  farm  milk  and  not 
required  to  be  listed  punuant  either  to 
{  1002.11  or  i  1002.1Z  shall  report  each 
month  to  the  market  administrator  for 
the  preceding  month  in  the  manner  and 
on  the  forms  prescribed  by  the  market 
administrator  with  respect  to  each  pool 
plant  partial  pool  plant  pool  unit  or 
partial  pool  unit  operated  by  such 
person,  the  information  set  forth  in 
paragraphs  (a)  tiuY>ugh  (d)  of  this 
section.  Such  report  stiall  be  physically 
received  at  the  office  of  tiie  market 
administrator  no  later  than  the  close  of 
business  on  the  10th  day  of  the  month. 
Other  information  required  to  be 
reported  no  later  than  the  10th  day  of 
the  month  punuant  to  i  S  1002  25  and 
1002.31  must  also  be  physically  received 
by  the  market  administrator  no  later 
than  the  10th  day  of  the  month. 
•        •        •        *        * 

4.  In  9  1002.50a  Class  prices,  the 
introductory  text  is  revised  to  read  as 
follows: 


For  pool  milk  received  during  each 
month  from  dairy  farmers  or  cooperative 
associations  of  producers,  each  handler 
shall  pay  per  hundredweight  not  lesa-^ 
than  die  prices  set  forth  in  diissscOTn. 
subject  to  the  differentials  and^ 
adjustments  §  9  1002^1  and  1002.81.  Any 
handler  who  purchases  or  receives  milk 
during  any  month  from  a  cooperative 
association  of  producers  but  does  not 
0|>erate  the  plant  or  unit  receiving  this 
milk  from  producers  shall  pay  the 
cooperative  association  on  or  before  2 
days  before  the  last  day  of  the  month  if 
paid  by  check,  or  the  last  day  of  the 
month  if  paid  in  cash  or  cash  equivalent 
at  not  less  than  the  lowest  class  price 
pursuant  to  this  section  for  the 
preceding  month  for  milk  received  from 
such  cooperative  during  tlie  first  15  days 
of  Uie  mondi,  and  shall  pay  die 
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cooperative  association  on  or  before  the 
15th  day  of  the  following  month  the 
balance  due  for  miUc  received  during  the 
month  from  such  cooperative  at  not  less 
than  the  class  prices  pursuant  to  this 
section  subject  to  the  differentials  and 
adiustments  set  forth  in  SS  1002.51  and 
1002.81  apphcable  at  the  plant  at  which 
the  milk  is  first  received  from  the 
cooperative  association.  Such  payments 
to  a  cooperative  association  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the 
cooperative  association. 

5.  In  1 1002.80  Time  and  rate  of 
payments,  paragraphs  (c)  through  (f)  are 
redesignated  as  paragraphs  (d)  through 
(g);  paragraph  (b)  is  redesignated  as 
paragraph  (c)  and  revised:  paragraph  (a) 
is  redesignated  as  paragraph  (b)  and  the 
introductory  text  of  newly  designated 
paragraph  (b)  is  revised:  and  a  new 
paragraph  (a)  is  added,  as  follows: 

il002JO   TbM  and  rale  of  payments. 

(a)  On  or  before  the  last  day  of  the 
month,  each  handler  shall  make 
payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month  at  not  less 
than  the  lowest  class  price  for  the 
preceding  month. 

(b)  On  or  before  the  20th  day  of  the 
month,  each  handler  shall  make 
payment,  pursuant  to  paragraphs  (c),  (d), 
(e).  (f)  and  (g)  of  this  section,  to  each 
producer  for  the  t>alance  due  for  all  milk 
received  from  such  producer  during  the 
preceding  month  at  not  less  than  the 
uniform  price  for  such  month,  subject  to 
the  following  adjustments: 

(c)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which 
the  market  administrator  determines  is 
authorized  by  its  producer-inembers  to 
collect  payment  for  their  milk,  each 
handler,  on  or  before  2  days  before 
payments  are  due  to  individual 
producers  if  paid  by  check,  or  the  same 
day  such  payments  are  due  to  individual 
producers  if  paid  in  cash  or  cash 
equivalent,  shall  pay  the  coo(>erative 
association  for  milk  received  during  the 
month  from  the  producer-members  of 
such  association  an  amount  equal  to  not 
less  than  the  total  amount  otherwise  due 
such  producer-members  as  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 


IMI 


|1002.t5   [Amendedl 

6.  i  1002.85  Payments  to  the  producer- 
settlement  fund,  is  amended  by  changing 
the  language  "21st"  to  "16tb". 


S1002J6   (Amended] 

7.  In  8  1002.86  Payments  out  of  the 
producer-settlement  fund,  paragraph  (a) 
is  amended  by  changing  "22nd"  to 
"17th".  and  paragraph  (b)  is  amended  by 
changing  "25th"  to  "20th". 

S1002J9    (Amended] 

8.  In  §  1002.89  Cooperative  payments 
for  marketwide  services,  paragraph 
(f)(1)  is  amended  by  changing  "25th"  to 
"20th". 

Signed  at  Washington.  DC  on  January  25. 
199a 

John  E.  FrytUnhind, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc.  90-2180  Filed  1-3O-40;  8:45  am] 
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Animal  and  Plant  Health  Inapection 
Sarvtca 

9CFRPart78 

(Doefcat  No.  90-012] 

Brucalloals  in  Cattia:  Stata  and  Area 
Ciaaslficationa 

AOINCV:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACTHMt  Interim  rule. 

tUMMANV:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Indiana 
from  Class  A  to  Class  Free.  We  have 
determined  that  Indiana  now  meets  the 
standards  for  Class  Free  status.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Indiana. 

DATIS:  Interim  rule  effective  January  26. 
1990.  Consideration  will  be  given  only  to 
comments  received  on  or  before  April  2. 
1990. 

AOONtSSls:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  of  written 
comments  to  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  USDA. 
Room  866,  Federal  Building,  6505 
Belcrest  Road.  HyatUville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  90-012.  Comments 
received  may  be  inspected  at  USDA, 
Room  1141.  South  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

POM  ROTTHm  MKNIMA-nON  CONTACT 
Dr.  G.  Frye,  Chief  Staff  Veterinarian. 
Cattle  Diseases  and  Surveillance  Staff. 
VS.  APHIS.  USDA.  Room  731,  Federal 


Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-43^-5533. 

•UPPLUMNTAIIV  infonmahon: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B,  and  Class  C.  States  or  areas 
that  do  not  meet  the  minimum  standards 
for  Class  C  are  required  to  be  placed 
under  Federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
maintaining  (1)  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months;  (2)  a  rate  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  Market  Cattle  Identification 
(MCI)  program — a  program  of  testing  at 
stockyards,  farms,  ranches,  and 
slaughtering  establishments)  not  to 
exceed  a  stated  level:  (3)  a  surveillance 
system  that  includes  testing  of  dairy 
herds,  participation  of  all  slaughtering 
establishments  in  the  MCI  program, 
identification  and  monitoring  of  herds  at 
high  risk  of  infection— including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received,  and  having  an 
individual  herd  plan  in  effect  within  a 
stated  number  of  days  after  the  herd 
owner  is  notified  of  the  finding  of 
brucellosis  in  a  herd  he  or  she  owns: 
and  (4)  minimum  procedural  standards 
for  administering  the  program. 

Before  the  effective  date  of  this 
interim  rule,  Indiana  was  classified  as  a 
Class  A  State  because  of  its  herd 
infection  rate  and  its  MCI  reactor 
prevalence  rate.  However,  after 
reviewing  its  brucellosis  program 
records,  we  have  concluded  that  the 


State  of  Indiana  meets  the  standards  for 
Class  Free  status. 

To  attain  and  maintain  Class  Free 
Status,  a  State  or  area  must  (1)  remain 
free  from  field  strain  Brucella  abortus 
infection  for  12  consecutive  months  or 
longer.  (2)  maintain  a  12-consecutive- 
month  MCI  reactor  prevalence  rate  not 
to  exceed  one  reactor  per  2,000  cattle 
tested  (0.050  percent),  and  (3)  have  an 
approved  individual  herd  plan  in  effect 
within  15  days  of  locating  the  source 
herd  or  recipient  herd  Indiana  now 
meets  the  standards  for  classification  as 
Class  Free. 

Therefore,  we  are  removing  Indiana 
from  the  list  of  Class  A  States  in 
S  78.41(b)  and  adding  it  to  the  list  of 
Class  Free  States  in  S  78.41(a).  This 
action  relieves  certain  restrictions  on 
moving  cattle  interstate  from  Indiana. 

Immediate  Action     1 1    - 

James  W.  Glosscr,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  to  publish  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  cattle  from  Indiana. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register, 
including  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act  1 1 

We  are  issuing  this  rule  in 
conformance  wiJth  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  causa  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employnent,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
mariiets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Indiana  from  Class  A  to  Class  Free 
reduces  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  Indiana. 
Testing  requirements  for  cattle  moved 
interstate  for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
this  change.  Cattle  fi^m  certified 
brucellosis  free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Indiana,  as  well  as 
buyers  and  importers  of  Indiana  cattle. 

There  are  an  estimated  38.000  herds  in 
Indiana,  99  percent  of  which  are  owned 
by  small  entities,  which  potentially 
would  be  affected  by  this  rule.  Most  of 
these  herds  are  not  certified-free.  Test- 
eligible  cattle  offered  for  sale  from  other 
than  certified-fiee  herds  must  have  a 
negative  test  under  present  Class  A 
status  regulations.  Last  year  Indiana 
tested  51,462  cattle  for  change-of 
ownership.  This  testing  costs 
approximatly  $7  per  head  or  $360,234.  If 
change-of-ownership  testing  is 
distributed  equally  among  all  herds. 
Class  Free  status  would  potentially  save 
less  than  $10.00  for  each  small  business. 

Therefore,  we  have  determined  that 
changing  Indiana's  brucellosis  status 
will  not  significantly  affect  market 
patterns,  and  will  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  by  this  interim  rule. 

Under  these  circumstances,  the 
Adminisfrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
acq.]. 

Executive  Older  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


List  of  Subjects  in  9  CFR  Part  71 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  TransportatioiL 

Accordingly,  we  are  amending  9  CFR 
part  78  follows: 

PART  7S-BRUCELL0SIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C  lll-114tt-l.  II49. 115. 
117. 12a  121, 123-128, 134b,  134f;  7  CFR  117. 
2.51,  and  371.2(d). 

17941    [AaMndad] 

2.  Section  78.41,  paragraph  (a)  ir 
amended  by  adding  "Indiana," 
immediately  before  "Maine". 


17941 

3.  Section  78.41,  paragraph  (b)  is 
amended  by  removing  "Indiana". 

Done  in  Washington.  DC  this  28lh  day  of 
January  1990. 

Larry  B.  Stasis. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc  90-2182  Filed  1-30-«0: 8:45  am) 

BUJNQCOOe  1410-14-11 

SMALL  BUSINESS  AOMWtSTRATION 

13CFRPwt121 

RIN3245 

ElgMMy  Of  Orsanizationa  for  ttw 
niMMappao  ror  omaa  Dusmasa  avi- 


AOCNCV:  Small  Business  Administration. 
action:  Interim  final  rule. 

SUMMANV:  The  Small  Business 
Administration  (SBA)  is  amending  its 
regulations  to  enlarge  the  class  of 
organizations  eligible  for  award  of  SmaU 
Business  Set-Aside  contracts  to  include 
pubUc  and  private  organizations  for  the 
handicapped,  to  define  the  terms  under 
which  such  organizations  may  qualify 
for  such  awards,  and  to  provide 
methods  to  consider  protests  of 
eligibility  of  organizations  for  the 
handicapped  or  appeals  of  small 
businesses  alleging  prospective  severe 
economic  injury  if  a  specific  award  is 
made  to  an  organization  for  the 
handicapped.  These  amendments 
implement  section  313  of  the  Small 
Business  Administration 
Reauthorization  and  Amendment  Act  of 
1988  (Pub.  L  100-590). 
DATES:  Comments  must  be  received  no 
later  than  March  2. 199a 
ADONnao:  Written  conunents  should 
be  addressed  to:  Associate 
Administrator  for  Procurement 
Assistance.  Small  Business 


/  Vd.  55^  No.  21  /  Wedn«>d«y,  )mmaty  31.  n»  f  Hale*  — d  Regwtotiotw 


Adminisfrattaa  MO  L  Sttc^  NW^ 

Room  600.  Wathinaloiu  DC  20416. 


GcBS  VanAndale,  Director.  Office  of 
Procurement  PoRcy  and  Liaisaiu  202/ 
653^6568. 

tU^M^MCNTAar  ■VOMMMDMe  Ikew 
ameodmenta  implement  section  13a  o{ 
the  Small  Buaineaa  Ajdmmistiation 
Reauthorization  and  Amendment  Act  of 
1989  (Fub.  L  lOQ-SSe).  Section  133 
enlarged  eRgibflity  for  award  of  Small 
Business  Set-Aside  contracts  to  include 
public  and  private  orgpniiattaas  for  tke 
handicapped.  Small  buaineM  S«t-Aaides 
are  procuremenii  Id  wbkfa  competitioa 
is  restricted  to  firm*  which  quakfyu 
small  businesses  under  the  definitions 
established  by  SEA.  In  addH'ion  to 
expanduf  nMghility  tor  tfaes*  tet- 
asides.  tb*  Uw  deSne*  fk*  tenw  uodmt 
wbich  the  orgaQixAtiona  may  qualify  for 
such  awards;  and,  also  estabU&hea  a 
right  of  appeal  for  small  businesses 
which  experience,  or  are  likety  to 
experience  "^vere  ecoaoraic  iniory*  at 
the  result  of  a  proposed  award  to  an 
organization  for  the  handicapped.  The 
method  which  has  been  determined  by 
SBA  to  ba  Hk  MMt  saitabk  nrnw  far 
alkviatiofl  aGOBaBic  iaipacl  >•  to  assure 
that  the  affected  small  business  has  the 
opportunity  to  win  award  of  tbe  cnnbact 
in  question;  and  this  is  also  the  method 
for  fulfilling  the  statutory  obligation 
which  is  laait  ilJMtitiiii  (o  tbe 
procMMBt  pnioaaa.  It  la  tncrenR  SoA 
policy,  when  severe  economic  injury  m 
found,  to  seek  award  of  the  contract 
wthout  regard  to  offers  by 
organizations  for  the  hancficapped. 

SectJoo-by  Barlhisi  Kariawr 

Section  121.2001  describes  the 
underlying  poKcy  of  permitting  pubKc 
and  private  organizatians  lor  the 
hancficapped  to  participate  in  Federal 
procurements  wftick  are  set-aside  for 
smaB  business.  R  notes  the  total  dollar 
limits  on  such  partidpation.  It  afso 
describes  an  appeal  right  which  tbe  SBA 
Reauthorization  Act  provides  for  small 
businesses  which  experience  or  are 
likely  to  experience  Mrere  economic 
infory  as  a  resalt  of  award  of  set-asides 
to  such  organizations.  Such  small 
businesses  may  appeal  the  award  ta 
SBA.  The  final  agency  decision  on  tha 
appeaffe  will  be  made  by  tbe  Associate 
Administrator  for  Procurement 
Assistance  as  the  delieg3tee  of  tha 
Administrator.  The  section  also  sets 
forth  Ine  mBBOy  far  sacn  severe  infnryr 
removal  of  the  eligil»8i<y  of  Ike 


award  of  the 

Section 
of "pubhc  or 


tba 

individual".  Although  Public  LawlOO- 
590  provided  tket  ftm  defiaiban  for 
p^>Kc  oi  private  Qfgaaiaatiafia  for  tbe 
haadkapi^  woaU  be  as  sat  forth  i» 
section  3(e)  of  the  Small  Business  Act 
tha  definition  contaioed  in  this  ruW 
omits  the  portion  of  the  statutory 
definitioa  found  in  subparap-apJs  3(e)(3V 
This  nmi»«inn  it  required  because 
subparagraph  3(eU3>  provides 
limitations  on  the  oiganizatioas  in  terms 
of  financial  assistance,  which  is  not 
involved  in  contract  awards. 
Additionally,  the  portion  of 
subparagraph  3(epl  which  requires  that 
75  per  cent  of  the  labor  be  performed  by 
handicapped  individuals,  is  separately 
addressed  in  PubKc  Law  100-590,  and 
separately  implemented  in  this  proposed 
ra)e  by  1121.2003. 

In  1 121.2003  the  eHgibiRty  of 
sheltered  workshops  for  Small  Business 
Sel-AsMsa  is  ssfsMistied.  fnchidHiS  the 
rcquirenent  Ibat  at  least  75  per  cen*  ol 
the  difed  labor  performed  on  eacb  item 
being  prodaced.  or  on  each  type  of 
service  being  parfccned  anist  be 
peffbfsd  b9  handicappad  iadividwits. 
This  sactioD  akso  motes  ttut 
organizatiaKU  far  tka  handicapped  cease 
to  be  digifale  for  suck  set-asides  wbea 
the  aggrsgata  liauts  for  sock  awards 
during  a  fiscal  year  bare  been  n  ar tied 

Tb«  procedure  for  protastisg  tha 
eligibility  af  sfaeilered  wivkshops  is 
described  in  1 121 J004.  Tbeae  raks  ate 
■adeted  oa  fang-estabtisbed  rales  for 
ptotestiBg  the  small  bosiness  statna  of 
another  oSeror  on  a  Federal 
procuremeat  The  essential  diSereoces 
are  that  the  determinatvoos  woald  be 
made  at  the  CenUal  Office  of  the  SfiA. 
rather  than  at  a  regional  office:  tha 
Committee  for  Purchase  fnm  the  BUod 
and  Other  Severely  Handicapped  would 
be  consulted;  and.  the  detenninatioa 
would  be  the  final  administrative 
remedy  at  SBA.  The  section  also 
describes  the  documentation  which  will 
establish  the  el^bility  of  an 
organization  for  the  handicapped. 

The  provisions  oi  1 121.1005  describe 
the  process  for  appeal  of  awards  to 
organizations  for  the  handicapped  by 
small  businesses  who  sHege  severe 
economic  fnjnry  has  been  or  wifl  be 
suffered  as  a  result  of  award  of  a 
contract  to  an  organization  for  the 
handicapped.  Reasenabla  gFoanda  for 
appeal  are  described  and  a  presumption 
is  sslahUsilBd  tfwt  25  per  cent  or  awre  of 
a  smaR  bastoess'  annual  leceipls  is 
"severe".  TKe  Icrel  of  2S  per  cant  has 
been  selected  bscaass.  in  the  absence  of 
other  peiuaashs  date,  it  caaforms  la  the 
Iswal  selected  far  OA's  "H^r  pngrMn 
which  also  conducts  revitws  ef 


impact  npan  eewpelmg 
candidates  for  contracts.  The  proceAwe 
for  ofpeak  ia  again  aHideled  on  Ike 
process  for  protesting  smaH  bnsinesa 
status  but  would  iociads  a  Ift^lay  period 
for  filii^  apycali*  ••  set  forth  in  the  law. 
The  remedy  provided  is  the  only 
reasonable  means  In  assase  duect 
alleviation  coasistent  with  the 
reasonabts  needs  for  prompt  and 
efficient  Federal  ptocareaieni  processes 
Here;  alsa  detenninstioos  wiU  be  auule 
at  the  Central  Office  ol  Ike  SBA  and  will 
be  the  final  atkniasstrative  remedy. 


Compliance  With  Executive  Orders 
12291  and  12012.  the  Administrativa 
Procadura  Act  ^  U.SJC.  551  et  sa«i4»  the 
Regulatory  nexibOBy  Act  (55  U.&C.  601. 
601.  et  seq4,  and  the  Paperwork 
Reduction  Act  (44  US.C  chap.  35) 

SBA  has  determined  that  this  rule 
does  not  constitute  a  major  rule  for 
purpoaes  oi  Execative  Order  12291 
becanae  the  national  effect  on  the 
economy  wiB  not  exceed  SlOft  niUion. 
Tha  statutory  limit  on  the  program  does 
not  exceed  $50  million  in  any  one  year 
and  SBA's  previous  experience  wirtk  a 
similar  program  skowred  less  than  StO 
miUion  to  be  involved 

This  rule  addresses  thn  partiapation 
of  oiganizabosm  for  the  hudscapped  in 
smaH  bnskKss  set-nsidcs.  With  the 
exceptiott  of  the  appeal  proccdares  set 
forth  in  S  S  121 JQ03  Md  121.2004  this 
program  is  currendy  adckessed  by  An 
Federal  Acquisition  Rc^iilatiana  (FAR) 
at  40  CFR  19LSfQl(k).  Since  the  appeal 
procedures  are  aecessary  to  project 
certain  smaE  bosineaes  from  "severe 
econoasic  injury."  this  rule  ia  bekig 
pubhshad  without  prior  notice  and 
comment  aa  pcnastted  by  5  U.S.C 
553(b)iB).  However.  paUk:  cumBmnta 
will  be  accepted  for  30  days  from  the 
date  of  publication  ia  the  Fadnal 
Register.  Subsequent  to  review  and  ^ 
consideration  of  the  public  comments, 
SBA  will  publish  a  final  rule  re'aUng  to 
the  participation  of  organizations  for  the 
handicapped  in  small  business  set- 
asides. 

SBA  certifies  that  thts  rvV  (iorfi  nu( 
warrant  the  preparation  of  a  Federahsm 
Assessment  in  accordance  wiili 
Execatiwa  Oider  12012. 

For  pavpoaes  of  compliance  with  the 
Rsgnlalety  rtaxibilfty  Act.  5  U.&C  601 
et  seq..  SBA  certifies  that  Ma  rule  will 
not  have  a  significsnt  effect  on  a 
substantial  number  ol  small  entities 
while  it  is  possible  thai  10  or  mora  i 
entities  might  use  these  appeal 
procedttiaok  sack  a  umtinguicy  is  not 
anticipated. 

For  purposes  of  the  Paperwork 
Reducffon  Act  44  U.SJC.  ch.  35^  SBA 
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certifies  that  this  rule  will  impose  no 
new  reporting  or  recordkeeping 
requirements. 

For  the  reasons  set  forth  above,  title 
13,  Code  of  Federal  Regulations  (CFR)  is 
amended  as  set  forth  below. 

PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

1.  The  authority  citation  for  13  CFR 
part  121  is  revised  to  read  as  follows: 

Authority:  Sections  3(a)  and  5(b)(6)  of  the 
Small  Business  Act,  as  emended  (15  U.S.C 
632(a),  a34(b)(6),  644(8)).  and  Pub.  L  100-656, 
102  Stat.  3853  (1988). 

2.  Part  121  is  amended  by  adding 
subpart  B  to  read  as  follows: 

Subpart  8-Other  EBgfcWty  Prevtsloiia 

Eligibility  of  Otgamzatifias  for  the 
Handicapped  for  Small  Buaiiieas  Set-Asides 


Statutory  ba 
Definitions 


121.2001 
121.2002 

121.2003  Eligibility. 

121.2004  Protest  of  eligibility. 

121 J2005    Appeal  of  ecdnomic  impact 


nr 


SubfMrt  B—Ottwr  Eligibility  Provisions 

Eligibility  of  Orgaidzations  for  the 
Handicapped  for  Small  Business  Set- 
asides  j  I 

f121J001    StstutoryLsis. 

(a)  The  Small  Business  Act  as 
amended  by  public  law  100-590 
provides  that  public  or  private  ' 
organizations  for  the  handicapped  shall 
be  eligible  to  participate  in  Federal 
procurements  which  are  set  aside  for 
small  business,  during  fiscal  years  1989 
through  1993,  in  aggregate  amotmts  of 
not  more  than  $30,000,000  in  1989; 
$40,000,000  in  1990:  and  $50,000,000  each 
year  in  1991  through  1993. 

(b)  That  law  further  provides  for 
appeal  to  SBA  of  such  an  award  when  a 
small  business  experiences  or  is  likely 
to  experience  severe  economic  injury  as 
a  result  of  the  proposed  award  to  an 
organization  for  the  handicapped.  Any 
eligible  concern  wishing  to  appeal  must 
file  its  appeal  with  the  Administrator  of 
the  SBA  within  10  days  after  the 
announcement  of  the  proposed  award  to 
which  the  appeal  relates.  SBA  is 
afforded  30  days  from  the  date  the 
appeal  is  filed  to  consult  with  the 
Executive  Director  of  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  and  to  resolve 
the  appeal.  If  SBA  finds  that  severe 
economic  injury  has  occurred  or  is  likely 
to  occur,  the  statute  further  directs  SBA 
to  require  each  agency  and  department 
having  procurement  powers  to  take  such 
action  as  may  be  appropriate  to 
alleviate  such  severe.economic  injury, 


which  action  shall,  under  these 
regulations,  be  award  of  the  contract 
without  regard  to  offers  by 
organizations  for  the  handicapped. 

1121.2002   Daflnitiona. 

(a)  'iDrganizationforthe 
handicapped"  means  a  public  or  private 
entity: 

(1)  Which  is  organized  under  the  laws 
of  the  United  States  or  any  state, 
operated  in  the  interest  of  handicapped 
individuals,  the  net  income  of  whidi 
does  not  inure  in  whole  or  in  part  to  the 
benefit  of  any  shareholder  or  other 
individual;  and. 

(2)  Which  complies  with  any 
applicable  health  and  safety.  ' 

(b)  "Handicapped  individual"  means 
a  person  who  has  a  physical,  mental,  or 
emotional  impairment,  defect,  ailment, 
disease,  or  disability  of  a  permanent 
nature  which  in  any  way  limits  the 
selection  of  any  type  of  employment  for 
which  the  person  would  otherwise  be 
qualified  or  qualifiable. 

S  121.2003    ElgMHy. 

Organizations  for  the  handicapped 
shall  be  eligible  for  award  of  contracts 
set  aside  for  small  business  provided 
that: 

(a)  The  workshop  meets  the  definition 
in  9 121.2002(a); 

(b)  At  least  75  per  centum  of  the  direct 
labor  performed  on  each  item  being 
produced  by  the  organization  for  the 
handicapped  under  the  contract  or 
performed  in  providing  each  type  of 
service  under  thexontract  is  performed 
by  handicappedJndividuals;  and, 

(c)  The  maximum  allowable  amount 
of  such  awards  has  not  been  reached. 

(121.2004    Protest  Of  aHglMity. 

(a)  Who  may  protest  A  responsive 
offeror,  the  affected  contracting  oflficer, 
or  the  Small  Business  Administration 
may  protest  the  status  of  an  offeror  as 
an  organization  for  the  handicapped— r'' 
eligible  for  participation  in  small 
business  set-asides. 

(b)  Grounds  for  protest  Protests  must 
include  specific  information  which  tends 
to  show  diat  the  protested  organization 
does  not  meet  the  definition  set  forth,  in 
121.2002  above. 

(c)  Procedure  for  protest  (1)  Protests 
shall  be  submitted  to  the  Associate 
Administrator  for  Procurement 
Assistance,  Small  Business 
Administration.  1441  L  Street,  NW., 
Washington  DC  20416.  with  a  copy  to 
the  contracting  officer  for  the 
procurement  in  question.  The  Associate 
Administrator  shall  be  the  deciding 
official  for  purposes  of  protests  under 
this  section. 


(2)  Protests,  including  copies,  shall  be 
delivered  by  hand,  telegram  or  be 
placed  in  the  U.S.  mail  prior  to  the  close 
of  business  on  the  fifth  woridng  day 
after  bid  opening  or,  in  the  case  of  a 
negotiated  procurement,  the  fifth 
woridng  day  after  receipt  of  notification 
of  the  identity  of  the  apparent  successful 
offeror. 

(3)  The  Associate  Administrator  for 
Procurement  Assistance  shall  notify  the 
protested  organization  in  writing  that  a 
protest  concerning  its  eligibility  for 
small  business  set-asides  has  been 
presented. 

(4)  The  protested  organization  shall 
deliver  required  documentation,  with 
any  other  documentation  or  information 
it  wishes  SBA  to  consider  within  three 
business  days  of  receipt  of  written 
notification  of  the  protest  See 
paragraphs  (d)  and  (e)  of  this  section. 
Delivery  may  be  made  by  hand, 
telegram  or  placement  in  the  U.S.  mail 

(5)  The  Associate  Administrator  for 
Procurement  Assistance  shall  consult 
with  the  Executive  Director  of  the 
Committee  for  Purchase  from  the  Blind 
and  Severely  Handicapped  before 
rendering  a  determination. 

(6)  SBA  shall  within  ten  business 
days  of  receipt  of  a  protest,  notify 
partiel  including  the  contracting  officer, 
of  its  decision.  Notification  will  be 
considered  complete  upon  hand 
delivery,  receipt  of  a  telegram,  or 
placement  in  the  U.S.  mail. 

(7)  The  eligibilify  determination  by  the 
Associate  Administrator  shall  be  the 
final  Agency  action  with  respect  to  such 
protests. 

(8)  Failure  to  submit  any 
documentation  required  to  resolve  a 
protest  may  be  grounds  for  resolution  of 
the  protest  against  the  non-submitting 
party. 

(d)  Required  documentation  to 
demonstrate  eligibility.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
the  following  documentation,  where 
applicable,  will  be  required  to 
demonstrate  the  eligibilify  of  an 
organization: 

(i)  A  legible  copy  (preferably  a 
photocopy)  of  the  articles  of 
incorporation  showing  the  date  of  filing 
and  the  signature  of  an  appropriate 
State  official. 

(2)  A  copy  of  the  bylaws  certified  by 
an  officer  of  the  corporation. 

(3)  If  the  articles  of  incorporation  or 
bylaws  do  not  include  a  statement  to  the 
effect  that  no  part  of  the  net  income  of 
the  workshop  may  inure  to  the  benefit  of 
any  shareholder  or  other  individual,  one 
of  the  following  documents: 

(i)  A  certified  copy  of  the  State  statute 
under  which  the  workshop  was 
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iaficapatated  wkkk  iaclufrfe*  wmHv^  to 
the  effact  tkat  ■»  pMt  tl  tht  Mt  iacMB* 
q{  tbt  wwksksi^  nay  knvB  !»  iw  koMftl 
of  any  ■hMtk>Uer  ar  atket  indMduaL 

(iii  A  caty  qI  a  MsakitkA  aKXO"*^ 
by  the  yvaning  hady  al  tiw 
oa^papirtiook  c«itffia4  by  m  afficw  al  tba 
catparatea  t»  the  ^Kt  that  B»  part  af 
the  net  income  of  the  workshop  may 
inuw  to  th*  baaalt  oi  any  titm  nhnkkt 
or  other  iadhriduaL 

(■4  A  copy  al  Iha  htfafnal  RewaBM* 
gervica  certificate;  Adiy  executed  dHttat 
the  prioc  twelve  awalha..  iadicatiaf  Ifcal 
the  corporation  has  been  acceplaii  aa  a 
no^piafit  agency  fat  taxatiom  purpoaes. 

(e)  A  Stftte-cwuad  or  Stele-aparatad 
workaka^  for  thft  Mind  ot  ather  acvertly 
hMrikapped  shall  deiMMtalc  Ua 
eligibil^  by  mbouttiBC  tha  Ukimia% 
documents 

(1>  A  cartilMd  copy  8<  the  Slate 
statute  estaUisUnf  or  aadkoriaing  the 
emaWiskiBat  of  «(Mrksfaep(s)  for  tba 
haadteappad. 

(4  te  the  caaa  aC  a  whoUy-mnad 
State  catporatioifc.  a  coitfcd  aapy  •i  Ifca 
ccaporalion  bytawK  and.  is  ft»  caaa  ol  a 
State  afcjt;  a  certified  tnie  copy  af 
implementing  n§idBtinna>  aperattoB 
procederea.  BQtke  al  eatabljakaMBt  <tf 
the  worfcsiwp.  at  ( 


1121.2005    Appaaf  of  ecoooimc  Impact 

(a)  Who  may  appeal  Any  for-profit 
small  businesa  concern  that  haa 
experieaced  or  ia  likely  la  experience 
severe  ecanoaic  iaiury  as  the  result  of  a 
proposed  award  of  a  small  business  set- 
aside  to  an  organization  for  the 
handicapped  may  appeal  to  SBA. 

(bl  Gtauaik  fat  appaaL  Severe 
economic  in|ury  will  be  shown  t^ 
evidence  that  abseni  campetiUonby 
organizations  for  the  handicapped,  the 
appellant  is  hkely  to  receive  dw  awacd. 
and: 

^\  The  sobied  can  tract  would 
represent  a  signtfWant  portion  of  the 
appellant's  anas;  or. 

(2)  The  appeUanI  haa  participatad  aa 
an  offeror  in  other  procurement 
solicitations  wfakk  were  awarded  to 
organize tiona  for  tbe  handicapped  and 
which  cumulatively  repreaent  a 
significant  portion  of  the  pioteetoff't 
sales:or. 

^  Tb»  appeUaat  kaa  been  a 
continuous  supplier  of  the  product  av 
service  la  the  Government  and  ia 
siflpificantly  dep«uksat  upon  that 
market;  or. 

(4)  The  appellant  ia  Ike  priar 
incumbent  centraclar  an  a  i 
recurring  requirsssant  and  tke « 
in  siiPifkam  in  Iha  cantext  cd  tke 
protestor'al 


(5)  Levala  ol  a&  pes  ctnl  or  I 
proBOTied  to  he  signtfiranL 

(c)  Procedufftr  epptmL  (1|  Appeab 
shaU  be  suhmihed  tn  Ike  Aaeedato 

Administrator  for  Procurement 
Assistance,  Small  DUahiese 
AdministraUoii.  Mfl  L  Street  NW., 
WaaftimNa  DC  2M(lft  wMh  a  copy  to  die 
contracting  officer.  The  Associate 
AAirinktmlor  skali  be  the  deddfi^ 
official  for  perpaaea  af  appeals  under 
thiaasclian 

(2>  Appeala  indndi]^  cepiea.  siMll  be 
deiwercdby  hand.  tak«papkv  or  placed 
in  the  U.S.  OMil  by  the  desoef  businese 
of  the  tenth  calendar  day  after  epenkif 
of  bids,  or.  in  tke  caee  of  negotialed 
procurements^  efier  receipt  of 
notificotioa  of  the  identity  ol  the 
apparent  successful  offeror. 

^  Tbe  Asaodete  Administrator  shall 
consult  with  the  BxeattiTe  Director  of 
the  Committee  for  Pucchaae  from  the 
Blind  and  Other  Severely  Handicapped 
and  shall  resolve  the  appeal  within  ten 
working  days  after  its  receipt 

(4)  The  Associate  Admim'strator  shall, 
within  ten  working  deyt  of  recetp*  ef  an 
appeal,  notify  appellania  and  affected 
contracting  officers  of  SSA's  dcciakm 
and  retpiiffe  the  contractint  officer  to 
proceed  with  award  or  to  make  an 
award  wtthowt  regard  to  ofCera  by 
organizations  for  the  handicepped. 
Mntint  skall  be  complete  upon  band 
delivery,  delivery  by  telegram  or 
placement  in  the  US.  mail 

(5)  The  decision  by  the  Associate 
Administrator  shall  be  the  Hnal  agency 
action  writh  respect  to  such  appeals. 


Dated: 


i&mB. 


[FR  Doc  90-1330  Filed  1-30-001  ai4&M4 
aajuNQ  cooc  leas-ai-n 


DEPARTMEIffT  OF  COMMERCE 

BuTMRi  9^  Export  Adinmialraoofi 

IS  CFR  Parts  779. 785  ■!#  7W 

IDoehel  Na  9QQ113-001A1 

Romovar  of  Ftorsign  Policy  Controls  oo 
Exports  to  Kama  Rlvor  antf  ZB.  Thick 
PiMits  In  ttw  Soviet  Union 

^^  ¥T        I  aft 

of  EXpOR 


Administration. 
ACTWn:  Fmal  ni 


:  Section  •  ol  die  Export 
Administratian  Act  of  1979.  aa  amended, 
anthnrieea  tke  tmpoaition  of  expert 
controle  to  furtker  Um  {Qtei«i  pelsqr  ef 
the  United  Stotea  er  to  fuMU  ito  dedared 
international  obligations.  Under  the  Ad. 


foreign  palicy  cimtavle  expire  aanuetty 
unless  extended.  Tke  Seaetoqr  of 
Commerce,  following  consuHnben  wiA 
the  Drpartmeoit  ef  Slate,  sent  a  f^ert  to 
Cbs^veaa  an  iMuary  19i  ttM  extending 
all  existing  fareign  peUcy  conlrale 
except  controls  on  technical  data  and 
equipeisnt  for  Ike  manofaetore  of  tracks 
at  the  Soviet  Kama  River  (Kam  AZ>  "^ 
ZIL  truck  plaats. 

This  nde  temovea  the  foreign  policy 
controls  placed  on  truck-manufacturing 
exports  whose  destination  is  the  Kama 
River  or  7SL  truck  plants  in  the  Soviet 
Union  by  amending  15  CFH  ports  77a 
785  and  799.  In  addition,  in  Commodity 
Group  S  (Genera!  hidustrial  Equipment) 
of  the  Commodity  Control  List 
(Suppteiaeirt  No.  1  to  |  TMlI).  ECCN 
6398G  is  removed. 

EfMCiMK  OMnc  Thia  role  ia  elective 
January  21. 1990. 

FOR  FURTHCn  INFOMMinOM  COMTAeR 
Kathryn  Sullivan,  Regidatiena  Branch. 
Office  of  Technology  and  I^llicy 
Analysis,  Bureau  o(  Export 
Administration,  Telephoner  |a9Z)  377- 
447a 
SUPPlfMCNTARY  INFORMATION: 


Ruleasakjng 

1.  This  rule  is  consistent  with 
Executive  Orders  12201  andl26Bl. 

2.  This  rule  involve*  coUecttoos  ef 
Information  subject  la  the  requirements 
of  the  Paperwock  Redaction  Act  of  1980 
(44  U.S.C  3501  et  uq.).  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budgpt  under 
control  numbers  6894-0005  and  0694- 
0023.  liiere  will  be  aa  insignificant 
decrease  in  the  burden  hours  aasodated 
with  the  OMB  Now  0694-4023  ccUection 
as  a  result  of  this  rule,  and  an 
insignificant  decrease  in  applications  for 
an  export  license  (OMB  Na  06e^«005). 

X  This  rule  doea  not  contain  policies 
with  Federalism  implicatioos  sufficient 
to  warrant  preparation  of  a  Federalism 
asaeasment  undar  Execattve  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  cooBsent  are  not  required  to  be 
given  for  this  rule  ^  section  553  of  tke 
Adminielrative  Procedare  Act  (5  U.S^ 
553).  or  bjr  any  other  lew.  under  section* 
603(a)  Mui  i04ta)  of  the  Regulatory 
Flexibility  Act  (5  U.&C.  iOSta)  and 
6044nB  no  initial  or  final  Regutotory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

&  Section  13in)  of  tke  Expert 
Ateiniatratton  Act  of  1979  (EAA).  aa 
■nsnded  (50  U.SJC  appL  M12(att. 
exempts  liua  rule  faaaa  all  isquiiaBMBto 
of  section  SSa  ef  tke  Adminirtrelive 
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Procedure  Act  (AP^  (5  US£.  553). 
indurimg  those  requiring  publicatian  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment  and  a 
delay  in  effective  date.  Section  13(b)  of 
the  EAA  does  not  require  that  this  rule 
be  published  in  proposed  form  because 
this  rule  does  not  impose  a  new  oontroL 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rtdemaking  and  an 
opportunity  for  public  coomient  be  given 
for  this  rule. 

Accordingly,  it  is  being  issued  in  final 
form.  However,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Kathryn 
Snlfivan,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044.  {I 

Ust  of  Sul^ecto  in  IS  CFR  Parts  779. 795 
and  799 

Communist  countries.  Exports. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  ports  779, 785  and  799  of 
the  Export  Administration  Regnlatians 
(15  CFR  parts  768-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
parts  779i  785  and  799  continues  to  naA 
as  follows: 

Audiority:  Pub.  L  9»-7Z.  93  Stat.  503  (SO 
U.S.C.  app.  2401  et$eq.).  as  amended  by  Pub. 
L  97-145  of  December  29, 1981.  by  Pub  L 
100-418  of  August  23. 198B;  and  by  Pub.  L  99- 
M  of  )Hiy  12.  ISaSs  B.a  12S2Sor|«ly  12. 1986 
(SOFR 287S7.  \^-M, MK); Pabi L 96-223 of 
DeccBber 2&  1977 (SO U.&Cl7in  e< ae?.): 
E.0. 12532  of  Septamber  9. 1985  (SO  FR  38881, 
Septeaber  la  1985)  as  afieded  by  notice  ef 
September  4. 198*  (51  HR  3197A.  Seplember  %. 
1988):  Pttb^  L  96-440  of  October  2. 1986  (22 
U.S.C.  SOOl  et  aeq.y,  and  E.0. 12571  of 
Octeber  27, 1988  (51  FR  38506,  October  2& 
1988). 

PART  779-(  AMEIDEOI 

2.  Section  779.4(f)  Is  amended  by 
revising  paragraph  (fMl)  introductory 
text  as  set  forth  below  and  by  removfaig 
paragraph  (fKlKiHR)- 

S  799.4    General  Hcenae  QTDR:  tectmical 


(f)  •  •  •  i 

(1)  Requirement  of  written  assurance 
for  certain  data,  services,  and  materials. 
No  export  of  technical  data  of  tke  kind 
described  hi  paragraph  (f)(1)n)  of  this 
section  may  be  made  uxuler  the 
provisions  of  this  General  License 
GTDR  until  tke  exporter  kes  received 
written  assurance  from  the  importer  that 
neither  the  technical  data  nor  die  direct 


product  '*  thereof  is  intended  to  be 
shipped,  either  direcdy  or  indirectly,  to 
Country  Group  Q,  S.  W.««  Y,  or  Z.  or 
Afghanistan  or  the  People's  Republic  of 
China,  except  as  provided  in  paragraph 
(fXlUii)  of  dus  section.  The  reqMired 
assurance  may  be  in  the  fom  of  a  letter 
or  other  written  conunuoication  from  the 
importer  evidencing  audi  intention,  or  a 
licensing  agreement  that  restricts 
disclosure  of  tbe  technical  data  to  me 
only  in  a  country  other  than  Country 
Group  Q,  S.  W,  Y.  or  Z,  or  A^ianistan 
or  the  People's  Republic  of  China  and 
prohibits  shipments  of  the  direct 
product  *'  thereof  by  the  licensee  to 
Country  Group  Q,  S,  W,  Y,  or  21,  or 
Afghanistan  or  People's  Republic  of 
China.  An  assurance  included  in  a 
licensing  agreement  will  be  acceptable 
in  all  exports  made  during  the  life  of 
the  agreement  If  such  assurance  is  not 
received,  this  general  license  is  not 
applicable  and  a  validated  export 
license  is  required.  An  application  for 
such  validated  license  shall  include  an 
explanatory  statement  setting  forth  the 
reasons  why  such  assurance  carmot  be 
obtained.  In  addition,  this  general 
license  is  not  applicable  to  any  export  of 
technical  data  of  the  kind  described  in 
paragraph  (fKlU>)  of  this  section  it  at 
the  time  of  export  of  the  technical  data 
from  the  United  States,  the  exporter 
knows  or  has  reason  to  believe  that  the 
direct  product  to  be  manufactured 
aboard  by  use  of  the  technical  data  is 
intended  to  be  exported  or  reexported, 
directly  or  indirectly,  to  Country  Group 
Q,  S,  W,  Y.  or  Z.  or  A^banirtan  or  the 
People's  Repute  of  China 

'•  The  iRin  *'(fiRCt  prodBct"  M  oMd  in  this 
Mttttm*  and  in  Am  context  onty.  i*  MhMd  to 

and  MTvioH)  ptoducaa  dicvctly  by  M*  ol  8m 
lechnkal  data,  except  tkai  petroieum  or  dMiiairal 
ptmhicti  other  than  moleciilar  sieTea  ar  csUtyats 
ai«  aol  ioduded  in  Ihia  definMioa.  The  taiuaga  of 
the  lann  doea  not  extend  10  the  laaitoefthauae  of 
•uch  "direct  producL"  An  exaaple  af  tlM  diract 
product  of  technical  data  i*  reforaung  procesa 
eqaipnent  desiffied  and  eonatnclad  l^  nac  of  the 
tet^Mcai  data  expartad.  bie  the  aMHatiea  prodMMl 
byt>«fefuiMhut>i*'«M"^"'PMwtawBal 
Immediafte  or  direct  product*  af  theaa  tachMcal 
data.  However,  if  ttie  terfiirical  data  are  a  formula 
for  producing  arofnatka,  the  aiuoMHeB,  aMMogb 
they  are  inmedMe  pradKto  of  8m  data,  af*  Ml 
indtidad  in  thta  Jiinilii  al diwct  prodact  timet 
they  are  petroleum  prodada.  Coovmaiy.  if  Iha 
technical  data  are  a  formula  for  producing  either 
molecular  sieve*  or  catalyst*,  the  foraignrpradiicad 
moleculv  navaa  and  catolyala  are  iMriudiMS  in  the 
deftnilia*  of  diract  pradael 

*•  BSacttaa  April  SMSn.  Ca«iinr  Gr«9  Wna 
longar  iachtdad  Raaani 
prior  la  Affil  2S  isn  ai 
Graay  W  eaMiMM  to  apply  lo  I 
Poland.  EUacliwe  |mm  a.  ISSS  I 
to  C«M«y  Craap  W.  «Wch  at  thm  liaM  iMWad 
only  Mand.  Aafanncaa  aaaartad  priar  to  !■■•  L 

inns  mi  II  laiil^  tn  Tml-j  •" — r  "  — " " 

apply  to  HansBiy-  Aaaufsacaa  aiMGntod  on  ar  Am 
|une  2,  laSO  and  leltiT^  to  CwaHy  GIW9  W  apply 
to  Hungary  aa  weO  a*  Poland. 


PMrr7t6-( 


1 

I79S.2    [Amandad] 

3.  Section  385.2  is  amended  by 
removing  paragraph  [e). 

PART  799-(AMB«B>] 


{799.1    [AiiiiwiHl 

4.  Section  799.1  is  amended  by 
revising  in  paragraph  (f)(4)(iii)  the 
phrase  "^e.g..  Sooth  African  military  and 
police.  Soviet  Kama  Rhrer  and  ZB.  track 
plantsr  to  read  "^e-g..  Soeth  African 
military  and  policer- 


IMo.1    lAmendad) 

5.  In  SupplemenI  No.  1  to  1 799.1  (the 
Commodity  Control  List),  in  Commodity 
Group  3  (General  Industrial  Equipment), 
Export  Control  Commodity  Number 
6398G  is  removed. 

Dated  Janoaiy  24. 199a 
lamas  M.  I^Mueyoa. 
Deputy  Assistant  Seaetary  for  Export 
Administratiou. 

|FR  Doc  90-2024  Filed  1-30-90;  8.-45  am) 
i  coot  3St»«M» 


COmiOCMTY  RfTURES  TRAOMG 
COMMISSION 

17  CFR  Parts  3  aad  4 

Registration  Gukleinen  for  FMdtol 
Operators 

AOCNCt:  Commodily  Futures  Trading 
Commission.  _ 

action:  Stateaaent  of  agency 
interpretation. 

■UMM8WT  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC*)  is  issuing  the  foDotving 
guidelines  concerning  registration 
requirements  for  feedlot  operators. 
These  guidrlinfn  supersede  commento 
previously  provided  by  the 
CoBimission's  Division  of  Trading  and 
Markets  on  this  subiect  in  Advisory  88-1 
"Registration  Requirements  for  Feedlot 
Operators,"  2  Comm.  FuL  L  Rep.  (CCH) 
t24.2l8  (April  6. 1968)  ("Advisory  88-1"). 
EFFECTIVE  date:  )anuary  31, 199a 
ADOwesatt:  Interested  persons  may 
submit  comments  to  )ean  A.  WebU 
Secretary,  Commodi^  Futures  Trading 
Commission,  2833  K  Street  NW.. 
Washington,  DC  20581.  Reference 
should  be  made  to  Registration 
Guidelines  for  FectSot  Operators. 


TON  RmTNBI  syOWATlOW  CONTACT 

Lawrence  R  Patent.  Esq..  Associate 
Chief  Counsel  Dfrision  of  Tracfing  and 
Markets.  2033  K  Street  NW, 


^ 
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Washington,  DC  20581.  telephone:  (202) 
254-8055. 

SUfKEMfNTAIlV  wrowKUTlOW:  On  April 
e.  1968.  the  Commission's  Division  of 
Trading  and  Markets  ("Division")  issued 
Advisory  88-1,  which  addressed  various 
registration  issues  in  the  context  of  six 
factual  scenarios  concerning  a 
hypothetical  feedlot  operator  offering  its 
feedlot  customers  certain  futures-related 
hedging  services  in  conjunction  with  its 
V^       cash  market  operations.  The 

Commission  has  received  requests  to 
modify  Advisory  88-1  to  permit  feedlot 
operators  to  provide  limited  commodity 
trading  advice — without  compensation  ' 
in  the  context  of  hedging  services 
ancillary  to  feedlot  services — without 
having  to  register  as  commodity  trading 
advisors  ("CTAs").  The  Commission  has 
also  been  asked  to  address 
circumstances  where  a  feedlot  operator 
finances  cattle  or  cattle  feed  purchases 
and  is  autholized  to  establish  a  hedge 
position  in  specified  situations.  The 
Commission  hes  reviewed  Advisory  88- 
1  in  light  of  these  requests  and  is  hereby 
issuing  revised  interpretative  guidelines, 
which  incorporate  and  supplement 
Advisory  88-1. 

The  interpretative  guidelines  issued 
herewith  by  the  Commission  restate  the 
analysis  previously  contained  in 
Advisory  88-1,  with  several 
modifications.  Scenarios  3  and  4  have 
been  revised  and  two  new  scenarios 
have  been  added.  The  modifications  of 
Scenarios  3  and  4  reflect  that  a  custom 
feedlot  operator  may,  in  certain 
circumstances  and  in  a  manner 
incidental  to  its  cash  market  business, 
provide  advice  with  respect  to  hedging 
specified  commodity  interests  without 
having  to  register  as  a  CTA  pursuant  to 
Conunission  Rule  4.14(a)(1),  17  CFR 
4.14(a)(1)  (1989).  Scenario  7  has  been 
added  to  address  the  situation  in  which 
a  feedlot  operator  is  affiliated  with  a 
futures  commission  merchant  ("FCKT'). 
Scenario  8  addresses  circumstances 
where  a  feedlot  operator  extends  credit 
to  a  customer  to  purchase  cattle  or  cattle 
feed  pursuant  to  an  agreement  that 
provides  for  establishment  of  a  hedge 
position  in  the  event  of  a  default  by  the 
customer. 

Registratioa  Guidelines  for  Feedlot 
Operalon 

The  Commission  is  issuing  the 
following  guidelines  in  response  to 
inquiries  concerning  the  application  of 
the  Commodity  Exchange  Act  (the 
"Act")  and  Commission  regulations  to 


custom  feedlot  operators  *  ("feedlot 
operators").  These  guidelines  are 
intended  to  provide  general  guidance 
only  and  are  not  a  substitute  for 
analysis  of  the  facts  of  a  specific 
situation  in  light  of  the  requirements  of 
the  Act  and  Commission  regulations. 
The  Commission  and  its  staff  will 
continue  to  provide  case-by-case  review 
as  necessary  to  address  specific  fact 
situations  not  addressed  by  these 
guidelines. 

Scenario  1    Feedlot  Operator,  Inc. 
("FOI")  offers  to  provide  its  customers, 
as  an  additional  service  to  its  other 
operations,  with  futures  market  hedging 
services.'  A  customer  wishing  to  take 
advantage  of  this  service  signs  a  power 
of  attorney  giving  FOI  authority  to  enter 
trades  on  tho  customer's  behalf  and  the 
customer  sends  a  check  made  out  to  FOI 
to  cover  the  margin  requirements.  The 
trades  are  cleared  on  an  omnibus  basis 
by  ABC  Corp.,  a  registered  futures 
conunission  merchant  ("FCM").  through 
an  account  titled  "FOI  Customer 
Omnibus  Account,"  which  includes  the 
trades  of  all  of  FOI's  customers  who  use 
FOI's  hedging  services. 

FOI  would  be  required  to  register 
under  the  Act  as  an  FCM  since  it  is 
engaged  in  soliciting  or  in  accepting 
orders  for  futives  trades  (whether  the 
orders  are  for  hedging  or  speculative 
purposes  is  irrelevant)  and  it  accepts 
money,  securities  or  property  to  margin, 
guarantee  or  secure  the  trades.  It  is  also 
irrelevant  for  these  purposes  whether 
FOI  receives  a  separate  fee  specifically 
as  payment  for  its  hedging  services.  Any 
employee  of  FOI  who  is  directly 
Involved  in  soliciting  or  accepting 
orders,  other  than  in  a  clerical  capacity, 
or  the  supervision  of  any  person  so 
engaged  would  be  required  to  register  as 
associated  persons  of  FOI.  Because  FOI 
would  come  within  the  definition  of  an 
FCM  and  would  have  to  register  as  such, 
its  advisory  activities  (entering  futives 
trades  pursuant  to  a  power  of  attorney) 
would  be  deemed  incidental  to  its  FCM 
activities  and  FOI  would  not  also  have 
to  register  separately  as  a  commodity 
trading  advisor  ("CTA"). 

Scenario  2    Same  as  Scenario  1, 
except  that  the  customer  does  not  send 
a  check  to  FOI  but  FOI  sends  funds  on 


'  Scenario*  3  and  4  of  Adviiory  8S-1  au«iined 
that  tite  feedlot  operaior  received  compenaation  or 
profll  for  il«  ruluret-rebled  activltiee. 


*  A  custom  feedlot  operator  1*  a  person  who 
operates  a  "custom  feeidlot"  as  defined  in  rule* 
pramulKuted  under  the  Packers  and  Stockyard*  Act. 
7  use  1S1  et teq.  (1962).  The  Oiles  promulgated 
under  the  Packers  and  Stockyards  Act  deflne  a 
custom  feedlot  in  mean  "any  facility  which  is  used 
tai  Its  enlir.?ty  or  in  part  for  the  purpose  of  feeding 
bvestoch  for  the  accounts  of  others,  but  doe*  not 
include  feeding  incidental  to  the  sale  or 
transportation  of  livestock."  9  CFK  Zm  J(k)  (ises). 

*  The  futures  market  hedging  service*  described 
herein  may  include  both  future*  and  exchange- 
Iraded  option*  on  future*. 


the  tustomer's  behalf  to  ABC  Corp.. 
with  FOI  retaining  a  seciuity  interest  in 
the  customer's  cattle. 

The  result  is  the  same  as  in  1  above. 
An  extension  of  credit,  in  lieu  of  the 
acceptances  of  money,  securities,  or 
property  as  margin,  also  brings  one 
within  the  definition  of  an  FC^. 

Scenario  3    Same  as  Scenario  1, 
except  that  the  customer  does  not  send 
a  check  to  FOI  but  instead  opens  his 
own  account  on  a  fidly-disclosed  basis 
with  ABC  Corp.  and  sends  his  margin 
payments  directly  to  ABC  Corp. 

Since  FOI  is  not  handling  customer 
funds,  it  would  not  have  to  register  as  an 
FCM  in  this  case.  The  question  arises 
whether  FOI's  activities  would  require 
registration  in  another  category,  either 
as  an  introducing  broker  ("IB")  or  as  a 
CTA.  Although  these  two  categories 
overlap  to  a  certain  extent,  the 
Conunission  believes  that  if  any 
registration  category  would  be 
appropriate  under  this  Scenario,  it 
would  be  that  of  CTA  and  not  IB 
because  FOI  would  have  a  power  of 
attorney  from  the  customer  and 
therefore  would  be  considered  to  be 
directing  trading.  See  17  CFR 
1.3(mm)(2)(ii)  (1989).  If  FOI  is  not 
registered  as  an  F04  or  as  an  IB,  its 
advisory  activities  would  not  be 
considered  incidental  to  FCM  or  IB 
activities  and  the  necessity  for  CTA 
registration  must  be  evaluated  in  light  of 
the  factors  set  forth  below. 

Rule  4.14(aKl)  *  provides  that  a 
person  is  not  required  to  register  as  a 
CTA  if  "it  is  a  dealer,  processor,  broker, 
or  seller  in  cash  market  transactions  of 
any  commodity  (or  any  product  thereof) 
and  the  person's  commodity  trading 
-advice  is  solely  incidental  to  the 
conduct  of  its  cash  market  business." 
This  exemption  from  CTA  registration 
for  persons  providing  conunodity  trading 
advice  that  is  incidental  to  the  conduct 
of  a  dealer,  processor,  broker  or  sellers 
cash  market  operations  was  originally 
adopted  to  exempt  such  persons  from 
the  requirement  of  CTA  registration  then 
applicable  to  persons  rendering  advice 
concerning  the  trading  of  cash 
commodities.*  However,  the 


*  17  CFR  4  14(a)(1)  (1980). 

•  43  re  32m  duly  28. 1978).  When  oHginally 
•dopied  in  1978,  the  exemption  for  cash  market 
dealer*,  proceaaors.  buyers  and  seller*  was  found  in 
Rule  1.71.  the  predecessor  of  Rule  4.14(a)tl).  At  thai 
time  the  definition  of  a  "commodity  tra<ttng  advisor" 
set  forth  in  section  2(d)(1)(A)  of  the  Act  included 
persons  whose  commodity  advice  concerned  the 
value  of  cash  commodities.  43  FR  32291  (July  20. 
1978).  Specifically,  section  2(a)(1KA)  Included 
within  tha  CTA  definition  person*  whose  advice 
waa  directed  "to  the  value  of  commodities,  or  as  to 
the  advisability  of  trading  in  any  commodity  for 

Cnnlin!....! 
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Commission  beiieres  that  the  exemption 
may  appi  ufiiiatriy  be  applied  to  custom 
feedlot  operators  who  in  confunction 
with  their  be  lew  is  activities  as 
proceseocs  of  cash  coeunoditiee  provide  . 
limited  futures  trading  advice  tiut  is 
solely  incidental  to  the  conduct  of  sadi 
processiag  activities  in  &e 
circumrtances  set  forA  bdow. 

The  Comnrission  aoderstands  dwt 
feedlot  operators  engaged  in  custom 
feedlot  services  ord^rily  do  not  take 
title  to  tlieir  customas'  cattle.  Such 
feedlot  operators  engage  in  processing 
services  on  bdialf  of  their  customers, 
i.e.,  feedmg  and  preparing  tlie 
customers'  cattie  for  subsequent  sale 
such  that  value  is  added  to  the  cattle  In 
situations  where  the  feedlot  operator 
offers  processing  services  relating  to 
cattle  without  taking  tide  to  the  catde. 
the  Conunission  believes  diat  the 
custom  feedlot  operator  is  acting  as  a 
"processor"  of  a  cash  commodity  or 
product  thereof  as  that  term  is  used  in 
Rule  4.14(a)(1). 

The  Conunission  believes  that 
extending  the  Rule  4.14(a)(1)  exemption 
to  custom  feedlot  operators  who  provide 
commodity  trading  advice  that  is  solely 
incidental  ta  and  is  provided  without 
charge  in  conjunction  with,  the  primary 
processing  services  they  provide  to  their 
feedkjt  custooiers  iwmld  not  be  contrary 
to  the  public  interest.  The  Commission 
believes  that  the  trading  advice 
provided  may  be  characterised  as 
incidental  to  the  customer  feedlot 
operator's  carii  market  business  if  such 
advice  is:  (1)  Provided  solely  to  hedge 
the  customer's  cattle  being  fed  at  such 


falart  deli««y  M  or  anbtact  to  tke  ralaa  of  any 
CMilract  matkat."  7  XiSJC  2  (1982).  To  qualify  Igr 
relief  from  cagistration  as  a  CTA  uwlar  the 
exanption  for  cnn  marvat  opwtioBa  aet  nulli  in 
Ika  otiiiMl  Rata  LTL  tbapataMi'a  advice  had  to  ba 
la)  diiartad  aaMy  to  i  aA  iiMBiaiidlH  ^asmmitam 
(aadittiwgaiahadfroauiaiiiiiriily  faUitaa. 
comniodity  option  or  levarage  traoaaciiana]  and  (b) 
inddental  to  liM  peraon'a  baaiima."  43  PR  S2Z9I. 
32292  (July  2S,  1S7S).  Rate  in 
incoryoratod  into  Rale  4.M|aXl).  48  Ft ; 
(May  a  ISSI).  In  1982.  hosaavar.  tha  aUtaSory 
definition  of  a  CTA  w«*  amended  to  delete  from  the 
CTA  deRnihon  ia  aacfiott  XaKlKA)  the  phrase  "Ur 

1982,  Pablic  Law  N*.  S7-8M.  1 381.  m  SUt  22S4 
(1982).  Section  2(a)(1)(A)  waa  also  ■■initiit  to 
provide  that  (he  C^miaaion.  by  inie  or  rcgulatioii, 
may  include  within  the  CTA  drtaitiM  aar  paraaa 
adviaing  a*  to  the  value  of  commodiHea  or  iaauing 
report*  or  analyae*  concerning  caaaHdttiaa  If  tm 
Coouniaaion  determine*  that  such  rule  or  ragolatian 
will  effectuate  the  purpoaaa  of  te  paawMi».TI» 
exemption  from  CTA  regMratioa  In  Rule  4.14(aXl) 
for  persons  providing  conaMxiity       " 
that  i*  *olely  incidental  to  daaler. 
other  apecifled  caah  ai 
Biodifiadfciliiilfnaalaitbai 
amendmanta. 


feedlot  operator  or  to  hedge  grain 
parchases  for  the  purpose  of  feedhig 
such  cattfr.  (2)  not  provided  to 
customers  other  than  customers 
employing  the  feedot  operator's 
processing  services;  (3)  provided  ai  de 
minfmit  cost  to  the  feedlot  operator  (4) 
provided  at  no  extra  charge  to  any  of  its 
customers,  e.g.,  there  shouM  be  no 
difference  in  the  amount  paid  fo  the 
feedlot  operator  by  different  customers 
having  the  same  volume  of  cattle 
processed  through  the  feedot  if  one 
customer  uses  advisory  services  of  the 
feedlot  operator  and  another  cnstooier 
does  not;  (5)  provided  without  the 
feetfiot  operator  sohdting  customers  for 
its  advisory  services  or  hohfing  itself  out 
generally  to  the  public  as  a  CTA:  and  (6) 
provided  without  restriction  as  to  the 
aatomer's  choice  of  FCM. 

ff  FOI  does  not  offer  its  futures  market 
hedging  services  in  accordance  with  the 
foregoing  criteria,  then  POl  would  be 
required  to  register  as  a  CTA  and  any  of 
its  employees  who  sobcit  customers  to 
open  disaetionary  accounts  with  FOI  or 
supervise  any  person  so  engaged  would 
be  required  to  register  as  associated 
persons  of  that  CTA.  Feedlot  operators 
which  the  Commission  would  exempt 
from  registration  as  CTAs  by  extension 
of  Rule  4.14(a)(1)  would  remain  subject 
to  the  anti-fiaud  provisions  applicable 
to  CTAs  in  section  4o  the  Act  7  U.S.C 
So  (1962). 

Scenario  4    Same  as  Scenario  3, 
except  that  FOI  does  not  have  a  power 
or  attorney  from  ^  customer,  but 
merely  gives  die  customer  hedging 
advice  and  the  custonwr  ptaces  die 
orders  and  makes  the  acbial  futures 
trading  decisions. 

Assuming  that  POFs  futures  market 
hedging  services  are  offered  as  set  forth 
in  Scenario  3  such  that  FOI  would 
qualify  for  the  exemption  from  CTA 
registration  l^  the  extensioB  of  Rale 
4.14(a)(1)  discussed  herein.  FOI  would 
not  be  requked  to  register  as  a  CTA. 
However.  FOI  would  be  required  to 
register  as  a  CTA  if  such  services  were 
not  solely  incidental  to  FOI's  cash 
business.  Since  no  discretionary  trading 
is  involved,  none  of  FOTs  employees 
would  be  required  to  register  as 
associated  persons. 

Scenarios    Same  as  Scenario  1, 
except  that  the  customer  opens  his  own 
account  on  a  fuUy-disclosed  basis  with 
ABC  Corp.,  does  not  give  FOI  authority 
to  enter  trades  duoagh  a  power  of 
aUomey.  but  does  give  FOI  his  futures 
orders  and  a  check  made  payable  to 
ABC  Coip.  for  transmission  to  ABC 
Corp. 


In  this  case.  FOI  would  be  required  to 
register  as  an  IE' Unlike  an  FCM,  an  IB 
may  solicit  or  accept  futures  orders  but 
cannot  accept  in  its  own  name  money, 
securities  or  property  (or  extend  crecfit) 
to  margin,  guarantee  or  secure  futures 
trades.  The  mere  fact  that  the  maigiB 
check  is  traosmitted  by  FOI  would  not 
require  FOI  to  register  as  an  FCM. 
provided  the  check  is  not  drawn  in  FOI's 
name  and  FOI  complies  with  the 
Commission's  rules  concerning  the 
deposit  of  such  diecks  in  a  "one-way 
bank  account"  See  Commission  Rule 
1.57(c),  17  CFR  1.57(c)  (1980).  Employees 
of  FOI  who  deal  with  customers  with 
respect  to  their  futures  trades  other  than 
in  a  clerical  capacity  would  have  to 
register  as  associated  persons  of  an  IB. 

Scenario  6    FOI  does  not  advertise  or 
promote  futures  market  hedging 
services,  but  one  of  its  customers  teUs 
FOI  that  he  has  decided  to  hedge  his 
feeder  cattle  in  the  futures  market  and 
asks  FOI  to  recommend  a  broker.  FOI 
Dientiona  the  name  of  ABC  Corp.  All 
futures-related  business  is  conducted 
directly  between  the  customer  and  ABC 
Corp. 

If  FOI  were  to  be  compensaled  by 
ABC  Corp-  or  by  die  customer  for  this 
"referral"  on  a  per-trade  basis  lor  each 
trade  entered  by  die  customer,  POl 
would  have  to  register  as  an  IBl  If  POl 
were  to  be  coaBpeosated  for  providing 
the  name  of  ABC  Corp.  by  means  of  a 
lump-sum  "fimler's  fee"  payraent  by 
eidier  ABC  Corp.  or  by  die  customer 
POi  would  be  required  to  register  either^ 
as  an  IB  or  as  a  CTA.  If  FOI  were  to 
register  as  aa  IB.  any  employee  of  FOI 
direcdy  involved  la  sobriting  or 
accepting  orders,  other  than  in  a  clerical 
capacity,  would  have  to  register  as  an 
associated  person.  U  this  is  POi's  oidy 
activity  related  to  die  futures  markets 
and  F(^  reuates  no  compensation  from 
ABC  Corp.  and  no  compensation  from 
the  customer  beyond  ite  oonaal  fieedtot 
compensation.  FOI  need  not  register 
under  the  Ad 

Scenario  7    Same  as  Scenario  6. 
except  that  FOI  maintains  an  affiliated 
commodity  brokerage  firm  (^taF")  as  a 
separately  incorporated  business  entity 
Uiat  is  operated  separately  from  FOTs 


*Tha«  an  two  typaa  a(  Bi  a  ( 
an  iadependeat  IB.  A  gaarairtaad  D  anier*  iato  a 
■a*  srilb  tha  IGM  carryiqg  Na 


■cca 


>  Ml  farth  to  Rata  U7(a)(Z||iii  17  OR 
l-rfalPKB)  (IsaH-  Aw  laihisinilf  at  IB  waat  laiaa  it* 
•Mw  capMri  to  oHvto  toa 

R^  UTMDtiii  17  ere  UIIaHtim  ( 


; 
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cash  market  activities.  CBF  is  managed 
independently  of  the  cattle  feeding 
segment  of  the  business  and  is  properly 
registered  under  the  Act  as  an  FCM.  If 
FOI  does  not  solicit  customers  or 
business  for  CBF,  FOI  will  not  be 
required  to  register  as  an  IB.  In 
determining  whether  FOI  has  an  IB 
relationship  with  CBF,  the  Commission 
will  consider  the  entire  business 
relationship  between  FOI  and  CBF. 

Scenario  8   Feedlot  operators  may 
extend  credit,  either  directly  or  as 
intermediaries  for  a  finance  company,  to 
interested  customers  wishing  to  fmance 
cattle  or  feed  purchases.  Where  a 
lending  agreement,  in  connection  with 
the  financing  of  the  customer's  cattle  or 
feed  purchases,  between  FOI  and  an 
I-X3I  customer  provides  FOI  with 
authority  to  establish  a  hedge  position  in 
the  event  of  the  customer's  default 
under  the  agreement,  the  agreement 
typically  provides  that  the  resulting 
position'  is  owned  by  and  is  held  for  the 
benefit  of  the  customer.  Such 
agreements  generally  provide  the  feedlot 
operator  authority  to  establish  a  futures 
position  in  the  event  of  default  by  the 
customer  in  order  to  protect  the  value  of 
the  collateral  posted  to  secure  the  loan. 
The  customer  provides  written  power  of 
attorney  to  the  feedlot  operator  to 
establish  a  futures  position  pursuant  to 
th«  terms  of  the  financing  agreement. 
The  profits,  losses,  costs  and  margin 
payments  resulting  from  positions  taken  ■ 
pursuant  to  such  an  agreement  are 
applied  to  the  account  of  the  customer. 
The  hedge  position  may  be  established 
and  maintained  only  after  good  faith 
efforts  by  the  feedlot  operator  to  provide 
the  debtor  an  opportimity  to  cure  the 
default  prior  to  establishment  of  the 
position. 

The  authority  to  establish  a  futures 
position  held  by  the  feedlot  operator  in 
the  circumstances  set  forth  above  is 
defined  by  the  terms  of  the  written 
financing  agreement  between  FOI  and 
the  customer.  Such  authority  exists  only 
after  notice  of  the  default  has  been 
given  the  customer  and  the  customer  has 
been  afiurded  a  reasonable  opportunity 
to  cure  the  default  Although  the  terms 
of  such  agreements  provide  that  the 
customer  is  responsible  for  the  margin 
payments,  expenses  and  losses  incurred 
in  connection  with  the  futures  position 
established  by  FOI,  the  position  is 
established  solely  to  protect  the  value  of 
the  collateral  posted  by  the  customer. 
The  feedlot  operator,  acting  pursuant  to 
such  an  agreement,  may  only  establish 
such  hedge  positions  as  are  necessary  to 
protect  the  value  of  the  customer's 
collateral.  Therefore,  although  held  for 
the  benefit  of  the  customer,  such 


position  is  intended  to  support  FOI's 
ability  to  recover  its  loan.  Accordingly, 
the  commission  will  adopt  a  no-action 
position  such  that  it  will  not  take 
enforcement  action  against  FOI  for 
failing  to  register  in  any  capacity 
provided  that  the  authority  to  establish 
the  hedge  position  and  the  customer's 
responsibility  for  margin  payments, 
expenses  and  losses  incurred  in 
connection  with  the  position  are 
expressly  stated  in  the  lending 
agreement;  the  customer  provides  a 
limited  power  of  attorney  to  the  lender 
that  grants  authority  to  the  lender  to 
establish  a  futures  position  only  in  the 
event  of  default  by  the  customer  and  for 
purposes  of  hedging  to  protect  the 
feedlot  operator's  interest  in  the 
collateral  posted  by  the  customer  and 
no  profit  accrues  to  the  feedlot  operator. 

A  feedlot  operator  as  described  herein 
remains  subject  to  all  other  applicable 
provisions  of  the  Act  and  the 
Commission's  regulations  thereunder — 
e.g..  to  the  general  anti-fraud  provisions 
of  sections  4b  and  4o,  7  U.S.C.  6b  and  6o 
(1982)  of  the  Act  and  the  reporting 
requirements  for  traders  as  set  forth  in 
parts  15, 18  and  19  of  the  Commission's 
regulations,  17  CFR  parts  15, 1&  and  19 
(1989). 

The  Commission  welcomes  the 
%vritten  views  of  any  interested  persons 
concerning  these  guidelines. 

Issued  in  Washington  DC,  on  Januaiy  25, 
1990,  by  the  Commission. 
|MoA.Wabb, 

Secretary  of  the  Commission. 
[FR  Doc.  90-2099  Filed  1-30-90;  8:45  am] 
aujNa  COM  sssi-ci-si 


DEPAmilENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part*  S20  and  556 

Animal  Drugs,  Faods,  and  Ralatad 
Products;  Uncomydn  Hydrochlortdo 


iMKNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co.  The  supplement  adds  a  new 
claim  for  the  use  of  lincomydn 
hydrochloride  in  the  drinking  water  of 
broiler  chickens  to  control  necrotic 
enteritis  and  deletes  the  existing 
tolerance  for  residues  of  lincomycin  in 
chickens. 


iTFECnVE  date:  January  31, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nelson  S.  Chou.  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe,  MD  20857,  301-44^-3410. 
SUFPLEMENTARV  INFORMATION:  The 

Upjohn  Co.,  Kalamazoo,  MI  49001,  is  the 
sponsor  of  NADA  111-636  which 
currently  provides  for  the  use  of 
lincomycin  hydrochloride  soluble 
powder  in  the  drinking  water  of  swine 
for  the  treatment  of  dysentery.  The  firm 
has  submitted  a  supplemental  NADA 
seeking:  (1)  Approval  of  a  new  claim  for 
the  use  of  lincomycin  hydrochloride 
soluble  powder  in  the  drinking  water  of 
broiler  chickens  to  control  necrotic 
enteritis  caused  by  Clostridium 
perfringens  and:  (2)  deletion  of  the 
existing  tolerance  for  residues  of 
lincomycin  in  chickens.  The  supplement 
is  approved  and  21  CFR  52ai263c  and 
556.360  are  amended  to  reflect. the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary.  In  addition,  the  agency  is 
further  amending  {  556.360  by  deleting 
the  tolerance  for  lincomycin  residues  in 
milk  because  there  is  no  approved 
NADA  for  the  use  of  lincomycin  in  dairy 
cattle. 

In  accordance  with  the  freedom  of 
information  provisions  of  pari  20  (21 
CFR  part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  part  514.11(eJ(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  RockviUe,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no       ■■ 
significant  impact  and  the  evidence       ' 
supporting  that  Hnding.  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioncr 
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of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  556  are  amended  as 
follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION. 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b]. 

2.  Section  520.1263c  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


S  520.1263c    Lincomydn  hydrochloride 
solut>l«  power. 


(d)  Conditions  of  use — (1)  It  is  used  in 
drinking  water  for  swine  as  follows: 
(i)  Amount  250  milligrams  per  gallon. 

(A)  Dosage.  3.8  milligrams  per  pound 
of  body  weight  per  day. 

(B)  Indications  for  use.  Treatment  of 
swine  dysentery  (bloody  scours). 

(C)  Limitations.  Discard  medicated 
drinking  water  if  not  used  within  2  days. 
Prepare  fresh  stock  solution  daily.  Do 
not  use  for  more  than  10  days.  If  clinical 
signs  of  disease  have  not  improved 
within  6  days,  discontinue  treatment 
and  reevaluate  diagnosis.  Not  for  use  in 
swine  weighing  more  than  250  pounds. 
Do  not  slaughter  swine  for  6  days 
following  last  treatment. 

(ii)  [Reserved] 

(2)  It  is  used  in  drinking  water  for 
broiler  chickens  as  follows: 
(i)  Amount  64  milligrams  per  gallon. 

(A)  Indications  for  use.  For  the  control 
of  necrotic  enteritis  caused  by 
Clostridium  perfringens  susceptible  to 
lincomycin. 

(B)  Limitations.  Discard  medicated 
drinking  water  if  not  used  within  2  days. 
Prepare  fresh  stock  solution  daily. 
Administer  for  7  consecutive  days.  Do 
not  allow  rabbits,  hamsters,  guinea  pigs, 
horses,  or  ruminants  access  to  water 
containing  lincomycin.  Not  for  use  in 
layer  and  breeder  chickens. 

(ii)  [Reserved] 

PART  556-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402, 512. 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  342. 
380b.  371). 

4.  Section  556.360  is  revised  to  read  as 
follows: 


§  SSa.860   Llnoon^fCM. 

(a)  Swine.  A  tolerance  of  0.1  part  per 
million  is  established  for  negligible 
residues  in  the  edible  tissues. 

(b)  Chickens.  A  tolerance  for  residues 
of  lincomycin  in  chickens  is  not 
required. 

Dated  fuiuary  23, 1990. 
CmMB.Odftt, 

Director,  Cenibcjor  Veterinary  Medicine. 
[FR  Doa  90-2096  FUed  1-30-90;  8:45  am] 
BiusM  ooip  4i«e-at-« 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  103 

[Docket  Na  0-90-1465;  FR-2725-F-011 

Fair  Houaing  Compitint  Processing; 
MisceOaneous  Revisions 

agency:  O^ice  of  the  Assistant 
Secretary  for  Fair  Housing  and  EqUal 
Opportunity,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  amends  HUD's 
regulations  governing  the  complaint 
processing  procedure  under  the  Fair 
Housing  Act.  These  regulations  require 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportuinity  to  notify  the 
aggrieved  person  and  the  respondent,  by 
certified  mail  or  personal  service,  of 
reasons  for  delays  in  the  investigation  of 
complaints  beyond  100  days  from  the 
filing  of  a  complaint  (or  a  notice  or 
reactivation  under  {  103.115).  24  CFR 
103.225.  The  complaint  processing 
procedure  also  requires  the  Assistant 
Secretary  to  notify  the  aggrieved  person 
and  the  respondent  by  certified  mail  or 
personal  service,  of  reasons  for  the 
delay  in  issuing  a  determination 
whether  reasonable  cause  exists  to 
believe  that  a  discriminatory  housing 
practice  has  occurred  or  is  about  to 
occur.  Such  determinations  are  subject 
to  the  same  100-day  time  requirement. 
24  CFH  103.400.  This  final  rule  allows 
either  the  Assistant  Secretary  or  another 
appropriate  official  within  HUD  to 
notify  the  aggrieved  person  and  the 
respondent  of  the  delay  in  completing 
the  processing  of  a  complaint.  Iliis  fmal 
rule  also  provides  that  the  notification 
will  be  sent  by  regular  United  States 
mail,  rather  than  by  certified  mail  or 
personal  service. 

HUD's  complaint  processing 
procedures  also  require  that  if  the 
General  Counsel  determines  that  no 
reasonable  cause  exists,  the  Department 


shall  make  public  disclosure  of  the 
dismissal  by  issuance  of  a  press  release, 
except  that  the  respondent  may  request 
that  no  release  be  made.  24  CFR  103.40a 
This  final  rule  permits  public  disclosure 
either  through  the  issuance  of  a  press 
release  or  through  other  appropriate 
methods  of  pubhc  disclosure. 

The  purpose  of  this  rule  is  to  simplify 
and  streamline  certain  procedural 
aspects  of  HUD's  Fair  Housing 
regulations. 

EFFECnvi  date:  March  2, 1990. 

FOR  FURTNCR  information  CONTACTS 

Roy  Rodriguez  (202)  755-6518,  Office  of 
Fair  Housing  and  Equal  Opportunity. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC,  20410-0500.  (The 
telephone  number  set  forth  above  is  not 
a  toll-free  number.)  The  toll-free  TDD 
number  is  1-800-S43-8294  for  impaired 
persons  who  may  wish  to  use  this 
number  for  information  or  assistance. 

Background 

Title  Vm  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601-3619)  made  it 
unlawful  to  discriminate  in  any  aspect 
relating  to  the  sale,  rental  or  financing  of 
dwellings  or  in  the  provision  of 
brokerage  services  or  facilities  in 
connection  with  the  sale  or  rental  of  a 
dwelling  because  of  race,  color,  religion, . 
sex.  or  national  origin.  Under  the 
provisions  of  title  VUL  persons  who 
belieVed  that  they  had  been  subjected 
-Mot'or  were  about  to  be  subjected  to  a 
discriminatory  housing  practice  could 
file  a  complaint  with  the  Secretary  of 
Housing  and  Urban  Development  Title 
VIII  required  the  Department  of  Housing 
and  Urban  Development  to  investigate 
each  complaint  and,  where  the 
Department  determined  to  resolve  the 
matters  raised  in  a  complaint  to  engage 
in  informal  efforts  to  conciliate  the 
issues  in  the  complaint  Where  these 
informal  efforts  to  conciliate  a  case 
were  unsuccessful,  however,  title  VIII 
did  not  provide  the  Secretary  with  any 
administrative  mechanism  for 
redressing  acts  of  discrimination  against 
an  individual.  In  addition,  while  the 
Secretary  could  refer  a  case  involving  a 
pattern  or  practice  of  discrimination  to 
the  Attorney  General  for^e  initiation  of 
a  civil  action.  Federal  courts  did  not 
award  iiidividual  relief  to  the  victims  of 
discrimination  in  such  cases. 

The  Fair  Housing  Amendments  Act  of 
1988  (Pub.  L  100-430, 102  Stat  1626 
(1988).  approved  September  13, 1968). 
was  enacted  to  strengthen  the 
administrative  enforcement  provision  of 
title  VUL  to  add  prohlbitioiu  against 
discrimination  in  housing  on  the  basis  of 
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handicap  and  Cunilial  statoa.  aad  to 
provide  Cor  the  award  of  BMinetary 
daoages  where  diacrioanatory  booaing 
pradioea  are  found.  The  amaiidad  Fair 
Hoaaing  Act  became  effective  on  March 
12,  IMa  HUD'a  final  rule  implementing 
the  Fair  Hooaiiig  Act  vraa  pid>liahed  on 
January  23. 1980  (54  FR  S232)  aad  abo 
becaaae  effective  on  March  IZ 1968. 

Sectiona  nO(aMl)(BKiv)  aitd 
610(a)(1)(C)  of  die  Fair  Hooaiog  Act 
provide  that  HUD  must  complete 
investigations  within  100  days  after  the 
filing  of  a  complaint  (or,  when  a 
complaint  has  been  referred  to  a 
■sbstantially  equivalent  State  or  local 
agency  and  later  reactivated  by  HUD. 
within  100  days  after  service  of  the 
notification  of  reactivation),  unless  it  is 
impracticable  to  do  so.  If  the 
investigation  cannot  be  completed 
within  this  time  limit.  HUD  is  required  to 
notify  the  aggrieved  person  and  the 
respondent  in  writing  of  the  reasons  for 
the  d^y.  Section  810(g)(1)  requires 
HUD,  within  the  same  100-day  period,  to 
make  a  determination  whether 
reasonable  cause  exists  to  bplieve-thftt  a 
discriminatory  housing  practice  has 
ocoBred  or  is  about  to  occur,  and  to 
provide  notification  of  die  reasons  for 
any  delay.  HUD's  regulation  provides 
that  the  Assistant  Secretary  I 
Housing  and  Equal  Opportunity  sHall 
make  these  notifications  and  shalldp  so 
by  sending  notices  by  certified  maiQr 
personal  service.  (24  CFR  103.22S  and  24 
cm  103.480(c)(2).) 

This  final  nde  provides  for  greater 
flexibility  with  regard  to  wbidh  officials 
within  the  Department  may  notify  the 
complainant  and  respondent  of  delays. 
At  times  it  may  be  convenient  for  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  to  send  the 
notice.  In  other  circumstances, 
depending  upon  the  stage  of  complaint 
processing  within  the  Department,  it 
may  be  more  convenient  for  another 
HUD  official  to  send  the  notice. 
Allowing  other  appropriate  officials 
aside  from  the  Assistant  Secretary  (e.g., 
the  Deputy  Assistant  Secretary  for 
Coaapliance  and  Enforcement)  to  send 
the  notification  of  delay  will  provide 
greater  Rexibility.  convenience, 
expediency,  and  simplicity,  and  will 
ease  the  administrative  harden  on  the 
Department 

This  final  nde  will  also  permit  HUD  to 
notify  the  complainant  and  respondent 
of  ddays  by  regular  United  States  mail, 
rather  than  by  certified  mail  or  personal 
service.  There  is  no  statutory 
requirement  that  service  be  by  certified 
mail  or  personal  service.  Sections  810 
and  812  of  the  Act  simply  reqaire 
written  notificatiaiL  The  use  of  regolar 


mail  «vill  be  less  expensive  and  will 
provide  greater  convenience  and 
simplicity. 

Section  810(gK3)  of  the  Fair  Hoaaing 
Act  provides  that  if  die  Secretary 
determines  that  no  reasonable  cause 
exists  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is 
about  to  occur,  the  Secretary  shall 
promptly  dismiss  the  complaint  and 
shall  make  public  disclosure  of  each 
such  dismissal.  The  existing  regulation 
provides  that  public  disdosore  of  the 
disnnssai  riiall  be  by  issoance  of  a  press 
release.  24  CFR  103.400(a)(u). 

This  final  rule  amends  die  complaint 
processing  regulation  to  allow  greater 
flexibility  widi  regard  to  the  method  of 
making  public  disclosure  of  diamisaals. 
Alternative  methods  of  pubKc  disclosure 
exist  that  meet  the  requirements  of  the 
statute.  (For  example,  the  Department 
could  post  notices  of  no  cause  findings 
at  the  field  ofnce  which  investigated  the 
complaint.)  Permitting  alternative 
methods  of  public  disclosare  will  afford 
greater  flexibility,  convenience, 
expediency,  and  simplicity,  and  will 
ease  the  administrative  burden.  This 
amendment  is  consistent  with 
provisions  governing  the  public 
disclosure  of  conciliation  a^vements 
under  24  CFR  103.330(b).  This  section 
provides  that  conciliation  agreements 
shall  be  made  public,  but  does  not 
specifically  require  any  particular 
method  of  public  disclosure. 

The  changes  in  this  final  rule  are 
technical,  procedural  changes  which 
only  affect  operations  within  HUD.  This 
rule  does  not  affect  substantive  rights. 
During  the  development  of  regulations 
implementing  the  Fair  Housing 
Amendments  Act  see  54  FR  3232 
[published  January  23, 1989).  virtually  no 
comments  were  received  concerning 
matters  affected  by  this  final  rule.  See  54 
FR  3232-3282.  For  these  reasons,  the 
Department  finds  that  notice  and 
comment  are  unnecessary. 

Fuidiiigs  and  Certification 

A  Finding  of  No  Significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  10^2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  (7:30  a.m. 
to  5:30  p.m.)  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276, 451 
Seventh  Street  SW.,  Washington.  DC 
20410. 

This  rule  does  not  constitute  a  '^a)or 
rule"  as  that  term  is  defined  in  section 


1(d)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  SltX)  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  region:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  e05(b) 
(the  Regulatory  Flexibility  Act),  die 
undersigned  hereby  certifies  that  this 
mie  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is  a 
technical  procedural  change  which  only 
affects  operations  within  HUD.  The  rule 
does  not  affect  substantive  rights. 

The  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  No.  12606— The  Family,  has 
determined  that  this  rule,  if 
implemented,  would  have  no  significant 
impact  on  the  family.  The  rule  is  a 
technical  procedural  change  which  only 
affects  operations  within  HUD.  The  rule 
does  not  affect  substantive  rights. 

The  General  Counsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12612— Federalism, 
has  determined  that  this  nde,  if 
implemented,  would  have  no  significant 
impact  on  federalism.  The  rule  is  a 
technical,  procedural  change  which  only 
affects  operations  within  HUD.  The  rule 
does  not  affect  substantive  rights. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  October  3a  1989 
(54  FR  44702). 

(The  Catalog  of  Federal  Domestic  Assistance 
program  mimber  and  title  is  14.400  Equal 
Opportunity  in  Housing) 

List  of  Siriifects  in  24  CFR  Part  18S 

Administrative  practice  and 
procedure.  Fair  housing. 

Accordingly,  title  24  of  die  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  105-f  AM  HOUSItiO— 
COMPLAINT  PROCESSINQ 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  Title  VIII.  CivU  RighU  Act  of 
1966.  42  U.S.C.  3600-3620:  sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C  353S(i^|. 
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2.  Section  103.225  is  revised  to  read  as 
follows: 


S  103.225    CompistloN  of  InvestiQatkNi 

The  investigation  will  remain  open 
until  the  reasonable  cause 
determination  is  made  under  $  103.400, 
or  a  conciUation  agreemm^  is  executed 
and  approved  under  SA^IO.  Unless  it 
is  impracticable  todo  soTine  Assistant 
Secretary  will  complete  the 
investigation  of  the  alleged 
discriminatory  housing  practice  within 
100  days  of  the  filing  of  the  complaint 
(or  where  the  Assistant  Secretary 
reactivates  the  complaint,  within  100 
days  after  service  of  the  notice  of 
reactivation  under  §  103.115).  If  the 
Assistant  Secretary  is  unable  to 
complete  the  investigation  within  the 
100-day  period.  HUD  will  notify  the 
aggrieved  person  and  the  respondent  by 
mail  of  the  reasons  for  the  delay. 

3.  Paragraphs  (a}(l)(ii]  and  (c)(2)  of 
S  103.400  are  revised  to  read  as  follows: 

§  103.400    Reasonable  cause 
detsrminatkNi. 

(a)  •  •  • 

(!)••• 

(ii)  If  the  General  Counsel  determines 
that  no  reasonable  cause  exists,  the 
General  Counsel  shall:  issue  a  short  and 
plain  written  statement  of  the  facts  upon 
which  the  General  Counsel  has  based 
the  no  reasonable  cause  determination: 
dismiss  the  complaint  notify  the 
aggrieved  person  and  the  respondent  of 
the  dismissal  (including  the  written 
statement  of  facts)  by  certified  mail  or 
personal  service:  and  make  public 
disclosure  of  the  dismissal  The 
respondent  may  request  that  no  public 
disclosure  be  made.  Notwithstanding 
such  a  request  the  fact  of  the  dismissal, 
including  the  names  of  the  parties,  shall 
be  public  information  available  on 
request. 


(c)  •  •  • 

(2)  If  the  General  Counsel  is  unable  to 
make  the  determination  %vithin  the  100- 
day  period  specified  in  paragraph  (c)(1) 
of  this  section,  HUD  will  notify  the 
aggrieved  person  and  the  respondent,  by 
mail  of  the  reasons  for  the  delay. 

Dated:  )anuary  8. 1! 
Gordoo  Mansfiald, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

(FR  Doc  90-2132  Hied  l-aO-90:  a45  am) 
aaxsM  coot  «rM-a»-M 


Offic*  Of  tlw  Secretary 

24  CFR  Parte  812. 813, 885, 912  and 

913 

(Docket  No.  R-90-1418;  Fn-247»-C-03] 

RIN  2S02-AE47 

Loans  for  Housing  for  the  Eldsiiy  or 
Handicapped;  Section  202;  Protects  for 
Nonelderty  Handicapped  Families  and 
Individuals;  Correction 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule:  Correction. 

summary:  On  |une  20, 1989  (54  FR 
25960),  the  Department  published  in  the 
Federal  Register,  a  final  rule  that, 
pursuant  to  section  202  of  the  Housing 
Act  of  1959,  authorized  HUD  to  provide 
direct  loans  for  the  development  of 
projects  to  serve  elderly  or  handicapped 
families  and  individuals.  The  purpose  of 
this  document  is  to  correct  the 
amendatory  language  for  "S  885.5 
Definitions"  regarding  the  definition 
"Field  Office".  The  amendatory 
language  published  in  the  final  rule 
indicated  that  the  definition  "Field 
Office"  was  to  be  added.  Since  the 
definition  already  exists  in  title  24  of  the 
Code  of  Federal  Regulations,  the 
amendatory  language  should  have 
indicated  that  the  definition  for  "Field 
Office"  was  being  revised. 
EFFECnVE  date:  August  4. 1989. 
RM  nmTHCR  MFORMATION  CONTACT: 

Margaret  Mihier,  Office  of  Policy, 
Financial  Management  and 
Administration.  Room  9106,  Department 
of  Housing  and  Urban  Development  451 
Sevendi  Street,  SW..  Washington.  DC 
20410.  Telephone  (202)  755-3287  or  755- 
8135.  The  TDD  number  is  755-6781. 
(These  are  not  toll-free  numbers.) 

Accordingly,  in  FR  Doc.  89-14435. 
published  in  the  Federal  Register  of  June 
20, 1989  (54  FR  25960),  24  CFR  part  885  is 
amended  by  correcting  the  amendatory 
language  for  {  885.5  Definitions  to  read 
as  follows: 

PART  88$-LOANS  FOR  HOUSINQ 
FOR  THE' ELDERLY  OR  HANDICAPPED 

1.  The  authority  citation  for  24  CFR 
part  885  continues  to  read  as  follows: 

Authority:  Sec.  202.  Housing  Act  of  1959  (12 
U.S.C.  170lq):  sec  a  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f):  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U5.C  3S35(d)). 

1885.5    [Amended] 

2.  On  page  2598a  in  the  third  column, 
in  item  9,  the  amendatory  language  for 
S  885.5  Definitions  is  corrected  from 

"*  •  *  and  definitions  for  "Elderly 
Family",  "Field  Office",  "Handicapped 
Family".  "Independent  Public 


Accountant"  and  "Nonelderiy 
Handicapped  Families"  are 

added to  read  "*  *  *  Tield 

Office",  "Handicapped  person"  and 
"Housing  and  Related  Facilities"  are 
revised;  and  definitions  for  "Elderly 
Family",  "Handicapped  Family", 
"Indei>endent  Public  Accountant"  and 
"Nonelderiy  Handicapped  Families"  are 
added  *  *  *". 

Dated  January  24. 1990. 
Grady  |.  Morris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  90-2126  Filed  1-30-90:  6:45  am) 

BILUNGCOOC  431»-33-« 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parte  1  and  602 

(TJ).  8287] 
RIN  1545-AM56 

Treatment  of  Certein  Losses 
Attrilxitable  to  Periods  After  Octolier 
31  of  a  Taxalile  Year  of  a  Regulated 
Investment  Company 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regiilations  relating  to  the 
treatment  by  a  regulated  investment 
company  of  a  net  capital  loss,  a  net 
long-term  capital  loss,  or  a  net  foreign 
currency  loss  attributable  to  periods 
after  October  31  of  a  taxable  year.  The 
applicable  tax  law  was  amended  by  the 
Tax  Reform  Act  of  1986  and  by  die 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  These  regulations  provide 
guidance  to  regulated  investment 
companies  as  to  the  proper  manner  of 
determining  taxable  income,  earnings 
and  profits,  and  the  amount  that  may  be 
designated  as  capital  gain  dividends  for 
a  taxable  year.  The  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
cross-reference  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

CFFicnvc  DATi:  These  regulations  are 
effective  for  taxable  yeare  of  regulated 
investment  companies  ending  after 
October  31. 1987. 

Fon  FMrmEN  iNrowauTiON  contact: 
Lauren  G.  Shaw  of  the  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  IVoducts).  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224 
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(Attention:  0CdnAP-.2)  or  telephone  Z02- 
566-3828  (not  a  toll-free  nomber). 

rAHVI 


Fspstwack  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U^C. 
553).  For  this  reason,  the  collections  of 
information  contained  in  these 
regulations  have  been  reviewed  and. 
pending  receipt  and  evaluation  of  public 
|X         comments,  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  1545-1094.  The 
estimated  average  annual  burden 
associated  widi  the  collections  of 
information  in  these  regulations  is 
fifteen  minutes  per  respondent 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particaiar 
circumstances. 

For  further  information  concerning 
these  collections  of  information,  and 
where  to  submit  comments  on  these 
collections  of  information,  the  accuracy 
of  the  estimated  burden,  and  suggestions 
for  reducing  this  burden,  please  refer  to 
the  preamble  to  the  cross-reference 
notice  of  proposed  rulemaking  published 
in  the  Proposed  Rules  section  of  this 
issue  of  the  Federal  Register. 

Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  852  of  the  Internal  Revenue 
Code  of  1986  to  reflect  certain 
amendments  made  to  the  Code  by  the 
Tax  Reform  Act  of  1066  (Pub.  L  99-514: 
100  Stat.  2085)  ("1986  Act")  and  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L  100-647;  102  Stat 
3342)  CTAMRA").  These  amendments 
to  the  regulations  reflect  the  addition  of 
section  852(bK8)  to  the  Code  and  the 
amendments  made  to  sections 
852(b)(3MC)  and  8S2(c)  of  the  Code  by 
sections  651(b)  (2)  and  (3)  of  the  1986 
Act  and  sections  1006  (1),  (3),  (4).  and  (7) 
ofTAMRA. 

These  recent  additions  and 
amendments  to  the  Code  are  designed  to 
improve  the  coordination  between  the 
income  tax  provisions  applicable  to 
RICs  and  the  provisions  of  new  section 
4982.  which  imposes  an  excise  tax  on  a 
RIC  which  fails  to  distribute  a  certain 
amount  of  its  income.  The  principal 
difficulty  in  coordinating  the  provisions 
is  that  section  4962  generally  requires  a 
RIC  to  use  a  12-month  period  ending  on 


October  31  in  measuring  its  capital  gains 
and  losses  and  foreign  currency  gains 
and  losses  for  excise  tax  purposes 
regardless  of  the  accounting  period  the 
RIC  uses  in  computing  its  taxable 
income.  The  recent  Code  changes 
provide  for  adjustments  to  a  RlC's 
taxable  income  to  take  into  account  the 
October  31  excise  tax  closing  date. 
Section  4982(e)(4)  permits  a  RIC  using  a 
taxable  year  ending  November  30  or 
December  31  to  elect  to  use  its  taxable 
year  for  purposes  of  the  excise  tax 
rather  than  the  October  31  closing  date. 
The  special  income  tax  adjustments 
therefore  do  not  apply  to  a  RIC  making 
the  section  4982(ej(4)  election  because 
the  same  period  is  used  for  both  income 
tax  and  excise  tax  purposes. 

Section  eS2(b)(3)(C]  provides  that,  for 
purposes  of  determining  the  amount  a 
RIC  may  designate  as  capital  gain 
dividends  for  a  taxable  year  to  whidi  an 
election  under  section  4982(e)(4)  does 
not  apply,  the  amount  of  the  RICs  net 
capital  gain  shall  be  determined  without 
regard  to  any  net  capital  loss  or  net 
long-term  capital  loss  attributable  to  the 
period  after  October  31  of  the  taxable 
year  (the  "post-October  period"),  and 
any  such  loss  shall  be  treated  as  arising 
on  the  first  day  of  the  next  taxable  year 
(the  "succeeding  year").  Section 
852(b)(3)(C)  also  provides  that,  to  the 
extent  set  forth  in  regulations,  these 
rules  shall  apply  for  purposes  of 
determining  a  RiC's  taxable  income. 

Section  852(b)(8)  provides  that  to  the 
extent  provided  in  regulations,  the 
taxable  income  of  a  RiC  for  a  taxable 
year  to  which  an  election  under  section 
4962(e)(4)  does  not  apply  shall  be 
computed  without  regand  to  any  net 
foreign  currency  loss  attributable  to  its 
post-October  period,  and  any  such  loss 
shall  be  treated  as  arising  on  the  first 
day  of  the  succeeding  year. 

Section  852(c)(l )  provides  that  any 
amount  that  is  not  allowable  as  a 
deduction  in  computing  a  RICs  taxable 
income  for  a  taxable  year  does  not 
reduce  the  RICs  earnings  and  profits  for 
that  year  (although  such  amount  may 
reduce  its  accumulated  earnings  and 
profits).  A  RKTs  earnings  and  profits  for 
a  taxable  year  are  thus  determined 
without  regard  to  any  net  capital  loss, 
net  long-term  capital  loss,  or  net  foreign 
currency  loss  not  included  in  computing 
the  RICs  taxable  income  for  that 
taxable  year.  In  addition,  section 
852(c](2]  provides  that,  with  respect  to 
certain  distributions  made  in  a  calendar 
year,  a  RlC's  earnings  and  profits  are 
determined  without  regard  to  any  net 
capital  loss  or  net  foreign  currency  loss 
after  October  31  of  that  year,  adjusted 
as  provided  by  regulations. 


ExplanatioB  of  the  regulations 

The  regulations  provide  guidance 
relating  to  the  determination  of  the 
amount  that  may  be  designated  as 
capital  gain  dividends  and  to  the 
determination  of  earnings  and  profits  by 
a  RIC  having  a  net  capital  loss,  a  net 
long-term  capital  loss,  or  a  net  foreign 
currency  loss  attributable  to  the  post- 
October  period  of  a  taxable  year. 

In  addition,  the  regulations  provide 
procedures  by  which  a  RIC  may  elect  to 
defer  part  or  all  of  a  net  capital  loss,  a 
net  long-term  capital  loss,  or  a  net 
foreign  currency  loss  attributable  to  its 
post-October  period  to  the  succeeding 
year  for  purposes  of  determining  its 
taxable  income.  The  regulations  also 
provide  guidance  relating  to  the  proper 
calculation  of  taxable  income  and 
earnings  snd  profits  for  the  years 
affected. 

Section  1.852-llT(c)  of  the  regulations 
defines  the  term  "post-October  capital 
loss"  to  mean  any  net  capital  loss 
attributable  to  sales  or  exchanges  after 
October  31  of  a  taxable  year  or,  if  there 
is  no  such  net  captal  loss,  any  net  long- 
term  capital  loss  attributable  to  that 
period.  In  addition,  S  1.852-llT(d)(l) 
defines  the  term  "post-October  currency 
loss"  to  mean  any  net  foreign  currency 
loss  that  is  properly  attributable  to 
transactions  after  October  31  of  a 
taxable  year. 

Section  1.852-llT(e)  of  the  regulations 
provides  that,  for  purposes  of 
determining  the  amount  a  RIC  may 
designate  as  capital  gain  dividends  for  a^ 
taxable  year,  any  post-October  capital  ^ 
loss  for  diat  year  is  disregarded,  llie 
post-October  capital  loss  is  treated  as 
arising  on  the  first  day  of  the  succeeding 
year. 

Section  1.852-llT(f)(l)  of  the 
regulations  provides  that  a  RIC  may 
elect  to  compute  its  taxable  income  for  a 
taxable  year  without  regard  to  part  or 
all  of  its  post-October  capital  loss  or 
post-October  currency  loss  for  that  year. 
Under  S  1.852-llT(r)(4),  any  part  of  a 
post-October  capital  or  currency  loss  for 
a  taxable  year  that  a  RIC  elects  to  defer 
under  1 1.852-llT{f)(l)  is  treated  as 
arising  on  the  first  day  of  the  succeeding 
year.  Thus,  that  part  of  any  post- 
October  capital  or  currency  loss  for  a 
taxable  year  that  a  RIC  elects  to  defer 
under  S  1.852-llT(f)(l)  will  be 
disregarded  in  computing  the  RKTs 
taxable  income  for  that  year,  but  will  be 
taken  into  account  in  computing  the 
RICs  taxable  income  for  the  succeeding 
year. 

Under  {  1.852-llT(r)(5).  an  election  to 
defer  a  post-October  capital  or  currency 
loss  under  1 1.852-llT(n(l)  for  purposes 


of  determining  a  RICs  taxable  inooaie 
will  not  affect  the  amotnt  of  the  RKTs 
gross  income  for  that  taxable  year  (or 
the  succeeding  year)  far  purposes  of 

section  8Sl(b)  (2)  or  (3). 

Section  1.862^1lT(g)(l)  of  the 
regulations  provides  that  a  RICs  current 
earnings  and  profits  for  a  taxable  year 
are  determined  witboat  regard  to  any 
post-October  capital  or  currency  loss  for 
that  year,  but  that  a  post-October 
capital  or  currency  loss  is  generally 
taken  into  account  in  determining  the 
RICs  accumulated  earnings  and  profits. 
If  a  RIC  elects  to  defer  part  or  all  of  a 
post-October  capital  or  currency  loss  for 
a  taxable  year  for  purposes  of 
computing  its  taxable  income,  however, 
{  1.852-llT(g)(2)  provides  that,  for  all 
taxable  years,  the  amount  of  loss 
deferred  is  taken  into  account  in 
determining  the  RICs  current  earnings 
and  profits  and  accumulated  earnings 
and  profits  as  if  the  part  of  the  loss  so 
deferred  had  arisen  on  the  first  day  of 
the  succeeding  year. 

Section  1  JS2-llT(g)(l)  of  the 
regulations  also  provides  that  if  with 
respect  to  a  calendar  year  a  RIC 
distributes  amounts  in  excess  of  a 
limiting  amotmt  (the  amount  that  would 
be  the  required  distribution  for  the 
calendar  year  under  section  496Z  if  "100 
percent"  were  substituted  for  each 
percentage  set  forth  in  section 
4982(b)(1)),  then  solely  for  purposes  of 
characterizing  those  excess  distributions 
the  RKTs  current  earnings  and  profits 
are  determined  by  taking  into  account 
any  post-October  capital  loss  or  post- 
October  currency  loss. 

Section  1.8S2-llT(i)(l)  provides  that 
in  general,  a  RIC  may  elect  to  defier  part 
or  all  of  its  post-October  capital  or 
currency  loss  by  completing  its  income 
tax  return  (including  any  necessary 
schedules)  for  that  taxable  year  in 
accordance  with  the  instructions 
applicable  to  the  election.  However,  if 
the  applicable  form  and  related 
instructions  for  the  taxable  year  do  not 
reflect  these  temporary  regulations,  a 
RIC  must  nuke  aa  election  to  defer  s 
post-October  capital  or  currency  loss  by 
attaching  a  written  statement  to  the 
return  in  the  manner  prescribed  by 
ll.852-llT(i)(2). 

Section  1.852-llT(j)  provides  a  special 
transitional  rule  which  permits  a  RIC  to 
make  a  retroactive  election  to  defer  a 
post-October  capital  or  currency  loss 
under  certain  circumstances  by 
following  the  procedures  provided  in 
that  section.  In  addition.  1 1.8&2-11TU) 
permits  a  RIC  to  pay  a  retroactive 
dividend  in  an  amount  not  in  excess  of 
the  increase,  if  any,  in  the  RICs 
investment  company  taxable  income  or 
net  capital  gain  that  is  attributable 


solely  to  the  RICs  having  nnde  a 
retroactive  electioa  under  this  sedioo. 
Section  1JS2-11TU)  farther  provides 
that  the  deadfine  for  making  a 
retroactive  election  is  December  31, 
IQOa  and  that  a  retroactive  dividend 
must  be  declared  on  or  before  the  date  a 
retroactive  election  is  made.  A 
retroactive  dividend  must  be  paid  (or 
treated  as  paid  under  section  8S2(bH7)) 
on  or  before  December  31. 1900. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  1229L  Therefore^  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrativs 
Procedure  Act  (5  IJ.&C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  8)  do  not  apply  to  these 
regulations,  and.  tber^ore.  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  ralemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Lauren  G. 
Shaw  of  the  Office  of  Assistant  Qiief 
Counsel  (Financial  Institutions  and 
Products).  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
their  devek^ment 

list  of  Subjects 

26  CFR  Part  t851-l-lM0~l 

Income  taxes.  Investment  companies. 
Real  estate  investment  trusts. 

26CFRPartd02 

RepMting  and  recordkeeping 
requirements. 

Amendmsets  to  flia  RagulaHnns 

The  amendments  to  parts  1  and  602  of 
title  20  of  the  Code  of  Federal 
Regulations  are  as  follows: 


tloffa 


PART 

YEARS 

1M7 


TAX;  TAXABLE 
AFTER  OCTOBER  91, 


Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  folknving 
citation: 

AMlhafily:2SU.&C.780S  *  *  *  Section 
1.852-llT  it  also  iastied  under  2*  O&C. 
852(b)(3)(C).  852(b)(8).  and  8S2(c). 

Pas.  2.  A  new  (1,852-117  is  added  to 
read  as  follows: 


(a)  Oatfine  of  provisions.  Ttlis 
paragraph  lists  tiie  provisions  of  this 
section. 

(a)  Outhas  of  previsions. 

(b)  Scope. 
(llIngraeraL 

(2)  Limitation  on  application  of  lectioa. 

(c)  rost-Octoiier  capitat  loss  defined. 

(d)  l^>flt-October  currency  loss  defined. 

(1)  Post-October  currency  loss. 

(2)  Net  foreign  currency  loss. 

(3)  Foreign  cormury  gain  or  Iom. 

(e)  Lisdtatiaa  oa  capital  gain  dividends. 
(DhtgoflraL 

(2)  Amount  lakea  into  aooouni  in  ceneBt 
year. 

(i)  Net  capital  Iom. 

(li]  Net  long-tem  capital  loss. 

(3)  Amount  taken  into  account  ia 
succeeding  year. 

(f)  Regulated  investment  company  may 
elect  to  defer  certain  losses  for  purposes  of 
determining  taxable  income. 

(1)  In  general. 

(2)  Effect  of  electioa  in  cnrrent  year. 

(3)  Amount  of  loss  taken  into  account  Im 
cunent  year. 

(i)  If  entire  amount  of  net  capital  loss 
defened. 
(ii)  If  part  of  net  capital  loss  deferred. 

(A)  In  general 

(B)  Character  of  capital  loss  not  dcietred. 
(iii)  If  entire  amount  of  net  loog-tsrm 

capital  loss  deferred. 
(iv|  If  part  of  net  long-term  capital  loas 

(v)  if  entire  amoenl  of  post-October 
cmraocy  loss  dcictmL 

(vi)  If  part  a<  post-October  cwreacy  loss 
deiarrad. 

(4)  Amount  of  loaa  taken  into  accoont  in 
succeeding  year. 

(5)  Effect  on  gross  income. 

(g)  F,aming»  and  profits. 

(1)  General  rule. 

(2)  Special  Rule— Treatment  of  losses  that 
are  deferred  for  purposes  of  determining 
taxable  income. 

(h)  Examples. 

(i)  Preoadure  for  making  election. 

(1)  In  general 

(2)  When  appbcable  instractioas  not 
available. 

(j)  Transition  rtiles. 

(1)  In  general 

(2]  Retroactive  elertinn 

(i)  In  general 

(ii|  Deadline  for  making  electioa. 

(3)  Amended  return  required  for  succ«e(fing 
year  in  certain  ciraanstances. 

(i)  In  general 

(ii)  Time  tar  filiag  amended  return. 

(4|  Retroactive  dividaad. 

(5)  Deductioo  for  dtvideads  paid. 

(i)  In  general 

(ii)  Declaration  and  pajnuenl  dale. 

(iii)  Limitation  on  ordinary  dividaads. 

(ivj  Limitation  on  capital  gala  dividends. 

(v)  EfTect  on  other  yean. 

(vi)  Example. 

(kl  Effective  dele. 
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(b)  Scope— {I)  In  genera/.  This  section 
prescribes  the  manner  in  which  a 
regulated  investment  company  must 
treat  a  post-October  capital  loss  (as 
defined  in  paragraph  (c)  of  this  section) 
or  a  post-October  cturency  loss  (as 
defined  in  paragraph  (d)(1)  of  this 
section)  for  purposes  of  determining  its 
taxable  income,  its  earnings  and  profits, 
and  the  amount  that  it  may  designate  as 
capital  gain  dividends  for  the  taxable 
year  in  which  the  loss  is  incurred  and 
the  succeeding  taxable  year  (the 
"succeeding  year"). 

(2)  Limitation  on  application  of 
section.  This  section  shall  not  apply  to 
any  post-October  capital  loss  or  post- 
October  currency  loss  of  a  regulated 
investment  company  attributable  to  a 
taxable  year  for  which  an  election  is  in 
effect  under  section  4g82(e)(4)  of  the 
Code  with  respect  to  the  company. 

(c)  Post-October  capital  loss  defined. 
For  purposes  of  this  section,  the  term 
"post-October  capital  loss"  means — 

(1)  Any  net  capital  loss  attributable  to 
sales  or  exchanges  after  October  31  of  a 
taxable  year  or 

(2)  If  there  is  no  such  net  capital  loss, 
any  net  long-term  capital  loss 
attributable  to  sales  or  exchanges  after 
October  31  of  a  taxable  year. 

The  amount  of  any  net  capital  loss  or 
any  net  long-term  capital  loss 
attributable  to  sales  or  exchanges  after 
October  31  of  a  taxable  year  shall  be 
determined  in  accordance  with  general 
tax  law  principles  by  treating  the  period 
beginning  on  November  1  of  the  taxable 
year  of  the  regulated  investment 
company  and  ending  on  the  last  day  of 
such  taxable  year  as  though  it  were  the 
taxable  year  of  the  regulated  investment 
company. 

(d)  Post-October  currency  hss 
defined.  For  purposes  of  this  section — 

(1)  Post-October  currency  loss.  The 
term  "post-October  currency  loss" 
means  any  net  foreign  currency  loss 
attributable  to  section  988  transactions 
that  are  properly  attributable  to  the 
portion  of  the  regulated  investment 
company's  taxable  year  after  October 
31. 

(2)  Net  foreign  currency  loss.  The  term 
"net  foreign  currency  loss"  means  the 
excess  of  foreign  currency  losses  over 
foreign  currency  gains. 

(3)  Foreign  currency  gain  or  loss.  The 
terms  "foreign  currency  gain"  and 
"foreign  ciirrency  loss"  have  the  same 
meaning  as  provided  in  section  988(b). 

(e)  Limitation  on  capital  gain 
dividends — (1)  In  general.  For  purposes 
of  determining  the  amount  a  regulated 
investment  company  may  designate  as 
capital  gain  dividends  for  a  taxable 
year,  the  amount  of  net  capital  gain  for 
the  taxable  year  shall  be  determined 


without  regard  to  any  post-October 
capital  loss  for  such  year. 

(2)  Amount  taken  into  account  in 
current  year—{i)  Net  capital  loss.  If  the 
post-October  capital  loss  referred  to  in 
paragraph  (e)(1)  of  this  section  is  a  post- 
October  capital  loss  as  defined  in 
paragraph  (c)(1)  of  this  section,  the  net 
capital  gain  of  ^e  company  for  the 
taxable  year  in  which  the  loss  arose 
shall  be  determined  without  regard  to 
any  capital  gains  or  losses  (both  long- 
term  and  short-term)  from  sales  or 
exchanges  after  October  31  of  the 
taxable  year. 

(ii)  Net  long-term  capital  loss.  If  the 
post-October  capital  loss  referred  to  in 
paragraph  (e)(1)  of  this  section  is  a  post- 
October  capital  loss  as  defined  in 
paragraph  (c)(2)  of  this  section,  the  net 
capital  gain  of  the  company  for  the 
taxable  year  in  which  the  loss  arose 
shall  be  determined  without  regard  to 
any  long-term  capital  gain  or  loss  from 
sales  or  exchanges  after  October  31  of 
the  taxable  year. 

(3)  Amount  taken  into  account  in 
succeeding  year.  If  a  regulated 
investment  company  has  a  post-October 
capital  loss  (as  defined  in  paragraph 
(c)(1)  or  (c)(2)  of  this  section)  for  any 
taxable  year,  then,  for  purposes  of 
determining  the  amount  the  company 
may  designate  as  capital  gain  dividends 
for  the  succeeding  year,  the  net  capital 
gain  for  the  succeeding  year  shall  be 
determined  by  treating  all  gains  and 
losses  taken  into  account  in  computing 
the  post-October  capital  loss  as  arising 
on  the  first  day  of  the  succeeding  year. 

(f)  Regulated  investment  company 
may  elect  to  defer  certain  losses  for 
purposes  of  determining  taxable 
income — (1)  In  general  A  regulated 
investment  company  may  elect,  in 
accordance  with  the  procedures  of 
paragraph  (i)  of  this  section,  to  compute 
its  taxable  income  for  a  taxdble  year 
without  regard  to  part  or  all  of  any  post- 
October  capital  loss  or  post-October 
currency  loss  for  that  year. 

(2)  Effect  of  election  in  current  year. 
The  taxable  income  of  a  regulated 
investment  company  for  a  taxable  year 
to  which  an  election  under  paragraph 
(f)(1)  of  this  section  applies  shall  be 
computed  without  regard  to  that  part  of 
any  post-October  capital  loss  or  post- 
October  currency  loss  to  which  the 
election  applies. 

(3)  Amount  of  loss  taken  into  account 
in  current  year—{\]  If  entire  amount  of 
net  capital  loss  deferred.  If  a  regulated 
investment  company  elects,  under 
paragraph  (f)(^)  of  this  section,  to  defer 
the  entire  amount  of  a  post-October 
capital  loss  as  defined  in  paragraph 
(c)(1)  of  this  section,  the  taxable  income 
of  the  company  for  the  taxable  year  in 


which  the  loss  arose  shall  be  determined 
without  regard  to  any  capital  gains  or 
losses  (both  long-term  and  short-term 
from  sales  or  exchanges  after  October 
31  of  the  taxable  year. 

(ii)  If  part  of  net  capital  loss 
deferred — (A)  In  general  If  a  regulated 
investment  company  elects,  under 
paragraph  (f)(1)  of  this  section,  to  defer 
less  than  the  entire  amount  of  a  post- 
October  capital  loss  as  defined  in 
paragraph  (c)(1)  of  this  section,  the 
taxable  income  of  the  company  for  the 
taxable  year  in  which  the  loss  arose 
shall  be  determined  by  including  an  ^ 
amount  of  capital  loss  from  sales  or 
exchanges  after  October  31  of  the 
taxable  year  equal  to  the  amoimt  of  the 
post-October  capital  loss  that  is  not 
deferred.  No  amount  of  capital  gain  from 
sales  or  exchanges  after  October  31  of 
the  taxable  year  shall  be  taken  into 
accoiuit  in  the  determination. 

(B)  Character  of  capital  loss  not 
deferred.  The  capital  loss  includible  in 
the  taxable  income  of  the  company 
under  this  paragraph  (n(3)(ii)  for  the 
taxable  year  in  which  the  loss  arose 
shall  consist  first  of  any  short-term 
capital  losses  to  the  extent  thereof,  and 
then  of  any  long-term  capital  losses, 
attributable  to  sales  or  exchanges  after 
October  31  of  the  taxable  year. 

(iii)  If  entire  amount  of  net  long-term 
capital  loss  deferred.  If  a  regulated 
investment  company  elects,  under 
paragraph  (f)(1)  of  this  section,  to  defer 
the  entire  amount  of  a  post-October 
capital  loss  as  defined  in  paragraph 
(c)(2)  of  this  section,  the  taxable  income 
of  the  company  for  the  taxable  year  in 
which  the  loss  arose  shall  be  determined 
without  regard  to  any  long-term  capital 
gains  or  losses  from  sales  or  exchanges 
after  October  31  of  the  taxable  year. 

(iv)  If  part  of  net  long-term  capital 
loss  deferred.  If  a  regulated  investment 
company  elects,  under  paragraph  (f)(1) 
of  this  section,  to  defer  less  than  the 
entire  amount  of  a  post-October  capital 
loss  as  defined  in  paragraph  (c)(2)  of 
this  section,  the  taxable  income  of  the 
company  for  the  taxable  year  in  which 
the  loss  arose  shall  be  determined  by 
including  an  amount  of  long-term  capit.il 
loss  from  sales  or  exchanges  after 
October  31  of  the  taxable  year  equal  to 
the  amount  of  the  post-October  capital 
loss  that  is  not  deferred.  No  amount  of 
long  term  capital  gain  fivm  sales  or 
exchanges  after  October  31  of  the 
taxable  year  shall  be  taken  into  account 
in  the  determination. 

(v)  If  entire  amount  of  post -October 
currency  loss  deferred.  If  a  regulated 
investment  company  elects,  under 
paragraph  (f)(1)  of  this  section,  to  defpr 
the  entire  amount  of  a  post-October 


currency  loss,  the  taxaMe  income  of  the 
company  for  the  taxable  year  in  which 
the  U)8s  arose  shall  be  determined 
without  regard  to  any  foreign  currency 
gains  Of  losses  attributable  to 
transactions  after  October  31  of  the 
taxable  year. 

(vi)  If  part  of  poet-October  curreacy 
his  dttferred.  If  a  regulated  investment 
company  elects,  uncfer  paragraph  (f)(1) 
of  this  section,  to  defer  less  than  the 
entire  amount  of  a  post-October 
currency  loss,  the  taxable  income  of  the 
company  for  the  taxable  year  in  which 
the  loss  arose  shall  be  determined  by 
including  an  amount  of  foreign  currency 
loss  attributable  to  transactions  after 
October  31  of  the  taxable  year  equal  to 
the  amount  of  the  post-October  currency 
loss  that  is  not  deferred.  No  amount  of 
foreign  currency  gain  attributable  to 
transactions  after  October  31  of  the 
taxable  year  shall  be  taken  into  accoant 
in  the  determination. 

(4)  Amount  of  hss  taken  into  account 
in  succeeding  year,  ff  a  regulated 
investment  company  has  a  post-October 
capital  loss  or  a  post-October  currency 
loss  for  any  taxable  year  and  an 
election  under  para^-aph  (f)(1)  >s  made 
for  that  year.  then,  for  purposes  of 
determining  the  taxable  income  of  the 
company  for  the  succeeding  )rear,  all 
capital  gains  and  losses  taken  into 
account  in  detenniniwg  the  post-October 
capital  loss,  and  all  foreign  currency 
gains  and  losses  taken  into  accoimt  in 
determining  the  post-October  currency 
loss,  that  are  not  taken  into  account 
under  the  rules  of  paragraph  (f)(3)  of  this 
section  in  determining  the  taxable 
income  of  the  a  regulated  investment 
company  for  the  taxabk  year  in  which 
the  loss  arose  shall  be  treated  as  arising 
on  the  first  day  of  the  stKxeeding  year. 

(5)  Effect  on  gross  income.  An  election 
by  a  regulated  investment  company  to 
defer  any  post-October  capital  loss  or 
any  post-October  currency  loss  for  a 
taxable  year  under  paragraph  (f)(1)  of 
this  section  shall  not  affect  the  amount 
of  the  gross  income  of  such  company  for 
such  taxable  year  (or  the  succeeding 
year)  for  purposes  of  section  861(b)  (2) 
or  (3). 

(g)  Eamingg  (uid  profit* — (1)  General 
rule.  The  earnings  and  profits  of  a 
regulated  investment  company  for  a 
taxable  year  are  detewiined  without 
regard  to  any  post-October  capital  loss 
or  post-October  currency  hns  for  that 
year.  If  a  regulated  investment  company 
distributes  with  respect  to  a  calendar 
year  amounts  in  excess  of  the  limitation 
described  in  the  succ— ding  sentence, 
then,  with  respect  tO  (hose  excess 
amoants.  for  tks  taxable  jrear  witk 
respect  to  whidh  dw  aaoants  are 
distributed,  the  earnings  and  profits  of 


the  company  are  computed  without 
regard  to  the  preceding  sentence.  The 
limitation  described  in  this  sentence  is 
the  aauHint  that  would  be  the  required 
distributkMi  for  that  calendar  year  uader 
section  4M2  if  "100  petcenf '  were 
substituted  for  each  percentage  set  forth 
in  section  4982(b)(1). 

(2)  Special  Rule— Treatment  of  losses 
that  are  deferred  for  purposes  of 
determining  taxable  iocome.  If  a 
regulated  investment  company  elects  to 
defer,  under  paragraph  (f)(1)  of  this 
section,  any  part  of  a  post-October 
capital  loss  or  post-October  currency 
loss  arising  in  a  taxable  year,  then,  for 
both  the  taxable  3resr  in  which  the  loss 
arose  and  the  succeeding  year,  both  the 
earnings  and  profits  and  the 
accumulated  earnings  and  profits  of  the 
company  are  determined  as  if  the  part  of 
the  loss  so  deferred  had  arisen  on  the 
first  day  of  the  succeeding  ye». 

(h)  Examples.  Tbe  provisions  of 
paragraphs  (e).  (f).  and  (g)  of  this  section 
may  be  ilhrstrated  by  the  followtng 
examples.  For  each  example,  assume 
that  X  is  a  regulated  investment 
company  that  computes  its  income  on  a 
calendar  year  basis,  and  that  no  election 
is  in  effect  under  section  4B62(eU^ 

Exampte  (1).  X  has  a  $ZS  net  fbcetgn 
currency  gain,  a  StSO  net  short-term  capita) 
loss,  and  a  $75  aet  kmg-lsnn  capital  gain  fior 
the  post-October  period  of  198B^  X  has  no 
post-October  cnrrency  Iom  and  no  post- 
October  capita)  low  for  19M,  and  t)iis  section 
does  not  appty. 

Exatnpk(2f.  X  has  dw  foRowing  capital 
gains  and  Iosmi  from  sales  or  exchanges 
during  tlw  periods  aidicated 


*mm 

Short* 

01/0110  10/31/88 

115 
(18) 

80 

pe» 

1«0 

so 

11/01  to  12/31/88 

75 
Ct90» 

15D 
180) 

(75} 

100 

01  /01  to  18/31  /89 _. 

38 

40 

po» 

25 

20 

11/81  to  12/31/88 

35 

W8 

35 

so 

X  Ihs  ■  poet-October  capital  loss  of  $7S  for 
its  MSB  taxable  year  due  to  a  net  long-tenn 
captte)  loss  for  the  post-Octotwr  period  of 
19ea  X  does  not  make  an  election  ander 
peragrspli  (fNl)  uf  this  section. 

(i)  O^tHalgam  dividends.  X  may  Jesignate 
up  to  fl68  as  ■  capita)  gain  dividsod  for  IMS 
beeaase  X  mast  dtsiegord  the  tn  long-term 
capital  gain  and  (he  tIS8  loo^teno  capita) 
kMs  for  the  peef-October  pasted  of  1888  in 


land 


computing  its  net  capital  gain  Mr  tnis 
purpose.  In  coRipvtfng  its  net  capital  gain  for 
1960  for  the  purposes  of  determining  the 
amomit  K  may  designate  m  a  capita)  gain 
dividend  fbrlSBB.  X  most  take  into  account 
tbe  S75  long-tenn  capita)  gain  and  the  tISO 
long-term  capital  loss  for  the  po8t-Octot>er 
period  of  1988  in  addition  to  the  long-term 
and  short-tenn  capital  gains  and  tosses  for 
1989.  Accordingly.  X  may  not  dcsiyiate  any 
amount  as  a  capital  gain  dividend  for  198B. 

(ii)  Taxable  iocome.  X  must  include  the  t75 
long-term  capita!  gain  and  the  $150  [oog-tetm 
capital  loss  for  its  post-October  period  of 
1968  in  its  taxable  income  for  1988  becauaa  it 
did  not  make  an  election  under  paragraph 
(fHl)  of  this  section  for  1988.  Accardiagly.  X% 
taxable  income  for  1988  ariU  include  a  nal 
capital  gain  of  t2S  and  a  net  short-larm 
capital  gain  of  Siaa  X's  taxable  incoma  for 
IflW  will  induda  a  net  capital  gain  of  180  aad 
a  net  a)iart-tem  capita)  gaia  of  S7a 

(iii)  Eanungt  aniLprofits.  X  i 
i^eaiaii^  and  prafita  for  1988  witlamt 
regard  to  tha  ITS  bng-tenn  capital ) 
the  tiaa  loBg-tasm  cental  loss  far  Ii 
October  period  of  1988.  X  maat. 
iadada  (he  «75  bag-letm  capital  gate  and 
$1S0  loagtaim  cafttal  lose  far  dw  paal- 
Octobcr  period  of  1988  in  liiiliimWag  ita 
acaoaaiated  carainga  and  prafito  far  IMft 
Tkaa.  X  iKhMfas  ISBO  of  capital  gaia  in  its 
eami^p  aad  profits  for  1988.  iodades  flu*  in 
its  accaaadafad  aaraings  and  prafiSs  far  ttSBi 
and  iacfodss  (130  of  capita)  gata  ia  ifa 
earnings  and  profits  far  1980. 

Aauifn/e /aK.  Some  facts  as  exompfa  (2). 
except  that  X  eiectB  to  defer  dte  anttre  <7S 
post-October  capital  loss  for  1988  andar 
pars^spb  (f)tl)  of  thia  sectiaa  for  paspoaea  ef 
detennining  its  taxaMe  intoau  for  1988. 

(i)  Capital gatii  dhndends.  Saaw  result  as 
in  example  (2). 

(ii)  Taxable  income.  X  araat  eeaqmte  its 
taxable  income  for  1988  witlioet  regard  to  die 
S75  )ong-lerra  capital  gain  and  tfie  fllS8  long- 
term  capita)  )oao  far  !!ie  poat-Octol>er  period 
of  1968  because  it  made  an  e)eetion  to  defar 
the  entire  $75  post-October  capital  leaa  far 
1988  nnder  paragraph  (f)(1)  of  this  aectien. 
Accordingly,  X's  taxabia  income  for  ?988  will 
inGlude  a  net  capita)  gain  of  $100  and  a  aat 
short-term  capital  gain  of  $160  X  must 
indode  Die  $75  long-tenn  capital  gain  and  the 
$150  long-term  capital  loss  for  the  post- 
October  period  of  1088  in  its  taxable  income 
far  1980  in  addition  to  the  long-tenn  and 
staort-teim  capital  gains  and  losses  for  1980. 
Accordingly.  X's  taxable  income  for  1980  will 
inchide  a  net  long-term  capital  loss  of  $15  and 
a  net  aboct-term  capital  gain  of  $70. 

(iii)  Earnings  and  profits.  For  1968.  X  must 
determine  tiotfa  its  earnings  and  pronts  and 
its  accumulated  earnings  and  profits  withoat 
regard  to  the  $75  long-tenn  capital  gain  and 
$180  long-tsnn  capital  loss  for  tlte  post- 
October  period  of  1988.  In  detennining  both 
its  earaings  and  profits  and  its  aocnnndated 
ffin'-or  and  pnifiu  for  1980,  X  must  indude 
(Id  addition  to  the  long-term  and  stiort-term 
capital  gsias  and  faasBS  for  1989)  tha  $75 
long-term  capital  gain  and  $150  long-term 
capitaHass  far  the  post-Ottaher  period  ef 
ig«  as  tf  thssa  defarrod  gains  and  losaes 

r  1.  niSi  Thaa  X  wA  iaolwfa 
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$380  of  capital  gain  in  it*  earnings  and  profita 
for  1988  and  $55  of  capital  gain  in  iU  earnings 
and  profits  for  1989. 

Example  (■4).  Same  facts  as  example  (2). 
except  that  X  elects  to  defer  only  S50  of  the 
post-October  capital  loss  for  1968  under 
paragraph  (f)(1)  of  this  section  for  purposes  of 
determining  its  taxable  income  for  198& 

(i)  Capital  gain  dividends.  Same  results  as 
in  example  (2). 

()i)  Taxable  Income.  X  must  compute  ita 
taxable  income  for  1968  without  regard  to  the 
$75  long-term  capital  gain  and  $125  of  the 
$150  long-term  capital  loss  for  the  post- 
October  period  of  1988  because  it  made  an 
election  to  defer  $50  of  the  S75  post-October 
capital  loss  for  1988  under  paragraph  (f)(1)  of 
this  section.  Accordingly,  X's  taxable  income 
for  1968  will  include  a  net  capital  gain  of  $7S 
and  a  net  short-term  capital  gain  of  $160.  X 
must  include  the  $73  long-term  capital  gain 
and  $125  of  the  $150  long-term  capital  loss  for 
the  post-October  period  of  1988  in  its  taxable 
income  for  1989  in  addition  to  the  long-term 
and  short-term  capit.-*!  gains  and  losses  for 
1989.  Accordingly.  X's  taxable  income  for 
1989  will  include  a  net  capital  gain  of  $10  and 
a  net  short-term  capital  gain  of  $70. 

(iii)  Earnings  and  prof  its.  X  must  determine 
its  earnings  and  profits  for  1988  without 
regard  to  the  $75  long-term  capital  gain  and 
the  $150  long-term  capital  loss  for  the  post- 
October  period  of  1988.  X  must  include  $25  of 
the  $150  long-term  capital  loss  for  the  post- 
October  period  of  1968  in  determining  its 
accumulated  earnings  and  profits  for  1988.  In 
determining  both  its  earnings  and  profits  and 
its  accumtilated  earnings  and  profits  for  1989, 
X  must  include  (in  addition  to  the  long-term 
and  short-term  capital  gains  and  losses  for 
1980)  and  $75  long-term  capital  gain  and  $125 
of  the  $150  long-term  capital  loss  for  the  post- 
October  period  nf  1968  as  if  those  deferred 
gains  and  losses  arose  on  January  1, 1989. 
Thus,  X  includes  $260  of  capital  gain  in  its 
earnings  and  profits  for  1968,  includes  $235  in 
its  accumulated  earnings  and  profits  for  1988, 
and  includes  $80  of  capital  gain  in  its 
earnings  and  profits  for  1989. 

Example  15).  X  has  the  followii^g  capital 
gains  and  losses  for  sales  or  exchanges  made 
during  the  periods  indicated: 


Long- 
Isnn 

Short- 
larm 

01/0110  10/31/88 

lis 

<15> 

90 
(20) 

100 

60 

11/01 10  12/31/86 

190 
(78> 

80 
<180» 

78 

000) 

01/0110 10/31/89..      .- 

30 
(5) 

40 
<20> 

2S 

» 

11/0110  12/31/89 

36 

100 
(80) 

36 

50 

X  has  a  post-October  capital  loss  of  $25  for 
ita  1988  taxable  year  dua  to  a  net  capital  loss 
for  the  poet-October  period  of  1988.  X  does 


not  make  an  election  under  paragraph  (f)(1} 
of  this  section. 

(i)  Capitol  gain  dividends.  X  may  designate 
up  to  $100  as  a  capital  gain  dividend  for  1088 
because  X  must  disregard  the  $150  long-term 
capital  gain,  the  $75  long-term  capital  loss, 
the  $50  short-term  capital  gain,  and  the  $150 
short-term  capital  loss  for  the  post-October 
period  of  1988  in  computing  its  net  capital 
gain  for  this  purpose.  In  computing  its  net 
capital  gain  for  1989  for  purposes  of 
determining  the  amount  it  may  designate  as  a 
capital  gain  dividend  for  1989,  X  must  take 
into  account  the  $150  long-term  capital  gain, 
the  $75  long-term  capital  loss,  the  S50  short- 
term  capital  gain,  and  the  $150  short-term 
capital  loss  for  the  post-October  period  of 
1988  in  addition  to  the  long-term  and  short- 
term  capital  gains  and  losses  for  1980. 
Accordingly.  X  may  designate  up  to  $105  as  a 
capital  gain  dividend  for  1969. 

(ii)  Taxable  income.  X  must  include  the 
$150  long-term  capital  gain,  the  $75  long-term 
capital  loss,  the  $50  short-term  capital  gain, 
and  the  $150  short-term  capital  loss  for  the 
post-October  period  of  1988  in  its  taxable 
Income  for  1968  because  it  did  not  make  an 
election  under  paragraph  (0(1)  of  this  section 
for  198a  Accordingly.  X's  taxable  income  for 
1988  will  include  a  net  capital  gain  of  $135 
(consisting  of  a  net  long-term  capital  gain  of 
$175  and  a  net  short-term  capital  loss  of  $40). 
X's  taxable  income  for  1989  will  include  a  net 
capital  gain  of  $80  and  a  net  short-term 
capital  gain  of  $70. 

(iii)  Earnings  and  profits.  X  must  determine 
its  earnings  and  profits  for  1968  without 
regard  to  the  $150  long-term  capital  gain,  the 
$75  long-term  capital  loss,  the  $50  short-term 
capital  gain,  and  the  $150  short-term  capital 
loss  for  the  post-October  period  of  1988.  X 
must,  however,  include  the  $150  long-term 
capital  gain,  the  $75  long-term  capital  loss, 
the  $50  short-term  capital  gain,  and  the  $150 
short-term  capital  loss  for  the  post-October 
period  of  1988  in  determining  its  accumulated 
earnings  and  profits  for  198&  Thus,  X 
includes  $160  of  capital  gain  in  its  earnings 
and  profits  for  1968,  includes  $135  in  its 
accumulated  earnings  and  profits  for  1988, 
and  includes  $130  of  capital  gain  in  its 
earnings  and  profits  for  1969. 

Example  (6).  Same  facts  as  example  (5), 
except  that  X  elects  to  defer  the  entire  $25 
post-October  capital  loss  for  1988  under 
paragraph  (f)(1)  of  this  section  for  purposes  of 
determining  its  taxable  income  for  198& 

(i)  Capital  gain  dividends.  Same  result  as 
in  example  (5). 

(ii)  Taxable  income.  X  must  compute  its 
taxable  income  for  1968  without  regard  to  the 
$150  long-term  capital  gain,  the  $75  long-term 
capital  loss,  the  $50  shori-term  capital  gain, 
and  the  $150  short-term  capital  loss  for  the 
post-October  period  of  1988  because  it  made 
an  election  to  defer  the  entire  $25  post- 
October  capital  loss  for  1988  under  paragraph 
(f)(1)  of  this  section.  Accordingly,  X's  taxable 
Income  for  1968  will  include  a  net  capital  gain 
of  $100  and  a  net  short-term  capital  gain  of 
$80.  X  must  include  the  $150  long-term  capital 
gain,  the  $75  long-term  capital  loss,  the  $50 
short-term  capital  gain,  and  the  $150  short- 
term  capital  loss  for  the  post-October  period 
of  1966  in  its  Uxable  incoma  for  1988  in 
addition  to  the  long-term  and  short-term 


capital  gains  and  losses  for  1980. 
Accordingly,  X's  taxable  income  for  1989  will 
include  a  net  capital  gain  of  $105  (consisting 
of  a  net  long-term  capital  gain  of  $135  and  a 
net  short-term  capital  loss  of  $90). 

(iii)  Earnings  and  profits.  For  198&  X  must 
determine  both  its  earnings  and  profits  and 
its  accumulated  earnings  and  profits  without 
regard  to  the  $150  long-term  capital  gain,  the 
$75  long-term  capital  loss,  the  $50  short-term 
liapital  gain,  and  the  $150  short-term  capital 
loss  for  the  post-October  period  of  1968.  In 
determining  both  its  earnings  and  profits  and 
its  accumulated  earnings  and  profits  for  1989. 
X  must  include  (in  addition  to  the  long-term 
and  short-term  capital  gains  and  losses  for 
1988)  the  $150  long-term  capital  gain,  the  $75 
long-term  capital  loss,  the  $50  short-term 
capital  gain,  and  the  $150  shori-term  capital 
loss  for  the  post-October  period  of  1988  as  if 
those  deferred  gains  and  losses  arose  on 
January  1, 1969.  Thus,  X  will  include  $160  nf 
capital  gain  in  its  earnings  and  profits  for 
1968  and  $105  of  capital  gain  in  its  earnings 
and  profits  for  1989. 

Example  (7).  Same  facts  as  example  (5), 
except  that  X  elects  to  defer  only  $20  of  the 
post-October  capital  loss  for  1988  under 
paragraph  (0(1)  of  this  section  for  purposes  of 
determining  its  taxable  income  for  1988. 

(i)  Capital  gain  dividends.  Same  result  as 
in  example  (5). 

(ii)  Taxable  income.  X  must  compute  its 
taxable  income  for  1988  by  including  $5  of  the 
$150  short-term  capital  loss  for  the  post- 
October  period  of  1988.  but  without  regard  to 
the  $150  long-term  capital  gain,  the  $75  long- 
term  capital  loss,  the  $50  short-term  capital 
gain,  and  $145  of  the  $150  short-term  capital 
loss  for  the  post-October  period  of  1988 
because  it  made  an  election  to  defer  $20  of 
the  $25  post-October  capital  loss  for  1988 
under  paragraph  (0(1)  of  this  section. 
Accordingly,  X's  taxable  income  for  1988  Hill 
Include  a  net  capital  gain  of  $100  and  a  net 
short-term  capital  gain  of  $55.  X  must  include 
the  $150  long-term  capital  gain,  the  $75  long- 
term  capital  loss,  the  $50  short-term  capital 
gain,  and  $145  of  the  $150  short-term  capital 
loss  for  the  post-October  period  of  1988  in  iU 
taxable  income  for  1980  in  addition  to  the 
long-term  and  short-term  capital  gains  and 
losses  for  1989.  Accordingly.  X's  taxable 
income  for  1989  will  include  a  net  capital  gain 
of  $110  (consisting  of  a  long-term  capital  gain 
of  $135  and  a  net  short-term  capital  loss  of 
$25). 

(iii)  Earnings  and  profits.  X  must  determine 
its  earnings  and  profits  for  1988  without 
regard  to  the  $150  long-term  capital  gain,  the 
$75  long-term  capital  loss,  the  $50  short-term 
capital  gain,  and  the  $150  short-term  capital 
loss  for  the  post-October  period  of  1981  In 
determining  its  accumulated  earnings  and 
profits  for  1988.  X  must  include  $9  of  the  $150 
short-term  capital  loss  for  the  post-October 
period  of  1968.  In  determining  its 
accumulated  earnings  and  profits  for  1989.  X 
must  include  (in  addition  to  the  long-term  and 
short  term  capital  gains  and  losses  for  1988) 
the  $150  long-term  capital  gain,  the  $75  long- 
term  capital  loss,  the  $50  short-term  capital 
gain,  and  $145  of  the  $150  short-term  capital 
loss  for  the  post-October  period  of  1988  as  if 
those  deferred  gains  and  losses  arose  on 
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January  1, 1989.  Thus,  X  Includes  $160  of 
capital  gain  in  its  earnings  and  profits  for 
1988.  includes  $155  in  its  accumulated 
earnings  and  profits  for  1988,  and  includes 
$110  of  capital  gain  in  its  earnings  and  profits 
for  1989. 

Example  (8).  X  has  the  following  capital 
gains  and  losses  from  sales  or  exchanges 
made  during  the  periods  indicated: 


Long- 
term 

Short- 
tami 

01/01  to  10/31/88 
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(15) 

80 
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60 

11/0110  12/31/88        ....*. — . 
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01/01  to  10/31/88       

«»,.,. 

80 
(5) 

SO 
(100) 

75 

(50) 

11/01  10  12/31/89... 
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(0) 
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X  has  a  post-October  capital  loss  of  $45  for 
its  1988  taxable  year  due  to  a  net  capital  loss 
for  the  post-October  period  of  1988.  X  does 
not  make  an  election  under  paragraph  (0(1) 
of  this  section. 

(i)  Capital  gain  dividends.  X  may  designate 
up  to  $100  as  a  capital  gain  dividend  for  1988 
because  X  must  disregard  the  $15  long-term 
capital  gain,  the  $75  long-term  capital  loss, 
the  $25  short-term  capital  gain,  pnd  the  $10 
short-term  capital  loss  for  the  post-October 
period  of  1988  in  computing  its  net  capital 
gain  for  this  purpose.  In  computing  its  net 
capital  gain  for  1989  for  purposes  of 
determining  the  amount  it  may  designate  as  a 
capital  gain  dividend  for  1989,  X  must  take 
into  account  the  $15  long-term  capital  gain, 
the  $75  long-term  capital  loss,  the  $25  short- 
term  capital  gain,  and  the  $10  short-term 
capital  loss  for  the  post-October  period  of 
1988  in  addition  to  the  long-term  and  short- 
term  capital  gains  and  losses  for  1989. 
'Accordingly,  X  may  designate  up  to  $85  as  a 
capital  gain  dividend  for  1989. 

(ii)  Taxable  income.  X  must  include  the  $15 
long-term  capital  gain,  the  $75  long-term 
capital  loss,  the  $25  short-term  capital  gain, 
and  the  $10  short-term  capital  loss  for  the 
post-October  period  of  1988  in  its  taxable 
income  for  1986  because  it  did  not  make  an 
election  under  paragraph  (0(1)  of  this  section 
for  1988.  Accordingly,  X's  taxable  income  for 
1988  will  include  a  net  capital  gain  of  $40  and 
a  net  short-term  capital  gain  of  $75.  X's 
taxable  income  for  1989  will  include  a  net 
capital  gain  of  $130  for  1989  (consisting  of  a 
net  long-term  capital  gain  of  $160  and  a  net 
short-term  capital  loss  of  $30). 

(iii)  Earnings  and  profits.  X  must  determine 
its  earnings  and  profits  for  1988  without 
regard  to  the  $15  long-term  capital  gain,  the 
$75  long-term  capital  loss,  the  $25  short-term 
capital  gain,  and  the  $10  short-term  capital 
loss  for  the  post-Octob«r  period  of  1988.  X 
must  however,  include  the  $15  long-term 
capital  gain,  the  $75  long-term  capital  loss. 


the  $25  short-term  capital  gain,  and  the  $10 
short-term  capital  loss  for  the  post-October 
period  of  1988  in  determining  its  accumulated 
earnings  and  profits  for  1988.  Thus,  X 
includes  $160  of  capital  gain  in  its  earnings 
and  profits  for  1968,  includes  $115  in  its 
accumulated  earnings  and  profits  for  1988, 
and  includes  $130  of  capital  gain  in  ita 
earnings  and  profits  for  1989. 

Example  (9).  Same  facts  as  example  (8), 
except  that  X  elects  to  defer  the  entire  $45 
post-October  capital  loss  for  1988  under 
paragraph  (0(1)  of  this  section  for  purposes  of 
determining  its  taxable  income  for  198& 

(i)  Capital  gain  dividends.  Same  result  as 
in  example  (8). 

(ii)  Taxable  income.  X  must  compute  its 
taxable  income  for  1988  without  regard  to  the 
$15  long-term  capital  gain,  the  $75  long-term 
capital  loss,  the  $25  short-term  capital  gain, 
and  the  $10  short-term  capital  loss  for  the 
post-October  period  of  1988  because  it  made 
an  election  to  defer  the  entire  $45  post- 
October  capital  loss  for  1968  under  paragraph 
(0(1)  of  this  section.  Accordingly.  X's  taxable 
income  for  1988  will  include  a  net  capital  gain 
of  $100  and  a  net  short-term  capital  gain  of 
$60.  X  must  include  the  $15  long-term  capital 
gain,  the  $75  long-term  capital  loss,  the  $25 
short-term  capital  gain,  and  the  $10  short- 
term  capital  loss  for  the  post-October  period 
of  1988  in  its  taxable  income  for  1989  in 
addition  to  the  long-term  and  short-term 
capital  gains  and  losses  for  1989. 
Accordingly,  X's  taxable  income  for  1980  will 
include  a  net  capital  gain  of  $85  (consisting  of 
a  net  long-term  capital  gain  of  $100  and  a  net 
short-term  capital  loss  of  $15). 

(iii)  Earnings  and  profits.  For  1988,  X  must 
determine  both  its  earnings  and  profits  and 
its  accumulated  earnings  and  profits  without 
regard  to  the  $15  long-term  capital  gain,  the 
$75  long-term  capital  loss,  the  $25  short-term 
capital  gain,  and  the  $10  short-term  capital 
loss  for  the  post-October  period  of  1988.  In 
determining  both  its  earnings  and  profits  and 
its  accumulated  earnings  and  profits  for  1989. 
X  must  include  (in  addition  to  the  long-term 
and  short-term  capital  gains  and  losses  for 
1989)  the  $15  long-term  capital  gain,  the  $75 
long-term  capital  loss,  the  $25  short-term 
capital  gain,  and  the  $10  short-term  capital 
loss  for  the  post-October  period  of  1988  as  if 
those  deferred  gains  and  losses  arose  on 
January  1. 1989.  Thus,  X  will  include  $180  of 
capital  gain  in  its  earnings  and  profits  for 
1988  and  $85  of  capital  gain  in  its  earnings 
and  profits  for  1989. 

Example  (IP).  Same  facts  as  example  (8), 
except  that  X  elects  to  defer  only  $30  of  the 
post-October  capital  loss  for  1988  under 
paragraph  (0(1)  of  this  section  for  purposes  of 
determining  its  taxable  income  for  1988. 

(i)  Capital  gain  dividends.  Same  result  as 
in  example  (S). 

(ii)  Taxable  income.  X  must  compute  its 
taxable  income  for  1988  by  including  $5  of  the 
$75  long-term  capital  loss  and  the  $10  short- 
term  capital  loss  for  the  post-October  period 
of  198a  but  without  regard  to  the  $15  long- 
term  capiul  gala  $70  of  the  $75  long-term 
capital  loss,  and  the  $25  short-term  capital 
gain  for  the  post-October  period  of  1968 
because  it  made  an  election  to  defer  $30  of 
the  $45  post-October  capital  loss  for  1988 
under  paragraph  (0(1)  of  this  section. 


Accordingly,  X's  taxable  income  for  1988  will 
include  a  net  capital  gain  of  185  and  a  net 
short-term  capital  gain  of  $50.  X  must  include 
the  $15  long-term  capital  gain,  $70  of  the  $75 
long-term  capital  loss,  and  the  $25  short-term 
capital  gain  for  the  post-October  period  of 
1968  in  its  taxable  income  for  1989  in  addition 
to  the  long-term  and  short-term  capita)  gaiiu 
and  losses  for  1989.  Accordingly,  X's  taxable 
income  for  1989  will  include  a  net  capital  gain 
of  $100  (consisting  of  a  net  long-term  capital 
gain  of  $105  and  a  net  short-term  capital  loss 
of  $5). 

(iii)  Earnings  and  profits.  X  must  determine 
its  earnings  and  profits  for  1988  without 
regard  to  the  $15  long-term  capital  gain,  the 
$75  long-term  capital  loss,  the  $25  short-term 
capital  gain,  and  the  $10  short-term  capital 
loss  for  the  post-October  period  of  198a  In 
determining  its  accumulated  earnings  and 
profits  for  198a  X  must  include  $5  of  the  $75 
long-term  capital  loss  and  the  $10  short-term 
capital  loss  for  the  post-October  period  of 
1988.  In  determining  both  its  earnings  and 
profits  and  its  accumulated  earnings  and 
profits  for  1069,  X  must  include  (in  addition  to 
the  long-term  and  short-term  capital  gaiiu 
and  losses  for  1989)  the  $15  long-term  capital 
gain,  $70  of  the  $75  long-term  capital  loss,  and 
the  $25  short-term  capital  gain  for  the  post- 
October  period  of  1988  as  if  those  deferred 
gains  and  losses  arose  on  January  1, 1969. 
Thus.  X  includes  $160  of  capital  gain  in  iU 
earnings  and  profits  for  198a  includes  $145  in 
its  accumulated  earnings  and  profits  for  1989. 
and  includes  $100  of  capital  gain  in  its 
earnings  and  profits  for  1989  (consisting  of  a 
net  long-term  capital  gain  of  $105  and  a  net 
short-term  capital  loss  of  $5). 

Example  (11).  X  has  the  following  foreign 
currency  gains  and  losses  attributable  to 
transactions  during  the  periods  indicated: 

01/01  to  10/3l/8a 200 

11/01  to  12/3l/8a (too) 

01/01  to  10/31/88 110 

11/01  to  12/31/89 40 

X  has  a  $100  post-October  currency  loss  for 
its  1988  taxable  year  due  to  a  net  foreign 
currency  loss  for  the  post-October  period  of 
1968.  X  does  not  make  an  election  under 
paragraph  (0(1)  of  this  section. 

(i)  Taxable  income.  X  must  compute  its 
taxable  income  for  1988  by  incl>iding  the  $100 
foreign  currency  loss  for  the  pMt-October 
period  of  1968  because  it  did  nOt^oake  an 
election  under  paragraph  (0(1)  of  this  section. 
Accordingly.  X's  taxable  income  for  1988  will 
include  a  net  foreign  currency  gain  of  $100. 
X's  taxable  income  for  1989  will  include  a  net 
foreign  currency  gain  of  $150. 

(ii)  Earnings  and  prof  its.  X  must  determine 
its  earnings  and  profiu  for  1988  without 
regard  to  the  foreign  currency  loss  for  the 
post-October  period  of  196a  X  must 
however,  include  the  $100  foreign  currency 
loss  for  the  post-October  period  1966  in 
determining  its  accumulated  earnings  and 
profits  for  198a  Thus.  X  includes  $200  of 
'  foreign  currency  gain  in  its  earnings  and 
profits  for  198a  includes  $100  in  iU 
accumulated  earnings  and  profits  for  198a 
and  includes  $150  of  foreign  currency  gain  in 
its  earnings  and  profits  for  1989. 

Example  (12).  Same  facts  as  example  (11), 
except  that  X  elects  to  defer  the  entire  $100 
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post-October  currency  loss  for  1988  under 
paragraph  (f){l)  of  this  section  for  purpoMt  of 
determining  its  taxable  income  for  IMS. 

(i)  TaxabJe  income.  X  must  compute  its 
taxable  Inoone  for  1968  without  reyird  to  the 
$100  foreign  currency  loss  for  the  poet- 
October  period  of  1988  because  it  made  an 
election  to  defer  the  entire  SlOO  post-October 
currency  loss  for  1988  under  paragraph  (f)(1) 
of  this  section.  Accordingly.  X's  taxable 
income  for  1968  will  include  a  net  foreign 
currency  gain  of  9300.  X's  taxable  income  for 
1969  will  include  a  net  foreign  currency  gain 
of  $50  because  X  must  compute  its  taxable 
income  for  198B  by  including  the  SlOO  foreign 
currency  gain  for  the  post-October  period  of 
1988  in  addition  to  the  foreign  currency  gains 
and  losses  for  1988. 

(ii)  Earnings  and  profits.  For  196&  X  must 
determine  both  its  earnings  and  profits  and 
its  sccumulated  earnings  and  proPiis  without 
regard  to  the  tl  00  foreign  currency  loss  for 
the  post-October  period  of  198&  In 
determining  both  its  earnings  and  profits  and 
its  accumulated  earnings  and  profits  for  1989, 
X  must  include  (in  addition  to  the  foreign 
currency  gains  and  losses  for  1969)  the  $100 
foreign  currency  loss  for  the  post-October 
period  1988  as  if  that  deferred  loss  arose  on 
January  1. 1989.  Thus.  X  will  include  $21)0  of 
foreign  currency  gain  in  its  earnings  and 
profits  for  1988  and  $50  of  foreign  currency 
gain  in  its  earnings  and  profits  fur  1980. 

Example  (13).  Same  facts  as  example  (11). 
except  that  X  elects  to  defer  only  $75  of  the 
post-October  currency  loss  under  paragraph 
(f)(1)  of  this  section  for  purposes  of 
determining  its  taxable  income  for  1988. 

(i)  Taxable  income.  X  must  compute  its 
taxable  income  fur  1988  by  including  $25  of 
the  $100  foreign  currency  loss  for  the  post- 
October  period  of  1988,  but  without  regard  to 
$75  of  the  $100  foreign  currency  loss  for  the 
post-October  period  of  1988  because  It  made 
an  election  to  defer  $75  of  the  $100  post- 
October  currency  loss  for  1988  under 
paragraph  (f)(1)  of  this  section.  Accordingly, 
X's  taxable  income  for  1968  will  include  a  net 
foreign  currency  gain  of  $175.  X's  taxable 
income  tvill  include  a  net  foreign  currency 
gain  of  $75  for  1980  because  X  must  compute 
its  taxable  income  for  1989  by  including  $75 
of  the  $100  foreign  currency  loss  for  the  post- 
October  period  of  1988  in  addition  to  the 
foreign  currency  gains  and  losses  for  1989. 

(ii)  Earnings  and  profits.  X  must  determine 
Its  earnings  and  profits  for  1988  without 
regard  to  the  $100  foreign  currency  loss  for 
the  post-October  period  of  1988.  X  must, 
however,  inlcude  S25  of  the  $100  foreign 
currency  loss  for  the  post-October  period  of 
1988  in  determining  its  accumulated  earnings 
and  proflts  for  1988.  In  determining  both  its 
earnings  and  profits  and  its  accumulated 
earnings  and  profits  for  1988.  X  must  include 
(In  addition  to  the  foreign  currency  gains  and 
losses  for  1960)  the  $75  of  the  $100  foreign 
currency  loss  for  the  post-October  period  of 
1988  as  if  that  loss  arose  on  January  1. 1980. 
Thus,  X  includes  $200  of  foreign  currency 
gain  ir  •)!  earnings  and  profits  for  1988. 
includes  $175  in  its  accumulated  earnings  and 
profits  for  1988.  and  includes  $75  of  foreign 
currency  gain  in  its  earnings  and  profits  for 


(i)  Procedure  for  making  election — (1) 
In  general.  Except  a*  provided  in 
paragraph  (i)(2)  of  this  section,  a 
regulated  investment  company  may 
make  an  election  under  paragraph  (f)(1) 
of  this  section  for  a  taxable  year  to 
which  this  section  applies  by  completing 
its  income  tax  return  (indtiding  any 
necessary  schedules)  for  that  taxable 
year  in  accordance  With  the  instructions 
for  the  form  that  are  appbcable  to  the 
election. 

(2)  When  applicable  inatrvctiona  not 
available.  If  the  instructions  for  the 
income  tax  returns  of  regulated 
investment  companies  for  a  taxable  year 
to  which  this  section  applies  do  not 
reflect  the  provisions  of  this  section,  a 
regulated  investment  company  may 
make  an  election  under  paragraph  (f)(1) 
of  this  section  for  that  year  by  entering 
the  appropriate  amounts  on  its  income 
tax  return  (including  any  necessary 
schedules)  for  that  year,  and  by 
attaching  a  %vritten  statement  to  the 
return  that  states — 

(i)  The  taxable  year  for  which  the 
election  under  this  section  is  made; 

(ii)  The  fact  that  the  regulated 
investment  company  elects  to  defer  all 
or  a  part  of  its  post-October  capital  loss 
or  post-October  currency  loss  for  that 
taxable  year  for  purposes  of  computing 
its  taxable  income  imder  the  terms  of 
this  section; 

(iii)  The  amount  of  the  post-October 
capital  loss  or  post-October  currency 
loss  that  the  regulated  investment 
company  elects  to  defer  for  that  taxable 
yean  and 

(iv)  The  name,  address,  and  employer 
identification  number  of  the  regulated 
investment  company. 

(j)  Transition  rulea — (1)  In  general 
For  a  taxable  year  ending  before  March 
2, 1990  in  which  a  regulated  investment 
company  inciured  a  post-October 
capital  loss  or  post-October  currency 
loss,  the  company  may  use  any  method 
that  is  consistently  applied  and  in 
accordance  with  reasonable  business 
practice  to  determine  the  amounts  taken 
into  account  in  that  taxable  year  for 
purposes  of  paragraphs  (e)(2),  (0(3),  and 
(g)  of  this  section  and  to  determine  the 
amount  taken  into  account  in  the 
succeeding  year  for  purposes  of 
paragraphs  (e)(3),  (f)(4).  and  (g)  of  this 
section.  For  example,  for  purposes  of 
paragraph  (e),  a  taxpayer  may  use  a 
method  that  treats  as  incurred  in  a 
taxable  year  all  capital  gains  from  sales 
or  exchanges  after  October  31  of  that 
year  and  an  amount  of  capital  loss  for 
such  period  equal  to  the  amoimt  of  such 
gains  and  that  treats  the  remaining 
amount  of  capital  loss  for  such  period  as 
arising  on  the  first  day  of  the  succeeding 
year. 


Similarly,  for  purposes  of  paragraph 
(e)(3),  a  taxpayer  may  use  a  method  that 
beats  as  arising  on  the  first  day  of  the 
succeeding  year  only  the  excess  of  the 
capital  losses  from  sales  or  exchanges 
after  October  31  over  the  capital  gains 
for  such  period  (that  is.  the  net  capital 
loss  or  net  long-term  capital  loss  for 
such  period). 

(2)  Retroactive  election — (i)  In 
general.  A  regulated  investment 
company  may  make  an  election  imder 
paragraph  (f)(1)  for  a  taxable  year  with 
respect  to  which  it  has  nied  an  income 
tax  return  on  or  before  May  1, 1990  (a 
"retroactive  election")  by  filing  an 
amended  return  (including  any 
necessary  schedules)  for  that  taxable 
year  reflecting  the  appropriate  amounts 
and  by  attaching  a  written  statement  to 
the  return  that  complies  with  the 
requirements  of  paragraph  (i)(2)  of  this 
section. 

(ii)  Deadline  for  making  election.  A 
retroactive  election  may  be  made  no 
later  than  December  31, 1990. 

(3)  Amended  return  required  for 
succeeding  year  in  certain 
circumstances — (i)  In  general  If,  at  the 
time  a  regulated  investment  company 
makes  a  retroactive  election  under  this 
section,  it  has  already  filed  an  income 
tax  return  for  the  succeeding  year,  the 
company  must  file  an  amended  return 
for  such  succeeding  year  refiecting  the 
appropriate  amounts. 

(ii)  Time  for  filing  amended  return.  An 
amended  return  required  under 
paragraph  (j)(3](i)  of  this  section  must  be 
filed  together  with  the  amended  return 
described  in  paragraph  (j)(2)(i). 

(4)  Retroactive  dividend.  A  regulated 
investment  company  that  makes  a 
retroactive  election  tmder  this  section 
for  a  taxable  year  may  pay  a  dividend  (a 
"retroactive  dividend")  with  respect  to 
that  taxable  year. 

(5)  Deduction  for  dividends  paid—(i) 
In  general  Subject  to  the  rules  of 
sections  561  and  562,  a  regidated 
investment  company  shall  include  the 
amount  of  any  retroactive  dividend  paid 
under  paragraph  (j)(4)  of  this  section  in 
computing  its  deduction  for  dividends 
paid  for  the  year  to  which  the 
retroactive  dividend  relates. 

(ii)  Declaration  and  payment  date.  A 
retroactive  dividend  must  be  declared 
with  respect  to  a  taxable  year  on  or 
before  the  date  a  retroactive  election  is 
made  for  that  year  under  this  section, 
and  must  be  paid  (or  treated  as  paid 
under  section  852(b)(7))  on  or  before 
December  31, 1990.  No  deduction  for 
dividends  paid  shall  be  allowed  under 
paragraph  (j)(5)(i)  of  this  section  for  any 
amount  not  paid  (or  treated  as  paid)  on 
or  before  December  31. 199a 
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(iii)  Limitation  on  ordinary  dividends. 
The  amount  of  retroactive  dividends 
(other  than  retroactive  dividends 
qualifying  as  capital  gain  dividends) 
paid  for  a  taxable  year  with  respect  to 
which  a  retroactive  election  is  made 
under  this  section  shall  not  exceed  the 
increase,  if  any,  in  the  investment 
company  taxable  income  of  the 
regulated  investment  company 
(determined  without  regard  to  the 
deduction  for  dividends  paid  (as  defmed 
in  section  561]]  that  is  attributable  solely 
to  the  regulated  investment  company 
having  made  such  election. 

(iv)  Limitation  on  capital  gain 
dividends.  The  amount  of  retroactive 
dividends  qualifying  as  capital  gain 
dividends  paid  for  a  taxable  year  with 
respect  to  which  a  retroactive  election 
was  made  under  this  section  shall  not 
exceed  the  increase,  if  any,  in  the 
amount  of  the  excess  described  in 
section  852(b)(3)(A)  (relating  to  the 
excess  of  the  net  capital  gain  over  the 
deduction  for  capital  gain  dividends 
paid)  that  is  attributable  solely  to  the 
regulated  investment  company  having 
made  such  election. 

(v)  Effect  on  other  years.  A 
retroactive  dividend  shall  not^be 
includible  in  computing  the  deduction 
for  dividends  paid  for — 

(A)  The  taxable  year  in  which  such 
distribution  is  actually  paid  (or  treated 
as  paid  under  section  852(b)(7)];  or 

(B)  Under  section  8S5(a),  the  taxable 
year  preceding  the  taxable  year  with 
respect  to  which  a  retroactive  election 
was  made. 

(vi)  Example.  The  provisions  of  this 
paragraph  (j)(5]  may  be  illustrated  by 
the  following  example: 

Example.  X  is  a  regulated  investment 
company  that  computes  its  income  on  a 
calendar  year  basis.  No  election  is  in  effect 
under  section  4982(e)(4).  X  has  the  following 
income  for  1988: 


Foreign    Currency    Gain 
LoMet: 


fan.  1  to  Oct  31 . 


Nov.  1  to  Dec.  31  .-„ 
Capital  Cains  and  Lasses; 


|an.  to  Oct.  31 
Nov.  1  to  Dec  31 . 


and 


Cains 

and 

losses 

100 

(75) 

Short- 

Long- 

term 

term 

100 

100 

SO 

(100) 

(i)  X  had  investment  company  taxable 
income  of  $175  and  no  net  capital  gain  for 
1988  for  taxable  income  purposes.  X 
distributed  $175  of  investment  company 
taxable  income  as  an  ordinary  dividend  for 
1968. 

(ii)  If  X  makes  a  retroactive  election  under 
this  section  to  defer  the  entire  $75  post- 
October  currency  loss  and  the  entire  $50 


post-October  capital  loss  for  the  post- 
October  period  of  its  1968  taxable  year  for 
purposes  of  computing  its  taxable  income, 
that  deferral  increases  X's  investment 
company  taxable  income  for  1968  by  $25  (due 
to  an  increase  in  foreign  currency  gain  of  $75 
and  a  decrease  in  shori-term  capital  gain  of 
$50)  to  $200  and  increases  the  excess 
described  in  section  852(b)(3)(A)  for  1988  by 
$100  from  $0  to  $100.  The  amount  that  X  may 
distribute  as  a  retroactive  dividend  is  limited 
to  $25.  and  the  amount  that  X  may  distrilnite 
as  a  retroactive  capital  gain  dividend  is 
limited  to  $10a 

(k)  Effective  date.  The  provisions  of 
this  section  shall  apply  to  taxable  years 
ending  after  October  31, 1987. 

PART  602-OyB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 
S  602.101    [Amended] 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table: 

"1.852-llT*  *  *  1545-1094". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  impracticable  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  section  (b)  of 
section  553  of  title  5  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that 
section. 

Dated:  January  18, 1990. 
Charles  H.  Brennan. 

Acting  Commissioner  of  Internal  Revenue. 
Kenneth  W.Gkieoo. 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  90-2220  Filed  1-30-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Oliio  Regulatory  Program;  Crop  YIelde 

AOCNCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 


r.  OSM  is  annoimcing  the 
approval,  with  certain  exceptions,  of 
Program  Amendment  Number  29R  to  the 
Ohio  regulatory  program  (hereinafter 
referred  to  as  the  Ohio  program) 
approved  under  the  Surface  Mining 


Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of 
several  revisions  to  the  State  rules 
concerning  the  use  of  crop  yield  data  in 
bond  release;  success  standards  for  tree 
plantings;  approval  by  other  State 
agencies  of  tree,  shrub,  and  herbaceous 
species  selection  and  stocking  levels; 
and  the  definition  of  "coimtable  tree." 
The  amendment  is  intended  to 
incorporate  additional  flexibility 
afforded  by  recent  revisions  to  the 
corresponding  Federal  rules,  revise  the 
Ohio  program  to  be  consistent  with  the 
(Xtrresponding  Federal  rules,  and  to 
clarify  the  wording  of  the  affected  State 
rules. 
EFFECmrE  date:  January  3U4990. 

FOR  nrnTNER  INrOWMATldireDIITACT; 

Ms.  Nina  Rose  Hatfield,  Director, 

Columbus  Field  Office,  Office  of  Surface 

Mining  Reclamation  and  Enforcement, 

Room  202.  2242  South  Hamilton  Road, 

Columbus,  Ohio  43232;  Telephone:  (614) 

866-^578. 

SUPPIXMBITAIIY  information: 

I.  Background  on  the  Ohio  Program 

II.  Submission  of  Amendment 
m.    Director's  Findings 

rv.    Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Ohio  Program 

On  August  16, 1882,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  cpmments, 
and  a  detailed  e)q>lanation  of  the 
conditions  of  approval,  can  be  found  in 
the  August  10, 1982,  Federal  Register  (47 
FR  34688).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
in  30  CFR  935.11, 935.12, 935.15  and 
935.16. 

n.  Submission  of  Amendment 

By  letter  dated  May  6, 1987 
(Administi-ative  Record  No.  OH-937), 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio),  submitted  proposed  Amendment 
No.  29  to  the  Ohio  program  at  Ohio 
Administrative  Code  (OAC)  section 
1501:13-9-15.  The  proposed  revisions 
concerned  revegetation  standards 
initiated  by  Ohio.  OSM  andounced 
receipt  of  die  proposed  amendment  in 
the  July  7. 1987,  Federal  Re^star  (52  FR 
25386),  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 

On  July  27, 1987  (52  FR  28012],  OSM 
announced  a  proposed  rule  to  revise  the 
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Federal  regulations  dealing  with  the 
same  revegetation  standards  as  were 
proposed  for  revision  in  Ohio's 
amendment  of  May  6. 1967.  To  avoid  the 
need  for  Ohio  to  amend  its  revegetation 
regulations  a  second  time  following 
approval  of  the  revised  Federal  rides, 
OSM  and  Ohio  agreed  to  defer  action  on 
the  proposed  Ohio  amendment  until  the 
corresponding  Federal  rules  had  been 
finalized  (Administrative  Record  Nos. 
OH-0980  and  OH-OOee).  The  final 
Federal  rules  were  adotped  by  OSM  on 
September  7. 1988  (53  FR  34636). 

By  letter  dated  January  28. 1986 
(Administrative  Record  No.  0H-113S). 
Ohio  submitted  revised  proposed 
Amendment  No.  29R  to  the  Ohio 
program  at  Ohio  Administrative  Code 
(OAC)  Section  1501:13-9-15.  The 
revisions,  along  with  accompanying 
administrative  record  docrunents,  was 
intended  to  make  the  Ohio  program 
consistent  with  the  Federal  revegetation 
rules  adopted  on  September  7, 1968. 

Previous  administrative  record 
documents  submitted  with  Ohio 
Amendment  No.  28  also  pertain  to  the 
changes  proposed  by  Ohio  in 
Amendment  No.  29R  and  are  referred  to 
in  the  Director's  findings  and  decision 
on  Amendment  No.  29R.  These 
documents  include  an  Ohio  policy 
statement  of  July  14, 1988,  submitted  by 
letter  dated  July  8, 1988  (Administrative 
Record  No.  OH-1070),  and  supporting 
information  dated  April  17, 1967 
(Administrative  Record  No.  OH-0931), 
and  November  2, 1987  (Administrative 
Record  No.  OH-0991).  These  previous 
administrative  record  documents  are 
considered  part  of  Ohio's  submission  of 
proposed  Amendment  No.  29R. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  March  1, 
1988.  Federal  Register  (.S4  FR  8562),  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 

On  December  13. 1989,  Ohio 
submitted  revisions  to  proposed 
Amendment  No.  29R  to  correct  citation 
errors  at  OAC  1501:13-»-15(I)(2)(b)  and 
1501:13-©-15(l)(3).  These  revisions  are 
not  signiHcant  and,  therefore,  OSM  did 
not  reopen  the  public  comment  period 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program  at  OAC 
lS01:13-«-15. 

;.  Definition  of  "Countable  Trees" 

OAC    lS01:13-9-15(AMl)(aJ.  Ohio  is 
revising  its  definition  of  "countable 


tree"  concerning  the  time  period  for 
whid)  a  tree  or  shrub  must  be  in  place  in 
order  to  be  considered  a  "coimtable 
tree."  The  revised  definition  is  nearly 
identical  to  that  portion  of  30  CFR  818/ 
817.116(b)(3)(ii),  as  revised  on 
September  7. 1968  (53  FR  34643).  which 
specifies  that  no  tree  or  shrub  in  place 
for  fewer  than  two  growing  seasons 
shall  be  coimted  in  determining 
revegetation  success. 

The  reader  is  referred  to  the  approval 
of  Ohio  Program  Amendment  No.  28 
published  in  the  Federal  Ragistar  on 
February  21, 1980  (54  FR  7406-7406)  for 
additional  discussion  of  Ohio's 
definition  of  "countable  tree."  In  that 
notice,  the  Director  approved  a  revision 
to  the  definition  of  "countable  tree" 
which  defined  "countable  tree"  to  mean 
a  tree  or  shrub  in  place  for  two  growing 
seasons,  rather  than  five  years  as  in  the 
previous  rule.  In  the  administrative 
record  accompanying  the  April  17, 1987 
submission  of  Program  Amendment  No. 
28  (Administrative  Record  No.  OH- 
0931),  Ohio  states  that  it  will  interpret 
the  phrase  "two  growing  seasons"  as 
meaning  "two  years"  when  determining 
whether  a  woody  plant  is  countable 
under  the  revised  definition.  The 
proposed  amendment,  therefore,  more 
accurately  reflects  Ohio's 
implementation  of  its  revegetation 
success  standards. 

The  Director  finds  that  the  State's 
revised  definition  of  "countable  tree"  at 
OAC  1501:13-6-15(A)(l)(a)  is  no  less 
effective  than  the  corresponding 
requirements  of  30  CFR  816/ 
817.116(b)(3)(ii). 

2.  Consultation  With  and  Approval  by 
Other  Agencies 

(a)  OAC  1501:13-»-15  (F).  (C).  and(H). 
Ohio  is  moving  the  existing  versions  of 
paragraphs  (F)(9).  (F)(10).  and  (F)(ll). 
respectively,  to  these  new  paragraphs. 
Paragraph  notations  throughout  OAC 
Section  1501:13-6-15  are  being  revised 
to  reflect  the  relocation  of  these 
paragraphs.  Ohio  is  also  revising 
paragraphs  (F)  and  (C)  to  require 
consultation  with  and  approval  by  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Forestry,  of  Ohio's 
determinations  of  appropriate  species  of 
trees  and  shrubs,  appropriate  stocking 
levela  of  trees  and  shrubs,  and 
appropriate  herbaceous  species  for 
areas  where  the  postmining  land  use  is 
to  be  recreation,  shelter  belts,  non- 
commercial forest  land,  or  commercial 
forest  land.  Ohio  is  also  revising 
paragraph  (H)  to  require  consultation 
with  and  approval  by  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Wildlife,  of  Ohio's 
determinations  of  appropriate  species  of 


trees  and  shrubs,  appropriate  stocking 
levels  of  trees  and  shrubs,  and 
appropriate  herbaceous  species  for 
areas  where  the  postmining  land  use  is 
fish  and  wildlife  habitat. 

(b)  OAC  1501:l^-9-lS(I)(8)(b).  Ohio  ia 
revising  this  paragraph  to  reiterate  that 
both  consultation  with  and  approval  by 
the  appropriate  State  agency  must  occur 
as  part  of  Ohio's  determination  of  tree 
and  shrub  species  compatible  with  the 
postmining  land  use. 

The  revisions  proposed  by  Ohio  will 
make  the  affected  rules  nearly  identical 
with  30  CFR  816/817.116(b)(3)(i),  as 
revised  on  September  7, 1988  (53  FR 
34643),  which  requires  consultation  with 
and  approval  of  minimum  stocking  and 
planting  arrangements  by  the  State 
agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs. 

Therefore,  the  Director  finds  that  the 
State's  relocation  and  revision  of  OAC 
1501:13-6-15(F).  (G),  and  (H)  and  the 
revision  of  OAC  1501:13-6-15(I)(8)(b) 

are  no  less  effective  than  the     ,  

corresponding  requirements  of  30  CFR 
816/817.116(b)(3)(i). 

3.  Effect  of  Non-Augmentative  . 
Agronomic  Practices  on  the  Period  of 
Extended  Responsibility  for 
Revegetation  Success 

(a)  OAC  1501:13-9-15(1){2)(c)(i).  Ohio 
proposes  to  amend  its  rules  to  allow 
seeding,  fertilizing,  irrigating  and  other 
locally  accepted  practices  on  cropland 
or  pastureland  without  restarting  the 
Phase  III  bond  liability  period.  'The 
Federal  rules  at  30  CFR  816.116(c)(l] 
require  that  the  jjeriod  of  extended 
responsibility  for  successful 
revegetation  shall  begin  after  the  last 
year  of  augmented  seeding,  fertilizing, 
irrigation,  or  other  work,  excluding 
husbandry  practices  that  are  approved 
by  the  regulatory  authority  in 
accordance  with  30  CFR  816.116(c)(4). 
The  proposed  practices  will  be 
considered  non-augmentative  by  Ohio 
when  the  agronomic  practice  and  the 
rate  of  application  is  an  accepted  local 
practice  for  comparable  unmined  land 
that  can  be  expected  to  continue 
following  bond  release.  An  amendment 
with  similar  language  was  proposed  by 
Ohio  as  part  of  Program  Amendment 
No.  28.  and  the  final  rule  notice  for 
Program  Amendment  No.  28  was 
published  in  the  Federal  Register  on 
February  21. 1989  (54  FR  7406-7409). 

As  a  consequence  of  OSM's  review  of 
Program  Amendment  No.  28,  the 
Director  made  a  finding  that  the  portion 
of  the  rule  concerning  non-augmentative 
seeding,  fertilizing  and  irrigation,  which 
allows  the  use  of  "other  locally  accepted 


practices"  is  inconsistent  with  30  CFR 
816/817.116(cK4),  which  requires  that 
each  specific  practice  be  approved 
through  the  State  program  amendment 
process.  In  addition,  the  Director 
required  that  Ohio  shall  submit  a 
proposed  amendment  to  the  rule 
concerning  non-augmentative  seeding, 
fertilizing  and  irrigation  (OAC  1501:13- 
9-15(F)(12)(a)  at  the  time)  to  remove  the 
phrase  "and  other  locally  accepted 
practices"  or  otherwise  propose  to 
amend  its  program  to  clarify  that  all 
normal  husbandry  practices  must  be 
approved  by  OSM  pursuant  to  30  CFR 
732.17. 

The  reader  is  referred  to  the  Fadecal 
Ragistar  notice  of  Febroary  21, 1989. 
Finding  2(a),  (b),  and  (cj  for  a  complete 
discussion  of  Ohio's  proposed  rules 
concerning  non-augmentative  seeding, 
fertilizing  and  irrigation.  Since  Ohio's 
currently  proposed  language  concerning 
non-augmentative  seeding,  fertilizing 
and  irrigation  is  nearly  identical  to  the 
language  proposed  in  Program 
Amenchnent  No.  28,  the  Director's 
findings  published  on  February  21, 1960 
still  apply. 

Therefore,  the  Director  finds  that  the 
proposed  amendment  at  OAC  1501:13- 
9-15(I)(2)(c)(i)  is  no  kss  effecUve  than 
the  Federal  rules  except  that  the  portion 
of  the  Ohio  rule  allowing  the  use  of 
unspecified  "other  locally  accepted 
practices"  is  inconsistent  with  30  CFR 
816/817.116(c)(4),  which  requires  that 
each  specific  practice  be  approved 
through  the  State  program  amendment 
process. 

(b)  OAC  1051:13-9-13(I)(2)(c)(ii).  Ohio 
proposes  to  add  provisions  to  designate 
the  repair  of  rills  and  gullies  on  cropland 
and  areas  planted  to  woody  vegetation 
as  a  non-augmentative  cultural  practice. 
An  amendment  with  similar  language 
was  proposed  by  Ohio  as  part  of 
Program  Amendment  No.  28.  and  the 
final  rule  notice  for  Program 
Amendment  No.  28  was  published  in  the 
Federal  Register  on  February  21, 1989 
(54  FR  7406-7409).  As  a  consequence  of 
OSM's  review  of  Program  Amendment 
No.  28,  the  Director  required  that  Ohio 
further  amend  the  provision  concerning 
the  non-augmentative  repair  of  rills  and 
gullies  (OAC  1501:13-»-15(F)(12)(b))  to 
clarify  that  its  applicability  will  be 
limited  to  minor  erosional  features  on 
lands  on  which  proper  erosion  control 
practices  are  in  use  and  to  non-recurrent 
rills  and  gullies  affecting  only  small 
areas. 

The  reader  is  referred  to  the  Federal 
Register  notice  of  February  21, 1989. 
Finding  2(d)  for  a  complete  discussion  of 
Ohio's  proposed  rules  concerning  non- 
augmentative  repair  of  rills  and  gullies. 
Since  Ohio's  currently  proposed 


language  concerning  non-augmentative 
repair  of  rills  and  gullies  is  neariy 
identical  to  the  language  proposed  in 
Program  Amendment  No.  28,  the 
Director's  findings  published  on 
February  21, 1989  still  apply.  Therefore, 
the  Director  is  continuing  to  require  that 
Ohio  further  amend  the  provision 
concerning  the  repair  of  rills  and  gullies 
to  clarify  that  its  applicability  will  be 
limited  to  minor  erosional  features  on 
lands  on  which  proper  erosion  control 
practices  are  in  use  and  to  non-recurrent 
rills  and  gullies  affecting  only  small 
area's. 

(c)  OAC  1501:13-9-15(I)(2)(c)(iii). 
Ohio  proposes  to  allow  the  replanting  of 
trees  as  a  reinforcement  measure  in 
areas  where  the  postndning  land  use 
requires  woody  plants  as  the  primary 
vegetation.  This  amendment,  coupled 
with  the  proposed  provisions  at  OAC 
1501:13-9-15  (A)(lHa)  and  (T)(8)(fKi).  wiU 
require  that  no  tree  or  shrub  in  place 
less  than  two  years  may  be  considered  a 
countable  tree  and  that  at  least  80 
percent  of  all  countable  trees  be  in  place 
at  least  three  years.  This  restriction  on 
the  extent  to  which  reinforcement 
planting  may  be  considered  non- 
augmentative  is  substantively  similar  to 
the  corresponding  Federal  rules  at  30 
CTiR  816/817.110(c](4).  An  amendment 
with  similar  language  was  proposed  by 
Ohio  as  part  of  Program  Amendment 
No.  28,  and  the  final  rule  notice  for 
Program  Amendment  No.  28  was 
published  in  the  Federal  Register  on 
February  21, 1989  (54  FR  7406).  As  a 
consequence  of  OSM's  review  of 
Program  Amendment  No.  28,  the 
Director  determined  that  the  proposed 
provision  was  no  less  effective  than  the 
Federal  rules  at  30  CFR  816/817.116(c)(4) 
as  revised  on  September  7, 1988  (53  FR 
34643).  Therefore,  the  Director  finds  that 
the  proposed  rule  is  no  less  effective 
than  the  corresponding  Federal  rule  at 
30  CFR  816/817.118(c)(4). 

4.  Phase  III  Revegetation  Release 

OAC    1501:13-9'15(I)(4)(c).  Ohio  is 
revising  this  paragraph  to  specify  that 
revegetation  shall  be  determined  to  be 
successful  for  Phase  III  bond  release  for 
row  and  hay  crops  when  the  five-year 
period  of  extended  responsibility  has 
expired  and  the  yield  data  of  crop 
harvest  on  the  mined  area  for  any  two 
years  of  the  period  of  extended 
responsibility,  except  the  first  year, 
equals  or  exceeds  the  average  county 
yield  for  comparable  crops. 

The  revisions  proposed  by  Ohio  will 
make  the  affected  rule  neariy  identical 
with  30  CFR  816/817.116(c)(2),  as  revised 
on  September  7, 1988  (53  FR  34643). 
which  requires  that  crop  yields  shall 
equal  or  exceed  the  approved  success 


standard  during  the  growing  seasons  of  > 
any  two  years  of  the  responsibility 
period,  except  the  first  year. 

Therefore,  the  Director  finds  that  the 
State's  revision  of  OAC  1501:13-9- 
15(I)(4)(c)  is  no  less  effective  than  the 
corresponding  requironents  of  30  CFR 
816/817.116(c)(2). 

5.  Revegetation  Success  Determination 
for  Areas  With  Woody  Plants  as  the 
Primary  Vegetation 

(a)  OAC  1501:13-a-15{IM8j.  Ohio  is 
revising  this  para^'aph  to  delete  the 
phrase  "a  cover  of  from  the 
requirement  to  establish  trees  and 
shrubs  after  mining  where  the  approved 
postmining  land  use  requires  woody 
plants  as  the  primary  vegetation. 

(b)  OAC  1501:13-9-15(JJ{8MbJ.  Ohio  ia 
revising  this  paragraph  to  change  the 
phrase  "well-distributed  acceptable 
trees"  to  "properly  distributed 
acceptable  trees." 

The  minor  wording  revisions  in  these 
sections  are  strictly  editorial  and 
nonsubstantive  in  nature. 

Therefore,  the  Director  finds  that 
these  changes  are  no  less  effective  than 
their  Federal  counterparts  in  30  CFR 
816/817.1ia 

6.  Phase  III  bond  release  requirements 
for  countable  trees 

OAC    1501:13-9-15(I){8)(f)(i).  Ohio  is 
revising  this  paragraph  to  increase  the 
minimum  number  of  countable  trees 
required  for  Phase  III  bond  release  bxxa 
four  hundred  per  acre  to  four  hundred 
and  fifty  per  acre,  and  to  add  the 
requirement  that  eighty  percent  of  the 
trees  must  have  been  in  place  for  at 
least  three  years.  An  amendment  with 
similar  language  was  proposed  by  Ohio 
as  part  of  Program  Amendment  No.  28, 
and  the  final  rule  notice  approving  these 
provisions  was  published  in  the  Federal 
Register  on  February  21. 1986  (54  FR 
7406-7409).  Proposed  OAC  1501:13-6- 
15(I](8)(f)(i)  also  states  that  for  areas 
where  the  postmining  lamd  use  is  fish 
and  wildlife  habitat  the  areas  must 
have  a  minimum  of  two  hundred  fifty 
countable  trees  per  acre,  of  which  eighty 
percent  must  have  been  in  place  for 
three  years. 

The  revised  figure  of  450  minimum 
countable  trees  per  acre  is  75  percent  of 
the  stocking  required  for  Miase  II  bond 
release  and  is  in  keeping  with  the  75 
percent  success  standard  for  forest 
plantations  established  under  the 
regulations  implementing  the  Forest  Tax 
Law  of  Ohio  (sections  5713.22  through 
5713.28  of  the  Ohio  Revised  Code).  The 
corresponding  Federal  rules  at  30  CFR 
800.40  and  816/817.116  lack  a 
counterpart  provision;  however,  the 
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Director  finds  that  this  modest  increase 
in  the  required  stocking  represents  good 
silvicultural  practice  and  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

The  rule  also  requires  that,  at  the  time 
of  Phase  III  bond  release,  at  least  80 
percent  of  the  countable  trees  have  been 
in  place  at  least  three  years.  As 
discussed  in  Finding  1,  Ohio  has 
adequately  documented  that,  in  a 
plantation,  trees  which  survive  more 
than  two  years  and  are  in  a  healthy 
state  can  be  considered  established.  The 
corresponding  Federal  rule  at  30  CFR 
816/817.118(b)(3)(ii).  as  revised  on 
September  7. 1988,  53  FR  34643.  requires 
that,  at  the  time  of  final  bond  release,  at 
least  80  percent  of  the  trees  and  shrubs 
used  to  determine  success  have  been  in 
place  at  least  80  percent  of  the 
applicable  minimum  period  of 
responsibility.  In  Ohio,  the  applicable 
minimum  period  is  five  years.  Since  the 
revision  proposed  by  Ohio  would 
require  that  80  percent  of  the  countable 
trees  be  in  place  at  least  three  years.  (60 
percent  of  five  years),  the  revised  rule  is 
no  less  effective  than  its  Federal 
counterparts. 

Ohio  is  also  revising  this  rule  to 
require  that  fish  and  wildlife  habitat 
areas  must  have  a  minimum  of  two 
hundred  fifty  countable  trees  per  acre, 
of  which  eighty  percent  must  have  been 
in  place  for  three  years.  The 
corresponding  Federal  rule  at  30  CFR 
816/817.116(b){3)(i),  (ii).  and  (iii).  as 
revised  on  September  7. 1988,  53  FR 
34643.  allows  minimum  stocking  and 
planting  arrangements  for  fish  and 
wildlife  habitat  to  be  established  by  the 
regulatory  authority.  Documents 
provided  by  Ohio  (Administrative 
Record  OH-1135)  indicate  that  Ohio  has 
consulted  with  and  obtained  the 
approval  of  the  Ohio  Department  of 
Natural  Resources,  Divisions  of  Forestry 


requirements  of  SMCRA  and  the  Federal 
regulations. 

rv.  Sununary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period 
announced  in  the  March  1. 1989,  Federal 
Register  (54  FR  8562)  ended  March  31, 
1989.  No  public  comments  were 
received.  The  scheduled  public  hearing 
was  not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  conunents  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S. 
Environmental  Protection  Agency 
responded  that  it  had  no  comments  on 
the  proposed  amendment.  No  other 
comments  were  received. 

V.  Director's  Decision 

Based  on  the  findings  discussed 
above,  the  Director  is  approving  Ohio 
Program  Amendment  No.  29R  as 
submitted  on  January  26, 1989  and 
amended  on  December  13. 1989,  with  the 
exception  of  the  provision  discussed  in 
Finding  3(a)  and  3(b),  as  interpreted  by 
the  letters  and  policy  statements 
submitted  on  November  2, 1987,  and  July 
6,1988. 

As  discussed  in  Finding  3(b),  the 
Director  is  also  requiring  that  Ohio 
further  amend  its  program  to  clarify  the 
circumstances  under  which  the  repair  of 
rills  and  gullies  may  be  considered  a 
non-augmentative  practice.  As  provided 
by  30  CFR  732.17(a)  and  (g),  any 
provision  not  approved  by  the  Director 
may  not  be  implemented  as  part  of  the 
Ohio  program.  The  Director  is  amending 
30  CFR  part  935  to  implement  this 


and  Wildlife  in  the  development  <JfTheM     decision. 

success  standards  as  required  by  30      ^-      This  final  rule  is  being  made  effective 


CFR  816/B17.116{b)(3)(i).  The  Director 
therefore  finds  that  the  revised  rule  is  no 
less  effective  than  its  Federal 
counterpart. 

7.  Schedule  for  Filing  of  Planting 
Reports 

OAC    1501:13-9-15(1)19).  Ohio  is 
revising  this  paragraph  to  specify  that 
permitees  shall  file  planting  reports 
upon  completion  of  planting  rather  than 
prior  to,  or  simultaneously  with,  an 
application  for  Phase  II  bond  release  of 
the  planted  area. 

The  corresponding  Federal  rules  at  30 
CFR  816/817.116  lack  a  counterpart 
ptovision.  The  Director  finds  that  this 
revision  is  not  inconsistent  with  the 


immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  73i2.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 


until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Ohio  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Ohio  of  only  such 
provisions. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  grated 
OSM  an  exemption  from  sections  3.  A,  7, 
and  8  of  Executive  Order  12291  for  , 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e/ seg.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Pari  935 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  22. 1990. 
Carl  C  Qose. 
Assistant  Director.  Eastern  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935-OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 
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Avthority:  30  U3.C.  UOl  et  teq. 

2.  In  §  935.15.  a  new  paragraph  (H)  it 
added  to  read  as  follows: 

S93&1S    Approval  of  regulatory  program 


(11)  With  the  exception  noted  herein, 
the  following  amendment,  as  submitted 
to  OSM  on  lanuary  20, 1989  and 
amended  on  December  13, 1989,  is 
approved  effective  [January  31. 1990]: 
Revisions  to  the  following  paragraphs  of 
Rule  13-0-15  of  chapter  1501  of  the  Ohio 
AdministraUve  Code:  {A)(l)(a),  [¥].  (G), 
(H).  (I)(2)(c).  (I)(4)(c),  (I)(8),  (IK8)(b). 
(I)(8)(fMi).  and  (I)(g)  except  for  the 
phrase  "and  other  locally  accepted 
practices"  in  paragraph  (I)(2)(c)(i)  and 
(I)(2)(c)(ii)  to  the  extent  that  rills  and 
gullies  will  not  be  universally 
considered  non-augmentative. 

3.  In  S  935.16  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  935.16    Raquked  rtgeMory  prograiw 
MMfidnMnts. 


(c)  By  June  1, 1990,  Ohio  shall  submit 
a  proposed  amendment  to  OAC  1501:13- 
9-15(I)(2)(c)(i)  to  remove  the  phrase 
"and  other  locally  accepted  practices" 
or  otherwise  propose  to  amend  its 
program  to  clarify  that  all  normal 
husbandry  practices  must  be  approved 
by  OSM  pursuant  to  30  CFR  732.17. 

(d)  By  June  1, 1990.  Ohio  shall  submit 
a  proposed  amendment  to  OAC  1501:13- 
9-15(I)i2){c)(ii)  or  otherwise  propose  to 
amend  its  program  to  clarify  that  the 
repair  of  rills  and  gullies  will  not  be 
universally  considered  non- 
augmentative,  and  that  this 
determination  will  be  made  based  on 
the  extent  of  repairs  needed  and  the 
cause  of  the  erosion. 

*        *        *        •        • 

[FR  Doc.  90-2165  Filed  ^;30-90;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 
32  CFR  Part  154 


Department  of  Defense  Personnel 
Security  Progfam  Regulation 

AOENCV:  Office  of  the  Secretary. 
Department  of  Defense. 
action:  Final  rule. 


:  The  provision  of  f  154.16(c) 
regarding  citizenship  and  residency 
requirements  for  naturalized  U.S. 
citizens  from  "designated"  countries  to 
be  eligible  for  a  DoD  security  clearance. 


were  rescinded  February  12,  MM, 
pursuant  to  a  preliminary  injunction  in 
the  U.S.  District  Court  for  the  District  of 
Columbia. 

EFKCnvi  DATE  January  31.  isea 

F0«  RMTHCR  IWrOWMATlOW  CONTACR 

Mr.  Peter  Nelson,  Office  of  the  Deputy 
Under  Secretary  of  Defense  (Security 
Policy),  Counterintelligence  and 
Investigative  Programs,  Room  3C267, 
The  Pentagon,  Washington,  DC  20301- 
2200.  telephone  (202)  607-303a 
SUPPLEIKNTARV  INFONMATION: 

List  of  Subjects  in  32  CFR  Part  154 

Classified  information;  Government 
employees;  Investigations;  Security 
measures. 

Accordingly.  32  CFR  part  154  is 
amended  as  follows: 

PART  154-{AMENDED] 

1.  The  authority  citation  for  part  154 
continues  to  read  as  follows: 

AudMirity:  E.0. 10430;  E.0. 12365;  t-O. 
10065:  E.0. 12333. 

{154.16    [Amended] 

2.  Section  154.16  is  amended  by 
removing  §  154.16(c)  and  redesignating 
paragraph  (d)  through  (i)  as  (c)  through 
(h). 

Dated:  January  25, 1990. 
LM.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  90-2130  Filed  1-30-90;  8:45  am) 
siLUNG  cooe  3lia-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Parts  6 1 1  and  672 
[Docket  No.  91050-0019] 

Foreign  Rstiing;  Groundfish  of  the  Gulf 
of  Alaska 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Final  notice  of  1990  initial 
specifications  of  groundfish;  sablefish 
assignments;  proposed  apportionment  of 
reserves;  assumed  Pacific  halibut 
bycatch  and  mortality  rates;  information 
pertaining  to  prohibited  species  catch 
limits  for  fully  utilized  species:  inaeason 
adjustment  relevant  to  the  pollock 
fishery:  and  request  for  comments. 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  initial 
specifications  of  groundfish  in  the  Gulf 
of  Alaska  for  the  1990  fishing  year  and 


certain  other  measures  that  are  being 
implemented  to  manage  the  1990 
groondfish  fisheries  in  the  Gulf  of 
Alaska.  This  action  is  necessary  to 
inform  the  pubKc  of  the  Secretary's 
determinations.  The  measures  are 
intended  to  carry  out  management 
objectives  contained  in  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP). 

DATCS:  Effective:  January  26, 1990;  10:37 
a.m.  Comments  are  invited  on  the 
proposed  apportionments  of  reseiVes 
and  on  the  inseason  adjustment  in  the 
pollock  fishery  until  February  12. 199a 

AOONESSEt:  Comments  should  be  sent 
to  Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  021668,  Juneau,  AK 
99B0Z. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS),  907-588-7230. 

SUPPLEMENTARY  INFORMATKNC 

Background 

This  notice  announces  for  the  1990 
fishing  year  (1)  Total  allowable  catches 
(TACs)  for  each  category  of  groundfish 
in  the  Gulf  of  Alaska  and 
apportionments  thereof  among  domestic 
annual  processing  (DAP),  joint  venture 
processing  (JVP).  total  allowable  level  of 
foreign  fishing  (TALFF).  snd  reserves; 
(2)  assignments  of  the  sablefish  TAC  to 
authorized  fishing  gear  users:  (3) 
apportionments  of  reserves  to  DAP:  (4) 
assumed  bycatch  rates  and  mortality 
rates  pertinent  to  prohibited  species 
catch  (PSC)  limits  of  Pacific  halibut  that 
are  applicable  to  the  DAP  fishery;  (5) 
zero  PSC  limits  relevant  to  fully  utilized 
species;  and  (6)  an  inseason  adjustment 
in  the  Gulf  of  Alaska  pollock  fishery. 

(1)  Establishment  of  TACs  and 
Apportionments  Thereof  Among  DAP. 
JVP.  TALFF,  and  Reserves 

The  process  for  determining  TACs  for 
groundfish  species  in  the  Gulf  of  Alaska 
is  established  by  the  FMP.  This  FMP 
was  developed  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
under  the  Magnuson  Act  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  part  672.  The  sum 
of  the  TACs  for  all  species  must  fall 
within  the  combined  optimum  yield 
(OY)  range  estabUshed  for  these  species 
of  116.000-800.000  metric  tons  (mt). 

TACs  are  apportioned  initially  among 
DAP,  JVP.  TALFF.  and  reserves  for  each 
species  under  S  611.92  and  672.20(a)(2). 
DAP  amounts  are  intended  for  harvest 
by  U.S.  fishermen  for  delivery  and  sale 
to  U.S.  processors.  JVP  amounts  are 
intended  for  joint  ventures  in  which  U.S. 
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Pishennen  typically  delivery  their 
catches  to  foreign  processors  at  sea. 
TALFF  amounts  are  intended  for  harvest 
by  foreign  fishermen.  The  reserves  for 
the  Gulf  of  Alaska  are  20  percent  of  the 
TAG  for  pollock.  Pacific  cod.  flatfish 
species,  and  "other  species".  If 
necessary,  these  reserve  amounts  may 
be  set  aside  for  possible 
reapportionment  to  DAP  and/or  to  JVP 
if  the  initial  apportionments  prove 
inadequate.  Reserves  which  are  not 
reapportioned  to  DPA  or  JVP  may  be 
reapportioned  to  TALFF.  Other 
groundfish  target  species,  including 
sablefish.  "other  rockfish".  pelagic  shelf 
rockfish,  demersal  shelf  rockfish.  and 
thomyhead  rockfish  are  fully  utilized  by 
DAP  and  no  reserves  are  established. 
Under  36  72.20(c)(1).  the  preliminary 
specifications  of  DAP  were  published  in 
the  Federal  Register  (54  FR  46743, 
November  7, 1989).  No  JVP  amounts 
were  specified.  Comments  were 
requested  to  be  submitted  to  the 
Regional  Director  through  December  1. 
1989.  One  letter  of  comments  was 
received  by  the  Regional  Director.  It  is 
summarized  and  responded  to  in  the 
"Comments  Received"  section. 

The  Council  met  during  December  5-8. 
1989  to  review  the  best  available 
scientific  information  concerning 
groundfish  stocks,  intended  harvest 
plans  for  1990,  and  estimates  made  by 
NMFS  concerning  the  extent  to  which 
U.S.  fishermen  would  harvest  amounts 
of  groundfish.  This  information  was 
contained  in  the  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  report,  which 
was  prepared  and  presented  by  the  Gulf 
of  Alaska  Groundfish  Plan  Team  to  the 
Council  and  to  the  Council's  Scientific 
and  Statistical  Committee  (SSC)  and 
Advisory  Panel  (AP).  Information 
contained  in  the  SAFE  report  included 
results  obtained  from  the  1984  and  1987 
triennial  trawl  survey  of  groundfish 
conducted  in  the  Gulf  of  Alaska  and  the 
1986  and  1988  hydroacoustic  survey  of 
pollock  in  Shelikof  Strait,  which  lies 
between  Kodiak  Island  and  the  Alaska 
Peninsula.  Both  surveys  were  conducted 
by  the  NMFS  Alaska  Fisheries  Science 
Center.  The  Council's  SSC  reviewed  the 
available  information  and  recommended 
to  the  Council  acceptable  biological 
catches  (ABCs)  discussed  below  and 
shown  in  table  1  contained  at  9  672.20. 
Acceptable  biological  catches  are 
estimated  by  multiplying  exploitable 
biomass  times  the  exploitable  rate 
chosen  by  the  Council.  The  AP  also 
considered  information  contained  in  the 
SAFE  report  and  recommended  TACs 
for  each  species. 

Most  of  the  information  cosidered  by 
the  Council  was  summarized  in  the 
preliminary  notice.  Any  new 
information  and  subsequent  actions  by 
the  Council  for  each  species  and  species 


complex  are  summarized  below: 
A.  Total  Allowable  Catches 

Pollock— The  condition  of  pollock  is 
depressed.  Data  from  the  hydroacoustic 
surveys  and  the  1984  and  1987  bottom 
trawl  surveys  were  analyzed,  using  the 
Stock  Synthesis  Model.  The  Plan  Team 
adopted  a  modefing  approach,  which 
emphasizes  information  from  the  bottom 
trawl  surveys  as  being  superior  to  that 
obtained  from  the  hydroacoustic 
surveys.  Potential  yield  was  calculated 
on  the  assumption  that  the  1987  year 
class  is  either  average  or  poor  in 
strength.  The  Plan  Team  determined 
that  the  most  correct  assumption  is  that 
the  strength  of  the  1987  year  class  is 
poor,  based  on  a  preliminary 
examination  of  a  fall  1989  bottom  trawl 
survey.  The  Plan  Team  recommended 
that  the  combined  ABC  in  the  Western/ 
Central  Regulatory  Area  and  the 
Shelikof  District  should  be  70,000  mt, 
which  is  the  average  of  three  projections 
of  potential  yield— 79.000.  68,000.  and 
62,000  mt.  The  SSC  adopted  the  Plan 
Team's  recommendation  with  6,250  mt 
of  the  ABC  to  be  apportioned  to  the 
Shelikof  District. 

No  new  information  for  the  Eastern 
Regulatory  Area  is  available  to  change 
the  1990  ABC  of  3,400  mt.  The  AP 
recommended  that  TACs  for  the 
Western/Central  Regulatory  Area, 
Shelikof  District,  and  Eastern  Regulatory 
Area  should  be  set  equal  to  the  SSC's 
recommendation  for  ABC,  and  that  DAP 
should  equal  TAG.  The  Council  adopted 
the  SSC  recommendations  for  ABC,  and 
the  AP  recommendations  for  TAG  and 
DAP,  respectively. 

Pacific  cod^Although  Pacific  cod 
stocks  appear  to  be  decreasing  in  size, 
stocks  are  still  healthy.  The  best 
estimate  of  exploitable  biomass  Gulf  of 
Alaska-wide  is  498,044  mt.  Although  this 
value  is  about  11  percent  less  than  the 
1989  estimate,  the  difference  resulted 
from  the  different  assumptions  used  in 
the  Stock  Reduction  Analysis  employed 
to  determine  biomass.  The  Plan  Team 
recommended  an  ABC  of  60.500  mt, 
which  was  derived  by  applying  the  F„u, 
exploitation  rate  to  exploitable  biomass. 
The  SSC  believed  this  value 
underestimates  the  F„.,  fishing  mortality 
rate.  Lacking  a  better  F„,„  estimate,  the 
SSC  recommended  an  exploitation  of  25 
percent,  which  is  the  Fo.i  exploitation 
rate.  This  rate  is  less  than  the  estimated 
rate  of  natural  mortality  and  is  believed 
to  be  less  than  F^,.  Using  Fo  i.  the  SSC 
recommended  an  ABC  of  120,000  mt. 
The  AP  adopted  the  SSC's 
recommendation  but  recommended  that 
TAG  should  be  90.000  mt  with  DAP  set 
equal  to  TAG.  The  Council 
recommended  an  ABC  and  TAG  of 
90.000  mt  with  TAG  apportioned  among 
the  regulatory  areas  as  follows: 


Western— 29,500  mt;  Central- 59,500  mt: 
and  Eastern— 1.000  mt. 
F/or//s/j— Stocks  of  all  Hatfish  species, 
including  deepwater  Hatfish.  shallow 
water  flatfish,  and  arrowtooth  flounder, 
are  in  good  condition.  The  Plan  Team 
recommended  that  respective  ABCs 
should  be  set  equal  to  228,000  mt, 
207,100  mt,  and  343.300  mt.  using  an 
exploitation  strategy  that  maximizes  the 
yield  per  recruit  for  a  given  age  in  the 
fishery  (F„„).  However,  the  SSC 
believes  that  Fm,,  is  not  appropriate, 
because  it  assumes  that  recruitment  is 
completely  independent  of  spawning 
stock  and  ignores  the  effects  of  fishing 
on  spawning  stock  and  subsequent 
recruitment.  The  SSC  instead 
recommended  a  Fo  i  fishing  mortality 
rate  for  all  flatfish  species,  which  results 
in  the  following  ABCs  for  deepwater 
flatfish,  shallow  water  flatfish,  and 
arrowtooth  flounder:  108,400  mt.  84.500 
mt  and  194.600  mt.  respectively.  In  each 
case,  the  AP  adopted  the  SSC's  ABCs 
but  reduced  TACs  substantially  to 
reflect  industry  needs.  The  AP  then 
recommended  that  DAP  be  set  equal  to 
TAG  for  each  flatfish  category.  The 
Council  adopted  the  SSC's 
recommendations  for  ABCs  but  set 
TACs  equal  to  those  recommended  by 
the  AP  for  deepwater  flatfish,  shallow 
water  flatfish,  and  arrowtooth  flounder. 
It  then  set  each  DAP  equal  to  TAG  with 
distributions  among  the  regulatory  areas 
as  follows: 

Deepwater  flatfish — Western — 3.650  mt: 
Central — 15,300  mt;  and  Eastern — 
3,050  mt. 
Shallow  water  flatfish— Western— 3.570 
mt;  Central— 6,180  mt;  and  Eastern— 
250  mt. 
Arrowtooth  flounder — Western — 4,450 
mt;  Central- 23.170  mt;  and  Eastern— 
4,380  mt. 

Sablefish— ResuWs  of  the  1989  Japan- 
U.S.  cooperative  longline  survey  and  a 
domestic  longline  survey  indicate  the 
sablefish  biomass  may  be  declining. 
Using  a  pessimistic  biomass  estimate  for 
sablefish.  Gulf  of  Alaska-wide,  the  Plan 
Team  recommended  an  ABC  of  26.200 
mt.  which  is  a  decrease  from  the  1989 
level  of  30,900  mt.  This  recommendation 
is  conservative  but  compensates  for  lack 
of  evidence  of  a  strong  1984  year  class 
that  was  expected  to  fully  recruit  to  the 
fishery  in  1990.  The  SSC  concurred  with 
the  Plan  Team's  recommendation  that 
the  ABC  is  26.200  mt.  Because  the  1989 
TAG  equaled  26.000  mt.  the  AP 
recommended  that  the  1990  TAG  equal 
the  1989  TAG,  or  26,000  mt.  The  Council 
adopted  the  SSC's  and  the  AFs 
recommendations  and  set  DAP  equal  to 
TAG,  apportioned  among  the  regulatory . 
areas  and  districts  as  follows: 
Western— 3.770  mt;  Central- 11.700  mt; 
West  Yakutat— 4.550  mt;  and  Southeast 
Outside/East  Yakutat— 5.980  mt. 
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Rockfish  assemblages — The  same 
three  categories  of  rockfish  in  the  genus 
Sebastes  will  be  managed  in  1990  as  in 
1989.  These  categories  are  "other 
rockfish".  pelagic  shelf  rockfish.  and 
demersal  shelf  rockfish.  They  are 
described  as  follows:  "Other  rockfish" — 
In  the  Western  and  Central  Regulatory 
Areas  and  the  Eastern  Regulatory  Area 
west  of  137'  W.  longitude,  "other 
rockfish"  means  the  18  species  of  slope 
rockfish  and  the  10  species  of  demersal 
shelf  rockfish  listed  in  the  footnotes  to 
Table  1  of  this  notice.  TACs  are 
established  for  these  combined 
assemblages  in  these  management 
areas.  In  the  Southeast  Outside  District, 
"other  rockfish"  means  the  18  species  of 
slope  rockfish  only.  A  TAG  is 
established  for  this  assemblage  of  18 
species  in  the  Southeast  Outside 
District. 

Pelagic  shelf  rockfish — In  the 
Western,  Central,  and  Eastern 
Regulatory  Areas,  pelagic  shelf  rockfish 
means  the  five  rockfish  species  listed  in 
the  footnote  to  table  1  of  this  notice.  A 
TAG  is  established  for  this  assemblage 
in  each  of  these  regulatory  areas. 

Demersal  shelf  rockfish — ^In  the 
Southeast  Outside  District,  demersal 
shelf  rockfish  meanr  the  ten  rockfish 
species  listed  in  the  >otnote  to  table  1  of 
this  notice.  A  TAG  is  established  only  in 
the  Southeast  Outside  District 

The  condition  of.  and  Council  action 
for.  each  of  the  rockfish  assemblages 
that  make  up  the  three  categories  are  as 
follows:  1 1 

The  condition  of  nope  rockfish 
referred  to  as  "other  rockfish"  in  table  1. 
is  good  and  stocks  are  believed  to  be 
increasing  in  abundance.  Exploitable 
biomass  is  estimated  to  be  about  702,200 
mt.  About  14  percent  of  this  amount,  or 
99.700  mt.  is  composed  of  a  subcategory 
called  "deep  slope"  rockfish.  The 
balance  is  composed  of  a  subcategory 
called  "shallow  slope"  rockfish.  The 
Plan  Team  recommended  a  Gulf  of 
Alaska-wide  ABC  of  17.700  mt,  which  is 
50  percent  of  the  sum  of  the  individual 
species  ABCs  for  this  species  complex. 
This  conservative  ABC  affords  some 
protection  to  two  species  in  the 
complex,  which  are  low  in  abundance. 
The  SSC  concurred  with  the  Plan 
Team's  recommendation.  The  AP 
recommended  a  TAG  higher  than  the 
ABC  for  market  reasons,  and  because 
the  SSCs  recommendation  was 
conservative.  The  Council  set  TACs 
equal  to  the  SSCs  ABCs  and  set  each 
DAP  equal  to  TAG  distributed  among 
the  regulatory  areas  as  follows: 
Western— 4,300  mt;  Central— 7.700  mt; 
and  Eastern — 5.700  mt 

For  pelagic  shelf  rockfish,  the  Plan 
Team  recommended  a  Gulf  of  Alaska-    >. 


wide  ABC  of  8.200  mt  which  the  SSC 
adopted.  The  AP  recommended  a  TAG 
equal  to  ABC.  The  Council  adopted  the 
SSCs  and  the  AFs  recommendations 
and  set  DAP  equal  to  TAC  apportioned 
among  the  regulatory  areas  as  follows: 
Western  1.400  mt:  Central— 5300  mt; 
and  Eastern— 1.000  mt 

For  demersal  shelf  rockfish.  no 
biomass  or  yield  estimates  are  available 
on  which  to  base  an  ABC.  This  rockfish 
assemblage  is  the  target  of  a  hook-and- 
line  fishery  in  the  Southeast  Outside 
District.  Information  from  the  Alaska 
Department  of  Fish  and  Came  on  this 
rockfish  assemblage  suggests  that  the 
population  is  declining.  The  Council 
adopted  a  TAC  of  470  mt  based  on  a 
State  of  Alaska  recommendation  that  no 
more  than  this  amount  should  be 
harvested  from  the  Southeast  Outside 
District 

Thomyhead  rockfish— The  SSC 
adopted  the  Plan  Team's 
recommendation  that  the  ABC  should  be 
set  equal  to  the  1989  amount  of  3,800  mt. 
The  Council  adopted  this  number  and 
recommended  a  Gulf  of  Alaska-wide 
TAC  equal  to  ABC.  and  set  DAP  equal 
to  TAG. 

Other  species — No  recommendations 
were  made  by  the  Plan  Team  for  this 
group.  Under  the  FMP.  the  TAC  for  this 
species  category  is  to  be  set  at  5  percent 
of  the  sum  of  the  TACs  established  for 
the  other  groundfish  categories.  Thus 
TAC  is  14.179  mt 

The  sum  of  the  above  TACs  adopted 
by  the  Council  is  297,749  mt  which  falls 
within  the  OY  range  specified  by  the 
FMP.  The  Council,  after  adopting  the 
TACs,  then  deliberated  on  the 
apportionment  of  the  TACs  for  each 
species  among  DAP.  JVP.  TALFF.  and 
reserve.  The  Council  reviewed  the 
results  of  the  NMFS  U.S.  processor 
survey  that  was  conducted  prior  to  the 
Council's  meeting.  This  survey  queries 
the  U.S.  processing  industry  about  its 
processing  capacity  and  the  extent  to 
which  that  capacity  will  be  used  for 
groundfish  species  in  1990.  This  survey 
did  not  include  sablefish  and  the  ,^ 

rockfish  species,  which  are  kiaivm.lsybe 
fully  utilized  as  evidenced  by  prior 
years'  harvests.  The  survey  did  include 
pollock.  Pacific  cod,  and  flatfish.  When 
the  Regional  Director  reviewed  the 
survey  results,  he  calculated  the 
probability  that  those  amounts  would 
actually  be  processed,  considering  the 
amount  of  processing  machinery  that 
was  available  or  which  was  planned  for 
but  not  yet  in  place,  both  in  shoreside 
processing  facilities  and  on  catcher/ 
processor  and  mothership  processor 
vessels. 

In  doing  so.  the  Regional  Director 
discounted  some  of  the  survey  results  as 
overly  optimistic  The  Regional  Director 


presented  his  analysis  to  the  Council, 
which  in  turn  considered  its  findings 
when  making  recommendations  to  the 
Secretary  for  initial  DAP  specifications. 
As  a  result  of  this  process,  TALFF  and 
JVP  are  set  at  zero,  because  all  species 
are  expected  to  be  fully  utilized  by  U.S. 
fishermen  in  DAP  fisheries.  For  pollock 
and  Pacific  cod,  NMFS  projections  of 
DAP  needs  exceed  TACs  for  these 
species.  For  flatfish.  NMFS  pn^ections 
of  DAP  needs  are  less  than  TAC  The 
Council,  however,  received  considerable 
information  from  the  public  that  the 
flatfish  fishery  will  expand  substantially 
more  than  indicated  by  the  NMFS 
survey  needs,  and  that  the  DAP  should 
equal  TAC  for  each  of  the  three  flatfish 
categories.  For  sablefish  and  all  the 
rockfish  species,  including  thomyhead 
rockfish,  all  TACs  are  expected  to  be 
fully  utilized  by  D.\P.  and  no  amount  is 
available  for  JVP. 

The  Secretary  hat  reviewed  the  Council's 
recommendations  for  TAC  specifications  and 
apportionments  and  hereby  implements  these 
specifications  under  1 672.20(c)(1). 

B.  Proposed  Apportionment  of  Reserves 
to  DAP 

The  FMP  stipulates  that  20  percent  of 
each  TAC  for  pollock.  Pacific  cod, 
flatfish  species,  and  the  "other  species" 
category  be  set  aside  in  a  reserve  for 
possible  reapportionment  at  a  later  date. 
Because  DAP  is  projected  to  need  all 
reserves,  the  Secretary,  at  this  time, 
under  S  672.20(d)(l)(ii)  and  (d)(3)  is 
proposing  to  reapportion  reserves  for 
each  species  category  to  DAP.  By  doing 
so.  the  Secretary  is  anticipating  that  the 
domestic  industry  will  need  all  of  the 
DAPahiounts  so  specified. 
Specifications  of  DAP  shown  in  table  1 
of  this  notice  reflect  proposed  DAP 
totals  if  the  reserves  are  apportioned 
following  a  15  day  comment  period. 
Under  {  672.20(d](5)(iv),  comments 
should  focus  on  whether,  and  the  extent 
to  which,  vessels  of  the  United  States 
will  harvest  reserve  or  DAH  amounts 
during  the  remainder  of  the  year  and 
whether,  and  the  extent  to  which.  U.S. 
harvested  groundfish  can  or  will  be 
processed  by  U.S.  fish  processors  or 
received  at  sea  by  foreign  fishing 
vessels. 

C  Assignments  of  the  Sablefish  TAC  to 
Authorized  Fishing  Gear  Users 

Under  {  672.24(b).  sablefish  TACs  for 
each  of  the  regulatory  areas  and 
districts  are  fiulber  assigned  to  hook- 
and-Iine  and  trawl  gear.  The  Secretary 
publishes  for  the  information  of  the 
public  the  following  table  that  shows  the 
assignments  of  sablefish  TACs  between 
the  gear  types: 
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0  PSC  limitt  Reteiaol  to  Fully  Utilized 
Species 

Under  {  vnM(h\i\].  if  the  Secrctary 
determines  after  consuttation  with  the 
Council  that  the  TAC  for  any  species  or 
species  group  will  bf  fully  utilized  in  the 
DAP  fishery,  he  may  8f'«ecify  the  PSC 
limii  applicable  to  the  JVP  fiaberies  for 
that  species  or  apecies  group.  Any  PSC 
limit  speciHed  shall  be  for  bycatch  only 
and  cannot  be  retained.  Under 
9  e72.20(c)(iv).  if  the  Regional  Director 
determines  that  a  PSC  limit  applicable 
to  a  directed  JVP  Tmhery  has  been  or 
will  b«  readied,  tit  Secretary  will 
pifbli^  a  notice  of  closure  in  fhe  Federal 
RegMflr  prohibiting  all  further  |VP 
Rshtng  in  all  or  part  of  the  regdatory 
area  concerned. 

The  Council  recommended  that  DAP 
equal  TAC  for  each  species  category. 
Zero  amounts  are  available  for  JVP.  The 
Secretary  concurs  with  the  Council's 
recommendation,  and  has  not 
established  any  JVP  amounts.  If  future 
apportionments  from  DAP  to  JVP  occur, 
the  Secretary  will  also  make  the 
necessary  determinations  regarding  PSC 
limits  under  f  672.20(cniv]  at  that  time. 

E.  Halibut  Prohibited  Species  Catch 
Limits 

Pacific  hatibnt  PSC  OMirtality  limiU 
are  eatablibbed  and  apportioned  to  trawl 
and  fixed  (book-and-hae  and  pot)  gear 
that  are  equal  to  2.000  mt  and  750  mt 
mortality,  respectively,  by  Aaendment 
18  to  the  FMP.  The  Secvelary  intends  to 
use  information  that  will  be  obtained 
from  observers  to  extrafK)late  total 
bycatches  of  halibut  by  these  two  gear 
categories.  Should  this  information 
prove  inadeqoate  far  this  poipasc.  the 
Secretary  mil  pMiject  hdihut  bjrcalohes 
using  assumed  rate*,  expreased  as 
perreitays  in  iha  labalatiw  belawr.  far 
use  in  jiaoiectiag  whea  the  ISBO  haUbril 
PSC  liauls  aifltf  aduatty  W  nacAed 
dudog  (be  Asking  yav.  Hmsc  kyealeh 


rates  were  Haedky  the  Council  daring 
its  Deaenher  1080  Biee^  for  pnipases 
of  exaoMsi^  eSads  of  dtnerent 
flraMirtfish  karmst  levels  aa  haMbat 
bycatdL  Ttiese  rales  are  subiect  ta 
adiastBient  during  the  fialnng  fear  «b 
the  basis  of  the  best  available 
information,  which  might  inchide  actual 
rates  during  te  fishery  as  observed  and 
reported  by  fMFS-oertiCed  observers. 

AssuiM^o  Halibut  Bycatch  Rates,  as 
Percent  of  Total  Catch,  av  DAP 
Gear  Type  m  the  Gutf  of  Alaska 
FOR  Purposes  of  Manaomg  haubut 
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Some  halibut  su^er  mortality  after 
being  caught  and  discarded  at  sea. 
Rates  af  halibut  mortality  for  the  various 
DAP  fisheries  are  aaeamed  to  be  SO 
percent  of  halibut  caught  with  trawl 
gear.  13  perceat  of  halibut  cauglil  with 
hook-and-lioe  gear,  and  12  percent 
caught  with  pot  gear.  The  Secretary 
concurs  with  these  estimates  and  hereby 
announces  them  for  purposes  of  halibut 
man^geaoenL  Should  aew  information 
become  available  during  the  year  from 
the  observer  program  or  other  sources, 
these  rates  may  be  revised.  If  so.  new 
rates  would  be  published  in  the  Federal 
Register. 

During  the  Council  meeting,  the 
representatives  of  fiaherraeB  using  fixed 
gear  and  trawl  gear  expressed  concern 
that  the  halibut  PSC  shares  assigned  to 
fixed  and  trawl  gear  could  be  taken 
prematurely  is  the  1900  fishing  year, 
causing  an  early  closure  of  the  Calf  lo 
either  or  both  gear  types.  They 
requested  Ihe  Council  to  recommend  to 
the  Secretary  that  an  etaergency  rule  be 
implflBflnted  under  sectioa  a05(e)  of  the 
MagaasoB  Act  that  would  allocate  the 
PSC  shares  qwarterly  If  a  gear  type 
were  to  reach  one-fourth  of  the  assigaed 
gear  share  early  during  a  calendar 
quarter,  iarther  fisbiag  by  that  gear 
wodd  be  prebtbited  far  the  iwaaiader  of 
tbc  calendar  quarter.  In  resyanse.  the 
Coaacil  Mocaaanended  that  the 
Secretary  faBpfaraent  the  anwrrrr  tide. 

The  Sacaatvy  has  Mt  ret  titea 
action  on  the  Council's  recoRunei 
By  war  «f  tbis  Botfaa.  fiahennen  aee 
advised  Ibat  a^r  brcalcbes  ^haUbnl 


caught  sinBe  Jaauaiy  1. 1M0  woBld  be 
counted  eelroactiveiy  against  quarterly 
ailocatJOBS  of  baiibut  PSC  sbfnM  the 
Secretary  hnpfameat  an  emergency  rule 
to  est^ibab  ^s  meaaure. 

(2i  Jnseason  Adjustment  is  the  Pollock 
Fishery 

As  indicated  in  Ute  discussion,  abwe. 
pollock  stocks  in  the  combined 
Westem/Cwrtral  Regulatory  Area  fW/ 
C)  are  depressed.  Stock  assessments 
indicate  a  continued  decline  in  pollock 
abundance  during  1989  from  peak 
abundance  in  1981-1982.  No  significant 
recruitment  has  taken  place  since  the 
strong  1978  and  1970  year  classes 
entered  the  fishery  as  3  year  old  fish  in 
1981  and  1982.  respectively.  Modeling 
results  using  bottom  trawl  survey  data 
indicate  the  short  term  yields  in  1990- 
1992  would  range  from  about  74.000  to 
84,000  mt,  assuming  that  the  strength  of 
the  1987  year  class  is  average.  Must  o4 
the  quota  in  1989  was  harvested  from 
•pawning  populations  located  outside 
Shelikof  Strait,  which  represenU  a 
change  from  prior  years  when  rue 
pollock  was  harvested  excbisively  ia 
Shelikof  Strait.  Considering 
uncertainties  in  stock  condition,  the 
Secretwy  has  implemented  for  tfie  1900 
fishing  year  an  ABC  of  70.000  sit  for  the 
W/C  with  a  TAC  equal  to  that  amonaL 

The  Council  considered  public 
testimony  relevant  k>  the  status  of 
pollack  and  iu  inpartaace  to  local 
Balling  communities  as  well  as  its 
importance  to  the  groundfish  fishing 
industry  that  depends  economically  on 
poUock  in  the  Gulf  of  Alaska.  The 
Council  also  considered  the  importance 
of  poUock  to  northern  sea  baas,  (be 
abnndaace  of  which  is  low  rad  beUeved 
to  be  declimng.  Because  aorthem  sea 
lioBS  depend  on  pollock  for  food  as  a 
major  part  of  their  diet  the  poor  sti^ 
of  pollock  might  also  be  a  oontributiag 
factor  to  the  low  Bbundance^,of  northern 
sea  lioes.  j 

The  Council  reconunended  that  the 
Secretary  implement  an  emergency  rule 
under  secHon  30S(e)  of  the  IrlagiHisaa 
Act  to  prevent  overfishing  pollock.  Tba 
emergency  nife.  as  raoommended  by  the 
Couiual  woidd  allocate  qaarterly  the 
pollock  TAC  in  the  W/C  aacb  that  no 
more  than  25  percent  of  the  pollock  TAC 
in  the  W/C  incfaubng  aD  of  the  Shelikof 
Disteict  TAC  woakl  be  araflafate  in  the 
first  quarter,  and  no  mora  than  25 
percent  of  the  TAC  aagmented  by  any 
portiaM  that  had  not  been  harvested . 
during  preaerimg  qaarters.  warid  ba 
available  daring  each  af  tbe 
three  qaarters.  Any  aiauuos  of  a 
quarterly  apportionmeal  wpotM  ba 
subtracted  froai  the  subsequent 
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quarter's  apportionment.  The  Eastern 
Regulatory  Area  TAC  of  3,400  mt  would 
not  be  allocated  quarterly. 
Arithmetically,  the  following  amounts 
will  be  allowed  for  harvest  during  each 
of  the  four  quarters: 

1st  quarter  =  11.250  (W/C)  +  6.250  (Shelikof 
District);  2nd,  3rd,  &  4th  quarters  =^  17,500 
(W/C)  -f  uncaught  amounts  from  previous 
quarters. 

Quarterly  apportionments  would  slow 
the  fishery,  because  only  25  percent  of 
the  TAC  would  be  available  during  the 
first  quarter  when  the  pollock  roe 
fishery  would  normally  occur.  A  smaller 
allowable  harvest  woald  attract  fewer 
participants,  especiany  as  the  much 
larger  pollock  fishery  in  the  Bering  Sea 
and  Aleutian  Islands  area  would  occur 
at  the  same  time.  NMPS  would  be  able 
to  monitor  harvest  rates  more 
accurately,  and  thus  would  be  able  (o 
make  better  projections  about  when  the 
four  quarterly  apportionments  would  be 
reached.  The  likelihood  that  any 
quarterly  apportionments  would  be 
exceeded  would  be  greatly  reduced,  and 
overfishing  would  be  prevented.  Not 
only  would  the  status  of  pollock  stocks 
be  afforded  more  protection,  but  other 
marine  life,  including  northern  sea  lions, 
that  depend  on  pollock  for  food  would 
also  benefit.  Finally,  this  action  would 
allow  fishery  managers  more  time  to 
evaluate  pollock  fishery  data  during  the 
season,  and  to  consider  those  data  when 
determining  whether  additional 
protection  must  be  afforded  the  pollock 
stocks. 

The  Secretary  concurs  with  the  need 
to  prevent  overfishing  of  pollock.  Rather 
than  implement  an  emergency  rule,  the 
Secretary  is  implementing  an  inseason 
adjustment  of  the  fishing  season  for 
pollock  under  his  authority  at  50  CFR 
072.22.  Under  paragraph  (a)  of  this 
section,  the  Regional  Director  is 
authorized  to  close  and  open  seasons  in 
a  management  area  if  he  determines 
that  such  action  is  necessary  to  prevent 
overfishing  a  stock  of  fish.  The  Regional 
Director  will  close  the  pollock  directed 
fishing  season  in  the  W/C  including  the 
Shelikof  District,  at  12O0  noon.  Alaska 
local  time,  on  a  date  during  the  first 
calendar  quarter  when  the  pollock 
harvest  reaches  17,500  mt  in  the  W/C 
and  the  Shelikof  District  combined. 

Subsequently,  he  will  reopen  the 
fishing  season  for  poltock  at  12.-00  noon 
Alaska  local  time  during  the  second  and 
third  calendar  quarters  on  April  1  and 
July  1.  respectively.  He  will  then  close 
the  pollock  directed  fishing  season 
during  each  of  these  two  quarters  when 
the  harvest  reaches  23  percent  of  the 
TAC  or  17.500  mt.  plus  uncaught 
amounts  horn  previous  quarterly 


apportionments,  in  the  combined  W/C 
including  the  Shelikof  District. 

Because  pollock  bycatches  will  be 
counted  against  TAC,  the  Regional 
Director  intends  to  manage  the  pollock 
harvest  during  the  fourth  quarter  such 
that  the  total  annual  catch,  including 
any  bycatch  amounts  taken  in  other 
directed  fisheries  during  the  year,  does 
not  exceed  TAC 

Under  S  672.22(a)(2)(ii),  the  Regional 
Director  has  determined  that  the 
inseason  adjustment  selected  is  the  least 
restrictive  management  measure 
necessary  to  prevent  overfishing  pollock 
stocks.  Closures  and  openings  of  the 
pollock  fishing  season  are  the  least 
restrictive  management  measure 
available,  in  that  the  entire  TAC 
remains  available  for  harvest  without 
restricting  other  groundfish  fisheries. 
Other  measures  he  considered  were  (1) 
gear  modifications  that  would  protect 
pollock  but  still  allow  other  fisheries  to 
continue,  and  (2)  closure  of  the  W/C  to 
all  groundfish  fishing. 

Tlie  Regional  Director  rejected  gear 
modifications  as  being  impractical.  No 
gear  other  than  trawl  gear  is  used  in  the 
pollock  fishery.  Trawl  gear  might  be 
designed  that  would  harvest  only  the 
very  largest  pollock,  which  are  likely  to 
succumb  to  natiu-al  mortality  anyway. 
However,  because  medium  sized  pollock 
commingle  with  large  poUock  and  are 
themselves  a  desirable  part  of  the  yield, 
all  practical  types  of  gear  must 
effectively  harvest  mixed  sizes.  The 
Regional  Director  also  rejected  a  total 
closure  to  all  groundfish  fishing.  The 
sum  of  all  TACs  for  all  groundfish 
species  in  the  W/C  is  about  268.000  mt. 
which  would  have  an  exvessel  value  of 
$118  million  at  $0.20  per  pound  if  it  is  all 
harvested.  To  prohibit  all  groundfish 
fishing  would  cause  severe  economic 
harm. 

The  Regional  Director  considered  all 
information  relevant  to  the  following 
factors  in  making  the  determinations 
required  under  paragraph  (a)(2)  of 
S  672.22: 

1.  Theeffectof  overall  fishing  effort 
within  a  regulatory  area.  In  1989.  the 
pollock  fishery  started  about  Febraary  1. 
and  ended  on  Mav:h  23  when  the  fishery 
was  closed.  The  resulting  hanest  was 
67,000  mt  or  10  percent  over  TAC  and 
was  harvested  by  36  shorebased 
trawlers  and  12  catcher/processor 
vessels.  The  fishery  was  directed  at  roe- 
bearing  pollock,  which  had  high 
exvessel  value  and  attracted  large 
amounts  of  harvesting  and  processing 
effort  Because  so  much  effort  is 
employed  to  harvest  the  pollock,  even  a 
day's  fishing  can  result  in  gross  overruns 
of  the  TAC  Slowing  the  fishing  through 
quarterly  apportionments  will  better 


distribute  the  harvest,  resulting  in  a 
more  easily  managed  fishery  and 
ensuring  that  overfishing  is  prevented. 

2.  Relative  abundance  of  stocks 
within  the  area.  Overall,  pollock  stocks 
are  depressed.  During  the  roe  season, 
female  roe-bearing  pollock  will 
concentrate  in  schools,  which  allows  for 
fast,  efficient  harvests.  Large  amounts  of 
pollock  can  be  harvested  within  small 
areas.  Exceeding  TAC  could  occur, 
given  the  potential  high  rate  of  harvest. 

3.  The  condition  of  the  stock  within 
all  or  part  of  a  regulatory  area. 
Information  on  the  condition  of  pollock 
stocks  is  summarized  above. 

4.  Economic  impacts  on  fishing 
businesses  being  affected.  As  a  result  of 
this  measure,  only  25  percent  of  the 
TAC.  or  17.500  mt,  will  be  available  for 
harvest  in  directed  fisheries  during  the 
roe  season  that  nvill  occur  in  the  first 
calendar  quarter.  The  remaining  pollock 
»vill  be  available  for  harvest  in  directed 
fisheries  during  the  remaining  three 
quarters.  Although  some  vessel 
operators  are  able  to  target  on  female 
pollock,  a  50/50  ratio  between  male  and 
female  pollock  in  the  catch  is  assumed 
Using  this  assumption.  8.750  mt  of  . 
female  pollock  could  be  harvested.  Al  a 
roe  recovery  rate  of  7  percent.  612  mt  of 
roe  could  be  harvested.  At  a  value  of  $5 
per  pound,  the  industry  could  receive 
$8.7  million,  gross  revenue,  for  this 
amount  of  roe.  The  balaiu^e  of  the 
quarterly  apportionment  resulting  from 
male  and  female  carcasses  might  be 
used  in  surimi  production.  If  so.  3.850  mi 
of  surimi  could  be  produced  from  17.500 
mt  of  pollock  at  a  recovery  rate  of  22 
percent  At  $1  per  pound,  the  industry 
could  earn  about  $i3.5  million,  gross 
revenue,  for  surimi.  Under  this  action, 
the  industry  could  earn  a  total  of  $15.2 
million  during  the  first  quarter  from  a 
combination  of  roe  and  surimi 
production.  Other  products  could  be 
produced  during  the  period  as  well. 
Some  roe  production  would  occur  during 
the  first  part  of  the  second  quarter  as 
well. 

Most  of  the  remaining  TAC  or  52.5a} 
mt  would  be  harvested  during  the  non- 
roe  season,  mainly  for  surimi  production 
when  male  and  female  pollock  would  be 
harvested.  At  a  22  percent  recovery  rale 
of  surimi,  this  amount  of  pollock  could 
be  worth  $25  million  gross  revenue.  The 
total  value  of  roe  and  surimi  production 
from  the  70.000  mt  TAC  could  be  worth 
$40.2  million. 

Without  this  measure,  the  entire  TAC 
would  likely  be  harvested  in  a  roe 
fishery.  The  extent  that  fishermen  ar^ 
able  to  target  on  schooling  females 
affects  the  amount  of  roe  that  would  be 
harvested.  In  a  mixed  fishery  on  males 
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and  fenalM  tofilber.  wriy  tiaa-haH  fht 
TAG  wo«y  be  ivafa*.  or  SMBiMt  Al 
•  7  penent  MOMfy  Date.  2,450  m  «f  floe 
might  b«  harveatad.  wtiich  oould  be 
worth  127  nillten  la  Ike  talwrmaa. 

Over  tke  flkart  iam.  Ibe  indaatnr 
would  earn  addManl  poas  iwenue 
equal  to  te  diffi«wr»  betiwaca  tMJ 
and  SZ7  miUiaa.  ar  ttS^  miUion  aa  a 
resiA  of  tUa  iiiaiMarai  at^alnieat.  Over 
the  long  teno,  pollack  ttooka  aie 
expeoled  lo  inseaae  in  abaaAaaoe.  if 
overMiii«  ia  paevented.  thereby 
increasing  baf  tena  potential  revenue. 

Under  f  snJZBfkt).  H  the  Secretaiy 
decides  for  good  cause  that  an  inseaaon 
adjustment  is  to  be  made  without 
a  {fording  a  priar  oppoitumty  for  public 
comment  pnblic  coaneaeots  on  the 
neoeeaity  for,  and  eittent  of,  the 
adjostneatt  wiU  be  raoeived  by  the 
Regional  Ovedor  iar  a  period  c^  IS  days 
after  the  effective  date  of  this  ndice. 
Thus,  pubhc  comnents  are  invited  on 
this  inaeason  ad^aatment  to  allocate 
quarterly  apportionments  for  pollock  in 
the  W/C  for  IS  days  after  January  28, 
19ea 

Pubfic  Gommanta 

One  letter  of  comments  wb«  received 
during  the  comment  period  on  the 


proposed  apecificatiaBa.  GBaanfeate  are 
summarized  and  reaponded  to  biioav. 

Comment  1.  Curteat  P9C  Umita  for 
PaciHc  iMMbal  a«e  adequate  to  cenatrain 
bycotdiea  of  Pactfic  hatibot  etmating 
the  aeed  to  redooe  available  froondfish 
TACs. 

Response:  Tlie  Comiei!  «ltd  not 
recommend  reductions  in  any  of  the 
groundfish  species  to  reduce  halibat 
bycatchea.  Any  reductions  of  TAG  from 
yOSG  are  in  response  to  domestic 
indnatry  needs  in  directed  fisheries. 

Comment  Z  Halibut  bycatch  rates 
should  remain  flexible  to  provide  an 
incentive  to  fishermen  to  improve  on  the 
assumed  rates. 

Response:  Informutioo  obtained  from 
the  observer  program  will  be  used 
inseason  to  upgrade  haUbut  bycatch  and 
mortality  rates.  Management  dictated  by 
these  rates  will  be  based  on  the  best 
available  information,  including 
observer  data. 

Comment  3.  The  TAG  lor  "other 
rockfiflb"  aboukl  be  23,600  mt. 

RespoiiBe:  The  Council  recommended, 
and  the  Secretary  concurs,  tbart  the  ABC 
should  be  «o  more  than  17,700  mt  The 
Gouncil  did  so  to  afford  more  protection 
to  two  oosaponenta  of  the  "other 
rockfifth"  apedes  category,  which  are 


rougheye  and  ahortrOker  roddiah.  Borti 
species  an  low  in  abandanoe.  Rtdueiag 
the  overall  TAG  wfll  promote  teboikfing 
of  theae  two  ^leciea. 

Other  Mattel* 

Has  action  is  taken  ander  \  911.02 
and  f  A72.20  and  complies  witfi 
Executive  Order  12291.  T>ie  Secretary 
flnds  that  implementing  the  inseason 
a^vstment  for  pollodi  under  S  672.22 
without  affording  a  prior  opportmrity  for 
pubKc  comment  or  delaying  its  effective 
date  is  necessary  to  prevent  overfishing 
of  pollodi  stodis,  which  are  in  a 
depressed  condition.  This  adjustment  is 
effective  January  26, 1990. 

ListafSidtMa 

50  CFR  Part  611 

Fisheries,  Foreign  relationa.  Reporting 
and  recorAeeping  requirements. 

50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  JABuaiy  2S.  lesa 
lamas  E.  Dao^aa,  lu 

Acting  Assistant  AdminiatTrtterforFrshfrw*. 
National  Marine  Fnheriea  Senrkm. 


Table  1.— ABCs,  Initial  TACs.  DAPs.  JVPs,  HesottfES,  and  TALFFs  Of  Groowofish  (Metric  Tons)  for  the  Western/ 
Central  (WA^),  Western  (VV).  Central  (C),  and  Eastern  <E)  Regulatory  Areas  and  in  the  West  Y^utat  (WYK). 
Southeast  Outside/East  Yakutat  (SEO/EYK).  Qolf-Wioe  (GW),  and  Southeast  Outside  (SEO)  Districts  of  the  Gulf 
OF  Alaska 
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Table  1.— ABCs.  iNmAL  TACs,  DAPs,  JVPs.  Reserves,  and  TAU^Fs  of  Groundfish  (Metric  Tons)  for  the  Western/ 
CENTRAL  (W/C).  Western  (W),  Central  (C).  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yakutat  (WYK). 
Southeast  Outsioe/East  Yakutat  (SEO/EYK),  Gulf-Wide  (GW).  and  Southeast  Outside  (SEO)  Distrkhb  of  the  Gulf 
OF  Alaska— Continued 
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,o,_lI^5^S?¥**  s<o»w  loeaiiih  inckjdee  S«tm$tet  eofyapna  <Nortnern  rocMan).  &  ak/tus  (PtcHK  ocean  perct)).  5  aHautknus  (Rougheye),  S 
(Sharprtin)  S  teraats  (Stmaker).  S  aurwa  (Aurora).  S  mMnottomus  (Btackgtf).  S.  goodm  (Oiilipapper).  S.  trmnen  (Dsfktitotcni  5  ek>ngalu$  (Grearalnped).  S 
I2S^!?L?^f?5**"-  4.."*°"  (Pyg»ny).  S  babcocu  (Red  banded).  S.  /ofOan  (ShorttwSy),  S.  Opioproa  (SpWnose).  5.  sajaaHa  (Sinpetaii).  i  mtaMM  (Veni*on). 
and  o.  /vMi  (YsaMfmouth). 

~— ^HJi,***"""^  "•"•'•  •'*''  'aeaaah  includes  Sstes/«  melanopt  (Black)  S  myaiinus  (Bkie).  &  dHalus  (Dusky),  i  antonwlM  (Widow),  and  S  Km/idus 

(ToaonwDi). 
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«.    TA?"  ^'2??^  "*""•'  ■(*•=«•■■  »w«udes  AOia  mackerel,  scdjams,  stwrks.  slates,  eutachon,  smens,  capekn.  squd.  and  octopus.  Tne  TAC  a  equal  to  5  psfosnl  of 
ine  TACs,  01  hw  target  ■--*-- 
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50  CFR  Parts  61 1  and  675 

IDocfcat  Na  91046-0006] 

Foreign  Hshing;  Groundfish  of  ttte 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure. 

summary:  The  Director,  /Vlaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  joint  venture  flatfish 
fisheries  have  attained  their  prohibited 
species  catch  (PSC)  allowance  of  red 
king  crab  (50,000  crabs)  in  Zone  1  of  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
area.  Therefore,  the  Secretary  of 
Commerce  (Secretary)  is  prohibiting  any 
further  directed  fishing  for  yellowfin 
sole,  rock  sole,  and  "other  flatHsh"  in 


Zone  1.  This  action  is  necessary  to 
prevent  excessive  bycatch  of  red  king 
crab  in  the  trawl  fishery  for  groundfish 
in  an  area  of  particular  importance  to 
the  red  king  crab  stock.  This  action  ia 
intended  to  carry  out  the  objectives  of 
the  measures  to  control  the  bycatch  of 
prohibited  species  in  the  trawl  fishery 
for  groundfish. 

EFfCCnVf  DATES:  January  25, 1990 
through  December  31. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

lanet  E.  Smoker  (Fishery  Management 
Biologist),  NMFS.  Alaska  Region,  P.O. 
Box  21668,  Juneau,  Alaska  99602-1668. 
telephone  907-586-7229. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  approved,  on  July  7, 1989, 
Amendment  12A  to  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  under  authority  of 
die  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 


Amendment  12A  was  implemented  by 
the  Secretary  with  a  final  rule 
promulgated  August  9, 1989  (54  FR 
32842)  and  effective  September  3, 1989 
through  December  31, 1990. 

The  purpose  of  Amendment  12A  is  to 
limit  incidental  catches  of  the  prohibited 
species  Tanner  crab,  red  king  crab,  and 
Pacific  halibut  by  the  groundfish 
fisheries  in  the  BJSAl  area.  Such 
incidental  catches  are  referred  to  as 
bycatches  in  fisheries  targeting  other 
species.  The  amendment  establishes  five 
PSC  limits,  each  of  which  are 
apportioned  among  four  fisheries:  the 
domestic  annual  processing  (DAP) 
fisheries  for  flatfish  and  other  species, 
and  the  joint  venture  processing  (JVP) 
fisheries  for  Hatfish  and  other  species. 

Each  of  the  20  PSC  allowances 
prescribed  for  the  1990  groundfish 
fisheries  appears  in  the  initial 
specifications  notice  for  1990  for  the 
BSAI  area  (55  FR  1434.  January  16. 1990). 
The  PSC  allowances  were  based  on  the 
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anticipated  bycatch  of  prohibited 
species  derived  by  a  mathematical 
prediction  procedure,  which  used 
statistical  information  derived  from 
fishery  performance  in  previous  years 
and  projected  performance  for  the  1990 
Ashing  year.  JVP  quotas  for  species  in 
the  "other  fisheries"  categories  were 
insufficient  to  allow  directed  fishing  for 
those  species.  As  a  result,  at  the 
beginning  of  the  1990  season,  the  only 
JVP  directed  fisheries  allowed  were  for 
yellowfin  sole  and  other  flatfish,  and 
PSC  allowances  for  the  "other  fisheries" 
were  all  set  at  zero.  The  PSC  allowance 
for  red  king  crab  in  Zone  1  for  the  JVP 
flatfish  fisheries  is  50.000  crabs. 

Closure 

The  Regional  Director  has  determined 
that  the  JVP  flatfish  PSC  allowance  for 
red  king  crab  in  2k>ne  1  has  been 
reached.  Under  the  regulation,  when  the 
PSC  allowance  for  red  king  crab  for  the 
JVP  flatfish  fishery  is  reached.  Zone  1  is 
closed  to  further  directed  fishing  for 
yellowfin  sole,  other  flatfish,  and  rock 
sole.  JVP  directed  fishing  for  rock  sole  in 
the  BSAI  area  was  already  closed  due  to 
insufficient  availability  of  JVP  quota. 

Therefore,  the  Secretary,  by  this 
notice  and  under  authority  of  §  675.21(c), 
prohibits  for  the  remainder  of  the  fishing 
year  the  receipt  by  foreign  vessels  of 
groundfish  caught  from  Zone  1 
(statistical  areas  511,  512.  and  516)  that 
is  composed  of  20  percent  or  more  in  the 
aggregate  of  yellowfin  sole,  "other 
flatfish"  and  rock  sole. 

Classification 

These  actions  are  taken  under 
SS  675.20  and  675.21  and  comply  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  675 

Fisheries,  reporting  and  recordkeeping 
requirements. 

Authority:  16  U.S.C.  1801  et  aeq 

Ddted:  January  25. 1990. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
|FR  Doc.  90-2210  Filed  1-2^-90;  1:47  prnj 
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50  CFR  Part  672 
IDockat  Na  91050-00191 
Groundfish  of  the  Gulf  of  Alaska 

AOCNCV:  National  Marine  Fisheries 
Service  {NMFS),  NOAA.  Commerce. 


action:  Notice  of  closure;  request  for 
comments. _^_ 

summary:  The  Director,  Alaska  Region 
NMFS  (Regional  Director],  has 
determined  that  the  shares  of  the  total 
allowable  catch  (TAC)  for  sablefish  that 
will  be  allocated  to  trawl  gear  in  the 
Gulf  of  Alaska  for  the  1990  fishing  year 
are  needed  as  bycatch  amounts  to 
support  directed  fisheries  for  other 
groundfish  species.  The  Secretary  of 
Conunerce  (Secretary)  is  prohibiting 
directed  fishing  for  sablefish  in  the  Gulf 
of  Alaska  with  trawl  gear  during  the 
1990  fishing  year.  This  action  is  a 
conservation  measure  that  is  necessary 
to  prevent  wastage  of  sablefish  that 
would  otherwise  occur  if  sablefish 
quotas  were  reached  prematurely.  It  is 
intended  to  carry  out  management 
objectives  of  the  North  Pacific  Fishery 
Management  Council  for  groundfish  in 
the  Gulf  of  Alaska. 

EFFECnvt  DATCK  Effective  January  26. 
1990;  1:47  p.m.  Comments  are  invited 
until  February  12, 1990. 
AOONCSSCS:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Region  (Regional  Director), 
National  Marine  Fisheries  Service,  P.O. 
Box  21668.  Juneau.  Alaska  99802-1668. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg  (Fishery  Management 
Biologist.  NMFS).  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  This 
notice  closes  the  directed  sablefish  by 
vessels  using  trawl  gear  in  the  Gulf  of 
Alaska.  Regulations  pertaining  to 
management  of  the  Gulf  of  Alaska  are  at 
50  CFR  part  672.  These  regulations 
implement  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP). 

Sablefish  are  caught  in  directed 
fisheries  and  are  also  caught 
incidentally  while  fishing  for  other 
groundfish  species.  Amounts  of 
incidental  catches  of  sablefish  must  be 
considered  when  managing  total 
allowable  catches  (TACs)  available  in 
1990.  The  Secretary  established  TACs 
for  each  of  the  target  groundfish  species, 
including  sablefish,  after  having 
consulted  with  the  North  Pacific  Fishery 
Management  Council  (Council),  which 
met  during  December  5-8, 1989.  The 
Council  adopted  TACs  for  each  of  the 
target  species  in  the  Gulf  of  Alaska  and 
recommended  that  the  Secretary 
implement  these  for  the  1990  fishing 
year,  which  began  January  1.  For 
sablefish.  the  Council  has  recommended 
a  Gulf  of  Alaska-wide  TAC  of  26,000  mt 
for  the  1990  fishing  year.  Under 
§  672.24(b)(2).  up  to  20  percent  of  the 
sablefish  TAC  in  the  Central  and 


Western  Regulatory  Areas  and  up  to  5 
percent  in  the  West  Yakutat  and 
Southeast  Outside/East  Yakutat 
Districts  are  allocated  to  trawl  gear. 
Trawl  gear  will  receive  up  to  3,620  mt  of 
sablefish. 

The  Secretary  has  determined  that 
fishermen,  while  fishing  for  other 
groundfish  species,  would  catch 
incidentally  all  the  sablefish  amounts 
that  are  cxurently  allocated  to  trawl  gear 
in  the  Gulf  of  Alaska.  If  trawl  fishermen 
engaged  in  directed  fishing  for  sablefish, 
such  amounts  would  not  be  available  to 
support  bycatch  needs  in  other  directed 
groundfish  trawl  fisheries.  The  Secretary 
expects  fishermen,  if  not  constrained, 
would  conduct  directed  sablefish  fishing 
early  in  the  fishing  year,  and  available 
sablefish  quotas  would  be  reached 
early.  Subsequent  sablefish  catches 
would  have  to  be  discarded  at  sea  as 
prohibited  species.  Discarding  sablefish 
is  a  waste  of  a  valuable  resource 
contrary  to  Council's  objectives.  Any 
overharvesting  of  sablefish  beyond  the 
available  quotas  increases  the  risk  of 
overfishing  the  sablefish  resource. 

Under  {  672.24(b)(3)(i)  of  regulations 
governing  the  Gulf  of  Alaska  fishery,  if 
the  Regional  Director  determines  that 
the  share  of  the  sablefish  TAC  assigned 
to  any  type  of  gear  and  in  any  area  or 
district  is  likely  to  be  taken  before  the 
end  of  that  year,  the  Secretary,  in  order 
to  provide  adequate  bycatch  amounts, 
will  prohibit  directed  fishing  for 
sablefish  by  persons  using  that  type  of 
gear  for  the  remainder  of  the  year  by 
publishing  a  notice  in  the  Federal 
Register. 

To  conserve  the  sablefish  resource, 
the  Secretary  is  prohibiting  under 
§  672.24(b)(3)(i),  directed  fishing  for 
sablefish.  defined  at  S  672.2,  in  the  Gulf 
of  Alaska  by  operators  of  trawl  vpssels 
during  the  1990  fishing  year. 

Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  above 
until  February  12, 1990. 

Classification 

This  action  is  taken  under  S  672.24 
and  complies  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries. 

Authority:  16  U  S  C.  1801  e/  seq. 

Dated:  January  25. 1990. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

|FR  Doc.  95-2209  Filed  1-28-90;  1:47  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Itw  public  of  ttie 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  ttw  final 
mles. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenua  Sarvice 
26  CFR  Parts  1  and  602 


(FI-10S-6S1 
RIN  1545-AMS5 


Traatmant  of  Cartain  Losses 
Attributabia  to  Periods  After  October 
31  of  a  Taxable  Year  of  a  Regulated 
Investment  Company 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  treatment  by  a  regulated  investment 
company  of  a  net  capital  loss,  a  net 
long-term  capital  loss,  or  of  a  net  foreign 
currency  loss  attributable  to  periods 
after  October  31  of  a  taxable  year.  The 
text  of  the  temporary  regulations  also 
serves  as  the  commtnt  document  for 
this  notice  of  proposed  rulemakii^. 

dates:  The  regulations  are  proposed  to 
be  effective  for.  and  be  applicable  to, 
taxable  years  of  regulated  investment 
companies  ending  after  October  31, 
1987.  Written  Comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  April  2, 1990.         I 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention:  CC:CORP:T 
(FI-105-88),  Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lauren  G.  Shaw  of  the  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224 
(Attention:  CCFIAP*.!)  or  telephone  202- 
566-3828  (not  a  toll-bee  number). 


SUPPLEMENTARY  INFORaUTKHC 
Paperwork  Raductioo  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Clearance  Officer.  T:FP. 
Washington,  DC  20224. 

The  collections  of  information  in  this 
regulation  are  in  28  CFR  1.852-llT.  This 
information  is  required  by  the  Internal 
Revenue  Service  to  effect  an  election 
provided  by  9  1.852-1  IT.  This 
information  will  be  used  to  verify  that 
the  appropriate  amounts  are  included  in 
taxable  income  for  the  proper  taxable 
year.  The  likely  respondents  are 
businesses  or  other  for-profit 
institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Estimated  total  annual  reporting 
burden:  69  hours.  The  estimated  annual 
burden  per  respondent  varies  from  10 
minutes  to  20  minutes,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  15  minutes. 

Estimated  number  of  respondents: 
275. 

Estimated  frequency  of  responses: 
annually. 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register  amend  the 
Income  Tax  Regulations  (28  CFR  part  1) 
under  section  852  of  the  Internal 
Revenue  Code  of  1986  to  reflect  certain 
amendments  made  to  the  Code  by  the 
Tax  Reform  Act  of  1968  (Pub.  L  99-514: 
100  Stat.  2085)  and  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1968 
(Pub.  L  100-847;  102  StaL  3342).  The 
temporary  regulations  are  designated  by 
a  "T"  following  their  seetion  citation. 


The  final  regulations  which  are 
proposed  to  be  based  on  the  temporary 
regulations  would  amend  part  1  of  title 
26  of  the  Code  of  Federal  Regulations. 
The  regulations  provide  rules  relating  to 
the  treatment  by  a  regulated  investment 
company  of  a  net  capital  loss,  a  net 
long-term  capital  loss,  or  a  net  foreign 
currency  loss  attributable  to  periods 
after  October  31  of  a  taxable  year  for 
purposes  of  determining  taxable  income, 
earnings  and  profits,  and  the  amount 
which  may  be  designated  as  capital  gain 
dividends  for  a  taxable  year. 

For  the  text  of  the  temporary 
regulations  see  T.D.  8287  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register.  The  preamble  to 
the  temporary  regulations  provides  a 
discussion  of  the  rules. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business. 
Administration  for  comment  on  their 
impdct  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing  * 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  conunents  that  are 
submitted  (preferably  an  original  and 
eight  copies)  to  the  Commissionet-  of 
Internal  Revenue.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  l^e 
Commissioner  by  any  person  who  has 
submitted  written  commets.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Lauren  G.  Shaw 
of  the  Office  of  Assistant  Chief  Counsel 
(Financial  Iitstitutions  and  Products). 
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Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

list  of  SubJKts 

26  CFR  Part  1.851-1—1.860-1 

Income  taxes.  Investment  companies. 
Real  estate  investment  trusts. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 
Chalks  H.  Brannan. 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc  90-2221  Filed  1-30-90:  8:45  ami 

MLUNQ  COOK  4U*-01-II 


DEPARTMEHT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  21S 

RtN  1010-AB40 

Regulatione  Qoveming  Recoupmemt 
of  Overpayments  on  Indian  Leases 

October  24. 1989. 

AOCNCV:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Proposed  rule. 


;  The  Royalty  Management 
Program  of  the  Minerals  Management 
Service  (MMS)  is  proposing  to  amend  its 
regulations  to  codify  longstanding  policy 
restrictions  with  respect  to  recoupment 
of  overpayments  made  by  lessees  and 
other  payors  on  Indian  leases.  The 
established  policy  is  that  recoupments 
cannot  exceed  50  percent  of  the  current 
month's  royalty  revenues  on  allotted 
leases  or  100  percent  of  the  current 
month's  royalty  revenues  on  tribal 
leases. 

DATES:  Comments  must  be  received  on 
or  before  March  2. 1990. 


:  Written  comments 
regarding  the  proposed  amendment 
should  be  mailed  or  delivered  to  the 
Minerals  Management  Service,  Royalty 
Management  Program.  Rules  and 
Procedures  Branch,  Denver  Federal 
Center,  Building  85,  P.O.  Box  25165,  Mail 
Stop  662.  Denver,  Colorado  80225, 
Attention:  Dennis  C  Whitcomb. 
ran  RMTMCR  WFOWMATIOW  CONTACT: 

Dennis  C.  Whitcomb,  Chief.  Rules  and 

Procedures  Branch  (303)  231-3432.  (FTS) 

32&-d432. 

SU^fLIMDtf ANY  MPONMATION:  The 

principal  a^dlor  of  this  proposed 

rulemaking  is  Marvin  D.  Shaver  of  the 

Royalty  Management  Program.  Rules 


and  Procedures  Branch,  Lakewood, 
Colorado. 

1.  Background 

Royalty  payments  on  production  from 
mineral  leases  are  a  major  source  of 
income  to  many  Indian  allottees  and,  in 
some  instances,  the  only  source. 
Consequently,  it  has  been  a 
longstanding  Department  of  the  Interior 
policy  that  overpayments  made  by 
lessees  and  other  royalty  payors  to 
Indians  cannot  be  recovered  by  refimd. 
This  policy  was  established  to  prevent 
an  undue  financial  burden  on  Indian 
allottees  who  may  have  limited  fmancial 
means  to  refund  the  overpayment. 

However,  the  current  policy  permits 
lessees  and  payors  to  recoup 
overpayments  as  a  credit  against  future 
rental  or  royalty  accruals  due  to  Indian 
tribes  or  allottees.  Lessees  and 
operators  were  instructed  to  follow  this 
recoupment  policy  in  "Notice  to  Lessees 
and  Operators  of  Indian  Oil  and  Gas 
Leases  No.  lA"  (NTL-lA).  issued  by  the 
Conservation  Division  of  U.S. 
Geological  Survey  in  1977.  Section  IX  of 
NTL-lA  provides  that  in  the  case  of 
tribal  leases  the  credit  must  be  against 
the  same  lease  or.  with  approval  of  the 
tribe,  accruals  due  under  other  tribal 
leases.  In  the  case  of  allotted  leases, 
such  credits  were  subject  to  prior 
approval  of  the  Bureau  of  Indian  Affairs 
(BIA).  with  recovery  of  the  overpayment 
pro  rated  over  a  period  of  time 
necessary  to  prevent  an  allottee's 
current  monthly  revenue  being  reduced 
by  more  than  50  percent 

This  recoupment  policy  was  adopted 
by  MMS  and  included  in  Volume  II  of 
the  Oil  and  Gas  Payor  Handbook  by 
Addendum  No.  12,  effective  December  1. 
1983,  and  was  also  included  in  the 
revised  Oil  and  Gas  Payor  Handbook 
issed  in  December  1986  (section  3.7. 
"Reporting  Indian  Overpayment 
Recoupments").  The  policy  is  also 
included  in  the  Solid  Minerals  Payor 
Handbook  issued  in  September  1984 
(chapter  5.  "Recoupments  on  Indian 
Leases").  These  payor  handbooks  have 
been  provided  to  all  royalty  payors  on 
Federal  and  Indian  leases  for  specific 
guidance  with  respect  to  reporting 
requirements  on  oil  and  gas  and  solid 
minerals  leases. 

The  MMS  published  revised  final  oil 
and  gas  product  valuation  regulations  at 
30  CFR  part  206  on  )anuary  15. 1988  (53 
FR  1184  and  53  FR  1230),  effective  March 
1, 1988.  Paragraph  206.150(e)(2)  of  the 
revised  rcfgulations  terminated  NTL-lA. 
However,  the  MMS  policy  and 
procedure  remained  in  the  payor 
handbooks. 


II.  Proposed  Amendments 

Although  the  Indian  lease 
overpayment  recoupment  policy  has 
been  the  same  for  many  years.  MMS 
believes  that  its  regulations  should  state 
the  policy.  Consequently,  MMS  proposes 
to  add  new  sections  at  30  CFR  218.53 
(previously  reserved)  and  30  CFR 
218.203  to  codify  the  policy  and 
procedure  described  above.  There  may 
be  situations  where  it  would  be 
desirable  to  recoup  more  than  50  percent 
of  the  net  monthly  revenues  reported  on 
an  allotted  lease.  Therefore,  the  adopted 
amendments  provide  for  the  recoupment 
of  more  than  50  percent  of  the  reported 
net  monthly  revenues  with  the  approval 
of  MMS  and  the  concurrence  of  BIA. 

The  propsed  rule  would  permit  MMS 
to  approve  exceptions  to  the  limitation 
on  recoupments,  for  example,  on  leases 
where  royalty  payments  are  high,  and 
where  allowing  larger  recoupments 
would  not  be  a  financial  burden  to  a 
particular  Indian  lessor.  MMS  expects  to 
authorize  this  exception  only  in  unusual 
circumstances.  However,  without  the 
exception,  there  would  be  no  flexibility 
in  the  rule  to  accommodate  unexpected 
situations. 

The  proposed  amendments  are 
intended  to  provide  more  security  for 
the  Indian  community  and  to  provide 
MMS  with  regulatory  authority  for 
limiting  the  amount  of  authorized 
recoupments. 

The  Department's  policy  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule  to  the 
location  identified  in  the  AOONCSS 
section  of  this  preamble.  Comments 
must  be  received  on  or  before  the  day 
specified  in  the  DATC  section  of  the 
preamble. 

m.  Procedural  Matters 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
E.0. 12291  and  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Executive  Order  12630 

The  Department  certifies  that  the 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  Thus,  a  Taking 
Implication  Assessment  need  not  be 
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prepared  pursuant  to  Executive  Order 
12630.  "Government  Action  and 
Interference  with  Constitutionally 
Protected  Property  Rights." 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 
1969 

The  Department  bas  determined  that 
this  action  does  not  constitute  a  major 
Federal  aciton  significantly  affecting  the 
quality  of  the  human  environment. 
"Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)). 

List  of  Subjects  in  30  CFR  Part  218 

Coal.  Continental  shelf.  Electronic 
funds  transfers.  Goethermal  energy. 
Government  contracts.  Indian  lands. 
Mineral  royalties.  Natural  gas,  Penalties. 
Petroleum,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  29. 1969. 
Scott  ScweU. 

Deputy  Assistant  Secretary,  Land  and 
Minerals  Management 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  218  is  proposed 
to  be  amended  as  set  forth  below: 

8t»CHAPTER  A— ROYALTY 
MANAOaiENT 

PART  21»-«0LLECTK>N  OF 
ROYAL-HES,  RENTALS.  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  218 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  996  et  seq.;  25  U.&C 
39ea  et  seq.;  25  U.S.C.  2101  et  seq.;  30  U.S.C 
181  et  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C 
1001  et  seq.;  30  U.S.C.  1701  et  seq.;  31  U.S.C 
9701;  43  U.S.C.  1301  et $eq.; 43  US.C  1331  et 
seq.;  and  43  U.S.C.  1801  et  seq. 

2.  Section  218.53  (previously  reserved) 
under  subpart  B  (Oil  and  Gas— General) 
is  added  to  read  as  follows: 

§  218.53    RecoupfiMiM  of  overpeyinents  on 


Whenever  an  overpayment  is  made  on 
an  Indian  lease,  a  payor  may  recoup  the 
overpayment  throu^  a  recoupment  on 
Form  MMS-2014.  However,  for  any 
month  a  payor  cannot  recoup  more  than 
50  percent  of  the  net  revenues  reported 
in  that  month  on  an  individual  allotted 
lease,  except  as  otherwise  approved  by 
MMS  with  the  concurrence  of  BIA,  or 
more  than  100  percent  of  the  net 


revenues  reported  in  that  month  on  a 
tribal  lease.  A  payor  may  request 
written  permission  from  an  overpaid 
tribe  to  recover  monies  against  other 
leases  owned  by  that  tribe.  MMS  may 
approve  a  larger  recoupment  upon 
application  fi^m  the  payor.  Proper 
procedures,  as  outiined  in  the  MMS  Oil 
and  Gas  Payor  Handbook,  are  to  be 
followed  for  reporting  recoupments. 

3.  A  new  |  218.203  under  Subpart  E 
Solid  Minerals — General  is  added  to 
read  as  follows: 

S  218.203    Recoupment  of  overpeyments 


Whenever  an  overpayment  is  made  on 
an  Indian  lease,  a  payor  may  recoup  the 
overpayment  through  a  recoupment  on 
Form  MMS-4014.  However,  for  any 
month  a  payor  cannot  recoup  more  than 
50  percent  of  the  net  revenues  reported 
in  that  month  on  an  individual  allotted 
lease,  except  as  otherwise  approved  by 
MMS  with  the  concurrence  of  BIA,  or 
more  than  100  percent  of  the  net^_^ 
revenues  reported  in  that  montKon a 
tribal  lease.  A  payor  may  request 
written  permission  from  an  overpaid 
tribe  to  recover  monies  against  other 
leases  owned  by  that  tribe.  MMS  may 
approve  a  larger  recoupment  upon 
application  from  the  payor.  Proper 
procedures,  as  outlined  in  the  MMS 
Solid  Minerals  Payor  Handbook,  are  to 
be  followed  for  reporting  recoupments. 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program 

aooicy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 


n  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1799  (SMCRA).  The  amendment 
consists  of  proposed  changes  to  the 
Indiana  Surface  Mining  Statute 
provisions  concerning  reclamation  of 
affected  areas  by  any  person  not 
holding  a  valid  permit:  conflict  of 
interest  requirements  appUcable  to  the 
bureau  of  water  and  minerals  resources 
advisory  council:  refund  of  bond  pool 
entrance  fees  if  an  application  is 
rejected:  effective  date  of  cessation 


orders:  and  certain  non-substantive 
changes. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  program  amendment  will 
be  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing,  if  one  is  requested 

DATES:  Written  comments  must  be 
received  on  or  before  4M)  p.m.  on  March 
2. 1980;  if  requested,  a  public  hearing  on 
the  proposed  amendment  is  scheduled 
for  14X)  p.m.  on  February  28, 1990;  and 
requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before 
4:00  pjn.  February  15. 199a 

ADORESSCS:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Richard  D.  Rieke. 
Director,  Indianapolis  Field  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  meeting,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  houn  Monday  through 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street,  Room  301,  Indianapolis.  IN 
46204.  Telephone:  (317)  26-6166. 

Indiana  Department  of  Natural 
Resources,  608  State  Office  Building. 
Indianapolis.  IN  46204.  Telephone: 
(317)  232-1547. 
Each  requester  may  receive,  free  of 

charge,  one  single  copy  of  the  proposed 

amendment  by  contacting  the  OSM 

Indianapolis  Field  Office. 

FOR  RMTHER  INFORMATION  CONTACT: 
Mr.  Richard  D.  Rieke.  Director,  (317) 
228-6166:  (FTS)  331-6166. 
SUFPtgMtNTARY  WTORMATION' 

L  Background  oo  the  Indiana  Program 

On  )uly  2a  1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
aprpoval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  20. 
1962.  Fedetal  Register  (47  FR  32107). 
Subsequent  actions  concerning  the 


/  VoL  SS.  Na  21  /  Wednwday.  Jaauty  31.  1990  /  Propoacd  Ruk» 


conditioiia  of  approval  and  ( 
amendments  are  identified  at  30  CFR 
914.ia  014.U.  and  914.16. 

D.  nscmriaa  af  llw  Propoaad 
Aiaeudiuento 

By  letter  dated  December  4. 1988. 
(Administrative  Record  No.  IND-0721). 
the  IpWiana  Department  of  Natural 
Resourcea  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Code  (iq  13-*-«  and  IC  13-4.1- 
2.  -6.5  and  -11.  The  proposed 
amendment  is  contained  in  Indiana's 
1989  Senate  Enrofled  Act  513  which  was 
promulgated  by  the  State  on  June  11. 
1989.  The  !C  13-4  is  limited  to  surface 
mining  other  than  surface  coal  mining; 
therefore,  the  changes  to  IC  13-4  do  not 
affect  the  approved  Indiana  surface  coal 
mining  program  and  will  not  be 
ftif^iM— H  here.  The  change  to  lC-13-4. 
1-2-2  adds  langnage  which  would 
require  the  director  of  the  IDNR  to  order 
any  person  who  does  not  hold  a  valid 
permit  to  reclaim  Ate  affected  area  to 
required  standards.  Non-substantive 
changes  are  also  proposed  for  IC-13-4- 
4.1-2-2.  Chaises  to  IC  13-11-2-9  would 
require  each  member  of  the  bureau  of 
water  and  minerals  advisory  council  to 
file  an  annual  statement  of  employment 
and  financial  interest  and  restricts  their 
participation  in  proceedings  to  those 
where  they  do  not  have  a  direct  or 
indirect  nnancial  interest. 

Changes  to  IC  lJ-4.l-e.S-5  amends 
the  bond  pool  fnnd  proposal  which  has 
not  yet  been  approved  by  the  OSM.  The 
amendment  wonld  make  bond  pool  fnnd 
entrance  fees  refundable  if  the 
application  to  the  fund  is  rejected. 

The  changes  to  IC  13-4.1-11-5  make 
certain  non-substantive  changes  and 
add  language  that  cessation  orders  are 
effective  when  served  upon  the 
pemittee. 

m.  PiMic  Conunent  Procedures 

In  accordance  with  the  provisions  ai 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  %irhether  the  amendment 
proposed  by  IDNR  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Indiana 
program. 

Wdll— rsMaiiiils 

Wriiten  cooiments  should  be  specific, 
pertain  only  to  the  Issues  proposed  km 
this  rulemaking  and  incHide 
explanations  in  support  of  the 
commenter's  recommendations. 


ComaMots  received  after  the  tiaM 
indicated  mder  "OAimtT  or  at  tocations 
other  than  the  IndianapoUs  Field  Office 
will  aot  oeoessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

PubBc  Hearing 

Persons  wishing  to  comment  at  the 
pubUc  hearing  should  contact  the  person 
listed  under  "FOB  fURTMBU  IMFONMATtON 
CONTACT"  by  the  close  of  business  on 
February  15. 1990.  If  no  one  requests  an 
opportnnity  to  comment  at  a  public 
hearing;  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  schedtiled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  beard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contacting  the  person 
listed  under  "FOH  FURTHEII IHFOHMATIOM 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  AOOflfSUt.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  Mining.  Intergovernmental 
relations.  Sorfaoe  mining.  Underground 
mining. 

Dated:  January  22. 1990. 

CariCdoas. 

Assistant  Director.  Eastern  Field  Operations. 
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DEPARTIIENT  OF  DEFENSE 
Office  Of  tiM  S«cr«tary 

32  CFR  Part  199 

IDo0  601(U-R] 

Civiltan  HMKh  and  Medical  Program  of 
tha  Untformed  Sanrtcaa  (CHAMPUS); 
Covaraga  of  Ptiyaician  Aaalatant 
Services 

agency:  Office  of  the  Secretary,  DoD. 
action:  Proposed  amendment  of  rule. 

auanNAIIV:  This  proposed  rule  will 
amend  DoD  8010.8-R  (32  CFR  part  199) 
which  implements  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  providing  for  coverage  of 
physician  assistant  (PA)  services 
performed  under  supervision  by 
physicians  and  billed  by  the  supervising 
physician.  The  amendment  provides 
authority  for  the  payment  of  these 
services  at  appropriate  rates  below  that 
of  supervising  and  employing 
physicians,  thereby  enhancing  the 
accuracy  of  payment  as  well  as 
improving  beneficiary  access  to  health 
care. 

DATES:  Written  public  comments  must 
be  received  on  or  before  March  2. 199a 
addresses:  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services,  (OCHAMPUS). 
Office  of  Program  Development,  Aurora, 
CO  80045. 

FOa  FUHTMEa  INFOWIATION  CONTACT 
Joseph  C.  Rhea.  Office  of  Program 
Development.  OCHAMPUS.  telephone 
(303)  361-3278. 
SUPPlfMENTARY  MFORMMTION:  In  FR 

Doc.  77-7834.  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  eOlOS-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Serx-ices  (CHAMPUS)."  as  part  199  of 
this  title.  32  CFR  part  199  (DoD  e010.8-R) 
was  reissued  in  the  Federal  Register  on 
July  1. 1986  (51  FR  24006). 

The  CHAMPUS  Regulation  currently 
does  not  provide  authorization  for  the 
billing  and  payment  of  services  rendered 
by  physician  assistants.  The  Conference 
Report  100-1002.  Defense  Appropriation 
Act,  FY  1989  discusses  the  use  of  non- 
physician  health  care  providers  by  the 
Department  of  Defense  and  recommends 
that  CHAMPUS  be^n  a  physicians 
assistant  direct  reimbursement 
demonstration  project 
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We  have  concluded  that  prior  studies 
of  physician  assistants  demonstrate  the 
scope  and  quality  of  PA  services,  and 
provide  adequate  information  on  benefit 
coverage  and  payment  mechanisms  for 
these  services  by  some  third  party 
payers  including  Medicare.  These 
studies  and  a  policy  analysis  (Health 
Technology  Case  Study  37  (December 
1986)  by  the  Office  of  Technology 
Assessment)  recommend  expansion  of 
third  party  payment  coverage  for  PA 
services.  The  studies  demonstrate 
adequate  education,  certification,  and 
licensure  requirements  are  available 
and  appropriately  monitored  by  leading 
professional  and  provider  organizations 
and  state  agencies. 

We  have  determined  that,  as  a  matter 
of  professional  policy,  physician 
assistants  do  not  seek  direct 
reimbursement  for  their  services. 
Further,  professional  policy  maintains 
the  supervisory  role  of  the  physician; 
although  supervision  may  be  through 
remote  contact  as  in  the  case  of  rural 
health  clinics. 

Extensive  discussions  and 
deliberations  have  resulted  in  the 
development  of  reimbursement  policy 
for  the  services  of  physician  assistances 
in  Medicare  by  the  Health  Care 
Financing  Administration.  With  minor 
modifications,  we  propose  to  use  the 
same  policy  in  payment  for  PA  services 
rendered  to  CHAMPUS  beneficiaries. 

This  proposed  rule  will  have  the 
impact  of  improving  CHAMPUS 
beneficiaries'  access  to  care  while 
reducing  the  cost  of  selected  services.  It 
will  not  involve  a  significant  additional 
administrative  burden  on  CHAMPUS 
beneficiaries  or  providers  of  medical 
care.  It  is  not,  therefore,  a  "major  rule" 
under  Executive  Order  12291. 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-35*) 
requires  that  each  federal  agency 
prepare  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  thie  agency  issues 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b)  of 
title  5,  United  States  code,  enacted  by 
the  Regulatory  Flexibility  Act,  that  this 
regulation  amendment  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses, 
organizations,  or  government 
jurisdictions. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel. 
Providers. 

Accordingly.  32  CFR  part  199.  is 
proposed  to  be  amended  as  follows- 


PART  19»~{AMENDE01 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority.  10  U.8.C  1079. 1086,  5  U.S.C.  301. 

2.  Section  199.6  is  amended  by 
redesignating  paragraphs  (c)(3)  (iii)  and 
(iv)  as  (c)(3)  (iv)  and  (v).  and  adding  a 
new  paragraph  (c](3)(iii)  to  read  as 
follows: 

S  199.6    AultNMized  provMers. 


(c)  *  •  * 

(3)  •  •  • 

(iii)  Certified  physician  assistant  A 
physician  assistant  may  provide  care 
under  general  supervision  of  a 
physician.  For  purposes  of  CHAMPUS,  a 
certified  physician  assistant  is  an 
individual  who: 

(A)  Has  satisfactorily  completed  a 
physician  assistant's  education  program 
accredited  by  the  American  Medical 
Association's  Committee  on  Allied 
Health  Education  and  Accreditation. 

(B)  Is  currently  certified  by  the 
National  Commission  on  Certification  of 
Physician  Assistants,  and 

(C)  Is  currently  in  compliance  with 
state  licensure  or  certification 
requirements  as  required  by  the  State  in 
which  the  physician  assistant  is 
practicing. 
***** 

4.  Section  199.14  is  amended  by 
adding  paragraph  (h)(l)(iii)  as  follows: 

S  199.14    Provider  reimlNirscnient 


(h)  •  •  • 

n)  *  *  * 

(iii)  The  allowable  charge  for 
physician  assistant  services  other  than 
assistant-at-surgery  may  not  exceed  65 
percent  of  the  allowable  charge  for  a 
comparable  service  rendered  by  a 
physician  performing  the  service  in  a 
similar  location.  Cases  in  which  the 
physician  assistant  and  the  physician 
perform  component  8er\'ices  of  a 
procedure  other  than  assistant-at- 
surgery  [e.g..  home,  office  or  hospital 
visit),  the  combined  allowable  charge 
for  the  procedure  may  not  exceed  the 
allowable  charge. 

Dated:  January  26. 1990. 

I-M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc  flO-2127  Filed  1-30-90;  8:45  am| 
MLLMa  COM  siis-et-a 


DEPARTIIENT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  100 

^^fO6OM-9O-01I 

Spadai  Local  Ragutatkma  for  Marina 
Evanta;  Bhia  Angala  Alrshoar; 
Approadiaa  to  Annapola  Harbor,  Spa 
Craak.  and  Savam  fttvar,  AnnapoMa, 
IID 

aoency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
special  local  regulations  for  Blue  Angels 
airshow  and  practice  sessions  to  be  held 
on  May  28. 27,  and  28. 1990.  over  the 
Severn  River  and  the  approaches  to 
Annapolis  Harbor.  The  effect  of  these 
regulations  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  participants. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life,  limb,  and  property 
on  the  navigable  waters  during  the 
event 

DATES:  Comments  must  be  received  on 
or  before  March  19. 1990. 

addresses:  Comments  be  mailed  or 
hand  carried  to  Conmiander  (bb).  Fifth 
Coast  Guard  District,  431  Crawford 
Street,  Portsmouth.  Virginia  23704-5004 
The  comments  will  be  available  for 
inspection  and  copying  at  room  209  of 
this  address.  Normal  office  hours  are 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  N<FORMATK>N  CONTACT 

Stephen  L  Hiillips.  Chief,  Boating 
•  Affairs  Branch,  Fifth  Coast  Guard 
'  District,  431  Crawford  Street, 

Portsmouth.  Virginia  23704^5004  (804| 

398-6204. 

SliPPt£MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (OGD 
05-90-01)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply 
Reasons  should  be  given  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  the  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
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make  oral  proMntatlcNM  will  aid  tiw 
rulemaking  process.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  poatcard  or 
envelope  is  enclosed. 

DrafUng  Infonnadoo 

The  drafters  of  this  notioe  are  QMl 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District,  and  Lieutenant  Steven 
M.  Fitten,  project  attorney,  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  of  Proposed  Regulation 

The  U.S.  Naval  Academy  is 
sponsoring  this  event,  which  will  consist 
of  six  hi^  perforiDance  (Ct  aircraft 
flying  at  low  aMtndas  in  various 
fdnnations  orar  Ike  Severn  River. 
Federal  Aviation  AdninisUvtion 
regulatioos  raquira  dosing  the 
waterway  to  vessel  traffic  as  a 
prcreqnisite  to  iasoing  a  permit  for  this 
event.  Aocordingly,  the  Commander. 
Fifth  Coast  Guard  District,  is  issuing 
these  regulations  to  close  a  portion  of 
the  Severn  River  to  vessel  traffic  during 
the  airshow  and  practice  sessions. 
Closure  of  the  waterway  for  any 
extended  period  is  not  anticipated,  and 
commercial  traffic  should  not  be 
severely  disrupted. 

Ecanamk  AasassnMnI  and  Gsrtificalion 

These  proposed  regulations  are  not 
considersd  either  major  under  Executive 
Order  12291  im  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedwes  (44  PR  11034,  February  2B, 
1979).  Because  doeore  of  the  waterway 
is  not  antidpated  for  any  extended 
period,  commerdal  marine  traffic  will  be 
inconvenienced  only  slightly.  The 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Since  the  impact  of  this  proposal  is 
expected  to  be  ■»»"'""'  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  ecoaomic  imped 
on  a  substantial  auaber  of  sbmU 
entities. 

FedacaBiai  AsssssHMot 

This  action  has  been  analyzed  tai 
accordance  with  the  principles  and 
criteria  containsd  in  Executive  Order 
12812,  and  it  has  besn  determined  that 
the  proposed  wlwsUng  does  not  raise 
suffident  isderahaa  inpbcations  lo 
warrsnt  the  praparathm  of  a  Federalism 
Assessmeat 


been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
fantruction  (COMDTINST)  M16475.1B.  A 
Categorical  Exdusion  Determinatioo 
statement  has  been  prepared  and  has 
been  placed  in  the  rulemaking  docket 

List  of  8ub}ects  hi  SSCFR  Part  lOB 

Marine  safety.  Navigation  (water). 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  100-{AMENOEOl 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

Autitority:  33  U.S.C.  1233: 40  CFR  1.46  and 
93  CFR  lOaSS. 

2.  A  tenparaiy  f  100.35-0501  is  added  to  read 
asfoikiwK 

I100.3B-0S01    Approaches  to  Ann^wMs 
Hartwr,  Spa  Creek,  and  Severn  River, 


TMs  rate  making  has  been  thoroo^uy 
reviewed  by  the  Coast  Guard  and  it  has 


(a)  Definitions — (1)  Regulated  area. 
The  approaches  to  Annapolis  Harbor, 
the  waters  of  Spa  Creek,  and  the  Severn 
River,  shore  to  shore,  bounded  on  the 
south  by  a  line  drawn  from  Carr  Point 
at  latitude  S8°58'58i) '  North,  longitude 
76*27'40.0"  West  thence  to  Horn  Point 
Warning  Light  (LLNR  17935).  at 
38*58'24.0"  North,  longitude  76'28'10.0" 
West,  thence  to  Horn  Point  at 
38'58'20ir  North,  longitude  7r28'27.0" 
West,  and  bounded  on  the  north  by  a 
hne  drawn  from  Horseshoe  Point,  st 
latitude  38°5g  47.0"  North,  longitude 
76*29'34.3"  West  to  Manresa  Point  at 
latitude  39*0014.0"  North,  longitude 
76'29'35.0"  West. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Coounander  is  a 
commissioned,  warrant  or  petty  ofRoer 
of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Groop 
Baltimore. 

(b)  Special  Local  RegulatJom.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessd  in  the 
inunediate  vicinity  on  this  area  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  lo  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  the  regulated  area  spedfied  in 
paragraph  (a)(1)  of  these  regulations  but 
may  not  block  a  navigable  diannel. 


(c)  Effective  date.  These  regulations 
are  effective  for  the  following  periods: 
1:30  p.m.  to  6:30  p.m..  May  28. 1990 
11:30  a.m.  to  5:00  p.m..  May  27. 1900 
12:30  p.m.  to  5:00  pjn^  May  2&  1990 

Dated:  January  23.  IflSa 

PA.Weffin8. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

Fifth  Coast  Guard  District. 

[PR  Doc.  90-2133  Filed  l-dO-OO:  8:45  am] 

BtLUNQ  COOC  4SI*-M-n 


POSTAL  RATE  COMMISSION 


39  CFR  Part  3001 


lOocketNo. 


ProoaduTM  for  ConaJde  ration  of 
Corrtract  Ratas;  change  in  Date  for 
ConwMfils 

January  25. 1990. 

aoency:  Postal  Rate  Commission. 

action:  Notice  of  change  in  date  for 
comments. 

SUMMANV:  The  Commission  published  a 
request  for  comments  in  this  proceeding 
on  November  13. 1988  (54  FR  47223), 
spedfying  that  such  comments  would  be 
due  90  days  following  publication:  i.e., 
February  12. 199a  Classroom  Publishers 
Association,  asserting  an  interest  in  the 
docket  has  requested  an  eight-day 
extension  of  the  conunent  period  in 
order  to  permit  its  governing  board  to 
examine  the  matter  at  a  regular  meeting. 
Finding  no  prejudice  from  the  granting 
of  this  short  extension,  the  Commission 
is  changing  the  due  date  to  February  20. 
1990. 

DATES:  The  comments  solidted  by  the 
notice  published  November  13. 1988.  are 
now  due  on  or  before  February  2a  1990. 

AOOMESSeS:  Comments  should  be  sent 
to  Charles  L  Clapp,  Secretary  of  the 
Commission,  Suite  300. 1333  H  Street 
NW..  Washington.  DC  20268  (tek^phone: 
202/788-6840). 

FON  PURTHCR  INFOMSATION  CONTACT 

David  F.  Stover,  General  Counsel  Postal 
Rate  Commission.  Soite  300, 1333  H 
Street  NW..  Washington.  DC  20266 
(telephone:  202/789-6820). 

By  the  Comniuiaa. 

ChailM  L.  Ctapp. 

Secretary. 

(FR  Doc  90^46  Flhd  1-aO-OO;  MS  wn| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  51, 52,  and  69 
rAD-FRL-3717-9] 


M am  IBIS  sspsrsnon  wmnsviop 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  materials  separation 

workshop. 

SUMNUUIV:  The  EPA  is  conducting  a 
workshop  in  which  there  will  be  a 
discussion  among  invited  panelists  and 
EPA  representatives  concerning  the 
materials  separation  requirements  in  the 
new  source  performance  standards 
(NSPS)  and  emission  guidelines  for 
municipal  waste  combustors  that  were 
proposed  in  the  Federal  Register  on 
December  20, 1989  (54  FR  52209  and 
52251).  The  workshop  is  open  to  the 
public  to  attend  and  observe  the 
proceedings,  but  only  die  invited 
panelists  will  be  givcni  an  opportunity  to 
speak.  The  workshop  is  not  a  public 
hearing. 

DATES:  February  15, 1990. 
AOONESSES:  The  wofrkshop  will  be  held 
from  9  a.m.  to  5  p.m.  at  the  Sheraton 
National  Hotel,  Columbia  Pike  and 
Washington  Boulevard,  Ariington, 
Virginia.  A  block  of  rooms  is  being  held 
at  the  hotel  for  attendees  who  wish  to 
stay  overnight  at  the  workshop  site.  The 
hotel  number  is  (703)  521-1900. 
FON  FUNTNIR  INFORMATION  CONTACT: 
Fred  L  Porter,  Standards  Development 
Branch,  Emission  Standards  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  TMangle  Park.  North 
Carolina  27711,  telephone  (919)  541- 
5251,  FTS  629-5251. 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 19«9,  the  En\  ironmental 
Protection  Agency  (EPA)  proposed  new 
source  performance  standards  (NSPS) 
for  new  municipal  waste  combustors 
(MWCs)  and  emission  guidelines  for 
existing  MWCs  (54  FH  52200  and  52251). 
Those  Federal  Regbter  notices 
announced  that  an  interactive  forum 
would  be  scheduled  In  February  1990  to 
discuss  the  materials  separation 
requirements  in  the  proposed  standards 
and  guidelines.  This  fbrvm,  or 
"Materials  Separation  Workshop",  will 
take  place  on  February  15, 199a 
between  the  hours  of  9  a.m.  and  5  p.in.. 
at  the  Sheraton  National  Hotel  in 
Arlington.  Virginia. 

The  purpose  of  the  Materials 
Separation  Workshop  is  to  provide  an 
opportunity  for  imrited  panelists  who 
are  experienced  in  planning  and 
implementing  municipal  solid  waste 


materials  separation  and  recycling 

programs  to  share  informatioa  and 
experiences  with  EPA.  The  information 
provided  by  partidpants  in  this 
workshop  may  be  considered  by  EPA 
during  the  development  of  the  final  rule. 
The  main  topics  to  be  discussed  are  the 
appropriateness  and  implementation  of 
the  proposed  materials  separation 
requirements,  markets  for  separated 
materials,  and  finandng  implications  of 
separation  and  recycling.  The  format  of 
the  workshop  will  be  a  discussion 
among  the  panelists  and  EPA 
representatives  with  the  assistance  of  a 
facilitator  who  will  pose  questions  for 
discussion  and  ensure  that  the 
workshop  proceeds  efficiently.  It  is 
important  to  note  that  the  workshop  is 
not  a  public  hearing.  (Public  hearings 
were  held  on  January  22-23  in 
Cambridge,  Massachusetts;  January  25- 
26  in  Detroit  Michigan  and  January  30- 
31  in  Seattle.  Washington.)  Therefore, 
although  the  workshop  is  open  to  the 
public  to  attend  and  observe  the 
proceedings,  there  will  be  no  oral 
presentations  from  anyone  other  than 
the  invited  panelists.  The  EPA 
recognizes  that  comments  and  questions 
by  workshop  observers  and  others  may 
arise  as  a  result  of  the  woriishop 
discussions  and  encourages  the  public 
to  send  them  to  Docket  A-89-08  before 
the  end  of  the  public  comment  period 
(March  1, 1980).  Written  comments 
should  be  sent  to  Air  Docket  (LE-131), 
room  M-1500,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460. 

Dated:  January  23, 198(X 
Michael  Sliapiro.  ' 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
(FR  Doc  90-2071  Filed  1-0O-90: 8:45  ainj 
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FEDERAL  COMMUNfCATIONS 
COMMISSION 


47  CFR  Part  73 

(BC  Dockat  No.  7S-tSS,  FCC 


8S-36S:S7S2»1 


Broadcaat  Sarvica;  Multlpla  Ownarahip 
Rules 


;  Federal  Communications 
Commission. 
ACTION:  Proposed  rule;  withdrawal. 


r  The  Commission  terminates 
without  preiudioe  a  proceeding  (see 
Notice  of  Proposed  Rule  Making,  43  FR 
31047,  July  19. 1987)  which  proposed  to 
apply,  in  part  the  Commission's 
multiple  ownership  rules  to 
nottcoramerdal  FM  and/or  television 


BEST  COPY  AVAII^BLE 


stations.  Given  the  significant  anKMmt  of 
time  that  has  elapsed  since  the  initiation 
of  the  proceeding  and  the  changes  in  the 
broadcast  industry  snd  in  the 
Commission's  regulations,  the 
Commission  fmds  that  it  would  not 
serve  the  public  interest  to  resolve  the 
proceeding  based  on  the  existing  record. 

DATES:  This  withdrawal  is  effective 
January  31. 19B0. 


FOR  FIIRTNCR  INPONMATION  COMTACT: 

Marilyn  Mohrman-Gillis.  Mass  Media 
Bureau.  Policy  and  Rules  Division.  632- 
7792. 

Amendment  of  the  Commissino's 
Multiple  Ownership  Rules  to  Induds 
Educational  Fkl  and  TV  Statkms;  Oidsr 

Adopted:  December  28, 1900. 
Released:  January  11, 1980. 

By  the  Commission: 

1.  On  June  7. 1978,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  entitled  matter,  88 
FCC  2d  831  (1978).  proposing  to  apply  in 
part,  the  Commission's  multiple 
ownership  rules  to  nonconunerdal  FM 
and/or  television  stations.  Specifically, 
the  Notice  questioned  whether 
noncommercial  stations  should  be 
considered  under  our  rules  (1)  limiting 
the  number  of  AM.  FM.  aitd  television 
stations  that  an  individual  or  entity  may 
own  on  a  national  basis  and  (2) 
prohibiting  the  common  ownership  of 
two  broadcast  stations  in  the  same 
service  whose  relevant  contours 
overiap. 

2.  Upon  a  review  of  the  status  of  this 
proceeding,  we  have  determined  that  it 
should  be  terminated  withoutr  prejudice. 
In  view  of  the  significant  amount  of  time 
that  has  elapsed  since  the  initiation  of 
this  proceeding  and  in  light  of  changes 
within  the  broadcasting  industry  and  in 
the  Commission's  regulations 
themselves  during  this  period,  we 
believe  that  it  would  not  serve  the 
public  interest  to  attempt  lo  resolve  this 
proceeding  based  on  the  existing  record. 

3.  Accordingly,  it  is  ordered  that  BC 
Docket  No.  78-165  is  terminated  without 
prejudice. 

4.  The  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Ad  of  1994, 
as  amended. 

Federal  Coounanicatioiu  Commitsioo. 
DoBBS  R.  Sssfcy. 
Secretary. 

(FR  Doc  90-aU  FUsd  l-«>-«ft  8046  ami 
I  coot  •nS'SMi 
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47CFRPart73 

IBC  Docket  Na  tl-TOS,  FCC  89-370;  37830] 

Broadcast  Sarvica;  Ratantion  of 
Lattars  From  tlw  Putiflc 

AOmcv:  Federal  Communications 

Commission. 

action:  Proposed  rule:  withdrawal. 


u.  rhe  Commission  terminates 
without  prejudice  a  proceeding  (See 
Notice  of  Proposed  Rule  Making.  46  FR 
54787,  November  4. 1981)  which 
proposed  to  amend  the  Commission's 
rules  requiring  television  and  radio 
licensees  to  maintain,  within  their  public 
inspection  files,  letters  received  ^m  the 
public.  Given  the  signifcant  amount  of 
time  that  has  elapsed  since  the  initiation 
of  the  proceeding  and  the  changes  in  the 
broadcast  industry  and  in  the 
Commission's  regualtions,  the 
Commission  finds  that  it  would  not 
ser\'e  the  public  interest  to  resolve  the 
proceeding  based  on  the  existing  record. 
DATES:  This  withdrawal  is  effective 
January  31. 1990. 

MM  RMTHEll  INFORMATION  CONTACT: 
Marilyn  Mohrman  Mohrman-Gillis, 
Mass  Media  Bureau,  Policy  and  Rules 
Division.  632-7792. 
SUPPLEMCNTANY  INFORMATION: 

Amendment  of  the  Commission's  rules. 
S  73.1202,  to  Eliminate  the  Requirement 
that  licri^sees  Retain  Letters  Received 
From  the  Public;  Order 

Adopted:  December  27. 1089 
Released:  January  11, 1990. 

By  the  Commission: 

1.  On  October  1, 1981,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  entitled  matter,  46 
FR  54787  (Nov.  4, 1981).  to  amend  the 
Commission's  rules  requiring  television 
and  radio  licensees  to  maintain  within 
their  public  inspection  files  letters 
received  from  the  public 

2.  Upon  a  review  of  the  status  of  this 
proceeding,  we  have  determined  that  it 
should  be  terminated  without  prejudice. 
In  view  of  the  significant  amount  of  time 
that  has  elapsed  since  the  initiation  of 
this  proceeding  and  in  light  of  changed 
within  the  broadcasting  industry  and  in 
the  Commission's  regulations 
themselves  during  this  period,  we/ 
believe  that  it  would  not  serve  the 
public  interest  to  attempt  to  resolv< 
proceeding  based  on  the  existing  i 

3.  Accordingly.  //  is  ordered  that  1 
Docket  No.  81-705  ia  terminated  without 
prejudice. 

4.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 


Federal  Communications  Commission. 

Doona  R.  Searcy. 

Secretary. 

[PR  Doc  90-2112  Filed  1-30-40;  8:45  am] 

■UMQ  COM  sria-evN 


47CFRPart73 

(BC  Dockat  Na  78-164,  FCC  80-371;  37831  ] 

Broadcast  Sarvica;  Eliglt>nity  for 
Noncommarcial  Educational  FM  and 
TV  Broadcast  Ucanaas 

AGCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule;  withdrawal. 

summary:  This  action  terminates 
without  prejudice  a  proceeding  (see  the 
Notice  of  Inquiry.  43  FR  30842.  July  la 
1978)  which  proposed  amending 
Commission  rules  governing  who  is 
eligible  to  become  a  licensee  of  an 
educational  FM  or  TV  broadcast  station. 
Given  the  significant  amount  of  time 
that  has  elapsed  since  the  initiation  of 
the  proceeding  and  the  changes  in  the 
broadcast  industry  and  in  the 
Commission's  regulations,  the 
Commission  finds  that  it  would  not 
serve  the  public  interest  to  resolve  the 
proceeding  based  on  the  existing  record. 
DATES:  This  withdrawal  is  elective 
January  31. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mohrman-Gillis.  Mass  Media 
Bureau.  Policy  and  Rules  Division,  632- 
7792. 
SUPPLEMENTARY  INFORMATION: 

Aniendment  of  the  Commission's  Rules 
Governing  the  Eligibility  for 
Noncommercial  Educational  FM  and  TV 
Broadcast  Station  Licenses;  Order 

Adopted:  December  27, 1989. 
Releiised:  January  11, 1990. 

By  the  Commission: 

1.  On  June  7, 1978.  the  Commission 
adopted  a  Notice  of  Inquiry  in  the  above 
entitled  matter.  43  FR  30842  (July  18, 
1978).  to  amend  its  rules  governing  who 
is  eligible  to  become  a  licensee  of  an 
educational  FM  or  TV  broadcast  station. 
This  proceeding  focused  mainly  on 
appropriately  defining  non-profit 
educational  organizations. 

2.  Upon  a  review  of  the  status  of  this 
proceeding,  we  have  determined  that  it 
should  be  terminated  without  prejudice. 
In  view  of  the  significant  amount  of  time 
that  has  elapsed  sineCthe  initiation  of 
this  proceeding  and  in  light  of  changes 
within  the  broadcasting  mdustry  and  in 
the  Commission's  regulations 
themselves  during  this  period,  we 
believe  that  it  would  not  serve  the 
public  interest  to  attempt  to  resolve  this 


proceeding  based  on  the  existing 
record.* 

3.  Accordingly.  //  is  ordered  that  BC 
Docket  No.  78-164  ia  terminated  without 
prejudice. 

4.  This  action  is  taken  pursuanfto 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 


Federal  Communications  Commissioa 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc  90-2111  Filed  1-3O-90;  &45  am| 

MUJNa  coot  srii-oi-M 


47  CFR  Part  73 

(MM  Docket  No.  85-192.  FCC  80-372; 
378361 

Broadcast  Sarvica;  Singia  Majority 
Stockholder  and  Minority  Incehttve 
Provisions 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  withdrawal. 

summary:  This  action  terminates 
without  prejudice  a  proceeding  [see  the 
Notice  of  Proposed  Rule  Making,  50  FR 
27629.  July  5. 1985)  which  examined 
whether,  and  to  what  extent,  the  "single 
majority  stockholder"  exception  to  its 
ownership  attribution  standards  and  the 
"minority  incentive"  provisions  of  its 
multiple  ownership  rules  may  operate  at 
cross-purposes.  Because  of  pending 
litigation  which  raises  issues  regarding 
the  constitutionality  of  the  minority 
incentive  provisions,  the  Commission 
has  refrained  from  finalizing  its  order 
adopting  these  provisions.  Until  this 
onler  is  finalized,  it  is  premature  to 
examine  the  interaction  between  the 
minority  incentive  provisions  and  the 
single  majority  stockholder  exception. 
Given  the  significant  amount  of  time 
that  has  elapsed  since  the  initiation  of 
this  proceeding,  the  Commission  finds 
that  it  would  not  serve  the  public 
interest  to  resolve  this  proceeding  b»sod 
on  the  existing  record. 
dates:  This  withdrawal  is  effective 
January  31, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mohrman-Gillis,  Mass  Media 


■  We  note  that  alttiough  we  are  terminating  thi* 
prorceJing  Mip  an  not  without  guidelines  to 
determine  the  ehgibility  of  noncommercial 
(Hliiratjontil  station  licentces.  The  Notice  of  In<|uiry 
•el  forth  the  standards  then  used  by  the  staff  to 
process  applications  for  noncommercial  educational 
FM  and  television  station  licenses.  We  have  applied 
I  standards  on  an  ad  hoc  basis  during  the 
en<:y  of  this  proceeding  and  will  continue  lo 
iililise  them  to  determine  the  eligibility  of  applir  !ini« 
for  nonrommerrial  educational  facilities. 


k 


I  Vol.  55,  Na  21  /  Wednesday,  Janaary  31,  1990  /  Proposed  Rules 


Bureau.  Policy  and  Rules  Division.  631- 

7792. 

SUPPLEMENTARY  INFORMATION: 

ReexaadiiatkMi  of  the  "Sin^  Majority 
Stockholder'*  and  *%fiiiurily  Inceuiivs'* 
Piwisioiis  of  f  73  JS65  v/titm 
Commission's  Rules  and  I^gidations; 
Order 

Adopted:  December  27, 1968. 
Released:  January  11, 1990. 

By  the  Commission: 

1.  On  June  7. 1985.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  entitled  matter  * 
seeking  comment  on  the  interaction 
between  the  "single  majority 
stockholder"  exception  to  its  ownership 
attribution  standards  *  and  the 
"minority  incentive"  provisions  added 
to  its  national  multiple  ownership  (or 
12-12-12)  rules.'  The  Commission 
instructed  the  staff  to  prepare  the 
present  Notice  at  the  time  it  adopted  the 
"minority  incentive"  provisions  to 
determine  whether,  and  to  what  extent, 
the  two  provisions  may  operate  at  cross- 
purposes  and  what  changes  to  the 
provisions  might  be  warranted  to 
remedy  any  conflict* 

2.  The  American  Legal  Foundation 
(ALF)  filed  a  Petition  for 
Reconsideration  requesting  that  the 
Commission  either  delete  the  minority 
incentive  provisions  or  reopen  a  rule 
making  proceeding  on  the  provisions. 
ALF  also  appealed  the  Commission's 
order  adopting  the  minority  incentive 
provisions  in  the  U.&  Court  of  Appeals 
for  the  D.C.  Circuit*  That  appeal  is 
beiang  held  in  abeyance  pending 
Commission  action  on  the  ALF  Petition. 
The  Commission  has  not  yet  acted  on 
the  Petition  because  it  raises  issues 
regarding  the  constitutionality  of  the 
minority  incentive  provisions  which  are 
very  similar  to  issues  currentiy  under 
litigation  in  Winter  Park 
Communications.  Inc.  v.  FCC,  863  F.2d 
347,  rehg  denied,  Mos.  65-1755  and  85- 
1756  (D.C.  Cir.  Juift  21. 1966).  cert 
granted  sub  nom.  Metro  Broadcasting. 
Inc.  V.  FCC,  No.  89-453  (January  8. 1990). 


'  Notice  of  Proposed  Rule  Making  in  MM  Docket 
No.  85-192.  FCC  85-303.  SO  PK  27S29  (July  5,  1965). 

*  See  47  CFH  73.3555.  Note  2(b):  1 78J01.  Note  2(b) 
I19S4):  and  Report  and  Order  in  MM  Docket  No.  S3- 
46.  97  FCC  2d  nr.  Uns-W  (ISSt).  neon,  grouted  in 
part.  58  RR  2d  604  (19S5).  ^irther  neon,  granted  in 
port,  t  FCC  Red  a02  (tOSS). 

*  See  47  CFR  73.3555(d):  and  Meaorsiuhiin 
Opinion  and  Order  in  Gen.  I>x:ket  No.  8^-1008. 100 
FCC  2d  74  (ISOB).  appeat  pending  tub  nom.  National 
Association  of  Block  Omwd  Broadcaslerw  v.  KC 
No.  85-1130  (DXX  Or.  DM  March  4. 1906). 

*&>«  Memonnduai  Opinioo  and  Order.  100  FOC 
2d  at  95  n.  OOi 

*  See  NatHMtal  Aeaockition  of  Block  Oxmed 
Broadcosten  *.  KC  Ho.  Sfr-llSe  (OC  Or.  IUmI 
March  4.  ISaSt. 


The  Commission  believes  that  ontil  it  is 
able  to  flnalize  its  order  adopting  the 
minority  incentive  provisions,  it  is 
premature  to  examine  the  interaction 
between  the  provisions  and  the  sin^ 
majority  stockholder  exception  in  this 
proceeding. 

n3.  Moreover,  in  view  of  the  significant 
amount  of  time  that  has  elapsed  since 
the  initiation  of  this  proceeding,  we 
believe  that  it  would  not  serve  the 
public  interest  to  atteaqit  to  resolve  this 
proceeding  based  on  the  existing  record 
Therefore,  we  have  determined  that  it 
should  be  dismissed  without  prejudice. 

4.  Accordingly,  it  is  ordered  that  MM 
Docket  No.  85-192  is  terminated  without 
prejudice. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

Federal  Communicatioos  Commiuioa. 

Doona  R.  Searcy. 

Secretary. 

[FR  Doc.  90-2110  Filed  1-30-40;  8:45  am] 

■auNO  cooe  triKoi-M 


47  CFR  Part  73 

[BC  Docket  Noi  SO-TSr,  FCC  SS-373;  37832] 

Broadcast  Sarvtea;  Automation  of  tha 
Usa  of  Maasuramant  Data  for  AM 
Broadcast  Stations 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  wididrawal. 

summary;  The  Commission  terminates 
without  prejudice  a  proceeding  [see 
Notice  of  Inquiry.  45  FR  82973. 
December  17, 1960)  which  proposed  to 
amend  the  Commission's  rules  on  the 
preparation  and  processing  of  the 
engineering  portion  of  applicaitons  for 
AM  broadcast  stations  from  manual 
processing  to  automated  processing. 
Given  the  significant  amoimt  of  time 
that  has  elapsed  since  the  initiation  of 
the  proceeding  and  the  changes  in  the 
Commission's  regulations,  the 
Commission  finds  diat  it  would  not 
serve  the  public  interest  to  resolve  the 
proceeding  based  on  the  existing  record. 

DATS:  This  withdrawal  is  effective 
January  31, 1990. 

FOR  MRTNER  NVOMMITION  CONTACT: 
Marilyn  Mohrman-Gillis.  Mast  Media 
Bureau.  Policy  and  Rules  Division.  632- 
7782. 


rARVI 

Amendment  off  Iks  Bales  I 
Automatiao  of  the  Use  of  I 
Data  for  AM  Broadcast  Stations;  Order 

Adopted:  Deceml>er  27.  isea. 
Released:  January  11. 1980. 

By  the  Commission: 

1.  On  December  4, 1980,  the 
Commission  adopted  a  Notice  of  Inquiry 
in  the  above  entitled  matter.  45  FR  S2873 
(Dec.  17, 1980).  to  amend  the  rules 
pertaining  to  the  preparation  and 
processing  of  the  engineering  portion  of 
applications  for  AM  broadcast  stations 
from  manual  proessing  to  automated 
processing. 

2.  Upon  a  review  of  the  status  of  this 
proceeding,  we  have  determined  that  it 
should  be  terminated  without  prejudice. 
In  view  of  the  time  that  has  elapsed 
since  the  initiation  of  this  proceeding,  in 
light  of  changes  in  the  Commission's 
regulatory  processes  during  this  period, 
and  in  view  of  the  current  scarcity  of 
administrative  resources  to  implement 
the  proposed  process  if  it  were  adopted, 
we  believe  that  it  would  not  serve  the 
public  interest  to  attempt  to  resolve  this 
proceeding  based  on  the  existing  record 

3  Accordingly,  it  is  ordered  that  BC 
Docket  No.  80-757  is  terminated  without 
prejudice. 

4.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 
Federal  Communications  Commission. 

Doona  R.  Searcy. 

Secretary. 

|FR  Doc.  90-2107  Filed  1-30-00:  ft45  amj 

■auMQ  coK  sns4i-« 

47  CFR  Part  73 

IMM  Docket  Na  S5-299,  FCC  8S-374; 
37833] 

Broadcast  Sarvica;  Dialrasa  Sala 

PoHcy 

aqency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  withdrawal 

summary:  This  action  terminates 
without  prejudice  a  proceeding  [see 
Notice  of  Inquiry,  50  FR  42047.  October 
17, 1965)  which  examined  the 
desirability  of  expanding  the  distress 
sale  option  to  allow  distress  sales  after 
the  commencement  of  a  revocation 
hearing.  The  Commission  has  refrained 
from  acting  in  this  proceeding  until 
pending  litigation  related  to  the 
constitutio^ty  of  die  distress  sale 
poUcy  is  resolved  Given  the  significant 
amount  of  time  that  has  elapsed  since 
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the  initiation  of  this  proceeding,  the 
Commission  flnds  that  it  would  not 
serve  the  public  interest  to  resolve  this 
proceeding  based  on  the  existing  record. 

DATlt:  This  withdrawal  is  effective 
January  31. 1990. 

row  nmrHm  mromaATKM  contact: 

Marilyn  Mohnnan-Gillis,  MaM  Media 
Bureau,  Policy  and  Rules  Division,  632- 
7792. 

supPLCMCNTAfiv  mromsATiON: 

Distress  Sale  Policy  of  Broadcast 
Lkenaees;  Order 

Adopted:  December  27. 1980. 
Released:  |anuary  11, 1990. 

By  the  Commission: 

1.  On  October  8, 1985,  the  Commission 
adopted  a  Notice  of  Inquiry  in  the  above 
entitled  matter.  50  FR  42047  (1985),  to 
explore  the  desirability  of  expanding  the 
availability  of  the  distress  sale  option 
which  was  intended  to  promote  minority 
ownership  in  broadcasting.  The 
proposed  change  would  have  permitted 
distress  sales  after  the  commencement 
of  a  revocation  heanng. 

2.  On  March  31. 1989.  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  held  that 
the  Commission's  distress  sale  policy 
was  unconstitutional  in  Shurberg 
Broadcasting  of  Hartford.  Inc.  v.  FCQ. 
876  F.2d  90Z,reh'g  denied,  876  F.2d  953 
{D.C.  Cir.  1969),  cert  granted  sub  nam. 
Astroline  Communications  Co.  v. 
Shurberg  Broadcasting  of  Hartford.  Inc., 
No.  89-700  (January  8, 1990).  The 
Conunission  is  refraining  horn  acting  in 
this  proceeding  until  the 
constitutionaUty  of  the  underlying  policy 
U  resolved.  Given  the  time  that  has 
already  elapsed  since  the  initiation  of 
this  proceeding,  wc  believe  that  it  would 
not  serve  the  public  interest  to  attempt 
to  resolve  this  proceeding  based  on  the 
existing  record.  We  have  determined, 
therefore,  that  the  proceeding  should  be 
terminated  without  prejudice. 

3.  Accordingly,  it  is  ordered  that  MM 
Docket  No.  85-299  is  terminated  without 
piejudicc. 

4.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Conununications  Act  of  1934. 
as  amended. 

Federai  Communications  Commissioa. 

Doooa  R.  SMRjr. 

Secretary. 

(FR  Doc  90-210B  Filed  1-30-80: 8:45  am| 
■oiMO  coot  sns-»M( 


47CFRPwt73 

(BC  Oocfcat  Na  80-4M.  FCC  •»-375| 

Broadcast  Sarvica;  TaMa  of  Talaviaton 
Channal  AMotiiiaols 

AQCNCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  withdrawal. 


f:  The  Commission  terminates 
«vithout  prejudice  a  proceeding  [see 
Notice  of  Proposed  Rule  Making,  45  FR 
72901.  November  3. 1960)  which 
considered  modifications  in  the  process 
for  making  additional  Very  High 
Frequency  (VHF)  television  allotments 
available.  Given  the  significant  amount 
of  time  that  has  elapsed  since  the 
initiation  of  the  proceeding  and  issues 
arising  in  subsequent  proceedings,  the 
resolution  of  which  must  precede  or 
would  supersede  the  proposetl 
modification,  the  Commission  finds  that 
it  would  not  serve  the  public  interest  to 
resolve  the  proceeding  based  on  the 
existing  record. 

DATES:  This  withdrawal  is  effective 

January  31. 1990 

ron  FURTHER  INFORMATION  CONTACT 

Marilyn  Mohrman-Cillis.  Mass  Media 

Bureau,  Policy  and  Rules  Division,  632- 

7792. 

SUFPLEMEMTAIIV  MTOmiATION: 

Table  of  Television  Channel  AOotments; 
Older 

Adopted:  December  27. 1960. 
Released  January  11, 1990. 

By  the  Commission: 

1.  On  September  18, 19ea  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  the  above 
entitled  matter,  63  FCC  2d  51  (1980),  to 
consider  modifications  in  the  process  for 
making  additional  Very  High  Frequency 
(VlIF)  television  allotments  available. 

2.  Upon  a  review  of  the  status  of  this 
proceeding,  we  have  determined  that  it 
should  be  terminated  without  prejudice. 
In  view  of  the  significant  amount  of  time 
that  has  elapsed  since  the  initiation  of 
this  proceeding,  we  believe  that  it  would 
not  serve  the  public  interest  to  attempt 
to  resolve  this  proceeding  based  on  the 
existing  record.  Moreover,  the  spectrum 
use  issues  that  are  under  review  in  the 
advanced  television/high  definition 
television  proceeding  and  the  associated 
freeze  on  new  television  allotments 
have  either  superseded  the  proposals 
under  review  in  this  proceeding  or 
require  prior  resolution.  See  Notice  of 
Inquiry  in  MM  Docket  87-288.  2  FCC 
Red  5125  (1987)  and  Tentative  Decision 
and  Further  Notice  of  Inquiry  in  MM 
Docket  87-288.  3  FCC  Red  6520  (1968). 


3.  Accordingly,  //  is  ordered  that  BC 
Docket  No.  80-499  is  terminated  without 
prejudice. 

4.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  90-2108  Filed  1-3O-00;  8:45  am] 

mxMa  cooc  «7i2-oi-« 


47CFRPart73 

[MM  Docket  Na  63-403,  FCC  8»-377; 
37835] 

Broadcast  Sarvica:  ComfMrattva 
Prafsfancas  WHttin  Matropolitan  Areas 

AQCNCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  withdrawal. 


t:  The  Commission  terminates 
without  prejudice  a  proceeding  (see 
Notice  of  Proposed  Rule  Making,  48  FR 
19428,  April  29. 1983)  which  reviewed  its 
policies  concerning  comparative 
preferences  within  metropolitan  areas. 
Given  the  signiHcant  amount  of  time 
that  has  elapsed  since  the  initiation  of 
the  proceeding  and  the  changes  in  the 
broadcast  industry  and  in  the 
Commission's  regulations,  the 
Commission  finds  that  it  would  not 
serve  the  public  interest  to  resolve  the 
proceeding  based  on  the  existing  record. 

dates:  This  withdrawal  is  effective 
January  31. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Marilyn  Mohnnan-Gillis,  Mass  Media 
Bureau.  Policy  and  Rules  Division,  632- 
7792. 

SUPPLEMENTARY  INFORMATION: 

The  Conuniflsion's  policy  Pursuant  to 
i  S07(b)  of  the  Communicatioos  Act  of 
Granting  Comparative  Preferences 
Within  Metropolitan  Areas;  Order 

Adopted:  December  za  \9eu. 
Released:  January  11. 1990. 

By  the  Commission: 

1.  On  April  15. 1983.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  entitled  matter,  48 
FR  19428  (1983).  to  examine  serveral  of 
the  Commission's  policies  concerning 
comparative  preferences  within 
metropolitan  areas.  Specifically,  the 
proceeding  proposed  to  allot  channels  to 
metropolitan  areas,  thereby  permitting 
interested  parties  to  apply  for  any 
municipality  within  that  area  without 
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receiving  a  comparative  preference  for 
specifying  that  municipality. 

2.  Upon  a  review  of  the  status  of  this 
proceeding,  we  have  determined  that  it 
should  be  terminated  without  prejudice. 
In  view  of  the  significant  amount  of  time 
that  has  elapsed  since  the  initiation  of 
this  proceeding  and  in  light  of  changes 
within  the  broadcasting  industry  and  in 
the  Commission's  regulations 
themselves  during  this  period,  we 
believe  that  it  would  not  serve  the 
public  interest  to  attempt  to  resolve  this 
proceeding  based  on  the  existing  record. 

3.  Accordingly,  //  is  ordered  that  MM 
Docket  No.  80-403  is  terminated  without 
prejudice. 

4.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary.  . 

[FR  Doc.  90-2106  Filed  ll-to-90: 8.45  am| 
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47  CFR  Part  94 

(PR  Docket  Na  90-5,  FCC  90-131 

Private  Oparational-Flxad  Microwave 
Sarvica  i 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making  to 
allow  licensees  in  the  Private 
Operational-Fixed  Microwave  Service 
(47  CFR  part  94)  to  use  certain  channels 
in  the  18  GHz  band  as  the  Final  link  in 
the  chain  of  distribution  of  video 
entertainment  material.  The  Rules 
currently  allow  such  transmissions  only 
in  the  2.5  GHz  and  21.2  GHz  bands.  The 
Commission  is  also  proposing  that 
licensees  transmitting  video 
entertainment  material  in  the  18  GHz 
bank  not  be  limited  in  the  number  of 
channels  that  they  can  use  for  this 
purpose.  The  action  is  proposed  to 
eQcourage  the  more  efficient  utilization 
of  sparsely  used  spectrum. 
DATES:  Comments  are  due  on  April  18, 
1990,  and  repUes  to  comments  are  due 
on  May  21, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  Lewis.  Private  Radio  Bureau, 
(202)  632-6940. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  PR  Docket  No. 
90-5.  adopted  January  11, 1990,  and 
released  January  23. 1990.  The  full  text 
of  the  Conunission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
SU^et,  NW..  Washington  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140. 
Washington  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  This  proceeding  was  initiated  by  a 
,  petition  for  rule  making  filed  by  Todd 

Integrated  Systems.  Inc  (Todd).  Todd 
noted  that  part  94  of  the  Commission's 
Rules  restricts  OFS  licensees 
distributing  video  entertainment 
material  on  a  point-to-point  basis  to 
frequencies  greater  than  21.200  MHz  and 
limits  Ucensees  to  four  channels  per 
transmitter  location.  Todd  stated  these 
restrictions  do  not  meet  the  needs  of 
satellite  master  antenna  television 
operators  (SMATV)  operators  and 
requested  that  the  Commission  allow 
channels  in  the  18  GHz  band  to  be  used 
as  the  final  link  in  the  chain  of 
distribution  of  video  entertaiiunent 
material  and  that  the  four  channel 
restriction  be  removed  for  licensees 
delivering  video  entertainment  material. 

2.  Opponents  to  the  Todd  Petition 
stated  that  the  18  GHz  band  has  been 
considered  the  primary  replacement 
spectrum  for  those  OFS  licensee^ 
operating  in  the  12  GHz  band  that  were 
displaced  by  the  Commission's  decision 
to  reallocate  the  12  GHz  band  to  the 
Direct  Broadcast  Service.  Opponents 
stated  that  allowing  this  new  use  of  the 
18  GHz  band  would  reduce  the  utility  of 
the  band  for  the  displaced  Ucensees. 

3.  The  Commission  stated  that  it  finds 
Todd's  proposed  use  of  the  18  GHz  band 
compatible  with  the  existing 
channelization  of  that  band  and  that 
adoption  of  the  proposals  would  further 
more  efficient  utilization  of  the 
spectrum.  The  Commission  also  stated 
that  it  would  be  inappropriate  to 
continue  reserving  this  spectrum  for  the 
displaced  12  GHz  hcensees  because 
those  licensees  have  had  five  years  to 
relocate  their  operations.  The 
Commission  therefore  proposed  to  allow 
the  6  MHz  channels  in  the  18  GHz  band 
to  be  used  as  the  final  link  in  the  chain 
of  distribution  of  video  entertainment 
material.  The  Commission  further 
proposed  that  licensees  transmitting 
video  entertainment  material  in  the  18 
GHz  band  not  be  restricted  in  the 
number  of  channels  that  they  can 
receive  for  that  purpose. 


Regulatory  Flexibility  Act  Initial 
Analysis 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  604.  an 
initial  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

Paperwork  Reduction  Act  Statement 

5.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  burden  hours  imposed  upon 
the  public. 

Lists  of  Subjects  in  47  CFR  Part  t4 

Radio,  Private  oi>erational-fixed 
microwave  service. 

Rule  Changes 

47  CFR  part  94  is  proposed  to  be 
amended  as  follows: 

PART  94-(AMENOEO] 

6.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  Sections  4.  303. 48  Stat.,  as 
amended.  1066. 1062;  47  U.S.C  154. 303. 
unless  otherwise  noted. 

7. 47  CFR  94S  is  proposed  to  be 
amended  by  revising  paragraphs 
(b)(2)(iii)  and  (b)(3)  to  read  as  follows: 

S94.9    PcrmissMtty  of  communications. 

•  •        *        •        • 

(b)  *  •  * 

(2)  •  •  • 

(iii)  OFS  licensees  may  deliver  any  of 
their  own  products  or  services  to  any 
receiving  location  in  the  frequency 
bands  6425-6525  MHz.  18142-18580 
MHz.  and  on  frequencies  above  21.200 
MHz. 

(3)  To  provide  the  final  link  in  the 
chain  of  transmission  of  program 
material  to  cable  television  systems. 
multipoint  distribution  systems,  or 
master  antenna  TV  systems,  except  in 
the  frequency  bands  6425-6525  MHz, 
18142-18580  MHz  and  on  frequencies 
above  21.200  MHz. 

8. 47  CFR  94.15  is  proposed  to  be 
amended  by  revising  paragraph  (g)  to 
read  as  follows: 
SM.1S   PoScy governing W>e aeelgnmsnt 

•  •        •        •        • 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  applicants  for 
frequencies  below  21,200  MHz  are 
limited  to  four  transmit  frequencies  per 
band  per  transmitter  site.  Applicants  for 
frequencies  above  21.200  MHz  are 
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limited  t«  iaar  fcanaurit  frequeaoies  per 
path  per  transmit  locaiton.  Further, 
master  and  remote  •tatjsns  usii^ 
frequencies  listed  in  i  0i£5(aj(l)  will 
nx>l  normally  he  euthorized  more  than 
four  (12.5  kHz)  frequencies  or  frequency 
pairs,  licensees  distributing  multi- 
channel video  entertainment  material  in 
the  frequency  band  18142-18580  Mtix 
are  not  restricted  in  the  number  of 
charaieh  'diaft  they  may  receive  for  (hat 
purpose. 
*        •        *        *        « 

9.  <7  CFR  94.61  is  proposed  to  be 
amended  by  revising  the  entry  for  the 
frequency  band  17790  to  18580  MHz  in 
the  freqeency  table  fbthwing  paragraph 
(b]  to  to  read  as  follows: 

§94.81    AppNcabUity. 
Frequency  Band  (MHz) 


17700-18580.. 


(6)|8)(10)(23)(27) 


Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary. 

|FR  Doc.  90-2114  Filed  1-30-90:  8:45  am] 
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DEPARTIIENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  8»-24:  Notice  2 1 

Federal  Uotor  Vehicle  Safety 
Standards;  Reopening  of  PuMc 
Comment  Time 

agency:  National  Highway  TrafRc 
Safety  Administration  (NHTSA).  DOT. 


ACnOM:  Proposed  rule,  reopening  ef 
period  fer  public  <:omnwrtt. 


:  On  Decembers,  1981,  ^  PR 
50254J  NHTSA  published  in  the  Federal 
Register  a  notice  furpposing  an 
amendment  to  Motor  Vehicle  Safety 
Standard  No.  IDS.  Lamps.  Reflective 
Devices,  and  Associated  fiquipment,  4o 
delete  all  references  to  "optical 
combinations"  of  lamps.  The  notice 
responded  to  a  petition  by  the  Truck 
Safety  Equipment  Institute  (TSEI).  In 
response  to  a  request  from  TSEI,  the 
ccmment  period,  which  closed  on 
January  19, 1990,  is  reopened  until 
February  la  199a 

DATES:  Comments  on  the  notice  of 

proposed  rulemaking  must  be  received 
on  or  before  Febmary  19, 1990. 

ADDRESSeS:  Comments  should  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109, 400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Docket  hours  are 
from  9  a.m.  to  4  pjn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Cavey.  Office  of  Rulemaking, 
NHTSA  (202-966-5271). 

SUPPLEMENTARY  INFORMATION:  On 

December  5, 1989,  NHTSA  published  in 
the  Federal  Register  a  notice  proposing 
three  amendments  of  Motor  Vehicle 
Safety  Standard  No.  106  to  delete  all 
references  to  "optical  combinations"  of 
lamps.  Tliis  action  was  taken  in 
response  to  a  petition  by  TSEI.  The  due 
date  for  comments  on  the  proposal  was 
January  19. 1990. 

T^I  filed  a  timely  petition  with  the 
agency  seeking  an  extension  of  the 
comment  closing  date.  The  engineering 
committee  of  TSEI  has  scheduled  a 
meeting  for  January  24, 1990.  In  order 
that  the  committee  may  address  the 
docket  at  its  meeting,  TSEI  requested  a 
30-day  extension  of  the  closing  date. 


Because  the  notice  of  proposed 
rulemaking  responds  to  a  petition  by 
TSH.  NHTSA  believes  that  fhe 
comments  of  (hat  organization  on  the 
proposal  will  be  of  particular  interest  in 
determining  whether  to  proceed  with 
rulemaking  on  the  subject  matter.  The 
agency  has  decided  to  reopen  the 
comment  period  for  the  time  requested 
by  TSEI.  The  comment  closing  ^te  for 
the  additional  comment  period  is 
February  19, 1990. 

Ail  comments  received  before  the 
close  of  business  on  the  oommeiYt 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  Aie  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  tfie  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

Authority:  15  U.S.C.  1392, 1407;  delegationf 
of  authority  at  49  CFR  1.50  and  501.8. 

Issued  on  :  January  25. 1990. 
Bairy  Felrice, 

Associate  Admimsiralor  for  Rulemaking. 
|PR  Doc  90-2174  Filed  1-30-90: 8:45  am] 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mtes  or 
proposed  niles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  oilings,  delegations  of 
auttKXity.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furv^lions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

MiniGrants;  AvaHabWty  of  Funds 

agency:  Action. 

ACTKHt:  Notice  of  availability  of  funds. 

summary:  This  notice  announces  the 
availability  of  funds  for  Fiscal  Year  1990 
under  the  ACTION  MiniGrant  Program 
authorized  by  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L 
93-113.  UUe  L  part  C  42  U.S.C.  4993). 
The  ACTION  MiniGrant  Program  is 
intended  to  initiate,  strengthen  and/or 
supplement  volunteer  efforts  and  to 
encourage  broad-based  volunteer  citizen 
participation  which  will  develop  and 
enhance  community  self-reliance. 
MiniGrants  should  be  considered  and 
used  as  a  means  to  establish  or 
strengthen  activities  and  programs 
which  demonstrate  a  solid  potential  for 
long-term  e^ect. 

Pursuant  to  MiniGrant  Guidelines 
published  in  the  Federal  Register  on 
October  12. 1984.  (49  FR  40063).  ACTION 
has  estabhshed  the  MiniGrant  funding 
priority  for  Fiscal  Year  1990. 

Projects  for  which  MiniGrants  will  be 
considered  will  utilize  non-stipended 
older  youth  or  adult  volunteers  in  a 
mentoring  role,  providing  individualized 
illicit  drug  use  prevention  education  and 
direct  assistance  to  targeted  low-income 
children  and  youth  under  14  years  old. 
Mentor  volunteers  will  provide  positive 
role  models  for  the  at-risk  youth  and 
will  give  of  their  lime,  knowledge  and 
experience. 

Mentors  will  guide  the  youth  in 
positive  activities  for  education, 
employment  and  recreation  by  creating 
and  exploring  with  the  youth 
opportunities  for  tutoring  and  remedial 
assistance,  career  and  employment 
counseling,  volunteer  community  service 
and  sports  and  social  activities.  They 
will  stress  activities  which  increase  the 
understanding  of  each  child  or  youth 
about  the  con^mui^ity  and  his/her 


responsibiUty  as  a  citizen.  The  mentor 
will  also  interact  with  parents  or 
guardians  with  the  objective  of 
improving  their  parenting  skills  and 
strengthening  the  family. 

This  mentoring  support  and 
prevention  education  and  assistance 
should  result  in  reducing  the  risk  of 
these  children  and  youth  using  illicit 
substances. 

Match:  All  granU  of  $3,500  or  more 
awarded  under  this  announcement 
require  a  minimum  matching  share  of 
10%  (cash  or  in-kind)  of  the  total  grant 
cost,  and  a  greater  match  is  encouraged. 

Eligibility:  Public  and  private  non- 
profit organizations  which  utilize,  or  will 
utilize,  volunteers  as  an  integral  part  of 
their  provision  of  services  may  apply  for 
grants. 

Any  applicant  that  does  not  adhere  to 
a  strict  policy  of  the  non-use  of  illicit 
drugs  will  not  be  eligible  for 
consideration.  Futhermore,  an 
application  will  be  ineligible  if  it  refers 
to  philosophy,  proposed  activities, 
traning  or  educational  materials  that 
advocate  the  tolerance  of  the  initial  or 
responsible  use  of  any  illicit  drug  or  the 
illicit  use  of  any  legal  drug.  This  issue 
must  be  addressed  in  the  application. 

Pursuant  to  Public  Law  101-204, 
preference  will  be  given  to  applicants 
who  have  not  previously  received 
ACTION  funding. 

Awards:  Subject  to  the  availabiUty  of 
Fiscal  Year  1990  funding,  up  to  $243,000 
will  be  avilable  for  grants  not  to  exceed 
$9,000  each.  Grant  funding  will  be 
provided  on  a  one-time,  non-renewable 
basis  for  a  budget  period  not  to  exceed 
one  year. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants,  or  to  obligate 
the  entire  amount  of  funds  available,  or 
any  part  thereof. 

Deadlines:  One  signed  original  and 
two  copies  of  all  completed  applications 
must  be  submitted  to  the  appropriate 
ACTION  State  Office,  not  later  than  5 
p.m.  local  standard  time  on  March  30. 
1990.  Only  those  applications  received 
at  the  appropriate  office  by  the  deadline 
will  be  eligible. 

Application  Review:  ACTION'S 
Program  Demonstration  and 
Development  Division  will  review  and 
evaluate  all  eligible  applications 
submitted  under  this  announcement. 
ACTION'S  Associate  Director  for 
Domestic  and  Anti-Poverty  Operations 


.  will  make  the  final  selection.  ACTION 
reserves  the  right  to  ask  for  evidence  of 
any  claims  of  past  performance  or  future 
capability. 

General  Criteria  for  Grant  Review  and 
Selection:  Grant  applications  will  be 
reviewed  and  evaluated  based  on  the        ; 
criteria  outlined  below,  as  appropriate,      j 
as  well  as  conformance  to  the 
instructions  included  in  the  application. 

1.  Ability  and  plans  to  recruit  train 
and  supervise  non-stipended  older  youth 
or  adult  volunteers  in  a  mentoring  role, 
providing  individualized  illicit  drug  use 
prevention  education  and  direct 
assistance  to  low-income  children  and 
youth  under  fourteen  years  old. 

2.  Ability  and  plans  for  mentor 
volunteers  to  guide  the  youth  in  positive 
activities  for  education,  emplojrment. 
conununity  service,  and  recreation,  and 
to  increase  the  understanding  of  each 
child  or  youth  about  the  community  and 
his/her  responsibility  as  a  citizen. 

3.  Ability  and  plans  for  the  mentor 
volunteers  to  interact  with  parents  or        ; 
guardians  with  the  objectives  of 
improving  their  parenting  skills  and  j 
strengthening  the  family.                            j 

4.  Evidence  of  local  community  -j 
support  for  this  particular  project.  ! 
including  three  letters  of  support  from 
collaborating  agencies  and 
organizations  which  make  a 
commitment  to  contribute  to  the  value  or 
success  of  the  project. 

5.  Carefully  formulated,  measurable, 
time-phased  objectives,  including  self- 
sufficiency,  and  feasibility  of  methods 
for  meeting  those  objectives. 

6.  Potential  for  continuation  of  the 
activities  and  self-sufficiency  of  the 
program  following  the  completion  of  the 
grant  period  supported  by  ACTION 
funds. 

7.  Innovative  approach  to  combine 
federal  and  non-federal  resources  and 
volunteer  participation,  including 
potential  for  replication. 

All  grant  applications  must  consist  of: 

a.  Application  for  Federal  Assistance 
(ACTION  Form  A-3036)  with  narrative 
budget  justification  and  a  narrative  of 
project  goals  and  objectives,  and 
assurances. 

b.  Signed  and  dated:  Certification 
Regarding  Drug-Free  Workplace 
Requirements. 

c.  Signed  and  dated:  Certificatiou 
Regarding  Debarment.  Suspension,  and 
Other  Responsibility  Matters  Primary 
Covered  Transactions. 
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d.  Current  r^sum^  of  the  candidarte  fbr 
the  position  of  project  director,  if 
available,  or  the  current  r^sum^  of  the 
director  of  the  applicant  afoicy  \jt 
project,  and  a  job  description  of  the 
project  director  position. 

e.  Organization  chart  ef  the  applicant 
organimtian  ahowaag  haw  the  project  is 
reiatad  to  the  arganiiHtinn  and  hmv 
participating  afHliates  are  related  to  the 
organization. 

f.  List  of  ihe  cunent  board  of  directors 
showwg  their  names,  addresses  and 
organizational  and  professional 
affiliations. 

g.  Three  letters  of  support  attesting  to 
the  applicant's  ability  to  meet  the 
diteha  contained  in  section  D  and 
making  a  rommitment  to  contribute  to 
the  value  or  success  of  the  project. 

h.  CPA  statement  of  accounting 
capability. 

i.  Artides  of  Incorporation. 

j.  Proof  of  non-pro&t  status  or  an 
application  for  non-profit  status,  which 
should  be  made  through  documentation. 

k.  Statement  that  clearly  identifies 
previous  ACTION  funding;  identifying 
type  of  projects  funded,  periods  of 
funding  and  amounts,  or.  a  statement 
that  appHcant  has  not  previously 
received  funding  from  ACTION. 

To  receive  an  application  package, 
please  contact  your  ACTION  State 
Office.  FoHowing  is  a  list  of  ACTION 
Regional  Offices,  along  with  the 
addresses  and  telephone  numbers  of  the 
ACTION  State  Program  Offices  under 
their  jurisdiction. 

Regiool 

Mr.  John  F.  Toriaa  AtHlON  Regional 
Director.  10  Causeway  Street  Rm.  473. 
Boston.  MA  02222-1038  (617)  565-7000. 

Mr.  Romero  A  Cherry.  ACTION  State 
Program  Diraclor.  Abrahaoi  Ribicoff  Federal 
Bldg..  450  Main  Street  Rm.  524.  Wartford.  CT 
06103-3002.  (203)  240-3237. 

Mr.  Thomas  E.  Endrea.  ACTION  Sute 
Program  Director.  US  Courthouse.  Room  305. 
78  Peari  Street  Portland.  ME  04101-4188. 
(207)  780-3414. 

Mr.  Malcolm  Coles.  ACTION  State 
Program  Director.  10  Causeway  Street.  Rm. 
473.  Boaton.  MA  02222-1038.  (617)  S65-7000. 

Mr.  Peter  Bender.  ACTKDN  State  Program 
Director.  Federal  Post  Office  and  Courthouae. 
hU  Pleasant  Street.  Room  223.  Concord.  NH 
03301-3939.  (803)  225-1450. 

Mr.  Vincent  Marzullo.  ACTION  State 
Program  Diredor.  )ohn  O  Paalore  Federal 
BIdg..  Room  23Z  Two  Exchange  Terrace. 
Providence.  Rhode  Island  02903-1758.  (401) 
528-5424. 

Region  D 

Ms.  Suzanne  Tufts.  ACHION  Regional 
Director.  6  World  Trade  Cpiter.  Room  758, 
New  York.  NY  10048-0206.^(212)  486-3461. 

Mr.  Stanley  Gorland.  ACTION  State 
Program  Director.  402  East  Stale  SUeet 


District  III.  Room  426.  Trenton.  N]  08608-1507. 
(609)  989-2243. 

Mr.  Bernard  A.  Conte.  ACTION  State 
Program  Director,  6  World  Trade  Center. 
Room  75a  New  York,  NY  10048-0206,  (212) 
466-4471. 

Mr.  Ruben  Nazaha  ACTION  State 
Program  Director.  Federico  DeCetau  Federal 
Ofc  Bldg..  Carlos  Chaidon  Avenue,  Suite  G- 
49,  Hato  Rey.  PR  009T7.  (809)  766-^14. 

Region  ni 

Margaret  Davison  Matisko,  ACTION 
Regional  Director,  O.S.  Customs  House.  2nd 
and  Chestnut  Street  Room  106,  Pkiladelpbia, 
PA  19106-2912,  (215)  387-6872. 

Betsy  Irvin  Wells.  ACTION  Stale  Program 
Director,  Federal  Building  Room  372-0. 600 
Federal  Place.  Louisville,  KY  40202-223a 
(502)  582-6364. 

Mr.  Paul  Scfarader.  ACTION  State  Program 
Director,  LeVaque  Tower.  Room  304.^,  SO  W. 
Broad  Street  Columbus,  OH  4321S-3301.  (614) 
460-7441. 

Ms.  Jean  Taylor^Browa  ACTION  State 
Program  Director,  603  .Morris  Street— 2nd 
Floor,  Charleston.  WV  25301-1409,  (304)  347- 
5246. 

Mr.  Donald  G.  Lenz.  Acting.  ACTION  State 
Program  Director.  U.S.  Customs  House,  Room 
106.  2nd  and  Chestnut  Streets.  Philadelphia, 
PA  19106-2998.  (21&)  597-9543. 

Mr.  Lindsay  B.Scott.  (Virginia  and  the 
District  of  Columbia).  ACTION  State  Program 
Director.  466  North  8(h  Street.  Room  1119, 
P.O.  Box  10066.  Richmond.  V A  23240-1832, 
(804)  771-2197. 

Mr.  lerry  £.  Yates.  ACTION  Stade  Program 
Director.  Federal  Bldg.,  Room  11^  Box  257. 
31  Hopkins  PUza,  Baltimore.  MD  21201-.2614. 
(301)962-4443. 

Region  IV 

Mr.  Jerome  D.  Ryans.  ACTION  Regional 
Director.  101  Marietta  Street,  NW.— Suite 
1003,  Atlanta.  C A  30323-2301.  (404)  331-2860. 

Mr.  ]ohnD.  Timmons.  ACTION  Slate 
Program  Director,  Beacon  Ridge  Tower,  Suite 
77a  600  Beacon  Parkway  West,  Birmingham, 
AL  35209-3169.  (205)  731-1906. 

Mr.  Henry  libaja,  ACTION  State  Program 
Director.  3185  McCrory  Street,  Suite  115, 
Orlando.  PL  32803.  (407)  646-6117. 

Mr.  David  A.  Dammann.  ACTION  State 
Program  Director.  75  Piedmont  Avenue. 
Suite  41i  Atlanta.  GA  30303-2587.  (404)  331- 
4616. 

Mr.  Alfred  E  Jofanson.  ACTION  State 
Program  Director.  265  Cumberland  Bend 
Dnve,  Nashville,  TN  37228-189a  (615)  736- 
5561. 

Mr.  Robert  L  Winston.  ACTION  State 
Program  Director,  Federal  Building.  P.O. 
Century  Station.  300  Fayetteviile  Street  Mail 
Room  131,  Raleigh.  NC  27601-1739,  (919)  836- 
4731. 

Mr.  Arthur  E.  Brown  ID,  ACTION  State 
Program  Director,  Federal  Bldg..  Room  1005- 
A  100  West  Capitol  Street  Jackson.  MS 
39269-1082.  (601)  9K-M64. 

Mr.  Jerome  J.  Davis.  ACTION  State 
Propam  Diractor.  Federal  fiutlding.  Room 


872. 1835  Assembly  Street,  Columbia.  SC 
29201-2430.  (803)  765-5771. 

Region  V 

Ms.  Cynthia  Rudmann,  Acting,  ACTION 
Itegional  Director.  10  West  Jackson  Blvd. — 
6th  Floor.  Chicago.  IL  60604-3964.  (312)  353- 
5107. 

Mr.  James  E.  .Braxton.  ACTION  State 
Program  Director.  10  West  Jackson  Blvd.— 6th 
Floor.  Chicaga  IL  60604-3964.  (312)  353^8363. 

Mr.  Thomas  L  Haakett  ACTON  State 
Program  Director,  46  East  Ohio  Street — Room 
457.  Indianapolis.  IN  46264-1922.  (3171.269- 
6724. 

Mr.  JoelH.  Weinstein.  ACTION  State 
Program  Director,  Federal  Building.  Room 
72Z  210  Wahiut  St..  Des  Moines.  lA  S030»- 
2195.  (515)  284-4816. 

Mr.  Stanley  M.  Stewart.  ACTION  State 
Program  Director,  Federal  Bldg..  Room  658. 
231  West  Lafayette  Bhrd.,  Detroit.  MI  48226- 
2799.  (313)  226-7848. 

Mr.  Peter  A.  Marks.  ACTION  State 
Program  Director.  431  South  7th  Street  Suite 
2480,  Minneapolis.  MN  55415,  (612)  764-4063. 

Mr.  Michael  P.  Murphy.  ACTION  State 
Program  Director.  517  East  Wisconsin 
Avenue.  Rm.  601.  Mihvaukee.  WI  53202-4507, 
(414)  291-1118. 

Region  VI 

Ms.  Beth  Muhaffey  Anderson.  ACTION 
Regional  Director.  1100  Commerce  Street 
Room  6811,  Dallas.  TX  75242-0696.  (214)  767- 
9494. 

Mr  John ).  McDonald.  ACTION  State 
Program  Director.  Federal  Office  Bldg..  911 
Walnut  Room  1701.  Kansas  City.  MO'e4106- 
2009,  (816)  426-5256. 

Mr.  Jerry  G.  Thompson,  ACTION  State 
Program  Director,  611  East  Sixth  Street  Suite 
107.  Austin,  TX  78701-3747.  (512)  482-5671. 

Mr.  Robert  J.  Torvestad.  ACTION  State 
Program  Director.  Federal  Bldg.,  Room  2506. 
700  West  Capitol  Street,  LitUe  Rock.  AR 
72201-3291,  (501)  378-5234. 

Mr.  James  M.  Byrnes,  ACTION  State 
Program  Director,  Federal  Bldg..  Room  248. 
444  SE.  Quincy.  Topeka.  KS  66603-3501.  (913) 
295-2540. 

Mr.  WilUrd  L  Labrie.  ACTION  State 
Program  Director,  626  .Main  Street  Suite  102, 
ton  Rou^e.  UV  70801-1910.  (504)  389-0471. 

r.  Ernesto  Ramos,  ACTION  Stale 
n  Director.  Federal  Bldg..  Cathedral 
Plafce.  Suite  129.  Santa  Fe,  NM  87501-2026, 
(5«l5)9B8-6577. 

Mr.  Zeke  Rodriquez,  ACTION  State 
Program  Director,  200  N.W.  5th  Street.  Suite 
912.  Okliihoma  City.  OK  73102-6093.  (405) 
231-5201. 

Region  VIII 

Ms.  Joyce  Emerson,  ACTION  Regional 
Director,  Executive  Tower  Bldg..  1405  Curtis 
SU«et.  Suite  2S3a  Denver.  CO  60202-2349. 
(303)844-1070. 

Mr.  Ben  Knopp,  ACTION  Stale  Program 
Director.  Columbine  Bldg..  Room  301. 1645 
Sherman  Street  Denver.  CO  80203-1167.  (303) 
866-1070. 
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Mr.  Ben  Knopp.  ACTION  State  Pro-am 
Director.  Federal  Bldg.,  Room  8036,  2120 
Capitol  Avenue.  Cheyenne,  WY  82001-3649, 
(303)  722-2386. 

Mr.  Joe  R.  Lovelady.  ACTION  State 
Program  Director.  Federal  OfHce  Bldg.. 
Drawer  10091,  301  South  Park.  Room  192. 
Helena,  MT  59628-0101,  (406)  449-5404. 

Ms.  Anne  C.  Johnson.  ACTION  State 
Program  Director.  Federal  BUg..  Room  3S&. 
100  Centennial  MaU  North.  Lincoln.  NE 
68508-3896.  (402)  437-5493. 

Mr.  John  C  Pohlman.  ACTION  State 
Program  Director  (North/Sbulfc  DakotaJ, 
Federal  Bldg..  Room  213,  225  &  Pierre  Street 
Pierre,  SD  57501-2452.  (605)  224-5996 

Mr.  Gary  S.  O'Neal  ACTION  State 
Program  Director.  U.S.  Post  Office  & 
Courthouse,  350  South  Main  Street.  Room  404. 
Sah  Lake  City.  UT  84101-219a  (601)  524-5411. 

Re^oB  IX 

Ms. Teresa  Keeshan.  ACTION  R<gional 
Director.  211  Main  Street  Room  530.  San 
Francisco.  CA  94105-1914.  (415)  484-3013. 

Mr  Ricaro  Gerakos.  ACTION  SUte 
Program  Director.  Federal  Bldg..  Room  1421& 
11000  Wdshire  Blvd..  Loa  Angeles.  CA  90024- 
3671.  (213)  209-7421. 

Mr.  Michael  J.  Gale.  ACTION  State 
Program  Director.  Federal  Bldg..  P.O.  Box 
50024.  Honolulu.  HI  96850-0001.  (806)  541- 
2832. 

Mr.  Steven  P.  Gordoa  ACTION  SUIe 
Program  Director.  4600  Kietzke  Lane,  Suite  E- 
141.  Reno.  NV  89502-5033.  (702)  784-5314. 

Mr.  Jess  A.  Sixkiller.  ACTION  State 
Program  Director,  522  North  Central,  Room 
205-A.  Phoenix.  AZ  6S004-219a  (602)  379- 
4825. 


Region  X 

Mr.  John  Keller.  ACTION  Regional 
Director.  Suite  3038,  Federal  Office  Building, 
909  First  Avenue.  Seattle,  WA  98174-1103, 
(206)  442-1556. 

Mr.  Stephen  Neal  Stivers.  ACTION  State 
Program  Director,  Federal  Building,  Room 
647.  511  NW.  Broadway.  Portland.  OR  97208- 
3416.  (503)  221-2261. 

Mr.  Jack  R.  Nunn,  ACTION  State  Program 
Director,  Alaska  State  Office,  Suite  3039. 
Federal  Office  Building.  909  First  Avenue. 
Seattle,  WA  98174-1103.  (206)  442-4075. 

Mr.  Wilfbrd  E.  Overgaard.  ACTION  State 
Program  Director.  The  Alaska  Center,  Suite 
304. 1020  Main  Street,  Boise,  ID  83702-5745. 
(206)  334-1707. 

Mr.  John  A.  Miller.  ACTION  State  Program 
Director.  Suite  3039.  Federal  Office  Building, 
909  First  Avenue.  Seattle.  WA  96174-1108, 
(206)  442-W75. 

Signed  at  Washington,  DC  this  26th  day  of 
January. 
Jane  A.  Kenny, 
Director. 
|FR  Doa  90-2199  Filed  1-30-8QC  8:45  am] 

BHXINOCOOC 


AAENCY  FOR  WTERNATIOMAL 
DEVELOPMENT 

PmMc  Infomation  Colaction 
RaqulranMiits  itulmiHaiJ  to  OMB  for 
Roviaw 

The  Agency  for  International 
Development  (AXD.)  submitted  the 
following  pubUc  information  collection 
requirements  to  OMB  for  review  and 
clearance  imder  the  Paperwoiii 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  ten  days  after 
publicatioiL  Comments  may  also  be 
addressed  to,  and  copies  of  the 
submissions  obtained  from,  the  Reports 
Management  Officer.  John  R  Elgin.  (703J 
875-160a.  IRM/PE.  room  llOOa  SA-14. 
Washington.  DC  20623. 

Date  Submitted'  |anuary  12. 1990. 

Submitting  Agency:  Agency  for 
International  Developntent 

OMB  Number  None. 

Form  Number  None. 

Type  of  Submission:  New. 

Title:  AID.  Contractor  Employee 
Physical  Examination  Form. 

Purpose:  When  A.LD.  hires  contractor 
persormel  for  overseas  assignments,  the 
contractors  are  required  to  obtain  a 
physician's  certification  that  they  are 
physically  qualified  to  engage  in  the 
type  of  activity  for  which  they  will  be 
employed.  Physicians  who  do  not 
regularly  deal  with  patients  going  to 
lesser  developed  countries  do  not 
appreciate  the  difHcalties  of  providing 
even  the  most  basic  medical  services  in 
many  such  areas.  The  form  allows  A.LD. 
contractors  to  be  screened  by  the  State 
Department's  Office  of  Medical  Services 
(M/MED)  prior  to  departure  to  insure 
the  Mission  or  Embassy  medical  facility 
can  meet  special  medical  needs  of  the 
contractor.  Thus  the  need  for  failure 
medical  evaluations  would  be  reduced, 
since  M/MED  would  find  most  existing 
medical  problems  that  could  not  be 
dealt  with  locally  and  the  individual 
would  then  most  likely  be  denied 
approval  to  post 

Reviewer  Donald  Arbudde.  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3201.  New  Executive 
Office  Building.  Washington.  DC  20603. 

Dated:  Jaauaiy  U.  19Ba 
Wayae  H.  Van  Vachtsa. 

Planning  and  Eraloation  DivhioH. 

[FR  Doc.  90-2153  Filed  l-aO-60i  MS  am] 

HtUNQ  COOC  •11S-«t-M 


DEMRTMCNTOF 


Cartain  Coatar  Blada  Staoi;  ShorV 
Supply  nawiawf 

AOCNCV:  Import  Administration/ 
International  Trade  Administration. 
Commerce. 

AcnOM:  Notice  of  short-sapply  review 
and  request  for  comments;  certain 
coater  blade  steeL 

Short-Supply  Review  Number  4. 

summary:  Pursuant  to  section  4(bK3HB) 
of  the  Steel  Trade  Liberalization 
Program  Implementation  Act  Public 
Law  No.  101-221. 103  Stat.  1886  (1900) 
("the  AcT),  and  |  357.104(b)  of  the 
Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  Register  on  January  12, 1990,  55 
FR 1348  ("Commerce's  Short-Supply 
Regulations"),  the  Secretary  of 
Commerce  ("Secretary")  hereby 
announces  that  a  short-supply 
determination  is  imder  review  with 
respect  to  certain  coater  blade  steel  for 
use  in  the  printing  industry.  On  January 
2a  199a  J.N.  Eberle  4  Cie  of  Augsburg. 
Federal  Republic  of  Germany,  through 
the  Commission  of  the  European 
Communities,  submitted  an  adequate 
petition  to  the  Secretary  requesting  a 
short-supply  allowance  for  285  metric 
tons  of  this  product  The  Secretary  has 
granted  short-supply  allowances  for  this 
product  during  each  of  the  two 
immediately  preceding  years.  Therefore, 
in  accordance  with  section 
4(b)(4MBMi)(n)  of  the  Act  and 
S  357.106(b](lHii)  of  Commerce's  Short- 
Supply  Regulations,  the  Secretary  will 
apply  a  rebuttable  presumption  that  this 
product  is  presently  in  short  supply. 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
proving  that  they  can  and  will  prodtice 
and  supply  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represents  a  normal 
order-U>-deliveiy  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  February  13. 1990. 

CommentM:  Interested  parties  wishing 
to  comment  on  this  review  must  send 
written  comments  not  later  than 
February  7. 198a  to  the  Secretary  of 
CoBunerce.  Attention:  Import 
Administration,  room  TfM,  U.S. 
Department  of  Commerce.  Pennsyivania 
Avenue  and  14th  Street  NW.. 
Washington.  DC  20230.  All  documents       , 
submitted  to  the  Secretary  shall  be  > 

accompanied  by  four  co|^.  Interested 
parties  shall  certify  that  the  factual  | 

information  contained  in  any  , 


3246 


Federal  Register  /  Vol.  55.  No.  21  /  Wednesday,  January  31,  1990  /  Notices 


submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 
Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiUian.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record-  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

torn  FURTHER  INFORMATION  CONTACT: 

Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce,  room  7866,  Pennsylvania 
Avenue  and  14th  Street  NVV.. 
Washington.  DC  20230,  (202)  377-0159. 
SUPPLEMENTAL  INFORMATION:  Pursuant 
to  section  4(b)(3)(B)  of  the  Act  and 
S  357.104(b)  of  Commerce's  Short-Supply 
Regulations,  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  cert.iin  coater  blade  steel.  On 
J  inuary  29, 1990.  the  Secretary  received 
an  adequate  short-supply  petition  from 
|.N.  Eberle  &  Cie.  through  the 
Commission  of  the  European 
Communities,  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  for  285  metric  tons  of 
certain  coater  blade  steel  for  use  in  the 
printing  industry  meeting  the  following 
speciricalions: 

Width  range:  2.5-4.25  inches: 
Thickness  range:  0.012-0.050  inch: 
Strai-jhtness  deviation:  Maximum  of 

0.024  inth/lO  feet  of  length; 
Flatness:  Extra  accurate,  with  maximum 

deviation  of  0.0025  inch/ inch  of  width; 
Other  High  wear  resistance,  edge  finish 

without  notches,  no  surface  defects. 

hardened  and  tempered,  narrow 

tensile  strength  tolerances  with 

maximum  deviation  ±7  KSI. 

Section  4(b)(4)(B)(i)  of  the  Act  and 
S  357.106(b)(1)  of  Commerce's  Short- 
Supply  Regulations  require  the 


Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  15th  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exist:  (1)  The 
raw  steelmaking  capacity  in  the  United 
States  equals  or  exceeds  90  percent;  (2) 
the  importation  of  additional  quantities 
of  the  requested  steel  product  was 
authorized  by  the  Secretary  during  each 
of  the  two  immediately  preceding  years; 
or  (3)  the  requested  steel  product  is  not 
produced  in  the  United  Stales.  The 
Secretary  finds  that  the  importation  of 
additional  quantities  of  the  requested 
steel  product  was  authorized  during 
each  of  the  two  immediately  preceding 
years.  Therefore,  in  accordance  with 
section  4(b)(4)(B)(i)(Il)  of  the  Act  and 
S  357.106(h)(l)(ii)  of  Commerce's  Short- 
Supply  Regulations,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply. 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
proving  that  they  can  and  will  produce 
and  supply  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  February  13, 1990. 

Dated:  lanuary  29. 1990. 
LisaB.  Barry, 

A  cling  Assistant  Secretary  for  Import 

Adminislrution. 

|FR  Doc.  90-2390  Filed  1-30-90:  8;45  am| 

mXINGCOOC  3510-0»-M 


National  Oceanic  and  Atmospheric 
Administration 

Caritibean  Fi.shery  Iffanagement 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Council's  Administrative  Committee  will 
hold  a  public  meeting  on  February  8, 
1990,  at  the  Travelodge  of  Puerto  Rico. 
Peace  Talk  Room.  Isia  Verde.  San  luan. 
Puerto  Rico. 

The  Administrative  Committee  will 
begin  meeting  at  9:30  a.m.  to  discuss  the 
Caribbean  Council's  regular 
administrative  matters,  and  also  to 
discuss  fishery  management  plan 
ilevelopment. 

For  more  information  contact  Miguel 
A.  Rolon,  Fjtecutive  Director,  Caribbean 
Fishery  Management  Council.  Bunco  de 
Ponce  Building,  Suite  1108.  Hato  Rey, 
Puerto  Rico  am8-2577:  telephone:  (80!}) 
7H6-.'>92«. 


Dated:  January  23. 1990. 
David  S.  Ciestin. 

Deputy  Director.  Office  of  Fiaheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-2115  Filed  1-30-90;  8:45  anil 

MLUNG  COOC  IS10-I9-M 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  bold  a  public 
meeting  of  its  Limited  Access  Committee 
on  February  7-6. 1990,  at  the  Landmark 
Hotel.  2601  Severn  Street,  Metairie.  LA. 
On  February  7  the  Committee  will  begin 
meeting  at  8:15  a.m..  and  will  recess  at  5 
p.m.  On  February  8  the  meeting  will 
reconvene  at  8  a.m.,  and  will  adjourn  ai 
2:30  p.m.  The  Committee  will  hear 
presentations  on  experiences  with 
limited  access  systems,  discuss  the 
goals  and  objectives  of  the  Committee, 
and  also  discuss  general  principles  of 
Gulf  limited  entry  programs. 

For  more  information  contact  Wayne 
F.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council. 
5401  West  Kennedy  Boulevard,  Suite 
881.  Tampa,  FL;  telephone:  (813)  228- 
2815. 

Ddted:  January  24. 1990. 
David  S.  Crestin, 

Dt'pijty  Director.  Office  of  Fisheries 
Conservation  and  Management,  Nnliono! 
Marine  Fisheries  Service. 
jKR  Doc.  90-2116  Filed  1-30-90:  8:45  am| 

aiUMOCOOC  3$tO-23-« 


Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Councd  will  hold  a  public  meeting  of  an 
ad  hoc  committee  to  develop  proposals 
for  lung-term  management  of  the 
sablefish  fishery.  The  meeting  will  be 
h»:ld  on  February  6-7, 1990.  at  the  Metro 
Center,  room  145,  2000  SW.  First 
Avenue,  Portland,  OR.  It  will  begin  at  1 
p.m.,  on  February  6  and  adjourn  at  not>n 
on  February  7.  The  committee  will 
finalize  a  report  that  will  be  presented 
to  the  Pacific  Council  at  the  Council's 
March  6-9, 1990.  public  meeting  in 
Seattle,  WA. 

For  more  information  contact 
luiwrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
2000  SW.  First  Avenue.  Portland.  OK 
97201;  telephone:  (.S03)  328-6352. 
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Dated:  January  XL  1900, 
David  S.  Ccaatta. 

Deputy  Director.  Office  of  Fisheriet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-2207  Hied  1-40-80: 8:46  an) 

MLUNO  coot  »«•-»-« 

Padftc  Fishery  Management  Council, 
Public  Meeting 

AGENCY:  Natioaal  Marioe  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  will  hold  a  public  meeting  of  its 
Groundfish  Management  Team  (GMT), 
on  February  14-16. 199a  at  the  Mark  O. 
Hatfield  Marine  Science  Center,  room 
MAL 136.  Marine  Science  Drive, 
Newport,  OR.  The  GMT  will  review  the 
effects  of  the  1969  sablefish  trawl  trip 
restrictions  on  the  fishery,  discuss 
preliminary  projections  of  the  effects  of 
the  current  sablefish  restrictions,  as  well 
as  discuss  other  topics  pertaining  to 
commercial  groundfish  fisheries 
management.  The  meeting  will  begin  at 
9  a.m.,  on  February  14  and  will  adjourn 
around  noon  on  February  16. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director, 
Pacific  Fishery  Management  Council, 
2000  SW.  First  Avenue,  Portland.  OR 
97201;  telephone:  (503)  326-0352. 

Dated:  January  20, 1900 
David  S.  Crastin. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  90-2208  Piled  1-30-90:  8:45  am] 

nujMQ  coot  >$i«-a-« 

South  Atlantic  FMwry  Management 
Council;  Closed  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Conunerce. 

The  South  Atlantic  Fishery 
Management  Council  will  hold  a  closed 
meeting  of  the  Advisory  Panel  Selection 
Committee  on  February  5-6, 1990,  at  the 
Town  and  Country  Inn.  1540  Savannah 
Highway,  Charieston,  SC.  On  February  5 
the  Committee  will  be^n  the  meeting  at 
1:30  p.m.,  and  will  ad)f)um  on  February  6 
at  5  p.m.  The  Committee  will 
reformulate  and  select  new  members  to 
the  Billfish,  King  and  Spanish  Mackerel. 
Law  Enforcement,  Snspper/Grouper, 
Spiny  Lobster,  Swordftsh.  Habitat,  snd 
Environmental  Protection  Advisory 
Panels. 

A  general  agenda  w9l  be  available  to 
the  public  on  or  about  January  31, 1900. 
For  more  information  contact  Carrie  ILF. 


Knight.  Public  Information  Officer.  South 
Atlantic  Fishery  Management  Council. 
One  Southpark  Circle.  Suite  306. 
Charleston,  SC  29407,  telephone:  (803) 
571-4366. 

Datedr  laauary  2S.  ttoa 
David  S-Cnada. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  90-2117  FJled  1-30-00: 8:45  am) 

BIUJNO  coot  3S10-2a-M 
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Endangered  Species;  Issuance  of 
Permit;  Anne  Rudloe,  Gulf  Specimen 
Marina  Laboratories,  Inc.  (P456) 

On  October  5, 1989,  notice  was 
published  in  the  Federal  Regbter  (54  FR 
41132)  that  an  application  had  been  filed 
by  Ann  Rudloe,  of  the  Gulf  Specimen 
Marine  Laboratories,  Inc.,  P.O.  Box  237, 
Panacea,  Florida  32346,  for  a  permit  to 
take  Kemp's  ridley  turtles  [Lepidochelya 
kempi]  for  scientific  research. 

Notice  is  hereby  given  that  on  January 
6, 1990.  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  of  1973. 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking, 
subject  to  certain  additions  set  forth 
therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973.  is 
based  on  the  finding  that  such  Permit 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  Act.  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  parts  220-222  of  title  50  CFR. 
of  the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service.  1335 
East  West  Hwy..  room  7324.  Silver 
Spring.  Maryland  20910;  and 

Director,  Southeast  Regioa  Nabonal 
Marine  Fisheries  Service.  9450  Koger 
Blvd.,  St.  Petersburg.  Florida  33702. 

Dated:  December  22. 1960. 

Director,  Cffpce  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc.  90-2154:  Filed  1-30-80: 8:45  am] 
BSJJNO  coot  M1S-S>-« 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 

information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
chapter  3S). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Industrial  Security  Inspection  Report 
DD  Form  696:  and  OMB  Control  Number 
0704-0014. 

Type  of  Request  Reinstatement 

Average  Burden  Hours/Minutes  Per 
Response:  8.33  Hours. 

Frequency  of  Response:  Annually. 

Number  of  Respondents:  12,453. 

Annual  Burden  Hours:  168,674. 

Annual  Responses:  2tk2AA. 

Needs  and  Uses:  The  Industrial 
Security  Inspection  Report  is  completed 
in  its  entirety  by  DoO  industrial  security 
representatives.  It  is  used  to  assist  in 
arriving  at  a  determination  that  DoD 
contractors  participating  in  the  Defense 
Industrial  Security  Program  are 
adequately  safeguarding  classified 
informatioa. 

Affected  Public  Businesses  or  oti»er 
for  profit. 

Frequency:  Continuing. 

Respondent 's  Obligation:  Mandatory. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed    « 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235.  New  Executive  Office 
Builduig.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Ra  scoe-H  arrison. 

Written  request  for  copies  of  tbe 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  Jefferson  Davis  Iftghway. 
Suite  1204.  Arlington.  Virginia  22202- 
4302. 
Pabida  H.  Mc 


OSD  Federal  Register  Ltaison  OfUcm. 
Department  of  Defease 

(FR  Doc  9»-n28  niad  l-aO-OQc  8.-45  ami 
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Department  of  ttie  Air  Forcf. 

Community  College  of  the  Air  Force; 
Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will  hold 
a  meeting  on  Tuesday,  22  May  19ga  at  8 
am.  Room  C-138,  White  Hall  (Building 
P-3),  Chanute  Air  Force  Base.  Illinois. 

Purpose  of  the  meeting  is  to  reveiw 
and  discuss  academic  policies  and 
issues  relative  to  operation  of  CCAF. 
Agenda  items  include  the  Budget 
Forecast  Faculty  Credentials,  Base 
Gosure  Impact,  Catalog  Approval,  and 
discussion  on  academic  i>olides. 

For  further  information  contact  Major 
David  E.  Muhleman.  (205)  293-7937, 
Community  College  of  the  Air  Force, 
Maxwell  Air  Force  Base,  Montgomery, 
Alabama,  36112-6655. 
Psiay  |.  Cooiwr, 

Air  Fon^n  Federal  Register  Liaison  Officer. 
(PR  Doc.  90-2171  Filed  1-30-00:  &45  am) 
SHJJNQ  coot  »1041-«l 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  Information 
Coflection  Requeet* 

AOINCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


;  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

OATtS:  Interested  persons  are  invited  to 
submit  conmients  on  or  before  March  2, 
199a 

AOORCSSCS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  )im  Houser,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3206,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 


KM  RJRTHSN  MPOMMATMN  CONTACT: 

George  P.  Sotos  (202)  732-2174. 
wufnjmmrun  mnmumott  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 


opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.q.,  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  George  Sotos  at  the  address 
specified  above. 

Ddted:  January  26, 1990. 

Geor|«  P.  Sotos, 

Acting  Director,  for  Office  of  Information 
Resources  Management. 

Office  of  Planning,  Budget,  and 
Evaluation 

Type  of  Review:  New  Collection. 

Tide:  Survey  of  Projects  Funded  by 
School  Dropout  Demonstration 
Assistant  Program. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
Non-profit  institutions. 

Reporting  Burden: 

Responses:  3345 

Burden  Hours:  2534 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract-  The  purpose  of  this  study  is 
to  describe  and  evaluate  demonstration 
projects  funded  by  the  School  Dropout 
Demonstration  Assistance  Program.  The 
Department  uses  this  information  to 
report  to  Congress. 
(FR  Doc.  90-2178  Filed  1-30-80: 8:45  am) 

ilUJNOCOOC  400S-01-II 


ICn>ANaM,212A).^^ 

Fund  for  the  Improvement  end  Reform 
of  Schooto  and  Teactiing:  FamRy> 
Sctiool  Pm  liiei  ship  Program;  Notice 
hndting  AppNcatlona  for  New  Awards 
for  Fiscal  Yew  1990 

Purpose:  To  provide  assistance  to 
local  educational  agencies  eligible  to 


receive  a  grant  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary 
Education  Act,  as  amended,  to  conduct 
projects  that  increase  the  involvement  of 
families  in  improving  the  educational 
achievement  of  their  children 

Deadline  for  Transmittal  of 
Applications:  3/30/90. 

Deadline  for  Intergoverntal  Review: 
5/29/90. 

Application  Available:  2/9/90. 

A  vailable  Funds:  $4,000,000. 

Estimated  Range  of  Awards:  $50,000- 
S200.000. 

Estimated  Average  Size  of  Awards: 
$125,000. 

Estimated  Number  of  Awards:  32. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Reg'jla'.ions  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  part  758  as  published  in  the 
Federal  Register  on  May  2, 1988  (54  FR 
18840). 

Description  of  Competitions:  This 
notice  announces  two  competitons.  The 
first  is  a  general  competition  for  which 
the  Secretary  intends  to  reserve 
approximately  $1,000,000.  The  second  is 
a  competition  for  selected  priorities  fur 
which  the  Secretary  intends  to  reserve 
approximately  $3,000,000.  However,  the 
allocation  of  funds  between  these  two 
competitions  may  change  depending  on 
the  number  and  quality  of  applications 
received. 

General  Competition:  Under  the 
general  competition,  applications 
proposing  to  conduct  one  or  more  of  the 
activities  under  34  CFR  758.4  will  be 
considered.  Within  this  general 
competition  the  Secretary  is  particularly 
interested  in: 

(a)  Projects  that  demonstrate  effective 
strategics  for  substantive  invovlement  of 
parents  in  school-site  management. 

(b)  Projects  that  demonstrate 
strateties  for  substantive  involvement  of 
parents,  especially  parents  of  Chapter  I 
students,  in  educational  choice 
programs. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  the  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications  in  the  general  competition. 

Competition  for  Selected  Priorities: 
Under  34  CFR  758.4(a),  (c)  and  (f)  and 
758.5(a)  and  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference 
under  this  competition  to  applications 
that  meet  one  or  more  of  the  following 
priorities: 

(a)  Projects  that  support  the  effort  of 
families,  through  training  and  other 
means,  to  work  with  children  in  the 
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home  both  to  attain  the  instructional 
objectives  of  the  schools  and  instill 
positive  attitudes  toward  education. 

(b)  Projects  that  train  families, 
teachers,  and  other  educational 
personnel  in  the  LEA's  schools  to  build 
an  educational  partnership  between 
home  and  school.        |  j 

(c)  Projects  that  develop  new  school 
procedures  and  practices  to  meet  the 
changing  demographic  characteristics 
and  needs  of  families  of  school-age 
children. 

Under  34  CFR  75.105(c)(3)  the 
Secretary  funds  under  this  competition 
only  applications  that  meet  one  or  more 
of  these  absolute  priorities. 

General  Considerations  Applicable  to 
Both  Competitions:  Under  both 
competitions  described  above,  the 
Secretary  is  particularly  interested  in 
projects  that —  j 

(a)  Are  planned,  implemented,  and 
evaluated  with  extensive  parental 
involvement,  including  those  groups  of 
parents  who  traditionally  have  not  been 
involved  in  their  children's  school 
activities; 

(b)  Demonstrate  close  cooperation 
with  the  Chapter  1  Program  in 
participating  schools  and  with  its  parent 
involvement  components; 

(c)  Build  on  existing  innovative  family 
involvement  programs  in  order  to  further 
develop,  evaluate,  and  disseminate 
these  programs; 

(d)  Demonstrate  the  applicant's 
financial  commitment  to  the  proposed 
project  and  show  evidence  of  plans  to 
continue  the  project  after  the  grant  ends: 
and 

(e)  Involve,  where  appropriate, 
students  in  private  schools  in  the  area 
ser\'ed  by  the  applicant. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications. 

For  Applications  or  Information 
Contact:  Elizabeth  Vining.  U.S. 
Department  of  Education.  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching,  555  New  Jersey  Avenue. 
NW.,  room  522,  Washington,  DC  20208- 
5524,  telephone:  (202)  357-6496. 

Program  Authority:  20  U.S.C.  4821- 
4823. 

Dated:  January  25, 1990. 
Christopher  T.  Cross, 

Assistant  Secretary  for  Educational  Reserch 
and  Improvement. 
[FR  Doc.  90-2178  Filed  1-30-80:  8:45  am] 

BILUNO  COOC  400S-01-II 


(CFDA  No.  84,21181 

Fund  for  ttie  Improvement  and 
Reforms  of  Schools  and  Teaching: 
Schools  and  Teactiers  Program— 
School-Level  Projects;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  1990 

Purpose:  To  support  school-level 
Schools  and  Teachers  projects  that 
improve  educational  opportunities  for, 
and  the  performance  of,  elementary  and 
secondary  school  students  and  teachers. 

Deadline  for  Transmittal  of 
Applications:  3/23/90. 

Deadline  for  Intergovernmental 
Review:  5/20/90. 

Applications  Available:  2/9/90. 

Available  Funds:  $1,800,000. 

Estimated  Range  of  Awards:  $5,000- 
$125,000. 

Estimated  A  verage  Size  of  Awards: 
$50,000. 

Estimated  Number  of  Awards:  30. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79,  80.  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  part  757  as  published  in  the 
Federal  Register  on  May  2, 1989  (54  FR 
18840). 

Priorities: 

Absolute  Priorities:  Under  34  CFR 
757.4  (b)  and  (k)  and  757.5  (a)  and  (c), 
and  34  CFR  75.105(c)(3),  the  Secretary 
gives  an  absolute  preference  to 
applications  for  school  level  projects 
conducted  at  an  individual  school  or 
consortium  of  schools  under  the 
direction  of  a  full  time  teacher  or 
administrator  that  propose  to  conduct 
one  or  more  of  the  following  activities: 

(a)  Improve  educational  opportunities 
for.  and  the  performance  of,  elementary 
and  secondary  school  students  and 
teachers  by  providing  incentives  for 
improved  performance. 

(b)  Improve  educational  opportunities 
for,  and  the  performance  of,  elementary 
and  secondary  school  students  and 
teachers  by  promoting  individual 
responsibility  and  involvement  in  civic 
Activities* 

Under  34  CFR  75.105(c)(3)  the  \ 

Secretary  funds  under  this  competition 
only  applications  for  school-level 
projects  that  meet  one  or  both  of  these 
absolute  priorities. 

Competitive  Preference:  Within  the 
absolute  priorities,  the  Secretary  gives 
competitive  preference  to  applications 
that— 

(a)  BeneBt  students  or  schools  with 
below-average  academic  performance; 

(b)  Lead  to  increased  access  to  all 
students  to  a  high  quality  education:  and 


(c)  Develop  or  implement  a  system  for 
providing  incentives  to  schools, 
administrators,  teachers,  students  or 
others  to  make  measurable  progress 
toward  specific  goals  of  improved 
educational  performance. 

Under  34  CFR  75.105(c)(2){i),  34  CFR 
757.5(b)  and  757.20(d),  the  Secretary 
awards  up  to  25  points  to  an  application 
that  meets  one  or  more  of  the 
competitive  priorities  in  a  particularly 
effective  way.  These  points  are  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  this 
program  (34  CFR  757.21). 

Invitational  Priorities:  yNiHtan  the 
absolute  priorities,  the  Secretary  is 
particularly  interested  in  projects  that — 

(a)  Build  on  the  promising  results  of 
initial  school-level  restructuring  efforts 
to  which  teachers  and  administrators 
have  made  demonstrable  commitment; 

(b)  Reflect  the  involvement  of  parents, 
teachers,  and  administrators  in  the 
targeted  school(s)  in  the  planning, 
implementation  and  evaluation  of  the 
proposed  project; 

(c)  Build  collaborative  relations 
between  the  elementary  or  secondary 
school  and  an  institution  of 
postsecondary  education; 

(d)  Improve  the  school's  capacity  to 
serve  more  children  in  the  regular 
classroom,  rather  than  fragmenting 
services  by  providing  special  assistance 
only  by  referral  outside  the  regular 
classroom  or  building;  and 

(e)  Demonstrate  the  applicant's 
financial  commitment  to  the  proposed 
project  and  that  show  evidence  of  plans 
to  continue  the  project  after  the  grant 
ends. 

In  addition,  for  applications  that 
address  the  second  activity  described  in 
the  Absolute  Priorities  section  of  this 
notice,  the  Secretary  is  particularly 
interested  in  applications  that  propose 
innovative  approaches  to  character 
education. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
the  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications  that 
address  the  absolute  priorities. 
\      For  Applications  or  Information 
Contact:  Jennifer  Mills,  U.S.  Department 
of  Education,  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching, 
555  New  Jersey  Avenue,  NW.,  room  522. 
Washington.  DC  20208-5524,  Telephone: 
(202)  357-6496. 

Program  Authority:  20  U5.C  4811- 
4812. 
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DatMi- )aiMffy  2S.  UKL 
ChristoplMr  T.  Q«M, 

Assiwtamt  Secniorjrfbr  BducationcI  Rneorek 
and  baptamnaU. 

|FR  Doc  W-2I77  FIM  1-3IM0( »««  ■■] 
HUMO  COOC  4000-tMi 


DEPARTMENT  OF  ENERQY 

Federal  EiMTfy  Retiulaiory 
Commit  ion 

(OedMt  Not.  Ema-13»-00Q.tt  iL) 

Oklahoma  Gaa  *  Elactrlc  Company,  at 
al^  Elactrlc  Rata,  SmaR  Powar 
Production,  and  Infarlocfcing 
DIractorata  FWnga 

Take  notice  that  the  following  fllings 
have  been  made  with  the  Commisaion: 

1.  Oklahooa  Gaa  h  Elactik  Ca 
IDocket  No.  ERgO-138-000| 
January  19, 1990. 

Take  notice  that  on  January  5, 1990, 
Oklahoma  Gas  4  Electric  Company 
(OG&E)  tendered  for  filing  a  Letter 
Agreement  dated  Decem^r  8, 1989  for 
the  tale  of  replacement  energy  to 
Central  Louisiana  Electric  Company 
(CLECO)  for  the  year  of  1990. 

CX«&E  requests  an  effective  date  of 
January  1. 1990  for  the  service  to 
commence  and  a  waiver  of  the  advance 
notice  requirement 

Comment  date:  February  2. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  Notice. 

2.  Saikrik  Cogaa  Partners,  LP. 

(Docket  No.  QF89-274-0O1] 
January  19. 1990. 

On  January  17. 1990.  Selkirk  Cogen 
Partners.  LP.  (Applicant),  of  One 
Bowdoin  Square.  Boston.  MA  02114. 
submitted  for  filing  an  application  for 
recertfication  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Selkirk,  New 
York.  The  facility  will  consist  of  a 
combustion  turbine  generator,  a 
supplementary  Bred  heat  recovery 
steam  generator,  and  a  non-condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility  will  be  sold 
to  the  General  Electric  Company  for 
space  heating  and  (or  use  in  the 
manufacture  of  plastics.  The  gross 
electric  power  production  capacity  of 
the  facility  will  be  82.5  MW.  The 
primary  source  of  energy  will  be  natural 


gas.  Construction  of  the  facihty  ia 
scheduled  to  begin  February  15. 1990. 

The  certification  for  the  original 
application  was  issued  on  September  28. 
1989  (48  FERC 1 62.2281.  The 
recert'fication  is  requested  due  to  the 
following  changes:  (1)  The  ownership  of 
the  facility  has  been  transferred  from 
JMC  Selkirk,  bic.  to  Selkirk  Cogen 
Partners.  LP.:  (2)  The  groas  capacity  has 
increased  from  81  MW  to  82.5  MW;  and 
(3)  The  scheduled  crniirtructicn  date  has 
been  changed  from  November  1989  to 
February  1990i 

Comment  date:  Thirty  davs  from 
publication  in  the  Fadaral  Begiatar  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Alleghany  Power  Service  Cotp. 

(Docket  No.  ER90-1 56-000] 
January  19. 1990. 

Take  notice  that  on  January  12. 1990. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company  and  West  Penn  Power 
Company  (the  APS  Parties)  filed 
Modification  No.  2  to  the  Power  Resale 
Agreement  between  the  APS  Parties  and 
Jersey  Central  Power  and  L'ght 
Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company  (The  GPU  Parties),  which 
Modification  increases  the  monthly 
demand  charge  payable  by  the  CPU 
Parties  to  the  APS  Parties  in  accordance 
with  \\  4.12  and  4.13  of  that  Agreement 
The  proposed  change  is  made  in  order  ot 
reflect  increased  costs  to  the  APS 
Parties  for  providing?  the  service  to  the 
GPU  Parties.  The  APS  Parties  request 
waiver  of  notice  to  permit  an  effective 
date  of  March  1. 1990  for  Modification 
No.  2. 

Copies  of  the  filing  have  been  served 
upon  the  GPU  Parties,  the  New  Jersey 
Board  of  Public  Utilities,  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility  Commission, 
and  the  West  Virginia  Public  Service 
Commission. 

Comment  dote:  February  2. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cincinnati  Gas  &  Electric 

(Docket  No.  ER9a-e7-«Q0| 
January  19. 19Sa 

Take  notice  that  on  January  17. 1990. 
Cincinnati  Gas  &  Electric  Company 
(CG&E)  tendered  for  filing  in  this  docket 
amended  Rate  Schedules  and  cost 
support  relating  to  the  charges  levied  by 
Dayton  Power  and  Light  Company 
(DPftL)  to  the  Cincinnati  Gas  ft  Electric 
Company  pnrsoant  to  the  terms  of  the 
Interoennection  Agreement  dated 
January  1. 1978.  between  CGftE  and 


DP&L  DPftL  states  hi  this  fOing  tftat  it  is 
renewring  its  reqoest  for  a  waiver  of 
notice  requirements  so  that  the  filing 
may  become  effective  December  1, 1989. 
A  copy  of  this  filing  was  served  opoa 
the  Cincinnati  Gas  ft  Electric  Coo^mny. 

Comment  date:  Pebmary  S,  1900;  in 
accordance  with  Standard  Paragrapb  B 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Co. 
(Minnesota) 

Northern  States  Power  Co.  (Wiscoosin) 
(Docket  No.  ER9O-16O-00Ot 
January  19, 1990. 

Take  notice  that  Northern  States 
Power  Company-Minnesota  aitd 
Northern  States  Power  Company-  i 

Wisconsin,  on  behalf  of  themselves  and 
the  Wisconsin  Public  Power 
Incorporated  System  tendered  for  filing 
on  January  16, 1990  a  proposed  long- 
term  transmission  service  agreement 
among  the  parties.  Under  the  proposed 
agreement  Northern  States  Power 
Company-Minnesota  and  Northern 
States  Power  Company-Wisconsin 
would  provide  long-term  transmission 
service  for  delivery  power  and  energy 
from  eastern  Wisconsin  of  a  portion  of 
WPPI's  ownership  interest  in  the 
Boswell  4  generating  station,  and  related 
services,  for  35  years.  NSP  requests  an 
effective  date  of  60  days  after  the  date 
of  the  filing. 

Copies  of  the  filing  were  served  upon 
WPPI  and  upon  the  Public  Service 
Commissions  of  Minnesota  and 
Wisconsin. 

Comment  date:  February  5. 1990,  in 
accordance  with  Standard  Paragraph  E— 
at  the  end  of  this  notice. 

6.  South  Carolina  Electric  ft  Gas  Co. 

(Docket  No.  ER90-159-O0OI 
January  19. 199a 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company  (SCEAG) 
tendered  for  filing  on  January  16, 1990. 
Seventeenth  Sheet  No.  5.  and 
Seventeenth  Revised  Sheet  Na  6.  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1.  These  sheets  contain  proposed 
reductions  to  SCEftG's  rates  and 
charges  to  its  municipal,  rural  electric 
cooperative  and  public  power  body 
sales-for-sale  customers. 

SCE&G  proposes  to  place  the  revised 
tariff  sheets  containing  the  proposed 
rate  reduction  into  effect  on  January  5. 
1990. 

SCE&G  states  that  the  proposed  rates 
would  decrease  revenues  by 
approximately  $484,186  for  the  12  month 
period  ending  November  30, 1989. 

SCE&G  states  that  the  proposed 
decreased  rate  is  necessitated  by  its  last 
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approved  Settlement  Agreement  with  its 
municipal,  rural  electric  cooperative  and 
public  power  body  sale-for-resale 
customers  wherein  this  wholesale  rate 
would  track  the  Company's  large 
general  service  rate. 

Copies  of  the  filing  have  been  served 
upon  SCE&G's  jurisdictional  customers 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Power  It  Light  Co. 

(Docket  No.  ER90-162-000] 
January  19, 1990. 

Take  notice  that  on  January  17. 1990. 
Wisconsin  Power  ft  Light  Company 
(WPL)  tendered  for  filing  a  wholesale 
power  agreement  dated  December  4. 
1989.  between  the  Village  of  Gresham 
and  WPL  WPL  states  that  this  new 
wholesale  power  agreement  revises  the 
previous  agreement  between  the  two 
parties  which  was  dated  June  20. 1962. 
and  designated  Rate  Schedule  No.  31  by 
the  Commission. 

The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  service.  Terms  of 
service  for  this  customer  will  be  on  a 
similar  basis  to  the  terms  of  service  for 
the  other  W-3  wholesale  customers. 

WPL  requests  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  City  of  Plymouth 
and  the  Wisconsin  Public  Service 
Commission. 

Comment  date:  February  5, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizona  Public  Sendee  Co. 

(Docket  No.  ER9()-1 39-000]  - 

(anuary  19. 1990.  1 1 

Take  notice  that  on  January  5, 1990, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Exhibit  A 
increasing  the  Contract  Demand  under 
the  Wholesale  Power  Supply  Agreement 
with  the  Colorado  River  Indian 
Irrigation  Project  (APS-FERC  Rate 
Schedule  No.  65). 

No  changes  from  the  currently 
effective  Wholesale  Power  rate  level  are 
proposed  herein.  No  new  facilities  or 
modifications  to  existing  facilities  are 
required  to  provide  this  service. 

APS  requests  waiver  of  18  CFR  35.11 
to  allow  an  effective  date  of  November 
1. 1989.  1 1 

A  copy  of  this  filing  has  been  served 
upon  the  Colorado  River  Indian 
Irrigation  Project  and  the  Arizona 
Corporation  Commission. 


Comment  dpte:  February  2. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northwestern  Public  Service  Co. 

(Docket  No.  £890-22-000] 
January  22. 1990. 

Take  notice  that  on  January  16. 1990. 
Northwestern  Public  Service  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  section  204(a)  of 
the  Federal  Power  Act  to  issue  first 
mortgage  bonds  in  the  principal  amount 
not  exceeding  $15  million  via  negotiated 
placement 

Comment  date:  February  15. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cogen  Technologies  Linden  Venture. 
LP.  n 

(Docket  No.  QP90-65-000] 
January  22. 1990. 

On  January  3. 1990,  Cogen 
Technologies  Linden  Venture,  LP. 
(Applicant),  of  1600  Smith  Street  Suite 
5000,  Houston,  Texas  77002.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations. 

On  January  11. 1990.  Applicant  filed  a 
supplement  to  the  January  3. 1990. 
application.  Applicant  states  that  its 
proposed  cogeneration  facility  will  also 
be  compromised  of  approximately  8.500 
feet  of  345  kV  transmission  line  which 
will  be  used  to  deliver  the  electric  power 
output  of  the  facility  to  Consolidated 
Edison's  Goethals  Substation  on  Staten 
Island,  New  York.  In  all  other  aspects, 
the  application  remains  unchanged  from 
that  originally  filed. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoUD.Caahdl. 

Secretary. 

(PR  Doc.  90-2138  Filed  1-30-90;  8:45  un] 

BHJJNO  COOC  f717-*1-a 

[Docket  Na  RP90-72-000] 
Camegia  Natural  Gas  C04  FWng 

January  25, 1990. 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("Carnegie"),  on  January  19. 
1990.  tendered  for  filing  on  the  above- 
captioned  docket  the  following  proposed 
revised  tariff  sheets  to  Second  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff: 

Second  Revised  Sheet  No*.  133-138 
Original  Sheet  No*.  139  and  140 

Carnegie  states  that  these  tariff  sheets 
implement  its  proposal  to  track  GSI 
Reservation  Charges  billed  to  Carnegie 
by  Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern")  pursuant 
to  Texas  Eastern's  Gas  Supply  Inventory 
Reservation  Charge  ("GSIRC") 
mechanism.  Carnegie  requests  that 
these  proposed  tariff  sheet  be  made 
effective  as  of  November  1. 1989. 

Carnegie  explains  in  its  filing  that  it 
originally  filed  the  tracked  charges 
billed  to  Carnegie  through  Texas 
Easterns  GSIRC  in  Docket  No.  RP89- 
253,  which  was  filed  on  September  29. 
1989.  Carnegie  states  that  ^e 
Commission  rejected  that  original 
proposal,  but  did  not  preclude  Carnegie 
from  fihng  a  more  detailed  and  complete 
proposal  to  track  GSIRC  amounts  billed 
to  Carnegie  by  Texas  Eastern.  Carnegie 
views  its  filing  as  a  filing  in  compliance 
with  the  Commission's  order  rejecting 
the  tariff  sheets. 

Carnegie  states  in  its  application  that 
it  proposes  to  flow  Texas  Eastern  GSI 
Reser\'ation  Charges  through  to  its  sales 
customers  that  purchase  below  70%  of 
their  annual  and  monthly  contract 
quantities.  Carnegie  refers  to  the 
tracking  charge  that  it  proposes  to  bill  to 
its  customers  as  a  "GSI  Flowthrough 
Charge."  Camegie  states  that  its 
customers  will  be  billed  for  deficient 
purposes  applicable  to  a  given  month 
only  if  Texas  Eastern  bills  a  GSI 
Reservation  Charge  to  Camegie  for  that 
month.  Carnegie's  unit  rate  for  its 
deficient  customers  in  such  months  will 
be  no  more  than  Texas  Eastern's  GSI 
Unit  Rate  for  that  month.  The  exception 
to  this  direct  billing  tracker  will  arise, 
states  Camegie.  if  in  a  given  month 
Camegie  incurs  a  GSI  Reservation 
Charge  from  Texas  Eastern  because 
Camegie  purchased  spot  supplies  in  lieu 
of  Texas  Eastern  supplies,  and  the  unit 
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price  of  tUs  spot  gaa  phis  the  Texas 
Eastern  GSI  Unit  Rate  for  that  mooth  is 
lower  than  Texas  Eastern's  commodky 
cost  of  gas  for  that  month.  In  this 
instance,  the  GSI  Reservation  Charge 
amount  incurred  from  Texas  Eastern 
due  to  such  low  cost  purchases  will  be 
flowed  through  Carnegie's  PGA  for  the 
period  such  charges  are  incurred. 

Carnegie  further  states  that  if  Texas 
Eastern  refunds  GSI  Reservation 
Charges  to  Carnegie  in  accordance  with 
its  GSIRC  Carnegie  will  distribute  these 
refunds  to  those  customers  that  paid  GSI 
Flowthrongh  Charges  to  Carnegie. 
Carnegie  also  proposes  an  annual 
reconcihation  procedure  which  will 
"true-up"  obligations  at  the  end  of  the 
contract  year  based  on  annual 
purchased  deficiencies. 

Carnegie  states  that  its  proposal  is  not 
an  independent  gas  inventory  cfaargf 
mechanism,  but  it  is  designed  solely  to 
track  through  Texas  Eastern's  GSI 
Reservation  Charges  to  those  Carnegie 
customers  who  caused  Carnegie  to  iacor 
such  charges. 

Carnegie  states  that  copies  of  the 
following  were  served  upoa  the 
companies  (orisdictioaal  customer*  axul 
applicable  state  commissions. 

Any  peraoa  desiring  to  protest  said 
filing  should  file  an  intervention  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington  DC 
20426,  in  accordance  with  |S  3as.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  interventions  or 
protests  should  be  filed  on  or  before 
January  31. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to 
the  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LdsaCMkeO. 
Secretary. 

|FR  Doc.  9(K-213»  Filed  l-30-9a  8:45  am| 
I  cost  fn7.ovit 


(Dociiet  No.  ER90-24-0001 

CofnnranvraaMh  Atiantfc  Umitcd 
Partnerstiip;  Rling 

January  25. 1990. 

Take  notice  that  on  January  17, 1980, 
Commonwealth  Atlantic  Limited 
Partnership  tendered  for  filing  its 
Correction  of  Deficiencies  to  its  October 
17, 1909  filing  in  the  above  referenced 
docket 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rvie*  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  6i. 
1S90.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashall, 
Secretary. 

[FR  Doc.  90-2136  Filed  1-30-W;  8:45  amj 
■num  coot  frt7-ot-« 

IDocktt  No.  RP89-132-011I 

Ei  Paso  Natural  Gaa  Co.;  CompUanca 
Tariff  HHng 

Jamiary  24, 1990. 

Take  notice  that  on  January  19, 1990, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  pnrsuaiTt  to 
part  154  of  the  Federal  Energy 
Regulatory  Commission's 
("Commisston")  Regulations  Under  the 
Natural  Gas  Act.  in  compliance  with 
ordering  paragraph  (B)  of  the  "Order 
Denying  Rehearing  and  Clarification** 
issued  December  21, 1988  at  Docket  No. 
RP89-132-009,  and  in  accordance  with 
Order  No.  500-H  issued  December  13, 
1989  at  Docket  No.  RM87-34-000,  certain 
tariff  sheets  to  its  F^C  Gas  Tariff,  First 
Revised  Volume  No.  1. 

El  Paso  states  that  by  order  issued 
December  21, 1989  at  Docket  No.  RP8»- 
132-009,  the  Commission,  provided 
certain  specific  clarifications,  but 
otherwise  denied  El  Paso's  request  for 
rehearing  and  clarification  of  an  August 
1, 1989  order  directing  El  Paso  to  refile 
its  tariff  sheets  to,  inter  alia,  remove 
certain  vague  language  defining  El 
Paso's  buyout  and  buydown  costs  bnm 
i  21.2(b)  of  section  21,  Take-or-Pay 
Buyout  and  Buydown  Cost  Recovery, 
contained  in  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  In  the  December 
21. 1900  order,  the  Commission  stated 
that: 

(Tjhe  reason  that  El  Paso  filed  the  tariff 
language  at  issue  was  t>ecaui«  of  tiie  March 
31. 1980  sunset  deadline.  However,  the 
CommMsion  has  now  issued  Order  No.  SOO-H 
extending  the  deadline  to  December  31,  VStBO, 
Thus  tile  issued  raised  in  El  Paso's  reliearing 
request  is  moot.  In  light  of  this  EI  Paso  may 
not  want  to  keep  the  originally  proposed 
tariff  langiiMe.  Thus.  El  Paso  shooid  file 
revised  tariff  lang«age  to  define  its  buyoot/ 


buydonvn  costs.  Such  tangnage  should  t>e 
consisteBt  with  Order  No.  SOO-H  and  the 
"knows  and  mttmatkW  standard 

Accordingly.  El  Paso  tendered  tariff 
sheets  which  reflect  a  revwton  to 
%  21.2(b)  of  said  section  21  to 
incorporate  the  extended  deetfline  for 
inchiding  buyout  and  buydown  costs  as 
promulgated  by  Order  No.  500-H. 

El  Paso  requested  that  the  tei>dered 
tariff  sheets  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  on  February  18. 1900^  whidi  is 
thirty  (30)  days  after  the  date  of  filing. 

El  Paso  states  that  copies  of  the  filing, 
except  for  the  magnetic  tape,  were 
served  upon  all  parties  of  record  in 
Dodcet  No  RP89-132-000  and, 
otherwise,  upon  all  interstate  pipeline 
system  sales  customers  and  shippers  of 
El  Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NR. 
Washington.  DC  20428,  in  accordance 
with  $§385,214  and  385.211  of  the 
Commisbion's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  January  31. 1990.  Prolests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashdL 
Secretary. 
|FR  Doc.  90-2140  Filed  1-30-«0:  &45  am| 
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(Docket  No.  TQ90-5-5 1-0001 

Greak  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Purctia;ied  Gas  Adjustment  Clause 
Provisions 

January  24. 19S0. 

Take  notice  that  Greak  Lakes  Gas 
Transmission  Company  ("Greak  Lakes"J 
on  January  19, 1990  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 

First  Revise<1  Volume  No.  1 
First  Revised  Second  Revised  Substitute 
Twenty-Fifth 
Revised  Sheet  No.  57(i) 
First  Revised  Second  Revised  Substitute 
Twenty-Fifth 
Revised  Sheet  No.  57(ii) 
First  Revised  Second  Revised  Substitute 
Eleventh 
Revised  Sheet  No.  S7(v) 


II 

racial  Regislei  /  Vot.  56^  Na  «  /  Wednesday,  fanuery  31.  199P  /  Wotfces 


The  tariff  sheets  reflected  revised 
current  PGA  rates  for  the  month  of 
Janoary,  1990.  The  tariff  sheets  were 
filed  as  an  Out  of  Cycle  PGA  to  reflect 
the  latest  estimated  ga&  cost  as  provided 
to  Creak  Lakes  by  its  sole  supplier  of 
natural  gas.  TranaCanada  PipeLines 
Limited  (TraosCaaada").  These  pricing 
anaBgcmettts  were  the  rescdt  of 
coalraclB  between  each  of  Great  Lakes' 
resale  castomers  &nA  the  8tip{rf>er. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
§  154.309  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  ianS 
sheets  to  become  effective  as  requested, 
in  order  to  implement  the  gaa  pricing 
agreements  between  Great  Usees'  resale 
custonets  and  TransCaiada  on  a  tisKly 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shonfd  file  a  Motion  to 
Intervene  or  protest  wfth  the  Federal 
Energy  Regulatory  Commission,  8ZS 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  sack 
petitions  or  protests  should  be  filed  on 
or  b^orc  January  31, 1900.  Protests  will 
be  considered  by  the  Cemmtssion  in 
determining  the  appropriate  action  to  be 
taken,  btit  wiB  not  serve  to  male 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commissioa  and  are  available  for  public 
inspection  in  the  PubiicReDerei 
Room. 

lAis  D.  Cashell. 
Secretary. 
(FR  Doc.  90-Z141  Filed  1-30-90;  8:45  amj 

atUJNa  COOK  S717-«1-M 

(Docket  No.  Pmo-I-OQOI 

Nycotex  Gas  Transport;  PMttfon  for 
Rate  Approval 


January  34. 1990. 

Take  notice  that  on  January  17, 1990. 
Nycotex  Gas  Transport  (NycotexJ  filed 
pursuant  to  {  284.123(bJ(2)  of  the 
Comciissioa's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  28,71  cents 
per  M\tBtu  plus  1%  fuel  for 
transportation  of  natural  gas  mider 
9  311(a)(2)  of  the  Natural  Gas  Pofrcy  Act 
of  1978  (NGPA). 

Nycotex's  petition  states  that  it  is  an 
intrastate  pipeline  within  the  meaning  of 
section  2(16)  of  the  NGPA  and  its  system 
consists  of  approximately  124  miles  o{ 
mainline  and  appurtenant  facilities  ia 
Cabell,  Putnam  and  Jackson  Coonties, 
West  Virginia. 


I^rsnmt  Id  f  2M.1230^2J(n7.  if  the 
Commiseien  does  not  act  wrtnn  159 
days  of  the  filing  date,  the  rate  wrH  be 
fleemen  fo  oe  fatr  ano  eqmcaore  eno  nor 
in  excess  of  an  amount  wnicn  nitei  state 
pipefmes  wotrfd  be  pemtftted  to  charge 
for  simifar  transportation  service.  The 
CommtssTon  may.^  prfor  to  the  expiration 
of  the  150  day  period,  extend  tfie  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  oppurtiuiity  for  written 
comments  and  for  the  oraf  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  partidpate  in 
this  rate  proceetiing  must  file  a  motion 
to  httervene  in  accordance  with 
(§385.211  and  385.214  of  the     . 
Commission's  Roles  of  Practice  and 
PrtTcedures.  AB  motions  must  be  f3ed 
with  the  Secretary  of  the  Commiseion  on 
or  before  February  13, 1990.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  pubfic 
inspection. 
Lois  D.  Cashfll!. 
Secretary. 
(FR  Doc  90-2142  Filed  1-30-flOc  %A&  am^ 
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(Docket  NO.  TA9O-1-6-0Ot) 

Sea  RoMn  PIpaNnaCAt  CofnpNanca 

January  24. 1990. 

Take  notice  that  on  January  16i.  1990, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  filed  with  its  proposal  for  the 
disposition  of  the  FERC  Accomri  No.  191 
balance  at  April  1.  t99a  Sea  Robin 
states  that  the  balance  will  contain  (1) 
either  the  over  or  under  recovery  of  gas 
costs  resulting  from  the  aanrtization  of 
the  Account  No.  191  balance  by  the 
surcharge  in  effect  pursuant  to  the 
DecemlMT  29  order  (Acconnt  No.  191 
balance  accumulated  January  1. 1968- 
August  31. 1989)  and  (2)  any  deferred 
gas  cost  (debit  or  credit)  accumulated 
from  September  1. 1968  through  March 
31. 1860. 

Sea  Robin  also  states  that  the  letter  is 
being  served  on  all  parties  listed  on  the 
official  service  lists  established  by  the 
Secretary  for  all  affected  proceedings, 
as  well  as  on  all  necessary  persons 
under  Rule  602(d)(ii). 

Any  person  desiring  to  protest  said 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Praclioe  and 
Procedure  (U  CFR  315.214^.  38S.211 
(1989).  AU  iDcfa  protests  shoeid  be  filed 
on  er  before  January  n.  MOOl  Ptotests 
will  be  considered  by  the  Commission  in 


determfnmg  the  appropriate  action  to  be 
taken,  but  wiH  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tUs 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  ace  available  for  public  inspectioa. 
LotoP-CsshnB. 
Sea*Uay. 

(FR  Doc.  to-zi49  ritd  i-aa-ss.  t 

«rV' 


OfAcaof 


for 
for 


Conaumar 

Interim 

of  Fumaoalest 

019) 

AOCNCV:  Conservation  and  Renewable 

Energy  Office.  Department  of  Energy. 

lUMManv.  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Rheen  Manufacturing  Company 
(Rbeem)  &om  the  existing  Departaaeat  of 
Energy  (DOE)  test  procedures  for 
furnaces  regarding  blower  time  delay  for 
Rheem's  CDE( — J  up-ilow  nodds  sod 
GLE(— )  down-flow  models  of  iadured 
draft  furnaces. 

Today's  noyce  also  publishes  a 
"Petition  for  Waiver"  from  Rheeas. 
Rheem's  Petitieti  for  Waiver  i 
DOE  to  grant  relief  from  the  DOE  t 
procedures  relating  to  the  bios 
delay  speciftcation.  Rheem  seeks  to  test 
using  a  blower  delay  time  of  30  seconds 
instead  of  the  specified  1.5  mauite  delay 
between  burner  on-time  and  hluwei  ^i- 
time.  [XDE  is  soliciting  coiBments.  data, 
aad  information  respecting  tiie  Petitioa 
for  Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  March  2, 
1990. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-OW,  Mail 
Stop  CE-132.  Forrestal  Building,  1000 
Independence  Avenue,  SW„ 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  K  Nasseri.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
13Z  Forrestal  Bmkhiig,  1000 
Independence  Avenue,  SW., 
Washington.  DC  205«,  (202)  50B-9t27 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel 
Mail  Station  GC-12.  Forrestal 
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Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202) 
586-9507 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163.  89  Stat. 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619. 92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12.  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  it  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
43a  subpart  E 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26. 1980,  creating  the  waiver 
process.  45  FR  64106.  DOE  further 
amended  the  Department's  appliance 
test  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  interim  waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  fmal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  petition  for  waiver  will  be 
granted,  and/or  the  Assistant  Secretary 


determined  that  it  would  be  desirable 
for  public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  petition  for  waiver. 

On  September  29, 1989.  Rheem  filed 
an  Application  for  an  Interim  Waiver 
regaiding  blower  time  delay.  Rheem's 
application  seeks  an  interim  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5  minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Rheem  requests  the  allowance  to  test 
using  a  30  second  blower  time  delay 
when  testing  its  model  GDE(-)  and 
GLE(  — )  induced  draft  furnaces.  Rheem 
states  that  the  30  second  delay  is 
indicative  of  how  these  furnaces 
actually  operate.  Such  a  delay  results  in 
an  energy  savings  of  approximately  0.6 
percent.  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay.  Rheem  asks  that  the 
interim  waiver  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  the  Department  to  the 
Coleman  Company,  50  FR  2710,  January 
18, 1985,  the  Magic  Chef  Company,  50  FR 
41553,  October  11, 1985,  the  Rheem 
Manufacturing  Company.  53  FR  48574, 
December  1. 1988,  and  the  Trane 
Company,  54  FR  19226.  May  4, 1989. 
Thus,  it  appears  likely  that  the  Petition 
for  Waiver  will  be  granted  for  blower 
time  delay. 

Because  Rheem's  Petition  for  Waiver 
requesting  relief  from  the  DOE  test 
procedures  concerning  blower  time 
delay  appears  likely  to  be  granted. 
Rheem's  Application  for  Interim  Waiver 
on  these  subjects  is  granted. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waivers"  in  its  entirety. 
The  petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

In  addition,  pursuant  to  paragraph  (e) 
of  S  430.27  of  the  Code  of  Federal 
Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  was 
issued  to  Rheem  Manufacturing 
Company. 

Issued  in  Washington.  DC.  January  25. 

1990. 

|.  Michael  Davis, 

Assistant  Secretary.  Conservation  and 

Renewable  Energy. 

January  25. 1990. 

Mr.  Daniel  |.  Canclini.  Vice  President.  Rheem 
Manufacturing  Company.  5600  Old  Green 
Wood  Road.  P.O.  Box  6444.  Fort  Smith. 
AR  72906-0444 
Dear  Mr.  Canclini:  This  is  in  response  to 

your  September  29. 1988.  Application  for 

Interim  Waiver  and  Petition  for  Waiver  from 

the  Department  of  Energy  (DOE)  test 


procedures  for  furnaces  when  testing  the 
company's  GDE(— )  and  GLE(— )  gas-fueled 
forced-air  induced  draft  furnaces  regarding 
blower  time  delay. 

Pursuant  to  the  Energy  Policy  and 
Conservation  Act.  as  amended,  the 
Department  has  prescribed  test  procedures  to 
measure  the  energy  consumption  of  certain 
major  household  appliances,  including 
furnaces.  The  intent  of  the  test  procedures  is 
to  provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers  in 
making  purchase  decisions.  These  lest 
procedures  appear  in  the  Code  of  Federal 
Regulations  at  10  CFR  part  430.  subpart  B. 

DOE  amended  the  test  procedure 
regulations  on  September  26. 1980  |45  FR 
64106)  and  November  26. 1986.  [51  FR  42823} 
by  adding  paragraph  430.27.  These  provisions 
allow  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  to 
waive  temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one  or 
more  design  characteristics  which  prevent 
testing  of  the  basic  model  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate  the 
basic  model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  characteristics 
as  to  prr>vide  materially  inadequate 
comparative  data.  The  1986  amendments 
added  provisions  allowing  the  Assistant 
Secretary  to  grant  an  interim  waiver  for  a 
particular  basic  model  when  a  petitioner 
demonstrates  the  likely  success  of  the 
petition  for  waiver,  it  is  determined  that  the 
applicant  will  experience  economic  hardship 
if  the  Application  for  Interim  Waiver  is 
denied  and/or  the  Assistant  secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the  petition 
for  waiver. 

Previous  waivers  for  timed  blower  delay 
control  have  been  granted  to  the  Coleman 
Company.  SO  FR  2710.  January  18. 1985.  Magic 
Chef  Company,  50  FR  41553.  October  11. 1985. 
Rheem  Manufacturing  Company,  53  FR  48574. 
December  1. 1988,  and  the  Trane  Company. 
54  FR  19226,  May  4. 1989. 

Rheems  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  for 
the  Department  to  evaluate  what,  if  any, 
economic  impact  or  competitive  disadvantage 
Rheem  will  likely  experience  abasent  a 
favorable  determination  on  the  application 
for  interim  waiver.  Rheem  feels  that  its 
competitive  position  in  the  marketplace 
would  be  compromised  if  this  Application  for 
Interim  Waiver  is  not  granted.  However,  the 
Department  Hnds  that  it  would  be  desirable 
for  public  policy  reasons  to  grant  Rheem's 
Application  for  Interim  Waiver.  Specirically. 
in  those  instances  where  the  likely  success  of 
the  petition  for  waiver  has  been 
demonstrated  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public's  interest  to  have  the  similar 
products  tested  and  rated  for  energy 
consumption  on  a  comparable  basis. 

Therefore,  Rheem's  Application  for  an 
Interim  Waiver  requesting  a  change  from  the 
DOE  test  procedures  for  its  CDE(-)  and 
GLE(-)  gas-fueled  forced-air  induced  draft 
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furnaces  ngvdiag  hlaw«r  tiae  delay  ia 
granted 

Rheem  shall  ba  permitted  to  test  its  modal 
GOEH  and  GLE(-)  induced  draft  furnaces  on 
the  basis  of  the  test  procedures  specified  &i 
10  CFR  port  430,  with  the  modificatioRS  set 
forth  below. 

ft)  SectioR  gj.l  of  AiNBI/ASHRAE 
Standard  lOS-nsa  is  deletKi  aad  cepkKe4 
with  iIm  folkMviiig  parafMfh: 

Gas-  aad  Oi^Fuded  Central  Fuinacss. 
After  equilibrium  conditions  are  achieved 
following  the  cool-down  lest  and  the  required 
measurements  performed,  turn  on  the  fnmace 
and  measure  the  fhiegns  temperature,  astag 
th»  thermocouple  grid  described  above,  at  AS 
and  23  miautes  after  the  main  bamcrts) 
cant*  on.  After  the  burner  start  n».  dtlay  dw 
blowar  start-up  by  1.5  nunutes  (H^  ualeaa:  (1) 
The  furnace  employs  a  single  aiotor  to  drive 
the  power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the  burner 
and  blower  shall  be  started  together:  fZ}  the 
furnace  is  designed  to  operate  asing  as 
uBvarying  delay  tin>s  that  ia  otiMr  Ihaa  t-S 
minutes,  in  wMck  case  the  fan  coatral  shall 
be  permitted  to  start  the  blower,  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts  elf  tke 
burner,  in  which  case  the  fan  control  shall  be 
permifted  to  start  the  bh>wer.  In  the  latter 
case,  if  the  fon  control  is  b   iustable.  set  it  to 
start  the  blower  at  the  high    t  temp«ratur«.  If 
the  fan  control  is  permincd  ^  >  stert  the 
blower,  measure  the  tinw  delay,  (t-j.  aaing  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  with  ±0.01  inch  of  water  gauge  of  the 
manufacturer's  recommended  on-period 
draft. 

This  interim  waiver  ia  based  upon  the 
presuBied  vahdily  of  stalaments  and  all 
allegations  submitted  by  the  compajny.  This 
interim  waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underiying  the  application  is 
incorrect. 

The  interim  waiver  shoU  remain  in  effect 
until  the  Department  of  Energy  issues  a 
determiBBtion  oa  Rbecni's  Petition  for 
Waiver. 

Sincerely. 
J.  Michael  Davis. 
Assistant  Secretary.  Coaaervatitui  and 
Renewable  Energy. 
September  2a  19891       ' ' 
Assistant  Secretary.  Conservation  and 

ReBe«vabla  Energy. 
United  States  Depart nteiH  of  Energy.  1000 
Independence  Avenue  SW..  Washington, 
DC  20585. 

Gentlemen:  This  is  a  petition  for  waiver 
and  petition  for  interim  waKer  submitted 
pursuant  to  10  CFK  430.27.  Waiver  ia 
requested  from  the  furnace  test  proceditre 
found  at  appendix  N  to  sabpart  B  of  part  43(X 
The  lest  proceduie  re<iuires  a  1.S  aMawta 
delay  bstwean  burner  on  and  blower  on. 
Rheem  is  requesting  authorizatioo  to  use  a  30 
second  delay  instead  of  1.5  minutes.  Rheem  is 
manufocturing  a  series  of  induced  draft 
furnaces  which  include  the  (-)GDE  opffow 
mothsts  and  H^^I^  dowaflow  models. 
Maximum  energy  efTicioncy  is  achievarf  by 


Tixed  (taring  contaia  instalM  is  *He 
modela  I6at  activals  iIk  dmlallBg  sir 
hlawar  30  sacaada  after  the  hamar  ia  an. 
Under  tha  a^mfax  N  pcocedMras.  the  stack 
tempaiatuca  is  allowed  to  cliab  at  a  faster 
rate  than  it  would  be  with  a  30  second  blower 
on  time,  allowing  energy  to  be  lost  out  the 
vent  system.  This  waste  of  energy  would  not 
occurmactual  opeiatiow.  ff  this  petHfon  is 
granted,  the  true  btower  on  tinw  dclajr  w— Id 
be  used  ia  the  catculalionai  ftapeaad 
ASHRAE  Standard  ia9-tM2R  of  9/2S/^B7 
paragraph  9.5.1.2.2  specifically  addrnssi  the 
use  of  liBwd  bkiwec  operatian. 

The  current  test  procedures  do  not  give 
Rheem  credit  for  the  energy  savings  %i4uch 
averages  approximately  Z  percent.  This 
improvement  is  an  average  reduction  of  3 
percent  of  the  energy  hns.  Rheem  is  of  the 
opinion  that  a  3  percent  reduction  ia  a 
worthwhile  energy  savings. 

Current  prescnbed  test  procedares  prohibit 
Rhaem  from  taking  credit  far  the  saved 
energy,  thus  providing  inaccurate 
coBiparative  data. 

Rheem  has  been  granted  a  waiver 
permitting  the  30  second  blower  on  time  to  be 
used  in  the  efficiency  calculations  for  our  (-] 
GEE  and  (-)GKA  series  condensing  fnmaces. 
These  furnaces  use  the  same  Mower  time 
control  as  the  (-)GDE  and  (-)GU  series 
fuinaces. 

Several  other  manufacturers  of  coadenstag 
furnaces  have  been  granted  a  waiver  to 
permit  calculatiooa  based  on  limed  blower 
op«;raliaa. 

Confidential  comparative  test  data  is. 
available  to  you  upon  your  request, 
confirming  the  above  energy  savings. 

Manufacturers  that  domestically  market 
similar  products  are  being  sent  a  copy  of  this 
petition  for  waiver  and  petition  for  iMerint 
waiver. 

Sincerely, 
Daniel ).  Canrlini. 

Vice-President,  Product  Devehpment  & 
Research  EitgineeriHg. 
(FR  Doe.  90-2159  Filed  1-3O-90: 0:45  aiaf 
■Mxmo  cooe  S4siMn-ar 


Otnce  of  FoeeH  Energy 

[ERA  Docket  No.  S»-73-NO) 

Falcon  Seaboard  Gas  C04  Applcation 
to  Import  Natural  Gas  From  Canada 

AaiMCV;  Office  of  Fossil  Enei^, 
Department  of  Energy. 
action:  Notice  of  appHcation  to  import 
natural  gas  from  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  osi  December  12. 
1988.  ol  an  application  filed  by  Falcon 
Seaboard  Gas  Company  (FSGC).  and 
sopplcntcnted  on  Aogust  4,  and 
Decenaber  28, 1989,  for  authorization  to 
import  up  to  S4  MMcf  per  day  or  «p  to  3> 
Bcf  of  Canadian  naturri  gas  anniMily 
over  s  period  of  15  years  beginning  on 
the  date  of  first  delhrery.  Ftrst  d»ti<*ery 


of  gas  is  expected  to  eeevr  in  November 

IcftWb  fn^  nkVpOPtCfl  8^9  WFOQitf  09  U9MI 

primarily  to  fnef  tfiree  proposed  79-MW 
cogeneration  plants  to  be  leested  near 
Plattsbnrgk,  New  York.  Up  to  U  I^Afcf 
per  day  et  ffie  gas  woM  be  sold  to  the 
GeoTgia-rnKilrc  OuipmalHm  (Ceorgia- 
Paeifh:).  TTie  imported  gas  woold  be 
transported  from  the  U.S.  /Canadian       <^ 
border  near  Champlatn,  New  York,  to 
the  cogeneration  plants  and  Geoigia- 
Pacific  via  28  miles  of  12-tncfa  pipeline  to 
be  constructed  by  Falcon  Seaboard 
Pipeline  Company  (FS*Q.  an  affiliate  of 
the  applicant.  An  environmental 
assessment  is  being  prepared  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  with  respect  to  the  new 
construction  (Falcon  Seaboard  PtpeRne 
Co.,  FERC  Docket  Nos.  CP89-38Z-000 
and  CP89-383-(»t^  FSGC  seeks 
authority  to  import  the  gas  from  FSC 
Resources  Limited  (FSC)  who,  in  turn, 
would  purchase  the  gas  from  Western 
Gas  Marketing  Limited  (WGML).  or 
from  substitute  supplies  if  the  gas  is 
available  at  prices  more  competitive 
than  WGMLs. 

The  application  if  filed  pursuant  to 
section  3  c^  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  Q2B4-111 
and  0204-127.  Protests,  raatioas  to 
intervene,  notices  of  intervention,  and 
written  conuneots  are  invitied. 

DATES:  Protests,  notions  to  intervcae, 
notices  of  intervention,  requests  for 
additional  procedures  and  written 
comments  are  to  be  filed  at  tbe  address 
listed  below  00  later  tban  4:30  p.m., 
e.s.t..  Kfarch  2. 199a 
ADORCSSEK  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S  Department  of 
Energy.  Forrestal  Building,  Room  3F-060, 
FE-50, 1000  Independence  Avenue.  SW., 
Wasbingtoo,  IX  20585. 


RM  FURIHUI I 
Stanley  C  Vass.  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  3F-O50. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  SSe-tSIS. 

Diane  Stubbs,  Natural  Gas  and 
Mineral  Leasing.  Office  of  Geaaral 
Counsel  U.S.  Department  of  Enaigy. 
Forrestal  Building.  Room  6E-042,  (202) 
586-6667. 


kTKMCTW 

application  was  filed  joisrtly  by  FSPC 
and  FSGC  but  the  application  ioArates 
that  only  FSGC  will  take  title  to  lb« 
Canadian  gas.  Accordingly,  tbe  DOC  is 
treating  FSGC  as  the  appKcani  FSGC  is 
an  afHiato  of  FSPC  and  of  tbe  Fakan 
Seaboard  Oil  Company.  Tha  appfcation 
as  supplemented  stales  that  FSGC 
would  purcbase  tbe  Caaa  Aan  gas  fnm 
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FSC  a  Canadian  affiliate,  who  in  turn 
would  purchase  the  gas  from  WGML 

FSGC  requested  confidential 
treatment  of  part  of  the  pricing 
provisions  contained  in  the  import 
arrangement.  The  DOE  denied  the 
request  for  confidential  treatment  in  a 
letter  to  the  applicant  dated  September 
19. 1989.  Subsequently,  in  a  letter  dated 
September  22. 1989,  the  applicant 
notiHed  the  DOE  that  it  wished  to 
continue  to  seek  approval  of  the 
proposed  import  even  with  full  public 
disclosure  of  the  application. 

Under  the  FSC/FSGC  gas  purchase 
agreement,  the  price  that  FSGC  would 
pay  FSC  for  the  Canadian  gas  would 
consist  of  a  demand  charge  and  a 
commodity  charge.  The  demand  charge 
is  the  sum  of  the  components  of  the 
monthly  demand  charge  that  FSC  is 
required  to  pay  WGML  and  the  monthly 
demand  charge  of  TransCanada 
PipeUnes  Limited  (TransCanada)  for 
transportation  of  the  gas.  The 
commodity  charge  that  FSGC  must  pay 
FSC  is  the  sum  of  the  commodity  charge 
that  FSC  must  pay  to  WGML  and  the 
commodity  and  fuel  charge  FSC  is 
required  to  pay  to  TransCanada.  The 
commodity  charge  payable  to  WGML 
would  be  based  upon  the  price  received 
by  WGML  from  local  distribution 
companies  (LDCs)  in  eastern  Canada  for 
gas  that  is  resold  to  the  LDC's  "core 
customers."  who  are  deHned  as 
customers  using  gas  primarily  for  space 
and  water  heating  and  cooking. 

The  FSC/FSGC  gas  purchase  contract 
rontains  no  minimum  take  or  take-or- 
pay  provisions.  The  contract  permits 
FSCC  to  direct  FSC  to  purchase 
substitute  more  competitively  priced  gas 
supplies  in  lieu  of  gas  from  WGML  to 
the  I'Xtent  that  FSC  can  reduce  its 
maximum  daily  contract  quantity  under 
FSC's  gas  purchase  agreement  with 
WGML  The  FSC/WGML  agreement 
permits  FSC  to  reduce  its  maximum 
daily  contract  quantity  if  the  gas  supply 
reserves  supporting  WGML's  supply 
obligations  to  FSC  fall  below  certain 
specified  levels,  and  at  certain  specified 
timeu  during  the  first  four  years  of  the 
contract  if  FSC  pays  WGML  certain 
compensation. 

The  applicant  estimates  that  the  price 
of  the  gas  at  the  100  percent  load  factor 
would  be  $2.58  per  MMBtu.  Specifically, 
the  demand  charge  that  FSGC  would 
pay  to  FSC  for  November  1989  is  based 
on  the  demand  charge  that  FSC  must 
pay  WGML  and  TransCanada.  The 
demand  charge  which  FSC  must  pay 
WGML  consists  of  the  average  demand 
charge  of  NOVA  Corporation  of  Alberta, 
which  is  estimated  to  be  13  cents  per 
MMBtu  for  November  1969,  plus  a 
negotiated  figure  of  21  cents  per  MNffitu. 


The  TransCanada  demand  charge  is 
estimated  to  be  60  cents  per  MMBtu. 
This  results  in  a  total  estimated  demand 
charge  to  be  paid  by  FSGC  for  the 
imported  gas  for  November  1989  of  94 
cents  per  MMBtu  at  a  100  percent  load 
factor. 

The  commodity  charge  that  FSGC 
would  pay  FSC  for  November  1989. 
consisting  of  an  amount  equal  to  the 
sum  of  the  commodity  and  fuel  charges 
FSC  would  pay  WGML  and 
TransCanada.  is  estimated  by  the 
applicant  to  be  $1.64  per  MMBtu  of 
natural  gas.  The  computation  of  the 
estimated  commodity  price  is  as  follows: 
The  price  received  by  WGLM  from 
eastern  Canada  LDC  for  gas  resold  by 
the  LDCs  to  core  customers  for 
November  1989.  estimated  to  be  $1.77 
for  MMBtu  less  the  estimated  demand 
charge  paid  by  FSC  to  WGML  at  a  100 
percent  load  factor  of  $.34.  equals  $1.43 
per  MMBtu.  To  this  amount  is  added  the 
estimated  commodity  and  fuel  charges 
paid  to  TransCanada  of  $.09  and  $.12 
respectively  for  a  total  estimated 
commodity  charge  of 
$1 .43  +  $.09 + $.12 = $1.64  per  MMBtu  for 

November  1989. 

FSPC  would  transport  the  gas  for 
FSGC  from  the  U.S. /Canadian  border  to 
three  proposed  cogeneration  facilities 
and  Georgia-Pacific  via  a  26-mile 
pipeline  to  be  constructed  by  FSPC.  The 
three  proposed  cogeneration  facilities, 
which  would  also  be  affiliates  of  FSGC. 
Adirondack  Power  Inc..  Saranac  Energy 
Company.  Inc..  and  Empire  Power 
Company.  Inc. 

The  electricity  produced  by  the  three 
facilities  would  be  sold  to  the  New  York 
Stale  Electric  and  Gas  Corporation.  The 
steam  produced  would  be  supplied  to 
nearby  firms.  The  application  indicates 
that  each  of  the  proposed  cogeneration 
facilities  would  be  operated  as  a 
qualifying  facility  under  section  201  of 
the  Public  Utilities  Regulatory  Policies 
Act  of  1978. 

In  support  of  its  application.  FSGC 
asserts  that  the  price  of  the  gas  imported 
would  be  competitive  since  the 
commodity  charge  is.  in  part,  a  function 
of  the  price  received  by  WGML  for  gas 
sales  to  certain  LDCs  in  eastern  Canada 
and  since  FSGC  can  direct  the  exporter. 
FSC.  to  obtain  substitute  supplies  if  the 
substitute  gas  supplies  are  available  at  a 
more  competitive  price.  In  addition, 
except  for  the  small  percentage  of  the 
imported  gas  that  would  be  sold  to 
Georgia-Pacific.  FSGC  and  its  affiliates 
would  be  seller,  purchaser,  and  end-user 
of  the  gas  and  thus  would  suffer  the 
losses  that  might  be  incurred  if  the  gas 
prices  were  not  competitive. 

The  decision  on  FSGC's  application 
for  import  authority  will  be  made 


consistent  with  the  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1964).  Other  matters 
that  may  be  considered  in  making  a 
public  interest  determination  include 
need  for  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas.  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  the  volumes  are 
needed  to  fuel  three  proposed  new 
cogeneration  plants,  the  price  of  the  gas 
is  competitive,  and  its  Canadian 
supplier  is  rehable.  Parties  opposing  the 
import  arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  The 
FERC  is  currently  performing  an 
environmental  review  of  the  impacts  of 
constructing  and  operating  the  proposed 
facilities  related  to  this  project  The 
DOE  will  independently  review  the 
results  of  the  FERC  environmental 
evaluation  of  this  project  in  the  course 
of  making  its  own  environmental 
determination.  No  final  decision  will  be 
issued  in  this  proceeding  until  the  DOE 
has  met  its  NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 


Federal  Register  /  Vol.  55,  No.  21  /  Wednesday.  January  31.  1990  /  Notices 


3237 


Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is     ^ 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.3ia  I 

A  copy  of  PBGCs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  January  24, 
1990.  1 

Constaoce  L  Buckley,  I 
Deputy  Aasiatant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  90-2161  Filed  1-30-90;  8:45  am) 
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IFE  Docket  No.  M-M-NQ) 

Unicofp  Enersy*  ((^Ch  AppNcetlon  for 
Blankel  Authortzatlon  To  Export 
Natural  Qm  to  Canada  and  Mexico 


r.  Office  of  Fossil  Energy. 
Department  of  Energy. 


action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada  and  Mexico. 

SUMMARV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  December  21, 
1989,  of  a  request  by  Unicorp  Energy, 
Inc.  (Unicorp)  to  amend  and  extend  its 
blanket  authorization  to  export  natural 
gas  to  Canada.  Unicorp,  a  Delaware 
corporation,  is  currently  authorized  by 
DOE/ERA  Opinion  and  Order  No.  224  (1 
ERA  Para.  70343),  issued  February  5, 
1988,  and  filed  in  ERA  Docket  No.  87- 
55-NG,  to  export  up  to  145  Bcf  of  nattu-al 
gas  to  Canada  for  a  two-year  period 
ending  March  10, 1990.  Unicorp  is 
requesting  that  its  authorization  be  (1) 
amended  to  allow  it  to  export  natural 
gas  to  Mexico  in  addition  to  Canada,  up 
to  a  combined  total  of  145  Bcf  for  both 
countries,  and  (2)  extended  for  a  two- 
year  period  beginning  March  11, 1990, 
and  ending  March  10, 1992.  The  DOE 
intendes  to  process  Unicorp's  request  as 
a  filing  for  a  new  blanket  authorization 
to  export  up  to  a  combined  total  of  145 
Bcf  of  natural  gas  to  Canada  and 
Mexico  during  at  two-year  term 
beginning  March  11, 1990,  and  ending 
March  10. 1992. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene, 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.8.t,  March  2, 1990. 
AOONCSSCS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F-056, 
FE-nSa  1000  Independence  Avenue,  SW^ 
Washington.  DC  20585. 
RM  RMTMCll  INFORMATION  CONTACT: 

Office  of  Fuels  Programs.  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  3F-094,  FE-SO,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-4523. 
Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  586-6667. 

tUPMLaMENTARV  MrORMATMN:  Unicorp 
is  a  wholly  owned  subsidiary  of  Unicorp 
Canada  Corporation.  Unicorp  is  a 
marketer  of  natiu'al  gas  supplies,  acting 
as  agent  on  behalf  of  both  producers 
and  purchasers.  If  the  requested 
authorization  is  granted,  the  company 
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plans  to  secure  natural  gas  fit>m  a 
variety  of  supplies  principally  in  the 
states  of  Texas,  Oklahoma,  and  Kansas 
and  resell  the  gas  to  spot  market 
purchasers,  including  local  distribution 
companies  and  commercial  and 
industrial  end-users  at  the  Canadian 
and  Mexican  borders  of  the  United 
States. 

The  company  states  that  it  may  also 
purchase  supplies  of  gas  from  Canada 
and  import  that  gas  to  the  U.S.  under 
separate  import  authority  and  then 
export  the  gas  back  across  the  border  to 
Canada.  Import  authority  was  granted  in 
DOE/ERA  Opinion  and  Order  No.  222  (1 
ERA  Para.  70.754),  issued  January  28, 
1988.  filed  in  ERA  Docket  No.  87-56-NG. 
The  price  of  the  gas  will  be  determined 
through  arm's  length  negotiations 
between  Unicorp  and  its  customers  with 
sales  on  a  best-efforts  basis.  Unicorp 
maintains  that  the  gas  to  be  exported 
will  be  incremental  or  surplus  to  the 
needs  of  purchasers  in  areas  where  it  is 
acquired. 

Unicorp  states  that  it  anticipates  that 
only  existing  pipeline  facilities  will  be 
used  for  the  transportation  of  gas  to  be 
exported  and  that  it  will  submit 
quarterly  reports  giving  the  details  of 
individual  transactions. 

This  export  authorization  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issues  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas. 
maricetplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that  the 
proposed  exports  would  be  incremental 
to  the  needs  of  current  purchasers  and 
the  domestic  gas  would  be  exported 
under  the  proposed  arrangement  from 
those  areas  with  sufficient  natural  gas 
productioiL  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Unicorp  requests  expedited  treatment 
of  its  application.  A  decision  on 
Unicorp's  request  for  expedited 
treatment  will  not  be  made  until  all 
responses  to  this  notice  have  been 
received  and  evaluated. 
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NBPA  CmipUmw* 

The  DOE  has  d«(eiTnin«d  that 
compliance  with  the  National 
Environnental  Policy  Act  of  1989 
(MEPA).  42  U.S.C.  4321  et  atq..  can  be 
accompliriied  by  means  of  a  categorical 
excluaion.  On  N4arch  29. 1989.  the  DOE 
published  in  the  Federal  Ragistar  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE'S 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  it  appears  during 
the  proceeding  on  this  application  that 
the  grant  or  denial  of  the  authorization 
would  significantly  affect  the  quality  of 
the  human  environment,  the  DOE 
expects  that  no  additional 
environmental  review  will  be  required. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  Hie  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must. 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althoiigh  protests  and  comments 
received  from  persons  who  arrt  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
tdken  on  the  apphcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
cuniments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  rephes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 


type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  S  590.316. 

A  copy  of  Unicorp's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  |«nuary  24. 
1090.' 
Cooslanca  L  Buckley. 

Deputy  Aisisiant  Secretary  For  Fuels 
Pn>gram».  Off  ice  of  Fossil  Energy. 
|KR  Doc.  90-2160  Filed  1-30-flO;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

IFRL-3717-21 

Agancy  Information  CoMactfon 
ActlvttiM  Undar  OMB  Ravlaw 

AOmcv:  Environmental  Protection 

Agency  (EPA). 

ACTKHC  Notice. 

tlMMMNV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U  S.C. 
3501  et  $eq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

OATn:  Comments  must  be  submitted  on 
or  before  March  2. 1900. 
NM  FUWTHM  MMMIMATION  OONTACi: 
Sandy  Fanner  at  EPA  (202)  382-274a 


anV  MKMMATNM: 

Office  of  Paaticias  aad  Toxic  Substancae 

Title:  Suspended  and  cancelled 
Pesticide  Products:  Claim  for  * 

Indemnification.  (EPA  ICR  #  1241.04; 
OMB  «  2070-0071).  This  ICR  requests 
renewal  of  an  existing  clearance. 

Abstract:  Under  section  15  of  the 
Federal  Insecticide.  Fungicide. 
Rodenticide  Act  the  EPA  must 
indemnify  owners  of  suspended  and 
cancelled  pesticide  products.  To 
accomplish  this,  sellers  (e.g., 
manufacturers,  dealers  and  distributors) 
and  end  users  (e.g..  farmers, 
householders)  must  submit  their  claims 
to  EPA.  The  submission  includes  owner 
and  product  identifiers,  and 
documentation  of  product  cost  location, 
and  ownership.  Based  on  this 
information,  the  Agency  determines  the 
owner's  right  to  indemnification. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  2.0 
hours  per  response.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Pesticide  sellers  and 
end  users. 

Estimated  No.  of  Respondents:  1000. 

Estimated  Total  Annual  Burden  on 
Respondents:  2000  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223).  401  M  Street.  SW.. 

Washington,  DC  20480 
and 
Tim  Hunt.  Office  of  Management  and 

Budget.  725 17th  Street  NW.. 

Washington.  DC  20503.  Telephone: 

(202)395-3084. 

Dated:  |anuary  12. 1990. 
Paul  Lapsley. 

Information  and  Regulatory  Systems 
Division. 
[FR  Doc  90-2211  Filed  l-30-«0:  8:45  am) 
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(FRt-3719-1] 

Transf  ar  of  Data  To  Contractor 

AOmcv:  Environmental  Protection 

Agency. 

action:  Notice  of  transfer  of  data  and 

request  for  comments. 
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summary:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor  Science  ^plications 
International  Corporation  (SAIC) 
information  which  has  been,  or  will  be, 
submitted  to  EPA  under  section  3007  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  This  firm  is 
assisting  EPA  in  developing  and 
maintaining  a  data  base  of  information 
submitted  to  EPA  under  the  Medical 
Waste  Demonstration  Program.  Some  of 
the  information  may  have  a  claim  of 
business  confidentiality. 

DATES:  The  transfer  of  data  submitted  to 
EPA  will  occur  no  sooner  than  February 

7.1990. 

ADDRESSES:  Comments  should  be  sent 
to  Dina  Villari.  Information  Management 
Specialist  Office  of  Solid  Waste  (OS- 
312),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460.  Comments  should  be 
identified  as  'Transfer  of  Confidential 
Data." 

FOR  FURTHER  INFORMATION  COMTACH 

Dina  Villari.  Information  Management 
Specialist,  Office  of  Solid  Waste  (OS- 
312).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC.  20460.  (202)  382-4670. 
SUPPLEMENTAL  INFORMATION: 

I.  Transfer  of  Data 

On  November  1. 1988,  the  Medical 
Waste  Tracking  Act  of  1988  (MWTA) 
was  enacted  as  an  amendment  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  statute  requires  the 
Agency  to  establish  b  two-year 
demonstration  program  for  the  tracking 
and  management  of  medical  wastes,  and 
to  report  to  Congress  on,  among  other 
issues,  the  generation  and  management 
, of  medical  wastes,  changes  in  medical 
waste  practices  resulting  from  federal 
rngiilations,  and  the  success  of  the 
demonstration  program.  On  March  24. 
1989  (54  FR  12326-12395).  EPA 
promulgated  a  interim  final  rule 
establishing  the  demonstration  program. 

Central  to  EPA  efforts  to  collect 
information  to  be  presented  in  the  report 
to  Congress,  are  the  reporting 
requirements  applicable  to  transporters 
and  generators  that  operate  incinerators 
on-site.  Transporters  of  medical  wastes 
are  required  to  submit  a  one-time 
notification  of  their  Intent  to  transport 
regulated  medical  wastes,  and  detailed 
semi-annudl  reports  describing  the 
sources  and  destinations  of  the  medical 
wastes  they  haul.  Operators  of  on-site 
incinerators  that  bum  regulated  medical 
wastes  are  required  to  twice  submit 
reports  containing  waste  feed  and 
facility  information. 


SAIC  (EPA  Contract  No.  6»4)l-7490) 
will  assist  the  Office  of  Solid  Waste  in 
processing  these  reports  (i.e.,  "Medical 
Waste  Transporter  Semi-Annual 
Report"  and  the  "On-Site  Medical 
Waste  Incinerator  Report")  and  in 
operating  an  information  management 
system  that  Will  store  the  information 
submitted  to  EPA  in  the  above-noted 
reports.  Some  of  the  information  being 
transferred  may  have  been,  or  will  be. 
claimed  as  confidential  business 
information. 

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  SAIC  requires 
access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
under  the  authority  of  RCRA  to  perform 
work  satisfactorily  under  the  above- 
noted  contract.  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
confidential  business  information  that 
EPA  may  transfer  to  this  firm,  on  a 
need-to-know  basis.  CBI  collected  under 
the  authority  of  RCRA.  Upon  completing 
their  review  of  materials  submitted,  the 
contractor  will  return  all  such  materials 
to  EPA. 

SAIC  has  been  authorized  to  have 
arxess  to  RCRA  CBI  under  the  EPA 
"Conlrdctor  Requirements  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information" 
security  manual.  EPA  will  approve  the 
security  plan  of  the  contractor  and  will 
inspect  their  facility  and  approve  them 
prior  to  RCRA  CBI  being  transmitted  to 
the  contractors.  Personnel  from  this  firm 
will  be  required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidenti,il 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  M.inual. 

Dated:  JiinuHry  11. 1990. 
Mary  A.  Gade. 

Acting  Assistant  Administrator 
[FR  Doc.  90-2212  Filed  1-30-90;  8:45  am| 
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|FRL-371S-«I 

Relative  Risk  Reduction  Strategies 
Committee;  Risk  Reductkxi 
Sut)commtttee  Meethig 

summary:  Pursuant  to  the  Federal 
Ad\isory  Committee  Act  Public  Law 
92-463,  notice  is  hereby  given  of  a  public 
meeting  of  the  Risk  Reduction 
Subcommittee  of  the  Relative  Risk 
Reduction  Strategies  Committee 
(RRRSC).  The  Subcommittee  will  meet 
on  February  9. 1990  8:30  a.m.  to  3  p.m.  at 
the  Howard  lohnson'i  National  Airport 


Hotel.  2650  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Purpose:  The  purpose  of  this  meeting 
is  to  discuss  environmental  risk 
reduction  strategies  based,  in  part,  on  an 
evaluation  of  EPA's  1987  report         J 
"Unfinished  Business"  and  to  develop  a 
methodology  for  developing  new 
strategies.  For  further  information  I 

concerning  this  project  please  refer  to 
the  notices  contained  in  54  FR  35386. 
August  25. 1989.  and  54  FR  38282, 
September  15, 1989. 

FOR  FURTHER  INFORMATION:  Members  uf 

the  public  wishing  further  information 
concerning  the  Subcommittee  or  the 
meeting  should  contact  Dr.  Richard 
Cothero.  Designated  Federal  Official 
U.S.  Environmental  Protection  Agency 
(A-IOIF).  401  M  Street  SW^ 
Washington.  DC,  (202)  382-2552  (FTS) 
382-2552.  FAX  (202)  475-9693.  Seating  at 
the  meeting  is  on  a  first  come  basis. 

Dated:  |anuary  24, 1990. 
A.  Robert  Flaak, 

Acting  Director,  Science  Advisory  Board. 
|FR  Doc.  90-2213  Filed  1-30-90;  8:45  am) 
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IFRL-3718-91 

Science  Advisory  Board;  Relative  Risk 
Reduction  Strategies  Committee; 
Open  Meetings 

Under  Public  Law  92-463,  notic*  is 
hereby  given  that  the  Relative  Risk 
Reduction  Strategies  Committee  of  the 
Science  Advisory  Board  will  hold  a 
series  of  meetings;  March  27  from  10 
a.m.  to  5  p.m.  and  on  March  28  from  8:30 
a.m.  to  3  p.m.;  April  19  from  8  a.m.  to  5 
p.m.  and  on  April  20  from  8:30  a.m.  to  1 
p.m.;  May  15  from  1  p.m.  to  5  p.m.  and  on 
May  16  from  8:30  a.m.  to  5  p.m.;  also,  if 
needed,  an  additional  meeting  will  be 
held  on  |une  20  from  10  a.m.  to  5  p.m. 
and  on  June  21  from  8:30  a.m.  to  1  p.m. 
The  purpose  of  the  meeting  is  to  discuss 
the  progress  of  the  three  Subcommittees: 
Environmental  Risk:  Relative  Risk;  and 
Health  Risk.  For  further  information 
concerning  this  project  please  refer  to 
the  notices  contained  in  54  FR  38282, 
September  15, 1989. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  written  comments 
should  notify  Joanna  Foellmer  or  Dr. 
Donald  G.  Barnes,  Director,  Science 
Advisory  Board,  at  202-382-4126.  by  one 
week  prior  to  the  meeting  date. 
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Dated:  |«MMfy  St  liML 
DooaM  G.  Baroas, 
Dinctor,  Scwnca  Advhory  Board. 
(FR  Doa  90-2214  PSM  1-30-80: 8:45  am) 


FEDERAL  COMMUWCATIONS 
COMMISSION 

Public  Information  Co4l«ctk>n 
RaqulrMMnt  Submlttad  to  Offica  of 
Managamant  and  Budgat  for  Raviaw 

lanuary  22. 199a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperworic  Reduction  Act  as  amended 
(44  U.S.C  3501-3520). 

Copies  of  the  submission  may  be 
purchased  from  the  Commiision's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800.  2100  M  Street 
NW..  Suite  14a  Washington.  DC  20037. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Eyvette  Flynn.  OfTice  of  Management 
and  Budget,  Room  3235  NEOB. 
Washington,  DC  20503.  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Jerry  Cowden. 
Federal  Communications  Commission. 
(202)  832-7513. 

OMB  Number  3080-0004. 

Title:  Sections  1.1307. 1.1308. 1.1311— 
Environmental  Information  Collection 
Requirements. 

Action:  Extension. 

Respondents:  Individuals  or  households, 
state  or  local  governments,  businesses 
(including  small  businesses),  and  non- 
profit institutions. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  1.156 
responses;  2,428  hour*  total  annual 
burden:  2.1  hours  average  burden  per 
response. 

Needs  and  Uses:  In  fulfilling  its 
obligation  under  the  National 
Environmental  Policy  Act  the 
Commission  collects  environmental 
information  from  applicants  whose 
proposals  to  construct  or  modify 
communications  facilities  may  have  a 
significanl  environmental  impact. 

Federal  Conuniuucaiion*  Comoiisaion. 

ni—ia  g  TtiBir  J 

Secrttary. 

(FR  Doc  «>-«10S  Filad  1-ao-aOe  tM  am| 

BUJMe  coot  sn>.eMi 


I  Subndllad  to  OfScia  of 
ManaQamant  and  niogat  for  Raviaw 

January  23. 1900. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  B57-380a  2100  M  Street 
NW..  Suite  14a  Washington.  DC  20037. 
For  further  information  on  this 
submission,  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn,  OfHce  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
3785. 

OBM  Number:  3060-0046.        W 
Title:  Application  for  New  or  M)dified 
Common  Carrier  Radio  Stanpn 
Authorization  Under  part  22.F 
Form  Number  FCC  Form  401. 
Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  16.500 

Responses;  132.000  Hours. 
Needs  and  Uses:  The  FCC  Form  401  is 
used  by  common  carrier  applicants 
(telephone  companies,  radio  and  other 
miscellaneous  carriers)  to  request 
authority  to  construct  a  radio  statiou. 
Such  filings  are  required  by  law  under 
the  provisions  of  the  Communications 
Act  and  FCC  Rules  part  22  to 
determine  the  technical,  legal  and 
other  qualifications  of  the  applicant  to 
operate  the  station.  Without  this 
information  the  Commission  would 
not  be  able  to  carry  out  its  statutory 
responsibilities. 
Federal  Communications  Commission. 
Doana  R.  Searcy. 
Secretary. 

[FR  Doc.  90-2103  Filed  1-30-0O.  8:45  am) 
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Public  Information  Colactlen 
RaquiranMna  Submittad  to  Offica  of 
Managamant  and  Buogat  for  Ravfaw 

January  2S.  1980  ^ 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget  as 
required  by  the  Paperworli  Reduction 
Act  of  1980  (44  U.S.C.  3507).  For  furdter 
information  contact  Judy  Boley.  Federal 


Commimications  Commission.  (202)  632- 

7513. 

OAfS  No..- 3060-0003. 

Title:  Application  for  Amateur  Radio 

Station  and/or  Operator  License. 
Form  yVo..- FCC  610. 

A  revised  application  form  FCC  610 
has  been  approved  for  use  through  12/ 
13/92.  The  September  1967  edition  with 
an  OMB  expiration  data  of  12/13/89  will 
remain  in  use  until  updated  forms  are 
available. 

OMB  ATo.  3060-0028. 
Title:  Application  for  Authorization  in 

the  Auxiliary  Radio  Broadcast 

Services. 
Form  No.:  FCC  313. 

A  revised  application  from  FCC  313 
has  been  approved  for  use  through  10/   ~ 
31/92.  The  current  edition  of  the  form  is 
dated  November  1969  and  is  now 
available.  The  April  1987  edition  with  an 
OMB  expiration  date  of  10/31/89  tvill  be 
accepted  by  the  Commission  uniti  April 
30,1990. 

OMB  No  J  aooo-ooo*. 

Title:  Application  for  Station 

Authorisation  in  the  Private 

Operational  Fixed  Microwave  Radio 

Service. 
Form  No.:  FCC  402. 

The  approval  on  FCC  402  has  been 
extended  through  10/13/92.  The  current 
edition  of  the  form  is  dated  December 
1989.  The  previous  editions  with  an 
OMB  expiration  date  of  10/31/89  will 
remain  in  use  until  the  revised  form  are 
available. 

OMB  No.:  3060-0065. 
Title:  Application  for  New  or  Modified 

Radio  Station  Authorization  Under 

part  5  of  FCC  Rules — Experimental 

Radio  Service  (Other  Than 

Broadcast). 
Form  No.:  FCC  442. 

The  approval  on  FCC  442  has  been 
extended  through  12/31/92.  The 
February  1967  edition  with  the  previous 
expiration  date  of  12/31/89  will  remain 
in  use  until  updated  forms  are  aviyiable. 

Federal  Communica lions  Commission. 

Donna  R.  Seaicy, 

Secretary. 

|FR  Doc.  90-2104  Filed  1-30-90: 8:45  am] 
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Public  Information  Collection 
Raqukamants  SutNnlttad  to  Offica  of 
Manage  mani  ana  nuogai  lor  neTivw 

January  24. 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 


fMLal 
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Paperwork  Reduction  Act  as  amended 

Copies  of  the  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Traneeriptioa 
Service.  (202)  867-3800, 2100  M  Street 
NW.,  Suite  140.  Washiagton.  IK  20037. 
Persons  wishing  to  comment  on  tliese 
infoimaticm  coUections  should  contact 
Eyvette  Flynn.  Office  of  Management 
and  Budget  Room  3235  NEOB. 
Washington,  DC  20503.  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  farther 
information  contact  Jerry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513. 
OMB  Number  3060-0303 
Title:  Section  97.5.  Station  license 

required 
Act/on:  Extension 

Respondents:  Individuals  or  households 
Frequency  of  Response:  Recordkeeping 

reqoirenient 
Estimated  Annual  Burden:  40.000 
recordkeepers;  40  hours  total  annual 
burden;  3  seconds  average  burden  per 
recordkeeper 
Needs  and  Uses:  Rule  is  needed  to 
assure  that  amateur  radio  stations  are 
licensed  in  conformance  fvith  the 
Communications  Act  of  1934,  as 
amended,  as  well  as  the  International 
Telecommunications  Union  Radio 
Regulations. 
OMB  Number  3060-0323 
Title:  Section  97.527,  Rennbursement  for 

expenses 
Action:  Extension 
Respondents:  Individuals  or  households 

and  non-profit  institutions 
Frequency  of  Response:  Recordkeeping 
requirement  and  anaoal  reporting 


Estimated  Annual  Burden:  3.500 
responses;  iJSOO  recordkeepers;  42.515 
bows  total  amnal  burden;  6  hoars 
average  burden  per  response  or 
recordkeeper 

J\feed!s  and  Uses:  Rele  is  needed  to 
assure  lliat  volwiteer  exaamar 
coordinators  and  volonteer  examiners 
do  not  ooUect  reunbarseaient  for  other 
than  necessary  and  pradent  expenses. 

OMB  Number  3060-0302 

Tftle:  Section  97.9,  Operator  license 

Action:  Extension 

Respondents:  Individuals  or  hoasefaoids 

Frequency  of  Response:  Reconflceeping 
requirement 

Estimated  Annual  Burden:  40,000 
recordkeepers;  40  hours  total  annual 
burden;  3  seconds  average  burden  per 
recordkeeper 

Needs  and  Uses:  Rule  is  needed  to 
assure  that  amateur  radio  operators 
are  licensed  in  conformance  with  the 
Communications  Act  of  1034,  as 
amended,  as  well  as  the  International 
Teleconmnmications  Union  Radio 
Regulations. 

Federal  Communicatians  Coamiasioa. 

DoHM  R.  Saarcy. 

Secretary. 

(FR  Doc  90-2105  Filed  1-30-SO:  8:45  am) 
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FCC  EataMMwa  Adviaery  CommMtaa 
for  tha  1992  World  Admfnialralfva 
Radio  Confarmwa  (92-WARCAC) 

January  24, 190a 

The  Federal  Conununications 
Commission  has  established  an 
Advisory  Committee  for  the  World 


Administrative  Ra<fio  ConfBcnce  for 
Dealing  with  Frequency  Allocations  in 
Certain  Parts  of  Ae  Spectrum  f92- 
WARCAC).  Iliis  cuuuuittee  is  being 
organized  to  advise  die  POC  Staff 
concerning  preparations  for  the 
conference.  The  conmittee  will  develop 
and  present  recoomendations  for  U.S. 
proposals  and  positians  concerning 
topics  to  be  addressed  at  the 
Conference. 

In  order  to  assure  that  a  fairly 
balanced  membership  ie  attained  on  the 
oonunittee,  die  FCC  will  carafaHy  sdect 
pronteent  and  knowledgeable 
individuals  from  business,  industry  and 
other  arenas.  The  members  will  be 
chosen  so  that  the  largest  poesiMe 
diversity  of  interests  will  be 
represented  The  formation  of  the 
Advisory  Committee  is  necessary  and  fai 
the  public  interest  since  the  FCC  is 
seeking  as  much  outside  input  as 
possible  before  establishing  positions 
for  the  conference. 

Federal  Communications  Commiasion. 

Donna  R.  S— f  cy, 

Secretary. 

[FR  Doc  90-2101  Filed  l-30-9a  &-4S  am) 
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cor  vonaonoaiaa 

Kaay  ihubuib  ewiy  porp. 

1.  The  Coinmission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Station  WNIK-FM.  Arecibo.  Puerto 
Rico,  and  for  a  New  FM  Station  at 
Arecibo.  Puerto  Rico: 


AppicaMt 


A.  KeNy  Broadcasting  Coiporalion  (WNtK-FM) . 

B.  San  \jM  Broadcartwg.  tac 


Cily/i 


Aiacibo.  Puarto  nioo^ 
Aratiba  Puarto  Rioo . 


FleNa 


BRH-8etOl4nF 
BPH-Se0103MC 


Oocfcat 
Na 


aa-«87 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headii^s  are  set  forth  below.  The 
text  of  each  issue  has  been  standardized 
and  is  set  forth  in  its  entirety  under  the 
corresponding  headings  at  51  FR  19347. 
May  29, 1988.  The  letter  shown  before 
each  applicant's  name  above  is  used 
below  to  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant 


1.  Fmanciat 

2.  ComparaiNa.. 
3. 


B 

A.B 

A.B 


3.  If  there  is  any  nonstandardized 
issue  in  this  proceeding,  the  full  text  ci 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC  20654.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc..  2100  M  Street  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 

W.  Jan  Cay. 

Assistant  Chief.  Audio  Services  Diviuon, 
Mass  Media  Bureau. 

(FR  Doc  90-2100  FJad  1-3»-W(  MS  a4i| 
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FEDERAL  MARITIME  COMMISSION 

Isreel  Eestbound  Conference 
Agreement  end  U.&/Centrel  Amerlcen 
Liner  Aeeocletton;  Agreements  Filed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Rsgistar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  202-010790-006. 

Title:  Israel  Eastbound  Conference 
Agreement 

Parties:  Zim  Israel  Navigation  Co.. 
Ltd..  Farrell  Lines,  Inc..  Lykes  Bros. 
Steamship  Company,  Inc. 

Synopsis:  The  proposed  amendment 
would  expand  the  geographic  scope  of 
the  Agreement  to  include  cargo  shipped 
from  ports  and  points  in  the  states  of 
Hawaii  and  Alaska. 

Agreement  No.:  202-010967-010. 

Title:  United  States/Central  America 
Liner  Association. 

Parties:  Crowley  Caribbean 
Transport.  Inc.,  Seaboard  Marine,  Ltd., 
Crowley  Trailer  Marine  Transport.  Inc., 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  modification 
would  republish  the  basic  Agreement 
and  would  add  provisions  for  voting 
sections  and  confidentiality. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  26. 1990. 
loacph  C  Polkins. 
Secretory- 

|FR  Doc  90-2219  Filed  1-30-flO:  8:45  am| 
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Port  Evergiadee  Authority /Crowley 
Caribbean  Tranaports  and  Georgia 
Porta  Auttwrtty/Hanibi  Terminal; 
Agreementa  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200318 

Title:  Port  Everglades  Authority/ 
Crowley  Caribbean  Transport  Inc. 
Terminal  Agreement 

Parties:  Port  Everglades  Authority 
(PEA).  Crowley  Caribbean  Transport, 
Inc.  (Crowley). 

Synopsis:  llie  Agreement  provides  for 
PEA'S  10-year  lease  to  Crowley  of 
approximately  55  acres  at  Southport, 
Port  Everglades.  Florida  for  use  as  a 
container/RoRo  terminal  including  the 
storage  of  containers,  related  equipment 
and  cargo  as  well  as  for  partial  use  as  a 
container  freight  station.  The  basic 
annual  rent  for  the  leased  land  is  $800.00 
per  acre  per  month  plus  sales  tax. 
Additional  rent  for  1.000  square  feet  of 
administration  space  is  $5.00  per  square 
foot  per  year  plus  sales  tax.  The 
Agreement  also  provides  for  future  rent 
adjustments.  Crowley's  payment  of  a 
minimum  wharfage  charge  based  on 
550.000  tons  per  year  plus  10,000 
additional  tons  for  each  additional  acre 
leased,  Crowley's  preferential  berthing 
at  Berths  33A.  33B,  and  33C  at 
Southport  and  the  assessment  of  certain 
dockage  charges  against  Crowley. 

Agreement  No.:  224-O1088O-4I03 

Title:  Georgia  Ports  Authority/Hanjin 
Terminal  Agreement. 

Parties:  Georgia  Ports  Authority. 
Hanjin  Container  Lines,  Ltd. 

Synopsis:  The  Agreement  modiries  the 
rate  schedule  of  Agreement  No.  224- 
010880  to  provide  for  a  decrease  in  the 
consolidated  rate  for  terminal  services 
from  $95.10  per  container  to  $94.55  per 
container  and  the  unloaded  empty 
container  rate  from  $24.98  per  container 
to  $24.84  per  container,  effective  January 
19, 1990. 

By  the  Federal  Maritime  Commission. 

Dated  January  25. 19ga 
JoMph  C  Polkiai. 
Secretary. 

[PR  Doc  90-2135  Filed  1-30-90: 8:45  am] 
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Tampa  Port  Authority/Tampa  Bay 
International  Terminai;  Agreement(a) 
nied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
9  560.602  and/or  9  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200317 

Title:  Tampa  Port  Authority /Tampa 
Bay  International  Terminals  Terminal 
Ag^ement 

Parties:  Tampa  Port  Authority 
(Authority).  Tampa  Bay  International 
Terminals  (TBIT)- 

Filing  party:  Mr.  H.  E.  Welch,  Director 
of  Traffic,  Tampa  Port  Authority,  P.O. 
Box  2192,  811  Wynkoop  Road,  Tampa, 
FL  33601. 

Synopsis:  The  Agreement  provides 
that  TBIT  will  operate  general  cargo 
marine  terminal  facilities  under  the 
control  of  the  Authority.  The  Agreement 
will  take  the  place  of  lease  Agreements 
Nos.  224-200057  and  224-010877  for 
specific  terminal  facilities  as  the  lease 
agreements  expire,  supplanting  such 
lease  provisions  as  minimum  financial 
guarantee,  responsibilities  for 
maintenance,  and  other  obligations. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  25. 1990. 
JoMph  C  Polkins. 
Secretary. 

(FR  Doc  90-2134  Filed  1-30-90:  8:45  am| 
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laauance  of  CerUflcatea  [CaauaMyl; 
EpiroUM  Unoa.  hac  at  aL 

fai  the  matter  of  security  for  the  protection 
of  the  ptiblic  RnnKfaf  responsftritity  to  meet 
liability  incurred  for  doalh  or  injury  lo 
passengecs  or  otfier  pcfsons  on  voyages. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  SUt  1356, 1357) 
and  Federal  Maritime  Commission 
General  Order  20.  as  amended  (46  CFR 
Part  540): 
Epirotiki  Lines.  Inc.  and  Hellenic  Co., 

Overseas  Cruise  Vessels.  SJV..  551 

Fifth  Avenue.  New  Yorlt.  New  York 

10176 
Vessel:  World  Renaissance 

Dated:  lanuary  25.  VBO. 
loeeph  C  Polkio}. 
Secretary. 

|FR  Doc  90-2096  Filed  1-30-90;  8:45  am) 
■ttjjNO  coos  •no-si-a 


Notice  ollaauanea  Of  Certlficala 

(Performance) 

In  the  matter  of  secvrity  for  the  protection 
of  the  public  indemnification  of  passengers 
for  nonperformance  of  transportation. 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  80-777  (80  Stat  1357. 1358) 
and  Federal  Maritime  Conunission 
General  Order  20.  as  amended  (46  CFR 
part  540): 
Epirotiki  Lines  Inc.  and  Hdlenic  Co.. 

Overseas  Cruise  Vessels.  SA..  551 

Fifth  Avenue.  New  York.  New  York 

10176. 
Vessel  World  Renaissance 

Dated:  |anaary  2S.  V3BO. 
loscph  C  Polking. 

Secretary. 

|FR  Doc.  90-2096  Filed  1-30-9O.  8:45  am| 

SttXMO  CODC  STSO-OI-a 


FEDERAL  RESERVE  SYSTEM 

The  Dahra  Bank,  Lld^  at  aL;  Notice  of 
ApplicatkMa  To  Efigage  tfa  no¥0  in 
Permiaalble  Nonbanldng  AcllvNiea 

The  companies  listed  in  this  notice 
have  applied  under  9  225.23(a)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 


under  section  4(c)(ft)  of  tlie  1 
Holding  Company  Act  (12  U.&C. 
ia43(c)i(8))  and  |  225.21(a)  of  Bfgiilatioa 
Y  (12  CFR  225.21(a)]  to  commeace  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  noabanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiD  be  conducted 
througboot  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  f&r 
inspection  at  the  offices  of  the  Board  oi 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting^ would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  ^oted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  th^  Board  of  Governors 
not  later  than  February  20. 1990. 

A.  Federal  Reserre  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  The  Daiwa  Bank.  Ltd.,  Osaka. 
Japan:  to  engage  de  novo  through  its 
subsidiary.  Daiwa  Bk  (Connecticut)  Inc.. 
Hartford,  Connecticut  in  soliciting  and 
developing  opportunities  for  making 
commercial  loans,  commercial  real 
estate  loans,  and  other  extensions  of 
credit  pursuant  to  9  22S.26(b)(l)  of  the 
Board's  Regulation  Y.  Subsidiary  itself 
will  not  make  any  loans  or  extend  any 
form  of  credit.  These  activities  will  be 
conducted  in  Connecticut  and 
geographic  areas  proximate  thereto. 

B.  Federal  Raaenre  Bank  of  Chicage 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicaga  Illinois 
60690: 

1.  Hasten  Bancorp,  Indiaaapolis, 
Indiana;  to  engage  de  novo  through  its 


subsidiery.  Hasten  Financial  Services. 
Inc.,  in  aecurilies  btokccage  activities 
pursuant  to  1 225.25(14(1^  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  die  Federal  Reserve 
System.  January  2S.  19801 
lennifev  |.  Inhnsaa, 
Associate  Secretary  of  the  Board. 
fFR  Doc  90-2148  Piled  1-30-ea;  8:45  am] 
scLMQ  cooc  nis.«i-« 


Eagle  Bancorp,  lnc„  at  eL;  Formation 
of,  AcquMtion  tiy,  or  llerger  of  Bank 
Holding  Companlea 

The  company  listed  in  this  rwtice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  9  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  ior 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the/ 
Reserve  Bank  indicated  for  that  -"^ 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  February 
2a  199a 

A.  Feileral  Reserve  Bank  at  AAamU 
(Robert  H.  Heck,  Vice  President)  100 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Eagle  Bancrop,  Inc..  Statesboro. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Eagle  Bank  and  Trust, 
Statesboro,  Geor^a. 

Board  of  Covemors  of  tlw  Federal  Resenrc 
Sysiem.  fannary  25. 1980. 
lennasr  \.  loansoB. 

Associated  Secretary  of  the  Board. 

(FR  Doc  90-2140  Filed  t-^a-aOC  8:45  anl 
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Security  Bank  Holding  Company 
Employee  Stock  Ownership  Plan; 
CtuMtge  in  Bank  Control  Notice; 
AcquWtion  of  Shares  of  Banks  or 
Bank  Hoking  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Banlc 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  14, 1990. 

A.  Federal  Reserve  Bank  of  Sao 
Francisco  (Harry  W.  Green,  Vice 
President),  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Security  Bank  Holding  Company 
Employee  Stock  Ownership  Plan,  Coos 
Bay.  Oregon:  to  acquire  an  additional  7.4 
percent  of  the  voting  shares  of  Security 
Bank  Holding  Company,  Coos  Bay, 
Oregon,  and  thereby  indirectly  acquire 
Security  Bank.  Coos  Bay,  Oregon. 

Board  of  Goventora  of  the  Federal  Reserve 
System.  |anuary  25. 199a  .  ^ 

lannifer  |.  lolmaoo.  ^ 

Associate  Secretary  of  the  Board. 
|FR  Doc.  90-2150  Filed  l-«)-90;  8:45  am| 
MUJNO  COOE  ttio-oi-e 


FEDERAL  TRADE  COMMISSION 

in*  Na  861  0118] 

The  Reading  Hoepitai,  et  ai^  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Pul>lic  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Comnisaion  approval  would  prohibit, 
among  other  things,  the  Berks  County, 
Pa.  hospitals  from  acquiring,  without 
prior  Commission  approval,  all  or  part 
of  any  hospital  in  Berks  County.  Pa. 
Respondents  would  also  be  prohibited 
from  transferring  any  hospital  they 


operate  in  Berks  County  to  a  person  that 
operatdl  or  is  acquiring  a  hospital  in 
Berks  County,  without  prior  Commission 
approval. 

DATCS:  Comments  must  be  received  on 
or  before  April  2. 1990. 
ADORESSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159. 6th  St.  and  Pa.  Ave..  NW.. 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Horoschak,  FTC/S-3115. 
Washington.  DC  20580.  (202)  326-2756. 

SUPPtEMENTARV  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  Hied  with 
and  accepted,  subject  to  fmal  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  conunents  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  ofBce  in  accordance  with 
9  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  PracUce  (16  CFR  4.9(b)(6)(ii)). 

The  Reading  Hospital  and  Community 
General  Hospital;  Agreement  Containing 
Consent  Ordbr 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  into  the 
consolidation  of  The  Reading  Hospital 
("Reading  Hospital")  and  Community 
General  Hospital  ("Community 
General")  through  the  formation  of 
Berkshire  Health  System  ("BHS").  and  it 
now  appearing  that  Reading  Hospital 
and  Community  General,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist: 

It  is  hereby  agreed  by  and  between 
Reading  Hospital  and  Community 
General,  by  their  duly  authorized 
officers  and  attorneys,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Reading 
Hospital  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Pennsylvania,  with  its  office,  principal 
place  of  business  and  mailing  address  at 
Sixth  Avenue  and  Spruce  Street. 
Reading,  Pennsylvania  19609.  Proposed 
respondent  Community  General  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Pennsylvania, 
with  its  ofTice  and  principal  place  of 
business  in  Reading,  Pennsylvania,  and 


its  mailing  address  at  P.O.  Box  1728. 
Reading,  Pennsylvania  19603. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fmdings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  diereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  andeo  notify  the  proposed 
respondents,  m  which  event  it  will  take 
such  action  agjit  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Conmiission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance     , 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  ordered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  oomplaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  addresses  as  stated  in  this 
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agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  fo  the  order,  and  no 
agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  may  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 


I. 

For  the  purposes  of  this  order 
A.  "Reading  Hospital"  means  The 
Reading  Hospital  (a  Pennsylvania 
corporation),  its  directors,  trustees, 
officers,  agents,  employees,  and 
representatives,  its  parents  and 
affiliates,  and  its  subsidiaries,  divisions, 
successors,  and  assigns. 

E  'Xkfmmunity  General"  means 
Community  General  Hospital  (a 
Pennsylvania  corporation,  which 
operates  a  hospital  of  the  same  name  in 
Reading.  Pennsylvania),  its  directors, 
trustees,  officers,  agents,  employees, 
and  representatives,  its  parents  and 
affiliates,  and  its  subsidiaries,  divisions, 
successors,  and  assigns. 

C.  "flespo/jrfe/ite"  means  Reading 
Hospital  and  Community  General, 
collectively  and  individually. 

D.  "General  acute  care  hospital," 
herein  referred  to  as  "hospital,"  means  a 
health  facility,  other  than  a  federally 
owned  facility,  having  a  duly  organized 
governing  body  with  overall 
administrative  and  professional 
responsibility,  and  an  organized  medical 
staff,  that  provides  24-hour  inpatient 
care,  as  well  as  outpatient  services,  and 
having  as  a  primary  function  the 
provision  of  inpatient  services  for 
medical  diagnosis,  treatment  and  care 
of  physically  injured  or  sick  persons 
with  short-term  or  episodic  health 
problems  of  infirmities. 

E.  To  "acquire  a  hospital"  means  to 
directly  or  indirectly  acquire  all  or  any 
part  of  the  stock  or  assets  of  any 
hospital,  or  enter  into  any  arrangement 
to  obtain  direct  or  indirect  ownership, 
management  or  control  of  any  hospital 
or  any  part  thereof,  such  as  a  lease  of  or 
management  contract  for  a  hospital,  or 


the  acquisition  of  the  right  to  designate 
directly  or  indirectly  the  directors  of  a 
hospital  corporation. 

F.  To  "operate  a  hospital"  means  to 
own,  lease,  manage,  or  otherwise 
control  or  direct  the  operations  of  a 
hospital,  directly  or  indirectly. 

G.  "Affiliate" meana  any  entity  whose 
management  and  policies  are  controlled 
or  directed  in  any  way,  directly  or 
indirectly,  by  the  person  with  which  it  is 
affiliated. 

H.  "Person  "  means  any  natural 
person,  partnership,  corporation, 
company,  association,  trust,  joint 
venture  or  other  business  or  legal  entity, 
including  any  governmental  agency. 

IL 

It  is  ordered  That,  for  a  period  of  ten 
(10)  years  from  the  date  this  order     * 
becomes  final,  no,  respondent  shall, 
without  the  prior  approval  of  the  Federal 
Trade  Commission: 

A.  Acquire  any  hospital  in  Berks 
County.  Pennsylvania;  or 

B.  Permit  any  hospital  it  operates  in 
Berks  County  to  be  acquired  by  any 
person  that  operates,  or  is  in  the  process 
of  acquiring,  any  other  hospital  in  Berks 
County. 

Provided,  however,  that  no  acquisition 
shall  be  subject  to  this  Paragraph  II  of 
this  order  if  the  fair  maricet  value  of  (or. 
in  case  of  a  purchase  acquisition,  the 
consideration  to  be  paid  for)  the  hospital 
or  part  thereof  to  be  acquired  does  not 
exceed  one  million  dollars  ($1,000,000). 

m. 

It  is  further  ordered  That,  for  a  period 
of  ten  (10)  years  from  the  date  this  order 
becomes  final,  no  respondent  shall, 
ivithout  the  prior  approval  of  the  Federal 
Trade  Commission,  peimit  any  hospital 
it  operates  in  Berks  County. 
Pennsylvania  to  be  acquired  by  any 
person  other  than  another  respondent 
unless  the  respondent  requires,  as  a 
condition  precedent  to  the  acquisition, 
that  the  acquiring  party  file  with  the 
Commission,  prior  to  the  closing  of  the 
acquisition,  a  written  agreement  to  be 
bound  by  the  provisions  of  this  order. 

IV. 

// 18  further  ordered.  That 
respondents,  upon  written  request  of  the 
Secretary  of  the  Federal  Trade 
Commission  or  the  Director  of  the 
Bureau  of  Competition  of  the  Federal 
Trade  Commission  made  to  them  at 
their  principal  offices,  for  the  purpose  of 
securing  compliance  with  this  order,  and 
for  no  other  purpose,  and  subject  to  any 
legally  reco^iized  privilege,  shall  permit 
didy  authorized  representatives  ef  the 
Federal  Trade  Commission  or  the 
Director  of  the  Bureau  of  Competition: 


1.  Reasonable  access  during  their 
office  hours,  in  the  presence  of  counsel, 
to  those  boolis,  ledgers,  accounts, 
correspondence,  memoranda,  reports, 
and  other  records  and  documents  in 
their  possession  or  control  that  relate 
materially  and  substantially  to  any 
matter  contained  in  this  order  and 

2.  An  opportunity,  subject  to  thoir 
reasonable  convenience,  to  interview 
their  officers  or  employees,  who  may 
have  counsel  present,  regarding  such 
matters. 

V. 

/Os  ^rtAer  drtferw/.  That  respondents 
shall  notify  the  Commission  at  least 
diirty  (30)  days  prior  to  any  proposed 
change,  such  as  dissolution,  assignment, 
sale  resulting  in  the  emergence  of  a 
successor  corporation  or  association,  or 
the  creation  or  dissolution  of 
subsidiaries  or  affiliates,  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

The  Reading  Hospital  and  Community 
General  Hospital  Analysb  To  Aid  PuUic 
Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval, 
identical  agreements  to  a  proposed 
consent  order  from  The  Reading 
Hospital  ("Reading  Hospital")  and 
Community  General  Hospital 
("Conmiunity  General"),  both  of 
Reading.  Pennsylvania.  The  agreements 
would  settie  charges  by  the  Federal 
Trade  Conunission  that  Reading 
Hospital  and  Conununity  General 
violated  section  7  of  the  Clayton  Act  by 
their  consolidation  through  die 
formation  of  Berkshire  Health  System 
("BHS"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Conunents  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreements  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreements  or  issue 
and  serve  the  agreements'  proposed 
order. 

The  Imposed  Complaint 

A  complaint  has  been  prepared  for 
issuance  by  the  Commissiim  along  with 
the  proposed  order.  It  alleges  that  in 
December  1965,  Reading  Hospital  and 
Community  General  formed,  and  then 
placed  themselves  under  the  control  of, 
BHS.  All  diree  firms  are  nonprofit 
corporations.  Before  this  consolidation, 
Reading  Hospital  and  Community 
General  were  independent  competitors. 
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and  ffwre  was  only  one  other  competitor 
In  the  marlcet  for  general  acntp  care 
hospital  aei  »iiiea  in  Berks  County. 
Pennayhranfa.  according  to  the 
complaint.  The  conaolWatfon  allegedly 
made  the  market  highly  concentrated, 
raising  BHS*  market  share  to  over  75%. 
The  market  also  is  difficult  for  new 
competitors  to  enter,  according  to  th« 
comptaint.  Tlie  compbint  charges  that 
until  the  conaoHdation  was  rescinded 
(as  deacribcd  below),  its  effect  may 
have  been  to  substantially  lessen 
competition  in  the  Berks  County  hospital 
market,  in  violation  of  section  7  of  the 
Clayton  Act 

According  to  the  complaint,  on 
JaiUBty  la.  198B  Reading  Hospital  and 
Coaaninity  General  agreed  to  rescind 
their  conaohdation.  BHS  relinquished  its 
coDtrol  of  Community  General  in  late 
March  1989L  Soon  thereafter.  Community 
General's  representation  on  the  BHS 
board  of  dinctota  was  terminated.  BHS 
was  subsequently  dissolved  in 
December  1989.  As  a  result.  Reading 
Hospital  and  Community  General  are 
once  more  independent  competitors  in 
the  Berks  County  hospital  market. 

The  Proposed  Consent  Order 

The  fust  paragraph  of  the  proposed 
order  defines  the  respondents  subiect  to 
the  order,  and  certain  other  terms  used 
in  the  order.  Paragraph  Q  would  prohibit 
respondents  bom  acquiring,  directly  or 
indirectly,  without  the  prior  approval  of 
the  Fedmak  Trade  Commission,  all  or 
part  of-any  hospital  in  Berks  County. 
Pennsylvania,  it  would  also  prohibit 
respondents  from  transferring  any 
hospital  they  operate  in  Berks  County  to 
a  person  that  operates  or  is  acquiring  a 
hospital  in  Berks  County.  The  coverage 
of  paragraph  U  would  be  limited  to 
acquisitions  of  hospitals  or  their  assets 
where  the  purchase  price,  or  fair  market 
value  in  the  case  of  non-purchase 
acquisitions  (such  as  leases  or 
management  contracts),  is  more  than 
Sl.oro.OQO.  Paragraph  II  would  expire  ten 
years  affer  the  order  becomes  final. 

Paragraph  ni  of  the  proposed  order 
would  prohibit,  for  ten  years, 
respondents  from  transferring  any  of 
their  hospitals  in  Berks  County  to  a  non- 
respondent  without  Tirst  filing  with  the 
Commission  an  agreement  by  the 
transferee  to  be  bound  by  the  order 
(includmg  the  requirements  of  Paragraph 
ni).  or  obtainmg  prior  approval  from  the 
Federal  Trade  Commission  for  not 
requMng  such  an  agreement.  Paragraphs 
II  and  in.  in  combination,  would  give  the 
Commisaion  authority  to  prohibit 
transactions  combining  the  general 
acute  care  hospital  operations  of 
Reading  Hoapital  and  Coromunity 
General,  or  of  one  of  tiiose  nnna'afKl 


any  other  general  acute  care  hoapital  in 
Berks  County,  unless  the  parties 
convinced  the  Comrmsston  that  a 
particular  transaction  would  not 
endanger  competition  in  the  Berks 
County  hospital  market. 

Paragraph  IV  of  the  proposed  order 
requires  respondents  to  make  certain 
documents  and  personnel  available  to 
the  Federal  Trade  Coounission  upon 
written  request  for  the  purpose  of 
verifying  compliance  with  the  order. 
Paragraph  V  of  the  propoaed  order 
requires  respondents  to  notify  the 
Commisaion  at  least  thirty  days  before 
any  propoaed  change  in  corporate 
structure  that  may  affect  compliance 
with  the  order. 

The  propoaed  order  does  not  require 
divestiture.  According  to  the  complaint, 
the  affiliation  of  Community  General 
with  BHS  and  Reading  Hospital  has 
ended,  and  Community  General  is  once 
again  an  independent  competitor. 
Community  General  has  settled  all 
outstanding  financial  obligations 
resulting  from  its  affdiation  with  BHS 
and  Reading  Hospital.  Community 
General  has  arranged  participation  in  its 
own  right  in  a  group  supply  purchasing 
agreement  to  which  it  had  access  as  a 
BHS  affiliate.  It  has  also  elected  to 
continue  purchasing  biomedical 
equipment  maintenance,  laboratory  and 
laundry  services  from  Reading  Hospital 
(but  is  transferring  its  data  processing 
work  from  Reading  Hospital  to  a  non- 
hospital  vendor),  and  both  Community 
General  and  Reading  Hospital  continue 
as  member  hospitals  of  Berkshire  Health 
Plan,  a  hospital-sponsored  preferred 
provider  organization.  Otherwise,  the 
two  hospitals  now  operate 
independently  of  each  other.  The 
Commission  has  concluded  that 
Community  General  is  a  viable, 
independent  competitor,  and  that  no 
relief  beyond  that  contained  in  the 
proposed  order  is  needed  to  restore 
Community  General  and  the  Berks 
County  hospital  market  to  their 
approximate  pre-affiliation  competitive 
positions. 

The  purpose  of  thia  analysis  ia  to 
invite  public  comment  cooceming  the 
proposed  order,  to  assist  the 
Commission  in  its  determination 
whether  to  make  the  order  final.  This 
analysts  is  not  intended  to  constitute  an 
official  interpretation  of  the  agreements 
and  the  propoaed  order  or  to  modify 
their  terms  in  any  way. 

Tlie  ayeementa  are  for  aattiament 
putpoaca  only  and  do  not  constitute 
admiaaions  by  Reading  Hoapital  ae 
Community  General  that  the  law  haa 


been  violated  as  alleged  in  the  propoaed 

complaint. 

DenaMS-dufc, 

Secretary. 

[FR  Doc.  90-2147  RIed  1-30-90:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND  , 
HUMAN  SERVICES 

Food  aiMl  Drug  Adminiatration 
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RIN  090S-AC4t 

Juice  and  DHtrtad  Juice  Beverages; 
Cofnnton  or  UeuM  Nvne  tor 
Nonstanderdfzed  Foods 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  received  a  petition  from  the 
National  Food  Processors  Association 
(NFPA)  requesting  that  the  agency 
initiate  rulemaking  to  replace  the 
common  or  usual  name  regulation  for 
diluted  fruit  or  vegetable  juice  beverages 
other  than  diluted  orange  juice 
beverages  (21  CFR  102.33)  with  a  new 
regulation.  The  new  regulation  that 
NFPA  has  suggested  would  require, 
among  other  things,  that  the  percentage 
of  juice  contained  in  a  juice  or  diluted 
juice  beverage  be  declared  on  the 
information  panel  if  one  is  present, 
rather  than  on  the  principal  display 
panel.  FDA  is  requesting  that  interested 
persons  comment  on  this  petition.  FDA 
is  also  requesting  comments  on  how  to 
accurately  represent  the  contents  of 
juice  blend  products  and  diluted  juice 
blend  products  containing  one  or  more 
characterizing  flavors,  and  comments  on 
the  general  issue  of  the  common  or  usual 
name  regulation  for  diluted  juice 
beverages  (§  102.33],  including  naming 
diluted  juice  beverages  containing 
modified  juices.  FDA  will  consider  all  of 
the  comments  that  it  receives,  as  well  as 
previously  submitted  comments  and  the 
NFPA  petition,  in  devising  its  next 
action  regarding  the  diluted  juice 
beverage  regulation  (S  102.33). 
DATES:  Written  comments  by  April  2, 
1990. 

AOMMSSn:  Written  comments  on  this 
citiaens  petition  or  any  other  related 
matter  are  to  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
30S).  Food  and  Drug  Administration,  rm. 
4-82.  Fiahefs  Lane.  Rockvilla.  Md  20B&7. 


Terry  C  Troxell,  Center  for  Food  Safety 
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and  Applied  Nutrition  (HFF-312),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-48&-0229. 
SUPPI,EMENTARY  mPORMATION: 

I.  Background 

In  the  Federal  Register  of  June  la  1980 
(45  FR  39247),  FDA  published  a  final  rule 
establishing  the  common  or  usual  name 
for  diluted  fruit  of  vegetable  juice 
beverages  other  than  diluted  orange 
juice  beverages  (21  CFR  102.33).  to  be 
effective  July  1. 1981.  The  regulation 
would  have  required  that  all  diluted 
juice  beverages  other  than  diluted 
orange  juice  beverages  be  labeled  with  a 
descriptive  name  identifying  the 
beveiH^e  and  with  a  percentage 
declaration  of  the  amount  of  juice 
contained  in  the  beverage. 

FDA  extended  the  effective  date  of 
the  regulation  on  three  occasions,  the 
most  recent  being  June  27. 1981  (49  FR 
26541).  when  the  agency  extended  the 
effective  date  indefinitely.  Just  before 
the  indefinite  extension,  in  the  Federal 
Register  of  June  1. 1984  (49  FR  22831), 
FDA  proposed  to  amend  21  CFR  102.33 
to:  (1)  Exempt  cranberry  juice  products 
from  the  requirement  that  the 
percentage  of  juice  in  diluted  juice 
beverages  be  declared  on  the  label:  (2) 
allow  the  manufacturers  of  other  diluted 
high-acid  juice  beverages  to  petition  for 
a  similar  exemption:  (3)  ehminate  the 
requirement  that  the  percentage  of 
individual  juices  in  diluted  multiple- 
juice  beverages  be  declared  on  the  label; 
and  (4)  permit  declaration  of  the 
percentage  of  juice  in  a  product  as  a 
whole  number  not  greater  than  the 
actual  percentage  contained  in  the 
beverage  rather  than  in  5  percent 
increments.  In  the  Federal  Register  of 
July  16, 1987  (52  FR  28690).  FDA 
withdrew  the  |une  1, 1984.  proposal  and 
proposed  to  revoke  this  common  or 
usual  name  regulation  (21  CFR  102.33). 

IL  NFPA  Petition  jj 

FDA  has  now  received  a  citizen 
petition  from  NFPA  dated  January  19. 
1989  (Docket  No.  8()N-0140.  initially 
assigned  Docket  No.  89P-0025/CP). 
requesting  that  the  agency  revoke  the 
current  common  or  usual  name 
regulation  for  diluted  fruit  or  vegetable 
juice  beverages  other  than  diluted 
orange  juice  beverages  (21  CFR  102,33) 
and  initiate  the  appropriate  action  to 
provide  for  a  new  §  102.33. 

The  replacement  regulation  that  NFPA 
is  proposing  is  entitled.  "Common  or 
Usual  Name  Regulation  for  )uices  and 
Diluted  Fruit  or  Vegetable  )uice 
Beverages  other  than  those  that  conform 
to  a  standard  of  identity  or  a  separate 
common  or  usual  name  regulation."  It 
states: 


(a)  §  102.33(a).  The  coininon  or  usual  name 
of  a  noncarbonated  l>everage  containing 
more  than  zero  percent  fruit  or  vegetable 
juicefs)  (other  than  a  juice  or  beverage  that 
confonns  to  a  definition  and  standard  of 
identity  or  to  a  separate  common  or  usual 
name  rej^iation]  shall  be  a  descriptive  name 
meeting  the  requirements  of  1 102.5<a)  (e.g., 
"apple  juice",  "diluted  grape  juice  t>everage", 
"grape  juice  drink",  or  another  descriptive 
phrase). 

(b)  The  percentage  of  total  juice  contained 
in  the  product  shall  be  declared  by  the  words 

"containing  (or  contains) percent  (or 

percent) juice"  or '' 


percent  (or  percent) . 


.  juice",  with 


the  first  blank  filled  in  wdth  the  percentage 
expressed  as  a  whole  number  not  greater 
than  the  actual  percentage  of  the  juice  and 
the  second  blank  filled  in  with  "fruit"  or 
"vegetable"  or  with  the  name  of  the 
particular  fruit  or  vegetable  if  the  product 
contains  only  one  juice.  Such  statement  shall 
be  in  easily  legible  tx>ldface  print  or  type  in 
distinct  contrast  to  other  printed  or  graphic 
matter,  in  a  height  not  less  than  the  height  of 
the  required  declaration  of  net  quantity  of 
contents  on  the  lal)el.  and  in  lines  generally 
parallel  to  the  base  on  which  the  package 
rests. 

(1)  If  the  package  has  an  information  panel 
as  defined  in  S  101.2,  the  statement  of  the 
percent  of  total  juice  content  shall  appear 
near  the  top  of  the  information  panel  with  no 
other  printed  label  information  app^ring 
above  the  statement. 

(2)  If  the  pacliage  has  only  a  principal 
display  panel  and  does  not  have  an 
information  panel,  the  statement  of  percent  of 
total  juice  content  shall  appear  prominently 
and  conspicuously  on  the  principal  display 
panel. 

(c)  The  percent  of  iraiX  or  vegetable  juicels) 
in  a  diluted  juice  beverage  shall  be  calculated 
on  the  basis  of  the  soluble  solids  content  of 
the  single-strength  (undiluted)  juice(s]  used  to 
prepare  the  diluted  beverage  and  shall  be 
declared  on  a  volume/volume  basis.  If  the 
finished  beverage  is  prepared  from 
concentrated  juicefs).  the  percent  of  fruit  or 
vegetable  juicefs)  shall  be  calculated  on  the 
basis  of  soluble  solids  content  of  the  single- 
strength  (unconcentrated)  juicefs)  used  to 
produce  such  concentrated  juicefs).  The 
soluble  solids  content  of  single-strength  high- 
acid  juice  f  lemon,  lime,  or  cranberry  juice) 
shall  be  the  weight  of  soluble  solids  obtained 
from  refractometer  readings  corrected  for 
acidity  as  set  forth  in  \  72X325,  Official 
Methods  uf  Analysis  of  the  Association  of 
Official  Analytical  Chemists.  14th  Ed.  (1984), 
which  is  incorporated  by  reference.  Copies 
are  available  from  the  Association  of  Official 
Analytical  Chemists  (new  address:  Suite  400- 
BW.  2200  Wilson  Boulevard.  Arlington.  VA 
22201-3301)  or  available  for  inspection  at  the 
office  of  the  Federal  Register.  1100  L  Street 
NW.,  Washington,  DC  20406. 

NFPA  also  requested  that  FDA 
withdraw  the  proposal  that  was 
published  in  the  Federal  Register  of  |une 
1, 1984  (49  FR  22831).  The  agency  points 
out  that  as  discussed  above,  it  did  so  in 
the  Federal  RegiMer  of  July  16. 1987  (52 
FR  26600). 


The  NFPA  proposal  differs  from  the 
current  21  CFR  102,33  in  several 
respects.  First,  NFPA  would  require  that 
the  declaration  of  the  percentage  of 
juice  contained  in  a  produce  be  placed 
prominently  on  the  information  panel 
(or,  in  the  absence  of  an  information 
panel,  prominently  on  die  principal 
display  panel)  rather  than  as  part  of  the 
statement  of  identity  on  the  principal 
display  panel  (21  CFR  102,33(a)).  NFPA 
would  require  that  this  declaration  be 
made  on  the  label  of  juices  as  well  as  on 
the  label  of  diluted  juice  beverages. 
Secondly.  NFPA  would  only  require  the 
declaration  of  the  total  percentage  of 
juice  in  a  multiple  juice  beverage.  It 
would  not  require,  as  current 
S  102.33(a)(2)(ii)  (21  CFR  102^(a)(2)(ii)) 
does,  a  declaration  of  the  percentage  of 
individual  juices  in  beverages  that 
contain  multiple  juices  but  that  have  a 
label  or  labeling  that  makes 
representations,  either  directly  or 
indirectly,  about  the  characterizing 
juice.  Finally,  NFPA  would  require  that 
the  percentage  of  juice  contained  in  a 
product  be  expressed  as  a  whole 
number  that  is  not  greater  than  the 
actual  percentage  rather  than  in  5 
percent  incremnits,  as  is  required  in  the 
current  regulation  (21  CFR  102.33(a)(2)). 
NFPA  did  not  suggest  changing  the 
method  of  determining  the  percentage  of 
juice  in  diluted  juice  beverages. 

NFPA  stated  that  its  petition  was  the 
woric  of  a  special  NFPA  task  force  that 
NFPA  convened  to  develop  a  consensus 
that  would  both  receive  general  support 
from  the  various  segments  of  the  juice 
industry  and  provide  useful, 
nonconfusing  information  in  the  labeling 
of  these  products  to  the  consuming 
public. 

In  conjunction  with  this  petition,  the 
NFPA  task  force  concluded  that  the 
products  described  in  the  petition 
should  bear  nutrition  labeling  that 
would  allow  consumers  to  "evaluate  all 
products  not  only  on  the  basis  of  taste, 
refreshment  and  juice  content  but  also 
on  the  basis  of  the  contribution  they 
make  to  nutrition."  Consequently,  the 
task  force  concluded  that  NFPA  should 
initiate  proposals  in  Congress  for  an 
amendment  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  that  would 
authorize  FDA  to  require  nutrition 
labeling  for  this  category  of  food 
products.  The  two  prongs  of  this 
approach  are  being  pursued 
independently  of  each  other  by  NFPA. 

FDA  has  received  two  substantive 
comments  on  the  NFPA  petition.  The 
Coalition  of  Responsible  )uice 
Companies  (CR)C)  requests  that  FDA 
set  an  effective  date  as  soon  as  possible 
for  21  CFR  102.33.  and  that  diluted  juice 
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bavcraget  bwr  a  prmopd  diaptajF  panel 
disclosui*  of  Mie  iwnwUma  of  total 
faic:  with  no  axwaptlona  for  any  inica. 
CRJC  points  oat  that  PDA  could  alter  the 
resalation  latar,  if  warranted,  in 
respopae  to  ptitbc  commant  on  the 
NFPA  petition. 

The  Center  far  Science  in  the  PubUc 
kiteicst  (CSPl)  statea  that  PDA  should 
reqaire  percentapa  declaration  on 
diivled  juicea  aa  soon  aa  poaaiUe  and 
believes  that  the  percentage  declaration 
should  be  on  the  principal  display  panel. 
However,  the  conanent  states,  if  FDA 
chooaes  to  require  such  disclosure  on 
the  information  panel.  PDA  should 
insure  that  the  diacioeure  is  highly 
visible.  In  addition.  CSPl  believes  that  if 
the  information  panel  is  designated, 
manufacturers  should  be  given  the 
option  to  make  the  percentage 
disdoaure  on  the  principal  display 
panel. 

These  commeota  will  be  considered  as 
part  of  FDA's  rulemaking.  They  are 
available  for  review  in  the  Dockets 
Management  Branch  (address  above) 
under  Docket  No.  8ON-014O. 

ni.  Characterisfaig  Flavor  of  mended 
Juice  Ptedaets 

FDA  is  also  concerned  about 
accurately  representing  the  contents  of 
multiple  juice  products  and  diluted 
multiple  juice  products  that  contain 
minor  amounts  of  the  characterizing 
juice  (that  is.  the  juice  that  imparts  a 
dominant  or  distinguishing  flavor  to  the 
product),  whether  or  not  the 
characterizmg  juice  has  been  enhanced 
with  added  flavoring.  This  issue  is 
especially  important  if  the  declaration  of 
the  percentage  of  the  juice  in  a  product 
is  moved  from  the  principal  display 
panel  to  the  information  panel  and  only 
the  total  percentage  of  juice  is  declared. 
The  primary  concern  is  to  accurately 
represent  the  contents  of  the  product 
while  not  providhig  misleading 
mformation  to  the  consumer.  For 
example,  a  label  would  be  misleading  if 
it  implied  that  the  characterizing  juice  Is 
either  the  only  juice  or  the  major  juice 
present  in  the  product  when  it  is  rat. 

Different  approaches  have  been 
suggested  by  NFPA.  PDA.  and  others  as 
to  how  to  accurately  name  diluted 
multiple  juice  products  that  contain 
minor  amounts  of  the  characterizing 
juice.  One  option  includes  the  following 
elements:  (1)  Naming  the  product  with 
the  name  of  the  characterizing  juice  or 
flavor  regardlMa  of  whether  that  juice  is 
present  in  tb«  greatest  amount:  (2)  using 
the  word  "blended"  or  "blend"  of  juices; 
and  (3)  not  aaing  the  word  "Havored." 
even  thougli  the  pnxlact  may  be 
enhanced  with  natural  flavor  derived 

from  the  characterixing  juice,  unless  the 


declared  juice  alone  would  not  be  the 
characterizing  jnice.  Based  on  this 
option,  a  firm  might  consider  It 
appropriate,  for  example,  to  label  a 
grape/pear/raspberry  juice  blend  that 
ff^>iitt4in>  a  minor  amount  of  raspberry 
juice,  but  enough  to  impart  a  raspberry 
flavor  to  tfas  juica,  as  "mapberry— a 
blend  of  three  juices"  or  "raspberry 
juice  blend."  A  similar  product  to  which 
a  natural  raspberry  flavor  is  added 
could  be  labeled  the  same  way.  Other 
labeling  options  include  adding  the 
word  "flavored"  to  the  name  olsucb  a 
product  e.g..  "raspberry-flavored  juice 
blend:"  requiring  as  a  product  name 
"(name  of  characterizing  juice)  juice  in  a 
(blend,  mixture,  or  base)  ai  (number) 
other  fruit  juices."  eg..  "Raspberry  juice 
in  a  blend  of  two  other  fruit  juices;"  or 
requiring  that  all  juices  in  the  mixture  be 
listed,  either  in  an  order  of 
predominance  (most  present)  or 
prominence  (nu)St  apparent  by  taste). 

The  question  alao  arises  as  to  how  to 
properly  use  vignettes  that  depict 
usually  in  pictures,  the  fruits  in  a  dilated 
multiple  juice  product  with  a 
characterizing  juice.  At  issue  here  is 
whether  to  depict  the  fruits  in  such 
products  by  showing  more  of  the  fhiit 
that  is  most  apparent  in  taste 
(prominence)  or  that  is  present  in  the 
greatest  quantity  (predominance). 

FDA  is  seekii^  comments  on  how  to 
accurately  represent  through  identity 
statements  and  vignettes,  diluted  juice 
blend  products  with  one  or  more 
characterizing  juices  (with  or  without 
noncharacterizing  juices).  The 
comments  should  address  the 
consistency  of  the  suggested  labeling 
approaches  with:  (1)  The  labeling 
provisions  of  the  act;  (2)  the  regulations 
governing  the  common  or  usual  name  for 
nonstandardized  foods  (21  CFR  102.5): 
(3)  the  flavor  labelhig  regulations  found 
in  21  CFR  101.22(1):  (4)  the  common  or 
usual  name  for  diluted  fruit  or  vegetable 
juices  found  in  21  CFR  102.33  (effective 
date  extended  indefinitely):  and  (5)  any 
other  pertinent  regulations, 

IV.  Mocfified  Juices 

Because  diluted  frxiit  aiul  vegetable 
juices  are  sometimes  made  with 
modified  juices.  FDA  believes  that 
modified  juices  should  be  included 
among  the  matters  considered  in  this 
proceeding.  FDA  has  been  concerned  for 
the  last  several  years  about  modified 
juices,  including  decharacterized  or 
stripped  juices,  "nie  modifications  in 
these  juioes  range  from  relatively  minor 
changes,  such  as  altering  the  acidity  to 
improve  the  taste,  to  major 
modifications  that  remove  virtually  all 
flavors  and  colors,  and  resalting 
essentially  in  sugar  water.  At  issue  is 


how  a  juice  Ifiat  has  been  altered  by  a 
treatment  (».g.,  ion  exchange)  that 
removes  or  replaces  the  constituents 
(such  as  flavor*,  colors,  and  acifls)  by 
which  consumers  recognize  the  original 
juice  should  be  identified  on  the  label. 
If  a  modified  joica  is  represented  as 
the  ufunodifled  juice  or  is  used  as  a 
component  in  a  fofce  product  as  thou^ 
it  were  the  utmiodified  juice,  it  may 
result  in  economic  deception  of  the 
consumer.  For  example,  consumers 
would  be  economically  deceived  if 
deflavored.  decolored,  acid-reduced 
grape  juice  was  used  in  a  product,  such 
as  raspberry-flavored  juice  beveiage, 
that  was  labeled  with  respect  to  the 
percentage  of  juice  and  to  mgredient 
content  as  though  the  decharacterized     . 
grape  juice  was  an  unaltered  juice. 

FDA  also  is  concerned  that  in 
modifying  these  juices,  important 
components  of  the  juice,  such  as 
potassium,  are  stripped  from  the  juice, 
and  other,  undesirable,  substances,  like 
sodium,  are  added.  As  a  result,  an 
individual  who  has  been  advised  by  his 
physician  to  drink  a  particular  juice 
because  of  its  high  potassium  content  or 
who  has  been  advised  to  avoid  sodium, 
may  receive  something  other  than  what 
he  or  she  expects  when  consuming 
modified  juices  represented  as  ordinary 
juices. 

The  use  of  modified  juices  thus  raises 
at  least  two  issues.  First  to  be 
informative  to  consumers,  to  comply 
with  the  labeling  provisions  of  section 
403  of  the  act  (21  U.S.C  343),  and  to  not 
violate  the  economic  adulteration 
provisions  of  section  404b)  of  the  act 
(21  U.S.C  342(b)).  a  modified  juice 
product  whether  sold  as  a  single 
component  beverage  or  as  an  ingredient 
in  a  multicomponent  beverage,  must  be 
properly  named.  In  the  past  FDA  has 
considered  names  such  as  "Acid- 
Reduced  Apple  Juice"  or  "Decolored. 
Defiavored,  Acid-Reduced  Grape  Juice" 
to  be  appropriately  descriptive  names. 
However,  names  that  end  with  the  word 
"juice"  may  be  misleading  to  consumers, 
who  have  come  to  associate  the  term 
"juice"  with  the  unmodified  expressed 
juice  of  a  fivit  or  vegetable  and  to 
associate  names  such  as  "juice 
beverage"  and  "juice  drink"  with  a 
product  that  is  something  less  than  the 
unmodified  expressed  juice  of  a  fruit  or 
veget^le.  FDA  is  asking  for  comments 
on  how  modified  juice  products  iriiould 
be  labeled  so  as  not  to  deceive 
consumers. 

Secondly,  the  agency  has  in  the  past 
expressed  the  opinion  that  these 
modified  juice  products  should  not  be 
inchided  as  juices  in  determining  the 
total  percentage  of  juice  ir  a  diluted 
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juice  beverage  because  they  are  no 
longer  the  unaitere<f  Hqnid  of  the  source 
fruit  or  vegetable.  FDA  is  askmg  for 
comments  on  this  view.  Comments 
should  consider  whether  any 
modification  of  a  juice  would  be  so 
minor  that  ike  modified  jnice  may  be 
considered  a  juice  for  calculating  the 
juice  percentage  in  a  diluted  jnice 
beverage.  Comments  should  address 
methods  for  FDA  enforcement  of  any 
approadi  suggested  that  pernits  juice 
with  minor  modifications  to  be  iiKluded 
when  calculating  the  percentage  of  juice 
in  a  dilated  juice  beverage. 

V.  Agency  Options 

Because  of  the  unresolved  issues 
regarding  naming  dilated  juice 
beverages,  including  the  proposed 
revocation  of  21  CFR  102.33,  the  agency 
has  concluded  that  it  would  be  in  the 
best  interest  of  all  concerned  to  request 
comments  on  the  entire  issue  of  the 
common  or  usual  name  regulation  for 
diluted  juice  beverages  (i  102.33)  before 
FDA  begins  its  review  of  the  NFPA 
petition  or  takes  any  other  action  on  this 
common  or  usual  name  regulation. 
Therefore,  in  accordance  with  21  CFR 
10.30(h)(3).  FDA  is  requesting  that  all 
interested  persons  comment  on  any 
aspect  of  the  common  or  usual  name 
regulation  for  diluted  juice  beverages 
(§  102.33).  including  the  fmal  rule  of  June 
la  1980  (45  FR  39247).  establishing 
S  102.33;  the  proposal  of  July  16, 1987  (52 
FR  26690),  to  revoke  (  102.33;  the  NFPA 
petition:  juice  blend  products  and 
diluted  juice  bleiul  products  containing 
one  or  more  characterizing  juices: 
modified  juices;  the  other  considerations 
discussed  in  this  notice;  and  any 
economic  impact  on  affected  parties. 
FDA  requests  that  all  comments 
submitted  reference  Docket  No.  aoN- 
0140. 

In  determining  its  next  action  on  the 
common  or  usual  name  regulation  for 
diluted  juice  beverages  other  than 
diluted  orange  juice  beverages,  the 
agency  will  consider  the  comments 
received  on  this  notice  and  on  relevant 
previous  notices.  Based  on  its 
evaluation  of  these  comments,  the 
agency  may:  (1)  Propose  a  new  effective 
date  for  S  102.33:  (2)  propose  a  new 
effective  date  for  parts  of  9  102.33  and 
propose  revisions  for  the  other  parts  of 
that  regulation;  (3)  proposf  to  replace 
S  102.33  with  NFPA's  suggested 
regulation  or  a  modification  thereof  (4) 
propose  to  replace  1 102.33  with  a 
labeling  regulation  tfiat  is  substantially 
different  horn  both  the  existing  i  102.33 
and  NFPA's  suggested  regulation:  or  (5) 
revoke  { 102.33. 

The  agency  encoorages  interested 
persons  to  obtain  copies  of  die  NFPA 


petition  to  facilitate  review  and 
comment.  Any  request  for  a  copy  of  the 
petition  should  be  submitted  in  voting 
to  the  Freedom  of  Information  Staff 
(HFR-35).  Food  and  Drug 
Administration,  RM.  12A-16,  5600 
Fishers  Lane.  Rockville,  MD  20657. 
Requests  should  reference  Docket  No. 
80N-0140. 

Interested  persons  may.  on  or  before 
April  2. 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  petition 
or  any  other  matter  relating  to  the 
common  or  usual  name  of  diluted  juice 
products.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with 
Docket  No.  80N-0140.  The  citizen 
petition  and  the  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  Jamsary  19. 1990. 
RfMiakl  G.  Chesemora. 

Associate  Cowwissioner  for  Regulatory 

Affairs. 

[FR  Doc  90-2097  Tiled  1-30-90:  &45  amj 
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National  Starch  and  CtMfflical  Corp.; 
Filing  of  Food  Addithra  Petition 

woifT  Food  and  Drug  Administration. 

HHS. 

ACnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  National  Starch  and  Chemical  Corp. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  Aeto-amylase 
to  treat  modified  food  starch. 
FOR  FURTHER  INFORMATIOM  CONTACT. 
Eric  L.  Flamm.  Center  for  Food  Safety 
and  Applied  NutriUon  (HFF-334),  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  202-426-8950. 
SUPPLEMENTARV  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(bM5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  National  Starch  and 
Chemical  Corp..  Findcme  Ave  P.O.  Box 
6500.  Bridgewater.  N)  08807.  has  filed  a 
■petition  (FAP  9A4136).  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
6e/a-amylase  to  treat  modified  food 
starch. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
nofice  of  availability  of  the  agency's 


finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Resister  in  accordance  with  21 
CFR  25.40(c). 

Dated:  Jaanary  24.  tflSa 

Acting  Director,  Cotter  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc  90-2170  Filed  l-W-Sft  ft4S  an) 
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aBA  VWon  Corp^  Prsmoitet 
AiyyalolCIBA2C>00^8pherteai 
(AtlaMBon  ^  Soft  (HydropNHc) 
Contact  Lanaas 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

ACnONc  Notice. 

SUMMAWV;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  a^ilicatfon  by  CIBA 
Vision  Corp,  Atlanta,  GA.  for  premaiket 
approval,  iinder  the  Medical  Device 
Amendm«nt8  of  1976,  of  the  spherical 
CIBA  2000™  Spherical  (atlafilcon  A) 
Sofi  (Hydrophihc)  Contact  Lenses  for 
daily  wear.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  by  letter  of 
December  28, 190B.  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  March  2, 1990. 
ADORESacS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20657. 


FOR  FURTNBI  INTONaUTION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  f380 
Piccard  Dr..  Rockville,  MD  20e5a  301- 
427-lOBa 


SUPFLEMENTARY  aNVRMATION:  On  May 

3, 1989,  CIBA  Vision  Corp..  Atlanta,  GA 
3038a  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  CIBA  2000™  Spherical  (atlafilcon  A) 
Soft  (Hydrophilic)  Contact  Lenses.  The  ^ 
spherical  lenses  are  indicated  for  daily 
wear  for  the  correction  of  visual  acuity 
in  not-aphakic  persons  with 
nondiseased  eyes  that  are  myopic  or 
h)rperopic  The  lenses  may  be  worn  by 
persons  who  exhibit  asti^natism  of  2.00 
diopters  (D)  or  less  that  does  not 


S27B 


Federal  Register  /  Vol.  55.  No.  21  /  Wedneaday.  January  31.  1990  /  Notices 


interfere  with  visual  acuity.  The 
spherical  lenses  range  in  powers  from 
-2a00  D  to  +12.00  D  and  are  to  be 
disinfected  using  a  heat,  chemical,  or 
hydrogen  peroxide  lens  care  system. 

On  October  20, 1989,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  28. 1989.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  o£  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  Tile  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  o^ce 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-4aO).  address  above.  The  labeling 
of  the  CIBA  2000™  Spherical  (atlafilcon 
A)  Soft  (Hydrophilic)  Contact  Lenses 
states  that  the  lens  is  to  be  used  only 
with  certain  solutions  for  disinfection 
and  other  purposes.  The  restrictive 
labeling  informs  new  users  that  they 
must  avoid  using  certain  products,  such 
as  solutions  intended  for  use  with  hard 
contact  lenses  only. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
ere  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
used  in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 


in  the  review,  the  time  and  place  where 
the  review  wnll  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  2. 199a  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Tliis  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  360e(d).  380j(h))) 
and  under  authority  delegated  to  the 
Commission  of  Food  and  Drugs  (21  CFR 
5.10)  and  redelegated  to  the  Director, 
Center  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 

Dated:  January  23, 199a 
fohn  C  ViUforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  90-2168  Filed  1-30-90: 8:45  am| 
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(Docket  Na  90M-00051 

Storz  Ophthalmics,  Inc^  Premariiet 
Approval  of  Models  120UV.  S120UV, 
12aiUV.  S120JUV,  120MUV,  S120MUV, 
120WUV,  S120WUV,  120YUV,  and 
S120YUV  Uitraviolet-Absorfoing 
Antsrkx  Chambor  Intraocular  Lensss 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Storz 
Ophthalmics.  Inc..  Clearwater,  FL  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978  (the 
amendments)  of  the  Models  120UV, 
S120UV,  120JUV.  S120I11V,  120MUV. 
S120MUV,  120WUV,  S120WUV, 
120YUV,  and  S120YUV  Ultraviolet- 
Absorbing  Anterior  Chamber 
Intraocular  Lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH): 
notified  the  applicant,  by  letter  of 
December  28. 1989.  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  March  2, 1990. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Brandi  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5G00 
Fishers  Lane.  Rockville.  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  C.  Brogdon.  Center  for  Devices 
and  Radiological  Health  (HFZ-480). 
Food  and  Drug  Administration.  1390 
Piccard  Dr.,  Rockville.  MD  20850,  301- 
427-1212. 

SUPPLEMENTARY  INFORMATION:  On 
November  14, 1988,  Storz  Ophthalmics, 
Inc.,  Clearwater,  FL  34616.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Models  120UV,  S120UV, 
120JUV,  S120IUV,  120MUV.  S120MUV, 
120WUV.  S120WUV,  120YUV,  and 
S120YUV  Ultraviolet-Absorbing 
Anterior  Chamber  Intraocular  Lenses 
(lOL's).  These  devices  are  indicated  in 
patients  60  years  of  age  and  older  (1) 
where  a  cataractous  lens  has  been 
removed  following  primary 
intracapsular  cataract  extraction  (ICCE). 
(2)  after  a  primary  extracapsular 
cataract  extraction  (ECCE)  where  there 
is  a  structural  reason  that  the  anterior 
chamber  lens  is  preferred  to  a  posterior 
one,  or  (3)  in  a  secondary  implant 
procedure.  Implantation  after  primary 
ECCE  should  be  performed  only  after 
the  physician  has  compared  the 
published  results  of  the  anterior 
chamber  lens  with  posterior  chamber 
lenses.  The  devices  are  available  in  a 
range  of  powers  from  4  diopters  (D) 
through  34  D  in  0.5-D  increments. 

On  October  19. 1989.  the  Ophthalmic 
Devices  Panel,  and  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  28. 1989.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

Under  the  amendments,  lOL's  are  , 
regulated  as  class  III  devices  (premarket 
approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  ofiice 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Nancy  C.  Brogdon 
(HFZ-460).  address  above. 

Opportunity  for  Administradve  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
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either  a  formal  bearing  aider  part  12  (21 
CFR  part  12)  of  FDA's  adroinistratiw 
practices  arid  procedures  regulations  or 
a  review  of  die  application  and  CDR\T* 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  1 10.33(b)  (21  CFR 
10.33(b)).  A  petitionet  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  Mardi  2. 199a  file  with  the 
Dockets  Management  ftanch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pan..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  3eOe(d),  360i(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  die 
Director.  Center  for  Devices  and 
Radiological  HealUi  (21  CFR  5.53). 

Dated:  January  23, 1990. 
lohnCVillforth. 

Director.  Center  for  Dexices  and  Radiological 
Health. 
(FR  Doc.  90-2160  Filed  1p3O-90:  8:45  am| 
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HaaHh  Cara  Rnandng  Administration 

Hearing:  Raconsidarallon  of 
Disapproval  of  Mississippi  State  Plan 
Amendment  (SPA) 

AOCNCV:  Health  Care  Financing 
Administration.  (HCFA),  HHS. 

ACTION:  Notice  of  hearing. 

lUMMAT  This  notice  announces  an 
administrative  heariag  on  March  13, 
1990.  in  Saite  723. 191  Marietta  Tower. 
Atlanta.  Georgia  to  recoasMer  our 
decision  to  disapprove  MissiMi|:H>i  State 
Plan  Amendment  89-14^ 


J  OATK  Requests  to  participate  in 

the  hearing  as  a  party  must  be  received 
by  the  Docket  Gerk  on  or  before 
February  15. 1990. 

FOR  FURTHER  INFORMATION  COHTACn 
Docket  Clerk.  HCFA  Hearing  Staff.  300 
East  High  Rise.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  Telephone: 
(301)  966-4471. 

SUPPLEMENTARY  information:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Mississippi  State  |^an 
amendment  (SPA)  number  88-14. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  dnd  42  CFR  part  430  establish 
Departmeftt  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  436.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with- 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Mississippi's  submission  of  SPA  88-14 
seeks  protection  under  the  moratorium 
provisions  of  the  Deficit  Reduction  Act 
of  1984  (DEFRA)  for  the  use  of  certam 
resource  policies  for  the  period  of 
October  1981  to  September  1982. 

The  issues  in  this  matter  as  whether. 
(1)  The  use  of  these  resource  policies 
daring  the  period  in  question  violates 
the  comparabiUty  requirements  of  the 
Medicaid  program  (section  1002(aK17)  of 
the  Act),  and  (2)  the  policies  qualify  for 
protection  under  the  DEFRA 
moratorium. 

The  Secretary  is  prohibited  from 
taking  certain  adverse  actions  against 
States  for  using  more  liberal  income  and 
resource  methods  than  those  of  the  cash 
assistance  programs  (Aid  to  Families 
with  Dependent  Children  (AFDC)  and 
Supplemental  Security  Income  [SSX\}  for 
.   determinations  of  eligibdity  for  the 
medically  needy  and  limited 
categEuically  needy  groups  (section 
237a(c)  of  DEFRA).  In  cases  where  the 


requirements  for  moratoriiaB  protection 
are  BKl  such  protection  can  be  granted 
for  the  period  of  Octob»  1. 19B1. 
throng  Pebraaiy  17. 1999. 

Mississippi  has  submitted  this 
amendment  for  protection  under  the 
EffiFRA  moratorium.  The  amendhnent 
includes  200(b)  resoerce  methodologies 
used  by  the  State  between  October  1991 
and  September  1992  as  applied  to 
individoals  eligible  for  Medicaid  mider  a 
special  income  level.  In  \fAy  1991. 
Mississippi  converted  from  a  209(b) 
State  to  a  1634  SUte 

Prior  to  the  conversion,  the  State  had 
between  18  months  and  2  years  to 
prepare  for  it.  This  preparation  period 
included  time  for  the  State  to 
redetermine  eligibility  for  individuals 
using  the  new  1634  rules  in  place  of  the 
old  209(b)  rules.  The  State  had  asked  for 
a  transition  period  to  p«mit  it  to  use  its 
209(b)  eligil^ty  rules  for  some 
recipients  for  a  period  of  time  after  the 
conversion  actually  took  place. 
However,  the  State  was  informed  that 
no  transition  period  cookl  be  granted 
and  that  1634  rules  must  be  used  as  d 
the  month  in  which  the  State's 
conversion  was  effective. 

In  spite  of  the  fact  that  Missisuppi 
was  not  permitted  to  use  its  209(b)  rules 
after  )uly  1961  (die  month  of 
conversion),  the  State  continued  to  use 
its  209(b)  niles  for  certain  aiembeis  of 
the  special  income  level  group. 
Essentially,  individuals  eligible  wider 
the  209(b)  rules  were  continued  on  the 
eligibility  rolls  until  redeterminations 
could  be  made  under  the  1634  status 
rules  bated  on  the  regular 
redetermination  schedule.  Since  a 
period  of  time  elapsed  before  all 
redeterminations  were  made,  there  was 
a  period  between  October  1991  and 
September  1992  when  the  State  was 
using  two  sets  of  methodologies;  the 
20g(b)  mediodologies  and  die  SSI  rules. 

Quality  control  (QC)  reviews 
conducted  during  tUs  period  identified 
12  cases  where  the  State  had  no| 
redetermined  ehgibihty  osing  8S1  rules 
required  in  a  1634  State  whidi  resulted 
in  the  cases  being  found  in  error.  These 
cases  represented  over  50  percent  of  the 
total  cases  in  error  significantly 
contributing  to  the  State's  5.71  percent 
payment  error  rate.  This  rate  was  over 
the  target  error  rated  of  5.0863  percent 
and  resulted  in  a  disallowance  of 
$732,509.  The  State  has  reqaested  a 
waiver  of  this  disallowance  based  of) 
the  special  circumstances  sorroanding 
its  conversion  to  a  1634  State.  It  is  6iis 
disallowance  which  the  State  is 
attempting  to  reverse  via  submittal  of 
SPA  89-14.  The  State  is  reqoesting 
protection  under  die  DEFRA  moratoriam 
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for  use  of  two  different  resource 
methodologies  for  individuals  eligible 
under  a  special  income  level 
simultaneously  during  the  period  from 
October  1981  to  September  1982. 

The  effect  of  the  simultaneous  use  of 
two  different  resource  methodologies  for 
individuals  eligible  under  a  special 
income  level  is  that  during  the  period  for 
which  the  State  is  requesting  DEFRA 
moratorium  protection,  some  individuals 
in  the  group  would  have  their  eligibility 
determined  under  the  State's  outdated 
209(b)  rules,  while  others  would  have 
eligibility  determined  under  the  State's 
current  1634  rules.  This  is  contrary  to  the 
requirements  of  the  Medicaid  statute, 
which  provides  that  individuals  within 
groups  must  be  treated  comparably 
when  determining  eligibility  (section 
1902(31(17)  of  the  Act). 

The  DEFRA  moratorium  speciHcally 
applies  to  methodologies  used  by  a 
State  during  the  period  covered  by  the 
moratorium.  HCFA  believes  the  DEFRA 
moratorium  does  not  provide  protection 
in  situations  where  the  comparability 
requirements  of  section  1902(a)(l7)  are 
violated,  because  the  comparability 
requirements  do  not  constitute  a 
methodology.  Methodologies  are  the 
processes  used  to  determine  countable 
income  and  resources.  Comparability, 
by  contrast,  requires  that  the  same 
methodologies  be  used  for  all  members 
of  an  eligibility  group.  While  either  the 
State's  208(b)  rules  or  its  1634  rules  can 
be  considered  as  methodologies,  HCFA 
believes  that  the  use  of  both  sets  of  rules 
at  the  same  time  is  not  a  methodology  as 
contemplated  by  the  DEFRA  moratorium 
provision.  Rather.  HCFA  believes  the 
simultaneous  application  of  two  sets  of 
Piles  to  different  members  of  the  same 
eligibility  group  is  a  violation  of  the 
comparability  requirements  of  section 
1902(a)(17),  and  thus  cannot  be 
protected  under  the  DEFRA  moratorium. 

The  notice  to  Mississippi  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Jahoary  19. 19S0. 

|.  ainlon  Smith.  M.D.,  MJ>ii 

Director,  Division  of  Medicaid, 

Office  of  the  Governor, 

Suite  801. 

Robert  K  Lee  Building. 

239  North  Lamar  Street, 

Jookson,  Mississippi  39201-1311 

Dear  Dr.  Smith:  I  am  adviaing  you  that  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Misaissippi  SUte  plan 
amendment  (SPA)  8ft-14  was  received  on 
December  20. 1988.  Misaissippi  SPA  »-14 
xreks  protection  onder  the  moratorium 
proviaiona  of  the  Deficit  Reduction  Act  of 
1W4  (DEFRA)  for  the  uae  ef  certain  reaource 


poHdes  for  the  period  of  October  1961  to 
September  1982. 

The  issues  in  thia  matter  are  whether  (1) 
The  use  of  these  resource  policiea  during  the 
period  in  question  violates  the  comparability 
requiremenia  of  the  Medicaid  program 
(section  1902(a)(17)  of  the  Social  Security  Act 
(the  Act))  and  (2)  the  policies  qualify  for 
protection  under  the  DEFRA  moratorium. 

1  am  acbeduling  a  hearing  on  your  request 
to  be  held  on  March  13. 199a  at  lO.OO  a.m.  in 
Suite  723. 101  Marietta  Tower,  Atlanta. 
Georgia.  If  thia  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  a^eeable  to  the  parties.  The 
hearing  will  be  governed  by  the  procedures 
prescribed  at  42  CFR  part  43a 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  96&-4471. 

Sincerely,  ^-^ 

Louis  B.  Hays. 

Actins  Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.a  131S):  42  CFR  430.18) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated  fanuary  19, 1990. 
Louie  B.  Hays, 

Acting  Administrator  Health  Care  Financing 
AdministraUon. 

[FR  Doc  90-1804  Filed  l-30«);  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeourcee  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-163).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1990: 

Nana:  National  Advisory  Council  on 
Health  Professions  Education 

1  Tbna:  March  28-27. 1990  9  a.m. 
;  Conference  Room  G  and  H. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20657. 

Open  on  March  28. 9  a.m.-12  noon. 

Closed  for  Remainder  of  Meeting. 

Puipoae:  The  Council  advises  t)ie  Secretary 
with  respect  to  the  administration  of 
programs  of  Financial  assistance  for  the 
health  professions  and  makes  /~ 

recommendations  based  on  its  review  of    ' 
applications  requesting  such  assistance.  This 


also  involves  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 
Agenda:  The  open  portion  of  the  meeting 
will  cover  welcome  and  opening  remarks, 
report  of  the  Acting  Administrator.  Health 
Resources  and  Services  Administration, 
report  of  the  Director,  Bureau  of  Health 
Professions,  ftnancial  management  and 
legislative  update,  and  future  agenda  items. 
The  meeting  will  be  closed  at  1:30  p.m.  on 
March  28  for  the  remainder  of  the  meeting  for 
the  review  of  applications  for  fmancial 
assistance  for  Grants  for  Graduate  Training 
in  Family  Medicine,  Area  Heatlh  Education 
Centers,  Faculty  Development  in  Family 
Medicine,  Faculty  Development  in  General 
Internal  Medicine  and  Pediatrics,  Physician 
Assistants,  Two-year  Programs  of  Medicine 
or  Osteopathy,  Health  Careers  Opportunity 
Program.  Geriatric  Education  Centers.  Health 
Administration  and  Public  Health  Capitation. 
The  closing  Is  in  accordance  with  the 
provisions  set  forth  in  section  652b(c)(6).  title 
5  U.S.C  Code,  and  the  Determination  by  the 
Acting  AdminisU^tor,  Health  Resources  and 
Services  Administration,  pursuant  to  Pub.  L 

92-463. 

Anyone  requiring  information  regarding  the 
Bubicct  Council  should  contact  Ms.  Wilma  |. 
Johnson.  Executive  Secretary,  National 
Advisory  Council  on  Health  Professions 
Education,  room  8C-28.  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland  20657, 
Telephone  (301)  443-6880 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  28. 1990. 
lackia  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 
(FR  Doc.  90-2223  Filed  l-30-9a  8:45  am] 
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National  Institutes  of  Health 

Establishment  of  the  Training  Grant 
and  Career  Development  Review 
Committee 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463. 86  Stat.  770-776).  and  section 
402(b)(6)  of  the  Public  Health  Service 
Act  (42  U.S.  Code  282(b)(6))  as 
amended,  the  Acting  Director,  Nlli 
announces  the  establishment,  effective 
February  1, 1990.  of  the  Training  Grant 
and  Career  Development  Review 
Committee. 

The  Training  Grant  and  Career 
Development  Review  Committee  shall 
be  responsible  for  advising  the  Director, 
NIH,  and  the  Director.  National  Institute 
of  Neurological  Disorders  and  Stroke, 
concerning  training  and  career 
development  programs  and  activities  in 
the  areas  of  neurological  disorders  and 
.  stroke.  The  committee  provides  a 
primary  review  of  National  Research 
Service  Award  applications  and  Clinical 
Investigator  Development  Award 


applications  in  the  aforementioned 
areas.  The  committee  will  also  provide 
information  concerning  future 
manpower  needs  in  the  basic  and 
clinical  neurological  sciences. 

Duration  of  these  committees  is 
continuing  unless  formally  determined 
by  the  Director.  NIH.  that  termination 
would  be  in  the  best  public  interest. 

Dated:  )anuary  25. 1900. 
William  F.  Raub. 

Acting  Director.  NIH. 

[FR  Doc.  90-2203  Filed  l-30-9a  8:45  am) 
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Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration:  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  HM.  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA).  of  the 
statement  of  Organization.  Functions. 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  36163-7.  August  19. 1975. 
as  amended  by  54  FR  48032.  November 
20. 1989)  is  amended  to  reflect  a 
reorganization  of  the  National  Institute 
of  Mental  Health.  ADAMHA.  The 
reorganization  retities  the  Division  of 
Basic  Sciences. 

Section  HM-^  Oi^anization  and 
Functions,  is  amended  as  follows: 

Delete  the  tide  for  the  Division  of 
'Basic  Sciences  (HMM2),  and  substitute 
the  following  title:  Division  of  Basic 
Brain  and  Behavioral  Sciences  (HMM2). 

Dated:  January  1&  1990. 
Ffcdetidi  K.  Goodwin.  / — -^ 

Ad.-ninistrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
|FR  Doc.  90-2162  Filed  1-30-Oa  8:45  am) 

BtLUNQ  coot  4iaO-»-M 


information  required  to  be  published  in 
the  Federal  Register  under  section  7(p) 
of  the  Department  of  Housing  and  Urt>an 
Development  Act 
DATE  Effective  Date:  May  1, 199a 
TOR  FURTHBI  INTOimATIOII  CONTACT: 
Edwin  I.  Gardner,  Deputy  Under 
Secretary  for  Field  Coordination. 
Department  of  Housing  and  Urban 
Development  Washington,  DC  20410. 
202-755-7426  (this  is  not  a  toll  free 
number). 
SUPPLEMENTARV  MFOMIATION:  In 

accordance  with  section  7(p)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535{p).  the 
Department  of  Housing  and  Urban 
Development  is  hereby  publishing  a 
proposed  plan  to  change  the 
jurisdictional  responsibility  of  Puerto 
Rico  and  the  Virgin  Islands  to  Region  IV 
(Atlanta)  from  Region  D  (New  York)  and 
related  cost-benefit  information. 

A.  Introduction  and  Background 

The  Department  of  Housing  and 
Urban  Development  proposes  to  change 
the  jurisdictional  responsibility  for  the 
oversight  of  the  Commonwealth  of 
Puerto  Rico  and  the  Virgin  Islands  to 
Region  IV  (AUanta)  from  Region  II  (New 
York).  The  purpose  of  this  change  is  to 
strengthen  the  oversight  monitoring  and 
accountability  of  the  administration  by 
Regional  staff  of  die  Department's 
programs  in  both  Puerto  Rico  and  the 
Virgin  Islands. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  Na  N-90-3007:  FH-2749-M-011 

Proposed  Change  of  Jurisdictional 
Responsibility 

AOENCv:  Office  of  the  Secretary.  HUD. 
action:  Notice^ 

summary:  The  Department  of  Housing 
and  Urban  Development  is  changing  the 
jurisdiction  for  oversight  and  monitoring 
of  Puerto  Rico  and  the  Virgin  Islands  to 
Region  IV  (AUanta)  from  Region  II  (New 
York).  This  notice  includes  cost-benefit 


!• 


B. 


kChanges 


The  Nogrammatic  J 
authoritii '"~* 


toagement 
^Uyby  the 
New  YoA  liigiOnaroMce  over  the 
Department's  Caribbean  Office  which, 
as  the  local  field  office,  has 
responsibility  for  the  administration  for 
HUD  programs  in  both  Puerto  Rico  and 
the  Virgin  Islands  will  be  transferred  to 
the  Atlanta  Regional  Office.  This  change 
%vill  have  no  effect  on  the  roles  and 
responsibilities  of  the  Caribbean  Office 
over  program  operations  in  either  Puerto 
Rico  or  the  Virgin  Islands.  There  will  be 
no  impact  on  the  structure  of  or  the 
resources  presentiy  allocated  to  the 
Caribbean  Office.  However,  the 
implementation  of  this  proposal  will 
create  and  result  in  new  reporting 
relationships — i.e..  the  Caribbean  Office 
will  report  to  the  AUanta  Regional 
Office  for  policy  and  program  guidance 
and  direction  Additionally,  this  change 
will  add  another  Category  A  office 
(responsibility  for  all  HUD  programs)  to 
those  ab%ady  under  the  jurisdiction  of 
the  AUanta  Regional  Administivtor/ 
Regional  Housing  Commissioner.  There 
wiU  be  no  staffing  impact  in  either  the 
New  Yori(  Regional  Office  or  die 


AUanta  Regional  Office  that  cannot  be 
accommodated  by  increases  already 
projected  currenUy.  New  Yorii  staff 
whose  duties  involve  the  monitoring  and 
oversight  of  specific  Caribbean  Office 
activities  will  be  redirected  to  servicing 
other  programmatic  issues  within  their 
respective  program  areas.  At  the  time  of 
the  jurisdictional  transfer,  there  will  be 
a  transfer  of  staff  years  inm  Region  II  to 
accommodate  the  increased  monitoring 
responsibilities  being  assumed  by 
Region  IV. 

Cost-Benefit  Infcxmatioa 

Persoond 

Headquarters  has  reviewed  the 
jurisdictional  transfer  with  comments 
from  the  New  York  Regional  Office 
regarding  the  impact  on  current 
personnel.  All  Regional  program  areas 
were  surveyed  to  ascertain  the  amount 
of  resources  dedicated  to  Puerto  Rico 
and  the  Virgin  Islands  oversight 
functions.  'The  survey  found  that  no  staff 
member  was  dedicated  solely  to  these 
oversi^t  functions.  However,  a  number 
of  staff  in  all  program  areas  performed  a 
variety  of  oversif^t  activities  as  part  of 
their  overall  responsibilities. 

ConsequenUy,  the  survey  found  that  a 
total  of  10.1  staff  years  were  utilized  in 
performing  these  monitoring  functions 
by  all  program  areas  in  FY  1989.  Since 
no  employees  were  identified  as  being 
engaged  solely  in  these  oversight  and 
monitoring  functions,  there  will  be  no 
transfer  of  personnd  from  Region  II  to 
Region  IV  and  therefore  no  relocation 
costs  will  be  incurred.  There  will  be  a     •. 
prorated  staff  year  transfer  to 
accommodate  the  new  responsibilities 
being  assumed  by  Region  IV.  This  is  an 
internal  administrative  procedure  which 
will  have  no  impact  on  HUD  staffing 
requirements. 

Travd 

A  total  of  86  individual  trips  were 
planned  for  travel  to  the  Caribbean  frt>m 
the  mainland  on  monitoring  or  other 
assignments  during  FY  1989.  Some  of 
these  trips  were  cancelled  because  of 
Hurricane  Hugo.  After  all  vouchers  have 
been  processed,  the  Region  projecU 
expenditures  of  $7a000.  Travel  funds 
obligated  by  the  Caribbean  Office  total 
$7a760  for  travel  to  the  mainland.  Total 
travel  funds  expended  during  FY  1989 
on  travel  to  and  frt>m  Puerto  Rico  and 
the  Virgin  Islands  will  be  approximately 
$14a000.  It  is  estimated  diat  travel  costs 
will  be  the  same  or  somewhat  less  after 
the  jurisdictional  change  is  implemented 
because  of  reduced  lodging  costs  in 
AUanta. 
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KfiaotOaiMOus  Adndnistrativ*  Cocts 

Other  ansa  nviewad  for  poaaible 
impact  were  telecommunicationa  and 
space.  It  waa  found  that  there  will  be  no 
additional  coats  inclined  in  either  of 
these  areas. 

Impact  on  Local  Economies 

Because  there  will  be  no  transfer  of 
personnel  arising  oat  of  this 
jurisdictional  change,  there  wrill  be  no 
impact  on  either  of  the  local  economies 
involved. 

Impact  on  the  Quality  of  Services 

The  Department  anticipates  a  positive 
impact  on  the  quality  of  services 
provided  to  both  Puerto  Rico  and  the 
Virgin  Islands. 

This  will  result  from  both  iurisdictions 
being  brought  closer  to  the  senior 
officials  in  the  Atlanta  Regional  Office 
who  will  have  the  oversight 
responsibility  and  overall  jurisdiction 
for  the  administration  of  HUD  programs 
for  the  Caribbean  Field  Office.  There 
will  be  no  diminution  of  services  to 
clients  in  either  Puerto  Rico  or  the  Virgin 
Islands. 


. :  Section  7(p)  of  tlie  Department 
of  Housing  and  Urban  Development  Act  42 
U.&C  3S3S(p). 

Dated:  January  22, 1900. 
lackKaev^ 
Secnttuy. 
(FR  Doc  90-2217  Filed  l-30-fl(k  fc45  amj 


OfflM  Of  AdmMstralion 

[Docket  No.  N-M-SOOt] 

SubmiMlon  of  Prapoocd  hilumMtton 
Coltoction  to  0MB 

AOmcv:  Office  of  Administration,  HUD. 
AcnoN:  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORKtMS:  Interested  persons  are 
invite^  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  John  AJlison,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FON  FUNTHKR  MFOMNATION  CONTACTt 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW. 
Washington.  DC  20410,  telephone  (202J 
755-6050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

ilie  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 


proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3607  of  ihe  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7[dJ  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(d]. 

Dated:  January  24.  igaa 
John  T.  Muiphy, 

Director,  Information  Policy  and  Management 

Division. 

Notice  of  Submlssioo  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Requisition  for  Disbursement 
of  section  202  Loan  Funds. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
HUD-«2403-EH  will  be  used  by  the 
non-profit  borrower  entity  to  obtain 
disbursement  on  its  HUD-funded 
building  loan  under  the  section  202 
Housing  Program  for  the  Elderly  or 
Handicapped.  Its  use  during  the 
construction  period  will  enable  the 
borrower  to  obtain  funds  to  settle  his 
obligations  or  reimbursement  in  a 
timely  manner. 

Form  Number  HUD-92403-EH. 

Respondents:  Non-Profit  Institutions. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Nun<Mro« 

fMpondents 

X 

Fr«ju«ncy 
ofrespooM 

X 

Hourapar 
response 

Bwnton 
houra 

Rynt  KXVVT'O^-CH 

.,„... 4no 

12 

.S 

2,400 

Total  Estimated  Burden  Hours:  2.400. 

Status:  Extension. 

Contact:  Aretha  WUIiams,  HUD,  (202] 

755-^866.  John  Allison,  OMB.  (202) 

396-688a 
Dated  January  24, 1900. 


Notice  of  SubmisskM  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Public  Housing  Development 
Cost  Containment 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Public  Housing  Authorities  may 
request  revisions  to  the  cost 
guidelines  for  their  market  area  or 


establish  a  separate  market  area  for 
their  jurisdictions  by  providing 
supporting  documentation  to  the  local 
HUD  Field  Office. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


MMWtorrt      ^ 

ofiMponM 

X 

HtMspsr       _ 

Bw*n 

» 

1 

16 

4S 
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Total  Estimated  Burden  Hours:  48. 

Status:  Reinstatement 

Contact  William  C  Thorson,  HUD.  (202) 

755-6460.  John  AlUson.  OMB.  (202) 

395-6880. 
Dated:  January  24, 1990. 
(PR  Doc.  90-2125  Filed  1-30-flO;  8:45  amj 
BHXING  COOe  4210-01-M 


Offico  of  Housing  I 

(Docket  Na  N-9O-3605] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY*.  Office  of  Housing,  HUD. 
Acnow:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  John  AJlison.  OBM  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 


Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  dociunents 
submitted  to  OMB  may  be  obtained 
frvm  Mr.  Cristy. 

SUPPLIMOfTARV  MFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  HUD  has 
requested  that  OMB  complete  its  review 
within  seven  days.. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  andjts 
proposed  use;  (4)  the  agency  lonn 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Aulliotity:  Section  3507  of  the  Paperwork 
Reduction  Act  44  USC  3507:  section  7(d)  of 
the  Department  of  Housing  and  Url)an 
Development  Act  42  U.S.C.  353S(d). 

Dated:  January  25. 1990. 
John  T.  M nqUqr. 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Owner  Certificate  on  Low- 
Income  Housing  Tax  Credits. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  use:  TTie 
submissions  will  tell  HUD  participants 
in  HUD  programs  will  also  receive  LIHT 
credits  and  enable  HUD  to  adjust  its 
mortgage  insurance  and  subsidy 
commitments  to  reflect  the  tax  credit's 
rent  restrictions  and  investor's  equity 
contributions.  The  adjustments  will  limit 
HUD's  subsidy  costs  and  mortgage 
insurance  commitments  to  amounts 
needed  for  project  feasibility  and 
preclude  owners  and  developers  horn 
making  excessive  profits  by  combining 
tax  credits  with  H^  programs. 

Form  Number  None. 

Respondents:  Owners/developers 
who  will  receive  tax  credits,  participate 
in  a  HUD  program  and  request  HUD 
approval  of  one  of  the  actions  listed  in 
the  proposed  notice's  Attachment  1. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Number  of  respondents 


Frequency  o* 
response 


H(;inper 
response 


Burden 
hours 


1.170.. 


V, 


5S5 


Total  Estimated  Burden  Hours:  585. 

Status:  Revision. 

Contact-  Sue  Donahue,  HUD,  (202) 
755-5547,  John  Allison.  OMB,  (202)  395- 
G880. 

Date:  January  25, 1990. 

Supporting  Statement  to  SF-83,  Owner 
Certification  on  UH  Tax  Credits 

A.  Justification       i 

1.  Multifamily  projects  participating  in 
HUD's  mortgage  insurance  or  subsidy 
programs  can  also  receive  Low  Income 
Housing  Tax  Credits  from  the  states. 
They  can  receive  credits  for  building, 
acquiring  or  rehabbing  units  that  will  be 
occupied  by  low-income  families.  The 
credit  is  taken  annaally  for  10  years. 
The  maximum  annual  credit  a  project 
may  receive  is  4  percent  of  acquisition 
costs  and  9  percent  of  construction  or 
rehab  costs. 


a.  To  receive  and  take  the  credit, 
owners  must  agree  to  lease  at  least 
either  (1)  20  percent  of  the  units  t(/ 
families  with  incomes  at/below  50 
percent  of  the  area  median  incomes  (20/ 
50  option):  or  (2)  40  percent  of  the  units 
to  families  with  incomes  below  60 
percent  of  the  area  median  income  (40/ 
60  option).  The  owner  chooses  which 
option  to  apply  and  which  units  will  be 
rent  restricted.  For  either  option,  the 
owner  may  choose  to  exceed  the 
minimum  (20/40  percent)  low-income 
use  and  receive  credit  on  the  additional 
units. 

b.  The  tax  credit  law  limits  a  tenant's 
rent  to  no  more  than  30  percent  of  the 
income  limit  (50/60  percent  of  the 
median  selected  by  the  owner.  For 
example,  if  an  owner  chooses  the  20/50 
option,  a  tenant's  gross  rent  may  not 
exceed  30  percent  of  50  percent  of  area 
median  income,  adjusted  for  family  size. 


c.  Projects  receiving  tax  credits 
allocations  are  generally  sj-ndicated  as 
limited  partnerships.  Investors  pay  cash 
up  front  or  over  a  few  years  in  return  for 
ownership  interests  and  the  right  to  take 
a  proportionate  share  of  the  project's  tax 
credit  on  their  personal  tax  returns. 
Generally,  investors  contribufb  cash 
equal  to  five  times  the  annual  credit 
amount. 

Since  tax' credits  are  allocated  by 
States  and  owners  are  not  now  required 
to  tell  HUD  of  tax  credit  allocations, 
HUD  does  not  know  which  proejcts 
have  credits  or  the  amount  of  the 
credits.  If  a  project  receives  credits 
without  HUD's  knowledge,  it  is  very 
likely  that  HUD  will  assume  excessive 
mortgage  insurance  risk  or  award  more 
assistance  than  a  project  needs. 

a.  Excessive  Mortgage  Insurance 
Risk.  If  HUD  is  not  aware  that  a  project 
has  a  tax  credit  allocation,  HUD  could 
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inrore/coimwe  ■  moHgage  that  it 

higher  than  needed  or  higher  than  the 
restricted  tax  credit  rents  can  support 

•  The  mortgage  could  be  higher  than 
rents  can  tupport  because  HUD'S 
feasibility  analysis  and  appraisals  will 
be  based  on  market  rents  but  the  tax 
credit  rules  will  limit  actual  rents  on  all 
or  some  units  to  significantly  lower 
amounts.  HUD  will  now  know  how 
many  units  or  which  units  are  rent- 
restricted  or  the  rent  option  the  owner 
has  selected.  Result-  Increased  potential 
for  defaults  and  claims  against  the  FHA 
insurance  funds. 

•  The  mortgage  could  be  higher  t/ian 
needed  to  support  construction  or  rehab 
because  HUD  processing  will  be  based 
upon  total  costs  and  won't  reflect  the 
private  capital  raised  by  the  tax  credit 
Result  Limited  insurance  authority  is 
wasted  and  any  subsequent  claim  on  the 
FHA  insurance  funds  is  unnecessarily 
hish. 

b.  Excessive  Assistance  A  warded.  If 
HUD  does  not  know  that  a  project  has  a 
tax  credit  allocation,  assistance  could 
be  excessive  because  HUD  would  like^ 

•  Award  tenant  rent  subsidies  based 
on  market  rents,  when  the  owner  would 
be  charging  significantly  lower  rents. 
Agaia  unless  the  owner  submits  the 
information  requested  by  our  Notices. 
HUD  would  not  know  that  rents  are 
restricted  or  the  amount  of  the 
reduction. 

•  Allocate  Flexible  Subsidy  and  other 
repair  assistance  based  on  total  rehab 
needs,  even  though  investor 
contributions  could  meet  all  or  part  of 
these  needs. 

•  Award  tenant  rent  subsidies  to 
support  mortgages  that  are 
unnecessarily  high  for  reasons  noted  in 
Paragraph  a  above.  Result  Scarce 
subsidy  dollars  are  wasted. 

2.  HUD  staff  will  use  the  Information 
to  assure  that  HUD  does  not  award 
excessive  subsidies  or  assume  undue 
risk  when  owners  combine  the  Low 
Income  Housing  Tax  Credit  with  HUD's 
mortgage  insiirance  or  subsidy 
programs. 

a.  Certification  on  Participation  in 
LIHTC  Program.  All  applicants  for  HUD 
assistance  or  mortgage  insurance  must 
disclose  whether  they  plan  to 
participate  in  the  LIHTC  program.  The 
disclosure  is  submitted  to  the  HUD  Field 
Staff/Coinsuring  Lender/PHA  who 
processes  the  transaction  involved.  If 
the  applicant's  response  is: 

•  Negative,  the  applicant  merely 
photocopies  and  sipis  the  certiHcation 
in  Attachment  3  of  the  Notice.  No 
additional  submission  is  required. 

•  Positive,  the  sppUcant  must  submit 
the  information  listed  in  Attachment  2  of 
the  Notice. 


b.  Materials  Submitted  by  Tax  Credit 
Participants.  These  submission 
requirements  are  listed  in  Attachment  2 
of  our  proposed  Notice.  Initially,  HUD 
Field  Offices  and  lenders  will  pass  these 
materials  to  HUD  Headquarters  and 
HUD  Headquarters  will  use  them  as 
described  below.  Later,  after  review 
procedures  have  been  tested  and 
finalised.  HUD  Field  StaH  will  perfbm 
these  reviews. 

•  Tax  Credit  Tenns  {Item  \ot 
Attachment  2).  HUD  needs  this 
information  to  accurately  estimj^te  a 
project's  income.  If  income  is  gver^/ 
understated,  HUD  will  assume 
excessive  mortgage  insurance  risk  or 
award  more  assistance  than  needed,  as 
explained  in  Paragraph  1  above. 

•  Information  on  Sources  and  Uses  of 
Funds  (Items  la,  2. 3. 4,  and  5).  This 
information  will  show  HUD  the  total 
funding  available  to  meet  a  project's 
development,  rehab  or  operatinqi  costs. 
HUD  will  adjust  assistance  or  insurance 
commitments  to  reflect  the  private 
capital  raised  by  the  tax  credits. 
Without  this  information,  HUD's 
commitments  would  be  higher  than 
needed  as  they  would  be  based  on  an 
unadjusted  needs  figure. 

•  Applicant  Agreement  to  Notify 
HUD  of  Subsequent  Changes  in 
Information  Submitted.  If  applicants 
submit  unpdated  information.  HUD's 
subsidy  and  mortgage  calculations  will 
more  accurately  reflect  project  needs.  If 
an  applicant  does  not  report  changes 
that  occur  and  those  changes  cause 
subsidy/mortgage  amounts  to  be 
excessive,  the  owner  certiflcation  will 
give  HUD  a  basis  to  pursue  penalties  or 
other  corrective  action. 

3.  The  information  collection  burden 
associated  with  this  certification  is 
minimal,  so  there  has  been  no 
consideration  of  the  use  of  improved 
information  technology  to  reduce  the 
burden. 

4.  Neither  this  or  any  similar 
information  is  now  available  to  HUD. 
While  HUD  currently  does  not  see  this 
information,  most  tax  credit  applicants 
will  have  already  compiled  the 
Information  Attachment  2  requests. 
They  wiU  have  done  so  to  assess  the 
feasibility  of  their  proposal  to  prepare  a 
syndication  offering  or  to  submit  their 
credit  applications  to  the  states.  To  keep 
applicant  burden  to  a  minimum,  we  will 
accept  photo  copies  of  such 
submissions. 

5.  See  #4  above. 

6.  The  burden  for  all  respondents, 
including  small  businesses,  is  minimal. 

7.  If  imonnation  were  collected  less 
frequently  than  proposed  by  our  Notice. 
HUD  would  not  have  the  information  it 
needs  to  accurately  determine  mortgage 


insurance  and  assistance  needs.  (See 
Items  la  and  lb  above.) 

a.  Our  notice  requires  applicants  to 
submit  the  information  before  HUD  or 
its  agent  executes  documents  locking 
HUD  into  a  specific  amount  of  mortgage 
insurance  or  assistance  or  setting  forth 
conditions  on  which  HUD  will  approve 
a  specific  transaction.  If  information 
were  submitted  at  a  later  point  HUD 
would  not  be  able  to  adjust  its 
commitments  to  reflect  the  information. 

b.  Cenerally,  an  applicant  need 
submit  information  only  once.  If  an 
applicant  submits  the  information  at  one 
stage  (e.g.  conditional  commitment],  the 
applicant  need  submit  the  information 
again  only  if  it  changes. 

8.  See  #7  above. 

9.  Consultation  with  persons  outside 
of  HUD  was  not  considered  necessary, 
given  the  limited  scope  of  the 
information  to  be  collected. 

10.  HUD  does  not  assure 
confidentially. 

11.  Not  applicable. 

12.  Annual  cost  to  HUD  and  to 
respondents  are  estimated  below. 


^  —  —  —  ---*-    --     ■  ■   ■  »  ■ 

HUOcoatB 

Tinw  rsquirad/rMponas 

Tima  WMCw  •  1  twur 

•  Whow 

Cost/rMponM  c  SIC 

Cost/raviaw  -  S16 

($42,000  Miary) 

(S33.000  salary) 

Total  rMponaas/yMT  « 

Total  rawiwn/yMr  « 

1170 

1170 

Total  COM  •  $11,700 

Total  cost  -  S18.720 

13.  The  information  collection  burden 
hours  was  estimated  to  be: 
Number  of  respondents  —  1170 
Number  of  responses/respondent/ 
year  =  1 

Total  number  of  responses  per  year  == 
1170 
Time  required/response  =  V4  hour 
Total  annual  burden  s  585  hours 
The  number  of  respondents  was 
estimated  using  preliminary  1988  data 
from  state  credit  agencies.  The  data 
shows  that  during  1968  842  of  the  3282 
projects  receiving  1968  tax  credit 
allocations  participated  in  a  HUD 
mortgage  insurance  or  subsidy  program 
(236.  BMIR.  Section  8.  Mod  Rehab.  Rent 
Sup).  Another  34  projects  participated  in 
the  HODAG  program.  We  estimated 
total  responses  by  trending  1988  data  to 
recognize:  (1)  Increased  usage  of  credit 
authority;  (2)  that  Nov'  80  tax  credit 
legislation  precludes  Mod  Rehab 
projects  from  receiving  1990  credit 
allocations:  (3)  that  HODAG  generally 
did  not  make  new  awards  after  1988 
and.  hence,  subsidy  committments  will 
already  be  locked  in  on  most  HODAG 
projects:  and  (4)  that  projects  can  stay  in 
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tire  processing  pipeline  for  one  to  two 
years. 

The  1170  respondents  was  estimated 
as  shown  below. 


Year 
of  tax 
cradrt 
author- 

Totirf  HUD- 

projects 
rocaiwnfl 

crMflt 
aSocations 

Vwemtet 

001.2 

having 

Aamt2 

action  in -90 

Total 
responses 

(0012x3) 

(1) 

(2) 

(3) 

(4) 

1968   . 
1960  .„. 
1990 

842 

1000 

720 

20 
70 
40 

166 
700 
268 

1.156 
HODAG  +  14 

1.170 

14.  Estimated  respondent  burden 
hours  and  cost  to  government  differ 
from  the  hours  and  costs  we  estimated 
in  1988  when  requesting  OMB  approval 
of  tax  credit  submissions  by  applicants 
for  FHA  full  insurance  (OMB  No.  2502- 
0377).  The  differences  are  due  to  the 
following  facts. 

a.  Our  1988  submission  significantly 
overestimated  the  number  of 
respondents.  While  we  estimated  580 
submissions  would  be  required,  only 
about  20  submissions  were  made 
between  2/89  and  12/1/89. 

b.  The  proposed  notice  will  require 
tax  credit  disclosure  on  more 
transactions.  While  our  1968  memo 
required  disclostue  only  in  conjunction 
with  mortgage  insurance  apphcations, 
our  new  notice  will  require  disclosure 
on  all  of  the  transactions  listed  in  the 
Notice's  Attachment  1. 

c.  While  our  1988  SF-83  estimated  that 
each  respondent  would  make  two 
submissions  per  year,  under  the 
proposed  notice  each  respondent  will 
generally  submit  Attachment  2's  data 
only  once  in  any  year.  (See  Item  7b 
Above.)  i 

d.  Respondent's  cost  per  submission  is 
reduced  because  we  assumed  a  $42,000 
salary  rather  than  the  $62,400  salary 
used  in  our  1988  submission.  Since  the 
data  is  already  available,  it  can  be 
compiled  by  mid-level  staff. 

e.  HUD  review  time  is  increased 
because  reviewing  the  Sources  and  Uses 
Statement  which  was  not  required  by 
the  1988  policy,  will  consume  additional 
HUD  time. 

15.  Not  applicable. 

B.  Collection  of  Information  Employing 
Statistical  Methods 

This  infonnation  tollection  will  not 
employ  statistical  methods. 


Combining  Low  Income  Housing  Tax  Credits 
(LIHTC)  with  HUD  Programs 

I  am  askii^  your  aaaistance  in  aasuhag  that 
developers  and  owners  do  not  receive 
excessive  profits  or  subsidies  or  create  undue 
mortfagf  iasurance  risks  by  combtaing  tax 
credits  with  HUD's  subsidy  or  mortgage 
insurance  programs.  Credits.  sutisidiM  and 
mortgage  insurance  are  all  limilad 
conunodities  and  I  want  to  use  tiiese  scarce 
resources  to  maximize  production  and 
preservation  of  affordable  homing    not  to 
generate  excessive  profits  for  develspers  or 
owners. 

In  a  Eew  instaitces.  developers/owners 
have  realized  Urge  profiu  because  either,  (a) 
They  did  not  disclose  they  would  receive  tax 
credits;  or  (b)  mortgage  insurance  or  subsidy 
processing  did  not  recognize  the  tax  credits' 
rent  restrictions  or  the  funds  raised  by  selling 
ownership  interests  in  tax  credit  proiects.  To 
address  tltese  deficiencies.  I  am  asking  that 
HUD  stait  coinsuhog  lenders  and  PHAs 
modify  processiag  to  incorporate  the 
procedures  set  forth  in  this  mema  Important: 
-  Each  HUD  Office  should  mail  iU  PtiAs  a 
copy  of  this  letter,  with  a  cover  letter 
directing  tiiem  to  take  these  actioBS  on 
transactions  PHAs  process.       / 

Effective  inmediateiy,  before^king  any  of 
the  actions  Ksted  in  Attaduaent  1.  your  staff/ 
PHAs/coinsuring  lenders  most  (1)  Ask  tlie 
applicant  whether  the  current  or  any 
prospective  owner  plans  to  participate  in  the 
Lli  rrC  program;  and  (2)  obtain  HUD 
Headquarters  review  of  all  case*  that  will 
use  tax  credits. 

•  If  the  appiicant's  response  is  POSITIVE. 
require  the  applicant  to  sulnnit  tiie 
inforaation  listed  in  Attachment  2.  [Mote: 
Attachment  2  supercedes  and  replaces  the 
submission  requirement  now  included  on 
page  4  of  our  Felmiary  2. 1988  memo  and  in 
Coinsuring  Lender  Letter  88-^  regarding 
processing  tax  credit  transactions.  These 
requirements  appty  to  all  tax  credit 
projects — not  just  those  exceeding  the  1988  40 
percent  threshold.) 

•  If  the  applicant's  response  is  Negative, 
require  the  applicant  to  sign  the  certification 
in  Attachment  3  to  this  memo.  Note  that  ti>e 
certification  requires  the  applicant  to 
immediately  notify  HUD  if  the  applicant's 
plans  change  and  the  project  receives  or 
applies  for  tax  credits. 

Submit  cases  for  Headquarters'  review 
■hefon  approving  any  of  the  actions  listed  in 
Attachment  »1,  but  after  your  staff/  the 
PHA/  the  coinsuring  lender  has  completed  all 
analysis  required  by  outstanding  instructions. 
PHAs  should  submit  cases  through  HUD 
Field  Offices.  Coinsuring  lenders  should 
submit  cases  directly  to  HUD  Headquarters. 
When  submitting  cases  to  Headquarters: 

•  Send  the  package  to  the  program  ofRce 
having  responsibility  for  the  transaction 
currently  being  processetl  Init  identify  aO 
HUD  programs  in  nse/expected  to  be  used  at 
the  project 

Example:  If  a  project  is  now  seeking 
mortgage  insurance  but  will  later  seek 
a  sutimit  the  case  to  the  Office  of  Insured 
Housing  Development  but  note  in  your 
transmittal  that  the  applicant  also  plans  to 
seek  section  8.  My  Development  staff  will 


coordfnate  wMi  the  appropriate 
Headquarters  section  8  stalT. 

•  Send  all  information  the  owner 
submitted  punnant  to  Attachment  2  and  all 
documents  related  to  (he  flnancial  aspects  of 
the  transaction  t>eing  processed. 

Note:  Once  Headquarters  has  reviewed 
any  tax  credit  information  and  directed  (hat 
processing  proceed,  a  project  must  be 
resulmiitted  during  any  subsequent 
processing  only  if  the  tax  credit  inlimnatioa 
changes  or  Headquarters'  review  letter 
specifically  required  resubaisaion. 

The  November  21  Budget  Reconciliatioa 
Bin  made  several  changes  to  the  LIHTC 
program.  Attachment  (4)  is  a  copy  of  the 
legislation.  Among  other  things,  the  new  \mw. 
(1)  Requires  tax  credit  applicants  to  disclose 
all  state,  local,  or  federal  subsidies;  and  (2) 
directs  the  stales  to  develop  allocation  and 
selection  criteria,  consider  all  sources  and 
uses  of  funds  and  limit  credit  allocations  to 
the  amount  needed  to  make  projects  feasible. 
Headquarters  staff  will  be  working  with 
Treasury  and  the  National  Council  of  Slate 
Housing  Agencies  to  develop  procedures  for 
coordinating  the  states'  anderwhting  with 
HUD's  reviews.  Meanwhile.  1  would  like  you 
or  your  office's  tax  credit  liaison  to  meet  with 
the  state  agencies  responsible  for  allocating 
tax  credits  in  yotv  jurisdiction.  At  the 
meeting,  you  should: 

•  Ask  the  credit  agency  to  describe  any 
application  and  allocation  procedures  tiiey 
now  use  and  their  plans  for  implementing  the 
November  21  legislation's  underwriting  and 
allocation  requirements. 

•  Determine  bow  tlie  use  of  HUD  mortgage 
insurance  or  HUD  subsidies  will  affect  the 
credit  agency's  elevation  of  a  tax  credit 
application. 

•  Obtain  copies  of  any  forms  the  agenqr 
uses  to  issue  preliminary  approvals,  reserve, 
or  allocate  credits. 

•  Ask  the  agencies  to  notify  your  staff/ the 
Coinsuring  Lender/the  PHA  (for  Mod  Rehab 
or  PBA  certs)  whenever  they  learn  that  a  tax 
credit  applicant  is  participating  in  a  HUD 
mortgage  insurance  or  subsidy  program. 

•  Alert  the  credit  agency  to  the  new 
legislation  prohibiting  Mod  Rehab  projects 
from  receiving  1900  tax  credit  allocations. 
(See  legislation  in  Atladiment  A.  page  93Sff. 
l>ottom  of  first  column.) 

Understanding  the  stales'  procedures 
should  help  you  identify  which  projects  are 
likdy  to  receive  credits  and  the  polential  for 
excess  profits.  It  auy  also  give  you  id^las  oa 
how  HUD  and  states'  processing  can  be 
better  coordinated.  If  your  meetings  generate 
such  ideas,  please  convey  these  ideas  to  Sue 
Donahue  in  rooon  6168.  at  75S-6547  or  Fax 
number  755-2533. 

Thanks  for  your  cooperation  on  this 
important  matter. 

CAMHaFlMs.  V 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Attaciunents  (4) 

Actions  Requiring  Certifications  as  to 
Participation  in  LIHTC  Program 

HUD  field  staff,  coinstired  lenders  and 
PHAs  must  obtain  an  applicanrs  certification 
as  to  whether  the  project  will  participate  in 
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the  LnrrC  program  before  taking  any  of  Um 
actions  listed  in  this  attachment.  Items  1  and 
2  apply  only  to  the  programs  named  there.  All 
other  items  may  apply  to  more  than  one 
program— e.g.,  coinsurance  and  full 
insuranot. 

1.  Project-Based  Certificates:  establishing 
initial  contract  rents  (including  exception 
rents):  signing  AHAPs;  approving  sper.ial  rent 
adjustments;  approving  transfers  of  property 
ownership  or  subsidy  contracts. 

2.  Mod  Rehab  (Regular  and  SRO):  Use 
actions  listed  in  Item  1.  While  the  Budget 
Reconciliation  Bill  provides  that  1990  tax 
credit  authority  may  not  be  allocated  to  Mod 
Rehdb  projects.  Mod  Rehab  projects  that 
received  allocations  of  1968  or  earlier  tax 
credits  authority  may  still  use  credits.  Since 
some  projects  with  these  earlier  credit 
allocations  will  be  in  the  Mod  Rehab  pipeline 
for  at  least  another  18  months,  the  tax  credit 
certification  must  be  obtained  from  Mod 
Rehab  applicants. 

3.  Mortgage  Insurance:  issuing  a  SAMA/ 
feasibility  letter  or  a  conditional/firm 
commitment  under  section  207,  220, 221(d)(3), 
221(d)(4),  223(0.  231  or  241. 

4.  Rent  Increases:  Before  approving  special 
adjustments  or  using  an  operating  needs 
formula  for  projects  that  use  the  section  8 
Annual  Adjustment  Factor  (.\AF)  rent 
method. 

5.  Residual  Receipts:  Before  releasing 
residual  receipts. 

6.  Flexible  Subsidy:  Before  recommending 
or  approving  reservations,  contract  increases 
or  extensions,  or  new  contracts.  Before 
depositing  Flexible  Subsidy  Funds  in  a 
working  capital  fund/replacement  reserve 
account  when  closing-out  a  Flexible  Subsidy 
contract. 

7.  Ownership  Changes:  Isiuing  preliminary 
or  final  approval  of  TPAs:  assigning  subsidy 
tuintracts  to  new  o%vnert. 

a.  Mortgage  Relief:  Approving  or 
recommending  approval  of  workouts/ 
mortgage  modifications/partidl  payment  of 
riaims. 

9.  Prepayment  Plans  of  Action: 
Recommending  Headquarters  approval  of 
plans  of  action  required  under  19ti7  or 
subsequent  prepayment  legislation. 

10.  Foreclosure  Sales:  Executing  a  use 
a(?Teement  AHAP  or  HAP  contract  wh^ 
I  lUD  is  outbid  at  a  foreclosure  sale. 

n.PD  Negotiated  Sales:  Before 
recommending  Headquarters  approva^ 
non-competitive  sale.  (Request  the  tax 
certification  during  your  preliminary 
disGu.n8ions.) 

\2.  PD  Competitive  Sale^  I H  hen  bu 
opened  in  the  Field  Office):  Before  ex»^ 
a  sales  contract.  AHAP  or  H.\P  contra] 
(Headquarters  will  request  tax  credit 
certiHcation  and  information  when  bidj 
opened  in  Headquarters.) 

13.  HODAG:  Issuing  preliminary  appJ] 
of  project  applications;  executing  or 
amending  Grant  Agreements;  approving  j 
ownership  change;  recommending  waiving  a 
regulation. 

Materials  UHTC  Participants  Must  Submit 

1.  Brief  summary  of  the  terms  on  whiiJi  the 
applicant  will  participate  in  the  UHTC 
program.  Include: 


a.  The  annual  credit  amount,  the  date  the 
10-year  credit  period  will  begin  and  the  credit 
percentages  awarded  by  the  state 

b.  Which  income  eligibihty  limit  will  apply 
(40/50/60  percent  of  median  income) 

c.  List  of  units  for  which  credits  will  be 
claimed,  showing  number  of  units  in  each 
bedroom  size  and  initial  tax  credit  rent  limit 
for  each  unit  size.  (Note:  Nov  '86  legislation 
seta  the  rent  limit  based  on  the  median 
income  of  a  "hypothetical"  household  having 
1.5  persons  per  bedroom.  Under  previous  law, 
rent  cap  was  based  upon  the  actual  size  of 
the  household  occupying  the  unit.) 

2.  Copy  of  (a)  IRS  8609,  Low  Income 
Housing  Credit  Allocation  Certification;  or 
(b)  a  repori  on  the  status  of  any  tax  credit 
allocation  still  in  process  and  a  copy  of  any 
credit  agency  reservation  form  or  other 
document  indicating  agency's  intent  to  award 
credits  to  the  project. 

3.  Whether  credit  will  be  claimed  by 
current  owners  or  sold  to  new  owners. 

4.  List  of  all  federal/state/local  government 
insurance,  loan,  grant  or  subsidy  programs  in 
which  the  applicant  plans  to  participate  and 
any^ants  or  below-market  loans  expected  to 
be  i*ceived  from  non-government  sources. 
For  each  loan,  give  interest  rate,  monthly 
debt  service,  loan  amount  and  loan  term. 

5.  Sources  and  Uses  of  Funds  Statement, 
itemizing:  (a)  AH  funds  available:  (b)  all 
purposes  for  which  funds  will  be  disbursed; 
and  (c)  dates  of  any  investor  contributions 
are  due. 

6.  A  Statement  in  which  the  applicant 
agrees  to  promptly  notify  the  HIJD  Field 
Office  of  any  change  in  the  information 
provided  pursuant  to  this  attachment. 

Note:  The  following  languai^  must  be 
included  in  the  submission.  The  applicant's 
signature  must  appear  immediately  below 
this  warning. 

Wanting:  It  is  a  crime  to  knowingly  make 
false  statements  to  a  federal  agency. 
Penalties  upon  conviction  can  include  a  fine 
and  imprisonment.  For  details  see  title  18  U.S. 
Code,  sections  1001  and  lOia 

Owners  Certification  that  Project  h  ill  not 
Participate  in  UHTC  Program 

To:  HUD  Field  Office 

ATTN:  Housing  Director 

KE:  Project  No.:    

Ppojecl  Name:  

1. 1  certify  that  neither  I  nor  any  other 
representative  of  the  project  identified  above 
currently  intends  to  participate  in  the  LIHTC 
program  with  regards  to  the  subject  project. 

2.  If  plans  change  and  I  or  another 
n!pre8entative  of  the  project  decide  to 
participate  in  the  LIHTC  program  with 
regards  to  the  subject  project,  I  will  notify 
you  in  writing  immediately  follo%ving  our 
decision  to  participate. 

Waning:  It  is  a  crime  to  knowingly  make 
false  statements  to  a  federal  agency. 
Penalties  upon  conviction  can  include  a  fine 
and  imprisonment.  For  details  see  title  18  U.S. 
Code,  sections  lOtn  and  1010. 


Signature 

/ /- 

Dale 


Name 


Title 

(FR  Doc.  90-2216  Filed  1-30-90;  &45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AZ  02O-41-S410-ZAHK:  AZA-242471 

Mineral  Interest  Application 

action:  Notice  of  receipt  of  conveyance 
of  mineral  interest  application  AZA- 
24247. 

Notice  is  hereby  given  that  pursuant 
to  section  209  of  the  Act  of  October  21, 
1978.  90  Slat.  2757,  Douglas  Land 
Corpcration  has  applied  for  conveyance 
of  the  mineral  estate  desciibed  as 
follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  5  N.,  R.  5  W.. 
sec21.  EMi; 
sec.  22.  all; 

sec.  23.  WMtSWV*.  SEV4SWy4; 
sec  25,  all; 
sec.  26,  all: 
sec.  27,  all; 
sec.  28,  EV^; 
sec.  33,  EVi: 
sec.  34,  all; 
sea  35,  all. 
Containing  4,920.00  acres,  more  or  leu 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsui*face  ownership  for 
the  lands  described  above,  where  there 
are  no  known  mineral  values  or  in  those 
instances  where  the  reservation  of 
ownership  of  the  mineral  interest  in  thi? 
United  States  interferes  with  or 
precludes  appropriate  non-mineral 
development  of  the  lands  and  such 
development  would  be  a  more  bonencial 
use  of  the  lands  than  its  mineral 
development. 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager,  Lower  Gila  Resource 
Area,  Phoenix  District  O^ice,  2015  West 
Deer  Valley  Road,  Phoenix.  Arizona 
85027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  e^ect  of  the  application 
shall  terminate  either  upon  issuance  of  a~ 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  fmal 
rejection  of  the  application  or  two  years 
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from  the  date  of  die  filing  of  the 
appttcation.  )araiary  \9, 1990,  whichever 

occurs  first.  1 1 

Dated:  )anuary  19, 1990. 
Charles  k.  FitMt. 
Associate  District  Manager. 

[FR  Doc  90-2156  Filed  l-SO-sa  8:4S  am) 


Bureau  of  RedeniMi  i  n 

Proposed  Los  Vaquenos  Profect 
Contra  Costa  County.  Callfomia 

AQENCV:  Burean  of  Reclamation 

(Interior). 

ACnON:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  report/ 
environmental  impact  statement  for  the 
Los  Vaqueros  Project.  Contra  Costa 
County,  California. 

summary:  Pursuant  to  section  102(2MC) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  as  amended,  and 
section  21002  of  the  California 
Environmental  Quality  Act  (CEQA).  the 
Bureau  of  Reclamation  (Reclamation) 
and  the  Contra  Costa  Water  District 
(CCWD)  intend  to  prepare  a  joint 
environmental  impact  report/ 
environmental  impact  statement  (EIR/ 
EIS)  for  the  Los  Vaquwoa  Project 
California.  The  primary  purposes  of  the 
project  would  be  to  improve  the  quality 
of  water  supplied  to  CCWD  customers, 
to  minimize  seasonal  quality  changes, 
and  to  improve  the  reliability  of  the 
CCWD  siipply  by  providing  for 
emergency  storage.  Secondary  purpose* 
of  the  project  are  to  provide  flood 
control  benefits,  maintain  and  enhance 
fish  and  wildlife  resources,  and  offer 
recreational  opportunities. 

KM  HIimiCR  MFORMATION  CONTACT. 

Mr.  Douglas  Kleinsmith.  Bureau  of 
Reclamation,  Mid-Pacific  Region,  2800 
Cottage  Way,  Sacramento,  California 
05825-1896,  telephone:  (916)  978-5121,  or 
Mr.  John  S.  Gregg,  Assistant  General 
Manager,  Contra  Costa  Water  District 
P.O.  Box  H2a  Concord.  California  94524, 
telepbooe:  (415)  674-aOOa 

sumnKNTAMV  wromucnott  CCWD  is 

proposing  to  construct  a  reservoir  on 
Kellogg  Creek,  south  of  the  city  of 
Brentwood  in  southeastern  Contra  Costa 
County.  The  project  would  consist  of  a 
reservoir  with  about  100X100  acre-feet  of 
storage  for  CC¥VD,  a  new  point  of 
diversion  in  the  Sacranento-San 
Joaquin  Delta  (poasibly  in  conjandioa 
with  the  current  Rock  Skmgh  diversion 
point),  associated  water  covneyanca 
and  delivery  facilities,  pumping  plants, 
and  other  fedlities.  The  profect  would 


require  the  rsalignment  ofVasco  Road, 
an  important  arterial  roadway  that 
would  be  innndated  by  the  project  and 
relocation  of  sereral  buried  pipelines 
and  electrical  power  transmission  lines. 
The  CCWD-only  project  inchides  a  dam 
up  to  approximately  205  feet  hi^  and  a 
reservoir  which  covers  up  to  about  1.640 
acres.  The  total  cost  for  CCWD's  portion 
of  the  project  is  esthnated  at  $350 
million  in  1968  dollars. 

The  Los  Vaqueros  Project  would  be 
funded,  built  and  operated  by  CCWD. 
CCWD  may  seek  an  amendmient  to  its 
existing  Water  Service  Contract  I75r- 
3401  (amended)  with  Reclamation  to 
accommodate  operation  of  the  Los 
Vaqueros  Project  and  certain  repayment 
conditions.  Reclamation  would  serve  as 
the  lead  Federal  agency  responsible  for 
NEPA  compliance  on  the  proposed 
project.  Alameda  County  Flood  Control 
and  Water  Conservation  District  Zone  7 
(Zone  7)  may  participate  in  the  project 
and  would  fund  its  portion  of  the 
project  Participation  by  Zone  7  would 
provide  for  approximately  40,000  acre- 
feet  of  additional  storage. 

CCWD  has  followed  a  staged 
approach  to  this  environmental 
documentation  for  the  Los  Vaqueros 
Project  as  provided  by  NEPA  and 
CEQA.  In  1986,  CCWD  completed  and 
certified  the  Stage  1  EIR  for  the  Los 
Vaqueros  Project  to  evaluate  a  full  range 
of  alternative  options  for  meeting 
project  objectives  and  to  identify 
impacts  of  watershed  acquisition  and 
managment  At  the  conclusion  of  the 
Stage  1  EIR.  CCWD  narrowed  the  range 
of  options  to  reservoir  concepts  within 
the  Kellogg  Creek  watershed  as  the  only 
alternatives  capable  of  achieving  all 
project  objectives.  CCWD  also  is 
currently  preparing  the  Vasco  Road  and 
Utility  Relocation  EIR.  pursuant  to  State 
CEQA  Guidelines,  to  assess  impacts  of 
relocating  Vasco  Road  and  several 
major  utility  facilities  in  the  project 
area. 

The  Stage  2  EIR/EIS  will  incorporate 
significant  findings  from  the  Stage  1  EIR 
and  Vasco  Road  and  Utility  Relocation 
EIR  and  present  detailed  and 
comprehensive  evaluations  of  the  Los 
Vaqueros  Project  and  ahematives  to  the 
project.  Zone  7  would  prepare  its  own 
EIR  to  evaluate  alternative  ways  to  meet 
its  objectives,  including  participation  in 
the  Los  Vaqueros  Project;  these  findings 
would  also  be  incorporated  into  the 
Stage  2  EIR/HS. 

/Utematives  to  the  proposed  Los 
Vaqueros  Project  to  be  evaluated  by 
CCWD  at  this  time  inchide:  No  action, 
two  reservoir  sites  within  the  Kellogg 
Creek  watershed,  and  ahematiTe 
project  oonflguratioBS.  AHematfve 


components  of  the  Los  Vaqueros  Froject 
include:  A  reservoir,  diversion  facilities, 
conveyance  facilities,  pumping  plants, 
and  water  sources.  Adiiditional 
alternatives  identified  during  the 
scoping  process  may  also  be  considered 
in  the  EK/EIS  if  any  are  determined  to 
be  feasible. 

Primary  impacts  that  will  be 
evaluated  in  the  EIR/EIS  include  effects 
on  fish,  wildlife,  plants,  water  quality, 
hydraulics,  hydrology,  socioeconomics, 
traffic,  air  quality,  recreation,  aesthetics, 
cultural  resources,  fioodplains, 
wetlands,  and  growth. 

Three  scoping  meetings  have  been 
scheduled  to  solicit  public  input  to 
determine  alternatives  to  the  proposed 
project  the  scope  of  the  EIR/EiS.  and  to 
identify  the  significant  issues  related  to 
the  proposed  action: 

Date:  March  2a  19ga 

Time:  7  p.m. 

Address:  Contra  Costa  Water  DisUict 
Board  Room,  1331  Concord  Avenue. 
Concord.  California  94524. 

Date:  March  22. 1990. 

Time:  7  p.m. 

Address:  Antioch  City  Council 
Chambers,  Third  and  H  Streets.  Antioch. 
California  94509. 

Date  March  27, 1990. 

Time:  7  p-m. 

Address:  Livermore  City  Council 
Chambers.  3575  Pacific  Avenue. 
Livermore.  California  94SSa 

No  further  formal  scoping  activities 
are  planned.  Interested  public  entities 
and  individuals  may  obtain  information 
on  the  project  and  provide  input  to  the 
draft  EIR/EIS.  The  draft  EIR/EIS  is 
expected  to  be  completed  aru)  available 
for  review  and  comment  in  spring  1991. 

Note:  For  those  disabled  persons  requiring 
special  services,  contact  Reclamation  EEO 
Officer  Curtis  Smith  at  (916)  978-4911.  Please 
notify  Mr.  Smith  as  far  in  advance  of  the 
meetings  as  possible  and  no  later  than  N4arch 
10. 1990.  to  enable  Reclamation  to  secure  the 
needed  services.  If  a  request  cannot  t>* 
honored,  the  requester  will  be  notified.  A 
telephone  device  for  tlie  hearing  ioifMiirad  is 
not  available. 

Dated:  jinuaiy  25. 1990. 
DamU  W.  Webber. 

Assistant  Commissioner — Engineering  and 
Research. 
[FR  Doc  90-2173  Filed  1-30-flO;  ft4S  am] 

MLUNQ  CODE  43««-a».« 


FMi  Mid  WMMe  Sonrfco 
Recelpl  of  ApplesMofw  ffl 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
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Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  seq.]: 
PRT74S661 
/      Applicant-  San  Diego  Zoo,  San  Diego,  CA. 

\        The  af^^licant  requests  a  permit  to 
export  nine  captive-hatched  Andean 
condors  [Vultur gryphvs]  to  the  Institute 
National  para  el  Desarrollo  de  los 
Recursos  Naturales  y  Renovables 
(INDERENA).  Bogota,  Colombia.  These 
birds  will  be  released  to  the  wild  in 
Narino.  Colombia,  as  part  of  ihe  release 
program. 

PRT  745540 

Applicant  St.  Augustine  Alligator  Farm.  St. 
Auguitine.  FL 

The  applicant  requests  a  permit  to 
import  12  pairs  of  captive-held  black 
caiman  [Melanosuchus  niger]  fix)m  the 
El  Dorado  ranch.  Bolivia,  for  the  purpose 
of  captive-propagation.  Once  imported, 
the  pairs  will  be  sent  to  six  differenct 
zoos. 
PRT  745655 

Applicant:  Fossil  Rim  Wildlife  Center.  Glen 
Rose.TX. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  cheetah 
(Acinonyx  jubatus)  from  the  Wassenaar 
Wildlife  Breeding  Center,  Wassenaar. 
Holland,  for  the  purpose  of  captive- 
propagation. 

PRT  746068 

Applicant:  Alioe  E  Karl.  Sanger,  CA. 

The  applicant  requests  ■  permit  to 
capture  desert  tortoises  [Gopherua 
agassizii)  in  Ward  Valley,  California,  for 
the  purpose  of  obtaining  baseline  (pre- 
relocation)  measurements  in  association 
with  the  California  Department  of 
Health  Services'  proposed  low-level 
radioactive  waste  facility.  The  applicant 
intends  to  capture,  attach  transmitters, 
weigh,  measure  length,  mark,  and 
release  tortoises  and  monitor  nests  and 
resulting  hatchlings  for  information  on 
nesting  productivity  and  mortalities. 
Applicant  will  monitor  movements  of 
tortoises,  body  conditions  and 
reproductive  conditions  and  will 
rehyrate  tortoises  suffering  from 
dehydration. 

PRT  746056 

Applicant  LSA  Associates.  Inc  Irvine,  CA. 

The  applicant  requests  a  permit  to 
capture,  collect  hair  samples,  and 
release  Stepheiu  Kangaroo  rats 
{Dipodomya  stephensi)  in  Riverside  and 
San  Diego  Counties.  California,  for  the 
purpose  of  determining  the  presence  or 
absence  of  this  species  on  certain  lands. 

PRT  746040 

Applicant  American  Honda  Motor  Co..  Inc 
Gardena,CA. 


The  applicant  requests  a  permit  to 
relocate  desert  tortoises  [Gopherus 
aqassizii)  from  one  section  of  land 
owned  by  the  applicant  to  land 
administered  by  the  Bureau  of  Land 
Management  near  Cantil,  California. 
The  tortoises  will  be  studied  for  three 
years  (weighed,  measured,  marked^ 
blood  samples  drawn,  transmitters 
attached,  etc.  .  .)  and  their  habitat  will 
be  selectively  enhanced  during  the 
relocation  study.  Diseased  tortoises  will 
be  removed  from  the  wild  and  carcasses 
will  be  salvaged. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  430, 4401  N.  Fairfax  Dr.,  Arlington. 
VA  22201,  or  by  writing  to  the  Director, 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  P.O.  Box  3507, 
Arlington.  VA  22203-3507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dale:  January  28, 1990. 
Karaa  WiUsoQ. 

U.S.  Office  of  Management  Authority. 
(FR  Doc  90-2120  FUed  1-30-90;  8:45  am] 


Minerals  Uanagement  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperworti 
Reduction  Act 

The  proposal  for  the  colleciton  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer,  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  within  30 
days  directly  to  the  Bureau  Clearance 
Officer,  Mail  Stop  632.  Parkway  Atrium. 
381  Qden  Street  Hemdon.  Virginia 
22070-4817;  and  to  the  Office  of 
Management  and  Budget,  Interior 
Department  Desk^  Officer,  Washington. 
DC  20S03.  telephone  (202)  395-7340: 
(OMB  Project  Number  1010-0048);  with 
copies  to  Gerald  Rhodes;  Chief.  Branch 
of  Rules.  Orders,  and  Standards; 
Ofbbore  Rules  and  Operations  Division; 


Mail  Stop  646.  room  3313;  Minerals 
Management  Service:  381  Elden  Street; 
Hemdon.  Virginia  22070-4817. 

Title:  Applying  for  Notices  or  Permits, 
30  CFR  251.5. 

OMB  Approval  Number  1010-004a 

Abstract-  Respondents  provide  the 
Minerals  Management  Service  (MMS) 
with  a  status  report  that  enables  MMS 
to  verify  that  permit  requirements  are 
met,  estimate  completion  dates  and 
determine  the  quality  of  data  acquired 
by  persons  operating  under  a  permit  for 
geological  and  geophysical  exploration 
for  mineral  resources  and  scientific 
research  in  the  Outer  Continental  Shelf. 

Bureau  Form  Number:  MMS~Q27. 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
OCS  permittees. 

Estimated  completion  time:  6.04  hours. 

Annual  Responses:  255. 

Annual  Burden  Hours:  1,540. 

Bureau  Clearance  Officer  Dorothy 
Christopher  (703)  787-i239. 

Dated:  December  11, 1989. 
William  D.  Bettenberg. 

Associate  Director  for  Offshore  Minerals 
Management 

[FR  Doc.  90-2200  Filed  1-30-90: 8:45  am) 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITEO 
STATES  AND  MEXICO 

AvaRabMity  of  Final  Environmental 
Aaaeaament  and  Finding  of  No 
Significant  ImfMct 

AOCNCV:  United  States  Section. 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  availability  of  final 
environmental  assessment  and  finding 
of  no  significant  impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CFR  parts  1500  through 
1508);  and  the  U.S.  Section's  C^rational 
Procedures  for  Implementing  section  102 
of  NEPA.  published  in  the  Federal 
Register,  September  2, 1981  (46  FR 
44063);  the  U.S.  Section  hereby  gives 
notice  that  the  Hnal  Environmental 
Assessment  and  Final  Finding  of  No 
SigniRcant  Impact  fcA*  Placement  of  Lane 
Dividos  on  the  Bridge  of  the  Americas 
(Cordova  Bridge).  El  Paso,  Texas  are 
svailable.  A  Notice  of  Findiag  of  No 
Significant  Impact  was  published  in  the 
Fedsnl  Register.  December  29. 1980  (54 
FR  637e4-«37e5)  and  provided  a  thirty 


(30)  day  review  and  comment  period 
before  making  the  finding  final. 
ADDRESSES:  Mr.  M.R.  Ybarra.  U.S. 
Section  Secretary,  International 
Boundary  and  Water  Commission, 
United  States  and  Mexico,  U.S.  Section, 
4171  North  Mesa  Street  C-310,  El  Paso, 
Texas  79902.  Telephone:  915/534-6698, 
FTS  570-6698. 
SUPPLEMENTARY  INFORMATION: 


Proposed  Action        1 1 


It  is  proposed  that  physical  lane 
dividers  be  placed  at  the  outermost 
north  and  south  bound  traffic  lanes  of 
the  Cordova  Bridge  to  separate  the  flow 
of  passenger  vehicle  traffic  from  that  of 
commercial  trucks.  The  proposed  action 
would  be  taken  to  resolve  an 
international  concern  regarding  the 
structural  integrity  of  the  bridge  by 
reducing  the  stress  on  the  bridge  caused 
by  loaded  commercial  trucks  until 
rehabilitation  can  be  done. 

Alternatives  Considered 

Six  alternatives  were  considered: 
The  Preferred  Alternative  is  to  install 
a  concrete  curb  delineating  the  extreme 
right-hand  lanes  into  each  country  for 
commercial  traffic.  The  curb  would  be 
8*  across  the  top.  12'  across  the  bottom 
and  12"  high.  The  curb  would  be  precast 
in  lO-foot  lengths  and  rigidly  attached  to 
the  bridge  deck  by  anchors.  Signs 
designating  the  right-hand  lane  of  the 
bridge  reserved  for  commercial  traffic 
only  would  be  placed  at  strategic 
locations. 

Double  Stripe.  A  painted  double  stripe 
was  considered  as  a  means  of 
delineating  a  commercial  truck  traffic 
lane.  A  double  solid  white  stripe 
signifying  no  lane  change  allowed  would 
be  painted  on  the  road  surface.  Signs 
designating  the  right-hand  lane  of  the 
bridge  reseved  for  commercial  traffic 
only  would  also  be  placed  at  strategic 
locations. 

Barrels.  Fifty-five-gallon  drums  filled 
with  sand  were  considered  as  an 
alternative  to  provide  lane  delineation. 
These  barrels  would  be  a  physical 
barrier  placed  along  the  lane  divider 
stripe.  Signs  designating  the  right-hand 
lane  of  the  bridge  reserved  for 
commercial  traffic  only  would  also  be 
placed  at  strategic  locations. 

Precast  Concrete  Wall.  Concrete 
highway  median  barriers  (Jersey 
barriers)  were  considered  as  a  means  of 
physically  separating  the  truck  traffic 
lane  from  the  passenger  traffic.  Jersey 
barriers  have  bases  measuring  2'3'  wide 
tapering  to  a  narrow  top  8'  wide  and  are 
2'8'  tall.  They  would  be  rigidly  attached 
along  ^e  lane  divider  stripe  separating 
the  right-hand  lane  from  the  remaining 


traffic  lanes.  Signs  designating  the  right- 
hand  lane  of  the  bridge  reserved  for 
commercial  traffic  oiUy  would  also  be 
placed  at  strategic  locations. 

Painted  Lane.  Completely  painting  the 
right-hand  lane  was  considered  to 
designate  commercial  traffic  use  only. 
Signs  designating  the  right-hand  lane  of 
the  bridge  reserved  for  commercial 
traffic  only  would  also  be  placed  at 
strategic  locations. 

No  Action  Alternative.  Under  this 
alternative,  no  painting  of  stripes,  lanes, 
nor  placement  of  physical  barriers 
would  done  on  the  Cordova  Bridge.  No 
steps  would  be  taken  to  separate 
passenger  traffic  from  commercial  traffic 
on  the  bridge. 

AvailabUity 

Single  copies  of  the  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact  may  be 
obtained  by  request  at  the  above 
address. 

Dated:  |anuary  18, 199a 
Suzette  Zaboroski. 
Staff  Counsel. 
[FR  Doc.  90-2201  Filed  1-30-flO;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Invsstigstlon  Na  337-TA-292] 

Certain  Methods  Of  Making 
Carbonated  Candy  Products;  Decision 
to  Review  Certain  Portions  of  initial 
Determination 

AOENCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
certain  portions  of  the  initial 
determination  (ID)  issued  on  December 
8, 1989,  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT 
Frances  Marshall,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20438;  telephone  202- 
252-1089.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  202- 
252-18ia 

SUPPLEMENTARY  MFORMATNMC  On 
January  31. 1989.  General  Food 
Corporation.  Carbonated  Candy 
Ventures,  and  Pop  Rocks,  Inc..  filed  a 
Qomplaint  under  section  337  of  the  Tariff 


Act  of  1930  (19  U5.C.  1337)  alleging      X 
infringement  of  two  U.S.  method  patents 
for  making  carbonated  candy  by  two 
proposed  respondents.  The  Commissii 
instituted  an  investigation  of  the 
complaint  and  issued  a  notice  of 
investigation  published  in  the  Federal 
Renter  on  March  8, 1989  (54  FR  9903). 

On  December  8, 1989,  the  presiding 
AL]  issued  an  ID  finding  no  violation  of 
section  337  in  this  investigation  with 
regards  to  U.S.  Letters  Patent  3,985,910 
(the  '910  patent)  and  U.S.  Letters  Patent 
.  4,001,457  (the  '457  patent).  He  also  held 
the  '910  patent  invalid. 

Complainants  General  Foods. 
Carbonated  Candy  Ventures,  and  Pop 
Rocks.  Inc..  respondents  Zeta  Especial, 
S.A.  and  Confex,  Inc.,  and  the 
Conunission  Investigative  attorney  filed 
petitions  for  review  of  the  ID.  as  well  as 
responses  to  these  petitioru  for  review. 
The  Commission  did  not  receive  any 
comments  from  government  agencies. 

Having  fecaauned  the  record  in  this 
investigation,  including  the  ID,  the 
Commission  has  determmgd-*6  review 
certain  issues.  Specifically,  the 
Commission  will  review  ^e  issues  of: 
(1)  Claim  construction.  (2)  infringement 
under  the  doctrine  of  equivalents,  (3) 
inventorship  of  the  '910  patent  (4) 
invalidity  of  the  '910  patent  due  to 
indefiniteness,  (5)  invalidity  of  the  "OlO 
patent  due  to  failure  to  reveal  the  best 
mode,  and  (6)  the  '910  patent  domestic 
industry  finding.  The  Commission  is 
particularly  interested  the  following 
issues: 

1.  Whether  the  ALfs  claim     - 
construction  of  step  h  of  claim  1  of  the 
'910  patent  and  step  d  of  claim  1  of  the 
'457  patent  is  correct  particulariy, 
whether  the  ALJ  construed  those  claims 
in  light  of  Zeta's  processes  A  and  B. 

2.  Whether  the  ALJ  correctly 
determined  that  the  named  inventor  of 
the  '910  patent  did  not  invent  anything 
about  shock-treating. 

3.  Whether,  as  a  matter  of  law, 
inventorship  can  be  sustained  if  an 
element  of  the  patent  claim,  although 
deemed  unnecessary  and  inaccurate,  is 
found  to  be  invented  by  someone  other 
than  the  named  inventor  of  the  patent 

4.  Whether  respondents  have  shown 
by  clear  and  convincing  evidence  that 
the  named  inventor  of  the  "910  patent 
did  not  particulariy  point  out  and 
distinctly  claim  the  subject  matter  he 
regarded  as  his  invention  at  the  time  he 
filed  the  '910  patent  application. 

5.  Whether  respondents  have  shown 
by  clear  and  convincing  evidence  that 
the  named  inventor  of  the  '910  patent 
concealed  his  best  mode  in  the  patent's 
specification. 
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6.  Whether  complainants  practice  the 
"910  patent,  as  die  "910  patent  is 
construed  by  the  ALJ  in  tiie  ID. 

In  connection  with  final  disposition  of 
this  investigation,  the  Conunission  may 
issue  (1)  an  order  that  could  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States,  and/or  (2)  a 
cease  and  desist  order  that  could  result 
in  a  respondent  being  required  to  cease 
and  desist  hvm  engaging  in  unfair  ac's 
in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 

If  the  Conunission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  pubhc 
interesV  The  factors  the  Commission 
will  comider  include  the  e^ect  that  an 
exclusion  order  and/or  cease  and  desist 
order  would  have  on  (1)  the  public 
health  and  Welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  00  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond,  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  submissions 
concerning  the  amount  of  the  bond  that 
should  be  imposed. 
WRITTEN  tUMMSSiONS:  The  parties  to 
the  investigation,  interested  government 
agencies,  and  any  other  interested 
persons  are  encouraged  to  Hie  written 
submissions  on  the  issues  under  review, 
remedy,  the  public  interest,  and 
bonding,  complainants  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  order(s]  for  the  Commission's 
consideration.  Written  submissions  from 
the  parties,  and  including  any  proposed 
orders,  must  be  filed  by  February  7, 
1990.  and  reply  submissions  from  the 
parties  must  be  filed  by  February  14, 
1990. 

Persons  filing  written  submissions 
must  nie  with  the  Office  of  the  Secretary 
the  original  document  and  14  true  copies 
thereof  on  or  before  the  deadlines  stated 
above.  Any  person  desiring  to  submit  a 
dociunent  (or  portion  ther^f)  to  the 


Commission  in  confidence  must  request 
conHdential  treatment  imless  the 
information  has  already  been  granted 
such  treatment  during  the  proceedings. 
All  such  requests  should  be  dfavcted  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  See  19  CFR  201.6. 
Documents  for  which  confidential 
treatment  is  granted  by  the  Commission 
will  be  treated  accordingly.  All 
nonconHdential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 
AoomoNAL  n«FomMATiON:  Copies  of 
nonconfidential  versions  of  the  ID  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington,  DC  20436:  telephone:  202- 
252-1000. 

By  order  of  the  Commission. 

Issued:  January  24, 1990. 
KeoiMtfa  R.  Maiofi. 
Secretory. 
(PR  Doc.  90-2189  Filed  1-30-90;  8:46  am] 

SNJJNOCOOe  702»-«*-« 

(Investigation  No.  337-TA-2931 

Certain  Cry^illne  CefadroxM 
Mononyiii  atej  Decision  to  Review 
Certain  Portfone  of  an  Inittal 
Determination 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

eUMMAWV:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
certain  portions  of  an  initial 
determination  (D)  issued  on  December 
15, 1989,  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation. 

FOR  FURTHER  INFORMUTION  CONTACT 
Marc  A.  Bernstein,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  202- 
252-1087.     , 

tUPTLtMENTARV  INTORMATION:  On 
February  1, 1989,  Bristol-Myers 
Company  (since  renamed  Bristol-Myers 
Squibb  Company)  (Bristol)  filed  a 
complaint  with  the  Commission  alleging 
violations  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  and  sale  of  certain 
crystalline  cerfadroxil  monohydrate. 


The  complaint  alleged  infringement  of 
claim  1  of  U.S.  Letters  Patent  4,504,657 
owned  by  Bristol.  The  Commission 
instituted  an  investingation  into  the 
allegations  of  Bristol's  complaint  and 
published  a  notice  of  investigation  in  the 
Federal  Register,  54  FR 10740  (March  15. 
1989). 

On  December  15, 1989,  the  ALJ  issued 
an  ID  finding  no  violations  of  section  337 
in  the  investigation.  Petitions  for  review 
of  the  ID  were  filed  by  Brtistol.  the 
Commission  investigative  attorney  (lA), 
and  respondents  Gema,  S.Am 
Kalipharma,  Inc.,  Purepac 
Pharmaceutical  Co.,  Istituto  Biochimico 
Italiano  Industrie  Giovanni  Lorenzini 
S.p.A.,  and  Institut  Biochimique,  S.A. 
Responses  were  filed  by  all  parties  diat 
had  filed  petitions  and  by  respondent 
Biocraft  Laboratories,  Inc.  No 
government  agency  comments  were 
received. 

Having  examined  the  record  in  the 
investigation,  including  the  ID,  the 
Commission  has  determined  to  review 
the  ID'S  findings  and  conclusions 
concerning  obviousness  and  ancillary 
issues.  Such  review  encompasses  the 
portion  of  the  ID  beginning  at  page  14, 
with  the  heading  "Seeding,"  and  ending 
at  page  68,  above  the  heading 
"Infringement."  the  Commission  has 
determined  not  to  review  the  remainder 
of  the  ID.  The  Commission  has, 
however,  determined,  to  strike  the  first 
two  sentences  of  the  final  paragraph  on 
page  11  of  the  ID.  The  final  two 
sentences  of  that  paragraph  are  to  be 
inserted  at  the  end  of  the  first  paragraph 
on  page  12. 

liie  Commission  has  determined  that 
the  parties'  petitions  for  review  and 
responses  thereto  have  fully  addressed 
the  issues  to  be  reviewed.  Accordingly, 
the  Commission  does  not  request  further 
briefing  on  these  issues. 

In  connection  with  final  disposition  of 
this  investigation,  the  Commission  may 
issue  (1)  an  order  that  could  result  in  the 
exclusion  of  the  subject  articles  fivm 
entry  into  the  United  States,  and/or  (2)  a 
cease  and  desist  order  that  could  result 
in  a  respondent  being  required  to  cease 
and  desist  from  engaging  in  unfair  acts 
in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  that  public 
interest.  The  factors  that  the 
Commission  will  consider  include  the 
effect  that  an  exclusion  order  and/or 
cease  and  desist  order  have  on  (1)  the 
public  health  and  welfare,  (2) 


II 
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competitive  conditions  in  the  U.S. 
economy,  (3)  U.S.  production  of  articles 
that^re  lik6  or  directly  competitive  with 
those  that  are  subject  to  investigation, 
and  (4)  U.S.  consumers.  The  Commission 
is  therefore  interested  in  receiving 
written  submissions  that  address  the 
aforementioned  public  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond,  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  submissions 
concerning  the  amount  of  the  bond  that 
should  be  imposed. 
WRriTEN  submissions:  The  parties  to 
the  investigation,  interested  government 
agencies,  and  any  other  persons  are 
encouraged  to  file  written  submissions 
on  remedy,  the  public  interest,  and 
bonding.  Bristol  and  the  lA  are  also 
requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  order(8)  for  the  Commissions 
consideration.  Written  submissions, 
including  any  proposed  orders,  must  be 
filed  by  February  14, 1990.  and  reply 
submissions  must  be  filed  by  February 
21. 1990. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  copies 
thereof  on  or  before  the  deadlines  stated 
above.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment 
during  the  proceedings.  All  such 
requests  should  be  directed  to  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available 
for  public  inspection  at  the  Office  of  the 
Secretary. 

ADDITIONAL  INFORMATION:  Copies  of 
nonconfidential  versions  of  the  ID  and 
all  documents  filed  In  connection  with 
this  investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  telephone  202- 
252-1000.  Hearing-impaired  persons  are 


advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commission. 

Issued:  January  25, 1990. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  90-2188  Filed  1-30-80.  8:45  am) 

BIUJNO  coos  7D20-(»-« 


(332-^71 

international  Agreements  to  Protect 
ttte  Environment  and  Wildlife 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  investigation  and 
scheduling  of  hearing. 

effective  date:  January  19, 1990. 
FOR  FURTHER  INFORMATION  CONTACT. 

Eugene  A.  Rosengarden,  Director,  Office 
of  Tariff  Affairs  and  Trade  Agreements. 
U.S.  International  Trade  Commission, 
Washington,  DC  20436  (telephone  202- 
252-1592). 

BACKGROUND  AND  SCOPE  OP 
INVESTIGATION:  The  Commission 
instituted  investigation  No.  332-287, 
International  Agreements  to  Protect  the 
Environment  and  Wildlife,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)),  following  receipt  of  a  letter  on 
November  15, 1989,  from  the  Chairman 
of  the  Committee  on  Finance,  United 
States  Senate.  As  requested,  the 
Commission  will  endeavor  to  siuvey 
international  agreements,  enforceable 
through  trade  sanctions,  to  protect  the 
environment  and  wildlife,  along  with 
their  signatories  and  significant 
nonsignatories.  dispute  settlement  and 
enforcement  mechanisms,  and 
procedures  for  information  exchange.  In 
addition,  the  Commission  will  identify 
the  administrative  and  enforcement 
mechanisms  in  place  within  the  United 
States  Government  and  the  Government 
agencies  responsible  for  such  activities. 
Finally,  a  recommended  methodology 
for  future  periodic  evaluation  of  the 
operation  of  such  agreements  will  be 
developed.  The  report  will  be  submitted 
to  the  Committee  on  Finance  by  January 
21, 1991. 

PUBUC  HEARING:  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington.  DC,  on  August 
15,  lOga  at  9.30  ajn.  All  persons  shall 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information  and  to  be 


heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
^Secretary,  U.S.  International  Trade 
SCommi^n.  500 E Sti^et,  SW., 
Washington,  DC  20436.  not  later  than 
noon,  August  &,  1990.  Written  prehearing 
comments  (original  and  14  copies) 
should  be  filed  not  later  than  noon. 
August  9, 1990.  Post-hearing  comments 
may  be  submitted  by  no  later  than 
August  22, 1990. 

WRfTTEN  SUBMISSIONS:  Interested 
parties  (including  other  Federal 
agencies)  are  invited  to  submit  written 
statements  concerning  the  subject  of  the 
report.  Such  statements  must  be 
submitted  by  no  later  than  August  22. 
1990,  in  order  to  be  considered  by  the 
Commission.  Commerical  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information.  wiU  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission. 
500  E  Sti«et  SW.,  Washington,  DC  20436. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  202-252-1909. 


By  order  of  the  Commission. 

Issued:  January  25. 1990. 
Kenneth  R.  Masco. 
Secretary. 
[FR  Doc.  90-2191  Filed  1-30-90: 8:45  am) 

■NXSW  CODE  702»-0a-M 


[InvMtisation  Na  337-TA-301] 

Certain  Imported  Breast  Prosthesee 
and  Manufacturing  Processes 
Therefor;  Initial  Determination 
Terminating  Respondents  on  ttie  Basis 
of  Settlement  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settiement  agreement 
Otto  Thaemert  and  Tri-Hawk. 
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rANV  WPOWMATIOM.  This 

investigation  Is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19 use  S1337).  Under  the 
Commission's  rules,  the  presiding 
ofTicer's  initial  determination  will 
become  the  determination  of  the 
Conunission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  |anuary  24, 1900. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  ail  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington.  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 


(InvMllQfltlOII  Ms*  S37'*TAr399j 

Cwtain  wire  Electrical  OiaciMrga 
ItocMninQ  Apparatus  and  ConipofMnts 
Tharaof;  Notica  of  Decision  to  Raviaw 
Cartam  Portions  of  Initial 
Datannlnation 

aoincy:  U.S.  International  Trade 

Commission. 

action:  Notice. 


Interested  persons 
may  Tile  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street.  SW..  Washington.  DC  20438.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  cither 
accept  the  submission  in  confidence  or 
return  it. 

Foa  nmTHiR  iNFoaaiATiON  contact: 
Ruby  |.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
tefephone  202-252-1802. 

KM  nNITNtR  WrOWMATION  CONTACT: 

Ruby  ).  Dionne,  OfCce  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-252-1802. 

By  order  of  th«  Commission. 
Issued:  January  2S.  1980. 
KauMdi  R.  MaaoB. 

Secntary. 

|FR  Doc  S0-Z192  Filed  1-30-00: 8:45  am| 

SKIMQ  COOC 


r  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Conunission  has  determined  to  review 
certain  portions  of  the  initial 
determination  (ID)  issued  on  December 
7, 1989,  by  the  presiding  administrative 
law  judge  (AL)]  in  the  above-captioned 
investigation. 

RM  KINTHBI INFOWMATION  CONTACT: 
Craig  L  McKee.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436;  telephone  202- 
252-1117.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal.  202- 
252-1801. 

SUFMJtMKNTANV  MTOWNATIOK  On 
January  23, 1989,  Elox  Corporation 
(Elox),  and  A.G.  fur  Industrielle 
Elektronik  (AGIE),  filed  a  complaint 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  alleging  the 
importation  and  sale  of  certain  wire 
electrical  discharge  machining 
apparatus  that  infringed  a  U.S.  patent, 
U.S.  Letters  Patent  3,938.163  (the  '163 
patient),  owned  by  AGIE,  by  nine 
proposed  respondents.  The  Commission 
instituted  an  investigation  of  the 
complaint  and  issued  a  notice  of 
investigation  published  in  the  Federal 
Register  on  March  8, 1980  (54  PR  9906). 

On  December  7. 1969.  the  presiding 
ALJ  issued  an  ID  Tmding  a  violation  of 
section  337  in  this  investigation. 

Respondents  Sodick,  Inc.,  Sodick  Co.. 
Ltd.,  Bridgeport  Machines,  Inc..  KGK 
Corporation,  KGK  International 
Corporation,  Yamazen  Co.,  Ltd.,  and 
Yamazen  U.S.A..  Inc.  filed  a  petition  for 
review  of  the  ID,  and  complainants  Elox 
and  AGIE  and  the  Commission 
investigative  attorney  filed  responses  to 
the  petition  for  review.  Comments  to  the 
Commission  from  government  agencies 
were  due  on  January  5. 1900.  and  none 
were  received. 

Having  examined  the  record  in  this 
investigation,  including  the  ID.  the 
Commission  has  determined  to  review 
the  issues  of  claim  construction, 
anticipation,  obviousness,  infringement 
under  the  doctrine  of  equivalents, 
unenforceability  for  inequitable  conduct 
and  domestic  industry  and  to  not  review 


the  remainder  of  the  ID.  The 
Commission  is  particularly  interested  in 
the  following  issues: 

1.  Whether  complainants' 
representations  before  the  Japanese 
Patent  Office  concerning  Japanese 
patent  application  no.  51,406/74  are 
relevant  to  and  should  affect  the 
construction  of  claim  1  of  the  163 
patent. 

2.  Whether  the  Grodzinsky  prior  art 
reference,  when  construed  as  a  whole, 
teaches  a  conical  nozzle  converging  at 
13*  24'  so  as  to  constitute  prior  art  which 
prevents  claim  1  of  the  '163  patent  from 
reading  on  the  accused  Sodick  devices 
and  prevents  a  finding  that  the  domestic 
industry,  if  any,  is  practicing  claim  1  of 
the  '163  patent 

3.  (a)  Whether  complainants' 
investments  in  domestic  production 
activities  related  to  the  '163  patent  are 
significant  when  compared  to 
complainants'  investments  in  production 
facilities  abroad  related  to  the  patent; 
(b)  whether  complainants'  investments 
in  domestic  production  activities  related 
to  the  '163  patent  are  significant  when 
comt>ared  to  complainants'  expected 
U.S.  market  share  for  products  which 
exploit  the  patent;  and  (c)  whether 
complainants'  investment  in  domestic 
production  activities  related  to  the  '163 
patent  are  significant  when  compared  to 
the  investment  as  a  percentage  of 
expected  annual  sales  characteristic  of 
forei^  production  activities  which  are 
related  to  the  '163  patent. 

In  connection  with  final  disposition  of 
this  investigation,  the  Commission  may 
issue  (1)  an  order  that  could  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States,  and/or  (2)  a 
cease  and  desist  order  that  could  result 
in  a  respondent  being  required  to  cease 
and  desist  from  engaging  in  unfair  acts 
in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Conmiission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
order  would  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy.  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  that  address  the 
aforementioped  public  intere»t  factors  in 
the  context  of  this  investigation. 
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If  the  Commiseioo  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond,  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  submissions 
concerning  the  amount  of  the  bond  that 
should  be  imposed. 

WMTTEN  lUBmiliONS.  The  parties  to 
the  investigation,  interested  government 
agencies,  and  any  odier  interested 
persons  are  encouraged  to  file  written 
submissions  on  the  issues  under  review. 
remedy,  the  public  interest  and 
bonding.  Complainants  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  ordeKs)  for  the  Commission's 
consideration.  Written  submissions, 
including  any  proposed  orders,  must  be 
filed  by  February  7, 190a  and  reply 
submissions  must  be  filed  by  February 
14. 1900.  I  ] 

Persons  filing  wriiten  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true  copies 
thereof  on  or  before  the  deadlines  stated 
above.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  during  the  proceedings. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  See  19  CFR  201.6. 
Documents  for  which  confidential 
treatment  is  granted  by  the  Commission 
will  be  treated  accordingly.  All 
'    nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

ADDITIONAL  INFORMATION:  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436; 
telephone:  202-252-1000. 

By  order  of  the  Commission. 

Issued:  January  24,  IMXX 
KeoMth  R.  Masoa,  1 1 
Secretary.  ' ' 

[FR  Doc  gO-2100  Filad  l-aO-aO;  8:45  amj 


INTERSTATE  COMMERCE 
COMMISSION 

IDIracted  Servloa  Order  Na  190»^I 

Tlia  Atctiiaon,  Topaka  and  Santa  Ft 
Ralivay  Co.— Olractad  Sorvica— 
Chicago,  Mlaaouri  and  Wastam 
Railway  Co,  Dalrtor  (DanM  R.  Murray. 
Tnistaa)* 

Aoeicv:  Interstate  Commerce 

Commission. 

action:  Termination  of  directed  service 

authority.      ^ 

SUDMAiiv:  Pursuant  to  49  U.S.C  11125. 
the  Conunission  authorized  The 
Atchison.  Topeka  and  Sante  Fe  Railway 
Company  (ATSF)  to  operate  as  a 
"Directed  Rail  Carrier"— 
uncompensated  and  without  Federal 
subsidy  under  49  U.S.C  11125{bK5)— 
over  the  Kansas  City,  MO  to  Codcrell 
and  East  St.  Louis,  IL  lines  of  the 
Chicago,  Missouri  and  Western  Railway 
Company  (CMW)  until  February  1, 1990. 
By  letter  dated  January  la  190a  ATSF 
has  notified  the  Commission  that 
consummation  of  the  sales  transactions 
authorized  to  CMW  Acquisition 
Corporation  (CMW AC)  in  Finance 
Docket  Na  31567,  CMW  Acquisition 
Corp. — Acquisition  and  Operation 
Exemption— Lines  of  the  Chicago, 
Missouri  and  Western  Railway 
Company  Between  Kansas  City,  MO.. 
and  Cockrell  and  East  St  Louis.  IL.. 
served  December  15, 1988.  was  affected 
on  January  9,  ig9a  and  diet  ATSF 
ceased  directed  service  operations  on 
that  date.  Authority  contained  in 
Directed  Service  Order  No.  1508  PSO 
1508)  is  no  longer  needed  and  that  order 
is  being  vacated. 

EFFCCTIVC  DATE  Directed  Service  Order 
No.  1508-A  terminating  the  authority 
contained  in  DSO 1506,  shall  be 
effective  on  January  30, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Melvin  F.  Clemens.  Jr..  (202)  275-1559,  or 
Joseph  H.  Dettmar.  (202)  275-7245,  (TDD 

for  hearing  impaired:  (202)  275-1721) 
SUPPlfMENTARV  INFONMATION:  The 
unsubsidized  and  uncompensated 
directed  service  authority,  granted  in 
DSO  1508.  was  based  on  a 
representation  by  die  CMW  Trustee  that 
the  railroad's  cash  position  would  not 
allow  it  to  continue  operations  over  its 
entire  system,  necessitating  a  cessation 
of  service  by  CMW  over  a  portion  of  its 
lines.  To  assure  continued  service  to 


shippers  affected  by  the  < 
d  opoatiaae.  the  rnieiaiasiw  ia  DSO 
1508.  auUiarixed  ATSF  to  prowkla 
interim  service  over  CMW  lines 
between  Kansas  Qty.  MO.  and  Cockrell 
and  East  St  Louis,  IL. 

In  view  at  CMWACs  ooRsanniatlon 
of  its  pwcbase  of  CMWs  Kansas  City. 
MO.  to  Cockrell  and  East  St  Louis.  IL 
lines  under  its  previously  granted 
authority  to  acquire  and  operate  tliose 
lines,  die  aadiority  contained  ia  DSO 
150S  nwy  now  be  vacated. 

This  action  will  not  significandy  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  ia  ordered: 

1.  Directed  Service  Order  No.  150S  is 
vacated. 

2.  Notice  of  diis  decision  shall  be 
given  to  the  general  public  by 
publication  in  the  Federal  P 
January  31. 1900.  The  decision  will  also 
be  served  on  the  Federal  Railroad 
Administration;  the  Association  of 
American  Railroads,  Transportation 
Division;  American  Short  Line  Raibtrad 
Association;  ATSF;  The  Railway  Labor 
Executives'  Association,  and  all  parties 
to  Pinance  Docket  No.  31567. 

3.  Hiis  decision  and  order  shall 
become  effective  on  January  30, 1990. 

Decided:  (anuary  24,  IQSa 

By  the  Commiasioa,  QiainiMn  Gradiaaa. 
Vice  Chairman  Ptiillipt,  Conmicsionera 
Simmons,  Lamiwley  and  Emmett 

KaddMBkLKias.  | 

Acting  Secretary. 

[FR  Doc  90-2202  Filed  1-30-flQ;  8:45  amJ 
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>  In  Finanoe  DockX  Na  S1S87.  aarrad  DecMnbcr 
IS.  tSSS.  dw  CoamiaaiM  rwrtwi  aatborMy  far 
CMW  Acquiaition  Corporatioa  Is  acqi**  CMWt 
liaaa  iMtwaaa  KMaaa  City.  MO  and  CKkral  and 
East  SI.  Louia.  0. 
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DEPiUrrMENT  OF  LABOR 

EmpkVnMnt  and  Training 
Ac 
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Amarlcan  SMm  Staal  Co^  Now 
Kanamgton.  PA:  Nagatlva 
Datarmlnatlon  RagartMng  Applcation 
for  RaconaMaratlon 

By  an  application  dated  January  5, 
1989,  Local  #3783  of  die  United 
Steelworkers  of  American  (USW)  witfi 
support  firom  a  company  official 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  December 
18. 1980  and  published  in  the  Federal 
Rifirtar  on  Janoary  12. 1900  (55  FR 
1291). 


Fwkfri  Itogbtf  /  Vol  58.  No.  21  /  Wednesday.  January  31.  1990  /  Notices 


Punuant  to  20  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  drounstances: 

(1)  If  it  appeart  on  the  baais  of  facta  not 
previoufly  conaidered  that  the  determination 
complained  of  waa  erroneoua; 

(2)  If  it  apfMara  that  the  deteiminaboa 
complained  of  waa  baaed  on  a  miataka  in  the 
determination  of  facta  not  previoualy 
conaidered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  miainterpretation  of  facta  or  of  the 
law  {uatified  reconaideration  of  the  dedaioa 

It  ia  claimed  that  imports  of  hot  rolled 
steel  by  domestic  competitors  allowed 
them  to  undersell  cold  rolled  steel  from 
the  subject  firm. 

Investigation  findings  show  that 
American  Shim  Steel  produced  cold 
rolled  strip  steel  from  hot  rolled  steel. 
The  company  closed  on  April  28. 1909. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  of  the  Croup  Eligibility 
Requirements  of  the  Trade  Act  of  1974 
was  not  met.  U.S.  imports  of  cold  rolled 
strip  steel  declined  absolutely  and 
relative  to  domestic  shipments  in  1968 
compared  to  1987  and  in  the  first  four 
months  of  1989  compared  to  the  same 
period  of  19Ba 

Low-cost  imports  of  the  raw  material 
(hot  rolled  steel)  used  in  the 
manufacture  of  the  finished  article 
would  not  form  a  basis  for  certification. 
Under  the  Trade  Act  of  1974,  only 
increased  imports  of  articles  like  or 
directly  competitive  with  the  articles 
produced  by  the  workers'  firm  or 
appropriate  subdivision  can  be 
considered.  Hot  rolled  steel 
incorporated  into  cold  rolled  strip  steel 
is  not  like  or  directly  competitive  with 
cold  rolled  strip  steel.  This  issue  was 
addressed  eariy  in  the  worker 
adjustment  asssistance  program  in 
United  Shoe  Workers  of  America.  APL/ 
CIO  V.  Bedell,  506  F.2d  174.  (D.C  Or. 
1974).  The  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
directly  competitive  with  shoe 
components — shoe  counters.  Similarly, 
hot  rolled  steel  incorporated  into  the 
finished  article  (cold  rolled  strip  steel) 
cannot  be  considered  like  or  directly 
competitive  with  cold  rolled  strip  steel. 

Cooclusiao 

After  review  of  the  Application  and 
,  investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Signed  at  Waahingtoa  DC  this  19th  day  of 
lanuary  1900. 

Stephao  A.  Wandnar. 

Deputy  Director,  Office  of  Legialation  and 

Actuarial  Senricet,  UlS. 

(FR  Doc  90-2123  Filed  1-30-90: 8:45  am) 


ueiM  iiNiuiuuiis  neQWuing  cngiiMiiy  lo 
Apply  for  Worfcef  AcHustmont 
Aseietanco 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Deteiminationa 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-23.523:  DeBourgh  Manufacturing  Co.. 

Steel  Fabrication  Div.,  Minneapolis.  MN 
TA-W-23M5:  CRL  Components.  Fort  Dodge, 

IA 
TA~W~23,eS3;  Square  D  Company,  Secaucus. 

NJ 
TA-W-23,esS:  Teledyne  Portland  Forge, 

Portland,  IN 
TA-W-2Xt04:  Wear-Ever,  Chillicothe,  OH 
TA-W-23J88:  Smith  InduMtriet—SU  Div.. 

Florham  Park,  NJ 
TA-W-23.829:  Reed B'  Barton  Corp., 

Silversmith  Div.,  Tauton,  MA 
TA-W-23MZ  John  Brown  B»C,  Inc. 

Casper.  WY 
TA-W-23.e07:  Photech,  Inc..  Williamstown. 

MA 
TA-W-23,580;  Union  Pacific  Resources, 

Denver,  CO 
TA-W-23M12;  Sims  Casting  Corp..  Syracuse, 

NY 


TA-W-93JU1:  Security  Heel  Co,. 

Manchester  NH 
TA-W-23,eg4:  fay  Scott  Operations  Div.  of 

Colt  Firearms,  Inc.,  Ellmwood  Park,  NJ 
TA-W-23,828:  Quaker  Oats  Co.,  Marion.  OH 
TA-W-33JS75:  AhuiA  SaltM  »  Sons  Co., 

Passaic  NJ 
TA-W-23,578;  Frank  Saltx  »Sons  Co., 

Wallington,  NJ 
TA-W-Z3.62e;  Plastic  Mold  Tool  8r  Die,  Eavt 

Rutherford,  NJ 
TA-W-23,587;  Polycast  Technology, 

Hackensack,  NJ 
TA-W-23,571:  C.S.D.C.,  Branchville,  NJ 
TA~W-i3,600;  Republic  Hose  Manufacturing 

Corp.,  Youngstown,  OH 
TA-W-23,eoi;  The  Holoscan  Corp.,  Edison. 

NJ 
TA~W-23,681:  Silla  Lingerie,  JerseybCity,  NJ 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-23.S32:  Philips  Lighting,  Lynn,  MA 
Increaaed  importa  did  not  contribute 
importantly  to  workers  separationa  at  the 
firm. 
TA-W-23,860:  Coleman  Products  Co., 
Coleman.  Wl 
Increased  importa  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
TA-W-23,6ie;  Bruce  Trucking.  Inc.,  Davis. 
OK 
The  workers'  firm  does  not  produce  an 
article  aa  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-23.5a6:  Bundy  Tubing,  Winchester. 
KY 
Increaaed  importa  did  not  contribute 
importantly  to  workers  separationa  at  the 
firm. 
TA-W-23.5e6:  Wrangler,  Inc.,  Belmont.  MS 
Increaaed  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
TA-W-23,633;  Teknica,  Inc.  Houston.  TX 
The  workers'  Tirm  does  not  produce  an 
article  aa  required  for  certirication  under 
Section  222  of  the  Trade  Act  of  1974. 
TA~W-23,594:  B&L  Electric  Co.,  Inc., 
Seminole,  OK 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certiHcation  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-23.643;  Flushing  Shirt  Co..  Frostburg, 
MD 
The  workers'  firm  doea  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-23.622:  The  Home-Stake  Royalty 
Corp..  Tulsa.  OK 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sales  or  production  did 
not  decline  during  the  relevant  period  as 
required  for  cerliHcation. 
TA-W-23.S72;  Consolidated  Coal  Co.. 

Pursglove  #75  Mine.  Morgantown,  WV 
U.S.  importa  of  coal  are  negligible 
TA-W-23, 614:  Williams  &Hinton  Well 
Service,  Inc..  Delhi.  LA 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 


I 
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TA-W-23.  618:  Chrysler  Corp.,  Steriing 
Heights,  Ml 
Increased  imports  cfid  not  contribute 
importantly  to  Markers  separations  at  the 
fins. 
TA-W-23, 604:  New  York  Bronze  Powder  Co, 
Newark.  NJ 
Increaaed  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
TA-W-23, 605;  New  York  Bronze  Powder  Co., 
Port  Elizabeth.  NJ 
Increaaed  importa  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
T.\-W-23,  596;  Broun  Baking  Co.,  Pittsburgh, 
PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separationa  at  the 
firm. 
TA-W-23,  583:  Air  Treads,  Inc..  Miami,  FL 
Increased  importa  did  not  contrilnite 
importairtlyiajeorkers  separations  at  the 
firm.  Nv 

TA-W-23,  679;  Reynolds  Metal  Corp.,  Bristol 
Plant.  Bristol.  VA    \ 
Increaaed  importa  did  not  contribute 
importantly  to  workeiji  aeparations  at  the 
firm. 
TA-W-23, 635;  XY  Resources,  Inc.,  Ardmore. 
OK 
Increaaed  importa  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
TA-W-23,  float  Refill  Filter  Co..  Perth  Amboy, 
NJ 
Increaaed  imports  did  not  contribute 
importantly  to  workers  separationa  at  the 
firm. 

Affiimathw  Deterniinalkma 

TA-W-23, 613:  Swenco-Westem.  Inc. 
Denver  CO 
A  certification  was  iaeaed  covering  all 
workers  aeparated  on  or  after  November 
3. 1968. 
TA-W-23, 573;  Dexter  Knitting  Mills,  Inc. 
Wallington,  NJ 
A  certification  was  issued  covering  all 
woriiers  separated  on  or  after  October 
24. 1968. 
TA-W-23, 623;  ITT  Corp..  SWF  Auto  Electric 
Fayette.  MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
&198& 
TA-W-23, 617:  C.F.  Industries.  Inc,  Terre 
Haute.  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
2. 1968  and  beCore  Secember  31. 1969. 
TA-W-23,  636;  A.O.  Smith  Electric  Products 
Co.,  Upper  Sandusky,  OH 
A  certification  waa  issued  covering  all 
workers  separated  on  or  after  November 
11. 1988. 
TA-W-23, 658:  Villager,  Inc.  Philadelphia, 
PA 
A  certification  was  iasued  covering  all 
workers  separated  on  or  after  October 
16,1968. 
TA-W-23. 620:  F.  Schumacher  &  Co..  Midland 
Parii.NJ 
A  certification  was  iesved  covering  aD 
workers  separated  on  or  after  December 
1,1968. 


TA-W-aX  M&-  Harris  SmiOt  DriUutg  Cc 
Ardntore,  OK 
A  certification  was  issued  covering  all 
workers  separated  oo  or  after  November 
9  1968. 
TA-W-23, 592;  Accuride  Corp..  Henderson. 
KY 
A  certification  was  issued  covering  aO 
workers  separated  on  or  after  November 
2.1988. 
TA-W-23, 603;  Lindell Drop  Forge  Co.. 
Lansing,  MI 
A  certification  waa  issued  covering  aD 
workers  separated  on  or  after  October 

zaisea 

TA-W-23, 579;  Hercules.  Inc.  Covington.  VA 
A  certificatioa  waa  issued  covering  all 
workers  separated  on  or  after  October 
24,  ig6& 
TA-W-23. 619;  Eaton  Corp.,  Fluid  Power  Div.. 
Power  Steering  Pump  Line,  Marhsall,  MI 
A  certification  was  iasued  covering  all 
workers  separated  on  or  after 
TA-W-23,  610:  The  Ridge  Co.,  Forks.  WA 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  September 
1. 1980  and  before  January  5. 1900. 
TA-W-23. 518;  Airfoil  Textron,  Inc,  Lima. 
OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  S. 
1988. 
TA-W-23, 856;  Trico  Products  Corp..  Buffalo. 
NY 
A  certificatioo  was  issued  covering  all 
workers  separated  on  or  after  September 
17, 1969. 
TA-W-23,  529;  Leacock  &  Go,  btc 
Washington.  NJ 
A  certificatioa  waa  issued  covering  all 
workers  separated  on  or  after  October 
12. 1988  and  t>efore  October  24. 1986. 
TA-W-23, 642:  Eltee  Pulsitroa.  Inc.  West 
Caldwell,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
27,1988. 
TA-W-23.82i:  Foamex  Div.,  Carry,  PA 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  October 
2a  1968. 
TA-W-23.tA0;  Digicon  Geophysical  Corp., 
Oklahoma  City.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  )anuaiy  1, 
1969. 
TA-W-23.640A;  Digicon  Geophysical  Corp., 
Denver.  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  )anuary  1. 
1989. 
TA-W^3.649:  Microwai'e  Products  of 
America.  Sioux  Falls.  SD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
28,1968. 
TA-W-23.e50:  Microwave  Products  of 
America  Memphis.  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
28.1968. 
TA-W-23,627:  Pleasant  Dress  Co.,  Lowell. 
AM  * 

A  certification  was  isaued  covering  all 
workers  separated  on  or  after  CMitober 
31, 1968. 


TA-W-23JOJ;  Ski^ Manufacturing  Co, 
Lowell.  MA 
A  certification  waa  Issued  coveriag  all 
woikars  separated  on  or  aflar  October 
31.1988. 
TA-W-tS,38aiBUmie-Trelaea,  Inc  Belfaet 
MB 
A  certification  was  issued  covering  aD 
workers  separated  on  or  after  October 
13,1968. 
TA-W-23.ee3;  Blonrc-Tretxten.  Inc,  Auburn. 
MB 
A  certification  waa  issued  covering  all 
«rorkers  separated  on  or  after  October 
13.1968. 
TA-W-33J01;  Oxy  Oil »  Gas  USA.  Inc. 
Tulsa.  OK 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  October  6^ 
1988. 
TA-W-23 JOlA;  Oxy  Oil  Br  Gae  USA,  lac 
Oklahoma  City,  OK 
A  certificatioa  was  issued  covering  all 
workers  separated  oa  or  after  October  8, 
196a 
TA-W-2XSfnB:  Oxy  Oil  &  Gas  USA,  Inc 
Houston.  TX 
A  oertificatiao  was  issued  covering  aU 
workers  separated  on  or  after  October  8, 


TA-W-2S.S02:  Oxy  Oil »  Gas  USA.  Inc 
Oklahoma  City.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  8, 
1988. 
TA-W-a.502A:  Oxy  Oil »  Cos  USA,  Inc  AR 
(North  Only! 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  6, 
1988. 
TA-W-23,502B:  Oxy  Oil »  Gas  USA.  Inc 
Colorado  (Excluding  Southwest} 
A  certifica^on  was  isiued  covering  all 
workers  separated  on  or  after  October  8. 
198a 
TA-W-23.502C;  Oxy  Oils' Gas  USA.  Inc 
District  (^  Columbia 
A  cattificatiaa  was  issued  covering  all 
workers  separated  on  or  after  October  a 
198a 
TA-W-23.S02D:  Oxy  Oil  &  Gas  USA.  Inc 
Kansas 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  a 
196a 
TA-W-23,502E:  Oxy  Oil »  Gas  USA.  Inc 
Kentucky 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Octoljer  a 
196a 
TA-W-23J02F;  Oxy  Oil 8-  Gas  USA.  Inc 
Nebraska 
A  certification  was  issoed  covering  aU 
workers  separated  on  or  after  October  a 
1968 
TA-W-23J02G;  Oxy  Oil  &  Gas  USA.  Inc 
North  Dakota 
A  certification  was  issued  covering  all 
workers  separated  oa  or  after  October  a 


TA-W-23J02H;  QxyOiI»Cas  USA.  Inc 
Okhhoesa  (Exchding  Oklahoma  Oty. 
OKI 


3288 


Federal  Register  /  Vol.  SS.  Na  21  /  Wednesday.  January  31.  1990  /  Notices 


A  certification  wa*  iuuad  covering  all 
workers  leparated  on  or  after  October  t, 

ises. 

TA-W-i3,S02/:  Oxy  Oil  *  Cob  USA.  Inc.. 
Texas  (North  Only) 
A  certification  was  iaaued  covering  all 
workers  separated  on  or  after  October  S, 
1868. 
TA-W-33.S(UI:  Oxy  Oil »  Gat  USA.  Inc. 
Wett  Virginia 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  8. 
1968. 
TA-W-23.50iK-  Oxy  Oil »  Cat  USA.  Inc.. 
Wyoming 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  6^ 
186a 
TA-W-2XS03;  Oxy  Oil »  Gat  USA.  Inq.. 
Midland.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  8, 
1968. 
TA-W-23.  503A:  Oxy  Oil »  Gat  USA.  Inc. 
Colorado  (Southwest  Only) 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  8, 
1968. 
TA-W.^.  503B;  Oxy  Oil  &  Cat  USA.  Inc. 
New  Mexico 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  6, 
1968. 
TA-W-23.  S03C:  Oxy  Oil »  Gat  USA.  Inc. 
Texas  (West  Only)  (Excluding  Midland) 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  6, 
1868. 
TA-W-23.  S04:  Oxy  Oil »  Gas  USA.  Inc. 
Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  6, 
186a 
TA-W-23.  504 A:  Oxy  Oil »  Gas  USA.  Inc. 
Louisiana  (South  Only) 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  a 

isea 
TA-W-23.  S40B:  Oxy  Oil  &  Gas  USA.  Inc.. 

Texas  (South  Only)  (Excluding  Houston) 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  a 

186a 
TA-  W-23i  SOS;  Oxy  Oil  Sr  Gas  USA.  Inc. 

Jackson.  MS 


A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  a 

186a 
TA-W-23, 50SA:  Oxy  Oil »  Gat  USA.  Inc. 

Arkaniat  (South  Only) 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  a 

lB6a 
TA-W-23.  505B:  Oxy  Oil  &  Gas  USA.  Inc. 

Louisiana  (North  Only) 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  a 

196a 
TA-W-23.  505C;  Oxy  Oil »  Gas  USA,  Inc. 

Mississippi  (Excluding  Jackson) 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  a 

186a 
TA-W-23.  S05D:  Oxy  Oil »  Gat  USA.  Inc. 

Texas  (East  Only) 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  a 

186a 
TA-W-23. 506;  Oxy  Oil »  Gas  USA  Inc. 

Bakerfield.  CA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  a 

198a 
TA-W-23, 506A;  Oxy  Oil »  Gat  USA  Inc.  At 

Variout  Other  Locations  In  The  State  of 

California 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October  a 

196a 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  January  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  0434, 
U.S.  Department  of  Labor,  601  D  Street 
r^W..  Wa8hingtor\.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated  {anuary  23, 1990. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance 
\iFR  Doc  90-2121  Filed  1-30-80;  a45  am] 
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Investigations  Regarding 
Certifications  of  EligitHiity  To  Apply 
for  Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identiHed  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjiistment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjtistment  assistance  under  title  H, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons    . 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  12, 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  12, 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  16th  day  of 
January  1990. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PaSHonar  (union/wxtiara/arm) 


A.0    Stnth  Autotnotive  Products  Co. 

(Wortiars) 

AT»T  (Wotliars) 

American  Cyanamid  Ca  (ICWU) 

American  Fashions.  Inc.  (ILGWU) 

BeMaham  Steel  Corp.  (Woriiar^ 

Cham  Frac.  Inc.  (Workers) 

Chriatanaon  Bros.  Shake  Inc.  (Compa 

ny). 
CWtord  Industrtaa,  Inc.  (Wortiers). —  — ... 

Oat  Sponawaar.  Inc.  (Workais) 

DigiM  A(ipacanc«  Controls,  Inc 

riow  LSDoraioriaa.  vnc  (wornsrsi 

Gordon    A    Farguaon    01 

(ACTWU). 


IxcaSon 


TN.. 


NJ 

Marietta.  OH 

w  Newyarii.NJ. 

Johnstown,  PA . 

Ada.  OK __ 

Mt  Vernon.  WA.... 

AL — 


Tobyhanna.  PA- 

Elgin. «. 

Oubln.  VA 

I  PtyfnouSi.  MN.. 


received 


1/16/90 

1/16/90 
1/18/90 
1/16/90 
1/16/90 
1/16/90 
1/16/90 

1/16/90 
1/16/90 
1/16/90 
1/16/90 
1/16/90 


12/19/88 

1/3/90 
12/5/88 
12/1/88 

1/4/90 
12/27/89 

1/4/90 

12/18/80 

12/30/88 

12/22/8689 

1/2/80 

12/28/80 


number 


23.830 

23.831 
23,832 
23.833 
23.834 
23.S3S 
23336 

23.837 
23,838 
23339 
23340 
23341 


ArSdes  produced 

t 


Axis  Assemblies 

Telephone  Systema 
Dyes 

Ladws' Coats 
Steel  Rods 

O* 

Cedv  Shakes  a  Shingles 

MiWaiy  Trouaen 
WOiTien's  Blouses 
Conlrots  tor  Waahers  8  Dryars 
Uquid  A  PowNlared  Medta 
Man's  and  Boys'  Coals 
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Appendix— Continued 


PetlUonar  (union/wo*ars/1lnn) 


Gordon    8    Feiguaon 
(ACPMU). 

Heatti  Co.  (USWA) 

lloSfeood  Shake  Co.  tna  (ftvktn). 
jKquaa  da  Louc  ma  (MortMra) 


Kaealar  Shoe  MIg.  Co,  lac  (Company). 

LevilonMI».Ca(l8EW) 

Linooln  Laoe  8  Braid  Co.  (Company).. 

M.OA  Fashion.  Inc.  (ILGMU) 

MaasAWatdaMnCo.  (OCA\M) 

Mel  Coat  (HjGIWU). 


MMacftw  CorpL  (Company) 

Mona  Liaa  Coal  Co.  (iLGWti) 

NWL  CofMniis  Syalsms  (UMN) 

RAC  Omn^.  mc.  CWortwrs) 

RuOadge  A  Saknort,  Inc.  (Woriiars) 

SOS-TTtomaon   Mkjo  alattonic   Corp. 

(Company). 
SGS-Thomaon   Micro  olacfconic    Corpi 

(Company).  

Savior*  Mamaionat  Inc.  (Company)  — 
Shvon  Mig.  da  (UAW) 


Stranco  Marine  Towing,  ta.  (Wortiars)-.. 
Twenty    First   Cenlwy   Casting   Corp 
(Workers). 

UNR  Home  Producli  (ACHWU) 

Venue  Fashiona.  Inc.  (M.6WU) 

VMsa  Fashions.  >r><x_OLGWU) — 

tWaslam  Kanaaa  MSr^  (Wtorfcers) 

Wool  FaaMona.  Ine.  «LGWU) 


8raoa.1M. 


SlJoaep^MI. 
Foma,WA. 


PA- 


MO.. 


WanMich.  Rl 

Providerica,  Rl.. 
CNy.NJ. 
NJ 


NJ. 

Longmonl.  CO-- 
Hoboken,  NJ.. 


Ml„ 
Cfwkaaha.  OK. 


PA. 


Somerset,  NJ— 
New  York.  NY- 


MI.. 

Morgan  aty.  LA . 
Mexico,  MO 


Paria.  S. 

Hoboken.  NJ- 
Hoboken.NJ- 


NJ- 


1/M/90 

1/16/90 
1/18/90 
1 /IS/SO 
1/16/80 
1/18/80 
1/18/80 
1/18/80 
1/16/80 
1/18/80 
1/18/80 
1/18/80 
1/16/90 
1/16/80 
1/18/SO 
1/16/80 

1/16/90 

1/16/80 
1/16/80 
1/16/80 
1/18/80 

1/18/80 
1/18/90 
1/16/90 
1/00/90 
1/te/SO 


Oasae* 


12/2S/8S 

12/11/80 
12/11/88 
12/21/88 
12/12/80 
1/4/90 
12/13/80 

12/1/88 
12/13/88 

12/1/88 
1/S/90 

12/1/80 

12/11/88 

1/5/90 

12/18/80 

11/30/88 

11/30/60 

1/5/90 

1/8/90 

11/20/89 

12/28/80 

1/4/90 

12/1/88 

12/1/80 

12/26/80 

12/1/89 


23342 

23343 
23344 
23345 
23348 
23347 
23348 
2334S 
23.860 
23361 
23362 
23353 
23354 
23366 
23366 
23357 

23358 

23350 
23360 
23381 
23.862 

23363 
23364 
2336S 
23.868 
23367 


Man^  and  Boyr  Coals 


A 
Man-sand 
CNkSan's  Shoea 


ANaSPolab 


CoatsAStMs 
CXakOrtMS 


Confedft 


OIAGm 
IC 

Ti 


Knil 

Fuel  Raaa  tar 

OBAGaa 


Steal  SMia 
LadtoT  Coats 
Ladws' Coats 
OlAGaa 
LatSas*  Coasls 


(FR  Doc  90-2122  FUed  1-30-00;  8^45  ami 
I  oooc  4«ia-aa-M 


MARME  MAMMAL  COMMISSION 

AvaaatiWty  of  Draft  Guidstnst  to 
Govern  ttM  TalM  of  Marine  Mammals 
incidental  to  Commercial  FIsMng 
Operations  After  1 0ctolMr  1M3 

AQENCV:  Marine  Mammal  Commission. 

ACTION:  Notice  of  availability  and 
request  for  comment. 

SUMSmnr.  The  1988  amendments  to  the 
Marine  Mammal  Protection  Act  direct 
the  Marine  Mammal  Commission,  in 
consultation  with  its  Committee  of 
Scientific  Advisors,  to  develop  and 
provide  recommended  Guidelines  to  the 
Secret  an,-  of  Commerce  to  govern  the 
incidental  taking  of  marine  mammals  in 
the  course  of  commercial  fishing 
operations  after  1  October  1993.  The 
Commission  has  developed  draft 
guidelines  and  is  seeking  public 
comment. 

DATIS:  Written  comments  must  be 
received  on  or  before  February  23. 1990. 

AUtlWflifl  Comtnents  on  the  draft 
guidelines  should  be  sent  to  the  Marine 
Mammal  Commission.  1625 1  Street 
NW..  Washington.  DC  20000. 
PON  PMITNBI  aVONMA-nON  COMTACr 
Robert ).  Hofman.  PtiJ)^  Scientific 


Program  Director.  Telephone:  (202]  653- 

6237. 

SUPPLEMKNTAIIY  INFORaU-nON: 

Badiground 

The  1988  amendments  to  the  Marine 
Mammal  Protection  Act  established  a 
five-year,  interim  exemption  from  the 
Act's  moratorium  on  taking  to  govern 
the  taking  of  marine  manunals 
incidental  to  commercial  fisliing 
operations.  Those  amendments  also 
direct  the  Marine  Mammal  (Commission, 
in  consultation  with  its  Committee  of 
Scientific  Advisors  on  Marine 
Mammals,  to  develop  and  provide 
recommended  Guidelines  to  the 
Secretary  of  (Commerce  to  gov^  the 
incidental  taking  of  marine  mammals  in 
the  course  of  conimercial  fishing 
operations  (other  than  those  subject  to 
section  104(h)(2)  of  the  Manqe  Mammal 
Protection  Act)  after  1  Octobet  1983.  In 
response,  the  Commission,  in 
consultation  with  its  (Committee  of 
Scientific  Advisors,  has  developed  and 
is  seeking  comments  on  draft 
Guidelines. 

Copies  of  the  draft  Guidelines  can  be 
obtained  from  the  Commission  at  the 
above  address  or  by  calling  the 
Commission  at  (202)  653-6237. 


In  brief,  the  draft  GoideKnes  conclude 
that  it  woold  be  consistent  widi  sound 
policies  of  resource  management  and  in 


furtherance  of  the  purposes  and  policies 
of  the  Marine  liammal  Protection  Act 
to: 

1.  Reaffirm  the  Marine  Mammal 
Prote<:tion  Act  goal  that  the  incidental 
kiO  and  serious  injury  of  marine 
mammals  permitted  in  the  coarse  of 
commercial  fishing  operations  should  be 
reduced  to  insignificant  levels 
approaching  a  zero  mortality  and 
serious  injury  rates; 

2.  Reinstate  the  General  Permit  and 
"small  take"  provisions  of  the  Marine 
Mammal  Protection  Act  to  provide  the 
means  for  assessing  the  possible  effects 
and  for  authorizing  the  incidental  take 
of  marine  mammals  during  the  course  of 
commercial  fishing  operations  when  the 
available  data  and  ongoing  or  planned 
monitoring  and  enforcement  programs 
are  sufficient  to  reasonably  conclude 
that  (a)  The  affected  species  or 
population  stock  is  within  its  optimum 
sustainable  range;  (b)  the  authorized 
level  of  incidental  take  will  not  cause 
the  affected  species  or  population  stodi 
to  be  reduced  below  its  optimimi 
sustainable  level  or  is  so  small  that  the 
effects  are  negligible  and  can  be 
ignored:  and  (c)  the  authorized  level  of 
take  will  not  be  exceeded  and  any 
unforeseen  effects  of  the  incidental  take 
will  be  detected  in  time  to  prevent  t)»e 
affected  species  or  popnlation  stodc 
from  being  reduced  below  its  isaxlmum 
net  productivity  level; 
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3.  Amend  the  Marine  Mammal 
Protection  Act  to  allow  the  Secretaries 
of  Interior  and  Commerce  to: 

a.  Authorize  the  incidental  taking  of 
marine  mammals  listed  as  endangered 
or  threatened  under  the  Endangered 
Species  Act  when:  (i)  A  recovery  plaa 
including  an  implementation  plan,  has 
been  developed  and  adopted  by  the 
Department  of  Commerce  or  Interior,  as 
appropriate;  (ii)  there  is  good  reason  to 
believe  that  the  authorized  level  of  take, 
by  itself  and  in  combination  with  other 
non-natural  and  natural  mortality, 
wotild  not  cause  or  contribute  to  a 
further  reduction  in  population  size  or 
have  other  than  a  negligible  effect  on  the 
time  it  will  take  for  the  affected  species 
or  population  to  rebuild  to  its  maximum 
net  productivity  level;  and  (iii]  ongoing 
and  planning  monitoring  and 
enforcement  programs  are  adequate  to 
insure  that  the  authorized  levels  of  take 
are  not  exceeded  and  there  are  no 
unforeseen  effects  on  the  size  or 
productivity  of  the  affected  spedes  or 
population; 

b.  Authorize  the  incidental  take  of 
marine  mammal  species  and  population 
stocks  listed  as  depleted  under  the 
Marine  Mammal  Ptotection  Act  when  (i) 
a  conservation  plan,  including  an 
implementation  plan,  has  been 
developed  and  adopted  by  the 
Department  of  Commerce  or  Interior,  as 
appropriate,  to  guide  recovery  efforts, 
and  (ii)  the  authorized  level  of  take  will 
not  cause  or  contribute  to  further 
population  declines,  or  have  other  than 

a  negligible  effect  on  the  time  it  will  take 
for  the  affected  species  or  population 
stock  to  rebuild  to  its  maximum  net 
productivity  level;  and 

c.  Authorize  on  an  experimental  basis, 
for  periods  of  one  to  three  years,  the 
incidental  take  of  species  and 
population  stocks  whose  status  is 
uncertain  when  (i)  the  authorized  level 
of  incidental  take  cleariy  would  have  a 
negligible  effect  on  population  size  and 
productivity,  and  (ii)  there  is  reason  to 
believe  that  ongoing  or  planned 
assessment,  monitoring,  and 
enforcement  programs  would  be 
sufficient  to  insure  that  the  authorized 
level  of  take  will  not  be  exceeded,  the 
status  of  the  affected  species  or 
population  stock  will  he  determined 
with  reasonable  certainty  within  one  to 
three  years,  and  possible  means  for 
avoiding  or  reducing  the  incidental  take 
will  be  identiHed  and  evaluated; 

4.  Give  the  National  Marine  Fisheries 
Service  explicit  authority  to  place 
observers  aboard  representative  subsets 
of  all  commercial  fishing  vessels 
operating  in  U^  waters;  and 


5.  Direct  the  National  Marine 
Fisheries  Service  and  the  Fish  and 
Wildlife  Service,  as  appropriate,  to: 

a.  Continue  the  vessel  registration, 
reporting,  and  observer  programs 
initiated  in  1989  to  give  effect  to  the  1988 
Marine  Mammal  Protection  Act 
amendments; 

b.  Hold  a  workshop  or  a  series  of  ■ 
workshops  in  1991  to  assess  and 
determine  what,  if  any,  additional 
information  «vill  be  needed  to  make 
statu8-of-8tocks  and  other 
determinations  which  will  be  required  to 
authorize  incidental  taking  of  marine 
mammals  during  the  course  of 
commercial  fishing  operations  in  U.S. 
waters  after  1  October  1993; 

c.  Hold  a  workshop  or  series  of 
workshops  in  1991  and/or  1992  to 
identify  and  evaluate  procedures  that 
can  be  used  to  assess  interactions 
between  marine  mammals  and  fisheries 
and  to  develop  Fishery  Management 
Hans  so  as  to  insure  that  such 
interactions  do  not  disadvantage  marine 
mammals;  and 

d.  Promulgate  regulations  requiring 
Fishery  Management  Councils  to  assess 
and  take  into  account  the  food 
requirements  of  marine  mammals  (and 
uncertainties  related  thereto)  when 
defining  overfishing  and  calculating  the 
optimal  yield  of  fishery  resources. 

Dated:  January  28, 199a 
|oha  R.  Twias.  fr.. 
Executive  Director. 
[FR  Doc.  90-2234  Filed  l-aO-80: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Vm.  Ho.  IC-17321;  (811-9772)1 
Artxona  Tax  Free  Fund,  Inc.; 

mptHKmOOn 

January  23, 1990. 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APfUCANT:  Arizona  Tax  Free  Fund.  Inc. 
RCLIVANT  1*40  ACT  SCCTION:  Section 
8(f)  and  Rule  8f-l  thereunder. 
SUMMARY  or  AmjCATWN:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNO  DATI:  The  application  on  Form 
N-6F  was  filed  on  December  11. 1989. 

NCAMNQ  OR  NOTmCATION  Of  HCARMMK 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 


hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  2a  1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

ADORtsecs:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington.  DC  20549; 
Applicant,  6091  Camelback  Road,  suite 
6-302,  Scottsdale,  AZ  85251. 

FOR  njRTMER  INFORMATKNI  CONTACT: 
Brion  R.  Thompson,  Special  Counsel 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

tUPPLEMCNTARV  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch  in  person,  or  the 
SECs  conmiercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  On  June  20, 1983.  Applicant  filed 
Form  N-^  to  register  under  the  1940 
Act  as  an  open-end,  diversified 
management  investment  company.  On 
June  2a  1983,  Applicant  also  filed  Form 
N-1 A  under  the  Securities  Act  of  1933, 
which  registration  statement  became 
effective  on  or  about  October  20, 1983. 
Thereafter,  Applicant  began  the  initial 
public  offering  of  its  shares. 

2.  At  a  special  meeting  on  August  4, 
1989,  Applicant's  board  of  directors 
approved  an  agreement  and  plan  of 
acquisition  ("Agreement")  providing  for 
the  merger  of  Applicant  into  Flagship 
Arizona  Double  "Tax  Exempt  Fund 
("Flagship  Fund"),  a  separate  series  of 
Flagship  Tax  Exempt  Funds  Trust,  a 
Massadiusetts  business  trust  and 
registered  investment  company  under 
the  1940  Act  (File  No.  811-4263). 
Definitive  copies  of  the  Agreement  and 
proxy  statement  on  Form  N-14  were 
filed  with  the  SEC  on  October  18, 1989. 
and  were  mailed  to  Applicant's 
shareholders  entitled  to  notice  of  and  to 
vote  on  the  merger.  A  majority  of 
Applicant's  shareholders  approved  the 
Agreement  at  a  special  meeting  of 
Applicant's  shareholders  on  November 
17. 1989. 

3.  On  November  30. 1989,  Applicant 
had  359.600.952  shares  outstanding 
having  a  total  aggregate  net  asset  value 
of  $1378.427.80  and  a  per  share  value  of 
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15.22.  Under  the  Agreement,  on 
December  1, 1980,  all  of  Applicant's 
assets  and  liabilities  were  transferred  to 
the  Flagship  Fund  in  exchange  for 
shares  of  the  Flagship  Fund  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  Applicant's 
shares.  AppUcant  dien  distributed  those 
shares  of  the  Flagsldp  Fund  received  to 
its  shareholders  of  record  on  the  closing 
date  of  the  merger. 

4.  All  proxy  solicitation  and  general 
administration  expenses  were  borne  by 
Sea  Investment  Management.  Ina,  and 
legal  expenses  were  borne  by  Flagship 
Financial,  Inc. 

5.  Applicant  has  no  shareholders  and 
no  assets.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessa.-y  to  wind  up  its  affairs. 
Applicant  intends  to  dissolve  under 
Arizona  law. 

For  the  SEC  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority.  . . 

lonathan  G.  Kalz, 
Secretary.  \ 

(FR  Doc  90-2196  Filed  1-30-90;  8:45  am] 
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SECURITIES  AMD  EXCHANGE 
COMMISSION 

[R«L  Na  iC-17322;  ft  Na  812-74451 

Canada  Ufe  Ineurance  Company  of 
NewYorf(.etaL 

January  24. 198a 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
action:  Notice  of  application  for 
exemption  under  thie  Investment 
Company  Act  of  1990  (the  "1940  Act"). 

AFFUCANTK  Canada  Life  Insurance 
Company  of  New  York  ("Canada  life"). 
Canada  Life  Insurance  Company  of  New 
York  Variable  Aimuity  Account  I 
("Variable  Account"),  and  Canada  Life 
of  America  Financial  Services.  Inc. 
("CLAFS")  (coUectively.  "AppUcants"). 
RCUVANT  1M0  ACT  SECTIONS: 
Exemption  requested  under  section  6(c) 
of  the  1940  Act  bora  section  2e(a)(2](C) 
and  27  (c)(2). 

SUMMARY  OF  AFFUCATWN:  Applicants 
seek  an  order  to  permit  the  assessment 
of  a  1.25%  charge  from  the  assets  of  the 
Variable  Account  for  mortality  and 
expense  risks. 

FMXMa  DATi:  December  19. 1969. 
MARMO  OR  NOTMCATION  OF  ICARMQ: 
If  no  hearing  is  ordered,  the  appUcaton 
will  be  granted.  Any  interestcKi  person 
may  request  a  hearing  on  this 


application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  rceived  by  the  SEC  by  5;30  p jn.  on 
February  2a  1990.  Request  a  bearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 

ADORESSKS:  Secretary.  SEC  450  5di 
Street  NW..  Washington.  DC  20549. 
Applicants,  Canada  Life  Insurance 
Company  of  New  York.  2  Overhill  Road. 
Scarsdale,  New  York  10583. 

FOR  FURTNCR  MFORMATMN  CONTACR 
Michael  V.  Wible.  Staff  Attorney,  at 
(202)  272-202a  or  Qifford  E.  Kirsch. 
Assistant  Director,  at  (202)  272-2060 
(Division  of  Investment  Management).   ,^ 

SUPFLIMCNTARV  MFORMATNM:  "^ 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  conunercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Reptesentatk»s  and 
Statements: 

1.  Canada  Life  is  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
the  State  of  New  York  and  is  principally 
engaged  in  the  sale  and  reinsurance  of 
annuity  policies  in  the  State  of  New 
York.  Canada  Life  is  a  wholly  owned 
subsidiary  of  The  Canada  Life 
Assurance  Company,  a  Canadian  life 
insurance  company. 

2.  The  Variable  Account  registered  as 
a  unit  investment  trust  under  the  1940 
Act  was  established  in  cormection  with 
the  proposed  issuance  of  flexible 
premium  variable  deferred  annuity 
contracts  ("Policies")  in  the  State  of 
New  York. 

3.  The  Variable  Account  will  invest  in 
shares  of  the  Canada  Life  of  America 
Series  Fund.  Inc.  ("Series  Fund").  The 
Series  Fund  is  an  open-end.  diversified 
management  investment  company  with 
a  number  of  series,  or  portfolios.  The 
Variable  Account  will  have  a  number  of 
subaccounts,  each  of  which  will  invest 
solely  in  a  specific  corresponding 
portfolio  of  the  Series  Fund. 

4.  CLAFS  will  serve  as  the  distributor 
and  principal  underwriter  of  the 
Policies.  CLAFS  is  registered  under  the 
Securities  Exchange  Act  of  1934  as  a 
broker-dealer  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers.  Inc. 


5;  The  Pdicies  are  individual  flexible 
premium  variable  deferred  annuity 
contracts.  The  policy  owner  can  allocate 
net  premium  payments  to  one  or  more 
subaccounts  of  the  Variable  Account 
each  of  wdiich  will  invest  in  a 
corresponding  portfolio  of  the  Series 
Fund.  A  policy  owner  also  may  allocate 
net  premium  payments  to  Canada  Life's 
general  account.        / 

6.  The  application,  mrettgh 
incorporation  by  reference  of  the 
registration  statement' states  that  a 
contingent  deferred  sales  charge  of  6% 
of  current  premiums  is  imposed  on 
certain  full  surrenders  or  partial 
withdrawals  of  poHcy  value  to  cover 
expenses  relating  to  registered 
representatives  and  other  promotional 
expenses. 

7.  Canada  Life  will  deduct  an 
administrative  fee  of  $30  per  policy  year 
($45  if  an  agreement  for  additional 
premiums  to  be  automatically 
withdrawn  monthly  from  the  policy 

'  owner's  bank  account  was  in  force  at 
any  time  during  the  policy  year.)  This 
fee  will  be  deducted  from  the  policy 
value  at  the  end  of  each  policy  year 
prior  to  the  annuity  date  to  compensate 
Canada  Life  for  the  administrative 
services  provided  to  policy  owners.  This 
fe^is  guaranteed  not  to  increase  for  the 
duration  of  the  Policy. 

8.  Canada  Life  im];>08es  a  charge  to 
compensate  it  for  bearing  certain 
mortaUty  and  expense  risks  under  the 
Policies.  This  charge  is  equal  to  an 
effective  annual  rate  of  1.25%  of  the 
value  of  the  net  assets  of  the  Variable 
Account  Of  that  amount  approximately 
a40%  is  attributable  to  mortality  risks, 
and  approximately  0.85%  is  attributable 
to  expense  risks.  Canada  Life 
guarantees  that  this  charge  will  never 
increase.  The  mortality  risk  borne  by 
Canada  Life  arises  from  its  obligation  to 
make  annuity  payments  regardless  of 
how  long  all  aimuitants  may  live  and 
from  its  obligation  to  pay  a  death  benefit 
that  may  be  higher  than  the  policy  value. 
The  expense  risk  assxuned  by  Canada 
Life  is  that  the  deductions  for 
administrative  fees  under  the  Policies 
may  be  insuffidoit  to  cover  the  actual 
future  costs  incurred  by  Canada  Life. 

9.  Applicants  request  exemption  from 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit  the 
assessment  of  the  charge  for  mortality 
and  expense  risks  against  the  assets  of 
the  Variable  Account 

la  Canada  Life  claims  that  the 
mortality  and  expense  risk  diarge  is  a 
reasonable  diarge  to  compensate 
Canada  Life  for  the  risk  that  annuitants 
under  the  PoUdes  will  live  longer  as  a 
group  than  has  been  anticipated  in 
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setting  the  annuity  rstet  gmrantecd  in 
the  Policies;  for  the  risk  that  the  policy 
value  wtil  bie  lea*  than  the  death  benefit 
and  for  the  risk  that  administrative 
expenses  will  be  plater  flian  amounts 
derived  from  the  administrative  fee. 

11.  Canada  Life  represents  that  the 
cha/^ge  of  1.25%  for  mortality  and 
expense  risk  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  Canada 
Life's  analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  current  chaige  levels,  the 
existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates.  Canada 
Life  will  maintain  at  its  administrative 
offices,  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of.  and 
the  methodology  and  results  of^  its 
comparative  survey. 

12.  Canada  Life  does  not  anticipate 
that  the  contingent  deferred  sales  charge 
will  generate  sufficient  funds  to  pay  the 
costs  of  distributing  the  Policies.  If  this 
charge  is  insufficient  to  cover  the 
distribution  expenses,  the  deficiency 
will  be  met  from  Canada  Life!s  general 
account  funds,  which  may  include 
amounts  derived  trom  the  charge  for 
mortality  and  expense  risks. 

13.  Canada  Life  has  oooduded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  will  benefit  the  Variable 
Account  and  the  policy  owners.  The 
basis  for  such  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Canada  Life  at  its  administrative 
offices  and  will  be  available  to  the 
Commission. 

14.  Canada  Life  also  represents  that 
the  Variable  Axxount  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12t>- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan  under  Rule  12b- 
1. 

For  the  Commission,  by  the  Division  of 
iBvestment  Management,  pursuant  to 
delegated  authority. 
looallun  G.  Ksts. 
Secretary. 
|FR  Due  90-2197  Filed  1-aO-«ac  8v46  smj 
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[Rat  Na  IC-1731«;  Rte  No.  •12-74231 

Fidelity  kivMtnMnts  Ufa  kiauranc* 
Conpanyiat  aL 

January  23. 198a 

MtMCr.  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

applicants:  Fidelity  Investments  Life 
Insurance  Company  ("Fidelity  Life"). 
Fidelity  Investments  Variable  Annuity 
Account  I  ("Account"),  and  Fidelity 
Brokerage  Services.  Inc.  ('Tidelity 
Brokerage")  (collectively,  the 
"Applicants"). 

RCLCVANT  1940  ACT  tCCTIONS: 
Exemption  requested  under  section  6(c) 
from  section  22(d)  of  the  1940  Act. 
suMMANV  OP  application:  Applicants 
seek  an  order  to  permit  them  to  waive  in 
certain  circumstances  the  contingent 
deferred  sales  charge  applicable  under 
the  contract 

RUNS  DATI:  The  application  was  filed 
on  November  7, 1989  and  amended  on 
January  12, 1990. 

HCAMNO  OR  NOrmCATION  OP  HCAMNQ: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
February  20. 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reasons  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADORCSSCS:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicants.  82  Devonshire  Street, 
Boston,  Massachusetts  02109,  Attention: 
Rodney  R.  Rohda.  President:  and  Jeffrey 
C.  Martin.  Shea  ft  Gardner.  1800 
Massachusetts  Avenue  NW.. 
Washington.  DC  20036. 
PON  PUNTHCR  MPORtMTION  CONTACT 
Michael  V.  Wible.  Staff  Attorney,  at 
(202)  272-2026.  or  Clifford  E.  Kirsch. 
Assistant  Director,  at  (202)  272-2060 
(Division  of  Investment  Management). 

SUPPmKNTARV  MPONMATKMC 

Following  is  a  summary  of  the 
api^cation.  The  complete  appUcatioo  is 


available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  conunercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations: 

1.  The  Account,  registered  with  the 
Commission  under  the  1940  Act  as  a  unit 
investment  trust,  is  a  separate 
investment  account  established  by 
Fidelity  Life  to  fund  certain  variable 
annuity  contracts.  The  Account  consists 
of  seven  subaccounts  which  invest  in 
shares  of  the  Variable  Insurance 
Products  Fund  and  the  Variable 
Insurance  Products  Fund  II.  registered 
open-end  management  investment 
companies. 

2.  The  Account  funds  two  types  of 
variable  annuity  contracts:  Fidelity 
Variable  Annuity  and  Fidelity 
Retirement  Reserves.  Fidelity 
Retirement  Reserves  is  a  "combination 
contract"  under  which  a  contract  owner 
may  allcate  a  portion  of  his  or  her 
contract  value  to  the  subaccounts  of  the 
Account  and  a  portion  to  a  fixed-rate 
investment  option  funded  through 
Fidelity  Life's  general  account  (Fixed 
Account).  This  application  involves  only 
the  Fidelity  Retirement  Reserves 
contract  (Contract). 

3.  Fidelity  Life  imposes  an 
administrative  charge  to  compensate  it 
for  the  expenses  it  incurs  administering 
the  contracts.  The  administrative  charge 
has  two  components,  a  daily 
administrative  charge  and  an  annual 
maintenance  charge.  The  daily 
administrative  charge  is  assessed  by 
deducting  daily  from  the  assets  of  the 
subaccounts  a  percentage  of  those 
assets  equivalent  to  an  effective  annual 
rate  of  0.25%.  An  annual  maintenance 
charge  of  $30  per  year  is  currently 
assessed,  although  Fidelity  Life  reserves 
the  contractual  right  to  increase  this 
charge  up  to  $50  per  year.  Moreover,  the 
$30  per  year  charge  is  currently  waived 
prior  to  the  annuity  date  if  the  owner's 
total  purchase  payments,  less  any 
withdrawals,  equal  at  least  $25,000. 

4.  Fidelity  Life  does  not  assess  a  sales 
charge  under  the  contract  if  the  owner 
maintains  his  or  her  contract  in  force  for 
more  than  five  years.  However,  when  a 
partial  or  full  withdrawal  or  surrender  is 
made  within  the  first  five  years  of  the 
contract,  the  amount  of  purchase 
payments  withdrawn  from  the  owner's 
contract  value  (less  any  amount  entitled 
to  a  10%  exception)  will  be  subject  to  a 
contingent  deferred  sales  charge  as 
follows: 
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Contact  year 
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5.  Applicants  submit  that  it  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investore  to  permit  Applicants  to  waive 
the  contingent  deferred  sales  charge  if  a 
contract  owner  surrenders  his  or  her 
contract  in  full  within  30  days  after  he  or 
she  is  mailed  a  notice  that:  (1)  The 
renewal  Interest  rate  on  any  portion  of 
the  contract  value  allocated  to  the  Fixed 
Account  has  been  decreased  by  more 
than  1%  from  the  expiring  interest  rate; 
(2)  the  annual  contract  maintenance 
charge  for  administrative  expenses  has 
been  increased  above  the  current  level 
being  charged  when  the  contract  was 
issued;  or  (3)  the  contract  maintenance 
charge  has  been  imposed  as  a  result  of  a 
change  in  practice  if  that  charge 
previously  had  been  waived  for  the 
owner's  contract. 

6.  The  Applicants  believe  that  the 
proposed  waiver  of  the  contingent 
deferred  sales  chaige  under  the 
circumstances  described  in  paragraph  5 
is  fair  and  provides  additional  benefits 
to  contract  owners.  Specifically,  each  of 
the  three  triggering  events  may  make  the 
owner's  contract  as  administered  after 
the  triggering  event  appear  less 
attractive  to  the  owner  than  the  contract 
appeared  prior  to  the  triggering  event 
Tlie  proposed  waiver  would  aUow  an 
owner  faced  with  one  of  the  triggering 
events  an  opportunity  to  surrender  his 
or  her  contract  without  inciuring  the 
contingent  deferred  sales  load.  The 
waiver  will  be  uniformly  available  to 
contract  ownere  experiencing  the 
triggering  event  and  will  not  dilute  the 
interest  of  any  other  contract  owner.' 

7.  Rule  22d-2  exempts  registered 
variable  annuity  accounts,  their 
principal  underwriters,  dealers  and  their 
sponsoring  insurance  companies  frt)m 
section  22(d)  to  the  extent  necessary  to 
permit  variations  in  the  sales  load 
provided  that  any  such  variations  reflect 
differences  in  costs  or  services,  are  not 
unfairly  discriminatory,  and  are 
described  in  the  prospectus.  Applicants 
do  not  rely  on  Rule  22d-2  only  because 


they  do  not  represent  that  the  proposed 
waiver  reflects  differences  in  sales  cost 
or  services. 

8.  Applicants  represent  that  basic 
considerations  of  fairness  Justify  the 
proposed  waiver,  and  the  requested 
exemptive  relief  is  consistent  with  the 
policies  and  provisions  of  section  22(d) 
of  the  1940  Act  and  Rule  22d-l 
thereunder. 

9.  Applicants  wiU  revise  the 
registration  statement  to  reflect  the 
proposed  waiver  of  the  contract 
surrender  charge.  The  prospectus  will  be 
revised  or  supplemented  to  describe  the 
proposed  waiver  before  it  is  made 
available  and  incorporated  in  new 
contracts.  The  waiver  will  also  be 
available  to  existing  contract  owners  if 
and  when  any  of  the  contingencies 
triggering  the  availability  of  the  waiver 
occur.  Existing  contract  owners  will  be 
advised  of  the  proposed  waiver  within 
one  year  of  the  date  when  it  is  first 
incorporated  into  new  contracts,  or 
earlier  if  the  contingencies  which  trigger 
the  waiver  occur.  The  proposed  waiver 
of  the  contract  surrender  charge  will  be 
applied  uniformly  in  a  manner 
consistent  with  section  22(d)  and  Rule 
22d-l. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
looattanG.Kalz, 
Secretary. 

[PR  Doc  90-2198  Filed  1-3&-00;  8:4S  am) 
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>  Applicants  will  aro«tid  the  application  to  stale 
that  Fidelity  Ufa  will  absorb  sales  expenses  in 
situations  where  the  «urTender  charge  is  waived  a» 
(iescnt>ed  in  poragrapli  IS  of  the  application  and 
paragraph  5  of  this  notice. 
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Qanaral  SarvlCM  Ufa  liMuranoa  Co.; 
Application  for  Examptlon 

dates:  January  25, 1990. 
AOCNCV:  Securities  and  Exchange 
Commission  ("SEC'). 
ACTKNC  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  General  Services  Life 
Insurance  Company  ("General  Services 
Life").  Group  Variable  Account  A  and 
Individual  Variable  Account  B  (the 
"Variable  Accounts"),  and  Federation 
for  Financial  Independence  ("FFI") 
(collectively,  the  "Applicants"). 
nCLSVANT  1*40  ACT  sccnoNS: 
Exemption  requested  under  section  6(c) 
from  sections  2(a)(32).  22(c).  27(cMl)  and 
27(d)  of  the  Act.  and  Rules  6e- 
3(T)(b)(12).  6e-3(T)(b)(13).  and  22c-l 
thereunder. 

SUMMARY  OP  APPLICATION:  Applicants 
<eek  an  order  to  permit  the  previously 
uncoUected  portion  of  the  charge  made 


for  premium  taxes  incurred  in 
connection  with  the  issuance  of  the 
policies  or  certificates  to  be  retained  by 
General  Services  Life  upon  surrender  or 
lapse  of  the  pobcies  or  certificates. 
PMNO  DATS:  The  application  was  filed 
OB  August  16. 1960  and  amended  on 
January  18. 1990. 

HCARINO  OR  NOTIFICATION  OF  HKAIONa: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
February  20, 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADONCSSCS:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
General  Services  Life  Insurance 
Company.  2199  South  McDowell 
Extension,  Petaluma.  California  94954. 
FOR  FURTNei  WfOWMATION  CONTACT 
Staff  Attorney  Nancy  M.  Rappa.  (202) 
272-2622.  or  Assistant  Director  Clifford 
E.  Kirsch,  (202)  272-2060  (Division  of 
Investment  Management  Office  of   . 
Insurance  Products  and  Legal 
Compliance). 


kTlON: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  ^Cs 
Public  Reference  Branch  in  person  or  the 
SECs  conrnierdal  copier  (800)  321-^282 
(in  Maryland  (301)  253-4300). 

AppBcants*  Representations  and 
Statements 

1.  General  Services  Life  is  a  stock  Hfe 
insurance  company  that  was 
incorporated  in  the  District  of  Columbia 
on  August  30. 1954  and  redomiciled  to 
the  State  of  Iowa  in  1968.  It  is  a 
mafority-owned  indirect  subsidiary  of 
AEGON  USA.  Inc..  an  insurance  holding 
company,  which  is  a  wholly-owned 
indirect  subsidiary  of  AEGON.  a  holding 
company  organized  under  the  laws  of 
the  Netherlands  and  engaged  mainly  in 
the  insurance  and  financial  services 
industries. 

2.  The  Variable  Accounts  were 
established  by  General  Services  Life  as 
separate  accounts  under  the  laws  of  the 
State  of  Iowa  on  May  11. 1989.  and  are 
registered  with  the  Commission  under 
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the  Act  as  unit  investment  trusts  (File 
No8.  33-30523  and  33-30524).  The 
Variabie  Accounts  wil!  invest  in  shares 
of  one  or  more  management  investment 
companies  ("Funds")  or  series  thereof, 
and  each  will  have  a  number  of 
investment  divisions,  each  of  which 
invests  solely  in  a  specific 
cofTCsponding  series  or  Fund.  The 
Viiriabie  Accovnts  will  invest  initially  in 
the  Tremont  Select  Funds  (File  No.  3- 
29315). 

3.  FFl.  a  registered  broker-dealer  and 
a  member  of  the  Nti(ior>al  Association  of 
Securities  Dealers,  will  serve  as  the 
principal  underwriter  of  the  policies  and 
certificates. 

4.  Paragraph  (bMl3(iv)  of  Rule  6e-3(T) 
provides  exemptive  relief  ne(.essary  to 
permit  sales  load  and  admioistrative 
expenses  or  fees  to  be  deducted  upon 
redemption,  but  does  not  provide 
comparable  relief  for  premium  tax 
changes. 

5.  Accordingly  to  the  application,  a 
charge  generally  equal  to  2.50%  of  each 
premium  payment  will  be  assessed  and, 
in  addition  to  one  other  charge,  will  be 
collected  as  part  of  the  "Deferred  Policy 
Loading"  in  ten  equal  annual 
installments  starting  on  the  first  poHcy 
anniversary  through  the  tenth.  In  the 
event  of  a  surrender  of  a  polic>'  prior  to 
the  tenth  policy  anniversary  after 
receipt  of  a  premium,  an  owner  will 
receive  his  or  her  surrender  value,  which 
is  equal  to  cash  value  less  any  debt  The 
cash  value  does  not  indode  any  current 
Deferred  Policy  Loading,  and  the 
unrecovered  Dieferred  Policy  Loading 
will  include  a  portion  of  the  unrecovered 
charge  for  state  and  local  premium 
taxes. 

6.  To  eliminate  any  doubt  as  to  full 
compliance  with  the  Act,  Applicants 
request  exemptions  from  selections 
2(a)(32).  22(c).  27(c)(1).  and  27(d).  and 
Rules  22c-1.  and  paragraphs  (b)(12)  and 
(b)(13)(iv)  of  Rule  9e-'MJ)  thereonder  to 
the  extent  necessary  to  permit  General 
Services  Life  to  retain  any  unrecovered 
state  and  local  premium  tax  charge  upon 
a  surrender  or  lapse. 

7.  Applicants  represent  that  the 
deferred  premium  tax.  charge,  which  is 
part  of  the  Deferred  Policy  Loading  as 
described  above,  is  designed  to  assist 
General  Services  Life  in  recovering  state 
and  local  taxes  imposed  on  premiums  it 
receives  under  the  policies.  Applicants 
subnfiit  that  for  several  reasons 
imposition  of  the  charge  for  premium 
tuxes  in  the  form  of  a  deferred  charge  is 
more  favorulile  to  ovxTiers  th.m  a  charj;e 
that  IS  deducted  up  front  from  a 
premium,  which  is  a  more  conventional 
method  of  imposing  this  charge.  First, 
th^  amount  of  the  onvner's  investment  in 
the  Variable  Accoiinls  is  not 


immediately  reduced  as  it  is  when  this 
charge  is  deducted  up  front  from  a 
premium.  Instead,  the  full  amount  of  the 
first  policy  year  and  the  unrecovered 
portion  of  the  charge  Is  available  for 
investment  in  policy  years  two  through 
ten.  Since  such  amounts  will  be  part  of 
an  owner's  investment  base,  deferring 
the  charge  may  also  increase  an  owner's 
death  beneflt.  In  addition,  the  total 
amount  charged  to  any  owner  is  no 
greater  than  if  this  charge  is  taken  in  full 
upon  payment  of  the  premium,  since  the 
charge  is  a  percentage  of  the  premium 
actually  paid,  not  current  assets. 

8.  Applicants  represent  that  they  do 
not  anticipate  making  a  profit  on  the 
deferred  premium  tax  charge.  In 
addition.  Applicants  represent  that  the 
charge  is  "cost-based**  in  accordance 
with  Applicant*s  understanding  of  the 
SEC  sta^s  interpretation  of  sections  28 
and  27  and  certain  exemptions  from 
these  provisions  in  paragraph  (b)(13)  of 
Rule  fl3-3(T)-  Applicants  also  represent 
that  the  amount  of  the  charge  is  the 
same  as  it  would  have  been  if  it  were 
designed  as  a  front-end  charge.  In 
particular,  this  charge  does  not  take  into 
account  the  time  value  of  money,  which 
would  otherwise  increase  the  charge  to 
factor  in  the  investment  cost  for 
deferring  the  charge. 

9.  As  described  in  the  application. 
Applicants  state  that  granting  exemptive 
relief  for  the  deferred  premium  tax 
charge  for  the  reasons  described  above 
is  supported  by  relevant  SEC  precedent 

Accordingly, 

Applicants  request  an  exemption  from 
sections  2(a)(32).  22(c),  27(c)(1).  and 
27(d)  of  the  Act  and  Rule  22c-l  and 
paragraphs  (b)(12)  and  (bKl3)(iv)  of  Rule 
63-3(T),  to  the  extent  necessary  to 
permit  the  uncollected  portion  of  the 
charge  for  premium  taxes  to  be 
deducted  upon  surrender  or  lapse  of  the 
policies  in  the  manner  described  above. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  ptirsuant  to 
delegated  autttority. 
lonathan  G.  Kstx, 
Secrftary. 

|FR  n<ic.  90-219:1  Filed  1-30-SO:  B:45  am| 
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IFIe  No.  1-24021 

Issuer  Delisting;  Application  To 
Withdrew  From  Listing  and 
RegletrsHon;  Oso.  A.  Hormei  A  Co., 
Conwnon  Stock.  S.2344  Par  Velue 

jiinuiiry  25.  1900. 

C<eo.  A.  Hormei  &  Company 
("Company"),  has  Tiled  an  application 
With  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 


to  section  12(d)  of  the  Securities 
Exdiai^  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  security 
firom  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("AMEX*"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  Common  stock 
recently  was  listed  on  the  New  York 
Stock  Exchange  ("f^SE*').  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  January  16. 1990.  In 
making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the 
AMEX.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  to  maintaing  the  dual  listing  of 
its  common  stock  on  the  NYSE  and  the 
AMEX.  The  Company  does  not  see  any 
particidar  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may.  on  or^ 
before  February  15, 1990.  submit  by* 
letter  to  the  Secretary  of  the 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549,  facts  bearing 
upon  whether  the  application  has  been 
made  in  accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiiority. 

loDsthan  G.  Kats. 

Secretary. 

[¥R  Doc.  90-2131  Filed  1-30-00: 8:45  am] 
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Nationwide  Ufe  Insurance  Compeny, 
etaL 

January  23. 1900. 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC). 

ACTION:  Notice  of  Application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 


I  Nationwide  Life  Insurance 
Company  ("Nationwide")  Nationwide 
Ohio  DC  Variable  Account  ("Variable 


L 
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Account"),  and  NaUoowide  Ffnaadal 

Services,  Inc. 

RCLCVANT 1040  ACT  SKTNM:  Section 

a(f). 

SUMMAHV  or  APPUCATION:  Applicante 
seek  an  order  dedaring  that  the 
VariaUe  Account  has  ceased  to  be  an 
investment  company. 
nuMQ  OATK  The  afifilication  was  filed 
or  June  28, 1989. 

HEAMNta  OR  NOrmCATION  OF  hcaroiq: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interesteid  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m..  on 
February  20. 1990.  Request  a  hearing  in 
vrriting.  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOORESSCS:  Secretary,  SEC,  450  Sth 
Street  NW..  Washington.  DC  20549; 
Applicants.  One  Nationwide  Plaza. 
Columbus.  Ohio  432ia 

FOR  nrnTHCR  INFOmiATION  CONTACT: 
Joyce  M.  Pickholz,  Staff  Attorney.  (202) 
272-3046  or  Heidi  Stam.  Special 
Cocnse?,  (202)  272-2080  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  appUcatioq  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  25»-4300). 

Applicant's  Representatioas 

1.  The  Variable  Account  was 
established  by  Nationwide  on  August  3. 
1988.  On  October  7. 198&  Nationwide 
filed  Form  N-8A  registering  the  Variable 
Account  as  a  unit  investment  trust  under 
the  1940  Act  Concorrendy.  Nationwide 
filed  a  registration  statement  on  Form 
N-4.  The  Form  ffA  proposed  to  register 
an  indefinite  nupber  of  units  of  a  Group 
Flexible  Fund  Retirement  Variable 
Annuity  Contrad  (the  "Contract")  to  be 
issued  by  the  Variable  Account  The 
registration  statement  never  became 
elective.  Applicants  have  not  made  a 
public  offering  of  securities  through  the 
Variable  Account 

2.  AppUcants  state  that  the  Variable 
Account  is  not  party  to  any  btigation  or 
administrative  prooBedings. 

3.  On  May  12. 1980,  the  Division  of 
Investment  Management  of  the 


Commission  issued  a  oo-actioa  letter  to 
Nationwide  declaring  that  it  woald  aot 
recommend  that  the  Commission  take 
any  enforcement  action  if  Nationwide 
were  to  offer  the  Contract  without 
registering  it  under  the  Seciirities  Act  of 
1933  ( '1933  Act ")  or  the  Securities 
Exchange  Act  of  1934.  or  registering  the 
separate  accoimt  funding  the  Contract 
under  the  1940  Act  (Reference  No.  IP-S- 
80).  It  is  Nationwide's  position  that 
because  the  Contract  is  deemed  exempt 
under  section  3(8)(2)  of  the  1933  Act  the 
Variable  Account  is  exempt  from 
registration  under  section  d(c)(ll)  of  the 
1940  Act. 

For  the  Cooanission.  by  the  Division  of 
Investment  Msnsgement  wider  the  delegalad 
andiority. 
looadiaBCKals. 
Secretary. 
[FR  Doa  00-2194  Hied  l-aO-Sft  ft4S  aa| 


SMALL  BUSINESS  ADHMISTRATION 

Reporting  and  RocordkaoplRg 
Requirements  Under  0MB  Review 

ACnoN:  Notice  of  reporthig 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  RegMer  notifying 
the  public  that  the  agency  has  made 
such  submission. 

DATES:  Comments  should  be  submitted 
March  2, 1990.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

Copies:  Request  for  clearance  (S.P.  83), 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Qearance  Officer  and  the 
OMB  Reviewer. 
FOR  FURTHER  MiPORMATION  OONTACR 

Agency  Clearance  Officer:  William 
Cline.  Small  Business  Administration. 
1441  L  Street  NW.,  Room  20a 
Washington,  DC  20416.  Telephone: 
(202)  653-853a 

OMB  Reviewer  Gary  Waxman.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
New  Executive  Office  Building. 
Washington,  DC  20503.  Telephone: 
(202)  3g6-734a 

Title:  Statement  of  Personal  History. 


Form  No:  SBA  Fona  lOU. 
fhs^ueocy:  Oa  occasion. 
Description  of  respoodaats  Noe-baaa 

Lending  Institutions. 
Annual  Responses:  300. 
Annual  Burden  Hours:  150. 
Title:  Portfolio  Financing  Report 
Form  No.:  SBA  1031. 
Frequency.  On  occasion. 
Description  of  respondents:  Small 

Business  Investment  Companies. 
Annual  Responses:  4.300. 
Annual  Burden  Hours:  1,075. 
Title:  Liquidation  Activities. 
Form  No~-  n/a. 
Frequency:  On  occasion. 
Description  of  respondents:  Auctioneer 

Contractors. 
Annual  Responses:  3JM0. 
Annual  Burden  Hours:  30,400. 
Title:  Lender  Field  Visit  Report 
fonnyVo.;  1183. 
Frequency:  On  occasion. 
Description  of  respondents:  Small 

Businesses. 
Annual  Responses:  \6J0OO. 
Annual  Burden  Hours:  16.000. 
Title:  Loan  Servicing  Field  Visit  Report. 
Form  No.:  712. 
Frequency:  On  occasion. 
Description  of  respondents:  SmaR 

Businesses. 
Annual  Responses:  b^JXXk 
Annual  Burden  Hours:  S4.00a 
William  Cline. 

Chief.  Administrative,  Information  Brandt. 
|FR  Doc.  90-2187  Filed  l-00-9a  &45  am] 


(Oedaralion  Of  Disaslw  Loan  ATM  #240tl 
Flortda;  Declaration  of  I 


As  a  result  of  the  President's  major 
disaster  declaration  which  made 
available  Individnal  Assistance,  in  the 
form  of  Disaster  Unemployment 
Assistance,  on  January  15, 1990, !  find 
that  the  Counties  of  Broward,  Collier, 
Dade.  Hendry,  Lee,  Monroe  and  Palm 
Beach  in  the  State  of  Florida  constitute  a 
disaster  area  as  a  resah  of  damages 
caused  by  a  severe  freeze  on  December 
23  through  25, 198a 

Applications  for  loans  for  physical 
damage  may  be  filed  until  the  dose  of 
business  on  March  16, 199a  and'for 
economic  injury  until  the  close  of 
business  on  October  16. 199a  at  the 
address  listed  below:  Disaster  Area  2 
Office,  Small  Business  Administration. 
120  Ralph  McGill  Blvd.,  14lh  Floor. 
Atlanta,  GA  30308  or  other  locally 
annoonced  locaboos.  In  addition, 
application  for  economic  injury  btan 
small  businesses  located  in  the 
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contiguous  counties  of  Qiarlotte. 
Glades,  and  Martin  may  be  filed  until 
the  specified  date  at  the  above  location. 

The  Interest  rates  are: 

For  physical  damage: 


HMMOwnert  With  OwUl  AvallabW 
ElMwhar* 

HooMowmn  Withoul  CtmUi  AvalUbk 
ElMwhart *X)00 

BiuiiMMM  with  CrwUl  AvaUablt  Bla«- 

8.000 


RiMtiMMW  and  No»-ftofl<  Organisa- 
UoM  WidiMt  CrwttI  Avallabla  Baa- 
wbart 44)00 

Ottian  (Indudlne  Non-profit  Ortanisa- 
tioiul   With   Oadil  Availabia   Elta- 

whot* law 

For  aooaoaUc  iatary: 
BualiMMaa  and  Soiall  Acricultvnl  Co- 
ofMrattvM  Without  Cradlt  Available 
ElMwhtf* 4JXI0 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Florida  is  240007,  and  for  economic 
injury  the  number  is  082800. 

(Catalog  of  Federal  Domestic  AMiatance 
Ptt>gram  Noa.  S9002  and  59006). 

Dated:  )anuary  19, 199a 
Alfrad  B.  IwM. 

Acting  Deputy  Aimxiot*  Adminialmtorfor 
DuoBter  Auutanca. 
(FR  Doc.  90-2183  FUed  1-«M»:  8:45  am] 


Loan  Area  #2S88] 


#1; 
Loan  Af«a 

The  above-numbered  Declaration  is 
hereby  amended,  in  accordance  with  the 
notice  by  the  Federal  Emergency 
Management  Agency  dated  January  19. 
198a  to  include  the  counties  of  Dimmit. 
Kinney,  Maverick.  Uvalde,  and  Zavala 
as  a  result  of  damages  caused  by  a 
severe  Creexe  on  December  21  through 
24.1989. 

In  addition,  applications  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Bandera. 
Edwards.  Frio.  LaSalle,  Medina.  Real 
Val  Verde,  and  Webb  may  be  filed  until 
the  specified  date  at  the  above  location. 

All  other  information  remains  the 
same:  i.e..  for  physical  damage,  the  filing 
deadline  is  March  12. 1980,  and  for 
economic  injury  the  filing  deadline  is 
until  the  close  of  business  on  October 
iai88a 

(Catalog  of  Federal  Domeatic  Aaslstance 
Program  Noa.  96002  and  99006) 


Datwi:]aouafyl8.19ia 
AMMB-Md. 

Acting  Deputy  At$ociat»  Adminittratorfw 
Di$a$ter  Aaaittance. 
PH  Doc  90-2184  Filed  1-30-90;  8:45  am] 
■HXaMOOOt  I 


[Declwallon  of  DIsastar  Loan  Area  #24011 

WaaNngton;  Declaration  of  DIaaatar 
LoanAraa 

As  a  result  of  the  President's  major 
disaster  declaration  on  January  16, 1980, 
I  find  that  Lewis  County  in  the  State  of 
Washington  constitutes  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms  and  flooding  on  January  6, 1880. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  March  19, 1890,  and  for 
economic  injury  until  the  close  of 
business  on  October  la  198a  at  the 
address  listed  below:  Disaster  Area  4 
Office,  Small  Business  Administration. 
P.O.  Box  13795,  Sacramento,  CA  9585a- 
479S.  or  other  locally  announced 
locations.  In  addition,  applications  for 
economic  injury  from  small  businesses 
located  in  the  contiguous  counties  of 
Cowlitz.  Grays  Harbor,  Pacific,  Pierce, 
Skamania.  Thurston.  Wahkiakiun  and 
Yakima  may  be  filed  until  the  specified 
date  at  the  above  location. 

The  interest  rates  ara: 


For  pbjraical  damafa: 
Hoawownara   With   Cradil   Avallabla 


Withoat  Credit  Available 
With  Credit  Avaikbie  fSm- 


Bualneeaaa  and  Noo-Profit  Orfaniaa- 
ttoM  Without  Credit  Available  Baa- 
where. 


CMhera  (including  ^4on-Profit  Orianisa- 
Uooa)  With  Credit   Available  Bae- 


SJSO 


For  aooooatlc  I 
Baelneeiee  and  Small  Agrtcultural  Co- 
operaUvea  Wlthavt  Credit  Available 
Beeewhere 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Washington  is  240106,  and  for  econonUc 
injury  the  number  is  695400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  99002  and  50008). 
Dated:  January  23, 1990 


Deputy  Asaociate  Adminiatrotorfor  Diaaater 

Aaaiatance. 

[FR  Doc  90-2185  Filed  l-30-90c  8:45  unj 


(Uoenee  Ha  02/02-5S321 

Yinary  Capital  Fundbig,  Ltd.; 
AppBcatlon  for  Uoanaa  To  Oparata  aa 
aSmai  Bualnaaa  Invaatmant  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administratoin  (SBA) 
pursuant  to  i  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  {  107.102  (1990))  by 
Yuzary  Capital  Funding,  Ltd.,  386  Park 
Avenue  South,  Suite  1101,  New  York, 
New  York  10016,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1956  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq). 

The  proposed  officers,  directors,  and 
shareholders  of  the  Applicant  are  as 
follows: 


Title 

Nwn  Yuzary.  2SS2 

Eaat  14th  Street. 

DrooKiyn,  new 

Yorti  11235 

Preaadertt  Olreclor  wid  sole 

aharehoWer. 

Frank  Segreto. 

1430  asih  Street. 

Brooidyn,  New 

York  11226.. 

Manager,  Orector.  and 

Aaaietani  Secretary. 

MKhaelL 

QoUmwi.49 

Emmet  Avenue, 

EastRockawy. 

New  Yort(  11518... 

Secretary.  Oredor.  and 

Ctmnaat. 

The  Applicant,  a  New  York 
corporation,  will  begin  operations  with 
$1,006,000  paid-in  capital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York,  but  will  consider  investments  in 
other  areas  of  the  United  States. 

As  an  SBIC  under  section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantage. 

Mattera  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
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adequate  profitability  and  fhwnciai 
soundness  in  accordance  with  the  Snail 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  dian  March  2, 1980, 
submit  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
InvestroenL  Small  Business 
Administration,  1441  "L"  Street  NW., 
Washington,  DC  20416. 

A  copy  of  tfiis  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  22.  ISOa 
RotMrtC.LfaMbafiy.|l 
Deputy  Associate  Aaniniatratorfor 
Id  vestment 

(FR  Doc  90-2186  Filed  1-30-00;  ft45  am) 
aitJjNG  cooc  seas-ot-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 


Kenoaha  CoMHly,  Wl 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  latent  to  withdraw. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  that  an  environmental 
impact  statement  will  not  be  prepared 
for  the  project  entitled.  "State  Tnmk 
Highway  (STH)  31.  Illmots  State  Line— 
STH  50.  Kenosha  County,  Wisconsin." 
The  original  notice  of  intent  to  prepare 
an  environmental  impact  statement  was 
issued  in  the  Federal  Register  February 
6,1969. 

An  Environmental  Assessment  (EA) 
was  prepared  for  the  project  and  made 
available  for  public  review  and 
comment  on  November  10, 1989.  The  EA 
indicates  the  project  will  not  have 
significant  effects  oti  the  quality  of  the 
human  environment. 


Fon  FURTHER  a^oeaMTiow  contact: 
Jaclyn  Lawton,  Envtroimftental 
Coordinator,  Federal  Highway 
Administi-ation,  4502  Vernon  Boulevard, 
Madison.  Wisconsin  53705-4805. 


Telephone:  (608)  264-5967  or  FTB  38«- 
5967. 

Issued  on:  January  22, 1990. 
Robert  W.  Cooper, 

District  Engineer.  Madison.  Wisconsin. 
IFR  Doc  90-2155  Filed  1-aO-OO:  8:45  am) 


(Oackal  Na  99  81  IP  wa  1 J 

BrUgeatona  (ILSJL).  Inc4  Raoaipt  of 
Petition  for  Oatarmlnatlon  of 
Incpnaequantial  Noncompliance 

Bridgestone  (U.S.A.)  Inc. 
(Bridgestone),  of  Nashville,  Tennessee, 
has  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1361  et  »eq.)  for  an 
apparent  noncompliance  with  48  CFR 
571.100,  Federal  Motor  Vehicle  Safety 
Standard  No.  109.  "New  Pneumatic 
Tires,"  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
tepteaenl  any  agency  decision  or  other 
exercise  of  judgment  coooeming  die 
merits  of  the  petition. 

Paragraph  S4.3.4fbJ  of  Standard  No. 
109,  requires  that  "Each  marking  of  the 
tire's  maximon  load  rating  parsaaiM  to 
S4.3(c)  in  kilograms  shall  be  foOowed  in 
parenthesis  by  the  equivalent  kmd 
rating  in  pounds,  rounded  to  the  nearest 
whole  number."  During  the  period 
October  3, 198a  throu^  December  11. 
1989,  Bridgestone  manofactared  and 
shipped  1.300  tires  Modd  S4Q2BZ.  size 
P175/70R13.  which  bear  the  coirect 
labeling  information,  conforming  to  all 
the  requirements  of  FMVSS  No.  100  on 
the  outboard  side  of  the  tire.  The 
inboard  side  of  the  tire  also  beare  all 
marking  required  by  FMVSS  Na  109, 
however,  the  parenthetical  1036  PSI 
should  be  1036  LBS  as  shown  below: 

"MAX.  LOAD  470  kg  (1036  PSI) 
@  240  kPa  (35  PSI)  MAX.  PRES&" 

The  correct  marking  should  be: 

"MAX.  LOAD  470  kg  (1086  LBS) 
@  240  kPa  (35  PSI)  MAX.  PRESS." 


its  petitkm  with 
the  following: 

(1)  On  both  sidewalls  of  the  tire,  the  correct 
maximum  load  for  the  tire  is  cleariy  marked 
ia  kilograms.  The  Boncomplyiag  iaiormation 
is  expressed  as  a  parentlietiGal  to  ttie  primary 
BMKJm—  load  li^niiiatiiBi 

XtOBfUBWif  oonvci.  OMi^iiyaig 
taCannatkMi  is  tiaait;  labeled  oa  the  outlward 
"fBi»"  aide  of  Ike  life 

(3)  The  technically  noncomplying  marking 
is  on  die  inlMard  side  of  the  tire. 

(4)  On  bo*  Mas  af  Hw  Mm.  iw  oorrect 
maximtmi  inflation  praooare  is  doorijr 
marked.  AdditionaUy,  safety  warnings 
printed  on  both  sidewalls  of  the  tire  cleariy 
refer  the  aaar  to  the  ownei's  bmbimI  or 
vehicle  placard  for  catrecl  iaAotioB 


(5)  Even  «»hen  viewed  ia  the  i 
uofavorable  light,  the  technicaUjr 
Doocomplyiag  iafariBatioa  ("1036  PST')  is  at 
most  a  ooDseqaitur  |sic]  is  tl>e  context  of  the 
"maximiim  load"  tine  of  inlormatioiL 

(6)  The  technically  iHiocamplying 
information  is  inconsequential  as  it  relates  to 
motor  vdnde  safety  becsase  it  is  impossible 
to  iirftate  a  tire  to  OMire  than  a  snaB  fraction 
of  ION  pal  with  comMerdaly  avaiable 
inflatioa  oqiri|HMat 

(7)  Moat  tavortandy.  the  loGhalcaBy 
aoacanplyiag  aaarldag  will  have  no  effect  on 
the  psforaMMX  or  safcty  of  the  tire. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  on  the  petition  of 
Bridgestone.  described  above. 
Comments  should  refer  to  the  Docket 
Number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5100, 400 
Seventh  Street  SW..  WaaUi^lon.  DC. 
2059a  It  is  requested  bat  not  reqiured 
that  six  copies  be  sobmitted. 

All  oomaients  lecelved  beCoK  the 
close  of  business  on  the  dosing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  auterials. 
and  all  conunents  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  publiabed  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closiag  dale:  March  X.  ISSO 

Authority:  15  U.S.C  1417:  delegatians  of 
authority  at  49  CFR  1.S0  and  40  CFR  501  J. 

bsued  on  January  25. 1990 
Barry  FaUoa. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc  90-2175  Hkd  l-30-«a(  8:45  am| 
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COHtfOHAJtOH 

A^ncy  Meeting 

Purauant  to  the  provitions  of  tiie 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b).  notice  is  hereby  given  that 
at  9:31  a.in.  on  Friday,  January  28. 1990, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
clcMed  session,  by  telephone  conference 
call,  to  consider  matters  relating  to  the 
possible  failure  of  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  M. 
Danny  Wall  (Director  of  the  Office  of 
Tltrift  Supervision),  seconded  by 
Chairman  L  William  Seidman. 
concuned  in  by  Mr.  Dean  S.  Marriott 
acting  in  the  place  and  stead  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8). 
(c)(9)(AKii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(8).  (c)(9)(A)(ii).  and 
(CM9MB)). 

Deled:  |anuary  2S.  1990. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  FetdoMii. 
Deputy  Executive  Secretary. 
[FR  Doc  90-2282  Filed  1-28-W:  4:46  pm) 
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MC  SATCTV  AND  HIALTN 


January  2S.  1900. 

TNM  AMD  OATI:  KMX)  a  jn.  Thursday. 

February  1. 1990. 

nJtCC  Room  eoa  1730  K  Street  NW.. 

Washington.  DC 

STATUS:  Open. 

MATTmS  TO  SC  COWiWPItD.  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Dennis  Wagner  v.  Pittston  Coal  Group. 
et  ai.  Docket  No.  VA  88-ZlD.  (Issues  include 
whether  MSHA  and  its  agents  are  "persons" 
under  lection  105(c)  of  Itie  Mine  Act  and  are 
Sttb^  to  the  discriminalory  prohibitions  of 
section  10S(c).) 

2.  Ronald  Tolbert  v.  Chaney  Creek  Coal 
Corporation.  Docket  No.  KENT  86-123-0. 
(Coosideralioa  of  a  Motion  to  Reopen.) 


Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2708.150(a)(3)  and  2706.ie0(d). 

CONTACT  MMSON  KM  MOM  MTO:  )ean 

Ellen.  (202)  853-6629/(202)  706-9300  for 

TDD  Relay  1-800-877-8339  Toll  Free. 

|eMiH.EUeii. 

Agenda  Clerk. 

[FR  Doc  00-2342  Filed  1-20-00;  12:35  pm) 

ssjJM  COM  sra»-ei-« 

DC^ANTMINT  or  JUSnCS 

United  States  Parole  Commission. 

DAT!  AND  TNM:  Wednesday.  January  31, 

igOO—OKX)  a.m.  to  12:00  p.m. 

mjiCM:  5550  Friendship  Blvd.  Chevy 

Chase.  Maryland  20615. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTcns  TO  SI  cONSlotfiiD:  Appeals  to 
the  Commission  of  approximately  17 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17.  These  are  all  cases 
originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory 
release. 

CONTACmnSON  TOR  MONS 

wmmUklWtL  Jeffrey  Kostbar,  Case 
Analyst,  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5968. 

Dated:  January  la  1990. 
MkiMsl  A.  Stover. 

General  Counsel.  U.S.  Parole  Commission. 
|FR  Doc  00-2280  Filed  1-29-00: 11:17  am] 
SNXMO  COOC  44ie-MI 

OCT ARTMCNT  or  JUSTICt 

United  States  Parole  Commission. 
DATS  AND  TUM:  Wednesday  January  31, 
1990, 1K»  p.m..  Eastern  Standard  Time. 
PLACe:  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20615. 
STATUS:  Open^-Meeting. 

MATTmS  TO  St  CONSIOCRCO:  The 

following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  Meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman.  Vice 
Chairman.  Commissioners.  Legal.  Case 
Operations.  Program  (Coordinator,  and 
Administrative  sections. 

3.  Consideration  of  proposed  modification 
of  28  CFR  2.62.  Transfer  Treaty  Hearings. 

4.  Consideration  of  proposed  modification 
of  ti  2.48-01(d)  and  2.13-02(g).  Reporter  or 


Recording  Devices  used  during  preliminary 
hearings. 

5.  Viewing  of  Ethics  Videotapes. 

6.  Discussion  of  Supervision  Task  Force 
Report. 

7.  Discussion  of  Supervision  monitoring 
and  the  Hyattsville  Project,  an  intensive 
supervision  program. 

8.  (Consideration  of  proposed  ways  the 
Parole  Commission  can  ease  prison 
crowding. 

0.  Consideration  of  proposal  to  realign 
regions. 

ia  (Consideration  of  proposal  to  equate 
cocaine  addiction  with  opiate  addiction  for 
purposes  of  computing  salient  factor  scores 
and  the  use  by  the  Navy. 

11.  Proposal  to  revise  the  special 
procedures  for  rescission  cases.  (Consent 
Agenda  item) 

1^  Proposal  to  delete  28  CFR  2.11(d)  and 
2.11-03  from  the  Parole  Commission  Manual. 
(Consent  Agenda  item) 

AOCNCY  CONTACT  Linda  Wines  Marble, 
Director,  Case  Operations  and  Program 
Development,  United  States  Parole 
Commission.  [301)  492-5952. 

Dated:  January  18. 1990. 
Michael  A.  Stover. 

General  Counsel.  U.S.  Parole  Commission. 
[FR  Doc.  00-2279  Filed  1-29-00;  11:17  am) 
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NATIONAL  SCCNCE  TOUNOATION 
DAT!  AND  TIME:  February  9, 1990: 
8:(X)  a.m.  Closed  Session 
8:20  a.m.  Open  Session 
PLACt:  National  Science'Foundation. 
1800  G  Street  NW..  Room  540. 
Washington.  DC  20550. 
STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  this  meeting 
will  be  closed  to  the  public. 
Matters  to  be  considered  February  9: 
Cloeed  Sesaioo  (8M  a  jn.  lo  8:20  ajn.) 

1.  Minutes — October  Meeting 

2.  NSB  and  NSF  Staff  Nominees 
X  Future  NSF  Budgets 

4.  Grants  and  Contracts — Action  Item 

Open  Session  (8:20  ajn.  to  11:30  ajn.) 

5.  (Chairman's  Report 

&  Minutes— October  Meeting 
Minutes — Noveml>er  Retreat  Meeting 

7.  Director's  Report 

8.  Report  on  November  Executive  Committee 

Retreat 

0.  Proposed  Amendment  lo  Criteria  for  the 
Selection  of  Resedrch  Projects  by  the 
NSF 

la  Guest  Speaker  Dr.  I^nnard  Fisk. 
Associate  Administrator  for  Space 
Science  and  Applications  of  the  National 
Aeronautics  and  Space  Administration 

11.  Other  Business 

ThooMS  Ubois, 

Executive  Officer 

(FR  Doc  00-2288  Filed  1-29-80:  e-.52  am) 
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Part  II 


Department  of  Labor 

Occupational  Safety  and  Haatth 
Adntfnistratfon 


29  CFR  Part  1910 

Occupationat  Exposures  to  Hazardous 

Chemicals  in  l-aboratories;  Final  Rule 
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DCPARTIIENT  OF  LABOR 

uccupaponai  SMiaiy  ana  iwann 
Administration 

29  CFR  Part  1910 
(Doekst  Na  H-1S0) 
RM121t-AAOO 

wcciyauonai  cxpoaurss  lo  nazaraous 
Ctiawiteais  in  Laboratorias 

AOCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
:  Final  rule. 


r  By  this  Notice,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  hereby 
promulgates  a  final  rule  for  occupational 
exposures  to  hazardous  chemicals  in 
laboratories. 

The  basis  for  this  standard  is  a 
determination  by  the  Assistant 
Secretary,  after  careful  review  of  the 
complete  rulemaking  record,  that 
laboratories  typically  differ  from 
industrial  operations  in  their  use  and 
handling  of  hazardous  chemicals  and 
that  a  different  approach  than  that 
found  in  OSHA's  substance  specific 
health  standards  is  warranted  to  protect 
workers. 

The  nnal  standard  applies  to  all 
laboratories  that  use  hazardous 
chemicals  in  accordance  with  the 
definition  of  laboratory  use  and 
laboratory  scale  provided  in  the 
standard.  Generally,  where  this 
standard  applies  it  supersedes  the 
provisions  of  all  other  standards  in  29 
CFR  part  1910.  subpart  Z,  except  in 
specific  instances  identified  by  this 
standard.  For  laboratories  covered  by 
this  standard,  the  obligation  to  maintain 
employee  exposures  at  or  below  the 
permissible  exposure  limits  (PELs) 
specified  in  29  CFR.  part  1910.  subpart  Z 
is  retained.  However,  the  manner  in 
which  this  obligation  is  achieved  will  be 
determined  by  each  employer  through 
the  formulation  and  implementation  of  a 
Chemical  Hygiene  Plan  (CHP).  The  CHP 
must  include  the  necessary  work 
practices,  procedures  and  policies  to 
ensure  that  employees  are  protected 
from  all  potentially  hazardous  chemicals 
in  use  in  their  work  area.  Hazardous 
chemicals  as  defmed  by  the  final 
standard  include  not  only  chemicals 
regulated  in  29  CFR  part  19ia  subpart  Z. 
but  also  any  chemical  meeting  the 
definition  of  hazardous  chemical  with 
respect  to  health  hazards  as  defined  in 
OSHA's  Hazard  Communication 
Standard.  29  CFR  1910.1200(c). 

Among  other  requirements,  the  final 
standard  provides  for  employee  training 


and  information,  medical  consultation 
and  examinations,  hazard  identification, 
respirator  use  and  recordkeeping.  To  the 
extent  possible,  the  standard  allows  a 
large  measure  of  flexibility  in 
compliance  methods. 
DATIS:  Effective  Date:  This  final 
standard  published  today  shall  become 
effective  on  May  1, 1990. 

Compliance  Date:  Employers  shall 
have  completed  an  appropriate 
Chemical  Hygiene  Plan  and  commenced 
carrying  out  its  provisions  by  January 
31. 1991. 

ADOimHI.  In  compliance  with  28 
US.C  2112(a),  the  Agency  designates 
for  receipt  of  petitions  for  review  of  the 
standard,  the  Associate  Solicitor  for 
Occupational  Safety  and  Health.  Office 
of  the  Solicitor,  Room  S-^1004.  U.S. 
.Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 
TOR  RWTHni  INTOWIiaTIOII  CONTACR 
Mr.  James  F.  Poster,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Room  N3649,  Washington. 
DC  20210;  Telephone:  (202)  523-0151. 
•UPPLEMDIT  ANY  MTOMNATION: 

InfbnnatkMi  Cottectioa  Requirements 

On  March  31, 1983,  the  Office  of 
Management  and  Budget  (0MB) 
published  a  new  5  CFR  part  1320, 
implementing  the  information  collection 
provisions  of  the  Paperwork  Reduction 
Act  of  198a  44  U.S.C.  3501  et  acq.  (48  FR 
13668).  Part  1320,  which  became 
effective  on  April  30, 1983  and  was 
revised  on  May  la  1988  (52  FR  16618), 
sets  forth  procedures  for  agencies  to 
follow  in  obtaining  OMB  clearance  for 
information  collection  requirements.  Hie 
sections  of  this  final  standard  on 
occupational  exposures  to  hazardous 
chemicals  in  laboratories  which  may 
create  recordkeeping  requirements  are 
paragraphs  (d)  Employee  Exposure 
Determination:  (e)  Chemical  Hygiene 
Plan;  (f)  Employee  Information  and 
Training:  (g)  Medical  Consultations  and 
Medical  Examinations:  (h)  Hazard 
Identification:  and  (j)  Recordkeeping. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  and  the 
regulations  issued  pursuant  thereto, 
OSHA  has  submitted  the  information 
collection  requirements  for  this  final 
standard  to  OMB  for  review  and  has 
been  granted  approval  of  those 
provisions  through  10/31/92.  The  OMB 
Control  Number  is  1218-0131. 

Concurrent  with  granting  approval  of 
the  information  collection  requirements 
for  the  proposed  standard.  OMB 
attached  remarks  which  it  requested  the 
Agency  to  address  when  submitting  the 


final  rule  for  review.  These  remarks  are 
reproduced  below,  followed  by  the 
Agency's  response. 

Bach  element  of  the  chemical  hygiene  plan 
i  19iai450(d)(2)(i)  through  (d)(x).  shall  t>e 
completely  justified.  This  jufltiHcation  shall 
indtjde  a  summary  of  the  comments  in  the 
public  rulemaking  record  on  each  element 
Second,  the  final  paperwork  package  shall 
include  an  estimate  of  the  burden  hours 
associated  with  1 1910.134.  the  respiratory 
protection  program,  which  is  referenced  in 
1 19iai4S0(e).  Third,  the  agency  shall  arrive 
at  a  net  change  in  tnirden  by  estimating  the 
reduction  in  burden  resulting  from  the 
exemption  for  lalwratories  from 
recordkeeping  requirements  in  the  general 
industry  health  standards.  Fourth,  the  burden 
estimate  of  five  minutes  for  exposure 
evaluations  and  three  hours  for  development 
of  chemical  hygiene  plans  shall  be  supported 
by  evidence  from  the  record,  or  shall  be 
revised  accordingly.  Fifth,  the  estimated 
current  compliance  rate  of  SO  percent  for  the 
chemical  hygiene  plan  requirements  shall  be 
supported  by  evidence  from  the  record,  or 
shall  be  revised  accordingly. 

The  Chemical  Hygiene  Plan  has  been 
redesignated  as  paragraph  (e)  in  the 
final  rule.  OSHA  believes  that  it  has 
sufficient  justification  for  the  inclusion 
of  each  element  of  the  Chemical 
Hygiene  Plan  including  supporting 
conunents  from  the  public  rulemaking 
record.  In  many  cases,  however,  the 
comments  addressed  the 
appropriateness  of  the  Chemical 
Hy^ene  in  general  terms  rather  tha 
addressing  individual  elements,^ 
discussion  of  the  Chemical  i 
is  presented  in  part  VI  of  this  | 
and  includes  summarization  i 
comments  in  the  record  regan 
specific  elements  of  the  Plan/ 

With  respect  to  the  buri!(en  hours 
associated  with  the  respir^ry  program 
in  {  1910.134.  OSHA  has  assumed  zero 
hours  since  the  Laboratory  Standard 
does  not  itself  impose  a  requirement  to 
use  respirators.  Paragraph  (i)  concerning 
the  use  of  respirators  is  included  to 
remind  employers  of  the  existing 
compliance  obligation  of  the  Respiratory 
Protection  Standard  which  is  found  at  29 
CFR  1910.134.  Burden  hours  associated 
with  respirator  use  are  addressed  in  the 
Respiratory  Protection  Standard. 

Laboratories  are  exempted  in  this 
final  rule  from  the  explicit  requirements 
for  recordkeepirtg  prescribed  in  the 
substance  specific  General  Industry 
Standards,  except  where  a  standard 
specifically  includes  laboratories. 
However,  the  Laboratory  Standard 
includes  in  paragraph  (d).  requirements, 
under  certain  conditions,  for  complying 
with  exposure  monitoring  of  other 
standards.  Similarly,  medical 
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consultation  and  medical  examinations 
provisions  appear  in  paragraph  (g). 

Employers  are  required  to  establish 
and  maintain  for  each  employee 
accurate  records  of  any  exposure 
measurements  and  any  medical 
consultations  or  examination  results 
performed  under  this  standard.  Thus. 
OSHA's  estimate  of  the  burden  hours 
associated  with  the  recordkeeping 
requirements  under  the  Laboratory 
Standard  does  not  represent  a  reduction 
in  burden  as  a  result  of  exempting 
laboratories  from  the  recordkeeping 
provisions  of  the  General  Industry 
Standards. 

The  burden  estimate  of  five  minutes 
for  an  exposure  evaluation  included  in 
the  proposed  standard  is  no  longer 
relevant  since  this  requirement  has  been 
deleted  in  the  final  standard.  The 
burden  estimates  associated  with  the 
development  of  chemical  hygiene  plans 
as  presented  in  the  proposed  standard 
have  been  revised  upward  for  small  and 
mediimi  size  laboratories.  The  proposed 
standard  estimated  that  2,  5,  and  8 
hours,  respectively,  for  small,  medium 
and  large  laboratories  would  be 
required  to  develop  chemical  hygiene 
plans.  Comments  to  the  record  (see  e.g. 
Tr.  80  and  Tr.  152)  indicated  that 
additional  time  mig)it  be  required  for 
chemical  hygiene  officers  to  acquaint 
themselves  with  proper  chemical 
hygiene.  OSHA  believes  that  the 
additional  time  is  reasonable, 
particularly  for  small  and  mediimi  size 
laboratories.  OSHA  has  therefore 
revised  its  estimate  of  the  burden  hours 
in  connection  with  the  development  of 
chemical  hygiene  plans  to  eight  hours 
for  all  laboratories,  regardless  of  size. 
OSHA  estimates  that  approximately 
67  percent  of  all  laboratories  that  would 
be  affected  by  the  final  standard  are 
currently  in  compliance  with  the 
chemical  hygiene  plan  requirements. 
This  estimate  is  based  on  information 
generated  in  a  survey  of  potentially 
affected  laboratories  conducted  by 
Booz,  Allen  and  Hamilton  under 
contract  to  the  Agency  (Ex.  7-11).  OSHA 
received  no  comments  to  indicate  that 
the  compliance  rates  for  chemical 
hygiene  plans  for  individual  laboratory 
sectors  that  were  presented  in  the 
Preliminary  Regulatory  Impact 
Assessment  were  not  accurate 
estimates. 

Public  reporting  burden  for  this 
collection  of  infonnation  is  estimated  to 
average,  in  the  first  year  of  compliance, 
8  hours  per  laboratory,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 


conunents  regarding  this  burden 
estimate  or  any  ether  aspect  of  this 
collection  of  ii^(mnation.  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Information  Management. 
Department  of  Labor,  Room  N-1301.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210;  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1218-0131). 
Washington.  DC  20503. 
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I.  PertiDent  Legal  Aiitbority 

Authority  for  issuance  of  this 
standard  is  found  primarily  in  sections 
6(b).  8(c),  and  8(g)(2)  of  the  OSH  Act  29 
U.S.C.  655(b),  657(c).  and  657(g)(2). 
Section  6(b)(5)  governs  the  issuance  of 
occupational  safety  and  health 
standards  dealing  with  toxic  materials 
or  harmful  physical  agents.  Section  3(8) 
of  the  Act  29  U.S.C  652(8).  defines  an 
occupational  safety  and  health  standard 
as: 

(A)  Standard  which  requires  conditions;  or 
the  adoption  or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  safe  or  healthful  employment  and 
places  of  employment 

This  standard  is  also  issued  pursuant 
to  section  6(b)(8)  of  the  Act  This  section 
provides  as  follows: 


BEST  COPY  AVAIUBLE 


Whenever  a  rule  promulgated  by  the 
Secretary  differs  substantially  from  an 
existing  nstianal  consensus  standard,  the 
Secretary  shall  at  the  same  time,  publish  ia 
the  Fedaial  Bagislar  a  statement  of  the 
reasons  why  the  mle  as  adopted  will  better 
effectuate  the  purposes  of  this  Act  than  the 
nabooal  consensus  standard. 

For  the  most  part  all  of  die  subpart  Z 
standards  wrill  be  superseded  for 
laboratories  except  as  noted  below.  This 
{Standard  better  effectuates  the  purposes 
of  the  Act  because  it  acknowledges  the       >, 
unique  diaracteristics  of  the  laboratory 
workplace  and  reflects  a  more 
reasonable  approach  to  regulating  toxic 
substances  in  ths  laboratory  than  the 
approach  taken  In  the  General  Industry 
standards  in  29  CFR  part  1910,  Subpart 
Z.  Many  of  the  standards  in  subpart  Z 
were  national  consensus  standards.  This 
standard  does  not  eliminate  the 
requirement  to  maintain  exposures 
below  the  applicable  PELS  and. 
therefore,  does  not  reduce  worker 
protection  but  provides  greater 
flexibility  in  the  methods  of  achieving  it 

Authority  to  issue  this  standard  is 
also  found  in  section  8(c)  of  the  Act  in 
general,  this  section  empowers  the 
Secretary  to  require  employers  to  make, 
keep,  and  preserve  records  regarding 
activities  related  to  the  Act  Provisions 
of  OSHA  standards  which  require  the 
making  and  maintenance  of  records  of 
medical  examinations  and  the  like  are 
issued  pursuant  to  section  8(c)  of  the 
Act. 

The  Secretary's  authority  to  Issue  this 
standard  is  further  supported  by  the 
general  rulemaking  authority  granted  in 
section  8(g)(2)  of  the  Act.  This  section 
empowers  the  Secretary  to  "prescribe 
such  rules  and  regulations  as  he  may 
deem  necessary  to  carry  out  [his] 
responsibilities  under  [the]  AJct"  In  this 
case  as  part  of,  or  ancillary  to,  a  section 
6(b)  standard.  The  Secretary's 
responsibilities  under  the  Act  are 
defined  largely  by  its  enumerated 
purposes,  which  include: 

Encouraging  employers  and  employees  ia 
their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  hazards  at 
their  places  of  employment  and  to  stimulate 
employers  and  employees  to  institute  new 
and  to  perfect  existing  programs  for  providing 
safe  and  healthful  working  conditions  (29 
U.S.C651(bMll): 

Authorizii«  the  Secretaiy  of  Labor  to  set 
mandatory  oocupational  safety  and  healdi 
standards  appUcat>le  to  businesses  affecting 
interstate  commerce,  and  by  creating  an 
Occupational  Safety  and  Health  Review 
Commission  lor  carrying  out  ad)udicatory 
functions  under  the  Ad  (29  U.S.C  861  (b)(3)): 

Building  upon  advances  already  made 
through  employer  and  employee  initiative  for 
pravidii«  safe  and  healthful  working 
conditions  (2»  U.8.C  661(b)(4): 
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ProviA«for(iM4 
promuigatiOA  af  otcwpBtfaiiiri  lafcty  tad 
heal*  ■iMdwdi  i9  U&C  tn  Mmi 


procedum  *  '  *  wMck  | 
achiew  tW  skfKtivm  of  *i»  Ad  Md 
a^cwataiy  daacyrtw  iie  M4«r»  •!  Ibe 
ocdilStMnal  tafaty  and  heaMi  pvabteai  fV 

Ccptoring'UMiya  to  discover  latent  dbeaiea. 
ettablUhing  uimi  coimecKoni  between 
(Baaaan  am)  work  in  eiivuyiuTjentaf 
csmMicNW*  *  'f2tU.S.C.S5in>Ne)): 

ITiirniagtBB  jaimt  laliiii  laaiiiigi  iiiiiil 
effwla  tD  ndaca  inpvias  aod  diaaaaaa  atinag 
out  of  employmnt  (20  U^C.  a61ibKt3H^  and 

Davalayiiig  imovativa  ■atknda. 
lechai^iaa.  and  ayproacfaea  for  dealing  with 
nt-ntp^nnnmi  safety  aod  health  problems  (29 
U^C  6Bl(bHSD. 

Became  tk*  labonlory  ttafidatd  i* 
reasoBsUy  tektcd  to  these  statutory 
goal,  the  Secretory  find*  thi*  ttamlani 
necessary  and  appropriate  to  cany  out 
his  responsibilities  under  the  Act 

n.  Background  and  (fistory  of  tlm 
Regulatioa 

Since  the  early  eighties.  OSHA  has 
been  involved  in  eEForts  directed  toward 
fonnidating  a  special  regulatory 
approach  to  control  occupational 
exposures  to  hazardous  chemicals  in 
laboratories. 

Prior  to  the  prooulgatioa  oC  this  Tmal 
rule,  laboratories  were  subiect  to  all 
provisions  of  OSHA's  General  Industry 
Standards  codified  in  2S  CFR  part  ISia 
subpart  Z.  However,  interested  parties 
involved  in  laboratory  operations  have 
for  some  time  opposed  this  arrangement. 
Through  their  participation  in 
rulemaking  proceedings  for  certain 
OSHA  health  standards,  various  interest 
groups  have  indicated  that  the  Agency's 
approach  to  standards  development  (Ld 
not  result  in  standards  that  were 
relevant  to  laboratories  and  were  not 
focused  on  typical  exposure  conditions 
in  laboratories.  As  a  result  they  argued 
that  laboratories  were  required  to 
comply  with  provisioiu  that  were  more 
appropriately  designed  for  industrial 
workplaces. 

Objections  regarding  the 
inapprt^riateneas  of  applying  OSHA's 
health  standartls  to  laboratory 
operations  began  to  surface  in  1873, 
when  OSHA  began  rulenutking  for  14 
specified  carcinogens  (29  CFR 
19iai000-191O.KMM.  iviaiooo- 
1910.1016;  one  standard  was 
snbsequenrty  vacated).  The  preamble  to 
the  standard  regulating  those 
substances  noted  the  following 
obiecHoos  from  parties  representing 
laboratories  interests:  Laboratories  «•• 
very  saaU  aawwiils  of  the  substances; 
laboratory  work  is  dose  by.  or  under  Ihf 
direct  supervisien  ol^  highly  Iraiaed 


personnel  and  in  Mk  absence  df  an 
exemption  or  other  specM        ' 
consideratton.  the  standard  woiM 
obatrvet  inperlant  research,  induding 
cancer  rescwch  pg  FR  975flk  379a 
Jaimary  2a  1974). 

Wl^  the  final  standard  (3»  FR  at 
3759)  did  indude  some  proviskiai  for 
the  laboratory  use  of  these  subetmces 
(see.  for  example.  38  FR  at  3787. 3790). 
these  provisions  were  later  vacated  on 
procedural  grounds.  See  Synthetic 
Organic  Chemical  Manufacturers 
Association  v.  Brennan,  503  F2d  1155. 
1160  (CA  3. 1974),  cert  den.  420  U.S.  973 
(1975),  reh.  den.  423  U.S.  886  (1975).  See 
also  SOCMA  v.  Breaaao,  506  F2d 
385^92  (CA  3. 1974.  cert  dea.  423  U.S. 
830  (1975). 

Sdnilar  obyecttons  were  raised  by 
laboratories  in  response  to  OSHA's 
Cancer  Policy  (45  PR  5001.  5202,  fantmry 
22. 1980).  Again.  OSHA  considered  the 
concerns  expressed  by  the  laboratory 
community.  While  laboratories  were 
included  under  the  scope  of  the  Cancer 
Policy.  OSHA  reserved  the  right  to 
revisit  the  issue  and.  if  warranted,  to 
waive  or  modify  procedures  related  to 
laboratories  regarding  a  specific 
potential  occupational  carcinogen.  (See 
45  FR  at  5202). 

Concerns  regarding  the  impact  of  the 
Cancer  Policy  on  laboratory  operations 
prompted  the  formatioo  of  informal 
groups  of  laboratory  experta  to  study  the 
problem  further.  OSHA  met  with 
members  of  one  such  grotip, 
representing  a  cross  section  of  various 
types  of  laboratory  disciplines  in 
government,  industry  and  academia. 
OSHA  also  met  with  members  of 
professional  organizations  representing 
clinical  laboratories.  Input  received  from 
these  groups  was  car^ly  considered. 
As  a  result,  OSHA  decided  that  farther 
investigation  into  the  problems  related 
to  occupational  exposure  to  toxic  and 
hazardous  substances  in  laboratories 
was  warranted. 

On  April  14, 1981,  O^iA  published  a 
Request  for  Comment  and  Information 
concerning  health  hazards  of  toxic 
substances  in  laboratories  (46  FR  21785). 
This  action  was  taken  to  gain  further 
insight  into  the  problems  OSHA  heahb 
standards  might  pose  for  labot^fories. 
Interested  parties  were  invited  to  submit 
comments,  views  and  data  concerning 
issues  which  OSHA  needed  to  address 
in  deciding  whether  a  special  laboratory 
policy  was  necessary.  Some  200 
comments  were  leteived  ia  response  to 
this  Notice. 

On  July  24, 1980,  on  the  basis  of 
information  received  in  response  to  the 
Raqtwst  for  ComnMiita  and  olber 
coMiderations.  OSHA  piMiahed  a 
notice  of  proposed  rulemaking  (NVKM) 


enlilled  "Occupational  Bxpesores  to 
Toxic  Sabstances  in  Laboratories"  [St 
FR  20eiM^  OSHA  received  129 
comments  in  response  to  the  hWRM. 

The  I^ffRM  also  invited  requests  for 
an  informal  pvblic  heering.  Tvro 
requests  were  received:  United  Sleel 
Workers  of  America.  (Ex.  8-38)  and 
Standard  Oil  Company  (Ex.  8-42J. 

A  puWic  hearing,  conducted  under 
OSHA's  procedural  regolations  for 
mlemaking  (29  CFR  part  1911),  was  heW 
from  Murch  24-26, 1987  in  Washington. 
DC.  The  liearing  was  presided  over  by 
Administrative  Law  Judge  Glenn  R. 
Lawrence.  All  participants  who  had 
filed  appropriate  Notices  of  Intent  to 
Appear  at  the  hearing  were  given  the 
opportrauty  to  present  oral  testimony 
and  question  other  witnesses. 

The  3-day  hearing  generated  some  400 
pages  of  testimony  from  a  number  of 
interested  parties.  The  post-hearing 
comment  period  during  which  hearing 
participants  were  permil.ed  to  submit 
additional  data  to  the  record  was 
originally  scheduled  to  close  on  June  9. 
1987.  However,  in  response  to  a  request 
for  additional  time  by  one  of  the 
participants  (Ex.  37).  Judge  Lawrence 
extended  the  post-hearing  period  until 
July  30, 1987.  Twenty  submissions  were 
received  during  this  period. 

The  public  record  for  the  proposed 
rule  was  certified  by  Judge  Lawrence  on 
May  18, 1988.  All  materials  submitted  to 
the  OSHA  Docket  Office,  Docket  No.  H- 
150,  either  by  OSHA  or  the  public  are 
contained  in  the  record. 

Copies,  of  the  official  list  of  entries  to 
the  record  and  the  exhibits  are  available 
from  the  OSHA  Docket  Office.  Docket 
No.  H-150  Room  N-2625,  U.& 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washii^toa.  DC  20210. 
Telephone:  (20£)  523-7184. 

ill.  Sigmflcanca  of  Risk 

OSI-IA  included  a  discussion  of 
significant  risk  in  the  preamble  to  Ike 
proposed  standard.  In  that  discussion 
OSHA  reviewed  the  relevance  of  the 
Supresne  Court's  Benzene  Decision 
[industrial  Union  Department  w. 
American  Petroleum  institute.  448  U.S 
607  (1980))  to  the  proposed  standard 

In  the  Benzene  dcciston.  the  Coyrt 
said  that  section  3(8)  of  the  Act  applies 
to  all  permanent  standards  promulg/aictl 
under  the  Act  and  requires  the 
Secretary,  before  issuing  any  standard, 
to  detenme  that  it  is  reasonably 
necessary  and  appropriate  to  remedy  a 
significant  risk  erf  material  health 
impairmeal 

The  "significatit  risk'  dstermination 
conatitvtas  a  finding  that,  absent  the 
change  in  practices  mandated  bgr  tha 
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standard,  the  workplaces  in  question 
would  be  "unsafe"  in  the  sense  that 
workers  would  be  threatened  with  a 
significant  risk  of  harm.  Id.  at  642.  A 
significant  risk  finding,  however,  does 
not  require  mathematical  precision  or 
anything  approaching  scientific 
certainty  if  the  "best  available 
evidence"  does  not  warrant  that  degree 
of  proof.  Id.  at  655-656:  29  U.S.C. 
655(b)(5).  Rather,  the  Agency  may  base 
.  its  finding  largely  on  policy 
considerations  and  has  considerable 
leeway  with  the  kinds  of  assumptions  it 
applies  in  interpreting  the  data 
supporting  it.  Id. 

After  OSHA  has  determined  that  a 
significant  risk  exists  and  that  such  risk 
can  be  reduced  or  eliminated  by  the 
proposed  standard,  it  must  set  the 
standard  "which  most  adequately 
assures,  to  the  extent  feasible,  on  the 
basis  of  the  best  available  evidence, 
that  no  employee  will  suffer  a  material 
Impairment  of  health  *  *  *  '"(section 
6(b)(5)  of  the  Act).  The  Supreme  Court 
has  interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  possible  to  eliminate  a 
significant  risk  of  material  health 
impairment,  subject  to  the  constraints  of 
technological  and  economic  feasibility. 
American  Textile  Alanufacturers 
Institute.  Inc.  v.  Donovan.  452  U.S.  490 
(1981).  The  Court  held  that  "cost-benefit 
analysis  is  not  required  by  the  statute 
because  feasibility  analysis  is  "Id.  at 
509. 

OSHA  has  begun  to  develop  a 
systematic  approach  to  significant  risk 
determination.  This  approach  was 
introduced  in  the  publication  of  the 
significant  risk  determination  for  arsenic 
(48  FR  1864,  January  14, 1983).  OSHA 
identified,  in  the  arsenic  case,  five 
factors  that  comprised  the  basis  of  a 
significant  risk  determination.  Those 
factors  were  relevant  to  evaluating  risks 
associated  with  specific  substances. 
This  standard,  however,  concerns  risks 
in  the  laboratory  workplace  which  could 
result  horn  a  large  variety  of  substances 
or  work  conditions.  Therefore,  OSHA 
believes  the  methodology  used  in  the 
arsenic  risk  determination  may  not  be 
fully  apphcable  for  this  standard. 

This  is  a  generic  laboratory  standard. 
Laboratories  generally  have  many 
hazardous  chemicals  present  to  which 
exposures  are  intermittent  rather  than  a 
few  substances  to  which  there  are 
regular  exposures.  Therefore  the 
appropriate  consideration  is  whether  a 
significant  risk  would  be  present  in 
laboratories  without  good  laboratory 
practices  rather  than  development  and 
consideration  of  risk  assessments  for 
hundreds  of  chemicals  present,  an 


exercise  likely  to  be  impossible  to 
perform.  OSHA's  significant  risk  finding 
for  this  standard  is  based  on  the 
following  factors:  ^idemiological 
information  relating  to  disease  and 
mortality  rates  among  chemists; 
evidence  fit>m  other  OSHA  rulemaking 
proceedings  which  show  significant 
risks  for  specific  substances  which  are 
used  in  the  laboratory  workplace:  the 
general  recognition  by  the  regulated 
commimity  that  safe  work  practices  are 
necessary  to  prevent  adverse  health 
effects;  case  report  information  about 
adverse  health  effects  resultmg  from 
exposures  to  substances  commonly  used 
in  laboratories:  and  relevant  policy 
considerations. 

In  the  absence  of  safe  work  practices, 
exposure  to  hazardous  chemicals  in  the 
laboratory  presents  a  significant  risk  of 
material  health  impairment  None  of  the 
comments  submitted  to  the  record 
indicates  that  hazardous  chemicals  do 
not  pose  a  risk  to  laboratory  workers.  If 
OSHA's  health  standards  that  now 
apply  to  laboratories  were  withdrawn  it 
is  clear  that  the  risk  would  increase. 
OSHA's  intent  in  this  standard  is  to 
reduce  significant  risk  by  at  least  as 
much  as  current  standards  do,  while 
regulating  in  a  manner  more  appropriate 
to  laboratories.  Because  the  working 
conditions  and  exposures  are  of  a 
different  nature  than  those  in  general 
industry,  the  hazards  should  be 
regulated  in  a  different  way. 

The  fact  that  many  laboratory 
employers  have  implemented  some  type 
of  woik  practices  to  control  employee 
exposure  to  hazardous  chemicals  in 
general  and  carcinogens  in  particular, 
indicates  the  recognition  of  a  potentially 
unsafe  work  environment  Many 
corporations,  academic  institotions  and 
government  agencies  have  devised 
detailed  guidelines  for  the  handling  of 
hazardous  chemicals  (see,  for  example, 
Exs.  3-2, 3-50  3-77  and  7-1).  In 
particular,  they  have  given  carcinogens 
and  suspected  carcinogens  special 
treatment 

In  the  preamble  to  the  proposed 
standard  (51  FR  at  26665),  OSHA  noted 
that  several  commenters  who  have 
active  safety  and  health  programs  (see, 
for  example.  Exs.  3-79, 3-85.  and  3-106) 
indicated  that  their  records  show  the 
absence  of  risk  in  their  laboratory 
operations.  OSHA  believes  that  these 
records  really  attest  to  the  effectiveness 
of  programs  such  as  the  Chemical 
Hygiene  Plan  required  by  this  final  rule 
in  reducing  the  risks  due  to  inherent 
hazards  associated  with  laboratory 
work  (see  Exs.  3-29. 3-64. 3-145  and  3- 
174).  \n  contrast  OSHA  also  notes  the 
comments  of  organizations  without 


similar  safety  and  health  programs  (see 
Exs.  3-35,  3-36  and  3-133).  These 
comments  indicate  that  there  may  be 
significant  risks  associated  with 
chemicals  to  which  laboratory  persormel 
are  exposed. 

The  preamble  to  the  proposed 
standard  cited  five  studies  on  the  long- 
term  effects  of  exposure  to  toxic 
substances  in  the  laboratory  (51  FR  at 
28865).  A  study  by  U  et  aL  (Ex.  7-3), 
"Cancer  Mortality  Among  Chemists," 
was  based  on  data  from  3,637  members 
of  the  American  Chemical  Society  who 
died  between  1948  and  1967.  Li  found  a 
significantly  higher  proportion  of  deaths 
from  cancer  among  male  chemists  ages 
20-64,  and  age  64  and  older,  as 
compared  to  professional  men  in 
general.  Li  stated:  "Thou^  not 
conclusive,  [the  study)  raises  the 
possibility  that  occupational  exposure  of 
chemists  increases  their  risk  of 
lymphoma  and  pancreatic  cancer." 

Robert  Olin.  of  the  Royal  School  of 
Technology,  Stockholm,  has  done 
several  studies  of  disease  and  mortality 
among  Swedish  chemists.  In  a  1976 
stody  (Ex.  7-4),  "Leukemia  and 
Hodgkin's  Disease  Among  Swedish 
Chemistry  Graduates,"  he  traced  517 
graduates:  58  had  died.  22  horn  cancer, 
which  were  nine  more  than  expected. 
Six  cancer  deaths  were  due  to  malignant 
lymphomas  or  leukemias,  a  significant 
increase  over  the  1.7  deaths  expected 
fix)m  this  cause.  Olin  noted  a  somewhat 
lower  than  expected  incidence  of  lung 
cancer.  Olin  tried  to  investigate  the  type 
and  extent  of  chemical  exposure  in  the 
cohort  by  asking  a  senior  professor  to 
distinguish  between  persons  who  had 
done  any  type  of  laboratory  worii 
("diemists")  and  those  who  had  not 
("non-chemists").  All  but  one  of  the  22 
cancer  deaths  occurred  in  the  "chemist" 
group  and  Olin  concluded:  "(It)  strongly 
suggests  ^t  the  difference  in  the 
neoplasm  death  rates  of  the  two  groups 
is  at  least  partly  attributable  to  work  in 
chemical  laboratories." 

Another  study  by  Olin  (Ex.  7-6).  "The 
Hazards  of  a  Chemical  Laboratory 
Environment  A  Study  of  the  Mortality 
of  Two  Cohorts  of  Swedish  Chemists," 
indicated  a  tendency  toward  a  lower 
overall  death  among  chemists,  but  a 
hi^er  mortality  rate  due  to  tumors.  An 
increase  in  mortality  due  to  leukemia, 
malignant  lymphomas  or  urogenital 
tumors  and  possibly  brain  tumors  was 
observed.  Olin  stated:  "It  is  probable 
that  employment  in  a  chemical 
laboratory,  and  particulariy  in  organic 
chemistry,  is  associated  to  some  extent 
with  the  Increase."  A  follow-up  study  by 
Olin  published  in  1960  revealed  similar 
findii^  (&c  7-6). 
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A  tta#  bsr  Sbcte  K.  How  (Em.  7-7X 
"A  Retmptctiv*  Ctktmt  Study  of 
MortaN^  an^  Cancar  Inckieiico  Awwwg 
Chemist*;'*  waa  baaarf  on  dofe  firoia 
aaptoyaaa  ol  tl»  Dtrf^al  Coaipaiiy  from 
1964-1977.  This  study  indicated  that 
male  cheauata  expafieaced  a  Uxver 
ovcnl  aiortalMy  rata  llian  otfMr 
salaried  aapdogreea  at  DuRnL  Clwmiglo 
appaand  to  hava  a  higher  risk  of  death 
from  malignanciea  of  the  caian. 
cerebrovascular  diaease  aad  a  higher 
incHtence  of  aialanoma  and  proatali 
cancer  thaa  aoo-cheaiists.  Cheanata. 
howrever.  had  a  bwet  rate  a<  tuag 
cancar  than  niai  chaaysti  Hoar  noted 
that  antidpatad  aicaaaaa  of  cartaio 
types  of  caacar  shown  in  other  ttudiet 
were  not  obaerved  "potsMy  because  of 
the  use  of  absolute  mortality  ralea 
[rather  than  proportiotiai  ratca). 
inadaqoate  lenglh  of  foUow-op, 
exposure  to  hazardoaa  ehaaiicala  by  the 
referent  groap,  or  rastrictiaa  of  case 
identification  to  active  eaployeea." 

The  Hoar  study  iadfca>wl  in  ganerai 
leas  of  a  riak  associaled  with  working  in 
laboratories  than  did  the  other  studies. 
The  Fioar  study  further  pointed  oot  that 
if  the  raaohts  of  the  other  studies, 
expressed  as  propoftiooal  rates,  were 
adjaated  to  sk>w  ataadardind  mortality 
ratea.  apparent  dtfterencea  woaAd  ba 
sntaller  bat  stiM  preaeat  Aaalher 
explanattasi  for  te  dtfierenoe  coald  ba 
that  DuPool  fallowed  better  bboratory 
practioea  than  did  the  labovatoriea 
coveted  by  the  fint  three  stndies. 

06HA  believes,  beeed  on  the  known 
exiatenca  of  haiaiduus  sabatances  ia 
labaratorica.  the  probability  of  risk 
assadatad  with  the  rcsotts  of  the 
foregoing  stadiea,  and  evidenca  froai 
other  06HA  nsieaiaking  proceedinga, 
that  there  is  safficieai  evideace  of 
sigoificaat  risk  of  material  health 
impaiiiueiit  to  arotkers  not  protected  1^ 
an  appropriate  standard  to  justify  thta 
standard  aider  the  OSH  Act. 

Ahhoagh  06HA  does  not  believe  it  h 
necessary  to  demonatrate  significant 
risk  on  a  sobstanca  by  substance  basis. 
it  is  usefal  to  focua  am  wamm  of  the 
substancea  carrently  regulated  by 
OSHA  for  which  a  significaot  risk 
deteradnation  has  been  or  could  be 
made.  The  fact  that  nany  laboratory 
workeaa  ata  expoaad  to  these 
subataacaa  supports  the  general 
signincaat  risk  showing  for  laboratories. 
In  the  beaxene  decision,  the  Supreme 
Court  noted  that:  "In  other  proceedings, 
the  Agency  ha*  had  a  good  deal  of  data 
from  animal  expatimesls  on  which  it 
conld  baaa  a  coslchiaion  on  the 
signincaaca  of  ti^k."  448  US.  at  a67.  n. 
64.  The  Cowt  then  referred  to  findings  hi 
the  rulemaking  record  for  vin^l  chloride. 


and  bis  chlonmiethyl  ether.  An 
extefwton  of  the  Cowf  s  reasoning 
indicate*  that  fhidfng*  for  some  of  the 
other  sobslances  regulated  in  the  1974 
carcinogen  eta ndard  wnto  form  a 
sufficient  basis  for  a  signifieant  risk 
determination.  For  example,  benzidine 
was  demonstrated  to  be  a  carcinogen  in 
experimental  animal*  and,  by  virtue  of 
epidemiologic  investigations, 
carcinogenic  in  humans.  Epidemiological 
studies  conducted  by  Meltd(  e#  oi.  and 
Koss  et  ol  have  established  the 
potential  of  4-aminodipkenyt  to  induce 
bladder  cancer  in  humans. 

Recent  stodies  on  ethylene  oxide 
indicate  significant  risk  at  levels  as  low 
as  1  part  per  million  parts  of  air  over  a 
working  lifetime.  (Fhtal  standard  for 
Ethylene  Oxide,  (49  FR  25734.  June  22. 
1984).)  OSHA  ha*  detemrined  that  a 
significant  risk  of  material  hra|th 
impairment  exists  in  the  everf  of 
overexposure  to  many  of  the  specific 
sabatances  it  regulate*.  The  fact  that 
many  of  these  substances  are  also  used 
in  laboratories  provides  a  potential  for 
significant  risk  to  laboratory  workers. 

The  preamble  to  the  proposed 
standard  al*o  included  case  reports  as 
evidence  of  hazardous  chemical 
exposure*  in  laberafories  (51  FR  at 
26666).  In  particular,  it  cited  the  results 
of  a  1979  survey  pertaining  to  xylene 
exposures  among  members  of  the 
California  Association  of 
Cytotechnologists.  (CC)  (Ex.  3-41).  The 
problem*  noted  among  the  70 
respondents  to  tfie  survey  induded 
inadequate  ventilation  [S9%y,  lack  of  an 
exhaust  system  (22.9%);  and  lack  of 
inspection  of  the  exhaust  system  (43%). 
The  comment  submitted  by  the  CAC 
also  included  an  article  by  Roberta  N. 
Hipolito  which  documents  five  case 
studies  of  xjrtene  poisoning  in 
laboratory  workers.  A  xylene  stady  of 
71  workers  in  15  laboratories  indicated 
that  there  were  170  health  complaint* 
among  the  pt>up.  In  addition.  45.5%  felt 
that  they  had  experienced  signiricant 
exposures  to  xylene  and  14%  considered 
changing  job*  due  to  xylene  exposiire. 

Health  hazard  evaluations  conducted 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  present  finlher  evidence  of  the 
risk  associated  with  hazardous 
chemicals  in  laboratory  operations. 
NIOSH  was  requested  en  aeveral 
occaaions  to  evaluate  employee 
exposures  to  xylene,  formaMehyde. 
chloroform,  toluene  and  methyf 
methacrylate  in  histology,  cytology  and 
surgical  pathology  laboratories 
following  emplojree  complaints  of 
respiratory  and  behavioral  problems. 
The  result  of  these  investigations 


showed  that  in  some  instances,  a  health 
hazard  did  exist  to  employees  exposed 
to  certain  of  these  substances.  Major 
contributor*  to  the  hazardous  conditions 
included  inefTecfive  exhaust  ventilation 
and  poor  work  practices  (Ex.  7-9). 

An  article  in  Intemational  Laboratory 
cites  examples  of  injury  from  hazardous 
chemical  exposure  in  the  laboratory 
which  range  from  dermatitis  to  fatal 
pulmonary  edema.  The  author,  a 
research  chemist  with  the  Centers  for 
Disease  Control  U.S.  Department  of 
Health  and  Human  Services,  explains 
that  these  examples  demonstrate  at 
least  three  important  points: 

First,  exposure  to  toxic  agents  in  tlie 
lalraratgry  can  have  severe  consequence*, 
including  death:  second,  these  iniuries  can 
occur  in  any  tjrpe  of  laboratory  where  toxic 
chemicals  are  liandted;  and  third  and  most 
important,  most  sH  of  the  infurtes  an 
preventable.  If  these  peopte  kad  had  Ike 
proper  eqoipoimt.  if  they  had  beea  using  Itie 
proper  techniques  and  if  they  had  had 
adequate  knowledge,  tiwse  expowres 
probably  woukl  not  have  occnrrsd.  (Ex.  7-0^ 

Daring  the  public  hearing  on  the 
proposed  laboratory  sttndard.  Dr.  )ay 
Young,  a  chemical  safety  consultant 
specializing  in  laboratory  safety,  cited 
several  examples  of  risks  confronting 
laboratory  workers.  Dr.  Young's 
examples  were  gleaned  from  the 
Manufacturing  Chemists*  Association 
(MCA)  comptlatioo  of  caae  histories  of 
accidents  or  near-accidents  occurring  in 
the  chemical  industry,  including  those 
occurring  in  laboratories.  The  MCA  case 
histories  were  baaed  on  incixlenta 
voluntarily  reported  by  member 
companies  between  19S1  and  1977.  In 
presenting  particular  accident  caaa 
histories.  Dr.  Young  also  stated  iut 
provision*  prescribed  in  the  proposed 
standard  would  have  prevented  *uch 
incidents.  For  example,  regarding  MCA 
Accident  Case  History  No.  23&  Dr. 
Young  stated: 

A  control  laboratory  analyst  was  exposed 
to  hydrogen  cyanide,  an  extremely  toxic  gas, 
bscauas  tlien  was  no  provision  in  Her 
operating  piocadures  to  protect  (agatnat)  such 
exposure.  Fortanateiy.  in  tins  instance  sbe 
recovered  after  a  short  koapital  slay.  Ckarty. 
a  (Chemical  Hygiene  Pbnl  conforaing  to  the 
(proposed  standard)  would  have  estabriatied 
standard  operating  procedures  that  would 
have  mandated  the  use  of  engineering 
controls  to  prevent  a  near-fatal  exposure.  (Tt. 
6&I 

Dr.  Young  also  presented  MCA 
Accident  C^se  History  No.  34: 

A  carbon  SMMOxide  cylinder  luf  lured 
causing  tka  death  of  tlte  lat>or»lory  worker 
wha  was  eitlier  coanacting  or  disconnecliag 
the  cylinder  to  a  gas  line.  Probably,  tiie 
rupture  was  caused  by  contamination  of  high 
pressure  carbon  mo'Hixide  with  air.  A  CHP 
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with  provioiaaalhr  aaitaUa  skensicai  safety 
irutructioo  wosld  bawc  prevented  thia 
incident.  (Tr.  ii.\ 

Additional  evidenes  sappnrtinf  fkt 
significant  riak  argamant  w«»  Baled  in 
the  lealiraony  ei  Diana  Factor  of  Iba 
AFLr<:iO.  Aceotdmg  to  Mh.  Fqytar,  her 
first  ancoaaler  andi  haakh  heaarda  in 
tha  kaborslaay  caaie  when  aha  aoaa 
cheassstry  stttdentaBMl  part-tinK 
laboratory  asaiatant.  Ms.  Factor  said. 
"As  I  sat  in  the  atoduaoai  of  the 
laboratory  during  qtaet  hawrs,  I  woali 
read  toxicohigy  textaand  was  sacprisad 
to  learn  thai  several  cf  the  substaaaaa 
we  routinely  handled  in  the  lab  ware 
extremely  toxic"  Ms.  Factor  aaid  that 
she  became  particalariy  intereated  ia  tiie 
potential  exposure  to  laercary.  because 
ol  the  tendency  of  beginning  chemistry 
stodento  to  break  thenHanetera.  The 
visible  evidence  of  the  psesence  of 
mercury  in  areas  of  the  laboratory 
prompted  her  to  bring  the  problem  to  the 
attentioft  ai  one  of  her  prolesaors  wha 
8ubsa(|aently.  conducted  instrumental 
monitoring  which  showed  high  kvela  of 
mercury  vapors  in  the  laboratory 
clasarooaaa  and  stockroom.  Because  of 
her  concern  for  a  aaia  kboratary 
environmeot,  Ms.  Factor  said  that  she 
waa  aasigned  to  clean  up  the  labs.  As 
she  testified.  "In  that  process.  I 
discovered  a  laundry  list  of  problems^ 
improper  storage  of  chemicals,  as 
explosive  as  picric  acid,  leaking  dnuns, 
incompatible  storage,  lab  hoods  that  did 
not  function,  incorrect  disposal  of 
solvents  and  metal  and  friable 
asbestos."  A*  she  stated  further:  "The 
correction  of  these  problems  was 
expensive  and  time  consuming  but  was 
accepted  by  the  supervision  of  the 
department  because  they  realized  that  I 
had  uncovered  a  virtual  time  bomb." 
(Tr.  460-461). 

Ms.  Factor,  an  industrial  hygienist. 
was  also  previously  employed  by  CAL 
OSHA  as  a  field  inspector  for  five  years, 
during  which  time  she  had  many 
opportunities  to  inspect  varioiu  types  of 
laboratories.  Ms.  Factor  also  related 
some  of  her  experiences  in  inspecting 
laboratories  during  her  employment  at 
CAL  OSHA  which  included  the  lack  of 
properiy  functioning  hoods  and  make- 
shift laboratories  without  any 
ventilation  (Tr.  462). 

Dr.  Daniel  Teitelbaum.  Director  of 
Medical  Toxicology  at  Denver  Clinic 
Medical  Centers  also  testified  regarding 
the  inherent  risks  associated  with 
laboratory  work.  He  stated: 

In  my  view  there  are  common  risks  and 
responsibilities  in  laboratories,  no  matter 
what  their  mission.  The  common  risks  arise 
from  the  need  to  carry  out  exacting  and 
frequently  dangerous  procedures  at  the 
cutting  edge  of  the  laboratory  discipline.  The 


common  reapsosiMity  I 
poaaible  waridag  conditiaBa  aad  t 
possible  envifaaiBenl  ia  psovided  itt  wibdi^l» 
cany  out  the  aaalytical  and  expeiimentaL 
procedure.  Oti^  fit  this  faahian  can  we  assure 
that  the  laboratory  sdenttit  is  not  banned  by 
hit  or  her  work:  [Kh  4ft) 

la  addition  to  the  task  posad  by 
exposure  to  individual  hacardoua 
chemicals  in  tha  laboEatoty,  workers  are 
often  exposed  to  a  mixture  of  hazaxdou* 
*ubstances  which  may  produce  a  variety 
of  toxic  reactions.  In  particular,  such 
reactions  may  be  additive  or  synergistic. 
Hiis  sitoatioB  waa  recognized  by  the 
American  Conference  of  Govemmenial 
Industrial  Hj«ienists  (ACGIH)  in  1963 
when  it  adopted  its  formula  to  compute 
exposure  to  chemical  mixtures.  OSHA 
incorporated  this  formula  into  its  air 
contaminants  standard,  29  GFR 
1910.1000(d)(2)til  in  1971. 

Because  sudi  mixed  exposures  may 
be  more  common  in  laboratories  than  in 
most  other  woricplaces  (see.  for  . 
example.  Exs.  3-27, 3-29,  3-1071 
possible  synergistic  effects  could  pose  a 
greater  risk  to  laboratory  workers  than 
the  risk  posed  to  workers  expoaad  to  the 
same  substances  singly. 

Based  on  the  factors  discussed  above. 
OSHA  feels  that  exposure  to  hazardous 
chemicals  in  laboratories  pose*  a 
significant  risk  of  material  heatft 
impairment  in  the  absence  of  the  safe 
work  practices  and  other  provisions  of 
this  standard.  Therefore,  the  provisions 
of  this  standard  are  reasonably 
necessary  to  reduce  or  eliminate  that 
significant  risk. 

OSHA  solicited  comment  on  the 
argimients  it  presented  regarding  risk 
determination  in  the  proposed  standard. 
Two  comments  were  received. 

Thomas  Evans.  Director  of  Safety  and 
Environmental  Health  for  Monsanto  (Ex. 
8-36)  concurred  with  OSHA's  position 
that  risk  determinations  in  laboratories 
must  consider  the  nattire  of  the 
laboratory  woric  and  reflect  the  variety 
of  materials  and  operations  associated 
with  a  typical  laboratory. 

Standard  Oil  presented  an  opposing 
view: 

With  respect  to  the  bases  for  the  significant 
risk  finding.  Standard  Oil  believes  that  (a)  the 
referenced  disease  and  mortality  rate  studies 
are  non-conclusive,  (b)  the  mere  presence  of 
an  OSHA  regulated  chemical  substance  in 
the  laboratory  should  not  be  used  to 
designate  or  imply  an  unsafe  workplace  and 
(c)  safe  work  practices  are  both  needed  and 
used  to  control  employee  exposure  to 
chemical  substances,  but  it  is  inappropriate 
for  OSHA  to  use  this  as  a  basis  for  their 
Hnding  of  significant  risk. 

With  regard  to  case  reports  of  adverse 
health  effects,  there  is  absolutely  no 
demonstration  that  the  proposed 
requirements  would  tiave  been  necessary  to 


avoid  I 

suffBaiant  a*  tlMft  My  leaidBat  dsk  ia 
insigaiTisaoi  *  *  *  (a-42). 

In  tb*  casn  of  this  laWter  submiasian. 
OSHA  believaa  tka*  the  caaaneDter  dd 
not  fuMy  conaitkf  the  gaidance  indicated 
in  tha  b*aaana  dbaision  lar  ( 
a  finding  of  signifcant  I 

fa  anaiiftini.  *  wHk  tha  Conrf*  wdbi^ 
OSHA  feela  dM«  it  haa  in  fact  presented 
the  "best  availaMr  cvhlence^  of  die 
risks  associated  with  labaratocy 
operations.  As  the  Staadard  Oil 
comment  pointed  out,  the  studies  cited 
in  the  preamble  to  the  proposed 
standard  on  long  term  health  effects  of 
expoeore  to  toxic  sebstances  in 
laboratorie*  (Bk.  7-3  through  Ex.  7-7} 
were  not  conchwive.  However.  06HA 
believes  Ihattheresidtef  thestatfie* 
indicate  that  the  increase  ni  mortafitf 
rates  aHtong  ehemi*ts  i*  partially 
attributable  to  wnrfc  in  dimnieal 
lahoratones.  « 

CfSHA  agrees  wi4)v  the  Stan^tdOfl 
comment  msofbr  a*  it  slates  jKat  the 
mere  presence  of  an  OSHA  fegtriated 
substance  hi  a  taberatory  sfreuid  not 
designate  it  as  an  unsafe  wmkplace.  The 
point  intended  fat  51  PR  28086]  was  that 
laboratories  commonly  use  OSHA 
regulated  *ehstanees  for  many  of  whidi 
a  finding  of  aignificant  risk  has  been 
clearly  established.  The  use  of  such 
substances  in  the  laboratory,  in  the 
absence  of  protective  measures, 
including  those  required  by  OSHA's 
ctirrent  standards,  increases  the  risk  of 
material  health  impairment 

OSHA's  objective  in  this  standard  is 
to  reduce  the  significant  risk  by  at  least 
as  much  as  do  its  current  health 
standards  but  in  a  manner  which  is 
more  appropriate  and  cost  effective  for 
laboratories.  Laboratory  operations 
involve  a  greater  variety  of  potential 
hazards  than  do  most  workplaces. 
Hence,  effective  employee  protection 
requires  precautions  and  work  practice* 
not  usually  found  in  other  work 
envirocunents. 

Since  OSHA's  health  standards  are 
designed  primarily  to  control  exposures 
to  a  single  substance  that  is  used 
constantly  and  usually  in  large 
quantities,  they  do  not  adequately 
address  the  risk  associated  with  the  use 
of  multiple  hazardous  substances  as  is 
typically  the  case  in  the  laboratory 
workplace.  Because  of  the  multiple 
chemicals  used  by  laboratories,  OSHA 
is  unable  to  develop  a  traditional  type  of 
quantitative  risk  assessment.  However, 
OSHA  believes  that  anecdotal 
information  such  as  that  cited  in  the 
preamble  to  the  proposed  standard 
demonstrates  that  hazardous  situations. 
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and  thui  potentially  significant  risks, 

can  exist  in  laboratories.  In  many  of 
C  these  cases,  OSHA  believes  that  the 
Nneed  for  employee  protection  such  as 

(that  afforded  by  the  final  laboratory 

Standard  is  clearly  evident 
OSHA  therefore  concludes  that  a 

significant  risk  exists  in  laboratories 

that  do  not  implement  work  practices 
'  and  procedures  which  are  at  least  as 

effective  as  those  prescribed  by  this 

final  laboratory  standard. 

IV.  Summary  of  the  Regulatoiy  Impact 
Asaassment.  Reculatocy  FlexibUity 
AMaMBMOt,  and  Environmental  Impact 
Assessment 

Executive  Order  12291  (46  FR 13197, 
February  19, 1981)  requires  that  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  the  national  economy, 
individual  industrfes,  geographical 
regions,  or  levels  of  government  In 
addition,  the  Regulatory  Flexibility  Act 
of  1960  (Pub.  L  96-353, 93  Stat  1164  (5 
U.S.C.  601  et  seq.'SS  requires  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  to  determine 
whether  a  new  regulation  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Consistent  with  these  requirements. 
OSHA  has  prepared  a  Regulatory 


Impact  and  Regulatory  Flexibility 
Assessment  for  the  standard  to  control 
occupational  exposures  to  hazardous 
chemicals  in  laboratories.  This 
assessment  includes  a  profile  of  the 
universe  to  be  covered  by  the  standard, 
an  estimate  of  the  costs  of  compliance 
with  both  the  existing  health  standards 
applicable  to  laboratories  and  this 
standard,  assessment  of  the  economic^ 
and  technological  feasibility  of  the  ricw 
standard,  and  an  estimate  of  the 
potential  benefits  expected  to  accrue  to 
laboratory  employees. 

The  Secretary  has  determined  that 
this  action  would  not  be  a  "major  rule" 
as  defined  by  section  1(b)  of  Executive 
Order  12291  as  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  cause  major  increases 
in  costs  or  prices,  or  have  any  other 
significant  adverse  effects.  OSHA  has 
also  determined  that  this  action  will  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act 

Summary  of  Industry  Profile  and  Costs 

The  rulemaking  record  indicates  that 
the  Laboatory  Standard  could 
potentially  affect  934,000  employees  in 
34,214  laboratories.  Laboratories  that 
would  fall  within  the  scope  of  this 


standard  can  be  classified  generally  as 
industrial,  clinical,  and  academic. 
Within  these  major  categories, 
subcategories  have  been  established  for 
the  purpose  of  determining  potential 
impacts^  In  this  Industrial  sector,  there 
are  approximately  10,000  captive 
research  and  development  (RAD)  and 
testing  labs,  and  2,500  independent  labs 
in  the  industrial  category.  Of  die  clinical 
labs,  there  are  about  7,100  in  hospitals, 
and  7,600  independent  labs.  In  the 
academic  sector,  there  are  about  1,200 
laba  in  private  post  secondary  schools. 
5,600  in  private  secondary  schools,  and 
214  in  private  professional  schools. 

OSHA  has  examined  the  annualized 
costs  (in  1987  dollars)  of  compliance  for 
the  Laboratory  Standard,  and  for 
comparison,  the  costs  that  would  exist  if 
laboratories  remained  covered  under  the 
General  Industry  health  standards. 
These  costs  were  estimated  for  all 
affected  laboratory  categories  and  were 
calculated  from  a  baseline  of  current 
compliance  levels.  These  estimates  are 
displayed  in  Tables  I  and  II.  Costs  are 
broken  out  for  each  lab  sector  and  by 
the  standard's  provisions,  such  as  the 
development  of  Chemical  Hygiene 
Plans,  employee  training,  personal 
monitoring,  medical  surveillance,  and 
protective  clothing. 
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TABLE  I 

.» 

-*  - 
'i 

ANN^IaL  COST  OF  COMPLIANCE  WITH  GENERAL  INDUSTRY  STANDARDS 

:$)' 

lab  Type 

Written 
Plans 

Training 

Personal 
Monitoring 

Hood 

Monitoring 

1  Maintenance 

Medical 
Surveil- 
lance 

• 

Closed            RJefcord- 
Contalners  Respirators   Keeping 

Change  Rooms 

Showers 
Lunch  Rooms 

Hazard 
Signs 

TOTAL 

INDUSTRIAL 

30.350 
107.900 

75.100 
0 

287,675 
2.627.500 

633.525 
0 

360,000 
770.000 

1.525 
0 

42,825 
107.100 

42,425 

194. $00 

720.950 
3.304.400 

26,300 
226,600 

Indep.  Test 
Captive  R&O 

2.220.675 
7.338.000 

CLINICAL 

Hospital 
Ind.  Practice 

86,194 
92.264 

0 
0 

584.117 
396.416 

0 
1.348.164 

0 

204,288 

17.324 
18.544 

16T.276 
162,716 

27.619 
18.848 

0 
1.917.784 

80,443 
61,484 

962,973 
4,220,508 

ACADEMIC 

<r 

Post  Secondary    16.992 
Secondary        75.544 
Professional      2.598 

1.122.396 
446. 20B 
443,500 

386.256 
184.128 
298.753 

1.710.504 

1.419.096 

0 

514,800 

616,000 

86,285 

3.216 

34,160 

2,925 

57,816 

239,792 

84,151 

149.316 

19.824 

419,397 

0 
0 
0 

24.756 
18.144 
24.764 

3,986.052 
3.052,896 
1.342,373 

TOTAL 

X  of  total 

411,842 
1.8X 

2,087,204 

9. OX 

4.764.845 
20. 6X 

J.111.289 
22.  IX 

2.551,373 
11. OX 

77.694 
0.3X 

841,676 
3.6X 

171.929 
3.8X 

5.943,134 
25. 7X 

462.491 
2. OX 

23,123.477 
100. OX 

Source:  Booz.  Allen  &  Hamilton 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Acftainistration,  Office  cf  Regulatory  Analysis 
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TABLE  II 
ANNUAL  COST  OF  COMPLIANCE  WITH  LABORATORY  STANDARD  ($) 


Lab  Type 


Chemical 
Medical    Hygiene    Training 
Surveillance   Plans     Programs 


Hood 
Monitoring  Recordkeeping  Designated  Personal    TOTAL 
&  Maintenance  Area    Monitoring   • 


f 

< 

o 


9 
« 

s. 

SB 

Ha 

9 

e 

5 


INDUSTRIAL 

Indep.  Test 
Captive  R&D 

aiNICAL 


r 


r 


Hospital 
Ind.  Practice 

ACADEMIC 


Post  Secondary 

Secondary 

Professional 


270,000 
2,250.000 


0 

383,040 


364.500 
100.800 
161.280 


53,947 
43.157 


61.283 
65.599 


20.715 

241.681 

1.856 


303.910 
0 


0 
0 


750.542 

1.281.034 

0 


633.520 
0 


0 

1,348.134 


1.710.507 

1,419.096 

0 


9.440 
94.400 


29.491 

20.08$ 


10.19$ 

2.11S 

11.313 


23.377    199.755 
151.050   1.658.625 


71.497 
54,666 


24.761 
20,140 
21.986 


405.620 
275.278 


219.478 

51.150 

207.467 


1.493.949 
4.197,232 


567,891 
2.146.805 


3.100.698 

3.116.016 

403.902 


TOTAL  3.529.620  488.238         2.335.486 

X  of  total  23. SX  3.2X  15.5X 


5.111.257  177.04^         367.477      3.017.373      15.026.493 

34. OX  l.tt  2.4X  20.1X  lOO.OX 


Source:  Booz.  Allen  I  Haallton;  U.S.  Departwnt  of  Labor,  OSHA,  Office  of  Regulatory  Analysis 
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08HA  estimates  that  the  total 
annualized  costs  would  be  $23.1  million 
under  the  current  General  Industry 
Standards  compared  to  $15.0  million  for 
the  Laboratory  Standard.  Such  costs 
would  not  adversely  affect  the 
competitive  status  of  the  entities  in  any 
of  the  laboratory  categories. 

Summary  of  Benefits 

The  new  standard  differs  from  many 
OSHA  health  standards  in  that  it  does 
not  establish  new  exposure  limits,  but 
sets  other  performance  provisions 
designed  to  protect  laboratory  workers 
from  potential  hazards  in  their  woric 
environment  By  permitting  a  greater 
degree  of  flexibility  to  laboratories  in 
developing  and  implementing  employee 
safety  and  health  programs,  OSHA 
expec'ts  beneHts  to  result  from  increased 
worker  awareness  of  potential  risks, 
improved  work  practices,  appropriate 
use  of  existing  personal  protective 
equipment  and  greater  use  of 
engineering  controls.  Given  the 
flexibility  to  design  and  implement 
innovative  measures  to  reduce  employee 
exposure  to  hazardous  substances, 
employers  also  will  reap  rewards  in 
terms  of  lower  insurance  premiums, 
lower  property  damage  costs,  lower 
turnover  costs,  less  absenteeism  and.  in 
general,  increased  productivity.  Finally, 
the  potential  decrease  in  acute  and 
chronic  health  problems  will  result  in 
overall  benefits  to  society  through  the 
associated  reduction  in  medical  and 
productivity  costs. 

A  substantial  amount  of  evidence  in 
this  record  indicates  that  laboratory 
workers  are  at  risk  to  serious  and  even 
life  threatening  occupational  hazards. 
Several  companies  with  good  work 
practice  programs,  however,  indicated 
that  these  hazards  can  be  overcome 
through  sound  safety  practices,  and 
submitted  evidence  of  the  magnitude  of 
the  benefits  to  be  attained  from  this 
standard  [Ex.  3-16,  Ex.  3-24.  Ex.  3-197, 
Ex.  42].  These  companies  reported 
accident  rates  30  to  80  percent  below  the 
industry  average.  OSHA  estimates  that 
the  benefits  resulting  from  this  standard 
include  reductions  in  non-lost  workday 
cases,  lost  workday  cases,  chronic 
disabling  illinesses.  and  chemical  source 
workplace  cancers.  It  is  projected  that 
implementation  of  the  standards  will 
result  in  at  least  a  10  percent  reduction 
in  chemical-related  illnesses  and 
injuries  in  laboratories.  Although  precise 
estimates  of  current  chemically  related 
injury  and  illness  rates  in  laboratories 
are  not  available,  091A  estimates  that 
the  Laboratory  Standard  will  prevent 
235  of  these  non-lost  woricday  cases,  82 
lost  workday  cases,  60  chronic  disabling 
illnesses,  and  40  cancers  annually.  In 


addition,  other  benefits  may  be  realized 
since  improved  work  practices  may 
prevent  accidents  or  other  incidents  not 
directiy  attributable  to  a  chemical 
source. 

Techndlogical  Feasibility 

OSHA  has  determined  that  the 
Laboratory  Standard  is  technologically 
feasible.  Its  primary  emphasis  is  on 
administrative  controls  necessary  to 
protect  workers  from  overexposure  to 
hazardous  substances  in  laboratories. 
Engineering  controls  such  as  fume 
hoods,  vacuum  systems  and  glove 
boxes,  whidi  are  necessary  to  limit 
chemical  exposures,  are  considered 
conventional  technology  in  this  industry. 
This  technology  is  commonly  known 
and  currently  can  be  found  in  nearly  aU 
laboratories. 

Regulatory  Flexibility  Assessment 

OSHA  has  attempted  to  evaluate  the 
expected  cost  of  compUance  for  small 
entities.  However,  since  a  majority  of 
labs  are  captive  of  larger  establishments 
and  firms,  it  was  not  possible  to 
determine  the  precise  impact  on  all 
small  entities.  For  those  laboratories 
which  are  part  of  for-profit  enterprises, 
the  cost  of  the  standard  is  estimated  to 
be  less  than  0.03  percent  of  annual 
revenues. 

The  relatively  small  compliance  costs 
associated  with  this  standard  are  not 
expected  to  alter  small  firms  investment 
plans,  or  be  especially  burdensome  to 
small  firms.  Indeed,  small  firms  will  gain 
substantial  cost  savings  as  a  result  of 
the  new  exemption  frtim  general 
industry  standards. 

Environmental  Impact  Assessment 

As  required  by  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C  4321  et  seq.),  OSHA  has 
reviewed  the  new  standard  and  has 
determined  that  there  will  be  no 
significant  environmental  impacts  as  a 
result  of  the  action.  The  standard 
focuses  on  reducing  worker  risk  by 
means  of  woric  practices  and  procedures 
and  therefore  is  not  anticipated  to 
adversely  affect  ambient  air  quality, 
water  quality,  solid  waste,  or  land  or 
energy  use. 

V.  Summary  of  Major  Differences 
Between  the  Proposed  and  Fuial 
Standard 

Certain  provisions  have  been 
modified  in  the  final  standard  to  reflect 
conunents  submitted  in  response  to  the 
proposed  standard.  The  following 
discussion  summarizes  the  major 
changes. 

The  tide  of  the  final  standard. 
"Occupational  Exposures  to  Hazardous 


Chemicals  in  Laboratories"  has  been 
.changed  from  "Occupational  Exposures 
to  Toxic  Substances"  as  in  the  proposal. 
The  reason  for  this  change,  discussed  in 
greater  detail  later  in  this  preamble, 
resulted  from  the  persuasive  comments 
which  called  for  consistency,  to  the 
extent  possible,  between  the  final 
laboratory  standard  and  OSHA's 
Hazard  Communication  Standard 
(HCS).  Thus,  the  term  hazardous 
diemical  as  used  in  HCS,  and  as  it 
relates  to  the  definition  of  health  hazard, 
has  been  included  in  this  final  standard. 

In  the  preamble  to  the  proposed 
standard,  OSHA  proposed  to  exempt 
certain  laboratories  (dental  veterinary 
and  group  medical  practices)  from 
coverage  by  the  standard.  The  final 
standard  does  not  provide  for 
categorical  exemption,  but  instead 
requires  that  determination  of  whether 
the  laboratory  standard  applies  be  made 
on  the  basis  of  the  definition  of 
"laboratory  scale"  and  "laboratory  use." 

Under  the  proposal  the  laboratory 
standard  would  have  superseded  all 
substance  specific  health  standards  with 
the  exception  of  the  permissible 
exposure  limits  in  subpart  Z.  There  are, 
however,  instances  where  the  final 
laboratory  standard  will  not  preempt  the 
substance  specific  standard  in  any  case. 
For  example,  the  use  of  formaldehyde  in 
histology,  pathology  and  anatomy 
laboratories  will  remain  hnder  the 
Formaldehyde  Standard  (29  CFR 
19iai048)  as  directed  by  that  standard. 
All  other  laboratory  uses  of 
formaldehyde  will  be  covered  by  this 
final  standard. 

As  in  the  proposed  standard,  the  final 
standard  requires  employers  to  develop 
and  implement  a  Chemical  Hygiene  Plan 
(CHP).  The  CHP  sets  forth  work 
practices  and  procedures  to  protect 
employees  from  health  hazards  in  that 
particular  workplace.  The  final  standard 
responds  to  the  recognized  need  for 
consistency  in  terms  used  in  OSHA 
standards  and  further  clarifies  when  a 
CHP  must  be  implemented. 

The  proposed  standard  required 
employers  to  include  in  the  CHP.  special 
measures  for  handling  carcinogens. 

This  final  rule,  however,  modifies  the 
carcinogen  definition  and  the  obligatory 
action  so  that  special  provisions  must  be 
explicitiy  considered  by  the  employer, 
but  need  only  be  implemented  when  the 
employer  deenu  them  appropriate  on 
the  basis  of  the  specific  conditions 
existing  in  his/her  laboratory.  Moreover, 
the  term,  "carcinogen"  has  been 
replaced  by  "select  carcinogen"  which 
covers  a  narrower  range  of  substances 
(see  discussion  below,  paragraph  (b)  of 
this  preamble).  In  addition,  because  it 
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was  pointed  out  In  lh«  i 
— ^^t"""**  tudi  aa  repmdvethv  toxJas 
aad  acniity  Uuic  cWmkih  alao  aoat 
a«fw  hiMfdfc  flx  flaal  if—Jard  alao 
requkvs  ftat  Ifaa  saaw  apedal 
previakiiis  aa  for  aelecl  cardnoMaa  ba 
oonakicred  by  die  aaoidoyer  in  ttK 
Chemical  Hypieae  Flan. 

The  prapoaad  atandard  required  fhat 
carcinqgena  be  handled  in  a  regulated 
area.  The  final  standard  provides  for  Ike 
handling  ofadect  Gardaogens  where 
appropriate  In  a  "deaignated"  area,  a 
tana  wUdi  la  less  reslricUve  and  mere 
appropriate  for  laboratory  operatioBS 
than  the  regulated  area  aa  defined  in 
other  OSHA  standards. 

I^aiabig  and  information  proviriona 
of  OSHA's  Haxard  Commanication 
Standard  have  been  incorporated  in  the 
final  rule  so  as  to  indude  physical 
haxards  in  the  enipiuyei^s  training 
pjogtaan  as  well  as  provide  explicit 
imnng  on  neann  ■azarns  aifuiwu. 

Tne  DeaKai  coverage  anoroeQ 
employees  oy  tiie  final  stanaafQ  Itas 
beea  nvteed  in  aooera  wioi  suoslanlial 

iHonia 


arowMna  ay  VMSMnaara 

following  iJiCUBKaauMs:  (1) 


ee  devetope  sigas  or 


Ilea 
;(2)intfMevaalar 
lasalealuspMar 
jtatheMkcMbeadora 
sigiificaat  enpeaurc:  or  (3|  whenever  an 
action  level  (ar  in  the  absence  afaa 
action  leual.  *m  PBL|  far  aa  OSHA 
forwyehi 


suruailiaBoa  laqaimnents  is  reatiBdy 
exceeded.  In  this  case  the  aiedteal 
r  Aa  stendard  ODSt  be 
1  with  until  ihe  expeaarea  are 
I  beiew  the  actiaa  levet 
In  additioii.  when  there  is  leaaan  to 
believe  (hat  aa  action  level  is  roalinely 
exceeded,  awnitering  nasi  be  atiliaad  la 
I  if  that  is  the  < 


VL  Sumnary  of  Issues  and  Explanatian 
oi  mrvBnas  n  ine  mai  oiaiiuarg 

The  rulemaking  record  oa  M^iich  this 
Hnal  standard  is  baaed  overwhebningiy 
supports  tlie  approach  taken  by  the 
Agency  in  its  proposed  standard  (51 FK 
286t0)  to  control  occupational  expoauaes 
to  toxic  substances  in  laboratories.  Of 
the  129  tvritten  comaients  subaiitled  in 
response  to  the  proposal.  57  addiaaaed 
the  need  for  a  separate  standard  for 
laboratories.  Approximately  91%  (52)  of 
these  57  cooanents  supported  tte  need 
for  the  standard  and  agreed  with 
OSHA's  appreach.  (See.  for  example. 
Exs.  t-t  »-14. 8-19. 8^za.  8-25.  •-32.«- 
4a  8-M.  and  8-74.)  General  aooeptaaoe 
of  the  concept  ootwilbstandiag.  thaie 
were  objections,  concerns  and 


I  reiatad  to  certain 
aspects  «f  the  propoaad  standard.  Mas! 
of  theaa  JBBuea  %vere  reiatad  te  apecific 
proviskMM  and  are  detailed  in  the 
paragraph-by-paragraph  explanation  af 
the  final  standard  presented  below. 
The  comments,  however,  raiaed  other 

issue  ia  llie  | 

standard  waa  «k|ditatiwa  in « 

respacte  loOSHA'a  Haaard 

exampla.  Bxa.  a-t2.  t-aii.  8-il  and  8- 
114. 

In  conaidering  the  t«ro  standards,  H  ia 
important  to  note  the  obtadivaa  af  aach. 
Tbe  Haaand  Comnwiicatian  Standaid  ta 
desipwd  te  snaari  that  eaipieyeas  are 
apprised  of  the  hnaaads  asseolaled  with 
chemicals  in  their  workplace  ao  that 
they  may  make  iafonned  judgiarats 
regarding  the  necessary  precautions  to 

•taadsrd.  on  dw  other  kancL  require* 
tuBi  oi^ploycs  oevelop  % 

practices  that  safety  and  health  experte 
have  accepted  ao  cffoctiva  in  miniflMzing 
latKxatavy  employee  e^^oearea  to 
haiardone  cnenncais.  These  pracneeSk  ii 
followed,  aovtate  the  need  to  oonpiy 
with  the  apadAc  proviaiaas  of  OSHA'a 
health  standards  except  in  certain 
instances.  See  uie  discus  nwi  of  scope 
and  application  (paragraph  a). 

Paragmpb  fa).  Scope  aodAfpUcoiioa 

ft'eciitpliuii  by  Other  06HA  neMfli 
Standards 

As  in  the  proposal,  the  final  rule 
provides  that  any  substance  specific 
standard  can  require  coverage  to  remain 
under  that  standard  ratlMr  dtaa  ander 
the  labontonr  standard.  The  praeamtion 
issue  was  raised  in  the  rulenaidng 
proceedings  for  benseae  and 
formaldehyde  as  well  as  te  eoaunente  to 
the  proposed  laboratoiy  atandard. 

Dr.  Enunett  Bvkley  af  the  National 
Institutes  of  Health  stated: 

CterincalteB  is  required  ss  te  vmeuMr  tiw 
iaborstoiy  standard  Aesid  pfecmpt  • 
tul>stai»  ipedfic  1— dart  if  d»  cheaUcel  iu 
question  is  aaed  ia  aa  aooMaiy  prooaae.  and 
not  directly  a  part  of  the  reaearch  protoosi 
Itself  (e.g.  a  teat  aubatance,  reagent 
intermedMs  fsaduet.  elc4.  avaa  tf  iw  use  «( 
thia  material  aaeets  al  ef  da 
In  the  derinition  of  "laboratory  uae  oft 
aubatancea".  (Ex.  8-58J. 

NIOSHiurtherstoted: 

M  is  iBpeiteni  te  very  doartjr  Stela  ta  the 
final  atai  " 

atandard  4 

more  apecific  standards  promulgated  by 
OSHA  (e.g.  eUiyteee  <nids  and  Ito  ase  for 
Doa-zaseaccli  ptupoaas)  (£K.a-83^ 


It  has  always  been  OSHA's  intention 
thai  in  Ihe  ahaanoe  of  a  statefaent  of 
preenylion  in  a  sahatanns  i 
standard,  the  ctetenainaMan  af  1 
the  laboretesy  standard  applies  arast  ba 
dependent  an  both  "laboralory  uscT  and 
"laboralary  9e^"  criteria.  Thereiare.  if 
these  criteria  are  aMt.  then  thia 
laboratory  standard  applies.  The  NIOSH 
comment  specifically  addressed 
et^dene  oxide  which  is  widely  used  as 
a  sterAanL  Skioe  the  ethylene  axida 
standard  (2t  CFR  l«t0.1M7)  did  not 
expressly  predade  its  preemption  by  the 
labontoiy  stendard.  and  evea  thoagh 
used  as  a  sterilant  and  net  part  of  an 
experimeat  the  use  of  ethylene  oxide  In 
a  laboratory  wH  be  cawered  by  #ii8 
standard,  pravidad  the  aaeceaforpia  to 
die  "laboratory  acale*  and  *taboratory 
aae"  definiliens. 

OSHA  believes  that  adequate 
protection  is  provided  by  this  standard 
in  the  case  of  ethylene  oxide. 

In  the  preamble  to  me  benzene 
standard  (28  CFR  1910.1028).  OSHA 
discussed  whether  users  of  benaene  in 
laboratories  would  be  required  to 
comply  with  tfie  benzene  standard  or 
the  laboratory  stendard  (52  FK  34528). 
OSHA  stated  That  it  woidd  give 
additional  consideration  to  this  issue  in 
the  context  of  the  laboratory  standard 
rulemaking.  Three  coaunenters  to  the 
proposed  laboratory  standard  felt  tiiat 
the  benzene  standard  should  not  be 
preempted  by  the  laboratory  standard. 
Air  Products  and  Chemicals  Inc.  (Ex.  S- 
18)  stated  that  "When  and  if  specific 
requirements  regarding  benzene  are 
adopted  for  workplace  exposure  they 
should  be  added  to  an  appropriate 
section  of  1910  ami  not  be  buried  in 
8  1910.1480."  Exxon  Company  (Ex.  8-35) 
agreed,  saying-  "If  exposure  is  such  that 
it  meets  the  criteria  of  the  benzene 
standard,  tiien  those  workers  would  be 
covered  by  the  benzene  standard." 
Miles  Laboratories  (Ex.  8-091).  tea 
regarded  coverage  under  the  benzene 
standard  to  be  moat  appropriate,  stating. 
"Medical  surveHlaaoe  for  specific 
chemicals  of  increaaed  risk  should 
probably  be  handled  through  Ae 
General  Industry  Standards."  Several 
others  disi^eed  (Exs.  8-10. 8-36. 8-06^ 
8-Ofi,  8-107. 8-112.  and  10-1). 
maintaining  that  no  single  substance 
should  have  special  provisions.  OSHA 
believes  that  under  diia  final  rule  it  haa 
satisfied  the  real  coocems  of  both  aeU 
ofcoaiaaenters. 

Under  the  labaraloqr  standaid. 
routine  exposure  above  aa  actian  b>vel 
will  reijuire  the  aaaM  exposure 
manitoring  aad  medical  auwcillanca 
previsioBS  aa  ia  the  relevant  i 
specific  standard,  ia  this  case  hei 
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Therefore,  by  preempting  the  benzene 
standard,  this  laboratory  standard  is 
providing  more  appropriate  coverage  for 
laboratories  while  continuing  to  provide 
full  protection  consistent  witit  employee 
health  and  safety. 

When  the  formaldehyde  standard  (29 
CFR  1910.1048)  was  promulgated  in 
December,  1987,  it  stated  (52  FR  at 
46246)  that  formaldehyde  use  in 
histology,  pathology  and  human  or 
animal  anatomy  laboratories  will 
continue  to  be  covered  by  the 
formaldehyde  standard  rather  than  the 
laboratory  standard.  The  preamble 
further  notes  (52  FR  at  46246)  Uiat 
formaldehyde  exposures  in  other  types 
of  laboratories  will  be  considered  in  the 
rulemaking  for  the  laboratory  standard. 
No  comments  were  received  in  the 
record  of  the  proposed  laboratory 
standard  regarding  the  specific  coverage 
of  formaldehyde.  In  the  absence  of  any 
comments,  OSHA  sees  no  reason  why 
laboratories,  other  than  histology, 
pathology  and  anatomy  laboratories, 
which  use  formaldehyde  should  not  be 
covered  by  this  laboratory  standard. 

OSHA  believes  that,  with  this 
laboratory  standard  in  place,  future 
rulemakings  covering  specific 
substances  will  have  criteria  by  which 
to  decide  whether  laboratories  will  more 
appropriately  be  covered  by  the 
standard  being  promulgated  or  the 
laboratory  standard.  It  is  not  OSHA's 
intention  to  add  requirements  which  do 
nothing  to  protect  the  health  of  workers. 
In  order  to  further  clarify  the  application 
of  this  standard,  OSHA  has  added  a 
new  paragraph  (a)(3]  concerning  scope 
and  application.  Paragraph  (a)(3)  states 
that  this  standard  will  not  apply  where 
the  only  laboratory  use  of  a  hazardous 
chemical  provides  no  potential  for 
employee  exposure. 

Facilities 

At  the  time  OSHA  began  work  on  this 
standard  a  major  problem  was  that  of 
trying  to  define  a  laboratory.  There  are 
many  facilities  which  are  referred  to  as 
"laboratories"  but  which  clearly  should 
remain  covered  by  other  OSHA 
standards  and  not  by  this  one.  It  is 
important  to  consider  the  genesis  of  this 
rulemaking  to  clarify  this  issue.  As  the 
background  discussion  in  section  IV 
points  out,  the  purpose  of  promulgating 
a  lat>oratory  standard  was  to  provide  a 
standard  appropriate  for  situations  in 
which  small  quantities  of  multiple 
chemicals  would  be  used — each,  for  the 
most  part  for  a  relatively  brief  time 
duration.  In  trying  to  address  this 
situation  in  the  proposal.  OSHA 
developed  definitions  for  "laboratory 
scale"  and  "lalioratory  use"  so  as  to 
focus  on  the  conditions  of  the  workplace 


rather  than  on  the  word  "laboratory" 
itself.  It  was  feh  that  it  would  be 
impossible  to  consider  and  categorize 
every  establishment,  or  even  every  type 
of  establishment,  that  regarded  itself  as 
a  laboratory  without  clarifying  criteria, 
and  that  a  suitable  course  was  to 
establish  coverage  in  terms  of  the 
"laboratory  scale"  and  "laboratory  use" 
definitions  to  determine  on  the  basis  of 
a  facility's  specific  activities  and 
circimistances  of  exposure  whether  it 
was  more  appropriate  to  require 
compliance  with  the  provisions  of  this 
laboratory  standard  or  the  provisions  of 
standards  covering  the  ^>ecific 
substances  involved.  That  is  to  say, 
each  facility  would  be  judged  on 
whether  it  met  the  criteria  for  the 
definitions  of  "laboratory  scale"  and 
"laboratory  use."  However,  in  preparing 
the  proposal  it  was  necessary  to 
identify  categories  of  laboratories  for 
purposes  of  analysis.  Among  the 
categories  considered  were  veterinary 
and  dental  laboratories  and  those 
associated  with  group  medical  practices. 
OSHA  proposed  to  exempt  these 
facilities  from  coverage  under  the 
laboratory  standard  based  on 
information  then  available  (see  51  FR  at 
26672).  In  addition  to  comments  received 
pertaining  to  the  proposed  exemptions, 
comment  was  also  received  regarding,  in 
particular,  whether  or  not  facilities  such 
as  quality  control  laboratories  and 
certain  pilot  plants  should  be  covered 
by  this  standard. 

Exemption  of  any  laboratories  was 
opposed  by  Dr.  Daniel  Teitelbaum  of  the 
Denver  Clinic  (Tr.  45).  Dr.  Jay  Young, 
chemical  consultant  (Tr.  72-73).  Dr.  W. 
Emmett  BaiUey  of  the  National 
Institutes  of  Health  (Tr.  114),  Mr.  Frank 
Grimes  of  tiie  United  Steel  Workers  (Tr. 
284)  and  Dr.  Gerald  Hoeltge  of  die 
American  Society  of  Clinical 
Pathologists/College  of  American 
Pathologists  (Ex.  43).  The  basic  position 
of  all  these  commenters  was  that  the 
degree  of  protection  afforded  to  an 
employee  should  not  depend  upon  an 
arbitrary  classification  of  the  particular 
laboratory.  OSHA  agrees  with  this 
argimient  in  principle,  but  other 
comments  brought  out  that  there  are 
other  relevant  factors.  Marcia  Brody 
representing  the  American  Veterinary 
Medical  Association  (Ex.  41)  pointed  out 
that  veterinary  "laboratories"  were  not 
really  laboratories  in  the  intended  sense 
of  this  standard — that  only  minute 
quantities  of  substances  in  commercially 
prepared  kits  are  used  and  that  in  most 
cases,  no  chemical  reagents  were  used 
at  all.  Supporting  these  comments  were 
those  of  Dr.  Qeveland  Brown,  a 
practicing  veterinarian  (Tr.  270)  who 


stated  that  most  detailed  work  is  sent 
out  to  the  larger  diagnostic  laboratories. 
Nevertheless,  Dr.  Eouneti  Berkley  (Tr. 
118)  testified  tiiat  in  NIH  veterinary 
laboratories,  chemical  solvents, 
anesthetic  gases  and  medications  and 
drugs  which  represent  toxic  hazards  to 
employees  are  all  used  It  is  apparent  to 
OSHA  that  the  term,  "veterinary 
laboratory"  includes  a  wide  range  of 
different  scales  of  operations  and  that 
this  variation  must  be  recognized  in 
determining  where  this  standard 
applies. 

Mr.  Norman  Steere  of  Norman  V. 
Steere  Associates,  and  Dr.  Alan  Todd  of 
Stewart-Todd  Associates.  Ina  (Tr.  141- 
142)  pointed  out  that  a  similar  sihiation 
exists  in  medical  laboratories,  with 
potential  exposure  conditions  varying 
significantiy  between  various  size  grotqi 
practices,  large  diagnostic  laboratories 
and  hospital  laboratories.  It  therefore 
seems  clear  that  grouping  all  such 
facilities  under  one  designation  woidd 
be  inappropriate  and  that  blanket 
exemptions  for  such  designations,  as 
proposed  by  OSHA.  are  consequendy 
also  inappropriate. 

Considerable  comment  was  also 
devoted  to  whether  "pilot  plant 
laboratories"  and  "quality  control 
laboratories"  should  be  covered  by  tfus 
standard  or  by  other  General  Industry 
standards.  (Exs.  8-23. 8-24.  a-25.  a-41. 
8-44,  8-45,  8-46,  8-89,  8-73,  8-79,  8-02, 8- 
93,  6-06,  8-100,  8-107,  8-110. 10-6.  Tr. 
95-96,  Tr.  253,  Tr.  417-420,  Tr.  435  and 
Tr.  440).  Arguments  were  presented  for 
boUi  positions.  However,  once  again, 
great  variation  exists  fit)m  one  to 
another  such  facility.  It  is  important  to 
remember  that  one  of  the  reasons  for 
this  standard  is  to  eliminate 
inappropriate  requirements  such  as 
monitoring  in  workplaces  which  are 
characterized  by  conditions  where  very 
small  quantities  of  frequently  changing 
substances  are  used.  But  where  the 
quantities  are  not  small  and  where  the 
substance  in  question  is  usually  present 
it  is  entirely  appropriate  to  monitor  and. 
in  such  cases,  employee  health  and 
safety  is  better  8erv^dby  complying 
with  the  requirementsoithe  appropriate 
OSHA  substance  specific  standard. 
The  record  amplifies  the  inherent 
difficulties  in  attempting  to  classify 
faciUties  on  the  basis  of  what  label  is 
placed  on  a  particular  "laboratory",  i.e. 
"quality  contit)l",  "group  medical 
practice",  "pilot  plant"  for  example, 
llierefore.  OSHA  believes  tiiat 
judgments  about  specific  categories 
cannot  be  made  on  the  basis  of  the  label 
placed  on  that  category  and  that 
categorical  exemptions  as  were  made  in 
the  proposal  are  not  appropriate. 
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In  jeneraL  pilot  plant  operatiaBS  am 
typical^  closely  connected  wkh 
producfion  procatsea.  S<ich  operationa 
would  fall  outaide  the  scope  of  tbe 
standard  because  they  faU  to  meet  the 
"laboratory  use'"  definition  which 
precludes  laboratory  procedures  that 
are  part  of  a  production  process  or  ia 
any  way  simulate  a  production  procasa. 
However,  the  rulemaking  record 
suggests  that,  in  some  cases,  pilot  plaat 
operations  are  an  integral  part  of  a 
research  function  (see  Tr.  453-454).  For 
example,  as  pointed  out  by  Mr.  Ron 
Larson  of  Exxon  Research  and 
Engineering  Company,  the  pilot  unit  may 
consist  cf  several  small  bench 
operations  which  are  combined  for  the 
purpose  of  evaluating  a  particular  effect. 
The  operations  do  not  always  proceed 
to  production  but  may  remain  part  of  flie 
research  activity.  In  these  instances,  if 
the  pilot  plant  operation  meets  all  other 
criteria  for  laboratory  use  and 
laboratory  scale,  it  would  indeed  be 
within  the  scope  of  the  standard. 
Therefore,  although  most  pilot  plants 
would  not  likely  meet  the  required 
criteria  for  coverage  under  the 
Laboratory  Standard,  there  are  some 
which  do  and  thus  a  blanket  exemption 
for  pilot  plants  is  inappropriate. 

Similarly,  most  quality  control 
laboratories  are  not  expected  to  meet 
the  quahfication  for  coverage  under  the 
Laboratory  Standard.  Quality  control 
laboratories  are  usually  adjuncts  of 
production  operations  which  typically 
perfonn  repetitive  procedures  for  the 
purpose  of  assuring  reUahflity  of  a 
product  or  a  process.  However,  as  with 
pilot  plants,  diere  will  be  exceptions, 
and  where  quahty  control  laboratories 
meet  the  criteria  of  the  definitions  for 
"laboratory  scale*  and  laboratory  use." 
they  will  be  required  to  comply  with  this 
standard. 

k  U  OSHA's  position  that  the 
determination,  in  general,  of  what 
facilities  are  covered  must  be  made 
specifically  on  the  basis  of  the 
definitions  of  "laboratory  scale"  and 
"laboratory  use".  OSHA  believes  that 
these  factors  represent  the  appropriate 
criteria  for  descrft>ing  the  conditions  and 
health  hazards  which  make  this 
regulatory  action  appropriate.  Some 
commenters  beMeved  diat  these 
deflnitions  should  be  amended  so  that 
their  facilities  would  be  covered.  (Exs. 
8-20,  8-46,  8-09.  8-73.  and  8-118).  Others 
felt  the  definitions  should  be  amended 
so  they  would  not  be  covered.  (Exs.  8-42 
and  8-44). 

These  comments  in  themselves  give 
testimony  to  the  fact  thai  the  criteria 
contained  in  the  deTmitions  are  in  most 
cases  sufficiently  clear  to  provide 


substantial  gaidance  as  to  whether  a 
facility  is  considered  to  be  covered  by 
this  standard  or  whether  U  is  covered  by 
other  health  standards  in  subpart  Z. 

An  additional  issue  that  was  raised  in 
the  comments  and  hearii^  concerned 
the  need  to  implement  a  Chemical 
Hygiene  Plan  when  exposures  are 
always  minimal  and  involve  substances 
which  are  of  moderate  or  low  toxicity. 
(See  Exs.  8-79. 8-93. 10-10  and  Tr.  417- 
418).  OSHA  believes  that  in  such  cases, 
the  standard  is  appropriate  and 
reasonable  because  of  the  flexibility  of 
the  Chemical  Hygiene  Plan  requirement 
Minimal  exposures  to  chemicab  of  low 
toxicity  will  require  a  simpler  Chemical 
Hygiene  Plan  because  the  standard, 
while  requiring  that  specific 
considerations  be  addressed,  leaves  it  to 
the  employer  to  specify  how.  Therefore, 
the  employer  is  able  to  address  the 
required  considerations  in  a  manner 
appropriate  to  tfie  sxibstances  and 
conditions  in  tbe  specific  laboratory. 

Chemicals 

Reference  was  made  in  the  proposed 
standard  to  die  term  "toxic  stdMtance" 
for  the  purpoee  of  demonstrating  when 
the  Chemical  Hygiene  Flaii,  which 
oatlined  worfc  practices  and  procedures 
to  be  taken  to  protect  employees,  was  to 
be  implementeid.  The  terra  "toxic 
sabetance"  was  defined  as  any 
substance  in  29  (TR  part  1910,  subpart  Z 
as  well  as  sabstanoes  detenrnned  to  be 
carcinegews  or  potential  carcinogens  by 
lARC  or  NTP.  However,  oooe  instituted, 
the  work  practices  aad  procedatas 
which  the  CHP  specified  were  expected 
to  be  sofBdent  to  provide  protection 
from  aH  toxic  or  hazardoas  subatanees 
regardless  ot  whether  they  were 
indoded  in  the  "floor"  of  toxic 
substances  specified  by  the  toxic 
substance  definitian.  As  noted  ia  tke 
preamble  to  the  propoeed  ittdard.  (see 
51  FR  26671): 

*  *  *rnhe  impact  of  the  standard  Is 
potentialiy  broad  since  nost  labor stori«« 
would  haadle  at  least  one  autMlsnce  which 
falls  aader  one  of  the  two  catafories  and 
would  theralane  be  lequiwd  to  iaiplsitnt 
wortc  practices  wliich  would  senrs  as 
effective  protectioo  agaiast  aubstanoes  not 
explicitly  covend  l>y  tlie  standard  but  which 
may  be  potentially  tmzardoos. 

In  the  final  standard,  the  tena 
"hazardoas  chemical"  is  used  in  lieu  of 
"toxic  substance."  Tbe  reason  for  this 
action  is  explained  in  greater  detail  later 
in  this  disaissioa 

Eariy  in  the  rulemaking  activities  Cor 
this  standard.  OSHA's  ii^rmatioa 
indicated  some  Importaat  factors  to  be 
considered  in  developiag  a  standard  for 
laboratories:  (1)  The  implementation  of 
carefully  designed  work  practices  and 


appropriate  traioiag  are  key  lo  effectiva 
workers  proteciioe;  (2)  the  diversity  of 
laboratory  operations  would  best  be 
addressed  by  using  a  perfomance 
approach  in  which  appropriate  work 
practices  and  procedures  are 
determioed  by  the  employer  and  (3) 
compliance  wrilh  good  laboratory 
practices,  accepteid  by  safety  aaid  health 
experts  as  efiective.  would  obviate  llw 
need  to  comply  with  specific 
requirements  prescribed  in  OSHA's 
substance  specific  health  standards  tor 
maintaining  PELs. 

Accordingly,  on  the  basis  of  this 
information,  OSHA  proposed  that 
employers  develop  a  Chemical  Hjrgiene 
Plan  as  a  mechanism  to  provide 
employee  protection  regarding 
substances  regulated  by  OSHA  as  well 
as  other  potentially  hazardous 
chemicals  esed  in  die  laboratory. 
However,  considering  the  number  of 
comments  which  expressed  an  opinion 
regarding  which  substances  the 
standard  shotiM  address,  it  became 
obviotis  that  the  intended  purpose  of  tiie 
Chemical  Hygiene  Plan,  outlined  in  the 
proposal  was  not  dearly  conveyed. 

Many  commenters  urged  OSHA  to 
expand  the  definition  to  indude  more 
substances,  increa8ii\g  employee 
protection  from  exposure  to  a  greater 
number  of  harmful  substances  used  in 
laboratoriea.  Various  suggestions  were 
made  on  how  OSHA  should  expand  the 
scope  of  substances  to  be  covered. 
Commeaters  (Exs.  8-15, 0-20, 6-22. 6-25 
and  8-97)  apc^afically  recommended  that 
the  toxic  st^tam:e  definition  at  least 
indude  Uie  ACGIH ILV  list  For 
example.  Kent  R.  Weber  of }.  T.  Baker 
Chemical  Company  statetl: 

The  proposed  rule  naes  OSHA  PB. 
requirements  to  trigger  the  activalioB  «f  this 
Standard.  Because  the  PELs  can  only  tic 
updated  by  a  lengthy  rulemaking  process. 
*  *  *  ACCUI  TLV'a  are  a  better  and  more  i#- 
to-dale  list  of  standards.  Use  of  ACCIil  limils 
provides  worken  with  the  benefit  of  mare 
current  information  and  is  awre  sensitive  to 
the  dynctmic  process  of  science  as  iiazard 
investigations  are  carried  out.  As  the 
preamble  to  the  proposed  rule  indicates,  only 
violations  of  the  OSHA  PEL  standards  would 
res«A  In  a  citatton,  so  use  of  AGCIH  TLVs 
should  not  paae  •  regolalory  bordea  on  Mis. 
(Ex.  8-«7). 

A  similar  view  regarding  the 
limitation  of  the  proposed  toxic 
substance  definition  was  presented  in 
the  testimony  of  Dr.  Alan  Todd. 
Director.  Industrial  Hygiene  for  Stewart- 
Todd  Assodates.  Inc.  and  expert  OSHA^ 
witness: 

We  OBMsr  wMi  addiiig  *  "  iw 
profesiisasl.  apdsted  gaiiehaes  incptyorslarl 
in  the  ACGIH  TLVs  *  "IstoMatiiat 
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others,  such  as  the  AIHA  meaning  the 
American  Industrial  Hygiene  Association, 
Workplace  Environmental  Exposure  Levels 
along  with  some  of  the  NIOSH  criteria,  where 
there  is  no  OSHA  PEL,  be  incorporated  by 
reference  to  supplement  tiie  PELs  *  *  *  (Tr. 
91). 

Other  participants  in  the  rulemaking 
proceedings  suggested  that  the  scope  of 
substances  covered  by  the  laboratory 
standard  should  be  consistent  with  that 
of  the  Hazard  Communication  Standard 
(S  1910.1200).  Testifying  as  an  expert 
OSHA  witness.  Dr.  Jay  A.  Young,  a 
chemical  consultant,  offered  the 
following  recommendation: 

*  *  *  The  substitution  of  the  term 
"hazardous  chemical"  as  defined  in  the 
hazard  communication  standard  for  the  term 
"toxic  substance"  as  defined  by  the  proposal 
will  substantially  increase  the  effectiveness 
of  the  proposed  rule  in  preventing  exposures 
to  substances  that  are  toxic  but  not  now 
included  in  subpart  7  nor  in  the  lARC  or  NIP 
carcinogen  lists.  There  are  only  a  few 
hundred  chemicals  that  are  toxic  included  in 
subpart  Z  and  the  carcinogen  lists:  there  are 
thousands  of  other  chemicals  that  are  toxic  and 
that  are  also  used  in  latxiratories  and  which 
should  be  included  in  the  purview  of  the 
proposed  rule.  A  few  of  these  taken  at 
random  from  a  current  laboratory  supplier 
catalogue  will  illustrate  my  point.  All  of  the 
following  are  toxic.  None  are  included  within 
the  presently  proposed  rule  *  *  *  Hazardous 
chemicals  such  as  vanadates:  selected 
bismuth  compounds;  acetyl  halides  and 
derivatives:  hydroxylamine  hydrochloride: 
selected  indium  compounds,  perchloric  acid 
and  selected  derivatives;  phosphorous 
oxychloride;  phosphorous  (III)  and  (V) 
halides;  sulfurous  acid:  sulfuryl  halides  (in 
addition  to  the  fluoride):  selected  tetramethyl 
ammonium  derivatives  *  *  * 

To  reduce  the  risk  of  harm  in  chemical 
laboratory  work,  chemicals  such  as  the  above 
should  be  included,  just  as  they  already  are 
included  under  the  hazard  communication 
regulation  (Tr.  70-71). 

Consistency  between  HCS  and  the 
final  laboratory  standard  in  terms  of 
substances  covered  was  also 
recommended  by  Dr.  Frank  R.  Ciofalo 
on  behalf  of  Cal/OSHA: 

The  term  "toxic  substances  for 
laboratories"  will  get  confused  «vith 
"hazardous  substances "  for  HCS  as  well  as 
the  specific  definition  of  "toxic"  and  "highly 
toxic"  in  HCS.  Therefore,  the  exact 
terminology  should  be  transported  to  the 
CHP."  (Ex.  8-28). 

Similarly,  David  Chawes.  Senior 
Industrial  Hygienist  for  the  Ecova 
Corporation  commented: 

The  definition  of  toxic  substances 
proposed  is  at  variance  with  the  existing 
OSHA  definition  of  toxic  substances  used  in 
the  Chemical  Hazard  Communication 
Standard.  This  variance  is  unacceptable, 
liecause  many  institutions  and  employers 
with  laboratories  have  already  adopted  the 


Hazard  Communication  definition  '  *  *  To 
introduce  a  new  definition  of  "toxic"  *  *  * 
would  be  counter-productive  and  would 
result  in  employee  and  employer  confusion. 

(Ex.  »-34). 

Although  the  majority  of  participants 
supported  the  need  to  expand  the  scope 
of  substances  covered,  there  were, 
however,  some  commenters  who 
opposed  coverage  beyond  OSHA 
regulated  substances.  For  example,  the 
«vritten  submissions  of  Exxon  ODmpany 
U.SA.  (Ex.  8-35)  and  Monsanto  (Ex.  8- 
36)  shared  the  concern  expressed  by 
Hoffinan-LaRoche  who  stated. 

*  *  *  (W]e  believe  that  coverage  by  this 
standard  should  be  limited  to  substances  for 
which  there  is  an  OSHA  PEL.  There  are 
several  difficulties  in  including  the  ACGIH 
TLV  standards;  it  would  give  them  a  pseudo- 
regulatory  status;  *  *  *  we  strongly  urge  Uiat 
before  ACGIH  TLVs  are  even  suggested  as 
"guidelines."  they  be  published  as  proposed 
additions  to  OSHA's  list  of  PELs  with  an 
opportunity  for  comment  (Hoffmann-La 
Rochelnc  Ex.  8-111). 

In  response  to  these  latter  comments, 
OSHA  would  like  to  reiterate  the 
arguement  it  made  in  the  preamble  to 
the  proposed  standard  regarding  the 
appropriateness  of  including  under  the 
scope  of  the  standard  substances 
determined  to  be  carcinogenic  by  lARC 
or  NTP.  As  staled  at  (51  FR  28665): 

OSHA  determined  in  the  Hazard 
Communication  Standard  that  it  was 
appropriate  to  require  certain  procedural 
provisions  for  substances  for  which  OSHA 
had  not  set  an  exposure  limit  and  that  this 
type  of  provision  was  much  lesser  in  scope 
than  setting  an  exposure  limit  and  that  the 
appropriate  legal  analysis  was  the  discussion 
by  the  Supreme  Court  of  "baclcstop" 
provisions  in  Industrial  Union  DepL  v. 
American  Petroleum  Institute.  (See  the 
discussion  at  48  nt  5329e-«.  53321  and  at  448 
U.S.887,668.)*** 

OSHA  believes  that  this  reasoning  is 
equally  appropriate  (inclusion  of 
substances  for  which  there  is  no  PEL) 
for  the  purposes  and  intent  of  this 
standard. 

This  standard  was  designed  expressly 
for  laboratories  to  address  the  unique 
expostue  conditions  under  which  work 
is  performed  and  to  protect  employees 
from  adverse  health  effects  that  may 
result  fitim  their  work  in  laboratories 
regardless  of  what  toxic  and  hazardous 
substances  are  used.  In  contrast  to  those 
who  argued  that  OSHA's  authority  with 
respect  to  the  protection  of  laboratory 
workers  should  be  resbicted  to  OSHA 
regulated  substances,  OSHA  believes 
that  any  standard  of  this  nature  which 
does  not  include  consideration  of  all 
potentially  hazardous  chemicals  would 
not  be  an  appropriate  solution  to 
providing  the  desired  level  of  employee 
protection.  This  standard  sets  no 


exposiue  limits  or  threshold  limit  values. 
However,  because  substances  which  are 
involved  in  laboratory  use  are 
acknowledged  to  produce  adverse 
health  effects  which  could  result  in 
significant  risk,  then  certainly  protective 
measures  are  appropriate. 

Supporting  the  concept  of  an  all 
inclusive  standard,  the  Chemical 
Manufacturers  Association  (CMA) 
suggested  that  a  standard  which  applied 
only  to  PEL  substances  would  be  less 
protective  than  one  which  applied  to  a 
broad  range  of  hazardous  substances 
whether  r^idated  or  not  As  George 
Stout  representing  CMA.  conduded  in 
his  testimony: 

The  current  PELs  have  little  impact  on  the 
total  exposure  hazard  of  most  laboratories. 
The  overwhelming  number  of  materials 
handled  in  laboratones  have  no  PELs.  Often 
the  toxicity  information  is  scanty  or  non- 
existent. A  performance-oriented  good 
laboratory  practices  approach  helps  reduce 
risk  for  both  regulated  and  unregulated 
materials.  (Tr.  251). 

OSHA  agrees  with  the  argimients 
submitted  to  the  record  which  suggested 
that  where  feasible  there  should  be 
consistency  in  its  standards  so  as  to 
eliminate  confusion  with  respect  to 
compliance  and  ensure  the  greatest 
measure  of  employee  protection.  Such  is 
the  case  with  the  final  laboratory 
standard.  Laboratories  in  the 
manufactmring  sector,  as  well  as  other 
laboratories  as  a  result  of  the  expansion 
of  scope  of  the  Hazard  Commimication 
Standard  (52  FR  31852.  August  24. 1987), 
are  covered  by  certain  provisions  of  that 
standard.  The  term  hazardous  chemical 
is  used  in  the  Hazard  Communication 
Standard.  To  introduce  a  new  term, 
"toxic  substances,"  which  lists  fewer 
chemicals  regarded  as  hazardous  to 
laboratory  workers  could  create 
confusion.  (See.  for  example,  Exs.  8-28 
and  8-34). 

In  view  of  the  comments  submitted 
and  the  recognized  need  for  consistency. 
OSHA  has  dedded  to  incorporate  the 
term  hazardous  chemical  into  this  final 
standard.  However,  the  use  of  this 
definition  makes  no  change  in  the  intent 
evinced  in  the  preamble  to  the  proposed 
standard.  It  should  be  recognizee  'hat 
while  appearing  to  enlarge  the  impact  of 
the  standard,  this  action  will  actually 
create  little  additional  burden  to 
employers.  The  intent  has  always  bt-n 
to  mandate  the  implementation  of  an 
overall  Chemical  Hygiene  Plan  for  the 
entire  laboratory  whenever  any 
substance  induded  in  the  scope  of  the 
standard  was  present.  Therefore,  any 
substance  regulated  by  OSHA  would 
automatically  trigger  the  program  for  the 
laboratory  as  a  whole.  Since  very  few 
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laboialaries  wil  be  frae  of  al  regufaiad 
•nbetanoet.  anat  kbontoriaa  wouM 
need  to  coeiply  widi  tUf  eleadard  erea 
if  the  Mope  wrere  UaMed  to  amck 
substancet.  The  expanaJaw  of  Ike  aoopc 
to  cover  all  "hazardeea  chemicais'' 
should  add  few  iworkplaoei  to  Ihoae 
which  wan  need  to  compljr  anyway.  Hie 
addition  of  the  teroi  haurdoea  nhfaiirai 
will  farther  ckfify  the  fact  that  the 
iaboratory  eaipioyer  muat  offer 
protection  to  all  employeea  in  all 
laboratory  wodc  ateta^ne. 

Indttsion  of  Safety  Ilazarda 

In  a  related  nvatter.  OSHA  requested 
comments  and  information  on  the 
appropriateness  of  developing  a  vertical 
standard  for  laboratories,  corering  both 
safety  and  health  hazards.  Some 
comraenters  (Exs.  8-2Q.  S-3&,  8-70,  A-74. 
8-75.  fr-7a.  «-10a  10-12  Tt  47.  Tr.  128, 
Tr.  285,  and  Tr.  204)  recoBflwnded  that 
OSHA  iaclede  flMMHrea  to  iwotoct 
laboratory  ivorkers  from  additioQal 
hazards  such  as  biological,  radiotogical 
and  physical  hazarda  such  as  fire  and 
explosion.  For  example,  the  AFL-CIO 
stated: 


il 


haxards  aiair  alaoyoM  fire  aad  expUaiaa 
hazards.  Health  hazards  are  aotliauted  to 
toxic  chemicals,  but  include  >iml<yr.al  agents 
and  physical  agents  like  radiatioo.  Any 
standard  designed  to  prtJtect  I^xiratory 
workers  shoidd  net  make  artifictal 
disTiTirtioM  betweea  toac  cheniah  and 
•Uter  afeati  and  between  health  hazaedi  and 
safely  hazards.  Coakol  ■mieurts  sfaooU 
censider  Ike  laboratovy  eiiviwaeueiit  as  a 
whole  and  respond  to  all  hazards  present 
The  standard  should  be  expanded  te 
[proride]  comprehensive  coverage  of  toxic 
chemicaTS.  biologicai  and  physical  agents  and 
both  beaMi  and  safely  hazards.  (Ex.  S-751. 

Mr.  Chain  Robbins,  manngpr  of  Health 
and  Safety  for  Ictemational  Technology 
Laboratories,  emphasized  the  need  to 
address  physical  hazards  in  this 
standard.  Mr.  Robbins  stated: 

*  *  *  UbasbeeatkeexiMricaoeto 
Intematianal  Technalogy  Laboraioriea  that 
physical  hazaids  have  beta  those  which  liave 
earned  the  most  significant  worker  injuries 
*  *  *  We  believe  that  any  laboratory 

iro  lor  wofker  prcifectMn  misA  inciude 
Its  far  eiB|rfoyers  to  address  the 
physical  hazards  idoiSificatJaa  and  conlrals 
to  pwii>c*l  losses.  (Ex.  S-74^ 


NoroMH  Steere,  consultant  on 
laboratory  safety,  also  wged  OSHA  to 
include  biologicai  and  physical  hazards 
imder  the  staiKlard.  Mr.  Steere  stated: 

*  *  *  I  t>erieve  that  the  proposed  standard 
should  apply  to  all  of  the  hazards 
encovBlereQ  in  laboi  atui  y  woncptsces, 
indtaSag  yhysitai  and  Melegical  hazards 

*  'AMiavghiaaiperBaMllyaMwamor 
aoy  deaths  Ihai  haw  renrited  horn 
labaralofy  expseMve  ta  tsftic  chmicala,  1  do 


know  of  sevaral  dalhi  I 

from  laDonlary-MJ^BiMi 

laboialaryftnaari 

thatlaaariti 

hazards  may  be  omitting  a  major  pofHoa  ef 

the  problem  (Tr.  129). 

Dr.  Alan  Oacatnan  of  iflT  advised 
OSHA  to  coaqriete  tke  initiative  dwt  it 
had  already  began  and  revise  the 
standard  to  inoorporate  protective 
neesores  for  other  laboratory  bezards 
at  a  later  date.  In  responee  to  a  qoestioa 
regarding  bis  position  on  whether  OSHA 
should  inclttde  biohazards  under  the 
proposed  laboratory  atandaid.  Dr. 
Ducatman  replied: 

1  tUnk  tt's  a*  important  Ikal  Ms  propoaal 
go  through,  that  I  weidd  oertainiy  be  wiling 
to  see  a  go  throng  wMhoat  int  But  I  woald 
tikm  to  see,  eveatnally,  biohazards  wrapped 
in.  tf  not  immediateiy,  eventaaly.  and  thai  is 
because  oa  our  iaotitotioos  becoBM  store 
technical,  fasology  and  chwnialry  ase  amrgiog- 
In  fact,  bMegy.  ihiMislif,  and  fihyaica  are 
merging.  I  tUnk  it  is  hapiirtanl  Hmt  wo  try  we 
get  the  most  universal  slaadard  that  we  can. 

At  this  time.  I  don't  thiak  you  have  to  do 
that.  I  think  you  should  make  it  a  future  goal 
(Tr.  183) 

OSHA  recognizes  that  laboratory 
employees  may  be  exposed  to  potential 
hazards  that  are  not  addressed  by  this 
standard.  However,  since  the  initial 
emphaeis  for  a  separate  laboratory 
standard  was  directed  toward  the 
inappropriateness  of  OHSA'S  health 
standards  for  laboratory  work,  the 
record  is  not  completely  developed 
regardii^  other  hazards  focing 
laboratory  personnel.  While  this 
standard  exempts  laboratories  from 
most  provisions  of  ssbpart  Z,  odier 
subparts  of  29  CFR 1910  which  address 
physical  hazards  remain  in  effect  for 
laboratories.  For  example,  laboratories 
and  other  general  industry  emptoyers 
must  comply  with  subpart  H  which 
pertains  to  hazardous  materials  and 
includes  regulations  for  compressed  ° 
gases  and  Qammable  and  combustible 
liquids  and  subpart  G — Occupational 
Health  and  Environmental  Control — 
which  contains  regulations  for  noise 
exposure  and  radiation. 

Moreover,  other  comments  indicated 
that  OSHA's  safety  standards  which 
cover  physical  hazards  do  not  present 
the  same  type  of  compliance  problems 
for  laboratories  as  do  its  health 
standards.  Such  views  expressed  by 
Exs.  8-4,  S-18,  8-19, 8-38,  8-42  and  8-66 
were  similar  to  the  following  comment 
submitted  by  Eastman  Kodak  Company: 

We  Ixlieve  the  rule,  as  proposed,  ahewld  be 
I'mited  to  regulations  of  occupaMonal 
exposures  to  toxic  substaeces  in  laboratories 
and  should  not  extend  to  cover  other  general 
laboratory  safety  iseaes  which  are  currently 
addnsisri  ia  o<ier  OSHA  etewdawls,  swell  as 
flammabitity,  itroeiwily.  aad  OKplooMly. 


Such  hasards  hi  laboraioriea  are  not 
sigafficaaliy  dnereal  from  those  hi  general 
indosli^,  oiM  ottempts  to  tncorporate 
pioSecliaii  ogainst  sach  hazards  in  this 
proposed  role  would  delay  and  complicate 
the  development  of  appropriate  Chemical 
Hygiene  Plans.  (8-116). 

OSHA  believes  that  the  reqtiirement 
for  training  on  physical  hazards,  in 
conjoiction  with  current  safety 
regtdations,  should  improve  effective 
employee  protection.  Therefore, 
althot^  the  final  laboratory  standard 
does  not  dictate  provisions  for  worii 
practices  to  protect  employees  from 
potential  physical  hazards  associated 
with  chemicab  ased  in  their  work  areas, 
it  does  reqaire  that  such  physical 
hazards  be  addressed  in  the  employer's 
training  pro^^m.  (See  29  CFK 
1910.1450(014MB).) 

Currently,  OSHA  has  oo  regulattonc 
which  spedficaiJy  address  biological 
hazards.  However,  the  Agency  Ims 
issued  a  proposed  rule  entitled 
"Occa|Mtional  Exyoeare  to  Btoodbome 
Pathogens"  (54  FR  23042.  May  30, 1«»). 
When  the  Agency  promulgates  a  final 
standard  on  this  subject,  laboratory 
woriiers  would  be  included  under  its 
coverage.  Meanwhile,  several  guidelines 
are  available  which  aake 
recommendations  pertaining  to 
biosafety  for  laboratories.  For  exnnple, 
the  Centers  for  Disease  Control  and  the 
National  institutes  of  Health  have 
jointiy  published  "Biosafety  in 
Microbiological  Laboratories."  In 
addition,  the  National  Committee  for 
Clinical  Laboratory  Standards  has 
recently  issued  a  propoaed  guidelme 
entitled  "Protection  of  Laboratory 
Workers  from  Infectious  Disease 
Transmitted  by  Blood  and  Tisaue." 

Becaase  of  the  aforementioned 
considerations,  includiiig  the  record 
evidence,  OSHA  believes  that  the  focus 
of  this  final  standard  is  appropriate  and 
addresses  the  most  critical  areas  of  need 
with  respect  to  laboratory  worker 
protection. 

Paragraph  fbf  Defiaitioas 

The  proposed  standard  contained 
definitions  to  facilitate  interpretation  of 
its  provisions  and  intent  Extensive 
explanation  was  provided  in  the 
preamble  for  those  definitions  «vhich 
were  uoique  to  the  proposed  standard. 
In  the  final  standard,  certain  definitions 
remain  unchanged  from  the  way  they 
were  proposed  since  there  was  little  or 
no  objection  in  the  record  regarding 
their  content  or  purpose. 

The  followi^g  terms  te  defined 
identicaJly  in  the  propoaed  aad  final 
standanfe  "Asatotamt  Secretary". 
"Ckemical  Hy^ene  Offioet^, 
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"emergency",  laboratery-tjrpe  hood~, 
and  "protective  laboratory  practices  and 
equipment"  The  explanation  for  certain 
of  these  terms  is  repeated  in  dd» 
discussion  of  definittons  to  aseue  that 
their  original  intent  is  clearly  conveyed 
in  the  final  standard 

The  final  standard  retains  the 
proposed  definition  for  "Chemical 
Hygiene  Officer."  As  defined,  the 
"Chemical  Hygiene  Officer"  is  an 
employee  who  is  designated  by  the 
employer,  and  who  is  qualified  by 
training  or  experience,  to  provide 
technical  guidance  in  the  development 
and  implementation  of  the  employer's 
Chemical  Hygiene  Plan.  Use  of  this  term 
is  not  intended  to  place  any  hmitations 
on  the  job  title  or  position  description 
which  the  designated  individual  shall 
hold  within  the  employer's  organization. 
Consequently,  the  term  "Chemical 
Hygiene  Officer"  may  apply  to  another 
job  title  provided  that  the  designated 
empfoyee  is  technically  competent  to 
fulfill  the  responsibilities  of  developing 
and  administering  the  employer's 
Chemical  Hygiene  Plan. 

As  in  the  proposed  standard,  the  term 
"laboratory"  is  broadly  defined  by 
intention  in  the  final  standard.  The  basis 
for  this  standard  focuses  on  the 
conditions  of  chemical  usage  commonly 
foimd  in  laboratories  and  not  on  the 
particular  classification  or  category  of 
laboratory  operations.  Although  certain 
categories  of  laboratories  have  been 
mentioned  for  purposes  of  preparing 
cost  estimates,  the  determination  of 

hich  laboratories  are  covered  by  this 
standard  will  be  based  on  whether  or 
not  conditioiu  of  "laboratory  use"  and 
"laboratory  scale"  as  defined  in  the 
standard  exist  in  the  particular 
workplace. 

As  a  result  of  changes  to  the  proposed 
standard  certain  proposed  definitions 
were  deleted  in  the  final  standard 
because  they  were  no  bnger  relevant 
"Closed  system"  and  "exposure 
evaluation",  for  example,  are  neither 
referenced  in  the  final  standard  nor 
included  in  the  final  standard's 
definitions. 

In  some  cases  definitions  have  been  - 
substituted  for  the  proposed  terms  and 
in  other  cases  definitions  have  been 
added  or  amended  for  clarification.  For 
example,  the  term  "hazardous  chemical" 
substitutes  for  "toxic  substance"  defined 
in  the  proposed  standard.  The  tend 
"hazardous  chemical"  used  in  this  final 
rule  relies  on  the  definition  of  "health 
hazard"  found  in  die  OSHA  Hazard 
Communication  Standard.  As  discussed 
in  the  scope  and  application  section 
above,  commenters  urged  OSHA  to 
maintain  consistency  in  terms  between 
the  Hazard  Conununicstion  Standard 


and  this  final  standard  since 
laboratories  are  subject  to  both 
regulations.  Therefore,  in  the  final 
standard  the  Agency  incorporates  the 
term  hazartfous  chemical  which  is 
defined  as  any  sobstance  which  meets 
the  definition  of  health  hazard  under  the 
Hazard  Commimication  Standard. 

in  a  similar  action,  OSHA  has 
substituted  the  term,  "desi^iated  area" 
in  the  final  standard  for  "regulated 
area"  defined  in  the  proposed  standard. 
"Regulated  area"  is  a  term  that  is  used 
in  most  of  OSHA's  substance  specific 
health  standards.  Typically,  it  refers  to 
an  actual  demarcation  that  is 
established  in  the  work  area  to  minimize 
and  restrict  the  niunber  of  employees 
exposed.  Also,  imder  the  13  carcinogen 
standards,  specific  procedures  such  as 
showers  and  attendance  I'sts  were 
required  for  those  working  in  regulated 
areas.  Commenters  objected  to  the 
proposal's  requirement  that  work  with 
carcinogens  be  performed  in  regulated 
areas,  perhaps  because  of  the  the  way 
the  term  had  been  used  in  other 
standards  [see  e.g..  29  CFR  19iai00e  (c), 
^d)(3),  (f),  (g). 

The  primary  purpose  of  the 
"designated  area"  is  to  focxis  attention 
on  the  fact  that  a  particolariy  hazardous 
substance  is  being  used  and  to  ensure, 
where  appropriate,  that  appropriate 
protective  measures  are  observed  by 
employees  working  in  or  near  the 
vicinity.  The  purpose  is  not  to  restrict 
the  use  of  large  areas  of  laboratory 
space.  Siitce  the  term  "regulated  area" 
has  a  more  restrictive  meaning  in  other 
OSHA  standards.  OSHA  decided  it  was 
imnecessarily  confosing  to  use  the  same 
term  in  this  standard  to  mean  something 
less  restrictive.  Therefore,  OSHA  has 
decided  to  use  the  term  "designated 
area"  in  the  final  standard  in  lieu  of 
"regulated  area".  "Designated  area" 
means  an  area  which  may  be  used  for 
work  with  "select  cart:inogetts," 
reprodutrtive  toxins  or  substances  which 
have  a  high  degree  of  acute  toxicity.  A 
designated  area  may  be  the  entire 
laboratoT)',  an  area  of  a  laboratory  or  a 
deVice  such  as  a  laboratory  hood. 

The  proposed  standard  did  not  define 
employee.  Recommendations  that  the 
term  be  defined  were  intruded  in  the 
record,  see  for  example,  Exs.  8-32,  8-fl6 
and  8-104.  The  final  standard  defines 
employee  as  an  individual  employed  in 
a  laboratory  workplace  who  may  be 
exposed  to  hazardotis  chemicals  in  the 
course  of  his  or  her  assignments.  Such 
individuals  may  actually  work  in  the 
laboratory  or  because  of  their  work 
assignments  may  be  required  to  enter  a 
laboratory  where  potential  exposures 
may  occur.  In  the  latter  category,  OSHA 
considers  maintenance  and  custodial 


perMNBiel  as  meeting  the  definition  of 
empfoyee.  The  defMtion  of  employee 
would  not  indnde  occasional  visitors  to 
the  laboratory  sndi  as  guests  or  sales 
personnel. 

The  term,  "carcinogen."  as  defined  by 
the  proposed  standard  has  been 
replaced  by  the  term  "select  carcinogen" 
in  the  final  standard.  The  proposal 
defined  a  carcinogen  as  a  substance 
regulated  by  OSHA  as  such  or  identified 
by  LARC  or  NTP  as  a  carcinogen  or 
potential  carcinogen.  Under  the 
proposal  laboratories  working  with 
carcinogens  were  required  to  implement 
more  rigorous  procedures  imder  their 
CHP.  including  the  use  of  fome  hoods. 
Objections  were  raised  to  this  blaidcet 
approach  (see  eg.,  Exs  »-19. 8-107.  \0-% 
and  Tr.  112-113).  Many  subatances  in 
this  category  could  be  regarded  as  weak 
carcinogens,  particolariy  in  the  context 
of  laboratory  tise.  Therefore  die  final 
laboratory  standard  uses  a  modified 
term,  "select  carcinogens."  In  defining 
those  chemicab  for  which  additio^isl 
carcinogen  provisions,  including  the 
designated  area  provision,  may  apply. 
As  noted  above,  the  final  standard 
defines  "select  carcinogen"  as  any 
substance  regulated  as  a  cartnnogen  by 
OSHA.  and  loiown  human  carcinogens 
identified  by  lARC  or  NTP.  Potential 
carcinogens  Hsted  by  lARC  and  NTP  are 
considrnd  "select  carcinogens"  for 
purposes  of  thb  standard  only  if  they 
meet  the  stated  criteria  for 
demonstrating  moderate  to  high 
carcinogenic  potency  in  animal  studies. 
The  definition  of  "Chemical  Hygiene 
Plan"  has  been  amended  in  a  minor  way 
to  clarify  that  its  purpose  is  twofold  it  is 
a  written  plan  which  n  to  be  developed 
and  implemented  by  the  empfoyer  that 
sets  forth  procedures,  and  other  work 
practices  which  are  capable  of:  (1) 
Protecting  employees  from  the  health 
hazards  associated  writh  hazardous 
chemicals  in  that  workplace  and  (2) 
meets  the  requirements  outlined  in 
paragraph  (e)  of  this  section.  Paragraph 
(e)  specifies  the  elements  to  be 
addressed  and  instincts  the  employer  to 
ensure  diat  the  CHP  is  capable  of 
keeping  employee  exposure  below 
designated  PELs. 

The  definition  of  "laboratory  scale"  b 
retained  in  the  final  standard.  The 
purpose  of  this  definition  is  to  focus  on 
the  magnitude  of  the  operations  which 
are  covered.  OSHA  rejected  die  option 
to  specify  quantity  limits  as  criteria  for 
"laboratory  scale."  realizing  dial  any 
limit  specified  would  be  arbitrary. 
However,  the  concept  of  quantity  is 
certaiidy  relevant.  Therefore,  the  most 
reasonable  approach  is  to  define 
labmatory  scale  in  relation  to  the  size  of 
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containers  used  in  reactions,  transfers 
and  other  operations  and,  in  general 
terms,  to  the  quantity  of  materials 
handled.  The  proposed  definition  of 
"laboratory  scale"  referred  to  work  with 
substances  in  which  the  containers  used 
for  reactions,  transfers  and  other 
handling  of  substances  are  designed  for 
manual  use.  being  small  enough  to  be 
easily  and  safely  manipulated  by  on? 
person.  The  Hnal  standard  revises  the 
defmition  slightly  to  eliminate  the 
requirement  that  containers  be 
manipulated  manually.  Several 
commenters  (see  Exs.  8-112  and  10-2) 
pointed  out  that  laboratory  work 
frequently  involves  automated 
procedures,  it  was  not  OSHA's  intention 
to  exclude  such  operations  from 
coverage.  Other  comments  (Exs.  4-45, 8- 
50,  and  8-64)  suggested  that  the 
defmition  be  amended  to  allow  for  non- 
routine  tasks  such  as  assistance  from 
co-workers  in  handling  5-gallon  drums 
and  gas  cylinders  used  in  laboratory 
operations.  As  pointed  out  in  the 
preamble  to  the  proposed  standard  at  51 
FR  a!  28673.  the  intent  of  the  definition 
is  not  to  exclude  the  use  of  facilitative 
mechanical  aids  when  needed  (and 
similarly  would  not  preclude  the 
assistance  of  co-woriiers  when 
necessary).  OSHA  believes  that  the 
definition  of  "laboratory  scale,"  as 
revised,  is  broad  enough  to  satisfy  the 
concerns  of  these  particular  commenters 
without  farther  revision. 

The  definition  of  "laboratory  use  of 
hazardous  chemicals"  modifies  the 
proposed  term  "laboratory  use  of  toxic 
substances"  in  a  minor  way.  A  new 
criterion  has  been  added  to  read  as 
follows:  "The  procedm^s  involved  are 
not  part  of  a  production  process,  nor  in 
any  way  simulate  a  production  process." 

For  the  sake  of  clarification,  OSHA 
wishes  to  point  out  that  criterion  (d), 
"protective  laboratory  practices  and 
equipment  are  available  to  minimize  the 
potential  for  employee  exposure  to 
hazardous  chemicals."  is  not  intended  to 
imply  that  such  practices  are 
implemented  and  such  equipment  are 
available  in  a  particular  laboratory. 
Rather  the  intent  refers  to  the  fact  that  a 
body  of  information,  accepted  by  safety 
and  health  experts,  is  available 
regarding  the  effectiveness  of  such 
practices  and  equipment  in  protecting 
laboratory  workers.  It  was  never 
OSHA's  intention  to  exclude 
laboratories  from  coverage  by  the 
standard  in  the  event  these  practices 
and  equipment  were  not  immediately 
available  in  a  particular  laboratory 
workplace.  To  the  contrary,  OSHA 
believes  that  any  laboratory  in  which 
this  criterion  is  not  met  currently  clearly 


stands  to  benefit  significantly  from  this 
standard. 

OSHA  has  concluded,  on  the  basis  of 
persuasive  arguments  in  the  record,  [see, 
for  example,  Exs.  8-9,  8-2a  8-74)  that 
the  final  laboratory  standard  should 
include  training  on  "physical  hazards" 
consistent  with  the  Hazard 
Communication  Standard.  Therefore,  the 
definition  of  physical  hazard  as  used  in 
the  Hazard  Communication  Standard  as 
well  as  the  definitions  of  associated 
terms  are  incorporated  in  the  final 
laboratory  standard. 

The  final  standard  also  includes  a 
definition  for  "reproductive  toxins," 
since  employers  will  be  required  to 
include  additional  protective  measures 
in  the  Chemical  Hygiene  Plan  where 
appropriate  for  work  involving  such 
substances.  The  final  standard  defines 
"reproductive  toxins"  the  same  way  as 
the  Hazard  Conmiunication  Standard. 

Paragraph  (c).  Permissible  Exposure 
Limits 

The  final  standard  retains  the 
requirement  that  laboratories  comply 
with  the  permissible  exposure  limit 
(PELs)  in  effect  for  general  industry.  The 
Agency  determined  that  such  action  was 
necessary  to  ensure  that  there  would  be 
no  diminution  in  the  health  protection  of 
laboratory  workers. 

OSHA  has  reviewed  the  complete 
record  established  for  this  rulemaking 
and  has  found  no  opposition  to  retaining 
compliance  with  the  existing  PELs. 
However,  the  comment  submitted  by 
Public  Citizen  (Ex.  8-70)  made  OSHA 
aware  of  a  need  to  clarify  what 
constitutes  a  permissible  exposure  limit 
for  purposes  of  this  standard.  Public 
Citizen  pointed  out  that  OSHA  proposed 
to  retain  permissible  exposure  limits 
(described  as  measurement  of  an  8-hour 
time  weighted  average)  but  did  not 
mention  the  short-term  exposure  limit 
(STEL)  in  effect  for  some  OSHA 
regulated  substances.  The  comment 
correctly  indicated  that  short-term 
exposures  may  be  more  dangerous  than 
an  equivalent  dose  occurring  over  a 
longer  period  of  time. 

Reference  to  permissible  exposure 
limits  does  not  cover  8-hour  time- 
weighted  averages  (TW As)  only.  The  air 
contaminants  standard  (29  CFR 
1910.1000),  for  example,  designates 
ceiling  values,  acceptable  ceiling 
concentrations  as  well  as  6-hour  time- 
wei^ted  averages  for  various 
substances.  Certain  substance  specific 
standards  include  both  8-hour  TWAs 
and  STELs  under  the  term  permissible 
exposure  limit.  (For  example,  see 
Occupational  Exposure  to 
Formaldehyde  (52  FR  46292,  December  4, 
1987),  and  Occupational  Exposure  to 


Benzene  (52  ?R  34563.  September  11. 
1987).) 

For  purposes  of  this  standard, 
permissible  exposure  limit  refers  to  any 
established  OSHA  exposure  limit 
whether  it  be  a  TWA,  ceiling.  STEL.  or 
excursion.  In  addition,  prohibition  of  eye 
and  dermal  contact  where  specified  by 
an  OSIiA  standard  also  remains  in 
effect. 

Paragraph  (d).  Employee  Exposure 
Determination 

While  most  agreed  with  the  concept  of 
requiring  laboratory  compliance  with 
existing  PELs,  two  commenters  pointed 
out  that  the  lack  of  monitoring  and 
medical  examination  requirements  left 
open  the  possibility  that  an  employee 
could  be  exposed  to  levels  greater  than 
permitted  by  an  OSHA  limit  for  a 
substance  and  have  less  protection  than 
an  employee  in  a  workplace  covered  by 
the  relevant  substance  specific 
standard.  Margaret  Seminario  of  the 
AFL-<^0  stated  that: 

The  standard  should  require  that  initial 
environmental  monitoring  be  conducted  for 
chemicals  and  agents  which  are  used  on  a 
regular  basis  (i.e.  more  than  30  days  a  year). 
If  exposures  are  more  than  one  half  the 
permissible  exposure  limit,  aemi-annual 
monitoring  should  be  conducted  until  2 
consecutive  sets  of  measurements  show 
exposures  below  the  action  level.  This  is 
similar  to  the  monitoring  requirements  under 
other  OSHA  health  standards.  Laboratory 
workers  who  are  exposed  to  chemicals  and 
agents  on  a  regular  basis  should  be  afforded 
the  same  degree  of  protection.  (Ex.  8-75). 

Dr.  Daniel  Teitclbaum  of  the  Denver 
Clinic  Medical  Center  also  pointed  out 
the  need  for  consideration  of  action 
levels  in  addition  to  exposure  limits: 

In  this  standard,  air  monitoring  is  not 
required  because  of  the  highly  variable 
nature  of  exposures  which  might  occur  in  tlie 
laboratory.  For  many  substances,  usage  will 
be  brief  and  transient  and  these  materials 
must  be  used  in  hoods  or  with  otlier  gear 
which  should  protect  the  users.  For  some 
substances  like  lead  and  arsenic  however, 
exposures  even  below  the  PEL  may  cause 
physiological  changes  which  indicate  early 
toxicity. 

For  those  materials  for  which  a  specific 
deiinition  of  exposure  at  some  level  below 
the  PEL  stich  as  the  action  level  for  lead,  has 
been  included  in  another  standard,  that 
definition  of  exposure  should  be  the 
applicable  definition  when  these  chemicals 
are  used  in  the  analytical  work  of  the 
laboratory.  Such  provisions  should  apply 
particulariy  to  lead,  arsenic,  asbestos, 
acrylonitriie,  and  many  other  materials  for 
which  there  is  good  data  on  adverse,  but  sub- 
clinical, effects  of  low  exposure.  (Tr.  3fr-3Q). 

In  reviewing  the  issues  raised  in  these 
comments.  OSHA  considered  several 
points.  First,  in  estabbshing  a  standard 
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particulariy  appropriate  to  laboratories, 
it  was  never  OSHA's  intention  to  allow 
a  lesser  degree  of  protection  for 
laboratory  employees  than  for  other 
employees. 

Second,  this  standard  Is  based  on  the 
premise  that  laboratories  should  be 
accorded  special  treatment  partly 
because  quantities  of  particular 
substances  are  small  and  the  substances 
themselves  are  frequently  changing.  If 
these  conditions  did  not  occur  there 
would  be  no  need  for  a  separate 
laboratory  standard  and  the  workplace 
should  remain  subject  to  the  other 
OSHA  General  Industry  standards  as 
required.  Therefore,  OSHA  concurs  with 
the  comments  from  Ms.  Seminario  and 
Dr.  Teitelbatmi.  Since  minimal 
exposures  are  a  premise  of  this 
standard.  OSHA  considers  it 
appropriate  thaL  where  exposures  are 
routinely  above  the  action  level  (or  in 
the  absence  of  an  action  level  the  PEL) 
for  an  OSHA  regulated  substance  for 
which  there  are  exposure  monitoring  or 
medical  surveillance  requirements,  the 
employer  shall  comply  with  those 
exposure  monitoring  and  medical 
surveillance  requirements.  By  use  of  the 
word  "routinely,"  OSHA  intends  to 
convey  a  condition  which  would  be 
similar  to  an  industrial  setting  where  the 
ambient  concentration  of  a  substance  is 
at  a  characteristic  level  as  a  result  of  the 
worlq)lace  conditions  and  the  particular 
process  involved.  Factors  which  might 
raise  the  possibility  of  overexposure 
include  the  following:  (1)  The  manner  in 
which  the  chemical  procedures  or 
operations  involving  the  particular 
substance  are  conducted  [e^.  use  of 
open  vessel  instead  of  a  closed  system): 
(2)  the  existence  of  historical  monitoring 
data  which  shows  elevated  exposures  to 
the  particular  substance  for  similar 
operations:  (3)  the  use  of  a  procedure 
which  involves  significant  quantities  or 
is  performed  over  an  extended  period  of 
time:  or  (4)  signs  or  symptoms  of 
exposure  [eg.  skin  and  eye  irritation, 
shortness  of  breath,  nausea,  headache, 
etc.)  which  are  experienced  by  the 
employee.  |  { 

The  final  standard  requires  that  if, 
based  on  conditions  sudi  as  those  cited 
above,  there  is  reason  to  believe  that  a 
regulated  expostire  levd  related  to  a 
standard  which  contains  exposure 
monitoring  and  medical  surveillance 
requirements  is  present  in  excess  of  the 
action  level  (or  in  the  absence  of  an 
action  level,  the  PEL),  then  the  empbyer 
must  conduct  employee  exposure 
monitoring  for  the  substance  in  question. 
If  it  is  found  that  the  action  level  or  PEL 
is  routinely  exceeded,  then  the  employer 
must  comply  with  the  monitoring  and 


medical  provisions  of  the  relevant 
standard  until  the  exposure  level  is 
brought  to  or  below  that  prescribed  by 
the  particular  standard  or  until  the 
substance  is  no  longer  used  in  the  same 
procedure.  If  the  exposure  monitoring 
discloses  a  level  below  the  action  level 
(or  PEL  where  no  action  level  exists), 
then  no  further  monitoring  is  required 
and  the  employer  continues  to  comply 
only  with  this  laboratory  standard. 
However,  it  should  be  noted  that 
termination  of  monitoring  as  prescribed 
by  the  relevant  standard  for  a  particular 
overexposure  episode  does  not  preclude 
futiure  monitoring  in  accordance  with  the 
requirements  in  paragraph  (dKl)  for 
recurring  exposure  to  that  particular 
substance. 

Since,  as  stated  earlier  in  the 
discussion  of  this  paragraph,  this 
standard  is  justified  on  the  basis  of 
limited  exposures,  this  provision  will 
impose  no  burden  at  all  on  most 
employers,  and  where  exposures  are 
hi^  it  will  place  no  unreasonable 
biutlen  on  employers. 

Paragraph  (e)  Chemical  Hygiene  Plan 

The  final  standard  retains  the 
provisions  for  a  written  Chemical 
Hygiene  Plan  (CHP)  that  is  to  be 
formulated  and  implemented  by  tfie 
employer.  The  CHP  must  outline  specific 
work  practices  and  procedures  which 
are  necessary  to  ensure  that  employers 
are  protected  fitMn  health  hazards 
associated  with  hazardous  chemicals 
with  whidi  they  work. 

The  Chemical  Hygiene  Plan  concept 
was  generally  supported  in  submissions 
to  the  record  (see  e.g.  Exs.  8-10, 8-2a  8- 
27. 8-73. 8-87, 8-106  and  10-16).  The 
importance  of  such  plans  in  providing 
employee  protection  was  indicated  by 
the  Procter  and  Gamble  Company: 

Written  safe  work  practices  are  often  the 
most  important  component  of  a  good  safety 
program,  especially  when  they  are  used  as 
the  basis  for  periodic  education  and  training 
of  employees.  The  written  Cheinical  Hygiene 
Plans  (CHP)  required  in  the  proposal  are 
appropriate  for  Utraralory  uaes  of  toxic 
substances.  Consistent  with  the  performance 
orientation,  the  final  standard  should  list  tlie 
elements  to  be  addressed  in  the  CHP.  while 
allowing  maximum  flexibility  for  employer* 
to  develop  the  appropriate  CHE'S  for  their 
laboretory  operaUons.  (Ex.  S-73). 

A  question  asked  during  the  course  of 
this  rulemaking  was  whether  a  CHP 
would  be  required  for  each  individual 
laboratory  in  establishments  with  many 
separate  laboratory  operations  or 
whether  a  single,  facihty-spedfic  plan 
would  suffice.  Considering  the 
performance  orientation  of  this  standard 
and  the  diversity  in  laboratory 
operations,  OSHA  believes  that  this 


question  should  be  decided  locally  by 
the  facilities  covered.  IdeaUy.  the  plan 
should  be  specific  enou^  to  a  particular 
workplace  Oiat  it  does  not  require 
employees  to  familiarize  themselves 
with  extraneous  material  that  is  not 
relevant.  However,  it  is  not  the  intention 
of  this  standard  to  dictate  the  approach 
that  the  employer  may  find  effective  in 
meeting  the  ol^ectives  of  the  CHP  or  the 
manner  in  which  it  is  implemented. 

The  final  standard,  like  the  proposal 
specifies  certain  elements  that  must  be 
addressed  by  the  CHP  but  generally 
leaves  the  particular  details  to  the 
employer's  discretion.  Non-mandatory 
guidance  on  the  development  of  an 
acceptable  and  effective  Chemical 
Hygiene  Plan  is  provided  in  Appendix 
A. 

The  terra  liazardoas  cfaeraicar 
(replacing  toxic  substance  as  defined  in 
the  proposed  standard)  is  defined  for  the 
purpose  of  demonstrating  wtien  the  CHP 
is  to  be  implemented.  Thus,  if  any 
chemical  meeting  the  definition  of 
"hazardous  chemical"  as  it  relates  to 
health  hazards  is  used  by  the 
laboratory,  the  CHP  is  to  be 
implemented  for  the  laboratory  in 
general  and  must  automatically  cover 
any  hazardoos  diemical  present 

The  employer's  Chemical  H]fgiene 
Plan  most  be  readily  available  to 
employees,  employee  representatives 
and.  upon  request  to  the  Assistant 
Secretary  or  designee.  The  employer 
must  review  the  CHP  at  least  aimually 
and  update  it  as  necessary. 

The  Plan  must  include  several  specific 
elements  whidi  are  deemed  necessary 
to  ensure  laboratory  employee 
protection.  Although  specific  elements 
are  required,  they  are  general  enough  to 
allow  a  performance  approach. 
Fartheimore,  in  view  of  the  fact  that 
most  laboratory  employers  already  have 
health  and  safety  programs  which 
include  some  or  most  of  these  elements 
the  specification  does  not  impose  a 
significant  regulatory  burden  on 
employers. 

The  employer's  Chemical  Hygiene 
Plan  must  incorporate  standard 
operating  procedures  (SOFs)  which  are 
appropriate  for  the  particular  laboratory 
workplace  for  all  work  involving 
hazardous  substances.  Only  a  few 
comments  in  the  public  recored 
addressed  standard  operating 
procedures^  Three  commenters  (Exs.  6- 
20, 8-106  and  10-16)  supported  die 
provision  as  essential  in  performing 
work  with  toxic  and  hazardoos 
substances.  Other  commenters  (see  Exs. 
6-84. 8-85  and  8-114)  suggested  that  the 
provision  was  too  restrictive, 
particulariy  for  researdi  settings. 
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However,  further  examination  of  these 
particular  comments  underscored  what 
OSHA  beheves  was  a  lack  of 
understanding  of  the  intended  purpose 
of  the  provision. 

OSHA  did  not  specify  the  contents  to 
be  covered  under  the  SOPs,  as  they 
would  vary  with  each  facility  and  would 
best  be  determined  by  the  employer. 
The  purpose  of  SOFs  is  to  assure  that 
woric  practices  and  policies  that  the 
employer  may  deem  necessary  to 
protect  employees  from  chemical 
hazards  in  the  laboratory  are  in  place. 
SOPs,  for  example,  may  specify  general 
safefy  precautions  (e.g.  safety  glasses, 
eating  and  drinking  area  restrictions, 
general  housekeeping  practices] 
accident  response,  disposal  procedures 
and  spill  clean-up  procedures. 

The  employer  must  also  include  in  the 
plan  criteria  which  would  invoke  the  use 
of  specific  exposure  control  measures. 
Such  criteria  may  be  based  on  die 
degree  of  toxicity  of  the  substances  to 
be  used,  the  exposure  potential  of  the 
chemical  procedures  to  be  performed 
and  the  capacity  of  the  en^eering 
controls,  administrative  practices  or 
Ijrotective  equipment  to  control 
employee  exposures  effectively. 
Additional  requirements  must  be 
included  in  the  CHP  where  appropriate 
to  protect  employees  working  with 
particularly  hazardous  chemicals  such 
as  select  carcinogens,  reproductive 
toxins  and  chemicals  exhibiting  a  high 
degree  of  acute  toxicity. 

The  final  standard  also  requires  that 
employers  incorporate  in  their  Chemical 
Hygiene  Plan  measures  to  assure  the 
proper  functioning  of  fume  hoods  and 
other  protective  equipment  As  in  the 
proposed  standard,  the  final  standard 
does  not  specify  face  velocities  for  fume 
hoods.  OSHA's  rationale  for  this 
approach  was  explained  in  the  preamble 
to  the  proposed  standard  (see  51  FR  at 
26671).  In  brief,  the  preamble  stated  that 
OSHA  recognized  that  there  was 
considerable  debate  over  what  optimum 
velocities  should  be  in  light  of 
differences  in  hood  design  and  methods 
of  operation.  Moreover,  it  was  felt  that 
requiring  specific  face  velocities  was  not 
consistent  with  the  performance 
orientation  of  the  standard. 

Most  commenters  agreed  with 
OSHA's  approach  in  not  specifying  face 
velocities  for  fume  hoods.  For  example, 
the  Aluminum  Company  of  America 
stated:    .. 

OSHA  asked  whether  the  Studard  shouk) 
specify  bo*  vekidties  for  lab  hoods.  We  feel 
it  sboukl  not  include  a  spfldfication  because 
ventilation  needs  vary  with  the  specific 
design  and  uae  of  lab  hood  Nevfstheless. 
adequate  and  continuiM  perfdrmance  of  lab 
hoods  is  critical  to  employee  health 


protection  and  we  support  the  requirement 
that  the  Chemical  Hy^ene  Plan  address  the 
l»oper  use  and  functioning  of  laboratory 
hoods.  (Ex.  »-«6). 

Other  commenters  sharing  this  view 
inchided  Exs.  8-18, 8-19, 6-20, 8-^  8- 
42, 8-48,  8-58,  8-65,  8-79,  8-91,  8-107,  8- 
111  and  Tr.  137-139.  There  are  some 
comments  in  the  record  which  suggest  a 
need  for  OSHA  to  specify  face  velocities 
for  fiune  hoods  in  the  final  rule.  (See  e.g. 
Exs.  8-66, 8-96. 8-108  and  10-14). 
However,  these  comments  offered  little 
or  no  substantive  information  to 
persuade  OSHA  to  abandon  the 
performance  approach  which  allows  the 
employer  to  determine  the  appropriate 
face  velocities  on  the  basis  of  design, 
use  patterns  and  other  factors  which 
influence  the  effectiveness  fmd  proper 
functioning  of  the  fume  hood. 

In  addition,  the  employer's  Chemical 
Hygiene  Plan  must  identify  those 
procedures,  activities  or  operations 
which  the  employer  believes  to  be  of  a 
sufficiently  hazardous  nature  to  warrant 
prior  approval  from  the  employer  or  the 
employer's  designee  before 
implementation. 

The  CHP  required  by  the  final 
standard  retains  many  of  the  elements 
of  the  proposed  standard.  Certain 
revisions  have  been  made,  however,  in 
response  to  comments  and  evidence  in 
the  record.  In  particular.  OSHA  has 
altered  its  position  regarding  the 
handling  of  carcinogens  under  this  final 
standard.  Under  the  proposed  standard 
employers  were  required  to  include  in 
the  CHP  additional  protective  measures 
for  work  with  carcinogens.  A  carcinogen 
was  defined  as  a  substance  that  met  one 
of  the  following  criteria:  (1)  Is  regulated 
by  OSHA  as  a  carcinogen  or  (2)  is 
identified  by  the  International  Agency 
for  Research  on  Cancer  (lARC)  or  the 
National  Toxicology  Pribram  (NTP)  as  a 
carcinogen  or  potential  carcinogen.  (See 
51  FR  at  26678). 

The  additional  protective  measures 
that  were  to  be  taken  when  handling 
these  substances  included:  (1) 
Establishing  a  regulated  area,  defined  as 
a  laboratory,  an  area  of  a  laboratory  or 
a  device  such  as  a  laboratory  hood  for 
which  access  is  limited  to  persons  who 
are  aware  of  the  hazards  of  the 
substances  in  use  and  the  precautions 
that  are  necessary;  (2)  requiring  that  all 
work  be  conducted  in  a  fume  hood  or 
equivalent  containment  device;  (3) 
specifying  procedures  for  the  protection 
of  vacuum  lines  and  pumps  from 
contamination  and  the  safe  removal  of 
contaminated  wastes;  and  (4)  specifying 
personal  hygiene  practices  and 
appropriate  protective  apparel  for  work 
in  a  regulated  area. 


Numerous  comments  were  submitted 
on  the  approach  taken  in  the  proposed 
standard  with  respect  to  carcinogens 
and  the  relationship  of  carcinogens  to 
other  highly  toxic  substances  which  give 
rise  to  both  chronic  and  acute  effects. 
Regarding  the  proposed  standard's 
overall  approach  to  carcinogens, 
specific  issues  were  raised  that 
included:  (1)  The  carcinogen  definition; 
(2)  the  application  of  identical 
requirements  for  all  substances 
identified  as  carcinogens  without  regard 
to  potency,  concentration,  physical 
properties  or  use  conditions;  and  (3)  the 
rationale  for  requiring  special  provisions 
for  vioik  with  carcinogens  while 
allowing  employers  to  determine 
appropriate  employee  protection  for 
work  with  other  substances  considered 
to  be  equally  hazardous. 

The  proposed  carcinogen  provisions 
proved  to  be  controversial.  In  several 
cases  (see  Exs.  8-12, 8-59,  8-95,  8-96, 8- 
118,  and  10-9)  commenters 
recommended  that  the  definition  be 
restricted  to  OSHA  regulated 
carcinogens,  suggesting  that  otherwise 
more  stringent  precautions  would  be 
imposed  on  laboratories  than  on  other 
industries  using  the  same  materials. 
These  comments  also  objected  to  the 
inclusion  of  substances  listed  by  lARC 
and  NTP  since  such  substances  had  not 
been  subjected  to  the  regulatory  review 
process.  With  respect  to  these  particular 
concerns,  it  is  important  to  remember 
the  premise  upon  which  the  proposed 
standard  was  based,  i.e.,  the  need  for 
si>ecial  considerations  for  the  laboratoiy 
use  of  toxic  and  hazardous  substances 
regardless  of  their  regulatory  status. 

A  significant  number  of  commenters 
(see  Exs.  8-19, 8-2a  8-26, 8-30, 8-37. 8- 
41, 8-52,  8-66,  8-68,  8-69,  8-84.  8-93  and 
10-5)  expressed  concerns  that  the 
carcinogen  definition  and  associated 
provisions  did  not  consider  the  wide 
variation  in  carcinogenic  potency  nor 
make  allowances  for  such  factors  as 
concentration,  quantify,  physical 
properties  or  conditions  surrounding  the 
substances'  use.  The  following  excerpts 
are  examples  of  comments  addressinjg 
these  particular  concerns: 

The  California  Institute  of 
Technology,  (Ex.  8-30)  stated: 

In  the  description  of  the  chemical  hygiene 
plan*  *  *  the  rules  call  for  "additional 
employee  protection  for  work  with 
carcinogens  or  potential  carcinogens  as 
defined  herein"  *  *  *  The  problem  is  that 
weak  and  negligible  carcinogens  (using  the 
OSHA  definition  of  a  carcinogen)  would  be 
included  *  *  *  Inchidlng  %veak  or  negligible 
carcinogens  in  the  list  of  chemicals  that 
require  additional  employee  protection  would 
actually  do  a  disservice  to  employees 
because  it  would  dilute  the  attention  paid  to 
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the  hazards  involved  in  the  uae  of  truly  toxic 
materials. 

Conoco  (Ex.  8-ed)  stated: 

Conoco  appreciates  the  difficulty  of 
defining  "toxic  substance"  in  order  to 
prescribe  appropriate  work  practices  for 
carcinogens  and  potential  carcinogens. 
However,  the  standard  as  written  does  not 
permit  the  employer  to  take  into  account  the 
potential  health  hazards  related  to  relative 
potency  and  degree  of  exposure.  Conoco  is 
concerned  that  without  such  flexibility  the 
standard  will  needlessly  burden  employers 
by  requiring  restrictive  work  practices,  such 
as  regulated  areas,  which  are  not  justified  by 
the  potential  health  risks  presented  because 
either  the  quantities  are  minute  or  the 
exposure  is  minimal. 

Genencor  Inc.  (Ex.  8-51)  stated: 

In  the  proposed  standard,  all  carcinogens 
are  to  be  handled  with  the  same  level  of 
control  «vithout  regard  to  relative  risk, 
quantity  handled,  concentration,  physical 
properties  (solid,  liquid,  vapor  pressure)  and 
method  of  use.  This  is  not  in  accordance  with 
the  issuance  of  a  performance  standard  or 
good  industrial  hygiene  practices. 

Los  Alamos  National  Laboratory 
suggested  that  the  proposed  carcinogen 
provisions  were  appropriate  for  certain 
carcinogenic  substances  and  certain  use 
conditioits  but  also  painted  out  the  need 
for  more  flexibility  as  stated  in  the 
following  excerpt: 

Substances  proven  to  be  carcinogenic  to 
humans  or  demonstrating  high  carcinogenic 
potency  in  animals  should  be  controlled 
extremely  well  as  proposed.  However,  the 
standard  should  allow  for  less  stringent 
requirements  where  the  operation  involves 
only  very  dilute  solutioru  (for  example  <0.1 
or  aoi  percent  depending  on  the  potency  of 
the  sutratance),  or  the  sulratance  has 
demonstrated  carcinogenic  potency  only 
under  high  doses.  (Ex.  S-20). 

In  addition  to  the  concerns  expressed 
in  the  conunents  discussed  above,  there 
were  others  that  pointed  out  that  there 
are  numerous  substances  used  in 
laboratories  which  present  hazards  both 
chronic  and  acute  as  severe  as  those 
presented  by  carcinogens.  Dr.  Emmett 
Berkley  of  the  National  Institutes  of 
Health,  for  example,  suggested  that  the 
regulatory  approach  taken  in  the 
proposal  inappropriately  implied  that 
carcinogens  may  be  the  most  hazardous 
of  toxic  substances  to  which  laboratory 
workers  may  be  exposed.  He  stated: 
"This  is  not  the  case.  There  are 
numerous  chemicals  whose  acute 
toxicify  is  more  hazardous  than  any 
ciurently  regulated  carcinogen."  (Ex.  14. 
p.  4). 

Similarly.  Stephen  R.  Larsoa  Director 
of  the  Office  of  Environmental  Health 
and  Safefy  at  Northeastern  Universify 
suggested  that  the  proposed  standard 
overemphasized  carcinogens  and 


imderemphasized  the  hazards  of  acutely 
toxic  substances.  He  stated: 
"Carcinogenicify  or  cancer-production  is 
only  one  of  many  possible 
manifestations  of  harm  from  a  toxic 
substance.  Acute  poisoning  resulting  in 
death  or  permanent  injury  are  other 
manifestations  which  should  be  of  equal 
concern."  (Ex.  8-29). 

The  Environmental  Protection  Agency 
(Ex.  10-1)  supported  the  special 
handling  provisions  for  carcinogens  but 
suggested  the  need  for  additional 
protective  measures  for  highly  toxic 
substances  which  were  not  necessarily 
carcinogenic. 

The  Standard  Oil  Company  (Ex.  8-42) 
questioned  the  rationale  for  requiring 
special  carcinogen  provisions.  With 
respect  to  the  carcinogen  provisions. 
Standard  Oil  commented  as  follows: 

*  *  *  [Sjince  OSHA  does  not  require  these 
or  similar  stringent  practices  for  ctvemlcal 
substances  having  other  toxic  effects  such  as 
teratogenicity,  mutagenicity  or  extreme  acute 
toxicity  •  *  *  OSHA  apparently  believes  that 
the  implementation  of  prudent  laboratory 
practices  «vill  generally  afford  adequate 
protection  from  these  hazards. 

Finally,  there  were  comments  (see 
e.g..  Exs.  8-19.  8-36,  8-42.  8-54.  8-66.  8- 
83. 8-107. 8-117. 8-118  and  10-9)  which 
recommended  that  OSHA  allow  more 
flexibUify  in  determining  how  best  to 
handle  particularly  hazardous 
substances,  including  known 
carcinogens.  Consider,  for  example,  the 
comment  submitted  by  Exxon  Research 
and  Engineering  Company  (Ex.  8-96). 
CR.  Upuma,  Manager  of  Technology 
Support  commented: 

*  *  *  (Ijt  has  been  and  still  is  in  the  best 
interest  of  research  laboratories  to  take  tlie 
apprbech  of  following  good  laboratory 
practices.  This  not  only  applies  to  potential 
carcin<M$ns,  but  reproductive  risk  source 
materials  and  chemicals  that  have  specific 
organ  effects  e.g..  hepatotoxins,  neurotoxins 
and  the  like.  We  believe  the  current  emphasis 
on  certain  specific  chemicals  because  they 
are  suspect  carcinogens,  could  result  in 
employees  in  certain  areas  l>eing  over- 
cautious or  even  refusing  work  based  on 
emotional  response  due  to  uiuiecessary  extra 
attentioa  Simultaneously,  these  same 
employees  may  reduce  their  respect  for  other 
potentially  hazardous  material.  We  need  to 
assure  all  employees  follow  procedures  to 
protect  themselves  from  the  event  of 
chemical  exposures  of  any  kind. 

The  comment  from  Hoffinan-LaRocfae 
Inc.  (Ex.  8-111)  emphasized  the  need  for 
flexibilify  in  determining  when  specific 
additional  precautions  are  called  for. 
The  comment  stated:  "(SJome  degree  of 
flexibilify  should  be  accorded  to  the 
employer  in  deciding  the  circumstances 
under  which  a  regulated  area  is  needed 
or  whether  a  fume  hood  or  other  closed 
system  is  required." 


After  careful  consideration  of  the 
evidence  presented  regarding  the 
proposed  approach  to  handling 
carcinogens.  OSHA  has  made  the 
following  decisions  with  respect  to  the 
final  standard 

(1)  Narrowed  the  definition  to  "select 
carcinogen"  to  connote  a  category  of 
chemic^  where  the  evidence  strongly 
indicates  human  carcinogenicity; 

(2)  Considered  carcinogens  in  the 
context  of  laboratory  woric  as  only  a 
subset  of  other  particulariy  hazardous 
substances:  and 

(3)  Allowed  employers  flexibilify  to 
assess  the  need  for  additional  protacthrc 
measures  and  to  determine  the 
appropriate  precautions  to  effectively 
control  exposures  to  particularly 
hazardous  substances,  including 
carcinogens. 

Because  the  Hazard  Communication 
Standard  used  the  term,  "carcinogen."  in 
its  definition  of  "hazardous  chemicar 
(see  appendix  A  of  the  HCS)  and  this 
standard  tries  to  be  consistent  with  the 
HCS  definitions,  it  was  necessary  to 
distinguish  the  broad  range  of 
carcinogens  covered  in  HCS  from  the 
narrower  range  covered  in  these  special 
provisions  of  the  laboratory  standard. 
For  this  reason,  the  new  term,  "select 
carcinogen,"  was  coined  which  refers  to 
the  subgroup  of  carcinogens  for  which 
there  are  special  considerations  in  this 
standard. 

In  accordance  with  the 
recommendations  in  the  comments 
regarding  which  carcinogens  should  be 
subject  to  special  provisions,  OSHA  has 
designated  four  categories  of 
carcinogens  to  be  referred  to  as  "select 
carcinogens"  and  therefore  subject  to 
special  consideration  in  the  employer's 
Chemical  Hygiene  Plan.  For  the 
purposes  of  this  standard,  "select 
carcinogen"  includes  any  substance 
which  meets  one  of  the  following 
criteria:  (1)  Is  regtilated  by  OSHA  as  a 
carcinogen  or  (2)  is  listed  under  the 
category,  "known  to  be  carcinogens."  in 
the  Annual  Report  on  Carcinogens 
published  by  the  National  Toxicology 
Program  (NTP)  (latest  edition):  or  (3)  is 
listed  in  Group  1  ("carcinogenic  to 
humans")  by  the  International  Agency 
for  Research  on  Cancer  (lARC)  (latest 
edition  of  Monograph). 

In  addition,  a  substance  listed  eidier 
by  NTP  under  the  category,  "reasonably 
anticipated  to  be  carcinogens."  or  listed 
by  lARC  in  Group  2A  or  2B  shall  be 
considered  a  select  carcinogen  only  if  it 
has  "additional  qualifications:"  that  is, 
has  been  shown  to  cause  significant 
tumor  incidence  in  experimental 
animals  in  accordance  with  any  of  the 
following  criteria:  (a)  After  inhalation 
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exposure  of  0-7  houn  per  day,  5  da]r8 
per  week,  for  •  tigniflcant  portion  of  a 
lifetime  to  dosages  of  less  than  10  mg/ 
m*  (b)  after  repeated  skin  application  of 
less  than  300  mg/kg  of  body  weight)  per 
week;  or  (c)  after  oral  dosages  of  less 
than  SO  (rag/kg  of  body  weight)  per  day. 

(Group  2A,  according  to  lARC,  is 
usually  reserved  for  exposures  for  wfaidi 
there  was  at  least  limited  ^dence  of 
carcinogenicity  to  humans.  Group  2B, 
accoftiing  to  lARC.  usually  refers  to  the 
combination  of  sufTicient  evidence  in 
animals  and  inadequate  data  in 
humans.) 

Chemicals  filing  under  lARCs  Group 
3  ("could  not  be  classified  as  to  their 
cardnogenidty  in  hnnans")  are  not 
considered  as  select  carcinogens  under 
this  standard.  TUs  does  not  mean. 
however,  that  OSHA  disputes  the 
evidence  linking  these  chemicals  with 
cardnogenidty:  it  merely  bidicates  that 
the  Agmcy  believes  that  the  proviskma 
of  the  Chemical  Hygiene  iHan  outlined 
in  the  standard,  if  properly 
implemented,  whll  adequately  protect 
employee  working  with  these 
substances. 

If  data  corresponding  to  these  criteria 
do  not  appear  in  the  lARC  or  NTP 
documentation  or  in  other  existing 
literature  for  these  substances,  then  they 
need  not  be  treated  as  "select 
carcinogens"  under  this  standard. 
However,  it  is  the  responsibility  of  the 
employer  to  detennine  whether  such 
data  exist. 

The  "additional  qualifications"  for 
substances  listed  by  lARC  and  NTP  for 
which  definite  carcinogenicity  in 
humans  has  not  been  established  were 
added  in  response  to  the  many 
partidpants  who  were  concerned  that 
the  definition  as  previously  proposed 
would  require  special  treatment  for 
substances  which  had  demonstrated 
only  limited  evidence  of  cardnogenidty. 
These  criteria,  designed  to  establish  that 
a  given  substence  exhibits  moderate  to 
high  carcinogenic  potency,  are  taken 
from  the  National  Research  Council's 
1981  report,  "Prudent  Practices  for 
Handling  Hazardous  Chemicals  in 
Laboratories"  (Ex.  7-13).  OSHA 
included  a  discussion  of  these 
referenced  criteria  in  the  proposed 
standard  (51  FR  20072).  However,  at  the 
time  OSHA  felt  their  inchision  might 
require  extensive  literature  searches  or 
laboratory  experiments  which  OSHA 
believed  might  be  unreasonable  where 
only  small  amounts  of  these  substances 
were  used.  Certain  comments,  however, 
recommended  that  employers  be 
allowed  to  make  such  ev^uations  [tee 
e.g..  Exs.  6-14. 0-19, 0-30, 8-118  and  10- 
9).  Consequently.  OSHA  has  dedded 
that  H  would  be  more  effective  to  allow 


Ae  Individual  laboratory  to  make  the 
determination  as  to  whether  a  substance 
listed  under  NTT's  category, 
"reasonably  antidpated  to  be 
carcinogens"  and  lARC  Groups  2A  or  2B 
meets  the  criteria  of  moderate  to  hig^ 
carcinogenic  potency  before  requiring 
the  special  considerations  prescribed  in 
the  final  rule. 

In  addition  to  narrowfaig  the  definition 
of  carcinogen  by  using  the  new  term 
"select  carcinogen"  in  the  final  rule,  the 
Agency  has  considered  carefully 
comments  that  questioned  the  selection 
of  cardnogens  alone  for  spedal 
emphasis  in  the  Chemical  Hygiene  Man. 
On  the  basis  of  concerns  expressed  in 
the  record,  OSHA  has  dedded  not  to 
confine  the  need  for  spedal 
consideration  to  cardnogens  only. 
Therefore,  OSHA  has  dedded  to  add 
substances  with  high  acute  toxidty  and 
reproductive  toxins  to  select 
cardnogens  as  substances  whidi  will 
need  spedal  consideration  in  the 
Chemical  Hygiene  Flan. 

Reproductive  toxins  may  manifest 
themselves  in  lethal  efi^ects  on  the 
fertilized  egg.  developing  embryo  or 
fetus  or  teratogenic  (malformation) 
effects  in  the  fetus,  fai  addition,  certain 
reproductive  toxins  may  cause  infertility 
in  females  and  males. 

Substances  with  high  acute  toxidty 
such  as  hydrogen  cyanide,  hydrogen 
sulfide  and  nitrogen  dioxide  are 
included  under  the  category  of 
substances  for  which  emplojrers  must 
consider  the  need  for  spedal 
precautions.  Such  substances  may  be 
fatal  or  cause  damage  to  target  organs 
as  a  result  of  a  single  exposure  or 
exposures  of  short  duration. 

OSHA  believes  that  employees  should 
be  made  aware  of  die  deleterious  effects 
of  these  categories  of  substences 
discussed  above  through  effective 
training  which  is  reinforced  where 
appropriate  through  written  procedures 
in  the  employer's  Chemical  Hygiene 
Plan. 

A  number  of  coramenters  (Ex.  8-32, 8- 
35, 8-06, 0-00,  and  8-87)  objected  to  the 
inclusion  of  spedal  mandatory 
provisions  for  designated  substances 
such  as  carcinogens,  steting  that  this 
would  unnecessarily  impinge  on  the 
employer's  flexibility  to  deal  with  the 
hazards  presented  in  their  laboratories 
in  the  most  expeditious  manner.  OSHA 
still  believes  that  spedal  consideration 
and  emphasis  may  be  needed  when 
dealing  with  substences  that  are 
particularly  hazardous.  However, 
because  of  the  wide  degree  of  exposure 
and  use  conditions  that  may  afiect  the 
actual  degree  of  hazard  to  workers  in  a 
given  situation.  OSHA  is  provicfing  the 
employer  some  added  flexibility  in  the 


final  rule.  Employers  are  required  to 
focus  their  attention  on  certain  types  of 
substances  and  at  least  consider 
protective  procedures  for  mack 
substances  expHdtly  in  their  Chemical 
Hygiene  Plans,  but  die  spedfic 
procedures  which  were  required  by  die 
proposal  are  required  by  die  final  rule 
only  where  the  employer  has 
detennlned  them  to  be  ajqiropriate.  The 
provisions  that  must  be  included  where 
deemed  appropriate  by  the  employer  far 
work  with  seled  cardnogens, 
reproductive  toxins  and  substances  with 
a  high  degree  of  acute  toxidty  are:  (1) 
The  establishment  of  a  designated  area: 
(2)  use  of  containment  devices  such  as 
fume  hoods  or  glove  boxes;  (3) 
procedures  for  safe  removal  of 
contaminated  waste;  and  (4) 
decontamination  procedures. 

OSHA  has  replaced  the  term, 
"regulated  area."  with  "designated" 
area  in  the  final  standard  hi  response  to 
comments  that  objected  to  the  proposed 
provision.  The  definition  of  a  regulated 
area  as  proposed  meant  a  laboratory,  an 
area  of  a  laboratory  or  device  such  as  a 
laboratory  hood  for  which  access  is 
limited  to  persons  who  are  aware  of  the 
hazards  of  the  substances  in  use  and  the 
precautions  that  are  necessary.  In 
particular,  Exs.  8-12. 8-24.  and  8-«6 
voiced  concern  regarding  this  provision. 
Viste  Chemical  Company,  for  exanaple. 
commented: 

The  establiahment  of  regulated  areas  for 
work  with  carcinogens  In  laboratories  and 
laboratory  areas  is  impractical  in  many  cases 
and  inconsistent  with  llie  criteria  used  for  the 
establishment  of  regulated  areas  in  other 
standards.  Laboratory  fume  lioods  are 
seldom  dedicated  (o  one  type  of  chemical  osa 
in  manufacturing  quality  control  labs  *  *  * 
Use  of  cardnogenic  material  requiring  the 
establishment  of  a  regulated  area  is  seldoa 
coBtiiiaoas.  (Ex  t-M). 

OSHA  recognizes  that  even  though 
the  definition  of  a  regulated  area  used  in 
the  proposed  standard  was  significantly 
different  fiom  the  way  it  is  usually 
defined  in  other  OSHA  standards,  it 
may  have  been  interpreted  the  same.  In 
OSHA's  substance  specific  standards, 
regulated  areas  are  required  to  be 
established  where  exposures  to  the 
substence  exceed  the  PEL  In  these 
instances  an  adual  demarcation  is 
implied  to  set  these  areas  aside  from 
other  areas  of  the  workplace  and  access 
is  restricted  to  authorized  personnel, 
thereby  limiting  the  number  of  workers 
exposed.  Typically,  a  medical 
surveillance  program  is  required  to  be 
established  and  implemented  for 
employees  assigned  to  a  regulated  area. 
In  other  OSHA  stendards.  such  as  those 
regulating  the  13  Carcinogens,  for 
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example,  (see  29  CFR  1910.1003- 
1910.1016)  employees  working  in 
regulated  area  needed  to  use  special 
protective  clothing  and  to  shower  before 
leaving  the  plant.  OSHA  recognizes  that 
exposures  of  this  magnitude  are  not 
typically  found  in  laboratories,  and 
given  the  nature  of  laboratory 
operations,  restricted  access  to  a  work 
area  or  other  restrictions  may  not  be 
practical.  However,  OSHA  believes  that 
in  the  case  of  work  involving  select 
carcinogens,  reproductive  toxins  and 
substances  of  high  acute  toxidty, 
especially  in  work  areas  where  other 
less  toxic  chemicals  are  being  used 
simultaneously,  some  method  of  limiting 
exposures  and  alerting  all  workers  in 
the  vicinity  to  the  potential  hazard  may 
be  warranted.  Therefore,  OSHA  is  using 
the  less  restricive  term,  "designated 
area,"  in  the  final  stendard.  A 
"designated  area"  differs  from  a 
regulated  area  in  that  the  only  duty 
associated  with  it  is  to  post  the  area  and 
assure  that  all  employees  working  in  the 
area  are  informed  of  the  hazardous 
substances  used  there. 

Under  the  final  standard,  fume  hoods 
or  equivalent  containment  devices  are 
required  to  be  considered  by  the 
employer  for  handling  "select 
carcinogens,"  reproductive  toxins,  and 
substance  with  high  acute  toxicity  only 
in  certain  circumstances.  Circumstances 
that  may  require  the  use  of  conteinment 
devices  include:  the  use  of  volatile 
substances,  manipulations  that  may 
result  in  the  generation  of  aerosols:  and 
any  manipulation,  handling  or  reaction 
that  may  result  in  the  imcontroUable 
release  of  the  substance.  (These  were 
adopted  from  various  safety  guidelines 
including  the  "NIH  Guidelines  for  the 
Laboratory  Use  of  Chemical 
Carcinogens"  and  "Handling  Chemical 
Carcinogens  in  the  Laboratory  Problems 
of  Safety,"  lARC  Scientific  Publications 
No.  33,  as  well  as  from  comments  (see 
Exs.  8-66, 8-111  and  10-9)  submitted  to 
the  record). 

Because  the  "designated  area"  as 
used  in  this  final  standard  is  not  as 
restrictive  as  the  "regulated  area"  used 
in  the  proposal,  and  access  is  not 
limited  OSHA  felt  that  it  was  essential 
to  require  employers  to  consider  an 
additional  provision  for  the  protection  of 
laboratory  workers.  The  new  provision 
requires  the  employer  to  consider 
whether  decontamination  procedures  for 
the  "designated  area"  are  appropriate. 
These  procedures  would  vary  with  the 
type  of  substance  used.  OSHA  believes 
that  such  a  provision  may  be  necessary 
to  minimize  potential  exposure  to  select 
carcinogens,  reproductive  toxins  and 


substances  of  high  acute  toxity  for  other 
woi^ers  present  in  the  designated  area. 

The  provisions  in  the  proposed 
standard  which  required  employers  to 
spedfy  appropriate  protectives  apparel 
to  be  worn  by  employees  while  working 
within  a  regulated  §rea  and  specify 
appropriate  hygiene  practices  have  been 
deleted  fit)m  the  final  rule  with  respect 
to  designated  areas  since  OSHA 
believes  that  this  concern  is  already 
adequately  covered  under  the  general 
requiremente  of  the  Chemical  Hygiene 
Plan. 

The  proposed  Chemical  Hygiene  Plan 
also  included  provisions  requiring  the 
employer  to  evaluate  laboratory 
operations  and  specify  the  criteria  for 
operations  that  would  need  prior 
approval.  Clearly,  an  employer  mi^t 
decide  that  certain  operations  involving 
highly  toxic  noncarcinogenic  material  or 
highly  volatile  toxic  material  needed 
prior  approval  and  impose  additional 
precautions  at  the  time  of  such  approval. 

In  addition,  the  final  standard 
instructs  employers  to  pay  particular 
attention  to  the  selection  of  controls  for 
any  other  chemicals  known  to  be 
extremely  hazardous. 

The  employer's  Chemical  Hygiene 
Plan  shall  also  make  provision  for 
employee  training  and  information, 
medical  consultation  and  examinations. 
However,  for  purposes  of  darity  these 
elements  are  included  in  the  final 
standard  under  separate  paragraphs  and 
merely  referenced  in  the  CHP. 

The  final  standard  also  requires  that 
employers  designate  a  Chemical 
Hygiene  Officer  to  provide  technical 
assistance  in  the  development  and 
administration  of  the  Chemical  Hygiene 
Plan.  If  deemed  appropriate,  the 
employer  may  establish  a  Chemical 
Hygiene  Committee  to  assume  this 
function.  The  designated  individual(s) 
mus^be  qualified  by  experience  or 
training  to  carry  out  these 
responsibilities.  However,  OSHA 
intentionally  did  not  define  the  skills 
needed  to  qualify  as  a  Chemical 
Hygiene  Officer  since  the  requisite 
background  experience  and 
qualification  would  vary  according  to 
die  complexity  of  the  operation. 
Similarly,  the  final  standard  does  not 
mandate  what  position  or  job 
dassification  the  designated  individual 
must  hold  in  the  employer's 
organizational  structure.  This  is  left 
entirely  up  to  the  employer.  For 
example,  the  chemical  hygiene 
responsibilities  might  be  assigned  to  an 
individual  presentiy  serving  as  the 
safety  officer,  to  a  laboratory  supervisor 
or  to  any  other  employee  considered  by 
the  employer  to  be  capable  of  carrying 


out  such  responsibilities.  There  was 
only  minimal  comment  in  the  record 
which  spedfically  addressed  the  need 
for  empk^ers  to  assign  an  employee  to 
develop  sind  carry  out  the  Chemical 
Hygiene  Plan.  Moreover,  record 
evidence,  induding  information  in  dw 
Booz,  Allen  and  Hamilton  Laboratory 
Profile  Stiidy  (Ex.  7-11),  indicates  that 
many  employers  currently  have  an 
employee  assigned  to  safety  and  health 
responsibilities  associated  with  their 
operation.  OSHA  believes  that  such 
actions  attest  to  the  recognized  need 
that  an  effective  employee  protection 
program  such  as  that  required  by  the 
Chemical  Hygiene  Plan  can  best  be 
adiieved  if  coordinated  and 
implemented  by  an  individual  assigned 
to  carry  out  such  functions. 

There  is  further  evidence  in  the  record 
which  suggests  that  even  though 
laboratories  have  assigned  individuals 
to  oversee  safety  and  health  concerns, 
in  many  cases  these  individuals  are  not 
given  the  necessary  authority  to 
successfidly  carry  out  their 
responsibilities.  See,  for  example,  the 
testimony  of  Dr.  Alan  Todd,  Director  of 
Industrial  Hygiene,  Stewart-Todd 
Associates.  Dr.  Todd  steted: 

*  *  *  (Ijt  is  all  too  common  to  find  that  the 
safety  officer  who's  typically  a  senior  staff 
member  has  been  saddled  with  the  health 
and  safety  responsibility.  At  the  same  time, 
they  are  not  given  the  authority  to  foUow 
through  in  exercising  reasonable  control  of 
latmratory  materials  and  activities  by  their 
peers  or  those  who  work  for  d>em  (Tr.  SB). 

The  fact  that  OSHA  is  now  requiring 
that  employers  designate  a  chemical 
hygiene  officer  shotdd  provide 
considerably  more  authority  and 
responsibility  to  persons  who  function 
in  this  capacity. 

Another  concern  expressed  in  the 
record  was  that  the  Chemical  Hygiene 
Plan  required  by  the  Laboratory 
Standard  duplicated  many  of  the 
provisions  of  the  Hazard 
Communication  Standard.  [See.  e^g.  Exa. 
8-21.  8-32,  8-33,  ft-35.  8-42, 8-47,  »-52. 8- 
54, 8-64,  8-85,  8-88,  8-fl6. 8-101,  »-106. 
and  8-112.)  In  particular,  commenters 
questioned  the  need  for  a  written 
Chemical  Hygiene  Plan  in  cases  where 
laboratories  assodated  with 
manufacturing  operations  have 
expanded  the  HCS  program  to  all 
employees  regardless  of  whether  their 
work  is  in  production  or  laboratory 
operations.  Some  commenters,  among 
those  died  above,  requested  that  OSHA 
allow  laboratories  the  option  to  comply 
with  eidier  the  Laboratory  Standard  or 
the  Hazard  Communication  Standard. 

In  response  to  this  concern,  OSHA 
believes  that  several  points  should  be 
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considered.  Pint,  then  to  •  basic 
difference  bctvreen  the  intended 
ob|ective«  of  the  Laboratory  Standard 
and  those  of  the  Hazard  Comroonication 
Standard.  The  goal  of  die  HCS  is  to 
communicate  to  employees  the  hasards 
of  chemicals  in  the  workplace.  The 
employer's  daties  with  respect  to  the 
HCS  are  directly  related  to  the 
commonication  of  information  regarding 
hazards,  including  a  description  of  any 
specific  control  measures  that  have  been 
established  to  protect  employees.  The 
HCS.  however,  does  not  mandate  the 
use  of  reconunended  control  measures, 
but  merely  requires  that  information 
about  appropriate  control  measures  is 
communicated  to  the  employees. 

The  Laboratory  Standard,  on  the  other 
hand,  is  designed  to  provide  a 
comprehensive  approach  for  the 
protection  of  laboratory  workers  whidi 
is  more  appropriate  to  laboratory 
conditions  than  compliance  with  the 
substance  specific  standards  in  29  CFR 
part  1910.  subpart  Z.  The  Laboratory 
Standard  requires  that  employers 
protect  workers  through  the 
development  and  implementation  of 
work  practices  and  control  measures 
expressly  tailored  to  the  individual 
laboratory  workplace. 

Both  standards  require  that  employees 
be  trainad  regarding  the  hazards  of  the 
cheaicals  to  which  they  may  be 
expoaad.  For  the  oKMt  part,  the  training 
provisioas  reqtdred  by  the  Laboratory 
Standard  are  Identical  to  tfiose  of  the 
HC&  There  are,  however,  several 
additional  training  elements  which  are 
specific  to  the  laboratory  standard  and 
the  chemical  hygiene  plan  in  particular. 
For  example,  the  employee  shall  be 
trained  on  the  details  of  the  Chemical 
Hygiene  Plan  which  includes  standard 
operating  procedures,  prior  approval 
protocols,  and  procedures  for  handling 
select  carcinogens,  reproductive  toxins, 
and  substances  with  a  high  degree  of 
acute  toxicity  where  appropriate.  In 
addition,  employees  shall  be  informed  of 
the  location  and  availability  of  known 
reference  material  pertaining  to  the 
hazards,  safe  handling  and  disposal  of 
chemicals  in  the  laboratory.  OSHA  does 
not  believe  that  these  provisions  which 
are  felt  to  be  essential  for  the  protection 
of  laboratory  workera  will  result  in 
undue  compliaace  burdens. 

Finally,  wherever  there  may  be 
duplication  of  any  requirement  there  to 
no  need  to  perform  the  function  twioa.  If 
an  employer  to  complying  with  the 
Hazard  Conunonicatioa  Standard,  either 
by  choice  or  necessity,  hto  activities  will 
automatically  satisfy  any  identical 
requirement  of  this  standard. 


Paragraph  (f)  Training  and  Information 

In  the  preamble  to  the  proposed 
laboratory  standard.  OSHA  pn^sed 
that  die  trahiing  and  information 
provisions  supersede  those  of  the 
Hazard  Communication  Standard 
(HCS).  {See  51  PR  at  28681.)  At  the  time 
tiie  proi>osed  standard  was  published, 
only  laboratories  in  the  manufacturing 
sector  (SIC  codes  20-39)  were  covered 
by  the  HCS  training  provisions.  Since 
then,  the  Hazard  Communication    ^ 
Standard  was  expanded  to  include 
laboratories  and  other  businesses  in 
non-manufacturing  sectors  as  well.  (52 
FR  21852.  August  24, 1987). 

The  training  provisions  of  the 
proposed  laboratory  standard  and  the 
HCS  are  similar  in  intent;  the  major 
differences  are  simunarized  as  follows: 
Flrat,  the  proposed  laboratory  standard 
required  that  employees  be  trained  only 
in  areas  related  to  health  hazards.  The 
HCS  requires  training  for  both  phsrsical 
and  health  hazards.  Second,  in  Ueu  of 
specific  training  on  chemical  hazards, 
the  proposed  standard  required  that 
employees  be  informed  of  available 
references  pertaining  to  the  hazards  and 
safe  handling  of  toxic  substances.  The 
HCS  explicitly  requires  that  employees 
be  trained  in  methods  and  observations 
to  detect  the  presence  or  release  of 
hazardous  chemicals  in  the  work  area 
and  protective  measures  including  those 
instituted  by  the  employer. 

OSHA's  rationale  for  the  approach  to 
training  taken  in  the  proposed 
laboratory  standard  was  based  in  part 
on  the  evidence  availaUa  at  that  time. 
This  evidence  indicated  that  given  the 
qualifications  of  laboratory  personnel, 
the  multiple  chemicals  typically  used 
and  changing  procedures,  the  proposed 
training  requirements  were  more 
relevant  to  laboratory  operations  than 
were  the  HCS  provisions.  OSHA, 
however,  solicited  comments  aa  to 
whether  the  training  section  shoold 
more  closely  mirror  the  provtoions  of  the 
HCS. 

The  training  provisions  of  the 
proposed  standard  were  supported  in 
several  of  the  comments  submitted  (Bxs. 
8-1A  8-30,  S-78, 8-107. 8-111  8-118.  and 
10-17).  For  example,  Dow  Chemical 
Company  stated: 

OSHA  aska  for  connnentt  on  whether  the 
training  and  edncaHon  section  of  this 
proposal  should  nMire  doeely  fluiiror  those  of 
the  HCS.  We  believe  the  perfanMDce 
oriented  approach  of  tlik  preseol  propoMl  is 
more  appropriate  for  laboratory  personiwL 
As  OSHA  has  been  told  aiany  tiaes. 
laboratory  work  is  usually  done  by.  or  under 
the  direction  of  highly  trained  penonneL  The 
individvais  usoaliy  have  inqniriag  minds,  and 
if  informed  where  or  how  to  get  additional 
infomatioo  on  a  sabatance,  will  seek  it  out 


Laboratoiir  woric  can  be  exiremeiy  variat>le 
and  can  ran§e  from  the  more  routine  quality 
assurance  worlc.  which  utilises  the  same 
materials  day  after  day,  to  basic  research 
work  where  the  matenals  may  change  daily. 
The  HCS  requires  training  and  education 
each  time  a  new  hazard  is  introduced.  In 
basic  research  type  operations,  this  could  be 
frequently.  More  general  type  training  with  a 
reference  library  or  information  source  is 
preferable  in  achieving  tiie  desired  goal  of 
each  individual  feeling  respoosibie  for  his  or 
her  own  health  and  safety.  (Ex.  a-112). 

Similar  support  was  offered  by  E.I.  Du 
Pont  De  Nemours  &  Company: 

The  proposal  as  presented  is  well  suited  to 
laboratory  operations.  In  many  respects  it 
parallels  the  HCS  requirements.  It  also 
supplements  the  HCS  requirements  in  order 
to  respond  to  training  needs  specific  to 
lal>oratori«s.  Ctianges  in  tlie  proposal  to 
make  tlie  provisionB  identical  to  liie 
requirements  for  industrial  plants  would 
render  them  less  effective  for  laboratories. 
(EX.  8-19.) 

In  contrast  otfaera  (Exs.  8-6, 8-20,  8- 
23, 8-3a  8-88.  ft-7a  8-75, 8-91.  8-97,  8- 
98,  Tr.  135  and  Tr.  234}  suggested  that 
the  proposed  provisions  were  not 
sufficient  to  effectively  apprise  workera 
of  the  hazards  and  precautions 
necessary  to  safely  handle  toxic 
substances  in  labwatories.  For  example. 
Dr.  ].  H.  Carver  commenting  as  a  private 
citizen  and  Senior  Genetic  Toxicologist 
stated: 

The  training  and  education  sections  of  the 
Proposed  Cliemical  Hygiene  Plan  appear  to 
be  inadequate  as  outlined  they  shotiM 
adhere  more  closely  to  those  provisions  of 
the  Hazard  Communication  Standard  which 
requires  training  in  the  physical  and  health 
hazards  of  the  diemicals  in  the  work  area. 
Information  regarding  available  reference 
material  is  not  sufficient  (Ex.  8-6.) 

In  his  testhnony  presented  at  the 
informal  hearing.  Norman  Steere. 
consultant  in  laboratory  safety, 
expressed  the  followiog  views  on  the 
proposed  training  provisions: 

1  do  not  believe  that  the  elements  of  the 
training  program  required  by  the  proposed 
standard  are  sufTicient  to  achieve  effective 
communication  about  hazards  and 
precautions  for  laboratory  employees.  Merely 
informing  employees  of  the  availability  of 
reference  material  on  the  hazards  and  safe 
handling  of  toxic  substances  will  not  be 
effective  unless  the  employee  is  highly 
motivated,  and  given  on-the-iob  tioM  to  learn 
the  necessary  technical  terminology  and 
study  the  reference  material.  (Tr.  135). 

Additional  comments  asserted  that 
although  many  laboratory  workera  are 
trained  in  particular  sciences,  this  feet 
does  not  obviate  the  need  for  specific 
training  regarding  hazards  and  safe 
handling  of  chendcato  with  which  they 
work.  Sodi  views  were  reflected  in  the 
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comments  of  the  Los  Alamos  National 
Laboratory: 

*  *  *  We  strongly  beliave  that  the  training 
requir<>ment8  should  go  beyond  only 
informing  employees  of  available  reference 
materials  on  the  hazards  of  chemicals  in  the 
work  area,  and  should  include  actual  training 
on  the  health  and  physical  hazards  of  the 
chemicals.  Although  many  laboratory 
persormel  have  advanced  degrees  and  are 
highly  competent  in  their  fields  of  study,  that 
does  not  make  them  expert  in  the  hazards 
associated  with  chemicals.  The  hands-on 
work  with  chemicals  will  also  often  be 
performed  by  a  technician  whose  training 
was  primarily  acquired  on  the  job,  and  who 
has  very  little  knowledge  of  the  hazards  that 
may  be  involved  *  *  *  Those  with  advanced 
degrees  sometimes  demonstrate  a  cavalier 
attitude  towards  the  potential  hazards,  and  it 
is  important  that  laboratory  employees 
receive  training  to  recognize  hazards.  (Ex.  B- 
20). 

Dr.  Inara  Brubaker,  testifying  on 
behalf  of  the  American  Chemical 
Society,  agreed  that  laboratory  workera 
were  highly  trained  with  respect  to  their 
particular  scientific  disciplines  but 
pointed  to  a  deficiency  in  the  training 
provisions  of  the  proposed  standard.  Dr. 
Brubaker  testified: 

Most  laboratory  workers  are  highly  trained 
in  the  sciences,  and  when  they  are  not.  they 
are  usually  supervised  by  someone  who  is 

*  *  *  This  training  has  provided  these 
professionals  with  a  better  background  than 
most  workers  as  to  the  hazards,  exposures 
and  appropriate  means  of  protection  in 
handling  toxic  substances.  However,  since 
safe  work  practice  decisions  are  often  made 
by  the  laboratory  worker  a  comprehensive 
training  program  is  the  single  most  important 
aspect  of  worker  protection  *  •  *  The 
proposed  training  and  safety  program  falls 
short  of  informing  laboratory  employees  of 
potential  hazards  to  which  they  may  be 
exposed.  Merely  informing  workers  of 
available  reference  material  *  *  *  will  not  be 
sufficient  to  ensure  employee  health  and 
safety.  The  ACS  believes  that  the  training 

*  *  *  should  be  at  least  as  extensive  as  ^at 
required  by  the  Hazard  Communication 
Standard*  *  *  (Tr.  234-235). 

In  contrast  othera  objected  to 
OSHA's  proposal  to  have  the  training 
provisions  of  the  laboratory  standard 
supersede  the  provisions  of  the  HCS.  For 
example.  Public  Citiz«i  stated: 

*  *  *  While  manufacturing  workers  (and 
soon  all  workers,  when  OSHA  expands  the 
HCS  as  it  has  been  instructed  to  do  so  by  the 
Court)  have  a  right  to  be  educated  about  the 
specific  hazards  of  the  chemicals  they 
handle,  laboratory  workers  will  not  have  this 
right  because  the  proposed  standard  would 
exempt  laboratories  from  this  facet  of  the 
HCS.  In  contrast,  the  proposal  would  merely 
require  employees  to  be  informed  of 
available  reference  materials  on  laboratory 
hazards.  Thus,  meaningful  training 
requirements  are  shipped  away,  and  workers 
are  left  with  what  they  already  have — the 
opportunity  for  self-education.  fEx.  5-70). 


After  careful  consideration  of  the 
complete  record,  OSHA  has  concluded 
that  relevant  portions  of  the  HCS 
training  and  information  section,  with 
appropriate  modification,  should  be 
incorporated  into  this  standard. 

The  proposed  training  provisions  may 
have  relied  too  heavily  on  information 
which  suggested  that  most  laboratory 
peraonnel  were  already  knowledgeable 
about  the  hazards  related  to  the 
chemicals  with  which  they  work  and  the 
precautions  necessary  to  protect 
themselves.  Record  comments  [see  e.g. 
Tr.  134-136,  and  Tr.  382)  indicate  this 
cannot  be  asstmied  to  be  the  case  for  all 
laboratory  workers.  Even  those  with 
advanced  degrees  are  not  necessarily 
trained  in  the  safety  and  health  aspects 
associated  with  chemical  exposures. 
OSHA  also  agrees  with  the 
recommendations  in  the  record  that 
laboratory  employees  should  have  the 
benefit  of  training  in  physical  hazards. 
Physical  hazards  are  often  responsible 
for  subsequent  adverse  health  effects 
e.g..  explosions  and  fire  could  lead  to 
the  release  of  toxic  fumes  and  vapore  to 
which  employees  may  be  exposed. 
Moreover,  the  failure  to  require  training 
concerning  the  potential  physical 
hazards  posed  might  encourage  a  false 
sense  of  security  concerning  the  range  of 
hazards  presented. 

In  readiing  its  decision  to  incoroprate 
the  HCS  training  provisions  into  this 
final  standard.  OSHA  also  considered 
the  experience  that  labortaories  in  the 
manufacturing  sector  have  had  with  the 
Hazard  Communication  Standard.  These 
laboratories  have  been  subject  to  the 
HCS  training  provisions  for  several 
yeare.  In  addition,  laboratories  outside 
of  the  manufacturing  sector  were 
required  to  come  into  compliance  with 
the  HCS  training  provisions  by  May  23. 
1988.  OSHA  believes  that  to  introduce 
completely  different  requirements  for 
employee  training  in  the  final  laboratory 
standard  might  be  unnecessarily 
confusing  to  employera  and  employees 
as  well.  With  the  framework  of  the 
training  program  already  in  place  imder 
the  HCS.  OSHA  believes  that  the 
modifications  to  existing  laboratory 
training  programs  necessary  to 
accommodate  the  provisions  added  by 
the  final  laboratory  standard  are 
minimal  but  essential  for  an  effective 
training  program  for  laboratory  woi^era. 

Employee  training  shall  include  the 
methods  and  observations  that  may  be 
used  to  detect  the  presence  of  hazardous 
chemicals  in  the  work  area  including 
any  measures  that  the  employer  has 
instituted:  the  physical  and  health 
hazards  associated  with  chemicals  in 
the  work  area  and  appropriate 
protection  measures  including 


emergency  procedures;  and  the  details 
of  the  employer's  Chemical  Hygiene 
Plan. 

Since  this  is  a  performance  oriented 
standard,  the  amount  and  complexity  of 
the  training  which  must  be  implemented 
will  vary  «vith  the  complexity  of  the 
operations  and  the  potential  hazards. 

The  final  standard  therefore  requires 
that  employera  provide  employees  with 
information  and  training  so  that  they 
will  be  apprised  of  both  physical  and 
health  hazards  associated  with 
hazardous  chemicals  present  in  their 
workplace.  Such  information  and 
training  is  to  be  provided  at  the  time  of 
the  employee's  initial  assignment  and 
prior  to  assignments  involving  new 
hazardous  chemicals  or  new  exposure 
situations.  The  required  training  does 
not  necessarily  involve  training  for  each 
specific  chemical  that  the  employee  will 
use  but  rather  the  approach  may  be 
directed  to  classes  or  groups  of 
hazardous  chemicals.  In  addition, 
information  to  be  communicated  and 
made  available  to  employees  include  the 
following:  (1)  The  contents  of  the  final 
standard  and  its  appendices;  (2)  the 
employer's  Chemical  Hygiene  Plan:  (3) 
The  PELS  for  OSHA  regulated 
substances  used  in  the  work  area  and 
recommended  exposure  limits  for  other 
hazardous  chemicals  in  the  absence  of   . 
an  OSHA  standard;  (4)  signs  and 
symptoms  associated  with  exposures  to ' 
hazardous  chemicals  used  in  the 
laboratory;  and  (5)  the  availability  of 
reference  materials  on  the  hazards,  safe 
handling,  storage  and  disposal  of 
hazardous  chemicals.  Reference 
material  would  include,  but  not  be 
limited  to,  MSDSs  that  may  be  available 
from  chemical  suppliere. 

Pertinent  reference  materials 
concerning  the  hazards,  safe  handling, 
storage  and  disposal  of  hazardous 
chemicals  used  in  the  laboratory  are  an 
essential  part  of  an  effective  employee 
protection  program.  As  required  by  the 
Hazard  Conununication  Standard,  such 
hazard  information  is  to  be  provided  by 
the  material  safety  data  sheet  that 
accompanies  the  shipment  of  the 
chemical.  However,  in  the  event  such 
information  is  not  received  or  is 
incomplete,  or  in  cases  where  the 
chemical  is  generated  by  the  laboratory, 
additional  reference  material  may  be 
necessary.  The  final  standard  requires 
that  where  reference  material,  including 
material  safety  data  sheets,  are  known 
to  be  available,  the  employer  shall 
inform  employees  of  their  location  and 
availability.  "The  standard  places  no   - 
restrictions  on  the  form  in  which 
reference  materials  should  be  kept  and 
some  employera  may  wish  to  utilize 
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compater  iechnology.  Thi*  format  is 
acceptable  a«  long  aa  employees  are 
aware  of  the  procedures  necessary  to 
access  the  information  from  this  source. 

Paragraph  (g)  Medical  Conaultation  and 
Medical  Examinationa 

At  the  time  the  standard  was 
proposed,  OSHA's  available  information 
indicated  that,  given  the  multiple 
chemicals  used  and  the  unpredictable 
exposure  situations  typical  of  most 
laboratory  operations,  exposure 
monitoring  was  not  practical. 
Additionally,  routine  medical 
surveillance  was  indicated  to  be 
prohibitively  expensive  and  have  little 
value  because  of  the  wide  variety  of 
substances  to  which  workers  were 
exposed  and  the  difficulty  in  identifying 
indicators  of  adverse  health  effects. 

OSHA.  however,  recognized  that  the 
potential  for  overexposure  still  existed 
and  attempted  to  strike  a  balance  in  the 
proposal  between  adequate  medical 
monitoring  and  practical  utility.  The 
proposal  required  employers  to  provide 
employees  with  an  exposure  evaluation 
in  cases  where  there  was  reason  to 
believe  overexposure  to  a  toxic 
substance  had  taken  place.  The 
exposure  evaluation  would  be 
conducted  by  the  Chemical  Hygiene 
Officer  and  would  provide  an 
assessment  of  the  conditions  associated 
with  the  suspected  overexposure. 
Among  the  factors  to  be  considered  in 
conducting  an  exposure  evaluation  «vere 
the  chemical  and  physical  properties  of 
the  substance  involved,  the  quantity  in 
use,  the  potential  for  overexposure 
associated  with  the  operation  involved 
and  an  estimation  of  the  duration  of 
exposure  (51  FR  at  26673).  If  the 
exposure  evaluation  indicated  that  an 
overexposure  was  likely  to  have 
occurred,  the  affected  employee  would 
be  given  an  opportunity  for  medical 
consultation.  The  consultation  included 
physician  review  of  the  exposure 
evaluation  results  and  a  conference  with 
the  affected  employee,  if  necessary,  to 
determine  the  need  for  medical 
examinations  in  a  particular  instance 
and,  if  indicated,  follow-up  medical 
procedures. 

OSHA's  proposed  approach  to 
medical  protection  for  laboratory 
workers  was  supported  by  several 
participants  in  their  response  to  this 
issue.  For  example.  Dr.  W.  Emmett 
Barkley,  former  Director  of  the  Division 
of  Safety  at  the  National  Institutes  of 
Health  testified  as  follows: 

The  prOTriskms  for  expovur*  evaluation  and 
medical  ooMahatkn  an  sanaible  for  moat 
coamo— di  aad  um*  ia  the  latxiratary.  and 
they  rtflact  tbe  cuffcnt  slala  of  knowWc^ 


regarding  the  efficacy  of  medical  swveillance 
Initiativea  within  the  laboratory  setting. 

Overt  exposurea  to  toxic  subetaneea  shoald 
initiate  thorough  evaluation  to  assess  the 
degree  of  exposure.  If  it  is  determined  that  an 
overexposure  has  occurred,  it  is  imperative 
that  employees  be  provided  with  medical 
consdilalions  and  follow-up  treatments,  as 
necessary.  (Tr.  111). 

Further  support  was  presented  in  the 
comment  submitted  by  the  Chemical 
Manufacturers  Association  (CMA): 

We  agree  fully  with  the  proposal  that  each 
chemical  hygiene  plan  should  provide  for 
medical  conaultation  in  all  cases  where  an 
exposure  evaluation  indicates  the  likelihood 
of  overexposure.  Such  consultations  should 
be  followed  up  by  medical  examinations  or 
medical  surveillance  if  recommended  as  a 
result  of  the  medical  consultation.  (Ex.  8-65). 

Other  comments  agreed  with  parts  of 
OSHA's  exposure  evaluation/medical 
proposal.  For  example,  the  comment 
submitted  by  Vulcan  Chemicals  stated: 

While  the  provision  for  an  exposure 
evaluation  for  employees  who  may  have  been 
overexposed  to  a  toxic  substance  is  a 
reasonable  requirement  the  requirement  for 
a  mandatory  medical  consultation  for  such 
employees  is  ill  conceived.  The  exceedance 
of  the  OSHA  permissible  exposure  limit  or 
the  ACCIH  TLV  does  not  automatically  place 
an  employee  at  such  a  risk  that  medical 
consultation  is  necessary  *  *  *  The  PEL  or 
TLV  describes  an  exposure  level  to  which  an 
employee  may  be  exposed  for  a  working 
^ntetime  without  harmful  effects.  Thua,  the 
nire  exceedance  of  this  level  may  not  result 
iif  a  harmful  effect.  (Ex.  8-68). 

However,  other  comments  related  to 
this  issue  recommended  that  OSHA 
require  employers  to  institute  a  more 
comprehensive  approach  to  ensure  that 
employees  have  the  full  benefit  of  an 
appropriate  medical  protection  program. 
See,  for  example.  Exs.  8-15,  6-23,  6-38, 
8-50,  8-7a  6-75,  8-76.  and  Tr.  48  which 
share  the  concerns  expressed  by  the 
U.S.  Department  of  Agriculture: 

The  proposed  rule  includes  provisions  for 
an  exposure  evaluation  and  medical 
consultation  wii«never  an  employee  may 
have  been  overexposed  to  a  toxic  subatanoe 

*  *  *  However,  the  proposed  rule  lacks  a 
preventive  health  orientation  by  linking  these 
provisions  to  only  incidents  of  suspected  or 
actual  over  exposure  to  toxic  substances 

•  •  '(Ex.  10-6). 

The  requirement  for  an  exposure 
evaluation  as  a  means  to  tri^er  medical 
consultation  for  employees  was 
criticized  by  several  participants.  For 
example.  Maureen  Hamilton.  CIH, 
Director  of  Environmental  Health 
Sciences  at  NHS.  ln&  stressed  the 
impracticality  of  this  provision.  She 
stated: 

The  use  of  "exposure  evahiatitms"  when  an 
employee  feels  he  or  she  has  Iteen 
overexposed  to  a  toxic  sabelanca  is 


impracticaL  Trying  to  recreate  a  situation 
after  the  fact  is  virtually  impossible  and 
always  open  to  debate.  (Ex.  8-M). 

Dr.  Daniel  Teitelbaum.  Director  of 
Medical  Toxicology  at  Denver  Clinic 
Medical  Centers  and  expert  OSHA 
witness  was  opposed  to  the  exposure 
evaluation  concept  for  different  reasons. 
Dr.  Teitelbaiun  testified  as  follows: 

I  do  not  believe  that  empkjyees  should  be 
required  to  be  approved  for  a  visit  to  a 
physician  by  a  non-health  professional  when 
a  potentially  serious  exposure  to  a  chemical 
hazard  is  believed  by  the  employee  to  have 
occurred.  On  the  contrary,  the  employee 
should  be  encouraged  to  seek  consultation 
from  a  physician  or  occupational  health  nurse 
at  once  if  there  is  a  reasonable  belief  that  an 
exposure  to  a  toxic  substance  has  taken 
place  *  *  *  it  is  often  not  appreciated  that 
following  exposure  to  many  chemicals,  there 
is  a  golden  period  during  which  appropriate 
treatment  may  prevent  the  occurrence  of 
serious  and  life-threatening  illness.  If  one 
delays  treatment  for  these  injuries  until  after 
the  symptoms  begin,  the  patient  may  suffer 
increased  morbidity  or  die  because  treatment 
is  given  too  late.  (I>.  Daniel  Teitelbaum,  Tr. 
(4S-M).) 

After  careful  consideration  of  the 
information  submitted  with  respect  to 
the  exposure  evaluation  as  a  mechanism 
to  determine  the  need  for  medical 
consultation  for  affected  employees, 
OSHA  agrees  that  this  approach  would 
rely  too  heavily  on  subjective  judgment 
As  Dr.  Teitelbaum  pointed  out  in  his 
testimony  (Tr.  43-^)  on  this  issue,  a  non 
health  professional  such  as  the 
Chemical  Hygiene  Officer  may  not 
necessarily  recognize  the  nuances  that 
influence  appropriate  judgment  calls. 
For  these  reasons,  this  approach  is  not 
used  in  the  final  standard. 

Some  commenters  recommended  a 
more  comprehensive  approach  to 
medical  coverage  for  laboratory  workers 
than  that  outlined  in  the  proposed 
standard,  citing  the  benefits  of  baseline 
medical  examinations,  periodic 
reexaminations  and  medical 
surveillance  (see  e.g.  Exs.  8-15,  8-22.  8- 
38.  8-70  and  8-76).  However,  it  is 
important  to  note  the  experience  of  a 
major  research  center,  the  National 
Institutes  of  Health.  According  to  Dr.  W. 
Emmett  Barkley,  former  Director  of  the 
Division  of  Safety,  in  the  past,  the  NIH 
applied  the  "kitchen  sink"  approach  in 
its  efforts  to  implement  a  medical 
program  for  laboratory  workers. 

*  *  *  (F}or  10  years  we  had  «<rhat  I  will  call 
a  "kitchen  sink"  approach  to  medical 
surveillance.  Amraally,  we  provided 
everything  we  thooght  was  relevant  to 
physical  examinations.  We  recorded  every 
compound  for  which  people  used  in  their 
work,  both  viruses  and  chemicals,  and  we 
evaluated  this  after  a  six-year  use  period,  and 
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ieind  that  it  was  not  eflectiv*  aa  a  mraas  for 
addressing  worker  safety.  Hit  resources  that 
we  put  into  ihmi  could  more  effectively  be 
need  to  monitoring  the  processes  by  whidi 
people  carried  out  the^  work  and  educating 
and  anibrdng  practioes  saoic  vigoroosly.  (Tr. 
120). 

Dr.  Barkley  subseqtiently  described 
the  role  of  medical  consultation  as  used 
at  the  NIH: 

We  do,  however,  provide  medical 
consultation  for  any  situation  where  an  overt 
exposure  to  a  chemical  or  biological  system 
oocors,  whether  it  be  throng  inhalation,  skin 
contact  setf-innoculation  or  what  have  you. 
We  feel  that  this  is  very,  very  important  not 
only  to  maintain  a  reoord  of  the  event  but  to 
see  whether  there  are  processes  or 
procedures  that  we  could  follow  to  see 
whether  there  was  the  degree  of  exposure, 
and  we  also  look  at  it  from  the  standpoint  of 
how  we  might  prevent  this  occurrence  again. 
(Tr.  121). 

In  deciding  the  type  of  medical 
program  that  would  be  appropriate  for 
laboratory  workers,  it  is  important  to 
keep  in  ndnd  the  nature  of  exposure 
conditions  in  a  typical  laboratory 
covered  by  this  standard.  Typically, 
chemicals  used  and  procediues 
performed  change  frequently.  Moreover, 
according  to  information  in  the  record,  it 
is  not  always  known  in  advance  which 
chemicals  will  be  involved  in  a 
laboratory  procedure.  (See.  for  example. 
Ex.  3-72  and  Ex.  7-2.)  OSHA  believes 
that  these  conditions  seriously  confoimd 
the  effectiveness  of  a  medical 
surveillance  program.  Similarly,  OSHA 
is  not  convinced,  given  the 
unpredictable  array  of  chemicals  in 
laboratories,  that  general  baseline 
examinations  would  provide  meaningfid 
correlation  in  the  event  of  future 
adverse  exposures  unless  certain 
conditions  are  known  in  advance. 

In  reaching  this  conclusion.  OSHA 
does  not  suggest  that  medical  provisions 
are  not  needed  imder  any  circtunstaiices 
to  protect  laboratory  workers.  The 
difficulty  arises  in  establishing  a 
rational  approach  as  to  when  such 
provisions  should  apply.  Clearly,  if  an 
employee  exhibits  signs  or  symptoms 
related  to  exposure  to  a  hazardous 
chemical  or  tf  an  employee  is  subjected 
to  events  such  as  spiUs,  leaks, 
explosions  or  other  unexpected 
occurrences  where  dtere  is  a  likelihood 
of  expoaitfe  to  hazardous  chemicals, 
that  employee  should  be  afforded  an 
opportiuiity  to  receive  appropriate 
medical  attention. 

The  final  laboratory  atandard 
provides  for  medical  attention  under 
these  drcumstantes.  Specifically,  the 
standard  requires  that  employers 
provide  employees  with  an  opportunity 
to  receive  appropriate  medical 


examinatkms  tdienev^r  te  eaqiioyee 
exhibits  signs  or  symptoms  associated 
with  exposure  to  a  hazardous  cfaemicaL 
The  employer  shall  also  provide 
employees  with  an  opportunity  to 
receive  a  medical  consultation 
whenever  an  event  takes  place  in  die 
work  area  such  as  a  spiU.  leak, 
explosion  or  other  occurrence  resulting 
in  the  likelihood  of  s  significant 
expostuv  to  a  hazardous  chemical  The 
medical  consultation  is  provided  for  the 
purpose  of  determining  the  need  for  a 
medical  examination.  The  employee 
shall  be  afforded  an  opportunity  to 
receive  any  examinations  recommended 
by  the  physician.  All  medical 
examinations  and  considtations  shall  be 
performed  by  or  imder  the  direct 
supervision  of  a  licensed  physician  and 
shall  be  provided  at  a  reasonable  time 
and  place  without  cost  to  the  employee. 

OSHA  believes  tbe  situations 
described  above  should  be  covered  as  a 
minimum  in  any  medical  program 
designed  for  laboratory  workers. 
However,  beyond  the  circumstances  just 
mentioned  and  on  tbe  basis  of  the 
rulemaking  record.  OSHA  has  provided 
additional  protection  in  the  event  that 
workplace  exposures  routinely  exceed 
those  extremely  small  exposures  upon 
which  this  standard  was  predicated.  In 
the  earlier  discussion  in  ttiis  preamble 
concerning  Employee  Exposure 
Determination  (paragraph  (d)),  exposure 
conditions  are  described  under  which 
the  employer  must  comply  widi  the 
medical  and  monitoring  provisions  of  a 
relevant  standard  that  are  triggered  by 
exposure  over  an  action  level  (or  PEL 
where  there  is  no  action  level).  Those 
conditions  involve  routine  exposure 
levels  in  excess  of  an  action  level  (or 
PEL  in  the  absence  of  an  action  level) 
for  an  OSHA  regulated  substance  for 
which  diere  are  monitoring  and  medical 
surveillance  requirements.  The  result  of 
the  addition  of  this  provision  is  that  if 
there  appears  to  be  an  identifiable 
condition  in  terms  of  overexposure.  Le^ 
exposure  levels  above  the  action  level 
(or  in  the  absence  of  aa  action  level,  dte 
PEL),  signs  or  symptoms  of  exposure,  or 
the  occurrence  of  an  unusual  event  such 
as  an  explosi<m,  leak  or  spill,  then 
medical  attention  will  be  provided. 

In  view  of  the  foregoing  evidence 
OSHA  believes  that  U»e  provisian  of  die 
final  standard  with  respect  to  emplojree 
medical  protection  is  sound  and 
adequately  protective  of  employee 
health.  It  is  alao  reasonatdy  necessary 
and  appropriate  to  achieve  this  goal 

Paragraph  (h).  Hazard  Ident/ficatioa 

OSHA's  proposed  laboratory 
standard  did  not  include  special 
provisions  for  labeling.  However,  OSHA 


soMited  comments  regvding  the  need 
for  sedi  peovisions.  (51  ?R  at  2667V). 

AaMMig  uiose  conunenters  who 
responded  to  this  issue,  several  (see 
Exs.  6-«6. 6-79. 6-106  and  6-106) 
specifically  reconunended  that  OSHA 
retain  for  diis  standard  die  labeling 
requirements  of  HCS  as  they  pertain  to 
laboratories.  OSHA  believes  that  this 
action  is  appropriate.  OSHA  also 
recognizes  that  labeling  practices  may 
bMt  be  implemented  by  the  individual 
employer  as  part  of  the  Chemical 
Hygiene  Flan. 

Therefore,  the  requirements  of 
OSHA's  Hazard  Communication 
Standard  concerning  retention  of  labels 
and  material  safety  data  sheets 
accompanying  incoming  shipments  of 
hazardous  chemicals  have  been 
incorporated  into  this  standard.  This 
action  does  not  represent  an  increased 
obligation  on  employers.  Employers  are 
to  ensure  that  labels  on  incoming 
containers  of  hazardous  chemicals  are 
not  removed  or  defaced.  In  addition, 
material  safety  data  sheets  which 
accompany  incoming  shipments  of 
hazardous  chemicals  are  to  be 
maintained  and  made  accessible  to 
employees. 

To  avoid  any  confusion  which  ooald 
arise  regarding  hazard  identification 
relating  to  the  Hazard  Communication 
Standard  as  distinct  from  that  relating  to 
Uiis  standard,  OSHA  has  added  diree 
clarifying  statements  regarding 
laboratory-generated  chemirsi 
substances.  First,  if  a  chemical 
substance  whose  chemical  composition 
is  known  is  produced  in  die  laboratory 
for  its  own  exdnsive  use,  OSHA 
requires  that  available  hazard 
information  be  provided  to  employee 
who  may  be  exposed  to  the  substaaea. 
MSDS  aad  label  preparatioas  as 
required  onder  the  Hazard 
Communication  Standard  do  not  apply 
since,  still  qualifying  under  the 
laboratory  use  and  laboratory  scale 
definitions,  the  laboratory  remains 
covered  by  this  standard  and  is  thus 
exempted  from  those  requirements  of 
die  HCS. 

Second,  employers  who  produce  a 
chemical  byproduct  whose  composition 
is  unknown  shall  make  the  assumptioa 
that  the  substance  is  hazardoos  and 
require  that  H  be  handled  according  to 
die  Chemical  Hygiene  Han  in  paragraph 
(e)  which  provides  for  appropriate 
employee  protection  for  hazardous 
chemicals.  OSHA  believes  that  in  this 
particular  case,  if  the  hazardous 
properties  of  a  chemical  substance  are 
unknovm.  the  most  prudent  approach  to 
employee  protection  is  to  hsmfle  the 
material  as  if  it  were  known  to  be 
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hazardous.  By  following  this  approach, 
the  employer  will  not  be  required  to 
conduct  literature  searches  or  perform 
actual  tests  to  evaluate  the  hazard.         * 

Finally,  the  standard  clarifies  the 
employer's  responsibility  where  a 
chemical  is  produced  in  the  laboratory 
and  shipped  to  another  user  outside  of 
the  laboratory.  With  respect  to  the 
substance  produced,  the  employer  has 
become  a  manufacturer  and  therefore  is 
subject  to  all  the  relevant  provisions  of 
the  Hazard  Communication  Standard 
including  requirements  for  the 
development  of  a  material  safety  data 
sheet  and  labeling.  However,  if 
manufacturing  is  not  the  laboratory's 
principal  concern,  the  laboratory 
standard  remains  in  effect  for  those 
activities  unrelated  to  the  manufacturing 
operations. 

Regarding  shipment  of  waste 
materials,  the  Hazard  Communication 
requirement  will  not  apply  in  any  case. 
Any  requirement  under  EPA  regulations 
regarding  waste  disposal  will,  of  course, 
continue  to  apply.  However,  OSHA 
regards  waste  disposal  by  a  laboratory 
to  be  a  normal  laboratory  function. 
Thus,  the  Hazard  Communication 
Standard  will  not  apply  as  it  would  in 
the  case  of  a  substance  which  would  be 
produced  for  and  shipped  to  another 
organization. 

Paragraph  (i).  Use  of  Respirators 

This  provision  requires  that  any  use  of 
respirators  which  is  necessary  to 
maintain  exposures  below  VELs  must 
comply  with  the  requirements  in  the 
respiratory  protection  standard,  29  CFR 
1910.134.  Consistent  with  other  OSHA 
health  standards,  any  necessary 
respiratory  equipment  must  be  provided 
without  cost  to  employees.  These 
provisions  do  not  impose  any  new 
requirements  on  laboratory  employers, 
but  are  included  here  to  remind  the 
employer  of  the  existing  compliance 
duty. 

Paragraph  (jl  Recordkeeping 

Section  8(c)  of  the  Act  authorizes  the 
promulgation  of  regulations  to  make, 
keep  and  preserve  such  records 
regarding  the  employer's  activities 
relating  to  the  Act  as  are  necessary  or 
appropriate  for  the  enforcement  of  the 
Act  or  for  the  development  of 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses. 
The  information  currently  before  OSHA 
indicates  that  exposure  monitoring  and 
medical  records  prescribed  herein  are 
necessary  and  appropriate  to  both  the 
enforcement  of  the  standard  and  the 
development  of  information  regarding 
the  causes  and  prevention  of  workplace 
illnesses. 


OSHA  received  only  minimal 
comment  regarding  the  recordkeeping 
requirements  included  in  the  proposed 
standard.  One  comment.  (Ex.  8-104). 
requested  clarification  as  to  whether  all 
medical  records  or  just  those  pertaining 
to  the  overexposure  were  to  be  retained. 
OSHA  believes  that  this  point  is 
clarified  in  the  final  standard  in  that  any 
medical  and  exposure  record  created  in 
connection  with  the  standard  shall  be 
kept  in  accordance  with  29  CFR  1910.20. 
Section  1910.20  is  the  generic  standard 
for  access  to  employee  medical  and 
exposure  records.  Section  1910.20 
provides  that  records  must  be  kept  for 
the  duration  of  employment  plus  30 
years  and  has  detailed  provisions  for 
the  transfer  of  records.  OSHA  has 
access  to  both  medical  and  exposure 
records,  subject  to  the  Agency  rules  at 
29  CFR  1913.10.  An  extensive  discussion 
of  the  provisions  and  rationale  for 
i  1910.20  can  be  found  in  the  Federal 
Register  of  September  29. 1988  (53  FR 
38140). 

Paragraph  (k).  Effective  Date 

The  final  rule  becomes  effective  90 
days  following  publication  in  the 
Federal  Register.  The  standard  provides 
a  start-up  date.  The  completion  of 
preparation  and  implementation  of  the 
Chemical  Hygiene  Plan  is  not  required 
until  one  year  after  the  publication  date. 

The  Agency  received  only  minimal 
comments  on  the  effective  date  and 
start-up  date  included  in  the  proposed 
standard.  Several  commenters  agreed 
that  the  time  intervals  were  appropriate, 
(see.  e.g..  Exs.  8-38  and  8-8S).  Others, 
however,  felt  that  a  longer  start-up 
interval  of  up  to  two  years  was 
necessary,  but  provided  no  persuasive 
arguments  (Exs.  8-33,  8-63. 8-91.  and  ft- 
111). 

OSHA  has  carefully  reviewed  the 
provisions  of  the  standard  in  terms  of 
the  length  of  time  that  would  be  required 
for  employers  to  come  into  full 
compliance.  Many  employers  have 
already  instituted  or  are  in  the  process 
of  developing  employee  protection 
programs  for  which  only  minor 
modifications  may  be  necessary  to 
achieve  compliance  «vith  this  standard. 
OSHA  believes  that  the  effective  date 
and  start-up  date  set  by  the  standard 
are  reasonable  and  sufficient  for  all 
affiected  employers,  including  those 
beginning  a  new  program,  to  become 
familiar  with  the  contents  of  the 
preamble,  standard  and  appendices  and 
to  complete  and  implement  the 
Chemical  Hygiene  Plan. 

Paragraph  (I).  Appendices 

Two  appendices  are  included  in  the 
flnal  standard.  The  primary  purpose  of 


these  appendices  is  to  provide  guidance 
to  the  employer  in  developing  and 
implementing  an  appropriate  Chemical 
Hygiene  Plan.  Appendix  A  is  a 
distillation  of  pertinent  parts  of  "Prudent 
Practices  for  Handling  Hazardous 
Chemicals  in  Laboratories."  Appendix  B 
is  a  list  of  references  which  may  be 
helpful  to  the  employer  in  developing  a 
Chemical  Hygiene  Plan.  None  of  the 
statements  in  the  appendices  should  be 
construed  as  establishing  any 
mandatory  requirements  which  are  not 
otherwise  imposed  by  the  standard. 
Minor  changes  have  been  made  in  some 
instances  to  the  appendices  in  the  final 
rule.  These  changes  reflect  certain 
suggestions  made  by  commenters  [see, 
e.g.,  Exs.  8-19. 8-107)  to  improve  the 
clarity  of  the  information  presented. 

Vn.  Federalism  and  State  Flan 
Applicability 

This  standard  has  been  reviewed  in 
accordance  with  Executive  Order  12812, 
52  FR  41685  (October  30, 1987).  regarding 
Federalism.  This  Order  requires  that 
agencies,  to  the  extent  possible,  refrain 
from  limiting  state  policy  options, 
consult  with  States  prior  to  taking  any 
actions  that  would  restrict  State  policy 
options,  and  take  such  actions  only 
when  there  is  clear  constitutional 
authority  and  the  presence  of  a  problem 
of  national  scope.  The  Order  provides 
for  preemption  of  State  law  only  if  there 
is  a  clear  Congressional  intent  for  the 
agency  to  do  so.  Any  such  preemption  is 
to  be  Umited  to  the  extent  possible. 

Section  18  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Congress'  clear  intent  to  preempt  State 
laws  with  respect  to  which  Federal 
OSHA  has  promulgated  occupational 
safety  or  health  standards.  Under  the 
OSH  Act  a  State  can  avoid  preemption 
only  if  it  submits,  and  obtains  Federal 
approval  of.  a  plan  for  the  development 
of  such  standards  and  their 
enforcement.  Occupational  safety  and 
health  standards  developed  by  such 
Plan-States  must  among  other  things,  be 
at  least  as  effective  as  the  Federal 
standards  in  providing  safe  and 
healthful  employment  and  places  of 
employment. 

In  short,  there  is  a  clear  national 
problem  related  to  occupational  safety 
and  health  for  employees  exposed  to 
hazardous  chemicals  in  laboratories. 
Those  States  which  have  elected  to 
participate  under  section  18  of  the  OSH 
Act  would  not  be  preempted  by  this 
regulation  and  would  be  able  to  deal 
with  special,  local  conditions  within  the 
framework  provided  by  this 
performance-oriented  standard  while 
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enauriag  that  tMr  standards  are  at  least 
as  effective  as  the  Federal  standard. 

The  2S  States  witk  th^  o«ni  08HA- 
approved  orcapaliooal  safety  and 
health  plans  I 

standard  witUn  six  annths  of 
publicatioa  of  a  final  rule.  The  States 
are:  Alaska,  Arizona.  California, 
Connecticut.  Hawaii.  Indiana.  Iowa. 
Kentocky,  Maryland.  Middgaa. 
Minnesota,  Nevada.  New  Mexico.  New 
York,  North  Carolina.  Oregon.  Pnerto 
Rioo.  South  Can^ina.  Tennessee.  Utah. 
Vermont,  Virginia.  Virgin  islands. 
Washington,  Wyoming.  For  New  Yoifc 
and  Connecticnt.  plans  cover  only  state 
and  local  government  employees.  Until 
such  time  as  a  State  standard  is 
promulgated,  Federd  OSHA  will 
provide  interim  enforcement  assistance, 
as  appropriate,  in  these  States. 

Vm.  Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Soannell. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20Zia 
Pursuant  to  sections  t(b)  and  8(c)  and 
8(gM2)  of  the  Act.  OSHA  hereby  amends 
29  CFR  part  1910  by  adding  a  new 
1 1910J450  as  set  forth  below. 

List  of  Siib)0Ct>  i"  »  CFR  Part  1910 

Laboratories,  Occupational  safety  and 
health. 

Sidled  at  Wasy^lea^  DC  diis  22Bd  day  of 
fanuary 


Gerald  r. 

Assistant  Secretary  fsr  Occupational  Safety 
and  Health. 

Part  1910  of  title  2S  d  die  Code  of 
Federal  RegolatioB  (CFR)  is  hereby 
amended  as  follows: 

PART  1910-OOCUPATlONAL  SAFETY 
AND  HEALTH  STAIOAROS 

1.  The  authority  citation  for  part  1910, 
subpart  Z  is  amended  by  adding  the 
fcrflowing  citation  at  die  end.  (Citation 
which  precedes  asterisk  indicates 
generdi  rulemaking  authority.) 

Authority:  Seer  «  sad  ■.  OocapatioMl 
Safety  and  Itoalth  Act  29  U&C  606. 6t7: 
Secretary  of  Lshatt  Oiders  Nos.  12-71  (38  PR 
8754).  »-?« (41  nt  2SQ8^  or  V-aS  (48  FR 
35738).  as  appHcabte:  and  2»  CFR  part  Itll. 
*  '  *8Mtiaa  1910.1400  is  also  iamednnder 
•ec  6(b).  Kcl  awl  «sN^  M>.  L  01-600.  a« 
Slat  1503. 199a  lOOa  U  U.8.C  060. 067. 


2.  Section  1910.1490  is  added  to 
subparl  Z,  part  1910  to  read  as  foQowr 

f  101.1450   OccMpattenal 


(a)  Scope  oodafpHootion.  (1)  This 
section  shall  app^  to  aM  ( 


engaged  in  the  laboratory  oee  of 
haxardaos  chenUcals  aa  defined  halow. 

(2)  Where  die  section  apfriies,  it  shall 
sapersede.  for  laboratories,  dw 
requkoHMnts  of  afl  odwr  OSHA  healdi 
standaida  in  29  CFR  part  ISia  auhpart 
Z.  except  as  follows: 

(i)  For  any  OSHA  health  standard, 
only  the  requirement  to  hunt  eflsployee 
exposure  to  the  wpedBc  pemnasibte 
exposure  limit  shall  ap|^  for 
laboratories,  unless  that  particular 
standard  states  otherwise  or  noless  the 
conditions  of  paragraph  (a)(^iii)  of  this 
section  apply. 

(ii)  Prohibition  of  eye  and  skin  contact 
where  specified  by  any  OSHA  health 
standard  shall  be  observed. 

(iii)  Where  the  action  levd  (or  in  the 
absence  of  an  action  level  the 
permissible  exposure  limit)  is  routinely 
exceeded  for  an  OSHA  regulated 
substance  with  exposure  monitoring  and 
medical  surveillance  requirements, 
paragraphs  (d)  and  (g)(lKii)  of  this 
section  shall  apply. 

(3)  This  section  shall  not  apply  to: 

(i)  Uses  of  hazardous  diemicals  which 
do  not  meet  die  definition  of  laboratory 
use.  and  in  such  cases,  the  employer 
shall  comply  widi  the  relevant  standard 
in  29  CFR  part  19ia  subpart  2,  even  if 
such  use  occurs  in  a  laboratory. 

(ii)  Laboratory  uses  of  hazardous 
chemicals  which  provide  no  potential 
for  employee  exposure.  Bxanples  of 
such  conditions  mi^t  faidude: 

(A)  Procedures  osing  chemically- 
impregnated  test  media  such  as  Dip- 
and-Read  tests  where  a  reagent  strip  is 
dipped  into  the  specimen  to  be  tested 
and  the  resulU  are  interpreted  by 
cooBfMring  the  color  reaction  to  a  color 
chart  supplied  by  the  manafacturar  of 
the  test  strip:  and 

(B)  CoaunerciaUy  prepared  kita  such 
as  those  used  in  performing  pregnancy 
tests  in  which  all  of  the  reagenta  needed 
to  conduct  the  test  are  contained  in  the 
kit. 

(b)  Definitione— 

"Action  level"  means  a  concentration 
designated  in  29  CFR  part  1910  for  a 
specific  substance,  calculated  as  an 
ei^t  (8)-hour  tiflM-wvighted  average, 
which  initiates  certain  required 
activities  such  as  exposure  monitoring 
and  medical  surveillance. 

"Assistant  Secretary^  means  die 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  or  designee. 

"CarcinogeiT  (see  "select 
carcinogen"). 

"Chemical  Hygiene  Officef  means  an 
employee  who  is  designated  by  the 
employer,  and  who  is  qvaKfied  by 
trainhfig  or  experience,  to  provide 
technical  guidance  in  die  developnient 


aadi 

die 


apk 


rtalieii 


Hy^ene  Plan.  This 
definMen  is  not  Intended  to  place 
hmitations  on  die  positian  descrlprton  or 
fob  classification  diet  the  designated 
indvidual  sheB  hold  widdn  die 
employer's  organizational  stmctare. 
"Chemical  Hygiene  Pkaf  means  a 
written  program  developed  and 
implemented  by  tbe  employer  which 
sets  fordi  procedures,  equipment 
personal  protective  equipment  and  work 
practices  that  (i)  are  capable  of 
protecting  employees  from  the  health 
hazards  presented  by  hazardous 
chemicals  used  in  that  particular 
workplace  and  (ii)  meets  the 
requirements  of  paragraph  (e)  of  diis 
section. 

"Combustible  liqui<r  means  any 
liquid  having  a  flashpoint  at  or  above 
100  *F  (37.8  *C).  bat  below  200  T  (98.3 
*C).  except  any  mixture  having 
components  with  flashpoints  of  200  T 
(93.3  *C),  or  higher,  die  total  volume  of 
which  make  up  99  percent  or  more  of  the 
total  volume  of  the  mixture. 
"Compressed  gas"  means: 
(i)  A  gas  or  mixture  of  gases  having,  in 
a  container,  an  absoluta  pressore 
exceedifi«  40  psi  at  70  T  (21.1  *C%  or 

(ii)  A  gas  or  oiixture  of  gases  having, 
in  a  container,  an  absolata  pressure 
excaedii^  104  psi  at  130  *F  (5C4  *C) 
regardless  of  die  pressure  at  70  *F  (21.1 
•C):or 

(iii)  A  liquid  having  a  vapor  pressare 
exceedii«  40  psi  at  100  T  (37  J  *C)  as 
determined  by  ASTM  D-323-72. 

"Detigpated  area"  means  an  area 
which  may  be  used  for  work  widi 
'select  cardnogens."  reproductive 
toxins  or  substances  which  have  a  Ugh 
degree  of  acute  toxicity.  A  desipiated 
area  may  be  the  entire  laboratory,  an 
area  (rf  a  laboratory  or  a  device  snch  as 
a  laboratory  hood. 

"Emetgatcy  means  any  occurrence 
such  as,  bnt  not  hButed  lo,  uquipmsal 
failure,  raptate  of  containers  or  taihvc 
of  control  equipment  which  resulta  in  an 
anoontroHed  release  of  a  hazardoM 
chemica]  into  the  workplace. 

"Employed  mmos  an  imSwiduai 
employed  in  a  laboratory  workpiace 
who  may  be  expoeed  to  hasardoaa 
chemicals  in  die  coarse  of  his  or  her 
assignments. 

"Expkmv^  means  a  dMmical  diet 
causes  a  sudden,  almost  instantaneous 
release  of  pressure,  gas.  and  heat  when 
stdqectod  to  sadden  sbodu  pi  assure,  or 
h^tanperatare. 

"Fkunmable"  iMans  a  chcMicsl  diet 
falls  falo  one  of  die  fbiknring  categories: 

(i)  "Aameol  fhrntrntMrT  means  an 
aeroaoi  that  when  tested  by  die  nwdiod 
described  init  CFR  lS0a46.  yielde  a 
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flame  protectioo  exceeding  18  inches  at 
full  valve  opening,  or  a  flashback  (a 
flame  extending  back  to  the  valve)  at 
any  degree  of  valve  opening: 
(ii)  "Gat.  flammable"  means: 

(A)  A  gas  that,  at  ambient 
temperature  and  pressure,  forms  a 
flammable  mixture  with  air  at  a 
concentration  of  13  percent  by  volume 
or  less:  or 

(B)  A  gas  that  at  ambient  temperatiue 
and  pressure,  forms  a  range  of 
flammable  mixtures  with  air  wider  than 
12  percent  by  volume,  regardless  of  the 
lower  limit 

(iii)  "Liquid,  flammable"  means  any 
liquid  having  a  flashpoint  below  100  'F 
(37.8  *C).  except  any  mixture  having 
components  with  flashpoints  of  100  *P 
(37.8  *C)  or  higher,  the  total  of  which 
make  up  90  percent  or  more  of  the  total 
volume  of  the  mixture. 

(iv)  "Solid,  flammable"  means  a  lolid. 
other  than  a  blasting  agent  or  explosive 
as  defined  in  1 1910.100(a).  that  is  liable 
to  cause  fire  through  friction,  absorption 
of  moisture,  spontaneous  chemical 
change,  or  retained  heat  from 
manufacturing  or  processing,  or  which 
can  be  Ignited  readily  and  when  ignited 
bums  so  vigorously  and  persistently  as 
to  create  a  serious  haxard.  A  chemical 
shall  be  considered  to  be  a  flammable 
solid  if.  when  tested  by  the  method 
described  in  16  CFR  150a44.  it  ignites 
and  bums  with  a  self-sustained  flame  at 
a  rate  greater  than  one-tenth  of  an  inch 
per  second  along  its  major  axis. 

" Plathpoint"  mennt  tne  minimum 
tamperature  at  which  a  liquid  gives  off  a 
vapor  In  sufficient  concentration  to 
ignite  whan  tested  as  follows: 

(i)  Tagliabue  Closed  Tester  (See 
American  National  Standard  Method  of 
Test  for  Plash  Point  by  Tag  Dosed 
Tester,  Zll.24-1970  (ASTM  D  5e-79))-for 
liquids  with  a  viscosity  of  less  than  45 
Saybdt  Universal  SM»nds  (SUS)  at 
100  *F  (37  J  *C).  that  do  not  contain 
suspended  solids  and  do  not  have  a 
tendency  to  form  a  surface  film  under 
test:  or 

(ii)  Psnsky-Martens  Qoaed  Tester  (see 
American  National  Standard  Method  of 
Test  for  Plaah  Point  by  Pensky-Martens 
Qosed  Taster,  Zll.7-1979  (ASTM  D  03- 
70))-for  liquids  with  a  viscosity  equal  to 
or  greater  than  45  SUS  at  100 'P 
(37  J  *C),  or  that  contain  suspended 
solids,  or  that  have  a  tendency  to  form  a 
surface  film  under  test:  or 

(iii)  SeUflash  Closed  Tester  (see 
American  National  Standard  Method  of 
Test  for  Plash  Point  by  Setaflash  Closed 
Tester  (ASTM  D  3278-78)). 

Organic  peroxides,  which  undergo 
autoaccelerating  thermal  decompositioa 
are  excluded  from  any  of  the  flashpoint 
dstarminatioo  methods  spedfled  above. 


"HaMordota  chemical"  means  a 
chemical  for  which  there  is  statistically 
significant  evidence  based  on  at  least 
one  study  conducted  in  accordance  with 
established  scientific  principles  that 
acute  or  chronic  health  effects  may 
occur  in  exposed  employees.  The  term 
"health  hazard"  includes  chemicals 
which  are  carcinogens,  toxic  or  highly 
toxic  agents,  reproductive  toxins, 
irritants,  corrosives,  sensitizers, 
hepatotoxins,  nephrotoxins, 
neurotoxins,  agents  which  act  on  the 
hematopoietic  systems,  and  agents 
which  damage  the  lungs,  skin,  eyes,  or 
mucous  membranes. 

Appendices  A  and  B  of  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200)  provide  further  guidance  in 
defining  the  scope  of  health  hazards  and 
determining  whether  or  not  a  chemical 
is  to  be  considered  hazardous  for 
purposes  of  this  standard. 

"Laboratory"  me&M  a  facility  where 
the  "laboratory  use  of  hazardous 
chemicals"  occurs.  It  is  a  workplace 
where  relatively  small  quantities  of 
hazardous  chemicals  are  used  on  a  non- 
production  basis. 

"Laboratory  $cale"  means  wori(  with 
substances  in  which  the  containers  used 
for  reactions,  transfers,  and  other 
handling  of  substances  are  designed  to 
be  easily  and  safely  manipulated  by  one 
person.  "Laboratory  scale"  excludes 
those  workplaces  whose  function  is  to 
produce  commercial  quantities  of 
materials. 

"Laboratory-type  hood"  means  a 
device  located  in  a  laboratory,  enclosure 
on  five  sides  with  a  moveable  sash  or 
fixed  partial  enclosed  on  the  remaining 
side:  constructed  and  maintained  to 
draw  air  from  the  laboratory  and  to 
prevent  or  minimize  the  escape  of  air 
contaminants  into  the  laboratory:  and 
allows  chemical  manipulations  to  be 
conducted  in  the  enclosure  without 
insertion  of  any  portion  of  the 
employee's  body  other  than  hands  and 
arms. 

Walk-in  hoods  with  adjusUble  sashes 
meet  the  above  definition  provided  that 
the  sashes  are  adjusted  dtuing  use  so 
that  the  airflow  and  the  exhaust  of  air 
contaminants  are  not  compromised  and 
employees  do  not  work  inside  the 
enclosure  during  the  release  of  airbome 
hazardous  chemicals. 

"Laboratory  uae  ofhaxardout 
chemicalt "  means  handling  or  use  of 
such  chemicals  in  which  all  of  the 
following  conditions  are  met 

(i)  Chemical  manipulations  are  carried 
out  on  a  "laboratory  scale;" 

(ii)  Multiple  chemical  procedures  or 
chemicals  are  used: 


(iii)  The  procedures  involved  are  not 
part  of  a  production  process,  nor  in  any 
way  simulate  a  production  process;  and 

(iv)  "Protective  laboratory  practices    . 
and  equipment"  are  available  and  in 
common  use  to  minimize  the  potential 
for  employee  exposure  to  hazardous 
chemicals. 

"Medical  consultation"  means  a 
consultation  which  takes  place  between 
an  employee  and  a  licensed  physician 
for  the  purpose  of  determining  what 
medical  examinations  or  procedures,  if 
any,  are  appropriate  in  cases  where  a 
significant  exposure  to  a  hazardous 
chemical  may  have  taken  place. 

"Organic peroxide" mBBXM  an  organic 
compound  that  contains  the  bivalent 
—  0—0 -structure  and  which  may  be 
considered  to  be  a  structural  derivative 
of  hydrogen  peroxide  where  one  or  both 
of  the  hydrogen  atoms  has  been 
replaced  by  an  organic  radical. 

"Oxidizer"  means  a  chemical  other 
than  a  blasting  agent  or  explosive  as 
defined  in  1 1910.109(a),  that  initiates  or 
promotes  combustion  in  other  materials, 
thereby  causing  fire  either  of  itself  or 
through  the  release  of  oxygen  or  other 
gases. 

"Physical  hazard"  means  a  chemical 
for  which  there  is  scientifically  valid 
evidence  that  it  is  a  combustible  liquid, 
a  compressed  gas.  explosive,  flammable, 
an  organic  peroxide,  an  oxidizer, 
pyrophoric.  unstable  (reactive)  or  water- 
reactive. 

"Protective  laboratory  practices  and 
equipment"  means  those  laboratory 
procedures,  practices  and  equipment 
accepted  by  laboratory  health  and 
safety  experts  as  effective,  or  that  the 
employer  can  show  to  be  effective,  in 
minimizing  the  potential  for  employee 
exposure  to  hazardous  chemicals. 

"Reproductive  toxins"  means 
chemicals  which  affect  the  reproductive 
capabilities  including  chromosomal 
damage  (mutations)  and  effects  on 
fetuses  (teratogenesis) 

"Select  carcinogen  "  means  any 
substance  which  meets  one  of  the 
following  criteria: 

(i)  It  is  regulated  by  OSHA  as  a 
carcinogen;  or 

(ii)  It  is  listed  under  the  category, 
"known  to  be  carcinogens,"  in  the 
Annual  Report  on  Carcinogens 
published  by  the  National  Toxicology 
Program  (NTP)  (latest  edition):  or 

(iii)  It  is  listed  under  Group  1 
("carcinogenic  to  humans")  by  the 
International  Agency  for  Research  on 
Cancer  Monographs  (lARC)  (latest 
editions);  or 

(iv)  It  is  listed  bi  either  Group  2A  or 
2B  by  lARC  or  under  the  category, 
"reasonably  anticipated  to  bo 
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carcinogens"  by  NTP,  and  causes 
statistically  significant  tumor  incidence 
in  experimental  animals  in  accordance 
with  any  of  the  following  criteria: 

(A)  After  inhalation  exposure  of  6-7 
hours  per  day,  5  days  per  week,  for  a 
significant  portion  of  a  lifetime  to 
dosages  of  less  than  10  mg/m': 

(B)  After  repeated  skin  application  of 
less  than  300  (mg/kg  of  body  weight)  per 
week;  or 

(C)  After  oral  dosages  of  less  than  50 
mg/kg  of  body  weight  per  day. 

"Unstable  (reactive)"  means  a 
chemical  which  is  the  pure  state,  or  as 
produced  or  transported,  will  vigorously 
polymerize,  decompose,  condense,  or 
will  become  self-reactive  under 
conditions  of  shocks,  pressure  or 
temperature. 

"Water-reactive"  means  a  chemical 
that  reacts  with  water  to  release  a  gas 
that  is  either  flammable  or  presents  a 
health  hazard. 

(c)  Permissible  exposure  limits.  For 
laboratory  uses  of  OSHA  regulated 
substances,  the  employer  shall  assure 
that  laboratory  employees'  exposures  to 
such  substances  do  not  exceed  the 
permissible  exposure  limits  specified  in 
29  CFR  part  1910,  subpart  Z. 

(d)  Employee  exposure 
determination — (1)  Initial  monitoring. 
The  employer  shaU  measure  the 
employee's  exposure  to  any  substance 
regulated  by  a  standard  which  requires 
monitoring  if  there  is  reason  to  believe 
that  exposure  levels  for  that  substance 
routinely  exceed  the  action  level  (or  in 
the  absence  of  an  action  level,  the  PEL). 

(2)  Periodic  monitoring.  If  the  initial 
monitoring  prescribed  by  paragraph 
(d)(1)  of  this  section  discloses  employee 
exposure  over  the  action  level  (or  in  the 
absence  of  an  action  level,  the  PEL),  the 
employer  shall  immediately  comply  with 
the  exposure  monitoring  provisions  of 
the  relevant  standard. 

(3)  Termination  of  monitoring. 
Monitoring  may  be  terminated  in 
accordance  with  the  relevant  standard. 

(4)  Employee  notification  of 
monitoring  results.  The  employer  shall, 
within  15  working  days  after  the  receipt 
of  any  monitoring  results,  notify  the 
employee  of  these  results  in  writing 
either  individually  or  by  posting  results 
in  an  appropriate  location  that  is 
accessible  to  employees. 

(e)  Chemical  hygiene  plan— General 
(Appendix  A  of  this  section  is  non- 
mandatory  but  provides  guidance  to 
assist  employers  in  the  development  of 
the  Chemical  Hygiene  Plan.)  (1)  Where 
hazardous  chemicals  as  defined  by  this 
standard  are  used  in  the  woricplace,  the 
employer  shall  develop  and  carry  out 
the  provisions  of  a  written  Chemical 
Hygiene  Plan  which  is: 


(i)  Capable  of  protecting  employees 
from  health  hazards  associated  with 
hazardous  chemicals  in  that  laboratory 
and 

(ii)  Capable  of  keeping  exposures 
below  the  limits  specified  in  paragraph 
(c)  of  this  section. 

(2)  The  Chemical  Hygiene  Plan  shall 
be  readily  available  to  employees, 
employee  representatives  and,  upon 
request  to  the  Assistant  Secretary. 

(3)  The  Chemical  Hygiene  Plan  shall 
include  each  of  the  following  elements 
and  shall  indicate  specific  measures  that 
the  employer  will  take  to  ensure 
laboratory  employee  protection: 

(i)  Standard  operating  procedures 
relevant  to  safety  and  health      t. 
considerations  to  be  followed  when 
laboratory  work  involves  the  use  of 
hazardous  chemicals:  ' 

(ii)  Criteria  that  the  employer  will  use 
to  determine  and  implement  control 
measures  to  reduce  employee  exposure 
to  hazardous  chemicals  including 
engineering  controls,  the  use  of  personal 
protective  equipment  and  hygiene 
practices:  pa^cular  attention  shall  be 
given  to  the  selection  of  control 
measures  for  chemicals  that  are  known 
to  be  extremely  hazardous; 

(iii)  A  requirement  that  fume  hoods 
and  other  protective  equipment  are 
functioning  properly  and  specific 
measures  that  shall  be  taken  to  ensure 
proper  and  adequate  performance  of 
such  equipment 

(iv)  Provisions  for  employee 
information  and  training  as  prescribed 
in  paragraph  (f)  of  this  section: 

(v)  The  circumstances  under  which  a 
particular  laboratory  operation, 
procedure  or  activity  shall  require  prior 
approval  from  the  employer  or  the 
employer's  designee  before 
implementation; 

(vi)  Provisions  for  medical 
consultation  and  medical  examinations 
in  accordance  with  paragraph  (g)  of  this 
section: 

(vii)  Designation  of  personnel 
responsible  for  implementation  of  the 
Chemical  Hygiene  Plan  including  the 
assignment  of  a  Chemical  Hygiene 
C^cer  and.  if  appropriate, 
establishment  of  a  Chemical  Hygiene 
Committee:  and 

(viii)  Provisions  for  additional 
employee  protection  for  work  with 
particularly  hazardous  substances. 
These  include  "select  cardnogens." 
reproductive  toxins  and  substances 
which  have  a  high  degree  of  acute 
toxicity.  Specific  consideration  shall  be 
given  to  the  following  provisions  which 
shall  be  included  where  appropriate: 
(A)  Establishment  of «  desi^tated 
area; 


(B)  Use  of  contaiiunent  devices  sudi 
as  fume  hoods  or  glove  boxes: 

(C)  Procedures  for  safe  removal  of 
contaminated  waste;  and 

(D)  Decontamination  procedures. 
(4)  The  employer  shall  review  and 

evaluate  the  effectiveness  of  the 
Chemical  Hygiene  Flan  at  least  annually 
and  update  it  as  necessary. 

(f)  Employee  information  and  training. 
(1)  The  employer  shall  provide 
employees  with  information  and  training 
to  ensure  that  they  are  apprised  of  the 
hazards  of  chemicals  present  in  their 
work  area. 

(2)  Such  information  shall  be  provided 
at  the  time  of  an  employee's  initial 
assignment  to  a  work  area  where 
hazardous  chemicals  are  present  and 
prior  to  assigmnents  involving  new 
exposure  situations.  The  frequency  of 
refresher  information  and  training  shall 
be  determined  by  the  employer. 

(3)  Information.  Employees  shall  be 
informed  o£ 

(i)  The  contents  of  this  standard  and 
its  appendices  whidi  shall  ^  made 
available  to  employees; 

(ii)  The  location  and  availability  of  the 
employer's  Chemical  Hygiene  Plan: 

(iii)  The  permissible  exposure  limits 
'  for  oiSHA  regulated  substances  or 
recommended  exposure  limits  for  other 
hazardous  chemicals  where  there  is  no 
applicable  OSHA  standard; 

(iv)  Signs  and  s]rmptoms  assodated 
with  expoeures  to  hazardous  chemicals 
used  in  the  laboratory;  and 

(v)  The  location  and  availability  of 
known  reference  material  on  the 
hazards,  safe  handling,  storage  and 
disposal  of  hazardous  chemicals  found 
in  the  labOTatory  induding.  but  not 
limited  to.  Material  Safety  Data  Sheets 
recsdved  from  die  chemical  supplier. 

(4)  Training,  (i)  Employee  training 
shall  indude: 

(A)  Mediods  and  observations  that 
may  be  used  to  deted  the  presence  or 
release  of  a  hazardous  ch«nical  (such 
as  monitoring  conducted  by  the 
enqrioyer,  continuous  monitcMing 
devices,  visual  appearance  or  odor  of 
hazardous  diemiosls  when  being 
released,  etc.); 

(B)  The  physical  and  health  hazards  of 
chemicals  in  the  work  area:  and 

(C)  The  measures  employees  can  take 
to  proted  themselves  frtMn  these 
hazards,  induding  specific  procedures 
the  employer  has  implemented  to 
protect  employees  from  exposure  to 
hazudous  chemicals,  such  as 
appropriate  work  practices,  emergency 
procedures,  and  personal  protective 
equipment  to  be  used. 
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(19  TW  MiptayM  akaU  be  trainttf  on 
the  epphcabi*  drtelle  d  tlM  aaployer^ 
wriUMi  riwIrMt  ily|ii«e  Ha»> 

(g)  Medical  oamttitaUm  mad  amdieai 
examiaationM  (1>  Tke  employee  ihaH 

Erovide  til  employees  viho  work  wKh 
exerdoue  chemicals  an  opportimity  to 
receive  medical  attaation.  incIudlBg  amy 
fi)ITow-up  examinations  which  the 
examining  physician  determines  to  be 
Mcessary,  oiitnr  In  fbnowtng 
circumstancesi 

fi)  Vrnenever  an  employee  devetope 
siyn  or  symptoms  associated  witn  a 
hamtteos  cJiemlcal  to  wMcn  the 
employee  may  have  been  exposed  hi  the 
MMrataiy.  IW«^^  sMIba 
proviflSQ  an  oppov^'vlly  to  lecewe  an 
approMlale  meJBcat  exaaibiation. 

(tt)  Wbeiv  expoeera  i 
reveals  an  eacpaaai 
abavt  Ibe  acttoB  levei  (at  bil 
d  aa  aattao  Isvei  Ike  mJ  ftv  aa  06HA 
regulated  sebatance  for  wbkh  there  are 


surveillance  requirements,  i 
sarveilaiica  shaU  be  established  far  the 
affectad  employea  aa  pnacsibed  bif  tha 
particular  standard. 

(Ui)  Whenever  an  event  takes  place  in 
the  work  area  such  as  a  spilL  leak, 
explosion  or  other  occurrence  resniting 
in  the  MteMhood  of  a  haiairfous 
exposnre.  the  affected  employee  shall  be 
piuvided  an  oppoftonny  for  a  medfcaf 
coneoiieiiuii.  oncn  cutis ujiauuii  siiaii  uv 
for  the  purpose  of  deteruiliiiiig  the  need 
for  a  medical  eKaaninaMon. 

(S)  AM  medical  exaaolaattona  and 
consultations  simtt  be  psitoiaad  by  or 
undv  tka  diaact  saparvWoB  of  ■ 
licensed  pbyaidaa  and  a^H  ba 
provided' 

wrilbaMt  loaa  af  pay  and  at  a  I 
time  and  plaoB. 

p^hfaamatiampiwidadittka 
phywitk     - 

the  inlhwsii^  infbcmadeB  to  the 
physician: 

(4Iha  identity  of  the  haxatdoaa 
chamicaUs)  to  which  the  aavloyea  may 
have  bean  exDQsed; 

(11)  A  description  of  the  ooodUkms 
under  which  toe  exposure  occurred 
including  quantitative  exposuic  data,  if 
available;  and 

(ill)  A  description  of  the  signs  and 
symptoms  of  exposure  that  the 
empluyee  is  experiencing  if  any. 

(4)  Pny$hiion  't  wrfttwt  opfiiiun.  {TJ  For 


under  iMe  stondard.  the  empteyer  shall 
obeain  a  wrnteii  opimoR  from  the 
examintog  pnyvicias  wMcn  snail  incltios 
the  falaiwing: 
(A)  Any  recammswdeHew  for  further 

(B)TW  raaalto  af  the  medical 
examination  and  any  aesodalsd  leeta; 


(Q  Aa*  medical  condition  which  may 
be  revealed  in  the  course  of  Ihe 
examination  which  may  place  the 
employee  at  increased  risk  as  a  result  of 
expooora  to  a  haiardovs  chemical  isund 
in  tfto  workplace;  and 

(D)  A  statement  that  the  employee  kae 
been  informed  by  the  phystcian  of  the 
results  of  the  consultation  or  medical 
exaadnation  and  any  medical  condition 
that  may  reqeire  farther  examination  or 
treatment. 

(i()  The  written  opinion  $MH  not 
reveal  specific  findings  of  Aagnoses 
unrelated  to  occepattonat  exposure. 

(h)  Hoaard  khMificaUon.  (1)  With 
respect  to  labels  and  materM  safiBty 
data  sheets: 

(i)  Btopieyers  shall  ensure  thet  labels 
on  liKoening  containers  of  hazardous 
chemicals  are  not  removed  or  defiaced. 

(H)  Bnplayeffa  shall  maintoin  any 
materid  safety  data  sheets  Aat  are 
racehmd  with  incoming  shipments  of 
hazardotts  chemicals,  and  encore  that 
dley  era  readily  accessible  to  laboratory 
emplo3reee. 

(2)  l^e  following  provisions  shall 
apply  to  chemical  sobstanoes  developed 
in  the  leboretory: 

(i)  If  the  composition  of  the  chemical 
substance  which  ie  produced 
exclusively  for  the  laboratory's  use  is 
known,  the  empleyer  shaB  determine  if 
it  Is  a  haaardooe  diemical  ae  defined  in 
paragraph  (b)  of  Ale  section.  If  the 
chemical  is  determined  to  be  haxardoos, 
the  employer  shall  provide  apprepriato 
IraMng  ae  repaired  under  paragraph  fl) 
of  this  section. 

(H)  V  the  chemical  produced  is  a 
byproduct  whoea  composition  is  not 
known,  the  employer  shall  assume  that 
the  substance  iis  hasardoea  and  shri! 
implement  parayaph  (e)  of  this  section. 

(iii)  If  the  chemical  substance  is 

E reduced  for  enother  user  ovtside  of  the 
ineratory.  the  employer  snail  comply 
vrfA  ma  Haiard  Commmication 
Standard  (29  CFR  1910.1200)  inclnding 
the  requirements  SDr  prepiffStioR  of 
material  safety  data  sheets  and  labeBng. 

(i)  Vmofnspinton.  Where  the  oee 
of  respfratots  is  neceeeaiy  to  maintain 
exposure  below  permieslbiB  exposure 
limits,  the  employer  stran  provide,  et  no 
cost  to  the  employee,  the  proper 
respiratory  eqeipment.  Respiialuis  shall 
be  selected  and  uaed  in  accordance  with 
tne  reqviremento  of  29  CPR  i9lv.i94. 

(j)  liecorMetpfng.  fl)  The  employer 
shall  estaMieb  and  maiittain  for  each 
employee  en  accutata  raeord  of  any 
meaMvemente  faicen  to  momfer 
employee  expeseiee  end  any  medical 
consvHatfon  and  examinations  including 
testa  or  written  opinions  required  by  this 
standard. 


(2)  The  employer  sirall  assure  tfmt 
SDch  records  are  kept,  transferred,  and 
made  availeble  in  eecordance  with  29 
CFR  1990.20. 

(k)  Artse— (1)  Effective  date.  This 
section  sfaaR  become  effective  May  1.' 
1990. 

(2)  Start-ap  datn,  (f)  Employers  dtal) 
have  develeped  and  implemented  a 
written  Chemical  Hygiene  Plan  no  later 
than  January  31, 1901. 

(11)  Paragraph  (a)(2)  of  this  section 
shall  not  tdie  effect  until  die  employer 
has  developed  and  implemented  a 
written  Chemical  Hy^na  Plaa 

(I)  Appendicea.  The  infoimatian 
contained  in  the  appendices  is  not 
intended,  by  itselt  to  create  any 
additional  obligations  not  otherwise 
imposed  or  to  detract  &om  any  exialing 
obligation. 

AppiiiliiAlsl 

Rsssaich  Council 


(Nob  Maaisla»y) 
TsMe  ef  GaaCsals 
Foreword 

CarTMpoMita«  SacMoas  oi  tlw  Slawiaid  and 

This  Appendix 

A.  General  Principle 

1.  Minimize  all  Chemical  Exposures 

2.  Avoid  Umterestimatlon  of  RMc 
%  ftevWe  Adequate  VewtilatloB 

4^  iRStilvIs  a  Chenieal  Hygiem  I^opwn 
8.  Observe  the  PB«  and  TLVS 


B.  KespoMibmUeM 

1.  Chief  Executive  OSicar 

2.  Superviear  of  AdministisUve  Unit 

3.  Chemical  Hygteae  OfBoer 

4.  Laboretory  Soparvitoc 

5.  Project  Director 

6.  Lsboretoiy  Worker 

C  The  LabonUnrjf  FeciUty 


2.  Maintenance 

3.  Usage 

4.  Ventilation 

a.  rampnmtOmofAe  Ommicml  ttyamm  Ptam 

1.  Beiic  Rides  and  Procedures 

t.  Oieariail  fteciaaawni  Distribution,  and 


3. 

4.  ItowilMBBina  MaiatMaace sad 
Inapectieas 

5.  Medical  L„, 

0.  Personal  Protoctiva  Apparel  and 
Equipment 

T.  Records 

8.  Signs  and  Labels 

9.  SpiRs  and  AflddmlB 
M." 
11.  Waste  DIspaeat 

B.  Genera/ Phxedunt  foe  Working  WtOi 
xMtunncwm 

1.  General  Rubs  fix  all  Labocatory  Work 
with  Chemicals 

2.  Allergens  and  Bnbiyotoxlns 
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3.  Chemicals  of  Moderate  Chronic  or  High 
Acute  Toxicity 

4.  Chemicals  of  High  Chronic  Toxicity 

5.  Animal  Work  with  Chemicals  of  High 
Chronic  Toxicity 

F.  Safety  Recommendations 

G.  Material  Safety  Data  Sheets 

Foreword 

As  guidance  for  each  employer's 
development  of  an  appropriate  laboratory 
Chemical  Hygiene  Plan,  the  following  non- 
mandatnry  recommendations  are  provided. 
They  were  extracted  from  "Prudent  Practices 
for  Handling  Hazardous  Chemicals  in 
Laboratories"  (referred  to  below  as  "Prudent 
Practices"),  which  was  published  in  1981  by 
the  National  Research  Council  and  is 
available  from  the  National  Academy  Press, 
2101  Constitution  Ave.,  NW.,  Washington  DC 
20418. 

"Prudent  Practices"  is  cited  because  of  its 
wide  distribution  and  acceptance  and 
because  of  its  preparation  by  members  of  the 
laboratory  community  tluough  the 
sponsorship  of  the  National  Research 
Council.  However,  none  of  the 
recommendations  given  here  will  modify  any 
requirements  of  the  laboratory  standard.  This 
Appendix  merely  presents  pertinent 
recommendations  from  "Prudent  Practices", 
organized  into  a  form  convenient  for  quick 
reference  during  operation  of  a  laboratory 
facility  and  during  development  and 
application  of  a  Chemical  Hygiene  Plan. 
Users  of  this  appendix  should  consult 
"Prudent  Practices"  for  a  more  extended 
presentation  and  justification  for  each 
recommendation. 

"Prudent  f'ractices"  deals  with  both  safety 
and  chemical  hazards  while  the  laboratory 
standard  is  concerned  primarily  with 
chemical  hazards.  Therefore,  only  those 
recommendations  directed  primarily  toward 
control  of  toxic  exposures  are  cited  in  this 
appendix,  with  the  term  "chemical  hygiene" 
being  substituted  for  the  word  "safety". 
However,  since  conditions  producing  or 
threatening  physical  injury  often  pose  toxic 
risks  as  well,  page  references  concerning 
major  categories  of  safety  hazards  in  tlie 
laboratory  are  given  in  section  P. 

The  recommendations  from  "Prudent 
Practices"  have  been  paraphrased,  combined, 
or  otherwise  reorganized,  and  headings  have 
l)een  added  However,  their  sense  has  not 
been  changed. 

Corresponding  Sections  of  the  Standard  and 
this  Appendix 

The  following  taUe  is  given  for  the 
convenience  of  those  who  are  developing  a 
Chemical  Hygiene  Plan  which  will  satisfy  the 
requirements  of  paragraph  (e)  of  the 
standard.  It  indicates  those  sections  of  this 
appendix  which  ara  most  pertinent  to  each  of 
the  sections  of  parapaph  (e)  and  related 
paragraphs. 
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In  tliis  appendix,  those  recommendations 
directed  primarily  at  administratora  and 
supervisora  are  given  in  sections  A-O.  Those 
recommendations  of  primary  concern  to 
employees  who  are  actually  handling 
laboratory  chemicals  are  given  in  section  E. 
(Reference  to  page  numbers  in  "Prudent 
Practices"  are  given  in  parentheses.) 

A.  General  Principles  for  Work  with 
Laboratory  Chemicals 

In  addition  to  the  more  detailed 
recommendations  listed  below  in  sections  B- 
E,  "Prudent  Practices"  expresses  certain 
general  principles,  including  the  following: 

1.  //  i«  prudent  to  minimize  all  chemical 
exposures.  Because  few  latioratory  chemicals 
are  without  hazards,  general  precautions  for 
handling  all  laboratory  chemicals  should  be 
adopted,  rather  than  specific  guidelines  for 
particular  chemicals  (2. 10).  Skin  contact  with 
chemicals  should  be  avoided  as  s  cardinal 
rule  (198). 

2.  Avoid  underestimation  of  risk.  Even  for 
substances  of  no  known  significant  hazard, 
exposure  should  be  minimized:  for  work  with 
substances  which  present  special  hazards, 
special  precautions  should  be  taken  (10,  37, 
38).  One  should  assume  that  any  mixture  will 
lie  more  toxic  than  its  most  toxic  component 
(3a  103)  and  that  all  substances  of  unknown 
toxicity  are  toxic  (3. 34). 

3.  Provide  adequate  ventilation.  The  heaX 
way  to  prevent  exposure  to  airborne 
substances  is  to  prevent  their  escape  into  the 
working  atmosphere  by  use  of  hoods  and 
other  ventilation  devices  (32. 198). 

4.  Institute  a  chemical  hygiene  program.  A 
mandatory  chemical  hygiene  program 
designed  to  minimize  exposures  is  needed;  it 
should  be  a  regular,  continuing  effort  not 
merely  s  standby  or  short-term  activity  (8, 
11).  Its  recommendations  should  be  followed 
in  academic  teaching  laboratories  as  well  as 
by  full-time  laboratory  workera  (13). 

8.  Observe  the  PELs,  TL  Vs.  The 
Permissible  Exposure  Limits  of  OSHA  and 
tlie  Threshold  Limit  Values  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists  should  not  be  exceeded  (13). 


B.  Chemical  Hygiene  Responsibilities 

Responsibility  for  chemical  hygiene  rests  at 
all  levels  (6. 11.  21)  including  the: 

1.  Chief  executive  officer,  who  has  ultimate 
responsibility  for  chemical  hygiene  within  the 
institution  and  must,  with  other 
administrators,  provide  continuing  support 
for  institutional  chemical  hygiene  (7, 11). 

2.  Supervisor  of  the  department  or  other 
administrative  unit,  who  is  responsible  for 
chemical  hygiene  in  that  unit  (7). 

3.  Chemical  hygiene  officerfs).  wiioae 
appointment  is  essential  (7)  and  who  must 

(a)  Work  with  administrators  and  other 
employees  to  develop  and  implement 
appropriate  chemical  hygiene  policies  and 
practices  (7); 

(b)  Monitor  procurement  use,  and  disposal 
of  chemicals  used  in  the  lab  (8): 

(c)  See  that  appropriate  audits  are 
maintained  (8); 

(d)  Help  project  directors  develop 
precautions  and  adequate  facilities  (10): 

(e)  Know  the  current  legal  requirements 
concerning  regulated  substances  (50):  and 

(f)  Seek  ways  to  improve  the  chemical 
hygiene  program  (8, 11). 

4.  Laboratory  supervisor,  who  has  overall 
responsibility  for  chemical  hygiene  in  the 
lalwratory  (21)  including  responsibility  to: 

(a)  Ensure  that  workers  know  and  follow 
the  chemical  hygiene  rules,  that  protective 
equipment  is  available  and  in  working  order, 
and  that  appropriate  training  has  lieen 
provided  (21, 22); 

(b)  Provide  regular,  formal  chemical 
hygiene  and  housekeeping  inspections 
including  routine  inspections  of  emergency 
equipment  (21, 171): 

(c)  Know  the  current  legal  requiremenU 
concerning  regulated  sultstances  (sa  231): 

(d)  Determine  the  required  levels  of 
protective  apparel'and  equipment  (156, 180, 
182):  and 

(e)  Ensure  that  facilities  and  training  for 
use  of  any  material  being  ordered  are 
adequate  (215). 

5.  Protect  director  or  director  of  other 
specific  operation,  who  lias  primary 
responsibility  for  chemical  hygiene 
procedures  for  tiiat  operation  (7). 

8.  Laboratory  worker,  who  is  responsible 
for 

(a)  Planning  and  conducting  each  operation 
in  accordance  with  the  institutional  chemical 
hygiene  procedures  (7, 21.  22. 230):  and 

(b)  Developing  good  personal  chemical 
hygiene  halrits  (22). 

C  77»e  Laboratory  Facility 

1.  Design.  The  laboratory  facility  should 
have 

(a)  An  appropriate  general  ventilation 
system  (see  C4  below)  with  air  intakes  and 
exhausts  located  so  as  to  avoid  intalie  of 
contaminated  air  (194): 

(b)  Adequate,  well-ventilated  stockrooms/ 
storerooms  (21&  219): 

(c)  Laboratory  hoods  and  sinks  (12. 162): 

(d)  Other  safety  equipment  including 
eyewash  fountains  and  drench  showers  (162. 
160):  and 

(e)  ArrangemenU  for  waate  disposal  (12. 
240). 
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undergo 


CiMntcat-llygien«-r*t«t*4 

if  t—Juwtfi  (11. 12). 

3. 6h^  Th»  wrafk  coMhKlwl  (M)  nd  Ml 
scale  (12)  mwl  he  apfropriat*  to  tka 


to  the  quelitjr  of  venbiitkm  (13). 

4.  VtHtlatieo-it)  Cmtafni  kboimlery 
vrntMatiam.  TUa  ayeten  wbaaUr.  Provide  a 
aource  of  air  for  hriallllag  and  iar  iapvt  to 
local  waaUlatioa  d«vicaa  (19^:  M  aiKwld  not 
be  feked  on  lor  prolectiaii  tion  toxic 
•ubatoacea  relaeaed  into  tile  laboratary  (196); 
ensure  iMt  laboratory  air  ia  contiiraaUy 
rcylacaA  pteventiiis  increa««  of  a4r 
ooocentrationa  of  toxic  substances  during  Ike 
waririag  day  (1M);  direct  air  low  into  tba 
laboratory  from  non-laboratory  areas  and  out 
to  the  exterior  of  the  baiMtng  (194]. 

(b)  Hoods.  A  laboratory  hoed  with  29 
linear  feat  of  hood  s^Ace  per  person  should 
be  proTided  for  every  J  worliers  if  they  spend 
moet  of  their  time  working  with  chemicals 
(IW):  each  hood  should  have  a  continuous 
monitoring  device  to  aOow  convenient 
conrirmation  of  adequate  hood  performance 
before  use  (2D0. 208).  If  this  is  not  possible, 
work  wrlth  substances  of  unknown  toxicity 
should  be  avoided  (13)  or  other  types  of  local 
ventilation  devices  should  be  provided  (199). 
See  pp.  201-206  for  a  discussion  of  hood 
desiga  construction,  and  evaluatioa 

(c)  Other  local  ventilation  device*. 
Ventilated  storage  cabinets,  canopy  hoods, 
snorliels.  etc.  should  be  provided  as  needed 
(188).  Each  canopy  hood  and  snorkel  should 
have  a  separate  exhaust  duct  (20^). 

(d)  Special  ventilation  areax.  Exhaust  air 
from  glove  boxes  and  isolation  rooms  should 
be  pasaed  through  scrubbers  or  other 
ti—traant  before  release  into  the  regular 
exhaust  system  (206).  Cold  rooms  and  warm 
rooau  should  have  pcoviaiooa  for  rapid 
escape  and  for  eacapa  ia  the  event  of 
electrical  failure  (209). 

(e)  Uodificatioaa.  Any  altaratioa  of  the 
ventilation  system  should  be  made  oniy  if 
thorough  testing  indicates  that  Mrarkar 
protection  from  airborne  toxic  subatancaa 
will  contiaup  to  be  adequate  (IZ  183. 204). 

(f)  Performance.  Rate:  4-12  room  air 
duagaa/kour  ia  aontaUy  adaquata  gneral 
vantilatiao  if  tocal  axksual  ayatama  such  aa 
hooda  are  oaad  aa  the  priosaiy  method  of 
conlrai  (104). 

(g)  Quality.  General  air  Bow  should  not  be 
turbulent  and  should  be  relatively  uniform 
throughout  the  laboratory,  with  no  high 
vatocMy  or  sUtic  ansa  (1M.  196):  aitBow  into 
and  within  the  hood  should  not  be 
excaaatvely  tivtetent  (2n|c  ho«d  taca 
vatoctty  should  ba  ade«nate  (lyptodly  tfr-ISO 
Ifm)  (20a  204). 

(h)  Evaluation.  QualWy  aad  ^aaaliljr  ai 

aililali tinalil  lis  ii lalaatoit  nsi 

Installation  (202).  regularly  aoaitorad  (at 
leaat  every  3  meadH)  (t.  U.  14. 196).  and 
reevahistod  whaaavar  ■  chaaga  ia  local 
vaniitattosi  devtoaa  laaMda  (IX  MB.  397).  See 
pp.  195-196  for  methods  of  evaluation  and  for 
catcatoNoB  ol  ssltoiatod  airbosm 
contaminant  concentrations. 


D.  ComponentM  of  the  Chemical  Hygiene  Plan 

t.  Basic  Rules  and  Procedures 
(Kecommendaltoaa  foe  thaae  an  ghwa  in 
•action  B,  below) 

2.  Chemical  Procurement,  Distribution,  and 
Stofa«e 

(a)  ProamMnnL  Bafora  a  subatanca  ia 
received.  iafwiMilioa  on  proper  haadhaf. 
storage,  and  disposal  should  be  knoiam  to 
those  who  will  be  involved  (21S.  216).  No 
coRtainer  should  be  accepted  without  an 
adequate  identifying  label  (219).  Preferably, 
all  aubatances  should  be  received  in  a  caotral 
location  (216). 

(b)  Stoduoom»/$tannonm.  Toadc 
substances  should  be  sagtagatod  to  a  saaH- 
identilled  area  with  local  exhamt  ventilatton 
(221).  Chemicals  which  are  highly  toxic  (227) 
or  other  chemicals  whose  containers  have 
been  opened  should  be  in  unbreakable 
secondary  containers  (219).  Stored  chemicals 
should  be  examined  periodically  (at  least 
■aaaally)  tor  replacement,  deteriotatian,  and 
conlaiaar  inle«rily  (21»-19). 

Stockraoasayatorerooma  ahould  aot  ba  aaad 
aa  piaparation  or  rapackagiag  araaa.  should 
ba  opea  during  noraial  working  hours,  and 
should  ba  controlled  by  one  person  (219). 

(c)  DmUibutioa.  Whan  chemicals  are  hand 
carried,  the  coataioar  should  ba  placed  in  an 
outside  container  or  bucket.  Freight-only 
elevators  should  be  used  if  poeeible  (223). 

(d)  Laboratory  storage.  Amounts  penmtted 
should  be  aa  small  aa  practical.  Stoeage  on 
bench  tope  and  in  hoods  is  inadviaabia. 
ExpoauB*  to  haat  or  direct  aunUght  should  be 
avoided.  Periodic  inveniorias  ahould  ba 
conducted,  with  unneeded  itama  being 
diacardad  or  returned  to  the  storeroom/ 
•tackroom  (225-6. 229). 

3.  ^wisaaaaatot  MonitoriDg 

Regular  hiatoumenlal  Rionitoring  of 
airborne  concentrationa  is  not  usually 
justified  or  practical  in  laboratories  bat  may 
be  appropriate  when  testing  or  redesigning 
hoods  or  other  ventiletion  devices  (12)  or 
when  a  highly  toxic  svbatanoa  is  stored  or 
■aed  regularly  (e.g..  3  tiwiee/week)  (13). 

4.  Housekeeping,  Maintenance,  and 
bispections 

(a)  Cleaning.  Fkxirs  should  be  daaaad 
regularly  (24). 

(b)  Inspections.  Formal  housekeeping  and 
chemical  hygiene  inspections  should  be  held 
at  least  quarterly  (6,  21)  for  units  which  have 
frequent  pesonnel  changes  and  semiannually 
for  otherr.  informal  inapecttons  should  be 
continual  (Zl). 

(c)  Maintenance.  Eye  wash  fountains 
should  be  inspected  at  intervals  of  not  less 
than  3  months  (6).  Respirators  for  routine  use 
should  be  inspected  perio<ftcal!y  by  the 
laboratory  supervisor  (19»).  Safety  showers 
should  be  tested  routinely  (166).  Other  safety 
etjuipment  should  oe  inspected  legulariy. 
{e.g.,  trvtry  3-6  months)  (6,  24, 171). 
Procedures  to  prevent  restarting  of  out-ef- 
service  eqiriproent  sheoM  be  established  (25). 

(d)  Pamagewaye.  Stairways  and  hotlwoys 
should  not  be  used  aa  storage  areas  (34). 
Access  to  exits,  eniefgeacy  eqaipoiewt  and 
utility  coatroia  should  never  ba  blocked  (M). 


5k  Mecncal  nogram 

(a)  Compliance  with  regulations.  Regular 
medtcaJ  surveillance  should  be  established  to 
the  extent  requhvd  by  regulations  (12). 

(b)  Routine  surveillance.  An3rone  whose 
work  involves  regular  aad  frequent  handling 
of  toxicologically  signiHcant  quantities  of  a 
chemical  should  conoaH  a  ^aaMied  physician 
to  determine  on  an  individual  basis  whether 
a  regular  schedule  of  medical  surveillance  is 
desirable  (11, 5^ 

(c)  First  aid  Peraoooal  traioBd  ia  first  aid 
should  be  available  during  working  hours  and 
aa  emergency  room  with  medical  personnel 
should  be  nearby  (173).  See  pp.  176-178  for 
description  of  some  emergency  first  aid 
procedures. 

0.  Pratoctive  Ap^nl  a<ul  Equipmeni 
These  should  hscfaids  iv  eadi  laboratory: 
(a)  Pratoctive  anmal  raayaWhla  wMi  Iha 

raniirad  ilign-  of  protoctioa  for  sahstsarei 

being  handled  (158-iei); 
[hi  An  easily  acceaetfale  draach-typa  aafety 

shower  (162. 169); 

(c)  An  eyewash  fountain  (162): 

(d)  A  Tire  extinguisher  (162-164): 

(e)  Respiratory  protection  (164-8),  fire 
alarm  and  telephone  for  emergency  use  (182) 
should  be  available  nearby;  and 

(f)  Other  items  designated  by  the 
laboratory  supervisor  (150, 160). 

7.  Records 

(a)  Acckknl  records  should  ba  written  aad 
retained  (174). 

(b)  Chemical  Hygiene  Plan  records  should 
document  that  the  facilities  and  precautions 
were  compatible  with  current  knowledge  and 
regulations  (7). 

(c)  Inventory  and  usage  records  for  high- 
risk  substances  should  be  kept  as  specified  in 
sections  E3e  below. 

(d)  Medical  records  shooM  be  retoined  by 
tbe  inolHation  in  accordaaca  with  ^ 
requiroBMnta  of  sUto  and  federal  reguUtions 
(12). 

8.  Signs  and  Labels 

Prominent  signs  and  labels  of  the  following 
types  should  be  posted: 

(a)  Emergency  telephone  numbers  of 
emergency  personnel /facitities.  supervisors, 
and  laboratory  workers  (20); 

(b)  Identity  labels,  showing  contents  of 
contoiners  (indwiing  waste  receptacles)  and 
associated  haaarda  (27, 4*); 

(c)  Locatian  si^M  for  satsty  shower*, 
ayawaah  Btotton.  other  aafety  and  fital  aid 

aqMip^tt  axito  (27)  aad  arai 
and  beverage  coaauaiptioa  aad  i 
permitted  (24);  and 

(d)  Warnings  at  areas  or  equipment  where 
spsdal  or  unusual  haaarda  exist  (27). 

9.  Spills  and  Accidents 

(a)  A  written  emergency  plan  should  be 
esteblished  and  communicated  to  aR 
personnel;  it  should  include  piwcedures  tot 
ventilation  Mhira  (3S0),  evacuation,  medical 
cara.  leportinf.  aad  driMa  (17^. 

(14  Then  ahaay  ba  an  alani  systaa  la 
alert  paofle  to  aH  parte  o<  Iha  fadH^r 
including  isolation  areas  such  aa  i 
(172). 
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(c)  A  apUl  control  policy  should  be 
developed  and  should  include  conaideratioa 
of  prevention,  oontainaiant.  deanap.  and 
reporting  (175). 

(d)  All  accidenU  or  near  acddento  ahould 
be  carefully  analysad  with  the  reaulta 
distributed  to  all  who  might  baaafit  (8. 28). 

la  bifonnatian  and  Training  Program 

(a)  Aim:  To  assure  that  all  iinlividuals  at 
risk  are  adequately  informed  about  the  work 
in  the  laboratory,  its  risks,  and  what  to  do  if 
an  accident  occurs  (5, 15). 

(b)  Emergency  and  Persona)  Protection 
Training:  Every  laboratory  worker  should 
know  the  location  and  proper  use  of 
available  protective  apparel  and  equipment 
(154, 168). 

Some  of  the  full-time  personnel  of  tbe 
laboratory  ahould  be  trained  in  the  proper 
use  of  emergency  equipment  and  procedure* 
(6). 

Such  trafaiing  aa  well  as  first  aid  instruction 
should  be  available  to  (1S4)  and  encouraged 
for  (176)  everyone  who  might  nead  it 

(c)  Receiving  and  stockroon/stoi eroom 
personnel  should  know  about  hazarda, 
handling  equipment,  protective  apparel,  aad 
relevant  regulationa  (217). 

(d)  Frequency  of  Training:  The  training  and 
education  program  should  be  a  regular, 
continuing  activity — not  simply  an  annual 
presentation  (15). 

(e)  Literature/Consultation:  Literature  and 
consulting  advice  concerning  chemical 
hygiene  should  be  readily  available  to 
laboratory  personnel,  who  should  be 
encouraged  to  use  these  information 
resources  (14). 

11.  Waste  Disposal  Program. 

(a)  Aim:  To  asaura  that  minimal  harm  to 
people,  other  organisms,  and  ttw  anvironment 
will  result  from  the  disposal  of  waste 
laboratory  diemicals  (5). 

(b)  Content  (14. 232. 233. 240):  The  waste 
disposal  program  should  specify  how  waste 
is  to  be  collMited.  segregated,  atored,  and 
transpMried  and  include  consideration  of 
what  materials  can  be  incinerated.  Transport 
from  the  institution  must  be  in  accordance 
urith  DOT  regulations  (244). 

(c)  Discarding  Chemical  Stocka:  Unlabeled 
containers  of  chemicals  and  solutions  should 
undergo  prompt  dispoaa):  if  partially  used, 
they  should  not  be  opened  (24,  27). 

Before  a  worker's  employment  in  the 
laboratory  ends,  chemicals  for  which  that 
person  was  responsible  should  be  discarded 
or  retomed  to  storage  (228). 

(d)  Frequency  of  Disposal:  Waste  should  be 
removed  from  laboratoitos  to  a  central  waste 
storage  area  at  least  oace  per  week  and  from 
the  central  waste  storage  area  at  regular 
intervals  (14). 

(e)  Method  of  Disposal:  Incineration  in  an 
environmenteily  acceptable  manner  ia  the 
most  practical  disposal  method  for 
combustible  laboratory  waste  (14, 238, 241). 

Indiacrhninato  dispoaal  by  pouring  waate 
chemicals  down  the  drain  (14, 231, 242)  or 
adding  them  to  mixed  rafuae  for  landftH 
burial  ia  unaooeptaUe  (14). 

Hooda  should  not  be  used  as  a  meaaa  of 
dispoaal  for  volatile  chanicals  (4a  200). 

Diapoaal  by  racycttng  (233, 343)  or  ebemical 
decontamination  (4a  230)  should  be  used 
when  poaaible. 


&  Basic  Ridm  and  Prooadurm  far  Working 
wiA  Chemioak 

The  Chemical  Hygiene  Plan  shooid  reqnln 
that  laboratory  wmkers  know  and  foDow  its 
rules  and  procigdares.  la  addition  to  the 
procedures  of  the  sub  programs  mentioned 
above,  thMC  should  include  the  rales  listed 
below. 

1.  General  Rules 

Ths  following  should  be  used  for 
essentially  all  laboratory  work  with 
chemicala: 

(a)  Accidents  and  spills — Eye  Contact; 
Promptly  fluah  eyes  with  water  for  a 
prolonged  period  (15  minutes)  and  aaek 
medical  attention  (33. 172). 

Ingestion:  Encourage  tha  victim  to  drink 
large  amounU  of  water  (178). 

Slun  Contact  Promptly  flush  die  affected 
area  with  water  (33, 172, 178)  and  remove  any 
contaminated  clothing  (172, 178).  If  symptoms 
peraist  after  waahing,  aaek  medical  attention 
(33). 

Clean-up.  Proaq>t)y  clean  up  spiUa,  uaing 
appropriate  protective  apparel  and 
equipment  and  proper  dispoaal  (24  33).  See 
pp.  233-237  for  specific  clean-up 
recommendations. 

(b)  A  voidance  of  Routine"  exposure: 
Develop  and  encourage  safe  haUts  (23); 
avoid  unnecessary  exposure  to  chemicala  by 
any  route  (23); 

Do  not  smell  or  teste  chemicala  (32).  Vent 
apparatus  whidi  may  diacharge  toxic 
chemicals  (vacuum  pumpa,  distillation 
columns,  etc.)  into  local  exhaust  devices 
(l98^ 

Inspect  gloves  (157)  and  test  glove  boxes 
(206)  before  use. 

Do  not  allow  release  of  toxic  substances  in 
cold  rooms  and  warm  rooms,  since  these 
have  contained  recirculated  atmospheres 
(209). 

(c)  Choice  of  chemicals:  Use  only  diose 
chemicals  for  wbich  the  quality  of  the 
available  ventilation  system  is  appropriate 
(13). 

(d)  Eating,  smoking,  etc.-  Avoid  eating, 
drinking,  amoking,  gum  diewing.  or 
application  of  cosmetics  in  areas  where 
laboratory  chemicals  are  present  (22,  24,  32, 
40);  wash  hands  before  conducting  these 
activities  (23, 24). 

Avoid  storage,  handling  or  consumption  of 
food  or  beverages  in  storage  areas, 
refrigerators,  ^assware  or  ntensib  which  are 
alao  used  for  laboratory  operations  (23,  24. 
226). 

(e)  Equipment  and  glassware:  Handle  and 
store  laboratory  ^assware  with  care  to' avoid 
damage:  do  not  use  damaged  glassware  (25). 
Use  extra  care  with  Dewar  flasks  and  other 
evacuated  glaaa  apparatua;  riiield  or  wrap 
them  to  contain  chemicals  and  fragmenU 
shouM  iasploaioa  occur  (25).  Use  e^uipuMnl 
only  for  its  designed  purpoae  (23. 38). 

(f)  Exiting:  Wash  areas  of  axpoaed  skin 
well  before  leaving  the  laborataty  (23). 

(g)  Horsephr  Avoid  practical  )okes  or 
other  behavior  which  adgbt  coofuae.  startle 
or  distract  another  worker  (23). 

(h)  Mouth  suction:  Do  not  use  mouth 
suction  for  pipating  or  starting  a  siphon  (23. 
32). 

(i)  Asraooo/ (vparei:  CosiflB*  loag  hair  aad 
loose  daddi«  (23. 158).  Waar  shoas  at  aB 


times  in  the  laboratory  bvl  do  not  wear 
saadala.  perforatod  shoes,  or  snaakars  (198). 
0)  Persanid  hoaaekeeping:  Keep  Bw  work 
area  daan  and  anclattered.  with  chearfcab 
and  equipment  being  piupaily  labeled  and 
storad;  daan  np  the  work  area  on  compwtioB 
of  an  operation  or  at  the  end  of  each  day  (M). 

(k)  Personal  protection:  Assure  diat 
appropriate  eye  protection  (154-158)  is  worn 
by  all  parsoaa.  iacfaMling  visitors,  srhera 
chemicals  an  stored  or  handled  (22. 23, 33, 
154). 

Wear  appropriate  glovea  whan  Iha 
potential  for  ooatact  with  toxic  materiak 
existe  (157);  inspect  the  gloves  before  each 
uae,  waah  them  before  removal,  and  replaoe 
them  periodically  (157).  (A  tebla  of  wsistanfa 
to  chemicals  of  common  gtove  atateriak  ia 
given  p.  168). 

Use  approprtoto  (184-188)  reapiratanr 
equipment  whaa  air  onntaarinant 
concantratiaas  are  not  sufficiently  lestricted 
by  engineering  controls  (184-6).  I 
the  respirator  bafora  aae  (188). 

Use  any  other  prolactiva  and  < 
apparel  smd  aqn^mwnt  a*  approprtate  (22. 
157-162). 

Avoid  aae  of  contact  lenaes  to  tha 
laboratory  unless  necessary:  if  they  ara  aaed, 
inform  supervisor  so  special  precantioaa  can 
be  taken  (156). 

Remove  laboratory  ooate  tanmadtately  oa 
significant  contamiiMtion  (161). 

(1) /Vowiuy  Soak  taifonnatiaa  aad  advio* 
about  hazards  (7).  plan  approprtoto  protodtva 
procedures,  and  plan  poaitioning  of 
equipment  before  beginning  any  new 
operation  (22. 23). 

(m)  Unattended  operation*:  Leave  Ugbto  an, 
place  an  approprtate  aign  on  the  door,  aad 
provide  for  containment  of  toxic  substances 
in  the  event  of  failure  of  a  utility  aervioe 
(such  as  coolii^  water)  to  an  anattended 
operation  (27, 128). 

{n)U*eofhood:  Uae  the  hood  fior 
operatioas  which  aught  result  to  release  of 
toxic  chemical  vapore  or  dast  (198-8). 

As  a  rule  of  thumb,  uae  a  hoitd  or  other 
local  ventitalion  device  when  working  with 
any  appradably  volatile  substaaw  with  a 
TLV  of  less  than  SO  ppm  (13). 

Confirm  adeqaate  hood  parfotmaaoe 
belora  asa:  keep  hood  doaed  at  all  tiaaas 
except  when  adjaatmente  withto  tha  hood  ara 
being  made  (2D0);  keep  materials  storad  to 
hoods  to  a  nafaitrnw  and  do  not  allow  thaai 
to  block  venta  or  air  flow  (200). 

Leave  tbe  hood  "on"  when  it  ie  not  to 
active  uae  if  toxic  substanoee  ara  stored  to  it 
or  if  it  is  uncertain  whether  adequate  general 
laboratory  ventitatian  will  be  matotatood 
when  H  ia  'ofT  (200). 

(o)  Vi^kmca:  Be  alert  to  unaafc  con  Jitlaai 
and  aee  that  they  ara  oorrectad  when 
detected  (22). 

(p)  IVoste  disposal-  Assure  that  tha  plaa 
for  each  laboratory  operation  tocfasdea  plaaa 
and  Iraiaing  for  wasto  diapoaal  (230). 

Depoait  chemical  wasto  to  appraprtatdy 
labeled  receptacles  and  follow  all  other 
waste  disposal  procedures  of  the  Chesniral 
Hygtone  Plan  (22, 34). 

Do  aot  ifiacharge  to  Iha  sawer  coacentrated 
acids  or  bases  (231):  highly  toxic 
malodorous,  or  lachtymalory  subatanrrs 
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(231);  or  any  wibttanoM  which  might 
interfere  with  the  biological  activity  of  waste 
water  treatment  plants,  create  fire  or 
explosion  hasards.  cause  structural  damage 
or  obstruct  flow  (242). 

(q)  Working  alone:  Avoid  working  alone  in 
a  building:  do  not  work  alone  in  a  laboratory 
if  the  procedures  being  conducted  are 
haiardous  (28). 

1  Working  Mrith  Allergens  and  Embryotoxins 

(a)  Allergens  (examples:  diaxomethane, 
isocyanates,  bichromates):  Wear  suitable 
gloves  to  prevent  hand  contact  with  allergens 
or  substances  of  unknown  allergenic  activity 
(35). 

(b)  Embryotoxins  (34-5)  (examples: 
organomercurials,  lead  compounds, 
formamide):  If  you  are  a  woman  of 
cfaildbearing  age.  handle  these  substances 
only  in  a  hood  whose  satisfactory 
performance  has  been  confirmed,  using 
appropriate  protective  apparel  (especially 
gloves)  to  prevent  skin  contact. 

Review  each  use  of  these  materials  with 
the  research  supervisor  and  review 
continuing  uses  annually  or  whenever  a 
procedural  change  is  made. 

Store  these  substances,  properly  labeled,  in 
an  adequately  ventilated  area  in  an 
unbreakable  secondary  container. 

Notify  supervisora  of  all  incidents  of 
exposure  or  spills;  consult  a  qualified 
lAysidan  when  appropriate. 

S.  Work  with  Chemicals  of  Moderate  Chronic 
or  High  Acute  Toxicity 

KyampIeK  diisopropylflurophosphate  (41). 
hydrofluoric  acid  (43).  hydrogen  cyanide  (45). 

Supplemental  rules  to  be  followed  in 
addition  to  those  mentioned  above 
(Procedure  B  of  "Prudent  Practices",  pp.  39- 
41): 

(a)  i4/jn.-  To  minimixe  exposure  to  these 
toxic  substances  by  any  route  using  all 
reasonable  precautions  (39). 

(b)  Applicability:  These  precautions  are 
appropriate  for  substances  with  moderate 
chronic  or  high  acute  toxicity  used  in 
significant  quantities  (39). 

(c)  Location:  Use  and  store  these 
substances  only  in  areas  of  restricted  access 
with  special  warning  signs  (40,  229). 

Always  use  a  hood  (previously  evaluated 
to  confirm  adequate  performance  with  a  face 
velocity  of  at  least  60  linear  feet  per  minute) 
(40)  or  other  containment  device  for 
procedures  which  may  result  in  the 
generation  of  aerosols  or  vapora  containing 
the  substance  (39);  trap  released  vapors  to 
prevent  their  disdiarge  with  the  hood 
exhaust  (40). 

(d)  Personal  protection:  Always  avoid  skin 
contact  by  use  of  gloves  and  long  sleeves 
(and  other  protective  apparel  as  appropriate) 
(39).  Always  wash  hands  and  arms 
immediately  after  working  writh  theae 
materials  (40). 

(e)  Records:  Maintain  records  of  the 
amounts  of  these  materials  on  hand,  amounts 
used,  and  the  names  of  the  worken  involved 
(40  229). 

(f)  Prevention  of  spills  and  accidents:  Be 
prepared  for  accidents  and  spills  (41). 

Assure  that  at  least  2  people  are  present  at 
all  times  if  a  compound  in  use  is  highly  toxic 
or  of  unknown  toxicity  (39). 


Store  breakable  containers  of  these 
substances  in  chemically  resistant  trays;  also 
work  and  mount  apparatus  above  such  trays 
or  cover  work  and  storage  surfaces  with 
removable,  absorbent,  plastic  backed  paper 
(40). 

If  a  major  spill  occura  outside  the  hood, 
evacuate  the  area;  assure  that  cleanup 
personnel  wear  suitable  protective  apparel 
and  equipment  (41). 

(g)  Waste:  Thoroughly  decontaminate  or 
incinerate  contaminated  clothing  or  shoes 
(41).  If  possible,  chemically  decontaminate  by 
chemical  conversion  (40). 

Store  contaminated  waste  in  closed, 
suitably  labeled,  impervious  containere  (for 
liquids,  in  glass  or  plastic  bottles  half-filled 
with  vermiculite)  (40). 

4.  Work  with  Chemicals  of  High  Chronic 
Toxicity 

(Examples:  dimethylmercury  and  nickel 
carbonyl  (48),  benzo-a-pyrene  (51),  N- 
nitrosodiethylamine  (54),  other  human 
carcinogens  or  substances  with  high 
carcinogenic  potency  in  animals  (38).) 

Further  supplemental  rules  to  be  followed, 
in  addition  to  all  these  mentioned  above,  for 
work  with  substances  of  known  high  chronic 
toxicity  (in  quantities  above  a  few  milligrams 
to  a  few  grams,  depending  on  the  substance) 
(47).  (Procedure  A  of  "Prudent  Practices"  pp. 
47-«0). 

(a)  Access:  Conduct  all  transfen  and  work 
with  these  substances  in  a  "controlled  area": 
a  restricted  access  hood,  glove  box,  or 
portion  of  a  lab,  designated  for  use  of  highly 
toxic  substances,  for  which  all  people  with 
access  are  aware  of  the  substances  being 
used  and  necessary  precautions  (48). 

(b)  Approvals:  Prepare  a  plan  for  use  and 
disposal  of  these  materials  and  obtain  the 
approval  of  the  laboratory  supervisor  (48). 

[c]Non-contamination/Deconlamination: 
Protect  vacuum  pumps  against  contamination 
by  scrubbera  or  HEPA  filtera  and  vent  them 
into  the  hood  (49).  Decontaminate  vacuum 
pumps  or  other  contaminated  equipment 
including  glassware,  in  the  hood  before 
removing  them  from  the  controlled  area  (49, 
50). 

Decontaminate  the  controlled  area  before 
normal  work  is  resumed  there  (SO). 

(d)  Exiting:  On  leaving  a  controlled  area, 
remove  any  protective  apparel  (placing  it  in 
ai>  appropriate,  labeled  container)  and 
-thoroughly  wash  hands,  forearms,  face,  and 

neck  (49). 

(e)  Housekeeping:  Use  a  wet  mop  or  a 
vacuum  cleaner  equipped  «vith  a  HEPA  filter 
instead  of  dry  sweeping  if  the  toxic  substance 
was  a  dry  powder  (SO). 

(f)  Medical  surveillance:  If  using 
toxicologically  significant  quantities  of  such  a 
substance  on  a  regular  basis  [e.g.,  3  times  per 
week),  consult  a  qualified  physician 
concerning  desirability  of  regular  medical 
surveillance  (SO). 

(g)  Records:  Keep  accurate  records  of  the 
amounts  of  these  substances  stored  (229)  and 
used,  the  dates  of  use,  and  names  of  usen 

(4«)- 

(h)  Signs  and  labels:  Assure  that  the 
controlled  area  is  conspicuously  marked  tvith 
warning  and  restricted  access  signs  (49)  and 
that  all  cootainera  of  these  substances  ara 


appropriately  labeled  with  identity  and 
warning  labels  (48). 

(i)  Spills:  Assure  that  contingency  plans, 
equipment,  and  materials  to  minimize 
exposures  of  people  and  property  in  case  of 
accident  are  available  (233-4). 

(j)  Storage:  Store  containers  of  these 
chemicals  only  in  a  ventilated,  limited  access 
(48, 227,  229)  area  in  appropriately  labeled, 
unbreakable,  chemically  resistant,  secondary 
containera  (48,  229). 

(k)  Clove  boxes:  For  a  negative  pressure 
glove  box,  ventilation  rate  must  be  at  least  2 
volume  changes/hour  and  pressure  at  least 
0.5  inches  of  water  (48).  For  a  positive 
pressure  glove  box,  thoroughly  check  for 
leaks  before  each  use  (49).  In  either  case,  trap 
the  exit  gases  or  Tilter  them  through  a  HEPA 
filter  and  then  release  them  into  the  hood 
(49). 

(I)  Waste:  Use  chemical  decontamination 
whenever  possible;  ensure  that  containere  of 
contaminated  waste  (including  washings 
from  contaminated  flasks)  are  transfened 
from  the  controlled  area  in  a  secondary 
container  under  the  supervision  of  authorized 
penonnel  (4a  50,  233). 

5.  Animal  Work  with  Chemicals  of  High 
Chronic  Toxicity 

(a)  Access:  For  large  scale  studies,  special 
facilities  %vith  restricted  access  are  preferable 
(56). 

(b)  Administration  of  the  toxic  substance: 
When  possible,  administer  the  substance  by 
injection  or  gavage  instead  of  in  the  diet.  If 
administration  is  in  the  diet,  use  a  caging 
system  under  negative  pressure  or  under 
laminar  air  flow  directed  toward  HEPA  filtera 
(56). 

(c)  Aerosol  suppression:  Devise  procedures 
which  minimize  formation  and  dispereal  of 
contaminated  aerosols,  Including  those  from 
food,  urine,  and  feces  (e.g.,  use  HEPA  filtered 
vacuum  equipment  for  cleaning,  moisten 
contaminated  bedding  before  removal  from 
the  cage,  mix  diets  in  closed  containera  in  a 
hood)  (55, 56). 

(d)  Personal  protection:  When  working  in 
the  animal  room,  wear  plastic  or  rubber 
gloves,  fully  buttoned  laboratory  coat  or 
jumpsuit  and,  if  needed  because  of 
incomplete  suppression  of  aerosols,  other 
apparel  and  equipment  (shoe  and  head 
coverings,  respirator)  (56). 

(e)  Waste  disposal:  Dispose  of 
contaminated  animal  tissues  and  excreta  by 
incineration  if  the  available  incinerator  can 
convert  the  contaminant  to  non-toxic 
products  (238);  otherwise,  package  the  waste 
appropriately  for  burial  in  an  EPA-approved 
site  (239). 

F.  Safety  Recommendations 

The  above  recommendations  from  "Prudent 
Practices"  do  not  include  those  which  are 
directed  primarily  toward  prevention  of 
physical  injury  rather  than  toxic  exposure. 
However,  failure  of  precautions  against 
injury  %vill  often  have  the  secondary  effect  of 
causing  toxic  exposures.  Therefore,  we  list 
below  page  references  for  recommendations 
concerning  some  of  the  major  categories  ot' 
safety  hazards  which  also  have  implications 
for  chemical  hygiene: 
1.  Corrosive  agents:  (35-6) 
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2.  Electrically  powered  laboratory  apparatus: 
(179-«Z) 

3.  Pins,  explosions:  (26, 67-74, 162-4, 174-5, 
21»-2a  226-7) 

4.  Low  temperature  procedures:  (26,  88) 

5.  Pressurized  and  vacuum  operations 
(including  use  of  compressed  gas 
cylinders):  (27.  75-101) 

G.  Material  Safety  Data  Sheets 

Material  safety  data  sheets  are  presented 
in  "Prudent  Practices"  for  the  chemicals 
listed  below.  (Asterisks  denote  that 
comprehensive  material  safety  data  sheets 
are  provided). 
'Acetyl  peroxide  (105)  j  i 
•Acrolein  (106)  '  I 

•Acrylonilrile  (107) 
Ammonia  (anhydrous)  (91) 
•Aniline  (109) 
•Benzene  (110) 
*Benzo|a)pyrene  (112) 
'Bi8(chloromethyl)  ether  (113) 
Boron  trichloride  (91) 
Boron  trifluoride  (92) 
Bromine  (114) 

•Tert-butyl  hydroperoxide  (148) 
•Carbon  disulfide  (116) 
Carbon  monoxide  (92) 
•Carbon  tetrachloride  (118) 
•Chlorine  (119)  j 

Chlorine  trifluoride  (94| 
•Chloroform  (121)        I 
Chloromethane  (93)      ' ' 
•Diethyl  ether  (122) 
Diisopropyl  fluorophos|Aate  (41) 
'Dimethylformamide  (123) 
•Dimethyl  sulfate  (125) 
•Dioxane  (126) 
•Ethylene  dibromide  (128) 
•Fluorine  (95) 
•Formaldehyde  (130) 
•Hydrazine  and  salts  (132) 
Hydrofluoric  acid  (43) 
Hydrogen  bromide  (96) 
Hydn^n  chloride  (96) 
'Hydrogen  cyanide  (133) 
'Hydrogen  sulfide  (135) 
Mercury  and  compounds  (52) 
•Methanol  (137) 
•Morpholine  (138) 
•Nickel  carbonyl  (99) 
•Nitrobenzene  (139) 
Nitrogen  dioxide  (100) 
N-nitrosodiethylamine  (54) 
•Peracetic  acid  (141) 
'Phenol  (142) 
'Phosgene  (143) 
'Pyridine  (144) 
'Sodium  dzide  (145) 
'Sodium  cyanide  (147)| 
Sulfur  dioxide  (101) 
'Trichloroethylene  (149) 
'Vinyl  chloride  (150) 


Appendix  B  lo  i  191SJ45»-Rafi 
(NoD-Mandatory) 

The  following  references  are  provided  to 
assist  the  employer  in  the  development  of  a 
Chemical  Hygiene  Plan.  The  materials  listed 
below  are  offered  as  non-mandatory 
guidance.  References  listed  here  do  not  imply 


spedfic  endorsement  of  »  book,  opinion, 
technique,  poUcy  or  a  spedfic  solution  for  a 
safety  or  health  problem.  Other  referencea 
not  listed  here  may  better  meet  the  needs  of  a 
specific  laboratory,  (a)  Materials  for  the 
development  of  the  Chemical  Hygiene  Plan: 

1.  American  Chemical  Sodety,  Safety  in 
Academic  Chemistry  Laboratories,  4th 
edifloa  1985. 

2.  Fawcett  H.H.  and  W.  S.  Wood,  Safety 
and  Acddent  Prevention  in  Chemical 
Operations,  2nd  edition,  Wiley-Interscience, 
New  York,  1982. 

3.  Flury.  Patricia  A.,  Environmental  Health 
and  Safety  in  the  Hospital  Laboratory, 
Charies  C  Thomas  Publisher,  Springfield  IL, 
197& 

3.  Green.  Michael  E.  and  Turk.  Amos. 
Safety  in  Working  with  Chemicals, 
Macmitlan  Publishing  Co..  NY,  197& 

5.  Kaufman.  )ames  A.,  Laboratory  Safety 
Guidelines,  Dow  Chemical  Co^  Box  1713. 
Midland,  MI  48640, 1977. 

6.  National  Institutes  of  Health.  NIH 
Guidelines  for  the  Laboratory  use  of 
Chemical  Carcinogens,  NIH  Pub.  No.  81-2385, 
GPO,  Washington,  DC  20402. 1981. 

7.  National  Research  CoundL  Prudent 
Practices  for  Disposal  of  Chemicals  from 
Laboratories,  National  Academy  Press, 
V^shington,  DC,  1983. 

8.  National  Research  Coundl,  Prudent 
Practices  for  Handling  Hazardous  Chemicals 
in  Laboratories.  National  Academy  Press, 
Washington,  DC,  1981. 

9.  Renfrew,  Malcolm,  Ed.,  Safety  in  the 
Chemical  Laboratory,  Vol  IV. /.  Chem.  Ed. 
American  Chemical  Sodety,  Easlon,  PA, 
1981. 

10.  Steera,  Norman  V.,  EdU  Safety  in  the 
Chemical  Laboratory./.  Chem.  Ed.  American 
Chemical  Sodety,  Easlon,  PA,  18042.  Vol  L 
1967,  Vol.  IL  1971,  Vol.  ID  1974. 

11.  Steere,  Norman  V..  Handbook  of 
Laboratory  Safety,  the  Chemical  Rubber 
Company  Cleveland.  OH,  1971. 

12.  Young,  lay  A.,  Ed^  Improving  Safety  in 
the  Chemical  Laboratory,  )ohn  Wiley  A  Sons, 
Inc.  New  York.  1987. 

(b)  Hazardous  Substances  biformation: 
1.  American  Conference  of  Governmental 
Industrial  Hygienists,  Threshold  Limit  Values 
for  Chemical  Substances  and  Physical  Agents 
in  the  Workroom  Environment  with  Intended 
Changes,  P.O.  Box  1937  Cincinnati,  OH  45201 
(latest  edition). 

,  2.  Annual  Report  on  Carcinogens,  National 
Toxicology  Program  U.S.  Department  of 
'  Health  and  Human  Services,  Public  Health 
Service,  U.S.  Government  Printing  Office, 
Washington,  DC  (latest  edition). 

a.  Best  Company,  Best  Safety  Directory, 
Vols.  I  and  0,  Oldwick.  N.).,  1961. 

4.  Bretherick,  L,  Handbook  of  Reactive 
Chemical  Hazards,  2nd  edition,  Butterworths, 
London,  1979. 

5.  Bretherick,  L,  Hazards  in  the  Chemical 
Laboratory.  3rd  edition.  Royal  Sodety  of 
Chemistry,  London.  1986.  

6.  Code  of  Federal  Regulations,  29  CFR  part 
1910  subpart  Z.  U.S.  Govt  Printing  Office, 
Washington,  DC  20402  (latest  edition). 


7.  lARC  Monographs  on  the  Evaluation  of 
die  Cordoogenic  Risk  of  Oiemicals  to  Maa 
World  Health  Organization  PubUcations 
Center.  49  Sheridan  Avenue.  Albany,  New 
York  12210  (latest  editiom*). 

6.  NIOSH/OSHA  Pocket  Guide  to  Chemical 
Hazards.  NIOSH  Pub.  No.  85-114,  U.S. 
Government  Printing  Office,  Washington.  DC, 
1965  (or  latest  edition). 

9.  Occupational  Health  Guidelines, 
NIOSH/OSHA  NIOSH  Pub.  No.  81-123  UA 
Government  Printing  Office,  Washington,  DC 
1981. 

10.  Patty.  FA,  Industrial  Hygiene  and 
Toxicology,  John  Wiley  k  Sons,  Inc.  New 
York,  r*Y  (Five  Volumesl. 

11.  RegistiY  of  Toxic  Effects  of  Chemical 
Substances.  U.S.  Department  of  Health  and 
Human  Services.  Public  Health  Service, 
Centen  for  Disease  Control.  National 
Institute  for  Occupational  Safety  and  Health, 
Revised  Annually,  for  sale  from 
Superintendent  of  Documents  VS.  Govt 
Printing  Office.  Washington.  DC  20402. 

12.  The  Merck  Index:  An  Encydopedia  of 
Chemicals  and  Drugs.  Merck  and  Company 
Inc  Rahway,  N.)..  1976  (or  latest  edition). 

13.  Sax.  N.L  Ctangerous  Properties  of 
Industrial  Materials.  5th  edition.  Van 
Nostrand  Reinhold.  NY..  1979. 

14.  Sittig.  Marahall.  Handbook  of  Toxic  and 
Hazardous  Chemicals,  Noyes  Publications, 
Park  Ridge.  N).  1981.  ' 

(c)  Information  on  Ventilation: 

1.  American  Conference  of  Governmental 
Industrial  Hygienists  Industrial  Ventilation, 
16th  edition  Lansing.  ML  1980 

2.  American  National  Standards  Institute, 
Inc  American  National  Standards 
Fundamentals  Governing  the  Design  and 
Operation  of  Local  Exhaust  Systems  ANSI  Z 
9.2-1979  American  National  Standards 
Institute.  NY.  1979. 

3.  Imad.  A.P.  and  Watson,  CX.  Ventilation 
Index:  An  Easy  Way  to  Decide  aboat 
Hazardous  Liquids,  Professional  Safety  pp 
15-ia  April  1980 

4.  National  Fire  Protection  Association, 
Fu«  Protection  for  Laboratories  Usfatg 
Chemicals  NFPA-45, 1962. 

Safety  Standard  for  Laboratories  tai  Health 
Related  bistitutions,  NFPA,  S6c  1980 

Fue  Protection  Guide  on  Hazardous 
Materials,  7th  edition.  1978. 

National  Fire  Protection  Assodotion. 
Batterymarch  Pork.  Quincy.  MA  02280. 

5.  Scientific  Apparatus  Maken  Association 
(SAMA).  Standard  for  Laboratory  Fume 
Hoods.  SAMA  LF7-19ea  1101 16th  Street 
NW.,  Washington,  DC  20036. 

(d)  Information  on  Availability  of 
Referenced  Material: 

1.  American  National  Standards  Institute 
(ANSI),  1430  Broadway.  New  York,  NY  lOOia 

2.  American  Sodety  for  Testing  and 
Materials  (ASTM),  1916  Race  Street. 
Philadelphia,  PA  19103. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1218-0131) 
[FR  Doc  90-1717  Piled  1-30-00: 8:45  ami 
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DEPARTMENT  OF  EDUCATION 
(CFDA  Na  94.220] 

Nottoe  Inviting  AppNcetiona  for  New 
Awards  for  Recti  Yeer1990  Under  the 
Centere  for  International  Bueinees 
Education  Program 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  information,  application  forms, 
and  instructions  needed  to  apply  for  a 
grant  under  this  competition. 

Purpose  of  Program:  The  purpose  of 
the  Centers  for  International  Business 
Education  Program  is  to  provide  grants 
to  eligible  institutions  of  higher 
education,  or  combinations  of  these 
institutions,  to  pay  the  Federal  share  of 
the  cost  of  planning,  establishing  and 
operating  Centers  for  International 
Business  Education  that  will — 

(1)  Be  national  resources  for  the 
teaching  of  improved  business 
techniques,  strategies,  and 
methodologies  that  emphasize  the 
international  context  in  which  business 
is  transacted: 

(2)  Provide  instruction  in  critical 
foreign  languages  and  international 
fields  needed  to  provide  an 
understanding  of  the  coitiuveand 
customs  of  United  States  trading 
partners: 

(3)  Provide  research  and  trainiag  In 
the  international  aspects  of  trade, 
conunerce.  and  other  flelds  of  study; 

(4)  Provide  training  to  ■tudanta 
enroOed  in  the  institution,  or 
combinations  of  institutions,  in  which  a 
center  is  located:  and 

(5)  Serve  as  regional  resources  to 
businesses  proximately  located  by 
offering  programs  and  providing 
research  designed  to  meet  the 
international  training  needs  of  these 
businesses. 

Deadline  for  Transmittal  of 
Applications:  April  16, 1980. 
Available  Funds:  $2,700,000. 
Estimated  Range  of  A  wards:  $250,000- 

tssaooa 

Estimated  Average  Size  of  Awards: 

$3oaooa 

Estimated  Number  of  Awards:  7-9. 

tiatK  The  Department  is  not  bound  by  any 
ettimatet  in  this  notice. 

Project  Period'  30  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 


BdocatiaB.  Hospitals,  and  Nonprofit 
OrgaaiaatieM).  part  75  (Direct  (kant 
Programs):  part  77  (Definitions  that 
Apply  to  Department  Regulatioaa):  and 
part  85  (Govemmentwide  Debarment 
and  Suspension  (Nonprocureownt)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants});  (b)  The 
Centers  for  International  Business 
Education  Program  statute,  codified 
under  title  VI,  part  B,  section  012.  ol  die 
Higher  Education  Act  of  1965,  aa 
amended  by  section  6261  of  the 
Omnibus  Trade  and  Competittvenesa 
Act  of  1968,  Public  Law  100-418  (20 
U.S.C.  1130-1). 

Eligibility:  To  be  eligible  for 
assistance  under  this  program,  an 
applicant  must  be  an  institution  of 
hijiher  education,  or  a  combinatian  of 
these  institutions,  that  eatablidies  a 
Center  Advisory  Council  prior  to  the 
date  that  Federal  assistance  is  received. 
The  Center  Advisory  Council  aiust 
conduct  extensive  planning  prior  to  the 
establishment  of  a  Center  for 
International  Business  Education 
concerning  the  scope  of  the  Center's 
activities  and  the  design  of  its  programs. 

The  Center  Advisory  Council  must 
include — 

(1)  One  representative  of  an 
a(kodnistrative  department  or  ofBce  fA 
the  institution  of  higher  education  (or  a 
combination  of  these  institutions): 

(2)  One  faculty  representative  of  the 
business  or  management  scho<d  or 
departaient  of  the  institution  (or  a 
combination  of  these  institutions): 

(3)  One  faculty  representative  of  die 
Inlemationai  studies  or  foreign  language 
school  or  department  of  the  institution 
(or  a  combinatioo  of  these  institotiona); 

(4)  One  faculty  representative  of 
enother  professional  school  or 
department  of  the  institution  (or  a 
combination  of  these  institutioaa),  ee 
appropriate: 

(5)  One  or  more  representatives  of 
local  or  regional  businesses  or  finas; 

(6)  One  representative  appointed  by 
the  Governor  of  the  State  in  wfaicb  the 
institution  (or  a  combination  of  dieee 
institutions)  is  located  whose  nonnel 
responsibilities  include  official  oversi^t 
or  involvement  in  State-sponsored 
trade-related  activities  or  programs:  and 

(7)  Such  other  individuals  as  the 
institution  of  higher  education  (or  i 
combination  of  these  institutions)  ( 
appropriate. 

Programmatic  Requirements: 
Programs  and  activities  to  be  oonducted 
by  Centers  for  International  Business 
Education  assisted  under  this  propem 
must  include — 

(1)  Interdisciplinary  programs  which 
incorporate  foreign  language  and 
international  studies  training  into 


business,  finance,  management, 
communications  systems,  and  other 
professional  curricula: 

(2)  Interdisciplinary  programs  which 
provide  business,  finance,  management, 
communications  systems,  and  other 

Eofessional  training  for  foreign 
nguage  and  international  studies 
bculty  and  advanced  degree 
candidates: 

(3)  Evening  or  summer  programs, 
including,  but  not  limited  to,  intensive 
language  programs,  available  to 
members  of  the  business  community  and 
other  professionals  which  are  designed 
to  develop  or  enhance  their 
international  skills,  awareness,  and 
expertise; 

(4)  Collaborative  programs,  activities. 
or  research  involving  other  institutions 
of  higher  education,  local  educational 
agencies,  professional  associations, 
businesses,  firms  or  combinations 
thereof,  to  promote  the  development  of 
international  skills,  awareness,  and 
expertise  among  current  and  prospective 
members  of  the  business  community  and 
other  professionals: 

(5)  Research  designed  to  strengthen 
and  improve  the  international  aspects  of 
business  and  professional  education  and 
to  promote  integrated  curricula;  and 

(6)  Research  designed  to  promote  the 
international  competitiveness  of 
American  businesses  and  firms, 
including  those  not  currently  active  in 
international  trade. 

Other  Allowable  Activities:  Programs 
and  activities  to  be  conducted  by 
Centers  for  International  Business 
Education  assisted  under  this  program 
nay  also  include — 

(1)  The  establishment  of  overseas 
intemship  programs  for  students  and 
fisculty  designed  to  provide  training  and 
experience  in  international  business 
ectivities,  except  that  no  Federal  funds 
provided  under  this  program  may  be 
used  to  pay  wages  or  stipends  to  any 
participant  who  is  engaged  in 
compensated  employment  as  part  of  an 
intemship  program:  and 

(2)  Other  eligible  activities  consistent 
widi  the  purposes  and  intent  of  the 
legislation. 

Funding  Requirements:  The 
applicant's  share  of  the  cost  of  planning, 
establishing  and  operating  centers  under 
this  section  may  not  be  less  than — 

(1)  10  per  centum  for  the  first  year  in 
which  Federal  funds  are  furnished; 

(2)  30  per  centum  for  the  second  yean 
end 

(3)  SO  per  centum  for  the  third  year 
and  for  each  year  thereafter. 

The  non-Federal  share  of  the  cost  of 
pleaning,  establishing,  and  operating 
centers  imder  th*:  program  may  be 
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provided  either  in  cash  or  by  in-kind 
assistance. 

Other  Requirements:  The  statute 
requires  applicants  to  provide — 

(1)  An  assurance  that  the  Center 
Advisory  Council  will  meet  not  less  than 
onece  each  year  after  the  establishment 
of  the  Center  to  assess  and  advise  on 
the  programs  and  activities  conducted 
by  the  Center 

(2)  A  description  of  the  extensive 
planning  that  the  Center  Advisory 
Council  and  the  institution  of  higher 
education,  or  a  combination  of  these 
institutions,  have  conducted  or  will 
conduct  prior  to  the  establishment  of  the 
Center  for  International  Business 
Education,  conceming  the  scope  of  the 
center's  activities  and  the  design  of  its 
programs; 

(3)  An  assurance  of  ongoing 
collaboration  in  the  establishment  and 
operation  of  the  Center  by  facuU/of  the 
business,  management  foreigntlanguage. 
international  studies  other  prof^sional 
schools  or  departments,  as  appropriate: 

(4)  An  assurance  that  the  education 
and  training  programs  of  the  Center  will 
be  open  to  students  concentrating  in 
each  of  these  respective  areas,  as 
appropriate;  and 

(5)  An  assurance  that  the  institution  of 
higher  education,  or  combination  of 
these  institutions,  will  use  the  assistance 
provided  under  this  section  to 
supplement  and  not  to  supplant 
activities  conducted  by  the  institution  or 
institutions  of  higher  education. 

Allowable  Costs:  Grant  funds  may  be 
used  to  pay  the  Federal  share  of  the  cost 
of  planning,  establishing  or  operating  a 
Center,  including  the  cost  of — 

(1)  Faculty  and  staff  travel  in  foreign 
areas,  regions,  or  countries; 

(2)  Teaching  and  research  materials; 

(3)  Curriculum  planning  and 
development: 

(4)  Bringing  visiting  scholars  and 
faculty  to  the  center  to  teach  or  to 
conduct  research; 

(5)  Training  and  improvement  of  the 
staff,  for  the  purpose  of.  and  subject  to 
such  conditions  as  the  Secretary  finds 
necessary,  for  carrying  out  the 
objectives  of  this  program:  and 

(6)  Other  costs  consistent  with 
planning,  establishing  or  operating  a 
Center.  The  applicant  may  complete  a 
copy  of  Standard  Form  424A.  printed  in 
the  application  package,  for  each  year 
for  which  funding  is  requested,  and  may 
use  section  F  of  Standard  Form  424A  to 
provide  a  detailed  breakout  of  all 
proposed  costs  for  each  12  month  period 
for  which  funding  is  requested.  Under  34 
CFR  75.562,  the  Secretary  accepts  an 
indirect  cost  rate  of  8  percent  of  the  total 
direct  cost  of  the  project 


Selection  Criteria:  (a)(1)  The 
Secretary  uses  the  following  selection 
criteria  to  evaluate  applications  for  new 
grants  under  the  Centers  for 
International  Business  Education 
Program. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion. 

(b)  The  criteria — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  title  VI. 
part  B,  section  612.  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
section  6261  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Pub.  L 
100^18  (20  U.S.C  1130-1),  inlcuding 
consideration  of — 
(i)  The  objectives  of  the  project  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  authorizing 
statute. 

(2)  Extent  of  need  for  the  project  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 

ithe  program,  including  consideration 
of— 

(i)  The  needs  addressed  by  the 
project 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project  and 

(iv)  "The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(i)  The  quality  of  the  design  of  the 
project 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program,  as  stated  in  the  Purpose  of 
Program  section  of  this  notice: 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 


of  the  applicant's  plan  to  provide  diat 
opportunity. 

(4)  Quality  of  key  personnel.  (7  points) 
(i)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  appUcant  plans  to  use 
on  the  project  including — 

(A)  "The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(B)  The  qualifications  of  each  of  die 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraph  (b)(4)(i)  (A)  and  (B)  of 
this  section  will  commit  to  the  project 
and 

(D)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B)  of  the  section,  the  Secretary 
considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(5)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project  and 
(ii)  To  the  extent  possible,  ore 

objective  end  produce  data  that  are 

quantifiable. 

(CnMMeCanaoK  See  34  CFR  7SSB0 
Evaluation  l>y  Ae  grantee) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  ai^lication 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment  and  supplies. 

(Approved  under  OMB  Cootnri  Na  1840- 
0616) 

Instmctiops  for  TransmittsI  of 
Applicatioas 

No  grant  may  be  awarded  unless  a 
complete  form  has  been  received. 

(a)  If  an  applicant  wants  a  new  grant 
the  appUcant  shall— 
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(1)  Mail  the  origiiMl  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education 
Applicatioii  Cootrol  Center.  Attention: 
(CFDA  #  04.220)  Waahington.  DC 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  pjn. 
(Washington.  DC  time)  on  the  deedUne 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA  #  84.200)  room  3633. 7th  ft  D 
StieeU  SW.  ROB-3,  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
foOowing  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  eidier  ot  the  following 
as  proof  of  mailhig: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NolsK  (1)  The  U.S.  Poetal  Serrio*  does  not 
unifonaty  provide  a  dated  poetneik.  Bafore 
relying  oa  ttiia  Bethod.  an  appMcaiM  aimild 
cback  with  its  local  peat  office. 

(2)  The  Appltcation  Control  Canter  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
appHcant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  froai  the 
date  of  nailing  the  applicattao.  the  applicant 
•hovld  call  the  U.S.  DaparHaant  of  Education 
Control  Center  at  (202)  732  am. 


(3)  The  applicant  moat  indicate  on  die 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  this  appticatioa 
form  for  Federal  asaistance  (Standard  Fonn 
424)  the  CFDA  numbei^-and  letter,  if  any— of 
the  competition  under  which  the  application 
is  being  submitted. 

Application  Instructioiis  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts,  lliese  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  The  parts  are  as  follows: 

Part  L  Application  for  Federal 
Assistance  (Standard  Form  424  Rev.  4- 
88)  and  instructions. 

Part  IL  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  lU:  Application  Narrative. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B)  and 
instructions. 

Assurances — Centers  for  International 
Business  Education  Program. 
Certification  regarding  Debarment. 
Suspension,  and  other 

Responsibility  Matters:  Primary 
Covei«d  Transactions  (ED  Form  GCS- 
006)  and  instructions. 

Certification  regarding  Debarment 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-009)  and 
instructions. 

(f4ota:  ED  Form  GCS-OOe  is  intended  for 
the  use  of  primary  participants  and  should 
not  be  transmitted  to  the  Department) 

One  or  both  of  the  following,  as 
appropriate:  CertiAcation  Regarding 
Drug-Free  Workplace  Requirements: 


Grantees  Other  than  Individuals  (ED80- 
0004). 

Certification  Regarding  Drug-Free 
Workplace  Requirements: 

Grantees  Who  Are  Indiriduals  (ED- 
0005). 

Certification  Regarding  Lobbying  for 
Grants  and  Cooperative  Agreements 
(BD  80-0006). 

(Note:  This  form  is  required  if  requesting, 
making,  or  entering  into  a  grant  or 
cooperative  agreement  for  more  than 
$1004100) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions:  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certiRcation.  However,  the 
application  form,  the  assurances,  and 
the  certification  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

For  Further  Information  Contact  For 
specific  information  concerning  the 
program,  contact:  Susanna  C.  Easton, 
Center  for  International  Education, 
Office  of  Postsecondary  Education, 
Department  of  Education.  Room  3053. 
ROB-3, 400  Maryland  Avenue  SW., 
Washington.  DC  20202.  Telephone:  (202) 
732-3302. 

Program  Authority:  (20  U.S.C  1130-1). 

Dated  )anuary  8. 190a 
Lsooaid  Haynas, 

AMaistant  Secretary  for  Poetaecondary 
Education. 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  a  sUndard  fonn  used  by  applicanU  as  a  required  facethcet  for  preapplications  and  applications  tubmiited 
for  Ptderal  assistance.  It  will  be  used  brPederal  agencies  to  obUin  applicant  certification  that  Sutes  which  have 
esUblished  a  review  and  comment  proradiire  in  response  to  Executive  Order  1 2372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entnr 


lUm: 


Entnr 


1.     Self-explanatory. 

S.  Date  application  submitted  to  Federal  agency  (or 
Sute  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  SUte  use  only  (if  applicable). 

4.  If  this  applicattoa  ia  to  continue  or  revise  an 
existing awaidlenter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
epplicant.  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  In  the  space 
provided. 

3.  Cheek  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

^  "New*  means  a  new  assistance  award. 

— Xontinuatioo'*  means  an  extension  for  an 
additional  Ainding/budget  perio^  Ibr  a  progect 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existinf 
obligation. 

9.  Name  ef  Federal  agency  from  which  assistance  ia 
being  requested  with  this  applicatioa. 

la  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  ia  requested. 

11.  Enter  a  brief  deeeripCive  title  ef  the  prq)ect  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  en  a  separete  sheet  If 
appropriate  (e.g.,  construction  or  real  property 
prsjecta),  attach  a  map  showing  project  kication. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 


14. 


15. 


13. 


17. 


13. 


List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  eppropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  on/y  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounta  in  parentheses.  If  both  bssic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

Appllcanta  should  contact  the  Sute  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 


Thia  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
andtaxes. 

To  be  signed  by  the  authorised  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
efficial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  thia  authorisation  be  submitted  aa 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


Owieral  lastructioaa 

Thi»  form  U  derigned  so  that  applkatioh  can  be  made 
for  ftinds  from  one  er  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  exUUng  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounU  should  be  separaUly 
shown  for  different  functions  or  acUvities  within  the 
program.  For  some  programs,  grantor  agendee  may 
require  budgeU  to  be  separately  shown  by  Awctioo  or 

activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  Amction  or  activity.  Seetieae 
A3.C.  and  D  should  include  budget  estimates  fcr  the 
whole  pn^eet  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  er 
other  Ainding  period  increments.  In  the  latter  caae. 
Sections  A3,  C,  and  D  •hould  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applicaUons  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  lines  a-k  of  SectioQ  B. 

Seetioo  A.  Budget  Summary 
Unee  1-4,  Columns  (a)  and  (b)' 
For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  AssisUnce  CaUlog 
number)  and  mot  requiring  a  fiinctional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  UUe  and  the  catelog  number  U 
Column  (b). 

For  applications  pertaining  to  a  iimgU  program 
nqmiring  budget  amounto  by  mnlUple»ftuietiens  or 
acUvitiea.  enter  the  name  of  each  aeth«ty  er  ftmetion 
on  each  line  in  Coloma  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  appUcatioos  pertaining  to  mul- 
tiple pro^uM  where  none  of  the  programs  require  a 
breakdown  by  fbnction  or  aeUvity.  enter  the  catalog 
program  Utle  on  each  line  in  Colama  (a)  and  the 
respective  catelog  number  on  each  line  in  Column  (b). 

For  applicatiotts  pertaining  to  mmUipU  programs 
where  one  or  more  programs  nquin  a  breakdown  by 
Rinction  or  acUvity,  prepare  a  separato  sheet  for  each 

program  requiring  the  breakdown.  Additional  sheeto 
should  be  used  when  one  form  does  not  provide 
adequato  space  for  aU  breakdown  of  date  required. 
However,  when  more  than  one  sheet  to  used,  the  first 
page  should  provide  the  summary  totato  by  programs. 

Unas  1-4.  Cohimaa  (c)  through  (f.) 
For  new  opplieatioiu,  leave  Columns  (c)  and  (d)  Wank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  ia 
Columns  (e).  (0.  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the.  project  for  the  nrst 
fiinding  period  (usually  a  year). 


Unas  1-4,  Coluaws  (e)  through  (g.)  ( continued) 

For  eoiUinming  groia  progrom  appUeatioiu,  submi 
these  forms  belbre  the  end  of  each  finding  period  a: 
required  by  the  grantor  agency.  Enter  in  Cehnnns  (c 
and  (d)  the  estimated  amounte  of  fiinds  which  wil 
remain  unobligated  at  the  end  of  the  grant  fundini 
period  only  if  the  Federal  grantor  agency  instruction: 
provide  for  this.  Otherwise.,  leave  these  column, 
blank.  Enter  in  columns  (e)  and  (0  the  amounte  o 
fiinds  needed  for  the  upcoming  period.  The  amount(s 
in  Column  (g)  should  be  the  sum  of  amounte  it 
Columns  (e)  and  (f). 

For  $mppUmoiUal  gma$  and  chomgu  te  existint 
granta.  do  not  use  Columns  (e)  ahd  (d).  Enter  it 
Colunm  (e)  the  amount  of  the  increaae  or  decrease  e 
Federal  fimds  and  enter  in  Cohunn  (fi  the  amount  o 
the  increase  or  decrease  of  non-Federal  fiinds.  It 
Column  (g)  enter  the  new  total  budgeted  amoun 
(Federal  and  non-Federal)  which  includes  the  tote 
previous  authorised  budgeted  amounto  plus  or  minus 
as  appropriate,  the  amounto  shewn  in  Cohunas  (e)  am 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  thi 
sum  of  amounto  in  Colnams  (e)  and  (0. 
Una  •— Show  the  totato  for  an  columns  used. 

Seetioa  B  Budget  Categoriesi 
la  the  column  headings  (1)  through  (4).  enter  the  title 
of  the  same  programs,  ftwctioos.  and  activitiee  showi 
ea  Uaes  1-4.  Column  (a).  Secttoa  A.  Whoa  additiona 
aheeto  are  prepared  for  Seetioa  A.  provide  simiU 
columa  headiags  ea  each  sheet  For  each  program 
fiiactioa  or  activity.  IHl  la  the  total  requiremeato  fe 
fiinds  (both  Federal  and  aea-Federal)  by  oNeet  das 


Uaaa  ta4 — Show  the  totato  of  Uaes  te  to  6h  ia  ead 
coluam. 

Uaa  4  -  Show  the  amount  of  indirect  cost 

Una  Ik  -  Enter  the  total  of  amounto  oa  Lines  61  am 
ej.  For  all  amplications  for  aew  greats  art* 
coatiauatioa  granto  the  total  amount  ia  columa  (S; 
Line  ek.  should  be  the  same  as  the  total  amouat  showi 

ia  Section  A,  (>»luma  (g).  Lias  ».  For  suppUmente 
graato  and  changes  to  granta,  the  total  amount  of  th 
lacreaae  or  decrease  as  shown  ia  Columns  (l)-(4).  Lin 
6k  should  be  the  sasM  as  the  sum  of  the  amounto  I 
Section  A.  Columas  (e)  aad  (0  ea  Uae  1 
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mSTRUCnONt  TOM  THE  8P424A  fcoriairw0d9 


Lla«  7  -  Enter  *•  MtfaBttlad  aoMwat  ef  ineoM;  tf  aiqr. 
•spect«4  U  be  flMMralad  froM  tlrif  pr^fMl  Dt  Mi  aid 
or  subtraet  UOa  wiaiil  fr—  tlia  tatel  F'<l««*  ■■»— t 
Show  uador  tlia  yroflraai  narrator*  aCaUoMal  Um 
nature  and  sonrea  of  jmsbis.  Tliaaatf  i»ala4.a»auatof 
prograai  imoate  nay  be  eonaMorod  by  tiM  fodoral 
grantor  afoaey  fai  dclorminioc  the  lold  aaoont  4 
grant 

SactioaC  Noa-roderalRosourcea 


Linaa  S-U  -  Balar  aaMMBts  «r  Mi»-FMaral 

that  will  be  used  on  the  grant  If  in-Und  contribmieaa 
are  Inehidod.  provide  a  brief  espUaation  oa  a  aoparala 
sheet 

ColaaM  (a)  -  Enter  the  program  titlea  identical 
to  CehMaa  (a),  Sectiea  A.  A  breekdown  by 
AiaeCiea  ar  adMty  ia  ae(  I 


Cohisu  (b)  -  Bator  the  eontrfbotloa  to  be 
by  the  applicant 

Coluoui  (e)  -  Eater  the  aowaat  of  the  State** 
cash  and  ia-kind  contribution  If  the  applicant  Is 
not  a  Stale  or  State  agency.  Applieants  wMdi  are 
a  Stato  or  State  agencies  siiould  leave  this 
column  blank. 

Cotuaw  (d)  -  Enter  the  amount  of  cash  and  in- 
kiad  coatributions  to  be  aiade  from  all  other 


)90 


Cohiam  (a)  -  Etatar  tsCab  of  CohiBms  (b).  (c).  and 
(d). 

Una  IS  —  Balor  the  total  for  each  of  Columns  {bHe). 
The  amaoal  ia  Coluosa  (e)  should  be  equal  to  the 
amount  oa  Uae  5,  Cduaw  (0,  Sectiea  V 

Sactloa  D.  Poreeastad  Cash  Heads 

liaa  la-EatarthaasMuatefcaahaaodad  by  quarter 
from  the  grantor  agsacy  during  the  first  year. 


line  14  -  Enter  the  smount  of  cash  frsm  all 
sources  needed  by  quarter  during  the  first  year. 

UaalS  -EaterthelelalsofaaMuataoaUaostSaac 
14. 

Soctloa  K.  Budget  Estimates  of  Federal  Puadt 
Needed  for  Balaaea  of  the  Project 

Uaea  li  •  It  -  Enter  in  Column  (a)  the  tame  gram 
program  titles  shown  in  Column  (a).  Section  A.  > 
breakdown  by  Ainction  or  activi^  is  not  necessary.  Foi 
new  applications  and  continuation  grant  applications 
eater  ia  the  proper  columns  amounta  of  Federal  fiindt 
which  will  be  needed  to  complete  the  program  ot 
pn^ect  ever  the  sueceoifing  AuMfing  periods  (usually  ir 
years).  This  soctloa  need  not  be  completed  for  revisiom 
(amendment^  changes,  or  supplements)  to  fiinds  fot 
the  current  year  of  sxisUnggranta. 


If  more  thaa  four  Uaea  are  aeoded  lo  Uet  the  prograa: 
titlet,  submit  additiansl  schedules  as  naoossaiy. 

Line  St  -  Baler  thclstal  for  each  of  the  Cahaaas(b^ 
(e).  When  additional  schedules  ars  prapared  for  thi< 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Soctloa  P.  OHmt  BudgaC  tafcnaatfaa 

liaa  SI  <-  Use  this  space  to  explaia  amounts  for 
individual  direct  oljoct-class  cost  categories  that  may 
appear  Is  be  out  of  the  ordinary  or  to  explain  the 
details  ss  required  by  the  Federal  grantor  agency. 

liaa  SS  -  Enter  the  type  of  indirect  rate  (provisional, 
prsdstsrmiaad.  fiaal  ar  fixed)  that  will  be  ia  eflSect 
during  the  t^miia^  period,  the  estiamted  ameaat  al 
the  base  la  which  the  rata  ia  applied,  aad  the  toUl 
hrfirectsapiasi. 

liaa  SS  -  Provide  any  other  eaplanationa  er  oea 


Instructions  for  Part  ill— Application 

Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  all  the  information  included  in 
this  notice.  The  Secretary  recommends 
that  you  carefully  consider  the  sections 
of  this  notice  pertaining  to  the  Purpose 
of  the  Program  and  the  Programmatic 
Requirements  as  you  address  the 
selection  criteria  the  Secretary  uses  to 
evaluate  applications. 

The  narrative  should — 

1.  Begin  with  an  Abstract;  that  is,  a 
summary  of  the  proposed  project 

2.  Include  the  following  information  in 
order  to  establish  eligibility  under  this 
program: 

(a)  The  date  the  Center  Advisory 
0)uncil  was  or  will  be  established. 

Note:  The  Advisory  Council  shall  be 
established  prior  to  the  date  that 
Federal  assistance  is  received. 

(b)  A  list  of  the  members  of  the 
Advisory  Council  and  a  description  of 
their  academic  or  other  afBliations. 


(c)  A  description  of  the  extensive 
planning  whid)  was  or  will  be 
conducted  by  the  Advisory  Council  prior 
to  the  establishment  of  the  Center  for 
International  Business  Education, 
concerning  the  scope  of  the  center's 
activities  and  the  design  of  its  programs. 

3.  Describe  the  proposed  Center  for 
International  Business  Education  in  light 
of  each  of  the  selection  criteria  in  the 
order  in  which  the  criteria  are  listed  in 
this  notice  and  describe  the  activities 
proposed  to  be  carried  out  in  each  year 
of  the  3-year  funding  cycle  under  the 
"Plan  of  Operation"  section  of  the 
application. 

4.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 
Please  limit  the  Application  Narrative  to 
55  double-spaced,  typed  pages  (on  one 
side  only).  Please  do  not  use  reduced 
size  type  script.  Supporting  materials 
may  be  appended. 

Estimated  Public  Reporting  Buiden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 


the  regulations  implementing  that  Act 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  IhibUc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  35 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  tliis  burden,  to  the  US. 
Department  of  Education,  Information 
Management  and  CompUance  Division. 
Washington,  DC  20202-4651:  and  to  the 
OfBce  of  Management  and  Budget 
I>aperworl(  Reduction  Project  1840-0616, 
Washington.  DC  20503. 

(Infonnation  collection  approved  under  OMB 
control  number  18<IO-0616  Expiration  date  2/ 
92) 


*v. 


/  VoLSS^  Wo.ll  /  Wediwdf.  jmvary  31«  WW  /  Notteet 


Approval  ltou034a-0040 


ASSURAMCCS  —  NON-CONSTBUCTION  PROGRAMS 


Hotel  CwUia  of  timt  — wif— c—  may  not  ht  ipulkriilt  t»  your  pwjtct  <r  program.  If  jrou  havt  quesUowL 
plooM  coo  tort  Um  o«rordU«c  ofoncy.  fortlwr,  corUia  Podorol  o<>or4if  ogcneict  nioy  roquiro  oppliconts 
tocortUy  toodditionoJ  oAOuroncM.  If  meh  it  Iko  cooo,  yott  will  W  ootMod. 

Ai  tho  ^ly  aottwrind  roprwtiUtivo  of  tho  applicoat  I  cortify  tho*  tho  oppllcont 


1.  Hoo  tho  lofol  oolhority  to  apply  for  Fo^rol 
osaistanco,  and  tho  inatitutional,  manofariol  and 
flnandal  capability  Qncluding  fUnda  wlBciaiit  to 
poy  tho  aoo-PadoroI  sharo  of  project  ooata)  to 
onauro  premier  plaaainf,  oiaaafomaat  and  com* 
plotioo  of  tho  pn^act  doacribod  io  thia  application. 

1  Will  givo  tfw  awarding  agoney.  tho  Comptrollor 
Gcnoral  of  tho  Unitod  Statoi^  and  if  appiopriato. 
tho  State,  through  any  authoriaad  roprtaontativo, 
aceaoa  to  and  tho  right  to  axamino  all  rocorda, 
booka,  papara,  ardacMmenta  rolatod  to  tho  award; 
and  will  tstabliah  a  proper  accounting  ■yatem  ia 
accordance  with  generally  accepted  accounting 
ftandarda  or  agency  diroctivea. 

1  Will  eaUbliah  lafagMoadi  to  fralubit  eaployoco 
from  uaing  their  poaitiona  for  a  purpoao  that 
eonatitutea  or  preaenta  tho  ap^taaranco  of  peraonal 
or  organisational  conflict  of  intcreat,  or  personal 
gala. 

4.  Will  initiate  and  complete  tho  work  within  tho 
oppUcablo  time  frame  after  receipt  of  approval  of 
the  awarding  agoney. 

i.  Will  comply  with  tho  Intergovernmental 
Poraonnol  Act  of  1970  (42  U.S.C.  f^  4728-4763) 
relating  to  preacribed  atandarda  for  merit  systoma 
for  programa  Ainded  under  one  of  tho  aineteon 
atetutea  or  regulationa  spoeiflod  ia  Appendix  A  of 
OPITa  Standarda  for  a  Merit  Syatem  of  Peraonnol 
Admiaiatration  (5  C.P.R.  900.  Subpart  P). 

1  Will  comply  with  all  Pederal  atetutea  relating  to 
nondiacriminatioa.  Theao  include  but  are  not 
limitod  to:  (a)  Title  VI  of  tho  CivU  Righte  Aa  of 
1964  (PL.  88-362)  which  prohibite  diacriminatioa 
on  the  baaia  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmente  of  1972,  aa 
amended  (20  US  C.  H  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  bosia  of  aex; 
(c)  Section  504  of  the  Rehabilitetioa  Act  of  1973.  aa 
amended  (29  U  S.C.  I  794).  which  prohibite  dia- 
crimination  on  the  baaia  of  handicapr.  (d)  tho  Ago 
Diacriminatioa  Act  of  1975.  aa  amended  (42 
U.S.CII  6101-6107).  which  prohibite  discrim- 
ination on  the  baaia  of  age; 


(e)  the  Drug  Abuae  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  aa  amended,  relating  to 
aendiaeriminotien  on  tho  bosia  of  drug  abuse;  (0 
the  Compreheneive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitetion  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  bosis  of  alcohol  abuse  or 
alcohoHam;  (g)  H  523  and  527  of  the  Public  Hcallh 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  eo- 
3).  aa  ameadcd,  relating  te  confidentiality  of 
okohol  and  drug  abuae  potieat  recorda;  OH  Title 
VIII  of  tho  Civil  Righte  Act  of  1968  (42  U^C.  I 
8681  ot  aeq.),  aa  amended,  relating  to  aoa- 
diacrimiaatiaa  ia  the  sale,  rental  or  financing  ef 
houaing;  (i)  any  other  noadiscrimination 
proviaioaa  ia  tho  specific  atatuteCa)  wider  which 
application  for  Federal  aaaistance  is  being  made; 
and  (j)  the  requiromenta  of  any  other 
nondiacrimination  stetute(8)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  haa  already  complied,  with  the 
requiremente  of  Titlea  II  and  111  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquiaition  Polidea  Act  of  1970  (PL.  91-646) 
whkh  provide  for  &ir  and  equiteble  treatment  of 
persona  displaced  or  whose  property  is  acquired  as 
•  result  of  Pederal  or  federally  aaaisted  programa. 
Theao  requiremente  apply  to  all  intereste  in  real 
property  acquired  for  project  purpoeea  regardless 
of  Pederal  participation  in  purchasoa. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  II 150M508  and  7324-7328)  which  limit 
the  political  activitiea  of  employeea  whose 
principal  employment  activitiea  are  fiinded  in 
whole  or  in  port  with  Pederal  fiinda. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
tho  Davia-Bacon  Act (40 US C.  11  276a  to  276a- 
7).  the  Copeland  Act  (40  U  S.C.  I  276c  and  18 
use.  II 874).  and  the  eontract  Work  Hours  and 
Safety  Stendarda  Act  (40  U.S.e.  II  327333). 
regarding  labor  standarda  for  federally  assisted 
construction  subogreemente. 


bv  OMO  OKidm  A-tez 


Auihortxod  for  Local  Roproductlon 
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18.  Win  comply,  if  applicable,  with  flood  insoranee 
purchase  requiremente  of  Section  102(a)  of  tho 
Flood  Disoster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipiente  in  a  speoUl  flood  hazard 
area  to  participate  in  the  program  andto  purchaae 
flood  insurance  if  the  toUl  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  mere. 

11.  Will  comply  with  environmentel  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmenUl  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91190)  and  ExecuUvo 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  il  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  Stete  (Clear  Air) 
Implementetion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the' Safe  Drinking  Water 
Act  of  1974.  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  apecies  under  the 
Endangered  Species  Act  of  1973,  aa  amended.  (P.L 
93-205). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivera  Act 
of  1968  (16  U.S.e.  II  1271  et  seq.)  related  te 
protecting  componente  or  potential  componente  of 
the  national  wild  and  scenic  rivers/ystem. 


SKSNATURC  Of  AUTHOMZCO  aRTimNG  OfHOAL 


APniCANT  ORGANtZATlON 
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13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  SocUoa  I M  of  tho  Notional 
Historic  Preservation  Act  of  1906.  ma  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  hiatoric  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.&C.  469a-l  et  aeq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjecte  involved  in  research, 
devel^Mneat,  and  related  activitiea  supported  by 
this  award  of  aaaistance. 

15.  WUl  comply  with  the  Laboratory  Animal  Welfore 
Act  of  1966  (PL.  89-544,  aa  amended,  7  U  S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  aaaistance. 

16.  Will  comply  with  the  Lead-Baied  Paint  Poisoning 
Prevention  Act  (42  U.S.e.  II  4801  et  seq )  which 
prohibits  the  uae  of  lead  based  paint  in 
conatruction  or  rehabilitation  of  residence 
structures. 

17.  Will  cauae  to  be  performed  the  required  fmanciat 
and  compliance  audite  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremente  of  all 
other  Federal  laws,  executive  ordera.  regulationa 
and  polidea  governing  thia  program. 


TTOI 


OATfSutMrrriO 


9  «2«a   (4-i8t 
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Assurances 

Instructions:  Applicants  are  required 
to  provide  the  following  assurances: 
This  assurance  form  must  be  signed  by 
authorized  representatives  of  the  legal 
applicants. 

Assurances — Centers  for  International 
Business  Education 

The  applicant  hereby  assures  and 
certifies  that: 

1.  In  addition  to  conducting  the 
extensive  planning  activities  required 
under  the  eligibilitj  section  of  the 


statute,  the  center  advisory  council  shall 
meet  not  less  than  once  a  year  after  the 
establishment  of  the  center  to  assess 
and  advise  on  the  programs  and 
activities  conducted  by  the  center; 

2.  There  shall  be  ongoing 
collaboration  in  the  establishment  and 
operation  of  the  center  by  faculty  of  the 
business,  management,  foreign  language, 
international  studies  and  other 
professional  schools  or  departments,  as 
appropriate; 

3.  The  education  and  training 
programs  of  the  center  will  be  open  to 


students  concentrating  in  each  of  these 
respective  areas,  as  appropriate;  and 

4.  The  applicant  will  use  the 
assistance-provided  under  this  program 
to  supplement  and  not  to  supplant 
activities  already  being  conducted  by 
the  applicant. 

Name  And  Title  of  Authorized 
Representative 


Signature 

BNJJNQ  COOE  4000-01-M 


Date 


riij^gl  Basiater  /  VoL  S&,  Na  21  /  Wedneaday.  Janaary  St  mo  /  Naliceg 


^  Certification  Regarding 

Deba^nent,  Suspension,  and  Otiier  Responsibility  Matters 
Primary  Covered  Transactions 


3351 


Sttf»«1H  7T*ttnr  m ijIMh  TlntuuiiilMi  — ■  iMlMailaiP^y  l»MaigJWE8datMfltfy  »«BW 

400  Mayland  Avenue.  S.W.  (floom  3633  GSA  Regional  Offce  ajdhg  No.  3).  V»^^ 


(1)  The  prospectiwepiimafypartidpam  certifies  to  the  tastol  as  lowitedge  and  t)eW 


by  any  Federal  departmeni  or  agency; 


WHMMlvilMiai .     ■^.    .  «.A-i«,.. 

locaO»ar««*nore»«acturKJerapublctat«acion:vWal» 
^^el^.l>l^ely.^Hbe^y.lalailclaBner(JB<f^e^onqtleeart^llaMpgMae^^ 

Id  AiawetMwief»lyintfc<Bdlerorulwiilieuto*«lyercliiyd»yd>ytguwii«iei<ilei«y(rettera^^ 

iinpaagai|*(lWottti( ' ' 


(d)  Have  not  w«*t  a  Ihee-yew  petted  prececingtteappfcatiorvproposal  had  orie  or  mote  ^ 
terminalBd  for  cauae  or  defautt. 


asach  an  ixpianaioo  to  feis  propoaaL 


MtH^cMr 


laaiyelltot 


t  to  fiicadHcaion,  audi 


OqjaniTalnnMtwa 


Name  and  IMe  of  Autwized  Representafva 


EOFomGCSO0i.i[REV.12«8) 


Uto 
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Instructions  for  Certification 


1.  By  signjng  and  submitting  this  proposal,  the  prospective  prinrary  part^^ 

2.  The  inabiiay  of  a  person  to  provide  the  certification  required  below  w^ 

transadioa  The  prospective  participant  shaflsubinit  an  explanation  of  why  I  caniotpr^  certification 

or  explanaiion  wi  be  considered  in  connection  with  the  departriient  or  agenc/s  detennination  whether  to  ente^ 
failure  of  the  prospective  primary  participant  to  ibmish  a  certificalion  a  an  explanation  shall  dsq^ 
trarisaction. 

3.  The  certification  in  tils  dause  is  a  materiaJ  representaion  of  fact  upon  which  reiance  was  placed  when  the  departm^ 
detennined  to  onlBr  Into  Iris  ransactioa  I  it  is  liter  detemiined  tot  the  prospective  primary  particip^ 

certificatioa  in  addHton  to  other  remedies  available  to  the  Federal  Government,  the  departm^ 
cause  or  defaiiL 

4.  The  prospective  primary  participant  shal  provide  immedtato  written  notice  to  the  departmem  or  agency  to  whom  this  prop^ 
submgted  if  at  any  time  the  prospedivs  primary  participant  learns  that  its  certificatton  was  erroneous  when  submitted  or  h^ 
erroneous  by  reason  of  changed  circumstances. 

5.  The  torms  "covered  kansaction."debaned.'  'suspended.'Ineiigibte.'Vwerttor  covered  t«Bacfion.*'participant.' "person.* -primary 
covered  Irinsaciorv*  >inoipal,*  >oposal.*  and  \olunterly  excluded.*  as  used  in  this  clause,  have  the  mea^ 

and  Coverage  secioni  of  the  njtes  irnpiernenting  Execufive  Order  12S49.  You  may  contact  the  departmem  or  agency  to  whM 
being  submitted  for  assistance  in  obtaining  a  copy  of  those  regulations. 

&  The  prospective  primary  partidpam  agrees  by  submitfing  this  proposal  that,  shoiid  the  proposed  covered  transaction  be  entered  i^^ 
shafl  not  lotowing^  enter  into  any  tower  tier  covered  fransadton  with  a  person  who  is  debarred,  suspended,  dadared  ine^ 
exduded  from  partidpafion  in  this  covered  transadioa  untess  authorized  by  the  departmem  or  agency  entering  into  this  transact!^ 

7.  The  prospective  primary  partidpant  kjrther  agrees  by  submttng  thte  proposal  that  it  wi  indude  the  dause  titM 
Debannent.  Suspenstoa  tafigibifity,  and  Vblunlary  Exduston-LoiMr  Tier  Covered  Transadtons.*  prw 

entering  into  iNs  covered  transadton.  without  modKcafioa  in  il  toiMr  Iter  covered  Iransadions  and  in  tf 
transactions. 

8.  A  partidpani  in  a  covered  »ansadton  may  rely  upon  a  certificaion  of  a  prospedfve  partidpant  in  a  tower  Iter  covered  transadion  that  it 
is  not  debarred,  suspended.  IneigK*.  or  volunlarly  exduded  ftoffl  the  covered  transadton.  untess  it  knows  that  the  oertffi^^ 

A  partidpani  may  dedde  t«  method  and  frequency  by  which  I  determines  the  eiigibilty  of  its  prindpali  Eadi  partf 
required  to.  check  the  Nonprocurement  Ust 

9.  NoHng  contained  in  the  foregoing  ahal  be  construed  to  require  estdblshrnent  of  a  system  of  records  in  order  to  render  in  goo^ 
certificaion  required  by  M  cteuse.  The  knowtedge  and  intormatton  of  a  partkapanl  is  not  required  to  exceed  that  whid)  is  norn^ 
by  a  pnxtent  penon  in  Ite  ortfmry  come  of  business  daafingi. 

10.  Except  tor  iransadtoni  authorized  tfidar  paragraph  6  of  these  hstrudtons,  if  a  partidpant  in  a  wvered  tansad^ 
into  a  lower  ler  covered  transadton  with  a  person  who  is  suspended,  debarred,  ineligibte.  or  voluntarily  exduded  Ipom  pa 
transadtoa  in  atftton  to  other  remedes  avaiUbte  to  the  Federal  Goverranent.  V«  department  or  agency  may  tennis 
cause  or  defaul 
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Certification  Reaardina 

^bannent,  Suspension,  Ineligibiliw  and  Voiuntary  Exclusion 

Lx)wer  Tier  Covered  Transactions 


This  certlficatton  is  required  by  the  regulatkm  irnplenMnfing  ExBcuM  Onlw 
Sedkx)  8SilO,  Pvidpants' responsibiiies.  The  legiialions  were  pubished  as  (>art  VII  of  l«  k^ 
19160-1921 1).  CopiH  of  the  regulalkins  may  be  obtained  by  contacing  e»  parson  to  wtikii  INS  propose 


(BEFOftE  COMPI^rmG  CERnnCATXHi  READ  MSTRUCnOre  ON  ItEVERSE) 


(1 )  The  prospective  kMer  tier  parttdpam  certifies,  by  submission-of  this  proposal,  tat  rieilher  I  nor  ib 
suspended,  proposed  br  debarment,  dedaved  ineigibie.  or  voluntafiy  exduded  from  participalion  in  IM 
depstftment  or  agency.  v ^ 

(2)  Where  the  prospecfive  lo«*er  ler  partictpant  is  irable  to  certily  to  any  of  t«  striemeitt  In  Ms 
attach  an  explanation  to  Ms  proposal. 


Organizalton  l<lame 


PR/AMord  Number  or  Ptojed  NarnT 


Name  and  Tie  of  Autiorized  Representalve 


Signature 


Date 


/  Vol  5S.  Wo.  a  /  Wednesday.  Jaimary  SI,  ItM  /  Notlcw 


Instructions  for  Certification 


1.  By  signino  and  submittng  Ns  proposal,  fftt  pmfwiMioNWIerpvi^^ 

2.  The  cenifcaflon  in  Ms  dauM  is  a  naatadat  tapcesentafloo  of  laa  upon  N^ 
into.  I  it  is  later  (Menryned  tiat  t«  prospectivv  lOM«r  tier  participant  laio«^^ 
remedtesavaiabtetotw  FMeralCk)venment,  tie  department  or  agency  with  which  this  transaction  oh^ 
remedtes,  indudbig  suspension  and^  detarmenL 

3.  The  prospective  lower  tier  participant  shal  provide  im(ne(tele  written  notice  to  the  person  to  which  thi^ 
Ibne  the  prospective  lower  tier  participant  learns  that  its  certification  was  erroneous  when  sutxnitted  or  ha^ 
changed  circumstanoet. 

4.  The  lernis -covered  transaction.- 'dehaaed.' "suspended.*  Ineigil^*  loiMr  fer  covered  1^^ 

covered  fransaction,'  *principal.'  •proposal.*  and  *voluntarily  excluded,*  as  used  in  this  dause.  have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  odes  implementing  Executive  Order  t2549.  You  may  contact  the  person  to  which  this  proposal  is  submitted  for 
assistance  in  obtaining  a  copy  of  those  ngiMtant. 

5.  The  prospective  lower  ier  participant  agrees  t>y  sutinutting  this  proposal  that,  should  the  proposed  covered  tran^^ 
it  shafl  not  loioMngly  enter  into  any  loMer  ler  covered  transaction  wit)  a  pecson  who  i»  del^^ 

exduded  from  parlicipaioo  in  t«  covered  tansacteri,  ifiess  autfnrized  by  the  (teparli^ 

6.  The  prospective  lower  tier  participam  further  agrees  by  submitting  this  proposal  that  it  will  include  the  clause  titled  "Certification 
Reganfing  Detanavt  Su^arvioa  fevlgUty,  and  Voluntary  Exdusion-lower 

tier  covered  transactions  and  in  al  solicitations  tor  lower  tier  covered  transactions. 

-   7.  A  partiapant  in  a  covered  transaction  tnay  rely  upon  a  oeiliflcalion  of  a  prospective  partidpam  in  a  lower  tier  covered 
is  not  debarred,  suspended,  ineigibie,  or  vQluntaiiiy  ttduded  from  the  covered  transadton.  unless  it  1^^ 
A  pa/tidpant  nfiay  deode  the  method  and  kequency  bywNch  Idetermines  the  eligibifty  of  its  princi^ 
required  to.  check  the  Nonprocuremeni  List 

1  Nothing  contained  in  the  tonooing  sttal  be  conitMed  to  require  eetaWshment  of  a  sysl^ 
certiication  required  by  this  dause.  The  lotowledge  and  intonnatton  of  a  parldpant  is  not  required  to  exceed 
by  a  pnjdent  person  in  tw  ordhary  course  of  business  dealings. 

9.  Eicapt  tor  transactions  authorized  tffder  paragraph  5  of  ffiese  iftstmcttons,  IT  a  parlidpant  in  a  ra 
a  lower  tier  covered  transactor  with  a  person  who  is  suspended,  debarred,  ineligible,  or  voluntarily  exduded  from  partidpation  ^ 
tansadioa  in  addWon  to  other  remedtes  availabte  to  the  Federal  Govenment,  tw  department  or  agency  with  whic^ 
originatod  may  pursue  available  remedes,  indudbig  suspension  and/or  debannenL 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


Thia  cMtiflcatkM  it  raquirad  by  the  ragulatlom  imptaniandng  tht  Dnig-ftM  Wor^^ 
raguUtions,  publishad  in  tiM  Januaiy  31,19e9  EakaLficiiMab  rK{uli«  CMtificatioa  by  gm^^ 
a  dnig-^w  «rarkplac&  Tl»  omlflcation  Mt  out  balow  ia  a  maivial  i«pi««tadon  of  iKt  upoa  «^^ 

agency  detenninM  to  awaidtha  grant  Falsa  oattfioatlon  or  violation  of  tiMOHtificatioathaUbt  grounds  for  napnrion  of  payoMaia, 
suspension  or  tarnUnatkm  of  grants^  or  govcrnnantwida  au^anaion  or  debarment  (aaa  34  CFR  tat  86^  Soctiona  86.615  and  86.6210. 

Tlic  gnatee  certlflH  Hut  It  will  pievlda  a  drarfne  workplace  by: 

(a)  Publiahing  a  atattOMtt  notifying  ampkiyaaatlut  the  untatvfulinanufoctuntdiatTibutk)a,dlapanalng,poaaaaalaa 
a  contioUed  aubatanoa  ia  prohibited  in  the  gnniM'a  woikplaoa  and  apodfying  the  acthMs  tbai  win  be  takaa  I 
employeea  for  violatian  of  such  prohibition; 


(b)  EatabHahingadmg-fraaw 


program  to  inform  empioyeee  about- 

(1)  TlMdangen  of  drug  abuae  in  the  workplace;      ^^ 

(2)  The  grameirapolky  of  maintaining  a  dinig-fi«e  workplace; 

O)  Any  available  drug  counaelii^  rehabilitation  and  emptoyeeasafa»w«programa;  and  ^^ 

(4)  The  penalties  that  may  be  impoeed  upon  emptoyeea  for  drug  abuae  viotottonajjccurring  in  the  workplace; 

(c)  Making  tt  a  lequiiwnent  that  each  amptoyaa  to  be  engaged  in  the  perfdrmancaordW  grant  be  given  a  copy  of  tho 
atttement  required  by  paragraph  (a); 

(d)  htotlfying  the  ea^toyee  in  the  atatemem  required  by  panflnphU)  that,  aa  a  coodltkw  of  aqjtoyma^ 
grant,  the  employee  wUl- 

0)  Abklebythelermaoftheautementand  .   ..._      ,. 

(2)  htotify  the  emptoyer  of  any  criminal  drug  atatulBconvfctton  far  a  vtolatkm  occurring  In  the  woikplaee  no  laM 

than  five  daya  after  auch  convictfon; 

(a)   Notifying  the  agency  within  tan  daya  altar  receiving  notk«  under  subparagraph  (d)©  from  an  envtoy"« 
otharwiae  receiving  actual  notteaof  auch  coavksioa; 


(f)  Taking  one  of  AefoUoiirtngacttona,  within  »  daya  of  receiving  notke  under  aubparagraph(dX2).  with  leapart  to  any 
empfoyee  who  is  w  convicted- 


(1)  Taking  appropriate  personnel  actfcm  against  such  en  emptofB*  up  to  and  tadudlng^ 

CD  Requiring swchemptoyeetopailklpaMiailafartnrllyinadnig abuse asalaaHra or fsiiaMitatkinHyyw 
appiwad  far  audi  purpoeea  by  a  Federal  Stato,  or  focal  health,  tow  enfaioamsBt,  or  other  appropriase 


(g)  Makiif  a  good  faith  aODtt  to  eondnue  to  maintain  a  drug-free  workpiaca  through 
(c),(d),ia)and(d. 


ofpaiagrapha(aX(b), 


OrpaiailaBNaas 


PK/AMHdNuaib«erPM^NwB 


TSSiZZftStflSSSSfUfSSSSR^ 


"Dsr 
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Certificakkm  Regnding  Drag-Fiee  Woikplace  Rciiiiifciiiente 
Giantees  Who  Aie  Individuals 


Thto  certifiaitkm  to  requlwd  by  the  regulations  topleuiatting  the  DnpVtte  Wbrlqrfece  Act  of  1988; 
34  CFR  Part  85,  Subpart?.  Tlie  wfutotowy  pibltohed  in  the  )anuaiy  31>  1M9  Ffrimi  JlnM^n,  lequtoe 
ceiliflcattonbyysnleeiip>tolPBi»art,tlMitlht»fCondMClclgrMrtactWtywfflbe<knyJ^  Tlie 
certification  set  out  below  to  a  material  representation  of  fiict  upon  which  rdianoe  wfll  be  plaoed  when  tfie 
agency  determines  to  award  tite  grant  False  certification  or  violation  of  Oe  certification  shall  be  grounds 
fur  suspension  of  payments^  suspension  or  termination  of  grants,  or  govenunentwide  su^)ension  or 
debarment  (see  34  CFR  Part  85,  Sections  85.615  and  85.620). 


The  grantee  cettjaa  that  aaacMHHHoaoi  the  y^h<  or  she  wmaotMgate  fas  the  wJawfal 
manufacture,  distributi<»,  dispensing,  possession  or  use  of  a  controlled  subateMce  fas  loii^KUng  any 
activity  fvlth  the  g^ant 


OtpnixittaaNuM  (Aa 


PR/At 


rmiManNuiM 


SIpMluri 


EDMMOOB 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


krOMS 


COmplMc  lM(  torn  to  dtadoM  lobbying 
Cn  mini  for  piAWcl 


ttMfci  pumMnt  lo  SI  VSjC  1352 


1.    Type*! 


D 


a. 
b. 
c. 

d.  lOM 

e.  loanguarmm 

f.  loanlnwrante 


S.     S«MM«il 

fr  dOnlflVWippMCSMm 

b.  initial  aiwd 
c  poM-wward 


4.    Waiie  mi  Miitm  ^  UptHhg  Ility! 


a    Prime 


Q    Subawardee 

Tier tHknemin: 


Cowgrwwonal  Dt«lfkt  itknomr. 


i.     Federal  DepartmeaVAfHKy: 


S.     Federal  Actiea 


r.  m  kncwni 


Dt 


NtNtalMU 
ytar  ___ 
daltoflail 


<Mr 


S.    MlcpwliiV 


EMilyhiNa.4ii 
OT  Pimm* 


OirtnrC  if  fatonvK 


7.    Ndatal 


CFOA  N4imber.  if  ^plicaMe: 


m  knoM^m 


IS.  a.  Name  Md  Addnaa  •<  Ubbyiwg  Endly 
tilmdmdual.  iast  amm.  hnt  naim,  Mk 


(iasi  name,  first  name,  Mflc 


lindudinf  addrcu  if 


f  jWdt  CcMUHMtcn  Sh«Hli)  SHU-K  rf  iwcwMWrl 


11.  Kmoumttfutmtitichtckallthitapplyn 

$  _^_  O  actual       O  planned 


1Z  Form  o<  Payment  (check  ill  tfiaf  appfyh 
a    a.  cash 

a    b.  in-4ind  «p«ei*y:  nature 

«ali^   


13.  TypcolPayMOdicftcciiafAal^ppi^ 

D  a.  retaifter 

D  b.  one-time  tee 

O  C  commission 

a  d.  contiivafit  fee 

O  e.  deterred 

a  f.  otber;  specify:  ______^.^__ 


14.  irief  Destiipliia  ol Stfvkes failenaed  wto be  Petfomied and Daietol et Sendee 
•r  MembcHs)  c— iartid  Im  Paynod  hidk^rd  la  Mem  11: 


S35S 
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INSTRUCTIONS  FOt  COMPLETION  OF  SMJi,  DISCLOSURE  OF  LOBBYING  ACnVITlES 

feim  thai  be  eomplttad  by  the  leporting  entity,  whether  tubeirvardee  or  prime  Federal  recipient  at  the 


or  lecelpl  of  •  cowoied  Nderal  sdioiv  or  e  mateiW  chenge  to  a  prewfoua  ffUng,  puraiMnt  to  tide  31  VS.C 
IS2.  The  fltoi  ol  ■  fetm  la  lequired  tor  each  payment  or  avMnienI  to  make  payment  10  any  lobbyinf  entity  for 
■  or  attomptint  to  bituence  an  oMoer  or  employee  of  any  aacncy,  a  Mamber  of  Congreat,  an  officer  or 


Thia 

inMalion 

aectfonllSZ.' 

Mhiendng  or  attomptinf  to  bituence  an  ofHoer  or  en«loyee  of  any  afancy,  a  Mamber  of  Confraaa, 

enwioyee  of  Confraai;  or  an  employee  of  a  Member  of  Congresa  bi  connection  «vfth  a  cowerad  Federal  action.  Use  the 

SF4U<A  Conlinuaiion  Sheet  for  addWonal  fcdormation  if  the  apace  on  the  fonn  ia  inadequate.  Completo  al  Kama  that 

apply  for  bod«  the  inidal  Wng  and  mateHaldianee  report,  itefcr  to  the  tanplementing  guidance  pubNahcd  by  the  OfRcc  of 

Management  and  Budget  for  additional  infutmaiion. 

1.  Identify  die  type  of  cowered  Federal  action  for  which  lobbying  activity  la  and^or  has  been  aecwed  to  bifluence  the 
outcome  of  a  cowered  Federal  I 


2.  Identify  the  atatua  of  tfwoeverad  Federal  action. 

3.  Identify  the  appropriate  dasaMlcation  of  this  report.  If  this  ia  a  foRowup  report  caused  by  a  mateHal  chanee  to  the 
infomiation  prtviously  reported,  enter  the  year  and  quarter  in  which  the  change  occuncd.  Enter  the  date  of  the  last 
prewioualy  aubmltted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  hM  name,  address,  dty,  state  and  sip  code  of  the  reportine  entity,  include  Congresaional  District  if 
known.  Check  the  appropriate  daaaillcation  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be.  a  prime 
or  subaward  recipient  Identify  the  tier  of  the  aubawardec,  e-g..  the  fbtt  aubawardee  of  the  prime  ia  the  1st  tier. 
Subawards  irtduoe  but  are  not  Hmfted  to  aubcontracts,  aubgrants  and  contract  awards  under  grants. 

5.  If  the  orgwbation  flling  the  report  in  item  4  checks  "SutMwardee",  then  enter  the  hiH  name,  address,  dty,  state  and 
^  code  of  the  prime  Federal  recipient  Indude  Congressional  District  if  known. 

4.  Enter  the  name  of  the  Federal  agenqr  making  the  award  or  loan  commitment  Indude  at  least  one  organizational 
level  below  agency  name,  if  known.  For  eian^.  Department  of  Transportation,  Uititcd  States  Coast  Guard. 

7.  Enter  the  Federal  program  rtame  or  description  for  the  covered  Federal  action  (item  1).  If  krtown,  enter  the  foN 
Catalog  of  Federal  Domestic  Asaistance  (CFDA)  number  for  grants,  cooperatKe  agreements,  loans,  and  loan 


t.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  bi  Hem  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grartt  artnourKement  number;  the  contract 
grant  or  loan  award  number;  the  applicatioivproposai  control  number  assigned  by  the  Federal  agency),  indude 
prcfiaes,  e.g..  "RFP-OE-fO^I." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  die  awardrtoan  commitment  for  the  prime  entity  identified  bi  item  4  or  5. 

10.  (a)Entcr  the  foM  name,  address,  dly,  state  and  jrip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  ful  names  of  the  fodMduaKs)  performbtg  services,  and  fodude  Kil  address  If  dWerent  from  10  (a). 
Enter  Last  N«ne,  First  Name,  and  IMiddte  Initial  (Ml). 

11  Enter  the  amount  of  compenaation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (hem  4)  to  the 
lobbying  entity  (item  10).  btdteato  whether  the  payment  has  been  made  (actuaO  or  wM  be  made  (planned).  Check 
afl  boaes  that  apply.  If  this  Is  a  matorlal  change  report  errter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

IX  Check  the  appfopriato  boH(es).  Chacfc  al  boxes  tftat  apply.  If  payment  is  made  through  an  bvUnd  contribution, 
tptttrf  the  nature  and  value  of  the  bHdnd  payment 

\X  Check  the  appropriato  boxfes).  Check  aR  boxes  that  apply.  If  ortier,  spedfy  nature. 

14»  novide  a 


and  detaled  description  of  ttM  services  dial  tfte  lobbyist  has  peiformedl  or  wM  be  expected  to 
perform,  arid  the  date(s)  of  any  aervices  rendered.  Indude  aR  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federri  ofBdds.  Identify  tfte  Fedeid  oMciaKs)  or  enylo»es(s>  coniactod  or  tite  dHkmUi, 


empioyeets),  or  Membertsi  of  Cottfrass  ttial  were  contacted. 
IS  Check  whedtes  or  not  a  SMJl'A  Continuation  SheeKs)  Is  attached. 
Hi.  The  certlfyinf  ofRdal  shaR  sign  and  date  the  form,  prfot  Ns/her  name,  tide,  and  telephone  number. 


Sano 

diit  burdtiv  todwOMceof 


b  cfdmaMd  to  avenge  30  miniwe*  par  rcfpenac,  indudtag  time  far  reviewing 
i  mttMmiwn^  die  date  wtaded,  ar>d  compMini  and  reviewing  dw  colarton  of 
or  any  other  aipcct  of  diia  coRccdon  of  iniomiatiorv  incwdbig  Mggcttioni 
and  Iwd^  P ^cfwoHt  leductien  Frolect  (isaoooat),  WaMi^ton,  O  C.  ]0S03 


o 
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DISCLOSURE  OF  LOBBYING  ACTIVniES 
CONTINUATION  SHEET 


A^pfOMa  kf  OMa 
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Ctrtiflcadoa  Regarding  Lobbying  For 
Grants  and  CooperatiTe  Agreements 


Submission  of  this  certification  is  required  by  Section  1352,  Title  31  of  the  U.S.  Code  and 
is  a  prerequisite  for  making  or  entering  into  a  grant  or  cooperative  agreement  over  S  100,000. 

The  andcrsigned  certifies,  to  the  best  of  his  or  her  Icnowledgc  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the 
malcing  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undenigned  shall  complete  and  submit  Standard 
Form  -  LLL,  'Disclosure  Form  to  Report  Lobbying,'  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all  tiers  (including  subgrants,  contracts 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  on  which  the  Department  of  Education 
relied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement.    Any  person  who  fails 
to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and 
not  more  than  Si 00.000  for  each  such  failure. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAM  SERVICES 

Food  and  Drug  Admlntolr allon 

21 CFR  Part  347 

[Docket  No.  TWMttlF] 

RIN090S-AA06 

SMn  Protectant  Drug  Producta  for 
Over  the  Counter  Huroan  Uae;  Fever 
Bieter  and  CoM  Sore  Treatment  Drug 

W%m  n  ill  I  nt  ■ 

rrooucis 

AQCNCv:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking. 


:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  amending  the 
tentative  flnal  monograph  (proposed 
rule)  for  over-the-counter  (OTC)  skin 
protectant  drug  products.  The  proposed 
rulemaking  would  establish  conditions 
under  which  OTC  skin  protectant  drug 
products  for  the  treatment  of  fever 
blisters  and  cold  sores  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  statement  on  OTC  drug 
products  for  the  treatment  of  fever 
blisters  by  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products,  public  comments  on  an 
advance  notice  of  proposed  rulemaking 
that  was  based  on  that  0tatenwnt  and 
public  comments  on  the  notice  of 
proposed  rulemaking  for  OTC  skin 
protectant  drug  products.  (See  the 
Federal  Register  of  February  15. 1983;  48 
FR  6820.)  Tlie  agency's  proposals 
concerning  the  external  use  of  other 
OTC  drug  products  for  treating  fever 
blisters  and  cold  sores  are  being 
published  elsewhere  in  this  ieene  of  the 
Federal  Segister.  Orally  administered 
dnig  products  for  OTC  use  for  the 
treatment  of  fever  blisters  are  being 
addressed  in  a  seperate  OTC  drug 
rulemaking.  The  agency's  proposals 
concerning  those  products  were 
pubhahed  in  die  Fedvri  Ra|M«  (rf)une 
17, 1985  (SO  FR  25156).  These  proposals 
are  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
OATn:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  rulemaking  before  the 
Commissioner  of  Food  and  Drugs  by 
May  31, 1990.  The  agency  is  allowing  a 
period  of  120  days  for  comments  and 
objections  instead  of  the  normal  60  days 
for  the  following  reasons:  (1)  The 
concurrent  publication  of  two 
rulemakings  regarding  OTC  drug 
products  for  fever  blisters  and  cold 
sores  and  (2)  this  document  contains  the 


fint  pebUihed  evaluation  of  several 
submissioiu  of  data  on  OTC  drag 
producti  for  the  treatment  of  theee 
conditions  that  were  made  to.  bat  not 
reviewed  by,  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products  (Miscellaneous  External 
Panel).  New  data  by  January  31,  ttn. 
Comments  on  the  new  data  by  Aprfl  1. 
1991.  Written  comments  on  the  agency's 
economic  impact  determination  hg  May 
31.199a 


:  Written  comments, 
objections,  new  data,  or  requesta  for 
oral  hearing  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drag 
Administration,  Rm.  4-62, 5600  Flahen 
Lane.  Rockville.  MD  20857. 

ran  FUKTNBI  MPONMATION  OONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 301- 
295-6000. 

tupPLdanfTARV  iNFomiATiON:  In  die 
Federal  Register  of  September  7. 1982, 
FDA  published,  under  S  330.10(aXe)  (21 
CFR  330.10(a)(6)).  advance  noticee  of 
proposed  rulemaking  and  reopened  the 
administrative  records  for  OTC  external 
analgetic  (kug  producte  (47  FR  3M12) 
and  skin  protectant  drug  products  (47  FR 
39436).  The  notices  were  published  to 
allow  for  consideration  of  statements  on 
OTC  drug  products  for  the  treatment  of 
Csver  blisteis.  Hie  statements  were 
prepared  by  the  Miscellaneous  External 
Panel  which  was  the  advisory  review 
panel  reeponsible  for  evaluating  data  on 
the  active  ingredients  used  for  this 
condition.  Interested  persons  were 
Invited  to  submit  comments  by 
December  6. 1962.  Reply  comments  In 
response  to  comments  filed  in  the  Initial 
comment  period  could  be  submitted  by 
January  5, 1963. 

In  die  Fedsnl  Register  of  December 
28. 1982  (47  FR  57738),  in  response  to  a 
request  for  an  extension  of  time,  the 
comment  period  and  reply  comment 
period  for  OTC  skin  protectant  drag 
products  were  extended  to  February  4. 
1963.  and  to  March  7, 1983.  respective^. 

In  accordance  «vith  i  330.10(aKlO).  die 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (address 
above),  after  deletion  of  a  small  amoont 
of  trade  secret  Information. 

One  trade  association  and  one  drag 
manufacturer  submitted  comments 
concerning  the  use  of  skin  protectant 
durg  products  for  the  treatment  of  fever 
blisters  and  cold  sores.  Copies  of  the 
comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 


The  Panel  provided  a  general 
statement  on  OTC  drug  products  for  the 
tieatment  of  fever  bUsters,  but  did  not 
review  individual  ingredients  and  did 
not  develop  labeling  for  drug  products 
for  this  indication.  Several  submissions 
to  fte  Panel  were  for  drug  products  used 
to  treat  the  symptoms  (i.e..  itching, 
ndaor  irritations)  of  fever  blisters  and 
cold  sores  by  the  mechanism  of 
providing  a  physical  or  mechanical 
barrier  to  protect  the  exposed  skin 
surfaces  from  harmful  or  annoying 
stimuli.  However,  a  number  of  skin 
protectant  drug  products  labeled  for  the 
treatment  of  fever  blisters  and  cold 
sores  were  not  submitted  to  the 
KBscellaneous  External  Panel. 

Therefore,  the  agency  is  expanding 
the  scope  of  this  segment  of  the  skin 
protectant  rulemaking  to  include  all 
OTC  skin  protectant  drug  products 
labeled  for  any  of  these  uses. 

In  this  document,  the  agency  is 
addressing  comments  concerning  drug 
products  for  the  treatment  of  fever 
blisters  and  cold  sores  when  the 
mechanism  of  action  for  these  uses 
involves  the  ingredient's  ability  to 
provide  a  mechanical  barrier  to  protect 
exposed  skin  surfaces  from  harmful  or 
annoying  stimuli.  In  the  external 
analgesic  rulemaking  (published 
elsewhere  in  this  issue  of  the  Federal 
Register),  the  agency  is  addressing 
claims  for  the  treatment  of  symptoms  of 
fsvarbUsters  and  cold  sores  when  the 
mecbanism  of  action  for  these  claims 
involves  the  ingredient's  causing 
depression  or  stimulation  of  cutaneous 
aensory  receptors. 

h  the  Federal  Register  of  February  15. 
1963  (48  FR  6820).  the  agency  published 
a  tentative  final  monograph  (proposed 
rule)  for  OTC  skin  protectant  dnig 
products,  but  it  did  not  address  products 
labeled  for  the  treatment  of  cold  sores 
and  fever  blisters.  The  agency  issued . 
this  notice  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antirheumatic,  Otic  Bum, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  (Topical  Analgesic  Panel) 
and  public  comments  on  an  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations. 

Interested  persons  were  invited  to 
submit  comments  by  April  18, 1983,  new 
data  by  February  IS.  1964,  and 
oonunents  on  new  data  by  April  16, 
19M.  In  response  to  that  notice,  one  drug 
manufacturer  submitted  a  comment 
cooceming  the  use  of  skin  protectant 
ingredients  for  the  treatment  of  fever 
biters  and  cold  sores.  The  agency  is 
also  addressing  that  comment  in  this 
notice  of  proposed  rulemaking.  A  copy 
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of  the  comment  received  is  on  public 
display  in  the  Dockets  Management 
Branch  (address  above). 

In  this  notice  of  proposed  rulemaking. 
FDA  responds  to  public  comment  and 
further  discusses  its  position  on  OTC 
skin  protectant  drug  products  for  the 
treatment  of  fever  blisters  and  cold 
sores.  Final  agency  action  on  this  matter 
will  occur  with  the  publication  at  a 
future  date  of  a  final  rule  relating  to 
OTC  skin  protectant  drug  products  for 
these  conditions. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  %vill 
no  longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and. 
effective  and  not  misbranded], 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  L  n, 
and  ni  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e..  a 
condition  that  would  cause  the  drug  to 
be  not  generally  reoognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate     ^ 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 


the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  fit}m  OTC 
drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  doamient  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  on  November  16, 1973 
(36  FR  31697)  and  August  27. 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
pyblication  of  the  advance  notices  of 
proi>osed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

L  The  Agency's  Tentative  Conclusions 
on  the  Comments 

1.  One  comment  requested  that  the 
following  claims  be  added  to  the  skin 
protectant  monograph:  "for  the 
temporary  relief  of  discomfort  of  cold 
sores,  fever  blisters,  sun  blisters  and 
herpes  or  herpes  labialis  lesions"  and 
"for  relief  from  the  discomfort  of  cold 
sores  (herpes),  sun  and  fever  blisters." 
The  comment  contended  that  "the  initial 
exposure  (or  longer  exposure,  i.e., 
'overexposure')  to  stronger  sunlight  is 
the  precipitating  factor  or  cause  of  a 
'fever  blister/cold  sbre.'  "  The  comment 
stated  that,  under  such  conditions,  the 
consumer  usually  refers  to  herpes  lip 
lesions  as  "sim  blisters"  (which  they  do 
not  confuse  with  the  same-named  "sun- 
blisters"  that  may  follow  a  sunburn). 
The  comment  added  that  its  mariceting 
experience  indicates  that  sun  exposure, 
as  described  above,  is  the  major  cause 
of  herpes  labialis.  The  comment 
supported  use  of  the  terms  "herpes"  and 
"herpes  labialis  in  OTC  labeling  on  the 
Miscellaneous  External  Panel's 
statement  at  47  FR  39442  which  reads. 

Fever  blisters"  and  "cold  sores"  are 
common  names  for  herpes  simplex,  an  acute 
infectious  disease  caused  by  the  *  *  *  virus 
Herpes  simplex,  type  1  *  *  *.  The  usual  site 
of  the  lesion  is  at  the  junction  of  the  mucous 
membrane  and  skin  of  the  lips  or  nose. 
Hence,  the  term  herpes  labialis  is  frequently 
used. 

The  comment  concluded  that  the 
terms  "sun  blisters,"  "herpes,"  and 
"herpes  labialis"  are  acceptable  OTC 
labeling  when  reference  is  clearly 
understood  to  be  to  the  lips  as  it  is  with 
cold  sores  and  fever  blisters. 

A  second  comment  requested  that  the 
claim  "For  the  temporary  relief  of 


discomfort  of  cold  sores  and  fever 
blisters,"  be  added  to  the  skin 
protectant  monograph  for  Category  I 
ingredients  in  proposed  i  347.10  that  are 
used  to  reUeve  symptoms  of  dryness  and 
for  Category  I  combinatioiu  in  proposed 
I  347.20.  The  comment  contended  that 
part  of  the  Panel's  discussion  of  the 
treatment  of  fever  blisters  at  47  FR  39443 
that  "drying  agents  such  as  *  *  *  skin 
{Hotectant  agents  may  be  useful" 
supports  its  request 

In  the  amendment  to  the  external 
analgesic  tentative  final  monograph, 
published  elsewhere  in  tills  issue  of  the 
Federal  Reglstar,  the  agency  addresses 
the  fever  blister  drug  product  claims  "for 
the  temporary  relief  of  discomfort  of 
cold  sores,  fever  blisters,  stm  blisters, 
and  herpes  or  herpes  labialis  lesions," 
"for  relief  bom  the  discomfort  of  cold 
sores  (herpes),  sim  and  fever  blisters," 
and  "for  the  temporary  relief  of 
discomfort  of  cold  sores  and  fever 
blisters."  Claims  for  the  relief  of 
discomfort  (pain  or  ache)  are  considered 
in  that  monograph  proceeding  rather 
than  here  in  die  skin  protectant 
monograph,  which  covers  claims  for  the 
relief  of  dryness  associated  with  cold 
sores  and  fever  blisters.  (See  also 
comment  2  below.) 

2.  One  comment  requested  that  the 
follo«ving  indication  be  added  to  the 
tentative  final  monograph  for  OTC  skin 
protectant  drug  products  for  the 
individual  active  ingredients  listed  in 
proposed  {  347.10:  "Softens  crusts 
(scabs)  associated  with  cold  sores  and 
fever  blisters."  Another  comment 
requested  that  this  indication  be 
included  only  for  the  skin  protectant 
active  ingredients  in  proposed  i  347.10 '" 
that  relieve  symptoms  of  dryness,  iA. 
allantoin,  cocoa  butter,  dimethicone. 
glycerin,  petrolatiun.  sharii  liver  oil  and 
white  petrolatum.  Both  comments 
requested  that  this  indication  be 
included  for  the  combinations  in 
proposed  I  347.20.  In  support  of  their 
requests,  the  comments  cited  the 
Miscellaneous  External  Panel's 
statement  on  OTC  drug  products  for  the 
treatment  of  fever  blisters  at  47  FR 
39443,  which  reads.  "Altiiough  most 
viral  infections  caimot  be  aued  by  OTC 
drugs,  fever  blisters  should  not  be 
neglected  *  *  *  ointments  (protectants) 
can  soften  crusts  *  *  *.  Drying  agents 
such  as  alcohols,  astringents,  or  skin 
protectant  agents  may  be  useful  *  •  *.* 
A  third  comment  stated  that  the 
indication  "Relieves  dry.  chapped  lips, 
cold  sores,  and  fever  blisters"  would  be 
acceptable  for  the  sliin  protectant  active 
ingredients  which  relieve  symptoms  of 
dryness. 
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In  the  advance  notice  of  proposed 
rulemaking  on  OTC  skin  protectant  drug 
products,  the  Topical  Analgesic  Panel 
defmed  the  terms  absorbent  demulcent 
and  emollient  (43  FR  34628  at  34630). 
and  discussed  them  in  relation  to  the 
above-listed  ingredients'  effect  in 
softening  the  skin.  The  Panel  concluded 
that  aUantoin  absorbs  moisture  (43  FR 
34633),  dimethicone  is  a  demulcent  (43 
FR  34636).  glycerin  is  an  absorbent, 
demulcent  and  emollient  (43  FR  34637). 
and  petrolatum,  white  petrolatum,  and 
shark  liver  oil  are  emollients  (43  FR 
34639).  The  Miscellaneous  External 
Panel  sUted  at  47  FR  30443  that 
protectants  can  soften  crusts. 

The  agency  concludes  that  "softening 
crusts  (scabs)"  results  from  the 
absorbent  demulcent  or  emollient 
properties  exhibited  by  skin  protectant 
ingredients  that  treat  or  relieve  dryness. 
The  softening  or  moistuhiing  effect  of 
these  ingredients  keeps  the  cold  sores  or 
fever  blisters  moist  and  prevents  drying 
and  fissuring.  which  may  render  those 
lesions  more  susceptible  to  secondary 
bacterial  infection,  may  delay  healing, 
and  usually  increases  discomfort  (Ref. 
1).  This  effect  would  result  from  any  of 
these  skin  protectant  ingredients  applied 
individually  or  in  the  combinations 
proposed  in  |  347.20(b).  as  requested  by 
the  comments.  Based  on  these  two 
panels'  discussions,  the  agency  is 
proposing  in  this  skin  protectant 
tentative  final  monograph  for  fever 
blister  and  cold  sore  drug  products  that 
any  product  containing  any  of  the  above 
active  ingredients  individually  or  in 
combination  as  set  forth  in  S  347.20(b)  of 
the  tentative  final  monograph  may  make 
the  following  claim:  "Softens  crusts 
(scabs)  associated  with  cold  sores  and 
fever  blisters." 

The  agency  does  not  believe  that  the 
claim  "Relieves  dry,  chapped  lips,  cold 
sores,  and  fever  blisters"  su^idently 
states  what  symptom  is  being  relieved 
by  the  product  However,  as  discussed 
above,  the  protectant  ingredients  do 
relieve  dryness  by  "softening." 
Accordingly,  the  agency  beheves  that  a 
more  appropriate  indication  would  be: 
"Relieves  dryness  and  softens  cold 
sores  and  fever  blisters."  This  claim  is 
being  proposed  as  an  additional  claim 
for  these  products  in  1 347.50(b)(2)(ii)  in 
this  tentative  final  mono^tiph  on  OTC 
skin  protectant  drug  products.  Claims 
related  to  chapped  lips  appear  in 
i  347.50(bU2)  of  the  tentaUve  final 
monograph  for  OTC  skin  protectant  drug 
products  published  on  February  15. 1963; 
48  FR  682a  That  section  is  being 
redesignated  as  i  347.50(bH2)(i)  in  this 
document 


RenfeBos  °  / 

(1)  Baker,  A  B..  and  D.  K.  Helling.  "Oral 
Health  ftodncts"  In  "Handbook  of 
Nofiprescriptton  Drugs."  Bth  Ed.,  American 
PlianBaceutical  Association  and  The 
National  Professiona)  Society  of  Pharmacists, 
Washington,  p.  482, 1980. 

3.  Referring  to  the  rulemaking  for 
topical  antimicrobial  drug  products,  one 
comment  requested  that  the 
administrative  records  on  alcohol  drug 
products  and  on  first  aid  antibiotic  drug 
products  be  reopened  to  include  claims 
for  fever  blisters  and  cold  sores.  In 
support  of  its  request  the  comment  cited 
the  Miscellaneous  External  Panel's 
September  7. 1982,  statements  on  OTC 
drug  products  for  the  treatment  of  fever 
blisters  at  47  FR  39418  to  39420  and  at  47 
FR  39441  to  39443.  i.e.. 

Although  most  viral  infectiona  cannot  be 
cured  by  OTC  drugs,  fever  blisters  should  not 
be  neglected.  Local  anesthetics  can  relieve 
pain,  antibiotics  can  control  secondary 
bacterial  infections  when  they  occur,  and 
ointments  (protectants)  can  soften  crusts 
*  *  *.  Drying  agents  such  as  alcohols, 
astringents,  or  skin  protectant  agents  may  be 
useful  •  •  *. 

The  comment  contended  that,  based 
on  the  Panel's  views,  proposed 
S  333.98(b)  should  be  amended  to  add 
the  claim  for  alcohol.  'To  dry  fever 
blisters  and  to  protect  against  secondary 
bacterial  infection "  and  that  \  333.150(b) 
should  be  smended  to  include  the 
following  claims  for  first  aid  antibiotics: 
"Protectant  for  small  (minor)  cuts, 
abrasions,  bums  and  fever  blisters,"  and 
"Protects  against  secondary  bacterial 
infection."  The  comment  did  not  submit 
any  data  in  support  of  claims  relating  to 
fever  blisters  and  cold  sores. 

The  Panel's  statements  were  general 
in  nature  and  unsubstantiated  by  data 
for  any  specific  ingredients.  Therefore, 
claims  relating  to  fever  blisters  as 
requested  by  the  comment  were  not 
included  in  the  antimicrobial 
rulemakings. 

The  agency  invites  the  submission  of 
data  relating  to  specific  alcohol  and/or 
topical  first  aid  antibiotic  ingredients  (or 
combinations)  for  the  above  or  similar 
claims  for  fever  blisters  and  cold  sores. 
Alcohol  and  first  aid  antibiotics  are 
being  handled  in  separate  proceedings 
within  the  antimicrobial  rulemaking. 
Alcohol  drug  products  will  be  covered  in 
a  tentative  final  monograph  for  OTC 
first  aid  antiseptic  drug  products  to  be 
published  in  a  future  issue  of  the  Federal 
Register.  That  rulemaking  will  include 
indications  relating  to  first  aid  to  help 
reduce  the  risk  of  infection  in  minor 
cuts,  scrapes,  and  bums.  Data  on  the  use 
of  alcohol  drug  products  to  dry  fever 
blisters  and  to  protect  against  infection 


should  be  submitted  to  that  rulemaking 
A  final  monograph  for  the  first  aid 
antibiotic  segment  of  the  antimicrobial 
rulemaking  was  published  on  December 
11. 1967  (52  FR  47312).  Therefore  any 
supporting  data  requesting  the  inclusion 
of  a  fever  blister  claim  in  that 
monograph  must  be  submitted  in  the 
form  of  a  citisen  petition  to  amend  the 
final  monograph.  (See  21  CFR  10l30  and 
330.10(aK12).) 

4.  One  comment  suggested  that  the 
combination  policy  proposed  in  {  347.20 
be  amended  to  allow  a  combination  of  a 
skin  protectant  and  a  sunscreen  for 
protection  and  prevention  of  sun  and 
fever  blisters.  The  comment  stated  that 
the  usefulness  of  a  sunscreen  agent  in 
preventing  these  blisters  and  lesions  is 
evident  from  the  Miscellaneous  External 
Panel's  own  reasoning.  The  comment 
cited  the  Panel's  statement  at  47  FR 
39443  that  "such  events  as  fever, 
chilling,  sunburn,  windbum. 
menstruation,  upset  stomach  or 
gastrointestinal  disturbance,  emotional 
stress  or  excitement  may  reduce  the 
immune  state  su^icently  for  the  virus  to 
become  activated  and  again  cause  an 
infection,  designated  recurrent  herpes." 
The  conunent  also  cited  the  report  on 
Orally  Administered  Drug  Products  for 
the  Treatment  of  Fever  Blisters  for  OTC 
Human  Use  by  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  in  which  the  Panel  stated 
that  exposure  to  sunlight  could  cause 
recurrent  herpes  (January  5. 1982;  47  FR 
504). 

"The  comment  further  contended  that 
persons  prone  to  "sun  blisters"  should 
avoid  undue  exposure  to  sunlight  in  the 
ultraviolet  light  range,  which  is  thought 
to  be  the  precipitating  factor  namely, 
290  nanometers  up  to  and  through  the 
visible  light  wavelengths.  The  comment 
stated  that  this  excess  exposure  can  be 
reduced  with  the  use  of  effective  topical 
sunscreens. 

The  comment  argued  that  products 
containing  combinations  of  Category  I 
skin  protectants  and  sunscreen 
ingreidients  should  thus  be  recognized  as 
safe  and  effective  for  the  prevention  and 
relief  of  discomfort  of  fever  blisters,  sun 
blisters,  and  cold  sores  (herpes).  The 
comment  added  that  this  combination 
would  meet  the  Topical  Analgesic 
Panel's  general  combination  policy  at  43 
FR  34632  and  the  i  gency's  policy  on 
fixed  combination  prescription  drugs  at 
21  CFR  300.50.  The  comment  claimed 
that  it  has  marketing  experience  to 
support  the  claim  that  effective 
protection  from  the  sun  can  help  prevent 
sun-induced  herpes  or  lip  "sun  blisters." 

The  comment  requested  the  following 
indications  for  the  skin  protectant- 
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sunscreen  combination  product 
"Protects  and  helps  prevent  suo  and 
fever  blisters  caused  by  overexposure  to 
the  sun."  and  "Filters  (or  screens  or 
blocks  [if  applicable])  out  the  son's  rays 
to  help  prevent  (lip)  sua  blisters."  The 
comment  contended  that  these  claims 
convey  the  action  of  the  drug  product  to 
the  consumer  and  should  be  acceptable 
OTC  labelii^ 

A  second  conunent  also  requested 
that  the  skin  protectant  monograph! 
provide  for  combination  skin  protectant- 
sunscreen  products  for  the  treatmoit  of 
fever  blisters  with  the  labeling  claim, 
"Helps  protect  lips  and  blisters  of  the 
lips  from  the  adverse  effects  of 
overexposure  to  the  sun."  As  support 
the  comment  cited  the  Topical  Analgesic 
Panel's  statement  at  43  FR  38217,  which 
states  "The  Panel  also  concludes  that 
sunscreen  active  ingredients  may  be 
combined  with  other  active  ingredients. 
e.g.,  skin  protectants,  provided  that  the 
ingredients  are  generally  recognized  as 
safe  and  effective.  i.e..  Category  I  active 
ingredients." 

The  agency  acknowledges  the 
statements  made  by  the  Miscellaneous 
Internal  Panel  and  by  the  Miscellaneous 
External  Panel  concerning  the  effect  of 
sunlight  on  causing  recurrent  herpes. 
However,  the  Panel's  statements  were 
not  substantiated  by  sapportive  data 
showing  that  the  use  of  a  sunscreen  will 
either  treat  or  prevent  fever  blisters  or 
cold  sores.  The  purpose  of  the  sunscreen 
ingredient  in  the  combination  appears  to 
be  prevention,  while  die  skin  protectant 
ingredient  is  intended  to  provide 
protection  to  the  affected  area.  The 
agency's  combination  policy  requires 
that  each  ingredient  in  a  combination 
product  make  a  contribution  to  the 
product's  claimed  effect  The  comments 
primarily  presented  arguments,  rather 
than  data,  in  support  dL  the  use  of  a 
sunscreen  ingredient  to  prevent  the 
occurrence  of  fever  blisters. 
Accordingly,  data  from  clinical  studies 
are  needed  to  demonstrate  that  a 
combination  product  containing  a  skin 
protectant  ingredient  and  a  sunscreen 
ingredient  is  needed  for  concurrent 
administration  and  to  support  the  role  of 
the  sunscreen  ingredient  Specifically, 
data  are  needed  to  support  the  use  of  a 
combination  product  when  the 
consumer  has  fever  blisters  and  is  using 
the  skin  protectant  ingredient  for 
protection  of  the  fever  blister.  The  role 
of  the  sunscreen  component  of  the 
combination  needs  to  be  establisbed 
during  the  time  of  this  combined  use. 
Therefore,  the  agency  is  classifying  the 
combination  of  a  skin  protectant  and  a 
sunscreen  ingredient  in  Category  III,  and 
invites  the  submission  of  data  in  support 


of  the  comment's  contentkn  that 
sunligbt  causes  "sun  blisters."  and  that 
a  sunscreen  will  prevent  their 
recurrence.  Data  are  also  needed  to 
demonstrate  that  a  target  population 
exists  which  can  benefit  fron 
concurrent  use  of  the  two  tjrpes  of 
ingredients  in  the  same  product  The 
claims  requested  by  die  conunent  will 
be  considered  when  adequate 
supporting  data  for  the  combination 
product  have  been  submitted. 

5.  One  conunent  suggested  that 
\  347.20  fA  the  tentative  final  mooo^aph 
for  OTC  skin  protectant  drug  products 
be  amended  to  include  combinations  of 
astringent  active  ingredients  in  proposed 
9  347.12  with  skin  protectant  active 
ingredients  in  S  347.10  or  combinations 
of  skin  protectant  active  ingredients  in 
S  347.20.  The  comment  stated  Uiat  the 
Panel  was  aware  that  OTC  ingredients 
are  used  on  lesions  amenable  to 
treatment  by  skin  protectants  and 
astringents,  that  the  pharmacological 
action  of  these  ingredients  is  well  know, 
and  that  astringents  are  used  in  both 
cosmetics  and  dnu  products. 

In  the  tentative  hnal  monogra{rfi  for 
OTC  skin  protectant  astringent  drug 
products  (April  3, 1989;  54  FR  13490),  the 
agency  classified  a  combination  of  a 
skin  protectant  and  an  astringent  in 
Category  QI.  In  comment  3  of  that 
document  the  agency  invited  poblic 
comment  and  the  submission  of  data 
supportive  of  such  a  combination. 
Because  the  above  comment  did  not 
submit  any  data,  the  combination 
remains  in  Category  HI. 

n.  The  Agency's  Evahiatkn  of  the 


indications,  incfaitttng  die  treatment  of 
fever  blisters. 


The  Miscellaneous  External  Panel 
discussed  only  in  general  the  use  of 
OTC  d^  |»oducts  for  the  treatment  of 
fever  blisters  and  cold  sores.  The  Panel 
recommended  that  the  agency  consider 
in  appropriate  rulemakings  ingredients 
and  labeling  claims  submitted  for 
treating  fever  blisters,  cold  sores,  and 
their  related  symptoms  (47  FR  30436  at 
39442). 

In  this  document  the  agency 
discusnes  the  use  kA  OTC  skin 
protectant  drug  products  for  the 
treatment  of  fever  blisters  and  cold 
sores.  The  agency  has  evaluated  three 
submissions  (Refs.  1. 2.  and  3)  that  were 
not  reviewed  by  the  PaneL  Two  of  the 
submissions  (Refs.  1  and  2)  include  drag 
products  that  have  since  been 
reformulated.  Another  manafacturer  has 
requested  that  its  submissions  (Refs.  4 
through  V\  be  withdrawn  from  farther 
consideration  for  aU  claims  (Ref.  10). 
These  submissions  concerned  drug 
products  containing  stabilised  aloe  vera 
gel  for  topical  use  for  nunaeroos 


(1)  OTC  Vofanw  180012. 

(2)  OTC  VohMDC  180013. 

(3)  CrrC  Vdune  180048. 

(4)  arc  Vohnue  1802S2A. 

(5)  OTC  Vohone  1002528. 

(6)  OTC  VohBBe  180273. 

(7)  OrrC  VohMM  180274. 
(8)OrrCVatMMl80«2L 
(9)  OTC  Voloaw  180423. 

(1(4  Letter  from  A.).  Davis.  Aloe  Vcfa  of 
America,  tac  to  W£.  CdbertsoB.  FDA. 
dated  May  20.  ISea.  in  OTC  VoIhh 
OeFBSTFM. 

e.  One  conunent  contended  that  tannic 
add  should  be  placed  in  Category  I  as 
an  astringent  tai  fever  blister  products. 
Referring  to  die  reopening  of  the 
administrative  recoid  for  the  rulemaking 
for  OTC  external  analgesic  drug 
products  on  September  7. 1982  (47  PR 
39412).  the  comment  cited  the 
Miscellaneous  External  Panel's 
discussion  of  tannic  add  as  an 
astringent  active  ingredient  in  fever 
blister  products  in  which  the  Panel 
condodes  that  "tannic  add  in  low 
concenti*ations  applied  to  a  smaU  area 
such  as  a  fever  blister  would  be  safe, 
but  die  data  submitted  on  the  use  of  this 
ingredient  in  treating  fever  blisters  are 
insufficient  to  establish  efiiectiveness,** 
(47  FR  3fM19).  The  comment  also  dted 
the  Panel's  statement  that 

Astringents  are  locaRy  applied  protein 
predpttants  which  have  vitdh  a  low  oeD 
penetrability  that  the  action  is  essentiaiiy 
limited  to  the  ceB  swface  and  the  interstitial 
spaces*  *  '.TIieaatringeBlactioBis 
accoa^iaimd  by  oontraoioa  and  wrtakling  of 
the  tissue  and  ^  blaochiog.  Tbe  MBMBi 
snbstanoe  of  the  capillary  endothelian  i« 
hardened*  *  *  thos  the  affected  area 
becomes  drier  (47  FR  30426). 

The  comment  believed  that  soch  action 
would  permit  a  fever  blister  to  strophy 
and  that  this  actian  would  indicate  the 
effectiveness  of  tannic  acid  applied  to 
small  areas  of  the  bps  to  treat  fever 
bUsters.  The  comment  therefore, 
requested  that  tannic  acid  be  placed  in 
Category  I  as  an  astringent  active 
ingr^ient  in  the  tentative  final 
monograph  on  OTC  skm  protectant  drug 
products. 

The  Panel  received  submissions  (Refis. 
1  and  2)  from  one  manufacturer  for  two 
combination  products  containing  tannic 
add  and  labeled  as  providing  relief  for 
cold  sores  and  fever  blisters.  One 
product  (in  liquid  form)  Hsted  tannic 
add  2Je  percent  benzalkoniura  chlorfcle 
(50  percent  U£J>.)  004  percent  and 
benzocaine  0J6  percent  as  the  active 
ingredients  (Ref.  \\  and  one  product  (in 
stick  form)  hsted  tannic  add  S  percent 
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allantoin  0^  percent,  benzocaine  1 
percent,  menthol  0.1  percent,  camphor 
0.1  percent  benzalkonium  chloride  (XM. 
percent,  and  a  sunscreen  agent  0.75 
percent  (Ref.  2).  More  recent  labeling 
provided  by  the  manufacturer  identifles 
three  combination  products  in  a  roll-on. 
•tick,  and  liquid  concentrate  form  for 
use  in  the  relief  of  cold  sores  and  fever 
blisters  (Ref.  3).  The  active  ingredients 
listed  in  these  products  are  tumic  acid  6 
percent,  benzocaine  5  to  10  percent,  and 
benzalkonium  chloride  0.12  percent.  The 
stick  form  also  contains  several 
additional  active  ingredients. 

The  submissions  included  articles 
from  the  scientific  and  medical  literature 
and  some  data  on  the  safety  and 
effectiveness  of  allantoin.  benzalkonium 
chloride,  and  benzocaine.  They  also 
included  an  oral  toxicity  and  primary 
skin  irritation  report  on  a  combination 
product  containing  approximately  3 
percent  tannic  acide.  The  oral  toxicity 
study  involved  the  oral  administration 
of  the  product  to  25  male  albino  rats. 
The  LDb*  was  determined  to  be  24.03 
milliliters  per  kilogram  body  weight. 
Upon  autopsy  of  animals  that  survived 
for  14  days  after  treatment,  no 
abnormalities  of  thoracic  or  abdominal 
organs  were  observed.  The  primary  skin 
irritation  study  consisted  of  clipping  the 
hair  from  the  abdomen  of  six  male 
albino  rabbits,  designating  two  areas  of 
the  abdomen  for  application,  abrading 
one  site  and  leaving  the  other  site 
unabraded.  applying  the  drug  product  to 
the  areas,  covering  the  areas  with  pieces 
of  cotton  gauze  and  a  polyethylene  film, 
and  taping.  The  report  stated  that  the 
primary  irritation  score  was  0.16  (using 
the  general  technique  of  scoring 
described  by  Draize)  and  concluded  that 
this  indicated  that  the  sample  is  not  a 
primary  skin  irritant.  The  report 
concluded  that  the  product  was  neither 
orally  toxic  nor  a  primary  skin  irritant 
(Ref.  1).  The  submission  (Ref.  1]  also 
contained  testimonial  letters  pertaining 
to  the  use  of  the  products  for  the 
treatment  of  fever  blisters  and  cold 
sores. 

Tannic  acid  has  been  reviewed  in  a 
number  of  OTC  drug  rulemakings.  The 
Topical  Analgesic  Panel  reviewed 
tannic  acid  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  skin 
protectant  drug  products  (August  4, 1978; 
43  FR  34628)  and  concluded  that  the 
doctunented  hepatotoxicity  resulting 
from  the  use  of  tannic  acid  makes  it 
unsuitable  for  use  as  an  OTC  skin 
protectant  (43  FR  34844).  In  the  tentative 
Tinal  monograph  for  OTC  skin  protectant 
drug  products  (February  15. 1963;  48  FR 
6620).  the  agency  concurred  with  the 
Topical  Analge^  Paners  Category  0 


classifkation  of  tannic  acid  based  on 
the  dau^eiiMl  by  the  Panel  that  showed 
that  tannicibid  in  varying 

lions  is  absorbed  when 
appUed  topically  to  large  areas  of  severe 
bums  (48  FR  6825). 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  drug  products  for 
the  relief  of  ingrown  toenail,  published 
in  the  Federal  Register  of  October  17. 
1980  (45  FR  89128  at  69131  to  60132).  the 
Miscellaneous  External  Panel 
acknowledged  the  potential  hepatoxic 
effect  of  tannic  acid  but  classified  it  as 
Category  I  for  safety  in  concentrations 
up  to  25  percent  based  on  the  conclusion 
that  tannic  acid  is  applied  to  small  areas 
of  intact  skin  and  has  very  little  action 
on  intact  skin.  In  the  tentative  final 
monograph  for  OTC  ingrown  toenail 
relief  drujg  products  published  in  the 
Federal  Registar  of  September  3. 1982 
(47  FR  39120),  the  agency  concurred  with 
the  Panel's  Category  I  classification  of 
tannic  acid  for  safety  (47  FR  39121).  The 
agency's  conclusions  were  based  on  the 
comments  of  the  Antimicrobial  D  Panel 
contained  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  topical 
antifungal  drug  products,  publshed  in 
the  Federal  Register  of  March  23, 1982 
(47  FR  12480),  in  which  the  Panel 
concluded  that  topically  applied  tannic 
acid  is  likely  to  interact  with  surface 
proteins  so  extensively  that  even  when 
used  on  the  fissured  areas  of  athlete's 
foot,  percutaneous  absorption  of  this 
ingredient  is  unlikely  (47  FR  12521).  The 
agency  stated  that  in  the  case  of  a  small 
puncture  of  the  skin  that  may  be  caused 
by  an  ingrown  toenail,  a  similar  reaction 
will  result,  and  absorption  is  unlikely  to 
occur  (47  FR  39121). 

In  a  reopening  of  the  administrative 
records  for  OTC  external  analgesic  (47 
FR  39412)  and  skin  protectant  drug 
products  (47  FR  39436).  the 
Miscellaneous  External  Panel  concluded 
that  tannic  acid  in  low  concentrations 
applied  to  a  small  area  such  as  a  fever 
blister  would  be  safe  (47  FR  39419  and 
47  FR  39443).  However,  the  Panel  did  not 
specify  what  concentration  would  be 
considered  safe  and  effective. 

The  use  of  tannic  acid  in  an  ingrown 
toenail  relief  drug  product  is  primarily 
for  application  to  small  areas  of  intact 
skin  surrounding  an  ingrown  toenail.  As 
the  Miscellaneous  External  Panel  noted 
(47  FR  39436  at  39442  to  39443),  the  usual 
site  of  fever  blister  lesions  is  at  the 
junction  of  the  mucous  membrane  and 
the  skin  on  the  lips  or  nose,  and  the 
primary  herpetic  infection  in  the 
nonimmune  person  manifests  itself  by 
vesicles  (blisters)  on  the  mucous 
membrances  in  the  mouth.  The  agency  is 
concerned  about  the  degree  of 


absorption  through  the  mucous 
membrane  and  through  oral  ingestion 
that  may  occur  when  tannic  acid  is 
applied  in  proximity  to  the  mouth.  The 
agency  is  also  concerned  that  the 
necessity  for  frequent  applications  of 
medication  to  those  areas,  accompanied 
by  eating  and  drinking,  may  result  in 
toxicity  through  oral  ingestion. 

The  agency  also  notes  that  the  safety 
studies  in  the  submission  were  for  drug 
products  containing  approximately  3 
percent  tannic  acid  and  the  current 
products  containing  approximately  3 
percent  tannic  acid  and  the  current 
products  contain  6  percent  tannic  acid 
(Ref.  3).  No  safety  data  on  the 
combination  products  containing  6 
percent  tannic  acid  were  provided.  For 
these  reasons,  the  agency  is  classifying 
tannic  acid  for  topical  use  in  treating  the 
symptoms  of  fever  blisters  and  cold       ^ 
sores  in  Category  HI  for  safety. 

The  submissions  (Refs.  1  and  2)  did 
not  provide  any  data  to  support  the 
effectiveness  of  the  combination 
products  in  relieving  the  discomfort  of 
fever  blisters  nor  did  the  manufacturer 
provide  data  to  demonstrate  the 
effectiveness  of  tannic  acid  alone  in 
relieving  the  symptoms  of  fever  blisters 
and  cold  sores.  Further,  the  testimonial 
letters  included  in  one  submission  (Ref. 
1)  are  not  adequate  to  establish 
effectiveness  because  isolated  case 
reports,  random  experience  reports,  and 
reports  lacking  details  which  permit 
scientific  evaluation  are  not  considered 
in  establishing  effectiveness.  (See  21 
CFR  330.10(a)(4)(ii).)  In  addition,  the 
agency  notes  that  a  number  of  the  letters 
questioned  both  the  safety  and 
effectiveness  of  the  products. 

The  agency  acknowledges  that  the 
Miscellaneous  External  Panel  did 
recognize  that  an  astringent  may  be 
useful  in  the  treatment  of  fever  blisters, 
stating  that  *  *  *  it  may  be  a  rational 
treatment  in  shortening  the  healing  time 
of  fever  blisters  (47  FR  39436  at  39443). 
However,  in  the  tentative  final 
monograph  for  OTC  fever  blister  drug 
products  that  amends  the  tentative  final 
mongraph  for  OTC  external  analgesic 
products,  published  elsewhere  in  this 
issue  of  the  Federal  Registar.  the  agency 
raises  concerns  regarding  the  safety  and 
effectivenss  of  astringents  in  treating  the 
symptoms  of  fever  blisters  and  cold 
sores,  the  agency  referred  to  a 
discussion  on  cold  sore  treatment  in  the 
"Handbook  of  Nonprescription  Drugs" 
(Ref.  4)  that  states  that  products  which 
are  highly  astringent  are  best  avoided, 
and  that  a  cold  sore  should  be  kept 
moist  to  prevent  drying  and  fissuring: 
this  "cracking"  of  the  lesions  may 
render  them  more  susceptible  to 
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secondary  bacterial  infection,  may  delay 
healing,  and  usually  increases 
discomfort  The  agency  also  expressed 
concerns  regarding  the  effect  of 
astringents  on  fractionating  the  herpes 
simplex  vims  and  possibly  producing 
resistant  strains,  llierefore.  the  agency 
believes  that  data  from  clinical  studies 
are  needed  to  establish  both  the  safety 
and  the  effectiveness  of  astringents  for 
use  in  treating  the  symptoms  of  fever 
blisters  and  cold  sores. 

Based  on  the  above,  at  this  time,  the 
agency  is  classifying  tannic  acid  for 
topical  use  to  relieve  die  symptoms  of 
cold  sores  and  fever  blisters  in  Category 
III  for  both  safety  and  effectiveness. 
Any  combination  product  containing 
tannic  acid  as  an  acthre  ingredient 
would  also  be  Category  ID. 

ReferancM 

(1)  OTC  Vohune  160012. 

(2)  OTC  Volame  160013. 

(3)  Comment  Na  AMI>-002,  Docket  Na  7aN- 
0021,  Dockets  Management  Brandi. 

(4)  Baker.  A.  R.  and  D.  K.  HeUing.  "Oral 
Health  Products"  in  Tlandbook  of 
Nonprescription  Drugs,"  8th  Ed.,  American 
Phannaceutical  Assodatton  and  The 
National  Profeasiooal  Society  ol 
Ptiarmaciats.  Washington,  p.  402, 1066. 

7.  One  manufacturer  submitted  animal 
safety  data  (Ref.  1)  to  the  Miscellaneous 
External  Panel  for  a  lip  balm  product 
labeled  "for  relief  of  dry,  chapped  lips, 
cold  sores,  sun  and  fever  blisters"  and 
"for  relief  of  and  to  help  heal  and 
prevent  fever  bKsters,  cold  sores, 
sunburned,  raw,  dry  chapped  lips." 
These  data  consisted  of  controlled 
studies  using  the  finished  drug  product 
for  rabbit  eye  irritatioo,  rabbit  dermal 
irritation,  and  guinea  pig  ID»».  The 
manufacturer  contended  that  these  data 
show  that  the  product  is  neither  an 
ocular  nor  a  primary  dermal  irritant  and 
its  acute  oral  LDu  is  greater  than  8 
grams  per  kilogram  body  weight  for  rats. 
The  manufacturer  did  not  submit  any 
human  safety  or  effectiveness  data,  but 
provided  marketing  experience 
information  and  testimonial  letters 
about  the  product 

The  product's  labeling  listed  the 
following  ingredients:  sesame  oil 
paraffin,  octyldodecanoL  white 
petrolatum,  beeswax,  pyridoxine 
hydrochloride,  spermaceti,  amyl 
dimethyl  p-aminobemoate.  allantoin, 
titanium  dioxide,  propyl  />-benzoate, 
BHA.  flavoring,  and  frapnnce.  The 
active  ingredient(s)  were  not  designated 
on  the  label;  hotwever.  pyridoxine 
hydrochloride  was  specified  as  the  only 
active  ingredient  in  a  protocol  to 
compare  the  product  with  a  placebo  for 
the  treatment  of  herpes  simplex  (Ref.  2). 
The  manufacttt'«r  reoentiy  provided 


information  that  pyridoxine 
hydrochloride  is  no  longer  considered 
an  active  ingredient  but  is  an  inactive 
ingredient  used  to  provide  a  slightly 
acidic  buffered  pH  (Reh.  3  and  4). 

Product  information  in  the  1989 
Physiciane'  Desk  Reference  for 
Nonprescription  Drags  (Ref.  5)  indicates 
that  this  product  contains  pjfridoxine 
hydrochloride,  allantoin.  and  the 
sunscreens  octyl-^dimethylamino)- 
benzoate  (padimate  O)  and  titanitmi 
dioxide,  lihia  information  conveys  the 
impression  that  pyridoxine 
hydrodiloride  is  an  active  ingredient  in 
the  product.  As  a  result  of  that 
perception,  the  agency  is  evaluating 
pyridoxine  hydrochloride  as  an  active 
ingredient  in  this  rulemaking.  Althou^ 
animal  safety  data  for  the  product  were 
submitted,  none  of  these  data  are 
attributable  to  pyridoxine  hydrochloride 
as  an  individual  ingredient  No  data 
were  submitted  to  support  the 
effectiveness  of  pyridoxine 
hydrochloride  as  an  individual  active 
ingredient  to  treat  fever  blisters. 
Therefore,  the  agency  is  classifying  it  in 
Categ(Hy  D  for  that  use. 
Notwithstanding  the  manufacture's 
recent  claim  that  it  is  an  inactive 
ingredient  (Refs.  3  and  4).  the  agency  is 
not  aware  of  any  information  supportive 
of  the  use  cf  pyridoxine  hydrocMoride 
as  an  acidic  buffering  agent  The  agency 
will  seek  to  clarify  such  a  use  prior  to 
publication  of  a  final  numograph  for 
skin  protectant  fever  blister  treatment 
drug  products. 

The  manufacturer's  most  recent 
information  (Ref.  3)  indicated  that  the 
product  contains  4  active  ingredients — 2 
skin  protectants,  allantoin  and 
petrolatum,  and  2  sunscreens,  padimate 
O  and  titanium  dioxide,  and  has  claims 
of  "emollient  relief,"  "  healing 
properties,"  and  "sim  protection"  in  its 
insert  (Ref.  6).  Although  allantoin  OS  to  2 
percent  and  petrolatum  and  30  to  100 
percent  are  classified  in  Category  I  in 
the  tentative  final  monograph  for  OTC 
skin  protectant  drug  products  (48  FR 
6820  at  6632),  at  this  time  tiiere  is 
insufficient  evidence  of  the  use  of  either 
of  these  ingredients  for  treatment  of 
fever  blisters.  Accordingly,  the  agency  is 
classifying  these  skin  protectant 
ingredients  in  Category  III  for  use  on 
cold  sores  and  fever  blisters. 

The  other  2  active  ingredients 
padimate  O  and  titanium  dioxide  are 
being  considered  in  the  rulemaUng  for 
OTC  sunscreen  drug  products  (43  FR 
38206).  The  use  of  a  sunscreen  to  treat 
fever  blisters  and  cold  sores  will  be 
addressed  in  that  rulemaking  in  a  future 
issue  of  the  Federal  Ragisler. 


(1)  OTC  Volume  160048. 

(2)  OTC  Volume  160048.  Exhibit  V.  C 1. 

(3)  Letter  from  R.  Zaim.  Campbel] 
Laboratories,  IbCm  to  W.  E  Gilbertson. 
FDA  dated  Howalba  1. 1968.  in  OTC 
VolMBeOaPBSTPM. 

(4)  Meraarandua  of  telephone  ooavertatioas. 
NovenriMT  1  and  2. 196a  between  R.  Zahn. 
Campbeli  Laboratories,  inc  and  M.  T. 
Benson,  FDA.  in  OTC  Voimne  oeFBSTFM. 

(5)  "Ptiysicians'  Desk  Referenot  For 
Nonprescriptioa  Druga,"  10th  Ed..  Madtcat 
Economics  Co..  Inc.  OradeO.  N).  h>.  S3S- 
537. 1980. 

(6)  Labeling  sobraitted  by  R.  Zaha  Campbell 
Laboratories,  inc.  to  W.  E.  Gilbertson, 
FDA  dated  October  2S.  1988,  in  OTC 
Volume  06FBSTFM. 

in.  The  Agency's  Tentative  CanchiskiiM 
and  Adoption  ol  die  PaaeTs  Statements 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  discussion  below  only  applies  to 
skin  protectant  drug  products  used  for 
the  treatment  of  fever  blisters  and  cold 
sores.  External  analgesic  drug  products 
used  for  the  treatment  of  symptoms  of 
fever  blisters  and  cold  sores  are 
discussed  in  the  external  analgesic 
rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Although  the  Miscellaneous  External 
Panel  mentioned  the  use  of  skin 
protectant  ingredients  for  the  treatment 
of  fever  blisters,  it  did  not  review  or 
classify  the  individual  ingredients.  Most 
of  the  ingredients  in  marketed  products 
submitted  to  the  Panel  or  ingredients 
that  appeared  in  the  call-for-data 
notices  were  simply  listed  in  the  Panel's 
statement  on  OTC  drug  products  for  the 
treatment  of  fever  blisters  (47  FR  39436 
at  39442).  The  Panel  noted  at  47  FR 
39442  that  many  of  these  ingredients 
labeled  with  claims  as  skin  protectant 
drug  products  for  treatment  of  fever 
blisters  have  been  previously  addressed 
by  other  OTC  advisory  review  panels. 
"The  agency  is  aware  that  many  of  these 
products  were  reviewed  by  the  Topical 
Analgesic  Panel. 

The  agency  has  further  considered  the 
Topical  Analgesic  Panel's 
repommendations  on  OTC  skin 
protectant  dhig  producU  (43  FR  94628). 
the  tentative  final  monograph  on  OTC 
skin  protectant  drug  products  (48  FR 
8820).  and  the  additional  data  and 
infonnation  on  tannic  acid  (see 
conunent  6  above),  pyridoxine 
hydrochloride)  (see  comment  7  above). 
and  zinc  sulfate.  Although  data  on  zinc 
sulfate  were  submitted  only  to  the 
external  analgesic  drug  products 
rulemaking,  the  agency  believes  it  is 


Federal  Regbter  /  Vol  55.  No.  21  /  Wednesday.  January  31.  1990  /  Proposed  Rules 


appropriate  to  consider  zinc  sulfate  for 
classiiication  in  the  skin  protectant  drug 
products  rulemaking  because  of  its 
chemical  relationship  to  other  zinc  salts 
already  included  in  the  rulemaking,  its 
astringent  action  as  discussed  elsewhere 
in  this  issue  of  the  Federal  Register,  and 
its  claimed  drying  and  crusting  effect 
which  provides  protection  and  more 
closely  resembles  the  action  of  skin 
protectant  ingredients. 

Based  upon  the  above  discussion,  the 
agency  is  adding  three  entries  to  the 
"Summary  of  Ingredient  Categories" 
table  for  skin  protectant  active 
ingredients  that  appeared  in  the 
tentative  flnal  monograph  for  OTC  skin 
protectant  drug  products  (48  FR  6820). 
These  additions  involve  ingredients 
used  for  the  treatment  of  fever  blisters 
and  cold  sores,  i.e..  pyridoxine 
hydrochloride,  tannic  acid,  and  zinc 
sulfate.  The  ingredient  tannic  acid  is 
currently  being  classified  in  Category  III 
for  fever  blister/cold  sore  use.  Tannic 
acid  for  all  other  skin  protectant  uses 
remains  in  Category  II.  An  updated 
table  appears  below  for  the  convenience 
of  the  reader. 


Summary  of  Inqreoient  Categories 
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In  its  statement,  the  Miscellaneous 
External  Panel  also  listed  a  number  of 
other  ingredients  that  it  said  should  be 
considered  in  other  appropriate 
rulemakings  for  their  use  in  treating 
fever  blisters  and  cold  sores,  and  their 
related  symptoms  (47  FR  39436  at  39442). 
The  Panel  recommended  that  the 
ingredients  allantoin,  glycerin, 
petrolatum,  tannic  acid,  and  white 
petrolatum  for  use  on  fever  blisters  be 
referred  to  the  rulemaking  on  skin 
protectant  ingredients  and  that  other 
ingredients  be  referred  to  rulemakings 
which  FDA  considers  appropriate.  The 
agency  notes  that  many  of  the 
ingredients  listed  by  the  Panel  were 
intended  as  inactive  ingredients,  and 
they  need  not  be  reviewed  as  skin 
protectants  for  use  on  fever  blisters. 
They  are:  ammonium  carbonate, 
aromatic  oily  solution,  beeswax  BHA, 
candelilia  wax,  camauba  wax,  castor 
oil,  cetyl  alcohol,  lanolin,  lanolin 
alcohol  mineral  oil  octyldodecanol. 
ozokerite,  paraffin,  peppermint  oil 
petrolatum,  propyl  p-benzoate,  sorbitan 
sesquioleate,  soya  sterol,  spermaceti 
titanium  dioxide,  wheat  germ  glycerides, 
and  white  petrolatum.  One  in^edient 
was  listed  under  three  names  and  was 
submitted  as  active  and  inactive,  i.e.. 
Escalol  508,  amyl  dimethyl  p- 
aminobenzoate,  and  amyl  para- 
dimethylaminobenzoate.  lliat  ingredient 
is  also  know  as  padimate-A,  a  Category 
I  sunscreen  ingredient,  which  together 
with  homosalate  has  l)een  deferred  to 
the  sunscreen  rulemaking.  Alcohol 
calcium  silicate,  and  talcum  powder 
were  not  submitted  to  the  Panel 
although  alcohol  is  being  deferred  to  the 
rulemaking  on  OTC  first-aid  antiseptic 
drug  products  for  use  on  cuts  and 
wounds.  Benzalkonium  chloride  is  also 
being  deferred  to  that  rulemaking.  The 
following  active  ingredients  were 
deferred  to  the  rulemaking  on  OTC 
external  analgesic  drug  products: 
ammonia,  benzocaine.  bismuth  sodium 
tartrate,  camphor,  menthol  pectin,  and 
phenol.  The  following  ingredients  were 
deferred  to  the  oral  cavity  drug  products 
rulemaking:  anhydrous  glycerol  and 
carbamide  peroxide.  Pyridoxine 
hydrochloride  has  been  considered  In 
this  rulemaking. 

2.  Testing  of  Category  II  and  Category 
HI  conditions.  The  agency  is  not 
proposing  specific  testing  guidelines  in 
this  document  Interested  persons  may 
communicate  with  the  agency  about  the 
submission  of  data  and  information  to 
demonstrate  the  safety  or  effectiveness 
of  any  skin  protectant  ingredient  or 
conditions  included  in  the  review  for  the 


treatment  of  fever  blisters  and  cold 
sores,  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Register  of 
September  29. 1981  (46  FR  47740)  and 
clarified  April  1, 1983  (48  FR  14050).  That 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
Industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  substance  of  the  Miscellaneous 
External  Panel's  statements,  including 
the  Panel's  description  of  what  "fever 
blisters"  and  "cold  sores"  are.  This 
Panel  did  not  recommend  a  specific 
monograph  for  skin  protectant  drug 
products  for  use  in  the  treatment  of 
fever  blisters  and  cold  sores.  However, 
the  Topical  Analgesic  Panel  did 
recommend  a  monograph  for  skin 
protectant  drug  products  (43  FR  34628). 
and  the  agency  adopted  this 
recommended  monograph  with  some 
revisions  in  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
producU  (48  FR  6820  at  6832).  The 
agency  is  amending  that  proposed 
monograph  to  include  conditions  for  the 
treatment  of  fever  blisters  and  cold 
sores  based  on  its  evaluations  of  the 
data  and  its  responses  to  the  comments 
described  above,  and  the  other  changes 
described  in  the  summary  below.  A 
summary  of  the  changes  made  by  the 
agency  follows. 

1.  The  agency  is  adding  a  definition 
for  "fever  blister,  cold  sore"  in  proposed 
§  347.3(f).  as  followrs:  "A  vesicle  that 
occurs  at  the  junction  of  the  mucous 
membrane  and  skin  on  the  lips  or  nose 
and  is  caused  by  the  virus  herpes 
simplex,  type  1." 

2.  In  addition  to  the  statement  of 
identity  in  |  347.S0(a)(l).  "skin 
protectant."  the  agency  is  proposing  to 
add  new  paragraph  (a)(4)  as  an 
appropriate  alternative  statement  of 
identity  for  skin  protectant  drug 
products  used  for  the  treatment  of  cold 
sores  or  fever  blisters  to  read  as  follows: 
(4)  For  products  containing  any 
ingredient  in  §347.10  fa),  (d).  (e).  (f).  (h). 
(i).  or  (j).  "Fever  blister/ cold  sore 
treatment."  The  agency  considers  this 
proposed  statement  of  identity  to  be 
descriptive  and  informative  to 
consumers. 

3.  The  agency  is  redesignating 
proposed  i  347.50(b)(2)  as 
i347.50(b)(2Hi)andisaddin|new    ' 
paragraph  (b)i[2)(ii)  to  read  as  follows: 
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(ii)  "Relieves  dryness  and  softens  cold 
sores  and  fever  blisters."  which  may  be 
followed  by  the  optional  sta  lament 
"Softens  crusts  (scabs)  associated  with 
cold  sores  and  fever  blisters."  (See 
comment  2  above.) 

4.  The  agency  is  classifying 
pyridoxine  hydrochloride  in  (Category  II 
and  zinc  sulfate  in  Category  III  as  skin 
protectants  for  the  treatment  of  fever 
blisters  and  cold  sores.  (See  comment  7 
and  part  III.  paragraph  A.I.  above.) 

5.  The  agency  is  classifying  the 
combination  of  a  akin  protectant  and  a 
sunscreen  in  Category  m  for  the 
protection  and  prevention  of  sun  and 
fever  blisters.  Data  are  needed  to 
demonstrate  the  role  of  sunlight  in 
causing  "sun  blisters"  and  that  a 
sunscreen  will  prevent  their  recurrence. 
In  addition,  data  are  needed  to 
demonstrate  the  existence  of  a  target 
population  which  can  benefit  from  the 
concurrent  use  of  the  two  types  of 
ingredients  in  the  same  product  (See 
comment  4  above.) 

6.  The  agency  is  classifying  the 
combination  of  a  skin  protectant  and 
astringent  for  the  treatment  of  fever 
blisters  and  cold  sores  in  Category  UL 
(See  comment  5  above.) 

7.  The  agency  provided  for 
combination  products  containing  skin 
protectant(s)  and  external  analge8ic(s) 
in  §  348.20  of  the  external  analgesic 
tentative  final  monograph  (48  FR  5888) 
and  in  the  amended  external  analgesic 
tentative  final  monograph  for  the 
treatment  of  fever  blisters  and  cold 
pores  being  published  elswhere  in  this 
issue  of  the  Federal  Register. 
Accordingly,  the  combination  of  a  skin 
protectant(8]  and  an  external 
analgesic(8)  is  not  being  included  in  this 
tentative  final  monograph  but  an 
appropriate  cross*reference  to  part  348 
is  being  included. 

8.  The  agency  proposes  that  the 
warnings  and  directions  currently 
included  in  propoaed  i  347.50  (c)  and  (d) 
be  applicable  for  products  labeled  for 
the  treatment  of  fever  blisters  and  cold 
sores. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8. 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  die  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 


OTC  skin  protectant  drug  products  for 
the  treatment  of  fever  blisters  and  cold 
sores,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  smaU 
entities.  However,  this  particular 
rulemaking  for  OTC  skin  protectant  drug 
products  for  the  treatment  of  fever 
blisters  and  cold  sores  is  not  expected 
to  pose  such  an  impact  on  small 
businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
skin  protectant  drug  products.  No 
comments  on  economic  impacts  were 
received.  Any  comments  on  the  agency's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  sb($utH  be  submitted  by  May 
31. 1990.  Tfle  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

Hie  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
May  31, 19ga  submit  to  the  DockeU 
Management  Branch  (address  above) 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  May  31, 1990.  Three  copies  of  all 
comments,  objections,  and  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments, 
objections,  and  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 


9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
January  31, 1991,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  April  1, 1991. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  r^pilations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Fedstal  Register 
of  September  29. 1981  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  bradcets  in  the  heading  of  this 
document  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch.  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a jn.  and  4  p jn.. 
Monday  through  Friday. 

In  establishing  a  final  monograph  for 
OTC  skin  protectant  drug  products,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  April  1, 1991. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

List  of  Subjects  in  21  CFR  Fart  S47 

Labeling.  Over-the-counter  drugs. 
Fever  blister  drug  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  part  347  (as 
proposed  in  the  Federal  Re^Mar  of 
February  15. 1963: 48  FR  6820)  as 
follows: 

PART  347-6Km  PROTECTANT  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  347  is  revised  to  read  as  follows: 

Authofity:  Sees.  201.  SOI.  502. 503. 505, 5ia 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.&C  321.  351.  352.  353,  355,  aea  SH). 

2.  Section  347  J  is  amended  by  adding 
and  reserving  paragraph  (e)  and  by 
adding  new  paragraph  (f)  to  read  s« 
follows: 


3S70 
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(e)  IReserved] 

(0  Fever  blister,  cold  sore.  A  vesicle 
that  occurs  at  the  function  of  the  mucous 
membrane  and  skin  on  the  lips  or  nose 
and  is  caused  by  tfte  virus  herpes 
simplex,  type  1. 

3.  Section  347^  is  amended  by 
adding  new  paragraph  fd)  to  read  as 
follows: 


fa47.at 


•factiv* 


(d)  Skin  protectant  and  external 
analgesic  combinations.  See  t  34&20  of 
this  chapter. 

4.  Section  347.50  is  amended  by 
adding  new  paragraph  (a)(4).  by 
redesignating  paragraph  (b)(2)  as 
paragraph  (b)(2Ki).  and  by  adding  new 
paragraph  (bK2Mii)  to  read  as  follows: 

{347.50    Labaino  Of  sMn  protectant  drug 


(a)  •  •  • 

(4)  For  products  containing  any 
ingredient  in  f  347.10(a),  (d).  (e).  (f).  (h). 
(i).  or  (i).  Tever  blister/cold  sore 
treatment." 

(b)  •  •  ' 
(2)  •  •  • 

(ii)  'Relieves  dryness  and  softens  cold 
sores  and  fever  blisters."  which  may  be 
followed  by  the  optional  statement. 
"Softens  cmsts  (scabs)  associated  with 
cold  sores  and  fever  blisters." 


Dated  December  25, 1989. 
)amM  8.  Baaaaa^ 

Acting  Commiuioner  of  Food  and  Drugs. 
(FK  Doc  90-2164  Filed  1-30-flO;  8:45  am] 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  34a 

(Dock««No.7tN-M1Fl 
RlN0905-AA0e 


!  Drug  Products  (or 
Over  the  Counter  Human  Use; 
Propoeeo  RulemeiunQ  for  Fever  Blister 
end  Cotd  Sore  Treatment  Drug 

rTOOUCIS 

Food  and  Drug  Administration. 
Notice  of  proposed  rulemaking. 


I  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulonaking  amendbig  the 
tentative  final  monograph  (proposed 
rule)  for  over-the-counter  (OTC) 


external  analgesic  drug  products.  The 
proposed  rulemaking  would  establish 
conditions  under  which  OTC  external 
analgesic  drug  products  for  the 
treatment  of  fever  blisters  and  cold 
sores  are  generally  recognized  as  safe 
and  effective  and  not  misbranded.  FDA 
is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the 
statement  of  OTC  drug  products  for  the 
treatment  of  fever  blisters  by  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products, 
and  public  comments  on  an  advance 
notice  of  proposed  rulemaking  that  was 
based  on  that  statement.  The  agency's 
proposals  concerning  the  external  use  of 
other  OTC  drug  products  for  treating 
fever  blisters  and  cold  sores  are  being 
published  elsewhere  is  this  issue  of  the 
Federal  Register.  Orally  administered 
drug  products  for  OTC  use  for  the 
treatment  of  fever  blisters  are  being 
addressed  in  a  separate  OTC  drug 
rulemaking.  The  agency's  proposals 
concerning  those  products  were 
published  in  the  Federal  Register  of  June 
17, 1985  (50  FR  25156).  These  proposals 
are  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
OATO:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  rulemaking  before  the 
Commissioner  of  Food  and  Drugs  by 
May  31. 1990.  The  agency  is  allowing  a 
period  of  120  days  for  comments  and 
objections  instead  of  the  normal  60  days 
for  the  following  reasons:  (1)  The 
concurrent  publication  of  two 
rulemakings  regarding  OTC  drug 
products  for  fever  blisters  and  cold 
sores  and  (2)  this  document  contains  the 
first  published  evaluation  of  several 
submissions  of  data  on  OTC  drug 
products  for  the  treatment  of  these 
conditions  that  were  made  to.  but  not 
reviewed  by.  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products  (Miscellaneous  External 
Panel).  New  data  by  January  21, 1991. 
Comments  on  the  new  data  by  April  1. 
1991.  Written  comments  on  the  agency's 
economic  impact  determination  by  May 
31.199a 

AOOnnaa:  Written  comments, 
objections,  new  data,  or  requests  for 
oral  hearing  to  the  Docket  Management 
Branch  (HFA-305).  Food  and  Drug 
Administratiaa.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 


kTWN  contact: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  5600 
Fisher  Lane.  Rockville,  MD  20657.  301- 
295-8000. 

SUPniaKMTAIIV  ■gQWMATIOW.  In  the 
Pedatal  Register  of  September  7. 1982. 


FDA  published,  under  §  330.10(a)(e)  (21 
CFR  330.10(a)(6)),  advance  notices  of 
proposed  rulemaking  and  reopened  the 
administrative  records  for  OTC  external 
analgesic  drug  products  (47  FR  39412] 
and  skin  protectant  drug  products  (47  FR 
39436).  The  notices  were  published  to 
allow  for  consideration  of  statements  on 
OTC  drug  products  for  the  treatment  of 
fever  blister*.  The  statements  were 
prepared  by  the  Miscellaneous  External 
Panel,  which  was  the  advisory  review 
panel  responsible  for  evaluating  data  on 
the  active  ingredients  used  for  this 
condition.  Interested  persons  were 
invited  to  submit  conunents  by 
December  6. 1982.  Reply  comments  in 
response  to  conunents  filed  in  the  initial 
comment  period  could  be  submitted  by 
January  5, 1083. 

In  the  Federal  Registar  of  December 
28. 1962  (47  FR  57738),  in  response  to  a 
request  for  an  extension  of  time,  the 
comment  period  and  reply  comment 
period  for  OTC  external  analgesic  drug 
products  were  extended  to  February  4. 
1983,  and  to  March  7. 1983,  respectively. 

In  accordance  with  {  33ai0(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (address 
above),  after  dieietion  of  a  small  amount 
of  trade  secret  information. 

One  trade  association,  one  phjrsician,  ' 
and  five  drug  manufacturers  submitted 
comments  concerning  the  use  of 
external  analgesic  drug  products  for  the 
treatment  of  fever  blisters  and  cold 
sores.  Copies  of  the  conunents  received 
are  on  public  display  in  the  Dockets 
Management  Branch. 

The  Panel  provided  a  general 
statement  of  OTC  drug  products  for  the 
treatment  of  fever  blisters,  but  did  not 
review  individual  ingredients  and  did 
not  develop  labeling  for  drug  products 
for  this  indication.  Several  submissions 
to  the  Panel  were  for  drug  products  used 
to  treat  the  symptoms  (i.e.,  itching, 
minor  irritations)  of  fever  blisters  and 
cold  sores  by  the  mechanism  of 
depressing  or  stimulating  cutaneous 
sensory  receptors.  However,  a  number 
of  external  analgesic  drug  products 
labeled  for  the  treatment  of  fever 
blisters  and  cold  sores  were  not 
submitted  to  the  Miscellaneous  External 
Panel.  Therefore,  the  agency  is 
expanding  the  scope  of  this  segment  of 
the  external  analgesic  rulemaking  to 
include  all  OTC  external  analgesic  drug 
products  labeled  for  any  of  these  upes. 

In  this  docimient.  the  agency  is 
addressing  comments  concerning  drug 
products  for  the  treatment  of  fever 
blisters  and  cold  sores  when  the 
medianism  of  action  for  these  uses 
Involves  the  ingredient's  causing 
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depression  or  stimulation  of  cutaneous 
sensory  receptors.  In  the  skin  protectant 
rulemaking  (published  elsewhere  in  this 
issue  of  the  Federal  Register),  the 
agency  is  addressing  claims  for  the 
treatment  of  symptoms  of  fever  blisters 
and  cold  sores  when  the  mechanism  of 
action  for  these  claims  involves  the 
ingredient's  ability  to  provide  a 
mechanical  barrier  to  protect  exposed 
skin  surfaces  from  hannful  or  annoying 
stimuli. 

In  the  Federal  Regbter  of  February  a 
1983  (46  FR  5852),  the  agency  published 
a  tentative  final  monograph  (proposed 
rule)  for  OTC  external  analgesic  drug 
products,  but  it  did  not  address  products 
labeled  for  the  treatment  of  cold  sores 
and  fever  blisters.  The  agency  issued 
this  notice  after  considering  the  report 
and  reconunendations  of  the  Advisory 
Review  Panel  on  OTC  Topical   . 
Analgesic  Antirheumatic.  Otic  Bum. 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  (Topical  Analgesic  Panel) 
and  public  comments  on  an  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations. 

Interested  persons  were  invited  to 
submit  comments  by  April  11, 1983.  new 
data  by  February  4. 1984,  and  comments 
on  new  data  by  April  9. 1984.  In 
response  to  that  notice,  a  number  of 
comments  were  submitted,  but  none  of 
them  concerned  the  specific  use  of 
external  analgesic  ingredients  for  the 
treatment  of  fever  bUsters  and  cold 
sores. 

In  this  notice  of  proposed  rulemaking. 
FDA  respKinds  to  public  comment  and 
further  tfiscusses  its  position  on  OTC 
external  analgesic  drug  products  for  the 
treatment  of  fever  blisters  and  cold 
sores.  Final  agency  action  on  this  matter 
will  occur  with  the  publication  at  a 
future  date  of  a  final  rule  relating  to 
OTC  external  analgesic  drug  products 
for  these  conditions. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OCT  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will 
not  longer  use  the  terms  "Category  T* 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  teims  "monograph 
conditions"  (old  Category  I)  and 


"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories.  I.  n. 
and  in  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Fedoal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e..  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  Interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  bom  OTC 
drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  on  November  16. 1973 
(38  FR  31607)  and  August  27. 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notices  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

L  The  Agency's  Tentative  Conchisions 
on  tlie  Comments 

1.  One  comment  suggested  that  zinc 
sulfate  as  a  0.25  percent  solution  be 
considered  for  topical  use  as  a  Category 
I  ingredient  for  the  treatment  of  fever 
blisters.  The  comment  noted  that  zinc 
sulfate  was  not  contained  in  the 
marketed  products  submitted  to  the 
Miscellaneous  External  Panel,  and  as  a 
result  was  not  discussed.  The  comment 


pointed  out  that  the  National  Institutes 
of  Health  (NIH)  funded  basic  research, 
the  results  of  wdiich  were  not  published 
until  1975  and  1977.  which  proved  that 
zinc  sulfate  inhibited  the  synthesis  of 
viral  deoxyribonucleic  add  (DNA)  in 
cells  infected  with  herpes  simplex  virus 
(HSV)  (Refs.  1  and  2).  The  comment 
cited  additional  research  funded  by  NIH 
(Ref.  3)  as  proving  the  selective 
inhibitory  effect  of  zinc  ions  on  the 
herpes  simplex  viral  DNA  polymerase. 
The  comment  mentioned  an  article  by 
deRoetth  (Ref.  4)  as  supporting  topical 
application  of  OJS  percent  zinc  sulfate 
solution  as  a  highly  effective  treatment 
of  Herpetic  Keratitis,  and  cited  the 
Merck  Index  (Ref.  5)  as  showing  that 
zinc  sulfate  has  been  used  tai  a 
concentration  range  of  0.2  to  1  percent 
as  an  astringent  or  styptic  The  comment 
cited  Brody  (Ref.  6)  as  showing  excellent 
results  when  concentrations  of  zinc 
sulfate  solution  less  than  0.25  percent 
were  applied  to  recurrent  herpes 
simplex  of  the  skin  and  oral  mucous 
membrane.  The  comment  mentioned  an 
abstract  (Ref.  7)  supportive  of  zinc 
sulfate  used  in  a  concentration  range  of 
0.025  to  0.05  percent  as  a  solution  for 
herpes  simplex  of  the  skin.  The 
comment  also  provided  pictures  (Ref.  8) 
of  patients  treated  topicaUy  with  0.2S 
percent  zinc  sulfate  solution  on  their 
herpetic  lesions.  The  comment 
concluded  that  zinc  sulfate  0J2S  percent 
in  solution  applied  topically  is  safe,  has 
been  used  to  treat  well  over  100  patients 
without  resultant  slun  irritation,  and 
that  a  rapid  drying  and  crusting  of  fever 
blisters  results  from  its  astringent 
activity. 

The  agency  has  reviewed  the  data 
submitted  by  the  comment  and 
determined  that  they  are  insufficient  to 
classify  zinc  sulfate  in  Category  I  for  the 
treatment  of  fever  blisters.  The 
submitted  data  show  that  zinc  sulfate 
solution  in  a  0.2  to  1  percent 
concentration  range  applied  topicaUy 
produces  an  astringent  effect  on  mucous 
membrane;  however,  the  data  are 
insufficient  to  demonstrate  that  zinc 
sulfate's  astringent  action  is  effective  in 
the  treatment  of  fever  blisters.  The 
studies  (Refs.  1. 2.  and  3)  supportive  of 
zinc  inhibiting  the  synthesis  of  viral 
DNA  in  cells  infected  with  HSV  are  In- 
vitro  studies.  Clinically-controlled  in- 
vivo  studies  are  needed  to  demonstrate 
that  zinc  sulfate  causes  a  rapid  drying 
and  crusting  of  fever  blisters.  The 
effectiveness  of  0.5  percent  zinc  sulfate 
solution  against  herpes  simplex  keratitis 
on  the  cornea  (Ref.  4)  is  supportive,  but 
is  not  a  sufficient  basis  to  extrapolate  its 
effectiveness  to  the  treatment  of  fever 
blisters  in  and  around  the  mouth 
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because  the  skin  around  die  mouth  and 
the  mucous  membrane  inside  the  mouth 
differ  from  the  surface  of  the  substance 
composing  the  cornea. 

Brody  (Ref.  6)  studied  30  subjects  with 
recurrent  herpes  simplex  and  post 
herpetic  erythema  multiforme  who 
applied  low  concentrations  (0.025  to  0.05 
percent)  of  sine  sulfate  solution  6  to  8 
times  a  day  to  determine  whether  the 
solution  would  prevent  relapse  of  the 
post-herpetic  erythema  multiforme.  The 
results  show  that  relapse  was  prevented 
witluMit  irritancy  to  the  skin  or  mucous 
membranes;  however,  that  success  does 
not  demonstrate  the  effectiveness  .of 
zinc  sulfate  in  treating  fever  blisters. 
The  abstract  by  Rees  (Ref.  7)  describes 
his  use  of  a  topical  zinc  solution  in  ''le 
treatment  of  herpes,  but  does  not  give 
his  impression  of  its  results.  It  lacks 
sufficient  details  to  be  useful.  The 
comment's  submission  of  patient 
pictures  (Ref.  8)  is  also  insufficient  to 
support  Category  I  status  for  zinc  sulfate 
for  the  treatment  of  fever  blisters. 

The  agency  notes  that  the  Merck 
Index  (Ref.  5)  states  that  zinc  sulfate  0.2 
to  1  percent  topical  solutions  are 
irritating  to  the  skin  and  mucotis 
membrane.  In  addition.  Brody  (Ref.  6) 
also  cites  the  Merck  Index  (Ref.  5)  and 
states  that  for  the  skin  and  oral  mucotis 
membrane,  these  concentrations  (0.2  to  1 
percent)  are  too  strong  and  cause 
irritation  and  an  unpleasant  dryness. 
Brody  used  concentrations  in  the  QXn.-  to 
0i)6-p«t:ent  range  in  his  studies.  An 
appropriate  safe  concentration  for  the 
osc  of  zinc  sulfate  in  treating  fever 
blisters  needs  to  be  determined. 

Based  on  the  above,  the  agency 
tentatively  concludes  that  zinc  sulfate  in 
the  concentrations  considered  has  not 
been  demonstrated  as  generally 
recognized  as  safe  and  effective  for  the 
treatment  of  fever  blisters.  The  agency 
is  classifying  zinc  sulfate  in  Category  III 
and  invites  the  submisnon  of  additional 
data. 
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2.  Two  comments  urged  the  agency  to 
place  tannic  acid  in  Category  I  for  use 
as  an  astringent  in  the  treatment  of  fever 
blisters.  One  comment  stated  that  the 
Panel  decided  not  to  review  tannic  acid 
as  an  astringent  (47  FR  39412  at  39428). 
but  instead  reviewed  it  as  an  ingredient 
for  use  in  the  treatment  of  fever  blisters 
because  the  only  submission  on  tannic 
acid  was  for  a  product  which  is 
indicated  in  the  treatment  of  fever 
blisters  and  cold  sores  (Ref.  1).  The 
comment  added  that  the  Panel 
concluded  that  tannic  acid  was  safe  for 
ore  use  for  the  treatment  of  fever 
blisters,  but  evidence  of  its  effectiveness 
is  inadequate  (47  FR  30419).  The 
comment  cited  the  Panel  (47  FR  30419) 
as  recoounending  that  human  studies  be 
conducted  because  the  use  of 
astringents  may  be  a  rational  treatment 
in  shortening  the  healing  time  of  fever 
blisters.  The  comment  also  cited  the 
Panel's  statement  that  astringents  are 
locally  applied  protein  precipitants 
which  have  such  a  low  cell  penetrability 
that  the  action  is  essentially  limited  to 
the  cell  surface  and  the  interstitial 
spaces  (47  FR  39426).  The  comment 
contended  that  such  action  would 
clearly  be  rational  in  the  treatment  of  a 
fever  blister.  The  comment  added  that 
the  drying  action  of  an  astringent  would 
be  rational  because  it  would  be  useful  in 
causing  the  blister  to  atrophy  and  would 
treat  the  sore  if  bleeding,  cracking,  or 
separation  occurs.  Noting  the  Panel's 
description  of  the  complications  of 
herpes  blisters  (47  FR  39419).  the 
comment  contended  that  the  usefulness 
of  an  astringent  in  treating  these 
possible  complications  is  obvious  under 
the  Panel's  own  reasoning. 

The  comment  argued  that  tannins  are 
one  of  the  principal  types  of  astringents, 
that  the  Panel  classified  witch  hazel  in 
Category  I  for  effectiveness  as  an 
astringent  because  of  its  tannin  content 
(47  FR  39428),  and  thus  tannic  acid 
would  be  useful  in  drying  the  lesion 
caused  by  a  fever  blister  or  cold  sore 
and  would  promote  healing  of  the  lesion. 
(The  agency  notes  that  although  the 
term  "tannin**  is  synonymous  with 
"tannic  add."  the  official  name  "tannic 
acid"  is  being  used  in  this  document 
(Ref.  2).)  The  comment  concluded  that 
tannic  acid  is  safe  and  effective  for 
treating  fever  blister  and  does  not 


require  confirmation  through 
uimecessary  clinical  studies. 

The  second  comment  supported  its 
request  by  citing  the  Panel's  statements 
at  47  FR  39428  that  the  affected  area  in 
contact  with  an  astringent  becomes 
drier,  contending  that  such  action  would 
thus  permit  a  fever  blister  to  atrophy. 
The  comment  contended  that  this  action 
would  indicate  tannic  acid's 
effectiveness  when  applied  to  small 
areas  of  the  lips  to  treat  fever  blisters. 

In  the  amendment  to  the  tentative 
final  monograph  for  OTC  skin  protectant 
drug  products  used  for  treatment  of 
fever  blisters  and  could  sores  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  discusses  the  use  of 
tannic  acid  in  the  topical  treatment  of 
the  symptoms  of  fever  blisters  and 
classifies  it  in  Category  III  for  safety  and 
effectiveness.  FDA  believes  that 
astringent  properties  may  be  useful  in 
the  treatment  of  the  symptoms  of  fever 
blisters.  However,  the  agency  is 
concerned  with  potential  oral  mucosal 
absorption  because  of  the  proximity  to 
the  mucosal  membranes  of  the  oral 
cavity.  Also,  the  agency  is  concerned 
about  potential  toxicity  from  oral 
ingestion,  especially  when  eating  and 
drinking,  because  of  possible  frequent 
applications  of  the  drug  to  the  lip  and 
oral  cavity.  The  agency  that  no  efficacy 
studies  were  provided,  nor  did  the 
manufacturer  provide  data  to 
demonstrate  the  effectiveness  to  tannic 
acid  alone  in  relieving  the  symptoms  of 
fever  blisters  and  cold  sores. 

The  agency  is  aware  that  the 
Miscellaneous  External  Panel  classified 
witch  hazel  in  Category  I  as  an 
astringent  in  the  advance  notice  of 
proposed  rulemaking  and  reopening  of 
the  administrative  record  for  OTC 
external  analgesic  drug  products 
published  in  the  Fadatal  Regjistar  of 
September  7. 1982  (47  FR  39412).  The 
agency  does  not  agree  with  the 
comments  that  the  Panel  attributed  the 
astringent  action  solely  to  the  tannins  in 
witch  hazel.  The  Panel  stated  that  the 
effectiveness  of  witch  hazel  may  be 
attributed  to  not  only  taimins,  but 
possibly  to  the  volatile  oils  and  alcohol 
content  in  witch  hazel  (47  FR  39412  at 
39428). 

Although  the  agency  acknowledges 
the  concept  of  astringent  properties  as 
possibly  being  beneficial  in  alleviating 
the  symptoms  of  fever  blisters  and  cold 
sores,  the  agency  believes  that  clinical 
data  are  needed  to  substantiate  the 
effectiveness  of  the  use  of  astringents  in 
relieving  these  symptoms.  In  addition, 
based  on  the  statement  in  the  Merck 
Manual  that  "desiccating  agents  such  as 
alcohol  *  *  *  are  thought  to  fractionate 
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the  herpes  simplex  viras,  Iheteby 
inviting  resistant  and  aiBlagenie  strains'* 
(Ref.  3),  the  agerrcy  has  concerns  abont 
the  reUitianship  between  tfie  mechanism 
of  action  of  astringents  to  precipitate 
protein  in  cells  and  the  possible  effect  of 
the  drug  on  tfie  herpes  simplex  virus 
that  eaases  the  fever  blisters.  Further,  in 
its  discMsiaa  of  oold  sore  treatmsat.  die 
Handbook  of  Non-I^pncription  Drugs 
(Ref  4)  states  that  ooW  sore  lesions 
should  be  protected  from  drying  and 
fissuring  because  the  cracking  of  the 
lesions  may  render  them  more 
susceptible  to  seooadsry  bacterial 
infection,  may  delay  healmg.  and 
usually  increases  discosifort  The 
handbook  reaunnsends  that  products 
that  are  Kigbly  sstriagent  be  avoided. 
The  agency  ronckides  that  data  are 
needed  to  demonsttate  tamuc  acid  is 
safe  and  effecbve  in  relieving  the 
symptons  of  fever  blisters  and  cold 
sores.  In  addition,  bccaose  fever  blisters 
generally  occur  in  or  around  the  mouth, 
the  frequency  and  daration  (rf 
epplication  and  oral  toxicity  levels  of 
tannic  add  need  to  be  determined.  Thus, 
the  agency  is  classifying  tannic  add  for 
this  use  in  Category  III  for  both  safety 
and  effectiveness. 
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3.  One  comment  requested  that  the 
following  claims  be  added  to  the 
external  analgesic  ONmograph:  for  the 
tempomy  relief  of  discomfort  of  cold 
sores,  fever  Misters,  sun  bHsters,  and 
herpes  or  herpes  labiahs  lesions"  and 
"for  relief  from  the  discomfort  of  cold 
sores  (herpes),  sun  and  fever  blisters. " 
The  comment  contended  that  "the  initial 
exposure  (or  longer  exposure,  i.e.. 
'overexposare')  to  stronger  sunlight  is 
the  predpitating  factor  or  cause  of  a 
'fever  blister/cold  sore.' "  The  coasainit 
stated  that,  under  such  conditions,  the 
consumer  osuaKy  refers  to  herpes  lip 
lesions  as  "son  bKstcrs"  fwhich  they  do 
not  confuse  with  the  sane-aamed  "sun- 
blisters"  that  may  fellow  a  sunburn). 
V    The  comment  added  that  its  marketing 
^exp^ence  iatficates  that  son  exposara. 
^.A^dasfcribed  above,  is'the  maior  caase 
of  herpes  labiahs.  The  comment 


supported  naa  of  the  terms  'herpes"  and 
"herpes  labialv"  in  ore  labding  oa  the 
Miscellaneaas  Bxtenml  Panel's 
statemaal  8*47  PR  SMIS  which  reads. 


may  also  caafasc  thai  lem  with 
genital  herpes  coMiftiaB.  The 
stated  thai  *e  Ista 


"Pever  bHsters"  and  "cold  sores"  are 
cMMBsn  naflWB  for  herpes  simplex,  an  acute 
iirfaetfondiaeaae  caned  by  «»*  *  "virm 
Herpes  smplex,tfpe\'  '  *.  The  aaua*  sit* 
of  *a  lesiMi  ia  at  the  tanctiaR  of  die  BMCMia 
membcaae  andskio  of  the  lips  ai  aose: 
Henca,  (he  term  herpes  labiaTu  is  frequently 
used. 

The  Gosunenl  coor.lud^^  that  the  tents 
"sua  blisiers."  "herpes."  and  "herpes 
labialis"  are  acceptable  OTC  labdiag 
when  reference  is  clearly  understood  to 
be  to  the  lips  as  it  is  with  cold  sores  and 
fever  blisters. 

A  second  comment  requested  that  the 
claim  'Tor  the  temporary  relief  of 
discomfort  of  cold  sores  and  fever 
blisters,"  be  added  to  the  external 
analgesic  monograph  for  Category  I 
analgesic/anesthetic/antipruritic 
ingredients  in  proposed  §  348.10(b)  and 
for  Category  I  combinations  in  proposed 
i  348.20(b).  The  comment  contended 
that  part  of  the  Panel's  discussion  of  the 
treatment  of  fever  blisters  at  «7  FR  39420 
that  "loeal  anesthetics  can  refieve  pain 
*  •  *"  gapports  its  reqoest 

Prior  to  the  ptibHcation  of  the  external 
analgesic  tentative  final  monograph 
(February  8, 1983;  48  FR  5852),  the 
comment  also  requested  that 
S  348.50(b)(2)  of  that  tentative  final 
monograph  be  amended  to  indade  fever 
blisters  and  cold  sores,  to  read  as 
follows.  Tor  the  temporary  reBef  of 
pain  and  itohtng  doe  to  minor  boms, 
sunbom,  mmor  cats,  abrasions,  insect 
bites,  fever  blisters,  cold  sores,  and 
minor  skin  irritations."  The  comment 
also  cited  support  from  the 
Miscellaneoas  External  Paners 
statement  at  47  FR  39420  that  "local 
anesthetics  can  reheve  pain  *  *  *"  as 
that  statenwnt  related  to  fever  blisters. 

The  agency  disagrees  aritb  the  first 
comment's  position  that  the  terms  "sun 
blisters."  "herpes."  and  "herpes  labialis" 
are  acceptable  OTC  labeling  for  dw 
indications  in  this  rulemaking.  The 
agency  believes  that  the  term  "sun 
bKsters"  cotdd  be  misleading  and  that 
consumers  may  confuse  the  term  with 
the  condition  associated  with  excessive 
sunburn.  In  addition,  the  comment  did 
not  present  any  data  to  demonstrate 
that  consumers  usually  reter  to  herpes 
lip  lesions  as  "sun  blisters,"  and  the 
agency  is  not  aware  of  any  such  data. 
The  term  "herpes"  is  too  broad  and 
may  be  misieeding  to  die  consumer  who 
may  associate  the  term  with  the  genital 
form  of  herpes.  Fbrdier,  the  term  "herpes 
labialis"  is  not  a  term  that  is  familiar  to 
the  general  pobhc.  la  addttion.  Uw 
agency  has  concerns  that  consumers 


freqaen^  sMd  (47  FR  3Mt2  at  3MM|k, 

but  did  not  indicate  tkat  the  lam  was 
one  that  was  eomasaa  to  Ike  i 
pablic.  The  agsni^  nates  that  t 
did  refer  to  "fever  Ulsters'*  and  'cold 
sores"  as  Luaaaiiii  aanes  for  herpes 
simplex.  Tim  agency  befieves  that  the 
terms  "fever  Misters"  and  "cold  sores" 
are  more  readily  reoogaiaed  by  the 
consumer  andpiopases  that  Ammo  terms 
be  used  in  OTC  drag  product  labeling. 
In  its  diacassiim  M  ^  FR  3M18.  the 
Panel  did  not  awke  my 
recoBuneudations  as  to  the  Category  I 
external  analgesic  ingredients 
considered  to  be  safe  and  efiiective  in 
the  treatment  of  fever  blisters.  However, 
the  Panel  stated  al  ^  FR  30419  that 
recurrent  herpes  usually  begins  with  a 
sensation  of  aiild  burning  or  itching  and 
referred  to  a  study  where  the 
researchers  stated  that  the  chief 
complaint  from  the  subjects  arith  Cevec 
blisters  is  pain.  Tbe  Merck  Manaal 
describes  lever  blisters  as  "acute, 
painful  vestibular  eruptions  of  tbe  oral 
mucosa  or  vermilion  border  *  *  *"  and 
states  that  recurrent  conditinns  begin 
with  sensations  of  hdlnesa,  burning,  and 
itching  (Rei  IV  The  agency  beheves  that 
the  conatent's  proposed  clahn  "For  the 
temporary  reUef  of  discomfort  of  cold 
sores  and  lever  blisters"  is  too  vagse 
and  does  not  inform  the  consinner  of  tbe 
spedfic  synptoois  to  be  relieved  (i.e, 
pain  and  itehii«).  Because  die  prisMiy 
symptoms  of  fever  blisters  and  cold 
sores  are  pain  aad  itching,  the  agency 
agrees  with  the  second  comment  aad 
considers  Ike  proposed  iadication  in 
J  348.50(bU2).  which  stales  "For  die 
temporary  relief  of'  (select  one  of  dia 
followii^  "paia."  "itdung."  or  "pain 
anditch^")*  '  'to  be  mare 
appropriate  lor  fever  blisiers.  The 
agscy  is  proposiag  to  add  &  MiiXHbMS) 
to  iachade  a  paiaffsph  far  praducte 
contaiaing  say  external  analgesic  active 
ingredient  ideatificd  in  §  M&M  (a)  and 
(b)  to  read  as  follows:  "For  the 
temporary  relief  of"  (seled  one  of  die 
foUoiving:  "paifc"  "itching."  or  "pant 
and  ilcbii^)  (whidi  amy  be  foBowed 
by:  "Msadaled  with"  Med  one  or 
mare  of  dw  fottowiiV  "fever  Misters." 
or  "cold  sores."  or  "fever  blisters  and 
cold  sores")). 

RefanBoa 
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analgesic  drug  products  for  ingredients 
in  proposed  {  34a.50(b)  and 
combinations  in  proposed  i  348.20: 
"Softens  crusts  (scabs)  associated  with 
cold  sores  and  fever  blisters."  The 
conunent  contended  that  the  claim 
conveys  to  the  consiuner  the  action  of  a 
product  intended  for  this  use  and 
therefore  should  be  acceptable  OTC 
labeling.  In  support  of  its  request,  the 
comment  cited  the  Miscellaneous 
External  Panel's  statement  on  OTC  drug 
products  for  the  treatment  of  fever 
blisters  (47  FR  39412  at  39420): 

Although  most  viral  infections  cannot  be 
cured  by  OTC  drugs,  fever  blisters  should  not 
b«  neglected.  Local  anesthetics  can  relieve 

Kia  antibiotics  can  control  secondary 
cterial  infections  when  they  occur,  and 
ointments  (protectants)  can  soften  crusts 

*  *  *.  Drying  agents  such  as  alcohols, 
•stringents,  or  skin  protectant  agents  may  be 
useful. 

The  agency  notes  that  in  the  above 
statement  the  Panel  said  that  local 
anesthetics  are  used  to  relieve  pain  and 
that  ointments  (protectants)  can  soften 
crusts.  The  comment  did  not  present, 
and  the  agency  is  not  aware  of,  any  data 
that  demonstrate  that  external  analgesic 
ingredients  soften  crusts  (scabs) 
associated  with  cold  sores  and  fever 
blisters.  Therefore,  this  claim  will  not  be 
added  to  the  external  analgesic 
monograph.  The  use  of  skin  protectant 
ingredients  to  soften  crusts  (scabs) 
associated  with  cold  sores  and  fever 
blisters  is  discussed  in  comment  2  of  the 
tentative  final  mongraph  for  OTC  skin 
protectant  drug  products  for  the 
treatment  of  fever  blister  and  cold  sores, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

5.  One  comment  suggested  that  the 
combination  policy  proposed  in 
i  348.20(c)  be  amended  to  allow  a 
combination  of  an  external  analgesic 
and  a  sunscreen  for  treatment  and 
prevention  of  fever  blisters  and  cold 
sores.  The  comment  contended  that  any 
generally  recognized  safe  and  effective 
sunscreen  is  useful  in  the  prevention 
and  treatment  of  cold  sores  and  fever 
bUsters.  Nothig  that  the  combination  of 
an  external  analgesic  and  a  sunscreen 
has  been  proposed  as  a  Category  II 
combination  in  the  external  analgesic 
rulemaking  (December  4, 1979;  44  FR 
89768  at  89790),  the  comment  contended 
that  for  limited  use  on  the  lips,  cold 
sores,  and  fever  blisters,  the 
combination  should  be  placed  in 
Category  I. 

The  conunent  added  that  the 
usefulness  of  a  sunscreen  agent  in 
preventing  these  blisters  and  lesions  is 
evident  from  the  Miscellaneous  External 
Panel's  own  reasoning.  The  comment 
cited  the  Panel's  statement  that  "such 


events  as  fever,  chilling,  sunburn, 
windbum,  menstruation,  upset  stomach 
or  gastrointestinal  disturbance, 
emotional  stress  or  excitement  may 
reduce  the  immune  state  sufficiently  for 
the  virus  to  become  activated  and  again 
cause  an  infection,  designated  recurrent 
herpes"  (47  FR  39412  at  39419).  The 
comment  also  cited  the  report  on  Orally 
Administered  Drug  Products  for  (he 
Treatment  of  Fever  Blisters  for  OTC 
Human  Use  by  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  in  which  the  Panel  stated 
that  exposure  to  sunlight  could  cause 
recurrent  herpes  (January  5, 1982: 47  FR 
504). 

The  comment  further  contended  that 
persons  prone  to  "sun  blisters"  should 
avoid  undue  exposure  to  sunlight  in  the 
ultraviolet  light  range,  which  is  thought 
to  be  the  precipitating  factor  namely, 
290  nanometers  up  to  and  through  the 
visible  light  wavelengths.  The  comment 
stated  that  this  excess  exposure  can  be 
reduced  with  the  use  of  eff^ective  topical 
sunscreens. 

The  comment  argued  that  products 
containing  combinations  of  Category  I 
external  analgesic  and  sunscreen 
ingredients  should  thus  be  recognized  as 
safe  and  effective  for  the  prevention  and 
relief  of  discomfort  of  fever  blisters,  sun 
blisters,  and  cold  sores  (herpes).  While 
the  comment  acknowledged  that  the 
combination  of  an  external  analgesic 
and  a  sunscreen  for  use  over  the 
majority  of  the  body  may  be  irrational 
for  the  reasons  discussed  by  the  Topical 
Analgesic  Panel,  it  contended  that  for 
the  limited  use  on  the  lips,  cold  sores, 
and  fever  blisters  the  combination  is  not 
only  rational  but  medically  prudent.  The 
comment  added  that  this  combination 
would  meet  the  Topical  Analgesic 
Panel's  general  combination  policy  (44 
FR  69768  at  69785).  which  states: 

An  OTC  drug  may  combine  two  or  more  safe 
and  effective  active  ingredients  and  may  be 
generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(s);  when 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

The  comment  claimed  that  it  has 
marketing  experience  to  support  the 
claim  that  effective  protection  from  the 
sun  can  help  prevent  sun-induced 
herpes  or  lip  "sun  blisters." 

The  comment  urged  that  }  348.20(c)  be 
amended  to  include  a  paragraph  to  the 
effect  that: 


The  active  ingredients  of  the  combination 
product  consist  of  any  single  active 
ingredient  identified  in  either  (b)(l)(i). 
(b)(l)(ii).  or  (b)(2)  of  this  section,  or  any 
combination  identified  in  paragraph  (b)  of 
this  section,  and  any  generally  recognized 
safe  and  effective  sunscreen  active  ingredient 
provided  the  product  is  labeled  for  the 
concurrent  symptoms  involved,  e.g.,  "For  the 
temporary  relief  of  pain  and  itching  due  to 
fever  blisters,  cold  sores,  canker  sores,  and 
other  mouth  sores  and  to  help  prevent  the 
development  or  recurrence  of  these  blisters 
and  sores. 

The  conunent  requested  the  following 
indications  for  the  external  analgesic- 
sunscreen  combination  product: 
"Protects  and  helps  prevent  sun  and 
fever  blisters  caused  by  overexposure  to 
the  sun,"  and  "Filters  (or  screens  or 
blocks  (if  applicable])  out  the  sun's  rays 
to  help  prevent  (lip)  sun  blisters."  The 
comment  contended  that  these  claims 
copvey  the  action  of  the  drug  product  to 
the  consumer  and  should  be  acceptable 
OTC  labeling. 

The  agency  acknowledges  the 
statements  made  by  the  Miscellaneous 
Internal  Panel  and  by  the  Miscellaneous 
External  Panel  concerning  the  effect  of 
sunlight  on  causing  recurrent  herpes. 
However,  those  statements  are  not 
substantiated  by  supportive  data  that 
show  that  the  use  of  a  sunscreen  will 
either  treat  or  prevent  fever  blisters  or 
cold  sores.  The  agency's  combination 
policy  requires  that  each  ingredient  in 
the  product  make  a  contribution  to  the 
product's  claimed  effect.  Data  from 
clinical  studies  are  needed  to 
demonstrate  that  a  combination  product 
containing  an  external  analgesic 
ingredient  and  a  sunscreen  ingredient  is 
needed  for  concurrent  administration 
and  to  support  the  role  of  the  sunscreen 
ingredient,  which  appears  to  be 
prevention,  while  the  external  analgesic 
ingredient  is  relieving  discomfort.  The 
agency  is  classifying  the  combination  of 
an  external  analgesic  and  a  sunscreen 
ingredient  in  Category  III,  and  invites 
the  submission  of  data  in  support  of  the 
comment's  contention  that  sunlight 
causes  "sun  bUsters."  and  that  a 
sunscreen  will  prevent  their  recurrence. 
Data  are  also  needed  to  demonstrate 
that  a  target  population  exists  which  can 
benefit  from  conciurent  use  of  the  two 
types  of  ingredients  in  the  same  product 
"The  claims  requested  by  the  comment 
will  be  considered  when  adequate 
supporting  data  for  the  combination 
product  have  been  submitted. 

6.  One  comment  urged  the  agency  to 
allow  a  combination  of  a  Category  I 
external  analgesic  topical  antimicrobial, 
and  astringent  for  the  treatment  of  fever 
blisters  and  cold  sores.  The  comment 
contended  that  because  treatment  of 
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paiik  pRvsatioi  si  ittatHKm,  ami  the 
diying  actioa  el  an  astiing— t  sre  aP 
aaefiil  in  the  traatawttt  of  fever  bUaten 
•ad  cold  aorea  fas  —siHonad  by  the 
hiJeiiiHsiiwritsiaal  Faiiil  iit  riTT 
3Ma»  Urn  laiiyhiMltan  of  theac  3  typee 
oi  in^redienli  Aaald  be  p>arsd  in 
Catagaty  I.  In  aappart  of  its  canteoCiai. 
tha  iiiiiiiiiil  ated  the  coabination 
policy  ael  ivdi  iD  Iha  advanca  nolkx  of 
propoaad  TdemaUmg  for  OfC  axtatnal 
analgeaiedrug  pradads  (44FR  eW8  at 
6978^  «diich  states  (hat  aa  OTC  (kug 
may  comfaine  two  or  more  safe  and 
effective  active  ingredieiits  uti  may  be 
generally  racogniatd  as  safe  and 
effectna  when  eadi  active  ingredieBt 
makaa  a  contribntian  to  die  daiiaed 
effect(s):  svbca  oonbining  of  the  active 
jafffriifinls  does  not  decrease  tbe  safety 
or  effectiveness  of  any  of  tfaa  individaal 
active  ingtedsents;  and  when  the 
combinatiaa.  when  ssed  HSider  adequate 
directkms  for  wse  and  wanings  against 
uoaafe  use.  provides  rattoiwl  concnrent 
therapy  for  a  aignificant  profwrtiaB  of 
tbe  target  pofmlatioii.  Tbe  fiuaaisiit 
quoted  the  Topical  Analgesic  Panel's 
statements  at  44  FR  69785  and 
underlined  one  part  as  foUowa: 

The  panel  sol  only  concur*  with,  btrt  strongly 
supports  tiiie  NRdatfon.  aad  believm  that 
each  active  ingredkwt  in  a  whinatinB 
pto^d  MMt  contrteta  to  the  damaA  sBact 
and  that  tka  conbinatiso  maat  pnvidft 
ratioaal  concurrtmt  therapy.  U  is  tba  view  of 
the  Panel  that  it  is  irrational  to  uae  a 
combination  product  unless  each  of  its  active 
ingredients  coiitiibutes  to  the  effective 
treatment  of  at  least  one  of  the  labeled 
I  Cor  wUck  Ibe  mmhinatien  of 
I  is  fwrnasiaaafrt  Tbe  a^toRc 
roaihiBatJaa  ahouid  be  at  least  aa  safe  and 
effective  as  therapeutic  doass  of  the 
individual  active  in^^dients  when  used 
alone. 

The  comnwiit  noted  that  dte  Topicd 
Analgesic  Panel  had  reeomaended  a 
combination  of  an  external  analgesic 
and  a  topical  antimicrobial  as  a 
Cafegory  I  coaabination  in  1 348.20(cH2) 
at  44  FR  69885.  The  GOHMSicnl  added  diat 
the  three-inpedient  coakbination  that  it 
was  requesting  would  be  a  rational 
combination  based  on  tbe  external 
analgesic  rulestaking  and  21  CFR  SOOlSOl 
Accordingly,  tbe  coaiment  tuged  tbat 
proposed  |  M8.20(c)  be  amended  to 
include  a  paragraph  io  the  effect  that: 

The  active  iupedianto  af  the  cembiaation 
prodact  consial  ol  aajr  lingia  active 
ingredient  idaMifiaA  ia  aitbar  (t^Hil. 
(bMlMiik  ar  MW  of  tbia  aactiaak  at  any 
combination  identified  in  parasrapb  (14  o( 
this  section,  and  any  ganeraOy  recogniaed 
safe  and  effective  topicat  antimicrobial  active 
ingredient  or  topical  antimicrobial 
combinatkMi.  and  any  generally  recognizea 
salt  and  efisctive  topical  aatrtaigent 
ingredient.  pravWu)  tbe  product  is  labeled  for 


tba 

tof( 

other  Buwtb  soaai  and  to 

and  to  piotect  against 

sore. 

In  tka  tentative  fiaal  moaogFaiib  ke 
OTC  external  analgesic  drug  prodada, 
the  agency  proposed  that  a  combination 
of  an  external  analgesic  active 
in^etfientbi  1 34A10(a).  (t^,  or  (c) with 
a  topical  SBfuncrobitt  active  tngredient 
or  topical  antimicrobial  combination  be 
Category  I  (48  FR  5852  at  5888).  In  this 
tentative  final  moaograplu  the  agency  is 
not  proposing  a  coaibination  of  an 
external  analgesic  adiva  ingredient 
identified  in  {  348Jft  la\  0>)^or  (c)  and 
any  gsnwaUy  rerogaitaH  a^  aad 
rifectiva  topical  amtmicrobiat  actfw 
ingrcdicfit  or  topicai  antimicrobial 
combinatioR  for  the  treatment  of  cold 
sores  and  fever  blisters.  In  tbe  notice  of 
proposed  rulemaking  Cor  OTC  skin 
protectant  drug  predicts  for  tbe 
treatment  of  fever  blisten  snd  cold 
sores  appearing  elsewhere  in  this  issue 
of  tbe  Padsial  Registar,  die  agency 
explained  in  cooanent  3  tbat  it  ladts 
snfikient  data  to  demonstrate  tbe 
effectiveness  of  antinwcrobial 
ingradienta  against  ficver  blisters  and 
ootd  sores.  Accordingly,  tbe  agency 
classified  in  Categoiy  BI  for  die 
treatsMBt  of  fevar  bbatan  or  cob)  sores 
any  coaabination  of  a  Category  I  sfcai 
protectant  activa  ingvetbent  in  profMaed 
{  3lirJ0(n)  and  (b)  and  a  Category  I 
antisBicndiial  adiva  ingredisnt 
idnrtifisd  in  part  333.  subpart  A. 
Sindlffily.  becaoaa  of  dta  lack  of  data  on 
daiaa  for  pronoting  beaSng  and 
protecting  againat  contaminaticsi  of  tbe 
sore,  the  agenry  ia  daaaifying  m 
Category  HI  any  combination  of  an 
extamal  ■■»*lyur.  adiva  ingiedient  bi 
proposed  1 348.10  (a)  and  (b)  and  a 
Category  I  antimierobiai  active 
ingredient  or  topical  antimicrobi^ 
combination  identified  in  part  333, 
subpart  A.  The  agency  invitea  tbe 
submiaaioo  of  data  in  aupport  of  any 
aucb  coBihinatinna  io  treetiag  fever 
blisters  and  coki  sores. 

Additionally,  tba  aalety  and 
effedivenesa  of  a  coaabination  of  these 
two  types  of  ingredients  with  an 
astiiagent  has  not  been  estabbshed.  as 
the  comment  SMflaestw  Tbe  agency  is  not 
aware  of  any  data  showing  that  an 
astringent  would  add  aaytbing  to  tba 
combnution.  Tbe  ben^t  of  adding  an 
astringent  to  tbe  combinatioo  of  an 
external  agalyyif  and  an  antianrtobial 
needs  to  be  estabbshed  Tbareiore,  at 
diis  time,  die  agency  ia  also  classifying 
the  combination  of  an  external 
analgesic,  a  topical  antimicrobial,  and 
an  astringent  in  Category  HI. 


7.  One  comment  requested  diat 
i  34A2e  of  the  tentative  fmal  monograph 
on  OTC  external  analgesic  drug 
products  be  amended  to  inchidie  a 
comUnation  of  a  Category  I  astringent 
and  an  external  analgesic  ingredient 
provided  that  such  products  are 
appropriately  labeled  for  both  classes  of 
ingredients.  The  comment  contended 
diet  the  I^mel  was  aware  dtat  OTC 
ingredients  are  need  on  lesions 
amenable  to  treatment  by  external 
analgesics  and  astringents. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  astringent  drug 
products,  published  in  the  Fadaral 
ReglStar  of  September  7. 1982  (47  FR 
39412^  the  Miscellaneoos  External  Panel 
stated  that  it  ooncuired  with  the  FDA 
guidelines  for  OTC  combination 
products  which  state  that  Category  I 
active  ingredienta  from  (fifferent 
therapeutic  categories  may  be  combined 
to  treat  difEerent  sym^onu  concurrently 
nnly  if  each  ingredient  is  present  within 
its  established  safe  and  efiiective  dosage 
range  and  the  combination  meets  tbe 
OTC  r"*"*^"***'""  policy  in  all  other 
respects  (see  47  FR  39430).  Although  die 
Panel  was  aware  of  OTC  drug  products 
which  r"— *****"  vanoaa  in^edients  with 
an  astrintent  H7  Fl  3M2a).  dm  Panel 
did  not  reoomiaend  any  each 
combinationa  ner  did  it  specifically 
mention  combinations  of  an  external 
analgesic  with  an  astringent 

In  the  tentative  final  monograph  for 
OTC  astringent  drngprodacts  that 
amends  the  tentative  fnal  monograph  for 
OTC  skin  protectant  drug  products  (54 
FR  13490),  die  agency  stated  diat  it  had 
surveyed  die  OTC  drag  marketplace  and 
determinad  that  sncb  combtnations  are 
csnently  beiag  macbetad  with  claims 
sncb  as  for  tbs  temporary  rebef  of 
itcbsag  or  for  and/parianal  itching  and 
disi  iiwfcwt  Combinations  of  an  external 
analgesic  and  an  astiwgint  were 
proposed  aa  Category  I  for  diese  <M^bi 
the  taatative  fbml  monograph  for  OTC 
anorectal  drug  products,  published  in 
die  Fadaral  KsiisiBr  of  Aagnat  15. 1988 
(53  FR  307SB). 

In  response  to  tbe  corancnf  s  request 
to  include  tbe  combination  of  an 
external  analgesic  and  an  astringent  in 
the  tentative  final  monograph  for  OTC 
external  analgesic  drug  prodacts.  the 
agency  has  surveyed  the  OTC  drug 
marketplace  to  determine  if  such 
products  exist  for  use  in  the  treatment  of 
fever  Wisteri  and  cold  sores.  The  agency 
has  identified  some  product  containing  a 
combination  of  several  active 
ingredients  that  indude  an  external 
analgesic  and  an  astringent  (Kefs.  1  and 
2).  However,  none  of  these  products 
contain  only  an  external  analgesic  and 
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an  astringent  The  conunent  did  not 
provide  information  on  any  specific 
products  to  containing  an  external 
analgesic  and  an  astringent,  on  the 
symptoms/conditions  to  be  treated 
concturently.  or  on  the  proposed 
labeling  for  such  combinations.  Further, 
the  comment  did  not  submit  any  data  to 
support  the  combination  of  an  external 
analgesic  and  an  astringent  in  relieving 
the  symptoms  of  fever  blisters  and  cold 
sores. 

The  agency  has  questioned  the  safety 
and  effectiveness  of  astringents  in 
alleviating  the  symptoms  of  fever 
blisters  (see  comment  2  above),  and  has 
classified  the  use  of  an  astringent  in 
treating  the  symptoms  of  fever  blisters 
and  cold  sores  in  Category  III  at  this 
time.  (See  conunent  6  in  the  amended 
tentative  final  monograph  on  OTC  skin 
protectant  drug  products  published 
elsewhere  in  this  issue  of  the  Federal 
Register.)  Based  on  the  above,  the 
agency  is  classifying  a  combination  of 
an  external  analgesic  and  an  astringent 
ingredient  for  use  in  the  topical 
treatment  of  the  symptoms  of  fever 
blisters  and  cold  sores  in  Category  UL 
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ILThe  Agency's  Evahiation  of  the 
Submissions 

The  Miscellaneous  External  Panel 
discussed  only  in  general  the  use  of 
OTC  drug  products  for  the  treatment  of 
fever  bUsters  and  cold  sores.  The  Panel 
recommended  that  the  agency  consider 
in  appropriate  rulemakings  ingredients 
and  labeling  claims  submitted  for 
treating  fever  blisters,  cold  sores,  and 
their  related  symptoms  (47  FR  39412  at 
30418). 

in  this  document,  the  agency 
discusses  the  use  of  OTC  external 
analgesic  drug  products  for  the 
treatment  of  fever  blisters  and  cold 
sores.  The  agency  has  evaluated  eight 
submissions  (Ref.  1)  that  were  not 
reviewed  by  the  Panel.  Two 
manufacturers  have  requested  that  their 
submission  (Refs.  2  through  8)  be 
withdrawn  from  further  consideration 
for  all  claims  (Refs.  9  and  10).  One 
manufacturer's  submission  concerned 
drug  products  containing  stabilized  aloe 
vera  gel  for  topical  use  for  numerous 
indications,  including  the  treatment  of 
fever  blisters  (Refs.  2  through  7).  The 
other  manufactiuer's  submission 


concerned  a  liquid  product  with  several 
labeling  claims,  one  of  which  was  "helps 
relieve  itching  and  irritation  of  cold 
sores."  The  product  contained  alcohol, 
boric  acid,  chlorobutanol,  camphor, 
glycerin,  oxyquinoline  sulfate,  phenol 
(liquefied),  rasorcinol.  and  salicylic  acid 
(Ref.  8). 
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8.  One  comment  requested  that  two 
products,  a  surgical  dressing  and  a 
cream  containing  a  complexed  mixture 
of  camphor  and  metacresol  in  a  3:1 
weight  ratio,  be  classified  in  Category  I 
as  a  local  topical  anesthetic  for  the  relief 
of  fever  blisters.  The  comment 
contended  that  results  of  numerous 
studies  and  dincial  tests  submitted  to 
other  advisory  review  panels  (Ref.  1) 
showed  that  the  complex  has  a  strong 
desensitizing  and  topical  anesthetizing 
effect.  The  comment  added  that  its  two 
products  have  been  marketed  for  almost 
50  years,  that  its  customers  are  primarily 
health-care  professionals,  and  that  there 
have  been  virtually  no  negative 
comments  (adverse  reactions  and/or 
lack  of  effectiveness)  on  the  products. 
The  comment  provided  labeling  for  the 
two  products;  however,  no  claim  for 
treatment  of  fever  blisters  appears  on 
the  submitted  labeling. 

Camphorated  metacresol  has  been 
extensively  reviewed  in  the  external 
analgesic  rulemaking  and  was  proposed 
as  a  Category  I  ingredient  for  topical  use 
in  the  tentative  final  monograph  on  OTC 
external  analgesic  drug  products  (48  FR 
5852:  February  8, 1983).  The  agency  has 
considered  which  previously  proposed 
Category  I  external  analgesic 
ingredients  would  be  appropriate  to  use 
on  cold  sores  and  fever  blisters  and  is 
proposing  camphorated  metacresol  as 
Category  I  for  relief  of  pain  and/or  itch 
of  cold  sores  or  fever  blisters  in  this 
tentative  final  monograph.  (See 
discussion  in  comment  14  below.) 

Raferanc* 
(1)  OTC  Volume  180225. 


0.  A  manufactxuer  submitted  data 
(Refs.  1. 2,  and  3)  to  the  Miscellaneous 
External  Panel  on  two  products  (a  Uquid 
and  a  powder  dosage  form)  containing  a 
complex  formed  by  combiiiing  camphor 
with  phenol.  The  labeling  for  the  liquid 
product  contains  an  indication,  "relieves 
discomforts,  helps  to  heal  *  *  *  fever 
blisters,  cold  sores  *  *  *"  among  other 
indications.  The  powder  product  is 
labeled  under  the  heading  "For  dry 
dressings  and  prickly  heat:"  "For  *  *  * 
cold  sores,  fever  blisters  *  *  *"  among 
other  indications.  The  liquid  product 
contains  camphor  10.8  percent 
complexed  with  phenol  4.7  percent  in  a 
light  mineral  oil  vehicle.  The  powder 
product  contains  camphor  4.4  percent 
combined  with  phenol  2  percent. 

Camphor  10.8  percent  complexed  with 
phenol  4.7  percent  in  a  light  mineral  oil, 
U.S.P.  vehicle  has  been  extensively 
reviewed  in  the  external  analgesic 
rulemaking  and  was  proposed  as  a 
Category  I  ingredient  for  topical  use  in 
the  tentative  final  monograph  on  OTC 
external  analgesic  drug  products  (48  FR 
5852;  February  8, 1983).  The  agency  has 
considered  which  previously  proposed 
Category  I  external  analgesic 
ingredients  would  be  appropriate  to  use 
on  cold  sores  and  fever  blisters  and  is 
including  camphor  10.8  percent 
complexed  with  phenol  4.7  percent  in  a 
light  mineral  oil,  U.S.P.  vehicle  for  relief 
of  pain  and/or  itch  of  cold  sores  or  fever 
blisters  in  this  tentative  final 
monograph.  (See  discussion  in  comment 
14  below.) 

The  agency  notes  that  no  information 
was  provided  to  show  that  the  camphor 
and  phenol  are  present  in  a  complex  in 
the  powder  product.  If  a  complex  does 
not  exist,  the  2-percent  concentration  of 
phenol  in  the  powder  exceeds  the  1.5- 
percent  maximum  concentration  of 
phenol  that  was  proposed  as  Category  I 
in  the  tentative  final  monograph  for 
OTC  external  analgesic  drug  products 
(48  FR  5852  at  5867).  In  addition, 
camphor  at  4.4  percent  exceeds  the  3 
percent  maximum  concentration  as  an 
individual  ingredient  for  analgesic, 
anesthetic,  and  antipruritic  use 
proposed  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5867).  Further,  it  is 
not  clear  how  the  prowder  product 
would  be  used  as  a  dry  dressing  (as 
stated  in  its  labeling)  on  cold  sores  and 
fever  blisters.  Finally,  the  agency  is 
aware  that  the  powder  product  has  not 
been  marketed  for  a  number  of  years 
(Ref.  4).  Based  on  the  above,  the  agency 
is  classifying  camphor  4.4  percent  and 
phenol  2  percent  as  a  powder  for 
external  analgesic  use  on  fever  blisters 
and  cold  sores  in  Category  0. 
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Rafanocas  I 

(1)  OTC  Volume  160116. 

(2)  OTC  Volume  160206. 

(3)  OTC  Volume  160218. 

(4)  Memorandum  of  telephone 
conversation,  (une  8, 1969,  between  K.  Bucko, 
Sterling  Wint)ut>p  Co..  and  M.T.  Benson. 
FDA.  in  OTC  Volume  06FBETFM.  Docket  No. 
78N-301F,  DockeU  Management  Branch. 

10.  One  manufacturer  submitted  data 
(Ref.  1)  to  the  Miscellaneous  External 
Panel  for  a  combination  product 
containing  6.37  percent  benzocaine,  0.45 
percent  phenol,  and  015  percent  iodine 
with  several  labeling  claims,  one  of 
which  was  for  the  temporary  relief  of 
discomfort  of  fever  blisters  and  cold 
sores.  According  to  the  manufactiuer. 
benzocaine  was  included  in  the  product 
for  its  properties  as  a  topical  anesthetic 
to  relieve  pain  attributed  to  cold  sores 
and  fever  blisters,  and  the  pheno]  and 
iodine  were  included  as  antiseptic 
agents.  The  submission  included  the 
results  of  animal  studies  to  determine 
dermal  and  gingival  toxicity  in  rabbits, 
literature  references  containing  human 
safety  data,  and  other  literature 
references  containing  efficacy  data. 
Subsequently,  the  manufacturer 
submitted  updated  labeling  (Ref.  2) 
showing  that  the  active  in^edients  of 
the  product  are  benzocaine  6.3  percent 
phenol  0.5  percent,  and  alcohol  70 
percent.  The  manufacturer  stated  that 
the  product  had  been  reformulated  since 
the  original  submission  was  made  in 
1978,  and  iodine  is  now  an  inactive 
ingredient.  Subsequently,  the 
manufacturer  informed  the  agency  that 
the  product  contains  povidone  iodine 
0.48  percent  stabilized  with  potassium 
iodide  1  percent  to  give  0.05  percent 
available  iodine,  with  a  labeled  quantity 
of  0.04  percent  to  cover  loss  in 
manufacturer  (Ref.  3).  The  manufacturer 
stated  that  iodine  is  included  as  a 
flavorant. 

The  ingredients  contained  in  the 
currently  marketed  product  when 
applied  to  the  oral  mucosa  were 
reviewed  and  evaluated  by  the  Advisory 
Review  Panel  on  OTC  Dentifrice  and 
Dental  Care  Drug  Products  (Dental 
Panel)  in  its  report  on  OTC  drug 
products  for  the  relief  of  oral  discomfort 
(May  25, 1982;  47  FR  22712).  and  by  the 
Advisory  Review  Panel  on  OTC  Oral 
Cavity  Drug  Products  (Oral  Cavity 
Panel)  in  its  report  on  OTC  oral  health 
care  drug  products  (May  25, 1962;  47  FR 
22760).  Both  panels  classified 
benzocaine  as  an  oral  mucosal  analgesic 
and  as  an  anesthetic/ analgesic  in 
Category  I  in  a  S-  to  20-  percent 
concentration  range.  The  Dental  Panel 
classified  phenol  aa  an  oral  mucosal 
analgesic  in  Category  I  in  a  0.25-  to  lA- 
percent  concentration  range.  The  Oral 


Cavity  Panel  classified  phenol  as  an 
anesthetic/ analgesic  in  Category  I  in  a 
0.5-  to  1.5-percent  concentration  range 
and  dassified  both  phenol  0.5  to  1.5 
percent  and  alcohol  70  percent  in 
Category  III  as  an  cmtiinicrobial  in  the 
moutti.  The  Oral  Cavity  Panel  stated 
that  commercially  available 
mouthwashes  contain  ethanol  as  a 
solvent  in  concentrations  up  to  35 
percent  but  that  concentrations  above 
35  percent  cause  burning  of  the  mucous 
membranes  (47  FR  22872).  The  Panel 
specifically  stated  that  concentrations  of 
ethanol  that  kill  bacteria,  e.g.,  70  percent 
ethanol,  cause  burning  and  intense 
discomfort  and  are  too  iiritating  when 
applied  to  infiammations  of  the  mucous 
membranes  of  the  oral  cavity  (47  FR 
22873).  For  the  above  reasons  and 
because  ethanol  has  marked  potential 
for  abuse,  the  Oral  Cavity  Panel 
recommended  that  the  quantity  of 
ethanol  used  as  a  solvent  in 
pharmaceutical  preparations  should  be 
limited  to  35  percent 

In  its  report  on  OTC  agents  for  die 
relief  of  oral  discomfort  (47  FR  22712  at 
22737),  the  Dental  Panel  accepted  the 
safety  of  1.5  percent  phenol  in  70 
percent  ethanol  for  direct  application  to 
the  gums  for  up  to  7  days.  The  Panel 
concluded  that  up  to  70  percent  ethanol 
was  an  appropriate  vehicle  for  5  to  20 
percent  benzocaine  with  a  maximum 
dosage  of  1  milliliter  and  that  the  use  of 
compound  benzoin  tincture  (74  to  80 
percent  ethanol)  and  benzoin  tincture 
(75  to  83  percent  ethanol)  was  safe  for 
occasional  application  to  small  areas  of 
the  oral  mucosa  regardless  of  the  high 
alcohol  content  (47  FR  22747). 

In  its  discussion  of  the  effectiveness 
of  ethanol  as  an  antimicrobial  agent  (47 
FR  22872),  the  Oral  Cavity  Panel  pointed 
out  that  ethanol  is  ineffective  as  an 
antimicrobial  ingredient  at 
concentrations  below  70  percent 
However,  that  Panel  also  postulated  that 
the  lower  concentrations  of  ethanol  used 
as  a  solvent  for  an  antimicrobial 
ingredient  could  act  synergistically  with 
the  antimicrobial  ingredient  phenol,  to 
produce  an  enhanced  antimicrobial 
effect  The  Panel  then  concluded  that 
there  were  insufficient  data  from 
controlled  studies  to  establish  the 
effectiveness  of  ethanol  alone  as  an 
antimicrobial  agent  and  placed  it  in 
Category  in. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  alcohol  drug 
products  for  topical  antimicrobial  use 
published  in  the  Federal  Ragistar  of  May 
21, 1982  (47  FR  22324),  the  Miscellaneous 
External  Panel  stated  that  the  "irritant 
action  of  alcohols  is  particulariy  marked 
on  mucosa.  The  more  concentrated  the 
alcohol,  the  more  pronounced  are  its 


; 


irritant  effects"  (47  FR  22327).  The  Panel 
recommended  caution  in  the  topical  use 
of  60  to  95  percent  ethanol  and  SO  to  91.3 
percent  isopropyl  alcohol  on  the  mucous 
membranes  (47  FR  22327)  and  placed  the 
indication  "For  application  to  mucous 
membranes"  in  Category  II  (47  FR 
22332). 

In  the  tentative  final  monograph  for 
OTC  oral  health  care  drug  products 
Oanuary  27, 1968:  53  FR  2438),  die 
agency  proposed  Category  I 
classifications  for  benzocaine  and 
phenol  as  anesthetic/analgesic 
inpedients.  and  provided  that 
benzocaine  and  phenol  may  be 
combined  in  an  anesthetic/analgesic 
product  The  tentative  final  monograph, 
however,  did  not  address  the  use  of 
phenol  or  alcohol  as  an  antimicrobial 
because  the  agency  intends  to  address 
the  use  of  antimicrobials  in  the  mouth  in 
a  future  issue  of  die  Federal  Register. 

Based  on  the  historical  usage  of  iodine 
as  an  active  ingredient  the  agency 
questions  whether  a  total  iodine 
concentration  of  OJOA  percent  can  be 
considered  an  inactive  ingredient  A 
final  determination  on  the  status  of 
iodine  has  not  been  made  in  any  .OTC 
drug  rulemaking. 

In  the  proposed  rule  concerning 
inactive  ingredienU  (42  FR  19156  at 
19157),  the  agency  stated  the  following: 

Variotu  OTC  drug  panels  have  questioned 
whether  an  OTC  drug  may  reUin  as  an 
inactive  ingredient  an  ingredient  that  was 
formerly  listed  as  an  active  ingredient  but 
which  was  found  not  to  be  generally 
recognized  as  safe  and  effective  (Categoiy  D) 
or  to  require  additional  testing  (Category  m). 
If  these  ingredients  have  been  promoted  by 
manufacturers  for  an  extended  time,  there  is 
a  potential  for  misleading  consumers  if  the 
general  recognition  of  the  safety  and 
effectiveness  issue  is  unresolved  and  the 
name  of  the  ingredient  is  retained  on  the 
label  or  in  the  labeling  «vith  an  unwarranted 
degree  of  prominence.  The  Commissioner 
believes  this  should  not  l>e  permitted,  and 
this  propoaal  is  intended  to  preclude  the 
retention  and  redesignation  of  an  active 
ingredient  as  an  inactive  ingredient  unlesa  it 
serves  an  acceptal>)e  function  as  an  inactive 
ingredient  As  a  result  manufacturers  of  OTC 
drvg  products  containing  an  ingredient  in 
Category  n  or  Category  ID  shall  at  the  end  of 
the  time  period  permitted  for  marketing,  or  if 
found  to  require  further  testing  before  a 
determination  as  to  general  recognition  of 
safety  and  effectiveness  can  be  made  for 
such  ingredients,  be  required  by  the  effective 
date  either  to  reformulate  the  product  to 
remove  the  ingredient  or  if  it  is  reUined  in 
the  product  as  an  inactive  in^vdient  to 
establish  that  the  ingredient  fulfills  the 
requirements  for  use  as  an  inactive  ingredient 
in  the  product 

This  proposal  states  that  "flavors  and 
flavoring  adiuncts"  are  one  of  the 
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acceptable  categories  for  inacthw 
ingredients  KZ  FR  lOiaO).  The  ^ency 
has  BO  informatka  that  iodine  is 
necessary  as  a  flavor  or  flavoring 
adiaact.  as  defined  in  I  33a3(g)  of  the 
proposal  for  «se  in  OTC  fever  blister 
treatment  dmg  products.  The  agency 
invites  information  and  comments  on  (1) 
the  use  of  iodine  as  a  flavor  or  flavoring 
adjunct  in  OTC  fever  blister  treatment 
and  related  drag  products  and  (2)  the 
minimum  concentration  (rf  iodine 
needed  to  achieve  a  Oavorant  effect 

Notwithstanding  the  individual 
classifications  of  the  active  ingredients, 
the  agency  will  require  data  to 
demonstrate  safety  and  effectiveness  of 
the  combination  of  benxocaine.  phenol, 
and  alcohol  (an  anesttietic/analgesic 
and  2  antimicrobials  (antiseptics)  as 
described  by  the  comment)  on  the  oral 
mucosa  for  the  temporary  relief  of  cold 
sores  and  fever  blisters.  Therefore,  the 
agency  is  classifying  the  combination  of 
benxocaine.  phenol  and  alcohol  in  the 
above  concentrations  labeled  for  the 
treatment  of  cold  sores  and  fever 
blisters  in  Category  OL 


1(1)  OTC  Voinne  MQZTa 

(2)  Utter  fron  M.  H.  Davis.  WhilelMO 
Labomtorics,  to  W.  E.  Ciibertson.  FDA.  dated 
June  27. 1988,  in  OTC  Vokime  08FBETPM. 
Dodwt  No.  TgN-aeiP.  Oockete  MaiMgnneirt 
Braock 

(3)  Ltttw  boa  M.  H.  Davis,  ¥VMtdiaU 
Laboratories,  to  W.  E.  Citbertwn.  PDA.  dated 
lanaary  27. 1980,  in  OTC  Vohuaa  OaFBFTFM. 
DockcU  No.  78N-301F.  Docket  Managr— nl 
Brandl. 

11.  A  manufacturer  submitted 
information  to  the  Miscellaneous 
External  Panel  on  a  medicated  core  Up 
bahn  product  containing  an  inner  core 
and  outer  base.  The  active  ingredienls  in 
the  inner  core  were  allantoin  0.2  percent 
and  camphor  ai  percent.  The  active 
ingredients  in  the  outer  base  were 
escalol  506  0.75  percent,  menthol  ai 
percent  allantoin  0.2  percent  and 
benxocaine  0.1  percent  The  product 
labeling  contained  the  claims.  "Instant 
relief  of  chapped,  dry  lips,"  '  >  Relieves 
pain,  helps  heal  *  *  *  fever  blisters, 
cold  sores,  sun  or  windbumed  lips"  and 
"Eases  discomfort  of  cold  sores,  fever 
bistere  and  cn^ed  lips  due  to  sun  or 
windbom."  Tm  submission  contained 
letters  attesting  to  no  growth  of  various 
microorganisms  in  in-vitro  testing, 
literature  references  on  sone  of  the 
labeled  ingredients,  testimonial  lettere 
in  support  of  efflcacy,  an 
unsubstanbated  opinion  by  a  chemical 
consultant  that  the  product  contafaia 
ingredients  esefni  for  the  safe  and 
effective  treatment  of  lip  skin  dyscrasia, 
and  information  on  the  salea  in  units  of 
the  product  over  6  years. 


Section  34&20(b)  of  the  tentative  final 
monoyvpk  on  OTTC  external  analgesic 
drug  products,  pablished  in  the  Fadarai 
Registar  of  Febrnary  8, 1963  (48  FR  58S2 
at  5868),  provides  for  the  ombinatian  of 
camphor  Oil  to  3  percent  as  an 
analgesic  anesthetic,  and  antipruritic 
ingredient  and  allantoin  0.5  to  2  percent 
as  a  skin  protectant  ingredient  It  also 
provides  for  the  oomMoatioa  of 
benxocaine  5  to  20  percent  and  menthol 
0.1  to  1  percent  as  analgesic  anesthetic 
and  antiprwitic  ingredients,  and 
aliantoin  OJi  to  2  percent  as  a  skin 
protectant  ingredient  Howrever,  the 
tentative  final  OMinograph  does  not 
provide  for  a  combination  product 
containing  all  ot  these  ingredients,  and  it 
does  not  provide  for  a  product 
containing  an  inner  core  with  sane 
ingredients  and  an  outer  base  with  other 
ingredients.  Further,  the  allantoin  is 
present  at  a  ccocentratitm  loss  than  the 
0.5  percent  minimam  concentration 
proposed  in  the  skin  protectant  tentative 
final  monograph.  Allantoin  at  this 
subtherapeutic  concentration  is 
Category  m.  In  addition,  the  benxocaine 
is  also  present  at  a  concentration  lesa 
than  the  5  to  20  percent  minimum 
concentration  proposed  in  the  external 
analgesic  tentative  final  monograph  and 
thus  is  also  Category  QL  Any  Category 
III  ingredients  in  a  combination 
containing  Category  I  ingredients  render 
the  combination  Category  ID.  Ffaially, 
there  are  no  data  showing  how  this 
inner  core  and  outer  base  «vork.  or  on 
the  need  for  different  analgesic 
anesthetic  and  antipruritic  ingredients 
in  each  area  of  the  product  The  agency 
is  also  aware  that  this  product  is  no 
longer  marketed  (Ref.  1). 

EacaM  506  is  synonymous  with 
padimate  A.  a  Category  I  sunscreen 
ingredient  at  1  to  5  percent  The 
submitted  product  contained  0l75 
percent  escalol  506,  which  would  make 
it  Category  DL  Combinations  of 
sunscreen  and  external  analgesic 
ingredients  are  discussed  in  comment  5 
above. 

The  agency  considere  the  claim  "helps 
heal  fever  blistera  and  cold  sores"  to  be 
a  Category  10  skin  protectant  claim  for 
wound  healing  agents  based  on  the 
Topical  Analgesic  Panel's  finding  dut 
no  controlled  studies  have  conclusively 
documented  that  skin  protectant 
ingredients  aid  in  wound  healing  (see  43 
FR  34628  at  34047;  August  4, 1878).  The 
information  submitted  by  the 
manufacturer  did  not  include  any  safety 
and  effectiveness  data  supportive  of  the 
use  of  the  product  for  its  labeled 
indicationa.  In  the  abaence  ol  other  io- 
vivo  safety  data,  the  lettera  attesting  to 
no  growth  of  various  microorganisma  in 
in-vitro  testing  are  insufficient  to 


demonstrate  the  product's  safety. 
Further,  testimonial  lettera  are  not 
adequate  to  establish  either  product  or 
ingredient  effectiveness.  Isolated 
reports,  lacking  details  which  permit 
objective  scientific  evaluation,  cannot 
serve  as  the  basis  for  establishing 
effectiveness.  (See  21  CFR 
33ai0(a)(4)(ii).)  The  agency  is  therefore 
classifying  the  combination  product  as 
Category  III.  due  to  a  lack  of  adequate 
data  to  establish  safety  and 
effectiveness. 

Refi 


(1)  Mcinora J  hIuiu  of  telephone 
conversatiom.  |uiw  9, 1988  and  July  28, 19M, 
between  H.  Gordon,  Comnerce  Drug,  bic, 
and  M.T.  Benson.  PDA,  ia  OTC  Volume 
oePBKrFM.  Dodwt  Na  78N-801F.  Dockeia 
Management  Btanch. 

12.  One  manufecturer  submitted  data 
to  the  hfiacellaneous  External  Panel  on 
a  product  containing  a  combination  of  4 
percent  spirits  of  ammonia.  0l27  percent 
aqua  ammonia,  OA  percent  phenol  (90 
percent),  and  1  percent  camphcr  in  an 
ointment  base  and  having  the  claim 
"quick  relief  for  cold  sores,  fever  blistera 
*  *  *"  among  other  claims  (Ref.  1).  The 
^bmission  included:  (1)  Acute  oral 
toxicity  studies,  using  the  product  on 
albino  rats,  in  which  the  tester 
concluded  that  the  product  is  nontoxic: 
(2)  eye  irritation  study,  on  albino 
rabbits,  in  which  the  tester  concluded 
that  the  product  is  not  classified  as  an 
eye  irritant  in  accordance  with  the 
Federal  llaxardous  Substances  Act  of 
September  17, 1964;  and  (3)  a  repeated 
insult  patch  test  study,  on  86  human 
subjects,  in  which  the  tester  concluded 
that  the  product  was  nonirritating  to  any 
subject  and  showed  no  sensitixation. 
The  manufacturer  indicated  that  sales 
exceeded  TDJOOOJOOO  units  in  a  2-year 
period  with  no  more  than  three 
complaints  of  an  apparent  allergic 
reaction.  In  support  of  efficacy,  the 
manufacturer  submitted  a  number  of 
personal  testimonials  from  several 
physicians  and  a  number  of  consumers. 
The  manufacturer  contended  that  the 
long  history  and  experience  of  the 
product  may  be  considered 
substantiation  in  Ueu  of  extensive 
scientific  studies. 

The  Topical  Analgesic  Panel 
recommended  that  combination 
products  containing  Category  I  external 
analgesic  active  inpvdients  (topical 
ana^erics/anesthetics/antipruritics) 
which  depress  cataneoos  sensory 
recepton  (e.g.,  camphor,  phenol) 
combiBad  with  any  Category  I  external 
analgesic  (oooilerirritant)  which 
stimulates  cutaneous  sensory  receptors 
(e.g.,  strong  ammonia  water)  be 
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classified  as  Category  II  because  of  the 
opposing  pharmacological  actions  of 
each  class  (44  FR  60768  at  60787). 
Likewise,  the  agency  did  not  allow  such 
combinations  of  in^edients  in  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products  (48  FR 
5852).  The  agency  notes  also  that  the 
phenol  concentration  of  0.4  percent  in 
the  combination  product  is  below  the 
range  of  0.5  to  1.5  percent  proposed  as 
safe  and  effective  in  the  external 
analgesic  tentative  fiinal  monograph  (48 
FR  5852  at  5867). 

With  respect  to  the  personal 
testimonials  and  extensive  mariieting 
history  mentioned  by  the  comment 
these  items  alone  cannot  be  regarded  as 
adequate  proof  of  safety  of  effectiveness 
without  the  corroboration  of  scientific 
data.  Agency  regulations  provide  that 
human  experience  during  marketing 
may  be  used  to  support  safefy  and  to 
corroborate  clinical  effectiveness 
investigations  but  that  isolated  case 
reports,  random  experience  reports,  and 
reports  lacking  the  details  which  permit 
scientific  evaluation  are  not  considered 
in  establishing  effectiveness.  (See  21 
CFR  330.10(a)(4)  (i)  and  (ii).)  The  agency 
notes  that  the  manufectiirer  did  not 
provide  any  effectiveness  data  for  its 
product.  Based  on  this  fact  and  the 
Topical  Analgesic  Panel's 
reconunendations  discussed  above,  the 
agency  is  classifying  this  combination 
product  in  Category  IL 

Rafetenca  | 

(1)  OTC  Volume  100098. 

13.  One  manufacturer  submitted 
information  to  the  Miscellaneous 
External  Panel  on  a  product  containing 
745.2  milligrams  (mg)  pectin  per  fluid 
ounce  (oz)  (approximately  2.5  percent) 
and  486  mg  bismuth  sodium  tartrate  per 
fluid  oz  (approximately  1.6  percent)  and 
labeled  for  temporary  relief  of 
discomfort  due  to  cold  sores,  fever 
blisters,  and  chapped  lips  (Ref  1).  The 
submission  did  not  contain  any  data  on 
the  safefy  or  effectiveness  of  the  active 
ingredients.  The  manufacturer 
contended  th|Bt  the  safefy  of  the  active 
ingredients  Ifss  been  well-documented 
in  the  literature  and  standard 
pharmacology  texts.  However,  no 
citations  were  provided.  Regarding 
effectiveness,  the  manufacturer  stated 
that  the  bismuth  salt  has  an  astringent 
effect  and  may  exert  a  mild  antiseptic 
effect  and  thus  prevent  secondary 
infection,  although  no  antimicrobial 
claims  are  made  for  the  product.  The 
manufacturer  added  that  the  bismuth 
salt  also  forms  a  smooth,  protective 
coating  which  helps  to  keep  the  lesions 
dry,  and  the  pectin  in  the  product  acts  as 


a  demulcent  The  manufacturer  stated 
that  the  product  is  not  a  cure  for  cold 
sores  and  fever  blistera.  but  it  relieves 
discomfort  reduces  irritation,  and  helps 
the  self-healing  process.  The 
manufacturer  concluded  that  safefy  has 
been  substantiated  by  a  long  history  of 
use  without  reports  of  adverse  effects 
and  no  complaints  that  the  product  was 
ineffective. 

As  noted,  the  comment  did  not  submit 
data  on  safefy  and  effectiveness,  and 
the  agency  has  insufficient  information 
to  classify  the  ingredients  bismuth 
sodium  tartrate  and  pectin  in  Category  I 
for  relief  of  discomfort  due  to  cold  sores 
and  fever  blistera.  Regarding  safefy,  the 
agency  takes  cognizance  of  the 
manufacturer's  statement  that  an 
average  application  of  the  product 
contains  less  than  2  mg  of  bismuth 
sodium  tartrate  and  about  2.5  mg  pectin, 
and  that  these  amoimts  are  far  less  than 
those  ingested  in  antacid  and 
antidiarrfaeal  drug  products.  While  some 
bismuth  salts  are  included  in  the  antacid 
monograph,  bismuth  sodium  tartrate  is 
not  one  of  them.  Further,  no  bismuth 
salts  are  currently  classified  in  Category 
I  as  an  antidianiieaL 

'The  agency  notes  that  the 
Miscellaneous  Internal  Panel  in  its 
report  on  OTC  digestive  aid  drug 
producto  (January  5. 1982: 47  FR  454), 
reviewed  the  ingredient  bismuth  sodium 
tartrate  and  cited  reports  of  bismuth 
encephalopathy  from  oral  and  topical 
use  of  products  containing  bismuth  salts, 
including  the  pectate  salt.  The  Panel 
reported  that  the  implication  is  that  the 
bismuth  portion  of  the  compound  is 
toxic  to  the  nervous  system,  although 
the  mechanism  involved  is  not  clear. 
Based  on  that  report  the  agency  has 
several  safefy  concerns:  (1)  The  bismuth 
sodium  tartrate  could  react  widi  pectin 
to  form  bismuth  pectate.  an  implicated 
salt  in  causing  bismuth  encephalopathy, 
and  (2)  the  product  might  be  applied  to 
sores  on  the  mucous  membrane,  and 
thus  provide  for  entry  of  the  bismuth 
salt  into  the  systemic  circulation.  Data 
are  needed  to  show  that  these  problems 
would  not  occur. 

Regarding  effectiveness,  no  clinical 
data  were  submitted  to  support  any  of 
the  product's  labeling  claims.  Clinical 
data  are  needed  to  demonstrate  the 
effectiveness  of  the  combination  product 
and  to  show  that  each  ingredient 
contributes  to  the  claimed  effects.  In  the 
absence  of  adequate  safefy  and 
effectiveness  data,  the  agency  classifies 
the  individual  ingredients  and  the 
combination  of  bismuth  sodium  tartrate 
and  pectin  in  Category  IIL 


(1)  OTC  Volume  180197. 


14.  IIm  agent^  has  evaluated  all  of 
the  externa)  analgesic  active  ingredients 
and  combinations  of  active  ingredients 
that  were  proposed  as  Category  I  in  the 
tentative  final  monograph  for  OTC 
external  analgesic  dntg  producU  that 
was  published  in  the  Fadarai  Raglstar  on 
February  8. 1983  (48  FR  5852  at  5867  to 
5868)  to  determine  which  ones  would  be 
amenable  to  use  for  relieving  the  pain 
and  itdiing  of  fever  blistera  and  cold 
sores.  The  agency  has  determined  that 
any  of  the  ingredients  listed  in  proposed 
f  348.10  (a)  and  (b)  that  depress 
cutaneous  sensory  receptora  would  be 
appropriate  to  use  because  of  their 
analgesic  anesthetic  and  antipruritic 
effects  in  relieving  pain  and  itching  of 
fever  blistera  and  cold  sores.  These 
ingredients  are  classified  in  the  tentative 
final  monograph  in  |  34ai0(a)  as  die 
"amine  and  caine"-type  local 
anesthetics  and  in  i  348.10(b)  as  the 
alcohols  and  ketones.  However,  the 
agency  does  not  consider  the  Category  I 
external  analgesic  antihistamine  or 
hydrocortisone  active  ingredients  in 
proposed  (  348.10  (c)  and  (d)  as 
appropriate  for  use  on  fever  blistera  or 
cold  sores. 

The  agency  has  no  basis  to  conclude 
that  the  action  of  an  antihistamine  in 
nullifying  the  effects  of  released 
histamine  would  relieve  pain  and  itdiing 
of  fever  blister  ot  cold  sore  lesions.  In 
addition,  no  data  have  been  submitted 
on  products  containing  antihistamine 
ingredients  for  topical  use  for  the 
treatment  of  fever  blistera  or  cold  sores, 
and  the  agency  is  not  aware  of  such 
products  historically  being  used  for  this 
purpose.  Data  are  needed  to 
demonstrate  the  safefy  and 
effectiveness  of  antihistamine 
ingredients  for  this  topical  use. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  external  analgesic 
drug  products,  the  Topical  Analgesic 
Panel  reviewed  hydrocortisone 
preparations  extensively  but  made  no 
mention  of  the  use  of  this  ingredient  on 
fever  blistera  or  cold  sores  (44  FR  69788 
at  69613  to  68624:  December  4. 1979). 
The  agency's  current  class  labeling 
guideline  for  topical  corticosteroids  does 
not  include  the  use  of  hydrocortisone  on 
fever  blistera  or  cold  sores  (Ref.  1). 
These  guidelines  state  that  topical 
corticosteroids  are  indicated  for  the 
relief  of  the  inflammatory  and  pruritic 
manifestations  of  corticosteroid- 
responsive  dermatoses.  Fever  blistera 
and  cold  sores  are  not  considered 
steroid-responsive  dermatoses.  The 
agency  notes  that  the  Miscellanecyi^ 
External  Panel  in  its  statement  on  OTC 
drug  products  for  die  treatment  of  fever 
blistera  (47  FR  39412  at  30420).  cited  a 
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referanoe  (Ret  2)  which  tUted  that 
•taroid  honnooe  mntments  are  not 
recommended  because  they  lessen 
defenses  against  infectiuas  snd  may 
spread  the  virus.  The  agency  further 
notes  that  conflicting  results  have  been 
reported  when  hydrocortisone  was  used 
against  herpes.  Ratner  (Ref.  3)  states 
that  corticoids  have  not  been  found 
useful  for  treatment  of  herpes  simplex. 
Robinson.  Robinson,  and  Strahan  (Ref. 
4)  state  that  subiects  with  herpes 
simpJex  did  not  show  any  response  to 
treatment  with  hydrocorttsone.  Mullins 
and  Hicks  (Ref.  5)  state  that  three  caaes 
of  herpes  simplex  responded  favorably 
to  hydrocortisone  writhin  24  hours. 
However,  the  concentratioa  of  the 
hydrocortisone  acetate  used  was  ZS 
percent,  which  is  not  an  OTC 
concentratiao.  Polano  (Ref.  6)  rated 
treatment  tvitb  1  percent  hydrocortisoae 
of  one  subiect  having  herpes  simplex  as 
moderate.  The  agency  finds  these  data 
loo  bmited  to  establish  that 
hydrocortisone  is  useful  in  treating  fever 
blisters  or  cold  sores.  In  addition,  the 
agency  is  not  sware  of  psodocts 
containing  hydrocortisone  historically 
being  used  for  this  purpose.  The  agency 
condhides  that  additional  data  are 
needed  to  demonstrate  the  safety  and 
effectiveness  of  hydrocortisone  for  this 
topical  use. 

The  agency  does  not  consider  any  of 
the  oounlerirritapt  active  ingredients 
proposed  in  |  34A.12  as  appropriate  for 
use  on  fever  blisters  and  cold  sores 
because  those  ingredients  stimulate 
rather  than  depress  cutaneous  sensory 
receptors.  Thus,  the  mechanism  of 
action  of  these  ingredients  is  not  desired 
for  relief  of  pain  or  itch  of  fever  blisters 
or  cold  sores. 

Based  on  the  above,  the  agency  is 
proposing  that  the  following  ingredients 
be  classified  as  Category  1  for  use  in 
relieving  the  pain  and  itching  of  fever 
blisters  and  cold  sores  at  the  following 
concentrations:  Under  i  348.10(a]^  (1) 
Benzocaine  5  lo  20  percent,  (2) 
butamben  picrate  1  percent.  (3) 
dibucaine  a2S  to  1  percent.  (4)  dibucaine 
hydrochloride  0.25  to  1  percent.  (5) 
dimethisoquin  hydrochloride  0l3  to  0l5 
percent.  (6)  dydonine  hydrochloride  0i5 
to  1  percent,  (7)  lidocaine  0i5  to  4 
percent,  (8)  lidocaine  hydrochloride  0.5 
to  4  percent  (9)  pramoxine 
hydrochloride  0l5  to  1  percent.  (10) 
tetracaine  1  to  2  percent,  and  (11) 
tetracaine  hydrochloride  1  to  2  percent 
Under  |  34ai0(b):  (1)  Benxyl  alcohol  10 
to  33  percent  (2)  camphor  ai  to  3 
percent  (3)  camphor  3  to  iOiS  percent 
when  combined  with  phenol  4.7  percent 
(4)  camphorated  metacresol  (camphor  3 
to  10.a  percent  and  metacresol  1  to  3.6 


•/to  5 
it.>)p 


percent).  (5)  (uniper  tar  Ito  5  }wroent  (0) 
menthol  0.1  to  1  percent  yf)  phenol  OJS  to 
1.5  percent  (0)  phenol  4.7  parent  when 
cosobined  with  camphor  in  accordance 
with  I  348.20(aX4).  (9)  phenolate  sodium 
0.5  to  1.5  percent  and  (10)  resorcinol  03 
to  3  percent 

BoMd  on  the  above  individual  active 
ingredients  being  acceptable  for  this 
use,  the  agency  is  also  proposing  that 
the  following  combinations  of  external 
analgesic  ingredients,  with  or  without 
active  inpedients  from  other  classes, 
are  appropriate  for  use  in  reHevtng  pain 
and  itching  of  fever  blisters  and  cold 
sores: 

(1)  Any  higredient  identified  in 
i  348.10(a)  combined  with  any 
ingredient  identified  in  |  348.10(b), 

(2)  Any  ingredient  identified  in 
8  348.10(b)  (1),  (5),  (7).  (9).  and  (10) 
combined  with  camphor  and  menthol 
identified  fai  |  34&10(b)  (2)  and  (6). 

(3)  Camphor  and  pheool  identified  in 
t  34&10(b)  (3)  and  (8)  combined  in  a 
light  mineral  oil.  U.SJ>.  vehicle. 

(4)  Any  ingredient  identified  in 

i  348.10  (a)  or  (b)  or  any  combination 
identified  fai  i  34A.20(a)  (1)  or  (3) 
combined  with  any  genoally  recognised 
safe  and  effective  skin  protectant  active 
ingredient  or  skin  protectant 
combination  identified  in  pert  347  for 
treatment  of  fever  blisters  and  oold 
sores  provided  the  product  is  labeled  for 
the  concurrent  symptoms. 
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IIL  Tba  AfMqr's  Tanlatlva 
and  Adoption  of  Ifaa  PaaaTs  81a 

A.  Summary  of  higredient  Categories 
and  Testing  t^  Category  It  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  discussion  below  only  applies  to 
external  analgesic  drug  products  used 


for  the  treatment  of  fever  blisters  and 
cold  sores.  Skin  protectant  drug 
products  used  for  the  treatment  of 
symptoms  of  fever  blisters  and  cold 
sores  are  discussed  in  the  skin 
protectant  rulemaking  pubhshed 
elsewhere  in  this  issue  of  the  Fsdoial 
Regislv. 

Ahhoogb  the  Miscellaneous  External 
Panel  mentioned  the  use  of  external 
analgessic  ingredients  for  the  treatment 
of  fever  blisters,  it  did  not  review  or 
classify  the  individual  ingredients.  Most 
of  the  ingredients  in  marketed  products 
submitted  to  the  Panel  or  ingredients 
that  appeared  in  the  call-for-data 
notices  were  simply  listed  in  the  Panel's 
statement  on  OTC  drug  products  for  the 
treatment  of  fever  blisters  (47  FR  30412 
at  39420).  The  Panel  noted  at  47  FR 
39418  that  many  of  these  ingredients 
labeled  with  claims  as  external 
analgesic  drug  products  for  treatment  of 
fever  blisters  have  been  previously 
addressed  by  other  OTC  advisory 
review  panels.  The  agency  is  aware  that 
many  of  these  products  were  reviewed 
by  the  Topical  Analgesic  PaneL 

The  agency  has  further  considered  the 
Topical  Analgesic  Panel's 
recommendations  on  OTC  external 
analgesic  drug  products  (44  FR  88768), 
the  tentative  final  monograph  on  OTC 
external  analgesic  drug  products  (48  FR 
5852).  and  the  additional  data  and 
information  on  tannic  add  (see 
comment  2  above)  and  zinc  sulfate  (see 
comment  1  above. 

Based  upon  the  above  discussion,  the 
agency  is  adding  two  astringent  active 
ingredients  to  this  "Sununary  of 
Ingredient  Categories"  table  for  external 
analgesic  active  ingredients  that 
appeared  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  producU  (48  FR  58S2).  These 
adchttons  involve  ingredients  used  for 
the  treatment  of  fever  blisters  and  cold 
sores,  1.8..  tannic  add  and  zinc  sulfate. 
An  updated  taUe  appears  below  for  the 
convenieiu:e  of  the  reader. 
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Summary  of  Ingredcnt  Categor«s— 
Corttinued 


External  anaigeaic  acthw  ingredierTts 


DiphswhyUiaiiw  >e  hyOrociitoods.. 
OydonifM  hydrocMorida. 

Eugenol. — - 

Giyool  aalcytala 

Hexytreaorcwiol  ■ 
Hydrocortaorta ' 
Hydrocortaona  aceUta  >... 
Jur«ipar  tar.«.»~__.....~^^.. 

hydraciSorida... 


Man«K)l- 


Methepyrilens  hydrocModda. 

Ptwnol - 

Ptwnolate  sodium. _. — 

Pramoxina  hydrodiiorida. 


Calego- 


..  I 


Sakcyiamida. 
Tetracaine..... 


hydrocNoiWa.. 


Thymol. 

Trolanwte  salicylate  • — ,__ 

Tnpelennapww  tiydrocfSonde.. 
Counlavlfrilaiit  eigredtofvla: 

Alyl  iaotttiocyanate 

Strong  anwnonia  tdulion  ■ — 

Camphor ••^ 

Capeaicin 4-i 


Capsicum  deoreain.. 

Chlony  hydrate 

Eucalyptus  oil — 


MeS«yl  mooinate  — 

Methyl  salicylats  — 

Turpentine  ol 

Astringent  ingredients: 

Tannic  and.. 

Znc  aullala. — 

Other  IngiedMnti. 

Bismuth  aodRjm  tailrat*.. 

Pectin 
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■  Hydrocortiaone  and  hydrocortiaone  acetate  tn 
OTC  external  analgeiics  only  lor  use  aa  topical 
snttpnjntics. 

'Identified  by  the  Topical  Analgesic  Panel  as 
tnethanolamine  Micylata: 

'Identified  l>y  the  Topcal  Analgesic  Panel  as 


In  its  statement  the  Miscellaneous 
External  Panel  also  listed  a  number  of 
other  ingredients  that  it  said  should  be 
considered  in  other  appropriate 
rulemakings  for  their  use  in  treating 
fever  blisters  and  oold  sores,  and  their 
related  symptoms  (47  FR  39412  at  39418). 
The  Panel  recommended  that  the 
ingredients  allantoin.  glycerin, 
petrolatum,  tannic  add,  and  white 
petrolatum  for  use  on  fever  blisters  be 
referred  to  the  rulemaking  on  skin 
protectant  ingredients  and  that  other 
ingredients  be  referred  to  rulemakings 
which  FDA  considers  appropriate.  The 
agency  notes  that  many  of  the 
ingredients  listed  by  the  Panel  were 
intended  as  inactive  ingredients,  and 
they  need  not  be  reviewed  as  external 
analgesics  for  use  on  fever  blisters.  They 
are:  ammonium  carbonate,  aromatic  oily 
solution,  beeswax.  BHA,  candelilia  wax. 


camauba  wax.  castor  oil,  cetyl  alcohol, 
lanolin,  lanolin  alcohol,  mineral  oil, 
octyldodecanol,  ozokerite,  paraffin, 
peppermint  oil,  petrolatum  propy/p- 
benzoate,  sorfoitan  sesquioleate,  soya 
sterol,  spermaceti,  titanium  dioxide, 
wheat  germ  glycerides,  and  white 
petrolatum.  One  ingredient  was  listed 
tmder  three  names  and  was  submitted 
as  active  and  inactive,  i.e.,  Escalol  506, 
amyl  dimethyl  p-aminobenzoate,  and 
amyl  para-dimethylaminobenzoate.  That 
in^mlient  is  also  known  as  padimate-A, 
a  Category  I  stmscreen  ingredient  which 
together  with  homosalate  has  been 
deferred  to  the  stmscreen  rulemaking. 
Alcohol,  calcium  silicate,  and  talctmi 
power  were  not  submitted  to  the  Panel 
although  alcohol  is  being  deferred  to  the 
rulemaking  on  OTC  first-aid  antiseptic 
drug  products  for  use  on  cuts  and 
woimds.  Benzalkonium  chloride  is  also 
being  deferred  to  that  rulemaking. 
Pyridoxine  hydrochloride  was  deferred 
to  the  rulemaking  on  OTC  skin 
protectant  drug  products.  The  following 
active  ingredients  have  been  considered 
in  this  rulemaking:  ammonia,  > 

benzocaine,  bismuth  sodium  tartrate, 
camphor,  menthol,  pectin,  and  phenol. 
The  following  ingredients  were  deferred 
to  the  oral  cavity  dnig  products 
rulemaking:  anhydrous  glycerol  and 
carbamide  peroxide. 

2.  Testing  of  Category  II  and  Category 
III  conditions.  The  agency  is  not 
proposing  spedfic  testing  guidelines  in 
this  document  Interested  persons  may 
communicate  with  the  agency  about  the 
submission  of  data  and  information  to 
demonstrate  the  safety  or  effectiveness 
of  any  external  analgesic  ingredient  or 
conditions  included  in  the  review  for  the 
treatment  of  fever  blisters  and  cold 
sores,  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Regbter  of 
September  29, 1981  (46  FR  47740)  and 
darified  April  1. 1983  (48  FR  14050).  That 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  odier  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  substance  of  die  Miscellaneous 
External  Panel's  statements,  including 
the  Panel's  description  of  what  "fever 
blisters"  and  "cold  sores"  are.  This 
Panel  did  not  recommend  a  specific 
monograph  for  external  analgesic  drug 
products  for  use  in  the  treatment  of 
fever  blisters  and  cold  sores.  However, 
the  Topical  Analgesic  Panel  did 


recommend  a  monograph  for  external 
analgesic  drug  products  (44  FR  68786), 
and  the  agency  adopted  this 
recommended  monograph  with  some 
revisions  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  producU  (48  FR  5852  at  5867).  The 
agency  is  amending  that  proposed 
monograph  to  include  conditions  for  the 
treatment  of  fever  blisters  and  cold 
sores  based  on  its  evaluations  of  the 
data  and  its  responses  to  the  comments 
described  above,  and  die  other  changes 
described  in  the  summary  below.  A 
summary  of  the  changes  made  by  the 
agency  follows. 

1.  The  agency  is  adding  a  definition 
for  ""fever  blister,  cold  sore"  in  proposed 
S  348.3(h)  as  follows:  "A  vesicle  that 
occurs  at  the  jtmction  of  the  mucous 
membrane  and  skin  on  the  lips  or  nose 
and  is  caused  by  the  virus  herpes 
simplex,  type  1." 

2.  The  agency  is  proposing  to  add  new 
paragraph  (aH4)  to  I  348.50  as  an 
appropriate  alternative  statement  of 
identity  for  external  analgesic  drug 
products  used  for  the  treatment  of  cold 
sores  or  fever  blisters  to  read  as  follows: 
(4)  For  products  containing  any 
ingredient  in  §  348. 10  (a)  or  (b).  "Fever 
blister/cold  sore  treatment"  The  agency 
considers  this  proposed  statement  of 
identity  to  be  descriptive  and 
informative  to  constmiers. 

3.  The  agency  is  proposing  to  add  new 
paragraph  (bH5)  to  read  as  followr. 

(5)  For  products  containing  any 
external  analgesic  active  ingredients 
idenUfied  in  §348.10  (a)  and  (b).  'Tor 
dte  temporary  relief  o?"  (seled  one  of 
the  following:  "pain,"  "itching,"  or  "pain 
and  itching"  (which  may  be  followed  by: 
"associated  with"  (seled  one  or  more  of 
the  following:  "fever  blisters,"  "cold 
sores."  or  "fever  blisters  and  cold 
sores."))  (See  comment  3  above.) 

4.  The  agency  is  proposing  that  all  of 
the  artive  ingredients  included  in 

S  34ai0  (a)  and  (b)  of  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  be  classified  as  Category  I 
for  use  in  relieving  the  pain  and  itchmg 
of  fever  blisters  and  cold  sores.  (See 
comment  14  above.) 

5.  The  agency  is  classifying  zinc 
sulfate  in  Category  III  as  an  external 
analgesic  for  the  treatment  of  fever 
blisters  and  cold  sores.  (See  comment  l 
above.) 

6.  The  agency  is  dassifying  tannic 
add  in  Category  Ul  as  an  external 
analgesic  for  die  treabnent  of  fever 
blisters  and  cold  sores.  (See  comment  2 
above.) 

7.  The  agency  is  proposing  that  certain 
combinations  of  external  analgesic 
ingredients,  with  or  without  active 
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ingredients  from  other  classes,  are 
appropriate  for  use  in  relieving  the  pain 
and  itching  of  fever  blisters  and  cold 
sores.  (See  comment  14  above.)  The 
agency  is  adding  a  corresponding 
section  for  the  labeling  of  such 
combination  products. 

8.  The  Agency  is  classifying  the 
combination  of  an  external  analgesic 
and  a  sunscreen  in  Category  III.  (See 
comment  5  above.) 

9.  The  agency  is  classifying  the 
combination  of  an  external  analgesic 
antimicrobial,  and  astringent  in 
Category  m.  (See  comment  6  above.) 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  ^e 
Fedsfal  Ka8i*ter  of  February  8. 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  external  analgesic  drug  products 
for  the  treatment  of  fever  blisters  and 
cold  sores,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  The  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  external  analgesic 
drug  products  for  the  treatment  for  fever 
blisters  and  cold  sores  is  not  expected 
to  pose  such  an  impact  on  small 
businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  it 
implemented,  will  not  have  a  fignificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
exemal  analgesic  drug  products.  No 
comments  on  economic  impacts  were 
received.  Any  conunents  on  the  agency's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by  May 
31, 1990.  The  agency  will  evaluate  any 
conunents  and  supporting  data  that  are 
received  and  will  reassess  the  economic 


impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
May  31, 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments,  objections,  or  * 

requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  May  31, 1990  publication  in  the 
Federal  Register.  Three  copies  of  all 
comments,  objections,  and  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments, 
objections,  and  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
docimient  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
January  31. 1991.  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classifled  in  Category  I. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  April  1, 1991. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730). 
Three  copies  of  all  data  and  conunents 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
doctiment.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch.  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph  for 
OTC  external  analgesic  drug  products, 
the  agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  April  1, 1991. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 


monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

List  of  Subjects  in  21  CFR  Part  348 

External  analgesic  drug  products. 
Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act,  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  part  348  (as 
proposed  in  the  Federal  Register  of 
February  8, 1983;  48  FR  5852)  as  follows: 

PART  348— EXTERNAL  ANALGESIC 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  348  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  503,  505.  510. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321, 351,  352,  353,  355.  3ea  371). 

2.  Section  348.3  is  amended  by  adding 
new  paragraph  (h)  to  read  as  follows: 

9348^    DeflnMons. 


(h)  Fever  blister,  cold  sore.  A  vesicle 
that  occurs  at  the  jimction  of  the  mucous 
membrane  and  skin  on  the  lips  or  nose 
and  is  caused  by  the  virus  herpes 
simplex,  type  1. 

3.  Section  348.20  is  amended  by 
adding  new  paragraph  (b)(3)  to  read  as 
follows: 

S34t.20    Permitted  combkiatlons  of  active 


(b)  •  •  * 

(3)  Any  ingredient  indentified  in 

S  348.10  (a)  or  (b)  or  any  combination 
identified  in  S  348.20(a]  (1)  or  (3)  may  be 
combined  with  any  generally  recognized 
safe  and  effective  skin  protectant  active 
ingredient  or  skin  protectant 
combination  identified  in  part  347  of  this 
chapter  for  treatment  of  fever  blistera 
and  cold  sores  provided  the  product  is 
labeled  according  to  S  348.52. 

4.  Section  348.50  is  amended  by 
adding  new  paragraph  (a)(4),  by 
redesignating  paragraph  (b)(5)  as 
paragraph  (b)(6),  and  by  adding  new 
paragraph  (b)(5)  to  read  as  follows: 

§348.50    LabeNng  of  external  analgesic 
drug  products. 

(a)  •  *  • 

(4)  For  products  containing  any 
ingredient  in  §348,10  (a)  or  (b).  "Fever 
blister/cold  sore  treatment." 

(b)  *  •  • 

(5)  For  products  containing  any 
external  analgesic  active  ingredients 
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identified  in  §348.10  (a)  and  (b)."?ot  the 
temporary  relief  of  (select  one  of  the 
following:  "Pain,"  "itching,"  or  "pain 
and  itching")  (which  may  be  followed 
by:  "associated  with"  (select  one  or 
more  of  the  following:  "fever  blisters." 
"cold  sores,"  or  "fever  blisters  and  cold 
sores")). 

*    *    *    *    H 

5.  Section  348.52  is  added  to  read  as 
follows: 

S  348.52    Labeling  of  pymmed 
cofnt>inatlons.  1 1 

Statements  of  identity,  indications, 
warnings,  and  directions  for  use, 
respectively,  applicable  to  each 
ingredient  in  the  product  may  be 
combined  to  eliminate  duplicative 
words  or  phrases  so  that  the  resulting 
information  is  clear  and  understandable. 

(a)  Statement  of  identity.  For  a 
combination  drug  product  that  has  an 
established  name,  the  labeling  of  the 
product  states  the  established  name  of 
the  combination  drug  product,  followed 
by  the  statement  of  identity  for  each 
ingredient  in  the  combination,  as 


established  in  the  statement  of  identity 
sections  of  the  applicable  OTC  drug 
monographs.  For  a  combination  drug 
product  that  does  not  have  an  ' 
established  name,  the  labeling  of  the 
product  states  the  statement  of  identity 
for  each  ingredient  in  the  combination, 
as  established  in  the  statement  of 
identity  sections  of  the  applicable  OTC 
drug  monographs. 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  indication(s)  for  each 
ingredient  in  the  combination,  as 
established  in  the  indications  sections  of 
the  applicable  OTC  drug  monographs, 
unless  otherwise  stated  in  this 
paragraph  (b).  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  the 
applicable  OTC  drug  monographs,  may 
also  be  used,  as  provided  in  S  330.1(c)(2) 
of  this  chapter,  subject  to  the  provisions 
of  section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 


into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  50S(a) 
of  the  act. 

(c)  Warnings.  The  labeling  of  the . 
product  states,  under  the  heading 
"Warnings."  the  waming(8)  for  each 
ingredient  in  the  combination,  as 
established  in  the  warnings  sections  of 
the  applicable  OTC  drug  monographs. 

(d)  Directions.  The  labeling  of  the 
product  states,  under  the  heading 
"Directions,"  directions  that  conform  to 
the  directions  established  for  each 
ingredient  in  the  directions  sections  of 
the  applicable  OTC  drug  monographs. 
When  the  time  intervals  or  age 
limitations  for  administration  of  the 
individual  ingredients  differ,  the 
directions  for  the  combination  product 
may  not  exceed  any  maximum  dosage 
limits  established  for  the  individual 
ingredients  in  the  applicable  OTC  drug 
monograph. 

Dated  December  25. 1980. 
lamas  8.  Bensoa. 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc  90-2163  Filed  l-«)-0D;  8:45  am] 
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itandarda  or  agency  diractivea. 

"3.  WUI  eaUbliah  irfigwarii  ta  pwiubit  employaaa 
from  using  their  poaitiona  for  a  purpoaa  that 
eonatitutea  or  preacnts  the  ap^Saaranca  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiaU  and  complete  tha  work  within  tha 
appUcaUa  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

I.  Will  comply  with  tha  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  i^  4728-4763) 
relating  to  preacribad  standarda  for  merit  systems 
Ibr  programs  Amded  under  ona  of  tha  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM*s  Standarda  for  a  Merit  System  of  Personnel 
Administration  (5  C.P.R.  900,  Subpart  P). 

1  Will  comply  with  all  Federal  sUtutaa  relating  te 
nondiacrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  tha  CivU  Righte  Act  of 
1904 (PL  88-352)  which  prohibite diacrimination 
on  tha  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmente  of  1972.  as 
amended  (20  U.SC.  If  16811683,  and  1685-1686). 
which  prohibits  diacrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitetion  Act  of  1973,  aa 
amended  (29  U  S.C.  I  794),  which  prohibite  dia- 
crimination on  tha  baaia  of  handicapa;  (d)  tha  Age 
Discrimination  Aci  of  1975.  as  amended  (42 
U.S.C.f|  6101-6107).  which  prohibite  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Ofllce  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nendiscriminatian  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
PreventkNi,  Treatment  and  Rehabilitetion  Act  of 
1970  (P.L.  91-616).  aa  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
akahoHsos;  (g)  H  523  and  527  of  the  Public  Health 
Servka  Act  of  1912(42  U.S.C.  290dd-3  and  290ea< 
3).  mt  amended,  relating  te  canndcatiality  of 
akahol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  Righte  Act  of  1968  (42  U^C.  I 
3601  et  seq.).  as  amended,  relating  to  non- 
diacriminatiea  in  the  sale,  rental  or  financing  ef 
housing;  (i)  any  other  nondiscrimination 
praviaiona  in  tha  spedfie  stalu*a(a)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  stetute(s)  which  may  apply  to 
tha  application. 

7.  Will  comply,  or  haa  already  complied,  with  the 
requiremente  of  Titlea  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  Uir  and  equiteble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
•  result  of  Federal  or  federally  assisted  programs. 
These  requiremente  apply  to  all  intereste  in  real 
property  acquired  for  projact  purpoaes  regardless 
of  Federal  participation  in  purchasaa. 

8.  Will  comply  with  tha  provUions  ef  tha  Hatch  Act 
(5  use.  If  15011508  and  7324-7328)  which  limit 
tha  political  activities  of  employees  whose 
principal  employment  activitiea  are  funded  in 
whole  or  in  part  with  Federal  fiinds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
tha  Davis-Bacon  Act  (40  US  C.  II  276a  to  276a- 
7),  tha  Copeland  Act  (40  U.SC.  I  276c  and  18 
use.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.SC.  11  327-333). 
regarding  labor  standarda  for  federally  assisted 
construction  subagreemente. 


Piwcnbatf  by  Oum  Ondm  A- 102 


Auittorizad  for  Load  Raproduction 


10.  Win  comply,  if  applieaMe,  with  flood  insurance 
purchase  requiremente  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipiente  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insursnce  if  the  toUl  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  mora. 

11.  Will  comply  with  environmentel  standards  which 
may  be  prescribed  pursuant  to  the  rollowing:  (a) 
institution  of  environmenUl  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  epproved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (18  use.  if  1451  et  seq);  (0 
conformity  of  Federal  actions  to  Stete  (Clear  Air) 
ImplemenUtion  Plans  under  Section  176(c)  of  the 
Clear  Air  Aa  of  1955.  as  amended  (42  U.SC.  f 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the' Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Spedes  Act  of  1973.  as  amended.  (P.L 
93-205). 

12.  WUI  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.e.  ff  1271  et  seq.)  related  te 
protecting  componente  or  potential  componente  of 
the  national  wild  and  scenic  rivers/rstem. 


SKiNATUM  Of  AUTMOeiZiO  aSTimNG  OfnOAL 


AmXAMT  OMJAMIZATIOM 


atLUNo  cooe  4o«o-ei-i : 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Sactia* -MJraTgte^  NattMial 
Historic  Preservation  Act  •0906.  as  amended  (16 
U.S.C.  470).  BO  11593  Odentincation  and 
protection  of  historic  properties),  and  the 
Archaeologkal  and  Historic  Preservation  Act  of 
1974  (16  U.&C.  469a-1  et  aaq.). 


14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjecte  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  tha  Laboratory  Animal  WeifSsra 
Art  of  1966  (PL  89-544.  aa  amended.  7  U  S C. 
2131  et  seq.)  pertaining  to  tha  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  actirities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Art  (42  USC.  f f  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
strurtures. 

17.  Will  causa  to  be  performed  the  required  financial 
and  compliance  audite  in  accordance  with  the 
Single  Audit  Art  of  1984. 

18.  Will  comply  with  all  applicable  requiremente  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


rmj 


OATiSUtMNTTCD 


424*    (44S> 
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Assurances 

Instructions:  Applicants  are  required 
to  provide  the  foUowing  assurances: 
This  assurance  form  must  be  signed  by 
authorized  representatives  of  the  legal 
applicants. 

Assurances — Centen  far  International 
Business  Education 

The  applicant  hereby  assures  and 
certifies  that: 

1.  In  addition  to  conducting  the 
extensive  planning  activities  required 
under  the  eligibility  section  of  the 


statute,  the  center  advisory  council  shall 
meet  not  less  than  once  a  year  after  the 
establishment  of  the  center  to  assess 
and  advise  on  the  programs  and 
activities  conducted  by  the  center, 

2.  There  shall  be  ongoing 
collaboration  in  the  establishment  and 
operation  of  the  center  by  faculty  of  the 
business,  management,  foreign  language, 
international  studies  and  other 
professional  schools  or  departments,  as 
appropriate; 

3.  The  education  and  training 
programs  of  the  center  will  be  open  to 


students  concentrating  in  each  of  these 
respective  areas,  as  appropriate;  and 

4.  The  applicant  will  use  the 
assistance-provided  under  this  program 
to  supplement  and  not  to  supplant 
activities  already  being  conducted  by 
the  applicant. 

Name  And  Title  of  Authorized 
Representative 


Signature 

MLUNQ  COOC  4000-01-« 


Date 


/  VoL  5fi^  Na  21  /  Wednextoy.  Jaimary  n,  1990  /  Netices 


^  Certification  Regarding 

Del)amient,  Suspension,  and  Other  ResponsibllHy  Matters 
Primary  Covered  Transactions 


TWicwiiglBWtiwqB^»dfcyt»wgMWIw»lwMuw>'*<Cwni9wORlBrt25<9,0eb>^^ 


SKia  auto.  PMe«vVMpar«««.iiMagtfMK«MpNlMad«PMMofl»  Mar  «,i9eBEadBi^^ 

400  Mayland  Avwue,  S.W.  (Room  3633  GSA  ne^onal  Olla  BuUng  No.  3).  W^^ 


(1)  The  prospedh«piim»yp8»ticipart  certifies  10  the  best  ol  its  low^^ 


(a)  /M»«tpweQlydeba«wtsu«peiKled.|wposBdlor<tt>«Mitdeda^ 

by  any  Fedtfai  department  or  agency;  ^ 


WHawRalvMnai .  „,.■„„,, 

aMuniiaiMelftiiudoriaiminil(<eneeHfflr"r*"''**'*™"*B  a— paf  »—■■■»— o—hd»i  ...    .     . 

aSS5on?contnctunderapu>ie>at^ 

—       lrdB•w^lonoll•c8ld^m**olalses^aw^en^^or(•CBMngJWBnp^openf: 


3951 


M  A»eiwt|wiei9»iwfct»dlerofulwitou>i<nel»erdilyd«ged>ytgBwtwM^ 
d»y  JteoieRaeteniMalidiRFaaoa|li<tl|b|ofMieadfealoa:aHd 

(d)  HavetwttilNnattiee-yeafpwiodprecedfcigWsappfcatkiitf^^ 
tonninalBd  lor  cauM  or  defautt. 


aBadian  txplaaaioD  IB  las  propont. 


OiganiTafcwNiww 


Name  and  THte  of  Aulwized  Represeniaive 


EOFomiGCS<M.(REV.12a8) 


Dato 


S3S2 
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Instructions  for  Certification 


1.  By  signing  and  submitting  Ms  proposal.  Vie  prospective  pri^ 

2.  TT«  inab%  of  a  person  to  provide  tt«  certification  re(M(ed  t)eiow  will  not  nec^^ 

transadioa  The  prospectfve  participant  shaOsubriyt  an  expisration  0(1^  certification 

or  explanaiion  «« tie  considered  in  connection  with  ttie  departtient  or  agenc/s  determination  ^ 
failure  of  Ihe  prospective  primary  participant  to  Unish  a  certlficaiion  or  an  explanation  stiall  disqu^ 
transaction. 

3.  TTtt  certiicaton  in  Ills  dause  is  a  material  representafcn  of  fact  upon  wNch  reiance  was  placed 
delennined  to  enier  into  Ns  Iransactioa  f  S  is  later  determined  tat  tfie  prospective  prirrary  parties 
certilkalioa  In  adtttion  to  other  rernedtoavailatate  to  ttie  Federal  Government,  tfwdepartrn^ 
cause  or  defautt. 

4.  The  prospective  prirnary  participant  shal  provide  ImmedUito  written  notice  to  the  department  or  agency  to  whom  Ihis  p 
sutmlted  if  at  any  Ime  tf«  pro8pedh«  primary  partidpani  learns  that  Ss  certiicalion  was  erroneous  when  sutm 
erroneous  by  iBason  of  changed  circumstances. 

5.  The  terms 'covered  trBnsaction,"debarTed.*  "suspended,"  IneOgibte,*  lower  ttor  covered  transaction.*  Ipartidpant.' "person.*  >i^ 
covered  transacion.*  *principal,*  "proposal."  and  "voluntarly  excluded.*  as  used  in  Ms  clause,  have  the  meann^ 

and  Coverage  sedtoni  of  the  nies  iinplementing  Executive  Order  12S49.  You  inay  contact  the  departinert  or  age^ 
being  submHtod  for  assistance  in  obtaining  a  copy  of  tttose  regulations. 

6.  The  prospective  primsffy  participant  agrees  by  submSling  thb  proposal  that,  should  tf«  proposed  covered  tran^^ 
shal  not  totowing^  enter  Into  any  tower  tier  covered  fransadion  wiV)  a  person  who  is  debaned.  suspended,  declared 
excluded  (torn  partfcipato  in  Ws  covered  transaction,  untess  authorized  by  the  departmert  or  agency  entering  into  this 

7.  The  prospective  primary  participant  kriher  agrees  by  subrnling  Ms  proposal  that  It  wi  include  the  dause  ti^ 
Debarment.  Suspenston.  toeigfeity,  and  Voluntary  Exdusion-Lower  Tier  Covered 

entering  into  tis  covered  transadion,  withou  modtfk:ation.  in  al  tower  Iter  covered  transadions  and  In  aa  soiidtatio^ 
tansactions. 

1 A  partidpanl  in  a  ooMred  tarisadton  may  rely  upon  a  oertilcaion  of  a  prospedhte  parlMpant  in  a  toiinr  Iter  covered 
is  no<  debarred,  suspended,  inelgtte.  or  voluntargyexdudedfrora  the  covered  transacttorvuntess  It  knows  tat  tfwcw 
A  partidpant  may  dedde  t«  rnelhod  and  frequency  by  wNdi  I  detennines  the  eligibiity  of  Is  prindp^  Eadi  parfidpam  may .  b^ 
reQuirBd  to,  check  the  Nonprocuemeni  List 

9.  Notiing  contained  to  Vw  foregoing  shal  be  oonstnjed  to  require  estabiishrnent  of  a  system  of  records  in  order  to  render  in  good  faith 
certifcaion  requiTBd  by  M  dwse.  The  knowtodge  and  intormaiton  of  a  parfldpant  is  not  required  to  exceed  that  whk:h  i^ 
by  a  prudent  person  to  Ite  oidbtery  couree  of  busirtess  deafings. 

» 

to.  Except  tor  Iransadtoni  aulhortzad  under  paragraph  6  of  toese  instnjdtons.  if  a  partidpani  in  a  covered  fransaction  knowingly  en^ 
into  a  lower  fer  covered  transadton  with  a  person  who  is  suspended,  debarred.  ineOgibte,  or  vohxiterily  exchided  Ir^ 
transadioa  to  atftton  to  other  rernetfes  availabte  to  the  Federal  Governriient.  toe  departinent  or  agency  may  tenninate  this  »^^ 
cause  or  detauL 
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Deb; 


Certification  Reaardina 
annent,  Suspension,  Ineligibiiiw  and  volu 
L^wer  Tier  Covered  transaction: 


Exclusion 


Ttis  certiflcadon  is  required  by  the  regulations  implernenling  Exec^ 
Sedkin  SSilO.  Parlicipvtf  responsibiiliei  The  regUalions  were  pubishsd  as  Part  VII  of  ta 
19160-1921 1).  Copies  of  Ihs  regulatons  may  bs  oblainsd  by  coniacing  Ihs  person  to  «Mdi  tis  proposal  is  subin^ 


(BEFOftE  COMPI^TING  CERTIFICATIOli  READ  MSimCnONS  ON  REVERSE) 


(1)  The  prospective  lotier  tier  participant  certifies,  by  subinissiorvof  this  proposal,  tot  nsH^ 

suspende(t  proposed  br  debarment,  dedared  ineigajie.  or  voiuniariy  exduded  Irern  participation  in  this  1^^ 
department  w  agency. 

(2)  Where  tos  pro^dlM  loww  ler  pMiidpant  is  unable  to  certify  to  any  of  l«  stateinaras  in  Ihte 
attach  an  explanation  to  tfiis  proposal. 


Organization  Name 


PR/Award  Number  or  Project  Name 


Name  and  Tile  of  Autwrized  Representative 


Signal 


Date 


/  Vol  5S.  No.  21  /  Wediie8d«y.  }ainiary  31, 1990  /  Notka* 


Instructions  for  Certification 


1 .  By  signing  and  sutifflttting  t«s  proposal.  (r«  pmptdMt  l0N«  ier  par^^ 

^  The  certjicaflon  in  tis  dauM  it  t  flBatadal  npnsentafloo  o(  fact  upon  M^ 
into.  I  it  is  laler  (Mennined  tot  Iw  prospectvv  lower  tier  partidpant  Itf^^ 
remedesavalabietotie  FM8raiGoveniinent.t«  department  or  agency  with  which  this  transaction  origin^ 
remedtes.  inducing  suspension  are^  detamienL 

3.  The  prospective  lower  tier  participant  shal  provide  immediate  written  notice  to  the  person  to  which  M^ 
ime  tfie  prospective  lower  tier  participant  learns  that  its  certification  was  erroneous  when  sutxnitted  or  ^^ 
changed  drcumstMoet. 

4.  The  terms 'covered  ransadioo.*  'defaaned.'  "suspendBd.'  TneigiMe.'  tcwer  ler  cowwd  raniaclion.'  •partltiipan»,'>rson.'  •prJmary 
covered  transacton,*  *principal,*  *p(oposal.*  and  *voluitarily  excluded,'  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Dermitions 
and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You  may  contad  Ihe  person  to  which  this  proposal  is  submitted  for 
assistance  in  obtaining  i  copy  of  those  fagMtonc 

5.  The  prospective  lower  tier  participant  agrees  t>y  submitting  this  proposal  that  should  the  proposed  covered  ^^ 
it  shaO  not  knowingly  enter  into  any  tower  ler  covered  lonsadion  wit)  a  person  who  it  debamt^  tiflpend^ 
excluded  trorn  partidpainn  ii>  tiis  co«e»l  bansadior),  irtess  autarized  by  the  deparlineN  or  ag 

6.  The  prospective  tower  tier  participant  further  agrees  by  submitting  this  proposal  that  it  will  indude  the  dause  titled 
Regardtfig  Oebaravit  Su^eiwioi),  l«igfei%,  and  Voluniary  Exdusior>-Lower  T^ 

ier  covered  transactions  and  in  al  soiicitattons  tor  tower  tier  covered  transactions. 

7.  A  partidpant  in  a  covered  fransaction  may  rely  upon  a  certifcation  of  a  prospective  participant  in  a  lower  tier  covered  t^ 
is  not  debarred,  suspended,  ineigibto.  or  voiuntitfily  exduded  from  the  covered  transadton.  unless  it  knows  1^ 

A  participant  may  decide  the  method  »id  lequeney  by  «Mch  I  determines  the  eligibifty  of  its  principals.  Ea^ 
required  to,  check  the  Nonprocurement  List 

8.  Nothing  oxitained  in  the  toragoing  tfial  be  construed  to  lequire  estabiishmenl  of  a  sy^ 
certiication  required  by  this  dause.  The  knowledge  and  intonnation  of  a  participant  is  not  required  to  exce^ 
by  a  prudent  person  in  t«  ordkiary  course  of  business  dealings. 

9.  Except  tor  fransadlons  authorized  tnlBr  paragraph  5  of  tieseifistructtons.  IT  a  partidpam  in  a  covered  fransac^ 
a  tower  tier  covered  fransadkxi  with  a  person  who  is  suspended,  debarred,  ineligibto,  or  voluntarily  excluded  from  part^ 
tansadion.  In  addUon  to  other  remedtes  avaiiabte  to  the  Federal  Government,  the  department  or  agency  with  which  tfu  transact 
originated  may  pusue  avalable  reme<Sei  indudbig  suspension  and/or  debarment 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
I  Grantees  Other  Than  Individuals 


Thia  cwtiflcatioa  is  m^uind  by  tte  nfulalkMa  impkm«iting  the  Diug-4^ 
i«guUtion«,t»'bimwdtntht)«nu«iy31.19e9ftrifnlRfgttflT  wqutwMra<Watk>nbygiM>i«M,prtoclD«%<m«i,ttM»ttwyw^^ 
«dniK-frwworkptoc«.TWo«tlfiatk»Mtoutb<>(wi>ain«t«ftolwpriMmiriDnoffKaupw 

agency  determiiwt  to  twaidtlwgnm.  Falaacmtflattk»ocvtototfc)Bofthaoirtifk»tioii«haIlb>gioundaloriuaptiwioBofpayHiw>^ 
wtpention  or  t«miMtk»  of  gnnt>»  or  govwmnantwfcia  suspmaton  or  dctannnt  (a^ 

Hit  paatM  ctftlflaa  that  it  wlU  pievldt  a  drat-fiM  wMkpbct  by: 

(a)  Publlahlngatt««m«mnottfylng«mptoy»BethMthauiUa*ffulinanufiactufi,dl^^ 
a  controltad  aub«anc«  la  piohlbll*!  to  the  giwttMTa  wikptace  and  ap«liytag 
•mploysea  for  violatioo  of  iuch  prohibition; 

(b)  EatabHahing  a  dtug-fraaawaiwww  program  to  inform  anytoyaaaabout- 

0)  Thadangmofdiugabuattothatvorkpbc*; 

O)  Th«gnm«Hripo)kyafmaintatoingadnig-fa«wofkplac«; 

(3)  Any  available  drug  eounadii«,rBhabilitatioo,  and  amptoywaaalatanwprograma;  and  .   . 

(4)  Th«penaliiaa  that  may  be  impoaod  upon  «ploywa  for  drug  abuaavtolationa^occuiring  to  the  »wrtpiaca; 

(c)  Makingltar«pirwiemthataKhemptoywiobeengagBdtotheparfanBMOBoltltgi«b«gl«waeBpy 
atttement  required  by  paragraph  Ca); 

(d)  Nk)tifyingtheemptoyeetotheatatementr«iuiredbypeiagi»ph(a)that,aBae»oditioBofemptoytneBt 
gran^  the  employee  will- 

0)  Abide  by  the  terms  of  the  atatement;  and  .   ..._      ..^ 

(2)  Notify  the  emptoyer  of  any  criminal  drug  atatuleconvktfoo  foe  a  violatkwoeeuritag  to  aiewortqj^  ^ 

than  five  daya  after  such  oonvictfon; 

(e)  hfetifying  the  agency  wWitot«»  daya  alter  i«elvingnotk»  under  subperagraphCdXZ)  from  an  enq>l^ 
otharwiae  receiving  actual  nodoe  of  such  convtofon; 


(0  Taking  one  of  the  follovrtngactioBa,wlthto  30  daya  of  receding  notice  under  aubi>eragrBph(d)a),*i»lih 
employee  ivho  la  ao  convictad- 


10  any 


(1)  Taking  appropriate  personnel  arttniiagainatauA«emptay»My 

CO  Requiring  auchemrioye  to  pertkipesesatiaiactorlly  to  a  drug  abuaeaaaKiiiceorrrtfffltatine  I  _ 

^pJtwS  for  such  pSpoaea  by  a  Federals^ 

(g)  Makingagood faith elforttocoitlnue to mata»atoadrug4rae»i«ikphe« through Implauieniatim 
(c),(d),Ce)and(0. 


NHMSMlTuleafAiiflhalvtf 


iipiiiiBiiitve' 


PS/A* 


rn>i)KiMMs' 


THT 


/  VoL  «C  Wo.  a  /  W«dptd«y,  Januaqr  31.  MM  /  Notfcw 


Certificatloa  Regnding  Drag-Free  Woiiqplace  Rcipdrements 
Gianteeft  Who  Are  Individuals 


This  certilkation  to  required  by  the  reguktions  imfrfemei^ 
34CFRPart8^SubptftF.  TVti^g;uklioa^pubUrti«dinlheJanttMy31>19«tWfr>^ 

certification  set  out  bdow  to  a  material  representation  of  faict  upon  whidi  rAoKe  wffl  be  plMcd  when  ^ 
agency  detenninet  to  awanltfw  grant  False  certification  or  violation  of  the  certification  shall  be  grounds 
tot  suspension  of  payments^  suspension  or  termination  of  grants,  or  govemmentwide  suspension  or 
debarment  (see  34  CFR  Part  85,  Sections  85.615  and  85.620). 


The  grantee  ccrtifica  Iha^  as  acMidiltai  of  IIk  gffB^hc  or  she  will  aol 
manafadure,  distributiim,  dispensing,  possession  or  use  of  a  controlled  s 
acHvily  with  the  g^ant 


VtUAwmittm 

IMW  ACpKlNHM 

rmnannaw 

Bfpmtun 

13m 

EDHMOOB 
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DISCLOSURE  OF  LOBBYING  ACTIVfTIES 

ConvtM*  Ihit  fofm  to  dfedoM  lobbying  adMlits  punwM  to  31  VSX:.  XSSI 


h*OMS 


1.    Typcfll 

c.  cooptrnlw 

d.  lOM 

e.  loanguaranlM 

iMMurantc 


I.  loani 


c  po(t-a«wanl 


4.    NMwaii4AMKM«fa«pwtb«Eirtity: 

a    Prime 


a    Subawardce 

Tter .Hknomm: 


Congr<wio«ul  Dt<likt  iHmowir. 
fi.     Federal  I 


Dt 


(Mr 


d«t  of  hit  fcport 


S.    lflcpof«b«fa«ilyhiN»4h 


OiOikH.  H  kitomK 


S.     Federal  Aclioa 


Hkixmn: 


7.     Fodity 


CFOA  h44imbcr,  if  appkablf. 


Sl    Awortf 
t 


if  VNNMIi 


IS.  a.  Name  ««d  Ai*m  of  lohbybn  illty 
(if  mdtviduil.  last  name,  Arsi  name,  MO: 


b.  tadMAnli  NHofmbig  Sflt«fc«t  findbdirv  addircu  if 
ddttftnt  tnm  No.  UM 
(fast  name,  first  name,  MOs 


fj<Wd>  CeMMutttott  Sh»Hlst  V-UX-A  rf  >i«c««u«y» 


11.  AmouM  of  Paymool  (cf>edi  aff  that  ^vWyh 

$  _^__^_______  D  actual       O  planrted 


IX  Form  of  Payment  <c>>eci(  al/ tfur  ^>p/yh 

Q    a.  cash 

D    b.  Nvkind  «pedly:  ruture 

value   


13.  Ty^of  rayncnKcbedkafCbalJVip^ 

a  a.  retainer 

a  b.  one-time  fe* 

a  c  commistion 

a  d.  continiem  fee 

a  e.  deferred 

D  f.  other;  ipedfy:  _______^_ 


14.  Srief  Deaoiption  of  Sofvkcs 
or  McflActta)  CMtadoA  for 


or  to  be  Petformed  and  Oaleta)  of  Service; 
hi  Mem  11: 


ificiriil. 


awtfi 


»-«<^g^^^  ***—*** 


IS. 


SbeetW  VhUl-A  atiacbed:       O  Yes  O  No 


tC    -  •  .;  imr  Oiii^  «n  tom  k  ■<<»■»*■■<  kr  Wli  li  UlC 

^  tKi  «M  ■•>«•>  ulin  «w  piM^  »f  *•  aw  itaM  (Am  *• 
11  UVC    IU>   Om  li«MuM«  an  k*  «»W1W  W  *•  I 


Signatorc:  _ 

riini  Name: 

IMe  
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IMfl 


INSTRUCTIONS  FOR  COMFimON  OF  SF-UI,  DISaOSURE  OF  LOBBYING  ACnVITIES 

foim  fhdi  be  conylttod  by  fht  rtporting  tntily.  wthttfitr  MbMwdte  or  prime  Nderai  rtdpicnt  at  the 


initfaiioii  er  leoript  el  e  cawewd  Federal  action,  or  e  materiel  dienfe  to  e  prevtout  Mini,  punuant  lo  tide  31  U5.C 
eecdon  13S2.  The  fltof  ol  a  fofm  !•  lequifed  for  each  payment  or  imHnenl  to  make  payment  to  any  loMiyto^ 
iniluOTdng  or  ettompdng  to  bdhience  an  oflker  or  enwioyee  of  any  afency,  a  Member  ol  Confiesa,  an  officer  or 
enytoyea  o<  Congreae,  or  an  enyloyae  ol  a  Member  ol  eongrew  In  connection  w>»tt>  a  ceoertd  Federal  action.  U«e  the 
SF4JLL<A  Condnuadon  Sheet  for  addWonal  infonnadon  If  dtc  space  on  die  fonn  It  inadequate.  Complete  aN  Hems  dut 
ifiply  Ibr  bodi  die  InWal  Wi^  and  matcrUdtaim  report  Refer  to  die  i^ 
IManagcment  and  Budget  for  addWonal  infonnation. 

1.  Idcndfy  die  type  of  cowered  Federal  acdon  for  which  lobbying  acdvHy  la  and/or  haa  been  aecured  to  influence  die 
ouicome  or  a  covereo  rvoefa  i 


2.  Mendfydwatatut  of  dw  cowered  Federal  acdon. 

3.  Identify  die  appropriate  dassMcadon  of  this  report.  If  this  is  a  foflowup  report  caused  by  a  material  chance  to  the 
infonnalion  previously  reported,  enter  die  year  and  quarter  in  nvhich  die  change  occwred.  Enter  the  date  of  the  last 
prevteusly  submitted  report  by  this  reporting  entity  for  tiiis  covered  Federal  action. 

4.  Enter  die  M  name,  address,  dty,  state  and  zip  code  of  the  reporting  entity.  Indudc  Congressional  District  if 
kno«Mi.  Check  the  appropriate  dassdlcadon  of  the  reporting  entity  that  designates  if  it  is.  or  expects  to  be.  a  prime 
or  subaward  recipient  Identify  die  tier  of  die  subawardee.  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawwds  inchioc  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  die  organizadon  filing  the  report  in  Item  4  checks  "Subawardee".  then  enter  the  hill  name,  address,  dty.  sUte  and 
^  code  of  the  prime  Federal  recipient  Indude  Congressional  District  if  known. 

i.  Enter  the  neme  of  the  Federal  agenqr  making  the  award  or  loan  commitment  Include  at  least  one  organizational 
level  bcfow  agency  name,  if  known.  For  eian^.  Department  of  Trenspoftation,  United  States  Coast  Guard. 

7.  Enter  die  Federal  program  name  or  description  for  die  covered  Federal  acdon  (item  1).  If  known,  enter  the  fuH 
Catalog  of  Federal  Domestic  Assistance  (CFOA)  number  for  grants,  cooperative  agreements,  toant.  and  loan 
commitments. 

%.  Enter  die  most  appropriate  Federal  hientifying  number  available  for  the  Federal  acdon  klentified  in  Hem  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grant  announcement  number  the  contract 
grwM,  or  k>an  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Indude 
picfbies.  e-g..  "RFP-DE-WHWI." 

f.  For  a  covered  Federal  actkm  where  there  has  been  an  award  or  k>an  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  kientified  in  item  4  or  S. 

10.  (a)Enter  die  Ml  name,  addresi,  dtor.  state  and  ^  code  of  die  tobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  die  ful  names  of  die  kidhMuaKs)  performing  scfvkes,  and  bidude  M  address  If  dtfferent  from  10  (a). 
Enter  Last  N«ne,  Fkst  Name,  and  IMiddk  Initial  (Ml). 

11.  Enter  die  amount  of  compensation  paid'or  reasonably  expected  to  be  paid  by  the  reporting  entity  (hem  4)  to  the 
h)bbykig  entity  (item  10).  kidkate  whether  die  payment  has  been  made  (actuaD  or  wfll  be  made  (planned).  Check 
al  boxes  that  apply.  If  this  Is  a  material  change  report  enter  the  cumdadve  amount  of  payment  made  or  planned 
to  be  made. 

IX  Check  the  appropriate  boeCes).  Oiedi  afl  boxes  that  apply.  If  payment  Is  made  through  an  bv4dnd  contribution, 
apedfy  the  nature  and  vdue  of  die  fci4dnd  payment 

11.  Check  die  appropriate  bo«(es).  Check  al  bo«es  that  apply.  If  oriier,  spedfy  nature. 

14  Provide  a  specHc  and  detafled  dtiulpdon  of  die  services  diet  die  lobbyist  has  performedl  or  urii  be  expected  to 


peribnn,  end  dw  dete(s)  of  any  services  rsndered  Indude  al  preparatory  and  related  activity,  not  |ust  time  spent  ki 
ectual  contact  wMi  NdenI  ofldalk  Identify  die  Federal  oMcMs)  er  smployes(s)  contacted  or  die  officeris)^ 
employeeis),  or  MembeKs)  of  Congrass  that  were  contacted. 

IS.  Check  whedws  or  not  a  5^411^^  Continuation  Sheet(s)  Is  attached. 

li.  Ifie  ccrtifykig  oMdal  shal  sign  and  date  die  fonn,  print  his/her  name,  tide,  and  telephone  number. 


lor  dM  colection  of  inloraiatien  i»  cstimatod  to  awerigc  30  niinlun  per  rciponM.  indudb^  time  for  levicwing 
cxiiti)^  dau  wurces,  gidicring  and  iMintaMng  die  daU  ntedad  and  coinplctit^  and  itvtc«rin|  dw  colection  of 
gardbig  dw  bMidcM  estimate  or  any  odicf  aapcct  of  diia  coRcctian  of  kdofmatfon,  IndMfing  iu|gc(tiem 
diii  buHcn.  to  dw  Office  ef  Mw^ement  and  M|K  P^MfworiL  tcductien  PW|KI  (•34MXMk),  WaMngMn.  0  C.  MM) 


o 
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CONTINUATION  SHEET 


»^ptmm4bfO*** 


cntllyt 


Federal  Regbtor  /  Vol  85.  No.  21  /  Wednesday.  January  31. 1990  /  Noticei 


Ctrtiflcadoa  Regarding  Lobbying  For 
Grants  and  CoopcratiYe  Agreements 


Submission  of  this  certificatioa  is  required  by  Section  1352.  Title  31  of  the  U.S.  Code  and 
is  a  prerequisite  for  making  or  entering  into  a  grant  or  cooperative  agreement  over  S  100,000. 

The  aadersigned  ccrtincs,  to  the  best  of  hU  or  her  kaowlcdgc  and  belief,  that: 

( 1 )  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigneid,  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL,  'Disclosure  Form  to  Report  Lobbying,*  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all  tien  (including  subgrants,  contracts 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  on  which  the  Department  of  Education 
relied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement.   Any  person  who  fails 
to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and 
not  more  than  S  100,000  for  each  such  failure. 


Organization  Name 


PR/Award  (or  Application)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


ED  80-0008 


pit  Doc  90-2119  Filed  1-30-90;  8:48 1 


Date 


12/89 


o 


Wednesday 
January  31,  1990 


Part  IV 

Department  of 
Health  and  Human 
Services 


Food  and  Drug  AdminMraUon 


(^ 


21  CFR  Parts  347  and  348 

Skin  Protection  and  External  Analgesic 

Products  for  Fever  Blister  and  Cold  Sore 

Treatment  Products;  Notice  of  Proposed 

Rulemaking 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  347 
[Docket  Na7lN-<aiF] 
RIN0M5-AA06 

SMn  Protectant  Drug  Products  for 
Over-ttte-Counter  Human  Uao;  Fever 
Blister  and  Cold  Sore  Treatment  Drug 

Wim  II  ill  I  III  ■ 

ITOfWCiS 

aqcncy:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  amending  the 
tentative  final  monograph  (proposed 
rule)  for  over-the-counter  (OTC)  skin 
protectant  drug  products.  The  proposed 
rulemaking  would  establish  conditions 
under  which  OTC  skin  protectant  drug 
products  for  the  treatment  of  fever 
blister*  and  cold  sores  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  statement  on  OTC  drug 
products  for  the  treatment  of  fever 
blisters  by  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products,  public  comments  on  an 
advance  notice  of  proposed  rulemaking 
that  was  based  on  that  statement  and 
pubUc  comments  on  the  notice  of 
proposed  rulemaking  for  OTC  skin 
protectant  dmg  prodocts.  (See  the 
Federal  Register  of  February  15. 1963;  48 
FR  6820.)  The  agency's  proposals 
concerning  the  external  use  of  other 
OTC  drug  products  for  treating  fever 
blisters  and  cold  sores  are  being 
published  elsewhere  in  this  issue  of  die 
Fadacal  Ksgistar.  Orally  administered 
dr\ig  products  for  OTC  use  for  the 
treatment  of  fever  blisters  are  being 
addressed  in  s  separste  OTC  drug 
rulemaking.  The  agency's  proposals 
concerning  diose  prodncts  were 
published  in  the  Fedsnri  Rsvislv  of  June 
17. 1965  (50  FR  25156).  These  proposals 
are  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATIS:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  rulemaking  before  the 
Commissioner  of  Food  and  Drugs  by 
May  31, 199a  The  agency  is  allowing  a 
period  of  120  days  for  comments  and 
objections  instead  of  the  normal  60  days 
for  the  following  reasons:  (1)  The 
concurrent  publication  of  two 
rulemakings  regsrding  OTC  drug 
products  for  fever  bUsters  and  cold 
sores  and  (2)  this  document  contains  the 


fust  published  evsluation  of  sevesal 
submissions  of  dsta  on  OTC  drag 
products  for  the  treatment  of  these 
conditions  that  were  made  to,  bat  not 
reviewed  by,  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products  (Miscellaneous  External 
Panel).  New  data  by  January  31,  IflBl. 
Comments  on  the  new  data  by  April  1, 
1991.  Written  comments  on  the  agsncy's 
economic  impact  determination  fay  May 
31, 1990. 


:  Written  comments, 
objections,  new  data,  or  requests  for 
oral  hearing  to  the  Dockets  Management 
Branch  (HFA-30S),  Food  and  Drag 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

TON  RMTHOI  mraRMATION  OONT ACT 

William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  560O 
Fishers  Lane.  Rockville,  MD  20857. 301- 
295-8000. 

wufnjBmmikKY  MFOfUMATKM:  In  die 
Federal  RegMer  of  September  7. 1082, 
FDA  published,  under  §  330.10(aK6)  (21 
CFR  330.10(a)(6)).  advance  notices  of 
proposed  rulemaking  and  reopened  the 
administrative  records  for  OTC  external 
analgesic  drug  products  (47  FR  3M12) 
and  skin  protectant  drug  products  (47  FR 
39436).  The  notices  were  published  to 
allow  for  consideration  of  statements  on 
OTC  drug  products  for  the  treatment  of 
fever  blisters.  Ilie  statements  were 
prepared  by  the  Miscellaneous  External 
Panel,  whidi  was  the  advisory  review 
penel  responsible  for  evaluating  deta  on 
the  active  Ingredients  used  for  this 
condition.  Interested  persons  were 
invited  to  submit  comments  by 
December  6, 1982.  Reply  comments  in 
response  to  comments  Hied  in  the  Initial 
comment  period  could  be  submitted  by 
January  5, 1963. 

In  die  Fedsnl  Register  of  December 
28, 1982  (47  FR  57738).  in  response  to  a 
request  for  an  extension  of  time,  the 
comment  period  and  reply  comment 
period  for  OTC  skin  protectant  (kug 
products  were  extended  to  Februaty  4. 
1983.  and  to  March  7. 1983.  respectively. 

In  accordance  with  t  330.10(aM10j.  die 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (addreee 
above),  after  deletion  of  a  small  amount 
of  trade  secret  information. 

One  trade  association  and  one  drug 
manufactiuer  submitted  comments 
concerning  the  use  of  skin  protectant 
durg  products  for  the  treatment  of  isver 
blisters  and  cold  sores.  Copies  of  the 
comments  received  are  on  public    , 
display  in  the  Dockets  Managemsnt 
Branch. 


The  Panel  provided  a  general 
statement  on  OTC  drug  products  for  the 
treatment  of  fever  blisters,  but  did  not 
review  individual  ingredients  and  did 
not  develop  labeling  for  drug  products 
for  this  indication.  Several  submissions 
to  the  Panel  were  for  drug  products  used 
to  treat  the  symptoms  (i.e.,  itching, 
minor  irritations)  of  fever  blisters  and 
cold  sores  by  the  mechanism  of 
providing  a  physical  or  mechanical 
barrier  to  protect  the  exposed  sldn 
surfaces  from  harmful  or  annoying 
stimuli.  However,  a  number  of  skin 
protectant  drug  products  labeled  for  the 
treatment  of  fever  blisters  and  cold 
sores  were  not  submitted  to  the 
Mscellaneous  External  Panel. 

Therefore,  the  agency  is  expanding 
the  scope  of  this  segment  of  the  skin 
protectant  rulemaking  to  include  all 
OTC  skin  protectant  drug  products 
labeled  for  any  of  these  uses. 

In  this  document,  the  agency  is 
addressing  conunents  concerning  drug 
products  for  the  treatment  of  fever 
blisters  and  cold  sores  when  the 
mechanism  of  action  for  these  uses 
involves  the  ingredient's  ability  to 
provide  a  mechanical  barrier  to  protect 
exposed  skin  surfaces  from  harmful  or 
annoying  stimuli.  In  the  external 
analgesic  rulemaking  (published 
elsewhere  in  this  issue  of  the  Federal 
Register),  the  agency  is  addressing 
claims  for  the  treatment  of  symptoms  of 
fsver  blisters  and  cold  sores  when  the 
mechanism  of  action  for  these  claims 
involves  the  ingredient's  causing 
depression  or  stimulation  of  cutaneous 
sensory  receptors. 

In  the  Federal  Register  of  February  15, 
1983  (48  FR  6820),  Uie  agency  published 
a  tentative  final  monograph  (proposed 
rule)  for  OTC  skin  protectant  drug 
products,  but  it  did  not  address  products 
labeled  for  the  treatment  of  cold  sores 
auBd  fever  blisters.  The  agency  issued  . 
diis  notice  after  considering  the  report 
end  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antirheumatic,  Otic,  Bum, 
and  Sunburn  Prevention  and  Treatment 
Drag  Products  (Topical  Analgesic  Panel) 
and  public  comments  on  an  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations. 

Interested  persons  were  invited  to 
submit  comments  by  April  18, 1983,  new 
data  by  February  IS,  1984,  and 
conunents  on  new  data  by  April  16, 
1961  In  response  to  that  notice,  one  drug 
manufacturer  submitted  a  comment 
concerning  the  use  of  skin  protectant 
ingredients  for  the  treatment  of  fever 
blisters  sod  cold  sores.  The  agency  is 
also  addressing  that  comment  in  this 
notice  of  proposed  rulemaking.  A  copy 
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of  the  comment  received  is  on  public 
display  in  the  Dockets  Management 
Branch  (address  above). 

In  this  notice  of  proposed  rulemaking, 
FDA  responds  to  public  comment  and 
further  discusses  its  position  on  OTC 
skin  protectant  drug  products  for  the 
treatment  of  fever  bUsters  and  cold 
sores.  Final  agency  action  on  this  matter 
will  occur  with  the  publication  at  a 
future  date  of  a  final  rule  relating  to 
OTC  skin  protectant  drug  products  for 
these  conditions. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will 
no  longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and, 
effective  and  not  misbranded), 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  U  and  III).  This  dociunent 
retains  the  concepts  of  Categories  L  II, 
and  in  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition.  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  Into  interstate     ■^ 
conunerce  unless  it  is  the  subject  of  an  - 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  volimtarily  with 


the  monograph  at  the  earliest  possible 
date. 

U  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

All  "OTC  Volumes"  cited  duoughout 
this  doaunent  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  on  November  16, 1973 
(38  FR  31697)  and  August  27, 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notices  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

L  The  Agency's  Tentative  Conclusions 
on  the  Conunents 

1.  One  comment  requested  that  the 
following  claims  be  added  to  the  skin 
protectant  monograph:  "for  the 
temporary  relief  of  discomfort  of  cold 
sores,  fever  blisters,  sun  blisters  and 
herpes  or  herpes  labialis  lesions"  and 
"for  relief  from  the  discomfort  of  cold 
sores  (herpes),  sun  and  fever  blisters." 
The  conunent  contended  that  "the  initial 
exposure  (or  longer  exposure,  i.e., 
'overexposure')  to  stronger  sunlight  is 
the  precipitating  factor  or  cause  of  a 
'fever  blister/cold  ^re.'  "  The  comment 
stated  that,  under  such  conditions,  the 
consumer  usually  refers  to  herpes  lip 
lesions  as  "sun  blisters"  (which  they  do 
not  confuse  with  the  same-named  "sun- 
blisters"  that  may  follow  a  sunburn). 
The  comment  added  that  its  marketing 
experience  indicates  that  sun  exposure, 
as  described  above,  is  the  major  cause 
of  herpes  labialis.  The  comment 
supported  use  of  the  terms  "herpes"  and 
"herpes  labialis  in  OTC  labeling  on  the 
Miscellaneous  External  Panel's 
statement  at  47  FR  39442  which  reads. 

Fever  blisters"  and  "cold  sorea"  are 
common  name*  for  herpes  simplex,  an  acute 
infectious  disease  caused  by  the  *  *  *  virus 
Herpes  simplex,  type  1  *  *  *.  The  usual  site 
of  the  lesion  is  at  the  junction  of  the  mucous 
membrane  and  skin  of  the  lips  or  nose. 
Hence,  the  term  herpes  labialis  is  frequently 
used. 

The  conunent  concluded  that  the 
terms  "sun  blisters,"  "herpes,"  and 
"herpes  labialis"  are  acceptable  OTC 
labeling  when  reference  is  clearly 
understood  to  be  to  the  lips  as  it  is  with 
cold  sores  and  fever  blisters. 

A  second  comment  requested  that  the 
claim  "For  the  temporary  relief  of 


discomfcMl  of  cold  sores  and  fever 
blisters,"  be  added  to  the  skin 
protectant  monograph  for  Category  I 
ingredients  in  proposed  8  347.10  that  are 
used  to  relieve  symptoms  of  dryness  and 
for  Category  I  combinations  in  proposed 
i  347.20.  The  conunent  contended  that 
part  of  the  Panel's  discussion  of  the 
treatment  of  fever  blisters  at  47  FR  39443 
that  "drying  agents  such  as  *  *  *  skin 
protectant  agents  may  be  useful" 
supports  its  request 

In  the  amendme(it  to  the  external 
analgesic  tentative  final  monograph, 
pubUshed  elsewhere  in  tliis  issue  of  the 
Federal  Register,  the  agency  addresses 
the  fever  blister  drug  product  claims  "for 
the  temporary  relief  of  discomfort  of 
cold  sores,  fever  blisters,  sun  blisters, 
and  herpes  or  herpes  labialis  lesions," 
"for  relief  bom  the  discomfort  of  cold 
sores  (herpes),  sim  and  fever  blisters," 
and  "lor  the  temporary  relief  of 
discomfort  of  cold  sores  and  fever 
blisters."  Claims  for  the  relief  of 
discomfort  (pain  or  ache)  are  considered 
in  that  monograph  proceeding  rather 
th{m  here  in  the  sicin  protectant 
monograph,  which  covers  claims  for  the 
relief  of  dryness  associated  with  cold 
sores  and  fever  blisters.  (See  also 
conunent  2  below.) 

2.  One  comment  requested  that  the 
following  indication  be  added  to  the 
tentative  final  monograph  for  OTC  skin 
protectant  drug  products  for  the 
individual  active  ingredients  listed  in 
proposed  §  347.10:  "Softens  crusts 
(scabs)  associated  with  cold  sores  snd 
fever  blisters."  Another  comment 
requested  that  this  indication  be 
included  only  for  the  skin  protectant 
active  ingredients  in  proposed  i  347.10  '" 
that  relieve  symptoms  of  dryness,  i.e., 
allantoin,  cocoa  butter,  dimethicone. 
glycerin,  petrolatum,  shark  liver  oil  and       < 
white  petrolatum.  Both  comments 
requested  that  this  indication  be 
included  for  the  combinations  in 
proposed  i  347.2a  In  support  of  their 
requests,  the  comments  cited  the 
Miscellaneous  External  Panel's 
statement  on  OTC  drug  products  for  the 
treatment  of  fever  blisters  at  47  FR 
39443,  which  reads,  "Although  most 
viral  infections  cannot  be  cured  by  OTC 
drugs,  fever  blisters  should  not  be 
neglected  *  *  *  ointments  (protectants) 
can  soften  cnisU  *  *  *.  Drying  agents 
such  as  alcohols,  astringents,  or  skin 
protectant  agents  may  be  useful  *  •  *." 
A  third  comment  stated  that  the 
indication  "Relieves  dry.  chapped  Ups, 
cold  sores,  and  fever  blisters"  would  be 
acceptable  for  the  skin  protectant  active 
ingredients  which  relieve  symptoms  of 
diyness. 
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In  the  advance  notice  of  propoeed 
rulemaking  on  OTC  skin  protectant  drug 
products,  the  Topical  Analgesic  Panel 
deHned  the  terms  absorbent  demulcent, 
and  emollient  (43  FR  34628  at  34630). 
and  discussed  them  in  relation  to  the 
above-listed  ingredients'  rifect  in 
softening  the  skin  The  Panel  concluded 
that  allantoin  absorbs  moisture  (43  FR 
34633^  dimetbicone  is  a  demulcent  (43 
FR  34636),  glycerin  is  an  absorbent, 
demulcent,  and  emollient  (43  FR  34637], 
and  petrolatum,  white  petrolatum,  and 
shark  liver  oil  are  emollients  (43  FR 
34639).  The  Miscellaneous  External 
Panel  stated  at  47  FR  38443  that 
protectants  can  soften  crusts. 

The  agency  concludes  that  "softening 
crusts  (scabs)"  results  from  the 
absorbent,  demulcent  or  emollient 
properties  exhibited  by  skin  protectant 
ingredients  that  treat  or  relieve  drynMS. 
The  softening  w  moisturising  effect  of 
these  ingredients  keeps  the  cold  sores  or 
fever  blisters  moist  and  prevents  drying 
and  fissuhng,  which  may  render  those 
lesions  more  susceptible  to  secondary 
bacterial  infection,  may  delay  healing, 
and  usually  increases  discomfort  (Ref. 
1).  This  effect  would  result  from  any  of 
these  skin  protectant  ingredients  applied 
individually  or  in  the  combinations 
proposed  in  i  347.20(b),  as  requested  by 
the  comments.  Based  on  these  two 
panels'  discussions,  the  agency  is 
proposing  in  this  skin  protectant 
tentative  Hnal  monograph  for  fiver 
blister  and  cold  sore  drug  products  that 
any  product  containing  any  of  the  above 
active  Ingredients  individually  or  in 
combination  as  set  forth  in  9  347.20(b)  of 
the  tentative  final  monograph  may  make 
the  following  claim:  "Softens  crusts 
(scabs)  associated  with  cold  sores  and 
fever  blisters." 

The  agency  does  not  believe  that  the 
claim  "Relieves  dry,  chapped  lips,  cold 
sores,  and  fever  blisters"  sufficiently 
states  what  symptom  is  being  relieved 
by  the  product  However,  as  discussed 
above,  the  protectant  ingredients  do 
relieve  dryness  by  "softening." 
Accordingly,  the  agency  beheves  that  a 
more  appropriate  indication  would  be: 
"Relieves  dryness  and  softens  cold 
sores  and  fever  blisters."  This  claim  is 
being  proposed  as  an  additional  claim 
for  these  products  in  |  347.50(b)(2)(ii)  in 
this  tentative  final  monograph  on  OTC 
skin  protectant  drug  products.  Claims 
related  to  chapped  lips  appear  in 
I  347.50(bK2)  of  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  published  on  February  15, 1963: 
48  FR  6820.  That  section  is  being 
redesignated  as  i  347.50(b)(2)(i)  in  this 
document. 


(1)  Baker.  A  B..  and  D.  K.  Helling.  "Oral 
Health  ftodncts"  in  "Handbook  of 
NoHprMcription  Drugs."  8th  Ed.,  American 
PtMnaaoMticai  Aseocietion  and  The 
National  Ptofeasiona)  Society  of  Plwrinacists, 
Washiagina.  p.  4B2.  ues. 

3.  Referring  to  the  rulemaking  for 
topical  antimicrobial  drug  products,  one 
comment  requested  that  the 
administrative  records  on  alcohol  drug 
products  and  on  first  aid  antibiotic  drug 
products  be  reopened  to  include  claims 
for  fever  blisters  and  cold  sores.  In 
8t4>port  of  its  request  the  comment  cited 
the  Miscellaneous  External  Panel's 
September  7. 1982,  statements  on  OTC 
drug  products  for  the  treatment  of  fever 
blisters  at  47  FR  39418  to  39420  and  at  47 
FR  39441  to  39443,  i.e.. 

Although  moat  viral  infectioiis  cannot  be 
cured  by  OTC  drugs,  liver  blisters  should  not 
be  neglected.  Local  anesthetics  can  relieve 
pain,  antibiotics  can  control  secondary 
bacterial  infections  when  they  occur,  and 
ointments  (protectants)  can  soften  crusts 
*  *  *.  Drying  agents  such  as  alcohols, 
astringents,  or  skin  protectant  agents  may  be 
useful  *  •  *. 

The  comment  contended  that  based 
on  the  Panel's  views,  proposed 
{  333.98(b)  should  be  amended  to  add 
the  claim  for  alcohol,  'To  dry  fever 
blisters  and  to  protect  against  secondary 
bacterial  infection "  and  that  9  333.1S0(b) 
should  be  amended  to  include  the 
following  claims  for  first  aid  antibiotics: 
"Protectant  for  small  (minor)  cuts, 
abrasions,  bums  and  fever  blisters,"  and 
"Protects  against  secondary  bacterial 
infection."  The  comment  did  not  submit 
any  data  in  support  of  claims  relating  to 
fever  blisters  and  cold  sores. 

The  Panel's  statements  were  general 
in  nature  and  unsubstantiated  by  data 
for  any  specific  ingredients.  Therefore, 
claims  relating  to  fever  blisters  as 
requested  by  Ute  comment  were  not 
included  in  the  antimicrobial 
rulemakings. 

The  agency  invites  the  submission  of 
data  relating  to  specific  alcohol  and/or 
topical  first  aid  antibiotic  ingredients  (or 
combinations]  for  the  above  or  similar 
claims  for  fever  blisters  and  cold  sores. 
Alcohol  and  first  aid  antibiotics  are 
being  handled  in  separate  proceedings 
within  the  antimicrobial  rulemaking. 
Alcohol  drug  products  will  be  covered  in 
a  tentative  final  monograph  for  OTC 
first  aid  antiseptic  drug  products  to  be 
published  in  a  future  issue  of  the  Federal 
Registot.  That  rulemaking  will  include 
indications  relating  to  first  aid  to  help 
reduce  the  risk  of  infection  in  minor 
cuts,  scrapes,  and  bums.  Data  on  the  use 
of  alcohol  drug  products  to  dry  fever 
blisters  and  to  protect  against  infection 


,/  should  be  submitted  to  that  nilemaking, 
A  final  monograph  for  the  first  aid 
antibiotic  segment  of  the  antimicrobial 
rulemaking  was  published  on  December 
11. 1967  (52  FR  47312).  Therefore  any 
supporting  data  requesting  the  inclusion 
of  a  fever  blister  claim  in  that 
monograph  must  be  submitted  in  the 
form  of  a  citizen  petition  to  amend  the 
final  monograph.  (See  21  CFR  10.30  and 
330.10<aMl2).) 

4.  One  conunent  suggested  that  the 
combination  policy  proposed  in  9  347.20 
be  amended  to  allow  a  combination  of  a 
skin  protectant  and  a  sunscreen  for 
protection  and  prevention  of  sun  and 
fever  blisters.  The  comment  stated  that 
the  usefulness  of  a  sunscreen  agent  in 
preventing  these  blisters  and  lesions  is 
evident  from  the  Miscellaneous  External 
Panel's  own  reasoning.  The  comment 
cited  the  Panel's  statement  at  47  FR 
39443  that  "such  events  as  fever, 
chilling,  sunbum,  windbum, 
menstruation,  upset  stomach  or 
gastrointestinal  disturbance,  emotional 
stress  or  excitement  may  reduce  the 
immune  state  sufficently  for  the  virus  to 
become  activated  and  again  cause  an 
infection,  designated  recurrent  herpes." 
The  comment  also  cited  the  report  on 
Orally  Administered  Drug  Products  for 
the  Treatment  of  Fever  Blisters  for  OTC 
Human  Use  by  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  in  which  the  Panel  stated 
that  exposure  to  sunlight  could  c<iuse 
recurrent  herpes  (January  5, 1962;  47  FR 
504). 

liie  comment  further  contended  that 
persons  prone  to  "sun  blisters"  should 
avoid  undue  exposure  to  sunlight  in  the 
ultraviolet  light  range,  which  is  thought 
to  be  the  precipitating  factor  namely. 
290  nanometers  up  to  and  through  the 
visible  light  wavelengths.  The  comment 
stated  that  this  excess  exposure  can  be 
reduced  with  the  use  of  effective  topical 
sunscreens. 

The  comment  argued  that  products 
containing  combinations  of  Category  I 
skin  protectants  and  sunscreen 
ingredients  should  thus  be  recognized  as 
safe  and  effective  for  the  prevention  and 
relief  of  discomfort  of  fever  blisters,  sun 
blisters,  and  cold  sores  (herpes).  The 
comment  added  that  this  combination 
would  meet  the  Topical  Analgesic 
Panel's  general  combination  policy  at  43 
FR  34632  and  the  i  gency's  policy  on 
fixed  combination  prescription  drugs  at 
21  CFR  300.50.  The  comment  claimed 
that  it  has  marketing  experience  to 
support  the  claim  that  effective 
protection  from  the  sun  can  help  prevent 
sun-induced  herpes  or  lip  "sun  blisters." 

The  comment  requested  the  following 
indications  for  the  skin  protectant- 
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simscreen  combination  product: 
"Protects  and  helps  prevent  sun  and 
fever  blisters  caused  by  overexposure  to 
the  sun,"  and  "Filters  (or  screens  or 
blocks  [if  applicable])  out  the  sun's  rays 
to  help  prevent  (lip)  sun  blister*."  The 
comment  contended  that  these  claims 
convey  the  action  of  the  drug  product  to 
the  consumer  and  should  be  acceptable 
OTC  labeling. 

A  second  conunent  also  requested 
that  the  skin  protectant  mcmograph* 
provide  for  combination  skin  protectant- 
sunscreen  products  for  the  treatment  of 
fever  blisters  with  the  labeling  daint. 
"Helps  protect  lips  and  blisters  of  the 
lips  from  the  adverse  effects  of 
overexposure  to  the  sun."  As  sopport, 
the  comment  cited  the  Topical  Analgesic 
Panel's  statement  at  43  FR  38217,  which 
states  "The  Panel  also  concludes  that 
simscreen  active  ingredients  may  be 
combined  with  other  active  ingredients, 
e.g..  skin  protectants,  provided  that  the 
ingredients  are  generally  recognized  as 
safe  and  effective,  i.e,.  Category  1  active 
ingredients." 

The  agency  acknowledges  the 
statements  made  by  the  Miscellaneous 
Internal  Panel  and  by  the  Miscellaneous 
External  Panel  concerning  the  effect  of 
sunlight  on  causing  recnrrent  herpes. 
However,  the  Panel's  statements  were 
not  substantiated  by  supportive  data 
showing  that  the  use  of  a  sunscreen  will 
either  treat  or  prevent  fever  blisters  or 
cold  sores.  The  purpose  of  the  sunscreen 
ingredient  in  the  combination  appears  to 
be  prevention,  while  the  skin  protectant 
ingredient  is  intended  to  provide 
protection  to  the  affected  area.  The 
agency's  combination  policy  requires 
that  each  ingredient  in  a  combination 
product  make  a  contribution  to  the 
product's  claimed  effect  The  comments 
primarily  presented  arguments,  rather 
than  data,  in  siipport  of  the  use  of  a 
sunscreen  ingredient  to  prevent  the 
occurrence  of  fever  blisters. 
Accordingly,  data  from  clinical  studies 
are  needed  to  demonstrate  that  a 
combination  product  containing  a  skin 
protectant  ingredient  and  a  sunscreen 
ingredient  is  needed  for  concurrent 
administration  and  to  support  the  role  of 
the  sunscreen  ingredient  Specifically, 
data  are  needed  to  support  the  use  of  a 
combination  product  when  the 
consumer  has  fever  blisters  and  is  using 
the  skin  protectant  ingredient  for 
protection  of  the  fever  blister.  The  role 
of  the  sunscreen  component  of  the 
combination  needs  to  be  established 
during  the  time  of  this  combined  use. 
Therefore,  the  agency  is  classifying  the 
combination  of  a  skin  protectant  and  a 
sunscreen  ingredient  In  Category  ID,  and 
invites  the  submission  of  data  in  support 


of  the  comment's  cootcBtkn  that 
sunUgbt  caoaes  "sun  blisters,"  and  that 
a  sunscreen  will  prevent  tfwir 
recurrence.  Data  are  also  needed  to 
demonstrate  that  a  target  popniatioii 
exists  which  can  benefit  fron 
concurrent  use  of  the  two  types  ci 
ingredients  in  the  same  product  The 
claims  requested  by  the  comment  wrill 
be  considered  when  adequate 
supporting  data  for  the  combination 
product  have  been  submitted. 

5.  One  comment  suggested  that 
9  347.20  of  the  tentative  final  mooopaph 
for  OTC  skin  protectant  drug  products 
be  amended  to  include  combinations  of 
astringent  active  ingredients  in  proposed 
9  347.12  with  skin  protectant  active 
ingredients  in  9  347.10  or  combinations 
of  skin  protectant  active  ingredients  in 
9  347.20.  The  comment  stated  that  the 
Panel  was  aware  that  OTC  ingredients 
are  used  on  lesions  amenaUe  to 
treatment  by  skin  protectants  and 
astringents,  that  the  pharmacological 
action  of  these  ingredients  is  weU  know, 
and  that  astringents  are  used  in  both 
cosmetics  and  draa  products. 

In  the  tentative  final  monogra|;ri)  for 
OTC  skin  protectant  astringent  drug 
products  (April  3. 1989:  54  FR  13490),  the 
agency  classified  a  combination  of  a 
skin  protectant  and  an  astringent  in 
Category  Ql.  In  comment  3  of  that 
document  the  agency  invited  public 
conunent  and  the  submission  of  data 
supportive  of  such  a  combine  bon. 
Because  the  above  comment  did  not 
submit  any  data,  the  combination 
remains  in  Category  HI. 

n.  The  Agency's  Evahiatian  of  the 


indicationa,  indoding  the  treatment  of 
fever  Misters. 


The  Miscellaneous  External  Panel 
discussed  only  in  general  the  use  of 
OTC  (hug  products  for  the  treatment  of 
fever  blisters  and  cold  sores.  The  Panel 
recommended  that  the  agency  consider 
in  appropriate  rulemakings  ingredients 
and  labeling  claims  submitted  for 
treating  fever  blisters,  cold  sores,  and 
their  related  symptoms  (47  FR  30430  at 
39442). 

In  this  document  the  agency 
discusxes  the  use  of  OTC  skin 
protectant  drag  products  for  the 
treatment  of  fever  blisters  and  cold 
sores.  The  agency  has  evaluated  three 
submissions  (Refs.  1, 2,  and  3)  that  were 
not  reviewed  by  the  Panel  Two  of  die 
submissions  (Refs.  1  and  2]  include  drag 
products  that  have  since  been 
reformulated.  Another  manufacturer  has 
requested  that  its  submissians  (Refs.  4 
through  9)  be  withdrawn  from  further 
consider«tion  lot  all  claims  (Ref.  10). 
These  submissions  coooemed  drag 
products  coBtafaiing  stabilized  aloe  vera 
gel  for  topical  use  for  numerous 


(1)  OTC  Vofanw  180012. 

(2)  OTC  Vohaie  160013. 

(3)  OTC  Vohm  100041. 

(4)  OTC  Vohme  tOOeSZA 

(5)  OTC  Vohrnie  1602528. 

(6)  OTC  Vohane  M0Z73. 

(7)  OrrCVohaw  160374. 
(8)OTCValHMl6a«22. 

(9)  OrrC  Votnaw  16006. 

(10)  Utter  from  A).  Davis,  Aloe  Vera  of 
America,  tau:..  le  W.E.  Ciibertsaa.  FDA 
dated  May  2a  MOO.  in  OTC  Vghaue 
06FBSTFM. 

0.  One  comment  contended  thst  tannic 
acid  should  be  traced  in  Category  I  as 
an  astringent  in  fever  bhster  products. 
Referring  to  die  reopening  of  the 
administrative  recoid  for  the  rulemaking 
for  OTC  external  analgesic  drag 
products  on  September  7. 1982  (47  PR 
39412),  the  comment  cited  the 
Miscellaneous  External  Paners 
discussion  of  tannic  add  as  an 
astringent  active  ingredient  in  fever 
blister  products  in  which  the  Panel 
concludes  that  "tannic  add  in  low 
concentrations  applied  to  a  small  area 
such  as  a  fever  blister  would  be  safe, 
but  die  data  submitted  on  the  use  of  this 
ingredient  in  treating  fever  bbsters  ara 
insufficient  to  establish  effectiveness." 
(47  FR  30419).  The  comment  also  dted 
the  Panel's  statement  that 

Astringents  are  locally  applied  protein 
predprtants  which  have  sadi  a  iam  ceD 
penetrabUity  dMt  the  action  is  essentially 
limitad  to  the  cd  swfKe  md  the  iatarttHial 
■paces*  *  VTheastrtagentactiaBis 
accompanied  by  cootracboa  and  wrtakling  of 
the  tissue  and  if  Wannhiag  TIm  oaoMni 
sobatanoe  of  the  capillary  endothelian  is 
lurdened*  *  *  lluis  the  affected  area 
becomes  drier  (47  FR  30428). 

The  cemuaent  believed  that  such  action 
would  permit  a  fever  blister  to  atrophy 
and  that  this  action  would  indicate  the 
effectiveness  of  taimic  add  applied  to 
small  areas  of  the  hps  to  treat  fever 
blisters.  The  conunent  therefore, 
requested  that  tannic  add  be  placed  in 
Category  I  as  an  astringent  active 
ingr^ient  in  the  tentetive  final 
monograph  on  OTC  skin  protecUnt  drag 
products. 

The  Panel  received  submissions  (Refs. 
1  and  2)  from  one  manufacturer  for  two 
combination  prodncte  containing  taimic 
add  and  labded  as  providing  relief  for 
cold  sores  and  fever  blisters.  One 
product  (in  bquid  form)  hsted  tannic 
add  2.86  percent  benzaikonium  chloride 
(50  percent  U5J>.)  04H  percent  and 
benzocaine  a96  percent  as  the  active 
ingrediente  (Ret  1).  and  one  prodad  (in 
stick  form)  hated  tannic  add  S  percent 
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allantoin  OJS  percent,  benxocaine  1 
percent,  menthol  0.1  percent,  camphor 
0.1  percent  benzalkonium  chloride  0.04 
percent  and  a  sunscreen  agent  0.75 
percent  (Ref.  2).  More  recent  labeling 
provided  by  the  manufacturer  identifles 
three  combination  products  in  a  roll-on. 
stick,  and  liquid  concentrate  form  for 
use  in  the  relief  of  cold  sores  and  fever 
blisters  (Ref.  3).  The  active  ingredients 
listed  in  these  products  are  tannic  acid  6 
percent  benzocaine  5  to  10  percent,  and 
benzalkonium  chloride  0.12  percent  The 
stick  form  also  contains  several 
additional  active  ingredients. 

The  submissions  included  articles 
from  the  scientific  and  medical  Uterature 
and  some  data  on  the  safety  and 
effectiveness  of  allantoin,  benzalkonium 
chloride,  and  benzocaine.  They  also 
Included  an  oral  toxicity  and  primary 
skin  Irritation  report  on  a  combination 
product  containing  approximately  3 
percent  tannic  acide.  The  oral  toxicity 
study  involved  the  oral  administration 
of  th^product  to  25  male  albino  rats. 
Th^lOb*  was  determined  to  be  24.03 
milliliters  per  kilogram  body  weight 
Upon  autopsy  of  animals  that  survived 
for  14  days  after  treatment  no 
abnormalities  of  thoracic  or  abdominal 
organs  were  observed.  The  primary  skin 
irritation  studyconsisted  of  clipping  the 
hair  from  the  lodomen  of  six  male 
albino  rabbits,  designating  two  areas  of 
the  abdomen  for  application,  abrading 
one  site  and  leaving  the  other  site 
unabraded,  applying  the  drug  product  to 
the  areas,  covering  the  areas  with  pieces 
of  cotton  gauze  and  a  polyethylene  film, 
and  taping.  The  report  stated  that  the 
primary  irritation  score  was  0.16  (using 
the  general  technique  of  scoring 
described  by  Draize)  and  concluded  that 
this  indicated  that  the  sample  is  not  a 
primary  skin  irritant  The  report 
concluded  that  the  product  was  neither 
orally  toxic  nor  a  primary  skin  irritant 
(Ref.  1).  The  submission  (Ref.  1)  also 
contained  testimonial  letters  pertaining 
to  the  use  of  the  products  for  the 
treatment  of  fever  blisters  and  cold 
sores. 

Tannic  acid  has  been  reviewed  in  a 
number  of  OTC  drug  rulemakings.  The 
Topical  Analgesic  Panel  reviewed 
tannic  acid  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  skin 
protectant  drug  products  (August  4, 1978: 
43  FR  34628)  and  concluded  that  the 
documented  hepatotoxidty  resulting 
from  the  use  of  tannic  acid  makes  it 
unsuitable  for  use  as  an  OTC  skin 
protectant  (43  FR  34644).  In  the  tentative 
final  monograph  for  OTC  skin  protectant 
drug  products  (February  15. 1963: 48  FR 
6620),  the  agency  conctured  with  the 
Topical  Analgesic  Panel's  Category  II 


classification  of  tannic  acid  based  on 
the  data  cited  by  the  Panel  that  showed 
that  tannic  acid  in  varying 
concentrations  is  absorbed  when 
applied  topically  to  large  areas  of  severe 
bums  (48  FR  6825). 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  drug  products  for 
the  relief  of  ingrown  toenail,  published 
in  the  Federal  Register  of  October  17, 
1980  (45  FR  69128  at  69131  to  60132),  the 
Miscellaneous  External  Panel 
acknowledged  the  potential  hepatoxic 
effect  of  tannic  acid  but  classified  it  as 
Category  I  for  safety  in  concentrations 
up  to  25  percent  based  on  the  conclusion 
that  tannic  acid  is  applied  to  small  areas 
of  intact  skin  and  has  very  little  action 
on  Intact  skin.  In  the  tentative  final 
monograph  for  OTC  ingrown  toenail 
relief  drug  products  published  in  the 
Federal  Register  of  September  3, 1962 
(47  FR  39120),  the  agency  concurred  with 
the  Panel's  Category  I  classification  of 
tannic  acid  for  safety  (47  FR  39121).  The 
agency's  conclusions  were  based  on  the 
comments  of  the  Antimicrobial  II  Panel 
contained  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  topical 
antifungal  drug  products,  publshed  in 
the  Federal  R^ter  of  March  23. 1982 
(47  FR  12480),  in  which  the  Panel 
concluded  that  topically  applied  tannic 
acid  is  likely  to  interact  with  surface 
proteins  so  extensively  that  even  when 
used  on  the  fissured  areas  of  athlete's 
foot  percutaneous  absorption  of  this 
ingredient  is  unlikely  (47  FR  12521).  The 
agency  stated  that  in  the  case  of  a  small 
puncture  of  the  sldn  that  may  be  caused 
by  an  ingrov^ toenail,  a  similar  reaction 
will  result  aqBl^bsorption  is  unlikely  to 
occur  (47  FR  3OT21). 

In  a  reopening  of  the  administrative 
records  for  OTC  external  analgesic  (47 
FR  39412)  and  skin  protectant  drug 
products  (47  FR  39436),  the 
Miscellaneous  External  Panel  concluded 
that  tannic  acid  in  low  concentrations 
applied  to  a  small  area  such  as  a  fever 
bUster  would  be  safe  (47  FR  39419  and 
47  FR  39443).  However,  the  Panel  did  not 
specify  what  concentration  would  be 
considered  safe  and  effective. 

The  use  of  tannic  acid  in  an  ingrown 
toenail  relief  drug  product  is  primarily 
for  application  to  small  areas  of  intact 
skin  surrounding  an  ingrown  toenail.  As 
the  Miscellaneous  External  Panel  noted 
(47  FR  39436  at  39442  to  39443).  the  usual 
site  of  fever  blister  lesions  is  at  the 
junction  of  the  mucous  membrane  and 
the  skin  on  the  lips  or  nose,  and  the 
primary  herpetic  infection  in  the 
nonimmune  person  manifests  itself  by 
vesicles  (blisters)  on  the  mucous 
membrances  in  the  mouth.  The  agency  is 
concerned  about  the  degree  of 


absorption  through  the  mucous 
membrane  and  through  oral  ingestion 
that  may  occur  when  tannic  acid  is 
applied  in  proximity  to  the  mouth.  The 
agency  is  also  concerned  that  the 
necessity  for  frequent  applications  of 
medication  to  those  areas,  accompanied 
by  eating  and  drinking,  may  result  in 
toxicity  through  oral  ingestion. 

The  agency  also  notes  that  the  safety 
studies  in  the  submission  were  for  drug 
products  containing  approximately  3 
percent  tannic  acid  and  the  current 
products  containing  approximately  3 
percent  tannic  acid  and  the  current 
products  contain  6  percent  tannic  acid 
(Ref.  3).  No  safety  data  on  the 
combination  products  containing  6 
percent  tannic  acid  were  provided.  For 
these  reasons,  the  agency  is  classifying 
tannic  acid  for  topical  use  in  treating  the 
symptoms  of  fever  blisters  and  cold        - 
sores  in  Category  III  for  safety. 

The  submissions  (Refs.  1  and  2)  did 
not  provide  any  data  to  support  the 
effectiveness  of  the  combination 
products  in  relieving  the  discomfort  of 
fever  blisters  nor  did  the  manufactiver 
provide  data  to  demonstrate  the 
effectiveness  of  tannic  acid  alone  in 
relieving  the  symptoms  of  fever  blisters 
and  cold  sores.  Further,  the  testimonial 
letters  included  in  one  submission  (Ref. 
1)  are  not  adequate  to  establish 
effectiveness  because  isolated  case 
reports,  random  experience  reports,  and 
reports  lacking  details  which  permit 
scientific  evaluation  are  not  considered 
in  establishing  effectiveness.  (See  21 
CFR  330.10(a)(4)(ii).)  In  addition,  the 
agency  notes  that  a  number  of  the  letters 
questioned  both  the  safety  and 
effectiveness  of  the  products. 

The  agency  acknowledges  that  the 
Miscellaneous  External  Panel  did 
recognize  that  an  astringent  may  be 
useful  in  the  treatment  of  fever  blisters, 
stating  that  *  *  *  it  may  be  a  rational 
treatment  in  shortening  the  healing  time 
of  fever  blisters  (47  FR  39436  at  39443). 
However,  in  the  tentative  final 
monograph  for  OTC  fever  blister  drug 
products  that  amends  the  tentative  final 
mongraph  for  OTC  external  analgesic 
products,  published  elsewhere  in  this 
issue  of  the  Federal  Register,  the  agency 
raises  concerns  regarding  the  safety  and 
effectivenss  of  astringents  in  treating  the 
symptoms  of  fever  blisters  and  cold 
sores,  the  agency  referred  to  a 
discussion  on  cold  sore  treatment  in  the 
"Handbook  of  Nonprescription  Drugs" 
(Ref.  4)  that  states  that  products  which 
are  highly  astringent  are  best  avoided, 
and  that  a  cold  sore  should  be  kept 
moist  to  prevent  drying  and  fissuring: 
this  "cracldng"  of  the  lesions  may 
render  them  more  susceptible  to 
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secondary  l>acterial  infection,  may  delay 
healing,  aoA  usually  increases 
discomfort  The  agency  also  expressed 
concerns  regarding  the  effect  of 
astringents  on  fractionating  the  herpes 
simplex  virus  and  possibly  producing 
resistant  strains.  Therefore,  tiie  agency 
believes  that  data  from  dinicai  studies 
are  needed  to  establish  both  the  safety 
and  the  effectiveness  of  astringents  for 
use  in  treating  the  symptoms  of  fever 
blisters  and  cold  sores. 

Based  on  the  above,  at  this  time,  the 
agency  is  classifying  tannic  acid  for 
topical  use  to  relieve  the  symptoms  of 
cold  sores  and  fever  blisters  in  Category 
III  for  both  safety  and  effectiveness. 
Any  combination  product  containing 
tannic  acid  as  an  active  ingredient 
would  also  be  Category  ID. 

RsferancM 

(1)  OTC  Vohime  ISOOIX 

(2)  OTC  Volume  160013. 

(3)  Comment  Na  AMIMNC.  Docket  Na  7iU- 
0021,  DockeiM  Management  BraodL 

(4)  Bal(er.  A.  E.  and  D.  K.  HelHng.  "Oral 
Health  Products"  in  'Handbook  of 
Nonprescriptioa  Drags,"  8th  Ed..  American 
Pharmaceutical  Association  and  The 
National  Professional  Society  d 
Pharmacists,  Washington,  p.  482, 1986. 

7.  One  manufacturer  submitted  animal 
safefy  data  (Ref.  1)  to  the  Miscellaneous 
External  Panel  for  a  lip  balm  product 
labeled  "for  relief  of  diy,  chapped  lips, 
cold  sores,  sun  and  fever  blisters"  and 
"for  relief  of  and  to  h^  heal  and 
prevent  fever  blisters,  cold  sores, 
sunburned,  raw,  dry  chapped  lips." 
These  data  consisted  of  contrt^ed 
studies  using  the  finished  drug  product 
for  rabbit  eye  irritation,  rabbit  dermal 
irritation,  and  guinea  pig  LO^.  The 
manufacturer  contended  that  these  data 
show  that  the  product  is  neither  an 
ocular  nor  a  primary  dermal  irritant  and 
its  acute  oral  LDk«  is  greater  than  8 
grams  per  kilogram  body  weight  for  rats. 
The  manufacturer  did  not  submit  any 
human  safety  or  effectiveness  date,  but 
provided  mariceting  experience 
information  and  testimonial  letters 
about  the  product 

The  product's  labeling  Usted  the 
following  ingredients:  sesame  oil, 
para^m,  octyldodecanol.  white 
petrolatum,  beeswax,  pyridoxine 
hydrochloride,  spermaceti,  amyl 
dimethyl  p-aminobenzoate.  allantoin, 
titanium  dioxide,  propyl  p-benzoate. 
BHA.  flavoring,  end  tragrance.  The 
active  ingredient(s)  were  not  designated 
on  the  label:  howiever.  pyridoxine 
hydrochloride  was  specified  as  the  only 
active  ingredient  in  a  protocol  to 
compare  the  product  with  a  placebo  for 
the  treatment  of  herpes  simpJex  (Ref.  2). 
The  manufacturer  recently  provided 


information  that  pyridoxine 
hydrochloride  is  no  longer  considered 
an  active  ingredient  but  is  an  inactive 
ingredient  used  to  provide  a  slightly 
acidic  buffered  pH  (Refs.  3  and  4). 

Product  information  in  the  1909 
Physicians'  Desk  Reference  for 
Nonprescription  Drugs  (Ref.  5)  indicates 
that  this  product  contains  pjrridoxine 
hydrochloride,  allantoin.  and  the 
sunscreens  octyl-p-(dimethylamino)- 
benzoate  (padimate  O)  and  titanium 
dioxide,  lihis  information  conveys  the 
impression  that  pyridoxine 
hydrodiloride  is  an  active  faigredient  in 
the  product.  As  a  result  of  that 
perception,  the  agency  is  evaluating 
pyridoxine  hydrochloride  as  an  active 
ingredient  in  this  rulemaking.  Although 
animal  safety  data  for  the  product  were 
submitted,  none  of  these  data  are 
attributable  to  pyridoxine  hydrochloride 
as  an  individual  ingredient  No  data 
were  submitted  to  support  the 
effectiveness  of  pyridoxine 
hydrochloride  as  an  individual  active 
ingredient  to  treat  fever  blisters. 
Therefore,  the  agency  is  classifying  it  in 
Category  D  for  that  use. 
Notwithstanding  the  manufacturer's 
recent  claim  that  it  is  an  inactive 
ingredient  (Refs.  3  and  4),  the  agency  is 
not  aware  of  any  information  supportive 
of  the  use  cf  pyridoxine  hydrochloride 
as  an  acidic  buffering  agent  The  agency 
will  seek  to  clarify  such  a  use  prior  to 
publication  of  a  final  monograph  for 
skin  protectant  fever  blister  treatment 
drug  products. 

The  manufacturer's  most  recent 
information  (Ref.  3)  indicated  that  the 
product  contains  4  active  ingredients — 2 
skin  protectants,  allantoin  amd 
petrolatiun.  and  2  sunscreens,  padimate 
O  and  titanium  dioxide,  and  has  claims 
of  "emollient  relief,"  "  healing 
properties,"  and  "sun  protection"  in  its 
insert  (Ref.  6).  Although  allantoin  05  to  2 
percent  and  petrolatum  and  30  to  100 
percent  are  classified  in  Category  I  in 
the  tentative  final  monograph  lor  OTC 
skin  protectant  drug  products  (48  FR 
6820  at  6632).  at  this  time  there  is 
insufficient  evidence  of  the  use  of  either 
of  these  ingredients  for  treatment  of 
fever  blisters.  Accordingly,  the  agency  is 
classifying  these  siun  protectant 
ingredients  in  Category  ID  for  use  on 
cold  sores  and  fever  blisters. 

The  other  2  active  ingredients 
padimate  O  and  titanium  dioxide  are 
being  considered  in  the  rulemaking  for 
OTC  sunscreen  drug  products  (43  FR 
38206).  The  use  of  a  sunscreen  to  treet 
fever  Misters  and  cold  sores  will  be 
addressed  in  that  rulemaking  in  a  future 
issue  of  the  Federal  Register. 


(1)  OTC  Volume  180048. 

[2]  OTC  Volume  180048.  Exhibit  V.  C 1. 

(3)  Letter  from  R  Zaiia  Campbell 
Laboraloriet,  Inc..  to  W.  E.  Gilbertson. 
PDA  dated  November  1. 1900.  in  OTC 
VofaaneOSFBSTPM. 

(4)  MemoranduB  of  teiephone  wvenattona. 
November  1  and  2. 1980.  between  R.  Zaha. 
Camptiel)  Labaratories,  Inc  and  M.T. 
Benson.  PDA.  in  OTC  Volume  08FBSTFM. 

(5)  "Physicians'  Desk  Reference  For 
Nonprescription  Drags,"  lOth  Ed..  Medical 
Economics  Co..  lac  OrsdeU.  N),  pp.  538- 
537.1989. 

(6)  L,abeling  sobmitted  by  R.  Zahn.  Campbell 
Laboratories,  fafic,  to  W.  E.  CilbertsoR, 
FDA  dated  October  2S,  1980,  in  OTC 
Volume  08FBSTPM. 

m.  The  Agency's  Tentative  Coadiisions 
and  Adoption  of  the  Faners  Statements 

A.  Summary  of  Ingredient  Cotegoriea 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  discussion  below  onfy  ai^lies  to 
skin  protectant  drug  products  used  for 
the  treatment  of  fever  blisters  and  cold 
sores.  External  analgesic  drug  products 
used  for  the  treatment  of  symptoms  of 
fever  blisters  and  cold  sores  are 
discuMed  in  the  external  analgesic 
rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Although  the  Miscellaneous  External 
Panel  mentioned  the  use  of  skin 
protectant  ingredients  for  the  treatment 
of  fever  blisters,  it  did  not  review  or 
classify  the  individual  ingredients.  Most 
of  the  ingredients  in  marketed  products 
submitted  to  the  Panel  or  ingredients 
that  appeared  in  the  call-for-data 
notices  were  simply  listed  in  the  Panel's 
statement  on  OTC  drug  producU  for  the 
treatment  of  fever  blisters  (47  FR  39436 
at  39442).  The  Panel  noted  at  47  FR 
39442  that  many  of  these  ingredients 
labeled  with  claims  as  siun  protectant 
drug  products  for  treatment  of  fever 
blisters  have  been  previously  addressed 
by  other  OTC  advisory  review  panels. 
"The  agency  is  aware  that  many  of  tltese 
products  were  reviewed  by  the  Topical 
Analgesic  Panel. 

The  agency  has  further  considered  the 
Topical  Analgesic  Panel's 
recommendations  on  OTC  skin 
protectant  drug  producU  (43  FR  M628), 
the  tentative  final  monograph  on  OTC 
skin  protectant  drug  products  (48  FR 
6820).  and  the  additional  data  and 
information  on  taimic  acid  (see 
conunent  6  above),  pyridoxine 
hydrochloride)  (see  comment  7  above), 
and  zinc  sulfate.  Although  data  on  zinc 
sulfate  were  submitted  only  to  the 
external  ana^jesk:  drag  products 
rulemaking,  the  agency  believes  it  is 
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appropriate  to  consider  zinc  sulfate  for 
classiflcation  in  the  skin  protectant  drug 
products  rulemaking  bec{>use  of  its 
chemical  relationship  to  other  zinc  salts 
already  included  in  the  rulemaking,  its 
astringent  action  as  discussed  elsewhere 
in  this  issue  of  the  Federal  Regbter.  and 
its  claimed  drying  and  crusting  effect 
which  provides  protection  and  more 
closely  resembles  the  action  of  skin 
protectant  ingredients. 

Based  upon  the  above  discussion,  the 
agency  is  adding  three  entries  to  the 
"Summary  of  Ingredient  Categories" 
table  for  skin  protectant  active 
ingredients  that  appeared  in  the 
tentative  Hnal  monograph  for  OTC  skin 
protectant  drug  products  (46  FR  6820). 
These  additions  involve  ingredients 
used  for  the  treatment  of  fever  blisters 
and  cold  sores,  i.e..  pyridoxine 
hydrochloride,  tannic  acid,  and  zinc 
sulfate.  The  ingredient  tannic  acid  is 
currenUy  being  classifled  in  Category  III 
for  fever  blister/ cold  sore  use.  Tannic 
add  for  all  other  skin  protectant  uses 
remains  in  Category  II.  An  updated 
table  appears  below  for  the  convenience 
of  the  reader. 

Summary  of  Ingredient  Categories 
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In  its  statement  the  Miscellaneous 
External  Panel  also  listed  a  number  of 
other  ingredients  that  it  said  should  be 
considered  in  other  appropriate 
rulemakings  for  their  use  in  treating 
fever  blisters  and  cold  sores,  and  their 
related  symptoms  (47  FR  39436  at  39442). 
The  Panel  recommended  that  the 
ingredients  allantoin,  glycerin, 
petrolatum,  tannic  acid,  and  white 
petrolatum  for  use  on  fever  blisters  be 
referred  to  the  rulemaking  on  skin 
protectant  ingredients  and  that  other 
ingredients  be  referred  to  rulemakings 
which  FDA  considers  appropriate,  llie 
agency  notes  that  many  of  the 
ingredients  listed  by  the  Panel  were 
intended  as  inactive  ingredients,  and 
they  need  not  be  reviewed  as  skin 
protectants  for  use  on  fever  blisters. 
They  are:  ammonium  carbonate, 
aromatic  oily  solution,  beeswax.  BHA. 
candelilia  wax  camauba  wax,  castor 
oil,  cetyl  alcohol,  lanolin,  lanolin 
alcohol,  mineral  oil,  octyldodecanol, 
ozokerite,  paraffin,  peppermint  oil 
petrolatimi.  propyl  p-benzoate.  sorbitan 
sesquioleate.  soya  sterol,  spermaceti, 
titanium  dioxide,  wheat  germ  glycerides. 
and  white  petrolatum.  One  in^^dient 
was  listed  under  three  names  and  was 
submitted  as  active  and  inactive,  i.e., 
Escalol  506,  amyl  dimethyl  p- 
aminobenzoate,  and  amyl  para- 
dimethylaminobenzoate.  lliat  ingredient 
is  also  know  as  padimate-A,  a  Category 
I  sunscreen  ingredient,  which  together 
with  homosalate  has  been  deferred  to 
the  sunscreen  rulemaking.  Alcohol, 
calcium  silicate,  and  talcum  powder 
were  not  submitted  to  the  Panel, 
although  alcohol  is  being  deferred  to  the 
rulemaking  on  OTC  first-aid  antiseptic 
drug  products  for  use  on  cuts  and 
wounds.  Benzalkonium  chloride  is  also 
being  deferred  to  that  rulemaking.  The 
following  active  ingredients  were 
deferred  to  the  rulemaking  on  OTC 
external  analgesic  drug  products: 
ammonia,  beiuocaine,  bismuth  sodium 
tartrate,  camphor,  menthol,  pectin,  and 
phenol.  The  following  ingredients  were 
deferred  to  the  oral  cavity  drug  products 
rulemaking:  anhydrous  glycerol  and 
carbamide  peroxide.  Pyridoxine 
hydrochloride  has  been  considered  In 
this  rulemaking. 

2.  Testing  of  Category  II  and  Category 
III  conditions.  The  agency  is  not 
proposing  specific  testing  guidelines  in 
this  document  Interested  persons  may 
communicate  with  the  agency  about  the 
submission  of  data  and  information  to 
demonstrate  the  safety  or  effectiveness 
of  any  skin  protectant  ingredient  or 
conditions  included  in  the  review  for  the 


treatment  of  fever  blisters  and  cold 
sores,  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Fedml  Register  of 
September  29, 1981  (46  FR  47740)  and 
clarified  April  1, 1983  (48  FR  14050).  That 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  substance  of  the  Miscellaneous 
External  Panel's  statements,  including 
the  Panel's  description  of  what  "fever 
blisters"  and  "cold  sores"  are.  This 
Panel  did  not  recommend  a  specific 
monograph  for  skin  protectant  drug 
products  for  use  in  the  treatment  of 
fever  blisters  and  cold  sores.  However, 
the  Topical  Analgesic  Panel  did 
recommend  a  monograph  for  skin 
protectant  drug  products  (43  FR  34628), 
and  the  agency  adopted  this 
recommended  monograph  with  some 
revisions  in  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  (48  FR  6820  at  6832).  The 
agency  is  amending  that  proposed 
monograph  to  include  conditions  for  the 
treatment  of  fever  blisters  and  cold 
sores  based  on  its  evaluations  of  the 
data  and  its  responses  to  the  comments 
described  above,  and  the  other  changes 
described  in  the  summary  below.  A 
summary  of  the  changes  made  by  the 
agency  follows. 

1.  The  agency  is  adding  a  definition 
for  "fever  blister,  cold  sore"  in  proposed 
§  347.3(f).  as  follo«vs:  "A  vesicle  that 
occurs  at  the  junction  of  the  mucous 
membrane  and  skin  on  the  lips  or  nose 
and  is  caused  by  the  virus  herpes 
simplex,  type  1." 

2.  In  addition  to  the  statement  of 
identity  in  |  347.50(a)(1),  "skin 
protectant"  the  agency  is  proposing  to 
add  new  paragraph  (a)(4)  as  an 
appropriate  alternative  statement  of 
identity  for  skin  protectant  drug 
products  used  for  the  treatment  of  cold 
sores  or  fever  blisters  to  read  bm  follows: 
(4)  For  products  containing  any 
ingredient  in  §  347. 10  (a),  (d).  (e).  (f).  (h). 
(i).  or(JJ-  "Fever  blister/cold  sore 
treatment"  The  agency  considers  this 
proposed  statement  of  identity  to  be 
descriptive  and  informative  to 
consumers. 

3.  The  agency  is  redesignating 
proposed  1 347.50(b)(2)  as 
i347.S0(b)(2Ki)andisaddin|new  *' 
paragraph  (b]i(2Kii)  to  read  as  follows: 
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(ii)  "Relieves  dryness  and  softens  cold 
sores  and  fever  blisters,"  which  may  be 
followed  by  the  optional  statement 
"Softens  crusts  (scabs)  associated  with 
cold  sores  and  fever  blisters."  (See 
comment  2  above.) 

4.  The  agency  is  classifying 
pyridoxine  hydrochloride  in  Category  D 
and  zinc  sulfate  in  Category  III  as  skin 

Erotectants  for  the  treatment  of  fever 
listers  and  cold  sores.  (See  comment  7 
and  part  m.  para^^aph  A.I.  above.) 

5.  The  agency  is  classifying  the 
combination  of  a  skin  protectant  and  a 
sunscreen  in  Category  III  for  the 
protection  and  prevention  of  sun  and 
fever  blisters.  Data  are  needed  to 
demonstrate  the  role  of  sunlight  in 
causing  "sun  blisters"  and  that  a 
sunscreen  will  prevent  their  recurrence. 
In  addition,  data  are  needed  to 
demonstrate  the  existence  of  a  target 
population  which  can  benefit  from  the 
concurrent  use  of  the  two  types  of 
ingredients  in  the  same  product  (See 
comment  4  above.) 

6.  The  agency  is  classifying  the 
combination  of  a  skin  protectant  and 
astringent  for  the  treatment  of  fever 
blisters  and  cold  sores  in  Category  ID. 
(See  comment  5  above.) 

7.  The  agency  provided  for 
combination  products  containing  skin 
protectant(s)  and  external  analgesic(s) 
in  I  348.20  of  the  external  analgesic 
tentative  final  monograph  (48  FR  5868) 
and  in  the  amended  external  analgesic 
tentative  final  monograph  for  the 
treatment  of  fever  blisters  and  cold 
pores  being  published  elswhere  in  this 
issue  of  the  Federal  Register. 
Accordingly,  the  combination  of  a  skin 
protectant(s)  and  an  external 
analge8ic(s)  is  not  being  included  in  this 
tentative  final  monograph  but  an 
appropriate  cross-reference  to  part  348 
is  being  included. 

8.  The  agency  proposes  that  the 
warnings  and  directions  currentiy 
included  in  proposed  (  347.50  (c)  and  (d) 
be  applicable  for  products  labeled  for 
the  treatment  of  fever  blisters  and  cold 
sores. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  6, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 


OTC  skin  protectant  drug  products  for 
the  treatment  of  fever  blisters  and  cold 
sores,  is  a  major  rule. 

The  econoinic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  'That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  skin  protectant  drug 

Products  for  the  treatment  of  fever 
listers  and  cold  sores  is  not  expected 
to  pose  such  an  impact  on  small 
businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invited  public  conunent  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
skin  protectant  drug  products.  No 
comments  on  economic  impacts  were 
received.  Any  comments  on  the  agency's 
initial  determination  of  the  economic 
consequences  ofthis  proposed 
rulemaking  shttuld  be  submitted  by  May 
31. 1990.  T^e  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiunental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
May  31, 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  May  31,  ig9a  Three  copies  of  all 
comments,  objections,  and  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments, 
objections,  and  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 


9  a.m.  and  4  pjn..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
January  31. 1991,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  conunents  on  the  new  data  may 
be  submitted  on  or  before  April  1, 1991. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Fedsiral  Register 
of  September  29, 1961  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch.  Received  data  and 
comments  may  also  he  seen  in  the  office 
above  between  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

In  establishing  a  final  monograph  for 
OTC  skin  protectant  drug  products,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  April  1, 1991. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

List  of  Subjects  in  21  CFR  Part  947 

Labeling,  Over-the-counter  drugs. 
Fever  blister  drug  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  part  347  (as 
proposed  in  the  Federal  Re^ster  of 
February  15, 1983;  48  FR  6820)  as 
follows: 

PART  347-8KIN  PROTECTANT  DRUQ 
PRODUCTS  FOR  OYER-THE-COOMTER 
HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  347  is  revised  to  reed  as  follows: 

Authority:  Sees.  an.  SOI.  502.  SOS.  SOS.  Sia 
701  of  the  Federal  Food.  Drug,  and  Coametic 
Act  (21  VS.C.  321. 351.  352.  353,  355.  SStt  Sn). 

2.  Section  347  J  is  amended  by  adding 
and  reserving  paragraph  (e)  and  by 
adding  new  paragraph  (f)  to  read  s^ 
follows: 
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1 347  J 


fe)  (Reservedl 

(f)  Fever  blister,  cold  sore.  A  vesicle 
that  occurs  at  the  function  of  the  mucous 
membrane  and  skin  on  the  lips  or  nose 
and  is  catised  by  the  vims  herpes 
simplex,  type  1. 

3.  Section  347.20  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
foUows: 


1347 JO 


wOlllBlfWDOnB  Of  aCIIW 


(d)  Skin  protectant  and  external 
analgesic  combinations.  See  {  348.20  of 
this  chapter. 

4.  Section  347.50  is  amended  by 
adding  new  para^aph  (a)(4).  by 
redesignating  paragraph  (b)(2)  as 
paragraph  (b)(2Xi).  and  by  adding  new 
paragraph  (bM2Mii)  to  read  as  follows: 

I347J0   Labalna  Of  akin  protactant  drug 


(a)  •  •  • 

(4)  For  products  containing  any 
ingredient  in  1 347.10(a),  (d).  (e),  (f).  (h). 
P).  or  0)-  "Fever  blister/cold  sore 
treatment. 

(b)  •  •  • 
(2)  •  *  • 

(ii)  "ileHeves  dryness  and  softens  cold 
sores  and  fever  blisters."  which  may  be 
followed  by  the  optional  statement, 
"Softens  crusts  (scabs)  associated  with 
odd  sores  and  fierer  blisters.** 


Dated  December  2S,  1960. 

Acting  Commiasioner  of  Food  and  Drugs. 
[PR  Doc  90-21M  nied  l-^MM;  8:45  am] 
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I  Drug  Products  for 
Ovr  ths  Counter  Hurean  U— ; 
Propoeed  Rulemaking  for  Fever  BOster 
and  Cold  Sore  Treatment  Drug 


aqcmcy:  Food  and  Drug  Administration. 
:  Notice  of  proposed  rulemaking. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  amending  the 
tentative  final  monograph  (proposed 
rule)  for  over-the-counter  (OTC) 


external  analgesic  drug  products.  The 

proposed  rulemaking  would  establish 

conditions  under  which  OTC  external 

analgesic  drug  products  for  the 

treatment  of  fever  blisters  and  cold 

sores  are  generally  recognized  as  safe 

and  effective  and  not  misbranded.  FDA 

is  issuing  this  notice  of  proposed 

rulemaking  after  considering  the 

statement  of  OTC  drug  products  for  the 

treatment  of  fever  blisters  by  the 

Advisory  Review  Panel  on  OTC 

Miscellaneous  External  Drug  Products, 

and  public  comments  on  an  advance 

notice  of  proposed  rulemaking  that  was 

based  on  that  statement.  The  agency's 

proposals  concerning  the  external  use  of 

other  OTC  drug  products  for  treating 

fever  blisters  and  cold  sores  are  being 

published  elsewhere  is  this  issue  of  the 

Federal  Register.  Orally  administered 

drug  products  for  OTC  use  for  the 

treatment  of  fever  blisters  are  being 

addressed  in  a  separate  OTC  drug 

rulemaking.  The  agency's  proposals 

concerning  those  products  were 

published  in  the  Federal  Register  of  June 

17. 1985  (50  FR  25156).  These  proposals 

are  part  of  the  ongoing  review  of  OTC 

drug  products  conducted  by  FDA. 

DATIS:  Written  comments,  objections,  or 

requests  for  oral  hearing  on  the 

proposed  rulemaking  before  the 

Commissioner  of  Food  and  Drugs  by 

May  31. 1990.  The  agency  is  allowing  a 

period  of  120  days  for  comments  and 

objections  instead  of  the  normal  60  days 

for  the  following  reasons:  (1)  The       — ^^^    treatn 

concurrent  pubUcation  of  two  ^^''^sores. 


rulemakings  regarding  OTC  drug 
products  for  fever  blisters  and  cold 
sores  and  (2)  this  document  contains  the 
first  published  evaluation  of  several 
submissions  of  data  on  OTC  dnig 
products  for  the  treatment  of  these 
conditions  that  were  made  to,  but  not 
reviewed  by.  the  Advisory  Review  Panel 
on  OTC  MisceUaneous  External  Drug 
Products  (MisceUaneous  External 
Panel).  New  data  by  January  21. 1991. 
Comments  on  the  new  data  by  April  1. 
1991.  Written  comments  on  the  agency's 
economic  impact  determination  by  May 
31.19ga 

AOOMSanc  Written  comments, 
objections,  new  data,  or  requests  for 
oral  hearing  to  the  Docket  Management 
Branch  (HFA-30S).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
MM  niNffMBI  MTONSMTION  CONTACT: 

William  E.  Gilbertson.  Center  for  Drug 

Evaluation  and  Research  (HFD-210), 

Food  and  Drug  Administration.  5600 

Fisher  Lane.  RockviUe.  MD  20667,  301- 

295-8000. 

•uefLBamTAfiv  ■yowiiATioir.  In  the 

Federal  Register  of  September  7, 1982. 


FDA  published  under  {  330.10(a)(0)  (21 
CFR  330.10(a)(6)).  advance  notices  of 
proposed  rulemaking  and  reopened  the 
administrative  records  for  OTC  external 
analgesic  drug  products  (47  FR  39412) 
and  skin  protectant  drug  products  (47  FR 
39436).  The  notices  were  published  to 
allow  for  consideration  of  statements  on 
OTC  drug  products  for  the  treatment  of 
fever  blisters.  The  statements  were 
prepared  by  the  Miscellaneous  External 
Panel,  whi^  was  the  advisory  review 
panel  responsible  for  evaluating  data  on 
the  active  ingredients  used  for  this 
condition.  Interested  persons  were 
invited  to  submit  conunents  by 
December  6. 1982.  Reply  comments  in 
response  to  comments  Hied  in  the  initial 
comment  period  could  be  submitted  by 
January  5. 1983. 

In  the  Federal  Register  of  December 
2a  1962  (47  FR  57738).  in  response  to  a 
request  for  an  extension  of  time,  the 
comment  period  and  reply  comment 
period  for  OTC  external  analgesic  drug 
products  were  extended  to  February  4, 
1983.  and  to  March  7. 1983,  respectively. 

In  accordance  with  |  33ai0(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (address 
above),  after  deletion  of  a  small  amount 
of  trade  secret  information. 

One  trade  association,  one  physician, 
and  five  drug  manufacturers  submitted 
comments  concerning  the  use  of 
external  analgesic  drug  products  for  the 
treatment  of  fever  blisters  m^ssld- 

Copies  of  the  comments  received 


are  on^blic  display  in  the  Dockets 
Management  Branch. 

The  Panel  provided  a  general 
statement  of  OTC  drug  products  for  the 
treatment  of  fever  blisters,  but  did  not 
review  individual  ingredients  and  did 
not  develop  labeling  for  drug  products 
for  this  indication.  Several  submissions 
to  the  Panel  were  for  drug  products  used 
to  treat  the  symptoms  (i.e.,  itching, 
minor  irritations)  of  fever  blisters  and 
cold  sores  by  the  mechanism  of 
depressing  or  stimulating  cutaneous 
sensory  receptors.  However,  a  number 
of  external  analgesic  drug  products 
labeled  for  the  treatment  of  fever 
blisters  and  cold  sores  were  not 
submitted  to  the  Miscellaneous  External 
Panel.  Therefore,  the  agency  is 
expanding  the  scope  of  this  segment  of 
the  external  analgesic  rulemaking  to 
include  all  OTC  external  analgesic  drug 
products  labeled  for  any  of  these  ures. 

In  this  document,  the  agency  is 
addressing  comments  concerning  drug 
products  for  the  treatment  of  fever 
blisters  and  cold  sores  when  the 
mechanism  of  action  for  these  uses 
Involves  the  ingredient's  causing 


Federal  RegUter  /  Vol.  55.  No.  21  /  Wednesday.  January  31,  1990  /  Proposed  Rules  3871 


depression  or  stimulation  of  cutaneous 
sensory  receptors.  In  the  skin  protectant 
rulemaking  (published  elsewhere  in  this 
issue  of  the  Federal  Register),  the 
agency  is  addressing  claims  for  the 
treatment  of  symptoms  of  fever  blisters 
and  cold  sores  when  the  mechanism  of 
action  for  these  claims  mvolves  the 
ingredient's  ability  to  provide  a 
mechanical  barrier  to  protect  exposed 
skin  surfaces  from  harmful  or  armoying 
stimuli. 

In  the  Federal  Regkter  of  February  8. 
1983  (48  FR  5852),  the  agency  published 
a  tentative  final  monograph  (proposed 
rule)  for  OTC  external  analgesic  drug 
products,  but  it  did  not  address  products 
labeled  for  the  treatment  of  cold  sores 
and  fever  blisters.  The  agency  issued 
this  notice  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical   . 
Analgesic,  Antirheumatic  Otic.  Bum. 
and  Sunburn  Prevention  and  Treatment 
Ehng  Products  (Topical  Analgesic  Panel) 
and  public  comments  on  an  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations. 

Interested  persons  were  invited  to 
submit  comments  by  April  11, 1983.  new 
data  by  February  4, 1984.  and  comments 
on  new  data  by  April  9. 1984.  In 
response  to  that  notice,  a  number  of 
comments  were  submitted,  but  none  of 
them  concerned  the  specific  use  of 
external  analgesic  ingredients  for  the 
treatment  of  fever  blisters  and  cold 
sores. 

In  this  notice  of  proposed  rulemaking. 
FDA  responds  to  public  comment  and 
further  discusses  its  position  on  OTC 
external  analgesic  drug  products  for  the 
treatment  of  fever  blisters  and  cold 
sores.  Final  agency  action  on  this  matter 
will  occur  with  the  publication  at  a 
future  date  of  a  final  rule  relating  to 
OTC  external  analgesic  drug  products 
for  these  conditions. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  111  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OCT  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA  will 
not  longer  use  the  terms  "Category  V 
(generally  recognized  as  safe  and 
effective  and  not  misbranded). 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 


"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories.  I.  IL 
and  in  at  the  tentative  final  monograph 
stage. 

'The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
noiunonograph  condition,  i.e..  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  hiitially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackalHid  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

All  "OTC  Volumes"  cited  throu^out 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  on  November  16. 1973 
(38  FR  31607)  and  August  27. 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  tiie  advance  notices  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

L  The  Agency's  Tentative  Condusioos 
on  the  Comments 

1.  One  comment  suggested  that  zinc 
sulfate  as  a  0.25  percent  solution  be 
considered  for  topical  use  as  a  Category 
I  ingredient  for  the  treatment  of  fever 
blisters.  The  comment  noted  that  zinc 
sulfate  was  not  contained  in  the 
marketed  products  submitted  to  the 
Miscellaneous  External  Pand.  and  as  a 
result  was  not  discussed.  The  comment 


pointed  out  that  the  National  Institutes 
of  Healdi  (NDI)  funded  basic  research, 
the  results  of  which  were  not  published 
until  1975  and  1977.  vidiich  proved  that 
zinc  sulfate  inhibited  the  synthesis  of 
viral  deoxyribonucleic  acid  (DNA)  in 
cells  infected  with  herpes  simplex  virus 
(HSV)  (Refs.  1  and  2).  The  comment 
cited  additional  research  funded  by  NIH 
(Ref .  3)  as  proving  the  selective 
inhibitory  effect  of  zinc  ions  on  the 
herpes  simplex  viral  DNA  polymerase. 
The  comment  mentioned  an  article  by 
deRoetth  (Ref.  4)  as  supporting  topical 
application  of  0.5  percent  zinc  sulfate 
solution  as  a  highly  effective  treatment 
of  Herpetic  Keratitis,  and  cited  the 
Merck  Index  (Ref.  5)  as  showing  Uiat 
zinc  sulfate  has  been  used  in  a 
concentration  range  of  0.2  to  1  percent 
as  an  astringent  or  styptic.  The  comment 
dted  Brody  (Ref.  6)  as  showing  excellent 
results  when  concentrations  of  zinc 
sulfate  solution  less  than  0.25  percent 
were  applied  to  recurrent  herpes 
simplex  of  the  skin  and  oral  mucous 
membrane.  The  comment  mentioned  an 
abstract  (Ref.  7)  supportive  of  zinc 
sulfate  used  in  a  concentration  range  ef 
0J02S  to  OJOS  percent  as  a  solution  for 
herpes  simplex  of  the  skin.  The 
comment  also  provided  pictures  (Ref.  8) 
of  patients  treated  topically  with  025 
percent  zinc  sulfate  solution  on  dieir 
herpetic  lesions.  The  comment 
concluded  that  zinc  sulfate  0.25  percent 
in  sohition  applied  topically  is  safe.  haA 
been  used  to  treat  well  over  100  patients 
without  resultant  skin  irritation,  and 
that  a  rapid  drying  and  crusting  of  fever 
blisters  results  from  its  astringent 
activity. 

The  agency  has  reviewed  the  data 
submitted  by  the  comment  and 
determined  that  they  are  insufficient  to 
classify  zinc  sulfate  in  Category  I  for  the 
treatment  of  fever  blisters.  The 
submitted  data  show  that  zinc  sulfate 
solution  in  a  0.2  to  1  percent 
concentration  range  applied  topically 
produces  an  astringent  effect  on  mucous 
membrane;  however,  the  data  are 
insufficient  to  demonstrate  that  zinc 
sulfate's  astringent  action  is  effective  in 
the  treatment  of  fever  blisters.  The 
studies  (Refs.  1. 2.  and  3)  supportive  of 
zinc  inhibiting  the  synthesis  of  viral 
DNA  in  cells  infected  with  HSV  are  in- 
vitro  studies.  Clinically-controlled  in- 
vivo  studies  are  needed  to  demonstrate 
diat  zinc  sulfate  causes  a  rapid  drying 
and  crusting  of  fever  blisters.  The 
effectiveness  of  0.5  percent  zinc  sulfate 
solution  against  herpes  simplex  keratitis 
on  the  cornea  (Ref.  4)  is  supportive,  but 
is  not  a  sufficient  basis  to  extrapolate  its 
effectiveness  to  the  treatment  of  fever 
blisters  in  and  around  the  mouth 
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because  the  sidn  around  the  mouth  and 
the  mucous  membrane  inside  the  mouth 
differ  from  the  surface  of  the  substance 
composing  the  cornea. 

Brody  (Raf.  6)  studied  30  subfects  with 
recurrent  herpes  simp/ex  and  post 
herpetic  erythema  multiforme  who 
applied  low  concentrations  (0.025  to  0.05 
percent)  of  sine  sulfate  solution  6  to  8 
times  a  day  to  determine  whether  the 
solution  would  prevent  relapse  of  the 
post-herpetic  erythema  multiforme.  The 
results  show  that  relapse  was  prevented 
without  irritancy  to  the  skin  or  mucous 
membranes;  however,  that  success  does 
not  demonstrate  the  effectiveness^f 
zinc  sulfete  in  treating  fever  blisters. 
The  abetract  by  Rees  (Ref.  7)  describes 
his  use  of  a  topical  zinc  solution  in  liie 
treatment  of  herpes,  but  does  not  give 
his  impression  of  its  results.  It  lacks 
sufficient  details  to  be  useful.  The 
comment's  submission  of  patient 
pictures  (Ref.  8)  is  also  iiuufficient  to 
support  Category  1  status  for  zinc  sulfate 
for  the  treatment  of  fever  blisters. 

The  agency  notes  that  the  Merck 
Index  (Ref.  5)  states  that  zinc  sulfate  0.2 
to  1  percent  topical  solutions  are 
irritating  to  the  skin  and  mucous 
membrane.  In  additioo.  Brody  (Ref.  0) 
also  cites  die  Merck  Index  (Ref.  5)  and 
states  that  for  the  skin  and  oral  mucous 
membrane,  these  concentrations  (0.2  to  1 
percent)  are  too  strong  and  cause 
irritation  and  an  unpleasant  dryness. 
Brody  used  concentrations  in  the  OJOl-  to 
Oj06-percent  range  in  his  studies.  An 
appropriate  safe  concentration  for  the 
use  of  zinc  sulfate  in  treating  fever 
blisters  needs  to  be  determined. 

Based  on  the  above,  the  agency 
tentatively  concludes  that  zinc  sulfate  in 
the  concentrations  considered  has  not 
been  demonstrated  as  generally 
recognized  as  safe  and  effective  for  the 
treatment  of  fever  blisters.  The  agency 
is  classifying  zinc  sulfate  in  Category  III 
and  invites  the  suboussion  of  additional 
data. 
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2.  Two  comments  urged  the  agency  to 
l>lace  tannic  acid  in  Category  I  for  use 
as  an  astringent  in  the  treatment  of  fever 
blisters.  One  comment  stated  that  the 
Panel  decided  not  to  review  tannic  acid 
as  an  astiingent  (47  FR  39412  at  39428), 
but  instead  reviewed  it  as  an  ingredient 
for  use  in  the  treatment  of  fever  blisters 
because  the  only  submission  on  tannic 
acid  was  for  a  product  which  is 
indicated  in  the  treatment  of  fever 
blisters  and  cold  sores  (Ref.  1).  The 
comment  added  that  the  Panel 
concluded  that  tannic  acid  was  safe  for 
ore  use  for  the  treatment  of  fever 
blisters,  but  evidence  of  its  effectiveness 
is  inadequate  (47  FR  30419).  The 
comment  cited  the  Panel  (47  FR  39419) 
as  recommending  that  human  studies  be 
conducted  because  the  use  of 
astringents  may  be  a  rational  treatment 
in  shortening  the  healing  time  of  fever 
blisters.  The  comment  also  cited  the 
Panel's  statement  that  astringents  are 
locally  applied  protein  precipitants 
which  have  such  a  low  cell  penetrability 
that  the  action  is  essentially  limited  to 
the  cell  surface  and  the  interstitial 
spaces  (47  FR  39426).  The  comment 
contended  that  such  action  would 
clearly  be  rational  in  the  treatment  of  a 
fever  blister.  The  comment  added  that 
the  drying  action  of  an  astringent  yould 
be  rational  because  it  would  be  useful  in 
causing  the  blister  to  atrophy  and  would 
treat  the  sore  if  bleeding,  cracking,  or 
separation  occurs.  Noting  the  Panel's 
description  of  the  complications  of 
herpes  blisters  (47  FR  39419),  the 
comment  contended  that  the  usefulness 
of  an  astringent  in  treating  these 
possible  complications  is  obvious  under 
the  Panel's  own  reasoning. 

The  conunent  argued  that  tannins  are 
one  of  the  principal  types  of  astringents, 
that  the  Panel  classiHed  witch  hazel  in 
Category  I  for  effectiveness  as  an 
astringent  because  of  its  tannin  content 
(47  FR  39428).  and  thus  tannic  add 
would  be  useful  in  drying  the  lesion 
caused  by  a  fever  blister  or  cold  sore 
and  would  promote  healing  of  the  lesion. 
(The  agency  notes  that  although  the 
term  "tannin"  is  synonymous  with 
"taimic  acid."  the  official  name  "tannic 
acid"  is  being  used  in  this  document 
(Ref.  2).)  The  comment  concluded  that 
tannic  acid  is  safe  and  effective  for 
treating  fever  blister  and  does  not 


require  conHrmation  through 
unnecessary  clinical  studies. 

The  second  comment  supported  its 
request  by  citing  the  Panel's  statements 
at  47  FR  39426  that  the  affected  area  in 
contact  with  an  astringent  becomes 
drier,  contending  that  such  action  woidd 
thus  permit  a  fever  blister  to  atrophy. 
The  comment  contended  that  this  action 
would  indicate  tannic  acid's 
effectiveness  when  applied  to  small 
areas  of  the  lips  to  treat  fever  blisters. 

In  the  amendment  to  the  tentative 
flaal  monograph  for  OTC  skin  protectant 
drug  products  used  for  treatment  of 
fever  blisters  and  could  sores  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  discusses  the  use  of 
tannic  acid  in  the  topical  treatment  of 
the  symptoms  of  fever  blisters  and 
classifies  it  in  Category  III  for  safety  and 
effectiveness.  FDA  believes  that 
astringent  properties  may  be  useful  in 
the  treatment  of  the  symptoms  of  fever 
blisters.  However,  the  agency  is 
concerned  with  potential  orad  mucosal 
absorption  because  of  the  proximity  to 
the  mucosal  membranes  of  the  oral 
cavity.  Also,  the  agency  is  concerned 
about  potential  toxicity  from  oral 
ingestion,  especially  when  eating  and 
drinking,  because  of  possible  frequent 
applications  of  the  drug  to  the  lip  and 
oral  cavity.  The  agency  that  no  efficacy 
studies  were  provided,  nor  did  the 
manufacturer  provide  data  to 
demonstrate  the  effectiveness  to  tannic 
acid  alone  in  relieving  the  symptoms  of 
fever  blisters  and  cold  sores. 

The  agency  is  aware  that  the 
Miscellaneous  External  Panel  classified 
witch  hazel  in  Category  I  as  an 
astringent  in  the  advance  notice  of 
proposed  rulemaking  and  reopening  of 
the  administrative  record  for  OTC 
external  analgesic  drug  products 
published  in  the  FadanI  Register  of 
September  7, 1982  (47  FR  39412).  The 
agency  does  not  agree  with  the 
comments  that  the  Panel  attributed  the 
astringent  action  solely  to  the  tannins  in 
witch  hazel.  The  Panel  stated  that  tiie 
effectiveness  of  witch  hazel  may  be 
attributed  to  not  only  tannins,  but 
possibly  to  the  volatile  oils  and  alcohol 
content  in  witch  hazel  (47  FR  39412  at 
30428). 

Although  the  agency  acknowledges 
the  concept  of  astringent  properties  as 
possibly  being  beneficial  in  alleviating 
the  symptoms  of  fever  blisters  and  cold 
sores,  the  agency  believes  that  clinical 
data  are  needed  to  substantiate  the 
effectiveness  of  the  use  of  astringents  in 
relieving  these  symptoms.  In  addition, 
based  on  the  statement  in  the  Merck 
Manual  that  "desiccating  agents  such  as 
alcohol  *  *  *  are  thought  to  fractionate 
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the  herpes  simplex  vinss,  Iheteby 
inviting  resistant  and  ■ratogenfc  strains" 
(Ref.  3),  the  agency  has  concerns  abont 
'  the  relationship  between  (he  mechanism 
of  action  of  astringents  to  precipitate 
protein  in  rrfls  and  the  possible  effect  of 
the  drug  on  the  hetpea  simplex  virus 
that  caases  the  fever  blisters.  Further,  in 
its  discassian  of  cokl  sore  treaUauil.  die 
Handbook  of  Non-Pmcriptfon  Drugs 
(Ref  4)  states  that  cokl  sore  lesions 
shoirld  be  protected  from  drying  and 
fissuring  because  the  cracking  of  the 
lesions  may  render  them  more 
susceptible  to  seooadsry  bacterial 
infection,  may  delay  healing,  and 
usuafty  increases  discomfort  The 
handbook  recomntends  that  products 
that  are  highly  sstriagent  be  avoided. 
The  ageacy  ronchides  that  data  are 
needed  to  deaaonstrste  tannic  acid  is 
safe  and  effective  in  relieving  the 
syniptoaa  of  fever  blisters  and  cold 
sores.  In  addition,  because  fever  blisters 
generally  occur  in  or  around  the  mouth, 
the  frequency  and  duration  of 
eppUcalion  ttod  oral  toxicity  levels  of 
tannic  add  need  to  be  determined.  Thus, 
the  agency  is  classifying  tannic  add  for 
this  use  in  Category  UI  for  both  safety 
and  effectiveness. 

RefeieBcae 

(1)  OTC  Volume  180012. 

(2)  Griffiths.  M.C..  editor,  "USAN  and  the 
USP  Dictioiwfy  of  Drug  Names".  United 
Stales  PttanBacopocJii  Convention.  Inc.. 
RockTiUe.  Nfl)  p.  533.  Mea 

(3)  Befkow.  IL.  edilor.  "The  Meitk 
Manual",  15th  Ed.  Merck  Sharp  and  Dohme 
Research  Laboratoties.  Rahway.  N).  p.  2328. 
19B7. 

(41  Baker.  A.B.  andD.K.  HcUing,  "Oral 
Health  ftodocts"  in  "Handbook  o(  Non- 
presoiptioii  Drug*".  8|th  Ed..  Anwrican 
PtumnaGenlical  Asaosiatiaa  aad  The 
National  ProleMioMi  Society  of  Phennadsts. 
WasbingkMi.  p.  482. 1986. 

3.  One  coMMnent  requested  diat  the 
following  daims  be  added  to  the 
external  analgesic  monograf^:  for  the 
temporary  relief  of  discomfort  of  cold 
sores,  fever  blislcrs,  son  bhsters,  and 
herpes  or  herpes  labiabs  lesions"  and 
"for  relief  from  the  discomfort  of  cold 
sores  (herpes),  sun  and  fever  blisters." 
The  comment  contended  that  "the  imtial 
exposure  (or  longer  exposure.  i.e., 
'oveiexposare')  to  stronger  sunlight  is 
tha  predpitating  factor  or  cause  of  a 
•fever  blister/cold  sore.'  "  The  comnent 
stated  that,  under  sach  comhtioos,  the 
consunwr  asuaHy  refers  to  herpes  hp 
lesions  as  "son  bfestcrs"  (which  they  do 
not  confuse  with  the  same-naned  "sun- 
blisters"  that  may  follow  a  sunburn). 
The  comment  added  that  its  marketing 
experience  indicalies  that  son  exposaia. 
as  described  above,  is'the  maKX-  canse 
of  herpes  labiahs.  Tha  conunent 


supported  oaa  of  dK  tems  "herpes"  aad 
•heipas  bbiab^' ia  OTC  kabekng  oa  dK 
Miscellaneaaa  Bsleinal  Paaai's 
stateiaaai  al4l7  FR  3M18  wfcicfa  reads. 
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"Pevei  bHsfers"  and  "cold  sores"  are 
caflHBon  n&tnee  for  berpes  eniipiex,  aw  acave 
iirfSctfoas disease caascd by iw*  *  *vtfeB 
Herpes  amphx.tn*\*  *  *.  The  aauai  site 
of  *e  hesian  is  al  the  ifsnctian  of  the  aiitcaw 
membtaae  aad  skin  <i.  the  lips  ar  nose: 
Henca.  the  tem  herpes  labiaTu  is  frequently 
used. 

The  mmiTTi*"*  cooduded  that  the  tenas 
"sua  blisters."  "herpes."  and  "berpcs 
labialis"  are  acceptable  OTC  lab^rag 
when  reference  is  deaify  understood  to 
be  to  the  lips  as  it  is  with  cold  sores  aad 
fever  blisters. 

A  second  comment  requested  that  the 
claim  'Tor  the  temporary  relief  of 
discomfort  of  cold  sores  and  fever 
blisters,"  be  added  to  the  external 
analgesic  monograph  for  Category  I 
ahalgesic/anesthetic/antipruritic 
ingredients  in  proposed  {  348.10(b)  and 
for  Category  I  combinations  in  proposed 
§  348.20(b).  The  comment  contended 
that  part  of  the  Panel's  discussion  of  the 
treatment  of  fever  bbslers  at  47  FR  39420 
that  "focal  anesthetics  can  refiere  pain 
•  *  *"  supports  its  request 

Prior  to  the  ptibKcation  of  the  external 
analgesic  tentative  final  monograph 
(February  8, 1983:  48  FT*  5852},  Ae 
comment  also  requested  that 
{  348.50(bH2)  of  that  tentative  final 
monogn^  be  amended  to  mdude  fever 
blisters  and  cold  sores,  to  reed  as 
follows,  "For  the  temporary  relief  of 
pain  and  itohing  due  to  Bkinor  btmis, 
sunbam,  mmor  cats,  abrasions,  insect 
bites,  ferer  btisters.  cold  sores,  and 
minor  skin  irritations."  The  comment 
also  cited  support  froai  the 
Miscellaneoas  External  Panefs 
statement  at  47  FR  39420  dMt  "local 
anesdieties  can  reheve  paia  •  *  *"  as 
that  stateoKnt  related  to  fever  bbsters. 

The  agency  disagrees  with  the  fust 
coBuaent's  position  that  the  tenaa  "sun 
blisters,"  "herpea."  and  "herpes  labialis" 
are  acceptable  OTC  labeling  for  the 
indications  in  this  mlonaking.  The 
agency  believes  that  the  term  "san 
bhsters"  cooM  be  misleading  and  dtat 
consumers  may  confuse  the  term  with 
the  condition  a^^ated  with  excessive 
sunburn.  In  adchuwthe  comment  did 
not  present  any  data  to  demonstrate 
that  consumers  usually  refer  to  herpes 
lip  lesions  as  "sun  blisters,"  and  the 
agency  Is  not  aware  of  any  such  data. 
The  terra  "herpes"  is  too  broad  and 
may  be  nmleeding  to  die  consumer  who 
may  associate  the  term  with  the  genital 
form  of  herpes.  Ftolher,  the  term  "herpes 
labialis"  ia  net  a  tenn  that  is  familiar  to 
the  general  pobhc.  In  add-on.  the 
agency  has  concerns  that  consumers 


may  I 

genital  herpeai 
stated  ttol  *a 
freqaenDy  Bsad  (47  FR  3Mt2  at  3MM|k 
but  did  not  indicata  that  die  term  was 
one  that  aras  conanaa  la  ihm  fsneral 
pabHa  The  agency  nelaa  dwt  Ike  Pane) 
did  refer  la  "faver  Uislefs"  and  "cold 
sores"  as  Luaaasa  aaows  lor  herpes 
simplex.  The  agency  be&eves  tbat  fhm 
terms  "fciwr  ilislsu"  and  "cold  sores" 
ate  mere  readily  rscogniaed  by  the 
consumer  and  prapasea  that  ttiose  terms 
be  used  in  OTC  drag  product  labeling. 
In  its  diacBSSinn  tf  ^  FR  3M1&  the 
Panel  did  not  mtke  any 
recommendations  as  to  the  Category  I 
external  analgesic  ingredients 
considered  to  be  safe  and  effective  in 
the  treatment  of  fever  blisters.  However, 
the  Panel  stated  at  ^  FR  30419  that 
recurrent  herpes  usually  begins  with  a 
sensation  of  mild  burning  or  itching  atid 
referred  to  a  stiidy  where  the 
researchers  stated  that  the  chief 
complaint  from  the  subjecJs  with  fever 
blisters  is  pain.  The  Merck  Manaal 
describes  fever  blisters  as  "acute, 
painful  vestibular  eruptions  of  the  oral 
mucosa  or  vermilion  border  *  *  *"  and 
states  that  recurrent  conditinas  begin 
«widi  seaaations  of  Kdlnesa.  bunting  and 
itching  (Ref.  \\  The  agency  beheves  that 
the  coBiHient's  proposed  claim  "For  the 
temporary  teUcHt  of  disa»>fort  of  cold 
sores  and  fever  blistcis"  is  too  va0M 
and  does  not  iaferm  the  constuner  of  the 
spedfic  synptons  to  be  relieved  (i.e, 
pain  and  itchii«V  Becaaae  the  primary 
syaiptanu  of  fever  blisters  and  cold 
sores  are  pain  and  ttfhing.  the  ageacy 
agrees  with  the  second  cooasent  and 
considers  the  proposed  indtcatioa  in 
5  348.50(bM2>.  which  stmss  "For  die 
tempormy  relief  of  (seleel  ane  of  dm 
foUowii^  "paia. "  "ikiiing."  or  "pain 
and  itching")  *  '  *  to  be  mare 
appropriate  for  fewer  Idiali  ri.  The 
agvqTis  inpoaav  to  add  I  M&S0(bM5) 
to  indada  a  parapaidi  far  products 
containing  any  external  analgesic  actifva 
ingredient  idealificd  m  %  >48.1tt  (a)  and 
(b)  to  read  aa  fallows:  "For  the 
temporvy  relief  of'  (select  one  of  dw 
following:  "pain."  "itdnag."  or  "pam 
and  ilchii«")  (whkh  amy  be  faBowed 
by  "Msodated  widi"  (aefect  one  or 
m«e  of  dw  fallowing:  "fever  blislera." 
or  "cold  sores."  or  "fever  blisters  and 
cold  sores")). 

Refaranoa 

(1)  Berkow.  R.  whlac.  "The  Mock  Manual" 
15th  Ed..  Merck.  Sharp  and  Dohme  Resaaich 
Uboratorie*  Rahway.  NJ.  p.  2327. 1987. 

4.  Otaa  lUBimin"  reqocsled  dmt  dm 
follosriiV  indieatioa  be  added  to  tha 
tentative  RmJ  amnograph  on  extcraal 
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analgesic  drug  products  for  ingredients 
in  proposed  t  348.50(b)  and 
combinations  in  proposed  (  348.20: 
"Softens  crusts  (scabs)  associated  with 
cold  sores  and  fever  blisters."  The 
conunent  contended  that  the  claim 
conveys  to  the  consumer  the  action  of  a 
product  intended  for  this  use  and 
therefore  should  be  acceptable  OTC 
labeling.  In  support  of  its  request,  the 
comment  cited  the  Miscellaneous 
External  Panel's  statement  on  OTC  drug 

Products  for  the  treatment  of  fever 
listers  (47  FR  39412  at  39420): 

Although  most  viral  infections  cannot  be 
cured  by  OTC  drugs,  fever  blisters  should  not 
be  neglected.  Local  anesthetics  can  relieve 
pain,  antibiotics  can  control  secondary 
bacterial  infections  when  they  occur,  and 
ointments  (protectants)  can  soften  crusts 
*  *  *.  Drying  agents  such  as  alcohols, 
astringents,  or  skin  protectant  agents  may  be 
useful. 

The  agency  notes  that  in  the  above 
statement  the  Panel  said  that  local 
anesthetics  are  used  to  relieve  pain  and 
that  ointments  (protectants)  can  soften 
crusts.  The  comment  did  not  present, 
and  the  agency  is  not  aware  of,  any  data 
that  demonstrate  that  external  analgesic 
ingredients  soften  crusts  (scabs) 
associated  with  cold  sores  and  fever 
blisters.  Therefore,  this  claim  will  not  be 
added  to  the  external  analgesic 
monograph.  The  use  of  skin  protectant 
ingredients  to  soften  crusts  (scabs) 
associated  with  cold  sores  and  fever 
blisters  is  discussed  in  comment  2  of  the 
tentative  final  mongraph  for  OTC  skin 
protectant  drug  products  for  the 
treatment  of  fever  bUster  and  cold  sores, 
published  elsewhere  in  this  issue  of  the 
Fsdaral  Register- 

5.  One  comment  suggested  that  the 
combination  policy  proposed  in 
i  348.20(c)  be  amended  to  allow  a 
combination  of  an  external  analgesic 
and  a  sunscreen  for  treatment  and 
prevention  of  fever  blisters  and  cold 
sores.  The  comment  contended  that  any 
generally  recognized  safe  and  effective 
sunscreen  is  useful  in  the  prevention 
and  treatment  of  cold  sores  and  fever 
blisters.  Noting  that  the  combination  of 
an  external  analgesic  and  a  sunscreen 
has  been  proposed  as  a  Category  II 
combination  in  the  external  analgesic 
rulemaking  (December  4, 1979;  44  FR 
60768  at  60790).  the  comment  contended 
that  for  limited  use  on  the  lips,  cold 
sores,  and  fever  blisters,  the 
combination  should  be  placed  in         ^^ 
Category  I. 

The  comment  added  that  the 
usefulness  of  a  sunscreen  agent  in 
preventing  these  blisters  and  lesions  is 
evident  firom  the  Miscellaneous  External 
Panel's  own  reasoning.  The  comment 
cited  the  Panel's  statement  that  "such 


events  as  fever,  chilling,  sunburn, 
windbum.  menstruation,  upset  stomach 
or  gastrointestinal  distiu-bance, 
emotional  stress  or  excitement  may 
reduce  the  immune  state  sufHciently  for 
the  virus  to  become  activated  and  again 
cause  an  infection,  designated  recurrent 
herpes"  (47  FR  39412  at  39419).  The 
comment  also  cited  the  report  on  Orally 
Administered  Drug  Products  for  the 
Treatment  of  Fever  Blisters  for  OTC  ^ 
Human  Use  by  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  in  which  the  Panel  stated 
that  exposure  to  sunlight  could  cause 
recurrent  herpes  (January  5, 1982;  47  FR 
504). 

The  comment  further  contended  that 
persons  prone  to  "siui  blisters"  should 
avoid  undue  exposure  to  sunli^t  in  the 
ultraviolet  light  range,  which  is  thought 
to  be  the  precipitating  factor  namely. 
290  nanometers  up  to  and  through  the 
visible  light  wavelengths.  The  comment 
stated  that  this  excess  exposure  can  be 
reduced  with  the  use  of  effective  topical 
sunscreens. 

The  comment  argued  that  products 
containing  combinations  of  Category  I 
external  analgesic  and  sunscreen 
ingredients  should  thus  be  recognized  as 
safe  and  effective  for  the  prevention  and 
relief  of  discomfort  of  fever  blisters,  sun 
blisters,  and  cold  sores  (herpes).  While 
the  conunent  acknowledged  that  the 
combination  of  an  external  analgesic 
and  a  sunscreen  for  use  over  the 
majority  of  the  body  may  be  irrational 
for  the  reasons  discussed  by  the  Topical 
Analgesic  Panel,  it  contended  that  for 
the  limited  use  on  the  lips,  cold  sores, 
and  fever  blisters  the  combination  is  not 
only  rational  but  medically  prudent.  The 
comment  added  that  this  combination 
would  meet  the  Topical  Analgesic 
Panel's  general  combination  policy  (44 
FR  69768  at  69785),  which  states: 

An  OTC  drug  may  combine  two  or  more  safe 
and  effective  active  ingredients  and  may  be 
generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  efrect(s):  when 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

The  comment  claimed  that  it  has 
marketing  experience  to  support  the 
claim  that  effective  protection  from  the 
sun  can  help  prevent  sun-induced 
herpes  or  Up  "sun  blisters." 

The  comment  urged  that  i  348.20(c)  be 
amended  to  include  a  paragraph  to  the 
effect  that: 


The  active  ingredients  of  the  combination 
product  consist  of  any  single  active 
ingredient  identified  in  either  (b)(l)(i), 
(b)(l)(ii).  or  (b)(2)  of  this  section,  or  any 
combination  identified  in  paragraph  (b)  of 
this  section,  and  any  generally  recognized 
safe  and  effective  sunscreen  active  ingredient 
provided  the  product  Is  labeled  for  the 
conciurent  symptoms  involved,  e.g.,  "For  the 
temporary  relief  of  pain  and  itching  due  to 
fever  blisters,  cold  sores,  canker  sores,  and 
other  mouth  sores  and  to  help  prevent  the 
development  or  recurrence  of  these  blisters 
and  sores. 

The  comment  requested  the  following 
indications  for  the  external  analgesic- 
sunscreen  combination  product: 
"Protects  and  helps  prevent  sun  and 
fever  blisters  caused  by  overexposure  to 
the  sun,"  and  "Filters  (or  screens  or 
blocks  (if  applicable])  out  the  sun's  rays 
to  help  prevent  (lip)  sun  blisters."  The 
conunent  contended  that  these  claims 
copvey  the  action  of  the  drug  product  to 
the  consumer  and  should  be  acceptable 
OTC  labeling. 

The  agency  acknowledges  the 
statements  made  by  the  Miscellaneous 
Internal  Panel  and  by  the  Miscellaneous 
External  Panel  concerning  the  effect  of 
sunlight  on  causing  recurrent  herpes. 
However,  those  statements  are  not 
substantiated  by  supportive  data  that 
show  that  the  use  of  a  sunscreen  will 
either  treat  or  prevent  fever  bUsters  or 
cold  sores.  The  agency's  combination 
policy  requires  that  each  ingredient  in 
the  product  make  a  contribution  to  the 
product's  claimed  effect.  Data  from 
clinical  studies  are  needed  to 
demonstrate  that  a  combination  product 
containing  an  external  analgesic 
ingredient  and  a  sunscreen  ingredient  is 
needed  for  concurrent  administration 
and  to  support  the  role  of  the  sunscreen 
ingredient,  which  appears  to  be 
prevention,  while  the  external  analgesic 
ingredient  is  relieving  discomfort  llie 
agency  is  classifying  the  combination  of 
an  external  analgesic  and  a  sunscreen 
ingredient  in  Category  III,  and  invites 
the  submission  of  data  in  support  of  the 
comment's  contention  that  sunlight 
causes  "sun  blisters,"  and  that  a 
sunscreen  will  prevent  their  recurrence. 
Data  are  also  needed  to  demonstrate 
that  a  target  population  exists  which  can 
benefit  from  conciurent  use  of  the  two 
types  of  ingredients  in  the  same  product 
'The  claims  requested  by  the  comment 
will  be  considered  when  adequate 
supporting  data  for  the  combination 
product  have  been  submitted. 

6.  One  comment  urged  the  agency  to 
allow  a  combination  of  a  Category  I 
external  analgesic  topical  antimicrobial, 
and  astringent  for  the  treatment  of  fever 
blisters  and  cold  sores.  The  comment 
contended  that  because  treatment  of 
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paiivpRVMliaa  oi  iaieetioB.  aad  the 
ot  an  MUiiiyl  are  aO 
raatBMBt  of  fever  UMets 
(as  ■BBtioned  by  the 
Bxtamal  Paact  at  47  PR 
38tt(»  <fcs  ranitiaalinn  of  these  >  types 
ol  ingredienta  ikad4  be  piarirt  In 
Catsgety  1.  In  sappest  elits  conteiKica, 
tha  mw>— nt  cited  the  iXMaUaatiaa 
policy  aet  iortb  in  ika  advance  iiotk»  ol 
propoaad  rateaial  jsig  for  OTC  cxtafnal 
analgesic  drug  prodads  (44  FR  68788  at 
6078^  which  states  that  aa  OTC  ckug 
may  coaihina  two  at  mars  sale  aad 
effective  active  ingrcdkBls  aad  may  be 
geoeraUy  rtcognfawi  as  safe  and 
effectiva  when  each  active  ingredicBl 
makaa  a  camribation  to  the  danaed 
effect(s);  ssbca  ooakwning  of  the  active 
iagredieBls  does  not  decrease  tha  safety 
or  effectiveness  of  any  of  the  individaal 
active  tngrsdsents;  and  when  the 
combinatMa.  when  ssed  vnAer  adequate 
directions  for  use  and  waraings  agidest 
unsafe  use.  provides  rational  concarrent 
therapy  lor  a  signtficant  (HttportiaB  of 
the  target  popalaboB.  The  ceiaawnt 
quoted  the  Topical  Anajgeaic  Panel's 
statemenU  at  44  FR  09786  and 
underlined  one  part  as  foUowa: 

Tlw  panel  aot  only  concurs  with,  but  strongly 
supaottB  tMs  isgdntion,  and  befiews  that 
each  active  in^adieMt  in  a  mwhiniiHoa 
piodad  WMi  contrftMla  lo  the  daiwad  efiect 
mod  that  IIm  cowbinatian  m  wt  psewide 
ratioaol  ooacunvKt  therapy.  U  is  the  view  of 
the  Panel  that  it  ia  iiiational  to  use  a 
combination  product  unless  each  of  its  active 
ingredients  contrnmtes  to  the  efiective 
treatment  of  at  least  one  of  the  labeled 
I  bt  which  tte  oombioalkw  of 
I  is  fecawBcalad  The  sacafic 
cfwihiBBttoa  shouid  tte  at  least  as  safe  and 
effective  aa  therapeutic  doass  of  the 
iadividual  active  in^^dients  when  used 
alone. 

The  coraoMnt  noted  that  the  Topical 
Analgesic  Panel  had  reeommended  a 
combinatioa  of  an  external  analgesic 
and  a  topical  antimicrobial  as  a 
Cafegory  I  caafibination  m  1 34&20(cH2) 
at  44  FR  Q086&  The  Qoauacnt  added  that 
the  three-inpedient  cookbination  that  it 
was  rrqaeiting  would  be  a  rational 
combination  baaed  on  the  external 
analgesic  rulemakinc  aad  2)  CFR  aoOiSa 
Affordingly.  the  conunent  urged  that 
proposed  |  M8.ao(c)  be  amended  to 
include  a  paragraph  to  the  efiect  that 

The  acttre  iagrodients  ef  the  combination 
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ingredjent  [imMmi  in  ailhw  OmW. 
(bMlMUk  ar  (1^(2)  of  this  aectiaa.  or  any 
combinatioa  identified  in  paragraph  (14  of 
this  section,  and  any  gisnerally  recofniaed 
safe  and  effective  topical  antimicrobial  active 
ingredient  or  topical  antimicrobial 
combinatien.  and  any  generally  recognized 
sale  aad  sfitctive  topical  astriageirt 
ingredient.  pnwii(a<l  the  product  is  labeled  for 
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Ib  the  taniative  final  atoaograph  ist 
OTC  external  analgesic  drug  prodads. 
the  agency  proposed  that  a  combination 
of  an  external  analgesic  active 
in^etfient  hi  f  MaiO  (a),  (b),  or  (c>  with 
a  topical  antunicrobial  active  uigiedient 
or  topical  antimicrobial  combination  be 
Category  I  (48  FR  5852  at  588^.  In  tins 
tentative  final  monograph,  the  agency  is 
not  proposing  a  coabination  of  an 
external  analgesic  activa  mgredient 
identified  in  {  34&10  {a),  ib).  or  ((^  and 
any  generally  recngnixed  safit  aad 
^active  topical  aaliBiicrobial  active 
ingredient  or  topical  anlmwcrobtal 
coffibfaation  for  the  treatment  of  cold 
sores  and  fever  blisters.  In  the  notice  of 
proposed  rulemaking  Cor  OTC  skin 
protectant  drug  predicts  for  the 
treatment  of  fever  blisters  and  cold 
sores  appearing  elsewhere  in  this  issue 
of  die  Fedsiai  Ragjaler,  the  agency 
explained  in  comnent  3  ttat  it  ladis 
saScient  date  to  dmoastrate  the 
effectiveness  of  antimicrobial 
in^edicnts  against  fiever  blisters  and 
cold  sores.  Acoofdingly.  the  agency 
classified  in  Category  m  fior  the 
treatawnt  of  fever  blisters  or  ceM  sores 
any  coaibinatioB  of  a  Category  I  skia 
protedaai  adiva  ingredient  in  propoaed 
i  9VM{m)  and  (bj  and  a  Category  I 
antiBioobial  activa  ingredianC 
idesrtifisd  in  part  333.  subpart  A. 
Similwly,  bitai«a  cf  the  lack  of  data  on 
claJBia  for  pti  aaoting  healing  and 
protecting  against  contemiaatioa  of  dw 
sore,  the  sgenry  is  daaaifying  m 
Category  ID  any  oonbinatioa  of  an 
external  analgesic  active  aigiedteat  hi 
propoaad  1 348.10  (a)  aw)  (b)  aad  a 
Category  1  antimicnitasri  active 
ingredient  or  topical  antimicrobi^ 
combination  identified  in  part  333, 
subpart  A.  The  agpnry  invites  the 
submission  of  data  in  support  of  any 
such  combinations  in  treating  fever 
blisters  and  ookl  sores. 

Additionally,  the  safety  aad 
eBectivoness  of  s  coasbination  of  these 
two  types  of  ingredients  with  an 
astringent  has  not  been  estabhshed.  as 
the  comment  sugQests  The  agency  is  not 
aiyare  of  any  data  showing  that  an 
astringsat  would  add  aayl^^iag  te  the 
combination.  The  benefit  ot  adding  an 
astringent  to  the  coaabiaation  of  an 
external  nwalfl****-  and  an  antiaiicrobial 
needs  to  be  est^tlished.  Therefore,  at 
this  time,  the  agency  is  also  classifying 
the  combination  of  an  external 
analgesic,  a  topical  antimicrobial,  and 
an  astringent  in  Category  IB. 


7.  One  oonment  requested  mat 
i  348128  of  the  tentative  final  monograph 
on  OTC  external  analgesic  drug 
products  be  amended  to  inchide  a 
combination  of  a  Category  I  astringent 
and  an  external  analgesic  ingredient 
provided  that  soch  products  are 
appropriately  Mieied  for  both  classes  of 
ingrediente.  The  comment  contended 
that  the  Penel  was  aware  diet  OTC 
ingredients  are  used  on  lesions 
amenable  to  treatment  by  external 
analgesics  and  astringents. 

In  the  advance  notice  of  propesad 
rulesiaking  for  OTC  astringent  drug 
products.  pubGshed  in  the  FedsrnI 
Regfstar  of  September  7. 1982  (47  FR 
39412V  the  MlBcellaneons  External  Panel 
stated  that  it  concurred  with  the  FDA 
guideCnes  for  OTC  combination 
products  which  state  that  Category  I 
active  ingredieats  from  (fifferent 
therapeutic  categories  may  be  combined 
to  treat  difEerenl  symptoau  concurrently 
nnly  if  each  ingredient  is  present  within 
its  established  safe  aad  efiective  dosags 
range  and  the  nr^pb*""*'""  meets  the 
OTC  f*tmhio»tin«  policy  in  all  other 
respecU  (see  47  FR  39430).  Although  the 
Panel  was  aware  of  OTC  drug  prcducts  • 
which  nriaVt'nir  varioas  inpedients  with 
an  astringent  H7  Fl  aM2^  the  Panel 
did  not  reooiamend  any  sach 
combhiatione  ner  did  it  specifically 
mention  combinations  of  an  external 
analgesic  vrilh  an  astringent 

In  the  tentative  final  oionagraph  for 
OTC  asUingent  drag  prodacts  that 
amends  the  tentative  fnal  monogra(th  for 
OTC  skin  protectant  drug  prodacts  (54 
FR  13490),  the  agency  stated  diet  it  had 
surveyed  the  OTC  drag  aaaketplace  and 
determiaed  that  sadi  combinations  are 
oneatly  being  ssvfceted  with  claims 
sach  as  for  the  temporary  rebcf  of 
itchiiV  er  for  anal/perianal  ildung  and 
disoMlort.  Cuaibiiiatioas  of  an  external 
analgesic  and  an  aatiaigiiit  were 
proposed  as  Category  I  lor  these  uaesfai 
the  tentative  fhiel  awaograph  for  OTC 
anorectal  drug  products,  published  in 
die  Federal  Ksg^stei  of  Augast  15, 1988 
(53  FR  307SB). 

In  response  to  the  connDcnfs  request 
to  indude  the  combination  of  an 
external  analgesic  and  an  astringent  in 
the  tentative  final  monograph  for  OTC 
external  analgesic  dreg  prodacts.  the 
agency  has  sorveyed  the  OTC  drug 
marketplaoe  to  determine  if  such 
products  exist  for  use  in  the  treatment  of 
fever  Misters  and  cdd  sores.  The  agency 
has  identified  some  product  containing  a 
combination  of  several  active 
ingredients  that  include  an  external 
analgesic  and  an  astringent  (Refs.  1  and 
2).  However,  none  of  these  products 
contain  only  an  external  analgesic  and 
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an  astrinsent  The  cominent  did  not 

provide  information  on  any  specific 
products  to  containing  an  external 
analgesic  and  an  astringent,  on  the 
symptoms/conditions  to  be  treated 
concurrently,  or  on  the  proposed 
labeling  for  such  combinations.  Further, 
the  comment  did  not  submit  any  data  to 
support  the  combination  of  an  external 
analgesic  and  an  astringent  in  relieving 
the  symptoms  of  fever  blisters  and  cold 
sores. 

The  agency  has  questioned  the  safety 
and  effectiveness  of  astringents  in 
alleviating  the  symptoms  of  fever 
blisters  (see  comment  2  above),  and  has 
classified  the  use  of  an  astringent  in 
treating  the  symptoms  of  fever  blisters 
and  cold  sores  in  Category  in  at  this 
time.  (See  comment  6  in  the  amended 
tentative  final  monograph  on  OTC  skin 
protectant  drug  products  published 
elsewhere  in  this  issue  of  the  Federal 
Register.)  Based  on  the  above,  the 
agency  is  classifying  a  combination  of 
an  external  analgesic  and  an  astringent 
ingredient  for  use  in  the  topical 
treatment  of  the  symptoms  of  fever 
blisters  and  cold  sores  in  Category  UL 
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n.  The  Agency's  Evahiation  of  the 
Submissioas 

The  Miscellaneous  External  Panel 
discussed  only  in  general  the  use  of 
OTC  drug  products  for  the  treatment  of 
fever  blisters  and  cold  sores.  The  Panel 
recommended  that  the  agency  consider 
in  appropriate  rulemakings  ingredients 
and  labeling  claims  submitted  for 
treating  fever  blisters,  cold  sores,  and 
their  related  symptoms  (47  FR  39412  at 
39418). 

In  this  document,  the  agency 
discusses  the  use  of  OTC  external 
analgesic  drug  products  for  the 
treatment  of  fever  blisters  and  cold 
sores.  The  agency  has  evaluated  eight 
submissions  (Ref.  1)  that  were  not 
reviewed  by  the  Panel.  Two 
manufacturers  have  requested  that  their 
submission  (Refs.  2  through  8)  be 
withdrawn  from  further  consideration 
for  all  claims  (Refs.  9  and  10).  One 
manufacturer's  submission  concerned 
drug  products  containing  stabilized  aloe 
vera  gel  for  topical  use  for  numerous 
indications,  including  the  treatment  of 
fever  blisters  (Refs.  2  through  7).  The 
other  manufacturer's  submission 


concerned  a  liquid  product  with  several 
labeling  claims,  one  of  which  was  "helps 
relieve  itching  and  irritation  of  cold 
sores."  The  product  contained  alcohol, 
boric  add.  chlorobutanol  camphor, 
glycerin,  oxyquinoline  sulfate,  phenol 
(liquefied),  resorcinol.  and  salicylic  acid 
(Ref.  8). 
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8.  One  comment  requested  that  two 
products,  a  surgical  dressing  and  a 
cream  containing  a  complexed  mixture 
of  camphor  and  metacresol  in  a  3:1 
weight  ratio,  be  classified  in  Category  I 
as  a  local  topical  anesthetic  for  the  relief 
of  fever  blisters.  The  comment 
contended  that  results  of  numerous 
studies  and  clincial  tests  submitted  to 
other  advisory  review  panels  (Ref.  1) 
showed  that  the  complex  has  a  strong 
desensitizing  and  topical  anesthetizing 
effect.  The  comment  added  that  its  two 
products  have  been  marketed  for  almost 
50  years,  that  its  customers  are  primarily 
health-care  professionals,  and  that  there 
have  been  virtually  no  negative 
comments  (adverse  reactions  and/or 
lack  of  effectiveness)  on  the  products. 
The  comment  provided  labeling  for  the 
two  products;  however,  no  claim  for 
treatment  of  fever  blisters  appears  on 
the  submitted  labeling. 

Camphorated  metacresol  has  been 
extensively  reviewed  in  the  external 
analgesic  rulemaking  and  was  proposed 
as  a  Category  I  ingredient  for  topical  use 
in  the  tentative  final  monograph  on  OTC 
external  analgesic  drug  products  (48  FR 
5852:  February  8. 1983).  The  agency  has 
considered  which  previously  proposed 
Category  I  external  analgesic 
ingredients  would  be  appropriate  to  use 
on  cold  sores  and  fever  blisters  and  is 
proposing  camphorated  metacresol  as 
Category  I  for  relief  of  pain  and/or  itch 
of  cold  sores  or  fever  blisters  in  this 
tentative  final  monograph.  (See 
discussion  in  comment  14  below.) 

Rafarenca 
(1)  OTC  Volume  16022$. 


9.  A  manufacturer  submitted  data 
(Refs.  1,  2,  and  3)  ^o  ^^  Miscellaneous 
External  Panel  on  two  products  (a  liquid 
and  a  powder  dosage  form)  containing  a 
complex  formed  by  combining  camphor 
with  phenol.  The  labeling  for  the  liquid 
product  contains  an  indication,  "relieves 
discomforts,  helps  to  heal  *  *  *  fever 
blisters,  cold  sores  *  *  *"  among  other 
indications.  The  powder  product  is 
labeled  under  the  heading  "For  dry 
dressings  and  prickly  heat:"  "For  *  *  * 
cold  sores,  fiever  blisters  *  *  *"  among 
other  indications.  The  liquid  product 
contains  camphor  10.8  percent 
complexed  with  phenol  4.7  percent  in  a 
light  mineral  oil  vehicle.  The  powder 
product  contains  camphor  4.4  percent 
combined  with  phenol  2  percent. 

Camphor  10.8  percent  complexed  with 
phenol  4.7  percent  in  a  light  mineral  oil. 
U.S.P.  vehicle  has  been  extensively 
reviewed  in  the  external  analgesic 
rulemaking  and  was  proposed  as  a 
Category  I  ingredient  for  topical  use  in 
the  tentative  final  monograph  on  OTC 
external  analgesic  drug  products  (48  FR 
5852;  February  8. 1983).  The  agency  has 
considered  which  previously  proposed 
Category  I  external  analgesic 
ingredients  would  be  appropriate  to  use 
on  cold  sores  and  fever  blisters  and  is 
including  camphor  10.8  percent 
complexed  with  phenol  4.7  percent  in  a 
light  mineral  oil  U.S.P.  vehicle  for  relief 
of  pain  and/or  itch  of  cold  sores  or  fever 
blisters  in  this  tentative  final 
monograph.  (See  discussion  in  comment 
14  below.) 

The  agency  notes  that  no  information 
was  provided  to  show  that  the  camphor 
and  phenol  are  present  in  a  complex  in 
the  powder  product.  If  a  complex  does 
not  exist,  the  2-percent  concentration  of 
phenol  in  the  powder  exceeds  the  1.5- 
percent  maximum  concentration  of 
phenol  that  was  proposed  as  Category  I 
in  the  tentative  final  monograph  for 
OTC  external  analgesic  drug  products 
(48  FR  5852  at  5867).  In  addition, 
camphor  at  4.4  percent  exceeds  the  3 
percent  maximum  concentration  as  an 
individual  ingredient  for  analgesic, 
anesthetic,  and  antipruritic  use 
proposed  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5867).  Further,  it  is 
not  clear  how  the  prowder  product 
would  be  used  as  a  dry  dressing  (as 
stated  in  its  labeling)  on  cold  sores  and 
fever  blisters.  Finally,  the  agency  is 
aware  that  the  powder  product  has  not 
been  marketed  for  a  number  of  years 
(Ref.  4).  Based  on  the  above,  the  agency 
is  classifying  camphor  4.4  percent  and 
phenol  2  percent  as  a  powder  for 
external  analgesic  use  on  fever  blisters 
and  cold  sores  in  Category  IL 
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10.  One  manufacturer  submitted  data 
(Ref.  1)  to  the  Miscellaneous  External 
Panel  for  a  combination  product 
containing  6.37  percent  benzocaine,  0.45 
percent  phenol,  and  0.15  percent  iodine 
with  several  labeling  claims,  one  of 
which  was  for  the  temporary  relief  of 
discomfort  of  fever  blisters  and  cold 
sores.  According  to  the  manufacturer, 
benzocaine  was  included  in  the  product 
for  its  properties  as  a  topical  anesthetic 
to  relieve  pain  attributed  to  cold  sores 
and  fever  blisters,  and  the  phend  and 
iodine  were  included  as  antiseptic 
agents.  The  submission  included  the 
results  of  animal  studies  to  determine 
dermal  and  gingival  toxicity  in  rabbits, 
literature  references  containing  human 
safefy  data,  and  other  literature 
references  containing  efficacy  data. 
Subsequently,  the  manufacturer 
submitted  updated  labeling  (Ref.  2) 
showing  that  the  active  in^edients  of 
the  product  are  benzocaine  6.3  percent 
phenol  0.5  percent,  and  alcohol  70 
percent.  The  manufacturer  stated  that 
the  product  had  been  reformulated  since 
the  original  submission  was  made  in 
1978.  and  iodine  is  now  an  inactive 
ingredient.  Subsequently,  the 
manufacturer  informed  the  agency  that 
the  product  contains  povidone  iodine 
0.48  percent  stabilized  with  potassium 
iodide  1  percent  to  give  0.05  percent 
available  iodine,  with  a  labeled  quantity 
of  0.04  percent  to  cover  loss  in 
manufacturer  (Ref.  3).  The  manufacturer 
stated  that  iodine  is  included  as  a 
flavorant. 

The  ingredients  contained  in  the 
currently  marketed  product  when 
applied  to  the  oral  mucosa  were 
reviewed  and  evaluated  by  the  Advisory 
Review  Panel  on  OTC  Dentifrice  and 
Dental  Care  Drug  Products  (Dental 
Panel)  in  its  report  on  OTC  drug 
products  for  the  relief  of  oral  discomfort 
(May  25. 1982;  47  FR  22712),  and  by  the 
Advisory  Review  Panel  on  OTC  Oral 
Cavity  Drug  Products  (Oral  Cavity 
Panel)  in  its  report  on  OTC  oral  health 
care  drug  products  (May  25. 1962;  47  FR 
22760).  Both  panels  classified 
benzocaine  as  an  oral  mucosal  analgesic 
and  as  an  anesthetk/analgesic  in 
Category  I  in  a  5-  to  20-  percent 
concentration  range.  The  Dental  Panel 
classified  phenol  as  an  oral  mucosal 
analgesic  in  Category  I  in  a  0.25-  to  1^ 
percent  concentration  range.  The  Oral 


Cavity  Panel  classified  phenol  as  an 
anesthetic/ analgesic  in  Category  I  in  a 
OA-  to  1.5-percent  concentration  range 
and  classified  both  phenol  0.5  to  14S 
percent  and  alcohol  70  percent  in 
Category  ID  as  an  antiinicrobial  in  the 
mouUL  'The  Oral  Cavity  Panel  stated 
that  commercially  available 
mouthwashes  contain  ethanol  as  a 
solvent  in  concentrations  up  to  35 
percent,  but  that  concentrations  above 
35  percent  cause  burning  of  die  mucoos 
membranes  (47  FR  22872).  The  Panel 
specifically  stated  that  concentrations  of 
ethanol  that  kill  bacteria,  e.g.,  70  percent 
ethanol,  cause  burning  and  intense 
discomfort  and  are  too  irritating  when 
applied  to  inflammations  of  the  mucous 
membranes  of  the  oral  cavity  (47  FR 
22873).  For  the  above  reasons  and 
because  ethanol  has  marked  potential 
for  abuse,  the  Oral  Cavity  Panel 
reconunended  that  the  quantity  of 
ethanol  used  as  a  solvent  in 
pharmaceutical  preparations  should  be 
limited  to  35  percent. 

In  its  report  on  OTC  agents  for  the 
relief  of  oral  discomfort  (47  FR  22712  at 
22737),  the  Dental  Panel  accepted  the 
safety  of  1.5  percent  phenol  in  70 
percent  ethanol  for  direct  application  to 
the  gums  for  up  to  7  days,  llie  Panel 
concluded  that  up  to  70  percent  ethanol 
was  an  appropriate  vehicle  for  5  to  20 
percent  bienzocaine  with  a  maximum 
dosage  of  1  milliliter  and  that  the  use  of 
compound  benzoin  tincture  (74  to  80 
percent  ethanol)  and  benzoin  tincture 
(75  to  83  percent  ethanol)  was  safe  for 
occasional  application  to  small  areas  of 
the  oral  mucosa  regardless  of  the  high 
alcohol  content  (47  FR  22747). 

In  its  discussion  of  the  effectiveness 
of  ethanol  as  an  antimicrobial  agent  (47 
FR  22872),  the  Oral  Cavity  Panel  pointed 
out  that  ethanol  is  ineffective  as  an 
antimicrobial  ingredient  at 
concentrations  below  70  percent 
However,  that  Panel  also  postulated  that 
the  lower  concentrations  of  ethanol  used 
as  a  solvent  for  an  antimicrobial 
ingredient  could  act  synergistically  with 
the  antimicrobial  ingredient  phenol,  to 
produce  an  enhanced  antimicrobial 
effect  Hie  Panel  then  concluded  that 
there  were  insufficient  data  from 
controlled  studies  to  establish  the 
effectiveness  of  ethanol  alone  as  an 
antimicrobial  agent  and  placed  it  in 
Category  OL 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  alcohol  drug 
products  for  topical  antimicrobial  use 
published  in  the  Federal  Register  of  May 
21. 1962  (47  FR  22324),  the  Miscellaneous 
External  Panel  stated  that  the  "irritant 
action  of  alcohols  is  particularly  marked 
on  mucosa.  The  more  concentrated  the 
alcohol  the  more  pronounced  are  its 


irritant  effects"  (47  FR  22327).  The  Panel 
recommended  caution  in  die  topical  use 
of  60  to  95  percent^rthanol  and  SO  to  91.3 
percent  isopropyl  alcohol  on  the  mucous 
membranes  (47  FR  22327)  and  placed  the 
indication  "For  application  to  mucous 
membranes"  in  Category  D  (47  FR 
22332). 

In  the  tentative  final  mcmograph  for 
OTC  oral  health  care  drug  products 
Qanuary  27, 1968;  53  FR  2438),  die 
agency  proposed  Category  I 
classifications  for  benxocaine  and 
phenol  as  anesdietic/analgesic 
in^edients,  and  provided  that 
benzocaine  and  phenol  may  be 
combined  in  an  anesthetic/analgesic 
product  The  tentative  final  monograph, 
however,  did  not  address  the  use  of 
phenol  or  alcohol  as  an  antimicrobial 
because  the  agency  intends  to  address 
the  use  of  antimicrobials  in  the  mouth  in 
a  future  issue  of  the  Federal  Register. 

Based  on  the  historical  usage  of  iodine 
as  an  active  ingredient  the  agency 
questions  whether  a  total  iodine 
concentration  of  OiM  percent  can  be 
considered  an  inactive  ingredient  A 
finaHetermination  on  the  status  of 
iodine  has  not  been  made  in  any  OTC 
drug  rulemaking. 

In  the  proposed  rule  concerning 
inactive  ingredienU  (42  FR  19156  at 
19157).  the  agency  stated  the  following: 

Various  OTC  drug  panels  have  questioned 
whether  an  OTC  drug  may  retain  as  an 
inactive  ingredient  an  in^edient  that  was 
formerly  listed  as  an  active  ingredient  but 
which  was  found  not  to  l>e  generally 
recognized  as  safe  and  effective  (Category  II] 
or  to  require  additional  testing  (Category  IH). 
If  these  ingredients  have  been  promoted  by 
manufacturers  for  an  extended  time,  there  is 
a  potential  for  misleading  consumers  if  the 
general  recognition  of  the  safety  and 
effectiveness  issue  is  unresolved  and  the 
name  of  tlie  ingredient  is  retained  on  the 
label  or  in  the  labeling  with  an  unwarranted 
degree  of  prominence.  The  Commissioner 
beUeves  this  should  not  be  permitted,  and 
this  proposal  is  intended  to  preclude  the 
retention  and  redesignation  of  an  active 
Ingredient  as  an  inactive  ingredient  unless  it 
serves  an  acceptable  function  as  an  inactive 
ingredient  As  a  result  manufacturers  of  OTC 
drug  products  containing  an  ingredient  in 
Category  0  or  Category  ID  shall  at  the  end  of 
the  time  period  permitted  for  marketing,  or  if 
found  to  require  further  testing  t>efore  a 
determination  as  to  general  recognition  of 
safety  and  effectiveness  can  be  made  for 
such  ingredients,  be  required  by  the  effective 
date  eitlier  to  reformulate  the  product  to 
remove  the  ingredient  or  if  it  is  retained  in 
the  product  as  an  inactive  ingredient  to 
establish  that  the  ii«redient  fulfUls  the 
requirements  for  use  as  an  inactive  inywlieot 
in  the  product 

This  proposal  states  diet  "flavors  and 
flavoring  ad)uncts"  are  aa»  of  the 
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acceptable  catcgorte  for  inactivs 
ingradienta  (42  FR  lOiao).  The  agency 
haa  no  informabon  that  iodine  ia 
neceaaary  aa  a  flavor  or  flavoring 
adlmct.  aa  defined  in  1 33a3(g)  of  the 
propoaaL  for  aae  in  OTC  fever  blister 
treatment  drag  producta.  The  agency 
invites  information  and  comments  on  (1) 
,  the  use  of  iodine  as  a  flavor  or  flavoring 
adfunct  in  OTC  fever  blister  treatment 
and  related  dmg  products  and  (2)  the 
minimum  concentration  of  iodiike 
needed  to  achieve  a  flavorant  effect 

Notwithstanding  the  Individual 
classiftcatjons  of  the  active  ingre<fienta, 
the  agency  will  requirCTfai^  to 
demonstrate  safety  and  eflectivenesa  of 
the  combinatioB  of  benzocaine.  phenol, 
and  alcohol  (an  anesthetic/analgesic 
and  2  antimicrobials  (antis<Bptics)  as 
described  by  the  comment)  on  the  oral 
mucoaa  for  the  temporary  relief  of  cold 
sores  and  fever  blisters.  Therefore,  the 
agency  is  classifying  the  combination  of 
benzocaine,  phenol,  and  alcohol  in  the 
above  concentratJoos  labeled  for  the 
treatment  of  cold  sores  and  fever 
blisters  in  Category  UL 


\ 


1(1)  OTC  ^ 

(2)  Utter  from  M.  H.  Davis.  Whi«alMll 
I^aboratories,  to  W.  E.  Oilbeftsoii.,fDA.  dated 
liine  27.  isn.  in  OTC  VohineQirBETFM. 
Dodwt  No.  TaN-aoiF.  Dockets  Management 
Braack 

(3)  Letter  fron  M.  H.  Davis.  WWlehall 
Lalwralories.  to  W.  E.  GiiUrtaaa.  PDA.  dated 
(anaary  27.  ItM.  in  OTC  VohiaM  OaFBETVU, 
DockcU  No.  7IN-»1F.  Docket  Managment 
Braack. 

11.  A  manofacturer  submitted 
information  to  the  Miscellaneous 
External  Panel  on  a  medicated  core  Up 
bahn  product  containing  an  inner  core 
and  oater  base.  The  active  ingredients  in 
the  inner  core  were  ailantoin  0.2  percent 
and  camphor  ai  percent.  The  active 
ingredients  in  the  outer  base  were 
escaiol  500  a7S  percent,  menthol  0.1 
percent,  ailantoin  0.2  percent,  and 
benzocaine  0.1  percent  The  product 
labeling  contained  the  claims,  "Instant 
relief  of  chapped,  dry  lipa."  >  >  Relieves 
pain,  helps  heal  *  *  *  fever  blisters, 
cold  sores,  sun  or  windbomed  lips"  and 
"Eases  discomfort  of  cold  sores,  fever 
bisters  and  cracked  Hpe  due  to  sun  or 
windbum."  The  i^bmission  contained 
letters  attesting  to  no  growth  of  various 


Section  34a20(b)  of  the  tentative  final 
monoyvph  on  CTTC  external  analgesic 
drug  products,  published  in  the  Fadani 
Ra^star  of  February  &  1983  (46  FR  5862 
at  5868).  provides  for  the  combination  of 
camphor  ai  to  3  percent  as  an 
analgeaic  anesthetic,  and  antipruritic 
ingredient  and  ailantoin  0.5  to  2  percent 
as  a  skin  protectant  ingredient  It  also 
provides  for  the  comb^tion  of 
benaocaine  6  to  20  percent  and  menthol 
0.1  to  1  percent  as  analgesic  anesthetic, 
and  antipniritic  ingredients,  and 
ailantoin  OlS  to  2  percent  aa  a  skin 
protectant  ingredient  However,  the 
tentative  final  monopvph  does  not 
provide  for  a  combination  product 
containing  all  of  these  ingredients,  and  it 
does  not  provide  for  a  product 
containing  an  inner  core  with  some 
ingredients  and  an  outer  base  with  other 
ingredients.  Further,  the  ailantoin  is 
present  at  a  concentraticm  less  than  the 
0.5  percent  minimum  concentration 
proposed  in  the  skin  protectant  tentative 
final  monograph.  Ailantoin  at  this 
subtherapeutic  concentration  is 
Category  m.  In  addition,  die  benzocaine 
is  also  present  at  a  concentration  less 
than  the  5  to  20  percent  minimum 
concentration  proposed  in  the  external 
analgesic  tentative  final  monograph  and 
thus  ia  abo  Category  UL  Any  Category 
III  ingredients  in  a  combination 
containing  Category  I  ingredients  render 
the  combination  Category  UL  nnally. 
there  are  no  data  showing  how  this 
inner  core  and  outer  base  ivork.  or  on 
the  need  for  different  analgesic 
anesthetic  and  antipruritic  ingredienta 
in  each  area  of  the  prodoct  The  agency 
is  also  aware  that  this  product  is  no 
longer  marketed  (Ref.  1). 

Escaiol  506  ia  synonymous  with 
padimate  A.  a  Category  I  sunscreen 
ingredient  at  1  to  5  percent  The 
submitted  product  contained  0i75 
percent  escaiol  506.  which  wrould  make 
it  Category  UL  Combinationa  of 
sunscreen  and  external  analgesic 
ingredients  are  discussed  in  comment  5 
above. 

The  agency  considen  the  claim  "helps 
heal  fever  blisters  and  cold  sores"  to  be 
a  Category  10  skin  protectant  claim  for 
wound  healing  agents  based  on  the 
Topical  Analgesic  PaneTs  finding  that 
no  controlled  studies  have  conclustvely 
documented  that  skin  protectant 


microorganiams  in  in-vitro  testing.         ^Jijgi€dients  aid  in  wound  healing  (see  43 

C      FR34 


literature  references  on  some  of  the 
labeled  ingredients,  testimonial  lettere 
in  support  of  efficacy,  an 
unsubstantiated  opteion  by  a  chemical 
consuhanl  that  the  product  contains 
ingredients  asefol  for  the  safe  and 
effective  treatment  of  lip  skin  djrscrasia. 
and  information  on  the  salea^ia  anits  ol 
the  product  over  5  years. 


34626  at  ^46(^,  August  4. 1978).  The 
information  submitted  by  the 
manufacturer  did  not  indnde  any  safety 
and  etfectiveneae  data  supportive  of  the 
use  of  the  product  for  its  labeled 
indicatkma.  In  the  absence  of  other  in- 
vivo  safety  data,  the  lettere  attesting  to 
no  growth  of  various  microorganiams  in 
in-vitro  testing  are  inauffident  to 


demonstrate  the  product's  safety. 
Further,  testimonial  lettere  are  not 
adequate  to  establish  either  product  or 
ingredient  effectiveness.  Isolated 
reports,  lacking  details  which  permit 
objective  scientific  evaluation,  cannot 
serve  as  the  basis  for  establishing 
effectiveness.  (See  21  CFR 
33aiG(a)(4)(ii).)  The  agency  is  therefore 
classifying  the  combination  product  as 
Category  III,  due  to  a  lack  of  adequate 
data  to  establish  safefy  and 
effectiveness. 

ReraraoBa 

(1)  Memorandon  of  letephooe 
conversations.  |0W  9. 1M8  and  fuly  26,  It&B, 
between  H.  Gardon.  Comraerce  Drug,  bic 
and  M.T.  Benson.  FDA.  in  OTC  Vohtme 
oeFBKTFH  Docket  No.  7M-301F.  Dockets 
Management  Branch. 

12.  One  manufacturer  submitted  data 
to  the  Kfiscellaneoua  External  Panel  on 
a  product  containing  a  combination  of  4 
percent  spirits  of  ammonia,  0i27  percent 
aqua  ammonia,  0.4  percent  phenol  (90 
percent),  and  1  percent  camphcr  in  an 
ointment  base  and  having  the  claim 
"quick  relief  for  cold  sores,  fever  blisten 

among  other  claims  (Ref.  1).  The 

submission  included:  (1)  Acute  oral 
toxicity  studies,  using  the  product  on 
albino  rats,  in  which  the  tester 
concluded  that  the  product  is  nontoxic; 
(2)  eye  irritation  stiidy,  on  albino 
rabbits,  in  which  the  tester  concluded 
that  the  product  is  not  classified  as  an 
eye  irritant  in  accordance  with  the 
Federal  Haaardous  Subatances  Act  of 
September  17. 1964;  and  (3)  a  repeated 
insult  patch  test  study,  on  06  human 
subjects,  in  which  the  tester  concluded 
that  the  product  was  nonirhtating  to  any 
subject  and  showed  no  sensitization. 
The  manufactiver  indicated  that  sales 
exceeded  20J004WO  units  in  a  2-year 
period  with  no  more  than  three 
complaints  of  an  apparent  allergic 
reaction,  fai  support  of  efficacy,  the 
manufacturer  submitted  a  number  of 
personal  testimonials  from  several 
physicians  and  a  number  of  consumers. 
The  manufacturer  contended  that  the 
long  history  and  experience  of  the 
product  may  be  considered 
substantiation  in  lieu  of  extensive 
scientific  studies. 

The  Topical  Analgesic  Panel 
recommended  that  combination 
products  containing  Category  I  external 
analgesic  active  ingredients  (topical 
anslgesirs/anesthetics/antipruritics) 
which  depress  cutaneous  sensory 
recepton  (e.g.,  camphor,  phenoO 
combined  with  any  Category  I  external 
analgesic  (ooonlerirritant)  whidi 
stimulates  cutaneoua  sensory  recepton 
(e.g.,  strong  ammonia  water)  be 
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classified  as  Category  II  because  of  the 
opposing  pharmacological  actions  of 
each  class  (44  FR  00768  at  00787). 
Likewise,  the  agency  did  not  allow  such 
combinations  of  ingredients  in  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products  (48  FR 
5852).  The  agency  notes  also  that  the 
phenol  concentration  of  0.4  percent  in 
the  combination  product  is  below  the 
range  of  0.5  to  1.5  percent  proposed  as 
safe  and  effective  in  the  external 
analgesic  tentative  final  monograph  (48 
FR  5852  at  5867). 

With  respect  to  the  personal 
testimonials  and  extensive  marketing 
history  mentioned  by  the  comment 
these  items  alone  cannot  be  regarded  as 
adequate  proof  of  ssfety  of  effectiveness 
without  the  corroboration  of  scientific 
data.  Agency  regulations  provide  that 
human  experience  daring  marketing 
may  be  used  to  support  safefy  and  to 
corroborate  clinical  effectiveness 
investigations  but  that  isolated  case 
reports,  random  experience  reports,  and 
reports  lacking  the  details  which  permit 
scient^c  evaluation  are  not  considered 
in  establishing  effectiveness.  (See  21 
CFR  330.10(a)(4)  (i)  and  (ii).)  The  agency 
notes  that  the  manufacturer  did  not 
provide  any  effectiveness  data  for  its 
product.  Based  on  thds  fact  and  the 
Topical  Analgesic  Panel's 
recommendations  discussed  above,  the 
agency  is  classifying  this  combination 
product  in  Category  IL 


Refa 

(1)  OTC  Volume  180096. 

13.  One  manufacturer  submitted 
information  to  the  Miscellaneous 
External  Panel  on  a  product  containing 
745.2  milligrams  (mg)  pectin  per  fluid 
ounce  (oz)  (approximately  2JS  percent) 
and  486  mg  bismuth  sodium  tartrate  per 
fluid  oz  (approximately  1.6  percent)  and 
labeled  for  temporary  relief  of 
discomfort  due  to  cold  sores,  fever 
blisters,  and  chapped  lips  (Ref.  1).  The 
submission  did  not  contain  any  data  on 
the  safefy  or  effectiveness  of  the  active 
ingredients.  The  manufacturer 
contended  that  the  safety  of  the  active 
ingredients  has  been  well-documented 
in  the  literature  cmd  standard 
pharmacology  texts.  However,  no     ■ 
citations  were  provided.  Regarding 
effectiveness,  the  manufacturer  stated 
that  the  bismuth  salt  has  an  astringent 
effect  and  may  exert  a  mild  antiseptic 
effect  and  thus  prevent  secondary 
infection,  although  no  antimicrobial 
claims  are  made  for  the  product.  The 
manufacturer  added  that  the  bismuth 
salt  also  forms  a  smooth,  protective 
coating  which  helps  to  keep  the  lesions 


a  demulcent  The  manufacturer  stated 
that  the  product  is  not  a  cure  for  cold 
sores  and  fever  blisters,  but  it  relieves 
discomfort  reduces  irritation,  and  helps 
the  self-healing  process.  The 
manufactiu«r  concluded  that  safefy  has 
been  substantiated  by  a  long  history  of 
use  «vithout  reports  of  adverse  effects 
and  no  complaints  that  the  product  was 
ineffective. 

As  noted,  the  comment  did  not  submit 
data  on  safefy  and  effectiveness,  and 
the  agency  has  insufficient  information 
to  classify  the  ingredients  bismuth 
sodium  tartrate  and  pectin  in  Category  I 
for  relief  of  discomfort  due  to  cold  sores 
and  fever  blisten.  Regarding  safefy,  the 
agency  takes  cognizance  of  the 
manufacturer's  statement  that  an 
average  application  of  the  product 
contains  less  than  2  mg  of  bismuth 
sodium  tartrate  and  about  2.5  mg  pectin, 
and  that  these  amounts  are  far  less  than 
those  mgested  in  antacid  and 
antidiarrheal  drug  products.  While  some 
bismuth  salts  are  included  in  the  antacid 
monograph,  bismuth  sodiiun  tartrate  is 
not  one  of  them.  Further,  no  bismuth 
salts  are  currently  classified  in  Category 
I  as  an  antidi&rrheaL 

The  agency  notes  that  the 
Miscellaneous  Internal  Panel  in  its 
report  on  OTC  digestive  aid  drug 
products  (January  5, 1962: 47  FR  454). 
reviewed  the  ingredient  bismuth  sodium 
tartrate  and  cited  reports  of  bismuth 
encephalopathy  from  oral  and  topical 
use  of  products  containing  bismuth  salts, 
including  the  pectate  salt  The  Panel 
reported  that  the  implication  is  that  the 
bismutti  portion  of  the  compound  is 
toxic  to  the  nervous  system,  although 
the  mechanism  involved  is  not  clear. 
Based  on  Oiat  report  the  agency  has 
several  safefy  concerns:  (1)  The  bismuth 
sodium  tartrate  could  react  with  pectin 
to  form  bismuth  pectate,  an  implicated 
salt  in  causing  bismuth  encephalopathy, 
and  (2)  the  product  might  be  applied  to 
sores  on  the  mucous  membrane,  and 
thus  provide  for  entry  of  the  bismuth 
salt  into  the  systemic  circulation.  Data 
are  needed  to  show  that  these  problems 
would  not  occur. 

Regarding  effectiveness,  no  clinical 
data  were  submitted  to  support  any  of 
the  product's  labeling  claims.  Clinical 
data  are  needed  to  demonstrate  the 
effectiveness  of  the  combination  product 
and  to  show  that  each  ingredient 
contributes  to  the  claimed  effects.  In  the 
absence  of  adequate  safefy  and 
effectiveness  data,  the  agency  classifies 
the  individual  ingredients  and  the 
combination  of  bismuth  sodium  tartrate 
and  pectin  in  Category  UL 


dry,  and  tfie  pectir 


-> 


n  the  product  acts  as 


Rafa 

(1)  OTC  Volume  lUnv. 


14.  The  agency  has  evaluated  all  of 
the  external  analgesic  active  ingredients 
and  combinations  of  active  ingredients 
that  were  proposed  as  Category  I  in  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products  that 
was  published  in  the  Fadaral  Ragbtar  on 
February  8, 1963  (48  FR  5852  at  5667  to 
5868)  to  determine  which  ones  would  be 
amenable  to  use  for  relieving  ttie  pain 
and  itdiing  of  fever  blisten  and  cold 
sores.  The  agency  has  determined  that 
any  of  the  ingredients  listed  in  proposed 
f  348.10  (a)  and  (b)  that  depress 
cutaneous  sensory  recepton  would  be 
appropriate  to  use  because  of  their 
analgesic  anesthetic  and  antipruritic 
effects  in  relieving  pain  and  itching  of 
fever  blisten  and  cold  sores.  These 
ingredients  are  classified  in  the  tentative 
final  monograph  in  |  34ai0(a)  as  the 
"amine  and  caine"-type  local 
anesthetics  and  in  |  348.10(b)  as  the 
alcohols  and  ketones.  However,  the 
agency  does  not  consider  the  Category  I 
external  analgesic  antihistamine  or 
hydrocortisone  active  ingredients  in 
proposed  i  348.10  (c)  and  (d)  as 
appropriate  for  use  on  fever  blisten  or 
cold  sores. 

The  agency  has  no  basis  to  conclude 
that  the  action  of  an  antihistamine  in 
nullifying  the  effects  of  released 
histamine  would  relieve  pain  and  itdiing 
of  fever  blister  or  cold  sore  lesions.  In 
addition,  no  data  have  been  submitted 
on  products  containing  antihistamine 
ingredients  fqr  topical  use  for  the 
treatment  of  fever  blisten  or  cold  sores, 
and  the  agency  is  not  aware  of  such 
products  historically  being  used  for  this 
purpose.  Data  are  needed  to 
demonstrate  the  safefy  and 
effectiveness  of  antihistamine 
ingredients  for  this  topical  use. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  external  analgesic 
drug  products,  the  Topical  Analgesic 
Panel  reviewed  hydrocortisone 
preparations  extensively  but  made  no 
mention  of  the  use  of  this  ingredient  on 
fever  blisten  or  cold  sores  (44  FR  89788 
at  69613  to  66624;  December  4, 1979). 
The  agency's  current  dass  labeling 
guiaeline  for  topical  corticosteroids  does 
not  indude  the  use  of  hydrocortisone  on 
fever  bUsten  or  cold  sores  (Ref.  1). 
These  guidelines  state  that  topical 
corticosteroids  are  indicated  for  the 
relief  of  die  inflammatory  and  pruritic 
manifestations  of  corticosteroid- 
responsive  dermatoses.  Fever  blisten 
and  cold  sores  are  not  considered 
steroid-responsive  dermatoses.  The 
agency  notes  that  the  Miscellaneous 
External  Panel  in  its  statement  on  OTC 
drug  products  for  the  treatment  of  fever 
blisten  (47  FR  39412  at  39420).  dted  a 
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reference  (ReL  2)  which  Btated  that 
•teroM  konnone  ointments  are  not 
recoaBBieDded  because  they  lessen 
defenses  against  infections  and  may 
sjjread  the  virus.  The  agency  further 
notes  that  conflicting  results  have  been 
reported  when  hydrooortiaone  was  used 
against  herpes  Ratner  (Ref.  3)  states 
that  oorticoids  have  not  been  found 
useful  for  treatment  of  herpes  simplex. 
Robinson,  Robinson,  and  Strahan  (Ref. 
4)  state  that  subiecis  with  herpes 
simpJex  did  not  show  sny  ^ponse  to 
treatment  with  hydrooortisooe.  Mullins 
and  Hicks  (Ref.  5)  stete  that  three  cases 
of  herpes  simplex  responded  favorably 
to  hydrocortisone  within  24  hours. 
However,  the  concentrabon  of  the 
hydrocortisone  acetate  used  was  Z5 
percent,  which  is  not  an  OTC 
concentration.  Polano  (Ref.  6)  r^t^ 
treatment  with  1  percent  hydrocoHisooe 
of  one  subject  having  herpes  simplex  ss 
moderate.  The  agency  finds  these  data 
too  limited  to  establish  that 
hydrocortisone  is  useful  in  treating  fever 
blisters  or  cold  sores.  In  addition,  the 
agency  is  not  aware  of  pwoducts 
containing  hydrocortisone  historically 
being  used  for  this  purpose.  The  agency 
concludes  that  additional  data  are 
needed  to  demonstrate  the  safety  and 
effectiveness  of  hydrocortisone  for  this 
topical  use. 

The  agency  does  not  consider  any  of 
the  coontehrritant  active  ingredients 
proposed  in  1 3^12  as  sppropriate  for 
use  on  fever  blisters  and  cold  sores 
because  those  ingredients  stimulate 
rather  than  depress  cutaneous  sensory 
receptors.  Thus,  tiie  mechanism  of 
action  of  these  ingredients  is  not  desired 
for  relief  of  pain  or  itch  of  fever  blislers 
or  cold  sores. 

Based  on  the  shove,  the  sgency  is 
proposing  that  the  following  ingredients 
be  classified  as  Category  1  for  use  in 
reheving  the  pain  and  itching  of  fever 
blisters  and  cold  sores  st  the  following 
concentrstions:  Under  1 348.10(a^  (1) 
Beniocaine  5  to  20  percent.  (2) 
butasaben  picrate  1  percent,  (3) 
dibucaine  a25  to  1  percent  (4)  dibucaine 
hydrochloride  0.25  to  1  percent  (5) 
dimethisoquin  hydrochloride  0l3  to  OJt 
percent  (6)  dydonine  hydrochloride  0.5 
to  1  percent  (7)  lidocaine  OJ^  to  4 
percent.  (8)  bdocaine  hydrochloride  03 
to  4  percent  (9)  pramoxine 
hydrochloride  0l5  to  1  percent  (10) 
tetracaine  1  to  2  percent  and  (11) 
tetracaine  hydrochloride  1  to  2  percent 
Under  f  34a.l0(b):  (1)  Benxyl  alcohol  10 
to  33  percent  (2)  camphor  ai  to  3 
percent  (3)  camphor  3  to  iOJ  percent 
when  combined  with  phenol  4.7  percent 
(4)  camphorated  metacresol  (camphor  3 
to  ICa  percent  and  ntetacrasol  1  to  3.6 


percent),  (5)  juniper  tar  1  to  5  iwroent  (0) 
menthol  0.1  to  1  percent  (7)  phenol  OiS  to 
1.5  percent  (8)  phenol  AJ  parent  when 
combined  with  camphor  in  accordance 
with  I  348.20(aX4),  (9)  phenolate  sodium 
0.5  to  1.5  percent  and  (10)  resordnol  0.5 
to  3  percent 

Bued  on  the  above  individual  active 
inpedients  being  scceptable  for  this 
use.  the  agency  is  also  proposing  diat 
the  following  combinations  of  external 
analgesic  ingredients,  with  or  without 
active  ingredients  fitun  other  classes, 
are  appropriate  hat  use  in  relieving  pain 
and  itching  of  fever  blisters  snd  cold 
sores: 

(1)  Any  ingredient  identified  in 
1 348.10(a)  combined  with  any 
ingredient  identified  in  1 348.10(b), 

(2)  Any  taigredient  identified  \n 
S  348.10(b)  (1).  (5).  (7).  (9),  and  (10) 
combined  with  campjior  and  menthol 
identified  fai  1 348.10(b)  (2)  and  (0), 

(3)  Camphtv  and  pboiol  identified  in 
{  34&10(b)  (3)  and  (8)  combined  in  a 
light  mineral  oil  U.SJ>.  vehicle. 

(4)  Any  ingredient  identified  in 

I  348.10  (a)  or  (b)  or  any  combination 
identified  fai  i  348.20(a)  (1)  or  (3) 
combined  with  any  generally  recognized 
safe  and  effective  skin  protectant  active 
ingredient  or  skin  protectant 
combination  identified  in  part  347  for 
treatment  of  fever  bUsters  and  cold 
sores  provided  the  product  is  labeled  for 
the  concurrent  symptoms. 
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IIL  The  Afsncy's  Tanlathra 
snd  Adoption  of  the  PanaTs  SUi 

A.  Summary  oflngredienl  Categories 
and  Testiitg  of  Category  11  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  discussion  below  only  applies  to 
external  analgesic  drug  prodiicts  used 


for  the  treatment  of  fever  blisters  and 
cold  sores.  Skin  protectant  drug 
products  used  for  the  treatment  of 
symptoms  of  fever  blisters  snd  cold 
sores  are  discussed  in  the  skin 
protectant  rulemaking  published 
elsewhere  in  this  issue  of  the  FadanI 
Regislsr. 

Ahfaougb  the  Miscellaneous  External 
Panel  mentioned  the  use  of  external 
analgessic  ingredients  for  the  treatment 
of  fever  blisters,  it  did  not  review  or 
classify  the  individual  ingredients.  Most 
of  the  ingredients  in  marketed  products 
submitted  to  die  Panel  or  ingredients 
that  appeared  in  the  call-for-data 
notices  were  simply  listed  in  the  Panel's 
statement  on  OTC  drug  products  for  the 
treatinent  of  fever  blisters  (47  PR  30412 
at  39420).  The  Panel  noted  at  47  FR 
39418  that  many  of  these  ingredients 
labeled  with  claims  as  external 
analgesic  drug  products  for  treatment  of 
fever  blisters  have  been  previously 
addressed  by  other  OTC  advisory 
review  panels.  The  agency  is  aware  thai 
many  of  these  products  were  reviewed 
by  the  Topical  Analgesic  Panel 

The  agency  has  further  considered  the 
Topical  Analgesic  Panel's 
recommendations  on  OTC  external 
analgesic  drug  products  (44  FR  09768), 
the  tentative  final  monograph  on  OTC 
external  analgesic  drug  products  (48  PR 
5852),  and  the  additional  data  and 
information  on  tannic  acid  (see 
comment  2  above)  and  zinc  sulfate  (see 
comment  1  above. 

Based  upon  the  above  discussion,  the 
agency  is  adding  two  astringent  active 
ingredients  to  the  "Summary  of 
Ingredient  Categories'*  table  for  external 
analgesic  active  ingredients  that 
appeared  in  the  tentative  final 
monograpii  for  OTC  external  analgesic 
drug  producU  (48  FR  5852).  These 
editions  involve  Ingredients  used  for 
the  treatment  of  fever  Misters  snd  cold 
sores,  la.,  tannic  add  and  zinc  sulfate. 
An  updated  table  appears  below  for  the 
convenience  of  the  reader. 

Summary  OF  INQREIMENT  Cateoorcs 
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Summary  of  Ingredent  Categories— 
Continued 


External  analgesic  active  ingredients 
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■  Hydrocortisooe  and  liydrooortisone  acetate  am 
OTC  external  wtalgeacs  only  tor  use  as  topical 
AntDTuntics. 

■Msntitad  by  the  Topical  Analgesic  Panel  as 


•Identified  t>y  ttw  Topical  Analgesic  Panel  ss 


In  its  statement  the  Miscellaneous 
External  Panel  also  listed  a  number  of 
other  ingredients  thst  it  said  should  be 
considered  in  other  appropriate 
rulemakings  for  their  use  in  treating 
fever  blisters  and  cold  sores,  and  their 
related  symptoms  (47  FR  39412  at  39418). 
The  Panel  recommended  that  the 
ingredients  allantoin.  glycerin, 
petrolatum,  tannic  acid,  and  white 
petrolatum  for  use  on  fever  blisters  be 
referred  to  the  rulemaking  on  skin 
protectant  ingredients  and  that  other 
ingredients  be  referred  to  rulemakings 
which  FDA  considers  appropriate.  The 
agency  notes  that  many  of  the 
ingredients  listed  by  the  Panel  were 
intended  as  inactive  ingredients,  and 
they  need  not  be  reviewed  as  external 
analgesics  for  use  on  fever  blisters.  They 
are:  ammonium  carbonate,  aromatic  oily 
solution,  beeswax,  BHA.  candelilia  wax. 


camauba  wax,  castor  oil,  cefyl  alcohol, 
lanolin,  lanolin  alcohol,  mineral  oil, 
octyldodecanol,  ozokerite,  paraffin, 
peppermint  oil  petrolatxmi  propy/p- 
benzoate,  sorbttan  sesquioleate,  soya 
sterol,  spermaceti,  titanitmi  dioxide, 
wheat  germ  glycerides,  and  white 
petrolattun.  One  ingredient  was  listed 
under  three  names  and  was  submitted 
as  active  and  inactive,  i.e.,  Escalol  506, 
amyl  dimethyl  p-aminobenzoate,  and 
amyl  para-dimethylaminobenzoate.  That 
ingredient  is  also  known  as  padimate-A. 
a  Category  I  stmscreen  ingredient  which 
together  with  homosalate  has  been 
deferred  to  the  stmscreen  rulemaking. 
Alcohol,  calcium  silicate,  and  talctmi 
power  were  not  submitted  to  the  Panel 
although  alcohol  is  being  defetxed  to  the 
rulemaking  on  OTC  first-aid  antiseptic 
drug  products  for  use  on  cuts  and 
woimds.  Benzalkoniimi  chloride  is  also 
being  deferred  to  that  rulemaking. 
Pyridoxine  hydrochloride  was  deferred 
to  the  rulemaking  on  OTC  skin 
protectant  dnig  products.  The  following 
active  ingredients  have  been  considered 
in  this  rulemaking:  ammonia, 
benzocaine.  bismuth  sodiimi  tartrate, 
camphor,  menthol,  pectin,  and  phenol. 
The  following  ingredients  were  deferred 
to  the  oral  cavity  drug  products 
rulemaking:  anhydrous  glycerol  and 
carbamide  peroxide. 

2.  Testing  of  Category  11  and  Category 
HI  conditions.  The  agency  is  not 
proposing  specific  testing  guidelines  in 
this  document.  Interested  persons  may 
communicate  with  the  agency  about  the 
submission  of  data  and  information  to 
demonstrate  the  safety  or  effectiveness 
of  any  external  analgesic  ingredient  or 
conditions  included  in  the  review  for  the 
treatment  of  fever  blisters  and  cold 
sores,  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Regbter  of 
September  29. 1961  (46  FR  47740)  and 
clarified  April  1, 1983  (48  FR  14050).  That 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  commtmications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  substance  of  the  Miscellaneous 
External  Panel's  statements,  including 
the  PaneTs  description  of  what  "fever 
blisters"  and  "cold  sores"  are.  This 
Panel  did  not  recommend  a  specific 
monograph  for  external  analgesic  drtig 
products  for  use  in  the  treatment  of 
fever  blisters  and  cold  sores.  However, 
the  Topical  Analgesic  Pand  did 
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recommend  a  monograph  for  external 
analgesic  drug  products  (44  FR  09760), 
and  the  agency  adopted  this 
recommended  monograph  with  some 
revisions  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5852  at  5867).  The 
agency  is  amending  that  proposed 
monograph  to  include  conditions  for  the 
treatment  of  fever  blislers  and  cold 
sores  based  on  its  evaluations  of  the 
data  and  its  responses  to  the  comments 
described  above,  and  the  other  changes 
described  in  the  stunmary  below.  A 
summary  of  the  changes  made  by  the 
agency  follows. 

1.  The  agency  is  adding  a  definition 
for  "fever  blister,  cold  sore"  in  proposed 
{  348.3(h)  as  follows:  "A  vesicle  that 
occurs  at  the  jimction  of  the  mucous 
membrane  and  skin  on  the  lips  or  nose 
and  is  caused  by  the  virus  herpes 
simplex,  type  1." 

2.  The  agency  is  proposing  to  add  new 
paragraph  (aM4)  to  \  348.50  as  an 
appropriate  alternative  statement  of 
identity  for  external  analgesic  dnig 
products  used  for  the  treatment  of  cold 
sores  or  fever  blisters  to  read  as  follows: 
(4)  For  products  containing  any 
ingredient  in  §  348. 10  (a)  or  (b).  "Fever 
blister/cold  sore  treatment."  The  agency 
considers  this  proposed  statement  of 
identity  to  be  descriptive  and 
informative  to  constmiers. 

3.  The  agency  is  proposing  to  add  new 
paragraph  (bH5)  to  read  as  follows: 

(5)  For  products  containing  any 
external  analgesic  active  ingredients 
idenUfied  in  §348.10  (a)  and  (b).  'Tor 
the  temporary  relief  oP  (select  one  of 
the  foUowing:  "pain,"  "itching."  or  "pain 
and  itching"  (which  may  be  followed  by: 
"associated  with"  (select  one  or  more  of 
the  following:  "fever  blisters,"  "cold 
sores,"  or  "fever  blisters  and  cold 
sores."))  (See  comment  3  above.) 

4.  The  agency  is  proposing  that  all  of 
the  active  ingredients  included  in 

§  348.10  (a)  and  (b)  of  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  be  classified  as  Category  I 
for  use  in  relieving  the  pain  and  itching 
of  fever  blisters  and  cold  sores.  (See 
comment  14  above.) 

5.  The  agency  is  classifying  zinc 
sulfate  in  Category  III  as  an  external 
analgesic  for  the  treatment  of  fever 
blisters  and  cold  sores.  (See  comment  1 
above.) 

6.  The  agency  is  classifying  tannic 
acid  in  Category  III  as  an  external 
analgesic  for  the  treatment  of  fever 
blisters  and  cold  sores.  (See  comment  2 
above.) 

7.  The  agency  is  proposing  that  certain 
combinations  of  external  analgesic 
in^edients,  with  or  without  active 
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ingredients  from  other  classes,  are 
appropriate  for  use  in  relieving  the  pain 
and  itching  of  fever  blisters  and  cold 
sores.  (See  comment  14  above.)  The 
agency  is  adding  a  corresponding 
section  for  the  labeling  of  such 
combination  products. 

8.  The  Agency  is  classifying  the 
combination  of  an  external  analgesic 
and  a  sunscreen  in  Category  m.  (See 
comment  5  above.) 

9.  The  agency  is  classifying  the 
combination  of  an  external  analgesic 
antimicrobial,  and  astringent  in 
Category  QI.  (See  comment  6  above.) 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  Uie 
Fedetal  Register  of  February  8. 1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  external  analgesic  drug  products 
for  the  treatment  of  fever  blisters  and 
cold  sores,  is  a  ma|or  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  The  assessment^ 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  external  analgesic 
drug  products  for  the  treatment  for  fever 
blisters  and  cold  sores  is  not  expected 
to  pose  such  an  impact  on  small 
businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule.  If 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
exemal  analgesic  drug  products.  No 
comments  on  economic  impacts  were 
received.  Any  comments  on  the  agency's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by  May 
31, 1990.  The  agency  will  evaluate  any 
conunents  and  supporting  data  that  are 
received  and  will  reassess  the  economic 


impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFV  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
May  31, 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Conunissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  commer^s.pn 
the  agency's  economic  impact^ 
determination  may  be  submitted  on  I 
before  May  31, 1990  publication  in  th^ 
Federal  Register.  Three  copies  of  all 
comments,  objections,  and  requests  i 
to  be  submitted,  except  that  individu 
may  submit  one  copy.  Comments, 
objections,  and  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

interested  persons,  on  or  before 
January  31, 1991,  may  also  submit  in 
writing  new  data  demonstrating  the 
safefy  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  April  1, 1991. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Fedml  Register 
of  September  29, 1981  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch.  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

in  establishing  a  final  monograph  for 
OTC  external  analgesic  drug  products, 
the  agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  April  1, 1991. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 


monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

List  of  Subjects  in  21 CFR  Part  348 

External  analgesic  drug  products. 
Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act,  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  part  348  (as 
proposed  in  the  Federal  Register  of 
February  8, 1983: 48  FR  5852)  as  follows: 

PART  348— EXTERNAL  ANALGESIC 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  348  continues  to  read  as  follows: 

Autliority:  Sees.  201.  501.  502.  503,  505.  510. 
701  of  the  Federal  Food,  Dnig.  and  Cosmetic 
Act  (21  U.S.C.  321. 351.  352.  353.  355,  360,  371). 

2.  Section  348.3  is  amended  by  adding 
new  paragraph  (h)  to  read  as  follows: 

9348J    Definitions. 


(h)  Fever  blister,  cold  sore.  A  vesicle 
that  occurs  at  the  junction  of  the  mucous 
membrane  and  skin  on  the  lips  or  nose 
and  is  caused  by  the  virus  herpes 
simplex,  type  1. 

3.  Section  348.20  is  amended  by 
adding  new  paragraph  (b)(3)  to  read  as 
follows: 

iU»M    Pennitted  combinations  of  active 


(b)  •  •  * 

(3)  Any  ingredient  indentified  in 

S  348.10  (a)  or  (b)  or  any  combination 
identified  in  S  348.20(a)  (1)  or  (3)  may  be 
combined  with  any  generally  recognized 
safe  and  effective  skin  protectant  active 
ingredient  or  skin  protectant 
combination  identified  in  part  347  of  this 
chapter  for  treatment  of  fever  blisters 
and  cold  sores  provided  the  product  is 
labeled  according  to  I  348.52. 

4.  Section  348.50  is  amended  by 
adding  new  paragraph  (a)(4),  by 
redesignating  paragraph  (b)(5)  as 
paragraph  (b)(6),  and  by  adding  new 
paragraph  (b)(5)  to  read  as  follows: 

{348.50    Lshsfcig  of  eitemal  analgesic 
drug  products. 

(a)  •  •  • 

(4)  For  products  containing  any 
ingredient  in  §348.10  (a)  or  (b).  "Fever 
blister/cold  sore  treatment." 

(b)  •  •  * 

(5)  For  products  containing  any 
external  analgesic  active  ingredients 
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identified  in  §348.10  (aj  and  (b)."¥oT  the 
temporary  relief  of  (select  one  of  the 
following:  "Pain."  "itching."  or  "pain 
and  itching")  (which  may  be  followed 
by:  "associated  with"  (select  one  or 
more  of  the  following:  "fever  blisters," 
"cold  sores,"  or  "fever  blisters  and  cold 
sores")). 

*    *    *    *    H 

5.  Section  348.52  is  added  to  read  as 
follows: 

§348.52    Labeing  Of  permitted 
combinations. 

Statements  of  identity,  indications, 
warnings,  and  directions  for  use, 
respectively,  applicable  to  each 
ingredient  in  the  product  may  be 
combined  to  eliminate  duplicative 
words  or  phrases  so  that  the  resulting 
information  is  clear  and  understandable. 

(a)  Statement  of  identity.  For  a 
combination  drug  product  that  has  an 
established  name,  the  labeling  of  the 
product  states  the  established  name  of 
the  combination  drug  product,  followed 
by  the  statement  of  identity  for  each 
ingredient  in  the  combination,  as 


established  in  the  statement  of  identity 
sections  of  the  applicable  OTC  drug 
monographs.  For  a  combination  drug 
product  that  does  not  have  an  ^ 
established  name,  the  labeling  of  the 
product  states  the  statement  of  identity 
for  each  ingredient  in  the  combination, 
as  established  in  the  statement  of 
identify  sections  of  the  applicable  OTC 
drug  monographs. 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  indication(s)  for  each 
ingredient  in  the  combination,  as 
established  in  the  indications  sections  of 
the  applicable  OTC  drug  monographs, 
unless  otherwise  stated  in  this 
paragraph  (b).  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  the 
applicable  OTC  drug  monographs,  may 
also  be  used,  as  provided  in  S  330.1(c)(2) 
of  this  chapter,  subject  to  the  provisions 
of  section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 


/ 


into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  S05(a) 
of  the  act. 

(c)  Warnings.  The  labeling  of  the . 
product  states,  under  the  heading 
"Warnings,"  the  waming(s)  for  each 
ingredient  in  the  combination,  as 
established  in  the  warnings  sections  of 
the  applicable  OTC  drug  monographr 

(d)  Directions.  The  labeling  of  the 
product  states,  under  the  heading 
"Directions."  directions  that  conform  to 
the  directions  established  for  each 
ingredient  in  the  directions  sections  of 
the  applicable  OTC  drug  monographs. 
When  the  time  intervals  or  age 
limitations  for  administration  of  the 
individual  ingredients  differ,  the 
directions  for  the  combination  product 
may  not  exceed  any  maximum  dosage 
limits  established  for  the  individual 
ingredients  in  the  applicable  OTC  drug 
monograph. 

Dated  December  25. 1960. 


|amss8.1 

Acting  Commissioner  of  Food  and  Drugs. 
(FR  Doc  90-2163  FUed  1-30-00: 8:45  am] 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1980 

The  GUIDE  to  record  retention  requirements  is  a 
useful  reference  tool,  compiled  from  agency  regula- 
tions, designed  to  assist  anyone  with  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  recOTds  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  PEIKRAL  R£GULATK»4S 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration. 

Order  ^m  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendoit  of  Documents  Piriblication  Order  Fonn 


Order  Processing  Code:  *6660 


I I    X  Jlj^J  •  please  send 


Chmg9  four  on§9r. 
To  tax  your  ontors  and  inquMM.  202-27S^19 


me  the  following  indicated  publication: 


copies  of  the  1989  GUIDE  TO  RECX)RD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00020-7  at  $12.00  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(StreM  address) 


3.  Please  dioose  method  of  payment: 

i I  Check  peyiUe  to  the  Superintendent  of  Docmnents 

n  GPO  Deposit  Account    I    M    I    I    lT~|-n 

D  VISA  or  MasterCard  Account 

I I  I  I  I  IT1 

(Oedit  card  expiration  oate) 

(Daytime  phone  including  area  code) 

(Signature)  "   '  mm 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


(City,  State.  ZIP  Code) 
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